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Highlights 


Telecommunications  Device  for  the  Deaf— Office  of  the 

Federal  Register  provides  a  new  service  for  deaf  or  speech 
impaired  persons  who  need  information  about  documents 
pubhshed  m  the  Federal  Register.  See  the  Reader  Aids 
section  for  the  telephone  listing. 


26841      President's  Export  Council    Executive 

order  establishing 

2Si,}i2     Mobile  Homes    FHLBB  proposes  amendments  to 
make  loans  more  available  and  affordable  to 
consumers;  comments  by  6-&-79 

26967     Family  Planning  Services    HEW/HSA  announces 

I  grants  availability  for  research  pro|ects  in  the  field 

;     1  of  program  implementation:  apply  by  8-1-79 

26991     Friendship  and  Cooperation  with  Spain    State 
announces  availability  of  grants  for  research 
activities 

26991      State  publishes  notice  of  availability  of  postdoctoral 
research  grants 

26979  Pension  Benefits  Ubor/P  &  WBP  issues  notice 
permitting  certain  specially  taxable  transactions; 
effective  5-1-79  < 


CONTINUED  INSIDC 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies    These  Include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  In 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Wrtshi.naton.  DC    20402. 

There  are  no  restrictions  on  the  republication  of  material 

appearing  in  the  Federal  Register. 

Area  Code  202-523-5240  "^ 


26887     Handicapped  Persons    N'RC  proposes  an 

amendment  making  it  unlawful  for  any  recipient  of 
Federal  financial  assistance  to  discriminate  on  the 
basis  of  handicap;  comments  by  7-9-79 

26850      Nuclear  Material     N'RC  sets  forth  niles  governing 
licensing  of  carriers  and  persons  who  possess 
formula  quantities  for  the  purpose  of  transport; 
effective  6-7-79 

26855     Natural  Gas  Policy     DOF./FF.RC  establishes 

permanent  curtailment  rule  providing  for  interstate 
pipeline  protection  of  deliveries  for  essential 
agricultural  users;  effective  6-7-79 

26894     Alternate  Fuel  Use     DOE/FERC  proposes  to 

establish  procedure  for  determining  economic 
practicability  and  reasonable  availability  for 
agricultural  establishments;  comments  by  5-30-79 

26854      Rate  Schedules     DOF./FF.RC  extends  deadline  for 
filing  of  protests  to  blanket  affidavits  and  interim 
collection  findings:  effective  4-30-79 

26944      Common  Carriers— Domestic  Offshore  Trades 

FMC  proposes  to  publish  guidelines  for  determining 
what  constitutes  a  just  and  reasonable  rate  of  return 
or  profit;  comments  by  '^-^79 

26852     Interlocking  Relationships     C.\D  exempts  persons 

invi)i\ed  in  diimestH   raryd  transportation 

26885     Domestic  Relations— Property  Rights    OPM 

t  proposes  compliance  to  a  provision  dealing  with 

apportionment  of  retirement  benefits  in  certain 
circumstances:  comments  b\  7-9-79 

26893     Currency  Exchange  Conditions    C.\f3  proposes  to 
terminate  rulemaking  proceedings  and  adopt  a  case- 
by-case  method  for  handling 

27040     Area  Wage  Adjustment     l.ahor'ET.A  promulgates 
revised  inde.x  for  Fiscal  Year  1979;  effective  1-26-79 
(Part  11  of  this  issue) 

26993      Bonds  of  2004-2009     Treasury  announces  interest 
rate  oiQVs  percent  per  annum 

26868     Income  Tax     Treasury/IRS  provides  final  rules 
relating  to  exchanges  under  the  final  system  plan 
for  the  Consolidated  Rail  Corporation 

26848     Set-Aside  and  Marketing  Quotas    USDA/ASCS 

adds,  changes  and  updates  rules  for  its  programs: 
effective  5-8-79 


27034     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
27040     Part  II,  Lal>Of/ETA 


Federal  Register 

Vol.  44.   No    90 
Tuesdav.  May  8.  19"9 


THE  PRESIDENT 

EXECUTIVE  ORDERS 
26841      Export  Council.  President's:  establishment  [EO 
12131] 

Executive  Agencies 

Agricultural  Marketing  Service 

/      NOTICES 

Meetings: 

26958  Meat  Pricing  Task  Force 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 
26848     Farms  and  allotments,  reconstitulion;  marketing 
quotas  and  acreage  allotments 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service:  Food  and  Nutrition  Service;  Forest  Service; 
Rural  Electrification  Admiiustration;  Transportation 
Office,  Agriculture  Department. 
RULES 
26845     Agricultural  commodities,  commercial  sales 
financing:  supplier  reporting  requirements 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings: 
26966         ."Xdvisory  committees;  May 

Air  Force  Department 

RULES 
26871      Conduct  standards 

Animal  and  Ptant  Health  Inspection  Service 

RUL£S 

Livestock  and  poultry  quarantine: 
26850         Exotic  Newcastle  disease 

'         Army  Department 
See  Elngineers  Corps. 

Civil  Aeronautics  Board 

RULES 

26852  Air  earners,  all-cargo:  general  rules 

26853  Domestic  cargo  transportation;  exemptions 
PROPOSED  RULES 

26893      Currency  exchange  practices;  rulemaking 
proceeding  terminated 
NOTICES 

Hearings,  etc.: 

26959  Former  larger  irregular  air  service  investigation 
26959         Tiger  International-Seaboard  World  Airlmes.  Inc. 

acquisition  case 
27034     Meetings;  Sunshine  Act  |2  docuinents) 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisorv'  committees: 

26959  Colorado  et  al. 

26960  Connecticut 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 

Administration. 

NOTICES 

Laboratory  Accreditation  Program.  National 

Voluntary: 

26961  Thermal  insulation  materials:  quarterly  report; 
correction 

Customs  Service 

NOTICES 

Countervailing  duty  petitions  and  preiimmary 
determinations: 
26992         Textile  and  textile  products  from  Colombia 

Defense  Department 

See  also  Air  Force  Department;  Elngineers  Corps. 

NOTICES 

Meetings: 

26961  Armed  Forces  Epidemiological  Board 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
27040         Sponsors,  prime:  annual  area  wage  adjustment 
index,  FY  1979 

Employment  and  Unempioyment  Statistics, 
National  Commission 

NOTICES 
26982     Meetings 

Energy  Department 

See  also  Federal  Energy  Reguld!o.'-\  Commission. 
NOTICES 

International  atomic  energy  agreements:  civil  uses: 
'  subsequent  arrangements; 

26962  Sweden  et  al. 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
26962         Green  and  Barren  Rivers.  Ky. 
26961  Novato  Regional  Shopping  Center,  Calif. 

Environmental  Protection  Agency 

PROPOSED  RULES 

.A.ir  quality  implementation  plans:  approval  and 

promulgation;  various  States,  etc  : 
26926         Massachusetts 

Air  quality  implementation  plans:  delayed 

compliance  orders: 
26934         Indiana 
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26928, 

Ohio  (7  documents) 

26931, 

■' 

26937- 

, 

26943 

'^'" 

26932. 

New  Jersey  (2  documehtsT 

36936 

26929 

Npw  York 

NOTICES 

Marine  sanitation  device  standards; 

26963 

California 

26894 


28962 
27035 


26965 


27035 


27035 


Federal  Communications  tSommission 

PflOPOSED  RULES 

Radio  stations,  table  of  asp^nments: 


26867 


26900 

26901 

26921 

26921 

26901, 

26902 

26903 

26903 

26904 

26904 

26905. 

26906 

26906 

26907, 

26922 

26907, 

26908 

26909. 

26910 

26911 

26922 

26911- 

26917, 

26923, 

26924 

26917 

26925 

26918 

26919 

26920 


26855 


26854 


Oklahoma  and  Kansas^; 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance,  committees  eligible  for  sale: 

F'ennsylvania  et  al. 
PROPOSED  RULES 

Klood  elevation  determinations: 
Colorado 
Florida  (2  documents) 

Idaho 

Illinois  {2  documents) 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri  (2  documents) 

Nt'w  Hampshire  ' 

New  Jersey^2  documents) 

New  York  (3  documents) 

North  Carolina  (3  documents) 

North  Dakota 

Ohio 

Pennsylvania  (13  documents) 


South  Carolina 

Texas 

Vermont  (2  documents) 

Washington 

West  Virginia 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
Curtailment  rules;  essential  agricultural  and  high- 
priority  users 
.Maximum  ceiling  prices;  filing  procedures; 

extension  of  time 


?6892 


26964 
26964 


26944 


26964 


26965 


26853 

26854 


26899 
26900 
26900 

26966 
26966 


26958 


PROPOSED  RULtS 

Natural  Gas  Policy  Act  of  1978: 
Alternate  boiler  fuel  for  large  boiler  facilities 
(essential  agricultural  use):  economic 
determination  procedures 

NOTICES 

Hearings,  etc.: 

Columbia  Gas  Transmission  Corp. 
Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  savings  and  loan  system: 
Mobile  home  loans 

NOTICES 

Applications,  etc.: 
Chaves  County  Savings  and  Loan  Association 
Peoples  Savings  and  Loan  Association 

Federal  Maritime  Commission 

PROPOSED  RULES 

Rates,  fares  and  charges  (common  carrier)  Hnancial 
report  for  domestic  offshore  trade;  rate  of  return 
guidelines 

NOTICES 

Agreements  fded.  etc. 

Rate  increases,  etc.;  investigations  and  hearings, 

etc.: 

Trailer  Marine  Transport  Corp. 


Federal  Reserve  System 

NOTICES 

27035     .Meetings;  Sunshine  Act 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Federated  Department  Stores,  Inc. 

Louisiana-Pacific  Corp. 


Health,  Education,  and  Welfare  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Services  Administration. 

Healtti  Services  Administration 

NOTICES 

Grants;  availability: 
26967         Family  planning  services  delivery  improvement 
research 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  places  National  Register  additions, 
deletions,  etc.; 

26967  Alaska  et  al. 

26968  Alaska  et  al.  correction 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service. 

Internal  Revenue  Service 

RULES 

Income  taxes; 
26868         ConRail;  exchanges  under  final  system  plan 

International  Trade  Commission 

NOTICES 
27035     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5a  and  b,  applicatioris 
for  approval,  etc.: 

California  Motor  Carrier  Tariff  Bureau,  Inc. 
Hearing  assignments 
Motor  carriers; 

Irregular  route  property  carriers;  gateway 

elimination 

Permanent  authority  applications  (2  documents) 


Food  and  Drug  Administration 

PROPOSED  RULES 

.Xiimidl  drugs,  feeds,  and  related  products: 
Carcinogenic  residues  assays;  evaluation  criteria 
and  procedures;  hearing;  extension  of  time 

Human  drugs": 

Sterile  chloramphenicol,  sterile  chloramphenicol 
sodium  succinate,  and  chloramphenicol  injection; 
deletion  of  histamine  test:  correction 

Medical  devices,  neurological:  classification; 

correction 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn- 
American  Cyanamid  Co. 

Meetings; 

Consumer  Flxchange 

Food  and  Nutrition  Service 

NOTICES 

Meetings: 
Maternal,  Infant  and  Fetal  Nutrition  National 
Advisory  Council 


26993 
26996 

26996 

27018, 
27027 
27000 
27009 

26993 
26995 
27032, 
27033 


26994 

26994 

26995 
26995 
27033 
26995 


"N 


Forest  Service 

NOTICES 

-Meetings: 
26958         Fremont  National  Forest  Grazing  Advisory  Board 


Temporary  authority  applications  (2  documents) 

Railroad  car  service  orders;  various  companies: 

Chicago  &  North  Western  Transportation  Co. 

Soo  Line  Railroad  Co. 
Railroad  car  service  rules,  mandator>'  exemptions 
(2  documents) 

Railroad  freight  rates  and  charges;  various  States, 
etc.: 

Minnesota 
Railroad  services  abandonment: 

Illinois  Terminal  Railroad  Co. 
Rerouting  of  traffic: 

Louisville  and  Nashville  Railroad  Company 

Missouri-Kansas-Texas  Railroad  Co. 

New  York,  Susquehanna  &  Western  Railroad  Co. 
Waste  product  transportation  for  reuse  or  recycling 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Mine  Safety  and  Health  Administration; 

Occupational  Safety  and  Health  Administration; 

Pension  and  Welfare  Benefit  Programs  Office; 

Wage  and  Hour  Division 

NOTICES 

Adjustment  assistance: 


26969  Abate  Clothing  Inc, 

26969  C.  A  Baltz  &  Sons.  Inc 

26972  Camp  Creek  Minmg  Co.  e;  al. 

26972  Cementation  Co.  of  America   Inc.  et  al 

26973  Cities  Service  Co. 

26973  F  &  D  Ladies'  Coats  &  Suits,  Inc. 

26973  Fair-Rite  Products  Corp. 

26974  Food  Fair,  Inc. 

26969  Frank  Montalbano  Sportswear,  inc. 
26974  Grandview  Mining  Co 

26970  Goodyear  Tire  &  Rubber  Co. 

26974  Harbison-Walker  Refractories 

26975  Hunt  Manufacturing  Co. 

26975  Imperial  Reading  Corp. 

26971  LoreU  of  California  et  al. 

26976  Majestic  Silver  Co. 
26976  McKnight  Mining,  Inc 

26976  Natalie  Knitting  Mills 

26977  Tru-Fit  Knitwear,  Inc 

26977  Uniroyal,  Inc. 

26978  Western  Tanning.  Inc 

26978  Willette  Corp.  ^ 

26978  Winter  Scene  Fashions,  Inc. 

I  Mine  Safety  and  Health  Administration 

I  NOTICES 

Petitions  for  mandatory  safety  standard 
modification; 

26968  Consolidation  Coal  Co. 

26969  Kentucky  Diamond  Coal  Co    Inc 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards; 
26884         Designated  seating  position;  dimensional 
parameters;  correction 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Foreign  fishing:  acUvities  within  fishery 
conservation  zone  (FCZ);  fixed-gear  areas 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Norris,  Dr.  Kenneth  S  ' 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council 
Mid-Atlantic  Fishery  Management  Council 
South  Atlantic  Fishery  .Management  Council  (2 
documents)  ' 


26956 


26960 

26960 
26960 
26960 


26983 


26850 


26887 


National  Science  Foundation 

NOTICES 

Meetings: 

Ocean  Sciences  Advisory  Committee 

Nuclear  Regulatory  Commission 

RULES 

Nuclear  material,  special;  domesti;  licensing: 
Possession  of  special  nuclear  material  in  transit; 
license  requirements 

PROPOSED  RULES 

.Nondiscrimination: 
Handicapped  in  federally-assisted  programs 


VI 
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26925 


26979- 
26981 


26980 


26983 


26843 


26843 
26843 
26843 


26885 


Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Heaith  nr.A  Sd'etv  standards; 
Rim  vvnet'is,  muiti  piece;  servicing;  correction 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Err.pioyee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc.  (3 

documents) 
Meetings; 

Employee  wTelfare  and  Pension  Benefit  Plana 

Advisory  Council 

Pension  Policy,  President  s  Commjssioo 

NOTICES 

Staff  contacts;  reports;  April 
Personnel  Management  Office 

RULES 

Ethics  in  government;  financial  reporting 
requirements;  interim  rule 
Excepted  service: 

Air  Force  Department 

Arts  and  Humanities,  National  Foundation 

Defensp  Department 
PROPOSED  RULES 
Retirement: 

Apportionment  from  civil  service  retirement 

benefits 


Rural  Electrification  Administration 

NOTICES 

¥."\]:  ;  ::' i'ntal  statements;  availability,  etc.: 
26959  A^s     iated  Electric  Cooperative.  Inc. 

Securities  and  Exchange  Commission 
■*     NOTICES 

Hearings,  etc.: 

26983  Bergstrom  Paper  Co. 

26984  Hudson  Pulp  &  Paper  Corp. 
26984  Hyatt  Corp. 

26984  Mercury  General  Corp. 

26985  Metropolitan  Development  Corp. 

26985  Milan,  Italy.  City  of 

26986  New  England  Electric  System 

26986  Olinkraft,  Inc. 

26987  Southern  Co.  et  al. 

26988  Unifund,  Inc. 

26989  WJA  Realty 

27036     .Meetings:  Sunshine  Act 


26990 
26990 

26991 
26991 


2^036 


26958 


268  7  1 


26993 


26982, 
26983 


26870 


Wisconsin 
Mee';ng8.  advisory  councils:    . 
ti..;,   Kiy,  Puerto  Rico 

State  Department 

NOTICES 

Spdia,  postdoctoral  research  and  travel  grants; 

availability 

U.S.-Spain  Joint  Committee  for  Scientific  and 

Technological  Cooperation;  cooperative  research 

grants 

Tennessee  Valley  Authority 

NOTICES  ( 

Meetings;  Sunshine  Act 

Transportation  Department 

See  National  Highway  Traffic  Safety 

Administration. 

Transportation  Office,  Agriculture  Department 

NOTICES 

Meetings: 
Rural  Transportation  Advisory  Task  Force 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 

Service. 

RULES 

Currency  and  foreign  transactions;  Financial 

recordkeeping  and  reporting: 
Enforcement  responsibilities:  delegation  to 
Assistant  Secretary  (Enforcement  and 
Operations);  correction 

NOTICES 

Bonds,  Treasury: 
2004-2009  series 

Unemployment  Compensation,  National 
Commission 

NOTICES 

L.^t\T.ployment  compensation  programs 
assessment;  hearings  (2  documents) 

Wage  and  Hour  Division 

RULES 

Street,  suburban,  or  interurban  electric  railways 
and  local  trolley  or  motor  bus  carriers;  partial 
overtime  exemption 


26852 


26989 
26990 

26989 
26989 
26990 
26990 


Small  Business  Administration 
RULES 

Small  business  size  standards: 
Size  determination  procedures;  composition  of 
appeals  board 

NOTICES 

.Applications,  etc.: 

.Agribusiness  Capital  Co. 

Trammell  Crow  Investment  Co. 
Disaster  areas:  . 

Missouri 

New  York 

North  Dakota 

Texas 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service — 
26958     National  Advisory  Council  on  Maternal,  Infant  and 

Fetal  Nutrition,  5-21  through  5-23-79 

Forest  Service — 
26958     Fremont  National  Forest  Grazing  Ativibury  Board, 

5-31-79 

Office  of  Transportation — 
26958      Rural  Transportation  Advisory  TasK  Force,  5-15 

through  5-17-79 


/   \r_i     /I  A     K.T^    an 
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VII 


COMMERCE  DEPARTMENT 

National  Oceanic  and  .Atmospheric 

Administration — 
26960     Gulf  of  Mexico  Fishery  Management  Council,  6-5 

through  6-7-79 
26960     Mid-Atlantic  Fisherv  Management  Council,  6-13 

through  6-15-79 
26960      South  Atlantic  Fishery  Mar.agemen'  Council's 

Advisory  Panel.  5-23-79 
26960     South  Atlantic  Fishery  Management  Council,  Inter- 

Council  Billfish  Steering  Committee,  5-21  and  5-22- 

79 

COMMISSION  ON  CIVIL  RIGHTS 

26959  Colorado.  Montana,  North  Dai^ota,  South  Dakota, 
Utah.  Wyoming  Advisory  Committees,  5-23-79 

26960  Connecticut  Advisory  Committee,  5-31-79 

DEFENSE  DEPARTMENT 

26961  Armed  Forces  Epidemiological  Board,  5-31  and 
6-1-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health 

AdmmistraiJon — 
26966     .National  Advisory  Council  on  Drug  Abuse,  .^24 

and  5-25-79 
26899     Carcinogenic  Residues  m  Food-Producing  .Animals, 

6-21  and  6-22-79 
26966      Consumer  Exchange,  5-24-~9 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  FYograms —        , 
26980     Advisory  Council  on  Employee  Welfare  and 
Pension  Benefit  Plans,  5-23-79 

NATIONAL  COMMISSION  ON  EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

26982  Meeting,  6-7  and  6-8-79 

NATIONAL  SCIENCE  FOUNDATION 

26983  Executive  Committee  of  the  Advisory  Committee 
for  Ocean  Sciences,  5-24  and  5-25-79 

SMALL  BUSINESS  ADMINISTRATION 
26990      Region  II.  6-12-79 

CHANGED  MEETING 

AGRICULTURE  DEPARTMENT 

.Agricultural  Marketing  Service — 
26958      Packers  and  Stockyards,  Meat  F^icmg  Task  Force 
5-10-79 
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Executive  Order  12131  of  iMay  4.  1979 

The  President's  Export  Council 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  Amenca,  and  in  order  to  expand  the  membership  of  the 
President's  Export  Council,  in  accord  with  the  provisions  of  the  Fedpra; 
.-\d\!si)r\  Committee  Act  (5  U.S.C.  App.  I],  it  is  hereby  ordered  as' follows 

1-1  Ebtcblishment  and  Membership. 

1-im   There  is  established  the  President's  Export  Council. 

1-102.  The  membership  of  the  Council  shall  be  as  follow- 

(aj   The  heads  of  the  following  Executive  agencies  or  their  representatives: 

(1  ]  Department  of  State. 

(2)  Department  of  the  Treasury 

f3}  Department  of  Agriculture 

(4i  Department  of  Commerce. 

(5!  Departm.ent  of  Labor.  * 

(6)  Office  of  the  Special  Representative  for  Trade  .Negotiations. 

(7)  Export-Import  Bank  of  the  United  States. 

(b)  Three  members  of  the  United  Stat^gs  Senate,  designated  by  the  President  of 
the  Senate,  and  three  members  of  the  United  States  House  of  Representatives 
designated  by  the  Speaker  of  the  House. 

(c)  .Not  to  exceed  28  citizens  appointed  by  the  President  The'-p  ind;\iduriis 
shall  be  selected  from  thoce  who  are  not  full-time  Federal  officers  or  employ- 
ees. They  shall  include  representatives  of  business  and  indiistrv  agriculture, 
and  labor. 

1-103.  The  [^resident  shall  designate  a  Chairman  and  a  Vice  Chairman  from 
among  the  members  appointed  by  the  FYesident. 

1-104.  The  Secretary  of  Commerce,  with  the  concurrerice  o*"  the  Chdirrrian 
shall  appoint  an  Executive  Director. 

1-2.  Fi.!Kt!ons. 

1-201.  The  Council  shall  serve  as  a  national  advisory  body  on  matters  relating 
to  United  States  export  trade,  including  advice  on  the  implementation  of  the 
President's  National  Export  Policy,  which  was  announced  on  September  26. 
1978.  It  shall,  through  the  Secretary  of  Commerce,  report  to  the  President  on  its 
activities  and  on  its  recommendations  for  expanding  United  States  exports 

1-202.  The  Council  should  survey  and  evaluate  the  export  expansion  arti\  ities 
of  the  communities  represented  by  the  membership.  It  should  identify  and 
examine  specific  problems  which  business,  industrial,  and  agrirultu'^a]  prac- 
tices may  cause  for  export  trade,  and  examine  the  needs  of  business,  industry, 
and  agriculture  to  expand  their  efforts.  The  Council  should  recommend  spe- 
cific solutions  to  these  problemis  and  needs. 

1-203.  The  Council  may  act  as  liaison  among  the  comimunities  represented  b\ 
the  membership:  and.  may  provide  a  forum  for  those  communities  on  current 
and   emerging   prot)lems   and   issues   m   the  field   of  expor*   expansion.   The 
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Council  should  encourage  the  business,  industrial,  and  agricultural  communi- 
ties to  enter  new  foreign  markets  and  to  expand  existing  export  programs. 

1-204.  The  Council  shall  provide  advice  on  Federal  plans  and  actions  that 
affect  export  expansion  policies  which  have  an  impact  on  those  communities 
represented  by  the  membership. 

1-205.  The  Council  may  establish,  with  the  concurrence  of  the  Secretary  of 
Commerce,  an  executive  committee  and  such  other  subordinate  committees  it 
considers  necessary  for  the  performance  of  its  functions.  The  Chairman  of  a 
subordinate  committee  shall  be  designated,  with  the  concurrence  of  the 
Secretary  of  Commerce,  by  the  Chairman  of  the  Council  from  among  the 
membership  of  the  Council.  Members  of  subordinate  committees  shall  be 
appointed  by  the  Secretary  of  Commerce. 

1-3.  Administrative  Provisions. 

1-301.  The  Secretary  of  Commerce  shall,  to  the  extent  permitted  by  law, 
provide  the  Council,  including  its  executive  and  subordinate  committees,  with 
administrative  and  staff  services,  support  and  facilities  as  may  be  necessary 
for  the  effective  performance  of  its  functions. 

1-302.  Each  member  of  the  Council,  including  its  executive  and  subordinate 
committees,  who  is  not  otherwise  paid  a  salary  by  the  Federal  Government, 
shall  receive  no  compensation  from  the  United  States  by  virtue  of  their  service 
on  the  Council,  but  all  members  may  receive  the  transportation  and  travel 
expenses,  including  per  diem  in  lieu  of  subsistence,  authorized  by  law  [5 
U.S.C.  5702  and  5703).  I 

1-4.  General  Provisions.  i 

1-401.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  I),  except  that  of  reporting  annually  to  the  Congress,  which  are  applica- 
ble to  the  Council,  shall  be  performed  by  the  Secretary  of  Commerce  in 
accordance  with  guidelines  and  procedures  established  by  the  Administrator 
of  General  Services. 

1^102.  Executive  Order  No.  11753  is  revoked;  however,  nothing  in  this  Order 
shall  be  deemed  to  require  new  charters  for  the  Council,  including  its  execu- 
tive and  subordinate  committees,  which  were  current  immediately  prior  to  the 
issuance  of  this  Order. 

1-403.  The  Council  shall  terminate  on  December  31.  1980.  unless  sooner 
extended. 


THE  WHITE  HOUSE. 
May  4.  1979. 
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OFFICE  OF  PERSONNEL 
MANACfMENT 

5CFRI»art213 

Excepted  Service;  Department  of  the 
Air  Force 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
under  Schedule  !K  onp  position  of 
Supervisory  Criminal  Investigator.  GS- 
14,  three  positions  of  Criminal 
Investigator.  GS-12,  and  eight  positions 
of  Criminal  Investigator,  GS-11.  m  the 
Air  Force  Office  of  Special 
Investigations  for  employment  not  to 
exceed  April  30, 1984,  on  projects 
concerned  with  security  of  national 
defense  activities  and  materials.  These 
positions  are  excepted  under  Schedule 
\  because  examination  for  them  is 
impracticable. 

EFFECTIVE  DATE(S):  April  5,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Bohling,  202-632^533. 

Accordingly,  5  CFR  213.3109  is 
amended  by  adding  paragraph  (0(1) 
follows: 

§213.3109    Department  of  the  Air  Force. 

***** 

(f)  i4//-  Force  Office  of  Special 
Investigations. 

(1)  One  position  of  Supervisory 
Criminal  Investigator,  GS-14;  three 
positions  of  Criminal  Investigator,  GS- 
12;  and  eight  positions  of  Criminal 
Investigator,  GS-11.  for  employment  not 
to  exceed  April  30. 19*4,  on  projects 
concerned  with  security  of  national 
defense  activities  and  materials. 


{5  use  3301.  3302:  E.O  1057 
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5  CFR  Part  213 

Excepted  Service;  Departn>ent  of 
Defense 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  This  amendment  modifies  the 
exception  under  Schedule  B  to  change 
position  title  from  Net  Assessment 
Coordinator  to  Net  Assessment  Analyst 
by  which  to  reflect  more  appropriate 
classification.  Further,  this  amendment 
excepts  under  Schedule  B  one  additional 
Net  Assessment  Analyst  position 
because  it  is  impracticable  to  examine 
competitively  for  the  position. 
EFFECTIVE  DATE:  April  23,  1979. 
FOR  FVIRTHER  INFORMATION  CONTACT: 
William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3206(a)(5)  is 
amended  as  set  out  below: 

§  2 1 3.3206    Department  of  Defense. 

[a]  Office  of  the  Secretary.  '  *  * 
(5)  Two  Net  Assessment  Analysts. 

(5  use  3m\.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218). 
Office  of  Personnel  Mana^nient. 

Beverty  M  loaaa. 

Issuance  System  Maragftr 

(FR  Doc  78-14296  Fued  6-7-7»  »A6  »ml      ■ 
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5  CFR  Part  213 

Excepted  Service;  National  Foundation 
on  the  Arts  and  the  Humanities 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  shows  that 
the  Schedule  A  authorities  for  one 
position  of  Assistant  to  the  Director, 
Office  of  Planning  and  Policy 
Assessment,  GS-14,  and  one  position  of 
Assistant  Director,  Program 
Development,  Division  of  Public 
Programs,  GS-14,  in  the  National 
Endowment  for  the  Humanities  (NEH), 
National  foundation  on  the  Arts  and  the 
Humanities,  are  revoked  because  the 


positions  are  no  longer  filled  and 
exception  is  no  longer  needed.  This 
amendment  also  shows  that  one 
position  of  Assistant  Director,  Program 
Development,  Division  of  Special 
Programs,  GS-14.  NEli  is  excepted 
under  Schedule  B  because  competitive 
examination  is  impracticable  for  this 
position. 

EFFECTIVE  DATE(5):  Apnl  10.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Bohling.  202-632^533 

Accordingly.  5  CFR  213  3182(b)(10) 
and  (17)  are  revolted  and  5  CFR 
213.3282(b)(27)  is  added,  as  follows- 

§213.3182    llattonal  Foundatton  on  the 
Arts  and  ttM  Humanities. 

«  *  «  «  • 

(b)  Nationai  Endowment  for  the 
HumaniUes.  '   '   ' 

(16)  [Revoked).  *  *  *  • 

(17)  [Revoked].  ^ 

t  «  *  «  • 

§  213.3282    Nationai  Foundation  on  tf>« 
Arts  and  the  Humanities. 

***** 

fb)  Nationai  Endowment  for  the 
Humanities.  '  *   * 

(27)  Until  September  ,30.  1980,  one 
position  of  Assistant  Director.  Program 
Development.  Division  of  Special 
Programs,  GS-14 

(5  U.S.C.  3301,  3302.  EO  10577.  3  CFR  1954- 
1958  Comp.,  p  218j 
Office  of  Persoonel  Management, 

Bavart)  M.  )aa«t. 

Issuance  SysieiT  Manager. 
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5  CFR  Part  735 

Ethics  in  Government  Act;  Financial 
Reporting  Requirements 

AOCNCY:  Office  of  Personnel 
Management. 

ACTION:  Interim  regulations  made 
immediately  effective  with  comments 
invited  for  consideration  in  final 
rulemaking. 


UMI 


;  The  Office  of  Personnel 
Management  is  issuing  an  interim 
regulation  concerning  financial  reporting 
requirements.  These  intenra  regulations 
are  issued  under  Titk  II  of  the  Ethics  in 
Government  Act  of  1978  (Pub.  L  95-521). 
This  regulation  supplements  the 
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requirements  in  the  Act.  This  regulation 
does  not  restate  the  reporting 
requirements  in  the  Act  and  is  not 
intended  to  be  comprehensive. 

date:  Effective  date:  May  8, 1979. 
Comment  date:  Written  comments  will 
be  considered  if  received  no  later  than 
September  30,  1979. 

ADDRESS:  Send  written  comments  to: 
Office  of  Government  Ethics,  Room 
5315. 1900  E  Street.  NW.  Washington. 
DC.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Reich  at  (202)  632-7642. 

SUPPLEMENTARY  INFORMATION:  On 

October  26,  1978,  Congress  enacted  the 
Ethics  in  Government  Act  of  1978  ("the 
Act").  Title  IV  of  the  Act  created  a 
separate  statutory  Office  of  Government 
Ethics  (OGE)  within  the  Office  of 
Personnel  Management  (OPM).  It 
provides  that  the  new  office  be  headed 
by  the  Director.  Office  of  Government 
Ethics  ("the  Director"),  whose 
responsibilities  include  developing  and 
recommending  to  OPM  or  the  President, 
in  consultation  with  the  Attorney 
General,  regulations  pertaining  to 
conflict-of-interest  and  ethics  in  the 
executive  branch.  OPM  is  promulgating 
these  regulations  on  the 
recommendation  of  the  Director  of  the 
Office  of  Government  Ethics. 

Title  H  cf  the  .*ct  establishes  a 
comprehensive  system  of  financial 
reporting  for  certain  employees  of  the 
executive  branch  of  the  government. 
These  regulations  supplement  the 
financial  reporting  provisions.  These  are 
interim,  not  proposed,  regulations. 
Because  annual  financial  reports  are  due 
from  employees  of  the  executive  branch 
on  May  15.  1979.  the  Director  of  OPM. 
Alan  K.  Campbell,  acting  pursuant  to  5 
U.S.C.  553(b)(B)  has  found  good  cause 
for  dispensing  with  the  notice  of 
proposed  rulemaking. 

All  interested  persons  are  invited  to 
.    submit  comments.  After  OGE  evaluates 
*'    both  the  comments  received  and  the 
experience  of  executive  agencies  during 
the  forthcoming  review  of  annual 
financial  reports,  OPM  will  promulgate 
final  regulations. 

The  substance  of  certain  of  these 
interim  regulations  has  been  made 
known  in  advance  to  the  executive 
agencies  so  that  the  first  filing  of  annual 
reports  required  by  the  Act  could  go 
forward  without  delay. 

Part  735  of  Title  5  of  the  Code  of 
Federal  Regulations  is  amended  by 
abiding  new  Subpart  E  to  read  as 
follows: 


Subpart  E— Regulations  Supplementing  the 
Financial  Reporting  Requirements  of  ttie 
Ethics  in  Government  Act 

Sfic 

735.501  Purpose. 

735.502  Agency  regulations. 

735.503  Additional  instructions  regarding 
certain  persons  required  to  Rle. 

735.504  Information  required  to  be 
reported — reporting  forms. 

735.505  Custody  of  and  public  access  to 
reports. 

735.506  Waiver  regarding  certain  personal 
gifts. 

735.507  Review  of  reports  find  corrective 
action. 

735.508  Extensions  for  filing  of  reports. 

Authority:  Title  II  of  the  Ethics  in 
Government  Act  of  1978  (Pub.  L  95-521).  5 
U.S.C.  App. 

Subpart  E— Regulations 
Supplementing  the  Financial  Reporting 
Provisions  of  the  Ethics  in 
Goverrwnent  Act 

§  735.501     Purpose. 

This  subpart  provides  interim 
regulations  to  supplement  Title  11  of  the 
Ethics  in  Government  Act  of  1978  (Pub. 
L  95-521),  hereinafter  referred  to  as  "the 
Act".  These  regulations  are  not  intended 
to  state  reporting  requirements 
comprehensively,  but  only  to  deal  with 
selected  problems  as  a  supplement  to 
the  reporting  requirements  of  the  Act 
Comprehensive  regulations  will  be 

published  at  a  later  time. 

I*- 

§  735.502    Agency  regulations. 

Each  agency  may  i,s8ue  regulations 
implementing  this  subpart.  These 
regulations: 

(a)  Shall  be  consistent  with  the  Act 
and  with  this  subpart,  and 

(b)  Shall  impose  no  additional 
reporting  requirements  on  individuals 
subject  to  the  Act.  except  as  may  be 
specifically  authorized  by  statute  or  by 
the  Office  of  Government  Ethics. 

§  735.503    Additional  instructions 
regarding  certain  persons  required  to  file. 

(a)  Under  section  201(f)(3)  of  the  Act  a 
report  is  required  of  any  person 
occupying  a  position  which  is  not 
classified  on  the  General  Schedule,  but 
the  rate  of  pay  for  which  (excluding 
"step"  increases)  is  equal  to,  or  greater 
than,  the  rate  of  pay  fixed  for  GS-16 
(step  1)  by  the  General  Schedule. 

(b)  Under  section  201(f)(5)  of  the  Act. 
a  report  is  required  of  any  person  in  the 
executive  branch  in  a  position  excepted 
from  the  competitive  service  by  reason 
of  being  of  a  confidential  or 
policymaking  character.  However,  an 
exclusion  is  available,  as  provided 
below,  for  a  person  in  any  such  position 
classified  below  GS-16  (or  the  rate  of 


basic  pay  for  which  is  less  than  the 
minimum  rate  of  basic  pay  fixed  for  GS- 
16)  who  has  no  role  in  advising  or 
making  policy  determinations  with 
respect  to  agency  programs  or  policies. 
Such  persons  may  include  chauffeurs, 
private  secretaries,  stenographers  and 
those  who  hold  positions  of  similar 
nature  where  consistent  with  the  basic 
criterion  set  forth  in  the  preceding 
sentence.  The  foregoing  exclusion  will 
be  effective  as  follows: 

(1)  The  exclusion  of  any  person 
pursuant  to  this  subparagraph  will  be 
effective  as  of  the  time  the  employing 
agency  or  other  governmental  entity 
files  with  the  Office  of  Government 
Ethics  a  list  and  description  of  each 
position  for  which  exclusion  is  sought. 
as  well  as  the  identity  of  its  current 
occupant.  Such  a  list  must  be  filed  with 
the  Office  of  Government  Ethics  on  or 
before  the  date  on  which  such  reports 
are  due  under  the  Act. 

(2)  In  the  event  that  the  Office  of 
Government  Ethics  finds  that  one  or 
more  positions  has  been  improperly 
excluded,  it  will  so  advise  the  agency  or 
other  governmental  entity  and  set  a  date 
for  the  filing  of  the  report. 

§  735.504     Information  required  to  l>e 
reported — reporting  forms. 

Information  required  to  be  reported  by 
the  Act  shall  be  set  forth  in  the  manner 
specified  in.  and  in  accordance  with  the 
instructions  contained  in.  Standard 
Forms  issued  by  the  Office  of  Personnel 
Management,  to  be  used  as  follows: 

(a)  Standard  Form  278 — for  use  by  an 
officer  or  employee  filing  (1)  an  annual 
report  pursuant  to  section  201(d)  of  the 
Act;  or  (2)  a  departure  report  upon 
termination  of  employment,  pursuant  to 
section  201(e)  of  the.  Act: 

(b)  Standard  Form  278A—  for  use  by 
(1)  a  candidate  for  nomination  or 
election  to  the  office  of  President  or  Vice 
President  pursuant  to  section  201(c)  of 
the  Act;  (2)  an  individual  assuming  a 
position  for  which  reporting  is  required 
pursuant  to  section  201(a)  of  the  Act;  or 
(3)  and  individual  whose  nomination 
has  been  transmitted  by  the  President  to 
the  Senate,  pursuant  to  section  201(b)  of 
the  Act. 

§  735.505    Custody  of  and  public  access  to 
reports. 

(a)  Official  Position  Descriptions.  (!) 
A  copy  of  the  official  position 
description  of  the  Government  office  or 
position  held  by  the  reporting  individual 
shall,  if  available,  be  attached  by  the 
designated  agency  ethics  official  or  by 
the  Secretary  concerned  to  each  report 
filed.  If  an  official  position  description  is 
not  available,  but  another  form  of 
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position  description  is,  the  latter  shall  be 
attached,  (ii)  The  requirements  of 
subparagraph  (i)  apply  to  members  of 
the  uniformed  services,  except  that  such 
position  descriptions  need  not  be 
attached  at  the  time  a  list  of  individuals 
nominated  for  appointment  to  a  rank  in 
the  uniformed  services  is  transmitted  to 
the  Senate,  unless  otherwise  requested 
by  a  committee  of  the  Senate 
considering  such  nominations. 

(b)  Availability  for  public  inspection. 
(i)  Pursuant  to  section  205(b)  of  the  Act. 
each  report  must  be  made  available  for 
pubhc  inspection  within  15  days  after 
the  report  is  received  by  the  agency, 
whether  or  not  the  review  of  the  report 
prescribed  by  section  206  of  the  Act  has 
been  completed;  (ii)  An  agency  may 
request  the  name  of  an  individual 
seeking  inspection  of,  or  a  copy  of.  any 
report  filed,  but  may  not  state  or  suggest 
that  the  furnishing  of  such  identity  is  a 
condition  of  access  to  a  report. 

§  735.506    Waiver  regarding  certain 
personal  gifts. 

An  individual  seeking  an  exemption 
pursuant  to  subsection  202(a)(2)(B)  of 
the  Act  (to  exempt  one  or  more  gifts 
from  aggregation  under  the  provisions  of 
said  subsection)  shall  file  a  request  with 
the  Office  of  Government  Ethics  which 
sets  forth:  the  identity  and  occupation  of 
the  donor;  a  statement  that  the 
relationship  between  the  donor  and  the 
reporting  individual  is  purely  personal  in 
nature;  and  a  statement  that  neither 
donor  nor  any  person  or  organization  for 
whom  the  donor  actually  works  or 
serves  dS  a  representative  conducts 
business  with,  oris  subject  to  regulation 
by,  or  is  directly  affected  by  action 
taken  by,  the  agency  by  which  the 
reporting  individual  is  employed.  In  the 
event  that  the  immediately  preceding 
statement  cannot  be  made  without 
qualification,  the  reporting  individual 
may  indicate  such  qualifications  along 
with  a  statement  demonstrating  that  he 
or  she  plays  no  role  in  any  official 
action  which  might  directly  affect  the 
donor  or  any  organization  for  which 
such  donor  works  or  serves  as  a 
representative.  Such  a  request  will  be 
made  publicly  available  if,  and  at  the 
time,  it  is  granted. 

§  735.507    Review  of  reports  and 
corrective  action. 

Any  corrective  action  required 
pursuant  to  subsection  206(b)(3)  of  the 
Act  shall  ordinarily  be  completed  within 
90  days  after  an  individual  is  notified, 
pursuant  to  subsection  206(b)(2)(B),  that 
he  or  she  is  not  is  compliance  with 
applicable  laws  and  regulations. 


§  735.508    Extensions  for  fUing  of  reports. 

A  designated  agency  ethics  official 
may,  for  good  cause,  grant  to  any 
employee  or  class  of  employees: 

(a)  An  extension  of  up  to  20  days,  or 

(b)  In  the  case  of  employees  located 
outside  the  continental  United  States,  an 
extension  of  up  to  45  days.  An 
additional  extension  of  15  days  may  be 
granted  where  the  employee  sets  forth  in 
writing  reasons  showing  good  cause  for 
an  additional  extension.  Any  other 
extension  must  have  the  approval  of  the 
Office  of  Government  Ethics. 

Office  of  Personnel  Management. 

Roderick  S.  Span. 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7CFRPart17 

Regulations  Govemlrtg  the  Flnar>cing 
of  Commercial  Sales  of  Agricultural 
Commodities;  Supplier  Reporting 
Requirements 

agency:  Office  of  the  General  Sales 
Manager.  USDA. 

action:  Final  rule  and  interpretation. 

SUMMARY:  This  rule  amends  the 
regulations  governing  the  financing  of 
sales  of  agricultural  commodities  under 
Title  1,  Pub.  L.  480,  83d  Cong, 
(hereinafter  referred  to  as  the  Act),  to 
require  the  reporting  of  certain 
information  by  (1)  suppliers  of 
commodities  financed  under  the  Act  and 
(2)  suppliers  of  U.S  flag  vessels  on 
which  such  commodities  are 
transported,  if  ocean  freight  differential 
payments  are  made  by  Commodity 
Credit  Corporation  (CCC)  with  respect 
thereto.  Such  a  suppher  is  required  to 
report  any  commission,  fee  or  other 
compensation  of  any  kind  that  was  paid 
or  is  to  be  paid  by  the  supplier,  in 
coruiection  with  the  supplying  of  such 
commodities  or  vessels,  to  any  agent, 
broker,  or  other  representative  of  the 
importer  or  importing  country.  The 
"Food  and  Agricultural  Act  of  1977." 
Pub.  L.  95-113.  91  Stat.  955.  amended  the 
Act  by  adding  section  115(b)  which 
requires  that  suppliers  report  the 
information  outlined  above.  This  rule 
establishes  procedures  for  reporting  the 
required  information  and  procedures  to 
be  followed  should  a  supplier  fail  to 
comply  with  such  requirements. 

In  addition,  this  document  sets  forth 
pertain  interpretations,  which  wall 


appear  in  the  Code  of  Federal 
Regulations,  with  respect  to  the 
apphcation  of  these  final  regulations. 

EFFECTIVE  DATE:  June  7, 1979.  See 
Supplementary  Information. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  J.  Pope.  Room  4085.  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
Telephone:  (202)  447-5637. 

SUPPLEMENTARY  INFORMATION: 
Effective  Date 

The  provisions  of  this  amendment 
shall  not  apply  with  respect  to 
transactions  involving  purchase 
authorizations  issued  prior  to  June  7, 
1979. 

Background 

On  March  30. 1978.  the  Office  of  the 
General  Sales  Manager  (OGSM) 
published  a  proposed  rule  (43  FR  13385) 
to  amend  the  regulations  governing  the 
financing  of  the  sale  and  exportation  of 
agricultural  commodities  made  available 
under  the  Act.  The  provisions  of  this 
amendment  are  required  by  the  "Food 
and  Agricultural  Act  of  1977'"  (Pub.  L 
95-113,  91  Stat.  955). 

Eight  comments  were  received  on  the 
proposed  rule.  They  were  carefully 
reviewed,  and  several  changes  in  the 
regulation  were  made  based  on  the 
comments.  The  changes  are  explained  in 
detail  in  the  "Discussion  of  Comments" 
below. 

Supplier  Reporting  Requirements — 3 

A  number  of  the  comments  were 
submitted  in  question  form, requesting 
interpretations  of  provisions  of  the 
proposed  rule  rather  than  making 
substantive  suggestions  or  observations 
on  the  content  of  the  proposed  rule. 
These  questions  are  also  discussed 
below.  However,  in  order  to  establish  a 
permanent  '•ecord  of  these 
interpretations,  it  has  been  determined 
that,  in  appropnale  eases,  an 
interpretation  will  be  published  with  the 
rule. 

Discussion  of  Comments 

Comment:  Must  a  payment  to  a 
trading  company  owned  by  the 
government  of  the  importing  country  be 
reported?  Are  such  pa>'ments  "legal"? 

Response:  Such  a  pa>'ment  must  be 
reported.  The  text  of  the  proposed  rule 
states  (§  17.8(f)(1))  that  a  payment  to 
"*  *  *  any  *  *  *  representative  of  the 

*  *  *  importing  country,  including  a 
corporation  owned  or  controlled  by  the 

*  *  *  importing  country  *  *  *."  must  be 
reported.  This  clearly  indicates  that  a 
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payment  to  a  state-owned  trading 
company  must  be  reported. 

Such  payments  are  not  "illegal"  under 
the  Pub.  L  480  regulations.  However,  the 
payment  would  not  be  eligible  for  CCC 
financing.  Existmg  §  17.8(c)(3)  states 
No  commission  paid  or  to  be  paid  to 
any  agency,  including  a  corporation, 
owned  or  controlled  by  the  *  *  * 
government  of  the  destination  country 
will  be  eligible  for  [CCC]  fmancing."  If  a 
payment  to  such  an  agency  ia  made,  the 
amount  of  the  payment  is  deducted  from 
the  amount  to  be  financed  by  CCC  in 
connection  with  the  transaction.  The 
new  supplier  reporting  requirement  will 
assist  USDA  m  enforcing  this  provision 
of  the  existing  regulations. 

Comment:  How  is  the  term  "other 
compensation  of  any  kind"  to  be 
construed?  Does  it  include  business 
expenses  in  connection  with  the 
entertainment  of  representatives  of  the 
importer,  such  as  meals,  theatre  tickets, 
taxicabs,  guided  tours,  bus,  rail  and 
airline  tickets,  hotel  bdis,  tickets  for 
sporting  events,  convention  expenses, 
greens  fees,  etc.?  Such  expenditures  do 
not  consist  of  any  money  payments  to 
such  representatives  but  are  clearly 
made  for  them  or  on  their  behalf.  The 
expenditures  may  not  be  uicurred  in 
connection  with  or  cannot  be  related  to 
a  particular  Pub.  L  480  transaction  or 
purchase  authorization. 

Response:  "Compensation"  refers  to 
any  thing  given  in  return  for  any 
consideration,  services,  or  benefits 
received  or  to  be  received  by  the 
supplier  in  connection  with  the 
supplymg  of  commodities  or  vessels 
financed  under  the  AcL  In  order  to 
clarify  this  point,  a  new  paragraph  has 
been  added  to  the  regulation  (new 
§  17.8(f)(2)l  defimng  the  term  in  these 
words.  There  is  no  general  requirement 
under  this  reguiauo*  for  suppliers  to 
report  all  busmess  entertainment 
expenses;  however,  such  expenses  must 
be  reported  if  made  to  a  representative 
of  the  importer  or  importing  country  in 
return  for  any  consideration,  services,  or 
benefits  received  by  the  supplier  in 
connection  with  a  Pub.  L.  480 
transaction  financed  under  the  Act. 

If  a  supplier  is  uncertain  whether  a 
payment  is  reportable,  the  supplier  i^ 

should  report  the  payment.  ^ 

Comment:  Will  a  certification  to  the 
commodity  supplier  by  representatives 
of  the  supplier  that  they  are  not  "agents, 
brokers,  or  other  representatives  of  the 
importer  or  importing  country,  including 
a  corporation  owned  or  controlled  by 
the  importer  or  the  government  of  the 
countr>'"  satisfy  the  requirements  of  the 
rule? 


Response:  The  commodity  supplier 
may  choose  to  require  a  certification  as 
described  above  from  the  supplier's 
representatives.  However,  the  existence 
of  such  a  certification  would  not  relieve 
the  supplier  from  the  responsibility  to 
report  payments  made  to  any  person 
known  by  the  supplier  to  be  a 
representative  of  the  importer  or 
importing  country. 

The  obligation  of  the  supplier,  in  this 
regard,  has  been  clarified  in  the 
regulations  by  a  new  paragraph 
17.8(f)(4).  It  is  intended  that  a  supplier 
will  be  liable  for  failure  to  file  a  report, 
or  for  filing  a  false  report,  if  under  the 
circumstances  it  is  determined  that  the 
supplier  knew  or  should  reasonably 
have  known  that  the  recipient  of  a 
payment  was  a  representative  of  the 
importer  or  importing  country. 

Comment:  When  a  broker  acts  on 
behalf  of  the  vessel's  owner  in  offering  a 
vessel  to  an  importing  country,  then  acts 
for  the  importing  country  in  discharging 
the  vessel  under  a  free  out  contract,  is 
his  commission  to  be  reported? 

Response:  This  comment  may  be 
interpreted  two  ways.  First,  if  it 
addresses  the  reportability  of  the 
commission  received  when  the  broker 
acts  for  the  importing  country  in 
discharging  the  vessel,  such  commission 
need  not  be  reported  under  this 
regulation  as  it  is  not  paid  by  the 
supplier  of  ocean  transportation  (or  of 
the  commodity).  Rather,  it  is  paid  by  the 
importing  government. 

Second,  the  comment  may  Question 
the  reportability  of  the  original 
commission  paid  by  the  vessel  owner 
(supplier  of  ocean  transportation)  to  the 
broker  for  offering  the  vessel,  in  light  of 
the  broker's  acting  later  in  the 
movement  of  the  cargo  as  an  agent  of 
the  importing  country  in  discharging  the 
vessel.  In  this  instance,  the  commission 
is  reportable  if  the  supplier  of  ocean 
transportation  (vessel  owner)  knows,  or 
should  reasonably  have  known,  of  the 
relationship  between  the  broker  and  the 
importing  country.  (See  new  paragraph 
17.8(f)(4). ).It  is  important  to  note,  in  this 
regard,  that  any  payment  to  any 
repfescn4atlve  of  the  importer  or 
-   importing  country  at  loading  or 
discharge  port  mast  be  reported. 

Comment:  is  the  information  to  be 
reported  at  the  time  the  obligation  is 
incurred  or  when  the  payment  is  to  be 
made? 

Response:  The  Act  refers  to  a 
payment  ".  .  .  made  or  to  be 
made  .  .  .  ."  We  recognize  thai  the 
language  in  the  proposed  rule,  which 
required  that  the  supplier  include  the 
"date  ...  of  each  payment "  in  the 
information  reported,  implied  that  the 


report  could  be  made  only  after  payment 
had  been  made.  In  response  to  this 
comment,  therefore,  this  section  has 
been  rewritten  to  require  reporting  of 
the  "Date  payment  made  or 
approximate  date  when  payment  is  to 
be  made."  The  required  information 
should  be  reported  as  soon  as  it  is 
available  to  the  supplier. 

Comment:  When  a  cotton  supplier 
makes  a  payment  to  the  importer  for 
quality  allowance,  is  this  payment 
required  to  be  reported  under  the  rule? 
Response^  bona  fide  payment  for 
quahty  allowance,  which  is  agreed  upon 
between  supplier  and  importer  in  their 
sales  contract  based  on  the  quality  of 
the  commodity  deHvered,  is  not  required 
to  be  reported.  This  is  considered  a 
contract  price  adjustment  under  this 
regulation  and  not  a  "commisiion,  fee  or 
other  compensation. '         • 

Comment:  The  suspension  and 
debarment  process  is  insufficient 
penalty  for  failure  to  report  or  filing  a 
false  report  suggest  immediate 
termination  of  supplier's  participation 
and  imposition  of  a  criminal  penalty. 
Response:  It  is  feh  that  the  general 
suspension  and  debarment  process  as 
outlined  in  the  proposed  rule  is 
appropriate  and  should  be  retained  This 
process  has  been  designed  to  provide 
the  supplier  with  adequate  opportunity 
to  present  information  which  may  bear 
on  any  final  determination. 

hi  addition  to  the  five-year  debarment 
provided  in  the  act,  the  supplier  would 
also  be  subject  to  appropriate  criminal 
statutes  relative  to  false  statements  and 
concealment  of  material  facts. 
The  reference  to  the  30-day 
su.spension  has  been  deleted.  It  is  felt 
that  the  term  of  any  suspension  should 
be  governed  by  the  provisions  of  7  CFR 
Part  1407  in  order  to  preserve  uniformity 
in  the  application  of  7  CVH  Part  1407. 
Comment-  A  number  of  comments 
indicated  confusion  about  the 
applicabon  of  the  proposed  rule  to 
selling  agents. 

Response:  Any  payment  to  a 
representative  of  the  importer  or 
importing  country  must  be  reported 
under  the  terms  of  the  nile.  However, 
selling  agents  represent  the  commodity 
supplier  and  may  not  be  ""*   *   * 
employed  by  or  otherwise  connected 
with  the  importer  or  the  importing 
country,"  under  §  17.2(c)(19).  Thus,  a 
selling  agent  meeting  the  definition  in 
the  regulations  would  not  be  a 
representative  of  tlie  importing  country 
and  a  payment  to  such  a  selling  agent 
would  not  be  8ub(ect  to  this  new 
reporting  requirement. 

In  this  connection,  it  is  important  to 
y^note  that  payment  of  a  commission  to  a 
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selling  agent  to  obtain  a  contract  for 
food  commodities  is  prohibited  under 
§  115(a)  of  Pub.  L.  480,  §  17.8(c)(l)(ii)  of 
the  Regulations  and  the  Interpretative 
Rule  (43  FR  27981)  dated  June  28,  1978. 
Therefore,  it  is  not  anticipated  that 
reportable  payments  will  be  made  to 
selling  agents  for  food  commodities. 

Accordingly,  7  CFR  Part  17,  Subpart 
A,  Regulations  Governing  the  Financing 
of  Commercial  Sales  of  Agricultural 
Commodities  is  amended  by  adding  a 
new  paragraph  (f)  to  §  17.8  and 
accompanying  interpretations  to  read  as 
follows: 

§  17.8    Fees,  discounts,  commissions, 

brand  names,  purchasing  agents,  shipping 

agents. 

•         *         *         *        • 

(f)  Reports  required  from  suppliers  of 
commodities  and  ocean  transportation. 

(1)  Supphers  of  (i)  agricultural 
commodities  financed  under  the  Act  and 
(ii)  U.S.  flag  vessels  on  which  such 
commodities  are  transported,  if  ocean 
freight  differential  payments  are  made 
by  CCC  with  respect  thereto,  shall 
report  to  the  General  Sales  Manager 
(GSM)  any  commission,  fee  or  other 
compensation  of  any  kind  (hereinafter 
referred  to  as  "payment")  which,  in 
connection  with  the  supplying  of  such 
commodities  or  vessels,  is  paid  or  to  be 
paid  by  the  suppUer  to  any  agent, 
broker,  or  other  representative  of  the 
importer  or  importing  country,  including 
a  corporation  owned  or  controlled  by 
the  importer  or  importing  country,  to 
which  he  supplies  such  commodities  or 
vessels. 

(2)  The  term  "other  compensation  of 
any  kind"  means  anything  given  in 
return  for  any  consideration,  services,  or 
benefits  received  or  to  be  received  by 
the  supplier  in  connection  with  the 
supplying  of  commodities  or  vessels 
financed  under  the  Act. 

(3)  The  supplier  shall  report  in  writing 
as  soon  as  he  knows  that  a  payment  as 
described  in  paragraph  (f)(1)  of  this 
section  is  made  or  to  be  made.  Reports 
shall  be  submitted  to  the  GSM,  Office  of 
the  General  Sales  Manager,  Room  4073- 
S,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  The  supplier 
shall  include  in  the  report  the  following 
information  with  respect  to  each 
payment  reported  pursuant  to  paragraph 

[my 

(i)  The  name  and  address  of  the 
person  to  whom  the  payment  was  made 
or  is  to  be  made,  and  his  relationship  to 
the  importer  or  importing  country. 

(ii)  Date  payment  made  or 
approximate  date  when  payment  is  to 
be  made,  and  amount  or  approximate 
amount  of  payment. 


(iii)  An  explanation  of  the  transaction 
in  connection  with  which  the  payment 
was  made  or  is  to  be  made. 

(iv)  The  number(8)  of  the  purchase 
authorization{s)  providing  for  the 
financing  under  the  Act  of  the  sale  of 
agricultural  commodities  to  the  importer 
or  importing  country  to  whose  agent, 
broker  or  other  representative  the 
payment  was  made  or  is  to  be  made. 

(4)  Knowledge  of  any  fact  material  to 
obligations  under  paragraph  (f)  of  this 
section  shall  be  imputed  to  the  supplier 
if  the  supplier  should  reasonably  have 
known  that  such  fact  existed. 

(5)  The  information  in  reports  filed 
hereunder  will  be  available  for  public 
inspection  by  contacting  the  General 
Sales  Manager,  OGSM,  USDA,  at  the 
address  given  in  paragraph  (f)(3)  of  this 
section. 

(6)  Failure  to  file  a  required  report  or 
the  filing  of  a  false  report  hereunder 
constitutes  a  cause  for  debarment 
pursuant  to  7  CFR  1407.5(c).  Whenever 
the  GSM  believes,  or  has  reason  to 
believe,  that  a  supplier  has  failed  to  file 
a  report  as  required  by  this  paragraph  (f) 
or  has  filed  a  false  report  thereunder, 
the  GSM  is  authorized  to  institute 
suspension  or  debarment  proceedings 
against  the  supplier  in  accordance  with 
the  provisions  of  7  CFR  Part  1407. 

(7)  If  a  final  determination  has  been 
made  under  7  CFR  Part  1407  that  a 
supplier  has  failed  to  file  a  report  as 
required  by  this  paragraph  (f)  or  has 
filed  a  false  report  thereunder,  the 
supplier  shall  be  debarred,  for  a  period 
of  five  years  from  the  date  of  such  final 
determination,  from  furnishing — directly 
or  indirecUy — commodities  fmanced 
under  the  Act  or  U.S.  flag  vessels  on 
which  such  commodities  are  to  be 
transported  if  ocean  freight  differential 
payments  are  to  be  made  by  CCC  with 
respect  thereto.  Such  supplier  may  also 
be  debarred  (in  accordance  with  7  CFR 
Part  1407)  from  participating  in  other 
programs  administered  or  fmanced  by 
CCC. 

Interpretations 

1.  Payments  to  a  trading  company 
owned  by  the  government  of  the 
importing  country. 

The  text  of  the  applicable  regulation 
(§  17.8(f)(1))  states  that  a  payment  to 
".  .  .  any  .  .  .  representative  of  the  .  .  . 
importing  country,  including  a 
corporation  owned  or  controlled  by  the 
,  .  .  importing  country  ,  .  ,  ."  must  be 
reported.  This  clearly  indicates  that  a 
payment  to  a  state  owned  trading 
company  must  be  reported. 


2.  Business  expenses  in  connection  with 
the  entertainment  of  representatives  of 
the  importer,  such  as  meals,  theatre 
tickets,  etc. 

"Compensation  "  refers  to  anything 
given  in  return  for  any  consideration, 
services,  or  benefits  received  or  to  be 
received  by  the  supplier  in  connection 
with  the  supplying  of  commodities  or 
vessels  financed  under  the  Act.  See 
S  17,8(0(2).  There  is  no  general 
requirement  under  this  regulation  for 
supphers  to  report  all  business 
entertainment  expenses;  however,  such 
expenses  must  be  reported  if  made  to  a 
representative  of  the  importer  or 
importing  country  in  return  for  any 
consideration,  services,  or  benefits 
received  or  to  be  received  by  the 
suppher  in  connection  with  a  Pub.  L  480 
transaction  financed  under  the  Act. 

3.  Certification  to  the  commodity 
supplier  by  representatives  of  the 
supplier  that  they  are  not  "agents, 
brokers,  or  other  representatives  of  the 
importer  or  importing  country,  including 
a  corporation  owned  or  controlled  by 
the  importer  or  the  government  of  the 
country. " 

The  commodity  supplier  may  choose 
to  require  a  certification  as  described 
above  from  the  supplier's 
representatives  However,  the  existence 
of  such  a  certification  would  not  relieve 
the  supplier  from  the  responsibility  to 
report  payments  made  to  any  person 
whom  the  supplier  knew,  or  should 
reasonably  have  known  to  be  a 
representative  of  the  importer  or 
importing  country. 

4.  A  broker  acting  on  behalf  of  the 
vessel's  owner  in  offering  a  vessel  to  an 
importing  country,  and  also  the 
importing  country  m  discharging  the 
vessel  under  a  free  out  contract. 

The  commission  paid  by  the  vessel's 
owner  to  the  broker  is  reportable  if  the 
suppher  of  ocean  transportation  (vessel 
oAmer)  knew,  or  should  reasonably  have 
known  at  the  time  of  payment,  of  the 
relationship  between  the  broker  and  the 
importing  countrv'. 

5.  Payments  made  to  any  representative 
of  the  importer  or  importing  country  at  a 
loading  or  discharge  port 

The  regulations  require  that  any 
payment  made  by  a  supplier  of 
commodities  or  ocean  transportation  to 
a  representative  of  the  importer  or 
importing  government  be  reported. 
Accordingly,  such  payments  must  be 
reported. 
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6.  Payments  made  by  a  commodity 
supplier  to  the  importer  for  a  quality 
allowance,  as  specified  in  the  sales 
contract. 

Payments  for  bona  fide  qnality 
allowances  agreed  upon  between 
supplier  and  importer  in  their  sales 
contract  are  not  required  to  be  reported. 
This  is  considered  a  contract  price 
adjustment  under  the  regulations  and 
not  a  "commission,  fee  or  other         , 
compensation  .  .  ." 
(Sec.  1202.  91  Stat  955.  Pub.  L  95-lia.  7 
U  S.C.  1715tb)) 

Note. — This  rule  has  been  determined  not 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044 
"Improving  Government  Regulation.*  "  A 
Final  Impact  Statement  is  available  from 
George  I  Pope.  Room  4085  South  Buildins. 
U.S.  Department  of  Agriculture.  Washington. 
D  C.  20250,  Telephone  (202)  447-6637. 

Signed  at  Washington.  D.C.  on  May  1. 1979. 

Fred  C.  WeU, 

Acltng  General  Sa/ei  ^f onager.  Office  of  the  Gemraf  Saiet 

Manager 
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Agricultural  Stabnization  and 
Conservation  Service 

7  CFR  Part  718 

Determination  of  Acreage  and 
Compliance 

agbicy:  Agricultural  Stabilization  and 

Conservation  Service,  Depeutment  of 

Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds. 
changes,  and  updates  certain  of  the 
rules  for  determining  acreHges  under  the 
set-aside  and  marketing  quota  programs. 
These  changes  are  required  because  of 
changes  in  the  programs  most  notable 
the  decision  of  the  Secretary  of 
Agriculture  to  have  set-aside  programs 
m  1978  and  1979  for  various 
commodities  and  to  improve  the 
administration  of  the  programs 

EFFECTIVE  DATE:  May  8.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  T.  Brown,  Production 
Adjustment  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
US.D.A.,  P.O.  Box  2415,  Washington, 
DC.  20013,  (202)  447-«ai7. 
SUPPLEMENTARY  INFORMATION:  This  rule 

provides  for  the  application  of  new  rules 
for  measurement  variance  to  marketing 
quota  crops,  program  crops,  and  set- 
aside  acreage.  This  amendment  sets 
forth  the  definitions  for  (1)  Set-Aside 
.Maintenance  Check  and  (2)  Minimum 
Size  and  Width  Requirements  for  Set- 


Aside.  These  rules  were  not  included  in 
the  latest  revision  of  Part  718  since  the 
Secretary  had  determined  for  previous 
years  that  there  would  not  be  a  set-aside 
program. 

The  rules  for  sending  a  Notice  of 
Measured  Acreage  have  been  rewritten 
and  the  authority  for  issuance  has  been 
given  jointly  to  the  county  executive 
director  and  county  committee  in  the 
interest  of  program  administration. 

This  rule  provides  other  changes  that 
will  clarify  administration  procedures  in 
determining  crop  acreage  for  1978  and 
subsequent  years  for  marketing  quota, 
set-aside,  and  program  crops. 

Since  producers  are  planting  their 
1979  crop  acreages,  I  have  determined 
that  compliance  with  the  public 
rulemaking  requirements  of  5  U.S.C  553 
is  impracticable  and  contrary  to  the 
public  interest.  I  have  further 
determined  that  it  is  not  possible  to 
publish  these  regulations  in  proposed 
form  and  allow  60  days  for  comment  in 
accordance  with  the  provisions  of 
Executive  Order  12044  Therefore,  these 
an»endments  shall  become  effective 
upon  publication  in  the  Federal  Register. 

Accordingly.  7  CFR  Part  718  is 
amended  to  read  as  follows: 

Final  Rule 

1  Section  718.1  is  amended  to  read  as 
follows: 

§718.1     Applicabfltty. 

The  provisions  of  this  part  apply  to 
compliance  determinations  for  1978  and 
subsequent  years  under  the  programs 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
through  State  and  county  committees,  as 
authorized  by  the  Agricultural 
Adjustment  Act  of  1938.  as  amended. 

2.  Section  718.2  is  amended  as  follows: 


continuing  to  mahitain  designated 
program  acreages  in  accordance  with 
program  regulations. 

(16)  through  (19)  (Redesignated  from 
(15)  through  (18)] 
«         •         »        *         ♦ 

3.  Paragraph  (b)  and  (d]  of  §  718.5  are 
revised  to  read  as  follows: 


§  7 18.2    Oefkiitiona  [  Amended  1 

•  *         •      .  •        « 

(a)  By  revising  paragraph  (bK3)  to 
read  as  follows: 

(3)  Director.  The  Director,  or  Acting 
Director,  Production  Adjustment 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 

Agriculture. 

*  •        •        •        • 

(b)  By  redesignating  paragraphs  (b) 
(15)  through  [18)  as  paragraphs  (bj  (16) 
through  (19)  and  adding  a  new 
paragraph  (b)  (15)  to  read  as  follows: 

k         *        *        *        • 

(b)*" 

(15)  Set-aside  maintenance  check.  An 
inspection  is  to  be  made  in  addition  to 
the  regular  qualify  control  check  to 
determine  whether  producers  are 


§718.5    Producer  service 

•  «         *         •         • 

(b)  Types  of  producer  senice. 
Services  include  but  are  not  limited  to 
measuring  land  areas  (including  staking 
and  referencing),  set-aside  acreage, 
measuring  quantities  of  farm-stored 
commodities,  and  appraisir>g  crop 

yields, 

•  «         •         •        • 

(d)  Staking  and  referencing.  The 
acreage  requested  to  be  staked  and 
referenced  shall  not  exceed  the  effective 
farm  aDotment  for  the  program  year  for 
marketing  quota  crops,  except  for  flue- 
cured  tobacco.  For  flue-cured  tobacco, 
the  acreage  requested  to  be  staked  and 
referenced  shall  not  exceed  100  percent 
of  the  flue-cured  farm  acreage  allotment 
in  effect  for  the  program  year.  However. 
120  percent  of  the  flue-cured  farm 
acreage  allotment  for  flue-cured  tobacco 
may  be  staked  and  referenced  when  the 
producer  agrees  to  destroy  or  leave  the 
bottom  four  leaves;  Provided,  That  the 
producer  must  agree  to  pay  for  a  form 
visit  in  order  to  assure  compLance  with 
this  requirement.  For  marketing  quota 
crops,  the  farm  shall  be  considered  to  be 
in  compliance  with  the  allotment  for  the 
farm  if  the  entire  allotment  for  the 
program  year  was  slaked  and 
referenced  and  the  crop  is  planted 
within  the  staked  area.  Only  the  acreage 
measured  (if  less  than  the  allotment  or 
program  requirement  was  staked  and 
referenced  and  the  crop  or  set-aside  is 
planted  within  such  staked  area)  shall 
be  guaranteed  for  the  current  year. 

4.  Section  718.6  is  amended  by 
revising  paragraph  (c)  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  718.6    Determining  farm  operator 
adherence  to  prograni  requirements. 

***** 

(c)  Measurement  Varia.nce. 
Measurement  Variance  shall  apply 
except  when  a  producer  receives 
producer  service  for  the  entire  program 
crop,  for  the  permitted  normal  crop 
acreage  (NCA).  for  some  other  program 
requirement,  or  the  producer  receives 
producer  service  on  a  marketing  quota 
crop.  The  crop  acreages  determined 
under  this  section  shall  be  determined  to 
be  in  compliance  when  the  measured 
acreages  does  not  exceed  the  allotment 
or  program  requirement  for  the  program 
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year  by  more  than  the  limits  set  forth 
below: 

(1)  For  marketing  quota  crops 
including  flue-cured  tobacco.  The  crop 
acreage  is  either 

(i)  The  farm  allotment  acreage.  When 
the  determined  acreage  does  not  exceed 
the  farm  acreage  allotment  in  effect  for 
the  program  year  by  more  than  the 
larger  of  0.1  acre  or  2  percent  of  the 
allotment,  or 

(ii)  77?e  determined  acreage.  When  the 
determined  acreage  either: 

(A)  Exceeds  the  farm  acreage 
allotment  in  effect  for  the  program  year 
by  more  than  the  larger  of  the  amounts 
specified  in  paragraph  (c)(l)(i)  of  this 
section,  or 

(B)  Is  less  than  the  farm  acreage 
allotment  in  effect  for  the  program  year. 

(2)  For  flue-cured  tobacco  agreements 
in  effect  for  the  program  year  between 
ASCS  and  a  producer  which  permit  a 
producer  to  grow  120  percent  of  the  farm 
acreage  allotment  The  crop  acreage  is 
either: 

(i)  120  percent  of  the  flue-cured 
tobacco  allotment  acreage  when  the 
determined  acreage  exceeds  120  percent 
of  the  farm  acreage  allotment  in  effect 
for  the  program  year  by  not  more  than 
the  larger  of  0.1  acre  or  2  percent  of  120 
percent  of  the  allotment,  or 

(ii)  The  determined  acreage  when  the 
determined  acreage  either 

(A)  Exceeds  120  percent  of  the  farm 
acreage  allotment  in  effect  for  the 
program  year  for  flue-cured  tobacco  by 
more  than  the  amounts  specified  in 
paragraph  (c)(2)(i)  of  this  section,  or 

(B)  Is  less  than  120  percent  of  the  flue- 
cured  tobacco  allotment. 

(3)  For  set-aside  acreage.  The  set- 
aside  acreage  is  either 

(i)  The  required  set-aside  (including 
voluntary  diversion  acres)  when  the 
determined  acreage  is  not  less  than  the 
required  set-aside  by  more  than  the 
larger  of  0.1  acre  or  5  percent  of  the 
required  set-aside,  but  not  to  exceed  25 
acres,  or 

(ii)  The  determined  acreage  when  the 
determined  acreage  either. 

(A)  Is  less  than  the  required  set-aside 
(including  voluntary  diversion  acres)  by 
more  than  the  amount  specified  in 
paragraph  (c)(3)(i)  of  this  section,  or 

(B)  Is  more  than  the  required  set-aside 
(including  voluntary  diversion  acres). 

(4)  Fnr  total  planted  normal  crop 
acreage.  The  total  planted  normal  crop 
acreage  is  either: 

(i)  The  permitted  normal  crop  acreage 
(normal  crop  acreage  minus  required 
set-aside  (including  voluntary  diversion 
acres).)  when  the  determined  acrea^ 
planted  to  crops  designated  for  the 
normal  crop  acreage  does  not  exceed 


the  jjermitted  normal  crop  acreage  by 
more  than  the  larger  of  1,0  acre  or  5 
percent  of  the  permitted  normal  crop 
acreage  but  not  to  exceed  25  acres,  or 

(ii)  The  determined  acreage  when  the 
determined  acreage  either 

(A)  Exceeds  the  permitted  normal 
crop  acreage  by  more  than  the  amount 
specified  in  paragarph  (c)(4)(i)  of  this 
section. 

(B)  Is  less  than  the  permitted  normal 
crop  acreage. 

(5)  For  program  crops.  The  crop 
acreage  is  either. 

(i)  The  reported  acreage  when  the 
determined  acreage  does  not  exceed  the 
reported  acreage  by  more  than  the 
larger  of  1.0  acre  of  5  percent  of  the 
reported  acreage  but  not  to  exceed  25 
acres,  or 

(ii)  The  determined  acreage  when  the 
determined  acreage  either 

(A)  Exceed  the  reported  acreage  by 
more  than  the  amount  specified  in 
paragraph  (c)(5)(i)  of  this  section,  or 

(B)  Is  less  than  the  reported  acreage 
for  the  crop. 

(6)  For  wheat  haying  and  grazing.  The 
wheat  acreage  designated  for  haying 
and  grazing  is  either: 

(i)  TTie  smaller  of  [a]  the  acreage 
recorded  in  column  7  of  the  ASCS-477 
(ASCS-477  acreages),  or  [b]  the  acreage 
reported  on  the  ASCS-578  [1]  when  the 
determined  acreage  is  not  less  than  the 
ASCS-477  acreages,  or  the  reported 
acreage  by  more  than  the  larger  of  1.0 
acre  or  5  percent  not  to  exceed  25  acres, 
or  (2)  when  the  determined  acreage  is 
more  than  the  ASCS-477  acreage,  or 

(ii)  The  determined  acreage  when  the 
determined  acreage  is  less  than  the 
ASCS-477  acreage  or  reported  acreage 
by  more  than  1.0  acre  or  5  percent  not  to 
exceed  25  acres,  or  when  the  determined 
acreage  is  more  than  the  reported 
acreage  but  does  not  exceed  the  ASCS- 
477  acreage, 
•        •        *        *        • 

(h)  Set-aside  acres.  Farms 
participating  in  any  announced  set-aside 
program  shall  designate  set-aside 
acreage  not  later  than  the  latest  date  set 
by  the  State  committee  for  acreage 
reports. 

(1)  Minimum  size  and  width 
requirements  for  set-aside.  The  area 
offered  for  designation  must  meet  the 
following  width  and  siz3  requirements: 

(i)  Minimum  size  of  2.0  acres. 
(ii)  Minimum  average  width  of  1.0 
chain  (66  feet)  wide. 

(2)  Exceptions  to  the  minimum  size 
and  width  requirements  for  set-aside. 
Areas  which  do  not  meet  the  minimum 
size  and  width  requirements  may  be 
accepted  when: 


(i)  The  area  offered  is  an  entire  field 
[an  established^  stripcropping  strip  and 
the  area  betwi^en  terrace(s)  and  other 
field  boundai;^e8  meet  the  definition  of  a 
field  as  provided  for  in  §  718.2  (b)  (4)). 

(ii)  The  area  offered  is: 

(A)  An  area  used  to  promote  highway 
safety  or  will  improve  highway  scenery. 

(B)  A  small  or  irregular  area  of 
cropland  along  a  stream  and  a  drainage 
ditch,  provided  the  area  is  devoted  to  a 
vegetative  cover  (as  a  filter  strip)  to 
reduce  the  siltation  of  a  stream  or  ditch. 

(iii)  The  area  offered  is  designated  by 
the  producer  on  ASCS  records  across 
the  entire  width  or  length  of  a  field 
(designations  across  more  than  one 
dimension  of  a  field  must  meet  size  and 
width  requirements  in  paragraph  (h)(1) 
of  this  section)  and  represents: 

(A)  The  total  set-aside  requirement,  or 

(B)  The  balance  of  the  set-aside 
requirement  after  other  designations 
have  been  made  that  meet  the  minimum 
size  and  width  requirements  in 
paragraph  (h)(1)  of  this  section  or  are 
otherwise  excepted  in  paragraphs  (h)(2) 
(i)  and  (ii)  of  this  section. 

***** 

5,  Section  718.9  is  revised  to  read  as 
follows: 

§  716.t    NoUc*  of  measured  acreege. 

Written  notice  of  measured  acreage 
shall  be  on  a  form  prescribed  by  the 
D^uty  Administrator  and  shall 
constitute  notice  to  all  interested 
producers  on  the  farm.  The  county 
committee  shall  send  such  notice  to  the 
farm  operator  when: 

(a)  For  marketing  quota  crops.  The 
determined  acreage  for  the  crop  exceeds 
the  allotment  (120  percent  of  the  fiue- 
cured  tobacco  agreements  by  more  than 
the  measurement  variance  in  those 
cases  where  measurement  variance  is 
not  apphcable. 

(b)  For  upland,  cotton,  rice,  grain 
sorghum,  barley,  com.  and  wheat.  The 
determined  acreage  for  the  crop  exceeds 
the  reported  acreage  by  more  than  the 
measurement  variance. 

(c)  For  normal  crop  acreage.  The 
determined  acreage  for  the  total  planted 
normal  crop  acreage  exceeds  the  normal 
crop  acreage  for  the  farm  minus  set- 
aside  by  more  than  the  measurement 
variance, 

(d)  For  set-aside.  The  determined 
acreage  im  set-aside  is  less  than  the 
required  set-aside  by  more  than  the 
measurement  variance. 

(e)  For  other  crops  or  land  uses.  The 
county  executive  director  or  county 
committee  may  send  a  notice  of 
measured  acreage  when  it  is  in  the  best 
interest  of  program  administration. 


) 
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(Sec.  314.  373.  375,  52  Stat.  48,  as  amended, 
65,  as  amended.  66,  as  amended;  (7  U.S.C. 
1314.  1373,  1374.  1375) 

Note.— The  Agricultural  Stabilization  and 
Conservation  Service  has  determined  that 
this  document  does  not  contain  a  significant 
proposal  requiring  preparation  of  an  Impact 
Statement. 

Signed  at  Washington,  DC,  on  April  26, 
1979 

iUy  FHx«OTald. 

Administrator.  Agricutturol  Stabilization  and  Conservation 
Service. 

lAn»dt  2) 

|FR  Doc  79-H040  Filed  5-7-7»  8:45  am| 
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Animal  ana  Plant  Health  inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Omittiosis  In  Poultry; 
Areas  Quarantined  and  Released 

agency:  Animal  and  Plant  Health 
Inspection  Service  USDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  these 
amendments  is  to  quarantine  a  portion 
of  Starr  County  in  Texas  because  of  the 
existence  of  exotic  Newcastle  disease. 
Exotic  Newcastle  disease  was 
confirmed  in  Starr  County  on  April  25, 
1979.  Therefore,  in  order  to  prevent  the 
dissemination  of  exotic  Newcastle 
disease  it  is  necessary  to  quarantine  a 
portion  of  Starr  County  in  Texas. 

Also,  these  amendments  release  a 
portion  of  Los  Angeles  County. 
California,  and  a  portion  of  Dade 
County,  Florida,  from  areas  quarantined 
because  of  exotic  Newcastle  disease. 
Surveillance  activity  indicates  that 
exotic  Newcastle  disease  no  longer 
exists  in  the  areas  released  from 
quarantine.  No  areas  in  the  State  of 
Florida  remain  under  quarantine. 

EFFECTIVE  DATE:  May  2,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  M.  A.  Mixson,  USDA,  APHIS,  VS, 
Federal  Building,  Room  748,  Hyattsville, 
MD  20782,  301^36-8073. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  quarantine  a  portion  of 
Starr  County  in  Texas,  because  of  the 
existence  of  exotic  Newcastle  disease  in 
such  area  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah.  and  psittacine  birds, 
and  birds  of  all  other  species  under  any 
form  of  confinement,  and  their  carcasses 
and  parts  thereof,  and  certain  other 
articles,  from  quarantined  areas,  as 
contained  in  9  CFR  Part  82.  as  amended, 
wi"  »'>ply  to  the  quarantined  area. 


Also,  these  amendments  release  a 
portion  of  Los  Angeles  County. 
California,  and  a  portion  of  Dade 
County.  Florida,  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82.  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas  as  contained  in 
9  CFR  Part  82.  as  amended,  will  no 
longer  apply  to  the  areas  released. 

Accordingly.  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  foUowmg  respects: 

§  82.3    [Amended] 

1.  In  §  82.3(a)(8).  relating  to  the  State 
of  Texas,  a  new  paragraph  (ii)  relating 
to  Starr  County  is  added  to  read: 

(a)  *  *  * 

(8)  Texas. '  '  * 

(ii)  The  premises  of  Cuauhtemoc 
Olivarez,  713  E.  San  Benito  Street,  Rio 
Grande  City,  Starr  County. 

2.  In  §  82.3(a)(1),  relating  to  the  State 
of  Cahfomia,  paragraph  (xi)  relating  to 
Los  Angeles  County,  and  paragraph 
(a)(4)  relating  to  the  State  of  Florida  are 
deleted. 


with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell,  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  APHIS,  VS,  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C..  this  2nd  day  of 
May  1979. 

M.  T.  GoH. 

Acting  Deputy  .\dmtnislrotor  Veterinary  Services. 
(FR  Doc  79-14143  FUed  5-7-79;  8:45  am| 
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(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees.  1-4. 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130,  132  (21  U.S.C.  111-112,  115. 
117. 120,  123-126,  134b,  1340;  37  FR  28464, 
28477;  38  FR  19141) 

The  amendments  quarantining  the 
area  impose  certain  restrictions 
necessary  to  prevent  the  interstate 
spread  of  exotic  Newcastle  disease,  and, 
therefore,  must  be  made  effective 
immediately  to  accomplish  their  purpose 
in  the  public  interest. 

The  amendments  releasing  areas  from 
quarantine  relieve  certain  restrictions  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease. 
They  should  be  made  effective 
immediately  in  order  to  permit  affected 
persons  to  move  poultry,  mynah, 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses  and  parts  thereof, 
a^d  certain  other  articles,  interstate 
from  such  areas  without  unnecessary 
restrictions.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  70 

General  License  Requirements  For 
Any  Person  Who  Possesses  Formula 
Quantities  of  Strategic  Special  Nuclear 
Material  (SSNM)  In  Transit  Subject  to 
Certain  Requirements 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  remove  the  exemption  to 
licensing  for  carriers  and  other  persons 
who  possess  or  control  fomtula 
quantities  of  strategic  special  nuclear 
material  for  the  purpose  of  transport  or 
storage  incident  to  transport.  Under  the 
amendment  a  general  license  is  issued 
to  any  person  who  possesses,  or  who 
exercises  control  over,  formula 
quantities  of  strategic  special  nuclear 
material  in  transit.  The  ger  eral  license 
will  require  such  persons  to  be 
responsible  for  assuring  that  the 
material  in  their  possession  is  protected 
against  theft  and  sabotage  by  a  security 
system  which  is  implemented  in 
accordance  with  a  Transportation 
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Security  Plan  that  ha^  received  prior 
NRC  approval.  The  general  license 
would  bring  persons  who  possess  or 
control  formula  quantities  of  strategic 
special  nuclear  material  in  transit 
directly  under  NRC  physical  protection 
regulations. 
EFFECTIVE  DATE:  June  7, 1979, 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  R  J.  Jones,  Chief,  Safeguards 
Standards  Branch,  Division  of  Siting, 
Health  and  Safeguards  Standards, 
Office  of  Standards  Development,  U.S. 
Nuclear  Regulatorv  Commission, 
Washington,  DC.  20555.  301-443-5907, 

SUPPLEMENTARY  INFORMATION:  On  May 

24. 1978.  the  NRC  published  a  proposed 
amendment  to  10  CFR  70,  "Domesfic 
Licensing  of  Special  Nuclear  Material" 
(43  FR  22215).  The  amendment  proposed 
to  revise  §  70.12  and  add  a  new  §  70.20a. 
Interested  persons  were  invited  to 
submit  comments  or  suggestions  in 
connection  with  the  proposed 
amendment  within  30  days  after 
pubhcation  in  the  Federal  Register.  T^e 
comment  period  expired  June  23.  1978. 
One  comment  was  received  from  a 
licensee.  The  commenter  offered  the 
observation  that  the  proposed 
amendment  incorporates  many 
references  to  other  Sections  of  10  CFR 
Part  70  which  may  be  a  problem  for 
carriers  heretofore  not  subject  to  NRC 
regulations.  The  commenter  suggested 
that  a  revision  to  §  70.12  should  provide 
a  self-contained  general  license  setting 
forth  specifically  applicable  terms  and 
conditions.  The  commenter  offered  to 
submit  such  a  revision  to  §  70.12  to  the 
NRC  by  July  21, 1978.  However,  the 
proposed  revision  was  not  received. 

In  response  to  the  commnenter's 
remarks,  staff  believes  that  it  is  not 
necessary  to  repeat  the  details  of  each 
applicable  paragraph  of  10  CFR  Parts  70 
and  73  in  such  a  detailed  general  license 
requirement  under  a  revision  to  §  70.12. 
To  do  so  would  not  necessarily  simplify 
the  proposed  rule,  but  would  lead  to 
duplication  of  some  sections  of  10  CFR 
Parts  70  and  73.  Therefore,  staff  believes 
that  the  method  used  in  the  proposed 
rule  that  is.  cross-referencing,  is  a 
reasonable  and  prudent  method.  Thus, 
the  NRC  is  adopting  the  proposed 
amendment  with  only  editorial  and 
clarifying  changes. 

As  initially  proposed,  paragraph  70.12 
will  remove  the  exemption  to  licensing 
for  carriers  and  other  persons  who 
possess  or  control  formula  quantities  of 
strategic  special  nuclear  material  for  the 
purpose  of  transport  or  storage  incident 
to  transport.  TTie  new  §  70.20a  grants  a 
general  license  to  any  person  who 
would  possess  or  control  formula 


quantities  of  strategic  special  nuclear 
material  in  transit.  The  scope  of  the 
general  license  granted  under  the 
proposed  amendment  would  be  limited 
to  possession  only  and  will  be  effective 
during  the  course  of  a  shipment.  The 
amendment  will  not  affect  the 
exemption  to  licensing  for  carriers  and 
other  persons  under  §  70.12  who 
transport  all  other  forms  of  special 
nuclear  material  subject  to  N'RC 
regulations.  Also,  the  amendment  will 
not  apply  to  transient  shipments,  that  is, 
shipments  which  originate  m  a  foreign 
country  with  destinations  in  a  foreign 
country  and  which  are  not  offloaded  or 
transferred  within  the  United  Slates. 

The  amendment  will  subject  the 
general  licensee  to  certain  enumerated 
Sections  of  Parts  70  and  73.  The  general 
license  requires  that  a  transportation 
security  plan  be  submitted  and  receive 
prior  NRC  approval  before  any  person 
could  possess  formula  quantities  of 
strategic  special  nuclear  material  for  the 
purpose  of  transport  or  storage  incident 
to  transport.  The  plan  submitted  by  a 
carrier  or  other  person  for  the  purpose  of 
this  general  hcense  may  incorporate  by 
reference  the  terms  of  a  transportation 
security  plan  already  approved  by  the 
NRC 

The  amendment  being  adopted  will 
codify  practices  and  procedures 
presently  conducted  on  a  voluntary 
basis  by  carriers  and  other  persons  and 
will  not  requu^  the  filing  of  applications 
with  the  Commission  or  the  issuing  of 
licensing  documents  to  particular 
persons  by  the  Commission. 

The  promulgation  of  the  amendment 
will  not  result  in  any  activity  that  affects 
the  environment.  Accordingly,  the 
Commission  has  determined  under  the 
National  Environmental  Policy  Act,  the 
Council  of  Environmental  Quality 
guidelines,  and  the  criteria  of  10  CFR 
Part  51,  that  neither  an  environmental 
impact  statement  or  environmental 
impact  appraisal  to  support  a  negative 
declaration  for  the  proposed  amendment 
to  10  CFR  Part  70  is  required. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended. 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendment  to  Title  10,  Chapter  1,  Code 
of  Federal  Regulations,  Part  70  is 
published  as  a  document  subject  to 
codification. 

1.  Section  70.12  is  revised  to  read  as 
follows: 

§70.12    Carriers. 

Common  and  contract  carriers,  freight 
forwarders,  warehousemen,  and  the  U.S. 
Postal  Service  are  exempt  from  the 


regulations  in  this  part  to  the  extent  that 
they  transport  or  store  special  nuclear 
material  in  the  regular  course  of  carriage 
for  another  or  storage  incident  thereto. 
The  exemption  in  this  section  applies  to 
shipments  of  formula  quanUties  of 
strategic  special  nuclear  material  made 
through  the  United  States  from  a  point 
of  foreign  origin  to  a  foreign  destination, 
unless  such  a  shipment  or  a  portion 
thereof  is  offloaded  for  any  purpose 
within  the  United  States,  when  the 
general  license  under  5  70.20a  of  this 
section  shall  apply.  This  exemption  does 
not  apply  to  the  transport  or  storage  in 
transit  of  formula  quantities  of  strategic 
special  nuclear  material  subject  to  the 
requirements  of  Part  73  of  this  chapter. 

2.  A  new  §  70.20a  is  added  to  read  as 
follows: 

§  70.20a    General  license  to  possess 
special  nuclear  material  for  transport 

(a)  A  general  license  is  hereby  issued 

to  any  person  to  possess  formula 
quantities  of  strategic  sp»ecial  nuclear 
material  of  the  types  and  quantities 
subject  to  the  requirements  of  §§  73.30 
through  73.36  and  73.70(gJ  of  Part  73  of 
this  chapter,  in  the  regular  course  of 
carriage  for  another  or  storage  incident 
thereto.  The  general  license  is  subject  to 
the  applicable  provisions  of  §§  70.32  (a) 
and  (b),  70.42.  70.52.  70.55.  70.61.  70.62 
and  70.71. 

(b)  Notwithstanding  any  other 
provision  of  this  chapter,  the  genera! 
license  issued  under  this  section  does 
not  authorize  any  person  to  conduct  any 
activity  that  would  be  authorized  by  a 
license  issued  pursuanc  to  Parts  30 
through  35,  40.  50, 110,  or  other  sections 
of  this  part. 

(c)  Notwithstanding  any  other 
provision  of  this  chapter,  the  duties  of  a 
general  licenses  under  this  section  while 
in  possession  of  formula  quantities  of 
strategic  special  nuclear  material  in  the 
regular  course  of  carriage  for  another  or 
storage  incident  thereto  shall  be  limited 
to  providing  for  the  physical  protection 
of  such  material  against  theft  or 
sabotage.  Unless  otherwise  provided  by 
this  section,  a  general  Ucensee  under 
this  section  is  not  subject  to  the 
requirements  of  Parts  19,  20,  70.  and  73. 

(d)  Any  person  who  possesses  formula 
quantities  of  strategic  special  nuclear 
material  under  this  general  license: 

(1)  shall  have  submitted  and  received 
approval  of  a  transportation  security 
plan.  The  security  plan  shall  outline  the 
procedures  that  will  be  used  to  meet  the 
requirements  of  55  73.30  through  73.38 
and  73.70(g)  of  this  chapter  including  a 
plan  for  the  selection,  qualification,  and 
training  of  armed  escorts,  or  the 
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specification  and  design  of  a  specially 
designed  truck  or  trailer  as  appropriate. 

(2)  shall  assure  that  the  transportation 
is  in  accordance  with  the  applicable 
physical  protection  requirements  of 

§5  73.30  through  73.36  and  73.70(g)  of 
Part  73  of  this  chapter  and  the 
applicable  approved  transportation 
security  plan. 

(3)  shall  be  subject  to  §  73.80  of  Part 
73  of  this  chapter. 

(Sec.  53, 161  i.  Pub.  L  83-703,  68  Stat.  930,  948 

as  amended  {42  U.S.C.  2073,  2201)) 

Dated  at  Bethesda.  Md.  this  20th  day  of  April 

1979. 

For  the  Nuclear  Regulatory  Commission. 

Lm  V  Gowick. 

Executive  Dirvctor  for  Operations. 

(FK  Doc  79-14188  Filed  5-7-79;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Procedures  for  Size  Determinations 
agency:  Small  Business  Adniinistration. 
actiom:  Final  rule. 


summary:  This  amendment  changes  the 
composition  of  the  SBA  Size  Appeals 
Board  in  connection  with  a  recent  SBA 
reorganization.  The  Associate 
Administrator'for  Minority  Small 
Business  and  Capital  Ownership 
Development  and  the  Chief  Counsel  for 
Advocacy  would  become  members  of 
the  Board  in  lieu  of  two  positions  no 
longer  in  existence  under  the 
reorganization.  In  accordance  with 
current  titles,  the  Associate 
Administrator  for  Policy.  Planning  and 
Budgeting  is  designated  as  the 
administering  official  for  certain  SBA 
size  functions. 

EFFECTTVE  DATE:  May  8.  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stephen  Klein.  Office  of  General 
Counsel.  Small  Business  Administration, 
1441  L  Street,  NW.,  Washington,  D.C. 
20416,  202-653-«762. 

SUPPLEMENTARY  INFORMATION:  Since 

these  amendments  are  administrative  in 
nature,  affecting  rules  of  Agency 
organization  and  procedure,  and  would 
not  adversely  affect  any  person,  SBA 
finds  that  notice  and  public  procedure 
are  unnecessary  and  that  the  rules  may 
be  effective  immediately. 

Accordingly,  the  Small  Business 
Administration  amends  Part  121  of  its 
Regulations  (13  CFR  Part  121)  as 
follows: 


S  121.3-3    [Amended] 

1.  Section  121.3-3  Organization— Size 
Functions,  is  amended  by  deleting: 
"Assistant  Administrator  for  Advocacy, 
Planning  and  Research"  and  substituting 
m  lieu  thereof  'Associate  Administrator 
for  Policy,  Planning  and  Budgeting." 

2.  Section  121.3-6(a)  is  amended  by 
revising  the  paragraph  setting  forth  the 
composition  of  the  Size  Appeals  Board 
to  read  as  follows: 

§  121.3-6    Appeals. 

(a)  *  *   *  The  Size  Appeal9  Board 
shall  consist  of  five  members,  to  wit: 
The  Deputy  Administrator  ^ 
(Chairperson);  the  Associate^ 
Administrator  for  Procurement  > 
Assistance  (Vice  Chairperson):  tne 
Associate  Administrator  forTinance 
and  Investment:  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development;  and  the  Chief  Counsel  for 
Advocacy.  In  the  event  the  Vice 
Chairperson  acts  as  Chairperson  in  the 
stead  of  the  Deputy  Administrator,  the 
Director  of  the  Office  of  Procurement 
and  Technical  Assistance  shall  become 
a  member  of  the  Board.  Each  member 
shall  designate  one  alternate  in  writing 
to  act  in  his  stead,  and  in  the  event  of  an 
emergency,  the  Chairperson  may 
designate  a  temporary  additional 
alternate  for  any  member.' Each  member 
or  his  alternate  shall  have  one  vote 
except  that  the  Chairperson  or  the  Vice 
Chairperson  acting  in  his  stead  shall 
vote  only  in  the  event  of  a  tie. 

Dated:  April  26, 1979. 

WUlUm  H  Mauk.  (r.. 
Acting  Admjwitrator 

[Reviaion  13.  Amendment  27)  _ 

(FR  Doc  7»-14364  Filed  5-7-79;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  291 

Domestic  Cargo  Transportation 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Wadhington,  D.C. 
April  26,  1979.    ^-' 
agency:  Civil  Aeronautics  Board 

action:  Final  rule. 

SUMMARY:  The  CAB  is  amending,  on  its 
own  initiative,  its  regulations  exempting 
persons  involved  in  domestic  carga' 
transportation  from  section  409  of  the 
Federal  Aviation  Act  relating  to 
interlocking  relationships.  The  initial 
rule  exempted  air  carriers,  but  not 
officers  or  directors  of  air  carriers, 


although  the  latter  are  also  governed  by 
section  409.  This  rule  corrects  that  error. 

DATES:  Adopted:  Apnl  26,  1979. 

Effective:  April  26, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Dyson,  Associate  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  ER- 
1080,  effective  November  9, 1978  (43  FR 
53628,  November  16,  1978),  the  Board 
issued  comprehensive  regulations 
implementing  Pub.  L.  95-163,  which 
deregulated  the  domestic  all-cargo  air 
transportation  industry.  The  final  rule 
was  preceded  by  a  notice  of  proposed 
rulemaking,  EDR-359  (43  FR  33733, 
August  1,  1978)  and  public  comments. 
Section  291.31(f)  of  the  final  regulation 
(redesignated  as  §  291.31(a)(5)  by  ER- 
1103,  44  FR  9590.  February  14. 1979, 
effective  March  15, 1979)  exempted 
direct  air  carriers  engaged  solely  in 
domestic  all-cargo  transportation  from 
obtaining  prior  Board  approval  of 
interlocking  relationships  governed  by 
section  409.  The  Board  granted  the 
exemption  to  free  the  dtpiestic  industry 
from  mandatory  Board  approval  of 
interlocking  relationships,  since  it 
appears  that  general  public  antitrust 
laws  are  adequate  to  guard  the  public     < 
interest.  As  anexemption  for  air  carriers 
is  pointless  without  an  exemption  for 
the  officers  and  directors  actually 
involved,  this  rulemaking  extends  the 
exemption  to  those  individuals. 

The  exemption  for  officers  and 
directors  is  made  by  adding  a  new 
paragraph  to  §  291.32,  Exemptions  from 
the  Act  for  persons  other  than  direct  air 
carriers. 

This  rulemaking  raises  no  substantive 
issues  that  were  not  considered  and 
commented  on  in  the  prior  rulemaking 
(EDR-359  and  ER-1080).  Since  the  error 
may  be  misleading  to  members  of  the 
public,  it  should  be  corrected 
immediately.  Therefore,  the  Board  finds 
for  good  cause  that  notice  and  public 
procedure  on  this  rule  are  unnecessary 
and  contrary  to  the  public  interest,  and 
that  the  amendment  should  be  made 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  §  291.32  of  14  CFR  Part 
291,  Domestic  Cargo  Transportation,  by 
designating  the  existing  paragraph  as  (a) 
and  adding  a  new  paragraph  (b),  to  read 
as  follows: 

§291.32    Exemptions  for  the  Act  for 
persons  ottier  than  direct  air  carrters. 

(a)  Air  freight  forwarders  *  *  * 

(b)  To  the  extent  that  any  officer  or 
director  of  any  air  carrier  would 
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otherwise  be  in  violation  of  section 
409(a)(3)  or  409(a)(6)  of  the  Act  because 
of  any  interlocking  relationship  covered 
under  §  291.31(a)(5).  that  individual  is 
hereby  exempted  from  section  409  of  the 
Act. 

(Sees.  204.  409,  416  of  the  Federal  Aviation 

Act  of  1958,  as  amended.  72  Stat.  743,  768,  92 

Stat.  1731;  49  U.S.C.  1324,  1378,  1386.) 

PliyUuT  KMyiot. 

Sticrvtiiry. 

|Rei;uiation  ER-ni&  AmdI.  4| 

|FR  Doc  7S-14251  Piled  5-7-79:  &45  am) 

BtUJNO  COOC  C320-01-M 


14  CFR  Part  291 

Domestic  Cargo  Transportation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  April  26,  1979. 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  The  CAB  is  amending,  on  its 
own  initiative,  its  regulations  exempting 
persons  involved  in  domestic  cargo 
transportation  from  section  409  of  the 
Federal  Aviation  Act.  The  initial  rule 
exempted  air  carriers,  but  not  officers  or 
directors  of  air  carriers,  although  the 
latter  are  also  governed  by  section  409. 
This  rule  corrects  that  error. 

DATES:  Adopted:  April  28.  1979, 

Effective:  April  26, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  B.  Dyson,  Associate  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
DC.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  ER- 
1080,  effective  November  9,  1978  (43  FR 
53628,  November  16, 1978),  the  Board 
issued  comprehensive  regulations 
implementing  Public  Law  95-163,  which 
deregulated  the  domestic  all-cargo  air 
transportation  industry.  The  final  rule 
was  preceded  by  a  notice  of  proposed 
rulemaking,  EDR-359  (43  FR  33733. 
August  1, 1978)  and  public  comments. 
Section  291.31(f]  of  the  final  regulation 
(redesignated  as  §  291.31(a)(5)  by  ER- 
1103,  44  FR  9590.  February  14,  1979. 
effective  March  15,  1979)  exempted 
direct  air  carriers  engaged  solely  in 
domestic  all-cargo  transportation  from 
obtaining  prior  Board  approval  of 
interlocking  relationships  governed  by 
section  409.  The  Board  granted  the 
exemption  to  free  the  domestic  all-cargo 
industry  from  mandatory  Board 
approval  of  interlocking  relationships, 
since  it  appears  that  general  public 
antitrust  laws  are  adequate  to  guard  the 


public  interest.  As  an  exemption  for  air 
carriers  is  pointless  without  an 
exemption  for  the  officers  and  directors 
actually  involved,  this  rulemaking 
extends  the  exemption  to  those 
individuals. 

The  exemption  for  officers  and 
directors  is  made  by  adding  a  new 
paragraph  to  §  291,32.  Exemptions  from 
the  Act  for  persons  other  than  direct  air 
carriers. 

This  rulemaking  raises  no  substantive 
issues  that  were  not  considered  and 
commented  on  in  the  prior  rulemaking 
(EDR-359  and  ER-1080).  Since  the  error 
may  be  misleading  to  members  of  the 
public,  it  should  be  corrected 
immediately.  Therefore,  the  Board  finds 
for  good  cause  that  notice  and  public 
procedure  on  this  rule  are  unnecessary 
and  contrary  to  the  public  interest,  and 
that  the  amendment  should  be  made 
effective  immediately. 

PART  291— DOMESTIC  CARGO 
TRANSPORTATION 

Accordingly,  the  Civil  Aeronautics 
Board  amends  §  291.32  of  14  CFR  Pari 
291.  Domestic  Cargo  Transportation,  by 
designating  the  existing  paragraph  as  (a) 
and  adding  a  new  paragraph  (b),  to  read 
as  follows: 

§  291.32    Exemptions  for  the  Act  for 
persons  ottier  than  direct  air  carriers. 

(a)  Air  freight  forwarders  *   *   * 

(b)  To  the  extent  that  any  office  or 
director  of  any  air  carrier  would 
otherwise  be  in  violation  of  section 
409(a)(3)  or  409(a)(6)  of  the  Act  because 
of  any  interlocking  relationship  covered 
under  §  291.31(a)(5),  that  individual  is 
hereby  exempted  from  section  409  of  the 
Act. 

(Sees,  204.  409.  416  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  72  Stat.  743,  768.  92 
Stat.  1731;  49  U.S.C.  1324,  1378,  1386,) 

Pbylli»  T  Kaylor. 

St^:retary 

IReRulation  ER-lllB:  Amdl  4| 

|FR  Ooc  7B_i43t3  Filed  S-r-T9;  8:45  am] 

BiUJNG  COOE  6320-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions; 
Federated  Department  Stores,  Inc. 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 


agreement,  among  other  things  requires 
a  Cincinnati,  Ohio  operator  of  retail 
department  stores  to  cease  entering  into 
or  enforcing  agreements  which  grant  the 
firm  the  right  to  exclude  certain  tenants 
from  shopping  centers;  control  tenants 
advertising,  goods  and  prices;  or  f 

othonvise  restrict  competition. 

DATES:  Complaint  and  order  issued 
April  2. 1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  G.  Pines,  Director.  2R,  Boston 
Regional  Office,  Federal  Trade 
Commission,  150  Causeway  St.,  Rm 
1301.  Boston.  Mass.  02114.  (617)  223- 
6621. 

SUPPLEMENTARY  INFORMATION:  On 

Monday.  Jan.  22,  1979,  these  was 
.  published  in  the  Federal  Register.  44  FR 
4497.  a  proposed  consent  agreement 
with  analysis  in  the  matter  of  Federated 
•  Department  Stores.  Inc.,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement, Tnade 
its  jurisdicational  findings  and  entered 
its  order  to  cease  and  desist,  as  set  forth 
in  the  propoeed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows:  Subpart — 
Combining  or  Conspiring:  §  13.395  To 
control  marketing  practices  and 
conditions;  §  13.430  To  enhance, 
maintain  or  unify  prices;  §  13.450  To 
limit  distribution  or  dealing  to  regular, 
established  or  acceptable  channels  or 
classes;  §  13.470  To  restrain  or 
monopolize  trade.  Subpart — Controlling, 
UnfaiHy,  Seller/Suppliers:  §  13.530 
Controlling,  unfairly,  seller-suppliers. 
Subpart — Cutting  Off  Access  To 
Customers  or  Market;  §  13.560 
Interfering  with  distributive  outlets: 
§  13.565  Interfering  with  advertising 
mediums.  Subpart — Interfering  With 
Competitors  or  Their  Goods:  §  13.1080 
Interfering  with  competitors  or  their 
goods. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended:  15 
U.S.C.  45! 

Carol  M  Thomas. 

Secretory 

IDockel  C-29Se{ 

(FR  Doc  T»-I4aw  Fil«<J  S---7ft  MS  am] 

SAiJNG  COOC  67S(M>t-M 


Copies  of  the  Complaini  and  Decuion  and  Order 

filed  with  uriginai  document 
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16  CFR  Part  213 

Protiibtted  Trade  Practices  and 
Afflrmatlve  Corrective  ActJons; 
Louisiana-Pacific  Corporation 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 


{Sec.  6,  38  Stat.  721;  15  U.S.C.  46  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended:  sec.  7. 
38  Stat.  731,  as  amended:  15  U.S.C.  45, 18) 

Carol  M.  Tboout. 

Secretary 

[Docket  C-29661 

(FR  Doc  -^  14300  Filed  5-7-79;  8:48  amj 

BtLUNQ  COOe  (7S(M>1-4t 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requu-es 
a  Portland,  Ore.  firm  engaged  in 
harvesting  and  converting  timber  into 
various  wood  products,  including 
medium  density  fiberboard  (MDF)  and 
particleboard.  to  divest,  within  two 
years  to  a  Commission-approved  buyer, 
the  Rocklin  MDF  plant,  which  firm 
acquired  through  its  merger  with  the 
Fiberboard  Corporation:  and  offer  the 
new  buyer  the  opportimity  to  purchase 
from  the  firm,  for  five  years,  a  limited 
amount  of  the  raw  materials  necessary 
to  manufacture  MDF.  Additionally,  the 
order  prohibits  the  firm,  for  ten  years, 
from  acquiring  without  prior  agency 
approval,  any  entity  engaged  in  the 
manufacture  of  particleboard  or  MDF. 

DATES:  Complaint  and  order  issued  Feb. 
27. 1979. ' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C,  Alfred  F.  Dougherty,  Jr., 
Washington.  DC.  20580.  (202)  523-3601. 

SUPPt^MENTARY  INFORMATION:  On 

Wednesday,  September  13,  1978,  there 
was  published  in  the  Federal  Register, 
43  FR  40882,  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Louisiana-Pacific  Corporation,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows:  Subpart — 
Acquiring  Corporate  Stock  or  Assets: 
§  13.5  Acquiring  corporate  stock  or 
assets:  13.5-20  Federal  Trade 
Commission  Act. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 

Natural  Gas  Policy  Act  of  1978;  Order 
Extending  Time  To  File  Protests  and 
Clarifying  Prior  Order 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  Extending  Time. 

summary:  The  Federal  Energy 
Regulatory  Commission  amends  its 
regulations  by  extending  the  deadline 
for  the  filing  of  protests  to  blanket 
affidavits  and  interim  collection  filings. 
This  will  enable  more  time  for  an 
interested  party  to  challenge  contractual 
authority  to  collect  a  maximum  lawful 
price  under  the  Natural  Gas  Policy  Act 
of  1978. 

EFFECTIVE  DAFE:  April  30.  1979. 
ADDRESSES:  All  filkigs  should  reference 
Do'-ket  No.  RM79-22  and  should  be 
addressed  to:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Yates.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  (202)  275- 
4212. 

On  March  13, 1979.  the  Commission 
issued  Order  No.  23  in  Docket  No. 
RM79-22  (44  FR  16895,  Marcti  20.  1979). 
Order  No.  23  dealt  generally  with  the 
question  of  contractual  authority  to 
collect  maximum  lawful  prices  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA).' 
Apart  from  that  question  was  the 
procedural  issue  of  how  an  interested 
party  could  protest  the  collection  of  an 
NGPA  maximum  lawful  price  if  that 
interested  party  asserted  that  the 
applicable  contract  did  not  provide  the 
requisite  authority  to  collect  the  price. 

In  Order  No.  23  we  stated: 

[T]he  Commission  will  establish  a  general 
protest  procedure  in  which  parties  in  interest 
can  petition  the  Commission  for  a  specific 
determination  as  to  whether  a  particular 
contractual  clause  constitutes  the  requisite 
authority  to  charge  and  collect  Natural  Gas 


Policy  Act  rates.  In  light  of  the  administrative 
difficulties,  complexities  and  general 
practical  problems  which  attend  the 
transitional  period,  the  Commission  will 
amend  its  protest  procedures  contained  in 
1 154.94  to  allow  for  filings  of  protests  within 
the  latter  of  90  days  after  filing  of  an 
affidavit,  or  May  1. 1979.  Similarly,  protest  to 
interim  and  retroactive  collection  filings  may 
be  filed  within  the  latter  of  90  days  of  the 
filing  of  notice  to  the  Commission,  or  May  1, 
1979.  The  Commission,  for  practical 
administrative  reasons  and  in  order  to  give 
some  certainty  to  these  matters,  will  not 
entertain  protests  filed  after  that  date  Of 
course,  parties  in  interest  may  still  be  able  to 
resort  to  the  courts  to  seek  resolution  of  the 
question.' 

Requests  for  clarification  of  Order  No. 
23  were  filed  by  the  Associated  Gas 
Distributors  (AGD),  and  by  the  New 
York  Public  Service  Commission 
(NYPSC).  Several  issues  were  raised  in 
each  request  for  clarification,  but  only 
two  require  immediate  Commission 
action. 

AGD  requested  that  the  May  1,  1979. 
deadlines  for  filing  protests  be  extended, 
due  to  the  practical  difficulties  in 
complying  with  that  date  in  light  of  the 
large  number  of  natural  gas  contracts 
which  may  be  the  subject  of  protests. 
We  agree  that  the  practical  difficulties 
in  meeting  the  May  1, 1979,  deadlines 
are  substantial.  Accordingly,  the 
Commission  finds  that  good  cause  exists 
to  amend  §  154.94  to  extend  the  date  for 
the  filing  of  protests  from  May  1.  1979,  to 
June  15,  1979.  In  light  of  our  extension  of 
the  dates  for  filing  protests,  we  do  not 
consider  further  AGD  s  motion  for 
emergency  procedural  relief  or  its 
motion  for  stay  of  Order  No.  23. 'The 
Commission  is  evaluating  the  pleadings 
suggesting  that  the  present  protest 
procedure  is  inadequate,* and  will  issue 
a  notice  requesting  comments  on 
possible  changes  to  that  procedure.  If 
the  Commission  has  not  completed  its 
evaluation  in  advance  of  the  expiration 
of  the  45  day  extension,  it  will  further 
extend  the  time  for  the  filing  of  protests; 
if  the  protest  procedure  is  modified,  the 
Commission  will  allow  a  reasonable 
time  for  the  filing  of  protests  under  the 
procedure  adopted. 


'  Copies  of  the  Complaint  and  Decision  and  Order 
Tiled  with  the  onginal  documents. 


'Pub.  L  95-6il,  92  StaU  3350. 


'Order  No  23.  mimeo  at  52 

'This  order  does  not  deny  these  motions,  they 
remain  before  the  Commission  for  such  further 
consideration  as  may  be  appropnale  Nor  shall  sucll 
motions  be  deemed  denied  by  the  deaiion  to 
postpone  action  thereon.  Cf  18  CFR  1  12(e)  (motion 
made  after  heanr.g  commenced  deemed  denied  if 
Commission  does  no'  act  within  30  days  of  filing  or 
referral) 

*E-g  Application  of  the  Public  Service 
Commission  of  the  Stale  of  New  York  for  Rehearing 
of  Order  No.  23;  PeUtion  of  the  State  of  Miciugan 
and  the  Michigan  Public  Service  Commission  for 
Reheanng  of  Order  No  23  Both  filings  were  made 
on  May  12. 1979.  in  Docket  No.  RM79-22. 
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The  other  issue  the  Commission  must 
address  is  the  request  by  NYPSC  and 
AGD  that  Order  No.  23  be  clarified  to 
indicate  that  failure  to  protest  a 
jurisdictional  agency  determination  ' 
will  not  waive  an  interested  party's  right 
to  contest  an  issue  of  contractual 
authority.  The  Commission  does  not 
consider  a  jurisdictional  agency 
determination  of  a  well's  NGPA  pricing 
category  to  have  any  relevance  to  the 
question  of  contractual  authority  to 
collect  the  maximum  lawful  price  for 
that  category.  Thus  the  Commission 
agrees  that  "the  procedures  for 
protesting  producer  claims  to 
contractual  authority  to  charge  NGPA 
ceiling  rates  are  independent  of  the 
Commission's  review  proceedings  with 
respect  to  determinations  by 
jurisdictional  agencies  pursuant  to 
Section  503  of  the  NGPA."  « 

(Natural  Gas  Act  as  amended.  15 
U.S.C.  717,  et  seq..  Energy  Supply  and 
Environmental  Coordination  Act,  15 
U.S.C.  761.  et  seq..  Natural  Gas  Policy 
Act  of  1978.  Pub.  L.  95-621,  92  Stat.  3350. 
Department  of  Energy  Organization  Act. 
Pub.  L  95-91.  E.O.  12009.  42  FR  46267.) 

In  view  of  the  need  for  prompt 
Commission  action  in  these 
circumstances  to  provide  an  opportunity 
to  file  challenges  to  contractual 
authority,  and  since  notice  and 
opportunity  for  comment  are 
impracticable,  unnecessary  and  contrary 
to  the  public  interest,  the  Commission 
finds  that  good  cause  exists  to  issue 
these  amendments  without  opportunity 
for  notice  and  pubUc  procedure  thereon. 
For  the  same  reasons,  good  cause  exists 
to  issue  these  regulations  effective 
immediately. 

In  consideration  of  the  foregoing.  Part 
154  of  Subchapter  E,  Chapter  I.  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

By  the  Commission. 

Kannetli  F  Phunb. 

Secretary 

§  154.94    [Amended! 

Section  154.94  is  amended  in 
paragraph  (h)(8)  and  (i)(3)  by  changing 
"May  1,  1979  •  to  "June  15.  1979." 

(Dociel  No  RM~»-22| 

(FS  Doc  •'»•  14280  f-Hed  S-7-7B:  8:45  amj 
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'Section  275.201(d)  of  the  Commisnions 
regulations  requires  a  protest  to  a  lunsdictional 
agency  dejprmination  to  be  filed  within  fifteen  days. 

•NYPSC's  Request  for  Clanfication.  at  page  4. 


18  CFR  Pan  281 

Natural  Gas  Curtailment; 
Implementation  of  Section  401  of  ttie 
Natural  Gas  Policy  Act 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

summary:  The  Federal  Energy 

Regulatory  Commission  (Commission) 
completes  the  Commission's  process  of 
establishing  rules  to  carry  out  its 
statutory  responsibilities  under  Section 
401(a)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  It  establishes  a  permanent 
curtailment  rule  which  provides  that  to 
the  maximum  extent  practicable 
curtailment  plans  of  interstate  pipelines 
protect  deliveries  of  natural  gas  for 
"essential  agricultural  users"  and  for 
"high-priority  users"  as  these  terms  are 
defined  in  Section  401(f)(2)  of  the  NGPA. 

EFFECTIVE  DATE:  June  7,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jane  Reynolds,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  Room  8000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  (202)  275-4283. 

Background 

Section  401  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  seeks  to  assure  that 
natural  gas  required  for  essential 
agricultural  uses  will  not  be  curtailed 
unless  curtailment  is  required  to  protect 
the  needs  of  certain  enumerated  high 
priority  users.  Section  401  of  the  NGPA 
establishes  a  curtailment  scheme  where 
the  Secretary  of  Agriculture  (USDA) 
determines  the  volumetric  amounts 
requii^ed  by  essential  agricultural  users, 
the  Secretary  of  Energy  establishes 
curtailment  priorities  and  the  Federal 
Energy  Regulatory  Commission 
(Commission)  establishes  procedures 
whereby  the  curtailment  plans  of 
interstate  pipelines  carry  out  the 
Congressional  policy  to  provide 
agricultural  users  certain  protections 
from  curtailment.  The  rule  promulgated 
herein  completes  the  Commission's 
process  of  promulgating  rules  to  carry 
out  its  statutory  responsibilites  under 
Section  401(a)  of  the  NGPA.  A  rule 
proposing  procedures  for  alternate  fuel 
determinations  under  Section  401(B)  is 
the  subject  of  a  separate  rulemaking  in 
Docket  No.  RM79-^. 

Specifically,  the  Commission  must 
implement  the  USDA  and  Economic 
Regulatory  Administration  (ERA)  rules 
so  that,  to  the  maximum  extent 
practicable,  no  curtailment  plan  of  an 
interstate  pipeline  results  in  curtailment 
of  deliveries  of  natural  gas  for  any 


essential  agricultural  use,  below  the 
requirement  specified  by  the  USDA 
unless  such  curtailment  is  necessary  in 
order  to  meet  the  requirements  of  high- 
priority  users,  as  that  term  is  defined  in 
Section  401(f)(2)  of  the  NGPA. 

Title  IV  of  the  NGPA  creates  new 
priority  classifications  for  high-priority 
uses  as  defined  in  the  statute.  These  are 
"essential  agricultural  uses",  and 
"essential  industrial  process  and 
feedstock  uses".  The  ERA  of  the 
Department  of  Energy  is  studying 
curtailment  priority  pohcy  and  will 
likely  propose  rules  to  implement 
Section  402  at  some  future  time. 
However,  it  does  not  appear  that  ERA 
will  have  done  so  in  time  to  be 
coordinated  with  implementation  of 
Section  401. 

Section  401(a)  provides  that  not  later 
than  120  days  after  the  date  of 
enactment  of  the  NGPA  the  Secretary  of 
Energy  shall  prescribe  and  make 
effective  a  rule  which  provides  that  no 
curtailment  plan  of  an  interstate  pipeline 
may  provide  for  curtailment  of 
deliveries  of  natural  gas  for  essential 
agricultural  use  except  to  meet  the 
requirements  of  enumerated  high- 
priority  users.' 

Section  401(c)  states  that  the  USDA 
shall  certify  to  the  Secretarj'  of  Elnergy 
and  to  the  Commission  the  natural  gas 
requirements  for  essential  agricultural 
uses  in  order  to  meet  the  requirements 
of  full  food  and  fiber  production.'' 

Pursuant  to  Section  403(b)  of  the 
NGPA  and  Section  402(a)(1)(E)  of  the 
Department  of  Energy  Organization  Act 
the  Commission  is  charged  with 
implementing  the  rules  mandated  by 
Section  401  under  its  authority  to 
estabUsh,  review,  and  enforce 
curtailments  under  the  Natural  Gas  Act. 
By  a  separate  rulemaking  the 
Commission  has  promulgated  an  Interim 
Rule  to  give  effect  to  section  401  for  the 
period  April  1,  1979  to  October  31,  1979. 
The  permanent  rule  will  be  effective 
with  respect  to  deliveries  of  natural  gas 
for  the  winter  heating  season  of  1979-80 
and  thereafter. 

The  interim  rule  promulgated  by  the 
Commission  set  forth  a  procedure 
whereby  high-priority  users  and 
essential  agricultural  users  can  obtain 
relief  from  curtailment  of  the  natural  gas 
they  use.  In  response  to  the  interim  rule 
interstate  pipelines  have  filed  tariff 
provisions  which  provide  high-priority 
users  and  essential  agricultural  users 
relief  from  curtailment  in  a  manner 
analagous  to  the  existing  life  and 


'  44  FR  1526  (March  1.  1979) 

'The  USDA  rule  is  an  intenm  final  rule  end  the 
substantive  provisions  thereof  ma>  be  changed  in 
their  (its)  final  ruie. 
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property  provisions  that  have  long  been 
common  in  pipeline  tariffs.  In  contrast  to 
the  approach  of  having  eligible  users 
apply  for  additional  supplies  when 
necessary,  the  permament  rule  provides 
protection  by  reordering  the  priority 
classifications  in  accordance  with  the 
priority  system  set  forth  in  Section  401 
of  the  NGPA.  The  reordering  places 
high-priority  users,  as  defined  by  the 
statute,' and  essential  agricultural  users, 
as  also  defined  by  the  statute,  in  new 
priority  of  service  classifications  1  and 
2,  respectively. 

In  essence,  the  Commission  is 
retrofitting  existing  curtailment  plans  to 
accommodate  the  new  Congressional 
mandate  in  Section  401  In  doing  so,  the 
Commission  is  not  unmindful  of  the 
State  of  North  Carolina  v.  F.E.R.C.  584  F 
2d  1003  fD.C.  Cir.  1978)  where  an  end- 
use  curtailment  plan  was  found  deficient 
both  because  the  natural  gas  was 
allocated  using  base  period  data  which 
did  not  bear  relationship  to  current  end- 
uses  of  the  natural  gas,  and  because  the 
Commission  failed  to  consider  the 
differing  impact  of  the  plan  on  full  and 
partial  requirements  customers. 
However,  North  Carolina  involved 
review  of  a  curtailment  plan 
implemented  solely  under  the  authority 
of  the  Natural  Gas  Act  In  Section  401 
Congress  mandated  that  the 
Commission  modify  curtailment  plans 
(which  have  been  implemented  under 
the  NGA)  to  protect  essential 
agricultural  uses  of  natural  gas,  except 
to  the  extent  the  natural  gas  is 
necessary  for  high  priority  uses.  The 
Section  401  requirement  is  superimposed 
upon  the  Natural  Gas  Act  standards  for 
a  curtailment  plan.  By  Congressional 
mandate,  it  must  be  implemented 
notwithstanding  the  standards  which 
have  historically  controlled 
determinatioin  of  lawfulness  of 
curtailment  plans  under  the  NGA. 
Therefore,  the  Commission  does  not 


'Section  401(n(2)(C1  defines  high-prionty  use  as 
gas  used  inter  alia  m  a  'school,  hospital,  or  similar 
institution. "  The  Conunitsion  has  defined  schools 
and  hospitals  broadly  in  lieu  of  defining  "similar 
institution."  Section  4m(f)(2)(D)  provides  that  high- 
priority  uses  also  include  "natural  gas  in  any  other 
use  the  curtailment  of  which  the  Secretary  of  Energy 
determines  would  endanger  life,  health,  or 
maintenance  of  physical  property"  In  accord  with 
this  provision,  the  Secretary  of  Enerjjy  has  defined 
as  high-priority  use  natural  gas  used  "for  minimum 
plant  protection,  for  fire  protection,  in  a  sanitaUon 
facility,  in  a  correctional  facility,  or  for  emergency 
situations  pursuant  to  18  CFR  2.78(a)(4)."  10  CFR 
581.02(b)(6)(iv|,  Volumes  of  natural  gas  necessary 
for  "minimum  plant  protection  when  the  plant  is 
shut  down  '  and  for  "emergency  situations  pursuant 
to  18  CFR  278(a)(4)"  are  not  based  upon  histoncal 
requirements  for  which  entitlements  can  be 
appropriately  calculated.  Accordingly  the  rule 
requires  every  pipeline  to  include  an  emergency 
relief  clause  providing  for  delivery  of  such  volumes. 
18  CTR  281.204(c). 


believe  that  North  Carolina  controls  this 
rulemaking. 

Moreover,  in  Lmpleraenting  Section 
401,  Congress  has  indicated  that  it  does 
"not  intend  the  reopening  of  curtailment 
plans  for  this  limited  purpose  (of 
protecting  essential  agricultural 
requirements]  to  result  in  adoption  of  a 
new  base  year  for  curtailment 
purposes".  Conf  Report  No.  1752,  95th 
Cong.  2d  Sess.  113  (1978).  If  the 
Commission  were  to  apply  the  rule  in 
North  Carolina  to  the  curtailment  plans 
resulting  solely  from  implementation  of 
Section  401,  it  would  necessarily  require 
the  Commission  to  reopen  all  existing 
curtailment  plans  which  have  been 
found  just  and  reasonable.  This  result  is 
both  administratively  infeasible  and 
contrary  to  Congressional  intent. 

The  Secretary  of  Energy  and  the 
USDA  have  promulgated  the  statutorily 
required  rules.  On  March  9. 1979,  the 
ERA  promulgated  a  final  rule  wherein 
certain  terms  are  defined,  and  wherein 
curtailment  prionties  as  set  forth  in 
Section  401  of  the  NGPA  are 
established.  Likewise,  the  Secretary  of 
Agriculture  has  promulgated  an  Interim 
Final  Rule  (44  FR  11526,  March  1. 1979) 
which  establishes  the  volumetric 
requirements  for  essential  agricultural 
users.  (7  CFR  2900.4] 

To  implement  the  statutorily 
mandated  upgrading  of  priorities  in 
accord  with  the  USDA  and  ERA  rule, 
the  Commission  issued  a  Notice  of 
Proposed  Rulemaking  on  January  12. 
1979,  in  this  docket.  The  deadline  for 
filing  Comments  was  March  20,  1979. 
Public  hearings  were  held  in  various 
locations.*  On  the  basis  of  the  record 
established,  including  the  written  and 
oral  comments  received,  the 
Commission  has  modified  its  initial 
proposal  and  now  promulgates  the  rule 
contained  herein. 

The  Commission  has  had  the  benefit 
of  consultation  with  the  USDA  as 
contemplated  by  Section  401.  This 
consultation  has  been  extremely 
valuable  to  the  Commission  in  its 
process  of  evaluating  and  determining 
the  method  by  which  to  implement 
Section  401.  The  Commission  is  aware, 
however,  that  consultation  does  not 


*  March  6, 1979— California  Public  Utilities 
Commission.  California  State  Building,  350 
McAllister  Street,  San  Francisco.  California 

March  9,  1979— Holiday  Inn.  1911  1-40E  at  Rosi, 
Amarillo.  Texas 

March  13  and  14 — Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street.  N  E.. 
,  Washington.  DC. 

March  18. 1979 — Wisconsin  Public  Service 
Commission.  4802  Sheboygan  Avenue.  Madiaon. 
Wisconsin 

March  19, 1979 — Arkansas  Pubhc  Service 
Commission,  justice  Building,  Little  Rock,  Arkansas 


imply  concurrence  by  the  USDA  with  all 
aspects  of  this  rule. 

The  Rule 

Under  the  permanent  rule 
promulgated  today,  most  customers — 
both  direct  customers  and  local 
distribution  company  customers — of 
interstate  pipelines  will  be  required  to 
re-examine  the  data  used  to  determine 
base  period  volumes  for  curtailment 
plans  in  order  to  identify  which  volumes 
meet  the  ERA's  definition  of  priority  1. 
Only  volumes  whose  deUveries  are 
protected  by  the  NGPA  before  deliveries 
to  essential  agricultural  users  will  be 
included  in  priority  1.  The  rationale  for 
this  treatment  stems  from  the  Secretary 
of  Energy's  defmition  of  "high-priority 
use"  (Prionty  1).  In  the  ERA  rule,  "high- 
priority  use"  is  not  defmed  in  the  same 
manner  as  the  definition  of  "high- 
priority  use"  in  the  currently  effective 
curtailment  plans  of  certain  interstate 
pipelines.  Schools,  hospitals,  and  large 
apartment  buildings  included  by  ERA  in 
priority  1  generally  were  not  given 
priority  1  treatment  in  most  interstate 
pipeline  plans.  Likewise,  some 
oirtailment  plans  of  interstate  pipelines 
may  have  included  in  their  priority  1 
classification  end-uses  which  are  not 
categorized  in  the  priority  1  category  by 
the  Department  of  Energy. 

Pipeline  curtailment  plans  will  include 
a  new  priority  2  which  will  contain  the 
requirements  necessary  to  serve 
essentia!  agricultural  uses  as  defined  by 
the  Secretary  of  Agriculture. 

The  USDA  interim  rule  defines 
volumetric  requirements: 

S  2900.4    Essential  agricultural  volume 
requirements,  (a)  For  puiposes  of  section  401 
of  the  NGPA,  Essential  Agricultural 
columetric  Requirements  are  certified  to  be: 

(1)  For  each  Essential  Agricultural  Use 
Establishment  which  (i)  uses  natural  gas  on 
farm  for  agricultural  production,  or  (ii) 
consumes  300  mcf  or  less  of  natural  gas  per 
peak  day  (whether  such  Essential 
Agricultural  Use  Establishment  is  in 
existence  on  the  effective  day  of  this  rule  or 
comes  into  existence  thereafter) — 100  percent 
of  the  current  requriements. 

(2)  For  each  Essential  Agncultural  Use 
Estabhshment  not  inlcuded  in  paragraph  (1) 
(whether  such  Essential  Agricultural  Use 
Establishment  is  in  existence  on  the  effective 
date  of  this  rule  or  comes  into  existence 
thereafter) — the  higher  of: 

(i)  The  actual  volume  of  natural  gas  used 
by  such  Essential  Agricultural  Use 
Establishment  (corrected  to  include  amounts 
of  process  and  feedstock  gas  not  used 
because  of  curtailment  or  plant  shutdown) 
during  the  applicable  period  of  the  most 
recent  3  years  (updated  annually)  which  has 
the  highest  corrected  volume;  provided, 
however,  that  if  any  such  Essential 
Agricultural  Use  Establishment  shall  have 
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been  in  existence  less  than  3  years,  the 
applicable  period  shall  be  that  having  the 
highest  correct  volume  of  such  Essential 
Agricultural  Use  Establishment's  existence: 
or 

(ii)  the  maximum  volume  such  Essential 
Agricultural  Use  Establishment  would  be 
entitled  to  purchase  under  the  interstate 
pipehnels  curtailment  plan  in  effect  on  the 
effective  date  of  this  rule. 

The  volumes  included  in  the  other 
priority  classifications  in  an  interstate 
pipeline's  plan  must  be  reduced  to  the 
extent  that  those  volumes  are  now 
placed  in  new  priorities  1  or  2.  Uses  not 
included  in  priorities  1  or  2  would  be 
handled  in  accord  with  current 
curtailment  plans,  but  deliveries  of  all 
such  volumes  would  be  given  a  lower 
preference  than  delivery  of  new  priority 
1  and  2  volumes. 

The  changes  in  curtailment  plans  are 
to  be  implemented  on  November  1,  1979. 
It  will  be  necessary  for  the  interstate 
pipelines  to  revise  the  volumes  of 
natural  gas  reflected  in  each  category  or 
service  in  their  curtailment  plans  in 
order  to  affect  the  changes  brought 
about  by  the  NGPA.  Thus,  although  the 
rule  will  not  be  implemented  until 
November  1,  substantial  work  will  be 
required  before  that  date  to  prepare  for 
its  implementation.  End-users,  local 
distribution  companies,  and  interstate 
pipelines  will  immediately  commence 
work  to  modify  the  curtailment  plans  of 
the  interstate  pipelines  in  accordance 
with  this  rule  and  the  NGPA. 

In  past  curtailment  proceedings  the 
parties  have  often  arrived  at  a 
settlement  of  all  issues  without  resort  to 
adjudicatory  proceedings  before  the 
Commission.  This  procedure  may  be 
appropriate  here,  and  nothing  in  the  rule 
precludes  any  interstate  pipeline  and  its 
customers  from  proposing,  as  a 
settlement,  a  curtailment  plan  that 
differs  from  that  set  out  in  our  rule.  Such 
.  a  settlement  will  be  evaluated  by  the 
Commission  in  the  light  of  its 
responsibility  to  meet  the  statutory  goal 
of  protecting,  to  the  maximum  extent 
practicable,  high  priority  users  and 
essential  agricultural  uses. 

Summary  of  Conunents  and  of  Revisions 
of  Commission  Rule 

On  January  12, 1979,  the  Commission 
issued  its  Notice  of  Proposed 
Rulemaking  44  FR  3725  (January  18. 
1979)  for  development  of  a  curtailment 
rule  to  implement  Section  401  of  the 
NGPA  on  a  permanent  basis.  The 
proposed  rule  was  issued  prior  to  final 
action  of  ERA  and  USDA  with  respect  to 
issuance  of  their  final  rules  required  by 
Section  401.*  The  Commission  now  has 


the  benefit  of  the  final  ERA  rule  and  the 
interim  final  USDA  rule. 

The  Commission's  fmal  rule  adopts 
the  ERA  rule  in  its  entirety,  and  the 
Certification  of  "Essential  Agricultural 
Use"  and  Volumetric  Requirements  of 
USDA's  interim  fmal  rule.  Interstate 
pipelines  are  required  to  provide  gas  to 
supply  the  certified  volumetric 
requirements  for  those  users  designated 
by  the  USDA.*  However,  the  interstate 
pipeline  is  not  required  to  deliver 
natural  gas  to  any  customer  in  violation 
of  any  volumetric  limitations  set  out  in 
the  contract  between  the  interstate 
pipeline  and  its  customer. 

The  Commission  recognizes  that 
incorporation  by  reference  of  the  USDA 
rule  will  result  in  some  expansion  in  the 
entitlements  over  the  entitlements 
contained  in  current  pipeline 
curtailment  plans.  In  the  past,  the 
Commission's  policy  has  not  favored 
load  growth;  i.e.,  increasing  new 
customers  or  base  period  entitlements. 
However,  the  Commission's  reading  of 
the  NGPA  and  the  many  comments  and 
legal  analysis  provided  it  in  the 
extensive  record  in  this  proceeding 
leads  it  to  the  conclusion  that  some 
agricultural  load  growth  was  intended 
by  Congress.  The  Commission  has 
determined  it  must  make  the  appropriate 
modifications  where  necessary  to  carry 
out  the  Congressional  mandate.  The 
Commission's  reading  of  Sectiorf  401. 
amply  supported  by  the  rulemaking 
record,  indicates  that  Congress  intended 
to  up-grade  the  priority  classification  of 
essential  agricultural  users  while 
specifically  protecting  high-priority 
users.  However,  Congress  did  not 
mandate  that  high-priority  load  growth. 
Thus,  to  the  extent  that  load  growth  is 
required  by  the  USDA  rule  and  the 
agricultural  users  (or  its  local 
distributor)  has  the  requisite  contractual 
authority,  it  is  the  Commission's  view 
that  Congress  intended  that  agricultural 
load  growth  be  permitted.  The 
Commission  recognizes  that  if  gas 
supplies  are  inadequate  this  may  require 
some  disruption  of  service  to 
established  consumers  but  the 
legislative  history  indicates  that 
Congress  was  prepared  to  accept  such 
an  impact. 

The  significance  of  the  Commission's 
statement'in  the  interim  rule  that 
pipelines  are  not  required  to  serve  those 
certified  USDA  volumetric  requirements 
if  serving  them  would  require  providing 


'■  ERA  s  final  rule  was  issued  on  March  9.  1979. 
and  the  interim  Final  Rule  of  USOA  was  issued  lo 


be<x>me  effective  on  February  2S.  1979,  until 
superseded  by  a  permanent  rule  expected  to  be 
issued  on  or  al)out  April  30,  1979.  . 

'The  Department  of  Agriculture  certified 
essential  agricultural  uses  without  regard  to 
contract  or  service  limitation*. 


gas  in  excess  of  volumetric 
specifications  in  contracts  or  certificates 
of  public  conveni^ce  and  necessity  was 
a  subject  of  much  comment  and 
discussion  by  the  parties  to  this 
rulemaking.  Some  commentors  took  the 
position  that  Section  401  created  new 
natural  gas  entitlements  that  override 
existing  certificates  or  contracts. 
However,  it  was  pointed  out  by  many 
other  parties  that  increased  service  by 
interstate  pipelines  is  governed  by 
Section  7  of  the  Natxiral  Gas  Act  (NGA) 
dealing  with  certificates  of  public 
convenience  and  necessity  while 
curtailment  plans  in  contrast  deal  with 
reductions  in  existing  service.  Most  of 
the  speakers  questioned  at  the  hearings 
agreed  that  Section  401  of  the  NGPA 
does  not  compel  an  interstate  pipeUne  to 
serve  an  essential  agricultural  user  who 
is  not  now  served  by  that  pipeline.  The 
view  expressed  was  that  absent  the 
issuance  of  a  certificate  of  public 
convenience  and  necessity  under 
Section  7  of  the  NGA  interstate 
pipelines  cannot  be  required  to  increase 
service  to  existing  customers  or  attach 
new  customers.  There  was  no  indication 
that  Congress,  in  enacting  the  NGPA 
intended  to  override  the  certificate 
requirements  of  Section  7  of  the  NGA.  It 
was  pointed  out  by  a  number  of 
speakers  including  representatives  of 
ssveral  state  Commissions  that  the 
policies  of  local  distribution  companies 
regarding  the  addition  of  new  customers 
is  generally  subject  to  state  regulation. 
The  Commission  does  not  believe  that 
Section  401  binds  state  regulators  to 
order  local  distribution  companies  to 
add  new  customers,  increase  deliveries 
or  execute  new  or  modified  contracts  or 
service  agreements. 

In  general,  it  is  the  Commission's  view 
that  contract  and  certificate  limitations 
would  apply  whether  or  not  the 
Commission  made  a  specific  reference 
to  them  in  its  regulation.  The  Federal 
Power  Conunission  (FPC)  in  allocating 
diminished  supplies  of  natural  gas  to 
users  with  existing  contracts  was 
required  to  override  certain  contract 
features  but  it  was  generally  recognized 
that  curtailment  plans  did  not  create 
additional  contract  entitlements. 

In  discussing  the  natural  gas  shortage 
and  the  need  for  curtailments,  the 
United  States  Supreme  Court  stated: 

The  shortage  is  said  to  require  curtailment 
of  contracted  natural  gas  deliveries  by 
Transco  to  it»  customers  during  periods  of 
high  demand.  The  curtaillnent  plans  concern 
methods  of  allocating  the  shortfall  among  the 
vanous  customers.  FPC  v.  TrangconttnentaJ 
Gas  Pipehne  Corp..  ^23  UJ&.  326,  327-8  (1976). 

This  statement  indicates  the  Supreme 
Court's  recognition,  that  curtailments 
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are  superimposed  upon  existing 
contractual  relationships. 

Similarly,  in  its  initial  discussion  of 
the  Transco  curtailment  case  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  stated:  "^"--...^ 

When  a  pipeline  company's  natural  gas 
supplies  become  madequate  to  meet 
contractual  commitments  to  customers,  there 
must  be  a  provision — through  a  curtailment 
plan — for  apportioning  the  diminishing  gas 
supply  among  the  customers.  State  of  North 
Carolina  v.  FERC.  No.  7&-2102  (D.C.  Cir. 
1978],  slip  opinion  at  8. 

The  FPC's  later  curtailment  plans  did 
not  recognize  the  contract  distinction 
between  firm  and  interruptible 
contracts.  The  underlving  goal  in  the 
FPC's  curtailment  policy  was  to 
establish  a  system  of  priorities  of 
service  based  on  the  end  use  of  the 
natural  gas.  The  firm  interruptible 
contract  distinction  does  not  provide  an 
adequate  basis  for  determining  the  end 
use  of  the  gas.  In  general,  however, 
except  where  it  was  necessary  to 
achieve  end-use  principles,  curtailment 
policy  has  recognized  that  entiUement  to 
gas  requires  both  contractual  authority 
as  well  as  recognition  in  a  curtailment 
plan. 

The  Commission  adopts  the  USDA's 
certification  of  essential  agricultural 
uses,  but  fully  recognizes  that  increases 
in  service  are  still  subject  to  applicable 
state  law.  to  Section  7  of  the  NGA.  and, 
existing  contracts  to  which  the  interstate 
pipeline  is  a  party.  Parties  are  free  to 
amend  their  contracts  and  pipelines  are 
free  to  file  appUcations  for  new  or 
amended  certificates  under  Section  7. 

In  all  other  respects,  it  is  the 
Commission's  intention  to  preserve  the 
existing  base  period  data  and  method  of 
implementation  of  existing  interstate 
pipeline  curtailment  plans.  We  are 
particularly  mindful  of  the  Statement  of 
Managers  which  expresses  a  clear 
desire  to  avoid  disruption  of  existing 
curtailment  plans  upon  implementation 
of  Section  401. 

Alternate  Fuel  Test 

The  Commission  is  authorized  by 
Section  401(b)  of  the  NGPA  to  exercise 
its  authority  to  approve  or  modify 
certified  volumes  of  all  essential 
agricultural  users  through  application  of 
a  statutory  alternate  fuel  test.  The 
Commission,  under  Docket  No.  RM79- 
40.  is  issuing  today  as  a  corollary  rule,  a 
Notice  of  Proposed  Rulemaking  which 
notices  a  rule  providing  for  procedures 
for  making  the  alternate  fuel 
determination.  Accordingly,  those 
principles  will  not  be  addressed  here. 


Data  Verification  Committees 

The  concept  of  using  a  Data 
Verification  Committee  (DVC)  in  order 
to  deal  with  data  management  problems 
on  each  pipeline  as  expressed  in  the 
Commission's  proposed  rule  received 
considerable  attention  in  the  comments 
of  the  parties.  The  agricultural 
community  strenuously  objected  to  this 
use  of  the  DVC.  Agricultural 
representatives  argued  that  the 
proposed  rule  would  vest  too  mucn  ^-^^^^ 
power  in  the  DVC  by  virtue  of  giving 
them  fact-finding  authority.  They  also 
argued  that  agricultural  representatives 
were  not  included  a^  standing  members. 
Many  agricultural  uiers  stated  that, 
rather  than  deal  with  a  DVC.  they  would 
prefer  to  come  directly  before  the 
Commission  to  resolve  data  problems. 
The  Commission  in  deference  to  the 
strong  reservations  of  the  agricultural 
community  about  DVC  procedures,  and 
to  questions  whether  the  Commission 
could  lawfully  delegate  its  authority  to  a 
DVC,  has  determined  that  it  will  not 
utilize  these  committees  in  a  fact-finding 
mode. 

However,  the  Commission  believes 
that  the  record  indicates  that  the  DVC's 
would  be  useful  in  a  more  limited 
capacity  than  in  the  proposed  rule. 
There  is  a  need  to  insure  that  all  data 
are  expressed  in  a  consistent  fashion 
and  that  data  be  reviewed  for 
mechanical  and  reporting  errors.  There 
is  also  a  need  for  a  forum  which  would 
permit  exchanging  data  and  information 
among  the  various  pipeUne  customers 
affected  by  a  pipeline  curtailment  plan. 
Finally  there  is  a  need  to  discuss 
matters  in  controversy  so  that  all  parties 
and  the  Commission  can  understand  the 
issues  that  the  Commission  must 
address.  The  Commission  believes  that 
the  DVC's  can  perform  these  limited 
functions  in  a  legally  appropriate 
fashion  and  in  a  way  that  will  assist  and 
not  prejudice  any  customer  in  obtaining 
its  legal  entitlements. 

Attribution 

The  rule  promulgated  provides  an 
attribution  mechanism  so  that 
agricultural  users,  local  distribution 
companies,  and  interstate  pipelines  that 
receive  gas  from  more  than  one  source 
can  allocate  their  priority  needs  of 
natural  gas  among  those  sources. 

The  permanent  rule  re-orders  the 
priority  classifications  of  pipelines' 
existing  curtailment  plans.  The 
Commission  believes  high  priority  and 
essential  agricultural  requirements 
should  be  attributed  among  suppliers 
based  on  the  underlying  curtailment 
plans  of  the  interstate  pipeline  suppliers. 


Accordingly,  the  requirements  will  be 
attributed  to  a  particulai  direct  supplier 
based  on  a  fracfTon  equal  to  the 
entitlements  from  that  supplier  divided 
by  total  supplies  from  all  sources, 
including  non-pipeline  supplies.  An 
essential  agricultural  user  or  local 
distribution  company  with  supply 
sources  which  supplemented  interstate 
pipeline  supplies,  during  the  base  period 
of  the  pipeline's  curtailment  plan  would 
not  be  attributed  to  interstate  pipehne 
^suppliers. 

Storage 

The  revised  curtailment  priorities 
embodied  in  the  ERA  rule  seeks  to 
protect  customer  storage  injection. 

Section-by-Section  Summary  of  the 
FmalRule 

The  following  is  a  section-by-section 
summary  of  the  Commission's  final  rule. 

Purpose  (\  281.201) 

This  section  states  that  it  is  the 
purpose  of  this  subpart  to  provide 
effective  November  1.  1979,  that  the 
curtailment  plans  of  interstate  pipelines 
protect,  to  the  maximum  extent 
practicable,  deliveries  of  natural  gas  for 
essential  agricultural  uses  and  high 
priority  uses. 

Applicability  (§  281.202) 

The  subpart  applies  to  the  following 
interstate  pipelines: 

Alabama-Tennessee  Pipeline  Company 
Algonquin  Gas  Transmission  Company. 
Arkansas  Louisiana  Natural  Gas  Company. 
Cities  Service  Gas  Company. 
Colorado  Interstate  Gas  Company 
Columbia  Gas  Transmission  Corporation. 
Consolidated  Gas  Supply  Corporation. 
East  Tennessee  Natural  Gas  Company. 
Eastern  Shore  Natural  Gas  Company. 
El  Paso  Natural  Gas  Company. 
Florida  Gas  Transmission  Company. 
Great  Lakes  Gas  Transnussion  Company. 
Inter-City  Minnesota  Pipelines,  Ltd..  Inc. 
Kansas-Nebraska  Natural  Gas  Company,  Inc 
Lawrenceburg  Gas  Transmission  Company. 
Michigan-Wisconsin  Pipeline  Company. 
Mid-Lx)uisiana  Gas  Company. 
Midwestern  Gas  Transmission  Company. 
Mississippi  River  Transmission  Company. 
Montana  Dakota  Utilities  Company. 
National  Fuel  Gas  Supply  Company. 
North  Penn  Gas  Company. 
Northern  Natural  Gas  Company. 
Northwest  Pipeline  Corporation. 
Panhandle  Eastern  Pipeline  Company. 
South  Georgia  Natural  Gas  Company. 
Southern  Natural  Gas  Company. 
Southwest  Gas  Corporation. 
Tennessee  Gas  Pipeline  Company,  a  Division 

of  Tenneco,  Inc. 
Tennessee  Natural  Gas  Lines. 
Texas  Eastern  Transmission  Corporation. 
Texas  Gas  Transmission  CorporaUon. 
The  Inland  Gas  Company, 
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Transcontinental  Gas  Pipeline  Corporation. 
Transwestem  Pipeline  Company. 
Trunkline  Gas  Company. 
United  Gas  Pipe  Line  Company. 
Western  Gas  interstate  Company. 

Definitions  (§  281.203) 

This  section  defines  the  following 
terms  as  they  are  used  in  this  subpart; 

"Currently  effective  curtailment  plan" 
means  the  plan  for  natural  gas 
curtailment  which  an  interstate  pipeline 
had  in  effect  on  Marc^  1,  1979; 

"Direct  sale  customer"  means  an 
essential  agricultural  user  that 
purchases  natural  gas  directly  from  an 
interstate  pipeline  and  consiunes  such 
natural  gas  for  an  essential  agricultural 
use; 

"Essential  agricultural  use"  means 
any  use  of  natural  gas,  certified  by  the 
Secretary  of  Agriculture  as  such  a  use 
under  section  401(c)  of  the  NGPA,  as 
identified  in  7  CFR  2900  et  seq.: 

"End-use  curtailment  plan"  means  a 
tariff  provision  that  requires  that,  if 
there  is  a  supply  shortage,  curtailment  of 
natural  gas  deliveries  will  be  based  on 
end-use  factors; 

"Indirect  sale  customer"  of  an 
interstate  pipeline  means  an  essential 
agricultural  end-user  ser\'ed  by  a  local 
distribution  company  which  is  served 
directly  or  indirectly  by  an  interstate 
pipeline; 

"High-priority  user"  means  a  person 
who  uses  natural  gas  in  a  residence,  a 
small  commercial  establishment,  a 
school  or  hospital,  or  for  police  and  fire 
protection,  sanitation  or  correctional 
facilities; 

"Local  distribution  company"  means  a 
local  distribution  company  served 
directly  by  an  interstate  pipeline 

This  section  also  defines  alternate 
fuel;  entitlements;  rolling  base  period; 
residence;  small  commercial 
establishment;  hospital;  and  school. 

Section  281.203(b)  provides  for  cross- 
references  which  are  essential 
agricultural  requirements,  and  index  of 
entitlements. 

Tariff  Filing  Requirements  (§  281.204) 

Paragraph  281.204(a)  states  that  an 
interstate  pipeline  must  file  tariff  sheets 
which  provide  that  natural  gas  will  be 
delivered  in  accordance  with  provisions 
of  this  subpart.  If  the  pipeline  has  no 
curtailment  plan,  it  must  file  a  tariff 
which  includes  one  that  complies  with 
this  subpart  by  October  1,  1979  If  the 
pipeline  has  curtailment  provisions  in  its 
currently  effective  tariff,  it  shall  file 
amendments  to  that  tariff  reflecting  a 
curtailment  plan  which  complies  with 
this  subpart  no  later  than  October  1. 


1979.  The  effective  date  of  all  such 
tariffs  will  be  November  1. 1979. 

Paragraph  281.204(b)  states  that  the 
index  of  entitlements  for  an  interstate 
pipeline  with  an  end-use  curtailment 
plan  shall  identify  the  natural  gas 
entitlements  in  each  priority  of  service 
category  (determined  under  §  281.205(a)) 
for  each  direct  sale  custom'^r.  each  local 
distribution  company,  ai.d  each 
interstate  pipeline  purchaser.  The 
indices  of  entitlements  will  be 
periodically  updated.  For  curtailment 
plans  using  a  fixed  base  period,  new 
indices  reflecting  changes  in  Priority  2 
entitlements  are  due  each  October  1st 
for  a  proposed  effective  date  of 
November  1st.  For  plans  now  using  a 
rolling  base  period,  annual  updates  in 
Priority  2  index  of  entitlements  must  be 
filed  when  other  end-uses  are  updated 
in  accordance  with  currently  effective 
tarifi^s.  Other  amendments  to  the  indices 
must  be  made  if  the  Commission 
determines,  under  Subpart  C.  that 
essential  agricultural  user  has  an 
alternative  fuel  availability  for  Priority  2 
entitlements,  and  removes  that  essential 
agricultural  use  from  Priority  2  and 
places  it  in  the  appropriate  curtailment 
category. 

Each  tariff  shall  contain  provisions 
that  require  interstate  pipelines  to 
provide  for  delivery  of  enough  gas  to 
respond  to  emergency  situations  during 
periods  of  curtailment  in  order  to 
forestall  irreparable  injury  to  life, 
property  or  for  minimum  plant 
protection  during  shut-downs 
(§  281.204(c)). 

The  deliverj'  requirements  of  this 
subpart  will  not  exceed  the  volumetric 
requirements  of  the  contract  between  a 
pipeline  and  its  customer. 

General  Rule  (§  281.205) 

Paragraph  281.205(a)  requires 
interstate  pipelines  to  establish  a  high- 
priority  use  category  designated  as 
Priority  1  and  an  essential  agricultural 
use  category  designated  as  Priority  2. 
Priority  1  shall  include  all  high-priority 
use  entitlements  of  direct  and  indirect 
customers  and  related  storagp  injection 
volumes.  Priority  2  shall  include  all 
essential  agricultural  use  entitlements  of 
its  direct  and  indirect  customers  and 
related  storage  injection  volomes. 

The  method  of  curtailment  for  end-use 
curtailment  plans  requires  that 
deliveries  of  natural  gas  be  curtailed 
sequentially  beginning  with  the  lowest 
priority  of  service  categorj'.  All 
categories  must  be  fully  curtailed  before 
Priorities  1  and  2  are  curtailed.  Priority  1 
shall  be  curtailed  last  (§  281.205(b)(1)). 
Subparagraph  281.205(b)(2)  requires  that 
all  priority  categories  in  existing  plans 


be  placed  below  new  categories  1  and  2. 
Entitlements  in  existing  categories  must 
be  reduced  to  the  extent  that 
entitlements  have  been  placed  in 
categories  1  and  2. 

Paragraph  281.205(c)  requires  an 
interstate  pipeline  to  classify  customer 
storage  injection  gas  in  the  same  manner 
as  in  the  curtailment  plans  in  effect  on 
March  1, 1979.  If  gas  volumes  for  storage 
are  classified  by  end-use.  the  pipeline 
must  recalculate  volumes  for  each 
pnority  category  according  to  the  index 
of  entitlements.  Otherwise,  no  storage 
injection  volumes  may  be  recalculated, 
reclassified  or  included  as  Priority  1  or  2 
entitlements. 

The  calculation  of  entitlements  in 
priority  of  service  categories  shall  be 
computed  in  the  following  manner  for 
Priority  1  in  accordance  with  §  281.206: 
for  Priority  2  in  accordance  with 
§  281.207.  Each  interstate  pipeline  with 
an  end-use  curtailment  plan  shall  reduce 
entitlements  to  all  other  categories  of 
service  to  the  extent  those  entitlements 
have  been  placed  in  Prionty  1  or  2. 

ClassiflcatioD  of  Priority  1  Entitlements 
(§  281.206) 

Paragraph  (a)  of  this  section  defines 
"high-pnority  entitlements"  as  the 
volume  of  gas  a  person  (direct  sale 
customer,  local  distribution  company  or 
interstate  pipeline  purchaser)  is  entitled 
to  receive  under  the  current  curtailment 
plans  of  the  particular  interstate  pipeline 
on  account  of  its  own  high-priority  uses 
and  also  (in  the  case  of  a  local 
distribution  company  or  the  pipeline 
itself)  those  of  its  customers.  A  pipeline 
is  entitled  to  receive  gas  for  its  own 
high-priority  uses  and  the  high-priority 
uses  attributed  by  direct  sale  customers 
and  local  distribution  company 
customers  to  the  pipehne  as  a  source  of 
that  gas. 

Paragraph  281.206(b)  states  that  local 
distribution  company  customers  and 
direct  sale  customers  may  request  each 
of  its  direct  interstate  pipeline  suppliers 
to  classify  as  Priority  1  entitlements 
natural  gas  that  either  entity  is  entitled 
to  purchase  for  its  high-prionty  uses. 

The  customer  must  designate  the 
entitlements  in  each  priority  of  service 
category  in  the  current  curtailment  plan 
for  which  Priority  1  reclassification  is 
requested  and  request  that  these 
entitlements  be  removed  from  categories 
of  service  in  the  currently  effective 
curtailment  plan. 

An  interstate  pipeline  must  reclassify' 
high-priority  entitlements  as  requested 
and  must  rfeduce  by  an  equal  amount  the 
entitlements  in  the  priority  of  service 
categories  designated  by  the  direct  sale 
customer  or  local  distribution  company. 
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Paragraph  281.206(c)  prescribes  the 
same  procedure  for  interstate  pipeline 
purchasers  which  request 
reclassification  of  high-priority 
entitlements  from  interstate  pipeline 
suppliers.  The  interstate  pipeline 
purchaser  shall  designate  these  high- 
priority  entitlements  and  request  that 
those  entitlements  be  removed  from 
other  categories  of  service.  These  high- 
priority  entitlements  are  equal  to  the 
attributed  Priority  1  entitlements 
calculated  under  section  281.209. 

Classification  of  Priority  2  Entitlements 
(§  261207) 

Paragraph  281.207(a](ll  states  that 
direct  sales  customers  may  request 
Priority  2  classification  for  their 
essential  agricultural  uses  (calculated 
under  section  281.208)  from  direct 
interstate  pipeline  suppliers.  Under 
subparagraph  (a)(2),  the  essential 
agricultural  users  must  designate  the 
entitlements  in  the  priority  of  service 
categories  of  existing  plans  and  request 
their  removal.  The  pipeline  will  then 
reclassify  essential  agricultural  use 
requirements  as  Priority  2  entitlements 
and  accordingly  reduce  entitlements  in 
other  priority  of  service  categories  as 
the  customer  designates. 

Under  paragraph  (b),  an  indirect  sale 
customer  which  is  an  essential 
agricultural  user  may  request  that  its 
local  distribution  company  which 
supplies  the  customer  directly  ask  the 
pipeline  supplier  to  reclassify  the 
customers  indirect  essential  agricultural 
requirements  as  Priority  2  entitlements. 

Paragraph  (c)  states  that  a  local 
distribution  company  must  attribute  the 
indirect  essential  agricultural 
requirements  for  which  reclassification 
is  sought  by  indirect  sale  customers  to 
direct  interstate  pipeline  suppliers,  in 
accordance  with  §  281.209.  Local 
distribution  companies  must  request 
direct  interstate  pipeline  suppliers  to 
classify  indirect  essential  agricultural 
requirements  as  Priority  2  entitlements. 
Under  subparagraph  (c)(2),  the 
entitlements  designated  by  the  local 
distribution  company  to  reflect 
attributed  indirect  essential  agricultural 
requirements  are  removed  from  the 
category  of  service  in  which  they  are 
found  in  existing  curtailment  plans.  The 
interstate  pipeline  shall  reclassify  the 
indirect  essential  agricultural 
requirement  as  a  Priority  2  entitlement 
and  reduce  the  entitlements  of  the  local 
distribution  company  in  other  categories 
as  designated. 

An  interstate  pipeline  purchaser, 
under  §  281.207(d)  may  request  each  of 
its  direct  interstate  pipeline  suppliers  to 
classify  the  attributable  indirect 


essential  agricultural  requirements  as 
Priority  2  entitlements  in  the  currently 
effective  curtailment  plan  of  the 
suppher. 

Under  subparagraphs  281.207(d)(2) 
and  (3).  the  interstate  pipeline  purchaser 
will  designate  the  entitlements  in  the 
current  plan  of  the  suppher  and  request 
their  removal  from  the  existing  priority 
of  service  category.  The  supplier  shall 
then  classify  the  attributed  Priority  2 
entitlements  as  Priority  2  entitlements 
and  reduce  the  current  priority  of 
service  categories  as  designated  by  the 
purchaser. 

Calculation  of  essential  agricultural 
requirements  and  attributable  Priority  2 
entitlements  (§  281iU)8) 

The  total  essential  agricultural 
requirement  of  an  end-user  will  be  the 
volumes  certified  by  the  Secretary  of 
Agriculture  and  calculated  in  acordance 
with  7  C.F.R.  §  2900.4  and  reduced  to  the 
extent  of  any  alternate  fuel 
determination  in  accordance  with 
subpart  C  under  Section  401(b)  of  the 
NGPA.  These  volumes  shall  be 
calculated  on  a  daily,  monthly  and 
seasonal  basis.  The  direct  essential 
agricultural  requirement  is  that  part  of 
the  total  requirement  attributable  under 
§  281.209  to  the  direct  interstate  pipeline 
supplier.  The  indirect  essential 
agricultiiral  requirement  is  that  portion 
attributable  to  a  direct  local  distribution 
company  supplier. 

Under  §  281.208,  paragraph  (b) 
prescribes  how  the  essential  agricultural 
user  calculates  its  total,  direct  and 
indirect  essential  agricultural 
requirements.  An  essential  agricultural 
user  will  compute  current  requirements 
as  they  are  designated  by  the  Secretary 
of  Agriculture  in  accordance  with  Title  7 
of  the  Code  of  Federal  Regulations, 
§  2900.4,  minus  any  volumes  determined 
by  the  Commission  as  replaceable  by  an 
alternate  fuel.  As  used  in  7  C.F.R.  Part 
2900,  current  requirements  means  the 
energy  used  during  the  most  recent  12 
months  for  which  there  is  a  record  or  the 
maximum  volume  which  a  user  could 
consume  presently  for  essential 
agricultural  uses.  Paragraph  (c)  states 
that  the  local  distribution  companies 
calculate  attributable  indirect  essential 
agricultural  requirements  for  its  end- 
user  customers  by  dividing  their 
customers'  essential  agricultural 
requirements  among  the  companies' 
direct  pipeline  suppliers.  Interstate 
pipeline  purchasers  calculate 
attributable  Priority  2  entitlements 
under  paragraph  (d)  by  attributing 
Priority  2  entitlements  in  each 
purchaser's  index  of  entitlements  among 


that  purchaser's  direct  interstate 
pipeline  suppliers. 

Attribution  (§  281.209) 

Section  281.209  sets  forth  the  rules  for 
attributing  total  essential  agricultural 
requirements  by  an  essential 
agricultural  user,  indirect  essential 
agricultural  requirements  of  an  essential 
agricultural  user  by  its  local  distribution 
company  supplier,  and  Priority  1  and  2 
entitlements  by  an  interstate  pipeline, 
This  section  is  inapplicable  to  any  end- 
user  or  distribution  company  which  has 
only  one  source  of  gas  and  to  any 
pipeline  which  does  not  receive  gas 
from  another  pipeline. 

Natural  gas  from  all  direct  sources 
shall  be  included  in  the  computations 
for  purposes  of  attribution. 

However,  if  an  essential  agricultural 
user  attributes  any  part  of  its  essential 
agricultural  requirements  to  a  source 
other  than  a  direct  supplier  as  defined  in 
paragraph  (c)  (for  example,  synthetic 
natural  gas  facilities  or  independent 
producers),  the  user  may  not  seek 
reclassification  to  Priority  2  for  that  gas. 
Similarly,  a  local  distributor  may  not 
seek  Priority  2  for  any  part  of  its  indirect 
essential  agricultural  requirements 
attributed  to  a  source  other  than  a  direct 
suppher.  And  an  interstate  pipeline 
purchaser  may  not  seek  Priority  1  or  2 
reclassification  for  any  part  of  the 
Priority  1  or  2  volumes  to  which  it  is 
entitled  which  are  attributed  to  a  source 
other  than  a  direct  supplier. 

Essential  agricultural  user 

Under  paragraph  281.209(d)  an 
essential  agricultural  user  must  compute 
its  requirements  attributable  to  one 
direct  supplier  by  multiplying  total 
essential  agricultural  requirements  by 
the  annual  quantity  entitlement  from 
said  supplier,  then  dividing  the  result  by 
the  total  volume  of  gas  received  from  all 
sources  during  the  base  period  of  the 
direct  supplier's  current  curtailment 
plan.  Operative  definitions  are  found  in 
paragraph  (c).  If  the  user  lacks 
entitlement  with  only  one  of  its 
suppliers,  the  requirement  attributed  to 
that  supplier  is  that  part  of  the  user's 
total  essential  agricultural  requirements 
not  attributed  elsewhere.  When  a  user 
lacks  entitlements  with  more  than  one 
supplier  the  essential  agricultural 
requirements  attributable  to  any  one 
supplier  is  found  by  multiplying  the 
unattributed  portion  of  the  total 
requirements  by  the  volume  of  gas 
received  in  1972  from  that  supplier,  and 
dividing  the  result  by  total  1972  supplies 
received. 


Local  distribution  companies 

Under  paragraph  281.208(e),  a  local 
distribution  company  calculates  its 
indirect  essential  agricultural 
requirements  attributable  to  a  direct 
supplier  by  multiplying  those 
requirements  by  the  annual  quantity 
entitlements  from  the  supplier  and 
dividing  the  result  by  the  total  volume  of 
gas  received  from  all  sources  during  the 
base  period  of  the  fixed  period  in  the 
current  curtailment  plan  of  the  supplier 
used  to  establish  a  customer's 
entitlements. 

Interstate  pipelines 

An  interstate  pipeline  will  attribute 
Priority  1  and  2  entitlements 
respectively  to  a  direct  supplier 
according  to  paragraph  (e)  by 
multiplying  total  Priority  1  and  2 
entitlements  respectively  by  the  annual 
quantity  entitlements  from  the  supplier 
and  dividing  the  product  by  the  total 
^       volume  of  gas  received  from  all  sources 
during  the  base  period  of  the  suppher's 
current  curtailment  plan. 

Conflicting  Data  (§281^10) 

Under  paragraph  (a),  an  interstate 
pipeline  may  not  include  in  its  index  of 
entitlements  under  Priorities  1  or  2  any 
volumes  requested  to  be  so  classified,  if 
any  information  in  the  records  of  the 
pipeline  differs  from  request  for 
reclassification  of  Priority  1  or  2 
entitlements.  Under  paragraph  (b)  a 
local  distribution  company  is  prohibited 
from  seeking  classification  of  volumes 
as  requested  if  similar  discrepancies 
arise  between  its  records  and  the 
request  of  an  essential  agricultural  user. 

Filing  and  Documentation  (§  281^11) 

Priority  1 

Under  subparagraph  (a)(1),  the 
requests  for  reclassification  of  high- 
priority  entitlements  to  Priority  1 
entitlements  made  by  direct  sale 
customers  and  local  distribution 
companies  must  be  submitted  in  writing 
by  June  15.  1979.  and  accompanied  by 
tables  showing  both  high-priority 
entitlements  and  the  end-users  of  the 
gas  in  the  priority  of  service  category 
being  reclassified  and  the  end-u,se  data 
used  to  estabUsh  high-priority 
requirements  and  the  designated  end- 
use  of  the  natural  gas. 

Subparagraph  (a)(2)  sets  July  15, 1979 
as  the  deadline  for  written  requests  by 
interstate  pipeline  purchasers  to  request 
that  their  pipeline  suppher's  reclassify 
high-priority  requirements  in  currently 
effective  curtailment  plans  as  Priority  1 
entitlements.  Such  requests  must  be 
accompanied  by  tables  of  high-priority 


entitlements  and  end-uses  in  each 
category  of  the  supplier's  plans  for 
which  reclassification  is  requested, 
copies  of  end-use  data  used  to  establish 
high-priority  requirements,  and  a  table 
indicating  volumes  and  priority  of 
service  categories  for  which  the 
purchaser's  customers  sought 
reclassification. 

Priority  2 

Under  subparagraph  (b)(1),  essential 
agricultural  users  requesting  that  local 
distribution  companies  or  direct 
interstate  pipeline  suppliers  classify 
essential  agricultural  requirements  1o 
Priority  2  entitlements  must  do  so  in 
writing  no  later  than  June  15, 1979  and 
include  a  sworn  statement  which 
includes  the  volumes  and  end-use  of  gas 
requested  to  be  made  Priority  2.  the  SIC 
Code  activities  of  the  user,  data  and 
calculations  used  to  determine  essential 
agricultural  requirements  under  USDA 
regulations  [7  CFR  \  2900.4)  and  a  copy 
of  a  users  petition  for  an  alternate  fuel 
determination  for  any  boiler  fuel  facility, 
if  appropriate. 

Paragraph  (b)(2)  estabhshes  June  30, 
1979  as  the  deadline  for  written  requests 
by  local  distribution  companies  to  direct 
interstate  pipeline  supphers  requesting 
Priority  2  classification.  Such  requests 
must  contain  appropriate  calculations 
and  copies  of  all  requests  received  from 
the  particular  company's  essential 
agricultural  user  customers. 

Interstate  pipeline  purchasers  must 
request  from  suppliers  classification  of 
attributable  Priority  2  entitlements  as 
Priority  2  entitlements  no  later  than  July 
15.  1979  and  in  writing,  according  to 
subparagraph  (3).  Appropriate 
calculations  and  copies  of  customer 
requests  must  accompany  the  request. 

Subparagraph  (4)  states  that  the  data 
required  under  paragraph  (b)  must  be 
filed  in  years  after  1979  only  if  a  change 
in  Priority  2  is  sought.  The  deadline 
dates  will  continue  to  be  applicable 
except  for  any  interstate  pipeline  with  a 
rolling  base  period. 

Draft  Tariff  Sheets  and  Index  of 
Entitlements  (§  281212) 

T^is  section  requires  that  each 
interstate  pipeline  prepare  draft  tariff 
sheets  and  a  draft  index  of  entitlements 
in  accordance  with  this  regulation  and 
serve  these  documents  on  all  customers 
and.  together  with  all  §  281.210 
documents,  on  the  Data  Verification 
Committee  no  later  than  August  1,  1979. 
The  same  deadline  holds  true  for 
subsequent  years,  except  for  pipelines 
with  a  rolling  base  period  which  are 
permitted  to  prescribe  an  appropriate 
date. 


Data  Verification  Committee  (§  281213) 

Paragraph  (a)  requires,  at  a  minimum, 
that  the  Data  Verification  Committees 
be  composed  of  a  representative  of  the 
interstate  pipeline,  of  the  Commission 
staff,  both  a  large  and  small  local 
distribution  company,  and  an  essential 
agricultural  user.  State  and  local 
regulatory  bodies  and  a  representative 
of  the  Department  of  Agriculture  may  be 
members  at  their  option. 

The  Committees  will  receive  all 
calculations  behind  the  draft  tariff 
sheets  and  the  proposed  index  of 
entitlements.  Any  information  requested 
by  the  Committee  shall  be  supplied  by 
the  interstate  pipeline. 

Under  paragraph  (c)  any  customer  of 
an  interstate  pipeline  may  file  a  written 
protest  concerning  the  index  of 
entitlements.  The  protests  shall  be  filed 
by  August  24. 1979. 

Paragraph  (e)  provides  that  the 
Committee  shall  prepare  a  report 
concerning  the  draft  tariff  sheets  and 
shall,  at  least,  specify  arithmetic  errors, 
and  prepare  an  evaluation  of  all 
protests.  Such  report  shall  be  submitted 
to  the  interstate  pipeline  no  later  than 
September  23, 1979. 

Notice,  complaint  and  remedy  (281214) 

Any  direct  sale  customer  or  local 
distribution  company  aggrieved  by  an 
alleged  violation  of  this  rule  shall  file 
complaint  in  accordance  vnth  18  CFR  1.6 
within  45  days  of  notice. 

If  a  violation  is  found  by  the 
Commission,  it  shall  take  whatever 
action  it  deems  appropriate. 

Additional  relief  (§  281215) 

Upon  rejection  of  a  request  for  Priority 
1  or  2  classification  under  §  281.206  or 
otherwise,  or  the  failure  of  a  local 
distributing  company  to  request 
reclassification  on  behalf  of  an  end-user, 
for  any  reason,  the  aggrieved  party  may 
file  a  request  for  relief  from  curtailment 
which  conforms  with  Commission 
regulations  in  18  CFR  1.7.  The  request 
shall  contain  the  information  required  in 
18  CFR  2.78(b). 

(Natural  Gas  Act,  as  amended  15  U.S.C.  717 
eL  seq.;  Public  Utility  Regulatory  Policies  Act 
of  1978,  Pub.  L  95-617:  Natural  Gas  Policy 
Act  of  1978.  Pub.  L  95-621;  92  Stat.  3350; 
Department  of  Energy  Organization  Act.  P.L 
95-91:  EO.  12009,  42  PR  46287) 

In  consideration  of  the  foregoing  Part 
281,  Subpart  B,  Subchapter  I  Chapter  1, 
Code  of  Federal  Regulations  is  amended 
effective  June  7. 1979.  as  set  forth  below. 
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By  Order  of  the  CommiMion. 

KmiMth  F  Plumb, 

Secretory 

PART  281— NATURAL  GAS 
CURTAILMENT 

1.  Part  281  is  amended  by  adding  a 
new  Subpart  B  including  §  281.201 
through  §  281.215  to  read  as  follows: 

Subpart  B— Pennanent  CurtaUnrMnt  Rule 

Sec. 

281201     Purpose. 

281.202  Applicability. 

281.203  Definitions  and  cross  references. 

281.204  Tariff  filing  requirements. 

281.205  General  rules. 

281.206  Priority  1  reclassification. 

281.207  Pnority  2  classification. 

281.208  Calculation  of  essential  agricultural 
requirements  and  attributable  priority  2 
entitlements. 

281.209  Attribution. 

281.210  Conflicting  data 

281.211  Filing  and  documentation. 

281.212  Draft  tariff  sheets  and  index  of 
entitlements. 

281.213  Data  Verification  Committee. 

281.214  Notice,  complaint  and  remedy. 

281.215  Additional  Relief 

Authority:  Natural  Gas  .^ct.  as  amended,  15 
U.S.C.  717  et  seq.:  Public  Utility  Regulatory 
Policies  Act  of  197a  Pub.  L  95-617;  Natural 
Gas  Policy  Act  of  1978.  Pub.  L  95-621,  92 
Stat.  3350;  Department  of  Energy 
Organizational  Act.  Pub.  L  95-91,  E.0. 12009. 
42  FR  46267. 

Subpart  B — Permanent  Curtailment 
Rule 

§  281.201     PurpoM. 

The  purpose  of  this  subpart  is  to 
implement  section  401  of  the  NGPA  in 
order  to  provide  that  effective 
November  1,  1979,  the  curtailment  plans 
of  interstate  pipelines  protect,  to  the 
maximum  extent  practicable,  deliveries 
of  natural  gas  for  essential  agricultural 
uses  and  for  high-priority  uses  in 
accordance  with  the  provisions  of  this 
subpart. 

§281.202    AppMcabWty. 

This  subpart  applies  to  the  following 
interstate  pipe  hnes; 

Alabama -Tennessee  Pipeline  Company. 
Algonquin  Gas  Transmission  Company 
Arkansas  Louisiana  .Natural  Gas  Company. 
Citie    -rc.vice  Gas  Company, 
Colorado  Interstate  Gas  Compare 
Columbia  Gas  Transmission  Corporation. 
Consolidated  Gas  Supply  Corporation. 
East  Tennessee  Natural  Gas  Company. 
Eastern  Shore  Natural  Gas  Company. 
El  Paso  Natural  Gas  Company. 
Florida  Gas  Transmission  Company 
Great  Lakes  Gas  Transmission  Company 
Inter-City  Minnesota  Pipelines,  Ltd.,  Inc. 
Kansas-Nebraska  Natural  Gas  Company,  Inc. 
Lawrenceburg  Gas  Transmission  Company. 
Michigan-Wisconsin  Pipeline  Company. 


Mid-Louisiana  Gas  Company. 
Midwestern  Gas  Transmission  Company. 
Mississippi  River  Transmission  Company. 
Montana  Dakota  Utihties  Company. 
National  Fuel  Gas  Supply  Company. 
North  Perm  Gas  Company. 
Northern  Natural  Gas  Company. 
Northwest  Pipeline  Corporation. 
Panhandle  Eastern  Pipeline  Company. 
South  Georgia  Natural  Gas  Company. 
Southern  Natural  Gas  Company. 
Southwest  Gas  Corporation. 
Tennessee  Gas  Pipeline  Company,  a  Division 

of  Tenneco,  Inc, 
Termessee  Natural  Gas  Lines. 
Texas  Eastern  Transmission  Corporation. 
Texas  Gas  Transmission  Corporation. 
The  Inland  Gas  Company 
Transcontmental  Gas  Pipeline  Corporation. 
Transwestem  Pipelme  Company. 
Trunkline  Gas  Company. 
United  Gas  Pipe  Line  Company. 
Western  Gas  Interstate  Company. 

§  28 1 .203     Definitions  and  cross 
references. 

(a)  Definitions.  For  purposes  of  this 
subpart: 

(1)  "Direct  sale  customer"  means  an 
essential  agricultural  user  of  high 
priority  use  which  purchases  natural  gas 
directly  from  an  interstate  pipeline  and 
consumes  such  natural  gas  for  a  high- 
priority  use  or  an  essential  agricultural 
use. 

(2)  "Essential  agricultural  use"  means 
any  use  of  natural  gas  which  is  certified 
by  the  Secretary  of  Agriculture  as  an 
"essential  agricultural  use"  under 
section  401(c)  of  the  NGPA.  as  identified 
in  7  CFR  Part  2900,  et  seq. 

(3)  "Essential  agncultural  user"  means 
a  person  who  uses  natural  gas  for  an 
essential  agricultural  use. 

(4)  "High-priority  use"  means  any  use 
of  natural  gas  which  qualifies  the  user 
as  a  high-priority  user. 

(5)  "High-priority  user"  means  any 
person  who  uses  natural  gas: 

(i)  In  a  residence: 

(ii)  In  a  small  commercial 
establishment; 

(iii)  In  a  school  or  a  hospital;  or 

(iv)  For  police  protection,  for  fire 
protection,  in  a  sanitation  facility  or  a 
correctional  facility. 

(6)  "End-use  curtailment  plan"  means 
a  provision  in  the  tariff  of  an  interstate 
pipeline  that  requires  that  under 
circumstances  of  supply  shortage 
natural  gas  deliveries  will  be  curtailed 
based  at  least  m  part  upon  factors 
which  consider  the  end-use  of  the 
natural  gas. 

(7)  'Indirect  sale  customer"  of  an 
interstate  pipelme  means  an  essential 
agricultural  end-user  served  by  a  local 
distribution  company  which  is  served 
directly  by  the  interstate  pipeline. 


(8)  "Residence"  means  a  dwelling 
using  natural  gas  predominantly  for 
residential  purposes  such  as  space 
heating,  air  conditioning,  hot  water 
heating,  cooking,  clothes  drying,  and 
other  residential  uses  and  includes 
apartment  buildings  and  other  multi-unit 
buildings. 

(9)  "Small  commercial  establishment" 
means  any  establishment  (Including 
institutions  and  local,  state  and  Federal 
Government  agencies)  engaged 
primarily  in  the  sale  of  goods  or  services 
where  natural  gas  is  used: 

(i)  In  amounts  of  less  than  50  Mcf  on  a 
peak  day;  and 

(ii)  For  purposes  other  than  those 
involving  manufacturing  or  electric 
power  generation. 

(10)  "Hospital"  means  a  facility,  the 
primary  function  of  which  is  delivering 
medical  care  to  patients  who  remain  at 
the  facility  including  nursing  and 
convalescent  homes.  Outpatient  clinics 
or  doctors'  offices  are  not  included  in 
this  definition. 

(11)  "School"  means  a  facihty,  the 
primary  function  of  which  is  to  deliver 
instruction  to  regularly  enrolled  students 
in  attendance  at  such  facility.  Facilities 
used  for  both  educational  and 
noneducational  activities  are  not 
included  under  this  definition  unless  the 
latter  activities  are  merely  incidental  to 
the  delivery  of  instruction. 

(12)  "Local  distribution  company" 
means  a  local  distribution  company 
served  directly  by  an  interstate  pipeline. 

(13)  "Rolling  base  period"means  a 
time  period  in  which  entitlements  of  the 
customers  of  an  interstate  pipeline  are 
established  pursuant  to  the  pipeliije's 
currently  effective  curtailment  plan  and 
which  is  periodically  updated  to  reflect 
recent  gas  requirements  of  such 
customers. 

(14)  "Entitlements"  of  a  direct  sale 
customer  or  a  local  distribution 
company  customer  with  respect  to  a 
particular  interstate  pipeline  means  the 
amount  of  natural  gas  that  customer  is 
permitted  to  receive  under  the  interstate 
pipeline's  currently  effective  ciulailment 
plan. 

(15)  "Interstate  pipeline  purchaser" 
means  an  interstate  pipeline  which 
received  deliveries  of  natural  gas  from 
another  interstate  pipeline. 

(16)  "Alternate  fuel"  means  any  fuel 
which  is: 

(i)  Economically  practicable  and 
reasonably  available  as  an  alternate  to 
natural  gas  for  use  in  a  boiler  fuel 
facility,  and 

(ii)  May  be  burned  in  the  boiler  fuel 
facility  writhout  placing  the  boiler  fuel  in 
violation  of  any  applicable  Federal, 
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state  or  local  air  pollution  control 
standards. 

(17)  "Currently  effective  curtailment 
plan'"  of  an  interstate  pipeline  means 
that  curtailment  plan  in  effect  on  March 
1.1979. 

(b)  Cross  references.  (1)  Essential 
agricultural  requirements  are  calculated 
in  accordance  with  §  281.208. 

(2)  "Index  of  entitlements"  is  that 
index  of  entitlements  prepared  in 
accordance  in  §  281.204(b). 

§  281.204    Tariff  fillr>g  requirements. 

(a)  General  rule.  Each  interstate 
pipeline  listed  in  §  281.202  shall  file 
tariff  sheets,  including  an  index  of 
entitlements,  which  provides  that  if  the 
interstate  pipeline  is  in  curtailment, 
natural  gas  will  be  delivered  in 
accordance  with  the  provisions  of  this 
subpart.  If  the  interstate  pipeline  has 
curtailment  provisions  in  its  currently 
effective  tariff  the  tariff  sheets  shall 
amend  the  existing  curtailment 
provisions.  If  the  interstate  pipeline  has 
no  curtailment  plan  in  its  currently 
effective  tariff,  when  it  files  tariff  sheets 
to  amend  its  currently  effective  tariff  to 
include  a  curtailment  plan  such 
curtailment  plan  shall  comply  with  the 
requirements  of  this  subpart.  The  tariff 
sheets  shall  be  filed  no  later  than 
October  1, 1979,  with  a  proposed 
effective  dffte  of  November  1.  1979.  The 
Data  Verification  Committee  report 
prepared  in  accordance  with  5  281.213 
shall  be  filed  with  the  tariff  sheets. 

(b)  Index  of  entitlements.  (1)  The 
index  of  entitlements  for  an  interstate; 
pipeline  shall  identify  the  natural  gas 
entitlements  in  priority  of  service 
category  1  and  2  (established  in 
accordance  with  §  281.205(a))  for  each 
direct  sale  customer,  each  local 
distribution  company  customer  and  each 
interstate  pipeline  purchaser  on  a  daily, 
monthly,  seasonal  or  other  periodic 
basis  used  in  the  currently  effective 
curtailment  plan. 

(2)  Periodic  update.  Each  interstate 
pipeline  shall  update  its  index  of 
entitlements  annualy  to  refiect  changes 
in  Priority  2  entitlements.  The  new  index 
of  requirements  shall  be  filed  on 
October  1  of  each  year  with  a  proposed 
effective  date  of  November  1,  except 
that  if  the  interstate  pipeline  uses  a 
rolling  base  period  in  its  currendy 
effective  curtailment  plan  it  shall  file  its 
new  index  of  entitlements  on  the  date 
upon  which  other  end-uses  of  the 
customers  of  the  interstate  pipeline  are 
updated  in  accordance  with  the 
currently  effective  tariff 

(3)  Alternate  fuel  determination. 
Immediately  upon  notification  that  the 
Commission  has  determined  (under 


Subpart  C)  that  an  essential  agricultural 
user  has  alternate  fuel  for  priority  2 
entitlements,  it  shall  amend  its  index  of 
entitlements  to  remove  such  volumes 
from  priority  2  and  to  the  extent  such 
volumes  were  reflected  in  the 
curtailment  plan  in  effect  on  October  31. 
1979.  shall  place  such  volumes  in  the 
priority  of  service  category  where  they 
would  have  been  included  except  for  the 
priority  2  classification. 

(c)  Other  tariff  provisions.  (1)  Every 
tariff  filed  under  this  subpart  shall 
contain  provisions  that  will  require  the 
interstate  pipeline: 

(i)  To  provide  for  deliveries  of 
sufficient  volumes  of  natural  gas  to 
respond  to  emergency  situations 
(including  environmental  emergencies) 
during  periods  of  curtailment  where 
additional  supplies  are  required  to 
forestall  irreparable  injury  to  life  or  to 
property;  and 

(ii)  To  provide  for  deliveries  of 
sufficient  volumes  of  natural  gas  to 
provide  for  minimum  plant  protection 
when  the  plant  is  shut  down. 

(2)  Volumetric  delivery  requirements. 
Notwithstanding  any  other  provisions  of 
this  subpart,  an  interstate  pipeline 
which  is  delivering  natural  gas  in 
accordance  with  this  subpart  shall  not 
be  required  to  deliver  to  any  customer 
volumes  of  natural  gas  on  a  daily, 
monthly,  seasonal  or  other  periodic 
basis  which  exceed  the  volumes  of 
natural  gas  that  the  interstate  pipeline 
may  deliver  to  such  customer  without 
causing  the  interstate  pipeline  to  violate 
any  daily,  monthly,  seasonal  or  other 
periodic  volumetric  limitations 
established  in  the  contract  between  the 
interstate  pipeline  and  such  customer. 

§281.205    General  rules. 

(a)  Priority  of  service  categories.  (1) 
Priority  1.  Each  interstate  pipeline  shall 
estabhsh  a  new  high-priority  use 
category  of  service  designated  priority 
one  (1)  which  shall  include  all  die  high- 
priority  entitlements  calculated  in 
accordance  with  §  281.206  and  those 
storage  injection  volumes  calculated  in 
accordance  %vith  paragraph  (c)(2)  of  this 
section. 

(2)  Priority  2.  Each  interstate  pipeline 
shall  establish  a  new  priority  of  service 
category  designated  priority  two  (2) 
which  shall  include  all  the  essential 
agricultural  use  requirements  calculated 
in  accordance  with  §  281.207  and  those 
storage  injection  volumes  calculated  in 
accordance  with  paragraph  (c)(2)  of  this 
section. 

(3)  Other  priority  of  service 
categories.  Each  interstate  pipeline  may 
retain  the  priority  of  service  categories 
in  its  ciurendy  effective  tariff,  but  such 


categories  shall  be  placed  at  priorities 
below  the  new  priority  1  and  2.  Each 
interstate  pipeline  shall  reduce  the 
entidements  in  all  other  existing 
categories  of  service  to  the  extent  such 
entitlements  have  been  placed  into  the 
nev.'  priority  of  service  categories  1  or  2. 

{b]  Method  pf  curtailment.  All 
deliveries  to  all  customers  of  the 
interstate  pipeline  for  all  volumi&s  of 
natural  gas  not  included  in  priority  1 
and  2  shall  be  fully  curtailed  by  the        ' 
interstate  pipeline  before  priority  1  and 
2  entitlements  are  curtailed.  Deliveries 
for  priority  2  entitlements  shall  be  fully 
curtailed  by  the  interstate  pipelines  (in 
accordance  with  the  currently  effective 
curtailment  plan)  before  priority  1 
entidements  are  curtailed  by  the 
interstate  pipelines. 

(c)  Storage.  (1)  General  rule.  Interstate 
pipelines  shall  classify  customer  storage 
injection  volumes  in  the  same  manner  as 
that  used  in  the  currently  effective 
curtailment  plan. 

(2)  Storage  sprinkling.  Interstate         | 
pipelines  which  classify  customer 
storage  injection  volumes  on  the  basis  of 
the  actual  end-use  of  the  natural  gas 
shall  recalculate  storage  injection 
volumes  placed  in  each  priority  of 

ser\ice  category  based  upon  the  index  1 

of  entitlements  to  be  filed  on  October  1. 

(3)  Other  treatment  of  storage.  Except 
as  provided  in  paragraph  (c)(2)  of  this 
section,  no  interstate  pipeline  shall 
recalculate  or  reclassify  any  customer 
storage  injection  volumes,  and  no 
customer  storage  injection  volumes  shall 
be  included  as  priority  1  or  2  I 
entitlements.  ' 

§  281.206    Priority  1  reclassification. 

(a)  Definitions.  For  purposes  of  this 
section  "high-priority  entitlements" 
means,  with  respect  to  a  particular 
interstate  pipeline, 

(1)  In  the  case  of  a  direct  sale 
customer,  the  volume  of  natural  gas  such 
direct  sale  customer  is  entiUed  to 
receive  for  high-priority  uses  (as  defined 
in  §  281.203)  under  the  currendy 
effective  curtailment  plan  of  the 
interstate  pipeline; 

(2)  In  the  case  of  a  local  distribution 
company,  the  volume  of  natural  gas 
which  such  local  distribution  company 
is  entided  to  receive  on  account  of  the 
high-priority  uses  (as  defined  in     ^ 

§  281.203)  of  its  high-priority  user 
customers  under  the  currently  effective 
cu^tailme^^plan  of  the  interstate 
pipeline; 

(3)  In  the  case  of  an  interstate  pipeline 
purchaser  the  voliune  of  natural  gas 
such  interstate  pipeline  purchaser  is 
entitled  to  receive  form  an  interstate 
pipeline  supplier  for  the  high-priority 

i 
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entitlements  of  its  direct  sale  customers, 
local  distribution  company  customers 
and  interstate  pipeline  customers. 

(b)  Direct  sale  customer  and  local 
distribution  company  customers.  [l](i] 
Subject  to  paragraph  (b)(2)  of  this 
section,  and  §  281.211^ach  direct  sale 
customer  may  request  each  of  its  direct 
interstate  pipeline  suppliers  to  reclassify 
its  high-pnonty  entitlements  in  its 
currently  effective  curtailment  plan  as 
priority  1  entitlements. 

(ii)  Subject  to  paragraph  (b)(2)  of  this 
section,  and  §  281.211  each  local 
distribution  company  must  request  each 
of  its  direct  interstate  pipeline  suppliers 
to  reclassify  its  high  priority 
entitlements  in  its  currently  effective 
curtailment  plan  as  priority  1 
entitlements. 

(2)  The  direct  sale  customer  or  local 
distribution  company  customer  shall 
designate  the  entitlements  in  each 
priority  of  service  category  m  the 
currently  effective  curtailment  plan  for 
which  priority  1  reclassification  is 
requested.  It  shall  request  that  those 
entitlements  for  which  priority  1 
reclassification  is  requested  be  excluded 
from  the  category  of  service  in  which 
they  are  included  in  the  currently 
effective  plan. 

(3)  Subject  to  §  281.210.  the  interstate 
pipeline  shall  reclassify  all  such  high- 
priority  entitlements  as  priority  1 
entitlements  and  shall  reduce  by  an 
equal  amount  the  entitlements  in  such 
other  priority  of  service  categories  as 
designated  by  the  direct  sale  customer 
or  local  distribution  company  customer, 
(in  accordance  with  subparagraph  (2)). 

(c)  Interstate  pipeline.  (1)  Subject  to 
paragraph  (b)(2)  of  this  section,  and 
§  281.211  an  interstate  pipeline 
purchaser  may  request  each  of  its  direct 
interstate  pipeline  suppliers  to  reclassify 
its  high-priority  entitlements  in  its 
currently  effective  curtailment  pl£in 
(equal  to  the  attributed  priority  1 
entitlements  calculated  in  accordance 
with  §  281.209)  as  priority  1  entitlements 
in  the  currently  effective  ciu-tailment 
plan  of  the  interstate  pipeline  suppher. 

(2)  The  interstate  pipeline  purchaser 
shall  designate  the  entitlements  in  each 
priority  of  service  category  in  the 
currently  effective  curtailment  plan  for 
which  priority  1  reclassification  is 
requested.  It  shall  request  that  those 
entitlements  for  which  priority  1 
classification  is  requested  be  excluded 
from  the  category  of  service  in  which 
they  are  included  in  the  currently 
effective  plan. 

(3)  Subject  to  §  281.210,  the  interstate 
pipeline  supplier  shall  reclassify  all  such 
high-priority  entitlements  as  priority  1 
entitlements  and  shall  reduce  the  high- 


priority  entitlements  in  other  priority  of 
service  categories  as  designated  by  the 
interstate  pipeline  customer,  (in 
accordance  with  subparagraph  (2)). 

§281.207    Priority  2  classification. 

(a)  Direct  sale  customer.  (1)  Subject  to 
paragraph  (a)(2)  of  this  section,  and 

§  281.211  a  direct  sale  customer  may 
request  each  of  its  direct  interstate 
pipeline  suppliers  to  classify  its 
essential  agricultural  requirements 
(calculated  in  accordance  with 
§  281.208)  as  pnority  2  entitlements. 

(2)  The  essential  agricultural  user 
shall  designate  the  entitlements  in  each 
priority  of  service  category  in  the 
currently  effective  curtailment  plan 
which  reflect  the  essentia!  agricultural 
requirements.  It  shall  request  that 
entitlements  which  are  reflected  in 
priority  of  service  categories  in  the 
currently  effective  curtailment  plan  are 
removed  from  such  priority  of  service 
categories. 

(3)  Subject  to  §  281.210,  the  interstate 
pipeline  shall  classify  all  such  essential 
agricultural  requirements  as  priority  2 
entitlements  and  reduce  the  entitlements 
in  such  other  priority  of  service 
categories  as  designated  by  the  direct 
sale  customer,  (in  accordance  with 
subparagraph  (2)). 

(b)  Indirect  sale  customer  Subject  to 
§  281.211  an  indirect  sale  customer 
which  is  an  essential  agricultural  user 
may  ask  each  of  its  local  distribution 
company  direct  suppliers  to  request 
each  interstate  pipeline  supplier  to 
classify  the  indirect  essential 
agricultural  requirements  as  priority  2 
entitlements. 

(c)  Local  distribution  companies.  (1) 
The  local  distribution  company  shall 
attribute  (in  accordance  with  §  281.209) 
the  indirect  essential  agricultural 
requirements  for  which  reclassification 
is  sought  under  paragraph  (b)  of  this 
section  to  its  direct  interstate  pipeline 
suppliers.  Subject  to  paragraph  (b)(2)  of 
this  section,  and  §  281.211  the  local 
distribution  company  shall  request  each 
of  its  direct  interstate  pipeline  suppliers 
to  classify  the  attributed  Indirect 
essential  agricultural  requirements  as 
priority  2  entitlements. 

(2)  The  loral  distribution  company 
shall  designate  the  entitlements  in  each 
priority  of  service  in  the  currently 
effective  curtailment  plan  which  reflect 
the  attributed  indirect  essential 
.agricultural  requirements.  It  shall 
request  that  those  entitlements  which 
are  reflected  in  each  category  in  the 
currently  effective  curtailment  plan  are 
removed  from  such  priority  of  service 
category. 


(3)  Subject  to  §  281.210,  the  interstate 
pipeline  shall  classify  all  such  attributed 
indirect  essentia'  ,ngricultural 
requirements  as  priority  2  entitlements 
and  shall  reduce  the  entitlements  of  the 
local  distribution  company  in  such  other 
priority  of  service  categories  as 
designated  by  the  local  distribution 
company,  (in  accordance  with 
subparagraph  (b)(2)). 

(d)  Interstate  pipeline.  (1)  Subject  lo 
paragraph  (d)(2)  of  this  section,  and 
§  281.211  an  interstate  pipeline 
purchaser  may  request  each  of  its  direct 
interstate  pipeline  suppliers  to  classify 
the  attributed  priority  2  entitlements 
(calculated  under  §  281.209)  as  priority  2 
entidements  in  the  currently  effective 
curtailment  plan  of  the  interstate 
pipeline  supplier. 

(2)  The  interstate  pipeline  purchaser 
shall  designate  the  entitlements  in  each 
priority  of  service  category  in  the 
currently  effective  curtailment  plan  of 
the  interstate  pipeline  supplier  which 
reflects  the  attributed  priority  2 
entitlements  and  request  that  those 
entitlements  which  are  reflected  in  such 
priority  of  service  categorijes  in  the 
currently  effective  curtailment  plan  are 
removed  from  such  priority  of  service 
category. 

(3)  Subject  to  §  281.210.  the  interstate 
pipeline  supplier  shall  classify  the 
attributed  pnority  2  entitlements  as 
priority  2  entitlements  and  shall  reduce 
the  entitlements  of  the  interstate 
pipeline  purchaser  in  such  other  priority 
of  service  categories  as  designated  by 
the  interstate  pipeline  purchaser,  (in 
accorance  with  subparagraph  (2)). 

§  281.208    Calculation  of  essential 
agricultural  requirements  and  attributable 
priortty  2  entitlements. 

(a)  Scope.  This  section  sets  forth  the 
method  by  which: 

(1)  An  essential  agricultural  user 
calculates  total  essential  agricultural 
requirements,  direct  essential 
agricultural  requirements,  and  indirect 
essential  agricultural  requirements; 

(2)  A  local  distribution  company 
calculates  attributable  indirect  essential 
agricultural  requirements  for  its 
essential  agricultural  user  customers: 
and 

(3)  An  interstate  pipeUne  purchaser 
calculates  it  attributable  priority  2 
entitlements. 

(b)  Calculation  by  an  essential 
agricultural  user  (1)  Total  essential 
agricultural  requirements,  (i)  General 
Rule.  (A)  The  essential  agricultural 
requirements  of  an  essential  agricultural 
user  are  those  volumes  (expressed  in 
daily,  monthly,  seasonal  or  other 
appropriate  periodic  volumes) 
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designated  by  the  Secretary  of 
Agriculture  and  calculated  in 
accordance  with  7  CFR  4  2900.4;  less 

(B)  Any  volumes  for  which  the 
Commission  determines,  in  accordance 
with  Section  401(b)  of  the  NGPA,  that 
the  essential  agricultural  user  has 
alternate  fuel. 

(ii)  Definitions  Current  requirements 
as  used  in  7  CFR  Part  2900  means  the 
lesser  of 

(,'\)  The  energy  consumption  from  the 
most  recent  12  month  period  for  which 
actual  data  is  available,  with  necessary 
adjustments;  or 

(Bj  The  maximum  volume  of  natural 
gas  for  which  the  essential  agricultural 
user  has  installed  capability  to  use  for 
essential  agricultural  uses. 

(2)  Attribution  of  total  essential 
agricultural  requirement  and  indirect 
essential  agricultural  requirements,  (i) 
The  essential  agricultural  user  shall 
attribute  its  total  essential  agricultural 
requirements  among  all  its  sources  of 
supply  of  natural  gas  in  accordance  with 
§  281.209. 

(ii)  The  direct  essential  agricultural 
requirement  with  respect  to  a  particular 
interstate  pipeline  supplier  is  that  part 
of  the  total  essential  agricultural 
requirements  attributed  under  §  281.209 
to  the  direct  interstate  pipeline  supplier. 
The  indirect  essential  agricultural 
requirement  with  respect  to  a  particular 
local  distribution  company  supplier  is 
that  part  of  the  total  essential 
agricultural  requirements  attributed 
under  §  261.209  to  a  direct  local 
distribution  company  suppUer. 

(c)  Calculation  by  local  distribution 
companies.  (1)  A  local  distribution 
company  shall  attribute  under  §  281.209 
the  indirect  essential  agricultural 
requirements  of  each  of  its  essential 
agricultural  user  customers  (calculated 
under  paragraph  (b)(2)  of  this  section) 
among  all  the  interstate  pipelines  which 
are  direct  suppliers  of  the  local 
distribution  company. 

(2)  That  part  of  the  indirect  essential 
agricultural  requirements  which  the 
local  distribution  company  attributes  to 
a  particular  interstate  pipehne  supplier 
is  the  attributed  indirect  essential 
agricultural  requirements  attributed  to 
that  interstate  pipeline. 

(d)  Interstate  pipelines.  (1)  An 
interstate  pipeline  purchaser  may 
attribute  under  §  281.209  the  priority  2 
entitlements  it  includes  in  its  index  of 
entitlements  among  its  direct  interstate 
pipeline  suppliers. 

(2)  the  attributable  priority  2 
entitlements  attributed  lo  a  particular 
interstate  pipeline  supplier  is  that  part 
of  the  priority  2  entidements  of  the 
interstate  pipeline  purchaser  which  it 


attributes  to  a  particular  interstate 
pipeline  supplier. 

§  281.2(»    Attribution. 

(a)  Applicability^.  (1)  This  section  sets 
forth  the  rules  for  attributing  total 
essential  agricultural  requirements  by 
an  essential  agricultural  user,  indirect 
essential  agricultural  requirements  of  an 
essential  agncultiual  user  by  its  local 
distribution  company  supplier  and 
priority  1  and  2  entitlements  by  an 
interstate  pipeline  purchaser. 

(2)  This  section  does  not  apply  to  an 
essential  agricultural  user  or  local 
distribution  company  which  receives  all 
its  natural  gas  supplies  from  a  single 
source,  or  an  interstate  pipeline 
purchaser  which  does  not  receive 
natural  gas  from  any  other  interstate 
pipeline. 

(b)  Natural  gas  supplies  Included  for 
purposes  of  attribution.  (1)  For  purposes 
of  attribution  in  accordance  with  this 
section,  natural  gas  from  all  direct 
sources,  including  but  not  limited  to 
pipeline  production,  production  by 
independent  producers,  production  by 
affiliates.  SNG  facilities  and  natural  gas 
purchased  from  local  distribution 
companies,  and  interstate  pipelines  shall 
be  included. 

(2)(ij  An  essential  agricultural  user, 
which  attributes  under  paragraph  (d)  a 
portion  of  the  volumes  which  are  its 
total  essential  agricultural  requirements 
to  a  direct  source  of  natural  gas  other 
than  a  direct  supplier  may  not  seek 
classification  to  priority  2  under 
§  281.207  for  such  portion  of  its  total 
essential  agricultural  requirements. 

(ii)  A  local  distribution  company 
which  attributes  under  paragraph  (e)  a 
portion  of  the  volumes  which  are  its 
indirect  essential  agricultural 
requirements  to  a  direct  source  of 
natural  gas  other  than  a  direct  supplier 
may  not  seek  classification  to  priority  2 
under  §  281.207  for  such  portion  of  its 
indirect  essential  agricultural 
requirements. 

(iii)  An  interstate  pipehne  purchaser 
which  attributes  under  paragraph  (f)  a 
portion  of  the  volumes  of  its  pnority  1  or 
2  entitlements  to  a  dlKct  source  of 
natural  gas  other  than  a  direct  supplier 
may  not  seek  reclassification  to  priority 
1  or  classification  to  priority  2, 
respectively,  for  such  portion  of  its 
priority  1  and  2  entitlements. 

(c)  Definitions.  For  purposes  of  this 
section: 

(1)  "Direct  supplier"  means,  with 
respect  to  an  essential  agricultural  user. 
an  mterstate  pipeline  or  local 
distribution  company  which  directly 
supplies  such  essential  agricultural  user, 
with  respect  to  a  local  distribution 


company,  an  interstate  pipeline  which 
directly  supphes  such  local  distribution 
company  and,  with  respect  to  an 
interstate  pipeline  purchase,  and 
interstate  pipeline  which  directly 
supplies  the  interstate  pipeline 
purchaser. 

(Z)  "Base  period"  of  a  direct  supplier 
means  the  fixed  historical  period  in 
which  entidements  of  the  customer  of 
the  direct  suppher  were  established  for 
purposes  of  the  currently  effective 
curtailment  plan  of  such  direct  supplier. 

(3)  "Annual  quantity  entidements" 
with  respect  to  a  particular  direct . 
supplier  means  the  total  entitlements  an 
essential  agricuhm'a!  user,  local 
distribution  company  or  interstate 
pipeline  is  entitled  to  purchase  from  that 
direct  supplier  in  a  calendar  year  under 
the  cmrently  effective  curtailment  pT*in. 

(d)  Essential  agricultural  user.  (1)  An 
essential  agricultural  user  shall 
calculate  its  attributable  essential 
agricultural  requirements  attributable  to 
a  particular  direct  supplier  by 
multiplying  its  total  essential 
agricultural  requirements  by  the  annual 
quantity  entidements  from  such  direct 
supplier  and  dividing  the  product  by  the 
total  volume  of  natural  gas  received 
from  all  sources  during  the  base  period 
of  the  direct  supplier's  currently 
effective  curtailment  plan. 

(2)  If  an  essential  agricultural  user 
does  not  have  annual  quantity 
entidements  only  with  respect  to  one  of 
its  direct  suppliers,  the  attributable 
essential  agricultural  requirements 
attributable  to  such  direct  supplier  shall 
be  that  part  of  the  total  essential 
agricultural  requirements  not  attributed 
under  paragraph  (d)(1)  of  this  section. 

(3)  If  an  essential  agricultural  user 
does  not  have  annual  quantity 
entitlements  with  respect  to  more  than 
one  of  its  direct  suppliers  the 
attributable  essential  agricultural 
requirements  attributable  to  a  particular 
direct  supplier  shall  be  calculated  by 
multiplying  the  portion  of  total  essential 
agricultural  requirements  not  attributed 
to  direct  suppliers  under  paragraph 
(d)(1)  of  this  section  by  the  total  volume 
of  natural  gas  received  from  such 
supplier  in  1972  and  dixiding  the  product 
by  the  total  supplies  of  natural  gas 
received  from  all  source  in  1972. 

(e)  Local  distribution  company.  A 
local  distribution  company  shall 
calculate  its  attributable  indirect 
essential  agricultural  requirements  to  a 
particular  direct  supplier  by  multiplying 
its  indirect  essential  agricultural 
requirements  by  the  annual  quantity 
entidements  from  such  direct  supplier 
and  dividing  the  product  by  the  total 
volume  of  natural  gas  received  from  all 
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sources  during  the  base  period  of  the 
direct  supplier's  currently  effective 
curtailment  plan. 

(0  Interstate  pipelines.  An  interstate 
pipeline  purchaser  shall  attribute 
priority  1  and  2  entitlements 
respectively  to  a  particular  direct 
supplier  by  multiplying  its  total  priority 
1  and  2  entitlements  respectively  by  the 
annual  quantity  entitlements  from  such 
direct  supplier  and  dividing  the  product 
by  the  total  volume  of  natural  gas 
received  from  all  sources  during  the 
base  period  of  the  direct  supplier's 
currently  effective  curtailment  plan. 

§  281.210    Conflicting  data. 

(a)  Interstate  pipelines. 
Notwithstanding  any  other  provision  of 
this  subpart,  if  the  records  of  an 
interstate  pipeline  contain  information 
v\hich  directly  conflicts  with  a  request 
for  reclassification  of  priority  1 
er.titlements  under  §  281.206,  or 
classification  of  priority  2  entitlements 
under  §  281.207.  the  interstate  pipeline 
m;iy  not  include  such  volumes  in  priority 
1  or  2  of  Its  index  of  entitlements. 

(b)  Local  distribution  companies. 
Notwithstanding  the  provisions  of 

§  281.207(c).  if  the  records  of  a  local 
distribution  company  contain 
information  which  directly. conflicts  with 
a  request  from  an  essential  agricultural 
user  to  have  the  local  distribution 
company  to  seek  classification  of 
volumes  in  priority  2,  the  local 
distribution  company  may  not  seek 
classification  for  such  volumes. 

^  281.211    Filing  and  documentation. 

(a)  Priority  1.  (1)  Direct  sales 
customers  and  local  distribution 
companies,  (i)  Each  request  of  a  direct 
sale  customer  and  local  distribution 
company  customer  for  reclassification  of 
high-priority  entitlements  (as  defined  in 
§  281.206)  to  priority  1  entitlements  shall 
be  made  in  writing  no  later  than  June  15, 
19~9,  and  shall  be  accompanied  by  the 
-data  described  in  paragraph  (a)(l)(ii)  of 
thiS  section. 

(ii)(A)  A  table  indicating  high-priority 
entitlements  (as  defined  in  §  281.206) 
and  the  end-use  of  the  natural  gas  in 
each  priority  of  service  category  in  the 
currently  effective  curtailment  plan  for 
which  priority  1  reclassification  is 
requested. 

(B)  A  copy  of  the  end-use  data  used  to 
establish  the  high-priority  requirements 
and  designated  end-use  of  the  natural 
gas. 

(2)  Interstate  pipelines,  (i)  Each 
interstate  pipeline  purchaser  which 
reclassifies  high-priority  requirements  of 
its  customers  as  priority  1  entitlements 
may  request  that  its  high-priority 


requirements  in  the  currently  effective 
curtailment  plan  of  its  interstate  pipeline 
suppliers  (equal  to  the  attributable 
priority  1  entitlements)  be  reclassified  as 
priority  1  entitlements.  Such  requests 
shall  be  made  in  writing  no  later  than 
July  15,  1979  and  shall  be  accompanied 
by  the  data  described  in  paragraph 
(a)(2)(ii)  of  this  section. 

(ii)(A)  A  table  indicating  high-priority 
entitlements  (as  defined  in  §  281.206) 
and  end-use  of  the  natural  gas  in  each 
priority  of  service  category  in  the 
currently  effective  curtailment  plan  of 
the  interstate  pipeline  supplier  for  which 
priority  1  reclassification  is  requested. 

(B)  A  copy  of  the  end-use  data  used  to 
estabhsh  the  high-priority  requirements 
and  designated  end-use  of  the  natural 
gas. 

(C)  A  table  indicating  the  volumes  and 
priority  of  service  categories  for  which 
each  of  direct  sale  customers  and  local 
distribution  company  customers  sought 
reclassification  to  prionty  1. 

(b)  Priority  2.  (1)  Essential 
agricultural  users,  (i)  Each  request  for 
classification  of  essential  agricultural 
requirements  as  priority  2  entitlements 
shall  be  made  in  writing  to  the  local 
distribution  company  supplier  or  the 
direct  interstate  pipeline  supplier,  as 
appropriate,  no  later  than  June  15,  1979, 
and  shall  set  forth  all  calculations  made 
in  accordance  with  this  subpart. 

(ii)  The  request  shall  be  accompanied 
by  a  statement  that; 

(A)  Indicates  the  intended  end-use{s) 
and  volume{s)  of  the  natural  gas  for 
which  priority  2  entitlements  are 
requested. 

(B)  Indicates  the  SIC  Code  activities 
of  the  essential  agricultural  user  which 
qualifies  it  as  an  essential  agricultural 
user  in  accordance  with  7  CFR  2900.3. 

(C)  Includes  the  data  and  calculations 
used  to  determine  essential  agricultural 
requirements  under  7  CFR  2900.4. 

(D)  Includes,  with  respect  to  any 
essential  agricultural  user  to  which 
Subpart  C  applies  gas  for  boiler  fuel  use 
in  a  boiler  fuel  facility  which  is  capable 
of  using  more  than  300  Mcf  of  natural 
gas  on  a  peak  day,  a  copy  of  its  petition 
for  alternate  fuel  determination  fWhich 
is  required  to  be  filed  with  the 
Commission  under  Subpart  C)  with 
confidential  information  deleted. 

(iii)  The  statement  under  paragraph 
(b)(l){ii)  shall  be  signed  by  a  responsible 
official  of  the  essential  agricultural  user. 
Such  official  shall  swear  or  affirm  that 
the  statements  are  true  to  the  best  of  his 
information,  knowledge  and  belief. 

(2l  Local  distribution  companies.  Each 
request  for  classification  of  essential 
agricultural  requirements  as  priority  2 
requirements  shall  be  made  in  writing  to 


the  direct  interstate  pipeline  supplier  no 
later  than  June  30,  1979,  and  shall  set 
forth  all  calculations  made  in 
accordance  with  this  subpart  and  all 
copies  of  all  requests  received  from  its 
essential  agricultural  uses  under 
paragraph  (b)(1)  of  this  section. 

(3)  Interstate  pipeline:,.  Each  request 
of  an  interstate  pipeline  purchaser  for 
classification  of  attributable  priority  2 
entitlements  as  pnority  2  entitlements 
shall  be  made  in  writing  to  the  direct 
interstate  pipeline  supplier  noAter  than 
July  15,  1979,  and  shall  set  forth  all 
calculations  made  in  accordance  with 
this  subpart  and  shall  include  copies  of 
all  requests  of  essential  agricultural 
users  and  local  distribution  companies 
under  paragraphs  (b)(1)  and  (2)  of  this 
section. 

(4)  Subsequent  request.  For  years 
subsequent  to  1979.  the  data  required  by 
this  paragraph  must  be  filed  only  to  the 
extent  a  change  in  priority  2 
entitlements  is  sought.  The  filing  dates 
are  those  prescribed  in  this  paragraph, 
except  that  an  interstate  pipeline  with  a 
rolling  base  period  may  prescribe 
different  dates  as  appropriate. 

§  28 1 .2 1 2    Draft  taHff  sheets  and  index  of 
entitlements. 

(a)  Each  interstate  pipeline  shall 
prepare  draft  tariff  sheets  and  a  draft 
index  of  entitlements  in  accordance 
with  this  subpart. 

(b)  The  draft  tariff  sheets  and  index  of 
entitlements  shall  be  served  on  all 
customers  of  the  interstate  pipeline  no 
later  than  August  1,  1979. 

(c)  Copies  of  all  documents  received 
by  the  interstate  pipeline  under 

§  281.210,  the  draft  tariff  sheets  and  the 
draft  index  of  entitlements  shall  be 
served  on  the  Data  Verification 
Committee  no  later  than  August  1.  1979. 

(d)  For  years  subsequent  to  1979,  the 
documents  required  to  be  served  under 
this  section,  must  be  served  on  August  1, 
except  that  an  interstate  pipeline  with  a 
rolling  base  period  may  prescribe 
different  dates,  as  appropriate. 

§  281.213    Data  Verification  Committee. 

(a)  Each  interstate  pipeline  shall 
establish  a  Data  Verification  Committee 
no  later  than  August  1,  1979.  It  shall 
include,  at  a  minimum,  a  representative 
of  the  interstate  pipeline.  Commission 
staff,  a  large  and  small  local  distribution 
company,  and  an  essential  agricultural 
user.  The  appropriate  state  and  local 
regulatory  bodies,  and  a  representative 
of  the  United  States  Department  of 
Agriculture  may,  at  their  option,  be        , 
members.  ! 

(b)  The  Da»9  Verification  Committee 
shall  review  all  calculations  behind  the 
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draft  tariff  sheets  and  the  proposed 
index  of  entitlements.  The  Data 
Verification  Committee  may  request, 
and  the  interstate  pipeline  shall 
immediately  supply,  any  information 
requested  by  the  Data  Verification 
Committee. 

(c)  Any  customer  of  the  interstate 
pipeline  may  file  a  written  protest 
concerning  the  index  of  entitlements. 
Such  protests  shall  be  filed  with  the 
Data  Verification  Committee  no  later 
than  August  24,  1979. 

(d)  The  Data  Verification  Committee 
shall  review  the  draft  tariff  sheets  and 
index  of  entitlements  and  shall  review 
the  underlying  data  for  uniformity  in 
preparation. 

(e)  The  Data  Verification  Committee 
shall  prepare  a  report  concerning  the 
proposed  index  of  requirements  and  the 
draft  tariff  sheets  for  the  interstate 
pipeline.  It  shall,  at  a  minimum,  specify 
all  arithmetic  errors  and  contain  an 
evaluation  of  all  protests.  It  may  contain 
a  proposed  settlement  of  contested  draft 
tariff  sheets.  The  report  shall  be 
submitted  to  the  interstate  pipeUne  no 
later  than  September  23,  1979. 

§  28 1 .2 1 4    Notice,  complaint  and  remedy. 

(a)  Complaint  Any  direct  sale 
customer  or  local  distribution  company 
aggrieved  by  any  alleged  violation  of 
this  subpart  may  file,  within  45  days  of 
notice,  a  complaint  pursuant  to  §  1.6  of 
this  chapter. 

(b)  Remedy.  If  the  Commission 
determines  that  a  violation  of  this 
subpart  has  occurred,  it  shall  take 
whatever  action  it  deems  appropriate  in 
the  circumstances.  Such  action  may 
include  payback,  in  kind  or  in  dollars, 
by  the  person  benefitting  from  the 
violation. 

§  28 1 .2 1 5    Additional  relief. 

If  an  interstate  pipeline  rejects  (under 
§  281.210  or  otherwise)  a  request  for 
reclassification  under  §  281.206  or 
classification  under  §  281.207  or  if  a 
local  distribution  company  does  not 
request  (for  any  reason  including  the 
provisions  of  §  281.210)  classification 
under  f  281.206  on  behalf  of  its  high 
priority  uses  or  reclassification  on 
behalf  of  its  essential  agricultural  users, 
the  person  aggrieved  by  such  action  may 
file  a  request  for  relief  from  cnrtaihnent 
under  §  1.7  of  the  Commission 
Regulations.  The  request  shall  contain 
the  information  required  in  §  2.78(b)  of 
the  Commission  Regulations. 

IDockpt  No  BMTB-tS] 

[FR  Doc  79-14365  Fled  i-.?-^  •:4S  «■) 

BILUNG  CODE  e4SO-01-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Part  1914 

List  of  Communities  Eligible  for  the 
Sale  of  IfYSurance  UfKter  tt>e  National 
Flood  Hwurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency.' 
ACTION:  Final  rule 

SUMMAftY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  "rtiese 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
fNFIP)  at:  P.O.  Box  34294,  Bediesda. 
Maryland  20034,  Phone:  ^800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  (202)  755-5581  or  Toll  Free  Line 
800-424-8872. 

SUPPLEMENTARY  INFOfWNATMN:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have, 
recendy  Altered  the  NFIP,  subsidtzec 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  TTie  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 


table,  in  the  comraunities  hsted  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
prablic  procedure  under  5  U.S.C.  553  (b) 
are  impracticable  end  unnecessar>'. 

in  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


'  7V>  function!  of  tite  Federal  lasuFance 
Administration.  U.S.  Dq>ar1niet<t  of  Houcrng  and 
Urban  Development,  were  transferred  to  the  newiy 
established  Federal  Emergency  Manafement 
Agency  by  ReoigBBizatiasi  (Han  Na  3  trf  tS78  (43  FK 
41943.  September  19,  1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3. 1979). 
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§  1914.6    Ust  of  Eligible  Commonlties. 


Stale 


County 


Locatton 


Coffwnunity  No. 


authorization' 
cancellattoo  of  sale 
o>  ttood  insurance 

ir  commurnty 


Special  flood 

haia'd  area 

KlefTtiAad 


Wifxito. 


Cook.. 


Miy-'.ana  - 
itiifxm 

Do 

Do. 


Cwtwn 

Rock  Island. 

Attala 

Nonrtcn 

Scott 


Lincolnwood.  vMage  of . 

Jotetdtyot 

SiMs.  oly  of 


Unincorpocatad  areas. 

CfMnlcy,  town  of  ..^ 

Lake,  town  of 


171001— Mew. 

300006 

170SQS-A 

280301 -A 


Do. 
Do. 
Oo. 
Do. 
Do. 
Do. 
Missouri.. 

Michigan.. 


Unincorporatad  araaa. 

— do 


-Ax. 


CMfcbatia. 
Soott.» 


_<*>_ 


-OO^ 


.._.do 

Sebastopol.  vOaoe  of.. 
Umncorporaled  area*.. 

do _ 


Berrien ,. 


Permsylvania ., 


Do... 

Do. 
Do. 

Do. 

Oo. 

Do. 

Do. 

Do. 

Oo.._ 

Oo 

New  Yo«* 


Jefferson 

Waahtngloa.. 


Potter 

Lackawanna., 

Cwtxm... 

Huntingdon.. 


Sodus,  township  of.. 


BametL  lownsiiip  of. 


280240 — 
280149-A_ 

280283-A„ 
2g0g74. 
280231  — 

2B0277 

280151  

280280^- 
290637 

2e0046-B- 


422440 


Apr  24.  1979. 

emergerKv  Apr  ?4 

1979,  regui* 
Apr  26.  19'9 

emergency 
Ac   2'    1979. 

Apr   23    1979. 
emergency. 
do 


..do- 


.Ji0„ 

mIIo.. 


do- 


-do- 


Blame.  towmNp  of.. 


Somerset. 


Bingham,  township  of.. 
Covtngton.  towrafi^  of  .. 
East  Side,  iKXOugli  of .. 

Hopewel,  township  of.. 
Knox,  township  of ~ 


422141-A., 

421873  

422465 


do 

Apr.  24.  1979. 
emergency 

Jan.  23,  1974. 
amergerK>  Apr  3. 
1978.  regular   Ajx    t 
1978.  suspended   Apr 
26,  1979  reinstated. 

Apr  25,  1979. 
errtergency. 


Dec   27,  1974. 

May  31.  1974  and  May 

21.  1974. 
July  29   1977. 

Dec   20,  1974 

Juty  19,  1974  am  Juno 

25,  1976 
IMay  20.  1977, 
Nov   4,  1977 
Sept  16.  1977. 
Feb   17.  1978. 
Feb   7.  1975 
June  17,  1977. 


A,jc: 


?    '«''4  and  June 
197b 


..do- 


...tto- 


422380. 


...do.. 


Somerset 

Crawford _„ 

Westchester  ..„ 


Porter,  township  of 

Upper  Turtieyteot.  townsfiip  of„ 
West  Shenango.  township  of. 
Dcbba  Peirf.  vftaga  of 


421680 

421730 

422518  — 

422446 

422S2S 

422402 

36090e-C.. 


-.-do. 


„do.. 


......do.. 

— .do. 


Mame.. 


Hancodt _ „ Surry,  town  of.. 


Minnesota  , 

Penrsylvania .. 
Do 

Do. 


WuhinQton.. 

Frankln 

Coiumlxa...-. 


Jefleraon- 


MaWomedi,  city  of 

Letterkenrry.  township  of 

Roanng  Creek,  township  of.. 

Unon.  township  of... 


230296-A 

270688 

42242S  

421S57-A.. 


422448.. 


.....do _ 

Aug.  10.  1976. 
emergency.  Apr  16, 
1979.  regular  Apr   16. 
1979.  SU!»pen<3eO   Apr 
23.  1979.  reinstated. 

Apr  30,  1979, 
emergency. 

do...Z— ZZI™Z 

..-.A» 


Dec.  27.  1S74. 

Oct  18.  1974  and  Aug.  6. 

1976 
Nov   29   1974. 
Jan   10.  1975. 
Jaa  31.  1975.  , 

Doc.  6,  1974. 
Dec  20.  1974. 
Jan  3,  1975 
Feb  14.  1975. 
Dec  27,  1974. 
Jan.  17.  1975. 
May  17.  1974  and  June 

11,1976       • 


Sept  8.  1977.  ' 

June  24  1977. 
Dec  20,  1974 
Dec.  13.  1974  and  Sept 

3,  1976. 
Dec.  27.  1974. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Ian.  28,  1969  (33  FR  17804.  Nov.  28.  1968),  as 
amended.  42  U.S.C  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  lo  Federal  Insurance  Administrator.  44  FR  20963.) 

Issued:  April  26, 1979.  i\ 

Gloria  M.  Jimanei,  v 

Federal  Insurance  Administrator.  ,  .  1 

(Docket  No.  Fl-5416| 

(FR  Doc  ""l-ISeiT  Filed  5-7-79:  8:45  am) 

BILLING  coot  4210-23-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

Income  Tax;  Exchanges  Under  the 

Final  System  Plan  for  ConRall 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 


SUMMARY:  This  document  provides  final 
regulations  relating  to  exchanges  under 
the  final  system  plan  for  the 
Consolidated  Rail  Corporation.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Act  of  March  31. 1976.  The 
regulations  provide  the  public  with  the 
guidance  needed  to  comply  with  that 
Act  and  affect  all  persons  making 
exchanges  under  the  final  system  plan 
for  the  Consolidated  Rail  Corporation. 

DATE:  The  amendments  are  effective  for 
taxable  years  ending  after  March  31, 
1976. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jack  A.  Lfvine  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N'W.,  Washington, 
D.C.  20224.  Attention;  CC:LR:T  (202-566- 
3474.  not  a  toll-free  call), 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  30,  1978,  the  Federal 
Register  published  proposed 
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amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  354,  356,  358,  371,  372,  373  and 
374  of  the  Internal  Revenue  Code  of  1954 
(43  FR  38727).  These  amendments  were 
proposed  to  conform  the  regulations  to 
the  Act  of  March  31,  1976  (Pub.  L.  94- 
253.  90  Stat.  295)  and  to  the  "Deadwood" 
provisions  of  section  1901  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1764).  The 
regulations  relate  to  the  treatment  of 
exchanges  under  the  final  system  plan 
for  ConRail. 

One  comment  was  received  from  the 
public,  and  a  public  hearing  was  held  on 
December  19.  1978.  The  substance  of  the 
comment  and  the  statement  made  at  the 
public  hearing  relates  to  the  allocation 
of  basis  among  nonrecognition  property 
received  in  certain  exchanges  involving 
ConRail.  Under  the  proposed 
regulations,  the  transferor's  basis  for 
each  "unit"  of  ConRail  Stock  and 
related  USRA  certificate  of  value  is 
allocated  between  the  stock  and 
certificate  based  on  their  respective  fair 
market  values  on  the  date  the  unit  is 
broken  by  a  transfer  of  one  without  the 
other.  The  comment  and  the  statement 
made  at  the  public  hearing  suggest  that 
the  regulations  should  permit  alternative 
methods  of  allocation.  Specifically,  it  is 
suggested  that  the  transferor  should  be 
permitted,  whenever  ConRail  stock  or 
USRA  certificates  are  transferred 
separately,  to  elect  to  allocate  none,  all 
or  any  part  of  the  unit's  basis  to  the 
stock  or  certificate  transferred 
separately.  One  of  the  reasons  offered 
for  this  suggestion  is  that,  if  Congress 
decides  to  change  the  method  of 
payment  to  the  transferor  railroads  for 
the  rail  properties  conveyed  to  ConRail, 
then  the  allocation-of-basis  rules  under 
these  regulations  might  cause  a 
distortion  of  income  to  the  transferors. 

The  legislative  history  of  the  ConRail 
provisions  does  not  indicate  that 
Congress  intended  to  permit  the 
transferor  to  elect  to  allocate  basis  in 
the  manner  suggested  in  the  comment 
and  statement  made  at  the  public 
hearing.  To  the  contrary,  Congress  was 
specifically  concerned  with  not  having 
an  allocation-of-basis  rule  that  might 
result  in  the  "improper  measurement  of 
taxable  income  or  loss  on  the  separate 
sale  of  ConRail  stock  or  certificates  of 
value,  or  on  a  redemption  of  a  certificate 
of  value."  See  H.R.  Rep.  No.  94-940,  94th 
Cong..  2d  Sess.  8-9  (1976).  For  this 
reason  Congress  chose  not  to  have  a 
rule  that  provided  for  the  allocation  of 
basis  at  a  time  (the  date  of  conveyance 
to  the  transferors  of  the  ConRail  stock 
and  certificates  of  value]  when  the 
respective  values  of  the  stock  and 


certificates  could  not  be  accurately 
determined.  The  allocation  of  basis  at 
such  a  time  could  result  in  an  improper 
measurement  of  taxable  income  or  loss 
upon  the  sale  of  the  stock  or  certificates. 
Obviously,  permitting  a  transferor  to 
allocate  the  unit's  basis  to  the 
separately  transferred  stock  or 
certificates  in  any  manner  that  the 
transferor  might  choose  could  also  result 
in  an  improper  measurement  of  income 
or  loss.  Further,  Congress  specifically 
intended  that  the  regulations  providing 
for  allocation  of  basis  take  into  account 
the  respective  fair  market  values  of  the 
stock  and  certificates  at  the  time  that 
the  stock  or  certificates  are  separately 
sold.  See  H.  Rep.  No.  94-940,  8-9. 
Therefore,  the  proposed  amendment  of 
the  regulations  is  adopted  without 
change  by  this  Treasury  decision. 
However,  if  Congress  enacts  new- 
legislation  with  respect  to  ConRail,  then 
if  it  is  necessary  these  regulations  will 
be  amended. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Mr.  Jack  A.  Levine  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly  the  amendment  to  26  CFR 
Part  1,  as  proposed,  is  hereby  adopted 
without  change. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
358(b)(3)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  296  and 
68A  Stat.  917;  26  U.S.C.  358(b)(3)  and 
7805). 

Imtune  Kuttx. 

Comnusatoner  of  Internal  Revenue. 

Approved:  April  24,  1979. 

Doiuld  C.  lAitHck, 

Assistant  Secrftory  of  the  Treasury. 

§  1.354    [Deleted] 
Paragraph  1.  Section  1.354  is  deleted. 

§  1.354-1     [Amended] 

Par.  2.  Section  1.354-1  is  amended  by 
deleting  the  phrase  "Except  in  the  case 
described  in  subsection  (c)"  from 
paragraph  (b)  and  inserting  in  lieu 
thereof  the  phrase  "Except  as  provided 
in  section  354  (c)  and  (d)". 

§1.356    [Deleted] 

Par.  3.  Section  1.356  is  deleted. 


§  1.356-3    [Amended] 

Par.  4.  Section  1.356-3  is  amended  by 
inserting  "or  (d)"  immediately  after 
"subsection  (c)"  in  the  fourth  sentence 

of  paragraph  (a). 

§  1.358    [Deleted] 

Par.  5.  Section  1.358  is  deleted. 

§  1.358-1     [AmerKled] 

Par.  6.  Section  1.358-1  is  amended  by 
deleting  "or  361"  in  paragraph  (a)  and 
inserting  in  lieu  thereof  ".  361.  or  374" 
and  by  deleting  "361.  or  371(b)"  in 
paragraph  (a)  and  inserting  in  lieu 
thereof  "361.  371(b).  or  374". 

Par.  7.  Section  1.358-2  is  amended  by 
deleting  "or  361"  each  time  it  appears  in 
paragraph  (b)  and  inserting  in  lieu 
thereof  ".  361.  or  374"  and  by  adding  a 
new  paragraph  (d)  after  paragraph  (c). 
The  new  provision  reads  as  follows: 

§  1.358-2    Allocation  of  basis  arrK>ng 
nonrecognttton  property. 

•  «  «  «  « 

(d)  See  §  1.358-5  for  rules  relating  to 
the  allocation  of  basis  in  the  case  of  an 
exchange  to  which  section  354(d)  (or  so 
much  of  section  356  as  relates  to  section 
354(d))  or  section  374{c]  applies. 

Par.  8.  Section  1.358-5  is  added 
in;mediate!y  after  5  1. 358-4  to  read  as 
follows: 

§  1.358-5    Certain  exctunges  involving 
ConRaH. 

(a)  In  general  Ln  applying  the 
allocation  of  basis  rules  of  §  1.358-2  to 
an  exchange  to  which  section  354(d)  (or 
so  much  of  section  356  as  relates  to 
section  354(d))  or  374(c)  applies,  each 
certificate  of  value  of  the  United  States 
Railway  Association  and  the  amount  of 
stock  of  the  Consolidated  Rail 
Corporation  which  relates  to  each 
certificate  shall,  so  long  as  they  are  held 
by  the  same  person,  be  treated  as  one 
unit  of  property. 

(b)  Transfer  of  certificates,  stock,  or 
both.  If  a  certificate  of  value  and  the 
amount  of  stock  related  to  it  (see 
paragraph  (c)  of  this  srction]  are 
transferred  together  by  a  person  who 
received  the  property  in  an  exchange  to 
which  section  354(d)  (or  so  much  of 
section  356  as  relates  to  section  354(d)) 
or  374(c)  applies,  the  transferor  shall  be 
treated  as  transferring  a  single  unit  of 
property.  If.  however,  a  certificate  of 
value  is  transferred  without  the  amount 
of  stock  related  to  it  or  if  a  share  or 
shares  of  the  stock  are  transferred 
without  the  related  certificate  of  value. 
the  basis  allocated  to  the  certificate  and 
shares  of  stock  as  a  single  unit  of 
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property  shall  be  reallocated  among 
each  share  of  stock  and  the  certificate  in 
proportion  to  the  fair  market  value  of 
each  on  the  date  of  the  transfer. 

(c)  Amount  of  stock  related  to  a 
certificate  of  value.  For  purposes  of  this 
section,  the  amount  of  stock  of  the 
Consolidated  Rail  Corporation  related  to 
a  certificate  of  value  of  the  Uruted 
States  Railway  Association  shall  be  the 
number  of  shares  of  series  B  preferred 
stock  and  common  stock  applicable  to 
each  certificate  of  value  under  section 
610(b)  of  the  Railroad  Revitalization  and 
Regulatorv^  Reform  .\a  of  1976  (45  U.S.C. 
746tcK3)),' 

(d)  Illustration.  The  application  of 
paragraphs  (a),  [b]  and  (c)  of  this  section 
'  may  be  illustrated  by  the  following 
example: 

Example,  (a)  In  an  exchange  to  which 
section  374(c)(ll  applies  corporation  X 
transfers  rail  properties  with  an 
adjusted  basis  of  SS.OOO  to  the 
Consolidated  Rail  Curporation  in 
exchange  for  10  certificates  of  value  of 
the  United  States  Railway  Association, 
10  shares  of  series  B  preferred  stock  of 
the  Consolidated  Rail  Corporation  and 
20  shares  of  common  slock  of  the 
Consolidated  Rail  Corporation.  Under 
§  1.358-2(b)  the  basis  of  $9,000  in  the  rail 
properties  transferred  by  X  must  be 
allocated  among  the  nonrecognition 
properties  received  by  X.  X  i3 
considered  for  purposes  of  allocating 
basis  as  having  received  10  units  of 
property  each  consisting  of  one 
certificate  of  value,  one  share  of  series  B 
preferred  stock  and  two  shares  of 
common  stock.  The  basis  to  X  of  each 
unit  of  property  is  S900. 

(b)  Corporation  X  sells  two 
certificates  of  value,  three  shares  of 
series  B  preferred  stock  and  six  shares 
of  common  stock  for  their  respective  fair 
market  values  in  a  single  transaction.  X 
receives  $400  for  each  certificate.  $100 
for  each  share  of  series  B  preferred 
stock  and  $50  for  each  share  of  common 
stock.  For  purposes  of  determining  gain 
or  loss,  X  IS  considered  to  have  sold  two 
units  of  property  jeach  consistirig  of  one 
certificate  of  value,  one  share  of  series  B 
preferred  stock  and  two  shares  of 
common  stock),  plus  one  share  of  series 
B  preferred  stock  and  two  shares  of 
common  stock.  The  basis  of  each  of  the 
two  units  of  property  is  $900.  The  basis 
of  the  share  of  preferred  stock  is  $150, 
the  basis  of  each  share  of  common  stock 
is  $75  and  the  basis  of  the  certificate  of 
value  retained  by  X  is  $600  determined 
by  reallocating  the  basis  of  $900  in  a 
unit  of  property  Iconsisling  of  one 
certificate  of  value,  one  share  of  series  B 
preferred  stock  and  two  shares  of 
common  stock)  among  the  shares  of 


stock  sold  and  certificate  of  value 
retained  in  proportion  to  their  fair 
market  values  on  the  date  of  the 
transfer. 

(e)  Records  to  be  kept  The  taxpayer 
shall  keep  records  of  the  basis,  as 
reallocated  under  paragraph  |b)  of  this 
section,  of  each  certificate  of  value  or 
share  of  stock  retained.  If  the  later 
transfer  by  the  taxpayer  of  a  certificate 
of  value  or  share  of  stock  is  not  treated 
under  paragraph  (b)  of  this  section  as 
the  transfer  of  a  single  unit  of  pixjperty 
(consisting  of  a  certificate  of  value  and 
stock),  the  taxpayer  shall  identify  from    ,_ 
among  the  certificates  of  value  and 
'  shares  of  stock  that  have  reallocated 
bases,  the  particular  certificate  of  value 
or  share  of  stock  so  transferred. 

§  1.371    [Deletedl 
Par.  9.  Section  \J3ff\  is  deleted. 

§1.372    [Deleted]       -*  ; 
Par.  10.  Section  1.3^  is  deleted, 

§§  1.373  ttjrough  1.373-3     [Deteted]  <• 

Par.  11.  Sections  1.373  through  1.373-3 
are  deleted. 

§  1.374    [Deteted] 
Par.  12.  Section  1.374  is  deleted. 

§  1.374-2    [Amended] 

Par.  13.  Section  1.374-2  is  amended  as 
follows: 

1.  The  date  "luly  31, 19S5."  is  deleted 
from  the  heading  and  body  and  the  date 
"December  31, 1938,"  is  inserted  in  lieu 
thereof. 

2.  "374(b)"'  is  deleted  each  time  it 
appears  and  "374(b)(1)"  is  inserted  in 
lieu  thereof. 

Par.  14.  Section  1.374-^  is  added 
immediately  after  §  1.374-3  to  read  as 
follows: 

§1.374-4     Property  required  by  electric 
railway  corpofation  in  corporate 
reorganization  proceeding. 

Subject  to  the  limitations  and 
conditions  set  forth  in  section  374fb)(2), 
if  the  reorganization  under  section  77  of 
the  Bankruptcy  Act  (11  US  C.  501  and 
following)  of  an  electric  railway 
corporation  results  in  the  acquisition  of 
the  property  of  such  corporation  by 
another  corporation,  the  basis  of  such 
property  in  the  hands  of  the  acquiring 
corporation  is  the  same  as  it  would  be  in 
the  hands  of  the  old  corporation.  It  is 
requisite  to  the  application  of  the 
section  that  both  corporations  be  street, 
suburban,  or  interurban  electric  railway 
corporations  engaged  in  the 
transportation  of  persons  or  property  in 
interstate  commerce,  and  that  the 
acquisition  is  in  pursuance  of  an  order 
of  the  court  and  is  an  integral  step  in  the 


consummation  of  a  reorganization  plan 
approved  by  the  court  having 
jurisdiction  of  the  proceeding.  If  section 
374(b)(2)  applies,  section  270  of  the 
Bankruptcy  Act  (11  U.S.C.  670).  relating 
to  the  adjustment  of  basis  by  reason  of 
the  cancellation  or  reduction  of 
indebtedness  in  a  corporate 
reorganization  proceeding,  is 
inapplicable  Moreover,  if  the 
transaction  is  within  the  provisions  of 
section  374(b)(2)  and  may  also  be 
considered  to  be  within  any  other  basis 
provision,  then  the  provisions  of  section 
374(b)(Z)  only  shall  apply. 

(T.D.  7»161 

(FR  Dot  7»-l4308  Filed  S-7-7ft  8:45  am) 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
29  CFR  Part  786 

Deletion  of  Subpart  B,  §  786.50 

agency:  Wage  and  Hour  Division. 

Labor. 

action:  Rnal  Rule. 


summary:  The  Fair  Labor  Standards 
Amendments  of  1974  repealed  the 
partial  overtime  exemption  provided  in 
section  13(b)(7).  effective  May  1.  19:'6 
The  punxjse  of  this  document  is  to 
delete  from  Part  786  the  section  relating 
to  the  application  of  that  exemption. 
EFFECTIVE  DATE:  May  8.  1979 
FOR  FUfrmEH  INFORMATION  CONTACT: 
Paul  G.  Campbell  Director.  Division  of 
Minimum  Wage  and  Hour  Standards, 
Wage  and  Hour  Division,  US. 
Department  of  Labor,  S-3508. 
Washington.  DC  20210-,  (202)  523-7045. 
SUPPLEMENTARY  INFORMATION:  Section 
21  of  the  Fair  Labor  Standards 
Amendments  of  1974  repealed  the 
partial  overtime  exemption  provided  in 
section  13(b)(7]  for  any  driver,  operator. 
or  conductor  employed  by  an  employer 
engaged  in  the  business  of  operating  a 
street,  suburban  or  interurban  electric 
railway,  or  local  trolley  or  motorbus 
carrier.  Therefore.  Part  786  of  Title  29, 
Code  of  Federal  Regulations,  Subpart  B, 
which  sets  forth  the  enforcement  policy 
as  to  the  exemption,  is  no  longer 
applicable. 

This  document  was  prepared  under 
the  Direction  and  control  of  Herbert  J. 
Cohen.  Assistant  Administrator.  Wage 
and  Hour  Division. 

Because  this  deletion  effectuates  the 
repeal  of  an  exemption,  there  is  no 
requirement  to  publish  for  comment  or 
delay  the  effective  date. 


Subpart  B  (Deleted  and  Reserved] 

Accordingly,  the  title  and  contents  of 
Subpart  B,  ("Street.  Suburban,  or 
Interurban  Electric  Railways  and  Local 
Trolley  or  Motor  Bus  Carriers," 
consisting  of  §  786.50.  Enforcement 
policy  concerning  performance  of  non- 
exempt  work)  is  hereby  deleted,  and 
Subpart  B  is  reserved. 

(.S2  Stat.  1067,  as  amended:  29  U.S.C. 
2i3(b)(7);  Secretar>'s  Order  No.  16-75,  dated 
November  25.  1975  (40  FR  55913),  and 
Employment  Standards  Order  No.  76-2,  dated 
February  23.  1976 
(41  FR  9016)) 

Signed  at  Washington.  D.C.,  this  26th  day 
of  April,  1979. 

C  Lunar  |ohnsoD. 

Deputy  .^Jminislruuu:   Wage  and  Hoar  Division,  U£.  De- 
partment of  Labor. 

|FR  Doc  79-14362  Filed  S-7-79;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Part  103 

Rnancial  Recordkeeping  and 
Reporting  of  Currency  and  Foreign 
Transactions;  Supervisory 
Responsibility:  Correction 

AGENCY:  Department  of  the  Treasury. 
ACTION:  Correction. 

summary:  This  document  corrects  a 
typographical  error  which  appeared  in  a 
Federal  Register  notice  citing  the  legal 
authority  for  the  Secretary  of  the 
Treasury  to  amend  31  CFTl  103.46. 

EFFECTIVE  DATE:  March  5,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Stankey.  Jr.,  Adviser  to  the 
Deputy  Assistant  Secretary 
(Enforcement).  Department  of  the 
Treasury.  Washington.  DC.  20220.  (202- 
566-5630). 

SUPPLEMENTARY  INFORMATION:  On  April 
25,  1979.  the  Federal  Register  published 
a  notice  citing  the  Secretary  of  the 
Treasury's  authority  for  amending  31 
CFR  103.46.  The  notice  contained  a 
typographical  error.  The  citation 
included  a  reference  to  "64  Stat.  1114"; 
the  reference  should  have  been  to  "84 
Stat.  1114."'  , 

Dated:  May  2.  1979. 

Aitfaur  SluL 

Depun  Ass.'iinnt  Secretary  (Enforcement). 
!f"R  1)(X  ^9-14298  Filed  5-7-7ft  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  920 

Standards  of  Conduct 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 

action:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  revising  its  rule  on  Standards  of 
Conduct.  A  review  of  the  rule  by  the 
office  responsible  revealed  a  need  to 
improve  the  regulatory  language  for 
better  understanding  by  fhe  public. 

EFFECTIVE  DATE:  December  29,  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Peterson.  Headquarters. 
U.S.  Air  Force  (JACM).  Office  of  the 
Judge  Advocate  General.  The  Pentagon, 
Washington  D.C.  20330  (Phone:  202- 
694^1075). 

SUPPLEMENTARY  INFORMATION:  Part  920 
of  Chapter  VII.  Title  32  of  the  Code  of 
Federal  Regulations  is  revised.  The 
revision  clarified  gambling  prohibitions, 
requirement  for  briefings,  and 
prohibitions  as  to  retired  officers;  adds 
definition  of  "selling";  states  where  DD 
Form  1357  is  stocked  and  gives 
requirements  for  consultants  filing  DD 
Form  1555. 
The  revised  part  will  read  as  follows: 

PART  920— STANDARDS  OF 
CONDUCT 

Subpart  A — General 

Sec. 

920.1  Purpose. 

920.2  Terms  explained. 

920.3  Applicability. 

920.4  Ethical  standards  of  conduct. 

920.5  Bribery  and  graft. 

920.6  Gratuities. 

920.7  Prohibition  of  contributions  or 
presents  to  superiors. 

920.8  Using  Government  facilities,  property, 
and  manpower 

920.9  Using  civilian  and  military  titles  in 
connection  with  commercia!  enterprises. 

920.10  Outside  employment  of  Air  Force 
personnel. 

920.11  Gambling,  betting,  and  lotteries. 

920.12  Indebtedness. 

920.13  Information  to  personnel. 

920.14  Confidential  statement  of  affiliations 
and  financial  interests  (DD  Form  1555). 

920.15  Reporting  suspected  violations. 

Subpart  B— Conflict  of  Interest  Laws 

920.16  Full-time  officers  and  employees. 

920.17  Special  Government  employees. 

920.18  Reports  of  Defense  related 
employment, 

920.19  Former  officers  and  employees. 

920.20  Retired  regular  officers. 

920.21  Officers  of  the  reserve  components. 


Subpart  C— Special  Government 
Employees;  Advisers  and  Consultants; 
Temporary  or  Intermittent  Entployees 

Sec. 

920.22  General. 

920.23  Temporary  or  intermittent 

employees. 

Subpart  D — Disposition  of  Forms      ^ 

920.24  Disposition  of  DD  Form  1555. 
Subpart  E — Miscelianeous 

920.25  Receipt  and  disposinon  of  honoraria 
and  providing  expert  testimony  before 
State  agencies. 

920.26  Laws  applicable  to  all  Department  of 
Defense  personnel 

920.27  Gratuities  additional  guidance.  ' 

920.28  ConfidenUal  statement  of  affihations 
and  financial  interests  (DD  Form  1555) 
additional  guidance. 

920.29  Special  Government  employees. 

920.30  Special  instructions  regarding  receipt 
and  disposition  of  honoraria:  and 
providing  expert  testimony  before  State 
agencies. 

Authority:  Sec.  8012.  70A  Stat,  488;  10 
U.S.C.  8012. 

Note. — This  part  is  derived  from  Air  Force 
Regulation  30  30.  December  29,  1978 

Part  806  of  this  Chapter  slates  the  basic 
policies  and  instructions  go\  eming  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

Subpart  A— General 

§  920.1     Purpose. 

(a)  T^is  part  explains  Air  Force 
.  personnel  standards  of  conduct  that 
relate  to  possible  conflict  between 
private  interests  and  official  duties, 
regardless  of  assignment.  Close 
adherence  to  these  principles  will 
ensure  compliance  with  the  high  ethical 
standards  demanded  of  all  public 
servants.  Violations  of  the  specific 
prohibitions  and  requirements  of  this 
part  by  military  personnel  may  result  in 
prosecution  under  the  Uniform  Code  of 
Military  Justice  (UCMJ),  Violations  of 
this  part  by  Air  Foroe  civilian  employees 
may  result  in  appropriate  disciplinary 
action  without  regard  to  the  criminal 
liabilty  issue.  Administrative  action, 
such  as  reprimand,  may  be  taken  with 
regard  to  military  members  and  civilian 
employees  who  violate  any 
requirements  of  this  part  even  if  such 
violations  do  not  constitute  criminal 
misconduct.  This  part  implements  DOD 
Directive  5500.7,  January  15.  1977,  It 
further  implements  Executive  Order 
11222.  May  8.  1965.  prescribing 
standards  of  ethical  conduct  for 
Government  officers  and  employees  and 
the  Civil  Service  Commission 
regulations  of  October  1,  1965.  It  is  in 
agreement  with  the  Code  of  Etliics  for 
Government  Service  in  House 
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Concurrent  Reaolution  175.  85th 
CongreM,  that  applies  to  all  Governmenl 
personnel.  It  includes  standards  of 
conduct  based  on  the  revision*  of  the 
conflict  of  interest  laws  enacted  in  1962 
(Pub.  L.  87-777  and  Pub.  L  87-849).  as 
amended.  This  part  applies  to  all  Air 
Force  personnel  and  activities. 

(b)This  part  is  affected  by  the  Privacy 
Act  of  1974.  Eacfrform  that  is  required 
by  this  part  has  a  Privacy  Act  Statement 
incorporated  either  in  the  body  of  the 
document  or  in  a  separate  attachment 
Hccompanying  each  such  document. 

§  920.2    Tarms  expMned. 

(a)  DOD personnel.  As  used  in  this 
part  unless  the  context  indicates 
otherwise,  all  civilian  officers  and 
employees,  special  Government 
employees,  of  all  the  offices,  agencies, 
and  departments  in  the  Department  of 
Defense  (including  nonappropriated 
fund  activities)  and  all  active  duty 
officers  and  enlisted  members  of  the 
Army,  Navy,  Air  Force,  and  Marine 
Corps  (officers  includes  commissioned 
and  warrant). 

(b)  Air  Force  personnel.  As  used  in 
this  part  unless  the  context  indicates 
otherwise,  all  civilian  officers  and 
employees,  special  Government 
employees,  in  the  Department  of  the  Air 
F'orce  (including  nonappropriated  fund 
activities)  and  all  active  duty  officers 
and  enlisted  members  of  the  Air  Force 
(officers  includes  both  commissioned 
and  warrant), 

(c)  Reserve  officers.  Includes  both 
officers  of  the  Air  National  Guard  of  the 
United  States  and  Air  Force  Reserve. 

(d)  Gratuity.  Any  gift,  favor, 
entertainment,  hospitality, 
transportation,  loan,  any  other  tangible 
item,  and  any  intangible  benefits.  For 
example,  discounts,  passes,  and 
promotional  vendor  training,  given  or 
extended  to  or  on  behalf  of  Air  Force 
personnel,  their  immediate  families,  or 
households  for  which  fair  market  value 
is  not  paid  by  the  recipient  or  the  US 
Government. 

§  920J    AppHcabiHty. 

All  Air  Force  personnel  must  be 
familiar  and  comply  with  this  part 

§  920.4    EttMcal  standards  of  conduct 

(a)  Air  Force  personnel  must  not  take 
part  m  any  personal,  business,  or 
professional  activity,  or  receive  or  retain 
any  direct  or  indirect  financial  interest, 
that  places  them  in  a  position  of  conflict 
between  their  private  and  public 
interests  of  the  United  States  that  relate 
to  their  responsibilities  as  Air  Force 
personnel,  and  to  the  duties  or 
responsibilities  of  their  Air  Force  jobs 


For  the  purpose  of  this  prohibition,  the 
private  interests  of  a  spouse,  or  minor 
child,  and  any  household  members  are 
treated  as  Air  Force  personnel  private 
interests.  Air  Force  personnel: 

(1)  Must  not  use.  directly  or  indirectly. 
any  Air  Force  information  to  further  a 
private  gain  (foe  themselves  or  others)  if 
that  information  is  not  generally 
available  to  the  public  and  was 
obtained  through  their  Air  Force  jobs. 

(2)  Are  not  allowed  to  use  their  Air 
Force  positions  to  induce,  coerce,  or  to 
infiuence  a  person  (including 
subordinates)  in  any  way  to  provide  any 
benefits,  financial  or  otherwise,  to 
themselves  or  others. 

(3)  May  have  financial  interests  or 
engage  in  financial  transactions  to  the 
same  extent  as  private  citizens  not 
employed  by  the  Government  as  long  as 
they  are  not  prohibited  by  the  law  or 
this  part. 

(b)  Dealing  with  present  and  former 
military  and  civilian  personnel.  Air 
Force  personnel  must  not  knowingly 
deal  with  military  or  civilian  personnel 
or  former  military  or  civilian  personnel 
of  the  Government,  if  such  action 
violates  a  statute  or  a  policy  in  this  part. 

(c)  Membership  in  associations.  All 
Air  Force  personnel  who  are  members 
or  officers  of  nongovernmental 
associations  or  organizations  must 
avoid  activities  for  such  association  or 
organization  that  are  not  compatible 
with  their  official  Government  positions. 
Further,  A'r  Force  personnel  must  not 
accept  an  honorary  office  or  an 
honorary  membership  in  any  trade  or 
professional  association  whose 
membership  includes  business  entities 
that  are  engaged,  or  are  endeavoring  to 
engage,  in  providing  goods  or  services  to 
a  Department  of  Defense  (DOD) 
component  (including  any 
nonappropriated  fund  activity  of  the 
DOD).  An  honorary  office  includes  any 
position,  whether  termed  honorary  or 
not  selected  on  the  basis  of  an  official 
DOD  function  or  assignhient  (see  AFR 
30-9.  Meetings  of  Technical,  Scientific, 
Professional  or  Similar  Organizations). 

(d)  Commercial  soliciting  by  Air 
Force  personnel.  To  eliminate  the 
appearance  of  coercion,  intimidation,  or 
pressure  from  rank,  grade,  or  position. 
Air  Force  personnel  (except  special 
Government  employees),  are  prohibited 
from  making  persona!  commerrial 
solicitations  or  sales  to  DOD  personnel 
who  are  junior  in  rank  or  grade,  at  any 
time,  on  or  off-duty. 

(1)  This  limitation  includes,  but  is  not 
hmited  to,  the  soliciting  and  selling  of 
insurance,  stocks,  mutual  funds,  real 
estate,  and  any  other  commodities, 
goods,  or  services. 


(2)  This  prohibition  does  not  apply  to 
the  one-time  sale  by  an  individual  of 
personal  property  or  a  privately  owned 
dwelling.  Neither  does  it  apply  to 
employing  off-duty  DOD  personnel  in 
retail  stores  or  other  situations  that  do 
not  include  solicited  sales. 

(3)  For  civilian  persormel.  the 
limitation  applies  only  to  personnel 
under  their  supervision  at  any  level. 

(e)  Assigning  Reserves  for  training. 
Air  Force  personnel  who  are  responsible 
foFassigning  Reserves  for  training  must 
not  assign  them  to  duties  in  which  they 
will  get  information  that  could  be  used 
by  them  or  their  private  sector 
employers  to  the  disadvantage  of 
civilian  competitors. 

(f)  Conduct  prejudicial  to  the 
Government  Air  Force  personnel  must 
not  engage  in  criminal,  infamous, 
dishonest,  immoral,  or  notoriously 
disgraceful  conduct  or  other  conduct 
prejudicial  to  the  Government 
Moreover,  Air  Force  personnel  must 
avoid  any  action,  whether  or  not 
specifically  prohibited  by  this  part,  that 
might  result  in.  or  create  the  appearance 
of: 

(i)  Using  public  office  for  private  gain; 

(ii)  Giving  preferential  treatment  to 
any  person; 

(iii)  Impeding  Government  efficiency 
or  economy; 

(iv)  Losing  complete  independence  or 
impartiality; 

(v)  Making  a  Government  decision 
outside  official  channels;  or 

(vi)  Affecting  adversely  the 
confidence  of  the  pubUc  in  the  intergrity 
of  the  Government. 

(g)  Air  Force  personnel  must 
scrupulously  adhere  to  the  Air  Force 
program  of  equal  opportunity  regardless 
of  race,  color,  religion,  sex,  age,  or 
national  origin,  as  set  out  in  AFR  30-2. 
Social  Actions  Programs. 

§  920.5     Bribery  and  graft 

In  general,  .\ir  Force  personnel  may 
be  subject  to  criminal  penalties  if  they 
solicit,  accept  or  agree  to  accept 
anything  of  value  in  return  for 
performing  or  refraining  fiom  performing 
an  official  act  (see  18  U.S.C.  201). 

§  920.6    Gratuities. 

(a)  Policy  basis.  Air  Force  personnel 
or  their  families  who  accept  gratuities, 
no  matter  how  innocently  tendered  and 
received,  from  those  who  have  or  seek 
business  with  DOD  and  from  those 
whose  business  interests  are  affected  by 
Department  functions  may: 

(1)  Be  a  source  of  embarrassment  to 
the  Department; 

(2)  Affect  the  objective  judgment  of    ' 
the  DOD  personnel  involved;  and 


(3)  Impair  public  confidence  in  the 
integrity  of  the  Goverrunent. 

(b)  General  prohibition.  Except  as 
provided  in  §  920.27,  Air  Force 
personnel  and  their  immediate  families 
must  not  solicit,  accept  or  agree  to 
accept  any  gratuity  for  themselves, 
members  of  their  families,  or  others, 
either  directly  or  indirectly  from,  or  for 
any  source  that: 

(1)  Is  engaged  in  or  seeks  business  or 
financial  relations  of  any  sort  with  any 
DOD  Component 

(2)  Conducts  operations  or  activities 
that  are  either  regulated  by  a  DOD 
Component  or  significantly  affected  by 
DOD  derisions;  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
official  duties  of  DOD  personnel. 

§  920.27  sets  out  limited  exceptions, 
additional  guidance  on  gratuities,  and 
procedures  for  disposition  of 
unauthonzed  gratuities  and  is 
incorporated  here  by  reference. 

|c)  Procedures  that  concern  gifts  from 
foreign  governments  are  in  Part  826  of 
this  chapter  and  AFR  900-^18, 
Decorations  Service  Awards,  Unit 
Awards.  Special  Badges.  Favorable 
Communications  Certificates  and 
Special  Devices. 

(d)  Procedures  that  concern  AFROTC 
staff  members  are  in  AFR  45-5,  Benefits 
offered  by  Educational  Institutions  to 
AFROTC  Staff  Members. 

(e)  Procedures  for  accepting 
accommodations,  subsistence,  or 
services  furnished  in  kind  in  connection 
with  official  travel,  from  other  than 
Defense  contractors,  are  in  §  920.27. 

§  920.7    Prohibition  of  contributions  or 
presents  to  superiors. 

Air  Force  personnel  must  not  solicit  a 
contribution  from  other  DOD  personnel 
for  a  gift  to  an  official  superior,  make  a 
donation  or  a  gift  to  an  official  superior, 
or  accept  a  gift  from  other  subordinate 
DOD  personnel.  However,  this  section 
does  not  prohibit  voluntary  gifts  or 
contributions  of  nominal  value  on 
special  occasions  such  as  marriage, 
illness,  transfer,  or  retirement  pro\'ided 
any  gifts  acquired  with  such 
contributions  shall  not  exceed  a 
reasonable  value. 

§  920.8     Using  Government  facilities, 
property,  and  manpower, 

Air  Force  personnel  must  not  directly 
or  indirectly  use.  or  allow  the  use  of. 
Government  property  or  resources  of 
any  kind,  including  property  leased  to 
the  Government  for  other  than  officially 
approved  activities.  Government 


facilities,  property,  and  manpower  (such 
as  stenographic  and  typing  assistance. 
mimeograph  and  chauffeur  services) 
must  be  used  only  for  official 
Government  business.  Air  Force 
personnel  have  a  positive  duty  to 
protect  and  conserve  Government 
property,  including  equipment,  suppUes, 
and  other  property  entrusted  to  them. 
This  section  is  not  intended  to  preclude 
using  Government  facilities  for  activities 
that  would  further  military-community 
relations  provided  they  do  not  interfere 
with  military  missions. 

§  920.9    Using  civilian  and  mmtary  titles  in 
connection  wtth  commercial  enterprlsea. 

(a)  Full  time  Air  Force  civilian 
employees  or  military  persons  on  active 
duty  are  not  allowed  to  use  their  civilian 
and  military  titles  or  jobs  in  connection 
with  any  commercial  enterprise  or  for 
endorsing  a  product  For  the  purpose  of 
this  section,  the  terra  "commercial 
enterprise"  is  any  oiiganization  except 
those  that  are  found  in  26  U.S.C.  501(b). 
subsections  (1).  (3).  (4),  (6).  (7).  (8),  (9). 
(10).  (11),  (13),  or  (14).  Air  Force  civilian 
employees  and  military  personnel  on 
extended  active  duty  must  not  use  their 
civilian  or  military  title  or  job  in 
connection  with  any  organization  or 
entity  unless  they  first  determine  that 
the  organization  or  entity  involved  is 
exempt  from  the  tax  laws  in  one  of  the 
above  subsections  of  26  U.S.C.  501(c). 
Individuals  may  use  their  mifitary  or 
civilian  title  or  job  on  publications  to 
identify  them  as  author  of  such  books, 
provided  that  the  material  is  published 
according  to  §  920.10(cj  and  has  been 
cleared  under  existing  Air  Force 
procedures  (see  AFR  190-12,  Release  of 
Unclassified  Information  to  the  Public 
and  AFM  190-9,  Information  Policies 
and  Procedures). 

(b)  All  retired  military  persormel  and 
all  members  of  Reser.c  couiponents,  not 
on  active  duty,  are  permitted  to  use  their 
military  titles  in  connection  with 
commercial  enterprises  if  they  indicate 
their  reserve  or  retired  status.  Such  use 
of  military  titles  must  ui  no  way  cast 
discredit  on  the  Air  Fptce  or  DOD.  Such 
use  is  also  prohibited  in-connection  with 
commercial  enterprises  if  such  use  (with 
or  without  the  intent  to  mislead)  gives 
rise  to  any  appearance  of  sponsorship, 
sanction,  indorsement,  or  the  Air  Force 
or  DOD  approval.  The  Air  Force  may 
restrict  retired  personnel  and  members 
of  Reserve  components  not  on  active 
duty  from  using  their  military  titles  in 
connection  with  public  appearances  in 
oversea  areas. 


§929.10    Outside  emptoyment  of  Air  Force 
personnel. 

(a)  Air  Force  personnel  must  not 
engage  in  outside  employment  or  other 
outside  activity,  with  or  without 
compensation,  that: 

(1)  Interferes  with,  or  is  not 
compatible  with  performing  their 
Government  duties. 

(2)  May  reasonably  be  expected  to  ' 
bring  discredit  on  the  Government  or 
DOD;  or 

(3)  Is  otherwise  inconsistent  with  the 
requirements  of  this  part.  These 
requiremmts  include  avoiding  actions 
and  situahons  that  reasonably  may 
appear  to  create  conflicts  of  interests. 

(b)  An  Air  Force  enlisted  member  on 
active  duty  may  not  be  ordered  or 
permitted  to  leave  one  s  post  to  engage 
in  a  civihan  pursuit  or  business,  or 
perform  in  civil  life  (for  emolument,  hire, 
or  otherwise)  if  the  pursuit  business,  or 
performance  interferes  with  the 
customary  or  regular  employment  of 
local  civilians  m  their  art  trade,  or 
profession  (10  U.S.C  974). 

(c)  Air  Force  persomiel  are 
encouraged  to  engage  in  teaching. 
lecturing,  and  writing. 

(1)  However,  employees  must  not 
engage  in  teaching,  lecturing  or  writing 
(either  for  or  without  compensation),  if 
used  to  prepare  a  person  or  a  special 
class  for  an  examination  of  the  Civil 
Service  Commission  Board  of  Examiners 
for  the  Foreign  Service,  or  any  other 
Government  examination  that  is 
dependent  on  information  obtained  as  a 
result  of  their  Government  employment. 
Such  information  may  be  used  if  it  has 
been  published  or  is  available  to  the 
general  public  or  will  be  made  available 
on  request  or  when  the  agency  head 
gives  written  authorization  for  the  use  of 
DonpubUc  information  on  the  basis  that 
the  use  is  in  the  public  interest  (see 
§  920.30). 

12)  In  addition,  employees  who  are 
civihan  Presidential  appointees  must  not 
receive  pay  or  anything  of  monetary 
value  for  any  consultation,  lecture, 
discussion,  writing,  or  appearance,  if  the 
subject  matter  is  devoted  substantially 
to  the  responsibiUties,  programs,  or 
operation  of  the  employee  or  draws 
substantially  on  official  data  or  ideas 
that  have  not  become  part  of  the  body  of 
public  informabon. 

(d)  A  mihtary  member  may  engage  in 
off-duty  employment  with  an 
organization  involved  in  a  strike  if  the 
merabPi-  was  on  the  payroll  of  such 
organization  before  the  strike  started 
and  if  the  employment  conforms  with 
the  requirements  of  this  part.  A  military 
member  may  not  accept  employment  by 
an  organization  at  a  location  w^ere  that 
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organization  is  involved  in  a  strike  after 
it  starts  and  during  the  course  of  such  a 
strike.  Members  who  are  engaged  in  off- 
duty  civilian  employment  that  does  not 
meet  the  above  policy  are  required  to 
terminate  such  employment. 

(e)  This  section  does  not  preclude  Air 
Force  personnel  from  taking  part  in: 

(1)  Activities  of  national  or  state 
political  parties  not  prescribed  by  law  or 
regulation. 

(2)  Affairs  or  accepting  an  award  for  a 
meritorious  public  contribution  or 
achievement  given  by  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational,  nonprofit 
recreational,  public  service  or  civic 
organization. 

(f]  Each  major  commander  and  each 
head  of  a  separate  operating  agency  will 
msure  that  local  implementing 
regulations  require,  at  least,  that  Air 
Force  persormei  get  local  commander 
approval  for  any  off-duty  employment 
with  a  firm  or  other  entity  that  is 
engaged,  or  is  endeavoring  to  engage,  in 
business  transactions  of  any  kind  with  a 
DOD  agency.  Local  commanders  must 
set  internal  administrative  procedures  to 
evaluate  each  request  submitted  and 
notify  the  applicant  whether  the 
proposed  off-day  employment  is  in 
consonance  with  this  part. 

§  920.1 1    Gambling,  t>etting,  and  lotteries. 

Air  Force  personnel  must  not  take 
part  in  any  gambling  activity  while  on 
Government-owned  or  leased  property, 
or  while  on  duty  for  the  Government. 
This  includes  operating  a  gambling 
device,  in  conducting  a  lottery  or  pool. 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket.  However,  the  section  does  not 
preclude  activities: 

(a)  Necessitated  by  an  employee's  law 
enforcement  duties;  or 

(b)  Under  Section  3  of  Executive 
Order  10927,  and  similar  Air  Force 
approved  activities,  including  those 
indicated  in  AFR  34-3,  Morale,  Welfare, 
and  Recreation  Basic  Responsibilities, 
Policies  and  Practices,  volume  IV, 
chapter  4  and  AFR  21S-1,  Open  Mess 
Program,  volume  XI,  chapter  8,  or  as 
otherwise  authorized. 

§920.12    Indebtedness. 

Air  Force  personnel  must  pay  each 
tTist  financial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed 
by  law,  such  as  Federal,  state,  or  local 
taxes.  For  the  purpose  of  this  section,  a 
"jiist  financial  obligation"  means  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court,  and  "in 
a  proper  and  timely  manner"  means  in  a 
manner  that  the  agency  determines  does 


not.  under  the  circumstances  reflect 
adversely  on  the  Government  as  the 
employer.  In  the  event  of  dispute 
between  Air  Force  personnel  and  an 
alleged  creditor,  this  section  does  not 
require  the  Air  Force  to  determine  the 
validity  or  amount  of  the  disputed  debt. 

§920.13    Information  to  per8<inn«». 

Commanders  must  make  sure  that  the 
standards  of  conduct  are  brought  to  the 
attention  of  all  Air  Force  personnel.  An 
oral  standards  of  conduct  briefing  as 
herein  provided  must  be  given,  and  a 
copy  of  this  part  be  made  readily 
available  to  all  Air  Force  personnel. 
Those  desiring  a  copy  for  personal 
retention  shall  be  provided  one- 
fa)  For  civilian  employees  and 
military  officers,  the  oral  standards  of 
conduct  briefing  will  be  a  part  of  the 
orientation  briefing  preceding  initial 
employment  with  the  Air  Force 
(civilians)  and  first  reporting  for  Air 
Force  duty  (officers).  Air  Force  officers 
and  civihan  employees  receiving  such 
briefings  shall  indicate  in  writing  that 
they  have  read  the  standards  of  conduct 
(§  920.4  and  §  920.6  as  a  minimum)  and 
that  they  understand  the  requirements 
imposed. 

(b)  Enlisted  personnel  also  must  be 
given  oral  standards  of  conduct 
briefings  and  indicate  in  writing  that 
they  attended.  This  may  be 
accomplished  at  the  same  time  as  the 
explanations  required  by  10  U.S.C.  937. 

(c)  All  Air  Force  personnel  must  be 
reminded  by  appropriate  means  at  least 
twice  a  year  of  their  duty  to  comply  with 
required  standards  of  conduct.  In  this 
connection: 

(1)  The  Deputy  for  Manpower  and 
Personnel  (1947  ASG/DMPM)  makes 
sure  that  these  requirements  ^re  met 
within  HQ  USAF; 

(2)  The  Commander  of  the  Air  Force 
Reserve  is  responsible  for  making  sure 
that  active  status  reserve  personnel  not 
on  active  duty  as  well  as  all  active  dqity 
military  and  civilian  personnel  undet^the 
commander's  jurisdiction  comply  with 
these  requireme.nts; 

(3)  The  Chief  of  the  National  Guard 
Bureau  makes  sure  that  all  personnel  of 
the  Air  National  Guard  of  the  United 
States  (including  technicians  and  other 
civilian  employees)  comply  with  these 
requirements. 

(d)  All  Air  Force  personnel  are 
advised  that  they  may  seek  additional 
clarification  of  the  standards  of  conduct 
in  this  part  and  related  statutes  from  the 
local  legal  office  that  provides  legal 
service  to  their  organization  or  activity. 
For  this  purpose: 

(1)  Each  base  and  other  commander 
who  is  responsible  for  providing  legal 


service  to  personnel  designates  the  Staff 
Judge  Advocate,  and.  if  necessary,  one 
or  more  Judge  Advocates  to  be  Deputy 
Standards  of  Conduct  Counselors.  The 
Deputy  Counselors  are  responsible  for 
providing  advice  and  assistance  to  such 
personnel  on  all  matters  that  relate  to 
standards  of  conduct  and  conflicts  of 
interest  covered  by  this  part.  They  are 
also  responsible  for  reviewing  DD  Forms 
1555,  "Confidential  Statement  of 
Affiliations  and  Financial  Interests." 

(2)  The  Deputy  Counselor  for  Air 
Force  personnel  at  duty  locations  not 
assigned  an  Air  Force  Staff  Judge 
Advocate  is  the  Staff  Judge  Advocate  of 
the  Air  Force  major  command  nearest  to 
their  duty  location,  unless  their  US 
Government  superior  or  higher  US 
Goveriiment  authority  specifically 
designates  another  as  Deputy 
Counselor. 

(3)  The  Judge  Advocate  General,  or 
designee,  is  the  Deputy  Counselor 
responsible  for  these  functions  in  the  Air 
Staff. 

(4)  The  General  Counsel  of  the  Air 
Force  is  responsible  for  these  functions 
in  the  Office  of  the  Secretary  of  the  Air.- 
Force  and  is  the  Air  Force  Standards  pi 
Conduct  Counselor. 

(e)  Questions  that  cannot  be  resolvec 
by  the  local  legal  office  are  referred, 
with  recommendations,  through 
channels  to  higher  authority.  The 
General  Counsel  of  the  Department  of 
the  Air  Force.  Office  of  the  Secretary  of 
the  Air  Force,  is  responsible  for  proper 
coordination  and  final  disposition  of  all 
problems  that  relate  to  conflict  of 
interest,  including  those  that  relate  to 
reviewing  DD  Forms  1555. 

(f)  Except  as  specifically  provided  in 
this  part  waivers  of  and  exceptions  to 

.  the  requirements  of  this  part  may  be 
authorized  or  approved  only  by  the 
Secretary  of  the  Air  Force.  It  is 
emphasized  that  many  of  the 
requirements  of  this  part  are  based  on 
legal  requirements  and  cannot  be 
waived. 

§  920. 1 4    Confidential  statement  of 
affiliations  and  financial  interests  (00  Form 
1555). 

(a)  Full-time  Air  Force  personnel  in 
the  following  categories  are  required  to 
keep  current  and  submit,  a  DD  Form 
1555.  according  to  the  instructions 
contained  in  §  920.28. 

(1)  Air  Force  personnel  paid  at  the 
Executive  Schedule  level  in  5  U.S.C.  53, 
subchapter  II. 

(2)  Air  Force  personnel  classified  at 
GS-13  or  above  under  5  U.S.C.  5332  or  at 
a  comparable  pay  level  under  another 
authority;  also  members  of  the  military 
in  the  rank  of  Lieutenant  Colonel  or 
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above  whose  basic  duties  and 
responsibilities  require  the  incumbent  to 
exercise  judgment  in  making  a 
Government  decision  or  in  taking 
Government  action  that  concerns 
administering  or  monitoring  grants  or 
subsidies. 

(3)  Air  Force  personnel  classified  at 
GS-13  o--  above  under  5  U.S.C.  5332  or  at 
a  comparable  pay  level  under  another 
authority;  elso  members  of  the  military 
in  the  rank  of  Lieutenant  Colonel  or 
above  whose  basic  duties  and 
responsibilities  require  the  incumbent  lo 
exercise  judgment  in  making  a 
Government  decision  or  in  taking 
Government  action  in  regard  to: 

(i)  Contracting  or  procurement; 

(ii)  Auditing;  or 

(lii)  other  activities  in  which  the  final 
decision  or  action  has  a  significant 
economic  impact  on  the  interests  of  any 
non-Federal  enterprise. 

(4)  Air  Force  general  officers  and  all 
civilian  officers  and  employees  paid  at 
GS-16  to  GS-18  grade-level  under  5 
U.S.C.  5332. 

(5)  Commanders  and  Vice 
Commanders  of  Divisions  and  Wings. 

(6)  Base  Commanders  and  Deputy 
Base  Commanders  of  major 
installations. 

(7)  Special  Government  employees 
who  are  "advisers"  or  "consultants" 
(see  §  920^). 

(bj  Section  920.28  has  additional 
guidance  and  instructions  that  concern 
this  section.  All  personnel  described  in 
S  92ai4(a)  will  read  §  920.28  and  comply 
with  requirements  that  apply  to  them.  In 
addition,  each  superior,  each  deputy 
counselor,  and  the  officer  responsible 
for  the  central  civilian  persormei  office 
at  each  employing  activity  must  read 
and  comply  with  S  920.2a 

(c)  Personnel  below  the  grade  of 
Lieutenant  Colonel  or  GS-13  (or 
comparable  pay  grade]  are  not  required 
to  submit  a  DD  Form  1555;  nor  will 
anyone  whose  basic  duties  are  not 
within  the  provisions  of  this  section  and 
§  920-28  be  required  to  submit  a  DD 
Form  1555.  The  requirement  to  report 
financial  holdings  is  limited  to  a  very 
few  key  personnel,  but  this  in  no  way 
limits  the  duty  of  each  member  of  the 
Air  Force  to  immediately  call  to  the 
attention  of  their  superior  any  situation 
that  involves  a  conflict  of  personal 
versus  public  interests.  Members  of  the 
Air  Force  may  never  make  the  decision 
whether  a  conflicting  interest,  no  matter 
how  insignificant,  is  or  is  not  sufficient 
to  influence  one's  own  judgment.  TTiis 
decision  is  the  responsibility  of  and 
Biust  be  made  by  an  official  as  set  out  in 
S  920.ie(d). 


(d)  Reports  conceraiivg  status  of 
"Statement  of  Affiliations  and  Financial 
Interests  "  (DD  Form  1555)  must  be 
submitted  no  later  than  November  30.  of 
each  year.  Each  Air  Force  major 
commander  must  notify  HQ  USAF/ 
JACM,  Wash  DC  that  all  required 
statements  and  annual  statements  have 
been  filed,  reviewed,  and  any  problems 
resolved  or  explain  the  details  of 
outstanding  cases. 

§  920. 1 5    Reporting  su^>ected  violations. 

Air  Force  |>ersoruiel  who  have  cause 
to  believe  that  other  DOD  personnel 
have  violated  a  statute  or  standard  of 
conduct  imposed  by  this  part  should 
first  bring  the  matter  to  their  attentioiL  If 
such  persons  are  supervisors,  or  the 
communication  is  not  expected  to 
remedy  or  does  not  appear  to  have 
remedied  the  problem,  the  matter  must 
be  discussed  with  the  proper  Standards 
of  Conduct  Counselor  or  Deputy 
Counseler.  If  appropriate,  the  matter  will 
then  be  reported  according  to  Part  953  of 
this  chapter. 

Subpart  B — ConfHct  of  Interest  Laws 

§920.16    fulMfcwe  offlcera  and  »mptoy«e>. 

(a)  Definition.  The  term  "full-time 
officer  or  employee"  includes  all  civilian 
officers  and  employees,  and  all  military 
officers  on  active  duty,  except  those 
%vho  are  "special  Government 
employees"  (see  §  920.17}.  It  does  not 
include  enlisted  personnel. 

(b)  Prohibitions.  In  general,  a  full-time 
officer  or  employee  is  subject  to  the 
following  major  prohibitions: 

(1)  They  may  not,  except  in 
discharging  their  official  duties, 
represent  anyone  else  before  a  court  or 
Government  agency  in  a  matter  m  which 
the  United  States  is  a  party  or  has  an 
interest.  This  prohibition  applies  both  to 
paid  and  unpaid  represent.i'aon  of 
another  (see  16  U.S.C.  203  and  205). 

(2)  They  may  not  receive  any  salary, 
or  supplementation  of  their  Ckjvemment 
salary,  from  a  private  soxirce  as  pay  for 
their  services  to  the  Government  (see  18 
U.S.C.  209J. 

(3)  They  may  not  take  part  (see  Note 
in  this  subparagraph)  in  their 
govemmeatal  capacity  in  any  matter  in 
which  they,  their  spouse,  minor  child, 
outside  business  associate,  or  persoo 
with  whom  they  are  negotiating  for 
employment  has  a  financial  interest  (see 
18  U.S.C.  208J.  Instead  of  taking  part  in 
such  a  matter,  they  must  disqualify 
themselves  at  once  in  accordance  with 
(d)  of  this  section,  except  as  provided  in 
(c)  of  this  section. 

Nota. — A  person  may  take  part  through 
decision,  approval,  disapproval. 


recorriHiendation.  giving  advice,  investigation, 
or  otherwise. 

(c)  Nondisqualifying  financial 
interest.  Officers  or  employees  rieed  nol 
disqualify  themselves  under  (b)(3)  of 
this  section  if  the  financial  holdings  are 
in  shares  of  a  widely  held  diversified 
mutual  fund  or  regulated  investment 
company.  The  indirect  interests  in 
business  entities  of  these  fiaaxxnai 
holdings  come  from  ownership  by  the 
fund  or  investment  company  of  stocks  in 
business  entities.  They  are  hereby 
exempted  from  the  requirements  of  18 
U.S.C.  208(a),  as  set  out  m  18  U.S.C. 
208(bK2).  as  too  remote  or 
inconsequential  to  affect  the  integrity  of 
the  Government  officers'  or  employees' 
services. 

(d)  Disqualification.  (1)  Unless 
otherwise  expressly  authonzed  by 
action  lalcen  under  18  U.S.C  208,  all  Air 
Force  personnel  who  have  affiliations  or 
financial  interests  which  create  conflicts 
(or  appearances  of  conflicts)  of  interest 
with  their  official  duties  must  disqualify 
theraselves  from  any  official  activities 
that  are  related  to  those  affiliations, 
interests,  or  the  entities  mvolved.  A 
formal  disqualification  notice  must  be 
sent  to  an  individual's  superior  and 
immediate  subordinates  if  it  appears 
reasonably  possible  that  the  individual  s 
official  duties  will  affect  those 
affiliations,  interests,  or  entities.  If 
indrviduals  cannot  adequately  perform 
offioial  duties  after  such 
disqualification,  they  must  divest 
themselves  of  such  involvement  or  be 
removed  from  those  positions. 

(2)  For  exemptions  under  18  U.S.C. 
206b(l)  the  "official  responsible  for  the 
appointment "  must  be  the  immediate 
superior  of  the  individual  &)ncemed 
who  is  serving  in  the  grade  of  Colonel  or 
above,  GS-15  or  above,  or  such  other 
superior  who  is  a  full-time  US 
Government  officer  or  employee  serving 
in  the  grade  of  Coiooel,  GS-nl5,  or  higher. 
All  cases  that  involve  determinations 
under  18  U.S.C  208b(l)  must  be 
coordinated  with  the  approprififte 
Standards  of  Conduct  Counselor  or 
Deputy  Counselor. 

(3)  In  addition,  if  a  superior  thinks 
that  a  Bobordinate  employee  may  have  a 
disqualifying  interest,  the  superior  must 
discuss  the  matter  with  that  person  and 
if  the  superior  finds  such  an  interest 
does  exist  Ibe  superior  must  relieve  the 
person  of  duty  and  responsibility  in  the 
particular  matter  or  take  other 
appropriate  action  to  resolve  the  conflict 
(see  $  92a2e}. 

§  920.17    Special  GovemiDani  •mptoyees. 

(a)  Definition.  The  term  "speciai 
Government  employee  "  includes  an 
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officer  or  employee  who  is  retained, 
designated,  appointed,  or  employed  to 
perform  (with  or  without  pay)  for  not 
more  than  130  days  during  any  period  of 
365  consecutive  days  temporary  duties, 
either  on  a  full-time  or  intermittent  basis 
(see  18  U.S.C.  202).  The  term  also 
includes  a  Reserve  officer  on  active  duty 
solely  for  training  for  any  length  of  time, 
one  serving  on  active  duty  involuntarily 
for  any  length  of  time,  and  one  serving 
voluntarily  on  extended  active  duty  for 
130  days  or  lesa.  It  does  not  include 
enlisted  personnel. 

(b)  Major  prohibitions.  In  general. 
special  Government  employees  are 
subject  to  the  following  major 
prohibitions: 

(1)  They  may  not.  except  in 
discharging  their  official  duties, 
represent  anyone  else: 

(i)  Before  a  court  or  Government 
agency  in  a  matter  in  which  the  US  is  a 
party  or  has  an  interest  and  in  which  the 
employee  has  at  any  time  participated 
personally  and  substantially  for  the 
Government  (see  18  U.S.C.  203  and  205). 

(ii)  In  a  matter  pending  before  the 
agency  they  serve  unless  they  have 
served  there  no  more  than  60  days 
during  the  p^st  365  days  (see  18  U.S.C. 
203  and  205).  They  are  bound  by  this 
restraint  despite  the  fact  that  the  matter 
is  not  one  in  which  they  have  ever 
participated  personally  and 
substantially.  The  restrictions  described 
in  {b)(l)(i)  of  this  section  and  in  this 
subparagraph  apply  to  both  paid  and 
unpaid  representation  of  another. 

(2)  They  may  not  take  part  in  thei^ 
governmental  capacity  in  any  matter  in 
which  their  spouse,  minor  child,  outside 
business  assqf  iate,  or  person  with- 
whom  they  are  negotiating  for 
employment  has  a  financial  interest  (see 
18  U.S.C.  208).  Instead  of  taking  part  in 
such  a  matter  they  must  disquahfy 
themselves  at  once  according  to 

§  920.16(d)  except  as  provided  in 
§  920.16(c). 

(3)  After  their  Government 
employment  has  ended,  they  are  subject 
to  the  prohibitions  in  §  920.19(b)  as  a 
"former  employee"  (see  18  U.S.C.  207). 

§  920.18    Reports  of  Defense  related 
employment. 

Certain  DOD  personnel  (including 
special  Government  employees)  paid  at 
a  salary  rate  equal  to  or  greater  than  the 
minimum  rate  for  a  grade  GS-13  and 
who  formerly  were  employed  by  a 
defense  prime  contractor  at  a  salary  rate 
of  $15,000  or  more  per  year  are  required 
by  Section  410,  Pub.  L  91-121,  50  U.S.C. 
1436,  to  file  reports  of  "Defense  Related 
Employment"  (DD  Form  1787)  for  a 
period  of  3  years  subsequent  to  the 


termination  of  their  employment  by  the 
contractor.  Refer  to  Part  809d  of  this 
chapter  for  more  details  concerning  this  , 
statutory  requirement. 

§920.19    Former  officers  Of  employees 

(a)  Definition.  The  term  "former 
officer  or  employee"  includes  those  full- 
time  civilian  officers  or  employees  and 
former  military  officers  who  have  left 
Government  service,  special 
Government  employees  who  have  left 
Government  service,  retired  Regular 
officers,  and  Reserve  officers  released 
from  active  duty.  It  does  not  include 
enlisted  personnel. 

(b)  Prohibited  activities.  In  general, 
former  officers  or  employees  are  subject 
to  the  following  major  prohibitions: 

(1)  They  may  not.  at  any  time  after 
their  Government  employment  has 
ended,  represent  anyone  other  than  the 
US  in  connection  with  a  matter  in  which 
the  US  is  a  party  or  has  an  interest  and 
in  which  they  took  part  in  a  personal 
and  substantial  way  for  the  Government 
(see  18  U.S.C.  207(a)). 

(2)  They  may  not,  for  1  year  after  their 
Government  employment  has  ended, 
represent  anyone  other  than  the  US  in 
connection  with  a  matter  in  which  the 
US  is  a  party  or  has  an  interest  and 
which  was  within  the  bondaries  of  their 
official  responsibilities  during  the  last 
year  of  their  Government  service  (see  18 
U.S.C.  202(b)  and  207(b)).  This 
temporary  restraint,  of  course,  gives 
way  to  the  permanent  restriction 
described  in  (b)(1)  of  this  section,  if  the 
matter  is  one  in  which  they^ook 
personal  and  substantial  parts. 

(c)  Reports  of  Defense  related 
employment.  Certain  former  military 
and  civilian  officers  and  employees  who 
work  for  defense  prime  contractors  at  a 
salary  rate  of  $15,000  or  more  a  year  are 
required  by  Section  410,  Pub.  L.  91-121, 
50  U.S.C.  1436.  to  file  reports  of 
"Defense  Related  Employment"  (DD 
Form  1787)  subsequent  to  their 
retirement,  release  from  active  duty,  or 
after  their  Government  employment  has 
ended.  Refer  to  Part  809d  of  this  chapter 
for  more  de'tails  concerning  this 
statutory  requirement. 

§  920. 20    Retired  Regular  officers. 

(a)  Prohibitions.  In  general,  a  retired 
Regular  Air  Force  officer  may  not: 

(1)  As  an  officer  whose  "employment 
has  ceased."  take  part  in  the  prohibited 
activities  in  §  920.19  (see  18  U.S.C.  207). 

(2)  At  any  time,  help  in  prosecuting  a 
claim  against  the  US  if  the  officer 
worked  on  that  claim  while  on  active 
duty  (see  18  U.S.C.  283). 

(3)  Within  2  years  after  retirement, 
help  in  prosecuting  a  claim  that  involves 


the  Department  in  whose  service  the 
officer  holds  a  retired  status  (see  18 
U.S.C.  283).  ^ 

(4)  At  any  tim.e,  represent  any  person 
in  the  sale  of  anything  to  the 
Department  in  whose  service  the  officer 
holds  retired  status  (see  18  U.S.C.  281). 

(5)  Within  3  y^ars  after  retirement, 
sell  supplies  or  war  materials  to  any 
agency  of  the  DOD,  the  Cost  Guard,  the 
National  Oceanic  and  Atmospheric 
Administration,  or  the  Public  Health 
Service  (see  37  U.S.C.  801(c)).  as 
amended,  October  9, 1962.  Pub.  L.  87- 
777,  (formerly  5  U.S.C  59(c)). 

Note. — With  regard  to  the  prohibitions  in 
(a)(2).  (3),  and  (4)  of  this  section  and  although 
not  authorizing  such  activity,  retired  officers 
not  on  active  duty  are  not  subject  to  the 
criminal  provisions  thereof,  solely  by  reason 
of  their  retired  status.  For  the  purpose  of  the 
civil  statutes  in  (a)(5)  of  this  section  "selling " 
means; 

(i)  Signing  a  bid.  proposal,  or  contract; 

(ii)  Negotiating  a  contract; 

(iii)  Contracting  an  officer  or  employee  of 
any  of  the  foregoing  departments  or  agencies 
for  the  purpose  of: 

[a]  obtaining  or  negotiating  contracts.     ! 

[b]  negotiating  or  discussing  changes  in  \ 
specifications,  price,  cost  allowances,  or 
other  terms  of  a  contract,  or 

[c]  settling  disputes  concerning 
performance  of  a  contract,  or 

(iv)  any  other  liaison  activity  with  a  view 
toward  the  ultimate  consummation  of  a  sale 
although  the  actual  contract  therefor  is 
subsequently  negotiated  by  another  person. 
However,  it  is  not  the  intent  of  this  part  to 
preclude  a  retired  regular  officer  from 
accepting  employment  with  private  industry 
solely  because  the  employer  is  a  contractor 
with  the  government 

(b)  Required  statement  of 
employment.  (1)  Each  Regular  retired 
Air  Force  officer  is  required  to  file, 
within  30  days  after  retirement,  a 
"Statement  of  Employment,"  DD  Form 
1557,  with  AFAFC/RIT.  Denver  CO 
80279.  Whenever  the  information  in  this 
statement  is  no  longer  accurate,  each 
such  offTcer  must  file  a  new  DD  form 
1357  within  30  days. 

(2)  The  Air  Force  Accounting  and 
Finance  Center  reviews  the  "Statement 
of  Employment"  to  make  sure  it 
complies  with  applicable  statutes  and 
regulations.  If  it  appears  that  a  possible 
violation  of  a  policy  or  statute  as  set 
forth  in  this  part  may  be  involved,  the 
Retired  member  may  be  requested  to 
furnish  clarifying  information.  In  those 
instances  where  the  Commander.  Air 
Force  Accounting  and  Finance  Center,  is 
not  able  to  resolve  the  issues,  the 
matter,  with  recommendations,  if 
appropriate,  is  sent  to  HQ  l'S.\F/jACM. 
Wash  DC,  for  referral  to  the  General 
Counsel  of  the  Department  of  the  Air 
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Force,  Office  of  the  Secretary  of  the  Air 
Force. 

(3)  The  retired  member  may  request 
additional  copies  of  DD  Form  1357  from 
AFAFC/RPT.  DD  Form  1357  is  also 
stocked  and  available  at  base  level. 

§920.21     Officers  of  the  Reserve 
components. 

(u)  A  Reserve  officer  who  is 
voluntarily  serving  a  period  of  extended 
active  duty  in  excess  of  130  days  is  a 
full-time  Government  officer,  and 
§  920.16  applies.  EXEMPTION:  Any 
Reserve  who.  before  being  ordered  to 
active  duty,  was  receiving  compensation 
from  any  person  may  continue  receiving 
compensation  from  that  person  while  on 
duty  (see  10  U.S.C.  1033). 

(b)  A  Reserve  officer  who  is  serving 
on  active  duty  involuntarily  for  any 
length  of  time,  and  a  Reserve  officer 
who  is  voluntarily  serving  on  extended 
active  duty  for  130  days  or  less,  is  a 
"special  Government  employee,"  and 

§  920.17  applies. 

(c)  A  Reserve  officer  (unless 
otherwise  a  full-time  officer  or  employee 
of  the  United  States)  who  is  on  active 
duty  solely  for  training  for  any  length  of 
time  is  a  "special  Government 
employee,"  and  §  920.17  applies. 

(d)  When  released  from  active  duty,  a 
Reserve  officer  described  in  (a),  (b),  or 
(c)  of  this  section,  is  a  "former  officer." 
and  §  920.19  applies. 

(e)  Membership  in  a  Reserve 
component  of  the  armed  forces  or  in  the 
National  Guard  does  not  in  itself, 
prevent  a  person  from  practicing  a 
civilian  profession  or  occupation  before 
or  in  connection  with  any  department 
(see  5  use.  502). 

(f)  An  officer  of  a  Reserve  component, 
whether  in  the  Ready,  Standby,  or 
Retired  Reserve,  who  is  not  on  active 
duty  is  not,  solely  because  of  Reserve 
status,  considered  to  be  an  officer  or 
employee  of  the  United  States  for  the 
purpose  of  the  prohibitions  summarized 
in  §  920.16.  §  920  17  and  §  920.19.  (see  5 
U.S.C.  2105(d)). 

(g)  Receipt  of  retired  pay  by  a  Reserve 
or  a  former  Reserve  does  not.  in  itself, 
make  the  person  an  officer  or  employee 
or  a  former  officer  or  employee  for  the 
purpose  of  the  prohibitions  summarized 
in  I  920.16,  §  920.17  and  §  920.19. 

§  920.20  does  not  apply  to  a  retired 
Reserve. 

Subpart  C— Special  Government 
Employees;  Advisers  and  Consultants; 
Temporary  or  Intermittent  Employees 

§920.22    General. 

(a)  For  purposes  of  this  subpart, 
"special  Government  employee"  has  the 


meaning  given  that  term  in  §  920.17(a). 
§  920.29(a)(1)  provides  guidance  on  how- 
to  determine  whether  an  individual  is  a 
full-time  Government  employee  or  a 
special  Government  employee,  and 
§  920.29(b)  provides  guidance  on  how  to 
determine  whether  the  "60  day"  rule 
(§  920.17(b)(l){ii))  apphes.  All  special 
Government  employees  must  familiarize 
themselves  and  comply  with  this 
subpart.  Subpart  A.  and  those  parts  of 
Subpart  B  and  the  attachments  that 
apply  to  them. 

(b)  "Advisers  or  consultants"  as  used 
in  this  subpart  are  those: 

(1)  Defined  in  AFRs  40-304. 
Employment  of  Experts  and  Consultants 
and  160-97.  Civilian  National 
Consultants; 

(2)  Employed  under  individual 
personal  service  contracts  of  AFM  26-1. 
Manpower  Policies  and  Procedures;  and 

(3)  Members  of  Advisory  Committees 
formed  or  used  under  AFR  ll-3§,  Air 
Force  Committee  Management  Program. 

(c)  Additional  policy  guidance  for  use 
by  advisers  and  consultants  and  other 
individuals  serving  as  special 
Government  employees  is  in  §  920.29(c) 
and  guidance  on  the  Air  Force  use  of 
advisers  and  consultants  is  in 

§  920.29(e). 

(d)  It  is  necessary  at  times  to 
distinguish  between  advisers  and 
consultants  who  must  be  regarded  as 
employees,  and  persons  invited  by  the 
Air  Force  to  speak  for  industry  in  a 
representative  capacity.  This  distinction 
is  discussed  in  §  920.29(d).  If  there  is  a 
doubt  whether  a  person  wjio  furnishes 
information  to  the  Air  Force  is  to  be 
regarded  as  an  employee,  or  as  acting  in 
a  representative  capacity,  the  civilian 
personnel  officer  should  be  contacted. 

(e)  "Other  temporary  and  intermittent 
employees"  are  primarily  individuals 
who  are  appointed  under  a  regular  Civil 
Service  appointment  procedure. 

§  920.23    Temporary  or  Intermittent 
employees. 

The  central  civilian  personnel  officer: 

(a)  Briefs  each  individual  employed  on 
a  temporary  or  intermittent  appointment 
according  to  §  920.13. 

(b)  Makes  determinations  as  set  forth 
in  §  920.29  on  the  basis  of  personnel 
records  and  advises  the  employee  of 
these  determinations. 

(c)  Records  one  of  the  appropriate 
remarks  on  the  SF  50.  as  provided  in 
§  920.28(e)(4)(iii). 


Subpart  D — Disposition  of  Forms 

$  920.24     Disposition  of  DD  Form  1555. 

Destroy  DD  Form  1555  according  to 
AFM  12-50,  Disposition  of  Air  Force 
Documents. 

Subpart  E— Miscellaneous 

§  920.25    Receipt  and  disposition  of 
honoraria  and  providing  expert  testimony 
t>efore  State  agencies. 

Section  920.30  gives  circumstances 
and  limitations  under  which  Air  Force 
members  may  receive  and  dispose  of 
honoraria  in  connection  with  speeches, 
writings,  public  appearances,  and  other 
similar  activities.  Section  920.30  also 
gives  procedures  concerning  expert 
testimony  before  state  and  local 
governmental  bodies. 

§  920.26    Laws  applicable  to  ail 
Department  of  Defense  personnel. 

T^e  following  activities  may  subject 
present  and  former  DOD  personnel  to 
penalties: 

(a)  Aiding,  abetting,  counseling, 
commanding,  inducing,  or  procunng 
another  to  commit  a  cnme  under  any 
criminal  statute  (see  18  U.S.C.  201). 

(b)  Concealing  or  failing  to  report  to 
proper  authorities  the  commission  of  a 
felony  under  any  criminal  statute  if  such 
personnel  knew  of  the  actual 
commission  of  the  crime  (see  18  U.S.C. 
4). 

(c)  Conspinng  with  one  or  more 
persons  to  commit  a  crime  under  any 
criminal  statute  or  to  defraud  the  United 
States,  if  any  party  to  the  conspiracy 
does  any  act  to  effect  the  object  of  the 
conspiracy  (see  18  U.S.C.  371). 

(d)  The  prohibition  against  lobbying 
with  appropnated  funds  (see  18  U.S.C. 
1913). 

(e)  The  prohibition  against  disloyalty 
and  striking  (see  5  U.S.C.  7311  and  18 
U.S.C.  1918). 

(f)  The  prohibition  against  the 
employment  of  a  member  of  a 
Communist  organization  (see  50  U.S.C. 
784). 

(g)  The  prohibition  against  (1)  the 
disclosure  of  classified  information  (see 
18  U.S.C.  798  and  50  U.SC.  783):  and  (2) 
the  disclosure  of  confidential 
information  (see  18  U.SC.  1905). 

(h)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess 
(see  5  U.S.C.  7352). 

(i)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (see  31  U.S.C. 
638a(c)(2)). 

(j)  The  prohibition  against  the  misuse 
of  the  franking  pnvilege  (see  18  U.S.C. 
1719). 

(k)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
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action  in  connection  with  Government 
employment  tsee  18  U.S.C  1917). 

(1)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(see  18  U.S.C.  1001). 

(m)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (see  18 
U.S.C.  2071). 

(n)  The  prohibition  agamst  f 

counterfeiting  and  forging  transportation 
requests  (see  18  U.S.C.  508). 

(o)  The  prohibitions  against  (1) 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641  j;  (2)  failing  to 
account  for  public  money  (18  U.S.C.  643): 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  sin  employee  by  reason  of 
employment  (18  U.S.C.  654). 

(p]  The  prohibition  against 
unauthorized  use  of  documents  relatmg 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(q)  The  prohibitions  agamst  political 
activities  in  Title  5.  U.S.C.  chapter  73, 
subparagraph  III  (see  5  U.S.C.  7321- 
7327)  and  18  U.S.C.  602.  603.  607,  and 
ej08.  These  statutes  apply  to  civilian 
employees;  regulations  govern  military 
personnel  (see  AFR  110-2). 

(r)  The  prohibitions  against  an 
employee  (mcluding  a  special 
Government  employee)  who  i»  required 
to  register  under  the  Foreign  Agents 
Registration  Act  of  1938  (see  18  U.S.C 
219)  serving  the  Government.  The 
criminal  penalties  of  this  subpart  do  not 
apply  to  a  special  Government  employee 
in  any  case  in  which  the  department 
head  sends  a  certificate  to  the  Attorney 
General  that  employment  by  the  United 
States  Government  is  in  the  national 
interest.  Requests  for  such  certificates 
should  be  forwarded  through  channels 
to  the  Secretary  of  the  Air  Force 
(SAFMR).  This  subpart  does  not  apply 
to  retired  regular  officers  who  are  not  on 
active  duty,  or  to  reserves  who  are  not 
on  active  duty  or  who  are  on  active  duty 
for  training. 

§  920.27    Gratuities. 

This  section  supplements  §  920.6. 

(a)  General  prohibition.  Elxcept  as 
provided  in  (b)  of  this  section  Air  Force 
personnel  and  their  immediate  families 
must  not  solicit,  accept,  or  agree  to 
accept  any  gratuity  for  themselves, 
members  of  their  families,  or  others 
(either  directly  or  indirectly  from),  or  on 
behalf  of,  any  source  that: 

(1)  Is  engaged  in  or  seeks  business  or 
financial  relations  of  any  sort  with  any 
Department  of  Defense  Component; 

(2)  Conducts  operations  or  activities 
that  are  either  regulated  by  a 
Department  of  Defense  Component  or 


significantly  affected  by  Department  of 
Defense  decisions;  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
official  duties  of  Department  of  Defense 
personnel. 

(b)  Limited  exceptions.  The  general 
prohibition  in  (a)  of  this  section  does  not 
apply  to: 

(1)  The  continued  participation  in 
employee  welfare  or  benefit  plans  of  a 
former  employer  when  permitted  by  law 
and  approved  by  the  proper  Standards 
of  Conduct  Counselor  or  Deputy 
Counselor. 

(2)  Accepting  unsolicited  advertising 
or  promotional  items  that  are  less  than 
$5  in  retail  value. 

(3)  When  consistent  with  18  U.S.C. 
209,  trophies,  entertainment,  prizes,  or 
awards  for  public  service  or 
achievement  or  given  in  games  or 
contests  that  are  clearly  open  to  the 
public  generally  or  that  are  officially 
approved  for  Air  Force  personnel 
participation. 

(4)  Things  available  to  the  public 
(such  as  university  scholarships  covered 
by  AFR  53-18,  Fellowship,  Scholarships 
and  Grants)  and  free  exhibitions  by 
Defense  Contractors  at  public  trade 
fairs. 

(5)  Discounts  or  concessions  extended 
Air  Force-wide  and  realistically 
available  to  all  Air  Force  personnel 

(6)  Participation  by  Air  Force 
personnel  in  civic  and  community 
activities  when  any  relationship  with 
Defense  contractors  is  remote:  for 
example,  taking  part  in  a  Little  League 
or  Combined  Federal  Campaign 
luncheon  that  is  subsidized  by  a 
Defense  contractor. 

(7)  Social  activities  engaged  in  by  Air 
Force  officials  and  officers  in  command, 
or  their  representatives,  with  local  civic 
leaders  as  part  of  the  Air  Force 
community  relations  programs  in  the 
United  States  and  overseas  according  to 
AFM  190-9,  Information  Policies  and 
Procedures.  Chapter  4. 

(8)  DOD  personnel  taking  part  in 
widely  attended  gatherings  of  mutual 
interest  to  Government  and  industry, 
sponsored  or  hosted  by  industrial, 
technical,  and  professional  associations 
(not  by  individual  contractors)  provided 
that  they  have  been  approved  according 
to  DOD  Instruction  5410.20. 

(9)  Situations  in  which: 

(i)  Air  Force  personnel  taking  part  in 
public  ceremonial  activities  of  mutual 
interest  to  industry,  local  communities, 
and  the  Air  Force  serves  the  interests  of 
the  Government;  and 

(ii)  accepting  the  invitation  is 
approved  by  the  Air  Force  major 


commander  concerned.  Air  Force 
personnel  assigned  to  HQ  USAF  or  its 
separate  operating  locations  must  obtain 
such  approval  froratheir  Deputy  Chief 
of  Staff.  Staff  Agency  Head  or  the  head 
of  a  comparable  or  higher  office. 
Invitations  for  Air  Force  personnel 
assigned  to  the  office  of  the  Secretary  of 
the  Air  Force  must  be  approved  by  the 
Air  Force  General  Counsel. 

(10)  Contractor-provided 
transportation,  meals  or  overnight 
accommodations  in  connection  with 
official  business  if  arrangements  for 
Government  or  commercial 
transportation,  meals,  or 
accommodations  are  clearly  not 
practical.  In  any  such  case,  the 
individual  must  report,  in  writing,  the 
circumstances  to  the  supervisor  as  soon 
as  possible. 

(11)  Attendance  at  pronMDtional 
vendor  training  sessions  )i  the  vendor's 
products  or  systems  arc  provided  under 
contract  to  DOD  and  ^^le  training  is  to 
facilitate  the  use  of  those  products  or 
systems  by  DOD  personnel. 

(12)  Attendance  of  Air  Force 
personnel  taking  part  in  gatherings, 
including  social  events  such  as 
receptions,  that  are  hosted  by  foreign 
governments  or  international 
organizations,  provided  that  the 
acceptance  of  the  invitation  is  approved 
by  the  General  Counsel  or  designee.  \ 
This  approval  is  not  required  if 
attendance  or  participation  is  authorized 
by  other  exceptions,  such  as  those  in 
(b)(7)  or  (14)  of  this  section  or  if  the 
social  event  involves  a  routine  or 
customary  social  exchange  with  officials 
of  foreign  governments  in  pursuance  of 
official  duties. 

(13)  Customary  exchanges  of 
gratuities  between  Air  Force  personnel, 
and  their  friends  and  relatives,  as  well 
as  the  friends  and  relatives  of  their 
spouse,  minor  children  and  members  of 
their  household.  This  applies  only  if  the 

•  circumstances  make  it  clear  that  it  is 
that  relationship,  rather  than  the 
business  of  the  persons  concerned,  that 
is  the  motivating  factor  for  the  gratuity 
and  if  it  is  clear  that  the  gratuity  is  not 
paid  for  by  any  source  described  in  (a) 
of  this  section. 

(14)  Situations  in  which  in  the  sound 
judgment  of  the  individual  concerned  or 
the  individual's  supervisor,  the 
Government's  interest  will  be  served  by 
Air  Force  personnel  taking  part  in 
activities  otherwise  prohibited  In  any 
such  case,  a  written  report  of 
circumstances  mus!  be  made  in 
advance,  or  if  an  advance  report  is  not 
possible,  within  48  hours  by  the  j 
individual  or  the  supervisor  to  the  ] 


proper  Standards  of  Conduct  Counselor 
or  Deputy  Counselor. 

(c)  Reimbursements:  (1)  The 
acceptance  of  accommodations, 
subsistence,  furnished  in  kind,  in 
connection  with  official  travel  from 
other  than  Defense  contractors  is 
authorized  only  when  the  individual  is 
to  be  a  speaker,  panelist,  project  officer, 
or  other  bona  fide  participant  in  the 
activity  attended  and  when  such 
attendance  and  acceptance  is 
authorized  by  the  order-issuing 
authority  as  being  in  the  overall 
Government  interest. 

(2)  Elxcept  as  indicated  in  {c)(l)  of  this 
section.  Air  Force  personnel  may  not 
accept  personal  reimbursement  from 
any  source  for  expenses  related  to 
official  travel,  unless  authorized  by  their 
supervisor.  Reimbursement  must  be 
consistent  with  guidance  provided  by 
the  proper  Standards  of  Conduct 
Counselor  or  Deputy  Counselor  and 
according  to  5  U.S.C.  4111  or  other 
statutory  authority.  Reimbursement 
must  be  made  to  the  Government  by 
check  payable  to  'he  Treasurer  of  the 
United  States.  Personnel  are  reimbursed 
by  the  Government  according  to 
regulations  that  relate  to  reimbursement. 

(3)  Air  Force  personnel  must  not 
accept,  either  in  kind  or  for  cash 
reimbursement,  benefits  that  are 
extravagent  or  excessive  in  nature. 

(4)  If  non-US  Government  sources 
furnish  Air  Force  personnel 
accommodations,  subsistence,  or  ^" 
services  in  kind  according  to  (c)  of  this 
section,  appropriate  deductions  must  be 
reported  and  made  in  the  travel,  per 
diem,  or  other  allowances  payable, 

(d)  Gratuity  disposition.  After  the 
effective  date  of  this  part  Air  Force 
personnel  who  receive  gratuities,  or 
have  gratuities  received  for  them,  in 
circumstances  that  do  not  conform  with 
this  section  must  promptly  report  the 
circumstances  to  the  proper  Standards 
of  Conduct  Counselor  or  Deputy 
Counselor  for  aetermining  disposition. 

§  920.28    Confidential  statement  of 
affiliations  and  financial  interests  (DD  Form 
1555)  additional  guidance. 

This  section  supplements  §  920.14. 

(a)  Definitions.  (1)  "Superior  "  means 
the  US  military  officer  in  grade  0-5  or 
above,  or  the  US  civiUan  officer  or 
employee  in  grade  GS-14  or  above,  or 
such  higher  grades  as  the  commander 
concerned  may  designate,  who  is  the 
superior  of  the  individual  involved.  In 
the  Office  of  the  Secretary  of  the  Air 
Force  and  the  Air  Staff,  the  designation 
may  be  made  by  directors  or  heads  of 
comparable  or  higher  offices.  In  the 
absence  of  a  designation  to  the  contrary, 


directors  or  heads  of  comparable  offices 
in  the  Office  of  the  Secretary  of  the  Air 
Force  or  the  Air  Staff  are  "superiors"  for 
personnel  under  their  jurisdiction. 

(2)  "Deputy  Counselor"  means  the 
Standards  of  Conduct  Counselor  or 
Deputy  Counselor  designated  m  or 
according  to  §  920.13(d). 

(b)  Review  of  positions.  Each  superior 
who  supervises  miUtary  personnel  in  the 
grade  of  lieutenant  colonel  or  above,  or 
civilian  personnel  in  the  grade  of  GS-13 
or  above  (or  at  a  comparable  pay  level) 
must  review  the  duties  of  each  such 
position.  A  job  description  must  be  kept 
for  each  such  position  if  the  incumbent 
of  the  position  must  file  a  "Confidential 
Statement  of  Affiliations  and  Financial 
Interests"  (DD  Form  1555)  as  required  by 
this  part.  The  superior  makes  this 
determination.  The  job  description  must 
be  reviewed  at  least  once  a  year.  The 
review  may  be  done  at  the  time 
performance,  efficiency,  or  effectiveness 
ratings  are  given;  or  incident  to  other 
currently  prescribed  annual  reviews. 
Incumbents  of  positions  identified  as 
involving  any  of  the  functions  described 
in  §  920.14(a)  are  required  to  comply 
with  the  filing  requirements  of  this  part. 
Individuals  who  believe  that  they  have 
been  improperly  required  to  file  may 
request  a  review  of  the  decision  through 
the  Air  Force  grievance  and  complaint 
procedures. 

(c)  Exceptions  in  individual  cases. 
Incumbents  of  positions  described  in 
§  920.14  may  be  excluded  from  the 
requirement  of  filing  a  DD  Form  1555 
(and  Annual  Statements)  if  the  Under 
Secretary  of  the  Air  Force  approves  a 
determination  from  the  iruividual's 
superior  or  higher  authority  that  the 
incumbent's  responsibihties  are  at  such 
a  level  that  filing  a  DD  Form  1555  is  not 
necessary  because  of  the  incumbent's 
duties,  the  degree  of  supervision  and 
review  over  the  incumbent's  official 
activities  and  the  remote  and 
inconsequential  effect  on  the  integrity  of 
the  Government.  Request  for  approval  of 
such  determinations  must  be  sent 
through  command  charmels  with  the 
reasons  for  them.  Any  intermediate 
command  may  disapprove  the  request 
and  return  it  to  the  requester. 

(d)  Individual  responsibility.  Each 
officer  and  employee  affected  by 

§  920.14(a)  is  personally  responsible  for 
filing  a  "Confidential  Statement  of  \ 
Affiliations  and  Financial  Interests  ",  DD 
Form  1555  (and  Armual  Statements). , 
Each  superior  concerned  must  make^ 
sure  that  required  DD  Forms  1555  are 
properly  completed,  sent  on  time  and 
reviewed. 

(e)  Special  Government  employees. 
(1)  Each  special  Government  employee 


not  exempted  under  (e)(2)  of  this 
section,  must  file  a  "Confidential 
Statement  of  Affiliations  and  Financial 
Interests",  DD  Form  1555  before 
appointment, 

(2)  The  following  are  exempted 
categories  of  special  Government 
employees  who  are  not  required  to  file 
Statements,  unless  specifically 
requested  to  do  so: 

(i)  Physicians,  dentists,  and  allied 
medical  specialists  engaged  only  in 
providing  service  to  patients. 

(ii)  Veterinanans  providing  only 
veterinary  services. 

(iii)  Lecturers  taking  part  in 
educational  activities. 

(iv)  Chaplains  who  perform  only 
religious  services 

(v)  Individuals  in  the  motion  picture 
and  television  fields  who  are  used  only 
as  narrators  or  actors  in  DOD 
productions. 

(vi)  A  special  Government  employee 
who  is  not  an  "adviser"  or  "consultant" 
as  explained  in  §  920.22(b). 

(3)  The  Secretary  of  the  Air  Force  may 
exempt  an  appointee  from  the 
requirement  of  fihng  a  statement  if  it  has 
been  determined  that  such  information 
is  not  relevant  in  light  of  the  duties  the 
appointee  is  to  perform. 

(4)  The  Central  civilian  personnel 
office  of  the  employing  activity: 

(i)  Determines,  in  consultation  with 
the  proper  Standards  of  Conduct 
Counselor  or  Deputy  Counselor,  whether 
the  adviser  or  consultant  is  a  special  or 
full-time  employee  according  to  the 
procedure  in  §  920.29(a).  Any  service  to 
be  rendered  with  other  departments  or 
agencies  during  the  period  must  be 
taken  into  account  in  making  this 
determination.  This  determination  is 
based  on  the  statement  filed  by  the 
individual. 

(ii)  Before  appointment  or 
reappointment,  arranges  to  secure  a 
completed  DD  Form  1555,  and  sends  it 
and  the  job  description  to  the  superior 
concerned  for  processing  according  to 
(h)  of  this  section. 

(iii)  Records  one  of  the  following  in 
the  remarks  section  of  the  SF  50. 
"Notification  of  Personnel  Action": 

(A)  "Subject  to  conflict  of  interest 
laws  and  regulations  as  a  special 
Government  employee." 

(B)  "Subject  to  conflict  of  interest 
laWs  and  regulations  as  a  regular 
Government  employee." 

(iv)  Determines,  in  consultation  with 
the  proper  Standards  of  Conduct 
Counselor  or  Deputy  Counselor 
according  to  §  920.29(b).  whether  the  60- 
day  rule  apphes  and  informs  the 
individual. 
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(5)  The  Directorate  of  Crvilian 
Personnel.  HQ  USAF.  arranges  for 
furnishing  information  requested  by 
other  agencies  that  concerns  advisers 
and  consultants  employed  with  the  Air 
Force  Requests  from  other  agencie* 
should  be  directed  tv  HQ  USAF/MPK. 
Wash  DC. 

lO  Submission  of  statements.  (1) 
Except  as  provided  in  {fM2)  of  this 
section,  each  Air  Force  officer  or 
employee  who  is  required  to  file  a 
statement  or  annual  statement  fDes  it 
with  his  or  her  superior  (see 
§  920.28(a)(1)  for  the  meaning  of 

superior"). 

(2)  All  Air  Jorce  civ-ilian  Presidential 
appointees  send  their  statements  to  the 
DOD  General  Counsel. 

(3)  All  statements  must  be  reviewed 
and  approved  by  the  proper  Standards 
of  Conduct  Counselor  or  Deputy 
Counselor  and  the  proper  supervisor 
before  an  individual  begins  service  or 
assumes  duties  and  each  year  after  that 
as  prescribed  by  (f)(5)  of  this  sectioa 
individuals  designated  for  those 
positions  requiring  either  approval  of  the 
Secretary  of  Defense  or  the  Secretary  of 
the  Air  Force  must  execute  the 
statement  before  nomination  so  that  it 
may  be  thoroughly  reviewed  prior  to 
appointment. 

(4)  Agreements  with  other  DOD 
r.omponents  and  Government  agencies 
that  involve  detailing  Air  Force 
personnel  must  contain  a  requirement 
that  the  other  DOD  Component  or 
Government  agency  will  (within  60 
days)  sent  to  HQ  USAF/JAC  Wash  DC  a 
copy  of  the  detailed  individual's 
statement,  if  required,  and  notice 
concerning  the  disposition  of  any 
conflict  or  apparent  conflict  of  interests 
indicated. 

(5)  Annual  DD  Form  1555  statements 
must  be  filed  by  October  31  of  each  year 
for  all  affiliations  and  financial  interests 
as  of  September  30  of  that  year.  Even 
though  no  changes  occur,  a  complete 
statement  is  required. 

(6)  If  required  by  reason  of  duty 
assignment  or  mfirmity  a  superior  may 
grant  an  extension  of  time  (excusable 
delay)  with  the  concurrence  of  the 
Standards  of  Conduct  Counselor  or 
Deputy  Counselor  Any  extension  for 
more  than  30  days  requires  the 
concurrence  of  the  General  Counsel  of 
the  Air  Force  ,\ny  late  statement  must 
include  a  notation  of  any  extension  of 
time  granted 

(g)  How  to  ,     -n plate  DD  Form  1S55  (1 ) 
Each  individur'   must  complete  DD  Form 
1555  according  'o  instructions  on  the 
form  and  the      lowing  guidance. 

(2)  Each  EM'  *-orm  1555  and  each 
annual  statem'^^t  must  be  completed  in 


its  entirety.  "None  "  wrill  be  entered  in 
each  Part  where  applicable 

(3)  The  following  interests  need  not  be 
reported  on  DD  Form  1555: 

(i)  Sayings  and  checking  accounts  in 
banks: 

(ii)  Crerfrt  union  shares; 

(iii)  Building  and  loan  association 
shares; 

(iv)  Accumulated  dividends  and  cash 
values  of  life  insurance  policies. 

(4)  Officers  or  employees  are  not 
required  to  report  on  a  DD  Form  1555 
any  information  that  relates  to  their 
connection  with,  or  interest  in.  a 
professional  society  or  a  charitable, 
reUgious.  social,  fraternal,  recreational, 
public  service,  civil,  or  political 
organization  or  a  similar  organization 
not  conducted  as  a  business  enterprise 
Educational  or  other  institutions  doing 
research  and  development  or  related 
work  that  involves  grants  of  money  from 
or  contracts  with  the  Government  are 
deemed  "business  enterprises"  and  are 
required  to  be  included  in  the  DD  Form 
1555  of  the  officer  or  employee. 

(5)  The  interest  of  a  spouse,  minor 
child,  or  other  member  of  the 
indrvidual's  immediate  household  is 
considered  to  be  an  interest  of  the 
individual  filing  a  DD  Form  1555. 

(8)  If  any  information  required  to  be 
included  on  a  DD  Form  1555  (inchiding 
holdings  placed  in  trust)  is  not  knowm  to 
the  officer  or  employee  who  is  filing  the 
DD  Form  1555.  but  is  known  to  another 
person,  the  officer  or  employee  must 
request  that  other  person  to  send  to  the 
superior  rnformation  in  that  officer's  or 
employee's  behalf 

(7)  DOD  consultants  fHing  DD  Form 
1555  who  are: 

(i)  Employed  as  private  consultants  to 
private  business  or  other  organizations, 
or 

(ii)  Who  are  affiHated  witfi  a 
partnership  or  corporation  that  provides 
consulting  service  to  private  firms  or 
other  business  organizations  should 
show  the  clients  of  such  partnership  or 
corporation  to  whom  the  Department  of 
Defense  consultant  is  rendering 
consulting  service  directly  or  by 
assisting  other  consultants. 

(h)  Processing  of  DD  Forms  1555.  (1) 
Each  individual  required  to  file  DD  Form 
1555  must  send  the  completed  statement 
to  the  proper  superior.  The  statement 
must  be  delivered  personally  to  the 
superior  concerned  or  sent  in  a  sealed 
envelope  addressed  to  the  superior  and 
clearly  marked  "DD  Form  1555  To  Be 
Opened  By  Addressee  Only"  to  preserve 
its  confidentiality.  These  envelopes  are  _ 
opened  only  by  the  superior,  and  the 
superior  instructs  staff  members 
accordingly.  When  the  superior  sends 


the  statements  to  the  Deputy  Counselor 
as  provided  in  (h)(2)  of  this  section,  they 
are  similarly  delivered  m  person  or  sent 
in  a  sealed  envelope  addressed  and 
marked  as  described  in  this 
subparagraph  These  envelopes  are 
opened  only  by  the  Deputy  Counselor 
concerned,  and  the  Deputy  Counselor 
instructs  staff  members  accordingly. 

(2)  When  the  superior  receives  a 
completed  DD  Form  1555,  the  superior 
must  review  it  m  Hght  of  the  procedures 
of  this  part  and  of  the  individual's  duties 
and  responsibilities  The  supervisor's 
evaluation  is  completed  on  the  back  of 
the  form.  Except  as  provided  in  (il(l)  of 
this  section,  the  supervisor  then  sends 
the  completed  form  with  a  copy  of  the 
job  description  directly  to  the  proper 
Deputy  Counselor. 

(3)  On  receipt  of  the  DD  Form  1555. 
the  Deputy  Counselor  reviews  it  in  the 
light  of  this  part,  the  individual's  job 
description,  and  the  superior's 
evaluation.  If  the  Deputy  Counselor 
finds  no  reason  to  question  the 
superior's  evaluation,  the  Deputy 
Counselor  files  the  DD  Form  1555 
together  with  the  superior's 
endorsement  and  the  individual's  job 
description.  If  the  Deputy  Counselor  is 
not  satisfied  that  there  is  no  conflict  of 
interest  or  appearance,  the  Deputy 
Counselor  so  informs  the  individual's 
superior,  either  orally  or  in  writing,  with 
a  request  for  further  consideration  and 
takes  action  according  to  (i)  of  this 
section. 

(i)  Resolution  of  a  conflict  or 
appearance  of  conflict  of  interest. 

(1)  In  any  case  where  a  real  or 
apparent  conflict  of  interest  arises,  the 
superior  (in  consultation  with  the 
Deputy  Counselor)  discusses  the  conflict 
or  appearance  of  conflict  of  interest  with 
the  imhviduai  concerned.  If  the  conflict 
or  appearance  of  conflict  of  interest 
persists  and  is  not  resolved  as  a  result 
of  discussion,  the  superior  (in 
consultation  with  the  Deputy  Counselor) 
prepares  and  gives  the  individual 
concerned  written  notice  that  there  is  a 
conflict  or  apparent  conflict  of  interest, 
pointing  out  the  reasons.  The  notice  also 
informs  the  individual  concerned  that  he 
or  she  is  entitled  to  send  to  the  superior 
a  written  endorsement  explaining  the 
conflict  or  appearance  of  conflict. 

(2)  When  the  individual's 
endorsement  is  received,  the  superior 
sends  the  entire  file  to  the  Deputy 
Counselor  with  an  endorsement,  if  the 
superior  concludes  that  the  conflict  or 
appearance  of  conflict  is  resolved.  The 
entire  correspondence  is  filed  if  the 
Deputy  Counselor  agrees  with  the 
superior's  conclusion. 


(3)  If  either  the  superior  or  the  Deputy 
Counselor,  after  reviewing  the 
explanation  made  by  the  employee  in 
the  endorsement,  concludes  that  the 
conflict  or  appearance  of  conflict  is  not 
resolved,  the  commander  reviews  the 
entire  matter  and.  if  it  is  concluded  that 
a  confiict  or  appearance  of  conflict  does 
exist,  the  commander  resolves  it  if 
possible. 

(4)  In  any  case  arising  at  any  echelon 
below  HQ  USAF  level  in  which  the 
commander  concludes  that  there  is  a 
conflict  or  appearance  of  conflict  of 
interest  that  is  not  resolved,  the 
commander  sends  the  entire  file,  with 
detailed  information  and 
recommendations,  through  command 
channels  to  HQ  USAF/JAC,  Wash  DC. 
for  resolution.  Intermediate  commanders 
will  attempt  to  resolve  each  case 
without  forwarding  it  to  HQ  USAF. 

(5)  The  Judge  Advocate  General. 
USAF.  sends  to  the  General  Counsel  of 
the  Air  Force  any  case  involving  a 
conflict  or  appearance  of  a  conflict  that 
is  not  resolved  by  The  Judge  Advocate 
General  or  at  a  lower  echelon.  If  the 
General  jPounsel  is  not  able  to  resolve 
any  case,  it  will  be  referred  with 
recommendations  to  the  Under 
Secretary  of  the  Air  Force  for  decision. 

(6)  Resolving  of  a  confiict  or  apparent 
conflict  of  interest  either  on  review  at 
the  local  level  or  after  referral  to  HQ  US 
Air  Force,  must  be  effected  at  once  so 
that  the  conflict  or  appearance  of 
confiict  is  ended.  A  confiict  or 
appearance  of  conflict  may  be  resolved 
by  one  or  mocp  means,  such  as  changes 
in  assigned  duties, divesting  of  the 
confiicting  interest,  disqualification  for  a 
particular  assignment  or  disciplinary  or 
administrative  action.  The  rt^solution. 
whether  by  disciplinary  action  or 
otherwise,  must  be  effected  according  to 
laws.  Executive  Orders,  and  regulations 
that  apply. 

(j)  Additional  DD  Form  1555 
requirements  for  certain  general  officers 
Immediately  after  reviewing  and 
approving  a  DD  Form  1555  filed  by  a 
General  Officer  in  the  grade  of  Major 
General  or  above,  the  Air  Force 
Standards  of  Conduct  Counselor  or 
Deputy  Counselor  concerned  sends  HQ 
USAF/MPG.  Wash  DC.  20330.  a  copy  of 
the  form  and  any  allied  correspondence. 
Major  General  Officers  or  above,  who 
file  their  DD  Forms  1555  with  someone 
other  than  an  Air  Force  Deputy 
Counselor  (Air  Force  Staff  Judge 
Advocate)  must  send  HQ  USAF/MPG  a 
copy  of  each  DD  Form  1555  and  any 
allied  correspondence  reviewed  by  such 
non  Air  Force  Standards  of  Conduct 
Counselor  or  Deputy  Counselor.  The 
copies  must  be  sent  at  once  upon  review 


and  approval  by  the  counselor 
concerned. 

(k)  Effect  of  filing  a  DD  Form  1555  on 
other  requirements.  DD  Form  1555  and 
Annual  Statements  required  by  this  pari 
are  in  addition  to,  and  not  a  substitute 
for  or  in  derogation  of  any  similar 
requirement  imposed  by  law,  order,  or 
regulation.  The  submission  of  a  DD 
Form  1555  or  armual  statement  by  an 
officer  or  employee  does  not  permit  that 
ofncer  or  employee  or  any  other  person 
to  take  part  in  a  matter  in  which  the 
officer,  employee,  or  the  other  person's 
participation  is  prohibited  by  law.  order 
or  regulation 

(1)  Confidentiality  of  statements  The 
Air  Force  holds  each  "Statement  of 
Affiliations  and  Financial  Interests,  and 
each  Annual  Statement",  including 
related  correspondence,  in  confidence. 
The  Air  Force  must  not  disclose 
information  from  a  statement  except  as 
the  Secretary  of  the  Air  Force  or  the 
Civil  Service  Commission  may 
determine  for  good  cause.  "Good  cause" 
includes  a  determination  that  the  record 
or  any  part  of  the  record  must  be 
released  under  the  Freedom  of 
Information  Act  Persons  designated  to 
obtain  or  review  the  statements  are 
responsible  for  maintaining  the 
statements  in  confidence  and  must  not 
allow  access  to,  or  allow  information  to 
be  disclosed  from  the  statement  except 
to  carry  out  the  purpose  of  this  part. 

§  920.29    Special  Government  employees 

(a)  Determining  if  an  individual  is  a 
special  or  fulltime  Government 
employee.  J_ 

(1)  At  the  time  of  the  employee's 
original  appointment  and  at  the  time  of 
each  appointment  thereafter,  the 
department  or  agency  should  make  its 
best  estimate  of  the  numlier  of  days 
during  the  following  365  days  on  which 
it  will  require  the  services  of  the 
appointee.  A  part  of  a  day  should  be 
counted  as  a  full  day  for  the  purposes  of 
this  estimate,  and  a  Saturday.  Sunday, 
or  holiday  on  which  duty  is  to  be 
performed  should  be  counted  equally 
with  a  regular  workday. 

(2)  Unless  otherwise  provided  by  law. 
an  appointment  should  not  extend  for 

'more  than  365  days.  When  an 
appointment  extends  beyond  that 
period,  an  estimate,  as  required  by  (a)(1) 
of  this  section,  should  be  made  at  the 
inception  of  the  appointment  and  a  new 
estimate  at  the  expiration  of  each  365 
days  thereafter. 

(3)  Occasionally,  an  adviser, 
consultant  or  other  temporary  and 
intermittent  employee  is  reappointed  or 
reemployed  after  a  break  in  service  but 
within  a  365-day  period  for  which  a 


previous  estimate  has  been  made.  In 
those  cases,  the  sum  of  the  employee's 
prior  service  and  the  estimate  of  the 
new  service  which  will  be  performed 
during  the  remaining  part  of  the  initial 
365  days  will  be  used  in  making  the 
determination.  If  the  reappointment  or 
reemployment  exceeds  the  365-day 
period,  a  new  estimate  for  the  next  365- 
day  period  will  be  made  under  (a)(2)  of 
this  section. 

(4)  If  a  department  or  agency 
estimates,  pursuant  to  (a)(1)  or  (2)  of  this 
section,  that  an  appointee  will  serve 
more  than  130  days  during  the  ensuing 
365  days,  the  appointee  should  not  be 
carried  on  the  rolls  as  a  special 
Government  employee  and  the 
department  or  agency  should  instruct 
the  appointee  that  the  appointee  is 
regarded  as  subject  to  the  prohibitions 
of  18  use.  203  and  205  to  the  same 
extent  as  if  the  appointee  were  to  serve 
as  a  full-time  employee.  If  the  estimate 
is  that  the  appointee  will  ser\'e  no  more 
than  130  days  during  the  following  365 
days,  the  appointee  should  be  earned  on 
the  rolls  of  the  department  or  agency  as 
a  special  Government  employee  and 
instructed  that  he  or  she  is  regarded  as 
subject  only  to  the  restrictions  of  18 
use.  203  and  205  Even  if  it  becomes 
apparent,  prior  to  the  end  of  a  penod  of 
365  days  for  which  a  department  or 
agency  has  made  an  estimate  on  an 
appointee,  that  the  appointee  has  not 
been  accurately  classified,  the  appointee 
should  nevertheless  continue  to  be 
considered  a  special  Government 
employee  or  not,  as  the  case  may  be  for 
the  remainder  of  that  365-day  period. 

(5)  An  employee  who  undertakers 
service  v\nth  two  departments  or    \ 
agencies  shall  inform  each  of  his  or  tier 
arrangements  with  the  other.  If  both  of 
the  employee's  appointments  ar^  made 
on  the  same  date,  the  aggregate  of  the 
estimates  made  by  the  departments  or 
agencies  under  (a)(1)  or  (2)  of  this 
section,  shall  be  considered 


determinative  of  the  employee's 


\ 


classification  by  each.  Notwithstanding 
anything  to  the  contrarj-  in  (a)(l)(2)  or 
(4)  of  this  section,  if  after  being 
employed  by  one  department  or  agency, 
a  special  Government  employee  is 
appointed  by  a  second  to  serve  it  in  the 
same  capacity,  each  department  or 
agency  should  make  an  estimate  of  the 
amount  of  the  employee's  service  to  it 
for  the  remaining  portion  of  the  365-day 
period  covered  by  the  original  estimate 
of  the  first.  The  sum  of  the  two  estimates 
and  of  the  actual  number  of  days  of  the 
employee's  service  to  the  first 
department  or  agency  during  the  prior 
portion  of  such  365-day  period  shall  be 
considered  determinative  of  the 
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classification  of  the  appointee  by  each 
during  the  remaining  portion.  If  an 
employee  undertakes  to  serve  more  than 
two  departments  or  agencies,  they  shall 
classify  the  employee  in  a  manner 
similar  to  that  prescribed  in  this 
subparagraph  for  two  agencies.  Each 
agency  which  employs  special 
Government  employees  who  serve  other 
agencies  shall  designate  an  officer  to 
coordinate  the  classification  of  such 
employees  with  such  other  agencies. 
(6)  When  a  person  is  serving  as  a 
member  of  an  advisory  committee, 
board  or  other  group,  and  is  by  virtue  of 
his  or  her  membership  thereon  an  officer 
or  employee  of  the  United  States,  the 
requirements  of  (a)  (1).  (2).  (4),  (5)  of  this 
section  should  be  carried  out  to  the 
same  extent  as  if  that  person  were 
serving  the  sponsoring  department  or 
agency  separately  and  individually. 

(b)  Determining  if  the  "60-day"  rule 
applies.  (1)  The  80-day  standard 
affecting  a  special  Government 
employee's  private  activities*  before  the 
employee's  department  or  agency  is  a 
standard  of  actual  past  service,  as 
contrasted  with  the  130-day  standard  of 
estimated  future  service  discussed  in 
this  subparagraph.  A  special 
Government  employee  is  barred  from 
representing  another  person  before  that 
department  or  agency  at  times  when  the 
employee  has  served  it  for  an  aggregate 
of  more  than  60  days  during  the  past  365 
days.  Thus,  although  once  having  been 
in  effect,  the  statutory  bar  may  be  lifted 
later  by  reason  of  an  intervening  period 
of  nonservice.  In  other  words,  as  a 
matter  of  law  the  bar  may  fluctuate  in 
its  effect  during  the  course  of  a  special 
Government  employee's  relationship 
with  the  department  or  agency. 

(2)  A  part  of  a  day  should  be  counted 
as  a  full  day  in  connection  with  the  60- 
ddv  standard  discussed  in  (b)(1)  of  this 
section,  and  a  Saturday.  Sunday,  or' 
holiday  on  which  duty  has  been 
performed  should  be  counted  equally 
with  a  regular  work  day.  Service 
performed  by  a  special  Government 
employee  in  one  department  or  agency 
should  not  be  counted  by  another  in 
connection  with  the  bO-day  standard. 

(c)  Additional  Guidance  for  advisers 
and  consultants  or  other  individuals 
who  are  special  goverment  employees 
concerning  18  U  S.C.  203  and  205. 

(1)  To  a  considerable  e.xtent  the 
prohibitions  of  18  U.SC.  203  and  205  are 
aimed  at  the  sale  of  influence  to  gain 
special  favors  for  private  businesses 
and  other  organizations  and  at  the 
misuse  of  governmental  position  or 
information.  In  accordance  with  these 
aims,  it  is  desirable  that  a  consultant  or 
adviser  or  other  individual  who  is  a 


special  Government  employee,  even 
when  not  compelled  to  do  so  by  18 
U.S.C.  203  and  205,  should  make  every 
effort  in  that  person' s  private  work  to 
avoid  any  personal  contact  in 
negotiations  for  contracts  or  grants  with 
the  department  or  agency  which  the 
employee  is  serving  if  the  subject  matter 
is  related  to  the  subject  matter  of  the 
employee's  consultancy  or  other  service. 
It  is  recognized  that  this  will  not  always 
be  possible  to  achieve;  for  example,  in  a 
situation  in  which  a  consultant  or 
adviser  has  an  executive  position  and 
responsibility  with  that  person's  regular 
employer  which  requires  the  consultant 
or  adviser  to  participate  personally  in 
contract  negotiations  with  the 
department  or  agency  he  or  she  is 
advising.  When  this  situation  occurs,  the 
consultant  or  adviser  should  participate 
In  the  negotiations  for  the  regular 
employer  only  with  the  knowledge  of  a 
responsible  Government  official.  In 
other  instances  an  occasional  consultant 
or  adviser  may  have  technical 
knowledge  which  is  indispensable  to  the 
regular  employer  in  the  consultant's  or 
adviser's  efforts  to  formulate  a  research 
and  development  contract  or  a  research 
grant  and,  for  the  same  reason,  it  is  in 
the  interest  of  the  Government  that  he  or 
she  should  take  part  in  negotiations  for 
the  private  employer.  Again,  the 
consultant  or  adviser  should  participate 
only  with  the  knowledge  of  a 
responsible  Government  official. 

(2)  Section  205  of  title  18  contains  an 
exemptive  provision  dealing  with  a 
similar  situation  which  may  arise  after  a 
Government  grant  or  contract  has  been 
negotiated.  This  provision,  in  certain 
cases,  permits  both  the  Government  and 
the  private  employer  of»a  special 
Government  employee  to  benefit  from 
the  employee's  performance  of  work 
under  a  grant  or  contract  for  which  the 
employee  otherwise  would  be 
disqualified  because  the  employee  had 
participated  in  the  matter  for  the 
Government  or  it  is  pending  in  an 
agency  the  employee  has  served  for 
more  than  60  days  in  the  past  year.  More 
particularly,  the  provision  gives  the 
head  of  a  department  or  agency  the 
power,  notwithstanding  any  prohibition 
in  either  18  U.S.C.  203  and  205,  to  allow 
a  special  Government  employee  to 
represent  before  such  department  or 
agency  either  the  employee's  regular 
employer  or  another  person  or 
organization  in  the  performance  of  work 
under  a  grant  or  contract.  As  a  basis  for 
this  action,  the  department  or  agency 
head  must  first  make  a  certification  in 
writing,  published  in  the  Federal 
Register,  that  it  is  required  by  the 
national  interest. 


(d)  Determining  if  an  individual  is  a 
Government  employee  or  is  ser\-ing  in  a 
representative  capacity.  (1)  It  is 
necessary  occasionally  to  distinquish 
between  consultants  and  advisers  who 
are  special  Government  employees  and 
persons  who  are  invited  to  appear  at  a 
department  or  agency  in  a 
representative  capacity  to  speak  for 
firms  or  an  industry,  or  for  labor  or 
agriculture,  or  for  any  other  recognizable 
group  of  persons,  including,  on  occasion 
the  public  at  large.  A  consultant  or 
adviser  whose  advice  is  obtained  by  a 
department  or  agency  from  time  to  time 
because  of  his  or  her  individual 
qualifications  and  who  serves  in  an 
independent  capacity  is  an  officer  or 
employee  of  the  Government.  On  the 
other  hand,  one  who  is  requested  to 
appear  before  a  Government  department 
or  agency  to  present  the  views  ef  a 
nongovernmental  organization  or  group 
which  the  person  represents,  or  for 
which  the  person  is  in  a  position  to 
speak,  does  not  act  as  a  servant  of  the 
Government  and  is  not  its  officer  or 
employee. 

(2)  The  following  principles  are  useful 
in  arriving  at  a  determination  whether 
an  individual  is  acting  before  an  agency 
in  a  representative  capacity. 

(i)  A  person  who  receives 
compensation  from  the  Government  for 
that  person's  services  as  an  adviser  of 
consultant  is  its  employee  and  not  a 
representative  of  an  outside  group.  The 
Government's  payment  of  travel 
expenses  and  a  per  diem  allowance, 
however,  does  not  by  itself  make  the 
recipient  an  employee. 

(ii)  It  is  rare  that  a  consultant  or 
adviser  who  serves  alone  is  acting  in  a 
representative  capacity.  Those  who 
have  representative  roles  are  for  the 
most  part  persons  serving  as  members 
of  an  advisory  committee  or  similar 
body  utilized  by  a  Government  agency. 
It  does  not  follow,  however,  that  the 
members  of  every  such  body  are  acting 
as  representatives  and  are  therefore 
outside  the  range  of  the  conflict  of 
interest  laws.  This  result  is  limited  to  the 
members  of  committees  utilized  to 
obtain  the  views  of  nongovernmental 
groups  or  organizations. 

(iii)  The  fact  that  an  individual  is 
appointed  by  an  agency  to  an  advisory 
committee  upon  the  recommendation  of 
an  outside  group  or  organization  tends 
to  support  the  conclusion  that  the 
individual  has  a  representative  function. 

(iv)  Although  members  of  a 
governmental  advisory  body  who  are 
expected  to  bind  outside  organizations 
are  no  doubt  serving  in  a  representative 
capacity,  the  absence  of  authority  to 
bind  outside  groups  does  not  require  the 


conclusion  that  the  members  are 
Government  employees.  What  is 
important  is  whether  they  function  as 
representatives  of  nongovernmental 
groups  or  organizations  and  not  whether 
they  can  formally  commrt  them. 

(v)  When  an  adviser  or  consultant  is 
in  a  position  to  act  as  a  representative 
of  the  United  States  or  a  Government 
agency — as.  for  example,  in  an 
international  conference — the  adviser  or 
consultant  is  obviously  acting  as  an 
officer  or  employee  of  the  Government, 
(e)  Additional  guidance  on  Air  Force 
use  of  advisers  and  consultants.  While  it 
would  be  highly  desirable,  in  order  to 
minimize  the  occurrence  of  coijflicts  of 
interests,  for  departments  and  agencies 
of  the  Government  to  avoid  appointing 
to  advisory  positions  individuals  who 
are  employed  or  consulted  by 
contractors  or  others  having  a 
substantial  amount  of  business  with  that 
department  or  agency,  it  is  recognized 
that  the  Government  has,  of  necessity, 
become  increasingly  concerned  with 
highly  technical  areas  of  specialization 
and  that  the  number  of  individuals 
expert  in  those  areas  is  frequently  very 
small.  Therefore,  in  many  instances  it 
will  not  be  possible  for  a  department  or 
agency  to  obtain  the  services  of  a 
competent  advisor  or  consultant  who  is 
not  in  fact  employed  or  consulted  by 
such  contractors.  In  addition,  an 
advisory  group  may  of  necessity  be 
composed  largely  or  wholly  of  persons 
of  a  common  class  or  group  whose 
employers  may  benefit  from  the  advice 
given.  An  example  would  be  a  group  of 
university  scientists  advising  on 
research  grants  to  universities.  Only  in 
such  a  group  can  the  necessary 
expertise  be  found.  In  all  these 
circumstances,  particular  care  should  be 
exercised  to  exclude  the  adviser's  or 
consultant's  employer's  or  clients' 
contracts  or  other  transactions  with  the 
Government  from  the  range  of  the 
consultant's  or  advisor's  duties. 

§  920.30    Special  instructions  regarding 
receipt  and  disposition  of  honoraria;  and 
providing  expert  testimony  before  state 
agencies. 

(a)  In  addition  to  other  related 
procedures  contained  in  this  part,  this 
section  provides  guidance  for  Air  Force 
personnel  in  connection  with  receiving 
of  honoraria  and  processing  requests 
from  state  agencies  for  expert 
Department  of  Defense  employee 
testimony. 

(1)  Section  XD  of  DOD  Directive 
5500.7  states: 

D.  DOD  personnel  are  encouraged  to 
engage  in  teaching,  lecturing  and  writing. 
However,  an  employee  shall  not,  either  for  or 


without  compensation,  engage  in  teaching. 
lecturing,  or  writing,  including  teaching, 
lecturing,  or  writing  for  the  purpose  of  the 
special  preparation  of  a  person  or  class  of 
persons  for  an  examination  of  the 
Commission  or  Board  df  Examiners  for  the 
Foreign  Service,  which  is  dependent  on 
information  obtained  as  a  result  of  one's 
government  employment,  except  when  that 
information  has  been  published  or  is 
available  to  the  general  public  or  will  be 
made  available  on  request,  or  when  the 
agency  head  gives  written  authonzation  for 
the  use  of  nonpublic  information  on  the  basis 
that  the  use  is  in  the  public  interest.  In 
addition,  an  employee  who  is  a  civilian 
Presidential  appointee  shall  not  receive 
compensation  or  anything  of  monetary  value 
for  any  consultation,  lecture,  discussion, 
writing,  or  appearance,  the  subject  matter  of 
which  is  devoted  substantially  to  the 
responsibilities,  programs  or  operations  of  his 
agency  or  which  draws  substantially  on 
official  data  or  ideas  which  have  not  become 
part  of  the  tx)dy  of  public  information. 

(2)  Air  Force  personnel  must  not 
accept  an  honorarium  from  any 
nongovernment  source  for  taking  part  in 
activities  that  are  connected  with 
service  as  an  officer  or  employee  of  the 
Government,  or  otherwise  tendered  in 
the  officer's  or  employee's  official 
Government  capacity. 
•  (3)  Except  as  provided  in  (a)(1)  of  this 
section.  Air  Force  personnel  may  accept 
honoraria  tendered  for  a  speech,  lecture, 
writing,  or  other  appearance,  from  a 
nongovernmental  source  other  than  a 
defense  contractor,  when  such  speech, 
lecture,  writing,  etc.,  is  given  in  a  purely 
private  capacity,  and  done  on  off-duty 
time,  or  in  a  leave  status,  and  when  the 
subject  matter  does  not  involve  an 
official  government  connection. 
Honoraria  tendered  under  any  other 
circumstances  becomes  the  property  of 
the  United  States  and  must  be  deposited 
to  the  Treasury.  Under  no 
circumstances,  however,  may  Air  Force 
personnel  accept  honoraria  from  a 
Department  of  Defense  contractor. 

(b)  Requests  from  state  agencies  for 
expert  testimony  from  Department  of 
Defense  persoruiel, 

(1)  This  part  provides  general 
guidance  on  how  to  avoid  conflicts  of 
interest  and  the  appearance  of  conflicts 
of  interest.  It  cannot  be  sufficiently    *"■ 
detailed  to  cover  all  possible  factors  or 
situations  that  may  arise.  Nevertheless, 
those  officials  with  the  authority  to 
approve  the  appearance  of  Department 
of  Defense  personnel  before  state 
governmental  bodies  (including  their 
local  Government  counterparts)  must 
carefully  evaluate  requests  for  such 
appearances  in  order  to  avoid  situations 
that  may  lead  to  unnecessary  criticism 
of  the  Department  of  Defense.  Among 


the  factors  that  should  be  considered 
are  the  following: 

(i)  Unless  there  is  a  clear  cut 
Executive  Branch  or  agency  position  on 
the  subject  of  the  appearance,  it  is  not 
appropriate  for  the  expert  witness  from 
the  Department  of  Defense  to  favor  or 
oppose  legislative  proposals  or  proposed 
adminsitrative  regulations  being 
sponsored  by  a  state  agency. 

(ii)  Absent  a  significant  agency  or 
Executive  Branch  interest  to  be  served 
by  the  testimony,  the  expert  Department 
of  Defense  witness,  should,  if  possible, 
present  views  that  are  personal,  and  not 
imply  that  the  views  are  those  of  the 
agency. 

(iii)  Unless  the  primary  purpose  of  the 
appearance  of  the  Department  of 
Defense  expert  is  to  further  an  agency  or 
Executive  Branch  objective,  the  cost  of 
such  appearance  should  be  borne  by  the 
state  governmental  body  requesting  the 
appearance. 

(iv)  The  appearance  of  a  Department 
of  Defense  expert  before  a  private 
organization  may  be  reimbursed  by  that 
organization  under  the  standards  of  this 
part.  Payment  of  fees  by  a  private 
organization  to  a  Department  of  Defense 
witness  for  an  appearance  before  a  state 
governmental  body  is  not  appropriate. 
Accordingly,  Department  of  Defense 
personnel  are  not  authorized  to  accept 
such  payments. 

(v)  Any  honorarium  or  fee  tendered  by 
a  state  governmental  agency  for  the 
appearance  of  a  Department  of  Defense 
expert  witness  may  be  accepted  only  on 
behalf  of  the  United  States  and 
endorsed  to  the  Treasury  of  the  United 
States  as  reimbursement  for  the  expert's 
governmental  pay  while  in  temporary 
duty  status  as  a  witness. 

(2)  Air  Force  persoruiel  assigned  to 
the  Office  of  the  Secretary  of  the  Air 
Force  may  not  provide  expert  testimony 
before  a  state  or  local  agency  without 
prior  coordination  and  approval  of  the 
office  of  the  Air  Force  General  Counsel. 
Requests  for  such  testimony  must  be 
sent  through. charmels  to  the  office  of  the 
General  Counsel  for  coordination  and 
approval. 

(3)  All  other  Air  Force  personnel  may 
provide  expert  testimony  before  a  state 
or  local  agency  only  after  prior 
coordination  and  approval  of  HQ 
USAF/JAC  has  been  obtained.  Requests 
for  such  testimony  are  sent  through 
major  command  Staff  Judge  Advocate 
channels  to  HQ  USAF/JAC  Wash  DC 
for  final  action. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Designated  Seating 
Position 

Correctjon 

In  FR  Doc.  ~9-11946,  published  at  page 
23229.  on  Thursday,  April  19,  1979,  after 
the  signature  on  page  23235,  the  agency 
Docket  No.  was  inadvertently  left  off 
and  should  be  added  to  read  "[Docket 
No.  78-13;  Notice  2]". 
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Proposed  Rules 


Tttts   section  of  ttie   FEDERAL   REGISTER 
contains   notices  to   the   public   of   the 
proposed   issuance   of   njies   and 
regulations    The   purpose   of   these   notices 
IS  to   give   interested   persons   an 
ooportunity    to    participate   in    the   rule 
making   pnor  to  ttie   adopuon   of  the   final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

15  CFR  Part  8311 

Apportionment  From  Civil  Service 
Retirement  Benefits 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 


summary:  The  Office  of  Personnel 
Management  proposes  rules  to 
implement  Public  Law  95-3b6,  which 
requires  the  Office  of  Personnel 
Management  in  certain  circumstances, 
to  comply  with  a  provision  dealing  with 
apportionment  of  retirement  benefits  in 
a  state  court  order,  decree,  or 
community  property  settlement 
agreement,  in  connection  with  the 
divorce,  annulment  of  marriage,  or  legal 
separation  of  a  Federal  employee  or 
retiree. 

DATE:  Comments  must  be  received  on  or 
before  July  9.  1979. 

ADDRESS:  Send  Comments  to  Craig  D 
Pettibone.  Chief,  Office  of  Policy 
De\  elopment  and  Technical  Services, 
Retirement  and  Insurance  Division, 
Washington,  DC.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  L.  Sicgelman.  Paralegal 
Specialist,  Retirement  and  Insurance 
Division.  Washington,  D.C,  20415.  phone 
(2021  632-4634. 

SUPPLEMENTAL  INFORMATION:  State  laws 
and  state  courts  have  traditionally 
controlled  matters  of  domestic  relations 
and  property  rights.  Questions  such  as 
an  individual's  obligations  to  a  former 
spouse  are  determined  by  the  courts  on 
a  case-by-case  basis  taking  into 
consideration  many  factors  such  as  the 
financial  status  of  both  parties,  property 
settlements,  children  involved,  etc.  The 
courts  have  also  traditionally  provided 
former  wives  with  (1)  alimony  and  (2) 
child  support  where  warranted.  .As  a 
result  of  the  eoactment  of  Public  Law 
93-647,  which  added  section  459  to  the 
Social  Security  Act  (42  U.S.C.  659),  for 
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the  last  four  years  civil  service 
retirement  benefits  have  been  subject  to 
garnishment,  attachment,  or  similar 
legal  process  to  enforce  these 
obligations. 

In  recent  years,  many  state  courts 
have  ruled  that  future  retirement 
benefits  earned  during  a  marriage 
should  be  considered  community 
property  and  subje(!t  to  division  in  the 
event  of  a  legal  separation,  divorce,  or 
annulment  of  marriage.  However,  the 
garnishment  amendments  did  not  cover 
community  property  settlements.  .Also.  5 
U.S.C.  8346(a)  specifies  that  any  benefits 
payable  under  that  law  are  exempt  from 
legal  process,  except  as  provided  by 
other  Federal  laws.  Because  of  this, 
community  property  type  settlements 
were  not  enforceable  by  the 
Commission. 

Now,  under  the  provisions  of  Public 
Law  95-366,  community  property 
obligations,  as  well  as  support 
obligations,  will  be  enforceable  when  a 
state  court  order,  decree,  or  community 
property  settlement  agreement 
determines  the  appropriate  distribution 
of  retirement  benefits  between  a  Federal 
employee  (or  retiree)  and  an  estranged 
spouse.  The  Office  of  Personnel 
Management  is  authorized  to  make 
payments  directly  to  the  former  or 
separated  spouse  in  compliance  with  the 
terms  of  a  court  determination  expressly 
providing  for  apportionment  of 
retirement  benefits. 

Accordingly,  to  implement  the 
provisions  of  Public  Law  95-366  and 
pursuant  to  sections  553  and  8347(a)  uf 
titie  5,  United  States  Code,  authonzing 
the  Office  of  Personnel  Management  to 
prescribe  rules  and  regulations,  require 
certifications  in  support  of  adjudication, 
and  adjudicate  claims,  the  Office  of 
Personnel  Management  proposes  to 
amend  Part  831  by  adding  a  new  subpart 
P  as  follows: 

m 

PART  831— RETIREMENT 


Subpart  P— Apportionment  From  Civil 
Service  Retirement  Benefits 

831.1601  Purpose. 

831.1602  Definitions. 

831.1603  Quaiifving  court  order. 

831.1604  .'\pplication  to  apportion 
retirement  benefits. 

831.1605  Retirement  benefits — amount, 
when  payable. 


Sec 

831.1606 

Preliminarv  review. 

8311607 

Notification. 

831  1608 

Decision. 

831  1609 

Effective  date. 

831.1610 

LJmitations. 

831.1611 

Liability. 

Subpart  P— Apportionment  from  Civil 
Service  Retirement  Benefits. 

§8311601     Purpose 

The  purpose  of  this  subpart  is  to  carry 
into  effect  the  objectives  of  Public  Law 
95-366  which  provides  that  the  Office  of 

Personnel  Management  will  comply  w-ith 
a  pro\ision  dealing  with  the 
apportionment  of  retirement  benefits  in 
a  state  court  order,  decree,  or 
community  property  settlement  in 
connection  with  the  divorce,  annulment 
of  marriage,  or  legal  separation  of  a 
Federal  employee  or  retiree.  This 
subpart  prescribes  the  procedures  to  he 
followed  by: 

(a)  A  former  spouse  when  appl>  ing  for 
apportionment  of  an  individual's 
retirement  benefits  pursuant  to  section 
8345(jj  of  title  5,  United  State  Code, 

(b)  The  Associate  Director  for 
Compensation  in  honoring  such 
apportionment  request  and  making 
payment  to  the  former  spouse. 

§831.1602     Definitions. 

In  this  subpart: 

(a)  "Court  Order"  means  any 
judgment  or  property  settlement  issued 
by  or  approved  by  any  court  of  a  State 

or  the  District  of  Columbia  in  connection' 
with,  or  incident  to,  the  divorce. 
annulment  of  marriage,  or  legal 
separation  of  a  Federal  employee  or 
retiree.  • 

(b)  "Former  Spouse"  includes  a  person 
who  has  been  divorced,  legally 
separated,  or  whose  marriage  has  been 
annulled. 

(c)  "Retirement  Benefits"  include 
employee  annuities  and  refunds  of 
retirement  contributions  but  does  not 
include  survivor  annuities  or  lump  sum 
payments  made  pursuant  to  section 
B342(cJ,  (d]-(f]  of  tide  5,  United  States 
Code. 

(dj  "Individual"  means  a  separated 
Federal  employee  who  has  filed  an 
application  for  a  refund  of  retirement 
contributions  or  a  civil  service 
annuitant. 

(e)(1)  "Expressly  provided  for"  means 
a  dirction  by  court  order  to  divide  an 
individual's  retirement  benefits  and 
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awarding  all  or  a  portion  of  »uch 
benefits  to  a  former  spouse. 

(2)  "Expressly  provided  for"  shall  not 
include  court  orders  which  specify  that 
payments  shall  be  made  by  the 
individual. 

(3)  "Expressly  provided  for"  shall  not 
include  the  division  of  retirement 
benefits  in  which  the  amount  to  be 
divided  is  not  readily  ascertainable  from 
normal  Office  of  Personnel  Management 
files  or  in  which  present  or  future 
payments  are  based  upon  contingencies 
or  events  not  under  the  control  of  the 
Office  of  Personnel  Management  or  of 
which  the  Office  of  Personnel 
Management  would  have  no  knowledge 
in  the  normal  operation  of  its  programs. 

§831.1603    QuaiHyfng  Court  Onfer. 

The  former  spouse  will  be  entitled  to  a 
portion  of  the  retirement  benefits  only  to 
the  extent  that  the  division  of  retirement 
benefits  are  "expressly  provided  for"  by 
the  court  order.  The  order  nust 
specifically  provide  that  the  former 
spouse  is  entitled  to  payments  from  the 
retirement  benefit. 

§831.1604    Application  to  apportion 
retirement  beneftts. 

To  establish  the  validity  of  a  court 
order  the  former  spouse  must  submit  to 
the  Associate  Du^ctor  for 
Compensation; 

(a)  A  recently  certified  copy  of  the 
court  order 

(b)  A  statement  that  the  court  order 
has  not  been  amended,  superseded,  or 
set  aside;  and 

(c)  Identifying  information  concerning 
the  employee  or  retiree  such  as  his/her 
full  name,  claim  number,  date  of  birth, 
and  social  security  number,  if  available. 

§  831.1605    Retirement  benefits— amount. 


^a)  No  apportionment  to  a  former 
spouse  shall  exceed  the  net  annuity, 
computed  by  excl(^ing  from  the  gross 
annuity  the  amounts  which  are: 

(1)  Owed  by  such  individual  to  the 
United  States; 

(2]  deducted  for  health  benefits 
premiums  pursuant  to  section  8906  of 
title  5,  United  States  Code,  and 
§§  891.401  and  891.402  of  this  chapter; 

(3)  Deducted  for  life  msurance 
premiums  pursuant  to  section  8714a(d] 
of  title  5.  United  States  Code; 

(4)  Owed  due  to  overpayment  of 
annuity; 

(5)  Deducted  for  medicare  premiums; 
or 

(6)  Properly  withheld  for  Federal 
income  tax  purposes  if  amounts 
withheld  are  not  greater  than  would  be 
the  case  if  such  individual  claimed  all 


dependents  to  which  he  or  she  was 
entitled. 

(b)  Monies  held  by  an  executive 
agency  or  the  Office  of  Personnel 
Management  which  may  be  payable  at 
some  future  date  shall  not  be  considered 
payable  to  such  individual  and  subject 
to  apportionment  unless  and  until  all  of 
the  conditions  necessary  for  payment  of 
the  monies  to  the  individual  have  been 
met,  including,  but  not  limited  to: 

(1)  retirement; 

(2)  separation  from  a  covered  position 
in  the  Federal  service: 

(3)  Application  for  payment  of  the 
monies  by  the  individual. 

(c]  waivers  of  annuity  payments  under 
the  terms  of  section  8345(d)  of  title  5, 
United  States  Code,  shall  exclude  the 
waived  portion  of  the  annuity  from 
apportionment  under  section  8345(j)  of 
title  5.  United  States  Code,  if  such 
waivers  are  postmarked  before  the 
expiration  of  the  30-day  notice  period 
stipulated  by  §  831.1607  of  this  subpart. 

§  831.1606    Prefiminary  review. 

(a)  Upon  receipt  of  a  court  order  and 
necessary  documentation  to  apportion 
retirement  benefits,  the  Associate 
Director  for  Compensation  will  make  a 
determination  whether  the  court  order  is 
a  qualifying  court  order  pursuant  to 

§  831.1603  of  this  subpart. 

(b)  Upon  determination  that  (1)  the 
court  order  is  a  qualifying  court  order, 
notifications  required  by  §  831.1607  of 
this  subpart  shall  be  given,  (2)  the  court 
order  is  not  a  qualifying  court  order,  the 
former  spouse  shall  be  notified  of  that 
determination  and  the  basis  therefore. 

§831.1607    Notification. 

(a)  The  Associate  Director  for 
Compensation  will  notify  the  individual 
that  a  court  order  has  been  recieved 
which  requires  the  apportionment  of 
his/her  retirement  benefit  and  provide 
the  individual  with  a  copy  of  the  court 
order.  Such  notice  will  mform  the 
individual: 

(1)  That  the  court  order  will  be 
honored: 

(2)  What  effect  it  will  have  on  the 
individuals  retirement  benefit;  and 

(3)  That  while  the  required 
apportionment  will  be  made,  no 
payments  will  be  made  to  the  former 
spouse  for  a  period  of  30  days  from  the 
date  of  the  notification  letter  to  enable 
the  individual  to  contest  the  validity  of 
the  court  order. 

(b)  The  former  spouse  will  be  notified; 

(1)  That  the  court  order  is  being 
honored; 

(2)  What  amount  that  he/she  is 
entitled  to  receive,  and  in  cases  which 
require  apportionment  on  a  percent 


basis,  how  ftucb  amount  was  computed: 
and 

(3)  That  payment  is  being  delayed  for 
a  period  of  30  days  to  give  the  individual 
an  opportunity  to  contest  the  validity  of 
the  court  order. 

§831.1608    Decision. 

{a)(l]  When  the  individual  does  not 
respond  within  the  30-day  notice  period 
provided  for  by  S  831.1B07(a)(3)  of  this 
subpart  the  apportionment  will  be  made 
in  accordance  with  the  notification. 

(2)  When  the  individual  responds  to 
the  notification,  the  Associate  Director 
for  Compensation  will  consider  the 
response.  The  former  spouse's  claim  will 
be  denied  whenever  it  is  shown  that: 

(i)  The  court  order  is  not  a  qualifying 
court  order;  or 

(ii)  The  court  order  is  inconsistent 
with  a  contemporaneous  or  subsequent 
court  order. 

(b)  If  the  individual  obfects  to 
payment  based  on  the  validity  of  the 
court  order  and  the  record  contains 
some  support  for  the  objection,  he/she 
will  be  granted  60  days  to  initiate  legal 
action  to  determine  the  validity  of  the 
objection.  If  evidence  is  submitted  that 
legal  action  has  been  started  before  the 
60  days  have  expired,  money  will 
continue  to  be  withheld,  but  no  payment 
will  be  made  to  the  former  spouse 
pending  judicial  determination  of  the 
validity  of  the  court  order. 

§831.1606    Effwtive  date. 

(a)  The  provisions  of  this  subpart 
apply  to  any  refund  payable  on  or  after 
September  15. 1978.  and  apply  to  any 
employee  annuity  which  commenced 
before,  on,  or  after  Septembw  15. 1978. 
The  Associate  Director  for 
Compensation  will  not  increase  the 
amount  apportioned  from  current 
retirement  benefits  in  order  to  satisfy  an 
arrearage  due  the  former  spouse. 
However,  the  Associate  Director  for 
Compensation  will  honor  the  terms  of  a 
new  or  revised  court  order  which  either 
increases  or  decreases  an 
apportionment.  Such  changes  will  be 
prospective  only. 

(b)  The  provisions  of  this  subpart 
apply  to  any  court  order  issued  before, 
on,  or  after  September  15. 1978; 
however,  the  former  spouse  will  not  be 
entitled  to  any  payments  until. 

(1)  The  individual  files  a  claim  for  his/ 
her  benefit,  and 

(2)  All  submissions  required  by 

§  831.1604  have  been  received  by  the 
Associate  Director  for  Compensation. 

§831.1610    Umitadona. 

(aj  Retirement  benefits  are  subject  to 
apportionment  by  court  order  only  while 
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both  the  individual  and  the  former 
spouse  are  living.  Payment  or 
apportioned  amounts  will  be  made  only 
to  the  former  spouse  and/or  the  children 
or  the  individual.  Payment  will  not  be 
made  to  any  of  the  following: 

(1)  The  heirs  or  legatees  of  the  former 
spouse; 

(2)  The  creditors  of  either  the 
individual  or  the  former  spouse;  or 

(3)  Other  assignees  of  either  the 
individual  or  the  former  spouse. 

(b)  The  amount  of  any  apportionment 
may  not  be  less  than  one  dollar  and,  in 
the  absence  of  compelling  circumstances 
shall  be  in  whole  dollars. 

(c)  In  honoring  and  complying  with 
the  court  order,  the  Associate  Director 
for  Compensation  shall  not  be  required 
to  disrupt  the  scheduled  method  of 
accruing  retirement  benefits  or  the 
normal  timing  for  making  such  payment, 
despite  the  existence  of  a  special 
schedule  or  accrual  or  payment  or 
amounts  due  the  former  spouse: 
provided,  however,  that  within  the 
confines  of  the  Associate  Director's 
established  accrual  and  payment 
schedule,  the  Associate  Director  for 
Compensation  shall  as  nearly  as 
practicable,  comply  with  the  terms  of 
the  court  order. 

(d)  Payment  of  the  apportionment 
shall  be  discontinued  when  the 
individual's  annuity  payments  are 
suspended  or  terminated.  If  annuity 
payments  are  restored,  payment  of  the 
apportionment  will  resume. 

(e)  In  cases  where  the  court  order 
apportions  a  percentage  of  the 
retirement  benefit,  the  Associate 
Director  for  Compensation  will  initially 
determine  the. amount  of  proper 
payment  pursliant  to  §  831.1605  of  this 
subpart.  That  amount  will  only  be 
increased  by  future  cost-of-living 
increases  unless  the  court  directs 
otherwise. 

§831.1611    LiabHity. 

(a)  The  Office  of  Personnel 
Management  shall  not  be  liable  for  any 
payment  made  from  retirement  benefits 
pursuant  to  a  court  order  regular  on  its 
face,  if  such  payment  is  made  in 
accordance  with  the  provisions  of  this 
subpart. 

(b)  In  the  event  that  the  Associate 
Director  for  Compensation  is  served 
with  more  than  one  court  order  with 
respect  to  the  same  retirement  benefits, 
then  such  retirement  benefits  shall  be 
available  to  satisfy  such  court  orders  on 
a  first-come,  first-served  basis. 

(c)  Because  the  former  spouse  is 
entitled  to  payments  only  while  the 
individual  is  living,  the  former  spouse 
shall  be  personally  liable  for  any 


payments  which  he/she  receives  after 
the  death  of  the. individual. 

(d)  The  former  spouse  may  request 
that  an  amount  be  withheld  from  the 
retirement  benefits  which  is  less  than 
the  amount  stipulated  in  the  court  order, 
however,  such  lower  amount  will  be 
deemed  a  complete  accounting  for  the 
period  in  which  the  request  is  in  effect. 

(5  U.S.C.  8347) 

Office  of  Personnel  Management. 

Beverly  M.  |aoe*. 

Issuance  System  Manager 
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NUCLEAR  REGUUVTORY 
COMMISSION 

(10CFRPart4] 

Nondiscrimination  In  Federally 
Assisted  Commission  Programs; 
Application  to  tt>e  Handicapped 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  nuclear  Regulatory 
Commission  is  considering  an 
amendment  to  its  regulations  which 
would  implement  the  requirements  of 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended.  The  proposed 
amendment  would  make  it  unlawful  for 
any  recipient  of  Federal  financial 
assistance  assistance  to  discriminate 
against  a  qualified  handicapped  person, 
on  the  basis  of  handicap,  in  employment 
or  the  receipt  of  services. 

DATES:  Comments  must  be  received  on 
or  before  July  9. 1979. 

ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendments  should  be  submitted  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.,  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jay  W.  Maynard,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Wash'ngton,  D.C.  20555 
(phone:  301-492.-8668). 
SUPPLEMENTARY  INFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  provides  in  part  that  "[njo 
otherwise  qualified  handicapped 
individual  in  the  United  States,*   *  * 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  the  participation  in,  be 


denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance*  *  *." 

In  Executive  Order  11914. 
"Nondiscrimination  with  Respect  to  the 
Handicapped  in  Federally  Assisted 
Programs,"  dated  April  28.  1976.  the 
President  directed  that  all  Federal 
agencies  empowered  to  provide  Federal 
financial  assistance,  issue  rules, 
regulations,  and  directives  consistent 
with  standards  and  procedures 
established  by  the  Secretary  of  Health, 
Education  and  Welfare  (HEW).  The 
proposed  rule  is  consistent  with  that 
directive.  Moreover,  to  assist  in  ensuring 
uniformity  in  Government 
implementation  of  section  504,  the 
language  of  the  proposed  amendments  is 
very  similar  to  that  of  the  HEW 
Guidelines  pubhshed  in  43  FR  2131 
(January  13, 1978)  (to  be  codified  in  45 
CFR  Part  85).  Differences  in  language 
between  the  proposed  rule  and  the  HEW 
Guidelines  are  merely  for  the  sake  of 
clarity  and  are  not  intended  to 
constitute  substantive  differences. 
However,  the  proposed  rule  includes" 
specifc  provisions  adapted  to  the 
particular  programs  to  which  NRC 
provides  Federal  financial  assistance. 

The  proposed  amendments  would 
restructure  10  CFR  Part  4  into  two 
subparts.  Section  4.3,  "Defmitions".  and 
Appendix  A,  which  identifies  the  NRC 
programs  of  financial  assistance  to 
which  Part  4  applies,  would  be 
apphcable  to  both  subparts.  The 
regulations  previously  promulgated  by 
the  Commission  to  implement  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  Title  IV 
of  the  Energy  Reorganization  Act  of 
1974,  which  relate  to  non-discrimination 
with  respect  to  sex.  race,  color,  or 
national  origin  in  any  program  or 
activity  receiving  financial  assistance 
from  the  Nuclear  Regulatory 
Commission,  would  be  placed  in 
Subpart  A. 

Changes  in  the  current  regulations  of 
Part  4  that  appear  in  the  proposed 
Subpart  A  are  primarily  editorial  in 
nature.  One  change  has  been  made, 
however,  to  clarify  certain  procedures 
that  are  applicable  should  the  N'RC 
allege  that  a  recipient  is  not  complying 
with  the  provisions  of  the  subpart.  The 
change  will  delete  the  last  full  sentence 
of  §  4.47.  The  section  as  it  currently 
reads  implies  that,  except  in  certain 
cases.  NRC  need  not  continue  to  provide 
Federal  assistance  during  the  pendency 
of  a  hearing  to  determine  whether  a 
recipient  has  violated  the  regulations 
prohibiting  discrimination.  This 
implication  is  misleading  since  Title  VI 
forbids  the  suspension  or  termination  of 
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Federal  financial  assistance  unless  there 
has  been  an  express  finding  on  the 
record,  after  opportunity  for  a  hearing, 
that  a  recipient  has  not  complied  with 
Part  4.  The  deletion  of  the  last  sentence 
of  §  4.47  will  make  it  clear  that  NRC 
financial  assistance  to  a  recipient  may 
not  be  suspended  until  a  hearing  has 
taken  place  and  there  has  been  an 
express  finding  that  the  recipient  is  in 
noncompliance  with  Part  4. 

The  current  version  of  §  4.2  is  being 
revised  to  make  it  clear  that  Part  4  does 
not  apply  to  procurement  contracts  and, 
consequently,  does  not  affect  NRC 
contractors.  Reference  to  "contract"  or 
subcontractor"  in  §  4.2  refers  only  to  a 
situation  where  NRC  is  providing 
Federal  financial  assistance  to  a 
recipient  through  a  contractor  or  whete 
the  purpose  of  a  contract  is  to  provide 
financial  assistance. 

The  proposed  amendments  would  add 
a  new  Subpart  B  to  implement  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended.  Subpart  B  of  the  proposed  rule 
is  devoted  exclusively  to  prohibiting 
discrimination  against  the  handicapped. 
TheTaroposed  rule  defines  "handicapped 
individual"  in  §  4,101,  Proscribed 
discriminatory  practices  are  enumerated 
in  §  4.121  to  assure  that  qualified 
handicapped  individuals  are  not  denied 
equal  opportunity  to  participate  in 
Federally  assisted  programs.  Sections 
4  122.  4.124  and  4.125  prohibit 
employment  discriminatjon  against  the 
handicapped  under  a  Federally  assisted 
program  or  activity,  and  describe 
employment  criteria  and  preemployment 
inquiries  that  are  prohibited  in  Federally 
assisted  activities. 

Section  4  126  sets  forth  the 
requirement  that  qualified  handicapped 
persons  may  not  be  excluded  from  a 
Federally  assisted  program  because  the 
recipient's  facilities  are  inaccessible  to 
such  persons.  If  necessary,  a  recipient 
will  be  required  to  make  reasonable 
accommodations  for  these  persons,  or 
make  certain  structural  changes  in 
existing  facilities  as  described  in  §  4.127. 

The  N'RC  currently  provides  financial 
assistance  in  the  form  of  training 
programs  for  s'ate  personnel.  The 
training  is  performed  pursuant  to  section 
274  of  the  .Atomic  Energy  .Act  of  1954,  as 
amended,  which  provides  for  state 
assumption  of  certain  areas  of  NRC 
regulatory  activity.  This  "Agreement 
States  Program"  is  designed  to  improve 
the  state  employees'  technical  and 
administrative  skills  as  well  as  develop 
an  understanding  and  ability  to  apply 
regulatory  concepts  and  procedures.  The 
only  other  Federal  financial  assistance 
NRC  is  currently  providing  is  a  program 
designed  to  train  state  and  local 


government  personnel  to  develop  or 
improve  their  radiological  emergency 
response  plans.  In  light  of  these  very 
limited  circumstances  in  which  NRC 
provides  Federal  financial  assistance,  it 
is  not  anticipated  that  states  would  have 
to  make  significant  structural  changes  to 
their  facilities,  as  long  as  the  NRC- 
assisted  programs  were  properly 
accessible  to  handicapped  persons.  For 
example,  §  4.127(b)  provides  that 
reassignment  of  classes  or  assignment  of 
an  aide  for  a  qualified  handicapped 
person  would  satisfy  the  requirement  of 
"accessibility"  as  long  as  these 
accommodations  rendered  the  program 
fully  accessible  to  such  person. 
Furthermore,  in  most  cases  it  is  the  NRC 
and  not  the  states  that  selects  the  site  of 
the  various  training  programs. 

Section  4.231  requires  recipients  of 
NRC  financial  assistance  to  sign  a 
written  assurance  that  they  are 
complying  with  the  provisions  of  Part  4. 
That  section  also  requires  a  recipient  to 
conduct  a  self-evaluation  of  its 
compliance  with  section  504.  Should  the 
NRC  find  that  a  recipient's  Federally 
assisted  program  or  activity  is  not 
accessible  to  qualified  handicapped 
persons  or  that  the  recipient  is 
otherwise  in  non-compliance  with  any 
of  the  provisions  of  Subpart  B,  §  4.232 
states  that  the  procedure  for 
enforcement  and  hearings  set  forth  in 
Subpart  A  would  be  applicable. 

The  provisions  of  Subpart  B  generally 
follow  the  content  of  the  Guidelines 
published  by  the  Department  of  Health, 
Education,  end  Welfare  on  January  13, 
1978.  Since  the  publication  of  the  HEW 
rule,  however,  the  Rehabilitation  Act  of 
1973  was  further  amended  by  Pub.  L.  95- 
802  which  modified  the  definition  of 
"handicapped  person"  in  regard  to 
alcoholics  and  drug  abusers.  The 
language  of  that  amendment  has  been 
incorporated  into  §  4.101(a)  of  the 
proposed  NRC  rule. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
the  adoption  of  the  following 
amendments  to  Title  10,  Chapter  I.  Code 
of  Federal  Regulations  Part  4.  is 
contemplated 

1.  In  10  CFR  Part  4  the  table  of 
contents  and  citation  of  authority  are 
revised  to  read  as  follows: 

PART  4— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  COMMISSION 
PROGRAMS 
General  Provisions 

Sec. 

4.1     Purpose  and  scope. 

4.1a    Subparts.  -  ^ 


4.2     Application  of  tiuB  part. 
4J    Definitions. 

4.4     Communications  and  reports. 

Subpart  A— Regulations  Implementing  Title 
VI  of  the  Civil  Rights  Act  of  1964  and  Title 
IV  of  tt>e  Energy  Reorganization  Act  of 
1974 

Discrimiaatioo  Prohibited 

4.11  General  prohibition. 

4.12  Specific  discriminatory  actions 
prohibited 

4  13    F.mployment  practices. 
4  14     Medical  emergencies. 

Assurances  Required 

4.21  General  requirements 

4.22  ConUnuiag  State  programs. 
4.24    Assurances  from  institutions. 

Compliance  Information 

4.31  Cooperation  and  assistance. 

4.32  Compliance  reports. 

4.33  Access  to  sources  of  information. 

4.34  Information  to  beneficiaries  and 
participants. 

Conduct  of  Investigations 

4.41  Periodic  compliance  reviews. 

4.42  Complaints 

4.43  Investigations. 

4.44  Resolution  of  matters. 

4.45  inUmidatory  or  retaliatory  acts 
prohibited. 

Means  of  Effecting  Compliance 

4.40     Means  available 

4.47  Noncompliance  with  section  4.21. 

4.48  Termination  of  or  refusal  to  grant  or  to 
continue  Federal  financial  assistance. 

4.40    Other  means  authorized  by  law. 

Opportunity  for  Heanng 

4.51     Notice  of  Opportunity  for  hearing. 

Hearings  and  Findings 

4.61  Presiding  olhcer. 

4.62  Right  to  counsel 

4.63  Procedures,  evidence,  and  record. 

4.64  Consolidated  or  joint  hearings. 

Ocxisions  and  Notices 

4  71  Initial  decision  or  certification. 

4.72  Exceptions  and  final  decision. 

4.73  Rulings  required 

4.74  Content  of  orders 

4.75  Post  termination  proceedings. 

judicial  Review 

4  HI     judicial  review 

Elffect  on  Other  Regulations,  Forms  and 
Instructions 

4.91     Effect  on  other  regulations. 

4^2     Forms  and  in.stnictions 

4  93     Supervision  nnd  coordination. 

Subpart  B — Regulations  Implementing 
Section  504  Off  the  flehabHHatkx)  Act  ol 
1973,  as  Amended 

4.101     DefiniUons 


26890 


Federal  Register  /  Vol.  44,  No.  90  /  Tuesday    May  8.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  90  /  Tuesday.  May  8.  1979  /  Proposed  Rules 


26888 


Uiscriminatory  Practaces 

Sec 

4  121     General  prohibitions  agamst 

diacrimnation. 
4  122    General  prohibitions  against 

employment  discrimination. 

4.123  Reasonable  accommodation 

4.124  Fjnployment  criteria 

4.125  Preemployment  inquiries 

4  126    General  requirement  concerning 
program  accessibility. 

4.127  Existing  facilities. 

4.128  New  construction. 

Enforcement  I 

4.231  Responsibility  of  recipients. 

4.232  Enforcement  procedures 
Appendix  A — Federal  Financial  Assistance 

to  Which  This  Part  Applies. 
Authority:  Sec.  161.  Pub.  L.  83-703,  88  Slal 
948.  as  amended,  (42  U.S.C.  2201);  sec.  274. 
Pub.  L.  86-373.  73  Stat.  688,  as  amended.  (42 
U.S.C.  2021);  section  201   Pub  L  93-438.  8fl 
Stat.  1242  (42  US  C  5841);  Subpart  A  als-, 
issued  Liiider  sec  602-605  P^ib  L  »8-352.  78 
Stat.  252.  253  (42  US  C  2000d-l-2000d-^)  and 
sec.  401.  Pub  L  93-438  88  Stat  1254  |42 
U.S.C.  5891);  Subpart  B  also  issued  under  sec. 
504,  Pub  L  93-112,  8:"  Stat.  394  (29  U.S.C 
794)-  sec.  lll(a].  Pub  L.  93-516.  88  Stat.  161P 
(29  U.S.C.  706);  sec  119,  Pub  L  95-602.  92 
Stat.  2982  (29  U  S  C  794):  and  sec  122.  Pub.  L. 
95-602.  92  Stat.  2984  (29  U.S-C.  706  (6)) 

2.  Section  4.1a  is  added  and  §§  4.1  and 

4.2  are  revised  to  read  as  follows: 

General  Provisions 

§  4.1     Purpose  and  scope 

The  regulations  in  this  part 
implemt^nt:  (a)  The  provisions  of  Title  VI 
of  the  Civil  Right  Ac{  of  19t>4,  Pub.  L  88- 
352,  and  Title  IV  of  the  Energj' 
Reorganization  Art  of  1S74.  Pub  L  93- 
438,  which  relate  to  nondiscrimination 
with  respect  to  race,  color,  national 
origin  or  sex  in  any  program  or  activity 
receiving  Federal  financial  assistance 
from  N'RC;  and  (bj  the  provisions  of 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  Pub.  L.  93-112.  Pub.  L. 
95-602,  which  relates  to  non- 
discrimination with  respect  to  the 
handicapped  in  any  program  or  activity 
receiving  Federal  financial  assistance. 

§  4.1a     Subparts. 

Subpart  A  sets  forth  rules  applicable 
to  Title  VT  of  the  Civil  Rights  ,Acf  of  19M 
and  Title  IV  of  the  Energy 
Reorganization  Act  of  1974.  fHie  Acts 
are  collectively  referred  to  in  Subpart  A 
as  the  '"Act").  Subpart  B  sets  forth  rules 
applicable  specifically  to  matters 
pertaining  to  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

;  4.2    Application  of  this  part 

This  part  applies  to  any  program  for 
which  Federal  financial  assistance  is 
authorized  under  a  law  administered  by 
NRC.  The  programs  to  which  this  part 


applies  are  listed  in  Appendix  A  of  this 
part;  .Appendix  A  may  be  revised  from 
time  to  time  by  notice  published  in  the 
Federal  Register.  This  part  applies  to 
money  paid,  property  transferred,  or 
other  Federal  assistance  extended  under 
an\  program  or  activity,  by  way  of 
grant,  loan,  or  contract  by  NRC.  or  an 
authorized  contractor  or  subcontractor 
of  .\RC.  the  terms  of  which  require 
compliance  with  this  part.  If  any 
statutes  implemented  by  this  part  are 
otherwise  applicable,  the  failure  to  list  a 
program  in  Appendix  A  does  not  mean 
the  program  is  not  covered  by  this  pari 
This  part  does  not  apply  to — 

(a)  Contracts  of  insurance  or  guaranty; 
or 

(b)  Procurement  contracts;  or 

(c)  Employment  practices  under  any 
program  or  activity  except  as  provided 
in  §  4.13  and  §  4.122. 

3.  Immediately  following  §  4.4.  a  new 
center  head  is  added  to  read  as  follows 

Subpart  A— Regulations  Imptementing 
Title  VI  of  the  CMI  Rights  Act  of  1964 
and  Title  IV  of  Enei^y  Reorganization 
Act  of  1974 

4.  Secbon  4.47  is  revised  fo  read  as 
follows: 

§  4.47    Moncompflance  with  §  4^1. 

If  an  applicant  fails  or  refuses  to 
furnish  an  assurance  required  under 
§4.21  or  otherwise  fails  or  refuses  to 
comply  with  a  requirement  imposed  by 
or  pursuant  to  that  section.  Federal 
financial  assistance  may  be  refused  in 
accordance  with  the  procedures  of 
§4.48 

5§  4.1 1-4.13,  4.21  and  4.22.  4J1-4.34,  4.42- 
4.46,  4.48  and  4.49,  4.51,  4.63  and  4.64,  4.73- 
4.75,  4.91-4.93    [Amended] 

6.  Sections  4.11,  4.12,  4.13.  4.21,  4.22. 
4.31,  4.32,  4.33.  4.34.  4.41,  4.42,  4.43.  4.44. 
4.45.  4.46,  4  48,  4.49,  4.51.  4.83.  4  64.  4.73. 
4.74.  4.75,  4.91.  4.92  and  4.93.  are 
amended  by  changing  "this  part ", 
wherever  it  appears,  to  "this  subpart" 

7  Appendix  A,  which  now  follows 
§  4.93.  IS  relocated  to  follow  §  4.232. 

8  Immediately  follovnng  §  4.93,  a  new 
Subpart  B  is  added  to  read  as  follows: 

Subpart  B — Regulations  Implementing 
Section  504  of  the  Rehabtiitation  Act 
of  1973,  as  amended 

§4.101     Definitions. 

As  used  in  this  subpart: 

(a)    Handicapped  person,"  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment 


Such  term  does  not  include  any 
individual  who  is  an  alcoholic  or  drug 
abuser  whose  current  use  of  alcohol  or 
drugs  prevents  such  individual  from 
performing  the  duties  of  the  )ob  m 
question  or  whose  employment,  by 
reason  of  such  current  alcohol  or  drug 
abuse,  would  constitute  a  direct  threat 
to  property  or  the  safety  of  others. 

(b)  As  used  m  paragraph  (a)  of  this 
section,  the  phrase: 

(1)  'Physical  or  mental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological,  musculoskeletal,  special 
sense  organs;  respiratory,  including 
speech  organs:  cardiovascular, 
reproductive;  digestive,  genitourinary: 
hemic  and  lymphatic;  skin,  and  \ 
endocrine;  or  (Li)  any  mental  or  I 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  svTidrome. 
emotional  or  mental  illness,  and  specific 
learning  disabilities.  The  term  "physical 
or  mental'impairment"  includes,  but  is 
not  limited  to.  such  diseases  and 
conditions  as  orthof)edic.  visual,  speech, 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  and 
emotional  illness. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3J  "Has  a  record  of  such  an 
impairment  '  means  has  a  history  of,  or  •■ 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities 

(4)  "Is  regarded  as  having  an 
impairment"  means  (i)  has  a  physical  or 
mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  is  treated  by  a  recipient  as 
constituting  such  a  limitation;  (ii)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activvties 
only  as  a  resizlt  of  the  attitudes  of  others 
toward  such  impairment:  or  [iii]  does  not 
have  a  physical  or  mental  impairment 
but  IS  treated  by  a  recipient  as  having 
such  an  impairment. 

(c)  "Section  504  '  means  section  504  of 
the  Rehabilitation  Act  of  1973.  Pub  L 
93-112.  as  amended  by  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978.  Pub.  L  95-602  (29 
U.S.C.  794). 

(d)  "Qualified  handicapped  person" 
means  (1)  with  respect  to  employment  a 
handicapped  person  who.  with 
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reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question  and  (21  with  respect  to 
services,  a  handicapped  persom  who 
meets  the  essential  eligibility 
requirements  for  the  receipt  of  such 
services. 

Discriminatory  Practices 

§  4.121     General  prohibitions  against 
discrimination. 

(a)  No  qualified  handicapped  person, 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance.  • 

(b)(1)  A  recipient,  in  providing  any 
aid,  benefit,  or  service,  may  not.  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid.  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid.  benefits,  or^ervices  that  are  as 
effective  as  those  provided  to  others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipient's 
program;" 

(vi)  deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  plarming  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit,  or  service. 

(2)  A  recipient  may  not  deny  a 
qualified  handicapped  person  the 


opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  A  recipient  may  not  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  of  the  basis  of 
handicap,  (ii)  that  have  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  recipient's  program 
with  respect  to  handicapped  persons,  or 
(iii)  that  perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
state.  ^ 

(4)  A  recipient  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections  (i)  that  have  the 
effect  of  excluding  handicapped  persons 
from,  denying  them  the  benefits  of.  or 
otherwise  subjecting  them  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assistance  or  (ii)  that 
have  the  purpose  or  effect  of  defeating 
or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this 
subpart. 

(d)  Recipients  shall  administer 
programs  and  activities  in  the  most 
intergrate  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

(e)  Recipient  shall  take  appropriate 
steps  to  ensure  that  communications 
with  their  applicants,  employees,  and 
beneficiaries  are  available  to  persons 
with  impaired  vision  and  hearing, 

§  4.122    General  prohibitions  against 
employment  discrimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjects  to  discrimination  in 
employment  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assistance. 

(b)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
subpart  applies  in  a  manner  which 
ensures  that  discrimination  on  the  basis 


of  handicap  does  not  occur  and  may  not 
limit,  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(c)  The  prohibition  against 
discrimination  in  employment  applies  to 
the  following  activities; 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring: 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(d)  A  recipient  may  not  participate  in 
5  a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  paragraph  include  relationships 
with  employment  referral  agencies,  with 
labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

§4.123    Reasonable  acconariSodation. 

A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
eqjployee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

§  4.124    Employment  criteria. 

A  recipient  may  not  use  employment 
tests  or  criteria  that  discriminate  against 
handicapped  persons  and  shall  ensure 
that  employment  tests  are  both  job- 
related  and  adapted  for  use  by  persons 
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who  have  handicaps  that  impair 
sensory,  motor,  or  speaking  skills 

§  4. 1 25    Preemptoyment  inquirlet. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  preemployment 
medical  examination  or  may  not  make 
preemployment  inquiry  of  an  appHcant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
inquiry  into  an  applicant's  ability  to 
perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination,  or  when  a  recipient 
is  taking  voluntary  action  to  overcome 
the  effects  of  conditions  that  resulted  in 
limited  participation  in  its  federally     - 
assisted  program  or  activity,  or  when  a 
recipient  is  taking  affirmative  action 
pursuant  to  section  503  of  the 
Rehabilitation  Act  of  1973.  the  recipient 
may  invite  appUcants  for  employment  to 
mdicate  whether  and  to  what  extent 
they  are  handicapped.  Provided.  That: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts: 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  t>e  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  subpart. 

(c)  Nothing  in  this  section  shall 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  pnor  to 
the  employee's  entrance  on  duty 
Provided.  That:  (1)  All  entering 
employees  are  subjected  to  such  an 
examination  regardless  of  handicap,  and 
(2)  the  results  of  such  an  exammation 
are  used  only  in  accordance  with  the 
requirements  of  this  subpart. 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confidentiality  as  medical 
records,  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  that  may  be  assigned  to 


handicapped  persons  and  regarding 
necessary  accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  associated  with  the  handicap 
might  require  emergency  treatment;  and 

(3)  Government  officials  investigating 
compliance  with  the  Rehabihtation  Act 
of  1973  shall  be  provided  relevant 
information  upon  request. 

§  4. 1 26    General  requirement  concerning 
program  accessibWty. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance. 

§4.127    Existing  faculties. 

(a)  Program  Accessibility.  A  recipient 
shall  operate  each  program  or  activity 
so  that  the  program  or  activity,  when 
viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by 
handicapped  persons.  This  paragraph 
does  not  necessarily  require  a  recipient 
to  make  each  of  its  existing  facilities  or 
every  part  of  an  existing  facility 
accessible  to  and  usable  by 
handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesign  of  equipment,  reassigrmaent  of 
classes  or  other  services  to  accessible 
buildings,  assignment  of  aides  to 
beneficiaries,  home  visits,  delivery  of 
health,  welfare,  or  other  social  services 
at  alternate  accessible  sites,  alteration 
of  existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
requirements  of  §  4.128  or  any  other 
methods  that  result  in  making  its 
program  or  activity  accessible  to 
handicapped  persons.  A  recipient  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  paragraph  (a)  of  this  section.  In 
choosing  among  available  methods  for 
meeting  the  requirement  of  paragraph 
(a)  of  this  section,  a  recipient  shall  give 
priority  to  those  methods  that  offer 
programs  and  activities  to  handicapped 
persons  in  the  most  integrated  setting 
appropriate. 

(c)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  60 
days  of  the  effective  date  of  this  subpart 
except  (hat  where  structural  changes  in 
facilities  are  necessary,  the  changes  are 


to  be  made  within  three  years  of  the 
effective  date  of  this  subpart,  but  m  any 
event,  as  exi>editiou8ly  as  possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section,  a  recipient 
shall  develop,  within  6  months  of  the 
effective  date  of  this  subpart,  a 
transition  plan  setting  forth  the  steps 
necessary  to  complete  the  changes.  The 
plan  is  to  be  developed  with  the 
assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  and  the  plan  is  to  meet  with  the 
approval  of  the  NRC.  A  copy  of  the 
transition  plan  is  to  be  made  available 
for  public  inspection.  At  a  minimum,  the 
plan  is  to: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicapped  persons: 

(2)  Describe  in  detail  the  methods  thai 
will  be  used  to  make  the  faciUties 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibihty  and,  if  the  time  period  or 
the  transition  plan  is  longer  than  1  year, 
identify  steps  that  will  be  taken  during 
each  year  of  the  transition  period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(e)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including 
persons  with  impaired  vision  or  hearing, 
can  obtain  information  concerning  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to,  and  usable  by, 
handicapped  persons. 

§4.128    Mew  construction.  ^ 

New  facilities  shall  be  designed  and 
constructed  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
Alterations  to  existing  facilities  shall,  to 
the  maximum  extent  feasible,  be 
designed  and  constructed  to  be  readily 
accessible  to  and  usable  by 
handicapped  persons. 

Enforcement 

§  4.231     Responsibltfty  of  recipients. 

A  recipient  will  (a)  sign  an  assurance 
of  compliance  with  section  504,  (b) 
notify  employees  and  beneficaries  of 
their  rights  under  section  504.  (c) 
conduct  a  self-evaluation  of  compliance 
with  section  504.  with  the  assistance  of 
interested  persons,  including 
handicapped  persons,  or  organizations 
representing  handicapped  persons,  and 
(d)  otherwise  cons'ilt  with  interested 
persons,  including  handicapped  persons 
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or  organizations  representing 
handicapped  persons,  to  effect 
compliance  with  section  504. 

§  4^32    Enforcement  procedures. 

.The  enforcement  and  hearing 
procedures  set  forth  in  §§  4.41-4.75  of 
Subpart  A  with  respect  to  discrimination 
based  on  sex,  race,  color  or  national 
origin  shall  be  used  for  the  enforcement 
of  the  regulations  in  Subpart  B  with 
respect  to  discrimination  based  on 
handicap. 

Dated  at  Waghington,  D.C.  this  Ist  day  of 
May.  1979. 
For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk. 

Secretary  of  the  Cammimion. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  545] 

Federal  Savings  and  Loan  System; 
Mobile  Home  loans 

May  3.  1979. 

aqency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  amendments. 

SUMMARY:  These  proposed  amendments, 
which  cover  mobile  home  lending  by 
Federal  savings  and  loans,  are  intended 
to  make  mobile  home  loans  more 
available  and  affordable  to  consumers. 
Proposed  changes  to  accomplish  this 
purpose  include:  (1)  increasing  Federal 
associations'  mobile  home  lending 
authority  from  10  to  20  percent  of  their 
assets;  (2)  liberalizing  the  participation 
interest  requirements:  (3)  permitting 
mobile  home  loans  for  terms  up  to  20 
years  and  up  to  90  percent  of  the  buyer's 
total  costs  for  the  mobile  home. 
date:  Comments  must  be  received  on  or 
before  June  8.  1979. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary.  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW.. 
Washington.  D.C.  20552.  Comments 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION,  CONTACT 

Patricia  C.  Trask.  Attorney.  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington,  D.C.  20552. 
Telephone  Number  (202)  377-6442. 

SUPPLEMENTARY  INFORMATION:  The 

Bank  Board  recognizes  that  the  high  cost 
of  home  ownership  has  excluded  many 
families  from  the  housing  market  for 
site-built  homes.  As  mobile  homes  have 
become  an  increasingly  attractive 
alternative  because  of  their  improved 


design,  construction  and  durability  in 
recent  years,  the  Bank  Board  believes 
that  liberalization  of  its  regulations  will 
accommodate  the  public  need  for  lower 
cost  housing.  Therefore,  the  following 
amendments  are  proposed  for  Part  545 
of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  Part  545). 

Generally,  the  Bank  Board's  mobile 
home  lending  regulations  would  be 
simplified,  clarified,  and  redesignated  as 
necessary  to  reflect  deletions  and 
additions.  Commenters  are  asked  to 
refer  to  their  comments.  For  example,  a 
comment  on  the  proposed  definition  of 
"manufacturer's  invoice  price"  would 
refer  to  subparagraph  (a)(3).  This  would 
greatly  aid  Bank  Board  analysis  of 
public  comments,  thus  shortening  the 
time  between  issuance  of  this  proposal 
and  adoption  of  final  regulations  based 
on  it. 

Paragraph  (a) — Definitions:  A  new 
definition  would  be  added. 
Subparagraph  (a)(3)  would  define 
"manufacturer's  invoice  price"  as  used 
in  other  paragraphs  of  this  section. 

Paragraph  (b) — General:  No 
substantive  changes  are  proposed. 
However,  paragraph  (d),  percent  of 
assets  limit,  has  been  incorporated.  The 
percentage  limit  would  be  increased 
from  10  to  20  percent  of  assets  to 
encourage  expanded  lending  programs 
for  this  type  of  housing. 

Paragraph  (c) — Sound  investment 
practices.  This  is  a  new  designation  of 
present  paragraph  (g),  which  has  been 
more  appropriately  placed  near  the 
beginning  of  this  section.  One 
substantive  change  wo^ld  be  made  by 
adding  the  requirement  that  the  term  to 
maturity  of  a  loan  on  a  used  mobile 
home  is  based  upon  an  appraisal  of  the 
home  which  substantiates  that  the  home 
is  expected  to  retain  its  value  as 
security  for  the  loan  over  the  loan  term. 
Language  would  also  be  added 
reminding  associations  that  they  are 
responsible  for  current  knowlpdae  of 
FHA  and  VA  regulations  and 
requirements,  including  porttoiio 
limitations. 

Paragraph  (d) — Inventory  financing: 
No  substantive  changes  are  proposed 
for  subparagraphs  (d)(1)  and  (d)(2). 
Subparagraph  (d)(3)(i)  would  allow 
freight  to  be  included  in  the  amount 
which  can  be  financed,  without  regard 
to  the  location  of  the  dealer.  Present 
paragraph  (f).  which  only  allows  a 
percentage  of  frieght  to  be  financed, 
would  therefore  be  dropped. 

Subparagraph  (d)(3)(ii)  wotld  permit 
an  association  to  lend  mobile  home 
dealers  up  to  75  percent  of  the  appraised 
market  value  of  a  used  mobile  home 


carried  as  inventory,  as  contrasted  with 
the  present  provision,  which  requires  the 
loan  to  be  based  on  wholesale  value  of 
the  mobile  home.  This  change  would 
permit  loans  to  more  fairly  reflect  local 
market  conditions  as  well  as  the 
condition  of  the  mobile  home  itself. 

Paragraph  (e) — Retail  financing:  This 
paragraph,  which  presently  addresses 
all  retail  financing,  would  be  divided 
into  subparagraphs  (1)  and  (2)  for  easier 
reference. 

Subparagraphs  (e]  (1)  and  (2).  as 
proposed,  are  substantively  identical  to 
present  subparagraphs  (e)  (1)  and  (2). 
However,  subparagraph  (e)(2)(iii)  would 
increase  the  permissible  term  to 
maturity  of  mobile  home  loans  to  20 
years.  The  Bank  Board  believes  that 
present  regulatory  maximums,  which 
differ  significantly  for  new  and  used 
mobile  homes,  are  unnecessarily 
restrictive  and  may  discourage  purchase 
of  used  mobile  homes. 

Subparagraph  (e)(2)(iv)  would  replace 
present  subparagraph  (e)(3)  limits  on  the 
loan  amount  for  new  and  used  mobile 
homes.  The  new  requirements  would  set 
a  maximum  loan  of  90  percent  of  buyers' 
total  costs  for  both  new  and  used  mobile 
homes. 

It  should  be  noted  that  Federals 
presently  may  make  real  estate  loans  on 
mobile  homes  if  the  homes  are 
permanently  affixed  to  the  borrowers' 
property,  and  otherwise  would  be 
considered  permanent  residences. 

Section  545. 7-2(a) — Participants. 
Paragraph  (a)  of  this  section  would  be 
changed  to  conform  to  the  proposed 
amendments  in  §  545.7-1.  Basically,  this 
would  involve  changing  the  10  percent- 
of-assets  limit  to  20  percent,  and 
changing  references  to  other  paragraphs. 

Subparagraph  (a)(1)  would  liberalize 
the  purchase  and  sale  of  participation 
interests  by  permitting  Federals  to  buy 
such  interests  from  service  corporations 
of  FDIC  and  FSLIC-insured  institutions. 
Subparagraph  (a)(2)  would  also  be 
liberalized  so  that  a  seller  of  a 
participation  interest  in  mobile  home 
chattel  paper  would  only  be  required  to 
maintain  a  25  percent,  rather  than  a  50%, 
interest  in  the  chattel  paper  which  is 
sold.  This  would,  in  conjunction  with  the 
change  described  in  subparagraph  (a)(1), 
considerably  expand  the  flow  of  funds 
to  areas  where  mobile  homes  are  most 
needed. 

Subparagraph  {a)(3)  would  be  revised 
to  include  reference  to  service 
corporations. 

New  subparagraph  (a)(4)  would 
restrict  Federals'  purchases  of 
participation  interests  to  loans  made 
according  to  the  requirements  of 
§  545.7-1. 
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Accordingly,  the  Bank  Board  proposes 
to  amend  12  CFR  Part  545  by  revising 
§  545.7-1  and  amending  §  545.7-2  as 
described  below. 

§545.7-1    Mobile  home  financing. 

(a)  Definitions  used  in  this  Part — 

(1)  "Mobile  home" — a  movable 
dwelling  (for  occupancy  on  land)  made 
of  one  or  more  units,  and  having 
minimum  width  of  10  feet,  minimum 
area  of  400  square  feet,  and  year-round 
living  facilities  for  one  family,  including 
permanent  provision  for  cooking,  eating, 
sleeping,  and  sanitation, 

(2)  "Mobile  home  chattel  paper" — a 
docMment  evidencing  a  loan  secured  by 
a  first  lien  on  one  or  more  mobile  homes 
and  equipment  installed  or  to  be 
installed  therein. 

(3)  "Manufacturer's  invoice  price" — a 
manufacturer's  itemized  charges,  shown 
on  its  invoice,  for  a  specifically 
identified  mobile  home,  furnishings, 
equipment,  and  accessories  installed  by 
the  manufacturer,  and  freight. 

(b)  General  lending  authority.  A 
Federal  association  whose  board  of 
directors  has  adopted  a  mobile  home 
financing  plan  may  invest  in  mobile 
home  chattel  paper  by  making  or  buying 
whole  loans  or  installment  sales 
contracts  on  mobile  homes:  Provided, 
that  total  investment  made  under  this 
section  may  not  exceed  20  percent  of  an 
association's  assets. 

(c)  Sound  investment  practices. 
Appraisals  of  used  mobile  homes  shall 
substantiate  the  term  to  maturity  of 
loans  made.  Chattel  paper  shall  have 
provisions  to  protect  the  association, 
specifically  regarding  insurance,  taxes, 
other  governmental  levies,  and 
maintenance  and  repairs,  and  may 
include  any  other  protection  provision 
which  is  lawful  and  appropriate.  The 
association  may  pay  taxes  or  other 
governmental  levies,  and  insurance 
premiums  or  other  similar  charges  to 
protect  its  security  interest,  and  may, 
when  lawful,  add  such  payments  to  the 
debt  evidenced  by  the  chattel  paper. 
The  association  shall  seasonably  perfect 
its  security  interest.  The  association  is 
responsible  for  current  knowledge  of 
regulations  and  requirements  pertaining 
to  Federal  insurance  and  guarantee 
programs  for  mobile  home  loans  in 
which  it  invests,  including  portfolio 
limitations  on  coverage,  and  is  expected 
to  make  underwriting  decisions  as 
carefully  for  such  loans  as  for 
conventional  loans, 

(d)  Inventory  financing.  An 
association  may  invest  in  mobile  home 
chattel  paper  which  finances  a  mobile 
home  dealer's  acquisition  of  inventory 
if: 


(1)  The  inventory  is  held  for  sale  by 
the  dealer  in  its  ordinary  course  of 
business  in  the  association's  regular 
lending  area; 

(2)  The  loan  evidenced  by  the  chattel 
paper  is  the  dealer's  obligation,  and 

(3)  The  loan  amount  does  not  exceed 
the  following: 

(i)  For  new  mobile  homes,  100  percent 
of  manufacturer's  invoice  price  for  each 
mobile  home  and  equipment  to  be 
installed  by  the  dealer; 

(ii)  For  used  mobile  homes.  75  percent 
of  appraised  market  value  of  each 
mobile  home,  including  installed 
equipment 

(e)  Retail  financing. — (1)  Insured/ 
Guaranteed  Loans.  An  association  may 
invest  in  retail  mobile  home  chattel 
paper  which  is  insured  or  guaranteed 
under  the  National  Housing  Act  or 
Chapter  37  of  Title  38,  United  States 
Code,  as  amended,  or  which  has  a 
commitment  for  such  insurance  or 
guarantee,  if  satisfactory  local  ser\'icing 
of  that  paper  is  arranged. 

(2)  Conventional  Loans.  An 
association  may  invest  in  conventional 
retail  mobile  home  chattel  paper  if; 

(i)  The  mobile  home  is  to  be 
maintained  as  a  residence  of  the  owner 
(or  beneficial  owner),  or  an  owner's 
relative: 

(ii)  TTie  mobile  home  is  located  at  a 
mobile  home  park  or  other  semi- 
permanent site  in  the  association's 
regular  lending  area  when  the 
investment  is  made,  or  within  90  days 
thereafter, 

(iii)  The  loan  is  payable  in 
substantially  equal  monthly  installments 
over  20  years  or  less;  and 

(iv)  The  loan  amount  (excluding  time- 
price  differential  or  interest,  however 
computed)  does  not  exceed  90  percent  of 
buyer's  total  costs,  including  up  to  three 
years'  premiums  for  appropriate 
insurance  to  protect  the  association  and 
the  owTier  (or  beneficial  owner)  of  the 
mobile  home;  freight;  itemized  set-up 
charges;  sales  or  other  taxes;  and  filing 
or  recording  fees  imposed  by  law. 

§  545.7-2    Purchase  of  participation 
interests  in  mobile  honte  chattel  paper. 

(a)  General  A  Federal  association 
may  buy.  within  the  20  percent-of-assets 
limit  in  §  545.7-l(b).  a  participation 
interest  in  retail  mobile  home  chattel 
paper  which  meets  all  requirements  of 
§  545.7-1  (e)(1)  or  (2)  (except  the  lending 
area  restriction  in  paragraph  (e)(2)(ii)), 
if: 

(1)  The  seller  of  the  participation 
interest  is  an  institution  whose  accounts 
or  deposits  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  or  the  Federal  Deposit 


Insurance  Corporation,  or  a  service 
corporation  thereof,  which  remains 
responsible  for  servicing  the  chattel 
paper 

(2)  The  seller  retains  at  least  a  25 
percent  interest  in  the  chattel  paper, 

(3)  The  chattel  paper  is  secured  by  a 
mobile  home  located,  or  to  be  located 
within  90  days  thereafter,  at  a  mobile 
home  park  or  other  semi-permanent  site 
within  100  miles  of  any  office  of  the 
seller, 

(4)  The  loan  secured  by  the  mobile 
home  meets  the  requirements  of  §  545.7- 
1. 

(b)  *  *  * 
(Sec.  5.  48  Slat.  132.  as  amended  (12  U.S.C 
1464),  Reorg.  Plan  No.  3  of  1947. 12  F.R.  4981.  3 
CFR,  1947  Supp.) 

By  the  Federal  Home  Loan  Bank  Board. 

I  I  rum. 

Secretary. 

(No.  79-280] 

(FR  Doc  79-14314  Filed  S-?-?*  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 
[14  CFR  Ch.  Ill 

Current  Exchange  Conditions 

Date:  April  26.  1979 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Termination  of  rulemaking 

proceeding. 

SUMMARY:  The  Civil  Aeronautics  Board 
is  terminating  a  rulemaking  begun  in 
response  to  a  petition  by  the  Air 
Transport  Association,  a  trade 
association  of  various  U.S.  scheduled  air 
carriers.  The  petition  asked  the  Civil 
Aeronautics  Board  to  adopt  rules  to 
alleviate  currency  exchange  problems  of 
U.S.  flag  carriers  in  foreign  countries. 
The  Board  has  decided  that  the  problem 
is  better  handled  through  case-by-case 
proceedings  than  by  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  W.  Frisbie,  Office  of  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  Washington,  DC. 
20428.  202/673-5442. 
SUPPLEMENTARY  INFORMATION:  In 
February  1977,  The  Air  Transport 
Association  of  America  (ATA)  '  filed  a 
petition  for  rulemaking  directed  at  the 
problem  of  certain  foreign  currency 
exchange  practices  affecting  U.S.  flag 
carriers  in  various  countnes.  ATA  cited 
two  major  problems:  restrictions  on 
sales  by  U.S.  carriers  in  a  foreign 


'  ATA  acted  on  behalf  of  Aiaslia  Airline*.  Aloha 
Airlines,  BramfT  Airweys,  Delia  Air  Lines.  Eastern 
Air  Lines,  Tht  Flying  Tiger  Une.  -National  Airlines. 
Northwest  Airlines,  Pan  American  World  Airways, 
Trans  World  Airlines,  Western  Air  Lines.  Wien  Air 
Alaska,  andT^Iorth  Central  Airlines. 
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country,  and  govemmentally-imposed 
restrictions  and  delays  in  converting  or 
remitting  foreign  currency  revenues. 
ATA  proposed  that  the  Board  should, 
subject  to  presidential  approval,  require 
foreign  air  carriers  (iterating  in  the 
United  States  to  establish  escrow 
accounts  in  dollars  in  the  United  States 
when  U.S.  carriers  encounter  foreign 
currency  problems  m  the  home  coxintries 
of  particular  earners.  The  escrow 
account  would  contain  funds  of  the 
foreign  air  carrier  equivalent  to  the 
unremitted  funds  of  U.S.  air  carriers 
held  by  the  foreign  country.  ATA  also 
suggested  that  escrow  funds  could  be 
transferred  to  affected  U.S.  carriers,  in 
return  for  which  the  foreign  air  carrier 
would  be  credited  with  the  U.S.  carriers' 
claims  to  foreign  funds,  thereby  forcing 
an  informal  currency  exchange.  ATA 
recommended  that  the  rule  include 
reciprocal  restriction  on  ticket  sales  by 
foreign  carriers  in  the  United  States 
whenever  U.S.  earners  are  restricted  in 
the  foreign  land. 

On  May  31, 1977.  in  response  to 
ATA's  petition,  the  Board  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (EDR-327,  42  FR  28898.  June 
6,  1977)  asking  for  more  detailed 
information  on  the  problem  and  on 
ATA's  proposal.  Seaboard  World 
Airways,  Mr.  Robert  T.  Murphy,  and 
ATA  filed  comments  favoring  some 
regulatory  action  by  the  Board,  and 
Czechoslovak  Airlines.  VARIG 
(Brazilian  Airlines),  and  China  Airiines 
opposed  any  such  action. 

Comments  supporting  the  ATA 
petition  argued  that  bilateral 
negobations  have  proven  ineffective  in 
practice  to  cure  the  currency  exchange 
problems.  Mr.  Murphy,  a  former  Member 
of  the  CAB,  stated  that  diplomatic 
efforts  to  solve  these  problems  have 
been  so  consistently  unproductive  that 
remedial  action  is  warranted.  ATA 
maintained  that  diplomatic  and 
commercial  negotiations  are  too  time- 
consuming,  given  the  sums  of  money  at 
stake,  to  be  worthwhile,  even  if  they  are 
ultimately  successful.  In  addition,  ATA 
reiterated  its  claim  that  the  Board  is 
obligated  by  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974  (88  Stat  2102.  49 
U.S.C.  1159)  to  take  action  to  eliminate 
the  discriminatory  and  unfair 
competitive  practices  alleged.  ATA 
advocated  a  rulemaking  that  would 
allow  faster  action  than  under  existing 
ca»e-by-ca»e  procedures  It  suggested  as 
guidelines  for  the  Board  procedures  that 
would  take  about  1  month  in  all. 
Individual  permit  amendment 


procedures  ordinarily  take  at  least  5 
months. 

Comments  opposing  the  suggested 
rulemaking  argued  that  currency 
exchange  problems  are  best  handled  on 
an  individual  basis,  and  they  questioned 
the  Board's  authority  to  make  private 
foreign  air  carriers  responsible  for  the 
actions  of  their  governments. 
Czechoslovak  Airlines  argued  that  no 
actionable  discrimination  exists  where 
all  foreign  carriers  are  treated  the  same, 
if  the  disparate  treatment  for  domestic 
carriers  is  based  on  established  poHcy 
or  legislation  of  the  home  country,  ll 
intimated  that  action  directed  against 
those  policies,  without  any  further 
showing  of  discrimination,  could 
provoke  retaliation  in  turn  against  air 
carriers  of  the  country  taking  the  action. 
VARIG  asserted  that  under  the 
International  Air  Transportation  Policy 
of  the  United  States  (September  1976) 
unilateral  action  should  be  used  only  as 
a  last  resort,  and  that  unilateral  action 
in  this  case  would  violate  a  bilateral 
agreement  between  the  United  States 
and  Brazil.  It  also  maintained  that  the 
Board  has  no  statutory  authority  to  hold 
or  transfer  the  funds  of  one  private 
airline  for  the  benefit  of  another,  and 
that  the  suggested  escr-ow  arrangement 
would  be  a  taking  of  private  property 
without  compensation  in  violation  of  the 
Fifth  Amendment. 

The  Board  recognizes  that  foreign 
currency  difficulties  are  a  significant 
problem  for  U.S.  flag  carriers,  but  we 
have  decided  that  they  are  best  handled 
on  a  case-by-case  basis,  not  by  the  more 
summary  procedure  contemplated  in 
this  rulemaking.  Any  conditions  that 
could  be  imposed  on  foreign  air  carriers 
under  a  rule  such  as  proposed  by  ATA 
can  also  be  imposed  through  individual 
permit  amendment  prr^-psdings.  The 
conditions  could  be  imposed  more 
quickly  under  a  rule  than  by  permit 
amendment,  but  we  do  not  think  that 
quick  action  is  usually  necessary  or 
judicious  in  these  matters. 

Foreign  currency  exchange  problems 
for  U.S.  carriers,  while  significant,  are 
rarely  so  acute  as  to  cause  complete 
cessation  of  operations.  A  carrier  that 
cannot  withdraw  money  from  a  foreign 
country,  or  that  experiences  unusual 
delay  in  withdrawal  can  obtain  working 
capital  from  financial  institutions.  A 
carrier's  expenses  may  temporarily 
increase  pending  permit  amendment 
proceedings,  or  it  may  suffer  from 
devaluation,  but  it  will  not  be  prevented 
from  operating.  Hence,  immediate  acticm 
on  behalf  of  U.S.  carriers  is  not  so  ui;genl 
in  currency  exchange  matters  as  where 
actual  operating  rights  have  been 
limited  or  denied.  Moreover,  although 


currency  restrictions  do  not  affect  the 
flag  carrier  of  a  country  as  they  do  other 
carriers,  and  thus  may  be  considered 
discriminatory  the  carriers  representing 
financially  troubled  countries  are 
usually  in  weak  financial  condition 
themselves,  and  therefore  do  not  enjoy  a 
superior  competitive  position  relative  to 
the  U.S.  carriers. 

As  we  noted  in  EDR-327.  foreign 
currency  exchange  practices  present 
complex  issues  that  transcend  aviation 
considerations  alone.  These  problems 
do  not  lend  themselves  to  solution 
through  standardized,  summary 
proceedings.  The  Board  has  limited 
expertise  in  the  banking  procedures^and 
economic  policies  prevailing  for  each 
country  where  there  are  currency 
exchange  problems.  Individual  permit 
amendment  proceedings  would  allow 
thorough  investigations,  resulting  in 
solutions  tailored  to  the  circumstances 
of  each  case,  and  they  would  allow 
consultation  with  agencies  having 
greater  expertise. 

Because  the  issues  m  foreign  currency 
exchange  matters  are  so  complicated, 
but  seldom  critical  to  the  provision  of  air 
transportation,  we  have  decided  that  a 
rulemaking  is  not  the  right  vehicle  for 
dealing  with  them.  The  opportunity  for 
thorough  study  and  individually  tailored 
solutions  in  a  case-by-case  approach  is 
more  important  than  the  ability  to  act 
more  quickly  under  a  rule.  Accordingly. 
the  Civil  Aeronautics  Board  is 
terminating  this  rulemaking  proceeding. 

(Sees.  204  and  402  of  the  Federal  Aviation 
Act  of  1858.  as  amended,  71  Stat.  743.  7S7:  49 
U.S.C.  1324.  1372.) 

By  th«  Civil  Aeronautics  Board: 

Phylli*  T.  Kaylat. 

Secretary- 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[18CFRP«i1281] 

Procedures  for  Evaluating  the 
Economic  P/acticability  and 
Reasonat>ie  AvailaMity  of  Alternate 
Boiler  Fuel  for  Large  Boiler  FacWties 

agency:  Federal  Regulatorj- 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  establish  a  procedure  for 
determining  the  economic  practicability 


and  reasonable  availability  of  alternate 
fuel  for  essential  agricultural  use 
establishments  which: 

Have  the  capacity  to  use  more  than 
300  Mcf  of  natural  gas  on  a  peak  day. 

Have  actually  used  a  fuel  other  than 
natural  gas  as  a  boiler  fuel  continuously 
for  60  days  during  the  197&-1978  period; 

Have  requested  or  intends  to  request 
that  their  natural  gas  for  boiler  fuel  use 
be  classified  as  Priority  2  Entitlement  in 
the  curtailment  plan  of  their  interstate 
pipeline  supplies. 

The  purpose  of  the  rule  is  to  estabhsh 
a  procedure  for  determining  the 
economic  practicability  and  reasonable 
availability  of  alternate  fuel  for 
essential  agricultural  use  establishments 
which  use  natiual  gas  as  boiler  fuel  and 
which  seek  Priority  2  Entitlements  for 
that  gas. 

DATE:  Written  comments  by  May  30. 
1979. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  NT:., 
Washington,  D.C.  20428  (Reference 
Docket  No.  RM79-40). 

FOB  FURTHER  INFORMATION  CONTACT: 

Mary  Jane  Reynolds,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Room  8000. 
Washington.  D.C.  20426.  (202)  275-^283. 

Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  hereby  gives 
notice  of  its  intention  to  promulgate  a 
rule  relating  to  the  procedure  for 
evaluating  alternative  fuel  availability 
for  essential  agricultural  users  which 
use  natural  gas  in  large  boilers.  Section 
401(a)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA),  provides  that,  to  the 
maximum  extent  practicable, 
curtailment  of  supplies  to  essential 
agricultural  users  is  proscribed  unless 
such  supplies  are  needed  to  fulfill  the 
needs  of  certain  high-priority  users. 
Section  401(b)  of  the  NGPA  provides, 
however,  that  curtailment  of  the  natural 
gas  used  by  essential  agricultural  users 
also  may  occur  if  they  can  use  an 
alternate  fuel  that  is  economically 
practicable  and  reasonably  available. 
The  Commission,  in  this  notice,  is 
proposing  procedures  whereby  the 
provisions  of  section  401(b)  can  be 
implemented,  so  that  the  Commission 
can  determine  if  certain  large  boiler  fuel 
users  certified  by  the  United  States 
Department  of  Agriculture  (USDA)  have 
access  to  alternate  fuel  that  is 
reasonably  available  and  economically 
practicable. 


The  Commission  believes  that  its 
authority  pursuant  to  section  401  of  the 
NGPA  is  discretionary  and  if  proposes 
to  focus  its  attention  on  determinatfons 
concerning  alternative  fuel  which  may 
be  reasonably  available  aod 
economically  practicable  to  boiler  fuel 
users  using  over  300  Mcf  of  gas  per  peak 
day.  It  has  been  the  Commission's 
experience  in  administering  natural  gas 
curtailment  policies  since  the  early 
19708  that  it  is  often  difficult  to 
substitute  other  fuels  in  place  of  natiu-al 
gas  in  process  and  feedstock 
applications.  Small  boilers  usually  have 
difficulty  in  utilizing  fuels  other  than 
natural  gas  unless  extensive  conversion 
occurs.  Moreover,  Commission 
experience  suggests  that  the  economics 
and  logistics  of  utilizing  other  fuels  in 
large  boilers  is  often  favorable  when 
compared  with  natural  gas.  Taking  these 
factors  into  consideration,  as  well  as 
taking  note  of  the  substantial  amount  of 
boiler  fuel  actually  or  potentially 
covered  by  the  proposed  USDA 
volumetric  certification  rule,  the 
Commission  has  decided  that 
administrative  efficiency  of  its  401 
implementation  responsibilities  would 
be  best  served  by  concentrating  on 
examination  of  the  economics  and 
logistics  of  large  boiler  fuel  users. 

In  particular,  the  Commission  will 
focus  its  examination  on  those  boilers 
that  have  an  alternative  fuel  capability 
which  has  been  exercised  for 
substantial  periods  during  recent  years. 
This  is  not  intended  to  imply  a  legal 
assumption  that  such  boilers  have  the 
type  of  economic  and  praticable 
capability  specified  in  section  401. 
However,  such  boilers  appear  to  be  the 
facilities  most  likely  to  have  cost  and 
fuel  supply  conditions  that  would  favor 
use  of  fuels  other  than  natural  gas. 
Conversely,  facilities  which  would  have 
to  install  new  capabilities  or  facilities 
where  only  natural  gas  has  been  used 
during  the  last  few  years  would,  a  priori, 
appear  less  likely  to  have  economics 
and  logistics  that  favor  the  use  of  fuels 
other  than  natural  gas. 

There  are  also  technical 
considerations  involved  in  selecting 
boilers  that  use  in  excess  of  300  Mcf  on 
a  peak  day.  Boilers  consume  fuel  in 
order  to  generate  heat  or  electricity, 
while  other  users  need  natural  gas 
because  the  nature  of  the  flame 
generated  is  essential  to  their  business 
purposes,  or  because  the  clean  burning 
flame  natural  gas  produces  would  not 
contaminate  their  product.  On  the  other 
hand,  flames  necessary  to  produce  heat 
in  boilers  never  come  in  contact  with  the 
product. 


The  cost  erf  conversion  to  an  alternate 
fuel  also  is  a  factor  in  singling  out  boiler 
fuel  uses  for  curtailment.  The  objective 
of  section  401  of  the  NGPA  is  to  protect 
supplies  of  natural  gas  to  essential 
agricultural  users  of  such  natural  gas 
who  cannot  use  other  fuels  because 
these  alternatives  are  not  reasonably 
available  or  economically  practicable. 
The  low  costs  of  conversion  to  other 
fuels,  and  the  high  volume  of  fuel  use  by 
boilers  has  led  certain  boiler  fuel  users 
to  construct  facilities  which  provide 
them  the  capability  of  using  alternative 
energy  sources.  This  factor  obviously 
decreases  the  alternate  fuel  cost  to 
those  boiler  fuel  users.  Alternatively, 
permitting  boiler  fuel  users  to  use 
natural  gas  may  well  mean  that  dujnng 
periods  of  curtailment,  large  volumes  of 
gas  would  be  diverted  from  other 
industrial  uses  for  which  substitute  fuel 
is  not  even  technologically  feasible,  to 
boiler  fuel  users.'  The  Commission 
believes  that  such  a  result  would 
contravene  the  spirit  and  the  letter  of 
section  401  of  the  NGPA,  and  would  be 
an  improper  regulatory  approach. 

The  alternate  fuel  determination  in 
section  401(b)  rests  on  economic 
practicability  and  reasonable 
availability  of  alternate  fuel.  It  does  not 
specifically  exclude  propane  and  other 
gaseous  fuels.  Notwithstanding  the 
historic  FPC  policy  to  exclude  such  fuels 
from  its  alternate  fuel  capability  test  the 
Commission  proposed  not  to  exclude  by 
definition  propane  and  other  gaseous 
fuels  from  the  new  test:  alternate  fuel 
availability.  As  requested,  many 
comments  in  Docket  No.  RM79-15, 
Permanent  Rule  Implementing  Section 
401(a)  of  the  NGPA  addressed  this  issue. 
It  was  generally  asserted  that  the  cost  of 
these  fuels  made  them  uneconomic  and 
their  supply  availability  was  directly 
related  to  the  supply  of  natural  gas.  On 
these  grounds,  many  parties  advocated 
a  generic  exclusion  of  such  fuels  from 
the  alternate  fuel  determination.  The 
Commission  finds  it  premature  to  adopt 
a  policy  on  propane  and  other  gaseous 
fuel  at  this  time.  Rather  it  will  address 
the  issue  in  the  rulemakings  on  alternate 
fuel  determination. 

In  summary,  the  Commission  has 
tentatively  decided  to  apply  this  rule  to 
those  boiler  fuel  users  which  can  use  in 
excess  of  300  Mcf  of  natural  gas  on  a 
peak  day  for  purposes  of  triggering  the 


'  b'nder  the  end-use  principles  that  were  used  lo 
develop  most  pipeline  curtailment  plans  boiler  fuel 
for  the  reasons  discussed  above  received  a  low 
priority  Section  401  shifts  agricultural  curtailment 
policy  and  curtailment  policy  for  high-pnonty  users 
as  defined  in  the  statute  to  at  least  a  partial  end 
product  basis.  Thus,  a  substantial  amount  of  trailer 
fuel  might  move  from  the  lowest  priority  category  lo 
the  highest  priorty  status. 
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procedures  of  thia  proposal.  The 
conversion  costs  to  alternate  fuel  of 
small  boilers  [i.e..  those  using  under  300 
Mcf  on  a  peak  day)  is  substantially 
higher  than  the  costs  to  larger  boUer  fuel 
users.  The  300  Mcf  per  peak  day  use  has 
been  selected  for  several  reasons.  A  300 
Mcf  limit  helps  ensure  that  almost  ail 
small  essential  agncuitural  users  would 
receive  high-priority  treatment,  since 
such  user  s  needs  rarely  exceed  the  300 
Mcf  standard.  Likewise,  the  number  of 
small  essential  agncultural  users  who 
use  under  300  Mcf  and  over  50  Mcf  per 
day  is  substantial,  and  the 
administrative  burdens  of  this  proposal 
applying  to  them  would  be  an  inefficient 
use  of  Commission  staff  time  and 
resources. 

Notwithstanding  its  tentative 
conclusion  to  apply  the  alternate  fuel 
test  to  large  fuel  users,  the  Commission 
seeks  specific  comment  on  whether  it 
would  be  advisable  to  apply  the  test  to 
all  essential  agncultural  users. 
Recognizing  the  vast  number  of  such 
users,  it  would  clearly  strain 
Commission  resources  unduly  to  apply 
the  test  to  all  users  simultaneously. 
Accordingly,  if  it  were  applied  to  all 
users,  the  Commission  is  considering 
dividing  essential  agricultural  users  into 
three  categories  and  making  the 
determinations  sequentially  for  each 
categorv'.  The  first  category  would  be 
large  boiler  fuel  users  as  covered  by  the 
proposed  rule.  The  second  category 
would  be  all  other  essential  agricultural 
users  except  process  and  feedstock 
users.  Last,  process  and  feedstock  users 
would  be  considered. 

Procedures  for  application  of  th« 
alternate  fuel  test 

Section  401  states  that  the 
Commission  may  by  rule  or  order  make 
a  determination  regarding  alternate  fuel 
capability.  There  are  at  least  three 
methods  of  making  an  alternate  fuel 
determination.  A  determination  of 
alternate  fuel  availability  could  be  made 
by  standards  imposed  by  a  generic 
rulemaking,  a  case-by-case  order 
procedure,  or  a  case-by-case 
rulemaking. 

The  Commission  seeks  comments  on 
the  use  of  a  generic  rulemaking  which 
would  adopt  a  rebuttable  presumption 
that  any  essential  agricultural  user 
which  has  used  a  fuel  other  than  natural 
gas  continuously  for  60  days  during  the 
three  yeat  period,  1976  through  1978.  has 
alternate  fuel  which  is  reasonably 
available  and  economicdlly  practicable. 
Any  essential  agricultural  user  which 
sought  to  rebut  the  presumption  would 
have  tl  e  burden  of  establishing  that 


alternate  fuel  was  not  economically 
practicable.  The  procedure  for  making 
such  a  rebuttal  would  be  the  adjustment 
procedures  promulgated  in  accordance 
with  such  m  502(c)  of  the  NGPA.  These 
procedures  are  set  forth  in  \6  CFR  1.41. 
Another  possible  procedure  is  case- 
by-case  orders.  L'nder  this  method,  the 
Commission  would  issue  a  notice  in  the 
Federal  Register  of  each  user  which 
sought  to  classify  natural  gas  as 
essential  agricultural  requirements.  Any 
person  including  staff  who  wished  to 
challenge  the  classification  would  file  a 
protest  and  state  the  grounds  therefor.  If 
no  protest  were  filed  or  no  material 
questions  of  fact  were  raised  in  the 
filings,  the  Commission  would  issue  an 
order,  without  a  hearing,  determining 
whether  the  essential  agricultural  user 
had  alternate  fuel  which  was  reasonably 
available  and  economically  practicable. 
Where  a  material  question  of  fact  were 
raised,  an  on-the-record  proceeding 
would  be  conducted  by  an 
Administrative  Law  Judge  (ALJ).  The 
ALJ  decision  could  be  appealed  to  the 
Commission,  in  evaluating  this 
procedure,  particular  consideration 
should  be  given  to  the  cost  of  the 
procedure  to  affected  parties,  both  the 
essential  agricultural  user  and 
protestants  if  the  proceeding  were 
before  an  ALJ  Parties  may  also  wish  to 
comment  on  whether  they  see  any 
particular  disadvantage  to  such  a 
lengthy  procedure  given  that  the  gas 
would  be  given  Prionty  2  treatement 
until  a  final  decision  on  alternate  fuel 
were  made. 

Finally  the  Commission  is  considering 
a  case-by-case  rulemaking  applicable  to 
large  boiler  users,  the  procedure  is  set 
forth  in  the  proposed  rule.  This 
procedure  appears  to  have  several 
advantages  over  the  case-by-case  order 
described  heretofore,  first,  many 
material  questions  of  fact  can  be 
thoroughly  reviewed  and  rebutted  in  a 
significantly  less  time  consuming 
manner  than  required  in  an  on-the- 
record  proceeding.  Thus,  the  case-by- 
case  rulemaking  balances  the  need  for 
detailed  fact  finding  with  the  need  for 
expedifion.  Moreover,  generally  the 
expenses  involved  in  participating  in 
rulemaking  proceedings  are  generally 
substantially  less  than  the  costs 
incurred  by  an  active  participant  in  an 
on-the-record  proceeding- 

A.  Summary  of  the  Proposed  Rule 

The  purpose  of  the  proposed  rule  is  to 
establish  a  procedure  for  determining 
the  economic  practicability  and 
reasonable  availabiUty  of  alternate  fuel 
for  essential  agricultural  use 
establishments  which  use  natural  gas  as 


boiler  fuel  and  which  seek  ftiority  2 
entitlements  for  that  gas.  The  proposed 
rule  provides  that  if  an  establishment 
meets  the  following  three  standards,  the 
Commission  will  then  conduct  a 
rulemaking  in  order  to  determine 
whether  the  gas  should  receive  Priority  2 
treatment.  The  essential  agricultural  use 
establishment  will  be  subject  to  the 
rulemaking  if  the  establishment: 

(a)  Has  the  capacity  to  use  more  than 
300  Mcf  of  natural  gas  on  a  peak  day; 

(b)  Has.  in  fact,  used  a  fuel  other  than 
natural  gas  as  boiler  fuel  continuously 
for  60  days  durnig  the  period  1976, 
through  1978:  and 

(c)  Has  requested  or  intends  to 
request  that  its  natural  gas  for  boiler 
fuel  use  be  classified  as  Priority  2 
entitlement  in  the  curtailment  plan  of  its 
interstate  pipeline  suppplies. 

Section-by-section  summary  of  the  rule 

Purpose  (I  281.301).  The  rule 
establishes  a  procedure  by  which  the 
Commission  may  dtcermine  alternate 
fuel  availability  under  section  401(b)  of 
the  NGPA  for  certain  establishments 
using  natural  gas  as  boiler  fuel  and  for 
which  Priority  2  entitlements  are 
requested  for  that  gas. 

.\ppltcahility  (%  281.302).  The 
proposed  procedure  would  apply  to  any 
essential  agncultural  use  establishment 
as  defined  m  §  281.303,  which: 

(a)  Has  requested  or  intends  to 
request  to  have  natural  gas  which  will 
be  used  as  boiler  fuel  classified  by  an 
interstate  pipeline  as  a  Priority  2 
entitlement; 

(b)  Has  the  capacity  to  bum  over  300 
Mcf  of  gas  on  a  peak  day;  and 

(c)  Has  used  a  fuel  other  than  natural 
gas  for  bO  consecutive  days  during  1976, 
1977,  or  1978. 

Definitions  (%  281.303).  "Alternate 
fuel"  means  any  fuel,  other  than  natural 
gas,  which  is  economically  practicable 
and  reasonably  available  as  a 
replacement  for  natural  gas  used  as 
boiler  fuel  in  an  essential  agricultural 
use  establishment  provided  such  fuel 
can  be  used  without  violating  any 
applicable  federal,  state,  or  local 
pollution  control  standard. 

"Boiler  fuel"  means  that  fuel  used  to 
generate  steam  or  electricity,  mcluding 
electricity  generated  by  gas  turbines. 

Other  terms  defined  include  "SIC 
Code,"  "essential  agncultural  user," 
"essential  agricultural  requirements, ' 
"Priority  2  entitlements"  and  "Form 
MA-100  or  SU.  '  "Essential  agricultural 
use  establishment"  is  defined  in  7  CFR 
2900.2(c). 

General  rule  (%  281.304).  The 
Commission  will  conduct  a  rulemaking 
proceeding  to  determine  if  an  essential 
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agricultural  establishment  subject  to  this 
subpart  has  alternate  fuel  availability 
for  the  use  of  natural  gas  in  each  such 
establishment.  Any  such  establishment 
which  requests  Priority  2  classification 
for  natural  gas  used  as  boiler  fuel  may 
receive  such  gas  beginning  November  1, 
1979,  unless  the  Commission  finds 
alternate  fuel  capabilities.  Upon  such  a 
finding,  the  essential  agricultural 
requirement  for  gas  used  as  boiler  fuel 
must  be  returned,  in  amounts  equal  to     ' 
the  volumes  of  gas  for  which  there  is  an 
alternate  fuel,  to  the  priority  of  service 
category  where  it  would  have  been  were 
it  not  for  Priority  2  reclassification  under 
subpart  B. 

Filing  requirements  (%  281.305).  Each 
essential  agricultural  use  establishment 
subject  to  this  subpart  shall  file  with  the 
Commission  by  June  15, 1979,  a  petition 
for  rulemaking.  The  petition  must 
contain  at  least  the  following  data:  (1) 
the  name  and  address  of  the  essential 
agricultural  use  establishment;  (2)  the 
total  annual  cost  of  boiler  fuel  for  the 
establishment  in  1976, 1977  and  1978. 
and  the  percentage  of  steam  or 
electricity  produced  from  boiler  fuel  use 
to  treat  essential  agricultural  products  in 
each  of  those  years;  (3)  the  volume  and 
cost  of  natural  gas  purchased  for  all 
purposes  during  1976, 1977  and  1978  as 
required  in  Form  MA-100  or  SU,  item  A. 
line  5.  with  pertinent  contracts  and  other 
information  (also  required,  similar 
information  on  natural  gas  used  as 
boiler  fuel  in  those  years):  (4)  the 
volume  and  cost  of  all  fiiels  other  than 
natural  gas  listed  in  the  same  forms  for 
the  same  years:  (5)  the  percentage  of 
total  volume  of  boiler  fuel  satisfied  by 
non-purchased  fuels  as  fisted  in  the 
same  forms:  (6)  the  estimated  volume, 
cost,  terms,  time  period  and  availability 
of  natural  gas  and  the  least  expensive 
alternative  fuel  which  could  be  used  as 
boiler  fuel  under  the  applicable  air 
pollution  control  laws  for  1980:  (7)  the 
value  of  all  products  shipped  from  the 
establishment  during  1976.  1977.  and 
1978  as  listed  in  the  above  forms;  (8)  the 
annual  payroll,  supplemental  labor 
costs,  and  each  of  the  various  costs  of 
materials  and  services  used  in  the 
establishment  during  the  three  years  (as 
required  by  the  above  forms)  and  the 
estimated  percentage  of  cost 
represented  by  the  costs  incurred  as  a 
result  of  activifies  qualifying  the  facility 
as  an  essential  agricultural 
establishment. 

An  essential  agricultural  use 
establishment  petitioning  for  a 
rulemaking  may  request  confidential 
treatment  of  material  submitted, 
according  to  paragraph  (c). 


Procedures  for  determination  of 
alternate  fuel  availability.  (5  281.306). 
Each  petition  for  rulemaking  filed  by  a 
boiler  fuel  facility  pursuant  to  this 
proposal  shall  be  pubbshed  as  a  Notice 
of  Proposed  Rulemaking  in  the  Federal 
Register  and  a  copy  of  these  will  be  sent 
to  the  Secretary  of  Agriculture.  Written 
comments  may  be  submitted  by  any 
interested  person  within  30  days  of 
publication  and  copies  of  all  comments 
will  be  sent  to  the  petitioner.  Copies  of 
all  petitions  will  be  available  to  the 
public  except  insofar  as  any  information 
is  requested  to  be  kept  confidential. 
Such  information  may  be  released  to 
any  person  requesting  it,  if  the 
Commission's  Secretary  finds  good 
cause  to  provide  it.  The  material  will  be 
provided  under  a  protective  order 
wherein  the  recipient  of  the  information 
swears  that  the  material  received  will 
only  be  used  in  rulemaking.  Any 
material  designed  confidential  will  be 
returned  to  the  petitioner. 

Under  paragraph  (c),  each  rulemaking 
will  afford  an  opportunity  for  oral 
presentations  of  data,  views  and 
arguments.  Any  interested  person 
submitting  written  comments  may 
participate  in  the  hearings  by  requesting 
the  opportunity  from  the  Comjnission 
Secretary.  Notice  of  the  hearing  shall  be 
published  in  the  Federal  Register.  Any 
person  submitting  confidential 
information  may  request  that  the  public 
hearing  be  closed  except  to  those  who 
submitted  written  comments. 

Under  paragraph  (d),  the  Commission 
will  issue  a  final  rule  based  on  all 
submitted  data  and  information 
determining  whether  any  one  facility 
has  alternate  fuel  capabilitj'.  At  the 
Commission's  discretion,  a  rulemaking 
proceeding  may  be  replaced  with 
alternate  proceedings  with  respect  to  a 
particular  establishment. 

Written  comment  procedures. 
Interested  persons  are  invited  to  submit 
written  comments,  data,  views  or 
arguments  with  respect  to  this  proposal. 
An  original  and  14  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
All  comments  received  prior  to  May  30, 
1979,  will  be  considered  by  the 
Commission  prior  to  promulgation  of 
final  regulations.  All  written 
submissions  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.,  during  regular 
business  hours.  Comments  should  be 
submitted  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 


20426,  and  should  reference  Docket  No. 
RM7&-40. 

Public  hearing  procedures.  A  public 
hearing  concerning  this  proposal  will  be 
held  in  Washington.  D.C.  on  May  ^3, 
1979,  beginning  at  9:00  a.m.  and  will 
continue,  if  necessary,  on  the  following 
day.  The  hearing  will  be  held  in  Room 
3200,  941  N.  Capitol  St..  N.E., 
Washington,  D.C.  20426.  Any  person 
interested  in  this  proceeding  or 
representing  a  group  or  class  of  persons 
interested  in  this  proceeding  may  make 
a  presentation  at  the  hearing  provided  a 
written  request  to  participate  is  received 
by  the  Secretary'  of  the  Commission 
prior  to  4:30  p.m..  on  May  21. 1979. 

Requests  to  participate  in  the  hearing 
should  include  a  reference  to  Docket  No. 
RM  79-40  as  well  as  a  concise  summary 
of  the  proposed  oral  presentation  and  a 
number  where  the  person  making  the 
request  may  be  reached  by  telephone. 
Prior  to  the  hearing  each  person  filing  a 
request  to  participate  will  be  contacted 
by  the  Presiding  Officer  or  his  designee 
for  scheduling  purposes.  At  least  five 
copies  of  the  statement  shall  be 
submitted  to  the  Secretary  of  the 
Commission  prior  to  4:00  p.m.,  on  May 
22, 1979.  The  Presiding  Officer  is 
authorized  to  limit  oral  presentation  at 
the  public  hearing  both  as  to  length  and 
as  to  substance.  Persons  participating  in 
the  public  hearing  should,  if  possible, 
bring  100  copies  of  their  testimony  to  the 
hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  Tl>ere  will  be 
no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  Presiding  Officer  to  be 
asked  of  persons  making  statements. 
The  Presiding  Officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  If  time  permits,  at  the 
conclusion  of  the  initial  oral  statements, 
persons  who  have  made  oral  statements 
will  be  given  the  opportunity  to  make  a 
rebuttal  statement.  Any  further 
procedural  rules  wnll  be  announced  by 
the  Presiding  Officer  at  the  hearing.  A 
transcript  of  the  hearing  will  be  made 
available  at  the  Commission's  Office  of 
Public  Information. 

(Natural  Gas  Act,  as  amended.  15  U.S.C  717 
et  seq.i  Public  Utility  Regulatory  Policies  Act 
of  1978.  Pub.  L  9S-ei7:  Natural  Gas  Policy 
Ad  of  1978.  Pub.  L  95-621,  92  slat.  335a 
Department  of  Energy  Organization  Act,  Pub 
L  95-91,  E.O.  12009.  42  FR  4«267.) 

In  consideration  of  the  foregoing,  it  is 
proi>osed  to  ameod  Part  281,  Subchapter 
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I.  Chapter  I  of  Title  18.  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 

KuDDtAf  Ptmb, 

Secivtaqr 

PART  281— NATURAL  GAS 
CURTAIUJENT 

1  Part  281  is  amended  in  the  table  of 
sections  by  adding  the  appropriate 
numerical  order  new  sections  and  titles 
(Subpart  C)  to  read  as  follows: 
Subpart  C— Attefnate  Fuel  Determination 

Sec. 

281.301  Purpose. 

281.302  Applicability. 

281.303  Definitions. 
281304  General  rule. 
281.305  Filing  requirements. 

281306    Procedures  for  determination  of 
alternate  fuel  availability. 
Authority:  Natural  Gas  Act,  as  amended,  15 
U.S.C.  717  et  seq.:  Public  Utility  Regulatory 
Policies  Act  of  1978.  Pub.  L  95-617;  Natural 
Gas  Policy  Act  of  1978,  Pub.  L  95-621.  92 
Stat.  3350.  Department  of  Energy 
Organization  Act,  Pub.  L  95-91,  E.0. 12009. 
42  FR  46267. 

2.  Part  281  is  amended  to  add  a  new 
Subpart  C  including  §  281.301  through 
§  281.306  to  read  as  follows: 

Subpart  C— Alternate  Fuel 
l>eterm»natlon 

§281.301     Purpose. 

The  purpose  of  this  subpart  is  to 
establish  a  procedure  for  evaluation  of 
the  economic  practicability  and 
reasonable  availability  of  alternate  fuel, 
as  prescribed  in  section  401(b)  of  the 
NGPA,  for  certain  essential  agricultural 
use  establishments  which  seek  priority  2 
entitlements  for  natural  gas  to  be  used 
as  boiler  fuel.  The  evaluation  will 
provide  the  basis  for  determination,  by 
the  Commission,  of  whether  an  alternate 
fuel  to  natural  gas  is  available  for  boiler 
fuel  use. 

§  281.302    AppHcabWty. 

This  subpart  applies  to  each  essential 
agricultural  use  establishment: 

(a)  Which  has  requested  or  intends  to 
request  under  §  281.207  to  have  natural 
gas  which  will  be  used  for  boiler  fuel 
classified  as  priority  2  entitlements  by 
an  interstate  pipeline; 

(b)  Which  has  capacity  to  burn  in 
excess  of  300  Mcf  of  natural  gas  on  a 
peak  day;  and 

(c)  Which  has  actually  used  a  fuel 
other  than  natural  gas  as  boiler  fuel 
continuously  for  60  days  during  the 
period  1976  through  1978. 

§281.303    DeflnttkMis. 

For  the  purpose  of  this  subpart: 


(a)  "Alternate  fuel"  means  any  fuel  (1) 
which  is  economically  practicable  and 
reasonably  available  as  an  alternate  to 
natural  gas  for  use  as  boiler  fuel  and  (2) 
which  may  be  burned  as  boiler  fuel 
without  placing  the  essential  agricultural 
use  establishment  in  violation  of  any 
applicable  Federal,  state  or  local  air 
pollution  control  standards. 

(b)  "Boiler  fuel"  means  any  fuel  used 
for  the  generation  of  steam  or  electricity, 
including  fuel  used  in  gas  turbines  used 
to  generate  electricii^. 

(c)  "SIC  Code"  means  Standard 
Industrial  Classification  Code  as  set 
forth  in  the  Standard  Industrial 
Classification  Manual.  1972  edition. 

(d)  "Essential  agiicultural  user" 
means  essential  agricultural  user  as 
defined  in  §  281.203(b). 

(e)  "Essential  agricultural 
requirements"  means  volumes  certified 
by  the  Secretary  of  Agriculture  and 
caculated  in  accordance  with  7  CFR 
2900.4. 

(f)  "Priority  2  entitlements"  means  the 
essential  agricultural  requirements  of  an 
essential  agricultural  user  which  an 
interstate  pipeline  classifies  as  priority  2 
in  its  curtailment  plan  in  accordance 
with  Subpart  B. 

(g)  "Essential  agricultural  use 
establishmerlt  ■  means  essential 
agricultural  use  establishment  as 
defined  in  7  CFR  200.2(c). 

(h)  "Form  MA-100  MU  or  SU"  means 
Form  MA-100  MU  or  SU  of  the  Bureau 
of  the  Census  for  the  Annual  Survey  of 
Manufacturers. 

§281.304    General  rute. 

(a)  The  Commission  shall  conduct  a 
separate  rulemaking  proceeding,  of 
particular  applicability,  for  each 
essential  agricultural  use  estabUshment 
which  is  subject  to  this  subpart  to 
determine  whether  an  alternate  fuel  to 
natural  gas  would  be  economically 
practicable  and  reasonably  available  for 
boiler  fuel  use  by  such  essential 
agricultural  use  establishment. 

(b)  Any  essential  agricultural  use 
establishment  which  has  requested 
priority  2  classification  for  natural  gas 
for  boiler  fuel  use  may  receive  such 
natural  gas  beginning  November  1,  1979 
in  accordance  with  the  provisions  of 
Subpart  B  unless  the  Commission 
determines  in  accordance  with  the 
procedures  of  this  subpart  that  the 
essential  agricultural  use  establishment 
has  alternate  fuel. 

(c)  If  the  Commission  determines  that 
an  essential  agricultural  use 
establishment  has  alternate  fuel,  it  shall 
require  that  the  essential  agricultural 
requirements  equal  to  the  natural  gas 
volumes  for  which  there  is  alternate  fuel 


be  removed,  prospectively,  from  the 
priority  2  entitlements  of  the  interstate 
pipeline  and  be  replaced,  prospectively, 
in  the  priority  of  service  category  of  the 
interstate  pipeline  where  they  would 
have  been  included  but  for  the 
reclassification  to  priority  2  under 
Subpart  B. 

§281.305    Filing  Requirements. 

(a)  General  Rule.  Each  essential 
agricultural  use  establishment  which  is 
subject  to  this  subpart  shall  file  a 
petition  for  rulemaking  which  shall 
contain  the  information  specified  in 
paragraph  (b).  The  filling  shall  be 
addressed  to  the  Secretary  of  the 
Commission  and  shall  be  filed  by  June 
15.  1979. 

(b)  Data  requirement.  The  petition  for 
rulemaking  shall  contain,  at  the 
minimum,  the  following  data  concerning 
the  essential  agricultural  use 
establishment; 

(1)  Name  and  address  of  the  essential 
agricultural  use  establishment. 

(2){i)  Total  annual  cost  of  boiler  fuel 
for  the  essential  agricultural  use 
establishment  in  1976,  1977  and  1978. 

(ii)  Percentage  of  steam  or  electricity 
produced  from  the  boiler  fuel  which  was 
used  in  the  production  or  treatment  of 
essential  agricultural  products  in 
calendar  years  1976.  1977  or  1978. 

(3)(i)  Indicate  the  volume  and  cost  of 
natural  gas  purchased  for  all  purposes 
during  the  calendar  years  1976.  1977, 
and  1978.  as  required  in  Form  MA-100 
MU  or  SU,  item  11 — A.  line  5.  Indicate 
the  time  periods  of  use  of  the  natural  gas 
and  pertinent  terms  of  the  contracts,  or 
copies  of  the  contracts. 

(ii)  Indicate  the  volume  and  cost  of 
natural  gas  used  as  boiler  fuel  during 
calendar  years  1976.  1977  and  1978. 
Indicate  the  time  periods  of  use  of  the 
natural  gas  and  pertinent  terms  of  the 
contracts,  or  copies  of  the  contracts. 

(4)(i)  Indicate  the  volume  and  cost  of 
fuels  other  than  natural  gas  purchased 
for  all  purposes,  by  types,  during  the 
calendar  years  1976,  1977,  and  1978.  as 
required  in  Form  MA-100  MU  or  SU, 
item  11 — A.  Indicate  time  periods  of  use 
of  each  such  fuel  and  terms  of  the 
contracts,  or  copies  of  the  contracts. 

(ii)  Indicate  the  volume  and  cost  of 
fuels  by  type  other  than  natural  gas  used 
as  boiler  fuel  during  calendar  years 
1976. 1977  and  197a  Indicate  the  time 
periods  of  use  of  the  boiler  fuel  and 
pertinent  contract  terms  or  copies  of  the 
contracts. 

(5)  Indicate  the  percentage  of  the  total 
volume  of  boiler  fuel  that  is  satisfied  by 
non-purchased  fuels,  as  required  in 
Form  MA-100  MU  or  SU,  item  11-B  part 
fb). 
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(6)  Indicate  the  estimated  volume, 
cost,  terms,  time  period  and  availability 
of  (i)  natural  gas  and  (ii)  the  least 
expensive  fuel  other  than  natural  gas 
which  may  be  used  as  boiler  fuel  under 
applicable  Federal,  state  and  local  air 
pollution  control  standards  for  the 
calendar  year  1980.  The  assumption  and 
sources  of  the  data  used  to  develop  all 
estimates  should  be  summarized  as 
necessary  for  the  Commission  to 
evaluate  the  estimates  requested  in  this 
subparagraph. 

(7)  Indicate  the  value  of  all  products, 
by  SIC  code,  shipped  from  this  essential 
agricultural  use  establishment  during  the 
calendar  years  1976, 1977  and  1978,  as 
required  in  form  MA-100  MU  or  SU. 
item  14-A. 

(8)(i)  Indicate  the  annual  payroll, 
supplemental  labor  costs,  and  each  of 
the  various  costs  of  matenals  and 
services  and  the  total  of  the  various 
costs  of  materials  and  services  used  in 
this  estabhshment  for  the  calender  years 
1976, 1977,  and  1978,  as  required  in  Form 
MA-100  MU  or  SU,  items  3-A,  3-^  and 
6(a-f). 

(ii)  With  respect  to  each  cost  and  the 
total  cost  indicated  in  clause  (i)  estimate 
the  percentage  of  such  costs  incurred 
because  of  activities  which  qualifies  the 
establishmenf*&8  an  essential 
agricultural  use  establishment. 

(c)  If  the  essential  agricultural  use 
establishment  wishes  to  request 
confidential  treatment  for  information 
contained  in  the  petition  for  rulemaking, 
it  shall  submit  a  second  copy,  with 
confidential  information  deleted,  with 
its  petition  for  rulemaking. 

f  28 1 .306    ProcadufM  for  determination  of 
atternate  fuel  avallablHty. 

(a)  General  rule.  Each  petition  for 
rulemaking  filed  under  §  281.304  shall  be 
issued  by  the  Commission  as  a  notice  of 
proposed  rulemaking.  The  notice  shall 
be  published  in  the  Federal  Register  and 
sent  to  the  Secretary  of  Agriculture. 

(b)  Comments.  (1)  Any  interested 
person  may  submit  written  comments 
concerning  the  proposed  rule  within  30 
days  of  publication  of  the  notice  of  such 
rule.  A  copy  of  the  comments  shall  also 
be  sent  to  the  essential  agricultural  use 
establishment  that  filed  the  petition 
under  §  281.304. 

(2)(i)  Except  as  provided  in  paragraph 
(b)(2){ii)  of  this  section,  any  interested 
person  may  obtain  from  the  Commission 
copies  of  any  petition  submitted  under 
§  281.304(b). 

(ii)  Any  person  who  seeks  information 
required  under  §  281.305(b)(7)  and  (8) 
and  for  which  confidential  treatment  has 
been  requested  shall  file  a  petition 
under  §  1.7  establishing  the  need  for 


such  information.  If  the  Secretary  of  the 
Commission  fmds  good  cause  to  provide 
such  information  to  the  petitioner,  it 
shall  be  released  to  such  petitioner  only 
in  accordance  with  a  protective  order 
signed  by  the  person  receiving  the 
information  who  swears,  under  oath, 
that  the  information  shall  be  used  only 
in  the  rulemaking  proceeding  and  that 
all  copies  of  the  information  shall  be 
returned  to  the  essential  agricultural  use 
establishment  at  the  termination  of  the 
rulemaking  proceeding. 

(c)  Public  hearings.  (1)  An  opportunity 
for  public  hearing  shall  be  afforded  with 
respect  to  each  rulemakirig,  wherein  oral 
presentations  of  data,  views  and 
arguments  may  be  presented  for 
consideration.  Any  person  who  has 
submitted  wrritten  comments  in 
accordance  with  paragraph  (b)  of  this 
section  may  participate  in  the  hearing 
by  filing  a  written  request  to  do  so  with 
the  Commission's  Secretary.  The 
Commission  shall  publish  in  the  Federal 
Register  notice  of  the  public  hearing  and 
dates  by  which  requests  to  participate  in 
such  hearing  must  be  filed. 

(2)  At  the  request  of  any  person  who 
has  submitted  confidential  information. 
the  pubUc  hearing  for  a  particular 
request  will  be  open  only  to  those 
persons  who  have  submitted  written 
comments  on  such  application. 

(d)  Commission  determination.  [1] 
Based  upon  all  data  submitted, 
consultation  with  the  Secretary  of 
Agriculture  and  other  information 
available  to  the  Commission,  the 
Commission  shall  issue  a  final  rule 
concerning  each  rulemaking  for 
determination  of  alternate  fuel 
availabiUty. 

(2)  The  Commission,  in  its  discretion, 
may  terminate  a  rulemaking  proceeding 
and  establish  alternate  procedures  for 
determination  of  alternate  fuel  for  a 
particular  essential  agricultural  use 
estabhshment. 

[Docke'  No  RVrs-W] 

|FR  Doc  79-143ee  Piled  5-7-7R  8:46  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdmlnistratkHi 

[21  CFR  Parts  70,  500,  514,  571] 

Carcinogenic  Residues  in  Food- 
Producing  Animals;  Put>lic  Hearing  on 
Criteria  and  Procedures  for  Evaluating 
Assays;  Extension  of  Time 

agency:  Food  and  Drug  Administration. 


action:  Extension  of  Time  for  Pubbc 
Hearing  and  Comments. 

summary:  The  agency  extends  to  June 
21  and  22, 1979.  the  date  of  the  public 
hearing  on  the  agency's  proposal  to 
establish  procedures  and  minimum 
criteria  to  ensure  the  absence  of  cancer- 
causing  residues  in  the  edible  products 
of  food-producing  animals  to  which 
drugs,  food  additives,  or  color  additives 
have  been  administered.  The  agency 
also  extends  to  September  4. 1979.  the 
time  for  submitting  final  comments  on 
the  proposal.  The  Animal  Health 
Institute  and  the  Society  of  the  Plastics 
Industry.  Inc.,  requested  an  extension  of 
the  public  hearing  date  and  the  comment 
period. 

DATES:  Public  hearing  will  be  held  June 
21  and  22. 1979;  written  notices  of 
participation  by  May  25, 1979:  final 
comments  by  September  4. 1979. 

ADDRESS  change:  The  hearing  will  be 
held  in  the  main  auditorium,  General 
Services  Administration,  7th  and  D  Sts. 
SW.,  Washington,  DC  20407;  written 
notices  of  participation  should  be  sent  to 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Constantine  Zervos,  Scientific  Liaison 
and  Intelligence  Staff  (HFY-31).  Food 
and  Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-^4490. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  20, 1979  (44  FR 
23538),  the  Food  and  Drug 
Administration  armounced  a  public 
hearing  to  discuss  the  agency's  proposed 
regulations  that  published  March  20, 
1979  (44  FR  17070).  The  proposed 
regulations  establish  minimum  criteria 
and  procedures  to  ensure  that  edible 
tissues  derived  from  food-producing 
animals  to  whom  drugs,  food  additives, 
or  color  additives  are  administered  wiU 
be  free  of  carcinogenic  residues.  The 
notice  of  public  hearing  provided  that 
written  notices  of  participation  in  the 
hearing  and  the  text  of  the  presentations 
were  to  be  received  no  later  than  May  4. 
1979.  and  that  the  public  hearing  would 
begin  June  4,  1979.  The  notice  reiterated 
that  the  comment  period  on  the 
proposed  regulations  extended  through 
July  18.  1979. 

The  Animal  Health  Institute,  1717  K 
St.  NW.,  Washington,  DC  20006.  and  the 
Society  of  the  Plastics  Industry,  Inc., 
each  requested  for  numerous  reasons, 
most  of  which  related  to  the  complexity 
of  the  proposed  regulations,  an 
extension  of  the  hearing  date  to 
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September  5.  1979.  and  an  extension  of 
the  comment  period  to  November  16, 
1979. 

The  agency  recognizes  that  the 
informal  public  hearing  as  described  in 
the  .\pnl  20,  1979  notice  differs  from  the 
traditional  public  hearing  format  that 
may  have  been  expected  by  industry  to 
be  the  prototype  of  the  June  4  hearing. 
The  agency  agrees  with  the  Animal 
Health  Institute  that  the  2-week  period. 
to  select  panel  members  and  to  submit 
the  texts  of  their  prepared  statements 
presents  practical  problems  to 
organizations  wishing  to  participate  in 
the  hearing.  The  agency  concludes, 
however,  that  the  length  of  extension 
requested  by  AHl  and  the  Society  of 
Plastics  is  not  justified.  The  concepts 
■ind  prmciples  contained  in  the  newly 
proposed  regulations  differ  significantly 
in  only  a  few  areas  from  the  regulations 
as  published  on  February  22,  1977  (42  FR 
10412,  revoked  May  26,  1978,  43  FR 
22675).  The  hearing  will  provide  an 
opportunity  to  discuss  the  changes  as 
well  as  the  more  familiar  aspects  of  the 
proposed  regulations.  The  panel 
discussions  are  designed  to  collect 
useful  information  and  to  foster 
informed  dialogue.  Although  the 
transcript  of  the  hearing  will  become  an 
important  part  of  the  administrative 
record  of  this  rulemalcing  proceeding,  a 
major  purpose  of  the  hearing  is  to 
provide,  early  in  the  comment  period, 
information  which  will  assist  in  the 
preparation  of  substantive  comments. 

.Accordingly,  the  hearing  will  be  held 
lune  21  and  22,  1979  Proceedings  will 
begin  each  day  at  8:30  a.m.  and  end 
promptly  at  4:30  p.m.  The  main 
auditorium  of  the  Department  of  Health. 
Education,  and  Welfare  is  not  available 
for  )une  21  and  22:  therefore,  the  hearing 
will  be  held  in  the  mam  auditorium  of 
the  General  Services  Administration,  7th 
and  D  Sts.  SVV.,  Washington,  DC  20407 
(seating  in  that  auditorium  is  limited  to 
206  persons).  To  ensure  that  all 
interested  parties  will  have  adequate 
time  to  prepare  substantive  comments 
on  the  proposal,  the  comment  period  has 
been  extended  to  September  4.  1979. 
Final  venons  of  written  statements 
(preferably  four  copies)  should  be 
presented  to  the  presiding  officer  on  the 
day  of  the  hearing  or  submitted  to  the 
Hearing  Clerk  within  3  weeks  after  the 
close  of  the  hearing  for  inclusion  in  the 
administrative  record. 

Copies  of  the  extension  requests  are 
on  file  with  the  Hearing  Clerk  and  may 
be  seen  in  that  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  512, 
701(a),  52  Stat.  1055.  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1). 

Dated:  May  4. 1979, 

Sberwin  GankMt. 

Acting  CommiMioner  of  Food  and  Drug*. 

(Docket  No.  77N-0OaB) 

(FR  Doc.  79-14441  Filed  5-4-79:  846  am] 
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[21  CFR  Parts  455  and  555] 

Sterile  Chloramphenical,  Sterile, 
Ctiloramphenical  Sodium.  Succinate, 
and  Chloramphenical  Injection; 
Deletion  of  Histamine  Test 

Correction 

In  FR  Doc.  79-6222.  appearing  at  page 
11788,  in  the  issue  of  Friday,  March  2, 
1979,  on  page  11789.  make  the  following 
corrections: 

(1)  In  the  first  column,  paragraph  2.a. 
amending  §  455.10a,  the  second  line, 
correct  "(B)(5)"  to  read  "(b)(5)"  and 
paragraph  "(C)"  should  be  lettered  as 
"c." 

(2)  In  the  middle  column,  under 
"PART  555— CHLORAMPFffiNICOL 
DRUGS  FOR  ANIMAL  USE"  correct 

"§  55^10    Chloramptienlcal  injection." 

to  read 

"§  555.210     CNoramp<ienical  injection". 


(21  CFR  Part  882] 

Classification  of  Neurological  Devices; 
Development  of  General  Provisions 

Correction 

In  FR  Doc,  7ft-32858,  appearing  at 
page  55640  in  Re  issue  of  Tuesday, 
November  28, 1978,  make  the  following 
changes: 

1,  On  page  55640,  middle  column,  the 
thirteenth  line  of  the  second  full 
paragraph  should  read,  "the  premarket 
notification  procedure  in  section". 

2.  On  page  55643,  the  second  entry  in 
the  last  column  of  the  table,  under  the 
heading  "Class"  should  read.  "U". 

(Docket  No.  78!vH00O| 
BILIJNG  CODE  1S0»-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[24  CFR  Part  19171 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Silverthorne.  Summit  County,  Colo. 
Under  the  National  Flood  insurarKe 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  fiood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Silverthorne.  Summit  County. 
Colorado. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  fiood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
news  paper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
fiood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Clerk's 
Office,  City  Hall,  Silverthorne,  Colorado. 
Send  comments  to:  Honorable  |ohn 
Trent.  Mayor.  Town  of  Silverthorne, 
P.O.  Box  F,  Silverthorne.  Colorado 
80498. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mc  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)-755-5581  or 
toll  free  line  (8<X)M24-e872,  Room  5270 
451  Seventh  Street,  SW..  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Silverthorne.  Colorado,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1966  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


'The  functions  of  the  Federal  ln,surHnce 
Administration,  Dep«rtment  of  HouBins  and  Urban 
DeveloproenI,  were  transferred  to  the  newly 
established  Federal  Emeryenoy  Management 
A^ncy  by  Reorganization  Plan  No  3  of  1978  (43  FK 
41M3.  September  19  1978)  and  Executive  Oder 
12127  (44  FR  19867,  Apnl  3,  19791. 
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1968  (Pub,  L.  90-448)).  42  U.S.C.  4001- 
4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordiances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


ACTION:  Proposed  rule. 


Elevator) 

m 

toet 

Source  d  »loo<»no 

Location                   nakor^ 

gecxleac 

vertical  daturr^ 

pt^  Riu^       

8685 

Limits— 30  teei  upsaeam 

from  crossing 

S«Ble  HI{^MMiy  8  Bndg»-70 

8752 

teet' 

1 

Worstale  H(g^wa>  75 

8782 

! 

Bndoe— leoteel* 

Upstream  Corporate  Urrwts 

8771 

StraigM  ere* 

ConfHjence  •(tt^  Blue  River 

8766 

Sum  H^jhwavB  Bnd»~«0 

8805 

teei' 

WBowOoek 

DownMream  Corporate 
Urails— as  leel  ivstream 
trom  croasmg. 

869S 

Upstream  Corporate  urmts— 

8728 

20  leel  i«)Mream  Irom 

croaonQ. 

'Upstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28, 1969  (33  FR 
17tK)4,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963). 

Issued-  April  18.  1979. 

GlurU  M.  PmaiMX. 

FederaJ  Inauronoe  Administnjtor 

Po»*el  No  FV*4ei  I 

[FR  Doc  -V-IWSS  Flleii  b-7-7V.  8.«  ami 

BUXIMG  COOC  43tO-23-M 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Cape 
Coral,  Lee  County,  Fla.,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  City  of 
Cape  Coral,  Lee  County,  Florida. 

These  base  (100-year)  flood  elevations 
are  the  basis  lor  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  m  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall,  815 
Nicholas  Parkway,  Cape  Coral,  Rorida. 
Send  comments  to:  Honorable  Lyman 
Moore,  Mayor,  City  of  Cape  Coral,  P.O. 
Box  900,  Cape  Coral,  Florida  33904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Knmm,  National  Flood 
Insurance  Program,  Room  5270.  451 
Seventh  Street  SW.,  Washington.  DC. 
20410.  202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Cape  Coral,  Florida,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

TTiese  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

■  These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 


insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Parkway 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January'  2a  1969  (33  FR 
17804.  November  28.  1968).  as  amended.  42 
U.S.C.  4001-4128:  and  Secretary  s  delepBtion 
of  authority  to  Federal  Insurance 
Admmistrator.  43  FR  7719.) 
Issued:  April  25,  1979. 

FederaJ  Insvranne  AdnumsOntor 

(Docket  No  0-5*21 1 

[FK  Doc  79-13B23  Filed  5^7-79:  ft4fi  amj 
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[24  CFR  Part  1917] 

Revision  of  Proposed  Rood  Elevation 
Oetermlnations  for  the  Village  of 
Brookfyn,  SL  Clair  County,  lit. 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 

ACTKMC  Projxjsed  rule. 


'  The  functions  of  the  Federal  Insurai>ce 
Administration.  Department  of  Housing  and  Urt>an 


OevelopmeDt.  were  tranaferred  to  the  newiy 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1078  |43  FR 
41943,  September  19. 1S781  and  Executive  Order 

12127  (44  FR  19387.  April  S,  1979). 


'  Tlie  functions  of  the  Federal  iBsurance 
Adminietration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newty 
established  Federal  Emergency  Management 
Agency  by  Reorganize  tioc  Plan  No.  3  of  1978  (49  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19307,  April  i,  1879). 
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summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Brooklyn,  St,  Clair  County, 
Illinois 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year]  flood 
elevations  published  in  44  FR  1392  on 
January  5,  1979.  and  in  Metro — East 
Journal  published  on  or  about  January 
17, 1979  and  January  18,  1979,  and  hence 
supersedes  those  previously  published 
rules. 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  Maps  and  other  information 

showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
Piood  base  (100-year)  elevations  are 
available  for  review  at  the  Brooklyn 
Village  Hall,  310  South  Fifth  Street. 
Lovejoy,  Illinois.  Send  comments  to:  The 
Honorable  Marcelus  West.  Mayor. 
Village  of  Brooklyn.  Village  Hall.  310 
South  Fifth  Street.  Lovejoy.  Illinois 
62059. 

FOR  FXIRTHER  INFORMATION  CONTACT: 

Mr.  Richard  Knmm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  line  (800)  424-88''2  Room  5270, 
451  Seventh  Street  SW.,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 

base  (100-year)  flood  elevations  are 
listed  below  for.£elected  locations  in  the 
Village  of  Brooklyn,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^W8).  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soifce  o(  fkxxtng 
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(National  Flood  Insurance  Act  of  1966  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2a  1969  (33  PR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
PR  19367;  and  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963.) 

Gloria  M.  limaoei. 

Federal  Insurance  AdminJttrotor. 

April  18. 1979.Q02 

[Docket  No.  fn-4843| 
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[24  CFR  Part  19171 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  South 
Beloit,  Winnebago  County,  Hi.,  Under 
the  National  Rood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  South  Beloit,  Winnebago  County, 
Illinois. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 


'  The  funcUons  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  18367.  April  3.  1979). 


newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  519  Blackhawk 
Boulevard,  South  Beloit,  Illinois  61080. 
Send  comments  to;  Honorable  Gary 
Pierce,  Mayor  of  South  Beloit,  519 
Blackhawk  Boulevard,  South  Beloit, 
Illinois  61080. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Knmm,  National  Flood 
Insurance  Program,  (202)  75S-5581  or 
toll-free  line  (800)  424-^8872,  Room  5270. 
451  Seventh  Street  SW..  Washington. 
DC.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  South  Beloit,  Winnebago  County, 
Illinois  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  .^ct  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^8)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (3J  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20936.) 

Issued:  April  18,  1979 
Gloria  M.  Pnneoex, 
Federal  Insurance  Administrator 
(Docket  No.  n-5462| 
(FR  Doc  79-14057  FJed  5-7-79;  8:45  am] 
BtlOJNQ  CODE  4210-23-N 


[24  CFR  Part  1917] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Lynnfield,  Essex  County,  Mass.,  Under 
the  National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Lynnfield,  Essex  County, 
Massachusetts. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  1166  on 
January  4. 1979.  and  in  The  Lynnfield 
Villager  published  on  or  about  January 
31. 1979  and  February  7.  1979  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Town  Hall,  Planning  Board  Office, 
Lynnfield.  Massachusetts. 
SEND  COMMENTS  TO:  Mr.  David 
Miller.  Chairman,  Board  of  Selectmen. 


'  The  functions  of  the  Federal  Insurance 
AciminUtration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
eslabliahed  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3.  1979). 


Town  of  Lynnfield,  Town  Hall. 
Lynnfield,  Massachusetts  01940. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Richard  Krim.m.  National  Flood 
Insurance  Program.  Room  5270.  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  202-755-5581  or  Toll  Free  Line 
800-^24-8872. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Lyrmfield,  Massachusetts,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-^M8),  42  U.S.C.  4001- 
4128.  and  24  CFR  1917.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  or  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 
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IBTIIIS 

60 

A'  jpstreaTi  ■■corporate  limits 

63 

Bales  Brook 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968J,  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  AdmirUsUator,  44  FR 
20963.) 


Issued;  April  18, 197^. 

Gloria  M.  Ilmenei. 

Fedenil  Insurance  Adminstrvtor 
[Docket  No.  Fl-4796] 
(n<  Dcx:  '9-14059  Filed  5-"-79:  8:45  am] 
BIUJNG  COOe  421l>-23-M 


[24  CFR  Part  1917) 

Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
Ann  Arbor,  Washtenaw  County,  Mich^ 
Under  the  National  Rood  Insurance 
Program 

agency:  Office  OF  Federal  Insurance 
and  Hazard  Mitigation.  FEMA  * 
ACTION:  Proposed  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Ann  Arbor,  Washtenaw 
County,  Michigan. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
managment  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfj'  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Township 
Hall,  3792  Pontiac  Trail.  Ann  Arbor, 
Michigan. 

SEND  COMMENTS  TO:  Ms.  Nancy  Davis, 
Township  Supervisor,  TowTiship  of  Ann 
Arbor,  Towrnship  Hall,  3792  Pontiac  ; 
Trail,  Ann  Arbor.  Michigan  4810.5 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Richard  Krimm.  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street  SW,,  Washington,  D.C. 
20410  202-755-5581  or  Toll  Free  Line 
800-^24-8872. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  .'\dministrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Township  of  Ann  Arbor,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub  L.  93-234).  87 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  .No.  3  of  1978  (43  FR 
41943,  September  19,  1978)  and  Executive  Order 
12127  (44  FR  19387.  April  3,  1979). 
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Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
9(M48],  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  managment 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Fedral,  State  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  arey 


Elevafcn  In 

••«. 

Source  3«  Hooding                LocaOoo                   natbonel 

ijeodeoc 

vwncai  oanjni 

7» 

Just  (Xiwnslrsam  ol  Ootxyo 

741 

Road 

Jusi  upstream  o<  Otxtxjro 

746 

Road 

Jusi  aownstreamof  Geddes 

760 

Aversje. 

Upstrewn  ade  o«  Geddes 

752 

Aveoue 

Approxvnatety  4.800  toel 

754 

upstream  <y>  Geddes 

Averue 

UCStiean  side  o<  FuSer  Road 

762 

JiBt  aow^tream  at  Stale 

775 

Route  14 

Just  dowmtrean  o*  Corrat 

777 

kxaleo  *0C  leet  jpstream 

o<  Stale  Rou»e  14 

.                        Just  downstream  ot  Barton 

779 

0am 

Just  lostrearr  o«  33f.<TO  Dam 

798 

West  corporate  Imn  

798 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  2a  1968),  as  amended;  42 
U.S.C.  40(n-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  insurance  Admmistrator.  44  FR 
20963.) 

Issued:  April  18, 1979. 

doru  M.  PnMiMi. 

Federal  Insurance  Adntmistralor. 

[Docket  No  n-*464l 

FR  Doc  -9-140en  Fil«d  S-7-79;  8:46  amj 
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[24  CFR  Part  1917] 

Proposed  Rood  Elevation 
DeterminatJona  for  the  Ctty  of 
Hastings,  Dakota  County  and 
Washington  County,  Mhin^  Under  the 
National  Flood  Insurance  Program 

AGEPiICY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 

ACTION:  Proposed  rule. 

-^-^— . .* 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (l(X)-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Hastings.  Dakota  County  and 
Washington  County,  Minnesota. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  informadon 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  Pood  elevations  are 
available  for  review  at  the  City  Hall,  100 
Sibley  Street,  Hastings.  Minnesota.  Send 
comments  to:  The  Honorable.  Walter 
Peterson.  Mayor.  City  of  Hastings,  City 
Hall,  100  Sibley  Street,  Hastings, 
Minnesota  55033. 

FOR  FURTHER  IMFORMATtON  COMTACT: 
Mr.  Richard  krimm.  National  Flood 
Insurance  Program,  Room  5270,  451 
*  Seventh  Street,  SW.,  Washington,  D.C 
20410.  (202)  75,'>-5581  or  Toll  Free  Line 
(800)  424-8872, 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of-Hastings,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUl  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 


required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  pohcies  estabUshed  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


'  TTie  fuinctions  of  the  Federal  InsuraDce 
Administration,  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
eslabHshed  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  ^R 
41943.  September  18,  1978)  and  Executive  Oder 
12127  (44  FR  19367,  April  3,  1979). 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended:  42 
U.S.C,  4001-4128;  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.)  \ 

Issued:  April  18, 1979. 

(ilrwta  M   llmenex, 

Ffidera!  'nsumnne  AdmtixistTClot. 
(Dociiet  No  Fl-54«6| 
[?R  Doc.  79-14061  FUed  5-7-7ft  «:45  am) 
BttUNG  COOC  4210-23-11 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  ttie  City  of 
Clarksdale,  Coahoma  County,  Miss., 
Under  tt>e  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 


'  The  functions  of  the  Federal  Insurance 
Administration.  Departmer.!  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
•slubliB.hod  Federal  Emergency  Management 
Agenc->  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943  September  19,  1978)  and  ExectUive  Order 
12127  (44  FR  19367.  April  3,  1979). 


base  (100-year)  flood  elevations  Usted 
below  for  selected  locations  in  City  of 
Clarksdale,  Coahoma  County, 
Mississippi. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Clerks 
Office,  City  Hall,  P.O.  Box  940, 
Clarksdale,  Mississippi  38614.  Send 
comments  to:  Mayor  Webster  or  Mr. 
Marvin  Carraway,  Asst.  Superintendent 
of  the  Water  and  Lights  Department, 
P.O.  Box  940,  Clarksdale,  Mississippi 
38814. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr  Richard  Krimm.  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street  SW..  Washington.  D.C. 
2O410,  202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Clarksdale,  Coahoma  County, 
Mississippi,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1383  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448]).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

TTiese  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  1910.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sourca  ol  floocfeig 


Location 
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Big  Sunflower  River        tr>terstate  Highway  6'  154 

Cheyenne  Street  exlorxted    .  155 

Ijtue  Sunflower  Rrver,.   Maywood  Place  extended ,...-        156 

{National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968J.  effective  January  28,  1969  (33  TO 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  April  24, 1979. 

Gloria  M  r><i>«>eL 

Federal  Insurance  AdmitUttmlor. 
[Docket  No  n-M20] 
fFR  Doc  7»-13921  Filed  5-7-79;  8:46  aia| 
BtUJNG  COOC  42tO-.2»-M 


[24  CFR  Part  1917] 

Proposed  Rood  Elevation 
Determinations  for  the  Town  of  Holt, 
Clay  County  and  Clinton  County,  Mo^ 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  town 
of  Holt,  Clay  County  and  Clinton 
County,  Missouri. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (N'FIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 


'  The  funcUons  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  tj'rban 
Development  were  transferred  to  the  newly 
estabhshed  Federal  Emergency  Management 
Agency  by  ■Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19,  19781  and  Executive  Order 
12127  (44  FR  19367,  Apnl  3,  1979). 


available  for  review  at  the  City  Hall. 
Holt,  Missouri.  Send  comments  to:  TTie 
Honorable  Charles  Gensler,  Mayor 
Town  of  Holt,  City  Hall,  Holt,  Missouri 
64048. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  Room  5270.  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410.  202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Towm  of  Holt,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub,  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XUl  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority-  to 
Federal  Insurance  Administrator  44  FR 
20963.) 
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Issued:  April  18. 1979. 

Gloria  M.  Pmhmb. 

FederaJ  tntutance  AdmJnairator 
[Docket  ^4o  n-64e3| 
(FR  Doc  79-l«6a  Pn«J  5-7-79;  8i45  am) 
WLUNO  COOE  4310-2»-M 


[24  CFR  Part  1917] 

Proposed  Ftood  Zone  Designation  for 
SL  Louis  County,  Mo^  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
action:  Proposed  i-ule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designation  described  below.  This 
proposed  zone  designation  is  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
V^ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspapers  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outUnes  of  the 
flood-prone  areas  and  the  proposed 
zone  designation  is  available  for  review 
at  the  County  Government  Center,  41 
South  Central,  Clayton,  Missouri.  Send 
comments  to;  Mr.  Gene  McNary,  County 
Supervisor  of  St.  Louis  County,  County 
Government  Center,  41  South  Central. 
Clayton,  Missouri  63105. 
FOft  FUfrrHER  MFOAMAnON  CONTACT 
Mr.  Richard  Knmm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington.  DC  20410. 
SUPPlfMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designation 
for  St.  Louis  County.  Missouri,  in 
accordance  with  secMon  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  - 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448]),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 


'  The  functions  of  th*  Federal  Insurance 
Admmistration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Enienfency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1976  (43  FR 
4194J.  September  19.  I97tij  and  Executive  Order 
12127  144  FR  19367   April  i.  1379). 


Zone  designations  and  base  (lOO-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
1 1910.3  of  the  program  regulations,  are 
the  minimum  that  are  required.  They 
•hould  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  zone 
designation  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 
The  proposed  zone  designation  is: 

The  B  zone  behind  the  Chesterfield-Monarch 
Levee  will  be  changed  to  an  unnumbered  A 
zone. 
(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 
Issued:  April  25, 1979. 

dona  M.  Ifananm. 

Federal  Insurance  Adaiiimtrotor. 

Pocket  No.  n-64231 

(FR  Doc  7<H392S  Piled  5-7-79;  &45  amj 

BILUNQ  COOE  4210-23-« 


(24  CFR  Part  19171 

Proposed  Rood  Elevation 
Determinations  For  tt>e  Town  of 
Bristol.  Grafton  County,  N.H^  Under 
the  National  Flood  Insurance  Program 

AGEifCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
ACnON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Bristol,  Grafton  County,  New 
Hampshire.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  aru]  Urban 
Development,  were  transfeired  to  the  newly 
established  Fedeial  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  ELxeCTitive  Order 
12127  (44  FR  19367,  April  3,  1979). 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed   * 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town  Office. 
Bristol,  New  Hampshire.  Send 
comments  to:  Mr.  Charles  Greenwood, 
Chairman  of  the  Board  of  Selectmen  of 
Bristol,  Bristol  Town  Office.  Bristol. 
New  Hampshire  03222. 

FOR  FURTHER  WFORMATHW  COKTACT 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  IMFORMATTOfC  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Bristol,  Grafton  County,  New 
Hampshire  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)).  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  pohcies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  P^d  for  the 
second  layer  of  insurance  on  e^visting 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


So««ceo<  Ooodng 


Location 


Qatttbon 

in  laet. 
'^aoonal 
geodstc 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  [33  FR 
17804.  November  28.  1968).  as  amended:  42 
U.S.C  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  24.  1979. 
CkofuM  Ibnanc 
FedfnJ  Insurance  Administrator 
(Dockel  No  n-S42S) 
tra  Doc.  7»-l3898  Filed  ^7-7ft  B:4fi  am) 
BtUJNG  COO€  4310-Z»-M 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  tt>e  Borough  of 
OradeM,  Bergen  County,  N.J.,  Under 
the  National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FTMA.' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Oradell,  Bergen  County.  New 
Jersey. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (l(X>-year)  flood  elevations  are 
available  for  review  at  the  Borough  Hall 
in  Oradell.  Send  comments  to: 
Honorable  Carl  Marggraff,  Mayor, 
Borough  of  Oradell.  Borough  Hall,  355 
Kinderkamack  Road,  Oradell,  New 
jersey  07649. 

FOR  FURTHER  IMFORMATION  CONTACT: 
Mr.  Richard  Knmm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street  SW.',  Washington,  D.C. 
20410,  202-755-5581  or  toll-free  line  800- 
424-8872. 


New  Found  River . 


Souir  M«i  Street         _ 

State  Route  104  (Ptaaswil 
Street) 

wmcm  Street 

Lake  Street  (UMWr  IPC  Oan^ 


461 
466 


409 
479 


'  The  functions  of  the  Federal  Insurance 
AdmirusU-ation.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  .\'o.  3  of  1978  (43  FR 
41943  September  19  1978)  and  Executive  Order 
12127  144  FR  ISSS'   .'Kpnl  3.  1979). 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Borough  of  Oradell,  New  Jersey,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-4481),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soun»  ol  tkxxkng 

Bevrton 

IT  feet 

Locatwo                  naoonai 

geodetic 

vertical  datum 

Macttensack  Fkwer 

Corpofate  Limfts-200  feet* 10 

New  MiHord  Avefxje** 12 

Hacfcensac*  Rwer 
Bypass 

OradeK  Ay«Tue-2O0  teet* 15 

Oradell  Reservoir    _ 25 

New  Mtftord  Avsnue^eo                     13 

leef" 
Bm  Street-180  feet* , 14 

•Upstrea»n  (row  contarlme 
••Atceotertne 

(Natiooal  Flood  Insurance  Act  of  1968  (Title 
XIII  rf  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  April  25, 1979. 

Gkxi*  M  llmenei. 

Federal  Insurance  Administrator. 

jDockel  No  PI-S4Z2) 

(FR  Doc.  7»-13924  FHed  5-7-79;  8:45  am] 

BtU-MO  COM  4710-23-M 


[24  CFR  Part  1917] 

Proposed  Rood  Elevation 
Oeterminattons  for  the  City  of  Albany, 
Alt>any  County,  N.Y.,  Under  the 
National  Flood  Insurance  Program 

aqency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  sohcited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  city 
of  Albany.  Albany  County.  New  York. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  City  Planning 
Department,  City  Hall,  Albany,  New 
York.  Send  comments  to;  Honorable, 
Erastus  Coming,  Mayor  of  ,\lbany, 
Albany  City  Hall,  Albany.  New  York 
12207. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr  Richard  Knmm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Sfeet,  SW., 
Washington.  DC.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Albany,  Albany  County.  New 
York,  in  accordance  with  section  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-^M8)).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 


'  Tlii'  functions  of  ttie  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
De\  elopment.  were  transferred  to  tiie  newly 
eslabbstied  Federal  Emergenc>'  Mana^ment 
Agency  by  Reorganization  Plan  No  3  of  1978  143  FR 
41»43  September  19,  19781  and  Executive  Oder 
12ir  144  FR  19387  .^pril  3.  1979) 
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regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are; 


Soircs  o(  fcodng 
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HudB(x^  riKor  - 


Downstrsam  Cofporale 

Liints. 
Oinr  Wlemonal  Bndge  -. 
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22 
110 

116 


(National  Flood  Insurance  Act  of  1968  {Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U  S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and,  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 
Issued:  April  la  1979. 

GhMiaM.  IfanoMx. 

Fedora/  tnsuranoe  Adir ittistraior. 


[Docket  No  n-S4a6| 

fFR  Doc  -9-Wim  riled  S-7-79:  8:46  am] 
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[24  CFR  Part  1917] 

Propoeed  Flood  Elevation 
Determinations  for  the  VWage  of 
Scarsdaie,  Westchestor  County,  N.Y^ 
Under  tt>e  NatJonai  Fiood  insurance 
Program 

aO£NCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACnOH:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 


'  The  Functions  of  the  Federal  Insurance 
Atfamnistration.  Department  of  Hoosmj^  and  Urban 
Development  were  transferred  to  the  newly 
estdblished  Federal  Emergency  Mana^temenl 
Agency  tiy  Reorganization  Plan  No.  3  of  WS  (43  FR 
41943.  September  10.  1378)  and  Executive  Order 
12127  144  FR  19367.  April  3. 19791. 


Village  of  Scarsdaie,  Westchester 
County.  New  York. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quality  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP]. 

DATES:  The  period  for  conunent  will  be 
nmety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
AOORESSCS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  Village  Hall, 
Scarsdaie.  New  York.  Send  comments 
to;  Mr.  Lowell  Tooley,  Village  Manager, 
Village  of  Scarsdaie.  Village  Hall, 
Scarsdaie,  New  York  10583. 

FOR  FURTHER  JNfORMATIOM  CONTACT: 

Mr.  Richard  Krimm,  Room  5270,  451 
Seventh  Street  SW  .  Washington,  D.C. 
2O410.  National  Flood  Insurance 
Program  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872 

SUPPtEltlENTARY  INFORMATTOfI:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Village  of  Scarsdaie,  New  York,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Ttile  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-^148)).  42  U.S.C.  4001- 
■  4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  mnst  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildmgs  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


ElevMton 

mieet 

Source  o<  tkxxino 

UKakon                   Nrtonal 

gaodabc 

vortical  datum 

Bronx  R»*er 
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*  Upstreem  from  cenleriine 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued;  April  24, 1979. 
Gkna  M.  JiDMiMa, 
FedaraJ  Insurance  Adminrntmor. 
(Dockel  No  FV-MZ?) 
ire  Doc.  79-13900  Filed  5-7-78;  &«5  am] 
BIUJNQ  COOE  4210-23-41 


[24  CFR  Part  1917) 

Proposed  Fk>od  Elevation 
Determinations  for  the  VMage  of 
Suffem,  Rocktand  County,  N.Y.,  Under 
ttie  National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Suffem,  Rockland  County. 
New  York.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  eithei  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
AODftESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 


'  The  functions  of  the  Fetleral  Insurance 
Administration.  Department  of  Housing  and  Urt>aii 
Development,  were  tranflferred  to  the  aewljr 
estabbbhed  Federal  Emergency  Manageatent 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943  September  IS.  1978)  and  Executive  Ordiv 
12127  (44  FR  19367.  April  3.  1979). 
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flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  Municipal 
Building,  Suffem.  New  York.  Send 
comments  to:  Honorable  Joseph 
Savarese,  Mayor.  Village  of  Suffem, 
Municipal  BuUding,  Suffem,  New  York 
10901. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street.  SW.,  Washington,  D.C. 
20410.  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872.  ' 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-yeafJ^flood  elevations  for  the 
Village  of  Suffem,  New  York,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93--234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  estabUshed  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


EJevation 

miBM. 

Location 

natonat 

geodetic 

vertical  datum 

nampao  Rivw 

Corrail  Spur— 20  (aet*  ... 

277 

Hem  York  Stale  Ttwuway—             2B0 

SOteel- 

M^MMtfl  River 

279 

Naw  York  State  Ftoota  59—           291 

10  teef 

MUpstraam  Corporate 

305 

ijmlB 

MontobeHo  Oeek 

At  Oownstream  CorporaM 
Um«8 

319 

Dam— 20«aof. 

324 

Dwn— 20  !•«■.. 

329 

At  Upstream  CofpofMe 

341 

Umti. 

AnmmCre* _ 

Otd  MM  Rnart— 50  teM*  . 

304 

'Upakaam  tram  cantertina 

**Do«msiraani  front  cwitartna. 

(National  Flood  Insurance  Act  of  1968  (Tide 
Xin  of  Housing  and  Urban  Dsvelopment  Act 
of  1968).  effective  Januaiy  28. 1969  (33  FR 
17804.  November  28. 1968).  u  amended  42 
U.S.C.  4001-4128;  and  Executive  Order  12127, 
44  FR  19367;  and  delegation  of  authority  to 
Federal  Insiu^nce  Administrator,  44  FR 
20963). 

Issued;  April  24, 1979. 

Clod*  M.  Pi— lai. 

Federal  Insurance  Admimstrator. 

[Dockst  No.  PI-54281 

(FR  Doc  79-13901  Filed  5-7-79  8:45  an] 

NLUNO  CODE  431»-»-« 


[CFR  Part  1917] 

Proposed  Fkxxl  Elevation 
Determinations  for  the  Town  of 
Pinetops,  Edgecomlie  County,  N.C^ 
Under  the  National  Rood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigations,  FEMA.' 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Pinetops.  Edgecombe  County,  North 
Carolina.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubUcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Town  Hall. 
Pinetops,  North  Carolina.  Send 
comments  to:  Mr.  Milton  Carlton,  Town 
Clerk.  Town  of  Pinetops.  Town  Hall, 
Pinetops,  North  Carolina  27864. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  ICrimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-«872  Room  5270  451 
Seventh  Street,  SW. "Washington,  DC. 
20410. 


'  The  functioiu  of  the  Federal  bnurance 
AdminUtratioii.  Department  of  Housing  and  Urban 
Development  were  trantferred  to  the  newly 
establiihed  Federal  Emergency  Management 
Agency  by  Reorganizatioii  Han  No.  3  of  1078  (43  FR 
41943.  September  19. 1978)  and  Execative  Order 
12127  (44  FR  1S367,  April  3. 1S7S). 


SUPPLfMENTARY  WFONMATKNC  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevationB  for  the 
Town  of  Pinetops.  North  Carolina,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  poUcies  estabhshed  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  o)  flnodng 


Oavattort 
mtaat. 


Loctfon 


geodetic 
wartical  dalunf 


Town  Craak Secondary  Road  120O-«00  54 

teet*. 

Sacondwy  Road  1202" 57 

Bynum  Mill  Craak Norti  Carolna  Slato  S3 

Hf^MMyi  42  and  43—50 
taet- 
Secondary  Ho«t  1120— 150  63 


*  Upttream  of  oentertine 
**  At  centerlin*. 

(National  Flood  Insurance  Act  of  1968  [Tide 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20983). 
Issued:  April  18, 1979. 

Gkotia  M.  liaMDaa, 

Federal  Insurance  Admiaittrotor. 
{Docket  No  F1-6429J 

(FR  Doc  79-13902  FOed  i-7-7»  MS  am) 
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[24  CFR  Part  1917] 


Proposed  Rood  Elevation 
Determinationa  for  ttie  Town  of 
Whitakera,  Edgecomtie  County,  N.C., 
Under  the  National  Rood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 

Hazard  Mitigation,  FEMA. ' 

ACnOfi:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Whitakers,  Edgecombe  County,  North 
Carolina.  These  base  (lOO-vear)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  Town  Hall, 
Whitakers.  North  Carolina.  Send 
comments  to:  Mr.  I.  B.  Parker,  Town 
Clerk,  Town  of  Whitakers,  Town  Hall, 
P.O.  Box  727,  Whitakers,  North  Carolina 
27891. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  FCrimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW., 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Whitakers,  North  Carolina,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  1910.3  of  the 


program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o(  tVxxJng 

Location               Depth  m  teel 

atxjve  ground 

Wtvta  Oak  Swamp 

Intersection  o<  East  Nash                  2 

Street  and  Cutctwi  Street 

Intorsectoo  o<  Aatson  Stroel             2 

and  Porter  Street 

Intersection  o)  Kraght  Street               2 

- 

and  Kmg  Street 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  )anuary  28,  1969  (33  PR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001^128:  Executive  Order  12127,  44 
PR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued;  April  24. 1979. 

GlofU  M.  luneiMZ, 

Federal  Insurance  Administrator. 
IDockel  No.  Fl-MM) 
|FR  Doc.  79-13903  Filed  5-7-79:  8:45  am| 
BaUNQ  CODE  4210-23-M 


(24  CFR  Part  1917] 

Proposed  Rood  Elevation 
Determinations  for  the  City  of 
Jamestown,  Guilford  County,  N.C. 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Jamestown.  Guilford  County,  North 
Carolina.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 


'  The  functions  of  the  Federal  Inaurance 
Administration.  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19.  19^8)  and  Executive  Order 
12127  [44  FR  19367,  Apni  3.  1979) 


'The  functions  of  the  Federal  Insurance 
Administration  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367.  Apnl  3, 1979). 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES'.  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Manager's 
Office,  City  Hall,  301  N.  Main  Street. 
Jamestown.  North  Carolina.  Send 
comments  to:  Mayor  Hall  or  Mr.  Charles 
P.  Turner,  City  Manager,  City  Hall,  301 
N.  Main  Street,  Jamestown.  North 
Carolina  27261. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Jamestown,  Guilford  County, 
Nortli  Carolina,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  o"f  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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Elavatioa 

m  teet, 

Source  o<  Hoodng 

Location                  national 

geodetic 

vertical  datum 

Oaap  ntm — 

Approximately  100  teet                  732 

downstream  of  Ragadaie 

Road  Bndge 

Just  upstream  ot  U  S  29A              737 

and  70A  Bndge 

HlQ^  Point  Lake  _         761 

Bud  Run.... 

Juct  upstream  of  Southern              741 

Railway  BnOge 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U  S.C.  4001-4128;  pjiecutive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  April  24.  1979. 
Gloria  M.  ItaMDO. 

FederoJ  Inaurvnce  Administrator  " 

(Docket  No  FI-S424] 
(FR  Doc  79-13922  Filed  5-7-79.  8:45  am) 
BttXINQ  CODE  4310-23-M 


[24  CFR  Part  1917) 

Propoaed  FUmkJ  Elevation 
Oetermlnationa  for  the  City  of 
Walhalla,  Pembina  County,  N.  Oak., 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance  and  Hazard 
Mitigation.  FEMA. ' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Walhalla,  Pembina  Coimty,  North 
Dakota.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall, 


'The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
estabhshed  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3,  1979). 


Central  Avenue.  Walhalla,  North 
Dakota.  Send  comments  to;  Honorable 
Ed  Karel.  Mayor,  City  of  Walhalla.  City 
Hall,  Central  Avenue.  P.O.  Box  38. 
Walhalla,  North  Dakota  58282. 

FOR  FURTHER  INFORMATldN  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street,  SW., 
Washington.  ^.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Walhalla.  North  Dakpta,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and^eir  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 

Bevation 
ntaal. 
Source  ol  floodng  Location  national 

geodetic 
vertical  daunt 


Burington  Northern  Railroad  9*6 

Bndge— 200  teet* 
F«dera*y  Aided  Secondary  948 

County  Road  No.  9 

Bndge— 150  teet'. 
stale  t-fighoray  32  Bndge—  854 

lOOIear- 

'Upstream  trtim  oamsrlne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1960  (33  FR 
17804,  November  28,  1966),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and,  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 


Issued:  April  24. 1979. 

aanMhLXtmtmn. 

Federal  Insurance  Administrator 
(Docket  No  Fl-S431| 
(FR  Doc  79-13904  RIed  S-7-7ft  8.4S  am) 
BILLING  COOE  4210-2»-« 


[24  CFR  Part  1917] 

Proposed  Rood  Elevation 
Determinations  for  the  Borough  of 
Alexandria,  Huntingdon  County,  Pa. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. ' 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  hsted 
below  for  selected  locations  in  the 
Borough  of  Alexandria.  Huntingdon 
County.  Peimsylvama. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  m  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOQ-year)  flood  elevations  are 
available  for  review  at  the  Borough 
Building,  Scout  House,  Alexandria, 
Permsylvania,  Send  comments  to: 
Honorable  Roy  Shirk,  Mayor  of 
Alexandria,  Alexandria.  Pennsylvania 
16611. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street  SW..  Washington.  DC. 
20410,  202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Borough  of  Alexandria.  Huntingdon 
County,  Permsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 


'  Tlie  functiona  of  the  Federal  insurance 
Administration.  Department  of  Housing  and  Urban 
Development  were  transferred  to  tiie  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Exectitive  Order 
12127  (44  FR  19367,  April  3,  1979). 
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the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001^128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measurei 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents/ 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  al  flooding 


PraoKstow^  Branch 
juraala  Rrvw 


Etovatlon 

mtaet 
Location  national 

geodetic 
vertical  datun\ 


Dowr^Iream  corporate  Gnvts  703 

Bridge  Street  IJ  R   305)     704 

Upstreain  corporate  limits  706 


(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001-1128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued;  April  18, 1979. 

Gloria  M  JinMDex, 

Federal  Irsurcnce  Administrator. 

fOocket  No.  Pt-M32| 

[FR  Do(.  -S-13906  Filed  S-7-7»;  8:45  am) 

BMJJNG  CODE  421&-23-M 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
Chartiers,  Washington  County,  Pa., 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard-Mitigation.  FEMA.' 
ACTION:  Proposed  rule. 


'  The  functions  of  the  Federal  Iriisurance 
Administration,  Department  of  Housing  and  Urban 
Development,  werf  transferred  to  the  newly 
established  Federal  Emergency  Management 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
belpw  for  selected  locations  in  the 
Towmship  of  Chartiers,  Washington 
County,  Pa. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  rerffain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community, 

ADDRESS:  Maps  and  other  information 
showmg  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Chartiers 
Township  Building.  Send  comments  to: 
Mr.  Michael  Kusky,  Chairman  of  the 
Board  of  Supervisors  of  Chartiers,  2451 
West  Pike  Street,  Uston,  Pennsylvania 
15342 

POR  FURTHER  (NFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street  SW..  Washington,  D.C. 
20410,  202-755-5581  or  toll-free  line  800- 

424-8872 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Chartiers,  Washington 
County,  Permsylvania  in  accordance 
with  section  110  of  ttie  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  use.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 

Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3.  1979). 


Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

mteet, 

Source  o(  flooding                Location                  national 

geodetic 

vertical  datum 

Chwtier's  Creeti- ~.  Downstream  corporate  limits 

953 

Downstream  side  oi  Comail 

955 

Upstrean  side  oi  Confaii 

956 

Upstream  siOe  of  Jonnsc 

961 

Road 

Upstream  crossing  oi  Conrail 

967 

Upstream  side  ot  legislative 

975 

Route  62092 

Upstream  side  o<  Stale 

980 

Route  802 

Upstream  side  o<  Country 

965 

Oub  Road 

Confluence  ot  "^ntx/tary  No   5 

990 

Upstream  side  o«  On  Road 

993 

Upstream  corpofaie  limits 

996 

George's  Run _ Downstream  corpo»ale  limits 

t.004 

Dnveway  (5.400  leet 

1.022 

upstream  ot  corporate 

limits) 

Farm  Road  (7  800  leet 

1,029 

upstream  ot  corporate 

limrts) 

*                             Farm  Road  (16,300  leet 

1.060 

upstream  ol  corporate 

limits) 

Private  Road  (17,40C  teet 

1,087 

upstream  ot  corporate 

hmits) 

Farm  Road  (19  600  leel 

t  103 

upstream  ot  coiporate 

Imilsl 

Dnvewar  (20.900  leet 

1  107 

upstream  ot  corporate 

hmits) 

Chartiers  Fluo    Downstream  corporate  hmits 

954 

Waslnngton  Steel     ' 

963 

Corporation 

Driveway  (9  100  teet 

972 

upstream  ol  t^e 

downstream  corporate 

limits) 

McConndls  Mills  Famn  Road 

980 

Farm  Road  (16,300  teei 

991 

upstream  ol  the 

•                       downstream  corporate 

itrmta) 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and,  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  April  24,  1979.  1 

Cloha  M.  limaoez. 

Federal  Insurance  Administrator 

(Docket  No,  Fl-*»33|  Nk- 

(FR  Doc.  79-13906  Filed  S-7-7«  8:46  am] 
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[24  CFR  Part  1917] 
Proposed  Flood  Eievatton 
Determlnatlona  for  ttie  Township  of 
Forward,  Allegheny  County,  Pa.,  Under 
the  National  Flood  lnsurar>ce  Program 
AOENCY:  Office  of  Federal  Insurance  anti 
Hazard  Mitigation.  FEMA.' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  hsted 
below  for  selected  locations  in  the 
Township  of  Forward,  Allegheny 
County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  wrill  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Forward 
Township  Building.  Send  comments  to: 
Mr.  Vincent  Julian,  Chairman  of  the 
Board  of  Supervisors  of  Forward,  R.D.  3, 
Box  40-A,  Monongahela,  Pennsylvania 
15063. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Forward,  Allegheny 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^W8)),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917.4(a). 

These  elevations,  together  with  the 
fiood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 

'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3,  1979). 


required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elsvation 

r  tost. 

Source  of  ttooding 

Location                  nationa 

geodettc 

wteal  datum 

Monongahela  Rrver 

749 

Lock  and  Dam  No  3 

750 

(upstream) 

Upstream  corporate  limrts 

756 

Fallen  Timbef  Run 

Downstream  crossing  o( 
State  Route  S1 

777 

Downstream  end  ot  panung 

783 

lot  culvert 

Upstream  croasmg  ol  State 

787 

Route  51  at  aoxmetream 

end  o(  cuhrert. 

(National  Flood  Insiu-ance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U,S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and.  delegation  of  authority  to 
Federal  Insurance  Administrator.  43  FR  7719,) 

Issued:  April  24, 1979. 

Gloru  M.  [imenex. 

FedemJ  Insurance  Admimetrotor. 
(Docket  No  n-M34| 
[FR  Doc  79-1 3«r  Filed  5-7-79;  8:45  am) 
BIUJNG  COOC  4210-23-M 


[24  CFft  Part  1917] 

Proposed  Rood  Elevation 
Determinations  for  the  Borough  of 
Hellam,  York  County,  Pa.,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA,' 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  Hsted 
below  for  selected  locations  in  the 
Borough  of  Hellam,  York  County, 
Pennsylvania. 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No,  3  of  1978  (43  FR 
41943,  September  19,  1978)  and  Executive  Order 
12127  (44  FR  19367,  Apnl  3.  1979). 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  m  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community, 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  residence  of 
Mr.  William  Linneman,  123  South 
Prospect  Street,  Hellam,  Permsylvania. 
Send  comments  to:  Honorable  Charles 
E.  Dellinger,  Mayor  of  Hellam,  471 
Fitzpatrick  Lane.  Hellam,  Permsylvania 
17406. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-6872,  room  5270, 
451  Seventh  Street,  SW..  Washington, 
DC.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Hellam.  York  County 
Permsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L, 
90-448)),  42  U.S.C.  4001^128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements,  Tlie 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  o<  KoOdng 


Localion 


Elawation 
in  teat 

nationa 
geodetic 


Kreutz  CrapV 


Tributary  D. 


Southeaster"  Corponte  UmB 
1000  teal  west  at 

South««&>afn  Corporate 

bmrts. 
Upstream  oi  conflMance  o' 

Tnbutar»  :: 
UlMlream  ot  cantluanc»a( 

Tributaiy  E. 
Covered  Bndge  over  Dirt 

Aoed. 

EMt  Forry  SVeel 

Chnrry  Avwue 

Corpovte  Umit. 


TrtMtaryE. 


Corporata  ljrT«t_„: 


328 
33B 


343 

347 

347 

366 
379 
SI 
352 


(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Hooding  and  Urban  Development  Act 
of  1968).  effective  Jamian-  28.  1966  (33  FR 
17804.  November  2a  1968).  as  amended:  42 
U.S.C.  4001 -tl2S;  Executive  Order  12127  44 
FR  19367:  and  delegation  of  authority  to 
Federal  ln^  urance  Admin;itrator,  44  FR 
20963.] 

Issued:  April  18, 1979. 

Gloria  M.  ]im«nez, 
Fedeml  ins'jrt^rwe  Administrator.    » 
[IDocket  No.  FT-543S| 
FR  Doe.  7VI3908  Tiled  5-4-79;  a«S  «inf 
■LLMOCOCe  t21«-23-M 


(24CFRPart  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
Kennedy.  AHegheny  County,  Pa^ 
Under  ttte  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Pmposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100->ear)  flood  elevations  liste<l 
below  for  selected  locations  in  the 
Township  of  Kennedy,  Allegheny 
County,  Pennsylvania. 

These  base  (100-year)  fkjod  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
communily  is  required  to  either  adopt  or 
show  evi(}fnce  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifK^I 
for  participation  in  the  National  Flood 
Insurance  Program  (NTTP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 


'  The  functions  of  the  Federal  Lnsurance 
A(fai<ni*tretion.  Pepm  Uiient  of  Houainj  ami  Urban 
DeveloinBent,  w<era  tranaferrcd  to  the  newly 
established  Federal  Emergency  Managemeal 
Agency  by  Reorganization  Plan  .No.  3  of  1978  [43  FR 
41943,  September  19.  1»78}  and  Execrrti^e  Oder 
ia27  (44  PR  tSSW.  Apnl  3.  tg79i 


ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed 
base  (100-year)  fk>od  elevations  are 
available  for  review  at  the  Kennedy 
Township  Municipal  Building  Send 
comments  to:  Mr.  Scott  O'Donnell. 
President  of  the  Kennedy,  Township 
Commission.  4  Highland  Drive,  McKees 
Rocks.  Pennsylvania  15136. 

FOR  FURTHER  INFORMATIOW  CONTACT: 

Mr.  Richard  Krinira.  Nationdl  Flood 
Insurance  Program.  Room  5270,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-5581  or  toll-free  line 
800-^24-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Kennedy.  Allegheny 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
thfe  National  Flood  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and 
Urban  Developmont  Act  of  1968  (Pub.  L. 
90-^8)),  42  U,S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regtilations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  arid  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

n  toet 

Source  of  floodng 

l.oc8tion                   national 

gKHMk: 

wartcal  (iatum 

OI<to  River  Bai* 

Downstream  Corporata 

720 

Umte 

Downstreafn  dda  o« 

720 

E.Tiswortti  BacK  Channel 

Dam 

Upstream  side  o<  Emeiworth 

721 

Badi  Channel  0«n. 

Upsiream  Corporate  Urrata ._. 

721 

CtMrtief  s  Craali 

0o«>ns>rea.-T\  Corporate 

Limiti- 

734 

Upstream  side  ot  Round 

735 

House  Sndge 

Upstream  Corporate  Umila_. 

738 

(National  Flood  Insurdnre  Act  of  19(j8  (Title 
XIII  of  Hiiusing  and  Urban  Development  Act 
of  ISee).  effective  lanuary  28. 1966  ^33  FR 
17804.  November  28.  1968).  as  amended;  42 
IJ.S.C.  4001-1128.  ExficuUve  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  43  FR  7719.) 

Issued:  April  18. 1979. 

Gloria  M-  limanei,  \ 

Federal  Insurance  Admmislrntor  I 

(Docket  ^io  hVMael 

|FR  Doc  TS-lJHUe  Pil«i  i-7-T).  8.45  linl  I 
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(24  CFR  Part  19171 

Proposed  Rood  Elevation 
Determinations  for  the  Township  of 
Lower  Cf^anceford,  York  County,  Pa. 

agency:  Office  of  Federal  Insurance  and 
Hazard  \ittigation.  FEMA. ' 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Lower  Chanceford.  York 
County.  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
In  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Lower 
Chanceford  Township  Building. 

Send  comments  to:  Mr.  H.  Donald 
Grove.  Chairman  of  the  Board  cf 
Supervisors  of  Lower  Chanceford,  R.  D. 
2.  AirviUe.  Pennsylvania  17302. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street.  SW„ 
Washington,  D.C.  20410. 
SUPPLEMENT AJrr  INFORMATION:  The 
Federal  insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Houam^  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reoivanixation  Plan  >ia.  3  of  137B  (43  FR 
41M3.  September  19. 107B)  and  ExecuUve  Order 
12127  (44FR  19387.  April  3.  1979). 
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base  (100-year]  flood  elevations  for  the 
Township  of  Lower  Chanceford,  York 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

The  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  1910.3  of  5ie  program  regulations,  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
commimity  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


action:  Proposed  rule. 


Elevation  m 

teet. 

Source  o(  floodvig 

Location                 nafaonal 

Oeodelic 

vertical  datum 

Susquehanna  River  „.. 

Upstream  Township  Limits  ...        189 

Upatream  side  o<  Holtwood            183 

Dam. 

Downstream  side  o<                       166 

HollwoodOam. 

• 

Downstream  Township  Umilt        117 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and.  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  April  18, 1979. 
Glotla  M.  jilmanes. 
Federal  Insurance  Administrator. 
(Docliel  No.  Fl-64371 
[FR  Doc-  7»-13ffl0  Filed  5-7-70;  8:45  »mj 
MLiJNa  COOC  4210-23-41 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Borough  of 
Monroe,  Bradford  County,  Pa.,  Under 
ttie  National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 


StfMMARV.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Bourough  of  Monroe,  Bradford  Coimty, 
Permsylvania. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  bSing  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90]  days  following  the  second 
pubbcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  flood- 
prone  areas  and  the  proposed  base  (100- 
year)  flood  elevations  are  available  for 
review  at  the  Monroe  Community  Hall. 
Main  Street,  Monroeton,  Pennsylvania. 
Send  comments  to:  Honorable  Paul  F. 
Thrasher.  Mayor  of  Monroe,  R.  D.  1, 
Monroeton,  Pennsylvania  18832. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or  toll 
free  line  (800)  424-8872.  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Monroe,  Bradford  County. 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234], 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  policies  established  by  other 
Federal,  State,  or  regional  entities. 


These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Bmt^on 

inim^ 

Source  of  tlootfng 

Locsbon                 fwttonfll 

Vaodaac 

varteal  datum 

Towanda  Creek 

Upatraam  Corpora!*  Urnlls  ~.        782 

Locust  S»a«  Extended  (10           773 

Creek  Bant(). 

Berwick  Or««e _        786 

DownsMam  taos  oi  Bitdg* 

Snal  Bridge. 

Downsnsm  Corporals                 749 

Umiia. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963. 

Issued-  April  24. 1979. 
Gtofla  M.  IliiMBea. 
Federal  Insurance  Administrator 
(Docket  No.  Fl-543e]  ** 

(FR  Doc  7»-13m  Filed  5-7-7B:  845  amj 
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[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
North  Strat>ane,  Washington  County, 
Pa^  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  soUcited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  North  Strabane, 
Washington  County,  Pennsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Fltrod 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 


'  The  functions  of  the  Federal  Insurance 
Admiiutration.  Department  of  Housing  and  Urt>an 


DevelopmenL  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1876  (43  FR 
41943.  September  19. 1978)  and  Executive  Ortier 
12127  (44  FR  10367.  April  3, 1879). 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
Mtablished  Federal  Emergency  Management 
Agency  l>y  Reorganization  Plan  No.  3  of  1878  (43  FR 
41943,  September  19, 1978)  and  Executive  Order 
12127  (44  FR  18367.  April  3, 1878). 
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poblicatiaa  of  this  proposed  rule  ia  a 
newspaper  of  local  circulation  in  the 
above-Baaed  community. 
MMMKSaca:  Maps  end  olher  inlonnabon 
showing  the  detailed  oatlinefl  of  the 
flood-prone  aress  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Township 
Building,  Route  519  Sotith.  South 
Canonsburg.  Pennsylvania.  Send 
comments  to:  Mr.  }anies  Maggi. 
Chairman  of  the  Board  of  Supervisors  of 
North  Strabane,  R.  D.  1,  Box  132,  South 
Canonsburg,  Pennsylvania  15317. 
FOR  FUfrmCR  INFORMATION  CONTACT: 
'Mr.  Richard  Krimm,  Mational  Flood 
Insurance  Pro>gram,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street,  SW. 
Washington.  DC.  20410. 
8UPm.EMEffTART  INFORMATIOM:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Township  of  North  Strabane, 
Washington  County,  Pecuuylvania  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  [Pub.  L 
93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1966  (Title  Xlil  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Bub.  L  90-AA&}].  42  U.S.C  4001- 
4128,  and  24  CFR  1917.4(3). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  }  1910.3  of  the  program 
regulations,  are  the  mtnimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  commtmity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requiren^nts.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  pc^icies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  theu  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Soooa  of  FtocxSng 


Elevation 
IT  feet. 


Locakon 


aaodeac 

vertical  datum 


CtianmnCtmk... 


Conv  Avenue „ 

Endid  Avenue 

Cmmmttirmnue.-.. 
MUmtun  Ananm . 
Skabane  Aiiaraj*_ 
Uam  Sbaat 


S.550  (ee(  upstream  o< 
Johnson  Road  to  Itmrt  3I 
OataMd  study 


■22 

925 
928 
934 

•as 

»4S 

863 


Btvalion 
tOllMBuil                   niltorW 

varllcal  datum 

Uttto  CTwttofi  Qbw 

Roota  tS .^.        923 

Canfluanca  mM  Trfbuttiy              9*2 

Mo  8. 
Confluence  with  TitaMiy              9Si 

Na7. 
Undan  Road - _         960 

Road. 

R,nitif  Si<)         a'T 

Qnaty  Rcarf                                   M* 

Ofinr  tft                                 *>^ 

base  [lOQ-year)  flood  elevations  are 
available  for  review  at  the  Township  of 
North  Versailles,  Allegheny  County, 
Pennsylvania.  Send  comments  to:  M. 
|ohn  Weber,  President  of  the  Board  of 
Supervisors  of  North  Versailles,  1401 
Greensburg.  Peimsylvania  15137. 


(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  40m-4128;  Exeartive  Order  12127.  44 
FR  19367;  and.  delegation  of  aothority  to 
Federal  Insurance  Administrator  44  FR 
20963  ) 

b»ued:  April  24,  197a 
Gloria  M  fimanac. 
federal  Uauronce  Admuuttrator. 
[Docket  No  Pl-S439| 
(FR  Doc  79-13912  Filed  5-7-79;  8:45  im) 
BILUNG  COOE  4310-23-M 


124  CFR  Part  1917] 

Propoeed  Flood  Elevation 
Determinations  for  the  Township  of 
North  VersaMies,  Allegheny  County, 
Pa^  Under  the  National  Rood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.> 
ACnOM:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  North  Versailles.  Allegheny 
County,  Pennsylvania. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulabon  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  informatiun 
showing  the  detailed  outlines  of  the 
Qood-prone  areas  and  the  proposed 


'  The  functions  of  iiw  Federal  Insurance 
Administration.  Depailment  of  Housing  and  Urban 
Development,  were  tranjtfeired  to  the  newly 
established  Federal  Emergency  Manageineiit 
Agency  by  Reorganizatioii  Plan  No.  3  of  1978  (43  FR 
41943.  September  19.  1978J  aod  Ejuculive  Onier 
12127  f44  FR  19367.  April  3.  1979). 


FOR  FURTHER  WTOnMATW  COMTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  Room  S270,  451 
Seventh  Street  SW..  Washington,  D.C. 
204ia  202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevatioria  for  the 
Township  of  North  Versailles,  Allegheny 
County.  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  [Pub.  L  9S-234]. 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^148)),  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  meastu-es 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  bfe 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


in 

■Ion 
laet. 

Source  ot  Hoodmg 

Location                  natxxial 

vwlicaldMum 

Monongahela  Rlvar..„ 

Upstream  cofporatB  IMI* 

743 

Pm  Parry  HnrlgA 

741 

Turtle  Crwk 

W^^lt)Ofoug^  Bridge 
(upstream  aOe) 

750 

Greertstxirg  nka  (upatraam 

735 

side) 

Crooked  Run 

Prrvate  Owe  (upstream  side) 
l.6U(rta)e»«aniof 
Anarma  StrML 

a54 

Arcannia  Street  (upstream 

830 

aide) 

Ooanalreani  coipofato  feiiila. 

•IS 

Upstream  corporatmn  limts  . 
OorAuenoa  ntti  T«r«a  Craah 

732 

73? 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housiog  and  Urban  Development  Act 
of  1968).  effective  January  28. 1M9  (33  FR 


V 


26918 


Federal  Register  /  Vol.  44,  No.  90  /  Tuesday,  May  8.  1979  /  Proposed  Rules 


F«dMd  Bugiatiiff 


/  Vol  44.  ^k>■  QO  /  Tueaday.  May  a.  1979  /  Propo»ed  Rules 


17804,  November  28, 1988),  as  amended:  42 
U.S.C.  4001-4128:  Exacutive  Order  12127, 44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 
Issued:  April  24, 1979. 

Ftderal  bauranca  AdnuniMtrolor. 
[Ducket  No  Fl-M40| 
(FR  Doc  7B-13B13  PUsd  S-7-79:  6:45  am] 
SajJNQCOOC  4210-U-M 


[24  CFR  Part  19171 

Propo84Kl  Rood  Elevation 
Determinations  for  the  Township  of 
Stowe,  Aliegtwny  County,  Pa.  Under 
the  National  Rood  Insurance  Program: 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  Usted 
below  for  selected  locations  in  the 
Township  of  Stowe,  Allegheny  Cotmty, 
Permsylvania.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  quahfy  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Township 
Building,  1301  Island  Avenue.  Send 
comments  to:  Mr.  Stanley  Bachowski, 
President  of  the  Commission  of  Stowe, 
1106 13th  Street,  McKees  Rocks, 
Pennsylvania  15136. 
FOR  PURTHEII  WroMMATION  CONTACT! 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street,  SW. 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year^  flood  elevations  for  the 


'  The  fuacHoDa  of  the  Federal  Insurance 
Admlnistratloii.  Department  of  Housing  and  Urban 
DovelopDent  were  tnuuferred  to  ffa«  newly 
•stabliahed  Federal  Bnefgeucy  Management 
Agency  Ijy  Reotsanization  Flui  No.  3  of  1978  [43  FR 
41949.  SepinniNT  n.  1978)  and  Executive  Order 
121Z7  (44  PR  18307.  AprO  a.  1078). 


Township  of  Stowe,  Allegheny  County. 
Penosylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  B3-234). 
87  SUL  QSa  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910,3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  managment 
requirements.  Hie  commimity  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  pohcdes 
established  by  other  Federal.  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  btiildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  base  (1 00-year j  flood 
elevations  for  selected  locations  are: 


ACTION:  Proposed  rule. 


Savalion 

ntaei 


Soufoa  of  fkxxflnQ 


Location 


xerocal  datum 


Ohtonvar. 


725 
721 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1966  (33  FR 
17804.  November  28. 1966).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and.  delegation  of  authority  to 
Federal  Insurance  Administrator  43  FR  7719). 

Issued:  April  18. 1979. 
Gloria  M 


Federal  Inturanct  AdntimstratoT. 

(Dock«tNo.PI-6441| 

n  Doc  ;»-13tl4l>Ucd  S-T-TK  8.-45  am| 

BtLUM  CODE  4S10-2S-4I 


[24  CFR  Part  1917] 

Proposed  Rood  Elevation 
Determinations  for  ttie  City  of 
Greenville,  Greenville  County,  S.C., 
Under  ti>e  National  Rood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.  • 

Tlie  fancficnu  oT  the  Federal  Insurance 
Administratioa  T>epartinent  of  Housing  and  Urban 
Development  were  tjaiisTeiied  ta  fte  newty 
estat>iii)iad  Federal  Emergency  Management 
Agency  by  iUofgaBfaation  flan  No.  3  «r  tSTB  (4S  FR 
41943.  September  IB.  1S78J  and  Executive  Order 
12127  (44  FR  19367,  April  3.  1979). 


:  Technical  information  or 
comments  are  sobdted  on  the  proposed 
base  (lOO-year)  flood  elevationB  listed 
below  for  selected  locations  in  the  City 
of  Greenville,  Greenville  Cotmty,  South 
Carolina.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quaUfied 
for  participation  in  the  National  Flood 
insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  Dept  of  Pubhc 
Works  for  the  City  of  Greenville,  206  N. 
Main  Street  Greenville,  South  Carohna 
29602.  Send  comments  to;  Mayor  James 
H.  Sitnpkins  or  Mr.  John  Dullea,  City 
Manager,  P.O.  Box  2207,  Greenville. 
South  Carolina. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8672.  Room  5270.  451 
Seventh  Street,  SW,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-yecu-)  flood  elevations  for  the 
City  ot  Greenville,  Greenville  County, 
South  Carolina,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  diat  are 
required.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  estabhshed  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
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buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  location  are; 


Bevatton. 

mteet 

Source  o<  floo<*nfl 

Locatton                  nebooal 
geodetx 

vertKai  datum 

RewJy  Rtver 

Approlamate^  '20  teet 
jpstream  o>  Soother" 
corporate  Umrts 

822 

Mount  Vtsta  Avenue 

839 

Approxlmate^  300  feet 

845 

upstream  Fans  Road 

* 

airtended 

Just  downstream  at 

852 

McOanel  kvenue 

- 

Just  downstream  o<  US. 
Highway  29 

877 

Just  clo»»nstream 

907 

CamperdowT^  *A/ay 

Just  upstream  GreenvTiie 

»IU 

f^orthem  R  R   Sndge  (180 

teet  jpstream  of  South 

Main  Street) 

Nassau  Street  extended  

929 

Appro)amale^  70  teet 

933 

downstream  at  Bramlette 
Road 

/^p0ronmate^  50  'eet 

938 

downstream  West 

nVashingtor  Road 

ReeOy  Rtver  Tributary 
1 

Aporolomate^  50  tee' 
upstream  ot  Parkins  M* 
Road 

828 

nae<}>  Riv«f  Tributa/y 

Approiimatety  120  teet 

829 

2.. 

upstj-oam  0*  HalkJon  Drive, 

*{)pro«male^  '  20  teet 

839 

upstream  ot  Parkins  Mil 

Road 

Just  downsl'eam  ot 

344 

Oevetand  Street 

Reedy  River  Tnbutary 

Afipronmalety  550  teet 

851 

3. 

jpstream  ot  Greenville 
Tacn  Street  ijust  jpstream 
ot  Culven  Entrance) 

Brushy  Creek ..... 

,    Appfoximately  3C  teet 

downstream  ot  Chapman 
Road 

838 

Just  upstream  West  Fams 

868 

Road 

RichtarKj  Creek 

Just  downsueam  o(  Laurens 
Road 

855 

Approiimately  1 50  teet 

861 

upstream  ot  East  Iskxth 

Street 

^ 

Soartanburg  Street 

864 

*,£>oro«imatBty  1 60  teet 

894 

jpst'eam  ot  Chick  Spnng 

Road. 

Rictuand  Creek 

Approximatety  100  teet 

866 

Tributary  1 

downstream  ot  Hillside 
Onve 

Richland  Creek 

Aoproumately  '60  leel 

865 

TntKJtary  4 

jpstream  ot  U  S  Highway 
29 
Approximately  50  leel 

Ricrilao<3  Creek 

905 

Tnbutafy  5. 

jpstream  ot  Summit  Dnve 

Approximalelv  '00  teet 

905 

downstream  ot  North  Mam 

Street 

Richiarid  Creek 

Approximately  200  teet 

918 

Tnbotary  5A 

downstream  ol  Windsor 
Onve 

RicNand  Creek 

Approximately  XI  teet 

906 

T.Tbutaiy  6, 

jpstream  ot  Chick  Springs 
Road 

Laore*  Creek       

Approximaielv  250  teet 
upstream  o(  inierstaie  86 

879 

Approxlmate^  140  leet 

914 

dowr^tream  ot  Woodruff 

Road  (SC  46) 

Laurei  Creek  East. 

Just  downstream  ol  Rocky 
Slope  Road 

902 

Laurel  Creek  TrtxAary 

Approximalely  50  teel 
upstream  of  corporate 
KmHs. 

786 

(National  Flood  Insurance  .Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  PR 
20963) 

Issued:  April  24,  1979. 

doda  M.  Ilinmex. 

Federal  Insurance  Admmi$trator. 

(Docket  No.  Fl-64421 

[TV.  Doc.  79-1.1915  Fil«^d  5-7-79:  8:45  ami 

BaUNQ  COOe  4210-Z»-«I 


(24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  ttie  Town  of 
Pownal,  Bennington  County,  Vt.,  Under 
ttie  National  Flood  Insurance  Program; 
Cancellation 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 

action:  Cancellation  of  proposed  rule. 

summary:  The  Federal  Insurance 
Administration  has  erroneously 
published  at  43  FR  45391  on  October  2. 
1978.  the  proposed  flood  elevation 
determination  for  the  Town  of  Pownal, 
Bennington  County.  Vermont.  This 
notice  will  serve  as  a  cancellation  of 
that  publication,  A  new  notice  of 
proposed  flood  elevation  determination 
will  be  published  in  the  near  future, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Richard  Knmm.  National  Flood 

Insurance  Program  (202)  755-5581  or  Toll 

Free  Line  (800)  424-8872,  Room  5270.  451 

Seventh  Street,  SW.,  Washington,  D.C. 

20410. 

(National  Flood  Insurance  Act  of  1968  (Title 

Xlll  of  Housing  and  Urban  Development  Act 

of  1968),  effective  January  28,  1969  (33  FR 

17804,  November  28, 1968),  as  amended;  42 

U.S.C.  4001-4128;  Executive  Order  12127,  44 

FR  19367;  and,  delegation  of  authority  to 

Federal  Insurance  Administrator  44  FR 

20963). 

Issued:  April  la  1979. 

Gloria  M.  (iiiMoei,  .^-^ 

Federal  Insurance  Administrator 

(Docket  No,  F1-4580| 

(FR  Doc  79-13916  Filed  V7-79;  8:45  am] 

BILLING  C00€  4210-23-M 


[24  CFR  Part  1917] 

Proposed  Rood  Elevation 
Determinations  for  the  Village  of 
Stowe,  Lamoille  County,  Vt,  Under  tt>€ 
National  Rood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Stowe,  Lamoille  Coimty, 
Vermont.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
^publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Village 
Office.  Stowe.  Vermont.  Send  comments 
to:  Mr,  Emmett  Morton,  Village  Trustee. 
Village  of  Stowe.  Village  Office,  Stowe, 
Vermont  05672. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872  Room  5270  451 
Seventh  Street,  SW,.  Washington.  D.C. 
20410, 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Village  of  Stowe,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L, 
90-148).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  (1917,4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  .No  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3.  1979). 


'  The  functions  of  the  Federal  Insurance 
Admmistration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19,  1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3,  1979), 
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to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stiingent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevator 

It 

teet 

Source  of  Wumiiiu 

Locatior                  rutKxtai 

geodetK 

vertical  datum 

East  Branch  una 

At  mouBi 

709 

River 

706 

Ume  Rwor  .._ 

.  At  upatream  corporate  hmte 

708 

Al  downstream  corporate 

687 

Ivnlts. 

, 

1,500  leet  downstream  of 

696 

Stale  Highway  Route  108 

Just  downstream  of  State 

703 

JiiM  upstream  of  State 

709 

Highway  Roiila  108. 

At  moulh _ 

709 

River. 

Al  t^Wraam  corporate  limns.. 

710 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-^128;  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  April  18. 1979. 

Cloria  M.  Ibneoai. 

Federal  insuranoe  AdmwisUvtor 
(Docket  No  Fl^Ml-) 
(FR  Doc  7B-1S918  Filed  S-7-T8;  B:4S  am) 
BUUNQ  COOe  4310-23-U 


124  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  Whitman  County, 
Wash^  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA,' 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  Whitman 
County,  Washington. 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
•stablished  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19, 1978}  and  Executive  Order 
12127  (44  FR  19367.  AfHil  3.  1879). 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  i>lain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for- participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Whitman  County 
Courthouse.  North  Main,  Colfax, 
Washington. 

Send  comments  to:  Mr.  James 
Henning,  Chairman,  Whitman  County 
Board  of  Commissioners,  Whitman 
County  Courthouse,  North  Main,  Colfax, 
Washington  99111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  75&-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
Whitman  County,  Washington,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat  9^,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128.  and  24  CFR  1917,4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  estabhshed  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


S(X«ce  o<  AcKxtng 


Locators 


wwlKaldnvr 


McCoy  Craak 


Pins  Craak — 


Umon  Paciftc  Rtfroad 

Bndge— noteer 

50  teet" 

State  HItfmmt  Z7-S  «Mr*- 
1s)  Sfr«et  Bndge— 50  •••(" 
Siala  HiB'ox'V  271  BndB»— 

S3  teal' 
SO  turn" 


Hangman  Creait County  Ho«)  200*  •• 

Uroe  Hangman  Greets     Prrvate  Road  |ma«l 

dCIWI  111!  sill 


Sifver  Creek.„ 


Paiouae  River. 


lootew" 
Unon  Pacific  Ra*o«] 
SrtOgs*". 

Pnvale  Onv»— 80  teel' ._.. 

501ee»"    .._ 

Unon  Pacmc  Rairoad 

Bndge— 26  teel". 
State  Hignway  127—100 


Sooth  For*  Pakxjse 
Rtvar. 


Bndge"' 
County  Ro«)  5490' ••_ 


PrwMa  Road  (moat 

downatrsem  crosang) — SS 

teet" 
Umon  PkMc  RitoMd 

Bndee— lOtael". 

Croes  StreeC" 

Priwaie  Road  (at  (Mkin 

24.640>-«0  teal" 
Burfnglan  ^4or1h•m  Rairoad 

Bndge— 140  teet" 

Canly  Road  9100"' 

Courty  Federal  Air 

Saoondary  Road  soeo 

(doamtteani  cvoaang)— 6 

teat* 
SOteat"..__ - 


Paradae  Creak.. 


WasNnglon-ldaHo  Saaa  Lata 
Unon  Pacifec  Rairoad  Bndgs 

lal  ttalian  STOySO  teet" 
uraon  rmMC  rnvoao  tsnaga 

(«t  Alton  1J640)— ^ 


2.7S3>— 100  teat' 

(at  centarfrte) 

Umon  Padic  Rabtiad  Bndge 

<«  ttation  4,2BO>-10 

teal" 

fl .    -         fi       rf      ^    „  ».  -  . 

umon  Paciac  navoao  unoge 

let  alakon  &.aOS>— 30 

tool" 
Waahingkxv4daho  State  Line 
Burtnolan  Norffam  Rairoefl 

Bndge— 150  teel' 
County  Road  522O-«0 

teet". 
rviwala  Road  (moat 

doawaean  croeslng)*" 
Canwtary  Road— 30  teel"._ 
Pnvsts  Road  (most  upstream 


Misaoun  Flat  Creati .. 


Dry  Fort  Creak  _.. 


Unwr  Flat  Creak Prt««te  Bhdgt*" 

BtfUnglon  Norlhem  Ra*oad 
Bndge'" 
South  Fort  Unnn  FM    U.&  Hi|^ivar  t9S— SO  teeT ' 
Creek. 

County  Road  B290— 45 


Onnamad&aak. 


OvUluence  MM  Sau»<  Fort 

Union  Flat  Creek'" 


243S 

2440 
S441 
2209 

S227 
S482 
2491 


2501 

2439 
M45 

2460 

1954 
2421 
2283 
229S 

2301 

2323 
23ft4 

2404 

2462 
2478 


2485 

2516 
2382 

2429 


2451 


2457 
2488 


2513 

2529 

2385 

2410 
2430 
2441 

2556 

2566 

2593 
2597 

2597 


'Upakaam  Imn  cantertne. 
"AJ( 


(National  Flood  Insurance  Act  of  1968  (Titk 
Xin  of  Housing  and  Liri>an  Development  Act 
of  1968),  effective  January  28, 1969^33  FR 
17804.  November  28, 1968),  as  amended  42 
U.S.C.  40(n-«128;  Executive  Order  12127.  44 
FF  1938?;  and.  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 
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Issued:  April  24,  1979. 

Glocia  M  linMoax, 

Federal  Inurance  Administrator 
IDockel  No  n-S418) 
[FT!  Doc  'S-iamg  Filed  5-7-79;  8:45  am) 
MLLINQ  CODE  4210-23-M 


[24  CFR  Part  19171 

Proposed  Flood  Elevation 
Determinations  for  Summers  County, 
W.  Va.;  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  Summers 
County,  West  Virginia. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  County 
Commissioner's  Office,  County 
Courthouse,  Hinton,  West  Virginia. 
SEND  COMMENTS  TO:  Mr.  Billy  Joe 
Edwards,  President  of  the  Summerrs 
County  Cbmission,  P.O.  Box  97,  Hinton. 
West  Virginia  25951. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street  SW.,  Washington,  DC. 
20410,  202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPL£MENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
Summers  County,  West  Virginia  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 


'The  function*  of  the  Federal  Insurance 
Administratioa  Department  of  Housing  and  Urban 
DeveLpment.  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency'  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3.  1979). 


section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub  L,  90-^8)).  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Etevatxxi 

In  leet 

Lxxation  natxioal 

geodetx: 

vertical  datucn 


Source  o>  ttoodmg 


Location 


Elevatwo 

<n  feel. 

nabonal 

geodetic 

vertical  datum 


Beech  Run  _ 

Upstream  of  State  Route  3  .„ 

1.373 

48  rmfe  jpstream  o> 
conflLMjnce  adjacent  to 
BeecP  Run  Churc^ 

1.435 

1.03  miles  jostraam  o( 

1,600 

conttuer>ce  adiacent  to 

— 

cemeier, 

2.16  mites  jpstrean  of 

1.777 

COnfluecce 

Big  Creek — 

.   Upstream  o<  0>e8sje  System 

1,404 

,35  mile  upstream  o( 

1,434 

confluence 

.56  mile  jpstream  of 

1,467 

confkience 

Blue  Lick  Creek 

.   ContHjeoce  wt^  Gfeenbnec 
Rivet 

1.462 

Upstream  of  C/iunty  Route 

1.497 

81  mile  jpst'eam  of 

1.575 

confluence 

Bradshaw  Creek 

..   Upstream  o(  confluence  with 
Wheel  Run 

1,537 

Upstream  ol  County  Route 

33 
1.59  mites  upstream  at 

1.544 

1.564 

Private  Road 

Upstream  of  State  Route  12 

1.597 

1,338 

Oownstream  of  State  Route 

20 
.363  mite  upstream  of 

1,351 

1,394 

confluence 

Buggy  Brancti 

..   Confluerce  with  Greenbrter 

1.520 

River 

.45  mile  upstream  of 

1.520 

confluence 

Rsher  Creek 

..   Confluence  with  Mill  Creek.... 

1.733 

65  mile  upstream  of 

1,850 

confluence 

1.15  mites  upstream  of 

1,964 

confluence 

1.726  milos  upstream  of 

2,09' 

confluence 

Greenboer  River 

Upstream  State  Route  107  ... 

1.376 

Upstream  State  Route  13  ._. 

1.393 

Confkjenca  of  Big  Creek 

1.404 

Conftoence  of  Poxifey  Creek 

1.412 

Upstream  Stale  Route  3 

1,415 

Confluence  of  Wott  Creek    . 

1.436 

Confluence  of  Kjaamger  Run 

1.445 

Confluence  of  Bkje  Lck 

1461 

Creek. 

Confluence  of  Hungard  1.503 

Creek 
Confluence  of  Buggy  Branch       1,520 
At  Confluence  of  Griffith  1.540 

Creek 

Griffith  Creek Oownstream  of  State  Route        1.540 

3 
Downstream  County  Route  7       1,601 
'  It  mite  75 

*  Downstream  County  Route  7       1 .672 

at  mile  1  29 

Humgard  Creek Downstream  State  Route  3...      1.503 

9  mile  upstream  of  1 .51 1 

conftuerKfe 
1 00  feet  downstream  of  1,541 

State  Route  6 

t<ates  Branch Downstream  of  State  Route        1 ,344 

20 
.4  mile  upstream  of  1.400 

confluence 
625  mile  upstream  of  1.449 

confluence 

Kissmgei  Run Confluence  with  Qreentmer  1,445  ■ 

River 
Downstream  of  County  Route      1.445 
29 

Laurel  Creek Downstream  of  State  Route        1.280 

20 
85  mile  upstream  of  1.412 

ooftfluence 

1  75  miles  upstream  of  1.477 
confluence 

Lx*  Creek     Upstream  of  Slate  Route  20        1,283 

Upstream  of  Prrvate  Road  1 ,353 

crossing 
.45  mile  upstream  of  Pnvate        1.382 

Bridge 

2  8  miles  upstream  of  Private       1.469 
Bndge 

Confluence  of  Mill  Creek   1.545 

Madam  Creek Upstream  of  State  Route  3 ....      1.374 

Upstream  Private  Dnve  70  1.435 

mile  upstream  of 

confluence 
Upstream  Pnvate  Dnve  i  10        1.470 

miles  upstream  ol 

confluence 
Downstream  Pnvate  dnve  1.529 

'  I  86  miles  upstream  of 

confluence 
Upstream  County  Route  3/  1.555 

Upstream  County  Route  12/        1,626 

2 
Upstream  Pnvate  Dnve  41  1,694 

rmte  upstream  of  County 

Route  12/2 
1  mde  upstream  County  1 .800 

Route  12  2  adtacent  to 

Martha  Chapel 
Downstream  Pnvate  Road  1         2.099 

mite  upstream  of  Martha 

Chapel 

Meadow  Creek...- Upstream  Chessn  System 1.257 

Upstream  County  Route  7 1.277 

.6  mite  upstream  of  County  1 .359 

Route  7 
Mill  Creek  __________   Upstream  County  route  4  1  549 

Upstream  Pnvate  Road  66  1608 

mite  upstream  of  County 

Route  4 

Upstream  State  Route  20 1.740 

1  3  miles  upstream  Slate  2.018 

Route  20 
New  River Confluence  of  Meadow  1.254 

Creek 

Confluence  of  Lx*  Creek 1.274 

Confluence  of  Kates  Brarxrh  1,325 
Confluence  of  Madam  Creek  1.365 
Confluence  of  Greontxiei  1,376 

River 
Pipestem  Creek l  32  mles  upstream  of  1.534 

confhjence 
1  85  mites  upstream  of  1.500 

confluence. 
2.5  rnlea  i4]«lream  of  1.656 

confluanos  adlacsnt  to 

Qreertxiar  River 
2.8  mitos  upaream  of  1.685 

confluence. 


20922 


Federal  Register  /  Vol.  44.  No.  90  /  Tuesday.  May  6.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  90  /  Tuesday,  May  8.  1979  /  Proposed  Rules 


26921 


Source  of  flooding 


Location 


Elevation 
ir  feet 
nationai 
geodetic 

vertical  datum 


Powrtoy  CfMk...u. 

..  County  Route  13 _ 

1.415 

.23  mite  upstream  of 

1,440 

confluence 

.29  mite  upstream  of 

1,455 

confluence 

Sttnkmg  Uck  Creek  . 

..   Upstream  Cntmty  Route  33/ 
3 
.96  mite  upstream  from 

1.541 

1,571 

County  Route  33/3 

1  42  miles  upstream  from 

1,607 

County  Route  33/3 

Trtajtafy  No  1  to 

Upstream  Chasaie  System 

1.257 

New  River. 

Upstream  County  Route  7 

1.272 

Upstream  County  Route  7/2. 

1.350 

About  1  mite  upstream 

1.356 

County  floute  7/2 

Wheel  Run    

..  Upstream  County  Route  21  / 

1.544 

2 

Upstream  Pnvate  Road 

1,577 

18  mite  upstream  of  Private 

1,610 

Road. 

Wolf  Oeek  

Upstream  State  Route  12 

1.436 

.13  mite  upstream  of  State 

1.444 

Route  12 

(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U  S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  18. 1979. 
Gloru  M  flmenea. 
Federal  Insurance  Adminittrator 

[Docket  No  F1-S419) 

(FR  Doc  7»-13920  Filed  5-7-79:  8:45  ami 

BILUNO  CODE  4210-23-M 


[24  CFR  Part  1917] 

Proposed  Rood  Elevation 
Determinations  for  the  City  of  Napies, 
Collier  County,  Fla.,  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 

ACTION:  Proposed  rule. 

summary:  Technical  infonnation  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Naples,  Collier  County,  Florida.  These 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3,  1979). 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Hall,  735 
Eighth  Street  South,  Naples,  Florida. 
Send  comments  to:  Mr.  George 
Patterson,  City  Manager,  City  of  Naples, 
City  Hall,  735  Eighth  Street  South, 
Naples,  Florida  33904. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  detenninations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Naples.  Florida,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001^128,  and  24 
CFR  1917.41a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact      ♦ 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
Irtael. 


Source  o(  floodng 


u»tion 


gaodetac 
varDcal  daturr 


Etevanon 

riteel 

Source  ot  flooding 

Location                 national 

geodetic 

vertical  datum 

Gulf  of  Mexico 

Neopotitar  Way  (antra                    12 

street) 

Crayton  Road  between                    12 

Hartiour  Drive  and  kHooring 

Line  Drive 

- 

Coral  Drive  (antira  staeO 11 

strMt). 

IBth  Avenue  South  tielween           10 

401  SIreM  WKJ  Bt^  SireeL 

8th  Street  between  I2th 
Avenue  South  and  Sth 
Avenue  South 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  za  1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128).  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 
Issued:  April  26. 1979. 

Gkitia  M.  pmanex. 

Federal  Insurance  Administrator 
(Docket  No  Fl-5472) 
[FR  Doc.  79-14066  Filed  S-7-7ft  8:45  am] 
BtLUNG  CODE  4310-23-H 


[24  CFR  Part  19171 

Proposed  Rood  Elevation 
Determinations  for  the  City  of  Notu», 
Canyon  County,  Idaho,  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Notus,  Canyon  County,  Idaho. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall,  Elgin 
Avenue,  Notus,  Idaho.  Send  comments 
to:  Honorable  Jim  E.  Martin,  Mayor,  City 
of  Notus,  City  Hall,  P.O.  Box  257,  Notus, 
Idaho  83656. 


'  The  functions  of  the  Federal  Inaurance 
Administratioa  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1B78  (43  FR 
41943.  September  19, 1978)  and  Executive  Order 
12127  (44  re  19367.  April  3, 1979). 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  Room  5270.  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  202-755-5581  or  toll-free  line  800- 
424-88" 2 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevatibns  for  the 
City  of  Notus,  Idaho,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  L 
90-^8)).  42  U.S.C.  4001^128.  and  24 
CFK  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  m  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
builduigs  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Bavalion 

infoe«. 

Source  o«  (VxxJtng 

Locabon                  nalnna) 

geodetic 

veiULiJ  (tatum 

Boise  River 

Ncnus-Greenleaf  RoaO— 100         2297 

(aet  aownstreeni  trom 

centerlioe. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  DevelopTnent  Act 
of  1968).  effective  )anuar>'  28, 1969  (33  FR 
17804,  November  28.  1968),  as  amended;  (42 
U.S.C.  4001^128):  Executive  Order  12127.  44 
FR  19367  and  delegatjon  of  authority  to 
Federal  Insurance  .Administrator.  44  FR 
20963.) 

Issued:  April  18,  1979. 
Glotu  M.  linwoaz. 
F'^eraJ  insurance  .•\dmini9tratar. 

;[)ockel  No  Pl-«4ri! 

:  KR  Ooc  -9-t*oer  Ftlwl  5-r-7»  •.-is  am) 
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124  CFR  Part  19171 

Proposed  Flood  Elevation 
Determinations  for  the  TownsWp  of 
Rochelle  Park,  Bergen  County,  N.J. 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Office  of  Federal  Insurance  and 

Hazard  Mitigation.  FEMA.' 

ACTION:  Proposed  rule^ 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Rochelle  Park,  Bergen 
County,  New  jersey. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  nile  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
Qood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Township  Hall, 
Rochelle  Avenue,  Rochelle  Park,  New 
Jersey. 

Send  comments  to:  Honorable 
William  Schneider.  Mayor,  Township  of 
Rochelle  Park,  24  Chestnut  Avenue, 
Rochelle,  New  Jersey  07660. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krunm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  room  5270. 
451  Seventh  Street  SW..  Washington. 
DC.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  .Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Rochelle  Park,  New  jersey, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIIJ  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-^8)),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 


'  The  functions  of  the  Federal  Insurance 
Administration.  t)epartment  of  Housing  and  Urt)an 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  b\  Reorganization  Plan  No  3  of  1978  (43  FR 
41943.  St-plember  19.  19781  and  Executive  Order 
12127  (44  FR  19367   April  3  1979) 


These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  ^ogram 
regulations,  are  the  minimu/n  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  anytime  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  pohcies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


SouFoea<  tloodmg 


Elevation. 

in  taot. 

naUonat 

geodetic 

vertical  datum 


SaAMetivOf  E«e«  Street -100  teof  40 

Susquenanna  Railroad— too  42 

Garden  State  ParVway— 50  43 
teei" 

Spout  Brook  ParV  Road— 50  teet* 43 

Passaic  Street— 50  teet* 43 

Ptaza  Way— 50  te«r* 43 

'Upstream  from  oentertine 
•  'Downstream  Irom  oantertme 

(National  Flood  Insurance  Act  of  19ti8  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januan,  28.  1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-412a  Executive  Order  12127.  44 
FR  19367:  and,  delegation  of  authority  to 
Federal  Insurance  Adimnislrator  44  FR 
20963.) 

Issued:  April  18, 1979. 
Cloria  M.  Ifanenez. 
Frderal  Insurance  Mmimstrotor 

(Docket  No  F1-*M61  / 

\¥V.  Doc  79-14062  Filed  5-7-79:  e^  a^| 
BItXJNG  CODE  42tfr-23-M  ^ 


(24  CFR  Part  19171 

Proposed  Flood  Elevation 
Determinations  for  ttie  City  of 
Conneaut,  Ashtabula  County,  Ohio, 
Under  the  National  Rood  Insurance 
Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.' 
action:  Proposed  rule. 


'  The  functioTiii  of  the  Federal  Insurance 
Admrristration.  Depailinent  of  Housing  and  Url)an 
Developmeni,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Aijency  b>  Reorganization  Plan  No.  3  of  1978  (43  ^9. 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  VR  19367,  April  S.  1979) 
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summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  Usted 
below  for  selected  locations  in  the  City 
of  Conneaut,  Ashtabula  County.  Ohio. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
,  showing  the  detailed  outlines  of  the 
flood-prune  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town  Office, 
Cormeaut.  Ohio. 

Send  comments  to:  The  Honorable  Mr. 
Paul  Williams,  Mayor,  City  of  Conneaut, 
Town  Office,  Conneaut,  Ohio  44030. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-^581  or 
Toll  Free  Line  (800)  424-8872,  room  5270, 
451  Seventh  Street  SW..  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Conneaut,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^148).  42  U.S.C.  4001^128,  and  24  CFR 
Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinfinces  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  ptoUcies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


El«vatkin 

miael. 

Source  o(  Flood»ig 

Ijocaiion 

national 
gaodetic 

vortical  datum 

Cocvtettut  Onek ..  

Wkxjih  at  Laka  Erta 

577 

1,600  fast  downatraam  of 
ConrM. 

577 

Approadmalaty  300  taet 

S8t 

dcwwulioam  ol  Corral. 

Juat  upalraam  o(  Conral . 

588 

594 

dCMfl  lalraarrt  o4  Stata 

Routa7 

Juat  downatraam  ol  Stata 

598 

Route  7. 

Lake  Ene 

Entke  ahorelna  in  Corvieaut. 

•r77 

(National  Flood  Insurance  Act  of  1968  (Title 
XII]  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 
Issued:  April  18, 1979. 

Gloria  M.  limaiMi. 

FederaJ  Insurance  Administrator. 
[Docket  No  Fl~&4e9] 
[FR  Doc  79-14065  FUed  S-7-7».  8:45  am] 
BiLUNO  CODE  4310-23-H 


[24  CFR  Part  1917] 

Proposed  Rood  Elevation 
Determinations  for  ttie  Borough  of 
Goldsboro,  York  County,  Pa^  Under 
the  National  Flood  Insurance  Program 

AQENCV.  Offlce  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.* 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  sohcited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Goldsboro,  York  County, 
Permsylvania. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  thcflood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remeun  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 


'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1073  (43  FR 
41943,  Septemt>er  18, 1978)  and  Executive  Ordier 
12127  (44  FR  19367.  ApriJ  3. 197S). 


base  (100-year)  flood  elevations  are 
available  for  review  at  the  residence  of 
the  Borough  Secretary,  Goldsboro, 
Permsylvania.  Send  comments  to: 
Honorable  Kenneth  Myers,  Mayor  of 
Goldsboro,  53  York  Street,  Goldsboro, 
Permsylvania  17319, 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270,  451 
Seventh  Sti-eet  SW.,  Washington,  D.C. 
20410,  202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Borough  of  Goldsboro,  York  County, 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  onlinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  estabhshed  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selecter"  locations  are; 


Souroa  of  floodng 


Location 


Elevabon 
rteat. 


i^arlical  datum 


297 


296 

297 


Susquehanna  Rivar Downatraam  Corporate 

Limita 
Upatraam  Corporata  UmKs 

RsNng  Craak ConHuanca  wNh 

Siaquahama  Rivar. 

YorkStraal 297 

Walr  SCO  laal  downatraam  ol        310 
nnaa  Road. 

I  Road 313 


(National  Flood  Insurance  Act  of  1968  (Tide 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1966),  as  amended  (42 
U.S.C  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
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Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued  April  18,  1979. 

GlocM  M  tto—M. 

Federal  Insurance  Admmittrator. 
(Docket  No  FV-6«J-l 
jFR  Doc  -I^-IWW  Filed  S-7-T9:  8:46  ami 
WLUNO  COOE  4210-23-M 


124  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Borough  of 
West  Mifflin,  Allegheny  County,  Pa.. 
Under  the  National  Flood  Insurance 
Program 

AQENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigatioa,  FEMA.' 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year]  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  West  Mifflm,  Allegheny 
County,  Pennsylvania, 

These  base  (lOQ-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  F*rogram  (NFIP), 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year]  flood  elevations  are 
available  for  review  at  the  Borough 
Building.  West  Mifflin,  Pennsylvania. 

Send  comments  to:  Mr  George  Miklos. 
President  of  the  Council  of  West  Mifflin. 
P  O.  Box  24,  4733  Greensprings  Road. 
West  Mifflm.  Pennsylvania  15122 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5381  or  toll 
free  line  (800)  424-8872,  room  5270,  451 
Seventh  Street  SW..  Washington.  D.C. 
20410 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 


'  The  furiLtions  of  the  Federal  Insurance 
Adminiatration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
e»tabli9he<i  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No  3  of  1978  |43  FR 
41943,  September  19.  1978)  and  Executive  Oder 
12127  (44  FR  19367.  April  3.  1978). 


1968  [Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C,  4001^128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  Nation  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Bevaboo 

cr  teet 

Source  o<  flooding 

nationa 

Locatiofi 

gaodetic 

vertical  datum 

Monongaheia  Rivar 

Oownstfegm  *<le  o*  Loc* 
and  Dam  No  2 

740 

Opstream  side  o<  Lock  and 

741 

Dam  ^4o  2 

741 

upstream  ol  dam) 

3.04  rrMes  .jpsnaain  a»  Look 

743 

and  Dam  No  2 

4,54  miles  upstraam  at  Loo* 

746 

■no  Dam  Mo  Z 

, 

a.B4  miles  upstream  ol  Lock 

746 

and  Dam  No   2 

notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Borough  of  West  Mifflin.  Allegheny 
County,  Pennsylvania  in  accordance 

124  CFR  Part  1917] 

Proposed  Rood  Elevation  | 

Determinations  for  ttie  Township  of  | 
Monaghan,  York  County,  Pa^  Under 
tt>e  National  Flood  Insurance  Program 

AQENCV:  Office  of  Federal  Insurance  and 
Hnzard  Mitigation,  FEMA.' 
action:  Proposed  rule. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Iflnuai^,  2a  1969  (33  FR 
17804.  November  28.  19681   as  amended.  42 
U.S.C  4001-4128;  Executive  Oder  12127,  44 
FR  19367;  and.  delegation  of  authority  to 
Federal  insurance  Administrator  44  FR 
20963), 

Issued:  April  18, 1979. 

ClorU  M  P'oanaX' 

Federal  Insuronce  Administrator. 

[Docket  Na  n-S4«S| 
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summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Monaghan.  York  County, 
Pennsylvania, 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  , 

management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) 
DATES:  The  period  for  comment  will  be 
ninety  (90|  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the  ' 
above-named  community 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  rev'iew  at  the  Monaghan 
Township  Building, 

Send  comments  to:  Mr  Lloyd  Sowers, 
President  of  the  Commission  of  j 

Monaghan.  R.D.  3,  DiUsburg, 
Pennsylvania  17019,  ' 

FOR  FURTHER  INFORMATION  CONTACT 
Mr,  Richard  Knm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (BOO)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Washington.  DC,  20410, 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  profwsed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Township  of  Monaghan.  York  County. 
Pennsylvania  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  [Pub.  L,  93-234), 
87  Stat,  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 


'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housmg  and  Urban 
Development  were  tranaferred  to  the  newly 
estabUabed  Federal  Emetgency  Majiagemenl 
Agency  by  Reorganize tiOD  Plan  No,  3  of  1878  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3, 19791. 


1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
90-448)),  42  U.S.C.  4001^128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  mmimum  that  are 
requ'red.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  msurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are; 


Bevalion 

ntaol 

Soitrcs  at  Ikxxlng                Locaun                  rananm 

gaodstic 

Ya«ow  Breeches 

Upstream  Corporate  LnMs 

414 

Cmk. 

Gilbert  Road  (Upstrearr  90s) 

409 

TownstuD  Route  6 1 2 

399 

(Upstream  side). 

Whari  Road             .   , 

.180 

Downstrear^  Corporate 

376 

LniNa 

Steney  Run 

__    Whart  Ro«J  (Upwrean  SKJet 

420 

Red  Ha  Road  (Upstrean-. 

385 

side) 

ConflkMnoa  Mtr  VeDow 

376 

Broacftas  CreeK 

PWms  Run -.. 

ISO  laet  dowrwtream  ol 
Cemetory  Road  fownshic 
Route  918). 

S44 

Lsg«lativ«  Route  66001 

502 

(Upstream  sjde) 

LewBberry  ftoad  (Upstream 

412 

toe). 

' 

To«ims»»p  Rout*  61 1 

3B0 

RshefS  Run 

Witlow  Road  (Extended) 

599 

554 

aidai 

Flays  Row)  (LtpMvam  skM 

soe 

Qranmam  Road  (Upstream 

412 

■da) 

(National  Flood  Insurance  Act  of  1968  (Titk 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28, 19B8),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  dslegation  of  authority  to 
T'edet^l  Instimnce  Administrator.  44  FR 
20963.) 

Issued;  April  24,  1979. 


[24  CFR  Part  W17] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Heatti, 
Rockwall  County,  TEX  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA,' 
action:  Proposed  ride. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  Usled 
below  for  selected  locations  in  the  City 
of  Heath,  Rockwall  County,  Texas. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  [NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  m  a 
newspaper  of  local  circulation  m  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  Heath  City  HaU. 
217  Hubbard  Drive.  Heath,  Texas  75087 

Send  comments  to:  Mayor  Hutchins  or 
Ms.  L.  Aileen  Perry,  City  Secretary,  P.O. 
Box  574,  Heath,  Texas  75087. 
FOB  FURTHER  INFORMATION  CONTACr. 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872,  Room  5270,  451 
Seventh  Street.  SW.,  Washington,  D.C. 
20410, 

SUPPLEMENTARY  MFORHtATION:  The 
Federal  Insurance  Admmistrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Heath,  Rockwall  Coanty,  Texas, 
in  accordance  with  section  110  of  the 
Flood  Ehsaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448}),  42  U.S-Q  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
Hood  plain  management  measures 
required  by  §  1910,3  of  the  prt^am 
regulations,  are  the  mixiimum  that  are 
required.  They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  on  existing  buildings  and 
their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Bawatnrn 

feet 

Source  ol  floodb^ 

Location                  —fcml 

gaodatic 

vertcal  datum 

Buffalo  Creek 

Just  dowrnstream  of  FW  550           453 

(Lawencs  Owal 

Bj«alo  Creek . 

App>Dnn«a«€<y  GOC  teat                   462 

dowTstrearr-  of  Hi*  549 

(Hubbard  DnvM 

Ju*  upstreaoi  of  FM  54*                471 

(Huboafd  Dnva^ 

Gloru  M  lb 

Federal  lasuraace  Administrolor 

(Docipl  No-  n-S4T3J 

(FR  Doc  T%-uam  FUad  &-7-7K  Me  aaai 
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'  The  functions  of  the  Federal  liMia-aiice 
Administration.  Department  of  Hoasmg  and  Urban 
UevelopmenL  were  transferred  to  the  newly 
estabhshed  Federal  Emergency  Mana^ment 
Agency  by  daorguuzation  nss  N«.  3  of  1978  (43  PR 
41943  September  Ui  1978)  and  Bxantire  Oder 
12127  (44  FR  19367.  April  S,  1878). 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968].  effective  Januan,'  28,  1969  (33  FR 
1T804,  November  28,  1968).  as  amended;  42 
L!,S  C.  4001-4128:  Executn-e  Order  12127,  44 
FR  19367;  and  delegation  of  atithoiity  to 
Federal  Insurance  Adaiimstrator.  44  FR 
:f)963). 

Issued:  .A,pril  18,  1979. 

Gloria  M.  limenei. 

Federal  Insurance  Administrator 

(FR  Doc  79-14086  Filed  5-7-79;  8:45  amj 

BILUNG  CODE  4210-Z3-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  19101 

Servicing  Multi-Piece  Rim  Wheels; 
Corrections 

agency:  Occupational  Safety  and 
Health  Administration,  U.S.  Department 

of  Labor. 

ACTION:  Proposed  Standard;  Corrections. 

SUMMARY:  This  notice  announces 
corrections  to  the  proposed  standard  for 
servicing  of  multi-piece  rim  wheels 
which  appeared  in  the  Federal  Register 
on  April  24,  1979  (44  FR  24252). 

FOR  FURTNBI  MPORMAHON  COIVTACr. 

Mr.  John  J.  Klocko,  Jr.,  Project  Officer. 
Occupational  Safety  and  Health 
Administration.  UJS.  Department  of 
Labor,  200  ConstitBtion  Avenue,  Room 


UMI 


26926 


Federal  Register  /  Vol.  44.  No.  90  /  Tuesday.  May  8.  1979  /  Proposed  Rules 


N-3506.  Washington,  D.C.  20210. 
Telephone:  (202)  523-7213. 
SUPPLEMENTARY  INFORMATION:  On  April 
24.  1979.  a  document  was  published  in 
the  Federal  Register  (44  FR  24252) 
which,  with  an  accompanying 
presentation  of  the  background,  major 
issues,  summary  and  explanation  of  the 
proposal,  regulatory  assessment 
statement  and  public  participation 
information,  proposed  a  general  industry 
safety  standard  for  servicing  of  multi- 
piece  wheels.  There  were  several 
inadvertent  errors  and  omissions  in  the 
April  24. 1979  document.  This  document 
corrects  those  errors. 

Accordingly,  FR  Doc.  79-12758. 
appearing  at  44  FR  24252,  is  corrected  as 
follows: 

1.  Page  24252  column  3.  paragraph  1. 
line  4.  "radically"  is  corrected  to  read 
"radially". 

2.  Page  24252.  column  3.  paragraph  1, 
line  16,  capitalize  "f '  in  "Firestone". 

3.  Page  24252.  column  3,  paragraph  1, 
line  17.  capitalize  "c"  in  "Commander". 

4.  Page  24252.  column  3.  paragraph  2, 
line  7.  "rim"  is  corrected  to  read  "ring". 

5.  Page  24253,  column  2.  paragraph  1. 
line  14.  "wh'eel  rims"  is  corrected  to  read 
"rim  wheels", 

6.  Page  24253,  column  3  paragraph  1, 
line  1.  "presented  values"  is  corrected  to 
read  "data". 

7.  Page  24253.  column  3,  paragraph  1. 
line  8.  delete  the  word  "observation". 

8.  Page  24253,  column  3,  paragraph  1. 
line  11.  "sever"  is  corrected  to  read 
"severe", 

9.  Page  24254,  column  2.  paragraph  3, 
line  3,  add  the  following  parenthetical 
phrase  between  "curve"  and  "during": 
"(where  the  material  has  been 
permanently  deformed)". 

10.  Page  24256,  column  1,  paragraph  2, 
line  2,  "sheel"  is  corrected  to  read 
"wheel". 

11.  Page  24256,  column  1*,  paragraph  2, 
line  16,  "pneumtic"  is  corrected  to  read 
"pneumatic". 

12.  Page  24256,  column  3.  line  17, 
"setting"  is  corrected  to  read  "seating". 

13.  Page  24256.  column  3.  add  the 
following  Ust  of  references  and  heading 
between  paragraph  3  and  "V. 
Regulatory  Assessment  Statement": 

"IV.  References 

1.  Bureau  of  Labor  Statisticj, 
Occupational  Injuries  and  Illnesses  in 
the  U.S..  by  Industry-.  1975;  1978:  Bulletin 
1981. 

2.  Branick  Retread  Equipment.  Tire 
Handling  Equipment,  1978.  Bulletin  #C- 
108-678-2. 

3.  Centaur  Management  Consultants, 
Inc.,  Economic  Impact  Statement/ 
Assessment  for  Multi-piece  Rim 


Assemblies.  June  29. 1978.  Final  Report 
for  OSHA. 

4.  Florida  Department  of  Commerce. 
Leam  and  Live.  September  1975. 11115. 
Op.  Cit..  March  1978. 

6.  Insurance  Institute  for  Highway 
Safety,  Institute  Urges  Recall  of  Multi- 
piece  Wheel.  lune  29, 1978.  Status 
Report.  Vol.  13.  No.  9. 

7.  Motor  Wheel  Corporation,  Safety 
and  Ser\-ice  Manual.  November  1977. 
Form  #TR-77-2310. 

8.  National  Highway  TrafTic  Safety 
Administration.  Failures  of  RH  5° 
Wheels.  December  21. 1973.  ODI  Case 
No.  150. 

9.  National  Highway  Traffic  Safety 
Administration.  Goodyear,  1950-1972, 
Two-Piece  Truck  Wheels.  KB.  KWX, 
and  KW,  Which  May  Separate 
Explosively  During  Inflation.  September 
28. 1973.  ODI  Case  No.  215. 

10.  National  Highway  Traffic  Safety 
Administration,  Multi-piece  Rim/Wheel 
Matching  Chart.  January  1978. 

11.  National  Highway  Traffic  Safety 
Administration,  Petition  by  Insurance 
Institute  for  Highway  Safety.  October  2, 
1978.  Multi-piece  Wheel  Testing. 
Attachment  A. 

12.  Op.  Cit..  Summary  of  Multi-piece 
Wheel  and  Rim  Separation  Reports, 
Attachment  B. 

13.  National  Highway  Traffic  Safety 
Administration.  Safety  Precautions  for 
Mounting  and  Demounting  Tube  Type 
Truck/Bus  Tires.  January  1978.  Safety 
Chart. 

14.  National  Safety  Council,  Accident 
Facts,  1976. 

15.  National  Safety  Council.  Mounting 
Heavy-Duty  Tires  and  Rims,  1957.  Data 
Sheet  411. 

16.  OSHA  Louisville,  Kentucky  Area 
Office.  Hazards  Not  Covered  by  a 
Standard.  July  28.  1972.  Form  OSHA-9. 

17.  OSHA  Office  of  Management. 
Data  Systems  and  Statistical 
Coordination.  Internal  Documents 
(Occupational  Death  Reports),  1976- 
1977. 

18.  Rubber  Manufacturers 
Association.  Care  and  Service  of 
Highway  Truck  Tires,  1977.  Bulletin 
RMA-HTM-977. 

19.  Rubber  Manufacturers 
Association.  Results  of  Survey  of  Multi- 
piece  Rim  Wheel  Accidents  1972-1975, 
March  16. 1978.  Letter. 

20.  Society  of  Automotive  Engineers. 
Nomenclature — Wheels  and  Rims — 
Trucks  SAEJ393.  June  1969. 

21.  Tire  and  Rim  Association. 
Yearbook.  1977. 

14.  Page  24256,  column  3.  heading  "IV. 
Regulatory  Assessment  Statement"  is 
corrected  to  read  "V.  Regulatory 
Assessment  Statement". 


15.  Page  24257.  column  2,  heading  "V. 
Public  Participation  "  is  corrected  to 
read  "VI.  Public  Participation". 

16.  Page  24257,  column  3.  heading  "VI. 
Authority"  \9  corrected  to  read  "VII. 
Authority". 

17.  Page  24258,  column  1,  paragraph  9. 
line  4,  "rim  base"  is  corrected  to  read 
"wheel". 

18.  Page  24261,  column  1.  paragraph  5, 
line  1,  "Sec.  84"  is  corrected  to  read 
"Sec.  6.  84". 

Signed  at  Washington,  D.C.  this  2nd  day  of 
May  1979. 
Eula  Bingham, 
ABtistant  Secretary  of  Labor. 

[Docket  No.  S-OOS) 
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BILLING  CODE  4S10-26-M  , 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

Proposed  Rulemaking  Governing  the 
Burning  of  Higher  Sulfur  Fuel  in 
Central  Massachusetts  Air  Pollution 
Control  District 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  revision  to  the  Massachusetts  State 
Implementation  Plan  (SIP)  which  would 
permanently  make  effective 
Massachusetts  Regulation  310  CMR 
7.05(1)  "Sulfur  Content  of  Fuels  and 
Control  Thereof  for  the  Central 
Massachusetts  Air  Pollution  Control 
District  (CMAPCD)  except  fot  the  city  of 
Worcester.  EPA  previously  approved  a 
SIP  revision  for  the  CMAPCD  which 
allowed  certain  sources  to  burn  higher 
sulfur  content  fuel  under  specified 
conditions.  That  revision  will  expire  on 
July  1. 1979.  This  proposed  revision 
would  permanently  extend  the 
regulation. 

DATES:  Comments  must  be  received  on 
or  before  June  7. 1979. 

ADDRESSES:  Copies  of  the 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I.  Room  1903.  JFK  Federal 
Building,  Boston.  Massachusetts  02203; 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington.  D.C.  20460; 
and  the  Massachusetts  Department  of 
Environmental  Quality  Engineering, 
Division  of  Air  and  Hazardous 
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Materials.  600  Washington  Street.  Room 
320,  Boston,  Massachusetts  02111. 

Comments  should  be  ^submitted  to  the 
Regional  Administrator.  Region  I. 
Environmental  Protection  Agency.  Room 
2203.  JFK  Federal  Building.  Boston. 
Massachusetts  02203. 

POR  FURTHER  INFORMATION  CONTACT: 

Victor  M.  Trinidad,  Air  Branch.  EPA 
Region  L  Room  1903.  JFK  Federal 
Building.  Boston,  Massachusetts  02203 
(617)  223-5609. 

SUPPl^MENTARY  INFORMATION:  On 

March  2,  1979  the  Commissioner  of  the  • 
Massachusetts  Department  of 
Environmental  Qualtiy  Engineering  (the 
Department)  submitted  to  EPA  a 
proposed  revision  to  the  Massachusetts 
State  Implementabon  Plan  (SIP), 
permanently  extending  regxiiation  310 
CMR  7.05(l)'"Sulfur  Content  of  Fuels  and 
Control  Thereof  (formerly  Regulation 
5.1).  The  proposed  revision  would  allow 
certain  fossil  fuel  burning  facilities  in 
the  Central  Massachusetts  Air  Pollution 
Control  District  (CMAPCD)  to  continue 
burning  higher  sulfur  fuels  beyond  the 
present  expiration  date  of  July  1, 1979. 
The  CMAPCD  has  the  same  geographic 
boundaries  as  the  Central 
Massachusetts  Intrastate  Air  Quality 
Control  Region  (AQCR). 

The  original  Massachusetts  SIP  was 
approved  by  EP.A  on  May  31,  1972  (37 
FR  10842).  This  SIP  established  a  limit  of 
0.55  pounds  per  million  Btu  heat  cpntent 
for  the  sulfur  content  of  fossil  fuels. 
Massachusetts  Chapter  404  of  the  Acts 
of  1974.  required  the  Department  to 
periodically  review  state  air  pollution 
control  strategies  and  to  relax  any 
regulation  more  stringent  than 
necessary.  Pursuant  to  Chapter  494.  the 
Department  reviewed  the  Sulfur  in  Fuels 
Regulations  for  each  of  its  Air  Pollution 
Control  Districts.  As  a  result  of  that 
review  the  Department  submitted 
revisions  to  the  Massachusetts  SIP  to 
pernut  certain  sources  to  burn  higher 
sulfur  content  fuel. 

On  February  15. 1977  {42  FR  917B), 
EPA  approved  the  initial  SIP  revision  fof 
CMAPCD  allowing  fossil  fuel  users  of 
over  100  million  Btu's  per  hour  rated 
input  capacity  to  bum  fossil  fuel  having 
a  sulfur  content  not  in  excess  of  1.21 
pounds  per  million  Btu  beat  release 
potential  (approximately  equivalent  to 
2.2  percent  sulfur  coBkeat  residnal  fuel 
oil)  until  July  1. 1979.  Excluded  from  the  ^ 
revision  were  all  sooroes  located  in  the 
cities  of  Worcester  and  Fitchburg,  and 
the  following  sources:  Burden 
Incorporated,  Chemical  Division. 
Leominster;  The  Felters  Company, 
Millbury;  and  Whitten  Machine  Works, 
WhltinsviOe,  all  of  wiucb  remain  subject 
t 


to  regulations  requiring  the  burning  of 
fossil  fuels  having  a  sulfur  content  not  in 
excess  of  0^5  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  one  percent  sulfur  content 
residual  fuel  oil). 

On  May  19.  1977  (42  FR  25730)  EPA 
approved  a  SIP  revision  allovring 
sources  with  heat  input  rates  over  100 
million  Btu's  per  hour  to  bum  fossil  fuel 
with  a  sulfur  content  not  to  exceed  \21 
pounds  per  million  Btu  heat  release 
potentiid  in  the  dty  of  Fitchburg,  with 
the  exception  of  Fitchburg  Gas  and 
Electric  Company  and  General  Electric 
Company.  State  Regulations  required  all 
sources  in  Fitchburg  to  bum  lower  sulfur 
oil  (0.55  pounds  per  million  Btu  heat 
release  potential)  dimng  the  5-month 
heating  season.  November  through 
March.  Accordingly,  the  sources  in 
Rtchburg  that  were  approved  to  bum 
the  higher  sulfur  oil  are:  James  River- 
Massachusetts  Inc.,  and  Fitchburg  Paper 
Co.  (only  in  those  boilers  which  emit 
through  the  55  meter  stack).  On  June  21, 
1978  (43  FR  26574)  EPA  extended  the 
exi'iration  date  of  the  aforementioned 
regulation  until  July  1,  1979. 

Under  this  revision  sources  outside  of 
Worcester  with  heat  input  rates  over  100 
million  Btu's  per  hour  can  apply  to  the 
Department  for  permission  to  bum  the 
higher  sulfur  fuels.  The  Department 
would  einalyze  the  impact  from  each 
requesting  source  to  insure  that  the 
NAAQS  will  not  be  violated  Sources 
must  demonstrate  that  they  can  bum 
higher  sulfur  fuel  without  violating  other 
state  regulations,  including  the 
particulate  matter  emission  Hmitations 
and  the  opacity  requirement.  At  the 
Department's  descretion  some  sources 
are  required  to  estabHsh  and  operate  an 
ambient  air  monitoring  network  around 
the  sources.  The  data  from  these 
networks  are  submitted  to  the 
department  regularly  and  are  used  to 
evaluate  the  effect  of  burning  higher 
sulfur  fuels. 

Since  the  revision  submitted  on  March 
2.  1979  is  a  permanent  one,  the  State  has 
established  a  procedure  in  the  SIP  to 
review  and  re-analyre  the  burning  of 
higher  sulfur  fuels  not  later  than  July  1. 
1982  and  at  least  every  three  years 
thereafter. 

The  Department  has  submitted  a  Kst 
of  15  sources  wiiii  heat  input  edacity 
over  100  mittian  Btu's  per  hour  in 
CMAPCD  and  eligible  to  bcm  the  high 
snlfnr  foels.  EPA  has  detemnned  that  it 
cannot  adequately  review  arad  take 
action  an  the  entire  list  before  July  1. 
1979.  therefore,  ia  order  to  pemit  the 
continued  baniiig  of  higher  sulNr  fuel  at 
facslities  presently  approved,  EPA  in 
coasoltatioB  with  the  D^witmeirt  has 


extracted  the  4  sources  burning  higher 
sulfur  fuels  from  this  Ust  of  fifteen.  The 
sources  are: 

1  American  Optical  Company. 
Baldwinvilk 
2.  Wyman  Gordon  Company.  Grafton. 
X  lames  River — Massachusetts  Inc^ 

Fitchburg. 

4.  Fitciiburg  Paper  Compan).  Fitchburg 
[only  boiiefs  nvhtch  enut  through  the  S5  meter 
stack). 

EPA  is  proposing  today  to  approve  the 
revision  for  these  sources.  EPA  will  take 
no  action  on  the  remaining  eleven 
sources  at  this  time. 

The  Department  submitted 
mathematical  modeling  in  support  of  the 
original  revision.  EPA  reviewed  the 
modeling  from  sources  for  which 
approval  is  being  recommended,  and 
found  it  consistent  with  the  EPA 
Guidelines  for  Air  Quality  Maintenance 
Plarming  and  Analysis,  Volume  10 
(revised);  Procedures  for  Evaluating  Air 
Quality  Impacts  of  New  Stationary 
Sources  (OAQPS  No.  1.2029R).  October 
1977,  EPA  450/4-77001.  and  Guideline 
Series  (OAC^  1.2080).  April  1978. 
Guidelines  on  Air  Quality  Models  No 
violations  were  predicted  for  the 
sources  proposed  to  be  approved  today. 
In  addition.  EPA  has  reviewed  the  sulftir 
dioxide  fSOs)  levels  recorded  b\'  State 
and  private  monitoring  networks.  No 
violations  or  exceedances  of  the  SOi 
NAAQS  were  observed. 

In  accordance  with  the  requirempnts 
of  the  August  7,  1977  Clean  Air  Act 
Amendments  (P.L.  95-95).  the 
Department  i«  presently  developing  SIP 
revisions  for  Total  Suspended 
Particulates  (TSP)  non-attainment  areas 
in  the  State.  In  CMAPCD,  the  city  of 
Worcester  is  designated  non-attainment 
for  TSP  primary  standards,  and  the  city 
of  Fitchburg  and  the  town  of  Athol  for 
TSP  secondary  standards.  (The  rest  of 
the  CMAPCD  is  unclassified  for  TSP). 
The  present  revision  excludes  the 
sources  in  the  city  cf  Worcester  (no 
sources  have  any  impact  in  the  town  of 
Athol).  The  city  of  Fitchburg  is  subject 
to  the  impact  of  two  sources;  jHmes 
River-Massachusetts  Inc.  ar»d  Fitchburg 
Paper  Co.  A  review  of  the  TSP  data 
available  for  the  sources  showed  an 
exceedance  of  the  secondary  standard 
in  December  1978.  At  the  time  neither 
was  burning  higher  sulfur  fuels.  The  SEP 
Revision  for  Ihe  TSP  non-attainment 
areas  whicA  the  Department  is  presently 
developing  will  inchide  the  impact  of 
higher  safftr  fuels  from  those  sources. 
The  burning  of  higher  sulfur  fuel  will 
therefore  not  tnterfgre  with  the 
attainment  of  *e  NAAQS  for  TSP. 

The  present  revision  is  not  subject  to 
the  reqaffements  of  40  CFR  51.24 
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concerning  Prevention  of  Significant 
Deterioration  (PSD)  of  Air  Quality. 
Because  there  was  an  approved  revision 
increasing  the  sulfur  in  fuel  levels  before 
August  7. 1977.  the  allowable  emissions 
from  the  sources  covered  are  included  in 
the  "baseline  concentration"  and  do  not 
represent  increased  air  quality 
deterioration  over  this  baseline. 

The  Department  submittal  includes 
justification  for  other  sources  to  bum 
higher  sulfur  fuel  in  addition  to  those 
EPA  is  proposing  to  approve  today.  EPA 
is  taking  no  action  on  those  sources  at 
this  time  and  will  propose  approval  or 
disapproval  action  when  the  review  is 
completed. 

This  notice  is  issued  to  advise  the 
public  that  comments  may  be  submitted 
as  to  whether  the  proposed  revision  to 
the  Massachusetts  State  Implementation 
Plan  should  be  approved  or 
disapproved. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A}- 
(H)  and  110(a)(3)  of  the  Clean  Air  Act, 
as  amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7801). 

Dated:  April  20,  1979. 

WUliua  R.  Adam*.  |r., 

RegionaJ  ^dwwistralor.  Region  I. 

(FRi  1219-3) 

|FR  Doc.  79-i«'0  Filed  5-7-79:  8:45  am| 

BILUNG  COOe  8S6O-01-4I 


[40  CFR  Part  65) 

Proposed  Approval  of  an 
Administrative  Order  issued  by  Ohio 
Environmentai  Protection  Agency  to 
Capitol  University 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  approve 

an  Administrative  Order  issued  by  the 
Ohio  Environmental  Protection  Agency 
to  Capitol  University.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  three  coal-fired 
boilers  in  Columbus.  Ohio,  into 
compliance  with  certain  regulations 
contained  in  the  Federal  approved  Ohio 
State  Implementation  Plan  (SIP)  by  July 
1, 1979.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved  by 


the  U.S.  EPA.  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
Order  may  not  be  sued  under  the 
Federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  U.S.  EPA 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  June  7, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  U.S.  EPA,  Region  V.  230  South 
Dearborn  Street.  Chicage,  Illinois  80604. 
The  State  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni.  Enforcement 
Division.  U.S.  EPA.  230  South  Dearborn 
Street.  Chicago,  Illinois  80604.  (312)  353- 
2082. 

SUPPLEMENTARY  INFORMATION:  Capitol 
University  operates  three  coal-fired 
Boilers  at  Columbus,  Ohio.  The  Order 
under  consideration  addresses 
emissions  from  the  facility,  which  are 
subject  to  Ohio  Administrative  Code 
(OAC)  3745-17-07  and  OAC  3745-17-10. 
The  regulations  limit  the  emissions  of 
particulate  matter  and  visible  emissions, 
and  are  part  of  the  federally  aproved 
Ohio  State  Implementation  Plan.  The 
Order  requires  final  compliance  with  the 
regulation  by  July  1, 1979.  by  shutting 
down  said  boilers  and  replacing  them 
with  five  gas/oil-fired  boilers.  The 
source  has  consented  to  the  terms  of  the 
Order. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  matter 
emissions  and  visible  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulations  it  must  be 
approved  by  U.S.  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d)  of  the  Act. 
U.S.  EPA  may  approve  the  Order  only  if 
it  satisfies  the  appropriate  requirements 
of  this  subsection. 

If  the  Order  is  approved  by  U.S.  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 


Order  would  also  constitute  an  addition 
to  the  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  U.S.  EPA  may  approve  the 
Order.  After  the  public  comment  period, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

^42  U.S.C.  7413.  7601  ) 
Dated.  April  2, 1979. 

lohs  McGidra. 

Regional  Administrator. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  chapter  1.  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDER 

1.  By  adding  an  entry  to  the  table  in 
§  65.401  to  reflect  approval  of  the 
following  order 

2.  The  text  of  the  order  reads  as 
follows: 

Before  the  Ohio  Environmental  Protection 
Agency 

In  the  Matter  of:  Capital  University,  2199 
East  Main  Street,  Columbus,  Ohio  43209. 

Order 

The  Director  of  Environmental  Protection, 
(hereinafter  "Director"),  hereby  makes  the 
following  Findings  of  Fact  and,  pursuant  to 
Sections  3704.03(5)  and  (I)  of  the  Ohio 
Revised  Code  and  in  accordance  with  Section 
113(d)  of  the  Clean  Air  Act.  as  amended,  42 
U.S.C.  7401  et  seq.,  issues  the  following 
Orders  which  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act: 

Findings  of  Fact 

1.  Capital  University,  (hereinafter 
"Capital"),  operates  three  coal-fired  boilers, 
identified  as  Source  Nos.  01 2504261 2B001- 
B003  which  serve  its  facility  located  at  2199 
East  Main  Street,  Columbus,  Ohio,  43209. 

2.  In  the  course  of  operation  of  said  boilers, 
air  contaminants  are  emitted  in  violation  of 
OAC  Rules  3745-17-07  and  3745-17-16. 

3.  Capital  is  unable  to  immediately  comply 
with  OAC  Rules  3745-17-07  and  3745-17-10. 

4.  Potential  emissions  of  particulate  matter 
from  the  boilers  are  approximately  230  tons 
per  year  therefore  Capital  constitutes  a 
major  stationary  source  or  facility  under 
Section  302(j)  of  the  Clean  Air  Act,  as 
amended. 

5.  The  compliance  schedule  set  forth  in  the 
Orders  below  requires  compliance  with  OAC 
Rules  3745-17-07  and  3745-17-10  as 
expeditiously  as  practicable. 

6.  Implementation  by  Capital  of  the  interim 
requirements  contained  ir  the  Orders  below 
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will  fulfill  the  requirements  of  Section 
113(d)(7)  of  the  CleHn  Air  Act.  as  amended. 

7.  It  is  technically  and  economically 
unreasonable  to  require  Capital  to  install 
continuous  opacity  monitoring  equipment 
prior  to  the  final  compliance  date  specified  in 
the  Orders  below,  since  Capital  is  currently 
in  violation  of  OAC  Rule  3745-17-07  and  it 
will  be  until  it  has  completed  its  compliance 
program:  therefore,  such  monitoring  would 
produce  no  data  which  is  not  already  known. 

8.  The  Director's  determination  to  issue  the 
Orders  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative  and 
substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their 
relation  to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

Orders 

Whereupon,  after  due  consideration  of  the 
above  Findings  of  Fact,  the  Director  hereby 
issues  the  following  Orders  pursuant  to 
Sections  3704.03  (S)  and  (I)  of  the  Ohio 
Revised  Code  in  accordance  with  Section 
n3(d)  of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7401  et  seq..  which  will  not  take  effe# 
until  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

1.  Capital  shall  bring  its  three  coal-fired 
boilers  located  at  2199  East  Main  Street, 
Columbus,  Ohio,  43209  into  final  compliance 
with  OAC  Rules  3745-17-07  and  3745-17-10 
by  shutting  down  said  boilers  and  replacing 
them  with  five  gas/oil-fired  boilers  no  later 
than  7/1/79. 

2.  Compliance  with  Order  (1)  above  shall 
be  achieved  by  Capital  in  accordance  with 
the  following  schedule  on  or  before  the  dates 
specified: 

Prepare  boiler  specifications — Completed. 
Receive  boiler  bids — Completed. 
Award  boiler  contract — Completed. 
Design  building  modifications  and  boiler 

installation — January  15.  1979. 
Obtain  Construction  bids — February  8.  1979. 
Award  Construction  Contract — February  23. 

1979. 
Complete  building  modifications — May  15, 

1979. 
Complete  boiler  inst.-.llation — June  21. 1979. 
Shut  down  coal-fired  boilers  and  achieve 

final  compliance  with  OAC  Rules  3745-17- 

07  and  3745-17-10— July  1.  1979. 

3.  Pending  achievement  of  compliance  with 
Order  (1)  above.  Capital  shall  comply  with 
the  following  interim  requirements  which  are 
determined  to  be  reasonable  and  to  be  the 
best  practicable  8y8tem(s)  of  emission 
reduction,  and  which  are  necessary  to  insure 
compliance  with  OAC  Rules  3745-17-07  and 
3745-17-10  insofar  as  Capital  is  able  to 
comply  with  them  during  the  period  this 
Order  is  in  effect  in  accordance  with  Section 
113(d)(")  of  the  Clean  Air  Act.  as  amended 
Such  interim  requirements  shall  include: 

a.  Capital  shall  immediately  use  coal  with 
an  analysis  of:  less  than  or  equal  to  7  percent 
ash,  less  than  or  equal  to  1  percent  sulfur, 
greater  than  or  equal  to  13.000  Btu.  in  order  to 
minimize  emission  from  the  coal-fired  boilers. 


b.  Capital  shall  immediately  institute  an 
operation  and  maintenance  program  to 
minimize  emissions  from  the  coal-fired 
boilers. 

c.  Capital  snail  continued  to  use  its 
muiticlone  collectors  to  minimize  emissions 
from  the  coal-fired  boilers. 

4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (21  above,  Capital  shall 
submit  a  written  progress  report  to  the  Ohio 
EPA,  Centra]  District  Office.  The  person 
submitting  these  reports  shall  certify  whether 
each  increment  of  progress  has  been 
achieved  and  the  date  it  was  achieved.  The 
reports  shall  also  include  Capital's  status  of 
compliance  with  the  interim  control 
requirements  in  Order  3  above. 

5.  Capital  shall  apply  for  and  obtain 
permits  to  install  the  gas/oil-fired  boilers 
prior  to  their  installation  in  accordance  with 
Chapter  3745-31  of  the  Ohio  Administrative 
Code.  Capital  shall  also  apply  for  and  obtain 
permits  to  operate  the  gas/oil-fired  boilers 
prior  to  their  operation  in  accordance  with 
Chapter  3745-35  of  the  Ohio  Administrative 
Code. 

6.  Capital  is  hereby  notified  that  unless  it  is 
exempted  under  Section  120(a)(2)(B)  or  (C)  of 
the  Clean  Air  Act,  as  amended,  failure  to 
achieve  final  compliance  with  Order  (1) 
above  by  July  1,  1979.  will  result  in  a 
requirement  to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Clean  Air  Act.  as 
amended. 

These  orders  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

Date:  March  5. 1979. 

lames  F.  McAvoy. 

Director 

Waiver 

Capital  University  agrees  that  the  attached 
Findings  and  Orders  are  lawful  and 
reasonable  and  agrees  to  comply  with  the 
attached  Orders.  Capital  University  hereby 
waives  the  right  to  appeal  the  issuance  or 
terms  of  the  attached  Findings  and  Orders  to 
the  Environmental  Board  of  Review,  and  it 
hereby  waives  any  and  all  rights  it  might 
have  to  seek  judicial  review  of  said  Findings 
and  Orders  either  in  law  or  equity.  Capital 
University  also  waives  any  and  all  rights  if 
might  have  to  seek  judicial  review  of  any 
appro\  al  by  U.S.  EPA  of  the  attached 
Findings  and  Orders  or  to  seek  a  stay  of 
enforcement  of  said  Findings  and  Orders  in 
connection  with  any  judicial  review  of  Ohio's 
air  implementation  plan  or  portion  thereof. 

Dated:  December  15. 1978. 

Hugh  R.  Hisgiiis. 

Vict'  President  and  Treasurer.  Authorized  Representatiiv  of 

Copitj!  I'niveraity 
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[40  CFR  Part  651 

Proposed  Delayed  Compliance  Order 
for  tt>e  City  of  White  Plains,  N.Y. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposed  to  issue  an 
administrative  Order  to  the  City  of 
White  Plains,  New  York.  The  Order 
requires  the  City  to  bring  air  emissions 
from  its  Municipal  Incinerator  into 
compliance  with  certain  regulations 
contained  in  the  federally-approved 
New  York  State  Implementation  Plan 
("SIF").  Because  the  City  is  unable  to 
comply  with  these  regulations  at  this 
time,  the  proposed  Order  would 
establish  an  expenditious  schedule 
requiring  final  compliance  by  no  later 
than  July  1,  1979.  Source  compliance 
with  the  terms  of  the  Order  would 
preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation  of  the 
SIP  regulations  covered  by  this  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  June  7,  1979,  and 
requests  for  a  public  hearing  must  be 
received  on  or  before  May  23.  1979. 
All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  proposed 
testimony  to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty-one 
days  prior  notice  of  the  date,  time  and 
place  of  the  hearing  has  been  given  in 
this  publication. 

ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to: 
Meyer  Scolnick,  Director,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 
.New  York,  New  York  10007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  E.  Mugdan,  Attorney.  General 
Enforcement  Branch.  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 
New  York,  New  York  10007,  (212)  264- 
4434. 

SUPPLEMENTARY  INFORMATION:  The  City 

of  White  Plains,  New  York  operates  a 
Municipal  Incinerator  for  the  disposal  of 
solid  waste.  The  proposed  Order 
addresses  smoke  emissions  frt)m  the 
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Incinerator,  which  are  subject  to  the 
requirements  of  Title  6,  Official 
Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  New  York 
("NYCRR").  Sections  201.2(b)  and 
222.3(a)  and  (b).  Section  201.2(b) 
requires  that  air  pollution  sources  hold  a 
valid  Certificate  to  Operate  issued  by 
the  State  Department  of  Environmental 
Conservation.  Sections  222.3(a)  and  (b) 
hmit  the  permissible  opacity  of  smoke 
emissions  from  incinerators  in.  inter 
alia.  Westchester  County.  The 
regulations  are  part  of  the  federally- 
approved  New  York  State 
Implementation  Plan.  The  Order 
requires  the  City  to  take  certain  steps  to 
minimize  the  emissions  of  smoke  with 
an  opacity  in  excess  of  the  regulatory 
hmitations;  and  to  cease  all  operations 
at  the  Incinerator  by  no  later  than  July  1, 
1979.  The  source  has  consented  to  the 
issuance  of  the  Order,  and  has  agreed  to 
meet  the  increments  of  progress 
embodied  therein  dunng  the  period  of 
the  informal  rulemaking  initiated  by  this 
notice. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Clean  Air  Act  ("the  Act"). 
If  the  Order  is  issued,  source  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  under  Section 
113  of  the  Act  against  it  for  violations  of 
the  regulations  covered  by  the  Order 
during  the  period  it  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304J  would  be  similarly 
precluded. 

Authority  42  U.S.C.  7413  and  7601. 
Dated:  April  17, 1979. 

SckaxinCBack. 

Regional  Admjntatrator.  Region  II 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Chapter  1,  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  85.370  to  reflect  approval  of  the 
following  order: 

U.S.  Environmental  Protection  Agency, 
Region  11 

In  the  Matter  ofWhite  Plains  Municipal 
Incinerator  (White  Plains,  New  York). 
Consent  Order — Index  No.  60223. 

Preliminary  Statement 

On  April  29. 1977  the  United  States 
Environmental  Protection  Agency  ("EPA") 
Region  II  issued  an  administrative  Order  to 
the  City  of  White  Plains,  pursuant  to  Section 
113(a)  of  the  Clean  Air  Act,  42  US  C, 
S  7413(a)  ("the  Act"),  establishing  a 
compliance  schedule  pursuant  to  which 
existing  violations  of  applicable  portions  of 


the  New  York  State  Implementation  Plan 
("SIF")  (approved  by  the  Administrator  of  the 
EPA  pursuant  to  Section  110  of  the  Act.  42 
U.S.C.  \  7410]  at  its  Municipal  Incinerator 
would  l>€  corrected. 

I    The  Order  provides  that  the  Incinerator 
must  be  in  final  compbance  with  Sections 
201.2(6)  and  222.3(a)  and  (b).  Title  6,  Official 
Compilation  of  Codes,  Rules  and  Regulations 
of  the  State  of  New  York  ("NYCRR"),  by  no 
later  than  July  1, 1981.  This  date  reflected  the 
then  projected  date  of  completion  of  the 
proposed  Grasslands  Resource  Recovery 
Facility,  to  be  built  by  the  County  of 
Westchester  pursuant  to  its  County  Solid 
Waste  Plan. 

The  Clean  Air  Act  Amendments  of  1977, 
which  were  enacted  into  law  on  August  7, 
1977,  provide  that  any  administrative  Orders 
issued  pursuant  to  Section  113(a)  would 
become  void  one  year  after  the  enactment  of 
those  Amendments,  unless  they  had  by  that 
time  been  modified  to  comply  with  the 
requirements  of  Section  113(d).  (Section 
113(d)(12).)  Section  113(d)  requires,  inter  alia. 
that  administrative  Orders  issued  thereunder 
may  not  permit  delays  in  compliance  with 
SIP  regulations  beyond  July  1,  1979  or  three 
years  after  the  date  for  final  compliance  with 
the  regulaUon(s)  in  question,  whichever  is 
later.  (Section  113(d)(1)(D).)  Tide  6  N^VCRR 
Parts  201  and  222  do  not  provide  final 
compliance  dates  later  than  July  1.  1978;  an 
administrative  Order  issued  to  the  City  of 
White  Plains  with  respect  to  its  Municipal 
Incinerator,  therefore,  may  not  pursuant  to 
Section  113(d]  of  the  Clean  Air  Act  as 
amended  m  1977,  extend  compliance  with  the 
above-mentioned  SIP  regulations  beyond  July 
1,1979.^ 

Pursuant  to  Section  113(d)(12),  therefore, 
the  above-menboned  administrative  Order 
became  void  on  August  7, 1978. 

Findings 

1.  The  EPA  finds  that  the  White  Plains 
Municipal  Incinerator  is  operating  in 
violation  of  6  NYCRR  §  201.2(b),  in  that  it 
does  not  have  a  valid  Certificate  to  Operate 
issued  by  the  New  York  State  Department  of 
Elnvironmental  Conservation  ("DEC");  and  6 
NYCRR  5§  222.3  (a)  and  (b1,  m  that  it  emits 
smoke  of  a  shade  or  opacity  in  excess  of  the 
limitations  establishd  in  those  subsections. 

2.  Such  violations  have  continued  beyond 
the  30th  day  after  EPA  s  issuance  to  the  City 
of  White  Plains,  on  September  29.  1976.  of  a 
Notice  of  Violation  (Index  No  60223), 
pursuant  to  Section  113(a)(1)  of  the  Act. 

3.  The  County  of  Westchester  has 
abandoned  its  plans  to  construct  the 
Grasslands  Resource  Recovery  Facility. 
earlier  anticipated  by  the  County  Solid  Waste 
Plan  to  be  completed  by  mid-1981  The 
County  now  proposes  to  construct  a  resource 
recovery  facility  in  Peekskill.  New  York, 
which  it  anticipates  to  be  completed  by  mid- 
1983. 

4.  The  City  of  White  Plains  can,  by  meeting 
the  terms  of  this  Order,  bring  the  emissions 
from  its  municipal  Incinerator  into 
compliance  with  applicable  SIP  requirements 
prior  to  July  1, 1979.  The  EPA  has  determined 
that  the  schedule  embodied  herein  will 


provide  for  such  compliance  as  expeditiously 
as  practicable. 

5.  The  EPA  has  determined  that  there  exist 
certain  interim  control  measures,  required 
pursuant  to  Paragraph  (C)  of  the 
administrative  Order  issued  to  the  City  on 
April  29, 1977,  the  implementation  of  which 
can  minimize  air  pollution  emissions  during 
the  period  of  delayed  compliance  at  the 
Incinerator  permitted  by  the  terms  of  this 
Order,  and  these  measures  are  therefore 
included  herein 

6.  Pubhc  notice,  opportunity  for  a  public 
hearing,  and  thirty  days  notice  to  the  Slate  of 
New  York  have  been  provided. 

Order 

Based  upon  the  foregoing,  and  pursuant  to 
Section  113(d)  of  the  Act,  it  is  hereby 
ORDERED: 

That  the  City  of  White  Plains  (hereinafter 
"the  City")  complete  the  actions  specified  on 
or  before  the  dates  set  forth  in  the  following 
schedule: 

(A)  Immediately  upon  issuance  of  this 
Order,  and  continuing  as  long  as  the  White 
Plains  Municipal  Incinerator  is  in  operation, 
the  City  shall  comply  with  the  following 
operating  and  maintenance  procedures 
therefor  in  order  to  minimize  excess 
emissions  of  air  contaminants: 

1  Inspect  and  repair  the  water  sprays  on  a      j 
weekly  basis. 

2.  Submit  to  EPA  spray  monitoring  meter 
data  on  a  monthly  basis. 

3.  Maintain  and  calibrate  opacity  monitors, 
temperature  gauges,  and  opacity  recording 
equipment  at  regular  intervals  as  prescribed 
by  the  manufacturers. 

4.  Submit  to  EPA  on  a  monthly  basis: 

a.  furance  temperature  and  smoke  opacity 
charts; 

b.  an  explanation  in  writing  of  occasions 
upon  which  furnace  temperatures  are  less 
than  1400'  V.  for  10%  or  more  of  the  burning 
time;  and 

c.  an  explanation  in  writing  of  periods 
when  opacity  exceeds  20%. 

5.  When  starting  its  Incinerator,  the  City 
shall  use  only  dry  types  of  waste  and  exclude 
cardboard,  paper  and  other  such  materials 
which  tend  to  produce  fiy-ash  emissions. 

6.  An  experienced  operator  must  be 
stationed  at  the  storage  pit  to  segregate  and 
prevent  the  charging  of  objectionable 
matenals.  such  as  tires,  appliance  and  large 
metal  objects. 

7.  The  quantity  of  underfire  air  shall  be 
strictly  limited  to  the  amount  necessary  to 
adequately  support  combustion  and  provide 
necessary  cooling  for  the  grates;  overfire  and 
secondary  air  should  be  adjusted  to  keep 
smoke  emissions  to  a  minimum. 

8.  The  Incinerator  shall  be  inspected 
weekly  and  necessary  repairs  on  the 
refractory  and  grates  made  promptly 

9.  A  stockpile  of  replacement  parts  shall  be 
tr._intained  at  all  times. 

(B)  On  or  before  July  1,  1979  the  City  shall 
terminate  operation  of  the  White  Plains 
Municipal  Incinerator  (until  such  time,  if  ever, 
as  the  Incinerator  has  been  brought  into  full 
compliance  with  all  applicable  emission 
limitations,  and  has  received  a  valid 
Certificate  to  Operate  from  the  New  York 
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State  Department  of  Environmental 
Conservation  and  all  other  necessary  federal. 
State  and  local  permits). 

(C)  All  submissions  and  reports  to  the  EPA 
required  by  this  Order  shall  be  made  to  Mr. 
Kenneth  Eng,  Chief,  Air  &  Environmental 
Application  Section,  Permits  Administration 
Branch,  Planning  and  Management  Division, 
U.S.  Environmental  Protection  Agency, 
Region  II,  26  Federal  Plaza,  New  York,  New 
York  10007. 

(D)  Violation  of  any  requirement  of  this 
Order  may  result  in  one  or  more  of  the 
following  (to  the  extent  such  steps  may  be 
legally  applicable): 

1.  Enforcement  of  such  requirement 
pursuant  to  Section  113(a),  (b)  or  (c)  of  the 
Act,  including  possible  judicial  action  for  an 
injunction  and  civil  penalties,  or  criminal 
prosecution. 

2.  Revocation  of  tliis  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  6  MfCRR  Parts 
201  and  222,  in  accordance  with  the  preceding 
paragraph. 

3.  If  such  violation  continues  beyond  July  1, 
1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  Section  120  of 
the  Act,  42  U.S.C.  §  7420. 

So  ordered,  effective  immediately. 

Dou]|U>  Coatle, 

Administrator. 

Date 

Consent 

The  undersigned,  having  full  authority  to 
represent  the  City  of  White  Plains,  has  read 
the  foregoing  Order,  believes  it  to  be 
reasonable,  and  therefore  consents  to  both  its 
issuance  and  to  its  terms.  The  undersigned 
recognizes  that  the  City  of  White  Plains  is 
subject  to  all  remedies  provided  in  Section 
113  of  the  Act  for  failure  to  comply  with  the 
terms  of  the  foregoing  Order,  and  explicitly 
waives  any  and  all  rights  under  any  provision 
of  law  to  challenge  this  Order. 

for:  City  of  White  Plains 

Alfred  Del  Vecchio, 

Mayor,  City  of  White  Plains. 

Dated:  March  29,  1979. 

(FRt  1212-7) 

(FR  Doc  79-14289  Filed  5-7-79;  8:45  amj 
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(40  CFR  Part  65] 

Proposed  Delayed  Compliance  Order 
for  Departmer)t  of  Air  Force  Wright- 
Patterson  Air  Force  Base 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

summary:  U.S.  EPA  proposes  to  issue  an 
Administrative  Order  to  the  Department 
of  the  Air  Force,  Wright-Patterson  Air 
Force  Base.  The  Order  requires  the  Air 
Force  to  bring  Wright-Patterson  Air 
Force  Base  into  compliance  with  Ohio 
Regulation  AP-3-11.  part  of  the  federally 
approved  Ohio  State  Implementation 


Plan  (SIP).  Because  the  Air  Force  is 
unable  to  comply  with  these  regulations 
at  this  time,  the  proposed  Order  would 
establish  an  expeditious  schedule 
requiring  final  compliance  by  April  15, 
1980.  Source  compliance  with  the  Order 
would  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (Act)  for  violation 
of  the  SIP  regulations  covered  by  the 
Order. 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  U.S.  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be  , 
received  on  or  before  June  7,  1979,  and 
requests  for  a  public  hearing  must  be 
received  on  or  before  May  23, 1979.  All 
requests  for  a  public  hearing  shouid  be 
accompanied  by  a  statement  of  why  the 
hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimony 
to  be  offered  at  the  hearing.  If  there  is 
significant  public  interest  in  a  hearing,  it 
will  be  held  after  twenty-one  days  prior 
notice  of  the  date,  time,  and  place  of  the 
hearing  has  been  given  in  this 
publication. 

ADDRESSES:  Comments  and  request  for 
a  public  hearing  should  be  submitted  to 
Director.  Enforcement  Division,  U.S. 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604.  Material 
supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Louise  C.  Gross,  Attorney, 
Enforcement  Division,  U,S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  at  (312)  353-2082, 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Air  Force  owns 
Wright-Patterson  Air  Force  Base.  The 
proposed  Order  addresses  emissions 
from  Buildings  66, 170,  271.  770  and  1240 
at  this  facility,  which  are  subject  to  AP- 
3-11  of  the  Ohio  Implementation  Plan. 
The  regulations  limit  the  emissions  of 
particulate  matter  and  are  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulations  by  April  15,  1980,  and  the 
source  has  consented  to  its  terms. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is  issued, 
source  compliance  with  its  terms  would 
preclude  further  U.S.  EPA  enforcement 
action  under  Section  113  of  the  Act 


against  the  source  for  violations  of  the 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  U.S.  EPA  should 
issue  the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

Dated:  April  2, 1979. 

)ohn  McGuire, 

Regional  ."idministrator  Region  V. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Chapter  I,  as 
follows. 

PART  6S— DELAYED  COMPUANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  65.400.  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)  (1), 
(3),  and  (4)  of  the  Act.  to  reflect  approval 
of  the  following  order. 

2.  The  text  of  the  order  reads  as 
follows: 

U.S.  Environmental  Protection  .\gency 

In  the  Matter  of  Department  of  the  Air 
Force.  Wright-Patterson  ,Air  Force  Base, 
Proceeding  Under  Sections  113(d)  and  n4(a) 
of  the  Clean  Air  Act,  as  Amended.  Order  No        _ 
EPA-5-79-A.  ^ 

Order 

The  following  order  is  issued  this  date 
pursuant  to  Sections  113(d)  and  114(a]  of  the 
Clean  Air  Act.  as  amended.  42  U.S.C  Section 
7401  et  seq.  (hereinafter  referred  to  as  "the 
Act").  Public  notice,  opportunity  for  public 
hearing  and  thirty  days  notice  to  the  State  of 
Ohio  have  been  provided  pursuant  to  Section 
113(d)(1)  of  the  Act  This  order  contains  a 
schedule  for  compliance,  interim  control 
requirements,  monitoring  requirements  and 
reporting  requirements  .A  demonstration  of 
final  compliance  is  required  as  expeditiously 
as  practicable,  but  no  later  than  April  15, 
1980. 

On  November  25  19^.  James  O 
McDonald,  Director.  Enforcement  Division, 
Region  V,  United  States  Environmental 
F*rotection  Agency  (hereinafter  referred  to  as 
the  "U.S.  EPA"),  pursuant  to  authority  duly 
delegated  to  him  by  the  Administrator  of  the 
U.S.  EPA,  issued  a  .Notice  of  Violation, 
pursuant  to  Section  113(a)(1)  of  the  Act.  to  the 
United  States  Air  Force  (hereinafter  referred 
to  as  the  "Air  Force"),  Wright-Patterson  Air 
Force  Base,  upon  Finding  that  Buildings  66, 
170,  271.  770  and  1240  at  the  Base  were  found 
to  be  in  violation  of  the  applicable  Ohio 
Implementation  Plan,  as  defined  in  Section 
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110(d)  of  the  Act.  The  Notice  dted  the  Base 
bx  violation  of  Ohio  Regulation  AP-3-11 
(now  Section  3745-17-10  of  the  Ohio 
AdminiBtralive  Code  and  hereinafter  referred 
to  as  AP-3-11).  as  demonstrated  by  the 
Base's  Air  Pollution  Emission  Report, 
emission  factor  calculations  and  material 
contained  in  the  Office  of  Federal  Activities 
file.  A  copy  of  this  Notice  was  sent  to  the 
State  of  Ohio. 

After  a  thorough  investigation  of  all 
relevant  facts,  il  is  determmed  that  the  Air 
Force  is  presently  unable  to  comply  with  the 
Ohio  Implementation  Plan,  that  the  schedule 
for  compliance  set  forth  in  this  order  is  as 
expeditious  as  practicable  and  that  the  terms 
of  this  order  comply  with  Section  113(d)  of 
the  Act.  Therefore,  it  is  hereby  ordered  that: 

I.  The  Air  Force  shall  achieve  cpmphance 
with  AP-3-n  at  the  Wnght-Patterson  Air 
Force  Base  in  accordance  with  the  following 
schedule: 

A.  Initiate  bid  process — has  been 
commenced  prior  to  the  issuance  of  this 
order. 

B.  Award  contracts — has  been  commenced 
pnor  to  the  issuance  of  this  order. 

C.  Issue  Notice  to  Proceed — has  been 
commenced  prior  to  the  issuance  of  this 
order. 

D.  Complete  construction  of  new  boilers 
and  electrostatic  precipitators  at  Building 
1240;  eliminate  coal-firing  operations  at 
Buildings  271  and  170— October  1, 1979. 

E.  Complete  construction  of  new  boilers 
and  electrostatic  precipitators  at  Building  770; 
eliminate  coal-firing  operahons  at  Building 

66 — January  15.  1980. 

F.  Achieve  compliance  with  AP-3-11  at 
Building  1240 — December  1. 1979. 

G.  Achieve  compliance  with  AP-3-11  at 
Building  770— March  15,  1980. 

II.  The  Air  Force  shall  achieve  and 
demonstrate  fmal  compliance  with  AP-3-11 
at  the  Wright-Patterson  Ait  Force  Base  by 
April  15, 1960.  In  order  to  demonstrate  such 
compliance,  the  Air  Force  shall  conduct  stack 
tests  in  accordance  with  U.S.  EPA  approved 
methods.  The  Air  Force  shall  notify  U.S.  EPA 
in  wnting  at  least  30  days  m  advance  of 
performing  the  required  tests.  The  results  of 
such  tests  shall  be  submitted  to  U.S.  EPA  no 
later  than  SO  days  from  their  completion, 

III.  Pursuant  to  the  authority  granted  in 
Sections  113(d)(l)(C]  and  114(a)  of  the  Clean 
Air  Act,  the  Air  Force  shall  install  a 
continuous  monitoring  system  for  the 
measurement  of  opacity  on  each  effluent 
stack  of  Buildings  770  and  1240  following  any 
control  devices  at  the  Wright-Patterson  Air 
Force  Base.  The  continuous  monitoring 
system  shall  be  installed,  calibrated, 
maintained  and  operated  in  accordance  with 
the  procedures  set  forth  in  Appendix  B  of  40 
C.F.R.  Section  60.13  and  Appendix  B  of  40 
C.F.R.  Part  60.  This  system  shall  become 
operational  not  later  than  December  1.  1979 
for  Building  1240  and  not  later  than  March  15, 
1980  for  Building  770. 

The  Air  Force  is  required  to  submit  a 
written  report  every  calendar  quarter  giving 
the  nature  and  cause  of  any  emissions  in 
violation  of  Ohio  Regulation  AP-3-07  and 
corrective  action  taken.  Negative  reports  will 
be  submitted.  The  reports  shali  include  the 


magnitude  and  duration  of  all  violating 
emissions. 

In  additioa  all  data  resulting  from  the 
operation  of  the  continuous  monitonng 
system  shall  be  stored  for  a  period  of  two 
years  and  made  available  for  inspection  by 
the  U.S.  EPA  or  its  agent  upon  request 
Malfunctions  or  periods  where  the 
continuous  monitoring  system  is  not  in 
operation  shall  be  reported  immediately. 
along  with  proposed  corrective  action. 

IV.  Pursuant  to  Section  113(d)(7)  of  the  Act, 
during  the  penod  in  which  this  order  is  in 
effect,  the  Air  Force  shall  use  the  best 
practicable  interim  system  of  emission 
reduction  (taking  into  account  the 
requirement  with  which  the  source  must 
ultimately  comply  in  Section  I.  above)  for  the 
period  during  which  this  order  is  in  effect. 
This  shall  include  the  following: 

A.  The  use  of  coal  with  an  analysis  of  less 
than  or  equal  to  10  per  cent  ash  and  greater 
than  or  equal  to  12.500  BTU  per  pound  of 
coal. 

B.  Continued  operation  and  maintenance  of 
existing  mechanical  collectors  so  as  to 
minimize  emissions. 

C.  Utilization  of  load  shifting  where 
practicable  in  order  to  utilize  the  most 
efficient  boilers  and  the  boilers  equipped 
with  electrostatic  precipitators.  This  shall 
include  cessation  of  coal  firing  during 
summer  months  wherever  practicable. 

D.  Continuous  surveillance  of  boiler 
operation  to  maintain  high  combustion 
efficiencies. 

E.  Regular  preventative  maintenance  of 
boilers  to  ensure  good  operational  condition. 

V.  No  later  than  ten  (10)  days  after  date  for 
achievement  of  an  incremental  step  specified 
in  this  order,  the  Air  Force  shall  notify  U.S. 
EPA  in  writing  of  its  compliance  or 
noncompliance  with  the  requirement.  Should 
events  occur  which  cause  or  are  likely  to 
cause  delays  in  meeting  any  requu"ement 
contained  in  this  order,  the  Air  Force  shall 
immediately  notify  U.S.  EPA  in  writing  of  the 
anticipated  delay  and  reasons  for  the  delay. 
Notification  to  U.S.  EPA  of  an  anticipated 
delay  does  not  excuse  the  delay. 
Furthermore,  should  such  events  occur,  the 
Air  Force  shall  have  the  right  to  request  that 
iiiis  order  be  modified  by  the  U.S.  EPA.  If  and 
until  such  modification  is  made,  however,  the 
Air  Force  shall  remain  subject  to  this  order. 

VI.  Beginning  three  months  after  the  date 
for  achievement  of  the  first  increment  of 
progress  specified  in  this  order,  the  Air  Force 
shall  submit  a  status  report  to  U.S.  EP.\ 
detailing  the  progress  made  during  that 
quarter.  These  reports  shali  be  submitted 
quarterly  until  the  schedule  for  compliance 
has  been  completed. 

VII.  All  submissions  and  notifications  to 
the  U.S.  EPA  pursuant  to  this  order  shali  be 
made  to  the  Chief,  Air  Compliance  Sev.tioa 
U.S.  EPA,  Region  V,  230  South  Dearborn 
Street.  Chicago.  Illinois  80604.  A  copy  of  all 
submissions  and  notifications  shall  also  be 
sent  to  Regional  Air  Pollution  Control 
Agency.  451  West  3rd  Street,  Dajton.  Ohio 
454Z2. 

VIII.  Nothing  in  this  order  shall  be 
constnied  so  as  to  affect  the  Air  Force's 


responsibility  to  comply  with  any  other 
Federal.  State  or  local  regulations. 

IX  Nothing  in  this  order  shall  be  construed 
as  a  waiver  by  the  Administrator  of  any 
nghts  or  remedies  under  the  Clean  Air  Act. 
including,  but  not  limited  to.  Section  303  of 
the  Act  42  U.S.C.  Section  7603. 

X.  The  Air  Force  is  hereby  notified  that  its 
failure  to  achieve  final  comphance  by  July  1, 
1979.  may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120.  In 
the  event  of  such  failure,  the  Air  Force  will  be 
formally  notified,  pursuant  to  Section 
120(b)(3)  and  any  regulations  promulgated 
thereunder,  of  its  noncompliance. 

XI  This  order  shall  be  effective  upon 
Federal  Register  promulgation. 

Date    

Adininistrator  


The  United  States  Air  Force  has  reviewed 
this  order  and  believes  it  to  be  a  reasonable 
means  by  which  the  Wright-Patterson  Air 
Force  Base  can  achieve  final  compliance  with 
Ohio  Regulation  AP-3-11.  The  Air  Force 
stipulates  as  to  the  correctness  of  all  facts 
stated  above  and  consents  to  the 
requirements  and  terms  of  this  order. 

Date    

United  States  Air  Force.  Wright-Patterson  Air 
Force  Base    

(FRL 1204-5]  j 
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BILLING  CODE  6S«O-01-M 


[40  CFR  Part  65] 

Proposed  Delayed  Compliance  Order 
for  Gutf  and  Western  Industries,  Inc., 
Natural  Resources  Group 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  nile. 

summary:  The  EPA  proposes  to  issue  an 
administrative  Order  pursuant  to 
Section  113(d)(1)  of  the  Clean  Air  Act, 
as  amended.  42  U.S.C.  §  7401  et  seq. 
("the  Act"),  requiring  Gulf  and  Western 
Industries,  Inc..  Natural  Resources 
Group  ( "G&W").  to  bring  its  titanium 
pigments  plant  located  at  Gloucester 
City.  New  Jersey,  into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  New  Jersey  State 
Implementation  Plan  ("SIP").  The 
proposed  Order  would  establish  a  final 
compliance  date  by  G&W  of  June  30, 
1979  because  of  the  inability  of  this 
source  to  comply  with  these  regulations 
at  this  time.  Source  compliance  with  this 
Order  would  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Act  for  violation  of  the 
SIP  regulations  covered  by  this  Order. 
The  pnrpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  EPA's  proposed  issuance  of  this 
Order. 


'itaoA 
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DATES:  Written  comments  and  requests 

for  a  public  hearing  must  be  received  on 
or  before  Jane  7. 1979.  All  requests  for  a 
public  hearing  should  be  accompanied 
by  a  statement  of  why  the  hearing 
would  be  beneficial  and  a  text  or 
summary  of  any  proposed  testimony  to 
be  offered  at  the  hearing.  If  there  is 
significant  public  interest  in  a  hearmg.  it 
will  be  held  after  thirty  days  notice  of 
the  date,  time,  and  place  of  the  bearing 
has  been  given  in  this  publication. 

AOOWESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to: 
Meyer  Scolnick,  Director,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency.  Region  II,  26  Federal  Plaza, 
New  York,  New  York  10007.  Material 
supporting  this  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  P.  Mooithrop,  Attorney.  General 
Enforcement  Branch,  Enforcement 
Division,  U^.  Environmental  Protecbon 
Agency.  Region  II.  26  Federal  Plaza. 
New  York.  New  York  10007.  (212)  264- 
5695. 

SUPPLEMENTARY  INFORMATION:  Gutf  and 
Western  Industries,  Inc.  owns  and 
operates  a  plant  which  produces 
titanium  pigment  ui  Gloucester  City. 
New  Jersey.  The  Order  under 
consideration  concerns  emissions  from 
Digesters  Number  2,  3.  4.  5,  and  6.  which 
are  subject  to  the  requirements  of  Title 
7,  Chapter  27,  Subchapter  6  of  the  New 
Jersey  Administrative  Code.  This 
regulation  limits  the  permissible  opacity 
of  particulate  emissions  and  is  part  of 
the  federally -approved  State 
Implementation  Plan  for  the  Air  Quahty 
Control  Region  in  which  the  sourt*  is 
located. 

G&W  has  proposed  to  comply  with 
the  opacity  limitation  by  replacing  the 
wooden  discharge  emergency  stacks  on 
the  digesters  and  sealing  leaks  in  the 
wooden  reactor  tops  of  the  digesters 
The  Order  sets  forth  schedules  of 
compliance  for  each  digester  and 
requires  full  compliance  by  all  digesters 
on  or  before  June  30,  1979.  G&W  has 
consented  to  the  issuance  of  this  Order. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is  issued, 
source  compliance  would  preclude 
further  EPA  enforcement  action  under 
Section  113  of  the  Act  against  the  source 
for  violations  of  the  regiilation  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect.  Enforcement  against  the 
source  under  the  citizen  suit  provisions 


of  Section  304  of  the  Act  would  be 
similarly  precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
this  Order.  Testimony  given  at  any 
pubHc  hearing  concerning  the  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  the  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

Dated:  April  13. 1S7*. 

Eckardt  C.  Beck, 

Regional  Admtmstratar.  Region  IL 

In  consideration  of  the  foregoing,  it  is 
proposed  that  40  CFR  Chapter  1  be 
amended  as  follows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

1.  By  adding  an  entry  to  the  fable  in 
§  65^50  Federal  delayed  compliance 
orders  issued  under  Section  113(d)(1), 
(3),  and  (4)  of  the  Act  to  reflect  approval 
of  the  following  order. 

2.  The  text  of  the  ord*  reads  as 
follows:  j    ■ 

U.S.  Eovironmental  Piotectian  Agency 
Region  II 

In  the  Matter  of  Gulf  and  Western 
Industries — Natural  Resources  Croup. 
Chemical  Division  (Gloucester  City  Plant). 
Consent  Order.— Index  Nos.  70118  &  70147. 

Findings 

On  April  26,  1977  and  July  22. 1977,the 
United  States  Environmental  Protection 
Agency  ("EPA")  issued  Notices  of  Violation, 
pursuant  to  Section  113(a)(1)  of  the  Clean  Air 
Act,  as  amended.  42  U.S.C.  §  ie57c-8  (now  42 
use.  §  7401  et  seq  ( 'the  Act!),  to  Golf  and 
Western  Industries-Natural  Resonrces  Group. 
Chemical  Division  ("the  Company"),  located 
at  Gloucester  City,  New  Jersey.  The  Notices 
of  Violation  were  issued  upwc  a  finding  that 
the  South  Digester  Stack  (also  known  as  the 
No.  1  Titanium  Digester  Stack)  and  the  North 
Digester  Stack  at  the  Company's  Gloucester 
Plant  were  in  violation  of  New  Jersey 
Administrative  Code  CTM-J-A.C,"}  7-.27-6.2(d), 
a  regulation  limiting  the  permissible  opacity 
of  particulate  emissions.  Said  regulation  is 
part  of  the  federally-approved 
implementation  plan  applicable  to  the  air 
quality  control  region  in  which  the  Company 
is  situated.  The  findings  of  violation  were 
based  upon  readings  taken  by  an  EPA 
certified  visible  emissions  observer  at  the 
subject  facility. 

A  meeting  was  held  on  September  12.  1977 
between  representatives  of  the  Company  and 
EPA  pursuant  to  S  113(a)(4)  of  the  Act 
Studies  were  subsequently  undertaken  by  the 
Company  to  determine  what  type  of  air 
pollution  control  equipment  could  be 
installed  to  meet  the  standards  of  N.f.A.C. 
7:27-6.2(d). 


Three  digesters  vent  into  the  North 
Digester  SUck  nod  three  into  the  South 

Digester  Stack.  Each  of  the  six  digesters  has  a 
wooden  discharge  emergency  stack.  The 
Company  has  indicated  that  air  leakage 
through  the  wooden  reactor  tops  and  wooden 
emergency  vtacks  of  these  digesters  reduces 
the  efficiency  of  the  existing  control 
equipment  on  the  North  and  South  Digester 
Stacks. 

Based  upon  the  results  of  its  investigation. 
the  Company  suggested  and  agreed  to  an 
abatement  control  program  to  assore 
comphance  with  the  applicable  standard.  The 
air  polhibon  control  appiroach  selected  by  the 
Company  was  tested  on  Digester  No.  1.  After 
careful  evaluation  of  the  test  results 
submitted  by  the  Company  on  May  5, 197&, 
EPA  agreed  to  the  compliance  schedule 
suggested  by  the  Company,  the  terms  of 
which  are  set  forth  herein. 

The  EPA  hnds  that  the  violations  at  the 
North  and  South  Digester  stacks  have 
continued  beyond  30  days  after  issuance  of 
the  above-menboned  Notices  of  Violation. 

The  EPA  has  determioed  that  the  Company 
has  acted  in  ^ood  faith,  that  the  alleged 
violations  involved  are  being  corrected,  and 
that  the  source  can  by  meebng  the  terms  of 
this  Order,  be  in  final  compliance  with 
applicable  air  pollution  control  regulations 
prior  to  July  1, 1979.  The  EPA  has  determined 
that  the  schedule  embodied  herein  will 
provide  for  compliaoce  by  the  Company  as 
expeditiously  as  is  pracbcable.  The  ElPA 
finds  that  the  Company  has  completed 
installation  of  pollution  control  equipment  for 
and  modifications  of  Digester  Na  2,  Digester 
No.  4  and  Digester  No.  5. 

The  EPA  has  determined  that  there  exist  no 
interim  control  measures  which  are 
practicably  available  to  the  Company  to 
minimize  air  emissions  during  the  period  of 
delayed  compliance  at  its  Gloucester  City 
facility  permitted  by  the  terms  of  this  Order. 

Pubhc  notice,  opportunity  for  a  puUic 
hearing  and  thirty  days  notice  to  the  State  of 
New  Jersey  have  been  provided. 

Order 

Based  upon  the  foregoing,  after 
consideration  of  public  comment,  and 
pursuant  to  Section  113(d)  of  the  Act.  IT  IS 
HEREBY  ORDERED: 

That  the  Company  take  the  following 
actions  on  or  before  the  dates  specified  at  its 
Gloucester  Cit}'  fadhty:  t 

I.  A  With  re^wct  to  Digester  No.  2:  ft) 
Within  seven  (7)  days  after  receipt  of  wis 
Consent  Order,  the  Company  shall  submit  a 
written  report  to  EPA  containing  the  results 
of  one  or  more  opacity  measurements  taken 
on  this  stack  after  the  installation  was 
completed. 

B.  With  respect  to  Digester  No  4:  (1) 
Within  seven  (7)  days  after  receipt  of  this 
Consent  Order,  the  Company  shall  snbmit  a 
written  report  to  EPA  containing  t)»e  results 
of  one  or  more  opacity  measurements  taken 
on  this  stack  after  the  installation  wss 
completed. 

C  With  respect  to  Digester  .No.  5:  (1 ) 
Within  seven  (7)  days  after  receipt  of  this 
Consent  Order,  the  Company  shall  submit  a 
written  report  to  EPA  containing  the  resuhs 
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of  one  or  more  opacity  measurements  taken 
on  this  stack  after  the  installation  was 
completed. 

D,  With  respect  to  Digester  No.  3.  (1)  On  or 
before  March  10,  1979.  the  Company  shall 
procure  a  fiberglass  reinforced  plastic 
emergency  stack,  fiberglass  transition  pieces 
which  attach  to  the  stack,  and  all  other 
material  and  equipment  necessary  for  the 
replacement  of  the  wooden  discharge 
emergency  stack. 

(21  On  or  before  March  24.  1979.  the 
Company  shall  begin  installation  of  the 
fiberglass  stack,  transition  pieces,  and  all 
other  necessar>-  matenal  and  equipment; 

(3)  On  or  about  March  31.  1979,  the 
Company  shall  seal  any  cracks  in  the  wooden 
reactor  top: 

(4)  On  or  about  March  31.  1979.  the 
Company  shall  complete  the  mstallation  of 
the  replacement  stack: 

(5)  Within  ten  (10)  days  after  the  above 
work  is  completed  or  within  seven  (7)  days 
after  receipt  of  this  Consent  Order, 
whichever  is  later,  the  Company  shall  submit 
a  written  report  to  the  EPA  containing  the 
results  of  one  (or  more)  opacity 
measurements  taken  on  this  stack  after  the 
installation  was  completed. 

E.  With  respect  to  Digester  No.  6.  (1)  On  or 
before  May  10.  1979.  the  Company  shall 
procure  a  fiberglass  reinforced  plastic 
emergency  stack,  fiberglass  transition  pieces 
which  attach  to  the  stack,  and  all  other 
matenal  and  equipment  necessary  for  the 
replacement  of  the  wooden  discharge 
emergency  stack; 

(2)  On  or  about  May  24.  1979.  the  Company 
shall  begin  installation  of  the  fiberglass  stack, 
transition  pieces,  and  all  other  necessary 
matenal  and  equipment; 

(3)  On  or  before  May  31, 1979,  the 
Company  shall  seal  any  cracks  in  the  wooden 
reactor  top: 

(4)  On  or  before  May  31,  1979,  the 
Company  shall  complete  the  installation  of 
the  replacement  stack; 

(5)  Within  ten  (10)  days  after  the  above 
work  IS  completed  or  within  seven  (7)  days 
after  receipt  of  this  Consent  Order, 
whichever  is  later,  the  Company  shall  submit 
a  written  report  to  the  EPA  containing  the 
results  of  one  (or  more)  opacity 
measurements  taken  on  this  stack  after  the 
installation  was  completed. 

II.  A.  On  or  before  [une  30.  1979.  the 
Company  shall  take  an  opacity  measurement 
on  its  stack  dunng  the  reaction  penod  for 
each  dfgester  serving  such  stack  and  certify 
in  writing  to  EPA  that  emissions  from  its 
North  and  South  Digester  Stacks  are  in  full 
compliance  with  the  requirements  of  N.J.A.C. 
7:27-6.2(d). 

Ill  The  Company  shall  comply  with  the 
following  reporting  requirements:  A.  No  later 
than  seven  (7j  days  after  any  date  specified 
in  Paragraph  1  of  this  Order  for  achievement 
of  any  incremental  step  (including  final 
compliance]  the  Company  shall  notify  the 
ElPA  in  writing  of  its  status  of  compliance 
with  respect  to  said  incremental  step.  If 
compliance  with  any  incremental  step  is  not 
achieved,  or  at  any  time  is  not'anticipated  to 
be  achieved,  in  a  timely  manner,  the 
notification  required  by  this  Paragraph  shall 


provide  a  full  explanation  of  the  failure  or 
expected  failure  to  so  comply. 
Notwithstanding  any  explanation  for  a  delay 
or  expected  delay,  any  failure  to  meet  the 
incremental  step  by  the  date  specified  herein 
shall  be  deemed  a  violation  of  this  Order  and 
may  subject  the  Company  to  the  remedies 
descnbed  in  Paragraph  V  below. 

B.  All  submissions,  notifications  and 
reports  to  the  EPA  pursuant  to  terms  of  this 
Order  shall  be  made  to  Mr.  Kenneth  Eng, 
Chief,  Air  and  Environmental  Application 
Section,  Permits  Admi.iistration  Branch, 
Management  Division.  U.S.  Environmental 
Protection  Agency,  26  Federal  Plaza,  New 
York,  New  York  10007. 

IV.  Nothing  herein  shall  affect  the 
responsibility  of  the  Company  to  comply  with 
State  or  local  regulations.  This  Order  shall  be 
terminated  in  accordance  with  Section 
113(d)(8)  of  the  Act  if  the  Administrator  (or 
his  delegate)  determines  on  the  record,  after 
notice  and  hearing,  that  an  inability  to 
comply  with  N.J.A.C.  7;27-«.2(d)  no  longer 
exists. 

V.  Violation  of  any  requirement  of  this 
Order  may  result  in  one  or  more  of  the 
following  actions:  A.  Enforcement  of  such 
requirement  pursuant  to  Section  113  (a),  (b), 
or  (c)  of  the  Act,  including  possible  judicial 
action  for  an  injunction  or  criminal 
prosecution. 

B.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  N.J.A.C.  7:27- 
6.2(d)  in  accordance  with  the  preceding 
Paragraph. 

C.  If  such  violation  continues  beyond  July 
1, 1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  Section  120  of 
the  Act. 

So  ordered,  effective  immediately. 

Administrator 

U.S.  Environmental  Protection  Agency 

Date 

The  undersigned,  having  full  authority  to 
represent  Gulf  and  Western  Industries — 
Natural  Resources  Group.  Chemical  Division, 
has  read  the  foregoing  Order,  believes  it  to  be 
reasonable,  and  therefore  consents  to  both  its 
issuance  and  to  its  terms  The  undersigned 
recognizes  that  the  Company  is  subject  to  all 
remedies  provided  in  Section  113  of  the  Act 
for  failure  to  comply  with  the  terms  of  the 
foregoing  Order. 

Name 

Title 

Date 

For  Gulf  and  Western  Industries — Natural 

Resources,  Chemical  Division 

|FRi  1209-51 

(FH  Doc  -9-14;:-4  Filed  5-7-7ft  8:45  ami 
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[40CFRPart65) 

Proposed  Delayed  Compliance  Order 
for  Firestone  Industrial  Products  Co. 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  U.S.  EPA  proposes  to  issue  an 
Administrative  Order  to  Firestone 
Industrial  Products  Company.  The  Order 
requires  the  Company  to  bring  the 
rubber  adhesive  spreader  (the  source) 
into  compliance  with  Indiana  Regulation 
APC-15(8)(a),  part  of  the  federally 
approved  Indiana  State  Implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  these  regulations 
at  this  time,  the  proposed  Order  would 
establish  an  expeditious  schedule 
requiring  final  compliance  by  July  1, 
1979.  Source  compliance  with  the  Order 
would  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provision 
of  the  Clean  Air  Act  (Act)  for  violation 
of  the  SIP  regulations  covered  by  the 
Order. 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  U.S.  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  June  7.  1979.  and 
requests  for  a  public  hearing  must  be 
received  on  or  before  May  23,  1979.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why  the 
hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimony 
to  be  offered  at  the  hearing.  If  there  is 
significant  public  interest  in  a  hearing,  it 
will  be  held  after  twenty-one  days  prior 
notice  of  the  date,  time,  and  place  of  the 
hearing  has  been  given  in  this 
publication. 

ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Director,  Enforcement  Division.  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604.  Material 
supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  M.  Buell.  Attorney.  Enforcement 
Division.  U.S.  Environmental  Protection 
Agency.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  at  (312)  353-2082, 

SUPPLEMENTARY  INFORMATION:  Firestone 
Industrial  Products  Company  owns  a 
rubber  adhesive  spreader  at  its 
Noblesville.  Indiana  facility.  The 
proposed  Order  addresses  emissions 
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from  the  rubber  adhesive  spreader  at 
this  facility,  which  is  subject  to  Indiana 
Regulatjori  APC-15|b)|a)  of  the  Indiana 
Implementation  Plan.  The  regulation 
limits  the  emissions  of  organic  materials 
and  is  part  of  the  federally  approved 
Indiana  State  Implementation  Plan.  The 
Order  requires  final  compliance  with  the 
regulations  by  July  1.  1979  and  the 
source  has  consented  to  its  terms. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act  If  the  Order  is  issued. 
sourcf  compliance  with  its  terms  would 
precludi-  further  US  EPA  enfonjement 
action  under  Section  113  of  the  Act 
against  the  source  for  x-iolations  of  the 
regulafirm  covered  by  the  Order  during 
the  penod  the  Or'der  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  U.S.  EPA  should 
issue  the  Order  Testimony  given  at  any 
public  hearing  concerning  the  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing. 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency  s  final  action  on  the  Order  in  40 
CFR  Part  65. 

Dated:  March  27.  1979. 

)obn  McGuint, 

Regional  Administrator.  Region  V 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Chapter  1.  as 
follows: 

PART  6S— DELAYED  COMPUANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  65.190.  Federal  Delayed  Compliance 
Orders  issued  under  Section  1 13(d)  II), 
(3).  and  14}  of  the  Act  to  reflect  approval 
of  the  following  order. 

2.  The  text  of  the  Order  read.s  as 
follows: 

United  States  Ejiviroamental  ProtectifMi 
.Agency 

In  the  Matter  of  Firestone  Industnal 
Products  Company.  NoblcBviHe.  Indiana 
Proceeding  under  Section*  113(al.  113<d}  and 
114,  Clean  Air  Act.  as  amended  Order  No 
F.PA-S-7y-A. 

Order 

The  foilowing  ORDER  is  issued  this  date 
pursuant  to  Sections  113(a).  113id)  and  114  of 
the  Clean  Air  Act,  as  amended.  42  U.S.C 
Section  7401  et  seg..  (heretnafler  referred  to 
as  "the  Act").  The  ORDER  contains  a 
compliance  schedule  with  iacrements  of 
progress.  Elmissioa  monitoriog  aiid  reporting 
requirements  are  iu>l  included,  since  enusston 
monitors  are  not  available  for  hydrocarbon 


sources  In  addibon.  interim  emission 
reduction  requirementa  are  not  included  as 
none  are  available  Final  coraphance  is 
required  as  expeditiously  as  practicable,  but 
no  later  than  July  1.  1979.  Public  notice. 
opportunity  for  a  pubiit:  hearing  and  notice  to 
the  Slate  of  Indiana  have  been  provided 
pursuant  to  Section  113(dl(ll  of  the  Act. 

On  January  18.  1978  Jptips  O  McDonald, 
Direrlor.  Enforrpment  Division.  Region  V 
United  Sta'es  Environinental  Protection 
Agency  (hereinafter  referred  to  as  "U.S. 
EPA"),  pursuant  to  authority  duly  delegated 
to  him  by  the  Administrator  of  US.  EPA. 
issued  a  Motice  of  Violation  to  the  Firestone 
Industrial  Products  Company  (hereinafter 
referred  to  as  "the  Company"),  stating  that 
the  Company's  facility,  located  in 
Noblesville.  Indiana,  was  found  to  be  in 
violation  of  the  applicable  Indiana 
Implementation  Plan,  as  denned  in  Section 
nO(d)  of  the  Act  The  Notice  cited  the 
Company  s  rubber  adhesive  spreader  and 
several  other  sources  for  violation  of  Indiana 
Regulation  APG-15{8){a).  A  copy  of  said 
Notice  was  sent  to  llie  Stale  of  Indiana 
Pollution  Control  Board. 

Pursuant  to  Section  113l.aK4)  of  the  Act 
opportunity  to  confer  with  the 
.Administrator's  delegates  was  duly  given  to 
the  Company  On  February  16,  1978.  a 
conference  was  held  in  Noblesville.  Indiana, 
to  discuss  the  January  18.  1978,  Notice  of 
\  lolation  mentioned  above  These 
discussions  were  sufficient  to  fulfil]  the 
Section  U3(a)(4)  reqmienients  and  a  more 
formal  conference  was  waived.  A  second 
conference  was  held  in  Chicago  on  December 
1.1978. 

U.S  EPA  has  determined  that  said 
violations  have  continued  beyond  the  30th 
day  after  (he  date  of  the  Enforcement 
Director's  notification. 

After  a  review  of  information  submitted  at 
the  conference,  and  a  thorouj^  mvestigation 
of  all  relevant  fact*,  including  public 
comment,  it  has  been  detemiiDed  that  tiie 
Company  is  presently  unable  to  comply  with 
Indiana  Regulation  APC-15(8)(a).  that  the 
schedule  hereinafter  set  forth  requires 
compliance  as  expeditiously  as  practicable. 
a'nd  that  the  terms  of  this  CMy3ro  comply 
with  Section  113(d)  of  the  Act. 

Therefore,  it  is  hereby  ORE«RED  that 

I.  The  Company  shall  achieve  compliance 
with  Indiana  Regulation  APC-15(B)(b)  for  the 
rubber  adhesive  spreader,  in  accordance  with 
the  following  schedule. 

Increment  and  date 

1.  Select  control  device  and  submit  plans  to 
U.S  EPA— achieved. 

2.  Issue  control  device  purchase  order — 
achieved^ 

3  Initiate  on-site  construction  or 
installation — April  30.1979. 

4  On-site  construction  or  installation  50 
percent  complete — [une  8.  1979. 

5  CompietioD  of  on-site  constmction  or 
installation— )une  22.  1979. 

6  Achieve  final  compliance  with  Indiana 
Regulahor  APC-l5(8)f8)— July  1. 1979 

"  Submit  source  tests  to  demonstrate  final 
compliance — July  22.  1979, 


II.  Nothing  herein  shall  affect  itie 
responsibility  of  the  Company  to  comply  with 
other  Federal  State  or  local  reguialioos. 

Ill  .No  later  than  ten  days  after  any  dale 
for  achievement  of  an  incremental  step 
specified  in  this  ORDER,  the  Company  shall 
notify  US.  EPA  in  writing  of  its  compliance 
or  noncompliance  with  the  requirement.  If 
delay  is  anticipated  in  meeting  anv 
requirement  contained  in  this  OKDtK.  trie 
Company  shall  immediateky  notify  U.S  EPA 
m  wnting  of  the  anticipated  delay  and  . 

reasons  for  the  delay   Noufication  to  U.S 
ElPA  of  an  anticipated  delay  dues  not  excuse 
the  delay. 

IV.  On  May  1. 1979.  the  Company  stiah 
submit  a  status  report  to  U.S.  EPA  detailing 
the  progress  made  since  issuance  of  the 
control  device  purchase  order 

V.  Nothing  herein  shall  be  construed  to  be 
a  waiver  by  the  Adimniitralor  of  a«iy  nghls 
or  remedies  under  the  Clean  .^ir  .■\cL 
including,  but  not  limited  to.  Section  303  of 
the  Acu  42  U.S.C.  Section  7503. 

VI.  Although  interim  emission  reduction 
requirements  are  not  available,  the  coating 
equipment  shall  be  operated  and  mamtained 
in  such  a  way  as  to  reduce  emissions  of 
organic  solvents  as  much  as  possible, 
consistent  with  safety  and  production 
requirements. 

VTI.  The  Company  is  hereby  notified  that 
its  failure  to  achieve  final  compliance  at  (he 
rubber  adhesive  spreader  by  July  1.  1979.  will 
result  m  a  requirement  to  pay  a 
noncompftance  penahy  under  Sertjon  120  tn 
the  event  of  such  failure,  the  Company  will 
be  formally  notified,  pursuant  to  Section 
120(bM3|  and  any  regulations  prT;mutsated 
thereunder,  of  its  noncompliance 

VIII  .\I1  submissions  and  notificitions  lo 
i;.S  EPA,  pursuant  to  this  ORDER  shall  be 
r.rfde  to  the  Air  Compliant*  Scclioa 
Enforcement  Division.  U.S  EPA.  Revfion  V 
230  South  Dearborn  Street.  Chicago.  Ilhnois 
60604.  (312)  3.'i3-209a 

Date 


Administrator  

Firestone  Industrial  Products  Company  has 
reviewed  this  ORI^R.  consents  tu  ttie  terms 
and  conchtions  of  this  ORDER,  and  believes  ii 
to  be  a  reasonable  means,  by  which  the 
Noblesville.  Indiana  facility  can  achieve  final 
compUance  with  Indiana  Regulation  APC- 
15(8|(a| 


Date- 


Humbert  M.  Lopes 

Firestone  Industrial  Products  Company 

(FRL  10WM)| 

(FR  Doc  78-14272  PHed  5-7-7«  m*t  ami 

BILLIMG  COOC  I 


Federal  Register  /  Vol.  44,  No.  90  /  Tuesday,  May  8.  1979  /  Proposed  Rules 


26937 


26936 


Federal  Regigter  /  Vol.  44.  No.  90  /  Tuesday,  May  8.  1979  /  Proposed  Rules 


[40  CFR  Part  65] 

Proposed  Delayed  Compliance  Order 
for  Mannlngton  Mills,  Inc. 

aqency:  Environmental  Protection 

Agency. 

action:  Proposed  Rule. 

summary:  The  EPA  proposes  to  issue  an 
administrative  Order  pursuant  to 
Section  113(d)(1)  of  the  Clean  Air  Act. 
as  amended.  42  U.S.C.  §  7401  et  seq. 
("the  Act"),  requiring  Mannington  Mills, 
Inc.  ("Mannington  Mills")  to  bring  its 
vinyl  floor  covering  manufacturing 
facility  located  at  Salem.  New  Jersey, 
into  compliance  with  certain  regulations 
contained  in  the  federally-approved 
New  jersey  State  Implementation  Plan 
("SIP").  The  proposed  Order  would 
establish  a  final  compliance  date  by 
Mannington  Mills  of  July  30,  1974 
because  of  the  inability  of  this  source  to 
comply  with  these  regulations  at  this 
time.  Source  compliance  with  this  Order 
would  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Act  for  violation  of  the  SIP 
regulations  covered  by  this  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  and  to  offer  an  opportunity  to 
request  a  public  hearing  on  EPA's 
proposed  issuance  of  this  Order. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  on 
or  before  June  7,  1979.  All  requests  for  a 
public  hearing  should  be  accompanied 
by  a  statement  of  why  the  hearing 
would  be  beneficial  and  a  text  or 
summary  of  any  proposed  testimony  to 
be  offered  at  the  hearing.  If  there  is 
significant  pubHc  interest  in  a  hearing,  it 
will  be  held  after  thirty  days  notice  of 
the  date,  time,  and  place  of  the  hearing 
has  been  given  in  this  publication. 

addresses:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to: 
Meyer  Scolnick,  Director,  Enforcement 
Division.  U.S.  Environmental  Protection 
Agency.  Region  II.  26  Federal  Plaza. 
New  York.  New  York  10007.  Material 
supporting  this  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  add'-ess 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  P.  Moulthrop,  Attorney,  General 
Enforcement  Branch,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency.  Region  II,  26  Federal  Plaza, 
New  York.  New  York  10007,  (212)  264- 
5695. 

SUPPtfMENTARY  INFORMATION: 

Mannington  Mills.  Inc.  owns  and 
operates  a  plant  which  manufactures 


vinyl  floor  covering  in  Salem.  New 
Jersey.  The  Order  under  consideration 
concerns  emissions  from  Scrubber  *1  on 
the  Vinyl  I  Line,  which  are  subject  to  the 
requirements  of  Title  7,  Chapter  27, 
Subchapter  6  of  the  New  Jersey 
Administrative  Code.  This  regulation 
limits  the  permissible  opacity  of 
particulate  emissions  and  is  part  of  the 
federally-approved  State 
Implementation  Plan  for  the  Air  Quality 
Control  Region  in  which  the  source  is 
located. 

Mannington  Mills  has  proposed  to 
comply  with  the  opacity  limitation  by 
installing  a  new  scrubber,  mist 
eliminator  and  associated  equipment. 
The  Order  requires  thit  installation  of 
the  equipment  be  completed  and  full 
compliance  achieved  on  or  before  June 
30, 1979.  During  the  installation  of  the 
new  equipment,  emissions  from  the 
Vinyl  I  Line  will  be  vented  uncontrolled 
for  a  period  of  two  months.  EPA  has 
reserved  the  right  to  order  Mannington 
Mills  to  stop  these  emissions  if  EPA 
determines  that  they  cause  a  substantial 
adverse  environmental  or  health  effect 
or  create  a  substantial  nuisance. 
Mannington  Mills  has  consented  to  the 
issuance  of  this  Order  and  to  its  terms. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is  issued, 
source  compliance  would  preclude 
further  EPA  enforcement  action  under 
Section  113  of  the  Act  against  the  source 
for  violations  of  the  regulation  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect.  Enforcement  against  the 
source  under  the  citizen  suit  provisions 
of  Section  304  of  the  Act  would  be 
similarly  precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
this  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  the  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

Dated:  April  13. 1979. 

Eduidt  a  Back. 

Hegjonal  Administrator.  Region  IT. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  40  CFR  Chapter  I  be 
amended  as  follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  65.350,  Federal  delayed  compliance 
orders  issued  under  Section  113(d)(1). 


(3)  and  (4)  of  the  Act,  to  reflect  approval 
of  the  following  order. 

2.  The  text  of  the  order  reads  as 
follows: 

U.S.  Environmental  Protection  Agency 
Region  II 

In  'he  Matter  of  Mannington  Mills.  Inc. 
(Salem,  New  Jersey). 
Consent  Order.— Index  No.  70117. 

Findings 

On  April  26. 1977  the  United  States 
Environmental  Protection  Agency.  Region  II 
("EPA")  issued  a  notice  of  Violation, 
pursuant  to  Section  113(a)(1)  of  the  Clean  Air 
Act  as  amended,  42  U.S.C.  §  7401  et  seq. 
("the  Act"),  to  Mannington  Mills.  Inc.  ("the 
Company"),  located  at  Salem.  New  Jersey. 
The  Notice  of  Violation  was  issued  upon  a 
finding  that  Scrubber  «1  on  the  Vinyl  I  Line 
was  in  violation  of  New  Jersey 
Administrative  Code  ("N.J.A.C")  7:27-6.2(d) 
(formerly  NJAC.  7:27-6.2(b)).  a  regulation 
limiting  the  permissable  opacity  of 
particulate  emissions.  Said  regulation  is  part 
of  the  federally-approved  implementation 
plan  applicable  to  the  Air  Quality  Control 
Region  in  which  the  Company  is  situated.  The 
finding  of  violation  was  based  upon  readings 
taken  by  an  ElPA  certified  visable  emissions 
observer  at  the  subject  facility  on  March  17, 
1977.  On  June  21,  1977  an  EPA  inspector 
documented  a  continuing  violation  of  N.J.A.C. 
7:27-6.2(d)  at  said  Scrubber  «1. 

At  a  meeting  held  on  September  19, 1977 
between  representatives  of  the  Company  and 
EPA  pursuant  to  Section  113(a)(4)  of  the  Act, 
and  in  subsequent  conversations,  the 
Company  admitted  the  above  violations. 
Studies  were  thereafter  undertaken  by  the 
Company  to  determine  what  type  of  air 
pollution  control  equipment  could  be 
installed  to  meet  the  standards  of  N  J.A.C. 
7:27-6.2(d). 

Based  upon  the  results  of  its  investigation, 
the  Company  suggested  and  agreed  to  an 
abatement  control  program  to  bring  it  into 
compliance  with  the  applicable  standard. 
After  careful  evaluation  of  the  air  pollution 
control  approach  selected  by  the  Company, 
EPA  agreed  to  the  compliance  schedule 
suggested  by  the  Company. 

Before  a  final  Order,  imposing  the  air 
pollution  control  scheme,  was  issued  the 
Company  proposed  a  different  control 
scheme,  which  it  believed  would  be  more 
effective.  This  proposal  involved  the 
installation  of  a  new  scrubber,  nist 
eliminator,  ductwork,  and  ancillary 
equipment  on  the  Vinyl  1  Line  (hereinafter 
referred  to  as  "the  control  equipment").  After 
a  careful  review  the  ElPA  has  agreed  to  this 
new  proposal. 

The  EPA  has  determined  that  the  Company 
has  acted  in  good  faith,  that  the  violations 
involved  are  being  corrected,  and  that  the 
source  can.  by  meeting  the  terms  of  this 
Order,  be  in  final  compliance  with  applicable 
air  pollution  control  regulations  prior  to  July 
1,  1979.  The  EPA  has  determined  that  the 
schedule  embodied  herein  will  provide  for 
compliance  by  the  Company  as  expeditiously 
as  is  practicable. 
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The  EPA  has  determined  that  there  exist  no 
interim  control  measure  which  are 
practicably  available  to  the  Company  to 
minimize  air  emissions  dunng  tfie  period  of 
delayed  compliance  at  its  Salem.  Mew  jersey 
facility  permitted  by  the  terms  of  this  Order. 

Public  notice,  opportunity  for  a  public 
hearing  and  thirty  days  notice  to  the  State  of 
New  Jersey  have  been  provided. 

Order 

Based  upon  the  foregoing,  after 
consideration  of  public  comment,  and 
pursuant  to  Section  113(d)  of  the  Act.  it  is 
hereby  ordered: 

That  the  Company  take  the  following 
actions  on  or  before  the  dates  specified  at  its 
facility  in  Salem.  New  Jersey: 

I.  A.  On  pr  before  February  24. 1979  the 
Company  shall  complete  detailed  engineering 
plans  and  specifications  for  the  control 
equipment. 

B.  On  or  before  march  3, 1979  the  Company 
shall  commence  construction  necessary  for 
installation  of  the  control  equipment. 

C.  On  or  before  April  14,  1979  the  Company 
shall  take  delivery  of  all  necessary  equipment 
comprising  the  control  equipment,  except  the 
Robinson  blower  which  the  Company  shall 
obtain  prior  to  June  1, 1979. 

D.  On  or  before  June  9,  1979  the  Company 
shall  complete  installation  of  the  control 
equipment. 

E.  On  or  before  June  30, 1979  the  Company 
shall  achieve  full  compliance  with  N.J.A.C. 
7:27-6.2|d)  at  the  Vinyl  I  Line. 

II.  During  the  period  in  which  the  control 
equipment  is  being  installed  on  the  Vinyl  I 
Line,  the  Company  shall  not  vent 
uncontrolled  emissions  from  the  Vinyl  I  Line, 
unless  such  emissions  are  vented  in  a  vertical 
direction. 

III.  During  any  time  period  in  which  the 
Company  vents  uncontrolled  emissions  from 
the  Vinyl  I  Line  pursuant  to  this  Order,  the 
EPA  may  require  the  Company  to  cease 
venting  uncontrolled  emissions  or  to  further 
limit,  control,  or  restrict  emissions  from  the 
Vinyl  I  Line,  if  the  ElPA  determines  in  writing 
that  the  uncontrolled  emissions  cause  (or 
contribute  to)  a  substantial  adverse 
environmental  or  health  impact  or  create  a 
substantial  nuisance. 

IV  On  or  before  June  30,  1979.  the 
Company  shall  evaluate  the  performance  of 
the  control  equipment  for  reducing  opacity 
and  certify  in  writing  to  EPA  that  emissions 
from  the  Vinyl  I  Line  are  in  final  compliance 
with  the  requirements  of  N.J.C.A  7:27-6. 2(d) 

V.  The  company  shall  comply  with  the 
following  reporting  requirements: 

A.  No  later  than  seven  (7)  days  after  any 
date  specified  in  Paragraph  I  and  11  of  this 
Order,  for  achievement  of  any  incremantal 
step  (including  final  compliance)  for  which  a 
specific  reporting  date  is  not  set  forth,  the 
Company  shall  notify  the  EPA  in  writing  of 
its  status  of  compliance  with  respect  to  said 
incremental  step.  If  compliance  with  any 
incremental  step  is  not  achieved,  or  at  any 
time  is  not  anticipated  to  be  achieved,  in  a 
timely  manner,  the  notification  required  by 
this  Paragraph  shall  provide  a  full 
explanation  for  the  failure  or  expected  failure 
to  so  comply.  Notwithstanding  any 


explanation  for  a  delay  or  expected  delay, 
any  failure  to  meet  the  incremental  step  by 
the  date  specified  whenn  shall  be  deemed  a 
violation  of  this  Order  and  may  subject  the 
Company  to  the  remedies  described  in 
Paragraph  VII.  below. 

B  All  submissions,  notifications  and 
reports  to  the  EPA  pursuant  to  terms  of  this 
Order  shall  be  made  to  Mr.  Kenneth  Eng, 
Chief.  Air  and  Environmental  Application 
Section,  Permits  Administration  Branch, 
Planning  and  Management  Division.  U,S. 
Environmental  Protection  Agency,  26  Federal 
Plaza  New  York.  New  York  10007. 

VI.  Nothing  herein  shall  affect  the 
responsibility  of  the  Company  to  comply  with 
the  State  or  local  regulations.  This  Order 
shall  be  terminated  in  accordance  with 
Section  113  (d)(8)  of  the  act  if  the 
Administrator  (or  his  delegate)  determines  on 
the  record,  after  notice  and  hearing,  that  an 
inability  to  comply  with  N.J.A.C.  7:27-6.2(d) 
no  longer  exists. 

VII.  Violation  of  any  requirement  of  this 
Order  may  result  in  one  or  more  of  the 
following  actions; 

A.  Enforcement  of  such  requirement 
pursuant  to  Section  113  (a),  (b),  or  (c)  of  the 
Act,  including  possible  judicial  action  for  an 
injunction  or  criminal  prosecution 

B.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  N.J.A.C.  7:27- 
6.2(d)  in  accordance  with  the  preceding 
paragraph. 

C.  If  such  violation  continues  beyond  July 
1, 1979,  notice  of  noncompliance  and 
subsequent  action  pursuant  to  Section  120  of 
the  Act. 

So  ordered,  effective  immediately. 


Admtnistrtjtor, 

U.S.  Environmental  Protection  Agency. 

Date    

Consent 

The  undersigned,  having  full  authority  to 
represent  Mannington  Mills.  Inc..  has  read 
the  foregoing  Order,  believes  it  to  be 
reasonable,  and  therefore  consents  to  both  its 
issuance  and  its  terms.  The  undersigned 
acknowledges  that  the  Company  has  been 
and  continues  to  be  in  violation  of  the 
requirements  of  N.J.A.C.  7:27-6.2(d).  The 
undersigned  recognizes  that  the  Company  is 
subject  to  all  remedies  provided  in  Section 
113  of  the  Act  for  failure  to  comply  with  the 
terms  of  the  foregoing  Order. 

Name: 

Position: 


ACTION:  Proposed  rule. 


For  Mannington  Mills.  Inc. 
Date    — 
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(FR  Doc  79-14275  Filed  S-7-79:  8:45  am) 
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(40  CFR  Part  65  J 

Proposed  Delayed  Compliance  Order 
for  United  Service  Co. 

AQENCY:  U.S.  Environmental  Protection 
Agency. 


SUMMARY:  U.S.  EPA  proposes  to  issue  an 
Administrative  Order  to  United  Service 
Company.  The  Order  requires  the 
Company  to  bring  its  boilers  «1  and  »3 
at  Cleveland,  Ohio,  into  comphance 
with  AP-3-07  and  AP-:^11.  pari  of  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP)  and  40  CFR 
Section  52.1882(a).  Because  the 
Company  is  unable  to  comply  with  these 
regulations  at  this  time,  the  proposed 
Order  would  establish  an  expeditious 
schedule  requiring  final  compliance  with 
AP-3-07  and  AP-3-11  by  July  1,  1979. 
and  final  compliance  with  40  CFR 
Section  52.1882(a)  by  thirty  days  after 
final  publication  of  Order.  Source 
compliance  with  the  Order  would 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provision 
of  the  Clean  Air  Act  (Act)  for  violation 
of  the  SIP  regulations  covered  by  the 
Order. 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  pubhc  hearing 
on  U.S.  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  June  7,  1979,  and 
requests  for  a  public  hearing  must  be 
received  on  or  before  May  23,  1979.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why  the 
hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimony 
to  be  offered  at  the  hearing.  If  there  is 
significant  public  interest  m  a  hearing,  it 
will  be  held  after  twenty-one  days  prior 
notice  of  the  date,  time,  and  place  of  the 
hearing  has  been  given  in  this 
publication. 

ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Director.  Enforcement  Division,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604.  Material 
supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Linda  M.  Buel,  Attorney, 
Enforcement  Division,  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604.  at  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION:  United 
Service  Company  owns  an  industrial 
laundry  faciUty  at  Cleveland,  Ohio.  The 
proposed  Order  addresses  emissions 
from  boilers  ^"1  and  *3  at  this  facility, 
which  are  subject  to  AP-3-07  and  AP-3- 
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11  of  the  Ohio  Implementation  Plan  and 
40  CFR  52.1882(a).  part  of  the  federally 
promulgated  sulfur  dioxide  plan  for 
Ohio.  The  regulations  limit  the 
emissions  of  visible  air  contaminants, 
particulate  matter  and  sulfur  dioxide. 
The  Order  requires  final  compliance 
with  Regulations  AP-3-07  and  AP-3-11 
by  July  1.  1979,  and  final  compliance 
with  40  CFR  52.1882(a)  by  thirty  days 
after  final  publication  of  the  Order.  The 
Company  has  consented  to  these  terms. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is  issued, 
source  compliance  with  its  terms  would 
preclude  further  U.S.  EPA  enforcement 
action  under  Section  113  of  the  Act 
agamst  the  source  for  violations  of  the 
regulations  covered  by  the  Order  during 
the  period  thf-  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  U.S.  EPA  should 
issue  the  Order.  Testimony  given  at  any 
public  heanng  concerning  the  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  U.S.  ElPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

Dated:  April  17.  1979. 

HifaiMcGuks. 

Regional  Administrator.  Regma  V 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Chapter  1.  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  65.400,  Federal  Delayed  Compliance 
Orders  Issued  under  Section  113(d)(1), 
(3).  and  (4)  of  the  Act.  to  reflect 
approveal  of  the  following  order. 

2.  The  text  of  the  order  reads  as 
follows: 

U.S.  Elnviroainentai  Protection  Agency, 
Region  V 

In  the  Matter  of  the  United  Service 
Company.  Cleveland,  Ohio.  Proceeding  Under 
Sections  n3(a),  n3(d)  and  114  Clean  Air  Act, 
as  Amended.  Order  No.  EPA-5-79-A-. 

Order 

The  following  ORDER  is  issued  this  date 
pursuant  to  Sections  113(a),  113(d)  and  114  of 
the  Clean  Air  Act.  as  amended.  42  U.S.C.  7401 
et  seq  .  (hereinafter  referred  to  as  "the  Act"). 
The  ORDER  contains  a  compliance  schedule 
with  increments  of  progress  and  interim 
emission  reduction  requirements.  Final 
compliance  k  required  as  expeditiously  as 


practicable,  but  no  later  than  July  1.  1979. 
Pubhc  notice,  opportunity  for  a  public  heanng 
and  notice  to  the  State  of  Ohio  have  been 
provided  pursuant  to  Section  113(d)(1)  of  the 
Act. 

On  November  15.  1977,  Dale  S  Bryson, 
Acting  Director,  Enforcement  Division. 
Region  V,  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to  as 
"U.S.  EPA"),  pursuant  to  authority  duly 
delegated  to  him  by  the  AdministrHtor  of  U.S. 
EPA.  issued  a  Notice  of  Violation  to  the 
Independent  Towel  Supply  Company 
(hereinafter  referred  to  as    Independent 
Towel"),  stating  that  their  facility,  located  at 
1802  Central  Avenue  Cleveland.  Ohio  was 
found  to  tie  in  violation  of  the  Ohio 
Implementation  Plan  as  well  as  the  federally 
promulgated  Sulfur  Dioxide  Plan  for  Ohio.  A 
copy  of  the  Notice  was  sent  to  the  State  of 
Ohio.  The  Notice  cited  Independent  Towel's 
Boilers  1  and  3  for  violation  of  Ohio 
Regulation  AP-^-ll  and  40  CFR  Section 
52.1882(a),  which  required  Independent 
Towel  to  either  certify  compliance  with  40 
CFR  Section  52.1881(b)  or  submit  to  the 
Administrator  certain  information  about 
control  plans  for  the  boilers. 

On  May  17. 1978.  Dale  S.  Bryson,  Acting 
Director,  Enforcement  Division,  Region  V. 
U.S.  EPA.  pursuant  to  authority  duly 
delegated  to  him  by  the  Administrator,  issued 
a  Notice  of  Violation  to  Independent  Towel 
stating  that  the  above-mentioned  boilers  had 
also  been  found  in  violation  of  Ohio 
Regulation  AP-3-07.  part  of  the  applicable 
Ohio  Implementation  Plan.  A  copy  of  the 
Notice  was  sent  to  the  State  of  Ohio. 

After  going  into  bankruptcy,  on  November 
28.  1978.  certain  assets  previously  belonging 
to  Independent  Towel  were  purchased  by  the 
United  Service  Company  ("the  Company") 
from  the  trustee  in  bankruptcy.  In  addition, 
the  Company  possesses  an  option  to 
purchase  certain  real  estate  from  Miller 
Brothers  Realty  Company,  which  includes  the 
facility  at  1802  Central  Avenue,  Cleveland, 
Ohio.  This  option  will  be  exercised  on  or 
before  juJy  8, 1979. 

Representatives  of  the  Company  attended 
meetings  at  the  Cleveland  Division  of  Air 
Pollution  Control  on  December  12,  1978, 
January  5.  1979,  January  23,  1979,  and 
February  21. 1979.  with  representatives  of 
U.S.  EPA  in  attendance.  The  purchase  of  the 
Independent  Towel  assets  was  with  full 
knowledge  of  the  outstanding  Notices  of 
Violation  issued  on  November  15, 1977,  and 
May  17.  1978. 

U.S.  EPA  has  determined  that  said 
violations  have  continued  beyond  the  30th 
day  after  the  date  of  the  Acting  Enforcement 
Director's  notification. 

The  Company's  plan  calls  for  the 
replacement  of  the  violating  boilers  with 
alternative  systems  which  will  enable  the 
Company  to  comply  with  the  Ohio  particidale 
matter  regulations  and  the  federally 
promulgated  Ohio  sulfur  dioxide  regulations 
by  July  1.  1979. 

After  a  thorough  investigation  of  all 
relevant  facts,  it  has  been  determined  that 
because  immediate  compliance  is  infeasible, 
compliance  in  accordance  with  the  schedule 
hereinafter  set  forth  is  reasonable. 


Therefore,  it  is  hereby  ORDERED  and 
AGREED  that 

1.  The  Company  shall  achieve  compliance 
with  Ohio  Regulations  AP-3-07  and  AP-3-11 
in  accordance  with  the  following  schedule: 

Increment  and  date 

Obtain  bids  for  equipment  and  for  site 

preparation — achieved. 
Evaluate  bids — achieved. 
Award  contracts  for  equipment  and  for  site 

preparation — achieved. 
Initiate  site  preparation — April  5,  1979 
Complete  installation  of  equipment  and  site 

preparation — June  14.  1979. 
Achieve  final  compliance  with  Ohio 

Regulanons  AP-3-07  and  AP-3-11— July  1. 

1979. 

U  Comphance  with  40  CFR  Section 
52.1882(al  will  be  achieved  by  the  immediate 
submission  to  the  Administrator  certifying 
comphance  with  40  CFR  Section  52.1881(b). 

III.  No  later  than  ten  days  after  any  date 
for  achievement  of  an  incremental  step 
specified  in  this  ORDER  the  Company  shall 
notify  US  EPA  in  writing  of  its  complaince 
or  noncompliance  with  the  requirement  If 
delay  is  anticipated  in  meeting  any 
requirement  contained  in  this  ORDER,  the 
Company  shall  immediately  notify  U.S.  EPA 
in  writing  of  the  anticipated  delay  and 
reasons  for  the  delay 

IV.  Nothing  herein  shall  affect  the 
responsibility  of  the  Company  to  comply  with 
other  Federal,  State  or  local  regulations. 

V.  Commencing  immediately  and 
throughout  the  pendency  of  this  ORDER,  the 
Company  shall  (consistent  with  good 
operating  practice)  operate  its  boilers  so  as  to 
reduce  to  the  maximum  extent  possible 
particulate  matter  emissions. 

VI.  The  Company  is  hereby  notified  that  its 
failure  to  achieve  final  comphance  by  July  1, 
1979,  will  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120.  In 
the  event  of  such  failure,  the  Company  will 
be  formally  notified,  pursuant  to  Section 
120(b)(3)  and  any  regulations  promulgated 
thereunder,  of  its  noncompliance. 

VII.  Nothing  herein  shall  be  construed  to  be 
a  waiver  by  the  Administrator  of  any  rights 
or  remedies  under  the  Clean  Air  Act, 
including,  but  not  limited  to.  Section  303  of 
the  Act.  42  use.  Section  7503. 

VIII.  All  submissions  and  notifications  to 
U.S.  EPA.  pursuant  to  this  ORDER,  shall  be 
made  to  the  Air  Compliance  Section, 
Enforcement  Division,  U.S.  EPA,  Region  V, 
230  South  Dearborn  Street,  Chicago,  Illinois 
60604  Copies  should  also  be  sent  to  the 
Cleveland  Division  of  Air  Pollution  Control. 
2735  Broadway  .Avenue,  Cleveland.  Ohio 
44115. 

Date 

.Administrator 

The  United  Service  Company  has  reviewed 
this  ORDEIR,  consents  to  the  terms  and 
conditions  of  this  ORDER,  and  beheves  it  to 
be  a  reasonable  means  by  which  the 
Cleveland,  Ohio  facility  can  achieve  final 
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compliance  with  Ohio  Regulations  AP-3-07. 
AP-3-11  and  40  CFR  Section  52.18821a]. 
Date 

LmUcW  Span. 

Pretident.  The  United  Service  Company. 

(FRl,  1213-31 

tFR  lX>c  79-14273  Filed  5-7-79:  8.-4S  Bm|  . 

BILUNG  CODE  •560-01-M 


(40  CFR  Part  651 

Delayed  Compliance  Orders;  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  Otilo  Envlmmental 
Protection  Agency  to  Lincoln  Electric 
Co. 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  U.S.  EPA  proposes  to  approve 
an  Administrative  Order  issued  by  the 
Ohio  Environmental  Protection  Agency 
to  Lincoln  Electric  Company.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  three  varnish  dip- 
tank  and  bake  oven  systems  in 
Cleveland,  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP)  by  July  1, 
1979.  Because  the  Order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP.  it 
must  be  approved  by  U.S.  EPA  before  it 
becomes  effective  as  a  Delayed 
Compliance  Order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  U.S.  EPA. 
the  Order  will  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in 
compliance  with  an  approved  Order 
may  not  be  sued  under  the  Federal 
enforcement  or  citizen  suit  provisions  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  U.S.  EPA's  proposed 
approval  of  the  Order  as  a  Delayed 
Complaince  Order.  ^ 

DATE:  Written  comments  must  be 
received  on  or  before  June  7,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  U.S.  EPA,  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 
The  State  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni,  Enforcement 
Division,  U.S.  EPA,  230  South  Dearborn 
Chicago,  Illinois  606O4  (312J  353-2082. 


SUPPLEMENTARY  INFORMATION:  Lincobl 
Electric  Company  operates  three  dip- 
tank  and  bake  oven  systems  at 
Cleveland,  Ohio.  The  Order  under 
consideration  addresses  emissions  from 
the  facility,  which  is  subject  to  Ohio 
Administrative  Code  (OAC)  3745-21- 
07(G).  The  regulation  limits  the 
emissions  of  hydrocarbons,  and  is  part 
of  the  federally  approved  Ohio  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulation  by  July  1, 1979  through  the 
installation  of  after  burner  systems  to 
incinerate  the  bake  oven  emissions.  The 
source  has  consented  to  the  terms  of  the 
Order. 

Because  this  Order  has  been  issued  to 
a  major  source  of  hydrocarbon 
emissions  and  permits  e  delay  in 
compliance  with  the  appUcable 
regulation,  it  must  be  approved  by  U.S. 
EPA  before  it  become  effective  as  a 
Delayed  Compliance  Order  under 
Section  113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection. 

If  the  Order  is  approved  by  U.S.  EPA, 
source  compliance  wdth  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  U.S.  EPA  may  approve  the 
Order.  After  the  public  comment  period, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

(42  US  C.  7413,  7601.)     . 

Dated:  April  2,  1979. 
|oho  McGulra.  i 

Regional  Administrator 

1.  In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter  I. 
as  follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  an  entry  to  the  table  in 
§  65.401  to  reflect  approval  of  the 
following  order. 

2.  The  text  cf  the  order  reads  as 


Section  113(d)  Order  Before  the  Ohio 
Environmental  Protection  Agency 

In  the  Matter  of:  Tlie  Lincoln  Electric 
Company.  22801  St.  Clair  Avenue.  Cleveland. 
Ohio  44117 

Orders 

The  Director  of  Environmental  Protection, 
(hereinafter  "Tiirector").  hereby  makes  the 
following  Findings  of  Fact  and.  pursuant  to 
Sections  3704.03  (S)  and  (I)  and  3704.031  of 
the  Ohio  Revised  Code  and  in  accordance 
with  Section  113(d)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seq..  issues  the 
following  Orders  which  will  not  take  effect 
until  the  Administrator  of  the  United  States 
Environmental  Protechon  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

Findings  of  Fact 

1.  The  Lincoln  Electnc  Company 
(hereinafter  Lincoln  Electric),  operates  three 
varnish  dip-lank  and  bake  oven  systems 
(1318202137  P003.  P012,  and  P016)"which 
serve  its  facility  located  at  22801  St.  Clair 
Avenue,  Cleveland.  Ohio  44117. 

2.  In  the  course  of  operation  of  the  three 
varnish  dip  tank  and  bake  oven  systems,  air 
contaminants  are  emitted  in  violation  of  OAC 
3745-21-07  (G). 

3.  Lincoln  Electric  is  unable  to  immediately 
comply  with  OAC  3745-21-07  (G). 

4.  Potential  emissions  of  hydrocarbons 
from  three  varnish  dip  tank  and  bake  oven 
systems  are  approximately  139  tons  per  year 
therefore  Lincoln  Electric  constitutes  a  major 
stationary  source  or  facility  under  Section 
302(j)  of  the  Clean  Air  Act.  as  amended. 

5.  The  comphance  schedule  set  forth  in  the 
Orders  below  requires  compliance  with  OAC 
3745-21-07  (G)  as  expeditiously  as 
practicable. 

6.  Implementation  by  Lincob  Electric  of  the 
interim  requirements  contained  in  the  Orders 
below  will  fulfill  the  requirements  of  Section 
113(d)(7)  of  the  Clean  Air  Act,  as  amended. 

7  Due  to  the  composition  of  the 
hydrocarbon  emissions  from  the  varnish  dip 
tank  and  bake  oven  systems,  it  is  technically 
infeasible  and  economically  unreasonable  to 
require  the  installation  of  continuous, 
emission  monitoring  equipment  for  the  ovens. 

8.  The  Directors  determination  to  issue  the 
Orders  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative  and 
substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their 
relation  to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

Orders 

Whereupon,  after  due  consideration  of  the 
above  Findings  of  Fact,  the  Director  hereby 
issues  the  following  Orders  pursuant  to 
Sections  3704.03(5)  and  (I)  and  3704.031  of  the 
Ohio  Revised  Code  in  accordance  with 
Section  1113(d)  of  the  Clean  Air  Act.  as 
amended,  42  U.S.C,  7401  et  seq..  which  will 
not  take  effect  until  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Act. 
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1.  Lincobn  Electric  shall  bring  its  three 
vamish  dlp-t«nk  and  bake  oven  systenis 
located  at  22801  St.  Clair  Avenue.  Cleveland. 
Ohio  44117  into  final  compliance  with  OAC 
3745-21-07  (G]  by  inatalling  afterburner 
Bystems  to  incinerate  the  bake  oven 
emissions  no  later  than  [uly  1. 1979. 

2.  Compliance  with  ORDER  (1)  above  shall 
be  achieved  by  Lincoln  Electric  in 
accordance  with  the  following  schedule  on  or 
before  the  dates  specified: 

Submit  final  control  plans — January  15. 1979. 
Award  contract(8) — January  31.  1979. 
Begin  construction — April  10.  1979. 
Complete  construction — June  15.  1979. 
Complete  stack  testing  to  demonstrate 

compliance  (if  determined  necessary  by 

Cleveland  DAPC)— J"ne  30,  1979. 
Achieve  final  compliance  with  State  and 

Federal  statutes  and  regulations — July  1. 

1979 

3  Pending  achievement  of  compliance  with 
Order  (1)  above.  Lincoln  Electric  shall  comply 
with  the  following  interim  requirements 
which  are  determined  to  be  reasonable  and 
to  be  the  best  practicable  systems  of 
emission  reduction,  and  which  are  necessary 
to  ensure  compliance  with  OAC  3745-21-07 
(G)  insofar  as  Lincoln  Electric  is  able  to 
comply  with  it  during  the  penod  this  Order  is 
in  effect  in  accordance  with  Section  113(d)(7) 
of  the  Clean  Air  Act.  as  amended.  Such 
interim  requirements  shall  include: 

a.  Lincoln  Electnc  shall  immediately 
institute  a  regular  maintenance  program  to 
mmimize  emissions  from  the  vamish  dip  tank 
and  bake  oven  systems. 

b.  Lincoln  Electric  shall  continue  to  use 
non-photochemically  reactive  solvent 
coatings  to  minimize  emissions  from  the 
vamish  dip  tank  and  bake  oven  systems. 

c.  Lincoln  Electric  shall  submit  quarterly 
coatings  and  solvent  usage  reports  for  each 
dip  tank/bake  oven  system  to  Cleveland 
D.^PC  with  the  first  report  due  January  1, 
1979. 

4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (2)  above.  Lincoln  Electric 
shall  submit  a  progress  report  to  the  Division 
of  Air  Pollution  Control.  Z735  Broadway 
Avenue.  Cleveland.  Ohio  44115.  The  person 
submitting  these  reports  shall  certify  whether 
each  increment  of  progress  has  been 
achieved  and  the  date  it  was  achieved.  The 
reports  shall  also  include  Lincoln  Electric 
Company's  status  of  compliance  with  the 
intenm  control  requirements  in  Order  (3) 
above. 

5.  If  deemed  necessary  by  Cleveland 
DAPC.  Lincoln  Electric  shall  conduct 
emission  tests  on  vamish  ovens  P(X)3.  POIZ 
and  P016  to  demonstrate  compliance  with 
OAC  3745-21-07  (G)  Such  tests  shall  be 
performed  in  accordance  with  Ohio  EPA 
approved  methods  on  a  date  no  later  than 
)une  30.  1979  (see  Order  No  2  above) 
VVntten  notification  of  intent  to  test  shall  be 
provided  to  the  City  of  Cleveland.  Division  of 
Air  Pollution  Control,  thirty  (30)  days  prior  to 
the  testing  date,  so  that  a  person  from  that 
office  can  be  present  at  the  tests.  Test  results 
shall  be  received  by  that  office  no  later  than 
hiiy  31.  1979. 


6.  Lincobi  Electric  is  hereby  notified  that 
unless  it  is  exempted  under  Section 
120(a)(2)(B)  or  (C)  of  the  Clean  Air  Act.  as 
amended,  failure  to  achieve  final  compliance 
with  Order  (1)  above  by  July  1, 1979.  will 
result  in  a  requirement  to  pay  a 
noncompliance  penalty  underSection  120  of 
the  Clean  Air  Act.  as  amended. 

These  orders  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Envirormiental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

|amM  F  McAvoy, 

Director  of  Environmental  Protection. 

Waiver 

The  Lincoln  Electric  Company  agrees  that 
the  attached  Findings  and  Orders  are  lawful 
and  reasonable  and  agrees  to  comply  with 
the  attached  Orders.  The  Lincoln  Electric 
Company  hereby  waives  the  right  to  appeal 
the  issuance  or  terms  of  the  attached 
Findings  and  Orders  to  the  Environmental 
Board  of  Review,  and  it  hereby  waives  any 
and  all  rights  it  might  have  to  seek  judicial 
review  of  said  Findings  and  Orders  either  in 
law  or  equity.  The  Lincoln  ElectricTCorapany 
also  waives  any  and  all  rights  it  might  have 
to  seek  judicial  review  of  any  approval  by 
U.S.  EPA  of  the  attached  Findings  and  Orders 
or  to  seek  a  stay  of  enforcement  of  said 
Findings  and  Orders  in  connection  with  any 
judicial  review  of  Ohio's  air  implementation 
plan  or  portion  thereof. 

G«oriB  G.  WUIU. 

President.  Authorized  Representative  of  77)e  Lincoln  EMctric 

Company. 

(FRL  1204-1) 

fFR  Doc  79-14278  Filed  5-7-79:  8:45  am] 
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[40CFRPan65] 

Delayed  Compliance  Orders;  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  Ohio  Environmental 
Protection  Agency  to  Central  Soya 
Company,  Inc. 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

8UIMIMARY:  U.S.  EPA  proposes  to  approve 
an  Administrative  Order  issued  by  the 
Ohio  Environmental  E'rotection  Agency 
to  Central  Soya  Company,  Inc.  The 
Order  requires  the  company  to  bring  air 
emissions  from  its  two  coal-fired  ooilers 
in  Marion,  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP)  by  June  15. 
1980.  Because  the  Order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP,  it 
must  be  approved  by  U.S.  EPA  before  it 
becomes  effective  as  a  Delayed 
Compliance  Order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  U.S.  EPA, 
the  Order  will  constitute  an  addition  to 


the  SIP.  In  addition,  a  source  in 
compliance  with  an  approved  Order 
may  not  be  sued  under  the  Federal 
enforcement  or  citizen  suit  provisions  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  The 
purpose  of  this  notice  is  to  invite  public 
comment  on  U.S.  EPA's  proposed 
approval  of  the  Order  as  a  Delayed 
Compliance  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  June  7, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  EPA.  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
The  State  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  [for  appropriate  charges)  at 
this  address  during  normal  business 
hours.  "f 

FOR  FURTHER  INFORMATION  CONTACT; 

Cynthia  Colantoni,  Enforcement 

Division,  U.S.  EPA.  230  South  Dearborn 

Street.  Chicago,  Illinois  60604.  (312)  353- 

2082. 

SUPPLEMENTARY  INFORMATION:  Central 

Soya  Company,  Inc.  operates  two  coal- 
fired  boilers  at  Marion.  Ohio.  The  Order 
undeAbnsideration  addresses 
emissions  from  these  two  boilers  which 
are  subject  to  OAC  3745-17-07  and 
OAC  3745-17-10.  The  regulations  limit 
the  emissions  of  particulate  matter  and 
visible  emissions  and  are  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulations  by  April  15,  1980  by  shutting 
down  the  boilers  and  replacing  them 
with  a  fluidized  bed  boiler  and  properly 
designed  baghouse. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  matter 
emissions  and  visible  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulations  it  must  be 
approved  by  U.S.  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d)  of  the  Act. 
U.S.  EPA  may  approve  the  Order  only  if 
it  satisfies  the  appropriate  requirements 
of  this  subsection. 

If  the  Order  is  approved  by  U.S.  EPA, 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304J  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Ohio  SIP.  However,  in  the  event 
final  compliance  is  not  achieved  by  July 
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1, 1979,  source  compliance  with  the 
Order  will  not  preclude  assessment  of 
any  noncompliance  penalties  under 
Section  120  of  the  AcU  unless  the  source 
is  otherwise  entitled  to  an  exemption 
under  Section  120(a)(2)  (B)  or  (C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  U.S.  EPA  may  approve  the 
Order.  After  the  public  comment  period, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  85. 

(42  U.S.C.  7413,  7601.) 

Dated:  April  27. 1979. 
loha  McGuin. 

Regional  Adminntrolor 

1.  In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter  I, 
as  follows: 

PART  65— DELAYED  COMPLrANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  65.401  to  reflect  approval  of  the 
following  order. 

2.  The  text  of  the  order  reads  as 
follows: 

Before  the  Giuo  EnvironnuiDU]  Protection 
Agency 

In  the  matter  of  Central  Soya  Company. 
Inc.,  751  East  Panning  Street.  Marion.  OH 
43302. 

Order 

The  Director  of  Environmental  EVofection 
(hereinafter  "Director")  hereby  makes  the 
following  Findings  of  Fact  and.  pursuant  to 
Sections  3704.03  (S)  and  (I)  and  3704.031  of 
the  Ohio  Revised  Code  and  in  accordance 
with  Section  113(d)  of  the  Clean  Air  Act.  as 
amended,  42  U.S.C.  7401  et  seq.,  issues  the 
following  Orders  which  will  not  take  effect 
until  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act: 

Findings  of  Fact 

1  Central  Soya  Company.  Inc.,  (hereinafter 
"Central  Soya")  operates  two  coal-fired 
boilers  (Ohio  EPA  source  nunil>ers  B002  and 
B003)  which  serve  its  facibty  located  at  751 
East  Farming  Street.  Marion.  Ohio. 

2.  In  the  course  of  operation  of  said  coal- 
fired  boilers,  air  contaminants  are  emitted  in 
violation  of  OAC-3745-17-07  and  OAC-3745- 
17-1  a 

3.  Central  Soya  is  unable  to  immediately 
comply  with  OAC-3745-17-07  and  OAC- 
3745-17-10. 

4.  Potential  uncontrolled  emissions  of 
particulates  from  tiie  two  coal-fired  boilers 
are  greater  than  100  tons  pet  year,  therefore. 
Central  Soya  constitutes  a  major  source  or 


facility  under  Section  302(j)  of  the  Clean  Air 
Act,  as  amended. 

5.  The  comphance  schedule  set  forth  in  the 
Orders  below  requires  comphance  with 
OAC-3745-17-07  and  OAC-3745-17-1G  as 
expeditiously  as  practicable. 

6.  Implementation  by  Central  Soya  of  the 
interim  requirements  contained  in  the  Orders 
below  will  fulfill  the  requirements  of  Section 
113(d)(7)  of  the  Qean  Air  Act  as  amended. 

7.  It  is  tecimically  and  economically 
unreasonable  to  require  Central  Soya  to 
install  and  operate  a  continuous  opacity 
monitoring  system  on  the  boOers  prior  to 
achieving  compliance  with  the  Orders 
specifred  below,  since  Central  Soya  is 
currently  unable  to  comply  with  the 
requirements  of  OAC-3745-17-07  pertaining 
to  visible  emissions,  no  data  would  be 
produced  which  is  not  already  known  and, 
therefore,  no  purpose  would  be  served. 

8.  The  Director's  determination  to  issue  the 
Orders  set  forlfa  below  is  based  upon  his 
consideration  of  reliable  probative  and 
substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
comphance  with  such  Orders  and  their 
relation  to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

Orders 

Whereupon,  after  due  consideration  of  the 
above  Findings  of  Fact,  the  Director  hereby 
issues  the  following  Orders  pursuant  to 
Sections  3704.03  (S)  and  (I)  and  3704.031  of 
the  Ohio  Revised  Code  in  accordance  with 
Section  lt3(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7401  et  seq.,  which  will 
not  take  effect  until  the  Administrator  of  the 
United  Stats*  BBwifonmentai  Protection 
Agency  has  appcavMt  tlwir  issuance  under 
the  Clean  Air  Act 

1.  Central  Soya  shall  brinf  its  two  coal- 
fired  boilers  [Ohio  EPA  source  numbers  B002 
and  B003)  located  at  751  Farming  Street 
Marion,  Ohio,  into  finaf  compliance  with 
OAC-3745-17-07  and  OAC-3746-17-10  by 
shutting  down  said  boilera  and  replacing 
them  with  a  aew-tecluiology,  fluidized  bed 
boiler  and  properly  designed  baghouse. 
which  comply  with  all  applicable  state  and 
federal  regulations  in  effect  as  of  the  effective 
date  of  this  Order,  not  later  than  April  15, 
1980. 

"New-teciuiology  fluidized  bed  combustion 
is  a  method  of  injecting  fuel  into  a  fluidized 
bed  of  particles  of  mineral  matter,  such  as 
ash.  limestone,  or  sand.  Water-cooled,  heat- 
transfer  tubes  located  within  the  bed  and 
surrounding  water-wall  surfaces  maintain  an 
optimum  temperature  for  heat  transfer  and 
sulfur  reduction.  The  fluidized  bed 
combustion  is  combined  with  a  fire- tube 
boiler  to  provide  a  complete,  shop-assembled, 
packaged,  multifuel  boiler  system." 

2.  Compliance  with  Order  (1)  above  shall 
be  achieved  by  Central  Soya  in  accordance 
with  the  following  schedule  on  or  before  the 
dates  speclHed. 

Submit  final  control  plans — Jamjary  15. 1979. 
Award  contracts  for  the  fluidized  bed  boiler 

and  baghouse — May  15,  1979. 
Shut  dovm  boiler B002  and  initiate 

consto-uction  of  the  fhjidized  bed  boiler  and 

baghouse — October  15. 1979. 


Complete  construction  of  the  fluidized  bed 
boiler  and  baghouse — March  15. 1980. 

Conduct  comphance  tests  for  the  fluidized 
bed  boiler  and  submit  the  test  results  to  the 
Northwest  District  Office  of  the  Ohio 
EPA— April  15, 1980. 

Shut  down  boiler  B003  and  bring  the  fluidized 
bed  boiler  and  baghouse  into  final 
compliance — April  15, 1980. 

3.  Central  Soya  shall  apply  for  and  obtain  a 
Permit  to  Install,  in  accordance  with  OAC- 
3745-31-01  through  OAC-3745-31-0a  for  the 
fluidized  t>ed  boiler  and  baghouse  prior  to  the 
initiation  of  construction  of  the  new 
equipment  Central  Soya  shall  also  apply  for 
and  obtain  a  Permit  to  Operate  for  the 
fluidized  bed^iler  and  baghouse  in 
accordance  with  OAC-3745-35-02. 

4.  Pending  achievement  of  compliance  with 
Order  (1)  above.  Central  Soya  shall  comply 
with  the  following  interim  requirements 
which  are  detemnned  to  be  reasonable  and 
to  be  the  best  practicable  systems  of 
emissions  reduction  and  which  are  necessary 
to  ensure  compliance  with  OAC-3745-17-07 
and  OAC-3745-17-10  insofar  as  Central  Soya 
is  able  to  comply  with  them  during  the  period 
this  Order  is  in  effect  in  accordance  with 
Section  113(d)  (7)  of  the  Clean  Air  Act  as 
amended.  Such  interim  requirements  shall 
include: 

a.  Central  Soya  shall  immediately  institute 
8  regular  maintenance  program  to  minimise 
emissions  from  the  two  coal  boitera. 

b.  Central  Soya  shall  cmtiiMw  to  use  the 
multiple  cyclones  to  minimize  emissions  from 
the  two  coal  boilers. 

c.  Central  Soya  shall  immediately  use  coal 
with  an  analysis  of  less  than  or  equal  to  8.0 
percent  ash.  less  than  or  equ^  te  3.20  percent 
sulfur,  greater  than  or  eqnaf  to  IZlflO  BTU,  in 
order  to  minimize  emmamt  froni  the  fwv  coal 
boilers, 

5.  Wttfain  tea  (10)  days  after  *«  scheduled 
achievement  date  of  each  oi  tfa*  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (2)  above.  Central  Soya 
shall  submit  a  written  progress  report  to  the 
Northwest  District  Office,  Ohio 
Environmental  Protection  Agency  The 
person  submitting  these  reports  shall  certify 
whether  each  increment  of  progress  has  been 
achieved  and  the  date  it  was  achieved.  The 
reports  shaU  also  include  the  facihty's  status 
of  comphance  witii  interim  control 
requirements  in  Order  (4)  above. 

6.  Central  Soya  shall  cmiduct  emission 
tests  on  the  fluidized  bed  boiler  to  venfy 
compliance  with  Order  (1)  above.  Such  tests 
shall  be  conducted  in  accordance  with 
procedures  approved  by  the  Director,  and 
test  results  shall  be  submitted  to  the 
Northwest  Distiict  Office  of  the  Ohio  EPA  no 
later  than  the  date  specified  in  the 
compliance  schedule  in  Order  (2)  above. 
Written  notification  of  intent  to  test  shall  be 
pro\ided  to  the  Northwest  District  Office 
thirty  (30)  days  prior  to  the  testing  date 

7.  Central  Soya  is  hereby  notified  that 
unless  it  is  exempted  under  Section  120  |a)(2) 
(B)  or  (C)  of  the  Clean  Air  Act  as  amended, 
failure  to  achieve  final  compliance  with 
Order  (1)  above  by  July  1, 1978,  will  result  in 
a  requirement  to  pay  a  noncomphance 
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penalty  under  Section  120  of  the  Clean  Air 
Act.  as  amended.  \ 

These  orders  shall  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

Dated:  February  12, 1979. 

)ime«  F  Mc\voy 

Waiver 

Central  Soya  Company.  Inc.,  agrees  that 
the  attached  Findings  and  Orders  are  lawful 
and  reasonable  and  agrees  to  comply  with 
the  attached  Orders.  Central  Soya  Company, 
Inc..  hereby  waives  the  right  to  appeal  the 
provisions  of  the  attached  Findings  and 
Orders  to  the  Environmental  Board  of 
Review. 

Dated:  December  1, 1978. 

G  W  Gilleapie. 

Authonzed  Representative  of  Central  Soya  Company.  Inc. 

Group  Vice  President. 
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l40CFRPart65] 

Delayed  Compliance  Orders;  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  Ohio  Environmental 
Protection  Agency  to  Lincoln  Electric 
Co. 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTtON:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  approve 
an  Administrative  Order  issued  by  the 
Ohio  Environmental  Protection  Agency 
to  Lincoln  Electric  Company.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  two  paint  dip-tanks 
and  drying  oven  systems  in  Cleveland, 
Ohio,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Ohio  State  Implementation 
Plan  (SIP)  by  July  1.  1979.  Because  the 
Order  has  been  issued  to  a  major  source 
and  permits  a  delay  in  eompliance  with 
provisions  of  the  SIP,  it  must  be 
approved  by  U.S.  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  the  Clean  Air  Act  (the  Act). 
If  approved  by  U.S.  EPA,  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  Order  may  not  be  sued  under 
the  Federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  U.S.  EPA's 
proposed  approval  of  the  Order  as  a 
Delayed  Compliance  Order. 
DATE:  Written  comments  must  be 
received  on  or  before  June  7, 1979. 


ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  EPA,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
The  State  Order,  supporting  material, 
and  public  comments  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMTION  CONTACT: 
Cynthia  Colantoni.  Enforcement 
Division,  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312-353- 
2082]. 
SUPPLEMENTARY  INFORMATION:  Lincob 

Electric  Company  operates  two  paint 
dip-tanks  and  drying  oven  systems  at 
Cleveland,  Ohio.  The  Order  under 
consideration  addresses  emissions  from 
the  facility,  which  is  subject  to  Ohio 
Administrative  Code  (OAC)  3745-21- 
07(G).  The  regulation  limits  the 
emissions  of  hydrocarbons,  and  is  part 
of  the  federally  approved  Ohio  State 
Implementation  Plan.  The  Order 
requires  final  compliance  with  the 
regulation  by  July  1, 1979,  by  conversion 
to  a  complying  air-dry  coating  system 
based  on  exempt  solvents  or  by 
adapting  or  installing  another  complying 
method  or  device  no  later  than  July  1. 
1979,  The  source  has  consented  to  the 
terms  of  the  Order. 

Because  this  Order  has  b&en  issued  to 
a  major  source  of  hydrocarbon 
emissions  and  permits  a  delay  in 
compliance  with  the  applicable 
regulation,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under 
Section  113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection. 

If  the  Order  is  approved  by  U.S.  EPA. 
source  compliance  with  its  terms  would 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
Order  would  also  constitute  an  addition 
to  the  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  U.S.  EPA  may  approve  the 
Order.  After  the  public  comment  period, 
the  Administrator  of  the  U.S.  EPA  will 
publish  in  the  Federal  Register  the 


Agency's  fmal  action  on  the  Order  in  40 
CFR  Part  65. 
(42  use.  7413,  7601.) 
Dated;  April  2, 1979. 

lohn  McCuin, 

Regional  Administrolor 

1.  In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter  I, 
as  follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  an  entry  to  the  table  in 
§  65.401  to  reflect  approval  of  the 
following  order. 

2.  The  text  of  the  order  reads  as 
follows: 

Section  113(d)  Order  Before  the  Ohio 
Environmental  Protection  Agency 

In  the  matter  of;  The  Lincoln  Electric 
Company,  22801  St.  Clair  Avenue,  Cleveland, 
Ohio  44117. 

The  Director  of  Environmental  Protection, 
(hereinafter  "Director"),  hereby  makes  the 
following  Findings  of  Fact  and,  pursuant  to 
Sections  3704.03  (S)  and  (I)  and  3704.031  of 
the  Ohio  Revised  Code  and  in  accordance 
with  Section  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7401  et  seq..  issues  the 
following  Orders  which  will  not  take  effect 
unUl  the  Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act. 

Findings  of  Fact 

1.  The  Lincoln  Electric  Company 
(hereinafter  Lincoln  Electric)  operates  two 
paint  dip-tank  and  drying  oven  systems  (13/ 
18/20/2137  POOS  and  P014)  which  serve  its 
facility  located  at  22801  St.  Clair  Avenue. 
Cleveland.  Ohio  44117. 

2.  In  the  course  of  operation  of  the  two 
paint  dip-tank  and  drying  oven  systems,  air 
contaminants  are  emitted  in  violation  of  OAC 
3745-21-07(G). 

3.  Lincoln  Electric  is  unable  to  immediately 
comply  with  OAC  3745-21-07(G). 

4.  Potential  emissions  of  hydrocarbon  from 
the  two  paint  bake  oven  systems  and  other 
facility  sources  exceed  100  tons  per  year, 
therefore  Lincoln  Electric  constitutes  a  major 
stationary  source  or  facility  under  Section 
302(j)  of  the  Clean  Air  Act.  as  amended. 

5.  The  compliance  schedule  set  forth  in  the 
Orders  below  requires  compliance  with  OAC 
3745-21-07(0)  as  expeditious^as 
practicable.  ..*'       v%?-. 

6.  Implementation  by  LiAtoldBectric  of  the 
interim  requirements  containecTin  the  Orders 
below  will  fulfill  the  requirements  of  Section 
113(d)  (7)  of  the  Clean  Air  Act.  as  amended. 

7.  Due  to  the  composition  of  the 
hydrocarbon  emissions  from  the  paint  dip- 
tank  and  drying  oven  systems,  it  is 
technically  infeasible  and  economically 
uiu-easonable  to  require  the  installation  of 
continuous  emission  monitoring  equipment 
for  the  ovens. 

8.  The  Director's  determination  to  issue  the 
Orders  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative  and 


substantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their 
relatioit  to  benefits  to  the  peopte  of  the  Slate 
to  be  derived  from  such  comphance. 

Ordara 

Whereupon,  after  due  consideratron  of  the 
atvov*  Findings  of  Fact  the  Director  hereby 
issues  the  following  Orders  pursuant  to 
Sections  3704.03  (S)  and  (I)  and  3704.031  of 
the  Ohio  Revised  Code  in  accordance  with 
Section  n3(d)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seq..  which  will 
not  take  effect  until  the  Administrator  of  the 
United  States  Environmental  Protertion 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Act. 

1  Lincoln  Electric  shall  bring  its  two  paint 
dip-tank  and  drying  oven  systems  located  at 
22801  St.  Clair  Avenue.  Cleveland.  Ohio 
44117  into  final  compliance  with  OAC  3745- 
21-07(G)  by  converting  to  a  complying  air-dry 
coating  system  based  on  exempt  solvents  or 
by  adapting  or  installing  another  complying 
method  or  device  no  later  than  July  1. 1979. 

2.  Compliance  with  ORDER  (1)  above  shall 
be  achieved  by  Lincoln  Electric  in 
accordance  wtth  the  followring  scht^ule  on  or 
before  the  dates  specified: 

Submit  final  control  plans — Januarj'  15. 1979. 
Award  contractfs) — January  31.  1979. 
Begin  construction — April  10. 1979. 
Complete  construction — June  15. 1979. 
Complete  stack  testing  to  demonstrate 

compliance  (if  determined  necessary  by 

Cleveland  DAPC)— (une  30.  1979. 
Achieve  final  compliance  with  State  and 

Federal  Statutes  and  Regulations — July  1. 

1979 

3.  Pending  achievement  of  compliance  with 
Order  (1)  above,  Lincoln  Electric  shall  comply 
with  the  following  interim  requirements 
which  are  determined  to  be  reasonable  and 
to  be  the  best  practicable  systems  of 
emission  reduction,  and  which  are  necessary 
to  ensure  compliance  with  OAC  3745-21-07 
(C)  insofar  as  Lincoln  Electric  is  able  to 
comply  with  it  during  the  penod  this  Order  is 
in  effect  in  accordance  with  Section  113(d)(7) 
of  the  Clean  Air  Act.  as  amended.  Such 
interim  requirements  shall  include; 

a.  Lincoln  Electric  shall  inimediately 
institute  a  regular  maintenance  program  to 
minimize  emissions  from  the  paint  dip-tank 
and  drying  oven  systems. 

b.  Lincoln  Electric  shall  continue  to  use 
non-photochemically  reactive  solvent 
coatings  to  minimize  emissions  from  the  paint 
dip-tank  and  drying  oven  systems. 

c.  Lincoln  Electric  shall  submit  quarterly 
coating  and  solvent  usage  reports  for  each 
dip-tank/drying  oven  system  with  the  first 
one  due  January  1.  1979, 

4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  (2)  above.  Lincoln  Electric 
shall  submit  a  progress  report  to  the  Division 
of  Air  Pollution  Control.  2735  Broadway 
Avenue,  Cleveland,  Ohio  44115.  The  person 
submitting  these  reports  shall  certify  whether 
each  increment  of  progress  has  been 
achieved  and  the  date  it  was  achieved.  The 
reports  shall  also  include  Lincoln  Electric  , 


Company's  statua  of  compliance  with  the 
mtenm  control  requirements  in  Order  (3) 


5.  If  deemed  necessar^F  by  Qcveland 
Diviaioa  of  Aa  Poilutioo  CoBtral,  Lincoln 
Electric  shalt  conduct  emission  tests  on  paint 
dr>ing  oven  POOS  and  P014  to  demonstrate 
comphance  with  OAC  3745-21-07(0.  Such 
tests  sbaB  be  performed  in  accordance  with 
Ohio  EPA  approved  methods  on  a  date  no 
later  than  Jane  3&  1979  (see  Order  No.  2 
above).  Written  notification  of  intent  to  test 
shall  be  provided  to  the  City  of  Cle\  eland. 
Division  of  Air  PoHution  Control,  thirty  (30) 
days  prior  to  the  testing  date,  so  that  a  person 
from  that  office  can  be  present  at  the  tests 
Test  results  shall  be  received  by  that  office 
no  later  than  July  31. 1979. 

6  Lincoln  Electric  is  hereby  notified  that 
unless  it  is  exempted  under  Section  120(a)(2) 
(B)  or  (C)  of  the  Clean  Air  Act.  as  amended, 
failure  to  achieve  final  compliance  with 
Order  (1)  above  by  July  1,  1979,  will  result  m 
a  requirement  to  pay  a  noncompliance 
penalty  under  Section  120  of  the  Clean  Air 
Act,  as  amended. 

These  orders  will  not  take  effect  until  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  has 
approved  their  issuance  under  the  Clean  Air 
Act, 

lunei  F,  McAvay. 

Director  of  Environmental Protectkm. 

WAIVER 

The  Lincoln  Electric  Company  agrees  that 
the  attached  Findings  and  Orders  are  lawful 
and  reasonable  and  agrees  to  comply  with 
the  attached  Orders.  The  Lincoln  Electric 
Company  hereby  waives  the  right  to  appeal 
the  issuance  of  terms  of  the  attached  Findings 
and  Orders  to  the  Enviromnental  Board  of 
Review,  and  it  hereby  waives  any  and  all 
nghts  it  might  have  to  seek  judicial  review  of 
said  Findings  and  Orders  either  in  law  or 
equity.  The  Lincoln  Ellectric  Company  also 
waives  any  and  all  rights  it  might  have  to 
seek  judicial  review  of  any  approval  by  U.S. 
EPA  of  the  attached  Findings  and  Orders  or 
to  seek  a  stay  of  enforcement  of  said  Findings 
and  Orders  in  connection  with  any  judicial 
review  of  Ohio's  air  implementation  plan  or 
porbon  thereoL 

Georse  G.  WUba. 

Residenu  Authorized  Repneentative  of  tie  Uacoln  EJactnc 
Company. 

(FRt  1204-4) 

(FR  Doc  79-14278  FUed  i-7-7V;  8:45  iml 
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[40  CFR  Part  65] 

Proposed  Delayed  Compliance  Order 
for  Factory  Power  Co. 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  issue  an 
Administrative  Order  to  Factory  Power 
Company.  The  Order  requires  the 
Company  to  bring  four  coal-fired  boilers 


into  compiiance  wirtb  Ohio  Regulation 
AP-^11  part  of  the  fedcraUy  approved 
Ohio  State  ImpiementatioB  Plan  (SIP). 
Because  the  Caaipaaj  i«  mabk  to 
coDopiy  wt&  tliia  regulatkn  at  this  time. 
the  proposed  Order  woatd  establish  an 
expeditious  schedole  reqmring  hnal 
comphance  by  March  30, 1980.  Sotut:e 
compliance  wtth  the  Order  weald 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  A£t  (Act)  for  violation 
of  the  SIP  regulations  covered  by  the    • 
Order. 

The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  U.S.  EPA's  proposed  issuance  of  the 
Order. 

DATE:  Written  comments  must  be 
received  on  or  before  the  thirtieth  day 
from  the  date  of  this  notice  and  requests 
for  a  pubhc  hearing  must  be  received  on 
or  before  the  fifteenth  day  from  the  date 
of  this  notice.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  would  be 
beneficial  and  a  text  or  summary  of  any 
proposed  testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held  after 
twenty-one  days  prior  notice  of  the  date. 
time,  and  place  of  the  hearing  has  been 
given  in  this  pubHcation. 
ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Director,  Enforcement  Division.  US 
Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  StreeL 
Chicago,  Illinois  60604.  Material 
supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges]  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACr. 
Louise  C.  Gross,  Attorney,  Enforcement 
Division,  U.S  Environmental  Protection 
Agency,  230  South  Dearborn  Street 
Chicago.  Illinois  60604,  at  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION:  Factory 
Power  Company  owns  a  boiler  house  in 
Cincinnati,  Ohio.  The  proposed  Order 
addresses  emissions  from  four  coal-fired 
boilers  at  this  facihty,  which  is  subject 
to  Regulation  AP-3-11  of  the  Ohio 
Implementation  Plan.  The  regulation 
limits  the  emissions  of  particulate 
matter  and  is  part  of  the  federally 
approved  Ohio  State  Implementation 
plan.  The  order  requires  final 
compliance  with  the  regulation  by 
March  30,  1980  and  the  source  has 
consented  to  its  terms. 

The  proposed  Order  satisfies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act.  tf  the  Order  is  issued, 
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source  compliance  with  its  terms  would 
preclude  further  U.S.  EPA  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 
Enforcement  agamst  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
deldrminmg  whether  U.S.  EPA  should 
issue  the  order.  Testimony  given  at  any 
public  hearing  concerning  the  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

Dated  April  2,  1979.  . 

lohn  McOuin, 

Reiiiona!  Administrator.  Region  V. 

1  In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter  I, 

as  follows; 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  an  entry  to  the  table  in 
§  65.400  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)  (1), 
(3),  and  (4)  of  the  Act.  to  reflect  approval 
of  the  following  order. 

2.  The  text  of  the  order  reads  as 
follows. 

U.S.  Environmental  Protection  Agency 

In  the  matter  of:  Factory  Power  Company. 
Cincinndti.  Ohio;  Proceeding  Under  Section 
n3(d]  of  the  Clean  Air  Act.  as  Amended. 
Order  No.  EPA-5-7»-A-. 

Order 

The  following  Order  is  issued  this  date 
pursuant  to  Section  113(d)  of  the  Clean  Air 
.•\ct.  as  amended.  42  U.S.C.  Section  7401  et 
seq.  (hereinafter  the  Act).  Public  notice, 
opportunity  for  public  hearing  and  thirty  days 
notice  to  the  State  of  Ohio  have  been 
provided  pursuant  to  Section  113(d)(1)  of  the 
Act  This  Order  contains  a  schedule  for 
compliance,  interim  control  requirements  and 
reporting  requirements.  Final  compliance  is 
required  as  expeditiously  as  practicable,  but 
no  later  than  March  30.  1980. 

On  Novembet  8.  1978,  James  O.  McDonald, 
Director,  Elnforcement  Division.  Region  V, 
United  States  Environmental  Protection 
Agency  (hereinafter  US.  ElPA),  issued  a 
Notice  of  Violation,  pursuant  to  Section 
113(a)(1)  of  the  Act.  to  the  Factory  Power 
Company  in  Cincinnati.  Ohio  (hereinafter  the 
Company),  upon  finding  that  the  four  coal- 
fired  boilers  at  its  Cincinnati.  Ohio 
boilerhouse  (boilers  3.  4,  5  and  6)  were  found 
to  be  in  violation  of  the  applicable  Ohio 
Implementation  Plan,  as  defined  in  Section 
110(d)  of  the  Act.  The  Notice  cited  the 


Company  for  violation  of  Ohio  Regulation 
AP-3-11  (hereinafter  AP-3-11),  as 
demonstrated  by  emission  factor  calculations 
and  material  submitted  to  the  U.S.  EPA  by 
the' Company  pursuant  to  Section  114  of  the 
Act.  A  copy  of  this  Notice  was  sent  to  the 
State  of  Ohio. 

At  the  Company's  request,  a  conference 
was  held  on  November  28,  1978,  to  discuss 
the  Notice  of  Violation.  At  that  time,  the 
Company  submitted  stack  test  results 
demonstrating  compliance  on  boilers  4  and  5. 

After  a  thorough  investigation  of  all 
relevant  facts,  it  is  determined  that  the 
Company  is  presently  unable  to  comply  with 
the  Ohio  Implementation  Plan,  that  the 
schedule  for  compliance  set  forth  in  this 
Order  is  as  expeditious  as  practicable,  and 
that  the  terms  of  this  Order  comply  with 
Section  113(d)  of  the  Act.  Therefore,  it  is 
hereby  Ordered  that: 

I.  The  Factory  Power  Company  shall 
achieve  compliance  with  AP-3-11  at  boilers  3 
and  6  in  accordance  with  the  following 
schedule: 

A.  Solicit  bids — December  1. 1978. 

B.  Award  contracts — February  1. 1979. 

C.  Initiate  on-site  construction — August  1. 
1979. 

D.  Complete  construction — January  31. 
1980. 

E.  Perform  final  compliance  testing — 
February  28.  1980. 

F.  Demonstrate  compliance  with  AP-3-11 — 
March  30.  1980. 

II.  The  Company  shall  achieve  and 
demonstrate  final  compliance  with  AP-3-11 
at  its  Cincinnati.  Ohio  boilerhouse  by 
conducting  stack  tests  in  accordance  with 
U.S.  EPA  approved  methods.  The  Company 
shall  notify  U.S.  EPA  in  writing  at  least  thirty 
(30)  days  in  advance  of  performing  the 
required  tests.  The  results  of  such  tests  shall 
be  submitted  to  U.S.  EPA  no  later  than  March 
30.1980. 

III.  Pursuant  to  Section  113(d)(7)  of  the  Act. 
during  the  period  in  which  this  Order  is  in 
effect,  the  Company  shall  utilize  the  best 
practicable  interim  system  of  emission 
reduction  (taking  into  account  the 
requirement  with  which  the  source  must 
ultimately  comply  in  Section  I.  above).  This 
shall  include  use  of  coal  with  an  ash  content 
not  to  exceed  5.9%.  and  maintenance  and 
operation  of  the  existing xontrol  devices  in  a 
manner  which  ensures  that  their  present 
collection  efficiencies  will  not  diminish.. 

rv.  No  later  than  ten  days  after  any  date 
for  achievement  of  an  incremental  step 
specified  in  this  Order,  the  Company  shall 
notify  U.S.  EPA  in  writing  of  its  compliance 
or  noncompliance  with  the  requirement.  If 
delay  is  anticipated  in  meeting  any 
requirement  contained  in  this  Order,  the 
Company  shall  immediately  notify  U.S.  EPA 
in  writing  of  the  anticipated  delay  and 
reasons  for  the  delay.  Notification  to  U.S. 
EPA  of  an  anticipated  delay  does  not  excuse 
the  delay. 

v.  Beginning  three  months  after  the  date 
for  achievement  of  the  first  increment  of 
progress  specified  in  this  Order,  the  Company 
shall  submit  a  status  report  to  US.  EPA 
detailing  the  progress  made  during  that 
quarter.  These  reports  shall  be  submitted 


quarterly  until  the  schedule  for  compliance 
has  been  completed. 

VI.  All  submissions  and  notifications  to  the 
U.S.  EPA  pursuant  to  this  Order  shall  be 
made  to  the  Chief.  Air  Compliance  Section. 
U.S.  EPA.  Region  V.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  A  copy  of  all 
submissions  and  notifications  shall  be  sent  to 
the  Ohio  Environmental  Protection  Agency. 
P.O.  Box  1049.  Columbus,  Ohio  43216. 

VII.  Nothing  in  this  Order  shall  be 
construed  so  as  to  affect  the  Company  s 
responsibility  to  comply  with  any  other 
Federal,  State  or  local  regulations. 

VIII.  Nothing  in  this  Order  shall  be 
construed  as  a  waiver  by  the  Administrator 
of  any  rights  or  remedies  under  the  Clean  Air 
Act.  including,  but  not  limited  to.  Section  303 
of  the  Act,  42  U.S.C.  Section  7603. 

IX.  The  Company  is  hereby  nofified  that  its 
failure  to  achieve  final  compliance  by  July  1, 
1979.  could  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120.  In 
the  event  of  such  failure,  the  Company  will 
be  formally  notified,  pursuant  to  Section 
120(b)(3)  and  any  regulations  promulgated 
thereunder,  of  its  noncompliance. 

X.  The  provisions  of  this  Order  shall  apply 
and  be  binding  upon  the  company,  its 
officers,  directors,  agents,  servants, 
employees  and  any  sucQCSSors  in  interest:  in 
addition,  the  provisions  of  this  order  shall 
apply  to  all  persons,  firms  and  corporations 
having  notice  of  the  Order  and  who  are  or 
who  will  be  acting  in  concert  and  privity  with 
the  Company  or  its  officers  directors,  agents, 
servants,  employees  and  any  successors  in 
interest.  The  Company  shall  give  notice  of 
this  Order  to  any  successors  in  interest  prior 
to  transfer  of  ownership,  and  shall 
simultaneously  verify  to  the  United  States 
Environmental  Protection  Agency.  Region  V. 
Enforcement  Division,  that  such  notice  has 
been  given. 

XI.  This  Order  shall  be  effective  upon 
Federal  Register  promulgafion. 

Date 


Administrator  

The  Factory  Power  Company  has  reviewed 
this  Order  and  believes  it  to  be  a  reasonable 
means  by  which  its  Cincinnati.  Ohio, 
boilerhouse  can  achieve  compliance  with 
Ohio  Regulation  AP-^H  The  Company 
stipulates  as  to  the  correctness  of  all  facts 
stated  above  and  consents  to  the 
requirements  and  terms  of  this  Order  The 
Company  further  agrees  not  to  challenge  the 
reasonableness  of  this  Order. 
Date 


Factory  Power  Company   

(FR  Doc.  79-14279  Filed  5-7-79;  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 
(46  CFR  Part  512] 

Amendment  to  Financial  Reports  by 
Common  Carriers  by  Water  in  the 
Domestic  Offshore  Trades 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  Rulemaking. 


VmAmral    B 
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summary:  The  Federal  Maritime 
Commission  hereby  proposes  to  publish 
substantive  guidelines  for  determining 
what  constitutes  a  just  and  reasonable 
rate  of  return  or  profit  for  common 
carriers  by  water  in  the  domestic 
offshore  trades. 

DATES:  Comments  must  be  submitted  on 
or  before  July  9. 1979. 

ADDRESSES:  Comments  to:  Francis  C. 
Humey.  Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW., 
Washington.  D.C.  20573. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Sectetary,  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Washington.  D.C.  20573, 
Telephone:  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  On 

November  15. 1978.  the  Federal 
Maritime  Commission  served  an 
Advanced  Notice  of  Proposed 
Rulemaking  which  sought  written 
comments  from  governmental  bodies, 
shippers  and  carriers  regarding  the 
nature,  scope  and  feasibility  of 
substantive  guidelines  for  determining 
what  constitutes  a  just  and  reasonable 
rate  of  return  or  profit  for  common 
carriers  by  water  in  the  domestic 
offshore  trades.  In  addition  to  this 
request  for  written  comments,  the 
Commission  solicited  comments  at  a 
series  of  mformal  hearings  which  were 
held  in  various  cities  throughout  the 
coimtry.  Most  of  the  commpnts  received 
in  response  to  our  Advanced  Notice  of 
Proposed  Rulemaking  concerned  one  of 
the  following  areas: 

1.  Allocation  Methods;  ^ 

2.  Rate  Base; 

3.  Valuation  of  assets; 

4.  Rate  of  Return; 

5.  Tax  Calculation  and  Treatment  of 
Deferred  taxes  and  Capital  Construction 
Fund; 

6.  Operational  Data; 

7.  Projections;  and 

8.  Small  Carrier  Exemption. 
The  general  trust  of  comments 

received  in  response  to  the  Advanced 
Notice  of  Proposed  Rulemaking  is 
discussed  below  to  the  extent  the 
comments  relate  to  these  eight  areas. 
Although  all  comments  were  considered 
in  formulating  the  proposed  rule,  no 
attempt  is  made  herein  to  deal  with  the 
specific  comments  of  each  party. 

Allocation  Methods 

The  proposed  rules  require  that 
expenses  be  allocated  between  the 
Trade  and  the  Service  on  the  basis  of 
cargo-cube-mile  relationship  instead  of 
the  revenue-ton-mile  relationship 
presently  required  by  General  Order  n. 


In  the  case  for  containerized  cargo, 
cargo  cube  will  be  computed  on  the 
basis  of  the  outside  dimensions  of  the 
container.  A  number  of  commentators 
suggested  that  the  Commission  retain 
the  revenue-ton-mile  relationship  as  a 
means  of  allocation.  However,  the  staff 
is  of  the  view  that  in  a  containership 
operation,  the  cost  of  providing  service 
is  really  the  cost  of  providing  space  for 
containers.  The  carrier's  revenue  per 
container  varies  with  the  amount  of 
cargo  in  the  container,  while  the 
carrier's  cost  per  container  remains  the 
same  regardless  of  the  amount  of  cargo 
in  the  container.  Since  we  are  here 
concerned  with  the  allocation  of 
expenses,  the  outside  dimensions  of  the 
container  seems  to  be  the  most 
appropriate  basis  for  allocation. 

Rate  Base 

The  proposed  rules  permit 
capitalization  of  interest  on  construction 
funds  and  capitalization  of  leases.  It 
appears  from  the  cofnments  received 
that  these  changes  have  the 
overwhelming  support  of  carriers  in  the 
domestic  offshore  trades. 

Valuation  of  Assets 

Virtually  all  carriers  that  submitted 
comments  suggested  that  the  rate  base 
reflect  replacement  value  rather  than 
acquisition  cost,  as  presently  required 
by  General  Order  n.  While  the  usage  of 
replacement  cost  appears  to  be  a 
reasonable  concept,  the  Financial 
Accounting  Standards  Board  has  been 
unable  to  devise  a  generally  accepted 
method  of  calculating  replacement  cost, 
despite  several  year&of  intensive  effort. 
Accordingly,  the  proposed  rules 
continue  to  use  acquisition  cost  for  the 
calculation  of  rate  base.  If  a  generally 
accepted  method  of  calculating 
replacement  cost  is  estabhshed  in  the 
futiu-e.  we  will  reexamine  our  position. 

Rate  of  Return 

The  proposed  nJes  contain  three 
standards  for  evaluating  proposed  rate 
changes.  Rate-of-retiun  on  equity  will  be 
employed  in  evaluating  the  rates  for 
vessel  operators  that  have  a  signficant 
asset  structure  and  a  significant  owners' 
equity.  A  fixed  charge  coverage  ratio 
will  be  employed  in  evaluating  rates  for 
vessel  operators  that  have  a  significant 
asset  structure,  but  not  a  significant 
owners'  equity.  Operating  ratio  will  be 
employed  in  evaluating  the  rates  of 
vessel  operators  that  have  no  jsignificant 
asset  structure. 

From  comments  received  during  the 
informal  hearings,  it  appears  that  there 
is  considerable  sentiment  in  favor  of  a 
retum-on-rate-base  standard  which 


would  not  consider  the  debt/equity 
structure  of  the  firm.  However,  adoption 
of  such  a  standard  would  require  the 
Commission  to  reverse  its  policy  of 
calculating  the  retujn  to  the  equity 
holder  and  comparing  that  return  with 
return  on  equity  received  in  other  United 
States  industries  which  have  similar 
risks.  See.  F.P.C.v.  Hope  Natural  Gas 
Co..  320  U.S.  591  (1944);  Bluefield 
Waterworks  and  Improvement  Co.  v. 
Public  Service  Commission,  262  U.S.  679 
(1923);  Pacific  Coast  of  Hawaii  and 
Altantic-Gulf /Hawaii — General 
Increase  in  Rates.  7  F.M.C.  260,  290 
(1962).  and  Matson  Navigation 
Company — General  Increase  in  Rates  in 
the  Pacific/Hawaiian  Trade.  16  F.M.C. 
96. 124  (1973).  We  are  unwilling  to 
abandon  this  poHcy  unless  it  can  be 
shown  that  the  policy  results  in 
unfairness  to  the  equity  holder,  or  that  a 
simple  retum-on-rate-base  standard 
would  be  easier  to  administer  and 
would  meet  the  requirements  of  the 
Hope  and  Bluefield  cases. 

Although  most  comments  opposed  a 
retum-on-equity  standard,  it  was 
generally  agreed  that  if  such  a  standard 
were  to  be  adopted,  the  debt/equity 
stmcture  of  the  carrier,  rather  than  its 
parent  corporation,  should  be  used.  The 
proposed  rule  follows  this  approach, 
and  would  include,  as  equity,  in 
intercompany  loans  between  the  carrier 
and  related  companies  which  are  not 
liquidated  within  12  months. 

Tax  Calculation  ' 

The  proposed  rules  require  that  the 
carrier  calculate  its  individual  tax 
expense  by  "flowing  through"  tax 
benefits  which  are  received  as  a  result 
of  accelerated  depreciation  and  the 
Capital  Construction  Fund.  This  differs 
from  the  tax  treatment  accorded  in  two 
recent  Commission  proceedings,  Matson 
Navigation  Company — Proposed  Rate 
Increase  in  the  United  States  Pacific 
Coast-Hawaii  Domestic  Offshore  Trade. 
[No.  75-57  (F.M.C..  December  12.  1978) 
and  Matson  Navigation  Company — 
Proposed  Rate  Increases  in  the  United 
States  Pacific  Coast/Hawaii  Domestic 
Offshore  Trade./  No.  76-43  (FMC. 
December  12, 1978).  In  those  cases,  the 
tax  expense  was  normalized,  while  a 
pro-rata  share  of  accimiulated  deferred 
taxes  was  removed  from  rate  base.  We 
are  not  satisfied  that  this  methodology  is 
the  appropriate  way  to  make  the 
adjustment  to  rate  base  in  all  cases. 
However,  without  some  adjustment,  the 
normalization  of  taxes  would  result  in  a 
windfall  to  the  carrier.  A  simpler 
approach  is  to  require  the  carrier  to 
"flow  through"  its  tax  benefits  to  the 
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shippers  in  the  years  in  which  they  are 
reaJJzecL 

The  slTongest  argument  against  "flow 
throu^"  is  that  it  reduces  the  incentjve 
for  a  carrier  to  place  money  in  a  Capital 
Construction  Fund  and  thus  nuis 
coanter  to  the  intent  of  Congress  to 
stimulate  shipbuilding.  On  the  other 
hand,  the  ratepayers  have  no  assurance 
that  money  placed  m  the  Capital 
Construction  Fund  will  ever  be  used  for 
their  benefit.  For  example,  the  money 
may  be  used  to  purchase  a  vessel  to  be 
used  in  a  different  trade. 

The  proposed  rule,  while  requiring 
"flow  through  '  m  the  calculation  of  tax 
expense,  would  permit  the  carrier  to 
include  funds  obtained  from  the  Capital 
Construction  Fund  in  calculating  the 
acquisition  value  of  a  vessel  m  the  trade 
for  rate  base  purposes.  Thus,  the  shipper 
will  only  be  charged  for  those  assets 
which  are  actually  employed  for  Us 
benefit  in  the  trade. 

OperatioDal  Data 

The  proposed  rules  require  the  carrier 
to  furnish  vessel  utilization  figures  and 
other  statistics  relating  to  the  vessels  it 
employs  in  the  trade.  These 
requirements,  suggested  during  the 
informal  hearings,  will  enable  the 
Commission  to  consider  the  efficiency  of 
the  carrier  in  determining  whether  its 
proposed  rates  are  reasonable. 

Projections 

The  proposed  rules  do  not  fix  a 
uniform  set  of  rules  or  standards  for 
projecting  cargo,  expenses  or  revenue, 
as  some  cucunentators  would  have 
required.  However,  the  proposed  rules 
do  require  the  carrier  to  submit  a 
detailed  dvscription  of  the  methods  it 
employed  in  projecting  revenues;  a  list 
of  the  shippers  contacted  m  projecting 
cargo  carnage,  and  an  explanatidn  of 
any  significant  changes  since  the  last 
actual  report.  We  beUeve  that  in  this 
way  carriers  will  have  the  flexibiUty  to 
develop  innovative  techniques  which 
are  best  suited  to  their  specific  trades;  at 
the  same  time.  Commission  oversight 
will  reduce  the  likelihood  that  the 
shipping  puhhc  will  suffer  as  the  result 
of  faulty  forecasting 

Small  Carrier  Exemption 

The  proposed  rule  permits  carriers 
eamiag  ^oss  revenues  of  $1,000,000  or 
less  to  apply  for  a  waiver  of  the  detailed 
reporting  requirements  specified  therein. 
Carriers  obtainii^g  a  waiver  would  be 
required  to  file  a  simplified  annual 
report  and  a  simplified  report  in  support 
of  any  proposed  rate  increases.  This 
should  relieve  small  carriers  that 
operate  in  the  domestic  offshore  trades 


from  undue  burden  while  supplying  the 
Commission  with  sufficient  data  to 
permit  it  to  fulfill  its  regulatory 
responsibihties. 

It  is  expected  that  interested  persons 
will  comment  regarding  the  estimated 
financial  and  man-hour  burden  which 
will  be  incurred  in  complying  with  the 
proposed  rules. 

Misceliaoeous  Changes 

In  addition  to  those  provisions 
suggested  by  the  public,  several 
additional  changes  have  been 
incorporated  in  the  proposed  rules.  For 
example,  working  capital  will  be  the 
lesser  of  the  General  Order  11  formula 
or  actual  working  capital.  The  proposed 
rules  would  also  require  a  stronger 
certification  by  the  person  making  the 
report  as  well  as  a  statement  of  opinion 
from  an  independent  auditor.  Work 
papers  in  support  of  the  report  will  be 
required  as  well. 

All  increases  which  have  a  significant 
effect  on  the  shipping  public  will  be 
evaluated  by  the  staff  regardless  of 
whether  the  increase  meets  the 
definition  of  a  General  Rate  Increase  as 
given  in  Pub.  L.  95-475.  In  order  to  make 
this  evaluation,  the  staff  requires  current 
financial  data.  Therefore,  the 
requirements  for  justification  of  an 
increase  or  decrease  in  rates  in  the 
proposed  rules  is  broader  than  that 
contained  in  Pub.  L.  95-475.  and  includes 
any  increase  or  decrease  which  would 
affect  not  less  than  50  percent  of  the 
tariff  items  of  the  carrier,  or  which 
would  result  in  an  increase  or  decrease 
of  not  less  than  3  percent  of  the  carrier's 
gross  revenue. 

Every  effort  has  been  made  to  comply 
with  the  President's  Directive  to  simplify 
language.  There  are  a  number  of 
nonsubstantive,  purely  stylistic  changes 
designed  to  simplify  and  clarify  the 
proposed  rules. 

The  proposed  rules  and  the  comments 
discussed  above  pertain  solely  to 
reports  by  vessel  operating  common 
carriers.  Separate  proposed  rules 
governing  reports  by  non-vessel 
operating  common  carriers  will  be 
published  in  the  near  future  They  will 
reflect  comihents  received  during  the 
informal  hearings  and  in  response  to  the 
Advanced  Nobce  of  Proposed 
Rulemaking. 

This  Notice  of  Proposed  Rulemaking 
does  not  include  pro-forma  statements 
which  have  been  prepared  in 
accordance  with  the  proposed  rules. 
Copies  of  pro-forma  statements  are 
available  in  the  offices  of  the  Federal 
Marihme  Commission  and  its  District 
Offices.  Comments  on  these  proposed 


rules  may  address  alternative 
approaches. 

Pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  sections  la  21,  and  43  of  the 
Shipping  AOL,  1916  (46  U.S.C.  817.  820. 
and  841(a)),  and  sections  1.  2.  3(a).  3(b). 
4.  and  7  of  the  Intercoastal  Shipping  Act 
1933,  the  Federal  Maritime  Commission 
proposes  to  amend  Part  512  of  Title  46. 
Code  of  Federal  Regulations  as  follows: 

By  the  Commission. 

Frandi  C  Humey,  -  | 

Secretary 


PART  512— HNANCIAL  REPORTS  BY 
COMMON  CARRIERS  BY  WATER  IN 
THE  DOMESTIC  OFFSHORE  TRADES 

Sec. 

512.1  Purpose 

512.2  General  Requirements 

512.3  Certification. 

512.4  Access  to  aiid  audit  of  records. 

512.5  Operational  definitions 

512.6  Forms/Instructions. 
Authority:  Sees.  512.1  to  512.6  issued 

pursuant  to  sec.  18,  21  and  43  of  the  Shipping 
Act  1916  (46  U.S.C.  817.  820  and  841(a))  and 
sec.  1.  2.  3(a).  3(b1.  4  and  7  of  the  Intercoastal 
Shipping  Act.  1933  (46  U.S.C.  843.  844,  845. 
845(a)  and  847). 

Note. — The  Reporting  Requirements 
contained  in  General  Order  II  have  t)een 
approved  by  the  U.S  General  Accounting 
Office  under  No  — . 

§512.1    Purpo«e. 

The  purpose  of  the  Rule  is  to  establish 
methodologies  that  the  Federal  Maritime 
Commission  (Commission]  intends  to 
follow  in  evaluating  proposed  rate 
changes  in  the  domestic  offshore  trades 
submitted  by  vessel  operating  carriers 
(VOCs)  subject  to  the  provisions  of  the 
Intercoastal  Shipping  Art,  1933.  and  to 
provide  for  the  orderly  acquisition  of  the 
data  required  for  the  methodologies  so 
established. '  The  methodology 
employed  in  each  case  will  depend  on 
the  nature  of  the  relevant  carrier's 
operations  and  financial  structure.  In 
evaluating  proposed  rate  changes,  the 
Commission  will  employ  one  of  three 
possible  standards,  as  follows: 

(a)  Rote  of  return  on  equity  This 
standard  will  be  employed  in  evaluating 
proposed  rates  of  VOCs  which  have 
sigmficant  asset  structures  and 
significant  owners'  equities.  A 
sigmficant  asset  structure  is  one  in 
which  the  carrier's  Trade  rate  base 
(Exhibit  A)  IS  30  percent  or  more  of  its 
Trade  revenue  (Exhibit  B).  A  significant 
owner's  equity  is  one  in  which  the 
carrier's  equity  is  20  percent  or  more  of 
its  total  assets. 


'  Another  Rule  nvill  be  vssued  for  peroon*  atibjecl 
to  tiie  Act  who  do  not  operate  vesaels.  lc  non- 
vessel  operating  common  earners  (NVOCCs). 


^^MA 
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(b)  Fixed  charges  coverage  ratio.  This 
standard  will  be  employed  in  evaluating 
proposed  rates  of  VOCs  which  have 
significant  asset  structures,  but  not 
significant  owners'  equities, 

(c)  Operating  ratio.  This  standard  will 
be  employed  in  evaluating  proposed 
rates  of  VOCs  which  do  not  have 
significant  asset  stfuctures. 

A  carrier's  vesse}  utilization  will  also 
be  taken  into  account  in  determining  the 
reasonableness  of  proposed  rates.  An 
adjustment  to  the  otherwise  applicable 
rate  of  return  employed  in  evaluating 
the  proposed  rates  will  be  made  in  those 
instances  where  utilization  is 
considered  to  be  batbw  a  reasonable 
level.  Carriers  will  submit  the  utilization 
figures  for  each  of  its  vessels  in  the 
Trade  as  they  leave  the  last  continental 
U.S.  port  and  as  they  arrive  at  the  first 
continental  U.S.  port;  for  voyages  not 
terminating  in  the  continental  United 
States,  the  utilization  level  outbound 
from  the  last  non-contiguous  port  and 
inbound  at  the  first  non-conti^ous  port. 
The  Commission  will  also  consider  the 
overall  fleet  deployment  of  the  carrier  in 
determining  the  reasonableness  of 
proposed  rates.  An  adjustment  to  the 
otherwise  apphcable  rate  of  return 
employed  in  evaluating  the  proposed 
rates  will  be  made  if  the  carrier's  fleet 
deployment  indicates  a  skewed  pattern 
of  use,  with  high  cost  vessels  in  the 
regulated  trades  and  low  cost  vessels  in 
other  trades,  unless  some  vahd 
operating  reason  dictates  such  vessel 
deployment. 

S  512.2    General  requirements. 

(a)  All  persons  engaged  in  the 
common  carriage  of  persons  or  property 
via  cargo  vessels  in  the  domestic 
offshore  trades  (except  persons  engaged 
in  intrastate  operations  in  Alaska  and 
Hawaii]  and  required  by  the 
Intercoastal  Shipping  Act,  1933,  as 
amended,  to  file  tariffs  with  the 
Commission,  shall  execute  and  file,  in 
duplicate,  with  the  Secretary  of  the 
Commission,  Statements  of  Rate  Base 
and  Income  Account  for  each  domestic 
offshore  trade  served. 

(b)  Initial  statements  under  this  rule 
shall  be  filed  within  150  days  after  the 
close  of  the  first  fiscal  year  commencing 
after  the  promulgation  of  this  Order. 
Subsequent  armual  reports  shall  be  filed 
within  150  days  of  the  close  of  the 
carrier's  fiscal  year. 

(c)  Upon  application  the  Commission 
may: 

(1)  Grant  reasonable  extensions  of  the 
time  limit  prescribed  by  this  section  for 
filing  the  statements  and  data  required 
by  this  part:  Provided,  that- 


(i)  The  application  therefor  is  received 
at  least  15  days  before  the  statements 
and  data  are  due; 

(ii)  The  application  states  a  specific 
date  on  or  before  which  the  required 
statements  and  data  will  be  filed;  and 

(iii)  An  application  for  an  extension  is 
not  construed  as  constituting  relief  from 
possible  penalties  for  trady  filing,  unless 
the  extension  is  granted.  In  those 
instances  where  extensions  are  granted, 
the  Commission  will  not  consider  filings 
for  general  rate  changes  until  such  time 
as  the  requisite  statements  and  data  are 
filed. 

(2)  Relieve  a  carrier  from  full 
compliance  with  this  part  and  permit  the 
carrier  to  submit  alternative  data  as  the 
Commission  deems  acceptable; 
Provided,  That: 

(i)  The  apphcation  shows  good  cause 
and  is  accompanied  by  a  description  of 
the  data  which  the  carrier  proposes  to 
submit  in  heu  of  the  required 
statements,  or  the  data  itself  is  filed 
within  a  reasonable  time  (which  shall 
ordinarily  be  considered  a  minimum  of 
60  days]  before  the  statements  and  data 
required  under  this  part  ate  due; 

(ii)  The  Commission  finds  full 
compliance  with  this  part  unnecessary 
to  fidfill  its  regulatory  functions;  and 

(iii]  Such  application  with  its 
supporting  data  shall  be  published  in  the 
Federal  Register  and  interested  parties 
given  20  days  within  which  to  file 
comments  thereon  with  the  Commission. 

(3}  Grant  a  waiver  of  the  detailed 
reporting  requirements  to  carriers  who 
have  earned  gross  revenues  of  $1,000,000 
or  less  for  the  reporting  period  in  a 
particular  Trade  and  who  are 
considered  by  the  Commission  to  be  not 
significant  in  that  Trade.  The 
application  for  waiver  (Exhibit  D  of  the 
pro  forma  statements]  must  be 
accompanied  by  a  company-wide 
balance  sheet  and  income  statement. 
Generally,  a  carrier  whose  Trade 
revenues 'amount  to  15  percent  or  less  of 
the  total  revenue  for  the  Trade  in 
question,  will  be  considered  as  not 
significant  in  the  Trade.  Such  waiver 
application  with  its  supporting  data 
shall  be  published  in  the  Federal 
Register  and  interested  parties  given  20 
days  within  which  to  file  comments 
thereon  with  the  Commission.  This 
waiver  provision  is  applicable  to  annual 
reporting  requirements  and  to  filings  of 
proposed  rate  changes  in  accordance 
with  §  512.2(d](l], 

(d]  Whenever  a  carrier  files  with  the 
Commission  an  increase  or  decrease  in 
rates  which  would  affect  not  less  than 
50  percent  of  the  tariff  items  of  that 
carrier  in  a  particular  Trade,  or  which 
would  result  in  an  increase  or  decrease 


of  not  less  than  3  percent  in  the  earner's 
gross  revenues  in  that  particular  Trade, 
it  shall  file  simultaneously  therewith,  in 
duplicate,  the  following  data: 

(1]  Financial  and  operating  data  in 
support  of  proposed  rate  changes  as 
follows: 

(i)  An  actual  midyear  rate  base 
exhibit  (Exhibit  A-a)  and  supporting 
schedules  computed  from  its  balance 
sheet  as  of  a  date  not  more  than 
fourteen  (14)  months  prior  to  the  date  of 
filing  the  proposed  rates  and  an  income 
statement  for  the  12  month  period 
commencing  from  the  date  of  the 
balance  sheet. 

(ii]  h.  projected  midyear  rate  base 
exhibit  (Exhibit  A-p]  and  supporting 
schedules  computed  from  its  balance 
sheet  as  of  the  end  of  the  month  in 
which  the  rate  changes  are  proposed  to 
become  effective,  and  an  income 
statement  for  the  12  month  period 
commencing  from  the  date  of  the 
balance  sheet. 

(iii]  An  actual  income  account  exhibit 
(Exhibit  B-a]  and  supporting  schedules 
covering  the  12  month  period 
commencing  with  the  date  of  the 
balance  sheet  used  in  paragraph  (d)(l)(i] 
of  this  section. 

(iv]  A  projected  income  account 
exhibit  (Exhibit  B-p)  and  supporting 
schedules  for  the  12  month  period 
commencing  with  the  month  following 
the  date  in  which  the  changed  rates  are 
proposed  to  become  effective  (taking 
into  account  the  effect  of  the  proposed 
rate  changes]. 

(v)  Actual  and  projected  rate-of-retum 
exhibits  (Fxhibits  C-a  and  C-p]  and 
supporting  schedules  coinciding  with  the 
time  periods  covered  by  the  income 
statements  furnished  in  response  to 
paragraphs  (d)(l]  (iii]  and  (iv]  of  this 
section. 

(vi]  The  carrier's  company-wide 
balance  sheets  in  the  form  of  schedule 
200  of  Forms  FMC-63  or  FMC-64  as  of 
the  same  dates  upon  which  the  actual 
and  projected  midyear  rate  base 
exhibits -(Exhibits  A-a  and  A-p)  were 
based. 

(vii)  The  carrier's  company-wide 
income  statements  for  the  same  periods 
as  the  actual  and  projected  income 
account  exhibits  (Exhibits  B-a  and  B-p]. 

(2)  The  work  papers  described  in 
subparagraph  S  512.4. 

(e]  If  a  carrier  files  proposed  rate 
changes  within  90  days  of  the  end  of  its 
fiscal  year,  it  may,  at  its  option,  furnish 
its  annual  General  Order  11  report  for 
the  fiscal  year  in  lieu  of  the  schedules  of 
actual  data  required  in  paragraphs 
(d)(l)(i]  and  (iii]  of  this  section.  TJie 
requirement  to  furnish  schedules 
pertaining  to  future  operations  under  the 
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proposed  rate  changes  would  not  be 
affected  by  this  substitution. 

(f)  When  a  proposed  rate  change  is 
filed  which  does  not  meet  the  criteria  set 
forth  in  §  512-2ld).  the  following 
certification  shall  be  submitted 
simultaneously  with  the  tariff  mateuah 

Certification 

1,  the  undersigned,  [type  or  print  name  and 
title  of  officer]  of  [full  name  of  reporting 
company)  certify  under  the  penalties  of 
U  S.C.  Title  le.  section  1001.  that  the 
propoeed  r«te  changes  submitted  herew\ih 
affect  less  than  50  percent  of  the  tariff  itenis 
in  the  relevant  Trade  and  lew  than  3  percent 
of  the  gross  revenue  in  the  Trade,  and 
therefore  are  not  accompanied  by  the 
financial  and  operating  data  required  by 
subparagraphs  (l|  and  (2)  of  S  512.2id) 

Signature — 

Date    — 


(g)  All  financial  and  operating  data 
filed  in  connection  with  proposed  rate 
changes  shall  b^  made  available  to 
protestants  by  the  carrier  upon  request. 
The  Commission,  upon  request,  will 
make  available  any  additional  data 
contained  in  its  files  that  it  relies  upon 
to  reach  a  decision,  including  the  staffs 
recommendation  to  the  Comniission 
Reproduciton  and  other  costs  for  this 
service  are  listed  in  Commission  Rule 
503.41-503.43. 

(h)  Where  it  is  necessary  to  allocate 
property,  revenue  {except  Net  Passenger 
and  Other  Voyage  revenue),  costs  or 
expenses,  the  allocation  shall  be  on  a 
direct  basis;  if  this  is  not  practicablp. 
allocation  shall  be  made  in  the  manner 
prescribed  in  §  512.6  of  this  pari. 
However,  if  the  gross  revenue  from 
Other  Services  does  not  exceed  5 
percent  of  the  total  company  gross 
revenue,  no  segregation  of  revenue  and 
expense  between  Other  Services  and 
the  Ser\'!cr  (see  definitions,  §  512.5(b) 
and  [dj)  is  required  by  this  part.  Further, 
if  the  gross  revenue  from  CHher  Cargo 
does  not  exceed  5  percent  of  the  total 
gross  revenue  from  the  Service,  no 
segregation  of  revenue  and  expense 
between  Other  Cargo  and  The  Tradf 
(see  definitions.  §  512.5(c))  is  required. 

(i)  All  Ciirriers  subject  to  these 
reporting  requirements  must  comply 
fully  with  the  instructions  oudined 
herein,  both  as  to  the  submission  of  the 
specified  reports  and  as  to  compliance 
with  the  methods  prescribed  for  their 
preparation.  A  carrier  may  request  relief 
from  full  compliance  in  accordance  with 
the  provisions  of  subparagraph 
§  512.2(6)  If  a  carrier  has  no 
transactions  to  reoort  on  a  required 
schedule,  it  must  wibmit  a  blank 
schedule  with  the  word  "NONE"  printed 
across  its  face. 


(j)  The  rules  contained  herein  are 
issued  by  the  Commission  to  meet  the 
specific  requirements  of  the  Intercoastal 
Shipping  Act  of  1933  as  amended,  and 
will  be  used  to  evaluate  propoeed  rate 
changes  in  the  domestic  offshore  trades 
However,  the  Commission  reserves  to 
itself  the  right  to  employ  other  bases  for 
allocation  and  calculation  in  any 
instance  where,  in  its  opinion,  the 
application  of  the  rules  and  regulations 
prescribed  herein  create  unreasonable 
results. 

(k)  With  respect  to  the  annual 
statements  required  by  this  part,  all  data 
submitted  must  conform  to  the  figures 
listed  in  the  annual  financial  statements 
fiied  with  the  Commission  in  compUance 
with  General  Order  5. 

(1)  .All  percentage  calculations 
required  by  allocations  herem  shall  be 
carried  to  two  places  beyond  the 
decimal  point,  e.g..  97.54  percent. 

(m)  Whenever  a  carrier  files  an  initial 
tariff,  it  shall  file  simultaneously 
therewith  a  company-wide  balance 
sheet  and  income  statement  (if  one 
exists)  together  with  the  data  required  in 
Exhibit  E.  If  a  carrier  is  operating  in 
another  domestic  offshore  trade  and  has 
already  filed  the  requisite  annual  data 
only  tfie  data  set  furth  in  Exhibit  E  will 
be  required. 

§512.3    C«rtH)cation. 

The  data  requiriKl  by  this  part  shall  be 
accompanied  by  a  certification  by  the 
corp)orate  officer  responsible  for  the 
maintenance  and  accuracy  of  the  books, 
accounts  and  financial  records  of  the 
carrier,  stating  that: 

(a)  The  books  and  accounts  have  been 
maintained  in  accordance  with  an 
appropriate  system  of  accounts;  and 

(b)  The  exhibits  and  schedules  have 
been  prepared  from  the  books  and 
records  of  the  carrier  in  accordance  with 
this  part. 

In  addition,  the  data  required  by  this 
part  shaU  be  accompanied  by  a 
Statement  of  Opinion  by  the 
independent  auditors  engaged  for  the 
annual  financial  audit  of  the  carrier. 
stating  that  (1)  All  exhibits  and 
schedules  have  been  prepared  from 
regularly  maintained  records;  (2)  the 
records  so  maintained  conform  to.  are 
reconciled  to.  or  are  the  actual  financial 
data  subject  to  the  regular  financial 
audit;  (3)  the  allocations  have  been 
made  in  accordance  with  the  rules 
promulgated  in  this  part;  and  (4)  the 
financial  and  statistical  data  used  are 
supported  by  an  appropriate  informatioo 
gathering  system  having  proper  internal 
controls  which  have  been  tested  for 
adequacy. 


§  512.4    Access  to  and  audit  of  records. 

(a)  The  carrier  shall  submit  all  work 
papers,  properly  cross-referenced  and 
indexed,  which  were  prepared  in 
support  of  the  exhibits  and  schedules.  In 
addition,  the  books  and  records  of  the 
carrier  and  any  related  company  whose 
financial  data  is  included  in  any  of  the 
exhibits  or  schedules  shall  be  made 
avaUable  upon  request  for  examination 
by  persons  representing  the 
Commission.  Commission 
representatives  shall  be  permitted  to 
make  copies  of  these  records  to  the 
extent  they  deem  necessary. 

(b)  For  all  proposed  rate  changes  as 
defined  in  §  512.2ld),  the  earner  shall 
submit  (1)  a  detailed  description  of  the 
methods  employed  in  projecting 
revenues,  (2)  a  list  of  the  names  and 
addresses  of  all  shippers  contacted  in 
the  development  of  said  projections;  and 
(3)  a  reconciliation  and  explanation  of 
all  changes  of  five  percent  or  more  in  the 
expense  accounts  between  the  projected 
and  the  last  actual  report 

[c)  All  exhibits  and  schedules 
submitted  as  part  of  the  filing 
requirements  are  to  include  the  work 
paper  reference  numbers  so  that 
amounts  shown  can  be  readily  traced  to 
the  appropriate  work  papers. 

§512.5    Op«rsttona<  Oennttioos. 

Various  expressions,  terms,  and 
designations  used  herein  may  have 
several  meanings  in  common  usage.  For 
the  purposes  of  this  rule,  however,  the 
following  terms  are  expressly  limited  to 
the  definitions  listed  below: 

(a)  Voyage.  A  completed  round  trip 
from  port  of  origin  and  return  to  port  of 
origin.  In  no  case  shall  a  voyage  be  spht 
to  reflect  outward  and  inward  services 
separately.  However,  when  a  vessel  is 
reassigned  to  a  new  United  States 
basing  point,  then  the  voyage  runs  from 
the  old  United  States  port  of  ongm  to 
the  new  United  Slates  port  of  origin. 
Should  a  vessel  sail  outbound  in  the 
Service  and  then  proceed  to  charter,  the 
voyage  will  be  considered  to  be 
terminated  upon  completion  of  the 
offloading  of  the  last  cargo  m  the 
Service.  Carriers  which  are  party  to 
operating  differential  subsidy 
agreements  may  use  Maritime 
Administration  commencement  and 
termination  guideUnes  for  the  purposes 
of  this  part. 

Voyages  generally  are  considered  to 
be  terminated  on  the  completion  of  one 
of  the  following  operations  or  events: 

(1)  The  latest  occumng  event  of  the 
following: 

(i)  Crew  paid  off; 

(ii)  Discharge  of  last  inbound  cargo: 


(iii)  Completion  of  repairs  (excluding 
annual  overhaul  and  emergency 
repairs);  or 

(2)  Midpoint  in  hme  of  operations  in 
which  cargo  is  simultaneously  on-loaded 
and  off-loaded. 

Usually  this  will  be  considered  to 
have  happened  at  noon  or  midnight  of 
the  day  on  which  the  determining 
operation  is  completed. 

(b)  The  service.  Those  voyages  and /or 
terminal  facilities  in  which  cargo  subject 
to  the  Commission's  regulation  under  46 
CFR  Part  531  is  either  carried  or 
handled. 

(c)  The  trade.  That  part  of  the  Service 
subject  to  the  Commission's  regulation 
under  46  CFR  Part  531  and  as  defined 
below  under  "Domestic  Offshore  Trade 
Route." 

(d)  Other  services.  Those  voyages  or 
terminal  facihties  other  than  those  in  the 
relevant  Service.  For  example,  a  voyage 
to  a  foreign  port  on  which  no  regulated 
cargo  was  carried,  or  a  terminal  facility 
in  a  foreign  country. 

|e)  Other  cargo.  That  part  of  the 
Service  not  included  in  the  Trade. 

(f)  Domestic  offshore  trade  route.  The 
carriage  of  common  carrier  cargo  under 
the  terms  of  a  tariff(s)  on  file  with  and 
regulated  by  the  Commission  between 
any  one  of  the  five  areas  of  the 
Continental  United  States  listed  in 
paragraph  (f)(1)  of  this  section  and  one 
non-contiguous  area  of  the  United  States 
(see  paragraph  (f)(2)  of  this  section),  or 
between  two  non-contiguous  areas  of 
the  United  States.  Where  service  is   ,.: 
offered  to  or  from  two  or  more  areas  at 
the  same  rates  (e.g..  Adantic  Coast  to 
Puerto  Rico  and  the  Virgin  Islands)  and 
listed  as  such  in  a  single  tariff,  the 
carriage  of  cargo  to  or  from  those  two  or 
more  areas  may  be  treated  as  one 
domestic  offshore  trade  for  the  purposes 
of  this  subpart. 

(Ij  The  five  areas  of  the  Continental 
United  States  are: 

(i)  North  Atlantic  (Maine  to.  but  not 
including  Hatteras.  North  Carolma); 

(ii)  South  Atlantic  (Hatteras,  North 
Carolina  to.  but  not  including.  Key  West. 
Florida); 

(iii)  Gulf  (Key  West.  Florida  to  and 
including  Brownsville.  Texas); 

(iv)  West  Coast;  and 

(v)  Great  Lakes. 

(2)  The  non-contiguous  areas  of  the 
United  States  (including,  but  not  limited 
to  those)  to  which  Service  is  offered 
under  the  terms  of  tariffs  on  file  with  the 
Commission  as  of  December,  1978  are: 

(i)  Alaska; 

(ii)  Virgin  Islands; 

(iii)  Puerto  Rico; 

(iv)  American  Samoa; 

(v)  Hawaiian  Islands; 


(vi)'Guam; 

(vii)  Northern  Marianas  Islands: 

(viii)  Johnson  Island; 

(ix)  Midway  Island;  and 

(x)  Wake  Island. 

(g)  Cargo  vessel.  A  self-propelled  or 
non-self-propelled  vessel  which 
transports  cargo,  but  not  including 
vessels  which  are  authorized  to  carry 
more  than  12  passengers. 

(h)  Cargo  cube.  The  product  of  the 
outside  dimensions  of  a  unit  of  cargo 
expressed  in  cubic  feet.  In  computing 
cargo  cube  for  containerized  cargo,  the 
outside  dimensions  of  the  container 
shall  be  used.  In  computing  the  cargo 
cube  for  railroad  cars,  containers  on 
chassis,  lighters,  or  any  other  equipment 
which  has  an  actual  cargo  capacity 
which  differs  substantially  from  the 
outside  cube  of  the  equipment  itself,  the 
outside  cube  of  the  equipment,  including 
its  wheels,  shall  be  used.  Empty 
equipment,  such  as  containers,  etc..  shall 
be  included  in  the  computation  of  cargo 
cube  if  and  only  if  they  are  revenue- 
producing  units  of  cargo.  Where  an 
operator  finds  it  more  convenient  to 
accumulate  cargo  cube  data  in  terms  of 
measurement  tons  or  metric  quantities, 
these  units  may  be  used  instead  of  cargo 
cube  in  all  instances  where  cargo  cube 
is  cited  in  this  part.  Where  either  of 
these  options  are  exercised,  the  operator 
shall  modify  the  headings  on  the 
prescribed  reporting  forms  to  indicate 
the  units  in  which  the  data  is  being 
reported.  The  Commission  does  not 
contemplate  that  carriers  will  tape 
measure  each  piece  of  cargo  at 
dockside,  but  does  expect  that  where 
exact  measurement  is  unavailable, 
carriers  will  derive  a  cube  for  such 
shipments,  initially  at  least,  by  the  use 
of  conversion  factors.  Such  conversion 
factors  must  be  more  than  rough 
approximations:  they  must  be  developed 
after  careful  consideration  of  all 
evidence  available  to  the  carrier, 
including  loading  documents,  the 
opinions  of  experienced  operating 
personnel,  and  sample  measurements; 
they  must  reflect  separate  factors  for 
each  of  the  principal  commodities  not 
affreighted  on  a  measurement  basis; 
they  must  reflect  efforts  to  obtain  actual 
measurements  from  shippers:  and  they 
must  reflect  reasonable  surveillance  to 
insure  the  accuracy  of  measurements 
provided  by  shippers. 

(i)  Measurement  ton.  Equals  forty  (40) 
cubic  feet. 

(j)  Metric  measurement  ton.  Equals 
35.31  cubic  feet  or  1  cubic  meter. 

(k)  Twenty- foot  equivalent  (TEU). 
Equals  1.280  cubic  feet,  based  on  the 
standard  20'x8'x8'  container. 


(1)  Cargo  cube  relationship.  The  ratio 
of  total  cargo  cube  for  all  cargo  carried 
in  the  Trade  to  total  cargo  cube  for  all 
cargo  carried  in  the  Service. 

(m)  Cargo  cube  miles.  The  product  of 
the  cargo  cube  carried  between  each 
post  of  origin  and  destination,  multiplied 
by  the  number  of  nautical  miles 
representing  the  shortest  navigable 
distance  between  the  two  ports  as  set 
forth  in  Distance  Between  Ports 
(Department  of  the  Navy, 
Oceanographic  Office);  Distance 
Between  United  States  Ports  (U.S. 
Department  of  Commerce.  Coast  and 
Geodetic  Survey)  or.  if  not  hsted  in 
either  of  these  publications,  as  approved 
by  the  Commission.  Where  revenue 
derived  from  the  carriage  of  passengers 
and  Other  Services  is  treated  as  a 
reduction  of  costs  under  §  512.6(c)(2)(iii), 
the  cargo-cube,  if  any,  frtsn  which  such 
revenue  is  derived  shall  be  omitted  from 
the  cargo-cube  mile  calculations 
required  herin.  Where  the  carrier's 
service  is  solely  between  ports  in  the 
continental  United  States  and  domestic 
offshore  ports,  and  there  are  no 
significant  differences  in  the  distances 
between  the  various  continental  ports 
and  the  several  domestic  offshore  ports 
served,  and  where  the  ocean  rates 
between  said  ports  are  identical,  the 
cargo-cube  relationship  may  be  used  in 
lieu  of  the  cargo-cube  mile  relationship. 

(n)  Cargo-cube  mile  relationship.  The 
ratio  of  cargo-cube  miles  for  all  cargo 
carried  in  the  Trade  to  total  cargo-cube 
miles  for  all  cargo  carried  in  the  Service. 
Because  the  total  of  all  cargo-cube  miles 
will  normally  be  a  figure  of  considerable 
magnitude,  the  data  shall  be  submitted 
in  terms  of  thousands  of  cargo-cube 
miles. 

(o)  Vessel  operating  expense.  (1)  For 
carriers  required  to  file  Form  FMC-64: 
the  total  of  EHrect  Vessel.  Port.  Terminal 
and  Container/Barge  Expenses,  less 
Other  Revenue. 

(2)  For  carriers  required  to  file  Form 
FMC-63:  the  total  of  Direct  Vessel  and 
Other  Shipping  Operations  Expenses. 
less  Other  Revenue. 

(p)  Vessel  operating  expense 
relationship.  The  ratio  of  total  Trade 
Vessel  Operating  Expense  to  total 
Company  Vessel  Operating  Expense. 

(q)  Related  companies.  Companies  or 
persons  that  directly  or  indirectly 
(through  one  or  more  intermediaries] 
control,  or  are  controlled  by,  or  are 
under  common  control  with  the  j, 

reporting  carrier.  The  term  "contioi"     / 
shall  include  actual  as  well  as  legal 
control,  whether  maintained  or 
exercised  through  (or  by  reason  of)  the 
circumstances  surrounding 
organizational  structure  or  operation. 
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through  (or  by)  common  directors, 
officers,  stockholders,  a  votmg  trust(s),  a 
holding  or  investment  company  or 
companies,  or  through  (or  by)  any  other 
direct  or  indirect  means,  including  the 
power  to  exercise  control. 

(r)  Initial  tariff.  The  first  filing  of  a 
tariff  by  a  carrier  in  a  specific  domestic 
offshore  Trade,  or  the  filing  of  a  tariff  in 
a  Trade  where  the  carrier  does  not  have 
an  active  tariff. 

(s)  Total  trade  operating  expense.  The 
total  of  all  expenses  shown  on  Exhibit  B 
(Income  Account),  including  Federal 
income  taxes  and  related  company 
transactions. 

(t)  Total  company  operating  expense. 
The  total  of  all  expenses  shown  on  Form 
FMC-64.  Lines  2,  19,  22,  23.  26  and  27.  or 
on  Form  FMC-63.  Lines  2.  21.  26.  29  and 
30. 

(u)  Operating  expense  relationship. 
The  ratio  of  total  Trade  operating 
expenses  to  total  Company  operating 
expenses. 

§  512.6    Forms  and  Instnictions. 

(a)  General.  (1)  The  information 
required  by  this  part  shall  be  submitted 
in  the  prescribed  format  and  shall 
consist  of: 

Exhibit  A — Rate  base  and  supporting 
schedules: 

Exhibit  B — Income  account  and  supporting 
schedules; 

Exhibit  C — Rate  of  return  and  supporting  • 
schedules; 

Exhibit  D — Application  for  waiver  and 

Exhibit  E — Initial  tariff  filing  supporting 
data. 

(2)  The  required  exhibits  and 
schedules  are  described  in  the  following 
paragraphs.  Pro  forma  statements, 
illustrating  the  required  exhibits  and 
schedules,  are  appended  to  these  rules 
and  are  described  in  paragraphs  (b).  (c), 
(d),  (e)  and  (f)  of  this  section.  These  pro 
forma  statements  are  based  on  the 
Uniform  System  of  Accounts  for 
Maritime  Carriers  prescribed  by  the 
Maritime  Administration  and  the 
Interstate  Commerce  Commission.  For 
those  carriers  who  are  required  to  fde 
Form  P'MC-eG.  a  means  has  been 
provided  whereby  the  accounts 
prescribed  by  the  Interstate  Commerce 
Commission  for  Carriers  by  Inland  and 
Coastal  Waterways  may  be  reconciled 
with  the  requirements  of  these 
statements.  For  such  carriers, 
alternative  Schedules  A-IV.  B-II.  B-III, 
B-V  and  B-VI  have  been  provided,  each 
identified  by  suffix  (A)  (i.e..  Schedule 
A-IV(A)). 

(b)  Rate  base  (Exhibit  .4>— (!) 
Investment  in  vessels  (Schedule  A-I). 
Each  cargo  vessel  (excluding  chartered 
vessels)  employed  in  the  Service  for 


which  a  statement  is  filed  shall  be  hsted 
by  name,  showing  the  original  cost  to 
the  carrier,  or  to  any  related  company. 
plus  the  cost  of  betterments, 
conversions,  and  alterations,  less  the 
cost  of  any  deductions.  All  additions 
and  deductions  made  during  the  period 
shall  be  shown  gross  and  on  a  pro  rata 
basis,  reflecting  the  number  of  days  they 
were  applicable  during  the  period.  The 
result  of  these  computations  shall  be 
called  Adjusted  Cost.  Where  any  of  the 
above  figures  differ  from  those  reported 
in  Schedule  222  or  220.  respectively,  of 
the  annual  financial  statements  Forms 
FMC-63  or  FMC-64.  or  from  those 
reported  for  Federal  income  tax 
purposes,  the  differences  shall  be  set 
forth  and  fully  explained. 

(i)  The  cargo  vessels  employed  in  the 
Service  shall  be  categorized  and  treated 
separately  as  follows: 

(A)  For  those  cargo  vessels  employed 
exclusively  in  the  Service  for  the  entire 
period,  inclusive  of  normal  periodic  lay- 
ups,  the  adjusted  cost  shall  be  included 
in  the  total  to  be  allocated  to  the  Trade. 

(B)  For  those  cargo  vessels  employed 
in  the  Service  for  less  than  the  entire 
period,  the  adjusted  costs  shall  be  pro- 
rated between  voyages  in  the  Service 
and  voyages  in  Other  Services.  The  total 
number  of  days  service  excludes  layup 
days;  therefore  it  is  likely  to  be  less  than 
the  number  of  days  in  the  reporting 
period.  Lay-up  days  of  vessels  in  this 
category  will  normally  be  assigned  to 
the  respective  Services  on  the  same 
basis  used  in  allocating  the  adjusted      * 
costs  of  such  vessels,  i.e.,  active  days. 
However,  if  one  more  of  the  vessels 
normally  employed  in  the  Service  has 
been  diverted  temporarily  to  Other 
Services  in  lieu  of  incurring  lay-up 
expense,  no  assignment  of  lay-up  time  to 
Other  Services  is  required.  If  a  vessel(s) 
is  permanently  withdrawn  from  the 
Service  and  laid-up  pending  disposition, 
the  period  of  lay-up  shall  be  assigned  to 
Other  Services.  In  summary,  an 
inequitable  amount  of  lay-up  days  shall 
not  be  assigned  to  the  Service  or  to  the 
Trade.  That  portion  of  the  adjusted  cost 
of  the  vessels  not  allocated  to  Other 
Services  shall  be  included  in  the  total  to 
be  allocated  to  the  Trade. 

(ii)  The  total  of  the  adjusted  cost  of  all 
vessels  employed  in  the  Service  during 
the  period  which  has  not  been  allocated 
to  Other  Services,  as  required  in 
§  512.6(b)(l)(i)(B)  above,  shall  be 
distributed  between  the  Trade  and 
Other  Cargo  in  the  cargo-cube-mile 
relationship. 

(iii)  Where  the  Service  of  the  carrier  is 
solely  between  ports  in  the  continental 
United  States  and  domestic  offshore 
ports,  and  where  there  are  no  significant 


differences  between  the  distances  from 
the  various  continental  ports  and  the 
several  domestic  offshore  ports,  and  the 
ocean  rates  between  said  ports  are 
identical,  the  cargo-cube  relationship 
may  be  used  in  lieu  of  the  cargo-cube- 
mile  relationship. 

(iv)  Revenue  derived  from  the  carriage 
of  passengers  and  Other  Services  which 
is  treated  herein  as  a  reduction  of  costs 
§  512.6(c)(2)(iii),  and  the  cargo-cube 
from  which  such  revenue  is  derived, 
shdll  be  excluded  from  the  cargo-cube- 
mile  calculations  required  herein. 

(2)  Reserve  for  depreciation — Vessels 
(Schedule  A-IIj.  (i)  Each  cargo  vessel 
(excluding  chartered  vessels)  employed 
in  the  Service  shall  be  listed  separately, 
showing  for  each  its  depreciable  life  and 
residual  value.  For  vessels  owned  the 
entire  year,  the  accumulated  reserve  for 
depreciation  as  of  the  beginning  and  the 
end  of  the  year  shall  be  reported  and  the 
arithmetic  average  thereof  computed. 
This  amount  shall  be  allocated  to  the 
Service  and  to  the  Trade  in  the  same 
proportions  as  the  cost  of  the  vessel  was 
allocated  on  Schedule  A-I.  When  any  of 
the  amounts  required  herein  are 
different  from  those  reported  in 
Schedule  222  or  221.  respectively,  of  the 
annual  financial  statements  (Forms 
FMC-63  or  FMC-64)  or  from  those 
reported  for  Federal  income  tax 
purposes,  the  differences  shall  be  set 
forth  and  fully  explained.  If  the 
depreciable  life  of  any  equipment 
installed  on  a  vessel  differs  from  the 
depreciable  life  of  the  vessel,  the  cost 
thereof  and  the  depreciation  bases  shall 
be  set  forth  separately. 

(ii)  For  any  vessels  disposed  of  during 
the  period,  a  proportional  reduction 
shall  be  made  in  the  reserve  for 
depreciation  corresponding  to  the 
similar  deduction  required  by 
§  512.6(b)(1).  The  reserve  for 
depreciation  upon  which  the 
proportional  reduction  is  calculated 
shall  be  the  average  of  the  reserves  for 
depreciation  at  the  beginning  of  the  year 
and  at  date  of  disposal. 

(iii)  For  any  vessels  acquired  during 
the  period,  the  proportional  additon  to 
the  reserve  fund  shall  be  calculated  as 
one-half  of  the  reserve  for  depreciation 
on  that  vessel  at  the  end  of  the  year. 

(3)  Other  property  and  equipment — 
Net  (Schedule  A-III).  (i)  Actual 
investment,  representing  original  cost  to 
the  carrier  or  to  any  related  company,  in 
other  fixed  assets  employed  in  the 
Service  shall  be  reported  as  of  the 
beginning  of  the  year.  Accumulated 
reserves  for  depreciation  for  these 
assets  shall  be  reported  both  as  at  the 
beginning  and  the  end  of  the  year.  The 
arithmetic  average  of  the  reserves  shall 
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also  be  shown  and  shall  be  the  amount 
deducted  from  original  cost  in 
determining  rate  base.  Additions  and 
deductions  during  the  period  shall  also 
be  reported,  and  the  carrier  may  assume 
that  all  such  changes  took  place  at^ 
midyear  except  for  those  mvolving 
substantial  sums,  which  shall  be  pro- 
rated on  a  daily  basis.  Assets  shall  be 
grouped  in  major  categories  as  required 
by  the  appropriate  annual  financial 
statements  Forms  FMC-63  or  FMC-64. 
Allocation  to  the  Trade  shall  be  based 
upon  the  actual  use  of  the  specific  asset 
or  group  of  assets  within  the  Trade.  For 
those  assets  employed  in  a  general 
capacity,  such  as  office  furniture  and 
fixtures,  the  vessel  operating  expense 
relationship  shall  be  employed  for 
allocation  purposes.  The  basis  of 
allocation  to  the  Trade  shall  be  set  forth 
and  fully  explained. 

(ii)  With  respect  to  any  significant 
deductions,  the  reserve  shall  be 
proportionately  reduced  as  required  by 
§  512.8(b)(2)(ii). 

(iii)  When  any  of  the  figures  required 
herein  differ  from  those  reported  m  the 
annual  financial  statement.  Forms  FMC- 
63  or  FMC-64.  or  from  those  reported  for 
Federal  income  tax  purposes,  the 
differences  shall  be  set  forth  and  fully 
explained. 

(4)  Working  capital  (Schedule  A-FV). 
Working  Capital  shall  be  determined  as 
average  voyage  expense  or  actual 
working  capital,  whichever  is  lower. 

(i)  Average  voyage  expense  shall  be 
calculated  on  the  basis  of  the  actual 
expenses  of  operating  and  maintaining 
the  vesselfs)  employed  in  the  Service 
(excluding  lay-up  expenses)  for  a  period 
represented  by  the  average  length  of 
time  of  all  round  trip  voyages  (excluding 
lay-up  periods)  terminated  during  the 
period  in  which  any  cargo  was  carried 
in  the  Trade.  Expenses  for  operating  and 
maintaining  the  vessels  employed  in  the 
Trade  shall  include:  Total  Net  Vessel 
Operating  Expense  for  terminated 
voyages  (accounts  701-741.  743-749. 
752-773,  855-858,  861-863,  867-880,  888- 
894  less  accounts  608-612.  624.  645,  650. 
655,  660.  665).  Administrative  and 
General  Expense  (accounts  901-952, 
960-961.  965.  989-995  less  account  670). 
and  Interest  Expense  (accounts  960.  961) 
allocated  to  the  Trade  as  provided  in 
§  512(c)(2),  (4)  and  (5).  For  this  purpose, 
if  the  average  voyage,  as  determined 
above,  is  of  leas  than  90  days  duration, 
the  expense  of  hull  and  machinery 
insurance  and  protection  and  indemnity 
insurance  (accounts  730  and  732, 
respectively)  shall  be  determined  to  be 
90  days;  Provided  that  such  allowance 
for  insurance  expense  shall  not,  in  the 


aggregate,  exceed  the  total  actual 
insurance  expense  for  the  period. 

(ii)  Actual  working  capital  applicable 
to  the  Trade  shall  be  calculated  by 
taking  the  arithmetic  average  of  the  total 
company  beginning  and  ending  balances 
in  the  asset  and  liability  accounts 
identified  below,  and  allocating  the  net 
result  to  the  Trade  in  the  vessel 
operating  expense  relationship.  For 
purposes  of  this  computation,  actual 
working  capital  shall  include  only  the 
following  accounts: 

Accounts 

100-199     Current  assets  [less  reserves)  and 
provision  for  scored  deposits  in  reserve 
funds  (see  A.  B.  C.  below).  Voluntary 
deposits  shall  not  t>e  accrued  for  deposit 
and  shall  not  be  deducted  iron)  current 
assets. 

200    Deferred  expenses — unterminated 
voyages. 

375-389    Deferred  charges  (to  operations) 
and  prepaid  expenses. 

Less 

400-539    Current  liabilities  (excluding 
mortgage  notes-vessels,  and  other 
liabilities  payable  from  reserve  funds). 

495    Advance  ticket  sales  and  deposits. 

500    Deferred  revenues — unterminated 
voyages. 

The  provision  for  accrued  deposits 
into  the  reserve  funds  referred  to  in 
Accounts  100-199  above  shall  include, 
but  is  not  limited  to,  the  following: 

(A)  Accrued  depreciation  on  vessels 
required  to  be  deposited  into  the  reserve 
funds. 

(B)  Proceeds  from  the  sale  of  vessels 
and  other  sums  (i.e.,  insurance  proceeds) 
which,  upon  collection,  are  required  to 
be  deposited  into  the  reserve  funds. 

(C)  All  other  accrued  mandatory 
deposits  into  the  reserve  funds. 

(5)  Working  capital  (Schedule  .A-IV 
(A)).  Working  capital  for  carriers  who 
file  Form  FMC-63  shall  be  determined 
as  the  average  monthly  expense  or 
actual  working  capital,  whichever  is 
lower. 

(i)  Average  monthly  expenses  for 
carriers  who  armually  file  Form  FMC-63 
with  the  Commission  shall  be  equal  to 
one-twelfth  of  the  expenses  of  the 
carrier  during  the  relevant  12  month 
period,  computed  by  adding  the  Aimual 
Vessel  Operating  Expense, 
Administrative  and  General  Expense. 
Interest  Expense,  and  Inactive  Vessel 
Expense,  each  as  allocated  to  the  Trade 
and  a^own  respectively  on  Schedules  B- 
n(AJ.  B-ra(A),  B-rV  and  B-V(A).  and 
dividing  the  total  by  12. 

(ii)  Actual  working  capital  for  carriers 
who  file  Form  FMC-63  shall  be 
determined  by  taking  the  arithmetic 
average  of  the  total  company  beginning 


and  ending  balances  in  the  asset  and 
babihty  acconnts  identified  below  and 
allocating  the  net  result  to  tfie  Trade  in 
the  vessel  operating  expense 
relationship.  For  purposes  of  this 
computation,  actual  working  capital 
shall  include  only  the  following 
accounts: 

Accounts 

100-117    Current  assets  less  reserves. 
166    Claims  pending. 

170  Other  deferred  assets. 

171  Incompleted  voyage  expenses 

Less 

Current  liabiUties. 
210    E2f!^l4unt  obligations  and  other  long- 
term  debt  oo^Mnthin  one  year. 
230    IncompletedvvKage  revenues. 

(6)  Other  assets.  Aii^>theLa8S»«,^ 
claimed  by  the  carrier  as  components  o! 
its  rate  base  shall  be  set  forth  sei^JPaXeW 
in  a  schedule  and  supported 
annual  financial  statements.  Jb^ms 
FMC-63  or  FMC-64.  The  baj^of 
allocation  to  the  Trade 
computations  of  percenffiges  employed 
shall  be  set  forth  aariwdly  explained. 
Where  other  agMr^v  subject  to 
depreciation,  tne  amount  of  the  reserve 
to  be  subtracted  from  the  original  cost  in 
determining  the  component  of  rate  base 
shall  be  the  arithmetic  average  of  the 
reserves  for  depreciation  as  of  the 
begirming  and  the  end  of  the  year. 
Capital  Construction  Funds  and  other 
special  fimds  are  specifically  excluded 
from  rate  base. 

(7)  Property  and  equipment  of  related 
companies.— ii]  Property  and  equipment 
of  related  companies  used  by  the 
reporting  carrier  in  the  Trade  shall  be 
reported.  The  cost  of  such  asset  shall  be 
that  reflected  on  the  books  of  the  related 
company.  In  calculating  depreciated 
costs,  the  reserve  for  depreciation  to  be 
deducted  from  the  original  cost  shall  be 
the  arithmetic  average  of  the  reserv  e  for 
depreciation  as  of  the  beginning  and  the 
end  of  the  year.  Allocations  of  net 
depreciated  cost  to  the  Trade  shall  be  in 
accordance  with  §  512.6(b)(1).  (2)  and 
(3),  set  forth  and  fully  explamed  in  a 
schedule  similar  to  Schedule  A-III. 

(ii)  Where  such  assets  are  included  in 
the  rate  base,  the  profits  or  losses  from 
intercompany  transactions  related  to 
such  assets  are  to  be  eliminated  in 
accordance  with  §  512.6(c)(ll). 

(8)  Capitalization  of  interest  on 
construction. — Interest  shall  be 
capitalized  on  all  funds  (including  the 
carrier's  own  funds]  actually  employed 
in  the  design,  engineering  study, 
performance  inspection,  construction, 
reconstruction  or  reconditioning  of  a 
capital  asset  Such  asset  shall  be  owned 
in  the  carrier's  own  name  or  in  the  name 
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of  any  of  its  related  companies.  Should  a 
carrier  capitalize  such  interest  on  assets 
of  related  companies,  such  companies 
shall  produce  any  information  related  to 
these  assets  upon  request  of  the 
Commjasion,  its  employees  or  agents. 
Interest  on  funds  expended  shall  be 
eligible  for  capitalization  when  all  of  the 
following  conditions  and  requirements 
are  met 

(i)  The  construction  period  must  be  12 
months  or  greater.  For  the  purpose  of 
this  part,  the  construction  period  begins 
when  construction  work  commences  on 
the  asset  and  ends  when  the  asset  is 
ready  for  use  by  the  carrier.  Strike 
periods,  during  which  construction  is 
delayed  for  8  consecutive  days  or  more, 
must  be  eliminated  when  determining 
whether  or  not  the  12-month 
requirement  is  met; 

(ii)  Payments  must  be  made  on  a 
periodic  basis  during  the  period  of 
design  and  construction; 

(iii)  Interest  shall  be  calculated 
starting  with  the  first  payment  and  on 
each  subsequent  payment  thereafter. 
The  rate  employed  shall  be  the  average 
prime  rate  for  the  month  in  which  the 
payment  is  made,  as  set  forth  in  the 
Federal  Reser\-e  Bulletin: 

(iv)  A  detailed  description  of  the 
interest  calculations  shall  be  submitted 
for  each  capital  asset  included  in  the 
rate  base  of  the  carrier  in  the  first  year 
of  its  inclusion.  Such  description  should 
include  the  name  of  the  construction 
company  employed  and  rirm(8) 
performing  design,  engineering  and/or 
inspection  services  and  shall  be  set  forth 
on  a  separate  schedule  similar  to  pro 
forma  Schedule  A-1  (page  3  of  4)  • 
"Capitalization  of  Interest  on 
Construction."  Capitalized  interest  shall 
be  included  in  the  rate  base  when  the 
asset  is  included  in  the  rate  base,  in 
accordance  with  §  512.6(b)  and  in  the 
same  allocable  amounts  as  the  asset.  A 
schedule  shall  be  provided  each  time  a 
rate  base  statement  is  submitted,  setting 
forth  the  year  in  which  an  interest 
calculation  statement  was  submitted  for 
each  asset  which  includes  capitalized 
construction  interest  in  the  rate  base; 
and 

(v)  The  effects  of  the  interest-during- 
construction  provisions  shall  be 
applicable  to  all  work  completed  after 
December  31.  1977. 

(9)  Capitalization  of  leases.  Leased 
assets  which  are  capitalized  on  the 
carriers  books  and  which  meet  AICPA 
guidelines  as  to  capitalization  shall  also 
be  included  in  rate  base.  A  separate 
schedule  (see  pro  t'orma  Schedule  A-III, 
(page  3  of  3).  "Capitalization  of  Leases") 
shall  be  submitted  setting  forth  pertinent 
information  relating  to  the  lease  and  the 


details  of  the  capitalization  calculation. 
Allocations  to  the  Trade  shall  follow  the 
requirements  outlined  in  §  512.6(b)(1) 
Investment  in  Vessels,  or  §  512.6(b)(3) 
Other  Property  and  Equipment — Net. 
whichever  is  applicable. 

(10)  Vessel  statistics.  For  those  cargo 
vessels  employed  in  the  Service 
(including  chartered  vessels),  a  schedule 
similar  to  the  pro  forma  Schedule  A-I 
(page  3  of  7),  "Vessel  Statistics"  shall  be 
submitted,  setting  forth  the  following 
statistics:  the  name  and  type  of  each 
vessel  (e.g.,  container,  ro/ro,  barge,  etc.); 
the  year  built  and  the  year  acquired;  the 
year  converted,  if  apphcable;  the  gross 
tormage:  the  container  capacity  in 
twenty-foot  equivalents;  and  the  fuel 
type  and  speed  of  the  vessel.  Chartered 
vessels  should  be  footnoted  as  such. 

(11)  Vessel  utilization.  For  all  voyages 
in  the  Service,  a  schedule  similar  to  the 
pro  forma  Schedule  A-1  (pages  4  and  5 
of  7),  "Vessel  Utilization"  shall  be 
submitted  setting  forth  the  following; 
The  termination  dates  of  the  voyage; 
voyage  number;  capacity  of  the  vessel/ 
barge  and  the  utiHzation  levels  of  the 
vessel/barge  outbound  and  inbound. 
Capacity  and  utilization  figures  should 
be  expressed  in  20-foot  equivalent  units 
(8'X8'X20').  Utilization  shall  be 
determined  on  the  basis  of  the  actual 
number  or  cargo  units  carried, 
calculated  as  follows; 

(i)  For  voyages  beginning  and  ending 
at  continental  U.S.  ports:  the  reported 
utilization  levels  on  clearance  at  the  last 
continental  U.S.  port  outbeund  and  the 
first  continental  U.S.  port  inbound; 

(ii)  For  voyages  between  non- 
contiguous areas:  the  reported 
utilization  levels  on  clearance  at  the  last 
port  served  in  one  non-contiguous  area 
outbound  and  the  first  port  served  in  ■ 
that  same  non-contiguous  area  inbound. 

The  maximum  capacity,  including 
below  and  on  deck,  should  be  100 
percent. 

(12)  Vessel  revenue  and  expense.  For 
all  vessels  employed  by  the  carrier, 
including  chartered  vessels,  a  schedule 
similar  to  pro  forma  Schedule  A-1 
(pages  6  and  7  of  7)  "Vessel  Revenue 
and  Expense"  shall  be  submitted,  This 
schedule  should  show  the  total  revenue 
and  expense  of  each  vessel  and  the 
average  revenue  and  expense  per 
terminated  voyage  day.  Voyages  shall 
be  divided  between  Other  Services  and 
the  Service.  The  schedule  shall  also 
include;  name  of  vessel;  terminated 
voyage  days;  total  revenue;  direct 
vessel,  port,  terminal  and  container/ 
barge  expenses;  other  revenue;  and  the 
amount  of  gross  profit  (loss)  per  vessel. 

(c)  Income  account  (exhibit  B)  — (1) 
Operating  revenue  [schedule  B-I). 


Revenue  allocated  to  the  Trade  shall 
include  only  revenue  earned  from  the 
common  carriage  of  cargo  in  the 
domestic  offshore  trade  on  voyages 
terminated  during  the  period,  except 
that  minor  amounts  of  other  cargo  may 
be  considered  Trade  cargo  in 
accordance  with  §  512.2(h).  Cargo  cube 
revenue  figures  shall  be  reported  in  total 
for  the  Trade  and  separately  for  each  of 
the  15  commodities  (listed  by  tariff 
descriptions)  producing  the  highest 
revenues  in  the  Trade  for  that  number  of 
commodities  comprising  at  least  50 
percent  of  the  revenue  in  the  Trade, 
whichever  is  greater  for  the  outbound 
portion  of  the  voyage;  and  for  each  of 
the  15,  commodities  producing  the 
highest  revenues  in  the  trade  or  for  that 
number  of  commodities  comprising  at 
least  50  percent  of  the  revenue  in  the 
Trade,  whichever  is  greater,  for  the 
inbound  portion  of  the  voyage. 
However,  no  separate  listing  shall  be 
made  for  the  carriage  of  any 
commodities  which  totalled  less  than 
20.000  cubic  feet  for  the  relevant  12 
month  period.  Where  fewer  than  15 
commodities  account  for  at  least  90 
percent  of  the  total  revenue  for  either 
the  outbound  or  inbound  portion  of  the 
Trade,  only  those  commodities  need  be 
separately  reported.  Where  the  same 
commodity  is  carried  under  several 
tariff  designations  having  different  rates 
(e.g.,  potatoes  refrigerated,  potatoes 
non-refrigerated,  potatoes  in  bags,  and 
potatoes  in  containers),  each  of  these 
tariff  designations  shall  be  considered 
as  an  individual  conunodity  Where  the 
applicable  tariff  establishes  a  single  rate 
per  container  for  containers  that  may 
contain  more  than  one  commodity,  the 
commodity  shall  be  considered  freight- 
all-kinds  and  the  individual  commodity 
designations  shall  be  disregarded. 

(i)  Interest  and  dividend  income  form 
short-term  investments  shall  be 
allocated  to  the  Trade  in  the  vessel 
operating  expense  relationship. 

(2)  Vessel  operating  expense 
(Schedule  B-U).  A  vessel  operating 
expense  summary  of  voyages 
terminated  during  the  period  in  which 
any  cargo  was  carried  in  the  Service 
shall  be  submitted.  Allocations  to  the 
Trade  shall  be  on  the  following  basis: 

(i)  For  all  voyages  in  the  Service, 
vessel  expense  shall  be  allocated  to  the 
Trade  in  the  cargo-cube-mile 
relationship  where  an  allocation  is 
necessary.  Should  any  of  the  elements  of 
vessel  expense  be  directly  allocable  to 
specific  cargo,  such  direct  allocations 
shall  be  made  and  explained. 

(ii)  Port,  terminal  and  container/barge 
expenses  shall  be  allocated  separately, 
by  ports  at  which  incurred,  between  the 
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Trade  and  Other  Cargo  to  the  extent 
possible,  or  otherwise  on  the  basis  of 
cargo  cube  loaded  and  discharged  at 
each  port.  A  separate  shedule  shall  be 
submitted  for  each  port  where  any 
Trade  cargo  was  handled,  showing  the 
amounts  directly  and  indirectly  assigned 
within  the  Service  to  Other  Cargo  and 
Trade  Cargo  categories.  Any  direct 
assignments  shall  be  set  forth  and  fully 
explained. 

(iii)  Passenger  Revenue  less  passenger 
brokerage.  Other  Voyage  revenue  and 
Other  Shipping  Operations  Revenues 
(Accounts  645.  650,  655,  660  and  665) 
shall  be  deducted  from  Vessel  Operating 
Expense.  Passenger  Revenue — Net  and 
Other  Voyage  revenue  should  be 
allocated  between  the  Trade  and  Other 
Cargo  on  a  direct  basis  where  possible, 
otherwise  in  the  cargo-cube-mile 
relationship.  Other  Shipping  Operations 
Revenue,  listed  separately  by  ports  at 
which  earned,  should  be  allocated 
directly  to  the  extent  possible,  otherwise 
on  the  basis  of  cargo  cube  loaded  and 
discharged  at  each  port.  A  supporting 
schedule  shall  be  submitted  for 
Passenger  and  other  Voyage  Revenue, 
showing  the  amount  of  revenue  directly 
and  indirectly  assigned  within  the 
Service  to  Other  Cargo  and  Trade  Cargo 
categories.  Any  direct  assignments  shall 
be  fully  set  forth  and  explained.  A 
separate  schedule  shall  be  submitted  for 
each  port  where  Other  Shipping 
Operations  Revenue  was  received, 
showing  the  amount  of  revenue  directly 
and  indirectly  assigned  within  the 
Service  to  other  Cargo  and  Trade  Cargo 
categories.  Any  direct  assignments  shall 
be  set  forth  and  fully  explained.  (This 
schedule  is  not  required  of  those  carriers 
who  annually  file  Form  FMC-63  with  the 
Commission.) 

(3)  Vessel  operating  expense 
(Schedule  B-II(A)).  This  schedule  shall 
be  submitted  by  carriers  who  annually 
file  Form  FMC-63  with  the  Commission. 
It  is  designed  to  summarize  operating 
results  and  to  provide  for  allocations  to 
the  Trade  where  necessary  because  of 
the  simultaneous  carriage  of  Other 
Cargo.  The  principles  of  allocation  are 
the  same  as  those  require  by 

§  512.6(c)(2)  above. 

(4)  Administrative  arid  general 
expense  (schedules  B-III  and  B-III(A}). 
(i)  Administrative  and  general  expenses, 
less  agency  fees,  commissions  and 
brokage  earned,  shall  be  allocated  to  the 
Trade  in  the  vessel  operating  expense 
relationship.  Direct  allocations  should 
be  made  where  practicable,  particularly 
with  respect  to  advertising  expense 
related  to  the  operation  of  passenger 
and  combination  vessels.  Any  direct 
assignment  shall  be  set  forth  and 


explained  in  detail  in  an  appropriate 
schedule. 

(ii)  In  those  instances  where  a  carrier 
is  involved  in  other  businesses  in 
addition  to  shipping.  Administrative  and 
General  Expenses  (A&G)  should  be 
allocated  to  each  business  in  the  ratio  of 
total  operating  expenses  for  each 
business  [less  A&G)  to  total  company 
operating  expenses  [less  A&G). 
Allocation  to  the  Trade  should  then  be 
made  as  previously  described. 

(5)  Interest  expense  and  debt 
payments  (Schedule  B-IV).  (i)  This 
schedule  shall  set  forth  the  total  interest 
and  debt  payments,  apportioned 
between  principle  and  interest,  short 
and  long-term,  on  debt  and  lease 
obligations.  Principal  and  interest  shall 
be  allocated  to  the  Trade  in  the 
relationship  that  Trade  assets  less 
working  capital  bears  to  company-wide 
assets  less  current  assets.  Where  related 
company  assets  are  employed  by  the 
reporting  company,  the  balance  sheet 
figures  on  the  related  company's  books 
for  such  assets  shall  be  added  to  the 
company-wide  total  computing  the 
relationship. 

(ii)  In  those  instances  where  interest 
expenses  are  capitalized  in  accordance 
with  §  512.6(b)(8).  a  deduction  shall  be 
made  for  the  amount  so  capitalized. 

(6)  Inactive  vessel  expense  (schedules 
B-V and B-V(A)).  Inactive  vessel 
expense  shall,  in  general,  be  allocated 
by  vessel  on  the  same  basis  as  the 
investment  in  such  vessel  is  included  in 
the  rate  base.  Inactive  vessel  expense 
applicable  to  vessels  not  used  in  the 
Service  or  withdrawn  from  the  Service 
shall  be  excluded  (see  §  512.6(b)(l)(i){B). 

(7)  Depreciation  and  amortization 
(schedules  B-VI  and  B-  VI(A)).^ 
Depreciation  and  amortization  of  assets 
included  in  the  rate  base  shall  be 
allocated  on  the  same  bases  as  are  the 
specific  assets. 

(8)  Construction — differential  subsidy 
refund  (schedule  B-V il).  Construction- 
differential  subsidy  refunds  paid  or 
payable  to  the  Maritime  Adniinistration 
in  coimection  with  vessels  employed  on 
a  part-time  basis  in  the  Service  and 
applicable  to  the  period  for  which  a 
report  is  being  made,  calculated  in 
accordance  with  the  requirements  of 
section  506  of  the  Merchant  Marine  Act, 
1936,  as  amended,  shall  be  taken  into 
account.  The  construction-differential 
subsidy  refund  attributable  to 
operations  in  the  Service  shall  be 
allocated  to  the  Trade  in  the 
relationship  that  the  cargo-cube-miles  of 
cargo  carried  in  the  Trade  bear  to  the 
total  cargo-cube-miles  of  that  cargo  in 
the  Service,  the  revenue  from  which  was 
used  to  determine  the  amount  of  the 


refund.  Whenever  expenses  applicable 
to  the  Trade  are  increased  due  to 
construction-differential  subsidy 
refunds,  details  of  calculations  with 
respect  thereto  must  be  reported  on 
Schedule  B-VII. 

(9)  Other  income  or  expenses,  [i]  Any 
other  elements  of  income  or  expense, 
wholly  or  partial  applicable  to  the 
Trade,  shall  be  fully  explained  and 
supported  by  a  schedule  showing  details 
of  allocation  and  reconcilitation  with 
figures  shown  in  the  annual  financial 
statement.  Forms  FMC-63  or  FMC-64. 

(ii)  Operating-differential  subsidy 
refunds  under  section  605(a)  of  the 
Merchant  Marine  Act,  1936.  as  amended, 
shall  not  be  allocated  to  the  Trade. 

(10)  Provisions  for  income  tax 
(schedule  B-VIII).  The  provisions  for 
Federal.  State,  and  other  income  taxes 
shall  be  listed  separately.  If  the 
company  is  organized  outside  of  the 
United  States  (e.g.,  Puerto  Rico),  it  shall 
indicate  the  entity  to  which  it  pays 
income  taxes,  the  tax  paid,  and  the  rate 
of  tax  applicable  to  its  taxable  income 
for  the  subject  year.  The  tax  information 
to  be  included  herein  shall  show  the  tax 
liability  of  the  carrier  only.  Such 
information  shall  be  computed  on  the 
basis  of  that  carriers  data,  as  if  the 
carrier  were  filing  its  own  tax  return, 
regardless  of  whether  or  not  that  carrier 
may^e  included  in  a  consolidated 
return  filed  by  another  corporate  entity. 
Where  that  amount  is  not  ascertainable 
at  the  time  of  filing  this  report,  it  shall  be 
estimated  with  as  much  precision  as 
possible,  and  not  merely  computed  at 
the  highest  statutory  tax  rate.  Tax 
savings  resulting  from  the  investment 
credit  shall  be  shown  separately.  The 
amount  for  actual  taxes  shall  be 
increased  by  the  amount  of  tax  savings 
resulting  from  the  investment  tax  credit. 
Allocation  of  tax  liability  to  the  Trade, 
where  necessary,  shall  be  made  on  the 
basis  of  the  relationship  between  net 
income  from  the  Trade  before  taxes  and 
total  net  income  before  taxes.  Where 
circumstances  exist  which  would  would 
make  this  type  of  allocation  inequitable 
to  the  Trade  or  to  other  operations  (e.g.. 

a  large  uninsured  casualty  loss  in  one 
aspect  of  operations),  the  circumstances 
should  be  explained  and  proper 
adjustments  made  to  the  allocated  tax 
liabihty. 

(ii)  If  the  regulated  company  has 
assets  in  its  rate  base  which  are  owned 
by  related  companies,  these  assets  are 
to  be  considered  for  tax  computation 
purposes  as  part  of  the  regulated 
company's  assets.  Therefore,  if  the 
related  company  is  using  accelerated 
depreciation  for  its  tax  return,  then  the 
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regulaled  cornpany  is  to  do  the  sarne  tr 
computing  its  tax  liability. 

(11)  Related  company  transactions 
(schedule  B-TX).  The  net  income  (loss) 
after  Federal  income  taxes  from 
transactions  in  the  Service  with  related 
companies  shall  be  allocated  to  the 
Trade.  Such  allocations  shall  be  on  the 
same  basis  as  the  specific  expense  was 
allocated  to  the  Trade.  Income  taxes 
should  be  assigned  to  related  company 
transactions  based  on  the  effective  tax 
rate  that  was  applied  to  the  profits  or 
losses  resulting  from  such  transactions 
The  methode  employed  shall  be  fully 
explained  and  supported  by  a  schedule 
similar  to  pro  forma  Schedule  B-IX. 
•Related  Company  Transactions." 

(d)  Rate  of  return  (exhibit  C}.  (1)  All 
carriers  are  required  to  calculate  ail 
three  rate-of-return  evaluation  methods 
set  forth  in  the  following  paragraph, 
though  the  Commission  is  likely  to 
evaluate  the  reasonableness  of  the 
carrier's  rates  as  follows: 

(i)  For  those  carriers  who  have  20 
percent  or  more  equity  m  total  company 
assets,  and  whose  Trade  rate  base  is 
more  than  30  percent  of  Trade  revenue, 
the  return  on  equity  method  will  be 
employed: 

(ii)  For  those  carriers  who  have  less 
than  20  percent  equity  in  total  company 
a  wets,  and  whose  Trade  rate  base  re 
more  than  30  percent  of  Trade  revenue, 
the  fixed  coverage  ratio  will  be 
employed; 

(iii)  For  those  carriers  wtiose  Trade 
rate  base  ie  less  than  30  percent  of 
Tra<ie  revenue  the  operating  ratio  will 
be  employed. 

(2^  Return  on  equity  (Schedule  C-1) 
(i)  The  return  on  equity  calculation  will 
be  computed  by  dividing  Trade  net 
income  (Exhibit  B.or  B^  and  B-p.  as 
appropriate!  by  equity  in  Trade  assets 
(Schedules  C-I,  or  C-l(a1  and  C-l(p),  as 
appropriate].  The  equity  in  Trade  assets 
shall  be  determined  by  the  ratio  of  total 
company  owners'  equity  to  total 
company  owners  equity  plus  long-term 
d^Tt  both  sirpported  by  the  balance 
sheets  furnished  in  accordance  with 
§  512.^dXlMvi)  All  these  amounts  are 
to  be  as  of  the  begmning  of  the  repOTtmg 
period.  The  percentage  derived 
therefrom  ahall  be  apphed  to  Trade 
assets  (Exhibits  A.  or  A-a  and  A-p.  as 
appropriate)  to  determine  the  amount  of 
equity  in  such  assets. 

(iij  When  the  reporting  earner  s 
balance  sheet  shows  ontslaading  loans 
with  a  related  company,  such  loans  are 
to  be  coaaidered  equity  if  they  are  not 
liquidated  within  12  months,  and  the 
interest  thereon  eliminated  ireta  aU 
calciiiation&. 


(iii^  The  analysis  of  the 
reasonableness  of  a  carriers  return  on 
equity  will  be  made  on  the  basis  of  the 
carrier's  cost  of  capital.  Among  the 
methods  used  to  determined  the  cost  of 
capital  are  the  discounted-cash -flow 
(DCF)  method  and  the  comparable 
earnings  teat  The  DCF  method  equates 
the  market  vahie  of  a  company's  stock 
with  the  present  value  of  the  income 
stream  that  stockholders  might 
reasonably  expect  to  receive  m  the 
future.  This  method  ih  appropriate  only 
when  the  carrier  issues  stock  directly  to 
the  public  and  the  stock  is  actively 
traded  on  an  exchange. 

(iv)  The  comparable  earnings  test 
requires  information  on  the  eammgs  of 
U.S.  corporations  over  an  extended 
period  of  time.  From  these  time-senes 
data,  the  average  rate  of  return  earned 
by  U.S.  corporations  is  computed.  A  risk 
factor  is  calculated  next  to  determine 
whether  the  company  in  question  should 
earn  more  or  less  than  the  average  rate 
of  return  of  U.S.  corporations.  The 
determination  of  the  proper  risk  factor  is 
made  by  comparmg  the  business  and 
financial  risk  facing  the  carrier  as 
compared  to  other  firms,  the  trend  in  the 
cost  of  money,  market  shares  and  other 
objective  and  subjective  factors. 

(3)  Fixed  Coverage  Ratw  (Schedaie   ' 
C-III.  (i)  The  fbted  coverage  ratio  shaU 
be  computed  by  divjcLngihe  total  of  net 
income,  interest  expense,  depreciation 
and  amortization  expense,  and  the 
provision  for  income  taxes  as  allocated 
to  the  Trade  tExhibit  B.  or  B-a  and  B-p. 
as  appropriate)  by  the  Trade  fixed 
chains.  Fixed  charges  applicable  to  the 
Trade  are  the  total  of  interest  expense. 
principal  payments,  and  capitalized 
lease  obligations,  as  shown  on  Schedule 
B-IV.  or  B-JV  and  B-p-IV.  as 
appropriate. 

(ii)  In  ordCT  to  evaluate  Ae 
reasonableness  of  a  carrier's  fixed 
charges  coverage  ratio,  the  staff  will 
analyze  the  debt-coverage  ratios  for 
variety  of  entibes  includmg.  but  not 
lunited  to:  (A)  pubbc  utilities;  (B) 
Government -owned  corporations:  (3) 
rural  electnc  cooperatives;  (O)  various 
municipal  enterprises  such  as  airports 
and  hospitals;  and  (E)  various  sectors  of 
the  transpcfftation  industry  includmg 
subsidized  and  unsubsidized  ocean 
carriers.  The  staff  will  analyze  the 
subfect  carrier's  debt -coverage  ratio  in 
light  of  the  nature  of  its  debt  structure 
(i.e.,  long  term  or  short  term),  the  overall 
economic  conditions  facing  the  carrier, 
and  the  market  environment  with  whicii 
the  earner  is  operating. 

(4)  Operating  Ratio  (Schedule  C-UIf. 
(i)  T^  operating  ratio  will  be  computed 
by  dividing  total  Trade  expenses 


(adjusted  for  related  company 
transaction  by  total  Trade  revenue. 

(ii)  The  reasonahlenesB  of  a  carrier's 
operating  ratio  will  be  determined  by 
analyzing  the  operating  ratios  of 
regulated  and  non-regulated  industries 
such  as:  (A)  public  utilities;  (B)  pubUcly 
held  corporahons;  and  (3)  transportation 
companies.  The  comparison  of  the 
carrier's  operating  ratio  with  ratios  for 
other  firms  will  include  an  analysis  of 
the  risks  mherent  m  ocean 
transportation  as  compared  to  other 
regulated  and  non-regulated  industnes 
The  staff  will  also  conduct  a 
comparative  analysis  of  the  financial 
ratios;  (1)  current;  [2]  leverage;  (J) 
turnover,  and  (4)  profitability,  and  an 
analysis  of  the  stability  in  earnings  for 
the  carrier  versus  other  firms. 

(e)  Application  for  waiver  (Exhibit  D). 
(1)  Gamers  requesting  a  waiver  of  the 
detailed  reporting  requirements  in 
accordance  witii  §  512.2(r)(3)  must 
submit  an  application  similar  in  format 
to  Exhibit  D.  The  information  required 
relates  to  the  identity  of  the  apphcant: 
routes  or  services  offered;  certam 
financial  and  operating  data;  and  the 
person  to  contact  concerning  the 
application. 

(2)  The  data  submitted  must  be 
certified  by  the  corporate  officer 
responsible  for  the  maintenance  and 
accuracy  of  the  books,  accounts  and 
financial  records  of  the  carrier  The 
certificate  shall  state  that  the 
•ipplication  has  been  prepared  from  the 
books  and  records  of  the  carrier  and 
that,  to  the  best  of  the  certificanrB 
knowledge  and  belief,  the  facts 
submitted  arc  true  and  correct.  This 
certificate  must  be  notarized 

(31  Specific  instructions  concerning 
completion  of  the  application  for  waiver 
are  contained  in  page  1  of  Exhibit  D. 

[f]  Initial  tariff  filing  supporting  data 
(Exhibit  Ei  (1)  Carriers  fding  initial 
tariffs,  as  defined  in  |  512.2(jl  shall 
submit  the  information  set  forth  in  pro 
forma  Exhibit  E.  The  information 
required  relates  to  the  identity  of  the 
respondent;  the  routes  or  services  to  be 
offered;  oertain  financial  and  operating 
data;  and  the  person  to  contact 
concerning  the  report. 

(2)  The  data  submitted  must  be 
certified  by  the  corporate  officer 
responsible  for  the  maintenance  and 
accuracy  oiUhe  books,  accounts  and 
financial  records  of  the  carrier.  The 
certificate  shall  state  that  the  data  have 
,  been  prepared  from  the  books  and 
records  of  the  carrier  and  that,  lo  fhe 
best  of  the  certxficant's  knowledge  and 
belief,  the  facts  submitted  are  true  and 
correct.  This  certificate  must  be 
notarized. 


(3)  Specific  instructions  concerning 
completion  of  the  data  for  initial  tariff 
filings  are  contained  in  Exhibit  E. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

FM  Broadcast  Stations  in  Grove,  Okla. 
and  Columbus,  Kans.;  Proposed 
Changes  In  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
channel  to  Grove,  Oklahoma.  Petitioner, 
George  C.  Lackey,  requested  a  Class  C 
assignment,  but  due  to  spacing 
limitations,  only  a  Class  A  channel  is 
available  to  the  community.  A  first 
Class  A  channel  also  is  proposed  for 
Columbus.  Kansas,  in  response  to  a 
petition  filed  by  Ben  H.  Woolery.  The 
proposed  Class  A  charmels  would 
provide  for  stations  which  could  furnish 
first  local  aural  broadcast  service  to  the 
respective  communities, 
DATES:  Comments  must  be  filed  on  or 
before  June  25. 1979.  and  reply 
comments  must  be  filed  on  or  before 
July  16. 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments.  FM 
Broadcast  Stations.  (Grove.  Oklahoma 
and  Columbus,  Kansas] 
Adopted:  April  26.  1979. 
Released:  May  1, 1979. 

By  the  Chief.  Broadcast  Bureau: 
1.  The  Commission  has  before  it  two 
petitions:  one  filed  by  George  C.  Lackey 
("Lackey"),  proposing  the  assignment  of 
Class  C  Channel  300  to  Grove, 
Oklahoma, '  and  the  other  filed  by  Ben 
H.  Woolery  ("Woolery"),  proposing  the 
assignment  of  Channel  257A  to 
Columbus,  Kansas. 'Both  channels  were 


'  Public  Notice  of  the  petition  was  given  on 
lanuary  19.  1978.  Report  No.  1096.  Channel  300  was 
assigned  to  Fayetteville.  Arkansas,  by  Second 
Report  and  Order.  Docket  No.  19679,  adopted 
August  15, 197&  and  is  therefore  precluded  from 
assignment  to  Grove,  Oklahoma.  t>ecause  of  short 
spacing. 

'Public  Notice  of  the  petition  was  given  on 
December  6, 197S  Report  No.  1154. 


proposed  as  first  FM  assignments  to 
these  communities.  An  opposition  was 
filed  to  the  Columbus  proposal  by  Jack 
Maxton  ("Maxton"),  Ptesident  of 
Cherokee  Broadcasting,  and  applicant 
for  Channel  296  at  Baxter  Springs. 
Kansas. 

2.  Grove  (pop.  2,000),  in  Delaware 
County  (pop.  17.167), 'is  located 
approximately  120  kilometers  (75  miles) 
northeast  of  Tulsa.  Oklahoma,  and  280 
kilometers  (175  miles)  south  of  Kansas 
City,  Missouri. 

3.  Columbus  (pop.  3.356),  seat  of 
Cherokee  County  (pop.  21,549),  is 
located  in  southeastern  Kansas, 
approximately  150  kilometers  (93  miles) 
northeast  of  Tulsa,  Oklahoma,  and  210 
kilometers  (132  miles)  south  of  Kansas 
City,  Missouri. 

4.  Lackey  states  that  Grove  is  in  the 
Grand  Lake  resort  area  and  is  in  need  of 
a  first  local  aural  broadcast  service. 

5.  Woolery  states  the  economy  of 
Columbus  is  dependent  largely  on 
agriculture  but  also  has  several  small 
manufacturing  plants  which  contribute 
to  the  economy.  He  states  that  the 
community  is  located  in  a  tornado  and 
severe  weather  area  and  a  radio  facility 
is  needed  to  furnish  weather  information 
to  Columbus  and  the  surrounding  rural 
community.  Woolery  has  submitted 
detailed  information  with  respect  to 
Columbus  in  order  to  demonstrate  the 
need  for  a  first  FM  assignment. 

6.  Maxton  opposes  the  proposed 
assignment  to  Columbus  on  economic 
grounds.  He  claims  that  Cherokee 
County  could  not  support  two  stations. 
He  states  that,  although  the  county  is  a 
stable  area,  it  is  not  a  fast  growing  one 
and  most  of  the  stores  and  businesses 
are  considered  small  by  any  standard 
and  do  not  do  much  advertising.  Maxton 
points  out  that  the  proposed  Columbus 
transmitter  site  would  be  located 
approximately  6  kilometers  (5  miles) 
from  Baxter  Springs  and  which  site 
would  be  closer  to  Baxter  Springs  than 
to  the  proposed  city  of  license, 
Columbus,  Maxton  requests  that  the 
Commission  consider  whether  Cherokee 
County  is  in  need  of  a  second  Class  A 
channel  since  there  are  now  8  AM  and  7 
FM  radio  stations  with  a  variety  of 
programming  within  a  thirty-mile  radius 
of  Columbus. 

7.  The  proposed  assignment  of 
Channel  300  to  Fayetteville,  Arkansas, 
has  been  precluded  by  its  assignment  to 
Grove,  Oklahoma.  A  channel  search  by 
the  staff  revealed  that  Channel  257A  is 
the  only  channel  available  for 
assignment  to  Grove.  Since  Channel 
257A  could  not  be  assigned  to  both 


Grove  and  Columbus  because  of  spacing 
requirements,  we  are  proposing  Channel 
257A  to  Grove  which  would  satisfy  its 
needs  for  a  first  local  aural  broadcast 
service.  In  a  further  channel  search  it 
was  found  that  Channel  252A  could  be 
assigned  to  Columbus,  In  view  of  the 
apparent  need  for  a  first  FM  assignment 
to  that  community,  we  are  proposing 
Channel  252A  to  Columbus.  However,  in 
order  to  meet  the  minimum  distance 
separation  requirements,  the  transmitter 
of  a  Channel  252A  station  must  be 
located  9.81  kilometers  (6.13  miles) 
northeast  of  Columbus. 

8.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments  (Section  73.202(b]  of  the 
Commission's  Rules)  with  regard  to  the 
cities  listed  below: 


ChwawlNa 

Oy 

Pfetert       r^opoaMl 

OmHt   ntciahmw       , 

9<!7A 

CntiimrHm  Kvita* 

SWA 

•  Population  figures  are  taken  from  the  1970  VS. 

Census. 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  June  25, 1979, 
and  reply  comments  on  or  before  July  16, 
1979. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  pubhc 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
requirejd  by  the  Commission, 

Federal  Communications  Comnassion. 

Walteo*  E.  fohnnn. 

Chief,  Broodaul  Bureau. 

1,  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b) 


UMI 
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of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposatts)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached 
Proponent(8l  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  iB  assigned,  and.  d 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

[a]  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  th<il 
parties  may  comment  on  them  \r.  reply 
comments.  They  wil!  not  be  cozisiJi.'reJ 
if  advanced  in  reply  comments  jSee 

§  1.420(dl  of  Comaussion  Ralfs  j 

(b)  With  re,spect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalis)  m  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  fur  filing  initial 
comments  herein.  If  they  are  Filed  later 
than  that,  they  wil!  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(4]  Coaiaients  and  reply  comments; 
spr\-!ce  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  aimments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proponed  Rule  Making  to  which  this 
Appendix  is  attached.  .All  submiiision£ 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  persimfsl  who  filed 
comments  to  which  the  reply  is  direr+ed 
Such  comments  and  reply  commpn's 
shall  be  accompamed  by  a  certificate  of 
service.  (See  i  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.J 

5.  Number  of  copies.  In  accortianc*' 
with  the  provisioas  o[  Section  1  420  of 
the  Commi&sion's  Rules  and 
Regoiations.  an  onginal  aad  four  copies 


of  all  comments,  reply  comments, 
pleadings,  bnefs.  or  other  documents 
shall  be  furnished  the  Commission 
6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  wdl  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
\W  ,  Washington.  D.C. 

,BC  Dorket  7»-9«,  RM  3031.  RM-329el 
[FR  Doc  -"^-tCSe  Tiled  5-7-W:  MS  sm) 
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DEPAflTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(50CFR  Partem 

Foreign  Ftshtng 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce 

ACTION:  Proposed  regulation 


summary:  An  amendment  to  the  foreign 
fishing  regulations  is  propoand  which 
wouid  provide  additional  piotecuon  to 
domeiitic  fixed  gear  by  enlarging  the 
fixed-gear  areas  in  the  .Northwest 
Atlantic  Qceaji  fishery.  Foreign  vessels 
are  prohibited  from  trawhng  within  the 
fixed-gear  areab  The  Coast  Guard 
broadcasts  the  l>oundaries  of  these 
areas,  baaed  on  reports  from  domestK: 
fishermen  of  the  l«K;ation  of  their  fixed 
gear 

DATE;  Comments  are  invited  until  May 
.!()  1978. 

ADOnesS:  Send  comments  to  Bernard  F, 
Skud.  Permits  and  Regulations  l>rvision, 
Natimial  Manne  Fisheries  Service, 
Washington.  DC  20235. 
FOR  FimTHER  INFORMATION  CONTACT: 
William  P  .Mien  (202)  634-7293 
SUPPLEMENTARY  INFOflMATIOM:  An 
amendment  to  the  regulations  governing' 
forei^  fishing  activities  within  the 
United  Slates  fishery  conservation  zone 
was  proposed  on  February  2,  1879, 
which  would  have  prohibited  foreign 
vessels  m  ihtt  Northwest  Atlantic  Ocean 
fishery  from  trawling  within  two 
nautical  males  (buffer"  zone)  of  fixed 
gear  areas  (4J  FR  6761).  Buffer  zonet. 
were  m  effect  during  1978  but  were  not 
included  in  the  regulations  for  1978. 
Eight  comments,  ail  opposed,  were 
received  on  the  proposed  regulation. 

The  principal  objecliona  w^re  that  the 
buffer  zones.  (1)  effective^  precluded 
foreign  fishing  vesseLs  from  taking  their 
allocations,  (2)  created  crowded. 
chaotic,  and  dangerous  conditions  on 


the  remainuig  available  fishing  grounds 
and  (3)  restricted  the  available  fishing 
grounds  so  that  some  mcuraions  into 
buffer  zones  were  unavoidable 

During  1978.  foreign  nations  harvested 
only  27.5  percent  of  their  allocations  ui 
the  Northwest  .Atlantic  Ocean  fishery. 
The  objections  regarding  restrictive 
conditions  on  the  available  fishing 
grounds  were  supported  by  the  U.S. 
Coast  Guard. 

Other  objections  were  that  buffer 
zones  external  to  fixed-gear  areas:  (1) 
were  unnecessary  because  the  fixed- 
gear  areas  provided  adequate 
protection;  \2]  created  a  plotting  burden 
on  foreign  fishing  vessels  and  I '  S 
enforcement  vessels.  a^\A  \.\\  cr»»ated 
enforcement  difficulties  becau^^e 
external  buffer  zones  a'c  not 
specifically  defined  in  geographic 
coordinates. 

These  objections  notwithstanding, 
adequate  protection  of  domestic  gear 
from  losses  caused  by  foreign  trrnvting 
is  essential,  and  a  buffer  zone  is 
necessary  to  allow  for  navigational 
inaccuracies  and  the  surface  currents 
which  change  the  position  of  the 
marker.s.  However,  the  width  of  the 
buffer  zones  should  not  be  excessive.  In 
1978,  fixed-gear  areas  frequently 
included  torder  areas  containing  no 
fixed  gear,  and  the  external  two-mile 
buffer  zone  unnecessarily  restricted  (he 
areas  available  for  foreign  fishing. 

To  provide  adequate  protection  for 
domestic  fixed  gear,  the  boundaries  of 
fixed-gear  areas  |as  broadcast  by  the 
Commander  Atlantic  .^^ea,  US.  Coast 
guard!  will  include  a  buffer  zone 
extending  one  to  two  nautical  miles 
beyond  the  locations  of  reported  gear 

Including  a  buffer  zone  inside  the 
fixed-gear  area,  instead  of  outside  the 
area,  has  the  following  advantages;  It) 
the  plotting  burden  is  reduced;  (2) 
specific  coordinates  of  prohfbited 
trawling  areas  are  provided;  and  (3)  the 
width  of  the  buffer  zone  wiW  not  be 
excessive.  Therefore,  it  is  proposed  to 
amend  the  foreign  fishing  regulations  by 
providing  buffer  zones  within  the  fixed 
k^ear  areas 

During  develo]»ment  of  this  proposed 
■Siilrttuin.  comments  wf?re  received 
from  interested  parties  after  the  close  of 
the  comment  period  prescribed 
(February  18. 1978).  In  addition, 
signiftcant  discnsaions  were  held  with 
representatives  of  the  Coast  Guard  and 
the  Department  of  State.  To  provide  an 
opportunity  for  all  interested  parties  to 
comment  on  this  latest  proposed 
amendment,  a  10-day  comment  period  is 
provided. 

The  Assistant  Administrator  has 
made  an  initial  determiiiatuin  tha<  du« 


proposed  regulation  is  not  a  significant 
regulation  under  Executive  Order  12044. 
Environmental  impact  statements  for  the 
preliminary  fishery  management  plans 
concerned  are  on  file  with  the 
Environmental  Protection  Agency. 

(16  U.S.C.  1801  et  sfq  j 

Signed  at  Washington,  D.C..  this  2nd  day  of 
May.  1979 
Winfrad  H  MMbohm. 

Exer'jtrvf  Dirrctnr  Saffanaf  Montye  Finhf^rt.  ^if^  frv 

Section  811.50(d)(1)  is  proposed  to  be 
amended  by  deleting  paragraph  (d)(l)(i) 
and  replacing  it  with  the  following  new 
paragraph  (d)ll)(i); 

§  6 1 1 .50    Northwest  Atlantic  Ocean 

Fishery. 

***** 

(d)  •  *  •  * 

(1)  •   •   • 

(i)  !n  any  fixed-gear  area  (as 
broadcast  by  the  Coast  Guard;  see 
§  611.11  and  paragraph  (d)(2]  of  this 
section)  Fixed-gear  areas  will  include  a 
buffer  zone  around  the  actual  reported 
locations  of  the  fixed  gear. 

*  *  *  •  « 

|FR  Ooc  T»-143«e  FiW  «-r-7*  S:45  iim| 
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Federal   Register 
Vol.  44.  No.  90 
Tuesday.  May  8,  1979 


This  section   of   the   FEDERAL   REGISTER 
contains  documents  other  than   njles  or 
proposed  rules  that   are  applicable   to  the 
public.    Notices   of   heanngs   and 
investigations,   committee  meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,   filing   of   petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are  examples 
of   documents   appeanng   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Packers  and  Stockyards;  Meat  Pricing 
Task  Force;  Change  in  Time  and 
Location  of  Meeting 

On  Wednesday.  March  28, 1979,  five 
meetings  of  the  Meat  Pricing  Task  Force 
were  announced  (Federal  Register.  Vol. 
44,  No.  61).  An  additional  meeting  of  the 
Task  Force  was  announced  for  June  11, 
1979,  at  the  Airport  Marina  Hotel, 
Dallas-Fort  Worth  Regional  Airport, 
Dallas.  Texas  (Federal  Register.  Vol.  44, 
No.  83,  April  27,  1979). 

The  purpose  of  this  notice  is  to 
announce  a  change  in  the  time  and 
location  of  the  May  10,  1979,  meeting  of 
the  Task  force  originally  scheduled  to 
begin  at  10:00  a.m.  in  Room  218A, 
Administration  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  The  reason  for  this  change  is  the 
large  number  of  public  participants 
anticipated  for  the  meeting. 

The  May  10.  1979,  m.eeting  of  the  Meat 
Pncing  Task  Force  is  now  scheduled  to 
begin  at  8;00  a.m.  in  the  enclosed  Patio. 
Administration  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C. 

As  stated  in  the  April  27,  1979.  Federal 
Register  notice,  written  statements  from 
any  interested  person  will  be  accepted  if 
postmarked  no  later  than  May  21,  1979. 
Any  person  interested  in  submitting  a 
written  statement  to  the  Task  Force 
should  address  such  statement  to  Chas 
B.  Jennings.  Deputy  .•\dministrator. 
Packers  and  Stockyards.  A.MS.  U.S. 
Department  of  Agriculture.  Room  3039- 
South,  Washington,  D.C.  20250, 

Dated:  May  3.  1979. 

Clut  B  Iranings. 

Deputy   Adminisintor  Vice  Chairman.  Meal  Pricing  Task 
Force. 

|fT(  Doc  T9-M285  Filed  5-7-79:  8;4S  amj 
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Food  and  Nutrition  Service    . 

National  Advisory  Council  on  Maternal, 
Infant,  and  Fetal  Nutrition;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63). 
announcement  is  made  of  the  following 
Council  meeting: 

Name:  National  Advisory  Council  on 
Maternal.  Infant  and  Fetal  Nutrition. 

Date  and  time:  9:00  a.m.,  May  21-23, 1979. 

Place:  Radisson  Cadillac  Hotel,  1114 
Washington  Blvd.,  Detroit.  Michigan  48231. 

Purpose  of  meeting:  The  Council  will  continue 
its  study  of  the  Special  Supplemental  Food 
Program  for  Women,  Infants  and  Children 
(WIC)  and  the  Commodity  Supplemental 
Food  Program  (CSFP). 

Proposed  agenda:  The  Council  will  visit  the 
Commodity  Supplemental  Food  Program 
and  the  WIC  Program  operating  in  Detroit. 
The  remainder  of  the  agenda  will  pertain  to 
a  wide  variety  of  issues  concerning  the 
operation  of  these  two  programs. 

This  meeting  will  be  open  to  the 
public.  As  time  permits,  members  of  the 
public  may  participate  in  the  meeting. 

Persons  wishing  additional 
information  about  the  meeting  should 
contact  Lindy  Dahnk,  Supplemental 
Food  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC.  20250, 
telephone  (202)  447-8421, 

Dated:  May  2, 1979. 

Caiol  Tucker  Foraman. 

Assistant  Secretary  for  Food  and  Consumer  Services. 
|FR  Doc.  79-14204  Filed  5-7-79;  8:45  am) 
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Forest  Service 

Fremont  National  Forest  Grazing 
Advisory  Board  Meeting 

The  Fremont  National  Forest  Grazing 
Advisory  Board  will  meet  at  1  p.m.  on 
Thursday,  May  31, 1979,  at  the  Forest 
Supervisors  Office,  34  North  D  Street, 
Lakeview,  Oregon  97630. 

The  purpose  of  this  meeting  is: 

Review  Range  Allotment  Management 
Planning 

1.  RPA  Assessment  and  Program  Direction. 

2.  Public  Participation. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ralph  B.  Roberts,  34  North 
D,  Lakeview,  Oregon,  97630,  Phone  947- 
2151.  Written  statements  may  be  filed 


with  the  Board  before  or  after  the 
meeting. 

The  committee  has  established  the 
following  rules  for  public  participation. 

Rules  for  public  participation/subjects 
must  be  written  statutory  functions  of 
the  Board. 

1  Must  have  pre-notice  and  placed  on 
agenda. 

2.  Time  limit  will  be  announced  at  meeting. 

3.  May  be  oral  or  written. 

4.  Aggreived  grazing  permittee  must 
contact: 

a.  District  Ranger  regarding  decision  or 
recommendations. 

b.  Forest  Supervisor  regarding  proposed 
action. 

c.  Advisory  Board  member. 

d.  Forest  Super\'i8or/Board  President  in 
emergency. 

5.  General  Public: 

a.  Same  steps  as  aggrieved  grazing 
permittee. 

b.  Open  input  on  agenda  items  permitted. 

c.  May  present  topics  or  concerns  if 
prearranged. 

Dated:  May  1.  1979. 
(eny  L.  MooMmith. 
Acting  Forest  Supervisor 
(FR  Doc.  79-14232  Filed  5-7-79;  8;4S  am) 
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Office  of  Transporation 

Rural  Transporation  Advisory  Task 
Force  Meeting 

agency:  Office  of  Transporation,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  Public  Meeting  of  the 
Rural  Transporation  Advisory  Task 
Force. 

DATES:  May  15, 1979,  8  a.m.;  May  16. 
1979,  8  a.m.;  and  May  17,  1979,  8  am. 

ADDRESS:  Hampshire  House  Hotel.  1000 
Grant  Street.  Denver,  Colorado. 

SUMMARY:  At  the  completion  of  its  work 
on  January  1.  1980,  the  Task  Force  will 
report  on  methods  for  enhancing  the 
economical  and  efficient  movement  of 
agricultural  commodities  (including 
forest  products)  and  agricultural  inputs 
and  recommend  approaches  for 
establishing  a  national  agricultural 
transporation  policy  and  for  identifying 
impediments  to  a  railroad  transporation 
system  adequate  for  the  needs  of 
agriculture.  The  Task  Force  has  formed 
three  subcommittees  on  policy  and 
essential  transporation  needs  of 
agriculture:  railroad  problems  of 
agriculture;  and  highway,  waterway. 


and  air  transporation  problems  of 

agriculture.  At  its  last  meeting,  the  Task 
Force  finalized  the  nature  of  an  mterim 
report  including  the  identification  of 
critical  agricultural  transporation  issues. 
The  purpose  of  the  next  meeting  is  to 
fully  discuss  and  identify  options  for 
each  issue  for  inclusion  in  the  intenni 
report,  tentatively  scheduled  for 
publication  in  June.  1979.  The  public  is 
invited  to  attend  and  observe  the 
meeting  of  the  Task  Force.  A/ternoon 
sessions  will  be  primarily  devoted  to 
subcommittee  workshops  while  morning 
sessions  will  be  for  full  Task  Force 
meetings,  to  include  reports  of 
subcommittees  and  presentation  of 
information  by  staff  and  other  resource 
people. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Robert  j.  Tosterud.  Office  of 
Transportation,  U.S.  Department  of 
Agriculture.  Washington.  DC.  20250. 
Phone:  (202) 447-3963. 
Dated:  May  1.  1979.         ' 

Ron  Schradsr. 

Acling  DirecLir  Office  of  Twtisporation. 
IF"K  Doc  79- 143(»  Filed  5-7-7».  Mb  aa] 
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Rural  Electrification  Administration 

Associated  Electric  Cooperative,  incA 
Draft  Environmental  Impact  Statement 

Notice  IS  hereby  given  that  the  Rural 
Flectnfication  Administration  has 
prepared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)(C)  of  the  .National  Envu-onmental 
Policy  Act  of  1969.  in  connection  with 
possible  financing  assistance  for 
Associated  Electric  Cooperative,  Inc.. 
P.O.  Box  754.  Springfield,  Missouri 
65801. 

This  financing  is  related  to  the 
Missouri  portion  of  approximately  55 
miles  of  500  kV  transmission  line  in  the 
counties  of  New  Madrid,  Pemiscot!  and 
Dunklin,  Missouri,  and  Mississippi 
County.  Arkansas. 

.'\dditional  information  may  be 
obtained  from  Mr.  Joseph  S.  Zoller. 
Assistant  Administrator — Electric,  Rural 
Electrification  Administration.  U.S. 
Department  of  Argiculture,  Washington, 
DC  20250 

Comments  are  invited  from  the  public 
and  particularly  from  Slate  and  local 
agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisdication  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  from  which 
comments  have  not  been  requested 
specifically. 


Copies  of  the  REA  Draft 
Environmental  Impact  Statement  have 
been  sent  to  various  Federal,  State,  and 
local  agencies,  as  outlined  in  the  Council 
on  Environmental  Qualit>'  Guidelines. 
Limited  supplies  of  this  document  are 
available  for  mailing  upon  request.  The 
Draft  Environmental  Impact  Statement 
may  be  examined  during  regular 
business  hours  at  the  offices  of  REA  in 
the  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue,  S.W. 
Washington,  D.C,  Room  4314.  or  at  the 
headquarters  of  Associated  Electric 
Cooperative,  inc..  whose  address  is 
given  above. 

Comments  concerning  the 
environmental  -impact  of  the 
construction  proposed  should  be 
addressed  to  Mr.  Zoller  at  the  address 
given  above.  Comments  must  be 
received  within  60  days  of  the  date  of 
publication  of  this  notice  to  be 
considered  in  connection  with  the 
proposed  financing  assistance. 

Any  financing  assistance  by  REA 
pursuant  to  this  proposed  project  will  be 
subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon 
REA's  reaching  satisfactory  conclusions 
with  respect  to  environmental  effects 
and  final  action  will  be  taken  only  after 
compliance  with  the  Environmental 
Statement  procedure  required  by  the 
.National  Environmental  Policy  Act  of 
1969,  and  procedures  required  by  other 
environmentally  related  statutes, 
regulations,  and  Executive  Orders  and 
Secretary's  Memoranda. 

Dated  at  Washington.  DC.  this  30th  day  of 
April  1979. 
Roberl  W  Fensen. 

Administrator.  Rural  Electrfirotwr  .administration. 
|FR  Doc.  71>-14142  Filed  S-7-7*.  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

Former  Large  Irregular  Air  Service 
Investigation  (Application  of  Air 
Specialties  Corp.);  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1956.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  June  6,  1979,  at  9:30  a.m.  (local 
time),  in  Hearing  Room  1003  D, 
Universal  Building  North,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  before  me. 

Fur  mformation  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  November  9. 1978,  and 
other  documents  which  are  in  the  docket 


of  this  proceeding  on  file  in  the  Docket 
Section  oi  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  May  2, 1979. 

M«r\iD  H  Mone. 
'idm!DuL"ative  1.ok  fudge. 

II")<>ckpl  S3361I  — 
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Tiger  international-Seaboard  World 
Airlines.  Inc^  Acquisition  Case; 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  the  hearing  in 
the  above  entitled  matter  will  be  held  on 
June  19,  1979  through  July  13.  1979, 
inclusive,  at  9:30  a.m.  (local  time)  in 
Room  1003.  Hearing  Room  D,  1875 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  20428,  before  the  undersigned 
judge. 

Dated  at  Washinpton  T).C  May  2.  1979. 

|ohD ).  Mathias. 

Administrative  Low  fudge 

IDockel  No  33712) 

IFR  Doc  79-1422fl  Filed  5-7-7*  8:45  am] 
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COMMISSION  ON  QViL  RIGHTS 

Colorado,  Montana,  North  Dakota, 
South  Daiu>ta,  Utah,  and  Wyoming 
Advisory  Committees;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Regional 
Advisory  Committees  of  the 
Commission  will  convene  at  9:00  am  &nd 
wall  end  at  1:00  pm.  on  May  23.  1979,  at 
the  Executive  Tower  Inn,  Suite  1706. 
1405  Curtis  Street,  Denver,  Colorado. 

Persons  wisljing  to  attend  this  open 
meeting  should  vjontact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission. 
Executive  Tower  Inn,  Suite  1700, 1405 
Curtis  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  plan 
future  activities. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  2. 1979. 

lohn  1  BisUq. 

.^d\i:^ory  Cotnfnittee  Management  Officer 
[FR  Doc  7>-1«sao  FiM  ^7.7ft  »>t6  ntn^ 
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Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:00 
pm  and  will  end  at  9:00  pm,  on  May  31. 
1979,  at  the  Holiday  Inn,  Meriden, 
Connecticut. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York. 
New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  project  and  community 
development. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  May  3, 1979. 

foim  I.  BInkley. 

Advfsory  Committee  Management  Officer. 
[FR  Doc.  79-14321  Filed  5-7-79;  8:45) 
BiLUNQ  COOC  e33S-01-M 


DEPARTIMENT  OF  COMIMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Rstiery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265).  will  meet  to:  (1)  review  status 
reports  on  development  of  fishery 
management  plans;  (2)  consider  foreign 
fishing  applications,  if  any;  and  (3) 
conduct  other  business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  June  5,  1979,  at  1:30  p.m.; 
Wednesday,  June  6, 1979.  at  8:30  a.m.; 
Thursday,  June  7,  1979,  at  8:30  a.m.; 
adjourning  at  5  p.m.  on  the  5th  and  6th 
and  at  approximately  12  noon  on  the 
7th.  The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  in 
the  Iberville  Room  of  the  Monteleone 
Hotel,  214  Rue  Royale,  New  Orleans, 
Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone:  (813)  228-2815. 


Dated:  May  3, 1979. 


Wiafrad  H.  Me 

Executive  Director  Sational  Marine  Fiiheriet  Service. 
[FR  Doc  79-14353  Filed  5-7-79:  8:45  ami 
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Mid-Atiantic  Fisi^ery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA, 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  meet  to  discuss:  (1) 
Fluke  Fishery  Management  Plan  (FMP); 

(2)  Butterfish  and  Bluefish  FMP's;  and 

(3)  other  business. 

DATES:  The  meeting  will  convene  on 
Wednesday,  June  13, 1979,  at  1  p.m.  and 
will  adjourn  on  Friday,  June  15, 1979,  at 
approximately  1  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel. 
Philadelphia  International  Airport, 
Route  «291,  Philadelphia,  Pennsylvania 
19153. 

FOR  FURTHER  INFORMATION  CONTACT 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building.  Dover,  Delaware 
19901,  Telephone:  (302]  674-2331. 

Dated:  May  3. 1979. 
Winfnd  H.  Maibohm. 

Executive  Director  National  Marine  Fisheries  Service. 
(FR  Doc.  79-14352  Filed  5-7-79:  8:45  am] 
BILUNO  COOC  3510-22-4I 


Modification  of  Permit  No.  219 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Scientific 
Research  Permit  No.  219,  issued  to  Dr. 
Kenneth  S.  Norris,  University  of 
California  at  Santa  Cruz,  on  January  31, 
1978,  as  modified  March  9. 1979.  is 
further  modified  as  follows: 

1.  Section  A  is  modified  by  deleting 
Section  A-1  and  substituting  there  the 
following: 

"Fifteen  (15)  spinner  porpoises 
[Stenella  longirostris]  of  either  sex,  may 
be  taken,  radio  or  Roto  tagged  and 
released." 

The  original  permit  authorized  fifteen 
(15)  spinner  porpoises  to  be  taken  by 
radio  tagging  and  released.  By  this 
modification,  the  Permit  Holder  is 
authorized  to  use  a  Roto  tag  in  lieu  of  a 
radio  tag  where  appropriate. 


This  modification  is  effective  on  May 
2, 1979. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification,  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
DC:  and  Regional  Director,  National 
Marine  Fisheries  Service.  Southwest 
Region,  300  South  Ferry  Street.  Terminal 
Island.  California  90731. 

Dated:  May  2, 1979. 

Wlnfrad  H  Mnbolun. 

Associate  Director  National  Marine  Fisheries  Service. 

|FR  Doc  79-14350  Piled  5-7-79-,,8:4S  am] 
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Soutii  Atlantic  Rstiery  Management 
Council's  Advisory  Panel;  Public 
Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265)  and  the 
Council  has  established  an  Advisory 
Panel  (AP)  which  will  meet  to  review 
the  final  draft  of  the  King  and  Spanish 
Mackerel  Fishery  Management  Plan. 

DATES:  The  meeting  will  convene  on 
Wednesday,  May  23,  1979,  at  9  a.m.  and 
will  adjourn  at  approximately  3  p.m.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  South  Carolina  Wildlife  and  Marine 
Resources  Department,  Ft.  Johnson 
Road,  Charleston,  South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT 

South  Atlantic  Fishery  Management 
Council,  1  Southpark  Circle,  Suite  306. 
Charleston,  South  Carolina  29407. 
Telephone:  (803)  571-4366. 
Dated;  May  3, 1979. 

Wlnfrad  H.  Maibohm. 

Executive  Director.  Notional  Marine  Fisheries  Service. 

|FR  Doc  79-14351  Filed  5-7-79:  8:45  «mj 
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South  Atlantic  Fishery  Management 
Council,  Inter-Council  Billflsh  Steering 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Inter-Council  Billfish 
Steering  Committee,  established  under 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub  L 
94-265).  will  meet  to  review  the  Billfish 
Fishery  Management  Plan. 


dates:  The  meeting  will  convene  on 

Monday,  May  21, 1979,  at  9  a.m.  and  will 

adjourn  on  Tuesday,  May  22. 1979,  at 

approximately  12  noon.  The  meeting  is 

open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 

the  South  Atlantic  Fishery  Management 

Headquarters,  Charleston,  South 

Carolina. 

FOR  FURTHER  INFORMATION:  South 

Atlantic  Fishery  Management  Council,  1 

Southpark  Circle,  Suite  306,  Charleston, 

South  Carolina  29407,  Telephone:  (803) 

571-4366. 

Dated:  May  2.  1979. 

V\  infred  H  Meibohin. 

Executive  Director.  National  Marine  Fisheries  Service. 
|FR  Doc  79-14238  Filed  5-7-79  8:45  am) 
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Office  Of  the  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP); 
Quarterty  Report— Thermal  Insulation 
Materials;  Correction 

The  NVLAP  Quarterly  Report 
appearing  in  the  Federal  Register  of 
April  13,  1979  (44  FR  22139),  indicated 
that  formal  applications  for 
accreditation  for  testing  thermal 
insulation  materials  were  received  from 
20  organizations  representing  23 
laboratories.  The  names  of  only  22 
laboratories  were  listed.  The  laboratory 
of  Johns-Manville  Sales  Corporation 
should  be  added  to  that  hst. 

Dated:  May  3,  1979. 
Jordan  |  Banich. 

.Assistant  Secretary  for  Science  and  Technology 
fH?  Doc  -9-14310  Filed  5-7-79  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Comittee:  Armed  Forces 
Epidemiological  Board. 

Date  of  Meeting:  May  31-)une  1,  1979. 

Place:  Conference  Room  3092.  Waiter  Reed 
Army  Institute  of  Research.  Walter  Reed 
Army  Medical  Center.  Washington.  DC. 

Time:  0900-1700     May  31,  1979:  0830-1400 
June  1.  1979. 

Proposed  Agenda:  The  proposed  agenda  will 
include  briefings  on  the  Navy  Tuberculosis 
Control  Program.  Nav^  malaria  control  in 
the  Philippines,  and  update  on  the 
Uniformed  Services  University  and  the 


Armed  Forces  Preventive  Medicine 
Officers  will  discuss  their  current  activities. 
The  meeting  wiU  conclude  with  a  Board 
working  session. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  DASG-AFEB, 
Room  1B472  Pentagon,  Washington,  D.C. 
20310. 

Dated:  30  April  1979. 
Chartas  W.  Halvmwn. 

CDF  MSC  USN.  Executive  Secretory 
FFR  Doc  -9-14286  Filed  S-7-79:  8:45  am) 
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Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

To  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
proposed  Novato  Regional  Shopping 
Center.  Regulatory  Permit  Application  in 
Novato,  Marin  County.  California. 

AGENCY:  San  Francisco  District,  U.S. 
Army  Corps  of  Engineers,  Department  of 
Defense. 

ACTION:  .Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  Proposed  Action.  Novato 
Center  Inc.,  Richard  Hanna,  President, 
has  applied  for  a  Department  of  the 
Army  permit  under  Section  10  of  the 
River  and  Harbor  Act  of  1899  and  under 
Section  404  of  the  Clean  Water  Act  to 
fill  48  acres  of  historic  wetland  and  8 
acres  of  existing  brackish  marsh  for  the 
purpose  of  contruction  of  a  77-acre 
regional  shopping  center,  with 
approximately  986,000  squate  feet  of 
leasable  retail  space.  The  center  would 
be  built  partly  on  the  56  acres  proposed 
to  be  filled  and  partly  on  an  adjoining 
previously  filled  portion  of  the  property. 
The  application  also  includes  the 
excavation  of  approximately  400,000 
cubic  yards  of  fill  material  from  historic 
wetland  on  an  adjacent  property.  A  37- 
acre  lake  would  be  created  as  a  result. 
The  site  of  the  above  work  is  known 
locally  as  Hanna  Ranch. 

Development  plans  have  not  been 
submitted  for  the  entire  56  acres  within 
Corps  jurisdiction  which  are  proposed  to 
be  filled. 

A  change  in  zoning  from  industrial  to 
commercial  use  would  be  necessary  for 
the  southern  portion  of  the  project  site. 


2.  Alternatives.  Four  alternatives  to 
the  proposed  action  will  be  considered 
in  the  Draft  EIS.  They  are  as  follows: 

a.  No  fill  or  development  on  any 
portion  of  the  project  site. 

b.  A  reduced  (53-acre)  on-site 
shopping  center  with  no  fill  placed 
within  Corps  jurisdiction. 

c.  Development  on-site  in  accordance 
with  current  city  zoning  of  commercial 
use  in  the  north  and  industrial  use  in  the 
southern  portion. 

d.  Development  of  a  77-acre  regional 
shopping  center  at  Hamilton  Air  Force 
Base  (two  miles  south  of  the  Hanna 
Ranch  site)  as  proposed  by  Mann 
County.  Most  of  the  base  has  been 
determined  to  be  surplus  Federal 
property  and  will  be  disposed  pending  a 
study  by  the  U.S.  General  Services 
Administration  of  potential  future  uses. 

3.  Scoping  Process;  a.  To  allow  for 
identification  of  the  significant  issues 
and  to  facilitate  communication 
between  the  apphcant  and  interested 
agencies  and  other  interested  parties, 
the  San  Francisco  District  of  the  Corps 
has  and  is  coordinating  the  EIS  process 
with  the  City  of  Novato,  the  U.S.  Fish 
and  Wildlife  Service,  the  California 
State  Resources  Agency,  the  project 
applicant,  and  private  conservation 
groups.  The  Corps  formally  requested 
comments  from  government  agencies 
and  community  groups  in  January  1978. 
through  the  San  Francisco  District, 
Corps  of  Engineers,  Public  Notice 
*"10138-33.  Other  interested  parties  are 
invited  to  participate  in  the  DEIS 
process  by  contacting  the  address 
indicated  in  paragraph  six  of  this  notice. 

b.  The  significant  issues  to  be 
analyzed  in  depth  in  the  DEIS  are:  loss 
of  wildlife  habitat,  hydrology  and  water 
quality,  geologic  and  seismic  risks, 
traffic  and  air  quality,  economics  and 
public  services  and  utilities. 

c.  Although  the  document  is  being 
prepared  solely  by  the  San  Francisco 
District,  the  City  of  Novato  has  provided 
significant  input. 

d.  Consultation  is  being  performed 
under  the  Fish  and  Wildlife 
Coordination  Act  (16  USC  Sec  661  et 
seq.).  the  National  Historic  Preservation 
Act  of  1966  (16  USC  Sec  470  et  seq.)  and 
the  Endangered  Species  Act  of  1973. 

4.  Because  coordination  with 
concerned  agencies  is  already 
underway,  and  because  the  significant 
issues  have  been  identified  through 
previous  coordination,  a  scoping 
meeting  as  such  is  not  planned. 

5.  It  is  estimated  that  the  DEIS  will  be 
available  to  the  public  in  Ju^e  1979 
provided  required  additional  data  is 
received  as  exp)ected. 
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6.  Questions  about  the  proposed 
action  and  DEIS  can  be  anrwered  by 
Roger  Golden,  Paul  Portch.  or  Jody 
Zaitlin,  Environmental  Branch.  San 
Francisco  District,  Corps  of  Engineers, 
211  Main  Street,  San  Francisco. 
California  94105  (415-556-0325). 

Dated.  Apnl  30.  1979. 

RMymood  F  |ack<oa. 

U  Coionei.  CE.  Ditlnct  Engiaeer. 

(FR  Doc  "9-14240  Filed  S-7-79;  8;4S  amj 
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Engineers  Corps 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Proposed  Modifications  to 
Existing  Navigation  Project  on  Green 
and  Barren  Rivers,  Ky. 

agency:  U.S.  Army  Corps  of  Engineers, 

COD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

SUMMARY:  Alternatives  under 
consideration  are: 

Close  Lock  3;  Continue  to  provide  spot 
maintenance  at  Dams  3.  5.  6.  and  Barren 
River  Dam  1  on  a  custodial  care  basis  as 
required 

Close  Lock  3:  Dispose  of  all  properties  at 
Dams  3-6  and  Barren  River  Dam  1;  revoke 
authorization  of  navigation  project  above 
Green  River  Mile  108.2. 

No  change:  Continue  operation  of  Lock  and 
Dam  3 

Gradually  dismantle  Dams  3  and  6  and 
lower  pools  (over  1-2  year  period),  dispose  of 
all  properties  at  Dams  3-6  and  Barren  River 
Dam  1  revoke  authonzationj.Df  navigation 
project  above  Green  River  Mile  108.2. 

Provision  of  developed  recreation  areas 
(possibly  including  camping,  boating, 
picnicking,  nature  walks,  etc  )  at  suitable 
upper  river  damsites.  with  or  without 
structural  maintenance  to  dams  themselves. 

Channel  modifications  near  Mile  106  to 
provide  navigation  by  four-barge  tow  to 
Rochester. 

A  Plan  Formulation  Public  Meeting  was 
recently  held.  February  15.  1979.  in  Bowling 
Green.  Kentucky.  This  meeting  constituted  a 
pari  of  the  scoping  process  as  the  alternatives 
and  preliminary  impacts  and  evaluations 
were  presented  to  the  public  and  affected 
agencies  for  their  considerations  ViewH  ,ind 
comments  were  solicited  and  obtained.  The 
scoping  process  will  continue  with  uivitations 
for  comments  to  be  sent  in  April  1979  to 
affected  agencies  and  those  organizations 
and  individuals  that  have  expressed  an 
interest  in  the  environmental  or  cultural 
resources.  The  aforementioned  meeting  and 
coordination  efforts  are  expected  to 
adequately  define  the  scope  of  issues  to  be 
addressed  in  tbe  DEIS.  No  specific  meeting 
for  scoping  purposes  will  be  held.  As 
presently  scheduled,  the  DEIS  will  be 
distributed  for  review  in  September  1979. 


ADDRESS:  Questions  regarding  the 
proposed  action,  the  Draft 
Environmental  Impact  Statement  or  the 
scoping  process,  should  be  directed  to 
Thomas  P  Nack.  Colonel,  Corps  of 
Engineers.  600  Federal  Place,  P.O.  Box 
59.  Louisville.  Kentucky  40201. 
Telephone:  (502)  582-5601. 

By  Authonty  of  the  Secretary  of  the  Army. 
Dated:  April  30, 1979. 

Ridurd  C  B«iim«. 

Deputy  Distnct  Engineer 

[FR  t)oc  79-14233  Filed  S-7-7ft  &46  amJ 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Additional  Agreement  Between  the 
U.S.  Government  and  the  European 
Atomic  Energy  Committee;  Proposed 
Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreements  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Governments  of  Sweden,  Austria,  and 
Norway. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  retransfers: 
RTD/EU(SW)^3— Retransfer  from 
Sweden  to  West  Germany  of  1.484  g 
uranium,  containing  31  g  U-235,  to  be 
used  in  an  expenmentai  test  to 
develop  methods  for  purification  of 
scrap  material  from  wet  recovery. 
RTD/EU(AT)-10— Retransfer  from' 
.-Xustria  to  West  Germany  of  5.53  g 
uranium,  containing  5.1  g  U-235,  and 
25.5  g  thonum.  for  post  irradiation 
analysis  and  disposal. 
RTD/EU(SW)-44— Retransfer  from 
Sweden  to  France  of  1,484  g  uranium. 
containing  31  g  U-235,  to  be  used  in  an 
experimental  test  to  develop  methods 
for  purification  of  scrap  materia!  from 
wet  recovery. 
RTD/SW(N0}-14— Retransfer  from 
Norway  to  Sweden  of  4.000  g  uranium, 
containing  140  g  U-235.  the  return  of 
uranium  samples  after  analysis  of 
uranium  content,  isotopic 
composition,  and  rare  earth  metals. 


In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  23, 1979. 

For  the  Department  of  Energy. 
Dated:  May  2,  1979. 

U»nM  O  Bansabdocf. 

Director  for  Nuclear  Affairt  Internabonol  Programs 
(FR  Doc  7»-1436a  Ftleri  S-7-79;  &4S  am| 
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Federal  Energy  Regulatory 
Commission 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  2. 1979. 

Take  notice  that  on  April  27.  1979, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1: 

Fifth  Revised  Sheet  No.  1 
Fifth  Revised  Sheet  No.  19 
Fourth  Revised  Sheet  No.  20 
Second  Revised  Sheet  No.  27 
Fourih  Revised  Sheet  No.  28 
Fourth  Revised  Sheet  No.  29 
Fourth  Revised  Sheet  No.  30 
Second  Revised  Sheet  No.  31 
Second  Revised  Sheet  No.  32 
Fourth  Revised  Sheet  No.  33 
Third  Revised  Sheet  No.  34 
Second  Revised  Sheet  No.  37 
First  Revised  Sheet  No.  38 
Second  Revised  Sheet  No.  43 
First  Revised  Sheet  No.  44 
First  Revised  Sheet  No.  44A 
First  Revised  Sheet  No.  448 
First  Revised  Sheet  No  44C 
First  Revised  Sheet  No.  440 
Sixth  Revised  Sheet  No.  47 
Seventh  Revised  Sheet  .No.  62 
Second  Revised  Sheet  No.  83 
Originai  Sheet  No  83A 
Seventh  Revised  Sheet  No  90 

According  to  Columbia,  the  purpose  of 
this  tariff  filing  is  to  delete  the  seasonal 
curtailment  provisions  and  Maximum 
Monthly  Volumes  contained  in  its 
interim  curtailment  plan  under  the 
Commission's  order  issued  October  31. 
1975.  in  Docket  No,  RP72-89.  from  its 
currently  effective  FERC  Tariff. 
Columbia  claims  that  such  provisions 
are  no  longer  necessary  or  appropriate 
in  view  of  its  most  recent  supply/ 
demand  projections,  which  indicate  that 
it  will  not  be  curtailing  its  customers  at 
least  through  October.  1987,  the  last 
year  of  the  forecast  period.  Columbia 
proposes  to  retain  daily  curtailment 
procedures  and  provisions  protecting 
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high-priority  and  essential  agricultural 
uses  on  its  system  in  the  event  of  force 
majeure  situations,  including  an 
unanticipated,  temporary  loss  of  gas 
supply. 

Columbia  requests  the  Commission  to 
grant  such  waivers  of  its  Regulations  as 
it  deems  necessary  to  permit  the  revised 
tariff  sheets  to  become  effective  as  of 
April  1,  1979.  and  asks  that,  if  the 
Commission  suspends  the  filing,  such 
suspension  be  for  only  one  day,  so  that 
the  revised  tariff  sheets  can  be  made 
effective  at  the  earliest  possible  date. 

Copies  of  the  filing  were  served  by 
Columbia  upon  its  jurisdictional 
customers  interested  State  commissions 
and  all  parties  to  its  curtailment 
proceeding  in  Docket  No.  RP72-89. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this 
proceeding  to  prescribe  a  period  shorter 
than  15  days  for  the  filing  of  protests 
and  petitions  to  intervene.  Therefore, 
any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 1.10) 
>on  or  before  May  11,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  This  filing  which  was  made  with 
the  Commission  is  available  for  public 
inspection. 

Kenneth  F  Plumb. 

Secretory  ^ 

IDockel  No  TC79-127  (related  to  RP72-89)) 
|FR  Doc  78-U2S6  Filed  5-7-79;  8:4S  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

California;  Marine  Sanitation  Device 
Standard  for  Two  Harbor  Areas  Within 
the  State 

On  January  31,  1979,  notice  was 
published  that  the  State  of  California 
has  petitioned  the  Administrator,  U.S. 
Environmental  Protection  Agency,  to 
determine  that  adequate  facilities  for  the 
safe  and  sanitary  removal  and  treatment 
of  sewage  from  all  vessels  are 
reasonably  available  for  the  waters  of 
Channel  Islands  Harbor,  Oxnard,  and 
Avalon  Bay  Harbor,  Santa  Catalina 
Island  (44  FR  6197).  The  petition  was 


filed  pursuant  to  section  312  (f)(3)  of 
Pub.  L.  92-500. 

Section  312(f)(3)  states: 

After  the  effective  date  of  the  initial 

standards  and  regulations  promulgated  under 
this  section,  if  any  State  determines  that  the 
protection  and  enhancement  of  the  quality  of 
some  or  all  of  the  waters  within  such  Stale 
require  greater  environmental  protection, 
such  State  may  completely  prohibit  the 
discharge  from  all  vessels  of  any  sewage, 
whether  treated  or  not.  into  such  waters, 
except  that  no  such  prohibition  shall  apply 
until  the  Administrator  determines  that 
adequate  facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from  all 
vessels  are  reasonably  available  for  such 
water  to  which  such  prohibition  would  apply 

The  information  submitted  to  me  by 
the  State  of  California  certified  that 
there  are  two  pumpout  facilities 
available  to  service  vessels  in  Avalon 
Harbor.  These  facilities,  which  are 
installed  on  a  large  fioat  on  the  east  side 
of  the  harbor,  are  open  24  hours  a  day. 
and  their  use  is  free  to  the  public.  The 
two  facilities  are  operated  by  the  City  of 
Avalon,  and  the  waste  collected  at  the 
two  pumpout  facilities  is  disposed  of  at 
the  City  of  Avalon's  secondary 
treatment  sewage  treatment  plant 
(NPDES  Permit  Number  CA  0054372). 

The  State  of  California  has  also 
certified  that  each  pumpout  facility  can 
service  from  three  to  five  vessels  at  one 
time,  depending  on  vessel  length,  and 
that  five  minutes  are  required  to  pump 
out  the  average  vessel.  Peak  period 
accommodation  of  Avalon  Harbor 
during  the  summer  of  1978  was  347 
vessels;  however,  the  State  has  certified 
that  the  two  pumpout  facilities  can 
service  a  total  of  approximately  576 
vessels  per  day  if  required  to  do  so.  and 
both  pumpout  facilities  can 
accommodate  vessels  with  an  18-foot 
draft. 

The  State  of  California  has  further 
certified  that  there  are  three  pumpout 
facilities  available  to  service  vessels  in 
Channel  Islands  Harbor.  All  three 
facilities  are  operated  by  the  County  of 
Ventura,  Channel  island  Harbor 
Manager,  and  are  open  24  hours  a  day 
Pumpout  facility  No.  1  is  located  at  the 
Harbor  Master's  Dock,  pumpout  facility 
No.  2  IS  located  at  the  L-aunch  Ramp 
day-use  dock,  and  pumpout  facility  No. 
3  is  located  at  the  Peninsula  Park  dock; 
the  three  facilities  can  service 
approximately  1,500  vessels, 
considerably  more  than  the  present 
population  of  1.150  vessels,  and  each 
facility  takes  approximately  five 
minutes  to  pump  out  the  average  vessel. 
All  three  facilities  are  coin-operated, 
and  provide  five  minutes  of  pumping  for 
twenty-five  cents  ($0.25),  The  wastes 


collected  from  the  three  pumpout 
facilities  are  discharged  to  the  City  of 
Oxnard's  secondary  treatment  sewage 
treatment  plant  (NPDES  Permit  No.  CA 
00544097), 

The  State  of  California  has  also 
certified  that  pumpout  facility  No.  1  will 
accommodate  vessels  with 
approximately  a  20-foot  draft,  and  that 
pumpout  facilities  Nos.  2  and  3  are  m 
locations  where  the  harbor  is  dredged  to 
a  depth  of  10  feet  at  mean  lower  low 
water. 

Three  comments  were  received  by  the 
Agency  on  the  merits  of  the  two 
petitions  prior  to  the  deadline  for  receipt 
of  comments.  The  first  was  from  the  City 
Council  of  the  City  of  Avalon,  Santa 
Catalina  Island,  California,  supporting 
the  California  State  Water  Resources 
Control  Board's  petition  to  the  Agency. 
The  second  comment  was  from  a  law 
firm  in  New  York  City  representing  the 
Boating  Pollution  Control  Committee. 
The  commenter  stated  his  belief  that  the 
petitions  should  be  denied  because  they 
are  "patently  defective  on  their 
respective  faces,  and  that  it  is  patently 
incongruous  to  require  the  retention  and 
discharge  of  vessel  sewage  only  to  be 
concentrated  and  deposited  in  municipal 
secondary  treatment  sewage  plants  and 
f^nvn  there  to  be  discharged  into  the 
receiving  waters."  This  is  a  criticism  of 
the  existing  statute  and  not  of  the  two 
petitions  submitted  by  the  State,  and  is 
not  relevant  to  the  issue  at  hand.  The 
commenter  also  stated  his  belief  that  the 
pumpout  facilities  were  inadequate.  This 
belief  was  based  on  three  assumptions, 
all  of  which  1  have  considered  and 
rejected.  First,  the  commenter  assumed 
that  to  pump  out  a  vessel  takes  ten 
minutes.  The  State  has  certified  that  it 
takes  five  minutes  to  perform  this 
operation.  1  have  accepted  the  State's 
certification,  since  the  State  is  engaged 
in  the  operation  of  the  facility.  Second, 
the  commenter  assumed  that  each 
pumpout  facility  can  handle  only  one 
vessel  at  a  time.  The  State  has  certified 
that  the  two  pumpout  facilities  in 
Avalon  Harbor  are  each  capable  of  ' 
handling  three  to  five  vessels  at  one 
time.  While  it  is  correct  that  the  State 
has  certified  that  the  three  facilities  in 
Channel  Island  Harbor  can  each  handle 
one  vessel  at  one  time.  1  do  not  find  this 
sufficient  grounds  for  rejection  of  the 
petition,  and  have  accepted  the  State's 
certification  on  the  basis  of  their 
operational  experience.  Third,  the 
commenter  assumed  that  every  vessel 
must  be  pumped  out  every  day.  I  find 
that  this  assumption  is  unreasonably 
conservative,  and  that  in  reahty,  vessels 
are  often  pumped  out  every  second  or 
third  day. 
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The  third  comment  was  from  a 
distributor  of  Type  II  marine  sanitation 
devices,  who  stated  that  he  was  against 
the  requested  prohibition,  and  who 
enclosed  copies  of  some  of  his  previous 
statements  to  the  State  Water  Resources 
Control  Board  opposing  the  initiation  of 
the  petition  by  the  Board  to  the  Agency. 

One  comment  was  received  by  the 
Agency  aft*r  the  deadline  for  receipt  of 
comments;  it  was  from  the 
Environmental  Quality  Protection 
Commission  of  the  City  of  Oxnard, 
California.  However,  this  comment  has 
not  been  a  factor  in  the  determination  I 
have  made,  since  it  was  received  after 
the  deadline  for  receipt  of  comments. 

Following  an  examination  of  the 
petitions  and  their  supporting 
mformation.  and  a  consideration  of  the 
three  comments  received  prior  to  the 
closing  date  stated  in  the  January  31 
Federal  Re^ster  notice.  I  have 
determined  that  adequate  facilities  for 
the  safe  and  sanitary  removal  and 
treatment  of  sewage  from  all  vessels  are 
reasonably  available  for  the  waters  of 
Channel  Islands  Harbor,  Oxnard.  and 
Avalon  Bay  Harbor.  Santa  Catalina 
Island,  both  within  the  State  of 
California.  This  determination  is  made 
pursuant  to  section  312(0(3)  of  the 
Pub.  L  92-500. 

Dated:  May  Z  1979. 

DousU*  M.  Coftk. 

AdmimttnUor 

(FRLLZM-ai 

im  Doc  -JB-UJ^  R1«J  5-7-79:  a«  un] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Chaves  County  Savings  and  Loan 
Association,  Rosweil,  N.  Uex.; 
Approval  of  Conversion  Application 
(Notice  of  Rnal  Action) 

Dated:  April  30,  1979. 

Notice  18  hereby  given  that  on  April 
26,  1979,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  79-269  approved  the 
application  of  Chaves  County  Savings 
and  Loan  Association.  RoswelL  N.  Mex., 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  NW.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock.  140C  Tower  Building,  UttJe  Rock. 
Arkansas  72201. 
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By  the  Federal  Home  Loan  Bank  Board. 

)  I  Ftan, 

Secretary- 

(No.  AC-541 

(FR  Doc.  7»-14307  Filed  S-T-79:  8:46  amj 

BiLUNG  cooe  rrjo-oi-M    

Peoples  Savings  and  Loan  > 

Association,  Little  Roclc.  Ark.; 
Approval  of  Conversion  Application 
(Notice  of  Final  Action) 

Dated;  April  3a  1979. 

Notice  is  hereby  given  that  on  April 
19,  1979,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  79-253 
approved  the  application  of  Peoples 
Savings  and  Loan  Association,  Little 
Rock,  Ark.,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the-Secretariat  of  said 
Corporation.  1700  G  Street,  NW., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Little  Rock,  1400  Tower 
Building.  Little  Rock,  Ark.  72201. 

By  the  Federal  Home  Loan  Bank  Board. 

1. 1  Rnn, 

Secretory. 

|AC-M| 

[FR  Doc  79- 14306  Filed  5-7-7«  8:45  an) 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  ai?reements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  luan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  DC.  20573.  on  or  before 
May  28,  1979.  Comments  should  include 
facts  and  argumerrts  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Cx)mment8 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 


unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  8524-1.  Filing  Party: 
John  D.  Straton,  Jr.,  Manager,  Rates  and 
Conferences,  Moore-McCormack  Lines. 
Inc.,  2  Broadway.  New  York,  New  York 
10004. 

Summary:  Agreement  No.  8524-1,  a 
transshipment  agreement  between 
Scandinavian  and  East  African  Lines 
and  their  subsidiary  company  La  Ligne 
Scandinave  and  Robin  Line,  a  service  of 
Moore-McCormack  Lines,  Inc.,  extends 
the  scope  of  the  agreement  to  also 
include  the  Seychelles  Islands  and  also 
provides  for  transshipment  at  South  and 
East  African  ports  in  the  Capetown 
Mombasa  range. 

Agreemnent  No.  T-2153-6.  Filmg 
Party:  Leslie  E.  Still,  Jr.,  Senior  Deputy 
City  Attorney,  Harbor  Branch,  City  of 
Long  Beach,  Harbor  Administration 
Building,  P.O.  Box  570,  Long  Beach. 
Cahfomia  90801. 

Summary:  Agreement  No.  T-2153-6, 
between  the  City  of  Long  Beach  and 
National  Molassefl  Company  (NMC) 
modifies  the  basic  agreement  between 
the  parties  which  provides  for  the 
exclusive  use  of  land  and  the 
preferential  use  of  wharf  on  Pier  j  to  be 
used  as  a  liquid  bulk  terminal.  The 
purpose  of  the  modification  is  to  re- 
define and  clarify  the  uses  for  which 
NMC  may  use  the  premises. 

Agreement  No.  T-2640-13.  Filing 
Party:  L.  M.  Killeen,  Director  of  Real 
Estate,  Pori  of  Seattle,  P.O.  Box  1209. 
Seattle,  Washington  98111. 

Summary:  Agreement  No.  T-264G-13, 
between  the  Port  of  Seattle  (Port)  and 
American  President  Lines,  Inc.  (APL), 
modifies  the  parties'  basic  agreement 
which  provides  for  the  20-year  lease  to 
APL  of  certain  premises  and  activities 
by  APL  at  Terminals  25  and  26,  Seattle, 
Washington.  The  purpose  of  this 
amendment  is  to  amortize  the  Port's 
reimbursement  to  APL  for  certain 
modifications  to  the  yard  area  as  well  as 
costs  expended  by  APL  for  the 
movement  of  an  additional  crane  from 
Terminal  46  and  subsequent  installation 
at  Terminal  25.  Also  included  in  the 
amendment  is  amortization  of  the  book 
value  of  the  crane  over  its  remaining 
hfe.  These  additional  costs  will  result  in 


an  increase  of  monthly  rental  from 
$123,465.98  to  $139,371.96. 

Agreement  No.  T-379e.  Filing  Party:  H. 
H.  Wittren.  Manager,  Waterfront  Real 
Estate,  Port  of  Seattle.  P.O.  Box  1209, 
Seattle.  Washington  98111. 

Summary:  Agreement  No.  T-3798. 
between  Port  of  Seattle  (Port)  and 
Seacon  Terminals,  Inc.  (Seacon), 
provides  for  the  lease  of  an  office 
building  at  T-erminal  46  to  Seacon  for  the 
monthly  rental  of  $2,096.36.  This  lease 
cancels  and  supersedes  a  prior  lease  for 
the  same  pcemises  between  the  Port  and 
Kerr  Steamship  Company,  Inc.  By  order 
of  the  Federal  Maritime  Commission. 

Dated:  May  2, 1979. 

Francis  C.  Humey. 

Secretary  ^ 

fFR  Doc  7»-1»m  Filed  S-7-7*.  e:«5  am) 
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Trailer  Marine  Transport  Corp., 
Proposed  General  Increase  In  Rates; 
Ordier  off  Investigation  and  Hearfng 

On  January  31,  1979,  Trailer  Marine 
Transport  Corp.  (TMT)  filed  Supplement 
No.  1  to  its  Tariff  FMC-F  No.  5 
proposing  a  5  percent  general  increase 
in  rates  effective  April  1,  1979.  Under 
authority  of  Commission  Special 
Permission  No.  6317.  TMT  filed 
Supplement  No.  2  to  its  Tariff  FMC-F 
No.  5  postponing  the  April  1, 1979 
effective  date  to  May  1, 1979, 

TMT  Tariff  FMC-F  No.  5  establishes 
local,  joint  and  proportional  commodity 
rates  between  United  States  Atlantic 
and  Gulf  Coast  ports  and  ports  in  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands  via  direct  and 
transshipment  service  at  Puerto  Rico 
The  proposed  5  percent  general  increase 
would  apply:  to  all  ocean  freight 
commodity  rates  to  and  from  U  ^ . 
Atlantic  and  Gulf  Coast  ports  and 
FHierto  Rico;  to  the  minimum  ocean 
freight  charge  on  a  shipment  under  one 
bill  of  lading  between  terminals  in 
Puerto  Rico  and  U.S.  Atlantic  and  Gulf 
Coast  ports  (TVT  Freight  Tariff  No.  7, 
FMC-F  No.  5,  Rule  5,  p.  29);  and  to  rates 
which  apply  "Per  Trailer".  i.e.  except  as 
otherwise  indicated  in  individual  tariff 
items,  rates  on  shipments  loaded  in 
trailers  by  the  shipper,  unloaded  b>'  the 
consignee  and  having  specified 
minimum  and  maximum  interior 
capacities  (TMT  Freight  Tariff  No.  7, 
FMC-F  No.  5,  Rule  15,  p.  36).  Supporting 
data,  as  required  by  Commisftioo 
General  Order  No.  11  (G.0. 11)  was 
submitted  by  TMT  at  the  time  of  filing  of 
the  proposed  increase. 

Protests  were  received  from  the 
Puerto  Rico  Manufacturers  Association 
(PRMAJ  and  the  Government  of  the 


Vii^n  Islands  (GVI).  The  PRMA  protest 
is  primarily  concerned  that  the  6  percent 
general  increase  in  rates,  in  addition  to 
other  increases  in  individual  commodity 
rates,  are  unjust  and  unreasonable. 
Moreover,  PRMA  asserts  that  the 
individual  and  general  rate  increases 
may  exceed  the  5  percent  no-suspension 
limit  under  Pub.  L  95-475  (92  Stal.  1494J, 
thereby  empowering  the  Commission  to 
suspend  the  proposed  increase. 

It  is  the  position  of  GVI  that  due  to  the 
nature  of  the  trade  between  the  U.S. 
mainland  and  the  Virgin  Islands  via 
Puerto  Rico,  TMTs  proposed  rate 
increase  would  have  a  significant 
negative  impact  on  the  commerce  and  , 
economy  of  the  Vii^in  Islands.  The  GVI 
contends  that  TMT,  on  the  basis  of  its 
G.O.  11  report,  has  failed  to  provide 
sufficient  justification  that  its  proposed 
rates  are  just,  reasonable,  and  lawful 
under  section  18(a)  of  the  Shipping  Act. 
1916  and  under  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933.  as 
amended.  The  GVI  alleges  TMTs  data 
is  insufficient  to  determine:  (1]  that  part 
of  the  embedded  debt  cost  of  Crowley 
Maritime  Corporation  (CMC)  (TMT's 
parent  Corporation)  which  should  be 
allocated  to  TMT;  (2)  the  debt  and 
equity  ratio  of  Crowley  Maritime 
Corporation;  and  (3)  the  rate  of  return  on 
equity  that  should  be  attributed  to  TMT 
Further,  the  GVI  believes  additional 
information  is  required  of  TMT  to 
explain  the  revenue  projections  that  are 
contained  in  its  G.O.  11  for  the 
forecasted  year.  The  GVI  requests  that 
the  Commission  enter  into  a  hearing  and 
investigation  and  include  at  least  the 
following  issues: 

1.  Whether  the  proposed  rates  are 
unjust  and  unreasonable  in  that  ttiey 
will  provide  TMT  (and/or  CMC)  vrith  an 
excessive  return  as  measured  by 
accepted  analytical  methods; 

2.  Whether  TMT's  projectioo  of  the 
revenue  that  is  designed  to  be  produced 
by  the  proposed  rates  is  reasonable; 

3.  What  is  a  just -and  reasonable 
allocation  of  assests  and  expenses  from 
CMC  to  TMT; 

4.  Whether  the  proposed  rates  are 
unjust  and  unreasonable  in  that  their 
negative  effect  on  the  Virgin  islands' 
economy  outweighs  the  carrier's  need,  if 
any,  for  increased  revenues. 

We  have  permitted  the  subject  rat£ 
increase  to  go  into  effect  without 
suspension  in  view  of  it  being  subject  to 
section  3(c)(lKB)  of  the  Intercoastal 
Shipping  Act,  1933.  as  amended,  which 
provides  in  part  that  the  Commission 
may  not  suspend  "  *  *  *  an  increase  or 
decrease  of  5  per  centum  or  iess  and 
f  iied  as  part  of  a  general  increase  in 
rates  or  a  general  decrease  in 


rates  *   '   *."  However,  the  Commission 
IS  of  the  opinion  that  TMT's  proposed  5 
percent  increase,  as  proposed  in 
Supplement  No.  1  to  Tariff  FMC-F  .No.  S. 
should  be  made  the  subject  of  a  Umited 
public  hearing  to  determine  whether  or 
not  TMTs  return  on  equity  is  excessive 
in  comparison  to  other  industries  facing 
similar  business  and  financial  risks. 
Moreover,  the  Commission  has 
reviewed  data  submitted  by  TMT 
regarding  the  tandem  barge  towing 
service  with  Gulf  Caribbean  Marine 
Lines  (GCML — also  a  subsidiary  of 
CMC)  between  U.S.  Gulf  Coast  ports 
and  Puerto  Rico.  This  data  shows  tiiat 
costs  are  divided  equally  between  the 
two  companies  for  the  joint  tow  portioo 
of  a  voyage.  However,  the  Coomussion 
is  of  the  opinion  that  an  equal  division 
of  these  eKpenses  does  not  follow  a 
benefits -received  allocation  principle. 
Therefore,  this  proceeding  shall  also 
determine  the  allocation  of  line  haul 
expenses  and  the  division  of  assets 
between  TMT  and  GCML  for  tandem 
barge  towing  between  U.S.  Gulf  Coast 
ports  and  Puerto  Rico. 

Now.  therefore, ;/  is  ordered,  That 
pursuant  to  the  authority  of  sections 
,  18(a)  and  22  of  the  Shipping  Act  1916 
and  sectioos  3  and  4  of  the  intercoastal 
Shipping  Act,  1933  as  amended  (46 
U.S.C  sections  B17.  821.  645.  845a),  an 
expedited  investigation  is  hereby 
instituted  into  the  lawfulness  of  the 
tariff  matters  contained  in  Supplement 
No.  1  to  Trailer  Marine  Transixxl 
Corporation  Tari£f  FMC-F  No.  5  for  the 
purpose  of  making  sudi  findings  as  the 
fdcts  and  circumstances  warrant 

//  js  further  ordered.  That  this 
proceeding  be  limited  to  an  investigation 
of 

.  1.  Whether  or  not  TMTs  return  on 
equity  is  excessive  in  comparison  to 
other  industries  facing  similar  business 
and  financial  risks:  and 

2.  The  allocation  of  hne  haul  expenses 
and  division  of  assets  between  TMT  and 
Gulf  Caribbean  Marine  Lines,  both 
subsidiaries  of  CMC  for  tandem  barge 
towing  services  between  U.S.  Gulf  Coast 
ports  and  Puerto  Rico; 

//  IS  further  ordered,  That  Trailer 
Marine  Transport  Corporation  be  named 
Respondent  in  this  proceeding; 

//  is  further  ordered,  That  the 
Government  of  the  Virgin  Islands  and 
the  Puerto  Rico  Manufacturers 
Association  be  named  Protestants  in 
this  proceeding; 

It  is  further  ordered.  That  in 
accordcmce  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  OT^  502.423.  Hearing 
Counsel  shall  be  a  party  to  this 
prooeediTtg: 
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It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge: 

It  IS  further  ordered.  That  the  parties 
submit  to  the  Administrative  Law  Judge, 
at  a  prehearing  conference, 
recommendations  identifying  all 
unresolved  issues  and  specifying  the 
type  of  procedure  best  suited  to  resolve 
them.  After  consideration  of  these 
recommendations,  the  Administrative 
Law  Judge  will  issue  an  appropriate 
order  limiting  the  issues  and 
establishing  the  procedure  for  their 
resolution; 

It  is  further  ordered,  That  the  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  descretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered.  That  any  hearing 
in  this  proceeding  shall  be  completed 
within  sixty  (60)  days  of  service  of  this 
order. 

It  is  further  ordered.  That  the  initial 
decision  of  the  Presiding  Administrative 
Law  Judge  shall  be  submitted  in  writing 
to  the  Commission  within  one  hundred 
and  twenty  (120)  days  of  service  of  this 
order; 

It  is  further  ordered.  That  during  the 
predency  of  this  investigation. 
Respondent  will  serve  the 
Administrative  Law  Judge  and  all 
parties  of  record  with  notice  of  any  tariff 
changes  affecting  the  material  under 
investigation  at  the  same  time  such 
changes  are  filed  with  the  Commission; 

It  IS  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

//  is  further  ordered.  That  any  person, 
other  than  the  parties  named  herein, 
having  an  interest  and  desiring  to 
participate  in  this  proceeding  shall  file  a 
petition  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72); 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 


conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered.  That,  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.159,  46  CFR 
502.201(a)).  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.118), 
as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

Fraud*  C  Hunwy, 
Secretary. 

Pocket  No.  70-«8| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Administration 

National  Advisory  Council  on  Drug 
Abuse;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  I),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  assemble 
during  the  month  of  May  1979: 

Natioaal  Advisory  Council  on  Dnig  Abuse 

May  24  and  25.  1979:  9:30  a.m..  Conference 
Room  G.  Parklawn  Building.  5600  Fishers 
Lane,  Rodcville,  Maryland  20857.  Closed  9:30 
a.m.  to  Noon;  May  24.  open  otherwise. 
Contact:  Ms.  Pamela  ]o  Thurber,  Room  10-05. 
Parklawn  Building.  5600  Fishers  Lane. 
RockviUe.  Maryland  20857,  301-43^-6480. 

Purpose.  The  National  Advisory 
Council  on  Drug  Abuse  advises  and 
makes  recommendations  to  the 
Secretary  of  Health,  Education,  and 
Welfare,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  on  Drug  Abuse,  on  the 
development  of  new  initiatives  and 
priorities,  and  the  efficient 
administration  of  drug  abuse  research, 
training,  demonstration,  prevention,  and 
community  services  programs.  The 
Council  also  gives  advice  on  policies 
and  prionties  for  drug  abuse  grants  and 
contracts,  and  reviews  and  makes 
recommendations  on  grant  applications. 

.Agenda.  From  9:30  a.m.  to  12  noon. 
May  24,  the  meeting  shall  be  closed  for 
final  review  of  grant  applications  for 
Federal  assistance  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 


provisions  of  Title  5,  U.S.  Code 
552b(c)(6).  and  Section  10(d)  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

The  remainder  of  the  meeting  from 
1:30  p.m.  on  May  24  until  adjournment 
on  May  25  will  be  open  to  the  public  for 
a  discussion  of  issues  in  the  field  of  drug 
abuse,  and  administrative 
announcements, 

Substantive  program  information, 
summaries  of  the  meeting,  and  roster  of 
the  Council  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  May  1.  1979, 
EUutMtfa  A-CoonoUy, 

Committee  Management  Officer.  Alcohol.  Drug  .Abuse,  and 
Mental  Health  Adm:nisL-atJon. 
(FR  Doc  79-14234  Filed  i-7-79:  8:45  am) 
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Food  and  Drug  Administration         | 

Amercian  Cyanamid  Co.;  Filing  of  Food 
Additive  Petition 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  American  Cyanamid  Co.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  safe  use  of  a  dipentene- 
styrene  resin  as  a  component  of 
adhesives  intended  for  food-contact  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690, 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  8B3392)  has  been  filed  by 
the  American  Cyanamid  Co.,  Wayne,  NJ 
07470,  proposing  that  §  175.105 
Adhesives  (21  CFR  175.105)  be  amended 
to  provide  for  the  use  of  a  dipentene- 
styrene  resin  as  a  component  of 
adhesives  intended  for  food-contact  use. 

The  agency  has  determined  that  the 
proposed  action  falls  under 
§  25.1(f)(l)(v)  (21  CFR  25.1(n(l){v))  and 
is  exempt  from  the  need  of  an 
environmental  impact  analysis  report 
and  that  no  environmental  impact 
statement  is  necessary. 

Dated:  May  1.  1979 

Sanfotd  A  Miliar. 

Director  Bureau  of  Foods 

(Docket  No  79F-01141 

(FR  Doc-  79-14443  Filed  5-7-79:  8:45  am] 
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Consumer  Exchange  Meeting 
agency:  Food  and  Drug  Administration. 


Federal  Register  /  Vol   44.  No.  90  /  Tuesday.  May  6,  1978  /  Notu:^ 


26067 


action:  Notice. 


summary:  This  document  announces  a 
fortlicoming  Consumer  Exchange 
Meeting  to  be  chaired  by  Adam  J 
TiujiUo,  Director,  Food  and  Drug 
Administration  (FDA)  Orlando  District 
Office.  Orlando,  FL. 
DATE:  The  meeting  will  be  held  from  9 
a-m.  to  11:30  a.m..  Thursday.  May  24. 
19''9 

ADDRESS:  The  meeting  will  be  held  at 
the  FD.^  Orlando  District  Office, 
Orlando  Central  Park.  7200  Lake  EUenor 
Dr..  Rm.  120,  Orlando,  FL  32809. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lynne  C.  Traulu.  Consumer  Affairs 
Officer,  Fo(3d  and  Drug  Administration. 
7200  Lake  Ellenor  Dr.,  Oriando,  FL 
32809,  305-855-0900. 
SUPPLfMENTARY  INFORMATION:  The 
purpose  of  this  meeting  '\s  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  the  FDA  Orlando 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vita! 
issues. 
Dated:  May  3. 1979. 

WnHaiii  F  Randolph. 

Acting  .Assoi'tott  Commissioner  for  Hegaftrlory  .Affuin. 
|FR  Doc  ■>»- 14442  Filed  5-7 -7B  BAi  em\ 
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Completed  applications  should  be 
returned  to  the  above  address:  the 
deadline  for  submission  is  August  1. 
1979. 

Consultation  and  technical  assistance 
regarding  development  of  an  application 
are  available  from  Mr.  William  j.  White. 
Bureau  of  Community  Health  Ser\'ices, 
Office  for  Family  Planning.  5600  Fishers 
Lane,  Room  7-49.  Rockville,  Maryland 
20857:  telephone  301  443-2430. 

It  is  anticipated  that  the  Secretary  will 
issue  regulations  establishing 
procedures  and  criteria  for  the  approval 
of  applications  for  rrsearch  in  the  field 
of  program  implementation  related  to 
the  delivery  of  family  planning  services. 
Until  such  regulations  are  issued,  all 
information  and  guidance  provided 
refiect  preliminary  policies  only;  if  those 
policies  are  changed  by  the  regulations 
before  grants  are  made,  applications 
will  have  to  be  revised  accordingly. 

Dated;  April  25,  1979. 

lohn  H.  Kelso. 

.Aamg  Administrator  Health  Servicas  Admimstration. 

|FR  Doc  79-14235  Filed  5-7-79:  8:45  am] 
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Healtti  Services  Admintstratitfn 

Assistance  Under  Public  Health 
Service  Act,  Project  Grants  for  Family 
Planning  Services,.  Delivery 
Improvement  Researcti; 
Announcement  of  Avallatrflity  of 
Grants 

The  Bureau  of  Community  Health 
Services.  Health  Services 
Administration,  announces  that  under 
the  authority  of  Section  1004(a)  of  the 
Public  Health  Service  Act  (42  U.S.C 
300a-2(a)  grants  will  be  available  in 
fiscal  year  1979  to  public  or  nonprofit 
private  entities  for  research  projects  in 
the  field  of  program  implementation 
related  to  the  improved  delivery  of 
family  planning  services.  The  amount 
available  for  these  grants  in  fiscal  year 
1979  is  $500,000.  and  it  is  expected  that  4 
or  5  awards  will  be  made  under  this 
program  during  fiscal  year  1978. 

Application  icits.  includit^  all 
necessary  forms,  instructions,  and 
information,  may  be  obtained  by 
writing: 

Grants  Management  Branch,  Bureau  of 
Community  Health  Servkiee.  Room  8-#9. 
Parkla%vn  Building.  5600  Fidwn  Lane. 
Rockville.  Maryland  20657.  301  44^1440. 


DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pendmg  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  April  27,  1979. 
Pursuant  to  §  60.13(a)  of  36  CFR  Part  60. 
published  in  final  form  on  January  9. 
1976.  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Office 
of  Archeology  and  Historic  Preservation. 
U.S.  Department  of  the  Interior. 
Washmgton,  DC  20240.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  May  18,  1979.  / 

WUlUm  J.  Miiit*^  ^ 

K  eeper  of  Ihe  National  Register.  \. — ^ 

ALASKA 

North  Slope  Division 
Barrow  vicinity,  NegiliL  SE  of  Barrow  at 
Colville  River  DeUa.  , 

Valdez.  Chitina.  Whittier  Division 
Chitina.  Chitina  Tin  Shop.  Main  St. 


CALIFORNIA 

San  Francisco  County 

San  Frandsca  Old  Ohio  Street  Houses.  17-^ 
Osgood  PI 

CONNECTICUT 

Fairfield  County 

Fairfield.  Ogden.  David  House.  1520BrooBon 
Rd 

Hartford  County 

Windsor.  Allya  Capt.  Benjamin.  II  House.  119 
Deerfield  Rd. 

Litchfield  County 

Kent  vicinity.  BeatxJaley.  CapL  Philo,  House, 
SE  of  Kent  on  Beardsley  Rd. 

Middlese\JJounty 

Cromwell.  Middlelown  Upper  Houses 
Historic  District  CT  93. 

New  Haven  County 

New  Haven.  Coffe  Street  Special  School  for 
Colored  Children.  106  GofTe  St. 

New  London  County 

Lisbon.  Clark,  Andrew.  House.  Ross  Hill  Rd 

DELAWARE 

Kent  County 

Dover,  Victorian  Dover  Historic  District. 

roughly  bounded  by  Silver  Lake,  St.  ]ones 

River.  North  and  Qu«wn  Sts 

GEORGIA 

Clarke  County 

Athens,  Crane.  Ross.  House.  247  Pulaski  St. 
Whitehall.  W^ite  Hall.  Whilehfill  and 
Simonton  Bridge  Rds.  ^ 

HAWAN 

Hawaii  County        * 

Honaunau.  St.  Benedict's  Catholic  Church, 
off  HI  11 

Kauai  County 

Lahue,  Wilcox.  Albert  Spencer.  Building 
[Kaua  7  Museum).  4420  Rice  St. 

IOWA 

Johnson  County 

Iowa  City,  Berryhill.  Charles.  House.  «14 

Brown  St. 
Iowa  City.  Rittenmeyer.  F.  X..  House.  630  E 

Fairchild  St. 

LOUISIANA 

Tangipahoa  Parish 

Hammond.  Hammond  Historic  District, 

roughly  bounded  by  Magnolia.  Robert, 

Cherry  and  Morris  Sts 

MAINE 


Washington  County 

Whitneyvillfi,  Whitneyville  Congregational 
Church.  Main  St. 
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Mississippi 

Jefferson  County 

Union  Church,  Union  Church  Presbyterian 
Church.  MS  550. 

NEBRASKA 

Lancaster  County 

Walton  vicinity,  RetzJaff  Farmstead. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  de  Garcia,  Tomasa  Griego, 
House.  6939  Edith  Blvd..  NE. 

Mora  County 

Ocate,  Strong.  J.  P.,  Store,  NM  21  and  NM  120. 

NEW  YORK 

Greene  County 

Leeds  vicinity,  Salisbury  Manor,  NW  of 
Leeds  on  NY  145/23. 

Onondaga  County 

Syracuse,  Syracuse  University  Multiple 
Resource  Area,  roughly  bounded  by 
University  P..  Irving  Ave.,  Sims  Dr.  and 
College  PI. 

Suffolk  County 

Commack,  Carll,  Marion,  Farm,  475 
Commack  Rd. 

Yates  County 

Penn  Yan.  Yates  County  Courthouse  Park 
District.  Main.  Court  and  Liberty  St3. 

PENNSYLVANIA 

Chester  County 

Chester  Springs  vicinity,  Lapp  Log  House 
[Hopper  Log  House!  S  of  Chester  Springs  at 
Conestoga  and  Yeilow  Springs  Rds. 

Downingtown.  Downingtown  Log  House.  15 
E.  Lancaster  Ave. 

Philadelphia  County 

Philadelphia.  Old  Federal  Reserve  Bank.  925 

Chestnut  St. 
Philadelphia,  Union  League  of  Philadelphia, 

140  S.  Broad  St. 

Westmoreland  County 

New  Florence  vicinity.  Squirrel  Hill  Site  (36 
Wm  35]  W  of  New  Florence. 

TEXAS 

Erath  County 

Thurber  vicinity.  Thurber  fiistoric  District,  S 

of  Thurber 

Harris  County 

Houston,  Carter.  W.  T„  Jr.,  House,  18 

Courtlandt  PI. 

VIRGINIA 

Alexandria  (independent  city) 

Lee-Fendall  House.  814  Oronoco  St. 

Arlington  County 

Arlington.  Hume  School.  1805  S.  Arlington 
Ridge  Rd. 


Brunswick  County 

Lawrenceville,  St.  Paul's  College,  St.  Paul's 
College  campus. 

Fairfax  County 

Hemdon,  Hemdon  Depot,  Elden  St 

Hampton  (independent  city) 

Trusty,  William  H,  House,  76  W.  County  St. 

Hanover  County 

Ashland,  Randolph-Macon  College  Buildings, 
Randolph-Macon  College  campus. 

Isle  of  Wight  County 

Raynor  vicinity.  Jordan.  Joseph,  House,  NE  of 
Raynor  on  VA  683. 

James  City  County 

Toano  vicinity,  Chickahominy  Shipyard 
Archeological  Site. 

Lynchburg  (independent  city) 

Hayes  Hall.  Dewitt  St.  and  Garfield  Ave. 
Main  Hall  Randolph-Macon  Woman 's 
College.  2500  Rivermont  Ave. 

Madison  County 

Woodberry  Forest,  Residence,  The, 
Woodbury  Forest  School. 

Norfolk  (independent  city) 

Christ  and  St.  Luke's  Church,  560  W.  Obey 
Rd. 

Page  County 

Hamburg  vicinity.  Fort  Egypt,  NW  of 

Hamburg. 
Stanley  vicinity,  Beaver,  John,  House,  Nof 

Stanley  on  VA  815. 

Petersburg  (independent  city) 

Poplar  Lawn  Historic  District,  roughly 
bounded  by  Surrey  Lane,  S.  Jefferson.  Mars 
and  Harrison  Sts, 

Prince  Edward  County 

Meherrin  vicinity,  Falkland,  NW  of  Meherrin 
on  VA  632. 

Richmond  (independent  city) 

St.  Andrew's  Church,  223,  224  and  227  S. 
Cherry  St. 

Shenandoah  County 

Strasburg,  Strasburg  Stone  and  Earthenware 
Manufacturing  Company.  E.  King  St, 

Southampton  County 

Drakes  Comer  vicinity.  Brown's  Ferry,  E  of 
Drakes  Comer  off  VA  684. 

Wythe  County 

Fort  Chiswell  vicinity,  McGavock  Family 
Cemetery.  E  of  Fort  Chiswell  off  1-81. 

WISCONSIN 

Kenosha  County 

Kenosha.  Kenosha  High  School.  913  57th  St. 
Kenosha.  St.  Matthew's  Episcopal  Church, 
5900  7th  Ave. 

Racine  County 

Racine.  Hansen  House,  1221  N.  Main  SL 


Racine,  Murray.  George,  House.  2219 
Washington  Ave. 

[FR  Doc.  7»-l3891  Piled  5-7-79;  «:«  unj 
MLLJNQ  CODE  4310-03-M 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Correction 

In  FR  Doc.  79-13003  appearing  at  page 
25520  in  the  issue  of  Tuesday,  May  1. 
1979.  on  page  25521,  second  column 
insert  the  following  State  above 
"Franklin  County":  "WASHINQTON." 

BILUNQ  COOE  1$0»-«1-M 


DEPARTMENT  OF  U^BOR 

Mine  Safety  and  Healtti  Administration 

Consolidation  Coal  Co.;  Petition  For 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241. 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells),  to  its  Loveridge  Mine,  located 
in  Marion  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  Public  Law  95-164. 

The  substance  of  the  petition  follows: 

1.  Several  abandoned  oil  and  gas 
wells  penetrate  the  coal  seam  the 
petitioner  intends  to  mine. 

2.  As  an  alternative  to  leaving  barriers 
of  coal  around  these  wells  as  required 
by  the  standard,  the  petitioner  proposes 
to  plug  and  mine  through  the  wellberes 
using  a  technique  detailed  in  the 
petition. 

3.  This  technique  uses  expanding 
cement  to  seal  the  wellbores  below  the 
coal  seam  and  involves  careful 
monitoring  to  insure  that  natural  gas 
from  the  well  does  not  enter  the  mine. 

4.  In  addition  to  eliminating  a  possible 
gas  flow,  this  technique  simplifies  the 
mine  ventilation  system  and  improves 
subsidence  control  in  secondary  mining. 

5.  The  petitioner  states  that  this 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before. 
June  7. 1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 


Dated:  April  30. 1979. 

Robsn  B  LagadMt. 

AssisianI  Secreiary-  for  Mine  Safely  and  Health. 

IDockel  No  M-79-S9-C) 

(FR  Dot  79-14343  Filed  5-7-79;  8:45  am) 
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Kentucky  Diamond  Coal  Co.,  Inc.; 
Petition  For  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Kentucky  Diamond  Coal  Company, 
Inc..  Route  2.  Box  233  A.  Whitesburg, 
Kentucky  41858,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(canopies)  to  its  No.  4  Mine  located  in 
Letcher  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
canopies  on  cutting  machines,  scoops, 
roof  bolting  machines  and  roof  bolting 
drills  in  the  petitioner's  mine. 

2.  Due  to  low  mining  heights  in  the 
petitioner's  mine,  canopies  on  this 
equipment  would  strike  and  dislodge 
roof  supports,  creating  the  danger  of  a 
roof  fall. 

3.  A  canopy  would  restrict  an 
equipment  operator's  field  of  view, 
limiting  his  ability  to  properly  control 
the  equipment  or  to  see  other  miners  in 
the  area. 

4  The  petitioner  has  attempted  to  find 
canopies  for  its  equipment  which  would 
not  diminish  the  safety  of  its  miners. 
However,  as  yet  the  petitioner  has  found 
none. 

5.  For  these  reasons,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  7.  1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  April  30.  1979. 

Robert  B.  Lajatber, 

AssjslanI  Secretory  for  Mine  Safety  and  Health. 

(Dockel  No  M-7»-5»-Cl 

|FR  Doc  ^0-14344  Filed  5-7-79,  S:4S  am) 
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initiated  on  March  13, 1979  in  response 
to  a  worker  petition  received  on  March 
8,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  women's  coats,  overcoats, 
dresses  and  suits  at  Abate  Clothing  Inc., 
Atlantic  City,  New  Jersey. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
March  23, 1979  (44  FR  17834).  No  public 
hearing  was  requested  and  none  was 
held. 

In  a  letter  dated  April  20. 1979  the 
petitioner  requested  withdrawal  of  the 
petition.  On  the  basis  of  the  withdrawal, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington  D.C.  this  2nd  day  of 

May  1979. 

Marvin  M  Fooki, 

Director.  Office  of  Trade  Adjustment  Assistance. 

(TA-W-4924] 

[FR  Doc  79-14339  Filed  5-7-79  MS  am) 
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Office  of  tt>e  Secretary 

Abate  Clottilng  Inc.  Atlantic  City,  N.J.; 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 


C.A.  Baltz  and  Sons,  Inc.  Salem,  N.Y., 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4767;  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  1.  1979,  in  response  to  a 
worker  petition  received  on  January  30, 
1979.  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  loungewear 
and  sleepwear  at  the  Salem.  New  Yor}( 
plant  of  C.A.  Baltz  and  Sons, 
Incorporated. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  9,  1979  (44  FR  8381).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  C.A.  Baltz  and  Sons,  Inc..  its 
V^ustomers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts 
and  Department  files. 

In  order  to  make  an  a^irmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibihty 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 


any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 
That  inftreases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  surveyed  the  major 
manufacturers  for  whom  C.  A.  Baltz  and 
Sons  perform.s  contract  work.  None  of 
those  manufacturers  have  imported 
ladies'  loungewear  and  sleepwear  or 
utilized  foreign  contractors  in  the  1976- 
1978  period.  Some  of  the  manufacturers 
decreased  purchases  from  Baltz  from 

1977  to  1978  and  experienced  decreased 
sales  during  the  same  time  period.  A 
Departmental  survey  of  those 
manufacturers'  customers  revealed  that 
customers  which  reduced  purchases 
from  the  manufacturers  from  1977  to 

1978  either  reduced  import  purchases 
both  absolutely  and  relative  to  total 
purchases  or  increased  their  domestic 
purchases  to  a  much  greater  extent  than 
their  import  purchases. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Salem.  New  York, 
plant  of  C.A.  Baltz  and  Sons. 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C  this  30th  day  of 
April  1979. 

C  MICHAEL  AHO. 

Director.  Office  of  Foreign  Economic  Research. 

lTA-W-4767] 

(FR  Doc  79-14340  Filed  5-7-79  8:45  UDJ 

BiLLJNG  COOE  4510-2»-M 


Frank  Montalbano  Sportswear,  Inc., 
Peterson,  N  J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4868:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  28. 1979  in  response  to  a 
worker  petition  received  on  February  27. 
1979  which  was  filed  by  the  Passaic 
District  Council  of  New  Jersey. 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  blouses  at 
Frank  Montalbano  Sportswear, 
Incorporated  in  Paterson,  New  Jersey. 

The  Notice  of  Investigation  was 
pubUshed  in  the  Federal  Register  on 
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March  9,  1979  (44  FR  13095).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Frank  Montalbano 
Sportswear.  Incorporated,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  lil<e  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production 

The  average  employment  of  sewing 
machine  and  pressing  machine 
operators  engaged  in  the  production  of 
women's  blouses  at  Montalbano 
Sportswear  and  the  average  number  of 
hours  worked  per  worker  increased  in 

1978  compared  to  1977  and  increased 
during  the  January -February  period  of 

1979  compared  to  the  same  period  of 
1978. 

Employment  declines  were 
experienced  among  the  floor  workers  at 
Montalbano  Sportswear.  Floor  workers 
at  the  firm  are  involved  in  a  training 
program  in  which  superior  work 
performance  is  rewarded  with 
advancement  to  the  status  of  sewing 
machine  operator.  Attrition  plays  an 
important  role  in  the  turn  over  rate 
among  floor  workers.  This  can  be 
attributed  to  the  relative  unskilled  and 
tedious  nature  of  the  floor  worker's  job. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  Frank  Montalbano 
Sportswear.  Incorporated,  Paterson, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  30th  day  of 
April  1979. 
lamm  F  Taylor. 

Director  Ofice  of  MonogemenL  Administrvlion  and  Plan- 
ning. 

fTA-w-weai 

(FR  Doc  -^14341  Piled  »-7-79t  8:45  am] 
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Goodyear  Tire  and  Rut>ber  Co.,  Plant 
No.  2,  Akron,  Ohkr,  Determlnatfons 
Regardfng  Eligibility  To  Apply  for 
Worker  adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4789;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9.  1979  in  response  to  a  worker 
petition  received  on  January  29.  1979 
which  was  filed  by  the  United  Rubber 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  machine 
built  hose,  hand  built  hose,  irrigation 
hose,  fire  hose,  air  springs,  conveyor 
belt  hose  and  extruded  and  special 
products  at  the  Akron,  Ohio  No.  2  Plant 
(Industrial  Products  Division)  of  the 
Goodyear  Tire  and  Rubber  Company. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
February  23.  1979  (44  FR  10800)  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Goodyear  Tire  and  Rubber 
Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  machine  built  hose  and 
irrigation  hose,  it  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  hose  products 
increased  both  absolutely  and  relative 
to  domestic  production  from  1978  to  1977 
and  from  1977  to  1978. 

Goodyear  Tire  and  Rubber  Company 
has  been  importing  machine  built  hose 
from  a  Canadian  plant  since  1977.  The 
company  is  planning  to  transfer  all 
production  of  this  type  of  hose  from  its 
Akron  plant  to  the  newer  one  in 
Canada.  Goodyear  increased  its  imports 
of  machine  built  hose  from  this  plant 
from  1977  to  1978  both  absolutely  and 
relative  to  machine  built  hose 
production  at  the  Akron  plant. 

A  Departmental  survey  of  the  major 
customers  of  Goodyear  revealed  that 
customers  decreased  purchases  of 
irrigation  hose  from  the  subject  firm  and 
increased  purchases  of  imported 
irrigation  hose  from  1977  to  1978. 

With  respect  to  workers  producing 
conveyor  belts,  without  regard  to 


whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

Tliat  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Sales  and  production  of  conveyor 
belts  at  Plant  No.  2  Akron.  Ohio 
increased  from  1977  to  1978.  Sales  and 
production  of  conveyor  belts  increased 
in  each  quarter  of  1978  compared  to  the 
same  quarter  in  1977. 

With  respect  to  workers  producing 
fire  hose  and  without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropnate  subdivision  have 
contributed  importantly  to  the  separation,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production.  , 

A  Departmental  survey  of  the  major 
customers  of  Goodyear  purchasing  fire 
hose  revealed  that  none  of  them 
purchased  imports  in  1977  or  1978. 

Conclusion  , 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  machine 
built  hose  and  irrigation  hose  produced 
at  Goodyear  Tire  and  Rubber 
Company's  Akron,  Ohio  Plant  No.  2 
(Industrial  Products  Division) 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
0^  the  Act,  I  make  the  following 
certification: 

All  workers  of  Goodyear  Tire  and  Rubber 
Company's  Akron,  Ohio  Plant  No.  2 
(Industrial  Products  Division)  engaged  in 
employment  related  to  the  production  of 
machine  built  hose  and  irrigation  hose  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  26,  1978  be 
certified  as  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  19"4 

Signed  at  Washington.  DC.  this  30th  dav  of 
Apnl  1979. 

C.  Michael  Abo, 

Director.  Office  of  Foreign  Economic  Raearch.. 

(TA  W-47B91 
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Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
9012. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 


Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90,13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  18, 1979. 

AppWKliX 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  18. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N,W., 
Washington.  D,C.  20210. 

Signed  at  Washington.  D.C.  this  30th  day  of 
April  1979. 
Marvin  M.  Fooks. 
Director.  Office  of  Trade  Adjustment  Assistance. 


Petrtiooef  (jmofi  wcxKsfs  w  Locatioo 

tormef  workers  ol— 

Ben  Lorell  o)  CaWomia.  DBA  Loroll  o(  CaHt  Gardens.  CaM 

(worKers) 

Blair  Eloctnc  ServK»  Company  (U.M.WA). Raletgii  County,  W.  V«. 

Blaif  ElectTK  Service  Corrwany  (U.M.WA) Wyoming  County,  W.  Vt... 

F  J  Boutefl  (Teamsters)      Mobolten  NJ , 

Ortlex  Corp   l»f0rV8fS) „ New  BecMord.  MasS. — 

FreigtTt    ConsolKJatKXi    Servtoe,   Inc.    (Taan*-  Not)Otien,  N.J 

sters) 

Gitison  ElectTK  Co  ,  Inc  (U  M  W  A) _.,  Raletgh  County  W  Va 

Gitwon  Electric  Co    Inc   (U  M  W  A) „ Wyoming  County,  W   Va... 

Hattie<:arnegie.  Harry  Rosentek)  Div   (Leath-  New  VofK.  N.Y 

er  Goods.   Plastics    Handbags  &  Novelty 

Worliers  Umonl 

Ideal  Outerwear  Co  (ACTWU) East  Newark.  NJ ._...„ 

Nu-Car  Gamers,  Inc  (Teamstofs) NewarV.  N.J ____„ 

Rrverton      Coal      pompany       Eagte      Mine  Powelllon  W.  Va.. 

(UM  W  A) 

Roberts  &  Schaeter  Con^pany  (U  M  W  A  i  Rale)gr>  County  W  Va 

Rotierts  a  Scfwefer  Company  (U  M  WA  )  Wyoming  County,  W  Va... 

Royalty  Smoketess  Coal  Co..  Premier  Tipple  McDowell  County,  W.  V»_ 

(U  M  W  A ) 

Seagoing  Umtorm  Corporation  (workers)  Brooklyn.  NY 

Sun  CkxxJ  (workers) New  York,  N.Y„ 

T  4  R  Handling  Corp  (Teamsters) Newark,  NJ _ 

Trace  Fork  Coal  Company,  Trace  Fork  Mine  Premier  W  V«.._ 

#4  (U  M  W.A.) 

Trace  Fork  Coal  Company   Trace  Fork  Mine  Pramief,  W  Va 

(r5(UM  WA.) 

Trace  Fork  Coal  Company.  Trace  Fork  Mine  Premier.  W.  Va 

#8(UM  WA) 

Trace   Fork   Coal   Company.    Banacok   Mine  Premier,  W  Va 

(U  M  W  A  ) 


Date 
received 


Date  of 
petition 


Petition 
No 


Articles  produced 


4/25/79 

4/23/79 
4/23/79 
4/12/79 
4/23/79 
4/12/79 

4/23/79 
4/23/79 
4/23/79 


4/23/79 
4/12/79 
4/23/79 

4/23/79 
4/23/79 
4/23/79 

4/26/79 
4/23/79 
4/12/79 
4/23/79 

4/23/79 

4/23/79 

4/23/79 


4/13/79  TA-W-5.312  Sew  ladies'  apparel  (jackets). 

4/19/79  TA-W-5.313  Conslnicl  preparation  plants 

4/19/79  TA-W-5.314  Construct  preparatior  plants 

4/9/79  TA-W-5,315  Sh«i  GM  cars 

4/19/79  TA-W-5.316  Mens  suits  and  sportscoats 

4(9'79  TA-W-5,317  Unkiad  GM  cars 

4/19/79  TA-W-S.318  Electncal  construction  work  tor  preparaDor  plants 

4/19/79  TA-W-5.319  Electncal  construction  work  tor  preparation  plaftts. 

4/18/79  TA-W-5.320  Ladies  handbags 


4/17/79  TA-W-5,321    Mens  sportswear  (ackets.  coats 

4/9/79  TA-W-5,322  Transport  Ford  cars 

4/16/79  TA-W-5,323   Mming  ol  coal 

4/19/79  TA-W-5,324   Engineenng  and  construction"  o<  preparatior  plants 

4/19/79  TA-W-S,325  Engineenng  and  construction  0*  preparation  plants^ 

4/19/79  TA-W-5,326  Minmg  ot  coal. 

4/21/79  TA-W-5.327   Sew  pants 

4/17/79  TA-W-5.328   Ladies  wool  coats  ramweav  suns  anfl  jacket*. 

4/9/79  TA-W-5,329   Untoad  cars  tor  Ford 

4/19/79  TA-W-5.330   Mmmg  ot  coal 

4/19/79  TA-W-5.331    Mmmg  ol  coal. 

4/19/79  TA-W-5,332  Mmtng  o<  coal 

4/19/79  TA-W-5.333   M»nng  o<  coaL 
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Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adiustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 


Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 


a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The     *< 
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investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  18. 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  18. 1979. 

Appcndht 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC.  this  2nd  day  of 
May  1979. 

Marv-in  M.  Fook*. 

Director  Office  of  Trade  fidjusOnenI  Assisttince. 


Petmoner  Umon/WofVefs  of  LxxMtion 

tomof  worliers  of— 

CBmenlaoon    Company    o(    Amanca,    hic  RaJagh  County,  W.Vt 

(UMM  A  j 

Fashion  Leattief  3ags  fworters) _ New  Vorti.  NY 

Fte«h«T>an  Taictung.  Irx  (U  M  WA) flaleigr  Courty.  W.  Va. 

Ho(»y  Coal  Company  (worters) Summersvrlle,  W.  Va 

MuenctvKretaar  Candto  Corp  (USW-A) _.  Lfxarpoo*  N  v    

MuencfvXfouiar  Candle  Corp  (U.S.WX) Syracuaa.  N  V  Ptania 

0*ga  Coal  Co  ,  Caretta  Mme  |i4  nj  M  WA)  McOowat  County.  W  Va... 

Otga     Coal     Co .     *iat     Cree*     Mine     #5  McOowe*  County  W  Va_. 

(UMWA). 

Otga   Coal   Company   Roao   Fork   Mna   #2  McOo<m«  County.  W.  Va... 

(UMWA.) 

Olga  Coal  Company,  Olga  Mine  OJ  M  W A)  ...  McOowe«  County,  W  Va.- 

otga  Coal  Company    Otga  P-eparalren  Plant  McOowe*  County.  W  Va... 

(U  M  WA). 

PreaervatI  ConatnjcUon  Co ,  Inc .  Blacti  Wolf  lUcOowei  County,  W  Va-. 

Ume  (U.M  WA). 

Preservati   Conatructwn   Co..   Inc.   Hortepen  ''azmntOxntY.VM 

ume  ft  (U.M.W.A.I 

Pfeaarva*  ConatrucOon  Co..   Inc.   Horaepen  Ta^ewai  Courty,  V* 

MIna  #2  (U  M  WA| 

Rolin    Coal    Company     Polm    Deep    Mme  flaieign  County.  W.  Va 

(U.M.WA). 


Data  ot 


Na 


Artdes  producad 


4/23/79 

4/25/79 
4/23/79 
4/26/79 
4/24/79 
4/24/79 
4/23/7» 
4/23/79 

4/23/79 

4/23/79 
4/23/79 

4/23/79 

4/23/79 

4/23/79 

4/2/79 


4/19/79 

4/20/79 
3/27/79 
4/10/79 
4/20/79 
4/20/79 
4/19/79 
4/19/79 

4/19/79 

4/19/79 
4/19/79 

4/19/79 

4/19/79 

•4/19/79 

3/?7/79 


TA-W-5,334 

TA-W-S.335 
TA-W-5.336 
TA-W-6.337 
TA-W-5,33a 
TA-W-5.339 
TA-W-5.340 
TA-W-6,341 


Contact  oonakuction 

pany. 
Sell  ladte  tiandb^^ 
Truck  haukng  ot  coal. 
Mining  of  coal 
Candlea^ 
Candle* 
Mining  of  coaL 
Minmg  of  coal. 


worfi  lor  Waabnoratand  Coal  CotTt- 


TA-W-5.342  Mining  of  coaL 

TA-M-6.343   Mmmg  ot  coal 
TA-W-5,344  Claarang  o«  COM. 

TA-W-5.345  MnngotcoaL 

TA-W-5.346  Mlrangotcoal 

TA-W-S,347  MBvngofcaA 

TA-W-5.346  Mnngolcoal 


[FR  Doc  7»-1433«  Filed  5-7-79:  8:43  amj 
BtUJNGCOOE  4S10-2t-«l 


Certification  Regarding  EHgibiltty  To 
Apply  for  Worlter  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  ehgibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Camp  Creek  Mining  Co.,  Camp  Creek, 
W.  Va.  (TA-W-4874J;  McKenzie  Mining 
Co.,  Egeria,  W.  Va.,  Odd.  W.  Va.,  Flat 
Top,  W.  Va.  (TA-W-4878.  TA-W-4877. 
and  TA-W-4877A1 

The  investigation  was  initiated  on 
February  28.  1979  in  response  to  a 
worker  petition  received  on  February  23, 
1979  which  was  filed  by  the  United  Mine 
Workers  of  America,  District  »29,  on 
behalf  of  workers  and  former  workers 


mining  metallurgical  coal  at  the  Camp 
Creek  Mining  Company,  Camp  Creek, 
West  Virginia,  and  at  the  Leatherhead 
No.  1  and  No.  2  mines  and  at  the  Tipple 
mine  of  the  McKenzie  Mining  Company. 
Egeria,  West  Virginia.  The  investigation 
revealed  that  the  Tipple  mine  is  a 
preparation  plant  located  not  in  Egeria, 
but  in  Odd.  West  Virginia.  The 
investigation  also  revealed  that  the 
Appalachian  Pocahontas  Coal  Company 
is  the  parent  company  of  both  the 
McKenzie  and  Camp  Creek  Mining  ■ 
Companies.  It  is  concluded  that  all  of 
the  requirements  have  been  met.  * 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
product  may  be  "directly  competitive 
with"  an  imported  article  at  a  later  stage 
of  processing,  imports  of  coke  can  be 
considered  in  determining  import  injury 
to  workers  producing  metallurgical  coal 
at  Camp  Creek  and  at  McKenzie  Mining 
Companies. 

Appalachian  Pocahontas  Coal 
Company  sells  all  coal  produced  by  the 
Camp  Creek  and  McKenzie  operations 


on  a  contractual  basis  through  coal 
brokers.  A  Labor  Department  survey  of 
the  major  customers  that  purchased 
Appalachian's  coal  through  brokers 
revealed  that  these  major  customers 
began  to  decrease  purchases  of 
metallurgical  coal  from  Appalachian 
and  increased  purchases  of  imported 
coke  from  1977  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  mined  at  the  Camp 
Creek  Mining  Company,  Camp  Creek, 
West  Virginia  and  mined  at  the  Egeria. 
West  Virginia  mines  and  prepared  at  the 
Odd.  West  Virginia  preparation  plant  of 
the  McKenzie  Mining  Company, 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 


partial  separation  of  workers  of  these 
firms.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Camp  Creek  Mining 
Company,  Camp  Creek.  West  Virginia  and 
the  Egeria,  West  Virginia  mines  and  the  Odd, 
West  Virginia  preparation  plant  of  the 
McKenzie  Mining  Company  and  the  joint 
field  office  at  Flat  Top.  West  Virginia  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  IL  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  DC,  this  25th  day 
of  April  1979. 

lame*  F  Taytor. 

Director.  Office  of  HanagemenL  Adnumstrotioa.  and  Plan 
rung. 
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Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adiustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  jn 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Cities  Service  Co..  Plainview  Terminal, 
Plainview,  N.Y.  [TA-W-4860] 

The  investigation  was  initiated  on 
February  28, 1979  in  response  to  a 
worker  petition  received  on  February  26, 
1979  which  was  filed  by  the  Oil. 
Chemical  and  Atomic  Workers 
International  Union  on  behalf  of 
workers  and  former  workers 
transporting  gas  for  the  Plainview 
terminal.  Plainview.  New  York,  of  Cities 
Service  Company. 

The  Cities  Service  Company  was 
founded  in  1910  and  incorporated  in  the 
State  of  Delaware.  The  company 
operates  a  fully  integrated  refinery  of 
petroleum  products  in  Lake  Charies. 
Louisiana,  and  distributes  these 
products  from  terminal  throughout  the 
United  States.  The  Plainview,  New  York 
terminal  is  engaged  in  providing  the 
service  of  transporting  petroleum 
products  by  truck. 

Since  workers  of  the  PlainAlew,  New 
York  terminal  of  Cities  Service 
Company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Trade  Act,  they  may  be  certified 


only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  either  the  parent  firm 
or  from  a  firm  related  to  Cities  Service 
Company  by  ownership  or  control.  In 
either  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification,  and  that  reduction  must 
directly  relate  to  the  product  adversely 
impacted  by  imports. 

The  Plainview  terminal,  unlike  others 
of  Cities  Service  Company,  did  not  have 
any  loading  facilities  and  did  not 
transport  petroleum  products  produced 
by  Cities  Service  Company.  Tlie 
company's  trucks  picked  up  the 
petroleum  products  of  independent 
companies  and  dehvered  them  to 
customers. 

Since  the  reduced  demand  for 
petroleum  products  trucking  services  did 
not  come  from  Cities  Service  Company 
or  a  firm  related  to  Cities  Service 
Company  through  ownership  or  control. 
the  petroleum  products  that  are  handled 
cannot  be  considered  in  determining 
whether  workers  at  the  Plainview 
terminal  of  Cities  Service  Company  may 
be  certified  as  eligible  to  apply  for 
worker  adjustment  assistance. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Plainview  terminal, 
Plainview.  New  York,  of  Cities  Service 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  27th  day  of 
April  1979. 

C  NOcfaael  Abo. 

Director.  Office  of  Foreign  Economic  Research. 
[FH  Doc  79-1 412S  Piled  5-7-?«  »:4S  am)  , 
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Certification  Regarding  Eligibility  To 
Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  «adi  of  th«  groap  etigifaility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


F  &  D  Ladies'  Coats  A  Suits,  Inc^ 
Brooklyn.  N.Y. 

The  investigation  was  initiated  on 
March  5, 1979  in  response  to  a  worker 
petition  received  on  February  12, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
coats,  raincoats  and  some  jackets  at  F  & 
D  Ladies'  Coats  and  Suits,  Inc., 
Brooklyn,  New  York.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
absolutely  in  1978  compared  to  1977. 

Imports  of  women's,  girls'  and  infants' 
raincoats  increased  absolutely  in  1978 
compared  to  1977. 

One  of  the  manufacturers  for  which  F 
&  D  Ladies'  Coats  and  Suits  produces 
garments  reduced  purchases  from  F  &  D 
in  1978  compared  to  1977  and  in  the  fu^t 
quarter  of  1979  compared  to  the  first 
quarter  of  1978.  This  manufacturer 
increased  purchases  of  imported  coats, 
raincoats  and  jackets  in  FY  1978  (Y/E 
July  31, 1978)  compared  to  FY  1977,  and 
in  the  first  half  of  FY  1979  compared  to 
'  the  first  half  of  1978.  This  manufacturer 
provided  F  &  D  with  the  major 
proportion  of  its  business  in  1978. 

CoocIusioD 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
coats,  raincoats  and  jackets  produced  at 
F  &  D  Ladies'  Coats  and  Suits,  Inc.. 
Brooklyn,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  qrovisions  of  the 
Act,  I  make  the  following  certification: 

All  wortcers  of  F  &  D  Ladies'  Coats  and 
Suits,  Inc,  Brooklyn.  New  York  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  8, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  26th  day  of 
Apni  1979. 

lames  F  Tiylor, 

Director.  Office  of  mamgement  AdmmiMtration.  and  Pho- 
ning. 

(TA-W-M80) 
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Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  acoordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  resu^s  of  an 

investigation  regarding  certification  of 
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eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Fair-Rite  Products  Corp  .  Palestine.  111. 

The  investigation  was  initiated  on 
February  28,  1979  in  response  to  a 
worker  petition  received  on  February  26. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ferrite  magnetic  cores  at  the  Palestine. 
Illinois  plant  of  Fair-Rite  Productft-- 
Corporation. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  customers  of  the  Palestine,  Illinois 
facility  of  Fair-Rite  Products 
Corporation.  The  survey  indicated  that 
most  customers  did  not  purchase 
imported  ferrite  cores  for  coils  as  used 
in  the  entertainment  industry, 
principally  color  television  sets.  The 
customers  that  decreased  purchases 
from  Fair-Rite  and  increased  purchases 
of  imported  ferrite  cores  represented  an 
insignificant  proportion  of  the  firm's 
decline  in  sales. 

Conclusion 

I  determine  that  all  workers  of  the 
Palestine.  Illinois  plant  of  the  Fair-Rite 
Products  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  27th  day 
of  April  1979. 
Michael  Aho. 

Director.  Office  of  Foreign  Economic  ReBoarch. 
|TA-W-4883| 
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Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act, 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Food  Fair,  Inc..  Pantry  Pride 
Supermarket  Division,  Philadelphia,  Pa. 
(TA-W-t854l 

The  investigation  was  initiated  on 
February  26,  1979  in  response  to  a 
worker  petition  received  on  February  22, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  cutting, 
packaging  and  weighing  meat  at  the 
Philadelphia  Region  of  the  Pantry  Pride 
Supermarket  Division  of  Food  Fair.  Inc.. 
Philadelphia.  Pennsylvania.  The 
Department  has  determined  that 
services  are  not  "articles"  within  the 
meaning  of  Section  222  of  the  Act. 

The  Pantry  Pride  Supermarket 
Division  of  Food  Fair,  Inc.  is  a  chain  of 
retail  food  supermarkets.  The  employees 
in  the  Philadelphia  Region  are  engaged 
in  the  retail  selling  of  food.  ^ 

On  October  2.  1978,  Food  Fair.  Inc. 
and  nine  of  its  subsidiaries  filed  petition 
under  Chapter  11  of  the  National 
Bankruptcy  Act.  The  court  ordered  Food 
Fair  to  close  down  its  Pantry  Pride 
Supermarket  Division  in  the 
Philadelphia  Region. 

The  petition  alleges  that  increased 
imports  of  meat  and  seafood  contributed 
importantly  to  the  separation  of  workers 
cutting  and  packaging  meat  for  retail 
sale  by  the  Philadelphia  Region  of  the 
Pantry  Pride  Supermarket  Division  of 
Food  Fair,  Inc.  The  Philadelphia  Region 
is  not  involved  in  the  production  of  an 
article  within  the  meaning  of  Section  222 
(3)  of  the  Act. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Philadelphia  Region  of 
the  Pantry  Pride  Supermarket  Division 
of  Food  Fair,  Inc..  Philadelphia. 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  27th  day 
of  April  1979. 

Michael  Aho. 

Director.  Office  of  Foreign  Economic  Research. 
(FR  Doc  79-14128  Filed  5-7-79;  8:45  ani| 
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Certification  Regarding  Eligibility  To 
Apply  tor  Worker  Adjustment  - 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 


eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Grandview  Mining  Co..  Beaver.  W.  Va. 
(TA-W-^48751 

The  investigation  was  initiated  on 
February  28. 1979  in  response  to  a 
worker  petition  received  on  February  23, 
1979  which  was  filed  by  the  United  Mine 
Workers  of  America,  District  c29,  on 
behalf  of  workers  and  former  workers 
mining  metallurgical  coal  at  Grandview 
Mining  Company.  Beaver,  West 
Virginia.  Without  regard  to  whether  any 
of  the  other  criteria  have  been  met.  the 
following  criterion  has  not  been  met:  I 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  and  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  productions. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  legal 
ownership  of  the  Grandview  Mining 
Company  is  in  arbitration. 

The  quantity  of  sales  and  production 
of  coal  produced  by  Grandview  Mining 
Company  increased  in  1978  compared  to 
1977.  Coal  sales  and  production  were 
halted  indefinitely  at  the  end  of 
November.  1978  as  a  result  of  an 
ownership  dispute. 

Average  employment  of  production 
workers  at  Grandview  Mining  increased 
in  1978  until  legal  problems  concerning 
the  ownership  of  the  company  caused 
the  cessation  of  operations.  I 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Grandview  Mining 
Company,  Beaver,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  April  1979.  I 

Michael  Aho.  ' 

Director.  Office  of  Foreign  Economic  Reseorrfi 
(FR  Doc.  79-14127  Filed  5-7-79:  fc45  am) 
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Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 


investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Harbison-Walker  Refractories  Dixision 
of  Dresser  Industries  Cape  May,  N.|. 

The  investigation  was  initiated  on 
March  20,  1979  in  response  to  a  worker 
petition  received  on  March  15. 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
synthetic  dead-burned  magnesite  at  the 
Cape  May,  New  Jersey  plant  of  the 
Harbison-Walker  Refractories  Division 
of  Dresser  Industries. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  magnesite  of 
Harbison-Walker  Refractories.  None  of 
the  respondents  reported  reduced 
purchases  from  Harbison-Walker 
Refractories  and  increased  purchases  of 
imported  magnesite  in  1978  compered  to 
1977. 

The  aggregate  level  of  imports  of 
synthetic  dead-bumed  magnesite 
remained  constant  in  1978  compared  to 
1977.  The  ratio  of  imports  to  domestic 
shipments  of  synthetic  dead-bumed 
magnesite  declined  in  1978  compared  to 
1977. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Cape  May,  New 
Jersey  plant  of  the  Harbison-Walker 
Refractories  Division  of  Dresser 
Industries  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25fh  day  of 
Apnl  1979. 

lame*  F  Taylor. 

Director,  Office  af  Mamgemeal  Administration  and  Plan- 
ning 

rrA-w-«ai»| 
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Certification  Regarding  Eligibffity  To 
Apply  for  Worker  Ad)ustnient 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Hunt  Manufacturing  Co.,  Bienfang  Paper 
Division,  Edison,  N.J. 

The  investigation  was  initiated  on 
March  23. 1979  in  response  to  a  worker 
petition  received  on  March  20, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  paper 
products  at  the  Edison,  New  Jersey  plant 
of  the  Bienfang  Paper  Division  of  the 
Hunt  Manufacturing  Company.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  aeparations.  or 
threat  thereof,  and  to  the  absolute  dechrtfe  in 
«ales  or  production. 

The  Edison,  New  Jersey  plant  ie 
scheduled  to  be  permanently  closed  at 
the  end  of  April  1979.  All  production 
activities  performed  at  the  Edison  plant 
will  be  immediately  transferred  to 
another  company  facility  in  Statesville, 
.North  Carolina.  The  company  currently 
operates  a  production  facility  in  the 
Statesville  area.  Operating  costs  are 
expected  to  be  lower  as  the  two  plants 
will  be  able  to  share  the  same  support 
facilities. 

Production,  sales  and  employment  at 
the  Edison  plant  increased  in  1978 
compared  to  1977  and  continued  to 
increase  in  the  first  quarter  of  1979 
compared  to  the  first  quarter  in  1978. 

The  ratio  of  imports  of  both  writing 
and  related  paper  and  of  combination 
furnish  paperboard  to  the  respective 
domestic  production  of  these  products 
was  less  than  0.5  percent  in  both  1977 
and  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Edison,  New  Jersey 
plant  of  the  Bienfang  Paper  Division  of 
the  Hunt  Manufacturing  Company  are 
denied  eligibihty  to  apply  for  adjustment 


assistance  imder  Title  11.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  26th  day  of 
April  1979. 

\»xam  F.  Tayiot. 

Director.  Office  of  Management  Admiiustrolion  and  Hon- 

ning 

rrA-W-50Z8) 
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Certification  Regarding  EtigibUity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibihty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibihty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Imperial  Reading  Corp.,  Marshall.  Tex. 

The  investigation  was  initiated  on 
March  16,  1979  in  response  to  a  worker 
petition  received  on  March  12, 1979 
which  was  filed  by  the  United  Garment 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
denim  jeans  at  the  Marshall.  Texas 
plant  of  Imperial  Reading  Corporation. 
The  investigation  revealed  that  the  plant 
produced  primarily  men's  and  boys' 
denim  jeans.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  cotton  and  man-made  jeans  and 
dungarees  increased  from  14.000.000 
units  in  1976  to  23.000.000  units  in  1977 
and  increased  agam  to  30.500.000  units 
in  1978. 

Customers  who  were  surveyed 
reported  that  they  decreased  purchases 
of  denim  jeans  from  Imperial  Reading 
Corporation  and  increased  their  reliance 
on  foreign  sources  for  similar  products. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
boys'  denim  jeans  produced  at  the 
Marshall,  Texas  plant  of  Imperial 
Reading  Corporation  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 
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"All  workers  of  the  Marshall.  Texas  plant 
of  Imperial  Reading  Corporation  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  27, 1978  are 
eliRible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 

Signed  at  Washington.  D.C.  this  27th  day  of 

April  1979. 

C  Michael  .M». 

Director.  Office  of  Foreign  Economic  Research. 

|T/\-W-4962| 
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Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certifrcation  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Majestic  Silver  Co..  New  Haven,  Conn. 

The  investigation  was  initiated  on 
March  7.  1979  in  response  to  a  worker 
petition  received  on  March  1.  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in 
employment  related  to  the  importation 
of  flatware  at  Majestic  Silver  Company, 
New  Haven.  Connecticut.  The 
Department  has  determined  that 
services  are  not  articles'  within  the 
meaning  of  Section  222  of  the  Act." 

Majestic  Silver  Company  increased  its 
imports  of  stainless  steel  flatware  in 
1977  as  compared  to  1976.  In  December 
1977.  Majestic  terminated  its  in-house 
production  of  flatware. 

Majestic  had  sold  imported  stainless 
steel  flatware  prior  to  December  1977 
and  continued  selling  imported  flatware 
after  ceasing  domestic  production. 
Those  workers  who  were  retained  after 
the  discontinuation  of  the  domestic 
manufacturing  operation  in  December 
1977  have  been  engaged  exclusively  in 
employment  related  to  the  shipping  and 
packaging  of  imported  flatware. 

Majestic  has  not  produced  an  article 
as  that  term  is  used  in  the  Trade  Act  of 
1974  since  December  1977  and 
consequently  Majesties  employees  have 
not  been  engaged  in  the  production  of 
an  article  for  a  least  five  consecutive 
quarters. 


Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Majestic  Silver  Company. 
New  Haven,  Connecticut  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  26th  day  of 
April  1979. 

lamei  F.  Taykx. 

Director.  Office  of  Management.  Administration  and  Plan- 
ning. 

|TA-W-ia98| 
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Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

in  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

McKnight  Mining,  Inc.,  Fayette  County, 
W.Va. 

The  investigation  was  initiated  on 
March  5, 1979  in  response  to  a  worker 
petition  received  on  February  23, 1979 
which  was  filed  by  the  United  Mine 
Workers  of  America,  District  29  on 
behalf  of  workers  formerly  producing 
metallurgical  coal  at  McKnight  Mining. 
Incorporated.  Fayette  County,  West 
Virginia.  Without  regard  to  whether  any 
of  the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

McKnight  Mining,  Incorporated  was  a 
producer  of  metallurgical  coal  at  two 
strip  mine  sites  in  Fayette  County.  West 
Virginia.  Since  the  company's  inception 
in  May  1976,  all  of  the  coal  was  sold 
exclusively  to  foreign  buyers.  Declines 
in  production  and  employment  at 
McKnight  Mining,  Incorporated  are 
solely  attributable  to  reduced  purchases 
by  foreign  customers. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  McKnight  Mining, 


Incorporated.  Fayette  County.  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.y^his  26th  day  of 
April  1979.  ^' 

lames  F.  Taylor. 

Director,  Office  of  Management  Administration  and  Plan- 
ning. 

|TA-W-4881| 
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Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act.  !, 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Natalie  Knitting  Mills,  Division  of 
Hampshire  Designers,  Inc.,  Chiltiowie, 
Va. 

The  investigation  was  initiated  on 
February  26. 1979  in  response  to  a 
worker  petition  received  on  February  22, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  ladies'  sweaters  and  leotards 
at  Natalie  Knitting  Mills,  Division  of 
Hampshire  Designers,  Incorporated. 
Chilhowie.  Virginia.  The  investigation 
revealed  that  the  plant  primarily 
produces  women's  sweaters  and  knit 
tops.  Without  regard  to  whether  any  of 
the  other  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
Contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
customers  who  had  decreased  J 

purchases  of  knit  tops  from  Natalie 
Knitting  Mills.  The  survey  revealed  that 
the  majority  of  these  customers  did  not 
purchase  from  foreign  sources.  The  one 
customer  who  had  increased  its 
purchases  of  imported  knit  tops,  in  1978 
compared  to  1977,  represented  an 
insignificant  percent  of  Natalie's  1978 
sales.  This  customer  does  not  anticipate 
decreasing  its  purchases  from  Natalie  in 
1979  as  compared  to  1978. 
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Production  of  women's  sweaters  and 

tops  at  Natalie  Knitting  Mills  increased 
in  1978  compared  to  1977  and  in  the  first 
two  months  of  1979  compared  to  the 
same  period  of  1978. 

The  average  number  of  hourly 
workers  at  Natalie  Knitting  Mills 
increased  in  every  quarter  of  1978  and  in 
the  first  quarter  of  1979  compared  to  the 
corresponding  quarters  one  year  earlier. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Natalie  Knitting  Mills, 
Division  of  Hampshire  Designers, 
Incorporated,  Chilhowie,  Virginia  are 
denied  eligibihty  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  27lh  day  of 
April  1979. 
C  MidMol  Abo, 
Dir^'clor.  Office  of  ForeifD  Economic  Hesearch. 

ITA-W-WSZ) 
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Certification  Regarding  Eligibittty  To 
Apply  for  Worker  Adjustment 
AssistarKe 

In  accordance  with  Section  223  of  the 
Trad«  Act  of  1974  the  Department  of 
Labor  herein  presents  the  resuJls  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  isSue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Tni-Fit  Knitwear,  Inc..  Brooklyn.  N.Y. 

The  investigation  was  initiated  on 
February  26. 1979  in  response  to  a 
worker  petition  received  on  February  11, 
1979  which  was  filed  by  the  ■ 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  men's  and  women's 
sweaters  at  Tru-Fit  Knitwear, 
Incorporaled.  Brooklyn,  New  York.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  both 
absolutely  and  relative  to  domestic 
production  from  1975  to  1976.  Imports  of 
sweaters  increased  in  1977  as  compared 
to  the  average  level  of  imports  for  the 
years  1973  through  1976.  The  ratio  of 
imports  of  sweaters  to  domestic 
production  exceeded  140  percent  in  1976 
and  in  1977.  The  IP  ratio  in  1977  was 


higher  than  the  average  IP  ratio  for  the 
period  1973  through  1976. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  from  20.4  miUion  units  in  1975 
to  26.5  million  units  in  1976  and  to  28.3 
million  units  in  1977.  Imports  increased 
to  38.4  miUion  units  in  1978  as  compared 
to  28.3  million  units  in  1977. 

The  Department  conducted  a  survey 
of  the  customers  of  Tru-Fit's  sales  in  the 
first  six  months  of  1977  reduced 
purchases  of  sweaters  from  Tru-Fit  and 
increased  purchases  of  imported 
sweaters  in  the  first  six  months  of  1978 
compared  to  the  same  period  in  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
women's  sweaters  produced  at  Tru-Fit 
Knitwear.  Incorporated.  Brooklyn.  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisoQS  of  the  Act,  I  make  the 
following  certifioetioa:  "All  workers  of 
Tru-Fit  Knitwear,  Incorporated. 
Brooklyn,  New  Yorit  who  became  totally 
or  partially  separated  frcMn  employment 
on  or  after  February  10, 1978  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washiogtoa,  D.C  this  25th  day 
of  April  1979. 
lames  F.  Taylor. 

Director.  Office  of  Manogen>enl  AdminislrxHHw  and  Ptan- 
nins- 

(TA-W-iaMl 
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Certification  Regarding  Ellgibilrty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Uniroyal,  Inc.,  Naugatuck,  Conn. 

The  investigation  was  initiated  on 
March  15, 1979  in  response  to  a  worker 
petition  received  on  .March  13,  1979 


which  was  filed  by  the  United  Rubber. 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  rubber 
canvas  footwear  at  the  Naugatuck, 
Connecticut  plant  of  Uniroyal. 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  rubber  canvas  footwear 
increased  absolutely  and  relative  to 
domestic  production  in  1977  compared 
to  1976  and  in  1978  compared  to  1977. 

Certifications  appUcable  to  the 
petitioning  group  of  workers  were  issued 
on  May  11,  1977  (TA-W-1683  and  1995). 
These  certifications  remain  in  effect 
until  May  11, 1979.  two  years  from  their 
date  of  issuance. 

Imports  of  rubber  canvas  footwear 
continue  to  have  an  adverse  affect  on 
the  remaining  operations  of  the 
Naugatuck,  Connecticut  plant  after  the 
expiration  of  the  previous  certification. 

By  May  11, 1979,  the  expiration  date 
of  the  Department's  previous 
certifications,  remaining  workers  at  the 
Naugatuck,  Connecticut  plant  of 
Uniroyal  Inoorporated  will  continue  to 
be  warehousing  rubber  oanvas 
footwear.  Uniroyal  had  discontinued 
production  of  footwear  at  the  Naugatuck 
plant  in  December  of  1977  and  has  since 
been  warehousing  footwear  at  this 
facility  while  attempting  to  sell  this 
plant  and  this  division.  In  April  1979.  the 
company  sold  the  Naugatuck  plant  and 
property  but  continues  to  warehouse 
footwear  by  leasing  back  some 
buildings.  By  July  1,  1979,  approximately 
100  more  workers  will  be  laid  off.  with 
further  layoffs  occurring  after  this  date. 
Uniroyal  plans  to  sell  the  footwear 
division  by  the  end  of  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  rubber 
canvas  footwear  produced  at  the 
Naugatuck.  Connecticut  plant  of 
Uniroyal,  Incorporated  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  finn.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Naugatuck.  Connecticut 
plant  of  Uniroyal.  Incorporated  who  became 
totally  or  partially  separated  from 
employment  on  or  after  May  11. 1979  ar^ 
eligible  to  apply  for  adjustment  assistantfe 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 
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Signed  at  Washington.  D.C.  this  26th  day  of 

April  lirq 

[amcf  F  Taylof. 

Director.  Office  of  Management.  Administration  and  Plan- 
ning. 

|TA-W-4859| 
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totally  or  partially  separated  from 
employment  on  or  after  May  1. 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  Ihis  27th  day  of 
April  1979. 

C.  Mkhaet  AhOi^)irec«or,  OfBoe  ol  Foragn  Ecaoomic 
Reseaich. 


CerttficatJon  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Western  Tanning,  Inc.,  Delta,  Colo. 

The  investigation  was  initiated  on  . 
February  28,  1979  in  response  to  a 
worker  petition  received  on  February  26. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
tanned  leather  at  Western  Tanning, 
Incorporated.  Delta,  Colorado.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  tanned  and  finished 
cattlehides  increased  both  absolutely 
and  relative  to  domestic  production 
during  1978  compared  to  1977. 

Customers  representing  a  significant 
proportion  of  Western  Tanping's  sales 
of  cattlehide  leather  were  surveyed  by 
the  Department.  The  results  of  this 
survey  revealed  that  customers  reduced 
purchases  from  Western  Tanning  and 
increased  purchases  of  imported 
cattlehide  leather  in  1978  compared  to 
1977  and  during  the  first  two  months  of 
1979  compared  to  the  first  two  months  of 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  tanned 
leather  produced  at  Western  Tanning. 
Incorporated.  Delta,  Colorado 
contributed  importantly  to  the  dechne  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm  In  accordance  with  the  provisions 
of  the  Act,  1  make  the  following 
certification: 

All  workers  of  Western  Tanning. 
Incorporated,  Delta,  Colorado  who  became 
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Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  Willette  Corp.,  New  Brunswick,  N.J. 

'  The  investigation  was  initiatedon 
March  20. 1979  in  response  to  a  worker 
petition  received  on  March  15, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ceramic  fixtures  for  the 
Willette  Corporation,  New  Brunswick. 
New  Jersey.  The  investigation  revealed 
that  the  plant  primarily  produces 
vitreous  china  bathroom  accessories  for 
the  Willette  Corporation.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Annual  company  sales  increased  in 
1978  compared  with  1977  and  continued 
to  increase  in  the  first  quarter  of  1979 
compared  with  the  like  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Willette  Corporation. 
New  Brunswick,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  DC.  this  26th  day  of 
April  1979. 

|amm  F.  Taylor. 

Director.  Office  of  Management.  Administration,  and  Plan- 
ning. ; 
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Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance  \ 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Winter  Scene  Fashions,  Inc..  Hoboken. 
N.J. 

The  investigation  was  initiated  on 
March  13.  1979  in  response  to  a  worker 
petition  received  on  March  1,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
coats  and  suits  at  Winter  Sicene 
Fashions,  Incorporated,  Hoboken.  New 
Jersey.  The  investigation  revealed  that 
the  plant  produces  ladies'  winter  coats 
only.  Without  regard  to  whether  any  of 
the  other  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  fuin  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  produciton. 

Declines  in  employment  which  took 
place  at  Winter  Scene  Fashions, 
Incorporated  are  attributable  to  the 
seasonal  nature  of  the  ladies'  coat 
industry.  Contractors  for  ladies'  coats 
generally  receive  orders  for  winter  coats 
during  the  second  quarter  of  the 
calendar  year.  Workers  producing 
winter  coats  are  typically  employed 
from  May  through  November  in  order  to 
fulfill  manufacturers'  ordes.  Workers  are 
then  usually  laid  off  in  November  of 
December  once  the  orders  are 
completed.  In  most  years,  contractors 
producing  winter  coats  suffer  a  period  of 
negligible  orders  during  the  first  few 
months  at  the  beginning  of  the  calendar 
year.  Employment  declines  which 
occurred  at  Winter  Scene  Fashions. 
Incorporated  during  the  first  quarters  of 
both  1978  and  1979  reflect  the  seasonal 
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pattern  typical  to  winter  coat 
production. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Winter  Scene  Fashions, 
Incorporated,  Hob<iken.  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  25th  day  of 
April  1979. 

^■iM«  F  Taylor. 

Director  Office  of  ManogemenL  Administration,  and  Plan- 

ntag 

(TA-W-I949I 
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Pension  and  Welfare  Benefit  Programs 

Class  Exemption  for  Certain 
Transa^ions  Authorized  or  Required 
by  Judicial  Order  or  Judicially 
Approved  Settlement  Decree 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  class  exemption. 

SUMMARY:  This  exemption  permits 

certain  otherwise  prohibited  and 
specially  taxable  transactions  and 
activities  involving  employee  benefit 
plans  under  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  "Act"] 
and  the  Internal  Revenue  Code  of  1954. 
as  amended,  (the  "Code")  to  take  place 
provided,  among  other  things,  that 
before  such  transactions  or  activities 
take  place  they  are  specifically 
authorized  or  required  by  a  judicial 
order  or  a  judicially  approved 
settlement  decree.  The  exemption  may 
affect  employee  benefit  plans. 
participants  in  and  beneficiaries  of  such 
plans,  fiduciaries  of  such  plans  and 
other  persons  engaging  in  such 
transactions  or  activities,  and  any  other 
parties  to  litigation  resulting  in  a  court 
order  or  court-approved  settlement 
authorizing  or  requiring  such 
transactions  or  activities. 
EFFECnvc  DATE:  May  1,  1979, 
FOR  FURTHER  rNFORMATION  CONTACT: 
Stevan  Durovic.  Plan  Benefits  Secunty 
Division.  Office  of  the  Solicitor.  US, 
Department  of  Labor,  Washington,  DC 
20216;  (202)  523-9129,  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:   On 
February  8.  1979,  notice  was  published 
in  the  Federal  Register  (44  FR  7244)  that 
the  Department  of  Labor  (the 
Department")  proposed  on  its  own 
motion  a  class  exemption  from  the 
prohibitions  of  sections  406  and  407(a) 
of  the  Act.  and  from  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 


to  the  extent  neces-sary  to  permit 
employee  benefit  plans  and  fiduciaries 
and  disqualified  persons  thereof  to 
engage  under  certain  circumstances  in 
transactions  and  activities  which  are 
within  the  scope  of  those  sections, 
provided  that  the  transactions  or 
activities  have  been  authorized  or 
required  m  advance  by  an  order  made 
or  approved  by  a  United  States  Distnct 
Court.  The  exemption  would  be 
available  only  where  the  Department  or 
the  Internal  Revenue  Service  was  a 
party  to  the  htigation.  and  where  the 
nature  of  the  transaction  or  activity  was 
specifically  described  in  an  order  issued 
by  the  court  or  a  settlement  approved  by 
the  court.  The  exemption  was  proposed 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  18.  1975).  ' 

No  pubbc  comments  and  no  requests 
for  a  public  hearing  with  respect  to  the 
proposed  class  exemption  were  received 
by  the  Department.  For  the  reasons  set 
forth  m  the  notice  of  the  proposed 
exemption,  the  Department  has 
determined  to  adopt  the  class  exemption 
as  proposed.  ^ 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

1.  The  fact  that  a  transaction  or  activity  is 
the  sui)ject  of  an  exemption  granted  under 
section  408(a)  of  ii>e  Act  and  section 
4975(c)(2j  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  m  interest  or 
disqualified  person  with  respiect  to  a  plan 
which  is  affected  by  the  exemption  from 
certain  other  pnivisions  of  the  Act  and  the 
Code,  including  any  prohibited  transaction 
provisions  to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  rtfsponsibility 
provisions  of  section  404  ui  the  Act,  Section 
404  of  the  Act  requires,  among  other  things, 
that  a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the  interests  of 
the  plan's  participants  and  beneficiciries  and 


'  The  authonty  of  the  S«'fTPtary  of  I-abor  to  issue 
exemptions  under  section  4975(cM2)  of  the  Code  is 
set  forth  in  section  102  of  Reorganization  Plan  No.  4 
of  1978  143  re  4-n3  October  17, 1978).  effective 
December  31  19"a 

'  Although  the  class  exemption  is  available  only 
in  cases  where  the  Department  or  the  Internal 
Revenue  Ser-vite  is  a  party  to  the  litigation,  the 
Uep^rtmenl  and  ihe  ServKa;  do  not  intend  to 
become  parties  to  litigation  in  cases  where  they 
would  otherwise  not  be  parties  merely  to  make  the 
class  exemption  available  or  potentially  available 
Where  a  court  authorizes  or  requires  a  prohibited 
transaction  in  connection  with  a  proceeding  lo 
which  neither  the  Department  nor  the  Service  is  a 
party,  plan  fiducianes  intending  to  carry  out  the 
transaction  are  free  lo  apply  for  an  hidiv>dual 
exempuon  pursuant  lo  the  Departmeni  s  regular 
procedure.  Information  concerrung  judicial  activity 
should  be  included  In  any  application  for  such  an 
exemption  See  ERIS.A  Prt>cedure  75-1.  40  FR  18471, 
April  18,  1975 


in  a  prudent  fashtoo.  Nor  does  it  affect  the 
provision  of  section  401|a)  of  the  Code  that. 
in  order  to  qualify  under  that  section,  a  plan 
must  operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining  the 
plan  or  their  beneficiaries. 

2  This  class  exemption  m  supplemental  lo. 
and  not  in  derogation  of.  any  other  provisions 
of  the  Act  and  the  Code,  mduding  statutory 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction  or 
activity  is  subject  to  an  administrative  or 
statutory  exemption  or  transitionaJ  rule  is  not 
dispositive  of  whether  the  transaction  is  in 
fact  a  prohibited  transaction, 

3.  This  class  exemption  is  applicable  to  a 
particular  transaction  or  activity  only  if  the 
transaction  or  activity  satisfies  the  conditions 
specified  in  the  class  exemption 

Exemption 

In  accordance  with  section  408(a|  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  18.  1975).  and  based  upon  the 
considerations  set  forth  in  the  notice  of 
proposed  class  exemption  (44  FR  7244. 
February  6,  1979),  the  Department  maltes 
the  following  determinations: 

(a)  The  class  exemption  set  forth  herein 
below  is  administratively  feasible: 

(b)  It  is  in  the  interests  of  plans  and  of  their 
participants  and  beneficianes.  and 

(c)  It  is  protective  of  the  nghls  of 
participants  and  benefiaanes  of  plans. 

Accordingly,  the  follov^ng  exemption 
IS  hereby  granted  under  the  authonty  of 
section  40B(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1. 

Sections  406  and  407(a)  of  the  Act  and 
section  4975(a)  and  (b)  of  the  Code  sbaM 
not  apply  with  respect  to  any 
transaction  or  activity  which  is 
authorized  or  required,  prior  to  the 
occurrence  of  such  transaction  or 
activity,  by  an  order  of  a  United  States 
District  Court  or  by  a  settlement  of 
litigation  approved  by  such  a  court, 
provided  that  the  nature  of  such 
transaction  or  activity  is  specifically 
described  in  such  order  or  settlement, 
and  provided  further  that  the  Secretary 
of  Labor  or  the  Internal  Revenue  Service 
is  a  party  to  the  litigation  at  (he  time  of 
such  order  or  settlement. 

Signed  at  Washington,  D.C  this  1st  day  of 

May  1979. 

lao  D  LanoR, 

Administralor  Pension  and  Wetiore  Benefit  Proffxuaa, 
Labor  Monojiement  Services  Administration.  U.S.  Depart- 
went  of  Labor 
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Exetnptlon  From  Prohibited 
Transactions  Provisions  Involving  the 
Building  Trades  United  Pension  Trust 
Fund,  Milwaukee  arxl  Vicinity 

aqency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 


summary:  This  exemption  enables  the 
Building  Trades  United  Pension  Trust 
Fund,  Milwaukee  and  Vicinity  (the  Plan) 
to  carry  out  an  extension  of  credit 
pursuant  to  permanent  mortgage 
financing  to  Megal  Development 
Corporation  (Megal). 

FOn  FURTHER  INFORMATION  CONTACT 

Stephen  Elkins  of  the  Department  of 
Labor  (202)  523-8196.  (This  is  not  a  toll- 
free  number ) 

SUPPLEMENTARY  INFORMATION:  On 

March  23,  1979.  notice  was  published  in 
the  Federal  Register  (44  FR  17813)  of 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposed 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code),  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code.  The  exemption  was 
requested  in  an  application  Tiled  by  the 
trustees  of  the  Plan  pursuant  to  section 
40e(a)  of  the  Act  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28.  1975). 

The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  on  file  with  the  Department 
for  a  complete  statement  of  the  facts 
and  representations.  The  application 
has  been  available  for  public  inspection 
at  the  Department  in  Washington,  D.C 
The  notice  also  invited  interested 
persons  to  submit  comments  on  the 
requested  exemption  to  the  Department. 
.No  comments  have  been  received  by  the 
Department  with  respect  to  the 
exemption  as  proposed. 

The  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  effective 
December  31.  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17.  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore  this  exemption  is  granted 
solely  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply,  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan,  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act. 
Moreover,  the  fact  that  the  transaction 
is  the  subject  of  an  exemption  does  not 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  a  plan  must  operate  for 
the  exclusive  benefit  of  the  employees 
(and  their  beneficiaries)  of  the  employer 
maintaining  the  plan. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section 
4975(c)(1)(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to 
and  not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Further,  the  fact  that  a  transaction  is  the 
subject  of  an  administrative  exemption, 
statutory  exemption,  or  transitional  rule, 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  with  the  procedures  set  forth 
in  ERISA  Procedure  75-1,  and  based 
upon  the  entire  record,  the  Department 
makes  the  following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  The  exemption  is  in  the  interests  of  the 
Plan  and  of  its  participants  and  beneficiaries: 
and 

(c)  The  exemption  is  protective  of  the  rights 
of  the  participants  and  beneficiarie«  of  the 
Plan. 

Therefore,  the  prohibitions  of  section 
406(a)  of  the  Act  and  the  taxes  imposed 
by  §  4975(a)  and  (b)  of  the  Code,  by 
reason  of  §  4975(c)(1)(A)  through  (D)  of 
the  Code  shall  not  apply  to  extension  of 
credit  pursuant  to  the  three  mortgage 
.  loans  discussed  in  the  exemption  as 
proposed  at  44  FR  17814,  between  the 
Plan  and  Megal,  nor  to  purchase  of  the^ 


three  construction  loans  by  the  Plan 
from  First  Bank-Midland.  N.A.. 
Milwaukee,  attendant  to  effectuation  of 
such  extension  of  credit  from  the  Plan  to 
Megal. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  applicaion  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
May.  1979. 
Un  D.  Lanofl. 

Administrator  of  Pension  and  Welfare  Betiefit  Programs. 
Labor-Management  Service*  Administrolioa,  US  Depart- 
ment of  Labor 


(Prohibited  Transaction  Exemption  7»-16| 
|FR  Doc  79-14289  Filed  5-7-79:  8;*S  am| 
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Office  of  Pension  and  Welfare  Benefit 
Programs  j        / 

Advisory  Council  on  Employee  \ 

Welfare  and  Pension  Benefit  Plans;       ' 
Meeting 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1142)  a  meeting  of 
the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans  will 
be  held  at  9:30  a.m.  on  Wednesday,  May 
23,  1979,  in  Conference  Room  N-5437  D. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC. 

The  purpose  of  the  meeting  is  to 
discuss  the  items  listed  below  and  to 
invite  public  comment  on  any  aspect  of 
the  administration  of  ERISA. 

1.  Department  of  Labor  Progress 
Report 

2.  Council  Report  on  Work  Croups 

3.  Statements  from  the  Public 
Members  of  the  public  are  encouraged 

to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA,  by 
submitting  30  copies  on  or  before  May 
21,  1979,  to  the  Administrator,  Pension     ' 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  S-4522,  2O0 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216 

Persons  desiring  to  address  the 
Council  should  notify  Edward  F. 
Lysczek,  Executive  Secretary  of  the 
Advisory  Council,  in  care  of  the  above 
address  or  by  calling  (202)  523-8753. 
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Signed  at  Washington,  D.C  this  2nd  day  of 
May  1979. 

Ian  D.  Lanofl, 

\dminittrolor  o(  Peneion  and  Welfare  Benefit  Programt. 
|FR  Doc  '•-14312  Ptted  5- '-79:  •.«  ami 
BILUNQ  COOC  4«10-2»-H 


Exemption  for  Certain  Activities 
Involving  the  United  Mine  Workers  of 
America  1950  Benefit  Plan  and  Trust 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  an  Individual 
Exemption. 

summary:  This  exemption  permits  the 
trustees  of  the  United  Mine  Workers  of 
America  1950  Benefit  Plan  and  Trust 
(the  Plan)  to  offer  their  opinion  so  as  to 
assist  in  resolution  of  certain  disputes 
arising  in  connection  with  provision  of 
health  and  other  benefits  through 
employee  welfare  benefit  plans 
established  by  individual  employers 
pursuant  to  the  National  Bituminous 
Coal  Wage  Agreement  of  1978  (the 
Agreement). 

DATE:  The  exemption  is  effective  from 
March  27, 1978  until  termination  of  the 
Agreement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Elkins  of  the  Department  of 
Labor,  (202)  523-8196.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

January  12, 1979  notice  was  published  in 
the  Federal  Register  (44  FR  2726)  that 
the  Department  of  Labor  (the 
Department)  had  under  consideration  a 
proposed  exemption  from  the 
restrictions  of  section  406(a)(1)(C)  and 
(D)  and  406(b)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act).  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
trustees  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act.  and  in  accordance 
with  procedures  set  forth  in  ERIS.A 
Procedure  75-1  (40  FR  18471,  April  28. 
1975). 

As  proposed,  the  exemption  would 
allow  the  trustees  of  the  Plan  to  offer 
their  opinion  with  respect  to  questions 
of  eligibility  and  coverage  arising  in 
connection  with  benefits  provided  by 
welfare  plans  (the  1978  Plans)  created 
pursuant  to  terms  of  the  Agreement.  In 
the  absence  of  the  exemption,  the 
trustees  represent  that  they  may  be 
prohibited  from  providing  such  advisory 
opinions  because  of  certain  provisions 
of  section  406  of  the  Act. 

According  to  the  trustees,  eligibility 
and  benefit  coverage  under  the  1978 
Plans  is  to  be  identioe]  to  eligibility  and 
benefit  coverage  under  tlie  Plan. 
Furthermore,  by  terms  of  the  Agreement. 


the  Plan  was  amended  so  as  to 
authorize  the  trustees  of  the  Plan  to 
resolve  disputes  which  might  arise 
concerning  eligibihty  and  benefit 
coverage  under  the  1978  Plans. 

The  Notice  of  Pendency  invited 
interested  persons  to  submit  comments 
on  the  proposed  exemption  and  to 
request  that  a  public  hearing  be  held. 
Comments  and  hearing  requests  were 
received.  Notice  of  a  pubUc  hearing,  as 
requested,  was  published  in  the  Federal 
Register  on  March  13. 1979  (44  FR 
14651).  The  hearing  was  held  at  which 
persons  presented  testimony  explaining 
their  view  with  respect  to  the  proposed 
exemption. 

Discussion  of  Comments  and  Testimony 
Received  at  Public  Hearing 

Following  publicabon  of  the  proposed 
exemption,  the  Department  received 
approximately  sixty  comments.  The 
comments  were  almost  exclusively  from 
beneficiaries  of  the  Plan,  or  from 
representatives  of  such  beneficiaries. 

A  substantial  majority  of  the 
comments  raised  issues  not  specifically 
addressed  to  whether  or  not  die 
proposed  exemption  should  be  granted. 
For  the  most  part,  the  comments 
expressed  dissatisfaction  with  the 
arrangement  whereby  pension  and 
welfare  benefits  are  provided  to  retirees 
from  plans  separate  from  the  plans 
which  provide  pension  and  welfare 
benefits  to  active  employees.  These 
comments  do  not  appear  germane  to  the 
question  of  whether  or  not  the 
exemption  should  be  granted.  Other 
commentators  raised  questions 
concerning  the  burden  of  administrative 
costs  which  might  fall  upon  the  Plan 
with  respect  to  Plan  trustees  rendering 
advisory  opinions  regarding  the  1978 
Plans.  On  the  basis  of  all  the  facts  and 
circumstances  described  in  the 
application,  including  the  guarantee  of 
the  level  of  benefits  currently  provided 
under  the  Plan,  the  Department  believes 
that  the  requested  exemption  should  be 
granted,  notwithstanding  the  possibility 
of  increased  administrative  costs  as 
described  in  the  application. 

The  Hearing  was  held  in  Washington 
on  April  17. 1979.  Testimony  was 
received  from  ten  persons.  Portions  of 
such  testimony  echoed  the  concerns  of 
beneficiaries  of  the  Plan  who  earlier  had 
filed  comments  on  the  proposed 
exemption.  Other  testimony,  while  not 
opposing  the  fHoposed  exemption, 
raised  questions  as  to  the  authority  of 
the  trustees  of  the  Plan  to  enforce 
compliance  with  any  opinions  which 
they  might  issue  with  respect  to 
coverage  or  eligibility  under  the  1978 
Plans.  Still  other  testimony  was  given 


fully  in  support  of  the  proposed 
exemption,  at  the  same  time  addressing 
questions  raised  by  others  who  testified 
or  presented  comments. 

After  consideration  of  the  comments 
received  and  the  testimony  presented  at 
the  hearing,  the  Department  has  decided 
to  grant  the  exemption  in  the  form  in 
which  it  was  proposed. 
GENERAL  MFORMATION:  The  attention  of 
interested  persons  is  directed  to  the 
following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  406(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  including 
any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  require,  among  other  things,  that 

a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  plan's  participants  and 
beneficiaries  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  sections 
406(a)(1)(A),  (B)  and  (E).  406(a)(2), 
406(b)(2)  and  (3),  and  407(a)  of  the  Act. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provision  of  the  Act,  including  statutory 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  transactions 
are  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transactions  are  in  fact 
prohibited  transactions. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act,  and  based  upon  the  entire 
record,  including  written  comments 
submitted  in  response  to  the  notice  of 
January  12, 1979,  and  the  testimony 
received  at  the  public  hearing  on  April 
17, 1979.  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  set  forth  herein  is 
administratively  feasible: 

(b)  The  exemption  is  in  the  interests  of 
the  Plan  and  of  the  participants  and 
beneficiaries  of  the  Plan:  and 

(c)  The  exemption  is  protective  of  the 
rights  of  participants  and  beneflciaries 
of  the  Plan. 

Accordingly,  the  following  exemption 
hereby  is  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  in 
accordance  with  prooeduree  set  ibrtb  is 
ERISA  Procedure  75-1. 

Elective  March  27. 1078,  and  until  the 
date  of  termination  of  tbe  National 
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Bituminous  Coal  Wage  Agreement  of 
1978.  the  restrictions  of  section 
406(a)(1)(C)  and  (D),  and  406(b)(1)  of  the 
Act  shall  not  apply  to  the  resolution  by 
the  trustees  of  the  United  Mine  Workers 
of  America  1950  Benefit  Plan  and  Trust 
of  disputes  involving  the  nature  of 
benefits  to  be  provided  under  plans 
established  pursuant  to  Article  XX  of 
the  National  Bituminous  Coal  Wage 
Agreement  of  1978  (1978  plans),  generic 
questions  of  eligibility  under  the  1978 
plans,  and  individual  questions  of 
eligibility  under  the  1978  plans,  provided 
that  such  trustees  maintain  and  make 
available  to  the  Department  of  Labor 
upon  request,  records  adequate  to 
ascertain  both  the  cost  of  rendering  such 
services  and  the  portion  of  such  costs 
which  may  be  attributed  to  the 
resolution  of  each  of  the  three  types  of 
disputes  which  the  trustees  may 
consider. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
May  1979. 

Ian  Lanoil. 

AJwinislrator.  Pension  and  Welfare  Benefit  Programs. 
LaborStanagement  Services  AdministraUon.  U.S.  Deport- 
tnent  of  Labor 

{Prohibited  Transaction  Exemption  79-17) 
(FR  Doc  79-14291  Filed  S-Z-^-  &4S  am) 
BHXING  COOe  4S10-29-M 


Employment  and  Unemployment 
Statistics.  Suite  550,  2000  K  Street, 
NW,.  Washington.  DC,  20006. 
Signed  at  Washington,  DC.  this  3rd  day  of 

May,  1979. 

Sor  .\.  tevilan. 

Chairman 

(FR  Doc  79-U287  Piled  5-7-7».  9M  un] 
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NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS 


Public  Meeting 

Notice  IS  hereby  givsn  that  the 
National  Commission  on  Employment 
and  Unemployment  Statistics  will  hold  a 
public  meeting  on  ]une  7  and  June  8, 
1979,  in  Room  550,  2000  K  Street.  N.W„ 
Washington,  DC.  20006. 

The  National  Commission  on 
Employment  and  Unemployment 
Statistics  was  established  under  Section 
13  of  the  Emergency  jobs  Program 
Extension  Act  of  1975,  Public  Law  94- 
444.  Its  purpose  is  to  advise  the 
President  and  the  Congress  on  reliable 
and  comprehensive  measurements  of 
employment  and  unemployment  by 
examining  the  procedures,  concepts,  and 
methodology  involved  in  employment 
and  unemployment  statistics,  and 
suggesting  ways  and  means  of 
improving  them. 

The  meetings  will  begin  each  day  at 
9:00  a.m.  to  review  issues  involved  in" 
linking  employment  status,  income  and 
earnings.  The  public  is  invited  to  attend. 
Official  records  of  the  meetings  will  be 
available  for  public  inspection  by 
contacting: 
Mr.  Wesley  H.  Lacey.  Administrative 

Officer.  National  Commission  on 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Intent  To  Hold  Hearings  on 
Reinsurance  of  State  Unemployment 
Compensation  Plans 

The  Commission  plans  to  consider 
and  vote  at  a  forthcoming  meeting  on 
the  general  principle  of  establishing  by 
Federal  law  a  reinsurance  plan  which 
would  provide  for  payments  made  from 
a  Federal  reinsurance  account  to  States 
which  experience  extraordinary  benefit 
costs. 

The  plan  would  be  effective  beginning 
January  1. 1980.  The  plan  would  be 
phased  into  full  operation  over  a  five 
year  period. 

The  plan  would  be  financed 
exclusively  from  employer  payroll 
contributions.  The  total  cost  would  be 
limited  to  an  annual  cost  equivalent  to 
two-tenths  of  one  percent  of  taxable 
payrolls. 

One  option  is  that  the  two-tenths  of 
one  percent  of  taxable  payrolls  would 
come  entirely  from  the  Fedeial 
Unemployment  Tax  Act.  Another  is  that 
one-tenth  comes  from  FUTA  and  one- 
tenth  from  State  Funds.  Another  is  that 
funds  come  in  part  or  whole  from 
Federal  general  revenues.  The  plan 
which  the  Commission  will  have  under 
consideration  provides  that  the  income 
to  the  reinsurance  account  would  come 
entirely  from  two-tenths  of  one  percent 
of  taxable  payrolls  from  FUTA. 

A  State  would  be  eligible  to  receive  a 
reinsurance  payment  provided  it 
maintained  a  solvency  standard  in  its 
State  Law,  which  provided  as  of 
September  30  of  the  year  prior  to  receipt 
of  a  reinsurance  payment,  a  State 
reserve  fund  of  1 V2  times  the  highest 
benefits  paid  out  iii  5  of  the  prior  7 
calendar  years  (eliminating  the  highest 
and  lowest  years). 

The  various  reinsurance  approaches 
in  Unemployment  Compensation 
suggested  to  the  Commission  may  be 
summarized  as  follows: 

1,  Payments  based  upon  a  specified 
increase  in  unemployment; 

2.  Payments  based  upon  a  specified 
inCTease  \n  benefit  payments; 


3.  Payments  based  upon  a  specified 
increase  in  contribution  costs; 

4,  Some  combination  of  a  specified 
increase  in  two  or  three  of  the  above. 

The  plan  would  be  operative  either 
when  unemployment  exceeded  a 
specified  level,  or  when  benefit 
payments  exceeded  a  specified  level  or 
both. 

Such  hearing  will  afford  the 
Commission  an  opportunity'to  study  a 
method  or  methods  of  financing  the 
costs  of  any  reinsurance  plans.  This  will 
include  a  review  of  a  proposal  on 
reinsurance  adopted  by  majority  vote  by 
the  Interstate  Conference  of 
Employment  Security  Agencies  at  a 
meeting  on  March  15. 1979,  together  with 
all  other  proposals  submitted  to  the 
Commission  or  developed  by  the 
Commission  and  staff. 

It  is  currently  expected  that  the 
hearing  will  be  held  at  either  of  two 
scheduled  Commission  meetings: 

Portland,  Oregon— July  26-28, 1979. 
New  York  City— August  23-25.  1979. 

The  Commission  will  welcome  any 
comments  in  writing  that  will  assist  in 
preparation  for  such  hearing.  In 
particular,  the  Conintission  invites 
comments  on  a  method  or  methods  to 
finance  the  costs  of  any  reinsurance 
plan. 

All  such  comments  should  be  directed 
to  the  Executive  Director  of  the 
Commission,  as  identified  below,  no 
later  than  May  31,  1979. 

Documents  submitted  in  response  to 
this  notice,  and  staff  papers  prepared  for 
the  Commission  use,  will  be  made 
available  to  all  respondents  and  others 
requesting  such  materials.  These  will  be 
distributed  as  far  in  advance  of  the 
hearing  date,  of  which  announcement 
will  be  made  in  th(!  Federal  Register,  as 
feasible. 

Requests  for  permission  to  testify  in 
person  will  be  granted  by  the 
Commission  to  the  extent  that  time 
permits  and  in  such  manner  as  to  offer 
the  Commission  the  broadest  possible 
spectrum  of  differing  views.  More 
specific  information  on  details  of  the 
hearing  will  be  published  in  a 
subsequent  notice 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to: 
James  M.  Rosbrow.  Executive  Director. 

National  Commission  on 

Unemployment  Compensation,  1815 

Lynn  Street,  room  440.  Rosslyn. 

Virginia  22209,  (703)  235-2782, 
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Signed  at  Washington.  D.C.  this  1st  day  of 
May.  1979. 

)anM*  M.  Rocfarow, 

^jl£xecutive  Director.  Nottanai  Compunsion  on  Unemployment 
Compenimlion 

(HJ  Doc  7B-14345  Plted  5-7-78:  8.45  am] 
BNJJNG  CODE  4510-90-11 


Intent  To  Hold  Hearings  on  Federal 
Wage  Base  Under  the  Federal 
Unemptoyment  Tax  Act 

The  Commission  plans  to  consider 
and  vote  at  a  forthcoming  meeting  on 
the  general  principle  of  increasing  the 
$6,000  taxable  wage  base  in  the  Federal 
Unemployment  Tax  Act  (FUTA)  on  a 
phased  basis  over  a  period  of  time. 

1.  One  option  is  to  increase  the  base 
in  relation  to  some  portion  of  annual 
average  national  covered  earnings. 

2.  Another  option  is  to  increase  the 
base  on  a  specific  annual  basis  such  as 
$1,000  a  year,  or  $2,000  very  two  years. 

3.  Another  option  is  to  apply  a  FUTA 
tax  rate  to  total  earnings. 

4.  Another  option  is  to  increase  the 
base  periodically  a  given  amount  over  a 
period  such  as  five  years,  and  then 
relate  future  increases  to  some 
proportion  of  average  earnings. 

5.  Another  option  is  to  make  the  wage 
base  some  proportion  of  the  social 
security  earnings  base. 

The  Commission  has  heard  extensive 
testimony  on  this  subject  over  the  past 
year. 

It  is  currently  expected  that  the 
subject  will  be  discussed  and  action 
taken  at  either  of  two  scheduled 
Commission  meetings: 

Portland,  Oregon— July  26-28.  1979. 
New  York  City— August  23-25.  1979. 

The  Commission  will  welcome  any 
comments  in  writing  that  will  assist  in 
their  deliberations. 

All  such  comments  should  be  -directed 
to  the  Executive  Director  of  the 
Commission,  as  identified  below,  no 
later  than  May  31, 1979. 

Documents  submitted  in  response  to 
this  notice,  and  staff  papers  prepared  for 
the  Commission  use,  will  be  made 
available  to  all  respondents  and  others 
requesting  such  materials.  These  will  be 
distributed  as  far  in  advance  of  the 
meeting  date,  of  which  announcement 
will  be  made  in  the  Federal  Register,  as 
feasible. 

If  found  to  be  advisable,  requests  for 
permission  to  testify  in  person  will  be 
granted  by  the  Commission  to  the  extent 
that  time  permits  and  in  such  manner  as 
to  offer  the  Commission  the  broadest 
possible  spectrum  of  differing  views. 
More  specific  information  on  details  of 
the  hearing  will  be  pubHshed  in  a 
subsequent  notice. 


Telephone  inquiries  and 

communications  concerning  this  meeting 

should  be  directed  to: 

James  M.  Rosbrow,  Executive  Director. 
National  Comn^ssion  on 
Unemployment  Compensation,  1815 
Lynn  Street  room  440.  Rosslyn, 
Virginia  22209.  (703)  235-2782. 

Signed  at  Washington,  DC.  this  Isf  day  of 
May  1979. 

)aiDM  M.  Rocfamr. 

Executive  Director  National  CommmMion  on  Unompioyment 

Compenaotxiii. 

IFF  Doc  79-1434*  Filed  &-7-79!  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Executive  Commtttee  of  tt>e  Advisory 
Committee  for  Ocean  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 
Name:  Executive  Committee  of  the  Advisory 

Committee  for  Ocean  Sciences. 
Date  and  Time:  May  24  and  25.  1979—9:00 

a.m.  to  5:00  p.m.  each  day. 
Place:  Room  543.  National  Science 

Foundation,  1800  G  Street,  NW 

Washington,  DC. 
Type  of  Meeting:  Open 
Contact  Person:  Dr.  Dirk  Frankentjerg. 

Director.  Division  of  Ocean  Sdences.  Room 

609,  National  Science  Foundation, 

Washingtoa  DC  20650.  T*)ephon«  (a02) 

632-5913 
Summary  Minute*:  May  be  obtataed  from  the 

Committee  Managenflnt  Coordinator. 

Division  of  Financial  and  AdministratiTe 

Management.  Room  238, 1800  G  Street. 

NW.  Washington,  DC  20550. 
Purpose  of  Committee:  To  provide  advice  and 

recommendations  concerning 

oceanographic  research  and  its  support  by 

the  NSF's  Division  of  Ocean  Sciences. 
Agenda.  May  24, 1979. 

1)  Review  and  Approve  minutes  of  last 
meeting — R.  Dugdale 

2)  Establish  a  more  rapid  procedure  for 
approving  minutes  of  meeting — R.  Dugdale 

3)  Report  on  IDOE/CORES— Grant  Gross 
a  progress  report  on  estabhshment  of 

CORES 

b.  status  report  on  preliminary  proposals 
discussed  at  October  meeting 

c.  plans  for  review  of  1979  preliminary  and 
full-scale  proposals 

41  Report  on  UNOLS  fleet,  funding 
shortfall,  and  Alpha  Helix  status — M  K. 
Johrde 

5)  Study  on  Ocean  Sciences  Research 
Facihty  Requirements  1980-85 — ^D. 
Frankenberg 

Agenda  May  25, 1979. 

6)  Review  and  Oversight  Plans  for 
Oceanography  Section  Programs — J,  B>Tne 

7)  Structure  of  the  Ocean  Sciences  Division 
Advisory  Committee — D.  Frankenberg 


8)  Rotation  of  Executive  Committee — R. 

Dugdale 
May  3, 1979. 

M  RabwcaWinUw, 

Committee  Managemeol  Coordinator 
|FR  Doc.  79-14347  Filed  S-7-79:  »:45  am] 
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PRESIDENTS  COMMISSION  ON 
PENSION  POUCY 

Report  of  Staff  Contacts 

The  President's  Commission  on 
Pension  Policy  decided  in  its  first  public 
meeting  on  March  23, 1979  to  request 
that  each  professional  member  of  the 
staff  maintain  a  log  of  contacts  of  a 
substantive  nature  with  individuals  and 
groups  interested  in  the  activities  of  the 
Commission. 

During  the  month  of  April  the 
Commission  staff  met  with 
representatives  of  the  following  groups 
and  organizations. 

Municipal  Finance  Officers  AMOciation. 

ERISA  Industry  Committee. 

American  Academy  of  Actuaries. 

National  Governors'  Association. 

National  Conference  of  State  Legislatures. 

U.S.  Chamber  of  Commerce. 

National  Association  of  Retired  Federal 

Employees. 
Pension  Rights  Center. 
Merrill  Anderson  Company. 
Putnam  Sound  National  Bank. 
Council  of  State  Governments. 
William  M.  Mercer  Company 
Teachers  Insurance  and  Annuity  A«so(aatMiB   ^ 

and  the  College  Retiremant  Equities  Fuaad 

ITIAA-CKEF]. 
Employee  Benefit  Research  Institute 
Academy  for  Contemporar>  Problems. 
Malhematica. 

OMB  and  White  House  Staff. 
Staff  of  the  United  States  Senate  and  the  U.S 

House  of  Representatives. 
Staff  of  the  U.S.  Department  of  Housing  and 

Urban  Development. 
Staff  of  the  Social  Security  Administration. 
Paul  Howell,  Pension  Consultant, 

Signed  at  Washington.  DC,  this  2nd  day  of 
May  1979. 
Thomu  C  Woodruff. 
Execijtji'e  Director 

(FR  Doc.  79-14321  Filed  5-7-7»  S-45  am] 
NLLMO  CODE  6e30-tf-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Bergstrom  Paper  Co^  Application  and 
Opportunity  for  Hearir>g 

April  30.  1979. 

Notice  is  hereby  given  that  Bergstrom 
Paper  Company  (the  "Applicant")  has 
filed  an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934.  as  amended  (the  "1934  Act"),  for 
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an  order  exempting  Applicant  from  the 
provisions  of  Sections  13  and  15td)  of 
the  1934  Act. 

The  Applicant  states  that  it  has  no 
securities  owned  by  the  public  as  the 
result  of  a  merger  with  and  into  P.H. 
GlatfeiterCompany  on  January  30. 1979. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
_/  interested  person  not  later  than  May  25, 
19"V),  mav  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  1100  L  Street. 
Wdshington.  DC.  20549.  and  should 
state  briefly  the  nature  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  Hn  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority 
Shirley  E.  HoUis. 
Assfslanl  Secretary. 

(File  No  81-487] 

[KR  Doc  -9-14258  Filed  5-7-79;  MS  ua] 
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Hyatt  Corp.;  Application  and 
Opportunity  for  Hearing 

April  30,  1979. 

Notice  is  hereby  given  that  Hyatt 
Corporation  (".Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934  (the 
"1934  Act")  for  an  order  granting 
Applicant  an  exemption  from  the 
periodic  reporting  requirements  of 
sections  13  and  ISld)  of  the  1934  Act. 

The  Applicant  states,  in  part 

1.  On  February  5,  1979.  Applicant  was 
merged  into  New  Hy,  Inc.,  a  Delaware 
corporation  which  is  owned  by  the 
principal  stockholders  of  the  Applicant 
prior  to  the  merger.  As  a  result  of  the 
merger.  Applicant  no  longer  has  any 
publicly  traded  common  stock. 

2.  Preparation  and  filing  of  a  final 
Form  10-K  for  the  fiscal  year  ended 
lanuary  31,  1979  would  serve  no  useful 
purpose. 

Applicant  argues  that  the  granting  of 
the  exemption  would  not  be  inconsistent 


with  the  pubUc  interest  or  the  protection 
of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  ofices  of  the  Commission  at     . 
1100  L  Street.  N.W..  Washington.  DC. 
20549. 

Notice  is  further  given  that  any 
interested  persons  not  later  than  May 
25. 1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

Shiriey  C.  HoUis. 
Assistant  Secretary. 

[File  No  81^831 
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Hudson  Pulp  &  Paper  Corp.; 
Application  and  Opportunity  for 
Hearing 

April  30,  1979. 

Notice  is  hereby  given  that  the 
Hudson  Pulp  &  Paper  Corp. 
( "Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act")  for  exemption 
from  the  filing  requirements  of  Sections 
12. 13  and  15(d)  of  the  1934  Act. 

The  Application  states,  in  part: 

1.  The  Applicant  is  a  Maine 
corporation  subject  to  the  reporting 
provisions  of  Sections  12. 13  and  15(d)  of 
the  1934  Act. 

2.  On  January  19.  1979,  the  Applicant 
became  a  wholly-owned  subsidiary  of 
Georgia  Pacific  Corporation  as  the  result 
of  a  merger. 

3.  There  is  no  trading  in  Applicant's 
securities. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  certain 
periodic  reports  with  the  Commission 
pursuant  to  Sections  13s  13  and  15(d)  of 
the  1934  Act. 


The  Applicant  argues  that  no  public 
investors  will  benefit  from  the  filing  of 
the  required  periodic  reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W.,  Washington,  DC. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  May  25. 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W..  Washington.  D.C, 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hfaring,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  w  ho  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corpioration  Finance,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis, 

Assistant-Secretory.  ' 

(File  No.  81-488)  ^ 
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Mercury  General  Corp^  Application 
and  Opportunity  for  Hearing 

April  30.  1979. 

Notice  is  hereby  given  that  Mercury 
General  Corporation  ("Applicant")  has 
filed  an  application,  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934.  as  amended  (the  "1934  Act "),  for 
an  order  granting  Applicant  an 
exerrtption  from  the  provisions  of 
Sections  13  and  15(d)  of  the  1934  /Vet. 

The  Applicant  states,  in  part:         '^, 

1.  On  January  3.  1979.  Applicant 
became  a  wholly-owned  subsidiary  of 
California  General  Management  Inc.  As 
a  result  of  the  merger.  Applicant  no 
longer  has  any  publicly  owned  common 
stock. 

2.  There  is  no  tradng  in  the  common 
stock  of  Applicant. 

3.  The  Applicant  filed  a  certification 
pursuant  to  Rule  12g-4  of  the  1934  Act  to 
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terminate  registration  of  its  common 
stock. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  for  the  fiscal  year  ended 
December  31. 1978,  and  for  the  fiscal 
year  ending  December  31,  1979. 
Applicant  believes  that  its  request  for  an 
order  exempting  it  from  the  reporting 
provisions  of  Sections  13  and  15(d)  of 
the  1934  Act  is  appropriate  in  view  of 
the  fact  that  the  time,  effort,  and 
expense  involved  in  the  preparation  of 
additional  periodic  reports  will  be 
disproportionate  to  any  benefit  to  the 
pubhc. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W.,  Washington.  D.C. 

Notice  is  further  given  that  any 
interested  person  not  later  than  May  25, 
1979,  may  submit  to  the  Commission  m 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Conmiission,  500  North 
Capitol  Street.  N.W.,  Washington.  DC. 
20546,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time,  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Financs,  pursuant  to  delegated 
authority 

Shiriey  E.  HoUis. 

\stistant  Si^t  rptory 

[Filr  Nn  ei-^-"] 
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Metropolitan  Development  Corp^ 
Application  and  Opportunity  for 
Hearing 

April  30,  1979 

Notice  Is  hereby  given  that 
Metropolitan  Development  Corporation 
("Applicant")  has  filed  an  apptvtation 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  an  order 
granting  Applicant  an  exemption  from 
the  provisions  of  Sections  13  and  15(d] 
of  the  1934  Act. 

The  Applicant  slates,  in  part: 


1   Pursuant  to  an  offer  to  purchase. 
First  City  Development  Corporation  of 
California  acquired  91%  of  the 
.Applicant's  issued  and  outstanding 
common  stock  in  early  1979.  On  March 
16, 1979  First  City  caused  a  short  form 
cash  merger  of  the  Applicant  into  First 
City. 

2.  Registration  of  Applicant  s  stock 
under  Section  12(g)  of  the  1934  Act  was 
terminated  effective  April  5, 1979. 

3.  Applicant  argues  that  the  granting 
of  the  exemption  wouJd  not  be 
inconsistent  with  the  public  interest  or 
the  protection  of  investors,  in  view  of 
the  fact  that  its  securities  are  no  longer 
publicly  held. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  NW.,  Washington.  DC. 

Notice  is  further  given  that  any 
interested  person  not  later  than  May  25, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  apphcation  or  the 
desirability  of  a  bearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Secufitiec  and 
Exchange  Cc::nmi9«k>n.  800  North 
Capitol  Street.  N.W„  Washington,  DC. 
20546.  and  should  state  bri^y  the 
nature  of  the  intereet  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issnes  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  fime.  after  said  date,  an  order 
granting  the  applicabon  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shiric)  E.  Hoik, 
Assistant  Secretarv. 

[Pile  No  81-5OTI 
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City  of  Milan;  Application  and 
Opportunity  for  Hearing 

April  30,  1979. 

Notice  is  hereby  given  that  the  City  of 
Milan  ("Applicant")  has  filed  an 
applicationpursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  exemption 
from  the  filing  requirements  of  Section 
13  of  the  1934  Act. 

The  Applicabon  slates,  in  part: 

1.  The  Applicant  is  a  foreign 
municipality  subject  to  the  reporting 
provisiops  of  Section  13  of  the  1934  Act 


by  virtue  of  registration  under  Section 
12(b)  thereof 

2.  On  July  18. 1963,  the  Apphcant 
issued  5  Vi%  External  Loan  Bonds 
("Bonds")  due  July  1.  1978  in  the 
principal  amount  of  $20,000,000.  Such 
Bonds  were  listed  on  the  .New  York 
Stock  Exchange  (the  "Exchange"). 

3.  On  July  1. 1978.  the  Applicant 
provided  its  paying  agent  with  sufficient 
funds  to  redeem  all  remaining  Bonds 
and  such  Bonds  were  removed  from 
listing  on  the  Exchange.  The  Apphcant 

is  not  otherwise  subject  to  Sections  12(gl 
or  15(d)  of  the  1934  Act. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  certain 
periodic  reports  with  the  Commission 
pursuant  to  Section  13  of  the  1934  Act. 

The  Applicant  argues  that  no  useful 
purpose  would  be  served  in  filing  the 
required  periodic  reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Cominisston  at 
1100  L  SL,  N.W„  Washington,  D.C 
20549. 

Notice  is  further  given  that  any 
interested  pers<Hi  not  later  than  M^y  25 
1970,  may  submit  to  the  Comnussion  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  applicatun  or  tbe 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securtties  arvd 
Exchange  Commission.  500  North 
Capitol  Street,  N.W..  Washington.  DC 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasoa  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority. 

Shirie>  E.  HoUii. 

Assistant  Secretary. 

[File  No  81-411) 
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New  England  Electric  System; 
Proposed  Issue  and  Sale  of  Common 
Stock  Pursuant  to  a  Dividend 
Reinvestment  and  Share  Purchase 
Plan 

May  1.  1979. 

Notice  is  hereby  given  that  New 
England  Electric  System  ("NEES"),  20 
Turnpike  Road,  Westborough, 
Massachusetts  01581.  a  registered 
holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)  and  7 
of  the  Act  and  Rules  5(a)(1)  and  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  order  dated  August  1,  1977  (HCAR 
no'  20121),  NEES  was  authorized  to 
issue  through  August  1,  1979  a  maximum 
of  500.00G  shares  of  its  authorized 
common  sheres.  $1  par  value,  pursuant 
to  a  Dividend  Reinvestment  and 
Common  Share  Purchase  Plan. 

NEES  now  proposes  to  issue  and  sell 
from  time  to  time  through  December  31, 
1981,  up  to  500.000  additional  shares  of 
its  authorized  but  unissued  common 
stock,  par  value  $1.00.  pursuant  to  a 
dividend  Reinvestment  and  Common 
Share  Purchase  Plan  ("Plan").  The 
proceeds  of  the  sale  will  be  used  for 
investment  in  NEES'  subsidiaries, 
purchase  of  additional  shares  of  their 
capital  stocks,  or  capital  contributions 
for  payment  of  NEES'  indebtedness,  or 
for  general  purposes. 

The  Plan  will  be  administered  by  the 
P'irst  National  Bank  at  Boston,  or  such 
other  bank  or  trust  company  as  NEES 
may  from  time  to  time  designate.  All 
holders  of  record  of  NEES's  common 
shares  will  be  eligible  to  participate. 
Participants  in  the  Plan  may;  (a)  have 
cash  dividends  on  their  common  shares 
automatically  reinvested  at  a  5% 
discount,  (b)  have  cash  dividends  on  a 
portion  of  their  shares  automatically 
reinvested  at  a  5%  discount,  (c)  continue 
to  receive  their  cash  dividends  and 
invest  by  making  optional  cash 
payments  (with  no  discount)  not  more 
frequently  than  once  a  month  and  not 
less  than  $25  per  payment,  or  (d) 
reinvest  all  or  a  portion  of  their  cash 
dividends  at  a  5%  discount  and.  in 
addition,  invest  by  making  optional  cash 
payments  (with  no  discount).  The 
Company  reserves  the  right  to  refuse 
any  optional  cash  payment  in  excess  of 
S5.000.  The  price  of  common  shares 
purchased  with  invested  common 


dividends  will  be  95%  of  the  average  of 
the  daily  averages  of  the  high  and  low 
sales  prices  of  the  common  shares  on 
the  New  York  Stock  Exchange 
Composite  Transactions  listing  during 
the  last  five  trading  days  ending  with 
the  investment  date.  The  price  of 
common  shares  purchased  with  optional 
cash  payments  will  be  100%  of  such 
average.  The  Investment  Dates  are  the 
dividend  payment  dates  for  the  months 
in  which  dividends  are  payable  or,  if 
such  day  is  not  a  tradmg-day.  the  next 
following  trading  day.  For  each  month  in 
which  a  dividend  is  not  payable,  the 
Investment  Date  shall  be  the  first 
trading  day  of  such  month. 

A  participant  may  change  his 
investment  option  at  any  time.  All  costs 
of  administration  of  the  Plan  will  be 
paid  by  NEES.  There  will  be  no 
brokerage  commissions  or  service 
charges  to  participants  in  connection 
with  purchases  under  the  Plan.  A 
participant  will  be  able  to  withdraw 
from  the  plan  at  any  time  upon  written 
notice.  Upon  withdrawal  the  participant 
will  be  issued  a  certificate  for  the 
number  of  shares  credited  to  his  account 
and  will  receive  a  cash  payment  for  the 
value  of  any  fractional  share. 
Participants  will  retain  all  voting 
relating  to  the  shares  purchased  under 
the  Plan  and  credited  to  their  accounts 
and  shares  will  be  voted  in  accordance 
with  the  instructions  of  the  participant 
to  whose  account  they  are  credited. 

NEES  will  announce  the  Plan  \fi  its 
shareholders  and  solicit  their 
participation  by  mailing  to  them  a 
summary  prospectus.  A  summary 
prospectus  or  similar  material  will  be 
sent  to  those  who  become  shareholders 
after  the  initial  announcement  of  the 
Plan.  All  shareholders  who  join  the  Pi«n 
will  receive  a  complete  prospectus. 

NEES  states  that  the  proposed 
issuance  and  sale  of  common  shares 
through  the  reinvestment  of  dividends  is 
exempted  from  the  competitive  bidding 
requirements  of  Rule  50  by  virtue  of 
50(a)(1),  and  request  an  exemption 
under  Rule  50(a)(5)  for  the  proposed 
issuance  and  sale  of  common  shares 
through  the  optional  cash  payments 
provision  of  the  Plan. 

A  statement  of  fees  and  expenses  to 
be  incurred  in  connection  with  the 
proposed  transaction  will  be  filed  by 
amendment.  It  is  statf  d  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  25.  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 


the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  if  may  be  amepded,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  gram  exemption  from 
such  rules  as  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postportements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

SUriey  E.  HoOis. 

Assistant  Seavtary. 

(Rel.  No.  21028(  70-8295| 
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Olinkraft,  Inc.;  Application  and 
Opportunity  for  Hearing 

April  30, 1979. 

Notice  is  hereby  given  that  Olinkraft. 
Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  seeking  an 
exemption  from  the  requirement  to  file 
reports  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act. 

The  Applicant  states  in  part; 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  of  securities 
registered  pursuant  to  Section  12(b)  of 
the  1934  Act,  and  was  thus  subject  to  the 
reporting  provisions  of  Section  13  of  the 
1934  Act. 

2.  On  January  19,  1979.  the  Applicant 
was  merged  with  Johns-Manville 
Corporation  pursuant  to  an  Agreement 
and  Plan  of  Reorganization  dated 
November  9,  1978. 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
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common  stock  of  the  Applicant  are  now 
owned  by  Johns-Manville  Corporation. 

4.  After  termination  of  its  Section 
12(b)  registration  on  March  5, 1979, 
Applicant  is  subject  to  the  reporting 
provisions  of  Section  15(d)  of  the  1934 
Act. 

In  the  absence  of  an  exemption, 
.'\pplicant  v^ll  be  required  to  file  certain 
periodic  reports  with  the  Commission, 
including  an  annual  report  on  Form  10-K 
for  the  fiscal  year  ended  December  31, 

1978,  pursuant  to  Section  13  of  the  1934 
Act,  and  further  reports  for  periods 
ending  in  1979  pursuant  to  Section  15(d) 
of  the  1934  Act. 

The  Apphcant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
penodic  reports  because  Johns-Manville 
Corporation  now  owns  all  of  the 
Applicant's  common  stock,  and  its 
common  stock  is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Street.  N.W..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  May  25, 

1979.  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington.  DC. 
20549,  and  should  state  briefly  the 
nature  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authonty. 

Shiri«>  E.  HoBta, 

Assistant  Secrettuy 

|Hle  No  81-400) 

(FR  Doc,  79-14285  Filed  5-7-79:  8:45  ami 
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Southern  Co.  and  Southern  Co. 
Services,  Irxx^  Proposal  by  Servtce  Co. 
to  Increase  Amount  of  Notes 
OutstarKflng 

Notice  is  hereby  given  that  The 
Southern  Company  ("Southern").  64 
Perimeter  Center  East.  P.O.  Box  720071, 
Atlanta,  Georgia  30346.  a  registered 
holding  company,  and  Southern 
Company  Services,  Inc.  ("Services").  64 
Perimeter  Center  East.  P.O.  Box  720071, 
Atlanta,  Georgia  30346.  a  service 
company  subsidiary  of  Southern,  have 
filed  an  application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  designating  Sections  6(a).  7  and 
12  of  the  Act  and  rules  45  and  50 
promulgated  thereunder  as  apphcable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Services  provides  certain  services  for 
Soudiem  and  its  associate  companies  in 
the  Southern  system  pursuant  to 
authorization  of  the  Commission.  It  is 
stated  that  expansion  in  the  amount  of 
such  services  provided  in  recent  years 
has  resulted  in  a  substantial  increase  in 
the  amount  of  Services'  necessary 
working  capital  needs.  Services 
presently  has  authority  from  the 
Commission  to  issue  and  sell  up  to 
$30,000,000  aggregate  principal  amount 
of  unsecured  notes  to  Southern  and  to 
issue  up  to  $22,000,000  aggregate 
principal  amount  of  unsecured  notes  to 
Aetna  Life  Insurance  Company 
("Aetna").  The  Commission's  order 
authorizing  the  sale  of  notes  to  Aetna. 
dated  February  22,  1977  (HCAR  No. 
19893).  contemplates  that  borrowings 
made  pursuant  to  such  authority  and 
borrowings  made  pursuant  to  the 
Commission's  order  authorizing  the 
borrowings  from  Southern  will  aggregate 
not  more  than  $3a000.000  at  any  one 
time  outstanding. 

Services'  working  capital  needs  have 
continued  to  increase  to  the  point  that 
they  are  now  expected  to  be 
approximately  $42,000,000  during  1979 
and  up  to  $45,000,000  during  1980. 
Services  proposes  that  the  aggregate 
principal  amount  of  notes  which 
Services  is  authorized  by  the 
Commission  to  issue  be  increased  to 
$50,000,000,  consisting  of  the  presently 
authonzed  $22,000,000  in  notes  to  Aetna; 
up  to  $20,000,000  in  notes  to  Credit 
Lyonnais  as  described  below,  and  the 
balance  to  Southern.  It  is  proposed  that 
the  maximum  principal  amount  at  any 
one  time  outstanding  will  not  exceed 


$50,000,000  until  further  authorization 
from  the  Commission. 

Services  proposes  to  enter  into  an 
agreement  ("Loan  Agreement ")  to  issue 
and  sell  unsecured  notes  ('"Notes  ")  in  an 
aggregate  principal  amount  not  to 
exceed  $2a000.000  to  Credit  Lyonnais 
("Bank").  It  is  proposed  that  the  Notes 
will  be  guaranteed  by  Southern  as  to 
principal,  premium,  if  any,  and  interest. 
It  is  expected  that  the  Notes  will 
represent  a  significant  saving  to 
Services  in  interest  cost  over  its  current 
borrowings  and  other  currently 
available  means  of  financing.  The 
following  are  the  proposed  terms  of  the 
Notes:  The  interest  rate  will  be  either  (a) 
The  applicable  London  Interbank 
Offering  Rate  ("LIBOR"),  as  quoted  to 
the  Bank  on  the  date  of  quotation,  plus 
%  of  1%  in  the  first  three  years;  phis  % 
of  1%  during  the  years  4  through  6;  and 
plus  %  of  1%  during  the  years  7  and  8.  or 
(b)  107%  of  the  applicable  prime  rate 
from  time  to  time  established  by  the 
Bank.  The  election  of  one  of  the 
foregoing  rate  bases  will  be  made  by 
Services  at  each  interest  interval  and 
will  apply  for  such.  Interest  will  be 
payable  at  the  end  of  each  calendar 
quarter. 

The  interest  rate,  whether  based  upon 
the  LIBOR  or  upon  the  prime  rate,  will 
be  adjusted  at  periodic  intervals 
throughout  the  life  of  the  Loan 
Agreement,  with  the  length  of  each  such 
interval,  subject  to  the  limitations 
below,  to  be  determined  by  Services. 
Such  intervals  may  vary  between  30  and 
90  days  in  the  event  that  Services  shall 
elect  to  use  the  interest  rate  calculation 
formula  based  upon  the  Bank's  prime 
rate,  or  shall  vary  between  30  and  180 
days  if  Services  shall  elect  to  use  the 
LIBOR  based  rate.  Regardless  of 
whether  the  prime  rate  basis  or  the 
LIBOR  basis  is  used,  the  applicable 
interest  rate  will  be  fixed  for  the 
duration  of  each  interest  interval. 

The  Notes  will  mature  eight  years 
from  the  date  thereof,  with  principal  to 
be  repaid  in  five  equal  annual 
installments,  commencing  at  the  end  of 
the  fourth  year. 

Prepayment  will  be  permitted  without 
penalty  at  any  time,  provided  that  the 
applicable  interest  payment  basis 
prevailing  at  the  time  of  the  request  for 
prepayment  is  the  prime  rate  basis.  If  at 
the  time  of  the  prepayment  request  <the 
interest  rate  is  determined  on  the  LIBOR 
basis,  then  prepayment  without  {>enalty 
will  be  permitted  on  the  date 
corresponding  to  the  end  of  the  then 
current  interest  interval.  In  the  event 
that  prepayment  is  sohcited  prior  to  the 
end  of  such  LIBOR  based  interest 
interval,  the  Bank  will  charge  a  penalty 
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for  such  prepayment  equal  to  the  Bank's 
out-of-pocket  cost  for  settling  its 
offsetting  LIBOR  based  transaction, 
provided  that,  if  no  such  cost  is  incurred 
by  the  Bank,  then  no  prepayment 
penalty  will  be  imposed. 

The  net  proceeds  from  the  sale  of  the 
Notes  will  be  applied:  to  redeem 
Services'  Notes  to  CIT  Corporation 
outstanding  at  the  time  of  the  sale:  to 
finance  to  acquisition  of  fixed  assets;  to 
increase  Services'  working  capital;  and 
to  the  extent  not  required  for  the 
foregoing  purposes,  to  reduce  Services' 
outstanding  borrowings  from  Southern. 

Southern  and  Services  request  that 
the  proposed  transactions  be  excepted 
from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
paragraph  (a)(5)  thereof  for  the  reasons 
that  such  requirements  are 
LTipracticable  with  respect  to  the 
proposed  transactions  and  are 
unnecessary  for  the  protection  of 
investors  or  consumers  to  assure  the 
maintenance  of  competitive  conditions. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions  will  be  filed  by 
amendment.  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  24.  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
mail  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permited 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  flatter,  including  the  date  of  the 


hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirte>  E.  HoUls. 

.Assiscant  Secretary 

(Release  No.  21024;  70-6287) 

|FR  Doc  79-14286  Filed  5-7-79:  8:45  ■m| 
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Unlfund,  Inc.;  Filing  of  Application  for 
Order  Declaring  That  Applicant  Has 
Ceased  To  Be  an  Investment  Company 

May  1,  1979 

Notice  is  hereby  given  that  Unifund. 
Inc.  ("Applicant").  727  S.  Main  Street. 
Burbank,  California  91506.  registered 
under  the  Investment  Company  Act  of 
1940  ("Act  ■)  as  an  open-end.  diversified, 
management  investment  company,  fi^led 
an  application  on  May  11. 1978, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act. 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
by  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  California 
corporation  which  registered  under  the 
Act  on  December  7. 1964.  and  that  1 
million  shares  of  its  common  stock  were 
registered  for  issuance  under  the 
Securities  Act  of  1933. 

According  to  the  application,  on 
January  31, 1977,  pursuant  to  an 
Agreement  and  Plan  of  Reorganization 
("Plan").  Paramount  Mutual  Fund.  Inc. 
("PMF"),  an  investment  company 
registered  under  the  Act.  acquired 
substantially  all  of  the  assets  of 
Applicant,  including  all  of  Applicant's 
portfolio  securities,  and  assumed  the 
outstanding  liabilities  of  Applicant,  in 
exchange  for  shares  of  common  stock  of 
PMF.  Applicant  states  that  its  board  of 
directors  authorized  and  recommended 
the  adoption  of  said  Plan,  and  that  the 
Plan  was  approved  by  a  majority  vote  of 
the  outstanding  shares  of  Applicant  at  a 
meeting  held  on  January  25.  1977.  The 
application  states  that  the  number  of 
PMF  shares  issued  to  Applicant  was 
determined  by  dividing  the  net  assets  of 
Applicant  by  the  net  asset  value  per 
share  of  PMF.  in  each  case,  determined 
as  of  January  31. 1977.  Applicant  states 
that  the  PMF  shares  it  received  were 
distributed  on  a  pro  rata  basis  to  each  of 
Applicant's  shareholders.  Applicant 
further  states  that,  as  of  January  31. 
1977,  it  had  net  assets  of  $1,710,091.  a 
net  asset  value  of  $9.59  per  share,  and 


178.320  shares  outstanding.  According  to 
the  application,  on  such  date  the  net 
asset  value  of  PMF  was  $8.71  per  share, 
and  196,331  shares  of  PMF  were 
distributed  to  Applicant's  shareholders. 
The  application  further  states  that,  as 
of  the  date  of  the  application.  Applicant 
had  no  assets  or  debts,  and  was  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  states  that  it  is 
not  engaged,  and  does  not  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs,  and  that  distribution  to  all 
of  Applicant's  shareholders  has  been 
made  in  full.  Applicant  further  states 
that  on  January  31.  1977,  the  appropriate 
documents  of  dissolution  were  filed  with 
the  State  of  California. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  invesTment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  taking  effect  of  such  order 
the  registration  of  such  company  under 
the  Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any       ' 
interested  person  may.  not  later  than 
May  25.  1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Sluric>  e^  HoUis. 
Assistant  Secretary- 

pielease  No  10679:  811-12961 

|FR  Doc  79-14287  Filed  5-7-79  845  am] 
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W JA  Realty,  Successor  to  World  Jai- 
Alai,  Inc.;  Application  and  Opportunity 
for  Hearing 

Apnl  30.  1979. 

Notice  is  hereby  given  that  WJA 
Realty  ("WJA  "),  a  Massachusetts 
limited  partnership,  has  filed  as 
successor  to  World  Jai-Alai,  Ing. 
("World")  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  (the  "1934 
Act"),  seeking  for  World  an  exemption 
from  the  reporting  requirements  of 
Section  13  and  15(d)  of  that  Act. 

The  Application  states  in  part: 

1.  WJA  Delaware.  Inc.  a  wholly- 
owned  subsidiary  of  WJA.  was  merged 
with  and  into  World  effective  November 

,  22,  1978  and  World  was  thereafter 
liquidated.  Prior  to  such  merger  and 
liquidation.  World  was  the  issuer  of  a 
class  of  securities  registered  under 

,  Section  12(g)  of  the  1934  Act. 

2.  Stockholders  of  World  at  the  time 
of  the  merger  had  the  right  to  appraisal 
under  Delaware  law. 

3.  In  connection  with  the  merger,  a 
registration  statement  was  filed  by  WJA 
on  Form  S-14.  File  No,  2-61010,  and 
declared  effective  on  June  16,  1978. 

4.  A  current  report  on  Form  8-K  dated 
November  22.  1978  was  filed  by  Worid 
with  the  Commission  in  connection  with 
its  merger  and  liquidation. 

5.  A  certification  on  Form  12g-4  was 
filed  by  World  with  the  Commission  on 
December  5,  1978  to  terminate 
registration  of  its  common  stock,  par 
value  $.10  per  share,  pursuant  to  Section 
.12(g)(4)  of  the  1934  Act. 

In  the  absence  of  an  exemption.  WJA. 
as  successor  to  World,  is  required  to  file 
pursuant  to  Sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder,  an  annual  report  on  Form 
10-K  for  World's  fiscal  year  ending  June 
30,  1979.  WJA  states  that  no  useful 
purpose  would  be  served  in  filing  such 
annual  report  on  Form  10-K  and  that  its 
request  for  an  order  exempting  it  from 
the  provisions  of  Sections  13  and  15(d) 
of  the  1934  Act  is  appropriate  in  view  of 
the  fact  that  WJA  believes  that  the  time, 
effort  and  expense  involved  in 
preparation  of  such  annual  report  on 
Form  10-K  would  be  disproportionate  to 
any  benefit  to  the  public. 


For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  N.W..  Washington.  DC 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  May  25, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to;  Secretary,  Securities 
and  Exchange  Commission.  500  North 
Capitol  St..  N.W.,  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  in  whole  or  in  part  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis, 
AssistonI  Secretary. 
[File  No  81-452) 

|FR  Doc  79-14268  Filed  ^7-7»,  8:45  am| 
BILLING  COOE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Agribusiness  Capital  Co.;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  July  27,  1978.  a  notice  was 
published  "in  the  Federal  Register  (43  FR 
32484)  stating  that  an  application  had 
been  filed  by  Agribusiness  Capital 
Company,  1401  North  Western  Avenue, 
Lake  Forest,  Illinois  60045.  with  the 
Small  Business  Administration  (SEA) 
pursuant  to  Section  107.102  of  the 
Regulations  governing  small  business 
investtaent  companies  (12  CFR  107.102 
(19i5fi^)  for  a  license  as  a  small  business 
inveVtment  company. 

Interested  parties  were  given  until 
close  of  business  August  11, 1978.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 
after  having  considered  the  application 


and  all  other  pertinent  information.  SBA 
issued  License  No.  05/05-0127  on  April 
19. 1979,  to  Agribusiness  Capital 
Company  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  of  Small  Business 
Investment  Companies) 
Dated:  May  2.  Ifi79. 

Peter  F.  McNoish.  ~  — - — 

Deputy  Associate  Admiaistmlor  for  Firnmct  tmd  Intvttment. 

|Ucen«e  No  05/05-0127)  " 

(FR  Doc  79-14359  Filed  5-7-79: 8:45  ami 

BIUJNG  CODE  8O2»-01-M  " 


Missouri;  Declaration  of  Disaster  Loan 
Area 

Clay  County  and  adjacent  counties 
within  the  State  of  Missouri  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  tornadoes,  winds,  rain  and 
Hooding  which  occurred  on  April  11. 
1979.  Applications  will  be  processed 
under  provnsions  of  Pub.  L  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  close  of  business  on  July  2. 
1979,  and  for  economic  injur>'  until  close 
of  business  on  February  4.  1980,  at: 
Small  Business  Administration  District 
Office.  12  Grand  Bldg..  5th  Floor.  1150 
Grand  Avenue.  Kansas  City.  Missouri 
64106,  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 
Dated:  May  2.  1979. 

A.  Veniofl  Weaver. 
Administrator 

(Declaralion  of  Disaster  Loan  Area  162S| 
|FR  Doc  79-14358  Filed  5-7-79:  a-45  ami 
BILUNO  CODE  e035-01-M 


New  York;  Declaration  of  Disaster 
Loan  Area 

Chautauqua,  Erie  and  Jefferson 
Counties  and  adjacent  counties  within 
the  State  of  New  York  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  high  winds,  ice,  and  flooding 
which  occurred  on  or  about  April  6-7. 

1979.  Applications  will  be  processed 
under  the  provisions  of  Pub.  L.  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
June  29. 1979,  and  for  economic  injury 
until  the  close  of  business  on  January  29. 

1980.  at:  Small  Business  Administration, 
District  Office,  26  Federal  Plaza,  Room 
3100,  New  York,  New  York  10007,  or 
other  locally  announced  locations. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  59002  and  59008.) 

Dated:  April  30,  197a 
A.  V«nioo  W«T«r. 
Adminntrator 

(Deckrauon  of  OltMter  Loan  Area  1623)  ' 

|FR  Doc  T9-\MM  Filed  5-7-7».  B:«  am) 
BILUNG  CODE  WnS-OI-H 


Texas;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  I  Find  that  Hardin, 
Harris,  Jefferson,  Liberty,  Montgomery 
and  Orange  Counties,  and  adjacent 
counties  within  the  State  of  Texas, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms, 
tornadoes  and  flooding  beginning  on  or 
about  April  18.  1979.  Applications  will 
be  processed  under  the  provisions  of 
Pub.  L.  94-305.  Interest  rate  is  7% 
percent.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  lune  25.  1979.  and  for 
economic  injury  until  close  of  business 
on  January  28,  1980.  at:  Small  Business 
.Administration.  District  Office.  One 
Allen  Center,  Suite  705,  500  Dallas 
Street.  Houston.  Texas  77002,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 
Dated:  May  2.  1979. 

\  Vernoo  Weaver. 
Administrator 

[Declaration  of  Disaster  Loan  Area  1628) 
|FR  Doc  79-14357  Filed  V7-79:  8:4S  afn| 
BILLING  CODE  B02S-01-M 


Wisconsin;  Declaration  of  Disaster 
Loan  Area 

Waupaca  County  and  adjacent 
counties  within  the  State  of  Wisconsin 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  flooding  which 
occurred  on  March  24,  1979. 
Applications  will  be  processed  under 
provisions  of  Pub.  L.  94-305.  Interest  rate 
is  7%  percent.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  da.iiage  until  the 
close  of  business  on  July  2.  1979.  and  for 
economic  injury'  until  the  close  of 
business  on  February  4.  1980,  at:  Small 
Business  Administration,  District  Office, 
212  East  Washington  .Avenue — 2nd 
Floor,  Madison,  Wisconsin  53703.  or 
other  locally  announced  locations. 

iCdtalog  of  Federal  Domestic  Assistance 
Program  .Nos.  59002  and  59008.J 


Dated:  May  2, 1979. 
A.  Venna  Waaw, 
Adminalmtor. 

lUedaratlon  of  DUailer  Loan  Area  1624] 
[FR  Doc.  7S-14365  Filed  5-7-79;  6:46  am] 
BILUNG  COOC  aO2S-01-*l 


North  Dakota;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
following  40  counties;  Barnes,  Benson, 
Bottineau,  Burke,  Burleigh,  Cass. 
Cavalier,  Dickey,  Divide,  Eddy, 
Emmons,  Foster,  Grand  Forks,  Griggs, 
Kidder,  LaMoure,  Logan.  McHenry. 
McLean,  Mercer,  Morton,  Mountrail, 
Nelson,  Oliver,  Pembina,  Pierce, 
Ramsey,  Renville,  Richland,  Rolette, 
Sargent,  Steele.  Stutsman,  Towner. 
Traill,  Walsh,  Wells,  Ward,  Williams 
and  adjacent  counties  within  the  State 
of  North  Dakota,  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  storms,  snowmelt  and  flooding 
beginning  on  or  about  April  11, 1979. 
Applications  will  be  processed  under 
the  provisions  of  Pub.  L.  94-305.  Interest 
rate  is  7%  percent.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
June  25, 1979,  and  for  economic  injury 
until  close  of  business  on  January  28, 
1980,  at:  Small  Business  Administration. 
District  Office,  Federal  Office  Building, 
Room  218,  653-2nd  Avenue  North, 
Fargo,  North  Dakota  58102,  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 
Date:  May  1, 1979. 

A.  Varaon  Weaver. 

Admimstrotor 

(Oedaration  of  Disaster  Loan  Area  «1627| 
(FR  Doc  79-14360  Filed  5-7-79;  8:45  am) 
BILUNG  COOE  802S-01-M 


Region  II  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Hato  Rey.  will 
hold  a  public  meeting  at  9:30  a.m.,  on 
Tuesday.  June  12,  1979,  at  the  Federico 
Degetau  Federal  Building,  Room  756, 
Carlos  Chardon  Avenue,  Hato  Rey. 
Puerto  Rico,  to  discuss  such  business  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Antonio  Yord^n,  District  Director,  U.S. 
Small  Business  Administration.  Federico 
Degetau  Federal  Building.  Room  691, 


Carlos  Chardon  Avenue,  Hato  Rey. 
Puerto  Rico  00918-{809)  753-4218. 

Dated:  May  3, 1979. 
KDrew. 

Deputy  AdvtxMte  for  Advisory  Cotmdb. 
(FR  Doc.  79-14354  Filed  5-7-79;  8:46  am] 
BILLma  COOE  SO2S-01-H 


Trammell  Crow  Investment  Co.;  ' 

Application  for  Transfer  of  Control  of 
a  Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  Section  107.701  of  the 
regulations  governing  small  business 
investment  companies  (13  CFR  Section 
107.701  (1978)),  for  the  transfer  of  control 
of  Trammell  Crow  Investment  Company 
(TCICJ,  located  at  2001  Bryan  Street, 
Dallas.  Texas  75201.  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended,  (the  Act),  (15 
U,S.C.  661  et  seq  )  and  the  Rules  and 
Regulations  promulgated  thereunder. 

TClC  was  licensed  by  SB.A  on  April 
13,  1961,  and  it%  present  paid-in  capital 
and  paid-in  surplus  is  S529.000.  The 
present  shareholders  are  as  follows:         | 

Trammell  Crow — 66  6  percent 
Trammell  S.  Crow — 33  4  percent. 

It  is  proposed  that  Henry  Billingsley 
acquire  100  percent  of  the  Licensee's 
stock  now  held  by  his  father-in-law, 
Trammell  Crow,  and  his  brother-in-law, 
Trammell  S.  Crow. 

The  proposed  transfer  of  control  is 
subject  to  the  prior  approval  of  SBA.  If 
such  approval  is  given,  the  new  officers 
and  directors  of  TCIC  will  be: 

Henry  Billingsley.  3921  Potomac.  Dallas. 

Texas  75205 — President,  Director. 
Trammell  Crow,  4500  Preston  Ro.id.  Dallas. 

Texas  75205 — Vice  President,  Director. 
Hubert  H  Young,  [r.,  12126  Fnrestwood 

Circle.  Dallas,  Texas  75234 — Secretary. 

Director. 
Mary  Laura  Vemer,  6108  Junius.  Dallas.        .  ; 

Texas  75214 — Treasurer.  ]  \ 

Lucy  Crow  Billingsley.  3921  Potomac,  Dallai 

Texas  75205 — Director. 

Matters  involved  in  SBA  s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management  and 
shareholders,  and  the  probability  of 
successful  operations  of  TCIC  under 
their  management,  in  accordance  with 
the  Act  and  Regulations. 

Notice  IS  further  given  that  any  person 
may,  not  later  than  May  23,  1979,  submit 
to  SBA  in  writing  comments  on  the 
proposed  transfer  of  control  of  this 
company.  Any  such  comments  should  be 
addressed  to:  Associate  Administrator 
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for  Finance  and  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N,W..  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
by  TCIC  in  a  newspaper  of  general 
circulation  in  Dallas,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies). 

Dated:  May  1,  1979 
Peter  F.  McNatah. 
Deputy  .^sociote  Admimatrolor  for  Finance  and  Investment. 

(Ucenae  NO.  06/10/0044| 

IFR  Doc  79-14361  Filed  5-7  79  8:45  ain| 

B4LLING  COOe  802S-01-W 


DEPARTMENT  OF  STATE 

Office  of  ttie  Secretary 

United  States-Spain  Joint  Committee 
for  Scientific  and  Technological 
Cooperation — Cooperative  Research 
Grants 

The  United  States-Spain  Joint 
Committee  for  Scientific  and 
Technological  Cooperation,  established 
under  the  Treaty  of  Friendship  and 
Cooperation  with  Spain  (TIAS  8360, 
signed  at  Madrid  January  24.  1976). 
announces  the  availability  of  grants  for 
research  activities  conducted  jointly  by 
Spanish  and  United  States  scientists 
These  grants  will  be  made  as  part  of  the 
second  annual  program  conducted  under 
Supplementary'  Agreement  No  3  of  the 
Treaty  which  provides  for  Scientific  and 
Technological  cooperation  between  the 
two  countries.  The  amount  available  for 
such  grants  totals  S500.000  and  will  be 
used  only  for  activities  which  have  not 
previously  been  funded  under 
Supplementary  Agreement  No.  3, 

1,  Procedures 

Grants  will  be  made  for  the  support  of 
cooperative  research  projects  under  the 
direction  of  a  Spanish  and  a  United 
States  principal  investigator. 

The  proposal  for  a  cooperative 
research  grant  must  be  prepared  jointly 
by  the  Spanish  and  United  States 
principal  investigators.  The  Spanish 
principal  investigator  is  responsible  for 
the  description  in  Spanish  of  that  part  of 
the  cooperative  project  which  is  to  be 
carried  out  at  the  Spanish  center  which 
he  represents.  Similarly,  the  U.S. 
principal  investigator  will  prepare  in 
English  that  part  of  the  cooperative 
project  which  is  to  be  carried  out  in  the 
Ll.S.  center. 

2.  Eligibility 

.Not  for  profit  institutions  and  U.S. 
Government  agencies  are  eligible  to 
submit  proposals  in  conjunction  with 


similar  Spanish  institutions  and 
Government  agencies. 

3.  Amount,  Nature  and  Period  of  the 
Grants 

(a)  The  grants  will  be  made  for  the 
amount  approved  by  the  Joint 
Committee,  which  will  take  into  account 
the  budgets  submitted  by  the  Spanish 
and  United  States  principal 
investigators.  The  grant  to  the  Spanish 
principal  investigator  will  be  made  to 
the  Spanish  institution  which  he/she 
represents,  and  the  grant  to  the  U.S. 
principal  investigator  will  be  made  to 
his/her  U.S.  institution. 

(b)  The  Spanish  side  of  the  Joint 
Committee  has  designated  as  being  of 
special  interest  proposals  which  involve 
(1)  more  than  one  Spanish  institution, 
and  (2)  research  in  the  oceanography  of 
the  Spanish  continental  shelf,  the 
quality  of  terrestrial  and  maritime 
waters  in  the  coastal  zone,  and  solid 
state  physics  and  its  applications. 

(c)  The  normal  period  of  the  grant  will 
be  12  months,  from  July.  1979  to  June. 
1980.  However,  if  in  the  course  of  the 
development  of  the  work  plan  a  longer 
period  (maximum  of  three  years)  is 
determined  to  be  appropriate,  the 
proposers  shall  indicate  their  desire  to 
have  the  grant  renewed.  Requests  for 
grant  renewals  will  be  made  by  means 
of  new  proposals  in  the  following 
program  cycle,  on  the  condition  that  the 
activity  reports  presented  at  the  end  of 
the  original  grant  period  are  favorable. 

4.  Presentation  of  Proposals 

Proposals  and  supplementary 
documents  must  be  presented  in 
triplicate  to  the  Executive  Secretariat  of 
the  United  States-Spanish  Joint 
Committee  for  Scientific  and 
Technological  Cooperation,  Calle 
Cartagena  83-85,  3°,  Madrid  28,  Spain 
within  a  maximum  period  of  three 
months  from  the  date  of  the  publication 
of  this  announcement  in  the  Federal 
Register. 

Grant  application  forms  are  available 
from  the  Executive  Secretariat  at  the 
above  address  or  from  Mr.  Wilfred  F. 
Declercq.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Room  4328, 
Department  of  State.  Washington.  D.C. 
20520 

The  applications  require  the  following 
information  to  be  submitted:  Project 
title,  the  names,  position  titles, 
institutional  addresses  and  professional 
curriculum  vitae  of  the  United  States 
and  Spanish  principal  investigators;  a 
summary  of  the  proposed  research;  a 
statement  of  common  objectives  and  the 
advantages  to  be  gained  from  the 


cooperation;  the  research  plan  of  each 
principal  investigator  the  human  and 
material  resources  each  has  available 
for  the  project;  a  bibliography  on  the 
research  subject;  budgets  for  the  United 
States  and  Spanish  parts  of  the  project, 
and  administrative  approval  by  the 
appropriate  official  of  each  institution. 

5.  Selection 

Proposals  will  be  evaluated  by  a  joint 

group  of  United  States  and  Spanish 
experts  designated  by  the  Co-Chairmen 
of  the  Joint  Committee. 

The  joint  group  of  experts,  when 
necessary  for  the  evaluation  of 
proposals,  may  interx'iew  applicants  or 
request  additional  information. 

When  the  selection  is  completed,  the 
joint  group  of  experts  will  transmit  its 
recommendations  to  the  Joint 
Committee  for  final  decision. 

6.  Reporting  Obligations  of  Grantees 

Grantees  shall  present  to  the 
Executive  Secretariat,  in  triplicate,  semi- 
annual reports  on  the  work 
accomplished  with  an  indication  of  the 
results  achieved;  these  reports  will  be 
evaluated  by  thwjoint  group  of  experts. 

Dated:  April  30."r979. 

Thomas  R  PirJkering. 

Asiistajil  SecrtHar)  of  State  for  Oceans  and  InlemoliomH 

En  vironmental  and  Scientific  Affairs. 

(Public  NoUoe  66Z] 

(FR  Doc  79-14238  Filed  5-7-79;  8.-46  amj 

BILLING  COOe  471(W»-»« 


United  States-Spain  Joint  Committee 
for  Scientific  and  Technoiogical 
Cooperation— Postdoctoral  Research 
and  Travel  Grants 

The  United  States-Spain  Join! 
Committee  for  Scientific  and 
Technological  Cooperation,  established 
under  the  Treaty  of  Friendship  and 
Cooperation  with  Spain  fTI.AS  8360; 
signed  at  Madrid  January  24.  1976), 
announces  the  availability  of 
postdoctoral  research  grants  for  U.S. 
scientific  research  personnel  for  the 
purpose  of  carrying  out  research  in 
Spain.  The  term  of  the  grant  will  be  from 
six  to  twelve  months.  In  addition,  short 
term  travel  grants  will  be  awarded  to 
qualified  U.S.  scientists  in  order  thai 
they  may  travel  to  Spain  to  exchange 
information  on  specific  research  topics 
or  to  learn  special  techniques.  This  type 
of  grant  will  have  a  maximum  term  of 
three  months. 

1.  Scope  of  Grants 

Grants  are  available  in  the  following 
areas  of  research: 

(a)  Agriculture. 

(b)  Natural  resources. 
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(c)  Oceanography. 
■  (d)  Environment. 

(e)  Urban  and  regional  planning. 

(f)  Industrial  technology. 

(g)  Energy. 

(h)  Biomedical  sciences.     • 

(i)  Basic  sciences. 

The  grant  period  will  begm  between 
September  1.  1979  and  January  31,  1980; 
in  special  circumstances,  the  joint 
Committee  may  authorize  a  grant  period 
to  begin  at  an  earlier  or  later  date.  The 
postdoctoral  research  grants  may  be 
extended  for  an  additional  year, 
provided  a  proper  application  for 
extension  is  submitted  by  the  grantee 
and  his/her  quarterly  reports  receive  a 
favorable  review. 

2.  Requirements 

Applicants  must  meet  the  following 
requirements; 

(a)  Be  a  U.S.  citizen  or  be  a  regular 
member  of  the  U.S.  scientific 
community. 

(b)  Possess  a  Doctoral  degree,  or  have 
equivalent  experience. 

(c)  Have  knowledge  of  written  and 
spoken  Spanish. 

(d)  Submit  proof  of  duoeptance  by  the 
Spanish  University  or  research  center 
where  the  applicant  wishes  to  carry  out 
his/her  work. 

(e)  ^k)t  be  the  recipient  of  any  other 
financial  aid  or  grant  for  the  same 
purpose 

1.  Amount  and  Nature  of  Grants 

The  grant  award  will  include: 

(a)  Round-trip  airfare  (economy  classl 
between  the  grantee's  usual  residence 
and  his/her  final  destination  in  Spain  by 
the  most  direct  route.  ^ 

(b)  Health  and  accident  insura, 
Spain  during  the  grantee's  stay 
grant  (for  postdoctoral  grants  or 

(c)  Subsistence  at  the  rate  of  1 
per  month  for  grants  of  more  than  one 
month's  duration:  current  U.S. 
Government  per  diem  rates  will  be  paid 
for  grants  of  one  month  or  less. 

Outbound  travel  will  not  be  paid  for 
those  persons  who.  upon  initiating  the 
grant  activity,  are  already  in  Spain. 

When  two  grantees  are  married  and 
reside  in  the  same  city  in  Spain  during 
the  period  of  their  grants,  the  monthly 
stipend  of  one  of  them  will  be  reduced 
by  50  percent. 

4.  Presentation  of  Applications 

Application  forms  may  be  obtained 
from  the  Executive  Secretariat  of  the 
United  States-Spanish  joint  Committee 
for  Scientific  and  Technological 
Cooperation  (Calle  Cartagena,  83-65, 
third  floor.  Madrid  28,  telephone 
256.0408).  or  from  Mr.  Wilfred  F. 


Declercq.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Room  4328. 
Department  of  State.  Washington.  D.C. 
20520.  Three  copies  of  the  form  and  any 
accompanying  documents  (with  the 
exception  of  reference  5 — see  5(gJ 
below)  must  be  submitted  to  the 
Executive  Secretariat  within  three 
months  of  the  date  of  publication  of  this 
Notice  in  the  Federal  Register. 

5.  Documents  to  be  presented. 

(a)  Application  form  completed  and 
signed. 

(b)  Professional  resume. 

(cj  Description  of  the  planned 
research. 

(d)  Written  evidence  of  acceptance  as 
referenced  in  paragraph  2(d). 

(e)  Certification  of  knowledge  of 
Spanish  as  referenced  in  paragraph  2(c). 

(f)  Proof  of  possession  of  doctorate 
degree  (or  academic  transcripts  for  non- 
doctorate  holders). 

(g)  Two  letters  of  reference  from 
professors  or  researchers  who  have 
supervised  or  directed  research  done  by 
applicant  in  his/her  field.  These  letters 
should  be  submitted  directly  to  the 
Executive  Secretanat  by  the  authors  at 
the  same  time  the  grant  application  is 
submitted. 

6.  Selection 

AppUcatione  will  be  evaluated  by  a 
joint  United  States-Spanish  panel 
appointed  by  the  co-chairmen  of  the 
United  States-Spain  Joint  Committee  for 
Scientific  and  Technological 
Cooperation. 

The  panel  may  request  additional 
information  concerning  any  application 
and  conduct  personal  interviews  with 
the  applicant. 

The  panel  will  send  to  the  Joint 
Committee  a  list  of  applicants  which  it 
recommends  for  grants.  On  the  basis  of 
this  recommendation,  the  Joint 
Committee  will  make  the  final  award  of 
grants. 

7.  Certain  Obligations  of  Grantees 

(a)  To  conduct  his/her  activity  on  the 
research  project  in  accordance  with  the 
practices  of  the  host  institution. 

(b)  To  submit  to  the  Elxecutive 
Secretariat  of  the  Joint  Committee  on  a 
quarterly  basis  (or  at  the  end  of  the  stay 
if  the  grant  period  is  shorter)  a  report  of 
the  work  carried  out  and  the  results 
obtained.  This  report  should  be  signed 
by  the  department  head  or  supervising 
scientist  at  the  host  institution. 

8.  Payment  Schedule 

The  grant  stipend  will  be  paid  before 
the  start  of  each  quarter  after  the 


quarterly  report  referenced  in  paragraph 
7  is  approved.  This  rule  will  not  apply  to 
the  first  quarter  payment. 

9.  Early  Termination  of  Grant 

If  a  grantee  terminates  his/her 
research  before  expiration  of  the  grant, 
he/she  should  immediately  notify  the 
Executive  Secretariat  in  writing  The 
Joint  Committee  will  examine  the 
reasons  for  the  early  termination  and  if 
it  finds  the  reasons  unjustifiable  it  may 
require  the  grantee  to  reimburse  the 
Joint  Committee  for  the  amounts  paid  to 
him/her  (including  the  cost  of  air  fare). 

10.  Renewal  of  Grant. 

Under  special  circumstances,  a 
grantee  who  needs  more  time  in  Spain 
to  finish  his/her  research  may  be 
awarded  a  renewal  of  the  grant.  A 
written  request  must  be  sent  to  the 
Executive  Secretariat  well  in  advance  of 
the  proposed  renewal  date 

Dated;  April  30. 1979. 

TbonMi  R.  Picksfteg. 

AtisisUinl  Secretary  of  Stale  For  Oceana  and  IntcnxittoiHiJ 

Ejivtronmrittai  and Scuottfic  Affain. 

(Public  Nfrtioe  8831 

|f"H  One-  79-14237  FUed  »-?-7»  B>4J  ami 

BHXMOOOOC  47YO-a«-« 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Certain  Textiles  and  Textile  Products 
From  Colombia;  Amendn>ent  of  Final 
Countervailing  Duty  Determination 

agency:  U.S.  Customs  Service.  Treasury 

Department. 

ACTION:  Amendment  of  Final 

Countervaihng  Duty  Determination. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  the  Treasun,  Department  has 
determined  that  the  Government  of 
Colombia  no  longer  gives  benefits  which 
constitute  bounties  or  grants  under  the 
countervailing  duty  law  on  the 
manufacture,  production  or  exportation 
of  certain  leather  wearing  apparel  from 
Colombia.  The  Treasury  had  previously 
found  that  export  of  leather  wearing 
apparel,  which  until  recently  were  duty- 
free, were  receiving  such  bounties  or 
grants. 
EFFECTIVE  DATE:  March  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  W.  Eiss,  Office  of  Tariff  Affairs. 
Department  of  the  Treasury'.  15th  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington,  DC.  20220  (202-544-8256). 
SUPPLEMENTARY  INFORMATION:  On 
November  16,  1978,  a  notice  of  "Final 
Countervailing  Duty  Determination  ' 
regarding  certain  textiles  and  textile 
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products  from  Colombia  was  published 
in  the  Federal  Register  (43  FR  53525-26). 
That  notice  advised  the  public  that  an 
investigation  had  determined  that  the 
Government  of  Colombia  pays  or 
bestows  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303) 
(hereinafter  referred  to  as  "the  Act"),  on 
the  manufacture,  production  or 
exportation  of  certain  leather  wearing 
apparel  from  Colombia.  It  was  further 
determined  that  all  other  products 
subject  to  the  investigation  did  not 
receive  benefits  considered  to  be 
bounties  or  grants  within  the  meaning  of 
the  Act. 

The  leather  wearing  apparel  found  to 
have  benefited  from  the  bestowal  of 
"bounties  or  grants"  entered  the  United 
States  from  under  item  number  791.76  of 
the  Tariff  Schedules  of  the  United 
States.  The  merchandise  being  duty-free 
under  the  U.S.  Generalized  System  of 
Preferences  (GSP),  pursuant  to  section 
303(a)(2)  of  the  Act  (19  U.S.C.  1303(a)(2)) 
counter\'ailing  duties  could  not  be 
imposed  absent  a  determination  by  the 
U.S.  International  Trade  Commission 
that  an  industry  in  the  United  States  is 
being,  or  is  likely  to  be.  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  article 
or  merchandise  into  the  United  States. 
The  case  was  referred  to  the  U.S. 
International  Trade  Commission  and 
liquidation  of  entries  was  suspended 
pending  its  determination  in  the  matter. 

On  March  5. 1979,  the  U.S.l.T.C. 
published  its  determination  in  the 
Federal  Register  that  no  injury  or 
likelihood  of  injury  resulted  from  the 
importation  of'the  duty-free  leather 
wearing  apparel  from  Colombia  (44  FR 
12113).  Accordingly  the  suspension  of 
liquidation  was  to  have  been  terminated 
and  liquidation  of  leather  wearing 
apparel  classified  under  TSUS  item 
number  791.76  entered  on  or  after 
November  16, 1978,  would  have 
proceeded  without  regard  to 
countervailing  duties. 

However,  on  March  2.  1979,  the 
President  published  Executive  Order 
12124  in  the  Federal  Register  (44  FR 
11729)  which  removed  leather  wearing 
apparel  classified  under  TSUS  item 
number  791.76  from  the  listing  of  articles 
eligible  for  duty-free  entry  under  GSP. 
As  a  result,  imposition  of  countervailing 
duties  on  such  leather  wearing  apparel 
from  Colombia,  on  or  after  March  1, 
1979,  is  no  longer  controlled  by  section 
303(a)(2)  of  the  Act.  With  respect  to  such 
items,  the  Treasury  Department  has 
established  that  a  "net"  bounty  or  grant 
of  6.18  percent  exists.  However, 
Colombien  manufacturers  of  these 


products  hav^  certified  that  they  will 
renounce  the  "net"  bounty  of  6.18 
percent,  voluntarily  relinquishing 
negotiable  tax  certificates  (CAT's) 
valued  In  those  amounts  on  leather 
wearing  apparel  exports  to  the  United 
States  on  or  after  March  1, 1979.  The 
Government  of  Colombia  and  its  Central 
Bank  have  stated  that  they  will  monitor 
this  agreement  and  report  any  violations 
to  the  U.S.  Treasury  Department.  Based 
upon  these  circumstances,  it  is 
determined  that  with  respect  to  the 
leather  wearing  apparel  classified  under 
TSUS  item  number  791.76,  no  bounty  or 
grant  is  being  paid  or  bestowed  within 
the  meaning  of  section  303  of  the  Act 
upon  its  manufacture,  production  or 
exportation,  and  the  final  determination 
published  on  November  16. 1978,  is 
hereby  amended  accordingly. 

This  determination  is  pubUshed 
pursuant  to  section  303  of  the  Tariff  Act 
of  1930,  amended  (19  U.S.C.  1303). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 1979, 
the  provisions  of  Treasury  Department 
Order  165,  revised,  November  2, 1954, 
and  section  159.47  of  the  Customs 
Regulations  (19  CFR  150.47).  insofar  as 
they  pertain  to  the  issuance  of  an 
amended  final  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Muodhslin, 

Ceryenil  Counsel  of  the  Treasury. 

April  30.  1379. 

[FR  Doc  7»-14305  Filed  S-r-nt;  8:45  am) 
BILLINQ  CODE  aiO-22-M 


Office  of  ttie  Secretary 

Bonds  of  2004-2009;  Interest  Rate; 
Supplement  to  Department  Circular 

May  3,  1979. 

The  Secretary  of  the  Treasury 
announced  on  May  2.  1979.  that  the 
interest  rate  on  the  bonds  described  in 
Department  Circular — Public  Debt 
Series— No.  10-79.  dated  April  26.  1979. 
will  be  9V8  percent.  Interest  on  the 
bonds  will  be  payable  at  the  rate  of  9V8 
percent  per  annum. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 


procedures  applicable  to  such 
regulations. 

Paul  H.  Tayloc. 

Fiscal  Assiston:  St-creio/y  __ 

IPublic  Debl  Senea— No.  10-7) 
|FR  Doc  ••9-143W  Filed  5-7-79:  8.-4S  ain| 
BILLING  CODE  4«10-40-M 


INTERSTATE  COMMERCE 
COMMISSION 

California  Motor  Carrier  Tariff  Bureau, 
Inc. — Agreement 

April  26.  1979. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered 
application  for  approval  of  an 
agreement  under  the  provisions  of  49 
U.S.C.  Section  10706(b),  formeriy  Section 
5a  of  the  Interstate  Commerce  Act. 

Filed  February  28. 1979:  Ann  M. 
Pougiales,  Loughran  &  Hegarty.  100 
Bursh  Street,  21st  Floor,  and  San 
Francisco,  CA  94104. 

Agreement  involves:  Organization  and 
procedures  for  the  joint  consideration, 
initiation  and  establishment  r.l  rates, 
classifications,  divisions,  allowances 
and  charges  and  regulations  pertaining 
thereto  by  motor  common  carriers  of 
property  in  interstate  and  intrastate 
commerce  between  points  in -California. 

The  complete  application  may  be 
inspected  at  the  Office  of  the 
Commission,  in  Washington.  D.C 

Any  interested  person  desiring  to 
protest  and  participate  in  this 
proceeding  shall  notify  the  Commission 
in  writing  on  or  before  May  28.  J979.  As 
provided  by  the  General  Rules  of 
Practice  of  the  Commission,  persons 
other  than  applicants  should  fully 
disclose  their  interest,  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commission, 
in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  without  public  hearing. 

H.  G.  Homme.  |r. 

Secretary. 

(Section  Sa  Application  No.  11'| 

[FK  Doc  79-14248  Filed  5-7-7»  8:45  am) 

BILLINQ  COO€  7035-01-M 


Ctiicago  and  Nortti  Western 
Transportation  Co. 

Because  of  the  inability  of  the  railroad 
to  assemble  the  cars,  a  movement  of  60 
empty  covered  hopper  cars  has  been 
seriously  delayed  enroute  to  Shakopee. 
Mirmesota.  for  loading.  The  Peavey 
Company  desires  to  ship  a  sixty  car 
unil-grain-train  of  wheat  to  Buffalo.  New 
York,  routed  CNW-NW.  The  consignee 
at  Buffalo  is  badly  in  need  of  the  wheat. 
Only  46  empty  covered  hoppers  have 
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arrived  at  Shakpoee.  Section  (a)  of 
Revised  Service  Order  No.  1312 
authorizes  any  railroad  which  is  unable 
to  supply  the  number  of  covered  hopper 
cars  required  by  its  tariff  to  transport 
unit-grain-trains  of  fewer  cars  in 
accordance  with  the  scale  in  Section  fb). 
Pursuant  to  the  authority  vested  in  the 
Director,  Bureau  of  Operations,  by 
Section  (h)  of  Revised  Service  Order  No, 
1312,  the  Chicago  and  North  Western 
Transportation  Company  is  authorized 
to  operate  a  sixty  (60)  car  unit-grain- 
train  from  Shakopee.  Minnesota,  to 
Buffalo,  New  York,  comprised  of  sixty 
(60)  covered  hoppers,  on  a  one  trip 
basis,  with  a  minimum  of  46  loaded  cars 
operated  in  the  first  movement,  and  the 
remaining  cars  of  the  unit-train  operated 
together  in  the  final  movement  of  the 
unit-grain-train.  The  total  tariff  minimum 
weight  will  be  transported  as  required 
except  if  the  railroad  is  unable  to  move 
all  of  the  empty  covered  hoppers  to  the 
loading  point  on  the  final  movement,  the 
train  can  be  reduced  by  the  allowable 
number  of  cars  or  allowable  weight 
percentage,  as  set  forth  in  Section  (b)  of 
this  Service  Order. 

This  exception  applies  to  railroad 
owned  and  private  covered  hopper  cars. 
The  bills  of  lading  and  waybills  shall 
bear  the  following  endorsement:  "Unit- 
grain-train  of  (     )  tons  or  (     )  cars. 
Partial  movement  of  (     )  tons  or  (     ) 
cars  forwarded  authority  Exception  No. 
9  to  ICC  Revised  Service  Order  No.  1312. 
(     )  tons  or  (     )  cars  to  follow." 

Demurrage  rules  will  be  treated  as  if 
each  of  the  movements  of  the  unit-train 
is  a  complete  movement  in  itself. 

Effective  12Kn  am.,  April  24. 1979. 

Expires  11:59  p.m..  May  15,  1979. 

Issued  at  Washington,  D.C..  April  23. 1979. 

|oel  E.  Bum*. 
Director. 

(Rev  S.O.  131Z  Exc.  9] 

IFKDoc  79-14245  Filed  S-7-7»;  8:45  ami 
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Illinois  Terminal  Railroad  Company- 
Abandonment  and  Abandonment  of 
Trackage  Rights  Over— Illinois  Central 
Gulf  Railroad  Company— In  Logan  and 
Tazewell  Counties,  IL;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  §  10903  (formerly  Section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  March 
29,  1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5. 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 


(Sub-No.  2),  Oregon  Short  Line  R  Co.— 
Abandonment  Goshen.  I.C.C.  decided 
February  9, 1979,  provided,  however, 
that  applicant  shall  not  sell,  lease  or 
otherwise  dispose  of  the  right-of-way 
underlying  the  track  between  mileposts 
155.99  and  128.41,  including  all  bridges 
and  culverts,  for  a  period  of  120  days 
following  issuance  of  the  certificate  to 
permit  any  state  and  local  government 
agency  or*other  interested  party  to 
negotiate  the  acquisition  for  public  use 
of  all  or  any  portion  of  the  right-of-way. 
the  present  and  future  public 
convenience  and  necessity 
abandonment  by  the  Illinois  Terminal 
Railroad  Company  of  its  Une  of  railroad 
extending  from  milepost  155.99  at  or 
near  Allentown,  IL,  to  milepost  128.41  at 
Lincoln,  IL  and  of  its  operation  over  the 
line  of  railroad  owned  by  the  Illinois 
Central  Gulf  Railroad  Company 
extending  from  a  point  near  milepost 

44.3  at  Lincoln  to  a  point  near  milepost 

55.4  at  Mt.  Pulaski,  IL.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Illinois  Terminal  Railroad  Company. 
After  the  completion  of  investigation. 
the  requirement  of  Section  1121.38(a)  of 
the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in  the 
Federal  Register  be  made  only  after 
such  a  decision  becomes 
administratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records.  accouDts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  May  23. 1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)  (2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  45 
days  from  the  date  of  this  publication. 

H.  C.  Homme,  )r.. 
Secretary. 

(Docket  AB-a4  (Sub-No.  1)) 

(FR  Doc  79-14247  Filed  S-7-79:  8;45  ain| 
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Minnesota  Intrastate  Freight  Rates  and 
Charges— 1979 

Decided:  April  18. 1979. 


By  joint  petition  filed  March  19,  1979. 
eight  common  carriers  by  railroad  ' 
operating  in  intrastate  commerce  in 
Minnesota,  request  that  this 
Commission  institute  an  investigation  of 
their  Minnesota  intrastate  pulpwood 
and  woodpulp  rates  under  49  U.S.C. 
11501  and  11502  (formeriy  Section  13  of 
the  Interstate  Commerce  Act).  They 
seek  an  order  authorizing  them  to 
increase  such  rates  and  charges  in  the 
same  a^iounts  approved  for  interstate 
application  in  Ex  Parte  Nos.  318.  330.  336 
and  343.  Petitioners  have  stated  grounds 
sufficient  to  warrant  the  institution  of  an 
investigation. 

It  Is  ordered:  The  petition  is  granted. 
An  ivestigation.  under  49  U.S.C.  11501 
and  11502  is  instituted  to  determine 
whether  the  Minnesota  state  rail  rates 
on  pulpwood  and  woodpulp  in  any 
respect  cause  an  unjust  discrimination 
against  or  any  undue  burden  on 
interstate  or  foreign  commerce,  or  cause 
undue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between 
persons  or  localities  in  interstate      ♦ 
commerce  and  persons  or  localities  in 
interstate  of  foreign  commerce,  or  are 
otherwise  unlawful,  by  reason  of  the 
failure  of  such  rates  and  charges  to 
include  increases  authorized  for 
interstate  application  by  this 
Commission  in  Ex  Parte  Nos.  318,  330. 
33fl  and  343.  In  the  investigation  we 
shall  also  determine  if  any  rates  or 
charges,  or  maximum,  or  minimum 
charges,  or  both,  should  be  prescribed  to 
remove  any  unlawful  advantage, 
preference,  discrimination,  undue 
burden,  or  other  violation  of  law  found 
to  exist. 

All  common  carriers  by  railroad 
operating  in  Minnesota  subject  to  the 
jurisdiction  of  the  Commission  are  made 
respondents  in  this  proceeding. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Office  of 
Proceedings,  Room  5356  Interstate 
Commerce  Commission,  Washington. 
DC.  20423.  on  or  before  May  23.  1979. 
Although  individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  This 
Commission  desires  participation  of 


y 


'  Burlington  Northern.  Inc.;  Canadian  National 
Rdilways.  Chicago  Milwaukee:  St.  Paul  and  Pacific 
Railroad  (Stanley  E.  G  HiUman.  Trustee);  Chicago 
and  North  Western  Transportation  Company: 
Chicago  Rock  Island  and  Pacific  Railroad  Company 
(William  M.  Gibbons,  Trustee);  Duiuth.  Missabe  and 
Iron  Range  Railway  Company;  Duiuth  Wimup*?^ 
and  Pacific  Raitway;  and  Boo  Une  Railroad 
Company. 


only  those  who  intend  to  take  an  active 
part  in  this  proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  participate 
in  the  proceeding,  this  Commission  will 
serve  a  list  of  names  and  addresses  on 
all  persons  upon  who  service  of  all 
pleadings  must  be  made.  Thereafter,  this 
proceeding  will  be  assigned  for  oral 
hearing  or  handling  under  modified 
procedure. 

A  copy  of  the  order  shall  be  served 
upon  each  of  the  petitioners  and 
respondents.  Minnesota  shall  be  notified 
of  the  proceeding  by  sending  copies  of 
this  decision  by  certified  mail  to  the 
Governor  of  Minnesota  and  the 
Minnesota  Public  Servic^  Commission. 
Further  notice  of  this  proceeding  shall 
be  given  to  the  public  by  depositing  a 
copy  of  this  decision  in  the  Office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission  at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  pubhcation  in 
the  Federal  Register. 

This  is  not  a  major  Federal  Action 
significantly  affecting  the  quality  of  the 
human  environment.  Furthermore,  this 
decision  is  not  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

By  the  Commission.  Alan  Fitzwater. 
Director.  Office  of  Proceedings. 
H.  C.  Homme,  jr.. 
Secretary. 

[Docket  37144) 
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Rerouting  Traffic 

Missouri-Kansas-Texas  Railroad 
Company:  Upon  further  consideration  of 

*  I.C.C.  Order  No.  29  and  good  cause 
appearing  therefor: 

*  //  Is  ordered.  I.C.C.  Order  No.  29  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
remain  in  effect  until  modified  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  April  30. 
1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  F^^ral  Register. 

Issued  at  Washington.  DC.  April  30,  1979. 


Interstate  Commerce  Commission. 

Robert  &  TufkingtoD, 

■■itieni. 

lAmdl.  No.  1;  LCXL  Order  2».  SO.  13441 
jFB  Doc  79-14242  Filed  S-7-79;  8:45  am) 
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Rerouting  Traffic 

Upon  further  consideration  of  I.C.C. 
order  No  11  (Louisville  and  Nashville 
Railroad  Company),  and  good  cause 
appearing  therefor: 

It  js  ordered,  I.C.C.  Order  No.  11  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof 

(g)  Expiration  date.  This  order  shall 
remain  in  effect  until  modified  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  April  30, 
1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director.  Office  of 
the  Federal  Register. 

Issued  at  Washington,  DC.  April  27. 1979. 
Interstate  Commerce  Commission. 

Roben  S.  Turfclngtoo. 

Agent. 

(Amdl.  No.  3:  LCC.  Order  IV.  S.O  1344) 

|KR  Doc  -S4-14243  Filed  5-7-79:  8:45  aip) 
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Soo  Line  Railroad  Company 

Because  of  the  inability  of  the  railroad 
to  assemble  the  cars,  a  movement  of  60 
empty  covered  hopper  cars  has  been 
seriously  delayed  on  Soo  Line  Railroad 
Company  enroute  to  Duiuth,  Minnesota, 
for  loading.  International  Multi-Foods 
desires  to  ship  a  sixty  (60)  car  unit- 
grain-train  of  barley  to  Buffalo,  New 
York,  routed  Soo  Line-Norfolk  and 
Westem-ConRail.  The  consignee  at 
Buffalo  is  badly  in  need  of  the  barley. 
Only  27  empty  covered  hoppers  have 
arrived  at  Duiuth.  Section  (a)  of  Revised 
Service  Order  No,  1312  authorizes  any 
railroad  which  is  unable  to  supply  the 
number  of  covered  hopper  cars  required 
by  its  tariffs  to  transport  unit-grain- 
trains  of  fewer  cars  in  accordance  with 
the  scale  in  Section  (b). 

Pursuant  to  the  authority  vested  in  the 
Director,  Bureau  of  Operations,  by 
Section  (h)  of  Revised  Service  Order  No. 
1312.  Soo  Line  Railroad  Company  is 
authorized  to  operate  a  sixty  (60)  car 
unti-grain-train  from  Duiuth.  Minnesota, 
to  Buffalo.  New  York,  comprised  of  sixty 


(60)  railroad  owned  covered  hoppers,  on 
a  one  trip  basis,  with  a  minimum  of  27 
loaded  cars  operated  in  the  first 
movement,  and  the  remaining  cars  of  the 
unit-train  operated  together  in  the  final 
movement  of  this  unit-grain-train.  The 
total  tariff  minimum  weight  will  be 
transported  as  required  except  if  the 
railroad  is  unable  to  move  all  of  the 
empty  covered  hoppers  to  the  loading 
point  on  the  fmal  movement,  the  train 
can  be  reduced  by  the  allowable  number 
of  cars  or  allowable  weight  percentage, 
as  set  forth  in  Section  (b)  of  this  Service 
Order 

This  exception  applies  to  railroad 
owned  covered  hopper  cars. 

The  bills  of  lading  and  waybills  shall 
bear  the  following  endorsement:  "Umt- 
grain-train  of  (     )  tons  or  [     )  cars. 
Partial  movement  of  (     )  tons  or  (     ) 
cars  forwarded  authority  Exception  No. 
8  to  ICC  Revised  Service  Order  No.  1312. 
(     )  tons  or  (     )  cars  to  follow". 

Demurrage  rules  will  be  treated  as  if 
each  of  the  movements  of  the  unit-lrain 
is  a  complete  movement  in  itself 

Effective  12.-01  a.m..  April 21.  1979. 

Expires  11:59  p.m..  May  1.  1979. 

Issued  at  Washington.  D.C.  April  20. 1979. 

loel  E  Bunia. 
Director 

jExceptiofi  &  Rev  S.0. 1312| 

|FR  Doc  79-14244  Filed  5-7-79:  8:45  am| 
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Transportation  of  "Waste"  Products 
for  Reuse  or  Recycling;  Special 
Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  "waste"  products 
for  reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products.  Ex  Parte  No.  MC'85.  124 
M.C.C.  583  (1976).  Requests  are 
processed  as  seeking  authority  between 
all  points  in  the  United  States. 

An  original  and  one  copy  of  protests 
(including  protestant's  complete 
argument  and  evidence)  against 
applicant's  participation  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  May  28.  1979. 
A  copy  must  also  be  ser\ed  upon 
applicant  or  its  representative.  Protests 
against  the  applicant's  participation  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

If  the  applicant  is  not  otherwise 
informed  by  the  Commission,  operations 
may  commence  on  or  before  June  7. 


UMI 


•HUtOlt         i 
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1979,  subject  to  its  tariff  publication 
effective  date. 

P-13-78  (Special  Certificate-Waste 
Products]  {AiT.endment)  filed  February 
12.  1979.  Applicant:  VICTORY 
EXPRESS.  INC..  2600  Willowbum  Ave., 
Dayton.  Ohio  45427.  Representative: 
Richard  Schaefer,  Vice-President  (same 
address  as  applicant).  Sponsors: 
General  Mill  Supply  Company  of 
Detroit.  Ml;  Albert  E.  Silberman  &  Co., 
Inc.,  of  Cleveland,  OH:  Marks  Lead  Co.. 
Inc.,  of  Cleveland,  OH:  Krell  Paper  Stock 
Company,  Inc.,  of  Grand  Rapids,  MI; 
Van's  Paper  &  Board  Sales,  of 
Kalamazoo,  MI;  Marks  Paper  Stock  Co., 
of  Canton,  OH:  Container  Corporation 
of  America,  of  Carol  Stream.  LL 
Commodities:  Waste  Products  (waste 
paper). 

Note. — The  purpose  of  this  amendment  is 
to  add  the  above-named  sponsors. 

P-2-79  (Special  Certificate.  Waste 
Products]  filed  February  21,  1979. 
Applicant:  CARL  SCHAEFER  JR. 
TRUCK  UNES,  INC.,  P.O.  Box  26040. 
Trotwood,  OH  45426  Representative: 
Carl  Schaefer,  jr..  President,  (same 
address  as  applicant).  Sponsors; 
General  Mill  Supply  Company,  of 
Detroit,  MI;  Albert  E.  Silberman  &  Co.. 
Inc.,  of  Cleveland.  OH:  Marks  Lead  Co., 
Inc.,  of  Cleveland,  OH;  Krell  Paper  Stock 
Company,  Inc.  of  Grand  Rapids,  MI; 
Van's  Paper  &  Board  Sales,  of 
Kalamazoo,  MI;  Marks  Paper  Stock  Co., 
of  Canton,  OH:  Container  Corporation 
of  America,  of  Carol  Stream.  IL;  Acme 
Waste  Products,  Inc.,  of  Cleveland,  OH; 
Capitol  Waste  Materials  Co.,  of  Dayton. 
OH.  Commodities:  Waste  Products 
(waste  paper). 

B>'  the  Commission. 

H.  G.  Hooac  jr.. 

|FR  Doc  79-14324  Filed  &-7-7II:  ft45  am] 
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Assignment  of  Hearings 

May  3,  1979. 

Cases  assigned  for  hearing,  ♦ 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearmg  da  tee.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  heanngs  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 


MC  59531  (Sub-107F),  Auto  Convoy  Co..  now 
assigned  for  hearing  on  May  15, 1979,  (1 
day),  will  be  held  in  Room  No.  9017.  U.S, 
Post  Office,  701  Loyola  Avenue,  New 
Orleans,  LA. 
MC  115162  (Sub-424F1.  Poole  Truck  Une.,  MC 
115311  (Sub-293F),  |  &  M  Transportation 
Co.,  Inc..  now  assigned  for  hearing  on  May 
21, 1979  (1  week),  will  be  held  in  Room  No. 
9017,  U.S.  Post  Office,  701  Loyola  Avenue. 
New  Orleans,  LA. 

MC  118915  (Sub-e2Fl,  Eck  Miller 
Transportation  Corp..  now  assigned  for 
hearing  on  May  14.  1979,  {2  days),  will  be 
held  in  Room  1319.  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn  Street, 
Chicago.  IL. 

MC  123672  (Sub-90F).  W  4  L  Motor  Lines. 
Inc..  now  assigned  for  hearing  on  May  16, 
1979.  {3  days),  will  be  held  in  Room  1319, 
Everett  McKinley  Dirksen  Building,  219  S. 
Dearborn  Street,  Chicago.  IL 

MC  99439  (Sub-llF).  Suwannee  Transfer,  Inc., 
now  assigned  for  hearing  on  May  16,  1979 
(3  days),  at  Jacksonville.  FL.,  and  will  be 
held  in  Room  No  801.  Federal  Building.  400 
West  Bay  Street. 

MC  9"fl99  (Sub-49F).  Barber  Transportation 
Co..  now  assigned  for  hearing  on  May  14, 
1979,  (5  days),  at  Sioux  City.  Iowa,  and  will 
be  held  at  the  Hilton  Inn.  Plaza  South.  707- 
4th  Street. 

MC  143762  lSub-2F).  Steve  T.  Allea  DBA 
Riggs  &  Allen  Transportation,  now 
assigned  for  hearing  on  May  16,  1979  (3 
days)  at  Phoenix,  AZ.,  and  will  be  held  in 
Room  235.  U.S.  Tax  Court,  Federal  Building 
&  Post  Office,  522  N.  Central  Avenue. 

MC  2908  (Sub-24),  Capital  Motor  Lines,  DBA 
Capital  Trailways.  now  assigned  for 
continued  hearing  on  June  9.  1979  (2 
weeks),  at  Montgonery  AL,  in  a  hearing 
room  to  be  later  designated. 

MC-C-10166,  North  American  Van  Lines, 
Inc.,  et  al.  Investigation  &  Revocation  Of 
Certificates,  now  assigned  for  continued 
Prehearing  Conference  on  May  30.  1979,  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  DC. 

MC  118159  (Sub-285F),  National  Refrigerated 
Transport,  Inc.,  now  assigned  May  16,  1979, 
at  Atlanta.  GA.,  will  be  held  in  Room  No. 
305, 1252  W.  Peachtree  St.,  N.W. 

MC  129537  (Sub-28F),  Reeves  Transportation 
Co.,  now  assigned  May  14. 1979,  at  Atlanta, 
GA.,  will  be  held  in  Room  No.  305, 1252  W. 
Peachtree  St.,  N.W. 

MC  118831  (Sub-170F).  Central  Transport, 
Inc.,  now  assigned  May  14,  1979.  at 
Washington.  DC  is  cancelled  and 
application  is  dismissed. 

MC  99610  (Sub-30F).  Ross  Neely  Express. 
Inc.,  now  assigned  for  hearing  on  )une  4. 
1979,  at  Atlanta.  GA.,  is  cancelled  and 
application  dismissed. 

MC  59457  (Sub-38F).  Sorensen  Transportation 
Company.  Inc.,  MC  107615  (9ub-14F). 
Untco,  Inc.,  now  assigned  for  hearing  on 
June  19,  1979  at  the  Office  of  the  Interstate 
Commerce  Commission,  Washington.  D.C. 

MC  59457  (Sub-38F).  Sorensen  Transportation 
Company,  Inc.,  MC  107615  (Sub-UF). 
Untco,  Inc.,  now  assigned  for  continued 
hearing  on  July  9,  1979,  at  the  Offices  of  the 


Interstate  Commerce  Commission. 
Washington,  DC. 

MC  32882  (Sub-96F),  Mitchell  Bros.  Truck 
Lines,  A  Corp.,  now  assigned  May  21. 1979, 
at  Los  Angeles,  CA,  is  advanced  to  May  16, 
1979,  (3  days),  in  Room  203,  U.S.  County 
Court  House  111  N  Hill  Street,  Los 
Angeles,  CA. 

MC  134068  (Sub-39F),  Kodiak  Refrigerated 
Lines,  Inc..  now  assigned  May  16,  1979.  at 
Los  Angeles,  CA  is  postponed  to  May  21. 
1979,  (1  week),  in  Room  203,  U.S.  County 
Court  House,  111  N.  Hill  Street,  Los 
Angeles,  CA. 

MC  114457  (Sub-445F),  Dart  Transit 
Company,  A  Corp..  and  MC  135874  (Sub- 
114F),  LTL  Perishables,  Inc.,  now  assigned 
May  21, 1979,  at  St.  Paul,  MN.  will  be  held 
in  Court  Room  No  2.  7th  Floor,  Federal 
Bldg,,  316  N  Robert. 

H.  G.  HonuiM.  |r.. 
Secretary. 

INotice  ^4o.  S3| 

|FR  Doc  79-14323  Filed  5-7-79:  &46  am| 

MLUNQ  CODE  703»-0t-M 


Irregular -Route  Motor  Common 
Carriers  of  Property-Elimination  of 
Gateway  Letter  Notices 

Dated;  April  26,  1979. 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion. 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  May  18.  1979. 
A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  108119  (Sub-No.  E-46] 
(Correction),  filed  July  11, 1976, 
published  in  the  Federal  Register,  issue 
of  April  19,  1978.  and  partially 
republished,  as  amended,  this  issue. 
Applicant:  E.  L  MURPHY  TRUCKING 
COMPANY,  P  O.  Box  43010,  St.  Paul. 
MN  55164.  Applicant's  representative: 
Mark  E.  Moser  (same  address  as  above). 
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(A)(1)  Metal  and  meta!  articles  when 
such  commodities  are  heavy  and  bulky 
articles  requiring  specialized  handling  or 
rigging,  and  (2)  Meta!  and  metal  articles. 
when  such  commodities  are  materials 
and  supplies  used  or  useful  in  road 
construction,  mining,  logging  and 
sawmill  operations,  (except  contractors' 
equipment,  machinery  and  machine 
parts),  (aj  between  points  in  ID  in  and 
north  of  the  counties  of  Clearwater, 
Lewis  and  that  part  of  ID  County  on  and 
west  of  US  Hwy  95,  on  the  one  hand, 
and,  on  the  other  hand,  points  in  AL, 
AR,  CT,  DE.  DC,  FL.  GA,  L\,  KB,  (points 
on  and  east  of  US  Hwy  281),  KY.  LA. 
ME,  MD,  MA,  MI  (points  in  the  Upper 
Peninsula  only).  MN,  MS.  NE  (points  on 
and  east  of  US  Hwy  281),  NH,  NJ,  NY, 
NC,  ND  (points  on  and  east  of  US  Hwy 
281),  OK  (points  on  and  east  of  US  Hwy 
281),  PA,  RI,  SC,  SD.  (points  on  and  east 
of  US  Hwy  281).  TN,  TX  (points  on  and 
east  of  US  Hwy  281).  VT,  VA,  WV  and 
WI.  (b)  between  points  in  ID  within  the 
counties  of  Custer,  Lemhi,  Valley  and 
points  in  ID  east  of  US  Hwy  95,  on  the 
one  hand,  and,  on  the  other  hand,  points 
in  AL,  AR.  CT,  DE.  DC.  FL.  GA,  lA.  KS 
(points  on  and  east  of  US  Hwy  77],  KY. 
LA.  ME.  MD,  MA,  MI  (points  in  the 
Upper  Peninsula  only),  MN,  MS,  NE 
(points  on  and  east  of  a  line  extendinj? 
southerly  along  US  Hwy  81  to  its 
junction  with  I  Hwy  80.  then  easterly 
along  I  Hwy  80  to  it  junction  with  US 
Hwy  77,  then  southerly  along  US  Hwy 
77  to  the  NE-KS  State  line),  NH.  NJ,  NY, 
NC,  NT?  (points  on  and  east  of  US  Hwy 
281).  OK  (points  on  and  east  of  a  line 
extending  southerly  along  US  Hwy  177 
to  its  junction  with  OK  Hwy  13.  then 
southeasterly  along  OK  Hwy  13  to  its 
junction  with  OK  Hwy  99.  then 
southerly  along  OK  Hwy  99  to  its 
junction  with  OK  Hwy  78,  then 
southeasterly  along  OK  Hwy  78  to  its 
junction  with  US  Hwy  75,  then  southerly 
along  US  Hwy  75  to  the  OK-TX  State 
line),  PA.  Rl.  SC.  SD.  (points  on  and  east 
of  a  line  extending  southerly  along  US 
Hwy  281  to  its  junction  with  SD  Hwry  50. 
then  southerly  along  SD  Hwy  50  to 
Vankton.  SD,  then  southerly  along  US 
Hwy  81  to  the  SD-NE  State  line).  TN.  TX 
(points  on  and  east  of  a  line  extending 
southerly  along  US  Hwy  89  to  its 
junction  with  TX  Hwy  19.  then  southerly 
along  TX  Hwy  19  to  Huntsville.  TX.  then 
southerly  along  I  Hwy  45  to  Houston,  TX 
then  southerly  along  TX  Hwy  288  to  the 
Gulf  of  Mexico).  VT.  VA.  WV  and  WI. 
(c)  between  points  in  ID  within  the 
counties  of  Adams.  WA.  Payette.  Gem. 
Canyon  and  Ada,  on  the  one  hand,  and, 
on  the  other  hand,  points  in  AL.  AR 
(points  on  and  east  of  a  line  extending 
southerly  from  Ft.  Smith.  AR  along  US 


Hw\'  71  to  the  AR-LA  State  line).  CT. 
DE,  DC.  FL,  GA.  LA.  KS  (points  on  and 
east  of  US  Hwy  75),  KY,  LA  (points  on 
and  east  of  a  line  extending  southerly 
along  US  Hwy  71  to  its  jimction  with  US 
Hviry  171,  then  southerly  along  US  Hwy 
171  to  its  junction  with  LA  Hwy  27,  then 
southerly  along  LA  Hwy  27  to  the  Gulf 
of  MX  near  Creole,  LA),  ME.  MD.  MA. 
MI  (points  in  the  Upper  Peninsula  only), 
MN,  MS,  NE  (points  on  and  east  of  a  line 
extending  southerly  along  US  Hvry  81  to 
its  junction  with  US  Hwy  275,  then 
southerly  along  US  Hwy  275  to  its 
junction  with  US  Hwy  77,  then  southerly 
along  US  Hwy  77  to  its  junction  with  NE 
Hwy  92,  then  easterly  along  NE  Hwy  92 
to  its  junction  with  NE  Hwy  50,  then 
southerly  along  NE  Hwy  50  to  its 
jimction  with  NE  Hwy  4,  then  easterly 
along  NE  Hwy  4  to  its  junction  with  US 
Hwy  75,  then  southerly  along  US  Hwy 
75  to  the  NE-KS  State  line).  NH.  Nl>NY. 
NC.  ND  (points  on  and  east  of  US  Hwy 
281),  OK  (points  on  and  east  of  a  line 
extending  southerly  along  US  Hwy  75  to 
Tulsa,  OK,  then  southeasterly  along 
Muskogee  Turnpike  to  its  junction  with  I 
Hwy  40,  then  easterly  along  I  Hwy  40  to 
the  OK-AR  State  line),  PA,  RI.  SC.  SD 
(points  on  and  east  of  a  line  extending 
southerly  along  US  Hwry  281  to  its 
junction  with  US  Hwy  16.  then  easterly 
along  US  Hwry  i6  to  its  junction  writh  SD 
Hwy  37,  then  southerly  along  SD  Hwry 
37  to  its  junction  with  SD  Hwy  50,  then 
southeasterly  along  SD  Hwy  50  to  its 
junction  with  US  Hwy  81.  then  southerly 
along  US  Hwy  81,  to  the  SD-NE  State 
line),  TN,  VT,  VA.  WV.  and  WI,  (d) 
between  points  in  ID  within  the  coimties 
of  Boise,  Elmore,  Owryhee.  Twin  Falls, 
Gooding,  and  Camas,  on  the  one  hand, 
and,  on  the  other  hand,  points  in  AL 
AR.  (points  on  and  east  of  US  Hwy  65), 
and  CT,  DE,  DC.  FL.  GA,  LA,  (points  on 
and  east  of  a  line  extending  southerly 
along  I  Hwy  29  to  its  jimction  with  LA 
Hwy  141,  then  easterly  along  LA  Hwy 
141  to  its  junction  with  US  Hwy  59,  then 
southerly  along  US  Hwy  59  to  its 
junction  with  I  Hwy  80,  then  easterly 
along  I  Hwy  80  to  its  junction  with  US 
Hwy  71,  then  southerly  along  US  Hwy 
71  to  its  junction  writh  US  Hwy  34,  then 
easterly  along  US  Hwy  34  to  its  junction 
with  US  Hwy  169,  then  southerly  along 
US  Hwy  169  to  its  junction  with  lA  Hwry 
2,  then  easterly  along  LA  Hwy  2  to  its 
junction  with  I  Hwy  35,  then  southerly 
along  I  Hwy  35  to  the  lA-MO  State  Hne). 
KY.  LA  (points  on  and  east  of  a  line 
extending  southerly  along  I  Hwy  55  to 
its  junction  with  I  Hwy  10.  then  easterly 
along  I  Hwy  10  to  its  junction  with  LA 
Hwy  23.  then  southerly  along  LA  Hwy 
23  to  the  Gulf  of  MX),  ME,  MD,  MI 
(points  in  the  Upper  Peninsula  only). 


MN,  MS  (points  on  and  east  of  a  line 
extending  southeasterly  along  MS  Hwy 
27  to  its  junction  with  I  Hwy  55,  then 
southerly  along  I  Hwy  55  to  the  LA  State 
line),  NH,  NJ,  NY,  NC,  ND  (points  on  and 
east  of  US  Hwy  281),  PA,  RI,  SC,  SD 
(points  on  and  east  of  a  line  extending 
southerly  along  US  Hwy  281  to  its 
junction  with  US  Hwy  212.  then  easterly 
along  US  Hwy  212  to  its  junction  with 
SD  Hwry  37.  then  southerly  along  SD 
Hwy  37  to  its  junction  witli  I  Hwy  90. 
then  easterly  along  I  Hwy  90  to  its 
junction  with  US  Hwy  81,  then  southerly 
along  US  Hwy  81  to  its  junction  with  SD 
Hwy  50,  then  southeasterly  along  SD 
Hwy  50  to  its  junction  with  US  Hwy  77. 
then  along  US  Hw7  77  to  the  SD-L\ 
State  line),  TN.  VT.  VA.  WV  and  WI.  (e) 
between  points  in  ID  within  the  counties 
of  Blaine,  Butte,  Lincoln,  Jerome, 
Minidoka,  Power,  Cassia  and  the 
Commercial  Zone  of  Pocatello,  on  the 
one  hand,  and,  on  the  other  hand,  points 
in  AL.  AR  (points  on  and  east  of  a  line 
extending  southerly  along  US  Hwy  63  to 
its  junction  with  AR  Hwry  i,  then 
southeasterly  along  AR  Hwy  1  to  its 
junction  with  US  Hwry  49,  then  easterly 
along  US  Hwy  49  to  the  AR-MS  State 
line),  CT,  DE.  DC,  FL,  GA,  L\  (points  on, 
north  and  east  of  a  line  extending 
easterly  along  LA  Hwy  141  to  its  junction 
with  US  Hwy  au,  then  etiBterfy  along  US 
Hwy  30  to  its  junction  with  US  Hwy  2ia 
then  southerly  along  US  Hwy  218  to  the 
L\-IL  State  line),  KY.  ME,  MD,  MA.  MI 
(points  in  the  Upper  Peninsula),  MN. 
MS,  (points  on  and  east  of  a  line 
extending  southerly  along  MS  Hwy  322 
to  its  junction  with  US  Hwy  49,  then 
southerly  along  US  Hwy  49,  to  its 
junction  with  US  Hwry  49W,  then 
southerly  along  US  Hwj-  49W  to  its 
junction  with  US  Hwy  49,  then  southerly 
along  US  Hwy  49  to  the  Gulf  of  MX). 
NH,  NJ,  NY.  NC,  ND  (points  on  and  east 
of  US  Hwy  281),  PA,  RI,  SC,  SD.  (points 
on  and  east  of  a  line  extending  southerly 
along  US  Hwy  281  to  its  junction  with 
US  Hwy  14,  then  easterly  along  US  Hwy 
14  to  its  junction  with  SD  Hwry  37,  then 
southerly  along  SD  Hwy  37  to  its 
junction  with  US  Hwy  13.  then  easteriy 
along  US  Hwy  18,  then  southerly  along 
US  Hwry  81  to  the  SD-NE  State  line),  TN, 
VT.  VA.  WV,  WI,  (f)  between  points  in 
ID  in  and  east  of  the  Counties  of  Clark. 
Jefferson,  Bingham,  Bannock,  and 
Oneida,  on  the  one  hand,  and,  on  the 
other  hand,  points  in  AL,  CT,  DE.  DC, 
FL,  GA,  LA  (points  on.  north  and  east  of 
a  line  extending  easterly  along  US  Hwy 
18  to  its  junction  with  US  Hwy  189.  then 
southerly  along  US  Hwy  169  to  its 
junction  with  US  Hwry  20,  then  easterly 
along  US  Hwry  20  to  its  junction  with  lA 
Hwy  150.  then,  southerly  along  LA  Hwry 
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150  to  its  junction  with  US  Hwy  30,  then 
easterly  along  US  Hwy  30  to  its  junction 
with  US  Hwy  81,  then  southerly  along 
US  Hwy  81  to  the  lA-IL  State  line),  KY 
(points  on  and  east  of  the  Penny  Riley 
Parkway),  ME,  MD,  MA.  MI  (points  in 
the  Upper  Peninsula  only).  MN.  NH.  NJ. 
NY,  NC,  ND.  (points  on  and  east  of  ND 
Hwy  18),  PA.  Rl.  SC.  SD.  (points  on  and 
east  of  US  Hwy  81  extending  southerly 
to  its  junction  with  SD  Hwy  19.  then 
southerly  along  SD  Hwy  19  to  its 
junction  with  US  Hwy  18,  then  easterly 
along  US  Hwy  18  to  the  SD-IA  State 
line).  TN  (points  on  and  east  of  a  line 
extending  southerly  along  TN  Hwy  48  to 
its  junction  with  the  Natchez  Trace 
Parkway,  then  southerly  along  the 
Natchez  Trace  Parkway  to  the  TN-MS 
State  line),  VT,  VA.  WV,  and  Wl,  (B)  (1) 
Metal  and  metal  articles  when  such 
commodities  are  heavy  and  bulky 
articles  requiring  specialized  handling  or 
rigging.,and  (2)  Metal  and  metal  articles. 
when  such  commodities  are  materials 
and  supplies  used  or  useful  in  road 
construction,  mining,  logging  and 
sawmill  operations,  (except  contractors' 
equipment,  machinery  and  machine 
parts). 

(a)  Between  points  in  ID  within  the 
counties  of  Boundary,  Bonner,  Valley. 
Kootfenai,  Beneway.  Shoshone,  Latah, 
Clearwater.  ID.  Nez  Perce.  Lewis. 
Adams.  WA,  Payette.  Gem.  Canyon, 
Ada,  Boise.  Elmore.  Camas,  Gooding. 
Twin  Falls  and  Owyhee,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
MI  (points  in  the  lower  peninsula  only), 
MO,  and  OH,  (b)  between  points  in  ID 
within  the  counties  of  Butte,  Blaine. 
Lincoln.  Jerome,  Minidoka,  Power  and 
Cassia,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  MI  (points  in  the 
lower  peninsula  only),  MO  (points  on 
and  east  of  a  line  extending  northerly 
along  US  Hwy  65  to  its  junction  with 
MO  Hwy  73,  then  northerly  along  MO 
Hwy  73  to  its  junction  with  US  Hwy  54. 
then  northeasterly  along  U.S.  Hwy  54  to 
its  junction  with  MO  Hwy  19,  then 
northerly  along  MO  Hwy  19  to  its 
junction  with  US  Hwy  61.  then  northerly 
along  US  Hwy  19  to  its  junction  with  US 
Hwy  61,  then  northerly  along  US  Hwy  61 
to  the  L\-MO  State  line),  and  OH,  (c) 
between  points  in  ED  within  the  counties 
of  Lemhi  and  Custer,  on  the  one  hand, 
and.  on  the  other,  points  in  IL  (points  on 
and  east  of  a  line  extending 
northeasterly  along  IL  Hwy  150  to  its 
junction  with  IL  Hwy  4.  then  northerly 
along  IL  Hwy  4  to  its  junction  with  IL 
Hwy  29,  then  northerly  along  IL  Hwy  29 
to  its  junction  with  IL  Hwy  26,  then 
northerly  along  IL  Hwy  26  to  the  IL-WI 
State  line),  IN*  MI  (points  in  the  lower 
peninsula  only),  and  OH,  (d)  Between 


points  withm  the  commercial  zone  of 
Pocatello,  ID.  on  the  one  hand,  and,  on 
the  other,  points  in  IL  (points  that  are  on 
and  east  of  a  linfen^ending  northerly 
along  I  Hwy  55  to  its  junction  with  US 
Hwy  66,  then  northerly  along  US  Hwy  66 
to  its  junction  with  IL  Hwy  29.  then 
northerly  along  IL  Hwy  29  to  its  junction 
with  US  Hwy  6.  then  westerly  along  US 
Hwy  6  to  the  IL-IA  State  line),  IN,  MI 
(points  in  the  lower  peninsula  only),  MO 
(points  that  are  on  and  east  of  a  Hne 
extending  northerly  along  I  Hwj  55  to 
its  junction  with  MO  Hwy  51,  then 
northerly  along  MO  Hwy  51  to  the  IL- 
MO  State  line,  and  points  in  the  St. 
Louis.  MO  commercial  zone)  and  OH. 
(C)(1)  Metal  and  metal  articles  when 
such  commodities  are  heavy  and  bulky 
articles  requiring  specialized  handling  or 
rigging,  and  (2)  Metal  and  metal  articles, 
when  such  commodities  are  materials 
and  supplies  used  or  useful  in  road 
construction,  mining,  logging  and 
sawmill  operations,  (exept  contractors' 
equipment,  machinery  and  machine 
parts),  (a)  between  points  in  OR  in  and 
east  of  the  counties  of  Hood  River, 
Wasco,  Jefferson,  and  Deschutes  and  on 
and  north  of  US  Hwy  20,  on  the  one 
hand,  and,  on  the  other  hand,  points  in 
AL,  AR,  CT,  DE,  DC,  FL,  GA,  IL.  IN,  LA. 
KS  (points  on  and  east  of  a  line 
extending  southerly  from  the  KS-NE 
State  line  along  US  Hwy  77  to  its 
junction  with  KS  Hwy  96.  then  easterly 
along  KS  Hwy  96  to  KS  Hwy  99.  then 
southerly  along  KS  Hwy  99  to  the  KS- 
OK  State  line).  KY.  LA.  ME.  MD.  MA. 
MI.  MN.  MS,  MO,  NE  (points  on  and 
east  of  a  line  extending  southerly  along 
US  Hwy  81  to  its  junction  with  NE  Hwy 
92.  then  easterly  along  NE  Hwy  92  to  its 
junction  with  NE  Hwy  15.  then  southerly 
along  NE  Hwy  15  to  its  junction  with  I 
Hwy  80,  then  easterly  along  1  Hwy  80  to 
its  junction  with  US  Hwy  77,  then 
southerly  along  US  Hwy  77  to  the  NE- 
KS State  line)  NH.  NJ,  NY,  NC.  ND 
(points  on  and  east  of  ND  Hwy  3),  OH, 
OK  (points  on  and  east  of  a  line 
extending  southerly  from  the  OK-KS 
State  line  along  US  Hwy  75  to  its 
junction  with  I  Hwy  40,  then  southerly 
along  the  Indian  Nation  Turnpike  to  the 
OK-TX  State  line),  PA,  RI,  SC.  SD 
(points  on  and  east  of  SD  Hwy  45).  TN. 
TX.  (points  on  and  east  of  a  line 
extending  southerly  along  TX  Hwy  19  to 
its  function  with  US  Hwy  69.  then  along 
US  Hwy  69  to  the  Gulf  of  Mexico  at  Port 
Aurlhor.  TX),  VT,  VA.  WA.  and  Wl  (b) 
between  points  in  OR  in  and  east  of  the 
counties  of  Deschutes  and  Klamath  and 
points  south  of  US  Hwy  20,  on  the  one 
hand,  and.  on  the  other  hand,  points  in 
AL,  AR,  CT.  DE.  DC.  FL.  GA,  IL,  IN,  \A, 
KS  (points  on  and  east  of  a  line 


extending  southerly  along  US  Hwy  77  to 
its  junction  with  US  Hwy  36,  then 
easterly  along  US  Hwy  36  to  its  junction 
with  US  Hwy  159,  then  southerly  along 
US  Hwy  159  to  its  junction  with  US  Hwy 
59.  then  southerly  along  US  Hwy  59  to 
its  junction  with  US  Hwy  169,  then 
southerly  along  US  Hwy  169  to  the  KS- 
OK  State  line),  KY.  LA  (points  on.  north 
and  east  of  a  line  extending  westerly 
along  US  Hwy  84  to  its  junction  with  US 
Hwy  171.  then  southerly  along  US  Hwy 
171  to  Lake  Charles.  LA.  then  southerly 
along  LA  Hwy  27  to  the  Gulf  of  Mexico). 
ME.  MD.  MA.  MI,  MN.  MS.  MO.  NE 
(points  on  and  east  of  a  line  extending 
southerly  along  US  Hwy  81  to  its 
junction  with  N'E  Hwy  92,  then  easterly 
along  NE  Hwy  92  to  its  junction  with  NE 
Hwy  15.  then  southerly  along  NE  Hw7 
15  to  its  junction  with  I  Hwy  80.  then 
easterly  along  I  Hwy  80  to  its  junction 
with  US  Hwy  77,  then  southerly  along 
US  Hwy  77  to  the  NE-KS  State  line), 
NH,  NJ.  NY.  NC.  ND  (points  on  and  east 
of  ND  Hwy  3).  OH.  OK  (points  on  and 
east  of  US  Hwy  169  extending  southerly 
to  Tulsa.  OK,  then  southerly  along  US 
Hwy  75  to  the  Indian  Nation  Turnpike, 
then  along  the  Indian  Nation  Turnpike 
to  the  OK-TX  State  line).  PA.  RI.  SC.  SD 
(points  on  and  east  of  SD  Hwy  45).  TN. 
TX  (points  on.  east  and  north  of  a  hne 
extending  southerly  along  TX  Hwy  19  to 
its  junction  with  TX  Hwy  154.  then 
southerly  along  TX  Hwy  154  to  its 
junction  with  US  Hwy  69.  then  southerly 
along  US  Hwy  69  to  its  junction  with  US 
Hwy  84.  then  easterly  along  US  Hwy  84 
to  the  TX-LA  State  line).  VT,  VA.  WV 
and  WS.  (D)  (1)  Metal  and  metal 
articles  when  such  commodities  are 
heavy  and  bulky  articles  requiring 
specialized  handling  or  rigging,  and  (2) 
Metal  and  metal  articles,  when  such 
commodities  are  materials  and  supplies 
used  or  useful  in  road  construction, 
mining,  logging  and  sawmill  operations, 
(except  contractors'  equipment, 
machinery  and  machine  parts),  (a) 
between  points  in  WA.  in  north  and 
west  of  the  counties  of  Grays  Harbor, 
Thurston,  Pierce,  King,  Snohomish, 
Skagit  and  Whatcom,  on  the  one  hand, 
and,  on  the  other  hand,  points  in  AL, 
AR.  CT.  DE.  DC.  FL,  GA,  lA,  KS  (points 
on  and  east  of  US  Hwy  283),  KY,  LA,        /' 
ME,  MD.  MA,  Ml  (points  in  the  Upper 
Peninsula  only).  MN,  MS,  NE  (points  on 
and  east  of  a  line  extending  southerly 
along  US  Hwy  183  to  its  junction  with  I 
Hwy  80,  then  westerly  along  I  Hwy  80  to 
its  junction  wuh  US  Hwy  283,  then 
southerly  along  US  Hwy  283  to  the  NE- 
KS State  hne),  NH.  NJ,  NY.  NC.  ND 
(points  on  and  east  of  ND  Hwy  3),  OK 
(points  on  and  east  of  a  line  extending 
southerly  along  US  Hwy  283  to  Altus, 
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OK,  then  southerly  along  OK  Hwy  44  to 
the  OK-TX  State  line).  PA.  RI,  SC.  SD 
(points  on  and  east  of  a  line  extending 
southerly  along  SD  Hwy  45  to  its 
junction  with  I  Hwy  90,  then  westerly 
along  I  Hwy  90  to  its  junction  with  SD 
Hwy  47  to  its  junction  with  US  Hwy  183, 
then  southerly  along  US  Hwy  183  to  the 
SD-NE  State  line),  TN,  TX  (points  on 
and  east  of  a  line  extending  southerly 
along  TX  Hwy  283  to  its  junction  with 
US  Hwy  287,  then  southerly  along  US 
Hwry  287  to  US  Hwy  281.  then  along  US 
Hwy  281  to  the  international  Boundary 
near  McAllen.  TX).  VT.  VA.  WV  and  Wl 
(b)  between  points  in  WA  within  the 
counties  of  Clark.  Skamania.  Cowlitz. 
Wahkiakum.  Pacific  and  Lewis,  on  the 
one  hand.  and.  on  the  other  hand,  points 
in  AL.  AR.  CT,  DE,  DC.  FU  GA.  lA.  KS 
(points  on  and  east  of  KS  Hwy  14).  KY. 
LA,  ME.  MD,  MA.  MI  (points  in  the 
Upper  Peninsula  only).  MN,  MS.  NE 
(points  on  and  east  of  a  line  extending 
southerly  along  NE  Hwy  137  to  its 
junction  with  US  Hwy  20,  then  easterly 
along  US  Hwy  20  to  its  junction  with  US 
Hwy  281,  then  sourtherly  along  US  Hwy 
281.  to  the  NE-KS  State  line).  NH.  NJ. 
NY.  NC.  ND  (points  on  and  east  of  ND 
Hwy  3).  OK  (points  on  and  east  of  a  line 
extending  southerly  along  US  Hwy  81  to 
ita  junction  with  OK  Hwy  7,  then 
easterly  along  OK  Hwy  7  to  its  junction 
with  I  Hwy  35,  then  southerly  along  I 
Hwy  35  to  the  OK-TX  State  line).  PA. 
RI,  SC.  SD  (points  on  and  east  of  a  line 
extending  southerly  along  SD  Hwy  45  to 
its  junction  with  US  Hwy  14,  then 
westerly  along  US  Hwy  14  to  its  junction 
with  SD  Hwy  47,  then  southerly  along 
SD  Hwy  47  to  the  SD-NE  State  line),  TN, 
TX  (points  on  and  east  of  I  Hwy  35 
extending  southerly  from  the  TX-OX 
State  line  to  Waco,  TX,  then  southerly 
along  US  Hwy  77  to  Victoria,  TX,  then 
southerly  along  TX  Hwy  185  to  the  Gulf 
of  Mexico  near  Port  O'Coimer,  TX).  VT. 
VA,  WV  and  Wl.  (c)  between  points  in 
WA  in  and  east  of  the  counties  of 
Klickitat.  Yakima.  Kittitas.  Chelan,  and 
Okanogan,  on  the  one  hand.  and.  on  the 
other  hand,  points  in  AL.  AR.  CT.  DE, 
DC.  FL  GA.  lA.  KS  (points  on  and  east 
of  US  Hwy  281).  KY,  LA.  ME.  MD.  MA. 
MI.  (points  in  the  Upper  Peninsula  only), 
MN,  MS.  NE  (points  on  and  east  of  US 
Hwy  281).  NH.  NJ.  NY.  NC.  ND.  (points 
on  and  east  of  a  line  extending  along  US 
Hwy  281  to  its  junction  with  US  Hw7  10 
then  westerly  ajong  US  Hwy  10  to  its 
junction  with  ND  Hwy  30,  then  southeHy 
along  ND  Hwy  30  to  its  junction  with 
ND  Hwy  13.  then  westerly  along  ND 
Hwy  13  to  its  junction  with  ND  Hwy  3. 
then  southerly  along  ND  Hwy  3  to  the 
ND-SD  State  line),  OK  (points  on  and 
east  of  a  Une  extending  southerly  along 


US  Hwy  281  to  its  junction  with  US  Hwy 
183.  then  southerly  along  US  Hwy  183  to 
the  OK-TX  State  line),  PA.  RI.  SC.  SD 
(points  on  and  east  of  SD  Hwy  45).  TN. 
TX  (points  on  and  east  of  a  line 
extending  southerly  along  US  Hwy  281 
to  its  junction  with  US  Hwy  183.  then 
southerly  along  US  Hwy  183  to  its 
junction  with  US  Hwy  59.  then 
southwesterly  along  US  Hwy  59  to  its 
junction  with  US  Hwy  77,  then  southerly 
along  US  Hwy  77  to  its  end  near 
Brownsville,  TX).  VT.  VA.  WV,  and  Wl, 
(E)  (1)  Metal  and  metal  articles  when 
such  commodities  are  heavy  and  bulky 
articles  requiring  specialized  handling  or 
rigging,  and  (2)  Metal  and  metal  articles. 
when  such  commodities  are  materials 
and  supplies  used  or  useful  in  road 
construction,  mining,  loggirig  and 
sawmill  operations,  (except  contractors' 
equipment,  machinery  and  machine 
parts),  (a)  between  points  in  WA  in. 
north  and  west  of  the  counties  of  Gray 
Harbor,  Thurston,  Pierce.  King, 
Snohomish.  Skogit  and  Whatcom,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  States  of  IL  IN,  MO,  MI  (points  in 
the  Lower  Peninsula  only)  and  OH,  (b) 
between  points  in  WA  within  the 
counties  of  Pacific.  Lewis.  Wahkiakum, 
Coiity,  Skamania  and  Clark,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
States  of  IL  IN.  MI  (points  in  the  Lower 
Peninsula  only).  MO  and  OH,  (c) 
Between  points  in  WA  that  are  in  and 
east  of  the  counties  of  Klickitat.  Yakima, 
Kittitas.  Chelan,  and  Okanogon  on  the 
one  hand.  and.  on  the  other,  points  in  IL 
(points  on  and  south  of  a  line  extending 
northeasterly  along  EL  Hwy  37  to  its 
junction  with  IL  Hwy  146,  then  easterly 
along  IL  Hwy  146  to  its  junction  with  US 
Hwy  45.  then  northwesterly  along  US 
Hwy  45  to  its  junction  with  IL  Hwy  1, 
then  northeasterly  along  IL  Hwy  1  to  its 
junction  with  US  Hwy  50.  then  easterly 
along  US  Hwy  50  to  the  IL-IN  State 
Une).  IN  (points  on  and  east  of  a  line 
extending  easterly  along  US  Hwy  50  to 
its  junction  with  IN  Hwy  67,  then 
northeasterly  along  IN  Hwy  67  to  its 
junction  with  US  Hwy  31,  then  northerly 
along  US  Hwy  31  to  the  IN-MI  State 
hne).  MI  (points  in  the  Lower  Peninsual 
only),  MO  (points  on  and  east  of  a  line 
extending  northerly  along  I  Hwy  55  to 
its  junction  with  I  Hwy  57.  then  easterly 
along  I  Hwry  57  to  the  IL-MO  State  line) 
and  OH-  (Gateways  eliminated:  (1)  any 
point  in  MT  west  of  a  line  extending 
from  the  boimdary  of  the  US  and 
Canada  along  US  Hwy  89  to  Livingston, 
MT.  then  east  along  US  Hwy  10  to 
Laurel.  MT.  thf  n  south  along  US  Hwy 
310  to  the  MT-WY  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified,  and  MN.  (2)  Ada  or 


Jerome  Coimty.  ID  and  any  point  in  MN. 
(3)  Ada  or  Jerome  County.  ID.  and  points 
in  MN.  (4)  any  point  in  western  MT  and 
MN.  (5)  Ada  or  Jerome  County.  ID.  and 
MN.  The  purpose  of  this  partial 
republication  is  to  correct  the 
commodity  description  in  the  above 
sections.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

MC-115554  (Sub-No,  E20),  filed  June 
4. 1974.  Applicant:  SCOTTS 
TRANSPORTATION  SERVICE.  INC.. 
P.O.  Box  1634.  Des  Moines.  LA  50306. 
Applicant's  representative:  James  R. 
Madler,  Attorney.  1255  North  Sandburg 
Terrace.  Chicago.  IL  60610. 
Refrigerators,  refrigeration  and 
electrical  equipment,  appliances,  and 
parts,  materials  and  supplies  used  in  the 
manufacture,  repair,  and  distribution  of 
such  commodities,  (1)  between  points  in 
IL  on  the  one  hand,  and,  on  the  other, 
points  in  AZ  on.  south  and  west  of  a  line 
begiiming  at  the  AZ-NV  state  line  and 
extending  along  AZ  Hwy  68  to  junction  I 
Hwy  40.  then  east  along  I  Hwy  40  to 
junction  U.S.  Hwy  89,  then  south  along 
U.S.  Hwy  89  to  junction  AZ  Hwy  69. 
then  east  along  AZ  Hwy  69  to  junction  I 
Hwy  17,  then  south  along  I  Hwy  17  to 
junction  I  Hwy  10,  then  south  along  on  I 
Hwy  10  to  junction  I  Hwy  8,  then  west 
along  I  Hwy  8  to  the  CA-AZ  state  line. 
(2)  between  points  in  IL  on  and  north  of 
a  line  begiiming  at  the  IL-MO  state  line, 
and  extending  along  IL  Hwy  then  along 
IL  Hwy  13  to  the  KY-IL  state  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ  (3)  between  points  in  IL  on  the  north 
of  a  line  beginning  at  the  IL-DM  state 
line,  and  extending  along  U.S.  Hwy  36  to 
junction  IL  Hwy  104.  then  along  IL  Hw7 
104.  to  the  Mississippi  River  on  the  one 
hand.  and.  on  the  other,  points  in  N'M  (4) 
•  between  points  in  IL  on  the  north  of  a 
line  begiiming  at  the  IN-IL  state  line  and 
extending  west  along  U.S.  Hwy  50  to 
junction  U.S.  Hwy  45.  then  north  along 
U.S.  Hwy  45  to  junction  I  Hwy  70,  then 
west  along  I  Hwy  70  to  junction  U.S. 
Hwy  51,  then  north  along  on  U.S.  Hwy 
51  to  junction  IL  Hv^  29.  then  west 
along  IL  Hwy  29  to  junction  IL  Hwy  104, 
then  west  along  IL  Hwy  104  to  junction 
U.S.  Hwy  36.  then  west  along  on  U.S. 
Hwy  36  to  the  IL-MO  state  line,  on  the 
one  hand.  and.  on  the  other,  poin's  in 
CO  (5)  Between  points  in  IL  on  the  one 
hand.  and.  on  the  other  points  in  CO  on 
and  west  of  a  line  begiiming  at  the  CO- 
NE state  line  and  extending  southwest 
along  I  Hwy  80  to  junction  I-Hwy  25. 
then  along  I  Hwy  25  to  junction  U.S. 
Hwy  24.  then  west  along  U.S.  Hwy  24  to 
junction  U.S.  Hwy  285.  then  south  along 
U.S.  Hwy  285  to  junction  CO  Hwy  291, 
then  east  along  CO  Hwy  291  to  junction 
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U.S.  Hwy  50.  then  west  along  U.S.  Hwy 
50  to  the  CO-UT  state  line.  (Gateway 
eliminated:  Amana,  lA). 

MC 118831  (Sub-No.  E-148),  filed  April 
19, 1976.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Bgx  5388, 
Uwhairie  Road,  High  Point.  N.C.  27263. 
AppUcant's  representative:  E.  Stephen 
Heisely.  Suite  805.  666  Eleventh  St. 
N.W..  Washington,  D.C.  20001.  Liquid 
petrochemicals,  (except  anhydrous 
ammonia,  fertilizer,  and  fertilizer 
materials),  in  bulk,  In  tank  vehicles, 
between  Fayetteville.  N.C.  on  the  one 
hand;  and  on  the  other,  points  in  North 
Carolina  on  and  west  of  a  line  beginning 
at  Gibson,  N.C.  on  the  one  North 
Carolina-South  Carolina  State  line  and 
running  northwestward  on  N.C.  Hwy  381 
to  US  Hwy  381  to  US  Hwy  74  to  US  Hwy 
220  to  N.C.  Hwy  73  to  US  Hwy  52  to  US 
Hwy  601  to  US  Hwy  64  to  N.C.  Hwy  901 
to  N.C.  Hwy  115  to  N.C.  Hwy  18  to  the 
North  Carolina-Virginia  Line;  and  points 
in  North  Carolina  on  and  South  of  a  line 
beginning  at  the  North  Carolina-South 
Carolina  Line  on  US  Hwy  301  running 
thmcc  on  US  Hwy  301  to  Rowland 
Lhei!<*,  Ofvw  N.C.  Hwy  130  to  N.C  Hwy 
S04  to  Pair  Bhiff;  US  Hwy  76  to  C«rTO 
Gordo;  thence,  over  nnnumbered 
highway  through  Wards  to  N.C.  Hwy 
410  to  US  Hwy  701  to  unnumberad 
highway  through  Mollie  to  Nakina  to 
Old  Dock;  thence.  N.C.  Hwy  130  to  the 
Atlantic  Ocean.  (Gateway  eliminated 
points  in  S.C.) 

MC  118831  (Sub-No.  E-149),  filed  April 
19,  1976.  Applicant:  CENTRAL 
TRANSPORT.  ING,  P.O.  Box  5388. 
Uwharrie  Road.  High  Point.  N.C.  27263. 
Applicant's  representative:  E.  Stephen 
Heisely.  Suite  805.  866  Eleventh  St.. 
N.W.,  Washington,  D.C.  20001.  Liquid 
petrochemicals,  (except  anhydrous 
ammonia,  fertilizer,  and  fertilizer 
materials].  In  bulk,  in  tank  vehicles. 
between  Lexington,  N.C.  on  the  one 
hand,  and  on  the  other,  points  in  the 
following  portions  of  North  Carolina; 
Those  points  in  North  Carolina  on  and 
east  of  a  line  beginning  on  N.C.  Hwy  145 
at  the  North  Carolina-South  Carolina 
State  Line  running  to  Morven,  thence, 
due  east  in  a  straight  Une  to  Hamlet; 
thence,  US  Hwy  74  to  Laurel  Hill; 
thence,  unnumbered  highway  to 
Wagram;  thence,  unnumbered  highway 
to  Antioch;  thence,  N.C.  Hwy  211 
through  Red  Springs  to  Lumberton; 
thence,  N.C.  Hwy  41  to  Chinquapin; 
thence,  unnumbered  highway  to  US 
Hwy  258  north  of  lacksonville;  thence, 
N.C.  Hwy  24  through  Boque  and  Ocean 
to  uiuiumbered  highway;  thence,  through 
Newport  to  N.C.  Hwy  101:  thence,  N.C. 
Hwy  101  to  unnumbered  highway  to 
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Merrimon  and  points  in  North  Carolina 
on  and  west  of  a  line  beginning  on  N.C. 
Hwy  200  at  the  North  Carolina-South 
Carolina  State  line  north  to  N.C.  Hwy 
16;  N.C.  Hwy  16  to  N.C.  Hwy  51;  thence, 
urmumbered  highway  to  N.C.  Hwy  49  to 
Interstate  85;  to  N.C.  Hwy  16;  thence, 
north  on  N.C.  Hwy  16  to  N.C.  Hwy  275; 
thence,  N.C.  275  to  Kings  Mountain; 
thence,  US  Hwy  74  to  Shelby;  thence. 
N.C.  Hwy  226  through  PolkvUle  to 
imnumbered  Highway  through  Sunshine 
and  Bostic  to  Branch  Road;  thence,  US 
Hwy  74;  US  Hwy  74  to  Fairview;  thence, 
unnumbered  highway  through  Fletcher 
to  Mills  River  Oience,  N.C.  Hwy  191  to 
US  Hwy  19  to  Interstate  40  to  the 
Tennessee  State  Line.  (Gateway 
eliminated:  points  in  S.C.) 

MC  118831  (Sub-No.  E-151).  filed  April 
19.  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC  P.O.  Box  5388. 
Uwharrie  Road.  High  Point,  N.C.  27263. 
Applicant's  representative:  E.  Stephen 
Heisely,  Suite  805,  666  Eleventh  St.. 
N.W.,  Washington,  D.C  20001.  Liquid 
petrochemicals,  (except  anhydrous 
ammonia,  fertilixer,  and  fertilizer 
materials],  in  balk,  in  tank  vehicles, 
from  Canton,  N.C.  to  points  in  Geor^ 
on  and  south  of  a  line  beginning  on  the 
Tuguloo  River  (Georgia-South  Carolina 
Stats  Line)  on  US  Hwy  123  and  running 
west  to  Cornelia;  thence,  US  Hwy  23  to 
Georgia  Hwy  105;  thence.  Georgia  Hwy 
105  to  Georgia  Hwy  264;  thence.  Georgia 
Hwy  254  to  Georgia  Hwy  115  to 
Cleveland;  thence,  US  Hwy  129  to 
Georgia  Hwy  9  to  Dahlonega;  thence.  US 
Hwy  19  to  Dawsonville;  thence.  Georgia 
Hwy  53  to  Tate,  Georgia;  thence. 
Georgia  Hwy  156  to  Georgia  Hwy  140; 
thence,  Georgia  Hwy  140  to  Georgia 
Hwy  153  to  Rome;  thence.  Georgia  Hwy 
20  to  the  Alabama-Georgia  State  Line. 
(Eliminate:  Gateway  of  SC). 

By  the  Commission. 

H.  G.  HfloiM.  ^.. 

Secntary 

(PR  Doc.  7»-143i2  n»A  J-7-7«  actf  UDl 
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Motor  Canier  Temporary  Authority 
Applications 

April  26. 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a]  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 


is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  apphcant  states  that  there 
will  be  no. significant  effect  on  the 
quahty  of  the  human  environment 
resulting  from  approval  of  its 
appUcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commisfiion,  Wa&hington,  D.C.  and  also 
iB  the  ICC  Field  Office  to  whidi  protaflts 
are  to  be  transmitted. 

Note. — All  appHoatifRU  netk  autbority  to 
op*rfltc  aa  a  common  oarrler  over  irregular 
routee  except  as  otherwiae  noted. 

Motor  Carriers  of  Property 

MC  283  (Sub-227TA),  filed  March  28. 
1979.  Applicant:  GARRETT 
FREIGHTUNES.  INC.,  2055  Garrett 
Way,  Pocatello.  ID  83201.  Applicant's 
representative:  Wayne  S.  Green  (same 
address  as  applicant).  Sugar,  in 
packages,  from  points  in  ID  to  points  in 
SD,  for  180  days.  Supporting  shipper(s): 
The  Amalgamated  Sugar  Company.  First 
Security  Bank  Building.  Ogden.  UT 
84402.  Send  protests  to:  Barney  L 
Hardin,  D/S,  ICC,  Suite  110, 1471 
Shoreline  Dr.,  Boise,  ID  8370a  An 
underlying  ETA  seeks  90  days  authority. 

MC  2202  (Sub-585TA),  filed  February 
14, 1979.  Applicant:  ROADWAY 
EXPRESS.  INC.,  P.O.  Box  471. 1077 
Gorge  Blvd..  Akron,  OH  44309. 
Representative:  William  O.  Tumey. 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Common 
carrier — regular  routes,  general 
commodities  (except  those  of  unusual 
value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
serving  the  federal  prison  at  or  near 
Milan.  Ml,  as  an  off-route  point  in 
connection  with  applicant's  regular 


27002 


Federal  Register  /  Vol.  44,  No.  90  /  Tuesday.  May  8.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  90  /  Tuesday.  May  8.  1979  /  Notices 


27001 


routes,  for  180  days.  Applicant  will  tack 
with  its  existing  authority.  Supporting 
shipper(s):  U.S.  Postal  Service,  Office  of 
Resources  Management,  Room  1100,  475 
LEnfant  Plaza  West,  S.W..  Washington, 
DC  20260.  Send  protests  to:  Mary 
Wehner.  D/S,  ICC,  731  Federal  Office 
Building.  Cleveland,  OH  44199. 

MC  2202  (Sub-587TA),  filed  March  27, 
1979.  Applicant:  ROADWAY  EXPRESS. 
INC.,  P.O.  Box  471,  1077  Gorge  Blvd., 
Akron,  OH  44309.  Representative: 
William  O.  Tumey.  7101  Wisconsin 
Ave.,  Suite  1010,  Washington,  DC  20014. 
Common  carrier — regular  route:  General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  plantsite  of  Ampacet  at  or 
near  De  Ridder,  LA,  as  an  off-route  point 
in  connection  with  appUcant's  regular 
routes,  for  180  days.  Applicant  will  tack 
with  its  existing  authority  and  interline 
at  all  points  of  interchange.  Supporting 
shipper(s):  Ampacet  Corporation,  16 
Peari  Street,  Metuchen.  N)  08840.  Send 
protests  to:  Mary  Wehner.  D/S,  ICC.  731 
Federal  Office  Building,  Cleveland,  OH 
44199. 

MC  8973  (Sub-56TA),  filed  March  1. 
1979.  Applicant:  METROPOLFTAN 
TRUCKING.  INC.  2424  95th  Avenue, 
North  Bergen,  NJ  07047.  Representative: 
Dennis  J.  Reilly.  Suite  102.  4851 
Homestead  Road,  Houston,  TX  77028. 
Common,  irregular.  Plastic  pettets  and 
plastic  granules,  from  La  Porte,  Port 
Arthur,  Houston,  and  Orange,  TX  to 
Chicago,  IL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  ARCO  Polymers,  Inc.,  1500 
Market  St.,  P.O.  Box  7258.  Philadelphia, 
PA  19101.  Send  protests  to:  Robert  E. 
Johnston,  D/S,  ICC,  9  Clinton  St.  Room 
618,  Newark,  NJ  07102. 

MC  14552  {Sub-66TA),  filed  April  5, 
1979.  Applicant:  MCNICHOLAS 
TRANSPORTATION  CO.,  555  West 
Federal  St.,  Youngstown,  OH  44501. 
Representative:  Michael  Spurlock.  Esq., 
275  East  State  St.,  Columbus,  OH  43215. 
Iron  and  steel  articles,  from  the  facilities 
of  Armco,  Inc..  at  Middletown,  OH,  to 
points  in  MI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
3hipper(s):  Armco.  Inc.,  703  Curtis  St.. 
Middletown.  OH  45043.  Send  protests 
to:  Mary  Wehner.  D/S,  ICC,  731  Federal 
Office  Building,  Cleveland,  OH  44199. 

MC  19193  (Sub-ITTA),  filed  April  6. 
1979.  Apphcant:  LAFFERTY  TRUCKING 
COMPANY.  3703  Beale  Avenue. 
Altoona,  PA  16603.  Representative:  S. 
Berne  Smith,  Esquire,  McNees,  Wallace 
&  Nurick.  P.O.  Box  1166.  Harrisburg.  PA 


17108.  Contract  carrier  irregular  routes; 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  and  in  connection 
therewith  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business  between  shippers  facilities  in 
Altoona.  PA  and  its  retail  stores  in 
Homell,  Jamestown,  and  Olean,  NY, 
Restriction:  Limited  to  transportation 
service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
The  Great  Atlantic  and  Pacific  Tea 
Company,  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Great 
Atlantic  and  Pacific  "Tea  Company.  2 
Paragon  Drive,  Montsvale,  NJ  07R45. 
Send  protests  to:  John  J.  England, 
District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Conmiission,  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

MC  64932  (Sub-594TA),  filed  February 
12. 1979.  Applicant:  ROGERS  CARTAGE 
COMPANY.  10735  South  Cicero  Avenue. 
Oak  Lawn.  IL  60453.  Representative: 
William  F.  Farrell.  address  same  as 
applicant.  Re-processed  Sulphuric  Acid. 
in  bulk,  in  tank  vehicles  from  the  facility 
of  Eli  Lilly  Company  at  LaFayette,  IN  to 
the  facility  of  Ohio  Liquid  Company  at 
Vickery,  OH,  for  180  days.  Supporting 
shipper(8):  Eli  Lilly  and  Company.  1555 
South  Kentucky  Avenue,  Indianapolis. 
IN  46206.  Send  protests  to:  Aimie 
Booker,  Transportation  Assistant, 
Interstate  Commerce  Commission. 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  64932  (Sub-595TA),  filed  February 
12.  1979.  Applicant:  ROGERS  CARTAGE 
COMPANY.  10735  South'  Cicero  Avenue. 
Oak  Lawn,  IL  60453.  Representative: 
Same  as  applicant.  WaSte  Oil,  in  bulk, 
in  tank  vehicles  from  the  plantsite  of 
Alcoa  Aluminum  at  Alcoa.  TN  to  the 
plantsite  of  Nalco  Chemical  Company  at 
Chicago,  IL  for  180  days.  Supporting 
shipper(s):  Nalco  Chemical  Company, 
2901  Butterfield  Road,  Oak  Brook,  IL 
60521.  Send  protests  to:  Annie  Booker, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  80262  (Sub-3TA),  filed  April  4, 
1979.  Applicant:  SOUTH  ATLANTIC 
BONDED  WAREHOUSE 
CORPORATION,  P.O.  Drawer  R.  2020  E. 
Market  Street,  Greensboro.  NC  27406. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25,  Stanleytown,  VA  24188. 
Appliances,  carpet,  carpet  cushioning, 
heating  and  air-conditioning  units,  and 


kitchen  cabinets  from  Greensboro,  NC, 
on  the  one  hand,  and.  on  the  other, 
points  in  VA;  Fayette.  Greenbriar. 
Logan,  McDowell,  Mercer,  Monroe. 
Raleigh.  Summers,  and  Wyoming 
counties.  WV;  Carter,  Hancock, 
Hawkins.  Johnson,  SulUvan,  Unicoi,  and 
Washington  counties.  TN:  and  Floyd, 
Harlan,  Johnson,  Knott,  Leslie,  Letcher, 
Martin,  Perry,  and  F*ike  counties,  KY,  for 
180  days.  An  underlying  ETTA  has  been 
filed  for  90  day  authority.  Supporting 
8hipper(s):  Sears,  Roebuck  and  Co..  2600 
Lawndale  Drive,  Greensboro.  NC  27480. 
Send  protests  to:  Mr.  Archie  W. 
Andrews,  D/S,  ICC,  P.O.  Box  26896. 
Raleigh,  NC  27611. 

MC  82063  (Sub-102TA],  filed  March 
23, 1979.  Applicant:  KUPSCH  HAULING 
CO.,  10795  Watson  Rd..  Sunset  Hills, 
MO  63127,  Representative:  W.  E. 
Klipsch,  same  as  above.  Liquid 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Freeport,  TX  to  points  in  AL  AR, 
FL  GA,  IL.  IN.  L\,  KS,  KY,  LA,  MI,  MO, 
MS,  NC,  NJ,  OH,  PA,  SC,  TN,  WV,  and 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Dow  Chemical  U.S.A., 
Freeport,  TX  77541.  Send  protests  to:  P. 
E.  Binder,  DS,  ICC,  Rm.  1465.  210  N.  12th 
St..  St.  Louis.  MO  63101. 

MC  82063  (Sub-104TA],  filed  April  10. 
1979.  Applicant:  KLIPSCH  HAUUNG 
CO..  10795  Watson  Rd..  Sunset  HilU, 
MO  63127.  Representative:  W.  E 
Klipsch.  address  same  as  above.  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Brownsville,  TN  to  all  points  in  the 
US  (except  AK  and  HI),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  B.A.S.F 
Wyandotte  Corporation.  100  Cherrj'  Hill 
Rd.,  Parsippany,  NJ  07054.  Send  protests 
to;  P.  E.  Binder,  DS.  ICC,  Rm.  1465,  210 
N.  12th  St.,  St.  Louis,  MO  63101. 

MC  103602  (Sub-llTA),  filed  March 
29,  1979.  Applicant:  SKJONSBY  TRUCK 
LINE,  INC..  2831  First  Avenue  North. 
Box  362.  Fai^o,  ND  58102. 
Representative:  Richard  P.  Anderson. 
502  First  National  Bank  BIdg..  Fargo,  ND 
58126,  (1)  Such  commodities  as  are  dealt 
in,  or  used  by.  agricultural  equipment, 
industrial  equipment,  and  lawn  and 
leisure  product  dealers  and 
manufacturers  (except  commodities  in 
bulk,  in  tank  vehicles),  and  (2)  Parts  and 
attachments  for  the  commodities  named 
in  (1)  above),  from  Fargo  and  Mandan, 
ND  to  points  in  ND,  SD,  MN.  MT  and 
WY.  restricted  to  shipments  having  a 
prior  movement  by  rail,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  International 
Harvester  Company,  401  N.  Michigan 
Avenue,  Chicago,  IL  60611.  Send 
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protests  to:  DS.  ICC,  Bureau  of 
Operations,  Room  268  Fed.  Bldg  &  U.S. 
Post  Office,  657  2nd  Avenue  North. 
Fargo,  ND  58102. 

MC  106373  (Sub-12TA).  filed  February 
28, 1979.  Applicant:  THE  SERVICE 
TRANSPORT  CO..  114 y4  East  Main 
Street.  P.O.  Box  950.  Ravenna.  OH 
44266.  Representative:  William  P. 
Jackson.  Jr..  P.O.  Box  1240.  Arlington. 
VA  22210.  Iron  and  steel  articles,  from 
facilities  of  Gibraltar  Group  of 
Companies,  its  affiliates  and 
subsidiaries,  at  Buffalo,  NY,  and  Niles, 
OH,  to  points  in  MI.  IN,  IL.  and  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Gibraltar  Group  of  Companies,  635 
South  Park  Avenue,  Buffalo,  NY  14240. 
Send  protests  to:  Mary  Wehner,  D/S, 
ICC,  731  Federal  Office  Building. 
Cleveland.  OH  44199. 

MC  106373  (Sub-43TA).  filed  February 
14, 1979.  Applicant:  THE  SERVICE 
TRANSPORT  CO.,  114  Vi  East  Main 
Street.  P.O.  Box  950.  Ravenna,  OH 
44266.  Representative:  William  P. 
Jackson.  Jr..  P.O.  Box  1240,  Arlington. 
VA  22210.  Iron  and  steel  articles,  from 
facilities  of  Bethlehem  Steel 
Corporation,  at  or  near  Lackawanna, 
NY.  to  points  in  IN  and  IL.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Bethlehem  Steel  Corporation, 
Bethlehem,  PA  18016.  Send  protests  to: 
Mary  Wehner,  D/S,  ICC.  731  Federal 
Office  Building.  Cleveland.  OH  44199 

MC  107012  (Sub-360TA).  filed 
February  27. 1979.  Apphcant:  NORTH 
AMERICAN  VAN  LINES.  INC.  P.O.  Box 
988.  5001  U.S.  Highway  30  West.  Fort 
Wayne.  IN  46801.  Representative: 
Stephen  C.  Clifford,  address  same  as 
applicant.  Baby  cribs,  cartoned,  from 
Quincy,  FL  to  Elverson,  PA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Graco 
Childrens  Po-ductions.  Inc.,  Route  23. 
Elverson.  PA  19520.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  I.C.C.  46  E.  Ohio  St.,  Rm  429, 
Indianapolis,  IN  46204. 

MC  107452  (Sub-12TA),  filed  February 
28.  1979.  Applicant:  R.  D.  BROWN  d.b.a. 
DAN  BROWN- TRUCKING,  Greybull 
Heights.  Greybull,  WY  82426. 
Representative:  Same  as  apphcant. 
Taconite  (bentonltej,  in  bulk,  from 
Worland.  WY  to  Nashwauk.  MN.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Black 
Hills  Bentonite  Company.  Box  9,  Mills. 
WY  82844.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton.  Interstate 
Commerce  Conunission,  Rm  105  Federal 


Bldg  &  Crt  House,  111  South  Wolcott. 
Casper,  WY  82601. 

MC  107452  (Sub-13TA),  filed  March 
23, 1979.  Applicant:  R.  D.  BROWN  d.b.a. 
DAN  BROWN  TRUCKING,  Greybull 
Heights,  Greybull.  WY  82426. 
Representative:  Dan  Brown  (same 
address  as  applicant's).  Taconite 
(bentonltej.  in  bulk,  from  Worland.  WY 
to  points  in  MN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper<s):  Black  Hills 
Bentonite  Co.,  P.O.  Box  9,  Mills,  WY 
82644.  Send  protests  to:  EHstrict 
Supervisor  Paul  A.  Naughton,  Interstate 
Commerce  Commission,  Rm  105  Federal 
Bldg  &  Crt  House.  Ill  South  Wolcott. 
Casper,  WY  82601. 

MC  107882  (Sub-44TA).  filed  April  6. 
1979.  Apphcant:  ARMORED  MOTOR 
SERVICE  CORPORATION.  160 
Ewingville  Road.  Trenton.  N.J.  08638. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Contract  carrier  irregular  routes: 
silver  dollar  tokens,  from  Cincinnati,  OH 
to  Atlantic  City,  N],  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  shipperfs):  Caesar's  World, 
Boardwalk  Regency,  Atlantic  City,  NJ 
08401.  Send  protests  to:  District 
Supervisor,  ICC,  428  East  State  Street. 
Room  204,  Trenton.  NJ  08608. 

MC  109692  (Sub-82TA).  filed  January 
26, 1979.  Applicant:  GRAIN  BELT 
TRANSPORTATION  COMPANY,  Route 
13,  Kansas  City.  Missouri  64161. 
Representative:  Warren  H.  Sapp.  P.  O. 
Box  16047.  Kansas  City.  Missouri  64112. 
(1)  Irrigation  systems,  pipe,  tubing,  light 
and  transmission  poles,  mast  arms, 
brackets,  bases,  solar  energy  beating 
and  cooing  systems,  wood  burning 
heating  appliances,  iron  and  steel 
articles,  and  (2)  parts,  materials, 
equipment,  supplies  and  accessories  for, 
or  used  in  the  manufacture,  distribution, 
installation  and  operations  of,  the 
commodities  described  in  (1)  above, 
between  the  facilties  of  Valmont 
Industries,  Inc.  at  or  near  Valley,  NE,  on 
the  one  hand,  and.  on  the  other,  points 
in  AZ,  CA.  CO,  ID.  MT,  NV,  OR,  \JY. 
WA  and  WY,  for  180  days.  An 
underlying  ETA  seek  90  days  authority. 
Supporting  shipperfs):  Valmont 
Industries.  Inc.,  Valley,  NE  68064  Send 
protests  to:  Vernon  V.  Coble,  DS, 
Interstate  Commerce  Commission.  600 
Federal  Building.  911  Walnut  Street. 
Kansas  City,  Missouri. 

MC  109692  {Sub-83TA),  filed  March 
23,  1979.  Applicant:  GRAIN  BELT 
TRANSPORTATION  COMPANY,  Route 
13,  Kansas  City,  Missouri  64161. 
Representative:  Warren  H.  Sapp,  P.  O. 
Box  16047.  Kansas  City.  Missouri  64112. 


Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  dealers  of 
agricultural  equipment,  wdustrial 
equipment,  and  lawn  and  leisure 
products,  except  commodities  in  bulk, 
between  the  facilities  of.  or  used  by. 
International  Harvester  Company  at 
Canton,  East  Moline,  Moline.  and  Rock 
Island.  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  CO.  ID.  KS.  MO.  NE.  NV. 
UT  and  WY.  for  180  days.  An  underlying 
ETA  seeks  authority  for  90  days. 
Restriction:  The  above  authority  is 
restricted  to  the  transportation  of  traffic 
(a)  originating  at  the  facilities  of.  or  used 
by.  International  Harvester  Company 
named  therein,  and  destined  to  points  in 
the  states  named  therein,  and  (b) 
originating  at  points  in  the  states  named 
therein  and  destined  to  the  facilities  of. 
or  used  by.  International  Harvester 
Company.  Supporting  shipperts): 
Agricultural  Equipment  Group. 
International  Harvester  Company.  401 
N.  Michigan  Avenue.  Chicago.  Illinois 
60611.  Send  protests  to:  Vernon  V. 
Coble.  District  Supervisor.  Interstate 
Commerce  Commission.  600  Federal 
Building.  911  Walnut  Street.  Kansas 
City,  Missouri  64106. 

MC  110563  (Sub-267TA).  filed  March 
21.  1979.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC..  P.O.  Box  747.  State 
Route  29  N.  Sidney.  OH  45365. 
Representative:  John  L.  Maurer  (same 
address  as  applicant).  Bananas,  from  the 
Ports  of  Norfolk.  Portsmouth  and 
Hampton  Roads.  VA.  to  points  in  IL.  IN, 
MD,  MA.  MI,  MO,  NJ.  NY.  NC.  OH.  PA. 
SC.  TN,  VA,  WV,  DC  and  the  ports  of 
entry  on  the  United  States-Canada 
Border,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Best  Banana  Company.  Inc., 
3616  E.  Virginia  Beach  Blvd.,  Norfolk. 
VA  23502.  Send  protests  to:  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  800  Arch  St.,  Rm.  3238, 
Phila.,  PA  19106. 

MC  110683  (Sub-141TA).  filed  April  3. 
1979.  Applicant:  SMITH'S  TRANSFER 
CORPORATION.  Post  Office  Box  1000. 
Staunton.  Virginia  24401  Representative: 
W.  D.  Kirkpatrick.  same  address  as 
above.  Common — Regular.  General 
Commodities,  except  household  goods 
as  defmed  by  the  Commission, 
commodities  in  bulk.  Gasses  A  &  B 
explosives,  commodities  requiring 
special  equipment,  and  commodities  of 
unusual  value,  serving  points  in 
McDonough,  Warren,  Knox,  Peoria. 
Stark.  Mercer.  Rock  Island,  Henry. 
Bureau,  and  Vermillion  counties.  IL;  and 
White.  Warren.  Fountain,  Tippecanoe, 
Parke.  Montgomery.  Jennings.  Jackson. 
Washington.  Vermillion  and  Vigo 
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counties.  IN.  as  off  route  points  in 
connection  with  present  regular  routes, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
There  are  53  supporting  shipf>ers  to  this 
application  whose  statements  may  be 
examined  at  the  I.C.C.  Washington. 
DC.  or  the  field  office.  Send  protests  to: 
Paul  D.  Collins,  DS,  ICC,  Room  10-502 
Federal  Bldg.,  400  North  8th  St.. 
Richmond.  VA  23240. 

MC  110923  (Sub-IOTA),  filed  April  5, 
1979.  Applicant:  ALBERT  UVEK,  d.b.a. 
AL  LIVEK'S  TRUCKING  SERVICE,  808 
Harrison  Street.  Kewanee.  IL  61443. 
Representative:  Joseph  Winter.  29  South 
LaSalle  Street,  Chicago.  IL  60603.  Such 
commodities  as  are  dealt  in  or  used  by 
*  manufacturers  and  dealers  of 
agricultural  equipment,  industrial 
equipment,  and  lawn  and  leisure 
products:  (except  commodities  in  bulk) 
(1)  from  the  facilities  of,  or  used  by. 
International  Harvester  Co..  East 
Moline,  Moline  and  Rock  Island,  IL  to 
points  in  the  U.S.  in  and  east  of  WL  lA, 
MO,  AR  and  LA  (except  IN),  and  (2) 
from  the  facilities  of  or  used  by 
International  Harvester  at  Canton.  IL  to 
points  in  AR.  CT,  LA,  MA,  ME.  NH.  RI, 
and  VT,  points  in  lA  west  of  U.  S.  Hwy. 
63.  points  in  MO  on  and  west  of  U.  S. 
Hwy  65.  and  points  in  Kenosha.  Racine 
and  Milwaukee  Counties,  WI.  restricted 
in  (1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  the  named 
facilities  and  destined  to  the  named 
destinations,  except  that  the  foregoing 
restriction  shall  not  apply  to  traffic 
moving  in  foreign  commerce,  for  180 
days.  An  underlying  ETA  was  granted 
for  90  days.  Supporting  shipper(s): 
International  Harvester  Company.  401 
North  Michigan  Avenue,  Chicago.  IL 
60611.  Send  protests  to:  Annie  Booker. 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street.  Room  1386, 
Chicago,  Illinois  60604. 

MC  111302  (Sub-148TA),  filed  March 
1, 1979.  Applicant:  HIGHWAY 
TRANSPORT,  INC..  934  44th  Avenue. 
North.  P.O.  Box  90408.  Knoxville.  TN 
37209.  Representative:  David  A. 
Peterson,  same  address  as  apphcant. 
Liquid  resins.  In  bulk,  in  tank  vehicles, 
from  the  facilities  of  Cargill.  Inc..  in 
Forest  Park,  GA  to  AL,  FL.  MS,  NC.  SC. 
TN,  TX,  Louisville,  KY,  St.  Louis.  MO. 
and  AtUeboro,  MA.  for  180  days. 
Supporting  8hipper(s):  Cargill  Inc..  71 
Barnett  Road.  Forest  Park,  GA  30050. 
Send  protests  to:  Glenda  Kuss,  TA.  ICC 
Suite  A-422.  U.S.  Court  House,  801 
Broadway,  Nashville,  TN  37203. 

MC  111302  (Sub-150TA).  filed  March 
7. 1979.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470,  1500 


Amherst  Road.  Knoxville.  TN  37919. 
Representative:  David  A.  Peterson,  same 
address  as  applicant.  Liquid  chemicals, 
in  bulk.  In  tank  vehicles,  from  the 
facilities  of  Alpine  Laboratories,  Inc.,  in 
Childersburg,  AL  to  points  in  AR.  CA. 
CO,  lA  and  NE.  for  180  days.  Supporting 
shipper(s):  Alpine  Laboratories,  Inc.. 
P.O.  Box  147,  Bay  Minette,  AL  36506. 
Send  protests  to:  Glenda  Kuss,  TA.  ICC 
Suite  A-422.  U.S.  Court  House.  801 
Broadway.  Nashville.  TN  37203. 

MC  111302  (Sub-153TA).  filed  April  11. 
1979.  Applicant:  HIGHWAY 
TRANSPORT.  INC..  P.O.  Box  10470. 1500 
Amherst  Road.  Knoxville.  TN  37919. 
Representative:  David  A.  Petersen  (same 
address  as  apphcant).  Dry  extendo 
spheres,  in  bulk,  In  hopper-type 
vehicles,  from  the  facilities  of  P  A 
Industries  in  Rockwood,  TN  to  Dalton 
and  Milledgeville,  GA  and  Berlin.  WI. 
for  180  days.  Supporting  Shipper(s):  P.  A. 
Industries,  Rockwood.  TN.  Send  protests 
to:  Glenda  Kuss.  TA.  ICC.  Suite  A^22. 
U.S.  Court  House,  801  Broadway, 
Nashville.  TN  37203. 

MC  111812  (Sub-619TA).  filed  March 
28.  1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 1600 
E.  Benson  Rd..  Sioux  Falls,  SD  57101. 
Representative:  Lamoyne  Brandsma 
(same  address  as  applicant).  Chemical 
liquid  photographic  developer  from 
Bensenville.  IL  to  Rochester.  NY  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Minnesota  Mining  and  Manufacturing 
Company.  3M  Center.  St.  Paul.  MN 
55101.  Send  protests  to:  J.  L  Hammond, 
DS,  ICC.  Room  455.  Federal  Bldg.,  Pierre, 
SD  57501. 

MC  111812  (Sub-622TA).  filed  April  5. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk) 
and  foodstuffs  when  moving  in  mixed 
truckloads  with  articles  hsted  above 
from  the  facilities  of  Oscar  Mayer  &  Co. 
at  or  near  Davenport.  lA  to  the  states  of 
GA  &  FL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Oscar  Mayer  &  Co.,  Inc..  P.O. 
Box  7188.  Madison.  WI  53707.  Send 
protests  to:  J.  L  Hammond,  DS,  ICC. 
Room  455.  Federal  Bldg.,  Pierre,  SD 
57501.    ' 

MC  112713  (Sub-252TA),  filed  March 
23.  1979.  Applicant:  YELLOW  FREIGHT 


SYSTEM,  INC.,  P.O.  Box  7270, 10990  Roe 
Ave.,  Shawnee  Mission,  KS  66207. 
Representative:  John  M.  Records  (same 
as  applicant).  General  commodities 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
commodities  of  unusual  value,  and  those 
requiring  special  equipment),  serving 
Cedar  Rapids.  lA  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  operations,  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  Shipper(8):  There  are 
approximately  31  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  DC.  or 
copies  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
DS  John  V,  Barry,  600  Fed  Bldg..  911 
Walnut  Street,  Kansas  City.  MO  64106. 

MC  112713  (Sub-253TA),  filed  March 
23, 1979.  Applicant:  "VTLLOW  FREIGHT 
SYSTEM,  INC,  P.O.  Box  7270, 10990  Roe 
Ave..  Shawnee  Mission,  KS  66207. 
Representative:  John  M.  Records  (same 
as  applicant).  Shipping  racks,  serving 
the  facilities  of  General  Tire  and  Rubber 
Co..  at  Ionia.  MI  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  operations,  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  Shipper(s):  The  General  Tire 
&  Rubber  Co..  Akron.  OH.  Send  protests 
to:  DS  John  V.  Barry.  600  Fed  Bldg,.  911 
Walnut  Street.  Kansas  City.  MO  64106. 

MC  112893  (Sub-57TA),  filed  February 
27. 1979.  Applicant:  BULK  TRANSPORT 
CO..  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims,  Jr.. 
915  Pennsylvania  Bldg.,  425  13th  St., 
NW..  Washington.  DC  20004.  Petroleum 
lubrication  oil.  Industrial  oils  and 
petroleum  wax.  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Mobil  Oil  Corp  in 
Cicero.  IL  to  the  states  of  IN.  lA.  OH, 
MI,  WI  &  MN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Mobil  Oil  Corp.. 
3350  N.  Central  Expressway,  Suite  522, 
Dallas.  TX  75206.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst.. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  58202. 

MC  113362  (Sub-351TA).  filed  April  3. 
1979.  Applicant:  ELLSWORTH 
FREIGHT  UNES,  INC..  310  East 
Broadway.  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams.  P.O. 
Box  429,  Austin,  MN  55912.  Millwork. 
hardwood  furniture  parts,  hardwood 
furniture  dijnenslon  stock,  from 
Foreston,  MN  to  Davenport,  LA  for  180 
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days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Foreston  Dimensions  Co.,  Div.  of 
Woodcraft  Ind..  P.O.  Box  28,  St.  Cloud, 
MN  56330.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  114273  (Sub-^73TA),  filed  March 
23. 1979.  Applicant  CRST,  INC..  3930 
16th  Ave..  P.O.  Box  68.  Cedar  Rapids.  lA 
52406.  Representative:  Kenneth  L  Core. 
Commerce  Attorney  (same  as 
applicant).  Iron  and  steel  articles  from 
the  planUites  of  Wheeling-Pittsburgh 
Steel  located  at  Canfield.  Martins  Ferry, 
Mingo  Junction.  Steubenville  and 
Yorkville.  OH;  Ailenport  and  Monessen. 
PA;  Beech  Botton.  Benwood.  FoUansbee. 
and  Wheeling.  WV  to  destinations  in  the 
state  of  IL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper^s):  Wheeling-Pittsburgh  Steel 
Corporation.  P.O.  Box  118.  Pittsburgh. 
PA  15230.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC.  518  Federal  Bldg..  Des 
Moines.  LA  50309. 

MC  114273  {Sub-574TA).  filed  March 
23. 1979.  Applicant:  CRST,  INC  3930 
16th  Ave.,  P.O.  Box  68.  Cedar  Rapids,  lA 
52406.  Representative:  Kenneth  L  Core, 
Commerce  Attorney  (same  as 
applicant).  Meat,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A.  C  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  (restricted  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities  of 
Lauridsen  Foods.  Inc..  at  or  near  Britt, 
LA.  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  IL.  IN.  KS.  ME.  MD, 
MA.  MI,  MN,  MO,  NE.  NH.  N).  NY,  OH. 
PA,  RL  VT,  VA.  WI.  and  DC,  restricted 
to  traffic  originating  at  and  destined  to 
the  named  points  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  3hipper(s);  Armour  and 
Company,  Greyhound  Tower,  Phoenix, 
AZ  85077.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC.  518  Federal  Bldg..  Des 
Moines,  LA  50309. 

MC  114273  (Sub-576TA).  filed 
February  21.  1979.  Applicant:  CRST, 
INC..  P.O.  Box  68.  Cedar  Rapids,  lA 
52406.  Representative:  Kenneth  L.  Core 
(same  as  applicant).  Agricultural 
implements  and  parts  from  Grinnell,  lA 
to  Chesapeake,  VA;  Louisville,  KY: 
Indianapolis.  IN;  and  Syracuse,  .\'Y  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Nott:  Common  control 
may  be  involved.  Supporting  shlpperfs): 
Farmhand.  Inc.,  148  South.  Grinnell.  lA 
50112.  Send  protests  to:  Herbert  W. 


Allen,  DS.  ICC.  518  Federal  Bldg.,  Des 
Moines.  LA  50309. 

MC  114273  (Sub-585TA),  filed  March 
30. 1979.  Applicant:  CRST.  INC..  P.O. 
Box  68.  3930  16th  Ave..  Cedar  Rapids.  L\ 
52406.  Representative:  Kenneth  L  Core. 
Commerce  Attorney  (same  as 
applicant).  Heatilator  fireplaces  and 
parts  or  accessories,  from  the  facilities 
of  the  Heatilator  Division  of  Vega 
Industries  at  Mt.  Pleasant  and/or 
Centerville.  lA  to  all  points  in  MN.  Ml. 
Wl,  IL.  IN.  OH.  PA,  NY,  NJ.  VA.  WV. 
MD,  DE.  and  MA  for  180  days. 
Supporting  shipperfs):  Heatilator  Div,  of 
Vega  Industries.  Highway  34  W..  Mt. 
Pleasant,  LA  52641.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC,  518  Federal 
Bldg.,  Des  Moines.  LA  50309. 

MC  114273  (Sub-586TA),  filed  March 
30, 1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68.  Cedar  Rapids.  \A  52406. 
Representative:  Kenneth  L  Core. 
Commerce  Attorney  (same  as 
applicant).  Hog  and  pig  skins  and 
trimmings  as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  81  MC.C. 
209  and  766.  from  the  facilities  of  Geo.  A 
Hormel  &  Co.  at  Ottumwa.  LA  to  all 
points  in  CT,  DE.  ME.  MD.  MA.  MI.  NH. 
N),  NY,  OH.  PA.  RI.  VT,  VA.  WV.  and 
DC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers):  Geo.  A.  Hormd  &  Company, 
P.O.  Box  800.  Austin,  MN  55912.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines,  lA  50309. 

MC  114632  (Sub-212TA),  filed  April  3. 
1979.  Apphcant:  APPLE  LINES.  INC.,  212 
S.  W.  Second  Street,  P.O.  Box  287. 
Madison.  SD  57042.  Representative: 
David  E.  Peterson  (same  as  applicant). 
Ferro  alloys  and  calcium  carbide  from 
Ashtabula  and  Marietta.  OH  and  Alloy, 
WV  to  points  in  MN  and  Wl  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Carpenter  Brothers.  Inc.,  606  W. 
Wisconsin  Ave.,  Milwaukee,  WI  53203. 
Send  protests  to:  J.  L  Hammond,  DS, 
ICC,  Room  455,  Federal  Bldg.,  Pierre.  SD 
57501. 

MC  114632  (Sub-213TA).  filed  April  4. 
1979.  Apphcant:  APPLE  LINTS,  INC..  212 
S.  W.  Second  Street.  P.O.  Box  287, 
Madison,  SD  57042.  Representative: 
David  E.  Peterson  (same  as  applicant). 
Frozen  foodstuffs  from  Wethersfield  and 
Hartford.  CT  to  Syracuse.  NY  and  points 
in  GA,  IL  KS,  MN,  ML  MO,  OIL  PA.TX, 
and  WI  for  180  days.  Supporting 
8hipper(8):  Foodways  National.  Inc.. 
1000  Silas  Dean  Hwy.,  Wethersfield.  CT 
06109.  Send  protests  to:  J.  L  Hammond. 
DS,  ICC.  Room  465.  Federal  Bldg..  Pierre, 
SD  57501. 


MC  115162  (Sub-474TA).  filed  April  4. 
1979.  Applicant:  POOLE  TRUCK  LINE. 
INC  P.O.  Box  Drawer  500.  Evergreen. 
AL  36401.  Representative:  Robert  E.  Tate 
(same  as  applicant).  Kiln  dust,  mineral 
filler,  in  bulk  from  Mobile.  AL  to 
Pascagoula,  MS  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Ideal  Cement 
Company,  P.O.  Box  6707.  Mobile.  Al 
36606.  Send  protests  to:  Mabel  E. 
Holston.  Transporation  Assistant, 
Bureau  of  Operation,  ICC,  Room  1618— 
2121  Building.  Birmingham,  AL  35203. 

MC  115322  (Sub-166TA),  filed  March 
2a  1979.  Apphcant:  Redwing 
Refrigerated,  Inc.,  P.O.  Box  10177.  Taft 
FL  32809.  Representative:  L  W.  Fincher, 
P.O.  Box  428.  Tampa.  FL  33601. 
Foodstuffs,  from  Blackwood,  N.).  to  the 
international  boundry  between  the 
United  States  and  Canada  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8); 
Pestritto  Foods,  P.O.  Box  328, 
Blackwood.  N.J.  08012.  Send  protests  to: 
G.  H.  Fauss.  Jr..  D/S.  ICC.  Box  3500a  400 
West  Bay  St..  Jacksonville.  FL  32202. 

MC  115523  (Sub-179TA).  filed  March 
30, 1979.  Applicant:  CLARK  TANK 
LINES  COMPANY,  1450  Beck  Street. 
P.O.  Box  1995.  Salt  Uke  City.  UT  84110. 
Representative:  Melvin  J.  Whitear  (same 
address  as  applicant).  Sand.  In  bulk, 
from  Vancouver,  WA  to  Little  Mountain. 
UT  and  petroleum  Coke,  in  bulk,  from 
Brea.  CA  to  Little  Mountain.  UT,  for  180 
days.  Supporting  Shipper(8):  Western 
Zirconium.  Inc..  3564  Lincoln  Ave..  Suite 
7.  Ogden.  UT  84401.  Send  protests  to:  L. 
D.  Heifer,  DS.  ICC.  5301  Federal  Bldg.. 
Salt  Lake  City,  UT  84138. 

MC  1155^^  (Sub-180TA).  filed  April  6, 
1979.  Applicant:  CLARK  TANK  LINTS 
COMPANY.  1450  Beck  Street.  P.O.  Box 
1895.  Salt  Lake  City.  UT  84110. 
Representative:  Melvin  J.  Whitear  (same 
address  as  applicant).  Petroleum 
products,  in  bulk,  from  Sinclair.  WY  to 
points  in  UT,  for  180  days.  Supporting 
Shipper(s):  W.  W.  Clyde  &  Company, 
P.O.  Box  350.  Springville,  UT  84663. 
Send  protests  to;  L.  D.  Heifer,  DS.  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City.  UT 
84138. 

MC  115703  (Sub-15TA).  filed  February 
20,  1979.  Apphcant:  KREITZ  MOTOR 
EXPRESS.  INC..  P.O.  Box  375.  220  Park 
Road  North  Wyomissmg.  PA  19610. 
Representative:  Robert  D.  Gunderman. 
710  Statler  Bldg..  Buffalo,  NY  14202. 
Machinery  and  machine  parts,  and 
commodities  which,  because  of  size  of 
weight,  require  the  use  of  special 
equipment,  between  points  in  Berks, 
Luzerne  and  York  Counties,  PA.  on  the 
one  hand,  and,  on  the  other,  pomte  in 
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WA,  ID.  MT.  OR,  WY,  CA.  NV.  UT  and 
CO,  for  180  days.  Supporting  Shipper(s): 
Rockwell  International.  M.G.D.  Graphic 
Systems  Group,  Wyomissing,  PA.  Send 
protests  to:  T.  M.  Esposito.  Trans.  Asst., 
600  Arch  St.,  Room  3238,  Phila.,  PA 
19108. 

MC  115793  (Sub-25TA).  filed  March 
20,  1979.  Applicant:  CALDWELL 
FREIGHT  LINES,  INC  Highway  321 
South,  P.O.  Box  672.  Lenoir.  NC  28645. 
Representative:  C.  Douglas  Woods,  P.O. 
Box  920,  Lenoir,  N.C.  28645.  Limestone 
or  gypsum  products  in  bags  (except  in 
bulk,  in  tank  vehicles)  from  Irvington, 
KY  to  all  points  in  NC  and  SC.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
American  Pelletizing  Corporation,  P  O. 
Box  3628.  Des  Moines,  LA  50322.  Send 
protests  to:  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Rd-Rm  CC516, 
Mart  Office  Building,  Charlotte.  N.C. 
28205. 

MC  116073  (Sub-375TA),  filed  March 
29, 1979.  Applicant:  BARRETT  MOBILE 
HOME  TRANSPORT.  INC.,  1825  Main 
Avenue,  P.O.  Box  919,  Moorhead,  MN 
56560.  Representative:  John  C.  Barrett, 
same  address  as  applicant.  Travel 
trailers  from  the  plantsite  of  Skyline 
Corporation  at  or  near  Mansfield,  TX  to 
points  in  LA  and  NM,  for  180  days. 
Supporting  shipperis):  Skyline 
Corporation,  2520  By-Pass  Road, 
Elkhart,  IN  48514.  Send  protests  to:  DS. 
ICC,  Bureau  of  Operations,  Room  268, 
Fed.  Bldg.  &  U.S.  Post  Office.  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

MC  116073  (Sub-376TA).  filed  April  11, 
1979.  Applicant:  BARRETT  MOBILE 
HOME  TRANSPORT,  INC..  1825  Main 
Avenue,  P.O.  Box  919,  Moorhead.  MN 
56560.  Representative:  John  C.  Barrett, 
same  address  as  above.  Travel  trailers 
from  the  plantsite  of  Terry  Industries  of 
Texas  at  or  near  Waco.  TX  to  points  in 
AR.  CO.  KS,  LA.  MO.  NM.  OK  and  TX. 
for  180  days.  Supporting  shipper{s): 
Fleetwood  Enterprises.  Inc..  3125  Myers 
Street.  Riverside.  CA  92503.Send 
protests  to:  DS,  ICC,  Bureau  of 
Operations,  room  268.  Fed.  Bldg.  &  U.S. 
Post  Office.  657  2nd  Avenue  North. 
Fargo.  ND  58102. 

MC  116763  (Sub-496TA).  filed  March 
23.  1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  St., 
VersailleB,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant). 
Charcoal,  charcoal  briquettes,  activated 
carbon,  hickory  chips,  lighter  fluid  and 
related  barbecue  items  (except 
commodities  in  bulk),  (1)  from  the 
facilities  of  Husky  Industries.  Inc. 
located  at  or  near  OcaJa.  FL.  and 
Pachuta,  X<G.  to  point*  in  AL.  GA.  KY. 


LA.  MS,  NC.  SC,  TN,  TX  and  VA.  (2) 
from  the  facilities  of  Husky  Industries, 
Inc.,  located  at  Romeo.  FL  to  points  in 
the  U.S.  in  and  east  of  MN,  lA,  MO,  OK 
and  TX  and  Kansas  City,  KS,  for  180 
days.  RESTRICTED  in  (1)  and  (2)  above 
to  traffic  originating  at  and  destined  to 
the  above  named  territory.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Husky  Industries. 
Inc..  David  Modlinski,  Traffic  Manager, 
62  Perimeter  Center,  East.  Atlanta,  GA 
30346.  Send  protests  to:  Bureau  of 
Operations,  ICC,  Wm.  J.  Green.  Jr.. 
Federal  Bldg..  600  Arch  St..  room  63238, 
Philadelphia.  PA  19106. 

MG_116763  (Sub-497TA),  filed  March 
7, 1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC  North  West  St.. 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  Such 
commodities  as  are  used,  distributed, 
manufactured,  processed  or  dealt  in  by 
wholesalers,  distributors,  retailers, 
manufacturers  or  processors  of 
automotive  and  transportation 
equipment,  parts  or  accessories  (except 
(1)  commodities  in  bulk,  in  tank 
vehicles.  (2)  commodities  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment  and  (3)  automobiles,  trucks 
and  buses,  as  described  in  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766).  from 
the  facihties  of  Kinpak,  Inc..  at  or  near 
Atlanta.  GA,  to  points  in  AL.  FL.  NC,  SC 
and  TN.  for  180  days.  RESTRICTED  to 
the  transportation  of  shipments 
originating  at  the  above  named  origin 
and  destined  to  points  in  the  named 
destination  states.  Supporting 
shipper(8):  Kinpak,  bic.  H.  W.  Fisher. 
President.  460  Patton  Drive.  SW. 
Atlanta,  GA  30336.  Send  protests  to: 
Paul  J.  Lowry,  DS,  ICC.  5514-B  Federal 
Bldg..  550  Main  St..  CincinnaU.  OH 
45202. 

MC  116763  (Sub-498TA).  filed  March 
29,  1979.  Applicant:  CARL  SUBLER 
TRUCKLNG,  INC  North  West  St.. 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  (1)  Such 
commodities  as  are  dealt  in  by 
manufacturers,  distributors, 
wholesalers,  and  retailers  of  cleaning, 
scouring,  washing,  preserving, 
protecting  and  polishing  compounds, 
waxes,  insecticides,  disinfectants, 
deodorants  and  related  materials  and 
supplies:  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacturing, 
distribution,  warehousing  and  sale  of 
such  commodities  as  outlined  in  (1) 
above.  RESTRICTED  in  (1)  and  (2) 
above  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles. 


between  the  facilities  of  S.  C.  Johnson  & 
Son,  Inc.,  at  or  near  Racine.  WL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  MN.  LA. 
MO,  OK  and  TX.  for  180  days. 
RESTRICTED  to  traffic  which  either 
originates  at  or  is  destined  to  the  above 
named  facilities.  An  underlying  ETA 
seeks  90  days  authority.  Supjxirting 
shipper(s):  S.  C.  Johnson  S  Sons,  Inc.. 
Gilbert  H.  Anderson,  Traffic  Manager. 
Rates  &  Routes.  Domestic  4 
International,  1525  Howe  St.,  Racine.  WI 
53403.  Send  protests  to:  Bureau  of 
Operations,  ICC,  Wm.  J.  Green.  Jr., 
Federal  Bldg..  600  Arch  St..  room  63238, 
Philadelphia.  PA  19106. 

MC  117883  (Sub-241TA),  filed  March 
20, 1979.  Applicant:  SUBLER 
TRANSFER,  INC..  One  Vista  Chive,  P.O. 
Box  62.  Versailles,  OH  45380. 
Representative:  Thomas  R.  Stone  (same 
as  applicant).  Candy,  confectionery  and 
chewing  gum  (except  in  bulk,  in  tank 
vehicles),  (1)  from  Canajoharie.  NY,  to 
Holland,  MI,  and  (2)  from  Holland,  MI, 
to  Canajoharie,  NY;  Baltimore,  MD,  and 
North  Bergen.  NJ.  for  180  days. 
RESTRICTED  to  traffic  originating  at  the 
plantsite  and/or  storage  facilities  of  Ljfe 
Savers.  Inc..  at  Canajoharie.  NY.  and 
Holland.  MI.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Life  Savers,  Inc.,  L  E.  McDuffee, 
Manager  Distribution  Operations, 
Church  Street.  Canajoharie,  NY  13317. 
Send  protest  to:  Bureau  of  Operations. 
ICC,  Wm.  J.  Green,  Jr.,  Federal  Bldg..  600 
Arch  St.,  room  63238.  Philadelphia.  PA 

i9ioa 

MC  118142  (Sub-214TA).  filed 
February  27. 1979.  Applicant:  M. 
BRLJENGER  &  CO..  INC..  8250  North 
Broadway.  Wichita.  KS  67219. 
Representative;  Lester  C.  Arvin.  814 
Century  Plaza  Bldg..  Wichita,  KS  67202. 
Prepared  flour  mixes  and  frosting  mixes 
(except  in  bulk),  from  facilities  of 
Chelsea  Milling  Company  at  or  near 
Chelsea,  MI.  to  the  states  of  AR,  L\.  KS. 
MO,  NE,  OK  &  TX;  180  days,  common 
irregular,  90-day  ETA  being  filed 
concurrently;  SUPPORTLNG  SHIPPER: 
Chelsea  Milling  Company.  Chelsea.  MI.; 
SEND  PROTESTS  TO:  M.  E.  Taylor.  DS, 
ICC,  101  y  twin  Bldg.,  Wichita,  KS  67202. 
Supporting  Shipper(8):  Chelsea  Milling 
Company,  Chelsea,  MI  48118.  Send 
protests  to:  M.  E.  Taylor.  Dist.  Supv.. 
Interstate  Commerce  Commission.  101 
Utwin  Bldg.,  Wichita,  KS  87202. 

MC  118142  (Sub-218TA).  filed  March 
30,  1979.  Applicant:  M.  BRUENGER  & 
CO..  INC.,  6250  North  Broadway. 
Wichita.  KS  07219.  Representative: 
Lester  C.  Arvin,  814  Century  Plaza, 
Wichita.  KS  67202.  Automotive, 
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industrial  and  tractor  tires  and  tubes, 
from  Huntsville.  AL  and  Buffalo.  NY  to 
Wichita.  KS.;  180  days,  common, 
irregular  ETA  filed  simultaneously  and 
permanent  already  applied  for, 
Supporting  Shipper:  AG-TIRE.  INC. 
Wichita,  KS.;  Send  protests  to:  M.  E. 
Taylor.  DS.  ICC,  101  Litwm  Bldg.. 
Wichita,  KS  67202.  Supporting 
Shipper(s):  AG-TIRE,  INC.,  Garvey 
Industrial  Park,  55th  Hoover  Rd„ 
Wichita,  KS  67209.  Send  protests  to:  M. 
E.  Taylor,  Dist.  Supv..  Interstate 
Commerce  Commission,  101  Litwin 
Bldg.,  Wichita,  KS  67202. 

MC  118202  (Sub-109TA),  filed  March 
7.  1979.  Applicant:  SCHULTZ  TRANSIT. 
INC..  P.O.  Box  406.  323  Bridge  St.. 
Winona,  MN  55987.  Representative: 
Robert  S.  Lee,  1000  First  National  Bank 
Building.  Minneapolis,  MN  55402.  (1) 
Paper  from  Byron  and  Stevens  Point,  WI 
to  Chicago,  IL;  and  (2)  Magazines  and 
magazine  sections  from  Chicago,  IL  to 
Glendale,  Baltimore  and  Riverdale.  MD, 
Merrifield,  VA.  Philadelphia,  PA, 
Depew,  NT  and  Denver,  CO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  SUPPORTING  SHIPPER(S): 
Time,  Inc..  303  East  Ohio  Street,  19th 
Floor.  Chicago,  IL  60611.  SEND 
PROTESTS  TO:  Delores  A.  Poe,  TA. 
ICC,  414  Federal  Building  &  U.S.  Court 
House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  119493  (Sub-271TA),  filed  March 
23, 1979.  Applicant:  MONKEM 
COMPANY,  INC.,  West  20th  Street 
Road,  P.O.  1196,  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
as  applicant).  Flour,  com  meal,  flour  or 
meal  prepared  edible,  and  flaked 
potatoes  (except  in  bulk),  from  Sherman. 
TX.  to  AL,  AR,  AZ.  CO.  GA.  LA.  MS. 
MO.  OK,  AND  TN  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper(s):  ConAgra,  Inc.. 
Omaha,  NE.  Send  protests  to:  DS  John  V. 
Barry.  600  Fed.  Bldg.,  911  Walnut, 
Kansas  City,  MO  64106. 

MC  119493  (Sub-272TA),  filed  March 
9.  1979.  Applicant:  MONKEM 
COMPAN'Y.  INC..  P.O.  1196,  Joplin.  MO 
64801.  Representative:  Thomas  D.  Boone 
(same).  Fertilizer,  tree  and  weed  killing 
■  compounds,  insecticides  and  fungicides 
(except  in  bulk),  from  East  St.  Louis,  \L 
to  KS  for  180  days.  An  underlying  ETA 
seeks  90  days.  Supporting  shipper(s): 
Swift  Agricultural  Chemical  Corp.  East 
St.  Louis.  IL  62202.  Send  protests  to:  DS 
John  V.  Barry,  Room  600,  911  Walnut. 
Kansas  City,  MO  64106. 

MC  119493  (Sub-280TA),  filed  April  4, 
1979.  Applicant:  MONKEM  COMPANY. 
INC.,  P.O.  Box  1196,  West  20th  Street 
Road,  joplin,  MO  64801.  Representative: 


Thomas  D.  Boone  (same  as  applicant). 
(1)  New  Furniture,  from  facilities  of  La- 
Z-Boy  Midwest  Company  at  or  near 
Neosho,  Missouri,  to  ND,  SD,  MN,  WL 
IL.  MI,  IN.  KY.  AL.  GA.  OH.  WV.  NC. 
SC.  and  (2)  Materials  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  new  furniture  (except  in  bulk),  from 
destination  states  named  in  (1)  above  to 
facilities  of  La-Z-Boy  Midwest  Company 
at  or  near  Neosho,  Missouri,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  La-Z- 
Boy  Midwest  Company.  P.O.  Box  628, 
Neosho,  Missouri  64850.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut,  Kansas 
City,  MO  64106. 

MC  119702  (Sub-67TA),  filed  March 
30. 1979.  Applicant:*STAHLY  CARTAGE 
CO..  119  South  Main  St..  Edwardsville. 
IL  62025.  Representative:  Jeff  Wolford. 
119  South  Main  St.,  Edwardsville.  IL 
62025.  Common,  irregular  Petroleum 
solvents  in  bulk  in  tank  vehicles  from  (i) 
the  plant  site  and  storage  facilities  of 
Superior  Terminals,  Inc.  located  in  St. 
Louis,  Mo  to  all  points  and  places  in  IN 
and  Memphis,  TN  (2)  Chicago,  IL  to 
IndianapoUs,  IN;  Louisville,  KY; 
memphis,  TN  to  the  plantsite  and 
storage  facilities  of  Superior  Terminals, 
Inc.  located  in  St.  Louis,  MO  for  180 
days.  Supporting  8hipper(s):  Superior 
Terminals,  Inc.,  60  Chouteau  Avenue,  St. 
Louis.  MO  63102.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor. 
Interstate  Commerce  Commission.  Room 
414  Leland  Office  Building.  527  East 
Capitol  Avenue.  Springfield,  Illinois 
62701. 

MC  121223  (Sub-4TA).  filed  February 
28, 1979,  Applicant:  GEORGE  HALLDEN 
SONS  CO.,  P.O.  Box  2271,  370  Le  Harps 
Road.  Youngstown,  OH  44504. 
Representative:  Paul  B.  Sonoski,  Jr.,  2310 
Grant  Building,  Pittsburgh.  PA  15219. 
IiX>n  and  steel  articles,  from  the  facilities 
of  United  States  Steel  Corporation,  in 
Allegheny  and  Westmoreland  Counties. 
PA.  to  points  in  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  United  States 
Steel  Corporation.  600  Grant  Street, 
Pittsburgh.  PA  15230.  Send  protests  to: 
Mary  Wehner,  D/S.  ICC.  731  Federal 
Office  Building,  Cleveland,  OH  44199. 

MC  121223  (Sub-5TA),  filed  April  5. 
1979.  Applicant:  GEORGE  HALLDEN 
SONS  CO..  P.O.  Box  2271,  370  Le  Harps 
Road.  Youngstown,  OH  44504. 
Representative:  Paul  B.  Sonoski,  Jr..  2310 
Grant  Building,  Pittsburgh.  PA  15219. 
Iron  and  steal  articles,  from  points  in 
Tnmibull  and  Mahoning  Counties,  OH. 
to  points  in  OH.  Restricted  to  traffic 


having  a  prior  movement  in  interstate 
commerce,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  United  States  Steel 
Corporation,  600  Grant  Street. 
Pittsburgh,  PA  15230.  Send  protests  lo: 
Mary  Wehner.  D/S.  ICC.  731  Federal 
Office  Building.  Cleveland.  OH  44199. 

MC  123392  (Sub-86TA),  filed  March  2. 
1979.  Applicant:  JACK  B  KELI>EY,  INC.. 
Rt.  1.  Box  400.  Amarillo.  TX  79106. 
Representative:  Austin  L.  Hatchell.  Suite 
1022,  Perry  Brooks  Bldg..  Austin,  TX 
78701.  Liquefied  carbon  dioxide  gas,  in 
bulk,  in  tank  trailers,  from  the  plantsite 
of  Dye  Carbonic  near  Cortez,  CO  to 
Portland,  ME,  for  180  days.  An 
underiying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipper(s):  Gil  V. 
Dye  Corporation,  P.O.  Box  6496. 
Phoenix.  AZ  85005.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  Box  F-13206 
Federal  BuUidng,  Amarillo,  TX  79101. 

MC  123872  (Sub-102TA),  filed  March 
29, 1979.  Applicant:  W  &  L  MOTOR 
UNES.  INC.,  P.O.  Box  3467,  Hickory,  NC 
28601.  Representative:  Allen  E.  Bowman 
(same  as  applicant's).  Meat,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  8-  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles)  from  Waterloo,  lA  and 
Indianapolis,  IN  to  points  in  VA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Rath  Packing  Company,  P.O.  Box  330, 
Waterloo.  LA  50704.  Send  protests  to: 
District  Supervisor  Terrell  Price.  800 
Briar  Creek  Road— Room  CC516.  Mart 
Office  Building.  Chariotte.  NC  28205. 

MC  124062  (Sub-18TA).  filed  March  6. 
1979.  Applicant:  FRICK  TRANSPORT. 
INC..  Wawaka.  IN  46794. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis,  IN  46240.  Liquid 
caustic  soda,  in  bulk,  in  tank  vehicles, 
from  Bums  Harbor,  IN  to  points  in  MI,  IL 
and  OH,  for  180  days.  Supporting 
shipper:  Resource  Economics 
Corporation.  Suite  4. 1724  Sherman 
Avenue,  Evanston,  IL  60201.  Send 
protests  to:  Beverly  J.  Williams, 
Transporation  Assistant.  ICC,  429 
Federal  Bldg.,  46  East  Ohio  Street. 
Indianapolis.  IN  46204. 

MC  124692  (Sub-274TA).  filed  April  9, 
1979.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347.  Missoula. 
MT  59801.  Representative:  James  B. 
Hovland,  414  Gate  City  Bldg.,  P.O.  Box 
1680,  Fargo,  ND  58107.  Carbon  steel  pipe 
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(1)  from  Portland.  OR  commercial  zone 
to  points  ir.  WA,  OR,  ID.  and  MT; 
Restriction:  Restricted  to  transporation 
of  shipments  having  a  prior  movement 
by  water  and  (2)  from  the  storage 
facilities  utilized  by  Denco  Steel  Corp. 
at  Vancouver,  WA  to  points  in  WA,  OR. 
ID.  and  MT,  for  180  days  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs)  Denco  Steel  Corp.,  Suite  202, 
Academy  Center,  4000  Palos  Verdes 
■  Drive  North,  Palos  Verdes  Peninsula, 
CA  90274  Send  protests  to:  Paul  J. 
Labane.  DS,  ICC.  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  124ai3  (Sub^l98TA)  filed  March 
1. 1979.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  P  O  Box  166.  Eagle  Grove,  LA 
50533.  Representative;  William  L 
Fairbank.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Iron  and  steel  articles 
from  the  facilities  of  Bethlehem  Steel 
Corporation  at  Burns  Harbor.  IN  to 
points  in  LA,  except  points  in  Des 
Moinee.  Henry,  Jefferson.  Lee.  Louisa 
and  Van  Buien  Counties.  lA  for  180 
dnjfB.  An  underlying  ETA  seeks  90  days 
authonty  Supporting  shipperfs): 
Bethk'hcm  Sleei  Corporation.  Box  24a 
ebefitPTTon.  IN  4e;K)4.  Send  protests  to: 
Hfirtxiri  W  Allen.  DS.  ICC.  518  Federal 
Bldg.  Dee  Moines.  LA  50309. 

MC  124813  (Sub-199TA),  filed  March 
&  1979.  Applicant:  UMTHUN 
TRUCKING  CO.,  »10  South  Jackson 
Street.  P.O  Box  166,  Eagle  Grove,  L^ 
60533.  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Des 
Moines.  1 A  50309  Iron  and  steel  articles 
from  points  in  the  Chicago,  IL 
Commercial  Zone  to  Webster  City,  lA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority  Supporting  shipperfs]: 
Franklin  Manufartunng  Company, 
Laundry  Division,  White  Consolidated 
Industries,  600  Stockdale  Street, 
Webster  Qty.  LA  50595.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC.  518 
Federal  Bldg..  Des  Moines,  L^  50309. 

MC  124813  (Sub-200TA).  filed  April  4. 
1979.  Applicant:  UMTHl'N  TRUCKING 
CO.,  910  South  Jackson  St..  P  O  Box  166, 
Eagle  Grove.  lA  50501   Rppresentativer 
Cari  E.  Munson.  489  Fischer  Bldg  . 
Dubuque.  lA  52001.  Wooden  pa/lets  and 
pallet  parts  from  Dubuque.  lA  to  jx>int9 
in  IL  and  IN  for  180  days.  Supporting 
shipperfs):  Edison  Pallet  *  Wood 
Products.  P.O  Box  195.  Winfield  IL 
601TO.  Send  protests  to:  Herbert  W. 
Alien,  DS,  ICC.  518  Federal  Bldg  .  Des 
Moines.  lA  5(1309 

MC  124813  (Sub-2mTA).  filed  March 
28,  1979.  Applicant:  L'MTHUN 
TRUCKING  CO.  910  South  Jackson  St.. 
P.O  Box  186,  Eagle  Grove.  \A  50501. 


Representative:  William  L  Fairbank. 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Landscape  timbers  from 
Chippewa  Falls.  WI  to  points  in  IL.  lA. 
and  MN  for  180  days  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Landscape  Supplies.  152 
Muriel  Blvd.,  West  St.  Paul,  MN  55118. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  \A 
50309. 

MC  125433  {Sub-234TA).  filed  March 
1^9, 1979.  Applicant  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road, 
Salt  Lake  City,  LT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  (1)  Chemicals, 
drilling  mud  and  ore,  except 
commodities  in  bulk  in  tank  vehicles, 
and  (2)  equipment,  materials  and 
supplies  used  in  or  useful  in  the 
manufacture  or  distribution  of 
chemicals,  drilling  mud  and  ore, 
between  points  in  the  United  States,  for 
180  days.  Restricted  to  traffic  originating 
at  or  destined  tc  the  facilities  of 
Elseman  Chemical  Company.  Supporting 
8hipper(s):  EHsenman  Chemical 
Company,  312  East  16th  Street,  Greeley, 
CO  80631.  Send  protests  to:  L.  D.  Heifer. 
DS,  ICC,  5301  Federal  Building,  Salt 
Lake  Qty,  UT  &4138. 

MC  12543Q  (Sub-235TA).  filed  March 
23, 1979.  AppiicanL  F-B  TRUCK  UNE 
COMPANY,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104, 
Representative:  John  B  Anderson  (same 
address  as  applicanl).5oWery  insulating 
partitions  and  glass  fiber  scrap  from  the 
facilities  of  Evans  Products  Company 
located  at  or  near  Corvallis.  OR  to 
points  in  the  United  States  (except  AK 
and  HT)  for  180  days.  Supporting 
shipperfs)-  Evans  Products  Company, 
P.O.  Box  E  1115  SE  Crystal  Lake  Drive, 
Corvallis.  OR  97330.  Send  protests  to:  L 
D.  Heifer,  DS.  ICC.  5301  Federal 
Building,  Salt  Lake  City,  UT  84138. 

MC125433  (Sub-23eTA).  filed  March 
28, 1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Furnaces,  air 
conditioners,  combination  furnace  and 
air  conditioner  units,  solar  energy 
heating  and  cooling  systems,  and  parts, 
attachments  and  accessories  for 
furnaces,  air  conditioners,  combination 
furnace  and  air  conditioner  units  and 
solar  energy  heating  and  cooling 
systems,  except  in  bulk,  from 
Marshalltown,  lA  to  points  in  UT,  NV, 
AZ,  CA  and  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Lennox 
Industries,  Inc..  PO  Box  400450,  Dallas. 


TX  75240.  Send  protests  to:  L  D.  Heifer, 
DS,  ICC.  5301  Federal  Bldg.,  Salt  Lake 
City,  LT  84138 

MC125433  (Sub-237TA).  filed  April  5. 
1979.  AppiicanL  F  B  TRUCK  UNE 
CONffANT,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104. 
Representative:  John  R  Anderson  (same 
address  as  appUcant).  (1)  Tractors:  (2) 
industrial,  construction,  excavating  and 
material  handling  equipment:  (3)  parts 
and  attachments  for  (1)  and  (2)  above, 
from  the  facilities  of  J.  I.  Case  at  or  near 
Bettendorf  and  Burlington.  lA  to  points 
in  AR,  MS,  LA.  OK.  TX.  UT.  MT.  ID. 
WA.  OR.  CA  and  NV.  for  180  days. 
Supporting  shipperfs):  J  1  Case.  700 
State  Street.  Racine.  WI  53404  Send 
protests  to:  L  D.  Heifer.  DS.  ICC.  .5301 
Federal  Bldg..  Salt  Uke  City.  UT  84138. 

MC125433  (Sub-238TA].  filed  April  6, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Canned  goods, 
from  CA  to  points  in  the  United  States 
(excluding  AK  and  HI).  Restricted  to 
shipments  originating  at  the  faci^ities  of 
Glorietta  Foods,  for  180  days  Supporting 
shipper(s):  Glorietta  Foods,  570  Race 
Street  San  Jose.  CA  95126.  Send 
protests  to:  L  D.  Heifer.  DS.  ICC.  5301 
Federal  Bldg..  Salt  Lake  City.  IT  84138. 

MC125533  (Sub-39TA].  filed  January 
31. 1979.  AppHcant:  GEORGE  W. 
KUGLER.  INC..  2800  East  Walerioo 
Road,  .Akron,  OH  44312.  Representative: 
John  P  McMahon.  Esq.,  George,  Greek, 
King.  McA4ahon  &  McConnaughey,  100 
E.  Broad  St.,  Columbus,  OH  43215.(1) 
Fire  brick,  fire  cloy,  fire  kiln  lining, 
refractory  products  and  commodities 
used  in  the  installation  thereof;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  production  of  the 
commodities  named  in  (1)  above 
between  Farber.  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  DE,  MD. 
MA,  Ml,  NJ,  NY.  OH.  PA.  RI.  SC.  TN.  VA 
and  WV,  for  180  days.  Supporting 
shipperfs):  North  American  Refractories 
Co  ,  900  Hanna  Building.  Cleveland.  OH 
44115.  Send  protests  to:  Mary  Wehner, 
District  Supervisor.  Interstate  Commerce 
Commission.  1240  E.  Ninth  Street, 
Cleveland,  OH  44199.  # 

MC-126822  (Sub-55TA).  filed  March 
23.  1979,  Applicant:  WE3TPORT 
TRUCKLNG  COMPANY,  15580  South 
169  Highway,  Olathe.  KS  66061. 
Representative:  Kenneth  E.  Smith,  same 
as  applicant.  Air  conditioning  and 
heating  duct  wori(  and  registers  and 
equipment,  materials,  and  supplies  used. 
in  the  installation  thereof  from  the 
facilities  of  Goodman  Manufacturing 
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Corporation,  at  orliear  Houston.  TX  to 
points  in  PA.  NJ.  OK.  FL.  CO,  AL,  GA. 
and  NC,  for  180  days.  /\n  underlying 
ETA  seeks  90  days.  Supporting 
shipper(s):  Goodman  Manufacturing 
Corp.,  Houston,  Texas.  Send  protests  to: 
DS  lohn  V.  Barry,  600  Fed  Bldg..  911 
Walnut,  Kansas  City.  MO  64106. 

MC-126893  (Sub-3TA],' filed  April  9, 
1979.  Applicant:  BALTIMORE- 
WASHLNGTON  EXPRESS  SERVICE. 
INC.,  P.O.  Box  4333,  Baltimore.  MD 
21223.  Representative:  Charles  E. 
Creager.  P.O.  Box  1417,  Hagerstown.  MD 
21740.  Genera!  commodities  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  CJasses  A  &  B  explosives, 
commodities  in  bulk,  household  goods 
and  commodities  requiring  special 
equipment)  between  the  facilities  of 
Baltimore  Shippers  and  Receivers 
Association.  Inc.  at  or  near  Baltimore. 
MD  on  the  one  hand,  and.  on  the  other, 
Denver,  CO  and  Houston  and  Dallas, 
TX,  including  their  respective 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Larry  E.  Dillon, 
Baltimore  Shippers  and  Receivers 
Association,  Inc.,  3601  Benson  Avenue, 
Baltimore,  MD  21227.  Send  protests  to: 
W.  L.  Hughes,  DS.  ICC,  1025  Federal 
Bldg.,  Baltimore,  MD  21201. 

MC-1 27042  fSub-259TA),  filed  April  5. 
1979.  Applicant:  HAGEN,  INC.,  3232 
Highway  75  North,  P  O.  Box  98,  Leeds 
Station,'Sioux  City.  LA  51108. 
Representative:  Robert  G.  Tessar  [same 
address  as  above).  Glass  bottles  (empty 
glass  bottles  one  gallon  or  less  in 
capacity),  from  Joliet,  IL  to  Cedar 
Rapids  and  Iowa  City,  lA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Richard 
D.  Moreland,  National  Bottle  Company, 
1  Bala  Plaza,  Bala  Cynv^ryd.  PA  19004, 
Send  protests  to:  Carroll  Russell,  ICC. 
Suite  620. 110  No.  14th  St..  Omaha.  NE 
68102. 

MC-127172  (Sub-STA).  filed  February 
21, 19"9  Applicant:  FRANCIS 
MARGOLIES.  d.b.a  MARC  BAGGAGE 
LINES,  9033  Hollyberry  Avenue,  Des 
Pldines,  IL  60016.  Representative: 
Donald  S,  Mullins.  4704  West  Irving 
Park  Road,  Chicago.  IL  60641.  Contract 
carrier-irregular  routes.  Electric  and 
Electronic  Products,  Electric  Lamps, 
Fluorescent.  Incadescent,  Mercury 
Vapor.  Photoflash.  Photographic  and 
Sealed  Beam,  between  the  facilities  of 
GTE  Sylvania  Incorporated  at  Elk 
Grove  Village,  IL,  on  the  one  hand,  and 
on  the  other.  MI  (upper  peninsula  only), 
Elkhart,  Jasper,  Lake.  LaPorte.  Porter, 
and  St.  Joseph  Counties,  IN,  Clinton. 
Cott,  Des  Moines,  Dubuque.  Iowa, 


Johnson,  Lee,  Linn,  Mahasca,  and 
Muscatine  Counties,  L\.  and  WI.  for  180 
days.  Supporting  shipper(8):  GTE 
Sylvania  Incorporated.  800  Devon 
Avenue,  Elk  Grove  Village.  IL  60007. 
Send  protests  to:  Annie  Booker, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1386,  Chicago.  IL 
60604. 

MC  127602  (SuL-22TA).  filed  March  1. 
1979.  Applicant:  DENVER-MIDWEST 
MOTOR  FREIGHT,  INC..  P.O.  Box  996. 
Denver.  CO  80201.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028. 
Lincoln.  NE  68501.  General 
commodities,  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  Denver,  CO  and 
Grand  Junction,  CO;  (From  Denver,  CO 
over  Interstate  Highway  70  to  Grand 
Junction,  CO  and  return  over  the  same 
route,  serving  no  intermediate  points,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
There  are  30  supporting  shippers.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Rouff,  492  U.S.  Customs  House,  721 
19th  Street,  Denver,  CO  80202. 

Note. — Applicant  intends  to  tack  and 
interline  at  Denver  and  Grand  Junction, 
CO. 

MC  128273  (Sub-343TA),  filed  March 
6, 1979,  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC..  P.O.  Box  189,  121 
Humboldt  St..  Fort  Scott.  KS  66701. 
Representative:  Elden  Corban,  P.O.  Box 
189,  Fort  Scott.  KS  66701.  Paper  and 
paper  products  (except  commodities  in 
bulk  in  tank  vehicles)  from  Kankakee,  IL 
to  points  in  the  U.S.;  Restricted  to  traffic 
which  originates  at  the  facilities  of 
Olinkraft.  Inc.,  at  or  near  Kankakee.  EL 
(except  AK,  HI  &  IL);  Supporting 
shipper:  Olinkraft,  Inc..  West  Monroe, 
LA.;  Send  protests  to:  M.  E.  Taylor,  DS, 
ICC,  101  Litwin  Bldg.,  Wichita,  KS  67202, 
for  180  days.  Supporting  shipper(s): 
Olinkraft,  Inc.,  P.O.  Box  488,  West 
Monroe,  LA  71291.  Send  protests  to:  M. 
E.  Taylor,  Dist.  Supv.,  Interstate 
Commerce  Commission,  101  Litwin 
Bldg.,  Wichita,  KS  67202. 

MC  128543  (Sub-16TAI}.  filed  February 
23, 1979.  Applicant:  CRESCO  UNES, 
INC..  13900  South  Keeler  Avenue. 
Crestwood,  IL  60445.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Contract- 
irregular,  zinc,  zinc  alloys  and  zinc 
products  between  the  facilities  of  St.  Joe 
Zinc  Company  located  at  Josephtown 
(Potter  Township,  Beaver  County),  PA, 


on  the  one  hand,  and  on  the  other.  AL, 
AR,  CT,  DE.  GA,  IL,  IN,  lA,  KY,  MD,  MI, 
MO,  NJ.  NY,  NC.  TX  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  St.  Joe 
Zinc  Company.  2  Oliver  Plaza, 
Pittsburgh,  PA  15222.  Send  protests  to: 
Annie  Booker,  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1386, 
Chicago,  IL  60604. 

MC  129032  (Sub-79TA).  filed  March         "^ 
22, 1979.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  So.  40th  West, 
P.O.  Box  9667,  Tulsa,  OK  74107. 
Representative:  David  R.  Worthington 
(same  as  applicant).  (1)  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain,  grocery  and 
food  business  houses,  and  (2)  materials, 
ingredients  and  supplies  ifsed  in  the 
manufacture,  distribution,  and  sale  of 
the  products  in  (1)  above,  between  the 
facilities  of  the  Ralston  Purina  Co.  at  or 
near  Flagstaff.  AZ,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO.  IL, 
IN.  lA,  KS,  KY.  LA.  Ml,  MN,  MO,  NE. 
ND,  OH,  OK,  PA,  SD,  TN,  TX,  and  WI 
restricted  to  traffic  originating  at  or 
destined  to  the  above  named  origin,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Ralston  Purina  Company,  Checkerboard 
Square,  St.  Louis,  MO  63188.  Send 
protests  to:  Connie  Stanley. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Room  240  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City.  OK  73102. 

MC-129032  (Sub-82TA),  filed  April  12, 
1979.  Applicant:  TOM  INMAN 
TRUCKING.  INC.,  6015  South  49th  West 
Avenue,  P.O  Box  9667,  Tulsa,  OK  74107. 
Representative:  David  Worthington. 
6015  South  49th  West  Avenue,  Tulsa, 
OK  74107.  .Alcoholic  Beverages  (except 
malt  beverages)  from  Louisville, 
Frankfort,  Bardstown.  Clermont,  and 
Owensboro.  KY,  Lawrenceburg,  IN, 
Cincinnati,  OH,  Pekin,  Peoria,  Chicago, 
Lemont,  and  Plainfield.  IL,  St.  Louis, 
MO,  Lynchburg,  TN,  Tulsa  and 
Oklahoma  City,  OK  to  Los  Angles, 
Sacramento.  San  Diego  and  San 
Francisco,  CA  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Central  Liquor 
Company,  4001  NW.  Third  Street, 
Oklahoma  City.  OK  73107.  Send  protests 
to:  Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  Z40  Old  Post  Office 
Bldg.,  215  NW.  Third  Street.  Oklahoma 
City.  OK  73102. 

MC-1 29563  (Sub-6TA),  filed  April  6. 
1979.  Applicant:  ONONDAGA 
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BEVERAGE  TRANSPORT,  INC..  345 
Spencer  Street,  Syracuse,  NY  13204. 
Representative:  Freeda  Harvey,  345 
Spencer  Street,  Syracuse.  NY  13204. 
Contract  carrier;  irregular  routes:  Malt 
beverages  in  containers,  from  South     t,^ 
Volney,  NY  to  Painesville,  Lorain  and 
Ravenna,  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Glenn 
Distributors.  Inc..  Edward  W,  Hursh, 
President,  44-76  Burton  St.,  Painesyille, 
OH  44077.  Portage  Distributing  Co., 
Tony  Porcase,  President,  6117  State 
Route  14,  Ravenna,  OH  44266.  Forrest 
Distributing  Co.,  Peter  Popov,  Jr.,  Vice- 
President,  1138  Lexington  Ave.,  Lorain, 
OH  44052.  Sfend  protests  to:  Interstate 
Commerce  Commission,  U.S. 
Courthouse  and  Federal  Bldg.,  100  S. 
Clinton  St.-Rm.  1259,  SyrSicuse,  NY 
13260. 
By  the  Commission. 

H.  C.  Homme.  Jr.. 

Secretary. 

(Notice  No.  541 

(FF  Doc  79-14327  Piled  S-7-79:  8:45  am) 

BILUNG  CODE  703S-01-4I 


Motor  Carrier  Temporary  Authority 
Applications 

April  26, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a{a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 

'be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative.  If  any,  and  the  protestant 

'  must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 

■  in  connection  with  the  ser\'ice 
contemplated  by  the  TA  application. 

I  The  weight  accorded  a  protest  shall  be 

governed  by  the  completeness  and 
pertinence  of  the  protestants 
information. 

Except  as  otherwise  specifically 

I  noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 


resulting  from  approval  of  its 
apphcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Conmiission.  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  133302  (Sub^TA),  filed  April  6. 
1979.  Applicant:  WICHITA- 
SOUTHEAST  KANSAS  TRAJJSIT,  INC., 
P.O.  Box  G,  Parsons.  KS  67357. 
Representative:  Frank  W.  Taylor,  Jr., 
Suite  600,-1221  Baltimore  Avenue, 
Kansas  Cit>>MO  64105.  Authority 
sought  to  operate  as  common  carrier,  by 
motor  vehicle,  over  regular  loutes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Between  Joplin, 
MO.  and  Fort  Scott.  KS,  from  Joplin, 
MO,  over  MO  Hwy  171  to  the  junction 
KS  Hwy  57,  then  over  KS  Hwy  57  to  the 
junction  U.S.  Hwy  69,  then  over  U.S. 
Hwy  69  to  Fort  Scott,  KS,  and  return, 
over  the  same  route;  (2)  Between 
Carthage,  MO,  and  th.?  junction  of  KS 
Hwy  96  and  U.S.  Hwy  69,  from 
Carthage,  MO,  over  MO  Hwy  96  to  the 
junction  of  KS  Hwy  96  to  the  junction  of 
U.S.  Hwy  69.  and  return  over  the  same 
route;  (3)  Between  Springfield,  MO,  and 
the  junction  of  KS  Hwy  96  and  U.S.  Hwy 
69,  from  Springfield,  MO,  over  Interstate 
Hwy  44  to  the  junction  of  MO  Hwy  96, 
then  over  MO  Hwy  96  to  the  junction  of 
KS  Hwy  96,  then  over  KS  Hwy  96  to  the 
junction  of  U.S.  Hwy  69,  and  return  over 
the  same  route:  (4)  Between  Sringfield, 
MO,  and  joplin,  MO.  on  the  one  hand, 
and,  on  the  other.  Riverton.  KS,  from 
Springfield,  MO,  over  Interstate  Hwy  44 
to  the  Junction  of  U.S.  Hwy  166,  then 
over  U,S.  Hwy  166  to  the  junction  with 
KS  Hwy  26,  then  over  KS  Hwy  26  to 
Riverton.  KS,  and  return  o\er  the  same 
route;  (5)  Between  South  Coffeyville, 
OK,  and  Coffeyville,  KS,  from  South 
Coffeyville,  OK.  over  U.S.  Hwy  169  to 
Coffeyville,  KS.  and  return  over  the 
same  route,  for  180  days.  Supporting 
shipper(s):  There  are  44  supporting 
shippers  which  may  be  examined  at  the 
field  office  listed.  Send  protests  to:  M.  E. 
Taylor,  DS,  ICC,  101  Litwin  Bldg., 
Wichita,  KS  67202. 

MC  134552  (Sub-8TA).  filed  March  5. 
1979.  Apphcant:  TRANSAMERICAN 
CARRIER  CO.,  Route  1,  Box  28. 
Winthrop,  MN  55396.  Representative: 


Bradford  E.  Kistler.P.O.  Box  82028. 
Lincoln.  NE  68501.  Dry  fertilizer  (except 
commodities  in  bulk,  in  tank  vehicles) 
fi-om  Pine  Bend.  MN  to  Points  in  lA.  WI. 
NE.  ND  and  SD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper! s):  N-ReN 
Corporation,  P.O.  Box  418.  South  St, 
Paul,  MN  55075.  Farmers  Union  Central 
Exchange,  Inc..  a/k/a  Cenex.  P.O.  Box 
43089,  St.  Paul.  MN  55164.  Send  protests 
to:  Delores  A.  Poe.  TA,  ICC.  414  Federal 
Building  and  U.S.  Court  House.  110 
South  4th  Street,  Mirmeapolis,  MN 
55401. 

MC  134783  (Sub-48TA).  filed  March  1, 
1979.  Applicant:  DIRECT  SERVICE. 
INC.,  940  East  66th  Street,  P.O,  Box  2491. 
Lubbock,  TX  79408.  Representative: 
Charies  M.  Williams.  350  Capitol  Life 
Center.  1600  Sherman  Street,  Denver, 
CO  80203.  il){a)  Drugs,  medicines, 
cosmetics,  plastic  boxes,  weed  killing 
compounds,  and  animal  and  poultry 
feed  supplements,  and  (b)  Materials  and 
supplies  used  in  the  manufacture  and 
production  of  the  commodities  named  in 
(l)(a]  above  (except  commodities  in 
bulk),  and  (c)  Rejected  and,  or  damaged 
shipments  of  the  commodities  named  in 
(l)(a)  and  (b)  above  (except 
commodities  in  bulk),  from  the  facilities 
of  Eli  Lilly  and  Company,  located  at  or 
near  Clinton,  Lafayette,  and 
Indianapolis,  IN,  to  points  in  TX  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  named  in  (1)  above,  from 
points  in  TX.  to  the  facilities  of  Eli  Lilly 
and  Company,  located  at  or  near 
Indianapolis,  Clinton,  and  Lafayette,  IN, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  Supporting 
Shipper! s):  Eli  Lilly  &  Company,  1555 
Kentucky  Avenue,  Indianapolis,  IN 
46206.  Send  protests  to:  District 
Supervisor  Haskell  R  Ballard,  Box  F- 
13206  Federal  Building,  Amarillo,  TX 
79101. 

MC  134783  (Sub-50TA),  filed  March 
30,  1979.  Applicant:  DIRECT  SERVICE, 
INC.,  940  East  66th  Street,  P  O.  Box  2491. 
Lubbock,  TX  79408,  Representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center.  1600  Sherman  Street.  Denver, 
CO  80203.  Foodstuffs  (except  in  bulk), 
from  the  facilities  of  Knouse  Foods,  Inc. 
at  or  near  Peach  Glen,  Orrtanna,  and 
Chambersburg,  PA,  to  points  in  TX,  LA. 
OK,  NM,  and  .AR,  for  180  days. 
Supporting  Shipperis):  Knouse  Foods, 
Inc.  Peach  Glen,  PA  17306.  Send  protests 
to:  District  Supervisor  Haskell  E. 
Ballard,  Box  F-13206  Federal  Building. 
Amarillo.  TX  79101. 

.MC  134813  fSub-lOTA).  filed  February 
26, 1979.  Apphcant:  WESTERN 


27mo 


Federal  Register  /  Vol.  44,  No.  90  /  Tuesday.  May  6,  1979  /  Notices 


CARTAGE.  INC..  P  O  Box  964,  Pryor. 
OK  74161  ReprMentative-  Michael  R. 
Vanderbufg,  Attorney.  5200  South  Yale, 
Swiite  400.  Tulsa,  OK  74135.  Contract 
Carrier:  irrt^ular  routes:  Foodstuffs, 
baby  supplies,  cannfr's  supplies. 
equipment  and  commodities  used,  or 
useful  in  the  packing,  sale  and 
distribution  of  the  above  commodities 
(except  commodities  in  bulk),  between 
the  facilities  of  Gerber  Products  Co.,  at 
Fort  Smith,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  CO,  IL,  lA.  KB. 
KY.  LA.  MO,  M8.  NE.  NM,  OK,  SD,  TN. 
TX.  and  WY.  for  the  account  of  Gerber 
Products  Co.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper{sj:  Gerber  Products 
Co.,  445  State  Street.  Fremont,  MI  49412. 
Send  protest*  to:  Connie  Stanley, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  240  Old 
Post  Office  and  Court  House  Bldg.,  215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  135653  (Sub-STAI.  filed  April  5. 
1979  Applicant:  GLFNN  E.  TRIPP,  d.b.a. 
SPEQAL  StJ^ViCFl.  760  Linden  wood 
Lane,  Medina,  OH  44256. 
Representative:  Michael  Spurlock.  Esq., 
275  East  State  St.,  Columbus,  OH  43215. 
Canned  fruit  fujces  from  the  facilities  of 
Keystone  Foods.  Inc.,  located  at  North 
East.  PA.  to  points  in  OH  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Keystone  Foods.  Inc..  b3  Wall  St,  North 
East.  PA  lf>428.  Send  protests  to:  Mary 
A  Wehner,  D/S.  ICC.  731  Federal  Office 
Building.  Cleveland.  OH  44199. 

MC  136512  (Sub-15TA),  filed  March  1, 
1979  Applicant:  SPACE  CARRIERS. 
INC.,  444  Ufayette  Road,  St.  Paul,  MN 
55101  Representative:  James  E. 
Ballenthin,  630  Osbom  Building.  St.  Paul. 
MN  55102.  Spindles  and  transmission 
parts  from  Hlicottville  and  Syracuse, 
NY  to  St.  Paul.  MN.  for  180  days.  An 
underlying  ET.^  seeks  90  days  authority. 
Supporting  shipper(s):  Ford  Motor 
Company.  Suite  200  East.  One  Parklane 
Boulevard,  Dearborn.  MI  48126.  Send 
protests  to:  Delores  A.  Poe,  TA.  ICC.  414 
Federal  Building  and  U.S.  Court  House. 
110  South  4th  Street.  Minneapolis.  MN 
55401. 

MC  136732  (Sub-23TA),  filed  March 
29.  1979.  Applicant:  OSTERKAMP 
TRUCKING.  INC.,  764  North  Cypi^ss 
Street,  P.O.  Box  5546.  Orange,  CA  92667. 
Representative:  Michael  R.  Eggleton, 
2500  Old  Crow  Canyon  Road,  Suite  235. 
San  Ramon.  CA  94583.  Cast  iron 
pressure  pipe,  from  the  facilities  of  the 
UnitedStates  Pipe  and  Foundry 
Company  at  Union  City,  CA,  to  points  in 
CO,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 


Supporting  shipperfs):  United  States 
Pipe  and  Foundry  Company.  P.O.  Box 
707.  Union  City.  CA  94567.  Send  protests 
to:  Irene  Carlos.  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Room  1321  Federal 
Building.  300  North  Los  .Angeles  Street. 
Los  Angeles,  California  90012. 

MC  138882  (Sub-235TA).  fiied  March 
29,  1979.  Applicant;  WILEY  SANDERS 
TRUCK  UNES,  INC.,  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative:  William 
P.  Jackson.  Jr.  3426  N.  Washington  Blvd.. 
P.O.  Box  1240.  Arlington,  V.^  22210  Molt 
beverages,  from  Laredo.  TX.  to  points  in 
N],  LA.  NC.  TN.  PX  OH.  Washington, 
DC.  MD.  DE.  VA,  AL,  GA,  and  FL.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority  Supporting  shipperfs): 
All  Brand  Importers.  Inc..  P.O.  Box  67,  99 
Powerhouse  Road.  Roslyn  Heights,  NY 
11577.  Send  protests  to:  Mabel  E. 
Holston.  Transportation  Assistant. 
Bureau  of  Operation.  ICC.  Room  1616, 
2121  Building.  Birmingham.  AL  35203. 

MC  138882  (Sub-236TA).  filed  March 
30. 1979.  Applicant:  WILEY  SANDERS 
TRUCK  UNF^.  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Representative;  James 
W.  Segrest,  P.O.  Cox  707.  Troy.  AL 
36081.  Paper  and  paper  products 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
sales  thereof,  between  the  facilities  of 
the  Packaging  Corporation  of  America 
located  at  or  near  Harrisonburg.  VA  on 
the  one  hand.  and.  on  the  other,  points 
in  and  east  of  MN.  LA,  MO.  AR.  and  TX. 
Restricted  aginst  the  transportation  of 
commodites  in  bu  Id,  Restricted  against 
the  transportation  of  cunimodities  in 
bulL  Restricted  to  shipments  originating 
at  the  above  origins  and  destined  lo  the 
above  destinations.  For  180  days. 
Supporting  shipper(8):  Packaging 
Corporation  of  America.  1603  Orington 
Avenue.  Evanston.  IL  60204.  Send 
protests  to:  Mabel  E.  Holston, 
Transportation  Assistant.  Bureau  of 
Operation.  I^C,  Room  1616—2121 
Building,  Birmingham,  AL  35203. 

MC  1394B3  (Sub-3TA),  filed  March  28, 
1979.  Applicant:  ALLEN  MITCHEK.  P.O. 
Box  512,  Sterling.  CO  80751. 
Representative:  Charles  J.  Kimball. 
Kimball,  Williams  ft  Wolfe.  P.C..  350 
Capitol  Life  Center.  1600  Sherman  St.. 
Denver,  CO  80203.  Dry  fertilizer  from 
Sidney.  NE  and  its  commercial  zone  to 
points  in  CO.  WY,  SD  and  NE  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Farmland 
Industries.  Inc..  P.O.  Box  7305,  Kansas 
City,  MO  64116.  Send  protests  to:  D/S 
Roger  L.  Buchanan.  ICC,  721  19th  St  .  492 
U.S.  Customs  House,  Denver,  CO  80202. 


MC  139973  |Sub-68TA).  filed  March  2. 
1979.  Applicant:  |.  H.  WARE 
TRUCKLNG.  INC..  909  Brown  Street 
(P.O.  Box  398).  Fulton.  Missouri  65251. 
Representative:  Larry  D  Knox,  600 
Hubbell  Building.  Des  Moines.  Iowa 
50309.  (1)  Electrical  appliances,  (2| 
equipment  and  ports  for  electncal 
appliances,  and  (3)  polelme  hardware. 
from  Washington,  MO.  to  those  points  in 
the  United  States  in  and  west  of  MT, 
WY.  CO.  and  NM  (except  AK  and  HI), 
for  180  days.  Supporting  shipper(8):  A.  B. 
Chance  *  Co  .  8100  West  Florissant.  St. 
Louis.  MO  63136.  Send  protests  to: 
Vernon  V.  Coble,  DS,  Interstate 
Commerce  Commission.  600  Federal 
Building,  911  Walnut  Street.  Kansas 
City,  MO  64106. 

MC  139982  (Sub-2TA),  filed  March  2. 
1979.  Applicant:  WILUAMSON 
DELIVERY  SERVICE.  INC..  Box  22032 
AMF.  Tampa.  FL  33622.  Representative: 
Travis  W.  Williamson,  same  address  as 
applicant.  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment^ 
between  Tampa  International  Airport. 
on  the  one  hand,  and,  on  the  other, 
points  in  Charlotte.  DeSoto,  Hardee. 
Highlands,  Lee,  Manatee.  Pinellas  and 
Sarasota  Counties,  FL  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  air,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  nine 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters  Send  protests 
to:  Donna  M.  Jones,  Transportation 
Assistant,  Interstate  Commerce 
Commission — BOp,  Monterey  Building. 
Suite  101.  8410  N.W.  53rd  Terrace. 
Miami.  FL  33166. 

MC  140563  (Sub-27TA).  filed  Mani 
21, 1979.  Applicant;  W.  T.  MYI£S 
TRANSPOI^TATION  CO..  P.O.  Box  321. 
4480  Moreland  Ave..  Conley,  GA  30027. 
Representative:  Archie  B  Cuibreth. 
Suite  202,  2200  Century  Parkway, 
Atlanta.  GA  30345.  Paper  and  paper 
products  from  the  facilities  of  Union 
Camp  Corporation  at  or  near  Tifton  and 
Savannah,  GA  to  points  in  IL,  IN,  lA,  ML 
MN,  MO.  OH,  and  Wl  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Union  Camp 
Corporation.  1600  Valley  Road.  Wayne. 
NJ  07470.  Send  protests  to:  Sara  K. 
Davis.  T/A.  ICC.  Vlbl  W.  Peachtree  St., 
N.W..  Rm.  300,  Atlanta.  GA  30309. 

MC-140612  (Sub-62TA).  filed  March 
23.  1979.  Applicant  ROBERT  F. 
KAZIMOUR.  P.O  Box  2207,  Cedar 
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Rapids.  lA  52406.  Representative:  J.  L. 
Kazimour  (same  as  applicant).  (1)  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  chain  grocery  and  feed  business 
houses,  paste,  dairy,  flour,  and  soy 
products,  and  (2)  materials,  ingredients 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  products  in 
(1)  above,  between  points  in.  and  west 
and  south  of  MI.  OH.  KY.  TN  and  NC. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Ralston 
Purina  Co  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
:8hipper(s):  Ralston  Purina  Company. 
Checkerboard  Square,  St.  Louis,  MO 
63188.  Send  protests  to:  Herbert  W. 
Allen,  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

,      MC-140612  (Sub-65TA),  filed  March 
30,  1979  Applicant:  ROBERT  F. 

i  KAZIMOUR.  P  O  Box  2207.  Cedar 
Rapids,  lA  52406.  Representative:  J.  L. 
Kazimour  (same  as  applicant).  Rubber 

'  and  or  plastic  articles  and  materials, 
equipment  and  supplies,  used  in  the 
manufacture  and  distribution  of  rubber 
and  plastic  articles  (except  commodities 
in  bulk  in  tank  vehicles),  between  the 
facilities  used  by  Entek  Corporation  of 
America  located  at  or  near  Irving,  TX  on 
the  one  hand,  and,  on  the  other,  points 
in  and  west  of  MI.  OH.  KY,  TN,  and  NC 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Entek  Corporation  of  America.  P.O.  Box 
61048.  Dallas.  TX  75261.  Send  protests 
to:  Herbert  W.  Allen,  DS,  ICC.  518 
Federal  Bldg..  Des  Moines,  lA  50309. 

MC-141033  (Sub-50TA),  filed  March 
30,  1979.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP..  15045  E. 
Salt  Lake  Avenue,  P.O.  Box  1257.  City  of 
Industry.  CA  91749.  Representative: 
Harris  L.  Rabins,  same  address  as 
•applicant.  Such  commodities  as  are 
dealt  in  by  producers  and  packagers  of 
paint  and  paint  products  (except  in 
bulk),  from  Los  Angeles.  CA  and  its 
Commercial  zones;  Baltimore.  MD  and 
its  commercial  zones:  Chicago.  IL  and  its 
commercial  zones;  Atlanta,  GA  and  its 
confmercial  zones;  and  Linden.  NJ  and 
its  commercial  zones,  to  all  points  in  the 
United  States,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Bhipper(s):  Dutch  Boy.  Inc..  500  Central 
Avenue.  P.O.  Box  209,  Northfield,  IL 
60093.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  P.O.  Box  1551. 
•  Los  Angeles.  CA  90053.     ■ 

MC-141212  (Sub-^TA),  filed  April  5, 
1979.  Applicant:  JOHN  M.  RADKE, 
.Route  2.  Box  93,  Marathon,  WI  54448. 
;Representative:  Richard  A.  Wesdey, 


4506  Regent  Street,  Suite  100,  Madision, 
Wl  53705.  Animal  and  poultry  feeds  and 
feed  ingredients,  from  the  facilities  of 
Ralston  Purina  Company,  Minneapolis, 
MN  to  Ashland.  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Ralston  Purina 
Company,  3901  Hiawatha  Ave..  So.. 
Minneapolis.  MN  55406.  Send  protests 
to:  Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619. 
Milwaukee.  Wisconsin  53202. 

MC  141443  (Sub-ISTA).  filed  April  11. 
1979.  Applicant:  JOHN  LONG 
TRUCKING,  INC..  1030  Denton  Street 
Sapulpa.  Oklahoma  74066. 
Representative:  Wilburn  L.  Williamson. 
Suite  615-East,  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City. 
Oklahoma  73112.  Such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  and  grocery  and  food  business 
houses  (except  frozen  commodities  and 
commodities  in  bulk)  from  the  facilities 
of  the  Clorox  Company  at  Kansas  City, 
MO  to  Denver,  CO  and  its  commercial 
zone  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  The  Clorox  Company,  1221 
Broadway,  Oakland,  CA  94612.  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  Bldg..  215  N  W'.  Third  Street, 
Oklahoma  City,  Oklahoma  73102. 

MC  141733  (Sub-3TA),  filed  April  6. 
1979.  Applicant;  UNION  TRANSIT 
COMPANY.  INC.,  276  Pasco  Road. 
Springfield.  MA  01151.  Representative: 
David  M.  Marshall.  Esq.,  Marshal!  and 
Marshall,  101  State  Street.  Suite  304. 
Springfield.  MA  01103.  Contract  carrier: 
irregular  routes:  Paper  and  paper 
products,  and  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  such  commodities  (except  in 
bulk).  (1)  between  the  facilities  of 
American  Pad  &  Paper  company  located 
at  Holyoke.  MA.  on  the  one  hand.  and. 
on  the  other,  the  facilities  of  American 
Pad  &  Paper  Company  lo<;ated  at  Salt 
Lake  City.  UT,  Mattoon.  IL,  and 
Grapevine,  TX  and  (2)  between  the 
facilities  of  American  Pad  &  Paper 
Company  located  at  Mattoon,  IL  on  the 
one  hand.  and.  on  the  other,  the  facilities 
of  American  Pad  &  Paper  Company 
located  at  Salt  Lake  City,  UT.  and 
Grapevine,  TX  under  a  continuing 
contract  or  contracts  with  American  Pad 
&  Paper  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  American  Pad  & 
Paper  Company,  75  Appleton  Street, 


Holyoke,  MA  01040.  Send  protests  to: 
David  M.  Miller,  DS.  ICC,  436  Dwight 
Street,  Springfield,  MA  01103. 

MC  141932  (Sub-IOTA),  filed  March 
20.  1979.  Applicant:  POLAR 
TRANSPORT.  INC..  176  King  Street, 
Hanover,  MA  02339.  Representative:  A 
C.  Gardner,  176  King  Street.  Hanover. 
MA  02339.  (1)  Synthetic  plastics, 
synthetic  latex,  adhesives.  sealants, 
cements,  chemicals,  chemical 
compounds,  cleaning  compounds, 
rubber  compounds,  soldering  flux, 
coatings,  lubricants,  fertilizer 
compounds,  battery  insulating 
partitions,  pulpboard  and  materials, 
equipment  and  supplies  used  in  the 
application  of  the  above  named 
commodities,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
production  and  distribution  of  the  above 
named  commodities,  (except  in  bulk  and 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment),  between  Atlanta,  GA; 
Chicago,  IL;  Owensboro,  KY,  Acton  and 
Cambridge,  MA;  Nashua.  SH  and 
Woodbury,  NJ  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States  in 
or  east  of  ND,  SD,  NE,  KS  OK,  and  TX 
and  further  restricted  to  traffic 
orginating  at  or  destined  to  the  facilities 
of  W.  R.  Grace  &  Co.;  (2)  building 
materials,  perlite,  plant  bed  media, 
plastic  articles,  potting  soil  vermiculate 
and  materials,  equipment  and  supplies 
used  in  the  application  of  the  above 
named  commaldities  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  production  and 
distribution  of  the  above  named 
commodities,  (except  in  bulk  and 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment),  between  Little  Rock.  AR, 
Boca  Raton,  Jacksonville,  Pompano 
Beach  and  Tampa,  FL  Atlanta,  GA, 
Chicago.  IL  Wilders.  KY,  New  Orleans. 
LA,  Muirkirk,  MD.  Easthampton,  MA. 
Dearborn,  Ml,  Mirmeapolis,  MN,  St. 
Louis,  MO.  North  Bergen  and  Trenton. 
NJ.  Weedsport.  NY.  High  Point,  NC. 
New  Castle,  PA,  Enoree  and  Travelers 
Rest,  SC,  Nashville,  TN,  Dallas, 
Houston,  and  San  Antonio.  TX  and 
Milwaukee,  WI,  on  the  one  hand,  and. 
on  the  other,  points  in  the  Unites  States 
in  or  east  of  ND,  SD,  NE.  KS.  OK.  and 
TX  and  further  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  W.  R.  Grace  &  Co.,  for  180  days. 
Supporting  shipper(s):  W.  R.  Grace  & 
Co.,  Organic  Chemicals  Div.,  55  Hayden 
Ave..  Lexington.  MA  021-3:  W.  R.  Grace 
&  Co.  Construction  Products  Div.,  62 
Whittemore  Ave..  Cambridge.  MA  02140 
Send  protests  to:  John  B.  Thomas,  TS. 
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ICC,  ISO  Catuevray  St.  Rm.  501.  Boston. 
MA  02114. 

MC  142062  (Stib-24TA),  filed  March  5. 
1979.  ApplicMt  VICTORY 
FREIGHTWAY  SYSTEM.  INC.  P  O.  Box 
Drawer  P.  Seiiertburg.  IN  47172. 
Representative.  William  P.  |ackson.  Jr., 
3426  N.  Washington  Blvd..  P.O.  Box 
1240.  Arlington.  VA  22210.  Contract 
earner  irregular  routes;  Cabinets, 
components  thereof  and  accessories 
therefor,  and  materials,  equipment  and 
supplies  used  in  the  instaliaUon  or 
distribution  of  the  foregoing 
commodities,  from  the  facilities  of  H. }. 
Scheirich  Company  at  or  near  Louisville, 
KY,  to  points  in  AZ.  CA.  and  FL.  for  180 
days.  Restricted  to  transportation  of 
commodities  under  a  continuing 
contract  or  contracts  with  H.  j.  Scheirich 
Company.  Supporting  shipper:  H.  J. 
Scheirich  Company.  250  Ottawa,  P.O. 
Box  21037.  Louisville,  KY  40221.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC  429 
Federal  Bldg.,  46  E.  Ohio  Street, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  142262  {Sub-6TA).  filed  March  15, 
1979.  Applicant:  BERNARD  PAVELKA 
TRUCKING,  I>iC.,  Route  1,  Box  263B, 
Hastings.  NE  68901.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  a202a 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat  pacJunghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulltj.  from  the  facilities 
of  Gibbon  Packing,  Inc..  at  or  near 
Gibbon.  .\E.  to  Bloomington  and 
Rockford,  IL.  and  Kenosha,  WL  under  a 
continuing  contract{s)  with  Gibbon 
Packing,  Inc.  of  Gibbon,  NE.  fdr  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Gibbon 
Packing.  Inc.,  P.O.  Box  Q.  Gibbon.  NE 
68840.  Send  protests  to;  Max  Johnston, 
OS,  ICC,  285  Federal  Building  and  U.S. 
Courthouse.  100  Centennial  Mall  North, 
Lincoln.  NE  68508. 

MC  142283  (Sub-OT.A).  filed  March  13. 
19-9.  Applicant:  VOORHORST,  INC., 
2099  East  Packard  Hwy..  Charlotte,  MI 
48813.  Representative;  Karl  L.  Gotting, 
1.200  Bank  of  Lansing  Building.  Lansing. 
MI  48933.  Soybean  meal  and  soybean 
hulls,  from  the  facilities  of  Cargill.  Inc., 
Chicago,  IL.  to  varKHis  pomts  in  \D 
restricted  to  shipments  moving  in 
equipment  equipped  with  auger 
unloading  devices,  for  160  days. 


Supporting  8hipper(8);  CargiU.  Inc.. 
122nd  and  Torrence  Ave.,  Chicago.  IL 
60617.  Send  protests  to;  Clarence 
Flemming,  TS.  ICC  225  Federal  Bldg.. 
325  West  Allegan  Street  Lansing,  MJ 
48933. 

MC  142352  fSub-6TA).  filed  March  13. 
1979.  Applicant:  liAUSMAN 
TRUCKING,  INC.,  507  D  Avenue. 
Vinton.  lA  52349.  Representative;  John  P. 
Rhodes,  P  O.  Box  500a  Waterloo,  L\ 
50704.  Meats  and  packinghouse 
products,  from  the  facilities  of  Wilson 
Foods  Corp.,  at  Cedar  Rapids.  lA  to  AL. 
AR,  GA,  IL  (except  Chicago.  IL  and  its 
commercial  zone),  MO  and  TN. 
restricted  to  shipments  originating  at  the 
named  origin  and  destined  to  the  named 
states,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Wilson  Foods  Corporalioa 
4545  Lincoln  Blvd..  Oklahoma  City.  OK 
73105.  Send  protests  to:  Herbert  Allen. 
DS,  ICC,  518  Federal  Bldg..  210  Walnut 
Street,  Des  Moines.  lA  50309. 

MC  142423  (Sub-5TA),  filed  March  19, 
1979  Applicant  BIG  D  CARTAGE.  INC., 
20891  Kingsberry  Drive.  Mt  Gemens.  MI 
48045.  Representative:  Robert  E. 
McFarland,  999  West  Big  Beaver  Road, 
Suite  1002,  Troy.  Ml  48084.  Automobile 
parts,  from  the  facilities  of  Chpper 
International  Corporation  at  Detroit  Ml 
to  Buffalo,  NY  and  the  commercial  zone 
thereof,  for  180  days.  An  underlying 
ETA  seeks  90  days  of  authority. 
Supporting  Shipper(s):  Clipper 
International  Corporation,  18050  Ryan 
Road,  Detroit,  Ml  48234.  Send  protests 
to:  Timothy  Quinn.  TS,  ICC,  604  Federal 
Bldg.  and  U.S.  Courthouse.  231  W. 
Lafayette  Blvd..  Detroit,  Ml  48226. 

MC  142743  (Sub-12TA).  filed  April  2. 
1979.  Applicant:  FAST  FREIGHT 
SYSTEMS,  INC.,  Rt  1.  Box  132c  Tupelo, 
MS  38801.  Representative;  Edwin  M. 
Snyder,  22375  Haggerty  Rd.,  P.O.  Box 
400,  Northville.  MI  481S7.  Iron  and  steel 
articles  from  Chicago.  IL,  St.  Louis,  MO, 
Houston,  TX.  and  Birmingham.  AL  to 
points  in  AR.  MS  and  TN,  for  180  days. 
An  underlying  ETA  seeks  90  days  of 
authority.  Supporting  Shipper(s): 
Donnelly  Metals.  4646  Poplar.  Suite  215. 
Memphis,  TN  38117  Send  protests  to: 
Alan  Tarrant,  D/S,  ICC.  Rra.  212,  145  E. 
Amite  Bldg..  Jackson,  MS  39201. 

MC  142792  (Sub-3TA),  filed  April  3, 
1979,  AppUcant;  DENNIS  1  OLSON 
d.b.a.  TWO  WAY  TRUCKING.  No.  4 
Ginger  Cove  Road  Valley.  NE  66064. 
Representative:  Donald  L  Stern.  Suite 
610.  7171  Mercy  Rd..  Omaha.  NE  68106. 
Meats,  meats  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  (^  Appethiix  J  lo  the 


report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
utilized  by  Wilson- Foods  Corporation  at 
Omaha.  NE.  to  points  in  CT,  DE  ME. 
MD.  MA,  NTL  NJ.  NY.  PA,  RI,  VT.  VA. 
and  DC  for  180  days.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origin  and  destined  to 
the  above  named  destinations.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  A.  N.  Brent 
Wilson  Foods  Corporation,  4545  Lincoln 
Blvd.,  Oklahoma  City.  OK  73105.  Send 
protests  to;  Carroll  Russell,  ICC  Suite 
620, 110  No.  14th  St.  Omaha.  NE  66102. 

MC  143032  (Sub-13TAJ,  filed  March 
29,  1979.  Applicant:  THOMAS  J. 
WALCZYNSKL  d.b.a.  WALCO 
TRANSPORT,  3112  Truck  Center  Drive. 
Duluth,  MN  55806.  RepresentaUve; 
James  B.  Hovland.  414  Gate  City 
Building.  P  O.  Box  1680,  Fargo.  NO 
58107.  Printing  paper,  not  printed,  from 
the  facilities  of  Potlatch  Corporation  a* 
or  near  Bramerd  and  Cloquet  MN  to  the 
Minneapolis-St.  Paul,  MN  Commercial 
Zone,  restricted  to  the  tranaportation  of 
traffic  having  a  subsequent  movement 
by  rail,  for  180  days.  An  underiying  ETA 
seeks  90  days  of  authority.  Supporting 
Shipper{8):  Potlatch  Corporation, 
Division  Transportation  Manager.  P.O. 
Box  510.  Cloquet  M,N  55720.  Send 
protests  to:  Delores  A.  Poe.  TA.  ICC  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street  Minneapolis.  M.N 
55401. 

MC143693  (Sub^TA).  filed  April  13, 
1979.  Applicant:  DEC  TRUCKLNG 
COMPANY,  17872  Cartwright  Road, 
Irvine,  CA  92705.  Representative:  Floyd 
L.  Farano,  2555  E.  Chapman  Avenue. 
Suite  705,  Fullerton,  CA  92631  Contract: 
irregular:  Donul  mix.  flour,  sv^ar. 
shortening,  yeast,  fruit  filling,  fn^ren 
and  canned  fruit  juice:  frozen,  canned 
and  packaged  foodstuffs.  (1)  Between 
the  distribution,  shipping  and  receiving 
facilities  of  Winchell's  Donut  Houses 
located  in  La  Mirada.  CA:  Union  city, 
CA;  Portland.  OR:  Denver.  CO: 
Arlington,  TX:  Kansas  City,  MO-  Bonner 
Springs.  KS;  Chicago.  IL:  Itasca.  IL; 
Bloomington,  M.N:  Minneapolis,  MN;  and 
Cleveland,  OH;  (2)  From  the 
distribtuion,  shipping  and  receiving 
facilities  of  Wincheil's  Domit  Houses 
located  in  La  Mirada,  CA;  Union  City. 
CA;  Portland,  OR;  Denver,  CO; 
Arlington.  TX;  Kansas  City.  MO;  Bonner 
Springs.  KS;  Chicago.  IL;  Itasca,  n^ 
Bloomington.  MN;  Minneapolis.  MN  and 
Cleveland,  OIL  to  Winchell's  Donut 
Houses  located  at  vanous  locations  in 
the  states  of  CA,  OR.  WA,  ID.  UT.  TX. 
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CO,  KS.  NE,  SD,  MN.  L\,  MO,  and  AR. 
furniture,  fixtures,  supplies  and 
■equipment  used  in  the  establishment 
J nd  operation  of  a  donut  house.  (1) 
Between  the  distribution,  shipping  and 
"•eceiving  centers  of  Winchell's  Donut 
f  louses  located  in  La  Mirada,  CA;  Union 
City,  CA;  Portland,  OR;  Denver.  CO; 
Arlington.  TX;  Kansas  City,  MQ,  Bonner 
Springs,  KS;  Chicago,  IL;  Itasca,  IL. 
Bloomington,  MN;  Minneapolis,  MN;  and 
Cleveland,  OH:  (2)  From  the 
distribution,  shopping  and  receiving 
centers  of  Winchell's  Donut  House  in  La 
Mirada,  CA  and  Bonner  Springs  KS,  to 
Winchell's  Donut  Houses  located  at 
various  locations  in  the  48  continguous 
United  States.  Used  furniture,  fixtures 
and  equipment  used  in  the  operation  of 
a  donu.'  house  returned  for  refurbishing 
and  repair,  frt>m  Winchell's  Donut 
Houses  located  at  various  locations  in 
the  48  continguous  United  States,  to 
Winchell's  restaurant  furniture,  fixture 
and  equipment  repair  facilities  located 
at  La  Mirada,  CA  and  Bonner  Springs, 
KS,  for  180  days.  Supporting  shipper(s): 
Winchell's  Donut  Hoose.  15424  Valley 
View  Avenue.  La  Mirada,  CA.  Send 
protests  to:  Irene  Carlos.  Transportation 
Assistant,  Interstate  Commerce 
Commission.  P.O.  Box  1551.  Los 
Angeles.  CA  90063. 

MC144323  (Sub-3TA),  filed  April  4. 
1979.  Applicant;  RICHARD  P. 
CHARAPATA.  db.a.  CHARAPATA 
TRUCKING,  N30  W26466  Peterson 
Drive,  Pewaukee,  WI  53072. 
Representative:  Daniel  R.  Dineen,  710 
Plankington  Ave..  Milwaukee,  Wl  53203. 
Contract  carrier  irregular  routes:  Steel 
wire  and  steel  rods,  from  the  facilities  of 
Charter  Rolling  Division,  Charter 
Manufacturing  Co.,  Inc..  Saukville,  WI  to 
the  facilities  of  National  Lockwasher 
Division.  Charter  Manufacturing  Co., 
Inc.,  North  Branch,  NJ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Charter  Rolling 
Division,  Charter  Manufacturing  Co., 
Inc.,  1658  Cold  Spring  Drive,  Saukville, 
WI  53080.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wl  53202. 

MC144513  (Sub-«TA].  filed  April  4. 
1979.  Applicant:  CONDOR  CONTRACT 
CARRIERS,  INC..  666  Wooster  St.,  Lodi, 
OH  44254.  Representative;  Bradford  E. 
Kistler.  Esq..  P.O.  Box  82028,  Lincoln,  NE 
68501.  Carpet  and  flooring  materials, 
and  motetials  and  supplies  utilized  in 
the  distribution  and  installation  thereof 
from  NaaiivlUe  and  Chattanooga,  TN; 


Columbus.  GA:  and  points  in  GA  on  and 
north  of  1-85,  to  the  facilities  of  Building 
Material  Distributors,  Inc.,  at  or  near 
Gait  and  Surmyvale,  CA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperts): 
Building  Material  Ehstributors,  Inc.,  P.O. 
Box  606,  Gait,  CA  95632.  Send  protests 
to:  Mary  A.  Wehner,  D/S,  ICC,  731 
Federal  Office  Building,  Cleveland,  OH 
44199. 

MCI  44572  (Sub-14TA).  filed  April  4. 
1979.  Applicant  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G,  Greeley,  CO  80631. 
Representative:  John  T.  Wirth,  717  17th 
St,  Suite  2600,  Denver,  CO  80202. 
Packaged  chemicals  [1]  from  points  in 
CA,  CT,  DE,  FL.  GA,  IL.  lA,  KS,  KY.  LA, 
MI.  MS,  MO,  NV.  NJ.  NY,  NC,  OH  OR, 
PA,  TN,  WA,  WV  and  WI  to  Denver  and 
Grand  Junction,  CCh  and  (2)  from  points 
in  states  above,  with  the  exception  of 
CA,  to  points  in  CA,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper.  Foremost- 
McKesson,  Inc.,  Crocker  Plaza,  One  Post 
St.,  San  Francisco,  CA  94104.  Send 
protests  to:  D/S  Roger  L  Buchanan.  ICC. 
721  19th  St.,  492  U.S.  Customs  House, 
Denver,  CO  80202.  Sopporting 
shipper(8);  Foremost-McKesson,  fee. 
Crocker  Plaza,  One  Post  St.,  San 
Francisco,  CA  94104.  Send  protests  to: 
D/S  Roger  L  Buchanan,  ICC.  721 19th 
St,.  492  U.S.  Costoms  Honse,  Denver.  CO 
80202. 

MC  144622  (Sub-55TA),  filed  March  2, 
1979.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343. 11800 
Arch  Street  Pike,  Little  Rock,  AR  72206. 
Representative:  Wiillip  G.  Glenn,  same 
as  applicant.  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packing  houses  (except  hides  and 
commodities  in  bulk),  from  Logansport, 
IN  to  points  in  CA,  restricted  to 
transporation  Aom  plant  and  storage 
facilities  of  Wilson  Foods  Corporation, 
destined  to  the  above  named 
destinations,  for  180  days,  as  a  common 
carrier  over  irregular  routes.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Wilson  Foods 
Corporation,  4545  Lincoln  Blvd., 
Oklahoma  City,  OK  73105.  Send  protests 
to;  William  H.  Land,  Jr..  Ehstrict 
Supervisor,  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock,  AR  72201. 

MC  144622  (Sub-49TA),  filed  -March  1, 
1979.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343.  11800 
Arch  Street  Pike,  Little  Rock,  AR  72209. 
Representative:  Phillip  G.  Glenn,  same 
as  applicant  and  Theodore  Ploydoroff, 
1307  Dofley  Madison,  Suite  301,  McLean, 
VA  22101.  (1)  Such  merchandise  as  is 


dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses,  and 
(2)  materials,  ingredients  and  supplies 
used  in  tfie  manufacture,  distribution, 
and  sale  of  the  products  in  (1)  above,  ' 
between  the  facilities  of  the  Ralston 
Purina  Company  at  or  near  Clinton  and 
Davenport,  LA  on  the  one  hand,  and  on 
the  other,  points  in  IL,  IN.  KY,  Ml,  MN. 
MO.  NT.  OH.  PA,  and  WI,  for  180  days, 
as  a  common  carrier  over  irregular 
routes.  Supporting  shipperfs):  Ralston 
Purina  Company,  Checkerboard  Square, 
St.  Louis,  MO  63188.  Send  protests  to: 
William  H.  Land,  Jr..  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rode.  AR  72201. 

MC  144622  (Sub-60TA),  filed  April  2, 
1979.  Applicant;  GLENN  BROS. 
TRUCKING,  INC,  P.O.  Box  9343,  UtUe 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn,  same  as  applicant  and 
Theodore  Ploydoroff.  1307  DoDey 
Madison.  Suite  301,  McLean,  VA  22101. 
Canned  goods  (except  frozen  and  in 
bulk),  from  the  facilities  of  Joan  of  Arc 
at  or  near  St.  Francisville  and  Befledeau. 
LA  to  points  in  CT.  L^,  IL,  KS,  MA,  MD, 
MI,  MN,  MO,  NH,  NJ,  NY,  OH,  PA,  VT. 
Wl,  and  all  points  in  and  wrest  of  MT. 
CO,  NM.  and  WY.  for  180  days  as  a 
common  carrier  aver  irregular  routes. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Joan  of 
Arc  fee,  2231  W.  Altorfer  Eh-..  Peoria.  IL 
61614.  Send  protests  to:  William  H. 
Land,  Jr..  District  Stipervisor.  3108 
Federal  Office  Building.  7fJ0  West 
Capitol.  Little  Rock.  AR  72201. 

MC  144912  (Sul>-2TA),  filed  March  8. 
1979.  Applicant  LEON  R.  GOLDSMITH. 
d.b.a..  TERMINAL  MOTOR  EXPRESS. 
1711  East  15th  Street,  Los  Angeles.  CA 
90021.  Representative:  William  J. 
Monheim.  P.O.  Box  1756.  Whittier,  CA 
90609.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  which  are  at  the  time 
moving  on  bills  of  lading  of  a  non-profit 
shipper  association,  between  Los 
Angeles.  CA.  on  the  one  hand.  and.  on 
the  other,  Atlanta.  GA;  Boston,  MA; 
Chicago,  IL  Cleveland.  OH;  Memphis, 
T^\  Newark,  NJ;  and  Philadelphia  and 
Pittsburgh.  PA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipperjs):  MS.'\-Lamada.  Inc.,  4430  E. 
Sheila  Street.  Los  Angeles,  CA  90023. 
Send  protests  to:  Irene  Carlos. 
Transporation  Assistant  Interstate 
Commerce  Commiseion,  Room  1321, 
Federal  Building,  300  North  Los  Angelet 
Street  Los  Angeles,  California  90012. 
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MC  145072  (Sub-14TA).  filed  March 
30, 1979.  Applicant;  M.  S.  CARRIERS, 
INC.,  7372  Eastern  Avenue, 
Gennantown,  TN  38138.  Representative: 
A.  Doyle  Cloud.  Jr..  2008  Clark  Tower, 
5100  Poplar  Avenue,  Memphis,  TN 
38137.  Equipment,  material  and  supplies 
utilized  in  the  manufacture  of  heating 
and  refrigeration  equipment,  steel  and 
aluminum,  from  the  states  of  Nj,  OH. 
NY,  PA.  MI.  IN  and  IL  to  the  plantsite  of 
McQuay-Perfex  in  Fairbault,  MN  and 
Spirit  Lake,  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days 
authority  .Supporting  Shipperfs): 
McQuay-Perfex.  Inc.,  13600  industrial 
Park  Blvd..  Minneapolis,  MN,  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce 
Commission.  100  North  Main  Building, 
Suite  2006, 100  North  Main  Street. 
Memphis,  TN  38103. 

MC  145102  (Sub-16TA),  filed  March  6, 
1979.  Applicant:  FREYMILLER 
TRUCKLNG,  INC.,  P.O.  Box  188, 
Shullsburg,  WI  53586.  Representative: 
Michael  J.  Wyngaard,  150  E.  Oilman  St., 
Madison,  WI  53703.  Frozen  bakery 
products  from  the  facilities  of  Dressel's 
Bakery,  a  division  of  American  Bakery, 
Chicago,  IL  to  Burbank,  CA,  for  180 
days.  An  underlying  ET.\  seeks  90  days 
authority.  Supporting  Shipper(s): 
Dressel's  Bakery,  a  div.  of  American 
Bakery,  6630  S.  Ashland  Ave..  Chicago. 
IL  60636.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619. 
Milwaukee.  Wisconsin  53202. 

MC  145102  (Sub-18TA),  filed  April^O. 
1979.  Applicant:  FREYMILLER         '' 
TRUCKING,  INC.,  P.O.  Box  188. 
Shullsburg,  WI  53586.  Representative: 
Michael  ].  Wyngaard,  150  E.  Oilman  St.. 
Madison,  WI  53703.  Meat,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk)  from 
Green  Bay,  WI  to  points  in  CA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Packerland  Packing  Co.,  Inc..  P.O.  Box 
1184-Lime  Kiln  Rd.,  Green  Bay,  WI 
54305.  Send  protests  to;  Gail  Daugherty, 
Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619.  Milwaukee, 
Wisconsin  53202. 


MC  145102  (Sub-19TA).  filed  March 
30.  1979.  Applicant;  FREYMILLER 
TRUCKING.  INC..  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Michael  J.  Wyngaard,  150  E.  Oilman  St.. 
Madison.  WI  53703.  Meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  the  facihties  of  Hillshire  Farm  Co., 
at  or  near  New  London,  WI  to  CA,  OR 
and  WA,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Hillshire  Farm  Co..  P.O.  Box 
227.  New  London.  WI  54961.  Send 
protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  145152  (Sub-60TA),  filed  March  6. 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers,  AR  72756.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  discount  and 
variety  stores,  from  Benton  and  White 
Counties,  AR  on  the  one  hand,  and,  on 
the  other,  points  in  the  states  of  IL,  KY, 
KS,  LA,  MO.  MS.  OK,  TN,  and  TX.  for 
180  days  as  a  common  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s):  Wal-Mart  Stores,  Inc.,  P.O. 
Box  116,  Bentonville,  AR  72712.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201. 

MC  145152  (Sub-61TA).  filed  March 
27. 1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers.  AR  72756.  (1)  Office 
furniture  from  the  facilities  of  Peterson 
Furniture  Industries,  Inc.  at  or  near 
Springdale,  AR,  to  points  in  AZ,  DE.  ID. 
MA.  MD.  ME,  MO,  NC,  NH,  NJ.  NV.  NY. 
PA.  RI,  VA,  and  VT,  (2)  Parts, 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  the  conunodities 
named  in  (1)  above,  from  Grand  Rapids, 
MI  and  Laurel.  MS.  to  Springdale.  AR. 
for  180  days  as  a  common  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Peterson  Furniture  Industries, 
Inc..  P.O.  Box  152.  Springdale.  AR  72764. 
Send  protests  to:  William  H.  Land.  Jr.. 


District  Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol.  Little  Rock, 
AR  72201. 

MC  145152  (Sub-62TA),  filed  March 
29, 1979.  Applicant:  BIG  THRFJi 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O  Box 
159,  Rogers.  AR  72756.  (1)  Frozen  poultry 
products,  and  (2)  commodities  the 
transportation  of  which  is  exempt  from 
economic  regulation  under  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  in  mixed  loads  with  frozen  poultry 
products  (except  commodities  in  bulk,  in 
tank  vehicles),  and  (3)  Materials. 
equipment  and  supplies  used  in  the 
processing  and  distribution  of  the 
commodities  named  in  (1)  above,  from 
points  in  GA,  lA.  IL.  MS.  NC.  NI.  OH. 
TN.  TX.  and  WV.  to  Benton.  Carroll        ; 
Howard,  Pulaski  and  Washington 
Counties,  AR;  Webster  Parish,  l.A:  Barry 
and  Lawrence  Counties,  MO,  and  (4) 
Frozen  poultry  products  and 
commodities  the  transportation  o/ which 
is  exempt  under  Section  203(b)(6)  of  the 
Interstate  Commerce  Act,  in  mixed 
loads  with  frozen  poultry  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Benton,  Carroll,  Howard,  Pulaski 
and  Washington  Counties.  AR,  to  points 
in  the  United  States  (except  AK.  AR  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Tyson  Foods,  Inc.,  for  180 
days  as  a  common  carrier  over  irregular 
routes.  Supporting  shipper(s):  Tyson 
Foods,  Inc..  2210  Oaklawn,  Springdale. 
AR  72756.  Send  protests  to:  William  H. 
Land.  Jr..  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  145152  (Sub-63TA),  filed  April  3. 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O  Box 
706.  Springdale.  AR  72764. 
Representative:  Den  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Foodstuffs 
(except  in  bulk),  from  the  facilities  of 
Southeastern  Public  Service,  Inc.,  at  or 
near  Bonner  Springs,  KS  to  points  in  AR. 
L\.  LA.  MO  and  OK  for  180  days  as  a 
common  carrier  over  irregular  routes. 
Supporting  shipper(8):  Southeastern 
Public  Service.  Inc..  800  47th  Street. 
Kansas  City,  MO.  Send  protests  to: 
William  H.  Land,  (r..  District  Supervisor. 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  145152  (Sub-64TA).  filed  April  3. 
1979.  Applicant:  BIG  THREE 
TRANSPORl  ATION.  INC..  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Charcoal 
Briquettes  (except  in  bulk),  from  the 


facilities  of  Husky  Industrtes.  at  or  near 
Branson,  MO;  Pachuta.  M  Scotia  NY: 
Dickinson,  ND;  and  White  City,  OR  to 
points  in  the  United  States  (except  AK 
and  HI),  180  days,  common,  irregular. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  «hipp€r(8):  Husky 
Induatnes,  Inc.,  82  Perimeter  Center 
EasU  Atlanta.  GA  30346.  Send  protests 
to:  William  H.  Land.  Jr.,  District 
Supervisor.  31i)8  Federal  Office  Boilding. 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  145152  (Sub-ft5TA),  filed  April  10. 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P  O.  Box 
706,  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159.  Rogers.  AR  72756.  Foodstuffs. 
Canned.  Preserved  or  Prepared  (Other 
than  frozen)  NOI  From  the  facilities  of 
Ocean  Spray  Corporation,  at  or  near 
Bordento*«i,  NJ;  Middleboro.  MA;  and 
North  East.  PA  to  points  in  AR,  CO.  IL, 
IN,  KS,  KY,  LA,  MI.  MO,  OH,  OK,  TN 
and  TX.  180  days,  common,  irregular.  Ao 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperjs):  Ocean  Spray 
Corporation.  Water  Street.  Plymouth, 
MA  OZ'MrO.  Send  protests  to:  William  H. 
Land.  Jr..  District  Supervisor.  3108 
Federal  Crffice  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  145152  (Sub-66TA).  filed  April  11, 
1979.  Applicant;  BIG  THREE 
TRANSPORTATION.  INC.,  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P  O.  Box 
159.  Rogers,  AR  72756.  Plastic 
Cannisters,  From  Luxemberg,  WI  to 
Jacksonville,  FL.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
facilities  of  Roux  Laboratories,  Inc.  at  or 
near  Jack.sonvillp,  FL,  180  days, 
common,  irregular.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8htpper(s):  Roux  Laboratories,  Inc.,  3733 
University  Boulevard,  Jacksonville,  FL 
32217.  Send  protests  to:  William  H- 
Land.  )r  ,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  145152  (Sub-66TA).  filed  April  13, 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P  O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers.  AR  72756.  (1)  Chemicals, 
and  (2)  Materials.  Equipment  and 
Supplies  used  m  the  manufacture  and 
distribution  of  the  conunodities  named 
in  (1)  above  (except  in  bulk)  from  the 
facilities  of  National  Starch  &  Chemical 
Corporation,  at  or  near  Meredosia,  IL  to 
points  in  AZ,  AR,  CA.  CT.  DE,  MA,  MD. 
ME,  Na  NY.  PA.  Rl.  VA  and  VT. 
Restricted  to  the  transportation  of  traffic 


orighiatirig  at  the  facilities  of  National 
Starch  *  Chenrica)  Corporation  at  or 
near  Meredosia.  IL,  180  days,  common, 
irregular.  An  underfytng  ETA  seeks  90 
days  authority,  Supporhng  shipperfs): 
National  Starch  »  Chemical 
Corporation.  10  Findeme  Avenue, 
Bridgewater.  Nl  08807,  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor, 
3108  Fedeml  Office  Building,  700  West 
Capitol,  Utile  R|x:k,  AR  72201. 

MC  146152  fSob-66TA).  filed  April  13, 
1979,  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P  O  BOX 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  PO  Box 
159,  Rogers.  AR  72756  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers  and  related  articles  (except 
in  bulk)  Prom  Henryetta,  OK  to  Detroit 
and  Praakenmuth,  Ml.  180  days, 
common,  irregular.  An  underlying  eta 
seek  90  dwys  authority.  Supporting 
shipperfs):  Midland  Glass  Company, 
Inc.,  P.O  Box  557,  ClifFwood  N] 
07721,S€nd  protests  to-  William  H  Land. 
Jr.,  District  Supervisor  3108  Federal 
Office  Btrfldfng  700  West  Capitol.  Little 
Hock.  AR  72201. 

MC  145152  (Sub-egTAj.  filed  April  13, 
1979.  Applicant  BIG  TimEE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Spriiigd-dlfc.  AR  72764, 
Repjresentative:  Don  Garrison,  P  O.  Box 
150,  Rogers.  AR  7Z756.  Toilet 
Preparations  and  Toilet  Articles  (in 
vehicles  equipped  with  mechanical 
refrigeration)  (1)  from  Denton,  TX  to  the 
facilities  of  Roux  Laboratones.  Inc.,  at 
or  near  Jacksonville.  FL  (2)  From  the 
facilities  of  Roux  Laboratories,  Inc.,  at 
or  near  Jacksonville.  FL  to  points  in  IL 
Restricted  to  the  transportation  of  trafSc 
originating  at  or  destined  to  the  facilities 
of  Roux  Laboratories,  Inc.  180  days, 
common,  irregular.  An  nnderlying  ETA 
seeks  90  days  authority.Supporting 
shipperfs):  Roipc  Laboratories.  Inc..  6831 
Stuart  Avenue.  Jacksonville,  FL  32205. 
Send  protests  to"  William  H  Land,  Jr., 
District  Supervisor.  3108  Federal  Office 
Building,  700  West  Capitol.  Little  Rock. 
AR  72201. 

MC  145152  (Sub-TOTA),  filed  April  13. 
1979:^^plicant  BIG  THREE 
TRANSIH3RTATION.  INC..  PO  Box 
70e;  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Fully  baked 
refrigerated  rye  bread  from  the  facilities 
of  Iverson  Baking  Company,  at  or  near 
Rogers.  AR  to  points  in  IL.  180  days, 
common,  irregular.  An  nnderlying  ETA 
seeks  90  days  awthority.  Supporting 
8hipper(8):  Iverson  Baking  Company, 
1510  West  Easy  Street.  Rogers,  AR 


72756.  Send  protesU  to:  WiDiaxE  H. 
Land,  )r..  District  Stqwrvisor.  3108 
Federal  Office  Baikbng.  700  West 
Capitd,  Little  Rock,  AR  72201. 

MC  145203  (Sub-2TA),  filed  March  14. 
1979.  Applicant:  RETTZEL  TRLMZKING 
CO.,  INC.  7401  Fremont  Pike. 
Perrysbui^  OH  43551.  Representative: 
Paul  P.  Beery,  275  East  State  St., 
Columbus,  OH  43215.  Plastic  aufo  parts. 
from  the  plantsite  of  the  Budd  Company 
at  North  Baltimore,  OH  to  points  in  the 
lower  peninsula  o1  MI:  St  Lours  MO: 
and  Loiusville.  KY.  and  their  respective 
commercial  zones,  for  180  days,  fito 
underlying  ETA  seeks  90  days  authority. 
Common  earner- irregular  routes 
Supporting  shipperts):  Budd  Co..  P.O. 
Box  277.  North  Baltimore.  OH  45872. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations.  600 
Arch  St..  room  3238.  Philadelphia.  PA 
19106. 

MC  145423  (Sub-3rrA).  filed  March  21, 
1979.  Apphcant:  C.  VAN  BOXELL 
TRANSPORTATION  COMPANY,  783 
South  Oakwood,  Detroit  MI  48217, 
Representative:  Wllham  B,  Elmer,  21835 
East  Nme  Xfile  Road.  St  Qair  Shores, 
MI  48060,  Coal  tar  and  ooa!  tar  products, 
in -bulk,  in  tank  vehicles,  from  Detroit. 
MI  to  points  ra  !L  IN.  N|.  NY.  OH,  PA, 
and  WI.  For  180  days.  An  nnderlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Semet-Scrfvay  division.  Allied 
Chemical.  P.O.  Box  1013  R.  Morristovim. 
NJ  07980.  Send  protests  to:  C  R. 
Flemming.  D/S.  LC.G.  225  Federal 
Building,  Lansing.  MI  48933. 

MC  145423  (Sub-4TA),  filed  March  19, 
1979.  .^pphcant:  C.  VAN  BOXELL 
TRANSPORTATION  COMP.ANY.  763 
South  Oakwood.  Detroit  MI  48217. 
Representative:  William  B.  Elmer  21635 
East  Nine  Mile  Road,  St  Clair  Shores, 
Ml  48080.  Roofing,  roofing  materials, 
roofing  products,  roofing  insulation  and 
materials,  equipment  and  supplies  used 
in  the  installation  or  manufacture  of  tbie 
aforegoing  FROM  Detroit  Ml  to  points 
in  PA  and  KY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Sopporting  shipperls):  Owens-Coming 
Fiberglas  C<Hporati(Hi.  Fiberglas  Tower. 
Toledo,  OH  43659.  Send  jwotests  to:  C. 
R.  Flemming.  D/S.  LCG,  225  Federal 
Building.  Lansing.  Ml  48933. 

MC  145592  (Sub-2TAJ.  filed  March  28, 
1979.  Applicant:  R  S  E 
TRANSPORTATION  CO..  LNQ.  1014 
English  Knoll.  Birmingham.  .AL  35235 
Representative:  Robert  C  Thrasher 
(same  address  as  applicant).  Contract 
Irregular  Pipe,  vatves.  fitting  and  ■ 
accessories  therev^'ith,  including  the 
materials  and  supplies  used  in  the 
manufactor  of  commodity,  betw  een  the 
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facility  of  Slocomb  Plastic  Pipe  and 
Products  Inc.  at  Slocomb,  AL  on  the  one 
hand,  on  the  other,  points  in  AR,  CA, 
CO,  CT,  DE.  LA.  KS,  ME.  MA.  MN.  NE, 
NH.  N),  NM.  NY,  OK,  RI.  TX,  VT.  WI. 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Slocomb  Plastic  Pipe  &  Products  Co., 
Inc.,  P.O  Drawer  ),  Slocomb.  AL  36375. 
Send  protests  to;  Mabel  E.  Holston, 
Transportation  Assistant.  Bureau  of 
Operation,  ICC.  Room  1616,  2121 
Building.  Birmingham.  AL  35203. 

MC  145772  (Sub-4TA],  filed  April  4. 
1979.  Applicant:  LANG  CARTAGE 
CORP..  P.O.  Box  1465.  Waukesha.  Wl 
53187.  Representative:  Richard 
Alexander,  710  N.  Plankinton  Ave., 
Milwaukee,  WI  53203.  Fluid  automotive 
products,  (except  in  bulk  in  tank 
vehicles),  from  Cicero.  IL  and  points  in 
its  Commercial  Zone  to  Waukesha,  WL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(8): 
O'Rourke  Distributing  Co.,  Inc..  303 
Sentry  Dr..  Waukesha,  WI  53186.  Send 
protests  to:  Gail  Daugherty, 
Transportation  Asst.,  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  145842  (Sub-3TA).  filed  March  5, 
1979.  Applicant:  SUNDERMAN 
TRANSFER,  INC..  Box  63.  Windom.  MN 
56101.  Representative:  Carl  E.  Munson, 
489  Fischer  Building,  Dubuque,  L\  52001. 
Fresh  meat  from  the  facilities  of  John 
Morrell  &  Co.  at  East  St.  Louis,  IL  to 
points  in  lA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  John  Morrell  &  Co..  208  South 
LaSalle  Street.  Chicago.  IL.  60604.  Send 
protests  to;  Delores  A.  Poe,  TA.  ICC,  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  145872  (Sub-ITA),  filed  April  2, 
1979.  Apphcant:  TREVIS  BERRY 
TRANSPORTATION.  P.O.  Box  1802. 
Gilroy,  CA  95020.  Representative:  Trevis 
L.  Berry,  655  Luchessa.  Gilroy.  CA  95020. 
Contract  carrier:  irregular  routes: 
Fibreboard.  paper  or  pulpboard 
materials  and  supplies  in  the 
manufacture  and  distribution  of 
fibreboard.  paper  or  pulpboard  products, 
between  the  facilities  of  Container 
Corporation  of  America  at  or  near 
Oakland.  Milpitas.  San  Jose,  and  Santa 
Clara.  CA.  on  the  one  hand,  and,  on  the 
other,  points  in  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Container 
Corporation  of  America,  2800  De  La 
Cruz  Boulevard.  Santa  Clara,  CA.  Send 


protests  to:  District  Supervisor  Michael 
M.  Butler.  211  Main.  Suite  500.  San 
Francisco,  CA  94105.  Supporting 
8hipper(8):  Container  Corporation  of 
America,  2800  De  La  Cruz  Boulevard, 
Santa  Clara,  CA  95050.  Send  protests  to: 
District  Supervisor  Michael  M.  Butler, 
211  Main,  Suite  500.  San  Francisco.  CA 
94105. 

MC  146152  (Sub-2TA).  filed  April  2, 
1979.  Applicant:  W.  S.  GILSTRAP.  dba. 
W.  S.  GILSTRIP  TRUCKING,  Route  1. 
Live  Oak  Ridge.  Nipomo.  CA  93444. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756.  Whittier,  CA  90609. 
Contract:  irregular  Electrical 
switchgears  and  materials,  equipment, 
supplies  and  components  used  in  the 
manufacture  of  electrical  switchgears, 
between  Santa  Maria,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  in  and  east  of  ND.  SD, 
NE,  KS,  OK,  and  LA,  under  a  continuing 
contract(8)  with  Gould,  Inc..  Switchgear 
Division,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  8hipper{s]:  Gould, 
Inc.,  Switchgear  Division,  2643  Industrial 
Parkway.  P.O.  Box  1068,  Santa  Maria, 
CA  93456.  Send  protests  to:  Irene  Carlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  1321, 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles.  California  90012. 

MC  146293  (Sub-llTA).  filed  March 
15. 1979.  Applicant:  REGAL  TRUCKING 
CO..  INC.,  95  Lawrenceville  Industrial 
Park  Circle,  NE,  Lawrenceville.  GA 
30245.  Representative:  Virgil  H.  Smith, 
Suite  12. 1587  Phoenix  Blvd..  Atlanta, 
GA  30349.  Adhesive  cement,  racks, 
stands,  rims,  strips,  tools,  products  dealt 
in  by  wholesale  and  retail  building 
supply  stores  (except  commodities  in 
bulk)  from  Los  Angeles  and  Orange 
Counties.  CA  to  points  in  the  U.S.  on 
and  east  of  US  Hwy  85,  for  180  days.  An 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Taylor  Manufacturing  Co.. 
Inc.,  900  Rockdale  Ind.  Blvd.,  Cc.iyers. 
GA  30270.  Send  protests  to;  Sara  K. 
Davis.  T/A,  ICC.  1252  W.  Peachtree 
Street  NW..  room  300.  AUanta,  GA 
30309, 

MC  146293  (Sub-12TA),  filed  March 
22, 1979.  Apphfcant:  REGAL  TRUCKING 
CO.,  INC.,  95  Lawrenceville  Industrial 
Park  Circle,  NE,  Lawrenceville,  GA 
30245.  Representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Blvd..  Atlanta, 
GA  30349.  Florescent  lighting  fixtures, 
parts  and  accessories  for  florescent 
lighting  fixtures  (except  in  bulk)  from 
Bucks  and  Philadelphia  Counties,  PA  to 
WA,  OR,  CA.  NV,  AZ.  UT,  ID,  WY.  CO. 
NM.  MT.  OK,  TX,  AR.  LA.  MS.  TN.  AL. 
GA,  FL.  NC,  SC,  for  180  days.  An 


underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Keystone  Lighting 
Corp.,  Rt.  13  Beaver  Street,  Bristol.  PA. 
Send  protests  to:  Sara  K.  Davis.  T/A, 
ICC.  1252  W.  Peachtree  Street  NW, 
Room  300,  Atlanta.  GA  30309. 

MC  146382  (Sub-ITA).  filed  March  14. 
1979.  Applicant:  J,  R.  KUZAS  MEATS. 
INC..  16615  S.  Vincennes  Road.  South 
Holland.  IL  60473.  Representative:  JuHus 
R.  Kuzas  (address  same  as  applicantj. 
Meat,  meat  by-products,  and  articles 
distributed  by  packing  houses  as 
described  in  Section  A  &  C  of  Appendix 
I  to  the  report  in  description  in  Motor 
Carrier  Certificate,  except  hides  and 
commodities;  from  the  facilities  of  J  R. 
Kuzas  Meats.  Inc.  South  Holland.  IL  to 
all  points  in  Chicago.  IL  commercial 
zone  and  all  points  in  Lake  LaPorte  and 
Porter  Counties.  IN.  for  180  days.  An 
underlying  ETA  was  granted  90  days' 
authority.  Supporting  shipper(s):  George 
A.  Hormel  Company,  P.O.  Box  800, 
Austin.  MN  55912.  Send  protests  to: 
Annie  Booker,  TA,  Interstate  Commerce 
Conrunission.  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  146403  (Sub-ITA),  filed  March  8. 
1979.  Applicant;  ROGER  LOVE,  dba 
ROGER  LOVE  TRUCKING.  Route  3. 
East  Grand  Forks.  MN  56721. 
Representative:  William  J.  Gambucci, 
414  Gate  Ciiy  Building,  ?  O.  Box  1680, 
Fargo.  ND  58102.  Coal,  from  the  Duluth. 
MN  commercial  zone  to  points  in  ND  on 
and  east  of  U.S.  Hwy  281  and  on  and 
north  of  Interstate  Highway  94.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  freland 
Lumber  Company,  2600  West  Demers 
Avenue,  Grand  Forks,  ND  58201.  Send 
protests  to:  DS,  ICC,  Room  268  Federal 
Building  &  U.S.  Post  Office.  657  2nd 
Avenue  North.  Fargo.  ND  58102.    ■ 

MC  146422  (Sub-2TA),  filed  March  26. 
1979.  Applicant:  DELBERT  F. 
JOHNSTON,  2601  Gore  Road.  Pueblo, 
CO  81006.  Representative:  Jack  B.  Wolfe, 
350  Capitol  Life  Center,  1600  Sherman 
Street.  Denver.  CO  80203.  Contract/ 
irregular — Steel  pipe,  (1)  from  La  Junta. 
CO  and  its  commercial  zone,  to  points  in 
MT.  WY.  NE  and  KS;  (2)  from  Houston. 
TX  and  its  commercial  zone,  to  La  Junta, 
CO,  and  its  commercial  zone.  Restricted 
to  transportation  to  be  performed  under 
a  continuing  contract,  or  contracts  with 
TimberUne  Pipe  Corporation.  An 
underlying  ETA  seeks  90  days  authority, 
for  180  days.  Supporting  shipper(s): 
Timberline  Pipe  Corporation.  Box  5603. 
Pueblo.  CO  81002.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff.  721 
19th  Street.  492  U.S.  Customs  House, 
Denver.  CO  80202. 


MC  146432  (Sub-2TA).  filed  March  19. 
1979.  Applicant:  THE  HIRT  TRUCKING 
COMPANY.  771  Walnut  Street.  Fremont. 
OH  43420.  Representative:  John  L. 
Alden.  1396  W.  Fifth  Ave.,  Columbus. 
OH  43212.  Canned  gnd  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA  at  or  near  Fremont  and  Toledo.  OH 
and  Holland,  MI  to  points  in  AL,  FL,  GA, 
MS  and  SC.  for  180  days.  Supporting 
Shipper(s):  Heinz  USA,  Division  of  H.  J. 
Heinz  Company,  P.O.  Box  57.  Pittsburgh, 
PA  15230.  Send  protests  to:  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  600  Arch  St.,  Rm.  3238, 
Phila.  PA  19106. 

MC  146483  (Sub-lTA),  filed  March  30. 
1979.  Applicant:  JAMES  G.  POTTER,  d/ 
b/a  JIM  POTTER  &  SONS,  608  Tyler 
Avenue,  Muscle  Shoals,  AL  35660. 
Representative;  James  G.  Potter.  P.O. 
Box  216.  Sheffield.  AL^35660.  Freight  of 
all  kinds  moving  in  trailers  furnished  by 
shipper,  consignee  or  the  railroad  that 
have  their  prior  or  subquent  movement 
by  railroad  from  railroad  yard  at 
Decatur  and  Haleyville,  AL  and  counties 
in  AL  of  Lauderdale,  Lawrence. 
Franklin,  Limestone,  Morgan,  Madison. 
Cullman.  Winston.  Marshall,  Jackson, 
and  Colbert,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(8):  Diamond  Shamrock 
Corporation.  1100  Superior  Avenue. 
Cleveland.  OH  44114.  Send  protests  to: 
Mabel  E.  Holston.  Transportation 
Assistant,  Room  1616-2121  Building, 
Bureau  of  Operation.  ICC  Birmingham, 
AL  35203. 

MC  146502  (Sub-lTA),  filed  March  30, 
1979.  Applicant:  DOUG'S  MOBII^ 
HOME  TOWING,  INC.,  Rt.  1,  Box  554. 
Monroe.  NC  28110.  Representative: 
William  P.  Farthing.  Jr..  1100  Cameron- 
Brown  Building,  Charlotte.  NC  28204. 
Single  and  double  wide  mobile  and 
modular  housing  and  office  units  (1) 
from  points  in  NC  west  of  US  Highway 
220  to  points  in  the  States  of  PA,  DE,  MD 
and  KX  (2)  to,  from  and  between  points 
in  NC  west  of  US  Highway  220  on  the 
one  hand  and  points  in  the  states  of 
WV.  VA,  TN,  SC,  GA  and  AL  on  the 
other,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s);  Tidwell  Homes  of  NC.        -^ 
Rockwell,  NC;  Schult  Homes,  Polkton,  . 
NC;  Carolina  Homes  Rockwell,  NC,      / 
Design  Space  International,  6351  N. 
Tryon  St..  Charlotte,  NC.  Send  protests 
to:  District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd-Rm  CC516.  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  146562  (Sub-ITA),  filed  April  4, 
1979.  Applicant:  VICTOR  L.IUATHIS. 
dba.,  LOBO  LEASING  COMPANY,  26 
Westiake  Drive,  NE.,  Albuquerque,  NM 


87112.  Representative:  Jack  Smith.  420 
Lomas  Boulevard  NW,  Albuquerque, 
NM  87102.  Packaged  petroleum  products 
and  packaged  drywall  products, 
between  points  and  places  in  NM,  on 
the  one  hand,  and  points  and  places  in 
CA,  on  the  other,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  There  are  7 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  DS.  ICC. 
1106  Federal  Office  Building,  517  Gold 
Avenue  SW.  Albuquerque,  NM  87101, 

MC  146572  (Sub-ITA),  filed  April  6, 
1979.  Applicant:  LEONARD  &  HARRAL 
PACKING  COMPANY,  122  Woodhull 
St..  San  Antonio,  TX  78214. 
Representative:  Howard  M.  Burke,  122 
Woodhull  St.,  San  Antonio.  TX  78214. 
Applicant  applies  for  common  carrier 
authority  over  irregular  route  to 
transport  meats,  meat  products,  and 
meat  byproducts,  as  described  in 
Section  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209.  and  cheeses 
from  Washington  Court  House,  Dayton,  ^ 
and  New  Riegel.  OH,  Harrodsburg,  KY   * 
and  Atlanta,  GA  to  Houston,  San 
Antonio  and  Dallas,  TX.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
Authority.  Supporting  Shipper(s); 
Cudahy  Foods  Co.,  100  W.  Clarendon. 
Suite  1800.  Phoenix,  AZ  85013.  Send 
protests  to;  Richard  H.  Dawkins,  Disfrict 
Super\i8or,  INTERSTATE  COMMERCE 
COMMISSION.  Room  B-400  Federal 
Building.  727  E.  Durango  St.,  San 
Antonio.  TX  78206. 

MC  146592  (Sub-ITA),  filed  March  26, 
1979.  Applicant:  AVERY  TRANSPORT, 
INC..  11026  Roswell,  Pomona.  CA  91766. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Blvd..  Suite  300,  Los  Angeles. 
CA  90010.  Travel  trailers  and  5th  wheel 
trailers  from  Chino.  Hemet  and  San 
Jacinto.  CA.  to  points  in  AZ,  NV.  NM 
and  UT.  for  180  days.  Supporting 
Shipper(s);  Skyline  Home,  Inc..  d.b.a.. 
Nomad  Travel  Trailers.  920  W. 
Mayberry  Street.  Hemet,  CA  92343;  Kit 
Manufacturing  Company,  P.O.  Box  848. 
Long  Beach.  CA  90801;  Modernistic 
Industries,  335  S.  Lyon,  Hemet,  CA  _ 

92343;  Carolina  International  Corp.. 
39661  Esplanade  Avenue.  San  Jacinto, 
CA  92386.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles.  CA  90012. 

MC  146602  (Sub-lTA),  filed  April  4, 
1979.  Applicant:  ODEAN  DUANE 
BAKKEN  DBA  BAKKEN  TRUCK  LINE, 
Northwood,  lA  50459.  Representative: 
Carl  E.  Muoson.  469  Fischer  Bldg., 


Dubuque,  lA  52001.  Plastic  articles  from 
Fort  Wayne  and  La  Porte,  IN  to  the 
facilities  of  Carroll  George,  Inc.,  at  or 
near  Northwood,  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s);  Carroll  George 
Inc..  P.O.  Box  144.  Northwood.  lA  50459. 
Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC.  518  Federal  Bldg..  Des  Moines,  lA 
50309. 

MC  146633  (Sub-ITA).  filed  March  22. 
1979.  Applicant:  TOWING  SERVICES 
OF  U.S.A..  INC.,  4590  126th  Avenue, 
North.  Clearwater,  FL  33520. 
Representative:  Elbert  Brown,  Jr..  P.O. 
Box  1378.  Altamonte  Springs,  FL  32701. 
Wrecked,  disabled,  or  repossessed 
motor  vehicles,  trailers,  motor  homes 
and  replacement  vehicles  and  parts 
therefore,  in  wrecker  service  between 
points  and  places  in  FL,  GA,  AL,  MS, 
LA.  TX.  SC.  NC.  TN,  KY,  VA,  DC.  MD. 
PA,  OH.  IN.  and  IL  for  180  days. 
Supporting  Shipper(s):  There  are  six 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters,  Send  protests 
to:  Donna  M.  Jones.  Transportation 
Assistant,  Interstate  Commerce 
Commission — BOp,  Monterey  Building, 
Suite  101,  8410  N.W.  53rd  Terrace. 
Miami,  FL  33166. 

MC  146652  (Sub-lTA).  filed  March  29, 
1979.  Applicant;  FEDERAL  PRODUCE 
TRANSPORTATION  COMPANY.  8309 
Tujunga  Avenue,  Sun  Valley,  CA  91352. 
Representative:  Jack  H.  Blanshan,  205 
West  Touhy  Avenue.  Suite  200,  Park 
Ridge,  IL  60068.  Bananas  and 
agricultural  commodities  exempt  from 
regulation  under  Section  10526(a)(6)  of 
the  Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  the  facihties  of  Del 
Monte  Banana  Company  at  Port 
Hueneme,  CA  to  points  in  AZ,  OR  and 
WA,  for  180  days.  Restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  Shipper(s);  Del  Monte 
Banana  Company.  1201  Brickell  Avenue, 
Miami,  FL  33101.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles,  California 
90012. 

MC  146673  (Sub-ITA).  filed  March  29. 
1979.  Applicant:  DENNIS  JIMISON 
CONSTRUCTION  CO..  INC..  P.O.  Box 
1154,  Glendive,  MT  59330. 
Representative:  G.  Todd  Baugh.  805 
Midland  Bank  Bldg.,  Billings,  MT  59101 
Petroleum,  petroleum  products  and 
materials,  equipment  and  supplies  used 
in  manufacture,  refining  and 
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distribution  of  petroleum  and  petroleum 
products  from  Portland,  OR  and  Wood 
River.  FL  and  their  commercial  zones  to 
points  in  MT,  for  180  days.  An 
underlying  ET.A  seeks  90  days  authority. 
Supporting  Shipper(s):  Cross  Petroleum 
Service.  Box  1388,  Glendive,  MT  59330. 
Send  protests  to:  PauJ  J.  Labane,  DS. 
ICC,  2602  First  Avenue  North,  Billings, 
MT  59101. 

MC  146732TA,  filed  March  26, 1979. 
Applicant:  John  Laubenthal,  d.b.a., 
LAL^BENTIIAL  REFRIGERATED 
TRANSPORT,  1421  Garford  Avenue, 
Elyria,  OH  44035.  Representative: 
Richard  H  Brandon,  220  West  Bridge 
Street.  Dublin,  OH  43017.  (1)  Sauces  and 
condiments,  in  containers,  from  the 
facilities  of  Conway  Import  Co.,  Franklin 
Park.  IL,  to  Cleveland.  Dayton,  and 
Toledo,  OH.  and  Louisville,  KY;  (2) 
salad  dressings,  mayonnaise,  oils  and 
cooking  oils,  in  containers,  from  the 
facilities  of  Re-Mi  Foods.  Inc.,  Elk  Grove 
Village.  IL  to  Akron.  Cleveland. 
Mansfield,  and  Warren,  OH;  (3)  edible 
cooking  oils,  in  containers,  from  the 
facilities  of  Columbus  Foods  Co., 
Chicago,  IL  to  Cleveland.  OH; 
shortening,  m  containers,  from  the 
facilities  of  Interstate  Foods 
Corporation,  Chicago.  IL  to  Cleveland 
and  Toledo,  OH,  restricted  to  operations 
in  vehicles  equipped  with  mechanical 
temperature  control  devices,  for  180 
days.  .An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8): 
Columbus  Foods  Co.,  324  N.  Bell 
Avenue,  Chicago,  IL  60612;  Conway 
Import  Co.,  inc.,  11051  W.  Addison 
Street,  Franklm  Park,  IL  60131;  Re-Mi 
Foods.  Inc.,  1201  Towne  Road,  Elk  Grove 
Village.  IL  60007;  Interstate  Foods 
Corporation.  3800  S.  Morgan  Street, 
Chicago.  IL  80609.  Send  protests  to: 
Mary  A.  Wehner,  D/S,  ICC,  731  Federal 
Building,  Cleveland,  OH  44199. 

MC  146733TA;  filed  March  19,  1979. 
Applicant;  CLAYCAMP,  INC..  2904  East 
North  Street,  Tampa.  FL  33610. 
Representative:  Felix  A  Johnston,  Jr., 
1030  E  LaFayette  Street.  Suite  112, 
Tallahassee,  FL  32301.  Animal,  fish,  and 
poutry  feed,  insecticides,  fungicides, 
and  animal  medicines  [none  of  which 
are  food  for  human  consumption). 
between  Ralston  Purina  plant  in  Tampa 
and  point  and  places  in  States  of  FL,  IN, 
KY.  TN.  MS,  AL.  GA.  .\C.  SC.  WI.  MN, 
MO.  LA.  OH.  and  IL  for  180  days. 
Supporting  Shipper(8):  Ralston  Purina 
Company.  3615  E.  Broadway,  Tampa,  FL. 
Send  protests  to;  G.  H.  Fauss.  Jr..  DC. 
ICC,  Box  33008.  400  West  Bay  Street. 
Jacksonville.  FL  32202. 


By  the  Commission, 

H.  G.  HonuM.  |r.. 

Secretary 

(Notice  No.  SB) 

(FR  Doe.  79-i4?2»  Filed  S-7-79«  MS  t 
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Permanent  Authority  Applications; 
Decision-Notice 

Decided:  May  2.  1979. 

The  following  applications  filed  on  or 
before  February  28, 1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
For  applications  filed  before  March  1. 
1979.  these  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased-generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representdtive  is  named  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1. 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f]  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  appUcation  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
appUcation  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 


If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, , 
and  jurisdictional  problems)  we  find. 
preliminarily  that  each  common  carrier 
appUcant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.G 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

in  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with*certain  requirements 


which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  serv  ice  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton,  Joyce, 
and  Jones. 

H.  G.  HoouDe.  |r.. 

Secretory. 

MC  2633  (Sub-62F),  filed  February  22. 
1979.  Applicant:  CROSSETT.  INC.,  P.O. 
Box  946.  Warren.  PA  16365. 
Representative:  Kenneth  T.  Johnson^ 
Bankers  Trust  BIdg.,  Jamestown,  NY 
14701.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  points  in 
Clearfield  County.  PA.  to  points  in  NY. 
CONDITION:  To  the  extent  the 
certificate  granted  in  this  proceeding 
authorizes  the  transportation  of  liquified 
petroleum  gas.  it  will  expire  5  years 
from  the  date  of  issuance.  (Hearing  site: 
Buffalo.  NY,  or  Pittsburgh.  PA.) 

MC  14702  (Sub-19F).  filed  February  26, 
1979  Applicant:  OHIO  FAST  FREIGHT, 
INC..  P.O.  Box  808,  Warren,  OH  44482, 
Representative:  Michael  Spurlock,  275 
East  State  Street.  Columbus,  OH  43215, 
To  operate  as  a  common  earner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  powder,  from  the 
facilities  of  Hoeganaes  Corporation,  at 
or  near  Gallatin.  TN,  to  points  in  OH.  IN. 
MI.  IL  and  KY,  (Hearing  site:  Columbus. 
OH.) 

MC  16903  (Sub-65F),  filed  February  23. 
1979.  Applicant:  MOON  FROGHT 
LINES,  INC..  P  O.  Box  1275, 
Bloomington,  IN.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248,  Indianapolis, 
IN  46240.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  glazed  cinder  blocks,  from 
Martinsville,  VA,  to  points  in  DE,  NJ. 
and  PA.  (Hearing  site:  Washington.  DC.) 

MC  16903  (Sub-66F).  filed  February  23. 
1979.  Applicant:  MOON  FREIGHT 
UNES.  INC.,  P.O.  Box  1275, 
Bloomington,  IN  47402.  Representative; 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fabricated 
metal  products,  from  the  facilities  of  the 
United  States  Gypsum  Company,  at 
Franklin  Park.  IL.  to  those  points  in  the 
United  States  in  and  east  of  MI,  IL  MO. 
AR,  and  LA.  (Hearing  site:  Washington. 
DC.) 

MC  41432  (Sub-180F),  filed  February 
15,  1979.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC.,  2355 
Stemmons  Freeway,  Dallas,  TX  75207. 
Representative:  Leroy  Hallman,  4555 
First  National  Bank  Bldg..  Dallas.  TX 
75202.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment), 

(1)  between  Dallas,  TX,  and  Muskogee, 
OK.  from  Dallas  over  U.S.  Hw^  75  to 
junction  U.S.  Hwy  89.  then  over  U.S. 
Hwy  69  to  Muskogee,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  McKinney.  Sherman,  and 
Denison.  TX: 

(2)  between  Dallas,  TX,  and  Oklahoma 
City,  OK.  from  Dallas  over  Interstate 
Hwy  35E  to  junction  U.S.  Hwy  77,  then 
over  U.S.  Hwy  77  to  Oklahoma  City,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Gainesville,  TX. 
and  Ardmore,  OK; 

(3)  between  Fort  Worth,  TX.  and 
junction  Interstate  Hwy  35E  and 
Interstate  Hwy  35W.  over  Interstate 
Hwy  35W.  serving  no  intermediate 
points  and  serving  junction  Interstate 
Hwy  35E  and  Interstate  Hwy  35W  for 
purposes  of  joinder  only; 

(4)  between  Fort  Worth  and  Wichita 
Falls.  TX.  over  U.S.  Hw^  287.  serving  no 
intermediate  points  and  serving  junction 
U.S.  Hwy  287  and  U.S.  Hwy  81  for 
purposes  of  joinder  only; 

(5)  between  Bowie.  TX.  and  junction 
U.S.  Hwy  81  and  H.  E.  Bailey  Turnpike, 
over  U.S.  Hw^y  81,  serving  the 
intermediate  point  of  Duncan.  OK.  and 
serving  junction  U.S.  Hwy  81  and  H.  E. 
Bailey  Turnpike  for  purposes  of  joinder 
only; 

(6)  between  Wichita  Falls.  TX,  and 
Oklahoma  City,  OK,  from  Wichita  Falls 
over  U.S.  Hwy  281  to  junction  H.  E. 
Bailey  Turnpike,  then  over  H  E.  Bailey 
Turnpike  to  Oklahoma  City,  and  return 
over  the  same  route,  serving  the 
intermediate  or  off-route  points  of 
Lawton.  Chickasha,  and  Anadarko.  OK; 

(7)  between  Amarillo.  TX.  and 
Oklahoma  City,  OK.  over  Interstate 
Hwy  40.  serving  no  imtermediate  points; 


(8)  between  junction  U.S.  Hwy  287  and 
U.S.  Hwy  82  and  junction  U.S.  Hwy  82 
and  U.S.  Hwy  75,  over  U.S.  Hwy  82. 
serving  no  imtermediate  points  and 
serving  junction  U.S.  Hwy  82  and  U.S. 
Hwy  81  and  junction  U.S.  Hwy  82  and 
U.S.  Hwy  77  for  purposes  of  joinder 
only; 

(9)  between  junction  U.S.  Hwy  75  and 
U.6.  Hwy  69  and  Oklahoma  City,  OK. 
from  junction  U.S,  Hwy  75  and  U.S.  Hwy 
69  over  U.S.  Hwry  75  to  junction  OK  Hwy 
3.  then  over  OK  Hwy  3  to  junction  OK 
Hwy  13,  then  over  OK  Hwy  13  to 
junction  OK  Hwy  39.  then  over  OK  Hwy 
39  to  junction  US.  Hwy  77,  then  over 
U.S.  Hwy  77  to  Oklahoma  City,  and 
return  over  the  same  route  (also  from 
junction  OK  Hwy  13  and  U.S.  Hwy  177 
over  U.S.Hwy  177  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
Oklahoma  City,  and  return  over  the 
same  route),  seving  the  intermediate 
point  of  Ada,  OK; 

(10)  between  Ada  and  McAlester,  OK: 
from  Ada  over  OK  Hwy  1  to  junction 
U.S.  Hwy  270,  then  over  U.S.  Hwy  270  to 
McAlester.  and  return  over  the  same 
route,  serving  no  intermediate  points 
and  serving  junction  U.S.  Hwy  270  and 
U.S.  Hwy  75  for  purposes  of  joinder 
only; 

(11)  between  junction  U.S.  Hwy  69  and 
Indian  Nation  Turnpike  and -Tulsa.  OK. 
from  junction  U.S.  Hwy  69  and  Indian 
Nation  Turnpike  over  Indian  Nation 
Turnpike  to  junction  U.S.  Hwy  75.  then 
over  U.S.  Hwy  75  to  Tulsa,  and  return 
over  the  same  route,  serving  the 
intermediate  or  off-route  points  of 
Henryetta  and  Okmulgee,  OK; 

(12)  between  junction  U.S.  Hwy  82  and 
U.S.  Hwv  75  and  junction  U.S.  Hwy  82 
and  U.S.'Hwy  271,  over  U.S.  Hwy  82. 
serving  no  intermediate  points: 

(13)  between  junction  U.S.  Hwy  69  and 
Indian  Nation  Turnpike  and  junction 
U.S.  Hwy  271  and  U.S.  Hwy  82  at  or 
near  Paris.  TX,  from  junction  U.S.  Hwy 
69  and  Indian  Nation  Turnpike,  over 
Indian  Nation  Turnpike  to  junction  U.S, 
Hwy  271  at  or  near  Hugo.  OK,  then  over 
U.S.  Hwy  271  to  junction  U.S.  Hwy  82, 
and  return  over  the  same  route,  serving 
no  intermediate  points  and  serving 
junction  U.S.  Hwy  271  and  U.S.  Hwy  82 
for  purposes  of  joinder  only: 

(14)  between  Ardmore,  OK,  and  junction 
U.S.  Hwy  70  and  Indian  Nation 
Turnpike,  over  U.S.  Hwy  70,  serving  no 
intermediate  points,  and  serving 
junction  U.S.  Hwy  70  and  U.S.  Hwy  75 
and  junction  U.S.  Hwy  70  and  Indian 
Nation  Turnpike  for  purposes  of  joinder 
only; 

(15)  between  junction  Interstate  Hwy  35 
and  U.S.  Hwy  60  and  junction  U.S.  Hwy 
60  and  U.S.  Hwy  66,  over  U.S.  Hwy  60, 
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serving  tbe  intermediate  or  off-route 
points  of  Ponca  City,  Tonlcawa.  and 
Bartlesville.  OIC 

(16)  between  Tulsa.  OK,  and  junction 
Muskogee  Turnpike  and  Interstate  Hwy 
40.  from  Tulsa  over  OK  Hwy  51  to 
junction  Muskogee  Turnpike,  then  over 
Muskogee  Turnpike  to  junction 
Interstate  Hwy  40,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Muskogee.  OK; 

(17)  between  junction  OK  Hwy  3  and 
Interstate  Hwy  40  and  Fort  Smith,  AR. 
over  Interstate  Hwy  40.  serving  the 
intermediate  or  off-route  points  of 
Shawnee  and  Seminole,  OK.  and  serving 
junction  U.S.  Hwy  75  and  Interstate 
Hwy  40  for  purposes  of  joinder  only; 

(18)  between  Fort  Smith  and  Little  Rock. 
AR.  over  Interstate  Hwy  40,  serving  the 
intermediate  or  off-route  points  of 
Conway  and  Morrilton.  AR; 

(19)  between  Little  Rock.  AR.  and 
junction  U.S.  Hwy  65  and  U.S.  Hwy  60. 
over  U.S.  Hwy  85,  serving  no 
intermediate  points,  and  serving 
junction  of  U.S.  Hwy  65  and  U.S.  Hwy  60 
for  purposes  of  joinder  only; 

(20)  between  Texarkana,  AR,  and 
junction  U.S.  Hwy  82  and  U.S.  Hwy  271. 
over  U.S.  Hwy  82,  serving  no 
intermediate  points  and  serving  junction 
U.S.  Hwy  82  and  U.S.  Hwy  271  for 
purposes  of  joinder  only; 

(21)  between  Fort  Smith.  AR.  and  joplin, 
MO,  over  U.S.  Hwy  71,  serving  the 
intermediate  or  off-route  points  of 
FayetteviUe,  Spnngdale,  Rogers,  Siloam 
Springs,  and  Bentonville,  AR,  and 
Neosho,  MO; 

(22)  between  Oklahoma  City,  OK.  and 
Springfield.  MO,  over  U.S.  Hwy  66. 
serving  all  mtermediate  points  between 
Tulsa.  OK,  and  Springfield,  MO, 
including  Tulsa,  and  the  off-route  point 
of  Neosho,  MO; 

(23)  between  Joplin.  MO.  and  junction 
U.S.  Hwy  71  and  MO  Hwy  7,  over  U.S. 
Hwy  71,  serving  the  off- route  point  of 
Pittsburg,  KS  and  serving  the  junction 
U.S.  Hwy  71  and  MO  Hwy  7  for 
purposes  of  joinder  only; 

(24)  between  Springfield  and  St.  Louis, 
MO.  over  Interstate  Hwy  44.  serving  no 
intermediate  points; 

(25)  between  Kansas  City  and  St.  Louis, 
MO:  (a)  from  Kansas  City  over  U.S.  Hwy 
40  to  St.  Louis  and  return  over  the  same 
route,  and  (b)  from  Kansas  City  over 
U.S.  Hwy  50  to  junction  U.S.  Hwy  54. 
then  over  U.S.  Hwy  54  to  junction  U.S. 
Hwy  40.  then  over  U.S.  Hwy  40.  to  St. 
Louis,  and  return  over  the  same  route 
(also  from  junction  U.S.  Hwy  40  and 
Interstate  Hwy  70  over  Interstate  Hwy 
70  to  St.  Louis,  and  return  over  the  same 
route),  serving  in  connection  with  (a) 
and  (bj  above  the  intermediate  or  off- 


route  points  of  Sedalia.  Boonville, 
Jefferson  City,  Columbia,  and  Mexico. 
MO: 

(26)  between  Kansas  City  and  Hannibal. 
MO:  from  Kansas  City  over  U.S.  Hwy  24 
to  jimction  U.S.  Hwy  36,  then  over  U.S. 
Hwy  36  to  Hannibal,  and  return  over  the 
same  route,  serving  intermediate  points 
of  Moberly  and  Monroe  City,  MO; 

(27)  between  Jefferson  City,  MO,  and  El 
Dorado.  KS,  over  U.S.  Hwy  54.  serving 
no  intermediate  points  and  serving 
junction  U.S.  Hwy  54  and  U.S.  Hwy  71 
for  purposes  of  joinder  only; 

(28)  between  Oklahoma  City.  OK,  and 
Salina.  KS:  from  Oklahoma  City  over 
Interstate  Hwy  35  to  junction  Interstate 
Hwy  135,  then  over  Interstate  Hwy  135 
to  junction  U.S.  Hwy  Alt.  81,  then  over 
U.S.  Hwy  Alt.  81  to  Salina,  and  return 
over  the  same  route,  serving  the 
intermediate  or  off-route  points  of  Enid. 
OK.  Wichita,  Newton,  and  McPherson. 
KS. 

(29)  between  Ponca  City,  OK,  and 
Kansas  City,  MO:  from  Ponca  City  over 
U.S.  Hwy  77  to  junction  Interstate  Hwy 
35.  then  over  Interstate  Hwy  35  to 
junction  U.S.  Hwy  40,  then  over  U.S. 
Hwy  40  to  Kansas  City,  and  return  over 
the  same  route  (also  from  junction  U.S. 
Hwy  77  and  Kan.sas  Turnpike,  over 
Kansas  Turnpike  to  Kansas  City,  and 
return  over  the  same  route,  serving  the 
intermediate  or  off-route  points  of 
Arkansas  City.  Winfieid,  El  Dorado, 
Topeka,  Lawrence,  and  Kansas  City,  KS; 

(30)  between  Kansas  City,  KS,  and 
junction  U.S.  Hwy  73  and  U.S.  Hwy  75. 
over  U.S.  Hwy  73.  serving  the 
intermediate  point  of  Leavenworth.  KS, 
and  serving  the  junction  U.S.  Hwy  73 
and  U.S.  Hwy  75  for  purposes  of  joinder 
only; 

(31)  between  junction  U.S.  Hwy  77  and 
U.S.  Hwy  40  and  Omaha,  NE:  from 
junction  U.S.  Hwy  77  and  U.S.  Hwy  40 
over  U.S.  Hwy  77  to  junction  US.  Hwy 
6,  then  over  U.S.  Hwy  6  to  Omaha,  and 
return  over  the  same  route  (also  from 
junction  U.S.  Hwy  77  and  Interstate 
Hwy  80  over  Interstate  Hwy  80  to 
Omaha,  and  return  over  the  same  route], 
serving  the  intermediate  points  of 
Lincoln,  NE; 

(32)  between  Kansas  City,  MO,  and 
junction  Interstate  Hwy  80  and 
Interstate  Hwy  35.  over  Interstate  Hwy 
35,  serving  no  intermediate  points; 

(33)  between  Wichita  and  McPherson. 
KS:  from  Wichita  over  KS  Hwy  96  to 
junction  KS  Hwy  61,  then  over  KS  Hwy 
61  to  McPherson,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Hutchinson.  KS; 

(34)  between  SaUna  and  Topeka.  KS. 
over  U.S.  Hwy  40,  serving  junction  U.S. 


Hwy  40  and  U.S.  Hwy  77  for  purposes  of 
joinder  only; 

(35)  between  El  Dorado.  KS.  and 
junction  U.S.  Hwy  77  and  U.S.  Hwy  40, 
over  U.S.  Hwy  77.  serving  no 
intermediate  points; 

(36)  between  Memphis,  TN,  and  Kansas 
City,  MO:  from  Memphis  over  Interstate 
Hwy  40  to  junction  Interstate  Hwy  55. 
then  over  Interstate  Hwy  55  to  junction 
U.S.  Hwy  63.  then  over  U.S.  Hwy  63  to 
junction  U.S.  Hv\ry  60  at  or  near  Willow 
Springs.  MO.  then  over  U.S.  Hwy  60  to 
Springfield,  then  over  MO  Hwy  13  to 
junction  MO  Hwy  7  at  or  near  Clinton, 
MO,  then  over  MO  Hwy  7  to  junction 
U.S.  Hwy  71,  then  over  U.S.  Hwy  71  to 
Kansas  City,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Jonesboro.  AR.  and  Springfield.  MO.  and 
serving  junction  U.S.  Hwy  71  and  MO 
Hwy  7  for  purposes  of  joinder  only: 

(37)  between  St  Louis,  MO,  and 
Muscatine,  lA:  from  St.  Louis  over 
Interstate  Hwy  70  to  junction  U.S.  Hwy 
61  (also  from  St.  Louis  over  U.S.  Hwy  40 
to  junction  U.S.  Hwy  61  at  or  near 
Wentzville.  MO),  then  over  US  Hwy  61 
to  Muscatine,  and  return  over  the  same 
route,  serving  the  intermediate  or  off- 
route  points  of  Hannibal  and  Palmyra, 
MO.  Quincy.  IL  and  Keokuk.  Fort 
Madison,  and  Burlington,  lA; 

(38)  between  Kansas  City,  MO,  and 
Council  Bluffs,  lA,  over  Interstate  Hwy 

29,  serving  the  intermediate  or  off-route 
points  of  St.  Joseph,  MO,  and 
Leavenworth,  KS; 

(39)  between  Omaha,  NE.  and 
Davenport,  lA:  (a)  from  Omaha  over 
Interstate  Hwy  80  to  junction  U.S.  Hwry 
6,  then  over  U.S.  Hwy  6  to  Davenport, 
and  return  over  the  same  route  (also 
from  Omaha  over  U.S.  Hwy  6  to 
Davenport  and  return  over  the  same 
route),  and  (b)  from  Omaha  over  U.S. 
Hwy  6  to  junction  U.S.  Hwy  75  then 
over  U.S.  Hwy  75  to  junction  U.S.  Hwy 

30.  then  over  U.S.  Hwy  30  to  junction  lA 
Hwy  38.  then  over  lA  Hwy  38  to  junction 
lA  Hwy  130.  then  over  lA  Hwy  130  to 
Davenport,  and  return  over  the  same 
route,  serving  in  connection  with  (a)  and 
(b)  above  the  intermediate  or  off-route 
points  of  Ames.  Marshalltown,  Des 
Moines.  Tama,  Council  Bluffs.  Amana. 
Cedar  Rapids.  Marion,  and  Iowa  City. 
L\. 

(40)  between  Marshalltown  and 
Dubuque,  lA:  from  Marshalltown  over 
lA  Hwy  14  to  junction  lA  Hwy  57  near 
Fern,  lA,  then  over  lA  Hwy  57  to 
Waterloo,  then  over  U.S.  Rwy  20  to 
Dubuque,  and  return  over  the  same 
route,  serving  the  intermediate  or  off- 
route  points  of  Waterloo,  Independence. 
Oelwein.  and  Dversville,  lA; 


(41)  between  Stanwood.  lA,  and  .Aurora. 
IL.  over  U.S.  Hvvy  30,  serving  the 
intermediate  points  of  Sterling  and  Rock 
Falls,  IL.  and  Clinton.  lA:     ' 

(42)  between  Moline  and  Rochelle,  IL: 
from  Moline  over  IL  Hwy  92  to  junction 
IL  Hwy  5,  then  over  IL  Hwy  5  to  junction 
II.  Hwy  2  then  over  IL  Hwy  2  to  junction 
IL  Hwy  38,  then  over  IL  Hwy  38  to- 
Rochelle.  and  return  over  the  same 
roirte.  serving  the  intermediate  or  off- 
route  points  of  Cordova.  Sterling,  and 
Dixon,  IL; 

(43)  between  Moline.  IL.  and  junction 
Interstate  Hwy  80  and  Interstate  Hwy 
55.  over  Interstate  Hwy  80.  serving  no 
intermediate  points,  and  serving 
junction  Interstate  Hwy  80  and 
Interstate  Hwy  55  for  purposes  of 
joinder  only; 

(44)  between  Dubuque.  LA,  and  Freeport. 
IL.  over  U.S.  Hwy  20.  serving  no 

i^  intermediate  points; 

(45)  between  Des  Moines.  lA,  and 
Minneapolis,  MN:  from  Des  Moines  over 
Interstate  Hwy  35  to  junction  Interstate 
Hwy  35W.  then  over  Interstate  Hwy  35 
W  to  Minneapolis,  and  return  over  the 
same  route,  serving  the  intermediate  or 
off-route  points  of  Ames.  lA.  and  Albert 
Lea.  Owatonna,  and  Faribault,  MN; 

(46)  between  Chicago.  IL,  and 
Milwaukee.  WL  over  U.S.  Hw^  41, 
serving  no  intermediate  points, 

(47)  between  Council  Bluffs,  lA,  and 
Minneapolis,  MN;  from  Council  Bluffs 
over  Interstate  Hwy  29  to  junction  U.S. 
I  Iwy  75  at  or  near  Sioux  City.  lA.  then 
over  U.S.  Hwy  75  to  junction  LA  Hwy  60. 
then  over  L\  Hwy  60  to  lA-MN  State 
line,  then  over  MN  Hwy  60  to  junction 
U.S.  Hwy  169.  then  ovex  U.S.  Hwy  169  to 
MN  Hwy  101.  then  over  MN  Hwy  101  to 
junction  MN  Hwy  13,  then  over  MN 
Hwy  13  to  junction  Interstate  Hwy  35. 
then  over  Interstate  Hwy  35  to  junction 
Interstate  Hwy  35W,  then  over 
Interstate  Hwy  35W  to  Minneapolis,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Sioux  City  and  Le 
Mars,  lA.  and  Mankato,  MN.  and 
serving  junction  U.S.  Hwy  16  and  MN 
Hwy  60  for  purposes  of  joinder  only; 

(48)  between  Burlington,  lA.  and 
Monmouth,  IL.  over  U.S.  Hwy  34.  serving 
no  intermediate  points; 

(49)  between  junction  U.S.  Hwy  61  and 
U  S.  Hwy  218  near  Summitville.  lA  and 
Owatonna,  MN,  over  U.S.  Hwy  218. 
serving  the  intermediate  or  off -route 
points  of  ML  Pleasant,  Iowa  City.  Cedar 
Rapids,  Cedar  Fails,  and  Waterloo.  lA. 
and  Austin.  MN; 

(50)  between  Dubuque,  lA.  and  SL  Paul 
MN,  over  U.S  Hwy  52.  serving  the 
intermediate  point  of  Rochester.  MN; 


(51)  between  Dubuque,  lA.  and  junction 
U.S.  Hwy  61  and  U.S.  Hwy  14,  over  U.S. 
Hwy  61,  serving  no  intermediate  points; 

(52)  between  Rochester,  MN,  and 
Janesville.  WT,  over  U.S.  Hwy  14. 
serving  no  intermediate  points; 

(53)  between  Dubuque,  lA,  and  Green 
Bay.  Wl:  from  Dubuque  over  U.S.  Hwy 
151  to  junction  U.S.  Hwy  41,  then  over 
U.S.  Hwy  41  to  Green  Bay,  and  return 
over  the  same  route,  serving  no 
intermediate  points; 

(54)  betv^reen  St.  Paul,  MN,  and  junction 
U.S.  Hwy  14  and  Interstate  Hwy  90: 
from  St.  Paul  over  U.S  Hwy  12  to 
junction  Interstate  Hwy  94,  then  over 
Interstate  Hwy  94  to  junction  Interstate 
Hwy  90,  then  over  Interstate  Hwy  90  to 
junction  U.S.  Hwy  14.  and  return  over 
the  same  route,  serving  no  intermediate 
points; 

(55)  between  St.  Paul,  MN,  and  Stevens 
Point,  WL  over  U.S.  Hwy  10,  serving  no 
intermediate  points  and  serving  junction 
U.S.  Hwy  10  and  Interstate  Hwy  94  for 
purposes  of  joinder  only: 

(56)  between  Milwaukee  and  Green  Bay, 
WI:  from  Milwaukee  over  U.S.  Hwy  41 
to  junction  U.S.  Hwy  151,  then  over  U.S. 
Hwy  151  to  junction  Wl  Hwy  55,  then 
over  WT  Hwy  55  to  junction  U.S.  Hwy 
41,  then  over  U.S.  Hwy  41  to  Green  Bay, 
and  return  over  the  same  route,  serving 
no  intermediate  points; 

(57)  between  Stevens  Point  and 
Appleton.  WI,  over  U.S.  Hwy  10,  serving 
no  intermediate  points; 

(58)  between  Madison  and  Stevens 
Point,  Wl,  over  U.S.  Hwy  51,  serv'ing  no 
intermediate  points; 

(59)  between  Green  Bay,  Wl,  and 
junction  WI  Hwy  29  and  Interstate  Hwy 
94,  over  WI  Hwy  29,  serving  the 
intermediate  points  of  Wausau  and 
Chifjpewa  Falls,  WI; 

(60)  between  Milwaukee  and  Beloit,  WI. 
over  WI  Hwy  15,  serving  no 
intermediate  points; 

(61)  between  Milwaukee  and  Madison. 
Wl.  over  Interstate  Hwy  94,  serving  no 
intermediate  points; 

(62)  between  junction  U.S.  Hwy  16  and 
MN  Hwy  60  and  junction  U.S.  Hwy  18 
and  U.S.  Hwy  218,  over  U.S.  Hwy  18. 
serving  no  intermediate  points  and 
serving  junction  U.S.  Hwy  16  and 
Interstate  Hwy  35  for  purposes  of 
joinder  only; 

(63)  between  junction  U.S.  Hwy  16  and 
U.S.  Hwy  218  and  junction  U.S.  Hwy  83 
and  U.S.  Hwy  52:  from  junction  U.s" 
Hwy  16  and  U.S.  Hwy  218  over  U.S. 
Hwy  16  to  junction  US.  Hwy  83,  then 
over  U.S.  Hwy  63  to  junction  U.S.  Hwy 
52,  and  return  over  the  same  route, 
serving  no  intermediate  points; 

(64)  between  Wichita  Falls,  TX,  and 
Ardmore.  OK:  from  Wichita  Falls  ovct 


TX  Hwy  79  to  the  TX-OK  State  line, 
then  over  OK  Hwy  79  to  junction  US. 
Hwy  70,  then  over  U.S.  Hwy  70  to 
Ardmore,  and  return  over  the-same 
route,  serving  no  intermediate  points 
and  serv  ing  junction  OK  Hwy  79  and 
U.S.  Hwy  81  at  or  near  Waurika,  OK,  for 
purposes  of  joinder  only: 

(65)  between  Dallas,  TX,  and  junction 
TX  Hwy  24  and  U.S.  Hwy  82  at  or  near 
Paris,  TX:  from  Dallas  over  Interstate 
Hwy  30  to  junction  TX  Hwy  34.  then 
over  TX  Hwy  34  to  junction  TX  Hwy  24. 
then  over  TX  Hv^ry  24  to  junction  U.S. 
Hwy  82,  and  return  over  the  same  route, 
serving  no  intermediate  points  and 
serving  junction  TX  Hwy  24  and  U.S. 
Hwy  82  for  purposes  of  joinder  only: 

(66)  between  Fort  Smith,  AR.  and 
Texarkana.  TX.  over  U.S.  Hwy  71,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points; 

(67)  between  junction  U.S.  Hwy  70  and 
Indian  Nation  Turnpike  and  Fort  Smith. 
AR:  from  junction  U.S.  Hwy  70  and 
Indian  Nation  Turnpike  over  Indian 
Nation  Turnpike  to  junction  U.S.  Hwy 
271.  then  over  U.S.  Hwy  271  to  juncticui 
U.S.  Hwy  71.  then  over  U.S.  Hwy  71  to 
Fort  Smith,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points; 

(68)  between  Tulsa.  OK.  and  )unclioD 
Interstate  Hwy  35  and  Cimarron 
Turnpike,  over  Cimarron  Turnpike,  as 
an  altecnate  route  for  operating 
convenience  only,  serving  no 
intermediate  points; 

(69)  between  Wichita.  KS.  and  junction 
Interstate  Hwy  35  and  U.S.  Hwy  77.  over 
IntCTstate  Hwy  35.  serving  no 
intermediate  points,  and  serving 
junction  Interstate  Hwy  35  and  U.S. 
Hwy  77  for  purposes  of  joinder  only: 

(70)  between  Newton  and  Hutchinson. 
KS,  over  U.S.  Hvry  50,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points; 

(71)  between  Hutchinson  and  Kansas 
City.  KS:  from  Hutchinson  over  US. 
Hwy  50  to  Kansas  City,  and  return  over 
the  same  route  (also  from  junction  U.S. 
Hwy  50  and  Interstate  Hwy  35  over 
Interstate  Hwy  35  to  Kansas  City,  and 
return  over  the  same  route),  serving  no 
intermediate  points,  and  serving 
junction  U.S.  Hw^'  50  and  Interstate 
Hwy  35  for  purposes  of  joinder  only, 

(72)  between  Kansas  City,  MO.  and 
junction  MO  Hwy  10  and  U.S.  Hwy  24: 
from  Kansas  City  over  US.  Hwy  69  to 
junction  MO  Hwy  10,  then  over  MO 
Hwy  10  to  junction  U.S.  Hwy  24,  and 
return  over  the  same  route,  serving  no 
intermediate  points  and  serving  junction 
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MO  Hwy  10  and  U.S.  Hwy  24  for 
purposes  of  joinder  only. 

(73)  between  Topeka,  KS,  and  Omaha, 
NE,  over  U.S.  Hwy  75,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points; 

(74)  between  Des  Moines,  lA.  and 
junction  U.S.  Hwy  30  and  lA  Hwy  330: 
from  Des  Moines  over  U.S.  Hwy  65  to 
junction  lA  Hwy  330.  then  over  lA  Hwy 
330  to  junction  U.S.  Hwy  30,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points; 

(75)  between  Cedar  Rapids  and 
Dubuque,  lA,  over  U.S.  Hwy  151,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points; 

(76)  between  Davenport  and  Dubuque. 
lA,  over  U.S.  Hwy  61.  serving  no 
intermiedate  points  and  serving  the 
junction  U.S.  Hwy  61  and  U.S.  Hwy  30 
for  purposes  of  joinder  only; 

(77)  between  Dixon  and  Rockford,  IL, 
over  IL  Hw>'  2.  serving  no  intermediate 
points; 

(78)  between  Hannibal,  MO,  and 
Jacksonville,  IL  over  U.S.  Hwy  36, 
serving  no  intermediate  points;  ^ 

(79)  between  Portland,  OR,  and  Ogden, 
UT:  from  Portland  over  Interstate  Hwy 
SON  to  junction  Interstate  Hwy  15,  then 
over  Interstate  Hwy  15  to  Ogden,  and 
return  over  the  same  route,  serving  no 
intermediate  points; 

(80)  between  Ogden,  UT,  and  Omaha, 
NE:  from  Ogden  over  Interstate  Hwy  80 
N  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  Omaha,  and 
return  over  the  same  route,  serving  no 
intermediate  points  and  serving  junction 
Interstate  Hwy  SON  and  Interstate  Hwy 
80  near  Coalville,  UT.  for  purposes  of 
joinder  only; 

(81)  between  Sacramento,  CA,  and 
junction  Interstate  Hwy  80N  and 
Interstate  Hwy  80.  over  Interstate  Hwy 
80,  serving  no  intermediate  points  and 
serving  junction  Interstate  Hwy  SO  and 
Interstate  Hwy  15  and  junction 
Interstate  Hwy  80  and  Interstate  Hwy 
80N  for  purposes  of  joinder  only; 

(82)  between  San  Bemadino,  CA,  and 
junction  Interstate  Hwy  80  and 
Interstate  Hwy  15,  over  Interstate  Hwy 
15,  serving  no  intermediate  points,  and 
serving  junction  Interstate  Hwy  80  and 
Interstate  Hwy  15  for  purposes  of 
joinder  only; 

(83)  between  San  Bemadino,  CA.  and 
junction  U.S.  Hwy  60  and  U.S.  Hwy  287: 
from  San  Bemadino  over  Interstate  Hwy 
15  to  junction  Interstate  Hwy  40,  then 
over  Interstate  Hwy  40  to  junction  U.S. 
Hwy  287  and  U.S.  Hwy  60,  and  return 
over  the  same  route,  serving  no 
intermediate  points  and  serving  junction 


Interstate  Hwy  40  and  U.S.  Hwy  54  for 
purposes  of  joinder  only; 
(84)  between  San  Bemadino,  CA,  and 
junction  Interstate  Hwy  76  and 
Interstate  Hwy  80:  from  San  Bemadino 
over  Interstate  Hwy  15  to  junction  UT 
Hwy  4,  then  over  UT  Hwy  4  to  junction 
Interstate  Hwy  70.  then  over  Interstate 
Hwy  70  to  junction  U.S.  Hwy  6,  then 
over  U.S.  Hwy  6  to  junction  Interstate 
Hwy  76,  then  over  Interstate  Hwy  76  to 
junction  Interstate  Hwy  80,  and  return 
over  the  same  route,  serving  no 
intermediate  points  and  serving  junction 
Interstate  Hwy  76  and  Interstate  Hwy  80 
for  purposes  of  joinder  only; 

(85)  between  junction  Interstate  Hwy  40 
and  U.S.  Hwy  54  and  Wichita,  KS,  over 
U.S.  Hwy  54,  serving  no  intermediate 
points: 

(86)  between  El  Paso  and  Wichita  Falls. 
TX:  from  El  Paso  U.S.  Hwy  180  to 
junction  U.S.  Hwy  277,  then  over  U.S. 
Hwy  277  to  Wichita  Falls,  and  return 
over  the  same  route,  serving  no 
intermediate  points  and  serving  junction 
U.S.' Hwy  87  and  U.S.  Hwy  180  for 
purposes  of  joinder  only; 

(87)(a)  serving  in  connection  with  routes 
(1)  through  (17)  above,  points  in  Collin. 
Cooke,  Fannin,  Grayson,  and  Lamar 
Counties,  TX,  and  Bryan,  Caddo,  Carter, 
Cleveland,  Comanche,  Creek,  Garfield, 
Grady,  Kay,  Muskogee,  Oklahoma, 
Okmulgee,  Pittsburg,  Pontotoc, 
Pottawatomie,  Stephens,  Seminole, 
Tulsa,  and  Washington  Counties,  OK.  as 
intermediate  or  off-route  points; 

(b)  serving  in  connection  with  route  (21) 
above,  points  in  Benton.  Sebastian,  and 
Washington  Counties,  AR,  as 
intermediate  or  off-route  points; 

(c)  serving  in  connection  with  routes  (22) 
through  (26)  above,  points  in  Ottawa 
County,  OK,  Bourbon,  and  Crawford 
Counties,  KS,  and  Audrain,  Boone, 
Buchanan,  Cole.  Cooper,  Greene, 
Jackson.  Jasper.  Lawrence,  Marion, 
Monroe,  Newton,  Pettis,  and  Randolph 
Counties,  MO,  as  intermediate  or  off- 
route  points: 

(d)  serving  in  connection  with  routes 
(28)  through  (35)  above,  points  in  Butler. 
Cherokee,  Cowley,  Douglas,  Harvey, 
McPherson,  Reno,  Sedgwrick,  Salyie, 
Shawnee,  and  Wyandotte  Counties,  KS, 
and  Dodge.  Douglas,  Sarpy,  and 
Washington  Counties,  NE,  as 
intermediate  or  off-route  points; 

(e)  serving  in  cormection  with  route  (37) 
above,  points  in  Marion  County.  MO. 
Adams  County.  IL  and  Des  Moines,  and 
Lee  Counties.  LA,  as  intermediate  or  off- 
route  points; 

(f)  serving  in  connection  with  route  (38) 
above,  points  in  Buchanan  County,  MO, 
and  Leavenworth  County,  KS,  as 
intermediate  or  off-route  points; 


(g)  serving  in  connection  with  routes  (39) 
through  (42)  above,  points  in  Buchanan, 
Clinton,  Dubuque,  Fayette,  Humboldt. 
Iowa,  Johnson,  Linn.  Marshall.  Polk. 
Pottawattamie.  Story.  Tama,  and 
Webster  Counties,  L^,  and  Lee,  Rock 
Island,  and  Whiteside  Counties,  IL,  as 
intermediate  or  off-route  points; 
(h)  serving  in  connection  with  routes 
(44)  through  (50)  above,  points  in  Black 
Hawk,  Henry,  Plymouth,  and  Woodbury 
Counties,  L\,  and  Blue  Earth,  Brown, 
Dakota.  Dodge,  Freebom,  Fillmore, 
Houston,  Hennepin.  Le  Sueur,  Mower, 
Nicolett,  Olmsted,  Ramsey,  Rice,  Scott, 
Steele,  Winona,  and  Waseca  Counties, 
MN,  as  intermediate  or  off-route  points; 
and 

(i)  serving  in  connection  with  routes  (51) 
through  (61)  above,  Antigo,  Merrilk  and 
Rhinelander,  Wl  and  those  points  in  WI 
on  and  south  of  a  line  beginning  at  the 
MN-WI  State  line  and  extending  along 
Interstate  Hwy  94  to  juntion  Wl  Hwy  29. 
then  along  WI  Hwy  29  to  junction  WI 
Hwy  22,  then  along  WI  Hwy  22  to  Green 
Bay. 

Applicant  intends  to  tack  the 
authority  described  above  with  its 
existing  regular-route  operations. 
(Hearing  site:  Dallas.  TX,  Oklahoma 
City,  OK,  Kansas  City,  MO,  St.  Paul. 
MN,  San  Francisco,  CA,  and  Atlanta, 
GA.) 

MC  99493  (Sub-6F].  Tiled  February  22, 
1979.  Applicant:  CENTRAL  STORAGE  & 
TRANSFER  CO.  OF  HARRISBURG.  A 
Corporation,  P.O.  B«x  2821,  Harrisburg, 
PA  17105.  Representative:  Christian  V. 
Graf,  407  North  Front  Street.  Harrisburg, 
PA  17101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  motor 
vehicles),  between  Baltimore,  MD,  and 
the  facilities  of  Central  Storage  & 
Transfer  Co.  of  Harrisburg,  at 
Harrisburg,  PA.  (Hearing  site: 
Washington,  DC,  or  Harrisburg.  PA  ) 

MC  109373  (Sub-3in.  filed  February  26. 
1979.  Applicant:  NATIONAL 
TRUCKING.  INC.,  P.O.  Box  16081, 
Houston,  TX  77022.  Representative: 
Thomas  F.  Sedberry,  1102  Perry-Brooks 
Building,  Austin,  TX  78701.  To  operate 
as  a  common  carrier  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 


natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  materials,  equipment  and 
supplies  used  m.  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  Hnes.  including  the  stnnging  and 
picking  up  thereof,  (2)  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials  and 
supplies  and  pipe  incidental  to.  used  in. 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance  and  dismantiing  of  drilling 
machinery  and  equipment,  and  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites,  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  between 
points  in  Harris.  Orange  and  Jefferson 
Counties.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  LA.  (Hearing  site: 
Houston.  TX.) 

MC  112123  (Sub-ien.  filed  February 
22,  1979.  Applicant:  BEST-WAY 
TRANSPORTATION  «  Corporation, 
5150  North  16th  Street.  Phoenix.  AZ 
85016  Representative:  Donald  E. 
Femaays,  4040  East  McDowell  Road. 
Suite  320.  Phoenix.  AZ  86008.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  San  Manuel 
AZ.  and  the  facilities  of  Palo  Verde 
Nuclear  Station,  at  or  near  Wintersburg. 
AZ,  as  off-route  points  in  connection 
with  carrier  8  otherwise  authorized 
regular-route  operations  (Hearing  site: 
Los  Angeles,  CA,  or  Phoenix,  AZ). 

Note:  The  person  or  persons  who 
appear  to  be  engaged  m  common  control 
must  either  file  an  application  under  49 
U.S.C.  Section  11343(a)  (1978).  Formeriy 
section  5(2)  of  the  Interstate  Commerce 
Act,  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 

MC  112713  (Sub-247F).  filed  February 
1    iQ7q   Annlirant:  YEIXOW  FRElGIfT 
SYSTEM.  INC..  10990  Roe  Avenue.  P  O 
Box  72:'0.  Shawnee  Mission.  KS  66207 
Representative:  Robert  E.  DeLand  (same 
address  as  applicant).  Tcjfoperate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 


special  equipment),  serving  the  facilities 
of  Magma  Copper  Co..  at  San  Manuel, 
AZ,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Los  Angeles,  CA,  or  Phoenix,  AZ.) 

MC  112822  (Sub-469F1.  filed  February 
23,  1979.  Applicant:  BRAY  LINES 
INCORPORATED,  1401  North  Little 
Street,  P  O.  Box  1191,  Gushing.  OK 
74023.  Representative:  Edwa'"'^  T.  Lyons. 
Jr.,  1600  Lincoln  Center  Building,  1660 
Lincoln  Street,  Denver.  CO  80264.  To 
operate  as  a  common  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  foodstuffs,  from  points  in 
ID.  OR.  and  WA.  to  points  hi  AZ,  CA. 
ID.  NV,  OR,  and  WA  (Hearing  site: 
Portland.  OR,  or  Seattle,  WA.) 

MC  114052  {Sub-8F).  filed  February  23. 
1979.  Applicant:  CATENCAMP 
TRANSFER  Ik  STORAGE.  INC.,  218  East 
Richmond  Street,  Shawano,  WI  5416a 
Representative:  Richard  C.  Alexander. 
710  N.  Plankinton  Avenue,  Milwaukee, 
Wi  53203.  To  operate  as  a  contract 
earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1 )  paper  and  paper 
products,  from  the  facilities  of  Shawano 
Paper  Mills  Divisions  Little  Rapids 
Corporation,  at  Shawan.  Wl.  to  those 
points  in  the  United  States  in  and  east  of 
MN,  lA,  MO  KS.  OK.  /A.  and  LA.  and 
(2)  wasli"  scrap  paper,  and  pallets,  in 
the  reverse  direction,  under  continuing 
contract(s)  with  Shawano  Papjer  Mills 
Division.  Little  Rapids  Corporation,  of 
Shawana  WI.  (Hearing  site:  Milwaukee, 
or  Green  Bay.  WI). 

MC  1142:'3  (Sub-552F),  filed  Februarj' 
22,  1979.  Applicant:  CRST.  INC.,  P.O. 
Box  68.  Cedar  Rapids.  lA  52408. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  op^-ate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paptM-  and 
paper  products,  from  Clinton.  lA.  to 
Eden  and  Greensboro,  NC.  (Hearing  site: 
Chicago,  IL.  or  Washington.  DC.) 

MC  114273  (Sub-553F],  filed  February 
26.  1979.  Applicant:  CRST.  INC  .  P  O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  dental, 
medical  and  surgical  supplies,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  above  (except  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Parke  Davig  at  Greenwood. 
SC  on  the  one  hand.  and.  on  the  other. 


points  in  EL  IN.  lA.  KS,  ML  MN,  MO. 
NT,  and  OH.  restricted  to  the  ■ 
transportation  of  traffic  onginating  at 
the  named  origin,  and  destined  to  the 
indicated  destinations  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  114273  (Sub-554F).  filed  February 
26.  1979.  Applicant:  CRST.  INC.,  P  O. 
Box  68,  Cedar  Rapids,  \A  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alcoholic 
liquors,  from  Detroit,  ML  to 
Minneapolis,  MN.  The  purpose  of  this 
filing  is  to  substitute  single-line  service 
for  existing  joint-line  service.  (Hearing 
site:  Chicago,  IL  or  Washington.  DC.) 

MC  114273  (Sub-555F),  filed  February 
26, 1979.  Applicant  CRST.  INC.,  P.O. 
Box  68.  Cedar  Rapids,  L\  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  apphcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  door  and 
accessories  for  doors,  from  the  facilities 
of  Lakeshore  Industries,  Inc..  at  Toledo. 
OH.  to  points  in  L\,  IN,  IL  KS,  MO,  MN. 
and  NT,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  The  purpose  of  this  filing  is 
to  substitute  single-line  service  for 
existing  joint-line  service.  (Hearing  site; 
Chicago,  IL  or  Washington.  DC.) 

MC  114273  (Sub-556F].  filed  February 
26,  1979.  Applicant:  CRST.  INC..  PO. 
Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  molded 
pulp  egg  cartons  (1)  from  Middletown. 
OH,  to  points  in  lA.  NE,  MO,  MN,  and 
WI.  and:  (2)  from  Palmer,  MA,  to  points 
in  OH.  IN.  IL,  MI,  IX  NT.  MO,  MN  and 
WI.  (Hearing  site:  Chicago.  IL  or 
Washington,  DC.) 

MC  114273  (Sub-55aF).  filed  February 
26,  1979  Applicant:  CRST.  INC..  3930  16 
Avenue,  S.E.,  P.O.  Box  68.  Cedar  Rapids. 
lA  52406.  Representative:  Kenneth  L 
Core  (same  address  as  applicant).  To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  in  irregidar  routes, 
transporting  (1 )  lead  and  lead  alloys, 
from  Omaha.  NE.  to  points  in  the  United 
States  (exceprt  AK  and  HI),  and  (2) 
materials  and  supplies  (except  in 
commodities  in  buHc).  used  in  the 
manufacti/re  and  distnbution  of  lead 
and  lead  alloys  in  the  reverse  direction, 
restricted  in  fl)  and  (2)  above  to  the 
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transportation  of  traffic  originating  at  or 
destined  tcrthe  facilities  of  ASARCO 
Incorporated,  at  or  near  Omaha.  NE. 
(Hearing  site;  Chicago.  IL,  or 
Washington.  DC.) 

MC  114273  (Sub-559F).  filed  February 
26. 1979.  Applicant:  CRST.  INC..  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Cherokee  and 
Storm  Lake,  lA.  to  points  in  Ml  and  OH. 
(Hearing  site:  Chicago.  IL,  or 
Washington,  DC.) 

MC  114273  (Sub-562F).  filed  February 
26.  1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  non- 
acloholic  beverages,  mixes  and 
preparations,  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Thomas  J. 
Upton,  Inc.,  at  or  near  Suffolk,  VA,  to 
Cleveland  and  Columbus,  OH,  Chicago, 
IL.  Minneapolis,  MN,  and  Detroit,  MI. 
(Hearing  site:  Chicago.  IL,  or 
Washington.  DC.) 

MC  114273  (Sub-563F).  filed  February 
26,  1979.  Applicant:  CRST.  INC.,  P.O. 
Box  68.  Cedar  Rapids.  LA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  appUcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /orm 
machinery,  from  Vinton.  lA.  to  points  in 
IL  IN.  MI,  OH.  PA.  WV,  VA.  MD,  NY, 
DE,  and  KY.  The  purpose  of  this  filing  is 
to  substitute  single-line  service  for 
existing  joint-line  service.  (Hearing  site: 
Chicago,  IL,  or  Washington.  DC.) 

MC  115162  (Sub-462F),  filed  Februai-y 
26.  1979.  Applicant:  POOLE  TRUCK 
LL\E.  INC..  P.O.  Drawer  500,  Evergreen, 
AL  36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  insulating 
materials  and  mineral  wool,  from  the 
facilitiles  of  the  Rock  Wool 
Manufacturing  Co..  at  Leeds.  AL,  to 
points  in  MS,  GA,  WV.  and  those  points 
in  FL  on  and  west  of  U.S.  Hwy  319. 


(Hearing  site:  Birmingham.  AL,  or 
Washington.  DC.) 

MC  116763  (Sub-478F).  filed  February 
26, 1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  merchandise  as  is 
dealt  in  by  discount  and  variety  stores 
(except  foodstuffs,  furniture,  and 
commodities  in  bulk),  and  [2]  foodstuffs 
(except  in  bulk),  and  furniture,  in  mixed 
loads  with  the  commodities  in  (1)  above, 
from  the  facihties  of  K-Mart 
Corporation,  at  or  near  Charlotte,  NC,  to 
points  in  MA,  N|,  PA,  TN.  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Detroit.  MI.) 

MC  116763  (Sub-489F).  filed  February 
21. 1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street, 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  WI,  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  MN.  L\.  MO,  OK,  and  TX 
(except  Wl),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  points  in  WI.  (Hearing  site: 
Milwaukee,  WI.) 

MC  116763  (Sub-491F),  filed  February 
22. 1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  milk,  from 
Maysville,  KY,  to  points  in  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Cincinnati,  OH.) 

MC  117212  {Sub-8F).  filed  February  16. 
1979.  Applicant:  DIRECT  WINTERS 
TRANSPORT  (WESTERN)  UMITED. 
1803  Hekla  Avenue.  Winnipeg. 
Manitoba.  Canada  R2R  OK3. 
Representative:  Richard  H.  Streeter. 
1729  H  Street.  NW..  Washington.  DC 
a  20006.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transporting 
meats  and  meatpacking  house  products. 


from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Noyes.  MN,  and  Pembina.  ND.  to  points 
in  OH.  (Hearing  site;  Rochester  or 
Buffalo.  NY.) 

MC  118202  (Sub-llOF).  filed  February 
14,  1979.  Applicant:  SCHULTZ 
TRANSIT,  INC..  P.O.  Box  406,  Winona. 
MN  55987.  Representative:  Robert  S. 
Lee.  1000  First  National  Bank. 
Minneapolis.  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs  (except  commodities  in  bulk), 
and  (2)  meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides,  foodstuffs,  and 
commodities  in  bulk),  from  Austin  and 
Owatonna.  MN,  to  points  in  AR.  IL.  IN. 
KY,  MI,  OH,  OK,  and  TX.  (Hearing  site: 
Minneapolis,  MN.) 

MC  119522  (Sub-42F).  filed  February 
22.  1979.  Applicant:  McCLAIN 
TRUCKING.  INC..  2425  Walton  Street. 
P.O.  Box  2159,  Anderson,  IN  46011. 
Representative:  John  B.  Leatherman,  Jr. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  printed 
matter,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  printed 
matter,  between  Crawfordsville.  IN, 
Chicago.  IL,  and  Glasgow,  KY.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  R.R.  Donnelley  &  Sons,  Inc.  (Hearing 
site:  Indianapolis,  IN.  or  Chicago.  IL.) 

MC  123263  {Sub-14F),  filed  February 
26,  1979.  Applicant:  FLOYD  R. 
WANGERIN  AND  LORRAINE  C. 
WANGERIN,  a  Partnership,  d.b.a. 
WANGERIN  TRUCKING  CO..  Rural 
Route  2.  Stephenson.  Ml  49887. 
Representative;  Michael  S.  Varda,  121 
South  Pinckney  Street,  Madison,  WI 
53703.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  animal  and  poultry  feed,  in 
bags,  from  Clinton  and  Davenport,  lA,  to 
Minneapolis,  MN.  (Hearing  site: 
Milwaukee.  Wl,  or  Chicago.  IL.) 

MC  123872  (Sub-99F).  filed  February 
26,  1979.  Applicant:  W  &  L  MOTOR 
LINES,  INC.,  P.O.  Box  3467,  Hickory,  NC 
28601.  Representative:  Allen  E.  Bowman 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  meat,  meat 
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[products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  &  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  209  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
facilities  of  Geo.  A.  Hormel  &  Company, 
at  (1)  Rockville  and  Springfield,  MO. 
and  (2)  Miami.  OK.  to  points  in  GA.  NC. 
SC.  TN.  and  VA.  (Hearing  site:  Austin, 
MN,  or  Washington,  DC.) 

Note — Dual  operations  may  be  involved. 

MC  12480?  (Sub-17F),  filed  February 
23.  1979.  Applicant:  ACE  MOTOR 
FREIGHT.  LNC.  Box  127,  Summerville. 
PA  15864.  Representative:  H.  Ray  Pope. 
Esquire.  10  Grant  Street.  Clarion,  PA 
16214.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coal,  in  bulk,  in  dump 
vehicles,  (1)  from  points  in  Butler  and 
Venango  Counties,  PA,  to  points  in  NY. 
and  (2)  from  points  in  Clarion  and 
Jefferson  Counties,  PA.  to  those  points 
in  NY  on  and  west  of  Interstate  Hwy  81. 
(Hearing  site:  Pittsburg,  PA,  or 
Washington,  DC.) 

MC  126472  (Sub-23F),  filed  February 
21.  1979.  Applicant:  WILLCOXSON 
TRANSPORT.  INC..  R.R.  No.  2,  Kahoka. 
MO  63445.  Representative:  Kenneth  F. 
Dudley.  611  Church  Street.  P.O.  Box  279. 
Ottumwa.  lA  52501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
points  Marion  County,  MO  to  points  in 
lA  and  IL.  (Hearing  site:  Chicago.  IL,  or 
Kansas  City.  MO.) 

MC  127042  (Sub-248F),  filed  February 
16.  1979.  Applicant:  HAGEN.  LNC.  P.O. 
Box  98— Leeds  Station,  Sioux  City,  LA 
51108.  Representative:  Robert  G.  Tessar 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
(1)  Farmland  Foods,  Inc..  at  (a)  Carroll, 
Denison.  Iowa  Falls.  Des  Moines,  Ft. 
Dodge,  Cherokee,  and  Sioux  City.  LA. 
and  (b)  Omaha  and  Lincoln.  NE.  to 
points  in  AZ.  CA.  CO.  ID,  MT.  NV.  NM. 
OR.  TX,  UT.  WA.  and  WY,  and  (2) 
Dubuque  Packing  Company,  at  Denison. 
L\.  to  points  in  AZ,  CA.  CO.  ID.  NV.  OR, 


TX.  UT.  and  WA.  (Hearing  site:  Omaha. 
NE.) 

MC  127042  (Sub-249F).  filed  February 
16,  1979.  Applicant:  HAGEN.  INC.,  P.O. 
Box  98 — Leeds  Station.  Sioux  City.  LA 
51108.  Representative:  Robert  G.  Tessar 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Hygrade  Food 
Products.  Inc.,  at  Storm  Lake  and 
Cherokee,  LA,  to  points  in  CA,  CO,'ID, 
KS.  MN,  MO.  NT:.  SD.  WA.  and  WL 
(Hearing  site:  Omaha.  NTl.) 

MC  127303  (Sub-53F).  filed  February 
21. 1979.  Applicant;  ZELLMER  TRUCK 
LLNES,  LNC.  P.O.  Box  343.  Granville.  IL 
61326.  Representative:  Dwight  L. 
Koerber,  Jr.,  805  McLachlen  Bank  Bldg.. 
666  Eleventh  Street.  NW,  Washington, 
DC  20001.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  feed,  feed  ingredients, 
minerals,  pre-mixes,  animal  health 
products,  livestock  feeders,  and 
livestock  equipment,  (except 
commodities  in  bulk),  from  Cedar 
Rapids.  LA,  to  points  in  MO.  MN.  and 
WI.  (Hearing  site:  Des  Moines.  lA.  or 
Chicago,  IL) 

MC  128273  (Sub-339F),  filed  February 
36.  1979.  Applicant;  MIDWESTERN 
DISTRIBUTION,  LNC.  P.O.  Box  189,  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Simpson 
Paper  Company,  at  or  near  Vicksburg, 
MI,  to  points  in  the  United  States 
(except  AK,  lil  and  MI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site: 
Sacramento,  CA.  or  Washington,  DC.) 

MC  128343  (Sub-45F).  filed  February 
21.  1979.  Applicant:  C-LINE,  INC., 
Tourtellot  Hill  Road.  Chepachet,  RI 
02814.  Representative:  Ronald  N.  Cobert 
Suite  501,  1730  M  Street,  NW. 
Washington,  DC  20036.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pyos^yc 
pots,  crushed  pine  cones,  ground  shale, 
clay  pebbles,  and  plant  foods,  between 


Birmingham,  AL,  on  the  one  hand,  and, 
on  the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  NT),  under 
continuing  contract(8)  with  The 
Tupperware  Co.,  of  North  Smithfield.  RI. 
(Hearing  site:  Providence.  RI.  or  Boston, 
MA.) 

Note — Dual  operations  may  be  involved. 

MC  129032  (Sub-75F)-  filed  February 
23. 1979.  Applicant:  TOM  LNMAN 
TRUCKING.  LNC.  6015  So.  49th  West 
Ave.,  Tulsa,  OK  74107.  Representative: 
David  R.  Worthington  (same  address  as 
apphcant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  /res/?  meat  products,  from 
the  facilities  of  Packerland  Packing 
Company,  at  or  near  (1)  Chippewa  Falls. 
(2)  Eau  Claire,  and  (3)  Green  Bay.  WI,  to 
Shreveport,  LA,  and  points  in  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins,  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL.  or  St.  Louis. 
MO.) 

MC  134872  (Sub-14F),  filed  February 
22,  1979.  Applicant:  GOSSELIN 
EXPRESS,  LTD.,  141  Smith  Blvd.. 
Thetford  Mines,  Quebec,  Canada. 
Representative:  Neil  D.  Breslin.  600 
Broadway,  Albany,  NY  12207.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only  over 
irregular  routes,  transporting  asbestos, 
in  bags,  from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at 
Champlain,  NY.  and  Detriot.  Sault  St. 
Marie,  and  Port  Huron.  MI,  to  points  in 
AL,  CT,  IL  IN.  LA,  MD,  NH,  NJ.  NY.  Oa 
PA,  TN.  TX,  VT,  VA,  WV,  and  WL 
(Hearing  site:  Albany,  NY.) 

• 

MC  135082  (Sub-84F],  filed  Febraary 
14,  1979.  Applicant:  ROADRUNNER 
TRUCKING,  LNC,  P.O.  Box  26748.  4100 
Rankin  Road.  NE,  Albuquerque.  NTvl 
87125.  Representative:  Randall  R.  Sain, 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
materials  (except  in  bulk,  in  tank 
vehicles),  from  points  in  Orange  County, 
TX,  to  Portland,  OR.  and  Los  Angeles 
and  San  Leandro.  CA.  (Hearing  site: 
Albuquerque.  KM.] 

MC  135873  (Sub-9F),  filed  February  26.  • 
1979.  Applicant:  KSS 
TRANSPORTATION  CORP..  P.O.  Box 
3052.  North  Brunswick.  NJ  08902. 
Representative:  Elaine  M.  Conway,  10 
South  La  Salle  Street,  Suite  1600. 
Chicago,  IL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
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interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sucfi 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
printed  matter  (except  commodities  in 
bulkl,  between  Franklin,  KY,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK.  HI.  and  KY). 
under  a  continuing  contract(9)  with 
Brown  Printing.  Inc..  of  Waseca,  MN. 
(Hearing  site:  Minneapolis,  MN.) 
Note.— Dual  operations  may  be  involved. 

MC  136393  (Sub-3F).  filed  February  22. 
1979  Applicant;  N.Y.,  N.J.^  CONN., 
FREIGHT  *  MF^SFJVJGERCORP.,  5,5 
Lakeshore  Drive.  Rockaway,  N]  07866. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Avenue,  New  York.  NY  10001 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  9uch  merchandise  as  is 
dealt  in  by  retail  department  stores 
(except  commodities  in  bulk),  between 
New  York.  NY,  and  Chicago,  IL,  on  the 
one  hand,  and.  on  the  other  points  in  the 
United  States  (except  AK  and  HI). 
CONDITION:  Issuance  of  a  certificate  is 
subject  to  the  coincidental  cancellationu 
ad  requested  by  applicant,  of  the 
outstanding  permit  m  MC  145115F. 
issued  March  22.  1979.  (Hearing  ske: 
New  York.  NY  ) 

MC  139482  (Sub  97F).  filed  February 
23. 1979.  Applicant:  NEW  ULM 
PTtElGHT  UNES.  INC.,  P.O.  Box  877. 
New  Ulm.  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Buildmg,  St.  Paul.  MN  55102.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores  (except  foodstuffs 
and  commodities  in  bulk).  (1)  from 
points  in  CT,  DE,  ME.  MD.  MA.  NH.  NJ. 
NY.  PA,  RI.  VT,  VA  AND  WV.  to  the 
facihties  of  the  Zi;yre  Corporation  at 
pomfs  in  EL.  IN,  lA.  KY,  MI,  MN,  MO. 
OH.  and  WI.  and  (2)  from  points  in  IL, 
IN.  lA,  KY.  MI.  MN.  MO.  OH.  and  WI  to 
the  facilities  of  the  Zayre  Corporation  at 
Clinton,  Framingham,  and  Mansfield, 
MA.  (Hearing  site:  Boston,  MA.) 

MC  139973  (Sub-63F),  filed  February 
21.  1979.  Applicant:  ].  H.  WARE 
TRUCKING.  LNC,  P.O.  Box  398,  Fulton, 
MO  65251.  Representative:  Larry  D. 
Knox,  600  Hubbell  Bldg..  Des  Moines,  lA 
■  50309.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1 )  electrical  appliances, 
electrical  equipment,  parts  for  electrical 
appliances  and  equipment,  and poleline 
hardware,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 


distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk). 
between  Washington.  MO.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  United  States  in  and  east  of  MT, 
WT.  CO.  and  NM.  (Hearing  site:  St. 
Louis,  MO.) 

MC  140563  (Sub-24F),  filed  February  7, 
1979.  Applicant:  W.T.  MYLES 
TRANSPORTATION  CO.,  a  corporation, 
P.O.  Box  321,  Conley,  GA  30027. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway, 
Atlanta.  GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 


described  in  sections  A  and  C  of 
Appendix  !  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  81  M.CC. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Food  Corporation,  at  Albert 
Lea,  MN.  and  Cedar  Rapids  and  Des 
Moines.  lA.  to  points  in  AL  FL,  GA.  NC. 
SC.  and  TN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas.  TX,  or  Kansas  City.  MO.) 

MC  144503  (Sub-12F),  filed  February 
21.  1979.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS.  INC..  P.O. 


hregular  routes,  transporting  (1)  Fibrous  Ji^^Box  F,  Forest  Park.  GA  30050. 


glass  products  and  materials,  mineral 
wool,  mineral  wool  products  and 
materials,  insulated  air  ducts,  insulating 
products  and  materials,  glass  fibre 
rovings,  yam  and  strands,  glass  fibre 
mats  and  mattings,  and  flexible  air 
ducts,  (except  commodities  in  bulk),  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  CertainTeed  Corporation,  at 
or  near  Mountaintop,  PA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  MT, 
WY.  CO.  and  NM.  (Hearing  site: 
Atlanta.  GA). 

Note. — Dual  operations  may  be  involved. 

MC  141852  (Sub-2F).  filed  February  26, 
1970!  Applicant:  BILLY  G.  BARNETT 
and  JOE  D.  BARNETT,  d.ba  BARNETT 
BROTHERS,  422  Pemberton  Drive.  Pearl. 
MS  39208.  Representative:  Paul  M. 
Daniell.  P.O.  Box  872.  Atlanta,  GA 
30301    "  .  operate  as  a  contract  carrier. 
by  mo    "  "ehicle,  in  interstate  or  foreign 
coram*     <:,  over  irregular  routes, 
transpc  '    g  (1)  covered  copper  wire  and 
fluorescent  lamp  ballasts,  and  (2) 
materials,  equipment  and  supplies 
(except  in  bulk),  used  m  the 
manufacture  of  copper  wire  and 
fluorescent  lamp  ballasts,  between 
Blytheville,  AR.  and  Mendenhall  and 
Vicksburg,  MS,  under  a  continuing 
contract  with  Universal  Manufacturing 
Corporation,  of  Paterson,  .NJ.  (Hearing 
site:  Jackson.  MS,  or  New  Orleans,  LA.) 

MC  144503  (Sub-llFl.  filed  February 
21. 1979.  Applicant:  ADAMS 

rffric;fj^ated  express,  inc..  p.o. 

Box  F,  Forest  Park,  GA  30050. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta.  GA  30349, 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 


Representative:  Virgil  H.  Smith,  Suite  12. 
1587  Phoenix  Blvd..  Atlanta.  GA  30349. 
To  operate  as  a  coirunop  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  arni 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC. 
209  and  786.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Food  Corporation,  at 
Marshall.  MO,  and  Omaha.  NE.  to  points 
m  AL.  FL.  GA.  NC,  SC.  and  TN. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Dallas,  TX,  or  Kansas 
City,  MO.) 

MC  144532  (Sub-2F],  filed  February-  23, 
1979.  Applicant;  ANDERSON  POTATO 
CO..  INC.  2179  Route  112.  Medford.  NY 
11763.  Representiative;  John  L  Alfano, 
550  Mamaroneck  Avenue,  Harrison,  NY 
10528.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  bakery  products,  and  (2) 
bakery  product  ingredients  between  f4»e 
facilities  of  Entenmann's  Bakery.  Inc..  at 
(a)  Bay  Shore.  NY,  and  (b)  Miami.  FL,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL  MI,  MO.  N)  NY.  OH  PA,  SC.  and 
WV.  under  a  continuing  contract(s)  with 
Entenmann's,  Inc.,  of  Bay  Shore,  NY. 
(Hearing  site:  New  York,  NY.) 

MC  144812  (Sub-2F1.  filed  February  22, 
1979.  Applicant:  HASKELL  BRATTER 
AND  GARY  MILLER,  A  Partnership, 
d.b.a  EAGIJ'  AIR  FREIGHT,  P.O.  Box 
58062.  Houston.  TX  77058. 
Representative:  Jack  L  Shultz.  P.O  Box 
82028,  Lincoln,  NE  68501  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [\\  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  and 
(2)  commodities  the  transportation  of 
which  is  otherwise  exempt  from 
economic  regulation  under  49  U.S.C 
§  10526(a)(6)  (1978)  formerly  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act.  in  mixed  loads  with  the 
commodities  in  (1)  above,  between 
Houston  Intercontinental  Airport  and 
William  P.  Hobby  Airport,  at  Houston. 
TX.  on  the  one  hand,  and,  on  the  other, 
Angleton.  Brenham,  Bryan,  Clute, 
College  Station,  Freeport,  Lake  Jackson. 
Navasota,  and  Houston.  TX,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air, 
(Hearing  site:  Houston,  TX.) 

MC  145152  (Sub-42F),  filed  February 
15,  1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers,  AR  72756.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages,  from  points  in  Jefferson 
County.  CO,  to  points  in  CA.  KS.  OK. 
and  TX;  and  (2)  materials  and  supplies 
used  by  breweries,  in  the  reverse 
direction.  (HeaiM^g  oiie:  Denver.  CO,  or 
Fayetteville,  AR) 

MC  145152  (Sub-43FJ,  filed  Februarv 
15.  1979.  Applicant:  BIG  THREE 
-TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale,  AR  72764. 
Representative;  Don  Garrison.  P.O.  Box 
159.  Rogers.  AR  72756.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers,  container  ends,  and 
accessories  for  containers  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Trenton.  NJ,  or  Tulsa.  OK.) 

MC  146003  (Sub-2F),  filed  February  28, 
1979.  Applicant;  BROOKRIDGE 
LEASING.  INC.  7211  Brookpart  Road. 
Parma.  OH  44129.  Representative:  E.  H. 
Van  Deusen.  220  West  Bridge  Street. 
Dublin.  OH  43017.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
automobiles  and  trucks,  in  truckaway 
service,  in  secondary  movements, 
between  points  in  AL.  CT.  DE.  FL  GA. 
IL.  IN.  KY.  ME.  MD,  MA,  MI,  NH.  NJ. 
NY.  NC.  OH.  PA.  RI.  SC,  TN.  VT,  VA. 
and  WV.  (Hearing  site:  Tampa,  FL.) 

MC  146293  (Sub-6F),  filed  February  5. 
1979.  Applicant;  REGAL  TRUCKING 


CO.,  INC..  95  LawTenceville  Industrial, 
Park  Circle  NE.,  Lawrenceville,  GA 
30245,  Representative:  Virgil  H.  Smith. 
Suite  12. 1587  Phoenix  Blvd..  Atlanta. 
GA  30349.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  carpet  backing,  yam.  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  carpet  backing 
and  yam  (except  commodities  in  bulk), 
from  Bainbridge.  Nashville,  and 
Hazelhurst,  GA.  to  points  in  CA.  OK. 
and  TX,  restricted  to  the  transportation 
of  traffic  orginating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Atlanta, 
GA.) 

MC  146313  (Sub-IF),  filed  February  22. 
1979.  Applicant:  WILUAM  E. 
MULLENAX.  d.b.a.  MULLENAX 
REFRIGERATED  TRANSPORT.  Route 
220  South.  Petersburg.  WV  26847. 
Representative;  Paul  F.  Beery.  275  East 
State  Street.  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  (except  commodities  in 
bulk),  between  Cincinnati  and 
Columbus.  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  KY.  MI.  PA.  VA, 
and  WV.  under  continuing  contract(s) 
with  The  Kroger  Co..  of  Cincirmati.  OH. 
(Hearing  site;  Columbus,  OH.) 

MC  146443F.  filed  February  14. 1979. 
Applicant;  SCARLET  &  GRAY  CORP.. 
P.O.  Box  424.  Dayton.  OH  45409. 
Representative;  A.  Charles  Tell.  100  East 
Broad  Street,  Columbus.  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  (1) 
from  the  facilities  of  Superior  Drawn 
Steel  Co..  at  Monaca.  PA.  to  points  in  LN. 
KY,  and  OH,  (2)  between  the  facilities  of 
Ward  Steel  Service  Co..  at  Dayton.  OH. 
on  the  one  hand.  and.  on  the  other, 
points  in  IL.  IN/ICY.  Ml.  PA.  and  WV. 
and  (3)  between  the  facilities  of  L  &  H 
Threaded  Rods.  Division  of  Gray 
America  Corp..  at  Muncie.  IN.  on  the 
one  hand,  and,  on  the  other,  points  in  EL, 
KY,  MI,  OH,  PA.  and  WV.  under 
continuing  contracts  in  (1)  above  with 
Superior  Drawn  Steel  Co..  of  Monaca, 
PA.  in  (2)  above  with  Ward  Steel 
Service  Co..  of  Dayton.  OH.  and  in  (3) 
above  with  L  &  H  Threaded  Rods, 
Division  of  Gray  America  Corp.,  of 
Davton.  OH.  (Hearing  site;  Columbus. 
OH.) 

MC  146492F,  filed  February  26,  1979. 
Applicant;  DESETRAN,  INC.,  9450  South 


State  Street.  Sandy.  UT  84070, 
Representative;  Steven  J.  Kalish.  1750 
Pennsylvania  Ave..  N.W..  Washington. 
DC  20006.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in,  or  used  by.  health  care  products 
manufacturers,  (except  commodities  in 
bulk,  and  those  requiring  refrigeration), 
between  the  facilities  of  the  (1)  Deseret 
Company,  at  Sandy,  UT.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  (2) 
Parke,  Davis  &  Company,  at  Greenwood, 
SC,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK  k 
HI).  (3)  Fuller  Laboratories,  Inc.,  at  Eden 
Prairie,  MN.  on  the  one  hand.  and.  on 
the  other,  points  in  MI.  (4)  Parke-Davis 
division  of  Warner  Lambert,  at  Detroit 
and  Allen  Park.  MI.  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  CO,  CT. 
GA,  MD.  MN.  MO.  NJ.  OH,  SC.  TX.  AND 
WA.  and  (5)  Wamer-Chilcott  and 
General  Diagnostic  divisions  of  Warner 
Lambert  at  Morris  Plains  and  Cedar 
Knoll.  NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  CO,  CT,  GA.  MD. 
MI.  MN.  MO,  OH.  SC.  TX.  AND  WA. 
under  continuing  contract(8)  with  the 
Deseret  Company  of  Sandy.  UT,  in  (1) 
above  Parke,  Davis  &  Company  of 
Greenwood,  SC,  in  (2)  above  Fuller 
Laboratories,  Inc.,  of  Eden  Prairie,  MN. 
in  (3)  above  the  Parke-Davis  division  of 
Warner-Lambert,  of  Detroit.  MI.  in  (4) 
above  and  the  Warner-Chilcott  and 
General  Diagnostic  divisions  of  the 
Warner  Lambert  Company,  of  Morris 
Plains,  NJ,  in  (5)  above.  (Hearing  site; 
W  ashington,  DC  or  Morris  Plains.  NJ) 

(DecnioM  Volume  No  53) 
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BILLING  CODE  7035-41-M 


Permanent  Authority  Applications, 
Decision-Notice 

Decided:  May  2,  1979 

The  following  applications  filed  on  or 
before  February  28, 1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
For  applications  filed  before  March  1. 
1979,  these  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
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specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method— whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
nr  part  of  the  service  proposed.  Protests 
not  m  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrendy  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 
Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
(imely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  IS  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find. 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  rtecessity,  and 
that  each  contract  carrier  applicant 
quahfies  as  a  contract  carrier  and  its 


proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  101<n.  Each  applicant  is  fit.  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  pubhc  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  §  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number  3, 
Members  Parker,  Fortier,  and  Hill, 

H.  C  HotniHB.  Jr.. 

Secretory 

MC  11592  (Sub-26F).  filed  February  22. 
1979.  Applicant:  BEST  REFRIGERATED 
EXPRESS.  INC.  P.O.  Box  7365,  Omaha. 
NE  88107.  Representative;  Frank  E. 
Myers  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 


Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles).  Omaha.  NE,  and 
Marian.  lA,  to  points  in  AZ,  and  CA. 
(Hearing  site:  Omaha  or  Lincoln.  NE.) 

MC  14252  (Sub-43n.  filed  January  15, 
1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC.. 
3400  Refugee  Road,  Columbus,  OH 
43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  and  expanded 
plastic  products,  (except  commodities  in 
bulk),  from  the  facilities  of  Dow 
Chemical  U.S.A.  at  Hanging  Rock,  OH. 
Channahon,  IL,  and  Pevely,  MO,  to  (1) 
points  in  IL.  IN.  OH,  and  MO,  (2)  points 
in  Mercer,  I^wrence,  butler,  Allegheny. 
Erie,  Crawford,  Beaver.  Washington, 
and  Greene  Counties.  PA.  and  (3)  those 
points  in  WV  on,  north  and  west  of  a 
line,  beginning  at  the  PA  WV  state  line, 
and  extending  along  Interstate  Hwy  79 
to  Charlestion,  WV.  then  west  over 
Interstate  Hwy  64  to  the  WV-KY  state 
line.  (Hearing  site:  Columbus,  OH,  or 
Indianapolis,  IN.) 

MC  52953  (Sub^9F),  filed  February  23, 
1979.  Applicant:  ET  &  WNC 
TRANSPORTATION  COMPANY  A 
Corporation,  3177  Ir\'ing  Boulevard, 
Callas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant)  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilifies 
of  Cello  Chemical  Company,  at  or  near 
Havre  de  Grace,  MD,  as  an  ofT-route 
point  in  conjunction  with  applicant's 
regular  route  operations.  (Hearing  site: 
Baltimore,  MD,  or  Washington,  DC.) 

MC  82492  (Sub-227F),  filed  February 
16,  1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.,  2109 
Olmsfead  Road,  P.O.  Box  2853. 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [\]  printed  matter,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufactiue  and  distribution  of 
printed  matter,  (a)  between  Franklin. 
KY,  on  the  one  hand,  and.  on  the  other, 
points  in  IL,  IN,  \A.  KS,  Ml,  MO,  MN. 
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NE.  ND,  OH.  SD.  TN,  WI,  dioae  points  in 
NY  m  and  west  of  Broome,  Cortland, 
Onondaga,  and  Oswego  Counties,  and 
those  points  in  PA  on  and  west  of  U.S. 
Hwy  219,  and  (b)  between  Waseca,  MN, 
on  the  one  hajod.  and.  on  the  other, 
points  in  IL.  IN.  L\,  KS,  KY.  MI,  MO.  N^ 
ND.  OH.  SD.  TN.  Wl.  those  points  in  NT 
in  and  west  of  Broome.  Cortland. 
Onondaga,  and  Oswego  Counties,  and 
those  points  in  PA  on  and  west  of  U.S. 
Hwy  219,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Brown  Printing  Co..  Inc..  at 
Frankim,  KY.  or  Waseca,  MN.  (Hearing 
site:  Minneapolis.  MN,  or  Chicago,  IL.) 

MC  107002  (Sub-544F),  filed  February 
23.  1979.  Applicant:  MILiER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative:  John 
A.  Crawford,  P.O.  Box  22567.  Jackson, 
MS  39205  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  conomerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Jeflerton,  Shelby 
and  Walker  Counties.  AL  to  points  in 
AR,  FL.  GA.  IN,  KY.  LA,  MS,  NC,  SC, 
TN,  TX.  and  VA.  (Hearing  site: 
Birmingham.  AL.) 

MC  107012  (Sub-346F),  filed  February 
21,  1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Box  968,  Fort 
Wayne.  IN  46801.  Representative:  David 
D  Bishop.  P.O.  Box  966.  Fort  Wayne,  LNI 
46801.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  electronic  air  cleaners  and 
prefabricated  metal  articles  (except 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipmentj.  from  the 
facilities  of  Metal -Fab.  Inc..  at  or  near 
Wichita.  KS.  to  points  in  the  United 
States  (except  AK  and  HIJ.  [Hearing 
site:  Kansas  City.  MO.  or  Chicago.  IL) 

MC  109633  (Sub-42F),  filed  February 
21,  1979.  Applicant:  ARBET  TRUCK 
UNES.  INCL,  222  East  135th  Place. 
Chicago,  IL  60627.  Representative: 
Arnuld  L.  Burke,  180  North  LaSalle 
Street,  Chica^,  IL  60601.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  m 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  corn  and 
corn  products  (except  commodities  in 
bulk),  and  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
com  products,  between  Hammond,  LN, 
on  the  one  hand.  and.  on  the  other, 
points  in  CT,  DE.  MD.  MA,  NY,  VA,  and 
WV,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  American  Maize  Products 
Co.  (Hearing  site:  Chicago,  IL) 


MC  110563  (Sub-2a2F),  fiied  Fehruaiy 
16. 197a  AppUcant:  COLDWAY  FOOD 
EXPRESS.  1NC„  P.O.  Box  747.  State 
Route  29  North,  Sidney.  OH  45365. 
Representative:  Jo&eph  M.  Scanlan.  Ill 
West  Washington  SL.  Chicago,  IL  60602. 
To  operate  as  a  common  earner,  by 
motor  vehicle,  in  interstate  or  foreigs 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  artidies 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766,  (except  hides  and 
commodities  in  bulkj.  from  the  facilities 
of  John  Morrell  &  Co..  at  or  near  East  SL 
Louis.  IL  and  St.  Louis,  MO,  to  points  in 
CA.  (Hearing  site:  Chicago,  IL.) 

MC  110683  (Sub-131F).  filed 
September  11,  1976,  and  previously 
published  in  the  Federal  Re^ster  on 
November  14, 1978.  Applicant:  SMITH'S 
TRANSFER  CORPORATION.  P.O.  Box 
1000,  Staunton,  VA  24401, 
Representative:  Francis  W.  Mclnemy. 
1000  Sixteenth  Street  NW.,  Washington. 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  ^e/jero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Richmond,  VA,  and  Raleigh, 
NC:  from  Richmond  over  Interstate  Hwy 
95  to  Petersburg,  then  over  Interstate 
Hwy  85  to  Henderson,  NC  then  over 
U.S.  Hwy  1  to  Raleigh,  and  return  over 
the  same  route,  (2)  between  Richmond. 
VA  and  Raleigh,  NC:  from  Richmond 
over  U.S.  Hwy  95  to  Rocky  Mount,  NC 
then  over  U.S.  Hwy  64  to  Raleigh,  NC. 
and  return  over  the  same  route,  (3) 
between  Henderson  andDirrha.T.,  NC 
over  U.S.  Hwy  85,  (4)  between  Rocrky 
Mount,  NC,  and  the  junction  of 
Interstate  Hwy  95  and  U.S.  Hwy  74,  near 
Lumberton,  NC,  over  U.S.  Hwy  fiB,  (5) 
between  Monroe  and  Wibningtan.  NC. 
over  U.S.  Hwy  74.  (6)  between  Wilson 
and  Wilmington,  ^^C,  over  U.S.  Hwy  117. 
(7)  between  Raleigh  and  RocJdngham. 
NC.  over  U.S.  Hwy  1.  (6)  between  Rocky 
Mount  and  Wilmington.  NC:  from  Rocky 
Mount  over  U.S.  Vtwy  64  to  junction  U.S. 
Hwy  13  at  or  near  Bethel,  then  over  U.S. 
Hwy  13  to  Greenville.  NC.  then  over  U.S. 
Hwy  11  to  Kinston.  NC  then  over  U.S. 
Hwy  258  to  junction  U.S.  Hwy  17  at  or 
near  Jacksonville,  NC.  then  over  U.S. 
Hwy  17  to  Wilmington,  and  return  over 
the  Scime  route,  (a)  restricted  in  (IJ 
through  (8)  above  to  the  transportation 
of  traffic  moving  from.  to.  or  through 


VA,  (b)  serving  Richmond,  VA.  for 
joinder  only,  (c)  serving  all  intermediate 
points  in  NC  and  (d)  serving  Caswell. 
Person.  Granville,  Vance.  Warren. 
Halifax.  Northampton.  Gates,  liertlord. 
Bertie,  Eldgecombe,  Nash.  Franklin. 
Chatham,  Wilson.  Martin,  Pitt,  Greeae. 
Wayne,  Johnston,  Harnett,  Staaly, 
Anson.  Montgomerj'.  Richmond.  Moore. 
Scotland,  Hoke.  Cumberland.  Robeson. 
Bladen,  Columbus,  BnmsMick.  New 
Hanover.  Pender.  Duplin.  Sampson. 
Lenoir,  and  Jones  Counties.  NC  as  off- 
route  points.  (Hearing  site:  Washington. 
D.C) 

Condition. — (1)  Issuance  of  a  certificate  is 
subject  ot  the  prior  submission  by  «pphcant 
of  a  verified  statement  stating  further  4v>ecifk 
details  of  applicant's  existing  authority 
(including  specific  sub-numbers)  and  how 
applicant  can  prespnTly  perform  the  uWewre 
operations. 

Notes. — (1)  Applicant  states  that  it 
presently  faolde  authority'  to  aerve  all  ponrtt 
in  aC  bcrt  appro  %-:  of  tfais  appltcation  wMild 
permit  operations  between  aome  points  •vcr 
shorter  and  more  ecooomicai  routes. 
Applicant  propoees  to  ftuppart  the  appbcation 
by  evidence  of  past  traffic  and  efTicieBciec 
and  economies  (2)  The  purpose  of  this 
repubhcation  is  to  correctly  identif>'  Route 
(2).  add  off-route  poinls.  and  add  Hie  abe^* 
condition.  (3)  The  autlionty  soufcht  to  the 
extent  it  duplicrtes  existing  authorities  of 
applicant,  shall  be  restricted  so  as  to  prohibit 
severance  of  duplicating  rights  by  sale  or 
otherwise. 

MC  111302  (Sub-143F).  filed  February 
22.  1979.  Apphcant:  HIGHWAY 
TRANSPORT.  INC,  P.O.  Box  10470. 
Knoxville,  TN  37916.  Representative; 
DHAnd  A,  Petersen  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  citric  acid,  in  bulk,  in  tank 
vehidefi,  from  Elkhart,  IN,  to  pomts  in 
NC,  SC,  and  TN.  (Hearing  site  Chic«|fo. 
IL.J 

MC  111302  {Sub-144F),  filed  Februarv 
22.  1979.  Apphcant  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  1047a 
Knoxvilie,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commeroe.  o\'er  irregtdar  routes, 
transporting  liquid  chemicals,  in  bulk,  m 
tank  vehicles,  between  Columbus.  GA. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE,  OK.  and  TX.  (Hearing  site: 
Atlanta,  GA  or  Washington.  D.C.) 

MC  115162  {Sub-463F),  filed  February 
26, 1979.  Applicant:  POOLE  TRLfCK 
LINE,  INC.,  P.O.  Drawer  500.  Evergreen. 
AL  36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  To  operate 
as  a  common  comer,  by  motor  vehicle. 
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in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic 
bags,  plastic  can  liners,  plastic 
containers,  plastic  articles,  plastic  film, 
plastic  sheeting,  plastic  drop  cloths,  and 
plastic  tarpaulins,  from  points  in 
Lawrence  County.  TN,  to  points  in  AL, 
AR.  CO,  FL.  GA.  IL.  IN,  KS,  KY,  LA.  Ml 
MS,  MO,  NC,  OH,  OK,  SC,  TX.  VA.  and 
WV,  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  named  in  (1) 
above  in  the  reverse  direction.  (Hearing 
site:  Nashville,  TN,  or  Atlanta,  GA.) 

MC  115322  (Sub-163F),  filed  February 
22.  19-9.  Applicant:  REDWING 
REFRIGERATED,  INC..  P.O.  Box  10177, 
Taft,  FL  32809  Representative:  L.  W. 
Fincher.  P.O.  Box  426,  Tampa,  FL  33601. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs,  from  points  in  Cattaraugus, 
Wayne,  Genesee.  Livingston,  and 
Ontario  Counties,  NY,  to  points  in  AL. 
DE.  FL,  GA,  MD,  NC,  SC,  TN,  VA.  WV. 
and  DC.  (Hearing  site:  Washington. 
DC.) 

MC  115603  (Sub-16F).  filed  February 
21.  1979.  Apolirant:  TURNER  BROS. 
TRUCKING  CO..  INC..  P.O.  Box  94626, 
Oklahoma  City.  OK  73143. 
Representative;  Clint  Oldham.  1108 
Continental  Life  Bldg.,  Fori  Worth.  TX 
76102.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  pipe  and  iron  and  steel 
articles  (except  pipe),  from  Conroe,  TX, 
to  points  in  the  United  States  (including 
AK.  But  excludmg  HI);  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Dallas,  TX.) 

MC  116763  (Sub-486F),  filed  February 
21, 1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street. 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transportmg  such  commodities  as  are 
dealt  m  or  used  by  manufacturers, 
distributors,  wholesalers,  and  retailers, 
of  leather  and  leather  products  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  those  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  CO,  and  NM 
(except  WI),  to  points  in  WI,  restrioted 
to  the  transportation  of  traffic  destined 
to  the  named  destinations.  (Hearing  site: 
Milwaukee,  WI.) 

MC  116763  (Sub-487F),  filed  February 
21, 1979.  Applicant:  CARL  SUBLER 


TRUCKING,  INC.,  North  West  Street. 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  appliances  and 
cookware,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  OK,  and  TX  to  the  facilities  of  The 
West  Bend  Co.,  Division  of  Dart  Ind.,  at 
or  near  We«t  Bend  and  Rockfield,  WI, 
restricted  to  the  transportation  of  traffic 
destined  to  the  named  destination 
facilities.  (Hearing  site:  Milwaukee,  WI.) 

MC  116763  (Sub-488F),  filed  February 
21.  1979.  AppUcant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street, 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  commoa  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  macaroni,  spaghetti, 
noodles,  and  vermicelli  products,  from 
the  facilities  of  American  Beauty 
Macaroni  Co.,  at  or  near  Denver,  CO,  to 
points  in  KS,  MO,  and  MN;  (2)  canned 
and  preserved  foodstuffs,  (except  frozen 
foods),  from  the  facilities  of  Ellis  Food 
Corp.,  at  or  near  Denver,  CO,  to  points 
in  KS,  MO,  and  NE;  and  (3)  canned  and 
preserved  foodstuffs,  flour,  shortening, 
cooking  oil,  an  talad  oil.  (except  frozen 
foods  and  commodities  in  bulk,  in  tank 
vehicles),  from  the  faciltities  of  Rustco 
Products  Co.,  Division  of  Federal  Co.,  at 
or  near  Denver,  CO,  to  points  in  AR,  AL, 
FL,  GA.  L\.  IL,  LN.  KY,  LA,  MI,  MN,  MS, 
MO,  OH,  PA.  and  WI.  restricted  in  (1), 
(2),  and  (3)  above  to  the  transportation 
of  traffic  orginating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations,  (Hearing  site:  Denver,  CO.) 

MC  116763  (Sub-490F),  filed  February 
21,  1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  frozen  foodstuffs  and  (2) 
shellfish  and  fish,  the  transportation  of 
which  is  otherwise  exempt  from 
economic  regulation  under  49  U.SC. 
§  10526(a)(6),  when  transported  in  mixed 
loads  with  the  commodities  in  (1)  above, 
from  the  facilities  of  Denver  Fish  & 
Shoran  Foods  Co.,  at  or  near  Denver, 
CO,  to  points  in  IL,  IN,  OH.  MN,  and  WI. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 


and  destined  to  the  indicated 
destinations.  (Hearing  site:  Denver.  CO.) 
MC  118142  (Sub-211F).  filed  February 
16,  1979.  Applicant:  M.  BRUENGER  & 
CO.,  INC.,  6250  North  Broadway, 
Wichita,  KS  67219.  Representative: 
Lester  C  Arvin,  814  Century  Plaza  Bldg., 
Wichita.  KS  67202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bananas. 
and  agricultural  commodities  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  §  10526(a)(6)  (1978).  in  mixed 
loads  with  bananas,  from  Gulfport,  MS. 
to  St.  Louis,  MO,  and  points  in  IL.  IM, 
lA,  MI,  and  WI,  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  movement  by  water. 
(Hearing  site:  New  Orleans.  LA.  or 
Gulfport.  MS.) 
Note. — Dual  operations  may  be  involved. 
MC  119493  (Sub-264F),  filed  February 
23,  1979.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196,  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  animal  and  poultry  feed 
and  ingredients  (except  in  bulk),  and  (2) 
materials  and  supplies,  used  in  the 
manufacture,  sale,  and  distribution  of 
commodities  in  (1)  above,  (except  in 
bulk),  between  Columbus,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  MT. 
WY.  CO.  and  NM.  (Hearing  site: 
Columbus.  OH,  or  Chicago,  IL.) 

MC  125433  (Sub-177F),  filed  December 
1,  1978.  and  previously  published  in  the 
Federal  Register  on  Apnl  17,  1979.  as 
Sub  117F.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  A  Corporation,  1945  South 
Redwood  Road,  Salt  I^ke  City,  UT 
84104.  Representative:  )ohn  B.  Anderson 
(same  address  as  applicant).  The  scope 
of  this  application  remains  as  previously 
published.  The  purpose  of  this 
republication  is  to  correctly  identify  the 
application  as  Sub-No.  177F. 

MC  125433  (Sub-209F),  filed  February 
8, 1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  A  Corporation,  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  charcoal, 
charcoal  briquets,  hickory  chips, 
charcoal  lighter  fluid,  compressed 
sawdust  fireplace  logs,  and  barbecue 
supplies,  from  the  facilities  of  Husky 
Industries  at  or  near  Dickinson,  ND,  to 
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points  in  CA.  CO,  ID,  MT,  NE,  N'M,  OR, 
TX,  and  WA.  (Hearing  site:  Dallas,  TX.) 

MC  125433  (Sub-212F).  filed  February 
14.  1979.  Applic*nL  F-B  TRUCK  LINE 
COMPANY.  A  CorporaUon.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Reprefcentalive:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement 
pipe  containing  asbestos  fibre  and  pipe 
fittings,  from  Van  Buren,  AR,  to  those 
points  in  the  United  States  in  and  west 
of  MN,  L\.  MO.  OK.  TX.  and  LA  (except 
AK  and  HI);  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Chicago,  IL.) 

MC  12*403  (Sub-214F),  filed  February 
16,  1979.  Applicant.  F-B  TRUCK  LLVE 
COMPANY,  A  Corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104  Representative:  John  B.  Anderson 
(same  addresi  as  applicant).  To  operate 
as  a  common  carrier  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  shaped 
metal  articles,  and  parts  for  shaped 
metal  articles,  (except  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment),  from  the  facilites  of 
Simpson  Company,  at  San  Leandro,  CA, 
to  those  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE,/KS.  OK.  and 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  San  Francisco, 
CA.) 

MC  125433  (Sub-215F),  filed  February 
16,  1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  A  Corporation.  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
hydraulic  pumps,  and  (2)  attachments, 
accessories,  equipment,  and  supplies 
used  in  connection  with  hydraulic 
pumps,  between  the  facilities  of  Paul 
Munroe  Hydraulics,  Inc.,  at  or  near 
Whittier  and  Orange,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Los  AJkgeles,  CA.) 

MC  127042  (Sub-247F),  filed  February 
6,  1979,  and  previously  published  in  the 
Federal  Registsr  on  March  29,  1979. 
Apphcant:  HAGEN,  INC.,  P.O.  Box  98, 
Leeds  Station.  Sioux  City,  lA  51108. 
Representative:  Robert  G.  Tessar  (same 
address  ae  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  b}'products. 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sectioiis 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  m  bulk, 
in  tank  vehicles),  from  Gienwood  and 
Des  Moines,  lA,  to  points  in  CA. 
(Hearing  site:  Omaha,  NE.J 

Note. — The  purpose  of  this  pcpublicatior  is 
to  add  Des  Moineg.  LA.  as  an  ongin. 

MC  128133  {Sub-24F),  filed  February 
16,  1979  Applicant:  H.  H.  OMPS,  INC", 
Route  7,  Box  295.  Winchester,  VA  22601. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  Street.  NW. 
Washington.  DC  20005.To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
u-regular  routes,  transporting  rock  salt. 
in  bulk,  from  Baltimore,  MD,  to  points  in 
CaroUne,  Clarke,  Culpeper.  Fairfax. 
Fauquier.  Frederick.  Greene.  King 
George,  Loudoun,  Madison.  Orange. 
Page,  Prince  WiUiam.  Rappahannock. 
Rockingham,  Shenandoah,  Spotsylvania, 
Stafford,  and  Warren  Counties,  VA,  and 
Berkeley,  Hardy,  Hampshire.  Jefferson, 
Mineral,  and  Morgan  Counties,  WV. 
(Hearing  site:  Washington,  DC) 

MC  134082  (Sub-IBF).  Sled  Februarv  5, 
1979.  Applicant:  K.  H.  TRANSPORT, 
INC.,  4796  Linthicum  ROad,  Dayton.  MD 
21036.  Representative:  Chester  A. 
Zyblut.  366  Executive  Building,  1030 
Fifteenth  Street.  N.W..  Washuigton,  DC 
20005. To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  meats,  from  Port 
Newark.  NJ.  Philadelphia,  PA. 
Wilmington.  DE,  and  Baltimore,  MD.  to 
points  m  IL.  IN,  KY.  MD,  MO.  OH.  PA. 
TN,  and  WI,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  (Hearing  site: 
Washington,  DC.) 

MC  136782  (Sub-IZF).  Sled  February 
14,  1979.  Applicant:  R.A.N.  TRUCKING 
COMPA.NY.  A  Corporation,  P.O.  Box 
128,  Eau  Claire,  PA  18030. 
Representative:  Daniel  C.  Sullivan.  10  S. 
LaSalle  Street,  Suite  1800,  Chicago,  IL 
60603.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  fcousehold  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  New  York,  NY, 
Wilmington,  DE,  and  Trenton  and 
Camden,  N],  to  Pittsburgh,  PA.  and 


points  in  Butler  County  PA  Condition: 
The  person  or  persons  who  appear  to  t)e 
engaged  in  common  control  must  either 
file  an  apphcation  under  49  U.S.C. 
Section  11343(a)(1978)  (formerly  Section 
5(2)  of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessarv'.  (Hearing  site: 
Pittsburgh,  PA.  or  Washington,  DC) 

Note. —  Apphcant  states  that  the  purpose 
of  this  application  is  to  substitute  suigie  hne 
service  for  joint  line  ser\ice. 

MC  139743  (Sub-TF).  filed  Februan-  23, 
1979,  Applicant:  GEORGIA  CARPET 
EXPRESS.  INC.,  P  O.  Box  1680,  Dalton. 
GA  30720.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century' 
Parkway.  Atlanta.  GA  30345.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  conunerce,  o^er 
irregular  routes,  transporting  carpets, 
carpeting  and  carpet  samples,  from  the 
facilities  of  (1)  Galaxy  Carpet  Milk,  Inc., 
at  or  near  Chatsworth,  GA,  and  (2)  E.T. 
Barwick  Industries,  Inc.,  at  or  near 
Lafayette,  GA,  to  points  in  AZ,  NV.  and 
NM.  {Hearing  site:  Atlanta.  GA.) 

MC  141033  (Sub-49F).  Sled  February 
23,  1979.  Applicant:  CONTIN'ENTAL 
CONTRACT  CARRIER  CORP..  A 
corporation.  15045  E.  Salt  Lake  Avenue, 
P.O.  Box  1257,  City  of  Industrj-,  CA 
91749.  Representative:  Richard  A. 
Peterson,  P.O  Box  81849,  Lincoln,  NE 
68501.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  hardware  stores,  drug  stores, 
discount  hoases.  wholesale  and  retail 
grocery,  and  food  business  houses,  and 
(2)  material  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  the  United 
States  (except  AL  and  HI).  (Hearing  site; 
Oakland.  CA,  or  WashingtoTi.  DC.) 

MC  145152  (Sub-26F),  filed  November 
28  1978,  and  previously  published  in  the 
Federal  Register  on  February  B,  1976. 
Applicant  BIG  THREE 
TRANSPORTATION,  LNC,  Post  Office 
Box  706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  Post 
Office  Box  159,  Rogers,  AR  72756.  To 
operate  as  a  common  carrier,  by  molor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  office  furniture,  from 
Springdale,  AR,  to  points  n  AL,  AZ,  CO, 
CT,  DE,  FL,  GA,  lA,  ID,  IL,  IN,  KS.  KY, 
LA.  MA,  MD,  ME.  Ml,  MN,  MO,  MS,  MT. 
NC,  ND,  NE.  NM.  NH.  K],  NT,  NV,  OR 
OK,  PA.  RI,  SC.  SD,  TN,  TX,  UT.  VA. 
VT,  I,  WV,  WY,  and  DC;  and  (2)  parts, 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  office  furniture, 
from  Grand  Rapids,  MI,  Laurel,  MS,  and 
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Mornstown.  TN,  to  Spnngdale,  AR. 
(Hearing  site:  Fayetteville,  AR,  or  Tulsa, 
OK.) 

Note— The  purpose  of  this  republication  is 
to  change  the  tentorial  description  in  parts  (1) 
and  (2) 

MC  141212  (Sub-2F).  filed  February  26, 
1979.  Applicant:  JOHN  M.  RADKE. 
Route  2,  Box  93,  Marathon,  WI  54448. 
Representtative:  Richard  A.  Westley, 
4506  Regent  Street.  Suite  100.  Madison, 
Wl  53705.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting 
degenerated  granite,  in  bulk,  in  dump 
vehicles,  from  points  in  Marathon 
County.  WI.  to  points  in  IL  and  IM. 
(Hearing  site:  Chicago.  IL.) 

MC  141652  (Sub-32F),  filed  February 
22. 1979.  Applicant:  ZIP  TRUCKING, 
INC.,  P.O.  Box  5717,  Jackson,  MS  39208. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872  Atlanta  GA  30301.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fabrics  and 
piece  goods,  from  points  in  CT.  MD,  MA, 
NJ,  NY,  PA,  and  Rl.  to  Tupelo,  MS. 
(Hearing  site:  jackson,  MS,  or  New 
Orleans.  LA.) 

MC  142352  (Sub-5F].  filed  February  26, 
1979.  Applicant:  HAUSMAN 
TRUCKING,  INC..  607  D  Avenue, 
Vinton.  lA  52349.  Representative:  JOHN 
P.  RHODES,  P.O.  Box  5000,  Waterloo,  lA 
50704.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  article 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  'Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation  at  Cedar 
Rapids,  lA.  to  points  in  AL,  AR,  CA,  IL 
(except  Chicago.  IL,  and  its  commercial 
zone),  and  MO,  restricted  to  the 
transportation  of  trafic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  distinations.  (Hearing  site: 
Oklahoma  City,  OK,  or  Washington, 
DC.) 

MC  144233  (Sub-3F).  filed  February  14. 
1979.  Applicant:  REJEAN.  INC.,  Hwy  64 
East,  Russellville,  AR  72801. 
Representative:  Thomas  B.  Staley,  1550 
Tower  BIdg.,  Utile  Rock.  AR  72201.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  zinc  oxide,  zinc  dust,  zinc 
slabs,  and  zinc  dross,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  St.  Joe  Zinc 


Company,  at  Josephtown,  PA,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Little  Rock,  AR.) 

MC  144672  (Sub-9F),  filed  February  12. 
1979.  Applicant:  VICTORY  EXPRESS. 
INC..  P.O.  Box  26189,  Trotwood,  OH 
45426.  Representative:  Richard  H.  i 

Schaefer  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
converters,  and  printers  of  paper  and 
paper  products,  between  points  in 
Champaign  and  Montgomery  Counties, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  (except  AK 
and  HI).  (Hearing  site:'Colunibus,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  144982  (Sub-2F),  filed  February  26, 
1979.  Applicant:  OHIO  PACIHC 
EXPRESS.  INC.,  2385  South  High  Street, 
Columbus,  OH  43207.  Representative: 
Thomas  F.  Kilroy,  Suite  406,  Executive 
Building,  6901  Old  Keene  Mill  Road, 
Springfield,  VA  22150.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cleaning 
cnmpounds  and  chemicals  (except  in 
bulk),  from  Terre  Haute,  IN,  to  points  in 
AZ,  CA,  CO,  FL.  GA,  ID,  LA,  MT.  NV, 
NM,  OK.  OR,  TN,  TX.  UT,  WA,  and  WY. 
(Hearing  site:  Columbus  or  Cincinnati, 
OH.) 

MC  145072  (Sub-8F),  filed  February  16, 
1979.  Applicant:  M.  S.  CARRIERS.  INC., 
7372  Eastern  Avenue,  Germantown,  TN 
37138.  Representative:  A.  Doyle  Cloud, 
Jr.,  2008  Clark  Tower,  5100  Poplar 
Avenue.  Memphis,  TN  38137.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  tires,  from 
Warren,  OH,  to  points  in  AL,  AR,  MS, 
and  TN.  (Hearing  site:  Memphis.  TN.) 

Note. — Dual  operations  may  be  involved. 

MC  145092  (Sub-IF).  filed  February  23, 
1979.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988,  D.T.S.,  Omaha.  NE 
68101.  Representative:  Thomas  L.  Hilt 
(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plastic, 
rubber,  and  plastic  and  rubber  articles, 
and  (2)  such  commodities  as  are  used  in 
the  manufacture,  distribution,  and  sale 
of  the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  under  continuing  contract(s) 
with  Osterman  &  Brewer,  Inc.,  of  Dallas, 
TX.  (Hearing  site:  Washington,  DC.) 


MC  145673  (Sub-3F).  filed  Febiuary  7. 
1979  Applicant;  ROAD  RAIL 
SP:RVICFS,  inc..  ^m  Skokie  Hwy..  Lake 
Bluff,  IL  6<XH4  Representative:  James  R. 
Madler,  120  W.  Madison  Street.  Chicago. 
IL  60602.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  automobile  parts, 
automobile  supplies,  and  automobile 
accessories,  (except  commodities  in 
bulk),  from  Bedford  Park  and  Hinsdale. 
IL,  to  points  in  IN,  OH,  and  MI.  (Hearing 
site:  Chicago,  IL.) 

MC  146272  (Sub-lF),  filed  February  23. 
1979.  Apphcant:  J  &  H  TRUCKING  LTD.. 
a  Corporation.  Box  255,  Lillooet,  British 
Columbia.  Canada.  Representative: 
Michael  D.  Duppenthaler,  211  South 
Washington  Street.  Seattle.  WA  98104. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  veneer,  and 
railroad  ties,  from  Ports  of  Entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada,  at  Blaine 
and  Sumas,  WA.  to  Ariington.  WA. 
under  a  continuing  contract(s)  with 
William  A.  Cook,  of  Ullooet.  B.C.. 
Canada  VOK  IVO.  (Hearing  site: 
Seattle.  WA.) 

MC  146473F,  filed  February  16. 1979. 
Applicant:  C.  L.  D.  TRANSPORTATION 
CO.,  INC.,  751  Broadway.  Bayonne.  NJ 
07002.  Representative:  Charles  J. 
Williams,  1815  Front  Street,  Scotch 
Plains.  NJ  07076.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
as  passengers,  in  charter  operations, 
beginning  and  ending  at  Bayonne.  NJ. 
and  extending  to  points  in  the  United 
States  (including  AK.  but  excluding  HI), 
under  continuing  contract(s)  with 
Domenico  Tours,  Inc.,  of  Bayonne,  NJ. 
(Hearing  site:  Newark,  NJ,  or  New  York, 
NY.) 

(Deciiio^iVolunie  No.  SZ| 
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Exemption  Under  Provision  of  Rule  19 
of  the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

I  u:  All  Railroads:  Upon  further 
consideration  of  Revised  Exemption  No. 
143  issued  January  24,  1979. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Revised  Exemption  No.  143  to  the 
Mandatory  Car  Service  Rules  ordered  in 
Ex  Parte  No.  241  is  amended  to  expire 
July  31.  1979. 
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This  amendment  shall  become 
effective  April  30, 1979.   . 

Issued  at  Washington,  D.C.,  April  27. 1979. 
Interstate  Conunerce  Commission. 

Robert  S  TuiVingtoa 

.AgenL 

(Amdl  1  Id  Reviwd  Exemption  No.  143] 

|FR  Doc.  79-14333  Filed  5-7-79;  B:4S  am) 

BILLING  COOC  7035-01-H 

» 4 

Exemption  Under  Provision  of  Rule  19 
cf  tf^e  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

To;  All  Railroads:  Because  of  a  strike 
situation,  the  Piisburgh  and  Lake  Erie 
Railroad  Company  is  unable  to  furnish 
shippers  gondola  cars  of  suitable 
ownership  to  maintain  operations 
thereby  threatening  to  close  factories 
and  create  economic  loss. 

//  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

The  Pittsburgh  and  Lake  Erie  Railroad 
Company  is  authorized  to  accept  from 
shippers  general  service  plain  gondola 
cars  less  than  61-ft.,  in  length  and 
bearing  mechanical  designations  "GA", 
"GB".  "CD",  "CH",  "GS ",  and  "GT",  as 
listed  in  the  OfficuHJ  Railway  Equipment 
Register,  ICC  RFJ^  5410-A  issued  by  W. 
].  Trezise,  or  successive  issues  thereof, 
regardless  of  the  provisions  of  Car 
Service  Rules  1  and  2. 

//  is  further  ordered.  This  exemption 
shall  not  apply  to  cars  of  Mexican  or 
Canadian  ownership  or  to  cars  subject 
to  Interstate  Commerce  Commission  or 
Association  of  American  Railroads' 
Orders  requiring  return  of  cars  to 
owners. 

Effective  April  20.  1979. 

Expires  May  11,  1979. 

Issued  at  Washington,  D.C..  April  20. 1979. 
Interstate  Commerce  Conunission. 

loelE.  Burn*. 
Agent 

(Exemption  No.  186) 

(FR  Doc  79-14334  Piled  5-7-79:  &45  ami 
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Effective  date.  This  amendment  shall 
become  effective  at  11.59  p  m,  Apn!  30, 
1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  timendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington.  D.C.,  April  27, 1979 
Interstate  Commerce  Commission. 

Robert  S.  Tiukington. 

Agent 

lAmdl.  No.  2  to  LCC.  Order  No.  1  under  S.O.  No.  1344) 

(FR  Doc.  79-14335  Filed  5-7-79:  a4S  am] 
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New  York,  Susquehanna  and  Western 
Railroad  Co.  Rerouting  Traffic. 

Upon  further  consideration  of  I.C.C. 
Order  No.  1  (New  York.  Susquehanna 
and  Western  Railroad  Company),  and 
good  cause  appearing  therefor: 

It  is  ordered,  I.C.C.  Order  No.  1.  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
remain  in  effect  unii!  modified  or 
vacated  by  order  of  this  Commission. 
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Sunshine  Act  Meetings 


Federal   Register 
Vol.  44.  No.  90 
Tuesday,  May  8,  1979 


TNs  section   o(   the   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under  the   "Government  in  the  Sunshine 
Act     (Put)     L    94-409)    5   U.S.C. 
552b(e)(3). 
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CIVIL  AERONAtTICS  BOARD. 

Deletion  of  item  from  the  May  3. 1979 
meeting  agenda. 
TIME  AND  DATE:  10  a.m.,  May  3. 1979. 

PtJVCE:  Room  1027. 1825  Connecticut 
.*.  venue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

2a  Dockets  24617  and  30998;  Agreements 
among  the  members  of  the  Air  Traffic 
Conference  of  America  (ATC)  relating  to 
travel  agency  bonding  requirements,  CAB 
16«74-A67  and  CAB  16874-A34.  (memo  8744, 
BFDA,  OGC.  BCP). 

STATUS:  Open, 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary  12021  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  26 

is  being  deleted  because  the  Chairman 
needs  additional  time  to  review  this 
case.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  that  Item  26  be  deleted 
from  the  May  3,  1979  meeting  and  that 
no  earlier  announcement  of  this  deletion 
was  possible: 

Acting  Chairman  Richard  J.  O'Melia 
Member  EUizabeth  E.  Bailey 
Member  Gloria  Schaffcr 

(M-216,  Amdt.  4;  May  3. 1979] 

IS-fflO-'S  Filed  V-»-~*  2:08  pm| 
BIUJNG  COOe  &32(M)1-M 


CIVIL  AERONAirriCS  BOARD. 

TIME  AND  DATE:  10  a  m  ,  May  10, 1979. 

PLACE:  Room  1027— Open,  room  1011 — 
closed,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20426, 


subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  34191.  Draft  final  rule  to 
elkninat^  the  reporting  of  freight  loss  and 
damage  claims  data  (memo  8760,  OEA. 
BPDA,  OGC). 

3.  Docket  34492,  Aai«>n;lmeni  of  Pari  Mib 
Delegation  and  Review  of  Action  Under 
Delegation;  Nonheanng  Matters  lOGC,  OEAJ. 

4.  Docket  34280,  Third-party  complaint  of 
Carlsbad,  Clovis,  and  Hobbs,  N.  Mex.; 
Enforcement  Proceeding  for  the  assessment 
of  civil  penalties  against  Texas  International 
Airlines  for  failure  lo  meet  service 
obligations  at  Carlsbad.  Clovis,  and  Hobbs, 
N.  Mex.  (BCP,  OGC,  BPDA). 

5.  Release  of  investigation  materials 
obtained  by  administrative  supoenas  in 
enforcement  cases  (BCP). 

8.  Proposed  eiimination  of  the  requirement 
ftat  carrier  eommission  schedules  be  filed 
with  the  Board  (OGC  BCP). 

7.  Amendment  of  Part  252  of  the  Board's 
Economic  Regulations  concerning  filing  of  no- 
smoking  manuals  (memo  8589-C.  OGC.  BCP). 

8.  H.R.  612,  a  bill  to  prohibit  the  denial  of 
air  transportation  solely  on  the  basis  of 
handicap  (OGC). 

9.  Dodcet  31407  ponald  L  Pevsner  v. 
American  Airlines  et  al),  petition  for  review 
of  BOE  decision  dismissing  Pevsner's  third- 
party  complaint  alleging  that  U.S.  foreign 
carriers  have  failed  to  comply  with  Board 
Order  76-3-81  requiring  the  cancellation  of 
certain  baggege  rules  and  charges  in  foreign 
air  transportation  (OGC). 

10.  Docket  30790,  Motion  of  BCAL  to 
modify  previous  order  granting  conditional 
release  of  international  traffic  data  (memo 
7978-1.  OGC,  BIA). 

11.  Docket  30699.  Oakland  Service  Case 
(fitness  phase) — Order  taking  discretionary 
review  of  issue  of  Aero-america's  fitness 
(OGC). 

12.  Docket  28778.  Additional  Dalha/Fort 
Worth-Kansas  City  Nonstop  Service 
Investigation,  Draft  Order  (memo  7778-C 
OGC). 

13.  Docket  32485,  Baltimore /Washington- 
St  Louis  Route  Proceeding,  Draft  Order 
(OGC). 

14.  Docket  32115  and  34814;  Boise-Denver 
Nonstop  Proceeding;  Application  of  Frontier 
Airlines,  Inc.  (for  Boise-Denver  Exemption 
Authority) — Opinion  and  Order  (OGC). 

15.  Docket  24817  and  30998;  Agreements 
among  the  members  of  the  Air  Traffic 
Conference  of  America  (ATC)  relating  to 
travel  agency  bonding  requirements.  CAB 
16874- A67  and  CAB  16874-A34  (memo  8744, 
BPDA.  OGC,  BCP). 

16.  Dockets  33125.  313335,  34891,  34919, 
34929.  34935.  34938,  35045.  and  35072;  Great 
Ukes-Flonda  Service  (BPDA). 

17.  Docket  29789.  Houston/New  Orleans- 
Yucatan  Route  Proceeding  (memo  6382-F, 
OGC). 


18.  Docket  35080.  TV\  As  ,ipp!i(.Htion  for  an 
exemption  authorizing  flights  between  Los 
Angeles  and  Fort  l^uderdale,  and  other 
points  (memo  8"5.S,  BPDA] 

19.  Docket  345t)7  Piedmonl  Aviation  8 
Apphcalion  in  three  Charleston,  S.C.  Markets 
(memo  8557-A  BP13A). 

20.  Docket  34717,  United  s  apphcation  for 
an  exemption  from  condition  17  of  its 
certificate  for  PoutP  51  (mnmo  8785.  BPDA). 

21.  Processing  of  section  401 'j It 2)  notices 
under  Interim  PHft  323  (BPDA  OS  OASO. 
OGC,  OI). 

22.  Dockets  34efi7   34807  3487a  3513Z  and 
35134;  applications  of  Branifi,  Western. 
Ozark.  Piedmont  and  Hughes  .^irwest  for 
Dallas/Ft.  Worth  Phoenix  Ni.nslop  Auinority 
(memo  8763.  BPDA.  OGC.  BLj!. 

23.  Dockets  34303,  34''e:',  and  34767; 
Application  of  Pacific  Southwest  Airlines  for 
a  c/Ttificate  of  public  corvpmpnce  and 
necessity  authonzin«  subsidy  ineRyible 
nonstop  authonty  between  Denver  and  San 
Francisco/ Los  Angeles  and  San  Lhego. 
Applications  of  Hughes  .^!^we8l  and  O'iark 
Air  Lines  for  similar  authonty  and  motions  \o 
consolidate  filed  in  Docket  34767  (memo  8766, 
BPDA,  OGC,  BI-I). 

24.  Dockets  33527.  33615.  33923.  33901, 
33665.  33659  34-^09.  34-^26.  34-33  34732.  34735, 
34303.  34747.  and  34865:  AppH.-atinns  of 
Frontier.  Northwest  Ameriofln  Oiark 
Western.  Trans  World.  Piedmont.  Braniff. 
Eastern  Southern.  National,  Pacific 
Southwest.  North  Central  and  Delta  for 
Denver-Los  Angeies  nonstop  authonty  (memo 
8440- A,  BPDA,  OGC,  BLI). 

25  Dockets  33826,  34088.  34145.  34174, 
33894.  34696,  34687.  34707,  34690  34694.  34718, 
34750.  34659.  34303,  34898,  and  34693; 
Apphcations  of  Continental,  Delta.  Ozark, 
TWA,  American,  Braniff.  Eastern,  Frontier. 
Hughes  Airwest  National,  North  Central, 
Northwest  Pacific  Southwest,  Southern,  and 
TXl  for  Denver-San  Francisco  and/or 
Denver-San  Jose  nonstop  authority  (BPDA 
OGC,  BLJ). 

26.  Docket  34321,  Finalization  of  Show- 
Cause  Order  79-3-85,  tentatively  amending 
Piedmont  8  certificate  for  Route  87  to  perm.t 
one-stop  operations  in  the  Nashville/ 
Washington  market  (memo  8585-A.  BPDA). 

27.  Docket  34521.  Allegheny's  petition  for 
show-cause  procedures  on  its  application  for 
removal  of  certificate  restrictions  on  its 
operation.s  between  Chicago  and  Cleveland, 
Chicago  and  White  Plains,  and  Burlington 
and  Chicago  (memo  8757,  BPDA,  OGC.  BLJ), 

28.  Docket  34739,  Delta's  notice  of  intent  to 
suspend  service  at  Beaumont/Pt.  Arthur, 
Texas  (BPDA) 

29.  Docket  3474a  Notice  of  Delta  Air  Lines, 
Inc.  of  intent  to  suspend  air  service  at 
Meridian.  Mississippi  under  section  401(j)  of 
the  Act  (BPDA). 

30.  Dockets  34513.  26681,  and  34565. 
Petition  of  the  Port  of  Astoria  for 
determination  of  essential  air  transportation; 


Hughes  Airwest  Petition  for  modification  of 
orders  granting  temporary  suspension,  and 
notice  of  intent  to  terminate  service  at 
Astoria/Seaside,  Oregon  (BPDA), 

31   Dockets  34707  and  34852.  Ozark  s  notice 
of  suspension  of  all  air  service  at  Ottumwa, 
Iowa,  the  Airport  Commission  of  the  City  of 
Ottumwa's  petition  for  determination  of 
essential  air  service,  and  the  City  of 
Waterloo's  motion  for  reconsideration  of 
Order  7^3-186  (BPDA). 

32,  Docket  35034,  Application  of 
Mississippi  Valley  Airlines,  Inc,  for  an 
exemption  to  permit  it  to  suspend  service  at 
St.  Louis  on  less  than  the  90  days'  notice 
required  by  Section  37(c)  of  the  Airline 
Deregulation  Act  (memo  8759.  BPDA). 

33,  Docket  35084.  Apphcation  of  United  for 
a  blanket  exemption  from  section  403  of  the 
Act  to  enable  it  to  transport  other  carriers' 
charter  passengers  on  its  scheduled  service  in 
emergency  situations  (memo  8762,  BPUA). 

34,  Dockets  34640.  34757,  and  34tt56: 
Application  of  Pan  American.  .Northwest,  and 
Braniff  for  exemption  from  the  Hawaii 
common-fare  requirement  (memo  8758, 
BPDA). 

35,  Docket  35075.  Temporary  subsidy  mail 
rate  for  Air  New  England.  Inc  (BPDA.  OCCR. 
OC  OGC). 

36,  Dockets  31574  and  35366;  California- 
Nevada  Low-Fare  Route  Proceeding: 
Application  of  PSA  for  Long  Beach 
Exemption  Authonty  (memo  7433-E.  OGC). 

37,  Docket  34317,  Application  of  Alberta 
Northern  Airlines  LTD  for  an  initial  foreign 
air  carrier  permit  to  operate  charters  between 
Canada  and  the  United  States  u.sirig  small 
aircraft  (BL\,  OGC.  BLj) 

38,  Dockets  348~5  and  35010;  Applications 
of  TIA  and  World  for  exemptions  to  perform 
U.S. -Ireland  scheduled  service  (memo  8654- 
D,  BL^). 

STATUS:  Items  1-37  open;  item  38  closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Secretary  (202)  6"3^-5(J68. 

SUPPLEMENTARY  INFORMATION:  Public 

disclosure,  particularly  to  foreign 
governments,  of  opinions,  evaluations, 
and  strategies  of  the  consultations  could 
seriously  compromise  the  ability  of  the 
United  States  Delegation  to  achieve  an 
agreement  which  would  be  in  the  best 
interest  of  the  United  States, 
Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
this  meeting  would  involve  matters  the 
premature  disckjsure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(e)(9)(B)  and  14  CFR  section 
310b.5(9)(B)  and  that  the  meeting  will  be 
closed. 

Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer  * 


PERSONS  EXPECTED  TO  ATTEND: 

Board  Members:  Chairman  Marvin  S. 
Cohen.  Member  Richard  J  O'Melia.  Member 
Elizabeth  E.  Bailey,  and  Member  Gloria 
Schaffer. 

Assistant  to  Board  Members:  Mr.  Sanford 
Rederer.  Mr.  David  M.  Kirstein.  Mr  Richard 
Klem.  Mr.  Stephen  H  Lachter.  and  Mr.  James 
L.  Deegan. 

Managing  Director:  Mr  Cressworth  Lander, 

Executive  Assistant  to  the  Managing 
Director;  Mr.  John  R.  Hancock. 

Bureau  of  International  Affairs:  Mr,  Donald 
L  Litton.  Mr,  Anthony  M,  Largay.  .Mr  David 
A,  Levitt,  Mr  Rosario  J,  Scibilia.  Mr,  Richard 
M,  Loughlin,  and  Mr.  Joseph  Chesen, 

Office  of  the  General  Counsel:  Mr  Gar>  J 
Edles,  Mr  Michael  Schopf  and  Mr  Peter  B 
Schwarzkopf 

Bureau  of  Pricing  and  Domestic  .Aviation: 
Mr.  Michael  E.  Levine,  Mr  John  Kiser,  Mr. 
Douglas  Leister.  Ms.  Barbara  A.  Clark,  and 
Mr  Herbert  P.  Aswall. 

Office  of  Economic  Analysis:  Mr.  Robert  H. 
Frank  and  Mr  Larry  Manheim, 

Bureau  of  Consumer  Protection:  Mr, 
Reuben  Robertson  and  Ms  Patricia  Kennedy. 

Office  of  the  Secretary:  Mrs,  Phyllis  T. 
Kaylor,  Ms.  Deborah  A.  Lee.  and  Ms.  Louise 
Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  section 
310b.5(9)(B]  and  that  the  meeting  may  be 
closed  to  public  obsen  ation. 

Philip  Bakes.  Jr.. 
CeneraJ  Counsel. 

[M-217;  May  3. 19791 
(S-811-79  FUed  S-4-7ft  2iM  pml 
BILUNQ  COOE  6320-01-M 


FEDERAL  ELECTION  COMMISSION. 
"FEDERAL  REGISTER"  NO.  FR-S-903. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  May  10.  1979  at  10  a.m., 

CHANGE  IN  meeting:  The  following  item 
has  been  deleted  from  the  closed  portion 
of  the  meeting:  Audits  continued  from 
the  meetings  of  April  11,  19,  25,  26.  and 
May  3. 

PERSON  TO  CONTACT  FOR  INFORMA-PON: 

Mr.  Fred  S.  Eiland,  f^iblic  Information 
Officer,  202-523-^1065, 

Lena  L.  SUffonL 

Acting  Secretary  to  the  Commissioo. 
IS-80-B-79  Filed  5-*-79;  1.43  pm) 
BHXING  COOE  e71fr-01-«ll 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

May  4,  19-9. 

AGENCY  HOLDING  METTiNG:  Federal 
Energy  Regulatory  Commission. 

TIME  AND  date:  10  am..  May  4.  1979. 


PLACE:  Commissioners  library,  825  North 

Capitol  Street,  NfE.,' Washington,  D.C. 

20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Continued 

meeting  from  March  28,  1979,  on  matters 

relating  to  an  investigation.  Two 

additional  matters  relating  to  an 

investigation. 

CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  KENNETH  F.  PLUMB, 
SECRETARY,  (202)  275-41 6«. 

l&-9(r-79  Filed  5-»-79:  lO.SS  amj 
BILUNG  COOE  e450-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Change  in  Times  of  Agency  Meetings 

Pursuant  to  the  provisions  of 

subsection  (e)(2)  of  the  "Government  in 

the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 

notice  is  hereby  given  that  the  meetings 

of  the  Corporation's  Board  of  Directors 

scheduled  for  2  p.m.  (Open)  and  2:30 

p.m.  (Closed)  on  Monday.  May  7,  1979, 

have  been  rescheduled  for  10  a.m.  and 

10:30  a.m..  respectively,  on  that  same 

date. 

Dated:  Ma>  4.  19~9. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Al  r.'/7^  Expcij::vt  Secretary. 
IS-912-7S  Filed  5-»-'9:  3.27  pm) 
BILLING  COOE  6714-01-M 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11  a.m.,  Friday.  May  11. 

1979. 

PLACE:  20th  Street  and  Constitution   ' 
.Avenue.  N'.W.,  'Washington.  DC.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1,  Personnel  actions  (appointments. 
promotions,  assignments,  reassignments.  and 
salan,  actions)  invoi\ing  individual  Federal 
Reserve  System  employees. 

2,  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  .Mr,  Joseph  R  Coyne. 

Assistant  to  the  Board:  [202]  452-3204. 

Date:  May  3,  1979. 

CnfTitb  L  Garwood. 

Deputy  Secretary  of  the  Board 

[S-909-79  Filed  i-4--^.  1  43  pmj 

BIUJNQ  COOE  6210-01-W 


INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date;  10:30  a.m.,  and  2  p  m. 
Monday.  May  14,  1979. 


I^T'dM  I 
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place:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 
status:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  PORTIONS 
OPEN  TO  THE  PU3UC: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Steel  wire  coat  hangers  from  Canada 
(Inv.  AAl921-lnq.-25)— briefing  (during 
morning  session)  and  vote  (during  afternoon 
session). 

6.  Certain  steel  wire  nails  from  Korea  (Inv. 
AA1921-Inq.-26) — briefing  (during  morning 
session)  and  vote  (during  afternoon  session). 

7.  Rayon  staple  fiber  from  Italy  (Inv. 
AA1921-197)— briefing  (during  morning 
session)  and  vote  (during  afternoon  session). 

8.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

9  Stdtus  report  on  Investigation  332-101 
(MTN  Study),  if  necessary  (in  closed  session). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kt-nneth  K   Mason, 
Secretary  (202)  523-0161. 

(tiSITCSE-79-W) 

|S-«14-79  Filed  5-4-79;  8:45  am) 

BILLING  COOE  702O-02-II 


contact  Glen  Payne  at  (202)  755-1739  or 
Katherine  Malfa  at  (202)  755-1613. 

The  following  additional  item  was 
considered  at  a  closed  meeting  held  on 
Thursday,  May  3, 1979,  immediately 
following  the  above  scheduled  meeting: 

Regulatory  matters  bearing  enforcement 
implications. 

The  following  additional  item  was 
considered  at  an  open  meeting  held  on 
Thursday.  May  3, 1979  at  3:15  p.m.: 

Oral  argument  on  an  appeal  by  Frank 
DeFelice.  Ph.  D.  and  Associates.  Inc.  and  Dr. 
DeFelice  from  disciplinary  acUon  taken 
against  him  by  the  National  Association  of 
Securities  Dealers,  Inc.  For  further 
information,  please  contact  R.  Moshe  Simon 
at  (202)  755-1530. 

The  following  additional  closed  items 
were  considered  after  the  3:15  open 
meeting: 

Post  oral  discussion. 
Regulatory  matter  bearing  enforcement 
implications. 

Commissioners  Loomis,  Evans, 
Pollack  and  Karmel  determined  that 
Comission  business  required  the  above 
changes  and  that  no  earlier  notice 
thereof  was  possible. 
May  4, 1979. 

|S-ei3-79  Filed  5-4-79:  3:45  prol 
BHUNG  CODE  M10-41-M        *^ 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
•FEDERAL  REGISTER  '  CrTATION  OF 
PREVIOUS  ANNOUNCEMENTS:  44  FR  24692; 

Ap:!.  Jt),  19"9. 

STATUS:  Closed  meeting;  open  meeting. 

puvce:  Room  825,  500  North  Capitol 

Stree'   Washington.  D.C. 

DATES  PREVIOUSLY  ANNOUNCED: 

Monday  April  23,  1979 

CHANGES  IN  THE  MEETING:  Additional 

items:  deletion.  The  following  item  was 

not  considered  at  the  open  meeting  on 

Thursday,  May  3,  1979  at  10  a.m.: 

The  Commission  will  consider  a  request  for 
an  administrative  hearing  be  held  on  an 
application  filed  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940  (the 
"Act")  by  Investors  Diversified  Services,  Inc. 
(■'IDS"),  the  IDS  Life  Insurance  Company     "^ 
("IDS  Life").  Alleghany  Corporation 
("Alleghany"),  and  two  groups  of  open-end, 
diversified,  management  investment 
companies  advised  by  IDS  and  IDS  Life  (the 
"Funds ')  requesting  a  temporary  exemption 
fcom  the  {jToviflions  of  Section  15(a)  of  the 
Act  to  permit  the  surviving  corporation  of  a 
proposed  merger  of  IDS  into  a  wholly-owned 
subsidiary  of  Alleghany,  and  IDS  Life  to 
tiintinue  to  render  investment  advisory 
services  to  the  Funds  after  the  assignment  of 
their  present  advisory  contracts  on  th«  sanse 
bests  as  such  services  are  currently  being 
provided,  pending  shareholder  approval  of 
m-w  ooQtTdcts.  For  further  information,  please 


TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE;  '<    0  a  m  ,  Thiu-sday, 
May  10, 1979.  (Meeting  No.  1217). 
place:  Dalton  High  School,  1500  Manly 
Street.  Dalton.  Ga. 
STATUS:  Open. 
MATTERS  FOR  ACTION: 

Personnel  .Actions 

1.  Change  of  status  for  John  T.  Shields  from 
Administrator  of  the  International  Fertilizer 
Development  Program  to  Assistant  Director 
of  Agricultural  Development  Office  of 
Agricultural  and  Chemical  Development. 
Muscle  Shoals,  Alabama. 

2.  Change  of  status  for  William  R. 
Norwood,  Assistant  to  the  Manager  of 
Engineering  Design  and  Construction. 

3.  Change  of  status  for  jerre  W.  Wilson. 
Assistant  to  the  Manager  of  Engineering 
Design  and  Construction. 

4.  Change  of  status  for  Bevan  W.  Brown.  Jr.. 
from  Acting  Director  of  Natural  Resources 
Services  to  Director  of  Natural  Resources 
Services. 

5.  Change  of  status  for  Richard  L  Doub 
from  Chief,  Planning  and  Management 
Services,  to  Assistant  to  the  Manager  of 
Natural  Resources. 

6.  Appointment  of  Michael  D.  High  as 
Amistant  Director,  En«^  Dranonstrations 


'Tbeee  H«in«  won'  ,»5-nx"ved  V^  in<fivldnal  Board 
members.  1  ti»  vvrttnj  .^ve  hiriu.i:  t-ovinoatioii  to  the 
Board's  action. 


and  Technology  Division  (Energy 
Demonstrations),  Office  of  Power. 
Chattanooga.  Tennessee. 

7.  Appomtment  of  ).  Frederick  Weinhold  as 
Director.  Energy  Demonstrations  and 
Technology  Division.  Office  of  Power, 
Chattanooga.  Tennessee. 

Consulting;  and  Perscm,.!  service  Contracts 

1.  Consulting  contract  with  Stanley  D. 
Wilson,  Seattle.  Washington,  for  consulting 
and  advisory  services  in  connection  with 
geotechnic  and  foundation  engineering, 
requested  by  the  Office  of  Engineering  Design 
and  Construction. 

Purchase  Awards 

1.  Req.  No.  823402— Mdia  steam  isolHtion 
valves  for  the  Yellow  Creek  Nuclear  Plant. 

2.  Req.  No.  824710 — Main  feed  pump 
turbines  for  the  Yellnw  Cn>ek  Nuclear  Ptdnt 

3.  Req.  No.  8235<t9  iRcssuPh-Hequirpmenl 
contract  for  metal  table  trays  and  fittinj^s  for 
the  Yellow  Creek  Nuclear  Plant. 

4.  Req.  No.  825460 — Onerator  hreal<iTS  for 
Browns  Ferry  Nuclear  Plant 

5.  Req.  No.  595539 — Purchase  of  mtenm 
computing  equipment  for  the  Computing 
Services  F^.'dr.ch 

Project  AuthorixatioDS 

1.  No.  3434 — Construct  a  new  500- kv 
transmission  line  from  the  Bu'wn.s  Ferry 
Nuclear  Plant  to  the  Cordova.  ]  emiessee. 
500-kv  Substation 

2.  No.  3423 — Install  Rencr.itor  breakers  anu 
replace  unit  station-service  »ransic.-mers  at 
Brtjwns  Ferry  .Nuclear  Hlant. 

Power  Items 

1.  L,f.i.sf  diiii  amendatory  agreement  with 
VoluiUedi  fcUectnc  ^cooperative  coveruig 
arrangements  for  lei-kv  delivery  at  TVA's 
Ten  Mile  OS-Vv  Substation 

2.  Lease  and  amendatory  av'reements  with 
city  of  Cookeville,  Tennessee,  and  Upper 
Cumberland  Electric  Membership 
Corporation  covering  arrangements  for  e9-kv 
delivery  to  each  distnbutor  at  IVA  s 
Cookeville  Distncl  Substation. 

3.  Lease-purchase  and  amendator> 
agreement  with  Engelherd  Mineraib  * 
Chemicals  Corporation  concerning  power 
supply  for  its  ferroalloy  plant  near 
Rockwood.  Tennessee, 

4.  Lease-purchase  and  amendatory 
agreement  with  Reynolds  Metals  Company 
concerning  power  supply  for  its  Sheffield. 
Alabama,  operations. 

5.  Agreement  with  Muidle  1  ennessce 
Electric  Membership  C^orp*jiation  t:ovenng 
arrangements  for  participation  of  IVA  in  test 
project  concerning  heating-cooling  storage 
devices. 

Real  Property  Transoetume 

1.  Grant  of  perm.ineni  i'aferrwnt  to  T^e 
Water  Works  and  Sewoi  Hoard  of  the  aty  of 
Guntersville,  Alabama,  for  conatruct>an  ol  a 
sewage  pumping  station  affecting 
approximately  0.6  aCT«  of  Guntersville 
Reservoir  land— Tract  XTCR-128SP 

2.  Grant  of  30-year  recreaHon  easement  to 
dty  of  Knoxville,  Tennessee,  affecting 
approximat«ly  10.9  acs-RS  of  Fi>rt  I^judoun 


V 


Reservoir  land  knowm  as  Bicentennial  Park- 
Tract  XTF'L-liaRE. 

3  Grant  of  permanent  easement  to  the 
Tennessee  Department  of  Transportation  for 
public  highway  nght  of  way  affecting 
approximately  0.67  acre  of  Guntersville 
Reservoir  land— Tract  XTGR-130B 

4  .Abandonment  of  portion  of  i.onatiale- 
Alcoa  transmission  line  easement  and  right 
of  wav  in  Blount  (;ountv  Tennessee — Tract 
OAF>l 

5  Sale  of  permanent  easement  to  First 
Baptist  Church  of  GilbertsviUe.  Kentucky,  for 
a  building  site,  affecting  approximately  0.27 
acre  of  Kentucky  Reservoir  land  m  Marshall 
County,  Kentucky— Tract  XCIK-9(»(lB 

6  Filing  of  condemnation  suits. 

L'nclassified 

1  Letter  agreement  with  the  Department  of 
F^ergy  covering  arrangements  for  Oak  Ridge 
■National  Laboratory  to  conduct  a  study  of 
fiber  optics  communications  for  utility 
applications. 

2  Adoption  of  final  regulations  and 
implementation  of  Contract  Disputes  Act  of 
1978 

Dated  May  3.  1979. 

CONTACT  PERSON  FOR  MORE 
information:  James  L  Bentley.  Director 
of  Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  615-632-3257. 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Off i  ce.  202-566-1 401 . 

[Jv  90fv--Ti  Piled  .V^>-~7!»  g.i'j  ami 
BILUNC  COOe  8120-Of-M 
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Employment  and  Training  Administration 

Comprehensive  Employment  and  Training 
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Notices 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Comprehensive  Employment  and 
Training  Act  (CETA)  Prime  Sponsor 

agency;  Employment  and  Training 
Admmistration,  Labor. 

ACTION:  Notice. 


summary:  This  notice  promulgates  the 
rev  i-eJ  drea  wage  adjustment  index  for 
Fiscal  Year  1979  as  required  under 
Section  122(iK3)  of  the  Comprehensive 
Employment  and  training  Act.  This 
revised  index  replaces  the  area  wage 
adjustment  index  which  was  published 
in  the  Federal  Register  on  December  29. 

EFFECTIVE  DATE:  i  i;i  .nrv  2fi-  1^79. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Anderson,  Administrator, 
Office  of  Comprehensive  Employment 
Development,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  N.W..  Washington, 
DC.  20213,  Telephone  (202)  37&-6254. 

1.  Purpose.  To  transmit  the  revised 
annual  area  wage  adjustment  index  for 
Fiscal  Year  (fiscal  year)  1979. 

2.  Background  Field  Memorandum 
No.  75-79  transmitted  the  area  wage 
index  to  be  used  by  CETA  prime 
sponsors  in  fiscal  year  79.  This  index 
was  computed  as  the  ratio  of  the 
average  annual  wage  in  each  county  to 
the  national  average  annual  wage.  In 
cases  where  CETA  prime  sponsors 
consist  of  county  combinations  and 
portions  of  counties,  the  average  annual 
wage  was  computed  as  a  weighted 
average  of  the  wages  in  component 
counties  based  on  the  relative 
employment  in  each. 

3.  Adjustments  in  the  area  wage 
index.  As  result  of  the  numerous 
comments  from  prime  sponsors  and 
public  interest  groups  regarding  the 
methodology  used  to  compute  the  index, 
the  following  two  principal  adjustments 
have  been  made: 

a.  The  index  has  been  computed  on  a 
Standard  Metropolitan  Statistical  Area 
(SMSA)  basis  in  addition  to  the  original 
index  for  each  prime  sponsor 
jurisdiction.  Prime  sponsors  may  use  the 
higher  of  either  the  SMSA  index  or  the 
ongmal  prime  sponsor  index. 

b  Where  an  SMSA  index  within  a 
Balance  of  State  (BOS),  consortium  or 
rural  CEP  prime  sponsor  is  higher  than 
the  prime  sponsor  index,  or  where  the 
individual  index  of  a  count\  within  a 
BOS,  consortium,  or  rur.-i!  CEP  prime 
sponsor  which  is  eligible  tu  be  a 


program  agent  {i.e.,  a  county  of  at  least 
50.000  population),  is  higher  than  the 
prime  sponsor  index,  the  county  or 
SMSA  index  may  be  used. 

4.  Format  of  the  area  wage  adjustment 
index.  The  index  figures  presented  in 
the  attached  table  represent  the  highest 
of  the  prime  sponsor  index,  the  SMSA 
index,  or  the  individual  county  index.  In 
addition,  maximum  wages  and  average 
wages  are  shown  for  each  county  based 
on  the  highest  index  Figure.  In  BOS. 
consortia,  and  rural  CEP  prime  sponsors, 
the  county  index  and  maximum  and 
average  wages  are  shown  only  for 
counties  eligible  to  be  program  agents 
(at  least  50,000  population). 

5.  Application  of  the  area  wage 
adjustment  index,  (a)  Maximum  wage 
provisions  were  effective  on  January  28. 
1979. 

(b)  Average  wage  provisions  are 
effective  April  1. 1979.  and  apply  to  all 
PSE  participants  hired  on  or  after  that 
date. 

(c)  In  BOS,  consortia,  and  rural  CEP 
prime  sponsors,  there  may  be  several 
different  indices.  The  prime  sponsor 
should  use  the  index  for  the  county  in 
which  a  participant  will  be  employed. 
Individual  indices  were  computed  to 
allow  the  prime  sponsor  to  focus  funds 
in  high  unemployment,  but  relatively 
higher  wage,  areas  than  would  be 
possible  with  the  original  BOS. 
consortium,  or  CEP  average  wage  level. 

6.  A  verage  wage  rates  payable  with 
CETA  funds.  The  average  annual  wage 
rate  for  PSE  participants  hired  on  or 
after  April  1. 1979,  shall  not  exceed 
$7,200,  as  adjusted  upward  or 
downward  by  the  Secretary  on  an  area 
basis  in  the  area  wage  adjustment 
index.  In  no  case  shall  this  wage  be 
adjusted  downward  to  a  level  that  is 
less  than  10  percent  above  annualized 
Federal  minimum  wage  rate. 

The  total  average  payments  per 
month,  equivalent  to  a  full-time  PSE  job. 
including  such  payments  to  those 
engaged  full-time  in  a  combination  of 
PSE  and  training  who  spend  at  least  50 
percent  of  their  time  in  PSE  and  who  are 
compensated  for  training  at  the 
minimum'  wage,  shall  not  exceed  the 
prorated  monthly  share  of  the  annual 
average  wage. 

7.  Action  Required.  Regional  offices 
are  to  immediately  transmit  the  attached 
index  to  all  CETA  prime  sponsors. 

8.  Inquiries.  Questions  may  be 
directed  to  Joan  Shelly  on  8-376-7006. 
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w«c.f ;    ;i»    t  ''.<.;  5 


M*x;«ij»  «>,:    «v{C£G-=    fciS6f; 


I 

PRIME   SPOHSOR    IHOEX  COUNTY    INDEX 


SnSA    INDEX 


1<i)(IMUf<    K4  6ES 


AVER«6E    Mthti 


f  :»>":'.fthii"i    CONSORTIUM 
'  . f  f FF»SON    COUNTY) 

JEf  '  [B^CiN         

NUNISvUlE  CONSORTIUM  (MADI50N 
COUNTY) 

MADISON 

MOCUE  CONSORTIUM 

BALDWIN i 

MOBILE 

MONTGOMERY  CONSORTIUM 

AUTAUGA 

ELMORE 

MONTGOMERY 

TUSCALOOSA  COUNTY 

TUSCALOOSA 

BALANCE  OF  ALABAMA 

CALHOUN 

COLBERT 

CUllMAN 

DALLAS 

ETOUAH 


HOUSTON 

LAUDERDALE. 

LEE 

LIMESTONE.. 
MARSHALL. .. 

MORGAN 

RUSSELL.... 
ST.  CLAIR.. 

SHELBY 

TALLADEGA.. 
UALKER 


ALASKA 

ANCHORAGE  MUNICIPALITY 
DIVISION 

ANCHORAGE  DIVISION... 
BALANCE  OF  ALASKA 

FAIRBANKS  DIVISION... 


CPIMA  CN.) 


ARIZONA 

TUSCON/PIMA  CSRT. 

PIMA 

BALANCE  OF  ARIZONA 

COCHISE 

COCONINO 

NAVAJO ...f. 

PINAL ^ 

YAVAPAI..... " 

YUMA 

BAL  OF  MARICOPA  CO  LESS 
PHOENIX 

MARICOPA 

PHOENIX  CITY 

MARICOPA 


ARKANSAS 

CENTRAL  ARKANSAS  CONSORTIUM 

PULASKI 

SALINE 

BALANCE  OF  ARKANSAS 

BENTON 

CRAIGHEAD 

CRAWFORD 

CRITTENDEN 

GARLAND 

JEFFERSON 


too.s 


<0«.l 


«0.2 
««.2 


ItO.B 


^L. 


\ 


99. 8 


98.3 

9t.2 
91.2 

85.1 
85.1 
85.1 

87.2 

87.7 
H1.9 


100.0 


I'^^Jg^^ 


87.9 

91.5 
91.5 
91.5 
91.5 
91.5 
91.5 


96. « 
96. « 


87.9 

97.5 
76.9 
98.3 
106.  I 
86.7 
83.1 


96.6 
96.6 


81.  S 
-ST. 8 
99.8 


18S.3 


87.9 


96.6 
96.6 


89.3 

90.6 

»1.1 

10.000 

6  .  6  '^'i 

89.3 

91.1 

10, 000 

t    tl". 

76.1 

76.6 

76.3 

10,000 

4.6U 

76.  1 
76.1 

75.7 

10,000 

<.6SS 

•  1.6 

10,100 

6,635 

76.  1 

76.  1 

93.6 

10.000 

6,725 

76.  1 

76.0 

10.000 

6  ,635 

76. 1 

86.7 

86.7 

10.000 

6.635 

10,(80 


10,600 

10,000 
10.000 

10,000 
10,000 
10,000 

10,000 

10. too 

12,(00 
10,000 
10,000 
10,000 

10.000 

10, 190 
10,000 

10 , 000  - 

10,000 
10, 000 
10,000 
10,000 
10.000 
10,000 
10,000 


18,S3( 
20,900 


10,(00 

10,000 
10,000 
10.000 
10,610 
10,000 
10,000 


10,000 
10,000 


7,258 


7,632 

6,635 

6,768 

6,635 
6,635 
6,635 

6,635 

6,635 
8,736 
6,635 

6,635 

'  .200 

6,635 
7,337 
6,635 

7,C'S 

' ,  c ; « 

7,  tW 
6,655 
'  .  186 
'. '16  . 
6.635 
7.186 


13,198 
15,(68 


6.635 

7,020 
6,635 
7,078 
7,639 
6,635 
6,635 


#^^C— -.:^' 


--■*^ 
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1977  PRIME  SPONSOR.  COUNTY,  AND  SMS*  WAGE  INDEXES  (NATIONAL  AVERAGE  ANNUAL  WAGES  Of  £ '''..■  5 


-tllM'jr"  k^'-j    tvERAGE  WAGES 


x;  5  5'.  55:ppi 

5tBAi-:»H 

WAjMlNG'OH 

C»L  IfO«IIIA 

BAL  OF  ALAMEDA  CC  LESS  OAKLAND 
AND  8E«KELE'r 

AL A-EEA    

BERKE. ET  CI TY 

41  »f"EOA 

5_--E  COUNTY    -■■•■ 

jAL-t  CONTRA  cwta'county;"' 

::  LESi  CITY  OF  mCHnoNO 
:  r  N  •  5 1  ::■,'»  


ps;Hf 

i?3NS0R  IHOtX 

COUNTY  INDEX 

am*  INDEX 

n«xrnun  wages 

AVERAGE  WAGES 

76.1 
7».1 
7«.1 

71.4 
84. « 
7«.l 

81.6 
76.} 

10.000 
10.000 
10.000 

5  6'5 
t.OjS 

■FRESNO   CH.) 


fRESNO    :s»' 

FRt  bMO  .  .  I. 

61  ENDUE    CITY 

LCS    ANGElES 

H.jMa-.pr    COUNTY 

H.~9:LDr      

I~^e=:al    county 

IfPE^IAi. 

INLAND    flANP      ASSOC. 

R :  V  ■:  B  5  I  Of 

SAN  3ERNAR0IN0 

<£SH  CCJNT'' 

«  f  »N  , 

LONG  BEACH  CITY 

.as  ANGELES 

LOS  ANGELES  CITY 

LCS  ANGELES 

MARIN  COUNTY 

MARIN 

5AL  LOS  ANGELES  CO  LESS 
GLENDALE.L 
BCH , PASADENA , LA , ITORRANCE 

LOS  ANGELES 

MERCED  COUNTY 

MERCED 

"ONTEREY  COUNTY 

"ONTEREY 

3A^LAND  CITY 

ALAMEDA 

ORANGE  COUNTY  MAHP .  CSRT . 
(ORANGE  CN. > 

ORANGE   

PS5ADENA  CITY 

^05  ANGELES 

RICHMOND  CITY 

CONTRA  COSTA 

SAN  DIEGO  RETC  (SAH  OIEGO  CN.) 

5AN  DIEGO 

5AN  FRANCISCO  CITY/COONTY 

SAN  FRANCISCO 

SAN  LUIS  OBISPO  COONTY 

SAN  LUIS  OBISPO 

5AN  MATEO  COONTY 

SAN  MATEO 

S;n-a  !j5?apa  county 

^is'a  ^.1?-^?^    

: .  1  ? .  ,  = . . EY 

A  CL  ASA  - 

;»uz  COUNTY 


jAN 


:cuNTt 


<0 


SONyi  COUNTY 

>= ;  NCi-A 

S-ANIS-AUS  COUNTY 

5  '  A-<  :  SL  AU5 

S":>  :n  -N  JOAQUIN  HANP. 
CS='     SAN  JOAQUIN  CN.) 

SAN  JOAQUIN 

SUNNYVALE  CITY 

SANTA  CLARA 

TORRANCE  CITY 

LOS  ANGELES 

TULARE  COUNTY 

TULARE 

VENTURA  COUNTY 

VENTURA  

BALANCE    OF    CALIFORNIA 

EL    DORADO 

KINO* 

tIADERA 

MENDOCINO 

NAPA 


114.8 

114.8 

82.3 

107.8 

81.1 

109.9 

98.4 

7S.9 

98.3 
90.3 

95.2 
109.9 
109.9 

92.2 

109.9 
73. J 

88.4 
114.8 

101.2 
109.9 
107.0 

96.7 
124.1 

87.5 

120.0 
89.7 

114.7 
78.7 

109.3 
90.4 
86.5 

92.2 

114.7 

109.9 

71.0 

95.8 

•}•* 
84.4 

84.4 

84.4 

84.4 


114.8 

114.8 

82.3 

107.0 

81.1 

109.9 

98.4 

73.9 

84.8 
94.6 

95.2 
109.9 
109.9 

92.2 

109.9 
73.3 
88.4 

114.8 

101.2 
109.9 
107.0 

96.7 
124.1 

87.5 
120.0 

89.7 
114.7 

78.7 
109.3 

90.4 

86.5 

92.2 

114.7 

109.9 

71.0 

95.8 

77.7 
80.9 
72,0 
87.5 
91.4 


117.1 
117.1 


117.  1 


81.1 
109.9 


90 
90 

95 

109 

109 

117 

1 

109.9 


88. 

117. 

101. 

109. 

117. 

96. 

117. 

117 

89 

114 

78 

103 

90 

86 

92 

114 

109 

95.8 


103.8 


11,710 
11,710 
10,000 

11.710 

10.000 

10,990 

10,000 

10,000 

10,000 
10,000 

10,000 

10,990 

10.990 

11,710 

10,990 
10.093 
10.000 
11,710 

10,  120 
10,990 
11,710 
10,000 
12.100 
10,000 

12,000 
10,000 
11,470 
10,000 
10,930 
10,000 
10,000 

10,000 

11,470 

10,990 

10,000 

10,000 

10,000 
10.000 
10,000 
10,000 
10,380 


f.    <S5  ' 
6,63S 


6,635 

7.911 

7,085 

6,635 

6,635 

6.811 

6,854 

7,915 

7,91} 

8.431 

7,91} 

6,635 

6.635 

8,431 

7,2M 

7.915 

r,431 

>•    9*.? 

5.935 

6,639 

8,640 

b  i^-> 

4,  tiS 

6,635 

7,870 

6,635 

6,635 

» 

6,638 

8,258 

7,913 

6,635 

6,898 

6,635 
6,635 
6,635 
6,635 
7.474 

PRIME  SPONSOR  INDEX 

COUNTY  INDEX 

SnSA  INDEX 

MAXIMUM  WAGES 

AVERAGE  ka;-S 

BALANCE  OF  CALIFORNIA 

PLACER            

84.4 

113.0 

89  2 

99.0 

84.  1 

113.0 

89.2 

99.0 

107.9 

'   107.9 

107.9 

10,790 
11,300 
10,790 
10.000 

7  ,769 

SACRAMENTO  CONSORTIUfl 

SACRAMENTO 

YOLO  COUNTY 

YOLO 

«  ■  i  i- 
7,769 

SHASTA  COUNTY 

SHASTA 

>.128 

COLORADO  '  *   V.  , 

ADAMS    COUNTY 

ADAMS 

ARAPAHOE  COUNTY 

ARAPAHOE 

BOUIDER  COUNTY 

BOULDER 

COLORADO  SPRINGS  CONSORTIUM 
(EL  PASO  COUNTY) 

EL  PASO 

DENVER  CITY/COUNTY 

DENVER 

JEFFERSON  COUNTY  COHSORTIUH 

JEFFERSON 

LARIMER  COUNTY 

LARIMER 

PUEBLO  COUNTY 

PUEBLO 

MELD  COUNTY 

WELD 

BALANCE  OF  COLORADO 

DOUGLAS 

GILPIN 

MESA 

CONNECTICUT 

BRIDGEPORT  CONSORTIUM 

FAIRFIELD 

NEW  HAVEN 

HARTFORD  CONSORTIUM 

HARTFORD 

TOLLAND 

NEW  HAVEN  CONSORTIUM 

HFU  HAVEN 

S'lr^EQUD  CONSORTIUM 

M  :  P  H  E  L  D 

nA-EBBURr  CITY 

N?U  HAVEN   .*.' 

PA.ANCE    OF    COKNICTTOWT 

' s  JRFIE. *  

MAf  T  PORD  

!  :  'CMFCfiB 

MJDDIESEX 

NEW    HAufN 

N!  -    lOf^lrH ■.,.. 

T;.:     i     AND  

WINDiA"        

DELAWARE 

w;lm!n«ton  CITY 
NEW  CASue 

DFLt.JARE    MANP       CONSORTIUM 

KEN]  

NEW  CASTLE 

SUSSEX 

DISTRICT  OF  COLUMBIA 

DISTRICT  OF  COLUMBIA^ 

f I QB : DA 
AiACHUA  COUNTY 

AL  ACHUA 

pcF.iRD  COUNTY 

BSEVARD 

f.  V.ACD   CONSORTIUM    (BROWARD 
:"''NTY> 

B" JwARO 


99.7 
96.9 
96.4 

83.0 

108.5 

' P?    t 

8h     9 

101.0 


80.9 
80.9 
80.9 


110.4 
110.4 

103.4 
103.4 

95.6 

1  '3    ' 

9i     t 

101.2 
100.2 
Its.  2 
100.2 
100.2 
100.2 
100.2 
100.2 


113.6 

104.3 

104.3 
104.3 


132.5 


82    "I 
97.0 


99.7 
96.9 
96.4 

83.0 
108.5 
102.5 

84.9 
101.0 

93.0 

88.2 


113.1 
95.6 

104.6 
73.0 

95.6 

113.  1 

95.6 

113.  1 
104.6 
90.7 
90.6 
95.6 
99.0 
73.0 
84.2 


•  13.6 

84.3 
113.6 
80.6 


132.5 


82.4 
97.0 

90.8 


; 


104.2 
104.2 
104.2 

82.8 
104.2 
104.2 

84.9 
101.0 

«?     D 

104.2 
104.2 


113.1 
95.6 

102.1 
102.1 

95.6 

"J    1 

9t    t 

115.1 
102.1 

102.1 
95.6 
99.0 

102.  1 


IIS. 9 
115.9 


118.4 


10,420 
10.420 
10,420 

10,000 

10,850 
10,420 
10,000 

u  ■ : : 
ic  c:c 


10,4?0 
10,420 
10,000 


1  1  ,  J  ■■  0 
11,040 


10,460 
10,  3<.0 


10 . etc 

1  V  !  ■  C 


10 

020 

210 

o?c 

020 

2ie 

620 

1  •  .  ;«e 

U  .  «  'C 
1  •■  ,  i  V  0 
10,430 


12,000 


It .  ceo 


7.502 
7.502 
7.502 

t .  t ;  5 

7.812 

7,50? 
t  .tli 
7.272 
t    6  96 


7.502 
7.502 
6,635 


8,143 
7,94  9 

7,531 
7.445 

t    i!5 

t  .  --l 

I    BB3 

t  •<•}, 
■  ,  ii  1 
7.214 
,7.551 
7,214 
7,214 
7,351 
7.214 


&,iC  1 
7,510 


6.t  35 
t  ,  S8<. 


< 


UMI 
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E4C»"«!»    COUNTY 

ESCAMBIA ;:ii  j.',i' 

HE4RTLAHD   HANPOHER   CONSORTIUM 

POLK 

LEE    COUNTY 

L  eon/gadsek"  consort  iw 

LEON 

MANATEE  COUNTY 

MANATEE • 

MIAMI/DADE  CONSORTIUM 

DADE  •.-■ 

N  £   FlOSlOA  "-nPOWER 

"cONSOR'.'u" 

BUER.... 

OtVAL  .  .; 

N  *  S  S  AU 

0K4i;:s»  COUNTY 
o« I V :3Si  

ORJXGE  COvKTY/ORlANOO 

CCmSOI^MUM  (ORANGE  COUNTY) 

ORANGE 

»A  •"  3EACH  COUNTY 

'i^n   »eACN 

'iSZO    COUNTY 

C45C0 

SASASO'A  COUNTY 

SiRASOIA 

SEriN31E  COUNTY 

SEI^IKOL  E ■  •  •  •  • 

»IN=LLAS    COUNTY   CONSORTIUM 
PI^EL.AS    COUNTY) 

="'NELIA5         

wA=:oN  co'jx"' 

MAi!  ion  .  

mulssorouom  consortium 
ihuls80r0uom  county) 
hillsborough 

VOlJSIA  COUNTY 

VS^USIA     

BAlAHCE  of  FLORID* 

BAY 

CLAY 

COLLICT 

LAKE 

OSCEOLA 

ST.  JOHNS 

ST.  LOCIE 

SANTA  ROSA 

WAKULLA  


PRIME  SPONSOR  INDEX 


GEORGIA 

ATLANTA  CITY 

DE<AL»   

FUl TON   . 

CLAYTON  COUNTY 

CLAYTON  , 

CC59  COywTY 

-0S3        

Cjll:"<305  area  CONSORTIUM 
( GEORGIA  PARI,  COLUMBUS 

SfSA  ) 

CmaTTAMOOCkEE 

CClUISUS 

C$RA  CONSORTIUM 

c  0  L  un» I  A 

RICHMOND 

BAv  CF  DEKALB  COUNTY,  CO.  LESS 

city  of  atlanta  (part) 
DE<-AlB    .  

BAL  OF  FunON  COUNTY  LESS  CITY 
OF  ATLANTA  (PART) 
FUl  TON       

GuINNETT     CO 

GWINE'T 

I1IC  GEORGIA  CONSORTIUM 

BIBB 

HOLTSTOK 

J0NE5   

*«iI0G5  


SAVANNAH/CHATHAM  CONSORTIUM 
(CHATHAM  COUNTY) 

CMATMAn      

BALANCE  0"=  GEORGIA 

BRTAN 

BUTTS ■... 

CARROLL ■. 

CATOOSA..* 

CHEROKEE 

CLARKE 

DADE 

DOUGHERTY 

DOUGLAS 

EFFINGNAH 

FAYETTE 

FLOYD 

FORSYTH 

HALL 

HENRY. 

LEE 

LOWNDES 


89.8 
84. 7 
80.5 
82.5 
78.5 
*7.5 


«2.t 
«.* 
02.6 

•  1.2 


87. 

«2 

72 

81 

76 

81 

7J 

89.1 

73.9 

7(.6 
7».6 
76.6 
76.6 
76.6 
76.6 
76.6 
76.6 
76.6 


109. 
109 

3 
3 

102 

9 

9* 

3 

8» 
81 

6 
.6 

82 
82 

.4 
.6 

101.0 

109.7 

97.9 

92.9 
92.9 
92.9 
92.9 

90.6 


77 

77 

77 

77 

77 

77 

77 

77 

77 

77 

77 

77 

COUNTY  INDEX 


89.8 

87.5 
80.5 

83.8 

78.5 
98.5 

92.4 
81.2 


SMSA    INDEX 


87. 

5 

92. 

6 

72. 

3 

81. 

5 

76 

8 

81 

« 

75 

1 

89 

.  1 

75 

.9 

75 
76 
81 
75 

.6 
.8 
.7 
.0 

80.9 


101.0 
109.7 


102.9 
99.5 


79.2 
89.0 

101.0 

109.7 

97.9 

83.2 

tl8.6 

05.5 


90.6 


79.5 


89 

0 

91 

0 

90 

.  1 

76 

.0 

S8    8 

87.3 
80.3 
85.9 
78.5 
98.3 


90.9 
90.9 
90.9 


85.1 
92.9 
89.9 

81.5 
85.1 

89.9 


88 

85 

109.0 
109.0 

109.0 

109.8 


81.0 
81.0 

91.1 
91.1 


109.0 


109 

0 

109 

0 

95 

9 

95 

9 

95 

9 

95 

9 

79.8 


89.8 

89.8 

109.0 

99.1 

109.0 

99.1 

90. t 

109.0 

89.8 

109.0 

109.0 

109.0 
90.6 


MAXIMUM  WAGtS 


10,000 
10,000 
10.000 
10.000 
10,000 
10.000 


10,000 
10,000 
10,000 

10.000 


10.000 
10,000 
10.000 
10,000 
10.000 

10,000 
10.000 

10.000 

10.000 

10.000 
10.000 
10.000 
10,000 
10,000 
10,0(»0 
10.000 
10.0:>0 
10,000 


10. 
10. 

930 
970 

10 

900 

10 

900 

10 
10 

.000 
,000 

10 
10 

.000 
,000 

10,900 


10.970 

tO.900 

10.000 
11,860 
lO.OOO 
10,000 


10,000 


to, 

000 

10, 

900 

10 

000 

10 

000 

10 

900 

10 

000 

10 

000 

10 

000 

10 

900 

10 

000 

10 

900 

10 

,000 

10 

,900 

10 

.000 

10 

.900 

10 

,000 

10 

.000 

AVERAGE  WAGES 


6.635 
6.655 

(>     655 

6,(55 
7,078 


6*3^ 
t  6'.  5 
6  .  k  '.  5 

its') 
i,  .45S 

!>  t  55 
t,.6J5 

6  *>55 
6.655 

6.6)5 

6,655 
6.6  55 
6  .655 
6,635 
6,655 
6,6  55 

6  6:5 

6  .»J» 


7,870 
7.898 

7,988 

7.988 


«,«59 
8.619 


6.655 
6     fci!> 


7     <.gR 


7  .<.8» 

6.B69 
B.S19 
6  .Sfc9 
6,S6« 


6 

655 

■•5  5 

6 

6 :  => 

6 

^  ■  S 

7 

I.SS 

6 

655 

6 

775 

6 

655 

<.«« 

6 

655 

^ 

!.»« 

6 

6  J,  5 

^ 

<.?« 

6 

6i5 

^ 

<.8S 

^ 

6)5 

6 

655 
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,,-,    pR,,,E    5PaK$CR      COJN-v       iKD    SMSA   WAGE    INDtxr^    iN.'icNi.    Art^.Gi    AWHi^t.    WAGES    CF    S',,,ft25    =     uc.S),    HAXIMiff.   AM)    AVERAGE    WA6E5 


BALANCE    OF   GEORGIA 

•NEWTON 

PAULDINO.. 
ROCKDALE.. 
HALKEil..... 

tULTON 

WHITFieiB. 

Ht»£ : I 

hCw"  ULU  CITY/COUNTY 

hCnClOLU 

«a«ij:I  »al  PF  STATE 
■!;-.« :  I      

►lAUl    *    ILALAUAO 


,[  T-r    St  :,HSOR    INDEX  : 


IDAHO 

IDAHO    STATEWIDE    CONSBRTIUH 

ADA 

BANNOCK . .....•••••*•,.,,, 

BONHeVIlL€ , 

ILLINOIS 

CHAflPAIGN    CONSORTIUH 


CHA»1PA1GN .,, 

88.3 

118.9 

118.9 
147  8 

C-:csGO  CITY 

irm ,,, 

It;  OF  COOK  COUNTY,  tO.  LESS 
CHICAGO  CITY 

COOK 

CUPAGE  COUNTY 

DU  PAGE 

KANE  CO  CSRT 

CF  Ki.B 

96.5 
96.5 

107.3 

108.8 

101.11 

108.8 

F  -""^       .... 

LAKE  COUNTY 

LAKE 

lA  SALLE  COUNTY 

LA  SAL  IE 

n^CON  COUNTY 

►■ICON ,  ,  , 

riA::  =  0M  COUNTY  consortium" 
"ArisoN     

WChENRv  COUNTY 

NC"f  ►((?>•     

^K  6 

ICittN  COUNTY 

MCLEAN 

FtORIA  COUKTT  CONSORTIUM       1 

PfOPIA , i          ,6a  R 

ROCKFORO  CONSORTIUM 

BOONE 

108.8 

WJNNEBAGO   

ROCK  ISLAND  COUNTY 

ROCK  ISLAND  

108.8 
122.9 

99.8 
78.8 
93.9 

SAHGAflON  COUNTY  CONSORTIUM 

SAN<;ArioN       

SHAUHtE  CONSOR'I'JM 

S7   CLAIR  CONSGR'IUM 

!T   CIAIR 

'A^FWELl  COUNTY 

TA.UUEL  L ;  .  .-, 

157  1 

WILL  COUMTY  CONSORTIOM 

WILL     

109.6 

^0  8 

SA.tNCE  OF  Illinois 
ADAMS , ,. 

C^  IN'ON 

Qn  * 

MFNRY tn  tt 

JACKSON 

en  K 

KANKAKEE.., ^J                           =0  8 

KNOX ,.:           98  « 

MENARD,.., ,,i           SD  f 

MONROE „            SO  J 

VERHILIOH „          or,  J 

WHITESIDE.  i.0  ! 

wuiiAMStTN  <<:  a 

INDIANA 

CELAUARE  CONSORTIUM 

DELAiJARE -BC  11 

ELKHART  COUNTY 

ELKHART 

97.5 

FT,  WAYNE  CONSORTIUM 

ADAMS 

ALIEN 

DEKALB 

6ARY  CITY 

LAKE 

mi 
99.9 

i?6  2 

'2t.2 
110.0 

^\    1 

HAMMOND  CITY 

LAKE 

INDIANAPOLIS  CITY  /  MARION  CO 

MARION 

BAL  OF  LAKE  COUNTY.  CO   LESS 
CITIES  OF  GARY  AND  HAMMOND 

LAKE 

lA  PORTE  COUNTY 

lAPORTE 

MADISON  COUNTY 

MADISON 

SOUTH  BEND  CITY 

ST .  JOSEPH 

*^    6 

SOUTHWESTERN  CONSORTIUM 

GIBSON 

97  « 

POSEY 

97,5 

77.0 
77.0 
77.0 
77.0 
.77.0 
77.0 


81.3 
81.3 


89.5 
89.5 
89.5 
89.5 


SMSA    INDEX 


MAXIMUM  WAGES 


AVERAGE  WAOfS 


7«.8 
87.3 

89.3 

82.9 

81.8 


96.9 
89.0 
90.  1 

79.8 


i: 

118 

1t« 

187 

87 
98 

187 

108 

109 

109 

95 

99 

'»» 

•■22    V 
99.7 

93.9 
137.1 
110.2 

91.2 

85.3 

73.6 
95.7 
97.0 


105.2 
105.  1 


101.6 
97.5 

iO<.    2 


'?« 

2 

'It 

2 

110 

0 

'?6 

2 

*3 

1 

121 

1 

97 

8 

109.0 
109.0 
109.0 
94.1 
104.0 


88.9 


•8.9 


91 

I1« 

114 

114 

114 

114 

109 

104 

114 

94 

117 

108 
108 

112 

94 

108 

117 

114 

106 

112 

95 

99 
106. 

181.4 

101.7 

101.7 

'01    f 

1ZS.6 
125.6 

■C    5 


*5    8 

97.8 
97.8 


10,900 
10,900 

10.900 

'c , coo 

'C , 500 

■ : .  c  c  t 


10.888 

lo.ove 

'  t  ,  D  f  t 


•  C  ,  C  C  t 

'c .  coc 
•t  .occ 


18.888 

11t8»B 

i 

tntH 

11.488 

10,000 
11.480 

11,-M« 

•c,c»o 

■  t  ,  *  '  c 
■,  t  .  »6  6 
11.480 

'I .CCd 

■  •■  . " ;  t 
'!  .SJD 

u  ,»sc 

'?, CSC 

:  e ,  1 1:  : 

u.ecc 

■iC,*<.C 

ii.*48e 

'  c ,  c :  t 

'■t.  .f-t 

11,260 

to, ceo 

10,000 

10 ,coc 
ic.ecc 

10,690 
10,820 
10,510 
10,000 


it,  Ht 

'c  etc 

18 ,  i~C 

•  c ,  ".rj 

1  C  ,  1  -  c 

ir. cce 
'i , coc 
1  ■ ,  tec 

•■2  cue 

1  C  ,  C  0  0 
12.000 
10,000 

1 c. c  c  t 

1  C  ,  0  c  c 


7    988 

7  ,988 
7,  AM 

6  -775 

7  ,988 

t  ,635 


6,83! 


I     63* 

I     Hi 


6.655 
t  635 
6,635 


6,63! 

8. ".17 

8,917 

8.266 

8,266 

7  ,?58 

7  ,855 

5  .8*1 
0,266 
6,768 

8  *67 

7,83A 

■>.?5» 

8    8'.9 

6  ,»26 
6,6  35 
'  .661 
9.871 
f     ?6t 

6,63! 

7  ,66  1 
8,  107 
6  t35 
6,796 
6,989 
6,811 
7,661 
7 ,  930 
7.567 
4,797 


7.315 

7.020 

7,522 
7,502 
7.522 

9.  est 

9,  086 

7.928 

?.  dtt 
8.783 

8.719 
7  er~ 

7  c<.: 

7.092 
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t977  PRIME  SPONSOR.  CCUH'^.  »HC  SnSA  WAGE  INDENTS  'nA'-HJ.  »-;»«:,E  ANNUAL  WAGES  0^  5M,«r5  =  '00  0).  HAXIMUW  AND  AVERAGE  WAGES 


PRI-E  S"3nS^"?  INDEX 


SOynWESTERN    CONSOR^rj" 

vsnjERSURGH 

uiiPRiCK 

BAl  of  ST.  JOSEPH  COUMTY. 
LESS  SOUTH  BEND  CITY 

ST.  JOSEPH V 

TIPPECANOE  COUNTY 

TIPPECANOE 

VIGO  COUNTY 

VIGO 

BALANCE  OF  INDIAN* 

BARTHOLOMEW 

BOONE 

CLARK* ■ »•••• •■■•••••• • ■ 

CLAY. > ..>•••••••••■••■• 

DEARBORN 

FLOYD 

GRANT 

HAMILTON 

HANCOCK •■■••••••••••■•• 

HENDRICKS 

HENKT ..■•■••■•■•••••••■ 

HOUARO. 

JOHNSON 7. 

KOSCIUSKO 

MARSHALL 

MONROE 

MORGAN 

POKilK. ■>•••■••>■•••••< 

dHcLBt. . ••••••• • ••••■•! 

5ULLlVAn> • ••• •■■••••■•! 

TIPTON , 

VERMILLIOM 

•WAYNE 

UELLS 


CO. 


»7.5 
♦7.5 


97.6 

96.2 

93.8 

9J.S 
93. S 
93.3 
93.3 
93.3 
93.3 
93.3 
93.3 
93.3 
93.3 
93.3 
93.3 
93.3 
93.3 
93.3 
93.3 
93.3 
93.3 
93.3 
93.3 
93. 3 
93.3 
93.5 
93.3 


COUNTY    INDEX 


9«.8 

97.6 
96.2 
93.8 
121.9 
•5.2 

80.2 

tlO.O 

88.3 

85.1 

107.2 

127.6 

76.2 

90.3 

86.6 

121.6 


92.2 


S-'U     INTLK 


97.8 
97.8 


95.8 
96.2 
93.6 


105.8 
100.6 
93.6 
105.2 
100.6 

105.8 
105.8 
105.8 

126.8 
105.8 

95.8 

86.6 
105.8 
125.6 
105.8 

93.6 
126.8 

93.6 

101.7 


MAXIMUM  WAGES 


10  , 

000 

to. 

000 

It. 

001 

10. 

000 

10, 

000 

12, 

000 

to 

580 

to 

060 

10 

000 
528 

10. 

10 

06( 

1 1 

000 

10 

580 

10 

580 

to 

SAO 

ID 

720 

12 

cco 

10 

580 

10 

,000 

10 

000 

10 

,000 

to 

580 

12 

,000 

10 

,580 

10 

,000 

12 

,000 

to 

.000 

to 

,000 

10 

,170 

AVFR4:r     WAGfS 


062 

042 

027 

926 

756 

705 

6  18 

229 

7J9 

576 

229 

920 

618 

618 

618 

718 

173 

618 

7  18 

8  98 

,718 

,«t» 

,963 

,618 

,739 

.986 

6, 

'39 

,718 

,522 

ICU* 


.  »:i(-ilwX    COUNTY 
8L4CH    HAiiK 


CEN 

P 
S 

w 

DA 
5 

LIN 

L 

JOO 


AL  I 
CAL 
K.  .  . 

RY.  . 
REN  . 
PORT 
TT  ,  . 
COUN 
NSOR 

N 


OWA  REGIONAL  ASSN. 
GOVERNMENTS 


OF 


CITY 


TY  MANPOWER 
TIUM 


BAL  AN 


COUNTY 

?r 

3F  lOUA 


„Rr 
:  3  .  R  Y 

:e  of 

NTON 

UQJE 

TAWATTAMie. 
TT 


Itl.i 


95.1 
95.1 
95.1 

105.6 


103.2 

90.6 

•6.7 
•6.7 
86.7 
•6.7 


110.6 


99.0 
87.0 


105.6 

103.2 
90.6 

90.8 
109.5 

82.6 
105.6 


110.6 

98.3 

98.3 

112.6 

103.2 
90.1 

109.5 
96.1 
112.6 


11,060 


10,000 
10,000 
10.000 

11.260 


10,320 

10,000 

1    : :  0 

10,000 

11.260 


7. MS 


7.  !28 

6  .84  • 

7  .  07g 

8,  107 


7 

430 

6 

655 

6 

7 

6J5 
886 

6 

77S 

8 

.  107 

KANSAS 


JOHNSON/LEAVENUORTH  CONSORTIUM 

JOHNSON 

LEAVENWORTH 

KANSAS  CITY  CONSORTIUM 
(WYANDOTTE  COUNTY) 

WYANDOTTE 

TOPEKA  CONSORTIUM  (SHAWNEE 
COUNTY) 

SMAUNEE 

WICHITA  CITY 

SEDGWICK 


BALANCE  OF  KANSAS 
DOUGLAS 

JEFFERSON 

RILEY 

OSAGE 

RENO 

SEDGWICK 


96.6 
96.6 


111.9 


92.9 
95.9 


81 
81 
81 
81 
81 


81.0 


95.6 
87.6 


111.9 

92.9 
95.9 

89.7 

83.7 

87.1 
95.9 


106.1 

106.1 

91.8 
95.2 

89.7 
91.6 

91.6 

95.2 


10.610 
10,000 


11.190 

10,000 

18-009 


10,000 
10,000 

10,000 
10,000 
10.000 


7  .  <.?5 
6,797 


8    05' 


6  .  90S 

6  .655 
».6i5 
663S 

6  ,655 
6.635 
6,905 


nntiAa 
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197?    fRim   SPONSOR.    COUNTY,     AND   SMSA    WAGE    INDEXES    INATIOKAL    AVERAGE    AIWOAI    WAGES    OF   611,625    =    100    B).    BAXIWOM    AND   AVCTA6E   WAGES 


tPRIMt    SPONSOR    ITOEXl 


COUNTY    INDEX 


SMS  A  INDEX 


MAXIMUM  WAGES 


r 


AVERAGE  h*GE5 


KENTUCKY 

B.lE    GRASS  I6ANP0WER   CONSORTIUM 
P?J»BON 

V4.AKR.  .«••••■••••■•••■■••••• 

SCOTT 

WOODFORC-  

EASTERN  KENTUCKY  RURAL  CEP 

PIKE  

KENTON  COUNTY 

LOU  I sv III E/ Jefferson 

C0NSOBTIW1  (JEFFERSCN 
C0UNTY1 
JEFFERSON 

BALANCE  OF  KENTUCKY  ' 

BOONE 

cOiD. .••«««•■■«•«••■•••••««« 

CAtiPBni ,.,,, 

CHRISTIAN 

DAVIESS. ,, 

G  R  E  E  NUP  .  .  .  ,  .••.•■•*•■•■••.«•« 

HENCWSON , .,,, 

JESS  AHIME ,  .  , 

HARDIN.  .  .  .  .  .•■•■••«*a«***^«.. 

nccR ACKEM,  ..•••■.•«•••••  a^**- 

OL  DHAM.  .•«••••••*««••. •••^•«' 

WARREN.  .,, , H 


89.7 
89.7 
89.7 
89.7 
89.7 

102.9 

82.6 


102.8 

•4.6 

•6.6 
86.6 

•6.6 
84.6 
84.6 

84.6 
•4.6 
•4.6 
•4.4 

•4.4 

•4.6 
•4.4 


108.2 
82.4 


'07    f. 


•C5    t 

f7     . 

7      <, 

til 


!  J     9 


91.7 

91.7 
91.7 
91.7 
91.7 


10S.2 


tct   i 


105 

2 

100 

6 

100 

6 

105 

2 

-7 

9 

£8 

8 

100 

6 

97 

8 

91 

7 

:t   <• 


K.tIO 
'C  ,900 

!  C  ,  C  0  c 
•t . Odd 

'C , 000 

>C,82B 
10,520 


10,280 

IC.SJt 
18,590 
10, 040 
10,520 
10,0»« 

10 ,«oc 

10,060 

10, coo 

10,000 
10,000 
10,000 

10, 040 

lo.eet 


6  ,635 

*,615 
t  ,  76  1 
t  ,  635 
6.635 

7,7n 

7.576 


7.602 

7,576 
7,681 
7,229 
7.57* 
6.635 
6,635 
7,263 
7,062 
I  .635 
6  ,635 
6.6  35 
7.229 
6.635 


lC'..'!s;ama 

ft'ON  ROUGE  CITY/EAST  BATQN 
ROUGE  PARIS" 

FAST  BATON  ROlGE    , . . 

CAlCASIEU/JEFF  CCNSORTIUM 

CALCASIEU.  

JEPFERSON  PARISH 

JEFFERSON    

LAFAYETTE  PARISH 

LAFAYETTE         

NEW  ORLEANS  CITY/QRLEANS 
PARISH 

ORLEANS 

O'-A^HITA  PARISH 

OUACHITA 

RAPIDES  PARISH 

RAPIDES , 

SHREVEPORT  CITY 

CADDO . 

BALANCE  OF  LOUISIANA 

ACADIA .., 

A  S  \.  E  NS I  ON  .  ..•«•••••••«•••••' 

BOSSIER  -..••■■•••••,•••«««, 

CADDO , 

GF  AN" , 

L AFOORCME 

IBERIA 

I IVINGSTON 

S'.  BERNARD 

S'.  lANDSY k 

ST  liARY   j 

ST   TAMMANY 

"ANGIPAHOA t 

'ERREBDNNE  ..   ...;...' 

WEBSTER         '... 

WEST  BATON  ROOGE., 

I 
MAINE  i 

CUMBERLAND  COUNTY 


103.3 

101     4 

♦7.1 

«.0 

« 

W.9 
*1.« 
7«.1 
M.4 

!'•• 

03. • 

03. • 
93. • 
03. • 
03. • 
•3.^ 
•  S.^ 
03. • 
03. • 
03.8 
03.8 
03.8 


CUMRFRLASD          1  ... 

•6  2 

KENNEBEC  COUNTY 

KENNEBEC 

•  3.6 

PENOBSCOT  CONSORTIUOl 

PEI.jBSCOT  

•2.4 

YORK  COUNTY 

YORK 

71.2 

CFTA  BALANCE  OF  MAINE 

ANDROSCOGGIN      

75.9 

AROOSTOOK , 

SAGADAHOC 

...,.          75.9 
75. 9 

MARYLAWD 

BALTinOKE  CONSORUUM 

ANNE  ARUNDEL. ...  1, 

BALTIMORE   , 

1«0.3 
190. 3 

CARROLL 

MO. 3 

HARFORD 

HI0.3 

HOWARD 

1t0.3 

BALTIMORE  -  INDEPENDENT  CITY 
MONTGOMERY  COUNTY 

M0NTGOriE«Y 

PRINCE  GEORGES  COUNTY 

PRINCE  GEORGES, .  .       .... 

WESTERN  MARYLAND  CONSORTIUM 

ALLEGANY   

10C-3 

108  T 
9"  8 

•>:   i 

FREDERICK 

^  t  1 

WASHINGTON 

92.  i 

BALANCE  OF  MARYLAND 

CECIL       

77.7 

CHARLES     

77.7 

ST   MARK'S  ; 

77.7 

WICOMICO 

77.7 

103.3 

104.1 
97.  1 

•8    0 

"M     9 

9-     t 

78     1 

9C    4 

71.7 

80.6 
♦0.6 

03.1 
92.7 

108.6 
76.2 

112.3 
73.7 
67.2 

107.8 


8  4    e 


7t  .8 


92.5 

lot.  7 
82.9 
93.7 

ieo.2 

102.7 
'08.7 


96.2 
86.3 

«"•    0 

8C  J 
c  ^  1 
5^  C 
77.0 


103.7 
104.1 

98    C 

98    C 

98    : 

9'  6 
78.1 
89.2 


103.7 
89.2 
89.2 
78.  1 


103.7 
98.0 


98    0 


89.2 
113.7 


85.1 


71.9 

85.1 


«0.3 
1»0.3 
«t0.3 


leo . 

ICO  . 


1  18 

'  18 


113.9 

1  18    4 


'C, J7| 
10,4  10 

10. coo 

10.000 

10,000 

10.000 

10,000 

10, 000 

10,000 
10.370 
10,000 
i«,000 

10 .  c:o 

16 , iCO 
1 1  .  C  0  0 
10.570 
11,860 
11,000 
11,230 

11 ,  too 
It ,  eto 

1 «  .  ~  8  C 

If    eoc 

It     I'C 


10,000 

i« .  coe 

It . cco 

10 ,0P0 

10,CBO 
10    c  c  c 

1C . Oft 


'0,050 

10, 1^0 
1 0  .  c .' : 

1  D  .  C  J  C 
1C , C3D 

ic .2:c 

11 ,840 


10 

coc 

K 

cco 

to 

000 

It 

390 

1  1 

840 

It 

oco 

10 

000 

7,466 
7,695 
7.«56 
7,«>6 

7.92' 
6,635 
6,6  35 

6,655 

6,754 
;  ,*6t 
6,  75* 
6,754 
6,  75* 
6,75* 
6,75* 
7,*66 
7.619 
6.75* 
8.  086 
7  ,  056 
6  ,  75» 
7,762 
6.754 
;  ,  466 


6  ,635 
6,635 
6,635 

6,635 

6,635 

6  t35 
t    635 


7.222 
7.322 

7.222 
7.222 
7.222 
7  ,  394 

4.525 

8.525 


.  92* 
646 
S84 

.201 

,525 

.840 

,635 
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1977  PRI1E  SPONSOR,  CJUN'^.  AND  Sf<SA  UA3E  INDEXES  (NATIONAL  AVERACE  anN-j*. 


11, 425  :  'C3  0).  MAXlnUM  AND  AVERAGE  WAGES 


jpRiME  sp:s^.^;'  :n:E' 


COUNTY  INDEX 


SMSA  INDEX 


MAXlMbn  WAGfi 


AVERAGE  »J  4  0  E  '■ 


MASSACH-JSE"! 

BOSTON  Cl'f 

Su^tOLK  

brc:kt:m  conscrtium 

BRISTOL  

NORFOLK .• 

ply-ou:h 

CArBRIDGc  CONSORTIUM 

m:ddl  esex    

HAMPOtN    c:.."'*    'SPRINGFIELD) 
CONSORT  lur" 
HA,>1PDEN 

LO;«ELL  cONSOR-iun 

MIDDLESEX 

NEW  BEDFORD  CONSORTIUH 

BRISTOL 

PLvriouT-i  ' 

WORCESTER  CONSORTIun 

UCRCES'ER 

FALL  RIVER  CONSORTIUM 

BRISTOL - 

CETA  BALANCE  OF  MASSACHUSETTS 

barnstjbl  E  , 

berkshire 

BRISTOL 

ESSEX 

FRANKLIN 

HAMPSHIRE 

MIDDLESEX 

NCRrOLK  

PLY»^Ol^-( ^. 

SUFFCiK  

WORCESTER. ••••••••••••••••• 


108.4 

82. S 
82. S 
82.3 

103.7 


89. 

103. 

79 

79 

90 

79 

93 

93 

^5 

•9J 

93 

93 

93 

93 

95 

93 

*3 

108. « 

79.1 
95.5 
80.2 

103.7 


89.7 

105.7 

79.  1 
80.2 

90.4 

79.1 

71.5 
91.7 
79.1 
88. t 
84.5 
85.5 

105.7 
93.3 
80.2 

108.4 
90.4 


99.7 

79.1 
99.7 
99.7 

99.7 


88.9 
99.7 


79.1 
99.7 


90.4 
79.1 


91.7 
79.  1 
99.7 

88.9 

99.7 
99.7 
99.7 
99.7 
90.4 


10.840 

10.000 
10,000 
10,000 

10,370 


10.000 

10,370 

10.000 
10.000 

10,000 

la .  C03 

10,000 
to , 000 

10 . oco 

10.033 
10.000 

10 .  00 \; 

' 0 .  5  '0 
!C , COS 
10 , 000 
lO.S'.O 
10,000 


7. 80S 

6,i3S 

7,  178 
7.  178 

7.46i 


6,4J5 


6,6!S 

7,  178 


6.6:5 

6,63S 


6   ,   '  ?  S 

6,  t:5 

'  .  i:-8 
6  .  '  .'  S 

7.4*4 

7.  178 
7.  178 
7,805 
4.725 


MICHIGAN 

ANN  ARBOR  CITY 

WAS-ilENAU 

BAL  OF  UASHTENAU  CO, LESS  ANN 
ARBOR  CITY 

UASHTENAU 

BAY  COUNTY 

BAY   


BERRIEN  COUNTY 

BERRIEN  

CALHOUN  COUNTY 

CALHOJN 

DEARBORN  CITY 

UaynE 

DETROIT  CITY 

WAYNE    

FLINT/GENESSEE  CONSORTIUM 

GENESEE 

LAPEER      

SHlA;.i55EE  

JACKSON  CONSORTIUM 

JACKSON     

LENAUEE      

KALAMAZOO  COUNTY 

KALAMAZOO 

KENT  CONSORTIUM 

ALLEGAN 

IONIA .T 

KENT 

LANSING  CONSORTIUM 

CL INTON 

EATON 

INGHAM  4 , 

LIVONIA  city; 

WAYNE , 

BAL  OF  MACOMB  COVNTY.  CO.  LESS 
CITY  OF  WARREX 

MACOMB  

MONROE  COUNTY 

MONROE 

MUSKEGON  CONSORTIUM 

MUSKEGON 

OCEANA   

OAKLAND  COUNTY 

OAKLAND 

O'TAWA  COUNTY 

OTTAWA 


SAGINAW  COUNTY 

SAGINAW     

ST   CLAIR  COUNTY 

ST   CLAIR 

MARREN  CITY 

MACOMB 

BAL  OF  WAYNE  CO  LESS 
DETROIT ,0EAR33«i  ax; 
L IVONIA 

WAYNE 

BALANCE  OF  MICHIGAN 

BARRY   

ISABELLA   

LIVINGSTON. . .r 


118.1 

118. t 
108.1 

100.8 

in.t 

134.2 

134.2 

135.8 
135.8 
135.8 

105. t 
105.4 

107.5 

99.2 
99.2 
99.2 

t1S.7 

ns.T 

11J.7 
134.2 


132. 

115. 

102 
102 

120 

93 

128 

99 

152 

134.2 

90.5 
90.5 
90.5 


118.1 

118.1 
108.1 

100.4 
111.1 
134.2 
134.2 

143.2 

90.6 
90.4 

110.0 
102.1 

107.3 

87.0 

111.5 

90.4 
89.5 
114.7 

134.2 


152. 

115. 

104 

128 

95 

128 

99 

132 

118.1 

1 18'.  1 
108.1 

109.5 

129.4 

129.4 

138.8 
129.4 
138.8 

110.0 
104,4 


112.1 
99.7 

112.1 
112.1 
112.1 


134.2 


89.5 

87.9 


129.* 


129. 

118. 

102. 
102. 

129 

99 

128 

129 

129 

129 

109 

129 

.4 

11,810 

11,810 

10,810 

' :    0!>o 

11.  110 

12,008 

12,000 

12,000 
12,000 
12,000 

11,000 
10.540 

10.750 

10,800 

11.210 
10.158 

11.578 
11.570 
11.478 

i2,«ei 

12.000 

11.318 

10.400 
10.200 

12.008 

10,000 

12,000 

12,000 

12.000 


12,000 

10,930 
10.000 
12,000 


8. 

503 

7, 

783 

7, 

r*  s 

7, 

959 

9 

6()J 

9 

(>'.: 

10 
9 

9 

310 

778 

7 

t05 

7 

726 

7 
8 

7 

,1*2 

OTt 

,  30S 

8 
g 
t 

,  186 

9 

5*0 

s. 

,145 

,? 

48S 
544 

9 

3^7 

7 

1-S 

1 

;5o 

9 

i'T 

9 

540 

9,662 

■■  8"0 
6.655 
■*     3  '  T 
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1977  PRIME  SPONSOR,  COUNTY,  AND  SrtSA  WAGE  INDEXES  (NATIONAL  AVfRA6E  AHNUAL  HACES  OF  J11, 

r 


*25  -    100  I),  MAXIMUM  AND  AVERA4E  WAGES 


~r 


IPRIME    SPONSOR    INCEY 


COUNTY     INDEX 


SnSA    INDEX 


Bt.ANCE  0'  MICHIGAN 

MABQUflE 

9t  ■ 

11  D  LAKE 

90  5 

5'   JOSEPH 

9  0  '. 

TUSCOLA     

90  5 

VAN  BUREN 

90  5 

MINNESOTA 

DAKOTA  COUNTY 

DAKOTA 

91  1 

DULUTH  CITY 

ST   LOUIS 

BA.  OF  HENNEPIN  CO  LESS  CITY 
OF  MINNEAPOLIS 

HENNEPIN  

94.5 
102.4 

MINNEAPOLIS  CITY 

HENNEPIN  

102  4 

BA.  Cf  RAMSEY  COUNTY,  CO.  LESS 
S-   PAUL  CITY 
RAMSEY 

104  4 

REGION  III  CONSORTIUM 

ST.  LOUIS 

94.5 

RURAL  MINNESOTA  CEP 

CLAY             

48.3 

ST   PAUL  CITY 

RA~  =  tY 

4.*:  C-UNTIES  CONSORTIUM 

ANuKA    ... 

106.4 
92.  1 

CARVER 

92.1 

SCOTT 

92.  1 

WASHINGTON 

92.  1 

BALANCE  OF  MINNESOTA 

BLUEJARTH 

77.5 

CHISAGO , 

77.5 

OLMSTED 

77.5 

POLK    . . . , 

77.5 

SHERBURNE 

77.5 

STEARNS 

77.5 

WRIGHT 

77.5 

MISSISSIPPI 

JACKSON  CONSORTIUM 

HINDS 

88.5 

RANK  IN    

88  5 

HARRISON  COUNTY 

HARRISON   ,.. 

76.  1 

BALANCE  OF  MISSISSIPPI 

DE  SOTO    

76.6 

FORREST  

76,6 

HANCOCK ^.  . 

76.6 

JACKSON     

76,6 

JOHES      

76.6 

LAUDERDALE 

76,6 

LEE   

76,6 

L  OWNDES 

76  ,6 

STONE .- 

76.6 

WASHINGTOM 

74.8 

MISSOURI 

INDEPENDENCE  CITY 

JACKSON 

104.4 

BAL  OF  JACKSON  CO  LESS  CITIES 
OF  INDEPENDENCE  8 
KANSAS(PART) 
' JACKSON 

184  4 

JEFFERSON/FRANKLIN  CONSORTIUM 
FRANKLIN 

82  1 

JEFFERSON 

82.  1 

KANSAS  CITY  CONSORTIUM 

CASS.. 

CLAY 

JACKSON 

104.9 
10*.  9 
10*  9 

PLATTE ..: 

10*  9 

.   RAY 

10*  9 

SPRINGFIELD  CITY 

GREENE 

84  2 

ST.  CHARLES  "COUNTY 

ST.  CHARLES 

S7  7 

ST.  LOUIS  CITY 

ST.  LOUIS  IND.  CITY 

1118 

ST.  LOUIS  COUNTY 

ST.  LOUIS 

106  3 

BALANCE  OF  MISSOURI 

ANDREW 

74  5 

BOONE     '.  .  . 

74  5 

BUCHANAN   

74  5 

CAPE  GIRARDEAU 

74  5 

CHRISTIAN 

74  5 

JASPER, 

74.5 

92.6 
H0.1 
93.8 
89.3 
86.8 


91 

1 

94 

5 

102 

6 

102 

4 

106 

6 

94 

5 

106 

4 

92 

.8 

94 

6 

78 

* 

Q<i 

= 

76 
47 

.3 

.5 

89.7 
79.6 

76.1 

78.3 
79.  I 

98.  1 
81.3 
79.1 
76.3 
77.4 

78.3' 


104.4 


104.4 


80,0 
84.7 


104.9 
10*.* 


8<..2 
87.7 

Hi.t; 

106.3 


86. S 
88.2 
83.5 

81.2 


1»*.6 

181.3 
92.8 

101.5 
101.3 

101.3 
92.8 
88.2 

101.3 

101.3 
181.5 
101.3 

101.3 


101.3 
99.9 
79.0 
74.2 
74.2 

101.3 


88.5 
88.5 

79.4 

93.4 

79.4 
98.1 


79.4 


104.1 


104.1 

106.4 
106.4 

104.1 
104.1 
10*.  1 
10*.  1 
10*.  1 

83.4 

106.4 

106* 
106* 

87    * 

5 1  \ 
*       «. 

«  i    t 


MAXIMUM  WAGES 


AVERAGE  WAGES 


X 


1|  006 
12 . 001 

U  5  C  t 

10  0 : 1 

1C  •■t  t 


18,130 
10,080 

1  c  r  6  c 

10,260 

10,660 

10  .  coc 

1  C  t  C  0 

10  ttC 

10, 136 
10, 130 
10, 130 
10, 130 

10,000 

10  '50 
■  0  ,  CDO 
10,000 
10,060 
10.000 
U  .  '  30 


10,000 
10,000 

10,000 

10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 

10.000 
10,000 
10,000 


10.**0 


10,**0 


10 

6*0 

10 

6*0 

10 

*90 

10 

990 

10 

490 

10 

490 

10 

*90 

10 

000 

10 

6*0 

11 

180 

10 

6*0 

10 

000 

10 

000 

10 

000 

10 

000 

10 

000 

10 

000 

6  66  7 
'  C  ,  68  7 
6  ,  "54 
6,615 
7,531 


7.294 

t    804 

7,387 
7.387 

7.675 
6.804 

t     fc!  5 

7,675 

7.294 
7,294 
7,294 

7,29*. 

4,635 
7.294 
7,193 

6    6!; 

t  .  t ;  6 
6  tli 
7,294 


6,655 

6  .  t  J  5 


6.635 
6,655 

7.06$ 

t     6  35 


A. 635 


7.517 


7.517 

7,661 
7,661 

7,555 
7.553 
7.553 
7.553 
7,555 

4,635 

7,461 


7.661 


635 

635 
635 
635 
435 


4.435 


^J»   < 
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Ji.iNCE    Of    HISSOURi 

G«Ei>ie 

"C-'  >>«A 


9«. iNCE   OF   BOMTAN* 

;s5,A0C 

^:s^CuiA •.. 

-E     .0..--3HE 

Bl'E    »UR»i.    CEP 


'»».'"€    SPONSOR    rMO€X 


7*.  5 
I*. 5 


S3. 7 
S3. 7 
S3. 7 
«3.S 


COUNIY  INDCX 


79. ♦ 
S4.2 


Sf.S 
«I.S 


S«S»  IHDEX 


S3.t 


89.3 
*(.S 


HAKT'IJ'*  ~40t5 


It. sot 

IS. Ill 


10.000 
10,001 
10.000 
10.000 


AVERAGE  WAGES 


i  .&3S 


(.«55 
fc,fc3S 

(.7  18 


N£8i!*S*A 

LINCOlIt  CITY 

LANCASTER 

oHAHA  cmsoRTiun  (Nebraska 

PART.  OMAHA  S«1SA) 

DOUGLAS 

SARPt 

BALANCE  OF  NEBRASKA 

DAKOTA 

LANCASTER 


80.9 


9S.S 
95.3 

76.7 
76.7 


80.9 

96.8 
St. 4 

SO. 9 


SB. 9 


9* 

1 

9<t 

1 

99 

1 

80 

9 

10.000 


10,000 
10,008 


10,000 
10.000 


6  '  '7 
6  «•  <• 


6  .  6  i  ' 
6  i  •■', 


NEVADA 

lAi  vElAi  CSRT.  (ClARK  CH.) 

CAiiit 

.JASHOt   COUNTY 

WASHOE     

3;.:  ASCE  OF  MEVAOA 


NE»     MAWSMIRE 

HILLSBtJROOGH    COUNTy 

HILLSBOROUGH 

ROCKINGHAM/STRAFFORD 
CONSORTIUM 

ROCKINOHAM .  . 

STRAFFORD 

B 3 LANCE    OF   HEW   HAMPSHIRE 

CHESHIRE 

CRAnOH 

MERRIMACK 


99.1 
97.2 
93.3 


86.6 


78.0 

78.0 

77.7 
77.7 
77.7 


99.  1 
97.2 


86.6 


78.  1 
77,7 

80.1 
76.3 
80.2 


99.  1 
97.2 


86.6 
99.7 


10.000 
10,000 
10,000 


10.000 


to. 000 
•0,000 

10.000 
10,000 
10,000 


7,15» 
0,998 
6.7«« 


fr,«9» 


7,  17S 
6,63S 

6.63S 
6.635 
6,635 


NElJ    .:?3Er 
iLixflC    COUNTY 

1  •  .  AM'IC 

St'  :■■'*   COUNTY 

JfP^FN    

».?_  : NOTCH  COUNTY 

3,-SlINGTCn 

:4-:£x  ciTi 

CAroEN 

9AL  OF  CAMDEN  COUNTY,  CO.  LESS 
CAMDEN  CITY 

CAnCEN 

CUf-SE^LAND   COUNTY 

CU^BESLAND 

ELIZABETH  CITY 

UNION 

BAL  CF  ESSEX  COUNTY,  CO.  LESS 
CITY  OF  NEWARK 

ESSEX 

GLOUCESTER  COUNTY 

ClOJCESTER 

HLDS?-*    COUNTY   COHSORTIUH.-! 

H i  ^ sew  "^^ 

a*.  Or  MERCER  couHrti' CO iiEis 

TRENTOK  CITY 


83.3 

109.3 

95.9 

100.8 

100.8 

96.6 

120.7 

»13.1 

100.6 
108.0 

105.5 


S3 

109 

95 

100 

100 

96 

120 

m 

100 

108 

105.5 


83 

f18 

005 

105 

105 

96 

115 

115 

105 

108 

105.5 


10 

000 

IT 

83f 

10 

5*0 

10 

560 

10 

560 

10 

,»M 

12 

000 

11 

,570 

10 

.5*0 

10 

.800 

10 

.550 

»  i". 

518 

589 

589 

S«« 

8'  t 

t,t* 

!,i« 

^«  » 

,ii<. 

7.596 


27052 
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1977  PRIME  SPONSOR.  COUNTY,  AND  SMSA  WAGE  INDEXES  (NATIONAL  AVERAGE  an^^Al  wAGES 


,<..'' 5 


«Ai:iur  ax:  average  wages 


PRIME  SPONSOR  INDEX     COUNTY  INDEX 


SMSA  INDEX 

113 

3 

96 

5 

115 

7 

115 

7 

1AXIMUM  WAGES 


AVERAGE  UAGES 


MIDDLESEX  COUNTY 

MISDLESEX f 

113.3 

MONMOUTH  COUNTY 

MONMOUTH   

96.5 

MORRIS  COUNTY  / 

MORRIS  J. 

113.7 

NEWARK  CITY   If 

ESSEX 

113. 1 

OCEAN  COUNTY 

OCEAN 

82.0 

BAi   OF  PASSAIC  CO.,  CO.  lESS 
PAERSON  CITY 
PASSAIC 

102.2 

PATERSON  CITY 

PASSAIC 

1*2.2 

SOMERSET  COUNTY 

SOMERSET 

115.6 

TRENTON^  CITY 

MERCER 

105.5 

BAL  OF  UNION  COUNTY.  CO.  LESS 
ELIZABETH  CITY 
UNION 

120.7 

BALANCE  OF  NEW  JERSEY 

CAPE  MAY 

96.1 

HUNTERDON 

96.  1 

SALEM 

96.  1 

SUSSEX ' 

96.  1 

taARREN 

96.  t 

NEW  MEXICO 

ALBUQUERQUE  CONSORTIUM 
(BERNALILLO  COUNTY) 
BERNALILLO 

90.7 

BALANCE  OF  NEU  HEXICO 

DONA  ANA 

87.3 

lEA 

87.3 

MCKINLEY 

87  3 

SANDOVAL 

87  3 

SAN  JUAN 

87  3 

SANTA  FE 

87  .  3 

VALENCIA 

87  3 

NEU  YORK 

A.  P  t>JY  CITY 

A  e  J  N  r 

8A.  ;■.  E  OF  ALBANY  COUNTY, 
CC.NTY  LESS  ALBANY  CITY 

t .  =  jNY 

101.2 
10  1  2 

B«-''~"  COUNTY 

fciM-  >1E     

B  J'  >  .•■ .  0  c ;  'Y 

iv.]l                  

97.5 
102.  1 

CHAU'AUOUA  CON90RTIW1 

Al I f GANY   

87  6 

CAT  TABAU»US 

S7.6 
87.6 

CmauTacquA 

CHEMtNS  COUNTY 

CHPMUHG  

91 .8 

DUTCHESS  COUNTY 

Dt'CHtSS      

111.8 

f-;  f  e«HSuR';LiM 

ff.i               

101.  1 

to  hlSTER  CITY 

i^ONkCE  

1 17  S 

sv  0'  monroe  co.,  co.  ies» 
r:;hester  city 

fi-NSOE  

1 17.8 

NASSAU  CONSORTIUM 

NASSAU 

10  1  7 

HEMPSTEAD  TOWN  -  LONG  BEACH 
CITY  CONSORTIUM 
NASSAU 

10  1  7 

NEW  YORK  CITY 

120.7 

NIAGARA  COUNTY 

NIAGARA 

109.3 

ONEIDA  COUNTY 

ONEIDA 

91.1 

B.;  Of  ONONCAGA  COUNTY,  CO. 
■,  ESS  5^Ri:„^[  CITY 

103  6 

ORA'^GE  COUNTY 

ORANGE 

S7.6 

OSWEGO  COUNTY 

OSWEGO 

110.5 

RENSSELAER  COUNTY 

RENSSELAER 

m   <i 

ROCkLAND  COUNTY 

RCCICLAND  

^ '    r 

SARATOGA  COUNTY 

SARA  TOGA 

'«'•  b 

SCHENECTADY  COUNTY 

SCHENECTADY 

115.6 

S'FUBEN  COUNTY 

STEUBEN  

t09  3 

ST   LAWRENCE  COUNTY 

ST   LAWRENCE   

'  C  C  "f 

surroiK  CONSORTIUM  (suffoipc 

COUNTY  ) 
SOEEOL  K  

9J  .8 

SYRACUSE  CITY 

ONONDAGA * 

103.6 

113.3 

96.5 

113. 7 

115.1 

82.0 

102.2 
182.2 
115.6 
105.5 

120.7 

71.3 

91.7 

132.5 

76.5 


90.7 

89.7 
100.3 
103.9 

103.6 
75.3 
93.1 


101.2 

101.2 

97.5 

l(U.  I 

92.3 
86.5 
88.2 

91. S 

•II    J 
>B?     1 

in.s 

117.8 
101.7 

101.7 


189 

91 

103 

87 

110 

S« 

9! 

9". 

115 

109 

'OC 

9i 

103 

102.2 
102.2 
115.7 
105.5 

115.7 
113.9 


90.3 


90.3 


101.1 

101. 1 

99.3 

103.3 


91.8 
tll.S 
103.3 

112.0 

112.0 
fS.6 

98.6 

103.3 
90.6 

103.1 

103.  1 
101.  1 
118.3 
101. 1 
101.1 


9&.6 
103.1 


11,330 
10,000 
11,570 

11,570 
10.000 

fO .  220 
10,220 
11.570 

10, 550 

12. SCO 

10.000 
10,000 
12.000 
10,000 
10,030 


10,000 
10,030 

10,390 
10,000 
10.360 
10.000 
10.000 


18.120 

10.  120 

U  tijt 

'1  r  t  C 

u  e  ? " 
'I  t  L  c 

1  •  .  ts 
■1  e  J  i  I 

1I.7S* 

11,780 
10,170 

10, '178 
12,000 

10.930 
10 . ceo 

10  5AD 

1  c ,  c  t  c 
1 1,050 
10,  110 
11,830 
10.110 
1  '  5fcC 
<  C  ,  9  i  0 

t  c  -  e  ■  c 
10 .  ceo 

1C . i'O 


S,15S 
6.806 

8.330 
8,330 
6,635 

7,358 
7,35S 
•  ,338 
7.59« 

!  t  «e 

f  ,  9  •  9 
t  <i  ■  t 
9  .  S<.C 
6,919 
7.222 


6.635 


6,635 

7,222 


~  '.  t  9 


7.286 

7,286 
7,150 
7.638 

6.6^6 

t     t  !  ^ 

;  t  '-  b 

i.iU 

g  eso 

"  <.iS 

I  <•»: 

«  '•82 
7.322 

7.322 

»   t  9  0 

"  ?~0 

6  .  6  ib 

7  **5 

t  tii 
7,956 

"  .  2~9 

8  ,  i  ■•  8 
7,279 

8  i:i 
-   8"e 

7.207 

7,099 
7.665 
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1977    !>e[f'E    iiXjN'iC*  .     .'yw" 


156   INDCXE*   OMTIOMAl    «ytR«CE   «MNU*l.   W*S«5   OF   «11,«2»   =    100    0),    HAXIIWH   AW   AWERACE  MAGES 


JPRIHE    SPONSOR    IMDEXi         COUNTY   INDEX 


ULSTER    COUNTY 

ULSTER 

WESTCHESTER  CONSORTIUM 

PUTNAM 

UESTCHESTER 

YONKERS  CITY 

WESTCHESTER 

BALANCE  Of  NEU  YORK 

CAYUGA 

CLINTOH 

COLUMBIA 

FULTON 

GENESEE 

HERKIMER. .  

JEFFERSON 

LIVINGSTON 

MAOISOM 

MONTGOMERY 

ONTARIO 

ORLEANS     

OTSEGO . 

SULLIVAN 

TIOGA 

TOMPKINS 

WARREN 

hiS-INGTUN 

^'•••t  


93.} 


109 

109 

IfO 

84 

84 

St 

84 

84 

84 

84 

84 

84 

84 

84 

84 

84 

84 

84 

84 

84 

84 

84 

9 J.  J 


82 

110 

lie 

84 

86 

78 

75 

92 

88 

86 

87 

80 

79 

80 

77 

68 

88 

8} 

97 

87 

SMSA    IMOEX 


118.3 
118.3 


tU.S 


90.6 

112.0 
103.  1 
101.  1 
112.0 
112.0 


99.3 


112.0 


MAXIMUM   WAGES 


10, 000 

11,830 
It. 830 

11,830 

10,000 
10,000 
10.000 
10. 000 
10,000 
10.000 
10.000 
1  1,200 
I0.3V0 

II,  no 

11,200 
1  1,200 

10.000 
10,000 
10,000 
10,000 

10,000 

10. 000 
I  1,200 


AVERAGE  WAGES 


8.318 

6.(33 

6.63S 

6  .6  5^ 
6. 655 
6,63» 
6,»» 

8,S»4 
7,425 

7,27t 

»  Oi.4 
»  ,  06.4 
!>,63S 
6,633- 
7.  158 
6,6?S 
t  63S 
'  .  006 
»  .  06* 


■<CRTH    CAROLINA 

AlAMANCE   COUNTY 

ALAMANCE 

BUNCOMBE  COUNTY 

BUNCOMBE 

CMiPiOTTE  CITY 

nE;icLENBaRO 

CUMBERLAND  COUNTY 

CUMBER! AND 

DAVIDSON  COUNTY 

DAVID50M 

DURHAM  CriY 

DURHAM- . 

GASTON  COUNTY 

GASTON 

GREENSBORO  CONSORTIUM 
(GUILFORD  COUNTY) 

GUILFflRS 

ONSLOW  COUNTY 

ONSLOW 

RAlEIGN  CONSORTIUM 

J0"N5TON 

uja»:e 

8AL     OF    UAICE    COUNTY.     CO.     LESS 
CITY   OF    RALEIGH 

WAKE 

WINSTON  SAIEM  CONSORTIUM 
( FORSYTH  COUNTY) 

FORSYTH 

ROBESON  COUNTY 

ROBESON 

»A  JN:e  C^  NORTH  CAROLINA 

5»J»-SU1CIC 

CABA.RRUS 

BURKE .••. 

CALOMELl 

CATAMA 

CLEVELAND .- 

COLUMBUS ^ 

CRAVEN I 

CURRITUCK 

■flURH/Ht 

EDGECOMBE 

HALIFAX 

HARNETT 

HENDERSON 

IREDtlL 

LENOIR 

MADISON 

MECKLENBURG 

NASH 

NEW  HANOVER 

ORANGE 

PITT 

RANDOLPH 

ROCKINGHAM 

ROUIAN 

RUTHERFORD 

STOKES 

SURRY 

UNION 

WAYNE 

WILKES 

WUSOH 

YADKIN -. 


»5. 

1 

81 

2 

97 

78 

75 

97 

81 

90 

»1 

79 
79 

86.4 


102.5 
«5.8 


76.6 
76.6 
76.6 
76.6 
76.6 
76.6 
76.6 
76.6 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76. 
76.6 
-76.6 
76.6 


75.1 

81.2 
97.5 

78.8 
75.1 
97.7 
81.) 

90.6 

M.6 
86.4 

86.4 


102. 

65. 

71 

76 

78 

78 

81 

73 

87 

97 

.  77 

71 

67 

78 

72 

SO 

97 

75 

83 

88 

74 

73 

76 

79 

74 

66 

74 

72 

72 

79 

75.1 

80.7 
92.  S 
78.8 
90.6 
90.5 
92.5 

90.6 

90.5 
90.5 
90.6 

S6.2 


87.5 
90.5 


80.7 
92.5 


86.2 
90.5 


99.6 


90.6 
9^.5 


90.6 


10,000 

10,000 
10,000 
11,000 
10,000 
10,000 
10,000 

10,000 

10,000 

10,000 
10.000 

10,000 

10,250 

10,000 

10,000 
10,000 
10,000 
10,000 
lO.fOO 
10,000 
10,000 
10.000 
10,000 
10.000 
10. OOf 
10. 000 
10,000 
10.000 
10,000 
10,000 
10,000 
10,000 
19,000 

10,000 

10,000 
10,000 
10.000 
10,000 

10.000 

10.000 
10.000 
10,000 
10,000 
10,000 
10.000 
10,000 
10.000 


*.»JS 


6 

6i5 

7 

920 

.; 

4JS 

6 

,635 

7 

.034 

6 

,6(9 

5 

.  iJS 

•> 

6  Si 

«, 

6SS 

-> 

,4'S 

6  .6  SS 


k 

»'T 

t 

6!S 

4 

6IS 

% 

6  !S 

-. 

655 

t, 

*3S 

<! 

6  Ji 

6 

6!i 

(S 

6  JS 

:• 

054 

t> 

6TS 

A 

f,  iS 

r. 

6  5S 

6 

t.  '.S 

6 

6!» 

f 

siS 

6 

4  5S 

, 

»?0 

l> 

.65* 

( 

&5S 

f 

6  43 

b 

»J5 

^ 

6  53 

t> 

.1.55 

b 

t  53 

t, 

.643 

6 

6  43 

k 

6  53 

^ 

.  6«>0 

b 

.6  43 

t 

.6  43 

b 

.6  43 

b 

6  53 

NORTH    DAKOTA 

NORTH    DAKOTA   STATEWIDE 
CONSORTIUM 

BURLEIGH 

CASS 


83.7 
83.7 


89.7 
92.6 


88.2 


10,000 
10,000 


6    6  43 

6.667 
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1977    PRIME    SPONSOR.     COUNTY. 

AND    SnSA    klAGE    INOtXES     (NAilONAl    AVERAGE 

AMNUAi    WAGES    OF     »lt.<.2; 

= 

■00   0)     ma:;imom  and  averas*  wa6FS 

...... 

PRIME    SPONSOR    INDEX 

COUNTY    INDEX 

SHSA     INDfx                 1 

MAXI-L-     »A&fcS 

AVERAGE    rtAGf; 

NORTH    DAKOTA    STATEWIDE 
CONSORTIUM 

GRAND   FORKS 

WARD 

... 

83.7 
83.7 

84.2 

81.4 

79.0 

11,000 
11,000 

6.635 

6.iJ5 

OHIO 

AKRON  CONSORTIUM 

MEDINA' 

SUMMIT 

ALLEN  C08NTY 

ALLEN 

ASHTABUl*  COUNTY 

ASHTABMLA 

BUTLER  COUNTY 

BUTLER 

CANTON  C0NSORTIM1 

STARK 

WAYNE ,•......»••, 

CINCIHNATi'ciTY 

HAMILTON .. 

CLARK  COUNT- 

CLARK 

CIERMONT/WARREN  CONSORTIUM 

CLERMtMT 

WARREN  ,   • ..' 

CLEVELAND  CONSORTiim 

CUYAHOGA       

GEAUGA 

COLU'-bUS  CONSOS'TTUM  'FRANKLIN 
CQ  ! 

FRANKL IN  

DAYTON  CITY 

MCiHTMMERY 

GPESNf  COUNTY 

Gf  EFNE     

BAL    OF    H*"HLTON.    CO   LESS 
1  C  iSClNNATI    CITY 

!         Ht-IL  TON 

lAKt     COmiTY 

LAKE. ...  

LICKING/DEL     CCNSOR'IUM 

DF  .  AWARE >• 

'.  : '  >  1 NG    - . . 

lOFi :n  ccjnty 

L  n  B  ;  1  K  .      .  

MCN' " JMf RT -FRratE  CONSOF 

r„r.T&C>^ERr 

PREBLE ■ 

HOK'H    EAST    OHIO   MANPOWER 

•  "  N  s  r  p '  I UH 

C  .L  J-P  !  ANA.  .  .  .'. 

MAHSNING 

TRUMBULL f 

PORTAGE    CO 

f;,pt  Afc€ 


:uM 


sc; 

TOi 


t^r-    Mpceotj   CSRT 

C  H4  A*  [>  

TO    COt'NTY 

;  310        

DC    CONSORTIUM 

A,S  


B  ■ .  t  ■- : fc   OF 

f-f  NS 

A    ;l  ai;e.  . 

B  (  . fONT  .  . 
CiS'KOlL  .  . 
CHAMPAIGN. 

DARKE. 

ERIE 

FAIfFIFlD, 

'  ...   I  ON 

h;.  s,-nc«     .  . 

Hi'BQK  .  .  .  . 
-1  rf  FR'jON 
L  AURENCE. 

r.t  D!  SON  .  . 
MAS'  !  ON     .  . 
':  Art!  . 
""^.11  INGUM 


ONIO 


t  )  ;iLAi4AY.  .  .  . 
f.   I  NAM     

!• : '  s    

'  tM^USKY.  .  .  . 

'•nECA     

T,.  SCARAMAS     . 

L  AN      yf »T 

..a:  HtlNGTON  .  . 


0» 1 amOMA 

Btl  Of  CLEVELAND  CO  I  ESS 
OKLAHOMA    CITY     CPAi?TJ 

CLEVELAND         

COMANCHE  COUNTY 

COMANCHE 

OKLAHOMA    CITY    CONSORTIUM 

CANADIAN 

CLEVELAND 

MC    CLAIN 

OKLAHOMA 


107. 
107. 

114. 

94. 

115. 

113. 
113. 

109. 

97 

85 
85 

115 
115 

112 

115 

91 

119 

192 

95 
95 

117 

114 
114 

109 
109 
1(9 

91.6 
103.6 


88.2 


112. 

112 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

94 

73.0 
75.9 


96 

96 
96 
96 


85.8 

110.4 

194.4 

94.4 

115.9 

194.9 
95.5 

199.} 

97.6 

90.1 
89.2 

116.9 
91.5 

192.1 
•  IS. 5 

91.7 

199. J 
192.1 

87.8 

99.1 

117.5 
115. S 

t   II 

88.4 
103.8 
122.2 

91.6 

195.  1 

88.2 

1 1  >,  e 
ic  ■     1 

gf.    c 


90    0 

1B2.t 

9?    <- 

IT    A 

95    » 

191.5 

»l     2 
t'     C 


1«C     » 
»'     8 

•«?.     5 
?•  -  ' 

94.1 


73.9 
75.9 

T5    « 

»«      > 


*f 


113.6 
198.9 


98.7 


115 

194 

105 

9S 

195 
195 

113 
113 

199 

110 

119 

-^ 


195.2 


>9C    5 


117.5 


119. 

8 

110. 

8 

112 

4 

112 

4 

198 

0 

1«S 

1 

118 

7 

119 

7 

^.* 

, 

<J9 

& 

•04 

3 

95 

1 

'IC 

S 

lie 

.7 

124 

.4 

'•0 

.6 

110 

.5 

110 

.8 

110 

.7 

100 

.5 

98 

.7 

98.7 
95.9 


^■ 


y" 


94.9 

75.9 


9<.  .  9 
94.9 
94.9 


11,369 
11.940 


19, 

440 

19 

000 

1 1 

300 

10 
11 

490 
310 

19 

930 

ie 

CCC 

11 

19 

520 
520 

11 
11 

,600 
,550 

19 

.210 

11 

.550 

11 

,080 

5t.C 


'0  .  Oiti 
10.000 


11.730 


11,550 

11,4  10 


10.940 
11 .240 
12,0«« 

<0,800 


10,000 


11 

3«« 

M, 

220 

,f 

ccc 

•  t. 

000 

'  r 

t  C  C 

■  r 

<.5C 

■c 

r  c  c 

•0 

GOO 

■0 

<.AB 

'0 

050 

t  \ 

070 

200 

0«* 

000 

069 

050 

130 

080 

000 

070 

050 

000 

oso 

000 

(00 

000 

.000 

,009 

19.'(99 

19.909 

19,909 
10,909 
10,000 
10.909 


8,179 

7,949 

7,517 

6.797 

».2»« 

7.5»$ 

7, MS 

7.879 

7.987 

7.574 

; .  s;4 

»     452 

f     5-6 

7,  J»» 

»,  4t6 

7,978 

7,87t 

8,»7^ 

7,?M 

7.  1J3 

8.446 

8.)-1« 

•.2^«- 

•"    il'T 

6.053 

8.796 

7,77* 

7.s*r 

(.630 

8.  '« 

8    078 

6.8»a 

7  .  »«t 

1 .  fe6 

7.510 

6     8<.7 

6.8'8 

7.317 

7.2  56 

7,9-0 

7,  J".* 

6.S'0 

8. 957 

7.2<.5 

7  .216 

7  .  294 

7     970 

6.818 

'     978 

7  ,7  3* 

7.  10* 

7. 258 

■"11* 

7.*J2 

*.8'8 

■      IC* 

*.9«5 

t  J  ;5 
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1977  !>;:-£  sc-ZNSOR,  COUNTY.  AND  SHSA  HA6E  INDEXES  (NATIONAL  AVERAGE  ANNUAL  WAGES  OF  811,425  :  100.0),  NAXinun  AND  AVERAGE  UAGES 


PRIME 

SPONSOR  INDEX 

COUNTY  INDEX 

SMSA  INDEX 

MAXIMUM  WAGES 

AVERAGE  UAGES 

OKLAHOMA  COUNTY.  CO.  LESS  CITY 
OF  OKLAHOMA  (PART) 
OKLAHOMA 

1 

98.1 

103.6 
103.6 
103.6 

82.3 
82.3 
82.3 

82.3 
82.3 
82.3 
82.3 
82.3 
82.3 
82.3 
82.3 

98.  1 
82.8 

104.9 

89.2 

97.6 

90.4 
68.5 
75.1 

9<..9 

102.1 
102.  1 
102.1 

81.6 

96.9 

112.1 

96.9 
102.1 

81.6 
102.  1 

10,000 

10.360 
10.360 
10.490 

10,000 
10.000 
10.000 
10.000 
10.210 
10,000 
10.000 
10,000 
10.210 
10,000 
10.210 

7.063 
7.6S9 

TULSA  CONSORTIUM 

CREEK 

OSAGE  

7.459 
7,553 

6,635 

7,013 
6,635 
6,833 

TULSA  

BALANCE  OF  OKLAHOMA 

GARFIELD       

KAY        

lE  FLORE  

nc    CLAIN 

MAYES 

7.351 

MUSKOGEE 

6.635 

PAYNE         

6,635 

"OTTAMATOMIE 

6.833 

SOGERS    

7.351 

SE51OYAH    

6,635 

»1G0NER 

7,351 

OREGON 

SAL  OF  CLACKAMAS  CO.  LESS 
PORTLAND  CITY  (PART) 
CLACKAMAS 

98.8 

JACKSON/ JOSEPHINE  CSRT. 

JACKSON 

93.8 

LANE  COUNTY 

LANE 

98.4 

MID  WILLAMETTE  vALlEY 
CONSORTIUM 
MARION 

93  0 

POLK 

93  0 

MULTNOMAH/WASHINGTON 
CONSORTIUM 
MULTNOMAH 

103  8 

WASHINGTON 

103  8 

PORTLAND  CITY 

CLACKAMAS 

107  3 

"ULTNOMAH 

107  .  3 

BALANCE  OF  OREGON 

BENTON 

94  8 

COOS 

94  6 

DOUGLAS 

94  8 

JOSEPHINE 

94  8 

KLAMATH 

94  8 

L  INN 

94  8 

UMATILl* 

94  8 

PENNSYLVANIA 

BlL  OF  ALLEGHENY  COUNTY,  CO. 
LE5S  PITTSBURGH  CITY 
*l L  ESHENY 

112.9 

122.8 

94.1 

97.7 

■  87.9 

183.1 

103.7 
97.7 

97.7 
•7.3 
98.1 

81.7 

90.4 
90  4 

Bt-VER  COUNTY 

BEAVER 

BfiSS  COUNTY 

3EUKS 

BurKS  COUNTY 

BUCKS 

ciktre  county 

CENTRE 

CHESTER  COUNTY 

CHESTER 

DELAWARE  COUNTY 

DELAWARE 

fTE  CITY 

■RIE 

Bi.  OF  ERIE  COUNTY,  CO.  lESS 
ERIE  CITY 
ERIE 

FAYETTE  COUNTY 

FAYETTE 

FRAhKilN  COUNTY 

FRANKL IN  ... 

BAL  OF  LACKAUANNA  COUNTY,  CO. 
LESS  SCRANTON  CITY 
LACKAWANNA 

LiNCASTER  CONSORTIUM 

LANCASTER 

LEBANON 

LAWRENCE  COUNTY 

LAWRENCE 

93.0 

101  7 

LEMIGH  VALLEY  CONSORTIUM 

LEHIGH 

NORTHAMPTON 

101.7 
84.6 
90.2 
98.2 

LU2ERNE  COUNTY 

LUZERNE 

LYCOMING  CONSORTIUM 

LYCOMING 

MERCER  CONSORTIUM 

CRAWFORD 

98.8 

94.8 
98.4 

93.5 


107 

98 

98 

107 

97 

102 

102 

87 

95 

106 

83 

1»« 

122 

94 

97 

•  7 

1(3 

103 

97 

97 

87 

90 

•  1.7 

90.5 
89.8 

93.0 

99.4 
105.  1 

84.6 

90.0 

86.0 


105.0 


98.4 


93.1 
93.1 


105.0 
105. 0 

105.0 
105.0 


1 1 1 

9 

111 

9 

94 

0 

105 

4 

1(5 

4 

105 

4 

97 

7 

97.7 


83.7 
90.5 


99.9 
99.9 


83.7 
90.0 


10.5(0 
1(,000 
10,000 


10,000 
10,000 


10,730 
10,500 

10,730 
10,730 

10,000 
10.240 
10.290 
10.000 
10.000 
10.630 
10,000 


11 

.290 

ye 

•  00 

10 

600 

10 

540 

10 

0(0 

10 

540 

to 

540 

10 

000 

10 

000 

10 

000 

10 

000 

10.000 

10.000 
10,000 

10,000 

10,  170 
10,510 

10,000 

10,000 

10,000 


7,560 


7,085 


6.732 

6,703 


7,726 
7,560 

7.726 
7.726 

7,027 
7,373 
7,409 
6.826 
6,898 
7.654 
6,826 


8,  129 
8,842 
6,768 
7.989 
6.635 
7.589 
7,589 
7.034 

7.034 
6,035 
6.635 

fe     f  "5 

f      6  V' 

fc     6  'o 

'  .  ^  ^  '* 
7^567 

6.635 

6,635 

7,070 
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1977  PRI'*(  SfONSOB   COuN-i- 


tf.r,    s^SA  WAGE  INDEXES 


(NATIONAL  .•-ERAGE  A»<NCAL  UAGS5  C  "^  5",<.J5  =  100. C),  MAXIMUM  AND  AVERAGE  WAGES 


PRIME  SPONSOR  INDEX     COUNTY  !NDtx 


MERCER  CONSORTIUM 

MERCER 

VENANGO ••• 

MONTGOMERY  COUNTY 

M0NT6WWRY ♦ 

NORTHUMBERLAND  COUNTY 

NORTHUMBERLAND 

PHILADELPNIA  CITY/CtONTY 

PHILADELPHIA 

PITTSBURGH  CITY 

AL  LCftHCNT 

SCHUYLKILL  CONSORTIUM 

CtRBCN 

SCHaYiKilL 

SCRANION  C=ITY 

LACKAWANNA 

SOUTHERN  AILEGANY  CtNSORTIW* 

BLAIR 

CAMWM* 

SOMERSET 

SUSQUEH«in»«  CONSORTIUM 

CUMBCRtAHD 

DAUPHIN 

PERRY •• 

TRI-COWTY  CONSORTIUM  (BUTICT 
COMSOtTIUM) 

ARf1STm«M 

BUTLER 

INDIANA  

WASHINGTON     rr'uHTY 

WASHINGTON        

WESTMORfim:    COUNTY 

WESTMCRELANS     

YORK    COUN'T 

YORK  

BALANCE    OF    PtNNSYlV»NIA 

ADAf« 

BRADf  •«& ^  •  • 

CLEAItflElD 

COLUMBI* : 

MCKEAI* 

MONROE 

SUSQUEHANNA 


RHODE    ISLAND 

PROVIDCtlCe   CITY 

PROVIDENCE ,  .  •  • 

BALANCe  OP  RHODE  ISLAND 

BRISTOL 

KENT 

NEWPORT 

PROVIDtNt  F   

UASMlHGiCN    


SOOTH  CABot  :►■* 

SOUTH  CAROLINA  STATEWIDE 
CONSORTIUM 

AIKEN - 

AsrERSOl* 

f  :.  JFORT 

BLFKElEY 

CHARLESTON 

DARL INGTON 

DORCHESTER 

FIOREMCE 

GREENVILLE 

GREENUOOD 

HORRY 

LAURENS 

LEXINGTON 

ORANGEBURG 

PICKENS 

RICHLAND 

SPARTANBURG 

SUMTER 

YORK 


98. 
98. 

107. 

86. 

109. 

112. 

76 
76 

81 

93 
93 
93 

98 
98 

98 

103 
103 
103 

.i 

107.4 

101.1 

95.  1 

86.5 
86.5 
86.5 

86.5 
86.5 
86.5 
86.5 


84.3 

8^.0 
82.0 
82.0 
82.0 
82.0 


82. 

82. 

82. 

82 

82 

82 

82 

82 

82 

82 

82 

82 

82 

82 

82 

82 

82 

82 

82 

103. 
104. 

5 
0 

107. 

• 

•6 

0 

109 

1 

112 

9 

75 
77 

7 
0 

•  1 

7 

84 

104 
91 

6 

.6 
.4 

94 

101 

.0 

.8 

^8 

105 
103 

.  1 
.9 
.5 

K7.4 

101.1 

^,5.1 

71.8 
89.0 
89.2 

82.0 
87  .0 
85.8 


84.3 


78.0 
74.4 
84.3 
81.6 


^' 


w 


96 

80 

71 

95 

88 

88 

80 

89 

81 

61 

78 

83 

74 

77 

84 

86 

71 

84 

S«SA     INDEX 


105.4 

115.4 

111.9 

99.9 

•3.7 


•  4 

6 

1(1 

5 

101 

5 

98 

3 

98 

3 

98 

3 

111.9 

111.9 

92.2 

92.2 


83.7 
99.3 


83.0 


83. ( 

83.0 


85.0 
83.0 


91.1 

88.2 
88.2 

•8.2 
86.9 

84.6 

86.9 
84.6 
•6.9 


MAXIMUM  WAGES 


10,358 

10 . 'CC 

1  • , ;  e  II 

10,000 

40,910 

11,290 

10.000 
1(.((( 

10,000 

10.000 
U.46( 
1(.15( 

K.OOO 

10,  ISO 
10,000 

10,350 
10,590 
10.350 

11. 190 

11. 190 

<«  000 

■  c  c :  c 
'  t  : :  c 

■  C  -  -  w  c 

•C  000 

10  coo 

*  c  c  c  c 

10 , 000 


u.ccc 

10.000 
ID  ,000 
10.000 
10 .0  00 

10 .  coo 


1  c 

ccc 

!C 

ccc 

IS 

000 

to. 

((( 

»o 

000 

tr 

rrc 

10 

000 

10 

s^aa 

to 

000 

10 

000 

10 

000 

10 

000 

10 

000 

10 

,000 

to 

.000 

10 

,000 

10 

,000 

10 

,000 

10 

.000 

AVERAGE  WAGES 


7,«S» 
7,4Sft 

7,Tt4 

»,*  J5 
7  85S 

t  .  -ll 

■   '9J 
t  ,  b  55 

6.455 


t, 

'05 
iJt 
30* 

(7S 
33* 
0T« 

4M 

.«» 

.4SZ 

057 

057 

.»*7 

655 
,  6  55 
.655 

,655 
655 
6  35 

,  150 

(.,655 

6.655 
6.6  55 
6.655 
6,615 
6.bU 


*,9?6 

t  ,  t35 
t  .  655 
6  ,AS5 


63? 

655 
.655 
,655 
.655 
,655 
.655 
,655 
,655 
,655 
.655 

t  '  5 

t  :5 

.655 


SOUTH  DAKC'A 

SOUTH  DAKC'A  STATEWIDE 
CONSORT lUM 

MINNEHAHA   .  .  .- 

PtNh INGTON 


77.5 
77.5 


«S.S 

79.1 


••.5 


K.OOO 
10,000 


6  655 
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i^""    pr:>1C    sponsor.    COUX^"'.     »ND    SA'S*    WASE    indexes    :m:;ONiL    «»[RiGE    ANNUAL    i*A8E5    OF    tM,^;j    :     -QO.o;,    .lAXI.IUM   ANC    AVERASt    WAGES 


1 
PBiie  5»oNsoR  iNSCX 

eOUNTY    IHOEX 

MfJA    INDCX 

ruxinun  uaces 

AVERAM    UA6ES 

rEHNESSEt 


CtlATT»N00G4     C:'T 

HAMILTON 

■AL  OF  HAMILTOM  COUMTY,  CO. 
LESS  Cm»77*muu6A  CITY 

HAMILTON 

KNOXVILLE  CONSORTIUM  (KNOX 
COUNTY) 

KNOX 

MEMPHIS  CONSORTIUM  (SHELBY 
COUNTY) 

SHELBY 

NASHVILLE/DAVIDSON  COUNTY 
(DAVIDSON  COUNTY) 

DAVIDSON 

SULLIVAN  COUNTY 

SUL^ IVAN 

3A.JSCE  OF  TENNESSEE 

ANDERSON t 

B.O'jNT.  .  .  .•■••••■*■•■■■•• 

BRADLEY 

CARTER 

cheatham. 

d::<son 


GRE 


:ne. 


HA.JK.  !NS 

•iad:  S3S  . . . , 
"A* :  :*•    . . . 

'";'<"G:'-ERr.., 

ROBERTSON.  .  .  , 
RUTHERFORD... 
SE9UATCHIE. . . 

SUMNER 

TIPTON. i 

UNICOI 

UNION 

WASHINGTON. . . 
WILLIAMSON. . . 
WILSON 


»7.f 


»7.» 


•5.S 


94.  9 


♦  1.7 

Itl.S 

7».» 
79. t 
79.0 
79.0 
79.0 
79.0 
79.1 
79.  • 
79.0 
79.0 
79.0 
79.11 
79.0 
79.0 
79.0 
79.0 
79.0 
79.0 
79.0 
79.0 
79.0 


97.9 


97.9 


85.5 


94.9 


91 

7 

100 

8 

123 

105 
72 

3 
4 

70 

0 

87 

.1 

77 

9 

81 

4 

•0 

2 

77.1 


94.  1 
95.1 
93.4 

88.4 

89.5 

95.1 
95.1 

89.5 
88.4 

88.4 

89.5 

94.1 
77.9 
88.4 


88 

94 

88 

93 

89 

95 

89 

88.4 

88.4 


10,090 


10.000 


10,000 


10,000 


10.000 

10.080 

12,000 
10.530 
10,000 
10,000 
10.000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10.000 
10,000 


7,149 
7,(49 

6  .  Si,  ' 

6     i\i 

6  ,635 
7.258 


88S 

6  5'- 

6  •"• 

6  3i 

,65S 

,63S 

.63S 

6  5': 


6  .  "S 
6.635 
6,635 
6.655 
6  .  77S 
6,635 
6.725 
6.635 
6,8<,7 
6  .635 
6,635 
6,635 


'Exa; 


, i~C  CONSORTIUM 

3EXAR 

COMAL 


ALAMO  CONSORTIUM 

GUADALUPE 

GULF  COAST  AREA  MANPOWER 
CONSORTIUM 

BRAZORIA 

FORT  BEND ■ 

LIBERTY 

MONTGOMERY 

UALLER 

CAMERON  COUNTY 

CAMERON 

CAPITAL  AREA  MANPOWER 
CONSORTIUM 

MAYS 

TRAVIS 

WILLIAMSON .-»».' 

CENTRAL  TEXAS  MANPOWER 
CONSORTIUM 

BELL 

CORYELL 


84.5 
84.5 


84.5 


101.7 
101.7 
101.7 
101.7 
HI. 7 

71.1 


82.9 

•2.9 
82.9 


78, 
78. 


86.9 


122.0 
108.8 


85. » 
71.1 


8i.4 
69.5 


78.5 


85.9 
85.9 


85.9 


115.  1 
115.  t 
115.  1 
115.  1 
115.  1 

71.1 


85.  1 
85.  1 


77.2 
77.2 


10.000 
10,000 


K.OOO 


12,000 
11.510 
11.510 
11.510 
11.518 

10,000 


to. 000 
10,000 
10,000 


10,000 

10,000 


6,635 
6  635 


8,78* 
8.287 
8,287 
8,287 
8,287 

6,635 


6     6  '  "■ 

6     ►  55 


i  ,635 
6     t  55 


27058 


Fedaral  Register  /  Vol.  44,  No.  90  /  Tuesday.  May  8. 1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  90  /  Tuesday.  May  8, 1979  /  Notices 


27057 


>:r-l    SPONSOR   COUNTY.  AND  5MSA  WAGE  INDEXES  (NATIONAL  AVERAGE  ANNUAL  WAGES  OF  $11, «2! 


100.0),  MAXIMUM  AMD  AVERAGE  WAGES 


-r 


■PRI"F    SPONSOR    index;         CTJN'v    indei 


r 


COAS'Ai  StNC  MANPOWER  CSRT 

NUECES 

SAN  PATRICIO 

DALLAS  CITY 

DALLAS ■ 

DALLAS  COUNTY  CONSORJIUN 

DALLAS 

EL  PASO  CONSORTIUM  (EL  PASO 
COUNTY) 

EL  PASO »•• 

FT.  WORTH  CONSORTIUM 

TARRANT 

GALVESTON  COUNTY 

GALVESTON 

BALANCE  OF  HARRIS  CO  LESS 

PASADENA  C)»-  AND  HOUSTON 
CITY 

HARRIS   •••• 

HIDALGO  CoilNTr  CONSORTIUM 

HIDALGO 

HOUSTON  CITY 

GREATER  PASADENACOHSORTiuH 

HARRIS 

NORTH  TEXAS  STATE  PLANNING 
REGIONAL  CONSORTIUM 

CLAY  .  

NORTH  TEXAS  S'6-E  PLANNING 
REGIONAL  CONSORTIUM 

WICHITA  

PERMIAN  BASIN  CONSORTIUM 

ECTOR 

MIDLAND 

REGION  XI  CONSORTIUM 

MC  LENNAN      

S-E.  TEXAS  COMPREHENSIVE 
MANPOWER  CONSORTIUM 

HSPCIN       

JEFFERSON 

ORANGE 

B«L  OF  TARRANT  CO  LESS  FT 
WORTH  CSRT  AND  GRAND 
PKAIRIEtPART ) 

TARRANT 

SOUTH  PLAJNS  ASSOCIATION  OF 
GOVERNhENTS 

LUBBOCK .  

TExftRKANA  CONSOR'IUM 
(ARKANSAS   iEXAS) 

LITTLE  RIVER 

MILLER   

BOWIE       

'LXAS  PANHANDLE  EMPLOYMENT  AND 
TRAINING  ALL lANCE 
CONSORTIUM 

POTTER 

RANDALL ■ 

wePB  COUNTY 

WEBB 

WEST  CENTRAL  TEXAS  CSRT 

CALL  AMAN   

JONES  

TAYLOR 

EAST  TEXAS  MANPOWER  CONSORTIUM 

GREGG  

MACRISON    

S"! 'H       

BALANCE    OF    IEXAS 

AT'  I  INA 

BPt::s 


Df -'ON. 


91 

105 

105 

79 

97 

106 

115 

88 

115 

115 

80.  1 


88.1 


102.4 
102.4 


78.4 


115.0 
115.0 
115.8 


97.7 
80.4 


87.6 
87.6 
87.6 


91, 
91, 


68.8 


78, 
78, 


78.3 

86.0 
86.8 
86.8 

80.6 
80.6 
80.6 
SO.* 


95 
92 

J 

9 

105 

5 

105 

5 

79 

} 

97 

7 

106 

• 

115 

.8 

68 .« 

t15.« 

115 

.8 

83. S 


104.0 
110.4 


81.2 


115.7 
119.5 


97.7 


SO  8 

91.9 
77. S 

68  0 

a  ■  0 

QC  « 

«C   A 

!«  V 

8  •  -0 
73.2 


SMSA   INDEX 


MAXIMUM  WAGES 


k 


95. 
95. 

101. 

101 

79 

101 

106 

115 

68 

115 

115 

.1 

85.1 


SS.1 

tflA     C 
1  >C     A 

81.2 


115.8 
115.8 
115.0 


8;  .6 

87.6 
87.6 


89.7 
89.7 


t«    0 


s: 


76.2 
101.0 
101.0 


'D 

•c 

ccc 

'C 

5=^0 

'C 

5'-C 

10 

COO 

10 

100 

!C 

t  CO 

1 1 

,580 

•0 

,  ceo 

11 

V 

11 

.588 
.5*t 

ICOCB 


10,000 


•0     ACO 

■  •  ,  CO 


•0 . coo 


11, set 

11.578 
I1>9»8 


•C      !CC 


■coco 

•.0000 
•0,000 


10  .000 

so . coo 

1C . 000 
'0 , 000 

•coco 

'COCO 


IC 


000 

ceo 
coo 


'c ,  eco 
'c .  c:o 

U  ,  '00 
10,  100 


AVERAGE  WAGES 


6  ,862 
6. 8*17 

7.596 

-  .5»t 

6    635 


8.  3  38 
6  635 
8.  338 
B.JJ8 

6.635 

6.635 

-  ,  ".SB 
1  ,  S<.  4 

6,635 


8.280 
8.330 

8  ,60<t 


6    635 


6  ,635 
6.635 
6.635 


6.635 
6  ,635 

6  .635 

t.635 
6. 635 
6,635 

t  .  T03 
6,:C3 
6    635 

6,635 
6.635 
7.272 
7.272 


Ky 
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H7;  mint  s^onsos,  county,  *no  shs*  mage  ihdexes  outiwui  »*te«GE  *i»«>»i  «*ge:s  of  «i!,*25  =   no  #>.  maxiiwpi  aho  average  m*ges 


"1  ' r 

IPRII^f  SP0M508  I»»OEX|     COUHTY  IKDEX 


BALANCE  OF  TEXAS 

EILIS  

GRAYSOU 

H003  

JOMNSOM 

HAWHAN 

PA««« 

ROCKWALL 

TOM  GREEN 

VTCIORIA 

WISE   

U'AH 

U^AM  STATEWIDE  COMSORTIUn 

DAVI5  

5AL I  LAHE 

'OOEIE 

W  i»     

WEBER 

VERflOKT 

VER1WT  STATEMIOE  COHSORTI 

CMITTEHDEH 

JUTLAND 

visgin; 1 
A,EX»«OHIA  CITY 

ALEXl-r»iA   

ARLlttcroH  COONTY 

ARl  morcN   

FAIRFAX- , SuDOUM  CONSORTIOn 

FAIRFAX  .... 

lOUDOUH  

FAIRFAX  CITY 

FALLS  OURCH 

MENRIM  COJNTY  CONSORTIUN 

CHESTERFIELD 

HANOVER 

HENRICO 

PEHNINSULA  COMSORTIUM 

JANES  CITY , 

YORK 

HAMPTON , 

NE14P0«T  NEWS , 

UmiAMSBURG , 

PRINCE  WILLIAM  COOHTY 
C3HS0RTIUM 

"RIHCE  WILLIAM , 

MANASSAS  CITY , 

".AN4SSA5  PARK  CITY 

RAMI'S    C3N5C1CTIUM 

CHJBL  E5  c :ty 

GOOCMLAMC  

NEW  KENT     

PQWHA'AN 

RICHMOND 

RDANSPtE    CONSORTIUM 

BOTETOURT 

CRAIG 

ROAftOKE 

ROANOKE   CITY 

SALEH .", 

STAtlA   CONSORTIUM 

CHESAPEAKE 


8«.« 
Sl.t 
80.* 
St.* 

8t.« 

at.« 


92. « 

«2.t 

92.4 
«2:i 


«2.7 
•2.7 


ioa.5 

1S4.2 

ltl.5 
101.5 
101.5 
101.5 

»♦.! 

»*.1 


»J. 
«3. 

93. 


♦7.2 
♦7.2 
♦7.2 

♦5.5 
♦5.5 
♦5.5 
♦5.5 
♦5.5 

87.7 
87.7 
87.7 
87.7 
87.7 

87.8 


80.2 
82.9 

71.5 


77. ♦ 
♦  1.^ 


105.8 
♦3.^ 

90.8 

82.0 


9t.1 
78.8 


100.3 
13«.2 


103.4 
93.9 


107. ♦ 
79.3 
90.2 


♦3.4 
♦7.0 


82.9 


95.9 


84.9 
83.7 


83.4 


SftSA     IKCEX 


MAXIMUM  wAGfS 


AVERAGE  WAGES 


10 ! .  a 

82.9 
101.0 
101.0 
101.0 
101.0 
101.0 

77.9 

101.0 


94.5 

94.5 
94.5 
90.8 
94.5 


118.4 

118.4 

118.4 
118.4 
11^.4 
118.4 

95.1 
95.1 
95.1 

92.9 
92.9 
92.9 
92.9 
92.9 


118.4 
118.4 
118.4 

♦5.1 
♦5.1 
♦5.1 

♦5.1 
95.  1 

87.5 
87.3 
87.3 
87.3 
87.3 

87.5 


10. 0S3 
'0  103 
IS .  100 

•0 ,  lao 


'DO 
190 


•0 . '00 


10 , 58e 
•0.0:0 
<«  eao 
' 0  floe 
<o.«»« 


0«» 

0 ;  0 


'K.848 

12.000 

'1  .*  ^.  0 
!  I.8>.0 
11.840 
11,«*0 

'0     '<•• 

'  D     O2O 

<« , B?9 
•  0     9«C 

lO.OOfi 
10,000 


11,840 

1  l.«40 


io.««o 

10,900 

««.«oo 

10,000 

10.000 


}.372 

4,455 
7.27? 
7,27? 
1  ,272 

7.272 
7,272 
4.635 
4,415 
7.272 


7.4  18 

».S»4 

4,447 
4.804 


4.9  19 
*    4J5 


8.525 

9,642 

8,525 

8.525 
8,525 
8,525 


7,715 
4  ,847 
4,«<l7 

»  .718 
4,7H 
4.725 
4  .««« 
».7  1« 


«    525 

8.525 
8,525 

4  ,874 

*  .876 
«  ,8'4 

»  .87fr 

*  .  '>»'> 

»  »  55 
t  .655 
6,45^ 
4,435 
6,435 

f     iS-- 
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1977  PRIME  SPONSOR.  COUNTY.  AND  SnSA  WAGE  INDEXES  (NATIONAL  AVERAGE  ANNUAL  WAGES  OF  Oil. 425  =  100.0),  WAXIMUH  AND  AVERAGE  WAGES 


(PRIME  SPONSOR  index!     COUNTY  INDEX 


STAMA  CONSORTIUM 

NORFOLK 

PORTSMOUTH 

SUFFOLK 

VIRGINIA  BEACH  . .. 
BALANCE  OF  VIRGINIA 

ALBERMARLE 

AMHERST 

APPOMATTOX. ....... 

AUGUSTA 

CAMPBELL 

DINWIDDIE 

GLOUCESTER 

HENRY 

MONTGOMERY 

PITTSYLVANIA 

PRINCE  GEORGE 

ROCKINGHAM 

SCOTT 

WASHINGTON , 

BRISTOL 

COLONIAL  HEIGHTS. 

HOPEWELL 

LYNCHBURG 

PETERSBURG 


WASHINGTON 

CLARK  COUNTY 

CLARK , 

KING/SNOHOMISH  CONSORTIUM 

KIHG 

SNOHOMISH «.  ..  . 

KITSAP  COUNTY 

KITSAP 

BAL  OF  PIERCE  COUNTY,  CO   LESS 
TACOMA  CITY 

PIERCE 

SPOKANE  CSRT.  (SPOKANE  CN  1 

SPOKANE 

TACOMA  CITY 

PIERCE  

YAKIMA  COUNTY 

YAKIMA 

BALANCE  OF  WASHINGTON 

BENTON 

COWLITZ 


87 

8 

87. 

8 

87 

87 

82 

82 

82 

82 

82 

82 

82 

82 

82 

82 

82 

82 

82 

82 

82 

82 

.4 

82 

,4 

82 

82 

106    0 

lilt 
1  1  J    6 

117     0 

1010 
96    9 

101.0 

88.9 

103    J 
103    3 


70.6 
92    2 

9<.    8 


88.9 

85    9 
90    9 

110    6 

7  1.7 


87  .4 


106    0 


1  !<, 

106 

1  17 

101 

96 

101 

88 

129 

121 

SMSA    INDEX 


87.5 
87.5 
8"  5 
87.5 


87     7 

87  .7 

87,7 
92,9 
92.9 


92    9 

89.5 
89.5 
89.5 

92  9 
92  9 
87.7 
92.9 


105    0 


113 

6 

1  13 

6 

101 

0 

96 

9 

lot 

0 

88 

9 

12' 

5 

MAXIMUM  WAGES 


10 . 000 

10 , 000 
IC ,000 

10 , coo 


10,600 


AVERAGE   WAGES 


6,635 
6,984 
6,635 
6,635 


10 . 000 

10 , oco 

10 , coo 

10 , coo 

10,000 

10.000 

10,000 

10,000 

10,000 

10,000 

1 1 ,060 

10 , coo 

10 ,000 

10,000 

;c,coc 

10 . 000 

10 .  000 

16 , oco 

1           6.655 

10 , oco 

1          6  .  689 

7,43Z 


1  1  ,960        1 
11,36  0 

8,25  1 

8.  179 

11,700 

8,424 

10 , 100 

7,272 

1(1,000 

4,977 

ifl ,  1  ro 

7,272 

10,000 

6,635 

12,000 
12.000 

9,344 

8,742 

J 
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^^int    jPCSiOR.    COUHTT,     *KD    ir.S*    uaGE 


INtriONA,     JVtRiGL    ANNUAL    ~Att5    Of     Sll.Oii    -     UO.OJ,     MAXIMUM    *NC    AVERAGE    WAGES 


BALANCE   OF   UASNINGTON 

FRAKHIIH 

GRAYS  HARBOR 

lEHlS 

SKA6IT 

THirosTtm 

UHATcon 


PRIME  SPONSOR  IKOEX 


WEST  VIRGINIA 

WEST  VIR6INIA  STATEWIDE 
CONSORTIUM 

BROOKE 

CABEll 

FAYETTE 

HAItCOCK w 

HARRISOM 

KANAWHA 

HC  DOWEUL 

flARION 

MARSHALl 

MEtCER 

nONONOAlIA 

OHIO 

PUTNAM.  .  .-. 

RALEICM 

WAYNE „ 

WIRT 

WOOD 


WISCONSIN 

MADIS3N.  Ofi- 
CO  ) 
Dane   . . . . 


CONSORTIun  (BANE 


MARATHON  COUNTY 

MARATHON 

HIIWAUKEE  COUNTY 

MIIHAUKEE 

NORTHWEST  WISCONSIN  CEP 

DOUGIAS 

OUTAGAMIE  COUNTY 

0UTA6AMI E 

ROCK  COUNTY 

ROCK 

TRICO  CETAC 

KENOSHA 

s» : ts'  .... 


ir.'^t      „•«  CONSWTtUn 

FOND  DU  LAC 

WIHHEBAGO 

fOm    CQHSORTIUH 

C.!*UKEE 

wiSMlNGTON 

WAUKESHA 

6ALANCE  OF  WISCONSIN 

BROWN 

CAluriET 

OHIPPEM* 

•OOOE 

€aU  CLAIRE 

WANT 

JEFPERSON '.'.'" 

LA  CROSSE 

MAHITOUOC... 

PORTAGE 

ST.  CROIX '.'.'.'.'.'. 

SHEBOYGAN 

MOOD 


Its. 3 
113.3 

103.3 
103.3 
103.3 
103.3 


102.7 
102.7 
102.7 
1«2u7 
102.7 
102.7 
102.7 
102.7 
102.7 
102.7 
102.7 
102.7 
102.7 
102.7 
102.7 
102.7 
102.7 


«5.7 


9«.9 


•  •7 

75 

96 

102 

108 

100 

100 

95 

95 

99 

99 

99 

83 

83 

83. 

83. 

83. 

83 

83. 

83. 

83. 

83. 

83. 

S3. 

83. 

COUNTY   INDEX 


108. t 
100.2 

98.8 
105.3 

99.1 


95.4 
1tt.4 

96.1 

nt.t 

125.7 
99.9 

92.  1 
9*.  9 
88.5 

102.2 


97.1 


95.7 

9*.  9 
107.7 

9«.t 

1*2.0 

1*2.5 

106.0 

78.3 

86.2 
too.  8 

95. ♦ 

87.0 
«t3.t 

98.1 


•9.« 
92.9 

iS.7 
87.2 
86.7 
85. A 
86.  1 

93.1 
98.2 


SMSA    INDEX 


121. S 


124.  A 
It*. 6 

124.  A 
«I(.S 

99.8 


99.8 
110.3 

100.6 
95.9 
95.9 


•5.7 

105.8 
92.8 
98.1 


1t2.S 
1*«.* 


98.1 

105.8 
1*5.8 
1*5.8 

98.0 
98  1 
89.  1 

89.1 


86.7 
1*1.3 


fUXIMUn    UAGFS 


T 


'?. 000 
to, 800 
10, 3J* 
10,330 
10.530 
10.330 


.  7 

"35 

'0 

P  '  0 

tC 

:  -c 

'  ..^ 

003 

'0 

.  '0 

'  • 

0  '0 

T 

?:■■) 

10 

270 

10 

270 

to 

270 

«« 

270 

-♦• 

270 

T1 

03* 

10 

270 

10 

270 

10 

270 

10 

27* 

■C  8CC 
10,000 

'0.090 


'  0 

TNO 

■  r 

6''l 

!e 

9  ;■  0 

•e 

!•.'■; 

i  ;, 

- .'  0 

'C 

5gC 

10 

,580 

1* 

.580 

'9 

eoo 

'  : 

:oo 

'  0 

SCO 

1  ." 

3  :  » 

U 

o:c 

1  0 

OiO 

'  c 

OGO 

1C 

000 

to 

000 

10 

000 

10. 

130 

10, 

000 

It, 

000 

AWfKAGE  WAGES 


.776 

^  J8 

S«2 


8 

957 

7 

3t* 

7 

.  ^*«. 

8, 

(ST 

7 

5»* 

7 

9*2 

<) 

•  so 

7 

3»<. 

7 

J** 

7 

3«<. 

7 

3<»<. 

7 

3S* 

7 

9'.:' 

7 

'»<. 

7 

i<)<, 

7 

5<»<; 

; 

i9» 

6.89* 

6.833 
7.754 
A.AS2 
9.*6) 
7,544 

7,6Se 
7,2** 

6,869 
7,258 

7,618 
7,618 
7.618 

:' .  B^6 

•     Gt  3 

«     I  "S 

t.bi<i 

6.6J5 
6,6J5 
6.635 
6  .6  !5 
6,635 
7,294 
6.703 
7,07* 


1977  PRIME  SPONSOR,  COUHTT,  AND  SMSA  WAGE  INIjiMi  INAUUNAL  AVLRACE  ANNUAL  WAGES  OF  OH. 425 

c  100  1),  MAXIMUM  AND 

AVERAGE  WAGES 

PRIME  SPONSOR  INBE> 

COJNTY   INDtY 

! 

!      SMSA  INDEX       1 

1 

i 
MAXIMUM  WAGES    1 

1 

AVERAGE  WAGES 

BALANCE  Of  WISCONSIN 

GRANT            

•3.9 
•5.9 

83.9 
83.9 
83.9 
83.9 
•3.9 
•3.9 

99.7 
99.7^,«- 

64.5 
64.5 
64.5 
64.5 
64.5 
64.5 
64.5 

6S.7 
B7.2 
S6.7 
85.4 

86.1 

« J  ' 
it.Z 

83.8 

III.C 

M.7 

1*1.3 

'0,000 
ID, 000 
10,000 
10,000 

10.000 

'  C   1  3  C 
'COOO 
10,000 

IO,ttt 
11,160 

10,000 

10,00* 

1t,00*- 

10.000 

10,000 

tD.OOO 

■ccco 

1        'COCO  »'   1 

1      it.ott     1 

1       10,000      1 

1      -t  ICO     1 
1      •  c  c  c  0     1 

1                    1 

6.633 

JEFFERSON  

6  635 

LA  CROSSE   f 

6  .  635 

MANITOWOC 

t  6  35 

PORTAGE    .*••••••••••• 

t     tli 

ST   CROIX 

■  ,29* 

SHEBOYGAN 

WOOD  

6.703 
7,17* 

WTOniNG 

WYOMING  STATEWIDE  CONSORTIUM   1 
LARAMIE   

7.178 

NATRONA 

L   \  - 

S,t35 

PUERTO  RICO 

Bayamon  muhicipio  

X" 

1 

-   6, 635 

CACUAS  muhicipio 

6.635 

CAROLINA  MUHICIWO..-. 

6.635 

MAYAGUE2  MUNICIPIO.... 

6,635 

PONCE  MUt^ICIPIO 

6.635 

SAM  JUAN  CONSORTIUM 

BAl«>.Ct  0-  PUERTO  RICO 

VIRGIN  ISLANDS • 

6.635 
6.635 

6.635 

6UAM 

E  t35 

SAMOA 

t  t;5 

TRUST  TEBBTTORt'^S  OF  THE 

PACIFIC  i^..-.:! 

t  .  bib 

1 

Signed  tr.is  _2 i&y   of  Ap«.-i  19  7  9 

s^  Was'-ingtor,  D.C.^_ 


CBr*i.'"led  to  be  a  tr-je  copy 
o:    -bp   or'.g'.  nal   doo-jjr,er,t . 


sr.a-  . 

.- *      'a  K,- 


.Secre'.a;;^^;*^    Labor    , 
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INFORMATION  AND  ASSISTANCE 


Federal  Register 

Vol,   44,   No    90 
Tuesday    May  a  19^9 


CFfl  PARTS  AFFECTED  DURING  MAY 


Questions  and  requests  fcx  specific  mformation  may  be  directed 
to  the  following  numtsers    Genera!  inquines  may  be  made  by 
dialing  202-523-5240 

Federal  Register,  Daily  Issue 

202-783-3238     Subscnption  orders  (GPO! 
202-275-3054     Subscnption  probiena  (Gt>Oj 

"Dial-a-Reg'    (recorded  summary  of  highliKhted 
documents  appearing  m  next  dav  b  issue). 

202-523-5022     Washington    DC. 

312-663-0884     Chicago.  Ill 

213-688-6694     Los  Angeles    Calif 

202-523-3187     Scheduling  of  documpnts  for  pubiiCMtion 

523-5240     Photo  copies  of  documents  appearing  in   ifie 

Federal  Register 
523-5237     Corrections 
523-5215     Public  Inspection  Desk 
523-5227     Finding  Aids 
523-5235     F>ubhc  Bnefmgs      Hrw   To  Tse  the  Federal 

Register," 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227     Finding  Aids 

Presidential  Documents: 

523-5233     Executive  Orders  and  Proclamations 
523-5235     Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
Put>lic  Laws: 

523-5266 

-5282 

275-3030 


Public  I^w  Numbers  and  Dates.  Shp  Lavss,  U.S. 
Statutes  at  Large,  and  Index 
Slip  I^w  Orders  (GPOJ 

Ottier  Publications  and  Services: 

523-5239  TTi   for  the  Deaf 

523-5230  US    Government  .Manual 

523-3408  Automation 

523-4534  Special  Proiects 


FEDERAL  REGISTER  PAGES  AND  DATES,  MAY 


25393-25620 ..1 

25621  -25832 2 

25833-26056 „ 3 

26057-26730 4 

26731-26840 „ 7 

2684 1  -27062 8 


Al  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LftA)   which 
fists  parts  and  sections  affected  by  documents  pubhshed  smce 
the  revision  date  of  each  title. 


1  CFR 

Ch.  I._ „ 25393 

3  CFR 

Executive  Orders: 

11753  (RevoK^  by 

EO  1 21 3 1 ) 2684 1 

12131 26841 

Proclamations: 

465a 25619 


5  CFR 

213 

334 

735 

•90l-.. 


.26393,  25394. 


Proposed  Rules: 

831 


26843 
.25394 
.26843 

.25395 

2688S 


6  CFR 

705 

706.,... 


.25800 
.25600 


..26057 
..26845 

.„  25396 
...25397 
...26848 
...25404 
.25833 
_ 25833 
..  26057 
.25409 


7  CFR 

2 

17......... 

295 

416 

7ie_ 

729... 
907... 
908... 
910.._ 
913._ 

918 25403 

979 26731 

1207 25621 

1430 26731 

1701.... „ 25409 

Proposed  Rules: 

53 25614 

271 26089 

272 26089 

301 ^ 26089 

650 „ 25  786 

91 5 26480 

929 25846 

944 „ 26460 

979 25846,  25848 

991 25463 

1207 26113 

1260__ „ 25464 

1701 „ 25485 

3100 25606 


9  CFR 

73 

78 

82 

94 


25410 

27058 

—  25410,26650 
27068 


1 1 3 - _ ....  2541 1 

381 _ _ „...  27059 

10  CFR 

70..^ 26850 

205 2541 2 

210 25412 

21 1 25621 ,  26O60 

212 25828 

320.._ 25592 

Proposed  Rules: 

4 26687 

21 1 „ _....261  ;3,  261 15 


11  CFR 

Ch  IX.... 


.-26733 


12  CFR 

205 „ ™...  25850 

308 25412 

Proposed  Rules: 

204 _ 25465 

545 _ 26892 

725 261 1 5 

13  CFR 

121...„ 25852 

Proposed  Rules: 

120.... 26748 


14  CFR 

39 25834   26734 

71 25834,  25835, 


73 

75 

97 

121... 

135... 
221... 
2S7._ 
291.... 
311... 


26852 


1203 

Proposed  Rutes: 

Ch.  11 

71 25865,  25866, 


73 

121 

123 

207 

206 -..„ 

212 

214 

380 . 

381 _ 


.25887 


26736 

26735, 

26736 

-25834 

25834 

.25835 

.26737 

.26737 

-25627 

.26738 

26853 

.25627 

.26066 

26893 
26748. 
26749 
26749 
25869 
25869 
.26121 
,26121 
26121 
26121 
26121 
26121 
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18  CFR 

13 -.25630,  25631,  26853, 

26854 

Proposed  Rules: 

'3  25465,25653 

443 „ „ 261 27 

17  CFR 

1 25431 

1 7 „ 25431 

200 26067 

231 „ 26739 

261 _ 26739 

Proposed  Rules: 

21'  26702 

229 26702 

240 25470.  26688,  26692, 

26702 
249 26702 


18  CFR 

35 

1 54 

271 

273 

Proposed  Rules: 
281 


26067, 


.26067 

26854 

.26068 

.26068 

26855 

.26894 


20  CFR 
654 


.26071 


21  CFR 


._.  26071 


444 

Proposed  Rules: 

70 26899 

1 45 2547 1 

1 93 26750 

455 26900 

500 26899 

514. — 26899 

555 26900 

561 26750 

571 ., 26899 

882 25471,  26127.  26900 


22  CFR 

22 

51 

Proposed  Rules: 

220 

221 

222 


.25631 
.25631 

.26726 
.26726 
.26726 


23  CFR 
650 


\ 


.25434 


24  CFR 

235 25837 

240 26073 

882 _ 26660 

1 9 1 4 '. 2563 1 ,  26867 

1915 25633, 25636 

1917 25436-25446,  25637- 

25646.26751-26761 
Proposed  Rules: 

1917 25871-25882, 

26900-26925 


26  CFR 

1 


26868 


28  CFR 

0 

2 


25837 

...26540-26650 


29  CFR 

786 

268"": 

Proposed  Rules: 

Ch.  A 

524 

525 

26761 

26127 

26127 

1420.. 

1910 

26128 

26925 

31  CFR 

103 

26871 

32  CFR 

716 _ , 

806b 

25647 

26739 

920 

26871 

33  CFR 

164 

5 
26740 

Proposed  Rules- 

110 

25883 

36  CFR 

7 

26073 

Proposed  Rules; 

219 

38  CFR 

2. 

21 , 

36 

Proposed  Rules 

3 

21 


.26554 


.25648 
.25648 
.25839 

26762 
.26763 


39  CFR 
3001 


.26074 


40  CFR 

52 25840,  26741 

65 25446,  25448,  25450, 

25649,  25842,  25843,  26741- 
26743 

180 25452,  25844,  26743 

Proposed  Rules: 

6 25475 

52 25471.  25472,  26763. 

26765,  26926 
65 25473.  26767.  26768. 

26928-26943 

85 26769 

86 : 25883 

122 25475 

123 25475 

1 24 25475 

1 25 25475 

1 62 25475 

41  CFR 

Ch.  1 25845 

Ch.  3 25454 

1 4H-1 _ 26744 

42  CFR 

205 26745 

206  26745 

Proposed  Rules 

Ch.  I 25476 


51 254  76 

66 25886 

405 25476 

466 26769 

43  CFR 
Proposed  Rules: 


3500     „_ 

.   26130 

44  CFR 

Ch  1 _ 

45  CFR 

146a 

...  25797 

25820 

205 

208 

233 „_ 

1060 

.    26C75 

.    26075 

26C-5 

26745 

Proposed  Rules; 
Ch.  XI 

26771 

100 ; 

100a „ 

100b 

.    26298 
26298 
26298 

100c „-. ... 

.26298 

lOOd 

46  CFR 

31 

...26298 

25986 

34 

40 

...  25986 
25986 

54 : 

25986 

56...... 

98 

...  25986 
25986 

154 „ 

154a 

.    25986 

25986 

531 

...25651 

536 

25651 

Proposed  Rules; 

512 

...26944 

47  CFR 
Proposed  Rules: 


73.. 
94.. 


.26772, 


26955 
25866 


49  CFR 

393 25455,  25456 

571 , 26884 

630 26050 

1033 26084-26087 

1245 25457 

1 246 25457 

Proposed  Rules: 

Ch    X  25476,  25653 

1 71 _ 25886 

1 72 25886 

1 73 „ 25886 

1 76 _ 25886 

1 78 „. 25886,  26772 

830 25889 

1 100 25653 

1206 „ 26131 

1207 . 261 31 

50  CFR 

26 26747 

33.... 25458 

661..._ 26747 

Proposed  Rules: 

Cn   iV    25891 

23 25480 

602 „ 2  58  9 1 

61 1 26 1  3 1    26  ^  56 

651 25484 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  followinQ  agencies  have  agreed  to  publish  all 
documents  on  two  assigrwd  days  of  the  week 

(Monday/Thursday  or  Tuesday/FnOay) 


Hondg^ 


Tii«Kl«5f_ 


DOT/COAST  GUARD 


DOT/NHTSA 


USDA/ASCS 


DOT/FAA 

DOT/OHMO 

DOT/OPSO_ 

CSA 


USDA/ APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


IKSPB'/OPMl 

LABOR 

HEW/FDA 


Documents  normally  sc^eduted  tor  put)licatKXi  on 
a  day  that  will  t)e  a  Federal  holiday  will  be 
published  the  next  worV  day  following  the 

holiday 


This  18  a  voluntary  program    (See  OFR  NOTICE 
FR   32914,   August  6.   1976.) 


Wxln— day 


_Thur»d«y 


rrtd>y 


DOT/COAST  GUARD 


USDA/ASCS 


DOT/NHTSA 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/OHMO 


USDA/FSQS 


DOT/OPSO 


USDA/REA 


CSA 


MSPBVOPM* 


LABOR 


HEW/FDA 


Comments  on  this  program  are  still  mvrted 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administratioa 
Washington.  D  C    20408 


'NOTE:  As  of  January  1,  1979,  the  Utertt 
Systems  Protection  Board  (MSPS)  and  the 
Offtca  of  Personnel  Management  (OPM)  w« 
publish  on  the  Tuesday /Friday  schedule. 
(MSPB  and  OPM  are  successor  agendet  to 
the  Ch^  Service  Commisslorv) 


REMINDERS 


The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration —  ,■ 

21230       4-9-79  /  Elxemption  for  use  of  natural  gas  by  existing 

powerplants  under  the  Powerplant  and  Industnal  Fuel  Use 
Act  of  1978 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  m  today's  List  of  Public 

Laws. 

Last  Listing  .Apr.  24,  1979 


P 


mmmm 


W" 


Just  Released 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

>Rrv;>'  ci  a>  of  Ortobrr  1.  1978) 


Q  umtity      Volume 


Title  47    Telecommunication 
(Part^  0  10  19  ' 


^  )  ,•'■  O  T  1  i 


iU. 


Title  47  -  Telecominu: 

(Part>  20-69  ■ 
Title  47-Telecommun: 

(Parts  70  to  79' 
Tit le  49     Transj)(,r; at io^i 

(Parts  1  to  99' 
Title  49 -Transport  a; -or: 

(Parts  1000  1199. 
Title  49  -Transport at. un 

(Parts  1300  to  End) 
Titl*^  50    Wildlife-  anc5  Fisheries 


Price 

Amount 

$5.50 
5.75 

$ 

5.25 

3.25 

5.00 

4.50 

5.75 

Total  Order 

$ 

[i4  Cumulative  checkHat  of  CF k  lAsu-a-ivt^s  'or  v.i79  apprars  m  fhf  first  isxue 
of  the  Federal  Register  each  month  under  Tub  l  fn  addition,  a  cht^cklist 
of  current  CFR  volumes,  compels  .'i^  a  ciimpletr  CFR  set  appturs  eat/i 
month  in  the  USA  (List  of  CFR  Seen,  u^  A/frctni  i 


/  /  f  1.S-F  DO  NOT  DETACH 


MAIL  ORDER   FORM  To: 

S<!;x-r'  ttrJt  It  of  Documents,  Government  P-'-'tirp  Otficc   "^'"asliinqtrm   DC      20f02 

ini.T  t-  ~'i^  $ .-. (check  or  money  order)  o'  ..-»-ci  .c  m;  Dtpoat  A^.ouni  So    i 

PU^ic    i-1-  -nc copies  of: 


Pll*Si-  Ktl   -v  MAILING  LAPtI 

B::I.l}'X'  bat:-   iC.-.-fS» . 

Gty  i.-.i   S;^:e 


ZIP  Code 


FOR  USE  OF  SUPT  DOCS. 


Enclosed 

To  be  nuiicd 
-  later 


-Subscription 

Refund 

Postage 

F  >re')?n  HindlinK- 


t 
FOR    PROMPT  SHIPMETfT,   PLEASE  FRiS"'   OR  ryfZ    ArrRTrS   ON    lABfL   BFIOW    INCLUDING   YOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  DC.      20402 


OFFICIAL  BLSLSiSS 


POSTAGF  AND  FEES  PAID 

IS    Gf)VFRNMENT  PRINTING  OFFICE 

373 

SPECIAL    FOl'RTH-CLASS   RATE 

BOOK 


Njjw 


Street  i<klf*n  . .  - 
Ciry  and  Staw  .. 


ZIPOxk 


UMI 
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Highlights 


?   : 


Telecommunications  Device  for  the  Deaf — Office  of  the 

Federal  Register  provides  a  new  service  for  deaf  or  speech 
impaired  persons  who  need  information  about  documents 
published  in  the  Federal  Register.  See  the  Reader  Aids 
section  for  the  telephone  hsting. 


27063 


27065 


27168 


l^-- 


* 


Energy  Emergency— Rorida    Presidential 
determination  extension  under  the  Clean  Air  Act 


Flag  Day  and  National  Hag  Week 

proclamation 


Presidential 


Natural  Gas  Policy     DOE/FERC  requests 
comments  on  proper  procedure  for  handling 
challenges  to  contractual  authority  to  collect 
maximum  lawful  prices;  comments  by  5-l&-r9 


27334,    Toxic  Substances  Control    EPA  proposes  rules 

27362     and  holds  meetings  on  health  effects  test  standards; 

comments  by  8-7-79,  public  meetingsjuly  19~9  (2 

documents]  [Part  Il.of  this  issue] 
■    •  r        • 

27194     Federal  Photovoltaic  Utilization  Program    DOE 

proposes  rules  for  monitoring  and  assessment 
requirements;  comments  by  7-9-79.  hearing  &-14-79. 
requests  to  testify  at  hearing  b\  6-^t-"9 


UMI 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended,  44  L'.S.C.  Ch,  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distnbution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washingtoa  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubhc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
docum.ents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  tiv   mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  S50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D  C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  m  the  Federal  Register 

Area  Code  202-523-5240 


Highlights 


27180     Pudrto  Rico  and  Possession  Tax  Credit 

Treasury/IRS  proposes  rules  for  making  and 
revoking  elections  relating  to  tax  credit  enacted  by 
Tax  Reform  Act  of  19'6;  commenls  and  pubhc 
hearing  request  by  7-9-79 


27089, 
27183 


27079, 
27181, 
27182 


Earned  Income  Credit    Treasury/IRS  issues 
temporary  rules  relating  to  advance  payment  by 
employers  and  advance  payment  certificates; 
effective  for  wages  paid  after  6-30-79,  comments 
and  requests  for  hearing  by  7-9-79  (2  documents] 

Foreign  Earned  Income    Treasury/IRS  provides 
temporary  rules;  proposes  amendments  to  rules,  and 
will  hold  public  hearing  relating  to  exclusion  and 
deduction  for  excess  foreign  living  costs:  effective 
for  taxable  years  after  12-31-77,  comments  by  :'-3(>- 
79.  hearing  &-28-79  [3  documents] 


27068  Federal  Credit  Unions  NCUA  rmalizps  rules 
regarding  purchase,  sale  and  pledge  of  eligible 
obligations:  effective  5-9-79,  comments  by  6-15-79 

27161     National  Environmental  Policy    NASA  proposes  to 
adopt  procedures  for  implementation  of  the 
National  Environmental  Policy  Act;  comments  by  6- 
8-79 

27095     Offshore  Military  Activities  Program    DOD/Secy 

updates  procedures  on  use  of  offshore  areas,  states 
policy  and  assigns  responsibilities;  effective  3-22-79 


27191      Waters  Heaters    DOE  proposes  to  amend  test 

procedures;  comments  by  7-9-79,  public  hearing  6- 
27-79,  requests  to  speak  at  hearing  by  6-14-79. 
statements  by  6-22-79 

27190     American  Alligator    Interior/FWS  reopens 
comment  period  on  proposal  to  reclassify  to 
threatened,  simplify  certain  licenses  and  allow  for 
sale  of  meat;  comments  between  5-10  and  6-5-79 

27093     Demands  for  Disclosure    Treasury/ATFB  adds    • 
sect:on  to  procedural  rules  regarding  disclosure  of 
information,  effective  S-9-79 

27232     Hong  Kong  Export  Visas    CITA  announces  new 
endorsement  stamp;  effective  6-1-79  except  for 
previously  authorized  merchandise 

27331     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

27333      Part  II,  EPA  '' 


IV 
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^  The  President 

MEMORANDUMS 

27063      Clean  Air  Act— Florida  (Memorandum  of  May  7, 
19791 

PflOCUUIflATlONS 

27065      Fl,iK  n.iv  and  National  Flag  Week  fProc    4RB01 
Administrative  Conference  of  United  States 

-     NOTICES 

Meetings: 
27224         Rulemaking  and  Public  Information  Committee 

Agriculture  Department 

See  aisu  Commodity  Credit  Corporation;  Farmers 
Home  Administration:  Federal  Crop  Insurance 
Corporation. 
RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 
27067         Assistant  Secretary  for  Marketing  and 
Transportation  Services  et  al. 

Air  Quality  National  Commission 

NOTICES 

27271      Study  plan,  draft;  inquiry 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 
27093      Procedural  rules;  requests  or  demands  ior 
disclosure 

Civil  Aeronautics  Board 

RULES 

Organization,  functions,  and  authonfy  delegations: 
27073  Administrative  law  judges;  nonhearing  matters 

PROPOSED  RULES 
27160      Currency  exchange  conditions:  U.S.  air  carriers  in 

foreign  countries:  proceeding  terminated 

NOTICES 

Hearings,  etc.: 

27224  .Airline  Tariff  Publishers,  Inc. 

27225  Dallas /Ft.  Worth-St.  Louis  show  cause 
proceeding 

27225         Former  large  irregular  service  investigation 

27225  Texas  IntematioHal  Airlines 

Civil  Rights  Comm*ssk>n 

NOTICES 

Meetings:  State  advisory  committees: 

27226  .\ew  Mexico 

•   Commerce  Department 

Spp  Industry  and  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

I  Commodity  Credit  Corporatton 

'  PROPOSED  RULES 

Loan  and  purchase  programs: 
27125         Sugar 


Defense  Department 

See  also  Defense  Logistics  Agency. 

RULES 

27095  Offshore  military  activities  program 
Defense  Logistics  Agency 

RULES 

27096  Procurement 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
*         PROPOSED  RULES 

Energy  conservation  program:  applicances: 
27191  Water  heaters:  test  procedures 

27194     Federal  Photovoltaic  Utilization  Program: 

monitoring  and  assessment  requirements 
27200      Residential  conservation  service  program: 

correction  and  extension  of  time 

NOTICES 

Committees,  establishment,  renewals,  terminations, 

etc: 
27234         Federal  Photovoltaic  Utilization  Program 
Advisorv  Committee 

Meetings: 
27233         National  Petroleum  Council 

Environmental  Protection  Agency 

■*  RULES 

Air  quality  implementation  plans:  delayed 

compliance  orders: 
27102,        Indiana  (2  documents] 
27105 

27101-       C)h;u  ! 4  documents) 
27104 
27106         Pt-nnsyKariid 

PROPOSED  RULES 

Air  programs:  approval  and  promulgation;  State 

plans  for  designated  facilities  and  pollutants: 
27189         Connecticut  et  al. 

,Air  quality  implementation  plans:  approval  and 

promulgation;  various  States,  etc.; 

27183  Alabama  ^ 

27184  Georgia 

27187  Montana  " 

27188  Pennsylvania 
Toxic  substances: 

27362         Health  effects:  good  laboratory'  practice 

standards 
27334  Health  effects  test  standards 

NOTICES 

Meetings: 
27263         Environmental  Measurements  Committee 

Pesticide  registration,  cancellation   etc.: 
27263         Ambush  insecticide 

Pesticides;  emergerrcy  exemption  applications: 
27259         Compound  1080 

Pesticides,  experimental  use  permit  applications: 
27259         Diclofop-methyl.  etc 
27258         n-Tetradecyl  formate,  etc. 

Pesticides:  temporary'  tolerances: 
27262         Methyl  2-[4-(2,4-dichlorophenoxy}propanoate 
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Pesticides  registration,  cancellation,  etc.: 
27262         Procyazine 

Pesticides;  tolerances  in  animal  feeds,  and  human 

food: 
27262         Shell  Chemical  Co. 

Toxic  and  hazardous  substances  control: 
27257         Asbestos  in  buildings;  denial  of  petition 

Famers  Home  Administration 

PROPOSED  RULES 

Rurtii  housing  loans  and  grants: 
27130         Farm  labor  housing 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
27107         Raisins 
27119  Sugar  beets 

27113         Sugarcane 

Federal  Disaster  Assistance  Administration 

NOTICES 

Disaster  and  Emergency  areas: 

27270  Arkansas  * 

27270         Mississippi 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance,  communities  eligible  for  sale: 

.Alabama  et  al. 
Flood  insurance,  special  hazard  areas: 

.Arkansas  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations: 

California  (2  documents) 


27074 
27074 


27168, 

27169 

27169, 

27170 

27171 

27171 

27172 

27173 

27173 

27174- 

27176 

27176 

27176 

27177- 

27179 

27179 


27168 


27243 
27243 
27244 
27244 
27248 
27244 
27244 
27245 
27245 


Connecticut  (2  documents) 

Florida 

Idaho 

Illinois 

Kansas 

.Vlaine 

.Massachusetts  (4  documents) 

Michigan 

.Mississippi 

Montana  (3  documents) 

Nebraska 
Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

Contractual  authority  to  collect  maximum  lawful 

prices;  procedure  for  handling  challenges 
NOTICES 
Heanngs,  etc.: 

.Vizona  Public  Service  Co. 

Arkansas  Power  &  Light  Co. 

.Arkansas  Louisiana  Gas  Co.  et  al. 

Central  Illinois  Public  Service  Co. 

Colorado  Interstate  Gas  Co. 

Connecticut  Light  &  Power  Co.  — • 

Consolidated  Gas  Supply  Corp. 

Consumers  Power  Co. 

Detroit  Edison  Co. 


27245 
27249 
27246 
27246 
27235 
27246 
27246 
27249 
27247 
27242 
27247 
27247 
27247 
27248 
27331 

27234- 
27257 


Duke  Power  Co. 

Exxon  Co.,  U.S.A. 

Kentucky  Utilities  Co. 

Lawrenceburg  Gas  Transmission  Corp. 

Moran  Oil  Co. 

North  Penn  Gas  Co. 

Northern  Natural  Gas  Co. 

Northwest  Pipeline  Corp. 

Ohio  Power  Co. 

South  Columbia  Basin  Irrigation  District 

South  Texas  Natural  Gas  Gathering  Co. 

Southern  Natural  Gas  Co. 

Union  Electric  Co. 

Ltah  Power  ik  Light  Co. 
Meeting;  Sunshine  Act 
.Natural  Gas  Policy  Act  of  1978: 

[unsdictional  agency  determinations  (16 

documents) 

« 

Federal  Insurance  Administration 

See  Federal  Emergency  Management  Agency. 


Federal  Maritime  Commission 

NOTICES 

27263  Agreements  filed,  etc. 
27331     Meeting;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES  , 

Premtrger  notification  waiting  periods;  early 
terminations: 

27264  Dalgety  Foods,  Inc. 


Rsh  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
.Alligator,  American;  reclassification;  extension  of 
time  and  hearing  •  ] 


27190 


27269 


27264 


27226 
27226 
27227 
27227 
27227 

27228 
27229 
27229 


Healtti,  Education,  and  Welfare  Department 

See  aJso  Health  Care  Financing  Achninistration; 
National  Institutes  of  Health. 

NOTICES 

Patent  licenses,  grants: 

Ewon  Research  and  Engineering  Co. 

Healtti  Care  Financing  Administration 

NOTICES 
Meetmgs. 
National  Professional  Standards  Review  Council 

Housing  and  Urban  Development  Department 

See  Federal  Disaster  .Assistance  Administration; 
Federal  Insurance  Administration. 


Industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Battelle  Memorial  Institute 
Case  Western  Reserve  University 
East  Tennessee  State  University 
Michigan  Technological  University 
.National  Institute  of  .Neurological  and 
Communicative  Disorders  and  Stroke 
Southern  Illinois  University 
SRI  International 
Umversity  of  Houston  et  al. 
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27231         University  of  Illinois  et  al. 

27231  University  of  Rochester 

27232  Wayne  State  I'niversity 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Managt^ment 
Bureau;  Reclamation  Bureau. 


Internal  Revenue  Service 

RULES 

Employment  taxes; 

Earned  income  credit  advance  payjn^Jits 

Income  taxes: 
Foreign  earned  income  exclusion  and  de<lu(:jtioi3 
for  excess  foreign  living  costs;  temporary 
regulations 

Investment  credit  employee  stock  ownership 
plans  (TRASOPs);  temporary  regulatioos.  bearing 

PROPOSED  RULES 

Employment  and  income  taxes: 
Foreign  earned  income  exclusion  and  deduction 
for  excess  foreign  living  costs;  heanng 

Employent  taxes: 

Earned  income  credit:  advance  paymente 

Income  taxes: 
Foreign  earned  income  exclusion  and  deductioJi 
for  excess  foreign  living  costs;  cross  reference 
Puerto  Rico  and  possession  tax  credit  elprtioris 

Interstate  Commerce  Commission 

NOTICES 

Hearing  assignments 
Motor  carriers; 

Permanent  authority  applications  [2  docusientej 

Temporary  authority  applications  (3  documents) 


27089 
27079 

27078 

27182 

27183 
27181 
27180 

27319 

27306, 

27321 

27282, 

27294, 

27320 

27311 


?7271 


27331 


27161 


27068 


Petitions,  applications,  finance  matters  (ii^hiding 

temporary  authorities),  railroad  abandomenls. 

alternate  route  deviations  and  intrastate 

applications 

Railroad  freight  rates  and  charges;  various  States 

etc.: 
27320         Montana 
27329         Texas 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
27271  First  Charter  Land  Corp.  et  al, 

27270         Nabisco,  Inc. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

27270  Nearshore  Beaufort  Sea,  Alaska;  oil  and  gas 
lease  sale;  hearing  change 

Legal  Services  Corporation  .i 

NOTICES 

27271  Grants  and  contracts;  applications 

Libraries  and  Information  Science.  National 
Commission 

NOTICES 
27331      Meetings;  Sunshine  Act 


27265 
27266 

27266 
27266 
27265 
27266 

27267 
27267 
27264 
27267 

27268 

27268 

27268 
27268 
27269 

27269 


27232 


27331- 
27332 


27270 


Library  of  Congress 

NOTICES 

Meetmgs: 

American  Folklife  Center  Board  of  Trustees 

Mine  Safety  and  Health  Federal  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

National  Aeronautics  and  Space  Admlmstration 

PROPOSED  RULES 

National  Environmental  Policy  Act  (NEP.A); 

implementation 

National  Credit  Lkilon  Admtntetration 

RULES 

Federal  Credit  Unicms: 
Purchase,  sale,  and  pledge  of  eligible  (Aligations 

National  Institutes  of  Health 
Nonccs 

Meetings: 
Aging  Review  Committee 
Allergy  and  Clinical  ImmunologA  Research 
CoouBittee 

Animal  Resoarces  Review  Committee 
Biomedical  Library  Review  Committee 
Cancer  lnstiti»t«.  National  advisorr  COTiwnitVees 
Cellular  and  Molecular  Baals  of  Disease  Review 
Committee 

General  Clinical  Research  Centers  Committee 
Genetic  Basis  of  Disease  Review  Committee 
Lipid  Metabolism  Advisory  Committee 
Microbiology  and  Infectious  Diseases  Advisory 
Committee 

Neurological  Disorders  Program-Project  Review 
.A  Committee 

.Neurological  Disorders  Program-Project  R^mi  w  B 
Committee 

Pharmacology-Toxicology  Review  Committee 
Population  Research  Committee 
Transplantation  Biology  and  Immunology 
Committee 
Vision  Research  Program  Commiitee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Councils 

Nuclear  Regulatory  Commission 

NOTICES 

■   Meetings;  Sunshine  Act  (2  documents) 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gallup-.Navajo  Indian  water  supply  project,  N. 
Mex.  and  Ariz. 
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Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

27279  .'\llegheny  Power  System.  Ipc.  et  al. 

27280  R   B.  Jones  Corp. 

27281  Wood  Industries.  Inc. 

Small  Business  Administration 

RULES 

2"072      Clonii'ict  standards 

NOTICES 

.A:  :\    dtions,  etc.: 
27281         Central  Capital  Corp, 
Disaster  areas: 

27281  Minnesota 

27282  Missouri 

27282     Product  liability  issues  and  options;  small 
businesses;  hearing 

Textile  Agreements  inipienientdtio;^  Cornr  "-e 
NOTICES 

27232     Kvp  :;  visas;  Hong  Kong;  new  endorsement  stamp 

Treasury  Department 

Srf  .\:  I  h   ;.  lobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 


MEETINGS  ANNOUNCED  iN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  the  UNtTED 
STATES 
2  7224      C    ::;:nittee  on  Rulemaking  and  Public  Information. 
5-17-79 

CIVIL  RIGHTS  COMMISSION 
2^226      New  Mexico  Advisory  Committee.  6-6-79 

COMMERCE  DEPARTMENT 
National  Oceanic  and  Atmospheric 
Administration — 
2  7232     Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Councils,  5-31-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

27263  Scieiii^t;  Advisur^  buuiii.  Kiiv  u  Diiiiu-iiiiii 
Measurements  Advisory  Committee,  5-29  and  5 

I  HEALTH.  EDUCATION    AND  Wf  uFARE 

DEPARTMENT 
Hl  iith  Care  Financing  Administration — 

27264  National  Professional  Standards  Review  Council. 
5-21  and  5-22-79 

National  Institutes  of  Health — 

27265  Aging  Review  Committee,  6-21  and  6-22-79 

27266  Allergy  and  Clinical  Immunology  Research 
Committee,  6-11  and  6-12-79 

27266      .Xnimal  Resources  Review  Committee,  5-30  and  5- 

31-79 
2  7266     Biomedical  Library  Review  Committee,  6-18 

through  6-20-79 


27266  Cellular  and  Molecular  Basis  of  Disease  Review 
Committee,  6-li,and  6-12-79. 

27267  General  Clinical  Research  Centers  Committee,  6-21 
and  6-22-79 

2^26"     Genetic  Basis  of  Disease  Review  Committee,  6-18 

and  6-1&-79 
2:'264      Lipid  Metabolism  Advisory  Committee,  5-21-79 
2726"     Microbiology  and  Infectious  Diseases  Advisory 

Committee, fr^  and  6-5-79 
272d8     Neurological  Disorders  Program — Project  Review  A 

Committee,  6-14  through  6-16-79 

27268  Neurological  Disorders  Program — Project  Review  B 
Committee.  6-14  through  6-1&-79 

27266      Pharmacology -Toxicology  He  v.vv  Committee.  6-14 

and  6-15-79 
2^268      Population  Research  Committee  B-+5  through  6-ft-79 

27269  Transplantation  Biology  and  Immunology 
Committee.  6-14  and  6-15-79 

27265     Various  Advisory  Committees.  June  and  July  1979 

27269  Vision  Research  Program  Committee,  6-28-79 

LIBRARY  OF  CONGRESS 
27271     American  Folklife  Center.  Board  of  Trustees,  fr-4- 
79 

RESCHEDULED  MEETINGS 

ENERGY  DEPARTMENT 
27233     National  Petroleum  Council,  Committees  of  U.S. 
Petroleum  Inventories,  and  Storage,  and 
Transportation  Capacities,  Coordinating 
Subcommittee,  5-30-79 

-'FAP'NGS 

I 

TREASURY  DEPARTMENT  I 

Internal  Revenue  Service — 
27078     Temporary  rules  on  investment  credit  employee 
stock  ownership  plans  (TRASOPs).  6-28-79, 
outlines  of  oral  comments  by  6-14-79 

C'-iANGED  HEARINGS 

INTERIOR  DEPARTMENT  I 

Land  Management  Bureau — 

27270  Beaufort  Sea  oil  and  gas  lease  sale.  5-17  and  5-18- 
79 
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Memorandum  of  May  7,  1979 

Extension  of  Determination  Under  Section  110(f)  of  the  Clean 
Air  Act — Florida 


Memorandum  for  the  Administrator,  Environmental  Protection  Agency 

Based  on  a  request  submitted  to  me  by  the  Governor  of  the  State  of  Florida  to 
exten,d  my  April  6. 1979  determination  that  a  regional  energy  emergency  exists 
in  the  State  of  Florida  of  such  severity  that  a  temporary  suspension  of  certain 
particulate  and  opacity  control  regulations  which  apply  to  fossil-fuel  fired 
electric  generatmg  plants  under  the  Florida  Air  Quahty  Implementation  Plan 
be  necessary,  and  that  other  means  of  responding  to  the  energy  emergency 
may  be  inadequate,  I  hereby  extend  that  determination  from  May  5  to  June  4. 
1979.  This  extension  shall  be  effective  for  not  more  than  thirty  (30)  days  and  is 
limited  by  the  same  conditions  as  my  original  determination.  If.  during  the 
extension,  I  find  that  a  regional  energy  emergency  no  longer  exists  m  Florida.  1 
will  direct  that  this  extension  be  rescinded  and  that  all  suspension  orders 
issued  by  the  Governor  be  terminated  on  the  day  of  that  rescission.  You  will 
continue  to  retain  full  authority  to  disapprove  temporary  suspension  of  regula- 
tions in  Florida  and  to  exercise  your  emergency  powers  authority  under 
Section  303  of  the  Clean  Air  Act,  when  and  if  necessary. 

It  is  important  to  keep  suspensions  to  an  absolute  minimum  since  Section 
110(0  of  the  Clean  Air  Act  limits  each  suspension  to  a  maximum  duration  of 
120  days. 

This  deterni'.n.itiOR  sh.ili  be  published  m  the  Federal  Register. 


THE  WHITE  HOUSE. 

IVashini^ton    Mav  7.    19: 
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FR  Doc.  79-14683 
(Filed  5-8-79.  11:05  am) 
Billing  code  3195-01-M 


Proclamation  4660  of  May  8,  1979 

Flag  Day  and  National  Flag  Week.  1979 


By  the  President  of  the  United  States  of  .\merica 
A  Proclamation 

Two  years  after  the  Battle  of  Bunker  Hill,  on  June  14.  17"  the  Contmentai 
Congress  chose  a  flag  which  tellingly  expressed  the  unity  and  resolve  of 
Colonials  who  had  banded  together  to  seek  independence  The  delegates 
voted  "that  the  flag  of  the  thirteen  United  States  be  thirteen  s.npes.  alternatp 
red  and  white;  that  the  union  be  thirteen  stars,  white  in  a  blue  field  represent- 
ing a  new  constellation." 

With  the  addition  of  thirty-seven  stars,  and  after  more  than  two  centuries  of 
history,  the  flag  chosen  by  the  Continental  Congress  in  Philadelphia  is  our  flag 
today,  symbolizing  a  shared  commitment  to  freedom  and  equality 

To  commemorate  the  adoption  of  our  flag,  the  Congress,  by  a  joint  resolution 
of  August  3,  1949  (63  Stat.  492),  designated  June  14  of  each  year  as  Flag  Day 
and  requested  the  President  to  issue  annually  a  proclamation  calling  for  its 
observance.  The  Congress  also  requested  the  President,  by  joint  resolution  of 
June  9,  1966  [80  Stat.  194),  to  issue  annually  a  proclamation  designating  the 
week  in  which  June  14  occurs  as  National  Flag  Week  and  to  call  upon  all 
citizens  of  the  United  States  to  display  the  flag  of  the  United  States  on  those 
days. 

To  focus  the  attention  of  the  American  people  on  their  country's  character, 
heritage  and  future  well-being,  the  Congress  has  also,  by  joint  resolution  of 
June  13,  1975,  set  aside  the  21  days  from  Flag  Day  through  Independence  Day 
as  a  period  to  honor  America  (89  Stat.  211). 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  June  10,  1979.  as  .National 
Flag  Week,  and  I  direct  the  appropriate  officials  of  the  Government  to  display 
the  flag  on  all  Government  buildings  during  the  week.  1  urge  all  Americans  to 
observe  Flag  Day,  June  14,  and  Flag  Week  by  flying  the  Stars  and  Stripes  from 
their  homes  and  other  suitable  places. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  da\  of  Ma\ 
in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the  Indepen- 
dence of  the  United  Siaies  of  America  the  two  hundred  and  thi.'-d 
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This    section   of    the    FEDERAL    REGISTER 
contains   regulatory   cJocuments   having 
general   applicability   arid   legal   effect,   most 
o'   which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regutattons,   whtch   is 
published    under    50   titles   pursuant   to   44 
use     15t0. 

The  Code   of   Federal   Regulations   is   sold 
by   the   Superintendent   of   Documents. 
Prices   of   new   tiooks   are   listed   in   the 
first   FEDERAL   REGISTER    issue   of   each 
month 


7  CFR  Part  2 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Revision  of  Delegations  of  Authority 
by  the  Secretary  of  Agriculture  and 
General  Officers  ol  the  Department 

AGENCY".  Department  of  Agiiculture. 
action:  Flinal  rule. 

SUMMARY:  This  document  delegates 
authority  to  the  Assistant  Secretary  for 
Marketing  and  Transportation  Services 
and  to  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs  to  administer  functions  under 
the  Wheat  and  Wheat  Foods  Research 
and  Nutrition  Education  Act  and  to 
redelegate  that  authority  to  the 
.administrators  of  the  Agricultural 
Marketing  Service  and  the  Foreign 
Agricultural  Service.  These  amendments 
to  the  delegations  of  authority  are 
necessary  for  the  expeditious  handling 
of  this  program  and  to  make  other 
necessary  changes. 

EFFECTIVE  DATE;  May  9,  1979. 

FOR  FURTHER  INFORMATION,  CONTACT: 

W.  David  Spalding.  Livestock,  Poultry, 
Grain,  and  Seed  Division,  AMS,  USDA, 
Washington,  D.C.,  20250,  Phone;  202- 
447-3970. 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A,  Title  7 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  C — Delegations  of  authority  to 
the  Deputy  SecrMary,  Under  Secretary 
for  International  Affairs  and 
Commodity  Programt,  Assistant 
Secretaries,  the  Diraetor  of 
Economics,  Policy  Analysis  and 
Budget,  and  the  Dlractor,  Office  of 
Governmental  and  Public  Affairs 

1.  Section  2.17  is  amended  by  adding  a 
new  paragraph  {a)(3)(xxxii]  and  revising 
paragraph  (a)(3)(xxxi)  to  read  as 
follows: 

§2.17    Delegation*  Of  authority  to  th« 
Assistant  Secretary  for  Marlcettng  and 
Transportation  Service*. 
•        *         «         •        • 

fa]  Related  to  agricultural  marketing. 


(xxxi)  Beef  Research  and  Information 
Act.  as  amended,  (7  U.S.C.  2901-2918), 
except  as  delegated  to  the  Under 
Secretary  for  International  Affairs  and 
Comnwdity  Programs  in  §  2.21(a)(33) 
and  §  2.21(d){10). 

(xxxii)  WTieat  and  Wheat  Foods 
Research  and  Nutrition  Education  Act  (7 
U.S.C.  3401-3417),  except  as  delegated 
to  the  Under  Secretary  for  International 
Affairs  and  Commodity  Programs  in 
§  2.21(d)(10). 

2.  Section  2.21  is  amended  by  revising 
paragraphs  (a){33)  and  [^^(10)  to  read  as 

follows: 

§  2.2 1    Delegations  of  authority  to  the 
Under  Secretary  for  International  Affairs 
and  Commodity  Program*. 

(a)  Related  to  agricultural 
stabilization  and  conservation.  *  *  * 

(33)  Conduct  producer  referendums 
required  under  Section  9  of  the  Beef 
Research  and  Information  Act,  as 
amended,  (7  U.S.C.  2908). 

***** 

(d)  Related  to  foreign  agriculture. 

*      *      * 

(10)  Plan  and  carry  out  programs  and 
activities  under  the  foreign  market 
promotion  authority  of  the  Wheat 
Research  and  Promotion  Act  (7  U.S.C 
1292  note);  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2101-2118); 
Section  610  of  the  Agricultural  Act  of 
1970  (7  U.S.C.  2119);  the  Potato  Research 
and  Promotion  Act  (7  U.S.C.  2611-2627); 
the  Egg  Research  and  Consumer 
information  Act  of  1974  (7  U.S.C.  2701- 


2718);  the  National  Wool  Act  of  1954,  as 
amended  (7  U.S.C.  1781-1787):  The  Beef 
Research  and  Information  Act,  as 
amended,  (7  U.S.C.  2901-2918):  and  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act  (7  U.S.C.  3401- 
3417).  This  authority  includes 
determining  the  programs  and  activities 
to  be  undertaken  and  assuring  that  they 
are  coordinated  with  the  overall 
departmental  programs  to  develop 
foreign  maricets  for  U.S.  agricultural 
products. 


Subpart  F — Delegations  of  AutfK>rity 
t^  the  Assistant  Secretary  for 
Marketing  and  Transportation  Services 

3.  Section  2.50  is  amended  by  adding 
paragraph  (a){3)(xxxiii)  and  revising 
paragraph  (a)(3)(xxxii)  to  read  as 
follows: 

§2.50    Administrator,  Agrtcuttural 
Mariceting  Service. 

(a)  Delegations.  *  *  * 

(3)  *   *   * 

(xxxii)  Beef  Research  and  Information 
Act,  as  amended. 

(7  U.S.C.  2901-2918),  except  as  delegated  in 
§  2.65(a}(33)  and  5  2.88(a)(ao). 

(xxxiii)  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education  Act  (7 
U.S.C.  3401-3417),  except  as  delegated  in 
§  2.68(a)(10). 


Subpart  H— Delegations  of  Authority 
by  the  Under  Secretary  for 
Intematlortal  Affairs  and  Comn>odity 
Programs 

4.  Section  2.65  is  amended  by  revising 
paragraph  (a)(33)  to  read  as  follows: 

§  2.65    Administrator,  Agrtcuttural 
StabiHration  and  Conservation  Servics. 

(a)  Delegations.  *  *  * 

(33)  Conduct  producer  referendimis 
required  imder  Section  &  of  the  Beef 
Research  and  Information  Act,  as 
amended,  (7  U.S.C.  2908). 

5.  Section  2.68(a)(10)  is  amended  to 
read  as  follows: 

S2.68    Administrator,  Foreign  Agricutturat 
Service. 

(a)  Delegations.  *  *  * 
(10)  Plan  and  carry  out  programs  and 
activities  under  the  foreign  market 
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promotion  authority  of  the  Wheal 
Research  and  Promotion  Act  (7  U.S.C 
1292  note):  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2101-2118); 
Section  610  of  the  Agricultural  Act  of 
1970  [7  U.S.C.  2119],  the  Potato  Research 
and  Promotion  Act  (7  U.S.C  2611-2627]: 
the  Egg  Research  and  Consumer 
Information  Act  of  1974  (7  U.S.C.  2701- 
2718);  the  National  Wool  Act  of  1954,  as 
amended.  [7  U.S.C.  1781-1787);  the  Beef 
Research  and  Information  Act.  as 
amended,  (7  U.S.C.  2901-2918);  and  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act  (7  U.S  C.  3401- 
3417).  This  authority  includes 
determining  the  programs  and  activities 
to  be  undertaken  and  assuring  that  they 
are  coordinated  with  the  overall 
departmental  programs  to  develop 
foreign  markets  for  U.S.  agricultural 

products. 

•        •        *        •        * 

(5  U.S.C.  301  and  Reorganiaatioa  Plan  No.  2 
of  1953.) 

hur  Subpart  C; 

Dated:  May  4,  1979. 

Bob  B«rxUodL 
Secrelar)'. 

For  Subpart  F; 
Dated:  May  4. 1979. 

letryCHiU. 

Oeputy  Assistant  Secretary  for  Maiimtuiii  and  Trmtapona 

lion  Senncaa. 

For  Subpart  H: 

Dated;  May  4,  1979. 
Dale  E.  Hathaway. 
.Assistant  Secretary- 
(FR  Doc.  79-14508  Filed  5-8-79;  845  am) 
BILLINQ  CODE  34tO-«1-«i 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Federal  Credit  Unions:  Purchase,  Saie, 
and  Pledge  of  Eligible  Obligations 

agency:  National  Credit  Union 

Administration. 
action:  Final  rule. 

summary:  The  rule  permits  a  Federal 

credit  union  to  do  the  following  things. 
First,  it  can  purchase  from,  sell  to,  or 
pledge  to  any  source  any  eligible 
obligations  of  its  members.  Second,  it 
can  purchase  from  a  liquidating  credit 
union  any  eligible  obligations  of  the 
liquidating  credit  union's  individual 
members.  Eligible  obligations  purchased 
on  this  basis  can  be  sold  or  pledged  to 
any  source.  Third,  if  granting  student 
loans  on  an  ongoing  basis,  it  can 
purchase  student  loans  from  any  source. 
II  the  purchase  will  facilitate  the 
purchaser's  packaging  of  a  pool  of  such 


loans  to  be  sold  or  pledged  on  the 
secondary  market.  Student  loans 
purchased  on  this  basis  can  be  sold  or 
pledged  to  any  source.  Fourth,  if 
granting  real  estate  loans  pursuant  to 
Section  701.21-6  on  an  ongoining  basis, 
it  can  purchase  real  estate  loans  from 
any  source,  if  the  purchase  will  facilitate 
the  purchaser's  packaging  of  a  pool  of 
such  loans  to  be  sold  or  pledged  on  the 
secondary  mortgage  market.  Real  estate 
loans  purchased  on  this  basis  can  be 
sold  or  pledged  to  any  source.  The  rule 
is  necessary  to  implement  provisions  of 
the  April  19.  1977  amendments  (Pub.  L. 
95-22.  91  Stat.  49)  to  the  Federal  Credit 
Union  Act.  It  is  intended  to  provide 
Federal  credit  unions  greater  flexibility 
both  in  meeting  member  demands  and  in 
spreading  the  risk  of  those  demands.  It 
is  also  intended  to  provide  Federal 
credit  unions  making  student  loans  and 
Federal  credit  unions  making  long  term 
real  estate  loans  greater  access  to  the 
respective  secondary  markets.  This 
should  enhance  a  credit  union's  ability 
to  react  quickly  and  efficiently  to  meet 
liquidity  needs. 

EFFECTIVE  DATf.  This  rule  will  be 
effective  on  May  9,  1979.  However 
comments  on  it  will  be  accepted  if 
received  on  or  before  June  15,  1979,  If 
necessary,  an  amended  rule  will  be 
issued  later. 

address:  Send  comments  to  Robert  S. 
Monheit.  Senior  Attorney.  Office  of 
General  Counsel,  National  Credit  Umon 
Administration.  Room  4202,  2025  M 
Street.  N.W.,  Washington,  DC.  20456. 

FOR  FURTHER  MFOMNATION  CONTACT: 

Stephen  Raver.  Director,  Division  of 
Examination.  Office  of  Examination  and 
Insurance,  or  John  L.  Culhane,  Jr.. 
Attorney-Advisor.  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  2025  M  Street,  N.W.. 
Washington.  DC.  20456.  Telephone 
numbers:  (202)  254-8760  (Mr.  Raver). 
(202)  632-4870  (Mr.  Calhane). 

SUPPLEMENTARY  INFORMATION:  Before 
Pub.  L.  95-22  was  passed.  Federal  credit 
unions  could  not  purchase,  sell,  or 
pledge  obligations  of  their  members. 
Pub.  L  95-22  granted  these  powers,  to 
be  implemented  by  rules  adopted  by  the 
Administration. 

As  an  mterim  measure,  the 
Administration  issued  a  lule  allowing 
Federal  credit  unions  to  sell  long  term 
real  estate  loans  to  the  Federal  National 
Mortagage  Association,  the  Federal 
Home  Loan  Mortagage  Corporation,  and 
to  Federal,  State,  and  local  housing 
authorities.  This  interim  rule  was  later 
amended  to  aHow  Federal  credit  unions 
to  sell  their  members'  guaranteed 


student  loans  to  the  Student  l^an 
Marketing  Association. 

On  January  2,  1979,  the 
Administration  published  a  proposed 
rule,  which  would,  when  adopted  in 
final  form,  replace  the  interim  rule,  44 
FR  60  (1979)  Comments  were  requested 
by  January  31,  1979.  Shortly  after  the 
public  comment  period  ended,  one 
commenter  requested,  and  was  granted, 
permission  to  submit  comments.  Those 
comments  were  received  on  February 
26,  1979  They  were  considered,  along 
with  all  other  comihents  received  on  or 
before  that  date. 

Virtually  all  of  the  comments  were 
favorable.  Several  commenters,  while 
agreeing  with  most  of  the  provisions  of 
the  proposed  rule,  raised  questions  or 
made  suggestions  that  convinced  the 
Administration  that  a  number  of 
changes  from  the  proposed  rule  are 
warranted.  In  addibon.  some  changes 
have  been  made  to  resolve  problems 
detected  by  the  Administratioa  This 
final  rule  replaces  the  interim  rule, 
effective  immediately. 

Analysis  of  Changes  and  Comments 

1.  Purchases 

a.  Overlap.  The  final  rule  allows  a 
Federal  credit  union  to  purchase 
different  loans  in  different  situations.  It 
can  purchase  an  eligible  obligation  of 
one  of  its  members  from  any  source.  It 
can  purchase  an  eligible  obligation  of  a 
liquidating  credit  union's  individual 
member  from  the  liquidating  credit 
union.  It  can  purchase  a  student  loan  for 
pooling  purposes.  It  can  purchase  a  real 
estate  loan  for  pooling  purposes.  As 
noted  by  several  commenters.  these 
provisions  can  overlap. 

Where  the  provisions  overlap,  the 
purchaser  may  decide  which  provision  it 
has  relied  on.  This  decision  does  not 
have  to  be  made  when  the  loan  is 
purchased.  However,  if  the  purchaser 
delays  too  long  it  may  find  that  it  cannot 
use  certain  provisions.  The 
circumstances  that  existed  when  the 
purchase  was  made,  such  as  whether  or 
not  the  borrower  was  then  a  member  of 
the  purchasing  credit  union,  will  govern 
indetermining  which  provisions  might 
have  been  used. 

TTiere  will  be  different  consequences 
depending  upon  which  provision  is 
selected.  For  example,  suppose  a 
Federa)  credit  union  discovers  that  it 
has  purchased  a  real  estate  loan  of  one 
of  its  own  members  from  a  liquidating 
credit  union.  The  loan  has  a  maturity  of 
thirty-five  years,  so  it  could  not  have 
been  granted  by  the  Federal  credit 
union.  This  loan  could  have  been 
purchased  either  as  an  eligible 
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obligation  of  a  member,  as  an  eligible 
obligation  sold  by  a  hquidating  credit 
union,  or  in  the  proper  circumstances,  as 
a  loan  to  be  used  in  packaging  a  pool. 
In  this  situation,  the  Federal  credit 
union  should  consider  these  factors, 
among  others,  in  making  its  decision. 
The  loan  must  be  refinanced  within  60 
days  of  the  date  it  was  purchased  (as 
discussed  below)  if  the  Federal  credit 
union  wants  to  treat  it  as  having  been 
purchased  as  an  eligible  obligation  of  a 
member.  If  more  than  60  days  have 
passed,  this  provision  could  not  be  used. 
The  loan  need  not  be  refinanced  if  it  is 
to  be  treated  as  a  loan  purchased  from  a 
hquidating  credit  union.  Under  the 
proper  circumstances,  it  could  be  treated 
as  a  loan  purchased  for  pooling 
purposes.  In  that  case,  it  would  have  to 
be  promptly  sold  or  pledged  on  the 
secondary  market. 

b.  Eligible  Obligations  of  Members.  A 
Federal  credit  union  can  purchase  the 
eligible  obligation  of  a  member  if  the 
obligation  is  a  "loan  it  is  empowered  to 
grant."  As  originally  drafted,  the 
proposed  rule  required  that  the  eligible 
obligation  be  a  "type  of  loan  [a  Federal 
credit  union]  is  empowered  to  grant." 
The  phrase  "type  of  loan"  has  been 
deleted  from  the  final  rule,  since,  as 
noted  by  one  commenter,  it  was 
somewhat  misleading.  The  basic 
restriction  has  been  retained,  however. 
It  remains  the  Administration's  belief 
that  Congress  did  not  intend  that 
Federal  credit  unions  should  be  handling 
unfamiliar  obligations,  with  certain 
limited  exceptions. 

In  order  to  provide  some  flexibility,  a 
provision  has  been  added  which  will 
allow  a  Federal  credit  union  to  purchase 
a  member's  loan  which  it  could  not 
grant,  regardless  of  who  the  seller  is. 
When  this  is  done,  the  loan  must  be 
refinanced,  within  60  days  of  the  date  it 
is  purchased,  to  comply  with  the  lending 
restrictions  placed  on  Federal  credit 
unions.  For  example,  a  consumer  loan 
bearing  interest  at  an  annual  rate  of  13 
percent  could  be  purchased  if  refinanced 
so  that  the  annual  interest  rate  is  no 
greater  than  12  percent.  In  addition,  the 
member  must  consent  to  the  refinancing. 
To  assure  that  this  will  happen,  a 
Federal  credit  union  should  obtain  the 
member's  consent  before  completing 
arrangements  to  purchase  the  loan. 

One  problem  concerning  the  purchase 
of  eligible  obligations  of  members  has 
been  noted.  It  is  the  extent  to  which 
Section  701.21-4  of  the  Administration's 
regulations  should  apply  when  the 
member  whose  loan  is  being  purchased 
is  also  an  official  of  the  Federal  credit 
union  buying  the  loan. 


Section  701.21-4  basically  requires  the 
board  of  directors  to  approve  certain 
loan  appUcations.  Board  approval  is 
necessary  on  certain  loans  to  officials 
and  on  certain  loans  guaranteed  or 
endorsed  by  officials.  To  avoid  any 
claims  of  preferential  treatment  of 
officials,  the  purchase  of  an  official's 
loan  and  the  purchase  of  a  loan 
endorsed  or  guaranteed  by  an  official 
will  normally  be  treated  as  though  the 
credit  union  is  actually  granting  the 
loan.  If  under  §  701.21-4  board  approval 
would  be  necessary  to  grant  the  loan,  it 
will  be  necessary  to  purchase  the  loan. 
Section  701.21-4  will  soon  be  amended 
to  explain  how  the  appropriate 
calculations  will  be  made. 

The  Administration  does  not  intend  to 
require  board  approval,  however,  where 
an  official's  loan  or  a  loan  endorsed  or 
guaranteed  by  an  official  is  purchased 
from  a  liquidating  credit  union.  Nor  will 
board  approval  be  required  where  such 
a  loan  is  purchased  for  pooling 
purposes.  Board  approval  would  slow 
down  the  liquidation  process  in  the  first 
case.  In  the  second,  it  would  unduly 
hamper  a  Federal  credit  union  trying  to 
package  a  pool  of  loans  for  the 
secondary  market. 

c.  Eligible  Obligations  of  a  Liquidating 
Credit  Union.  One  commenter  asked 
how  the  proposed  rule  would  relate  to 
Section  701.29,  the  present  rule 
governing  the  purchase  of  notes  from  a 
liquidating  credit  union.  Having 
reviewed  the  requirements  of  Section 
701.29,  the  Administration  has  decided 
to  delete  that  Section.  The  purchase  of 
notes  from  a  liquidating  credit  union  will 
be  governed  by  this  rule. 

One  change  has  been  made  from  the 
proposed  rule.  Recognizing  that  the 
power  to  purchase  notes  from  a 
liquidating  credit  union  was  added  in 
part  to  speed  up  the  liquidation  process, 
the  Administration  has  deleted  the 
requirement  that  loans  purchased  be 
ones  that  the  purchasing  Federal  credit 
union  could  have  granted. 

d.  Student  Loans.  The  Student  Loan 
Marketing  Association  requested  that 
the  Administration  review  the  language 
and  legislative  history  of  the  Federal 
Credit  Union  Act  to  determine  if  Federal 
credit  unions  can  purchase  student 
loans  of  members  and  non-members  in 
order  to  package  a  pool  of  loans  to  be 
sold  or  pledged  on  the  secondary 
market.  The  Administration  has 
concluded  that  this  may  be  done 
provided  that  the  purchasing  credit 
union  is  granting  student  loans  on  an 
ongoing  basis  and  provided  that  the 
loans  purchased  are  ones  on  which 
payment  has  been  deferred.  In  addition, 
the  loans  purchased  must  be  secured  by 


the  insurance  or  guarantee  of  the 
Federal  Government,  or  a  State 
government,  or  any  agency  of  either. 
As  the  Administration  has  noted. 
Section  107(13)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757(13)).  which 
authorizes  the  purchase  of  eligible 
obligations,  does  not  authorize  a  Federal 
credit  union  to  purchase  a  loan  unless 
the  person  Uable  on  the  loan  happens  to 
be  a  member  of  that  credit  union  (or 
imless  the  seller  is  a  liquidating  credit 
union).  However,  considering  the 
Congressional  intent  in  enacting  I*ub.  L 
95-22  to  encourage  Federal  credit  union 
lending  to  accomplish  certain  social  or 
economic  objectives,  the  Administration 
does  not  beUeve  that  Congress  intended 
Section  107{13)  to  be  an  express 
prohibition  on  such  purchases,  provided 
they  are  authorized  by  other  sections  of 
the  Act. 

It  is  the  Administration's  belief  that 
the  power  to  purchase  student  loans  is 
incidental  to  the  power  granted  in 
section  107(5)(A)(iii)  (12  U.S.C. 
1757(5)(A)(iii))  to  make  loans  secured  by 
the  insurance  or  guarantee  of 
government  agencies.  In  order  to 
operate  an  effective  student  loan 
program,  where  payments  on  the  loans 
are  deferred,  a  Federal  credit  union 
must  be  able  to  access  efficiently  ihe 
secondary  market  for  such  loans.  This 
can  best  be  done  by  pooling  these  loans. 
Pooling  is  advantageous  where  a 
portfolio  of  a  certain  size  must  be 
amassed  in  order  to  qualify  for  a  par 
purchase.  Also,  there  may  be  important 
administrative  advantages  under  a 
pooling  arrangement,  since  only  the 
Federal  credit  union  packaging  the  pool 
will  be  a  party  to  any  purchase  contract. 

Student  loans  purchased  to  package  a 
pool  of  loans  will  be  treated  similarly  to 
real  estate  loans  purchased  to  package  a 
pool  of  loans.  Consequently,  they  will 
not  be  included  in  determining  whether 
the  aggregate  balance  of  unpaid  notes 
purchased  has  exceeded  5  percent  of  the 
unimpaired  capital  and  surplus  of  the 
purchaser. 

To  encourage  Federal  credit  unions  to 
make  student  loans  and  to  assemble  a 
pool  of  such  loans  to  be  sold  or  pledged 
on  the  secondary  market,  the 
Administration  will  permit  the  purchase 
of  non-member  loans  for  pooling 
purposes.  However,  because  they  will 
be  purchasing  loans  of  non-members. 
Federal  credit  unions  will  be  expected 
to  sell  or  pledge  obligations  purchased 
to  package  a  pool  of  loans  promptly. 
Arrangements  to  dispose  of  such  loans 
should  generally  be  made  in  advance  of 
their  purchase  by  obtaining  a 
commitment  from  a  buyer  to  purchase 
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the  pool  of  loans  before  the  pool  is 
actually  assembled. 

The  Administration  believes  that 
pooling  student  loans  will  benefit 
smaller  Federal  credit  unions  granting 
student  loans  by  making  entry  into  the 
secondary  market  more  feasible.  It  will 
benefit  larger  Federal  credit  unions  by 
allowing  them  to  sell  or  pledge  their 
loans  in  such  a  way  as  to  take  greater 
advantage  of  marketplace  conditions.  It 
will  benefit  credit  union  members  by 
generating  more  funds  for  additional 
student  loans. 

e  Real  Estate  Loans.  The  comments 
received  concerning  the  purchase  of  real 
estate  loans  for  pooling  purposes 
prompted  the  Administration  to 
reexamine  the  statutory  authority  for 
this  power  Balancing  the  need  for 
efficient  access  to  the  secondary 
mortgage  market  against  CongressionaJ 
mtent  in  restricting  the  real  estate  loans 
that  can  be  made  by  Federal  credit 
anions,  the  Administration  had 
proposed  to  allow  Federal  credit  unions 
actively  engaged  in  real  estate  lending 
to  purchase  loans,  for  pooling  purposes, 
only  from  other  credit  unions  and  only  if 
those  loans  complied  with  §  701.21-6 
These  limitations  were  proposed  to 
ensure  that  credit  union  funds  would  not 
be  used  for  luxury  homes  or  for  other 
than  one-to-four-family  dwelHngs. 

Based  on  its  review,  the 
.'Administration  has  decided  that  these 
limitations  were  unnecessarily 
restrictive.  Consequently,  the  rule  has 
been  changed  to  allow  Federal  credit 
unions  to  purchase  real  estate  loans  for 
pooling  purposes  from  any  source. 
However,  a  loan  can  only  be  purchased 
if  it  was  used  to  finance  the  acquisition 
of  a  one-to-four-family  dwelling  for  the 
principal  residence  of  the  borrower,  if 
the  sales  price  was  not  more  than  150 
percent  of  the  median  sales  price  of 
residential  real  property  situated  in  the 
geographical  area  in  which  the  property 
is  located,  and  if  the  loan  is  secured  by 
a  first  lien  upon  such  dwelling.  As  long 
as  these  requirements  are  met, 
maturities,  interest  rates,  and  other 
terms  and  conditions  may  vary  from 
those  required  by  §  701.21-6. 

In  order  to  purchase  real  estate  loans 
for  pooling  purposes,  the  proposed  rale 
required  that  a  Federal  credit  union  be 

engaged  in  real  estate  lending  pursuant 
to  §  701.21-6."  Because  there  seemed  to 
be  some  confusion  both  as  to  how  this 
phrase  was  to  be  interpreted  and  as  to 
the  degree  of  activity  required,  it  has' 
been  revised.  A  Federal  credit  union 

must  now  be  "granting  real  estate  loans 

pursuant  to  §  701.21-6  on  an  ongoing 

basis." 


This  means  that  the  Federal  credit 
union's  board  of  directors  must  have 
adopted  a  policy  of  granting  long  term 
real  estate  loans.  The  Federnl  credit 
union  must  actually  be  granting  these 
loans,  i.e.  accepting  applications, 
processing  them,  and  disbursing  its  own 
funds.  This  must  be  done  on  an  ongoing 
basis. 

The  purchase  of  loans  must  also 
"facilitate  the  purchaser's  packaging  of 
a  pool  of  such  loans."  This  means  that 
the  Federal  credit  union  must  include  a 
substantial  portion  of  its  own  loans  in 
the  pool.  Once  it  disposes  of  i.e.  sells  or 
pledges,  a  particular  pool  of  loans,  it 
must  then  grant  more  loans  before  a 
second  pool  can  be  assembled. 

Should  the  board  of  directors  decide 
that  the  credit  union  will  stop  making 
real  estateloans,  it  will  still  be 
considered  by  the  Administration  to  be 
"granting  real  estate  loans  .  .  .  on  an 
ongoing  basis"  for  a  reasonable  period 
(e.g.  60  days)  after  tbe  board's  decision 
becomes  final.  Ixians  may  be  purchased 
for  pooling  purposes  up  to  that  time, 
provided  that  this  last  pool  is  disposed 
of  promptly. 

Given  the  statutory  authority  for  this 
power,  the  Administration  does  not 
believe  that  the  phrase  "granting  real 
estate  loans  pursuant  to  §  701,21-6  on 
an  ongoing  basis"  can  be  deleted,  nor 
can  a  specific  exception  be  made  for 
corporate  centrals,  as  suggested  by  one 
commenter.  If  a  central  or  corporate 
central  has  natural  members  to  which  it 
grants  real  estate  loans  on  an  ongoing 
basis,  then  it  may  purchase  real  estate 
loans  for  pooling  purposes,  if  the 
purchase  will  facilitate  the  packaging  of 
a  pool. 

Because  they  will  be  purchasing  loans 
of  non-members  and  loans  they  could 
not  grant.  Federal  credit  unions  will  be 
expected  to  sell  or  pledge  obligations 
purchased  to  package  a  pool  of  loans 
promptly.  Arrangements  to  dispose  of 
such  loans  should  generally  be  made  in 
advance  of  their  purchase  by  obtaining 
a  commitment  from  a  buyer  to  purchase 
t^e  pool  of  loans  before  the  pool  is 
actually  assembled. 

f  The  5"^  Limitation  Two  comments 
were  received  concerning  this  provision 
which  would  have  limited  the  amount  of 
loans  that  could  be  purchased  to  5 
percent  of  the  unimpaired  capital  and 
surplus  of  the  purchaser  One 
commenter  requested  that  a  waiver 
clause  be  added  allowing  a  Federal 
credit  union  to  make  more  purchases 
with  the  Administration's  prior  written 
approval.  Another  commenter  reviewed 
the  legislative  history  of  the  provision 
and  argued  that  the  limitation  should 
apply  only  to  obligations  of  non- 


members  purchased  from  liquidating 
credit  unions. 

The  Administration  feels  that  the 
language  of  Section  107(131  is  clear,  and 
that  the  best  mterpretation  is  that 
adopted  in  the  proposed  rule.  However, 
exceptions  have  been  written  into  the 
rule  for  student  loans  and  real  estate 
loans  purchased  to  package  a  pool  of 
loans  for  the  appropriate  secondary 
market.  The  limitation  is  not  applicable 
in  those  cases  because  such  purchases 
are  not  made  pursuant  to  Section 
107(13).  A  similar  restriction  has  not 
been  imposed  so  as  not  to  hamper  the 
ability  of  Federal  credit  unions  to  access 
the  respective  secondary  markets. 

2.  Sales 

Although  no  comments  were  received 
concerning  these  provisions,  two 
changes  have  been  made.  Tl4,e 
Administration  has  amended'the  rule  to 
clarify  that  student  loans  purchased  to 
package  a  pool  may  be  resold.  The  rule 
has  al^o  been  amended  to  allow  a 
Fedei*!^l*credit  union  to  sell  any  loans  it 
purchased  using  the  power  to  purchase 
eligible  obligations  of  a  liquidating 
credit  union's  individual  members  from 
the  liquidating  credit  union. 

This  second  change  is  the  result  of  the 
Administration's  examination  of 
relevant  judicial  decisions  and  of  the     j 
language  and  legislative  history  of  the 
Federal  Credit  Union  Act.  The 
Administration  has  concluded  that  the 
power  to  purchase  notes  from  a 
liquidating  credit  union  by  implication 
includes  the  power  to  sell  or  pledge 
those  loans. 

3.  Pledges 

The  one  comment  received  on  these 
provisions  concerned  the  requirement  of 
the  proposed  rule  that  the  original  loan 
documents  be  retained.  The  commenter 
noted  that  the  Uniform  Commercial 
Code  will  usually  require  that  the  pan> 
to  whom  loan  documents  have  been 
pledged  take  possession  of  those 
documents  in  order  to  have  priority  over 
other  creditors  who  may  also  have  a 
security  interest  in  them.  In  addition,  in 
the  event  of  default  by  a  Federal  credit 
unioathat  has  pledged  loan  donimentR 
as  security  for  a  loan  it  obtained,  the 
lender  will  need  to  take  possessiorrof 
the  loan  documents  to  sell  them. 

The  Administration  agrees  that  a 
change  is  warranted  and  has  therefore 
amended  the  rule  to  require  that  copies 
of  the  original  loan  documents  be 
retained.  The  requirement  has  not  been 
eliminated,  as  suggested  by  the 
commenter  The  Adinirustration  believes 
that  the  loan  documents  or  copies  of 
them  should  be  available  for  review  by 
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the  agency's  examiners  m  order  tp 
assure  that  the  loans  comply  with 
applicable  laws  and  with  sound  credit 
union  practice. 

Two  other  changes  have  been  made. 
The  rule  has  been  amended  to  allow  a 
Federal  credit  union  to  pledge  any  loan 
it  purchased  using  the  power  to 
purchase  eligible  obligations  of  a 
liquidating  credit  union  s  individual 
members  from  the  liquidating  credit 
uniorL  The  Administration  has  also 
amended  the  rule  to  clarify  that  student 
loans  purchased  to  package  a  pool  of 
loans  may  be  pledged. 

4  Discounts 

In  the  preamble  to  the  proposed  rule 
the  Administration  announced  that  it 
did  not  presently  intend  to  reguhite  the 
discounting  of  eligible  obhgiitions. 
Credit  union  officials  were  advised  that 
any  abuses  would  be  remedied  by 
administrative  actions,  including  cease 
and  desist  actions.  The  Administration 
also  advised  that,  under  the  proper 
circumstances,  it  would  consider  civil 
and  cnminal  actions  against  the 
directors  of  a  credit  union  who  abuse 
the  power.  One  commenter.  referring  to 
the  possibility  of  civil  or  criminal 
liability,  requested  guidelines  as  to  what 
would  be  considered  reasonable 

The  Administration  believes  that  the 
facts  of  each  case  will,  for  the  most  part, 
determine  whether  or  not  a  discounting 
was  reasonable.  Consequently,  in 
reviewing  a  pa.-ticuhir  transaction  the 
Admirusln^ion  will  look  at  the  effect  of 
that  transaction  on  the  credit  union's 
equity.  It  v^ill  also  look  to  see  if  the 
transaction  was  designed  to  benefit 
certain  officials,  creditors,  or  third 
parties  at  the  expense  of  the  credit 
union. 

5.  Ten  Percent  Limitation 

The  proposed  rule  required  that  a 
tederal  credit  union's  retained  or 
acquired  interest  in  loans  to  a  member 
be  added  with  other  loans  to  the 
member  and  with  partial  interests  in 
participation  loans  to  determine  the 
member's  total  indebtedness  lu  the 
credit  union.  The  sum  of  these  amounts 
could  not  exceed  10  percent  of  the  credit 
union's  unimpaired  capital  and  surplus 
Real  estate  loans  purchased  to  package 
a  pool  of  loans  to  be  sold  or  pledged  or. 
the  secondary  mortgage  market  were  to 
be  excluded  in  determinmg  whether  this 
limit  would  be  exceeded. 

Upon  reconsideration,  the 
Administration  has  revised  this  pan  of 
the  rule.  Real  estate  loans  of  members 
iv}ll  be  considered  m  determining 
whether  the  10  percent  limit  has  been 
exceeded,  even  if  they  are  purchased  for 


pooling  purposes.  In  addition,  when 
used  in  this  part  of  the  rule,  the  word 
"person  "  will  be  interpreted  to  mean 
both  a  member  and  a  non-member. 
Consequently,  the  same  calculations 
used  to  determine  a  member's  total 
indebtedness  will  be  used  to  determine 
a  non-member's  total  indebtedness  to 
the  credit  union.  This  sum  may  not 
exceed  the  10  percent  limit. 

Real  estate  loans  purchased  for 
pooling  purchases  had  originally  been 
excluded  so  as  not  to  hamper  the 
purchasing  credit  union's  ability  to 
access  the  seccmdary  mortgage  market. 
Because  Federal  credit  unions  must 
generally  have  assets  of  $2,000,000  or 
more  to  engage  in  real  estate  lending, 
and  hence,  to  purchase  other  real  estate 
loans  for  pooling  purposes,  this  change 
should  not  adversely  affect  the 
purchasing  credit  union's  ability  lo 
access  the  secondary  market.  Sundarly 
because  a  real  estate  loan  cannot  be 
purchased  for  poohng  purposes  if  its 
sales  price  exceeds  150  percent  of  the 
median  sales  price  of  residential  real 
property  in  the  geographical  area  in 
which  the  property  is  located,  this 
change  should  have  little  effect  on  the 
real  estate  loans  that  can  be  purchased 
for  pooling  purposes. 

The  change  will  serve  to  protect  a 
credit  union  in  the  rare  case  where, 
under  the  proposed  rule,  a  large  loan 
could  have  been  purchased.  In  that  case, 
had  the  borrower  defaulted  before  the 
loan  was  sold,  the  credit  union's 
financial  stability  could  have  been 
jeopardized  Because  the  10  percent 
limit  protects  the  credit  union  when  any 
one  person  defaults,  the  rule  has  been 
revised  so  that  similar  protection  will  be 
afforded  when  non-member  loans  are 
purchased,  regardless  of  whether  they 
are  purchased  from  hquidating  credit 
unions  or  are  purchased  from  other 
sources  to  be  used  m  assembling  pools 
of  real  estate  or  student  loans 

6.  Effective  Dcte 

Several  commenlers  requested  that 
the  final  rule  be  effecbve  immediately 
upon  publication.  The  Administration  is 
convinced  that  good  cau.se  exists  for  the 
rule  to  become  effective  prior  to  thirty 
days  from  the  date  of  publicatior  in  the 
Federal  Register. 

Although  Federal  credit  unions  may 
now  grant  long  term  real  estate  loans, 
they  cannot  always  convert  these  loans 
into  funds  which  can  be  used  to 
generate  additional  loans.  Further,  by 
limiting  the  institutions  to  which  Federal 
credit  unions  may  sell  loans,  the  inlerim 
rule  subjects  Federal  credit  unions  to  the 
risk  of  fluctuating  interest  rates,  should 
they  be  unable  lo  meet  the  yield 


required  by  thase  ii^stitutions.  The 
present  interim  rule,  because  it  does  not 
allow  Federal  credit  unions  to  purchase 
non-member  real  estate  loans  for 
pooling  purposes,  also  does  not  allow 
efficient  access  to  the  secondary 
mortgage  market  Therefore,  to  ensure 
the  liquidity  of  Federal  credit  unions 
making  these  loans.  Federal  credit 
unions  need  to  be  able  to  pool  these 
loans  and  to  sell  them  to  any  source 
immediately. 

While  the  Administration  believes 
that  these  reasons  outweigh  the  need  for 
a  delayed  effective  date,  the 
Administration  recognizes  its  duty  to 
provide  an  opportunity  for  further 
comment  since  substantive  changes 
have  been  made.  Therefore,  comments 
received  on  or  before  }ur^  15.  1979  will 
be  considered,  and.  should  a 
demonstrated  need  arise,  further 
amendments  to  the  rule  will  be  made 

Lrfwrencf  ConnRll 
Administrator. 

May  3,  1979. 

(Sec.  107(5](AHi),  (ni),  91  Stat  49  (12  U.S.C. 
1757(5)(A)(i),  (iii)).  Sec  10-1131  !^1  Sfaf  51  (12 
U.S.C.  1757(13)),  Sec.  107(151  82  Stat  264  (12 
U.S.C.  1757(15)),  Sec.  120.  73  Stat.  635  [12 
U  S.C.  1766)  and  Sec  209.  M  SUt.  1104  (12 
D.S.C  17891) 

Part  701 — Organization  and  Operation 
of  Federal  Credit  Uniorts 

Accordingly,  12  CFR  Part  701  is  amended  b> 
replacing  existing  §  701.21-8  with  the 
following  and  by  deteting  existing  \  701.29 
and  reserving  that  section  for  later  use: 

§  701.21-8     Purctiase.  sate.  »nd  pledge  o« 
eligibte  obiigations. 

(aj  For  purposes  of  this  section: 

(1)  "Eligible  obligation"  means  a  loan 
or  group  of  loans,  other  than  a  line  of 
credit  loan,  except,  however,  the  term 
shall  include  a  line  of  credit  loan  of  a 
liquidating  credit  union. 

|2)  "Student  loan"  means  a  loan 
granted  to  finance  the  borrower's 
attendance  at  an  institution  of  higher 
education  or  at  a  vocational  school, 
which  is  secured  by  and  on  which 
payment  of  the  outstanding  principal 
and  interest  has  been  deferred  in 
accordance  with  the  insurance  or 
guarantee  of  the  Federal  Government,  of 
a  State  government,  or  any  agency  of 
either. 

(3)  'Real  estate  loan"  means  a  loan 
granted  to  finance  the  acquisition  of  a 
one-to-four-family  dweUing  for  the 
principal  residence  of  the  borrower,  the 
sales  price  of  which  is  no!  more  than  150 
percent  of  the  median  sales  price  of 
residential  real  property  situated  in  the 
geugraphical  area  m  which  the  property 
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is  located,  and  which  is  secured  by  a 
first  lien  upon  such  dwelling. 

(4)  "Obligation  account"  means  a 
special  payable  account  established  for 
the  accumulation  of  payments  on  a  loan 
awaiting  distribution  to  the  purchaser  qf 
an  eligible  obligation. 

(b)  Purchase.  (1)  A  Federal  credit 
union  may  purchase,  in  whole  or  in  part, 
within  the  limitations  of  the  board  of 
directors'  written  purchase  policies: 

(i)  Eligible  obligations  of  its  members. 
from  any  source,  if  either  (A)  they  are 
loans  it  is  empowered  to  grant  or  (B) 
they  are  refinanced  with  the  consent  of 
the  borrowers,  within  60  days  after  they 
are  purchased,  so  that  they  are  loans  it 
is  empowered  to  grant; 

(ii)  Eligible  obligations  of  a  liquidating 
credit  union's  individual  members,  from 
the  liquidating  credit  union: 

(iii)  Student  loans,  from  any  source,  if 
the  purchaser  is  granting  student  loans 
on  an  ongoing  basis  and  if  the  purchase 
will  facilitate  the  purchasing  credit 
union's  packaging  of  a  pool  of  such 
loans  to  be  sold  or  pledged  on  the 
secondary  market:  and 

(iv)  Real  estate  loans,  from  any 
source,  if  the  purchaser  is  granting  real 
estate  loans  pursuant  to  section  701.21-6 
on  an  ongoing  basis  and  if  the  purchase 
will  facilitate  the  purchasing  credit 
union's  packaging  of  a  pool  of  such 
loans  to  be  sold  or  pledged  on  the 
secondan,'  mortgage  market.  The  dollar 
amount  of  loans  purchased  in 
accordance  with  this  subsection  shall  be 
included  in  the  aggregate  dollar  amount 
of  real  estate  loans  allowed  under 
§  701.21-6(b)(4). 

(2)  A  Federal  credit  union  may  make 
purchases  in  accordance  with 
subsection  (b).  provided: 

(i)  The  board  of  directors  or 
investment  committee  approves  the 
purchase;  and 

(li)  A  written  agreement  and  a 
schedule  of  the  eligible  obligations 
covered  by  the  agreement  are  retained 
in  the  purchaser's  office. 

(3)  The  agreement  to  purchase  a 
partial  interest  in  eligible  obligations 
shall,  at  a  mmimum: 

(i)  Identify  the  eligible  obligations 
covered  by  the  agreement; 

(ii)  Provide  for  the  collection, 
processing  and/or  remittance  of 
payments  of  principal  and  interest,  late 
charges,  service  charges,  escrow 
accounts  (if  required],  and  obligation 
accounts; 

(iii)  Disclose  the  responsibilities  of 
each  party  in  the  event  an  eligible 
obligation  becomes  subject  to  collection, 
loss  or  foreclosure; 

(iv)  Provide  that  in  the  event  of  loss 
each  ovsmer  shall  share  in  the  loss  in 


proportion  to  its  interest  in  the  eligible 
obligations; 

(v)  Provide  for  the  distribution  of 
payments  of  principal  to  each  owner 
proportionate  to  its  interest  in  the 
eligible  obligation; 

(vi)  Provide  for  loan  status  reports; 
and 

(vii)  State  the  terms  and  conditions 
under  which  the  agreement  may  be 
terminated  or  modified. 

(4)  The  aggregate  of  the  unpaid 
balances  of  eligible  obligations 
purchased  under  subsection  (b)  shall  not 
exceed  5  percent  of  the  unimpaired 
capital  and  surplus  of  the  purchaser. 
Student  loans  purchased  in  accordance 
with  subsection  (b)(l)(iii)  and  real  estate 
loans  purchased  in  accordance  with 
subsection  (b)(l)(iv)  shall  not  be 
included  in  considering  this  5  percent 
limitation. 

(c)  Sale.  (1)  A  Federal  credit  union 
may  sell,  in  whole  or  in  part,  to  any 
source,  eligible  obligations  of  its 
members,  eligible  obligations  purchased 
in  accordance  with  subsection  (b)(l)(ii). 
student  loans  purchased  in  accordance 
with  subsection  (b)(l)(iii),  and  real 
estate  loans  purchased  in  accordance 
with  subsection  (b)(l)(iv),  within  the 
limitations  of  the  board  of  directors* 
written  sale  policies,  provided: 

(i)  The  board  of  directors  or 
investment  committee  approves  the  sale; 
and 

(ii)  A  written  agreement  and  a 
schedule  of  the  eligible  obligations 
covered  by  the  agreement  are  retained 
in  the  seller's  office. 

(2)  An  agreement  to  sell  a  partial 
interest  in  eligible  obligations  shall  at  a 
minimum  comply  with  the  requirements 
set  forth  in  subsection  (b)(3). 

(3)  A  sale  of  an  eligible  obligation 
shall  not  be  subject  to  recourse  or 
repurchase  provisions.  However,  the 
following  are  permitted: 

(i)  An  agreement  which  requires  the 
seller  to  repurchase  the  eligible 
obligation  because  of  any  breach  of 
warranty  or  misrepresentation; 

(ii)  An  agreement  which  allows  the 
seller  to  repurchase  at  its  discretion;  and 

(iii)  An  agreement  which  allows 
substitution  of  one  loan  for  another 
loan. 

(d)  Pledge.  (1)  A  Federal  credit  union 
may  pledge,  in  whole  or  in  part,  to  any 
source,  eligible  obligations  of  its 
members,  eligible  obligations  purchased 
in  accordance  with  subsection  (b)(fl)(ii), 
student  loans  purchased  in  accordance 
with  subsection  (b)(l)(iii),  and  real   • 
estate  loans  purchased  in  accordance 
with  subsection  (b)(l)(iv),  within  the 
limitations  of  the  board  of  directors' 
written  pledge  policies,  prowc/ec/; 


(i)  The  board  of  directors  or 
investment  committee  approves  the 
pledge; 

(ii)  Copies  of  the  original  loan 
documents  are  retained;  and 

(iii)  A  writ^emagreement  covering  the 
pledging  arrangement  is  retained  in  the 
office  of  the  credit  union  that  pledges 
the  eligible  obligations. 

(2)  The  pledge  agreement  shall,  at  a 
minimum: 

(i)  Identify  the  eligible  obligations 
covered  by  the  agreement; 

(ii)  Disclose  the  responsibilities  of 
each  party  in  the  event  an  eligible 
obligation  becomes  subject  to  collection, 
loss  or  foreclosure; 

(iii)  Set  forth  the  terms  and  conditions 
regarding  substitution;  and 

(iv)  Set  forth  the  terms  and  conditions 
under  which  the  agreement  may  be 
modified  or  terminated. 

(e)  Servicing.  A  Federal  credit  union 
may  agree  to  service  any  eligible 
obligation  it  purchases  or  sells  in  whole 
or  in  part. 

(f)  10  Percent  Limitation.  The  total 
indebtedness  owing  to  any  Federal 
credit  union  by  any  person,  inclusive  of 
retained  and  reacquired  interests,  shall 
not  exceed  10  percent  of  its  unimpaired 
capital  and  surplus. 


§701.29    IReservedl. 

|FR  Doc  79-14506  Filed  5-»-7»  8:45  am| 
BILLING  CODE  7535-01-M 


SMALL  BUSINESS  ADMINISTRATION 
13CFRPart  105 

Standards  of  Conduct;  Outside 
Employnnent  and  Activities 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  (i)  The  Agency  is  amending 
§§  105.510(a)  and  (b)  and  105.801(b)  (1). 
(2)  and  (3)  of  SBA's  Standards  of 
Conduct  Regulations  to:  (1)  provide  for 
the  approval  of  the  Assistant 
Administrator  for  Personnel 
Management  in  lieu  of  the  Director  of 
Personnel  in  cases  involving  outside 
business,  employment  or  vocation,  and 
(2)  to  provide  for  the  new  composition  of 
the  Standards  of  Conduct  Committee. 

(ii)  This  action  arises  as  the  result  of 
reorganization  within  the  Small 
Business  Administration. 

(iii)  The  effect  of  said  action  with 
respect  to  §  105.510  (a)  and  (b)  will  be 
that  the  Assistant  Administrator  for 
Personnel  Management  will  approve 
requests  for  employees  engaged  in  any 
outside  business,  employment  or 
vocation  rather  than  the  Director  of 
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Personnel  as  previously  provided  by 
§  105  510  of  the  Standards  of  Conduct 
Regulations. 

The  effect  of  the  revision  uf 
§  105. 801(b)  will  be  that  the  Standards 
of  Conduct  Committee  will  be  comprised 
of  the:  (1)  General  Counsel  or,  in  his 
absence,  the  Deputy  General  Counsel  or 
in  his  absence,  the  Acting  General 
Counsel  who  shall  act  as  Chau-man  of 
the  Committee;  (2)  the  Associate  Deputy 
Administrator  for  Support  Services  or.  in 
his  absence,  the  .Assistant  Administrator 
for  Personnel  Management:  and  (3)  the 
Associate  Deputy  Administrator  for 
Programs  or,  in  his  absence,  the 
Director,  Office  of  Field  Management. 
EFFECTIVE  DATE:  May  9,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberi  M.  Peterson,  Office  of  General 
Counsel.  Small  Business  Adminiilration, 
1441  L  Street  NW.,  Washington,  D.C 
2t>416  (202)  653-6477. 
SUP*>t.EMENTARV  INFORMATION: 
Inasmuch  as  the  amendment  set  forth 
below  IS  a  procedural  change,  notice  of 
proposed  rulemaking  and  public 
proceedings  thereon  are  not  required  by 
section  553  of  Title  5  of  the  United 
States  Code. 

Accordingly,  pursuant  to^he  authority 
contained  in  Section  5  of  t^  Small 
Business  Act,  72  Stat.  384  (15  U.S.C.  631 
et  seq.)  and  E.O.  11222,  3  CI-'R  1964-65, 
Comp.;  5  CFR  735.104  notice  is  hereby 
given  that  the  Small  Business 
Administration  amends  Sections  105.510 
(a)  and  (b)  and  105.801(b)  (1).  (2)  and  (3| 
to  read  as  follows. 

1.  Section  105.510  (a)  and  (b)  are 
amended  as  follows: 

§  105.510    Outside  employment  and 
activities. 

(a)  Except  with  the  written  approval 
of  the  Assistant  Administrator  for 
Personnel  Management,  no  employee 
shall  engage  in  any  outside  business, 
employment  or  vocation.  This  limitation 
applies  regardless  of  whether  a  fee.  gift, 
salary  or  other  compensation  is  received 
for  the  activity.  In  his  discretion,  the 
Assistant  Administrator  for  Personnel 
Management  may  refer  requests  for 
approval  to  the  Standards  of  Conduct 
Committee  for  its  recommendations 

(b)  In  reviewing  applications  for 
approval  under  this  section,  the 
Assistant  Administrator  for  Personnel 
Management  and  the  Standards  of 
Conduct  Committee  will  consider  all 
relei'anf  factors,  including: 

.        .        •        •         • 

2.  Section  105.801tb)  (l].  (2)  and  (3)  are 
revised  as  follows: 


§105.801    Standards  Of  Conduct 

Committee. 

4  •  •  •  • 

(b)  The  Standards  of  Conduct 
Committee  shall  be  comprised  of 

(IJThe  General  Counsel  or.  in  his 
absence,  the  Deputy  General  Counsel  or 
in  his  absence,  the  Acting  General 
Counsel  who  shall  act  as  Chairman  of 
the  Committee: 

[2]  The  Associate  Deputy 
Administrator  for  Support  Sendees  or.  in 
his  absence,  the  Assistant  Administrator 
for  Personnel  Management;  and 

(3)  The  Associate  Deputy 
Administrator  for  Programs  or.  in  his 
absence,  the  Director,  Office  of  Field 
Management. 

Dated:  May  1,  1979. 

A.  VefDon  Woaver. 

^cirninisfrrrtor.  ' 

(Rpvision  2.  Amendment  2\ 

\yV.  Hoc.  79-l4.'V3«  Fll«(  S-«-7»  »45  am] 

BILUNG  COO€  tOTS-tn-H 


CIVIL  AERONALTTICS  BOARD 
14  CFR  Part  385 

Detegation  to  ttie  Administrative  Law 
Judges 

Adopted  by  the  Civil  Aeronautics  Board  at  its 
office  in  Washington.D.C.  on  May  3, 1979. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. ■ 

summary:  The  Board  amends  its 
delegation  of  authority  to  give  a 
presiding  administrative  law  judge 
authority  to:  (1)  dismiss  applications 
sought  to  be  withdrawn  by  parties 
without  objection,  (2)  grant  requests  for 
consolidation  of  conforming 
applications,  and  (3)  deny  requests  for 
consolidation  of  non-conforming 
applications. 

DATES:  Adopted:  May  3, 1979.  Effective: 
May  3, 1979, 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Dyson.  Associate  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington. 
DC.  20428.  202-673-5444. 
SUPPLEMENTARY  INFORMATION:  1  be 
Board  is  amending  14  CFR  385.11.  a 
section  that  delegates  authority  to  the 
administrative  law  judges,  by  adding  a 
paragraph  (b)  expanding  their  authority 
to  enable  them  to  dismiss  apphcations 
sought  to  be  wthdrawm.  This  authority 
is  presently  delegated  to  the  Chief 
Administrative  Law  judge  in 
S  385.10(bKl].  The  Board  is  also  adding 
a  new  paragraph  (c)  to  14  CFK  385.11 
giving  to  the  presiding  adnunistralive 
law  judge  authority  to  deny  requests  to 


consolidate  non-conforming  applications 
and  grant  requests  for  consolidation  of 
conforming  applications  within  the 
scope  of  any  route  proceeding  instituted 
by  the  Board 

On  occasion  the  Board  has  had  to  act 
to  consolidate  applications  long  after  a 
case  was  ready  for  a  judge's  decision 
The  delegated  authority  here  allcAiates 
the  necessity  for  separate  delegations 
whenever  the  Board  changes  the  scope 
of  a  case  on  petition  for  reconsideralion. 

Since  this  amendment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary,  and  that  the 
rule  may  become  effective  immediately. 

PART  385— DELEGATIOM  AND 
REVIEW  OF  ACTION  UMDER 
DELEGATION;  MONHEARING 
MATTERS 

Accordingly,  the  Board  amends  14 
CFR  Part  385,  Deiegatuon  end  Review  of 
Action  Under  Delegation:  Nonbeariag 
Matters,  by  adding  new  paragrapiis  (b) 
and  (c)  to  §  385  11.  to  read: 

§3*5.11    Delegation  to  Administralive  Law 
Judges,  Bureau  of  AdmMstrMtve  Law 
Judges. 

The  Board  hereby  delegates  to  the 
Administrative  Law  Judges.  Bureau  of 
Administrative  Law  Judges,  the 
authority  to  take  the  following  actions  in 
matters  to  which  they  are  respectively 

assigned: 

.         •         *         * 

(b)  With  respect  to  matters  to  be 
decided  after  notice  and  hearing, 
dismiss  applications  or  complaints 
(except  those  falling  under  Subpart  B  of 
Part  302  of  this  chapter  (Procedural 
Regulations))  when  such  dismissal  is 
requested  or  consented  to.by  the 
applicant  or  complainant,  or  where  such 
party  has  failed  to  prosecute  such 
application  or  complaint. 

(c)  Grant  requests  for  consolidation  nf 
applications  for  route  authority  WTthin 
the  scope  of  the  proceeding  before  him, 
and  deny  requests  for  consolidation  of 
applications  for  route  authority  not 
within  the  scope  of  the  proceeding. 

(Section  204(a]  of  the  Feder&i  Aviabon  Act  of 
1958.  as  amended.  72  StaL  743.  4S  U.SC  1324 
Reorganization  Plan  No.  3  o£  1961.  75  S«al. 
83:-.  26  FR  5989.  49  U.S.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board: 

PhylliiT  Kavlor. 

Seavloo 

(Regulation  OR-lSi  Amdl  ft5| 

(FR  Doc  79-14807  Filed  5-8-79:  SAframj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24CFRPart  1914 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency  ' 
action:  Final  rule.     

SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
{"Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  800-;24-8872,  Room  5270, 
451  Seventh  Street  SW..  Washington, 
DC.  20410. 


Tbe  functions  of  the  Federal  InsuraDce 
.AdmunislPdtion.  L'  S.  Dt^partnient  of  Housing  and 
L  rhan  De\«lopment.  were  transfered  to  the  newly 
pstdblished  Federal  Emergency  Management 
.•\>iency  b>  Reorganisation  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367.  Afuil  3.  1979). 


SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that    . 
statutory  requirement  for  compliance 
with  program  regiilations  (24  CFR  Part 
1909  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  th«  special 
flood  hazard  areas  in  these  com-nunities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 


sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  .Act  of 
1973  (Pub.  L.  93-234).  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in         ^- 
connection  with  a  fiood)  may  legally  be"^' 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  lespect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Insurance  Administration's 
initial  flood  insurance  map  of  the 
community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronolcgy 
of  effective  dates  appears  fur  each  listed 
community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

§  1914.6     Ltet  of  suspended  communities. 


Stale 

Comity 
\ 

Locatioo 

Coiwnurtty 
No. 

Etteclive  dales  ol  auttKirizalion/ 

cancellation  ol  sale  of  Hood  insurance 

In  community 

htaiard  a<ee 
Identified 

Date 

Alat>ania_ 

._ Tuscaloosa. 



Tuscaloosa,  ctty  o( 

Cantertjury,  lomm  ol 

010203-A 

._ 3301(»-A 

.    May    5.    1973.    emergency.    Fob     1. 

1979.  regular.   May    15.   1979.;  sus- 

perxJed. 
..  June  10,  1975.  emergency,  May  15. 

1979,  regular.  May  15,  1?79,  sus- 

per>ded. 

Oct  24,  1975 

Apr.  5,  1974 
Jen.  14,  1979 

May  15. 
Do. 

1979. 

New  Hampshire 

„ Memmacfc... 

'  Date  certain  Federal  assistance  no  longer  availat>le  m  special  flood  riazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  (an.  2&  1969  (33  FR  17804.  Nov.  28,  1968).  as 
amended.  42  U.S.O;  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance  Administrator.  44  FR  20963.) 

Issued;  .^pi  il  30,  1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator 
[Docket  No.  n-5475| 
|FR  Doc.  79-14302  Filed  S-«-79;  8:45  am] 
BIUJNG  COOe  4210-23-M 


24  CFR  Part  1915 

List  of  Communities  With  Special 
Hazard  Areas  Under  ttie  .national 
Flood  Insurance  program 

agency:  Office  of  Federal  Insurance  and 
Mazard  Mitigation,  Federal  Emergency 
Management  Agency.' 


action:  Final  rule. 


'  The  functions  of  the  Federal  Insurance 
.^d^lml8tration,  U.  S.  Department  of  Housing  and 
L'rbdn  Development,  were  transferred  to  the  newly 


summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 

established  Federal  Emergency  Management 
Agency  by  ReorganizaUon  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3. 1979). 


communities  on  the  reduction  of 
property  losses  by  the  adaption  of 
appropriate  flood  plain  management  or 
other  measures  to  mmimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATES:  The  date  listed  in  the 
eighth  column  of  the  table  or  30  days 
after  the  date  of  this  Federal  Register 
publication,  whichever  is  later. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
In.surance  Program,  (202)  755-5581  or 
loll  Free  Line  800-424-8872,  Room  5270. 
451  Seventh  Street,  SW..  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2. 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not  ^, 


apply  to  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions  (1)  to  finance  the  acquisition 
of  a  residential  dwelling  occupied  as  a 
residence  prior  to  March  1. 1976.  or  one 
year  follov^ng  identification  of  the  area 
within  which  such  dwelling  is  located  as 
an  area  containing  special  flood 
hazards,  whichever  is  later,  or  made  to 
extend,  renew,  or  increase  the  financing 
or  refinancing  in  connection  with  such  a 
dwelling,  (2)  to  finance  the  acquisition  of 
a  building  or  structure  completed  and 
occupied  by  a  small  business  concern, 
as  defined  by  the  Secretary,  prior  to 
January  1,  1976,  (3)  any  loan  or  loans, 
which  in  the  aggregate  do  not  exceed 
$5,000.  to  finance  inprovements  io  or 
rehabilitation  of  a  building  or  structure 
occupied  as  a  residence  prior  to  January 
1,  1976,  or  (4)  any  loan  or  loans,  which  in 
the  aggregate  do  not  exceed  an  amount 
prescribed  by  the  Secretary,  to  finance 
nonresidential  additions  or 
improvements  to  be  used  solely  for 
agricultural  purposes  on  a  farm. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 


community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  estabhsh 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Bgundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be    •- 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or 
the  effective  date  of  the  Flood  Hazard 
Boundary'  Map.^^ichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  1915  or  Title  24  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128) 

Section  1915.3  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry  to 
the  table: 


§  1915.3    List  of  communities  with  special  hazard  areas  (FHBMs  in  effect). 


State,  county,  community  name  and  number      Commumty        Program  and  Inland  < 


o<  panels 


numoe'  change  code 

and  sutfii 


Arkansas.  Desha,  city  o(  McG«hee,  OOOIB     .       050068B  E-8.  11.  12.. 


Louisiana.  St  Tammar^  Pansh  lown  ^i  Ati-a      220199B E-8,  11.  12.._ 

Springs,  01 B-028 


Missouri,   unincorporated  area.   Ray  County,      290778A E-6 

0001A-0006A 


Texas.  Md-ennan,  dty  of  Ghoteon,  0001 A 481521 A N-5 , 


Texas,   Fort  Bend    Pecan   Grove   Municipal     481486B E-12.. 

UtUity  Distnct  Mo   VOOOIS  . 


Texas,  San  Jacinto,  city  o(  Pomtblank.  0001A      481S28A J4-5 

Illinois,  Manon.  village  o(  Central  CNy.  01 _.,      1704528 E-«.  11,  12,  14. 

Illinois.  Henderson  village  ai  Lomax,  01 170281B E-11,  12.  14    , . 

Mchigan.  Hiltsdale,  aty  o(  UtchAeld,  01 2604098 E-11 


Hazard 

F/M/E 


Identification 
daleis) 


Effective  dale  o( 
this  map  action 


Local  map  repository 


Mar  29,  1974  May  1    1979 

Dec   12,  1975 

May  17,  1974,  May  i    1979,, 

Dec  26.  1975 


May  1.  1979 May  i   1979,, 


l*ly  1.  1979 Itlay  1.  1979 


Nov,  1.  1977 May  1,  1979.. 


May  1.  1979 May  1,  1979.. 


Feb   15.  1974,  May  4,  1979,. 

Jan   16,  1976 

Mar   1.  1974.  Jan     Way  i    1979.. 
30.  1976 

July  11.  1975,  May  >    1979 

Oct  10.  1975 


Honorable     Haves     R      Slepherw 
Mavc   PC   Drawers'    McGebee 
AR  7-664  (5C1|  222-3160 
.    HonoratXe     Edwin     S      Peters,     Jr 
Mayor    Town  Hall.   PO    8o«  416, 
Abrta    Spnngs     LA     fliiX    (504) 
892-0711 
.    Mt     Monroe   Fields    Charman,    Ray 
County    Board  ot  County  Commis- 
sioners.    Ricnmond,     Mi3     64085 
(616)  776-3181 

Honorable  Howard  T  Seirton 
Mayor  CWice  of  Mavor  City  ot 
Gnoison  Route  5  So«  495 
Waco    Tj   '6'05  lei'i  829-1796 

Mr  J  B  Belin,  jr  Pecea  Grove  As- 
sociaies,  190C  Si  James  Place, 
Suite  120  Houston.  Tx  77827 
(713)  623-2160 

Honorable  Dr  James  H  Logan. 
Mayor  CJt>  3!  Pointtilanli.  Office 
of  Mayor  Pointblan*,,  Tx  77364 
(713)653-236^ 

Qiarlas  yyooibnghi  v  P^es  I4i 
North  Hanson  St  Cenfaiia.  IL 
62801.  Ptione   (6 'Si  532-2123 

Kenneth  Webster  Mavo"  Village 
Hall,  Lomax,  IL  6i454  Pfyxie 
(217)449-3433 

Woodfow  Soumtield  Mayor  City 
Hal.  UtchfieW.  Ml  49252  Phone 
(517)542-3477. 


27076  Federal  Register  /  Vol.  44.  No.  91  /  Wednesday,  May  9,  1979  /  Rules  and  Regulations 


# 

1' 

Federal  Register  /  Vol.  44.  No.  91  /  Wednesday,  May  9,  1979  /  Rules  and  Regulations 

27077 

^^^^^^" 

27076 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday,  May  9,  1979  /  Rules  and  Regulations 


Stal«,  county  conwrwrrty  name  and  •xjmOsf      Gommur»»v         O'ogrsr-  and 
0(  panaM  numbar  cnange  cocw 


coaatai 


"ajard 
►  M/E 


f  Nectrva  dale  oi 
tfn  map  actkxi 


Local  rnap  '^pository 


\ 


■ndauHbi 


A-va-sas    .-!-.- -rr  'i-  »-i    St   Franca     0501848 .._...N-11.  12 


/ 


Cdiiiornia.  A-dOOt  City  ot  Jackson,  OOOlA  06044fiA N-*.  11,  12., 


Cotorado,  Fremont,  town  of  Rockvate.  GIB-     080221B N-9, 11.  12,  13, 

028.  '*• 

kJaho.  unmcorporated  area,  Gooding  County,      160227A E-5 

0003A-0010>^  0012A-0013A. 


Iowa,  Wapelto,  cily  of  EWoo,  01C-02C 190271C E-9,  11,  12.  1», 


Missoun,  St  Charles,  city  of  Lake  Sart  Louis.     290e8M — E-5..~ 

OOOIA. 


Montana,      uniBCorporated      anm      Praine     300t64A. — N-5 

County,  0O11A-OO12A;OO16A-.OO17A. 

O-eqon,  UmaWia,  city  of  Adams.  018 _....     410205B E-11.  12 - 


Texas.  Kendall,  city  of  Boeme,  01C-02C. 


480418C E-0, 11.  12.  13. 

15. 


Vermonl.  Orange,  town  of  Brainlree,  0001A- 

0002A. 

Arizona,    Pima,    town    of    Marana,    0OC1A- 
0002A 


Montanai.  unincorporatad  area.  Powder  Rivar 
County.     0006A-0006A;     Q016A,     0030A, 

oorjsA. 

New  Mexca  Sandoval  arx)  Beinalilk},  village 

of  ;o<raies,  OOOIA. 

■jjas     Brown,   city   of   Brownwood,   0001B- 
Texas.  Tarrant,  city  ot  Crowley,  0001B-0002B 


Texas,  McLennan,  city  of  Hallsburg.  0O01A- 
0002A. 


AasAington,    unincorporated    area.    Mason 
County,  0001B-0012B. 


naia(»a,    Madison,    town    of    Country    Club 
ipf^igfits,  01. 


Of«o.  Defiance,  viHage  of  HickaviUe.  00018.. 

Oio  Unioa  city  of  MarysviMe,  00018 

Ohio.  Starki  city  of  MassiUon,  OOOlB 


500235A E-11. 12., 


0401 18A 


B.  IS 


300163A......N-S 

350094A.. B-»,  12 

4800878  ..-..E-11.  12 

4805918 E-11.  12,13. 

481522A N-5 


5301158 E-n.  12.. 


180451A N-5. 


onto  FairfieW  and  Franklin,  village  of  Picker- 
ington.  0001D. 


390145 -£-«,  11,  14  14.. 

390548 E-8.  11.  1Z  14.. 

390517 £-«,  11,  12.  14., 

390162 E-11, 12, 14 


F 

F 
F 
F 

F 


Jww  28,  1977 ......  May' a,  1979 


June  25         fi,,         Wa>  ^    1979.. 

ii. 


Jyne  27,  1975. May  8,  1979  , 


May  8,  1979 May  8.  1979 


Dec   17,  1973,  May  S.  1979.. 

June  14.  1976. 


May^a,  1979  ...„ May  8,  1979. 


August  30,  1974, 

May  8.  1979........ 

December  26, 

1975 

November  30, 
1973,  Jarxiary 
23,  1976 

Mays.  1979 

Daevnberta, 
1974. 

May  9,  lfl'9 - 

May  IB.  1979 

May  19,  1979 

May  15.  1979 

May  15. 1979 _ 

Dec  20.  1974. May  15.  1979.. 


May  24.  1974,         M^F  19.  1979.. 
May  21,  1976 

June  28,  1974.         May  15.  1979.. 
July  2.  1976. 

May  15.  1979 May  15.  1979.. 


Aug.  9.  1977 May  15.  1979.. 


May  18.  1979 May  IB.  1979.. 


May  17.  1974.  May  18.  1979  , 

May  21.  1976, 

Mar  22,  1974,  May  18.  1979,. 

Aug  27,  1976, 

Jan.  9,  1974.  Aug.    May  18.  1979.. 
22.  1975. 

June  28.  1974.        May  18.  1979.. 
Feb  28,  1975, 
June  25,  1976, 
Dec.  16.  1977. 


Mr     Thomao    Aycrich     AcJninr^'ret-ve 
Assistant    Ic    'h>;    rou^rv     i^jye,    ~ 
County    CourtW>iiSe.     3' J     Soufti 
Izard     Street      '  O'-esi     ;:■'«      '^R 
-?31f,  f^O'i  831-1656 

M^    ^Hon«•!fl  M    Giantj    Consultat've 

'v>     i  rigjnetw     Citv    Ot    JacKson, 

^ -"^    Bo«   44?'     ••SP   vVPsr   Rnfin- 

rxxxl   Drrva,   StocVton,   CA   95204 

(209)  478-5777 

Hofxxable  Jotin  t  e^^.nc*  Ma.or, 
Town  Hall  510  Railtoao  Street, 
•-nXKvaie  CO  6i,;44  i3oJi  '84- 
371^ 

Mr  Jof^r^  ^  L»»Mov»^i?  Chftir-^^n. 
Gooding  vOunty  Board  ot  :.>:x>ntY 
Commissior^ers  box  4'^  .aO. hI- 
mg,  ID  63?jr'    rOP!  934  484' 

Mr.  Thomas  Allen,  City  Engineer  'or 
Eklon.  lA.  Frencn-Heneker  Asso- 
ciates Irvc  PO  BcK  '35  Fair- 
held.  lA  52556  (515)  472-5145 

Honoratiie  Gaorge  £  Heideibau^, 
Jr ,  Mavoi  '000  Lake  Saint  L.oms 
Boiilevafrt  Lake  Saint  Louis  MO 
6iU6;  i314)  532-J9T2 

M'    =^rmj  Sc"wart7    .  hair^iar-    P-sirie 
ounrv    9o«'w   ^*  '"our'v  romrT>« 
Sioners,     Ter^      M*     5934  4    !4i.J6( 
63  7    54J1 

HorvyaMe  Lee  Gnm,^s  Mavr'ff,  CHy 
Hall  Main  and  Wade  Streets, 
AiJains  OR  97810  ibvJi  3'^6- 
3363 

KamiiuMe  A  E  Howell  Ji  Mayor, 
PO  Drawer  u  B.>"n<'  Tx  78006 
(512)  249-2511 

Mrs.  Haten  E  Bowen  Bramtree 
Town  Oerk.  R  D  #2,  Flandolpti. 
VT  05060  (802)  728-9496 

Horx>rat)ie  Donald  Frew.  Mayor, 
Town  ot  Marana,  PO  Box  157, 
Marana,  AZ  85238  (602)  682- 
3401 

Mr  Floyd  Inon.  Chavman,  Board  of 
County  Commissioners,  County  ol 
Powder  River  P  O  Box  J  Broa- 
dus.  MT  53317  1406    430-2657 

Honorable  Ann  Duniap  Mayor  PO. 
Box  707.  Corrales,  MM  87048 
(505)  897-0502. 

HonoraMa    W.    T.    Hariow     Mayor. 
PO    Box    1389,    Brownwood     'X 
76801  (915)646-6056 
Ms   Nancy  Eller,  City  Secretary,  City 
Han,    Crowtey,    TX    76036    |ai7) 
297-1311 
Honorable  Margie  Wiltianks,  Mayor, 
Office  of  Mayor    City  ol  Hallsby, 
Route    7,    Box    428     Waca    TX 
76705(817)875-2346. 
Mr.  Jack  Ctiristenson,  Assistant  En- 
gineer,  Mason   Count>    P  O    Box 
357,    STiettcm.    WA    98564    (206) 
426-4443 
Dr  Beeler.  Tovyn  Bd  Pres  .  Overlook 
Drive.  Anderson,  IN  4601 1,  PtKine: 
017)642-1316. 
Jay   Volkeri     Mayor     111    S.    Main 
Strpf'       M,<>s/ille       OH      43526, 
PtKine   14191  542-6138. 
Clitio'     ■-     -"o*n,    6tn    and    Mam 
Str.-.'      Ma-.svilie      OH     43040. 
Ptione   (513)  642-8015 
Mark  Ross.  Mayor.  City  Hall,  Massil- 
ton,  OH  44646,  Phone  (216)  833- 
1058 
(jarvan  Smitfi,   Mayor.  500  Herlord 
Dnve,    Pickenngton,    Ol    43147. 
Phone:  (614)  837-3974 
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State,  county,  comntimry  oar^y*.  arv;-  oumt>*r 
o>  parwis 


;  orTw^un:% 

numoe'  change  code 

arvl  auffa 


Inland  or  Hazard 

coastal  F/M/E 


Ohio,  Hamilton,  city  of  Reading,  00018 390234 E-11,  12.  14. 


Ohio.  Summit,  village  ol  Remndervilte,  OOOIA 
Ofvo.  Sunvni^  city  of  Twinsburg,  OOOIB 


390655 N-5 


390534 E-8,  11,  12,  14. 


Ohio,  Auglaize,  city  of  Wapakoneta,  OOOIB 390023 £-8.  11,  12,  14. 


Pennsytvania,  Huntingdon,  township  of  Jack- 
son, 0001A-0005A. 

Pennsylvania,  Venango,  township  of  Oakland. 
0001A-0003A. 

Pennsylvania.  Huntingdon,  township  of  West 
0001A-0003A. 

New  Hampshire,  Sullivan,  town  of  Lempsler, 

0001,  0003,  0004 
New  Hampshire,  Vork.  town  of  Warren,  0001, 

0003 
Idaho  unincorporated  area.  Kootenai  County, 

0001B-0014B 


Iowa,  umncorporaled  area.  Franklin  County. 
0001A-0006A. 


421691 E-11.  M.  14. 


422111 E-11.  12.  14. 


421706  E-11.  12.  14„... 


330160A E-12 

3301688 E-11.  12 

1600768 E-8.  11.  12.. 


190867A N-5. 


New  Mexico.  Lea.  cily  of  Hobbs.  0002A 350029A E-8,  11,  12. 


Texas,  unincorporated  area  Angelina  County, 
0001B-0013B  / 


480007B N-8,  11.  12 


Illinois.  Monroe,  city  of  Cokjmbia,  00018 170510 E-«.  11.  12,  14, 

Illinois.  Henderson,  village  ol  Oquawva  01 1702828 E-12,  14 

Indiana.  Greene,  city  of  Linton.  OOOIA 180<S6 M-S,  15 


Minnesota  Nobles,  Nobles  County.'  (XX^IA- 
0009A. 


Oho,  Delaware  viliage  j<  Sjntxjry,  OOOIB  . 
Ofvo.  Fairfiekl.  v\udije  oi  T>iursion.  01 


270668 E-5.. 


390152 E-8.  11.  ta  14 


390690A E-8.  11.  12.  14 


Ofiio.    Wyaiidot     Wyandot    County.'    0001 8 
only 


Pennsylva.o.a.  Vi^rxa^gc'    'jw^soic  ol  MmeraL 
0001A-0002A 

Perwsytvama.  Hunn-Kidon   uw^shic  o'  Perm. 
0001A-0003A 

ArKaosas     umixiorporaiea    area     Wssissct* 
county,  OOOlB-OOtee 


390787 E-12.  14 


422536 N-11,  1^  14., 

421696 £-11,  12.  14., 

0604528 N-11.  12 


tde'>tiric«t»or> 
date<tt 


prtectr^e  3a'p  :>' 
ttus  rnap  actior. 


Local  mae  reoosnor. 


F 

Feb  8.  1974,  Apr 
16.  1976. 

May  18.  1979 

'F 

May  18.  1979 

May  18.  1979 

M».  15.  1974. 
June  18,  1976 

May  18.  1979 

Feb  15.  1974. 
May  28.  1976 

May  18,  1979 

Doc  13.  1974 

May  18.  1979 

_ 

Dec.  13.  1974 

May  18.  1979 

^ 

Jan  17.  1975  ...... 

May  18.  1979 

Jan  31,  1975 

May  18.  1979 

Sept.  13.  1974 

May  18.  1979 

June  7,  1977 May  22.  1979.. 


May  22.  1979 IMay  22.  1979.. 


Apr  2,1976 May  22.  1979.. 


Dec  27.  1974,  May  22.  1979. 

June  28.  1977 


May  17.  1974, 
Jan  23,  1976 

May  25.  1979 

Dec  7,  1973,  July 
16.  1976. 

May  25.  1979 

May  25.  1979 

May  25.  1979 

May  25.  1979 

May  25.  1979 

Ma,  3'    •5'4 
June  4.  1976 

May  25,  1979 

Jan.  31.  1975 

Ma>  25.  1979 

Feb  17.  1978 

May  25.  1979 

Jan.  31.  1975 

Ma,  25.  1979 

Dec  6.  1974. 

Ma,  ??.    1979 

Oct  18.  1977 

v.a.  ?9   1979 

William    Ernest,    Mayor     o^e    and 

Market      Street,      Reading.      OH 

45215,  Phone  (513)  733-4044 
Ray  W  Williams,  Mayor,  3601  Glen- 
wood    Blvd..    Remmdervilte.    OH, 

Phone:     (216)    562-8382    home; 

(216)  562-8873  work 
Anthony  Tena,  Mayor.  9810  Raven- 
na Road.  Twmsburg.  OH  44087, 

Phone:  (216)  425-4234 
William    Uetz.    Mayor,    102    Perry 

Street  Wapakoneta.  OH  45695. 

Phone:  (419)738-3011. 
Ralph   M.   Weiler.   Channan,   R  D.. 

Petersburg.    PA    16669.    Phorte: 

(814)  667-3679 
Ralph  Pnchartt  Ct^ir-^.Ar    R  0.  #1, 

Cooperslown.   PA   16317.   Ptwine; 

(814)  646-5272 
Raymond  McGargle.  Chamtan.  R  D.. 

Petersburg.     PA     16669.     Phone 

(814)  669-4846 
Town     ot     Lempster,     ".:■-»•'     "a! 

Lempsiei,  NH  036C& 
Board     of     Selectmen,     Town     ol 

Waoea  Warren.  NH  03279 
Mr.  Eugene  W.  IngaHs.  Chmrmm, 

Board  of  County  Conwmssioners. 

Kootenai   County.   County   Court- 
house.   501     Government    Way. 

Coeur    d' Alone     ID    838 '4    (?08» 

664-8291 
Mr    Conrad    Mw^ts     -Vount,    3naif 

'na"     ^'Ankun    County     Boarc    0' 

Suoervisors     Hampton     lA    504i* 

1515)  456^226 
Honofat)>fc  Max  O.amoifl  Mayor    30j 

^4ortr^    Tjr.-\er     PO     Box     ^''" 

HotOs     NW     8824C     (SOS!     3='- 

3636 
Honorable  ClajOe  E    vveicr.    Count, 

Judge   County  Court^ouse   County 

ol  Angelina  P  0   Box  908,  u/fkir, 

TX  75901  (713)  639-2161 
Edd  CTent    Mayor    206  Soutti  Raoc 

Street        C-jiumCua,       IL       62236 

Phone   16 '8i  28' -7144 
Harry  Cooper    v    ^es     vrtlaQe  Halt 

Oquawiia    II  61 465    r>hone    (3CW' 

967-4^2- 
Robert  C    A  alters    Mayor    :>%  Har 

Union,    IN    4"44-      P'xxie     (8:2 

847-7014 
Ken    W      RoOerts.     Auditor      Cour^ 

house,    Wortrnngton     MN    56i6' 

Phone  (5C7,  3:"6-«i5i 
Harokt    Kmtner     Mavo-     Bci    44a 

Sunbury    Oh  4X'4    Pnone    (6'4 

96  S- 3886 
Cr',an^s    Geo'Qe     Mayor     P  C     Box 

102    ^hurston    OH   43 '5'    Pryx* 

(614)  862-4534 
John    A     MendricKs     P'Ps      Bd     o' 

CorTVT\ ,    Coalhouse     Jpoer   Sarv 

Ousliy     Oh    4335"     P^ooe     (4'9i 

294-3436 
J     L-     Krizor,.    .>^airrT\an     R  D     * ' 

Poit      PA     ■&342      PrK>ne      (B'i 

43-1595 
Jonn   W    Lynn    Chairman    R  0    * ' 

Hesstor.    PA   I664T    Prwrxe    (814) 

656-  3882 
Horxxabie     A     a       'Shug'     Bants 

County  Axxje    Mississippi  County 

Countynouse         Bvtnevilie         AP 

72315  (SCii  763-3212 
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Sum.  county  cxmwnjnity  nmrrm  ana  numbar      Connnunity        Program  and  inland  or 

o<  panals  numbar  change  code  coastal 

arx)  suffu 


Kaant 

F/M/E 


IdartMicalior 

data<s) 


EN«clive  daMof 
9>»  map  action 


Loral  map  feposrtory 


Calrfofrna    urwTCofDOfalea  area,   Sania   Cna     06035aA E-«,  11.12... 

County   0OC2A-OO17A, 


Cotcadc    P  "^sc    CTty  o<  "ountam    OOOlB-      0800619 .£-«.  11,  12.. 

J0C2B 


Ai«  t«.  19  Z4. 


(21.  1979.. 


Louisiana     ivesi    Car-otl    Pansfi.  village    0<     220283A ^♦-«,  11,  12... 

Epos   O'A 

Louisiana    jactison   Parsh.   town  of  Jones-      22C2S2A N-5.  15 

txiro,  0OO1A. 


Montana,    umncorporaled    area,    Musselshell     300174A N-5 

County   0011A-0C'2A.  0C14A. 


Or<?qoo   Malheur  crty  ^t  ^aP3r   0001A 4102B5A N-5 


Oregon.  UmaBlla.  dly  of  OWah.  0001A 410279A E-5.. 

'?ias  Menderwjn  city  of  Tool,  0001A 48t532A N-5. 


June  28,  1974, 
Oct  2*.  1975. 

May  29,  1979 

June  4.  1976 

.  May  29.  1979 

May  29,  1979 

.  May  29,  1979 

May  29.  1979 

.   May  2a  1979 

May  29.  1979 

.  May  29.  1979 

May  21,  1979 

.  M«»^a«.  1979. 

May  29.  1979 

.  May  29. 1979....... 

hk    jonn  Gilc^vist,  Pnncipal  Planner, 

£  ^vifonm»>n!ai    Division     County   of 

bianta  '~\r^z    Piannintj  D'-panmeni. 

Go»ernrT>ental  Center.  7Di  Ocean 

Sfeeet.     Santa    Cru2,     CA    95060 

(408)425-2191 
Horvxabie   SKju'd   Aya    Mayo'    City 

Mall.  1  IS  South  Main  Street   Fourv 

lain   CC  «ri8!  '  (3031  382-5604 
HGoora^i^-  F  :?>*afd  C    Joots    Mayor, 

VtHage  Mali    P  C    Bon  253    Epps. 

LA  'l.-i  •  i.i'Bl  928  5224 
HcnoraDi^  A    Ruharfl  ^jt«    Mayor, 

Oty     Hall     Bwlding      100     Fourtti 

Sireol    Joneseoro    LA  71251   I31H) 

259-2385 
Mr    O    S    EUs.   Cnavrnan    Mussei- 

sl^ell    County      Board    of    County 

Commissioners       Roundup       MT 

59072  14061  323-1T04 
Honorable    Marvin    Bowers     Mavor, 

Otticp    nl    Mayor     P  O     Box    226, 

AOnan,     OR     97901     (503»     372- 

235fl 
Honorable    Lloyd    A     Aaid     Mayor 

City  Mall   PO   Box  18'    Dkian.  OH 

97880  (5031  437-3281 
Honorable   Oran   White    Mayor,  Oty 

ol  Tool,  Office  of  Mayor,  Route  6. 

Kemp,  TX  75143  (214)  432-2a56 


(National  Flood  Insurance  Act  of  1968  (title 
.XIII  of  the  Housing  and  Urhjn  Development 
Act  of  1968),  effective  [an.  28,  1969  (33  FR 
1-804.  Nov,  28,  1968).  as  amended,  42  U.S.C. 
4O01-m28:  Executi-ve  Order  12127,  44  FR 
1936-.  and  delegation  of  authority  to  Federal 
Insurance  .Administrdtor,  44  FR  20963.) 
Issued:  .April  30,  1979. 

(.Aona  VL  [imenez. 

--  .'f  "u   lr}uran<-p  Administrator. 

Docket  No,  FI-S474| 

|FR  Doc,  79-14292  Filed  5-8-79:  8:45  amj 
BILUNG  COOE  4210-23-U 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Part  1 

Investment  Credit  Employee  Stock 
Ownership  Plans  (TRASOP's)  Public 
Hearing  on  Proposed  Regulations 

AOBNCY:  Internal  Revenue  Service, 
Treasury. 

action:  Public  hearing  on  temporary 

regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  temporary 
regulations  relating  to  investment  credit 

emplovec  stock  cvnership  plans 
(•TRASOPs-). 

DATES:  The  public  hearing  will  be  held 
on  lune  28.  1979.  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  June  14, 1979. 


address:  The  public  hearing  will  be 
held  in  the  IRS.  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
N,W„  Washington,  D.C,  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (EE-4-78),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20224,  202-566-3935,  not  a  toll  free 
call. 

SUPPLEMEMTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  ^ 

temporary  regulations  under  section 
46(a)  of  the  Internal  Revenue  Code  of 
1954.  The  temporary  regulations 
appeared  m  the  Fsderal  Register  for 
Fnday,  jaauary  19,  1979,  at  page  4128  (44 
FR  4128), 

On  July  30,  1976  the  Internal  Revenue 
Service  published  proposals  in  the 
Federal  Register  to  amend  the  Income 
Tax  Regulations  under  section  46(a)  of 
the  Internal  Revenue  Code  of  1954  and 
section  301(d)  of  the  1975  Tax  Reduction 
Act  (41  FR  31828). 

By  a  notice  published  in  the  Federal 
Register  on  October  19, 1976,  the  public 
was  invited  to  comment  not  bnly  on 
issues  addressed  in  the  proposals,  but 


also  on  issues  addressed  by  section 
803(h)  of  the  Ta.x  Reform  Act  of  1976  and 
by  the  Conference  Report  of  the 
Committee  of  Conference  on  H.R.  10612. 
A  public  hearing  was  held  on  November 
12. 1976, 

After  consideration  of  all  comments, 
some  of  the  proposals  were  revised  and 
adopted  as  final  regulations  and  others 
were  re-proposed  in  the  temporary 
regulations  that  are  the  subject  of  this 
hearing. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  001]  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have, 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  o^  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
hine  14.  197W.  EarJi  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 


\ 
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are  received  fix>m  the  speakers,  Cc^pu's 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
l^egister  for  Wednesday.  Novemtwr  8. 
1978 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 

Georyp  H  )elly, 

Dimltir.  Employee  Plans  and  Exempt  ftrfirmirortrtn^ 

/lltHMUfl, 

|FR  Dot  '^  i«M('Ki..-,i  V*-7»,  «i*Si«n( 
BILLING  COOE  4«30-0l-M 


26  CFR  Parts  1  and  5b  ,  ' 

Temporary  Income  Tax;  Foreign 
Earned  Income  Exclusion  and  the 
Deduction  for  Excess  Foreign  Living 
Costs 

agency:  Internal  Revenue  Service, 

Treasury 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  relating  to  the 
foreign  earned  income  exclusion  and  the 
deduction  for  excess  foreign  living  costs. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Foreign  P^arned  Income  Act 
of  1978,  These  regulations  affect  U.S. 
citizens  and  residents  who  work 
overseas  and  provide  them  with  the 
guidance  needed  to  comply  with  the 
law. 

EFFECTIVE  DATE:  The  regulations  apply 
generally  to  taxable  years  beginning 
afici  December  31,  1977. 

FOR  FURTHER  INFORMATION  CONTACT 
David  K,  Dolan  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW  ,  Washington, 
D.C.  20224,  Attention:  CC.i.R  T:  202  5b6- 
3289  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background  j 

This  document  contains  temporary 
regulations  under  section  911  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  foreign  earned  income  exclu.sion 
The  temporary  regulations  under  thi.s 
section  are  necessary  because  of  the 
amendments  made  to  section  911  by 
section  202  of  the  Foreign  F^rned 
Income  Act  of  1978  (Pub  L  95-615,  92 
Stat.  3096).  This  document  also  contains, 
temporary  regulations  under  section  913 


of  the  Code  relating  to  the  deduction  for 
excess  foreign  living  costs.  Section  913 
was  enacted  by  section  203  of  the 
Foreign  Earned  Income  Act.  The 
temporary  regulations  under  sections 
911  and  913  will  remain  in  effect  until 
superseded  by  final  regulations  und»>r 
those  sections. 

Explanation  of  Pro\isions 

Section  911 

Section  911  was  amended  by  the 
Foreign  Earned  Income  Act  of  1978  to 
permit  qualifying  taxpayers  who  reside 
in  a  camp  located  in  a  hardship  area  in 
a  foreign  country  to  exclude  armually  up 
to  $20,000  of  foreign  earned  income  A 
taxpayer  is  not  allowed  a  credit, 
however,  for  any  foreign  taxes  paid  or 
accrued  on  the  excluded  income. 

Section  5b.911-l(b)  of  the  temporary 
regulations  provides  rules  for 
determining  whether  a  taxpayer 
qualifies  for  the  exclusion.  Section 
5b.911-2  specifies  the  type  of  mcome 
that  may  be  excluded.  Section  5b.911-3 
sets  forth  the  manner  of  determining  the 
maximum  amount  of  the  exclusion  for 
any  taxable  year.  Section  5b.911-4 
provides  special  rules  applicable  to 
married  taxpayers  with  comrauaity 
income.  Section  5b.911-5,  among  other 
things,  specifies  the  manner  of 
determining  the  portion  of  foreign  taxes 
which  is  allocable  to  the  excluded 
income  and  for  which  a  foreign  tax 
credit  may  not  be  claimed.  Section 
5b,911-6  contains  procedural  rules. 
including  the  manner  of  making  an 
election  not  to  claim  the  benefits  of 
section  911  and  thereby  enabling  the 
taxpayer  to  claim  the  benefits  of  section 
913.  Section  5b.911-7  contains  the 
effective  date  of  these  regulations.  The 
temporary  regulations  apply  to  taxable 
years  beginning  after  December  31.  1978 
They  also  apply  to  the  taxable  year 
beginning  during  1978  of  qualifying 
taxpayers  who  do  not  maie  an  election 
pursuant  to  section  209(c)  of  the  Foreigi. 
Earned  Income  Act  to  have  prior  law- 
apply  fn  that  year  Prior  law  is  section 
911  as  amended  by  section  1011  (a),  (b) 
and  (c)  of  the  Tax  Reform  Act  of  1976 
and  by  section  701(u)(10)  of  the  Revenue 
Act  of  1978. 

Section  913 

Section  913,  enacted  by  the  Foreign 
Earned  Income  Act  of  1978.  allows  to 
qualifying  taxpayers  with  foreign  tax 
homes  a  deduction  which  consists  of  the 
following  amounts: 

(1)  A  cost-of-living  differential; 

(2)  Qualified  housing  expenses; 

(3)  Qualified  school  expenses; 


(4)  Qualified  home  leave 
transportation  expenses;  and 

(5)  A  hardship  area  amount. 

The  section  913  deduction  is  a  deduction 
from  gross  income  and  is  limited  to  the 
amount  of  the  taxpayer's  foreign  source 
earned  income  reduced  by  certain 
amounts.  The  deduction  may  not  be 
claimed  by  a  taxpayer  who  claims  the 
section  911  exclusion. 

Section  5b. 91 3-1  of  the  temporary 
regulations  describes  the  deduction 
generally.  Section  5b.913-2  provides 
rules  for  determining  whether  a 
taxpayer  qualifies  for  the  deduction 
Among  other  things,  the  taxpayer  must 
satisfy  either  the  foreign  residence  tes( 
or  the  physical  presence  test  (510  days/ 
18-month  requirement)  which  were 
prerequisites  for  qualifying  for  the 
section  911  exclusion  before  its 
amendment  by  the  Foreign  Earned 
Income  Act  of  1978. 

Section  5b.913-3  contains  definitions 
which  are  generally  applicable  to  the 
section  913  deduction.  The  term  "tax 
home,"  for  example,  is  relevant  to  each 
of  the  five  elements  of  the  deduction 
because  each  is  allowed  only  for  periods 
when  the  taxpayer's  tax  home  is  in  a 
foreign  country.  The  term  "qualified 
second  household"  is  relevant  to  all 
elements  of  the  deduction  other  than  the 
hardship  area  amount;  speaa!  rules 
relate  to  each  if  the  taxpayer  maintains 
a  qualified  second  household. 

Section  5b. 913-4  specifies  the  method 
of  computing  the  foreign  source  earned 
income  limitation,  which  is  the 
maximum  amount  of  the  section  913 
deduction. 

Sections  5b.913-5  through  5b.913-9 
provide  rules  for  computing, 
respectively,  the  cost-of-living 
differential,  qualified  housing  expenses, 
qualified  school  expenses,  quahfied 
home  leave  transportation  expenses. 
and  the  hardship  area  amount. 

Section  5b.913-10  contains  special 
rules  for  married  couples  both  spouses 
of  which  qualify  for  the  section  913 
deduction.  Section  5b.913-ll  contains 
special  rules  for  married  couples  with 
community  income. 

Section  5b. 913-12  makes  a  cruss- 
reference  to  regulations  under  section 
911  which,  among  other  things,  permit 
both  section  911  and  section  913 
taxpayers  to  apply  for  an  extension  for 
filing  their  return  until  after  completion 
of  the  qualifying  period  for  claiming  the 
section  911  exclusion  or  the  section  913 
deduction.  Finally,  §  5b.913-13  sets  forth 
the  effective  date  of  the  section  913 
regulations.  The  effective  date  is  the 
same  as  that  specified  for  the  temporary 
regulations  under  section  911  contained 
in  this  document- 
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Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

Expeditious  adoption  of  the  provisions 
contained  in  this  document  is  essential 
because  of  the  need  for  immediate 
guidance  to  taxpayers  in  filing  their  1978 
income  tax  returns  and  in  determining 
wages  subject  to  income  tax  withholding 
during  1979.  For  this  reason.  Jerome 
Kurtz,  Commissioner  of  Internal 
Revenue,  has  determined  that  the 
provisions  of  paragraphs  8  through  14  of 
the  Treasury  Department  directive 
implementing  Executive  Order  12044 
must  be  waived. 

Drafting  Information  r""^ 

The  principal  author  of  these 
regulations  is  David  K.  Dolan  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  officies  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  in  matters  of  both 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  a  new  Part  5b 
Temporary  Income  Tax  Regulations 
under  the  Foreign  Earned  Income  Act  of 
1978,  is  added  to  Title  26  of  the  Code  of 
Federal  Regulations,  and  the  following 
regulations  are  adopted: 

§§  1.911.  1.911-1.  and  1.911-2    [Deleted] 

Paragraph  1.  Sections  1.911,  1.911-1. 
and  1.911-2  are  deleted,  and  the 
following  §  5b.911-l  through  5b.911-7 
are  adopted. 

§  5b.91 1-1     Individuals  qualifying  for  the 
exclusioa 

(a)  Scope.  Section  911  provides  that  a 
qualifying  taxpayer  may  exclude  from 
gross  income  qualifying  earned  income 
described  in  §  5b.911-2.  The  amount  that 
may  be  excluded  is  subject  to  the 
limitation  provided  in  §  5b. 911-3. 
Taxpayers  may  make  an  election  under 
§  5b.9il-6{a]  not  lo  claim  the  benefit  of 
section  911. 

(b)  Taxpayers  qualifying.  A  taxpayer 
qualifies  for  the  exclusion  provided  by 
section  911  if  the  taxpayer  resides  in  a 
camp  located  in  a  hardship  area  and 
satisfies  either  the  foreign  residence  test 
or  the  physical  presence  test  of 

§  5b.913-2  (a)  (1)  and  (2).  A  taxpayer  is 
considered  to  reside  in  a  camp  only  for 
portions  of  the  taxable  year  during 
which  the  taxpayer's  abode  is  in  a 
camp.  A  taxpayer  who  is  away  from  a 
camp  for  short  periods  of  time  may  still 
be  considered  to  reside  in  the  camp 
during  those  periods  of  absence.  As  an 


illustration,  a  taxpayer  living  in  a  camp 
who  spends  weekends  or  takes  periodic 
vacations  of  short  duration  away  from 
the  camp  may  be  considered  to  reside  in 
the  camp  during  those  periods  of 
absence.  A  taxpayer  who  spends  2 
consecutive  months  away  from  the 
camp,  however,  is  not  considered  to 
reside  in  the  camp  during  that  period  of 
absence.  An  individual  is  not  considered 
to  reside  in  a  camp  located  in  a  hardship 
area  during  any  period  when  the  area 
where  the  camp  is  located  is  not 
designated  as  a  hardship  area.  (See 
§  5b.913-3(e).) 

(c)  Camp—{1]  In  general.  A  camp  is 
loriging  which — 

(i)  Is  substandard; 

(ii)  Is  provided  by  or  on  behalf  of  the 
employer  for  the  convenience  of  the 
employee  because  the  place  where  the 
taxpayer  renders  services  is  in  a  remote 
area  where  satisfactory  housing  is  not 
available  on  the  open  market; 

(iii)  Is  located  as  near  as  practicable 
to  the  worksite  of  the  taxpayen 

(iv)  Is  furnished  in  a  common  area  or 
enclave  which  is  not  available  to  the 
public  for  lodging  or  accommodations; 
and 

(v)  Normally  accommodates  10  or 
more  persons  who  are  either  employees 
of  the  taxpayer's  employer  or  other 
employees  performing  services  at  the 
taxpayer's  worksite. 

For  purposes  of  paragraph  (c)(l)(ii)  of 
this  section,  the  term  "for  the 
convenience  of  the  employer"  has  the 
same  meaning  which  it  has  for  purposes 
of  section  119.  For  purposes  of 
paragraph  (c)(l)(iv)  of  this  section,  a 
cluster  of  housing  units  occupied  by 
employees  who  perform  services  at  the 
taxpayer's  worksite  is  not  a  common 
area  or  enclave  if  adjacent  to  or 
surrounded  by  similar  housing  occupied 
by  other  individuals. 

(2)  Substandard  lodging.  Substandard 
lodging  means  housing  which — 

(i)  Consists  of  movable  units  such  as 
mobile  homes  and  trailers; 

(ii)  Is  a  mass  housing  structure,  such 
as  a  barracks,  where  more  than  two 
unrelated  persons  are  required  to  sleep 
in  the  same  room; 

(iii)  Is  not  equipped  with  air 
conditioning  and  heat,  if  appropriate  for 
the  climate,  and  electricity; 

(iv)  Is  not  equipped  with  all  of  the 
following  plumbing  facilities  for  each 
family  unit  or,  if  unrelated  employees 
are  required  to  share  housing,  for  every 
four  persons  on  the  average: 

(A)  Hot  and  cold  piped  water, 

(B)  A  usable  interior  flush  toilet;  and 

(C)  A  usable  interior  bathtub  or 
shower,  or 


(v)  Does  not  provide  safe  and 
adequate  shelter — that  is,  in  its  present 
condition,  it  endangers  the  health, 
safety,  or  well-being  of  its  occupants. 

For  purposes  of  paragraph  (c)(2)(i)  of 
this  section,  housing  does  not 
necessarily  consist  of  movable  units 
merely  because  it  is  prefabricated.  The 
environment  or  neighborhood  in  which 
housing  is  located  is  not  relevant  in 
determining  whether  housing  is 
substandard. 

(3)  Remote  area.  A  remote  area  is  any 
place  which  is  not  within  a  reasonable 
commuting  distance  (defined  in 
§  5b.913-3(f])  of  a  community  (city, 
town,  village,  etc.)  with  a  population  of 
2,500  or  more  individuals. 

(d)  Hardship  area.  A  hardship  area  is 
defined  in  §  5b.913-3(e). 

(e)  Section  119  and  business  premises. 
With  respect  to  a  taxpayer  who 
excludes  income  pursuant  to  section  911, 
a  camp  as  defined  in  paragraph  (c)  of 
this  section  is  considered  to  be  part  of 
the  business  premises  of  the  taxpayer's 
employer  for  purposes  of  section  119  for 
the  portion  of  the  taxable  year  during 
which  the  taxpayer  satisfies  the  foreign 
residence  test  or  the  physical  presence 
test  of  §  5b.913-2(a)  (1)  and  (2)  and 
resides  in  a  camp  located  in  a  hardship 
area.  I 


§  5b.91 1-2    Qualifying  earned  income. 

(a)  In  general.  Qualifying  earned 
income  is  earned  income  (defined  in 
paragraph  (b)  of  this  section)  which — 

(1)  Is  attributable  to  services 
performed  in  a  foreign  country  (defined 
in  §  5b.913-3(d))  during  the  portions  of 
the  taxable  year  during  which  the 
taxpayer  resides  in  a  camp  located  in  a 
hSrdship  area  and  satisfies  the  foreign 
residence  test  or  the  physical  presence 
test  of  §  5b.913-2{a)  (l)and  (2); 

(2)  Is  not  paid  by  the  U.S.  government 
or  any  U.S.  government  agency  or 
instrumentality;  — 

(3)  Is  not  received  as  a  pension  or 
annuity  or  included  in  the  taxpayer's 
gross  income  by  reason  of  section  402(b) 
(relating  to  the  taxability  of  a 
beneficiary  of  a  nonexempt  trust)  or 
section  403(c)  (relating  to  the  taxability 
of  a  beneficiay  under  a  nonqualified 
annuity  or  under  annuities  purchased  by 
exempt  organizations);  and 

(4)  Is  not  received  after  the  close  of 
the  taxable  year  following  the  taxable 
year  in  which  the  services  giving  rise  to 
the  income  are  performed. 

For  purposes  of  paragraph  (a)  (1)  of  this 
section,  the  place  of  receipt  of  income  is 
immaterial  in  determining  whether 


27082  Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  91  /  Wednesday,  May  9,  1979  /  Rules  and  Regulations  27081 


income  is  derived  from  services 
performed  in  a  foreign  country. 

(b)  Definition  of  "earned  income  " — (1 ) 
In  general.  "Earned  income"  means 
wages,  salaries,  professional  fees,  and 
other  amounts  received  as 
compensation  for  personal  services 
actually  rendered.  "Earned  income" 
does  not  include  any  portion  of 
compensation  paid  by  a  corporation 
which  represents  a  distribution  of 
earnings  and  profits  rather  than  a 
reasonable  allowance  for  persona! 
services  actually  rendered  to  the 
corporation. 

(2)  Earned  income  from  business  in 
which  capital  is  material.  In  the  case  of 
a  taxpayer  engaged  in  a  trade  or 
business  (other  than  in  corporate  form) 
in  which  both  personal  services  and 
capital  are  material  income-producing 
factors,  a  reasonable  allowance  as 
compensation  for  the  personal  services 
actually  rendered  by  the  taxpayer  shall 
be  considered  earned  income.  In  no 

I     case,  however,  may  the  total  amount  to 
I     be  treated  as  earned  income  exceed  30 
f     percent  of  the  taxpayers  share  of  the 
net  profits  of  the  trade  or  business 

(3)  Earned  income  and  employed 
assistants.  Earned  income  includes  all 
fees  received  by  a  taxpayer  engaged  in  4 
professional  occupation  (such  as  a 
doctor  or  lawyer)  in  the  performance  of 
professional  activities.  Professional  fees 
constitute  earned  income  even  though 
the  taxpayer  employs  assistants  to 
perform  part  or  all  of  the  services 
rendered,  provided  the  taxpayer's 
patients  or  clients  look  to  the  taxpayer 
as  the  person  responsible  for  the 
services  rendered. 

§  5b.91 1-3     Determination  of  the  maximum 
excludable  amount  of  qualifying  earned 
'  income. 

(a)  Application  of  the  limitation — (1) 
In  general.  Qualifying  earned  income 
described  in  §  5b.911-2  is  excludable 
only  to  the  extent  of  the  lunitatian 
specified  in  paragraph  (b)  of  this  secUon 
for  the  taxable  year  in  which  the  income 
is  earned.  Income  is  considered  to  be 
earned  in  the  taxable  year  in  which  the 
services  giving  rise  to  the  income  are 
performed.  Earned  income  is  not  to  be 
attributed  to  any  year  in  which  the 
services  performed  are  insubstantial  in 
nature.  The  determination  of  the  amount 
of  excluded  earned  income  in  this 
manner  does  not  affect  the  time  for 
reporting  any  amounts  included  in  gros.s 
income. 

(2)  Illustrations.  Paragraph  (a)  |1)  of 
this  section  is  illustrated  by  the 
following  examples: 

Example  (1).  B,  a  U.S.  citizen  and  casti 
basis  taxpayer,  is  a  bona  fide  resident  of 


foreign  country  X  for  the  entire  taxable  years 
iBao  and  1981.  During  that  entire  period.  B 
resides  in  a  camp  located  in  a  hardship  area. 
In  1981.  B  receives  $40,000  for  services 
performed  in  country  X  during  1980  and  1981 
Of  the  total  amount  received  in  1981 
($40,000),  $30,000  is  attributable  to  services 
perform§d~aunng  1960.  and  $10,000  is 
attributable  to  services  performed  dunng 
1981.  The  limitation  specified  in  §  5b.911-3 
(b)  is  $20,000  for  income  earned  in  each  oJ  the 
years  1980  and  1981.  Thus.  $20,000  of  the 
$30,000  earned  in  1980  and  the  entire  $10,000 
earned  in  1981  are  excluded  in  1981  (the  year 
of  receipt).  The  nonexcludable  SlO.OOO  of  the 
$30,000  earned  in  1980  must  be  included  in  B's 
gross  income  in  igsi'fthe  year  of  receipt). 

Example  (21.  The  facts  are  the  same  as  in 
example  (1),  except  that  in  1982  B  receives  an 
additional  $5,000  for  services  performed  in 
country  X  in  1981.  Since  the  $10,000  of  income 
earned  and  received  in  1981  is  excluded,  the 
remaining  Hmitation  for  income  earned  in 
1981  which  is  available  for  earned  income 
received  in  1982  is  $10,000.  Accordingly,  the 
£5.000  earned  in  1981  but  received  in  1982  is 
excluded  from  B's  gross  i.ncome  in  1982. 

(b)  Limitation — (1)  In  general.  Tlie 
limitation  for  each  taxable  year  on  the 
exclusion  of  qualifying  earned  income 
described  in  §  5b.911-2  equals  $20,000 
multiplied  by  the  following  fraction; 

The  number  of  qualifying  days 

The  number  of  days  in  the  taxable  year 

(2)  Qualifying  days.  The  number  of 
qualifying  days  is  the  total  number  of 
calendar  days  in  the  taxable  year  during 
which  the  taxpayer — 

(i)  Resides  in  a  camp  located  in  a 
hardship  area  within  the  meaning  of 
§  5b.911-l  (b);  and 

(li)  Satisfies  the  foreign  residence  test 
or  the  physical  presence  test  of 
§  5b.913-2(a)  {l)and  (2). 

(c)  Illustrations.  Tliis  section  is 
illustrated  by  the  following  examples; 

Example  (1).  B.  a  US  citizen  and  a 
calendar  year.  cash-t>asit  taxpayer,  is  a  ttonu 
//de  resident  of  foreign  country  X  for  the 
period  April  1.  1979.  through  September  30. 
1981.  B  resides  in  a  camp  located  in  a 
hardship  area  during  that  entire  period  and 
returns  lo  the  United  States  during  that 
period  only  for  a  3-week  vacation  in  1980.  B 
receives  $50,000  in  each  of  the  years  1979. 
1980.  and  1981  as  current  compensation  for 
services  performed  in  country  X  during  the 
portions  of  those  years  during  which  B  is  a 
resident  of  country  X.  B  receives  no  other 
compensation.  The  amounts  of  excluded 
income  earned  in  taxable  years  19"9  through 
1981  are  computed  as  follows  of  the  income 
earned  in  19"9.  $15,068  ($20,000  >   275/365): 
of  the  income  earned  in  1980.  S20.(X)0  (S20.(X)(i 
•   366/.366);  and  of  the  income  earned  in  19H1. 
Si 4.959  ($20,000  x  273/365 

Example  (2).  B,  a  US.  resident  and  a 
calendar  year,  cash-basis  taxpayer,  arrives  in 
foreign  courtr>  Y  from  the  Umted  States  on 
Apm!  24. 1980.  B  resides  in  a  camp  located  in 
a  hardship  area  during  the  entire  time  B  is  in 


country  Y  B  remains  in  counlrv  Y  unti! 
October  25.  1981.  at  which  time  B  departs  for 
the  United  States  where  B  remams  for  the 
rest  of  1981.  B  quahfies  under  the  physical 
presence  test  of  §  5b.913-2  (a)  (2)  for  the 
period  during  which  B  is  in  countrj'  Y.  B 
receives  $50,000  in  each  of  the  years  1980  and 
1981  as  current  compensation  for  services 
performed  in  country  Y  during  the  portions  of 
those  years  durmg  which  B  is  m  country  Y.  B 
receives  no  other  compensation.  The  amount.^ 
of  excluded  income  earned  m  taxable  years 
1980  and  1981  are  computed  as  follows,  of  the 
income  earned  in  1980.  $13,716  ($20,000  .x, 
251/366):  and  of  the  mcome  earned  m  1961. 
$16,274  ($20,000  >   297/365). 

§  5b.91 1-4     Treatment  of  community 
income. 

(a)  General  rule.  This  paragraph 
applies  to  married  taxpayers  with 
community  income  other  than  taxpayers 
described  in  paragraph  [b]  of  this 
section.  The  amount  of  excluded  earned 
income  is  first  delermined  separately  for 
each  spo'ose  under  the  rules  of 

S§  Gb.911-1  through  5b. 9r.   :  on  the 
basis  of  the  income  attributable  to  that 
spouse's  services  The  sum  of  the 
amounts  of  excluded  earned  income  so 
determined  for  each  spouse  is  the 
aggregate  amount  excluded  on  a  joint 
return.  If  the  couple  files  separate 
returns,  one-half  of  the  aggregate 
amount  which  would  be  excluded  on  a 
joint  return  constitutes  tiie  exclusion  on 
the  separate  return  of  each  spouse. 

(b)  Special  rules  applicable  to 
married  taxpayers  to  whom  section  879 
applies.  The  following  special  rules 
regarding  the  Ueatment  of  community 
income  apply  to  any  U.S.  citizen  or 
resident  married  to  a  nonresident  alien 
for  whom  an  election  under  section  6013 
(gj  or  (h)  is  not  in  effect  to  have  the 
nonresident  alien  spouse  treated  as  a 
U.S.  resident.  Section  879  (applicable  tc 
taxable  years  beginning  after  December 
31, 1976)  provides  that  earned  income  of 
such  couples  which  is  community 
income  under  the  applicable  conununity 
property  law  is  treated  as  the  income  of 
the  spouse  who  rendered  the  services 
for  which  the  earned  income  was  paid 
or  accrued.  The  amount  of  earned 
income  excluded  under  section  911  from 
the  gross  income  of  the  spouse  who  is  a 
U.S.  citizen  or  resident  is  thus  computed 
on  the  basis  of  the  earned  income 
attributed  to  that  spouse  under  section 
879.  Any  portion  of  such  earned  income 
that  is  not  excluded  is  taxable  to  that 
spouse.  The  non-resident  alien  spouse 
does  not  compute  an  excluded  amount 
with  respect  to  any  income  attributed  to 
that  spouse  under  section  879  since, 
among  other  things,  nonresident  alien* 
do  not  qualify  for  the  section  911 
exclusion. 


Federal  Register  /  Vol.  44,  No.  91  /  Wednesday,  May  9,  1979  /  Rules  and  Regulations 


27083 


27082  Federal  Register  /  Vol.  44,  No.  91  /  Wednesday,  May  9.  1979  /  Rules  and  Regulations 


(c)  Illustrations.  This  section  is 
Illustrated  by  the  following  examples: 

EiKanipIe  [IJ.  B.  a  U.S.  citizen  and  cash- 
basis  taxpayer,  is  a  bona  fide  resident  of 
foreign  country  S  and  resides  in  a  camp  in  a 
hardship  area  during  the  entire  1981  taxable 
year.  During  1981.  B  receives  $40,000 
compensation  for  services  performed  during 
that  year  in  country  S.  C.  B's  spouse  and  a 
U.S.  citizen,  is  a  resident  of  the  United  States 
during  1981  and  receives  no  compensation 
during  1981.  B's  salary  is  considered 
community  income  under  the  law  of  state  X. 
the  marital  domicile.  If  the  income  were  not 
community  income  $20,000  of  the  $40,000 
received  by  B  would  be  excluded  from  B's 
gross  income.  As  a  result,  whether  B  files  a 
joint  or  a  separate  return,  the  aggregate 
amount  excluded  from  B's  gross  income  is 
S20.000. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  C  is  a  bona  fide 
resident  of  country  S  and  resides  in  a  camp  in 
d  hardship  area  during  the  entire  1981  taxable 
year.  In  addition.  C  receives  $10,000  during 
the  1981  taxable  year  for  services  performed 
in  country  S  during  that  year.  If  all 
compensation  received  during  1981  were  not 
community  incoms.  $20,000  of  th«  $40,000 
received  by  B  would  b«  excluded  from  B's 
gross  Income  and  the  entire  $10,000  received 
by  C  would  be  exckided  from  C»  gross 
uRcome.  As  a  result,  whether  B  and  C  file 
«eparate  returns  or  a  joint  return,  the 
agsregii'e  amount  excluded  from  their 
combined  gross  income  is  $30,000. 

Example  (3).  B.  a  US.  citizen  and  cash- 
basis  taxpayer,  is  a  bona  fide  resident  of 
foreign  country  X  and  resides  in  a  camp  in  a 
hardship  area  during  the  entire  1981  taxable 
year.  During  1981.  B  receives  $40,000 
compensation  for  services  performed  in 
country  X  during  that  year.  C,  B's  spouse  and 
a  citizen  of  country  X,  is  a  resident  of  country 
X  during  1981.  C  receives  $10,000 
compensation  for  services  performed  during 
that  year  in  country  X.  Under  the  law  of 
country  X.  the  marital  domicile,  one-half  of 
B's  earnings  (or  $20,000)  belong  to  C  and  one- 
half  of  C's  earnings  (or  $5,000)  belong  to  B. 
.'\n  election  under  section  6013  (g)  or  (h)  is 
not  in  effect  to  have  C,  a  nonresident  alien, 
treated  as  a  resident  of  the  United  States.  As 
a  result,  the  $40,000  income  received  by  B  is 
treated  as  the  earned  income  of  B  under 
section  879  and  is  subject  to  U.S.  tax  if  not 
otherwise  excluded.  The  amount  of  earned 
income  excluded  by  B  from  gross  income  is 
$20,000.  The  remaining  $20,000  received  by  B 
is  ;ncluded  in  B's  gross  income  for  1981.  The 
$10,000  received  by  C  is  treated  as  the  earned 
income  of  C  and  is  not  subject  to  tax  since  it 
is  derived  by  a  nonresident  alien  from 
sources  outside  the  United  States. 

§  5b.91 1-5    Disallowance  of  deductions 
and  the  foreign  tax  credit 

(a]  Deductions.  No  deduction  is 
allowed  for  any  expenses  (other  than 
moving  expenses),  losses,  or  other 
otherwise  deductible  items  that  are 
definitely  related  (within  the  meaning  of 
§  1.861-8)  to  earned  income  excluded 
from  gross  income  under  section  911.  If 


earned  income  qualifying  for  the 
exclusion  (determined  under  §  5b.911-2) 
exceeds  the  earned  income  actually 
excluded  under  section  911,  the  amount 
not  allowed  as  a  deduction  is 
determined  by  multiplying  the 
deductions  definitely  related  to 
qualifying  earned  income  by  the 
following  formula: 

Excluded  earned  income 

Qualifying  earned  income 

Thus,  if  the  taxpayer  earns  $60,000  of 
qualifying  earned  income  during  the 
taxable  year,  incurs  $3,000  of  otherwise 
deductible  business  expenses 
attributable  to  that  income,  and 
excludes  $20,000  of  that  income,  $1,000 
of  the  business  expenses 
($3,000  X$20,000/$60,000)  are  not 
deductible,  because  they  are  allocable 
to  the  excluded  $20,000.  Deductions 
which  are  not  definitely  related  to 
qualifying  earned  income  are  deductible 
to  the  extent  allowed  by  chapter  1  of  the 
Code.  Examples  of  deductions  that  are 
not  definitely  related  are  personal  and 
family  medical  expenses,  real  estate 
taxes  and  mortgage  interest  on  a 
personal  residence,  charitable 
contributions,  and  deductions  for 
personal  exemptions. 

(b)  Foreign  tax  credit.  The  amount  of 
foreign  taxes  for  which  a  credit  may  be 
claimed  is  reduced  by  the  portion  of 
foreign  taxes  allocable  to  excluded 
earned  income.  The  reduction  is  made 
prior  to  the  application  of  the  limitation 
of  section  904.  For  purposes  of  this 
paragraph,  the  portion  of  taxes  imposed 
by  a  foreign  country  that  is  allocable  to 
excluded  earned  income  is  determined 
by  multiplying  the  amount  of  the  foreign 
taxes  by  a  fraction.  The  numerator  of 
the  fraction  equals — 

(1)  The  U.S.  tax  (less  general  tax      '  ' 
credit,  if  any)  on  the  sum  of  (i)  the 
taxpayer's  taxable  income  (or  tax  table 
income  if  the  taxpayer  uses  the  tax 
tables  in  computing  tax)  plus  (ii)  the 
excluded  earned  income  (reduced  by 
allocable  deductions  other  than  moving 
expenses)  less 

(2)  The  U.S.  tax  (less  general  tax 
credit,  if  any)  on  the  taxpayer's  taxable 
income  (or  tax  table  income). 

The  denominator  of  the  fraction  is  the 
numerator  plus  the  limitation  imposed 
for  the  taxable  year  by  section  904. 

§  5b.91 1-6    Procedural  rules. 

(a)  Election  not  to  exclude  earned 
income.  A  taxpayer  who  is  entitled  to 
the  benefit  of  section  911  may  elect 
under  section  911  (d)  not  to  exclude 
earned  income  as  provided  in  section 
911.  This  election  shall  be  made  on  Form 
2555,  which  must  be  filed  either  with  the 


income  tax  return  or  with  an  amended 
return.  The  election  is  effective  only  for 
the  taxable  year  for  which  the  return  is 
filed.  The  election  may  be  revoked  by 
filing  a  new  Form  2555  with  an  amended 
return.  An  election  not  to  exclude 
earned  income  as  provided  in  section 
911  enables  a  qualifying  taxpayer,  and 
in  certain  cases  the  taxpayer's  spouse. 
to  claim  the  benefits  of  section  913  (see 
§  5b.913-2  (a)).  In  addition,  taxpayers 
who  elect  not  to  exclude  income  are  not 
subject  to  the  rules  of  §  5b.911-5  relating 
to  the  disallowance  of  deductions  and  of 
the  foreign  tax  credit. 

(b)  Returns  and  extensions — (1)  In 
general.  Any  return  filed  before 
completion  of  the  period  necessary  to 
qualify  a  taxpayer  for  the  exclusion 
under  section  911  or  the  deduction  under 
section  913  shall  be  filed  without  regard 
to  the  exclusion  or  deduction  provided 
in  those  sections.  A  claim  for  a  credit  or 
refund  of  any  overpayment  of  tax  may 
be  filed,  however,  if  the  taxpayer 
subsequently  qualifies  for  the  exclusion 
or  deduction.  See  section  6012  (c)  and 

§  1.6012-1  (a)  (3),  relating  to  returns  to 
be  filed  and  information  to  be  furnished 
by  taxpayers  who  qualify  for  the 
exclusion  under  section  911.  I 

(2)  Extensions.  A  taxpayer  desiring  an 
extension  of  time  (in  addition  to  the 
automatic  extension  of  time  granted  by 
§  1.6081-2)  for  filing  a  return  until  after 
the  completion  of  the  qualifying  period 
described  in  §  5b.913-2  (a)  (1)  or  (2)  for 
claiming  either  the  exclusion  under 
section  911  or  the  deduction  under 
section  913  may  apply  for  an  extension 
on  Form  2350.  Application  for  Extension 
of  Time  for  Filing  United  States  Income 
Tax  Return.  The  application  must  be 
filed  with  the  Director,  Internal  Revenue 
Service  Certter.  Philadelphia,  / 

Pennsylvania  19255.  The  application  ^S 
must  set  forth  the  facts  relied  upon  to 
justify  the  extension  of  time  requested 
and  must  include  a  statement  as  to  the 
earliest  date  the  taxpayer  expects  to  be 
entitled  to  the  exclusion  or  deduction. 

(c)  Declaration  of  Estimated  Tax.  In 
estimating  gross  income  for  the  purpose 
of  determining  whether  a  declaration  of 
estimated  tax  must  be  made  for  any 
taxable  year,  a  taxpayer  is  not  required 
to  take  into  account  income  which  the 
taxpayer  believes  will  be  excluded  from 
gross  income  under  the  provisions  of 
section  911.  In  computing  estimated  tax, 
however,  the  taxpayer  must  take  into 
account,  among  other  things,  the  denial 
of  the  foreign  tax  credit  for  foreign  taxes 
allocable  to  the  excluded  income  (see 

§  5b.911-S  (b)). 
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§  5b.91 1-7    Effective  date  of  §§  5b.91 1-1 
through  5b.911-6. 

Sections  5b.911-l  through  5b.911-6 
apply  to  taxable  years  beginning  after 
December  31.  1978.  Those  sections  also 
apply  to  the  taxable  year  beginning 
during  1978  of  taxpayers  who  do  not 
make  an  election  pursuant  to  section 
209(c)  of  the  Foreign  Earned  Income  Act 
of  1978  (Pub.  L.  95-615.  92  Stat.  3109)  to 
have  prior  law  apply  to  that  taxable 
year.  Prior  law  is  section  911  as 
amended  by  section  1011  (a),  (b),  and  (c) 
of  the  Tax  Reform  Act  of  1976  (Pub.  L. 
94-t55,  90  Stat.  1610)  and  by  section 
701(u)(10)  of  the  Revenue  Act  of  1978 
(Pub.  L.  95-600,  92  Stat.  2917).  For  the 
rules  applicable  to  earlier  taxable  years, 
see  26  C.F.R.  §§  1.911-1  and  1.911-2 
(1978). 

Par.  2.  The  following  §§  5b.913-l 
through  5b.913-13  are  adopted. 

§  5b. 913-1     Deduction  for  certain 
expenses  of  living  abroad. 

(a)  In  general.  Section  913  allows  to 
qualifying  taxpayers  a  deduction  which 
consists  of  the  following  amounts: 

(1)  The  cost-of-living  differential 
described  in  §  5b.913-5; 

(2)  Qualified  housing  expenses 
described  in  §  5b.913-6; 

(3)  Qualified  school  expenses' 
described  in  §  5b.913-7; 

(4)  Qualified  home  leave 
transportation  expenses  described  in 
§  5b.913-fl:  and 

(5)  The  hardship  area  amount 
described  in  §  5b.913-9. 

The  section  913  deduction  is  a  deduction 
from  gross  income  and  is  limited  to  the 
amount  of  the  foreign  source  earned 
income  limitation  described  in  §  5b.913- 
4.  In  addition,  special  rules  in  §  5b.913- 
10  apply  to  married  couples,  both 
spouses  of  which  qualify  for  the  section 
913  deduction. 

(b)  Relation  to  the  foreign  tax  credit. 
The  amount  of  foreign  taxes  for  which  a 
credit  may  be  claimed,  determined  prior 
to  the  application  of  the  limitation  of 
section  904,  is  not  reduced  as  a  result  of 
claiming  the  benefits  of  section  913.  The 
section  913  deduction,  however,  is 
allocable  to  income  from  sources 
without  the  United  States  for  purposes 
of  computing  the  foreign  tax  credit 
limitation  under  section  904. 

§  5b.913-2    Taxpayers  qualifying  for  tt>e 
deduction. 

(a)  In  general.  A  taxpayer  qualifies  for 
the  section  913  deduction  if  the  taxpayer 
either — 

(1)  Is  a  citizen  of  the  United  States 
and  establishes  to  the  satisfaction  of  the 
Commissioner  that  the  taxpayer  has 
been  a  bona  fide  resident  of  a  foreign 


country  or  countries  for  an 
uninterrupted  period  which  includes  an 
entire  taxable  year;  or 

(2)  Is  a  citizen  or  resident  individual 
of  the  United  States  and  has  been 
present  in  a  foreign  country  or  countries 
for  at  least  510  full  calendar  days  of  any 
period  of  18  consecutive  months. 

A  taxpayer  does  not  qualify  for  the 
section  913  deduction  during  a  taxable 
year,  however,  if  the  taxpayer  excludes 
from  gross  income  under  section  911  any 
earned  income  attributable  to  services 
performed  during  that  taxable  year.  In 
addition,  a  taxpayer  does  not  qualify  for 
the  section  913  deduction  for  any  period 
during  which  the  taxpayer's  spouse 
derives  earned  income  which  is 
excluded  from  gross  income  under 
section  911  unless  the  taxpayer's  spouse 
maintains  a  separate  abode  which  is  not 
within  a  reasonable  commuting  distance 
of  the  taxpayer's  abode,  and  each 
spouse  has  a  different  tax  home  which  is 
not  within  a  reasonable  commuting 
distance  of  the  other  spouse's  tax  home. 

(b)  Determination  of  bona  fide 
residence.  Whether  a  taxpayer  is  a  bona 
fide  resident  of  a  foreign  country  shall 
be  determined  by  applying,  to  the  extent 
possible,  the  principles  of  section  871 
and  the  regulations  thereunder  for 
determining  the  residence  of  aliens. 
Though  the  period  of  bona  fide 
residence  must  be  uninterrupted,  if  bona 
fide  residence  in  a  foreign  country  or 
countries  is  established,  temporary 
visits  to  the  United  States  or  elsewhere 
on  vacation  or  business  during  the 
taxpayer's  period  of  residence  will  not 
necessarily  nullify  the  taxpayer's  status 
as  a  bona  fide  resident  of  a  foreign 
country.  A  taxpayer  with  earned  income 
from  sources  within  a  foreign  country  is 
not  a  bona  fide  resident  of  that  country 
if— 

(1)  The  taxpayer  makes  a  statement  to 
the  authorities  of  the  foreign  country 
claiming  to  be  a  nonresident  of  that 
country  and 

(2)  The  taxpayer  is  held  not  subject  as 
a  resident  of  the  foreign  country  to  the 
income  tax  imposed  by  that  country  on 
such  income. 

If  a  taxpayer  has  made  a  statement  of 
nonresidence  to  the  authorities  of  a 
foreign  country  which  is  pending  as  of 
any  date  a  determination  of  the 


taxpayer's  bona  fide  residence  is  being 
made,  the  taxpayer  is  not  considered  a 
bona  fide  resident  of  the  foreign  country 
as  of  that  date. 

(c)  7V7e  510-day /18-month 
requirement — (1)  In  general  For 
purposes  of  paragraph  (a)  (2)  of  this 
section,  the  term  "18  consecutive 
months"  means  any  penod  of  18  months 
duration.  The  18-month  period  may 
begin  with  any  day  of  the  calendar 
month.  The  period  ends  with  the  day 
before  the  corresponding  calendar  day 
in  the  18th  succeeding  month  or,  if  there 
is  no  corresponding  calendar  day,  with 
the  last  day  of  the  18th  succeeding 
month.  The  18-month  period  may 
commence  before  or  after  the  taxpayer's 
arrival  in  a  foreign  country  and  may 
terminate  before  or  after  the  taxpayer's 
departure.  The  510  full  days  need  not  be 
consecutive,  but  may  be  interrupted  by 
periods  during  which  the  taxpayer  is  not 
present  in  a  foreign  countr\'.  A  taxpayer 
who  has  been  present  in  a  foreign 
country  and  then  travels  over  areas  not 
within  any  country  for  less  than  24 
hours  shall  not  be  deemed  outside  the 
fo'reign  country  during  the  period  of 
travel,  so  long  as  the  individual  does  not 
travel  within  the  United  States.  Time 
spent  in  a  foreign  country  in  the 
employment  of  the  U.S.  government  or 
an  agency  or  instrumentahty  of  the  U.S. 
government  counts  toward  satisfaction 
of  the  510-day  requirement.  In  addition, 
time  spent  in  a  foreign  country  prior  to 
January  1, 1978.  counts  toward 
satisfaction  of  the  510-day  requirement, 
even  though  no  deduction  is  allowed 
under  section  913  for  that  time. 

(2)  Illustrations  of  the  510-day  rule. 
The  510-day  rule  is  illustrated  by  the 
following  examples: 

E.xample  (1).  B,  a  U.S.  citizen,  arrives  in 
Venezuela  from  New  York  at  12  noon  on 
April  24,  1980.  B  remains  in  Venezuela  until  2 
p.m.  on  October  25.  1981.  at  which  time  B 
departs  for  the  United  States  where  B 
remains  for  the  rest  of  1981.  B  is  in  a  foreign 
country  an  aggregate  of  510  ful!  days  during 
each  of  the  following  two  18-month  periods:^ 
March  17,  1980.  through  September  16.  1981; 
and  June  2,  1980.  through  December  1,  1981. 

Example  (2).  C,  a  resident  alien  of  the 
United  States,  travels  extensively  from  the 
time  C  leaves  the  United  States  on  March  6. 
1980,  until  the  time  C  departs  England  on 
January  1,  1982.  to  return  lo  the  United  States 
permanently.  The  schedule  of  C's  travel  and 
the  number  of  full  days  at  each  location  are 
hsted  below: 


Country 


Tune  and  dale  ol  amvai 


Time  ana  date  ot  departure 


FuNdBysn 
toraign  country 


United  States 

England _. 

United  States 

France  

United  States 

England    . 
United  Slates 


._ „_ tOpm  (by  aif)  Mar  5  1980 

9  a.m  .  Mar  6.  1980 10  pm  (by  &Npi  jjne  25   1980.. 

11  «.m..  June  30.  1980 1  p  m  (by  snip>  Juty  19   1960.. 

3  p  m..  July  2i   1980 1 1  am  (by  ac)  Ajg  22.  1981  . 

4  p.m..  Aug  22.  1981 9  p  m  (by  aif)  Sept  4,  1981  .... 

9  am..  Sept  5.  1981 9  a.m.  (by  ar)  Jaa  1.  1982. — 

1  pm.  Jan  1.  1982 .- - - — 


110 

0 

393 

0 
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C  is  not  present  in  a  foreign  country  or 
countries  an  aggregate  of  510  full  days  during 
the  18-month  period  beginxung  March  7, 1980 
(C's  first  full  day  in  a  foreign  country). 
However.  C  is  present  in  a  foreign  country  or 
countries  an  aggregate  of  510  full  days  during 
the  following  18-month  periods.  July  1.  1980, 
through  December  31.  1981;  and  July  25.  1980. 
through  January  24,  1982.  The  computation 
with  respect  to  each  period  may  be 
illustrated  as  follows: 

Hxeign 
country 
First   l8-moo1ti  pefwd  (Mar    7.   1980.  ttwougti 
Sept  6.  1981) 

Mar  7,  1980,  through  June  24,  1980 110 

June  25.  '980.  through  July  24,  1980 0 

July  25,  1980,  through  Aug.  21.  1981 393 

Aug  22.  1981.  through  S«pL  5.  1981 0 

Sept.  6,  1981 1 

Tout  tuK  days — _ — 504 

Second  18-month  penod  (July  1,  1980.  through 
Dec,  31,  1981) 

July  1    1980  through  July  24,  1980 0 

JuN  25,  1980,  Itwough  Aufl21,  1981 393 

Aug,  22.  1981,  through  Sept.  5.  1981 0 

Sept  6,  1981.  through  Dec  31,  1981 117 

Total  tun  days  _ _ S10 

Third  18-month  pernxl  (July  25.  1960.  through  "V 

Jan  24,  1982):  Jt— 

July  25,  1980.  through  Aug.  21.  1961 "^193 

Aug.  22.  1981,  through  Sept  5,  1981 0 

Sept  6,  1981,  through  Dec.  31,  1961 117 

Jan.  1,  1982,  through  Jan  24,  1982 0 

Total  lull  days  »10 

Example  131.  The  facts  are  the  same  as  in 
example  (2),  except  that  C  arrives  in  England 
on  February  25.  1980.  instead  of  March  6, 
1980.  -'Ks  a  result,  C  is  present  in  a  foreign 
country  or  countries  an  aggregate  bf  510  full 
days  during  the  18-month  period  February  19, 
1980.  through  August  18,  1981,  as  well  as 
during  the  latter  two  of  the  three  periods 
listed  in  example  (2).  The  computation  with 
respect  to  the  period  commencing  February 
19, 1980,  is  illustrated  below: 

Fuffdays  in 
—  lereign 

county 

Feb  19.  1960.  through  Fee  25.  1980 0 

Feb.  26,  1980.  through  June  24.  1960 120 

June  25.  1980,  through  Juty  24,  1980 0 

July  25,  1980,  through  Aug.  18.  1981 390 

Total  lull  days - 510 

Because  the  18-month  periods  commencing 
February  19, 1980,  and  July  25,  1980  (the  third 
18-month  period  in  example  (2)).  fully  overlap 
the  18-month  period  commencing  July  1,  1980 
(the  second  18-month  period  in  example  (2)), 
that  latter  period  need  not  be  considered  in 
determining  whether  C  qualifies  under  the 
510-ddy  rule  for  the  days  covered  by  that 
period. 

§  5b.913-3    General  definitions. 

(a)  Tax  home.  For  purposes  of  section 
913  and  the  regulations  thereunder,  the 


term  "tax  home"  has  the  same  meaning 
which  it  has  for  purposes  of  section 
162(a)(2),  except  that  a  taxpayer  shall 
not  be  considered  to  have  a  tax  home  in 
a  foreign  country  for  any  period  during 
which  the  taxpayer's  abode  is  in  the 
United  States.  Temporary  presence  of 
the  taxpayer  in  the  United  States  does 
not  necessarily  mean  that  the  taxpayer's 
abode  is  in  the  United  States  during  that 
time.  If  the  taxpayer  is  present  in  the 
United  States  for  an  extended  period  of 
time,  however,  the  taxpayer's  abode  will 
generally  be  considered  to  be  in  the 
United  States  during  that  time.  As  an 
illustration,  the  abode  of  a  taxpayer  who 
is  abroad  during  an  entire  taxable  year 
except  for  a  2-week  vacation  in  the 
United  States  is  not  considered  to  be  in 
the  United  States  during  that  2-week 
vacation.  The  abode  of  a  taxpayer  who 
spends  2  conoecutive  months  in  the 
United  States  is  considered,  however,  to 
be  in  the  United  States  during  that  2- 
month  period  in  the  absence  of  unusual 
circumstances. 

(b]  Qualified  second  household. — (1) 
In  general.  A  qualified  second 
household  is  a  separate  household 
maintained  by  a  taxpayer  for  the 
taxpayer's  spouse  or  dependents  who,  if 
minors,  are  in  the  taxpayer's  legal 
custody  or  the  joint  custody  of  the 
taxpayer  and  spouse.  In  order  to  be  a 
qualified  second  household,  the  separate 
household  must  be  maintained  in  a 
foreign  country  at  a  place  other  than  the 
tax  home  of  the  taxpayer  and  must  be 
provided  because  of  adverse  living 
conditions  at  the  taxpayer's  tax  home. 
The  taxpayer's  tax  home  need  not  be  in 
a  hardship  area  (defined  in  paragraph 
(e)  of  this  section)  in  order  for  the 
separate  household  to  be  a  qualified 
second  household.  In  no  circumstances 
is  a  taxpayer  considered  to  maintain 
more  than  one  qualified  second 
household  at  the  same  time. 

(2)  Adverse  living  conditions.  Adverse 
living  conditions  are  living  conditions 
which  are  dangerous,  unhealthy,  or 
otherwise  adverse.  Adverse  living 
conditions  include  a  state  of  warfare  or 
civil  insurrection  in  the  general  area  of 
the  taxpayer's  tax  home.  In  addition, 
adverse  hving  conditions  exist  if  the 
taxpayer's  abode  is  on  the  business 
premises  of  the  employer  for  the 
convenience  of  the  employer  and, 
because  of  the  nature  of  the  business 
premises  (for  example,  a  construction 
site  or  drilling  rig),  it  is  not  feasible  to 
provide  family  housing.  The  criteria 


used  by  the  U.S.  Department  of  State  in 
granting  a  separate  maintenance 
allowance  are  relevant  but  not 
deternunative  for  purposes  of  j 

determining  whether  a  separate  .i 

household  is  provided  because  of 
adverse  living  conditions.  Whether  the 
taxpayer's  tax  home  is  in  a  hardship 
area  (defined  in  paragraph  (e)  of  this 
section)  also  is  relevant  but  not 
determinative. 

(c)  United  States.  The  term  "United 
States"  when  used  in  a  geographical 
sense  includes  the  possessions  of  the 
United  States  and  the  areas  set  forth  in 
section  638(1).  It  also  includes  areas 
described  in  section  638(2)  to  the  extent 
that  they  relate  to  U.S.  possessions.        I 

(d)  Foreign  country.  The  term  "foreign 
country"  means  any  territory  under  the 
sovereignty  of  a  government  other  than 
that  of  the  United  States.  It  includes  the 
air  space  over  any  such  territory.  It  does 
not  include  a  possession  or  territory  of 
the  United  States. 

(e)  Hardship  area.  A  hardship  area  is 
any  place  in  a  foreign  country  (defined  T 
in  paragraph  (d)  of  this  section)  which  is 
designated  by  the  Secretary  of  State  as 

a  place  where  living  conditions  are 
extraordinarily  difficult  or  notably 
unhealthy,  or  where  excessive  physical 
hardships  exist,  and  for  which  a  post 
differential  of  15  percent  or  more  would 
be  provided  under  section  5925  of  Title  5 
of  the  U.S.  Code  to  any  officer  or 
employee  of  the  U.S.  Government 
present  at  that  place. 

(f)  Reasonable  commuting  distance. 
For  purposes  of  sections  911  and  913,  a  i 
reasonable  commuting  distance  is  a       | 
distance  which  is  capable  of  being 
traveled  by  automoble  or  available        ; 
water  transportation  in  1  hour.  I 

§  5b.913-4    Foreign  source  earned  Income 
limitation. 

(a)  In  general.  The  deduction  allowed 
under  section  913  may  not  exceed 
foreign  source  earned  income  reduced 
by  the  portion  of  definitely  related 
deductions  (within  the  meaning  of 
§  1,861-8).  other  than  the  deduction 
allowed  by  section  913,  that  is  allocable 
to  such  income. 

(h)  Foreign  source  earned  income.  For 
purposes  of  the  regulations  under 
section  913.  foreign  source  earned 
income  is  the  earned  income  (defined  in 
§  5b.911-2  (b))  which— 
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(1)  Is  derived  by  the  taxpayer  and.  if 
the  taxpayer's  spouse  shares  the 
taxpayer's  abode,  by  the  taxpayer's 
spouse; 

(2)  Is  attributable  to  services 
performed  outside  the  United  States 
during  portions  of  the  taxable  year 
dunng  which  the  taxpayer's  tax  home  is 
in  a  foreign  country  and  the  taxpayer 
qualifies  under  §  5b.913-2(a)  for  the 
section  913  deduction: 

(3)  Is  not  excluded  from  gross  income 
under  section  119;  and 

(4)  Satisfies  the  requirements  of 
§  5b,911-2(a)  (2).  (3),  and  (4). 

For  purposes  of  paragraph  (b)(2)  of  this 
section,  the  place  of  receipt  of  income  is 
immaterial  in  determining  whether 
income  is  attributable  to  services 
performed  outside  the  United  States. 

§  5b.9 1 3-5    Cost-of-IMng  differential 

(a)  In  general.  The  cost-of-living 
differential  is  the  amount  specified  in 
tables  issued  annually  by  the  Internal 
Revenue  Service  for  the  taxpayer's  tax 
home  and  family  size  multiplied  by  the 
following  fraction: 

Number  of  qualifying  days 
Number  of  days  in  the  taxable  year 

(b)  Qualifying  days.  The  number  of 
qualifying  days  is  the  total  number  of 
calendar  days  in  the  taxable  year  during 
which  all  of  the  following  requirements 
are  satisfied: 

(1)  The  taxpayer's  tax  home  is  in  a 
foreign  country; 

(2)  The  taxpayer  qualifies  under 
§  5b.913-2  (a)  for  the  section  913 
deduction; 

(3)  The  value  of  the  taxpayer's  meals 
and  lodging  is  not  excluded  from  gross 
income  under  section  119;  and 

(4)  Neither  the  taxpayer  nor  the 
taxpayer's  spouse  is  compensated  in 
whole  or  in  part  for  the  cost-of-living  of 
the  taxpayer's  household  (or  of  a 
qualified  second  household)  by  means 
of  an  allowance  which  is  excluded  from 
gross  income  under  section  912. 

(c)  Change  of  foreign  tax  home — (1)  In 
general.  If  during  the  taxable  year  the 
taxpayer  has  more  than  one  foreign  tax 
home,  the  taxpayer  must  determine  the 
qualifying  days  with  respect  to  each 
foreign  tax  home  and  compute  a 
separate  cost-of-living  amount  for  each 
pursuant  to  the  rules  of  this  section.  The 
aggregate  of  those  amounts  constitutes 
the  taxpayer's  cost-oT-living  differential 
for  the  year. 

(2)  Illustration.  If  the  taxpayer's  tax 
home  is  West  Berlin,  West  Germany,  for 
200  qualifying  days  and  Paris,  France, 
for  165  qualifying  days  during  the 
taxable  year,  the  taxpayer  must 
compute  two  cost-of-living  amounts.  The 


first  equals  the  full  year's  cost-of-living 
differential  specified  in  the  cost-of-living 
table  for  West  Berlin  multipUed  by  200/ 
365.  The  second  equals  the  full  year's 
cost-of-living  differential  specified  for 
Paris  multiphed  by  165/365.  The  sum  of 
the  two  amounts  so  computed 
constitutes  the  taxpayer's  cost-of-living 
differential  for  the  taxable  year. 

(d)  Family  size — (1)  In  general.  In 
determining  family  size,  the  family 
includes  only  the  taxpayer  and  any 
spouse  and  dependents  who  share  the 
taxpayer's  abode.  A  dependent  is  not 
considered  to  share  the  taxpayer's 
abode  while  boarding  at  a  school.  In 
addition,  no  person  is  considered  to 
share  the  taxpayer's  abode  during  any 
days  for  which  the  value  of  that  person's 
meals  and  lodging  is  excluded  from 
gross  income  under  section  119.  If  family 
size  varies  during  any  period  within  the 
taxable  year  during  which  the  taxpayer 
has  a  particular  foreign  tax  home,  a 
separate  cost-of-living  amount  must  be 
computed  for  each  portion  of  that  period 
during  which  the  family  size  is  different. 
Those  amounts  must  then  be  aggregated 
to  determine  the  cost-of-Uving 
differential  for  the  taxable  year. 

(2)  Illustration.  If  all  of  the  days  of  a 
taxable  year  are  qualifying  days  with 
respect  to  one  foreign  tax  home  and  an 
unmarried  taxpayer's  only  dependent 
attends  a  secondary  level  boarding 
school  for  274  days  of  the  year  and  hves 
with  the  taxpayer  during  the  remaining 
91  days,  the  taxpayer  must  compute  two 
cost-of-living  amounts.  The  first  equals 
the  full  year's  cost-of-living  differential 
specified  in  the  cost-of-living  table  for 
the  taxpayer's  tax  home  for  a  family  size 
of  one  multiplied  by  274/365.  The 
second  equals  the  full  year's  cost-of- 
living  differential  specified  for  the 
taxpayer's  tax  home  for  a  family  of  two 
multiplied  by  91/385.  The  sum  of  the  two 
amounts  so  computed  constitutes  the 
taxpayer's  cost-of-living  differential  for 
the  taxable  year. 

(e)  Special  rules  for  qualified  second 
households — (1)  In  general.  The  cost-of- 
living  differential  for  the  portion  of  the 
taxable  year  during  which  the  taxpayer 
maintains  a  qualified  second  household 
(defined  in  {  5b.913-3(b))  is  determined 
on  the  basis  of  the  amount  specified  for 
the  location  of  the  taxpayer's  qualified 
second  household.  No  cost-of-living 
differential  is  determined  for  the 
taxpayer's  tax  home  for  any  period 
during  which  the  taxpayer  maintains  a 
qualified  second  household. 

(2)  Qualifying  days.  In  determining 
under  paragraph  (b)  of  this  section  the 
number  of  qualifying  days  during  which 
the  taxpayer  maintains  a  qualified 
second  household,  paragraph  (b)(3)  of 


this  section  does  not  apply.  Thus,  the 
number  of  qualifying  days  is  not 
reduced  by  days  during  which  the  value 
of  the  taxpayer's  meals  and  lodging  is 
excluded  from  gross  income  under 
section  119. 

(3)  Family  size.  Family  size  is 
determined  as  provided  m  paragraph  (d) 
of  this  section,  except  that  the  family 
includes  only  the  spouse  and  any 
dependents  whose  abode  is  the  qualified 
second  household.  In  addition,  the 
taxpayer  is  considered  a  family  member 
during  days  for  which  the  value  of  the 
taxpayer's  meals  and  lodging  is  not 
excluded  under  section  119,  regardless 
of  whether  the  taxpayer  is  actually 
present  in  the  qualified  second 
household. 

§5b.913-6    Qualified  housing  exp«n««s. 

(a)  In  general.  The  amount  of  qualified 
housing  expenses  equals  the  reasonable 
housing  expenses  incurred  by  or  on 
behalf  of  the  taxpayer  for  housing  in  a 
foreign  country  for  the  taxpayer  and  any 
spouse  and  dependents  who  share  the 
taxpayer's  abode  less  the  taxpayer's 
base  housing  amount. 

(b)  Housing  expenses — (1)  In  general. 
Housing  expenses  include  rent,  utilities 
(other  than  telephone  service),  real 
prof)erty  insurance,  and  repairs.  Housing 
expenses  do  not  include — 

(i)  The  cost  of  house  purchase, 
improvements,  and  other  costs  which 
are  capital  expenditures; 

(ii)  The  cost  of  furniture  or  accessories 
(whether  purchased  or  leased),  parking, 
or  domestic  labor  (maids,  gardeners, 
etc.); 

(iii)  Amortized  payments  of  principal 
with  respect  to  an  evidence  of 
indebtedness  secured  by  a  mortgage  on 
the  taxpayer's  housing; 

(iv)  Depreciation  of  housing  owned  by 
the  taxpayer,  or  amortization  or 
depreciation  of  capital  improvements 
made  to  housing  which  is  leased  by  the 
taxpayer,  or 

(v)  Interest  and  taxes  deductible 
under  section  163  or  164  or  other 
amounts  deductible  under  section  216 
(a). 

(2)  Limitation.  Housing  expenses  are 
taken  into  account  for  purposes  of  this 
section  only  to  the  extent  that  they  are 
attributable  to  houding  for  portions  of 
the  taxable  year  during  which — 

(i)  The  taxpayer's  tax  home  is  in  a 
foreign  country. 

(ii)  The  value  of  the  taxpayer'8 
housing  is  not  excluded  under  section 
119; 

(iii)  Neither  the  taxpayer  nor  the 
taxpayer's  spouse  is  compensated  in 
whole  or  in  part  for  the  expenses  of 
housing  located  within  a  reasonable 
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commuting  distance  of  the  taxpayer's 
tax  home  by  means  of  an  allowance 
which  is  excluded  from  gross  income 
under  section  912;  and 

(iv)  The  taxpayer  quaHfies  under 
§  5b.913-2(a)  for  the  section  913 
deduction. 

In  addition,  except  as  provided  in 
paragraph  (d)  (1)  of  this  section  relating 
to  qualified  second  households,  if  the 
taxpayer  maintains  more  than  one 
foreign  abode  at  the  same  time,  housing 
expenses  are  to  be  taken  into  account 
only  to  the  extent  that  they  are  incurred 
with  respect  to  the  abode  which  bears 
the  closest  relationship  {not  necessarily 
geographic)  to  the  taxpayer's  tax  home. 

(3)  Reasonableness.  An  amount  paid 
for  housing  is  reasonable  for  purposes  of 
paragraph  (a)  of  this  section  only  to  the 
extent  that  it  does  not  exceed  an 
amount  which  would  be  paid  for 
housing  which  is  not  lavish  or 
extravagant  under  the  circumstances. 

(c)  Base  housing  amount — (1)  In 
general.  The  base  housing  amount 
equals  20  percent  of  the  excess  of  the 
taxpayer's  worldwide  earned  income 
over  the  sum  of  the  following  amounts — 

(i)  The  portion  of  definitely  related 
deductions  (within  the  meaning  of 
§  1.861-8),  other  than  the  deduction 
allowed  under  section  913,  which  is 
allocable  to  worldwide  earned  income; 

(ii)  The  cost-of-living  differential 
(determined  under  §  5b.913-o); 

(iii)  The  qualified  school  expenses 
(determined  under  §  5b.913-7); 

(iv)  The  quahfied  home  leave 
transportation  expenses  (determined 
under  §  5b.913-8); 

(v)  The  hardship  area  amount 
(determined  under  §  5b.913-9);  and 

(vi)  Housing  expenses  (defined  in 
paragraphs  (a)  and  (b)  of  this  section). 

(2)  Worldwide  earned  income. 
Worldwide  earned  income  is  earned 
income  (defined  in  §  5b.911-2  (b)). 
whether  or  not  from  sources  outside  the 
United  States,  which — 

(!)  Is  derived  by  the  taxpayer  and.  if 
the  taxpayer's  spouse  shares  the 
taxpayer's  abode,  by  the  taxpayer's 
spouse;  ' 

(ii)  Satisfies  the  requirements  of 
§  5b.911-2  (a)  (2).  (3).  and  (4);  and 

(iii)  Is  attributable  to  services 
performed  during  portions  of  the  taxable 
year  during  which — 

(A)  The  taxpayer's  tax  home  is  in  a 
foreign  country; 

(B)  The  value  of  the  taxpayer's 
housing  is  not  excluded  under  section 
119;  and 

(C)  The  taxpayer  qualifies  under 
§  5b.913-2  [a)  for  the  section  913 
deduction. 


(d)  Special  rules  for  qualified  second 
households — (1)  In  general.  Qualified 
housing  expenses  may  be  claimed  for 
housing  expenses  relating  to  the 
taxpayer's  tax  home  and  for  housing 
expenses  relating  to  a  qualified  second 
household.  Qualified  housing  expenses 
are  computed  separately  with  respect  to 
each. 

(2)  Qualified  housing  expenses  for  the 
tax  home.  In  the  case  of  a  taxpayer  who 
maintains  a  qualified  second  household. 
ihe  qualified  housing  expenses  for 
housing  at  the  taxpayer's  tax  home  are 
determined  as  provided  in  paragraphs 
(a),  (b),  and  (c)  of  this  section,  except 
that,  if  the  taxpayers  tax  home  is  in  a 
hardship  area  (defined  in  §  5b.913-3  (e)), 
the  base  housing  amount  with  respect  to 
the  tax  home  equals  zero  rather  than  the 
amount  determined  as  provided  in 
paragraph  (c)  of  this  section.  In 
determining  under  paragraph  (c)  of  this 
section  the  base  housing  amount  of  a 
taxpayer  whose  tax  home  is  not  in  a 
hardship  area,  housing  exf)ense8  in 
paragraph  (c)  (1)  (vi)  of  this  section  do 
not  include  the  housing  expenses 
incurred  with  respect  to  the  qualified 
second  household. 

(3)  Qualified  housing  expenses  for  the 
qualified  second  household — (i) 
Expenses.  In  determining  under 
paragraph  (b)  of  this  section  the  housing 
expenses  relating  to  the  qualified 
second  household,  the  limitation  of 
paragraph  (b)  (2)  (ii)  of  this  section  does 
not  apply,  so  that  housing  expenses  may 
include  those  incurred  for  housing 
during  portions  of  the  taxable  year 
during  which  the  value  of  the  taxpayer's 
housing  at  the  taxpayer's  tax  home  is 
excluded  under  section  119.  In  addition, 
the  words  "qualified  second  household" 
are  substituted  for  "taxpayer's  tax 
home"  in  paragraph  (b)  (2)  (iii)  of  this 
section.  Thus,  housing  expenses  may 
include  those  incurred  for  housing 
during  portions  of  the  taxable  year 
during  which  either  the  taxpayer  or  the 
taxpayer's  spouse  is  compensated  by 
means  of  an  allowance  which  is 
excluded  under  section  912  for  the 
expenses  of  housing  located  at  the 
taxpayer's  tax  home,  but  do  not  include 
expenses  incurred  for  housing  during 
portions  of  the  year  during  which  either 
spouse  is  so  compensated  for  the 
expenses  of  housing  at  the  location  of 
the  qualified  second  household. 

(ii)  Base  housing  amount.  In 
determining  under  paragraph  (c)  of  this 
section  the  base  housing  amount 
relating  to  the  qualified  second 
household — 

(A)  Housing  expenses  in  paragraph  (c) 
(1)  (vi)  of  this  section  include  those 
relating  both  to  the  qualified  second 


household  and  to  housing  at  the 
taxpayer's  tax  home; 

(B)  Paragraph  (c)  (2)  (iii)  (B)  of  this 
section  does  not  apply,  so  that,  subject 
to  the  other  criteria  of  paragraph  (c)  (2) 
of  this  section,  earned  income  used  in 
computing  the  base  housing  amount 
includes  income  attributable  to  services 
performed  during  periods  during  which 
the  value  of  the  taxpayer's  housing  is 
excluded  under  section  119;  and 

(C)  Worldwide  earned  income  as 
defined  in  paragraph  (c)  (2)  of  this 
section  does  not  include  income 
attributable  to  services  performed 
during  any  period  during  which  the 
taxpayer  does  not  maintain  a  qualified 
second  household. 

(e)  Illustrations.  This  section  is 
illustrated  by  the  following  examples: 

Example  (IJ.  All  of  the  following  facts 
relate  to  the  entire  1980  taxable  year.  B 
qualifies  for  the  section  913  deduction  under 
S  5b. 913-2  (a).  B's  tax  home  is  in  town  X, 
located  in  foreign  country  F.  Town  X  is  not 
located  in  a  hardship  area.  B's  spouse  and 
their  1-year  old  child  live  in  a  qualified 
second  household  in  city  Y  in  foreign  country 
Z.  B  receives  a  $40,000  salary  from  B  s 
corporate  employer  for  services  performed  in 
country  F  and  incurs  no  business  expenses. 
B's  employer  also  pays  B  a  cost-of-living 
allowance  of  $4,000  and  furnishes  housins 
with  a  local  fair  market  value  of  $10,000.  for 
which  the  employer  charges  B  $6,000.  The 
value  of  the  housing  furnished  by  B  s 
employer  is  not  excluded  from  gross  income 
under  section  119.  B's  total  earned  income  is, 
therefore.  $48,000.  B's  spouse  has  no  earned 
income.  The  cost-of-living  differential 
specified  in  the  1980  cost-oMiving  table  for 
country  Z,  the  location  of  the  qualified 
second  household,  is  $3,000.  B  pays  $15,000 
for  housing  for  B's  spouse  and  child.  Neither 
B  nor  B's  spouse  incurs  any  qualified  school 
or  home  leave  transportaUon  exp«ns««. 

(a)  The  quahfiad  housing  expenses  relating 
to  the  housing  at  B'l  tax  home  &r%  computed 
by  subtracting  from  $10,000  (the  full  value  of 
B's  housing)  th«  bate  housing  amount  for  the 
housing  at  B's  tax  homa.  The  base  housing 
amount  for  the  housing  at  B's  tax  home  is 
$7,000—20  percent  of  $35,000  ($48,000 
worldwide  earned  income  less  the  $3,000 
oost-of-hvtng  differential  and  the  $10,000  of 
housing  expenses).  Thus,  the  amount  of 
qualified  housing  expenses  relating  to  the 
housing  at  B's  tax  home  equals  S3.000. 

(b)  The  qualified  housing  expenses  relating 
to  the  qualified  second  household  are 
computed  by  subtracting  from  $15,000  (the 
housing  expenses  relating  to  the  qualified 
second  household)  the  base  housing  amount 
for  the  qualified  second  household.  The  base 
housing  amount  for  the  qualified  second 
household  is  S4.000— 20  percent  of  $20,000 
($48,000  worldwide  earned  income  less  the 
S3.000  cost-of-hving  differential,  the  $10,000 
of  housing  expenses  relating  to  the  housing  at 
B's  lax  home,  and  the  $15,000  of  housing 
expenses  incurred  with  respect  to  the 
qualiTied  second  household).  Thus,  the 
amount  gf  quahfied  housing  expenses 


relating  to  the  qualifiad  second  household 
equals  $11,000. 

(c)  P"s  qualified  housing  expenses  equal 
$14,000.  which  is  the  sum  of  the  $3,000 
qualified  housing  expenses  relating  !o  the 
housing  at  B's  tax  home  and  the  $11,000  of 
qualified  housing  expense?  relating  to  the 
qualified  second  household. 

Example  (2).  The  facts  are  the  same  as  in 
example  |1).  except  that  town  X  is  located  in 
a  hardship  area.  The  qualified  housing  -» 

expenses  relating  to  the  housing  at  B's  tax 
home  equal  $10  000,  which  is  the  full  value  of 
B's  housing.  The  amount  of  qualified  housing 
expenses  relating  to  the  qualified  second 
household  equals  $11,000  and  is  computed  in 
the  same  manner  as  in  paragraph  fb)  of 
example  (1).  Thus,  B's  qualified  housing 
expenses  equal  $21,000. 

Example  (3).  The  facts  are  the  same  as  in 
example  (1),  except  that  there  is  no  qualified 
second  household,  the  cost -of  living 
differential  specified  in  the  1980  cost-of-hving 
table  for  country  F  (the  location  of  B  s  tax 
home)  is  $3.00a  and  town  X  is  located  in  a 
hardship  area.  The  amount  of  B's  qualified 
housing  expenses  equals  $3.t)00  and  is 
computed  in  the  same  manner  as  in 
paragraph  (a)  of  example  (1).  Although  B's 
tax  home  is  located  ui  a  hardship  area,  B 
cannot  claim  as  qualified  housing  expenses 
the  full  value  of  the  housing  provided  at  Bs 
tax  home,  since  B  does  not  maintain  a 
qualified  second  household. 

;  5b.913-7    Qualified  school  expenses. 

(a)  Qualified  school  expenses. 
Qtialified  school  expenses  are 
reasonable  school  expenses  incurred  by 
or  on  behalf  of  the  taxpayer  for  the 
education  of  a  dependent  of  the 
taxpayer  at  levels  equivalent  to  grades 
kindergarten  through  12. 

(b)  School  expenses— [l]  In  general. 
School  expenses  include  tuition,  fees, 
the  cost  of  books,  other  amounts 
required  by  the  school,  and  the  cost  of 
local  transportation.  Optional  expenses, 
such  as  the  cost  of  optional  field  trips 
and  the  cost  of  extracurricular  activities. 
are  not  school  expenses.  If  an  adequate 
U.S.-tyne  school  is  not  available  within 
a  reasonable  commuting  distance 
(defmed  in  5  5b.913-3(f)]  of  the 
taxpayer's  tax  home,  the  expenses  of 
room  and  board  for  the  dependent  and 
the  cost  of  transportation  between  the 
school  and  the  taxpayer's  tax  home  at 
the  beginning  and  end  of  the  school  year 
and  during  vacation  periods  are  also 
school  expenses.  The  cost  of 
transportation  does  not  include  amounts 
paid  for  meah  or  lodging  in  route  or 
aftw  arrival, 

(2)  Limitation — (i)  In  general  School 
expenses  are  qualified  school  expenses 
orJy  to  the  extent  that— 

(A)  They  are  not  expensee  for  which  a 
cxedit  is  daimed  pursuant  to  section  44A 
(relating  to  child  care)  or  for  which  a 


deduction  is  claimed  pursuant  to  section 
213  (relating  to  medical  expenses); 

(B)  They  are  not  attributable  to  the 
education  of  a  dependent  during  any 
period  during  which  the  taxpayer  or  the 
taxpayer's  spouse  is  compensated  in 
whole  or  in  part  for  any  education 
expenses  relating  to  that  dependent  by 
means  of  an  allowance  which  is 
excluded  from  gross  income  under 
section  912; 

(C)  They  are  attributable  to  education 
for  portions  of  the  taxable  year  during 
which  the  taxpayer's  tax  home  is  in  a 
foreign  country  and  the  taxpayer 
qualifies  under  S  5bJ13-2(a)  for  the 
section  913  deduction;  and 

(D)  They  are  attributable  to  education 
for  portions  of  the  taxable  year  during 
which  the  dependent  lives  either  with 
the  taxpayer  (that  is,  shares  the 
taxpayer's  abode)  at  the  taxpayer's  tax 
home  or  in  a  qualified  second 
household. 

(ii)  Illustrative  discussion.  Under 
paragraph  (b)  [2)  (i)  (C)  of  this  section,  in 
the  case  of  a  tuition  payment  that  is 
made  in  September  1980  for  the  school 
term  beginning  dtiring  that  month  and 
ending  in  June  1981.  only  that  portion  of 
the  payment  attributable  to  the  number 
of  school  days  in  1980  may  be  claimed 
as  a  qualified  school  expeni:*>  in  1980 
The  remainder  may  be  claimed  as  a 
qualified  school  expense  in  1981. 
provided  the  expense  otherwise  would 
be  a  quahfied  school  expense.  For 
purposes  of  paragraph  (b)  (2)  (i)  (D)  of 
this  section,  e  dependent  is  considered 
to  live  with  the  taxpayer  at  the 
taxpayer's  tax  home  (or  in  the  qualified 
second  household)  during  the  portions  of 
the  school  term  during  which  the 
dependent  hves  at  school,  provided  the 
dependent's  residence  during  the  year  is 
the  taxpayer's  household  (or  the 
qualified  second  household).  For 
example,  a  dependent  who  during  the  2 
years  prior  to  the  current  taxable  year 
spent  all  school  vacations  with  the 
parent-taxpayer  hi  the  taxpayer's 
household  may  be  considered  a  resident 
of  the  taxpayer's  household  even  though 
during  the  current  year  the  dependent 
spends  summer  vacation  in  a  summer 
camp.  In  contrast,  a  dependent  who 
remained  in  the  United  States  when  the 
taxpayer  moved  abroad  and  visits  the 
taxpayer  at  the  taxpayer's  foreign 
honsebold  only  on  an  occasional  basis 
will  not  be  coneidered  to  be  a  resident 
of  the  taxpayw's  hoMsahold. 

(c)  Reasonable  expenses.  If  an 
adequate  U.S.-type  school  is  available 
within  a  reasonable  commuting  distance 
(as  defined  in  §  Sb.913-3  (f))  of  the 
taxpayer's  tax  home,  the  taxpayer's 
dependeoto  nay  attend  school 


elsewhere,  but  tuition  is  considered 
reasonable  only  to  the  extent  that  it 
does  not  exceed  the  amount  which 
would  be  incurred  with  respect  to  the 
school  which  is  within  commuting 
distance.  If  two  or  more  adequjite  U.S.- 
typ>e  schools  are  available  within  a 
reasonable  commuting  distance  of  the 
taxpayer's  tax  home,  tuition  is 
considered  reasonable  only  to  the  extent 
that  it  does  not  exceed  the  amount 
which  would  be  incurred  with  respect  to 
the  least  expensive  of  those  schools. 
Round-trip  transportation  expenses  are 
reasonable  only  taihe  extent  that  they 
do  not  exceed  the  lowest  re«er\ed  coach 
or  economy  rate  which  is  offerf  d 
without  advance  booking  on  the  day 
and  at  the  time  of  day  that  the 
dependent  travels.  First  class  fares  are 
considered  reasonable  only  if  no  coach 
or  economy  ecoommodations  are 
provided  to  any  passengers  on  the 
particidar  flight  or  if  the  dependent  is 
required  to  use  first  class 
accommodations  because  of  physical 
impairment.  In  addition,  the  cost  of 
transportation  by  modes  other  than  air 
(including  ship,  rail  and  automobile)  is 
not  considered  reasonable  to  the  extent 
that  the  cost  of  transportation  by  such 
other  modes  exceeds  the  cost  of 
transportntion  by  air. 

( d )  .4  vailability  and  odeqaocy.  A       », 
school  is  not  considered  available  under 
paragraphs  (bj  and  (c)  of  this  section  if 
the  school  will  not  accept  the  taxpayer's 
dependents  for  enrollment  A  school  is 
not  adequate  if,  because  of  physical 
impairment  or  learning  disabilities,  the 
dependent  is  in  need  of  special 
educational  facilities  or  training  which 
the  school  does  not  provide.  In  addition, 
a  school  is  not  adequate  if  the 
dependent  desires  a  college  preparatory 
curriculum  and  the  school  does  not  ofTer 
such  a  curriculum. 

(e)  U.S.-type  school.  A  US.-type 
school  is  any  school  which  offers  a 
curriculum  which — 

(1)  Is  taught  in  English; 

(2)  Is  comparable  to  that  offered  by 
accredited  schools  in  the  United  States; 
and 

(3)  Would  quahfy  the  student  for 
graduation  if  the  student  were  to 
transfer  to  a  U.S.  school 

(f)  Special  rules  for  qualified  second 
households.  If  the  taxpayer  mamtains  a 
qualified  second  houaebokl  (defined  in 
§  5b.913-3  (b)).  the  location  o^  the 
taxpayer's  qualified  seoond  kousehold 
rather  than  the  taxpayer's  tax  home  is  to 
be  used  to  determine  what  constitutes 
school  expenses  under  pars^rapk  fb)  11) 
of  this  section  and  whether  achool 
expenses  are  reasonable  mder 
paragraph  (c)  of  this  section. 


27088  Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Rules  and  Regulations 


KCKai4_l1     FffMcMwa  (tetA. 


27088 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9,  1979  /  Rules  and  Regulations 


27089 


(  5b.913-a    Qualified  home  leave 
transportation  expenses. 

(a)  In  general.  Qualified  home  leave 
transportation  expenses  are  the 
reasonable  expenses  incurred  by  or  on 
behalf  of  the  taxpayer  for  the 
transportation  during  the  taxable  year  of 
the  taxpayer  or  of  the  taxpayer's  spouse 
or  dependents.  The  expenses  must  be 
incurred  for  round-trip  transportation 
from  the  location  of  the  taxpayer's  tax 
home  (or.  with  respect  to  the  spouse  and 
dependents,  from  a  qualified  second 
household)  to  the  taxpayer's  present  or 
most  recent  principal  residence 
(whether  owned  or  rented)  in  the  United 
States  or  to  the  port  of  entry  in  the 
continental  United  States  (excluding 
Alaska)  which  is  nearest  to  the 
taxpayer's  tax  home  (or  qualified 
second  household).  Qualified 
transportation  expenses  do  not  include 
amounts  paid  for  meals  or  lodging  in 
route  or  after  arrival  in  the  United 
States. 

(b)  Limitations — (1)  One  trip  during 
each  12-month  period  abroad — (i)  In 
general.  Qualified  transportation 
expenses  include  the  cost  of  no  more 
than  one  round  trip  per  person  during 
each  period  of  12  consecutive  months 
during  which — 

(A)  The  taxpayer's  tax  home  is  in  a 
foreign  country;  and 

(B)  The  taxpayer  qualifies  upder 
S  5b.913-2  (a)  for  the  section  ^3 
deduction. 

The  trip  can  occur  before  completion  of 
a  12-month  period.  In  addition,  two  trips 
may  be  taken  within  a  12-month 
interval.  In  such  case,  however,  each 
trip  must  occur  during  separate  12- 
month  periods  which  do  not  overlap. 

(ii)  II Just  rat  ion  of  paragraph  (bj  (1)  (i).  A 
taxpayer  acquires  a  tax  home  and  Rrst     ' 
qualifies  under  $  5b.913-2(a)  for  the  section 
913  deduction  on  januar/1,  1979.  The 
taxpayer  claims  as  a  home  leave 
transportation  expense  the  cost  of  the 
taxpayer's  first  trip  since  arrival  between  the 
taxpayer's  foreign  tax  home  and  last  U.S. 
residence,  which  occurs  from  December  15 
through  December  31. 1981.  The  taxpayer  can 
claim  as  a  home  leave  transportation  expense 
the  transportation  cost  of  a  second  trip  . 
occurring  in  February  1982  only  if  the 
taxpayer  continues  through  December  31, 
1982.  to  have  a  foreign  tax  home  and  to 
qualify  under  {  5b.913-2(a). 

(2)  Spouse  and  dependents.  Home 
leave  transportation  expenses  may  be 
claimed  for  tl>e  transportation  of  a 
spouse  or  dependent  only  if.  at  the  time 
of  the  transportation,  the  spouse  or 
dependent  lives  either  with  the  taxpayer 
(that  is,  shares  the  taxpayer's  abode)  at 
the  taxpayer's  tax  home  or  in  a  qualified 
second  household.  A  dependent  is 
considered  to  live  with  the  taxpayer  at 


the  taxpayer's  tax  home  (or  in  the 
qualified  second  household)  during  the 
portions  of  the  school  term  during  which 
the  dependent  lives  at  school,  provided 
the  dependent's  residence  during  the 
year  is  the  taxpayer's  household  (or  the 
qualified  second  household).  (See 
§  5b.913-7(b)(2){ii).) 

(3)  Double  benefits  denied — (i)  In 
general.  The  taxpayer  may  not  claim  as 
a  qualified  transportation  expense  the 
cost  of  any  trip  occurring  during  the  12- 
month  period  described  in  paragraph 
(b)(l)(i)  if  during  that  period  the  person 
for  whom  the  transportation  expense  is 
incurred  takes  another  trip  the  cost  of 
which — 

(A)  Is  claimed  as  a  qualified 
transportation  expense  by  a  person 
other  than  the  taxpayer  or 

(B)  Is  compensated  for  in  whole  or  in 
part  by  means  of  an  allowance  which  is 
granted  to  the  taxpayer  or  the 
taxpayer's  spouse  for  purposes  of  home 
leave  transportation  and  which  is 
excluded  from  gross  income  under 
section  912. 

(ii)  Illustration  of  paragraph  (b)(3)(i).  A 
taxpayer  has  a  foreign  tax  home  and  qualifies 
under  §  5b.913-2(a)  for  the  section  913 
deduction  from  January  1. 1980.  through  )une 
30, 1981.  In  August  1980.  the  taxpayer's 
dependent  child  takes  a  2-week  trip  the  cost 
of  which  is  claimed  as  a  qualified 
transportation  expense  by  the  taxpayer's 
spouse.  The  child  takes  another  trip  in 
November  1980.  Regardless  of  whether  the 
12-month  period  decribed  in  paragraph 
(b)(l)(i)  of  this  section  for  the  November  trip 
is  considered  to  be  January  1, 1980,  through 
December  31.  ld80.  July  1. 1980,  through  )une 
30. 1981,  or  some  intermediate  period,  the 
dependent's  August  trip  occurs  during  the  12- 
month  period  for  the  November  trip.  Because 
the  cost  of  the  August  trip  is  claimed  as  a 
qualified  transportation  expense  by  the 
taxpayer's  spouse,  the  taxpayer  may  not 
claim  as  a  qualified  transportation  expense 
the  cost  of  the  trip  occurring  in  November. 
The  result  would  be  the  same  if  the  cost  of 
the  August  trip  were  not  claimed  as  a 
qualified  transportation  expense  by  the 
spouse,  but,  instead,  the  cost  of  that  trip  were 
compensated  for  by  an  allowance  which  is 
granted  to  the  taxpayer  or  to  the  taxpayer's 
spouse  and  which  is  excluded  from  gross 
income  under  section  912. 

(c)  Reasonableness.  In  determining 
whether  transportation  expenses  are 
reasonable,  the  rules  of  §  5b.913-7(c) 
(quahfied  school  expenses)  as  they 
relate  to  transportation  apply. 

§  5b.913-9    Hardstiip  area  amount 

(a)  Hardship  area  amount.  The 
hardship  area  amount  equals  $5,000 
multiplied  by  the  following  fraction: 
The  number  of  qualifying  days 
The  total  number  of  days  in  the  taxable  year. 


(b)  Qualifying  days.  The  number  of 
qualifying  days  is  the  total  number  of 
calendar  days  in  the  taxable  year  during 
which  the  following  requirements  are 
satisfied: 

(1)  The  taxpayer's  tax  home  is  located 
in  a  hardship  area  (defined  in  §  5b.913- 
3(e));  and 

(2)  The  taxpayer  qualifies  under 
i  5b.913-2(a)  for  the  section  913 
deduction. 

A  taxpayer's  tax  home  is  not  considered 
to  be  located  in  a  hardship  area  during 
any  day  for  which  the  area  where  the 
taxpayer's  tax  home  is  located  is  not 
designated  as  a  hardship  area.  To 
determine  the  number  of  days  during 
which  the  taxpayer's  tax  home  is 
located  in  an  area  designated  as  a 
hardship  area,  see  the  hardship  area  list. 
nrhe  hardship  area  list  is  contained  in 
the  instructions  to  Form  2555  or  may  be 
obtained  from  the  Director  of 
International  Operations,  CP:OIO:  8, 
Internal  Revenue  Service.  Washington, 
D.C.  20225.) 

9  5b.913-10    Married  couples  Witt)  two 
qualifying  spouses. 

(a)  In  general.  Subject  to  the  rules  of 
this  section,  in  the  case  of  a  married 
couple  both  spouses  of  which  qualify  for 
the  deduction  provided  in  section  913, 
both  spouses  may  claim  the  benefit  of 
the  deduction.  If  both  spouses  claim  the 
benefit  of  section  913  directly  as 
qualifying  taxpayers,  however,  neither 
may  claim  any  benefits  of  section  913 
relating  to  a  qualified  second  household 
maintained  for  the  other  spouse.  If  one 
spouse  foregoes  the  benefits  which  that 
spouse,  as  a  qualifying  taxpayer,  could 
claim  under  section  913.  the  other 
spouse  may  claim  the  benefits  of  section 
913  relating  to  a  qualified  second 
household  maintained  for  the  first 
spouse.  In  such  case,  the  earned  income 
of  both  spouses  is  considered  in 
computing  the  foreign  earned  income 
limitation  under  S  5b.913-4  and  base 
housing  amount  under  S  5b.913-6(c)  of 
the  spouse  who  claims  the  benefits  of 
section  913.  The  rules  in  paragraphs  (b) 
through  (g)  of  this  section  apply  only  to 
married  couples  both  spouses  of  which 
qualify  for  the  deduction  provided  in 
section  913  and  neither  spouse  of  which 
claims  any  benefits  relating  to  a 
qualified  second  household  maintained 
for  the  other  spouse. 

(b)  Foreign  source  earned  income 
limitation.  If  separate  returns  are  filed 
and  both  spouses  claim  the  section  913 
deduction,  the  foreign  source  earned 
income  limitation  for  purposes  of  the 
separate  return  of  each  spouse  is 
computed  as  provided  in  S  5b.913-4, 
except  that  It  is  to  be  computed  solely 


on  the  basis  of  the  earned  income 
derived  by  that  spouse  (without  regard 
to  community  income  laws).  Otherwise, 
the  limitation  is  computed  as  provided 
in  I  5b.913-4 — that  is.  on  the  basis  of  the 
combined  earned  income  of  both 
spouses  unless  they  maintain  separate 
abodes. 

(c)  Cost-of-living  differential  Except 
as  provided  in  paragraph  (g)  of  this 
section,  only  one  cost-of-living 
differential  is  permitted  for  the  couple.  If 
separate  returns  are  filed,  each  spouse's 
cost-of-living  differential  equals  one-half 
of  the  differential  computed  for  the 
couple. 

(d)  Qualified  housing  expenses — (1) 
Expenses.  Except  as  provided  in 
paragraph  (g)  of  this  section,  a  married 
couple  may  claim  qualified  housing 
expenses  with  respect  to  only  one 
abode. 

(2)  Base  housing  amount.  If  separate 
returns  are  filed  and  both  spouses  claim 
the  section  913  deduction,  the  base 
housing  amount  for  purposes  of  the 
separate  return  of  each  spouse  is 
computed  as  provided  in  §  5b.913-6{c), 
except  that  it  is  to  be  computed  solely 
on  the  basis  of  the  earned  income 
derived  by  that  spouse  (without  regard 
to  community  income  laws).  The 
aggregate  of  the  qualified  housing 
expenses  which  may  be  claimed  on 
separate  returns  may  not  exceed, 
however,  the  amount  which  would  be 
computed  for  the  couple  if  a  joint  return 
were  filed.  If  separate  returns  are  not 
filed  or  if  both  spouses  do  not  claim  the 
section  913  deduction,  the  base  housing 
amount  is  computed  as  provided  in 
§  5b.913-6(c)— that  is.  on  the  basis  of  the 
combined  earned  income  of  both 
spouses  unless  they  maintain  separate 
abodes. 

(e)  Qualified  home  leave 
transportation  expenses.  Pursuant  to 
§  5b.913-8(b)(3),  a  married  couple  may 
not  include  as  qualified  home  leave 
transportation  expenses  the  cost  of  more 
than  one  round  trip  for  each  spouse  or 
dependent  during  each  period  of  12 
consecutive  months  during  which  the 
couple's  tax  home  is  in  a  foreign 
country,  even  though  both  spouses 
independently  qualify  under  §  5b.913-2 
(a)  for  the  section  913  deduction. 
"'     (f)  Hardship  area  amount  and  joint 
returns.  Subject  to  the  rules  of  §  5h.913- 
9.  each  sp>ouse  may  claim  a  hartlship 
area  amount.  If  joint  returns  are  filed, 
however,  the  hardship  area  amount 
determined  for  each  spouse  may  not 
exceed  the  foreign  earned  income 
limitation  computed  as  provided  in 
§  5b.913-4,  except  that  it  is  to  be 
computed  solely  on  the  basis  of  the 
earned  income  derived  by  that  spouse 


(without  regard  to  community  income 
laws). 

(g)  Separate  tax  homes— {1]  In  j 

general.  A  married  couple  that 
maintains  separate  abodes  may  claim  a 
cost-of-living  differential  end  qualified 
housing  expenses  with  respect  to  each 
abode  if — 

(i)  The  abodes  are  not  within  a 
reasonable  commuting  distance  of  each 
other  and 

(ii)  The  spouses  have  different  tax 
homes  which  are  not  within  a 
reasonable  commuting  distance  of  each 
other. 

[2]  Joint  relurns.  If  under  paragraph  (g) 
(1)  a  cost-of-living  differential  or 
qualified  housing  expenses  are  claimed 
with  respect  to  the  separate  abode  of 
eacJi  spouse  and  a  joint  return  is  filed. 
the  aggregate  of  the  following  amounts 
may  not  exceed  the  foreign  earned 
income  limitation  computed  as  provided 
in  §  5b.913-4  solely  on  the  basis  of  the 
earned  income  derived  by  each  spouse 
(without  regard  to  community  income 
laws): 

(i)  The  cost-of-living  differential 
determined  as  provided  m  §  5b.913-5 
with  respect  to  that  spouse's  tax  home; 

(ii)  The  qualified  housing  expenses 
incurred  with  respect  to  thai  spouse  s 
abode  determined  by  using  a  base 
housing  amount  computed  as  provided 
in  I  5b.913-6  (c)  solely  on  the  basis  of 
the  earned  income  derived  by  that 
spouse  (without  regard  to  community 
income  laws);  and 

(iii)  The  hardship  area  amount  for  that 
spouse. 

§  5b.913-1 1    Marrted  coupJes  witti 
community  income. 

[a]  Joint  return.  Married  couples  with 
community  earned  income  who  file  a 
joint  return  must  compute  their  section 
913  deduction  under  the  rules  of 

§§  5b.913-l  through  5b.913-10.  Where 
relevant,  those  rules  instruct  taxpayers 
with  community  income  to  disregard 
community  income  laws  and  treat  the 
income  earned  by  each  spou.se  solely  as 
that  spouse's  income. 

(b)  Separate  returns.  Married  couples 
with  community  earned  income  (other 
than  taxpayers  to  whom  section  879 
applies)  who  file  separate  returns  must 
first  compute  the  section  913  deduction 
as  if  they  filed  a  joint  return.  One-half  of 
that  amount  is  the  section  913  deduction 
to  be  claimed  by  each  spouse  on  a 
separate  return. 

§  5JJ.9 13-12    Returns  and  extensions. 

See  §  5b.911-6  (b)  relating  to  returns 
and  extensions  for  taxpayers  quaUfying 
for  the  section  913  deduction 


§5b.9l3-13    Effective  date. 

Sections  5b.91^1  through  5b  91^12 
apply  to  taxable  years  beginning  after 
December  31. 1978.  Those  sections  also 
apply  to  the  taxable  year  beginning 
during  1978  of  taxpayers  who  do  not 
make  an  election  piu^uant  to  section  209 
(c)  of  the  Foreign  Earned  Income  Act  of 
1978  (Pub.  L.  No.  95-615,  92  Slat.  3109)  to 
have  section  911  under  pnor  law  apply 
to  that  taxable  year. 

There  is  need  for  immediate  guidance 
with  respect  to  the  ftrovisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  26  U.S.C.  7805)  and.  in 
part,  under  the  authority  contained  in 
section  913(m)  of  the  Code  (92  Stat  3106; 
26  U.S.C  913(m)). 

lerone  Kurtz. 

Commissioner  of  Internal  Hfvtvme. 

Approved:  May  2. 1979 

Oonaid  C  Lataick. 

AssisloBi  Secratanf  ajthe  Tnvtary 
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26CFRPart38 

Employment  Taxes;  Temporary 
Employment  Tax  Regulations  Under 
the  Revenue  Act  of  1978;  Advance 
Paynoentt  of  Earned  Income  Credit 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Temporarj  regulations. 


summary:  This  document  contains 
Temporary  Empioyment  Tax 
Regulations  relating  to  the  advance 
payment  by  employers  of  the  earned 
income  credit  and  relating  to  earned 
income  credit  advance  payment 
certificates,  as  provided  by  section  3507 
of  the  Internal  Revenue  Code  of  1954 
Changes  to  the  apphcable  tax  law  were 
made  by  the  Revenue  Act  of  1978.  The 
regulations  would  provide  employees 
eligible  for  advance  payments  of  earned 
income  credit  and  theu  employers  wath 
the  guidance  needed  to  comply  with  the 
net  law.  The  rules  contained  in  the 
temporary  regulations  set  forth  in  this 
document  also  serve  as  a  notice  of 
proposed  rulemaking  by  which  the  rules 
contained  therein  are  proposed  to  be 
prescribed  as  final  regulations. 
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DATES:  These  temporary  regulations  are 
effective  with  respect  to  wages  paid 
after  June  30,  1979.  Written  comments 
and  requests  for  a  pubhc  hearing  must 
be  dehvered  or  mailed  on  or  before  July 
9.  1979. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-188-78).  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Murphy  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3297). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  temporary 
regulations  under  section  3507  of  the 
Internal  Revenue  Code  of  1954.  as  added 
by  section  105  (b)  of  the  Revenue  Act  of 
1978  (Pub.  L.  95-600),  which  are 
necessary  to  conform  the  regulations. 

The  regulations  promulgated  in  this 
document  are  also  proposed  to  be 
prescribed  as  final  Employment  Tax 
Regulations  (26  CFR  Part  38)  under 
section  3507  of  the  Internal  Revenue 
Code  of  1954. 

.Advance  Payments  of  Earned  lacome 
Credit 

Prior  to  enactment  of  section  105(b)  of 
the  Revenue  Act  of  197B,  section  43  of 
the  Internal  Revenue  Code  of  1954 
provided  an  earned  income  credit  which 
could  only  be  claimed  and  received  by 
an  eligible  individual  as  a  credit  on  an 
income  tax  return.  Section  105(b)  of  the 
Act  (which  added  section  3507  to  the 
Code)  changed  the  manner  by  which  an 
eligible  individual  may  receive  the 
amount  of  the  earned  income  credit. 
Although  the  eligible  individual  must 
still  file  a  tax  return  for  the  year  in 
which  the  credit  is  claimed,  the  new 
provisions  allow  an  eligible  individual 
to  receive  at  the  end  of  each  payroll 
period  during  the  year  a  ratable  portion 
(the  "advance  earned  income  credit 
amount")  of  the  earned  income  credit  for 
the  year.  The  temporary  regulations 
provide  rules  for  determination  and 
payment  by  employers  of  advance 
earned  income  credit  amounts.  Every 
employer  paying  wages  after  June  30, 
1979,  to  an  employee  with  respect  to 
whom  an  earned  income  credit  advance 
payment  certificate  is  in  effect  must,  at 
the  time  of  paying  the  wages,  also  pay 
the  employee  the  earned  income 
advance  amount  of  that  employee.  For 
eligible  employees  subject  to  income  tax 
withholding,  the  advance  payment  is 


based  on  the  amount  of  wages  subject  to 
withholding;  for  employees  not  subject 
to  withholding,  but  subject  to  FICA 
taxes,  the  payment  is  based  on  the 
amount  of  wages  subject  to  FICA  taxes. 
The  advance  earned  income  credit 
amount  is  determined  by  reference  to 
prescribed  advance  amount  tables. 
Payment  of  the  advance  earned  income 
credit  amount  by  the  employer  is 
credited  on  a  doUar-for-doUar  basis 
against  the  employer's  liabihty  for 
income  tax  withholding  and  FICA  taxes. 
If  advance  amounts  paid  exceed  this 
liability  for  the  payroll  period,  the 
employer  may  either  ratably  reduce 
each  advance  amount  paid  or  elect  to 
pay  the  full  advance  amounts,  with  the 
excess  amount  treated  as  an  advance 
payment  of  the  employer's  liability  for 
income  tax  withholding,  employee  FICA 
taxes,  and  employer  FICA  taxes,  in  that 
order  of  priority.  The  employer  takes 
any  earned  income  advance  amounts 
into  account  on  the  employer's  Form 
941,  941E,  942,  or  943. 

Earned  Income  Credit  Advance  Payment 
Certificates 

The  temporary  regulations  also 
provide  rules  prescribing  the  form  and 
contents  of  the  earned  income  credit 
advance  payment  certificate,  rules 
relating  to  the  employee's  furnishing  the 
certificate  to  the  employer,  and  the 
period  for  which  the  certificate  is 
effective.  Form  W-5  is  the  prescribed 
form  for  the  earned  income  credit 
advance  payment  certificate.  This  form 
includes  instructions  to  aid  employees  in 
determining  whether  they  are  eligible  for 
advance  earned  income  credit  payments 
from  their  employers.  The  period  for 
which  a  certificate  first  becomes  (or 
ceases  to  be)  effective  depends  on 
whether  a  previous  certificate  is  or  has 
been  in  effect  with  the  employer  for  that 
employee  for  the  calendar  year.  Rules 
are  also  provided  for  the  revocation  of  a 
certificate  and  for  the  furnishing  of  a 
new  certificate,  necessitated  by  a 
change  in  the  circumstances  of  the 
employee. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

There  is  need  for  expeditious  adoption 
of  the  provisions  contained  in  this 
document  because  of  the  need  for 
immediate  guidance  to  employers  and 
employees  to  whom  section  3507  applies 
in  ascertaining  the  proper  amounts  to  be 
paid  employees  eligible  for  the  advance 
payment  of  earned  income  credit.  For 
this  reason.  Jerome  Kurtz.  Commissioner 
of  Internal  Revenue,  has  determined  that 
the  provisions  of  paragraphs  8  through 
14  of  the  Treasury  Department  directive 


implementing  Executive  Order  12044 
must  be  waived. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  the  final 
regulations  proposed  in  this  document, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  AU 
comments  will  be  available  for  pubhc 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  haS  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Eileen  Murphy  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Ac^rdingly,  a  new  Part  38, 
Temporary  Employment  Tax 
Regulations  under  the  Revenue  Act  of 

1978,  is  added  to  Title  26  of  the  Code  of 
Federal  Regulations  and  the  following 
temporary  regulations  are  adopted. 

§  38.3507-1    Advance  payments  of  earned 
Income  credit 

(a)  Genera!  rule — (1)  In  general.  Every 
employer  paying  wages  after  June  30, 

1979,  to  an  employee  with  respect  to 
whom  an  earned  income  credit  advance 
payment  certificate  is  in  effect  must,  at 
the  time  of  paying  the  wages,  also  pay 
the  employee  the  advance  earned 
income  credit  amount  of  that  employee. 
For  the  purposes  of  applying  this  section 
and  §  38.3507-2— 

(i)  In  the  case  of  an  individual  who 
receives  wages  which  are  subject  to 
income  tax  withholding,  the  term 
"employee"  has  the  same  meaning  as 
set  forth  in  section  3401(c)  and  the 
regulations  thereunder,  and  the  term 
"wages  '  has  the  same  meaning  as  set 
forth  in  sections  3401(a)  and  3402(e)  and 
the  regulations  under  those  sections; 
and 

(ii)  In  the  case  of  an  individual  who 
does  not  receive  wages  which  are 
subject  to  income  tax  withholding,  but 
who  receives  wages  which  are  subject 
to  employee  FICA  taxes,  the  term 
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"employee"  has  the  same  meaning  as 
set  forth  in  section  3121(d)  and  the 
regulations  thereunder  and  the  term 
"wages  '  has  the  same  meaning  as  set 
forth  in  section  3121(a)  and  the 
regulations  thereunder. 
An  individual  not  having  wages  subject 
to  either  income  tax  withholding  or 
employee  FICA  taxes  is  not  entitled  to 
advance  payments  of  earned  income 
credit. 

(2)  Cross  references.  For 
determination  of  the  advance  earned 
income  credit  amount  of  an  employee, 
see  paragraph  (b)  of  this  section.  For 
rules  relating  to  the  treatment  of  the 
payment  of  an  employee's  advance 
earned  income  credit  amount  as 
equivalent  to  payment  by  the  employer 
of  withholding  and  FICA  taxes,  see 
paragraph  (c)  of  this  section.  For  rules 
describing  the  earned  income  credit 
advance  payment  certificate,  see 
§  38.3507-2  (a)  and  (b).  For  rules  relating 
to  the  employee's  furnishing  of  the 
earned  income  credit  advance  payment 
certificate  and  the  payroll  periods  for 
which  the  certificate  is  effective,  see 
§  38.3507-2  (c)  and  (d). 

(b)  Advance  earned  income  credit 
amount.  The  advance  earned  income 
credit  amount  of  an  employee  is 
determined,  with  respect  to  any  payroll 
period,  on  the  basis  of  the  employee's 
wages  from  the  employer  for  the  period 
and  in  accordance  with  the  advance 
amount  tables  prescribed  by  the 
Commissioner  of  Internal  Revenue  and 
then  in  effect  for  the  payroll  period.  See, 
however,  paragraph  (c)  (2)  of  this 
section.  The  advance  amount  paid  is 
reflected  on  the  employee's  W-2  form  as 
a  separate  item  (and  neither  as  a 
reduction  of  withholding  nor  an  increase 
in  compensation).  For  purposes  of 
applying  this  section  and  §  38.3507-2, 
the  term  "payroll  period"  has  the 
meaning  set  forih  in  section  3401  (b)  and 
the  regulations  thereunder.  As  required 
by  section  3507(c)(2)(A),  these  advance 
amount  tables  must  be  similar  in  form 
to,  and  coordinated  with,  the  tables 
prescribed  under  section  3402  (relating 
to  income  tax  collected  at  the  source). 
Sections  3507ic)(2)(B)  and  3507(c)(2)(C) 
provide,  respectively,  separate  rules  for 
the  treatment  in  the  advance  amount 
tables  of  the  advance  earned  income 
credit  of  the  following  two  separate 
classes  of  employees: 

(1)  Employees  who  are  not  married 
(within  the  meaning  of  section  143),  or 
employees  whose  spouses  do  not  have 
an  earned  income  credit  advance 
payment  certificate  in  effect:  and 


(2)  Employees  whose  spouses  have  an 
earned  income  credit  advance  payment 
certificate  in  effect. 

(c)  Payment  of  advance  earned 
income  credit  amount  as  payment  of 
withholding  and  FICA  taxes— (1)  In 
general,  (i)  The  provisions  of  this 
paragraph  (c)  apply  for  all  purposes  of 
the  Internal  Revenue  Code  of  1954. 
Payments  of  advance  earned  income 
credit  amounts  pursuant  to  paragraph 
(a)(1)  of  this  section  do  not  constitute 
the  payment  of  compensation.  These 
payments  by  the  employer  are  treated 
as  made —  > 

(A)  First,  frmn  the  aggregate  amount, 
with  respect  to  all  employees,  required 
to  be  deducted  and  withheld  for  the 
payroll  period  under  section  3401 
(relating  to  income  tax  withholding); 

(B)  Second,  from  the  aggregate 
amount,  with  respect  to  all  employees, 
required  to  be  deducted  for  the  payroll 
period  under  section  3102  (relating  to 
employee  FICA  taxes);  and 

(C)  Third,  from  the  aggregate  amount 
of  the  taxes  imposed  for  the  payroll 
period  under  section  3111  (relating  to 
employer  FICA  taxes). 

For  purposes  of  the  requirements  of 
sections  3401,  3102,  and  3111.  as  the  case 
may  be,  and  6302,  amounts  equal  to  the 
advance  earned  income  credit  amounts 
paid  to  employees  are  treated  as  if  paid 
to  the  Treasury  Department  on  the  day 
on  which  the  wages  (and  advance 
amounts)  are  paid  to  the  employees.  The 
employer  must  report  the  payment  and 
treatment  of  the  advance  amounts  on 
the  employer's  Form  941,  941E.  942,  or 
943,  as  the  case  may  be.  in  accordance 
with  the  applicable  instructions. 

(ii)  The  provisions  of  paragraph 
(c)(l)(i)  of  this  section  may  be  illustrated 
by  the  following  example: 

Example.  Employer  X  has  ten  employees, 
each  of  whom  is  entitled  to  advance  earned 
income  credit  payment  of  $10.  The  total  of 
advance  amounts  paid  by  the  employer  to  the 
ten  employees  for  the  payroll  penod  is  $100. 
The  total  of  income  tax  withholding  for  the 
payroll  period  is  $90.  The  total  of  employee 
FICA  taxes  for  the  payroll  period  is  $61.30, 
and  the  total  of  employer  FICA  taxes  for  the 
payroll  period  is  also  $61.30.  Under  the  rules 
of  paragraph  (c)(l)(i)  of  this  section,  the  total 
of  advance  amounts  paid  to  employees  is 
treated  as  if  X  had  paid  the  Treasury 
Department  on  the  day  X  paid  the  employees' 
wages:  first,  the  $90  aggregate  amount  of 
income  tax  withholding;  and  second.  $10  of 
the  aggregate  amount  of  employee  FICA  tax. 
X  remains  liable  only  for  $112.60  of  the 
aggregate  PICA  tax  ($51.30-)- $61.30  =  $112.60]. 

(2)  Advance  payments  exceeding 
taxes  due.  (i)  If,  for  any  payroll  period, 
the  aggregate  amount  of  advance  earned 
income  credit  amounts  required  to  be 
paid  by  an  employer  under  paragraph 


(a)(1)  of  this  section  exceeds  the  sum  of 
the  amounts  for  the  payroll  period 
referred  to  in  paragraphs  (c)(l)(i)  (A) 
through  (C)  of  this  section,  the  employer 
reduces  each  advance  amount  paid  for 
the  payroll  period  by  an  amount  which 
bears  the  same  ratio  to  the  excess  of  the 
advance  amounts  as  the  subject 
advance  amount  bears  to  the  aggregate 
of  advance  amounts  for  the  payroll 
period.  However,  this  paragraph  (c)(2) 
does  not  apply  if  the  employer  makes 
the  election  provided  by  paragraph 
(c)(3)  of  this  section. 

(ii)  The  provisions  of  paragraph  (c)(2) 
of  this  section  may  be  illustrated  by  the 
following  example. 

Example.  Assume  the  same  facts  as  the 
example  in  paragraph  (c)(l)(ii)  of  this  section, 
except  that  the  employer  js  a  state 
government  which  does  not  pay  FICA  taxes. 
Under  these  facts,  the  advance  amounts 
would  be  $10  greater  than  the  $90  total  of 
income  tax  withholding  for  the  payroll 
period.  Assume  10  employees  each  receiving 
$10  in  advance  payments.  Under  the  rule  of 
this  paragraph  (c)(2).  the  employer  X  reduces 
the  amount  of  the  advance  amount  paid  to 
each  employee  by  Vio.  computed  as  follows: 
$10/$100=  Vio.  This  is  the  same  result  as 
would  be  obtained  by  reducing  the  advance 
payment  of  $10  for  each  of  the  ten  employees 
by  one-tenth  10/100  of  the  $10  excess  or 
$1.00. 

(3)  Election  to  treat  excess  amounts 
as  advance  tax  payment.  In  lieu  of 
reducing  advance  payments  under 
paragraph  (c)(2]  of  this  section,  an 
employer  may  elect  under  this 
paragraph  (c)(3)  to  pay  in  full  all 
advance  earned  income  credit  amounts. 
However,  if  no  election  is  made,  the 
employer  is  required  to  reduce  advance 
amounts  paid  in  accordance  with 
paragraph  (c)(2)  of  this  section.  The 
election,  if  made,  applies  to  all  advance 
earned  income  credit  amounts  required 
to  be  paid  for  the  payroll  period.  The 
employer  reflects  the  election  on  the 
employer's  Form  941,  941E.  942.  or  943  as 
the  case  may  be.  and  must  specify  (with 
supporting  computations)  the  amount  of 
the  excess  of  advance  amounts  paid  and 
the  payroll  period  to  which  the  excess 
relates.  Separate  elections  may  be  made 
for  separate  payroll  periods.  The  excess 
of  advance  amounts  paid  is  treated  as 
an  advance  payment  by  the  employer  of 
employment  taxes  described  in 
subdivisions  (i)  through  (iii)  of  this 
paragraph  (c)(3)  and  due  for  the  period 
reported  on  the  Form  941,  941E,  942,  or 
943  which  includes  the  payroll  period 
during  which  the  excess  amounts  were 
paid.  The  amount  of  the  excess  advance 
payment  is  applied  to  the  amounts  of  the 
employer's  liability — 
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employee's  spouse,  the  spouse's 
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(i)  First,  for  income  tax  withholding 
due  under  section  3401  for  the  reporting 
period  in  which  the  payment  is  made; 

(ii)  Second,  for  employee  FICA  taxes 
due  under  section  3102  for  the  reporting 
period  in  which  the  payment  is  made; 
and 

(iii)  Third,  for  employer  FICA  taxes 
due  under  section  3111  for  the  reporting 
penod  in  which  the  payment  is  made. 

If  the  amount  of  the  employment  taxes 
(as  described)  for  which  the  employer 
remains  liable  for  the  reporting  period  in 
which  the  excess  payment  is  made  is 
less  than  the  excess  payment,  the 
employer  may  claim  a  refund  of  that 
portion  of  the  excess  amount  paid  which 
exceeds  the  employer's  remaining 
liability  for  these  taxes  for  the  reporting 
period.  This  refund  may  be  claimed,  in 
the  same  manner  as  a  refund  of  wage 
withholding  taxes  paid  by  the  employer 
under  section  3401.  on  the  employer's 
Form  941.  941E.  942.  or  943.  as  the  case 
may  be.  for  the  reporting  period.  In  the 
absence  of  a  claim  for  refund,  that 
portion  of  the  excess  amount  will  be 
applied  by  the  Internal  Revenue  Service 
against  the  employer's  liabihty  for 
employment  taxes  reported  on  the 
employer  8  Form  941.  941E.  942.  or  943, 
as  the  case  may  be,  filed  for  the  next 
reporting  period. 

(4)  Failure  to  make  advance 
payments.  The  failure  to  pay  an 
employee,  at  the  tune  required  by 
paragraph  (a)(1)  of  this  section,  all  or 
any  part  of  an  advance  earned  income 
credit  amount  as  required  by  this 
section  is  treated,  for  all  purposes 
including  penalties,  as  a  failure  by  the 
employer  as  of  that  time  to  deduct  and 
withhold  under  chapter  24  of  the 
Internal  Revenue  Code  of  1954  an 
amount  equal  to  the  advance  amount  (or 
part  thereof)  not  paid.  This  treatment 
applies  to  the  failure  to  pay  an  advance 
amount  to  an  eligible  employee  without 
regard  to  whether — 

(i)  The  employer  is  required,  under 
section  3401  or  3102,  to  deduct  any 
amounts  from  wages  of  the  employee  for 
the  payroll  period; 

(ii)  The  employer  paid  the  advance 
anriount  to  the  district  director  or 
deposited  the  advance  amount  with  a 
duly  designated  depositary  of  the  United 
States  and  did  not  pay  the  advance 
amount  to  the  employee  as  required  by 
this  section;  or 

(iii)  The  employee  is  ultimately  not 
entitled  to  claim  the  earned  income 
credit  (in  full  or  in  part)  on  a  return  for 
the  year,  so  long  as  the  employee  had  a 
valid  earned  income  credit  advance 
payment  certificate  in  effect  with  the 


employer  at  the  time  when  the  wages 
were  paid. 

If  an  employer  fails  to  pay  an  advance 
earned  income  credit  amount  as 
required  under  this  section,  the  advance 
amount  will  not  he  collected  by  the 
Internal  Revenue  Service  from  the 
employer.  However,  the  employer  is 
liable_for  any  penalties  or  additions  to 
tax  otherwise  applicable  in  respect  of 
the  failure  to  pay  the  advance  amount. 

§  38.3507-2    Earned  income  credit 
advance  payment  certificates. 

(a)  Definition.  For  the  purposes  of  this 
section  and  §  38.3507-1,  an  earned 
income  credit  advance  payment 
certificate  is  a  statement  furnished  by 
an  employee  to  the  employer  which — 

(1)  Certifies  that  the  employee 
reasonably  expects  to  be  eligible  to 
receive  the  earned  income  credit 
provided  by  secbon  43  for  the 
employee's  last  taxable  year  under 
subtitle  A  of  the  Internal  Revenue  Code 
of  1954  which  begins  in  the  calendar 
year  in  which  the  wages  are  paid; 

(2)  Certifies  that  the  employee  does 
not  have  an  earned  income  credit 
advance  payment  certificate  in  effect  for 
the  calendar  year  (in  which  the  wages 
are  paid)  with  respect  to  the  payment  of 
wages  by  another  employer;  and 

(3)  States  if  the  employee's  spouse  has 
an  earned  income  credit  advance 
payment  certificate  in  effect  with  any 
employer.  For  the  rule  for  determining  if 
an  employee's  spouse  has  a  certificate 
in  effect,  see  paragraph  (cK3)  of  this 
section. 

(b)  Form  and  content  of  earned 
income  credit  advance  payment 
certificate — (1)  In  general.  Form  W-5 
(Earned  Income  Credit  Advance 
Payment  Certificate)  is  the  prescribed 
form  for  the  earned  income  credit 
advance  payment  certificate.  The  Form 
W-5  must  be  prepared  in  accordance 
with  the  instructions  applicable  thereto 
and  must  set  forth  fuily  and  clearly  the 
data  therein  called  for.  In  lieu  of  the 
prescribed  form,  a  form  the  provisions  of 
which  are  identical  with  those  of  the 
prescribed  form  may  be  used. 

(2)  Invalid  certificates.  A  Form  W-5 
does  not  meet  the  requirements  of 
section  3507  or  this  section  and  is 
invalid  if  it  is  not  completed  or  signed  or 
contains  an  alteration  or  unauthorized 
addition  (as  defined  in  §  31  3402(f)(5)-l 
(b)  (1)  and  (2)).  Any  earned  income 
credit  advance  payment  certificate 
which  the  employee  clearly  indicates  to 
be  false  by  oral  statement  or  written 
statement  to  the  employer  must  be 
treated  by  the  employer  as  a  certificate 
which  is  mvaUd  as  of  the  date  of  the 
employee's  statemenL  For  purposes  of 


the  preceding  sentence,  the  terra 
"employer"  includes  any  individual 
authorized  by  the  employer  to  receive 
earned  income  credit  advance  payment 
certificates  or  to  make  payroll 
distributions.  If  an  employer  receives 
from  an  employee  an  invalid  certificate, 
the  employer  must  consider  it  a  nullity 
with  respect  to  all  payments  of  wages 
thereafter  to  the  employee  and  must 
inform  the  employee  of  the  certificate's 
invalidity.  The  employer  is  not  required 
to  ascertain  whether  any  completed  and 
signed  earned  income  credit  advance 
payment  certificate  is  correct.  However, 
the  employer  should  inform  the  district 
director  if  the  employer  has  reason  to 
believe  that  the  certificate  contains  any 
incorrect  statement. 

(c)  When  earned  income  credit 
advance  payment  certificate  takes 
effect — (1)  No  previous  certificate.  An 
earned  income  credit  advance  payment 
certificate  furnished  the  employer  where 
no  previous  certificate  is  or  has  been  in 
effect  with  the  employer  for  that 
employee  for  the  calendar  year  takes 
effect  with — 

(i)  The  date  of  the  beginning  of  the 
first  payroll  period  ending  on  or  after  the 
date  on  which  the  certificate  is  received 
by  the  employer 

(ii)  the  date  of  the  first  payment  of 
wages  made  without  regard  to  a  payroll 
period  on  or  after  the  date  on  which  the 
certificate  is  received  by  the  employer 
or 

(iii)  The  first  day  rf  the  calendar  year 
for  which  the  certificate  is  furnished,  if 
that  day  is  later  than  the  otherwise 
applicable  effective  dale  specified  in 
subdivision  (i)  or  (ii)  of  this  paragraph 
(c)(1). 

(2)  Previous  certificate.  Except  as 
otherwise  provided  in  this  paragraph  (c) 
(2),  and  earned  income  credit  advance 
payment  certificate  furnished  the 
employer  where  a  previous  certificate  is 
or  has  been  in  effect  with  the  employer 
for  that  employee  for  the  calendar  year 
takes  effect  on  the  date  of  the  first 
payment  of  wages  made  on  or  after  the 
first  status  determination  date  (as 
defined  in  paragraph  (c)(4)  of  this 
section)  occurring  at  least  thirty  days 
after  the  date  on  which  the  certificate  is 
received  by  the  employer.  However,  if 
the  employer  so  chooses,  the  employer 
may  treat  the  certificate  as  effective  on 
the  date  of  any  payment  of  wages  made 
on  or  after  the  date  on  which  the 
certificate  is  received  by  the  employer 
(without  regard  to  any  status 
determination  date). 

(3)  Certificate  of  spouse.  For  the  sole 
purpose  of  applying  paragraph  (aj(3)  of 
this  section,  in  determining  if  a 
certificate  is  in  effect  with  respect  to  an 


employee's  spouse,  the  spouse's 
certificate  is  treated  as  then  in  effect  if 
the  spouse's  certificate  will  be  or  is 
reasonably  expected  to  be  in  effect  on 
the  first  status  determination  date 
following  the  date  on  which  the 
employer  receives  the  employee's 
certificate. 

(4)  Status  determination  date.  For  the 
purposes  of  this  section,  the  term  "status 
determination  date"  means  January  1. 
May  1,  July  1,  and  October  1  of  each 
year. 

(d)  Period  during  which  certificate 
remains  in  effect:  change  of  status — (1) 
Period  certificate  remains  in  effect.  An 
earned  income  credit  advance  payment 
certificate  which  takes  effect  during  a 
calendar  year  continues  in  effect  with 
respect  to  the  employee  only  during  that 
calendar  year  and  until  revoked  by  the 
employee  or  until  another  certificate 
takes  effect.  See  paragraphs  (d)(2)  and 
(c)(2)  of  this  section. 

(2)  Change  of  status— (i]  Revocation 
of  certificate.  If,  after  an  employee  has 
furnished  an  earned  income  credit 
advance  payment  certificate — 

(A)  The  employee  no  longer  wishes  to 
receive  advance  earned  income  credit 
payments;  or 

(B)  There  has  been  a  change  of 
circumstances  which  has  the  effect  of 
either  making  the  employee  ineligible  for 
the  earned  income  credit  for  the  taxable 
year  or  causing  a  certificate  to  be  in 
effect  for  the  employee's  spouse,  then 
the  employee  must  revoke  the  certificate 
previously  furnished  by  furnishing  the 
employer  a  new  certificate  (Form  W-5 
or  identical  form)  in  revocation  of  the 
earlier  certificate.  Depending  upon  the 
nature  of  the  change  of  circumstances, 
the  employer  may  be  required,  pursuant 
to  the  new  certificate,  to  pay  further 
advance  earned  income  credit  amounts 
to  the  employee  (but  in  different 
amounts  than  previously  paid  to  the 
employee).  The  Form  W-5  (or  identical 
form)  must  be  prepared  in  accordance 
with  the  instructions  applicable  thereto 
and  must  set  forth  fully  and  clearly  the 
data  therein  called  for.  In  the  case  of 
revocation  due  to  change  of 
circumstances,  the  new  certificate  in 
revocation  must  be  delivered  to  the 
employer  within  ten  days  after  the 
employee  first  learns  of  the  change  of 
circumstances.  The  new  certificate  is 
effective  under  the  rules  provided  in 
paragraph  (c)(2)  of  this  section  for  later 
certificates.  A  new  certificate  furnished 
by  an  employee  which  is  invalid  within 
the  meaning  of  paragraph  (b)(2)  of  this 
section  nevertheless  operates  to  revoke 
the  earlier  certificate  but  is  otherwise 
considered  a  nullity  with  respect  to  all 
payments  of  wages  thereafter  to  the 


employee.  The  employer  is  not  required 
to  ascertain  whether  any  employee  has 
experienced  a  change  of  circiunstances 
described  in  subdivision  (i)(B)  of  this 
paragraph  which  necessitates  the 
employee's  furnishing  a  new  certificate. 
However,  the  employer  should  inform 
the  district  director  if  the  employer  has 
reason  to  believe  that  an  employee  has 
experienced  a  change  of  circumstances 
as  described  if  the  employee  does  not 
deUver  a  new  certificate  to  the  employer 
within  the  ten  day  period. 

(ii)  Change  in  spouse's  certificate.  If. 
after  an  employee  has  furnished  an 
earned  income  credit  advance  payment 
certificate  stating  that  a  certificate  is  in 
effect  for  the  spouse  of  the  employee, 
the  certificate  of  the  spouse  is  no  longer 
in  effect,  the  employee  may  furnish  the 
employer  with  a  new  certificate  which 
reflects  this  change  of  circumstances. 

§  38.6302-1    tise  Of  Government 
depositaries  kn  connection  with  taxes  under 
Federal  Insurance  Contributions  Act  and 
income  tax  wittiheld. 

The  periods  within  which  FICA  taxes 
and  withheld  income  taxes  must  be 
deposited  under  §  31.6302-1  are 
determined,  in  the  case  of  employers 
paying  advance  earned  income  credit 
amounts,  by  reference  to  the  amount  of 
taxes  required  to  be  deposited  after 
reduction  for  advance  amounts  paid  to 
employees. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  [bHA  Stat.  917; 
26  U.S.C.  7805). 

leromc  Kuilx. 

Commissioner  of  Internal  Revenue. 

Approved:  April  27. 1979. 
DoaaM  C  Lubtck. 

Assisujni  Secretary  of  the  Treasury. 

IT  D  76191 
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Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

27  CFR  Part  71 

Requests  or  Demands  for  Disclosure 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 
action:  Final  rule. 


summary:  This  Treasury  decision  adds 
a  new  section  to  the  Statement  of 
Procedural  Rules  and  makes  conforming 
changes.  The  new  section  deals  with 
Bureau  procedure  for  handling  requests 
or  demands  for  disclosure  of  ATF 
information. 

EFFECTIVE  DATE:  May  9,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  C.  Simon.  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Washington,  DC 
20226;  202-566-7626. 
SUPPLEMENTARY  INFORMATION: 

Currently,  the  regulations  governing 
requests  or  demands  for  disclosure  of 
ATF  information  (other  than  disclosure 
procedures  for  Freedom  of  Information 
and  Privacy  Act  requests,  which  are 
covered  by  27  CFR  Part  71)  are  found  in 
26  CFR  5  301.9000-1.  This  section  deals 
primarily  with  the  Internal  Revenue 
Service,  and  is  couched  in  terms  of 
internal  revenue  records  and  authority 
of  the  Commissioner  in  testimony 
matters.  These  terms  are  often  found  to 
be  cumbersome  and  confusing  to  State 
courts  and  others.  Consequently,  it  is 
considered  advisable  to  add  regulations 
to  27  CFR  Part  71,  which  will  be 
identical  in  substance  with  the  current 
regulations  in  §  301.9000-1,  but  will  have 
altered  terminology  to  reflect  their 
application  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Non-substantive 
conforming  changes,  required  by 
addition  of  the  new  regulations,  are  also 
being  made  at  this  time. 

Because  these  regulations  relate  to 
agency  management  and  personnel 
within  the  meaning  of  5  U.S.C.  553(a)., 
the  Bureau  finds  thtt  the  requirements 
of  5  U.S.C.  553(b)  and  (d),  dealing  with 
notice  of  proposed  rulemaking  and 
effective  date  limitation,  are  not 
applicable.  Accordingly,  the  regulations 
shall  become  effective  on  the  date  of 
publication  of  this  Treasury  decision  in 
the  Federal  Register. 

The  drafter  of  this  document  was 
Steven  C.  Simon  of  the  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
supervisors  and  reviewers  from  both  the 
Bureau  and  the  Department  of  the 
Treasury  exercised  control  over  the 
development  of  the  regulations,  both  as 
to  matters  of  substance  and  style. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  5  U.S.C.  301. 

Accordingly,  the  Statement  of 
Procedural  Rules,  27  CFR  Part  71,  is 
amended  as  follows: 

§71^    [Amended] 

Paragraph  A.  Section  71.26  is 
amended  as  follows: 
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1.  Paragraph  (g)  is  deleted. 

2.  Paragraph  (h]  is  re-designated  as 
paragraph  (g). 

Par.  B.  Section  71.27  is  amended  to 
read  as  follows: 

§71.27    Requests  or  demands  for 
disclosure  In  testimony  and  in  related 
matters. 

(a)  Authority.  The  provisions  of  this 
section  are  prescribed  under  the 
authority  of  5  U.S.C.  301;  section  2  of 
Reorganization  Plan  No.  28  of  1950  (64 
Stat.  1280);  12  U.S.C.  3412;  18  U.S.C. 
1905:  section  2(g]  of  the  Federal  Alcohol 
Administration  Act  (27  U.S.C.  2Q2(c)): 
and  sections  5274.  6103,  7213.  7803  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  5274.  6103.  7213,  7803  and 
7805). 

(b)  Definitions.  The  following 
definitions  apply  whenever  the  defined 
terms  appear  in  this  section. 

[\]  ATF officer  or  employee.  The 
terms  "ATF  officer"  and  "ATF 
employee"  mean  all  officers  and 
employees  of  the  United  Stales,  engaged 
in  the  administration  and  enforcement 
of  laws  administered  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  and 
appointed  or  employed  by.  or  subject  to 
the  directions,  instructions  or  orders  of, 
the  Secretary  of  the  Treasury  or  his 
delegate. 

(2)  A  TF  records  or  information.  The 
terms  "ATF  records "  and  "ATF 
information"  mean  any  records 
(including  copies  thereof)  or 
information,  made  or  obtained  by, 
furnished  to,  or  coming  to  the  knowledge 
of,  any  ATF  officer  or  employee  while 
acting  in  his  official  capacity,  or  because 
of  his  official  status,  with  respect  to  the 
administration  of  laws  administered  by 
or  concerning  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

(3)  Demand.  The  term  "demand" 
means  any  subpoena,  notice  of 
deposition  either  upon  oral  examination 
or  written  interrogatory,  or  other  order, 
of  any  court,  administrative  agency,  or 
other  authority. 

(c)  Disclosure  of  ATF  records  or 
information  prohibited  without  prior 
approval  of  the  Director.  The  disclosure, 
including  the  production,  of  ATF  records 
or  information  to  any  person  outside  the 
Department  of  the  Treasury  or  to  any 
court,  administrative  agency,  or  other 
authority,  in  response  to  any  request  or 
demand  for  the  disclosure  of  such 
records  or  information  shall  be  made 
only  with  the  prior  approval  of  the 
Director.  However,  nothing  in  this 
section  shall  restnct  the  disclosure  of 
ATF  records  or  information  which  the 
Director  has  determined  is  authorized 
under  any  provision  of  statute. 


Executive  order,  or  regulations,  or  for 
which  a  procedure  has  been  established 
by  the  Director.  For  example,  this 
section  does  not  restrict  the  disclosure 
of  ATF  records  or  information  under 
§  71.22,  nor  does  it  restrict  the  disclosure 
of  ATF  records  or  information  which  is 
requested  by  U.S.  attorneys  or  attorneys 
of  the  Department  of  Justice  for  use  in 
cases  which  arise  under  the  laws 
administered  by  or  concerning  the 
Bureau  of  Alcohol.  Tobacco  and 
Firearms  and  which  are  referred  by  the 
Department  of  the  Treasury  to  the 
Department  of  Justice  for  prosecution  or 
defense. 

(d)  Delegation  to  Director  of  authority 
to  determine  disclosure  and  establish 
procedures.  The  Director  is  hereby 
authorized  to  determirie  whether  or  not 
ATF  officers  and  employees  will  be 
permitted  to  disclose  ATF  records  or 
information  in  response  to — 

(1)  A  request  by  any  court, 
administrative  agency,  or  other 
authority,  or  by  any  person,  for  the 
disclosure  of  such  records  or 
information;  or 

(2)  A  demand  for  the  disclosure  of 
such  records  or  information. 

The  Director  is  also  authorized  to 
establish  such  other  procedures  as  he 
may  deem  necessary  with  respect  to  the 
disclosure  of  ATF  records  or 
information  by  ATF  officers  and 
employees.  Any  determination  by  the 
Director  as  to  whether  ATF  records  or 
information  will  be  disclosed,  or  any 
procedure  established  by  him  in 
connection  therewith,  shall  be  made  in 
accordance  with  apphcable  statutes. 
Executive  orders,  regulations,  and  any 
instructions  that  may  be  issued  by  the 
Secretary  or  his  delegate. 
Notwithstanding  the  preceding 
provisions  of  this  paragraph,  the 
Director  shall,  where  either  he  or  the 
Secretary  deems  it  appropriate,  refer  the 
opposing  of  a  request  or  demand  for 
disclosure  of  ATF  records  or 
information  to  the  Secretary. 

(e)  Procedure  in  the  event  of  a  request 
or  demand  for  A  TF  records  or 
information.  (1)  Request  procedure.  Any 
ATF  officer  or  employee  who  receives  a 
request  for  ATF  records  or  information, 
the  disposition  of  which  is  not  covered 
by  a  procedure  established  by  the 
Director,  shall  promptly  communicate 
the  contents  of  the  request  to  the 
Director  through  the  appropriate 
supervisor  for  the  district  or  region  in 
which  he  serves.  The  officer  or 
employee  shall  await  instructions  from 
the  Director  concerning  the  response  to 
the  request.  For  the  procedure  to  be 
followed  in  the  event  a  person  making  a 
request  seeks  to  obtain  a  court  order  or 


other  demand  requiring  the  production 
of  ATF  records  or  information,  see 
paragraph  (e)(2)  of  this  section 
(immediately  below). 

(2)  Demand  procedure.  Any  ATF 
officer  or  employee  who  is  served  with  a 
demand  for  ATF  records  or  information. 
the  disposition  of  which  is  not  covered 
by  a  procedure  established  by  the 
Director,  shall  promptly,  and  without 
awaiting  appearance  before  the  court, 
administrative  agency,  or  other 
authority,  communicate  the  contents  of 
the  demand  to  the  Director  through  the 
appropriate  supervisor  for  the  district  or 
region  in  which  he  serves.  The  officer  or 
employee  shall  await  instructions  from 
the  Director  concerning  the  response  to 
the  demand.  If  it  is  determined  by  the 
Director  that  the  demand  should  be 
opposed,  the  U.S.  attorney,  his  assistant, 
or  other  appropriate  legal  representative 
shall  be  requested  to  respectfully  inform 
the  court,  administrative  agency,  or 
other  authority  that  the  Director  has 
instructed  the  officer  or  employee  to 
refuse  to  disclose  the  ATF  records  or 
information  sought.  If  instructions  have 
not  been  received  from  the  Director  at 
the  time  when  the  officer  or  employee  is 
required  to  appear  before  the  court, 
administrative  agency,  or  other 
authority  in  response  to  the  demand,  the 
U.S.  attorney,  his  assistant  or  other 
appropriate  legal  representative  shall  be 
requested  to  appear  with  the  officer  or 
employee  upon  whom  the  demand  has 
been  served  and  request  additional  time 
in  which  to  receive  such  instructions.  In 
the  event  the  court,  administrative 
agency,  or  other  authority  rules 
adversely  with  respect  to  the  refusal  to 
disclose  the  records  or  information 
pursuant  to  the  instructions  of  the 
Director,  or  declines  to  defer  a  ruling 
until  instructions  from  the  Director  have 
been  received,  the  officer  or  employee 
upon  whom  the  demand  has  been 
served  shall,  pursuant  to  this  section, 
respectfully  decline  to  disclose  the  ATF 
records  or  information  sought. 

(f)  State  cases.  Regional  regulatory 
administrators,  special  agents  in  charge, 
chiefs  of  field  laboratories,  and  regional 
administrative  officers,  may,  in  the 
interest  of  Federal  and  State  law 
enforcement,  upon  receipt  of  demands 
or  requests  of  State  authorities,  and  at 
the  expense  of  the  State,  authorize 
employees  under  their  supervision  to 
attend  trials  and  administrative  hearings 
in  liquor,  tobacco,  firearms,  or 
explosives  cases  in  which  the  State  is  a 
party  or  on  behalf  of  the  State  in  any 
criminal  case,  to  produce  records,  and  to 
testify  as  to  facts  coming  to  their 
knowledge  in  their  official  capacities. 
However,  in  cases  where  a  defendant  in 
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a  criminal  case  requests  or  demands 
testimony  or  the  production  of  ATF 
records  or  information,  authorization 
from  the  Director  is  required.  Production 
or  testimony  may  not  divulge 
information  contrary  to  26  U.S  C.  6103 
and  7213,  or  12  U.S.C.  3412.  See  also  18 
U.S.C.  1905. 

(g)  Penalties.  Any  ATF  officer  or 
employee  who  disobeys  the  provisions 
of  this  section  will  be  subject  to 
dismissal  and  may  incur  criminal 
liabihty. 

Signed:  April  16. 1979. 

G.  R.  Dkkeraoa. 

Dfrector 

Approved:  April  23, 1979. 
Richard  |.  Oavia, 

.4»5isl««)(  Secretary. 

[Tn.  ArF-57| 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  252 

Department  of  Defense  Offshore 
Military  Acttvtties  Program ' 

aqenCY:  Office  of  the  Secretary  of 

Defense. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  updates  procedures 
regarding  Department  of  Defense's  use 
of  offshore  areas,  and  serves  as  the 
basis  for  a  comprehensive  offshore 
military  activities  program.  It  state  DoD 
policy  and  assigns  responsibiUties.  The 
purpose  of  the  program  is  to  limit  use  of 
offshore  aicas  to  that  considered 
essential  for  military  purposes. 
EFFECTIVE  DATE:  March  22, 1979. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  F.  B.  Roche.  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Installation  and  Housing),  The 
Pentagon,  Washington,  DC.  20301, 
Telephone  202-697-7227. 
SUPPL£MENTARY  INFORMATION:  In  FR 
Doc.  63-12512,  appearing  in  the  Federal 
Register  (28  FR  12868)  on  December  4, 
1963,  the  Office  of  the  Secretary  of 
Defense  published  Part  252  to  establish 
DoD  policy  regarding  the  use  of  public 
domain  lands  for  military  purposes.  On 
June  29, 1968,  the  Department  of  Defense 
revised  Part  252  and  published  the 
revisions  in  FR  Doc.  6ft-142a0.  appearing 
in  the  Federal  Register  (33  FR  17784),  on 


'  Copies  may  be  obtained,  if  nt^eded.  From  the  US, 
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November  28, 1968.  This  revision  of  Part 
252  outlines  procedures  to  implement 
current  statutes,  such  as  the  Submerged 
Lands  Act  (43  U.S.C.  1301  et  seq.]\  Pub. 
L  85-337;  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331  el  seq.);  Marine 
Resources  and  Elngineering  Development 
Act  of  1966  (33  U.S.C.  1101  et  seq.];  and 
the  River  and  Harbor  Act  of  1899  [33 
U.S.C.  4m  et  seq.). 

Accordingly,  32  CFR  Chapter  I  is 
amended  by  revising  Part  252,  reading 
as  follows: 

PART  252— DEPARTMENT  OF 
DEFENSE  OFFSHORE  MILITARY 
ACTIVITIES  PROGRAM 

Sec. 

253.1  Purpose. 

252.2  Applicability  and  Scope. 
252J  Definitions. 

252.4  Policy. 

252.5  Responsibilities. 

Authority:  The  provisions  of  this  Part  252 
issued  under  5  U.S.C.  301. 

§252.1     PuTposet' 

This  Part  updates  established  policies 
and  procedures  for  the  utilization  of 
offshore  areas  by  the  Department  of 
Defense.  This  Part  will  serve  as  the 
basis  for  a  comprehensive  Offshore 
Military  Activities  Program. 

§  252.2    ApplicabiHty  and  scope. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Mihtary  Departments,  and  the 
Defense  Agencies  (hereafter  referred  to 
as  "DoD  Components")  and  concern 
utilization  for  military  purposes  of  the 
offshore  areas. 

§  252.3    Definitions. 

(a)  Outer  Continental  Shelf  All 
submerged  lands  lying  seaward  and 
outside  of  the  area  of  lands  beneath 
navigable  waters  as  defined  in  section  2 
of  the  Submerged  Lands  Act  (ch.  65.  67 
Stat.  29  (1953).  codified  at  43  U.S.C.  1301 
et  seq.  (1970))  and  of  which  the  subsoil 
and  seabed  apertain  to  the  United 
States  and  are  subject  to  its  jurisdicion 
and  control 

(b)  State-Owned  Offshore  Submerged 
Lands.  Coastal  portions  of  lands 
beneath  navigable  waters,  as  defined  in 
section  2  of  the  Submerged  Lands  Act. 

(c)  Offshore  Areas.  The  water  surface 
areas  and  the  submerged  land  areas 
over  which  the  United  States  exercises 
jurisdiction  and  control. 

(d)  Offshore  Military  Activities 
Program.  The  program  established  here 
to  ^jpiemaBt  DoD  policies  and 
prooedxires  lor  those  activities, 
operatiom,  and  installations  that  requirt 
an  offshore  environment. 


§252.4    Policy. 

The  Department  of  Defense  supports 
the  basic  principle  that  lands  compnsing 
the  Outer  Continental  Shelf  and  State 
owned  offshore  areas  should  be  utilized 
in  the  highest  national  interest.  The 
Department  of  Defense  policy,  therefore, 
is  that  its  use  of  offshore  areas  will  be 
limited  to  that  considered  essential  for     . 
mihtary  purposes,  and  that  such  use  will 
be  shared  with  non-military  interests  to 
the  maximum  extent  feasible. 

(a)  Upon  determination  by  the 
Department  of  the  Interior,  or  the 
coastal  States,  that  the  mineral  potential 
of  certain  offshore  areas  presently  being 
or  proposed  to  be  used  for  military 
purposes  must  be  explored  or  exploited, 
the  Department  of  Defense  will 
endeavor  to  accommodate  to  the 
maximum  feasible  extent  the  joint 
military  and  commercial  utilization  of 
these  areas. 

(b)  If  it  is  determined  that  non-railitary 
interests  cannot  be  accommodated 
without  degradation  of  mihtary 
programs,  and  alternatives  are  neither 
available  nor  economically  or  militarily 
feasible,  the  Department  of  Defense  will 
atiempt  to  reach  agreement  with  the 
Department  of  the  Interior  or  the  coastal 
States,  as  apphcable,  to  exclude  confiict 
areas  from  leasing  programs. 

§  252.5    Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  (.ASD  iMRA&Lj),  or 
designee,  in  meeting  the  objectives  of 
the  policies  here  estabhshed,  shall: 

(1)  Develop  and  maintain  a 
comprehensive  program  for  the  mihtary 
use  of  the  offshore  environment;  and 
provide  direction  and  guidance  to  the 
Military  Departments,  as  appropriate. 

(2)  Review  and  direct  Military 
Departments'  offshore  activities. 

(3)  Negotiate,  in  coordination  with  the 
appropriate  Military  Departments,  and 
enter  into  such  administrative 
arrangements  and  agreements  with  the 
Department  of  the  Interior  and  the 
States  as  may  be  necessary  to  ensure 
that  the  Department  of  the  Interior's  or 
States'  leasing  plans  and  programs  are 
compatible  with  the  Department  of 
Defense  missions. 

(4)  Represent  the  Department  of 
Defense  on  the  Secretary  of  the 
Interior's  Outer  Continenial  Shelf 
Advisory  Board. 

(5)  Conduct  continuing  liaison  with 
the  Department  of  the  Interior  and 
appropriate  coastal  Statee  to  ensure 
compatibility  between  each  other's 
programs. 

(6)  Inform  concomed  Military 
Departments  of  new  devek>pn>enls  in 
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the  Department  of  the  Interior's.  States' 
and  significant  industry  mineral  leasing 
plans  that  may  affect  present  or 
potential  military  interests  in  offshore 
areas. 

(b)  Under  the  general  direction  of  the 
ASD(MRA&L).  the  Military 
Departments  shall: 

(1)  Review  proposed  Department  of 
the  Interior's  and  States'  mineral  leasing 
maps  and  alert  the  ASD(MRA&L)  of 
proposed  lease  areas  that  could  be 
incompatible  with  the  military  missions. 
Where  joint  use  is  feasible,  recommend 
conditions  and  stipulations  that  should 
be  imposed  in  leases  to  ensure  the 
integrity  of  military  missions,  and 
otherwise  protect  the  interests  of  the 
United  States  against  claims  arising  out 
of  damage  to  property  or  injury  to  non- 
Covemment  personnel. 

(2)  Establish  and  maintain  lines  of 
communications  and  coordination  to 
ensure  that  each  Military  Department  is 
fully  cognizant  of  plans,  programs,  and 
negotiations  of  the  other  Military 
Departments  regarding  offshore  areas. 

(3)  Review  notices  referred  to  in 

S  252.5(d) — and  provide  comments  to  the 
Chief  of  Engineers  (Department  of  the 
Army)  regarding  the  compatibility  of 
proposed  actions  with  offshore  military 
activities. 

(4)  Inform  the  Chief  of  Engineers, 
Department  of  the  .Army,  of  any  change 
in  the  status  of  offshore  ranges, 
restricted  areas  or  operation  areas. 

(5)  Develop  legislation,  when 
requested  by  the  General  Counsel,  DoD, 
pursuant  to  the  Engle  Act,  (F*ub.  L  No. 
85-337,  72  Stat.  28  (1958),  codified  at  43 
U.SC.  155  et  seq.  (1070)).  to  restrict 
specified  areas  from  operation  of  the 
mineral  leasing  provisions  of  the  Outer 
Continental  Shelf  Lands  Act.  (ch.  345.  67 
Stat.  462  (1953),  codified  at  43  U.S.C. 
1331  et  seq.  (1970  and  Supp.  V.  1975)  as 
amended  by  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978,  Pub.  L 
No.  95-372.  92  Stat.  629). 

(6)  Conduct  other  activities  related  to 
the  offshore  environment  as  requested 
by  the  ASD{MRA&L), 

(c)  This  Part  does  not  limit  the 
responsibilities  of  the  Secretary  of  the 
Navy  assigned  under  the  provisions  of 
the  Marine  Resources  and  Engineering 
Development  Act  of  1966,  (Pub.  L.  No. 
89-454,  80  Stat.  203,  codified  at  33  U.S.C. 
1101  et  seq.  (1976)).  Moreover,  the 
Secretary  of  the  Navy  shall: 

(1)  Represent  the  Department  of 
Defense  on  matters  for  which  the 
Secretary  is  assigned  responsibility 
pursuant  to  the  Marine  Resources  and 
Engineering  Development  Act  of  1966. 

(2)  Inform  the  ASD(MRA&L)  of 
programs  planned  or  developed,  and 


actions  taken  to  ensure  that  marine 
resources  and  the  Offshore  Military 
Activities  Programs  are  consistent. 

(d)  The  Secretary  of  the  Army  will 
provide  notices  to  the  ASD(MRA&LJ,  to 
affected  military  installations  and 
activities  and  to  the  Director,  Defense 
Mapping  Agency  (Hydrographic  Center), 
of  potential  obstructions  and  hazards  to 
navigation  pursuant  to  the  River  and 
Harbor  Act  of  1899  (ch.  425.  30  Stat. 
1151.  codified  at  33  U.S.C.  401  et  seq. 
(1976),  and  proposed  permits  for 
obstructions  to  be  located  on  the  Outer 
Continental  Shelf  pursuant  to  section 
4(e)  of  the  Outer  Continental  Shelf 
Lands  Act  to  ensure  compatibility  with 
the  Offshore  Military  Activities 
Program. 

H.  E.  Lofdalc 

Director,     Correspondence    and    Direclivea.     Washington 
Headquarters  Services,  Department  of  Defense, 

May  4, 1979. 
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DEFENSE  LOGISTICS  AGENCY 

32  CFR  Parts  1201.  1203,  1212,  1214, 
1216,  1220. 1221. and  1250 

Defense  Logistics  Procurement      ; 
Regulation 

agency:  Defense  Logistics  Agency 

(DLA). 

action:  Final  rule. 

summary:  The  Defense  Logistics 
Agency'  (DLA]  is  revising  its  Defense 
Logistics  Procurement  Regulation 
(DLPR)  issued  by  authority  of  the 
Director,  It  implements  the  Defense 
Acquisitions  Regulation  (DAR)  and 
other  Department  of  Defense 
publications  and.  pursuant  to  DAR  1- 
108,  establishes  for  DLA  procedures 
relating  to  the  acquisition  of  supplies 
and  services  under  the  authority  of 
Chapfer  137.  Title  10  of  the  United 
States  Code,  or  other  statutory 
authority. 

EFFECTIVE  DATE:  As  specified  in  the  rule. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  G.  Dean  Fogle.  Commercial,  AC  202- 
274-6431.  Auto\'on.  284-6433 

By  order  of  the  Director. 
1. 1.  McAleet.  |r. 

Colonel,  USA  Staff  Director.  Administration. 

The  provisions  of  this  subchapter  A 
are  issued  under  5  U.S.C,  301: 10  U.S.C. 
125.  133.  2202,  2301-2314:  DoD  Directive 
5101.22.  June  8.  1978. 


Miscellaneous  Amendments  to 
Subchapter 

Chapter  XII  of  Title  32  of  \he  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  1201-<SENERAL  PROVISIONS 

Sut)part  A— Introduction 

1.  Sections  1201.104-51.  1201.105-50.    j 
1201.107(b)  are  revised  to  read  as 
follows: 

§  1 20 1 . 1 04-5 1    Procurement  letters. 

Numbered  procurement  letters 
(PROCLTRs)  are  issued  by  the  DLA 
Directorate  of  Procurement.  DLA-P,  to 
provide  information  and  procedural       i 
guidance  to  DLA  purchasing  personnel 
to  re-emphasize  existing  policy,  or  to 
transmit  new  or  changed  policy 
promulgated  by  OSD  or  higher  authority. 
PROCLTRs  are  not  an  authorized 
medium  for  changes  to  DL'V  contracting 
policy  or  procedures.  PROCLTRs  shall 
expire  no  later  than  one  year  from  date 
of  issue. 

S  1201.105-50    DLPR  changes. 

Numbered  DLPR  changes  are  issued  , 
periodically  by  the  Directorate  of  1 

Procurement  DLA-P,  for  distribution  to 
all  recipients  of  this  regulation  for  the 
purpose  of  revising  or  supplementing  the 
DLPR. 

S  1201.107    Dissemination  and  effective 
date  of  ttie  regulation  (Inctuding 
appendices,  revisions,  supplements  and 
manuals).  ! 


fb)  Compliance  with  the  DLPR, 
including  any  revision  to  the  DLPR.  shall 
be  permissive  effective  with  the  date  of 
issuance  thereof  (as  indicated  by  the 
page  revision  date)  and  shall  be 
mandatory  effective  60  days  thereafter,' 
unless  otherwise  provided  in  such 
revision. 

Subpart  C— General  Policies 

2.  Section  1201.307-50  is  amended:      j 
section  1201.312  is  added;  and  section 
1201.314(f)  is  revised  to  read  as  follows: 

§  1 20 1 .307-50    Notice  to  bidders. 

The  following  notice  shall  be  included 
in  master  solicitations  or  bid  packages 
distributed  to  industry  for  procurement 
action: 


§  1 20 1 .3 1 2    Voluntary  refunds. 

[h)  Solicited  refunds.  (1)  If  overpricing 
is  suspected  after  contract  award  or 
issuance  of  a  purchase  order,  the 
contractor  may  be  asked,  before  any 
action  under  DAR  l-312(b).  if  the 


offered  price  is  erroneous.  If  an  error  is 
confirmed,  the  purchase  order  or 
contract  may  be  modified  or  the 
purchase  order  may  be  cancelled  as 
appropriate. 

12)  Documentation  supporting  a 
decision  to  solicit  a  voluntary  refund 
under  DAR  l-312{b)  shall  be  forwarded 
to  HQ  DIJK.  ATTN  DLA-PPP 

§  1201.314     Disputes  and  appeals, 

(f)  If.  after  review  of  a  Board  decision 
on  contracts  of  his  procuring  activity. 
Counsel  for  the  activity  is  of  the  opinion 
that  the  decision  is  erroneous,  a  Motion 
for  Reconsideration  should  be  filed. 

3.  Section  1201.332-6  is  added  to  read 
as  follows: 

§  1201.332-6    Responsibility  fof  reviewing 
the  minority  business  enterprise 
subcontracting  programs. 

When  contracts  containing  the  MBE 
subcontracting  clause  are  retained  by 
the  buying  activity  for  contract 
administration,  the  procedures  in 
1220.703-53  apply 

Sut>part  D — Procurement 
Responsibility  and  Authority 

4  In  5  1201.452-Z  paragraph  (a)(5)  is 
revised  to  read  as  follows: 

§1201.452-2     Actions  requiring  HQDLA 
review  and  approval  prior  to  award. 

(a)  •  •  • 

(1)  through  (4)  •  *  * 

(5)  All  negotiated  actions  amounting 
to  $100,000  or  more,  including  orders 
issued  under  Basic  Ordering 
Agreements,  when  award  is  proposed  to 
a  sole  offeror. 


§  1201.452-3    ( Amended! 

5.  Section  1201.452-3  is  amended  by 
deleting  sentence  beginniing  with  "A 

carboncopy and  substituting 

therefor  "A  HQ  DIj\  retention  file  shall 
be  prepared  in  accordance  with  the 
instructions  set  forth  in  1216.851-2. 
block  No.  17." 

6.  In  §  1201.452-9.  subparagraphs  (5) 
and  (6)  are  redesignated  (c)  and  [d)  and 
revised  to  read  as  follows: 

§  1201.452-9    Letter  contracts. 
.         •         •         •         * 

(c)  A  copy  of  the  signed  letter  contract 
or  modification  shall  be  forwarded  to 
HQDLA.  ATTN:  DLA-PC.  within  one 
week  after  its  execution; 

(d)  Any  anticipated  or  actual  slippage 
in  the  definitization  schedule  or  the 
additional  milestones  must  be  reported 
in  writing  to  DLA-PC.  The  reasons  for 


the  shppage  and  the  revised  schedule  or 
milestone  dates  shall  also  be  provided; 

7.  In  §  1201.452-10.  paragraph  (c)  is 
amended  by  adding  paragraph  (8]  to 
read  as  follows; 

§  1201.452-10    Re<|uests  for  waiver  of  HQ 
DLA  fwewward  review  and  approval. 


(1]  through  (7)  *  *  • 

(8)  A  statement  as  to  whether  a  pre- 
award  review  has  been  performed  by 
the  Center. 

§  1201.452-12    [Amended! 

8.  Sectiom201  452-12.  line  2  is 
amended  by  deleting  "DD"  from  Reports 
Control  Symbol. 

Subpart  G— Small  Business  Concerns 

9.  In  §  1201.705-5.  paragraph 
(c)(l)(ui)fB)(7}  is  added  to  read  as 
follows: 

§  1201.705-5    Contracting  with  the  Small 
Business  Administration, 

(1)*  *  ? 
my  **• 

(B)*  •  * 

[7J  In  each  instance  where  a 
requirement  previously  committed  for 
Section  8(a)  contractmg  is  withdrawn 
and  subsequently  purchased  by  regular 
acquisition  methods,  purchasing  offices 
shall  within  30  days  after  award, 
provide  a  wntten  report  to  DL.^-PS  on 
each  item  stating  (1)  the  DLA  estimated 
current  fair  market  price,  (2)  the  SEA 
final  offered  price  excluding  business 
development  expense,  and  [3]  the  final 
contract  price  paid.  Reports  Control 
Symbol  DLA  (AR)2201  (P)  applies.  This 
reporting  requirement  expires  1  )une 
1980  unless  sooner  rescinded  or 

extended. 

.        .        .        .        fc 

10.  Section  1201.707-4  is  added  to  read 
as  follows: 

§  1201. 707-4    Responsibility  for  reviewing 
the  sut>contrac1ing  program. 

When  contracts  containing  the  Small 
Business  Subcontracting  clause  are 
retained  by  the  buying  activity  for 
contract  administration,  the  procedures 
in  §  1220.703-53  apply. 

11.  Subpart  H  is  added  to  read  as 
follows: 

Sut>part  M— Labor  Surplus  Area  Concerns 

1201.805    Subcontracting  with  Labor  Surplus 

Area  Concerns. 
1201.805-4     Responsibility  for  reviewing  the 

Subcontracting  Program 


Subpart  H— Labor  Surplus  Area 
Concerns  » 

§  1201.805    Subconrtracfing  wW^  labor 
surplus  area  concern*. 

§  1201.80&-4    Responaibiiity  tor  reviewing 
the  subcontracting  program. 

When  contracts  containing  the  Labor 
Surplus  Area  Subcontracting  clause  are 
retained  by  the  buying  activity  for 
contract  administratioa  the  procedures 
in  §  1220.703-53  apply 

Subpart  I— Responsible  Prospective 
Contractors  ' 

12.  Section  1201.903  is  added  to  read 
as  follows; 

§1201.903    Mnfimum  Standards  for 
responsible  prospective  contractors. 

1201.903-1  (iiij  DoD  policy  is  that  DoD 
components  shall  assure  contracts  are 
not  awarded  to  suppliers  with  a  history 
of  providing  products  or  services  of  an 
unsatisfactory  quality.  This  necessitates 
the  maintenance  of  .contractor  quality 
history  and  development  of  criteria  for 
its  use.  Occasional  deficiencies  in 
contractor  performance  may  be 
unavoidable,  but  if  the  defects  are  of  a 
critical  or  repetitive  nature  and  the 
contractor  is  not  amenable,  such 
information  may  be  used  as  a  basis  for 
not  awarding  future  contracts. 
Contractor  records  will  not  be  limbed  !o 
product  quality  deficiencies,  but  will 
include  also  discrepancies  due  to 
madequate  packaging,  improper  or 
missing  documentation,  overages, 
shortages,  misdirected  or  damaged 
shipments,  and  similar  discrepancies 
Individual  and  summary  records  of 
actions  taken  will  be  maintained  for 
review  by  management.  If  there  are 
overriding  reasons  for  awarding  b 
contract  to  a  supplier  who  has  an 
unsatisfactory  quality  history,  the 
contract  file  will  be  documented 
accordingly,  and  DLA  Form  970,  Special 
Inspection  Requirements,  shall  be 
submitted  to  the  Government  inspection 
activity  (see  §  1216.850-3). 

PART1203— PROCUREMENT  BY 
NEGOTlATK)N 

13.  Section  1203.604-52  is  added  to 
read  ^s  follows: 

§  1203.604-52    SmaR  purchase  price 
review  program. 

(a)  Defense  Supply  Centers  shall 
perform  a  monthly  post-award  price 
analysis  of  randomly  selected  small 
purchases  from  the  total  universe  of  the 
previous  month's  central  small 
purchases  (excluding  purchases  by 
secondary  and  tertiary  field  activities). 


i 
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fBl  Warrantv  clauses,  when 


satisfactory  quaUty  history  for  the  item/ 


27098  Federal  Register  /  Vol.  44.  No.  91  /  Wednesday,  May  9,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9,  1979  /  Rules  and  Regolations  27099 


The  purpose  of  this  program  is  to 
determine  the  incidence  of  unreasonably 
priced  actions  in  the  sample,  and  from 
that  information,  to  determine  what  if 
any,  corrective  action  may  be  required. 
Unreasonably  priced  actions  are  those 
for  which,  in  the  judgment  of  the 
analyst,  a  fair  and  reasonable  price 
cannot  be  determmed  pursuant  ot  the 
pricing  techniques  of  DAR/DLPR  3-604 
and  ASPM  No.  2.  If  field  assistance  is 
necessary  to  verify  the  reasonableness 
of  unsubstantiated  minimum  charges, 
set-up  charges,  etc..  assistance  should 
be  requested  from  the  cognizant  AGO. 
The  review  shall  be  performed  by  the 
DSC  Cost  and  Price  Analysis  Element  or 
the  Contract  Review  Office  at  the 
discretion  of  the  Center.  The  sample  size 
shall  be  13  Ime  items  from  separate 
awards.  (When  multiple  line  item 
awards  are  included  in  the  sample,  the 
hne  item  to  be  reviewed  shall  be 


selected  on  a  random  basis.)  When  an 
unreasonable  price  is  indicated, 
appropriate  action  to  resolve  the 
overpricing  shall  be  taken,  including, 
where  appropriate,  action  pursuant  to 
DLPR  1-312.  Other  appropriate  action, 
such  as  initiating  action  for  competitive 
procurement  of  previously  sole  source 
items  and  initiating  action  to  revise 
specifications  will  be  accomplished.  A 
summary  record  of  post-award  price 
analysis  results  shall  be  maintained  by 
the  Center.  A  quarterly  report  of 
analysis  results,  in  the  format  cited 
below,  shall  be  submitted  to  this 
Headquarters,  ATTN:  DLA-PPP,  within 
45  days  following  the  end  of  the  quarter. 
RCS  DLA(Q)  2207(P).  assigned  to  this 
reporting  requirement,  expires  15  July 
1980. 

(b)  The  quarterly  report  of  analysis 
results  established  in  (a)  above  shall  be 
submitted  substantially  under  the 
following  format: 


Poflt-Award  Price  Review  Program 
DefenM Supply  Center 


Report  for  the  (Ist.  2nd,  3rd.  4th)  Quarter  19— 


SA.SIS       .SA.><I'S 
I                  II 

MANUAL 

I'll!  Ill  Small  i'urchaite  I.iiir  lU  inn  Awinlnl- Darjni;  Report  (juarlrr 
li-x.  lu.li-ic-  I'K-sl  purrh»5««  an  1  purchascj  by  DSC  field  tftivitiei) 

No  of  l,ln«-  Ilcm«  Airainat  Which  Analyaia  Hm  Bc»n  Completed 
DurinK  K»port  Period 

A     Competitive 

R      .V  .n-Compettive 

.No  of  Unreasonably  Prictii  Vini  Ilfmj 
A.     Competitive 
B      Non-Competitive 

1   irreitive  Actiuo 

A      Price  Reduction  (No.  of  line  item*  and  toUl  dollar  valua 
of  reductioni) 

H     Cancellation  (No.  of  line  item*  and  total  dollar  value  of 
cancellatioiu) 

»'.    Other   (No.  of  line  iiemi)    (e.if..  Action  initiated  for 
Mimpetitive  arquisitiona.  rummerrial   alternate   found. 
iKti.Ti    initiatnl    to    revi!»e   ipecificationa.  etc.) 

Subpart  H— Price  Negotiation  Policies 

14.  In  §  1203.807-2.  paragraph  (b)(5)  is 
added  to  read  as  follows: 

§  1203  807-2     Requiremer^ts  for  price  or 
cost  analysis. 

(a)*  *  •  ^ 

(b)  •  •  * 

(1)  thru  (4)  *  •  • 


(5)  The  cost/price  analysis  element 

shall  perform  a  cost/price  analysis 
against  acquisitions  selected  for  such 
analysis  under  the  DLA  Quality  Audit 
Program  (DLAM  4155.2).  When  an 
uru^easonable  price  is  indicated,  the 
cost/price  analysis  element  shall  take 
appropriate  action  to  resolve  the 
overpricing,  including,  where 


appropriate,  action  pursuant  to 
5  1201.312.  The  Quahty  Audit  Monitor 
shall  be  advised  of  the  results  of  the 
cost/price  analysis  and  any  action  taken 
as  a  result  thereof. 

15.  Section  1203.807-6  is  renumbered 
1203.807-5  and  revised,  and  section 
1203.807-7  is  added  to  read  as  follows: 

§  1203.807-5    Refusal  to  provide  cost  or 
pricing  data. 

Prior  to  referral  to  HQ  DLA.  the 
Commander  or  in  his  absence,  the 
Acting  Commander  shall  mgke  a 
determination  whether  or  not  to 
personally  negotiate  with  the  contractor 
involved  and  attempt  to  obtain  the 
necessary  cost  or  pricing  data.  If  the 
contractor  refuses  to  furnish  cost  of 
pricing  data,  attempts  will  be  made  to 
obtain  this  refusal  in  writing.  In  those 
cases  where  it  is  determined  that  the 
Commander  should  not  personally 
conduct  negotiations,  a  detailed 
memorandum  setting  forth  the  rationale 
shall  be  forwarded  with  the  referral  to 
HQ  DLA,  ATTN:  DLA-PC. 

§  1203.807-7    Adequate  price  competition, 
catalog  or  market  prices  and  prices  set  by 
law  or  regulation. 

(b)(5)  One  copy  of  each  exemption 
shall  be  provided  to  HQ  DLA,  ATTN: 
DLA-PPP. 

Subpart  L — Cost  Accounting 
Standards 

16.  Section  1203.1201  is  added; 

§  §  1203.1204  and  1203.1210  are  revised 
to  read  as  follows: 

§  1203.1201     General. 

(a)  Interest  Rate  Applicable  to  the 
Adjustment  Provisions  of  CASB 
Regulations  and  Applicable  Cost 
Accounting  Standards.  (See  1203.1300- 
3(c).) 

§  1203.1204    Contract  clauses. 

(a)(i)  The  analysis  of  the  information 
furnished  by  the  offeror  in  support  of  his 
claim  for  exemption  from  the 
requirements  of  the  Cost  Accounting 
Standards  Clause  must  demonstrate  that  / 
the  criteria  of  DAR  3.807(b)(2)  have  been 
met.  The  results  of  such  an  analysis 
shall  be  separately  documented  in  the 
contract  file.  In  addition,  when  a 
determination  is  made  that  a  catalog  or 
market  price  exemption  applies,  the 
contract  file  documentation  pertaining 
to  the  pricing  aspects  of  the  procurement 
(i.e.,  the  price  analysis,  the 
prenegotiation  briefing  memorandum 
and  the  PNM)  shall  indicate  that  pricing 
is  based  on  adequate  price  competition. 
(See  1221.126.  Item  18.) 


§  1 203. 1 2 1 0    Cost  Accounting  Standards 
Board  report 

(a)  Recommendations  requested  in 
DAR  3.1210(b)(2)(f)  should  be  provided 
to  HQ  DLA,  ATTN:  DLA-PP,  within  40 
days  following  the  end  of  each  calendar 
year.  Negative  reports  are  not  required. 
RCS  DD-DR  &  !?(A)  1222  applies. 

Subchapter  M— Facilities  Capital 
Employed 

17.  Section  1203.1300-3  is  added  to 
read  as  follows: 

§1203.1300-3    Estimating  business  unit 
facilities  capital  and  cost  of  money. 

(c)  Interest  Rate.  The  interest  rate 
established  by  the  Secretary-  of  the 
Treasury  is  published  in  the  Federal 
Register  every  six  months,  normally  the 
third  week  of  December  and  June.  The 
current  rate  may  also  be  obtained  from 
the  Office  of  Comptroller,  Accounting 
and  Finance  Division  at  each  DLA 
Supply  Center  or  activity, 

PART  1212— CONTRACTOR 
INDUSTRIAL  LABOR  RELATIONS  ,^ 

Subpart  A— Basic  Labor  Policies 

§  1212.101-3    (Amended! 

18.  Section  1212.101-3  is  amended  by 
deleting  "'DDISL"  and  substituting 
therefor  "DD-DR  &  E". 

§  1212.107    [Amendedl 

19.  Section  1212  107  is  amended  by 
deleting  the  term  "ASPR  12-107"  and 
substituting  therefor  "DAR  12-107"; 
deleting  the  phrase  "(31  December  and 
30  June)"  and  substituting  therefor  "(31 
March  and  30  September)". 

PART  1214— PROCUREMENT  QUALITY 
ASSURANCE 

20.  Part  1214  is  revised  by  adding 
subpart  A;  subpart  C.  §§  1214.30S-1  and 
1214.305-2(b)(5). 

Subpart  A— General 

Sec. 

1214.101-5     Criteria  for  applying  contract 
quality  requirements. 


Subpart  A— Genera! 

§  1214.101-5    Criteria  for  applying  contract 
quality  requirements. 

(a)(l)(i)  No  Specific  Contract  Quality 
Requirement.  This  type  of  quality 
requirement  in  DAR  14  101.5(a)(i)(A) 
shall  not  be  used  in  DLA  contracts. 
Contractors  shall  be  held  responsible  for 
the  quality  of  products  and  services  by 
means  of: 

(A)  Contract  provisions  that  place 
responsibility  on  contractors;  and 


(B)  Warranty  clauses,  when 
appropriate. 

(d)  When  a  commercial  item  is 
purchased  to  satisfy  a  military  need, 
contract  quality  requirements  shall  be 
tailored  with  the  concurrence  of  the 
Engineering  Support  Activity  to: 

(1)  Eliminate  or  minimize  special 
Government  testing,  quality  control  and 
inspection  requirements  consistent  with 
the  need  and  cost  objectives,  in 
consideration  of  the  reliability 
established  in  the  commercial  market; 

(2)  Maximize  use  of  the  Certificate  of 
Conformance  (COC): 

(3)  Provide  for  examination  and 
acceptance  at  the  most  economical  point 
of  delivery  (source  or  destination);  and 

(4)  Facilitate  the  exercise  of  any 
warranty  rights. 

Subpart  C— Contract  Provisions 

§  1214.305    Places  of  performance  of 
government  procurement  quality  assurance 
actions. 

§  1214.305-1    General. 

In  addition  to  DAR  14-305.1,  contracts 
and  purchase  orders  will  be  assigned  for 
source  Inspection  only  when  absolutely 
necessary.  In  general,  source  inspection 
may  be  necessary  when  there  are 
requirements  for  technical  inspection; 
e.g.,  first  article  inspection,  in-process 
inspection,  and/or  requirements  for 
special  testing  or  detailed  inspection. 
Purchases  should  be  assigned  for 
destination  inspection  if  verification  as 
to  type  and  kind,  quantity  and  condition 
is  sufficient. 

§  1214.305-2    Government  procurement 
quality  assurance  at  source. 
•         •         •         •         • 

(b)(5)  With  reference  to  DAR  3-606.2. 
purchases  of  items  for  direct  shipment 
overseas  may  be  assigned  for 
destination  using  the  Fast  Payment 
procedure  if  there  are  no  requirements 
for  technical  inspection.  The  Fast 
Payment  procedure  applies  to  small 
purchases  of  $10,000  or  less  and  without 
dollar  limitation  to  brand  name 
commissary  resale  subsistence  and 
commercial-type  medical  supplies. 
Other  purchases  for  direct  shipment 
overseas  shall  be  assigned  for  source 
inspection,  unless  the  Contracting 
Officer  determines  that  inspection  can 
be  performed  overseas.  Contracts  for  the 
latter  shall  include  the  CoC  clause 
whenever  practical. 

21.  Section  1214.306  is  amended  by 
revising  (c)(1)  to  read,  as  set  forth  below 
and  by  amending  subparagraph  (c)(2)  by 
deleting  the  words  "shipped  directly  to 
bases  in  CONUS  and  overseas."  and 
substituting  therefor  "when  there  is 


satisfactory  quaUty  history  for  the  item/ 
contractor" 


§  1214.306    Acceptance  ot  supplies  or 
services. 

(c)  Based  upon  criteria  contained  in 
DAR  14-306(c),  maximum  use  will  be 
made  of  contractors  CoC  to  reduce 
Government  inspection  for  acceptance 
of  supphes.  Whenever  practical,  all  DLA 
contracts,  except  those  for  bulk  fuel, 
assigned  for  source  inspection  to  the 
DCASRs  shall  include  the  CoC  clause 
given  below.  If  a  sole  source  or  existing 
contractor  refuses  to  accept  the  CoC 
clause;  i.e.,  execute  the  CoC,  there  is 
little  we  can  do.  Also,  the  use  of  the  CoC 
clause  may  not  be  appropriate  for 
purchases  of  surplus  materiel.  Principal 
Contracting  Officers  shall  document  the 
contract  file  giving  the  reason  why  the 
optional  CoC  clause  is  not  included  in  a 
particular  contract.  Each  Defense 
Supply  Center  will  monitor  supplies 
accepted  on  contractor's  CoC  through 
the  DLA  Quality  Audit  or  through 
special  inspections  of  receipts  at  the 
Depots. 

(1)  A  clause  worded  as  follows  will  be 
inserted  in  the  contract: 

Certificate  of  Conformance  (DLA  1979 
FEB) 

Unless  required  otherwise  in  the 
contract  or  by  the  Contract 
Administration  Office,  the  Contractor  is 
required  to  deliver  the  supplies  to  be 
furnished  hereunder  with  a  "Certificate 
of  Conformance."  In  no  case  shall  the 
Goverrmient's  right  to  inspect  supplies 
under  the  inspection  provisions  of  this 
contract  be  prejudiced.  The  Contractor 
signed  certificate  shall  be  attached  to  or 
included  on  the  top  copy  of  the  DD  250 
or  1155  copies  distributed  to  the 
payment  office.  When  acceptance  is  at 
destination,  a  copy  of  the  signed 
certificates  shall  also  be  attached  to  or 
entered  on  copies  of  the  DD  250.  DD 
1155,  or  other  appropriate  documents 
accompanying  the  shipment.  This 
certificate  shall  read  as  follows: 


PART  1216— PROCUREMENT  FORMS 
Subpart  H— Miscellaneous  Forms 

22.  Part  1216,  subpart  H  is  amended 
by  revising  §§  1216.850-2  and  1216.850-3 
to  read  as  follows: 

S  1216.850-2    Conditions  for  use. 

The  Special  Quality  Assurance 
Instruction  Form,  (DLA  Form  970), 
Special  Inspection  Requirements,  is  to 
be  used  on  all  procurements  of  critical 
items  and  whenever  there  is 
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unfavorable  quality  history  for  the  item 
or  the  contractor 

§  1216.850-3     Procedures. 

V\'hpn  there  is  unfavorable  quality 
histon,  for  the  items  or  contractor  or  the 
items  that  have  been  identified  as 
having  a  critical  application  in 
accordance  with  DL'\R  3200.3, 
Identification.  Processing  and 
Procurement  of  Items  With  Critical 
Applications,  are  to  be  procured,  the 
appropriate  Defense  Contract 
Administration  Services  [DCAS)  field 
activities  or  other  agencies  having 
inspection  cognizance  shall  be  alerted 
through  use  of  DI.A  Form  970,  regardless 
of  the  dollar  value  of  the  item  or 
contract.  Two  copies  of  the  completed 
form  will  be  forwarded  to  the 
appropriate  DC.AS  field  activity  as 
shown  in  DoD  4105. 59-H,  Directory  of 
Contract  Administration  Services 
Components.  The  copies  will  be  sent  to 
the  cognizant  CAO  quality  assurance 
staff  or  attached  to  DCASR  copies  of  the 
contracts  at  the  time  of  contract 
distribution. 

PART  1220— ADMINISTRATIVE 
MATTERS 

Subpart  G— Assignment  of  Contract 
Administration 

23.  Section  1220.703-50  is  revised; 
§§1220.703-51.  1220.703-52. 1220.703-53, 
1220.704  are  added  to  read  as  follows: 

§  1220.703-50    Criteria  for  evaluating  the 
need  for  fieid  contract  administration 
services. 

Although  the  need  for  quality  source 

inspection  is  the  predominant  reason 
DLA  contracts  and  orders  are  assigned 
for  field  contract  administration  services 
(C.^S].  Contracting  Officers  shall  also 
consider  the  existence  of  the  following 
criteria  when  determining  the  need  for 
field  assignment  of  new  awards; 

(a)  Complexity  of  Procurement.  When 
unique  or  special  contract  clauses  apply 
in  the  instant  procurement  and  it  may  be 
expected  that  significant  post-award 
involvement  will  occur.  Some  examples 
are;  MIL  SPECs.  FED  SPECs,  First 
Article,  Premium  Pay,  Economic  Price 
Adjustments,  Liquidated  Damages, 
FMS/ Export  Requu"ements,  Canadian 
firms,  etc. 

(b)  Supply  Criticality.  When  the 
urgency  of  a  requirement  is  classified  as 
a  UMMIPS  priority  01  through  06,  or 
when  the  iteffifs]  being  procured 
significantly  impact  the  DSCs'  supply 
availability  rate.  These  conditions 
would  indicate  that  intensified  contract 
management  can  be  anticipated. 


(c)  Pre-Award  Surveys  (PAS)  When  a 
PAS  indicates  possible  problem  areas; 
e.g.,  financial,  production,  capacity,  or 
technical  capability. 

(d)  F*reviou8  Contractor  Performance. 
When  data  provided  by  the  F-42. 
Contractor  Performance  Summary 
Report,  F-38,  Contract  Delinquency 
Report,  or  other  internal  information 
indicates  potential  delivery  or  quality 
problems  are  likely  to  cause  a  need  for 
intensified  post-award  contract 
management. 

(e)  Low  Dollar  Value  Commercial  Item 
Exception.  Contracting  Officers 
normally  will  not  assign  orders  for  Held 
administration  if  they  are  for 
commercial  items  and  are  under  $100  in 
total  value. 

§  1220.703-51     Need  for  extraordinary 
contracting  officer  comnHinJcatiori  to  field 
CAS  activities 

When,  in  the  Contracting  Officer's 
judgment,  a  contract  or  order  requires 
special  attention  by  a  field  CAS  activity 
that  cannot  be  adequately  conveyed  by 
a  criticality  designator,  this  need  will  be 
communicated  in  writing.  Drawing  the 
attention  of  field  CAS  activities  to 
special  Contracting  Officer  area(s]  of 
concern  should  normally  be 
accomplished  during  this  assignment 
process  or  as  soon  as  possible 
thereafter. 

§  1220  703-52     Assignment  of  contracts  or 
orders  criginalty  retained. 

If  the  Contracting  Officer  retains 
administration  of  a  contract  or  order 
and  a  need  subsequently  arises  to 
delegate  any  aspect  of  contract 
administration  to  a  CAO,  the  contract  or 
order  shall  be  assigned  for  performance 
of  all  contract  administration  functions 
when  the  need  is  recognized. 

§  1220.703-53     DCAS  support  for 
subcontracting  programs  wfieo 
administration  is  retained  by  ttie  tHjying 
activity. 

When  contracts  containir>g  the  small 
business,  labor  surplus  area,  or 
disadvantaged  small  business 
subcontracting  clauses  are  retained  for 
contract  administration  by  the  buying 
activity,  the  PCO  will  request  suoport 
from  the  appropriate  DCAS  office  to 
administer  the  programs  imposed  by 
these  clauses.  Section  C  of  these 
contracts  will  contain  a  statement 
substantially  as  follows:  "The  Small 
Business,  Labor  Surplus  Area,  and 
Minority  Business  Enterprise 
'  Subcontracting  Program  clauses  in  this 
contract  will  be  administered  by  the 
cognizant  Defense  Contract 
Administration  Services  Office."  (Note: 
Assignment  for  supporting 


administration  will  be  made  to  the 
DCAS  office  cognizant  of  the 
geographical  area  in  which  the 
contractor  is  located).  Three  copies  of 
the  contract  shall  be  forwarded  to  the 
appropriate  DCAS  office  with  a  request 
for  supporting  contract  administration  of 
these  clauses  in  accorcftnce  with  DAR 
20-703.2.  The  DCAS  office  will  monitor 
the  prime  contractor's  small  business, 
labor  surplus  area,  and  minority 
business  enterprise  subcontracting 
programs  and  accomplish  the  periodic 
reviews  required  by  DAR  l-406(c)(l). 

§  1220  704     Delegation  of  optional  contract 
administration  functions, 

W^en  assignments  are  made  to  a  field 
Contract  Administration  Office  (CAO) 
under  provisions  of  20-703.50  of  either 
contracts  and  orders  subject  to  a  Master 
Solicitation  Agreement  or  of  large 
purchase  awards,  which  are  not  subject 
to  a  Master  Solicitation  Agreement,  the 
following  additional,  optional  functions 
should  be  delegated: 

Administrative  Changes — 
Modification  for  minor  corrections  (e.g.. 
typographical  errors,  incorrect  name  and 
address,  wrong  computations  not 
requiring  additional  funds,  errors/ 
omissions  pertaining  to  Accounting 
Classification  Reference  Number 
(ACRN),  Facility  Codes,  or  DoD  Activity 
Address  Directory  (DoDAAD)  Codes). 

Cancellations — Modifications  to 
cancel  CLINs  not  shipped,  when 
requested  by  the  PCO. 

Diversions — Modifications  effecting 
diversion  when  notice  from  the  PCO 
provides  new  shipping  instructions. 

Excusable  Delays  (e.g.,  strikes,  floods, 
etc.) — Modifications  to  extend  delivery 
date  when  delmquencies  will  result 
because  of  excusable  delays. 

Nonexcusable  Delays — Modifications, 
to  revise  delivery  time  up  to  90  days, 
issued  for  consideration 

PART  1221— PROCUREMENT 
MANAGEMENT  REPORTING  SYSTEM 

Subpart  B— Monthly  Procurement 
Summary  (DD  Form  1057) 

§1221.201     [Amended] 

24.  Section  1221.201  is  amended  by 
adding  at  the  end  of  paragraph  "RCS 

D[3-DRE(M)  1015  applies." 

PART  1250— SUPPLEMENTAL 
PROCEDURES 

Subpart  G— The  DLA  Master 
Solicitation  Program 

§1250.705-1     (Amended] 

25.  Section  12.->0  7n.'V-i(a)  is  amended 
by  deleting  the  fourth  sentence  and 


^ 
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substituting  therefor  "The  schedule  of 
individually  numbered  solicitations 
shall  reflect  any  revised  clauses  or 
solicitation  provisions  pending  revision 
and  reissuance  of  the  entire  master 
solicitation." 

Appendix  E— DLA  Contract  Financing 
Regulations 

26.  Subpart  F  is  revised  to  read  as 
follows: 

Subpart  F— Contract  Debts— Interest- 
Deferred  Payments 

F.-600..SO  Follow  directions  contained  in 
DL\M  7000.1,  Chapter  12,  Sections  1  and  II 
and  Figures  12-1, 12-2  and  12-11. 

E-620    Contract  Clause — Interest.  (See  3- 
1300.3(c]). 

IDLAR  41051) 

|FR  Dw.  79-14508  Filed  5-*-79;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

Delayed  Compliance  Order  for 
American  Materials  Corp. 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  American 
Materials  Corporation.  The  Order 
requires  the  Company  to  bring  air 
emissions  from  it  crushed  slag 
processing  plant  at  Middletown,  Ohio, 
into  compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP). 
American  Materials  Corporation's 
compliance  with  the  Order  will  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (Act)  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 
dates:  This  rule  takes  effect  May  9, 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni,  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  Telephone  (312) 
353-2082. 

SUPPl-EMENTARY  INFORMATION:  On 
February  20,  1979  the  Acting  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Register 
(44  FR  10403)  a  notice  setting  out  the 


provisions  of  a  proposed  State  Delayed 
Compliance  Order  for  Air.erican 
Materials  Corporation.  The  notice  asked 
for  public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  the  proposed  Order. 

No  public  comments  and  no  requests 
for  a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
American  Materials  Corporation  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 
Act,  42  U.S.C.  7413(d)(2).  The  Order 
places  American  Materials  Corporation 
on  a  schedule  to  bring  its  cruised  slag 
processing  plant  at  Middletown,  Ohio 
into  compliance  as  expeditiously  as 
practicable  with  Regulations  O.AC  3745- 
17-07  and  OAC  3745-17-11,  a  part  of  the 
federally  approved  Ohio  State 
Implementation  Plan.  American 
Materials  Corporation  is  unable  to 
immediately  comply  with  these 
regulations.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(1)(C)  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
American  Materials  Corporation  to 
delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
July  1,  1979. 

Compliance  with  the  Order  by 
American  Materials  Corporation  will 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  of 
violations  of  the  SIP  regulations  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  reguldtions 
covered  by  the  Order  which  occurred 


before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that 
American  Materials  Corporation  is  in 
violation  of  a  requirement  contained  in 
the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purpose  of 
judicial  review  under  Section  307(b)  of  \ 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  American 
Materials  Corporation  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 
Dated:  May  3, 1979. 

Douglae  M  Coslle. 
Adminiatralor. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65-DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  65  401; 

§  65.401     U.S.  EPA  approval  of  State 
delayed  compliance  orders  issued  to  major 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  .Administrator  in 
accordance  with  Section  113fdlt2)  of  the 
Act  and  with  this  Part.  With  regard  to 
the  Order  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  section  113(dj  of  the  Act. 


'               Source 

Location 

Ortler 

rtumber 

Dale  o<  FR 
proposal 

SIP  regutaton 
mvoived 

Fir^ 

coniptance 

dale 

•  • 

Amencan  Materials 
Corporation. 

•  • 

• 

MKldleton.  Ohio    .. 

* 
...  None..     _ 

• 

• 
.„.  2/20/79 

1 

• 

OAC 

3746-17-07 
OAC 

3745-17-11.. 

• 

• 

ryi/79 

• 

(FRL 1217-61 
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40  CFR  Part  65 

Delayed  Compliance  Order  for  Amoco 
OUCo. 

agency:  United  States  Environmental 

Protection  .^.gency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  Amoco 
Oil  Company  f.A.moco)  The  Order 
requires  the  Company  to  bring  air 
emissions  from  its  volatile  organic 
materials  loading  rack  at  Whiting, 
Indiana,  mto  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Indiana  State  Implementation 
Plan  (SIP)  Amoco  s  comphance  with  the 
Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order. 

DATES:  This  rule  takes  effect  May  9. 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Vlr.  Roger  M.  Grimes.  Attorney,  United 
States  Environmental  Protection 
Agency,  Region  V.  230  South  Dearborn 
St.'-eet,  Chicago,  Illinois  60604. 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  rNFORMATION:  On 

February  9.  1979.  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Register 
(44  FR  8311)  a  notice  setting  out  the 
provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  Amoco. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request  a 
public  heanng  on  the  proposed  Order. 

.No  public  comments  and  no  request 
fi»r  a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
.'\moco  by  the  .'\dministrator  of  U.S. 
EPA  pursuant  to  the  authority  of  Section 
113(d)(1)  of  the  Act,  42  U.S.C.  7413(d)(1). 
The  Order  places  Amoco  on  a  schedule 
to  bring  Its  volatile  organic  materials 
loading  rack  at  Whiting,  Indiana,  into 
compliance  as  expeditiously  as 
practicable  with  Regulation  APC-15, 
Section  4,  a  part  of  the  federally 
approved  Indiana  State  Implementation 
Flan.  Amoco  is  unable  to  immediately 
comply  with  this  regulation.  The  Order 
also  imposes  interim  requirements 
which  meet  Sections  113(d)(1)(C)  and 
llJ(djC)  of  the  Act,  and  emission 
monitoring  and  reporting  requirements. 
If  the  conditions  of  the  Order  are  met,  it 
will  permit  Amoco  to  delay  compliance 


with  the  SIP  regulation  covered  by  the 
Order  until  July  1.  1979. 

Compliance  with  the  Order  by  Amoco 
will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulation 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that 
Amoco  is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  the 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act. 


U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  be'^ause  of  the 
need  to  immediately  place  Amoco  on  a 
schedule  for  compliance  with  the 
Indiana  State  Implementation  Plan. 
(42  U.S.C.  7413(d),  7601) 

Dated:  May  2,  1979. 
DougU*  M.  Coatle. 
Adminislnjtor. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.190: 

§  65.190     Federal  Delayed  Compliance 
Order  Issued  under  Section  1 13(d)  (1),  (3). 
and  (4)  of  the  Act. 


Source 


Locatkxi 


Order  No 


Dale  of  FR 
proposal 


Sip  reguiauoo 
involved 


comphance 
dale 


Amoco  Oil  Company Wnmng.  )nd„... 


EPA-5-79-A-23  . 


2-9-79...- 


APC-15. 
Section4 


7-1-79 


(FKL  1206-2) 
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BILLING  CODE  6S6(H)1-M 


40  CFR  Part  65 

Delayed  Compliance  Order  for  Daylon 
Power  &  Light 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  Dayton 
Power  and  Light  Company.  The  Order 
requires  the  Company  to  bring  air 
emissions  from  its  Boilers  «1  and  #2  at 
the  Longsworth  Street  Station  and 
Boilers  #1A  and  *2A  at  the  Third  Street 
Station  at  Dayton.  Ohio,  into  compliance 
with  certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  Dayton 
Power  and  Light  Company's  compliance 
with  the  Order  will  preclude  suits  under 
the  Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 


violations  of  the  SIP  regulations  covered 
in  the  Order. 

DATES:  This  rule  takes  effect  upon 
publication  May  9,  1979. 

for  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colnntoni.  United  States 
Environmental  Protection  Agenry, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  Telephone  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION:  On 

February  20.  1979  the  Regional 
Administrator  of  the  U.S.  EPA's  Region 
V  Office  published  in  the  Federal 
Register  (44  FR  10401)  a  notice  setting 
out  the  provisions  of  a  proposed  State 
Delayed  Compliance  Order  for  Dayton 
Power  and  Light.  The  notice  asked  for 
public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  the  proposed  Order. 
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No  public  comments  and  no  request 
for  a  puWic  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Dayton  Power  and  Light  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 
Act,  42  U.S.C.  7413(d)(2).  The  Order 
places  Dayton  Power  and  Light  on  a 
schedule  to  bring  its  Boilers  *1  and  -2 
at  the  Longworth  Street  Station  and 
Boilers  *1A  and  *2A  at  the  Third  Street 
Station  at  Dayton,  Ohio,  into  compliance 
as  expeditiously  as  practicable  with 
Regulations  OAC-3745-17-07  and  OAC- 
3745-17-10,  a  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  Dayton  Power  and  Light  is  unable 
to  immediately  comply  with  these 
regulations.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(dMl){C)  and  113(d)(7)  of  the 
Act.  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
Dayton  Power  and  Light  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  June  30,  1979. 

Compliance  with  the  Order  by  Dayton 
Power  and  Light  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order. 
Citizen  suits  under  Section  304  of  the 
Act  to  enforce  against  the  source  are 
similariy  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  ti>e  Order,  and  for 
violations  of  the  regulations  covered  by 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the 


Administrator  determines  that  Dayton 
Power  and  Light  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  will  be 
initiated.  Pubh'cation  of  this  rjotice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Dayton 
Power  and  Light  on  a  schedule  for 
compliance  with  the  Ohio  State 
Implementation  Plan. 

(42U.S.C.  7413(d).  7601) 
Dated;  May  2. 1979. 

Douglas  M.  CosUe, 

Aiimtnistmtnr 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.401: 

§65.4o1     U.S.  EPA  approval  of  State 
delayed  compliance  orders  Issued  to  major 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
thi&  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


Seivce 


Location 


Dale  FR 
proposal 


mwoK'ed 


Final 
co'TH3*»ance 


Dayton  Power  and  Ught  CompM^r- 


Daylon.  Ohio  .,    2-20-79.. 


0*C-37«5-»7-07 

OlNG-3745-l7-lO 


6-30-;9 


jFRL  tZ01-8| 
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40  CFR  Part  65 

Delayed  Compliance  Orders  for  Ohio 
Power  Co.,  Cardinal  Generating 
Station  and  Muskingum  River 
Generating  Statfon  ^ 

agency:  U.S.  Environmental  Protection 
Agency. 


action:  Final  rule. 


summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  two 
Delayed  Compliance  Orders  to  Ohio 
Power  Compjany.  The  Orders  require  the 
Company  to  bring  air  emissions  from  its 
Cardinal  Generating  Station  at  Brilliant, 


Ohio,  and  its  Muskingum  Rfver 
Generating  Station  at  Beverly,  Ohio,  info 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  fSIPJ. 
Ohio  Power  Company's  compliance  with 
the  Orders  will  preclude  suits  under  ^ 
Federal  enforcement  and  citizen  suits 
provisions  of  the  Qean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Orders. 

DATES:  This  rule  takes  effect  May  9. 

1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  M.  Buell,  Attorney,  United 
States  Environmental  Protection 
Agency.  Region  V,  230  South  Dearborn 
Street  Chicaga  Illinois  60604, 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION:  On 

December  21. 1978,  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Registef 
(43  FR  59527)  two  notices  setting  out  the 
provisions  of  two  proposed  Federal 
Delayed  Comphance  Orders  for  Ohio        | 
Power  Company.  The  notices  asked  for 
public  comments  and  offered  the 
opportunity  to  request  a  pubic  hearing 
on  the  proposed  Orders.  No  public 
comments  and  no  request  for  a  public 
hearing  were  received  in  response  to  the 
notices. 

Therefore,  two  Delayed  Compliance 
Orders  effective  this  date  are  issued  to 
Ohio  Power  Company  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(dMl)  of  the 
Act,  42  U.S.C.  7413(d)(1).  The  Orders 
place  Ohio  Power  Company  on 
schedules  to  bring  its  Cardinal 
Generating  Station  at  Brilhant.  Ohia 
and  its  Muskingum.  River  Generating 
Station  at  Beverly,  Ohio,  into 
comphance  as  expeditiously  as 
practicable  with  Regulations  AP-5-07 
and  AP-3-11.  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  Ohio  Power  Comp>any  is  unaWe  to 
immediately  comply  with  these 
regulations.  The  Orders  also  impose 
interim  requirements  which  meet 
Sections  113(dKlKC)  and  113(dK7)  of  the 
Act.  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Orders  are  met,  it  will  permit 
Ohio  Power  Company  to  delay 
compliance  with  the  SIP  regulations 
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covered  by  the  Orders  until  April  15, 
1980. 

Compliance  with  the  Orders  by  Ohio 
Power  Company  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Orders. 
Citizen  suits  under  Section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Orders,  and  for 
violations  of  the  regulations  covered  by 
the  Orders  which  occurred  before  the 
Orders  were  issued  by  U  S.  EPA  or  after 
the  Orders  are  terminated.  If  the 
Administrator  determines  that  Ohio 
Power  Company  is  in  violation  of  a 
requirement  contained  in  the  Orders, 
one  or  more  of  the  actions  required  by 
Section  113(ti){9)  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 


U.S.  EPA  has  determined  that  the 
Orders  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Ohio  Power 
Company  on  a  schedule  for  compliance 
with  the  Ohio  State  Implementation 
Plan. 
(42  U.S.C.  7413(d),  7601) 

Dated:  May  3,  1979. 

Douglas  M  Coit\t. 
Adminislrotor. 

In  consideration  of  the  foregoing. 
Chapter  1  of  the  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.400: 

;;  65  400     Federal  delayed  compliance 
orders  issued  under  section  1 13(dM1),  (3), 
and  (4)  of  the  Act. 


Source                             Location 

i 

Date  of  FR 
proposal 

SIP  regulation 
HTvotved 

Final 

compliance 

itete 

•  •                            • 

Ohio  Power  Company.               Bnlliant,  OH 

Cardinal  Generatmg  Station. 
MusKmgum  Rrver  Generating      Beverly,  OH. — 

Staton 

•  ,            ■                  • 

• 

-..  EPA-S-79-A-30 

....  EPA-6-7&-A-31. 

* 

• 
12/21/78 

• 

.  AP-3-07, 
AP-3-11. 

.  AP-3-07. 
AP-3-11. 

• 

• 

4/15/BO 

.   12/21/78 

• 

4/ 15/80 

• 

|FRL  1202-31 
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* 

40  CFR  Part  65 

Delayed  Compliance  Order  for  Sorg 
Paper  Co. 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to  Sorg 
Paper  Company  (Sorg).  The  Order 
requires  the  Company  to  bring  air 
emissions  from  its  coal-fired  boilers  at 
Middletown.  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  Sorg's 
compliance  with  the  Order  will  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
.•\ct  (,\ct)  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 


DATE:  This  rule  takes  effect  May  9,  1979. 
FOR  FURTHER  INFORMATION,  CONTACT. 

Cythia  Colantoni,  United  States 

Environmental  Protection  Agency, 

Region  V,  230  South  Dearborn  Street. 

Chicago,  Illinois  60604,  Telephone  (312) 

353-2082. 

SUPPLEMENTARY  INFORMATION:  On 

February  1.  1979  the  Regional 
Administrator  of  the  U.S.  EPA's  Region 
V  Office  published  in  the  Federal 
Register  (44  FR  6469)  a  notice  setting  out 
the  provisions  of  a  proposed  State 
Delayed  Compliance  Order  for  Sorg.  The 
notice  asked  for  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 

No  public  comments  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Sorg  by  the  Administrator  of  U.S.  EPA 
pursuant  to  the  authority  of  Section 


113(d)(2)  of  the  Act.  42  U.S.C.  7413(d)(2). 
The  Order  places  Sorg  on  a  schedule  to 
bring  its  coal-fired  boilers  at 
Middletown.  Ohio,  into  compliance  as 
expeditiously  as  practicable  with 
Regulations  OAC-3745-17-07  and  OAC- 
3745-17-10,  a  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  Sorg  is  unable  to  immediately 
comply  with  these  regulations.  The 
Order  also  imposes  interim 
requirements  which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act,  and 
emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  Sorg  to 
delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
July  1.  1979. 

Compliance  with  the  Order  by  Sorg 
will  preclude  Federal  enforcement 
action  under  Section  113  of  the  .A.ct  for 
violations  of  the  SIP  regulations  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulations 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that  Sorg 
is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  the 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Sorg  Paper 
Company  on  a  schedule  for  compliance 
with  the  Ohio  State  Implementation 
Plan. 

(42U.S.C.  7413(d).  7601) 
Dated:  May  3, 1979, 

Douglas  M.  Costle, 
Adminiitntor. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65-DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.401:      ' 


27106 


Federal  Register  /  Vol.  44,  No.  91  /  Wednesday.  .May  9,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  91  /  Wednesday,  May  9,  1979  /  Rules  and  Regulations  27105 


$65,401    U.S.  EPA  approval  of  State 
delayed  compliance  orders  Issued  to  major 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 


.^ct  and  with  tills  Part  With  regard  to 
this  Order,  the  Administrator  kias  made 
all  the  determinationa  and  foldings 
which  are  necessary  for  approval  of  titt 
Order  under  Section  113(d)  of  the  Act. 


Soivt« 


Location 


DateFR 
proposal 


Qjp 


rr»vOlved 


(Hnat 

compliance 


Sorg  Paper  Company _ MKMtetowo, 

Ohio/ 


2-1-79 


0*C-a745- 17-07 
0*C-37«5-»7-«> 


J-1-79 


|FR1.  120Z-5I 
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40  CFR  Part  65 

Delayed  Compliance  Order  for 
Triangle  Refineries,  Inc. 

agency:  U.S.  Envirormiental  Protection 

Agency. 

ACTION:  Final  rule. 


summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  Triangle 
Refineries,  Inc.  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
gasoline  loading  facility  at  Clermont, 
Indiana,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Indiana  Slate  Implementation 
plan  (SiP).  Tnangle  Refineries.  Inc.'s 
compliance  with  the  Order  wiU  preclude 
suits  under  the  P'ederal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (Act)  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 

DATES:  This  rule  takes  effect  May  9. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Artiiur  E,  Smith.  )r  .  Attorney.  United 
States  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604, 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION:  On 

December  2".  1978.  the  Regional 
Administrator  of  U.S.  EPAs  Region  V 
Office  published  in  the  Federal  Register 
(43  VR  6030ti)  a  notice  setting  out  the 
provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  Triangle 
Refineries,  Inc.  The  notice  asked  for 
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public  comments  and  offered  the 
opportunity  to  request  a  public  hearmg 
on  the  proposed  Order. 

No  public  commenL'j  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  resoed  to 
1  riangle  Refineries  by  the  Administrator 
of  US  EPA  pursuant  to  the  authority  of 
Section  n3(d)(l)  of  the  Act,  42  LT.S.C. 
7413(d)(1).  The  Order  places  Triangle 
Refineries,  Inc.  on  a  sdiedule  to  bring  its 
gasoline  loading  rack  at  Clermont, 
Indiana,  into  compliance  as 
expeditiously  as  practicable  with 
Regulations  APC-15,  Section  4.  a  part  of 
the  federally  approved  Indiana  State 
Implementation  Plan.  Triangle 
Refineries,  Inc.  is  unable  to  immediately 
comply  with  this  regulation.  The  Order 
also  imposes  interim  requirements 
which  meet  Section  113(d)(1)(C)  and 
113(d)(7)  of  the  Act.  and  emission 
monitoring  and  reporting  requirements. 
If  the  conditions  of  the  Order  are  met,  it 
will  permit  Triangle  Refineries.  Inc.  to 
delay  compliance  with  the  SIP 


regulations  covered  by  the  Order  until 
July  1.  1979. 

Compliance  with  the  Order  by 
Triangle  Refineries.  Inc..  will  preclude 
Federal  enforcement  action  under 
Section  113  of  the  Act  for  violation*  of 
the  SIP  regulation  covered  by  the  Order. 
Citizen  suits  under  Section  304  of  the 
,^ct  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for 
violations  of  the  regulation  covered  by 
the  Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  termmated.  If  the 
Administrator  determines  that  Triangle 
Refineries.  Inc.  is  in  violation  of  a 
requirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  will  be 
initiated.  Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b]  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  tiie 
need  to  immediately  place  Triaugle 
Refineries,  Inc.  on  a  schedule  for 
compliance  with  the  Indiana  Stake 
Implementation  Plan. 

Dated:  May  2,  19-9. 
Uoujutas  M  Costle, 
Admwi^tniLor 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows; 

PART  65— DELAYED  COMPUANCE 
ORDERS 

1.  By  adding  the  following  entry  to  th« 
table  in  §65.190: 

§65.190    Federal  delayed  compliance 
orders  issued  under  section  1T3(d)  (t>,  (3), 
and  (4)  of  tfw  Act  * 


Somce 

Location 

Order  No 
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Delayed  Compliance  Order  for 
Sunmark  Industries,  a  Division  of  Sun 
Oil  Co.  of  Pennsylvania 

agency:  us.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EP.'K  issues  a 
Delayed  Compliance  Order  to  Sunmark 
Industries,  a  Division  of  Sun  Oil 
Company  of  Pennsylvania  (Sun  Oil).  The 
Order  requires  the  Company  to  bring  air 
emissions  from  its  gasoline  loading 
facility  at  Clermont,  Indiana,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Indiana  State  Implementation  Plan  (SIP). 
Sun  Oil's  compliance  with  the  Order 
will  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  .^ir  Act  (Act)  for  violations 
of  the  SIF  regulations  covered  in  the 
Order. 

dates:  This  rule  takes  effect  May  9, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  E.  Smith.  Jr.,  Attorney.  United 
States  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604. 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION:  On 

December  22.  1978,  the  Regional 
Administrator  of  US  EPA's  Region  V 
Office  published  in  the  Federal  Register 
(43  FR  59852)  a  notice  setting  out  the 
provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  Sun  Oil. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 

No  public  comments  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to  Sun 
Oil  by  the  Administrator  of  U.S.  EPA 
pursuant  lo  the  authority  of  Section 
113(d)(lj  of  the  Act.  42  U.S.C.  7413(d)(1). 
The  Order  places  Sun  Oil  on  a  schedule 
to  bring  its  gasoline  loading  facility  at 
Clermont,  Indiana,  into  compliance  as 
expeditiously  as  practicable  with 


Regulation  .'KPC-IS  Section  4.  a  part  of 
the  federally  approved  Indiana  State 
Implementation  Plan.  Sun  Oil  is  unable 
to  immediately  comply  with  this 
regulation.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(l)(C]  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit  Sun 
Oil  to  delay  compliance  with  the  SIP 
regulation  covered  by  the  Order  until 
July  1. 1979. 

Compliance  with  the  Order  by  Sun  Oil 
will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulation  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulation 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  .Administrator  determines  that  Sun 
Oil  is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  the 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act. 

U.S.  EI'A  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Sun  Oil  on  a 
schedule  for  compliance  with  the 
Indiana  State  Implementation  Plan. 

(42  U.S.C.  7413(d).  7601) 
Dated:  May  3, 1979. 

Douglas  M.  Costle. 

Adminiatntor. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.190: 

§65.190     Federal  delayed  compliance 
orders  issued  under  section  1 13(d)  (1),  (3), 
and  (4)  of  the  Act. 
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This  section   of   tne   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance   of  rules   and 
regulations    Tfie   purpose   of  t^ese  notices 
Is   to   give   interested   persons   an 
opportunity  to  participate   m  ttie  rule 
making  prior  to  the  adoption  ot  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
[7  CFR  Part  402] 

Proposed  Raisin  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 


ACTION:  Proposed  rule. 


|FRLiro2-2) 

|KR  Doc.  79-14515  Filed  5-8-79:  8:45  am| 


SUMMARY:  The  proposed  rule  prescribes 
procedures  for  insuring  raisin  crops 
effective  with  the  1979  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  raisins  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  May  30. 1979,  to  be  assured  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
202-447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended  [7 
U.S.C.  1501  et  seq.  ),  it  is  proposed  that 
the  Raisin  Crop  Insurance  Regulations 
for  the  1977  and  Succeeding  Crop  Years 
as  found  in  7  CFR  Part  402  (42  FR  31427. 
June  21, 1977)  be  revised  and  reissued 
effective  for  the  1979  and  succeeding 
crop  years.  The  previous  regulations 
applicable  to  insuring  raisin  crops  as 
found  in  7  CFR  Part  402  are  not 
applicable  to  1979  and  succeeding  raisin 
crops  but  remain  in  effect  for  FCIC 


raisin  insurance  policies  issued  for  the 
crop  years  prior  to  1979. 

It  has  been  determined  that  combining 
provisions  from  previous  regulations  for 
insuring  raisin  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively.  In 
addition,  proposed  7  CFR  Part  402  would 
provide  that  (1)  any  premium  not  paid 
by  the  termination  date  for  indebtedness 
will  be  increased  by  a  9  percent  service 
fee  with  a  9  percent  simple  interest 
charge  applying  to  any  unpaid  balances 
at  the  end  of  each  subsequent  12-month 
period  thereafter,  (2)  eliminate  the  30- 
day  period  for  filing  a  claim;  (3)  make 
available  higher  amounts  of  insurance 
coverage  at  $325,  $400,  and  $500  per  ton; 
(4J  provide  that  the  insurable  varieties 
of  grapes  will  be  shown  on  the  actuarial 
table  rather  than  on  the  poHcy;  (5) 
provide  that  the  insured  tonnage  will  be 
determined  from  actual  marketing 
records  in  no  loss  years  and  from  tray 
count  and  Corporation  determination  in 
loss  years  by  estimation  which  was  the 
previous  method;  (6)  provide  that  the 
maximum  allowance  for  any  one 
reconditioning  of  raisins  as  a  result  of 
rainfall  be  shown  on  the  actuarial  table; 
(7)  provide  that  a  minimum  value  of 
$75.00  per  ton  instead  of  the  previous 
$25.00  per  ton  be  counted  for  any  raisins 
not  removed  from  the  vineyard;  (8) 
allow  the  Corporation  to  waive,  by  prior 
written  a^eement  the  right  to  acquire 
all  of  the  right,  title,  and  share  of  the 
insured  in  any  raisins  damaged  by 
rainfall;  (9)  allow  the  Corporation  to 
determine  by  units  the  insured  tormage 
and  share  or  declare  the  msured 
tonnage  on  any  unit  to  be  "zero"  if  the 
insured  does  not  file  a  tormage  report  on 
or  before  a  date  on  file  in  the  office  for 
the  county;  and  (10)  replace  the  previous 
premium  discount  provisions  with  a 
premium  adjustment  table  which 
provides  premium  discounts  of  up  to  50 
percent  for  good  insuring  experience  as 
well  as  premixmi  increases  for 
unfavorable  insuring  experience  on  an 
individual  contract  basis. 

The  proposed  Raisin  Crop  Insurance 
Regulations  provide  a  June  30 
cancellation  date  in  order  to  be  effective 
for  the  crop  year.  These  regulations  and 
any  amendments  thereto,  are  to  be 
placed  on  file  in  the  Corporation's  office 
for  the  county  by  not  later  than  15  days 
prior  to  June  30.  Executive  Order  No. 
12044  requires  that  the  public  be 
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afforded  60  days  during  which  to 
comment  on  proposed  regulations. 
However,  where  an  emergency  exists, 
as  here,  less  time  for  publ;c  comrr.ents 
may  be  allowed.  Accordingly,  the  public 
shall  have  21  days  to  comment  on  this 
proposal.  The  Corporation  has 
determined  that  m  view  of  the  necessary 
administrative  details  to  be 
implemented  before  the  June  15  filing 
date,  including  notifying  all  present 
policyholders,  and  printing  and 
distribution  of  revised  application  and 
policy  forms,  and  to  afford  the  farmers 
an  opportunity  to  examine  them  before 
the  cancellation  date  of  June  30, 1979, 
there  would  not  be  enough  time  to  allow 
the  full  60  days  for  public  comment  m 
accordance  with  the  provisions  of 
Executive  Order  No.  12044. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  office  of  the 
Manager  during  regular  business  hours 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue 
Part  402  of  Chapter  IV  in  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  Part 
402),  to  read  as  follows: 

PART  402— RAISIN  CROP  INSURANCE 

Subpart — Regulations  for  ttie  197S  ar>d 
Succeeding  Crop  Years 

Sec. 

402.1  Availability  of  raisin  insurance. 

402.2  Premium  rates  and  amounts  of 
insurance. 

402.3  Public  notice  of  indemnities  paid. 

402.4  Creditors. 

402.5  Good  faith  reliance  on 
misrepresen  ta  tion. 

402.6  The  contract 

402.7  The  application  and  policy 

Authority:  Sees.  506.  516,  52  Stat.  73.  as 
amended,  77,  as  amended  [7  U.S.C  1506, 
1516). 

Subpart— Regulations  for  the  1979  and 
Succeeding  Crop  Year 

S  402.1    Availability  of  raisin  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  raisins  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
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Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  raisin  insurance 
will  be  offered. 

§  402^    Premium  rates  and  amounts  of 
insurance. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  amounts  of  insurance 
and  prices  at  which  indemnities  shall  be 
computed  for  raisins  which  shall  be 
shown  on  the  county  actuarial  table  on 
file  in  the  office  for  the  county  and  may 
be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  insurance  per  ton 
from  among  those  amounts  shown  on 
the  actuarial  table  for  the  crop  year 

§  402.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  402.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  e.xisting  by  virtue  of  a  lien. 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  insurance 
contract  except  as  provided  in  the     • 
poUcy. 

{  402.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  raisin  insurance  contract, 
whenever,  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entiUed  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000. 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 


erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  402.6    The  contract. 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
apphcation  for  insurance  on  a  farm 
prescribed  by  tne  Corporation  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  raisin  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
premium  rates,  amounts  of  insurance. 
varieties,  reconditioning  allowances. 
and  applicable  dates  when  necessary. 
Any  changes  made  in  the  contract  shall 
not  affect  its  contmuity  from  year  to 
year  Copies  of  forms  referred  to  in  the 
contract  are  available  at  the  office  for 
the  county. 

§  402.7    The  application  and  policy. 

(a)  Apphcation  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  raisin 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  dosing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
application. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 


contained  in  policies  issued  under  FCIC 
regulations  for  1909  and  .succeeding  crop 
years,  a  contract  in  the  form  provided 
for  under  thijs  subpart  will  come  into 
effect  as  a  continuation  of  a  raisin 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Raisin  Insurance  Policy  for  the  1979 
and  Succeeding  Crop  Years,  and  the 
Appendix  to  the  Raisin  Insurance  Policy 
are  as  follows: 

United  Stales  Department  of  Agriculture 
Federal  Crop  Insurance  Corporation 

Application  for  19 and  Succeeding  Crop 

years 

Raisin  Crop  Insurance  Contract 

Contract  No. _^^^__^^ 

Identification  No.     — — 

Name  and  address  — 

Zip  Code    

County — 

State   


A.  The  applicant,  subject  to  the  provision.s 
of  the  regulations  of  the  Federal  Crop 
liisurance  Corporation  (herein  called 
"Corportion"),  hereby  applies  to  the 
Corporaton  for  insurance  on  the  applicant's 
share  in  the  raisins  produced  in  the  above- 
stated  county.  The  applicant  elects  from  the 
actuarial  table  the  amount  of  insurance  per 
ton.  The  premium  rates  and  amounts  of 
insurance  shall  be  those  shown  on  the 
applicable  county  actuarial  table  filed  in  the 
office  for  the  county  each  crop  year 

.^mount  of  insurance  per  ton  election 

Example:  For  the  19 crop  year  only 

ll(K)%  share) 
LocaUon/farm  No. 


Amount  of  Insurance  per  ton' 

Premium  per  ton  

Practice 


B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
corporation,  the  contract  shall  be  in  effect  for 
the  first  crop  year  specified  above,  unless  the 
time  for  submitting  applications  has  passed 
at  the  time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  until 
cancelled  or  terminated  as  provided  in  the 
contract.  This  accepted  application,  the 
following  raisin  insurance  policy,  the 
attached  appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the  premium 
rates,  amounts  of  insurance,  and  applicable 
dates  shall  constitute  the  contract  Additional 
information  regarding  contract  provisions  can 
be  found  in  the  county  regulations  folder  on 
file  in  the  office  for  the  county.  No  term  or 
condition  of  the  contract  shall  be  waived  or 
chnged  except  in  writing  by  the  Corporation 

Code  No. /witness  to  signature 

Signature  of  applicant    

Date    

Address  of  office  for  county:    


Phone - 


■  Your  amount  of  insurance  will  be  based  on  the 
unit  (tonnage  X  amoont  of  insurance  per  Ion 

elected). 
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Raisin  Crop  Insurance  Policy 
Terms  and  conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Cause  of  loss,  (a)  Cause  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  resulting  from  rainfall  on 
the  raisins  while  in  the  vineyards,  on  trays,  or 
in  rolls  for  drying  and  occurring  within  the 
insurance  period  subject  to  any  exceptions, 
exclusions  or  limitations  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  imured  against.  The 
contract  shall  not  cover  any  loss  or  damage 
due  to  (1)  the  neglect  or  malfeasance  of  the 
insured,  any  member  of  the  insured's 
household,  the  insured's  tenants,  or  the 
Insured's  employees.  (2)  failure  to  follow 
recognized  good  raisin  management 
practices,  taking  into  consideration  the 
environmental  conditions  and  the  respective 
cultural  practices  for  the  area  as  determined 
by  the  Corporation.  (3)  damage  resulting  from 
the  backing  up  of  water  by  any  governmental 
or  public  utilities  dam  or  reservoir  project,  or 
(4)  any  cause  other  than  rainfall. 

2.  Crop  and  tonnage  insured,  (a)  The  crop 
insured  shall  be  raisins  of  the  grape  varieties 
for  which  the  actuarial  table  shows  a 
production  guarantee  and  premium  rate  per 
ton,  and  shall  be  produced  by  the  insured  on 
the  unit:  Provided  That  insurance  shall  not 
attach  in  any  crop  year  to  raisins  which  are 
first  placed  on  trays  aftar  September  20  for 
those  raisins  drying  in  east/west  rows,  or  an 
earlier  date  if  specified  on  the  actuanal  table 
for  those  raisins  drying  in  north/south  rows, 
as  determined  by  the  Corporation. 

(b)  The  tonnage  of  raisins  insured  for  each 
crop  year  shall  be  the  raisin  tonnage  in  which 
the  insured  has  a  share  as  reported  by  the 
insured  or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect. 

3.  Responsibility  of  insured  to  report  tray  ■ 
count,  tonnage  and  share,  (a)  If  there  is  no 
damage  to  the  insured  crop,  the  insured  shall 
submit  to  the  Corporation  a  report  of  the  net 
tons  of  all  raisins  delivered  and  the  insured's 
share  therein  as  soon  as  delivery  records  are 
available, 

(b)  In  the  event  of  rain  damage,  the  insured 
shall  submit  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation,  a  report 
showing  by  variety  (1)  the  name  of  the 
variety,  (2)  the  location  of  the  vineyard(s),  (3J 
the  number  of  trays  upon  which  the  raisins 
have  been  placed  for  drying,  and  (4)  the 
insured's  share. 

4.  .Amount  of  insurance,  (a)  In  a  crop  year 
in  which  there  is  no  damage  to  the  crop,  the 
amount  of  insurance  shall  be  determined  by 
multiplying  the  insured  tonnage  of  raisins 
times  the  applicable  amount  of  insurance  per 
ton  times  the  insureds  share. 

(b)  In  a  crop  year  in  which  rain  damage  is 
reported  by  the  insured,  the  number  of  trays 
upon  which  raisins  have  been  placed  for 
drying  shall  be  multiplied  by  the  average  tray 
weight,  as  determined  by  the  Corporation, 
and  such  product  and  actual  market  records 
shall  be  the  basis  used  to  determine  the 
insured  tonnage  The  amount  of  insurance  for 
any  unit  in  such  crop  year  shall  be 
determined  by  multiplying  such  insured  ^ 


toimage  times  the  applicable  amount  of 
insurance  per  ton  times  the  insured's  share. 

6.  Annual  premium,  (a)  The  annual 
premium  for  each  unit  is  earned  and  payable 
at  the  time  insurance  attaches  and  shall  be 
determined  by  multiplying  the  insured's 
tonnage  times  the  applicable  premium  rate 
times  the  insured's  share  at  the  time 
insurance  attaches,  times  the  premium 
adjustment  percentage  ia  subsection  (c]  of 
this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  subsequent  to  the  1978  crop  year  shall 
be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS   INSURANCE  EXPERIENCE: 

Number  of  Years  Continuous  Experience  Through  Previous  Year 

— 0 T 2 3 4 5        6        1        Q        9      To       TT       T2       13       W 


15  or  more 


Loss  Ratio  y  Through 

Previous  Crop  Year Percentage  Adjustment  Factor  For  Current  Crop  Year 

.UO  -  .20  Too       95       95       90       9ci       56       80       75       70       70       65       65       60       6U 


.21  -  .4u  lOo    loo      55      55      50      50      50      55 

loo    loii — 55      55      55      55      55      50      50      50      So 


55      W 
6u  '  Su  '    '/b — 75      To      70      55      50" 


.41  -  .60 


.61 


.81   -  1.09 


H5 — 50 — BO 75      70" 

m 100    100 — 55 — 95      55      55      55      55      90      50      50      50      55      55      55      W 

100    100    loo    100   loO    lOo    10o    loo    100  ,noo   loo   loo    loo    loo    loo    loo 


%   ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIEfCE: 


Number  of  Loss  Years  Through  Previous  Year* 

~0    i    2    3    4    5    6    7    8    9" 


10 


n — T2 — n    \A    TT 


Loss  Ratio  y   Through 

Previous  Crop  Year      Percentage  Adjustment  Factor  for  Current  Crop  Year ^ 

1.10  .   1.19 100  100  100  102  104  106  108  110  112  114  116  118  120  122  124  126 


1.20  -  1.3^ 
1.40  -  1.69 
1.70  -  1.99 


100  loo  IQO  l04  108  112  116  120  124  128  132  136  140  144  148  152 
100  100  100  108  116  l24  132  140  148  156  164  172  180  188  196  2u4 


100  loo  loo  112  122  132  142  152  162  172  182  152  2u2  212  222  232 


2.00  -  2.49 
2.50  -  3.24 


100  100  100  116  128  140  152  164  176  188  200  212  224  236  248  260 
100  IjO  lOo  120  134  148  162  176  15o  2o4  215  232  246  260  2/4  288 


3.25  -  3.99 


4.00  -  4.99 
5.00  -  5.99 
6.00  -  Up 


100  100  I06  124  140  166  172  188  i04  220  236  252  268  284  300  300 

100  100  llO  128  146  164  182  200  218  236  254  272  290  300  300  3U0 

lOo  IQo  115  132  152  172  192  212  232  2i)2  272  292  300  300  300  300 

100  100  120  136  158  180  202  224  246  268  290  300  300  300  300  300 


♦Only  the  most  recent  15  crop  years  will  be  used  to  determine  the  number  of  "Loss  Years" 

(A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount  of  indemnity  for  the  year  exceeds 
the  premium  for, the  year)  j 


2/  Loss  Ratio  means  th^  ratio  of  indemnity(ies)  paid  to  premium(s)  earned. 
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Id)  Any  amount  of  premium  for  an  insured 
crop  whrch  is  unpaid  on  the  day  following  the 
tennin.ilion  date  for  indebtedness  for  sucti 
crop  sball  be  increased  by  a  9  percent  sers'ice 
fee,  which  increcised  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
That,  whrn  notice  of  loss  has  been  timely 
filed  by  the  insured  as  provided  in  section  7 
of  this  policy,  the  service  fee  will  not  be 
charged  and  the  contract  will  remain  in  force 
if  the  premium  is  paid  in  full  within  30  days 
after  the  date  of  approval  or  denial  of  the 
claim  for  indentnify;  however  if  any  premium 
remains  unpaid  after  such  date  the  contract 
will  terminate  and  the  amount  of  prem'iiTi 
outstanding  shall  be  inrreased  by  a  9  percent 
senrice  fee.  which  increased  amount  shall  be 
the  premium  balance  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  per  annum  sunpie  interest  shall  apply 
from  the  termination  date  to  any  unpaid 
premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  f.'-om  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
prog-am  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6  Insurance  period  For  each  crop  year, 
insurance  attaches  at  the  time  the  raisins  are 
placed  on  trays  for  drying,  as  provided  in 
section  2  above,  and  ceases  upon  the  earlier 
of  October  25,  or  the  date  the  raisins  are 
boxed  or  removed  from  the  vineyard. 

7.  Notice  of  damage  or  Joss.  Any  notice  of 
damage  or  k>8s  •hall  be  given  promptly  m 
writing  by  the  inaured  to  the  Corporation  at 
the  office  for  the  county  after  such  damage  to 
the  raiiUas  fraoi  rainfall  becomes  apparent, 
giving  the  date(s)  of  such  damage.  If  not  so 
reported  within  7  days,  the  Corporation 
reserves  the  right  to  reject  any  claim  resulting 
from  such  damage  on  ttie  unit. 

8.  Claim  for  indemnity,  (a)  It  shaU  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  shall  furnish  any 
information  required  by  ttie  Corporation 
regarding  the  prodnrtion,  weight  and 
harxlling  of  ^te  hwnred  raisins  and  the 
manner  and  extent  of  lost,  and  authorize  the 
Corporation  in  writing  to  examine  and  obtain 
any  records  pertaining  to  the  production  and/ 
or  marketing  of  the  in«nred  raisins  under  this 
contract  from  the  raisin  packer,  raisin 
reconditioner,  and/or  the  Raisin 
Administrative  Committee  established  under 
orders  issued  by  the  U^  Department  of 
Agn  culture. 

(b|  bidemmtiet  ahidl  be  determined 
separately  for  each  smiL  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
multiplying  the  insured  tonnage  of  raisins 
times  the  applicable  amount  of  insurance  per 
ton  times  the  insured  share  in  the  raisins  and 
subtracting  therefrom  the  lnsured(8]  share  in 
the  value,  as  determined  by  the  Corporation, 
of  the  damaged  and  undamaged  raisins 
produced  on  the  unit:  Provided,  That  if  the 
premium  computed  on  the  insured  tonnage 


and  share  is  more  Lhan  the  preinium  on  the 
reported  tonnage  and  share,  the  amount  of 
indemnity  shall  be  computed  on  the  insured 
tonnage  and  share  and  then  reduced 
proportionately 

(c)  Undaii.aged  raisms  or  raisins  damaged 
solely  by  unmsured  causes  sha.i  be  valued  at 
the  current  market  value  or  the  amount  of 
insurance,  whichever  Is  higher. 

(d)  Raisins  damaged  parliaily  by  rainfall 
and  partially  by  urunsured  causes  shall  be 
valued  at  the  highest  prices  obtainable, 
subject  to  an  adjustment  for  any  reduction  in 
value  due  to  uninsured  causes. 

(e)  Raisins  damaged  by  rainfall,  but  which 
are  reconditioned  ar.d  can  be  marketed  as 
undamaged  raisins,  shal!  be  valued  at  the 
current  market  price  or  the  amount  of 
insurance,  whichever  is  higher,  except  that  an 
allowance  for  reconditioning  shall  be 
deducted  from  such  value.  The  maximum 
allowance  for  any  one  reconditioning  at  a 
result  of  rainfall  shall  be  as  shown  on  the 
county  actuarial  table,  but  such 
reconditioning  allowance,  or  the  aggregate 
thereof  shall  not  exceed  the  value  of  the 
raisins  after  reconditioning  as  determined  by 
the  Corporation. 

(fl  The  Corporation  shall  have  the  right  to 
require  the  insurance  to  recondition  a 
representative  samplefs)  of  not  in  excess  of 
10  tons  of  raisins  damaged  by  rainfall  to 
determine  whether  or  not  they  may  be 
marketed  as  undamaged  raisins.  On  the  basis 
of  determinations  made  by  the  Corporation 
from  such  sampie(s).  the  Corpora  boo  shall 
have  the  right  to  require  the  insiired  to 
recondition  all  sttch  raisins  or  to  recondition 
no  more  than  the  representative  sample(8}.  If 
the  reconditioned  raisins  of  the 
representative  sampie(s)  cannot  be  marketed 
as  undamaged  raisins,  the  cost  of 
reconditioning  such  sampie(s)  shall  be 
deducted  from  the  total  value  of  the  raisins 
for  the  unit 

(g)  In  determining  the  value  of  raisins 
produced  on  the  unit  a  minimun  value  of 
S75X)0  per  ton  shaU  be  counted  for  any  raisins 
not  removed  from  the  viaejrard  as  determined 
by  the  Corporation.  The  insured  shall  be 
responsible  to  box  and  dehver  any  raisins 
that  can  be  removed  from  the  vineyard  as 
determined  by  the  Corporahon. 

(h)  Notwithstanding  any  other  provrsions 
hereof,  die  Corporation  shall  have  the  right, 
unless  waived  by  prior  written  agreement  to 
acquire  all  of  the  right  Me,  and  share  of  the 
insured  in  any  raisins  damaged  by  rainfall.  In 
such  event  the  raisins  shall  be  valued  at 
"lero"  in  determining  the  amcmnf  of  loss  and 
the  Corporation's  repreeertative  and 
employees  shall  have  ttie  right  of  ingress  or 
egress  on  the  insured's  farm  to  the  extent 
necessary  to  take  possession  of.  care  for,  and 
remove  such  raisins  from  the  farm. 

(i)  Raisins  destroyed  without  inspection 
shall  be  valued  at  the  appbcable  amount  of 
insurance  per  ton. 

9.  Misrepresentation  and  fraud  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waivmg  any  right  iachtding  the  nght  to 
collect  any  unpaid  premiums  if.  at  any  time, 
th:j  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 


relating  to  the  contract  and  such  voidarK^ 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10   Trans^'er  of  insured  share.  If  the  :r\surec 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  wul  coouaue  to  be 
provided  according  to  the  provisions  of  Itie 
contract  to  the  transferee  fur  snch  crop  year 
on  the  transferred  share,  arKi  tae  t-ansferree 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shaii  be  made  oc  an  approved 
form. 

11.  Records  and  access  to  'arm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  ti^iie  of  loss,  separate  records 
of  the  productioi^torage.  shipments,  tak  ur 
other  dispositioroof  uli  raifcint  prodbced  on 
each  umt  Anj  persons  designated  by  the 
Co.'poration  shall  have  access  lo  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  conlracL  Caiicellatmn  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  first  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  caocei 
the  insurance  fur  any  subsequent  crop  year 
by  giving  a  signed  notice  to  the  other  on  or 
before  the  June  30  immediately  preceding 
such  crop  year.  In  the  absence  of  such  notice 
to  cancel,  and  sub)ect  to  the  provinoas  of 
subsection  (b]  of  this  section  and  sectioD  7  of 
the  Appendix,  the  contract  shall  continue  ui 
force  for  each  succeeding  crop  year. 

(b]  Except  as  provided  in  sectioD  S{d)  of 
this  policy,  the  contract  wiU  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  piaid  on 
or  before  the  July  31  preceding  such  crop 
year  Provided.  That  the  date  of  payment  for 
premium,  {1]  if  deducted  from  so  indemnity 
claim,  shall  be  the  date  the  uisured  signs  such 
claim  or,  (2]  if  deducted  from  paymeDt  imder 
another  program  administered  by  the  US. 
Department  of  Agriculture,  shall  be  the  date 
such  payment  was  approved. 

13.  Other  insurance.  If  the  insured  is  any 
crop  year  obtains  any  other  insurance  on  any 
anits(s)  against  rainfall  damage  or  loss  while 
the  raisins  are  on  the  trays  for  drying,  this 
contract  shall  be  voided  for  the  current  cn^ 
year  on  such  unitfs]  if  sach  other  msnrance  » 
obtained  before  insurance  attaches  under  Uu» 
contract 

Appendix 

(Additioaai  Terms  &  ConditieiH) 

1 ,  Meaning  of  Terms 

For  the  purposes  of  raisin  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  ofTice  for  the  county, 
and  which  show  the  amounts  of  insurance 
per  ton,  premium  rates,  varieties, 
reconditioning  allowances,  and  related 
information  regarding  raisin  insurance  im  the 
county, 

(b)  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  larKi  which 
is  separated  by  only  a  public  or  private  ngbt 
of  way  shall  be  considered  cortiifumss. 
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(c)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table 

(d)  "Crop  year"  means  the  calendar  year  in 
which  the  raisins  are  placed  on  trays  for 
dr>'ing. 

(e)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(f)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(g)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate. 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(h)  "Raisin  tonnage  report"  means  the  form 
prescribed  by  the  Corporation  for  annually 
reporting  all  of  the  insured's  share  and 
tonnage  of  raisins  in  the  county. 

(i)  "Share  "  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  raisins  as  reported  by 
the  insured  or  as  determined  by  the 
Corporation,  whichever  the  Corporation  shall 
elect,  and  no  other  share  shall  be  deemed  to 
be  insured:  Provided.  That  the  share  insured 
shall  be  the  share  of  the  insured  at  the  time 
damage  becomes  apparent  as  reported  by  the 
insured  or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect. 

(j)  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
raisin  crop  or  proceeds  therefrom. 

(k)  "Ton  "  means  2,000  pounds  of  raisins  on 
the  trays.  When  deemed  appropriate,  the 
Corporation  may  determine  raisin  tonnage 
computed  on  the  basis  of  one  ton  of  raisins 
insured  forevery  four  and  a  half  tons  of  fresh 
grapes  when  first  placed  on  trays  for  drying. 

(1)  "Unit"  as  to  each  insured  variety  of 
grapes  means  all  acreage  in  the  county  of 
that  variety  located  on  contiguous  land,  on 
the  date  insurance  attaches  for  the  crop  year, 
(1)  in  which  the  insured  has  a  100  percent 
share:  (2)  which  is  owned  by  one  person  and 
operated  by  the  insured  as  a  tenant;  or  (3) 
which  is  owned  by  the  insured  and  rented  to 
one  tenant.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  crop  on  such  land 
only  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  into  two  or  more  units  by 
written  agreement  between  the  Corporation 
and  the  insured.  The  Corporation  shall 
determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  raisin  tonnage  report,  and  has 
the  right  to  consider  any  tonnage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 
2.  Raisins  Insured 

If  the  insured  does  not  submit  a  tonnage 
report  on  or  before  the  March  31  immediately 
following  the  insurance  period,  the 


Corporation  may  elect  to  determine  by  units 
the  insured  tonnage  and  share  or  declare  the 
insured  tonnage  on  any  unit(s)  to  be  "zero".  If 
the  insured  does  not  have  a  share  in  any 
insured  raisins  in  the  county  for  any  year,  the 
insured  shall  submit  a  report  so  indicating. 
Any  tonnage  report  or  tray  count  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Annual  Premium 

(a)  If  there  is  no  break  in  the  continuity  of 
participation,  any  premium  adjustment 
applicable  under  section  5  of  the  policy  shall 
be  transferred  to  (1)  the  contract  of  the 
insured's  estate  or  surviving  spouse  in  case  of 
death  of  the  insured.  (2)  the  contract  of  the 
person  who  the  insured  if  such  person  had 
previously  participated  in  the  vineyard 
operation,  or  (3)  the  contract  of  the  same 
insured  who  stops  operating  a  vineyard  in 
one  county  and  starts  operating  a  vineyard  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply,  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

4.  Claim  for  and  Payment  of  Indemnity 

(a)  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  raisins. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C  1508(c):  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met  and 
the  Corporation  determines  that  the  amount 
of  loss  cannot  be  satisfactorily  determined. 

5.  Subrogation 

The  insured  (including  any  assignee  or 
transferee)  assigns  to  the  Corporation  all 
rights  of  recovery  against  any  person  for  loss 
or  damage  to  the  extent  that  payment 


hereunder  is  made  by  the  Corporation.  The 
Corporation  thereafter  shall  execute  all 
papers  required  and  take  appropriate  action 
as  may  be  necessary  to  secure  such  rights. 
6.  Termination  of  the  Contract 

(a)  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  de»th,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  msurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

7.  Amount  of  Insurance — Coverage  Level  and 
Price  Election  ' 

(a)  If  the  insured  has  not  elected  on  the 
application  an  amount  of  insurance  per  ton 
from  among  those  shown  on  the  actuarial 
table,  the  amount  of  insurance  per  ton  which 
shall  be  applicable  under  the  contract,  and 
which  the  insured  shall  be  deemed  to  have 
elected,  shall  be  as  provided  on  the  actuarial 
table  for  such  purpose. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  amount  of 
insurance  per  ton  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

8.  Assignment  of  Indemnity 

Upon  approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract. 

9.  Contract  Changes 

The  Corporation  reserves  the  right  to 
change  any  terms  and  provisions  of  the 
contract  from  year  to  year.  Any  changes  shall 
be  mailed  to  the  insured  or  placed  on  file  and 
made  available  for  public  inspection  in  the 
office  for  the  county  at  least  15  days  prior  to 
the  cancellation  date  preceding  the  crop  year 
for  which  the  changes  are  to  become 
effective,  and  such  mailing  or  filing  shall 
constitute  notice  to  the  insured.  Acceptance 
of  any  changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  the  insured 
to  cancel  the  contract  as  provided  in  section 
12  of  the  policy. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  OMB 
Circular  No.  A-40. 

Note. — These  regulations  have  been 
determined  nonsignificant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 
A  draft  impact  analysis  is  available  from 
Peter  F,  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  Room  4096,  U.S. 
Department  of  Agriculture,  Washington.  D.C. 
20250. 
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Ajjproved  tjy  the  Board  of  Directors  on 
April  6. 1979. 

Dated:  April  30,  1979. 

Peter  F  Cole. 

IFf)  Ok-   t«.««W1  nkf*  h-*-3%.  %:*i  MKJ 
BILLING  COOC  Mt 


f  7  CFR  Part  417] 

Proposed  Sugarcane  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporntion.  USDA. 

ACTION:  Proposed  rule. 

summary:  Tills  proposed  rule  prescribes 
pix)ceduri»s  for  insuring  sugarcane  crops 
-  effective  with  the  1980  crop  year.  This 
rule  revises  and  reissues  pro\-isions 
from  previous  regulations  for  insuring 
sugarcane  in  a  clearer  and  more 
simplified  document  which  will  make 
the  program  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  June  8,  1973,  to  be  assured  of  c 

consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation.  Room  4096  South  Budding, 
U.S.  Department  of  Agriculture, 
Washington,  U.C  20230. 

FOR  FlfRTMER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  US.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
202^147-.3325. 

SUPPLEMENTARY  MFORMATtON:  Under 
the  authority  contamed  in  the  Federal 
Crop  Insurance  Act.  as  amended  (7 
U.S.C.  l.SOl  et  seq.).  it  is  proposed  that 
the  Sugarcane  Crop  Insurance 
Regulations  for  the  1979  and  Succeeding 
Crop  Years  as  foiuid  in  7  CFR  Part  417 
(43  VR  36423.  August  17, 1978)  be  revised 
and  reissued  effective  with  the  1980  and 
succeeding  crop  years.  The  previous 
regulations  applicable  to  insuring 
sugarcane  crops  as  presently  found  in  7 
CFR  Part  417  remain  in  effect  for 
sugarcane  insurance  policies  issued  for 
the  crop  years  prior  to  1980. 

It  has  been  determined  that  combining 
provisions  from  previous  documents  and 
regulations  for  insurance  sugarcane 
crops  into  one  simplified  and  clearer 
regulation  would  be  more  effective 
administratively  In  addition,  the 
proposed  regulations  would:  (a)  Add  a  9 
percent  service  charge  to  any  premium 


not  paid  by  the  termination  date  for 
indebtness  and  thereafter  a  9  percent 

per  annum  simple  interest  to  any  unpaid 
premium  balance,  (b)  contain  a  premium 
adjustment  table  to  j>rovide  for 
maximum  premium  discounts  for  good 
insuring  expenence  up  to  50  percent  and 
premium  increases  for  unfavorable 
insuring  experience  on  an  individual 
contract  basis,  (c)  extend  the  time 
period  for  submitting  a  notice  of  damage 
or  loss  from  15  days  to  30  days,  (d) 
eliminate  the  60-day  period  for  filing  a 
claim  for  loss,  and  (e)  offer  three  levels 
of  coverage  in  each  county. 

The  proposed  regulations  provide  a 
July  31  cancellation  date  for  all  counties. 
These  regulations  and  any  amendments 
thereto,  must  be  placed  on  file  in  the 
Corporation's  office  for  each  particular 
county  in  which  the  insurance  is 
available  by  not  later  than  15  days  prior 
to  July  31. 

Executive  Order  No.  12044  requires 
that  the  public  be  afforded  60  days 
during  which  to  comment  on  proposed 
regulations.  However,  where  an 
emergency  exists,  as  here,  less  time  for 
public  comment  may  be  allowed. 
Accordingly,  the  public  shall  have  30 
days  to  comment  on  this  proposal 
because  certain  sugarcane  crops  will  be 
planted  shortly  and  the  final  regulations 
and  policies  covering  these  crops  must 
be  published  and  be  available  in  the 
FCIC  county  offices  not  later  than  July 
15, 1979,  to  afford  the  farmers  an 
opportunity  to  examine  them  before  the 
cancellation  date  of  July  31. 1979.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  office  of  the  Manager 
during  regular  business  hours,  8:15  a.m., 
to  4:45  p.m.,  Monday  through  Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S  Q  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  7  CFR  Part  417,  but 
these  provisions  shall  remain  in  effect 
for  FCIC  insurance  polides  issued  for 
crop  years  prior  to  1980.  The 
Corporation  also  proposes  to  reissue 
Part  417  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  effective 
with  the  1980  and  sobsequent  crops  of 
sugarcane  to  read  as  follows; 

PART  417— SUGAFfCANE  CROP 
INSURANCE 

Subpart— Regulations  for  Vtte  1980  and 
Succeedirtg  Crop  Years 

Sec 

417.1     Availability  of  sujrarcane  insurance. 


417.2  Premium  rate*,  production  guarantees, 
coverage  levels,  and  pjicet  at  wkick 

indemnities  shall  be  computed. 

417.3  Public  notice  of  i.idemiulies  paid. 

417.4  Creditors. 

417.5  Good  faith  reliance  on 
misrepresentation. 

417.6  The  contract. 

417.7  The  application  and  policy. 
Authority:  Sees.  506.  516,  52  Stat.  73.  iU 

amended,  77,  as  amended  (7  U.S.C.  1306. 
1516) 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

§  417.1    AvaflablHty  ot  sugarcane 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sugarcane 
in  counties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  ot 
the  Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  ap,)roved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  sugarcane 
insurance  will  be  offered 

§417.2    Premium  rates,  production 
guarantees,  coverage  kevela,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantee* 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
sugarcane  which  shall  be  shown  on  the 
county  actuarial  table  on  File  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

[b]  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§417.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  hsting  of  the 
indemnities  paid  in  the  county. 

§417.4    Creditor*. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  insurance 
contract  except  as  provided  in  the 
policy. 
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§417.5    Good  faitti  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  sugaFcane  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  S20.000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  417.6    Ttie  contract. 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  sugarcane  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  appUcable  dates  when 
necessary.  Any  changes  made  in  the 
contract  shall  not  affect  its  continuity 
from  year  to  year.  Copies  of  forms 
referred  to  in  the  contract  are  available 
at  the  office  for  the  county. 

§417.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the 
sugarcane  crop  as  landlord,  owner- 
operator,  or  tenant.  The  applicaton  shall 
be  submitted  to  the  Corporation  at  the 


office  for  die  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county, 

(b]  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishir^  a  notice  in -the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  1969  and  succeeding  crop 
years,  a  contract  in  the  form  provided 
for  under  this  subpart,  as  a  cQirfinuation 
of  a  sugarcane  contract  issued  under 
such  prior  regulations,  shall  come  into 
effect  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Sugarcane  Insurance  Policy  for  the 
1980  and  succeeding  crop  years,  and  the 
Appendix  to  the  Sugarcane  Insurance 
Policy  are  as  follows: 

United  States  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

.Application  for  19 and  Succeeding  Crop 

Years 

Sugarcane  Crop  Insurance  Contract 

Contract  No. 

Identification  No.    

Name  and  address 

Zip  Code    

County   

State   

Type  of  entity  

Applicant  is  over  18 —  YesD    NoO 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation  '),  hereby  applies  to  the            i 
Corporation  for  insurance  on  the  applicant's 
share  in  the  sugarcane  grown  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  The  premium  rates  and 
production  guarantees  shall  be  those  shown 
on  the  applicable  county  actuarial  table  filed 
in  the  office  for  the  county  for  each  crop  year. 
Level  election r- 


Price  election    

Example:  For  the  Id- 
share] 

Location/farm  No.  - 
Guarantee  per  acre* 
Premium  per  acre    - 
Practice 


■  Crop  year  only  (100% 


B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
corporation,  the  contract  shall  be  in  effect  for 
the  first  crop  year  specified  above,  unless  the 
time  for  submitting  applications  has  passed 
at  the  time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  until 
cancelled  or  terminated  as  provided  in  the 
contract.  This  accepted  application,  the 
following  sugarcane  insurance  policy,  the 
attached  appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  insurable  and  unmsurable 
acreage,  and  applicable  dates,  shall 
constitute  the  contract.  .Additional 
information  regarding  contract  provisions  can 
be  found  in  the  county  regulations  folder  on 
file  in  the  office  for  the  county.  No  term  or 
condition  of  the  contract  shall  be  waived  or 
changed  except  in  writing  by  the  Corporation. 

(Code  No. /witness  to  signature) 

Signature  of  applicant 

(Date) — 

Address  of  office  for  county:    


Phone — 

Location  of  farm  headquarters: 


Phone  — 

Sugarcane  Crop  Insurance  Policy 
Terms  and  conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
within  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insureds  household,  the  insured's 
tenants,  or  the  insured's  employees.  (2) 
failure  to  follow  recognized  good  farming 
practices.  (3)  damage  resulting  from  the 
backing  up  of  water  by  any  governmental  or 
public  utilities  dam  or  reservoir  pro|ect,  or  (4) 
any  cause  not  specified  as  an  insured  cause 
in  this  policy  as  limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  The  crop 
insured  shall  be  sugarcane  grown  for 
processing  for  sugar  and  for  which  the 
actuarial  table  shows  a  guarantee  and 
premium  rate  per  acre,  and  which  is  grown 
on  insured  acreage. 

(b)  The  acreage  insured  for  sugarcane  for 
prich  crop  year  shall  be  that  acreage  in  the 
county  in  which  the  insured  has  a  share,  of 


"Your  jjuarantep  will  tx-  based  on  the  unit  (acrM 
X  per  acre  guaranieej, 
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plant  and  stubble  cane  on  insurable  acreage 
as  shown  on  the  actuarial  table  and  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided,  That  insurance  shall  not 
attach  or  be  considered  to  have  attached  as 
determined  by  the  Corporation  to  any 
acreage  of  sugarcane  (1)  planted  with  another 
crop,  (2)  cut  for  seed.  (3)  where  premium 
rates  are  established  by  farming  practices  on 
the  actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rale  has  been 
established,  (4)  which  is  destroyed  and  after 
such  destruction  it  was  practical  to  replant  to 
sugarcane  and  such  acreage  was  not 
replanted,  (5)  initially  planted  after  the  date 
established  by  the  j^orpcration  and  such  date 
placed  on  file  for  public  inspection  by  the 
insureds  in  the  office  for  the  county,  as  being 
too  late  to  initially  plant  and  expect  a  normal 
crop  to  be  .produced,  or  (6)  planted  to  a  type 
or  variety  of  sugarcane  not  established  as 
adapted  to  the  area  or  shown  as 
noninsurable  on  the  actuarial  table.        ,^ 

(c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  sugarcane 
which  is  planted  for  the  development  or 
production  of  hybrid  sugarcane  or  for 
experimental  purposes. 

3.  Responsibility  of  insured  to  report 
acreage  and  share  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (1)  all 
acreage  of  sugarcane  in  the  county  (including 
a  designation  of  any  acreage  to  which 
insurance  does  not  attach)  in  which  the 
insured  has  a  share  and  (2)  the  insured's 
share  therein  at  the  time  insurance  attaches. 
Such  report  shall  be  submitted  each  year  not 
later  than  May  31. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities,  (a)  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  reduced  20  percent  for  any  unharvested 
acreage. 

5.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time 
insurance  attaches  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  applicable 
premium  per  acre,  times  the  insured's  share 
at  the  time  insurance  attaches,  times  the 
premium  adjustment  percentage  in  subsection 
(c)  of  this  section. 

(b)  For  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

BILLING  CODE  341(M>8-M 
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%  ADJUSTMENTS  FOR   FAVORABLE   CONTINUOUS    ItJSURANCE   EXPERIENCE: 

Number  of  Years  Continuous  Experience  Through  Previous  Year 

— Q j 2 3 4 5         6         7         8         9       TO       fj        12       13       14       15  or  aore 


Lc^s  Ratio  y  Through 

Previous  Crop  Year Percentage  Adjustment  Factor  For  Current  Crop  Year 


.00  -  .20 


lUo      %" 


tage  Adjustment  tactor  i-or  Lurrent  i..rop  Tear 

-^ 90 90 85       80       75       70       7U       65       65       60       50       55       50 


.21   -   .40 
.41   -   .60 


100     100 95       95       90       90       9U       85       Si       80       75       75       70       70       65       60 

lOo    100 55 55 55 55 55 53      50      50      55      55      50      85       75      70" 


.61  -  .80 


— lOu    100 55 55 55 55 55 55      50      50      50      50      55      55      55      ST 

.g1   ^  ^.09 100     100     100     lUO     100     100     loO     loo     100     100     100     100     100     100     100     100 


%  ADJUSTMENTS  FOR   UNFAVORABLE    INSURANCE  EXPERIENCE: 


Number  of  Loss  Years  Through  Previous  Year* 

— 0 1 2 3 4         5         6         7         8         9       10       TT        12       13       14       T5 


Loss  Ratio  \/  Through  ''X 

Previous  Crop  Year  Percentage  Adjustment  Factor  For  Current  Crop  Year       >         —      —     — ^^ 

1.1 0.  ]M 100    100    100    102     104     106    10<j    110"  11?     114     116     lib     120     122    124    126 


1.20  '  1.39 


1.40  -  1.69 
1.70  -  1.55 


2.00  -  2.49 


2.50  -  3.24 
3.25  -  3.95 


4.00  -  4.99 


5.00  -  5.99 
6.00  -  Up 


100  100  100  104  108  112  116  120  124  128  132  136  140  144  148  152 
100  100  100  108  116  124  132  140  148  156  164   172   180  188  196  Z04 


luO  100  100  112  .122  132  142  152  162  172  1^2  152  202  2l2  222  Z32 


100  100  100  116  128  140  152  164  176  188  200  212  224  236  248  260 
100  100  100  120  134  148  162  176  190  204  218  232  245  260  274  288 


100  100  10b  124  140  156  1/2  m    204  220  23b  252  ZbH    2B4  300  300 


100  100  110  128  146  164  182  200  218  236  254  272  290  300  300  300 
100  100  115  132  152  172  192  212  232  252  272  292  300  300  300  300 
100  100  120  136  15t>  150  2o2  224  246  26S  250  300  300  300  300  iou 


*Only  the  most  recent  15  crop  years  will  be  used  to  determine  the  nuftiber  of  "Loss  Years" 

(A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount  of  indemnity  for  the  year  exceeds 
the  premium  for  the  year) 


1/  Loss  Ratio  means  the  ratio  of  indemnity! ies)  paid  to  premium! s)  earned. 


V 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid;  Provided. 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity:  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  b*-  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  per  annum  simple  interest  shall  apply 
from  the  termination  date  to  any  unpaid 
premium  balance. 

(e)  .'Kny  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  o! plant  cane  shall  attach  at  the  time 

of  planting  and  insurance  for  stubble  cane        J 
shall  attach  on  the  later  of  the  April  15 
following  normal  harvest  or  30  days  after 
harvest.  The  insurance  period  shall  cease 
upon  the  earliest  of  (a)  final  adjustment  of  a 
less,  (bj  harvest,  (c)  total  destruction  of  the 
msured  sugarcane  crop,  or  (d)  the  following 
applicable  date  of  the  calendar  year 
immediately  following  the  normal 
commencing  of  harvest  in  the  county: 
Louisiana — January  31. 
All  other  States— April  30. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if.  during 
the  period  before  harvest,  the  sugarcane  on 
any  unit  is  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it,  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  for  plant  cane  until 
it  18  too  late  or  impractical  to  replant  to 
S'.igarcane.  Notice  shall  also  be  given  when 
such  acreage  has  been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  a  loss  is  to  be 
claimed  on  any  unit,  the  insured  shall  give 
written  notice  thereof  to  the  Corporation  at 
the  office  for  the  county  not  later  than  30 
Days  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  unit.  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 


date  the  entire  sugarcane  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  If  a  loss  is  to  be  claimed  on  any  unit. 
the  stalks  on  unharvested  acreage  and  the 
stubble  remaining  on  harvested  acreage  shall 
be  left  Intact  until  inspected  by  the 
Corporation. 

|e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met 

6  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  anjr 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  sugarcane  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  Insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(11  multiplying  the  insured  acreage  of 
sugarcane  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
shall  be  the  production  guarantee  for  the  unit, 
(2)  subtracting  therefrom  the  total  production 
of  sugarcane  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  applicable 
price  for  computing  indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  oh  the  reported  acreage  and  share, 
the  amount  of  inAemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production  from  acreage  reported  for  harvest 
as  sugarcane. 

(1)  The  production  to  be  counted  for  a  unit 
of  any  sugarcane  damaged  by  freeze  occuring 
within  the  insurance  period  to  the  extent  that 
processing  of  such  cane  adversely  affects 
boiling  hoLse  operations,  as  determined  by 
the  Corporation,  shall  be  adjusted  by  the 
factor  obtained  by  dividing  the  value  of  such 
damaged  sugarcane  by  the  value  of 
undamaged  standard  sugarcane,  as 
determined  by  the  Corporation. 

(2)  Appraised  production  to  be  counted  for 
a  unit  shall  include:  (i)  Any  appraisal  on 
stubble  acreage  with  insufficient  stand  at  the 
time  of  inspection  as  provided  in  subsection 
(d)  of  this  section,  (ii)  the  greater  of  the 
■appraised  production  or  50  percent  of  the 
applicable  guarantee  for  any  acreage  which, 
with  the  consent  of  the  Corporation,  is 
planted  before  sugarcane  harvest  becomes 
general  in  the  current  crop  year  to  any  other 
crop  insurable  on  such  acreage  (excluding 
small  grains  maturing  for  harvest  in  the 
following  calendar  year),  (iii)  any  appraisal 
by  the  Corporation  for  potential  production 
on  harvested  acreage  and  for  uninsured 
causes  and  poor  fanning  practices,  (iv)  not 
less  than  the  applicable  guarantee  for  any 


acreage  which  is  abandoned  or  put  to  another 
use  without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause,  and  (v)  only  the  appraisal  in 
excess  of  20  percent  of  the  production 
guarantee  for  all  other  unharvested  acreage 
Any  appraisals  made  by  the  Corporation  and 
any  harvested  production  not  processed  for 
sugar  shall  be  in  net  tons  and  considered  as 
standard  sugarcane. 

(d)  An  appraisal  for  inadequate  stand  shall 
be  made  on  any  stubble  acreage  of  sugarcane 
when  the  stand  at  the  time  of  insjjection  is 
less  than  1.000  plants  for  each  ton  of 
harvested  guarantee.  The  per  acre  appraisal 
shall  be  the  number  of  tons  by  which  the 
harvested  guarantee  per  acre  exceeds  the 
number  of  tons  determined  by  converting  the 
plant  population  per  acre  to  tons  at  the  rate 
of  1,000  plants  per  ton. 

(3)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  If  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  sugarcane  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent, 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any. right  including  the  right  to 
collect  any  unpaid  premiums  if.  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  insured  share  If  the  insured 
transfers  any  part  of  the  insured  share  dunng 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss  records  of  the 
harvesting,  storage,  shipments  sale  or  other 
disposition  of  all  sugarcane  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  contract:  Cancellation  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  first  crop  year  specified  on  the 
application  and  may  not  be  cancelled  for 
such  crop  year.  Thereafter,  either  party  may 
cancel  insurance  for  any  subsequent  crop 
year  by  giving  a  signed  notice  to  the  other  on 
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or  before  the  cancellation  date  preceding 
such  crop  year. 

(b!  Except  as  provided  in  section  5ld)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  yor  if  duy  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  ternunation  date  for 
indebtedness  preceding  such  crop  year. 
Pnn.ded.  That  the  date  of  payment  for 
premium  (1),  tf  deducted  from  an  indemnity 
claira  shall  be  the  dtite  the  insured  signs  such 
claim  or  (2).  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture,  shall  be  the  date 
such  payment  was  approved.  ' 

(c)  For  each  crop  year  of  the  contract,  the 
cancellation  date  shall  be  the  July  31 
preceding  the  beginning  of  the  crop  year.  T2ie 
termination  date  for  indebtedness  shall  be 
the  August  31  of  the  next  succeeding  calendar 
year. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  [b),  and  (c)  of 
this  section  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix 

(Additional  Terms  and  ConditioDs) 

1  Meaning  of  Terms 

For  the  purposes  of  sugarcane  crop 
insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  mspection  m  the  office  for  the  county, 
and  which  show  the  production  guarantees. 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities.  insiu°able  and 
uninsurabte  acreage,  and  related  information 
regarding  sugarcane  insurance  in  the  county. 

(b)  "Couniy"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
Uble. 

(c)  "Crop  year"  means  the  period  from 
planting  for  plant  cane  and  from  the  later  of 
April  15  or  30  days  after  harvest  for  stubble 
cane,  until  the  end  of  the  insurance  period  for 
the  applic:ible  crop  year.  It  shall  be 
designated  by  the  calendar  year  in  which 
harvest  normally  begins  in  the  county. 

(d)  "Harvest"  means  cutting  and  removing 
the  sugarcane  from  the  field. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  'Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corpora  tiorL 

(g)  "OfTice  of  the  counQf"  means  the 
Corporation's  ofTice  serving  the  county 
shewn  o«i  the  application  for  insurance  or 
90ch  office  a«  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trf»9t.  or  v^er  bnainess  enterprise  or  legal 
eintttr  itad  w+ierever  applicable,  a  State,  a 
poJMkMl  subdivision  of  a  State,  or  any  agency 
tbaf«of 


(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner -operaior,  or 
tenanl  m  the  insured  sugarcane  crop  at  the 
time  insurance  attaches  as  reported  by  the 
insured  or  as  determined  by  the  Corporation. 
whichever  the  Corporation  shall  elect,  and  no 
other  slwre  shall  be  deemed  to  be  uisured; 
Provided.  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  ai  the 
earhest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

0)  "Sugarcane  '  nM^aas  either  (1)  sugarcane 
the  initial  yeur  planted  (herein  called  "plant" 
cane)  or  (2)  sugarcane  which  has  previously 
been  harvested  and  the  stubble  from  the 
stalks  left  for  the  purpose  of  producing 
another  crop  (herein  called  "stubble  '  cane). 

(k)  "Standard  sugarcane"  means  net 
sugarcane  containing  the  pendent  sucrose  in 
the  normal  juice  or  in  the  cane  and.  where 
applicable,  the  purity  factor  as  shown  on  the 
actuarial  table. 

(1)  "Tenanl"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
sugarcane  crop  or  proceeds  therefrom. 

(ro)  "Unit "  means  all  insurable  acreage  of 
sugarcane  in  the  county  on  the  dale 
insurance  attaches  for  the  crop  year  ( 1 )  in 
which  the  insured  has  a  100  percent  share,  or 
(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  fof  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  sugarcane  crop  on  such  land 
shall  be  considered  as  owned  by  the  lessee. 
Land  which  would  otherwise  be  one  unit  may 
be  divided  into  two  or  more  units  according 
to  applicable  guklelines  on  file  in  the  office 
for  the  county  or  by  written  agreement 
between  the  Corporation  and  the  insured. 
The  Corporation  shall  determme  units  as 
herein  defined  when  adjusting  a  loss. 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  ri^ht  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  uisurud's  household  to  be  the  bona  Bde 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share, 

2.  Acreage  Insured 

(a)  The  Corporation  reserves  the  right  to 
limit  the  insnred  acreage  of  sugarcane  to  any 
acreage  limitations  estabhshed  under  any 
Act  of  Congresr  Provided.  The  insured  is  so 
notified  in  writing  prior  to  the  time  insurance 
attaches  on  the  sugarcane. 

(b)  If  the  tnsnr«d  does  not  submit  an 
acreage  report  on  or  before  May  31,  the 
Corporation  may  elect  to  determine  by  units 
the  insured  acreage  and  share  or  declare  the 
insured  acreage  on  any  unit(s)  to  be  "zero".  If 
the  insured  does  not  have  a  share  in  any 
insTffed  acreage  in  tfw  oourty  for  any  year, 
the  insured  shaH  submit  a  repurt  so 
indicating.  Anjr  acreage  report  submitted  by 
the  insured  mey  be  revised  only  upon 
approval  by  fce  Corporation. 

3.  Irrigated  Atvpoge 

(a)  Where  die  actuarial  iable  provides  for 
Insurance  on  an  ivigaled  practice,  the 


insured  shall  report  as  urigated  only  the 
acreage  for  which  the  insured  has  adequate 
facihties  and  water  to  carry  out  a  good 
irrigation  practice  at  the  time  of  seeding. 

(bj  Where  imguted  acreage  is  insurable, 
any  loss  of  production  caused  by  failure^to 
carry  out  a  good  imgatitHi  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  seeding  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipmtnit  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premiunn 

(a)  If  there  is  no  break  in  the  continuity  of 
participation,  any  premium  ad|ustment 
applicable  under  section  6  of  the  pohcy  shall 
be  transferred  to  (1)  the  contract  of  the 
insureds  estate  or  surviving  spouse  in  case  of 
death  of  the  insured.  (2)  the  contract  of  the 
person  who  succeeds  the  uisured  if  such 
person  had  previously  participated  in  the 
farming  operation,  or  (3)  the  contract  of  the 
same  insured  who  stops  fanning  in  one 
county  and  starts  farming  in  another  county. 

fb)  If  there  is  a  breaii  in  the  cootmuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  ttie  policy  shall  not 
thereafter  apply,  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Poymrnt  of  Indemnity 

(a)  Any  claim  for  indemnity  on  a  unit  shaD 
be  submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  sugarcane 
acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1500(c):  Provided.  That,  the  same  is 
brought  within  one  year  afler  the  dale  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  Indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  uisured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  n  an  entity  other 
than  an  individtiat  and  such  entity  m 
dissolved  after  the  sngarcwie  m  pianted  for 
any  crop  year,  any  indemnity  wtfi  be  paid  to 
the  person(s)  the  Corporation  determines  to 
be  beneficially  entitled  tiiereia 

(g)  The  Conmration  rsaerves  ^e  right  lo 
reject  any  claim  for  kidenintty  If  sny  of  the 
requirements  of  tkis  section  are  not  met  and 
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the  Corporatian  determines  that  the  amount 
of  loss  cannot  be  satisfactorily  dete.'mined. 

6.  SubrogaUon 

The  insured  (including  any  assignee  or 
transferee)  assigns  to  the  Corporation  all 
rights  of  recovery  against  any  person  for  loss 
or  damage  to  the  extent  that  payment 
hereunder  is  made  by  the  Corporation.  The 
Corporation  thereafter  shall  execute  all 
papers  required  and  take  apvpropriate  action 
as  may  be  necessary  to  secure  such  nghts. 

7.  Termination  of  the  Contract 

(a)  lite  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

(b)  U  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  oocm  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
throi^jh  s«ich  (Top  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shaQ  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  m««  perstms  ha  ving  a 
joint  interest  are  insured  jointly,  death  of  one 
of  tiie  persoTO  shall  dissolve  the  joint  entity. 

8  Coverage  Level  and  Price  Election 

(a)  if  tfae  insured  has  not  elected  on  the 
application  a  coverage  level  and  price  at 
which  indemnities  shall  be  computed  from 
among  those  shown  on  the  actuarial  table, 
the  coverage  level  and  price  election  which 
shaH  be  applicable  under  the  contract,  and 
which  the  insured  shall  be  deexned  to  have 
elected,  shall  be  as  provided  on  the  actuarial 
table  for  such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  dosing  dale  for  submitting 
applications  for  that  crop  year. 

9  Assignment  of  Indemnity 

Upon  approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  nght  lo  submit  the  los*  notices  and  forms 
as  required  by  the  contract 
10.  Contract  Changes 

The  Corporation  reserves  the  nght  to 
change  any  terms  and  provisions  of  the 
contract  from  year  to  yrar  Any  changes  shall 
by  mailed  lo  the  insured  or  placed  on  file  and 
made  available  for  public  inspection  m  the 
office  for  the  county  at  least  15  days  pnor  to 
the  cancellation  date  preceding  the  crop  year 
for  which  the  changes  are  to  become 
effective,  and  such  mailing  or  filing  shall 
constitute  notice  to  the  insured  Acceptance 
of  any  changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  the  msured 
to  cancel  the  contract  as  provided  m  section 
12  of  the  policy. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1M2,  and  OMB 
Circular  No.  A-40. 

Note. — These  proposed  regulations  have 
been  determined  non-significant  under  the 
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USDA  criteria  im{>lementing  Executive  Order 
No.  12044  A  draft  impact  analysis  is 
available  from  Peter  P.  Cole,  Secretary. 
Federal  Crop  Insurance  Corporation.  Room 
4096.  U.S.  Department  of  Agricuhure. 
Washrngtoa  D.C  20250. 

Approved  by  the  Board  of  Directoi^  on 
April  8,  IfTS. 
PmvF  CbIb. 

Federal  Crop  /nttirafcjf  Corporatio 
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(7  CFR  Part  4301 

Propoeed  Sugar  Beet  Crop  Insurance 
Reguiatlone 

agency:  F^ideral  Crop  Insurance 
CorporatiQ(|ii@^^A. 

action:  Propoted  role. 

summary:  The  proposed  rule  prescribes 
procedures  for  insuring  sugar  beet  crops 
effective  with  tbe  1980  crop  year.  The 
rule  combines  provisiona  frcmi  previous 
regulatiooft  for  iosuriiig  sugar  beets  mto 
a  shorter,  dearer  and  more  simplified 
documeDt  which  will  make  the  program 
more  effective  administratively.  Tim 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  most  be  submitted  not  later 
than  Jane  8. 1979,  to  be  assured  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  bisurance 
Corporation.  Room  4096  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC.  20250. 

FOR  FURTHER  MFORMATtON  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U,S.  Department 
of  Agriculture,  Washington,  DC.  20250, 
202-447-3325. 

SUPPI.EMEMTARY  INFORMATION:  Under 

the  authority  contained  in  the  Federal 
Crop  Insurance  Act.  as  amended  (7 
U.S.C  1501  et  seq.),  it  is  proposed  that 
there  be  hereby  established  a  new  Part 
430  of  Chapter  IV  in  Title  7  of  the  Code 
of  Federal  Regulations  to  be  known  as  7 
CFR  Part  430,  Sugar  Beet  Crop 
Insurance.  This  part  prescribes 
procedures  for  insuring  sugar  beet  crops 
effective  with  the  1980  crop  year 

All  previous  regulations  applicable  to 
insuring  sugar  beet  crops  as  found  in  7 
CFR  401.101-401.111,  401.140,  and 
401.149  will  not  be  applicable  to  1980 
and  succeeding  sogar  beet  crops  but  will 
remain  in  effect  for  FCIC  sugar  beet 
insurance  policies  issued  for  the  crop 
years  prior  to  19ea 


It  has  been  determined  that  combining 
all  prevkuiB  regulation*  lot  insuring 
sugar  beet  cia^  into  one  shortened. 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively.  In 
addition,  the  proposed  Part  430  would 
contain  a  premium  adjustment  table  to 
provide  maximum  individual  premium 
discounts  for  good  insuiing  experience 
of  up  to  50  percent  and  premium 
increases  for  unfavorable  insuring 
experience.  The  good  experience 
discounts  provided  under  the  previous 
sugar  beet  crop  insurance  policies  have 
been  discontinued;  however,  the 
proposed  premium  at^mtment  table  will 
result  in  more  premium  discounts  for 
good  experience  than  were  formerly 
provided  under  the  good  experience 
discounts  in  the  previous  policy.  Further, 
the  proposed  Part  430  would  (1)  provide 
that  any  piemioiB  beknoe  not  paid  by 
the  termination  date  will  be  mcreased 
by  a  9  percent  service  fee  with  a  9 
percent  per  anmnn  timjde  hiterest 
charge  applying  to  any  unpaid  premium 
balance  at  the  end  of  each  subsequent 
12-m(Hith  period,  {2)  extoid  the  15~day 
period  for  sabmitting  a  notice  of  damage 
or  loss  to  30  days  and  ehninate  the  60- 
day  period  for  filing  a  daim  for  loss.  (3) 
provide  3  lerrfs  of  msctrence  coverage 
on  each  sugar  beet  crop  im  each  county, 
and  (4)  increase  the  Hmftation  from 
$5,000  to  $20,000  in  those  cases  involving 
good  faith  reliance  on  misrepresentation 
(as  found  in  7  CFR  Part  430.5  of  the 
proposed  regulations)  wherein  the 
Manager  of  the  Corpcffation  is 
authorized  to  take  action  to  grant  relief. 

The  proposed  Sugar  Beet  Crop 
Insurance  Regulations  provide  a  July  15 
cancellation  date  fw  other  Ariouina  and 
California,  and  December  31  for  all 
other  States.  These  regulations  and  any 
amendments  there  to,  will  be  placed  on 
file  in  the  Corporation's  office  for  each 
particular  county  in  which  the  insurance 
is  available  not  later  than  15  days  prior 
to  the  applicable  concellation  date. 

Executive  Order  No.  12044  requu-ed 
that  the  public  be  afforded  60  days 
during  which  to  comment  on  proposed 
regulations.  However,  where  an 
emergency  exists,  as  here,  less  li.iie  for 
pubhc  comment  may  be  allowed. 
Accordingly,  the  pubhc  shall  have  30 
days  to  comment  on  this  proposal 
because  certain  sugar  beet  crops  will  be 
planted  shortly  and  the  final  regiilafions 
and  prolicies  covering  these  crops  must 
be  published  and  be  available  in  the 
FCIC  comity  offices  not  later  than  June 
30,  1979,  to  afford  the  fanners  an 
opportunity  to  examine  them  before  the 
cancellation  date  of  July  15, 1979.  *^ 

All  written  sabmissions  made 
pursuant  to  this  notice  will  be  available 
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for  public  inspection  at  the  Office  of  the 
Manager  during  regular  business  hours. 
8;15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  [7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.140  and  401.149,  but  these  provisions 
shall  remain  in  effect  for  FCIC  insurance 
policies  issued  for  crop  years  prior  to 
1980.  The  Corporation  also  proposes  to 
issue  a  new  Part  430  in  Chapter  IV  of 
Title  7  of  the  Code  of  Federal 
Regulations  effective  with  the  1980  and 
subsequent  crops  of  sugar  beet  to  read 
as  follows: 

PART  430— SUGAR  BEET  CROP 
INSURANCE 

Subpart— Regulations  for  ttte  1960  and 
Succeeding  Crop  Years 

430 1    Availability  of  sugar  beet  insurance. 

430.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

430.3  Public  notice  of  indemnities  paid. 
4304    Creditors. 

430  5    Good  faith  reUance  on 
misrepresentation. 

430.6  The  contract. 

430.7  The  application  and  policy. 
Authority:  Sees.  506,  516,  52  StaL  73,  77.  as 

amended  (7  U.S.C.  1506, 1516). 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

§  430. 1    Availat>Jlity  of  sugar  t>eet 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  sugar  beets 
in  counties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  sugar  beet 
insurance  will  be  offered. 

§  430.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  t>e  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  sugar 
beefs  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 


office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

5  430.3    PutMIc  notice  of  Indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  hsting  of  the 
indemnities  paid  in  the  county. 

§  430.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  insurance 
contract  except  as  provided  in  the 
policy.        ) 

§  430.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  sugar  beet  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
actioh  or  advice  by  an  agent  or 
employee  of  the  Corporation.  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
beheved  the  terms  of  the  insurance 
contract  to  have  been  compUed  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  430.6    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 


to  the  applicant.  The  contract  shall 
cover  the  sugar  beet  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  applicable  dates  when 
necessary.  Any  changes  made  in  the 
contract  shall  not  affect  its  continuity 
from  year  to  year.  Copies  of  forms 
referred  to  in  the  contract  are  available 
at  the  office  for  the  county. 

§  430.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  sugar 
beet  crop  as  landlord,  owner-operator, 
or  tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  and.  where 
applicable,  on  or  before  the  closing  date 
on  file  in  the  office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
Involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
acceptance  of  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
'regulations  for  1969  and  succeeding  crop 
years,  a  contract  in  the  form  provided 
for  under  this  subpart,  as  a  continuation 
of  a  sugar  beet  contract  issued  under 
such  prior  regulations,  shall  come  into 
effect  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Sugar  Beet  Insurance  Policy  for  the 
1980  and  succeeding  crop  years,  and  the 
appendix  to  the  Policy  are  as  follows: 


27122 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9. 1979  /  Proposed  Rules 


Fad«al  Register  /  VoL  44.  No.  91  /  Wednesday.  May  9.  1979  /  Propoeed  Rales 


27121 


United  States  Department  of  Agricuiture 
Federal  Crop  Insurance  Corporation 


and  Succeeding  Crop 


Application  for  If 
Years 


Sugar  Beet  Crop  Insurance  Contract 
Contract  No. 


IdentiTication  No. 
Nam^  and  address 

Zip  Code   

County  

State 


Type  of  entity 

Applicant  is  over  18 — Yes  D    No  D 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  sugar  beets  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  electa  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  The  premium  rates  and 
production  guarantees  shall  be  those  shown 
on  the  apphcable  county  actuarial  table  ^ed 
in  the  office  for  the  county  for  each  crop  year. 

Level  election  

Price  election    


Example:  For  the  19- 

share) 

Location /farm  No.  - 

Guarantee  per  acre ' 

Premium  per  acre    - 

Practice 


crop  year  only  (100% 


B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
corporation,  the  contract  shall  t)e  in  effect  for 
the  first  crop  year  specified  above,  unless  the 
time  for  submitting  applications  has  passed 
at  the  time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  until 
cancelled  or  terminated  as  provided  in  the 
contract  This  accepted  apphcation,  the 
following  sugar  beet  insurance  policy,  the 
attached  appendix,  and  die  provisions  of  the 
county  actuarial  table  showing  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemmties,  insurable  and  uninsurable 
acreage,  and  applicable  dates  shall  constitute 
the  contract.  Additional  information 
regarding  contract  provisions  can  be  found  in 
the  county  regulations  folder  on  file  in  the 
office  for  the  county.  No  term  or  condition  of 
the  contract  shall  be  waived  or  changed 
except  in  writing  by  the  Corporation 

Code  No.  witness  to  signature 

Signature  of  applicant    

Date    

Address  of  office  for  county:    


Phone 

Location  of  farm  headquarters: 


Phone  - 


Sugar  Beet  Crop  Insurance  Policy 
Terms  and  conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 


'Your  guarantee  will  be  based  on  the  unit  (acres 
X  per  acre  guarantee) 


unavoidable  loss  of  production  resulting  bom 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
within  the  insurance  period  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production  due  to  (1)  the  neglect  or 
malfeasance  gf  the  insured,  any  member  of 
the  Insured's  household,  the  insured's 
tenants,  or  the  insured's  employees,  (2) 
failure  to  foDow  recognized  good  fanning 
practices,  (3)  damage  resulting  from  the 
backing  up  of  water  by  any  governmental  or 
public  utilities  dam  or  reservoir  project  or  (4) 
any  cause  not  specified  as  an  insured  cause 
in  this  pohcy  as  limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  Upon 
acceptance  of  an  apphcation  for  insurance, 
the  crop  insured  shall  be  sugar  beets  grown 
under  a  contract  w^  a  processor  for 
processing  as  sugar,  for  which  the  actuarial 
table  shows  a  guarantee  and  premium  rate 
per  acre. 

(b)  The  aaeage  insured  for  sugar  beets  for 
each  crop  jmar  skaQ  be  that  acreage  in  which 
the  insured  has  a  share  planted  to  sugar  beets 
on  insurabk  acreage,  as  shown  on  the 
actuarid  table  and  as  reported  by  the  insured 
or  as  deteraiBed  by  the  Corporatioa 
whichever  the  Corporation  shall  elect 
Provided,  That  inaorance  ihaB  not  attach  or 
be  considered  to  have  attached  as 
detenDinedby  the  Corporation  to  any 
acreage  (1)  where  premium  rates  are 
estabtiafaed  fay  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
estabHalied,  (2)  exdaded  from  the  processor 
contract  for,  or  during,  the  crop  year,  (3) 
which  is  destiryed  and  after  such  destruction 
it  was  practical  to  replant  to  sugar  beets  and 
such  acreage  was  not  replanted,  [4]  initially 
planted  after  the  date  established  by  the 
Corporation  and  such  date  placed  on  file  for 
public  inspection  by  the  insureds  in  the  office 
for  the  county  as  being  too  late  to  initially 
plant  and  expect  a  normal  crop  to  be 
produced,  (5)  planted  to  sugar  beets  the 
preceding  crop  year  in  Michigan.  Minnesota, 
North  Dakota  and  Ohio  or  the  two  preceding 
crop  years  in  all  other  States  unless 
otherwise  provided  on  the  county  actuarial 
table,  f^)  planted  to  a  type  or  variety  of  sugar 
beets  not  established  as  adapted  to  the  area 
or  shown  as  non-insurable  on  the  actuarial 
table,  or  (7)  in  California  other  than  Imperial 
County,  planted  before  the  filing  of  the 
application  or  reinstatement  request  if  such 
acreage  is  not  inspected  for  the  crop  year  and 
approved  in  writing  by  the  Corporation  after 

a  normal  stand  is  obtained. 

(c)  Insurance  may  attach  only  by  written 
agreement  with  Corporation  on  acreage 
which  is  planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

3.  Responsibility  of  insured  to  report 
acreage  and  share.  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (1]  all 
acreage  of  sugar  beets  planted  in  the  county 


(including  a  designatian  ol  any  acreage  to 
which  insurance  does  not  attach)  in  which 
the  insured  has  a  share  and  (2)  the  insured's 
share  therrin  at  the  time  of  planting.  Such 
report  shall  be  submitted  promptly  after 
completion  of  planting  each  year  not  later 
than  the  acreage  reporting  date  on  file  in  the 
office  for  the  coimty  for  such  purpose. 

4.  Production  guarantees,  coverage  levels 
and  prices  for  computing  indemnities,  (a)  For 
each  crop  year  of  the  contract  the  production 
guarantees,  coverage  levels  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  progressivt  as  loOows: 

(1)  First  Stage — ^from  planting  until  July  1 
(except  in  Ca&fomia  and  Arizona  it  shall  be 
the  earUer  of  thinning  or  90  days  after 
planting;  and  to  any  acreage  that  the 
Coiparation  dstandaas  ws  damaged  in  this 
stage  to  the  extent  that  growers  inThe  artm 
uuaUy  wonid  not  further  care  for  the  crop. 

(2)  Second  Stage — from  the  end  of  first 
stage  until  at  least  15  percent  of  the 
production  guarantee  par  acre  for  the  third 
■tage  has  beaa  harvested. 

(3)  Third  Stage — after  harvest  of  at  least  15 
percent  of  the  production  guarantee  per  acre 
for  any  acreage. 

The  production  guarantee  applicable  to  any 
acreage  within  a  mm  shall  be  that 
estabhshed  for  the  stage  reached  by  the  crop 
on  such  aoeage  as  determined  by  the 
Corporation. 

5.  Anaual premium,  fa)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
planing  and  (be  amounts  thveof  shaB  be 
determined  by  multiplying  the  insured 
acreage  times  (he  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
planting,  times  the  premium  adjustment 
percentage  in  subsection  (c)  of  this  section. 

(b)  For  prracdum  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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%  ADJUSTMENTS  FOR   rAVORABLE   COMTIN'JOUS    INSURANCE   EXPERIENCE: 

Number  of  Years  Continuous  Experience  Through  Previous   Year 


10        11 


12       13 


14 


15 

or  more 


Loss  Ratio  1/  Through 
Previous  Crop  Year 

Percentage 

Adju 

stineni 

,  Factor  Fc 

)r  Cu 

rrent 

Crop 

Year 

.00  -  .20   . 

100 

95 

95 

^ 

90 

85 

80 

h 

/O 

/O 

6b 

6b 

60 

60 

bb 

50 

.21  -  .40 

loo 

100 

55 

$b 

9u 

% 

yo 

ttb 

«0 

Bo 

/b 

/b 

/O 

h 

6b 

60 

.41  -  ,60 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

85 

80 

80 

^5 

70 

.01  -  .80 

100 

loo 

95 

95 

95 

95 

95 

95 

90 

90 

90 

90 

85 

65 

85 

8u 

.81  -  1.09 

^100 

100 

100 

100 

100 

loo 

loo 

100 

100 

loO 

loo 

1oo 

100 

loo 

100 

100 

%  ADJUSTMENTS  FOR   UMFAVORABLE    INSURANCE  EXPERIENCE; 

Number  of  Loss  Years  Through 
~0        i         r       3        5        5 


Previous  Year* 

— 5 — r — g — g — vr 


Ti — n — n — u — rr 


Loss  Rati 
Previous 

0  V  Through 
Crop  Year 

Percentag 

e  Adjustment  Factor 

For  Curren 

t  Crop  Year 

J. 10  - 

)M 

lOo 

100 

100 

lo2 

104 

lo6 

10& 

110 

112 

114 

116 

118 

120 

122 

124 

126 

]  .cu  - 

1.39 

100 

100 

100 

104. 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

146 

152 

1.40  - 

1.69 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

180 

188 

196 

204 

1.70  - 

1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2.00  - 

2.49 

100 

100 

100 

116 

128 

i4o 

152 

164 

176 

188 

200 

212 

224 

236 

248 

260 

2.50  - 

3.24 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 

j.2b  - 

3.99 

100 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

284 

JOO 

300 

4.00  j- 

4.99 

100 

100 

no 

128 

146 

164 

182 

200 

218 

236 

254 

272 

290 

3uO 

300 

300 

6.00  - 

5.99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

5.00  - 

Up 

loo 

loo 

120 

136 

158 

180 

202 

224 

246 

268 

290 

3oo 

300 

3oo 

300 

300 

*0nly  the  most  recent  15  crop  years  will  be  used  to  determine  the  nunber  of  "Loss  Years" 
{A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount  of  indemnity  for  the  year  exceeds 
the  premium  for  the  year) 


y  Loss  Ratio  means  the  ratio  of  indeninity(ies)  paid  to  premium(s)  earned. 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee.  which  increased  amount  shall  be  the 
prmnium  balance,  and  thereafter,  at  the  end 
of  each  12  mcMith  period,  0  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  svich  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  per  annum  simple  interest  sh-^U  apply 
from  the  termination  date  to  any  unpaid 
premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  sugar 
beets  are  planted  and  shall  cease  upon  the 
earliest  of  (a)  final  adjustment  of  a  loss,  (b) 
harvesting,  (c)  total  destruction  of  the  insured 
sugar  beet  crop,  (d)  the  apphcable  date  of  the 
calendar  year  in  which  the  sugar  beets  are 
normally  harvested  as  follows:  (1)  July  15  for 
Arizona  and  Imperial  County,  California  (2) 
the  last  day  of  the  12th  calendar  month  after 
planting  of  the  acreage  for  all  other  California 
counties,  unless  a  written  request  from  the 
insured  for  an  extension  of  the  insurance 
period  is  received  prior  to  such  date  and  is 
approved  by  the  Corporation.  (3)  November 
25  in  Ohio,  or  (4)  November  15  in  all  other 
States. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  sugar  beets  on 
any  unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it,  or  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  sugar  beets. 
Notice  shall  also  be  given  when  such  acreage 
has  been  put  to  another  use. 

(cj  In  addition  to  the  notice  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
IS  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 


DAYS  after  the  earliest  of  (1)  the  date  harvest 
is  completed  on  the  imit.  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  sugar  beet  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  ife  not  to  be 
harvested  and  upon  which  an  indemnity  is  tc 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Ck)rporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indenmity  if  any  of  the  requiremegts  of 
this  section  are  not  met. 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  sugar  beets  on  the  unit 
and  that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 

(1)  multiplying  the  insured  acreage  of  sugar 
beets  on  the  unit  by  the  applicable 
production  guarantee  per  acre,  which  product 
shall  be  the  production  guarantee  for  the  unit 

(2)  subtracting  therefrom  the  total  production 
of  sugar  beets  to  be  counted  for  the  unit,  (3) 
multiplying  the  remainder  by  the  apphcable 
price  for  computing  Indemnities,  and  (4) 
multiplying  the  result  obtained  in  step  (3)  by 
the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production:  Provided,  That  for  acreage  not 
qualifying  for  the  third  stage  production  in 
excess  of  the  difference  between  the  third 
stage  production  guarantee  and  the 
production  guarantee  applicable  to  such 
acreage  shall  be  counted  except  that  for 
acreage  abandoned,  put  to  another  use 
without  prior  written  consent  of  the 
Corporation,  or  damage  solely  by  an 
uninsured  cause  not  less  than  the  applicable 
production  guarantee  shall  be  counted. 

(1)  Any  harvested  production  of  sugar 
beets  shall  be  adjusted  by  the  factor 
(rounded  to  three  decimal  places)  obtained 
by  dividing  the  average  percentage  of  sugar 
in  the  sugar  beets,  as  determined  from 
individual  tests  made  at  the  time  of  delivery 
to  the  processor,  by  the  percentage  of  s^gar 
shown  on  the  actuarial  table:  Provided, 
however.  That  if  individual  tests  of  sugar 
content  are  not  made  by  the  processor  at  the 
time  of  delivery  of  the  sugar  beets,  the  factor 
to  be  used  shall  be  1.000;  Provided,  further, 
That  for  harvested  sugar  beets  which  are  not 
acceptable  under  the  contract  with  a 
processor  due  to  an  insurable  cause  of  loss 
occurring  within  the  insurance  period,  the 


Corporation  will  determine  the  production  to 
be  counted  by  (a)  dividing  the  value  of  the 
beets,  as  determined  by  the  Corporation  by 
the  value  of  undamaged  beets  containing  the 
percentage  of  sugar  shown  on  Oie  actuarial 
table  and  (b)  multiplying  the  result  obtained 
by  the  tons  of  beet«  harvested:  Provided, 
further.  That  any  Corporation  appraisals 
shall  be  the  tons  appraised  with  no 
adjustment  for  quality. 

(2)  Appraised  production  to  be  counted  for 
a  unit  shall  include:  (i)  Any  appraisals  by  the 
Corporation  for  unharvested  or  potential 
production,  poor  farming  practices,  or 
uninsured  causes  of  loss  and  (ii)  not  less  than 
the  apphcable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shaU  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  harvested,  or  (2)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent 

9.  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  bability  for  premiums 
or  waiving  any  right  including  the  right  to 
collect  any  unpaid  premiums  if.  at  any  time 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Transfer  of  insured  share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years,  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  sugar  beets  produced  on 
each  tmit  including  separate  records  showing 
the  same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  Life  of  contract  Cancellation  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  first  crop  year  specified  on  the 
apphcation  and  may  not  be  cancelled  for 
such  crop  year.  Thereafter,  either  party  may 
cancel  iiwurance  for  any  subsequent  crop 
year  by  giving  a  signed  notice  to  the  other  on 
or  before  the  cancellation  date  preceding 
such  crop  year. 
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(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  aa  to 
any  crop  year  if  any  am  mint  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedneas  preceding  such  crop  year 
Pwvtded.  That  tlie  date  of  payment  for 
pretnium  (1).  if  deducted  from  an  indemnity 
claim,  snail  be  the  date  the  insured  signs  such 
claim  or  121.  if  deducted  from  payment  under 
another  program  administered  by  the  VS. 
Department  of  Apiculture,  shall  be  the  date 
such  payment  wu*  approved. 

(c)  FoUowiog  are  the  cancellation  and 
tennioatioa  dates. 


Sute  and 


^BtB 


T«rrT*nation  dale 
lor  indebtadness 


July  15 August  31 

M>fK (■» 


'Vnzor^.  and  Inpenai 

County  Cam 
M  <>»Mr  Ctmamm 

countieK 
A«  attier  States Daoamtiaf  31 ._  Man*  31. 

'The  termination  date  for  indebtedness  For  all  California 
co«m«ie«  other  than  ImiMiM  Ceantjr  aball  be  tfae  date  the 
insured  hentm  piantia|  for  tbe  tiexl  crD|i  year  anleM  pnor  to 
such  dale  the  ir.Jured  hu«  nwJe  5rTHn((«nc.nts  »atijfactor>  to 
the  Conwralwri  lor  pavrm-m  of  *e  prem.uni  owed  the 
Corporaliua. 

(d)  In  the  abnence  of  a  notice  from  the 
insur^  to  cancel  and  subject  to  the 
provisions  of  »ub«<H;tion8  (a1,  (b).  and  (c)  of 
this  section  and  section  7  of  the  A-ppendix, 
the  contract  shall  (»ntinue  in  force  for  each 
succeeding!  crop  year. 

.\ppen«fi»i 

(Additional  Tenns  and  Conditions) 

1.  Meaning  of  Terms 

For  the  purpose  of  su^r  beet  crop 
insurance: 

(a)  "Actuarial  table"  means  the  fonns 
and  related  material  for  the  crop  year 
approved  by  the  Corporation  which  are 
on  file  for  ptibUc  inspt^tion  in  the  office 
for  the  county,  and  which  show  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  related  information 
regarding  sugar  beet  msLirance  in  the 
county 

(b|  "County"  means  the  county  shown  on 
th£  application  aad  any  additional  land 
located  in  a  local  producing  area  bordering 
Ofl  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year  '  means  the  period  within 
which  th£  sugar  beet  crop  is  aomiaily  grown 
and  &hali  be  designated  by  the  calendar  year 
io  which  the  sugar  beet  crop  is  normally 
harvested  except  that  in  California  and 
Arizona  it  shall  be  the  period  from  planting 
until  the  appUcable  date  for  the  end  of  the 
insurance  period  and  shall  be  designated  by 
reference  to  the  calendar  yedi  in  which 
planted  if  planted  by  July  15.  and  if  planted 
after  July  15.  by  reference  to  the  next 
calendar  year 

[d]  "HarvesI"  means  the  lifting  and  topping 
of  the  sugar  beets  for  the  purpose  of  deLvery 
to  a  processor. 


(e)  'Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  ihe  county  actuarial 
table. 

(f)  "Insured"  means  the  person  wiu) 
submitted  the  application  accepted  by  tte 
Corporatioo. 

(g)  "Ofrice  for  the  county"  means  the 
Corporation  s  office  serving  the  county 
rfiown  on  the  applies bon  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Pefs«n"  means  an  individual, 
partnership,  association,  corporabon.  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  SUle,  or  any  agency 
thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner -operator,  or 
tenant  \n  the  insured  sugar  beet  crop  at  the 
time  of  planting  as  reported  by  the  insured  or 
as  determined  by  the  Corporatioa  whichever 
the  Corporabon  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earhest  of  (1]  the  date  of  beginamg  of  harvest 
on  the  unit;  (2)  the  calendar  dale  for  tfae  end 
of  the  insurance  period;  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corpora Uoa. 

(j)  "Tenant"  means  a  person  who  rents 
land  from  anotiier  person  for  a  share  of  the 
sugar  beet  ixop  or  proceeds  therefrom. 

(k]  "Uoit "  means  ail  insurable  acreage  of 
sugar  beets  in  the  county  on  the  date  of 
planting  for  the  crop  year  [1]  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  enbty  on  a  share  basts.  Land  rented 
for  cash,  a  fixed  commodity  payment  or  any 
consideration  other  than  a  share  in  the  sugar 
beet  crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided  into 
two  or  more  units  according  to  applicable 
guidelines  on  file  in  the  office  for  the  county 
or  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  Fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 
2.  Acreage  Insured 

(a)  The  Corporation  reserves  the  nghl  to 
limit  the  insured  acreage  of  sugar  beets  to 
any  acreage  hmitatiuns  established  under 
any  Act  of  Congress,  provided  the  insured  is 
so  nobfied  in  writing  pnor  to  the  pianling  of 
sugar  beets. 

[b]  If  the  insured  does  not  submit  an 
acreage  report  as  provided  ui  section  3  of  the 
policy,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insure*'  acreage  on  any 
unit(s)  to  be  "zero".  If  the  ii.sured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 


a  report  so  indicating.  .\ny  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 
3.  Irrigaied  Acrea^ 

(a)  Where  the  actuana!  table  provider  for 
insurance  on  an  imgaled  practice,  the 
insured  shall  report  as  ungated  only  the 
acreage  for  which  the  insured  has  adequate 
facilibes  and  water  to  carry  ou!  a  good 
irrigabon  practice  at  the  tune  of  planting. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  o<X4jrnng  after  the 
beginning  of  planbng  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause  ITie  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium 

"■     (a)  If  there  is  no  break  in  the  continuity  of 
participabon.  any  premium  adjustment 
applicable  under  section  5  of  the  policy  shall 
be  transferred  to  (IJ  the  contract  of  the 
insured's  estate  or  surviving  spouse  in  case  of 
death  of  the  insured  |2)  the  contract  of  the 
person  who  succeeds  the  insured  if  such 
person  had  previously  participated  in  the 
farming  operation,  or  (3)  the  contract  of  the 
same  insured  who  stops  farming  in  one 
county  and  starts  farming  in  another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
parbcipabon.  any  reducbon  in  premium 
earned  under  secUon  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computaban 
following  a  break  in  continuity. 

5.  CJaiw  for  and  PaynienI  of  Indemnity 

(a)  Any  claim  for  indemnity  oo  a  unit  shall 
be  submitted  to  the  Corporabon  on  a  form 
prescrib»»d  by  the  Corporrbon. 

(b1  In  determining  the  total  production  to 
be  counted  for  e«ch  unit,  production  from 
units  on  whi(±  the  producbon  has  tteen 
oonimingled  will  be  allocated  to  such  units  in 
proportion  to  tfae  liainlity  on  each  unit 

(c)  There  shall  be  no  abandonment  to  the 
CorJ>orabon  of  any  insured  sugar  beet 
acreage. 

(d)  In  the  event  that  any  daim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
acbon  on  snch  claun  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(cJ:  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  maded  to  and 
received  by  the  insured. 

(e)  Any  indemnity  wdl  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporabon  be  liable  for 
interest  or  damages  in  ooanection  with  any 
claim  for  indemiuty  whether  such  ciaun  be 
approved  or  disapproved  by  the  Cocporahon. 

ff)  If  the  insured  ta  an  individual  who  dies. 
disappears,  or  is  judicially  deciared 
incompetent  or  the  insured  is  an  enbty  other 
than  an  individual  and  such  enbty  is 
dissolved  aftar  the  sugar  beets  are  planted 
for  any  crop  year,  any  indemnity  wdl  be  paid 


27126 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Proposed  Rales 


,f  R  r^^rr-oni  (nr  fhp  iq77  AiisuminB  that  the  market  price 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday,  May  9,  1979  /  Proposed  Rules 


27125 


to  the  per8on(s)  the  Corporabon  determines 
to  be  beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met  and 
the  Corporabon  determines  that  the  amount 
of  loss  cannot  be  satisfactorily  determined. 

6.  Subrogation 

The  insured  (including  any  assignee  or 
transferee)  assigns  to  the  Corporation  all 
rights  of  recovery  against  any  person  for  loss 
or  damage  to  the  extent  that  payment 
hereunder  is  made  by  the  Corporation.  The 
Corporabon  thereafter  shall  execute  all 
papers  required  and  take  appropriate  acUon 
as  may  be  necessary  to  secure  such  rights. 

7.  Termination  of  the  Contract 

(a)  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecubve  years. 

[b)  If  the  irtsured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  enbty  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declarabon,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  enbty. 

8.  Coverage  Level  and  Price  Election 

(a)  If  the  insured  has  not  elected  on  the 
application  a  coverage  level  and  price  at 
which  indemnities  shall  be  computed  from 
among  those  shown  on  the  actuarial  table, 
the  coverage  level  and  price  elecbon  which 
shall  be  applicable  under  the  contract,  and 
which  the  insured  shall  be  deemed  to  have 
elected,  shall  be  as  provided  on  the  actuarial 
table  for  such  purposes. 

(b)  The  Insured  may,  with  the  consent  of 
the  Corporabon,  change  the  coverage  level 
and/or  price  elecbon  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year, 

9.  Assignment  of  Indemnity 

Upon  approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract 

10.  Contract  Changes 

The  Corporation  reserves  the  right  to 
change  any  terms  and  provisions  of  the 
contract  from  year  to  year.  Any  changes  shall 
be  mailed  to  the  insured  or  placed  on  file  and 
made  available  for  public  inspection  in  the 
office  for  the  county  at  least  15  days  prior  to 
the  cancellation  date  preceding  the  crop  year 
for  which  the  changes  ate  to  become 
effective,  and  such  mailing  or  filing  shall 
constitute  notice  to  the  insured.  Acceptance 
of  any  changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  the  insured 
to  cancel  the  contract  as  provided  in  section 
12  of  the  policy. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 


Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  OMB 
Circular  No.  A-40. 

Note. — These  proposed  regulSftions  have 
been  determined  non  significant  under  the 
USDA  criteria  implementing  Executive  Order 
No.  12044.  A  draft  impact  analysis  is 
available  from  Peter  F.  Cole,  Secretary, 
Federal  Crop  Insurance  Corporation,  Room 
4096,  U.S.  Department  of  A^culture, 
Washington,  B.C.  202^). 

Approved  by  the  Board  of  Directors  on 
April  6, 1979. 

Dated:  April  30, 1979. 
Palar  F.  Cola. 

Secretary.  Federal  Crop  Insurance  Corporation. 
(FR  Doc  79-1437S  Filed  S-S-Tft  MS  am] 
BtlOJNG  CODE  S410-OS-4I 
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Price  Support  for  1979  Crop 
Sugart>eet8  and  Sugarcane 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Proposed  rule.  «^ 

SUMMARY:  The  Secretary  of  Agriculture 
gives  notice  that  he  is  considering  a 
proposal  to  support  prices  to  domestic 
producers  of  1979  crop  sugarbeets  and 
sugarcane  through  nonrecourse  loans 
made  by  the  Commodity  Credit 
Corporation  (CCC)  to  sugar  processors. 
The  Food  and  Agriculture  Act  of  1977 
amended  the  Agricultural  Act  of  1949  to 
direct  the  Secretary  to  support  the  price 
of  the  1977  and  1978  crops  of  sugarbeets 
and  sugarcane  through  loans  with 
respect  to  the  processed  products 
thereof.  Under  various  legislative 
proposals  now  being  considered  by  the 
Congress,  the  Secretary  would  be 
directed  to  implement  a  loan  program 
wherein  loan  rates  would  be  established 
at  a  specified  percentage  of  the  stated 
market  price  objective  for  sugar.  These 
proposals  are  strongly  endorsed  by  the 
Department  of  Agriculture,  and  the  early 
enactment  of  substantive  sugar 
legislation  is  a  matter  of  vital 
importance  in  the  view  of  the 
Department.  Such  legislation,  however, 
would  not  become  effective  before 
October  1, 1979,  at  the  earliest.  By  that 
time,  substantial  quantities  of  the  1979 
sugarbeet  and  sugarcane  crops  "will  have 
been  harvested.  Sugar  processed  from 
these  crops  is  ineligible  for  coverage 
imder  the  1978  crop  price  support  loan 
program  and  would  not  be  available  for 
coverage  imder  the  proposed  legislation 
now  being  considered.  Some  domestic 
producers  would  thus  be  deprived  of  the 
price  support  protection  and  interim 
financing  that  would  be  made  available 


to  producers  in  areas  where  the  1979 
crop  harvest  begins  after  October  1, 
1979. 

The  proposed  loan  program  for  1979 
crop  sugar  would  be  implemented  under 
existing  statutory  authorities  to  provide 
continuity  of  price  support  coverage  for 
sugarbeet  and  sugarcane  producers 
which  would  not  otherwise  exist. 

DATE:  Comments  on  the  proposed  action 
must  be  received  on  or  before  May  21, 
1979.  to  be  assured  of  receiving 
consideration. 

ADDRESS:  Mail  comments  to  Sugar 
Branch,  Prociu-ement  and  Sales  Division, 
i\SCS-USDA,  Room  5741-South 
Building,  P.O.  Box  2415,  Washington. 
D.C,  20013. 

FOR  FURTHER  INFORMATION  CONTACT. 

Laurence  E.  Ackland,  Sugar  Branch,  202- 
447-6647. 

SUPPLEMENTARY  INFORMATION:  The 

effective  date  of  price  support  vmder 
proposed  sugar  legislation  now  before 
Congress  would  be  October  1, 1979 — the 
beginning  of  the  1979  sugar  supply  year. 
Timing  of  the  initiation  of  the  sugar 
supply  year  concept  would  include, 
under  current  crop  year  concepts,  most 
of  the  1979  crop  with  notable 
exceptions.  Puerto  Rioan  producers  and 
processors  will  have  completed,  long 
before  October  1, 1979,  harvesting  and 
processing  of  their  1979  sugarcane  crop. 
A  major  part  of  the  Hawaiian  sugarcane 
crop  and  substantial  quantities  of 
sugarbeets  in  California  and  Arizona 
will  have  also  been  harvested  and 
processed.  Suoh  sugar  will  not 
therefore,  be  covered  by  new  legislation. 
If  it  is  determined  that  price  support 
coverage  should  be  provided  for  this 
portion  of  the  1979  crop,  or  for  the  entire 
1979  crop  if  new  legislation  should  fail 
to  be  enacted,  the  Secretary  of 
i\griculture  may  make  such  support 
bailable  under  the  discretionary 
authority  contained  in  Section  301  of  the 
i\gricultiiral  Act  of  1949.  as  amended  [7 
U.S.C.  1447). 

Section  401  [b)  of  the  Act  [7  U.S.C, 
1421[b))  requires,  in  the  case  of  any 
commodity  for  which  price  support  is 
discretionary,  that  the  following  factors 
be  taken  into  consideration  in 
determining  whether  a  price  support 
operation  shall  be  undertaken  and  the 
level  of  such  support: 

(1)  The  supply  of  the  commodity  in 
relation  to  the  demand  therefor.  World 
stocks  are  at  record  levels  and  another 
large  world  sugar  crop  is  expected. 
Estimated  production  from  the  1978- 
1979  crop  will  total  90  million  metric 
tons  (raw  value) — 1  to  2  million  metric 
tons  below  the  previous  year's  record  of 
92  million  metric  tons.  World  production 
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is  thus  expected  to  exceed  world 
consumption,  projected  at  8S  million 
metric  tons,  by  1  to  2  million  tons.  When 
added  to  1977-1978  year-end  stocks, 
over  one-third  of  global  consuniption 
requirements  will  be  carried  over  into 
the  new  crop  year.  Tliis  stock- to- 
consumption  ratio  would  be  the  highest 
at  any  time  during  the  past  25  years.  A 
ratio  of  about  25  percent  is  considered 
normal,  i.e.,  when  supply  and 
consumption  is  more  or  less  in  balance, 
resulting  in  stable  prices. 

Current  prospects  are  for  1979  world 
sugar  prices  to  increase  moderately  from 
the  1978  average  of  7.81  cents  per  pound, 
provided  U.S.  support  of  the 
International  Sugar  Agreement  [ISA),  is 
forthcoming.  The  longer-term  outlook  is 
for  a  leveling  off  of  production 
associated  with  annual  global 
consumption  increases  of  2  to  3  million 
tons  per  year.  As  world  consumption 
rises  above  production,  world  stocks 
will  begin  to  decline.  Until  work!  stocks 
approach  pipeline  levels  of  near  25 
percent  or  less,  world  sugar  prices  are 
expected  to  remain  below  domestic 
costs  of  production  which  are  estimated, 
on  the  basis  of  available  data,  to  total 
about  16.3  cents  per  pound  on  a  national 
weighted  average  basis  for  the  1979 
crop. 

A  functioning  ISA  is  indispensable  in 
efforts  to  stablize  world  sugar  prices 
within  the  range  of  11  to  21  cents  per 
pound  called  for  in  the  agreement,  and 
thereby  bring  greater  stability  to  the 
domestic  raarkeL  However,  additional 
authority  is  needed  to  fully  implement 
the  ISA.  The  United  States,  which  was 
instrumental  in  shaping  the  agreement 
has  not  yet  ratified  the  agreement  nor 
enacted  statutory  authority  for  full 
participation.  If  the  U.S.  does  not 
particiate  in  the  ISA,  the  already 
depressed  world  sugar  market  will  face 
increasing  pressure  as  world  stocks, 
which  have  been  held  off  the  market  in 
compliance  with  ISA  quota  provisions, 
are  tendered.  Lower  world  sugar  prices 
would  not  only  affect  the  50  nations 
which  have  already  signed  the 
agreement — particularly  developing 
countries  in  l.atin  America —  but  would 
create  serious  domestic  industry  needs 
and  price  support  problems. 

While  the  domestic  market  price 
objective  for  raw  sugar  has  been  15 
cents  since  January  1979,  the  derived 
market  price  did  not  reach  or  exceed  15 
cents  until  February.  Excess  supplies 
have  kept  current  import  duties  and  fees 
from  assuring  the  price  objective. 

With  low  world  market  prices  in  1977 
and  1978  together  with  Congressionally- 
mandated  minimum  loan  levels  and 
Commodity  Credit  Corporation  (CCC) 


interest  charges  o!  6  percent  for  the  1977 
crop  and  7  percent  for  the  1978  crop. 
processors  placed  significant  quantities 
of  sugar  under  loan.  Some  1977  crop 
sugar  has  been  forfeited.  The  CCC  now 
owns  nearly  200,000  tons  of  1977 -crop 
sugar  worth  over  $53  miUion,  and  this 
total  is  expected  to  rise  to  about  $55 
million.  Loans  on  1978  crop  sugar  are 
expected  to  total  nearly  $800  millioo — 
some  of  which  will  be  forfeited  unless 
domestic  market  prices  rise.  Quantities 
of  1978  crop  sugar  now  under  loan 
represent  approximately  40  percent  of 
the  1978  crop. 

To  force  1979  crop  sugar  processed 
prior  to  October  1979  onto  the  market 
would  add  to  the  complexities  of 
providing  support  for  the  1978  crop  still 
being  processed  in  some  areas. 
Increased  quantities  of  1978  crop  sugar 
would  likely  be  placed  under  loan  and 
increased  forfeitures  would  likely  result. 
Further,  difficulties  would  likely  be 
encountered  in  moving  gradually  from 
the  current  market  price  objective  of  15 
cents  per  pound,  raw  value,  to  the  1979 
sugar  supply  year  market  price  objective 
of  15.8  cents  per  pound  proposed  in  new 
legislation. 

In  crop  years  1977  and  1978,  imported 
sugar  was  used  while  domestic  sugar 
was  placed  in  the  loan  program. 
Similarly,  since  support  is  not  now 
available  for  1979  crop  sugar  now  being 
processed,  it  will  be  marketed  while 
significant  quantities  of  1978  crop  sugar 
under  loan  move  into  CCC  inventories 
and  sugar  yet  eligible  is  placed  under 
loan.  When  CCC  inventories  are  sold, 
an  economic  dislocation  will  again 
result. 

(2)  The  price  le\els  at  which  other 
commodities  are  being  supported.  While 
price  support  for  sugarbeets  and 
sugarcane  for  the  1978  crop  has  been  at 
levels  equivalent  to  52.5  percent  of 
parity — the  statutory  minimum — price 
support  is  not  now  provided  for  the  1979 
and  later  crops.  The  1978  support  level 
for  sugarbeets  and  sugarcane  is  2.5 
percentage  points  higher  than  the  loan 
level  for  soybeans.  0.2  point  higher  than 
the  loan  level  for  oats,  and  more  than  8 
points  below  the  support  levels  for 
barley,  peanuts,  com.  wheat,  rice,  and 
tobacco.  When  compared  to  estimated 
production  costs,  the  support  levels  for 
sugarbeets  and  sugarcane  in  1978  were 
94  and  95  percent,  respectively,  of  their 
estimated  total  costs  of  production. 
Support  levels  for  corn,  peanuts,  wheat, 
rice  and  milk  on  a  total  production  cost 
basis  were  also  abowe  90  percent 
Barley,  sorghum,  cotton  and  hurley 
tobacco  were  supported  at  levels 
ranging  from  60  to  90  percent  of  their 
estimated  total  costs  of  production. 


Assuming  that  the  market  price 
objective  for  the  1979  sugar  supply  year 
is  15.8  cents  per  pound  raw  value,  as 
proposed  in  legislation  now  before 
Congress,  and  that  import  constraints 
allow  that  objective  to  be  achieved  in 
the  market,  it  is  estimated  that  prices 
actually  attained  by  producers  for  1979 
crop  sugarbeets  and  sugarcaije  wdl  be 
near  the  1978  crop  support  level  of  52,5 
percent  of  parity.  However,  if  market 
prices  should  remain  at  levels  near  the 
current  15-cent  objective,  the  return  to 
producers  would  be  equal  to  about  51 
percent  of  parity.  If  the  basic  loan  rates 
under  a  1979  crop  loan  program  were 
established  at  levels  sufficiently  below 
anticipated  market  prices  so  as  to 
encourage  loan  redemption  and 
movement  of  sugar  to  market  when 
those  prices  are  reached,  such  loan  rates 
would  provide  an  estimated  mmimum 
level  of  support  to  producers  of  44  to  48 
percent  of  estimated  July  1979  parity.  On 
a  total  production  cost  basis,  the 
minimum  support  would  range  from  80 
to  90  percent. 

(3)  The  availability  of  funds.  Funds 
necessary  to  provide  a  loan  program  for 
1979  crop  sugar  would  be  avadable 
under  the  statutory  borrowing  authority 
of  CCC.  Currently,  the  borrowing 
authority  of  CCC  may  not  exceed  $20 
billion.  At  the  present  time  about  $5 
billion  of  this  authority  remains 
available. 

(4)  The  perishability  of  the 
commodity.  Considerations  associated 
with  this  statutory  factor  would  not 
preclude  the  use  of  a  loan  program  for 
1979  crop  sugar.  It  is  believed  that  sugar 
can  be  stored,  under  proper  storage 
conditions,  for  up  to  18  months  with 
little  or  no  deterioration  in  quality 
Should  any  loss  in  quality  occur  during 
the  first  11  to  12  months  while  the  sugar 
is  under  loan,  the  losses  are  sustained 
by  the  processor.  CCC's  risk  on  sugar 
going  out  of  condition  does  not  begin 
until  sugar  is  forfeited.  On  sugar  which 
has  been  forfeited,  the  risks  increase  the 
longer  inventories  are  held.  It  is 
anticipated  that  some  sugar  now  in  CCC 
inventories  will  go  out  of  condition  this 
year  and  be  sold  at  a  discount.  By  not 
forcing  1979  crop  sugar  immediately 
onto  the  market,  the  volume  of  1978  crop 
redemptions  would  be  expected  to  be 
larger,  and  the  anticipated  need  for  CCC 
discounts  on  older  1977  and  1978  crop 
sugar  reduced. 

(5)  The  importance  of  the  commodity 
to  agriculture  and  the  national  economy. 
The  United  States — the  third  Ia;;ge8t 
producer  of  sugar  in  the  world 
(following  the  EEC  and  USRR>— 
produced  an  average  of  &4  millioo  tooos 
of  sugar  per  year  during  the  period  1970- 
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1978,  or  about  8  percent  of  world 
production.  Production  in  the  United 
States  dropped  as  low  as  5,7  million 
tons  in  1974,  while  reaching  a  high  of 
7.25  milUon  tons  a  year  later.  Early 
acreage  estimates  indicate  the  1979  crop 
will  total  about  5.8  milUon  tons. 

During  the  period  1970-78,  domestic 
consumption  averaged  about  11  million 
tons  per  year.  The  United  States  has, 
therefore,  relied  on  imports  for  about  42 
percent  or  4,8  million  tons  of  its  annual 
sugar  requirements.  The  importation  of 
this  quantity  of  sugar  from  a  "world  free 
market."  wherein  total  quantities  traded 
totaled  about  16  million  tons,  makes  the 
United  States  the  largest  importer  of 
sugar  from  a  much  smaller  market  than 
suggested  by  production  statistics. 
Prices  in  the  domestic  mcirket,  while 
supported  in  1978,  are  subject  to 
fluctuations  in  prices  in  the  "world  free 
market"  Without  a  domestic  price 
supjxjrt  program,  domestic  prices  would 
be  totally  dependent  upon  world  supply 
and  demand  conditions. 

While  the  1979  domestic  sugarbeet 
and  sugarcane  crops  were  processed  in 
100  factories,  the  number  of  processing 
facilities  is  expected  to  decline  to  near 
90  in  1979.  Farms  producing  sugarbeets 
and  sugarcane  will  total  between  12,000 
and  16,000.  In  addition.  22  refineries  will 
be  processing  domestic  and  foreign  raw 
cane  sugar.  Without  support  being 
indicated  for  1979  and  beyond,  a  more 
severe  decline  in  processing  facilities, 
farms,  and  refineries  may  be  observed. 

(6)  The  ability  to  dispose  of  stocks 
acquired  through  a  price-support 
operation.  If  a  price  support  program  for 
1979  crop  sugarbeets  and  sugarcane 
were  to  be  implemented  in  such  a 
manner  as  to  provide  for  the 
accumulation  of  sugar  in  CCC 
inventories,  the  subsequent  disposal  of 
that  sugar  would  disrupt  the  market 
which  the  program  was  designed  to 
support.  However,  if  loan  rates  for  sugar 
were  set  at  levels  consistent  with 
anticipated  market  prices — therfcby 
being  sufficiently  lower  than  such  prices 
80  that  loan  redemption  would  be 
encouraged — the  program  would  be 
used  by  processors  principally  for 
financing  purposes,  yet  producers  would 
still  be  provided  with  price  support  at  a 
specified  level. 

(7)  The  need  for  offsetting  temporary 
losses  of  export  markets.  The  United 
States  consumes  about  42  percent  more 
sugar  than  it  produces,  and  is  therefore 
a  net  importer  of  sugar.  Tliat  small 
quantity  which  is  exported  is  generally 
refined  sugars  of  speciaUzed 
apphcations  not  available  elsewhere. 

(8)  The  ability  and  willingness  of 
producers  to  keep  supplies  in  line  with 


demand.  As  noted  above,  the  United 
States  consumes  more  sugar  than  it 
produces.  Although  the  total  market  for 
sweeteners  continues  to  grow  due  to 
population  increases,  the  consumption 
of  sugar  has  remained  near  11  million 
tons  since  1970.  The  proportion  suppUed 
armually  by  the  domestic  industry  has 
averaged  near  58  percent  since  1970. 
Domestic  production  fluctuated  between 
5.7  and  72  million  tons  during  the  same 
period.  Acreage  estimates  suggest  that 
the  1979  crop  will  total  about  5.8  million 
tons. 

Based  on  the  above  considerations  of 
the  required  statutory  factors,  it  is  the 
intent  of  the  Secretary  of  Agriculture  to 
establish  a  price  support  loan  program 
with  respect  to  1979  crop  sugarbeets  and 
sugarcane.  A  principal  objective  of  the 
proposed  program  would  be  to  establish 
loan  rates  and  associated  support  prices 
which  would  permit  loan  redemption 
and  movement  of  1979  crop  sugar  to 
market  without  financial  loss  to 
producers  and  processors.  This 
objective  would  be  accomplished  by 
setting  the  basic  loan  rates  for  sugar  at 
appropriate  levels  below  anticipated 
m.ariket  prices.  Such  prices  indicate  that 
the  basic  loan  rate  for  raw  cane  sugar 
should  be  established  at  a  level  in  the 
range  of  13  to  14.25  cents  per  pound  raw 
value.  A  loan  rate  in  tfiat  range  for  raw 
cane  sugar  would  indicate  a  basic  loan 
rate  for  refined  beet  sugar  in  the  range 
of  15.15  to  16.52  cents  per  pound. 

The  proposed  1979  crop  loan  program 
would  be  generally  patterned  after  the 
current  1978  crop  nonrecourse  loan 
program  and  would  include  the 
following  major  provisions: 

(1)  The  basic  loan  rate  established  for 
refined  beet  sugar  would  reflect  the 
long-term  relationship  (1.10  to  1.00) 
between  refined  beet  sugar  net  selling 
prices  and  raw  cane  sugar  prices.  After 
adjustment  to  reflect  the  proper  price 
relationship,  the  estimate  average  1979 
crop  fixed  marketing  costs  (which  are 
incurred  by  beet  processors  regardless 
of  the  disposition  of  a  loan]  would  be 
added  to  make  up  the  loan  rate  for 
refined  beet  sugar.  ^^ 

(2)  Regional  loan  rates  and  specified 
minimum  support  prices  for  sugarbeets 
and  sugarcane  would  apply  to  the 
sugarbeet  and  sugarcane  processing 
regions  as  estabhshed  for  the  1978  crop. 
Differential  loan  rates  would  be  based 
on  the  estimated  average  costs  of 
transporting  1979  crop  sugar  from  the 
processing  region  to  destination. 

(3)  Since  Section  301  of  the 
Agricultural  Act  of  1949,  as  amended, 
does  not  authorize  the  establishment  of 
minimum  wage  rates  for  sugar 
fieldworkers.  minimum  wage 


determinations  and  provisions  such  as 
those  mandated  by  the  Food  and 
Agriculture  Act  of  1977  for  the  1977  and 
1978  sugar  crops  would  not  apply  to  the 
operations  of  the  proposed  program. 

(4)  Payment  to  producers  of  less  than 
the  specified  minimum  support  price  per 
ton  of  sugarbeets  or  sugarcane  because 
of  an  existing  marketing  custom  or 
practice  would  not  be  permitted. 

(5)  Loans  would  be  made  and  serviced 
by  State  and  county  ASCS  offices. 

(6)  The  1979  crop  of  sugarbeets  and 
sugarcane  would  be  defined  according 
to  normal  harvesting  periods.  However. 
loans  under  the  proposed  program 
would  be  allowed  only  for  that  ^(igar 
processed  from  the  1979  crop  harvest 
that  is  placed  under  loan  prior  to  the 
effective  date  of  any  superseding  loan 
program  authorized  by  new  legislation. 

In  the  interest  of  obtaining 
information  which  will  assist  the 
Secretary  in  establishing  the  provisions 
of  a  price  support  program  for  1979  crop 
sugarbeets  and  sugarcane,  it  is 
requested  that  respondents  to  this 
invitation  for  comments  give  careful 
consideration  to  all  of  the  matters 
discussed  above  and  to  the  general 
provisions  of  the  proposed  rule 
following  below.  Although  the  proposed 
rule  does  not  contain  spedfic  loan  rates 
and  support  prices  for  each  processing 
region,  the  minimiiTn  and  maximum  loan 
rates  and  support  price  which  would  be 
indicated  for  the  proposed  range  of 
basic  loan  rates  discussed  earher  are 
contained  in  the  draft  impact  analysis 
prepared  in  conjunction  with  this 
proposal.  An  approved  Draft  Impact 
Analysis  on  the  proposed  action  is 
available  from  Laurence  E.  Ackland, 
Room  5761— South  Building,  USDA, 
Washington,  D.C.  20250. 

This  regulation  has  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044. 

I  have  determined  that  it  would  be 
impracticable  and  contrary  to  the  public 
interest  to  comply  with  the  Department's 
requirement  that  60  days  be  allowed  for 
public  comment  on  this  proposal.  The 
proposed  action,  if  implemented,  should 
not  unduly  delay  the  availabihty  of 
loans  to  those  producing  areas  where 
harvest  and  processing  of  the  1979  crop 
has  already  started.  Therefore,  the 
closing  date  for  comments  is  May  21, 
1979. 

Prior  to  adopting  the  proposed  action, 
the  Department  of  Agriculture  will  give 
consideration  to  comments  submitted  in 
writing  within  the  comment  period.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
inspection  h-om  8:16  ajn.  to  4:45  p.m., 
Monday  through  Friday,  in  Room  5761— 
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South  Building.  14th  Street  and 
Independence  Avenue,  S.W.. 
Washington.  D.C.  (7  CFR  1.27[b)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  7  CFR  Part  1435  by 
adding  a  new  Subpart— Price  Support 
Loan  Program  for  1979  Crop  Sugarbeets 
and  Sugarcane — to  read  as  follows: 

Subpart— Price  Support  Loan  Program  for 
1979  Crop  Sugart)«ets  and  Sugarcane 

Sec. 

1435.55  Genera!  statement. 

143556  Administration. 

143557  Definitions. 

1435  58    L.evel  and  method  of  support  and 
loan  rates. 

1435.59  Eligibility  requirements. 

1435.60  Availability,  disbursement,  and 
maturity  of  loan. 

1435.61  Quantity  for  loan. 

1435.62  Loan  maintenance  and  liquidation. 

1435.63  Processor  storage  agreement 

1435.64  Miscellaneous  provisions. 

1435.65  .Applicable  forms. 

Authority;  Sees.  301-303  and  401  et  seq.  of 
the  Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1447  et  seq.,  1421  et  seq.). 

Subpart— Price  Support  Loan  Program 
for  1979  Crop  Sugarbeets  and 
Sugarcane 

§  1435.55    General  statement 

This  subpart  contains  the  regulations 
which  set  forth  the  requirements  with 
respect  to  price  support  for  the  1979  crop 
of  sugarbeets  and  sugarcane.  The 
Commodity  Credit  Corporation  (CCC) 
will  offer  to  eligible  processors 
nonrecourse  loans  which  must  be 
evidenced  by  notes  and  security 
agreements  and  secured  by  the  pledge  of 
eligible  sugar  in  eligible  storage. 

§  1435.56    Administration. 

(a)  The  Procurement  and  Sales 
Division,  .Agricultural  Stabilization  and 
Conservation  Service  (referred  to  as 
"ASCS").  will  administer  this  subpart 
under  the  general  direction  and 
supervision  of  the  Deputy 
Administrator.  Commodity  Operations. 

(b)  In  the  field,  this  subpart  will  be 
administered  by  the  Kansas  City 
Commodity  Office  and  the  Management 
Field  Office  (referred  to  as  KCCO  and 
MFO  respectively)  and  designated 
Agricultural  Stabilization  and 
Conservation  State  and  county 
committees  (referred  to  as  State  and 
county  committees). 

§  1435.57    Definitions. 

(a)  "1979  crop"  means  domestic 
sugarbeets  and  sugarcane,  the 
substantial  portion  of  which  is 
harvested  in  the  areas  indicated  below 
during  the  following  periods: 


\ 


Sugar  Producing  Area  and  Harvesting 
Period 

Sugarbeets: 
All  States,  excluding  California  and 

Arizona,  September  through  November, 

1979. 
California,  excluding  southern  area.- July 

1979  through  June  1980. 
Southern  California,  '  March  through 

September  1979. 
Arizoaa-lowland  area,  April  through 

August  1979. 
Arizona-upland  area,  September  1979 

through  Jajiuary  1980. 
Sugarcane: 
Florida.  October  1979  through  May  1980. 
Louisiana,  October  1979  through  January 

1980. 
Texas.  October  1979  through  May  1980. 
Hawaii,  calendar  year  1979. 
Puerto  Rico,  calendar  year  1979. 

(b)  "Eligible  producer"  means  the 
owner  of  a  portion  or  all  of  the 
sugarbeets  or  sugarcane,  including  share 
rent  landowners,  at  the  time  of  heirvest 
and  delivery  to  the  processor. 

(c)  "Sugar"  means  refined  beet  sugar 
or  raw  cane  sugar,  cane  syrup  or  edible 
molasses  which  is  processed  from 
domestically  produced  sugarbeets  and 
sugarcane,  which  is  not  contaminated 
and  does  not  contain  chemicals  or  other 
substances  poisonous  to  man  or 
animals, 

(d)  "Processor"  means  a  person  who 
commercially  processes  sugarbeets  into 
refined  sugar  or  sugarcane  into  raw 
sugar,  cane  syrup  or  edible  molasses. 

(e)  "Raw  value"  of  any  quantity  of 
sugar  means  its  equivalent  in  terms  of 
ordinary  commercial  raw  sugar  testing 
ninety-six  degrees  by  the  polariscope. 

(f)  "Sugarbeets  of  average  quality" 
means  sugarbeets  containing  15.44 
percent  sucrose. 

(g)  "Sugarcane  of  average  qualify" 
means  (1)  for  Florida,  sugarcane 
containing  13.97  percent  sucrose  in 
normal  juice:  and  (2)  for  Louisiana, 
sugarcane  containing  12.79  percent 
sucrose  in  normal  juice  of  78.69  percent 
purity. 

(h)  "Secretary"  means  the  Secretary 
of  Agriculture  or  an  official  who  has 
been  designated  to  act  on  his  behalf. 

§  1435.58     Level  and  method  of  support 
and  loan  rates. 

(a)  Level  of  support  Prices  to 
domestic  producers  of  1979  crop 
sugarbeets  and  sugarcane  will  be 
supported  at  average  levels  estimated  to 

be  equivalent  to percent  of  the 

parity  prices  for  sugarbeets  and 
sugarcane  as  of  July  1979.  The  general 
support  prices  for  sugarbeets  and 


sugarcane  are  as  specified  in 
§  1435.59(b). 

(b)  Method  of  support.  The  support  to 
domestic  producers  of  1979  crop 
sugarbeets  and  sugarcane  will  be  made 
available  through  nonrecourse  loans  to 
eligible  processors. 

(c)  Loan  rates.  The  basic  (weighted 
average)  loan  rates  for  the  1979  crop 

shall  be cents  per  pound  for  refined 

beet  sugar  and cents  per  pound  for 

cane  sugar,  raw  value,  including  the 
cane  sugar,  raw  value,  equivalent 
contained  in  cane  syrup  and  edible 
molasses. 

(d)  Locational  differentials.  (1)  The 
loan  rate  applicable  to  eligible  sugar 
shall  be  the  rate  specified  in 
subparagraphs  (2)  and  (3)  of  this 
paragraph  for  the  region  in  which  such 
sugar  was  processed:  Provided,  That  in 
the  case  of  refined  or  specialty  sugar 
made  from  raw  cane  sugar  which  would 
otherwise  be  eligible  for  loan  except 
that  it  is  no  longer  in  its  raw  form,  the 
loan  rate  shall  be  the  appropriate 
regional  loan  rate  applied  to  the  cane 
sugar,  raw  value,  equivalent  of  the 
refined  or  specialty  sugar.  Such  sugar 
must  have  been  manufactured  by  a  cans 
sugar  refining  facility  that  is 
cooperatively  owned  by  its  raw  cane 
sugar  processors  or  by  a  processor  of 
sugarcane  who  is  also  a  refiner. 

(2)  The  processing  regions  and 
applicable  loan  rates  for  refined  beet 
sugar  shall  be  as  listed  below: 


'  Southern  California  includes  the  counties  of 
Imperial,  San  Diego.  Riverside,  Orange.  San 
Bernardino,  and  that  part  of  L.08  Angeles  lying  south 
of  the  San  Gabriel  Mountains. 


Region  number  and  descnpoon 


Certs  par 
pound 


1— Michigan  and  Ohio _ -  

2— Minnesota  ana  trie  eastern  naif  of  Norlh 
DaKola       

3 — Norttieasterr'  quaner  of  Colorado  nortnwesl- 
er"  quarter  of  Kansas.  Neoraska.  am  the 
80^Jt^we»terT^  quarter  ot  Wyoming       _ 

4— So-Jtr^astem  quarter  ol  Colorado:  and  Texas  j 

5— Mor<tana  and  Itie  nortriwestem  quarter  of 
Wyoming         «.— 

6— ■'^la!  part  o(  Idalio  east  of  the  eastern 
txxjrviary  of  Owyhee  county  and  of  Such 
boundary  eirtenoed  northward,  arid  utar.        -_  

7— Thai  part  of  Idaho  west  ot  the  eastern 
boundary  ot  Owyhee  County  and  of  sucfi 
boundary  extended  nonttward;  Oregon:  and 
Wasfungton    _ — .. 

Anzona  and  California. 


(3)  The  processing  regions  and 
applicable  loan  rates  for  cane  sugar,  raw 
value,  shall  be  as  listed  below,  except 
that  for  such  sugar  processed  in  Hawaii 
or  Puerto  Rico  but  placed  under  loan  on 
«■  the  mainland  of  the  United  States  the 

applicable  loan  rate  shall  be cents 

per  pound: 


Region 

Cams  par 
pound 

PWirt* 

1  mifttana 

' 

Hawni 

Punrln  RicO       ,,  

§  1435.59    Eligfbillty  requirements. 

(a)  The  quantity  of  sugar  which  is 
eligible  to  be  placed  under  the  1979  Price 
Support  I^an  Program  is  that  quantity 
which  is  equivalent  to  that  quantity 
processed  from  that  part  of  the  1979  crop 
grown  by  eligible  producers,  such  sugar 
must  be  processed  and  owned  by  the 
eligible  processor  (or  jointly  owned  by 
eligible  processor  and  eligible  producer) 
tendering  the  sugar  as  collateral  for 
loan,  and  must  be  in  eligible  storage. 

(b)  Eligible  processors  for  the  1979 
crop  are  those  who  pay  to  all  eligible 
producers  who  deliver  to  them  for 
processing  sugarbeets  and  sugarcane  of 
average  quality  in  the  following 
locations,  not  less  than: 

(1)  For  sugarbeets  in  the  regions 
described  in  paragraph  (d)(2)  of 
§  1435.58,  the  following  rates  per  net  ton: 

Region  1.  — 
Region  2.  — 
Region  3,  — 
Region  4,  — 
Region  5,  — 
Region  6,  — 
Region  7,  — 
Region  8,  — 


(2)  For  sugarcane  in  Florida.  $ per 

net  ton: 

(3)  For  sugarcane  in  Louisiana.  $ 

per  net  ton; 

(4)  For  sugarcane  in  Texas,  the 

amount  determined  by  multiplying 

cents  times  the  average  pounds  of  cane 

.  sugar,  raw  value,  recovered  per  ton  from 
the  sugarcane  delivered  to  the  processor 
by  all  producers,  as  adjusted  by  the 
processor  to  reflect  the  quality  of  the 
juice  (normal  juice  sucrose  and  normal 
juice  purity)  extracted  from  the 
individual  producer's  sugarcane; 

(5)  For  sugarcane  in  Hawaii,  where 
the  delivery  point  is  at  the  miU,  the 

amount  determined  by  multiplying 

cents  times  the  total  pounds  of  cane 
sugar,  raw  value,  recovered  per  ton  from 
the  sugarcane  delivered  to  the  processor 
by  the  individual  producer  and 

(6)  For  sugarcane  in  Puerto  Rico,  that 
price  determined  in  accordance  with  the 
provisions  of  Puerto  Rico  Law  No.  426 — 
also  knovsm  as  the  Puerto  Rico  Sugar 
Law — and  the  rules  issued  thereunder 
by  the  Sugar  Board  of  Puerto  Rico; 

Provided,  however,  That  the  foregoing 
prices  may  be  adjusted  for  sugarbeets  or 
sugarcane  of  nonaverage  quality  on  the 
method  agreed  upon  by  the  producer 
and  processor. 

(c)  Eligible  storage  shall  consist  of  a 
storage  structure  or  space  which  is 
determined  by  the  State  committee  to  be 
committed  to  the  storage  of  such 


quantity  of  the  processor's  eligible  sugar 
as  is  offered  for  loan  or  maintained 
under  loan  and  which  is  safe  for  storage 
of  the  product. 

§1435.60    Avanabiilty,  disbursement,  and 
maturity  of  Icaa 

(a)  Obtaining  price  support.  To  obtain 
price  support  on  eligible  sugar,  and 
eligible  processor  must  file  a  request  for 
a  loan  with  the  State  committee  of  the 
State  where  he  is  headquartered;  and 
must  execute  a  note,  security  agreement. 
and  storage  ageement  as  prescribed  by 
CCC.  Such  request  must  be  filed  no  late 
than  90  calendar  days  after  the 
processor  completes  processing  the  1979 
crop:  Provided,  That  loans  can  be  made 
under  this  subpart  only  if  disbursed 
prior  to  the  effective  date  of  any 
superseding  loan  program. 

(b)  Redeemed  loan  collateral.  A 
processor  may  oot  reoffer  as  security  or 
repledge  to  CCC  as  collateral  any  sugar 
that  hs  been  redeemed  from  CCC  loan. 

(c)  Disbursement  of  loans. 
Disbursement  will  be  made  by  means  of 
sight  drafts  drawn  on  CCC. 

[d}  Maturity  of  hans.  Loans  will 
mature  on  the  last  day  of  the  eleventh 
calendar  month  following  the  month  in-, 
which  the  loan  was  disbursed. 
Whenever  the  final  date  falls  on  a 
weekend  or  Federal  holiday,  the  date 
shall  be  extended  to  the  next  workday. 

§  1435.60    Quantity  for  loan. 

Loans  shall  not  be  made  on  more  than 
the  quantity  which  an  eligible  processor 
certifies  is  eligible,  available,  and 
properly  stored,  and  for  which 
processor's  weight  and  polarization 
records^r  such  other  records 
satisfactory  to  CCC,  are  furnished. 
Sugar  pledged  as  collateral  for  a  loan  is 
not  required  to  be  stored  identity 
preserved:  however,  a  processor  s 
outstanding  loan  quantity  may  not 
exceed  his  total  eligible  storage  capacity 
less  ineligible  sugar  in  storage. 

§  1435.62    Loan  maintenance  and 
liquidation. 

(a)  Maintenance  of  the  commodity 
under  loan.  A  processor  shall  maintain 
in  eligible  storage  eligible  sugar  of 
sufficient  quality  and  quantity  to  cover 
the  loan  except  that,  if  prior  permission 
is  obtained  from  the  loan-making  office, 
the  processor  may  substitute  other  sugar 
of  the  same  or  a  subsequent  crop  year 
which  is  located  at  a  different  storage 
facility:  Provided,  That  such  sugar  is  of 
at  least  equal  quantity  and  quality  as 
the  sugar  which  was  originally  put  under 
loan:  Provided,  further.  That  the 
processor  may  request  and  obtain  prior 
written  approval  of  the  loan-making 


office  on  a  form  prescribed  by  CCC  to 
remove  a  specified  quantity  for  the 
purpose  of  delivering  it  to  a  buyer  prior 
to  repayment  of  the  loan.  The  loan- 
making  office  shall  not  approve  a 
request  unless  the  buyer  of  the  sugar 
agrees  to  pay  to  CCC  an  amount,  not  in 
excess  of  the  purchase  price,  necessary 
to  satisfy  the  processors  loan 
indebtedness  on  the  sugar  purchased 
Any  such  approval  shall  not  constitute  a 
release  of  CCC's  security  interest  in  the 
sugar  or  release  the  processor  from 
liability  for  any  amounts  due  on  his  loan 
indebtedness  itf  full  payment  of  such 
amounts  is  not  received  by  the  loan- 
making  office. 

(b)  Loan  liquidation.  (1)  CCC  may  at 
any  time  accelerate  the  time  for 
repayment  of  price  support  loan 
indebtedness.  In  the  event  of  any  such 
acceleration,  CCC  will  give  the 
processor  notice  of  such  acceleration  at 
least  10  days  in  advance  of  the 
accelerated  loan  maturity  date.  Upon 
maturity  of  the  loan,  the  processor  is 
required  to  pay  off  his  loan  or  deliver  to 
CCC  a  quantity  of  eligible  sugar 
equivalent  to  that  pledged  as  collateral 
for  loan,  title  to  which  shall,  without  a 
sale  thereof,  immediately  vest  in  CCC  If 
the  processor  wishes  to  deliver  the 
commodity  to  CCC  he  musL  on  or  before 
maturity,  give  the  State  committee 
notice  in  writing  of  his  intention  to  do 
so.  Notwithstanding  any  of  the 
provisions  of  this  section,  the  State 
committee  may  on  request  of  the 
processor  authorize  delivery  prior  to 
maturity  if  the  processor  loses  control  of 
the  storage  structure  or  if  there  is  insect 
infestation  that  cannot  be  controlled, 
danger  of  flood,  damage  to  the  storage 
structure,  or  deterioration  of  the  quality 
of  the  stored  commodity  beyond  the 
control  of  the  processor  or  for  any  other 
reason  deemed  sufficient  by  the  Deputy 
Administrator,  Commodity  Operations. ' 

(2)  At  his  option,  a  processor  may.  at 
any  time  prior  to  maturity,  redeem  all  or 
any  part  of  his  loan. 

(3)  The  interest  rate  until  loan 
maturity  for  each  1979  crop  sugar  loan 
shall  be  the  1979  crop  CCC  price  support 
interest  rate  in  effect  at  the  time  the  loan 
is  disbursed. 

(c)  Storage  costs.  Storage  costs 
through  the  loan  maturity  date  shall  be 
borne  by  the  borrower. 

(d)  Processor  incorrect  certification  or 
unauthorized  removal.  If  CCC 
determines,  by  actual  measurement  or 
otherwise,  that  the  actual  quantity 
serving  as  collateral  for  loan  is  less  than 
the  loan  quantity,  then  CCC  may  call  the 
loan.  If  CCC  feels  the  seriousness  of  the 
matter  so  justifies  it  CCC  may  call  other 
outstanding  loans  of  the  processor  and 
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may  deny  further  loans  for  one  year  or 
more. 

(e)  Loss  or  damage.  The  processor  is 
responsible  for  any  loss  in  quantity  or 
quality  of  sugar  under  loan,  except  that 
CCC  will  bear  its  pro  rata  share  of  any 
loss  in  the  case  of  sugar  stored  on  a 
commingled  basis,  less  any  insurance 
proceeds  and  salvage  value  of  the  sugar 
to  which  CCC  may  be  entitled,  if  the 
processor  establishes  to  the  satisfaction 
of  CCC  each  of  the  following  conditions: 

Jl)  The  loss  or  damage  occurred  without 
fault  or  negligence  on  the  part  of  the 
processor  (2)  the  loss  resulted  solely 
from  an  extem?.!  cause  (other  than 
insect  infestation,  vermin,  or  animals) 
such  as  theft,  fire,  lightning,  explosion, 
windstorm,  cyclone,  tornado,  flood,  or 
other  act  of  God;  (3)  the  processor  gave 
the  State  committee  immediate  notice  of 
such  loss  or  damage;  and  (4)  the 
processor  made  no  fradulent 
representation  in  the  loan  documents  or 
in  obtaining  the  loan. 

(f)  Settlement  of  loan.  If  the  loan  rate 
value  of  the  sugar  delivered  to  CCC, 
plus  loss  assumed  by  CCC  according  to 
paragraph  (e)  of  this  section,  is  equal  to 
or  greater  than  the  outstanding  loan 
balance,  the  loan  shall  be  considered  as 
fully  satisfied.  The  loan  rate  value  of  the 
collateral  delivered  to  CCC  in  excess  of 
that  required  to  satisfy  the  loan  will  be 
paid  to  the  processor. 

(g)  Foreclosure.  If  the  loan 
indebtedness  is  not  satisfied  in 
accordance  with  provisions  of  this 
section,  CCC  may.  upon  notice,  with  or 
without  removing  the  collateral  from 
storage,  sell  it  at  either  a  public  or 
private  sale.  CCC  may  become  the 
purchaser.  If  the  net  proceeds  are  less 
than  the  amount  due  on  the  loan  the 
borrower  shall  pay  the  difference  to 
CCC. 

§  1 435.63    Processor  storage  agreement 

(a)  The  borrower  shall:  (1)  Maintain 
the  loan  collateral  in  eligible  storage 
while  it  is  under  loan  in  accordance 
with  the  provisions  of  §  1435.62(a)  and. 
as  deemed  necessary  by  CCC,  after 
maturity  of  the  unredeemed  loan,  and  (2) 
remove  and  physically  dehver  loan 
collateral  in  accordance  with  written 
instructions  by  CCC, 

(b)  CCC  shall  make  monthly  storage 
payments  to  the  processor  for  the  time 
he  stores  the  commodity  for  CCC  after 
the  maturity  date  of  the  unredeemed 
loan.  The  storage  payment  rate  shall  not 
exceed  $.0005  per  pound,  per  month. 

§  1435.64    Miscellaneous  provisions. 

(a)  Insurance.  CCC  will  not  require 
the  processor  to  insure  the  sugar 
pledged  as  collateral;  however,  if  the 


processor  insures  such  sugar  and  an 
indemnity  is  paid  thereon,  such 
indemnity  shall  inure  to  the  benefit  of 
CCC  to  the  extent  of  its  interest,  after 
first  satisfying  the  processor's  equity  in 
the  sugar  involved  in  the  loss. 

(b)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  the  producer 
below  those  determined  in  accordance 
with  the  requirements  of  this  subpart 
through  any  subterfuge  or  device 
whatsoever. 

(c)  Processor  indebtedness.  The 
regulations  issued  by  the  Secretary 
governing  setoffs  and  withholding,  Part 
13  of  this  title,  shall  be  applicable  to  the 
program. 

(d)  Liens.  Waivers  of  liens  or 
encumbrances  on  the  sugar  tendered  as 
collateral  for  loans  must  be  obtained 
which  will  fully  protect  the  interest  of 
CCC.  A  lienholder.  in  lieu  of  waiving  his 
prior  lien  on  sugar  tendered  as  collateral 
for  a  loan,  may  execute  a  Lienholder's 
Subordination  Agreement  (Form  CCC- 
864)  with  CCC  in  which  he  subordinates 
his  security  interest  to  the  rights  of  CCC. 
No  liens  or  encumberances  shall  be 
placed  on  the  sugar  pledged  as 
collateral  after  the  loan  is  approved. 

(e)  Appeals.  A  producer  or  processor 
may  obtain  reconsideration  and  review 
of  determinations  made  under  this 
subpart  in  accordance  with  the 
regulations  in  Part  780  of  this  title. 

(f)  Records  and  inspection  thereof. 
ASCS  shall  reserve  the  right  to  have 
access  to  the  premises  of  the  processor, 
in  order  to  inspect,  examine,  and  make 
copies  of  the  books,  records,  accounts, 
and  other  written  data  as  are  deemed 
necessary  by  ASCS  to  determine 
compliance  with  the  requirement^  of  this 
subpart.  Such  books,  records,  accounts 
and  other  written  data  shall  be  retained 
by  the  processor  for  not  less  than  3 
years. 

(g)  False  certifications.  Any  false 
certification,  which  is  made  for  the 
purpose  of  enabling  a  processor  to 
obtain  any  loan  to  which  he  is  not 
entitled,  will  subject  the  person  making 
such  certification  to  liability  under 
applicable  Federal,  civil  and  criminal 
statutes. 

(h)  Handling  payments  and 
collections  not  exceeding  three  dollars. 
In  order  to  avoid  administrative  costs  of 
piaking  small  payments  and  handling 
small  accounts,  amounts  of  $3  or  less 
which  are  due  the  processor  will  be  paid 
only  upon  his  request.  Deficiencies  of  $3 
or  less,  including  interest,  may  be 
disregarded  unless  demand  for  payment 
is  made  by  CCC. 

(i)  Death,  incompetency,  or 
disappearance.  In  case  of  the  death. 
Incompetency,  or  disappearance  of  any 


processor  who  is  entitled  to  the  payment 
of  any  sum  in  settlement  of  a  loan 
payment  shall,  upon  proper  application 
to  the  State  committee,  be  made  to  the 
persons  who  would  be  entitled  to  such 
processor's  payment  under  the 
regulations  contained  in  Part  707  of  this 
title — Payment  Due  Persons  Who  Have 
Died,  Disappeared,  or  Have  Been 
Declared  Incompetent. 

§  1435.65    Applicable  forms. 

The  CCC  forms  for  use  in  connection 
with  this  program  will  be  made 
available  by  the  State  committee. 

Signed  at  Washington.  D.C..  on  May  4, 
1979. 

Bob  BergUnd, 

Secretary. 

(FR  Doc.  79-14487  Filed  5-*-79;  *iX  pmj 
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Farmers  Home  Administration 
[7  CFR  Parts  1822,  1944] 

Amendment  Consolidation  and 
Redesignation 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  and  redesignate  its  regulations 
pertaining  to  Farm  Labor  Housing  Loans 
and  Grants.  The  intended  effect  of  this 
action  is  to  combine  the  loan  and  the 
grant  regulations  into  one  Subpart, 
expand  the  eligibility  requirements  for 
Labor  Housing  loans  to  family 
partnerships  and  corporations  provide 
nationwide  program  clarity  find 
consistency,  incorporate  provisions  of 
the  Housing  and  Community 
Development  Act  of  1978.  and  simplify 
program  regulations. 

DATES:  Comments  must  be  received  on 
or  before  July  9. 1979. 

ADDRESSES:  Submit  written  comments 
to  the  office  of  the  Chief,  Directives 
Management  Branch.  Farmers  Home 
Administration.  U.S.  Department  of    " 
Agriculture,  Room  6346,  Washington,  DC 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT 

Russell  Gibler  (202)  447-7207. 

SUPPLEMENTARY  INFORMATION:  FmHA 
proposes  to  amend,  consolidate,  and 
redesignate  Subpart  C  and  E  of  Part 
1822,  Chapter  XVIII,  Title  7,  Code  of 
Federal  Regulations  into  a  new  Subpart 
D  of  Part  1944.  Chapter  XVIII.  Title  7, 
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Code  of  Federal  Regulations.  Subparts  C 
and  E  of  Pari  1822  will  be  deleted. 

This  change  will  combine  the  present 
labor  housing  loan  and  grant  regulations 
into  one  regulation.  Included  with  this 
combination  is  an  expansion  of  the 
eligibility  requirements  to  include 
Federally  recognized  Indian  Tribes  and 
family  sized  farming  partnerships  and 
corporations.  The  test  for  other  credit 
will  not  be  required  for  individuals 
seeking  assistance  to  provide  housing 
for  their  domestic  migrant  farm  laborers 
as  long  as  the  individual  farmer  will  pay 
the  market  rate  of  interest  for  the  loan.  It 
also  provides  for  a  statement  of 
previous  participation  in  other  Federally 
funded  housing  projects  by  the 
applicant.  Nonprofit  organizations  and 
public  bodies  will  be  eligible  to  request 
financial  assistance  for  initial  operating 
capital.  The  local  FmHA  official 
responsible  for  the  administration  of  the 
labor  housing  program  will  be  the 
District  Director  rather  than  the  present 
County  Supervisor. 

As  proposed.  Subpart  D  of  Part  1944 
reads  as  follows: 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 


§§  1822.61-1822.77 
[Deleted] 


(Subpart  C) 


§§  1822.201-1822.222 
[Deleted] 


(Subpart  E) 


PART  1944— HOUSING 

SUBCHAPTER  H— PROGRAM 
REGULATIONS 

PART  1944— HOUSING 

Subpart  D — Farm  Labor  Housing  Loan  and 
Grant  Policies,  Procedures  and 
Authorizations 

Sec. 

1944.151  Purpose. 

1944.152  Objective. 

1944.153  Definitions. 
1944.154-1944.156     (Reserved) 

1944.157  Eligibility  requirements. 

1944.158  Loan  and  grant  purposes. 

1944.159  Rates  and  terms. 
1944.160-1944.162    (Reserved) 

1944.163  Conditions  under  which  an  LH 
grant  may  be  made. 

1944.164  Limitations  and  conditions. 
1944  165-1944  167     (Reserved) 

1944.168  Security  requirements. 

1944.169  Technical,  legal,  and  other 
services. 

1944.170  Processing  preapplications. 

1944.171  Preparation  of  completed  loan 
and/or  grant  docket. 

1944.172  [Reserved] 

1944.173  Loan  and  grant  approval — 
delegation  of  authority. 

1944.174  Distribution  of  loan  and/or  grant 
approval  documents. 


1944.175  Actions  subsequent  to  loan  and/or 
grant  approval. 

1944.176  Loan  and/or  grant  closing. 

1944.177  Coding  loans  and  grants  as  to 
Initial  or  subsequent 

1944.178  Complaints  regarding 
discrimination  m  use  and  occupancy  of 
LR 

1944.179-1944.180     [Reserved] 

1944.181  Loan  servicing. 

1944.182  Rental  assistance. 
1944.183-1944.200     [Reserved] 

Exhibit  A — Labor  Housing  Loan  and  Grant 

Application  Handbook 
Exhibit  A-1 — Information  to  be  Submitted 

with  Preappiication  for  Labor  Housing 

Loan  or  Grant 
Exhibit  A-2 — Information  to  be  Submitted 

with  Application  for  Federal  Assistance 

(Short  Form) 
Exhibit  A-3 — Labor  Housing  Construction 

Guidelines 
Exhibit  A-4 — Survey  of  Existing  Labor 

Housing 
Exhibit  A-5— Statement  of  Budget,  Income, 

and  Expense 
Exhibit  B — Management  Plans 
Exhibit  C — Loan  Resolution 
Exhibit  D — Loan  Agreement 
Exhibit  E — Loan  and  Grant  Resolution 
Exhibit  F — Labor  Housing  Grant  Agreement 
Exhibit  G — Legal  Service  Agreement 
Exhibit  H — Information  Pertaining  to 

Preparation  of  Notes  or  Bonds  and  Bond 

Transcript  Documents  for  Public  Body 

Applicants 
Exhibit  I — Guide  Letter  for  Use  in  Informing 

Private  Lender  of  FmHA's  Commitment 

PART  1944— HOUSING 

Subpart  D — Farm  Labor  Housing  Loan 
and  Grant  Policies,  Procedures  and 
Authorizations 

§  1944.151     Purpose. 

This  subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  making  initial  and  subsequent 
insured  loans  under  Section  514  and 
grants  under  Section  516  of  the  Housing 
Act  of  1949.  to  provide  housing  and 
related  facilities  for  domestic  farm 
labor. 

§  1944.152    Objective. 

The  basic  objective  of  the  Fanners 
Home  Administration  (FmHA)  in 
making  domestic  Farm  Labor  Housing 
(LH)  loans  is  to  provide  decent,  safe, 
and  sanitary  housing  and  related 
facilities  for  domestic  farm  labor  to  be 
located  in  areas  where  a  need  exists 
and  in  making  LH  grants  when  there  is  a 
pressing  need  for  such  facilities  in  the 
area  and  there  is  reasonable  doubt  that 
the  housing  can  be  provided  without  the 
grant  assistance. 

$1944.153    Definitions. 

As  used  in  this  subpart 


(a)  Domestic  farm  laborer.  Means       .i 
persons  who  receive  a  substantial 
portion  of  their  income  as  laborers  on 
farms  in  the  United  States,  Puerto  Rico, 
or  the  Virgin  Islands  and  either  (1)  are 
citizens  of  the  United  States,  or  (2) 
reside  in  the  United  States,  Puerto  Rico, 
or  the  Virgin  Islands  after  being  legally 
admitted  for  permanent  residence,  and 
may  include  the  immediate  families  of 
such  persons.  Laborers  on  farms  may 
include  laborers  engaged  in  handling 
agricultural  commodities  while  in  the 
unprocessed  stage,  provided  the  place  of 
employment,  such  as  a  packing  shed,  is 
on  or  near  the  farm  where  the 
commodity  is  produced.  Laborers 
performing  farming  functions  off  the 
farm  must  be  employed  by  the  producer 
of  the  agricultural  commodity.  Domestic 
farm  labor  also  includes  persons 
working  in  aquacultiiseoperations  as 
defined  in  Subpart  C  ofPari  1904  of  this 
Chapter. 

(b)  Housing.  Means  new  or  existing 
structures  which  are  or  will  be  suitable 
for  decent,  safe,  and  sanitary  dwelling 
use  by  domestic  farm  labor.  "Housing" 
may  include  household  furnishings  and 
related  facilities  where  appropriate. 

(c)  Household  furnishings.  Consists  of 
such  basic  durable  items  as  stoves, 
rpfrigera'irs.  tables,  chairs,  dressers, 
and  beds.  Items  such  as  bedding,  linens, 
dishes,  silverware,  and  cooking  utensils 
are  not  included  in  this  definition. 

(d)  Related  facilities.  Include 
community  rooms  or  buildings, 
cafeterias,  dining  halls,  infirmaries,  child 
care  facilities,  assembly  halls,  and  other 
essential  service  facilities  such  as 
central  heating,  sewerage,  lighting 
systems,  clothes  washing  facilities,  and 
safe  domestic  water  supply.  All  related 
facilities  must  be  reasonably  necessary 
for  proper  use  of  the  housing  as 
dwellings  for  domestic  farm  labor 
occupants. 

(e)  Farmowner.  Farmowner  means  a 
natural  person  or  persons  who  are  the 
"owners"  of  a  "farm"  as  these  two  terms 
are  further  defmed  in  Subpart  A  of  Part 
1822  (FmHA  Instruction  444.1). 

(f) .  Family  farm  corporation  or 
partnership.  Means  a  private 
corporation  or  partnership  in  which  at 
least  90%  of  the  stock  or  interest  is 
owned  and  controlled  by  members  of 
the  same  family  whose  adult  members 
are  actually  engaged  in  the  day-to-day 
onsite  fanning  operations.  Members  of 
the  same  family  are  those  persons 
occupying  one  household  or  who  live  on 
the  farm  in  a  separate  household  who 
are  related  by  blood  or  law  and  provide 
joint  operation  of  the  land.  However,  if 
more  than  two  separate  households  are 
involved,  the  family  farm  corporation  or 
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partnership,  shall  not  be  eligible  for 
assistance.  The  family  farm  corporation 
or  partnership  must  be  (1)  legally 
organized  and  authorized  to  own  and 
operate  a  farm  business  within  the 
State.  (2)  legally  able  to  carry  out  the 
purposes  of  the  loan,  and  (3)  prohibited 
from  the  sale  or  transfer  of  90%  of  the 
stock  or  interest  to  other  than  family 
members  by  either  the  articles  of 
incorporation,  bylaws  or  by  agreement 
between  the  stockholders  or  partners 
and  the  corporation  or  partnership. 

(g)  Organization  Means  an 
association  of  farmers,  a  broad-based 
nonprofit  organization,  a  nonprofit 
organization  of  farmworkers,  federally 
recognized  Indian  Tribe,  or  an  agency  or 
political  subdivision  of  State  or  local 
government 

(h)  Association  of  farmers.  Means 
three  or  more  fanners  (farmowners  or 
leaseholders)  acting  as  a  single  legal 
entity  whose  members  are  individuals 
devoting  a  substantial  part  of  their  time 
to  personal  participation  in  the  conduct 
of  farming  operations,  and  the  majority 
of  whose  members  reside  in  the  area 
where  the  housing  will  be  located. 
Members  may  include  the  individual 
members  of  farming  partnerships  or 
corporations  provided  such  individuals 
are  actually  involved  in  the  day-to-day 
onsite  fanning  operations. 

(i)  Broad-based  nonprofit 
organization.  Means  an  organization, 
public  or  private,  which  (1)  is 
incorporated  within  the  State.  Puerto 
Rico.  Virgin  Islands,  or  a  Federally 
recognized  Indian  Tribe.  (2)  is  organized 
and  operated  on  a  nonprofit  basis,  and 

(3)  is  legally  precluded  from  distributing 
any  profits  or  dividends  to  its  members, 

(4)  is  not  grower  oriented  (majority  of 
board  must  be  nonfanners)  (5)  pledges 
to  administer  the  housing  as  a  commuity 
serv  ice  in  the  mterest  of  the  whole 
community,  and  (6)  has  at  least  25 
members  for  projects  with  a  total 
development  cost  of  up  to  $100,000  and 
additional  members  for  projects  costing 
more  than  $100,000.  The  membership 
must  reflect  a  vanety  of  interests  of  the 
area  where  the  housmg  will  be  located. 
Organizations  operating  in  more  than 
one  local  area  will  have  local 
representation  within  its  membership 
from  each  area  where  it  s  housing 
projects  are  located. 

(j)  Monprofit  organization  of 
farmworkers.  Means  a  nonprofit 
organization  which  is  incorporated 
within  the  State.  Puerto  Rico,  or  the 
Virgm  Islands,  has  local  representation 
in  the  membership,  and  whose 
membership  is  primarily  made  up  of 
individuals  who  receive  a  substantial 
portion  of  their  income  from  farm  work. 


(k)  Construct  or  repair.  Means  to 
construct  new  structures  or  facilities,  or 
to  acquire,  relocate,  or  repair  or  improve 
existing  structures  or  facilities. 
.   (1)  Members  and  membership.  Include 
stockholders  and  stock  when 
appropriate, 

(m)  Board  and  directors.  Includes  the 
governing  body  and  members  of  the 
governing  body  of  an  organization. 

(n)  Promissory  note.  May  include  a 
bond  or  other  evidence  of  indebtedness. 

(o)  Mortgage.  May  include  any 
appropriate  form  of  security  instrument. 

(p]  Development  cost.  Includes  the 
cost  of  constructing,  purchasing, 
improving,  altering,  or  repairing  new  or 
existing  housing  and  related  facilities, 
buying  household  furnishings,  and 
purchasing  or  improving  the  necessary 
land.  It  includes  necessary  architectural. 
engineering,  legal  fees  and  charges  and 
other  appropriate  technical  and 
.  professional  fees  and  charges.  It  does 
not  include  fees,  charges,  or 
commissions  such  as  payments  to 
brokers,  negotiators,  or  other  persons  for 
the  referral  of  prospective  applicants  or 
solicitations  of  loans.  For  all  types  of  LH 
applicants,  other  than  the  individual 
farmowners,  family  faran  corporation 
and  partnerships,  and  an  asssociation  of 
farmers,  the  development  cost  may 
include  initial  operating  expenses  of  up 
to  2  percent  of  the  aforementioned  costs. 

(qj  Individual.  Means  a  natual  person. 
In  the  case  of  married  persons,  it  may 
include  the  spouse. 

(r)  Applicant.  Means  the  applicant  for 
or  the  recipient  of  an  LH  loan  or  grant. 

(s)  LH  fund(s).  May  include  either 
loan  or  grant  monies  or  both  in  this 
subpart 

(1)  Subsequent  LH  loan  or  grant.  Is  a 
loan  or  grant  to  an  applicant  or 
borrower  to  complete  the  units  planned 
with  the  initial  loan  or  grant. 

(u)  Migrant.  A  domestic  farmworker 
who  works  in  any  given  local  area  on  a 
seasonal  basis  and  relocates  his  or  her 
primary  place  of  residence  as  farmwork 
is  follii^ed  during  the  year. 

§§  1»44.154-1»44.15«    (Resefvedl 

§  1944.157    Eiigibiity  requirement*. 

(a)  Eligibility  of  applicant  for  an  LH 
loan.  To  be  eligible  for  an  LH  loan  the 
apphcant  must* 

(1]  Be  an  individual  farmowner,  family 
farm  corporation  or  partnership,  or  an 
organization,  as  these  terms  are  defined 
in  §  1944.153.  which  will  own  the 
housing  and  operate  it  on  a  nonprofit 
basis. 

(2)  Except  for  a  State  and  local  public 
agencies,  or  a  political  subdivision 
thereof  be  unable  to  provide  the 


necessary  housing  from  their  own 
resources  and  be  unable  to  obtain  the 
necessary  credit  from  any  other  source 
upon  terms  and  conditions  they  could 
reasonably  be  expected  to  fulfill.  If  an 
association  of  farmers  or  family  farm 
corporation  or  partnership,  the 
individual  members,  individually  arul 
jointly,  must  be  unable  to  provide  the 
necessary  housing  by  utilizing  their  own 
resources  and  be  unable,  by  pledging 
their  personal  liability,  to  obtain  other 
credit.  That  would  enable  them  to 
provide  housing  for  farm  workers  at 
rental  rates  they  can  afford  to  pay 
except.  The  State  Director  may  make  an 
exception  to  the  requirement  that  an 
individual  farm  owner,  family  farm 
corporation,  family  farm  partnership  or 
an  association  be  unable  to  obtain  the 
necessary  credit  elsewhere  when  all  of 
the  following  conditions  exist 

(i)  There  is  a  need  in  the  area  for 
housing  for  domestic  farmworkers  who 
are  migrants  and  the  applicant  wlU 
provide  such  housing. 

(ii)  There  are  no  qualified  State  or 
political  subdivisions,  public  or  private 
nonprofit  organizations  currently 
available  or  likely  to  become  available 
within  a  reasonable  period  of  time  that 
are  willing  and  able  to  provide  the 
housing, 

(iii)  The  rates  and  terms  of  such  loans 
will  be  in  accordance  with  §  1810.1  of 
Subpart  A  Part  1810  (FmlL\  Instruction 
440.1), 

(3)  Have  sufficient  initial  operating 
capital.  LH  loans  made  to  nonprofit 
organizations  and  to  State  or  local 
public  agencies  or  policial  subdivisions 
thereof,  may  include  up  to  2  percent  of 
the  development  cost  for  initial 
operating  expenses.  The  initial  operating 
capital  should  be  sufficient  to  pay  such 
costs  as  property  and  liability  insurance 
premiums,  fidelity  bond  premiums  if 
required,  utility  hookup  deposits. 
maintenance  equipment,  moveable 
furnishings  and  equipment  printing 
lease  forms,  and  other  mitial  expense*. 

(4)  After  the  loan  is  made,  have 
income  sufficient  to  pay  operating 
expenses,  make  necessary  capital 
replacements,  make  the  pajTnents  on  the 
loan  and  other  authorized  debts,  and 
accumulate  reasonable  reserves  a» 
required. 

(5)  Possess  the  legal  capacity, 
character,  ability,  and  experience  to 
carry  out  the  undertakings  and 
obligations  required  for  the  loan. 
including  the  obligation  to  maintain  and 
operate  the  housing  and  related 
facilities  for  the  purpose  for  which  the 
loan  is  made.  Organizations  operating  in 
more  than  one  local  area  will  be 
required  to  indicate  their  ability  to 


27134 


Pedecal  Register  /  Vol.  44,  No.  91  /  Wednesday.  May  9.  1979  /  Proposed  Rtiles 


it\  I  ___ 


..t  fi.n/la  ma<r  Ko  iiao/^  in       u/ith  tVip  rpnnirpment  that  the 


fbl  Interest  rate.  LH  loans  will  be 


Federal  Register  /  Vol.  44,  No.  91  /  Wednesday.  May  9,  1979  /  Proposed  Rules 27133 


provide  local  management  and 
supervision  of  the  day-to-day  operation 
of  the  housing  project 

(6)  If  an  individual  farmowner,  family 
farm  corporation  or  partnership,  or  an 
association  of  farmers,  use  the  housing 
for  labor  to  be  used  in  the  farming 
operations  of  the  applicant,  or  farming 
operations  of  its  members. 

(7)  Own  the  housing  and  related  land 
of  become  the  owner  when  the  loan  is 
closed.  An  owner  may  include,  in 
addition  to  the  owner  of  full  marketable 
title,  a  lessee  of  a  tract  of  land  owned  by 
a  State,  political  subdivision,  public 
body  or  public  agency,  or  Indian  tribal 
lands  which  are  not  available  for 
purchase.  It  May  also  include  land  when 
the  State  Director  determines  that  long- 
term  leasing  of  sites  by  nonpublic 
bodies  is  a  well  established  practice  and 
such  leaseholds  are  fully  marketable  in 
the  area,  provided: 

(i)  The  applicant  is  unable  to  obtain 
fee  title  to  the  property. 

(ii)  A  recorded  mortgage  constituting  a 
valid  and  enforceable  lien  on  the 
applicant's  leasehold  will  be  given  as 
security. 

(iii)  The  amount  of  the  LH  loan 
against  the  property  will  not  exceed  the 
maximum  security  value  determined  in 
accordance  with  Subparts  A  and  B  of 
Part  1809  of  this  Chapter  (FmHA 
Instructions  422.2  or  422.3)  as 
appropriate. 

(iv)  The  unexpired  term  of  the  lease 
on  the  date  of  loan  approval  is  at  least 
25  percent  longer  than  the  repayment 
period  of  the  loan  and  rental  charged  for 
the  lease  should  not  exceed  the  rate 
being  paid  for  similar  leases  in  the  area. 

(v)  The  borrower's  interest  may  not  be 
subject  to  summary  foreclosure  or 
cancellation. 

(vi)  The  lease  must: 

(A)  Not  restrict  the  right  to  foreclose 
the  RRH  Mortgage  or  to  transfer  the 
lease. 

(B)  Permit  FmHA  to  bid  at  foreclosure 
sale  or  to  accept  voluntary  conveyance 
of  the  security  in  lieu  of  foreclosure. 

(C)  Permit  FmHA  after  acquiring  the 
leasehold  through  foreclosure,  or 
voluntary  conveyance  i;i  lieu  of 
foreclosure,  or  in  event  of  abandonment 
by  the  borrower,  to  occupy  the  property, 
or  to  sublet  the  property  and  to  sell  the 
leasehold  for  cash  or  credit. 

(D)  Permit  the  borrower,  in  the  event 
of  default  or  inabihty  to  continue  with 
the  lease  and  the  LH  loan,  to  transfer 
the  leasehold,  subject  to  the  LH 
mortgage,  to  a  transferee  with 
assumption  of  the  LH  debt  and  grant 
obligation. 

(vii)  The  advice  of  OGC  will  be 
obtained  as  to  legal  sufficiency  of  the 


lease.  When  the  State  Director  is 
uncertain  as  to  whether  a  loan  can  be 
made  on  a  leasehold,  the  request  should 
be  submitted  to  the  National  Office  for 
evaluation  and  instructions. 

(8)  If  it  is  a  private  broad-based 
nonprofit  organization  or  a  nonprofit 
organization  of  farmworkers,  mf  et  the 
following  additional  requirements: 

(i)  Be  legally  precluded  from 
distributing  any  dividends  or  net 
earnings  to  its  members  or  any  private 
individual  during  its  corporate  lifetime. 

(ii)  In  the  event  of  its  dissolution,  be 
legally  bound  to  transfer  its  net  assets  to 
a  nonprofit  organization  of  a  similar 
type  or  a  public  body  for  use  for 
domestic  farm  labor  housing  or  other 
pubhc  purposes  if  the  need  for  farm 
labor  housing  no  longer  exists. 

(iii)  Responsibility  for  management  of 
the  housing  must  be  vested  in  the 
applicant's  board  of  directors. 

(A)  A  broad-based  nonprofit 
organization  must  be  governed  by  a 
board  of  directors  of  not  less  than  five 
members  who  are  experienced  in  such 
fields  as  real  estate  management 
finance,  or  related  businesses  and  who 
will  be  not  be  users  of  the  labor  housed 
in  the  project. 

(B)  A  nonprofit  organization  of 
farmworkers  must  have  representation 
on  the  board  from  the  area  where  the 
housing  is  located.  Directors  may  be 
elected  who  are  not  members  of  the 
organization  but  are  experienced  in  such 
fields  as  real  estate  management, 
finance,  or  related  businesses  provided 
member  directors  represent  a  majority 
of  the  board. 

(iv)  Be  prohibited  from  requiring  or 
preventing  employment  on  any 
particular  farm  or  farms  as  a  condition 
of  occupancy. 

(v)  Except  for  an  organization  of 
farmworkers,  be  certified  as  exempt 
from  Federal  income  taxation. 

(9)  Individual  farmowner  applicants 
who  are  citizens  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  territories  and 
possessions  of  the  United  States,  or  the 
trust  territory  of  the  Pacific  Islands  or 
residents  in  one  of  the  foregoing  areas 
after  being  legally  admitted  for 
permanent  residence  or  on  indefinite 
parole.  If  the  apphcant  is  an 
organization,  other  than  a  State  or 
political  subdivision,  the  majority  of  the 
members  and  controlling  interests  must 
be  individuals  who  meet  the  citizenship 
requirements  for  individual  farm  owners 
as  stated  above. 

(b)  Eligibility  of  applicant  for  an  LH 
grant.  To  be  eligible  for  an  LH  grant  the 
apphcant  must  meet  the  applicable 
requirements  in  §  1944.157  (a)  and; 


(1)  Be  an  organization,  as  defined  in 
§  1944.153(g)  other  than  an  association 
of  farmers,  with  an  assured  life  over  a 
period  of  years  sufficient  to  carry  out 
the  purpose  of  providing  low-rent 
housing  for  domestic  farm  labor.  This 
should  not  be  less  than  the  anticipated 
useful  life  of  the  project  as  suitable 
housing  for  domestic  farm  labor, 
assuming  proper  maintenance  and 
repair  of  the  property.  Ordinarily,  this 
should  not  be  less  than  50  years. 

(2)  When  the  grant  is  closed,  be  the 
owner  (as  defined  in  this  subpart)  of  the 
housing  and  related  facilities,  including 
the  site. 

(3)  Be  unable  to  provide  the  necessary 
housing  from  its  own  resources, 
including  any  power  to  levy  taxes, 
assessments,  or  charges,  and  be  unable 
to  obtain  terms  and  conditions  the 
apphcant  could  reasonably  be  expected 
to  fulfill. 

(4)  Possess  the  legal  and  actual 
capacity,  abiUty.  and  experience  to  incur 
and  carry  out  the  undertakings  and 
obligations  required,  including  the 
obligations  to  maintain  and  operate  the 
housing  and  related  facilities  for  the 
purpose  for  which  the  grfint  is  made. 

(5)  Legally  obligate  itself  not  to  divert 
income  from  the  housing  to  any  other 
business,  enterprise,  or  purpose. 

(c)  Authorized  representative  of 
applicant.  FmHA  will  deal  only  with  the 
apphcant  or  its  bona  fide  representative 
and  technical  advisers.  The  authorized 
representative  of  the  applicant  must  be 
a  person  who  has  no  pecuniary  interest 
in  the  award  of  the  architectural  or 
construction  contracts,  the  purchase  of 
equipment,  or  the  purchase  of  land  for 
the  housing  site. 

§  1944.158    Loan  and  grant  purpose. 

LH  loans  and  grants  may  be  made  to 
qualified  apphcants  to: 

(a)  Build,  buy,  improve  or  repair 
housing  as  defined  in  §  1944.153(b). 

(b)  Purchase  and  improve  the 
necessary  land  on  which  the  housing 
will  be  located.  (1)  The  cost  of  land 
purchased  with  loan  or  grant  funds  may 
not  exceed  its  present  market  value  in 
its  present  condition.  Present  market 
value  will  be  determined  by  a  current 
appraisal  in  accordance  with  applicable 
FmHA  regulations. 

(2)  Loan  or  grant  funds  will  not  be 
used  to  buy  land  from  a  number  of  an 
appUcant-organization.  or  from  another 
organization  in  which  any  member  of 
the  applicant-organization  has  an 
interest  without  prior  approval  of  the 
State  Director.  In  granting  this  approval 
the  State  Director  should  be  sure  that 
the  present  market  value  is  at  least 
equal  to  the  purchase  price. 
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(3)  Loan  or  grant  funds  may  be  used  to 
acquire  land  in  excess  of  that  needed  for 
the  housing,  including  related  facilities. 
except  when  the  applicant  cannot 
acquire  only  the  needed  land  at  a  fair 
price,  can  justify  the  acquisition,  agrees 
to  sell  the  excess  land  as  soon  as 
practicable  and  apply  proceeds  on  the 
loan,  and  has  legal  authority  to  acquire 
and  administer  the  land. 

(c)  Develop  and  install  water  supply, 
sewage  disposal,  streets,  heat  and  light 
systems  necessary  in  connfiction  with 
the  housing.  If  the  facilities  are  located 
offsite,  the  following  requirements  must 
be  met: 

(1)  The  applicant  will  hold  the  title  to 
the  facility  or  have  a  legally  assured 
adequate  right  to  use  of  the  facility  for 
at  least  the  life  of  the  loan  or  grant  and 
such  tide  or  right  can  be  transferred  to 
any  subsequent  owner  of  the  site. 

(2)  The  facilities  are  provided  for  the 
exlusive  use  of  the  LH  project  or  funds 
are  limited  to  the  prorated  part  of  the 
total  cost  of  the  facility  according  to  the 
use  and  benefit  to  the  project.  The 
appUcant  will  agree  in  writing  to  the 
application  as  extra  pajTnents  on  the  LH 
loan  of  any  subsequent  collection  by  the 
borrower  from  other  users  or 
beneficiaries  of  the  facility. 

(3)  Adequate  security  can  be  obtained 
with  or  without  a  mortgage  based  on  the 
offsite  facilities. 

(d)  Developi^ther  related  facilities  in 
connection  wini  the  housing  such  as: 

(1)  Maintenance  workshop  and 
storage  facilities. 

(2)  Recreation  center  including  lounge 
if  the  project  is  large  enough  to  justify 
such  a  facility. 

(3)  Central  cooking  and  dining 
facilities  when  the  project  is  large 
enough  to  justify  such  services. 

(4)  Small  infirmary  for  emergency  care 
only  when  justifed. 

(5)  Laundry  room  and  equipment  if  not 
provided  in  the  individual  units. 

(6)  .Appropriate  recreational  facilities 
and  other  facdities  to  meet  essential 
needs. 

(e)  Construct  office  and  living  quarters 
for  the  resident  manager  and  other 
operating  personnel  in  projects 
consisting  of  10  or  more  units,  if  such 
facilities  would  be  advantageous  to  the 
project  and  the  Government. 

(f)  Construct  maintenance  equipment 
or  similar  structures. 

(g)  Purchase  and  install  ranges, 
refrigerators,  clothes  washers,  and 
clothes  dryers.  Clothes  washers  and 
clothes  dryers  may  be  installed  in 
individual  rental  units  only  if  the 
inclusion  of  such  items  in  individual 
units  is  customary  in  the  area  for  the 
type  of  housing  involved  and  consistent 


with  the  requirement  that  the 
construction  involved  be  undertaken  in 
an  economical  manner  and  not 
constitute  elaborate  or  extravagent 
items.  Otherwise,  the  clothes  vmshers 
and  clothes  dryers  must  be  installed  in  a 
central  laundry  room.  Wherever, 
practical,  this  equipment  should  be 
attacked  to  the  real  in  a  manner  to 
prevent  easy  removal 

(h)  Purchase  and  install  essential 
equipment  which  upon  installation 
becomes  a  part  of  the  real  estate. 

(i]  Provide  landscaping,  foundation 
planting,  seeding  or  sodding  of  lawns,  or 
other  necessary  facilities  related  to 
buildings  such  as  walks,  yards,  fences, 
parking  areas,  and  driveways. 

(j]  Pay  related  costs  such  as  fees  and 
charges  for  legal,  architectural, 
engineering,  and  other  appropriate 
technical  and  required  services. 
Ordinarily,  FmHA  will  furnish  the 
needed  guidance  for  the  development  of 
the  LH  loan  docket  and  project 
However,  the  State  Director  may 
authorize  the  use  of  loan  funds  to  enable 
a  nonprofit  corporation  to  pay  a 
qualified  consulting  organization  or 
foundation,  operating  on  a  nonprofit 
basis,  charges  for  necessary  services, 
provided  the  State  Director  determines 
that: 

(1)  Either  (a)  the  applicant,  with 
available  PmHA  assistance,  cannot 
meet  all  requirements  for  a  sound  loan 
or  grant  without  the  services,  or  fb)  the 
services  would  permit  significant 
financial  savings  to  the  Government, 
either  directly  or  by  lightening  the 
workload  involved  in  processing 
applications,  and 

[2)  The  charges  are  reasonable  in 
amount,  considering  (a)  the  amount  and 
the  purpose  of  the  loan  or  grant,  (b)  the 
payment  ability  of  the  borrower,  and  (c) 
the  cost  of  similar  services  in  the  same 
or  similar  rural  areas. 

(k)  Pay  interest  which  will  accure 
during  the  estimated  construction 
period. 

(1)  Pay  normal  charges  necesaary  to 
obtain  interim  financing. 

(m)  Pay  initial  operating  expenses  up 
to  2  percent  of  the  development  cost  for 
any  type  applicant  except  an  individual 
farmowner.  family  farm  corporation, 
partnership  or  an  association  of  farmers 

§1944.159    Rate*  and  tetvoA. 

(a)  Amortization  period  Each  loan 
will  be  scheduled  for  payment  in 
installments  within  a  period,  not  to 
exceed  33  years,  as  may  be  necessary  to 
assure  that  the  loan  will  be  adequately 
secured,  taking  into  account  the 
probable  depreciation  of  the  security. 


(b)  Interest  rate.  LH  loans  will  be 
made  at  interest  rates  specified  in 
FmHA  instruction  440.1,  Exhibit  B  which 
is  avialable  in  any  FmHA  office. 

(c)  Rental  Assistance.  This  may  be 
granted  to  LH  projects  in  accordance 
with  the  provisions  of  Exhibit  R  of 
Subpart  of  Part  1822  of  this  Chapter 
(FmHA  Instruction  444.5,  Fjdnbit  R). 

§§  1944.160—1944.162    [Reserved] 

§  1944.163    Condttions  undw  wtiteh  an  LH 
grant  may  b«  made. 

A  grant  may  be  made  to  an  eligible 
applicant  only  when  all  of  the  following 
requirements  can  be  met: 
.  (aj  The  applicant  will  contribute  at 
least  one-tenth  of  the  total  development 
cost,  obtained  from  its  own  resources, 
including  any  power  to  levy  taxes, 
assessments,  or  charges,  with  credit 
from  other  sources,  or  with  an  LH  loan. 
The  applicant's  contribution  must  be 
available  at  the  time  of  grant  closing.  If 
an  LH  Loan  is  needed,  the  applicant  will 
file  an  application  for  a  combination 
loan  and  grant  at  the  same  time. 

(b)  The  housing  and  related  facilities 
will  fulfill  a  pressing  need  in  the  area  in 
which  the  housing  is  or  will  be  located 
and  there  is  reasonable  doubt  that  such 
housing  can  be  provided  without  the 
grant. 

(1)  The  applicant  will  furnish  FmHA 
factual  evidence  of  fulfilling  a  pressing 
need,  showing; 

(i)  Number  of  domestic  farm  laborers 
currently  being  used  in  the  area, 

(ii)  Kind  of  labor  performed. 

(ill)  Outlook  for  future  need  for 
domestic  farm  labor  in  the  area. 

(iv)  Kind,  condition,  and  adequacy  of 
housing  presently  used  by  domestic 
farm  laborers.. 

(v)  Ownership  of  presently  occupied 
housing. 

(vi)  Customary  rental  terms  and 
conditions. 

(vii)  Reasons  why  needed  housing 
cannot  be  financed  with  funds  from 
other  sources  including  an  LH  loan. 

(2)  When  appropriate,  the  District 
Director  may  check  with  such  sources  as 
the  State  Department  of  Labor.  Bureau 
of  Employment  Security,  and  other 
reliable  sources  to  verify  the  information 
submitted. 

(3)  If,  after  evaluating  the  information 
furnished  by  the  applicant  and 
additional  information  that  may  be 
provided,  the  District  Director 
determines  that  the  housing  will  fulfill  a 
pressing  need  and  that  a  reasonable 
doubt  exists  that  the  housing  can  be 
provided  without  the  grant,  the  District 
Director  will  prepare  a  narrative 
statement  to  support  these  conclusions. 


27136 


Federal  Register  /  Vol.  44,  No.  91  /  Wednesday,  May  9.  1979  /  Proposed  Rules 


r  »-»     !_•«_' 


J         -11 


•  »  L     !-• .  .  L  - 


t^\  T ;^ 


■>^  n^^4   mon  f^  ^t 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Proposed  Ruies  27135 


(c)  The  housing  to  be  provided  is  the 
most  practicable  type,  giving  due 
consideration  to  the  purposes  to  be 
served  and  the  needs  of  the  occupants. 
Housing  for  families  will  be  constructed 
in  accordance  with  Department  of 
Housing  and  Urban  Development  (HUD) 
Muiimum  Property  Standards. 
Dormitory  type  housing  for  individual 
seasonal  workers,  when  justified,  may 
be  constructed  in  accordance  with 
Department  of  Labor  (DOL) 
Occupational  Safety  and  Health 
Administration  (OSHA)  standards. 

(d)  The  housing  will  be  constructed  in 
an  economical  manner  and  will  not  be 
of  elaborate  or  extravagant  design  or 
material. 

(e)  The  housing  must  be  durable  and 
suitable  for  year-round  use  unless  the 
need  for  such  housing  is  seasonal  and 
year-round  occupancy  is  notjjractical 
and  wdl  not  be  needed. 

§  1944.164    Limitations  and  conditions. 

(a]  Limitations  on  use  of  loan  and 
grant  funds.  Among  the  purposes  for 
which  loan  and  grant  funds  will  not  be 
used  are  the  following: 

(1)  Providing  housing  for  the  members 
of  the  immediate  family  of  the  applicant 
when  the  applicant  is  an  individual 
farmowner,  family  farm  corporation, 
partnership  or  an  association  of  farmers. 

(2)  Housing,  related  facilities  or 
household  funishings  which  are 
elaborate  or  extravagant  in  design  or 
material 

(3)  Refinancing  debts  of  the  applicant. 

(4)  Moveable-type  furnishings  or 
equipment  except  household  furnishings 
as  defined  in  §  1944.153(c). 

(5)  Payment  of  any  fees,  charges,  or 
commissions  to  any  broker,  negotiator, 
or  other  person  for  the  referral  of  a 
prospective  applicant  or  solicitation  of 
the  loan. 

(6)  Payment  of  any  fee,  salary, 
commission,  profit,  or  compensation  to 
an  applicant  or  any  officer,  director, 
trustee,  stockholder,  member,  or  agent  of 
the  applicant  except  as  provided  m 

§  1944.15B  (j). 

(b)  Priority  in  use  of  grant  funds  and 
maximum  amount  of  grant.  (1)  Priority 
in  use  of  grant  funds.  Projects  will  be 
authorized  for  funding  by  the  National 
and  State  Offices  based  on  priority 
being  given  to: 

(i)  Applications  which  best 
demonstrate  management  ability  and 
experience  in  the  operation  of  rental 
housing,  particularly  farm  labor  housing. 

(ii)  Locations  where  a  long  range  and 
pressing  need  exists  for  farm  labor 
housing  because  of  labor  intensive 
agricultural  crop  production  and  a  lack 
of  suitable  hou«ing.  "^ 


(iii)  Whenever  possible,  consistent 
with  the  foregoing  limitations  and 
conditions,  project  occupancy  consisting 
of  domestic  migratory  farm  labor. 

(iv)  Projects  where  occupants  will 
derive  the  highest  portion  of  their 
income  from  on  farm  agricultural  work. 

(2)  Maximum  amount  of  grant  The 
amount  of  any  grant  may  not  exceed  the 
lessor  of: 

(i)  Ninety  percent  of  the  total 
development  cost  or 

(ii)  That  portion  of  the  total  cash 
development  cost  which  exceeds  the 
sum  of  any  amount  the  applicant  can 
provide  from  its  own  resources  plus  the 
amount  of  a  loan  which  the  appUcant 
will  probably  be  able  to  repay,  with 
interest,  from  income  from  rentals 
within  the  financial  reach  of  low-income 
farmworker  families.  The  availability  of 
rental  assistance  and  HUD  section  8 
subsidies  will  be  considered  in 
determining  the  rentals  that  fann 
workers  will  pay. 

(c)  Advance  of  grant  funds.  The  times 
for  requesting  Treasury  Checks 
representing  LH  grant  funds  and 
depositing  such  checks  in  the  apphcant's 
supervised  bank  account  will  be 
determined  in  accordance  with 

§  1944.175.  When  other  funds  to  help 
finance  the  labor  housing  are  being 
supplied  by  the  applicant  from  its  own 
resources  or  from  a  loan,  such  other 
funds  will  be  used  before  a  grant  check 
is  requested  from  the  Treasury  or 
deposited  in  or  disbursed  from  the 
supervised  bank  account  as  appropriate 
to  comply  wiUi  S§  1944.175. 

(d)  Obligations  incurred  before  loan 
or  grant  closing.  When  the  applicant 
files  an  application  for  a  loan  or  grant 
the  District  Director  will  advise  the 
applicant  that  construction  must  not  be 
started  and  obligations  for  work 
materials,  or  land  must  not  be  incurred 
or  made  before  the  loan  or  grant  is 
closed,  and  that  it  is  the  policy  of  the 
FmHA  not  to  permit  loan  or  grant  funds 
to  be  used  to  pay  such  obligations  or 
reimburse  the  applicant  for  such 
payments  for  such  purposes  before  the 
loan  or  grant  is  closed,  the  State 
Director  may  authorize  the  use  of  loan 
or  grant  funds  to  pay  such  debts  or 
reimburse  the  applicant  only  when  the 
State  Director  finds  that  all  the 
following  conditions  exist: 

fl)  The  debts  were  incurred:  (a)  after 
tl'ie  applicant  filed  a  written  application 
for  a  loan  with  FmHA;  or  (b)  before  the 
date  of  apphcation  as  part  of  a 
predevelopmenl  loan  specifically 
intended  as  interim  financing  from  a 
public  agency  or  non-profit  organization 
and  prior  ccKicuirence  of  the  National 
Office  is  obtained;  or  (c)  before  the  date 


of  application  as  part  of  a  developMnent 
loan  made  to  a  State  or  local  public 
agency  specifically  intended  as 

temporary  financing  and  prior 
concurrence  of  the  National  Office  is 
obtained, 

(2)  The  applicant  is  unable  to  pay 
such  debt  from  its  own  resources  or 
from  credit  from  other  sources,  and 
failure  to  authorize  the  use  of  loan  or 
grant  funds  to  pay  such  debts  or 
reimburse  the  applicant  would  impair 
the  apphcant's  financial  position. 

(3)  The  debts  were  incurred  or 
payments  were  made  for  authorized 
loan  and  grant  purposes. 

(4)  Contracts,  materials,  construction 
and  any  land  purchase  meet  FmHA 
standards. 

(5)  Payment  of  the  debts  will  remove 
any  liens  which  have  attached  and  any 
basis  for  liens  that  may  attach  to  the 
property  on  account  of  such  debts. 

(e)  Grant  resolution.  A  resolution  will 
be  adopted  by  th£  applicant's  Board  of 
Directors  and  a  certified  copy  included 
in  the  grant  docket  before  a  grant  is 
approved. 

(1)  For  a  grant  accompanied  by  an  IH 
loan,  the  form  of  resolution  attached  as 
Exhibit  E  to  this  subpart  will  be  used 
with  any  necessary  changes  required  or 
approved  by  the  Office  of  the  General 
Counsel  (OGC).  For  a  grant  not 
accompanied  by  an  LH  loan,  the  form  of 
resolution  will  be  provided  or  approved 
by  the  National  Office  following  Elxhibit 
E  as  closely  as  feasible. 

(2)  The  form  of  resolution  to  be 
adopted  by  the  applicant  will  contain 
policy  and  procedural  requirements 
which  should  be  read  and  be  fully 
understood  by  the  applicant's  Board  of 
Directors  and  officers.  Included  in  the 
resolution  will  be  pro\isions  authorizing 
FmHA  to  prescribe  requirements 
regarding  the  operation  of  the  housing 
and  related  facilities  and  other 
provisions  including  the  following: 

(i)  The  rentals  charged  domestic  farm 
labor  will  not  exceed  such  amounts  as 
are  approved  by  FmHA  after 
considering  the  income  of  the  occupants 
and  the  necessary  costs  of  operation, 
debt  service,  and  adequate  maintenance 
of  the  housing. 

(ii)  The  housing  will  be  maintained  at 
all  times  in  a  safe  and  sanitary 
condition  in  accordance  with  standards 
prescribed  by  State  and  local  law,  and 
as  required  by  FmHA. 

(iii)  In  granting  occupartcy  of  the 
housing  an  absolute  priority  will  be 
given  at  all  times  to  domestic  farm 
labor. 

(3)  The  resolution  will  also  authorize 
the  appropriate  officers  of  the  applicant 
to  execute  a  "Labor  Housing  Grant 
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Agreement,"  in  the  format  of  Exhibit  F 
of  this  subpart.  If  changes  are  required 
in  Exhibit  F  they  must  be  approved  by 
OGC. 

(f)  Conditional  obligations  to  repay 
grants.  The  obligations  incurred  by  the 
appHcants  as  a  condition  of  the  grant 
will  be  in  accordance  with  Exhibit  F  of 
this  Subpart. 

(g)  Loan  resolution  or  loan  agreement. 
An  applicant-organization  will  have  its 
Board  of  Directors  adopt  a  loan 
resolution  and  furnish  a  certified  copy 
for  the  loan  docket  before  loan 
approval.  The  resolution  will  be 
substantially  in  the  format  of  Exhibit  C 
of  this  subpart.  Any  necessary  changes 
must  be  approved  by  the  OGC.  An 
individual  farmowner  applicant,  will 
execute  a  loan  agreement  in  substantial 
the  same  format  as  Exhibit  D  of  this 
subpart.  Any  necessary  changes  must  be 
approved  by  OGC.  The  provisions  of  the 
resolution  or  agreement  should  be  read 
and  fully  understood  by  the  applicant. 
They  will  be  binding  on  the  applicant  as 
part  of  the  loan  contract. 

(h)  Restrictions  on  conditions  of 
occupancy.  No  organization  borrower 
other  than  an  association  of  farmers,  or 
family  farm  corporation  or  partnership 
will  be  permitted  to  require  that  an 
occupant  work  on  any  particular  farm  or 
for  any  particular  owner  or  interest  as  a 
condition  of  occupancy  of  the  housing. 
Tenant  selection  should  be  in  ^ 

accordance  with  Exhibit  B  of  this 
subpart.  No  borrower  or  grantee  will 
discriminate,  or  permit  discrimination 
by  any  agent,  lessee,  or  other  operator  in 
the  use  of  occupancy  of  the  housing  or 
related  facilities  because  of  race,  color, 
religion,  sex,  national  origin,  age.  marital 
status,  physical  or  mental  handicap 
(must  possess  capacity  to  enter  into 
legal  contract).  Each  borrower  or 
grantee  will  comply  with  Subpart  E  of 
Part  1901  of  this  Chapter  (FmHA 
Instruction  1901-E). 

(i)  Supervisory  assistance. 
Supervision  will  be  provided  borrowers 
to  the  extent  necessary  to  achieve  the 
objectives  of  the  loan  and  to  protect  the 
interests  of  the  Government.  The 
provision  of  Subpart  G  of  Part  182  of  this 
Chapter  (FmHA  Instruction  430.2)  will 
be  followed. 

(j)  Nondiscrimination  in  use  and 
occupancy.  The  borrower  will  not 
discriminate  nor  permit  discrimination 
or  segregation  by  any  agent,  lessee,  or 
other  operator  in  the  use  of  occupancy 
of  the  housing  or  related  facilities 
because  of  race,  color,  religion,  sex,  age, 
mantial  status,  physical  or  mental 
handicapped  (must  possess  the  capacity 
to  enter  into  a  legal  contract)  national 


origin,  and  will  comply  with  Subpart  E 
of  Part  1901  of  this  Chapter. 

(k)  Location  of  housing.  (1)  Except  for 
a  loan  to  an  individual  farmowner, 
family  farm  corporation  or  partnership, 
or  an  association  of  farmers,  all  housing 
must  be  located: 

(i)  In  or  as  a  part  of  an  established 
community. 

(ii)  Near  essential  community 
facilities  such  as  shopping,  schools,  and 
other  essential  services. 

(iii)  On  a  public  all-weather  road. 

(iv)  In  an  area  where  the  property 
would  be  readily  saleable. 

(v)  In  an  area  where  existing  LH  will 
not  be  adversely  affected.  Exhibit  A-4  of 
this  subpart  may  be  used  to  identify 
possible  projects  affected. 

(2)  LH  loans  may  be  made  to 
associations  of  fanners  to  finance 
housing  that  is  not  located  within  or  as  a 
part  of  an  established  community  only 
when  the  State  Director  determines  that 
the  following  conditions  will  be  met:  (i) 
All  the  LH  dwelling  units  will  be  located 
on  contiguous  plotted  lots  within  the 
same  subdivision  which  has  been 
properly  accepted  by  the  proper  local 
bodies  and  duly  recorded. 

(ii)  The  housing  site  is  located  on  a 
paved  road. 

(iii)  The  housing  consists  of  single 
family  individual  detached  houses  and 
the  sites  are  residential  in  character. 

(iv)  The  housing  sites  are  in  an  area 
which  win  have  a  continuing  demand 
for  rental  housing. 

(v)  The  housing  sites  will  be  served  by 
a  central  water  and  sewer  system  unless 
not  economically  feasible. 

(1)  Implementation  ofOMB  Circular 
A-95  concerning  formulation, 
evaluation,  and  review  of  federal 
programs  and  projects  having 
significant  impact  on  area  and 
community  development.  Except  for 
Indian  tribes,  when  projects  exceed  10 
individual  detached  units  or  25  or  more 
multiple  units,  the  provisions  of  Subpart 
H  of  Part  1901  of  this  Chapter  apply. 

(m)  Guidelines  for  preparing 
environmental  assessment  and 
environmental  impact  statements.  All 
projects  shall  comply  with  Subpart  G  of 
Part  1901  of  this  Chapter, 

(n)  National  flood  insurance.  The 
provisions  of  the  National  Flood 
Insurance  Act  of  1968  as  amended  by 
the  Flood  Disaster  Protection  Act  of  1973 
apply  to  FmHA  authorities  permitting 
financing  of  LH  now  located  in  or  to  be 
located  in  special  flood  or  mudslide 
prone  areas  as  designated  by  the 
Federal  Insurance  Administration  (FIA) 
of  HUD.  Subpart  B  of  Part  1806  of  this 
Chapter  (FmHA  Instruction  426.2) 
applies. 


(o)  Implementation  of  Part  1980  C  of 
this  Chapter  [Administration  Letter 
843(440)].  The  taking  of  mortages  on 
land  offered  for  security,  which  is 
located  on  any  of  the  Reclamation 
Projects  listed  in  Part  1890  C  of  this 
Chapter  [Administration  Letter 
843(440)],  dated  May  17  1965,  must  meet 
its  requirements.  This  Administrative 
Letter  is  available  at  the  local  FmHA 
Office. 

(p)  LH  loans  to  Indians  secured  by 
trust  or  restricted  land.  Loans  to 
individuals  will  be  secured  by  a 
mortgage  on  the  leasehold  interest  held 
by  the  applicant.  The  leasehold  interest 
must  meet  the  conditions  of  §  1822.7  (j) 
of  Subpart  A  of  Part  1822  of  this  Chapter 
(FmHA  Instruction  444.1  VII  J).  Loans  to 
tribes  or  tribal  corporations  will  be 
secured  in  accordance  with  §§1823.409 
and  1823.414  of  Subpart  N  of  Part  1823  of 
this  Chapter  (FmHA  Instruction  442.11 
IX  and  XIV  A). 

(q)  Refinancing  LH  Loans.  Each 
borrower,  except  public  bodies,  will  be 
required  to  agree  to  refinance  the  unpaid 
balance  of  the  borrower's  LH  loan  at  the 
request  of  FmHA,  whenever  it  appears 
to  FmHA  that  the  borrower  is  able  to 
obtain  a  loan  from  responsible 
cooperative  or  private  Credit  sources  at 
reasonable  rates  and  terms. 

§§  1944.165-1944.167    [Reserved] 

§  1944.168    Security  requirements. 

(a)  General.  Each  loan  will  be  secured 
so  as  to  adequately  protect  the  financial 
interest  of  the  Government  in  the  loan 
during  its  repayment  period.  The  amount 
of  the  loan  may  not  exceed  the  value  of 
the  security  for  the  loan  as  determined 
by  an  appraisal,  less  the  unpaid 
principal  balance,  plus  past  due  interest 
of  any  prior  or  junior  liens  that  will  or 
will  likely  to  exist  against  the  security 
after  the  loan  is  closed.  If  the  State 
Director  determines  it  necessary  or 
advisable  to  encumber  household 
furnishings  purchased  with  loan  funds, 
the  State-Director  will,  with  the  advice 
of  OGC,  issue  appropriate  instructions 
setting  forth  the  manner  in  which 
household  furnishings  will  be  secured. 

(b)  Loan  to  an  individual  farmowner 
or  family  farm  corporation  or 
partnership.  For  every  loan  to  an 
individual  farmowner  or  family  farm 
corporation  or  partnership,  a  real  estate 
mortgage  will  be  taken  on  the  farm  in 
accordance  with  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1).  If 
requested  by  the  applicant,  a  mortgage 
may  be  taken  on  a  part  of  the  farm  to 
be  improved  with  the  LH  loan  which 
contains  at  least  enough  land  to  clearly 
provide  adequate  security  for  the  loan 
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as  determined  by  an  appraisal.  In  such 
cases,  the  loan  must  meet  the  following 
conditions: 

(1)  In  cases  involving  single-detached 
houses,  the  tract  to  be  mortgaged  must 
not  include  or  be  close  to  farm  service 
buildings,  must  be  in  a  good  residential 
location,  and  must  be  otherwise  suitable 
as  a  residential  type  of  nonfarm  tract 
and  the  housing  must  be  of  such  quality 
that  it  would  meet  the  requirements  for 
a  section  502  Rural  Housing  (RH)  loan. 

(2)  In  cases  including  multiunit 
structures,  the  location  requirements  of 
§  1944.164  (1)  (1)  must  be  met. 

(3)  If  the  tract  to  be  mortgaged  is 
covered  by  a  prior  lien  which  also 
applies  to  other  land,  the  tract  to  be 
given  as  security  must  either 

(i)  Be  released  from  the  prior  lien  or 
subordinated  to  permit  a  first  lien  for  the 
LH  loan,  or 

fii)  Provide  adeqaate  security  for  the 
entire  prior  Uen  debt  and  the  LH  loan 
and  comply  with  §  1822.10  (b)  (2)  of 
Subpart  A  of  Part  1822  of  this  Chapter 
(paragraph  X  B  2  of  FmHA  Instruction 
444.1). 

(4)  All  other  requirements  for  a  sound 
loan  must  be  met. 

(5)  Personal  liability  will  be  required 
of  the  stockholders  or  partners  of  a 
family  farm  corporation  or  partnership. 

(c)  Loan  to  an  organization.  (1)  A  loan 
to  an  organization  which  can  give  a  real 
estate  mortgage  will  be  secured  by  a 
mortgage  on  good  and  marketable  title 
to  the  real  estate  including  the  housing, 
the  related  facilities,  and  the  site, 
subject  to  any  exceptions  that  may  be 
waived  as  provided  in  Section  1807.2  (d) 
of  Part  1807  of  this  Chapter  [paragraph  II 
D  of  FmHA  Instruction  427.1). 

(2)  If  a  first  mortgage  cannot  be 
oblamed,  a  junior  mortgage  may  be 
taken  provided: 

(i)  The  prior  mortgage  as  affected  by 
the  State  law  does  not  contain  such 
provisions  for  future  advances,  payment 
schedules,  forfeiture  or  cancellation, 
foreclosure  without  adequate  notice  to 
junior  lienholders,  or  other  matters 
which  may  jeopardize  FmHA's  security 
position  or  the  borrower's  ability  to  pay 
the  loan;  or 

(ii)  Such  provisions  are  satisfactorily 
limited,  modified,  waived,  or 
subordinated. 

(3)  If  it  is  impossible  for  an  applicant 
which  is  a  public  or  quasipublic 
organization  to  give  a  real  estate 
mortgage,  the  security  to  be  taken  will 
be  determined  by  the  National  Office 
upon  the  recommendation  of  the  State 
Director.  The  Stale  Director  should 
consult  OGC  as  to  whether  the  proposed 
security  is  legally  permissable. 


(4)  In  individual  cases,  additional 
security  may  be  advisable  to  ensure  that 
the  loan  objectives  will  be  carried  out. 
For  example,  when  the  applicant  or  its 
members  do  not  have  proven  ability  to 
manage  and  operate  the  housing 
successfully,  one  or  more  of  the 
following  types  of  security  may  be 
required. 

(i)  A  mortgage  or  other  security 
interest  in  other  real  estate  or  personal 
property  owned  by  the  apphcant  or  by 
the  members  of  the  applicant- 
organization. 

(ii)  A  pledge,  assignment,  mortgage  or 
other  security  interest  in  income  from 
the  housing 

(iii)  A  cosigner  on  the  promissory 
note,  letter  of  credit,  endorsements, 
assessments,  user  agreements,  personal 
liability  agreements,  or  membership 
subscription  agreements. 

(5)  As  a  general  policy,  personal 
liability  will  be  required  of  the  members 
of  an  association  of  farmers. 

§  1944.169    Tectinlcal,  legal  and  other 
services. 

(a]  Appraisals.  (1)  WTien  real  estate  is 
taken  as  security,  the  property  will  be 
appraised  by  an  FmHA  employee 
authorized  to  make  real  estate 
appraisals.  Form  FmHA  426-1, 
"Valuation  of  Buildings."  will  be 
completed  to  show  the  depreciated 
replacement  value  of  all  the  buildings 
existing  or  to  be  constructed  on  the 
property  to  be  taken  as  security.  When 
the  security  being  offered  is; 

(i)  A  farm  and  involves  not  more  than 
two  rental  units,  the  appraisal  will  be 
made  in  accordance  with  Subpart  A  of 
Part  1809  of  this  Chapter  (FmHA 
Instruction  422.1). 

(ii)  Other  than  a  farm,  and  involves 
not  more  than  two  rental  units,  the 
appraisal  mlt,be  made  in  accordance 
with  Subpart  A  of  Part  1809  of  this 
Chapter  (FmHA  Instruction  422.3). 

(ill)  Farm  or  nonfarm,  and  involves 
more  than  two  rental  units  or  dormitory- 
type  housing,  the  appraisal  will  be  made 
in  accordance  with  Subpart  B  of  Part 
1809  of  this  Chapter  (FmHA  Instruction 
422.2). 

(2)  If  the  loan  includes  funds  for 
purchasing  household  fumishings  or 
equipment  which  will  not  become  part 
of  the  real  estate,  a  narrative  type 
appraisal,  identifying  the  items,  will  be 
prepred  by  the  employee  preparing  the 
real  estate  appraisal.  The  value  placed 
on  such  fumishings  will  be  based  on 
comparable  selling  prices  in  area. 

(b)  Architectural  and  engineering 
serx'ices.  Housing  and  related  facilities 
will  be  planned  and  designed  to  meet 
the  needs  of  the  type  of  occupants  who 


will  likely  occupy  it  A  written  contract 
for  architectural  or  engineering  services 
will  be  required  as  oudined  in  Subpart 
A  of  Part  1804  of  this  chapter  (FmliA 
Instruction  424.1). 

(c)  ConstrucUon  and  development 
policies.  (1)  Planning  and  construction. 
Housing  will  be  planned  in  accordance 
with  Subpart  A  of  Part  1804  of  this 
Chapter  (FmHA  instruction  424.1)  and 
Exhitat  A-3  of  this  subpart  Construction 
and  development  will  be  performed  in 
accordance  with  Subpart  A  of  Part  1804 
of  this  Chapter  (FmiiA  Instruction 
424.1). 

(2)  Davis-Bacon  Act  Construction 
financed  with  the  assistance  of  an  LH 
grant  will  be  subject  to  Subpart  D  of 
Part  1901  of  this  Chapter  regarding  the 
Davis-Bacon  Act  and  relat^ 
requirements. 

(3)  Compliance  with  local  codes  and 
regulations.  Planning  construction. 
zoning,  and  operation  of  housing 
financed  with  the  LH  loan  or  grant  will 
conform  with  all  |ippiicable  Federal 
State  and  local  la^s.  ordinances,  codes. 
and  regulations  ^v#ming  such  matters 
as  construction,  heating,  plumbing, 
electrical  installation,  fire  preventtoa 
health  and  safety  and  sanitabon.  if  there 
are  no  local  or  State  codes  and 
regulations  governing  these  matters,  the 
State  Director  will  issue  appropriate 
guidelines  to  insure  that  the  facilities 
meet  all  FmHA  requirements. 

(4)  Land  use  objectives.  Luxation  of 
projects  shall  be  such,  to  the  extent 
practicable,  that  they  result  in  the 
preservation  of  Important  Farmlands 
and  ForesUands,  Prime  Rangeland  and 
Wetlands.  State  Directors  will  assure 
that  FmHA  actions,  investments,  and 
programs  on  non-Federal  lands  are 
consistent  with  State  and  local  land  use 
plans  and  programs  to  the  extent 
practicable.  In  carrying  this  out  State 
Directors  will: 

(i)  Attempt  to  integrate  departmental 
and  State  and  local  land  use  policies 
and  programs. 

(ii)  Identify  and  minimize  to  the  extent 
practicable  adverse  environmental, 
economic,  and  social  effects  of  FmHA 
projects  and  programs. 

(iii)  Provide  landholders  and  other 
concerned  people  information  about  the 
alternatives  to,  and  the  associated 
environmental,  social,  and  economic 
implications  of  proposed  actions. 

(iv)  Refrain  from  enabling  others  to 
irreversibly  convert  these  lands  or 
encroaching  or  enabling  other 
encroachments  on  flooc^^ plains  unless 
there  are  no  practicable  alternatives. 

(v)  in  unusual  circun^Ptances  when  the 
State  Director  is  unable  to  make  a 
determination  regarding  land 
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classification,  the  State  Director  will 
request  assistance  from  the 
Administrator  of  the  Soil  Conservation 
Service  in  Washington,  D.C. 

(d)  Optioning  of  land.  If  a  loan  or 
grant  includes  funds  to  purchase  real 
estate,  the  applicable  provisions  6f 
Subprt  C  of  Part  1904  of  this  Chapter 
regarding  options  will  be  followed.  After 
the  loan  is  approved,  the  District 
Director  will  have  Form  FmHA  440-35, 
"Acceptance  of  Option,"  or  other 
appropriate  form  of  acceptance, 
completed,  signed,  and  mailed  to  the 
seller. 

(e)  Insurance.  The  State  Director  will 
determine  the  minimum  amounts  and 
types  of  insurance  the  applicant  will 
carry.  (1)  Fire  and  extended  coverage 
will  be  required  on  all  buildings 
included  in  the  security  for  the  loan  in 
accordance  with  Subpart  A  of  Part  1806 
of  this  Chdpter  (FmHA  Instruction 
426.1). 

(2)  Suitable  Workman's  Compensation 
Insurance  will  be  carried  by  the 
applicant  for  all  its  employees. 

(3)  The  applicant  will  be  advised  of 
the  possibility  of  incurring  liability  and 
encouraged,  or  may  be  required  when 
appropriate,  to  obtain  liability 
insurance. 

(f)  Title  clearance  and  legal  services. 
When  the  applicant  is  an  organization, 
or  has  special  title  or  loan  closing 
problems,  title  clearance  and  legal 
services  will  be  obtained  in  accordance 
with  instructions  from  the  OGC.  In  other 
cases,  the  provisions  of  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1) 
regarding  title  clearance  and  legal 
services  will  apply. 

(g)  Use  of  and  accountability  for  loan 
and  grant  funds.  Loan  and  grant  funds 
and  any  funds  furnished  by  the 
borrower  will  be  deposited  and  handled 
in  accordance  with  Part  1803  of  this 
Chapter  (Fm}IA  Instruction  402.1).  (1) 
Funds  funished  by  the  borrower  for  the 
purchase  of  special  equipment  and 
furnishings  to  be  used  in  connection 
with  the  project,  for  which  loan  or  grant 
funds  could  not  be  used,  should  not  be 
deposited  in  the  supervised  bank 
account  with  loan  or  grant  funds. 

(2)  For  all  organizations  collateral  will 
be  pledged  by  the  depository  bank  for 
any  loan  or  grant  funds  or  borrower 
contribution  in  accordance  with  Section 
1803.4  of  Part  1803  of  this  Chapter 
(Pargraph  IV  of  FmHA  Instruction  402.1). 

(3)  Funds  may  be  disbursed  from  the 
supervised  bank  account  only  for 
authorized  loan  or  grant  purposes. 

(h)  Bond  counsel.  All  tax  exempt 
public  bodies  offering  bonds  as  security 
for  the  LH  loan  are  required  to  obtain 
the  services  of  recognized  bond  counsel 


in  the  preparation  of  evidence  of 
indebltedness  in  accordance  with  with 
S  1942.19  of  Subpart  A  of  Part  1942  of 
this  Chapter  except  as  provided  in 
paragraph  1  of  Exhibit  H  of  this  subpart. 

(i)  Bonding.  (1)  The  provisions  of 
Subpart  A  of  Part  1804  of  this  Chapter 
(FmHA  Instruction  424.1)  pertaining  to 
surety  bonds  are  applicable  to  LH  loans 
and  grants, 

(2)  If  the  applicant  is  an  organization, 
it  will  provide  fidelity  bond  coverage  for 
the  official(s)  entrusted  with  the  receipt, 
custody,  and  disbursement  of  its  funds 
and  the  custody  of  any  other  negotiable 
or  readily  saleable  personal  property. 
The  amount  of  the  bond  will  be  at  least 
equal  to  the  maximum  amount  of  money 
that  the  applicant  will  have  on  hand  at 
any  one  time  exclusive  of  loan  or  grant 
funds  deposited  in  a  supervised  bank 
account.  The  United  States  will  be 
named  co-obligee  in  the  bond  if  not 
prohibited  by  State  law.  Form  FmHA 
440-24.  "Position  Fidelity  Schedule 
Bond,"  may  be  used  if  permitted  by 
State  law. 

(j)  Contracts  for  legal  services.  On 
projects  requireing  extensive  legal 
services,  the  apphcant  will  be  required 
to  have  a  written  contract  for  these 
services.  All  such  contracts  will  be 
subject  to  review  and  approval  by  the 
FmHA  and,  therefore,  should  be 
submitted  to  the  FmHA  before  execution 
by  the  applicant.  Contracts  will  provide 
for  the  types  of  service  to  be  performed 
and  the  amount  of  the  fees  to  be  paid, 
either  in  lump-sum  on  the  completion  of 
all  services  or  in  installments  as 
services  are  performed.  Legal  Service 
Agreement,  Exhibit  G,  may  be  used. 

§  1944.170    Processing  preapplicatlons. 

(a)  Preapplication  Form  AD-621, 
"Preapplication  for  Federal  Assitance." 
with  the  additional  information  outlined 
in  Exhibit  A-1  will  be  submitted  to  the 
District  Director.  This  information  is 
used  to  determine  the  applicant's 
eligibility  and  eliminate  any  proposals 
which  have  little  or  no  chance  for 
funding.  The  applicant  should  be 
instructed  not  to  prepare  an  application 
until  notified  to  proceed. 

(b)  Actions  by  District  Director.  The 
preapplication,  with  attachments,  will 
be  reviewed  by  the  District  Director, 
The  Distric  Director  will  inspect  the  site 
and  consider  its  desirability  if  it  appears 
that  the  applicant  is  eligible.  The 
preapplication,  including  the  comments 
and  recommendations  of  the  District 
Director  and  any  additional  material 
considered  necessary,  will  be  forwarded 
to  the  State  Director. 

(c)  Actions  by  State  Director.  (1)  If  the 
applicant  is  an  organization  adopting 


without  change  the  "Articles  and 
Bylaws"  prescribed  by  State 
supplements,  the  preapplication  need 
not  be  submitted  to  OGC. 

(2)  In  all  other  cases  involving  loans 
or  grants  to  organizations,  the  docket, 
with  any  questions  or  comments  of  the 
State  Director  will  be  submitted  to  the 
OGC  for  a  preliminary  opinion  as  to 
whether  the  applicant  and  the  proposed 
loan  meet  or  can  meet  the  requirements 
of  State  law  and  this  subpart. 

(3)  Determining  amount  of  grant, 
(i)  General.  The  State  Director  will 

determine  the  amount  the  applicant  can 
obtain  from  other  sources,  including  an 
\J{  loan,  and  the  amount  of  the  grant  to 
be  made,  within  the  limits  set  forth  in 
§  1944.164  (c)(2).  The  State  Director  will 
make  this  determination  after 
thoroughly  analyzing  the  information  the 
docket. 

(ii)  Method  of  determining  amount  of 
grant. 

(A)  The  State  Director  will  examine 
\  the  income  of  the  project  based  on  the 

^estimated  rental  charges  and  rperating 
costs  of  the  housing  when  in  full 
operation  to  determine  the  soundness  of 
the  operations.  When  there  is  any  doubt 
as  to  the  probable  soundness  due  to 
unrealistic  planning  of  income  or 
operating  expenses,  or  for  other  reasons, 
the  housing  project  and  its  operation 
will  be  discussed  with  the  applicant  to 
determine  changes  which  can  be  made 
to  correct  the  deficiencies. 

(B)  When  a  sound  plan  of  operation 
has  been  agreed  upon,  the  State  Director 
will  determine  the  amount  of  funds  that 
can  be  expected  to  be  available  from 
other  sources,  including  an  LH  loan.  The 
State  Director  will  also  determine  the 
amount  of  income  availalbe  for  loan 
repayments  after  allowing  for 
reasonable  and  necessary  maintenance 
costs,  payments  on  debts  of  the 
applicant,  and  the  orderly  accumulation 
of  an  adequate  resen/e. 

(C)  The  amount  of  the  grant  will  be 
the  difference  between  the  amount  of 
funds  to  be  provided  in  accordance  with 
paragraph  (c)  (3)  (ii)  (B)  of  this  section, 
plus  any  funds  available  from  the 
applicant's  own  resources  and  the  total 
development  cost  of  the  project.  In  no 
case,  however,  may  the  amount  of  the 
grant  exceed  90  percent  of  the  total 
development  cost. 

(4)  When  the  State  Director  considers 
it  necessary,  any  preapplication  may  be 
sent  to  the  National  Office  for 
evaluation  and  instructions. 

(5)  The  State  Director,  after 
completing  review  of  the  preapplication 
material  and  determining  the  amount  of 
grant,  will  notify  the  District  Director  of 
the  State  Director's  determination  and 
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authorize  the  District  Director  to  prepare 
and  execute  Form  AD-622,  "Notice  of 
Preapplication  Review  Action."  The 
District  Director  will  forward  the 
original  to  the  applicant,  a  copy  to  the 
State  Director,  and  a  copy  to  the  case 
fUe. 

§  1 944. 1 7 1     Preparation  of  completed  loan 
and/or  grant  docket 

(a)  Information  needed.  If  the 
applicant  has  been  requested  to  file  an 
application.  Form  AD-625.  "Applicant 
for  Federal  Assistance  (Short  Form)." 
the  additional  information  as  oudined  in 
Exhibit  A-2  will  be  submitted  to  the 
District  Director. 

(b)  District  Director's  responsibility. 
As  the  information  for  the  loan  docket  is 
being  developed,  the  District  Director 
will  work  closely  with  the  applicant. 
The  District  Director  will  review  and 
verify  the  information  furnished  for 
correctness,  adequacy,  and 
completeness.  The  District  Director  will 


determine  that  the  market  survey  is 
adequate  and  that  the  market  survey 
report  is  accurate.  The  District  Director 
will  evaluate  the  manner  in  which  the 
applicant  plans  to  conduct  its  business 
and  financial  affairs  and  comment  on 
the  adequacy  of  the  management. 

(c)  County  Committee  certification. 
County  Committees  will  not  be  used  to 
review  LH  loan  and/or  grant 
applications. 

(d)  Assembly,  review,  and  distribution 
of  complete  loan  and/or  grant  docket 
items.  When  all  items  required  for  the 
complete  loan  and/or  grant  docket  have 
been  furnished,  they  will  be  examined 
thoroughly  by  the  FmHA  official  who 
will  approve  the  loan  and/or  grant  to 
make  sure  they  are  properly  and 
accurately  prepared  and  are  complete  in 
all  aspects,  including  dates  and 
signatures.  The  loan  and/or  grant 
docket  items  will  be  assembled  in  the 
following  order  for  distribution  after 
approval; 


Fofm  No. 


Name  of  lorm  of  document 


Totol  Signoi  by  Number  Cooy  lor 
number  borrower  tor  docKei  borrower 
ol  copies 
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Supplementary  Payment  Agreement _ 
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Exhibit  A-5 


'Proof  of  Organization  (certified  copy  o(  cfiarter  or  ar 
tides  ol  mcorporationl 

"Certified  copies  of  bylaws  or  regulations 

"List  of  names  and  addresses  ol  officers  directors, 
and  members,  and  mernt>ership  interest  neid  t>y 
each 

•Certified  copy  of  Loan  Resolufion 

Loan  Agreement  if  applicable 

••Survey  of  land  grven  as  security,  plans,  specifica- 
tions costs  estimates,  and  proposed  manner  of 
constmcOon 

Statement  ol  Budget  Income  ana  Expenses 
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When  applicat)le.  irx:lude  copy  of  lease  or  occupancy  agreement  to  be  used,  report  o>  lien  search,  option  or  foreclosure 
notce  agreement  and  items  of  intormation  concerning  poor  mortgage(s). 


•When  applicant  is  an  organization. 
"One  copy  for  contractor 


(e)  Submission  of  docket  to  State 
Office.  The  loan  and /or  grant  docket 
including  comments  and 
recommendations  by  the  District 
Director,  will  be  submitted  to  the  State 
Office.  The  State  Director  will  prepare, 
with  the  advice  of  OGC  and  incluide  in 
the  docket  a  memorandum  to  the  County 
Supervisor  which  will  either  require 
additional  information  if  the  material 
submitted  is  inadequate,  or  will  set  forth 
the  conditions  of  loan  approval.  If  the 
State  Director  determines  that  the  loan 
and/or  grant  should  be  approved,  the 
State  Director  will  approve  the  loan  and 
sign  the  memorandum  to  the  County 
Supervisor. 

(f)  Submission  of  docket  to  National 
Office.  The  final  loan  and/ or  grant 
docket  need  not  be  submitted  to  the 
National  Office  unless  required  by  an 
authorizing  memorandum  resulting  from 
compliance  with  §  1944.164. 

(g)  Press  release.  When  it  is 
determined  that  a  loan  and/ or  grant  can 
be  approved,  a  press  release  will  be 
prepared  in  accordance  with  FmHA 
Instruction  2015-C  which  is  available  in 
the  FmHA  State  and  National  Of^ces. 

§  1944.172    [Reserved] 

§  1944.173    Loan  and  Grant  Approvat— 
Delegation  of  authority. 

The  State  Director  is  authorized  to 
approve  loans  and/or  grants  in 
accordance  with  this  Subpart  and 
Subpart  A  of  part  1901  of  this  Chapter. 
The  State  Director  may  delegate  loan  or 
Brant  approval  in  writing  to  State  Office 
employees  other  than  District  Directors. 
No  LH  grant  may  be  approved  by  the 
State  Director  without  the  prior  consent 
of  the  National  Office, 

(a)  Action  before  to  loan  or  grant 
approval.  The  loan  or  grant  approval 
official  is  responsible  for  reviewing  the 
docket  to  determine  that  the  proposed 
loan  and/or  grant  complies  with  all 
pertinent  regulations,  instructions,  and 
directives.  In  making  this  review,  the 
approval  official  will  determine  that: 

(1)  The  apphcant  is  eligible. 

(2)  The  funds  are  requested  for 
authorized  purposes. 

(3)  The  proposed  loan  or  grant  is 
sound. 

(4)  The  security  is  adequate  for  the 
loan, 

(5)  All  preapproval  requirements  have 
been  met. 
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(6)  All  other  requirements  will  be  met. 
{b)  Approval  of  a  loan  or  grant.  When 
a  loan  and/or  grant  is  approved: 

(1)  The  approval  official  will  prepare 
and  sign  form  FmHA  440-1  in  an  original 
and  two  copies.  The  Stale  Director  or  a 
designee  will  telephone  the  Finance 
Office  Check  Request  Station  and 
request  that  loan  and/or  grant  funds  for 
a  particular  project  be  obligated. 

(2)  Immediately  after  contacting  the 
Finance  Office,  the  requesting  official 
will  furnish  the  requesting  office's 
security  identification  code.  Failure  to 
furmsh  the  security  code  will  result  in 
the  rejection  of  the  request  for 
obligation.  After  the  security  code  is 
furnished,  all  information  contained  on 
Form  FmHA  440-1  will  be  furnished  the 
Finance  Office.  Upon  receipt  of  the 
telephone  request  for  obligation  of 
funds,  the  Finance  Office  will  record  all 
information  necessary  to  process  the 
request  for  obligation  in  addition  to  the 
date  and  time  of  the  request. 

(3)  TTie  individual  making  the  request 
will  record  the  date  and  time  of  the 
request  and  sign  form  FmHA  440-1  in 
section  37. 

(4)  The  Finance  Office  will  terminally 
process  telephone  obligation 
requests. Those  requests  for  obligation 
received  before  2:30  p.m.  Central  Time 
will  be  processed  on  the  date  of  the 
request.  Requests  received  after  2:30 
p.m.  Central  Time,  to  the  extent 
possible,  will  be  processed  on  the  dale 
recieved;  however,  there  may  be 
instances  in  which  a  request  will  be 
processed  on  the  ne.xt  working  day. 

(5)  Each  working  day  the  Finance 
Office  will  notify  the  Stale  Office  by 
telephone  of  all  projects  for  which  funds 
were  reserved  during  the  previous 
night's  processing  cycle  and  the  date  of 
obligation,  if  funds  cannot  be  reserved 
for  a  project  the  Finance  Office  will 
notify  the  State  Office  that  funds  are  not 
available  within  the  State  allocation. 
The  obligation  date  will  be  6  working 
days  from  the  date  the  request  for 
obligation  is  processed  in  the  Finance 
Office.  The  Finance  Office  will  mail  to 
the  Slate  Offices  Form  FmHA  440-57, 
"Acknowledgement  of  Obligated  Funds/ 
Check  Request,"  confirming  the 
reservation  of  funds  with  the  obligation 
date  inserted  as  requried  by  item  no.  9 
on  the  Forms  Manual  Insert  (FMI)  for 
Form  FmHA  440-57.  Form  FmHA  440-57 
will  be  prepared  and  distributed  in 
accordance  with  the  FMI. 

(6)  After  notification  by  the  Finance 
Office  that  the  funds  have  been 
reserved,  the  Original  only  of  Form 
FmHA  444-5  accompanied  by  a  copy  of 
any  iNational  Office  memorandum 
authorizing  approval,  will  be  mailed  to 


the  Finance  Office  and  a  copy  to  the 
National  Office.  Forms  FmHA  440-1  for 
those  obligations  requested  by 
telephone  will  not  be  mailed  to  the 
Finance  Office.  Immediately  after 
notification  by  telephone  of  the 
reservation  of  funds  for  not-for-profit 
organizations  and  public  bodies,  the 
State  Director  will  call  the  Information 
Division  in  the  National  Office  as 
required  by  FmHA  Instruction  2015-C. 
Notice  of  approval  to  the  applicant  will 
be  accomplished  by  mailing  the 
applicant's  signed  copy  of  Form  FmHA 
440-1  on  the  obligation  date.  The  State 
Director  or  a  designee  will  record  the 
actual  date  of  applicant  notification  on 
the  original  of  Form  FmHA  440-1  and 
include  the  original  of  the  form  as  a 
permanent  part  of  th>-  Dispel  Office 
project  file  with  a  copy  in  the  State 
Office  fUe. 

(7)  Determine  the  maximum  rental 
rates  to  be  charged  domestic  farm  labor 
for  occupancy  of  the  housing,  and 
advise  the  applicant,  by  memorandum, 
of  these  maximum  rates.  In  determining 
the  maximum  rental  rates  due 
consideration  must  be  given  to  the 
income  and  earning  capacity  of  the 
prospective  occupants  of  the  housing 
and  the  cost  of  operating  and 
maintaining  such  housing.  As  a  general 
guide,  the  rental  charges  should  not 
exceed  25  percent  of  the  occupant 
families*  estimated  adjusted  annual 
income. 

(c)  Disapproval  of  a  loan  or  grant 
When  a  loan  and/or  grant  is 
disapproved  after  the  docket  has  been 
developed,  the  reasons  for  such  action 
will  be  shown  on  the  original  Form 
FmHA  440-1.  Form  FmHA  440-1  will  be 
initialed  and  dated.  The  District  Director 
will  notify  the  appHcant  in  writing  of  the 
disapproval  of  the  loan  and  the  reasons 
therefore  and  advise  them  of  their  right 
to  appeal  in  accordance  with  Subpart  B 
of  Part  1900  of  this  Chapter  [FmHA 
Instruction  1900-B).  The  disapproved 
docket  will  then  be  handled  in 
accordance  with  applicable  FmHA 
regualtions  (Part  2033  of  this  Chapter). 
Any  appeals  as  a  result  of  disapproval 
will  be  handled  in  accordance  with 
Subpart  B  of  Part  1900  of  this  Chapter 
(FmHA  Instruction  1900-B). 

§  1944.174     Distribution  of  loan  and/or 
grant  approval  documents. 

(a)  OGC.  For  a  loan  to  an 
organization,  or  in  special  cases,  the 
approved  loan  or  grant  docket,  including 
any  tide  evidence,  will  be  sent  to  OGC 
for  preparation  of  closing  instructions 
and  any  special  legal  documents 
required  for  closing.  A  certified  copy  of 
the  required  loan  and  grant  resolution. 


grant  agreement  or  the  original 
executed,  witnessed  loan  and  grant 
agreement  must  be  supplied  by  the 
applicant  in  time  to  be  included  in  the 
loan  or  grant  docket.  No  docket  will  be 
considered  which  fails  to  include  such  a 
required  resolution  or  agreement.  OGC 
will  route  the  docket,  including  closing 
instructions  and  any  such  legal 
documents,  to  the  District  Office  through 
the  Slate  Office  for  review  and  for 
inclusion  of  any  further  instructions 
needed  in  closing  the  loan. 

(b)  State  Central  Information 
Reception  .^ency  (SCIRA).  Standard 
Form  424,  "Federal  Assistance,"  will  be 
prepared  by  the  State  Director  within  7 
days  after  approval  of  an  initial  or 
subsequent  grant  or  after  a  change  in  the 
amount  of  purpose  of  a  grant  in 
accordance  with  Subpart  J  of  Part  1901 
of  this  Chapter. 

§1944.175    Actions  Mibsc9uenl  to  loan 
and/or  grant  approval 

(a)  Interim  financing  from  commercial 
sources.  Interim  financing  should  be 
used  when  a  loan  and/or  grant  exceeds 
$50,000  provided  funds  can  be  borrowed 
at  reasonable  interest  rates  from 
commercial  sources  for  the  construction 
period.  When  interim  commercial 
financing  is  used: 

(1)  The  docket  will  be  processed  to 
die  stage  where  the  FmHA  loan  and/or 
grant  would  normally  be  closed.  FmHA 
loan  and/or  grant  funds  will  be 
obligated  before  the  applicant  proceeds 
with  the  final  arrangements  for  interim 
commercial  financing. 

(2)  The  State  Director  or  District 
Director  may  deliver  a  copy  of  Form 
FmHA  440-57  as  evidence  of  the  FmHA 
commitment,  if  necessary,  or  a  letter 
stating  that  funds  in  specified  amounts 
have  been  obligated  and  will  be 
available  to  retire  the  interim  financing 
if  the  apphcant  complies  with  the 
approval  conditions.  See  Exhibit  I  for  a 
sample  letter  that  may  be  used. 

(3)  FmHA  will  undertake  similar 
functions  as  if  FmHA  funds  had  been 
advanced  from  the  standpoint  of 
approving  construction  contracts  and 
the  monitoring  of  construction. 

(4)  The  suf)€rvi8ed  bank  account  will 
normally  not  be  used  for  funds  obtained 
through  interim  commercial  financing. 
However,  the  District  Director  will 
approve  Form  FnoHA  424-18,  'Partial 
Payment  Estimate,"  to  insure  that  funds 
are  used  for  authorized  purposes. 

(5)  When  the  interim  financing  funds 
have  been  expended,  the  FmHA  loan 
and/or  grant  will  be  closed  and 
permanent  instruments  will  be  issued  to 
evidence  the  FmHA  indebtedness.  The 
FmHA  loan  and/or  grant  proceeds  will 
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be  used  to  retire  the  interim  conomercial 
indebtedness. 

(6)  Before  the  FmHA  loan  and/or 
grant  is  closed,  the  applicant  will  be 
required  to  provide  the  District  Director 
with  statements  from  the  contractor(s), 
engineer,  and  attorney  that  they  have 
been  paid  in  full  in  accordance  with 
their  contracts  or  other  agreements  and 
that  there  are  no  unpaid  obligations 
outstanding  in  connection  with  the 
construction  of  the  project. 

(b)  Multiple  advances  of  LH  loan  and 
grant  funds.  In  the  event  interim 
commercial  financing  is  not  available, 
multiple  advances  will  be  used  for  all 
loans  and/or  grants  in  excess  of  $50,000 
subject  to  the  following: 

(1)  When  relatively  large  amounts  of 
funds  are  to  be  expended  for  purchases 
of  real  estate  or  for  other  reasons  at  the 
time  of  closing,  separate  checks  for  such 
pruposes  may  be  ordered  and  endorsed 
by  the  borrower  to  the  seller  or  other 
appropriate  party.  This  will  preclude  the 
necessity  for  depositing  such  funds  in 
the  supervised  bank  account  and  reduce 
the  amount  of  required  collateral. 

(2)  Except  as  indicated  in  paragraph 
(b)(1)  of  this  subpart,  advances  will  be 
made  bnly  as  needed  to  cover 
disbursements  required  by  the  borrower 
for  a  30-day  period.  Normally,  the 
advances  should  not  exceed  24  in 
number  or  extend  longer  than  2  years 
beyond  loan  closing.  The  retained 
percentage  withheld  from  the  contract 
or  to  assure  that  construction  will  be 
completed  in  accordance  with  the 
contract  documents  will  ordinarily  be 
included  in  the  last  advance.  Advances 
will  be  requested  in  sufficient  amounts 
to  insure  that  ample  funds  will  be  on 
hand  to  pay  costs  of  construction,  land 
purchase,  legal,  engineering,  or 
architectural  costs,  interest,  and  other 
expenses,  as  needed.  Tlie  borrower  will 
prepare  Form  FmHA  440-11,  "Estimate 
of  Funds  Needed  for  30-day  Period 

Commencing ,"  modified  as 

needed,  to  show  the  amount  of  funds 
required  during  the  30-day  period.  This 
form  will  be  approved  by  the  District 
Director.  After  the  District  Director 
determines  that  the  estimate  prepared 
by  the  borrower  is  adequate,  the  District 
Director  will  request  the  advance  by 
indicating  the  amount  on  Form  FmHA 
44p-57  in  accordance  with  the  FMI  and 
forwarding  it  to  the  Finance  Office.  St. 
Louis,  Missouri.  As  an  example,  for  a 
loan  and/or  grant  of  $100,000,  the 
advances  may  be  made  as  follows: 
Assuming  that  the  loan  and/or  grant 
will  be  closed  on  July  1,  the  borrower 
will  complete  Form  FmHA  440-11  in 
sufficient  time  so  that  the  fimds  will  be 
available  on  the  day  of  loan  closing.  The 


estimates  should  be  broken  down  for  the 
first  advance  in  a  manner  similar  to  the 
following: 


Construction 

Land  acquisrtioo. 

Arctxtectur*    

Legal — 


Tot*!.. 


$30,000 
5,000 
4.000 
1,000 

40.000 


An  advance  in  the  amount  of  $40,000 
would  then  be  available  on  July  1,  the 
date  of  loan  closing.  The  second 
advance  will  also  be  based  on  the 
borrower's  estimate  prepared  on  Form 
FmHA  440-11,  and  will  be  prepared  in 
sufficient  time  so  that  the  estimated 
amount  of  funds  will  be  available  on 
August  1.  This  estimate  of  funds  might 
be  broken  down  as  follows: 


Construction.. 
Arctutectural . 


Total.. 


$20,000 
1.000 

21.000 


A  copy  of  Form  FmHA  440-57 
specifying  the  amount  then  will  be 
forwarded  to  the  Finance  Office.  The 
same  routine  will  be  followed  for  each 
advance  until  the  project  is  completed. 

(3)  Any  deviation  from  the  multiple 
advance  procedure  must  have  the  prior 
approval  of  the  National  Office. 

(c)  Requesting  check.  When  loan 
approval  conditions  can  be  met, 
including  any  real  estate  Uen  required, 
and  a  date  for  loan  closing  has  been 
agreed  upon,  the  District  Director  will 
determine  the  amount  of  funds  needed 
in  accordance  with  either  paragraph  (a) 
or  (b)  of  this  section.  The  District 
Director  or  the  District  Director  s 
delegate  will  then  order  the  loan  and/or 
grant  check  so  that  it  will  be  available 
on  or  just  befo.'^e  the  date  set  for  loan 
closing. 

(d)  Increase  or  decrease  in  the 
amount  of  the  loan.  If  it  becomes 
necessary  for  the  amount  of  the  loan 
and/or  grant  to  be  increased  or 
decreased  before  loan  closing,  the  loan 
approval  official  or  District  Director  will 
request  that  all  distributed  docket  forms 
be  returned  to  the  District  Office.  The 
loan  docket  will  be  revised  accordingly 
and  reprocessed. 

(e)  Cancellation  of  loan.  Loans  and/or 
grants  may  be  canceled  after  approval 
and  before  loan  closing  as  follows: 

(1)  The  District  Director  will  prepare 
Form  FmHA  440-10,  "Cancellation  of 
Loan  or  Grant  Check  and/or 
Obligation,"  in  an  original  and  two 
copies  (3  copies  if  the  check  is  received 
in  the  District  Office  from  the  Regional 
Disbursing  Office).  The  original  and 
copies  will  be  sent  to  the  State  Director 
with  the  reasons  for  requesting 
cancellation.  If  the  State  Director 
approves  the  request  for  cancellation. 


the  State  Director  will  forward  the 
original  request  to  the  Finance  Office 
after  making  appropriate  adjustments  in 
the  records  to  control  loan  allocations. 
A  copy  of  Form  FmHA  440-10  will  be 
sent  to  the  National  Office  and  the 
District  Office. 

(2)  If  the  loan  or  grant  check  is 
received  in  the  District  Office  the 
District  Director  will  return  it  to  the 
Disbursing  Center,  U.S.  Treasury 
Department,  Post  Office  Box  3329, 
Kansas  City,  Kansas  66103,  with  a  copy 
of  Form  FmHA  440-10. 

(3)  All  interested  parties  will  be 
notified  of  the  cancellation  as  pro\ided 
in  Part  1807  of  this  Chapter  (FmHA 
Instruction  427.1). 

(f)  Handling  the  loan  or  grant  check. 
The  loan  or  grant  check  will  be  handled 
in  accordance  with  paragraph  IV  of 
FmHA  Instruction  102.1  which  is 
available  in  any  FmHA  Office  and  Part 
1803  of  this  Chapter  (FmHA  Instruction 
402.1). 

(g)  Property  insurance.  Buildings  will 
be  insured  in  accordance  with  Subpart 
A  of  Part  1806  of  this  Chapter  (FmHA 
Instruction  426.1). 

§  1M4.176    Loan  and/or  grant  dosirig. 

(a)  Applicable  instructions.  LH  loans 
and/ or  grants  will  be  closed  in  • 
accordance  with  appUcable  provisions 
of  Part  1807  of  this  Chapter  (FmHA 
Instruction  427.1)  and  State 
supplements.  Loan  dockets  for  an 
organization  6ind  loan  dockets  for  an 
individual  in  special  cases  will  be  sent 
to  OGC  for  additional  closing 
instructions.  A  family  farm  corporation, 
partnership,  or  an  association  of  farmers 
apphcant  may  use  its  attorney  to  close 
the  loan  in  accordance  with  applicable 
loan  closing  instructions  provided  the 
attorney  is  not  a  member,  officer, 
director,  trustee,  stockholder  or  partner 
of  the  apphcant  entity.  Nonprofit 
organizations  may  use  an  attorney  who 
is  a  member  of  their  organization.  The 
cost  incurred  by  the  organization  for 
legal  services  must  be  reasonable  and 
competitive  for  the  area. 

(b)  LH  grant  agreement.  A  LH  grant 
agreement,  prepared  and  authorized  as 
provided  in  §  1944.164  (f]  (3)  of  this 
subpart,  will  be  dated  and  executed  by 
the  applicant  on  the  dale  of  grant 
closing.  The  executed  agreement  will  be 
filed  with  the  mortgage  or  other  security 
instrument  in  the  County  Offlte  case 
file. 

(c)  Mortgage.  Unless  the  OGC 
determines  the  form  to  be  inappropriate, 
real  estate  mortgage  Form  FmHA  427-1 
(State),  "Real  Estate  Mortgage  for 

,"  will  be  used.  For  loans 

and/or  grants  to  organizations.  Form 
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FmHA  427-1  will  be  modified  as 
prescribed  by  or  with  the  advice  of  the 
OGC  with  respect  to  the  name,  address, 
and  other  identification  of  the  borrower, 
style  of  execution,  acknowledgment,  and 
any  other  provisions. 

(1)  The  mortgage  or  other  instrument 
will  contain  the  following  covenant; 

The  property  described  herein  was 
obtained  or  improved  through  Federal 
Rnancial  assistance.  This  property  is  subject 
to  the  provisions  of  Title  VI  of  the  Qvil 
Rights  Act  of  1964  and  the  regulations  issued 
pursuant  thereto  for  so  long  as  the  property 
continues  to  be  used  for  the  same  or  similar 
purpose  for  which  Rnancial  assistance  was 
extended  or  for  so  long  as  the  purchaser 
owns  it,  whichever  is  longer. 

(2)  When  a  loan  resolution  or  loan 
agreement  is  used,  an  additional 
paragraph  will  be  included  in  the 
mortgage  to  nad  as  follows: 

This  instrument  also  secures  the 
obligations  and  covenants  of  Borrower  set 
forth  in  Borrorwer's  Loan  Resolution  [Loan 
Agreement)  of  [Date],  which  is  hereby 
incorporated  herein  by  reference. 

(3)  WTien  the  borrower  is  not  an 
individual  farmowner,  or  an  association 
of  farmers,  the  mortgage  will  include  the 
following  provision: 

Borrower  will  not  require  any  occupant  of  -  ■ 
the  housing  or  related  facilities,  as  a 
corKtition  of  occupancy,  to  work  or  be 
employed  on  any  particular  farm  or  other 
place,  or  work  for  or  be  employed  by  any 
particular  person.  Firm,  or  interest 

(4)  For  a  grant  made  at  the  same  time 
as  an  LH  loan,  the  mortgage  securing  the 
loan  will  contain  a  provision  making  it 
also  secure  the  applicant's  obligations 
under  the  LH  grant  agreement.  For  a 
grant  not  made  at  the  same  time  as  an 
LH  loan,  the  type  of  security  instrument 
will  be  determined  by  the  National 
Office  based  upon  the  State  Director's 
recommendation  and  the  advice  of 
OGC. 

(d)  Promissory  Note.  (1)  The  total 
amount  to  be  show^^  on  the  note  will  be 
shown  on  Form  FmHA  440-1.  The  note 
will  be  dated  the  date  of  loan  closing  as 
authorized  in  Part  1807  of  this  Chapter 
(paragraph  U  F  8  of  FmHA  Instruction 
427.1). 

(2)  Form  FmHA  440-16.  "Promissory 
Note"  wnH  be  used  for  all  LH  loans. 
Payments  on  LH  loans  will  be  scheduled 
on  an  annual  basis  and  in  accordance 
with  the  FMl.  Form  FmHA  440-9  will  be 
used  to  schedule  payments  on  a 
monthly,  quarterly,  or  semi-annual  basis 
in  accordance  with  the  expected 
schedule  of  income  from  the  project. 

(3)  Deferred  principal  payments  may 
be  permitted  up  to  2  years  when 
determined  to  be  necessary  and 


advisable.  Accrued  interest  must  be 
paid  annually,  however,  smaller  than 
regular  payments  of  principal  or  no 
payments  of  principal  may  be  provided 
for  the  first  and  second  installments 
after  loan  closing. 

(4)  The  notefs)  will  be  signed  in 
accordance  with  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1)  and 
any  supplemental  instructions  from 
OGC. 

(5)  Immediately  after  loan  closing  the 
original  notes  and  copies  will  be 
distributed  In  accordance  with  the  FMl. 

(6)  For  a  loan  to  a  public  body  the 
forms  of  obligation  will  be  determined  in 
accordance  with  §  1942.19  of  Subpart  A 
of  Part  1942  of  this  Chapter. 

(e)  Recorded  mortgage.  When  the  real 
estate  mortage  is  returned  by  the 
recording  official,  the  District  Director 
will  retain  the  original  in  the  borrower's 
case  folder.  If  the  original  is  retained  by 
the  recording  official  for  the  county 
records,  a  conformed  copy  including  the 
recording  data  showing  the  date  and 
place  of  recordation  and  book  and  page 
number  will  be  prepared  and  filed  in  the 
borrower's  case  folder  A  copy  of  the 
mortgage,  conformed  as  to  all  matters 
except  the  recording  date,  will  be 
delivered  to  Ike  borrower 

(f)  Date  of  closing — establishment  of 
account.  (1)  An  LH  loan  and/or  grant  is 
considered  dosed  when  the  security 
instrument  is  filed  of  record,  or.  if  no 
security  instrument  is  filed  of  record, 
when  the  loan  or  grant  funds  are 
deposited  !■  tbe  supervised  bank 
account  or  othewrise  made  available  to 
the  borrower  after  the  borrower 
executes  and  delivers  the  note  and  any 
other  required  instruments. 

(2)  After  the  loan  and/or  grant  is 
closed,  the  account  and  case  folder  will 
be  established  in  accordance  with 
applicable  FmHA  regulations  (FmHA 
Instructions  405.1  which  is  available  in 
any  FmHA  Office,  and  2033-B  which  is 
available  m  the  FmHA  State  and 
National  Office. 

§  1944.177    Coding  loans  and  grants  as  to 
Initial  or  subsequent 

A  borrower  may  obtain  financing  for 
more  ihan  one  project.  Each  project  will 
be  coded  as  an  initial  loan  or  grant 
when  the  total  number  of  units  are  built 
or  purchased  at  one  place  at  one  time.  A 
subsequent  loan  or  grant  will  be  so 
coded  when  an  additional  loan  or  grant 
is  necessary  to  complete  the  units 
planned  with  the  initial  loan  or  grant.  As 
an  example,  the  borrower  may  obtain 
initial  loans  or  grants  for  more  than  one 
project  in  the  same  district,  in  different 
counties  under  the  same  District  Office 
jurisdiction,  or  in  more  than  one  District 


Office  jurisdiction.  Codes  to  be  used  will 
be  in  apa^jfdance  with  the  FMl  for  Forms 
FmHA440-l.  FmHA  440-57.  and  FmHA 
444.5 

§  1944.178    CompWnto  regarding 
discrimtnation  In  use  and  occupancy  of  LH. 

.■Xny  occupant  or  applicant  for 
occupancy  or  use  of  such  LH  housing  or 
related  facilities  who  believe  they  have 
been  discriminated  against  because  of 
race,  color,  religion,  sex,  national  origin, 
age,  marital  status,  physical  or  mental 
handicap  (must  possess  capacity  to 
enter  into  legal  contract)  may  file  a  | 

complaint  with  the  District  Director  or 
State  Director.  Any  such  complaint  will 
be  referred  through  the  Stale  Director  to 
the  National  Office. 

(a)  The  complaint  must  be  in  writing 
and  signed  by  the  complainant  and 
contain  the  following  information  (the 
County  Supervisor  will  provide 
assistance  as  needed  in  preparing  the 
complaint). 

(1)  The  name  and  address  (including 
telephone  number)  of  the  complainant. 

(2)  The  name  and  address  of  the 
person  committing  the  alleged 
discrimination. 

(3)  Date  and  place  of  the  alleged 
discrimination. 

(4)  Any  other  pertinent  Information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complainL 

(b)  The  District  Director  or  State 
Director  will  acknowledge  receipt  of  the 
complaint  and  promptly  forward  it  to  ' 
the  National  Office. 

(c)  Attached  to  the  wriLlen  complaint 
should  be  a  statement  from  the  District 
Director  or  State  Director  as  to  whether 
the  security  instrument  or  other 
document  executed  by  the  borrower 
contains  a  nondiscrimination  agreemenL 
The  statement  also  should  include  any 
other  information  which  the  State 
Director  or  District  Director  has 
pertaining  to  the  complaint.  The  District 
Director  or  State  Director  should  delay  a 
comprehensive  investigation  of  any 
complaint  imtil  requested  to  conduct  the 
mvestigation  by  the  National  Office. 

(d)  The  National  Office  will  determine 
whether  discrimination  did  in  fact  occur. 
If  necessary,  appropriate  steps  will  be 
taken  to  ascertain  the  essential  facts. 

(e)  If  it  is  found  that  the  borrower's 
nondiscrimmation  agreement  in  the 
security  instrument  or  elsewhere  was      > 
violated,  FmHA  will  inform  the  parties 
of  such  findmg  and  advise  the  violator 

to  take  the  action  necessary  to  correct 
the  violation  and  to  give  appropriate 
assurance  of  future  compliance. 

(f)  If  it  is  found  that  the  complaint  is 
without  substance,  the  parties 
coacemed  will  be  so  notified. 
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(g)  If  the  boirower  fails  to  take  such 
corrective  action  and  assure  future 
compliance,  the  Administrator  may  take 

further  appropriate  action.  ^^ 

§§1M4.179-1»44.IM    (Raswved] 

§  1944.181    Loan  servicing. 

LH  loans  and  grants  will  be  serviced 
in  accordance  with  Subpart  B  of  Part 
1924  of  this  Chapter  and  Subpart  G  of 
Pari  1802  of  tJiis  Chapter  (FmHA 
Instruction  430.2).  Requests  for  rent 
increases  will  be  processed  in 
accordance  with  Exhibit  F  of  Subpart  G 
of  Part  1802  of  this  Chapter  [FmHA 
Instruction  430.2.  Exhibit  F). 

§1944.162    Rental  Assistance. 

Rental  assistance  may  be  provided  to 
eligible  tenants  in  LH  projects  in 
accordance  with  Exhibit  R  of  Subpart  D 
of  Part  ia22  of  this  Chapter  (Exhibit  R  of 
FmHA  Instruction  444.5). 

§§  1944.183-1944.200    [Reserved] 

Attachments  as  a  part  hereof:  Exhibits 
A.  A-1,  A-2.  A-3,  A-4,  A-5,  B,  C,  D,  E,  F. 
G.H.I 

ExhilNt  K-^UkxK  Ilourtng  Ij»n  and  Grant 
Application  Handbook 

Introduction 

DeveiopoifiDt  of  a  proposal  for  Labor 
Housing  (Lii)  loan  and  grant  can  be  an 
expensive  proposition  aod  the  Farmers  Home 
Administration  (FmHA).  tlierefore, 
encourages  applicants  to  develop 
applications  ia  two  phases  which  are  termed 
preapplicatioQ  phase  and  application  phase. 
In  development  of  the  items  required  for  the 
preappHcation  phase,  applicants  should 
understand  ttial  the  Goverrunent  is  in  no  way 
obligated  to  commit  loan  or  grant  funds  to  the 
proposed  proiect  and  therefore,  they  should 
not,  at  this  stage,  incur  expenses  for  the 
optioning  of  land,  architectural  services, 
engineering  services,  or  other  purposes  unless 
they  will  be  aWe  to  use  their  owti  fimds  to 
pay  these  expenses.  In  addition,  before  the 
devekjptnent  of  ■  preapptication,  applicants 
should  meet  with  the  local  FmHA  District 
Director  to  gahi  a  basic  understanding  of  the 
eligibility  and  odner  requirements  of  the  LH 
loan  and  grant  program. 

EKhifatI  A-1 — Infonwahon  to  be  Submitted 
with  PreappBcalian  for  Labor  Housing  Loan 
or  Grant 

The  following  infonBatioa  should  be 
submitted  with  Fonn  AD-6ZL  "^eapphcation 
for  Federal  Assistance": 

1.  Eligibility:  a.  Financial  Statement — A 
current  dated,  and  signed  financial  statement 
showing  assets  and  Uabititias  with 
information  on  the  repayment  schedule  axui 
status  of  all  debts.  If  the  applicant  is  an 
association  of  farmers,  a  current  financial 
statement  will  also  be  required  from  each 
member.  The  applicant,  must  have  or  be  able 
to  obtain  initial  operating  capital  of  at  least  2 
percent  of  th«  toUl  development  cast  of  the 
project.  A  Statement  should,  therefore,  be 


included  explaining  how  such  funds  will  be 
provided.  l>oan  or  grant  funds  may  be  used  to 
provide  the  required  initial  operatmg  capital 
for  nonprofit  and  State  or  Ideal  public 
agencies. 

b.  All  applicants,  except  State  and  local 
public  agencies,  must  provide  evidence  that 
they  are  unable  to  obtain  credit  from  other 
sources.  Letters  from  credit  instituUons  who 
normally  provide  real  estate  loans  in  the  area 
should  be  olained  and  these  letters  should 
indicate  the  rates  and  terms  upon  which  a 
loan  might  be  provided. 

c.  If  a  Labor  Housing  (LH)  grant  is 
requested,  a  statemest  explaining  why  the 
housing  cannot  be  provided  without  a  grant 
This  statement  should  provide  preliminar>' 
estimates  of  the  rents  required  without  a 
grant,  and  the  renU  with  the  proposed  grant. 

d.  A  statement  of  the  applicant's 
experience  in  operating  LH  or  other  rental 
housing.  If  the  applicant's  experience  is 
limited,  additional  information  shouid.be 
provided  to  indicate  hoiw  the  appfidfct  plans 
to  compensate  for  this  hmited  exp^Ppice. 
(i.e..  obtaining  assistance  and  aavvcjf  of  a 
management  firm,  non-profit  group,  pubK^ 
agency,  or  other  organitation  on  a  continuBus 
basis). 

e  A  brief  statement  explaining  the 
apph cant's  proposed  me^od  of  operation 
and  management.  This  does  not  have  to  be  a 
'full-fledged  management  plan,  as  ontilned  by 
Exhibit  B,  however,  it  shcndd  genersHy 
explain  how  the  applicant  proposes  to 
operate  the  facility,  (i.e..  onsite  manager. 
contracting  for  management  services,  etc.) 

f  Organization-type  applicants  most 
pro\ide  a  copy  of  or  aa  accurate  dtaf.cn  to 
the  special  provisions  of  State  taw  under 
which  the  applicant  5«  or  is  to  be  organized,  a 
copy  of  the  applicant's  charter.  Articles  of 
Incorporation,  bylaws,  and  other  basic 
authoririr^g  documents;  names  and  addresses 
of  the  applicant's  members,  directors,  and 
officers;  and,  if  a  memt»er  or  snbsidiary  of 
another  organiration.  its  name,  address,  and 
principal  business. 

g  Statement  of  Personal  Htsloty — A  Form 
FmHA  449-4  which  discloses  previotis 
participation  in  any  FmHA.  FHA  or  HLT3 
housing  program  is  recprired  of  each  member 
of  a  family  farm  corporation,  family  farm 
partnership  or  association  of  farmers,  and 
each  officer  and  director  a(o<tier 
organisation  applicants.  Items  1,  4,  and  13  of 
Form  FmHA  449-4  i«ist  be  completed  by 
each  applicant  that  is  a  iMmproGt  corporation, 
a  Sute  agency,  or  a  poUticaiftiibdivision  or 
agency  of  State  of  local  Goveninieot 
however,  a  Form  FmHA  44B-4  is  not  required 
of  any  elected  or  appointed  official  in 
conjunction  with  an  siipUcation  from  any 
public  organization. 

2.  Need  and  demand:  A  prriiminary  survey 
should  be  conducted  to  i<lentif|r  the  sapply 
and  demand  for  Li^  in  the  area.  This  surrey 
should  address  or  include  the  following 
items; 

a.  The  annual  income  level  of  fannwoilcer 
families  in  the  area  and  the  probable  inoome 
of  those  farm  workers  who  are  aost  opt  to 
occupy  the  proposed  anlt 

b.  A  realistic  estimate  of  tlie  mmber  of 
farmworkers  who  are  hwas  hawid  in  tiae  aiaa 


and  the  number  of  farmworkers  who 
normally  migrate  into  the  area.  Information 
on  migratory  workers  should  indicate  the 
average  number  of  montiis  tl»e  migrants 
reside  in  the  area  and  an  indication  of  what 
type  of  family  groups  are  represented  by  the 
migrants  (i.e..  single  individuals  as  opposed 
to  families).  Much  of  this  information  may  be 
available  from  the  local  office  of  the  Rural 
Manpower  Services  section  of  the 
Department  of  Employment  Services. 

c.  General  information  concerning  the  type 
of  labOT  intensive  crops  grown  in  the  area 
and  prospects  for  continued  demand  far  {aim 
latxirers  (i.e..  prospects  for  mechanncatiaa 
etc.).  Information  may  be  availafafe  from  the 
local  U.S.  Departswnt  of  Agncahve  (USOA) 
Extension  Snvice  office  or  from  the 
Agricultural  Stabilization  and  ConservatiaB 
Service. 

d.  The  overall  occupancy  rale  for 
comparable  rental  units  in  the  area  and  rents 
charged  and  customary  rental  practices  for 
these  units  (i-c  will  they  rent  to  laife 
families,  do  they  require  annual  leases,  etc). 
This  information  may  be  available  from 
census  data,  local  planning  organizaticBS.  or 
local  housing  authorities. 

e.  The  number,  conditian.  adeqoacy. 
ownership,  and  rental  rates  for  units 
currently  used  or  available  to  fannwaikars. 
This  information  may  be  available  from  local 
farmworker  advocacy  gronps,  Rsal 
Manpower  Servioea,  or  todai  i 
agencies. 

f.  A  general  descripbon  of  the  i 
proposed,  including  number,  type,  and  sob 
and  an  estimate  of  the  total  devdopatent  coat 
and  amount  of  contributian  by  the  afHiiiraHt 

Note.— The  market  survey  is  one  of  fee 
most  important  determinates  of  the  overall 
feasibility  of  the  proposed  project  Therefore, 
the  applicant  may  wish  to  do  a  more  tletailed 
study  of  the  market  in  accordance  with  Item  9 
of  Exhiliit  A-Z. 

3.  Addftional  information: The  following 
items  should  be  provided  only  if  they  are 
readily  available: 

a.  A  map  of  the  proposed  site  showing  the 
location  of  the  site  and  supporting 
information  on  the  neighborhood  and 
available  facilities,  such  as  distance  to 
shopping,  churches,  schools,  araflable 
transportation,  drainage,  sanitation  facilities, 
water  supply,  and  access  to  other  services 
such  as  doctors,  dentists,  and  hospitals 

b.  Any  available  sketches  or  schematics  of 
the  proposed  housing  including  plot  plans, 
building  layouts,  and  construction  types. 

The  information  required  by  the 
preapplication  will  be  carefully  reviewed  for 
eligibihty  and  feasibility  by  appropriate 
Fanners  Home  Administration  fFmHA) 
officials.  As  soon  as  a  decision  is  reached. 
the  applicant  will  be  advised  of  the 
availability  of  funds  for  Ae  pro>ect  via  Fona 
AD-622.  "Notice  of  Preapplication  Review 
Action." 

Upon  receipt  of  Form  AD-622  indjceting 
favorable  action  by  FmHA.  the  appMcant.  if 
proposing  more  than  10  single  detached  rndts, 
or  25  multlfamily  type  mdts,  should  submit 
Form  AD-621,  "Preapplicatton  for  Federal 
Assistance,"  vrith  reqnired  tafwmation  to  the 
appropriate  State  and^or  area  wide 
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clearinghouses  so  that  required  A-95  reviews 
can  be  conducted  and  comments  received 
from  appropriate  State  agencies  before  the 
Rnal  application  is  submitted.  Local  FmHA 
District  or  State  Offices  can  provide  names 
and  addresses  of  appropriate  clearinghouses 
and  details  on  the  information  which  must  be 
submitted. 

Exhibit  A-2 — Information  to  be  Submitted 
with  "Application  for  Federal  Assistance 
(Short  Form)" 

After  the  applicant  has  received  the  signed 
Form  AD-622.  "Notice  of  Preapplication 
Review  Action,"  authorizing  the  applicant  to 
proceed  to  develop  a  final  application,  the 
applicant  and  the  applicant's  architect  should 
meet  with  the  Farmers  Home  Administration 
(FmHA)  architect/engineer  and  other 
officials  responsible  for  loan  processing. 
During  this  preprocessing  meeting.  FmRA 
will  discuss  the  services  which  the 
applicant's  architect  will  be  expected  to 
provide  and  will  also  explain  the  items 
needed  to  complete  the  final  application. 

If  after  the  preprocessing  meeting  the 
applicant  believes  that  the  Labor  Housing 
(LH)  project  can  be  developed  within  the 
guidelines  required  by  FmHA.  the  following 
information  should  be  submitted  with  Form 
AD-625,  "Application  for  Federal  Assistance 
(Short  Form)": 

1.  If  apphcable.  evidence  that  Form  AD- 
621.  "F*reapplication  for  Federal  Assistance," 
has  been  filed  with  the  appropnate  State  or 
local  clearinghouses  for  A-95  review  along 
with  any  comments  receive  1  from  the 
clearinghouses. 

2.  Proposed  contracts  for  architectural. 
engineering,  and  legal  services  as  applicable 
(Standard  forms  provided  by  the  appropnate 
professional  organization  can  normally  be 
used  if  prior  approval  is  obtamed  from  the 
Fm>LA  State  Office, 

3.  A  plot  plan  and  detailed  preliminary 
drawings  and  specifications  prepared  in 
accordance  with  Subpart  A  of  Part  1804  of 
this  Chapter  (FmfL\  Instruction  424.1). 
Exhibit  A-3  provides  FmHA's  general 
philosopy  and  standards  concerning  the 
construction  of  LH  facilities. 

4  A  detailed  cost  breakdown  of  the  project 
for  items  such  as  land  purchase,  nght-of- 
ways,  buildmg  construction,  equipment, 
utility  connections,  on-site  improvements, 
architectural  and/or  engineering  services, 
and  legal  services.  The  costs  breakdown 
should  itemize  labor  and  material  unit  costs. 
If  a  LH  grant  is  proposed,  contruction  will  be 
subject  to  the  provisions  of  the  Davis-Bacon 
Act.  LH  grant  applications  should,  therefore, 
obtain  a  copy  of  Subpart  D  of  Part  1901  of 
this  Chapter  wh:ch  explains  the  Davis-Bacon 
requirements. 

5,  Satisfactory  evidence  of  re\iew  and 
approval  of  the  proposed  housing,  including 
compliance  with  zoning  requirments  by  State 
and  local  officials,  as  required  by  applicable 
State  or  local  laws,  ordinances,  or 
regulations. 

6.  If  not  already  provided  in  the 
preapplication  submittal,  a  map  of  the 
proposed  site  showing  the  location  of  the  site 
in  relation  to  available  facihties  such  as 
schools,  shopping,  churches,  hosptials,  etc.  In 


addition,  supporting  information  should  be 
provided  indicating  that  essential  utilities 
such  as  sewer,  water,  electricity,  etc.,  will  be 
available  to  the  project.  (See  Exhibit  A-3  for 
FmHA's  general  requirements  for  location  of 
LH  facilities). 

7  Form  FmHA  440—18.  "Environmental 
Impact  Assessment,"  for  all  projects 
involving  more  than  25  individual  detached 
or  50  multi-family  units.  This  is  not  a  request 
for  an  Environmental  Impact  statement.  Parts 
L  II  and  III  should  be  completed  by  the 
applicant.  The  remainder  will  be  completed 
by  FmHA. 

8.  A  description  of  and  justification  for  any 
related  facilities  such  as  community  or  multi- 
purpose type  buildings,  cafeterias,  diiung 
halls,  infirmaries,  child  care  facilitis.  etc.  To 
be  included  for  funding  by  FmHA,  the 
facilities  should  not  be  of  extravagant  design 
and  their  size  must  be  commensurate  with 
the  needs  of  the  farm  workers  who  will 
occupy  the  housing  facility.  Any  long  term 
agreements  which  are  contemplated  with 
other  agencies  for  services  such  as  manpower 
training,  migrant  health  services,  child  care, 
and  education  programs  should  be  explained 
and  included  as  justification  for  the  related 
facihties- 

9.  A  detailed  market  analysis  addressing  in 
detail  the  items  required  under  item  2  of  the 
preapplication  submittal  should  be  conducted 
in  accordance  with  the  following: 

a.  The  market  area  (i.e..  the  area  from 
which  tenants  can  reasonably  be  drawn  for 
the  project)  should  be  clearly  identified. 

b.  Existing  units  which  are  currently 
available  or  which  could  become  available 
should  be  surveyed  and  information  obtained 
in  accordance  with  Exhibit  .^-4. 

c  The  number  of  farmworkers  home-based 
in  the  area  and  the  number  of  workers 
migrating  into  the  area  by  month  should  be 
realistically  estimated.  .Additional 
information  should  also  be  obtained 
concerning  the  farmworker  family  or 
household  composition  (i.e.,  family  size, 
number  of  children,  number  of  adults,  and 
number  of  adults  who  work  outside  the 
home).  Complete  information  may  not  be 
readily  available,  however  the  best  possible 
statistics  should  be  provided  so  a  realistic 
estimate  of  occupancy  of  the  proposed 
project  can  be  made, 

d.  Income  levels  of  the  general  farmworker 
population  and  incomes  of  those  most  Hkely 
to  occupy  the  pro)ect, 

e.  Individual  farmworkers  and  farmworker 
groups  should  be  contacted  and  their  ideas 
obtamed  concerning  the  type  of  housing 
which  would  gain  the  greatest  acceptance. 
(This  information  may  not  seem  important  at 
the  outset  of  the  loan  if  there  is  a  pressing 
need  for  LH,  however,  to  assure  a  long-term 
demand  for  the  project  consideration  should 
be  given  to  the  views  of  the  prospective 
tenants). 

f.  The  above  items  should  then  be 
correlated  to  arrive  at  a  realistic  estimate  of 
the  total  need  for  units,  type  of  units. 
estimated  occupancy,  and  maxi.mum  rental 
rates  which  can  be  charged  for  the  units,  and 
the  type  of  amenities  or  related  facilities 
which  should  be  provided. 


10.  Proposed,  detailed  operating  budgets 
for:  (a]  the  first  year  of  operation,  and  (b)  a 
typical  year's  operation.  The  overall 
percentage  of  occupancy  should  be  based 
upon  the  data  collected  in  the  market 
analysis.  Operating  costs  should  be  realistic 
and  should  reflect  somewhat  higher  than 
nomal  maintenance  costs  and  an  allowance 
for  the  establishment  of  a  reserve  as  required 
by  the  loan  agreement.  The  budget  should  be 
prepared  in  the  format  of  Exhibit  A-5. 

11  A  management  plan  which  includes  the 
applicable  items  of  Exhibit  B. 

12.  When  the  loan  is  to  be  secured  by  a 
junior  real  estate  lien,  certain  agreements  will 
be  required  from  prior  lien  holders.  The  local 
or  State  FmHA  official  will  provide  the 
applicable  agreements. 

When  the  final  application  is  assembled  it 
should  be  submitted  to  the  local  FmHA 
District  Office  for  review  and  submission  to 
the  State  Office.  As  soon  as  a  final  decision 
to  approve  the  loan  is  reached,  the  applicant 
will  be  notified  and  advised  to  proceed  with 
the  preparation  of  final  plans  and 
specifications,  contract  documents,  and  other 
items  needed  to  close  the  loan.  The  applicant 
should  not  proceed  with  bid  advertisement  or 
contract  awards  until  advised  to  proceed  by 
FmHA. 

Exhibit  A-3 — Labor  Housing  Construction 
Guidelines 

I,  Introduction:  This  Exhibit  provides  the 
Farmers  Home  Administrations  (FmHA's) 
general  guidelines  and  policies  concerning 
the  plannmg,  location,  and  construction  of 
housing  for  farmworkers.  The  type  of  housing 
should  be  in  accordance  with  the  needs  of  the 
prospective  tenants.  Multi-family  type  units 
are  encouraged  whenever  possible:  however, 
when  planning  units  for  farmworker  families, 
lower  density  building  design  and  layout  is 
normally  desirable  Housing  should  be 
designed  in  such  a  maimer  tltat  it  will  be 
decent,  safe,  sanitary,  and  modest  in  size  and 
cost.  Actual  plans,  specifications  and 
contract  documents  should  be  prepared  in 
accordance  with  Subpart  A  of  Part  1804  of 
this  Chapter  (FmHA  Instruction  424  1). 

11.  Types  of  housing  and  appropnate 
standards:  a.  Single-family  type  housing  is 
defined  as  an  individual  or  a  group  of  single 
family  dwelling  units,  detached  or  attached. 
These  type  units  should  meet  the  following 
standards: 

1,  All  sites  shall  be  planned  and 
constructed  in  accordance  with  Subpart  D  uf 
Part  1804  of  this  Chapter  (FmHA  Instruction 
424.5), 

2.  All  planning  and  construction  shall  be  in 
conformance  with  the  Minimum  Property 
Standards  (MPS)  and  applicable  State  and 
local  codes, 

b.  Multi-family  type  housing  is  defined  as  a 
project  or  a  number  of  projects  encompassing 
buildings  containing  more  than  one  dwelling 
and  may  include  mixtures  of  single  family 
and  multi-family  structures  in  a  single 
project.  These  type  units  should  meet  the 
following  standards: 

1  All  housing  should  be  planned  in 
substantial  compliance  with  the  MPS  to 
facilitate  easy  conversion  to  conventional 


rental  type  housing.  Items  which  must  comply 
with  the  MPS  are: 

a.  Room  sizes. 

b.  Storage  spaces. 

c.  Light  and  ventilation. 

d.  Insulation. 

e.  Plumbing  installation. 

f.  Heating  systems. 

g.  Electrical  installation, 
h.  Room  arrangements, 
i.  Fire  protection, 

2.  All  planning  and  construction  should  be 
in  conformance  with  applicable  State  and 
local  codes. 
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Exhibit   A-5 


STATEMENT    -f   BCD  JET.    INCOME.    .-^ND   EX?EiiS£.  CE^c  laaiag   Depreciati^ 


\    ^ 


Name   of   Borr.;we; 

kdiress 


Project    Location 
Kind   of  Loan 


;an 


Interest    Kate 


Amoun  t 


IncDme  from  Rent 


Less  Allowance  for 
Vacancy  and  Contingencies 

as  authorized  by  FaHA 

6  Total    Incotne    from   Rent 

Other  Income 

7  Laundry 

3    Interest    Income 

9  Other  (specify) 

10  Total  Other  Income  (Add 
Lines  7  through  9) 

11  Total  Income  (Add  Lines 
6  through  10) 

12  Total  Operation, 
Maintenance  and  other 
Expenses 

13  Net  Income  (Loss)  (Line 
11  less  Line  12) 

Other  Deductions 

14  FmHA  Payment  (Principal) 

15  Transfer  to  Reserve 

16  Authorized  Capital  Imp. 

17  Other  Authorized  Debt 
Payments 

18  Other  (specify) 

19  Total   Other   Deductions 
(Add   Lines   14   thru   18) 

2C    Excess    (Deficifi    (Line 
13    less    Line    19) 


,  4  -  a  1       %■  • 


—  '  Typical   Yr  Typical 

ist    Year  Typical    Year  w/    Grant  w/o    Gra-t 


No. 

< 

Ki 

nd 

units  '? 
units   (? 

Per 

Mor 

-V, 

Beg  . 

Er.d 

Beg_ 

End 

Beg 

Er)d 

( 3 ) 

Beg 

End 

— 

(4) 

1 

« 

V-) 

•y 



3 
4 

units  ? 
units   3 





Certified   Correct 


EV 


(date) 


rtf-  r-  -^'-  ■'  ^ 


.re 
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Page  2 

OPERATION  AND  MAINTENANCE 
EXPENSES: 


Exhibit  A-5 


(1) 


(2) 


(3) 


7.   Total   Operation  and 

Maintenance   Expenses   (Add 
Section   1   thru  6)    (Total 
to   Line   12   Froat   Side) 

BIUUNC  COOC  3410-07-C 


N 


(4) 


Salaries   and   Wages 

$ 

$ 

$ 

$ 

Caretaker 

$ 

$ 

$ 

$ 

Manager 

$ 

$ 

$ 

$ 

Utilities 

$ 

$ 

$ 

$ 

Water 

$ 

§ 

$ 

$ 

Sewer 

$ 

$ 

$ 

$ 

Gas 

$ 

$ 

$ 

$ 

Electricity 

$ 

$ 

$ 

s 

Heating 

$ 

$ 

$ 

$ 

Garbage   and   Trash  Removal 

$ 

$ 

$ 

$ 

Telephone 

$ 

$ 

$ 

$  , 

Other    .                            ^ 

$ 

$ 

$ 

$ 

Maintenance 

$ 

$ 

$ 

$ 

Janitor's   Supplies 

$ 

$ 

$ 

5 

Repairs 

$ 

$ 

$ 

$ 

Building   Equipoent    Repa 

lllTS 

$ 

$ 

$ 

$ 

Exterminating 

$ 

$ 

$ 

$ 

Decorating 

$ 

$ 

$ 

$ 

Grounds  Maintenance 

$ 

$ 

$ 

$ 

Furniture  &    Furnishing 

Replacements 

$ 

$ 

$ 

$ 

Other 

'         .$ 

$ 

$ 

$ 

Insurance 

$ 

$ 

$ 

$ 

Fire   and  Extended  Coverage 

$ 

$ 

$ 

$ 

Liability 

$ 

$ 

$ 

$ 

Compensation 

$ 

$ 

$ 

$ 

Other 

$ 

$ 

$ 

$ 

Taxes 

$ 

$ 

$ 

$ 

Real    Estate 

$ 

$ 

$ 

$ 

Social    Security 

$ 

$ 

$ 

$ 

Special   Assessments 

$ 

$ 

s 

$ 

» 

Income 

$ 

$ 

$ 

$ 

Other 

$ 

$ 

$ 

$ 

Other    Expenses 

$ 

$ 

$ 

$ 

Account  ing 

$ 

$ 

$ 

$ 

Legal 

*■ 

^          $ 

s 

$ 

$ 

Advertising 

$ 

$ 

$ 

$ 

Interest    (FmHA) 

$ 

$ 

s 

$ 

Other    Interest 

$ 

$ 

$ 

s 

N 


Exhibit  B — Management  Plans 

The  management  of  a  rental  project, 
regardless  of  the  type  of  tenants,  is  one  of  the 
most,  if  not  the  most,  important  determinants 
of  the  success  or  failure  of  a  proposed 
project. 

The  management  plan,  therefore,  as  the 
primary  management  charter  should 
constitute  a  comprehensive  description  of  the 
detailed  poUcies  and  procedures  to  be 
followed  in  managing  the  project  and  should 
as  a  minimum  address  the  following  items: 

1.  Staffing.  The  number,  qualifications 
required,  and  duties  of  all  personnel  who  will 
be  hired  to  operate  the  project.  Equal 
employment  opportunity  should  be  provided 
and  special  consideration  should  be  given  to 
hiring  Spanish-speaking  person  if  warranted 
by  the  expected  occupancy. 

2.  Marketing.  The  marketing  efforts  of 
techniques  which  will  be  used  to  obtain 
initial  rent  ups  and  occupancy  of  future 
vacancies  (i.e.  advertisement,  contacts  with 
social  service  agencies,  local  farmers,  etc). 

3  Tenanrselection.  Domestic  farm  workers 
must  be  given  absolute  priority  in  renting 
available  units.  Other  selection  criteria 
should  be  specifically  outlined  in  the 
management  plan.  Arbitrary  restrictions  as  to 
family  sized,  age  of  children,  or  other  similar 
items  are  prohibited,  however,  the  size  of  unit 
assigned  to  a  family  should  be  commensurate 
with  its  needs.  Rejected  tenant  applications 
should  be  maintained  for  a  minimum  of  1 
year  and  applicants  must  be  advised  of  the 
reasons  for  rejection. 

4.  Ineligible  tenants.  Units  can  be  rented  to 
other  than  farm  workers  when  they  are  not 
needed  by  farm  workers  (i.e.,  during  the  off 
season),  however, -Ihe  leases  must  be  on  a 
short-term  basis,  normally  not  exceeding  30 
days,  and  ineligible  tenants  must  be  advised 
that  they  will  have  to  vacate  the  units  if  an 
eligible  farm  worker  becomes  available.  To 
avoid  future  problems,  occupancy  by 
ineligibles  should  be  avoided  if  at  all 
possible. 

5.  Lease  or  occupany  agreement.  A  copy  of 
any  proposed  lease  or  occupany  agreement 
should  clearly  outline  the  responsibilities  of 
the  tenant  and  landlord. 

6  Counseling  services.  Pre-  and  post- 
occupancy  counseling  services,  which  will  be 
provided  to  tenants  by  borrowers  to  acquaint 
them  with  the  project  or  otherwise  assist 
them,  should  be  thoroughly  explained. 

7.  Collection  of  rent:  The  system  which  will 
be  used  in  the  collection  of  rent  must  be 
outlmed  including  proper  provisions  for  the 
internal  control  and  security  of  cash 
collections,  foUowup  on  overdue  accounts, 
persons  responsible  for  collections, 
recordkeeping,  and  conditions  for  the  return 
of  security  deposits,  if  required. 

8  Evictions:  The  plan  should  spell  out  the 
specific  reasons  which  warrant  eviction  and 
the  steps  which  will  be  taken  to  resolve 
problems  before  eviction,  including 
provisions  for  appeal.  Voluntary  compliance 
with  the  lease  or  occupancy  agreement 
should  be  emphasized  and  every  effort 
should  be  made  to  utilize  the  benefits 
available  through  local  social  service 
agencies  and  other  community  organizations. 


9.  Maintenance  and  repairs:  A  schedule  for 
preventive  maintenance  and  the  procedure 
for  handling  service 'requests  from  Individual 
tenants,  including  procedures  for  the  handling 
of  emergency  repairs  on  a  24-hour  basis 
should  be  outlined 

10.  Records  and  reports:  The  type  of 
recordkeeping  system  which  will  be 
established  and  the  person  or  persons  who 
will  be  responsible  for  keeping  records  and 
submitting  required  reports  to  FmHA. 
Subpart  G  of  Part  1802  of  this  Chapter  (FmHA 
Instruction  430.2)  outlines  the  reports 
required  and  the  formats  for  these  reports. 
This  Instruction  is  available  from  the  local 
District  Office. 

11.  Fidelity  bonds:  Bonding  should  be 
provided  for  all  persons  entrusted  with  the 
receipt,  custody,  and  disbursement  of  funds 
and  custody  of  other  negotiable  or  readily 
salable  personal  property.  The  amount  of  the 
bond  should  be  at  least  equal  to  the 
maximum  amount  of  money  or  property 
which  the  individual  will  have  control  of  at 
any  one  time. 

12.  Tenant  counc/Ui Tenant  councils 
should  be  encouraged  and  should  be  given  an 
input  into  proposed  changes  in  lease 
agreements,  staff  selection,  eviction,  and  in 
some  cases  tenant  selection  and  other 
management  decisions  which  have  a  bearing 
on  the  tenant's  overall  situation.  Provisions 
should  also  be  outlined  for  the  democratic 
election  of  tenant  councils. 

13.  Rent  increases:  Requested  or  proposed 
rent  increases  should  be  handled  in 
accordance  with  Exhibit  F  of  Subpart  G  of 
Part  1802  of  this  Chapter.  (FmHA  Instruction 
430.2,  Exhibit  F). 

14.  Non-discrimination:  The  plan  should 
address  the  policy  of  non-di8»rimination  in 
tenant  selection  and  employee  hiring  in 
accordance  with  Form  FmHA  400-4,  "Non- 
Discrimination  Agreement,"  and  the 
affirmative  action  plarmed  in  the  recruitment 
of  employees  and  tenants. 

15.  Other  items:  Any  other  items  which 
have  a  bearing  on  the  operation  and 
management  of  the  project. 

16.  The  management  plan  must  be  signed 
and  dated  by  the  borrower  or  the  borrower's 
authorized  representative. 

Exhibit  C-Loan  Resolution 

[LH  Insured  Loan  to  Nonprofit  Corporation) 

LOAN  RESOLUTION  OF 

— -,19—, 

RESOLUTION  OF  THE  BOARD  OF 

DIRECTORS  OF PROVIDING 

FOR  BORROWING  $ TO 

FINANCE  HOUSING  AND  RELATED 
FACIUTIES  FOR  DOMESTIC  FARM  LABOR 
THE  COLLECTION.  HANDLING,  AND 
DISPOSITION  OF  INCOME.  THE  ISSUANCE 
OF  INSTALLMENT  PROMISSORY  NOTE 

AND  REAL  ESTATE  SECURFTY       

INSTRUMENT.  AND  RELATED  MATTERS. 

Whereas (herein 

referred  to  as  "Corporation")  is  a  nonprofit 
corporation  duly  organized  and  operating 
under (authorizing 


State  statute)  ^ ; 

The  Board  of  Directors  of  the  Corporation 
(herein  referred  to  as  the  "board")  has 


decided  to  provide  certain  housing  and 
related  facilities  for  domestic  farm  labor 

The  board  has  determined  that  the 
Corporation  is  unable  to  provide  such 
housing  and  facilities  widi  its  own  resources 
or  to  obtain  from  other  sources  for  such 
purpose  sufficient  credit  upon  terms  and 
conditions  which  the  Corporation  could 
reasonably  be  expected  to  fulfill; 
BE  IT  RESOLVED: 

1.  Applicable  for  Loan.  The  Corporation 
shall  apply  for  and  obtain  a  domestic  farm 
labor  housing  loan  (herein  called  "the  loan") 

of  $ tiirou^  the  facilities  of  the 

United  States  of  America  acting  through  the 
Farmers  Home  Administration.  United  States 
Department  of  Agriculture  (herein  called  "the 
Government")  pursuant  to  titie  V  of  the 
Housing  Act  of  1948.  The  loan  shall  be  used 
solely  for  the  specific  eligible  purposes  for 
which  it  is  approved  by  the  Govemmenl.  in 
order  to  provide  housing  and  related  fadhties 
for  domestic  farm  labor.  Such  housing  and 
facilities  and  the  land  constituting  the  site  are 
herein  called  "the  housing." 

2.  Execution  of  Loan  Instruments.  To 
evidence  the  loan  the  Corporation  shall  issue 
a  promissory  note  (herein  referred  to  as  "the 
note"),  signed  by  its  President  and  attested 
by  its  Secretary,  with  its  corporate  seal 
affixed  thereto,  for  the  amount  of  the  loan, 
payable  in  installments  over  a  period  of 

years,  bearing  interest  at  the  rate 

of  1  percent  per  aimum,  and  containing  other 
terms  and  conditions  prescribed  by  the 
Government  To  secure  the  note  or  any 
indemnity  or  other  agreement  required  by  the 
Goveniment.  the  President  and  Secretary  are 
hereby  authorized  to  execute  a  real  estate 
security  instrument  giving  a  Uen  upon  the 
housing  and  upon  such  other  real  property  of 
the  Corporation  as  the  Government  shall 
require,  including  an  assignment  or  security 
interest  in  the  rents  and  profits  as  collateral 
security  to  be  enforceable  in  the  event  of  any 
default  by  the  Corporation,  and  containing 
other  terms  and  conditions  prescribed  by  the 
Government  The  President  and  Secretary  are 
further  authorized  to  execute  any  other 
security  instruments  and  other  instruments 
and  documents  required  by  the  Government 
in  connection  with  the  making  or  insuring  of 
the  loan.  The  indebtedness  and  other 
obligations  of  the  Corporation  under  the  note, 
the  related  security  instruments,  and  any 
related  agreements  are  herein  called  the 
"loan  obligations."  (Revised  6-16-71 — P.N 
281). 

3.  Equal  Opportunity  and 
Nondiscrimination  Provisions.  The  borrower 
will  comply  with  (a)  any  undertakings  and 
agreements  required  by  the  Government 
pursuant  to  Executive  Order  11063  regarding 
nondiscrimination  in  the  use  and  occupancy 
of  housing,  (b)  Fanners  Home  Administration 
Form  FmHA  400-1  entitied  "Equal 
Opportunity  Agreement"  including  an  "Equal 
Opportunity  Clause,"  to  be  incorporated  in  or 
attached  as  a  rider  to  each  construction 
contract  the  amount  of  which  exceeds  $10,000 
and  any  part  of  which  is  paid  for  with  funds 
from  the  loan,  (c)  Farmers  Home 
Administration  Form  FmHA  400-4,  entitled 
"Nondiscrimination  Agreement  (Under  Titie 
VL  Civil  Rights  Act  of  1964),"  a  copy  of  which 
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is  attached  hereto  and  made  a  part  hereof, 
and  any  other  undertakings  and  agreements 
required  by  the  Goveminent  pursuant  to 
lawful  authority. 

4.  Supervised  Bank  Account  The  proceeds 

of  the  note  and  the  amount  of  S 

to  be  contributed  by  the  Corporation  from  its 
own  funds  and  used  for  eligible  loan 
purposes  shall  be  deposited  in  a  "supervised 
bank  account"  as  required  by  the 
Government.'  Amounts  in  the  supervised 
bank  account  exceeding  $40,000  shall  be 
secured  by  the  depository  bank  in  advance  in 
accordance  with  the  U.S.  Treasury 
Department  Circular  No.  176.  As  provided  by 
the  terms  of  the  agreement  creating  the 
supervised  bank  account,  all  funds  therein 
shall,  until  duly  expended,  collaterally  secure 
the  loan  obligations.  Withdrawals  from  the 
supervised  bank  account  by  the  Corporation 
shall  be  made  only  on  checks  signed  by  the 

of  the  Corporation  and 

countersigned  6y  the  County  Supervisor  of 
the  Farmers  Home  Administration,  and  only 
for  the  specific  loan  purposes  approved  in 
writing  by  the  Government  The 
Corporation's  share  of  any  hquidated 
damages  or  other  monies  paid  by  defaulting 
contractors  or  their  sureties  shall  be 
depositied  in  the  supervised  bank  account  to 
assure  completion  of  the  project.  When  all 
approved  items  eligible  for  payment  with 
loan  funds  are  paid  in  full,  any  balance 
remaining  in  the  supervised  bank  account 
shall  be  applied  on  the  note  as  an  "extra 
payment"  as  defined  in  the  regulations  of  the 
Farmers  Home  Administration,  and  the 
supervised  bank  account  shall  be  closed. 

I  Revised  12-1^71— PN  287.) 

5.  Accounts  for  Housing  Operations  and 
Loan  Servicing.  The  Corporation  shall 
establish  on  its  books  the  following  accounts, 
wbich  shall  be  maintained  so  long  as  the  loan 
obligations  remain  unsatisfied:  \  General 
Fund  Account  an  Operation  and 
Mamtenance  Account,  a  Debt  Service 
Account,  and  a  Reserve  Account.  Funds  in 
said  accounts  shall  be  deposited  m  a  bank  or 
t>anks  insured  by  the  Federal  Deposit 
Insurance  Corporation,  except  foi  any  portion 
invested  in  readily  marketable  obligations  of 
the  United  States  as  authonzed  by  section  9. 

The  Treasurer  of  the  Corporation  shall 
execute  a  fidelity  bond,  with  a  surety 
company  appro\  ed  by  the  Government,  in  an 
amount  not  less  than  the  estimated  maximum 
amount  of  such  funds  to  be  held  m  said 
accounts  at  any  one  time.  The  United  States 
of  America  shall  be  named  as  co-obligee,  and 
the  amount  of  the  bond  shall  not  be  reduced 
without  the  prior  written  consent  of  the 
Government.  The  Corporation  in  its 
descretion  may  at  any  time  establish  and 
utilize  additional  accounts  to  handle  any 
funds  not  covered  by  the  provisions  of  this 
resolution. 

6.  General  Fund  Account.  By  the  time  the 
loan  is  closed  the  Corporation  shall  from  its 
own  funds  deposit  m  the  General  Fund 

.^ccount  the  amount  of  $ .  All 

income  and  revenue  from  the  housing  shall 
upon  receipt  be  immediately  deposited  in  the 


General  Pond  Account  The  Corporation  may 
also  in  its  discretion  at  any  time  deposit 
therein  other  funds,  not  otherwise  provided 
for  by  this  resolution,  to  be  used  for  any  of 
the  purposes  authorized  in  section  7.  S,  or  9. 
Funds  m  the  General  Fund  Account  shall  be 
used  only  as  authorized  in  said  sections  and. 
until  so  used,  shall  be  held  by  the 
Corporahon  in  trust  for  the  Government  as 
security  for  the  loan  obligations. 

7.  Operation  and  Maintenance  Account. 
Not  later  than  the  15th  of  each  month,  out  of 
the  General  Fund  Account  shall  be 
transferred  to  the  Operation  and 
Maintenance  Account  sufficient  amounts  to 
enable  the  Corporation  to  pay  from  the 
Operation  and  Maintenance  Account  the 
actual,  reasonable,  and  necessary  current 
expenses,  for  the  current  month  and  the 
ensuing  month,  of  operating  and  maintaining 
the  housing  not  otherwise  provided  for. 
Current  expenses  may  include,  in  addition  to 
expenses  occurring  or  becoming  due  monthly. 
monthly  accumulations  of  proportionate 
amounts  for  the  payment  of  items  which  may 
become  due  either  annually  or  at  irregular 
intervals,  such  as  taxes  and  insurance, 
normal  repair  and  replacement  of  furnishings 
and  equipment  reasonably  necessary  for 
operation  of  the  housing.  Current  expenses 
may  also  include  initial  purchase  and 
installation  of  such  furnishings  and 
equipment  with  any  funds  deposited  in  and 
transferred  from  the  General  Fund  Account 
which  are  not  proceeds  of  the  loan  or  income 
or  revenue  Ihire  the  housing. 

8.  Debt  Service  Account  Each  month, 
immediately  after  the  transfer  to  the 
Operation  and  Maintenance  Account 
provided  for  in  section  7,  or  after  it  is 
determined  that  no  such  transfer  is  called  for. 
any  balance  rwmaining  in  the  General  Fund 
Account,  or  so  much  thereof  as  may  be 
necessary,  shaB  be  transferred  to  the  Debt 
Service  Account  until  the  amount  in  the  Debt 
Service  Account  equals  the  amount  of  the 
next  installment  due  on  the  loan.  Funds  in  the 
Debt  Service  Account  shall  be  used  only  for 
payments  on  the  loan  obligations  and.  until 
so  used,  shall  be  held  by  the  Corporation  in 
trust  for  the  Government  as  security  therefor. 

9.  Reserve  Account  (a)  Immediately  after 
each  transfer  to  the  Debt  Service  Account  as 
provided  in  section  &,  jiny  balance  in  the 
General  Fund  Account  shall  be  transferred  to 
the  Reserve  Account.  Funds  in  the  Reserve 
Account  may  be  used  only  as  authorized  in 
this  resolution  and  until  so  used  shall  be  held 
by  the  Corporation  in  trust  as  security  for  the 
loan  obligations.  Transfers  at  a  rate  not  less 

than  $ 'annually  shall  be  made 

to  the  Reserve  Account  until  the  amount  in 
the  Reserve  Account  reaches  the  sum  of 

$ '  and  shall  be  resumed  at  any 

time  when  necessary,  because  of 
disbursements  from  the  Reserve  Account  to 
restore  it  to  said  sum.  Of  such  sum.  at  least  50 
percent  shall  be  laainlained  on  a  cash  basis, 
referred  to  herein  as  the  "cash  reserve."  After 


'  Only  kMtn  funds,  and  borrower  s  funds  to  be 
jsed  for  an  eligible  lodn  purpose,  may  be  deposited 
m  the  super\ised  bank  account 


'  In  most  cases  this  figure  should  be  one-tenth  of 
the  dggregale  sum  specified  later  in  the  sentence 
and  indicated  by  footnote  3. 

'The  amount  lo  be  inserted  will  usually  be  about 
10  percent  of  the  value  of  the  buildings  and  related 
facilities  financed  whoUy  or  partially  with  the  loan. 


the  cash  reserve  reaches  the  required  50 

percent  of  said  sum,  all  or  any  portion  of  the 
balance  of  said  sum  may,  at  the  option  of  the 
Corporation,  consist  of  an  amount  referred  to 
herein  as  the  "prepayment  reserve,"  by  which 
the  Corporation  is  "ahead  of  schedule"  as 
defined  in  the  regulations  of  the  Farmers 
Mome  Administration.  Funds  in  the  cash 
reserve  shall  be  deposited  in  a  separate  bank 
account  or  accounts  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  invested  in 
readily  marketable  obUgations  of  the  United 
States,  the  earnings  on  which  shall  accrue  to 
the  Reserve  Account 

(b)  With  the  prior  conaent  of  the 
Government  funds  in  the  Reserve  account 
may  be  used  by  the  Corporation — 

(1)  To  meet  payments  due  on  the  loan 
obligations  In  the  event  the  amount  in  the 
Debt  Service  Account  in  not  sufficient  for  the 
purpose. 

(2)  To  pay  costs  of  repairs  or  replacements 
to  the  housing  caused  by  catastrophe  or  long- 
range  depreciation  which  are  not  current 
expenses  under  secbon  7. 

(3)  To  make  improvements  or  extensions  to 
the  housing. 

(4)  For  other  purposes  desired  by  the 
Corporation  which  in  the  judgment  of  the 
Government  likely  will  promote  the  loan 
purposes  without  jeapordizing  collectibility  of 
the  loan  or  impairing  the  adequacy  of  the 
security,  or  will  strengthen  the  security,  or 
will  facilitate,  improve,  ot  maintain  the 
orderly  collectibility  of  the  loan. 

(c)  Any  amount  in  the  Reserve  Account 
which  exceeds  the  aggregate  sum  specified  in 
subsection  (a)  and  is  not  agreed  between  the 
Corporation  and  the  Government  to  be  used 
for  purposes  authorized  in  subsection  9<b) 
shall  be  applied  promptly  on  the  loan 
obligations. 

10.  Regulatory  Convenants.  So  ong  as  the 
loan  obligations  remain  unsatisfied,  the 
Corporation  shall — 

Impose  and  collect  such  fees,  assessments, 
rents,  and  charges  that  the  income  of  the 
Corporation  will  be  sufficient  at  all  times  for 
operation  and  maintenance  of  the  housing, 
payments  on  the  loan  obligations,  and 
maintenance  of  the  accounts  herein  provided 
for. 

(b)  Maintain  complete  books  and  records 
relating  to  the  Corporations  financial  affairs, 
cfluse  such  books  and  records  to  be  audited 
at  the  end  of  each  fiscal  year,  promptly 
furnish  the  Government  without  request  a 
copy  of  each  audit  report,  and  permit  the 
Government  to  inspect  such  books  and 
records  at  all  reasonable  times. 

If  required  or  permitted  by  the 
Government,  revise  the  accounts  herein 
provided  for,  or  estabHsh  new  accounts,  to 
cover  handling  and  disposition  of  income 
from  and  payment  of  expenses  attributable  to 
the  housing  or  to  any  other  property  securing 
the  loan  obligations,  and  submit  to  the 
Government  regular  and  special  reports 
concerning  the  housing  or  the  Corporations 
financial  affairs. 

(d)  Unless  the  Government  gives  prior 
consent — 

(1)  Not  use  or  permit  use  of  the  housing  for 
any  purpose  other  than  as  housing  and 
related  facilities  for  domestic  farm  labor 
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(2)  Not  enter  into  any  contract  or 
agreement  for  improvements  or  extensions  to 
the  housing  or  other  property  securing  the 
loan  obligations. 

(3)  Not  cause  or  permit  voluntary 
dissolution  of  the  Corporation,  nor  merge  or 
consolidate  with  any  other  organization,  nor 
cause  or  permit  any  transfer  or 
encumberance  of  title  to  the  housing  or  any 
part  thereof  or  interest  therein,  by  sale, 
mortgage,  lease,  or  otherwise,  nor  engage  in 
any  other  new  business,  enterprise,  or 
venture  than  operation  of  the  housing. 

(4)  Not  cause  or  permit  the  issuance  or 
transfer  of  any  stock,  borrow  any  money,  nor 
incur  any  liability  aside  from  current 
expenses  as  defmed  m  section  7. 

(e)  Submit  the  following  to  the  Government 
for  prior  review  and  approval  not  less  than 

■' days  before  the  effective  dates, 

unless  approval  is  waived  by  the 
Government: 

(1)  Annual  budgets  and  operating  plans. 

(2)  Statements  of  management  pohcyand 
practice,  including  eligibility  criteria  and 
implementing  rules  for  occupancy  of  the 
housing. 

(3)  Proposed  rents  and  charges  and  other 
terms  of  rental  agreements. 

(4)  Rates  of  Compensation  to  officers  and 
employees  of  the  Corporation  payable  from 
or  chargeable  to  any  account  provided  for  in 
this  resolution. 

(f)  If  required  by  the  Government,  modify 
and  adjust  any  matters  covered  by  clause  (e) 
of  this  section. 

(g)  Comply  with  all  its  agreements  and 
obligations  in  or  under  the  note,  security 
instrument  and  any  related  agreement 
executed  by  the  Corporation  in  connection 
with  the  loan. 

(h)  Not  alter,  amend,  or  repeal  without  the 
Government's  consent  this  resolution  or  the 
bylaws  or  articles  of  incorporation  of  the 
Corporation,  which  shall  constitute  parts  of 
the  total  contract  between  the  Corporation 
and  the  Government  relating  to  the  loan 
obligations. 

(i)  Do  other  things  as  may  be  required  by 
the  Government  in  connection  with  the 
operation  of  the  housing,  or  with  any  of  the 
Corporation's  operations  or  affairs  which 
may  affect  the  housing,  the  loan  obligations, 
or  the  security. 

11.  Refinancng  of  Loan.  If  at  any  time  it 
appears  to  the  Government  that  the 
corporation  is  able  to  obtain  a  loan  upon 
reasonable  terms  and  conditions  to  refinance 
the  loan  obligations  then  outstanding,  upon 
request  from  the  Government  the  Corporation 
will  apply  for,  take  all  necessary  actions  to 
obtain,  and  accept  such  refinancing  loan  and 
will  use  the  proceeds  for  said  purpose. 

12.  General  provisions,  (a)  It  is  expressly 
understood  and  agreed  that  any  loan  made 
will  be  administered  subject  to  the  limitations 
of  the  authorizing  act  of  Congress  and  relaed 
regulations,  and  that  any  rights  granted  to  the 
Government  herein  or  elsewhere  may  be 
exercised  by  it  in  its  sole  discretion  to  carry 
out  the  purposes  of  the  loan,  enforce  such 
limitations,  and  protect  the  Government's 
financial  interest  in  the  loan  and  the  security. 

(b)  The  provisions  of  this  resolution  are 
representations  to  the  Government  to  induce 


the  Government  to  make  a  loan  to  the 
Corporation  as  aforesaid.  If  the  Corporation 
should  fail  to  comply  with  or  perform  any 
provisions  of  this  resolution  or  any 
requirement  made  by  the  Government 
pursuant  to  this  resolution,  such  failure  shall 
constitute  default  as  fully  as  default  in 
payment  of  amounts  due  on  the  loan 
obligations.  In  the  event  of  such  failure,  the 
Government  at  its  option  may  declare  the 
entire  amount  of  the  loan  obHgations 
immediately  due  and  payable,  and,  if  such 
entire  amount  is  not  paid  forthwith,  may  take 
possession  of  and  operate  the  housing  and 
proceed  to  foreclose  its  security  and  enforce 
all  other  available  remedies. 

(c)  Upon  request  by  the  Government  the 
Corporation  will  permit  representatives  of  the 
Government  to  inspect  and  make  copies  of 
any  of  the  records  of  the  Corporation 
pertaining  to  this  loan.  Such  inspection  and 
copying  may  be  made  during  regular  office 
hours  of  the  Corporation,  or  any  other  time 
the  Corporation  and  the  Government  finds 
convenient 

(d)  Any  provisions  of  this  resolution  may 
be  waived  by  the  Government  in  its  sole 
discretion,  or  changed  by  agreement  between 
the  Government  and  the  Corporation,  after 
this  resolution  becomes  contractually 
binding,  to  any  extent  such  provisions  could 
legally  have  been  foregone,  or  agreed  to  in 
amended  form,  by  the  Government  initially. 

(e)  Any  notice,  consent  approval,  waiver, 
or  agreement  must  be  in  writing. 

in  This  resolution  may  be  cited  in  the 
security  instrument  and  any  other  instrument 
or  agreements  as  the  "Loan  Resolution  of 
(date  of  this  reolution) 19 ." 


Certificate 

The  undersigned. .  the 

Secretary  of  the  CorjKiration  identified  in  the 
foregoing  Loan  Resolution,  hereby  certifies 
that  the  foregoing  is  a  true  copy  of  a 
resolution  duly  adopted  by  the  board  of 

directors  on 19 ,  which  has 

not  been  altered,  amended,  or  repealed. 

[Date) 

(Secretary)    

(SEAL) 

Exhibit  D — Loan  Agreement 

(LH  Insured  Loan  to  Individual) 
1.  Parties  and  Terms  Defined.  This 

agreement  dated of  the 

Undersigned .  herein 

called  "Borrower"  whether  one  or  more, 
whose  post  office  address  is 

.  with  the  United  States 

of  America  acting  through  the  Farmers  Home 
Administration,  United  States  Department  of 
Agriculture,  herein  called  "the  Government," 
is  made  in  consideration  of  a  loan,  herein 
called  "the  loan,"  to  Borrower  in  the  amount 

of  $ made  or  insured,  or  to  be 

made  or  insured  by  the  Government  pursuant 
to  title  V  of  the  Housing  Act  of  the  1949  to 
provide  housing  and  related  facilities  for 
domestic  farm  laborers.  Such  housing  and 


related  facilities,  together  %vith  the  site,  may 
be  referred  to  herein  as  "the  housmg."  The 
indebtdeness  and  other  obligations  of 
Borrower  under  the  note  evidencing  the  loan, 
the  related  security  instrument  and  any 
related  agreement  are  herein  called  the  "loan 
obligations." 

2.  Equal  Opportunity  and 
Nondiscrimination  Provisions.  The  borrower 
will  comply  with  (a)  any  imdertakings  and 
agreements  required  by  the  Government 
pursuant  to  Executive  Order  11063  regarding 
nondiscrimination  in  the  use  and  occupancy 
of  housing,  (b)  Fanners  Home  Administration 
Form  FmHA  400-1  entitled  "Equal 
Opportunity  Agreement."  including  an  "Equal 
Opportunity  Clause'  to  be  incorporated  in  or 
attacked  as  a  rider  to  each  construction 
contract  the  amount  of  which  exceeds  $10,000 
and  any  part  of  which  is  paid  for  w  ith  funds 
from  the  loan,  (c)  Farmers  Home 
Administration  Form  FmHA  400-4,  entitled 
"Nondiscrimination  Agreement  (Under  Title 
VI,  Civil  rights  Act  of  1964),"  a  copy  of  which 
is  attached  hereto  and  made  a  part  hereof 
and  any  other  undertakings  and  agreements 
required  by  the  Government  pursuant  to 
lawful  authority. 

3.  Supervised  Bank  Account  The  proceeds 

of  the  note  and  the  amount  o/  $ to 

be  contributed  by  the  Corftoration  from  its 
own  funds  and  used  for  eligible  loan 
purposes  shall  be  deposited  in  a  "supervised 
bank  account"  as  required  by  the 
Government. '  Amounts  in  the  supervised 
bank  account  exceeding  $40,000  shall  be 
secured  by  the  depository  bank  in  advance  in 
accordance  with  U.S  Treasury  Department 
Circular  No.  176.  As  provided  therein  shall, 
until  duly  expended,  collaterally  secure  the 
loan  obligations.  Withdrawals  from  the 
supervised  bank  account  by  the  Corporation 
shall  be  made  only  on  checks  signed  by 

of  the  Corporatian  and 

countersigned  by  the  County  Supervisor  of 
the  Farmers  Home  .Administration,  and  only 
for  the  specific  loer.  purposes  approved  in 
writing  by  the  Government.  The 
Corporation's  share  of  any  hquidated 
damages  or  other  monies  paid  by  defaulting 
contractors  or  their  sureties  shall  be 
deposited  in  the  supervised  bank  account  to 
assure  completion  of  the  project.  When  all 
approved  items  eligible  for  payment  with 
loan  funds  *re  paid  in  full,  any  balance 
remaining  in  the  super\'ised  bank  account 
shall  be  applied  on  the  note  as  an  "extra 
payment"  as  defined  in  the  regulations  of  the 
Farmers  Home  Administration,  and  the 
supervised  bank  account  shall  be  closed. 

4.  Accounts  for  Housing  Operations  and 
Loan  Servicing.  Borrower  shall  establish  on 
his  books  the  following  accounts,  which  shall 
be  maintained  so  long  as  the  loan  obligations 
remain  unsatisfied:  A  General  Fund  Account, 
an  operation  and  Maintenance  Account,  A 
Debt  Servic<»  Account,  and  a  Reserve 
Account  Funds  in  said  accounts  shall  be 
deposited  in  a  bank  or  banks  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
except  for  any  portion  invested  in  readily 
marketable  obligations  of  the  United  States 
as  authorized  by  section  8  (a). 


'  In  must  cases  this  figure  should  be  one-tenth  of 
the  aggregate  sum  specified  later  in  the  sentence  as 
indicated  by  footnote.' 
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5  General  Fund  Account  By  the  time  the 
loan  is  closed  Borrower  shall  from  his  own 
funds  deposit  in  the  General  Fund  Account 

the  amount  of  $ .  All  income  and 

revenue  from  the  housing  shall  upon  receipt 
be  immediately  deposited  in  the  General 
Fund  Account.  Borrower  may  also  in  his 
discretion  at  any  time  deposit  therein  other 
funds,  not  otherwise  provided  for  by  this 
agreement,  to  be  used  for  any  of  the  purposes 
authorized  in  section  6,  7,  or  8.  Funds  in  the 
General  Fund  Account  shall  be  used  only  as 
authorized  in  said  sections  and.  until  so  used. 
shall  be  held  by  Borrower  in  trust  for  the 
Government  as  security  for  the  loan 
obligations. 

6.  Operation  and  Maintenance  Account. 
Not  later  than  the  15th  of  each  month  out  of 
the  General  Fund  Account  shall  be 
transferred  to  the  Operation  and 
Maintenance  Account  sufficient  amounts  to 
enable  Borrower  to  pay  from  the  Operation 
and  Maintenance  Account  the  acutal. 
reasonable,  and  necessary  current  expenses, 
for  the  current  month  and  the  ensuing  month, 
of  operating  and  maintaining  the  housing  not 
otherwise  provided  for.  Current  expenses 
may  include,  in  addition  to  expenses 
occurring  or  becoming  due  monthly,  monthly 
accumulations  of  proportionate  amounts  for 
the  payment  of  items,  which  may  become  due 
either  annually  or  at  irregular  intervals,  such 
as  taxes,  insurance,  and  normal  repair  and 
replacement  of  furnishings  and  equipment 
reasonably  necessary  for  operation  of  the 
housing.  Current  expenses  may  also  include 
intlal  purchase  and  installation  of  such 
furnishings  and  equipment  with  any  funds 
deposited  m  and  transferred  from  the 
General  Fund  Account  which  are  not 
proceeds  of  the  loan  or  income  or  revenue 
from  the  housing. 

7.  Debt  Service  Account.  Each  month, 
immediately  after  the  transfer  to  the 
Operation  and  Maintenance  Account 
provided  for  in  section  6.  or  after  it  is 
determined  that  no  such  transfer  is  called  for. 
any  balance  remaining  in  the  General  Fund 
Account,  or  so  much  thereof  as  may  be 
necessary,  shall  be  transferred  to  the  Debt 
Service  account  until  the  amount  in  the  Debt 
Service  Account  equals  the  amount  of  the 
next  installment  due  on  the  loan.  Funds  in  the 
Debt  Service  Account  shall  be  used  only  for 
payments  on  the  loan  obligations  and,  until 
so  used,  shall  be  held  by  Borrower  in  trust  for 
the  Government  as  security  therefor. 

8  Reserve  Account,  (a)  Immediately  after 
ejch  transfer  to  the  Debt  Service  Account  as 
provided  in  section  7.  any  balance  in  the 
General  Fund  Account  shall  be  transferred  to 
the  Reserve  .Account.  Funds  in  the  Reserve 
.Account  may  be  used  only  as  authorized  in 
this  agreement  and  until  so  used  shall  be  held 
by  the  Borrower  in  trust  as  security  for  the 
loan  obligations.  Transfers  at  a  rate  less  than 

$ '  annually  shall  be  made  to  the 

Reserve  Account  until  the  amount  in  the 
Rfserve  Account  reaches  the  sum  of 
S  'and  shall  be  resumed  at  any 

lime  when  necessary,  because  of 
disbursements  from  the  Reserve  Account,  to 


'The  amount  to  be  inserted  will  usually  be  about 
10  percent  of  the  value  of  the  buildings  and  related 
facilities  financed  wholly  or  partially  with  the  loan. 


restore  it  to  said  sum.  Of  such  sum.  at  least  50 
percent  shall  be  maintained  on  a  cash  basis, 
referred  to  herein  as  the  "cash  reserve."  After 
the  cash  reserve  reaches  the  required  50 
percent  of  said  sum.  all  or  any  portion  of  the 
balance  of  said  sum  may.  at  the  option  of 
Borrower,  consist  of  an  amount,  referred  to  as 
the  "prepayment  reserve."  by  which 
Borrower  is  "ahead  of  schedule"  as  defined 
in  the  regulations  of  the  Farmers  Home 
Administration.  Funds  in  the  cash  reserve 
shall  be  deposited  in  a  separate  bank  account 
or  accounts  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  invested  in  readily 
marketable  obligations  of  the  United  States, 
the  earnings  on  which  shall  accrue  to  the 
Reserve  Account. 

(b)  With  the  prior  consent  of  the 
Government,  funds  in  the  Reserve  account 
may  be  used  by  Borrower — 

(1)  To  meet  payments  due  on  the  loan 
obligations  in  the  event  the  amount  in  the 
Debt  Service  Account  is  not  sufficient  for  the 
purpose. 

(2)  To  pay  costs  of  repairs  or  replacements 
to  the  housing  caused  by  catastrophe  or  long- 
range  depreciation  which  are  not  current 
expenses  under  section  6. 

(3)  To  make  improvements  or  extensions  to 
the  housing. 

(4)  For  other  purposes  desired  by  Borrower 
which  in  the  judgment  of  the  Government 
likely  will  promote  the  loan  purposes  without 
jeopardizing  collectibility  of  the  loan  or 
impairing  the  adequacy  of  the  security,  or 
will  strenghten  the  security,  or  will  facilitate. 
improve,  or  maintain  the  orderly  collectibility 
of  the  loan. 

(5)  For  any  purpose  desired  by  Borrower, 
provided  Borrower  determines  that  after  such 
disbursement  (a)  the  amount  in  the  Reserve 
Account  will  be  not  less  than  that  required  by 
subsection  8(a)  to  be  accumulated  by  that 
time,  and  (b)  during  the  next  12  months  the 
amount  in  the  Reserve  Account  will  likely  not 
fall  below  that  required  to  be  accumulated  by 
the  end  of  such  period. 

(c)  Any  amount  in  the  Reserve  Account 
which  exceeds  the  aggregate  sum  specified  in 
subsection  8{a)  and  is  not  agreed  between  the 
Corporation  and  the  Government  to  be  used 
for  purposes  authorized  in  subsection  8(a) 
shall  be  applied  promptly  on  the  loan 
obligations. 

9.  Regulatory  Covenants.  So  long  as  the 
loan  obligations  remain  unsatisned.  Borrower 
shall— 

(a)  Impose  and  collect  such  fees, 
assessments,  rents,  and  charges  that  his 
income  will  be  sufficient  at  all  times  for 
operation  and  maintenance  of  the  housing, 
payments  on  the  loan  obligations,  and 
maintenance  of  the  accounts  herein  provided 
for. 

(b)  Maintain  complete  books  and  records 
relating  to  his  financial  affairs,  cause  such 
books  and  records  to  be  audited  at  the  end  of 
each  fiscal  year,  promptly  furnish  the 
Government  without  request  a  copy  of  each 
audit  report,  and  permit  the  Government  to 
inspect  such  books  and  records  at  all 
reasonable  times. 

(c)  If  required  by  the  Government,  revise 
the  accounts  herein  provided  for.  or  establish 
new  accounts,  to  cover  handling  and 


disposition  of  income  from  and  payment  of 
expenses  attributable  to  the  housing  or  to  any 
other  property  securing  the  loan  obligations, 
and  submit  regular  and  special  reports 
concerning  the  housing  or  Borrower's 
financial  affairs. 

(d)  Unless  the  Government  gives  prior 
consent — 

(1)  Not  use  the  housing  for  any  purpose 
other  than  as  labor  housing  and  related 
facilities  for  domestic  farm  laborers.  » 

(2)  Not  enter  into  any  contract  or 
agreement  for  improvements  or  extensions  to 
the  housing  or  other  property  securing  the 
loan  obligations. 

(3)  Not  cause  or  permit  the  transfer  or 
encumbrance  of  title  to  the  housing  or  any 
part  thereof  or  interest  therein,  by  sale, 
mortgage,  lease,  or  otherwise. 

(e)  Submit  the  following  to  the  Government 
for  prior  review  and  approval  not  less  then 
days  before  the  effective  dates. 

(1)  Annual  budgets  and  operating  plans, 
including  proposed  rents  and  charges  and 
other  terms  of  rental  agreements  for 
occupancy  and  compensation  to  employees 
chargeable  as  operating  expenses  of  the 

^housing. 

(2)  Statements  of  management  policy  and 
practice,  including  eligibility  criteria  and 
implementing  rules  for  occupancy  of  the 
housing. 

(f)  If  required  by  the  Government,  modify 
and  adjust  any  matters  covered  by  clause  (e) 
of  this  section. 

(h)  Do  other  things  as  may  be  required  by 
the  Government  in  connection  with  the 
operation  of  the  housing  or  with  any  of 
Borrower's  operations  or  affairs  which  may 
affect  the  housing,  the  loan  obligations,  or  the 
security. 

10  Refinancing  of  Loan.  If  at  any  time  it 
appears  to  the  Government  that  Borrower  is 
able  to  obtain  a  loan  upon  reasonable  terms 
and  conditions  to  refinance  the  loan 
obligations  then  outstanding,  upon  request 
from  the  Government.  Borrower  will  apply 
for,  take  all  necessary  actions  to  obtain,  and 
accept  such  refinancing  loan  and  will  use  the 
proceeds  for  said  purpos^. 

11  General  Provisions. 

(a)  It  is  understood  and  agreed  by 
Borrower  that  any  loan  made  or  insured  will 
be  administered  subject  to  the  limitations  of 
the  authorizing  act  of  Congress  and  related 
regulations,  and  that  any  rights  granted  to  the 
Government  herein  or  elsewhere  may  be 
exercised  by  it  in  its  sole  discretion  to  carry 
out  the  purposes  of  the  loan,  enforce  such 
limitations  and  protect  the  Government's 
financial  interest  in  the  loan  and  the  security. 

(b)  Borrower  shall  also  comply  with  alt 
covenants  and  agreements  set  forth  in  the 
note,  security  instrument,  and  any  related 
agreements  executed  by  Borrower  in 
connection  with  the  loan. 

(c)  The  provisions  of  this  agreement  are 
representations  to  the  Government  to  induce 
the  Government  to  make  or  insure  a  loan  to 
Borrower  as  aforesaid.  If  Borrower  should 
fail  to  comply  with  or  perform  any  provision 
of  this  agreement  or  any  requirement  made 
by  the  Government  pursuant  hereto,  such 
failure  shall  constitute  default  as  fully  as 
default  in  payment  of  amounts  due  on  the 
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loan.  In  the  event  of  such  failure,  the 
Government  at  its  option  may  declare  the 
entire  amount  of  the  loan  obligations 
immediately  due  and  payable  and.  if  such 
entire  amount  is  not  paid  forthwith,  may  take 
possession  of  and  operate  the  housing  and 
proceed  to  foreclose  its  security  and  enforce 
all  other  available  remedies. 

(d)  Upon  request  by  the  Government  the 
Borrower  will  permit  representatives  of  the 
Government  to  inspect  and  make  copies  of 
any  of  the  records  of  the  Borrower  pertaining 
to  this  loan.  Such  inspection  and  copying  may 
be  made  during  regular  office  hours  of  the 
Borrower,  or  any  other  time  the  Borrower  and 
the  Government  finds  convenient. 

(e)  Any  provisions  of  this  agreement  may 
be  waived  bf  the  Government,  or  changed  by 
agreement  between  the  Government  and 
Borrower  to  any  extent  such  provisions  could 
legally  have  been  foregone,  or  agreed  to  in 
any  amended  form,  by  the  Government 
initially.  Any  notice,  consent,  approval, 
waiver,  or  agreement  must  be  in  writing. 

(f)  This  agreement  may  be  cited  in  the 
security  instrument  and  other  instruments  or 
agreements  as  the  "Loan  Agreement  of  (date 

of  this  agreement) 19 ." 

Witness 

Borrower   ■ 

Witness  — — — 

Borrower   


Exhibit  E — Loan  and  Grant  Resolution 

(Labor  Housing  Loan  and  Grant  to  a 
Nonprofit  Corporation) 

Loan  and  Grant  Resolution  of , 

19 . 

Resolution  of  the  Board  of  Directors 

of Providing  for 

Obtaining  Financial  Assistance  in  the 

Amount  S To  aid  in  Financing 

Federally  defined  Low-Rent  Housing  and 
Related  Facilities  for  Low-Income  Domestic 
Farm  Labor,  and  Related  Matters. 

Whereas (herein 

referred  to  as  the  "Corporation")  is  organized 

and  operating  under 

(authorizing  State  statute)  and  the  board  of 
directors  of  the  Corporation  has  determined 
that— 

(a)  The  Corporation  should  provide  low- 
rent  housing  and  related  facilities  for  low- 
income  domestic  farm  labor,  as  defined  in 
title  V  of  the  Housing  Act  of  1949. 

(b)  The  estimated  total  cash  development 
cost  of  such  housing  and  facilities  amounts  to 

$ . 

(c)  For  such  purpose  the  Corporation  is 
able  to  furnish  from  its  own  resources 

$ 

(d)  The  Corporation  will  need  financial 

assistance  in  the  amount  of  $ which 

the  Corporation  is  unable  to  obtain  from 
other  sources  for  such  purpose  upon  terms 
and  conditions  wliich  the  Corporation  could 
reasonably  be  expected  to  fulfill. 

(e)  Of  such  amount  of  needed  financial 
assistance  the  Corporation  will  be  able  to 
repay,  with  interest  at  1%  per  annum,  the 

amount  of  $ over  a  repa>Tnent  period 

of years,  if  the  balance  of  $ ■ is 

made  available  to  the  Corporation  as  an 
grant. 


(f)  The  housing  and  related  facilities  will 
fulfill  a  pressing  need  in  the  area  in  which 
they  are  or  will  be  located. 

(g)  The  housing  and  facilities  cannot  be 
provided  without  the  aid  of  a  grant  in  the 
amount  stated  above: 

Therefore  be  it  Resolved: 

1  Application  for  Loan  and  Grant  The 
Corporation  shall  apply  to  the  United  States 
of  America,  acting  through  the  Farmers  Home 
Administration.  United  States  Department  of 
Agriculture  (herein  called  "the  Govenunent ') 

for  a  loan  of  $ and  a  grant  of 

$ ,  pursuant  to  Title  V  of  the  Housing 

Act  of  1949.  Such  loan  may  be  insured  by  the 
Government.  The  loan  and  the  grant  shall  be 
used  only  for  the  specific  eligible  purposes 
approved  by  the  Government  in  order  to 
provide  low-rent  housing  and  related 
facilities  for  low-income  domestic  farm  labor. 
Such  housing  and  facilities  and  the  land 
constituting  the  site  may  be  referred  to  herein 
as  the  "housing." 

2.  Execution  of  Loan  and  Grant 
Instruments.  To  evidence  the  loan  the 
Corporation  shall  issue  a  promissory  note 
(herein  referred  to  as  "the  Note"),  signed  by 
Its  President  and  attested  by  its  Secretary, 
with  its  corporate  seal  afRxed  thereto,  for  the 
amount  of  the  loan,  payable  in  installments 

over  a  period  of ^years.  bearing 

interest  at  a  rate  not  to  exceed percent 

per  annum,  and  containing  other  terms  and 
conditions  prescribed  by  the  Government.  To 
evidence  the  obligations  of  the  grant,  the 
Corporation  shall  execute  an  instrument  in 
the  form  attached  hereto  entitled  "Labor 
Housing  Grant  Agreement"  and  referred  to 
herein  as  the  "Grant  Agreement,"  evidencing 
terms  and  conditions  upon  which  the  grant  is 
made  by  the  Government  and  the  obligations 
of  the  Corporation  with  respect  thereto.  To 
secure  the  note  and/or  all  other  obligations 
and  agreements  of  the  Corporation  with 
respect  to  the  loan  and  the  grant,  as  required 
by  the  Government,  the  President  and  the 
Secretary  are  hereby  authorized  to  execute  a 
security  instrument  giving  a  lien  upon  or 
security  interest  in  the  housing  and  such 
other  property  as  the  Government  shall 
require,  including  an  assignment  of  or 

Security  interest  in  the  rents  and  profits  as 
collateral  security  to  be  enforceable  in  the 
event  of  any  default  by  the  Corporation.  The 
President  and  the  Secretary  are  further 
authorized  to  execute  any  other  security  and 
other  instruments,  agreements,  and 
documents  required  by  the  Government  for 
the  loan  or  grant.  The  indebtedness  and  other 
obligations  of  the  Corporation  under  the  note. 
Grant  Agreement,  this  resolution,  the  security 
instrument,  and  any  other  instruments  and 
agreements  related  to  the  loan  or  grant  are 
herein  called  the  "loan  and  grant 
obligations  " 

3.  Equal  Employment  Opportunity  under 
Construction  Contracts  and 
Nondiscrimination  in  the  Use  of  Occupancy 
and  Housing  and  in  Any  Other  Benefits  of  the 
Loan  or  Grant  The  President  and  the 
Secretary  are  hereby  authorized  and  directed 
to  excute  on  behalf  of  the  Corporation  (a)  any 
undertakings  and  agreements  required  by  the 
Government  regarding  nondiscrimination  in 
the  use  and  occupancy  of  housing,  (b) 


Fanners  Home  Administration  Form  FmHA 
400-1,  "Equal  Opportimity  Agreement." 
involving  an  Equal  Opportunity  Qause  to  be 
incorporated  in  or  attached  as  a  rider  to  each 
construction  contract  which  exceeds  $10,000 
in  amount  and  is  paid  for  in  whole  or  in  part 
with  loan  or  grant  funds,  and  (c)  Farmers 
Home  Administration  Form  FmHA  400-4. 
"Nondiscrimination  Agreement  (Under  Title 
VI,  Civil  Rights  Act  of  1964)."  a  copy  of  which 
is  attached  hereto  and  made  a  part  hereof 

4.  Supervised  Bank  Account  The  proceeds 
of  the  loan  and  grant  and  the  amount  of 

S to  be  contributed  by  the 

Corporation  from  its  own  funds  and  used  for 
approved  eligible  purposes  shall  be  deposited 
in  a  "supervised  bank  account"  as  required 
by  the  Government.  'Amoimts  in  the 
supervised  bank  account  exceeding  $40,000 
shall  be  secured  by  the  depositarj'  bank  in 
advance  in  accordance  with  U.  S.  Treasury 
Department  Circular  No.  176.  As  provided  by 
the  terms  of  the  agreement  creating  the 
supervised  bank  account  all  funds  therein 
shall  until  duly  expended,  collaterally  secure 
the  loan  and  grant  obligations.  Withdrawals 
from  the  supervised  bank  account  by  the 
Corporation  shall  be  made  only  on  checks 

signed  by  the of  the  Corporation 

and  countersigned  by  the  County  Supervisor 
or  other  authorized  official  of  the  Farmers 
Home  Administration,  and  only  for  the 
specific  eligible  purposes  approved  in  writing 
by  the  Government  The  Corporation's  share 
of  any  liquidated  damages  or  other  monies 
paid  by  defaulting  contractors  of  their 
sureties  shall  be  deposited  in  the  supervised 
bank  account  to  assure  completion  of  the 
project.  When  aU  approved  items  eligible  for 
payment  with  loan  or  grant  funds  are  paid  in 
full,  any  balance  remaining  in  the  supervised 
bank  account  shall  be  treated  as  a  refund  of 
loan  and  grant  funds  in  the  same  ratio  as  that 
between  the  amounts  of  the  loan  and  grant 
and  the  supervised  bank  account  shall  be 
closed. 

5.  Accounts  for  Housing  Operations  and 
Loan  Servicing.  The  Corporation  shall 
establish  on  its  books  the  following  accounts, 
which  shall  be  maintained  so  long  as  the  loan 
or  grant  obligations  continue:  A  General  Fund 
Account  an  Operation  and  Maintenance 
Account  a  Debt  Service  Account  and  a 
Reserve  Account  Funds  in  said  accounts 
shall  be  depmsited  in  a  bank  or  banks  insured 
by  the  Federal  Deposit  Insurance 
Corporation,  except  for  any  portion  invested 
in  readily  marketable  obligations  of  the 
United  States  as  authorized  by  section  9.  The 
Treasurer  of  the  Corporation  shall  execute  a 
fidelity  bond,  with  a  surety  company 
approved  by  the  Government  in  an  amount 
not  less  than  the  estimated  maximum  amount 
of  such  funds  to  be  held  in  said  accounts  at 
any  one  time.  The  United  States  of  America 
shall  be  named  as  co-obligee,  and  the  amount 
of  the  bond  shall  not  be  reduced  without  the 
prior  written  consent  of  the  Government.  The 
Corporation  in  its  descretion  may  at  any  time 
establish  and  utilize  additional  accounts  to 
handle  any  funds  not  covered  by  the 
provisions  of  this  resolution. 


'  Only  loan  or  grant  fundi,  and  borrower'B  funds 
to  be  used  for  an  eligible  loan  or  grant  purpose,  may 
be  deposited  in  the  supervised  bank  account. 
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6.  General  Fund  Account  By  the  time  the 
loan  and  grant  are  closed  the  Corporation 
shall  from  its  own  funds  deposit  in  the 
General  Fund  Account  the  amount  of 

S .  All  income  and  revenue  from  the 

housing  shall  upon  receipt  be  immediately 
deposited  in  the  General  Fund  Account.  The 
Corporation  may  also  in  its  discretion  at  any 
time  deposit  therein  other  funds,  not 
otherwise  provided  for  by  this  resolution,  to 
be  used  for  any  of  the  purposes  authorized  in 
section  7.  8.  or  9.  Funds  in  the  General  Fund 
Account  shall  be  used  only  as  authorized  in 
said  sections  and,  until  so  used,  shall  be  held 
by  the  Corporation  in  trust  for  the 
Government  as  security  for  the  loan  and 
grant  obligations. 

7  Operation  and  Maintenance  Account. 
.Not  later  than  the  15th  of  each  month,  out  of 
the  General  Fund  Account  shall  be 
transferred  to  the  Operation  and 
Maintenance  Account,  sufficient  amounts  to 
enable  the  Corporation  to  pay  from  the 
Operation  and  Maintenance  Account  the 
actual,  reasonable,  and  necessary  current 
expenses,  for  the  current  month  and  the 
ensuing  month,  of  operating  and  maintaining 
the  housing  not  otherwise  provided  for. 
Current  exf)enses  may  include,  in  addition  to 
expenses  occurring  or  becorhing  due  monthly. 
monthly  accumulations  of  proportionate 
amounts  for  the  payment  of  items  which  may 
become  due  either  annually  or  at  irregular 
intervals,  such  as  taxes  and  insurance  and 
normal  repair  and  replacement  of  furnishings 
and  equipment  reasonably  necessary  for 
operation  of  the  housing.  Current  expenses 
may  also  include  initial  purchase  and 
installation  of  such  furnishings  and 
equipment  with  any  funds  deposited  in  and 
transferred  from  the  General  Fund  Account 
which  are  not  proceeds  of  the  loan  and, 
unless  the  Government  gives  prior  written 
consent,  are  not  income  or  revenue  from  the 
housing. 

8.  Debt  Scn'ice  Account.  Each  month, 
immediately  after  the  transfer  to  the 
Operation  and  Maintenance  Account 
provided  for  in  section  7,  or  after  it  is 
determined  that  no  such  transfer  is  called  for. 
any  balance  remaining  in  the  General  Fund 
Account,  or  so  much  thereof  as  may  be 
necessary,  shall  be  transferred  to  the  Debt 
Service  Account  until  the  amount  in  the  Debt 
Service  Account  equals  the  amount  of  the 
next  installment  due  on  the  loan.  Funds  in  the 
Debt  Service  Account  shall  be  used  only  for 
payments  on  the  loan  obligations  while  they 
continue  and.  until  so  used,  shall  be  held  by 
the  Corporation  in  trust  for  the  Government 
as  security  for  the  loan  and  grant  obligations 

9.  Reserve  Account,  (a)  Immediately  after 
each  transfer  to  the  Debt  Service  Account  as 
provided  in  section  8.  any  balance  in  the 
General  Fund  Account  shall  be  transferred  to 
the  Reserve  Account.  Funds  in  the  Reserve 
Account  may  be  used  only  as  authorized  in 
this  resolution  and  until  so  used  shall  be  held 
by  the  Corporation  in  trust  as  security  for  the 
loan  and  grant  obligations.  Transfers  at  a  rate 
not  less  than  S  'annually  shall  be 
made  to  the  Reserve  Account  until  the 


amount  \n  the  Reserve  Account  reaches  the 
sum  of  S  '  and  shall  be  resumed  at 

any  time  when  necessary,  because  of 
disbursements  from  the  Reserve  Account,  to 
restore  it  to  said  sum.  Of  such  sum.  at  least  50 
percent  shall  be  maintained  on  a  cash  basis, 
referred  to  herein  as  the  "cash  reserve."  After 
the  cash  reserve  reaches  the  required  50 
percent  of  said  sum.  all  or  any  portion  of  the 
balance  of  said  sum  may.  at  the  option  of  the 
Corporation,  consist  of  an  amount,  referred  to 
herein  as  the  "prepayment  reserve."  by  which 
the  Corporation  is  "ahead  of  schedule"  as 
defined  in  the  regulations  of  the  Farmers 
Home  Administration.  Funds  in  the  cash 
reseve  shall  be  deposited  in  a  separate  bank 
account  or  accounts  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  invested  in 
readily  marketable  obligations  of  the  United 
States,  the  earings  on  which  shall  accrue  to 
the  Reserve  Account. 

(b)  With  the  prior  consent  of  the 
Government,  funds  in  the  Reserve  Account 
may  be  used  by  the  Corporation — 

(1)  To  meet  payments  due  on  the  loan 
obligations  in  the  event  the  amount  in  the 
Debt  Service  Account  is  not  sufficient  for  the 
purjxjse. 

(2)  To  pay  costs  of  repairs  t)r  replacements 
to  the  housing  caused  by  catastrophe  or  long- 
range  depreciation  which  are  not  current 
expenses  under  section  7. 

(3)  To  make  improvements  or  extensions  to 
the  housing. 

(4)  For  other  pruposes  desired  by  the 
Corporation  which  in  the  judgment  of  the 
Government  likely  will  promote  the  loan  or 
grant  purposes  without  jeopardizing 
collectibility  of  the  loan  or  impairing  the 
adequacy  of  the  security,  or  will  strengthen 
the  security,  or  will  facilitate,  improve,  or 
maintain  the  orderly  collectibility  of  the  loan. 

(c)  Any  amount  in  the  Reseve  Account 
which  exceeds  the  sum  Specified  in  sub- 
section (a),  and  is  not  agreed  between  the 
Corporation  and  the  Government  to  be  used 
for  purposes  authorized  in  subsection  (b) 
shall  be  applied  promptly  on  the  loan 
obligations. 

10.  Regulatory  Covenants.  So  long  as  the 
loan  or  grant  obligations  continue,  the 
Corporation  shall — 

(a)  Impose  and  collect  such  fees, 
assessments,  rents,  and  charges  that  the 
income  of  the  Corporation  will  be  sufficient 
at  all  times  for  operation  and  maintenance  of 
the  housing  payments  on  the  loan  obligations, 
and  maintenance  of  the  accounts  herein 
provided  for. 

(b)  Maintain  complete  books  and  records 
relating  to  the  Corporation's  financial  affairs, 
cause  such  books  and  records  to  be  audHed 
at  the  end  of  each  fiscal  year,  promptly 
furnish  the  Government  without  request  a 
copy  of  each  audit  report,  and  permit  the 
Government  to  ins[>ect  such  books  and 
records  at  all  reasonable  times. 

(c)  If  required  or  permitted  by  the 
Government,  revise  the  accounts  herein 
provided  for,  or  establish  new  accounts,  to 
cover  handling  and  disposition  of  income 


'In  most  cases  this  Fij^re  thould  be  one-tenth  of 
the  aggregate  sum  specified  later  in  the  sentence  as 

the  total  amount  of  the  Reserve  Account, 


"The  amount  to  be  inserted  will  usually  be  about 
10  percent  of  the  value  of  the  buildings  and  related 
facilities  Fmanced  wholly  or  partially  with  the  loan 
and  grant.  (Revised  7-3-74 — PN  42-) 


from  and  payment  of  expenses  attributable  to 
the  housing  or  to  any  other  property  securing 
the  loan  or  grant  obligat%ns.  and  submit  to 
the  Government  regular  and  special  reports 
concerning  the  housing  or  the  Corporation's 
financial  affairs,  including  any  information 
required  by  the  Government  regarding 
income  of  the  occupants  of  the  housing 

(d)  Unless  the  Government  gives  prior 
consent — 

(1)  Not  use  or  prmit  use  of  the  housing  for 
any  prupose  other  than  as  low-rent  housing 
and  related  facilities  for  low  income  domestx 
farm  labor,  as  those  terms  are  defined  by  the 
Government. 

(2)  Not  enter  into  any  contract  or 
agreement  for  improvements  or  extensions  to 
the  housing  or  other  property  securing  the 
loan  or  grant  obligations. 

(3)  Not  cause  or  permit  voluntary 
dissolution  of  the  Corporation,  nor  merge  or 
consolidate  with  any  other  organization,  nor 
Transfer  or  encumber  title,  to  the  housing  or 
any  part  theft'eof  or  interest  therin.  by  sale, 
mortgage,  lease,  or  other  conveyance  or 
encumbrance,  nor  engage  in  any  other  new 
business,  enterprise,  or  venture  than 
operation  of  the  housing 

(4)  Not  borrow  any  money,  nor  incur  any 
liability  aside  from  current  expenses  as 
defined  in  section  7. 

(e)  Submit  the  following  to  the  Government 
for  prior  review  not  less  than  days 
before  the  effective  dates: 

(1)  Annual  budgets  and  operating  plans. 

(2)  Statements  of  management  policy  and 
practice  including  eligibility  critieria  and 
implementing  rules  for  occupancy  of  the 
housing. 

(3)  Proposed  rents  and  charges  and  other 
terms  of  rental  agreements  for  occupancy  of 
the  housing. 

(4)  Rates  of  compensation  to  officers  and 
employees  of  the  Corporation  payable  from 
or  chargeable  to  any  account  provided  for  in 
this  resolution. 

(f)  If  required  by  the  Government,  modify 
and  adjust  any  matters  covered  by  clause  (e) 
of  this  section. 

(g)  Comply  with  all  its  agreements  and 
obligations  in  or  under  this  resolution,  the 
note.  Grant  Agreement,  security  instrument, 
and  any  related  agreement  executed  by  the 
Corporation  in  connection  with  the  loan  or 
grant. 

(h)  Not  alter,  amend,  or  repeal  without  the 
government's  consent  this  resolution  or  the 
bylaws  or  articles  of  incorporation  of  the 
Corporation,  which  shall  constitute  parts  of 
the  total  contract  between  the  Corporation 
and  the  Government  relating  to  the  loan  and 
grant  obligations. 

(i)  Do  other  things  as  may  be  required  by 
the  Government  in  connection  with  the 
operation  of  the  housing,  or  with  any  of  the 
Corporation's  operations  or  affairs  which 
may  affect  the  housing,  the  loan  or  grant 
obligations,  or  the  security. 

11  Refinancing  of  Loan.  If  at  any  time  it 
appears  to  the  Government  that  the 
Corporation  is  able  to  obtain  a  loan  upon 
reasonable  terms  and  conditions  to  refinance 
the  loan  obligations  then  outstanding,  upon 
request  from  the  Government,  the 
Corporation  will  apply  for.  take  all  necessary 


lirS 
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ttgttame  to  obtain,  and  accept  sach 
H^hiiiiiiiiiHl  loan  and  wiH  nee  the  proceeds  lor 
amd  ptrpose. 
12  GemeraJ  Previfttons 

(a)  It  is  »BBde>iBtood  and  agreed  by  the 
Oarp«ation  Iket  a*y  kma  er  grant  wW  be 

ii-^V— '"" -"  9ub)«ct  to  the  hmitaftons  of  ^ 

iMrtborieing  act  of  Congress  and  related 
regulations,  and  that  any  rights  granted  to  the 
Government  herein  or  elsewhere  may  be 
extM^ised  by  it  in  its  sole  discretion  to  carry 
owl  the  purpose  of  the  loan  and  grant,  enforce 
such  limitations,  and  protect  the 
Government's  Financial  interest  in  the  loan 
and  grant  and  the  security. 

(b)  The  provisions  of  this  resolution  are 
representations  of  the  Corporation  to  induce 
the  Government  to  make  or  insure  a  loan  or 
make  a  grant  to  the  Corporation  as  aforesaid. 
If  the  Corporation  should  fail  to  comply  with 
or  perform  any  of  its  loan  or  grant 
obligations,  such  failure  shall  constitute 
default  as  fully  as  default  in  payment  of 
amounts  due  on  the  loan  obligations.  In  the 
event  of  default,  the  Government  at  its  option 
may  declare  the  entire  amount  of  the  loan 
and  grant  obligations  immediately  due  and 
payable  and,  if  such  entire  amount  is  not  paid 
forthwith,  may  take  possession  of  and 
operate  the  housing  and  proceed  to  foreclose 
its  security  and  enforce  all  other  available 
remedies. 

(c)  Upon  request  by  the  Government  the 
corporation  will  permit  representatives  of  the 
Government  to  inspect  and  make  copies  of 
any  of  the  records  of  the  corporation 
pertaining  to  the  financial  assistance.  Such 
inspection  and  copying  may  be  made  during 
regular  office  hours  of  the  corporation,  or  any 
other  time  the  corporation  and  the 
Government  finds  convenient. 

(d)  Any  provisions  of  this  resolution  may 
be  waived  by  the  Government  in  its  sole 
discretion,  or  changed  by  agreement  between 
the  Government  and  the  Corporation,  after 
this  resolution  becomes  contractually 
binding,  to  any  extent  such  provisions  could 
legally  have  been  foregone,  or  agreed  to  in 
amended  form,  by  the  Government  initially. 

(e|  Any  notice,  consent,  approval,  waiver, 
or  agreement  must  be  in  writing. 

(f)  This  resolution  may  be  cited  in  the 
security  instrument  and  elsewhere  as  the 
"I.oan  and  Grant  Resolution  of  (date  of  this 
resolution] 19 •" 

Certificate 

The  undersigned, 

the  Secretary  of  the  corporation  identified  in 
the  foregoing  resolution,  hereby  certifies  that 
the  foregoing  is  a  true  copy  of  a  resolution 
duly  adopted  by  the  board  of  directors  on 

19 ,  which  has  not  been 

altered,  amended  or  repealed. 

(Date) 

(Secretary)    — 

(SEAL) 

Exhibit  F — Labor  Housing  Grant  Agreement 

Tills  Agreement  dated . 

19 ,  between 

which  is  organized  and  operating  under 

(Authorizing  Statute) 

herein  called  "Grantee."  and  the  United 
States  of  America  acting  through  the  Farmers 


H^se  t>i.dmmm/ma,1iam.  Department  of 
AgrioBltam,  heveii  eaBed  "Grantor." 

Wkerces:  Onokee  has  determined  to 
undertake  a  projeot  of  aoquuilicm, 
ooBstnMttOK  Q^aRgoBiefit  and/or  eapital 
infvoveDMB<  of  a  Labor  Housing  Pro)eo(  to 
serve  domestic  lawn  laborers  at  an  estimated 

cost  of  $ and  has  duly  authorized 

the  undertaking  of  such  project 

Grantee  is  able  to  finance  not  more  than  S 

of  the  development  costs  through 

revenues,  charges,  taxes  or  assessments,  or 
funds  otherwise  available  to  Grantee 
resulting  in  a  reasonable  rental  rate. 

Said  stiHi  of  $ has  been  committed 

to  and  by  Grantee  for  such  project 
developraient  costs. 

Grantor  has  agreed  to  grant  the  Grantee  a 

sum  not  to  exceed  $ subject  to  the 

terms  and  conditions  established  by  the 
Grantor  Provided,  however,  that  the 
proportionate  share  of  any  grant  funds 
actually  advanced  and  not  needed  for  grant 
purposes  shall  be  returned  immediately  to  the 
Grantor.  The  Grantor  may  terminate  the  grant 
in  whole,  or  in  part,  at  any  time  before  the 
date  of  completion,  whenever  it  is  determined 
that  the  Grantee  has  failed  to  comply  with 
the  conditions  of  the  grant. 

Now,  Therefore.  In  consideration  of  said 
grant  by  Grantor  to  Grantee,  to  be  made 
pursuant  to  Section  516  of  the  Housing  Act  of 
1949  for  the  purpose  only  of  defraying  a  pari 

not  to  exceed percent  of  the 

development  costs,  as  defined  by  applicable 
Farmers  Home  Administration  instructions. 

Grantee  Agrees  That  Grantee  Will: 

A.  Cause  said  project  to  be  constructed 
within  the  total  sums  available  to  it.  including 
said  grant  in  accordance  with  the  project 
plans  and  specifications  and  any 
modifications  thereof  prepared  by  Grantee 
and  approved  by  Grantor. 

B.  Permit  periodic  inspection  of  the 
construction  by  a  representative  of  Grantor 
during  construction. 

C  Manage,  operate  and  maintain  the 
project,  including  these  units  if  less  than  the 
whole  of  said  project,  contiijuously  in  an 
efficient  and  economic  manner. 

D.  Make  the  services  of  said  project 
available  within  its  capacity  to  all  domestic 
farm  laborers  in  Grantee's  service  area 
without  discrimination  as  to  race,  color, 
religion,  sex,  national  origin,  age,  marital 
status,  or  physical  or  mental  handicap 
(possess  capacity  to  enter  into  legal  contract 
for  services)  at  reasonable  rental  rates, 
whether  for  one  or  more  types  of  units, 

adopted  by  resolution  date 19 

,  as  may  be  modified  from  time  to  time 

by  Grantee.  The  initial  rental  rates  must  be 
approvd  by  Grantor.  Thereafter,  Grantee  may 
not  make  modifications  to  the  rental  rate 
structure  without  prior  authorization  from  the 
Grantor, 

E.  Adjusts  its  operating  costs  and  service 
charges  from  time  to  time  to  provide  for 
adequate  operation  and  maintenance, 
emergency  repair  reserves,  obsolescence 
reserves,  debt  service  and  debt  service 
reserves. 

F.  Provide  Grantor  with  such  periodic 
reports  as  it  may  require  and  permit  periodic 


tatspectioD  of  Ite  opeaeliaae  by  a 
rspreeentatrve  ■/  ite  Graater. 

G.  To  flMeoste  Fom  PmHA  4§&-l.   Equal 
Opportunity  Agnfnnwl''  and  to  exeoote 
Fonn  FmHA  400-4.  "^oedieokiitoatiGn 
AgfMBenC"  aad  to  exo—tc  aaej  other 
agrecBwnts  Eeqw«d  fay  Graakor  which 
Grantse  is  legaJly  a»lkorlaed  to  exsovta.  If 
any  such  form  has  been  exeoaled  by  Grantee 
as  a  result  of  a  loan  being  made  to  Grantee 
by  Grantor  conteBiporaneously  with  the 
making  of  this  grant  another  form  of  the 
same  type  need  not  be  executed  in 
connection  with  this  grant 

H.  Upon  any  default  under  its 
representations  or  agreements  set  forth  in' 
this  instrument  Grantee,  at  the  option  and 
demand  of  Grantor,  will  repay  to  Grantor 
forthwith  the  original  principal  amount  of  the 
grant  stated  hereinabove,  with  the  interest  at 
the  rate  of  5  per  centum  per  annum  from  the 
date  of  the  default.  Default  of  the  Grantee 
with  constituted  termination  of  the  grant 
thereby  causing  cancellation  of  Federal 
assistance  under  the  grant.  The  Provisions  of 
this  Grant  agreement  may  be  enforced  by 
Grantor,  at  its  option  and  without  regard  to 
prior  waivers  by  it  of  previous  defaults  of 
Grantee,  by  judicial  proceedings  to  require 
specific  performance  of  the  terms  of  this 
Grantee  Agreements  or  by  such  other 
proceedings  in  law  or  equity,  in  either 
Federal  or  State  courts,  as  may  be  deemed 
necessary  by  Grantor  to  assure  compliance 
with  the  provisions  of  this  Grant  Agreement 
and  the  laws  and  regulations  under  which 
this  grant  is  made. 

1.  Return  immediately  to  Grantor,  as 
required  by  the  regulations  of  Grantor,  any 
grant  funds  actually  advanced  and  not 
needed  by  Grantee  for  approved  purposes. 

J.  Use  the  real  property  including  land,  land 
improvements,  structures,  and  appurtenances 
thereto,  for  authorized  purposes  of  the  grant 
as  long  as  needed. 

1.  Title  to  real  property  shall  invest  in  the 
recipient  subject  to  the  condition  that  the 
Grantee  shall  use  the  real  property  for  the 
authorized  purpose  of  the  original  grant  as 
long  as  needed. 

2.  The  Grantee  shall  obtain  approval  by  the 
Grantor  agency  for  the  use  of  the  real 
property  in  other  projects  when  the  Grantee 
determines  that  the  property  is  no  longer 
needed  for  the  original  grant  purposes  Use  in 
other  projects  shall  be  limited  to  those  under 
other  Federal  grant  programs  or  programs 
that  have  purposes  consistent  with  those 
authorized  for  support  by  the  Grantor. 

3.  When  the  real  property  is  no  longer 
needed  as  provided  in  1  and  2  above,  the 
Grantee  shall  request  disposition  instructions 
from  the  Grantor  agency  or  its  successor 
Federal  agency  The  Grantor  agency  shall 
observe  the  following  rules  in  the  disposition 
insructions. 

(a)  The  Grantee  may  be  permitted  to  retain 
title  after  it  compensates  the  Federal 
Government  in  an  amount  computed  by 
applying  the  Federal  percentage  of 
participation  in  the  cost  of  the  original  project 
to  the  fair  market  value  of  the  property. . 

(b)  The  Grantee  may  be  directed  to  sell  the 
property  under  guidelines  provided  by  the 
Grantor  agency  and  pay  the  Federal 
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Covemraent  mi  nsount  coaipated  by 
applying  the  Federal  peroentags  of 
partidpatJon  In  the  co«t  of  the  original  project 
to  the  proceeds  from  sale  (after  deducting 
actual  and  reasonable  selling  and  fix-up 
expenses,  if  any.  from  the  sales  proceeds). 
When  the  Grantee  is  anthorized  or  required 
to  sell  the  property,  proper  sales  procedures 
shall  be  estabHsbed  that  provide  for 
competition  to  the  extent  practicable  and 
result  in  the  highest  possible  retijrn. 

(c)  The  Grantee  may  be  directed  to  transfer 
title  to  the  property  to  the  Federal 
Government  provided  that  in  such  cases  the 
Grantee  shall  be  enbtled  to  compensation 
computed  by  applying  the  Grantee's 
percentage  of  particiption  in  the  cost  of  the 
program  or  project  to  the  current  fair  market 
valoe  of  the  property. 

T^is  Grant  Agreement  covers  the  following 
described  real  property  (use  continuation 
sheets  as  necessary). 

K.  Abide  by  the  following  conditions 
pertaining  to  nonexpendable  personal 
property  which  is  furnished  by  the  Grantor  or 
acquired  wholly  or  in  part  with  grant  hinds. 
Nonexpendable  personal  property  means 
tangible  personal  property  having  a  useful 
life  of  more  than  one  year  and  an  acquisition 
cost  of  $300  or  more  f)er  unit.  A  Granlej  may 
use  its  own  definition  of  nonexpendable 
personal  property  provided  that  such 
definition  would  at  least  mclude  all  tangible 
personal  property  as  defined  above. 

1.  Use  of  nonexpendable  property. 

(a)  The  Grantee  shall  use  th^ property  in 
the  project  for  which  it  was  acquired  as  long 
as  needed.  When  no  longer  needed  for  the 
onginai  project,  the  Grantee  shall  use  the 
property  in  connection  with  its  other 
Federally  sponsored  activities,  if  any.  in  the 
following  order  of  priority: 

(1)  Activities  sponsored  by  the  FndlA. 

(2)  Activities  sponsored  by  other  Federal 
igencies. 

(b)  Dunng  the  lime  that  nonexpendable 
personal  property  is  held  for  use  on  the 
project  for  which  it  was  acquired,  the 
Grantee  shall  make  it  available  for  use  on 
other  projects  if  such  other  use  will  not 
interfere  with  the  work  on  the  project  for 
which  the  property  was  onginaily  acquired. 
First  preference  for  such  other  use  shall  be 
given  to  Fm}iA  sponsored  projects.  Second 
preference  will  be  given  to  other  Federally 
sponsored  projects. 

2.  Disposition  of  nonexpendable  property. 
When  the  Grantee  no  longer  needs  the 
property  as  provided  in  paragraph  (a)  above, 
the  property  may  be  used  for  other  activities 
in  accordance  with  the  following  standards: 

(a)  Nonexpendable  property  with  a  unit 
acquisition  cost  of  $1,000.  The  Grantee  may 
'ise  the  property  for  other  activities  without 
reimbursement  to  the  Federal  Government  or 
■^pII  the  property  and  retain  the  proceeds. 

(bj  Nonexpendable  personal  property  with 
a  unit  acquisition  cost  of  $1,000  or  more.  The 
Grantee  may  retain  the  property  for  other 
uses  provided  that  compensation  is  made  to 
the  original  Grantor  agency  or  its  successor. 
The  amount  of  compensation  shall  be 
rx>mputed  by  applying  the  percentage  of 
Federal  participabon  in  the  cost  of  the 
original  project  or  program  to  the  current  fair 


market  value  of  the  property.  If  the  Grantee 
has  no  need  for  the  property  and  the  property 

has  further  use  value,  the  Grantee  shall 
request  disposition  instructions  from  the 
original  grantor  agency. 

The  Grantor  agency  shall  determine 
whether  the  property  can  be  used  to  meet  the 
agency's  requirements.  If  no  requirement 
exists  within  the  agency,  the  availabihty  of 
the  property  shall  be  reported,  in  accordance 
with  the  guidelmes  of  the  Federal  Property 
Management  Regulations  (FPMR).  to  the 
General  Services  Administration  by  the 
Grantor  agency  to  determine  whether  a 
requirement  for  the  property  exists  in  other 
Federal  agencies.  The  Grantor  agency  shall 
issue  instructions  to  the  Grantee  no  later  than 
120  days  after  the  Grantee  request  and  the 
folIowir\g  procedures  shall  govern. 

(1)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  Grantee's  request,  the 
Grantee  shall  sell  the  property  and 
reimburses  the  Grantor  agency  an  amount 
computed  by  applying  to  the  sales  proceeds 
the  percentage  of  Federal  participation  in  the 
cost  of  the  original  project  or  program. 
However,  the  Grantee  shall  be  permitted  to 
deduct  and  retain  from  the  Federal  share  $100 
or  ten  percent  of  the  proceeds,  whichever  is 
greater,  for  the  Grantee's  selling  and  handling 
expenses- 

(2)  If  the  Grantee  is  mstructed  to  ship  the 
property  elsewhere  the  Grantee  shall  be 
reimbursed  by  the  benefitting  Federal  agency 
with  an  amount  which  is  computed  by 
applying  the  percentage  of  the  Grantee 
participation  in  the  cost  of  the  original  grant 
project  or  program  to  the  current  fair  market 
value  of  the  property,  plus  any  reasonable 
shipping  or  interim  storage  costs  incurred. 

(3)  If  the  Grantee  is  instructed  to  otherwise 
dispose  of  the  property,  the  Grantee  shall  be 
reimbursed  by  the  Grantor  agency  for  such 
costs  incurred  in  its  disposition. 

3.  The  Grantee's  property  management 
standards  for  nonexpendable  personal 
property  shall  also  include; 

(a)  Property  records  which  accurately 
provide  for  a  description  of  the  property; 
manufacturer's  serial  number  or  other 
identification  number,  acquisition  date  and 
cost;  source  of  the  property;  percentage  (at 
the  end  of  budget  year)  of  Federal 
participation  in  the  cost  of  the  project  for 
which  the  property  was  acquired;  location, 
use  and  condition  of  the  property  and  the 
date  the  information  was  reported;  and 
ultimate  disposition  data  including  sales 
{>rice  or  the  method  used  to  determine  current 
fair  market  value  if  the  Grantee  reimburse  the 
Grantor  for  its  share. 

(b)  A  physical  inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years  to  verify  the  existence,  current 
utilization,  and  continued  need  for  the 
property. 

(c)  A  control  system  shall  be  in  effect  to 
insure  adequate  safeguards  to  prevent  loss, 
damage,  or  theft  of  the  property  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  documented 


(d]  Adequate  maintenance  procedures  shall 
be  implemented  to  keep  the  property  in  good 

condition 

(e)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
would  provide  for  competition  to  the  extent 
practicable  and  result  in  the  highest  possible 
return. 

This  Grant  Agreement  covers  the  following 
described  nonexpendable  property  (use 
continuation  sheets  as  necessary). 

L  Provide  Financial  Management  Systems 
which  will  include: 

1.  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  each 
grant  Financial  reporting  will  be  on  an 
accrual  basis. 

2.  Records  which  identify  adequately  the 
source  and  application  of  fimds  for  grant- 
supporting  activities.  Those  records  shall 
contain  information  pertaining  to  grant 
awards  and  authorizaboa  obligations, 
unobligated  balances,  assets.  liabilitit>s. 
outlays,  and  income. 

3.  Effective  control  over  and  accountabihly 
for  all  funds,  property  and  other  assets. 
Grantees  shall  adequately  safeguard  all  such 
assets  and  shall  assure  that  they  are  used     '«, 
solely  for  authorized  purposes. 

4.  Accounting  records  supported  by  source 
documentation. 

M.  Retain  financial  records,  supporting 
documents,  statistical  records,  and  all  othei 
records  pertinent  to  the  grant  for  a  penod  of 
at  least  three  years  after  grant  closing  except 
that  the  records  shall  be  retained  beyond  the 
three-year  period  if  audit  findings  have  not 
been  resolved.  Microfilm  copies  may  be 
substituted  in  lieu  of  original  records.  The 
Grantor  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records  oT  the 
Grantee's  government  which  are  pertinent  to 
the  specific  grant.prt)gram  for  the  purpose  of 
making  audits>  examinations,  excerpts  and 
transcripts.  «^ 

N.  Provide  information  as  requested  by  the 
Grantor  to  determine  the  need  for  and 
complete  any  necessary  Environmental 
Impact  Statements. 

O  Provide  an  audtfmport  prepared  in 
sufficient  detail  to  allow  the  Grantor  to 
determine  that  funds  have  been  used  In 
compliance  with  the  proposal,  any  applicable 
laws  and  regulations  and  this  Agreement. 

P.  Agree  to  account  for  and  to  return  to 
Grantor  interest  earned  on  grant  funds 
pending  their  disbursement  for  program 
purposes  when  the  Grantee  is  a  unit  of  local 
government.  States  and  agencies  or 
instrumentalities  of  stales  shall  not  be  held 
accountable  for  interest  earned  on  grant 
funds  pending  their  disburseoDent. 

Q.  No!  encumt>er  transfer  or  dispose  of  the 
property  or  any  part  thereof,  furnished  by  the 
Grantor  or  acquired  wholly  or  in  part  with 
Grantor  funds  without  the  written  consent  of 
the  Grantor  except  as  provided  in  item  J 
above. 

R.  To  include  in  all  contracts  for 
construction  or  repair  a  provision  for 
compliance  with  the  Copeland  "Anti-Kick 
Back  "  Act  (18  U.S.C.  874)  as  supplemented  in 
Department  of  Labor  regulations  (29  CFR, 
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Part  3).  The  Grantee  shall  report  all  suspected 
or  reported  violations  to  the  Grantor. 
S.  Pay  all  laborers  and  mechanics 
employed  by  contractors  and  subcontractors 
wages  at  rates  not  less  than  those  prevaiUng 
on  similar  construction  in  the  locaUty  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davi's-Bacon  Act,  as 
amended  (40  U.S.C  2768— 276a-5). 

T.  In  construction  contracts  in  excess  of 
32,000  and  in  other  contracts  in  excess  of 
$2,500  which  involve  the  employment  of 
mechanics  or  laborers,  to  include  a  provision 
for  compliance  with  Sections  103  and  107  of 
the  Contract  Work  Hours  and  Safely 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Departement  of  Labor 
regulations  (29  CFR,  Part  5). 

U.  To  include  in  all  contracts  in  excess  of 
$100,000  a  provision  that  the  contractor 
agrees  to  comply  with  all  the  requirements  of 
Section  114  of  the  Clean  Air  Act  (42  U.S.C. 
§  1875C-9)  and  Section  308  of  the  Water 
Pollution  Control  Act  specified  in  Section  114 
of  the  Clean  Air  Act  and  Section  308  of  the 
Water  Pollution  Control  Act  and  all 
regulations  and  guidelines  issued  thereunder 
after  the  award  of  the  contract.  Such 
regulations  and  guidelines  can  be  found  in  40 
CFR  15.4  and  40  FR  17126  dated  April  16, 
1975.  In  so  doing  the  Contractor  further 
agrees: 

1   As  condition  for  the  award  of  contract  to 
notify  the  Owner  of  the  receipt  of  any 
r^immunicabon  from  the  Environmental 
Protection  Agency  (EPA)  indicating  that  a 
fcioility  to  be  utilized  in  the  performance  of 
the  contract  is  under  consideration  to  be 
h!*ted  on  the  EPA  list  of  Violating  Facililies. 
Prompt  notification  is  required  prior  to 
oontract  award. 

2.  To  certify  that  any  facility  to  be  utilized 
k\  the  performance  of  any  nonexempt 
eontraotor  subcontract  is  n»t  listed  on  the 
HPA  hst  of  Violating  Facihties.  Prompt 
notification  is  required  prior  to  contract 
awiKd. 

3.  Tt)  inokide  or  cause  to  be  included  the 
above  criteria  and  the  requirements  in  every 
nonexempt  subcontract  and  that  the 
Contractor  will  take  such  action  as  the 
Government  may  direct  as  a  means  of 
enforcing  such  provisions. 

As  used  in  these  paragraphs  the  term 
"farttity"  means  any  building,  plan, 
installation,  structure,  mine,  vessel  or  other 
floating  craft,  location,  or  site  of  operations, 
owned,  leased,  or  supervised  by  a  Grantee, 
cooperator,  contractor,  or  subcontractor,  to 
be  utilized  in  the  performance  of  a  grant. 
agreement,  contract.  sn()grant.  or  subcontract. 
Where  a  location  or  site  of  operation 
contains  or  includes  more  than  one  building. 
plant,  installation,  or  structure,  the  entire 
location  shall  be  deemed  to  be  a  facility 
except  where  the  Director.  Office  of  Federal 
Activities.  Environmental  Protection  Agency, 
determines  that  independent  facilities  are  co- 
located  in  one  geographical  area. 
GRANTOR  AGREES  THAT  IT: 

A.  Will  make  available  to  Grantee  for  the 
purpose  of  this  Agreement  not  to  exceed 

$ which  it  will  advance 

to  Grantee  to  meet  not  to  exceed percent 

of  the  development  costs  of  the  project  in 


accordance  with  the  actual  needs  of  Grantee 
as  determined  by  Grantor. 

B.  Will  assist  Grantee,  within  available 
appropriations,  with  such  technical 
assistance  as  Grantor  deems  appropriate  in 
planning  the  project  and  coordinating  the 
plan  with  local  official  comprehensive  plans 
and  with  any  State  or  area  plans  for  the  area 
in  which  the  project  is  located. 

C.  At  its  sole  discretion  and  at  any  time 
may  give  any  consent,  deferment 
subordination,  release,  satisfaction,  or 
termination  of  any  or  all  of  Grantee's  grant 
obligations,  with  or  without  available 
consideration,  upon  such  terms  and 
conditions  as  Grantor  may  determine  to  be 
(1)  advisable  to  further  the  purpose  of  the 
grant  or  to  protect  Grantor's  financial  interest 
therein  and  (2)  consistent  with  the  statutory 
purposes  of  the  grant  and  the  limitations  of 
the  statutory  under  which  it  is  made. 
TERMINATION  OF  THIS  AGREEMENT. 

This  agreejoent  may  be  terminated  for 
cause  in  the  event  of  default  on  the  part  of 
the  Grantee  as  provided  in  paragraph  I  above 
or  for  convenience  of  the  Grantor  and 
Grantee  prior  to  the  date  of  completion  of  the 
grant  purpose.  Termination  for  convenience 
will  occur  when  both  the  Grantee  and 
Grantor  agree  that  the  continuation  of  the 
project  will  not  produce  beneficial  results 
commensurate  with  the  further  expenditure 
of  funds. 

IN  WITNESS  WHEREOF  Grantee  on  the 
date  first  above  written  has  caused  these 
presenoe  to  be  executed  by  its  duly 

authorized 

and  attested  and  tts  oorporated  seal  affixed 
by  its  duly  a«lbaa!iaBd 

ATTEST: 


By 


customary  legal  services  necessary  to  the 
organization,  financing,  construction,  and 
initial  operation  of  the  proposed  rural  rental 
housing  project  such  services  to  include  but 
not  to  be  restricted  to  the  following; 

1.  Prepare  the  file  necessary  mcorporating 
papers  and  supervise  and  assist  in  taking 
other  necessary  or  incidental  actions  to 
create  the  Corporation  and  authorize  it  to 
finance,  construct  and  operate  the  proposed 
housing  project. 

2.  Prepare  for.  and  furnish  advice  and 
assistance  to  the  owners,  and  to  the  Board  of 
Directors  and  officers  of  the  Corporation,  in 
connection  with  (a)  notices  and  conduct  of 
meetings;  (b)  preparation  of  minutes  of 
meetings;  (c)  preparation  and  adoption  of 
necessary  resolutions  in  connection  with  the 
authorization,  financing,  construction,  and 
initial  operation  of  a  rural  rental  housing 
project  (d)  necessary  construction  contracts: 
(e)  preparation  of  adoption  of  bylaws  and 
related  documents;  (f)  any  other  action 
necessary  for  organizing  the  Corporation  or 
financing,  constructing,  and  initially 
oj)erating  the  proposed  housing  project, 

3.  Review  of  construction  contract,  bid- 
letting  procedure,  and  surety  and 
performance  bonds. 

4.  Examination  of  real  estate  titles  and 
preparation,  review,  and  recording  of  deeds 
and  any  other  instruments. 

5.  Cooperation  with  the  architect  employed 
by  the  owners  or  the  Corporation  in 
connection  with  preparation  of  survey  sheets, 
easements,  and  any  other  necessary  title 
documents,  oonatrodSon  eoBteacts,  and  other 
instruments. 

6.  Renderi«g  of  legal  opiaioBS  as  required 
by  the  owners  or  the  CorpoietJon  or  the 

.  Farmers  Home  A&iHBStoatioB.  United  States 
Department  of  AgfioatatK. 

7.  Owners  agree  to  pagr  to  Ibe  attorney  for 
professional  servioes  in  aonordance  with  this 
agreement,  as  folows: 


(TWe) 


(Title) 

UNrreD  STATBS  OF  AMERICA  FARMERS  HOME 

ADMI^as^^^ATION 

By    


(Title) 

Exhibit  0— Legal  Service  Agreement 

Agreement  made  this day  of 

.  19  —  between  the 

,  hereinafter  called 


the  owners,  and . 

hereinafter  called  the  attorney,  witnesseth; 

Whereas  the  owners  intent  to  form  a 
corporation,  hereinafter  called  the 
corporation,  to  construct  and  operate  a  labor 
hous?hg  project  in 

(Town)   — — 

(County) 

(State) 


and  to  obtain  a  loan  from  the  Farmers  Home 
Administration  to  finance  the  construction, 
and  the  attorney  agrees  to  perform  all  legal 
services  necessary  to  incorporate  the 
Corporation,  and  to  perform  all  other 


The  fees  to  be  payable  in  the  following 
manner  and  at  the  following  times: 


The  attorney  states  and  agrees  that  of  the 

above  total  fees, represents 

fees  for  servioes  in  connection  with  the 
organization  and  incorporation  of  the 
Corporation. 

TTie  owners  and  the  attorney  further 
covenant  and  agree  that  if  upon  organization 
and  incorporation  the  Corporation  fails  or 
refuses  to  adopt  and  ratify  this  Agreement  by 

appropriate  resolution  wnthin days,  this 

Agreement  shall  terminate  and  owners  shall 
be  Uable  only  for  payment  for  legal  services 
rendered  in  connection  with  such 
organization  and  incorporation. 

Signed  this day  of .  19  — . 

Attorney: — — ■• 

Owners: ■ ^■ 
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ExhiMi  H — InformaUoa  PsrUiniog  to 
Preparatioa  of  Notes  or  Bond*  and  Bond 
TruKript  DocunMnts  for  Public  Body 
.\ppficants. 

(a)  This  sectloiT  includes  information  fof 
use  by  pubhc  body  applicants  in  the 
preparation  and  issuance  of  evidences  of 
debt  (""bonds"  or  "debt  instniments").  This 
laformafion  is  made  available  to  applicants 
as  appropriate  for  application  processing  and 
loan  docket  preparation. 

(1)  Policies,  (i)  Tliis  section  outlines  the 
policies  of  the  FmHA  with  respect  to 
prpparation  and  issuance  of  eindences  of 
debt  (hereinafter  sometimes  referred  to  as 
bonds"  or  "debt  instruments")  by  applicants 
whose  obligations  bear  interest  that  is  not 
subject  to  Federal  income  lax. 

(ii)  Preparation  of  the  bonds  and  the  bond 
transcript  documents  will  be  the 
responsibility  of  the  applicant"  Tax  exempt 
public  body  applicants  will  obtain  the 
services  and  opinion  of  recognized  Bond 
Clounsel  with  respect  to  the  validity  of  a  bond 
issue.  The  applicant  normally  will  be 
represented  by  a  local  attorney  who  will 
obtain  the  dssistance  of  a  recognized  Bond 
Counsel  firm  which  has  had  experience  in 
municipal  financing  with  such  investors  as 
investment  dealers,  banks  and  insurance 
t.ompanies. 

(iii)  At  the  option  of  the  applicant  for  issues 
of  S25aOOU  or  less.  Bond  Counsel  may  be 
used  for  the  issuance  of  a  final  opinion  only 
and  not  for  the  preparation  of  the  other 
documents  and  of  the  bond  docket  when  the 
applicant.  FmHA.  and  Bond  Counsel  have 
agreed  in  advance  as  to  the  method  of 
preparation  of  the  bond  transcnpt 
documents.  Under  such  circumstances  the 
applicant  will  be  responsible  for  the 
prepanng  of  the  bond  transcript  documents. 

|iv)  At  the  option  of  the  applicant  and  with 
the  prior  approvai  from  the  National  Offfce  of 
Km}fA.  for  issues  of  $50,000  or  less,  the 
applicant  need  not  use  Bond  Counsel  if: 

(A)  The  amount  of  the  issue  does  not 
exceed  $50,000  and  the  applicant  recognizes 
and  accepts  the  fact  that  processing  the 
application  may  require  additional  legal  and 
administrative  time. 

(B)  There  is  a  significant  cost  saving  to  the 
applicant  particularly  with  reference  to  total 
legal  fees  after  determining  what  Bond 
Counsel  woi-.ld  charge  as  compared  with 
what  the  local  attorney  will  charge  without 
Ekind  Counsel: 

(C)  The  local  attorney  is  able  and 
experienced  in  handling  this  type  of  legal 
work 

(D)  The  applicant  understands  that  if  it  i» 
r»'(n»ifed  by  FmHA  to  refinance  its  loan 
!>ursuaat  to  the  Statutory  refinancing 
requarements.  it  will  probably  have  to  obl»m 
at  iti  expen.se  a  Bor.d  Counsel's  opinion  at 
that  time. 

(E)  All  bonds  will  be  prepared  in 
accordance  with  this  regulation  and  will 

c  onform  as  nearly  as  possible  to  accepted 
methods  pf  preparation  of  similar  beads  in 
the  area. 

(F)  Many  matters  necessary  to  comply  with 
FtullA  reqMrentefvts  such  as  land  rights. 


easements,  and  organizational  documents 

will  be  handled  by  the  applicant's  local 
attorney.  Specific  closing  instructions  in 
addition  to  any  requirements  of  Bond 
Counsel  will  be  issued  by  the  Office  of  the 
General  Counsel  of  the  U.S.  Department  of 
Agriculture  for  the  guidance  of  FmHA. 

(2)  Bond  transcript  documents.  Any 
questions  with  respect  to  FmHA 
requirements  should  be  discussed  with  local 
FmHA  representatives.  Bond  Counsel  is 
required  to  furnish  at  least  two  complete  sets 
of  the  following  to  the  applicant,  who  will 
furnish  one  complete  set  to  FmHA: 

(i)  Copies  of  all  organizational  documents 

(u)  Copies  of  general  incumbency 
certificate. 

(iii)  Certified  copies  of  minutes  or  excerpts 
therefrom  of  all  meetings  of  the  applicant's 
governing  body  at  which  action  was  taken  in 
connection  with  the  authonzation  and 
issuance  of  the  bonds. 

(iv)  Certified  copies  of  documents 
evidencing  that  the  applicant  has  complied 
fully  with  all  statutory  requirements  incident 
to  calling  and  holding  of  a  favorable  bond 
election,  if  such  an  election  is  necessary  in 
connection  with  bond  issuance. 

(v)  Certified  copies  of  the  resolutions  or 
ordinances  or  other  documents,  such  as  the 
bond  authorizing  resolution  or  ordinance  and 
any  resolution  establishing  rates  and 
regulating  the  use  of  the  Improvement,  if  such 
documents  are  not  included  in  the  minutes 
furnished. 

(vi)  Copies  of  official  Notice  of  Sale  and 
affidavit  of  publication  of  Notice  of  Sale 
where  a  pubHc  sale  is  reqnired  by  State 
statute. 

(vii)  Specimen  bond,  with  any  attached 
coupons. 

(viii)  Attorney's  no-litigation  certificate. 

(ix)  Certified  copies  of  resolutions  or  other 
documents  pertaining  to  the  bond  award. 

(x)  Any  additional  or  supporting 
documents  required  by  Bond  Counsel. 

(xi)  For  loans  involving  multiple  advances 
of  FmHA  loan  funds,  a  preliminary  approving 
opinion  of  Bond  Counsel  if  a  final  unqualifed 
opinion  cannot  be  obtained  until  all  funds  are 
advanced.  The  preliminary  opinion  for  the 
entire  issue  shall  be  debvered  on  or  before 
the  first  advance  of  loan  funds  and  state  that 
the  applicant  has  the  legal  authority  to  issue 
the  bonds,  construct,  operate  and  maintain 
the  facility,  and  repay  the  loan  subject  only 
to  changes  during  the  advance  of  funds  such 
as  litigation  resulting  from  the  failure  to 
advance  loan  funds,  and  receipt  of  dosing 
certificates. 

(xii)  Preliminary  approving  opinion,  if  any, 
and  final  unqualified  approving  opinion  of 
recognized  Bond  Counsel  including  opinion 
regarding  interest  on  bonds  being  exempt 
from  Federal  and  any  State  income  taxes.  On 
approval  of  the  Administrator,  a  final  opinion 
may  be  qualifed  to  the  extent  that  litigation  is 
pending  relating  to  Indian  claims  that  may 
affect  title  to  land  or  validity  of  the    - 
obligation. 

(3)  Iitterim  financing  from  commercial 
sources  durmg  construction  period  for  loans 
of  $5(k00O  or  more.  In  all  cases  where  it  is 
possible  for  funds  to  be  borrowed  at 
reasonable  interest  rales  on  an  inlenm  basis 


haai  commercial  sources.  SBch  interim 
financing  will  be  obtained  so  as  to  preclude 
the  necessity  for  multiple  advances  of  FmHA 
funds. 

(4)  Permanent  instrumenta  for  FinHA  loons 
to  repay  interim  commercial  financing.  Such 
loans  will  be  evidenced  by  one  of  the  types  of 
instruments  in  the  order  of  preference  shown 
in  paragraph  (a)(5)  of  this  section. 

(5)  Multiple  advances  of  FmHA  funds  using 
permoj-.enl  instruments.  Where  interim 
financmg  from  commercial  sources  is  not 
available.  FmHA  loan  proceeds  will  be 
disbursed  on  an  "as  needed  by  borrower" 
basis  In  amounts  not  to  exceed  the  amount 
needed  during  30-day  periods.  FmHA  loans 
will  be  evidenced  by  the  following  types  of 
instruments  chosen  in  accordance  with  the 
following  order  of  preference: 

|i)  First  preference— Form  FmHA  440-22.  If 
legally  permissible,  use  Form  FmHA  440- 
22,  "Promissory  Note  Association  or 
Organization, "  for  insiired  loans. 

(ii)  Second  preference — si.igie  mstruments 
nith  amortized  mstallments.  If  Form  FmHA 
440-22  is  not  legally  permissible,  use  a  single 
instrument  showing  on  the  face  the  full 
amount  of  the  loan  and  providing  for 
amortized  installments  with  provision  for 
entering  the  date  and  amount  of  each  FmHA 
advance  on  the  reverse  there  of  or  on  an 
attachement  to  the  instrument.  Form  FmHA 
440-22  should  be  followed  to  the  extent 
possible.  Where  interest-only  payments  are 
scheduled  for  the  first  installment  due  dates, 
no  attempt  should  be  made  to  compute  in 
dollar  terms  the  amount  of  mlerest  dw  on 
such  dates.  Rather  the  instrument  should 
provide  that  "interest  only"  is  due  on  these 
dates.  Thereafter,  regular  amortized 
installments  of  a  specified  dollar  amount  will 
be  due  on  each  installment  date. 

(iii)  Third  preference — srngle  instrument 
with  installment.';  of  principal  plus  interest.  If 
a  single  amortized  installement  instrument  is 
not  legally  permissible,  use  a  single 
instrument  provding  for  specified 
installments  of  principal  plus  accrued 
interest.  The  principal  should  be  in  an 
amount  best  adapted  to  making  principal 
retirement  and  interest  payments  which 
closely  approximate  equal  installments  of 
combined  interest  and  principal  as  required 
by  the  first  two  preferences. 

(A)  The  repayment  terms  described  in 
paragraph  (a)(5)(iil  of  this  section  '"Second 
prefisrence"  apply. 

(B)  The  instruments  shall  contain  in 
substance  the  following  provisions: 

[7]  A  statement  of  principal  maturities  and 
due  dates. 

[2]  Payments  made  on  indebtedness 
evidenced  by  this  instrument,  regardless  of 
when  made,  shall  be  applied  first  to  interest 
due  through  the  date  of  payment  and  next  to 
principal  except  that  payments  made  from 
security  depleting  sources  shall,  after 
payment  of  interest  to  the  payment  date,  be 
applied  to  the  principal  last  to  become  due 
under  the  instrument  and  shall  not  affec!  the 
obhgation  of  the  borrawer  to  pay  the 
remaimng  installments  as  schieduled. 

(It)  Foitrtft  preference  If  instruments 
described  under  the  first,  second,  and  third 
preferences  are  not  legally  permissible,  use 
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senal  bonds  with  a  bond  or  bonds  delivered 
in  the  amount  of  each  advance.  Bonds  will  be 
delivered  in  the  order  of  their  numbers.  Such 
bonds  will  conform  with  the  minimum 
requirements  of  paragraph  (a)(7)  of  this 
section.  Rules  for  application  of  payments  on 
senal  bonds  will  be  the  same  as  those  for 
principal  installement  single  bonds  as  set  out 
in  the  preceding  paragraph  (a)(5)(iii)  of  this 
section. 

(6)  Multiple  advances  of  FmHA  funds  using 
temporary  debt  instrument.  When  none  of  the 
instruments  described  in  paragraph  (a)(5)  of 
this  section  are  legally  permissible  or 
practicaL  a  bond  anticipation  note  or  similar 
temporary  debt  instrument  may  be  used.  The 
debt  instrument  will  provide  for  multiple 
advance  of  FmHA  loan  funds  and  will  be  for 
the  full  amount  of  the  FmHA  loan.  The 
instrument  will  be  prepared  by  Bond  Counsel 
and  approved  by  the  State  Director  and  OGC. 
At  the  same  time  FmHA  delivers  the  last 
advance,  the  borrower  will  deliver  the 
permanent  bond  instrument  to  FmHA  to 
replace  the  temporary  debt  instrument  and 
the  canceled  temporary  instrument  will  be 
debvered  to  the  borrower.  The  approved  debt 
instrument  will  show  at  least  the  following: 

(i)  The  date  from  which  each  advance  will 
bear  interest, 
(ii)  The  interest  rate. 
(iii)  A  payment  schedule  providing  for 
interest  on  outstanding  principal  at  least 
annually. 

(iv)  A  maturity  date  which  shall  be  no 
earlier  than  the  anticipated  issuance  date  of 
the  permanent  instrument(s). 

(7)  Minimum  bond  specifications.  The 
provisions  of  paragraph  (a)(7)  are  of  this 
section  minimum  specifications  only,  and 
must  be  followed  to  the  extent  legally 
permissible. 

(iT  Type  and  denontinations.  Bond 
resohitions  or  ordinances  will  provide  that 
the  in6trument{s]  be  wther  a  bond 
representmg  ihs  total  amount  of  the 
indebtedness  or  Serial  bonds  in 
denominations  customarily  accepted  in 
municipal  financing  (ordinarily  in  multiples  of 
not  less  than  $1,000).  Single  bonds  may 
provide  for  either  repayment  of  principal  plus 
interest  or  amortized  installements; 
amortized  installments  are  preferable  from 
the  standpoint  of  FmliA.  Coupon  bonds  will 
not  be  used  unless  required  by  statute. 

(ii)  Bond  registration.  Bonds  will  contain 
provisions  permitting  registration  as  to  both 
principal  and  Interest.  Bonds  purchased  by 
FmHA  will  be  registered  in  the  name  of 
"United  States  of  America,  Farmers  Home 
Administration,"  and  will  remain  so 
registered  at  all  times  while  the  bonds  are 
held  or  insured  by  the  United  States.  The 
address  of  FmHA  for  registration  purposes 
will  be  that  of  the  FmHA  Finance  Office, 
(iii)  Size  and  quality.  Size  of  bonds  and 
coupons  should  conform  to  standard  practice. 
Pa{)er  must  be  of  sufficient  quality  to  prevent 
deterioration  through  ordinary  handling  over 
the  life  of  the  loan. 

(iv)  Date  of  bonds.  Bonds  will  be  dated  as 
of  the  day  of  delivery. 

(v)  Payment  date.  Insofar  as  loan  payments 
are  consistent  with  income  availabdity. 
applicable  State  statutes,  and  commercial 


customs  in  the  prftparation  of  bonds  or  other 
evidence  of  indebteness,  they  should  be 
scheduled  on  a  monthly  basis  either  in  the 
bond  or  other  evidence  of  indebtedness  or 
through  the  use  of  a  supplemental  agreement 
Such  requirements  will  be  accomplished  not 
later  than  the  time  of  loan  closing.  Wlien 
monthly  payments  are  required,  such 
payments  will  be  scheduled  beginning  one 
full  month  following  the  dale  of  loan  closing 
or  the  end  of  any  approved  deferment  period. 
Subsequent  monthly  payments  will  be 
scheduled  each  full  month  thereafter.  In  those 
cases  where  evidence  of  indebtedness  calls 
for  annual  or  semiannual  payments,  they  will 
be  scheduled  beginning  six  or  twelve  full 
months,  respectively  following  the  date  of 
loan  closing  or  the  end  of  any  approved 
deferment  period.  Subsequent  payments  will 
be  scheduled  each  sixth  or  twelfth  full  month 
respectively,  thereafter.  When  the  evidence 
of  indebtedness  is  dated  the  29th,  30th.  or 
3l8t  day  of  a  month,  the  payment  date  will  be 
scheduled  the  28th  day  of  the  month. 
Borrowers  scheduled  to  make  monthly 
payments  will  be  given  a  monthly  payment 
card  jacket  at  the  time  of  loan  closing.  These 
borrowers  will  submit  payment  directly  to  the 
Finance  Office. 

(vi)  Place  of  payment.  Payment  on  bonds 
purchased  by  FmHA  should  be  submitted  to 
the  FmHA  Finance  Office  by  the  borrower. 

(vii)  Redemptions.  Bonds  should  contain 
customary  redemption  provisions,  subject 
however,  to  unlimited  right  of  redemption 
without  premium  of  any  bonds  held  by  FmHA 
except  to  the  extent  limited  by  the  provisions 
under  the  "Third  Preference"  and  "Forth 
Preference"  in  paragraph  (a)(5)  of  this 
section. 

(viii)  AdditJonaJ revenue  bonds.  Parity 
bonds  may  be  issued  to  complete  the  project 
Othervdse,  parity  bonds  may  not  be  issued 
unless  the  net  revenues  (that  is,  unless 
otherwise  defined  by  the  State  statute,  gross 
revenues  less  essential  operation  and 
maintenance  expense)  for  the  fiscal  year 
preceding  the  year  in  which  such  parity 
bonds  are  to  be  issued,  were  120  percent  of 
the  average  annual  debt  service  requirements 
on  all  bonds  then  outstanding  and  those  to  be 
issued;  provided,  that  this  limitation  may  be 
waived  or  modified  by  the  written  consent  of 
bondholders  representing  75  percent  of  the 
then  outstanding  principal  indebtedness. 
Junior  and  subordinate  bonds  may  be  issued 
without  restriction. 

(ix)  Scheduling  of  FmHA  payments  when 
joint  financing  is  involved.  In  all  cases  in 
which  FmHA  is  participating  with  another 
lender  in  the  joint  financing  of  the  project  to 
supply  funds  required  by  one  applicant  the 
FmHA  payments  of  principal  and  interest 
should  approximate  amortized  installments. 

(x)  Precautions.  The  following  types  of 
provisions  in  debt  instruments  should  be 
avoided 

(A)  Provisions  for  the  holder  to  manually 
post  each  payment  to  the  instrument. 

(B)  Provisions  for  returning  the  permanent 
or  temporary  debt  instrument  to  the  borrower 
in  order  that  it  rather  than  FmHA,  may  post 
the  date  and  amount  of  each  advance  or 
repayment  on  the  instrument 


(8)  Bidding  by  FmHA.  Where  a  public  bond 
sale  is  required  by  State  statutes,  FmHA  will 
not  normally  submit  a  bid  at  the  advertised 
sale  unless  State  statutes  require  a  bid  to  be 
submitted.  Preferably,  FmHA  will  negotiate 
the  purchase  with  the  applicant  subsequent 
to  the  advertised  sale  if  no  acceptable  bid  is 
received.  In  those  cases  were  FmHA  is 
required  to  bid,  the  bid  will  be  made  at  the 
applicable  FmHA  interest  rate. 

Ebdiibit  I — Guide  Letter  for  Use  in  Informing 
Private  Lender  of  FmHA's  Gommitment 

(Name  £ind  Address  of  Private  Lender) 


Dear  Mr. 


(For  Organizations) 

Reference  is  made  to  a  request  from  the 
(Smith  Housing  Assoc.)  through  (John  Smith) 
its  President,  for  interim  financing  from  your 
firm  to  construct  a  rental  housing  facility  at 
the  interest  rate  and  terms  and  conditions 
agreed  upon  as  reflected  in  the  attached 
letter. 
(For  Individuals) 

Reference  is  made  to  a  request  from  (John 
Jones)  for  interim  financing  from  your  firm  to 
construct  a  rental  housing  facility  at  the 
interest  rate  and  terms  and  conditions  agreed 
upon  as  reflected  in  the  attached  letter 

This  letter  is  to  confirm  certain 
understandings  on  behalf  of  the  Farmers 
Home  Administration  (FmHA). 

Final  drawings,  specifications,  and  all 
other  contracts  documents  have  been 
prepared  and  approved,  and  the  applicant  is 
prepared  to  commence  construction.  11  has 
been  determined  by  the  applicant  and  the 
Farmers  Home  Administration  thet  the 
conditions  of  loan  closing  can  be  met.  Funds 
have  b«en  obligated  for  the  projeet,  as 
tvideooed  by  the  attached  c»py  of  Porm 
FmHA  440-57.  "Acknowledgement  of 
Obligated  Funds /Check  Request." 

The  applicant  has  been  required  by  FmHA 

to  deposit  S with  your  firm  to  be 

utilized  prior  to  any  interim  loan  funds.  The 
apphcant  has  proposed  and  FmHA  has 
agreed  that  you  may  first  advance  any 
applicant  funds  on  deposit,  and  then  advance 
the  proceeds  of  the  interim  loan  in 
accordance  with  the  terms  and  conditions 
stated  in  your  attached  letter,  as  needed  to 
pay  for  construction  and  other  authorized 
and  legally  eligible  expenses  uicurred  by  the 
applicant  It  is  understood,  however,  that 
advances  of  both  the  applicant's  funds  and 
the  interim  loan  funds  will  be  made  only 
upon  presentation  of  projjer  statements  and 
partial  payment  estimates  prepared  by  the 
builder,  and  approved  for  payment  by  the 
consulting  architect  the  applicant,  and  the 
FmHA  District  Director. 

We  have  scheduled  the  Farmers  Home       ^ 
Administration  loan  to  be  closed  when 
construction  to  be  financed  with  loan  funds  is 
substantially  complete  in  accordance  with 
the  FmHA  approved  contract  documents, 
drawings  and  specifications  (except  for  minor 
punch  Ust  items),  and  the  apphcant  provides 
evidence  indicating  that  there  are  no  unpaid 
obligations  outstanding  in  connection  wilh 
the  project.  At  that  time,  funds  not  exceeding 
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the  FmHA  loan  amount  will  be  available  to 
pay  off  the  amount  of  loan  advances  your 
lending  institution  has  made  for  authorized 
approved  purposes,  including  accrued 
interest  to  the  date  of  closing. 

FmHA  cannot  provide  you  with  an 
unconditional  letter  of  commitment 
guaranteeing  FmHA  loan  closing.  Factors 
such  as  noncompletion,  default,  unacceptable 
workmanship,  and  marked  deviation  from 
approved  drawings  and  specifications  could 
prevent  the  FmHA  loan  from  being  closed. 

These  problems  can  be  minimized  by 
making  a  thorough  review  of  the  (contract 
documents,]"  drawings  and  specifications, 
evaluating  the  qualifications  and  past 
performance  of  the  builder,  and  obtaining  an 
adequate  corporate  surety  bond  guaranteeing 
both  payment  and  performance. 

The  following  are  additional  safeguards  to 
help  assure  FmHA  loan  closing:        ^^ 

1.  We  invite  you  or  your  regresHnTatives  to 
accompany  FmJHA  personnel  during 
construction  inspections  so  that  at  least  3  or  4 
joint  inspections  at  critical  points  during 
construction  (including  the  final  inspection), 
can  be  made  to  help  assure  that  construction 
is  proceeding  in  accordance  with  the  FmHA 
approved  drawings  and  specifications. 

2.  FmHA  will  maintain  its  commitment  in 
the  amount  of  the  obligated  loan  funds  for  a 
reasonable  period  of  time  after  the  expiration 
of  any  specified  completion  dates,  provided 
work  on  the  project  is  progressing 
satisfactorily  and  any  identified  problems 
have  been  resolved. 

3.  FmHA  will  not  arbitrarily  abandon  your 
lending  institution  in  the  event  of  default. 
Should  the  contractor  default,  FmHA  will 
attempt  to  provide  financial  assistance  to  the 
applicant  in  accordance  with  our 

■'ac^inistrative  procedures  and  lending 
requirements,  provided  a  new  contractor  can 
complete  the  project  for  a  total  cost  within 
the  security  value  of  the  project.  If  this  is  not 
possible,  or  should  the  FmHA  loan  applicant 
become  unable  or  unwilling  to  continue  with 
the  project,  FmHA  also  will  attempt  to 
provide  financial  assistance  to  any  eligible 
applicant  [subject  to  the  availability  of  funds, 
our  administrative  procedures,  and  our 
lending  requirements),  to  purchase  the 
completed  project  from  your  lending 
institution. 

4.  FmHA  is  aware  that  circumstances,  such 
as  subsurface  ground  conditions  and  change 
orders  necessitated  by  required  changes  in 
the  work  to  be  performed,  may  cause  cost 
increases  after  FmHA  loan  approval  and  the 
obligation  of  FmHA  loan  funds.  It  is  a  general 
practice  for  FmHA  to  make  subsequent  loans 
when  necessary  to  help  cover  these  eligible 
costs,  provided  additional  loan  funds  are 
available,  the  change  orders  were  approved 
by  FmHA,  the  increased  costs  are  legitimate 
and  are  for  authorized  loan  purposes,  and  the 
total  cost  of  the  project  is  within  its  security 
value. 

Your  assistance  to  the  applicant  is 
appreciated. 

Sincerely. 
State  Director. 

This  regulation  has  not  been 
determined  significant  under  the  USDA 


criteria  implementing  Executive  Order 
12044  A  copy  of  the  Impact  Statement 
prepared  according  to  these  criteria  is 
available  from  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture.  Room  6346.  Washington, 
DC,  20250. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Public  Law  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

(42  U.S.C.  1480;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR  2.70.) 

Dated:  April  30.  1979. 
lames  E.  Thornloo. 

Associate  Adminialrotor  Formers  Home  Administration. 
|FR  Doc  79-14303  Filed  S-6-79:  8:45  un| 
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CIVIL  AERONAUTICS  BOARD 
(14  CFR  Ch.  Ill  . 

Currency  Exchange  Conditions; 
Termination  of  Rulemaking 

agency:  Civil  Aeronautics  Board. 

action:  Termination  of  rulemaking 

proceeding. 

summary:  The  Civil  Aeronautics  Board 
is  terminating  a  rulemaking  begun  in 
response  to  a  petition  by  the  Air 
Transport  Association,  a  trade 
association  of  vainous  U.S.  scheduled  air 
carriers.  The  petition  asked  the  Civil 
Aeronautics  Board  to  adopt  rules  to 
alleviate  currency  exchange  problems  of 
U.S.  flag  carriers  in  foreign  countries. 
The  Board  has  decided  that  the  problem 
is  better  handled  through  case-by-case 
proceedings  than  by  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  W.  Frisbie.  Office  of  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  Washington.  D.C. 
20428.  202/673-5442. 

SUPPLEMENTARY  INFORMATION:  In 

February  1977,  the  Air  Transport 
Association  of  America  (ATA)  '  filed  a 
petition  for  iiilemaking  directed  at  the 


'  ATA  acted  on  behalf  of  Alaska  Airlines,  Aloha 
Airlines,  Braniff  Airways.  Delta  Air  Lines.  Eastern 
Air  Lines.  The  Flying  Tiger  Line,  National  Airlines. 
Northwest  Airlines.  Pan  American  World  Airways 
Trans  World  Airlines,  Western  Air  Lines.  Wien  Air 
Alaska,  and  North  Central  Airlines. 


problem  of  certain  foreign  currency 
exchange  prices  affecting  U.S.  flag 
carriers  in  various  countries.  ATA  cited 
two  major  problems:  restrictions  on 
sales  by  U.S.  carriers  in  a  foreign 
country,  and  governmentally-imposed 
restrictions  and  delays  in  converting  or 
remitting  foreign  currency  revenues. 
ATA  proposed  that  the  Board  should, 
subject  to  presidential  approval,  require 
foreign  air  carriers  operating  in  the 
United  States  to  establish  escrow 
accounts  in  dollars  in  the  United  States 
when  U.S.  carriers  encounter  foreign 
currency  problems  in  the  home  countries 
of  particular  carriers.  The  escrow 
account  would  contain  funds  of  the 
foreign  air  carrier  equivalent  to  the 
unremitted  funds  of  U.S.  air  carriers 
held  by  the  foreign  country.  ATA  also 
suggested  that  escrow  funds  could  be 
transferred  to  affected  U.S.  carriers,  in 
return  for  which  the  foreign  air  carrier 
would  be  credited  with  the  U.S.  carriers' 
claims  to  foreign  funds,  thereby  forcing 
an  informal  currency  exchange.  ATA 
recommended  that  the  rule  include 
reciprocal  restriction  on  ticket  sales  by 
foreign  carriers  in  the  United  States 
whenever  U.S.  carriers  are  restricted  in 
the  foreign  land. 

On  May  31, 1977,  in  response  to 
ATA's  petition,  the  Board  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (EDR-327.  42  FR  28898.  June 
6.  1977)  asking  for  more  detailed 
information  on  the  problem  and  on 
ATA's  proposal.  Seaboard  World 
Airways,  Mr.  Robert  T.  Murphy,  and 
ATA  filed  comments  favoring  some 
regulatory  action  by  the  Board,  and 
Czechoslovak  Airlines.  VARIG 
(Brazilian  Airlines),  and  China  Airlines 
opposed  any  such  action. 

Comments  supporting  the  ATA 
petition  argued  that  bilateral 
negotiations  have  proven  ineffective  in 
practice  to  cure  the  currency  exchange 
problems.  Mr.  Murphy,  a  former  Member 
of  the  CAB.  stated  that  diplomatic 
efforts  to  solve  these  problems  have 
been  so  consistently  unproductive  that 
remedial  action  is  warranted.  ATA 
maintained  that  diplomatic  and 
commercial  negotiations  are  too  time- 
consimiing.  given  the  sums  of  money  at 
stake,  to  be  worthwhile,  even  if  they  are 
ultimately  successful.  In  addition.  ATA 
reiterated  its  claim  that  the  Board  is 
obligated  by  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974  (88  Stat.  2102,  49 
use.  1159)  to  take  action  to  eliminate 
the  discriminatory  and  unfair 
competitive  practices  alleged.  ATA 
advocated  a  rulemaking  that  would 
allow  faster  action  than  under  existing 
case-by-case  procedures.  It  suggested  as 


guidelines  for  the  Board  procedures  that 
would  take  about  1  month  in  alL 
Individual  permit  amendment 
procedures  ordinarily  take  at  least  5 
months. 

Comments  opposing  the  suggested 
rulemaking  argued  that  currency 
exchange  problems  are  best  handled  on 
an  individual  basis,  and  they  questioned 
the  Board's  authority  to  make  private 
foreign  air  carriers  responsible  for  the 
actions  of  their  governments. 
Czechoslovak  Airlines  argued  that  no 
actionable  discrimination  exists  where 
all  foreign  carriers  are  treated  the  same, 
if  the  disparate  treatment  for  domestic 
carriers  is  based  on  established  policy 
or  legislation  of  the  home  country.  It 
intimated  that  action  directed  against 
those  policies,  without  any  further 
showing  of  discriminaton,  could  provoke 
retaliation  in  turn  against  air  carriers  of 
the  country  taking  the  action.  VARIG 
asserted  that  under  the  International  Air 
Transportation  Policy  of  the  United 
States  (September  1976)  unilateral 
action  should  be  used  only  as  a  last 
resort,  and  that  unilateral  action  in  this 
case  would  violate  a  bilateral  agreement 
between  the  United  States  and  Brazil.  It 
also  maintained  that  the  Board  has  no 
statutory  authority  to  hold  or  transfer 
the  funds  of  one  private  airline  for  the 
benefit  of  another,  and  that  the 
suggested  escrow  arrangement  would  be 
a  taking  of  private  property  without 
compensation  in  violation  of  the  Fifth 
AmendraenL 

The  Board  recognizes  that  foreign 
currency  difficulties  are  a  significant 
problem  for  U.S.  flag  carriers,  but  we 
have  decided  that  they  are  best  handled 
on  a  case-by-case  basis,  not  by  the  more 
summary  procedure  contemplated  in 
this  rulemaking.  Any  conditions  that 
s    could  be  imposed  on  foreign  air  carriers 
under  a  rule  such  as  proposed  by  ATA 
can  also  be  imposed  through  individual 
permit  amendment  proceedings.  The 
conditions  could  be  imposed  more 
quickly  under  a  rule  than  by  permit 
amendment,  but  we  do  not  think  that 
quick  action  is  usually  necessary  or 
judicious  in  these  matters. 

Foreign  currrency  exchange  problems 
for  U.S.  carriers,  while  significant,  are 
rarely  so  acute  as  to  cause  complete 
cessation  of  operation.  A  carrier  that 
cannot  withdraw  money  from  a  foreign 
country,  or  that  experiences  unusual 
delay  in  withdrawal,  can  obtain  working 
capital  from  financial  institutions.  A 
carrier's  expenses  may  temporarily 
increase  pending  permit  amendment 
proceedings,  or  It  may  suffer  from 
devaluation,  but  it  will  not  be  prevented 
from  operating.  Hence,  immediate  action 
on  behalf  of  U.S.  caVriers  is  not  so  urgent 


in  currency  exchange  matters  as  where 
actual  operating  ri^fts  have  been 
limited  or  denied.  Moreover,  although 
currency  restrictions  do  not  affect  the 
flag  carrier  of  a  country  as  they  do  other 
carriers,  and  thus  may  be  considered 
discrimiiiatory,  the  carriers  representing 
financially  troubled  countries  are 
usually  in  weak  financial  condition 
themselves,  and  therefore  do  not  enjoy  a 
superior  competitive  position  relative  to 
the  U.S.  carriers. 

As  we  noted  in  EDR-327,  foreign 
currency  exchange  practiceB  present 
complex  issues  that  transcend  aviation 
considerations  alone.  These  problems 
do  not  lend  themselves  to  solution 
through  standardized,  summary 
proceedings.  The  Board  has  limited 
expertise  in  the  banking  procedures  and 
economic  policies  prevailing  for  each 
country  where  there  are  currency 
exchange  problems.  Individual  permit 
amendment  proceedings  would  allow 
thorough  investigations,  resulting  in 
solutions  tailored  to  the  circumstances 
of  each  case,  and  they  would  allow 
consultation  vA\h  agencies  having 
greater  expertise. 

Because  the  issues  in  foreign  currency 
exchange  matters  are  so  complicated, 
but  seldom  critical  to  the  provision  of  air 
transportation,  we  have  decided  that  a 
rulemaking  is  not  the  right  vehicle  for 
dealing  with  them.  The  opportunity  for 
thorough  study  and  individually  tailored 
solutions  in  a  case-by-case  approach  is 
more  important  than  the  ability  to  act 
more  quickly  under  a  rule.  Accordingly, 
the  Civil  Aeronautics  Board  is 
terminating  this  rulemaking  proceeding. 

(Sees.  204,  402,  Federal  Aviation  Act  of  1958. 
as  amended.  72  Stat.  743.  757;  (49  U.S.C.  1324, 
1372).) 

By  the  Civil  Aeronautics  Board. 
PbylUs  T.  Ksytor, 
Secretary. 

[KDR-3Zr  a  Docket  No  S0«60| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(14  CFR  Parts  1204  and  1216] 

Policy  on  Environmental  Quality  and 
Control;  Procedures  for  Implementing 
the  National  Environmental  Policy  Act 
(NEPA) 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  NASA  proposes  to  adopt 
procedures  for  implementing  the 
provisons  of  the  National  Enironmental 


Policy  Act  (NEPA)  in  accordance  with 
the  latest  regulations  of  the  Council  on 
Environmental  QuaUty  (CEQ).  43  FR 
55978  (1978)  (to  be  codified  in  40  CFR 
1500  et  seq.). 

DATE:  Comments  or  suggestions  should 
be  submitted  in  writing  on  or  before 
June  8, 1979. 

ADDRESS:  Comments  should  be 
addressed  to  Mr.  Nathaniel  B.  Cohen. 
Director,  Management  Support  Office 
(External  Relations),  Code  LB-^. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Nathaniel  B.  Cohen.  202-755-^8383. 

SUPPLEMENTARY  INFORMATION:  Section 

102  of  the  NEPA  directs  Federal 
agencies  to  interpret  and  administer  the 
policies,  regulations,  and  public  laws  of 
the  United  States  in  accordance  with  the 
environmental  policies  established  in 
Section  101  of  the  Act.  Section  102(2) 
contains  "action-forcing"  provisions  to 
make  sure  that  Federal  agencies  act 
according  to  the  letter  and  spirit  of  the 
Act.  The  CEQ  has  issued  implemenfing 
regulations  to  provide  Federal  agencies 
with  "efficient,  uniform  procedures  for 
translating  the  law  (NEPA)  into  practical 
action."  These  regulations  provide 
"uniform  standards  applicable 
throughout  the  Federal  government  for 
conducting  environmental  reviews." 

The  CEQ  regulations  require  that  each 
agency  develop  its  owm  procedures  for 
their  implementation.  The  agency 
procedures  are  required  to  supplement 
the  CEQ  regulations  and  to  confine 
themselves  to  implementing  procedures; 
they  should  not  merely  paraphrase  the 
CEQ  regiilations.  The  regulations  that 
follow  provide  for  the  required  NASA 
implementing  procedures  for  compliance 
with  the  NEPA.  They  are  designed  to: 

a.  Integrate  the  NEPA  process  with 
other  planning  at  the  earliest  possible 
time. 

b.  Ensure  that  decisions  are  made  in 
accordance  with  the  policies  and 
purposes  of  NEPA. 

c.  Involve  the  public  in  the  NEPA 
process  in  an  appropriate,  responsible 
manner. 

These  procedures  cover  the  NASA 
decision  processes  and  the  substantive 
consideration  of  environmental  factors, 
the  procedural  requirements  for 
environmental  documentation  in  the 
decision  processes,  criteria  to  assist  in 
determining  the  need  for  enviommental 
impact  assessments  and  statements,  and 
the  required  contents  of  these 
assessments  and  statements.  CEQ 
Regulations  require  that  these 
procedures  be  effective  ]uly  30,  1979. 


H- 
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PART  1216— ENVIRONMENTAL 
QUALITY 

1.  In  14  CFR  Chapter  V,  Subpart 
1204.11  is  redesignated  as  Subparts 
1216.1  and  1216.3  and  revised  to  read  as 
follows: 

Subpart  1216.1 — Policy  on  Environmental 
Quality  and  Control 

Sec 

1216.100  Scope. 

1216.101  Applicability. 

1216.102  Policy. 

1216.103  Responsibilities  of  NASA  officials. 

Subpart  1216.3 — Procedures  for 
Implementing  the  National  Enviromental 
Policy  Act  (NEPA) 

1216.300  Scope. 

1216.301  Applicability. 

1216.302  Definition  of  key  terms. 

1216.303  Responsibilities  of  NASA  officials 

Agency  Procedures 

1216.304  Major  decision  points. 

1216.305  Criteria  for  actions  requiring 
environmental  assessments. 

1216.306  Preparation  of  environmental 
assessments. 

1216.307  Scoping. 

1216.308  Preparation  of  draft  statements. 

1216.309  Public  involvement. 

1216.310  Preparation  of  final  statements. 

1216.311  Record  of  the  decision. 

1216.312  Timing. 

1216.313  Implementing  and  monitoring  the 
decision. 

1216.314  Tiering. 

1216.315  Processing  legislative 
environmental  impact  statements, 

1216.316  Cooperating  with  other  agencies 
and  individuals. 

1216.317  Classified  information. 

1216.318  Deviations. 

Other  Requirements 

1216.319  Environmental  resources 
document. 

1216.320  Environmental  review  and 
consultation  requirements. 

1216.321  Environmental  effects  abroad  of 
major  Federal  actions. 

Authority.— The  National  Aeronautics  and 
Space  Act  of  1958,  as  amended  (42  U.S.C. 
2451  et  seq.);  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  as  afnended  (42 
use.  4321  e<  seq.):  the  Environmental 
Quality  Improvement  Act  of  1970.  as 
amended  (42  U.S.C.  4371  et  seq.);  Section  309 
of  the  Clean  Air  Act.  as  amended  (42  U.S.C. 
7609);  Executive  Order  11514.  Protection  and 
Enhancement  of  Environmental  Quality 
(March  5,  1970.  as  amended  by  Executive 
Order  11991.  May  24.  1977);  the  Council  on 
Environmental  Quality  NEPA  Regulations  (43 
FR  55978);  and  Executive  Order  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions.  January  4. 1979  (44  FT?  1957) 


Subpart  1216.1— Policy  on 
Environmental  Quality  and  Control 

§  1216.100    Scope. 

This  Subpart  sets  forth  NASA  policy 
on  environmental  quality  and  control 
and  the  responsibilities  of  NASA 
officials  in  carrying  out  these  policies. 

§  1216.101    Applicability. 

This  Subpart  is  applicable  to  NASA 
Headquarters  and  field  installations 

§  1216.102    Policy. 
NASA  policy  is  to: 

(a)  Use  all  practicable  means, 
consistent  with  NASA's  statutory 
authority,  available  resources,  and  the 
national  policy,  to  protect  and  enhance 
the  quaHty  of  the  environment; 

(b)  Provide  for  proper  attention  to  and 
ensure  that  environmental  amenities 
and  values  are  given  appropriate 
consideration  in  all  NASA  actions, 
including  those  performed  under 
contract,  grant,  lease,  or  permit; 

(c)  Recognize  the  worldwide  and  long- 
range  character  of  en'nronmental 
concerns  and,  when  consistent  with  the 
foreign  policy  of  the  United  States  and 
its  own  responsibilities,  lend 
appropriate  support  to  Initiatives, 
resolutions,  and  programs  designed  to 
maximize  international  cooperation  in 
anticipating  and  preventing  a  decline  in 
the  quality  of  the  world  environment; 

(d)  Use  systematic  and  timely 
approaches  which  will  ensure  the 
integrated  use  of  the  natural  and  social 
sciences  and  environmental  design  arts 
in  planning  and  decisionmaking  for 
actions  which  may  have  an  impact  on 
the  human  environment 

(e)  Pursue  research  and  development, 
within  the  scope  of  NASA's  authority  or 
in  response  to  authorized  agencies,  for 
application  of  technologies  useful  in  the 
protection  and  enhancement  of 
environmental  quality; 

(f)  Initiate  and  utilize  ecological  and 
other  environmental  information  in  the 
planning  and  development  of  resource- 
oriented  projects;  and 

(g)  Invite  cooperation,  where 
appropriate,  from  Federal.  State.  local, 
and  regional  authorities  and  the  public 
in  NASA  planning  and  decisionmaking 
processes. 

§  1 2 1 6. 1 03    Responsibilities  of  NASA 
officials. 

(a)  The  Associate  Administrator  for 
External  Relations  or  designee  shall: 
Z'-  (IJ  Coordinate  the  formulation  and 
(revision  of  NASA  policies  and  positions 
b<j[  matters  pertaining  to  environmental 
protection  and  enhancement; 


(2)  Represent  NASA  in  working  with 
other  governmental  agencies  and 
interagency  organizations  to  formulate, 
revise,  and  achieve  uniform 
understanding  and  application  of 
governmentwide  policies  relating  to  the 
environment; 

(3)  Develop  and  ensure  the 
implementation  of  agencywide 
standards,  procedures,  and  working 
relationships  for  protection  and 
enhancement  of  environmental  quality 
and  compliance  with  applicable  laws 
and  regulations; 

(4)  Develop,  as  an  integral  part  of 
NASA's  basic  decision  processes, 
procedures  to  ensure  that  environmental 
factors  are  properly  considered  in  all 
proposals  and  decisions; 

(5)  Establish  and  maintain  working 
relationships  with  the  Council  on 
Environmental  Quality.  Environmental 
Protection  Agency,  and  other  national, 
state,  and  local  governmental  agencies 
concerned  with  environmental  matters; 

(6)  Acquire  information  for  and  ensure 
the  preparation  of  appropriate  NASA 
reports  on  environmental  matters. 

(b)  Officials-in-Charge  of 
Headquarters  Offices  and  NASA  Field 
Installation  Directors  are  responsible 
for: 

(1)  Identifying  matters  under  their 
cognizance  which  may  affect  protection 
and  enhancement  of  environmental 
quality  and  for  employing  the  proper 
procedures  to  ensure  that  necessary 
actions  are  taken  to  meet  the 
requirements  of  applicable  laws  and 
regulations; 

(2)  Coordinating  environmental 
quality-related  activities  under  their 
cognizance  with  the  Associate 
Administrator  for  External  Relations: 
and 

(3)  Supporting  and  assisting  the 
Associate  Administrator  for  External 
Relations  on  request. 

(c)  Officials-in-Charge  of 
Headquarters  Offices  are  additionally 
responsible  for; 

(1)  Giving  high  priority,  in  the  pursuit 
of  program  objectives,  to  the 
identification,  analysis,  and  proposal  of 
research  and  development  which,  if 
conducted  by  NASA  or  other  agencies, 
may  contribute  to  the  achievement  of 
beneficial  environmental  objectives;  and 

(2)  In  coordination  with  the  Associate 
Administrator  for  External  Relations, 
making  available  to  other  parties,  both 
governmental  and  nongovernmental, 
advice  and  information  useful  in 
protecting  and  enhancing  the  quality  of 
the  environment. 

(d)  NASA  Field  Installation  Directors 
are  additionally  responsible  for 
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fl )  Implementing  the  NASA  policies, 
standards  and  procedures  for  the 
preVi»otion  and  enhancement  of 
eavironmental  quality  and 
si^>plementing  them  as  appropriate  in 
k>eal  aroumstances; 

P3  Specifically  assigning 
reeponsibihties  for  environmental 
activities  under  the  installation's 
oogniziince  to  appropriate  subordinates, 
while  providing  for  the  coordination  of 
all  such  activities;  and 

(3)  Establishing  and  maintaining 
working  relationships  with  national, 
state,  regional  and  govemmenlal 
agencies  responsible  for  environmental 
regulations  in  localities  in  which  the 
field  installations  conduct  their 
activities. 

Subpart  1216.3— Procedures  for 
Implementing  the  National 
Environmental  Policy  Act  (NEPA) 

§  1216.300    Scope. 

This  Subpart  sets  forth  NASA 
procedures  implementing  the  provisions 
of  Section  102(2)  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
NASA  procedures  of  this  Subpart 
supplement  the  regulations  of  the 
Council  on  Environmental  Quality  (43 
FR  55978)  which  establish  uniform 
procedures  for  implementing  those 
provisions  of  NEPA.  i    yy 

§  1216.301     Applicability. 

(a)  This  Subpart  is  applicable  to 
NASA  Headquarters  and  field 
installations. 

(b)  The  procedures  established  by  this 
Subpart  apply  to  all  NASA  actions 
which  may  have  an  impact  on  the 
quality  of  the  environment.  These 
actions  may  fall  within  any  of  the  three 
NASA  budget  categories:  Research  and 
Development  (R&D),  Construction  of 
Facilities  (CofF),  and  Research  and 
Program  Management  (R&PM),  or,  if  not 
involving  budget  authority  or  other 
Congressional  approval,  may  be 
separate  from  the  categories. 

§  1216.302    Definition  of  key  terms. 

The  definitions  contained  within  Part 
1508,  Terminology  and  Index,  CEQ 
Regulations.  43  FR  55978,  apply  to 
Subpart  1216.3.  Additional  definitions, 
necessary  for  the  purpose  of  this 
Subpart,  are  as  follows: 

(a)  Budget  Line  Items.  The  individual 
items  in  the  annual  NASA  authorization 
legislation  which  are  used  here  to 
classify  the  range  of  NASA  actions.  The 
three  main  budget  line  items  are: 

(1)  Research  and  Development  (RG-D). 
Those  activities  directed  towards 
attaining  the  objectives  of  a  specific 


DBseion.  project,  or  program.  All  NASA's 
aera&auttoB  and  spaoe  program 
elemeate  are  oategorized  within  the  R&D 
program  oategones.  R&D  funds  are 
expeaded  cMefly  for  oontracted 
reeeeafvh  aad  deveiopmect  and  for 
researcfa  gpaats.  Some  R&D  funds  are 
also  expended  in  support  of  in-house 
reseanii  (e.g.,  equipment  purchases  and 
other  research  support,  but  not  civil 
service  salaries). 

(2)  Research  and  Program 
Management  (R&PM).  Those  activities 
directed  towards  the  general  support  of 
the  NASA  institution  charged  with  the 
conduct  of  the  aeronautics  and  space 
program.  R&PM  funds  are  expended  for 
the  NASA  civil  service  work  force  (both 
for  performing  in-house  R&D  and  for 
planning,  managing,  and  supporting 
contractor  and  grantee  R&D),  and  for 
other  general  supporting  functions. 

(3)  Construction  of  Facilities  (CofF). 
Those  activities  directed  towards 
construction  of  new  facilities;  repair, 
rehabilitation,  and  modification  of 
existing  facilities;  acquisition  of  related 
facility  equipment;  design  of  facilities 
projects;  and  advance  planning  related 
to  future  facilities  needs. 

(b)  Construction  of  Facilities  Project 
The  consolidation  of  applicable  specific 
Individual  types  of  facility  work, 
including  related  collateral  equipment, 
which  is  required  to  fully  reflect  all  of 
the  needs,  generally  relating  to  one 
facility,  which  have  been  or  may  be 
generated  by  the  same  set  of  events  or 
circumstances  which  are  required  to  be 
accomplished  at  one  time  in  order  to 
provide  for  the  planned  initial 
operational  use  of  the  facility  or  a 
discrete  portion  thereof.  Facility  projects 
-are  subject  to  the  NASA  decision 
processes  of  §  1216.304. 

(c)  Environmental  Analysis.  The 
analysis  of  the  environmental  effects  of 
proposed  actions,  including  alternative 
proposals.  Tlie  analyses  are  carried  out 
from  the  very  earliest  of  planning 
studies  for  the  action  in  question,  and 
are  the  materials  from  which  the  more 
formal  environmental  assessments, 
environmental  impact  statements,  and 
public  record  of  decisions  are  made. 

(d)  Institutional  Action.  An  action  to 
establish,  change,  or  terminate  an  aspect 
of  the  NASA  institution,  defined  as  the 
total  NASA  resource  (plant,  employees, 
skills). 

(e)  R&D  Project.  A  discrete  research 
and  development  activity,  with  a 
scheduled  beginning  and  ending,  which 
normally  involves  one  of  the  following 
primary  purposes: 

(1)  The  design,  development,  and 
demonstration  of  major  advanced 
technology  hardware  items; 


(2)  Th«  dea^B.  eocstrvctkin,  and 
operatioB  o[  a  b«w  laindb  Tehicle  (and 
associated  gm^ui  support)  during  its 
research  aod  devalopBaeBt  phase;  and 

(3)  The  ooBStoiHoliaD  and  operation  of 
oat  or  noR  aeroaaarfMe  ar  spaoe 
vflhiclefi  [and  oeoesearj  g^and  support) 
in  order  to  aooonipbsh  a  scientific  or 
technical  objective.  R&D  projects  are 
each  subelements  in  the  NASA  R&D 
budget  line  item.  R&D  projects  are 
subject  to  the  decision  processes  of 

§  1216.304. 

§  1216.303    Responsibilities  of  NASA 
officials. 

(a)  The  Associate  Administrator  for 
External  Relations  or  designee,  who  is 
responsible  for  developing  the 
procedures  of  this  Subpart  and  for 
ensuring  that  environmental  factors  are 
properly  considered  in  all  NASA 
planning  and  decisionmaking,  shall: 

(1)  Monitor  these  processes  to  ensure 
that  the  agency  procedures  are 
achieving  their  purposes: 

(2)  Advise  line  management  and 
inform  NASA  employees  of  technical 
and  management  requirements  of 
environmental  analysis,  of  appropriate 
expertise  available  in  and  out  of  NASA, 
and — with  the  assistance  of  the  NASA 
General  Counsel — of  relevant  legal 
developments;  and 

(3)  Consolidate  and  transmit  to  the 
appropriate  parties  NASA  comments  on 
environmental  impact  statements  and 
other  environmental  reports  prepared  by 
other  agencies. 

(b)  Officials-in-Charge  of 
Headquarters  Offices  (hereafter  termed 
"Headquarters  officials")  are 
responsible  for  implementing  the 
procedures  established  by  these 
regulations  for  the  consideration  and 
documentation  of  the  environmental 
aspects  of  the  decision  processes  in 
their  respective  areas  of  responsibility. 

(c)  The  Director,  Office  of  Legislative 
Affairs,  is  responsible  for  ensuring  that 
legislative  environmental  impact 
statements  accompany  NASA 
legislative  proposals  or  reports  on 
legislation  submitted  to  the  Congress. 
The  Associate  Administrator  for 
External  Relations,  the  Comptroller,  and 
General  Counsel  will  provide  guidance 
as  required. 

Agency  Procedurm 

§1216.304    Major  decision  points. 

The  possible  environmental  effects  of 
a  proposed  action  must  be  considered, 
along  with  technical,  economic,  and 
other  factors,  in  the  earliest  planning.  At 
that  stage,  the  responsible  Headquarters 
official  shall  begin  the  necessary  steps 
to  comply  with  all  the  requirements  of 
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Section  102(2)  of  the  National 
Environmental  Policy  Act  of  1969.  Major 
NASA  activities,  partic^ilarly  R&D  and 
facility  projects,  generally  have  four 
distinct  phases:  The  conceptual  study 
phasp;  the  detailed  planning/definition 
phase;  the  development /construction 
phase;  and  the  operation  phase.  (Other 
NASA  activities  have  fewer,  less  well- 
defined  phases,  but  can  still  be 
characterized  by  phases  representing 
general  or  feasibility  study,  detailed 
planning  or  definition,  and 
implementation.)  Environmental 
documertatien  shall  be  linked  to  major 
decision  poiats  as  follows: 

(a)  Completion  of  an  environmental 
assessment  and  the  determination  as  to 
whether  an  environmental  impact 
statement  is  required  must  be  made 
prior  to  the  decision  to  proceed  from  the 
conceptual  study  phase  to  the  detailed 
planning/definition  phase  of  the 
proposed  action.  For  example,  this 
determination  must  be  concurrent  with: 

(1)  Proposal, of  an  R&D  project  for 
detailed  planning  and  project  definition; 

(2)  ft  oposal  of  a  major  Construction 
of  Facilities  project  for  detailed  planning 
and  project  definition; 

(.1)  Proposal  of  an  institutional  action 
(other  than  a  facility  project)  for 
detailed  planning  and  definition;  and 

(4)  Proposal  of  a  plan  to  define 
changes  in  an  approved  project. 

(b)  The  final  environmental  impact 
statement  (EIS)  should  be  completed 
and  circulated  prior  to  the  decision  to 

•  proceed  from  the  detailed  planning/ 
definition  phase  to  the  development/ 
construction  (or  implementation)  phase 
of  the  proposed  action.  For  example,  the 
EIS  should  be  completed  by,  and 
incorporated  with: 

(1)  Proposal  of  an  R&D  project  for 
development/ construction; 

(2")  Proposal  of  a  major  Construction 
of  Facilities  project  for  development/ 
construction; 

(3)  Proposal  to  undertake  a  significant 
institutional  action  (other  than  a  facility 
project);  and 

(4)  Proposal  to  implement  a  program 
change 

§  1216.305    Crttefia  for  actions  requiring 
environmental  assessments. 

(a)  Whether  a  proposed  NASA  action 
within  the  meaning  of  the  CEQ 
Regulations  (43  FR  55978)  requires  the  . 
preparation  of  an  environmental 
assessment,  an  environmental  impact 
statement,  both,  or  neither,  will  depend 
upon  the  scope  of  the  action  and  the 
context  and  intensity  of  any 
envu-onmental  effects  expected  to  result. 
A.  NASA  action  shall  require  the 
preparation  of  an  environmental 


assessment  (§§  1501.3  ar>d  1508.9  of  the 
CEQ  Regulations)  provided  the  action  is 
not  one  normally  requiring  an 
environmental  impaci  statement 
(paragraph  (c))  or  it  is  not  categorically 
excluded  from  the  requirement  for  an 
environmental  assessment  and  an 
environmental  impact  statement 
(paragraph  (d)). 

(b)  Specific  NASA  actions  normally 
requiring  an  environmental  assessment 
are: 

(1)  Specific  spacecraft  development 
and  flight  projects  in  space  science. 

(2)  Specific  spacecraft  development 
and  flight  projects  in  space  and 
terrestrial  applications. 

(3)  Specific  experimental  projects  in 
aeronautics  and  space  technology  and 
specific  energy  technology  applications. 

(4)  Development  and  operation  of  new 
space  transportation  systems  and 
advanced  development  of  new  space 
transportation  and  spacecraft  systems. 

(5)  Reimbursable  launches  of  non- 
NASA  spacecraft  or  payloads. 

(6)  Major  Construction  of  Facilities 
projects. 

(7)  Actions  to  alter  ongoing  operations 
at  a  NASA  installation  which  could 
lead,  either  directly  or  indirectly,  to 
natural  or  physical  environmental 
effects. 

(c)  NASA  actions  expected  to  have  a 
significant  effect  upon  the  quality  of  the 
human  environment  shall  require  an 
environmental  impact  statement.  For 
these  actions  an  environmental 
assessment  is  not  required.  Criteria  to 
be  used  in  determining  significance  are 
given  in  §  1508.27  of  the  CEQ 
Regulations  (43  FR  55978).  Specific 
NASA  actions  requiring  environmental 
impact  statements,  all  in  the  R&D  budget 
category,  are  as  follows: 

(l)'Development  and  operation  of  new 
launch  vehicles. 

(2)  Development  and  operation  of 
space  vehicles  likely  to  release 
substantial  amounts  of  foreign  materials 
into  the  earth's  atmosphere,  or  into 
space. 

(3)  Development  and  operation  of 
nuclear  systems,  including  reactors  and 
thermal  devices  used  for  propulsion 
and/or  power  generation.  Excluded  are 
devices  with  millicurie  quantities  or  less 
of  radioactive  materials  used  as 
instrument  detectors  and  small 
radioisotope  heaters  used  for  local 
thermal  control,  provided  they  are 
properly  contained  and  shielded. 

(d)  NASA  actions  categorically 
excluded  from  the  requirements  to 
prepare  either  an  environmental 
assessment  or  an  EIS  (§  1508.4  of  the 
CEQ  Regulations)  fit  the  follov^dng 
criteria:  They  are  each  sub-elements  of 


an  approved  broadbas^-d  level -of-ef fort 
NASA  science  and  technology  program 
(basic  research,  applied  research, 
development  of  technology,  ongoing 
mission  operations),  facility  program,  or 
institutional  program;  and  they  are  each 
managed  relatively  independently  of 
other  related  sub-elements  by  means  of 
separate  task  orders.  Research  and 
Technology  Operating  Plans,  etc. 
Specific  NASA  actions  fitting  these 
criteria  and  thus  categorically  excluded 
from  the  requirements  for  environmental 
assessments  and  environmental  impact 
statements  are: 

(1)  R&D  activities  in  space  science 
(eg..  Physics  and  Astronomy  Research 
and  Analysis,  Planetary  Exploration 
Mission  Operations  and  Data  Analysis) 
other  than  specific  spacecraft 
development  and  flight  projects.  « 

(2)  R&D  activities  in  space  and         || 
terrestrial  applications  (e.g..  Resource 
Observations  Applied  Research  and 
Data  Analysis,  Technology  Utilization) 
other  than  specific  spacecraft 
development  and  flight  projects. 

(3)  R&D  activities  in  aeronautics  and 
space  technology  (e  g..  Research  and 
Technology  Base,  Systems  Technology 
Programs)  other  than  experimental 
projects  and  energy  technology 
applications. 

(4)  R&D  activities  in  space 
transportation  systems  engineering  and 
scientific  and  technical  support 
operations,  routine  transportation 
operations,  and  advanced  studies. 

(5)  R&D  activities  in  space  tracking 
and  data  systems. 

(6)  Facility  planning  and  design 

(7)  Minor  construction  of  new 
faciUties  including  rehabilitation, 
modification,  and  repair. 

(8)  Continuing  operations  of  a  NASA 
installation  at  a  level  of  effort,  or  altered 
operations,  provided  the  alterations 
induce  only  social  and/or  economic 
effects  but  no  natural  or  physical 
environmental  effects. 

(e)  Even  though  an  action  may  be 
categorically  excluded  from  the  need  for 
a  formal  environmental  assessment  or 
environmental  impact  statement,  it  is 
not  excluded  from  the  requirement  for 
an  environmental  analysis  conducted 
during  the  earliest  plarming  phases.  If 
that  analysis  shows  that  the  action 
deviates  from  the  criteria  for  exclusion 
and  if  is  concluded  that  there  may  be 
significant  environmental  effects,  an 
environmental  assessment  must  be 
carried  out.  Based  upon  that  assessment, 
a  determination  must  then  be  made 
whether  or  not  to  prepare  an 
environmental  impact  statement 
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S  1216.306    Pfsparation  of  envtronmental 
assessments. 

(a)  For  each  NASA  action  meeting  the 
criteria  of  §  1216.305(b).  and  for  other 
actions  as  required,  the  responsible 
Headquarters  official  shall  prepare  an 
environmental  assessment  (§§  1501.3 
and  1508.9  of  the  CEQ  Regulations)  and. 
on  the  basis  of  that  assessment, 
determine  if  an  EIS  is  required. 

(b)  If  the  determination  is  that  no 
environmental  impact  statement  is 
required,  the  Headquarters  official  shall, 
in  coordination  with  the  Associate 
Administrator  for  External  Relations, 
prepare  a  "Finding  of  No  Significant 
Impact  •  (See  §  1508.13  of  the  CEQ 
Regulations.)  The  "Finding  of  No 
Significant  Impact"  shall  be  made 
available  to  the  affected  public  through 
direct  distribution  and  publication  in  the 
Federal  Register. 

(c)  If  the  determination  is  that  an 
environmental  impact  statement  is 
required,  the  Headquarters  official  shall 
proceed  with  the  "notice  of  intent  to 
prepare  an  EIS"  (see  §  1508.22  of  the 
CEQ  Regulations).  The  Headquarters 
official  shall  transmit  this  notice  to  the 
Associate  Administrator  for  External 
Relations  for  review  and  subsequent 
publication  in  the  Federal  Register  (see 
section  1507.3(e)  of  the  CEQ 
Regulations).  The  Headquarters  official 
shall  then  apply  procedures  set  forth  in 
S  1216.307  to  determine  the  soope  of  the 
H6  and  proceed  to  prepare  and  release 
Ibe  environmental  statement  in 
aooordance  with  the  CEQ  Regulations 
and  the  procedures  of  this  Subpart. 

(d)  Environmental  assessments  may 
be  prepared  for  any  actions,  even  those 
which  meet  the  criteria  for 
environmental  impact  statements 

(§  1216.305(c))  or  for  categorical 
exclusion  (§  1216.305(d)).  if  the 
responsible  Headquarters  official 
believes  that  the'action  may  be  an 
exception  or  that  an  assessment  will 
assist  in  planning  or  decisionmaking. 

§  1216.307    Scoping. 

The  responsible  Headquarters  official 
shall  conduct  an  early  and  open  process 
for  determining  the  scope  of  issues  to  be 
addressed  in  environmental  impact 
statements  and  for  identifying  the 
significant  issues  related  to  a  proposed 
action.  The  elements  of  the  scoping 
V  process  are  defined  in  §  1501.7  of  the 
CEQ  Regulations  and  the  process  must 
include  considerations  of  the  range  of 
actions,  alternatives,  and  impacts 
discussed  in  §  1508.25  of  the  CEQ 
Regulations.  The  range  of  environmental 
categories  to  be  considered  in  the 
scoping  process  shall  include,  but  not  be 
limited  to: 


(a)  Air  qtjallty; 

(b)  Water  quality; 

(c)  Waste  generation,  treatment, 
transportation  disposal  and  storage; 

(d)  Noise,  sonic  boom,  and  vibration; 

(e)  Toxic  substances; 

(f)  Biotic  resources; 

(g)  Radioactive  materials  and  non- 
ionizing radiation; 

(h)  Endangered  species; 

(i)  Historical,  archeological,  and 
recreational  factors; 

(j]  Wetlands  and  floodplains:  and 

(k)  Economic,  population  and 
employment  factors,  provided  they  are 
interrelated  with  natural  or  physical        * 
environmental  factors. 

§  1216.308    Preparation  of  draft 
statements. 

(a)  The  responsible  Headquarters 
official  shall  prepare  the  draft 
environmental  impact  statement  in  the 
manner  provided  in  Part  1502  of  the 
CEQ  Regulations  and  shall  submit  the 
draft  statement  and  any  attachments  to 
the  Associate  Administrator  for 
External  Relations  for  NASA  review 
prior  to  any  formal  review  outside 
NASA.  This  submission  shall  be 
accompanied  by  a  list  of  Federal,  state, 
and  local  officials  (Part  1503  of  the  CEQ 
Regulations)  and  a  list  of  other 
interested  parties  (§  1506.6  of  the  CEQ 
Regulations)  from  whom  comments 
should  be  reques.ted. 

(b)  Aftffl-  die  NASA  review  is 
ooBifileted,  the  Aseociate  Administrator 
for  External  Rrfations  shall  submit  the 
approved  draft  statement  to  the 
Environmental  Protection  Agency  (EPA), 
Offioe  of  Federal  Activities,  and  shall 
seek  the  views  of  appropriate  agencies 
and  individuals  in  accordance  with  Part 
1503  and  §  1506.6  of  the  CEQ 
Regulations. 

(c)  Comments  received  shall  be 
provided  to  the  originating  official  for 
consideration  in  preparing  the  final 
statement.  To  the  extent  possible, 
requirements  for  review  and 
consultation  with  other  agencies  on 
envirormiental  matters  established  by 
statutes  other  than  N'EPA.  such  as  the 
review  and  consultation  requirements  of 
the  Endangered  Species  Act  of  1973.  as 
amended,  should  be  met  prior  to  or 
through  this  review  process  (§  1216.320). 

§  1 2 1 6.309    Put>llc  involvement. 

(a)  Interested  persons  can  get 
information  on  NASA  environmental 
impact  statements  and  other  aspects  of 
NASA's  NEPA  process  by  contacting  the 
Director,  Management  Support  Office 
(Code  LB),  NASA,  Washington,  DC 
20546,  202-755-8383.  Pertinent 
information  regarding  any  aspect  of  the 


NEPA  process  may  also  be  mailed  to  the 
above  address. 

(b)  Responsible  Headquarters  officials 
and  NASA  Field  Installation  Directors 
shall  identify  those  persons,  community 
organizations,  and  environmental 
interest  groups  who  may  be  interested 
or  affected  by  the  proposed  NASA 
action  and  who  should  be  involved  in 
the  NEPA  process.  They  shall  submit  a 
list  of  such  persons  and  organizations  to 
the  Associate  Administrator  for 
External  Relations  at  the  same  time  they 
submit: 

(1)  A  recommendation  regarding  a 
"Finding  of  No  Significant  Impact." 

(2)  A  "Notice  of  Intent  to  Prepare  an 
EIS." 

(3)  A  recommendation  for  public 
hearings, 

(4)  A  preliminary  draft  EIS. 

(5)  A  preliminary  final  EIS. 

(6)  Other  preliminary  environmental 
documents  (§  1216.321(d)). 

(c)  The  Associate  Administrator  for 
External  Relations  may  modify  such 
Usts  referred  to  in  paragraph  (b)  as 
appropriate  to  ensure  that  NASA  shall 
comply,  to  the  fullest  extent  practicable, 
with  §  1506.6  of  the  CEQ  Regulations 
and  §  2-4(d)  of  Executive  Order  12114. 

(d)  The  deasion  whether  to  hold 
public  hearings  shall  be  made  by  the 
Associate  Administrakff  for  External 
Relations  in  oonsukalian  with  the 
General  Counsel 

§1216.310    Preparaflon  of  «nal 
statements. 

(a)  After  oooofciaion  of  the  review 
process  with  other  Federal,  state,  and 
local  agencies  and  ^  public,  the 
responsible  HeadqusHiets  official  shall 
consider  all  soggeatiaas.  revise  the 
statement  as  appropriate,  and  forward 
the  proposed  final  statement  to  the 
Associate  Administrator  for  External 
Relations.  The  Associate  Administrator 
for  External  Relations  shall  submit  the 
approved  final  statement  to  the  EPA 
Office  of  Federal  Activities,  to  all 
parties  who  commented,  and  to  other 
interested  parties  in  accordance  with 
CEQ  Regulations. 

(b)  Each  draft  and  final  statement,  the 
supporting  documentation,  and  the 
record  of  decision  shall  be  available  for 
public  review  and  copying  at  the  office 
of  the  responsible  Headquarters  official. 
or  at  the  office  of  a  suitable  designee. 
Copies  of  draft  and  final  environment 
impact  statements  shall  also  be 
available  at  the  NASA  Information 
Center,  600  Independence  Avenue,  SW. 
Washington,  DC  20546;  at  information 
centers  at  appropriate  NASA  field 
installations;  and  at  appropriate  state 
and  local  clearinghouses. 
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S1216J11    Racerd  of  the  d«d«k>n. 

At  the  time  of  the  decision  on  the 
proposed  action,  the  originating 
Headquarters  offidai  shall  consult  with 
the  Associate  Administrator  for 
External  Relations  and  prepare  a 
concise  public  record  of  the  decision. 
(See  §  1505.2  of  the  CEQ  Regulations.) 

§  1216.312    Timlnft. 

(a)  Environmental  impact  statements 
are  drafted  when  the  Headquarters 
official  has  determined  that  the 
statement  shall  be  prepared.  No 
decision  to  proceed  to  the  development/ 
construction  (or  implementation]  phase 
of  the  proposed  action  (the  major 
decision  point  of  §  1216.304(b]]  shall  be 
made  by  NASA  until  the  later  of  the 
folluwing  dates  {§  1506.10  of  the  CEQ 
Regulations); 

( 1 )  Ninety  days  after  publication  of  an 
KPA  noUce  of  a  NASA  draft  EIS. 

(2)  Thirty  days  after  publication  of  an 
FPA  notice  of  a  NASA  final  EIS. 

(b)  When  necessary  to  comply  with 
other  specific  statutory  requirements. 
NASA  shall  consult  with  and  obtain 
from  CEQ  time  periods  other  than  those 
specified  by  the  Council  for  timing  of 
agency  action. 

<;  1216.313    Imptementtng  and  monitoring 
the  deciskHi. 

(a)  Section  1505.3  of  the  CEQ 
Regulations  provides  for  agency 
monitoring  to  assure  that  mitigation 
measures  and  other  commitments 
associatf-d  with  the  decision  and  its 
implementation  and  described  in  the  EIS 
are  carried  out  and  have  fSe* Intended 
effects. 

(b)  The  responsible  Headquarters 
official  shaU,  as  necessary,  conduct  the 
required  monitoring  and  shall  provide 
periodic  reports  as  required  by  the 
Associated  Administrator  for  External 
Relations. 

If  the  monitoring  activity  indicates 
that  resulting  environmental  effects 
differ  from  those  descnbed  in  the 
current  documents,  the  Headquarters 
official  shall  reassess  the  enviroimiental 
impact  and  consult  with  the  Associate 
.Administrator  for  External  Relations  to 
determine  the  need  for  additional 
mitigation  measures  and  whether  to 
prepare  a  supplement  to  the  EIS  (see 
5  1502.9  of  the  CEQ  Regulations). 

§  1216.314    Tiering. 

Actions  which  are  the  subject  of  an 
environmental  impact  statement  and 
which  represents  projects  of  broad 
scope  may  oontain  within  them 
component  actions  of  narrower  scope, 
nerhaps  restricted  to  individual  sites  of 
activity  or  sequential  stages  of  a 


mission,  and  which  themselves  may 
require  envirormiental  assessments  and. 
jA'here  necessary,  environmental  impact 
statements.  The  CEQ  Regulations 
provide  that  agencies  may  use  "Tiering' 
(§  1508.28  of  the  CEQ  Regulations)  of 
environmental  impact  statements  to 
relate  such  broad  and  narrow  actions. 
When  employing  tiering.  Headquarters 
officials  shall,  by  reference,  make 
maximum  use  of  environmental 
documentation  already  available,  and 
avoid  repetition. 

§1216.315    Processing  iegWative 
environment  impact  statements. 

Id)  Preparation  of  a  legislative 
environmental  impact  statement  shall 
conform  to  the  requirements  of  §  1506.8 
of  the  CEQ  Regulations  The  responsible 
Headquarters  officiaL  in  coordination 
with  the  Associate  Administrator  for 
Externa!  Relations,  shall  identify  those 
legislative  proposals  or  reports  on 
legislation  that  would  require 
preparation  of  environmental  impact 
statements  in  accordance  with  criteria 
set  forth  in  §  1216305. 

(b)  For  the  purposes  of  this  provision, 
"legislation"  not  only  excludes  requests 
for  appropriations  (5  1508.17  of  the  CEQ 
Regulations),  but  also  excludes  the 
annual  authorization  bill  submitted  to 
the  Congress. 

§  1216.316    Cooperating  tvfth  other 
agencies  and  indivtduaiSb 

(a)  The  Associate  Administrator  for 
External  Relations  shaH  ensure  that 
NASA  officials  have  an  opportunity  to 
cooperate  v^ith  other  agencies  and 
individuals.  He/she  shall  keep  abreast 
of  the  activities  of  Federal,  state,  and 
local  agencies,  particularly  activities  in 
which  N.ASA  has  expertise  or 
jurisdiction  by  law  (see  5  1508.15  of  the 
CEQ  Regulations).  He/she  shall  inform 
the  responsible  Headquarters  official  of 
the  need  for  cooperation  as  necessary. 

(b)  At  the  request  of  the  Associate 
Administrator  for  External  Relations^ 
Headquarters  officials  shall  initiate 
discussions  with  another  Federal  agency 
concerning  those  activities  which  may 
be  the  subject  of  that  agency's  EIS  on 
which  NASA  proposes  to  comment. 

(c)  At  the  request  of  the  Associate 
Administrator  for  External  Relations, 
the  responsible  Headquarters  official 
shall,  in  the  interest  of  eliminating 
duplication,  prepare  joint  analyses, 
assessments,  and  statements  with  state 
and  local  agencies.  These  joint 
environmental  documents  shall  conform 
with  the  requiremeaLs  of  these 
procedures  and  overall  NASA  policy. 

(d)  Because  of  the  uniqueness  of 
NASA's  aerospace  activities,  it  is 


unlikely  that  NASA  will  have  the 
opportunity  to  "adopt"  environmental 
statements  prepared  by  other  agencies 
[§  1506.3  of  the  CEQ  Regulations). 
\  lowever,  should  the  responsible  NASA 
official  wish  to  adopt  a  Federal  draft  or 
final  environmental  impact  statement  or 
protion  thereof,  he/she  shall  consult 
with  the  Associate  Administrator  for 
External  Relations  to  determine  whether 
that  statement  meets  NASA 
requirements. 

(e)  From  time  to  time,  there  may  be 
disagreements  between  NASA  and 
other  Federal  agencies  regarding  which 
agency  has  primary  responsibility  to 
prepare  an  environmental  impact 
statement  in  which  both  parties  are 
involved.  The  Headquarters  official  with 
primary  responsibility  for  the  activity  in 
question  shall  consult  with  the  associate 
Administrator  for  External  Relations  to 
resolve  such  questions  in  accordance 
with  §  1501.5  of  the  CEQ  Regulations. 

(f)  Responsibility  for  the 
environmental  analyses  and  any 
necessary  environmental  assessments 
and  environmental  impact  statements 
required  by  permits,  leases,  easements. 
etc.,  proposed  for  issuance  to  non- 
Federal  applicants  rests  with  the 
Headquarters  official  responsible  for 
granting  of  that  permit,  lease,  easement 
ptr.  The  responsible  Headquarters 
official  shall  consult  with  the  Associate 
Administrator  for  External  Relations  for 
advice  on  the  type  of  envirormental 
information  needed  from  the  appUcant 
and  on  the  extent  of  the  applicant's 
participation  in  the  necessary 
environmental  studies  and  their 
documentation. 

§1216.317    Classified  ^formation. 

Environmental  assessments  and 
impact  statements  which  contain 
classified  information  to  be  withheld 
from  public  release  in  the  interest  of 
national  security  or  foreign  policy  shall 
be  organized  so  that  the  classified 
portions  are  appendices  to  the 
environmental  document  itself.  The 
classified  portion  shall  not  be  made 
available  to  the  public. 

§  1216.318    OeviaUons. 

From  time  to  time  there  will  arise 
good  and  valid  reasons  for  a  deviation 
from  these  procedures.  These 
procedures  are  not  intended  to  be  a 
substitute  for  sound  professional 
judgment.  Accordingly,  if  and  as 
problems  arise  which  justify  a  deviation, 
the  proposed  deviation  and  supporting 
rationale  shall  be  forwarded  to  the 
Associate  Administrator  for  External 
Relations.  Unless  such  documentation  is 
received,  it  will  be  assumed  that  each 
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planning  and  decisioamaking  action  n, 
in  accordance  with  these  procedures 

§  1216.319    Environmental  resources 
document 

F.nch  Field  Installation  Director  shall 
ensure  that  ibere  exists  an 
environai^ntal  resources  document 
which  describes  the  current 
environment  at  that  field  installation, 
including  current  information  on  the 
effects  of  NASA  operations  on  the  local 
environment.  This  document  shall 
include  information  on  the  same 
environmental  effects  as  included  in  an 
environmental  impact  statement  (See 
§  1216.307).  This  document  shall  be 
coordinated  with  the  Associate 
Administrator  for  External  Relations 
and  shall  he  published  in  an  appropriate 
NASA  report  category  for  use  as  a 
reference  docurftent  in  preparing  other 
en\'ironraental  documents  (e.g.. 
en\'ironmental  impact  statements  for 
proposed  actions  to  be  located  at  the 
NASA  field  installation  in  question). 
The  Director  of  each  NASA  field 
installrtfion  shall  ensure  that  existing 
resource  docaments  are  reviewed  and 
updated,  if  neoessary.  by  December  31 
1980,  and  at  appropriate  intervals 
thfrpafter 

S  1216.320    Ennronmental  review  and 
consultation  requlrentents. 

(a)  Headi}ttarter8  officials  and  Field 
tnstallatioa  Directors  shall,  to  the 
maxiraun  extent  possible,  conduct 
environmental  analyses,  assessments 
and  any  impact  statement  preparation 
conourrendjr  urifh  environmental 
rev  leva's  required  by  the  laws  and 
r^ulatioas  listed  below: 

(1)  Section  106  of  the  National 
Historic  Reservation  Act  of  1966  (16 
U  S.C  470(f))  requires  identification  of 
National  Register  properties,  eligible 
properties,  or  properties  which  may  be 
eligible  for  the  National  Register  within 
the  area  of  the  potential  impact  of  a 
NASA  proposed  action.  Evaluation  of 
the  impact  of  the  NASA  action  on  sucli 
properties  shall  be  discussed  in  draft 
environmeotal  impact  statements  and 
transmitted  to  the  Advisorj'  Council  on 
Historic  Preservation  for  comments. 

(2)  Section  7  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.) 
requires  iodentification  of  and 
consultation  on  aspects  of  the  NASA 
action  that  may  affect  listed  species  or 
their  habitat.  A  written  request  for 
consultation,  along  with  the  draft 
statement  afaaU  be  conveyed  to  the 
Regional  Director  of  the  U.S.  Fish  and 
Wildlife  Service  or  the  National  Marine 
Fisheries  Service,  as  appropriate,  for  the 


Regiun  where  the  suUion  will  be  casjied 
out 

(3)  Executive  Order  11966 
(Floodplains  Management)  and 
Executive  Order  11090  (Wetlands),  as 
implemented  by  14  CFR  Subpart 
1216.2 — Floodplaios  and  Weliands 
Management,  prescribe  procedures  to 
avoid  adverse  impacts  associated  with 
the  occupancy  and  modification  of 
floodplains  and  wetlands  aad  require 
identification  and  evaluation  of  actions 
which  are  proposed  for  location  in  or 
which  may  affect  a  floodplain  or 
wetland.  A  comparative  evaluation  of 
such  actions  shall  be  discussed  in  draft 
environmental  impact  slatemenls  and 
transmitted  to  appropriate  A-95 
clearing-houses  for  comments. 

(b)  Other  environmental  review  and 
consultation  requirements  peculiar  to 
NASA,  if  any,  shall  be  identified  as  a 
part  of  a  NASA  environmental 
handbook  to  be  prepared 

§1216.321    Envtronnwntal  effects  at>road 
of  major  Federal  actions. 

(a)  In  accordance  with  these 
procedures  and  E.0. 12114, 
"Environmental  Effects  Abroad  of  Major 
Federal  Actions"  H*  FR  1*57),  dated 
January  4.  1979,  the  Headquarters 
official  shall  analyze  aotioiis  under  his/ 
her  cognizance  with  due  regard  for  the 
environmental  eOiects  abroad  of  such 
actions.  The  Headquarters  official  shall 
consider  whether  such  actions  involve. 

(1)  Potential  eD^iraniBental  effects  on 
the  global  contauns  (i.e.,  oceans  and  the 
upper  atmosphere^ 

(2)  Potential  environmental  effects  on 
d  foreign  nation  net  participating  with  or 
not  otherwise  mvohred  in  the  NASA 
activity; 

(3)  The  export  of  products  or  facilities 
producing  products  (or  emissions/ 
effluents)  which  in  the  U.S.  are 
prohibited  or  strictly  regulated  because 
their  effects  on  the  environment  create  a 
serious  public  health  risk.  The  Associate 
Administrator  for  External  Relations 
w\\\  provide  additional  guidance 
regarding  the  types  of  chemicaL 
physical,  and  biological  agents  involved 

(4)  A  physical  project  which,  in  the 
U.S..  would  be  prohibited  or  strictly 
regulated  by  Federal  law  to  protect  the 
environment  against  radioactive 
substances: 

(5)  Potential  environmental  effects  on 
natural  and  ecological  resources  of 
global  importance  and  which  the 
President  in  the  future  may  designate  (or 
which  the  Secretary  of  State  designates 
pursuant  to  intemtftranal  treaty).  A  list 
of  any  such  designations  wiH  be 
available  from  the  Office  of  the 


Associate  AdmiaisiratAT  for  External 
Relations. 

(b)  Prior  to  decisions  (5  1216304)  on 
any  action  falling  irrto  the  categories 
specified  in  paragraph  (a),  the 
Headquarters  official  shall  make  a 
determination  whether  such  action  may 
have  a  significant  environmental  effect 
abroad. 

(c)  If  the  Headquarters  ofliciai 
determines  that  the  action  will  not  have 
a  significant  environmental  effect 
abroad,  he/she  shall  psepare  a 
memorandum  for  the  record  which 
states  the  reasoning  behind  swdi  a 
determination.  A  copy  of  the 
memorandum  shall  be  fonai'arded  to  tike 
Associate  Administrator  for  Externa' 
Relations  Note  that  these  procedures  <k> 
not  allow  for  categorical  exxiusioru 
(E.O.  12114.  section  2-S(d)J. 

(d)  If  the  Headquarters  official 
determines  that  an  action  mttjhm'e  a 
significant  environmental  efiect  abroad 
he/she  shall  consult  with  the  Associate 
Administrator  for  External  Relations 
and  the  Director,  International  Affairs 
Division.  The  Associate  Administrator 
for  External  Relations,  in  coordination 
with  the  Director.  International  ASfairs 
Division,  shall  (as  specified  in  E.O. 
12114)  make  a  determination  whether 
the  subject  action  requires: 

(1)  An  environmental  impact 
statement; 

(2)  Bilateral  or  multilatecel 
environmental  studies;  or 

(3)  Concise  reviews  of  envirooiaeDtai 
issues. 

(e)  When  informed  of  the 
determination  of  the  Associate 
Administrator  for  Extemai  Relattont. 
the  Headquarters  o£Gcial  shall  proceed 
to  take  the  necessary  actions  ui 
accordance  with  these  intpletaenting 
procedures. 

(f)  The  Associate  AdmirMstrator  for 
External  Relations  shall,  in  coordination 
with  the  Director,  Intemabonai  Affairs 
Division,  determine  when  an  affected 
nation  shall  be  informed  regarding  the 
availability  of  documents  referred  to  in 
paragraph  (d)  and  coordinate  with  the 
Department  of  State  all  NASA 
communications  with  foreign 
governments  concerning  environmental 
matters  as  related  to  E.O.  12114  (44  FH 
1957>. 
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PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POUCY 

Subpart  1204.11  (§§  1204.1100-1204.1103) 

[Reserved] 

2.  In  14  CFR  Chapter  V.  Subpart 
1204.11  is  reserved. 

Roiwrt  A.  FttMch. 

^Jministrutor 

|FR  Doc  ?9-14511  Filed  5-8-79;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[18  CFR  Parts  154  and  271] 

Amendment  and  Clarification  of  the 
Commission's  Interim  Regulations 
Implementing  the  Natural  Gas  Policy 
Act  of  1978  and  Regulations  Under  the 
Natural  Gas  Act 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Inquiry. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  requests 
comment  on  the  proper  procedure  for 
handling  challenges  to  contractual 
authority  to  collect  maximum  lawful 
prices  under  the  Natural  Gas  Policy  Act 
of  1978. 

DATES:  Comments  should  be  fded  by 
May  16,  1979. 

ADDRESSES:  All  filings  should  reference 
Docket  No.  RM79-22  and  should  be 
addressed  to:  Office  of  the  Secretary. 
Pedernl  Energy  Regulutory  Commission, 
826  North  Capitol  Street,  N.E.. 
Washington.  DC.  2042B 
FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Yates,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426,  (202)  27&- 
4212. 

SUPPLEMENTARY  INFORMATION:  On 
March  13.  1979,  the  Commission  issued 
Order  No.  23  m  Docket  No.  RM79-22. 
Order  No.  23  dealt  generally  with  the 
question  of  contractual  authority  to 
collect  maximum  lawful  prices  the  under 
Natural  Gas  Policy  Act  of  1978  (NGPA). ' 
Apart  from  that  question  was  the 
procedural  issue  of  how  an  interested 
party  could  challenge  the  collection  of 
an  NGPA  maximum  lawful  price  if  that 
interested  party  asserted  that  the 
applicable  contract  did  not  provide  the 
requisite  authority  to  collect  the  price. 

In  Order  No.  23  we  stated: 
[T]he  Commission  will  establish  a  general 
protest  procedure  in  which  parties  in  interest 
can  petition  the  Commission  for  a  specific 


determination  as  to  whether  a  particular 
contractual  clause  constitutes  the  requisite 
authority  to  charge  and  collect  Natural  Gas 
Policy  .Act  rates.' 

By  this  Notice  of  Inquiry,  the 
Commission  requests  suggestions  on  the 
proper  forum  in  which  to  deal  with 
challenges  of  contractual  authority  to 
collect  the  maximum  lawful  prices  under 
the  NGPA  and  the  most  expeditious 
method  of  dealing  with  such  challenges. 
Suggestions  have  been  made  in  the 
formal  pleadings  in  Docket  No.  RM79- 
22,^  that  area  rate  clauses  could  be 
grouped  generically  for  decisional 
purposes  and  that  Purchased  Gas 
Adjustment  (PGA)  hearings  may  be  the 
appropriate  forum  for  considering 
challenges  to  contractual  authority.  The 
Commission  invites  comments  on  these 
two  suggestions,  as  well  as  any  other 
proceJuro/ alternatives  to  resolve 
challenges  to  contractual  authority. 
Comments  should  specifically  address 
the  mechanics  of  the  procedural 
approach  favored  by  the  commentor. 

The  Commission  wishes  to  establish  a 
procedure  to  handle  challenges  as 
quickly  as  possible.*  Accordingly,  we 
will  consider  only  those  comments 
received  by  May  16, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  Comments 
should  reference  Docket  No.  RM79-22 
on  the  outside  of  the  envelope  and  on  all 
documents  submitted  to  the 
Commission.  Fifteen  (15)  copies  should 
be  submrtted.  All  comments  and  related 
information  received  by  the  Commission 
by  May  16. 1979.  will  be  considered 
prior  to  the  promulgation  of  final 
regulations. 

By  direction  of  the  Commission. 

Kenneth  F.  Phimb. 

Secretary. 

[Docket  No.  RM7»-22| 

(FR  Doc  79-1 48W  Filed  5-8-79;  8:45  amj 
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'Order  No.  23.  mimeo  of  52,  Docket  No.  RM79-22. 

'  Application  of  the  Public  Service  Commission  of 
the  State  of  New  York  for  Rehearing  of  Order  No. 
23:  Petition  of  the  State  of  Michigan  and  the 
Michigan  Public  Service  Commission  for  Rehearing 
of  Order  No.  23.  Both  were  filed  on  May  12,  1979,  in 
Docket  No.  RM79-2Z 

•The  deadlines  for  filing  protests  to  blanket 
affadavfts  and  interim  collection  Blings  were 
extended  by  Commission  order  from  May  1, 1979,  to 
June  IS,  1979,  in  response  to  a  Request  of 
Associated  Gag  Distributors  for  Clarification,  filed 
on  May  12, 1979,  in  Docket  No.  RM79-22. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

124  CFR  Part  19171 

Proposed  Rood  Elevation 
Determinations  for  the  City  of  Santa 
Fe  Springs,  Los  Angeles  County.  Calif., 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA  ' 

action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lCX>year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Santa  Fe  Springs,  Los  Angeles 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  (NFIP) 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community, 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outHnes  of  the 
flood-prone  areas  and  the  proposed 
base  flOO-year)  flood  elevations  are 
available  for  review  r».t  City  Hall,  11710 
Telegraph  Road,  Santa  Fe  Springs. 
California.  Send  commerrts  to:  Mr. 
Robert  Williams.  City  Manager.  City  of 
Santa  Fe  Springs.  City  Hall,  11710 
Telegraph  Road,  P.OBox  2120,  Santa  Fe 
Springs.  California  90670. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Kiimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street,  SW.. 
Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  .Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Santa  Fe  Springs.  California,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xill  of  the 
Housing  and  Urban  Development  Art  of 


'  Pub.  L  95-621.  92  Stat.  3350. 


'  The  functions  of  the  Federal  Insurance 
Administration.  Depdrlment  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
estabii.shed  Federal  Fjnpryenry  Management 
Agency  by  Reopganiiation  Plan  Nc  3  of  1978  (43  FR 
41943.  September  19,  1978|  and  Executive  Onler 
12127  (44  FR  19307,  Apnl  3,  1979). 
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1968  (Pub.  L  «»-448l).  42  US  C,  4001- 
4128,  and  24  CFR  1917.4(a), 

These  elev»tion8.  together  with  the 
flood  plain  management  measures 
required  by  \  liH0,3  of  the  program 
regulations,  are  the  minimuin  that  are 
requu^d.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existiag  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  At  any  time  enact 
stricter  requtrements  on  its  own.  or 
pursucint  to  policies  established  by  other 
Federal.  State,  or  regional  entiUes. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood* 
insurance  premium  rales  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  msurance  on  existing 
buildingii  and  their  contents. 

The  proposed  base  (100-yearJ  flood 
elevations  for  selected  locations  are. 


• 

«i  teet. 

Location                  national 

oeodetK 

•epical  datur. 

FlowimeMo.  1 

Florence  A»BOue— 50  teet*  . 

118 

Ponding  Ar^a     - 

200  teet  nort^©asl  of 

R4 

M6rMctiono<  North  Fork 
Coyot*  Creak  and 
Atotuson  Topeka  ana 
8ar«a  Fa  Railroad 

Pondmj  Arae 

too  teal  rtorttwest  o> 

mtefsection  of  LaKeiana 
Road  an6  Atchiso"  "^oo^x 
and  Santa  ft  Railroad 

141 

Pon*ig  Area 

toe  tee)  nortneast  ol 

mterMictior  of  Lakeland 
Road  and  Atchison  Topoka 

146 

and  Santa  Fe  Haiiraod 

*l^>strearTt  from  oomortno. 

(National  Rood  Insurance  Act  of  1968  (Title 
XIU  of  Hcnising  and  Urban  Development  Act 
of  19M),  effectiw  January  28.  1969  (33  FR 
178W.  November  28  1968).  as  amended;  42 
U.S.C.  4001-^128;  Executive  Order  12127,  44 
FR  insist:  and  delegation  of  authority  to 
FederaHnsuranct;  Administrator.  44  FR 
2fW63  1 
liifueU.  April  24,  1979. 

Wuna  M  luuiiiwi. 

fr'dfni'  Ingurmfoe  Admnnntrator. 

(rx>ckrl  Nc  Fl-.«449| 

n-TJlXK    '»-14088Ft»edS-8-79;8i45am] 

•IUJN6  COOC  4tt»^t>-M 


124  CFR  Part  1817] 

Proposed  Rood  Elevation 
DeterminaUons  for  the  City  of  Willows, 
Glenn  County,  CaNf ^  Under  ttie 
National  Flood  Insurance  Prpgram 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. >   - 


'  The  functloDi  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Devetopoaent,  ipete  tiwnaleried  to  the  newly 
egtablisfaed  f  adanl  EraeEgmcy  Manafrement 
A^erv^  bjr  RaofyaniEatkn  Pian  No.  3  of  19"e  (43  FR 


action:  Proposed  rule. 


Sl>MMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-yearJ  flood  elevations  listed 
below  for  «elected  locations  in  the  City 
of  Willows,  Glenn  County,  California. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  reijuired  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  {MFIPj. 
DATES:  The  period  for  comment  wfll  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  In  a 
newspaper  of  local  circulation  in  the 
above-named  community 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  ontliBeii  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  h1  City  Hall.  201 
Lassen  Street,  Willows.  CaHfomia.  Send 
comments  to:  Mr.  Rttssrfl  Melqnist,  City 
Manager,  City  of  Willows,  City  Hall.  201 
Lassen  Street  Willows.  Calforma  95988 
fOn  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  202-755-5581  or  Toll 
Free  Line  (800)  424-6872,  Room  5270,  451 
Seventh  Street  SW„  Washington.  D.C. 
20410, 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Willows,  Calilomia.  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  [Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub  L.  90-448)1.  42  US  C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910  3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  bj'  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  tkeir  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-yearl  flood 
elevations  for  selected  locations  are: 


Source  o"  tioodmg 


South  Fey*  Willow, 
Wilean.  and  WalKar 
Creeks  (Shallow 
Fioodino  Ataal 


Sooth  Pof*  W*ow 
andVMsor  Creakt 


dawn 


Al  the  Interserto-  ot  .Jire*  ^W 

Smanint  Vote  Streai 
A' the  mtarsectlon  of  W»ows         i30 

Simfll  and  Vamm  Stnaal 
M  t<a  inlaaacMn  «f  Laaaw!         tX 

Streai  and  f^eo*  Street 
W  tne  ln«Bf»et*or  e<  F«ane^  t36 

9Met  aM  aaasa  SM0t 


(National  Flood  insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Uiban  Development  Act 
of  1968),  effectrv-e  January  28. 1989  (33  FR 
17804.  NoN-ember  Z8. 1988),  as  amended  ^« 
US.C.  4001-4128);  Executive  t>dw  1«2T.  44 
FR  19367;  and  deiegBtion  of  atrthortj-  to 
Federal  Insurhnce  Admmi»ir«tor.  44  FR 
20963.) 

Issued  April  24.  197*. 
Gloria  M  limenex, 
F^'derai  in&urvnci  Adnumslrai»r- 
[Dockel  No.  Fl-6444] 
|FR  Doc  -^14089  Filed  i-6-?»;  «:*5  am) 
BILUNG  COOE  4210-n-ll 


[24  CFR  Part  19171 

Proposed  Flood  Elevation 
Determinations  for  tt«e  Towm  of 
Granby,  Hartford  County,  Conn,  Under 
the  National  Flood  Insurance  Program 

agency:  Federal  Insorance  and  Hazard 
Mitigation,  FEMA.' 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  sohcited  on  the  proposed 
base  {lCX)-year)  flood  elevations  hated 
below  for  selected  locations  m  the  Town 
of  Granby,  Hartford  Ccmnty. 
Connecticut. 

These  base  (100-yearj  flood  eltvabons 
are  the  basis  for  the  flood  piaui 
management  measures  that  the 
comimunity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  eflect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (.N'FIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  role  in  a 
newspaper  of  local  circulation  in  the 
above-named  comauuut> . 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 


41943.  September  1*.  1W8)  and  E>cecuHve  Order 
12127  |44  FR  19367.  Apfj)  I,  VfT9\ 


'  The  functions  of  \ht  Federal  lrj»uranc.e 
Administration.  Departmaot  of  Housing  m\A  L'rtjan 
Development  were  iTHisferred  to  the  new!) 
established  Federal  Emer^ncy  WanagemenI 
Agency  by  Reorganization  Han  No  3  of  the  1978  (43 
FR  4194S.  September  la  1978)  and  Exeaitive  OtAet 
12127  (44  FR  19367,  April  3.  1979) 
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flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Granby 
Town  Hall,  15  North  Granby  Road, 
Gvasby.  CoiinactioBt. 

Send  comments  to:  Mr.  William  F. 
Smith,  Chief  Administrative  Officer  of 
Granby,  Granby  Town  Hall,  15  North 
Granby  Road,  Granby.  Connecticut 
06035. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424^-8872,  room  5270. 
451  Seventh  Street  SW  ,  Washington. 
DC.  20410 
SUPPt^MENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Town  of  Granby.  Hartford  County, 
Connecticut  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  use.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measurs 
required  by  §  1910  3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
-elevations  for  selected  locations  are: 


5oorce  o(  «oodi"g 


Elevation 

in  feet. 

LocatKXi  national 

geodetic 

vertical  datum 


Salmon  Broak    Oownstreaf^  Co<pofate  166 

L/mrts 
Confluence  of  Easl  ant)  West         167 
Srancnes  ot  Salmon  Brook. 
East  Brancti  Salmon       Upstream  o<  Stale  Route  20..         184 
Sroo* 

Upstream  of  U  S   Route  202  187 

and  Stale  Route  '0 
Upstream  Wecrianicsvine  195 

Road  BnOge 
Upstream  Aetis  Rod  Bnage  219 

Upstream  of  East  Street  277 

Bndge 
West  Branch  o*  Downstream  U  S  Route  202  176 

SahTcr  Bfoo*  and  State  Route  lO 


Sour«  o)  nootViQ 


Location 


Elevatioo 

m  teal, 

natloml 

geodetic 

vertical  datum 


l!pstream  ot  Simsoury  Road  2B8 

Downstream  o!  Broad  Ht«  369 

Road 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  .November  28,  1968).  as  amended:  42 
U  S.C.  4001-412*  Executive  order  12127.  44 
FR  19367;  and,  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963. 

Issued:  April  18,  1979. 
Cloh*  M.  liineoea. 
Fedenl  Insurance  Administrator 
(Docket  .So  FI-544S) 
[FR  Doc  79-14090  Filed  5-9-79;  8:«  am| 
B(UJNG  CODE  431fr-23-«l 


[24  CFR  Part  1917] 

Proposed  Rood  Elevation 
Determinations  for  the  City  of  New 
Haven,  New  Haven  County,  Conn., 
Under  tt>e  National  Flood  Insurance 
Program 

agency:  Federal  Insurance  and  hazard 
Mitigation,  FEMA.  ' 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  New  Haven,  New  Haven  County, 
Connecticut. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  Period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  locan  circulation  i  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Planning 
Department;  Ninth  floor  and  the  City 
Engineer's  Office;  Fifth  Floor,  157 
Church  Street,  New  Haven,  Connecticut. 

Send  comments  to;  Honorable  Frank 
Loge,  Mayor  of  New  Haven,  New  Haven 


'  The  functions  of  tlie  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  |4^  FF  19367   Apnl  3.  1979). 


City  Hall,  195  Churefc  Street,  New 
Haven.  Comeotiaut  Oesm 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  room  5270,  431 
SevBnlh  Street  SW.,  Washington,  D.C. 
20410  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  New  Haven,  New  Haven  County, 
Connecticut  in  accordance  with  section 
1010  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
^vhich  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m  (eet. 

Source  of  tloodvig 

Location                   national 
geodetic 

vertical  (tetum 

Ouinnipiac  River 

TiifDugNxit  trie  community 

t1 

M*  fliver 

,    Throuqtxxjt  ttie  cornmumty 

t1 

West  Rivar _    , 

.    1 00  downstream  ol 
Edgewood  Avenue 

11 

Edgewood  Avenue  Upstream 

12 

Whalley  Avenue  Upstream 

M 

Bla<<e  Street  Upstream      

16 

Va»ey  Street  Upstream    

at 

East  RamsdeB  Street 

72 

Upstream 

Uty  Pond  0am  Downstream 

75 

L»y  Pond  Dam  Upstream 

78 

Liy  Pond  Avenue 

83 

Upstream  Corporate  Limits  . 

83 

Wintergreeo  Brook 

Btake  Street   

19 

Wimergreen  Avenue 

28 

Beaver  Brook 

BlaKe  Street  „. 

Ifl 

FUcft  Street    

23 

Crescent  Street 

28 

Morris  Creek 

Ttnougnout  Commundy 

11 

Tuttle  Brook ._.. 

Throughout  Corrvnur^ly 

11 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
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17804.  Novemtier  2B.  1968).  as  amended:  42 
U.S.C.  4(Xn^128  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued   .^pril  18.  1979. 
Gloria  M.  |in>enez. 
Fa^eral  Insurance  Administrator. 
IDoclct  No  n-S448| 
(FR  Doc  79-14091  Piled  5-*-79;  MS  am] 
BILLING  COOE  4210-23-M 


I  24  CFR  Part  1917) 

Proposed  Flood  Elevation 
Determinations  for  ttie  City  of 
Sebastian.  Indian  River  County.  Fla.. 
Under  ttie  National  Rood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
i  lazard  Mitigation,  FEMA  ' 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or  - 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  Usted 
below  for  selected  locations  in  the  City 
of  Sebastian,  Indian  River  County, 
Florida. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (.NFIP). 
date:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  re\iew  at  City  Hall, 
Sebastian,  Florida. 

Send  comments  to:  Honorable  Pal 
flood.  )r..  Mayor,  City  of  Sebastian,  City 
Hall.  P.O.  Box  127,  Sebastian,  Florida 
32958 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
l  oil  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 


base  (lOO-year)  flood  elevations  for  the 
City  of  Sebastian,  Florida,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  .'\ct  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  pohcies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
ased  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  tloodinc) 

Elevation 

m  leet 

LocatKX'                   natonai 

geooetK 

yetcai  aaturn 

Indian  Rivef  .„..„_..._ 

Dtamage  RigMt  oi 
Way 

lotersectton  o»  RivefSkJe                    6 

Aveoue  and  Mam  Street 
lntersectk>'>  o«  RwersKJe                     8 

Avenue  and  Hamson 

Street 
1200  feel  sCKJt^  jtifw                        5 

miefsectioo  ol  ScroK  SUoel            .. 

and  Rouietie  Street 

'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Development,  were  transferred  to  tlie  newly 
established  Federal  Emergency  Management 
Agency  by  ReorganizaUon  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Exetrjtive  Order 
12127  (44  FR  19367.  April  3,  1979). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
U.S.C.  4<X11-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  April  18, 1979 

GtorU  M  limenei. 

Federal  Insurance  Administrator. 

{Docket  No.  FI-5447| 

|FR  nor  •'9-14092  FilMl  5-»-T»;  8:46  am| 
BILLING  COO€  *7^<h^y^U 


(24  CFR  Part  19171 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Pocatello,  Bannock  County,  Idatio, 
Under  tt>e  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA  * 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Pacatello,  Bannock,  County,  Idaho, 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  iu  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  [>IFIP). 
DATES:  The  period  for  comments  will  be 
niney  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  or  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Hall.  209 
East  Lewis.  Pocatello.  Idaho 

Send  comments  to:  Honorable  lone 
Hnrrocks.  Mayor.  City  of  Pocatello.  City 
Hall,  209  EastLewis,  Pocatello.  Idaho 
83201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872,  Room  5270,  451 
Seventh  Street.  BW..  Washington.  D  C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Pocatello,  Idaho,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xlfl  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001--4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367,  Apnl  3.  1979) 
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regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poHcies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Th§  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


EtavaUonn 

toet. 

Source  of  (kxxtng 

Location                   national 

gaodatic 

war«cal 

datum 

Pocato«o  Greek  _ 

interstate  Higrrway  1 5 — 330 
taet' 

4560 

mierstate  Higrmay  15—280 

4587 

feof 

Booth  Road-iO  laet" 

4652 

'^. 

Upatream  Corporate  UnAs 

4«8S 

Poftneuf  Rivej     . 

OS.  HighiMy  30N  (Buamenl 
tower'** 

4430 

West  Carson  Streef" 

4434 

West  C)«1<  Street'" 

4444 

Bannock  Higriway'"      _ 

44Se 

Crttfurne  A  .-enue " '  _. 

4464 

•Downstream  from  centartno. 

"Upstream  from  centerlire 

'"AicafWrtne. 

Depthr  Faat 

Source  of  (Vxxfcifl 

Location             above  grourxl 

Pocatete  Creek Maraaction  o*  Alamada  2 

Road  arxj  JetferBon 

Avenue, 
imerseclion  o(  Cedar  Street  2 

and  \Mlafd  Avenue, 
mteraection  at  Cedar  Street  2 

arxj  McKintey  Avenue 
Intersection  of  Cedar  Street  2 

and  Colorado  Avenue. 
TraJ  Creek mtarsection  o«  FootNO  Road  2 

and  Rav»ie  Drive 
City  Creek Along  Hayes  Avenue  400  2 

toet  weet  ot  its  ntersectian 

with  Idalio  Sueet 
Along  Grant  Avenue  750  teel  2 

tmst  Irtjm  its  rtsrsection 

with  Idaho  Sbeet. 
Cueick  Creek intersection  o(  Lamb  Street  2 

arv]  Grant  Avenue 
Jonnny  Creek. twarsection  o<  Bannock  2 

Highway  and  ShosTyxii 

Tral. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  and  Executive  Order  12127, 
44  FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963). 


Issued:  April  24. 1979. 

GbaU  M.  Pmanai. 

Federal  Insurance  AdmatitUalor. 
[Docket  No  n-644«| 
im  Doc.  T9-14093  nied  5-*-7»;  t:*S  •ra) 
WLUm  CODE  4210-23-H 


[24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
CentreviHe,  St  Clair  County,  III..  Under 
the  National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEXiA  ' 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  CentreviHe,  St.  Clair  County.  Illinois. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Hall.  5800 
Bond  Avenue,  CentreviHe,  Illinois  62207. 
Send  comments  to:  The  Honorable  Riley 
Owens,  Mayor,  City  of  CentreviHe,  City 
Hall,  5800  Bond  Avenue,  CentreviHe. 
Illinois  62207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  CentreviHe.  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 


1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  24  CFR 

1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poHcies  estabUshed  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3,  1979). 


Elavtflon 

in  toet. 

Source  ol  IkxxSng 

Location                  naSonal 

vertical  datum 

Platte  Rlui^           

0.19  miles  downstream  from 
State  HIgtway  50 

1020 

1 .6  mlM  upcMam  from 

1028 

State  Htgrway  50 

um  nr«o<<      , , .    . 

At  mouth  with  Platte  River 
0  04  mNes  downstream  of 

1025 

1035 

Second  Street 

* 

0.27  mUet  upstream  o«  Soth 
Street 

1045 

0.72  mies  i4»tream  ol  Sixth 

1053 

Street 

0.92  miles  upstream  of  Sutr. 

1058 

Street. 

1.27  mies  upstream  ol  Sorth 

1066 

Street 

1 .36  miles  upstream  ol  Snth 

1069 

Street 

Tnbutary  !o  Mill  Oaak 

At  confluence  with  Mill  Creek 

1042 

Just  downstream  ol  Missouri 

1042 

Pecrftc  Railraod 

Just  upstrsam  of  Mitaoun 

1048 

Paofic  Railroail 

At  Iwlaple  Street.. 

1049 

Al  Gall  Street   .._ 

1066 

Al  PIm  <tlraMl 

1061 

0.087  miles  upstream  from 

1070 

Elm  Street 

0.114  mKes  upstream  from 

1076 

Elm  Street 

0.286  miles  upstream  from 

1083 

Elm  Street 

0.41B  mSes  upetream  from 

1093 

Elm  Street 

0  019  miles  dowr)stream  of 

1097 

State  H^jhway  66 

Just  upatream  ol  State 

1113 

0  085  miles  upstream  of 

1113 

Sttfa  HK^MMy  06. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  2a  1968).  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  In»iu-ance  Administrator.  44  FR 
20963.) 
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Issued:  April  24. 1979. 

Gloria  ^4.  limeoax. 

Fedtral  Insurance  Administrator. 
(Ducket  No.  Fl-S449i 
I  FT!  Doc  -9-14094  nied  5-8-7*  8:45  am] 
B4LUNG  CODE  4210-23-M 


124  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  ttie  City  of 
Rossville,  Shawnee  County,  Kans. 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Rossville.  Shawnee  County,  Kansas. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
manajjement  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  conmiimity. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  City  Hall, 
Rossville,  Kans.  Send  comments  to:  The 
Honorable  WiUiam  L  Smith.  Mayor, 
City  of  Rossville,  City  Hall,  Rossville. 
Kansas  66533. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  ICrimm,  National  Flood 
Insurance  Program,  202-755-5581  or 
Toll -Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Rossville.  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  l. 


90-^48).  42  U.S.C.  4001^128.  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
m^pagement  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are; 


Elevation 

in  feet 

Source  ol  flooding 

Locaten                  nauonai 

geodetic 

nertica!  datum 

Cross  Creek.. _ 

ilOOteet  downstream  of              927 

us  Highway  24 

Directty  upstream  of                        929 

Pattawatomie  Street 

North  corporate  bmrt  930 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2&  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  18,  1979 
Gloria  M.  limenaz. 
Federal  Insurance  Administrator 

(Docket  No  FI-M50| 

|FR  Doc  79-l«095  Filed  5-8- *»  a-45  am) 

BU.LING  CODE  4210-2»-M 


124  CFR  Part  19171 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Hiram, 
Oxford  County,  Maine,  Under  the 
National  Rood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
ase  (100-year)  flood  elevations  listed 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
egtiiblished  Federal  E^iaer^ncy  Management 
Agency  by  ReorganlzdtioafUui  No.  3  of  1978  (43  FR 
41943.  September  19, 1976)  anclBxecutive  Order 
12127  (44  FR  19367.  April  3,  1979). 


'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Development,  were  transfwred  to  the  newly 
established  Federal  Emergency  Management 
Agency  try  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3.  1979). 


belov>^  for  selected  locations  in  the  Town 
of  Hiram,  Oxford  County,  Maine. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period'for  comment  will  be 
ninety  (90)  days  following  the  second 
pubUcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 

above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Town 
Planning  Office,  Hiram.  Maine. 

SEND  COMMENTS  TO:  Mr  Corliss  Sargent. 
Chairman.  Board  of  Selectmen.  Town  of 
Hiram.  Town  Office,  Hiram,  Maine 
04041 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (8C»)  424-8872.  Room 
5270,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
Town  of  Hiram,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1383  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^48),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measrues 
requried  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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Elevation  in 

teet 

Source  of  Ftoodng 

Localiori                   nabonal 

geodatic 

verticid  datum 

Saco  River       ._   - 

At  doiimsirearTi  corporate 
imita. 

?e3 

Just  cJownstream  o)  Hiram 

291 

Falls  Dam. 

Just  upstraam  of  Hiram  Fall* 

352 

Darn. 

Aporoiir-iatety  200  le«t 

361 

r 

jps"eam  of  Main«  Central 

Railroad. 

At  upstream  corporate  Imnrts 

386 

?a-i 

River 

AppfoximaleJy  400  teel 

2d6 

upstream  of  Souihi  Hiram 

R6dL 

AppnowTvilely  t  .6  mites 

310 

Roac! 

At  upstream  corporate  Imits.. 

3A4 

Hancock  6rool< 

liitoutri  at  Saco  Rrver _ 

■^ 

Just  upstream  SawntMRoad. 

374 

Just  upstream  Log  Crib  Dam . 

397 

Approximately  i  100  feet 

383 

upstream  of  Log  Grit  Dam. 

RkJIop  8fOc* 

At  confluence  wiOi  'Dssipoe 
River 

343 

Spectade  Ponds 

Just  upstream  RotJbm  Mid 

354 

Brook. 

Road 

Just  upstream  Small  C3am .._ 

365 

Just  upstream  of  South 

369 

Hiram  Road. 

At  ups»eam  corporate  limls.. 

372 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U  S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and,  of  delegation  authority  to 
Federal  Insurance  Administrator,  44  FR 
3096.3.) 

issued:  April  24,  1979. 

Gloria  M.  Jimeoez, 

FrdemJ  Insurance  Adminislralor. 

Pocket  No.  FI-5451) 

fJ-Tv  Doc  79-14080  FUed  S-8-79;  B:4S  am) 

BILLING  CODE  4210-23-W 


[24CFR  Part  1917| 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Amesbury,  Essex  County.  Mass., 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.  • 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Amesbury.  Essex  County, 
Massachusetts. 


'  The  functions  of  the  Federal  Insurance 
Ad.Tiinislration.  Dt;pdrtment  of  Hotising  and  Urban 
Development,  were  :rdnsferred  to  the  newly 
established  Federal  Emergency  Management 
■\gency  b\  Reorganization  Plan  No.  3  of  1978  (43  FR 
4194J  September  lA  1978)  and  Exetnitive  Order 
1212-  (44  FR  19367.  April  3.  1979). 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quaUfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 

above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Town  Hall, 
Friend  Street.  Amesbury, 
Massachusetts.  Send  comments  to:  Mr. 
Robert  A.  Gonthier  Jr..  Chairman  Board 
of  Selectmen!.  Town  of  Amesbury, 
Town  Hall,  Friend  Street,  Amesbury, 
Massachusetts  01913. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Knmm.  Assistant 
Administrator,  Office  of  Flood 
Insurance.  (202]  755-5581  or  Toll  Free 
Line  (800)  424^8872,  Room  5270,  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  .Administrator  gives 
notice  of  the  proposed  determination*  of 
base  (IOC-year)  flood  elevations  for  the 
Town  of  .Amesbury,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  19:'3  [Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^148),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  fiood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  {100-year)  flood 
elevations  for  selected  locations  are: 


Sourcfl  of  flooding 


LocaSon 


In  foot, 

natiofiat 

geooctie 

vertical  Oaua 


Merrimack  River . 


Powwow  River 


Southeastern  corporate  hrnt .. 
04  fflM  upatreain  ct 

Powwow  Rivet  confluence. 
Southwestern  corvonia  hnl . 
Con*'uefx:e  wiTt^  M**fimact' 

Rfvef 
500  teel  downstream  o*  Main 

Street  oeai  wooden  dam 
Just  upstream  ot  Mam  Sueei 

near  wooden  dam 
Just  iJcwr.stieam  01  Pond 

Strept 
Jus)  downstream  ot  Lake 

Gardner  Dam 
Just  upstream  of  LaKe 

Gardner  0am 
At  corporate  kmits  upstream 

ot  Mest  Wtvtervali  Road 
Just  downstream  of  t^***! 

Road  naat  Tuxtxjrv  Pond 

dam 
2.500  lee;  upstream  o( 

TuxtMry  Pond  Oani. 


10 
«2 

13 

12 

12 

47 
75 
78 
90 
93 


too 


(National  Flood  Insurance  Act  of  196a  (Title 
XIII  of  Housinj!  and  Urban  Uevelopment  Act 
of  1968),  effective  January  28.  1969  (J3  FR 
17804.  November  28,  1968),  as  amended,  42 
U.S.C.  4001^128;  ExecuUve  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued;  April  24,  1979. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

(Docket  No.  0-5452) 

(FR  Doc  7»-14a97  Filed  5-B-79:  8:4fi  am] 
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124  CFR  Part  1917J 

Proposed  Flood  Elevation 
Determinatior»s  for  the  Town  of 
Shutesbury,  Franklin  County,  Mass., 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Shutesbury.  Franklin  County, 
Massachusetts 

These  base  flOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


■  The  functions  of  the  Federal  Insurance 
.Administration.  De;:rtrtmenl  of  Housing  and  Urbi<n 
Development,  were  transferrpd  to  the  newly 
established  Federal  Emergency  Management 
.Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FH 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19.T6-    April  3   1979) 
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for  participation  m  the  Nabonal  Fiood 
Insurance  Program  (NFIP). 

DATES:  T^ie  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community 

ADDRESSES:  Maps  and  other  information 
showmg  tlie  detaUed  outlines  of  tiie 
flood-prooe  areas  and  the  proposed 
base  (lOO-jrear)  flood  elevations  are 
avd    ible  for  review  at  the  Town  Hall, 
Shutesbury,  Massachusetts.  Send 
commtsits  to:  Mr.  John  C.  Howell 
Ch  .1  man  (jf  the  Board  of  Selectmen 
Town  of  Siintesbury  Town  Hall 
Shutesbiffy,  Massachusetts  01072 

fOU  FURTHER  nVFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  Room  5270.  451 
Seventh  Street,  SW..  Washington,  D.C 
20410.  (202)  755-5581  or  Toll  Free  Line 
(800J  424-8872. 

SUPPt-EMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice. of  the  proposed  determinations  of 
base  (lfX)-year)  flood  elevations  for  the 
Town  of  Shutesbury.  in  accordance  with 
section  liO  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  9B0,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
19tii>  (TjtJe  XlII  of  the  Housing  and 
Uiina  Development  Act  of  1968  (Pub.  L. 
90-446).  42  U.S.C.  4001-^128.  and  24  CFR 
Pan  1917.4  (a  )|. 

These  elevations,  together  with  the 
flood  piain  management  measures 
required  by  5  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  managment 
requirements.  The  community  may  at 
aay  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal.  State  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layei 
of  insurance  on  existing  buildings  and 
iheir  coBtsents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Scxiroa  of  flCKxfng 


Location 


Elevation 

natnnal 
gaodalic 

datum 


(.Nati'onal  Flood  Insurance  Act  »f  1988  (Title 
XIII  of  Housing  and  lYban  Development  Ac! 
of  1968),  effective  January  28.  U»9  (33  FR 
1"804,  November  28. 1968^.  as  amended  AZ 
U.S.C.  4001-4128-  F.xecuthe  Order  12127.  44 
FR  19,J67,  and  delfnjation  of  Btrthority  Hj 
Federal  Insurance  Ad{niint»»T8tf»r  44  FT? 
20963 
•    Issued.  April  Z4.  IVik 

Gloria  M.  fimeDet, 

Federal  Insurance  Admntttrotoc 
(Docket  No  0-5453 

(FR  Doc  7»-l4098  FUedf-t-TS:  &tS  Ml] 
BILLING  CODE  *!10-2»-il 


(24  CFR  Part  f9rr] 

Proposed  Flood  Elevation 
Oeterminations  for  the  Town  of 
Freetown,  Bristol  County,  Mass- 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FE^A  ' 

action:  Proposed  rule. 

suMMAfTY:  Teduucal  infonnatkm  or 
comments  are  solicited  on  tJse  proposed 
base  (lOO-year)  flood  ^evations  hsted 
below  for  selected  k)catk>RS  in  the  Town 
of  Freetown.  Brist(^  County, 
.Massachusetts. 

These  base  (100-yearJ  flood  elevations 
are  the  basis  for  the  fiood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
m  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  perod  for  coouaents  -will  be 
ninety  (9Gj  days  lollo«ruig  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  cii>culation  in  the 
above-named  community. 
ADDRESSES:  Maps  aod  other  information 
showing  the  detailed  ontiines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOO-year)  flood  elevations  are 
available  for  review  at  the  Town  Hail, 
North  Main  Street.  Assonet 
Massachusetts 

Send  comments  to:  Mr.  Fredrick 
Boehler.  Chairiiiaa.  Board  of  Selectment, 
Town  of  Feetcw  a.  Town  Hall.  North 
Main  Street,  .^ssoneL  Massachusetts 
n2"02 

FOR  FURTHER  4MFOSMATIOfl  CONTACT: 
Mr  Richard  fcrinuB,  National  Flood 
Insurance  Program  ^282j  755-5581  or  Toll 
Free  Line  (800J  424-8872.  Room  5270.  451 


LAKE  tWOLA At  Harth  Levwstt  Road 836 

At  Itw  Dam  (Downs'Lreant  S.)6 

LittM  oI  Detaled  Study) 


'■■■  '  jrtcUona  of  tttel'ederd  huawiM-e 
.:::.!i:!t>tratioi\.  O^artmeikt  trf Hmutng  and  Urbar, 
:  I  w     I'  mni\L  were  trMiaterroi  to  tke  newiy 
^ned  Federal  Enet^eiicf  Management 
,'\^i>ncv  b}  Reorf  anteatien  nan  No.  S  of  197S  (43  FR 
4.943.  ScfXember  Id.  n)7«)  and  EKecntive  Order 
12127  (44  FR  19367.  Afioi  X  I9m 


Seventh  Street,  SW..  Waskia^bm.  aC 

20410. 

SUPPLEMENTARY  INF=OmilATION:  T%e 

Federal  Insurance  Administrator  ghres 
notice  of  the  proposed  deterraiaalioQS  oT 
base  (lOO-year]  Oood  elevations  for  the 
Town  of  Freetown,  in  accordance  writh 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub  L  93-234^. 
87  Stat.  980.  which  added  sectuui  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIll  of  the  Housing  aod    /   ' 
Urban  Development  Act  of  19&fi  (Pub.  L. 
90-148J),  42  U.S.C.  4001-4128   and  2A 
CFR  Part  191 7.4(a)l. 

These  elevations,  together  with  tte 
flood  plain  management  measures 
required  by  §  1910.3  of  the  pro-am 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plaio 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  esta (Wished  bf  otfwr 
Federal.  State,  or  regional  entities. 
These  proposed  elevatioos  w^  also  be 
used  to  calculate  the  appropriate  Oood 
insurance  premium  rates  for  new 
buildings  and  their  conteots  aad  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  ba»e  (lOQ-yearj  flood 
elevations  for  selected  k>catioas  are: 
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St- eel 

Just  t^straam  of  Oarr  No  t. 

33 

Juai  downEUea-n  at  f^mw» 

Z3 

Roaa 

J^-st  ups^6af  o'  Oa-Ti  No  1 

42 

45 

Straei 

4C 

Fan  Brook 

Mouth  al  LjongPonA 

S6 

Jus'  rytw^Vjea^  of  Oar-  ►«o 

fiC 

lOC  leal  downBtnaa*  al 

68 

Counry  Road 

- 

JjS  upst^a-^  0*  County 
RoaO 

73 

Just  upstream  o!  State  /out* 

75 

140 

Jum  upstrBa""  0"  8ra>er 

«3 

RoaO 

Just  uosi-ea-T  of  Z-mrst 

86 

Just  Scwnsrean-  oiOamTte 

3 
Just  aownstraan  a<  tiariii— 

89 

Raroes-nake  Brook 

15 

Fioad 

350  teet  Oo*!  isl'  ua'Ti  ol 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
V£.C.  4001-4128;  and  Executive  Order  12127, 
44  FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963). 
Issued  April  18, 1979 

Ghaia  M.  PmHia, 

ftdero/  Inaurance  Administrator 


jDociiet  No.  F1-MS4] 

(FR  Doc.  TS-lWeg  Filed  5-8-79:  8:45  am) 
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(24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  the  Township  of 
Fraser,  Bay  County,  Mich.,  Under  the 
National  Flood  Insurance  Program; 
Correction 

agency:  Federal  Insurance  and  Hazard 

Mitigation,  FEMA. ' 

action:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 

proposed  rule  on  base  (100-year)  flood 

elevations  that  appeared  on  page  14570 

of  the  Federal  Register  of  March  13, 

1979. 

EFFECTIVE  DATE:  Mnrch  13.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872,  Room  5270,  451 
Seventh  Street.  SW..  Washington,  D.C. 
20410. 

The  following  corrections  are  made: 
Wherever  the  county  name  appears  it 
should  be  changed  to  read  Bay  County. 

Comments  should  be  sent  to:  Mr. 
Prank  Gibala,  Supervisor,  Township  of 
Feaser,  Township  Hall.  1471  North 
Mackinaw,  Lynwood,  Michigan  48834. 

(National  Flood  Insurance  Act  of  1968  (Title 
XILl  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  133  FR 
17804.  November  28.  1968).  as  amended:  42 
U.S.C.  4001-4128;  and  Executive  Order  12127. 
44  FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963). 

Issued;  April  24.  1979. 

Gloria  M.  limenez, 

PederaJ  Insurance  Administrotor  . 

IDodit!'  No  n-5i44| 

[FR  Doc  'S-MIOO  Filed  5-6-79;  8:45  am| 

aiLUNG  COOE  4210-23-M 


'  The  functions  of  the  Federal  Insurance 
.Administration.  Departmenl  of  Housing  and  Urban 
Development,  were  transferred  to  tlie  newly 
•stablished  Federal  Emergency  Management 
Agency  By  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19,  1978)  and  Executive  Order 
12127  144  FR  19367,  April  i.  1979), 


(24  CFR  Part  1917] 

Proposed  nood  Elevation 
Determinations  for  the  Unincorporated 
Areas  of  Coahoma  County,  Miss. 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  •    - 
unincorporated  areas  of  Coahoma 
County,  Mississippi. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (iNFIP). 

DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Coahoma  County 
Engineers  Office,  Clarksdale, 
Mississippi.  Send  comments  to;  Mr.  D.  S. 
Butler,  Coun^  Engineer.  Coahoma 
Ccmnty.  P.O.  Box  57.  Clarksdale. 
Mississippi  38614. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  ICrimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW.. 
Washington,  DC.  20410, 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
uncorporated  areas  of  Coahoma  County, 
Mississippi,  In  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a). 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
ealubhshed  Federal  EmerRenry  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  1ft  1978)  and  Executive  order 
12127  144  FR  19367.  April  3.  1979) 


These  elevationfl,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

mieet. 

Source  0*  tloodNig 

Location                  naiKxui 

geodetic 

vertical  datum 

Mississippi  River 

Bolvaf-Coafioma  County                174 

Boundary 

Coetwma-Tunca  Corporate             197 

Um« 

Big  Sunftowet  River 

Just  upstream  Mississippi               153 

Highway  322 

Just  upstream  Frairs  Poini               tS6 

Hoed 

Uttle  Sunflower  River 

Just  n»tream  Lee  Onve 

Extenrt»«1 157 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  euid  Urbar>  Development  Act 
of  1968).  effective  lanuar>'  28.  1969  (33  FR 
17804.  November  28, 1968)  as  amended;  42 
U.S  C  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and,  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 
Issued:  April  18, 1979 

Gkifia  M.  ttiMaes. 

FeiieraJ  Insuraace  AdxmnJalrotor. 
IDockel  No  Fl-MM| 
|FR  Doc  79-14101  Piled  S-S-TO;  8:4S  amj 
BILUNO  COOE  42tO-23-«l 


(24  CFR  Part  19171 

Proposed  Flood  Elevation 
Determinations  for  the  Town  ot 
Weston,  Middlesex  County,  Mass.; 
under  Ttie  National  Flood  insurance 
Program 

agency:  Federal  Insurance  and  Hazard 
Mitigation,  FEMA.  ' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  la  1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3,  1979). 
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base  (100-year]  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Weston.  Middlesex  County, 
Massachusetts. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  (fhaiify  or  remain  qualified 
for  partidpatian  in  the  national  flood 
insurance  program  (NFEP). 

DATE;  Tlie  period  for  comment  will  be 
ainety  (90)  day*  foUowing  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prtme  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Town  Office, 
Town  Qerk.  P.O.  Box  378,  Weston, 
Massachusetts.  Send  comments  to:  Mr. 
Harold  Hestnes.  Chairman  Board  of 
Selectmen.  Town  of  Weston.  Town 
Office.  P  O.  Box  378,  Weston, 
Massachusetts  03n93.  Attention:  J.  Ward 
Carter,  Executive  Secretarjv 

FOR  FURTHER  IMKHttHATION  CONTACT: 

Mr  Richard  Krimnx  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-^872.  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (l(X)-year)  flood  elevations  for  the 
Town  of  Weston,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
67  Stat  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^48).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  therr  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premktm  rates  for  new 
buildings  and  tfaeir  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildhtgs  and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevaoon 

w  leec 

Source  ot  floodnf 

Locaao-''                  IMauona 

1 

seodekc 

vatucai  datum 

Bogle  Bioak. — 

.  aHSwH)  carporale  tirrits 

156 

Juat  tvMoani  of  »M(b«n< 

»68 

CMM. 

rs  tool  4»«T!sP  earn  oi  Bogle 

171 

S0eeL 

iost  <«a(raaiT  ?«  Bogie 

174 

sunt. 

Ai  »etjfiamnm  inlet  to 

175 

UtmBatch  Pond 

Just  dnvBStreaTi  ol 

ISO 

lntar3Ute9a 

Jusi  H)9BBafn  o(  interstate 

184 

9C 

193 

Aqueauct 

197 

(*  Pme  Streiei 

Alaotf  fl  43  TTite  upstream  ot 

199 

PreSfreet 

?06 

l"lne»Bet 

Tributary  Nb  4 

<M  the  coTftuerK*  w«^  Bog»e 
annk. 

i^i9 

Mm  M|M»eam  of  Bogie 

166 

stwat. 

Mto*  1.900  teet  upstream  ol 

186 

So^SMaL 

Tributary  No  3 

.    tt  ouitktnce  «I1T^  Bogie 

1R0 

anok. 

AboMt  ij640  teel  upstream  of 

164 

•MCOoOaence  with  Bogle 

erook 

«JDO^  2.  40C  feet  'jpstrean> 

165 

at  l>»  oonflvierx*  «iBi 

BogKBnxA. 

Charles  Riwar 

-    A!  P»e  downstrearr  corporate 
taBs. 

39 

Just  ««H*Bam  o)  Pai\  Roac 

40 

hi  the  tpsirearn  corporate 

A! 

»T«S- 

S»ny  BnxHi 

W  Ihe  moutti  — —.,. 

39 

Jo*  tkjwnstream  o*  South 

39 

SirB* 

Justopslream  o«  South 

48 

3>ua>. 

Just  *>»«ostream  o*  Stony 

48 

Break  Reservoir  0am 

JuMiValrmrt  0*  Stony 

72 

am*  Dam 

Ai  the  cx»ifluence  oi  Stony 

72 

Ranniok 

JuM  4ownslream  o<  Boston 

87 

PoMfload 

Akoul  280  teet  opstrearri  of 

92 

eos<onf>OKi  Roaa 

About  900  iaet  ctownstream 

98 

an  oonflueice  ol  Hobbs 

Boxik. 

jual  upslrsam  o«  Chirt* 

99 

SreeL 

Jusi  *j«»ns»eam  o(  Vies 

102 

Streel 

Jua  njsfcream  o<  VHes  Street 

109 

Just  aodnnslream  ol  Boston 

110 

and  Maine  Rairoad  (about 

SWSteet  upstream  of 

LLWlWywii.g  of  C^>e^^y 

BrocA) 

jMOt  tipMieaiM  tjf  Ouou^i  and 

114 

Mane  Ralkoad  (about  400 

teet  jpMream  of 

confluence  of  Cherry 

Brw*} 

About  1.580  teet  dowmtraair 

114 

c*  Cooant  Road 

Juai  i^MreoKi  «f  Conanl 

124 

ftoad. 

Just  Upc^eam  of  Memam 

128 

SMM. 

17804.  .November  28, 19fiS).  «s  aaeDcbd;  ^42 
U^.C.  4001-4128);  Executive  Order  12127;  44 
FR  1936r.  and.  delegation  of  authori^^  to 
Federal  Insurance  Administrator.  44TTt 
20963.) 
Issued:  April  21 ISTS 

Gloru  M  Jimeiiez. 

Ffderc!  Insurance  Administratpr 

IDocketNo  FI-54Se| 

|FR  Doc  79-1410:  Filed  Jt-S-Tft  «:«  «i^ 

BILliNG  CODE  AiW-O-M 


124  CFR  Part  1917] 

Proposed  Rood  Elevation 
Determinations  for  Cascade  County. 
Mont.,  Under  the  National  ^ood 
Insurance  Program 

agency:  Office  of  Federal  Insiffance  and 
Hazard  Mitigation,  FEMA  ' 
ACTION:  Ptx)posed  rule. 

SUMMARY:  Techoical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year]  flood  elevatiotu  listed 
below  for  selected  locatioos  in  Cascade 
County,  Montana.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  die 
flood  plain  mana^emcBt  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  bei^g  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  national 
flood  insurance  program  [NFTP). 
DATES:  The  period  for  comment  will  be 
ninety  (90}  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulatKin  id  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-yearj  flood  elevations  are 
available  for  re\iew  at  Cascade  County 
Courthouse  Annex,  Room  108.  Great 
Falls,  Montana.  Send  comm.ents  to:  Mr. 
John  Montgomery,  Associate  Planner. 
Cascade  County,  Cascade  County 
Planning  Board,  Cascade  County 
Courthouse  Annex.  Room  106.  Great 
Falls.  Montana  59401. 
FOR  FURIHER  rNFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202J  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW.. 
Washington.  D.C,  20410. 
SUPPLEMENTARY  IMFORMATtON:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determioatioa*  of 
base  (100-year)  flood  eievations  for 


(National  Flood  Insorance  Art  of  1968  [Title 
XIII  of  Hontit^  and  Urban  Devrfopment  Act 
of  1968).  effective  January  28. 1969  (33  FH 


'  The  functions  of  the  F«<ier>I  Insurance 
Adnur.istrat:oii,  Deparbaeal  •<' Housing  and  Urban 
Developmenl.  were  txa— famed  lo  Iht  aawiir 
established  Federal  Eoaeogeac)'  Management 
Agency  by  Reorganliation  Wan  .No.  3  of  1978  («  PR 
41943.  Septemtier  18.  U7B)  and  Executive  Order 
12127  (44  FR  19367.  Apnl  3.  WTBl 
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Cascade  County,  Montana,  in 
aooordenoe  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
96-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
JnauraHoe  Act  of  1968  (Title  XIII  of  the 
tiousing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90^48)).  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  estabhshed  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Ikxxkng 


Elevation 

ir  leel 

Location  national 

geodetic 

veftical  datum 


Missouri  River  (North 
ot  Great  Falls) 

Missour  River  (Soutti 
ol  Great  Fads). 


Wissoun  River  (Neai 
ijfcn) 


fctissoun  Rivef  iNea* 
Harctir) 


Sun  Rivet  (Near  Great 

Falls) 
Sun  Rivei  (Near 

Vaogh). 


Sun  River  (Near 
Smmai. 


Sun  River  Overflow 
Afed  iNeai  vaugn) 

Bell  Oeefc 


Sara  Coulee  Creek 


Black  Eagle  [Dam— 100  feet*.  3.306 
icrni  Street  Nofltv-20  (eef...  3.310 
US  Higtiway  89  Bypass—  3.320 

t(X)  teef 
Limrt  o<  Detailed  Study  3426 

upslream  (rom  U  S. 

HKjhwa>  89  Bypass". 
Most  downsiream  Limit  ol  3,332 

Detailed  Siudv" 
Most  upslream  Lunn  ol  3.334 

Oetaiied  Study". 
Most  downstream  Limit  of  3.364 

Detailed  Stuly". 
Interstate  HigfTway  15—50  3.394 

leet* 
US  Higtiway  91— 100  (eel*. .     3.407 
Interstate  Htgnway  15  3,425 

(second  crossing)— 50 

teef 
Burlington  Northern  3.322 

Railfoad— 50  leef 
Central  Avenue — 60  loet' 3.329 

MarKhester  Road  Bridge—  3.336 

50  leer. 
vaughVim  County  Road—  3,393 

1(X3  leef 
Coun^  Hignv»a>  200  3.413 

Bndge— too  leet*. 
Most  downstream  Limit  of  3.546 

Detailed  Study" 
Simms  Asheulot  Road  3.564 

Bridge— 100  leef 

End  ol  Overtiow  Area" 3,339 

Beginrung  ol  C\ertlov»  3.349 

Area" 
Most  downstream  Corporate       3,499 

Umrts" 

AmTtngton  Bridge'*  _: 3.556 

BndQS  288  on  Federal  Aid  3,331 

arKi  Secondary  Migr>way 

459—50  leef 
Bndge  310  County  Road— 40      3.337 


Source  ol  flood*ig 


Locator, 


(Elevation 

•n  leet, 

national 

geodeuo 

vertical  datum 


Sand  Coulee  eweh 

(Sooth  S<de  of 
RaAcscM 


Ssfx)  Coulee  Creek. 


Sand  Coutee  Oe^* 
(North  Side 
RaMroad) 


Sand  Couie^/orti 


OoaoniMood  Creelt 


TitMttfyA.. 


Gibson  Flats.. 


BrkJge  31 1  BeWs  Road— 90       3,346 
leef 

Burlington  Northern 

3.356  Railroad— 70  feet* 

Road— 100  leef  3,368 

Federal  and  Secondary  3.387 

Highway  227— 70  feet*" 

too  leef   3.388 

Bndge  321A  on  County  3J97 

Road— 50  leef 
Blame  Street  (Tracy)— 100  3,427 

leel"" 

150  leef     3,429 

Burtinqton  Northern  3,435 

Railroad— 50  leef 
Bridge  323A  on  Road  to  3,440 

Brown— 100  leef 
Sand  Coulee  Creel*  Road  3,452 

Culvert— 100  feet* 
Confluence  with  Cottonwood       3,470 

Creek" 
Bridge  on  Burlington  3,348 

Norttiem  Railroad  m 

G*>son  Flats— 150  feet"*. 

50  leef 3,350 

Reinforced  Concrete  Pipe  3,357 

under  Gibson  Flats  and 

Road— 50  leef 
Burlmgton  Northern  3,426 

Railroad" 

Btaine  Street— 30  leef 3.428 

Sand  Coulee  Road" 3.448 

Bridge  326  between  highway       3,492 

and  Frontage  Road — 40 

leef** 

70  leef  _v 3,496 

Bridge  327  between  highway       3,506 

and  Frontage  Road— 100 

leef. 
Bridge  527  on  Frenchman  3.470 

Hill  Road— 100  teef", 

100  teef  _ 3,472 

Bndge  332  on  Federal  Aid  3.522 

Secondary  Highway  226— 

100  leef 
Bndge  333  on  Griffin  Coulee       3,527 

Road— 100  feet***. 

130  leef _ 3,531 

Federal  Aid  Secondary  3.544 

Highway  227  Cutvert— 20 

leef 
Bndge  334A  Culvert  to  3,579 

Dewey  Avenue — 60  leet' 
Reaiforced  Concrete  Pipe  3,604 

urxjer  Cottonwood  Coulee 

Road— 60  leef 

Unnamed  Road— 40  feef 3,611 

Reinforced  Concrete  Pipe  3,634 

under  Cottonwood 

Avenue— 100  feel"**. 

30  leef „ 3,641 

Remlorced  Concrete  Pipe  3.666 

under  Federal  Aid- 

Secorxlary  Highway  227— 

90  leef  •  • 

Al  centeriine  3.674 

Obson  Flats  Road— 80  (eef      3,351 
Divergence  Irom  Coulee  3,358 

Creek**, 


'Upstream  from  centarfkia. 

*  *  At  oenterftne. 

" 'Downstream  from  centerlme 

(National  Flood  Insurance  Act  of  1968  (Title 
XII]  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U,S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 


Issued;  Aprf  Ifl.  1979 
Gloria  M,  ttmenei, 

ftirtpnoy  kisuraaae  itimtntftHitor. 

(DoiAel  No  Fl-M9-| 

tra  Dim  Ttmifle  Med  S-ft-TO;  »4S  ami 

BiLUNa  CODE  mv^-aa-u 


124  CFR  Part  1917]  1 

Proposed  Rood  Elevatior^ 
Determinations  for  the  City  of  Helena, 
Lewis  and  Clarlt  County,  Mont.;  Under 
The  National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Helena,  Lewis  and  Clark  County. 
Montana. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (lOG-year)  flood  elevations  are 
available  for  review  at  City  Hall,  First 
and  Lewis  and  Clark  Streets,  Helena, 
Montana.  Send  comments  to:  Mr.  C.  R. 
Hanson,  Director  of  Public  Service,  City 
of  Helena,  City  Hall,  First  and  Lewis 
and  Clark  Streets,  Helena,  Montana 
59601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  ICrmim,  National  Flood 
Insurance  Program,  202-755-5581  or 
Toll-Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW.. 
Washington,  DC.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insiu-ance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOO-year)  flood  elevations  for  the 
City  of  Helena,  Montana,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub,  L.  93-234), 
87  Stat,  980,  which  added  section  1363  to 


'The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
DevelopmpnI.  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No,  3  of  1978  (43  FR 
4194,3,  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367,  April  1979), 
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the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  L 
90-448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  Qpntents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet 

Source  ol  flooding 

Locatior 

national 
geodetic 

vertical  datum 

Last  OwKe  Golc^ 

.    Burtington  Northern 
Railroad— eo  teet  • 

3,9<i 

1»»Dr»«e«iiiay— 25  teef 

4.170 

Isl  Drrvoway— 35  feet  *. 

4.175 

.4.181 

3rd  Driveway— 25  leef  . 

4,185 

Gnzzly  Gulch 

.    West  Mam  Street— 60  lee*  "      4.215 

West  Mam  street- 15  feet-        4J220 

Corporate  Limns>"'  ... 

4_321 

Ofofmo  Gutct^ 

.    Confluence  with  Last  Chance      4.209 

Guich— ISteef, 

Corporate  Limrts  *•* 

4.304 

>« 

*  Upstream  from  centertirw 
'  •  Downstream  Horn  centeriine 
'  Al  centeriine 


Source  of  floodino 


Location 


Depth,  feel 
above  grourxl 


Last  Ctiance  Gulch 


Intersection  of  NeM  Avenue 

and  Front  Street 
Intersection  of  6th  AverHie 

and  Last  Chance  Gulch 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urbtftt  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
U.S.C  4001-4128);  and  Executive  Order  12127, 
44  F'R  19367;  and  delegation  of  authority  to 
h'ederaHnsurance  Administrator,  44  FR 
;i0963,) 

Issued:  April  24.  1979. 

Cloh«  M,  limenez. 

f>dfroi  Insurance  Administrator 

IDockel  No  Fl-M5«| 

\n  Doc  79-14104  Piled  5-6-79;  &4S  am) 

BILLING  CODE  421(^23-M 


(24  CFR  Part  1917] 

Proposed  Flood  Elevation 
Determinations  for  tt>e  City  of 
Kalispeil,  Flathead  County,  IMont 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. ' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Kalispeil,  Flathead  County,  Montana. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-yeaf)  flood  elevations  are 
available  for  review  at  City  Hall,  336 
2nd  Avenue  East.  Kalispeil,  Montana. 
Send  comments  to:  Honorable  Norma  E. 
Happ.  Mayor.  City  of  Kalispeil.  City 
Hall.  336  2nd  Avenue.  East  P.O.  Box 
1035.  Kahspell,  Montana  59901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Kalispeil,  Montana,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 


'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Development,  vyere  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1078  (43  FH 
41943,  September  19. 1B7B)  and  Executive  Order 
12127  (44  FR  19367.  April  3.  1»79). 


regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  estabhshed  by  other 
Federal.  State,  or  regional  entities.       , 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevaton. 

m  feet 

Location  natonal 

geodetc 

vertical  datuRi 


Asmey  Creek Ciivert  at  South  Mam  Street-       2923 

20  feet- 
Crook  Ayenue-20'   2930 

West  Spring  Creek         IMoel  downstream  Corporste        2963 
Limits" 
Most  upstream  CorDoraie  2963 

Limits" 

SMiwater  River Most  downstream  Corporate        2937 

Lmnts" 
Most  upstream  Corporate  2948 

Limits" 
Fiatnead  Rivef  Limit  ol  Flooding  aftecing  2903 

the  Qty  of  Kaiopell**, 

*  Upstream  from  centeriine 
"  Al  centerlne 

(National  Fkiod  Insurance  Act  of  1968  (Title 
XII]  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  aathoritj  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 
Issued:  April  18. 1979, 

Gloria  M.  Jimenez. 

Federal  Inaunjnce  Administrator 
[Docket  No  F1-MS9| 
(FR  Doc.  79-14105  Filed  5-8-79;  8:«S  am] 
NLLINa  CODE  421&-23-M 


[24  CFR  PART  1917J 

Proposed  Rood  Elevation 
Determinations  for  the  Village  of 
Louisville,  Cass  County,  NetK.,  Under 
the  National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA ' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19,  1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3.  1979>. 
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below  for  selected  locations  in  the 
Village  of  Louisville,  Cass  County. 
Nebraska. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  Village  Hall. 
Louisville,  Nebraska  68037.  Send 
comments  to:  Mr.  Dennis  Reznicek, 
Chairman  of  the  Board  of  Trustees, 
Village  of  Louisville,  Village  Hall, 
Louisville,  Nebraska  68037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  program,  Room  5270,  451 
Seventh  Street.  SW..  Washington,  D.C. 
20410,  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 

SUPPUMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Village  of  Louisville,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-148),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calcluate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Bevattoo 

mteet 

Soiree  of  floodhig 

LocalKjn                 nanona 

Oeodolic 

verticai  datum 

East  SM8  Lsvee  and 

AtioU  SCO  laet  (oultwest  o< 

411 

Sanitafy  Owtnct 

Lake  Booteva/d 

Canal- 

ADoot  340  laet  aout^east  □< 

411 

9ie  tarminua  o(  Persfting 

Boulewd. 

HardmoOlte* 

WkhiI  400  (aet  northeast  o» 
Chur<*  Road 

410 

About  2000  (eel  nomieasi  o( 

410 

Souttiem  Railway 

About  3900  taet  north  al 

410 

Soo»>em  Railway  crossing 

over  Harding  Ditch 

Shadow  F1oo<Jng 

Area  northwest  ot 

411 

(Pondkig  Ifooi 

ntenecton  of  72nd  Street 

RamtatO- 

and  Oorris  Street 

Intersection  Do»y  Lane  and 

416 

Anne  Stroel. 

200  leet  northwest  o( 

416 

intorsectkxi  of  Anne  Street 

and  Church  Road. 

mtarsoction  o(  Ghorcti  Road 

413 

• 

and  58th  Street 

miersectton  of  Seth  Street 

413 

and  Gay  Avenue 

Intarsactlon  of  54th  Street 

413 

and  Church  Road 

miersection  of  Say  Avenue 

413 

and  Mousette  Lane 

mtersedion  of  Cotton  Bolt 

413 

Averxje  and  Freedom 

Street 

irtersertor  of  1st  Street  arxl 

413 

4e«h  street 

About  1000  feel  northwest  of 

410 

Wersection  of  State  Route 

157  and  Pocket  Road. 

Pooding  from  Rainiall 

Area  twunded  Oy  Lake 

411 

(deeper  man  3  teal) 

Boulevard,  55th  Street. 
5tsl  StraM.  and  northern 
OOiporats  hnts. 

(Nation  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  janaury  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963. 
Issued:  April  24,  1979. 

Gloria  M.  Pwanai, 

Federal  Insurance  Adminigtrotor. 

(FR  Doc.  79-14106  Filed  5-»-7a  8:45  «mj 

BtU.ING  COOC  4210-»-«l 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(26  CFR  Part  1) 

Elections  Relating  to  the  Puerto  Rico 
and  Possession  Tax  Credit;  Proposed 
Rulemaldng 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  conteins 
proposed  regulations  prescribing  rules 
for  making  and  revoking  elections 
relating  to  the  Puerto  Rico  and 
possession  tax  credit  which  was 
enacted  by  the  Tax  Reform  Act  of  197a 


DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  dehvered  or 
mailed  by  July  9, 1979.  The  regulations 
are  proposed  to  apply  for  taxable  years 
beginning  after  December  31, 1975. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Horowitz  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N,W.,  Washington. 
DC.  20224.  Attention:  CC:LR:T.  202-566- 
3287,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  936  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  1051(b)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1643)  and  are  to  be  issued 
under  the  authority  contained  in 
sections  7805  and  936(e)  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917  and 
90  StaL  1644;  26  U.S.C.  7805  and  936(e)). 

Explanation  of  Provisions 

Section  1051(b)  of  the  Tax  Reform  Act 
of  1976  added  section  936  to  the  Code.  A 
domestic  corporation  which  elects  the 
application  of  section  936  may  qualify 
for  the  Puerto  Rico  and  possessions  tax 
credit.  Section  936(e)  provides  that  the 
election  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  may  by 
regulations  prescribe.  The  election  shall 
apply  for  the  first  taxable  year  for  which 
it  is  made  and  for  which  the  conditions 
of  section  938(a)(1)  (A)  and  (B),  as  in 
effect  prior  to  the  enactment  of  the 
Revenue  Act  of  1978,  are  satisfied.  It 
shall  continue  to  apply  for  at  least  the  9 
immediately  following  taxable  years 
unless  the  Secretary  grants  consent  for 
earher  revocation.  Temporary 
regulations  §  7.0(c)(5)  now  provides  that 
the  election  be  made  by  filing  Form  5712 
within  90  days  after  the  beginning  of  the 
first  taxable  year  for  which  the  election 
is  made. 

The  proposed  amendments  to  the 
Income  Tax  Regulations  provide  that  a 
corporation  shall  make  the  election  by 
filing  Form  5712  on  or  before  the  later  of 
the  two  foUowring  dates.  The  first  date  is 
the  date  on  which  such  corporation  is 
required  to  file  its  Federal  income  tax 
return  for  the  first  taxable  year  for 
which  the  election  is  made.  The  second 
date  is  the  60th  day  following  the  date 
on  which  these  proposed  amendments 
to  the  Income  Tax  Regulations  are 
published  in  the  Federal  Register  as  a 
Treasury  decision.  In  addition,  any 
corporation  to  which  an  election  applies 
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on  the  date  on  which  these  proposed 
amendments  to  the  Income  Tax 
Rpjjulations  are  published  hi  the  Federal 
Register  as  a  Treasury  decision  is 
granted  the  consent  of  the  Secretary  to 
revoke  the  election  for  the  first  taxable 
year  to  which  the  election  applied. 
The  proposed  amendments  to  the 
Income  Tax  Regulations  do  not  meet  the 
Treasury  Department  criteria  for  a 
significant  regulation  because  they  are 
essentially  procedural. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Daniel  Horowitz  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the  Income 
Tax  Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  7.0(c)(5)  is 
deleted  and  §  7.0(c)(6)  is  redesignated  as 
§  7.0(c)(5). 

Par.  2.  Section  1.936-1  is  added  to 
read  as  set  forth  below. 

§  1.936-1     Elections. 

(a)  Making  an  election.  A  domestic 
corporation  shall  make  an  election 
under  section  936(e).  for  any  taxable 
year  beginning  after  December  31, 1975. 
bv  filing  Form  5712  on  or  before  the  later 
of— 

(1)  The  date  on  which  such 
corporation  is  required,  pursuant  to 
sections  B072(hJ  and  6081,  to  file  its 
Federal  income  fax  return  for  the  first 
taxable  year  for  which  the  election  is 
made;  or 

(2)  The  60th  day  following  the  date  on 
which  these  proposed  amendments  to 
the  Income  Tax  Regulations  are 
published  in  the  Federal  Register  as  a 
Treasury  decision. 

Form  5712  shall  be  filed  with  the 
Internal  Revenue  Service  Center,  11601 
Roosevelt  Boulevard,  Philadelphia, 
Pennsylvania  19155  (Philadelphia 
Center). 

(h)  Rc\oking  an  election.  Any 
corporation  to  which  an  election  under 
section  936(e)  applies  on  the  date  on 
which  these  proposed  amendments  to 
the  Income  Tax  Regulations  are 
published  in  the  Federal  Register  as  a 
Treasm-y  decision  is  hereby  granted  the 
consent  of  the  Secretary  to  revoke  that 
election  for  the  first  taxable  year  to 
which  the  election  applied.  (The 
corporation  may  make  a  new  election 


under  §  1.936-l(a)  for  any  subsequent 
taxable  year.)  The  corporation  shall 
make  this  revocation  by  sending  to  the 
Philadelphia  Center  a  written  statement 
of  revocation  before  the  61st  day 
following  the  date  on  which  these 
proposed  amendments  to  the  Income 
Tax  Regulations  are  published  in  the 
Federal  Register  as  a  Treasury  decision. 

leromc  Kurtz. 

Commissioner  of  Internal  Revenue. 

|LR-13»-78) 

|FR  Doc  79-14481  Filed  S-O-Tft  e.-45  «m| 
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126  CFR  Parts  1,5b] 

The  Foreign  Earned  Income  Exclusion 
and  the  Deduction  for  Excess  Foreign 
Living  Costs 

AGENCY:  Internal  Revenue  Ser\ice. 

Treasury. 

ACTION:  Proposed  rulemaking:  cross- 
reference  to  temporary  regulations. 

, y 

SUMMARY:  Thjfe  document  contains 
proposed  regjCilations  relating  to  the 
foreign  earned  income  exclusion,  the 
deduction  for  excess  foreign  li\ing  costs, 
and  certain  other  provisions.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Foreign  Earned  Income  Act  of  1978.  The 
proposed  regulations  relating  to  the 
foreign  earned  income  exclusion  and  the 
deduction  for  excess  foreign  hving  costs 
are  identical  to  temporary  income  tax 
regulations  published  in  the  Rules  and 
Regulations  portion  of  this  Federal 
Register, 

DATES:  The  proposed  regulations  apply 
generally  to  taxable  years  beginning 
after  December  31,  1977.  Written 
comments  must  be  delivered  or  mailed 
by  July  30.  1979.  A  public  hearing  will  be 
held  on  August  28.  1979.  (See  the  Notice 
of  Public  Hearing  in  the  Proposed  Rules 
protions  of  this  issue  of  the  Federal 
Register.) 

ADDRESS:  Written  comments  should,  be 
submitted  to  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T  (LR-2-79), 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daivd  K.  Dolan  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
D.C.  20224.  Attention;  CC:LR:T;  202-556- 
3289  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  911  of  the  Internal  Revenue 


Code  of  1954.  The  amendments  are 
being  proposed  to  conform  the 
regulations  under  section  911  relating  to 
the  foreign  earned  income  exclusion  to 
section  202  of  the  Foreign  Earned 
Income  Act  of  1978  (Pub.  L.  95-615,  92 
Stat.  3098).  In  addition,  amendments  to 
the  Income  Tax  Regulations  are  being 
proposed  to  adopt  regulations  under 
new  section  913  of  the  Code,  enacted  by 
section  203  of  the  Foreign  Earned 
Income  Act,  which  provides  a  deduction 
for  excess  foreign  living  costs.  The 
proposed  regulations  under  sections  911 
and  913,  effective  generally  for  taxable 
years  beginning  after  1977,  are  identical 
to  the  temporary  regulations  under 
sections  911  and  913  published  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  (FR  Doc 
79-14400,  T.D.  7617),  except  that  the 
proposed  regulations  would  amend  26 
CFR  Part  1.  For  an  explanation  of  those 
provisions,  see  the  preamble  to  the 
temporary  regulations. 

This  document  also  contains  proposed 
technical  amendments  to  the  regulations 
under  sections  953,  981.  1303.  6073,  and 
6081  of  the  Code.  The  proposed 
amendments  to  the  regulations  under 
sections  953.  981,  and  1303  would  merely 
conform  cross-references  to  provisions 
formerly  contained  in  the  regulations 
under  section  911  which  have  been 
relocated.  Under  the  proposed 
regulations  relating  to  sections  6073  and 
6081,  U.S  residents  living  or  traveling 
outside  the  United  States  would  be 
granted  the  same  automatic  2-month 
extensions  for  fihng  declarations  of 
estimated  tax  and  for  filing  tax  returns 
which  are  currently  granted  to  U.S. 
citizens  who  are  residing  or  traveling 
outside  the  United  States. 

Comments  and  PubUc  Hearing 

Before  adoption  of  the  regulations 
proposed  by  this  document, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue  and 
to  any  testimony  that  is  given  at  the 
public  hearing  to  be  held  on  the 
proposed  regulations.  All  comments  and 
outlines  of  hearing  testimony  will  be 
available  for  public  inspection  and 
copying. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  David  K.  Dolan 
of  the  Legislation  ari4Aegulations 
Divisions  of  the  Offic^  of  Chief  Counsel, 
Internal  Revenue  Service.  However. 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
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these  regulations  in  matters  of  both 
substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

§§  5b.911-1  through  5b.911-7 
[  Redesignated] 

Paragraph  1.  Sections  5b.911-l 
through  5b.911-7  (T.D.  7617]  are 
redesignated  as  §§  1.911-1  through 
1.911-7.  respectively,  with  all  references 
to  Part  5b  of  Title  26  changed  to  Part  1  of 
Title  26,  and  are  inserted  immediately 
after  §  1.905-5. 

§§  5b.9 1 3-  T  through  56.9 1 3- 1 3  ** 

[  Redesignated  ] 

Par.  2.  Sections  5b.913-l  through 
5b.913-13  (T.D.  7617)  are  redesignated  as 
§§  1.913-1  through  1.913-13. 
respectively,  with  all  references  to  Part 
5b  of  Title  26  changed  to  Part  1  of  Title 
26,  and  are  inserted  immediately  after 
§  1.912-2. 

Par  3.  The  sixth  sentence  of  paragraph 
(d)  of  §  1.953-2  is  amended  to  read  as 
follows:  ^^ 

§  t.953-2     Actual  United  States  hsits. 

***** 

(d)  Lives  or  health  of  United  States 
residents.  *  *  *  In  determining  the 
coBTtry  of  residence  of  an  insured,  the 
principles  of  §§  1.871-2  to  1.871-5 
inclusive  and  of  §  1.913-2  (b),  relating  to 
the  determination  of  residence  and 
Qonresidence  in  the  United  States  and  of 
foreign  residence,  shall  apply.  *  *  * 
•        «        *        •        » 

Par.  4.  Paragraph  (a)  (3)  of  §  1.981-1  i« 
amended  to  read  as  follows: 

§  1.981-1     Foreign  law  community  income 
for  taxable  years  beginniu  after  December 
31,  1966. 

(a)  Election  for  special 
treatment.   •  *  * 

(3)  Determination  of  residence.  The 
principles  of  paragraphs  (a)  (2)  and  (b) 
(7)  of  §  1.911-1  (26  CFR  §  1.911-1  [1978]) 
shall  apply  in  order  to  determine  for 
purposes  of  this  paragraph  whether  a 
U.S.  citizen  is  a  bona  fide  resident  of  a 
foreign  country  or  countries  during  the 
entire  taxable  year.  The  principles  of 
§§  1.871-2  through  1.871-5  shall  apply  in 
order  to  determine  whether  the  alien 
spouse  of  a  U.S.  citizen  is  a  nonresident 
during  the  entire  taxable  year. 
***** 

Par.  5.  The  second  sentence  of 
paragraph  (c)(4)(ii)  of  §  1.1303-1  is 
amended  to  read  as  folloVs: 

§  1.1303-1    Eligible  Individuals. 


(c)  Individuals  receiving  support  from 

others.  *  '  ' 
(4]  Spouse  supported  by  others.  *  *  * 
(ii)  *  *  *  For  the  definition  of  the  term 

"earned  income,"  see  section  911  (b)  and 

§  1.911-2  (b). 

*  •  *  •  • 

Par.  6.  Paragraph  (c)  of  §  1.6073-4  is 
redesignated  as  paragraph  (d),  and  a 
new  paragraph  (c)  is  inserted  to  read  as 
follows: 

§  1.6073-4     Extension  of  time  for  filing 
declarations  by  individuals. 
*         •         ♦         «         • 

(c)  Residents  outside  the  United 
States.  In  the  case  of  a  U.S.  resident 
living  or  traveling  outside  the  United 
States  and  Puerto  Rico  on  the  15th  day 
of  the  4th  month  of  a  taxable  year 
beginning  after  December  31,  1978,  an 
extension  of  time  for  filing  the 
declaration  of  estimated  tax  otherwise 
due  on  or  before  the  15th  day  of  the  4th 
month  of  the  taxable  year  is  granted  to 
and  including  the  15th  day  of  the  6th 
month  of  the  taxable  year. 

(d)  Addition  to  tax  applicable.  *  *  * 
Par.  7.  The  caption  of  §  1.6081-2  is 

revised  and  paragraph  (aj(6)  is  inserted 
before  the  flush  language  of  paragraph 
(a)  of  such  section.  Section  1.6081-2  as 
so  amended  reads  as  follows: 

§  1.6081-2  Extensions  of  time  in  the  case 
of  certain  partnerships,  corporations,  and 
U.S.  citlaens  and  residents. 

(a)  In  general.  '  '  ' 

(6)  U.S.  residents  Kving  or  traveling 
outside  the  United  States  and  Puerto 
Rico,  including  persons  in  military  or 
naval  service  on  duty  outside  the  United 
States  and  Puerto  Rico  but  only  with 
respect  to  taxable  years  beginning  after 
December  31, 1977. 
***** 

)«roma  Kiaitx, 

Commitaioaer  of  Internal  Hevenue 

{LR-2-791  '' 

[FR  Doc  79-14*1}  Filed  5-*-79: 12:38  am) 
BILUNQ  COOC  4«3(H>1-M 

[26  CFR  Parts  1,31] 

Income  Tax;  the  Foreign  Earned 
Income  Exclusion  and  Deduction  for 
Excess  Foreign  Living  Costs; 
Employment  Tax  Withholding  on 
Remuneration  of  Employees  Entitled 
to  the  Deduction  for  Excess  Foreign 
Living  Costs;  Public  Hearing  on 
Proposed  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Public  hearing  on  proposed 
regulations. 


SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  foreign  earned 
income  exclusion  and  the  deduction  for 
excess  foreign  living  costs  and  on 
proposed  regulations  relating  to 
withholding  on  remuneration  of 
employees  entitled  to  the  deduction  for 
excess  foreign  living  costs.  The  1978 
Qualified  Cost-of-Living  Differential 
Tables  and  the  1978  Quahfied  Hardship 
Areas  List  used  to  calculate  the 
deduction  for  excess  foreign  living  costs 
(IR-2089)  are  not  subjects  of  this  hearing 
and  oral  comments  on  these  matters 
may  not  be  presented. 

DATES:  The  public  hearing  will  be  held 
on  August  28.  1979.  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  July  30.  1979. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  DC.  Outlines  of 
comments  on  the  proposed  regulations 
relating  to  the  foreign  earned  income 
exclusion  and  the  deduction  for  excess 
foreign  living  costs  should  be  submitted 
to  the  Commissioner  of  Internal 
Revenue.  Attn:  CC:LR:T  (LR-2-79], 
Washington,  D.C.  20224.  Separate 
outlines  of  comments  on  the  proposed 
regulations  relating  to  withholding  on 
remuneration  of  employees  entided  to 
the  deduction  for  excess  foreign  qosts 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  {LR-212-78),  Washington.  D.C. 
20224 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulaitions 
Division.  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

public  hearing  is  being  held  to  receive 
oral  comments  on  proposed  regulations 
relating  to  the  foreign  earned  income 
exclusion  under  section  911  of  the 
Internal  Revenue  Code  of  1954  and  the 
deduction  for  excess  foreign  living  costs 
under  section  913  of  the  Code.  These 
proposed  regulations  appear  in  the 
Proposed  Rules  portion  of  this  issue  of 
the  Federal  Register.  The  text  of  the 
proposed  regulations  under  sections  911 
and  913  is  identical  to  temporary 
regulations  pubUshed  in  the  Rules  and 
Regulations  portion  of  this  issue  (FR 
Doc.  79-14400.  T.D.  7617).  Oral 
comments  may  also  be  presented  on 
proposed  regulations  relating  to 
withholding  on  remuneration  of 
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employees  entitled  to  the  deduction  for 
excess  foreign  living  costs.  These 
proposed  regulations  appeared  in  the 
Fedeial  Register  for  Thursday,  January 
4.  1979  (44  FR  1110). 

The  purpose  of  this  hearing  is  to  allow 
the  public  to  voice  their  opinions  in 
reference  to  the  above  mentioned 
proposed  regulations.  It  is  A^OT  intended 
for  speakers  to  present  oral  comments 
on  the  1978  Qualified  Cost-of-Living 
Differential  Tables  or  die  1978  Qualified 
Hardship  Areas  List  used  to  calculate 
the  deduction  provided  in  section  913. 
The  methodology  used  in  preparing  the 
1978  Qualified  Cost-of-Living 
Differential  Tables  may  be  obtained 
from  the  Director,  Statistics  Division, 
Attn:  PR:S;S,  Internal  Revenue  Service, 
Washington.  DC.  20224.  Written 
comments  regarding  those  tables  may  be 
submitted  to  the  Commissioner  of 
Internal  Revenue.  Attn:  PR:SJS, 
Washington,  D.C.  20224. 

The  rules  of  §  801.601(a)(3]  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  writhin  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
[uly  30,  1979.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  im. 
An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regxdations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978. 

By  direction  of  Ae  Cormmissioner  of 
Infernal  Revenue: 

Robert  A.  Bioy. 

Dirf^olor.  Lag)»iotMM  af>d  H^jfulattone  D/vtKian. 

|FK  Doc  7»-14«£  niod  S-lVa  i2M  dul 

BiujNG  eoDE  *aao-o>-tt 


[26  CFR  Part  31] 

Employment  Taxes;  Applicable  on  and 
After  January  1, 1955;  Advance 
Payments  of  Earned  Income  Credit 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  is  issuing  temporary 
employment  tax  regulations  relating  to 
the  advance  pajonent  by  employers  of 
the  earned  income  credit  and  relating  to 
earned  income  credit  advance  payment 
certificates  as  provided  by  section  3507 
of  the  Internal  Revenue  Code  of  1954. 
The  temporary  regulation  also  serves  as 
a  notice  of  proposed  rulemaking  for  final 
employment  tax  reguladons. 

DATES:  The  temporary  regulations  are 
effective  with  respect  to  wages  paid 
after  June  30. 1979.  The  regulations  arc 
prescribed  under  a  change  to  the 
applicable  employment  tax  law  which 
was  made  by  the  Revenue  Act  of  1978. 
The  proposed  regxdations  are  to  be 
effective  for  the  same  period.  Written 
comments  and  requests  for  a  pubUc 
hearing  must  be  delivered  or  mailed  by 
July  9.  1979. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to;  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-188-78),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT. 

Eileen  Murphy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224  (Attention:  CC:LR;T)  (202- 
566-3297). 

SUPPI^MENTARY  INFORMATION:  The 

temporary  regulation  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  adds  a  new  26  CFR  Part 
38.  The  final  regulations  which  are 
proposed  to  be  based  on  the  temporary 
regulation  would  amend  26  CFR  Part  31. 

For  the  text  of  the  temporary 
regulation,  see  FR  Doc.  79-14493  (T.D. 
7619)  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register. 

fenmM  Kurtx. 

Cow. T<is£ loner  of  Interjioi  iie*.enuc 
[FR  Dm.  TS-MMt  PSmI  %^*-t*  «Se  pnH 
BILUNS  00K4S«>-»t-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

Availability  of  Implementation  Plan 
Revisions  for  Nonattalnment  Areas  in 
Alabama 

AGENCY:  Environmental  Protection 

Agency,  Region  IV. 

action:  Notice  of  availability. 

SUMMARY:  EPA  announces  today  that 
the  Alabama  implementation  plan 
revisions  for  the  total  suspended 
particulate  and  ozone  nonattainment 
areas' due  for  submittal  by  January  1, 
1979,  under  the  Clean  Air  Act 
Amendments  of  1977  have  been  received 
and  are  available  for  public  inspection. 
DATES:  The  pubhc  is  invited  to  submit 
written  comments.  A  notice  of  proposed 
rulemaking  describing  the  revisions  will 
be  published  in  the  Federal  Register 
later,  the  period  for  the  submittal  of 
written  comments  will  extend  for  30 
days  after  the  publication  of  the  notice 
of  proposed  rulemaking. 

ADDRESSES:  The  Alabama  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  EPA 
offices: 

Public  Information  Reference  Unit.  Library 
Systems  Branch.  Environmental  Protection 
Agency,  401  M  Street.  S.W.,  Washington, 
D.C.  204eO. 

Library.  Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street  N.E., 
Atlanta.  Georgia  30308. 

In  addition,  the  Alabama  revisions 
may  be  examined  at  the  offices  of  the 
Alabama  Division  of  Air  Pollution 
Control,  Air  Pollution  Control 
Commission.  645  South  McDonough 
Street,  Montgomery.  Alabama.  36104. 

Comments  should  be  addressed  to  the 
EPA  Region  IV  Air  Programs  Branch.  345 
Courtland  St..  N.E.,  Atlanta.  Georgia. 
30308. 
FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Gregory  of  EPA's  Region  IV 
Air  Programs  Branch.  Mr.  Gregory  may 
be  reached  by  telephone  at  404/881-2864 
(FTS  257-2864), 

SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act,  as  amended 
1977,  requires  that  States  submit 
revisions  in  their  implementation  plans 
by  January  1,  1979,  to  provide  for  the 
attainment  of  the  national  ambient  air 
quality  standards  in  areas  designated 
nonattainment.  On  March  3,  1973.  the 
Administrator  designated  a  number  of 
areas  in  Alabama  as  nonattainment  for 
total  suspended  particulates  eind  ozone 
(the  revisions  for  the  sulfur  dioxide 
nonattainment  areas  will  be  submitted 
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at  a  later  date}  (43  FR  8962).  This  State 
has  responded  by  preparing 
implemention  plan  revisions  as  required 
by  the  Clean  Air  Act.  The  purpose  of 
this  notice  is  to  call  the  public's 
attention  to  the  fact  that  these  have 
been  formally  submitted  and  are 
available  for  public  inspection.  Also,  the 
public  is  encouraged  to  submit  written 
comments  on  them.  A  description  of  the 
revisions  will  be  published  in  the 
Federal  Register  at  a  later  date  as  part 
of  a  notice  of  proposed  rulemaking. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 
Dated:  May  2.  1979. 
|oha  C  While. 
Regional  Administrator. 
(KW.  1220-8I 

(FR  Doc.  79-14529  Filed  5-8-79;  8:45  am| 
BILUNG  COOE  8S60-01-«I 


[40CFRPartS2] 

Approval  and  Promuigation  of 
Implementation  Plans;  Georgia: 
Proposed  1979  Plan  Revisions 

agency:  U.S.  Environmental  Protection 
Agency,  Region  IV. 

action:  Proposed  rule. 

SUMMARY:  EPA  today  proposes  approval 
action  on  the  State  Implementation  Plan 
(SIP)  revisions  which  the  Georgia 
Environmental  Protection  Division 
submitted  pursuant  to  requirements  of 
Part  D  of  the  Clean  Air  Act 
Amendments  (CAAA)  of  1977  with 
regard  to  nonattainment  areas.  The  SIP 
contains  regulations  entitled 
"Amendments,  Additions,  Partial 
Repeals  and  Revisions  of  the  Rules  and 
Regulations  of  the  Department  of 
Natural  Resources  Relating  to  the 
Environmental  Protection  Division,  Air 
Quality  Control,  Chapter  391-3-1. "  EPA 
has  found  all  portions  of  the 
nonattainment  revisions  to  be 
approvable  except  for  certain  portions 
of  the  transportation  control  plans 
which  have  not  been  submitted  and 
which  are  needed  to  attain  the  air 
quality  standards  for  carbon  monoxide 
(CO)  in  Atlanta.  With  respect  to  the  CO 
sections  of  the  SIP,  EPA  intends  to 
propose  approval  if  the  deficiencies 
noted  are  corrected.  If  these  deficiencies 
are  not  corrected,  EPA  will  disapprove 
this  portion  of  the  SIP. 

The  public  is  invited  to  submit  written 
comments  on  these  proposed  actions. 
DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before  June  8, 
1979.  A  thirty-day  comment  period  is 
being  used  to  enable  publication  of  final 
action  on  the  SIP  revisions  before  the 
[uly  1. 1979,  statutory  deadline  in  section 


172  of  the  CAAA.  Availability  of  the  SIP 
revision  was  first  announced  in  the 
Federal  Register  on  February  13, 1979. 
Therefore,  the  public  has  had  greater 
than  60  days  to  study  the  proposal. 
Additionally,  the  issues  contained  in  the 
SIP  are  straightforward  and  do  not 
warrant  a  longer  comment  period. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Harriet  Smith  of  EPA 
Region  IV's  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Georgia 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
Agency.  401  M  Street,  S.W..  Washington, 
D.C.  20460. 

Library.  Environmental  Protection  Agency, 
Region  IV.  345  Courtiand  Street,  N.E., 
Atlanta,  Georgia  30308. 

Air  Protection  Branch,  Environmental 
Protection  Division.  Georgia  Department  of 
Natural  Resources,  270  Washington  Street. 
S.W..  Atlanta,  Georgia  30334. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Smith  of  EPA  Region  IV's  Air 
Programs  Branch,  345  Courtiand  Street, 
N.E.,  Atlanta.  Georgia  30308.  Telephone 
404/881-3286  (FT&-257-3286). 

SUPPLEMENTAL  INFORMATION: 

Background 

In  the  March  3,  1978,  Federal  Register 
(43  CFR  8962  at  8981)  a  number  of  areas 
within  the  State  of  Georgia  were 
designated  as  not  attaining  certain 
national  ambient  air  quaUty  standards. 
The  areas  designated  nonattainment  for 
the  primary  and  secondary  standards 
for  total  suspended  particulate  matter 
(TSP)  are: 

A.  That  portion  of  Fulton  County  within  the 
northwest  section  of  Atlanta  (primary 
standard). 

B.  That  portion  of  Chatham  County  within 
the  north  central  section  of  Savannah 
(primary  standard). 

C.  That  portion  of  the  northern  part  of 
Walker  County  which  includes  Rossville 
(primary  standard). 

D.  That  portion  of  Washington  County 
within  the  southern  section  of  Sandersville 
(secondary  standard). 

The  area  designated  nonattainment 
for  carbon  monoxide  (CO)  is: 

Atlanta  Area — those  portions  of  Clayton, 
DeKalb,  and  Fulton  Counties  within 
perimeter  highway  1-285. 

The  areas  designated  nonattainment 
for  photochemical  oxidants  (ozone)  are; 

A.  Atlanta  area — Clayton.  Cobb.  Coweta. 
DeKalb,  Douglas.  Fayette.  Fulton.  Gwinnett. 
Henry,  Paulding  and  Rockdale  Counties. 

B.  Muscogee  County  (Columbus). 


Implementation  plan  revisions  under 
Part  D  of  the  CAAA  were  developed  by 
the  State  for  all  the  foregoing  areas 
except  Sandersville.  These  revisions 
were  submitted  for  EPA's  approval  on 
January  17, 1979;  additional  information 
requested  by  EPA  was  submitted  on 
March  9,  16,  and  20, 1979.  In  the 
materials  submitted,  the  State  asserted 
that  no  violations  of  the  secondary 
particulate  standard  have  occurred  in 
Sandersville  since  June  1977.  and 
requested  that  the  area  be  redesignated 
attainment.  This  request  will  be  dealt 
with  in  a  separate  Federal  Register 
notice. 

Receipt  of  the  Georgia  revisions  was 
first  annoimced  in  the  Federal  Register 
of  February  13,  1979  (44  Fr  9424).  The 
Georgia  revisions  have  been  reviewed 
by  EPA  in  light  of  the  CAAA  of  1977. 
EPA  regulations,  and  additional 
guidance  materials.  The  criteria  utilized 
in  this  review  were  detailed  in  the 
Federal  Register  on  April  4.  1979  (44  FR 
20372)  and  need  not  be  repeated  in 
detail  here. 

General  Discussion 

Section  172(b)  of  the  CAAA  of  1977 
contains  the  requirements  for 
nonattainment  State  Implementation 
Plans.  The  following  is  a  Usting  of  these 
requirements  accompanied  by  a 
discussion  of  the  contents  and 
adequacies  of  the  Georgia  submittals. 

(1)  SIP  provisions  shall  be  adopted  by  the 
State  (or  promulgated  by  the  Administrator 
under  section  nO(c))  after  reasonable  notice 
and  public  hearing; 

A  public  hearing  was  held  in  Atlanta. 
Georgia,  on  December  20.  1978, 
following  30  days  public  notice.  These 
SIP  provisions  were  adopted  by  the 
State  on  February  23,  1979. 

(2)  SIP  provisions  shall  provide  for  the 
implementation  of  all  reasonably  available 
control  measures  as  expeditiously  as 
practicable: 

For  discussion  of  reasonably  available 
control  measures  including  Reasonable 
Available  Control  Technology  (RACT) 
see  number  3. 

(3)  SIP  provisions  shall  require,  in  the 
interim,  reasonable  further  progress  (as 
defined  in  section  171  (1))  including  such 
reduction  in  emissions  from  existing  sources 
in  the  area  as  may  be  obtained  through  the 
adoption,  at  a  minimum,  of  reasonably 
available  control  technology; 

Reasonable  further  progress  (RFP) 
graphs  and  calculations  accompany 
each  explanation  of  progress  toward 
attainment  for  each  nonattainment  area. 
The  SIP  calls  for  meeting  national 
ambient  air  quality  standards  in  all 
areas  by  the  end  of  1982  except  for 
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carbon  monoxide  in  Atlanta.  The  State 
has  requested  an  extension  to  the  end  of 
1987  for  meeting  the  carbon  monoxide 
standard.  Each  area  is  discussed  below. 

Savannah  (TSP)— The  State 
maintains  that  RACT  has  been  applied 
to  all  industrial/ stationary  sources.  EPA 
is  reviewing  sources  in  the  area  before 
making  a  final  determination  that  RACT 
is  in  place  where  needed.  The  State 
intends  to  conduct  a  fugitive  road  dust 
study  and  then  implement  the  resultant 
necessary  measures  to  reduce  dust  in 
the  nonattainment  area.  If  EPA  confirms 
that  RACT  has  been  applied  where 
necessary,  the  road  dust  study  is 
approvable  as  a  feasible  approach  to 
achieving  reasonable  further  progress. 
The  nonattainment  area  in  Savannah  is 
located  around  two  monitoring  sites. 
The  State  has  requested  that  EPA 
designate  the  area  around  one  of  the 
monitors  as  attainmenL  This  will  be 
dealt  with  in  a  separate  Federal  Register 
notice. 

Atlanta  (TSP)— The  State  maintains 
that  RACT  has  been  applied  to  all 
industrial/stationary  sources.  EPA  is 
reviewing  sources  in  the  area  before 
making  a  final  determination  that  RACT 
is  in  place  where  needed.  The  State 
intends  to  conduct  a  fugitive  road  dust 
study  and  then  Implement  the  necessary 
measures  to  reduce  dust  in  the 
nonattainment  area.  If  EPA  confirms 
that  RACT  has  been  applied  where 
necessary,  the  road  dust  study  is 
approvable  as  a  feasible  approach  to 
achieving  reasonable  further  progress. 

Following  completion  of  the  fugutive 
dust  study  in  Atlanta  and  Savannah,  the 
State  will  submit  a  SIP  revision  to  EPA 
which  will  include  adopted  tactics, 
commitments  to  implement  them,  and 
amendments  to  the  control  strategy. 

Sandersville  (TSP) — There  has  been 
no  TPS  air  quality  violation  in 
Sandersville  since  June  1977.  The  State 
has  requested  that  EPA  redesignate  the 
area  as  attainmenL  It  is  not  the  poUcy  of 
EPA  to  designate  an  area  as  attainment 
without  at  least  two  years  of  data  with 
no  violations.  For  the  purpose  of  new 
source  review  the  area  is  to  be  treated 
as  attainment  since  present  data 
indicates  that  it  is.  ElPA  will  propose  to 
redesignate  this  area  as  unclassifiable  in 
a  separate  Federal  Register  notice. 

Rossville  (TSP) — According  to 
information  in  the  State  submittal, 
violations  of  the  standard  result  from     . 
fugitive  dust  from  a  quarrying  site  and 
dust  emissions  from  stockpiles  and  in- 
plant  roads.  The  State  proposes  control 
of  these  emissions  along  with  better 
maintenance  and  apphcation  of  existing 
control  devices  on  the  quarrying 
operation  and  an  asphalt  plant. 


Columbus  (Ozone) — The  State  has 
calculated  that  a  13%  reduction  in 
hydrocarbon  emissions  is  needed  to 
meet  the  ozone  standard.  Reductions 
will  be  obtained  through  the  Federal 
Motor  Vehicle  Control  Program  and 
statewide  regulations  for  volatile 
organic  compounds  (VOC)  emitted  by 
large  sources — those  with  potential 
emissions  equal  to  or  in  excess  of  100 
tons  per  year.  The  State  projects  that  a 
1 9%  reduction  will  occur  by  1982. 
Therefore,  the  area  should  become 
attainment  by  early  1981. 

Atlanta  (Ozone) — ^The  State  has 
calculated  that  a  23%  reduction  in 
hydrocarbon  emissions  is  needed  to 
meet  the  ozone  standard.  Reductions  are 
to  be  obtained  through  the  Federal 
Motor  Vehicle  Control  Program 
statewide  and  VOC  regulations  for 
sources  with  potential  emissions  of  100 
tons  per  year  or  greater.  The  State 
projects  that  a  31%  reduction  will  occur 
by  1982.  Therefore,  the  area  should 
become  attainment  by  late  1981.  EPA 
concurs  with  die  emission  reduction 
figures  calculated  by  the  State. 
Atlanta  (CO)— The  State  has 
calculated,  and  EPA  concurs,  that  a  A7% 
reduction  in  CO  is  necessary  to  achieve 
the  lO  mg/m*  8-hour  ambient  standard. 
Since  98%  of  the  CO  emissions  are 
attributed  to  motor  vehicles,  all 
emission  reduction  measures  are 
directed  toward  this  source  category 
through  use  of  the  Federal  Motor 
Vehicle  Control  Program.  The  State  is 
unable  to  meet  the  CO  ambient  standard 
by  the  end  of  1982.  Therefore,  an 
extension  has  been  requested  to  1987 
and  the  State  must  implement  a 
mandatory  inspection  and  maintenance 
program  for  motor  vehicles, 
transportation  control  measures,  and  a 
new  source  review  program  consistent 
with  the  requirements  of  item  11(A). 

The  Georgia  Legislature  has  passed 
the  necessary  statutes  for  a  mandatory 
Inspection  and  Maintenance  Program. 
Tlie  bill  was  signed  into  law  April  16. 
1979. 

The  I/M  Program  is  a  privat  garage 
system  in  which  mandatory  inspection 
will  begin  April  1, 1981  with  mandatory 
repair  to  begin  April  1. 1982.  The 
program  will  be  integrated  with  the 
current  safety  inspection  program  under 
the  Commissioner  of  Public  Safety  at  an 
additional  cost  of  $3.00  per  vehicle. 
Technical  assistance  in  air  quality  areas 
are  under  the  powers  and  duties  of  the 
Board  of  Natural  Resources. 

EPA's  review  of  the  Adanta 
transportation  control  plan  has  revealed 
a  number  of  deficiencies.  These 
deficiencies  include: 


(A)  A  memorandum  of  agreement  between 
the  State  and  the  ntetropolitan  planning 
organization,  which  delineates 
responsibilities  under  the  transportation 
control  program,  is  not  included  in  the  SIP. 

(B)  The  current  1979  TIP/AE  must  be 
reviewed  for  projects  that  have  a  positive  air 
quality  impacL  Measures  that  are  found  to 
have  been  benefits  and  are  feasible  must  be 
submitted  with  implementation  dates.  The 
implementation  dates  should  correspond  to 
the  dates  shown  in  the  TIP/AE  Those 
measures  selected  from  the  1979  TIP/AE  for 
incorporating  into  the  State  Implementation 
Plan  must  also  include  a  commitment  to  the 
implementation  and  enforcement  of  such 
measures  by  the  responsible  agencies. 

(C)  Section  108(f)  requires  EPA  to  pubUsh 
and  make  available  information  documents 
on  transp>ortation  control  measures  that  are 
reasonably  available  for  implementation  in 
order  to  reduce  emissions  from  transportation 
sources.  EPA  considers  all  Section  108(0 
measures  to  be  reasonably  available. 
However,  if  through  analysis  some  measures 
are  found  to  be  infeasible,  EPA  will  allow 
these  measures  to  be  withdrawn.  The 
submittal  does  not  contain  the  schedule  for 
analysis  of  ptuikages  of  108(f)  measures  with 
a  commitment  to  implement  expeditiously  the 
measures  that  are  foimd  feasible  for 
implaioentatkio. 

(D)  The  submittal  does  not  identify  the 
financial  and  manpowei'  allocations  to 
aooonphsh  the  tasks  regutred  under  Section 
108(e)  of  &e  CAAA  and  other  transportation 
system  management  elements  and  air  quaUty 
related  projects  which  are  or  win  t>e 
incorporated  into  the  Unified  Planning  Work 
Program  (UPWP)  and  the  Transportation 
Improvement  Program/ Annual  Element  (TIP/ 
AE).  The  UPWP  must  also  be  modified  to 
include  provisions  for  progress  reporting  as 
required  by  the  'Transportation/Air  Quality 
Guidelines",  issued  pursuant  to  Section  108(e) 
of  the  CAAA.  The  SIP  must  contain  only 
those  measures  from  the  modified  UPWT  and 
TIP/AE  that  are  related  to  transportation  air 
quahty  planning  under  Section  108(e)  of  the 
CAAA. 

(E)  The  CAAA  of  1977,  Section  110(a)(3)(D). 
requires  that  a  SIP  which  provides  for 
attainment  later  than  December  31. 1982, 
pursuant  to  Section  172(a)(2),  shall  be  revised 
to  include  comprehensive  measures  and 
requirements  referred  to  in  subsection 
110(c)(5)(B).  The  measures  should:  "establish, 
expand,  or  improve  pubUc  transportation 
measures  to  meet  basic  transportation  needs 
as  expeditiously  as  practicable;  and 
implement  transpKirtation  control  measures  to 
attain  and  maintain  national  ambient  air 
quality  standards."  EPA  will  accept  a 
commitment  to  comply  with  this  requirement. 
A  commitment  is  included  in  the  Georgia  SIP 
in  a  letter  dated  December  20,  1978.  from  the 
Atlanta  Regional  Commission  to  the  State 
Department  of  Natural  Resources.  EPA  is 
soliciting  comments  on  the  approvability  of 
Georgia's  SEP  with  regard  to  this  commitment. 

TTie  State  has  indicated  that 
deficiencies  will  be  corrected  in  later 
submittals.  The  transportation  control 
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plan  is  not  approvable  without  these 
additions. 

(4)  SIP  provisions  shall  include  a 
comprehensive,  accurate,  current  inventory  of 
actual  emissions  from  all  sources  (as 
provided  by  rule  of  the  Administrator)  of 
each  such  pollutant  for  each  such  area  which 
is  revised  and  resubmitted  as  frequently  as 
may  be  necessary  to  assure  that  the 
requirements  of  paragraph  (3)  are  met  and  to 
assess  the  need  for  additional  reductions  to 
assure  attainment  of  each  standard  by  the 
date  required  under  subsection  (a): 

Appropriate  emissions  inventories  for 
TSP,  ozone  (the  inventoi^  is  for 
hydrocarbons  which  react  with  sunlight 
to  form  ozone),  and  CO  have  been 
submitted.  Future  reporting 
requirements  for  updating  inventories 
are  included. 

(5)  SIP  provisions  shall  expressly  identify 
and  quantify  the  emissions,  if  any,  of  any 
such  pollutant  which  will  be  allowed  to  result 
from  the  construction  and  operation  of  major 
new  or  modified  stationary  sources  for  each 
such  area: 

There  is  no  identification  and 
quantification  of  emissions  from  major 
new  or  modified  sources.  Therefore, 
offsets  under  Section  173  of  the  CAAA 
will  be  required  for  these  new  sources. 
The  State  expects  to  be  able  to  satisfy 
the  offset  requirement  through  emissions 
reductions  in  excess  of  the  reductions 
needed  to  provide  for  Reasonable 
Further  Progress.  The  mechanism  for 
tracking  these  reductions  as  they  occur 
is  provided  in  the  Georgia  Permit 
Regulation  (Georgia  Rule  391-3-1-.03). 

(6)  SIP  provisions  shall  require  permits  for 
the  construction  and  operation  of  new  or 
modified  stationary  sources  in  accordance 
with  Section  173  (relating  to  permit 
requirements); 

The  State  requires  permits  for  the 
construction  and  operation  of  new  or 
modified  major  stationary  sources  in 
accordance  with  Section  173  (Georgia 
Rule  391-3-l-.03[8l[c][5]). 

(7)  SIP  provisions  shall  identify  and  commit 
the  Hnancial  and  manpower  resources 
necessary  to  carry  out  the  plan  provisions 
required  by  this  subsection: 

With  the  exception  of  the  CO  plan 
cited  above,  the  State  has  identified  and 
committed  adequate  financial  and 
manpower  resources  necessary  to  carry 
out  the  provisions  of  this  SIP  revision. 
The  State  is  committed  to  an  FY-79 
budget  of  $2,039,972  and  80  workyears. 

(8)  SIP  provisions  shall  contain  emission 
limitations,  schedules  of  compliance  and 
other  such  measures  as  may  be  necessary  to 
meet  the  requirements  of  this  section; 

This  revision  package  does  not 
contain  emission  limitations  or 
schedules  of  compliance  for  TSP  sources 


because  the  State  maintains  that  all 
such  sources  are  in  compliance  with  the 
requirement  that  RACT  be  applied.  A 
vigorous  enforcement  program  for 
fugitive  emissions  has  been  identified  as 
a  strategy  for  Rossville  (see  number  3). 

With  respect  to  Volatile  Organic 
Compound  (VOC)  regulations,  the  State 
has  adopted  statefwide  regulations 
pertaining  to  those  emission  limitations 
and  process  and  equipment 
specifications  necessary  to  meet  the 
requirement  that  RACT  be  applied  to 
these  sources.  Categorical  compliance 
schedules  are  included.  These 
regulations  are  for  sources  in  nine 
categories  which  equal  or  exceed  100 
tons  of  emissions  per  year. 

Categories  of  sources  controlled  by 
presently  adopted  regulations  include: 
(1)  surface  coating  including  (a)  auto 
and  light  duty  truck  manufacturing,  (b) 
can  coating,  (c)  coil  coating,  (d)  paper 
coating,  (e)  fabric  and  vinyl  coating:  (2) 
metal  furniture  coating:  (3)  large 
appliance  surface  coating;  (4)  wire 
coating:  (5)  petroleum  liquid  storage;  (6) 
bulk  gasoline  terminals;  (7)  cutback 
asphalt;  (8)  petroleum  refinery;  and  (9) 
solvent  metal  cleaning  (Georgia  Rule 
391-3-l-.02[2][t]  through  [ff]). 

In  addition  the  St'  to  is  committed  to 
adopt  VOC  regulations  for  additional 
RACT  categories  annually  as  they  are 
developed  by  EPA. 

The  Inspection  and  Maintenance 
legislation,  as  signed  by  Governor 
Busbee  on  April  16,  1979  establishes 
legal  authority  for  a  mandatory  program 
in  counties  with  a  vehicle  registration  of 
200.000  or  greater.  In  the  Metro  Atlanta 
area,  these  are  DeKalb,  Cobb,  and 
Fulton  counties.  The  duties  and  powers 
of  the  Commissioner  of  Public  Safety 
and  the  Board  of  Natural  Resources  with 
respect  to  the  I/M  legislation  are 
outlined  in  Section  10.  page  20  and 
Section  8,  page  14  respectively,  of  the 
bill.  The  program  is  to  begin  on  April  1. 
1981  (Ref.  Secfion  7.  page  10  of  the  bill) 
with  mandatory  repair  of  failed  vehicles 
to  begin  April  1. 1982  (Ref.  Section  9. 
page  18  of  ttie  bill). 

A  schedule  outlining  other  milestones 
for  the  program  and  a  commitment  by 
the  responsible  agencies  to  implement 
the  I/M  program  according  to  the 
schedule  is  to  be  submitted  to  EPA. 
Region  IV,  in  the  near  future.  These 
milestones  include  measures  such  as 
establishing  standards,  outpoints,  and 
notification  of  garages.  With  respect  to 
the  implementation  of  an  Inspecfion  and 
Maintenance  program,  the  SIP  commits 
to  attainment  of  the  CO  standard  by 
December  31. 1987.  This  commitment 
appears  to  assure  implementation  of  a 
program  which  will  achieve  EPA's 


required  25%  reduction  in  light  duty 
vehicle  CO  emissions  by  December  31. 
1987.  The  review  of  the  material 
submitted  relative  to  the  above  satisfies 
the  requirements  of  the  CAAA.  (See 
Item  11) 

(9)  SIP  provisions  shall  contain  evidence  of 
public,  local  government,  and  State 
legislative  involvement  and  consultation  in 
accordance  with  Section  174  (relating  to 
planning  procedures)  and  include  (A)  an 
identification  and  analysis  of  the  air  quality, 
health,  welfare,  economic,  energy,  and  social 
effects  of  the  plan  provisions  .required  by  this 
subsection  and  of  the  alternatives  considered 
by  the  State,  and  (B)  a  summary  of  the  public 
comment  on  such  analysis: 

Consultation  with  the  public,  local 
governments  and  State  legislative 
involvement  is  evidenced  by  a  listing  of 
correspondence  in  the  SIP.  The  Stale's 
analysis  of  the  air  quality,  health,  and 
welfare  effects  determine  that  the 
impact  of  the  SIP  will  be  beneficial.  The 
portion  of  the  analysis  that  addressed 
the  economic,  energy,  and  social  effects 
has  been  completed  through  an  EPA 
contract.  The  State  has  received  no 
public  comments  on  any  of  the  above 
aspects  of  the  analysis. 

(10)  SIP  provisions  shall  include  written 
evidence  that  the  State,  the  general  purpose 
local  government  or  governments,  or  a 
regional  agency  designated  by  general 
purpose  local  governments  for  such  purpose, 
have  adopted  by  statute,  regulation, 
ordinance,  or  other  legally  enforceable 
documents,  the  necessary  requirements  and 
schedules  and  timetables  for  compliance,  and 
are  committed  to  implement  and  enforce  the 
appropriate  elements  of  the  plan; 

In  the  State  of  Georgia  the 
Environmental  Protection  Division  of  the 
Department  of  Natural  Resources  has 
full  statutory  authority  for  enforcing  the 
SIP  revisions.  The  Board  of  Natural 
Resources  adopted  on  February  23, 1979. 
the  necessary  regulator^'  portion  of  the 
SIP.  Timetables  for  compliance  are 
addressed  in  number  8.  There  are 
portions  of  the  transportation  plan 
which  will  be  carried  out  by  the  Georgia 
Department  of  Transportation  under  full 
statutory  authority.  The  bill  will  be 
submitted  as  part  of  the  SIP. 

(11)  SIP  provisions  shall,  in  the  case  of 
plans  which  make  a  demonstration  pursuant 
to  paragraph  (2)  of  subsection  (a). 

(A)  establish  a  program  which  requires, 
prior  to  issuante  of  any  permit  fdr 
construction  or  modification  of  a  major 
emitting  facility,  an  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
environmental  control  techniques  for  such 
proposed  source  which  demonstrates  that 
benefits  of  the  proposed  source  significantly 
outweigh  the  environmental  and  social  costs 
imposed  as  a  result  of  its  location, 
construction,  or  modification; 
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(B)  establish  a  specific  schedule  for 
Implementation  of  a  vehicle  emission  control 
Inspection  and  maintenance  program;  and 

(C)  identify  other  measures  necessary  to 
provide  for  attainment  of  the  applicable 
national  ambient  air  quality  standard  not 
later  than  December  31, 1987, 

Paragraph  11  of  subsection  172  (b) 
applies  only  to  the  Atlanta 
nonattainment  area  for  carbon 
monoxide. 

The  alternafives  analysis  for  new 
sources  required  by  subparagraph  (A) 
above  has  been  submitted  in  the  SIP  as 
a  revision  to  the  Slate's  permitting 
regulation  (Georgia  Rule  391-3-l-,03 
(8){c)(4)). 

The  schedule  for  the  implementation 
of  inspection  and  maintenance  (I/M) 
program  included  in  the  SIP  has  been 
determined  to  be  inadequate.  The  State 
will  have  to  modify  the  SIP  schedule  to 
reflect  the  final  implementation  dates 
and  to  include  specific  interim 
ixMnpliance  dates  for  this  aspect  of  the 
SIP  to  be  approvable. 

As  noted  above  the  State  has 
mdieated  that  it  will  submit  additional 
©ontrol  measures  to  attain  the  CO 
standard  by  1987.  (See  Number  3) 

in  addition  to  the  Implementation  plan 
for  tiie  nonattainment  areas  under  Part 
D  of  fbe  CAAA  the  SIP  revisions  contain 
obanges  applicable  to  other  portions  of 
the  CAAA,  including  changes  to  the 
Georgia  ambient  air  quality  standards, 
regulations  concerning  prevention  of 
significant  deterioration,  other  emission 
standards,  source  monitoring,  permits 
and  permit  fees,  exceptions,  exemptions, 
and  enforcement.  These  topics  will  be 
dealt  with  in  a  separate  Federal 
Register. 

Proposed  Action 

Based  on  the  foregoing,  EPA  is 
proposing  to  approve  fully  the  SIP  under 
Part  D  of  the  CAAA,  as  it  relates  to  the 
attainment  of  ozone  standards  in 
Atlanta  and  Columbus.  It  is  the  agency's 
intent  to  propose  approval  of  the  CO 
plan  for  Atlanta  if  the  State  corrects  the 
deficiencies  noted.  EPA  is  also 
proposing  to  approve  the  TSP  plans  for 
Savannah,  Atlanta,  and  Rossville. 

(Section  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated:  April  27.  1979. 
)oiiD  A  Little. 

\utinii  Regional  Admipistrator 

[FKL 1220-2) 
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[40  CFR  Part  521 


requires  CENEX  to  install  the  following 
facilities: 


Approval  and  Promulgation  of  State 
Implementation  Plans;  Montana 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  action  proposes  to 
approve  revisions  to  the  Montana  State 
Implementation  Plan  (SIP)  submitted  by 
the  Governor  of  Montana  on  January  26, 
1978.  These  revisions  included  a 
stipulation  between  the  Montana 
Department  of  Health  and 
Environmental  Sciences  (DHES)  and  the 
Farmers  Union  Central  Exchange 
(CENEX),  relating  to  reductions  in 
eirabient  concentrations  of  sulfur  dioxide 
in  the  vicinity  of  the  CENEX  refinery. 
Approval  has  been  withheld  pending  an 
EPA  analysis  of  the  sulfur  dioxide 
control  measures  proposed  by  CENEX  in 
the  stipulation.  This  analysis  has  been 
completed  and  it  indicates  that  the 
National  Ambient  Air  Quality  Standards 
for  sulfur  dioxide  wrill  be  met  in  the 
existing  non-atteinment  area,  if  the 
ooKrtrol  measuFee  proposed  by  CENEX 
are  implemenled. 

DATES:  Coaimei>lB  moet  be  received  on 
or  belore  June  8. 1979. 

addresses:  Tbe  proposed  Montana 
revisjoDS  are  available  for  public 
mapeotions  at  the  ofTices  of  the  Montana 
Department  of  Health  and 
Environmental  Sciences,  Bureau  of  Air 
Quality.  Cogswell  Building.  Helena, 
Montana,  59601.  Copies  of  the  proposed 
revisions  are  available  at  the 
Environmental  Protection  Agency 
offices  fisted  below:  Environmental 
Protection  Agency.  Federal  Office 
Building,  Drawer  10096,  301  South  Park. 
Helena.  Montana  59601.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922  (EPA 
Library),  401  M  Street,  S.W., 
Washington.  D.C.  20460, 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the 
proposed  revisions.  Comments  should 
be  addressed  to  the  Environmental 
Protection  Agency,  Montana  Office, 
Federal  Office  Building,  Drawer  10096. 
301  South  Park,  Helena,  Montana  59601. 
Ail  comments  will  be  available  for 
pubhc  inspection  during  business  hours 
at  the  Montana  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ivan  W.  Dodson,  Director.  EPA  Montana 
Office.  Federal  Office  Building.  Drawer 
10096,  301  South  Park,  Helena,  Montana 
59601. 

SUPPLEMENTARY  INFORMATION:  The 

Stipulation  between  DHES  and  CENEX 
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syslerr  and  stack. 

In  addition  CENEX  agreed  to  raise  the 
existing  sulfur  plant  reaction  system 
stack  from  its  existing  height  of 
approximately  100  feet  to  a  new  height 
of  199  feet,  said  stack  to  service  both  the 
existing  sulfur  plant  and  the  new  sulfur 
plant.  CENEX  further  agreed  to 
eliminate  the  two  50  foot  high  stacks  on 
part  of  the  crude  main  heater  preheat 
system  and  install  a  single  stack  of  199 
feet  in  their  stead. 

The  DHES  stipulation  mises  a 
question  a«  to  the  oompatibihty  of  the 
emission  limilatione  for  the  CENEX 
plant  facilitiee  with  Section  123  of  the 
Clean  Air  Act  Ameiidinente.  The  statute 
places  a  limit  on  the  creditable  stack 
height  that  can  be  used  in  control 
strategy  demonstrations.  EPA's  analysis 
on  which  the  approvability  of  this 
revision  is  based,  rehes  upon  the 
existing  facility  stack  heights  which  are 
less  than  good  engineering  practice 
(GEP)  as  defined  by  Section  123.  Thus 
the  evaluation  Is  conservative  in  that  the 
emission  limitations  for  the  CENEX 
facilities  are  at  least  as  stringent  as 
would  be  required  if  determined  by 
modeling  of  the  facihties  with  GEP  stack 
heights. 

Other  companies  named  in  the        '*' 
stipulation  are  as  follows: 

Exxon  Company  U.S.A.,  a  division  of 
Exxon  Corporation:  the  Continental  Oil 
Company.  Billings  Refinery;  The 
Montana  Power  Company.  Billings, 
Montana;  the  Great  Western  Sugar 
Company,  Billings,  Montana:  and  the 
Montana  Sulphur  and  Chemical 
Company,  Billings,  Montana.  T^ese 
companies  have  agreed  to  undertake 
certain  activities  which  are  much  less 
extensive,  but  which  will  complement 
the  action  taken  by  CENEX. 

The  requirements  for  public  hearings 
and  plan  revisions  (40  CFR  51.4  and 
51.6)  have  been  met  by  the  proposed 
revision. 

The  changes  in  control  strategies  are 
consistent  with  EPA  requirements  as 
defined  in  40  CFR  50.13. 
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The  Administrator  hereby  issues  this 
notice  setting  forth  as  proposed 
rulemaking,  pursuant  Lo  Section  110  of 
the  Clean  Air  Act  and  40  CFR  Part  51, 
the  Montana  revisions  submitted  on  July 
17. 1978. 

(Section  110  of  the  Qean  Air  Act  as  amended 
(42  U.S.C  7410);  Section  301  as  amended  (42 
U  S.C.  7601).) 
Dated:  March  14, 1979. 

Revwto/  Athmitntrotor. 

|KIU.l2a>-l| 

IFK  Ooc  T9-I4Sa  Tiied  S-a-7»  g:46  am] 
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140  CFR  Part  52] 

Commonweaith  of  Pennsylvania;  State 
Implementation  Plan 

AGENCV.  Environmental  Protection 
Agency. 

A<moN:  Proposed  rule. 

summary:  The  Commonwealth  of 
Pennsylvania  has  submitted  a  proposed 
revision  of  its  State  Implementation  Plan 
(SIP)  consisting  of  changes  to  the  Air 
Resources  Regulations  of  the 
Pennsylvania  Department  of 
Environmental  Resources  (DER)  The 
changes  primarily  involve  a  relaxation 
of  some  sulfur  dioxide  (SOi)  emission 
limitations  for  certain  air  basins  The 
proposed  revision  affects  Chapter  121 
(relating  to  general  provisions),  Chapter 
123  (relating  to  standards  for 
contaminants],  and  Chapter  139  (relating 
to  sampling  and  testing)  of  DER's  rules 
and  regulations.  Although  the  proposed 
regulation  changes  would  affect  sources 
of  SO,  throughout  the  Commonwealth. 
F.PA  is  now  proposing  only  the 
application  of  the  new  regulations  to 
sources  located  in  Erie  County.  A 
demonstration  submitted  by  DER  shows 
that  the  relaxations  will  not  violate 
either  the  National  Ambient  Air  Quaiity 
Standards  (NAAQS)  or  the  Prevention 
of  Significant  Deterioration  (PSD) 
increments  for  SO». 

DATE  Comments  must  be  submitted  on 
or  before  June  8. 1979. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

US.  Environmental  Protection  Agency.  Air 
Programs  Branch.  Curtis  Building.  Sth  & 
Walnut  Sfs^  Philadelphia.  PA  1*106.  ATTN: 
Mark  EL  Ccurisoa. 

f'pnnsylvdnia  Department  of  Environmental 
Resources,  Bureau  of  Air  Quality  &  Noise 
Control.  200  North  3rd  Street.  Harriaburg, 
PA  17120.  ATTN:  Mr.  James  K.  Hambrighl 


Public  Information  Refersace  Unit.  Room 
2922— EPA  Library,  U.S.  Environmental 
Protection  Agency.  401  M  Street,  S.W  , 
Washington.  D.C.  20480. 

All  comments  on  the  proposed 
revision  submitted  on  or  before  June  8, 
1979  will  be  considered  and  should  be 
directed  to; 

Mr.  Howard  Heim,  Chief.  Air  Programs 
Branch  (aAHlO).  Air  &  Hazardous 
Materials  Division.  U.&  Environmental 
Protection  Agency,  Region  111.  6th  &  Walnut 
Streets.  Philadelphia.  Pennsylvania  19106. 
ATTN:  /\»018PA 

FOR  FURTHER  MiFOmiATION  CONTACT: 
Mr  Mark  E.  Garrison  (3AH13)  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency.  Curtis  Building, 
Tenth  Floor.  Sixth  &  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106;  phone 
215/597-2745. 

SUPPLEMENTARY  INFORMATION:  On  April 

24.  1979,  Governor  Dick  Thomburgh  of 
the  Commonwealth  of  Pennsylvania 
submitted  proposed  amendments  to 
DER's  air  pollution  regulations.  In  his 
letter,  the  governor  certified  tht  t  the 
amended  regulations  meet  the  public 
hearing  and  notice  reqviirements  of  40 
CFR  Part  51.4  and  meet  all  relevant 
Slate  procedural  requirements.  EPA  was 
also  asked  to  consider  the  amended 
regulations  as  a  revision  of  the 
Pennsylvania  SIP.  EPA  is  today 
proposing  the  regulations  only  as  they 
apply  in  the  Erie  air  basin. 
Geographically,  this  air  basin  is  the 
same  as  Erie  County,  therefore, 
references  hereinafter  to  Erie  County 
also  refer  to  the  Erie  air  basin.  Proposed 
rulemaking  on  the  regulations  as  applied 
to  the  rest  of  the  Commonwealth  will  be 
published  in  the  near  future. 

The  Erie  air  basin  is  currently 
classified  as  attaining  the  NAAQS  for 
SOt.  Because  of  this  designation,  a  SIP 
revision  is  not  required  to  be  submitted 
to  EPA  under  Section  172  of  the  Clean 
Air  Act  (42  U.S.C.  §  7672).  The  following 
is  a  summary  of  the  key  provisions  of 
the  new  regulations  that  affect  Erie 
County; 

General  provision — The  SO,  emission 
limit  for  combustion  units  changes  from 
a  sUding  scale  of  1.8  to  3,0  lbs  SO»  per 
million  Btu  (MMbtu)  heat  input  for  units 
whose  sizes  range  downward  from  2,000 
MMbtu  to  50  MMbtu  heat  input  per  hour. 
to  4  lbs  SO,  per  MMbtu  heat  input  for  all 
size  units.  Operators  of  large,  solid  fossil 
fuei-fired  units  may  petition  DER  for 
application  of  an  optional  SOi  emission 
limitation  depending  on  averaging  time, 
as  follows: 

30-day  running  average:  3.7  lb/ 
MMbtu. 


Daily  average,  not  to  be  exceeded 
more  than  twice  in  any  30-day  period: 

4.0  lb /MMbtu. 

Daily  average,  not  to  be  exceeded  at 
any  time:  4.8  Ib/MMbtu. 

(2)  Commercial  fuels — A  requirement 
is  added  to  limit  the  sulfur  content  of 
commercial  fuel  to  2.8%  (Grade  Nos.  4,  5. 
and  6  fuel  oil)  and  .3%  (Grade  No.  2  fuel 
oil).  An  equivalency  provision  allows 
the  burning  of  higher  sulfur  fuel  oil  if 
equipment  or  processes  are  used  lo 
remove  SOi  to  an  extent  such  that  the 
emission  rate  would  not  exceed  the  rate 
that  would  result  from  burning  fuel  oil 
that  complies  with  the  sulfur-in-fuel 
limitations. 

(3)  Monitoring  requirements;  test 
methods  and  procedures — All  sources 
who  petition  DER  for  application  of  the 
emission  averaging  provisions  must 
install  continuous  in-stack  monitoring 
devices  for  SOa  which  meet  the 
requirements  set  forth  in  the  amended 
regulations.  These  requirements  are 
contained  in  Section  123.25  and  jn 
Subchapter  C  of  Chapter  130.  In  addition 
to  these  monitoring  requirements,  the 
proposed  amendments  make  several 
changes  to  the  testing  procedures  in 
Chapter  139.  The  changes  consist 
primarily  of  clarifications  in  language    . 
and  in  the  addition  of  requirements  for 
sampling  and  testing  sulfur-in-fuel. 

Since  the  proposed  revision  relaxes 
an  existinig  SIP  in  an  attaiiunent  area  for 
SOi  DER  submitted  an  air  quality 
demonstration  to  show  first,  that  the 
NAAQS  for  SO,  will  not  be  violated  and 
second,  that  the  apphcable  PSD 
increments  for  SO,  will  not  be  exceeded. 
The  demonstration  included  diffusion 
modeling  performed  for  DER  by  a 
consultant.  The  model  used  to  assess 
the  impact  of  the  proposed  revision  on 
annual  average  SO,  concentrations  in 
Erie  was  EPAs  Air  Quahty  Display 
Model  (AQDM).  Short-term  (3-hour  and 
24-hour)  impacts  were  assessed  using 
Larsen's  statistical  technique  and 
APMAX,  a  Gaussian  diffusion  model 
developed  ty  the  consultant.  The  results 
of  the  diffusion  modeUng  were 
evaluated  by  DER.  For  the  Erie  air  basin. 
DER  stated  that  the  modeling  study 
underpredicted  the  expected  values. 
Consequently.  DER  has  estimated  that 
the  actual  impact  of  the  proposed 
revision  on  ambient  air  quality  will  be 
greater  than  the  modeling  prediction  and 
that  by  1985,  SO,  concentrations  in  Erie 
County  will  be  80%  of  the  NAAQS.  and 
that  a  maximum  of  11%  of  the  applicable 
PSD  increments  will  be  consumed. 

Based  on  the  foregoing,  it  is  the 
tentative  decision  of  the  Administrator 
to  approve  the  proposed  revision  of  the 
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Pennsylvania  State  Implementation  Plan 
for  Erie  County. 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  to  the 
regulations  shoiild  be  approved  as  a 
revision  of  the  Permsylvania  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedureal 
requirements  of  Executive  Order  12044. 

(42  U.6.C.  7401) 

Dated;  May  2,  1979. 

lack  |.  Schramm, 

Regional  Administrator. 

(FRLizav-ei 

[FR  Doc  79-14513  Filed  &-8-79:  tM  am) 

ULUNG  CODE  asa^-oi-M 

f- 

[40  CFR  Part  621 


Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
PoHutants;  Negative  Declarations 

agency:  Envirormiental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  Section  111(d)  of  the  Clean 
Air  Act  requires  States  to  submit  to  EPA 
plans  to  control  emissions  for 
designated  facihties  and  pollutants. 
Section  62.06  of  Part  62  provides  for 
submission  of  a  "negative  declaration" 
from  states  certifying  that  no  such 
facilities  exist  within  its  boundaries.  The 
purpose  of  this  notice  is  to  propose 
approval  of  negative  declarations  of 
fluoride  emissions  from  phosphate 
fertilizer  plants  received  from  the  States 
of  Connecticut,  Maine,  Massachusetts, 
New  Hampshire.  Rhode  Island,  and 
Vermont,  and  negative  declarations  for 
sulfuric  acid  mist  emissions  from 
sulfuric  acid  production  units  for  the 
states  of  Connecticut.  New  Hampshire, 
Rhode  Island,  and  Vermont. 


DATES:  Comments  must  be  received  on 
or  before  June  8, 1979, 

addresses:  Comments  should  be 
submitted  to  William  R.  Adams.  Jr,, 
Regional  Administrator,  Region  I. 
Envirormiental  Protection  Agency,  J  J.K. 
Federal  Bldg.,  Boston,  Massachusetts 
02203. 

Copies  of  the  letters  received  are 
avEiilable  for  public  inspection  at  the 
following  locations: 
EPA  Region  1,  Air  Branch,  Room  1903, 1-F.K, 

Federal  Building,  Booton,  Massachusetts 

02203, 
EPA.  Public  Information,  Reference  Unit,  401 

M  Street  8.W.  Washington.  DC  20460. 
Air  Compliance  Unit  Department  of 

Environmental  Protection,  State  Office 

Building.  165  Capitol  Avenue.  Hartofrd, 

Connecticut  06115. 
Air  Pollution  Control  Agency,  Division  of 

Public  Health  Services.  Health  and  Welfare 

Building,  Hazen  Drive,  Concord,  New 

Hampshire  03301, 
Division  of  Air  Resources,  Department  of 

Environmental  Management  Cannon 

Building,  Room  204,  75  Davis  Street, 

Providence.  Rhode  Island  02908. 
Division  of  Air  and  Hazardous  Materials, 

Department  of  Environmental  Quality 

Engineering,  600  Washington  Street, 

Boston,  Massachusetts  02111. 
Bureau  of  Air  Quality  Control.  Department  of 

Environmental  Protection,  State  House. 

Augusta.  Maine  04330. 
Air  and  Solid  Waste  Programs,  Division  of 

Environmental  Engineering,  State  Office 

Building,  Montpeher,  Vermont  05602. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Courcier.  Environmental  Protection 
Agency,  Air  Branch,  Region  I,  Room 
1903.  JFK  Federal  Building  .  Boston. 
Massachusetts  02203,  (617)  223-4448, 

SUPPLEMENTARY  INFORMATION:  Section 
111(d)  of  the  Clean  Air  Act  requires 
states  to  submit  to  EPA  plans  to  control 
emissions  for  designated  facilities  and 
pollutants  for  which  standards  of 
performance  for  new  sources  have  been 
established  imder  Section  111(b)  of  the 
Act.  EPA  promulgated  Part  62  of  the 
Code  of  Federal  Regulations  (43  FR 
51393)  which  provides  a  procedural 
framework  for  submission  of  these 
plans.  Section  62.06  of  Part  62  provides 
that  when  no  such  designated  facihty 
exists  within  a  state,  it  may  submit  a 
letter  certifying  that  such  is  the  case. 
The  negative  declaration  is  in  lieu  of  a 
plan.  The  States  of  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont  have  submitted 
letters  of  negative  declaration  in  lieu  of 
a  control  plan,  stating  that  no  phosphate 
fertibzer  plants  exist  in  their  respective 
states.  In  addition,  the  States  of 
Cormecticut,  New  Hampsmre,  Rhode 
Island  and  Vermont,  have  also  included 


negative  declaration  for  sulfuric  acid 
production  units.  Approval  of  the 
proposed  negative  declarations  will  be 
based  on  a  determination  by  the 
Administrator  that  they  meet  the 
requirements  of  Section  111(d)  of  the 
Act  and  the  provisions  of  Part  80  of  this 
chapter. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulatory  action  set  forth. 

Authority:  Section  111  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7413  and  7601). 

Dated:  May  1. 1979. 

WHBam  R.  AdHM.  |c. 

Regional  Adminittnitor.  Region  I. 

EPA  proposes  to  amend  Part  62  of 
Chapter  I,  Subchapter  C,  Title  40  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  62 


Subpart  H — Connecticut 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62. 1600    Identification  of  plan— Negative 
declaration. 

The  State  Department  of 
Environmental  Protection  submitted  on 
November  30. 1977.  a  letter  certifying 
that  there  are  no  existing  phosphate 
fertilizer  plants  in  the  state  subject  to 
Part  60.  Subpart  B  of  this  chapter. 

Sulfuric  Acid  Mist  Emissions  From 
Sulfuric  Acid  Production  Units 

S  62. 1625    Identification  of  ptan— Negative 
declaration. 

The  State  Department  of 
Environmental  Protection  submitted  on 
November  30, 1977,  a  letter  certifying 
that  there  are  no  existing  sulfuric  acid 
plants  in  the  state  subject  to  Part  60, 
Subpart  B  of  this  chapter. 


Subpart  U— Maine 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§  62.4850    Identification  of  plan— Negative 
declaration. 

The  State  Department  of 
Envirormiental  Protection  submitted  on 
April  19. 1978,  a  letter  certifying  that 
there  are  no  existing  phosphate  fertilizer 
plants  in  the  state  subject  to  Part  80. 
Subpart  B  of  this  chapter. 
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Subpart  W— MBSsachusetts 

Fluoride  Emisaions  From  Phosphate 
Fertilizer  Plants 

§  62.5350    Identification  of  plan— Negative 
declaration. 

The  State  Department  of 
Environmental  Quality  Engineering 
submitted  on  April  12. 1978,  a  letter 
certifying  that  there  are  no  existing 
phosphate  fertilizer  plants  in  the  state 
subject  to  Part  60.  Subpart  B  of  this 
chapter. 


Sut>part  EE— New  Hampshire 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants. 

§  62.7350    Identification  of  Plan— Negative 
declaration. 

The  State  Air  Pollution  Control 
Agency  submitted  on  November  29. 
1978,  a  letter  certifying  that  there  are  no 
existing  phosphate  fertilizer  plants  in 
the  state  subject  to  Part  60,  Subpart  B  of 
this  chapter. 

Sulfuric  Acid  Mist  Emissions  From 
Sulfuric  Acid  Production  Units 

§  62.7375    Identification  of  plan— Negative 
declaration. 

The  State  Air  Pollution  Control 
Agency  submitted  on  November  29. 
1978,  a  letter  certifying  that  there  are  no 
existing  sulfuric  acid  plants  in  the  state 
subject  to  Part  60.  Subpart  B  of  this 
chapter. 


Subpart  00— RtKXle  Island 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants. 

§  62.9850    Identification  of  plan— Negative 
declaration. 

The  State  Department  of 
Environmental  Management  submitted 
on  November  14.  1977,  a  letter  certifying 
that  there  are  no  existing  phosphate 
fertilizer  plants  in  the  state  subject  to 
Part  60,  Subpart  B  of  this  chapter. 

Sulfuric  Acid  Mist  Emissions  From 
Sulfuric  Acid  Production  Units 

§  62.9675    Identification  of  plan— Negative 
declaration. 

The  Slate  Department  of 
Environmental  Management  submitted 
on  November  14,  1977.  a  letter  certifying 
that  there  are  no  existing  sulfuric  acid 
plants  in  the  state  subject  to  Part  60. 
Subpart  B  of  this  chapter. 


Subpart  UU— Vermont 

Fluoride  Emissions  From  Phosphate ' 
Fertilizer  Plants 


§62.11350    Identification  of  plarv— 
Negatlv*Fdeclaration. 

The  State  Agency  of  Environmental 
Conser\'ation  submitted  on  April  11, 
1978,  a  letter  certifying  that  there  are  no 
existing  phosphate  fertilizer  plants  in 
the  state  subject  to  Part  60,  Subpart  B  of 
this  chapter. 

Sulfuric  Acid  Mist  Emissions  From 
Sulfuric  Acid  Production  Units 


§62.11375    Identification  pfplar 
Negative  dedarattoa 

The  State  Agency  of  Environmental 
Conservation  submitted  on  April  11. 
1978.  a  letter  certifying  that  there  are  no 
existing  sulfuric  acid  plants  in  the  state 
subject  to  Part  60,  Subpart  B  of  this 
chapter. 

IFRL  1220-71 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  171 

Reclassification  of  tt>e  American 
Alligator  Reopening  of  ttie  Comment 
Period;  Public  Hearings 

agency:  Fish  and  Wildlife  Service, 
Interior.  ' 

action:  Reopening  of  the  comment 
period:  notice  of  pubUc  hearings. 


summary:  The  public  comment  period 
on  the  Service's  proposal  to  reclassify 
the  Amerian  alligator  to  Threatened 
(Similarity  of  Appearance)  in  nine 
parishes  in  Louisiana,  and  proposals  to 
simplify  buyers',  tanners',  and 
fabricators'  licenses,  and  to  allow  the 
sale  of  alligator  meat  is  hereby  reopened 
between  May  la  1979  and  June  5. 1979. 
In  addition,  the  reopening  of  the 
comment  period  will  allow  public 
hearings  to  be  held  on  the  proposal. 
These  hearings  will  be  held  May  25, 
1979,  at  1  p.m.,  at  Morgan  City. 
Louisiana  in  the  Civic  Center  and  May 
29,  1979,  at  1  p.m„  at  Tallahassee, 
Florida  in  Hayden  Bums  Building 
(Florida  Department  of  Transportation 
Auditorium). 

DATES:  The  Service  will  consider  all 
comments  received  between  May  10. 
1979  and  June  5,  1979. 
FOR  FURTHER  INIFOf«NATK>N  CONTACT: 
Mr.  Harold  J.  O'Connor,  Acting 
Associate  Director — Federal  Assistance. 


Fish  and  Wildlife  Service,  Washington. 

DC.  20240.  Phone  202/343-464a 

SUPPLEMENTARY  INFOftMATION:  In  the 
Federal  Register  of  October  2, 1978  (43 
FR  45513-45517).  the  Service  proposed  a 
series  of  changes  in  both  the 
classification  and  special  rules 
pertaining  to  the  American  alligator. 
Alligator  mississippiensis.  Briefly,  these 
include  a  proposal  to  reclassify  the 
American  alligator  to  Tlu^atened 
(Similarity  of  Appearance)  in  nine 
parishes  of  southern  Louisiana,  a 
proposal  to  simplify  buyers',  tanners', 
and  fabricators'  licenses,  and  to  allow 
the  sale  of  alligator  meat  from  legally 
taken  alligators.  Details  of  these 
proposals  may  be  obtained  by 
consulting  the  Federal  Register  cited 
above  and  the  November  1978. 
Endangered  Species  Technical  Bulletin. 

In  the  Federal  Register  of  October  2. 
1978  (43  FR  45513-45517).  the  Service 
stated  its  intention  to  hold  public 
hearings  on  the  proposal. 

However,  because  of  the  delay  in  the 
reauthorization  of  the  Endangered 
Species  Act,  these  hearings  were  never 
held.  The  Services  now  announces 
public  hearings  on  these  proposals  will 
be  held  May  25.  1979,  at  1  p.m..  at 
Morgan  City,  Louisiana  in  the  Civic 
Center  and  May  29,  1979,  at  1  p.m..  at 
Tallahassee,  Florida  in  Hayden  Bums 
Building  (Florida  Department  of 
Transportation  Auditorium). 

Further,  the  comment  period  on  the 
Service's  proposals  of  October  2. 1978 
(43  FR  45513-^5517)  regarding 
the  American  alligator  is  hereby  opened 
between  May  10,  1979  and  June  5.  1979. 
All  comments  and  statements  presented 
at  this  hearing  will  be  made  part  of  the 
public  record  on  this  species  and  will  be 
considered  before  any  final  decisions  | 
are  made  concerning  the  October  2 
proposals.  The  Service  also  announces 
that  it  will  propose  regulations  within  30 
days  (1)  establishing  a  permit  procedure 
under  the  special  rule  for  action  relating 
to  the  species,  including  its  exportation 
and  importation.  (2)  modifying  the 
determination  of  "American  Alligator" 
within  the  special  rule  to  include 
alligators  in  captivity,  and  (3)  licensing 
the  activities  of  foreign  buyers,  tanners. 
and  fabricators  to  insure  control  over 
trade  in  the  species. 


Dated:  May  3. 1979. 
Robart  S.  Cooit. 

.Acting  Director.  Fish  and  WikUife  Serrttx. 
[FR  Doc  79-14436  Filed  S-»-7ft  IMS  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Conservation  and     " 
Solar  Applications 

(10  CFR  Part  430] 

Energy  Conservation  Program  for 
Consumer  Products;  Test  Procedures 
for  Water  Heaterr,  Public  Hearing 

AGENCY:  Department  of  Energy. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Energy 
hereby  proposes  to  amend  its  test 
procedures  for  water  heaters.  These  lest 
procedures  are  a  part  of  the  energy 
conservatioa  program  for  consumer 
products  established  pursuant  to  the 
Energy  Pohcy  and  Conservation  Act,  as 
amended  by  the  National  Energy 
Conservation  Policy  Act,  which  requires 
that  standard  methods  of  testing  be 
prescribed  for  covered  products. 

DATES:  Written  comments  in  response  to 
this  notice  by  July  9,  1979;  requests  to 
speak  at  the  pubUc  hearing  by  June  14, 
1979;  statements  by  June  22,  1979;  public 
hearing  to  be  held  on  June  27, 1979,  9:30 
a.m. 

ADDRESSES:  Written  comments,  requests 
to  speak  at  the  public  hearing,  and 
statements  to:  Margaret  W.  Sibley,  U.S. 
Department  of  Energy.  Office  of 
Conservation  and  Solar  Applications, 
Docket  ^rCAS-rm-79-105.  Mail  Stop 
2221C,  20  Massachusetts  Avenue,  NW., 
Washington.  D.C.  20585. 

PUBUC  HEARINQ  TO  BE  HELD  AT: 

Department  of  Energy.  Room  3000A, 
Federal  Building,  12th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Smith.  U.S.  Department  of  Energy. 
Office  of  Conservation  and  Solar 
Applications.  Division  of  Buildings  and 
Community  Systems,  Consumer  Products 
Efficiency  Branch,  Room  2248.  20 
Massaciiusettg  Avenue,  NW.,  Washington. 
DC.  20585.  (202)  376-4814. 

Margaret  W.  Sibley  (Hearing  Procedures), 
U.S.  Department  of  Energy.  Office  of 
Conservation  and  Solar  Applications,  20 
Massachusetts  Avenue.  NW..  Mail  Stop 
2221C,  Washington,  DC.  20585.  (202)  376- 
1651. 

Robert  M  Mussler,  U.S.  Department  of 
Energy.  Office  of  General  Counsel.  20 
Massachusetts  Avenue,  NW..  Room  322A, 
Washington,  D.C  20585,  (202)  376-4100. 

SUPPLEMENTARY  INFORMATION: 

A.  Backgromd 

Title  m,  Part  B  of  the  Energy  Policy 
and  Conservation  Act  (Act)  (Pub.  L  94- 
163]  established  an  energy  conservation 
program  for  consumer  products.  As  part 


of  this  program,  section  323  (42  U.S.C. 
6293)  of  the  Act  requires  that  standard 
methods  of  testing  to  determine 
estimated  annual  operating  cost  and  at 
least  one  other  useful  measure  of  energy 
consumption  be  prescribed  for  certain 
products,  including  water  heaters. 

Test  procediu^s  for  water  heaters 
were  proposed  by  notice  issued  April  21, 
1977  (42  FR  21576,  April  27, 1977).  Final 
test  procedures  for  water  heaters  were 
prescribed  on  September  27, 1977  (42  FR 
54110,  October  4, 1977).  DOE  amended 
the  test  procedures  fcff  water  heaters  by 
notice  issued  October  13, 1978  (43  FR 
48986,  October  19. 1978)  in  order  U) 
specify  a  new  method  oi  determining  the 
measure  of  efficiency  of  water  heaters. 

DOE  is  today  proposing  to  amend  the 
test  procedures  for  water  heaters, 
specifically  Appendix  E  to  Subpart  B  of 
Part  430,  Code  of  Federal  Regulations,  in 
order  to  specify  two  new  measures,  first 
hour  rating  ami  recovery  rale. 

B.  Discussion 

When  originally  proposed  on  April  21. 
1977,  the  test  procedures  for  water 
heaters  included  the  measures  of  hot 
water  supply  rating  and  recovery  rate. 
Hot  water  supply  rating  was  a  measure 
of  the  maximum  amount  of  hot  water 
that  a  water  heater  could  provide  in  one 
hour.  Recovery  rate  was  a  measure  of 
the  rate  at  which  a  water  heater  could 
heat  water.  Both  of  these  measures  were 
included  in  the  original  proposed  test 
procedures  because  they  were  likely  to 
assist  consumers  in  making  purchasing 
decisions. 

At  the  public  hearing  on  the  original 
proposed  water  heater  test  procedures, 
members  of  the  water  heater  industry 
argued  that  the  test  procediu-es  as 
proposed  were  unduly  burdensome  for 
the  testing  of  electric  water  heaters  v\  ith 
immersed  heating  elements  due  to  the 
large  number  of  models  that  would  have 
to  be  tested  and  the  attendant  high  cost 
of  testing. 

After  reviewing  those  comments,  a 
decision  was  made  to  revise  the 
definition  of  a  water  heater  basic  model 
for  the  fuial  test  procedures  to  exclude 
immersed  heating  elements  from 
consideration  as  a  distinguishing  feature 
of  a  basic  model.  This  change  was  made 
only  after  a  very  careful  evaluation  led 
to  acceptance  of  the  ctHBmenters'  claim 
that,  for  the  purposes  of  the  test 
procedures,  the  ele<Urical  characteristics 
of  an  electric  water  heater  with 
immersed  heating  elemcBts  have  only  i 
minimal  efiect  ob  tis  efi5cicDcy  and 
hence  its  energy  aonsuBptkn.  Since 
these  characteristics  did.  kowever,  have 
a  significant  effect  on  the  proposed 
measures,  hot  wat%r  supply  rating  and 


recovery  rate  for  electric  water  heaters, 
this  revision  of  the  defuiition  of  a  water 
heater  basic  model  made  the  proposed 
method  for  the  determination  of  these 
measures  unworkable. 

Since  hot  water  supply  rating  was  a 
useful  measure  of  the  capacity  of  a 
water  heater,  members  of  the  water 
heater  industry  expressed  concern  over 
the  possible  loss  of  this  measure.  They 
commented  that  the  hot  water  supply 
rating  of  an  electric  water  heater  with 
immersed  heating  elements  could  be 
predicted  by  calculation;  however,  they 
had  no  such  prediction  scheme  to 
present  at  the  time.  Neither  did  they 
submit  any  data  from  which  a  hot  water 
supply  rating  prediction  scheme  might 
be  developed. 

While  the  development  of  a  scheme 
for  predicting  the  hot  water  supply 
rating  of  such  a  water  heater  was 
considered  feasible,  it  was  fouiui  that 
lacking  a  provm  hot  water  supply  rating 
prediction  scheme  and  lacking  test  data 
from  which  to  attempt  to  develop  such  a 
scheme,  the  proposed  measure,  hot 
water  supply  rating,  had  to  be  deleted 
from  the  final  test  procedures  for  water 
heaters.  However,  a  statement  was 
included  in  the  notice  of  the  final  rule  on 
test  procedures  to  the  effect  that  further 
investigations  into  schemes  for  the 
prediction  of  hot  water  supply  rating  or 
for  the  detenmnation  of  some  other 
measure  of  hot  water  delivery 
performance  for  water  heaters  would  be 
made.  It  was  further  stated  that  the 
water  heater  industry  and  other 
interested  parties  were  invited  to 
provide  input  concerning  these 
investigations. 

No  comments  on  the  original  proposed 
test  procedures  for  water  heaters 
addressed  the  measure  of  recovery  rate. 
This  measure,  sometimes  referred  to  as 
"recovery  capacity,"  accounted  for  the 
combined  effect  of  a  water  heater's 
power  input  and  recovery  efficiency  on 
the  rate  at  v^ch  the  water  heater  could 
heat  watCT.  In  the  proposed  test 
procedures,  recovery  rate  was  to  be 
determined  independently  of  hot  water 
supply  rating  and  was  intended  to  serve 
as  a  useful  measure  of  the  rate  at  which 
a  water  heater  could  recover  from  a 
large  hot  water  draw.  The  higher  the 
recovery  rate,  the  raore  quickly  the 
water  heater  could  replenish  its  stored 
volume  of  hot  water  subsequent  to  a 
large  water  draw. 

Revising  the  defimtioa  of  a  water 
heater  basic  model  alao  Bade  the 
proposed  metbod  for  tke  delenninetion 
of  recovery  rate  ■nworicafaie.  Again, 
lacking  a  pnnvcD  recovery  rate 
predictkm  sdMBoe  and  the  test  data 
from  which  to  attempt  to  develop  such  a 
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scheme,  this  proposed  measure,  like  hot 
water  supply  rating,  had  to  be  deleted 
from  the  final  test  procedures. 

The  investigation  into  schemes  for  the 
prediction  of  hot  water  supply  rating  or 
for  the  determination  of  some  other 
measure  of  hot  water  delivery 
performance  for  water  heaters  was 
concluded  by  DOE  at  about  the  same 
time  that  two  events  occurred  which 
reaffirmed  the  need  for  such  measures 
to  be  included  in  the  test  procedures  for 
water  heaters.  The  first  of  these  events 
was  the  release  of  the  Federal  Trade 
Commission's  (FTC)  final  staff  report  on 
FTC's  proposed  rule  concerning 
disclosure  of  energy  cost  and 
consumption  information  in  labeling  and 
advertising  of  consumer  products.  This 
report  was  released  on  February  12, 
1979.  In  it,  FTC  made  the  following 
statement  in  the  section  dealing  with  the 
determination  of  the  capacity  of 
consumer  products  covered  by  the 
proposed  rule: 

"Historically,  gas  and  oil  water  heater 
sales  are  based  on  recovery  capacity,  while 
electric  water  heater  comparisons  are  based 
on  storage  capacity  Some  participants  [in  the 
public  hearing  and  written  comments 
process]  argued  that  the  traditional  methods 
of  comparing  water  heaters  are 
unsatisfactory.  A  system  that  reflects  the 
energy  needadlioth  to  store  and  to  replace 
consumed  hot  water  is  more  informative  than 
one  that  measures  only  storage  or  recovery. 
The  Recommended  Rule  reservedly  bases 
capacity  on  tank  storage,  in  accordance  with 
current  DOE  test  procedures  If  the 
Department  of  Energy  prescribes  methods  of 
measuring  first  hour  recovery  rates  or  hot 
water  supply  ratings  before  the  Commission 
issues  the  final  labeling  rule,  staff 
recommends  that  the  final  rule  reflect  the 
DOE  procedure  for  measuring  capacity  in 
effect  at  that  time." 

The  second  event  was  the  series  of  six 
public  meetings  held  on  DOE's 
advanced  notice  of  proposed  rulemaking 
regarding  energy  efficiency  standards 
for  nine  types  of  consumer  products. 
These  public  meetings  were  held  over 
the  period  January  26  to  Febniar>'  8, 
1979,  Four  of  the  participants  in  these 
public  meetings,  all  representatives  of 
the  water  heater  industry,  made 
statements  to  the  effect  that  DOE  should 
use  the  measure,  first  hour  rating,  as  the 
measure  of  the  capacity  of  a  water 
heater  and  issue  minimum  energy 
efficiency  standards  which  are  a 
function  of  this  capacity  measure.  (As  it 
is  used  here,  first  hour  rating  can  be 
considered  to  be  equivalent  to  hot  vyaler 
supply  rating.)  These  commenters 
claimed  that  the  establishment  of 
minimum  energy  efficiency  standards  as 
a  function  of  tank  volume,  the  present 
measure  of  the  capacity  of  a  water 


heater,  would  impose  a  more  stringent 
requirement  on  water  heaters  with  large 
tank  volumes  than  those  with  small  tank 
volumes.  Such  an  approach  would 
discriminate  against  water  heaters  with 
large  tank  volumes.  It  was  pointed  out 
that  water  heaters  with  large  tank 
volumes  provide  a  utility  which  cannot 
alwq^ys  be  matched  by  those  with 
smaller  tank  volumes,  particularly  in  the 
case  of  electric  water  heaters, 
Commenters  argued  that  consumers 
need  water  heaters  with  large  tank 
volumes  to  satisfy  their  hot  water  needs 
in  order  to  take  advantage  of  off-peak  or 
time-of-day  electric  utility  rates  to 
reduce  their  water  heating  energy  bill. 

In  an  effort  to  develop  a  more  useful 
measure  of  water  heater  capacity.  DOE 
is  proposing  to  amend  the  test 
procedures  for  water  heaters  to 
incorporate  two  new  measures,  recovery 
rate  and  first  hour  rating.  , 

Recovery  rate  as  proposed  in  this 
notice  is  the  same  as  it  appeared  in  the 
original  proposed  ttet  procedures  except 
that  a  new  rpethod  of  determining  the 
power  input  of  an  electric  water  heater 
with  immersed  heating  elements  is 
specified.  Also,  as  proposed  in  this 
notice,  recovery  rate  is  used  in  the 
determination  of  first  hour  rating.  After 
reviewing  the  rationale  behind  the 
decision  to  delete  this  measure  from  the 
original  proposed  test  procedures  for 
water  heaters,  DOE  has  determined  that 
the  measure  should  now  be 
reconsidered.  DOE  finds  that  while  the 
method  for  the  determination  of  power 
input  for  electric  water  heaters  with 
immersed  heating  elements  may 
introduce  some  error  into  the 
determination  of  recovery  rate,  such 
error  may  not  be  of  such  a  magnitude  as 
to  be  unacceptable.  The  benefits  of  this 
measure,  both  with  regard  to  its 
usefulness  to  consumers,  discussed 
earlier,  and  its  contribution  toward  the 
determination  of  first  hour  rating,  may 
outweight  concerns  over  any  slight 
inaccuracy  in  the  measure. 

While  first  hour  rating  as  herein 
proposed  is  equivalent  to  hot  water 
supply  rating  as  it  appeared  in  the 
original  proposed  test  procedures  for 
water  heaters,  the  different  name  for  the 
measure  has  been  chosen  for  two 
reasons:  to  eliminate  possible  confusion 
between  the  two  versions  of  the 
measure  since  the  methods  for  their 
determination  differ  and  to  eliminate  the 
subjective  term  "hot"  from  the  title. 
Consumers  of  differing  sensibilities  are 
likely  to  differ  in  their  interpretation  of 
what  constitutes  "hot"  water.  Since  it  is 
not  DOE's  intent  to  define  "hot"  water, 
the  use  of  this  term  could  be  misleading 
to  consumers.  The  new  title  "first  hour 


rating"  is  a  more  appropriate  title  since 
it  both  identifies  the  time  base  of  the 
measure,  and  hour,  and,  by  use  of  the 
term  "first",  implies  that  the  measure  is 
only  indicative  of  the  performance  of  the 
water  heater  during  its  "first"  hour  of 
operation.  While  the  consumer  will  not 
know  the  conditions  for  the 
determination  of  this  measure,  it  is 
sufficient  that  the  term  will  discourage 
the  interpretation  of  the  measure  as  a 
rate  of  hot  water  delivery  performance 
which  the  water  heater  can  maintain 
hour  after  hour. 

The  test  for  first  hour  rating  proposed 
here  is  significantly  less  burdensome 
than  the  test  for  hot  water  supply  rating 
previously  proposed.  Not  only  are  fewer 
tests  required  for  electric  water  heaters 
with  immersed  heating  elements,  but  the 
test  itself  is  a  simpler,  less  time- 
consuming  one  than  the  hot  water 
supply  rating  test  previously  proposed. 
Just  as  with  the  hot  water  supply  rating 
test,  the  first  hour  rating  test  can  be 
conducted  right  before  or  after  a 
standby  loss  test.  The  only  additional 
test  instruments  required  will  be  a 
weighing  container  and  a  scale  for 
weighing  the  water  drawn  from  the 
water  heater  during  the  test  or  a  water 
flow  meter  for  determining  directly  the 
amount  of  water  drawn  from  the  water 
heater  during  the  test. 

The  determination  of  the  measure, 
first  hour  rating,  is  based  partly  on  test 
results  and  partly  on  calculation.  The 
test  portion  is  intended  to  account  for 
the  influence  of  tank  capacity,  tank 
geometry,  and  water  inlet/dip  tube 
design.  The  calculation  portion  is 
intended  to  account  for  the  influence  of 
input  power  and  recovery  efficiency. 
This  method  of  determining  first  hour 
rating  overcomes  the  problem 
associated  with  the  determination  of  hot 
water  supply  rating  in  that  the  influence 
of  the  electrical  characteristics  of  an 
electric  water  heater  with  immersed 
heating  elements  on  the  first  hour  rating 
is  determined  by  calculation  rather  than 
by  test. 

C.  Comment  Procedure 

1.  Written  Comment 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  the  proposed 
amendments  set  forth  in  this  notice  to 
Margaret  Sibley  at  the  address  indicated 
at  the  beginning  of  this  preamble. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Water  Heaters — Proposed 
Amendments  (Docket  No.  CAS-RM-79- 
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105)."  If  possible,  fifteen  copies  should 
be  submitted.  All  comments  received  by 
July  9. 1979  and  all  other  relevant 
information,  will  be  considered  by  DOE 
before  final  action  is  taken  on  the 
proposed  regulation.  Late  comments  will 
be  considered  to  the  extent  that  bme 
permits. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11.  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure 

2.  Public  Hearing 


a.  Request  procedures.  The  time  and 
place  of  the  public  hearing  are  indicated 
at  the  beginning  of  this  preamble.  The 
hearing  will  be  continued,  if  necessary, 
on  June  28. 1979. 

DOE  invites  any  person  who  has  an 
interest  in  the  proposed  amendment 
issued  today,  or  who  is  a  representative 
of  a  group  or  class  of  persons  that  has 
an  interest  in  today's  proposed 
amendment,  to  make  a  written  request 
for  an  opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  at  the 
beginning  of  this  preamble  and  must  be 
received  before  June  14, 1979,  A  request 
may  be  hand  delivered  to  such  address, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.pi..  Monday  through  Friday.  A  request 
should  be  labeled  both  on  the  document 
and  on  the  envelope  "Water  Heaters — 
Proposed  Amendments  (Docket  No. 
CAS-RM-79-105)." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest,  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  he  or  she  may  be 
contacted. 

DC^  will  notify,  before  4:30  p.m..  June 
18,  1979,  each  person  selected  to  appear 
at  the  hearing.  Each  person  selected  to 
be  heard  must  submit  15  copies  of  his  or 
her  statement  to  the  address  and  by  the 
date  given  in  the  beginning  of  this 
preamble.  In  the  event  any  person 
wishing  to  testify  cannot  meet  the  15 
copy  requirement,  alternative 
arrangements  can  be  made  with 
Margaret  W.  Sibley  in  advance  of  the 
hearing  by  so  indicating  in  the  letter 


requesting  an  oral  presentation  or  by 
calling  (202)  376-1661. 

b.  Conduct  of  hearings.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  their 
respective  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judical  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  the  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
D0E.  At  the  conclusion  of  all  initial  oral 
y      "^^atements.  each  person  who  has  made 


an  oral  statement  will  be  given  the 
opportunity  if  he  or  she  so  desires,  to 
make  a  rebuttal  statemenL  The  rebuttal 
statements  wrill  be  gjvKi  id  the  ocdar  in 
which  the  tniti«l  atBtencnta  wer«  ihade 
and  will  be  n^ifeot  to  ttne  bmitatioDe. 

Any  person  who  wiahes  to  ask  a 
question  at  the  hearing  may  submit  the 
question,  tn  writing,  to  the  presidhig 
officer.  The  presicfcig  officer  will 
determine  wfaeth^  the  qnessticMD  i« 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  tfie  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room 
GA152,  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington.  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  For  information  concerning  the 
availability  of  records  at  the  Freedom  of 
Information  Reading  Room,  call  202- 
252-5969.  In  addition,  any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

D.  Environmental  amd  Inflationary 
Review 

Pursuant  to  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  a  copy  of  this  notice  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 


environment.  The  Administrator  has  no 
conunents. 

The  National  Environmental  Policy 
Act  of  1969  requires  DOE  to  assess  the 
environmental  impacts  of  any  proposal 
issued  by  the  Department  for  "major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment." 
Since  test  procedures  under  the  energy 
conservation  program  for  consinner 
products  will  be  used  only  to 
standardize  the  measurement  of  energy 
usage  and  will  not  affect  the  quality  or 
distribution  of  energy  usage,  DOE  has 
determined  that  the  action  of  prescribing 
test  procedures,  by  itself,  will  not  result 
in  any  environmental  impacts.  On  this 
basis,  DOE  has  determined  that,  with 
respect  to  prescribing  test  procedures 
under  the  energy  conservation  program 
for  appliances,  no  environmental  impact 
statement  is  required. 

The  proposed  rule  has'been  reviewed 
in  accordance  writh  Executive  Order 
12044  and  DOE  Order  2030.  From  the 
regulatOTy  analysis  performed,  it  was 
determined  that  the  proposal  was 
significant  in  nature  but  did  not  have 
major  impacts  to  manufacturers  and 
consumers  (noposing  annual  economic 
oosts  of  $100  milKon  or  more). 

(Energy  Micf  aad  CnmnrvadoB  Ad,  Pub.  L 
94-163,  ae  Stat  871.  42  U.&C.  6201  at 
amended  bx.Pub.  L  96-618,  92  Stat  3Z81; 
Department  of  Energy  Organization  Act  Pub, 
L  95-91,  91  Stat  565. 42  U.S.C  7101). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  430  of  Chapter 
II  of  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below 

Issued  in  Washington.  D.C..  May  3, 1979. 

Mndne  Swits. 

Deputy  Assistant  Secntarf,  Conservation  and  Solar  Appti- 

cot:ona. 

Appendix  E  to  Subpart  E — [Amended] 

1.  Appendix  E  to  Subpart  B  of  Part  430 
is  amended  by  adding  a  new  section  3.7 
to  read  as  follows: 

•         *         •         *        * 

3.7    First  hour  rating  test. 

3.7.1    First  hour  rating  test  for  gas 
and  oil  water  heaters  and  electric  water 
heaters  with  other  than  immersed 
heating  elements.  Establish  normal 
water  heater  operation  with  the 
maximum  mean  tank  temperature  within 
the  range  specified  in  section  2.6  and 
with  all  air  eliminated  from  the  tank. 
Begin  the  first  hour  rating  test 
immediately  after  a  cutout  by  recording 
the  time  and  withdrawing  water  from 
the  water  heater  at  a  rate  of  5.0  ±  0.25 
gallons  per  minute.  All  water  withdrawn 
from  the  water  heater  during  this  test 
shall  be  collected  in  a  weighing 
container  for  the  purpose  of  determining 
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its  weight.  Alternatively,  a  water  flow 
meter  nj^y  be  used  to  measure  the 
volume  of  water  withdrawn  from  the 
water  heater  directly.  Continuously 
monitor  the  outlet  water  temperature 
from  the  start  of  the  waterdraw  and 
record  the  maximum  value  measured. 
For  the  purposes  of  this  test,  this 
recorded  temperature  shall  be  referred 
to  as  the  initial  outlet  water 
temperature.  Continue  the  withdrawal  of 
water  until  the  outlet  water  temperature 
drops  to  a  value  40°  F  below  the  initial 
outlet  water  temperature,  at  which  time 
terminate  the  withdrawal,  record  the 
time  duration,  t,,  of  the  test,  in  hours 
measured  with  an  error  no  greater  than 
2  percent,  and  record  the  weight  of  the 
water  withdrawn,  W,  in  pounds, 
measured  with  an  error  no  greater  than 
2  percent,  or  the  volume  of  the  water 
withdrawn,  G,  in  gallons,  measured  with 
an  error  no  gregter  than  2  percent.  If  the 
outlet  water  temperature  does  not  drop 
40"  F  after  one  hour,  the  test  is  to  be 
terminated  and  the  first  hour  rating 
expressed  as  greater  than  300  gallons. 

3.7.2    First  hour  rating  test  for 
electric  water  heaters  with  immersed 
heating  elements.  Except  as  provided  in 
this  section,  all  electric  water  heaters 
with  an  immersed  heating  element  shall 
be  tested  with  an  immersed  heating 
element  that  has  a  design  power  rating 
of  4.5  kilowatts.  If  4.5  kilowatts  exceeds 
the  maximum  design  power  rating 
specified  by  the  manufacturer  for  the 
water  heater  to  be  tested,  the  first  hour 
rating  test  shall  be  conducted  with  the 
water  heater  equipped  with  an 
immersed  heating  element  of  a  design 
power  rating  equal  to  the  manufacturer's 
specified  maximum  design  power  rating. 
All  water  heaters  designed  to  operate 
with  dual  immersed  heating  elements 
shall  be  tested  with  dual  immersed 
heating  elements  of  equal  design  power 
rating  in  accordance  with  the  provisions 
specified  in  this  section.  Tests  shall  be 
conducted  in  accordance  with  the  same 
procedures  as  those  specified  in  section 
3.7.1. 

2.  Appendix  E  to  Subpart  B  of  Part  430 
is  amended  by  adding  a  new  section  4.7 
to  read  as  follows; 

•         •         •         *         » 

4.7     Recovery  rate. 

4.7.1    Recovery-  rate  for  gas  and  oil 
ivater  heaters.  For  a  gas  or  oil  water 
heater,  calculate  the  recovery  rate,  R, 
expressed  in  gallons  per  hour  and 
defined  as: 
R  ^  P  X  Er 

k  X  AT, 
Where: 

k  is  as  defined  in  section  4.1.1. 
ATj  is  as  defined  in  section  4.3 


E,  is  as  calculated  in  section  4.1.1. 

p  =  power  input  to  the  burner,  determined  In 

accordance  with  section  3.2.1,  expressed 

in  Btu  per  hour. 

4.7.2    Recovery  rate  fot  electric 

water  heaters.  For  an  electric  water 

heater,  calculate  the  recovery  rate,  R, 

expressed  in  gallons  per  hour  defined 

as: 

R  =?'  xE,x  3,412  Btu/kWh 
k  X  AT, 

Where; 

k  is  as  defined  in  section  4.1.1. 

ATj  is  as  defined  in  section  4.3. 

Er  is  as  calculated  in  section  4.1.2  for  electric 
water  heaters  with  other  than  immereed 
heating  elements,  or  section  4.1.3  for 
electric  water  heaters  with  immersed 
heating  elements. 

P"  =  P  (power  input  to  the  heating  elements, 
expressed  in  kilowatts,  as  determined  in 
accordance  with  section  3.2.1  for  electric 
water  heaters  with  other  than  immersed 
heating  elements  or  section  3.2.2  for 
electric  water  heaters  with  immersed 
heating  elements)  with  the  following 
exception;  For  electric  water  heaters 
with  dual  immersed  heating  elements 
which,  in  characteristic  operation  of  the 
water  heater,  are  not  energized 
simultaneously  at  any  time.  P'  shall  be 
taken  as  the  design  power  rating  of  the 
heating  element  in  closest  proximity  to 
the  hot  water  outlet  of  the  water  heater, 
expressed  in  kilowatts. 

.\ppendix  E  to  Subpart  B  (Amendedl 

3.  Appendix  E  to  Subpart  B  of  Part  430 
is  amended  by  adding  a  new  section  4.8 
to  read  as  follows: 

4.8    First  hour  rating.  Calculate  the 
first  hour  rating,  F,  expressed  in  gallons 
and  defined  as: 

F    =   W   +[r   X    (1   -    t^)],    or 
d 

F    =    G    +[r    X     (1    -    tf)] 


Where — 
R  is  as  calculated  in  section  4.7.1  for  gas 
and  oil  water  heaters,  or  section  4.7.2  for 
electric  water  heaters. 
W=weight  of  the  water  withdrawn  from 
the  water  heater  during  the  first  hour 
rating  test,  determined  in  accordance 
with  section  3.7.1  for  gas  and  oil  water 
heaters  and  electric  water  heaters  with 
other  than  immersed  heating  elements,  or 
section  3.7.2  for  electric  water  heaters 
with  immersed  heating  elements, 
expressed  in  pounds, 
d  =8.25  pounds  per  gallon,  the  nominal 

density  of  water. 
G=volume  of  water  withdrawn  from  the 
water  heater  during  the  first  hour  rating 
test,  determined  in  accordance  with 
section  3.7.1  for  gas  and  oil  water  heaters 
and  electric  water  heaters  with  other 


than  immersed  heating  elements,  or 
section  3.7.2  for  electric  water  heaters 
with  immersed  heating  elements, 
expressed  in  gallons. 
tf=duration  of  the  water  draw  in  the  first 
hour  rating  test,  determined  in 
accordance  with  section  3.7.1  for  gas  and 
oil  water  heaters  and  electric  water 
heaters  with  other  than  immersed 
heating  elements,  or  section  3.7,2  for 
electric  water  heaters  with  immersed 
heating  elements,  expressed  in  hours. 
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[10  CFR  Part  4361 

Federal  Ptiotovoltaic  Utilization 
Program;  Public  Hearing 

agency:  Department  of  Energy. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Energy 
today  proposes  rules  for  the  monitoring 
and  assessment  requirements  of  the 
Federal  Photovoltaic  Utilization  Act. 
Title  V,  Part  4  of  the  National  Energy 
Conservation  Policy  Act.  The  program 
implementing  this  legislation  is  referred 
to  as  the  Federal  Photovoltaic 
Utilization  Program,  and  is  summarized 
in  the  following  preamble.  Under  this 
program,  Federal  agencies  will  receive 
funds  from  the  Department  of  Energy  for 
the  installation  of  photovoltaic  solar 
electric  systems  at  Federal  facilities. 
Today's  proposed  rules  relate  only  to 
requirements  for  monitoring  and 
assessing  the  performance  and 
operation  of  systems  installed  as  a  part 
of  the  program. 

DATES:  Written  comments  must  be 
submitted  by  July  9, 1979.  Public 
hearings  will  be  held  on  June  14.  1979, 
beginning  at  9:30  a.m.  Requests  to  testify 
at  the  hearing  must  be  submitted  by 
Jime  4. 1979. 

ADDRESSES:  Send  written  comments  and 
requests  to  speak  to  Margaret  W.  Sibley. 
Office  of  Conservation  and  Solar 
Applications,  Room  2221 C,  20 
Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20545.  Hearing  will  be 
held  at  Room  3000A.  12th  and 
Pennsylvania  Avenue,  Washington,  D.C. 
Documents  for  public  inspection  or 
copying  may  be  found  at  the  DOE 
Reading  Room,  GA-152,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D-C.  20585. 


27196 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday,  May  9,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday,  May  9.  1979  /  Proposed  Rulee 


27195 


FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  Smith.  Federal  Photovoltaic  Utilization 
Program  Manager,  Office  of  Conservation 
and  Solar  Applications,  Department  of 
Energy,  Room  1210,  20  Massachusetts 
Avenue,  N.W.,  Washington,  D.C.  20545 
(202)  376-5931. 

Margaret  W.  Sibley,  Office  of  Conservation 
and  Solar  Applications.  Department  of 
Energy,  Room  2221 C,  20  Massachusetts 
Avenue,  N.W.,  Washington.  D.C,  20545 
(202)  376-1651. 

William  J.  Dennison,  Office  of  General 
Counsel,  Department  of  Energy,  Room  3228, 
20  Massachusetts  Ave.,  N.W.,  Washington, 
D.C.  (202)  376-4100. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Background 
n.  Statutory  Provisions 
III.  Description  of  the  Federal  Photovoltaic 
Utilization  Program 

A.  The  Accelerated  Growth  of  a 
Commercially  Viable  and  Competitive 
Industry  to  Make  Photovoltaic  Solar  Electric 
Systems  Available  to  the  General  Public  as 
an  Option 

B.  The  Reduction  of  Fossil  Fuel  Costs  to  the 
Federal  Government 

Q  The  Stimulation  of  the  General  Use 
Within  the  Federal  Government  of  Methods 
lor  the  Minimization  of  Life  Cycle  Costs 

D.  The  Development  of  Data  on 
Perfonnance  and  Operation  Through 
Monitoring  and  Assessment  of  PhotovoUaie 
Solar  Electric  Equipment  for  Which 
Assistance  was  Provided 

E.  The  InstaUation  of  the  Most  Advanced 
and  ReUable  Photovoltaic  Solar  Electric 
Technologies 

IV  Issues 

i  436.92    Monitoring  Requirements 

a.  Installation  Data 

b.  Operational  Data 
§  436.93    Assessment  Requirements 

a.  Agency  Assessment 

b.  DOE  Assessment 
§  436,94     Additional  Data  Options 

V.  Environmental  Review 

VI.  Comment  Period  and  Hearing 
Procedures 

VII.  Determinations  Under  Executive  Order 
12044 

I,  Introduction  and  Background 

Title  V,  Part  4  of  the  National  Energy 
Conservation  Policy  Act  (NECPA) 
(Pub.L.  9.5-619)  establishes  the  Federal 
Photovoltaic  Utihzation  Program  (FPUP) 
to  be  administered  by  the  Department  of 
Energy  (DOE).  The  Act  authorizes  the 
appropriation' of  $98,000,000  through  the 
fiscal  year  ending  September  30. 1981, 
and  calls  for  the  installation  of 
photovoltaic  solar  electric  systems  in 
Federal  facilities.  Photovoltaic  solar 
electric  systems  directly  convert 
sunlight  into  electricity.  Congress 
intends  this  program  to  stimulate  the  use 
of  low-cost  production  techniques  by  the 
domestic  photovoltaic  industry. 

The  FPUP  is  pari  of  continuing 
Federal  support  for  the  development  of 


solar  energy  in  general,  and 
photovoltaics  in  particular.  Some  of  the 
technologies  that  will  be  used  as  a  part 
of  FPUP  have  been  developed  under  the 
Solar  Energy  Research,  Development 
and  Demonstration  Act  of  1974  (Pub.L. 
9a-473).  The  DOE  expects  FPUP  to 
assist  in  accelerating  the 
commercialization  of  photovoltaic 
technology.  As  an  ancillary  benefit,  the 
DOE  anticipates  that  experience  in 
using  this  technology  will  provide 
important  feedback  for  continuing 
research  and  development  efforts 
directed  toward  improved  products. 
The  FPUP  also  continued  the  work 
started  by  Section  208  of  the  Department 
of  Energy  Act  of  1978  (Pub.L.  95-238) 
which  established  a  program  to 
purchase  photovoltaic  solar  electric 
systems  for  use  by  Federal  agencies  in 
hfe  cycle  cost  effective  applications.  The 
Section  208  program  is  described  in  the 
Department  of  Energy  Final  Report, 
"Application  and  System  Design  Study 
for  Cost-Effective  Solar  Photovoltaic 
Systems  at  Federal  Installations", 
February  197a 

The  DOE  intends  to  implement  the 
FPUP  in  rounds  as  funds  are 
appropriated  by  Congress.  Within  eadi 
round  there  wffl  be  2  phases:  Phase  I 
provides  for  selection  of  projects  and 
{hear  installation.  Phase  D  involves 
morritoring  and  assessing  the 
performartce  and  operation  of  the 
photovoltaic  solar  electric  systems 

. funded  through  the  FPUP  for  a  period  of 

tR^e  years.  Applications  may  be 
submitted  to  the  DOE  by  any  Federal 
agency  desiring  to  install  photovoltaic 
solar  electric  equipment  at  a  Federal 
facility.  The  application  for  project 
assistance  shall  include  information 
concerning:  the  funds  required  for  the 
acquisition  and  installation  of 
photovoltaic  solar  electric  equipment  on 
the  specified  facility,  the  proposed 
implementation  schedule;  the  extent  to 
which  the  public,  private,  or  commercial 
sector  utilizes  facilities  of  the  type  for 
which  project  assistance  is  applied;  the 
extent  to  which  the  agency  intends  to 
participate  in  a  permanent  Federal 
market  for  photovoltaics;  and  a 
determination  of  the  life  cycle  cost 
effectiveness. 

AppHcations  for  fiscal  year  1979  have 
been  based  on  the  life  cycle  costing 
methodology  developed  for  use  in  the 
Section  208  program  and  contained  in 
"Application  and  System  Design  Study 
for  Cost-Effective  Solar  Photovoltaic 
Systems  at  Federal  Installations,"  Final 
Report,  February  1979,  Currently  the 
DOE  is  coordinating  the  formulation  of 
more  sophisticated  life  cycle  costing 
methodologies. 


The  proposed  rules  set  forth  at  the 
end  of  this  preamble  cover  only  one 
aspect  of  the  FPUP:  the  specific 
requirements  for  monitoring  and 
assessing  the  performance  and 
operation  of  the  FPUP  solar  electric 
systems.  This  preamble  summarizes  the 
entire  program,  including  the  monitoring 
and  assessment  requirements,  and  also 
discusses  alternatives  to  the  proposed 
rules. 

n.  Statutory  Provisions 

Section  563  of  the  NECPA  establishes 
the  Federal  Photovoltaic  Utilization 
Program  (FPUP)  which  requires  the  DOE 
to  develop  and  carry  out  a  program  to 
stimulate  photovoltaic  energy 
commercialization  through  accelerated 
procurement  and  installation  of 
photovoltaic  solar  electric  systems  in 
Federal  facihties.  To  this  end,  section 
565  authorizes  the  DOE  to  make 
acquisitions  of  photovoltaic  solar 
electric  systems.  Acquisitions  may  occur 
through  the  use  of  multiyear  contracts. 
Section  566(1)  requires  the  DOE  to 
consult  with  the  Departnient  of  Defense 
to  insure  that  the  installation  and 
purchase  of  FPUP  photovoltaic  solar 
electric  systems  does  not  interfere  with 
defense-related  activities.  Section  566(2) 
requires  the  DOE  to  prescribe  rules  and 
regulations  to  monitor  and  {tssess  the 
performance  and  operation  of 
photovoltaic  electric  systems  installed 
pursuant  to  the  FPUP.  Section  566(3) 
requires  the  DOE  to  report  annually  to 
the  Congress  on  the  status  of  the 
program.  Section  567(a)  limits  the  DOE 
to  procuring  not  more  than  30 
megawatts  of  photovoltaic  solar  electric 
systems  through  fiscal  year  ending 
September  30, 1981.  for  purposes  of  the 
FPUP. 

Section  567fb)  provides  that  Federal 
agencies  may  directly  procure 
photovoltaic  solar  electric  systems,  in 
lieu  of  purchases  of  photovoltaic  solar 
electric  systems  under  FPUP.  However, 
such  agencies  are  required  by  section 
567(b)  to  consult  with  the  DOE  beTore 
procuring  such  systems.  Section  569 
authorizes  the  appropriation  of  funds  to 
the  DOE  for  the  purpose  of  this  program 
not  to  exceed  $98,000,000  through  the 
fiscal  year  ending  September  30, 1981 

nL  Description  of  the  Federal 
Photovoltaic  Utilization  Program 

The  program  policies  discussed  in  this 
section  are  intended  to  provide  for  the 
accomplishment  of  the  program 
purposes  within  the  framework  of  the 
legislation.  In  this  section,  a  purpose  of 
the  FPUP  is  set  forth,  and  then  the 
program  policies  are  discussed  in  order 
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to  illustrate  the  way  in  which  that 
purpose  will  be  accomplished. 

A.  The  Accelerated  Growth  of  a 
Commercially  Viable  and  Competitive 
Industry  To  Make  Photovoltaic  Solar 
Electric  Systems  A  vailable  to  the 
General  Public  as  an  Option 

A  purpose  of  the  legislation  is  to 
accelerate  the  growth  of  a  commercially 
viable  and  competitive  industry  in  order 
to  make  photovoltaic  solar  electric 
systems  available  to  the  general  public 
as  an  option.  The  DOE  plans  to  schedule 
procurement  of  photovoltaic  solar 
electric  systems  in  a  manner  which  will 
stimulate  the  use  of  low-cost  production 
techniques  by  suppliers  of  such  systems 
By  participating  with  the  other  Federal 
agencies  in  the  selection  of  photovoltaic 
fiectric  system  applications  and 
suppliers,  the  DOE  intends  to  create  a 
Federal  market  for  photovoltaic  solar 
electric  systems.  The  increased  annual 
sales  to  this  Federal  market  are 
expectetl  to  stimulate  the  use  of  low- 
cost  mass  production  processes  b^  the 
photovoltaic  solar  electric  industry. 

B  The  Reduction  of  Fossil  Fuel  Costs  to 
the  Federal  Government 

Another  purpose  of  the  legislation  is 
to  reduce  fossil  fuel  costs  to  the  Federal 
Government.  The  DOE  intends  to  fund 
photovoltaic  solar  electric  systems 
under  the  FPUP  only  if  their  installation 
would  result  in  the  reduction  of  current 
use  of  fossil  fuels  or  reduction  m  the 
rate  of  growth  of  fossil  fuel  use. 

C.  The  Stimulation  of  the  General  Use 
Within  the  Federal  Government  of 
Methods  for  the  Minimization  of  Life 
Cycle  Costs 

The  DOE  intends  to  establish 
guidelines  to  stimulate  the  general  use 
within  the  Federal  Government  of 
methods  for  the  minimization  of  life 
cycle  costs.  The  DOE  will  require  each 
participating  agency  to  submit  and 
explain  information  regarding  all  of  the 
costs  to  be  incurred  and  all  of  the 
savings  to  be  accrued  over  the  total 
lifetime  of  the  photovoltaic  system. 
Because  the  savings  are  assumed  to  be 
in  the  form  of  reduced  conventional 
tnergy  demand,  the  savings  can  be 
quantified  by  the  value  of  the  amount  of 
fuel  saved  due  to  the  use  of  photovoltaic 
solar  energy  equipment  to  meet  some  of 
the  energy  demand  of  the  facility. 

Applications  for  FY  1979  have  been 
based  on  the  life  cycle  costing 
methodology  developed  for  use  in  the 
Section  208  program  and  contained  in 
Application  and  System  Design  Study 
for  Cost-Effective  Solar  Photovoltaic 
Systems  at  Federal  Installations."  Final 


Report,  February  1979.  Currently  the 
DOE  is  coordinating  the  formulation  of 
more  sophisticated  life  cycle  costing 
methodologies.  Such  methodologies  will 
be  utilized  by  the  DOE  and  participating 
agencies  to  detennme  the  hfe  cycle  cost 
effectiveness  of  future  installation  under 
the  FPUP.  The  new  methodologies  will 
be  available  from  the  DOE  and 
comments  on  their  validity  will  be 
welcome. 

D.  The  Development  of  Data  on 
Performance  and  Operation  Through 
Monitoring  and  Assessment  of 
Photovoltaic  Solar  Electric  Equipment 
for  Which  Assistance  Was  Provided 

Section  566(2)  of  the  FPUP  legislation 
requires  that  the  DOE  establish  rules  to 
monitor  and  assess  the  photovoltaic 
solar  electric  equipment  for  which 
assistance  was  provided  under  the 
FPUP.  The  rules  proposed  today  define 
and  outline  the  specific  informatioa 
required  to  be  reported  and  the 
reporting  schedule.  The  information 
collected  from  the  installations  will 
provide  one  substitute  for  private  and 
comjnercial  experience  in  the  use  of 
photovoltaics. 

The  DOE  recognizes  the  problems  of 
Federal  agencies  in  meetmg  reporting 
requirements.  Therefore,  to  the  extent 
possible,  the  DOE  will  minimize  the 
burden  of  the  data  gathering  activities  to 
be  required  by  this  program.  In  a  few 
selected  sites,  DOE  may  feel  that  a 
project  design  warrants  additional 
specific  data  gathering.  The  DOE  and 
the  participatinfiigency  will  make  any 
necessary  contractual  arrangements 
when  a  site  is  selected  for  additional 
data  gathering.  A  discussion  of  the 
proposed  monitoring  and  assessment 
rules  is  presented  in  Section  IV  below. 

E.  The  Installation  of  the  Most 
Advanced  and  Reliable  Photovoltaic 
Solar  Electric  Technologies 

One  objective  of  the  legislation  is 
installation,  to  the  maximum  extent 
practicable,  of  the  most  advanced  and 
reliable  technologies.  In  order  to  assure, 
monitor,  and  maintain  control  over  the 
completeness  and  reasonableness  of  the 
system  design,  and  to  insure  that  such 
systems  reflect  the  most  advanced  and 
reliable  technologies,  the  DOE  will 
provide  assistance  in  a  two-step 
process — proposals  will  be  reviewed 
and  initial  selections  made,  after  which 
the  system  design  will  be  reviewed.  If 
the  system  design  is  technically 
adequate,  assistance  will  be  provided 
through  interagency  agreement.  If  the 
system  design  is  technically  inadequate, 
then  the  DOE  will  attempt  to  assist  the 
applicant  make  its  proposal  design 


acceptable.  The  DOE  will  not  provide 
assistance  in  connection  with  cost 
overruns  The  DOE  will  not  provide  any 
assistance  in  cormection  with  operation 
and  maintenance  of  the  photovoltaic 
solar  electric  system,  or  the 
management  and  operation  of  the 
facility  / 

IV.  Issues 

In  the  process  of  formulating^  the 
proposed  rules,  the  DOE  considered 
alternatives  to  the  rules  as  proposed. 
This  section  discusses  those  alternatives 
and  explains  why  the  option  that 
appears  in  the  proposed  rules  was 
chosen.  The  numbering  below 
corresponds  to  the  numbering  In  the 
proposed  rules  to  make  cross- 
referencing  easier 

§  436.92    Monitoring  requirements. 

(a)  Installation  Data.  The  proposed 
rules  require  the  participating  agency  tn 
keep  background  data  on  file  for  each 
installation.  The  information  required 
includes  the  system  design  and 
installation  drawings,  acceptance  test 
plan  and  data,  records  of  design 
reviews,  and  an  operation  and 
maintenance  manual.  The  DOE 
considered  requiring  the  submission  of 
all  this  data  to  the  DOE  as  part  of  the 
Installation  Report.  Installation  Reports 
are  required  to  be  submitted  within  60 
days  of  project  completion.  The  DOE 
chose,  however,  not  to  require  the 
submission  of  the  background 
information  in  order  to  minimize  the 
reporting  burdens  on  the  participating 
agencies. 

The  Installation  Report  may  be 
submitted  for  a  group  of  systems 
(systems  group)  having  substantially 
similar  systems  characteristics,  as 
defined  in  the  definitions  section  of  the 
proposed  rules.  The  DOE  elected  this 
approach  instead  of  an  absolute 
requirement  of  submitting  an 
Installation  Report  for  each  installation 
Such  systems  groups  are  to  be  identified 
in  cooperation  between  the  participating 
agency  and  the  DOE.  The  systems  group 
reporting  approach  was  chosen  m  order 
to  minimize  agency  reporting 
requirements.  It  is  further  anticipated 
that  information  classified  by  systems 
group  will  be  of  greater  value  to  future 
Federal  initiatives  and  private  sector 
programs. 

(b)  Operational  Data.  The  proposed 
rule  requires  the  participating  agency  to 
submit  semiannual  Operational  Reports 
for  a  period  of  three  years.  A  question 
considered  by  the  DOE  was  the  length 
of  lime  an  agency  would  be  required  to 
submit  the  Operational  Reports.  The 
DOE  feels  that  uniform  operational  data 
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is  required  in  order  to  integrate  the 
FPUP  data  with  future  programs.  As  a 
result,  the  DOE  elected  to  propose  a 
requirement  that  the  agencies  submit 
operational  data  for  a  period  of  three 
years  on  all  installations  and/or 
systems  groups. 

§  436.93    Assessment  requirements. 

(a)  Agency  Assessment.  The  DOE  is 
proposing  to  require  each  participating 
agency  to  submit  a  summary  of  its 
experience  with  the  FPUP  solar  systems, 
in  order  to  learn  more  about  attitudes 
that  result  from  user  experience  with 
photovoltaics.  User  attitudes  are 
important  to  the  photovoltaic  industry 
and  to  Congress  in  their  attempts  to 
stimulate  a  photovoltaics  market. 

(b)  DOE  Assessment.  The  DOE  is 
proposing  to  asssess  the  performance 
and  operation  of  systems  along  with  the 
participating  agencies.  The  DOE 
assessment  will  appear  in  the  armual 
report  to  Congress  required  by  Section 
566(3).  An  alternative  would  be  to 
prepare  a  separate  report.  Because  the 
public,  photovoltaics  industry,  and 
others  would  have  access  to  the  annual 
report  to  Congress,  a  separate  report 
would  result  in  unnecessary  duplication. 

§  436.94    Additional  data  options. 

Many  of  the  systems  to  be  installed 
under  the  FPUP  can  yield  important 
technical  information.  Requiring 
extensive  reporting  on  all  systems, 
however,  would  be  time  consuming  and 
expensive.  As  a  result,  the  DOE  has 
reserved  the  right  to  choose  individual 
systems  for  intensive  monitoring.  For 
systems  so  chosen,  the  DOE  will  arrange 
for  the  provision  of  technical,  financial, 
and  personnel  assistance  for  the 
participating  agency.  As  a  result,  the 
participating  agency  will  not  be 
burdened  with  additional  reporting  or 
financial  requirements. 

V.  Environmental  Review 

DOE  is  preparing  an  environmental 
assessment  of  the  Federal  Photovoltaic 
Utilization  Program  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (NEPA)  (42  U.S.C. 
4321  et  seq.).  If  on  the  basis  of  this 
environmental  assessment,  it  is 
concluded  that  the  impacts  of  the 
program  are  envirorm[ientally  significant, 
an  environmental  impact  statement  will 
be  prepared.  This  NEPA  review  will  be 
completed  and  considered  prior  to  the 
promulgation  of  a  rule  in  this  matter. 


VI.  Comment  Period  and  Hearing 
Procedure 

A.  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  regulation  to  Margaret 
Sibley  at  the  address  specified  at  the 
beginning  of  this  preamble.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  with  the  designation 
"Federal  Photovoltaic  Utilization 
Program  (Docket  No.  CAS-RM-79-402)." 
Five  copies  must  be  submitted.  All 
comments  received  by  July  9, 1979, 
before  4:30  p.m.,  and  all  relevant 
information,  will  be  considered  by  the 
DOE  before  final  action  is  taken  on  the 
proposed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writirvg,  one  copy  only.  The 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  such  information  or 
data  according  to  its  determination. 

B.  Public  Hearings 

1.  Request  Procedure.  The  time  and 
place  for  the  hearing  are  indicated  at  the 
beginning  of  this  preamble.  If  necessary 
to  present  all  oral  statements,  the 
hearing  will  be  continued  at  9:30  a.m.  on 
June  15,  1979. 

Any  person  who  has  an  interest  in  the 
proposed  regulations  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  or  persons  with  such  an  interest, 
may  make  a  written  request  for  an 
opportimity  to  make  an  oral 
presentation.  Such  a  request  should  be 
dehvered  to  the  DOE  at  the  address 
stated  at  the  begiiming  of  this  preamble, 
and  must  be  received  before  4:30  p.m., 
on  June  4, 1979.  Such  a  request  may  be 
hand  delivered  to  Room  2221C,  20 
Massachusetts  Avenue,  N.W., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  for  holidays.  The  person 
making  the  request  should  be  prepared 
to  describe  the  interest  concerned;  to 
state,  if  appropriate,  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  he  or  she  may  be 
contacted  through  Jime  14, 1979. 

Each  person  selected  to  be  heard  will 
be  notified  by  the  DOE  before  4:30  p.m., 
on  Jime  6, 1979,  and  must  submit  15 
copies  of  his  or  her  statement  to 
Margaret  W.  Sibley,  Room  2221C,  20 
Massachusetts  Avenue,  N.W., 
Washington.  D.C.  20545  by  June  11. 1979, 


2.  Conduct  of  the  Hearing.  The  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  wrill 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  die  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to  the 
DOE.  At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  to 
Margaret  Sibley  before  4:30  p.m.,  June 
13, 1979.  Any  person  who  wishes  to  ask 
a  question  at  the  hearing  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  DOE.  or  the  presiding  officer 
if  the  question  is  submitted  at  the 
hearing,  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer.  Any  further  procedural  rules 
needed  for  the  proper  conduct  of  the 
hearings  will  be  announced  by  the 
presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Office,  Room  GA-152, 
Forrestal  Building.  1000  Independence 
Avenue.  S.W.,  Washington,  D.C, 
between  the  hours  of  8  a.m.,  and  4:30 
p.m.,  Monday  through  Friday. 

In  the  event  that  it  becomes  necessary 
for  the  DOE  to  cancel  a  hearing,  DOE 
will  make  every  effort  to  publish 
advance  notice  in  the  Fedwal  Register 
of  such  cancellation.  Moreover,  DOE 
will  notify  all  persons  scheduled  to 
testify  at  the  hearings.  However,  it  is  not 
possible  for  DOE  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  DOE  as  participants. 
Accordingly,  persons  desiring  to  attend 
a  hearing  are  advised  to  contact  DOE  on 
the  last  working  day  preceding  the  date 
of  the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 
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VIL  Detenniiiatioiis  Under  Executive 
Otderl2M4 

Today's  proposed  rule  was  reviewed 
under  Executive  Order  12044.  43  FR 
12661,  and  U  deemed  to  be  significant 
because  of  the  impact  on  Federal 
agencies  of  the  Executive  Branch.  This 
is  not  deemed  a  major  rulemaking 
because  the  rules  when  finalized  will 
not  have  the  kind  of  effects  which  call 
for  a  regulatory  analysis. 

(National  Energy  Conservation  Policy  Act 
Pub.  L  95-819:  Department  of  Energy 
Organization  Act  Pub.  L  95-91.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  by 
establishing  Subpart  E  or  Part  436  as  set 
forth  below. 

Issued  in  Washington.  D.C  May  2. 1979 

MaxliM  Savin. 

DeputY  AaiBtaiH  Saararjr,  ConMervadon  and  Solar  Appli 
cations. 

PART  436— FEDERAL  ENERGY 
MANAGEMENT  AND  PLANNING 
PROGRAMS 

Subftart  E— Federal  Ptwtovoltaic  Utiiization 
Program 

436.90  Purpose  and  scope. 

436.91  Definitioos. 

436.92  Monitoring  requirements. 

436.93  Assessment  requirements. 

436.94  Additional  data  reporting  options. 
Authority:  Sec.  366(2].  National  Energy 

Conservation  Policy  Act  (Pub.  L  95-619,  92 
Stat  3261). 

Sub(>art  E — Federal  Photovoltaic 
Utilization  Program 

§  436.90    Purpose  and  scope. 

This  subpart  provides  the  rules  that 
the  Department  of  Energy  is  required  to 
promulgate  for  monitoring  and  assessing 
the  performance  and  operation  of 
photovoltaic  systems  under  the  Federal 
Photovoltaic  Utilization  Act  Title  V. 
Part  4  of  the  National  Energy 
Conservation  Policy  Act  of  1978  (Pub.  L. 
95-619).  The  program  implementing  this 
legislation  is  known  as  the  Federal 
Photovoltaic  Utilization  Program.  The 
legislation  authorizes  the  Department  of 
Energy  to  fund  the  installation  of 
photovoltaic  solar  electric  systems  in 
Federal  facilities.  The  regulations  set 
forth  monitoring  and  assessment 
requirements  applicable  to  the 
Department  of  Energy  and  the  Federal 
agencies  that  install  photovoltaic  solar 
electric  systems  using  project  assistance 
provided  under  the  Federal  Photovoltaic 
Utilization  Program. 

§  436.91    Deflntttone. 

As  used  in  this  part; 


"Acceptance  Test  Costs"  means  the 

costs  associated  with  executing  an 
acceptance  test  plan  and  collecting 
acceptance  test  data. 

"Acceptance  Test  Data"  means  that 
data  collected  as  a  result  of  the 
execution  of  an  acceptance  test  plan. 

"Acceptance  Test  Plan"  means  a  test 
procedure  for  assuring  that  a 
photovoltaic  solar  electric  system  will 
meet  its  designed  reliability  and  power 
output  requirements  after  installation 
and  prior  to  acceptance  by  a  Federal 
agency. 

"Agency"  means  an  Executive  agency 
as  defined  in  Section  105  of  Tide  5, 
United  States  Code. 

"Construction  Costs"  means  the  cost 
of  site  preparation,  including  the  cost  of 
materials  and  labor  related  to  site 
preparation,  prior  to  installation  of  a 
photovoltaic  solar  electric  system. 

"Design  Review"  means  a  meeting  or 
series  of  meetings  held  by  an  agency 
with  the  designer  of  a  photovoltaic  solar 
electric  system  to  assess  and  document 
the  adequacy  and  acciu-acy  of  the 
mechanical,  electric,  and  control 
portions  of  the  system  and  to  insure  that 
es^mates  of  acquisition,  construction, 
and  installation  costs  are  correct 

"DOE"  means  the  Office  of 
Conservation  and  Solar  Applications  of 
the  Department  of  Energy. 

"Engineering  Design  Costs"  means  the 
cost  of  preparing  specifications  and 
drawings  for  the  procurement 
construction,  and  installation  of 
photovoltaic  solar  electric  systems. 

"Facility"  means  any  structure  or 
fixture  which  uses  electrical  energy. 

"Federal  Facility"  means  any  building, 
structure,  or  fixture  or  part  thereof 
which  is  owned  by  the  United  States  or 
any  Federal  agency,  or  which  is  held  by 
the  United  States  or  any  Federal  agency 
under  a  lease-acquisition  agreement 
under  which  the  United  States  or 
Federal  agency  will  receive  fee  simple 
title  under  the  terms  of  such  agreement 
without  further  negotiation. 

"Installation  Costs"  means  the  cost  of 
installing  a  photovoltaic  solar  electric 
system  on  a  prepared  site,  but  does  not 
include  photovoltaic  structure  costs. 

"Normal  Operation"  means  the 
,  operation  of  the  photovoltaic  solar 
electric  system,  where  after  installation, 
the  system  meets  designed  reliability 
and  power  output  requirements. 

"Operations  and  Maintenance  Costs' 
means  those  costs  incurred  after 
commencement  of  normal  operation  and 
associated  with  maintaining  a 
photovoltaic  solar  electric  system  so 
that  it  continues  to  perform 
satisfactorily  over  its  design  lifetime. 


"Operations  and  Maintenance 
Manual"  means  a  technical  document 
prepared  by  the  manufacture  or  the 
installer  of  a  photovoltaic  solar  electric 
system,  describing  how  the  system 
functions  and  specifying  the  procedures 
to  be  followed  so  that  normal  operation 
of  the  system  is  maintained. 

"Photovoltaic  Array"  means  that 
portion  of  a  photovoltaic  solar  electric 
system  which  directly  converts  incident 
sunlight  to  electricity  by  means  of 
photovoltaic  effect 

"Photovoltaic  Array  Costs"  means  the 
cost  of  a  photovoltaic  array. 

"Photovoltaic  Effect"  means  the 
physical  phenomenon  exhibited  under 
certain  circumstances  by  some  materials 
in  which  a  portion  of  the  light  energy 
striking  the  material  is  directly 
converted  to  electrical  energy. 

'Thotovoltaic  Outage"  means  an 
interruption  of  normal  operation  due  to 
a  failure  within  the  photovoltaic  solar 
electric  system. 

"Photovoltaic  Solar  Electric  System" 
means  a  system  consisting  of  a 
photovoltaic  array  and  all  other 
components,  including  energy  storage 
devices  where  appropriate,  necessary  to 
provide  electricity. 

"Photovoltaic  Structure  Costs"  means 
the  cost  of  the  structure  necessary  to 
support  the  photovoltaic  array,  but  does 
not  include  installation  costs. 

"Program"  means  the  Federal 
Photovoltaic  Utilization  Program  which 
implements  the  Federal  Photovoltaic 
Utilization  Act 

"Project"  means  specific  actions  to 
accomplish  the  design,  acquisition. 
construction,  and  installation  of 
photovoltaic  solar  electric  equipment  in 
a  single  facility. 

"Sub-Assemblies  Costs"  means  the 
cost  of  the  components  of  a  photovoltaic 
solar  electric  system  such  as  batteries, 
regulators,  in,verter8.  and  cabling. 

"Systems  Group"  means  a  grouping  of 
photovoltaic  solar  electric  systems 
which  have  similar  design  and  operating 
characteristics,  which  are  operated  by 
the  same  agency,  and  which  have  been 
specifically  designated  as  a  systems 
group  by  the  DOE.  Factors  considered  in 
designating  a  systems  group  include,  but 
are  not  limited  to:  Design,  location, 
method  of  installation,  facility  type, 
technology,  operations  and  maintenance 
schedules,  size,  costs,  and  projected 
costs  in  future  markets. 

§  436.92    Monitoring  requirements. 

(a)  InstaJIation  data.  (1)  Each  agency 
participating  in  the  program  shall 
maintain  for  each  project  records 
regarding  the  information  described 
below.  Upon  reasonable  notice  of 


27200 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Proposed  Rules 


27190 


request,  ttie  participating  agency  shall 
make  such  records  available  to  DOE  for 
inspection.  Four  copies  of  the 
information  shall  be  submitted  to  the 
DOE  upon  request  The  information  may 
also  be  submitted  to  the  DOE  in  the 
same  form  and  at  the  same  time  as  it  is 
received  or  generated  by  an  agency.  The 
records  required  to  be  maintained  under 
this  paragraph  include: 

0)  Current  photovoltaic  solar  electric 
system  design  and  installation  drawings; 

(ii)  A  written  record  of  the  project 
design  review; 

(iii)  Acceptance  test  plan  and 
acceptance  test  data;  and 

(iv)  The  Project  Operation  and 
Maintenance  Manual. 

(2)  Within  sixty  days  of 
commencement  of  normal  operation, 
each  participating  agency  shall  submit 
one  Installation  Report  for  each 
completed  project  Provided  however, 
That  if  any  participating  agency  installs 
multiple  projects  with  substantially 
similar  systems  characteristics,  the 
agency  may  request  and  the  DOE  may 
then  allow  the  agency,  to  submit  a  single 
report  for  such  systems  group.  The  DOE 
may  require  each  Installation  Report  to 
assume  the  format  of  a  standard  form  to 
be  supplied  to  participating  agencies  by 
the  DOE.  Each  Installation  Report  shall 
state: 

(i)  Actual  and  plarmed  project 
completion  date; 

(ii)  Total  funds  expended; 

(iii)  Actual  and  planned  breakdown 
of: 

(A)  Photovoltaic  array  costs; 

(B)  Photovoltaic  structure  costs; 

(C)  Subassemblies  costs: 

(D)  Construction  costs; 

(E)  Engineering  design  costs; 

(F)  Installation  costs; 

(G)  Acceptance  test  costs:  and 
(H)  Any  other  costs; 

(iv)  Names  of  manufacturers  and/or 
installers: 

(v)  Significant  problems  enrxjuntered; 
and 

(vi)  Comments  and  recommendations 

(b)  Operational  data.  Within  sixty 
days  of  commencement  of  normal 
operation,  each  agency  shall  submit  a 
Systems  Operational  Report  containing 
the  following  operating  and 
maintenance  information  for  each 
project.  The  agency  shall  continue  to 
submit  such  reports  on  a  semiannual 
basis  thereafter  for  three  years,  unless 
otherwise  stipulated  in  the  interagency 
agreement  by  which  the  DOE  agreed  to 
fund  the  project  The  DOE  may  require 
each  Systems  Operational  Report  to 
assume  the  format  of  a  standard  form  to 
be  supplied  to  participating  agencies  by 
the  DOE.  Each  Systems  Operational 


Report  shall  describe  for  the  reporting 
period: 

(1)  Ail  photovoltaic  or  other  scheduled 
outages; 

(i)  Reasons  for  all  scheduled  outages; 
(ii)  Corrective  actions  taken;  and 

(2)  Operations  and  maintenance  cost. 

(c)  Unscheduled  outages.  All 
unscheduled  outages  shall  be  reported 
to  the  DOE  within  thirty  days  of  the 
completion  of  corrective  action,  and 
each  unscheduled  outage  report  shall 
describe; 

(1)  Unscheduled  outage  length; 

(2)  Reasons  for  unscheduled  outage; 
and 

(3)  Corrective  action  taken. 

(d)  In  the  event  that  any  participating 
agency  experiences  logistic  hardships 
that  make  semiannual  reports 
impractical  the  agency  may  request  in 
writing,  on  or  before  sixty  days  from  the 
due  date  of  the  report  that  the  DOE 
allow  reports  to  be  submitted  on  an 
annual  basis,  upon  a  showing  of  good 
cause  by  the  agency.  The  request  shall 
be  signed  by  a  senior  policy  making 
official  of  the  participating  agency  such 
as  an  Assistant  Secretary  or  an 
Assistant  Administrator. 

(e)  If  the  DOE  has  allowed  the 
reporting  of  installation  data  by  systems 
group  under  paragraph  {a)(2)  of  this 
section,  operational  data  required  under 
this  section  may  also  be  submitted  by 
systems  group.  ,, 

§  436.93    Assessment  requirements. 

(aj  Assessment  by  Participating 
Agencies.  (1)  Within  three  years  of 
commencement  of  normal  operation, 
each  agency  participating  in  the  FPLT 
shall  provide  to  the  DOE  a  Final  Report 
on  the  installation  and  operation  of  each 
photovoltaic  solar  electric  system. 
Copies  of  the  Final  Re(>ort  shall  be 
transmitted  to  the  manufacturers  and 
installers  of  the  systems.  TTiis  report 
shall  be  for  a  systems  group  where  such 
group  has  been  identified  by  the  DOE 
Each  Final  Report  shall  identify: 

(i)  Design  characteristics  of  the 
project  or  system  group; 

(ii)  Mani]i!(a^urer8  and  installers  of  the 
project; 

(iii)  Methods  which  were  used  to 
achieve  cost  reliability,  and  designed 
power  production  goals: 

(iv)  Data  that  were  or  would  have 
been  helpful  to  the  participating  agency 
in  advance  of  system  design  and 
implementation; 

(v)  Technical  problems  and  failures; 

(vi)  Problems  in  system  development 
and  installation  arising  from  technical, 
regulatory,  and/ or  institutional 
interfaces:  and 


(vii)  The  extent  to  which  the 
participating  agency  intends  to  rely  in 
the  future  upon  photovoltaic  solar 
electric  systems  to  supply  its  energy 

needs. 

(b)  Assessment  by  the  DOE.  (1)  The 
DOE  shall  assess,  in  Annual  Reports  to 
the  Congress,  the  performance  and 
operation  of  the  systems  Installed 
pursuant  to  the  program.  Each  report 
shall  be  based  on  the  monitoring  and 
assessment  data  submitted  by  the 
participating  agencies  under  the 
requirements  of  this  Subpart,  as  well  as 
other  information  available  to  the  DOE. 
Each  Annual  Report  will  address  issues 
relating  to:  "• 

(i)  Energy  savings  in  current  and 
future  markets; 

(ii)  Carry-over  to  other  applications 
categories  and  systems  groups; 

(iii)  Potential  for  standardization  of 
components; 

(iv)  Potential  for  modular  use  and 
installation  of  components; 

(v)  Optimal  design  approaches  to 
achieve  cost  and  performance  goals: 

(vi)  Down  time  attributable  to 
unscheduled  outages; 

(vii)  Cost  of  repairing  unscheduled 
outages; 

(viii)  Suggested  resolution  of 
regulatory  issues;  and 

(ix)  Life  cycle  cost  data. 

§  436.94    Additional  data  reporting 
options. 

(a)  The  DOE  will  retain  the  option  to 
select  projects  in  which  a  participating 
agency  will  be  required  to: 

(1)  Install  instrumentation  and  provide 
other  services  required  for  the  collection 
of  instrumented  performance  data  for  a 
period  not  to  exceed  three  years  from 
date  of  photovoltaic  solar  energy  system 
operation,  and 

(2)  Submit  additional  design 
disclosure,  component  and  facility 
energy  load  data,  or  such  other  data  as 
may  be  required  to  evaluate 
photovoltaic  solar  electric  systems  for  a 
period  not  to  exceed  three  years  from 
the  date  of  project  operation. 

(b)  Participating  agencies  selected 
under  paragraph  (a)  of  this  section  will 
be  notified  in  writing  by  the  DOE 
regarding  their  selection  and  of  any 
specific  instructions  under  that 
paragraph. 

(c)  For  any  project  selected  by  the 
DOE  under  paragraph  (a)  of  this  section. 
the  agency  will  be  funded  by  the  DOE  to 
cover  the  costs  of  instrumentation  and 
the  related  activities  which  are  to  be 
performed  in  accordance  nith  the 
instructions  provided  by  the  DOB. 

(d)  The  DOE  may  provide 
instrumentation,  sensors,  junction  box. 
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data  recording  system,  installation  and 
other  related  data  gathering  services  by 
support  contractors  if  necessary  to: 

(1)  Minimize  cost  to  the  Government; 
or 

(2)  Assure  the  acquisition  of  accurate 
and  uniform  information. 

(Docket  No.  CAS-RM-79-402| 
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[10  CFR  Part  456] 

Residential  Conservation  Service 
Program;  Proposed  Rulemaldng  and 
Public  Hearing  Correction  Notice 

agency:  Department  of  Energy. 

action:  Correction  to  Notice  of 
Proposed  Rulemaking  and  extension  of 
public  comment  period. 

summary:  The  following  are  changes  to 
the  proposed  rule  issued  in  FR  Doc.  79- 
7797  in  the  Monday.  March  19,  1979 
'issue  of  the  Federal  Register,  Vol.  44, 
No.  54,  Book  2.  pp.  16543-16877.  These 
changes  are  issued  in  order  to  correct 
clerical,  grammatical  or  typographical 
errors  in  the  March  19, 1979  publication 
and  do  not  reflect  policy  changes  of  the 
Department. 

DATES:  The  comment  period  on  the 
proposed  rule  is  extended  to  June  11, 
1979. 

Comments  on  the  Draft  Regulatory 
Analysis,  the  draft  environmental 
assessment,  and  the  urban  and 
community  impact  analysis  must  be 
received  by  July  9,  1979. 

ADDRESS:  Send  comments  to:  Margaret 
W.  Sibley,  Office  of  Conservation  and 
Solar  Applications,  U.S.  Department  of 
Energy,  20  Massachusetts  Avenue,  NW., 
Washington.  D.C.  20545.  (202]  376-^802. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Tanck,  Director,  Residential 
Conservation  Service  Program,  Office 
of  Consen.'ation  and  Solar 
Applications,  U.S.  Department  of 
Energy,  20  Massachusetts  Avenue, 
NW.,  Washington,  l5.C.  20545.  (202) 
376-4708. 

Margaret  W.  Sibley,  Office  of 
Conservation  and  Solar  Applications, 
U.S.  Department  of  Energy,  20 
Massachusetts  Avenue.  NW., 
Washington,  D.C.  20545.  (202)  376- 
4802. 

Issued  in  Washington.  D.C,  on  May  2,  1979. 

Maxio*  Savttx. 

Deputy  Assistant  Secretary.  Conservation  and  Solar  Appli- 
cations 

1.  On  page  16546.  column  three,  the 
paragraph  entitled  "DATES"  should 
read  as  follows: 


"Written  comments  on  the  proposed 
rule  must  be  received  by  June  11,  1979. 
4:30  p.m.,  e.d.t.,  in  order  to  assure  their 
consideration.  Written  comments  on  the 
Draft  Regulatory  Analysis,  the  draft 
environmental  assessment,  and  the 
urban  and  community  impact  analysis 
must  be  received  by  July  9.  1979,  4:30 
p.m..  e.d.t..  in  order  to  ensure  their 
consideration. 

Hearings  will  be  held  at  the  places 
and  on  the  dates  indicated  below  in  the 
proposed  rule.  A  special  hearing  will  be 
held  late  in  June  in  Washington,  D.C,  to 
hear  oral  comments  on  the  Draft 
Regulatory  Analysis,  the  draft 
environmental  assessment,  and  the  draft 
urban  and  community  impact  analysis. 
The  exact  date,  time,  and  place  of  this 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  time. 

2.  On  page  16546,  column  three,  in  the 
paragraph  entitled  "HEARINGS",  delete 
the  word~**8even"  and  insert  in  lieu 
thereof:  "eight". 

3.  On  page  16546.  third  column, 
immediately  before  "SUPPLEMENTARY 
INFORMATION,"  insert:  "William  Funk, 
Deputy  Assistant  General  Counsel  for 
Legal  Counsel,  U.S.  Department  of 
Energy,  Room  6144,  12th  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461. 
(202)  633-9296.  ' 

4.  On  page  16569.  second  column,  the 
third  full  paragraph  should  read  as 
follows: 

"The  standards  being  proposed  apply 
to  the  following  materials  and  products 
or  components  thereof." 

5.  On  page  16569.  third  column,  the 
sixth  bullet  ("Heat  absorbing  and  heat- 
reflective  glazing")  should  be  deleted. 

6.  On  page  16569,  third  column,  under 
the  heading  "Technical  Issues."  after  the 
eighth  bullet,  add  a  bullet  which  reads 
as  follows: 

"•  HH-I-55a — Federal  Specification 
for  Mineral  Fiber  Batts  and  Blankets — 
Industrial  Type." 

7.  On  page  16571,  second  column,  the 
second  full  sentence  should  read  as 
follows: 

'The  other  requirements  for  loose-fill 
oellulosic  insulation  (thermal  resistance, 
and  resistance  to  odor  emission, 
moisture  absorption,  and  fungi) 
contained  in  this  proposed  rule  will  be 
unaffected  by  the  CPISC  actions." 

8.  On  page  16571,  third  column,  the 
fourth  full  paragraph  should  read  as 
follows: 

"The  ASTM  E  84-77  flame  spread  test 
method  should  be  the  basis  for 
evaluating  surface  burning 
characteristics.  This  test  method  is 
recommended  for  polystyrene, 
polyurethane,  and  polyisocyanurate 
insulation  board."  


9.  On  page  16571.  third  column,  after 
the  last  iiullet,  add  two  bullets  which 
read  as  follows: 

"•  Weatherstripping 

•  Energy  Usage  Display  Meters" 

10.  On  page  16572.  fin^t  column,  the 
first  full  paragraph,  the  third  sentence 
should  read  as  follows: 

"An  Underwriter's  Laboratory 
standard  is  proposed  for  heat  pumps 
and  a  proposed  Underwriter's 
Laboratory  standard  is  proposed  for 
vent  dampers  on  oil-fired  appliances." 

11.  On  page  16572,  first  column,  the 
third  full  paragraph  should  read  as 
follows: 

"With  respect  to  westherstripping, 
glazing  compounds,  and  heat  absorbing 
and  heat-reflective  glazing  materials. 
DOE  has  determined  that  no  standard  is 
necessary  for  the  RCS  program  as 
commercially  available  materials  are 
suitable." 

12.  On  page  16573.  second  column,  the 
third  full  sentence  should  read  as 
follows: 

"Exceptions  to  the  3-inuh  air  space 
requirement  with  respect  to  flues  and 
chimneys  are  made  for  mineral  fiber 
loose-fill  and  unfaced  batts  and 
blankets  and  mineral  cellular  ioosefill 
provided  the  materials  are 
noncombustible  when  tested  in 
accordance  with  ASTM  E-136." 

13.  Page  16575.  third  column,  the 
fourth  full  paragraph  should  read  as 
follows: 

"This  Summary  of  the  Draft 
Regulatory  Analysis  is  published 
concurrently  with  the  publication  of  the 
proposed  rules  for  the  RCS  Program.  A 
copy  of  the  complete  Draft  Regulatory 
Analysis  is  available  for  public 
inspection  in  the  DOE  Reading  Room, 
Room  GA-152,  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  A  copy  may  be  purchased  at  the 
cost  of  reproduction  by  contacting: 

Mr.  James  Tanck,  Director,  Residential 
Conservation  Service  Program.  Office  of 
Assistant  Secretary  for  Conservation 
and  Solar  Applications,  U.S.  Department 
of  Energy,  20  Massachusetts  Avenue, 
N.W.,  Washington,  D.C.  20545  (202)  376- 
4708. 

Persons  who  received  not  fully  typed 
copies  of  the  Draft  Regulatory  Analysis 
may  receive  a  fully  typed  and  edited 
copy  without  cost  by  contacting  Mr. 
Tanck." 

14.  On  page  16585,  third  column,  the 
section  entitled  "XIl. 
ENVIRONMENTAL  AND  URBAN 
IMPACT  ANALYSIS"  should  read  as 
follows: 
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"In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C  431  ei  seq. 
DOE  is  undertaking  an  environmental 
assessment  of  the  Residential  Energy 
Conservation  Program.  DOE  has  been 
unable  to  complete  the  assessment  by 
the  time  of  NECPA's  statutory  deadline 
for  the  publication  of  these  proposed 
rules.  The  assessment  is  scheduled  to  be 
available  for  pubbc  comment  by  )\me  8. 
1979.  Its  result  and  availability  will  be 
published  in  the  Federal  Register. 

DOB  has  determined  that  the 
proposed  roles  are  a  major  policy  and 
program  initiative  which  requires  formal 
urban  and  community  impact  analysis 
pursuant  to  OMB  Circular  A-116. 
Because  of  NECPA's  statutory  deadline 
for  publication  of  these  proposed  rules 
DOE  has  been  unable  to  complete  this 
analysis  by  the  time  of  the  publication 
of  the  proposed  rules.  The  draft  urban 
and  commlmity  impact  analysis  is 
scheduled  to  be  available  for  public 
comment  by  June  8. 1979.  Its  availability 
will  be  pubhshed  in  the  Federal 
Register. 

To  enable  full  opportunity  for 
interested  persons  to  comment  on  the 
draft  environmental  assessment  and  the 
draft  urban  and  community  impact 
anaylsis,  DOE  is  establishing  a  special 
comment  period  which  will  run  through 
July  9. 1979,  4:30  p.m.,  e.d.L,  dedicated  to 
comments  on  these  documents,  as  well 
as  the  Draft  Regulatory  Analysis. 
Moreover,  a  special  hearing  in 
Washington.  D.C.  will  be  held  on  these 
matters  in  late  June.  The  exact  time, 
date,  and  place  will  be  published  in  the 
Federal  Register  at  a  later  date. 

15.  On  page  18586,  first  column,  under 
A.  WRITTEN  COMMENTS  : 

(a)  Delete  the  last  sentence  in  the  first 
paragraph  and  insert  in  lieu  thereof:  "AH 
written  conunents  on  the  proposed  rules 
must  be  received  by  June  11.  1979.  4:30 
p.m.,  e.d.t,  to  ensure  their  consideration 

All  witten  comments  on  the  Draft 
Regulatory  Analysis,  the  draft 
environmental  assessment,  and  the  draft 
urban  and  community  impact  analysis 
must  be  received  by  July  9, 1979.  4:30 
p.m.,  e.d.t..  to  ensure  their 
consideration." 

(b)  in  the  second  paragraph,  delete 
June  15"  and  insert  in  lieu  therof:  "July 

2". 

16.  On  page  16586,  second  column, 
under  "B.  HEARING  PROCEDURES": 

(a)  In  the  first  paragraph,  insert  after 
the  first  sentence:  "In  addition,  there 
will  be  a  special  hearing  late  in  June  in 
VVashington,  D.C.  devoted  to  oral 
comments  on  the  Draft  Regulatory 
Analysis,  the  draft  environmental 
assessment,  and  the  draft  urban  and 


community  impact  analysis.  The  exact 
date,  time,  and  place  of  that  hearing  will 
be  published,  in  the  Federal  Register  at 
a  later  date." 

(b)  In  the  first  paragraph  delete  "May 
3  for  Salt  Lake  Gity  Hearing"  and  insert 
in  lieu  thereof:  "May  2  for  Denver 
Hearing,  May  4  for  Seattle  Hearing." 

(c)  In  the  last  full  paragraph,  delete 
May  7  for  Salt  Lake  City  Hearing"  and 

insert  in  lieu  thereof:  "May  7  for  Denver 
Hearing,  "May  9  for  Seattle  Hearing." 

§456.102    I  Amended] 

17.  On  page  16588,  first  column, 
paragraph  (c)  of  §  456.102,  first  sentence, 
the  following  should  be  omitted:  ",  in 
consultation  with  the  Administrator  of 
the  Economic  Regulatory 
Administration." 

$  456.205    [Amendedl 

18.  On  page  16591.  second  column, 
paragraph  (d)  of  {  456.205,  the  word 
"disapproved"  should  be  "disapprove". 

19.  On  page  16593,  first  column, 
paragraph  (a)(4)  of  S  456.305  should 
read: 

§  456.305    Scope  of  t>enem8. 

(a)   •   *   * 

(4)  Billing  of  costs  and  repayment  of 
services  as  described  in  }  456.311:  and 


§  456.306    [Amended] 

20.  On  page  16593,  second  column, 
paragraph  (a)(7)  of  5  456.306  should  read 
as  follows: 

la]  •   •   • 

"(7)  Include  the  following  disclosure 
or  its  equivalent 

Energy  savings  depend  on  many  factors 
The  estimates  contained  in  this  program 
rinnouncement  are  baaed  on  simulations  of 
typical  housea.  Your  savings  will  be  difierenl 
If  your  house  is  a  different  size  or  type,  if 
your  family  is  a  different  size,  of  if  your 
energy  using  habits  are  different  from  those 
we  assumed.  The  energy  audity  which  we 
offer  will  provide  more  specific  estimates  for 
your  home." 


§  456.306    [Amended] 

21.  On  page  16593,  third  column, 
paragraph  (b)(3)  of  5  456.306  should  read 
as  follows: 


"(3)  For  active  solar  space  heating 
systems,  and  for  combined  active  solar 
space  heating  and  solar  domestic  hot 
water  systems,  there  are  nine  categories, 
which  are  "gas  space  heating",  "oil 
space  heating",  "electric  space  heating". 


with  respect  to  the  following  building 
types:" 

•  •  *  ■  • 

§  456.307    [Amended] 

22.  On  page  16594,  third  column. 
subdivisioi:  [v)(D)(j;  of  paragraph  {c)(l) 
of  §  456.307  should  read  as  follows: 
«         •         •         *         • 

ic)  •  •  • 
(!)••• 
(V)  *  *  * 
(D)  *  *  * 
"{3j  Braking;" 


§456.307    [Amended] 

23.  On  page  16594,  third  colunm, 
subdivision  (v)(D)(Py  of  paragraph  {c){l) 
of  §  456.307  should  read  as  follows: 

•  *  4  *  • 

(cl  •  •  • 

(1)   *    •    • 

(V)  •    *   • 

(D)  •   •   ' 

"(9)  The  disclosure  provided  in 
subdivision  (v){B)(5)  of  this 
subparagraph." 


§456.307    [Amended] 

24.  On  page  16594,  third  column, 
subdivision  (iii)  of  paragraph  (d)(1)  of 
§  456.307  should  read  as  follows: 

*  •  •  •  • 

(dj  *  *  • 

(1)  •  •  • 

"(iii)  Provide  clear  indication  to  the 
eligible  customer,  through  sample 
calculation  or  disclosure,  that  the  total 
energy  cost  savings  from  the  installation 
of  several  suggested  measures  will  be 
less  than  the  sum  of  the  energy  cost 
savings  of  such  measures  installed 
individually." 

*  •         •         «         • 

25.  On  page  16596,  second  column, 
subdivision  (ii)(B)  of  paragraph  (b)(3)  of 
§  456.310  should  read  as  follows; 

§  456.310    Accounting  and  payment  of 
costs. 

•  «         •         •        * 

(b)  *  *  • 

(3)  *  •  * 

(ii)  *  •  • 

"(B)  Arranging  for  a  lender  to  make  a 
loan  to  an  eligible  customer  to  fmance 
the  purchase  and  installation  costs  of 
energy  conservation  and  renewable 
resource  measures,  including  the  cost  of 
arranging  repayment  of  the  principal 
and  interest  of  a  loan  as  part  of  the 
periodic  bill;" 
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§456.311     I  Amended  J 

26.  On  page  16596,  third  column, 
paragraph  {b)(4)  of  §  456.311  should  read 

as  follows: 

5  456.31 1     Billing  o1  costs,  repayment  of 
ioans,  and  termination  of  service. 
•         ,         «         «         • 

(b)  *  *  * 

"(4)  In  the  case  of  any  loan  for 
purchase  and  installation  of  suggested 
measures  made  by  a  covered  utility  or  a 
participating  home  heating  supplier 
under  the  Residential  Conservation 
Service  Program,  or,  under  the 
circumstances  described  in  the  State 
Plan  pursuant  to  §  456.305.  by  a  lender 
other  than  a  covered  utility  or 
participating  home  heating  supplier" 


;  456.505    1  Amended] 

27.  On  page  16602,  third  column, 
paragraph  (a)  of  §  456.505,  the  following 
should  be  omitted; 

".  in  consultation  with  the 
Administrator  of  the  Economic 
Regulator^  Administration,". 

28.  On  page  16608.  first  column, 
paragraph  (d)(3)  of  §  456.803  should  read 
as  follows: 

;,  4S6.803     Standards  for  loose-fill 
ceilulostc  or  wood  fiber  Insulation. 

(d)  •  •  • 

"(3)  Test  procedures  for  critical 
radiant  flux.  Critical  radiant  flux  shall 
be  determined  in  accordance  with  the 
following  test  procedure:  Prepare  the 
insulation  to  be  tested  by  following  the 
test  method  for  settled  density  at 

paragraph  (d)(1)  of  this  section." 

•  •         *         *         « 

29.  On  page  16634,  first  column, 
paragraph  (c)(3)  of  §  456.811  should  read 
as  follows: 

^  456-81 1     Siandards  for  aluminum  foil 
reflective  thermal  Insulation. 

ft  ft  «  «  4 

(c)  •  *  * 

"(3)  Kraft  paper.  Kraft  paper  used  in 
aluminum  foil  insulation  shall  meet  the 
requirements  of  ASTM  D585." 

*  •  ♦  ♦  ♦ 

30.  On  page  16634.  third  column, 
paragraph  (a)(2)  of  §  456.812  should  read 
as  follows: 

§  456.812     Standards  for  storm  windows. 
storm  and  ttiermal  doors,  caulks  and 
sealants,  clock  thermostats,  water  heater 
and  heating/ air  conditioning  duct 
insulation. 

*  *         ft  *         ft 

(a)  *  •  * 

"(2)  Storm  and  thermal  doors 
(aluminum,  wood,  or  rigid  vinyl  frame.)" 


$456,812    (Amended) 

•  •         •         *         * 

31.  On  pages  16634-16635,  third  and 
first  columns  respectively,  subdivision 
(iii)  of  paragraph  (c)(1)  of  §  456.812 
should  read  as  follows: 

*  *        *        ft        * 

(c)  *  *  * 

(1)  *  *  * 

"(iii)  Rigid  vinyl  frame  storm  and 
thermal  windows  shall  be  constructed 
with  vinyl  profile  extrusions  which 
conform  to  NBS/VPS26-70.  Rigid 
Polyvinyl-Chloride  Profile  Extrusions." 


§456.814     [A -sendee!  1 

32.  On  page  ltjt)35.  third  column, 
paragraph  (a)(2)  of  §  456.614  should  read 
as  follows: 

(a)  *  *  * 

"(2)  Replacement  oil-fired  central 
furnaces." 


§456.814    [Amended] 

S3.  On  page  16635,  third  column, 
paragraph  (b)(1)  of  §  456.814  should  read 

as  follows: 

*         ft         *         *         * 

"(b)  Product  standards.— [1] 
Standards  for  replacement  gas-fired 
oentral  fin}aces  and  boilers.  Gas-fired 
central  furnaces  and  boilers  shall 
oonform  to  ANSI  Z21 .47-1 978,  entitled 
"American  National  Standard  for  Gas- 
Fired  Central  Furnaces  and  Boilers," 
ANSI  Z21.13-1977,  enUtled  "Gas-Fired. 
Low  Pressure  Steam  and  Hot  Water 
Heating  Boilers,"  or  ANSI  Z21 .59-1974, 
"Gas-Fired  High  Pressure  Steam  and 
Hot  Water  Heating  Boilers"." 


§456.814     (Amended  J 

34.  On  page  16636.  first  column,  after 
paragraph  (b)(8)  of  §  456.814  add  the 
following  subparagraphs: 

fb)  *  *  * 

"(9)  Standard  for  Replacement  Oil- 
Fired  Central  Furnaces.  *  Oil-fired 
central  furnaces  shall  conform  to  ANSI 
Z96.1,  entitled  "Amencan  National 
Standard  for  Oil-Fired  Central 
Furnaces"  and  to  UL  727.  entitled 
"Standard  for  Safety.  Oil-Fired  Central 
Furnaces"." 

(10)  Standard  for  Safety.  Boiler 
Assemblies. '  Boiler  assemblies  shall 
conform  to  ANSI  Z96.3,  entitled 
"American  National  Standard  for  Boiler 
Assemblies"  and  to  UL  726,  entitled 
"Standard  for  Safety.  Boiler 
Assemblies"." 

(11)  Standard  for  Direct  Vent 
Furnaces. '  Direct  Vent  Furnaces  shall 


conform  to  ANSI  2121.64.  entiUed  "Direct 
Vent  Furnaces"." 

35.  On  page  16642.  third  column, 
paragraph  fa)(7)  of  §  456.906  should  read 
as  follows:  . 

§  456.906     Standard  practice  for  the 
Installation  of  organic  cetSular  rigid  board 
thermal  mstaiiatlon 

(a)  •   *   * 

"(7)  This  practice  covers  the 
installation  of  the  rigid  board  but  does 
not  include  in  detail  the  installation  of 
exterior  siding  and  roofing  required  to 
protect  rigid  board  insulation  from  the 
effects  of  weather  or  the  installation  of 
interior  fire  protective  coverings  even 
though  the  protective  coverings  are 
required." 


§456.911     [Amended, 

36.  On  page  16654,  first  column, 
paragraph  (a)(5)  of  §  456.911,  first 
sentence,  replace  "insulation"  with 
"clock  thermostat". 

Appendix  1(A)  to  Part  456     I  Amended  I 

37.  On  page  IBtjfiT.  paragraph  (b)(3)  of 
Appendix  1(A)  to  Part  4o6  should  read  as 
follows: 

*         ft         ft         ft         ft 

"(3)  Replacement  Furnaoes  or  Boilers. 
Replacement  fumaoee  or  bofliers  are 
suggested  nintisurt^s  for  all  categories  of 
buildings  m  all  States  and  climate 
zones." 


Appendix  1(B)  to  Part  456    [Amended  I 

38.  On  page  16"Z3  paragraph  (  i)  of 
Appendix  1(B)  Part  4.56  should  read  as 
follows: 

"(a)  The  symbols  for  each  measure 
are: 

D:  Solar  Domestic  Hot  Water  Systems 
S:  Active  Solar  Space  Heating  Systems 
D/S:  Combined  Active  Solar  Space 

Heating  and  Solar  Domestic  H(3t 

Water  Systems 
P:  Passive  Solar  Space  Heating  and 

Cooling  Systems 
W;  Wind  Energy  Systems 
H;  Replacement  Solar  Swimming  Pool 

Heaters." 


Appendix  1(6}  to  Part  456    | Amended] 

39.  On  page  16723,  paragraph  (b)(2)  of 
Appendix  1(B)  Part  456  should  read  as 
follows: 

♦        *        •        *        * 

(b)  *  •  * 

"(2)  The  tables  indicate  the  buildmg 
type  for  which  these  two  measures  are 
sugge.sted  " 

40.  Page  16724  through  page  16741 
should  read  as  follows: 
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Climatic  Regions 

A''kansas 

/ 

Regtor  ^<Hjnry 

Alpine 

Mono 

AiaoaTia 

Baxter 
Benton 

Montgomery 
Newton 

If^o 

1 

Boone 

Perry 

B 

Colbert 

l^uderdale 

Carroll 

PoWc 

Los  Angeles 

Franklin 

Lawrence 

Cleburne 
Conway 

Pope 
Saline 

9 

- 

2 

Crawford 

Scott 

Imperial 

San  Bernardino 

Blount 

Eiowan 

Franklin 

Searcy 

Riverside 

Calhoun 

Jact^sor 

Garland 

Sebastian 

Cleburne 

Limestone 

Johnson 

Stone 

Colorado 

Cherokee 

Madison 

Logan 

Van 

Buren 

Cullman 

MarshaH 

Madison 

DeKalb 

St  Clair 

Mahon 
2 

Ctey 

Craighead 
Crittenden 
Cross 

Moffat 

3 

Autauga 
Bart>our 
Bibb 

V 

Lee 

Lowndes 

Macon 

Mississippi 

Monroe 

PhHItps 

^'>'ns©tt 

2 

Delta 

Dotores 

GarfieW 

Montezuma 
Montrose 
Rio  Blanco 

Bulkx* 

Marengo 

Faulkner 

Praine 

LaPlata 

San  Juan 

Butler 

Manor 

Fulton 

Puiasi' 

Mesa 

Sa"  Miguel 

Ctwmbers 

Montgonrwry 

Greene 

'<^  anooipri 

3 

CMton 

Perry 

Independence                  St  Francis 

Choctaw 

Pici(ens 

Izard 

Sharp 

Alamosa 

Hinsoaie 

Clay 

Pike 

Jackson 

White 

ArcrHjteta 

Huerfano 

Coosa 

Randolph 

Lawrence 

Woodnjfl 

Cnaf<ee 

Jackson 

Crenshaw 

Russell 

Lee 

Clear  Creek 

Jefferson 

Date 

Shelby 

Lonoke 

Coneios 

Lake 

Dallas 

Sumtef 

5- 

Costaia 

Mineral 

Elmore 

Tallapoosa 

Custer 

Park 

Fayette 

Talladeqa 

Ashley 

Lafafstto 

Douglas 

Pitkin 

Greene 

Tuscalcx>sa 

Bradley 

LMe  River 

Eagle 

Rio  Grand 

Hale 

Walker 

Calhoun 

Miller 

El  Paso 

Rotitt 

Henry 

Wilcox 

Dark 

Nevaaa 

Fremont 

Saguache 

Jefferson 

Winston 

Cokimbia 

Ouacriita 

Grande 

SufTMntt 

Lamar 

Dallas 

Pike 

Gunnison 

Teller 

Hempstead                      Sevier    i 

4 

Hot  Spring                       Union    ' 

4 

Baldwin 

Geneva 

Howard 

Aaams 

Morgan 

Clartte 

Houston 

Arapanot 

PtiWpa 

Cotlee 

Mobile 

4 

Boulder 

Sedgwick 

'Conecur> 

Monroe 

Arkansas 

Drew 

Eiben 

Washington 

Covington 

Washington 

Chtcot 

Grant 

Lanmer 

Wekl 

Escambia 

Cleveland 
Desha 

Jefferson 
Lincoln 

Logan 

Yuma 

Alaska 

5 

/ 

7 

California 

1                            r 

Cheyenne 

Lincoln 

Settles 

Annette  Island 

) 

1 

Kk)wa 

Prowers 

2 

8 

Del  Norte                      Monrtodno 
Humbokft 

Kit  Carson 
6 

Bethel 

GuiKa'v. 

1 

2 

Baca 

Las  Animas 

3 

9 

Amadoi 

Sacramento 

Bern 

Otero 

Nome 

Yakutat 

Butte 
Cetlaveras 

San  Joaquin 
Shasta 

Crowley 

uebk) 

A 

10 

Colusa 

Sierra 

Connecticut 

El  Dorado 

1                             Siskiyou 

1 

Ban^ow 

Naknek 

Glenn 

Sutter 

Fairfieia 

New  Haven 

5 

rr 

Lake 
Napa 

Tehama 
TOnity    1 

Hartloro 

Lltc^fleld 

New  London 
ToUand 

Fairt>anks 

Homer 

Nevada 
Placer 

Yolo 
Yuba 

^         MiOdiese« 

Windfiam 

6 

Pkimas 

Delaware 

Adak 

3 

4 

, 

Arizona 

Modoc 

Lassen 

Nie*  .?.astie 

Sussex 

Apacfie 
Navaio 

5 
Alanneda 

San  Benito 

Ronda 

Contra  Costa                   San  luis  Obis^j 

1 

2 

Marin 

Santa  Cia'-a 

Bay 

Leon 

Cochtse 

Greenlee 

San  Maieo                          Santa  Cruz 

Calhoun 

Uberty 

Graham 

ft 

Monterey 

Sonoma 

Escambia 

Prankiin 

Madison 
OkakKtsa 

3 

> 

6 

Gadsden 

Santa  Rosa 

Gtla 

Ptnai 

Fresno 

Merced 

Gulf 

Taykx 

Maricopa 

Santa  Cruz 

Kem 

Stanislaus 

Hamilton 

Wakutla 

Mohave 

Yuma 

Kings 

Tulare 

Holmes 

Walton 

Pima 

Madera 
Manposa 

Tuolumne 

JeMe'son 

'/.ash^,^gton 

4 

5 

Coconino 

Yavapai 

• 
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A;achua 

Manor- 

BaKef 

OKo.x.^obee 

Bradtofd 

urange 

Coiumtjia 

Osceola 

Glades 

Polk 

HigniarKls 

Sumter 

La^e 

-Union 

3 

Brevard 

Lafayette 

Broward 

Lee 

C^arloruJ 

Levy 

Citrus 

Manatee 

C;ay 

Martin 

Collier 

Monroe 

Dade 

Nassau 

DeSoto 

Palm  Beach 

Dixie 

Pasco 

Duval 

Pinellas 

Flagier 

Putnam 

Gilchrist 

St.  Johns 

Hardee 

St.  Lucie 

•-lencJrv 

Sarasota 

Herr-.ancV; 

Suwannee 

Hilistxxosxjn 

Volusia 

Indian  River 

Washington 

WilKes 

Webster 

Wilkinson 

White 

Worth 

Wilcox 

Georgia 


3a"ow 

Haralson 

Cnatvxiga 

Lumpkin 

Cherokee 

Murray 

Coco 

Paulding 

Dawsc"^ 

Pickens 

Doogfae. 

Polk 

^anmn 

Rabun 

Floyd 

Union 

i-orsvlfi 

Walker 

Gilmer 

Whitliekl 

Gordon     ^ 

2 
Baidv.n 

Johnson 

Bancs 

Jones 

Barrow 

Lamar 

Ben  -iii 

Laurens 

Bifcd 

Lee 

3iecKie</ 

Lincoln 

BurKe 

Macon 

Bur.s 

Madison 

Cal^our^ 

Marion 

Carroll 

McDuflie 

Chailahoocnee 

Menwhettier 

Clariia 

Monroe 

Clay 

Morgan 

Clayton 

Newton 

Columbia 

Oconee 

Coweta 

Oglethorpe 

CrawlorO 

Peach 

CfiSD 

Pike 

Dodge 

Pulaski 

Doc, 

Putnam 

Dougrier*v 

Quitman 

Eiben 

Randolph 

Payette 

Richmond 

p'anKlin 

Rockdale 

Fulton 

Schley 

Glascock 

Spalding 

Greece 

Stephens 

Gwmrett 

Stewart 

Haoersn-a'-i 

Sumter 

Hall 

Talbot 

Hancock 

Taliaferro 

Hams 

Taylor 

Hart 

Terrell 

Heard 

Troup 

Henr/ 

Turner 

HOuS'Cr^ 

Twiggs 

JaCKSOn 

Upson 

jasoe.' 

Walton 

jetierson 

Warren 

Appling 

Grady 

Atkinson 

bwin 

Bacon 

Jeff  Davis 

Baker 

Jenkins 

Bemen 

Lanier 

Brantley 

Liberty 

Brooks 

Long 

Bryan 

Lowndes 

Bulloch 

Mcintosh 

Camden 

Miner 

Candler 

Mitchell 

Chatham 

Montgomery 

Charfton 

Pierce 

ainch 

Seminole 

Coffee 

Screven 

Colquitt 

Tattnall 

Cook 

Tetfair 

Decatur 

Thomas 

Early 

Tift 

Echols 

Toombs 

Effingham 

Treulten 

Emanuel 

Ware 

Evans 

Wayne 

Glynn 

Wheeler 

Hawal 

1 

Hawafi 

2 

Honolulu 
Maui 
3 
Kauai 


Idaho 


Benewah 

Latah 

Bonner 

Lewis 

Boundary 

Nez  Perce 

Clearwater 

Shoshone 

Kootenai 

2 

Ada 

Gem 

Adams 

Idaho 

Boise 

Lemhi 

Canyon 

P^ette 

Clark 

VMey 

Custer 

Washington 

Elmore 

3 

Bannock 

Jetferson 

Bingham 

Jerome 

Blame 

Lincoln 

Bonneville 

Madison 

Butte 

Minidoka 

Camas 

Owyhee 

Cassia 

Power 

Fort  Hall 

Telon 

Fremont 

Twin  Falls 

Gooding 

Bear  Lake 

Franklin 

Canbou 

Oneida 

Illinois 

Illinois 

1 
Boone 

Henry 

Bureau 

Jo  Daviess 

Carroll 

Kane 

Cook 

Kendall 

DeKalb 

Uke 

DuPage 

Lee 

McHenry 

Stephenson 

Mercer 

Whiteside 

Ogle 

Will 

Rock  Island 

Winnebago 

2 

Champaign 

Livingston 

Clark 

Logan 

Coles 

Macon 

Crawford 

Marsnall 

Cumberland 

McLean 

DeWitt 

Moultrie 

Douglas 

Peona 

Edgar 

Pian 

Ford 

Putnarri 

Grundy 

Sneibv 

Herxlefson 

Stark 

Iroquois 

Tazewell 

Kankakee 

VermilKDn 

Knox 

Warren 

LaSalle 

Woodford 

3 
Adams 

Mason 

Pond 

McDonough 

Brown 

Menard 

Calhoun 

Monroe 

Cass 

Montgomery 

Chnstian 

Morgan 

Clinton 

Pike 

Fulton 

Randolph 

Greer>e 

Sangamon 

Hancock 

Schuyler 

Jersey 

Scott 

Macoupin 

ST  Clair 

Madisof 

Aif-narx3er 

Lawrence 

c:iav 

Manon 

Edwards 

Ptv. 

t  rtinghan-i 

P0D»' 

Fayetle 

R'cr-iand 

Frank''n 

S<il.r,_ 

Gallatm 

Union 

Hamilton 

Wabash 

Hardin 

Washington 

Jackson 

Wayne 

Jasper 

White 

Jefferson 

Witamson 

Johnson 

5 

Massac 

Pulaski 

Indiana 


DeKalb 

NoOi-' 

Elkhart 

Porler 

Lagrange 

St  Joseph 

Lake 

Stake 

La  Porte 

Steuben 

Marshall 

Indiana 

2 

Adams 

Fountain 

Allen 

Franklin 

Bartholomew 

Fulton 

Benton 

Grant 

Blackford 

Greer>e 

Boone 

Hamilton 

Brown 

Hancock 

Carroll 

Harrison 

Cass 

Hendricks 

Clark 

Henry 

Day 

Howard 

Clinton 

HuntingJor 

Daviess 

Jackson 

Deartxyn 

Jasper 

Decatur 

Jay 

Delaware 

jeHersor 

Fayette 

jer..iings 

Royd 

Jo^'nso^ 

Knox 

Pulaski 

KosckjsKo 

Putnam 

t^awenci? 

Randolph 

Madison 

Ripley 

Wanon 

Rush 

Martin 

Scoti 

MiarrM 

Shelby 

Monroe 

Sullivan 

Mont  qomerv 

Switzerland 

Morgan 

Tippecanoe 

Newton 

Tipton 

O^iio 

Union 

Orange 

Vermillion 

Owpn 

Vigo 

Pa'Kf. 

A abash 

Wells 

vVa'^en 

White 

Aasnington 

Whitley 

Wayne 

\ 

3 

Crawio'd 

'    Posey 

Dubois 

Spencer 

Gibson 

Vanderburgh 

Penry 

WamcK 

PiKe 


lowa 


\ 


AJdi' 

Johnson 

Adams 

Keokuk 

Aooanoose 

Kossuth 

Ajdubon 

Louisa 

Benton 

Lucas 

B  .=ick  Hawk 

Madison 

Boone 

Mahaska 

•irtime' 

Manon 

Bjena  Vista 

Marshall 

Butler 

Mills 

Calhoun 

Monona 

Cass 

Monroe 

Carroll 

OBnen 

Cerro  Gordo 

Osceola 

Cherokee 

Page 

Dark 

Palo  Alto 

Clay 

Polk 

Crawford 

Plymouth 

Dallas 

Pocahontas 

Davis 

ortawattamie 

Decatur 

Poweshiek 

Dickinson 

Ringgold 

Emmetl 

Sac 

Fiovd 

Shelby 

Franklin 

Sioux 

i^remont 

Story 

ijreene 

Tama 

Grundy  0 

Taylor 

UutMne 

Union 

H.amiitoo 

Wapello 

Hancock 

Warren 

Hardin 

Washington 

Harison  0 

Wayne 

Henry 

Webster 

Humboldt 

Winnebago 

Ida 

Woodbun» 

iowa 

Worth 

jasoer 

Wnght 

.jeKerso^ 

A!iam,iHee 

Howard 

Buchanan 

Jackson 

Cedar 

Jones 

Chickasaw 

Linn 

Ciayi  on 

Mitchell 

C;iinton 

Muscatine 

Delaware 

Scott 

DulbuQUG 

WJnneshiei( 

Fayette 

Graharri 

Ooud 

Grant 

Cowley 

Gray 

Dickinson 

Greeley 

Ellis 

Hamilton 

Ellsworth 

Haskell 

Harper 

Hodgeman 

Harvey 

Kearny 

Jewell 

Kiowa 

Kingman 

Una 

;_irx:oln 

Logan 

Manon 

Meade 

McPherson 

Ness 

Mitchell 

Pav^ee 

Norton 

Rawlins 

Osborne 

Rush 

Ottawa 

Scoti 

Phillips 

Sewarc 

Pran 

Shendan 

Reno 

Sherman 

Recxibi'C 

Stanton 

Rice 

Stevens 

Rooks 

Thomas 

Rjssel' 

Trego 

Satioe 

Wallace 

Sedgwick 

Wichita 

Smith 

Barber 

StaKorT 

Barton 

Sumner 

Butler 

3 

Allen 

Labette 

Aderson 

Leavenworth 

AtcMson 

Lim 

Bourbon 

Lyon 

Brown 

Marshall 

Chase 

Marrv 

Cherokee 

Montgomery 

CTay 

Morns 

Coffey 

Nemaha 

Crav^ord 

Neosho 

Doniphan 

Osage 

Douglas 

Pottawatomie 

Elk 

Riley 

Franklin 

Shawnee 

Qeary 

Wabaunsee 

Greenwood 

Waishington 

Jackson 

Wilson 

Jetferson 

Woodson 

Johnson 

4 

Morton 

Wyandone 

5 

/' 

Chautaugua 

Kentucky 


Kansas 


Cheyenne 

Edwards 

Clark 

Finney 

Comanche 

Ford 

Decatur 

Gove 

Anderson 

Jeferson 

Boone 

Jessamine 

Bourtjon 

Kenton 

Boyle 

Lincoln 

Bracken 

Manon 

Bum 

Nicholas 

OsmpbdH 

Oldham 

CafToU 

Owen 

Casey 

Pendleton 

Fayette 

Robertson 

Franklin 

Scoti 

Gallatin 

Shelby 

Ganard 

Spencer 

'Grant 

Taylor 

Ham  son 

Tnmbie 

Henry 
2 

Adai- 

Woodford 

Green 

Allen 

Hancock 

Barren 

Hardm 

Breckinridge                        Hart 

Butler 

Henderson 

Cnttendon                           Hopkins 

Cumberland                        Larue       . 

Daviess 

Livingston 

Edmonson                    '      McLean 

Grayson 
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Meade 

Russeil 

Knox 

Waldo 

Minnesota 

Metcalfe 

Union 

Lincoln 

Washington 

1 

Monroe 

Mul^ienbe^a 

Warren 
Webster 

Sagadahoc 

York 

Becker 
Bettrami 

Mahnomen 
Marsha:^ 

• 

0»-ic 

Mary'.anc 

Big  Stone 

Nor-'ia^' 

3 

/ 

Cass 

Otter  Tail 

Bath 

Lawrence 

Allegany 

Chippewa 

Per^ninglon 

Boyd 

Lee 

Garrett 

Clay 

F : ;  1  w 

Breathitt 

Lewis 

2 

Ctosfw&tdT 

Pnpe 

< 

Carter 

Madison 

Crow  Wing 

"t>G  .ake 

Clark 

Magoffin 

Washington 

•    Douglas 

Roseau 

Clay 

McCreary 

5 

Grant 

Stevens 

Clinton 

Menifee 

Hubbard 

Switt 

E:iiott 

Morgan 

Anne  Arundel 

Frederick 

Itasca 

Todd 

Estill 

Owsley 

Baltimore 

Hartford 

Kittson 

Traverse 

Fleming 

Pulaski 

Calvert 

Howard 

Koochinching 

A  soena 

GreenuD 

Rockcastle 

Caroline 

Kent 

Lac  qui  Parle 

WilKin 

^acKson 

Rowan 

Carroll 

Montgomery 

Lake  of  the  Woods 

Johnson 

Wayne 

Cecil 

Pnnce  Georges 

2 

Laurel 

WoHe 

Charles 

Queen  Annes 

4                   (- 

Dorchester 

Talbot 

Aiddn 

Kandiyohi 

Anoka 

Meeker 

Ballard 

Logan 

4 

Benton 

Mille  Lacs 

Caldwell 

Lyon                           _ 

St.  Marys 

Wicomico 

Cartton 

Momson 

Calloway 

Marshall 

Somerset 

Worcester 

Ctiisago 

Pine 

Car'isie 

McCracken 

Cook 

St  Louis 

Chr^st^a- 

Simpson 

Massachusetts 

Henr>eptn 

Sherburne 

F^itO- 

Todd 

1 

laanli 

Stearns 

Graves 

Trigg 

Berkshire 

Hampden 

Lake 

Washington 

Htckman 

■7 

Franklin 

Kanabec 

3 

Blue  Earth 

Wnght 

Bell 

Letcher 

2 

Barnstable 

Mantucket 

Floyd 

Martin 

Bnstol 

Norfolk 

Brown 

Harlan 

Perry 

Dukes 

Plymouth 

Carver 

Knott 

Pike 

Essex 

Suffolk 

Dakota 

Knox 

Whitley 

Middlesex 

Worcester 

Dodge 

Leslie 

. 

MicTiigan 

Faribault 
Fillmore 

1 

Louisiana 

1 

Alger 

bon 

Freetxjrn 

4 

"i/cvelies 

Madison 

Baraga 

Luce 

Cottonwood 

Nobles 

Bier.ille 

Morehouse 

Chippewa 

Mackir^ac 

Jackson 

Pipestor>e 

Bossier 

Natchitoches 

Delta 

Marquette 

Lincoln 

Rock 

Cadoo 

Ouachita 

Dickinson 

Menominee 

Martin 

Caictwell 

Rapides 

Gogebic 

Ontonagon 

Murray 

Catahoula 

Red  River 

Houghton 

Schoolcraft 

Mississippi 

Claiborne 

Richland 

2 

Concordia 

Sabine 

/ 

DeSoto 

Tensas  - 

Alcona 

Lapeer 

Alcorn 

Tate 

East  Carroll 

Union 

Allegan 

Leelanau 

Benton 

Tippah 

F'ar^kiin 

Vernon 

Alpena 

Lenawee 

DeSoto 

Tishomingo 

Grant 

Webster 

Antnm 

Livmgston 

Marshall 

Tunica 

JacKson 

West  Carroll 

Arenac 

Macomb 

Prentiss 

LaSaile 

Winn 

Barry 

Manistee 

2 

Li'^ccn 

Bay 

Mason 

Benzie 

Mecosta 

Attala 

Madison 

"? 

Bemen 

Midland 

Bolivar 

Monroe 

Aca:3id 

Point  Coupee 

Branch 

Missaukee 

Calhioun 

Montgomery 

Allen 

St.  Bernard 

Calhoun 

Monroe 

Carroll 

Neshoba 

Ascension 

St.  Charles 

Cass 

Montcalm 

Chickasaw 

Newton 

Assumption 

St.  Helena 

Charlesvoix 

Montmorency 

Choctaw 

Noxubee 

Beauregard 

St.  James 

Cheboygan 

Muskegon 

Claiborne 

Oktibbeha 

Caicasieu 

St  John  the  Baptist 

Clare 

Newaygo 

Clarke 

Panola 

Cameron 

St  Landry 

Clinton 

Oakland 

Coahoma 

Pontotoc 

East  Baton  Rouge 

St.  Martin 

Crawford 

Oceana 

Copiah 

Quitman 

East  Feliciana 

SL  Mary 

Eaton 

Ogemaw 

Granada 

Rankin 

Evangeline 

St  Tammany 

Emmet 

Osceola 

Hinds 

Scott 

ibena 

Tangipahoa 

Genesee 

Oscoda 

Holmes 

Sharkey 

Iberville 

Terrebonne 

Gladwin 

Otsego 

Humphreys 

Simpson 

Jefferson 

Vermilion 

Grand  Traverse 

Ottawa 

Issaquena 

Smith 

Lafayette 

Washington 

Gratiot 

Presque  Isle 

Itawamba 

Sunfkjwer 

Lafourche 

West  Baton  Rouge 

Hillsdale 

Roscommon 

Jasper 

Tallahatchie 

Livingston 

West  Feliciana 

Huron 

Saginaw 

Kemper 

Union 

Orleans 

Ingham 

Si  Clair 

Lafayette 

Warren 

Piaquen^'^es 

\ 

Ionia 

St.  Joseph 

Lauderdale 

Washington 

Maine 

Iosco 

Sarnlac 

Leake 

Webster 

Isabella 

STvawassee 

Lee 

Wtnston 

Jackson 

TuBcola 

Leflore 

Yalobusha 

AroOSICOk 

Penobscot 

Kalamazoo 

Van  Buren 

LowTHJes 

Yazoo 

Franker 

Piscataquis 

Kalkaska 

Washtenaw 

3 

Oxtora 

Somerset 

Kent 

Wayne 

Adame 

Jefferson  Davis 

2 

Lake 

Wexford 

Amrte 

Lawrence 

Androscoggin 

Hancock 

» 

Franklin 

Urcoir 

Cumbe'iand 

Kennebec 
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lk*afK>n 

Walthait 

2 

Pike 

Wilkinson 

Blaine 

Phi«ps 

s 

Cascade 

Pondera 

C.ovington 
Forrest 

Jones 
Lamar 

ChcHjleai; 
Daniels 

Richlano 
Roosevelt 

George 

Pearl  River 

Fergus 

Shendar 

C>reer>e 
Hancoc* 

Perry 
Stone 

Glacier 
HUl 

Teton 
Toole 

Hamson 

Wayne 

Liberty 
McCor>e 

Valley 

Jackson 

;; 

Missouri 

/ 

Basir- 

Lewis  arxJ  Cis 

1 

Beaverhead                           Madtson 

Butler 
Carter 

Oregon 
Pemiscot 

BrciacIwaU* 
CarDor. 

Meagher 
Ravalli 

Dunklin 
Mississipp' 

New  M.'i^lnO 

Ripley 

Scon 
StoOda'J 

Deer  loOge                          S«tver  Bow 
Gallatin                              SoHwater 
Golden  valley                    Sweet  Grass 

Gra'"'iie 

Wheatlanc 

'' 

JeHersor, 

Yeliowstorie  r 

Bar>              » 

Ozarv 

Judith  Basm                          Park 

HowtHl 

Stone 

4 

McOonatO 

Tanev 

Newton 

Big  Horn 

3 

Yellowstone 

Barton 

Lawre":e 

5 

Camden 

Madisc"^ 

Carter 

Petroleum 

Codar 

Miller 

Custer 

Powder  River 

Chnstian 

Phelps 

Dawson 

Prame 

Dade 

Polk 

Fallon 

Rosetxid 

Dallas 

Puiask 

Garfield 

Treasure 

Deni 

Reynoias 

Musselshell                       Aifcajx 

Douglaa 

Shanrio" 

Greene 

Texas 

Nebraska 

Hickory 

Wayne 

! 

Iron 

Webster 

Cherry 

Sfrendsr- 

Jaspei 

Wright 

Dawes 

I  aciO'V 

, 

2 

-' 

Antelope 

Keya  Paha 

Adaii 

Ufayette 

Blaine 

Knox 

Anaiew 

Lewis 

Boone 

Lancaster 

Atchtson 

Lincoln 

Bovd 

L.OJP 

Audraur^ 

Linn 

Brown 

Madison 

Bates 

Livingston 

Biiffalo 

Men-ic*. 

Benlo.'i 

Macor^ 

Bun 

Nance 

Bollinger 

Maries 

Butler 

Otoe 

Boone 

Manon 

Cass 

pneips 

Buchanan 

Mercer 

Cedar 

Pierce 

Caldwell 

Monroe 

Colfax 

Platte 

Callaway 

Morttgomery 

Cuming 

Polk 

Cape  Girardeau 

Morgan 

Custer 

Rock 

Carroll 

Nodaway 

Dakota 

Sarpy 

Cass 

Osage 

Dawsor 

Saunders 

Chanton 

Per^. 

Dixon 

Seward 

Clark 

Penib 

Dodge 

Sherman 

Qay 

Pike 

Douglas 

Stanton 

Clmton 

Platte 

Garfield 

Thurston 

Cole 

Putrvar^ 

Gosper 

Valley 

Cooper 

Ralls 

Greeley 

Washington 

Crawford 

Randolph 

Hall 

Wayne 

Daviess 

Ray 

Ha.miito'. 

Wheeler 

De  Kalb 

St.  Charles 

Holt 

York 

Frankhn 

St  Qair 

HOWd'C 

Gasconade 

St.  Francois 

3 

Gentry 

Ste  Genevieve 

Grundy 

SctHjyler 

Hitchcock 

Hamson 

Scotland 

Red  Willow 

Henry 

Shelby 

4 

Hoft 

Sullrvan 

FranKim 

Kearney 

Howard 

Vernon 

Furnas 

Nuckolls 

Jackson 

Wan-en 

Harlan 

Webster 

Jefferson 

Washington 

• 
5 

Johnson 

Worth 

KnCK 

Adams 

Nemaha 

Clay 

Pawr>ee 

Montarui 

Fillmore 

Rchardson 

i 

Gage 

Saiv>e 

1 

Jefferson 

rhayer 

Flathead 

Missoula 

Johnson 

Lake 

Powell 

Lincotn 

Sarxlers 

Nevada 

Mineral 

Elko 
HumDoWt 

asSf. 


Eureka 

Washoe 

Lander 

White  Pine 

Pershing 

3 

Dark 

Lyon 

Churct>tll 

>^r>&st 

Douglas 

Nye 

Esmeralda 

Storev 

Lmcoir 

New  Hampshire 

/ 

Coos 

Grafton 

2 

Beiwiap 

Mer-nrrvac*. 

Carrol! 

RocViociha-^' 

Cheshire 

St-afford 

Hillsboro 

SjWivar 

New  Jersey 
Atlantic 

MOClie.vex 

Bergen 

Monrno.j?h 

Bjhina'o^' 

Mor^b 

Camoen 

Ocean 

Cape  Ma> 

Passaic 

Cumbertano 

Salem 

Essex 

Somerset 

Glouceste' 

Sussex 

Hudson 

ijTuor 

Hunte'Oon 

/^a-Tf^- 

Me-:e' 

New  Mexico 

Cot'ax 

Jnii^^ 

Maiding 

Chaves 

Ljncoln 

Curr» 

Quay 

DeBaca 

Roosevtjtt 

E3dv 

San  Migue! 

Guaoaiupe 

Torrarxje 

^ea 

Cat'D^ 

Lune 

Dona  Ana 

Oter; 

Grant 

-S.e-;< 

Hidalgo 

4 

San  Juar 

•^10   A.r'lDo 

S.jcc«-^d 

Bemalilic 

V  dJen.3:a 

McKimev 

■SanOova' 

Sa"ta  Fe 

Mor? 

Taof 

New  York 

Clinton 

Niagara 

Ene 

O.-iorvoaga 

F-'ankii^ 

Oieans 

Genesee 

Oswego 

Jetierso"- 

SamJ  Lawreooe 

Lewis 

Wayne 

Monroe 

2 

Esse« 

Warrer. 

Saratoga 

Wasstungton 
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CfiautaiXjua 


AlleqfTany 
Broome 
Canarauqus 
Cayuqa 

Cortland 
Hamilton 
Hertomef 
Lrvinqston      , 
Wadi'ion 

Alba-  . 
Delaware 

Greene 

Montgomefy 

6 

Columbia 


Bronx 

Dutchess 

Kings 

Nassau 

Oange 

P'jtna"! 

North  CaroHna 

Alamance 

Alexander 

EHegtiany 

Ashe 

Avery 

Burke 

Cabarrus 

Caldwell 

Caswell 

Catawba 

Chatham 

CtevelancJ 

Davidson 

Davie 

Durham 

EgecomtDe 

Forsyth 

Ffar*lin 

Gaston 

Granville 

Guilfofct 

Halifax 

Iredell 

Johnston 

Lee 

2 

BeauTon 
Beriie 
CamC'-n 
Chowar 

CofTTtUCK 

Dare 

Gates 

Ne'^'o'd  ^ 

Buncomtif 

Chero*>ee 

Clay 

Graham 

Haywoo<^ 

Meroerson 

Jacison 

J 

Anson 
CumOertano 

Harnen 
Hode 


Orteida 

Ontano 

Otsego 

Sctiuytef 

Seneca 

Steuben 

Tioga 

Tompkins 

Wyoming 

Yates 


Rensselaer 

Schenectady 

Schohane 

Sullivan 

Utster 


Queens 

Richmond 

Rockland 

Suffolk 

Westchester 


Lincoln 
McOowelt 
Mecklenburg 
Montgon>ery 
Moore 
Nash 

Northampton 
Orange 
Person 
Polk 
I  Randolph 
Rockingham 
Rov»an 
Rutherford 
Stanly 
Stokes 
Surry 
Unk5n 
Vance 
Wake 
Warren 
Watauga 
Wilkes 
Wilson 
Yadkin 


Hyde 

Martin 

Pasquotank 

Perquimans 

Pitt 

Tyrrell 

Washington 


Macon 

Martisc' 

Mltcr-i 

Swam 
Transylvania 

vawjp'. 


Ricnmond 

•Robeson 

Scotland 


5 

eiaden 

BninsiMick 

Carteret 

Columbus 

Craven 

Duphn 

Greene 

Jones 

Nortr  Da*-: 
/ 

Barnes 
Benson 


Bottineau 

Burke 

Burleigh 

Cass 

Cavalier 

Dickey 

Divkle 

Dunn 

Eddy 

Emnrwns 

Foster 

Golden  Valley 

Grand  Forks 

Grant 

Gnggs 

Hettinger 

KkMer 

La  Moure 

Logan 

McHenry 

Mcintosh 

McKenzie 

2 

Adanro 
Bowman 

3 

Skxn 


ONo 

1 

Defiance 
Fulton 
Henry 
2 

Ashtabula 
Cuyahoga 
Erie 
Huron 


Ashiand 

Auglaize 

BnMW) 

BuOer 

Champaion 

Clark 

Qermoot 

Clinton 

Crawford 

Darke 

Delaware 

Fayette 

Greene 

Hamillor 

Httncock 

Hardin 


Geauga 

Mahoning 

Medina 


AdanDS 
Athens 


Lenoir 

New  Hanover 

Onstow 

Pamfico 

Pender 

Sampson 

Wayne 


McLean 

Mercer 

Morton 

Mountrail 

Nelson 

Ofiver 

Pembina 

F>ierce 

Ramsey 

Ransom 

Renville 

Richland 

Rolette 

Sargent 

Shehdan 

Stark 

Steele 

Stutsman 

Towner 

Traill 

Walsh 

Ward 

Wells 

WHIiams 


Slope 


Lucas 

Williams 

Wood 

Lorain 

Ottawa 

Sandusky 


Logan 

Madteon 

Marion 

Mercer 

Miami 

Montgomery 

Morrow 

PaukJmg 

Preoie 

P'jtnam 

Richland 

Shelby 

Union 

van  Wert 
War'en 

Wyandot 


Portage 
Summit 

Trumtsull 

Belmont 
Carroa 


Columbiana 

Coshocton 

Fairfield 

FranKiin 

Gallia 

Guernsey 

Mamson 

Hccking 
Molmt^S 

Jackson 

Jefferson 

Knox 

Lawrence 

Licking 

Meigs 


Oregon 


GiHiam 
Hood  River 
Morrow 
STiermar 
4 

Bakei 


Monroe 

Morgan 

Muslitnqum 

Noble 

Perry 

Pickaway 

Pike 

Ross 

Scioto 

Stark 

Tuscarawas 

Vinton 

Washington 

Wayne 


Oklahoma 

Cimarron 

Texas 

2 

Beaver 

Woods 

Elhs 

Woodward 

Harper 

3 

Alfalfa 

Jackson 

Beckham 

Jefferson 

Blaine 

Kay 

Caddo 

Kingfisher 

Canadia'-' 

Kiowa 

Cleveianc: 

Logan 

Comanche 

Maior 

Cotton 

McClain          , 

Custer 

Noble 

Dewey 

Oklahoma 

Garfield 

Roger  Mills 

Grady 

Stephens 

Grant 

Tillman 

Greer 

Washita 

Harmon 

4 

Adair 

Okmulgee 

Cherokee 

Osage 

Craig 

Ottawa 

Creek 

Pawnee 

Delaware 

Payne 

Lincoln 

Rogers 

Mayes 

Tulsa 

Mcintosh 

Wagoner 

Muskogee 

Washirxjton 

Nowata 

5 

Atoka 

Marshall 

Bryan 

McCunam 

Ganer 

Murray 

Choctaw 

Okfuskee 

Coal 

Pittsburg 

Garvin 

Pontotoc 

Hughes 

Pottawatom.HJ 

Johnston 

Pushmataha 

Love 

Seminole 

Benton 

Polk 

Clatsop 

Tllamook 

L-oiumDia 

Washington 

Lincoln 

YamhiH 

2 

Clackamas 

Lane 

Doogiat. 

Unn 

Jackson 

Manon 

Josephirie 

Multnomah 

Union 
UmatiUa 
Wallowa 
Wasco 

Crook 


L>»^(.^iif«» 
tjraol 

5 

Coos 
Curry 

6 

HarT>ey 

Klamalh 

Penfv^ylVT«ni.1l 

Crawford 

Ene 

2 

Blair 

Bradford 

Cambna 

Cameron 

Cenfe 

Clanon 

Qearlleid 

Clinton 

Elk 

Forest 

irKkana 

3 

ArmsfeDng 
Beaver 

4 

Bedford 
Fayette 
5 

Adams 
Cattxm 
Cokjmbn 
CumbertarKt 
Dauphr' 
Franklf 
fuiton 
M  until  igiaxi 
JumaU 
i.ackawarwM 
L I  -fitghi 
Luzerne 
6 

Berks 
Bucks 
CtHiste 
Delaware 
ancaster 

Rhode  Is** -13 
I 

Bnstoi 

ken'  i 

Newpor- 

South  Caro«Jr>a 

Abbeville 

Aiken 

Anderson 

Bamberg 

Barnwel! 

CaltKXjn 

Cherokee 

Chester 

Chestertiekt 

Dartmgtoo 

Dillon 

t  dgefioW 

FairftelO 


.lefterson 
v\  -leeler 


Lake 

Malheur 


Jefferson 

Lawrence 

Lycomirtg 

McKean 

Mercer 

Potter 

Sullivan 

Susquehanna 

Tioga 

Venango 

Warren 

Butler 

Greene 

Washington 

Somerset 
Westmoreland 

Millkn 

Wt->nroc 

Mootom 

Northampton 

Normumberleind 

Perry 

Pike 

Schoylkil' 

Snyder 

Union 

Wayne 

Wyoming 

Letianof 
Montgom.w^ 
F>hHadelphia 
York 


Providence 

Washmaion 


Lancaste- 

Laurenb 

Lee 

Lexington 

Mantxxo 

McCorrTHck 

fvlewberry 

Oconee 

Orangeburg 

Pickens 

Richland 

Saluda 

Spartanburg 


GreenviUe 

Sumter 

Grt«r)wood 

Union 

Ktjrshaw 

York 

? 

AilerxljJe 

Oarendon 

Beaufort 

Collenlon 

BorXe*y 

Dorchester 

Charles!  on 

Florence 

" 

Georgetown 

Hampton 

Horry 

South  Dakota 

1 

Bennett 

Butte 

Custer 

Fall  River 

Haakon 

Harding 

Jackson 

2 

Aurora 

Beadle 

Bon  Homme 

Brookings 

Brule 

Buffalo 

Campbell 

Corson 

Charles  Mix 

Clark 

Clay 

Davison 

Dewey 

Douglas 

EdmurKls 

Faulk 

Gregory 

Hamlin 

Hand 

Hanson 

Hughes 

Hutchinson 

Hyde 

3 

Brown 

Codir>gton 

Deuel 

Day 

Tennessee 

1 

aay 

Macon 


Benton 

Caroll 

Ct>eatham 

Chester 

Crockett 

Davidson 

Decatur 

Dickson 

Dyer 

Fayette 

Gibson 

Giles 

Hardeman 

Hardin 

Haywood 

Henderson 

Henry 

Hickman 

Houston 

Humphrey 

Lake 

3 


Jasper 
Markiri 
VirlterusrMwq 


LsMirenoe 
Meade 

Pfcinrwigton 

Pertsns 

STVinrro" 

Washat)aiign 

Zlebaoh 

»ir:a*d 

Kn^abury 
Lake 
Uinoaln 
I  ynew 

MC3.  -<X* 

Mr*^.' 

Mme*»aha 

k*ooc% 

Potter 

Sar*iorn 

Spup 

Star^ey 

smv 
Todd 

Tnpp 

T'jnor 

IkTWIl 

warwtnh 


Gtant 
Marsha* 
McPherson 
RoTwrtJ. 


Lauderdaie 

Lam^Brice 

Lewis 

MadBon 

Maury 

MoNary 

MoTYtgofT^erv 

Perry 

Robertson 

RutierforO 

Shetjy 

Srmlh 

Stewart 

Sumner 

Tipton 

Trouedak? 

Wayne 

Weaktey 

WiHtambon 

Wll»on 


Sullrvar 
Union 

5 

Bedford 
Bledsoe 
Bradley 

Cannon 

Coffee 

Oe  Kalb 

Franklin 

Grundy 

Hamilton 

Lincoln 

Markjn 

Texas 

/ 

Carson 

Dallam 

Deaf  Smith 

Hansford 

Hartley 

Hutchinson 

Moore 

2 

Andrews 

3 

Cochran 

Crane 

Dawson 

Ector 

Gaines 

Hockley 

Lamb 

Lovtr>g 

Lubbock 

Brewster 
Cull)erson 
El  Paso 
HuOspeth 

Jeff  Davis 

4 

Hemphill 

Lipscomb 

5 

Archer 

Armstrong 

Baylor 

Border 

Bnscoe 

Castro 

Childress 

Clay 

Collingsworth 

Cottle 

Crosby 

Dickens 

Donley 

Fisr>e' 

Fiova 

Foa'd 

Ga'za 

Gray 

Hale 

f-" 

Atascosa 

Bandera 

Bexar 

Blanco 

Brown 


Wasrtngtor 


McMrr^ 

Meigs 

Monroe 

Moore 

Po* 

S- •>.':('  r*? 
Va"    ''.»■■<-• 
Vy=ir.ts. 
Whrtfi 


0:+iftHv 

C  *>-.^lA.'r' 

F':>.i,-< 


Lynn 
Mar«n 

Midlcind 
Parmef 

Aara 
WinWei 

I  Odki/IT. 


Peoos 


Reeves 

Terral 

va'  varde 


Hal 

Hardeman 

Haske* 

Jack 

Jones 

Kent 

King 

K.no» 

Motk-y 

Palo  FVito 

Scurry 

Shack  eMorfl 

Stephens 

Stcviewa* 

Swisher 

Whf«=*ef 

Wilbar(;)er 

Wictnta 

^ouno 

(-lanilton 
Howard 

Inon 

K  a  ■Ties 
K.enOtiti 


Cumberland 

Hamoook 

Burnet 

Kerr 

Fentress 

Hawkne 

Callahan 

Kimblr 

Jackson 

Pickett 

Coleman 

Kinney 

Overton 

Pumam 

Coke 

Larr.pasa6 

-' 

Scott 

Comanche 

LaSaUe 

Anderson 

Concho 

Llano 

Blount 

Crockett 

MaverK* 

Campbell 

Jefferson 

Dimmitl 

Masor 

Carter 

Johrwon 

Easuand 

McColtocr. 

Claiborne 

Knox 

EdAa^ds 

McMij«e<i 

CocKe 

Loudon 

Era'-' 

M«ttna 

Grainger 

Morgan 

Fnc 

Menar" 

Greene 

Roane 

Gillespie 

Mills 

HaniWen 

Sevwr 

Glasscock 

Mitchell 

! 
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No<an 

Taylor 

3 

Chelan 

Pend  Oreille 

Reagan 

Tom  Green 

Emery 

San  Juan 

Ferry 

Skamania 

Real 

Upton 

Granc! 

Wayne 

Kittitas 

Stevens 

Flunneis 

Uvalde                        y 

Okanogan 

Se^  SaDa 

Wet* 

Vermont 

4 

ScMechef 

Wilson 

-     ■ 

Adams 

Garttekj 

Sterling 

Zapata 

AOdlSOr 

Orange 

Asotin 

Grant 

Sutton 

Zavala 

C-akx3r:"-\A. 

Ortear^S                              ' 

Benton 

Lirxx>ln 

Cl"ntt»>fiOf>n 

Rutlanii 

COlU"1Clri 

Spokane 

Anderson 

Falls 

Exxex 

Washingl.in 

Douglas 

Walla  Wa»a 

Angeftna 

Fanrfn 

Franklin 

Wrn.l';^- 

l^rankiin 

WNtrran 

Bastrop 

Franklin 

Grarx'   sie 

Bell 

Freestone 

i{>'^'<  •'■■ 

West  Virginia 

Bosque 

Gonzales 

2 

Bennington 

Wrxtiam 

T 

Brazos 
Burleson 

Grayson 
Gf'Xjq 

Bi'Doke 
Cabell 

Putnem 
Futctue 

Catdweil 

3nr",^^s 

DoddnOgt- 

Fksarie 

Oierokee 

Guaaaiupe 

HancocK 

TyICK 

U>»r 

Hays 

Vtrgirtg 

Jackson 

Wayrie 

Cornai 

Henderson 

Marshall 

Wetzel 

CooHe 

Htll 

Mason 

Wirt 

Coryen 

Hood 

Ai).*/ ,r^--y 

Pi«e 

Ohio 

Wock:) 

Cottle 

HopMrw 

A.,g,..V, 

PuisBk) 

Pleasants 

Delias 

Houston 

Batn 

Roanoke 

2 

Denton 

Hunt 

Bland 

Rockbridge 

9art»ou( 

McDowell 

El»s 

Johnson 

B.'*""'     yX' 

Rockingham 

Berkeley 

Mercer 

Katitman 

Rusk 

ti\j<.f'S'~cf''' 

Russell 

Boone 

Mtneral 

Larra' 

San  Jacinto 

OatM-e 

Scott 

Braxton 

Mmgc 

^ee 

Smitti 

Craig 

Shenandoah 

Calhoun 

Monongalia 

.eor 

SoiTiefveM 

Ofc^pv  '^viin 

Smyth 

Oay 

Monroe 

Limestor* 

Tarrant 

•^  "■■<>•('.> 

Tazewell 

Fayette 

Morgan 

Madteof- 

Titus 

•:*-^-^ 

Waf'Pn 

Gilmer 

Nwhoias 

MoLersfiar 

Tnnity 

Hlgtrri.-'- 

Wasni'^d'en 

Grant 

PerxJMon 

Mterr 

Trave 

.  ^»: 

Wise 

j'eent'fy-' 

Pooahornas 

Monla^oe 

Tyler 

M(,xilo-  ;r  lery 

Wythe 

HarTpst«n 

Preston 

NeoogOooTies 

Upshur 

2 

r-larcjv 

Ra^etgh 

^tSMarrc 

Van  Zandt 

Afcerrnane 

Greerx^ 

iHarnson 

Randolph 

Parwer 

Walker 

Acneis 

Goochland 

jetleisof 

Si/rBmers 

Pofl. 

Washing  ten 

Anifiorsi 

Halifax 

KanawTie 

T^yto* 

» 

Ftaws 

Williamson 

Apcxw-arr> 

Hanover 

Lewis 

Tucl«er 

Red  c)r-et 

WBe 

HfHitijfC 

Henrito 

Lincoln 

UtJShur 

Robenscr 

Wood 

Hlvrr^^wk  ♦• 

Henry 

^c>Qan 

Webelfei 

8 

9'.JOwr,^r:dir, 

King  George 

Marion 

Wyomtnc 

Bow* 

Panota 

I'arriiftH 

Louiaa 

Oass 

Sabine 

..ar:-ri:i.: 

Limenburg 

Wtecorwin 

Hernson 

San  Augustine 

1 -arct' 

Madis  ;n 

J 

Manon 

Shelby 

MecKit^-rurg 

Ashiana 

Llncofn 

Austjr 

B»a2or'a 

Ctiamcer;, 

Jasper 

trntta  ■!■  II  ■! 

jsmraon 
Lavaca 

Nottowa'v 

Orange 

Patrick 

P-tts.'va;  la 

Pow^la!an 

PriTKe  Edward 

Rapoahanrtock 

Barron 

Bayfield 

Burnett 

Chippewa 

Mamew 
Ocorno 
Oneida 
Po* 

Coiorado 
DeVVrtt 
Fayette 
Ft   Berxt 

Uberty 

Matagorda 

Montgorrwry 

^  auciv-i*'> 
•-  \>anna 

Doogias 
Dunn 

Eau  Claire 
PkJrerice 

Pnoe 
Husk 
S«   Croo 
Sawyer 

Galvesiof 
Hardir 

Orange 

Victoria 

><ctys<f 

jretw^^xlle 
3 
Arhnqton 

Spctsv".,ioia 
Slarto'-; 

Forest 
Iron 

Taylor 

VICK, 

Hams 
Jeckson 

A'dikv 

Wharton 

Loudoun 

Langlade 
2 

WashburT. 

10 

^  ;!«■*«  ■ 

Pnnce  Wilham 

Adams 

Iowa 

Art^ansas 
Bee 

Brooks 

Kenedy 
Kleburg 
UveOak 

■4 

Charles  City 
Essex 

New  Kent 
Northumberland 

Brown 

Buffalo 

Cakimet 

Clark 

Cokimbia 

Crawford 

Dane 

Dodge 

Door 

Jackson 
Jefferson 

Cair>oun 

Nueces 

Giouoester 

PriTKe  George 

Juneau 
Kerwsria 
Kewaunee 
La  Crosse 

Can>efon 

Duva' 

Gohad 

Refugio 
San  Patricio 
Starr 

Isie  of  Wight 
James  City 
King  arxJ  Queen 

RKhrTKXid 

Southampton 

Surry 

HKtaKgo 

Jtm  HOQC 

WHIacy 

King  Wilbam 
Lancaster 

Sussex 

WestiTXjr  eland 
York 

Lafayette 

Manitowoc 

Marathon 

• 

Utah 

Mwldtpseit 

Fond  du  Lac 
Grant 

Marquette 
Meromnee 

1 

Box  E'de- 

Salt  Lake                  ^ 

,_^           Wash«nqtor 

Green 
Green  Lake 

Milwaukee 

Mc>rifDe 

Cacr^' 

Sanpete 

\ 

Gartxin 

Summit 

\   Claflam 

•  * —  - 
RMUOn 

Daggett 

Tooele 

^  Grays  Hartxx 

flMnMIri 

Dav's 

Lftah 

Jefferson 

Wahkiakum 

Dix^esft 

Uintah 

2 

Juar 

Wasatch 

Oart^ 

Megan 

Weber 

S 

Ricr 

Co«vitz 

Fiaioe 

2 

Mand 

Skai^ 

Beaver 

Millard 

King 

Snohamtsh 

Gartieio 

Piute 

Kitsap 

Whatcom 

Iron 

Sevier 

Lewis 

Kane 

Washington 
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Outagamie 

Shetxjygan 

Ozaukee 

Trempealeau 

Peptn 

Verrvxi 

Pierce 

Walwrorth 

Portage 

Washington 

Racine 

Waukesha 

Richland 

Waupaca 

Rock 

Waushara 

Sauk 

Winnebagc 

Shawano 

Wood 

Wyoming 

"Te'iowstone 

National  Park 

Big  Hot 

Shenoan 

Johnson 

3 

CamptxHi 

Niobrara 

Crook 
Cartxin 

Weston 

Sweerwate* 

Fremont 

Teton 

Sublette 

Albany 

Natrona 

Converse 

Washakie 

HO!  Springs 

Goshen 

Platte 

Laramie 

7 

Lincotn 

Uinta 
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41.  Page  16764  should  read  as  follows; 

State  -     Maryland 


Region 

Fuel 
Displaced 

Solar  Measure  _ 

D 

s 

D/S 

p 

w 

H 

1 

electricity 

X 

X 

X 

X 

oil 

X 

X 

X 

NATURAL  GAS 

X 

X 

X 

' 

electricity 

X 

X 

X 

X 

OIL 

X 

X 

X 

NATURAL  GAS 

X 

X 

X 

3 

ELECTRICITY 

X 

X 

X 

X 

OIL 

X 

X 

X 

NATIIRAI  nA<^ 

X 

X 

X 

4 

ELECTRICITY 

X 

X 

X 

X 

OIL 

X 

X 

X 

..NATURAL  GAS 

X 

X 

X 

ELECTRICITY 

OIL 

NATURAL  GAS 

, 

ELECTRICITY 

OIL 

- 

NATURAL  GAS 

ELECTRICITY 

1 

1 

OIL 

NATURAL  GAS 

ELECTRICITY 

OIL 

NATURAL  GAS 
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42  Page  16796  should  read  as  follows: 

State  :  Wyoming 


Region 

■ 

;uel 
)isplaced 

SoLAR  Measure 

D 

S     D/S     P 

w 

H 

1 

ELECTRICITY 

X   " 

X 

OIL 

X 

X 

NATURAL  GAS 

X 

X 

2 

ELECTRICITY 

X 

X 

OIL 

X 

X 

NATURAL  GAS 

X 

X 

3 

ELECTRICITY 

X 

X 

on 

X 

X 

NATURAt  GAS 

X 

X 

4 

ELECTRICITY 

X 

X 

Oil 

X 

X 

NATURAL  GAS 

X 

X 

5 

ELECTRICITY 

X 

X 

i 

i 

1 

OIL 

X 

X 

I 

NATURAL  GAS 

X 

X 

6 

ELECTRICITY 

X 

X 

OIL 

• 

X 

X 

NATURAL  GAS 

X 

X 

7 

ELECTRICITY 

X 

X 

OIL 

X 

X 

NATURAL  GAS 

X 

X 

ELECTRICITY 

OIL 

I 

NATURAL  GAS 

* 

1 

|D.)ckC  No  CAS-R4-79-lcn| 

[FR  Doc  '»-l4495  Filed  5-4-79;  4;38  pm) 
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Notices 


Federal   Register 

Vol.  44,  No.  91 

f 

Wednesday.  May  9.  1979 


This  section   of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  ruJes  that  are  applicable  to   the 
puWic.   Notices  oi  bearings  and 
investigatJor«,   committee  meetings,   agency 
decisions  arnj  rulings,   delegations  of 
auttxjdty,   filing  of  petitions  and 
appBcatkjns  and  agency  statements   of 
organization  and  functions  are  examples 
of  documents  appeanng   In  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking  arxj  Public 
Information;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  RLilemaking  and  Public 
Information  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  in  the  Library  of  the  Conference. 
2120  L  Street.  N.W.,  Suite  500, 
Washington,  D.C.  at  3:00  p.m.  on 
Thursday.  May  17,  1979. 

The  purpose  of  this  meeting  is  to 
discuss  and  take  action  on  any 
amendments  that  may  be  suggested  by 
the  Council  of  the  Conference  in  the 
Committee's  recommendations 
evaluating  the  Federal  Trade 
Commission's  Magnuson-Moss  trade 
regulation  rulemakings. 

Attendance  is  open  to  the  interested 
pubhc,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  advance  of  the  meeting.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Stephen  L 
Babcock  (202)  254-7065.  Minutes  of  the 
meeting  will  be  available  on  request. 

Rictufd  K  B«r^ 

ExemiUve  Secretary. 

May  4.  1979. 

|FR  Do«  T9-144T5  nied  S-B-T*  8i«  am^ 
MUMS  COOE  (IIO-KhM 


Airline  Tariff  Publishers,  Inc.; 
Agreement  to  Reorganize 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  3rd  day  of  May  1979. 

Final  Order 

By  Order  79-2-104,  we  directed  all 
interested  persons  to  show  cause  why 
we  should  not  condition  our  continued 
approval  of  the  organizational 
agreements  of  the  Airhne  Tariff 
Publishing  Company  (ATPCO)  on  the 
removal  of  Section  3  of  the  ATPCO 
Tariff  Participants'  Agreement  which 
allows  competing  earners  to  notify  one 
another  about  tariff  changes  before  they 
are  filed  with  the  Board.'  We  tentatively 
concluded  that  the  section  was 
substantially  anticompetitive  in  that  it 
has  the  capacity  to  impede  price 
competition,  and  that  it  was  not 
necessary  to  meet  a  serious 
transportation  need  or  to  secure 
important  public  benefits. 

Objections  to  our  Show-Cause  Order 
were  filed  by  American  Airlines,  Inc., 
and  jointly  by  several  Canadian 
carriers.* 

American  does  not  object  to  our 
withdrawing  approval  of  Section  3  of  the 
ATPCO  agreement.  It  does  contend, 
however,  that  without  advance 
exchange  of  proposed  tariff  filings  on 
local  fares,  there  will  be  a  lag  between 
the  date  local  fare  changes  become 
effective  and  the  effective  date  of 
related  joint  fares.  As  a  solution, 
American  requests  that  we  adopt  a 
policy  of  allowing  changes  in  joint  fares 
to  be  filed  on  short  notice  so  that  they 
may-become  effective  at  the  same  time 
as  the  related  local  fares. 

The  Canadian  carriers  object  to  our 
proposed  action  insofar  as  it  would 
prohibit  them  from  exchanging 
information  on  fares  and  tariff 
provisions  applicable  to  transportation 
within  Canada  and  between  the  U.S. 
and  Canada.  The  Canadian  carriers 
request  that  any  disapproval  of  Section 
3  of  the  tariff  participants'  agreement  be 
limited  so  that  it  will  not  affect 


'  ATPCO.  succesgor  of  the  Airline  Tariff 
Publishers.  Inc.,  operates  as  a  fanff  dgent  £or 
vanoiu  U.S.  and  Canailuii  air  aajnara  wbidi  otva 
amd  control  it  under  agreements  approved  by  the 
Boardy,See  Orders  E-209;5  73-8-119  and  73-10-36. 

'  A  joint  .-eaponAe  tvaa  filed  by  the  r'-tni^/<H'n 
carriers  whkrh  included  Air  Canada.  Eastern 
Pro^rfhctal  Airways  Ltd.,  Pacific  Western  AirlineB 
Ltd:,  Quebecair,  Transair  Ltd..  and  CP  Air. 


exchanges  of  information  on  intra- 
Canadian  fares  and  tariff  provisions. 

With  respect  to  the  application  of  our 
tentative  findings  and  conclusions  to 
U.S. -Canada  fares,  the  Canadian 
carriers'  comments  are  more  general. 
They  argue  that  Section  3  which  permits 
but  does  not  require  advance  exchanges 
of  price  information  is  procompetitive 
because  competitors  may  match  the 
initiating  carrier's  decrease  in  fares,  or, 
by  refusing  to  match  an  increase,  force 
the  initiating  carrier  to  withdraw  a 
propo8e# increase  in  fares. 

Finally,  the  Qanadian  carriers  urge 
that  Section  3  benefits  the  public  by 
allowing  the  Canadian  carriers  quickly 
and  efficiently  to  adjust  tariff  rates, 
rules,  practices,  and  services.  Without 
this  mechanism,  the  Canadian  carriers 
assert  that  they  will  be  forced  to  rely  on 
the  mails  to  learn  of  tariff  changes  made 
by  competing  or  connecting  carriers. 

We  have  decided  to  make  final  our 
tentative  findings  and  conclusions  as 
contained  in  Order  79-2-104,  with  one 
minor  clarification. 

We  are  not  persuaded  by  the 
Canadian  carriers'  arguments  that 
Section  3  of  the  tariff  participants' 
agreement  is  procompetitive.  They  seem 
to  agree  with  us  that  the  advance  notice 
mechanism  can  act  to  stabilize  prices. 
However,  they  contend  that  this 
stabilizing  influence  sometimes  acts  to 
hold  prices  down  and  that  the 
mechanism  is  therefore  procompetitive. 
It  is  clear,  though,  that  an  agreement 
among  competitors  that  interferes  with 
normal  pricing  mechanisms  is 
anticompetitive  regardless  of  whether  it 
stabilizes  prices  af  a  high,  low  or 
intermediate  level.' 

Turning  to  the  purported  public 
interest  justifications  for  the  advance 
exchanges  of  tariff  information,  we 
agree  that  the  public  benefits  from  the 
prompt  availabihty  of  accurate  tariff 
information.  We  believe,  however,  that 
other  arrangements  can  be  made  to 
obtain  information  about  tariff  filings 
quickly  without  having  to  rely  on  a 
mechanism  for  advance  notification  of 
proposed  fare  changes  among 
competitors.  Even  if  no  luch 
arrangement  were  available,  the 
marginal  conveniences  gained  by  a  few 
carrier*  as  a  resnh  of  this  mechanism 
are  overwhelmed  by  the  potential 


'Albrecht ».  Herald  Ok  8B0  VS.  145.  lOt  11868): 
United  States  v  Soaoay-  Vaouua-ChJ  Co..  9WV& 

150.  221  (1940). 
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anticompetitive  effects  which  we 
discussed  in  our  prior  order. 

Although  American  does  not 
challenge  our  tentative  conclusions,  it 
requests  that  we  provide  a  substitute 
procedure  by  which  carriers  can  provide 
for  simultcineous  effectiveness  of  their 
local  and  joint  fare  increases.  However, 
the  need  for  such  a  procedure  is 
certainly  not  readily  apparent.  As  we 
stated  in  Order  79-2-104,  participants  in 
joint  hauls  are  already  permitted  to 
discuss  and  reach  agreement  on  joint 
fares.  Moreover,  it  is  the  carriers 
themselves  that  control  the  timing  of 
their  tariff  filings.  We  are,  therefore,  not 
convinced  that  our  disapproval  of 
Section  3  of  the  ATPCO  tariff 
participants'  agreement  will  either  place 
an  undue  burden  on  carriers'  ability  to 
implement  joint  fare  changes  in  a  timely 
manner,  or  result  in  any  significant  lag 
betvveen  the  effective  dates  of  local 
fares  and  related  joint  fares. 
Consequently,  we  see  no  need  at  this 
time  to  adopt  a  general  policy  permitting 
filing  of  joint  tariff  changes  on  short 
notice.  If  individual  carriers  perceive  a 
need  to  make  particular  filings  on  short 
notice,  and  they  can  justify  their  request, 
they  are  free  to  seek  permission  from  us 
at  the  time  of  filing. 

We  turn  finally  to  the  request  of  the 
Canadian  carriers  that  we  limit  our 
order  or  disclaim  jurisdiction  in  this 
case  so  that  we  do  not  affect  their 
activities  which  involve  solely  inlra- 
Canadian  fares.  We  are  solely 
concerned  with  activities  which  affect 
competition  in  transportation  within,  to 
and  from  the  United  States.  With  regard 
to  exchanges  of  information  on 
proposed  fares  and  other  tariff  revisions 
which  do  not  affect  such  competition 
and  which  are  not  filed  or  required  to  be 
filed  with  the  Board,  we  disclaim 
jurisdiction. 

Accordingly,  1,  We  make  final  the 
tentative  findings  and  conclusions 
contained  in  Order  79-2-104,  February 
15, 1979; 

2.  We  condition  our  continued 
approval  of  the  organizational 
agreements  of  ATPCO  on  the  removal  of 
Section  3  from  the  ATPCO  Traffic 
Participants'  Agreement; 

3.  We  direct  ATPCO  to  continue  to 
maintain  all  records  and  instructions 
presently  in  its  possession  or  received  in 
the  future  relating  to  any  tariffs,  tariff 
revisions  and  manuals  it  publishes  or 
has  published  and  to  keep  such  records 
and  instructions  for  at  least  five  years 
after  pubUcation  of  the  tariff,  tariff 
revision  or  manual  to  which  they 
pertain; 

4.  We  disclaim  jurisdiction  over 
exchanges  of  information  on  proposed 


fares  and  other  tariff  revisions  which 
have  no  effect  on  commerce  in  the 
United  States  and  which  are  not  filed  or 
required  to  be  filed  with  the  Board; 

5.  This  Order  will  be  effective  five 
days  after  its  service  date; 

6.  We  will  serve  this  order  upon  all 
persons  whose  names  appear  on  the 
service  list  in  Docket  25476  and  also 
upon  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  the 
Department  of  Transportation. 

This  order  ahall  be  published  in  the 
Federal  Register. 

PfaylluT  KMfkm.* 

Secretary 

lOrder  7»-6-U:  DoAmt  No.  aSCTA:  Agreement  CAB  23157] 

[FR  Doc  7».v*433  FUed  5-»-7B:  •Ai  amj 

BILUNG  COOE  S32O-01-M 


Former  Large  Irregular  Air  Service 
Investigation;  Hearing 

A  hearing  wrill  be  held  on  the 
application  of  Land-Air  Corp.  at  9:30 
a.m.  on  July  13, 1979  in  the  Federal 
Office  Building  and  Court  House,  Room 
5417,  200  N.W.  4th  Street,  Oklahoma 
City,  OK. 

Dated  at  Wasiiington,  D.C,  May  3, 1979. 

Rudolf  8otuiii*ii«i, 

Administrative  Law  fwdga.  ^ 

IDockel  No.  33303) 

|FTi  Doc  79-14434  PUed  S-»-7B:  MS  am] 

BILUNG  COOE  e320-01-M 


Texas  International  Airlines'  Petition 
for  Reconsideration  Regarding 
Subsidy  Rate 

agency:  Civil  Aeronautics  Board. 
action:  Summary  of  Order  79-6-32 
which  denies  a  Texas  International 
Airlines'  petition  for  reconsideration  of 
an  earlier  Board  order  which  removed 
Texas  International's  subsidy  effective 
July  1,  1978,  and  denies  a  separate 
Texas  International  petition  for  a  new 
subsidy  rate. 

summary:  The  Board  adopted  an  order 
denying  a  Texas  International  request  to 
reverse  the  earlier  decision  to  terminate 
federal  subsidy  to  the  carrier.  The  Board 
found  that  Texas  International  has  no 
need  for  subsidy  even  considering  the 
fact  that,  under  the  Airline  Deregulation 
Act  of  1978,  revenues  from  non- 
subsidized  services  cannot  be  used  in 
establishing  a  carrier's  need  during  the 
period  October  24, 1978,  through 
December  31, 19B2.  Tte  adopted  order 
also  denies  a  separate  Texas 
International  petition  for  a  new  subsidy 
rate  requesting  the  same  relief  as  the 
denied  petition. 


'AJ  members  concurred. 


FOR  FURTHER  mFORMATION  CONTACT: 

John  R.  Hokanson  or  James  Craun, 
Bureau  of  Pricing  and  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington," 
D.C,  20428.  202-673-5132. 

The  complete  text  of  Order  79-6-^2  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
NW..  Washingtoa  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-5-32  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington,  D.C, 
20428. 

By  the  Civil  Aeronautics  Board,  May  3, 
1979 

PfaylUi  T  lUylot,  * 

Secretary. 

(Order  79-S-32| 

(FR  t)oc.  7S-1443S  Plted  S-(V-78:  8:45  am] 

BILUNG  COOE  «320-01-M 


Texas  International  Airlines;  Awarding 
of  New  and  Improved  Authority 
Between  Points  Dallas/Ft  Worth  and 
St  Louis 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
(79-5-31). 

summary:  The  Board  is  proposing  to 
award  new  and  improved  authority 
between  the  points  Dallas/Ft.  Worth 
and  St.  Louis  to  Texas  International 
Airlines,  and  any  other  fit,  willing  and 
able  applicant  whose  fitness, 
willingness  and  ability  can  be 
established  by  officially  noticeable  data. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  June  7, 1979,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  shall  be  served  upon  all 
parties  listed  below. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronautics 
Board,  Washington,  D.C,  20428,  in 
Docket  35465. 

In  addition,  copies  of  such  filings 
should  be  served  on  Texas  International 
Airlines. 

FOR  FURTHER  INFORMATION  CONTACT 
Arthur  B.  Barnes,  Bureau  of  Pricing  and 
Domestic  Aviation,  Civil  Aeronautics 
Board,  W2&  Connecticut  Avenue.  N.W., 
Washington.  D.C  20428,  (202)  fi7»-5ig8. 
SUPPLEMeMTARV  iwfOimAnow:  In  the 
event  no  objections  are  filed,  the 
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Secretary  of  the  Board  will  enter  an 
order  making  final  the  tentative  findings 
and  conclusions  contained  in  the  show- 
cause  order. 

The  complete  text  of  Order  79-5-31  ie 
available  from  the  Distribution  Section. 
Room  516,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
DC.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-5-31  to  that 
address. 

By  the  Civil  Aeronautics  Board,  May  3, 
1979. 

Pb>  Ui*  T.  KayUv. 

Secretory. 

(Order  79-5-31) 

|FR  Doc  79-1+436  Filed  5-8-79;  MS  am) 

BILUNQ  CODE  S32(M)1-M 


COMMISSION  ON  CIVIL  RIGHTS 

New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Mexico  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  1:00  pm 
and  will  end  at  5:00  pm,  on  June  6. 1979, 
at  the  Airport  Mariana  (2nd  Floor),  2910 
Yale  Blvd.,  S.E.,  Albuquerque.  New 
Mexico  87119. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission, 
Heritage  Plaza,  418  South  Main,  San 
Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  to 
discuss  civil  rights  issues  in  New 
Mexico. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  4,  1979. 

loho  I  BiniUey. 

Adiisory  Committee  Management  Officer. 
(FR  Doc.  79-14445  Filed  5-8-79;  8;45  am| 
BILUNG  COOe  S33»-01-N 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Adminstration 

Case  Western  Reserve  University; 
Decision  on  Appllcaation  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  secdon  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 


regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street.  N.W.  (Room  735) 
Washington,  DC. 

Docket  No.  78-00454.  Applicant:  Case 
Western  Reserve  University, 
Department  of  Pharmacology,  2119 
Abington  Road.  Cleveland,  Ohio  44106. 
Article:  MS-3076  Dual-Beam  Mass 
Spectrometer  and  Accessories. 
Manufacturer:  AEI  Scientific  Apparatus, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  primarily  for  the  study  of  drug 
metabolism  as  part  of  a  comprehensive 
program  for  the  study  of  parasitic 
diseases.  Isolation  of  purified  drug 
metabolites  from  biological  sources  will 
be  followed  by  introduction  of  minute 
quantities  of  material  into  the  source  of 
the  mass  spectrometer  either  by  direct 
insertion  probe  or  via  gas 
chromatography  The  accurate  mass 
information  about  the  drug  molecule, 
hopefully  to  determine  its  chemical 
structure.  In  addition,  the  article  will  be 
used  to  train  graduate  students 
pharmacology  in  utilization  of  the  mass 
spectrometer  data  system. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (May  23,  1978). 

Reasons:  The  foreign  article  provides 
dual  beam  operation  in  a  high  resolution 
magnetic  sector  instrument.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  March  14,  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use  which  was  available  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richanj  M.  Seppa. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  79-14428  Filed  5-8-79;  8:46  am] 
BILLING  COOE  3510-2S-M 


Battelle  Memorial  Institute,  Pacific 
Northwest  Division;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666 
11th  Street,  N.W.  (Room  735), 
Washington,  DC. 

Docket  No.  79-00082.  .Applicant: 
Battelle  Memorial  Institute,  Pacific 
Northwest  Division.  P.O.  Box  999, 
Richland,  WA  99352.  Article:  Model 
2192DIT  Microdiffractometer  with 
attachrSfents  for  transmission  method 
and^<^*es8ories.  Manufacturer:  Rigaku, 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  do  small 
area  X-ray  diffractions  which  will  give 
structural  and  microstructural 
information  on  geothermal  samples,  fine 
crystalling  phases,  and  thin  films. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
counter  tube  capable  of  measuring  micro 
areas  of  a  sample  by  simultaneous 
counting  of  the  Debye-Scherrer  patterns 
as  a  whole.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  March  23,  1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it       ^ 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Ricfcard.  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff 
(FR  Doc  79-14430  Rled  5-8-79;  8:45  ami 
BILLING  COOE  3S10-2S-M 
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East  Tennessee  State  University; 
Decision  on  Applicatton  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666 
11th  Street,  N.W.  (Room  735). 
Washington.  D.C. 

Docket  No.  79-00057.  Applicant:  East 
Tennessee  State  University,  College  of 
Medicine,  Box  23320A,  Johnson  City.  TN 
37601.  Article:  Phywe  Model  ICP-21 
Single  Parameter  Fluorescence 
Impulsecytophotometer  and 
Accessories.  Manufacturer:  Phywe, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
allow  quantitative  cytocheraical  study  of 
fluorescent  dyes  bound  to  specific 
classes  of  macromolecules  in 
populations  of  cells.  Specific 
experiments  include  studies  of  relative 
DNA  content  in  certain  mollusc  species 
known  to  contain  multiple  sets  of 
chromosomes  (polyploidy)  in  each 
nucleus;  to  study  cell  cycle  kinetic, 
protein  and  RNA  amounts  per  cell  in 
populations  of  normal  blood  cells  and 
leukemias;  and  to  study  monocytes  and 
macrophages  with  respect  to  total 
protein  (related  to  size)  and  the 
distribution  of  fluorescent  structures 
with  respect  to  "activation". 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Apphcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  inteaded 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
range  of  excitation  wavelength  of  300  to 
800  nanometers  and  a  coefficient  of 
variation  of  less  than  29  percent.  The 
Department  of  Health.  Education,  and 
Welfare  advises  in  its  memorandum 
dated  March  1,  1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11 105.  Importabon  of  Duty-Free 
Educational  and  Scientific  Materials.) 

RkAad  M  Sappa. 

Director  Stat::ton  Import  Prograim  Staff. 
(FR  Doc.  79-14*2:  Filed  S-»-7»  M&aal 
BILUNQ  COOE  3510-2ft-M 


Michigan  Technological  University; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5-.00  P.M.  at  666- 
11th  Street.  N.W.  (Room  73SJ 
Washington.  D.C. 

Docket  No.  7»-00059.  Applicant: 
Midugan  Technological  University, 
Dept.  of  GeoL  and  Geol.  Eogig., 
Purchasing  Department,  Houghton.  MI 
49931.  Article:  Heating  and  cooling  stage 
for  microscope.  Manufacturer 
Chaixmeca,  France.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  study  microscopic  inclusions  in 
rock  specimens,  and  particularly 
specimens  from  mineral  deposits.  The 
studies  will  involve  determination  of:  (1) 
the  temperature  of  disappearance  of 
vapor  bubbles;  (2)  the  temperature  of 
dissolution  of  solid  phases  in  the  fluid 
inclusions,  and  (3)  the  temperature  at 
which  the  inclusions  freeze.  These  data 
will  provide  information  on  the 
temperature  and  pressures  at  which  the 
fluid  inclusions  formed  and  on  the 
concentration  of  dissolved  salts  in  the 
trapped  fluids.  This  information  will  aid 
in  the  understanding  of  the 
mechanism(s)  of  formation  of  mineral 
deposits,  and  particularly  vein  deposits 
of  the  base  and  precious  metals.  The 
article  will  also  be  used  in  graduate 
courses  in  mineral  deposits  and,  to  a 
lesser  extent,  petrology,  and  will  be 
used  for  research  by  graduate  students 
and  faculty. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  combination  of  heating  and  cooling 


at  temperatures  between  —185  and 
+  600  degrees  centrigrade  while  viewing 
a  specimen  through  a  microscope.  The 
National  Bureau  of  Standards  advises  in 
itfl  memorandum  dated  March  22, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richatd  M.  Sappa. 

Director  Statutory  latport  Program  Staff. 
[FR  Doc-  7»-14428  Filed  B-8-79;  8:45  am) 
BILLING  CODE  3S10-2S-M 


Nattonai  irwtitute  of  Neurological  and 
Communicathre  Disorders  and  Stroke; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Artlc^ 

The  foHowing  is  a  decision  on  an 
apphcation  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897] 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  78-00322.  Applicant: 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
NIH,  9000  Rockville  Pike.  Building  36. 
Room  5D-06.  Bethesda,  Md.  20014. 
Article:  Finnpipette-9-Analyzer. 
Manufacturer:  Labsystem  Oy  division  of 
Finnpipette  Ky,  Finland.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  for  experiments  involving 
serological  tests  for  antibody  to  various 
viruses  which  include  rubella,  rubeola, 
cytomegalovirus,  Herpes  Simple-x  types  1 
and  II,  as  well  as  many  other  virus 
systems.  The  objective  pursued  in  the 
course  of  the  investigation  is  the 
determination  of  antibody  levels  in 
patients  for  using  the  high  sensitive 
ELISA  method  (enzyme-linked 
immunosorbent  assay)  for  the  detection 
of  small  quantities  of  antibody. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
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Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered  [February  11,  1977]. 

Reasons:  The  foreign  article  provides 
semi-automatic  large  scale  analysis 
(nine  samples  simultaneously)  of 
samples  computer  interfaced  for 
analysis  in  relation  to  stored  data.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  March  6,  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knours  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use  which  was  available  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  So.  11,105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M  Sappa, 

Direc'or,  Statutory  Import  ProgramB  Staff. 
I FR  n.)v   ^S- 14425  Filed  5-6-79;  8:45  ami 
BILUNC  COOC  3S10-2S-M 


Southern  Illinois  University— 
Edwardsville.  et  al.;  Applications  for 
Duty-Free  Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (PubUc  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regulation.  US  Department  of 
Commerce.  Washington.  D.C.  20230,  on 
or  before  May  29,  1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  at  666-llth  Street,  N.W.  (Room 
735).  Washington.  D.C. 


Docket  No.  79-00208.  Applicant: 
Southern  IHinois  University- 
Edwardsville,  Edwardsville,  IL  62026. 
Article:  High  Resolution  Fourier 
Transformation  Multi-Nuclear  Magnetic 
Resonance  Spectrometer  System.  Model 
JNM/FX-60Q  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  research 
projects  wiiich  involve  the 
determination  of  nmr  spectra  of 
hydrogen,  carbon-13.  and  fluorine  and 
nitrogen-15  nuclei.  The  compounds  used 
for  these  studies  include  those  used  in 
physical,  analytical,  medicinal 
chemistry,  and  environmental  chemistry. 
Titles  of  the  research  projects  which  this 
article  will  be  used  include  the 
following: 

1.  Inorganic  and  Bioinorganic  Binding 
Mechanisms. 

2.  Separation  Methods. 

3.  NMR  in  Analysis  of  Drugs. 

4.  Structural  and  Synthetic  Medicinal 
Chemistry  of  Fluorine  containing 
compounds. 

5.  Structure  and  Chemistry  of 
Platinum  Containing  Anti-tumor  Agents. 

6.  Rearrangements  of  Photosensitive 
Organic  Molecules. 

7.  NMR  studies  of  Pharmaceutical 
Compounds. 

8.  "The  Chemistry  of — Chymotrysin. 

9.  Chemical  characteristics  of  cyanide 
containing  waste  water. 

Experiments  conducted  will  provide 
structural  information  about  the 
materials  under  study  and  will  help  to 
elucidate  the  chemical  environment  of 
these  compounds.  The  article  will  also 
be  used  to  teach  undergraduate  and 
graduate  students  various  analytical 
techniques  in  the  determination  of 
molecular  structures  and  chemical 
identification  of  compounds  in  course 
entitled  "Instrumental  Methods  of 
Analysis."  Application  received  by 
Commissioner  of  Customs:  March  19, 
1979. 

Docket  No:  79-00209.  Applicant: 
National  Institute  of  Envirormiental 
Health  Sciences.  NIH.  HEW,  P.O.  Box 
12233,  Research  Triangle  Park,  NC 
27709.  Arficle:  LKB  14801-1  CryoKit  and 
LKB  14815  Set  of  Tools  and  Accessories. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
the  ultrastructure  of  tissues  that 
transport  or  utilize  intracellularJons. 
Frozen  thin-sections  of  normal  lung 
tissue  and  lung  tissues  from  animals 
exposed  to  a  variety  of  injurious  gases 
and  particulates  will  be  prepared  for 
study  in  the  electron  microscope  with 
particular  attention  being  given  to  the 
existence  and  location  of  mineral 


inclusions.  The  general  goal  of  the 
investigation  is  to  further  understand  the 
localization  of  intracellular  minerals 
(exogenous  and  endogenous)  and  the 
nature  of  the  cellular  involvement  in 
elemental  translocation.  Application 
received  by  Commissioner  of  Customs: 
March  20.  1979. 

Docket  No.  79-00210.  Applicant: 
Brookhaven  National  Laboratory. 
Upton.  New  York  11973.  Article: 
Rotating  Anode  X-ray  Generator,  Model 
RU-200H  with  anode  housing  mount  and 
accessories.  Manufacturer:  Rigaku. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  by  the 
National  Synchrotron  Light  Source 
(NSLS)  as  a  source  of  intense  X-rays  for 
the  development  and  testing  of  mirrors 
and  monochromators  to  be  used  on  X- 
ray  beam  lines  at  the  NSLS.  Optical 
designs,  mechanical  manipulations, 
vibration  problems,  and  designs  of 
detectors,  goniometers  and  samples 
manipulators  will  be  thoroughly  checked 
with  this  source  of  radiation.  In 
addition,  the  Solid  State  Physics  Group 
at  Brookhaven  National  Laboratory  will 
utilize  this  new  rotating  anode  facility 
for  X-ray  scattering  studies, 
complementary  to  the  current  programs 
of  neutron  scattering  studies.  Studies  of 
graphite  intercalant  systems  will  be 
extended  to  the  AsF»-  graphite  system. 
Studies  of  adsorbed  rare  gases  on  grafoil 
will  be  made,  continuing  work  on 
adsorbed  Kr  and  other  gases  of  lower 
atomic  number,  Ne  for  example.  Phase 
transitions  in  molecular  crystals, 
biphenyl  for  example,  will  be  studied. 
Application  received  by  Commissioner 
of  Customs:  March  20,  1979. 

Docket  No.  79-00211.  Applicant:  Tri- 
State  University,  Angola,  Indiana  46703. 
Article:  Centrifugal  Pump  Test  Set. 
Manufacturer:  Plint  and  Partners,  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
educational  purposes  in  the  courses: 

CE  304  Hydraulic  Engineering  I— To 
expose  all  civil  engineering  students  to 
basic  design  concepts  in  hydraulic 
engineering  including  the  selection  of 
centrifugal  pumps  in  the  design  of  pipe 
systems,  and 

CE  404  Hydraulic  Engineering  II — 
Application  of  hydraulic  engineering 
design  concepts  of  hydrology  as  applied 
to  drainage  systems  and  the  detailed 
analysis  of  the  operating  characteristics 
of  centrifugal  pumps  and  turbines. 

Apphcation  received  by 
Commissioner  of  Customs;  March  20. 
1979. 

Docket  No.  79-00212.  Applicant: 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS).  NIH.  USPHS, 
DHEW.  P.O.  Box  12233,  Research 
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Triangle  Park.  North  Carolina  27709. 
Article:  Electron  Microscope.  Model  EM 
400  (HMS)  and  accessories. 
Manufacturer;  Philips  Electronics 
Instruments  NVD,  The  Netheriands. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
ultrastructural  morphology  of  a  wide 
variety  of  cells  from  various  organs  in 
laboratory  animals  exposed  to  chemical 
compounds  and  physical  factors 
(microwave,  noise,  etc.)  of  interest  to 
Institute  research  personnel.  Application 
received  by  Commissioner  of  Customs: 
March  20.  1979. 

Docket  No.  79-00213.  Applicant:  The 
University  of  Texas  Health  Science 
Center  at  San  Antonio,  7703  Floyd  Cud 
Drive.  San  Antonio,  Texas  78284. 
Article:  Scanning  Electron  Microscope. 
Model  PSEM  500A  and  Accessories. 
Manufacturer:  Philips  Electronics 
Instruments  NVD,  The  Netherlands. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
biologic  tissues  from  the  heart,  blood 
vessels,  kidney,  lung,  red  cells,  bone 
marrow  cells  and  blood  cells.  Some 
nonbiologic  materials,  which  are  used 
biologically  in  prostheses — artificial 
joints,  artificial  heart  valves,  artificial 
blood  vessels,  and  artificial  skin — may 
be  studied  in  this  article.  The 
experiments  to  be  conducted  are: 
■     (a)  Tissue  culture  of  primate  vascular 
endothelium  and  smooth  muscle  cells. 

(b)  To  conduct  an  educational  training 
program  for  resident  physicians, 
graduate  students  and  for  young 
investigators  entering  into  the  field  of 
scanning  electron  microscopy. 

(c)  Identification  and  localization  of 
specific  elements  in  sections  of  tissue 
utilizing  the  scanning-transmission 
mode  of  operation  coupled  with  X-ray 
analysis. 

Application  received  by 
Commissioner  February  25. 1979. 

Docket  No.  79-00214.  Applicant: 
University  of  Washington.  Quaternary 
Research  Center.  Seattle.  Washington 
98195.  Article:  VG  Micromass  903  Triple 
Collector  Isotope  Ratio  Mass 
Spectrometer — Siamese  and 
Accessories.  Manufacturer:  VG 
Micromass  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  analyze  "/0'*0 
ratios  in  ice  cores  from  Antarctica  to 
provide  information  about  major 
climatic  fluctuations.  A  study  of  past 
climatic  variations  is  critical  to 
understanding  and  predicting  future 
long-term  global  climatic  changes.  The 
article  will  also  be  used  to  study  the 
•3/C/  '^C  ration  in  tree  rings  in  research 
designed  to  assist  in  determinations  of 
the  proportion  of  COt  in  the  atmosphere 


that  results  from  fossil  fuel  combustion. 
In  addition,  the  article  will  be  used  to 
train  students  in  the  isotope* ratio  mass 
spectrometry  techniques. 

Application  received  by 
Commissioner  of  Customs:  March  22, 
1979. 

Docket  No.  79-00215.  Applicant: 
University  of  Washington.  Quaternary 
Research  Center.  Seattle.  Washington 
98195.  Article:  Automated  Sample 
Preparation  Unit.  Model  MM5020  and 
Accessories.  Manufacturer:  VG 
Micromass  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  in  conjunction  with  a  mass 
spectrometer  that  is  being  used  to 
analyze  '*/0'*0  ratios  in  ice  cores  from 
Antarctica  to  provide  information  about 
major  climatic  fluctuations.  A  study  of 
past  climatic  variations  is  critical  to 
understanding  and  predicting  future 
long-term  global  climatic  changes.  The 
article  will  also  be  used  to  study  the 
'VC/"C  ration  in  tree  rings  in  research 
designed  to  assist  in  determinations  of 
the  proportion  of  COj  in  the  atmosphere 
that  results  from  fossil  fuel  combustion. 
In  addition,  the  article  will  be  used  to 
train  students  in  the  isotope  ratio  mass 
spectrometry  techniques.  Apphcation 
received  by  Commissioner  of  Customs: 
March  22, 1979. 

Docket  No.  79-00219.  Applicant:  VA 
Wadsworth  Medical  Center,  Wilshire 
and  Sawtelle  Blvds.,  Los  Angeles, 
California  90073.  Article:  Scaiming 
Electron  Microscope.  Model  HFS-2  and 
Accessories.  Manufacturer:  Hitachi, 
Perkin-Elmer.  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  high  resolution  membrane 
receptor  work  being  performed  during 
the  study  of  changes  membrane 
molecules  undergo  with  aging. 
Application  received  by  Commissioner 
of  Customs:  March  22.  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Riduid  M.  Sopp*. 

Director  Statutory  Impon  Programs  Staff. 
(FR  Doc  ?»-14424  Filed  5-8-79;  8:45  am| 
BILLING  CODE  SSIO-IS-M 


SRi  Intematfonal;  Decision  on 
AppHcatlon  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  8^-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
llth  Street,  N.W.  (Room  735) 
Washington.  D.C. 

Docket  No.  79-00063.  Applicant;  SRI 
International.  333  Ravenswood  Avenue, 
Menlo  Park.  California  94025.  Article; 
Laser.  EMG  500.  Manufacturer;  Lambda 
Physik.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  provide  an  intense  source  of 
ultraviolet  coherent  radiation  during  the 
study  of  the  photo-dissociation  and 
absorption  of  neutral  and  ionic 
molecules,  and  the  lifetimes  of  excited 
stfttes  of  these  molecules.  The  bonding 
and  potential  surfaces  of  these  - 
molecules  will  also  be  investigated. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application, 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  energy  per  pulse  output  of  150 
millijoules  with  a  high  repetition  rate 
power  (40-50  Hertz).  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  March  9. 1979  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11,105,  Importation  of  Duty-Free 
Educational  and  Scientific  Matenais.) 
Richan)  M.  SepfM. 

Director  Statutory  import  Programs  Staff 
(FR  Doc  79-14429  Filed  5-8-79:  8:45  am] 
BILUNQ  CODE  3S10-2$-M 


University  of  Houston,  et  al.;  for 
Applications  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipts  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651:  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
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for  the  pmposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  die  United  States.  Such 
coniment^  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Progrann  Staff,  Bureau  of  Trade 
Regulation.  U.S.  Departmerrt  of 
Commerce,  Washington,  D.C.  20230,  on 
or  before  May  29. 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8;30 
AJkl  and  5:00  PM.,  Monday  through 
Friday,  at  6efr-llth  Street  N.W.  (Room 
735),  Washington.  D.C. 

Docket  Mo.  79-0021&  Applicant: 
University  of  Houston.  4800  Calhoun. 
Houaton,  TX  77004.  Article:  12J<;W  RU- 
200  Constant  Potential  Rotating  Anode 
X-Ray  Generator  and  Accessories. 
Manufacturer.  Rigaku  Corp.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
atomic  arrangements  in  metals. 
semiconductors  and  insulators  in  order 
to  understand  the  relation  of  structure  to 
properties.  The  article  provides  a  very 
high  intensity  source  of  x-rays  incident 
upon  weakly  scattering  materials.  The 
article  will  also  be  used  for  individual 
graduate  instruction  in  x-ray  methods. 
AppUcation  received  by  Commissioner 
of  Customs:  April  2.  1979. 

Docket  No.  79-00217.  Applicant  Dept 
of  Health,  Education,  and  Welfare — 
National  Institutes  of  Health.  National 
Cancer  Institute.  Division  of  Cancer 
Biology  and  Diagnosis.  Building  31, 
Room  3A-05.  Bethesda.  Maryland  20014 
Article:  Accessories  for  Small  Animal 
Irradiator  consisting  of  Gammacell-40 
Sample  Cavity  Collimator,  Set  of  3 
Attenuators  and  Sample  Drawer  Tray 
Manufacturer:  Atomic  Energy  of  Canada 
Ltd..  Canada,  intended  use  of  article: 
The  article  is  intended  to  be  used  for 
investigation  of  immunologic  functions 
of  various  tjrpes  from  the  administratior 
of  relatively  low  doses  (200-300  rads) 
which  permits  the  transplantation  of 
foreign  neoplasms  to  lethal  doses  in  the 
800-900  rad  range  followed  by  the 
transplantation  of  hematopoietic  cells 
Since  the  hematopoietic  system  is 
relatively  sensitive  to  ionizing 
irradiation,  animals  may  be  rendered 
deficient  in  certain  types  of  cells  by 
exposure  to  lethal  irradiation  and 
replacement  of  only  the  desired 
hematopoietic  cell  types.  e.g., 
immunologists  study  various  functions 
of  the  immune  systems  by  producing  T 
cell  or  B-cell  different  animals. 
Application  Received  by  Commissioner 
of  Customs:  April  2. 1979. 


Docket  No.  79-00218.  Applicant 
National  A^onautics  and  Space 
Administration — Lyndon  B.  Johnson 
Space  Center.  R  and  T  Procurement 
Branch/BC7.  Houston.  TX  77058.  Article: 
Monohud  Pilots'  Display  Unit  Video 
Signals  Unit  Electronic  Drive  Unit. 
Electronic  Unit,  and  Accessories. 
Manufacturer:  Marconi  Avionics  Elliott 
Bros.  Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  the  study,  in-flight 
development  and  verification  of  Head- 
Up  Display  (HUD)  sjmfibology  formats 
and  algorithms  for  the  Space  Shuttle 
Orbiter  approach  and  landing.  Because 
of  the  Shuttle  Orbiter's  unique  flight  and 
landing  characteristics,  critical 
touchdown  parameters,  and  no  go- 
around  capability,  a  head-up  display  has 
the  property  of  being  a  pilot  aid  to 
Orbiter  landing  tasks.  .A.pplication 
received  by  Commissioner  of  Customs: 
April  2, 1979. 

Docket  No.  79-00222.  Applicant: 
Stanford  University  Medical  Center, 
Stanford.  California  94305.  Article: 
Electron  Microscope.  Model  JEM-IOOS 
with  sheet  film  camera  and  Accessories. 
Manufactiirer  JEOJ  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  examine  various  tissues  of 
the  eye.  Although  most  of  the  material 
vdll  be  derived  from  experimental  and 
normal  animals,  it  is  anticipated  that 
human  ocular  tissue  of  a  pathological 
nature  will  also  be  studied.  Experiments 
to  be  conducted  will  include:  (1) 
Ultra  structure  of  nerve-epithelial 
interactions  in  the  cornea.  (2) 
ultrastructure  of  tissue  cultural  corneal 
cells.  (3)  kinetics  of  tracer  movement 
into  the  cornea,  (4)  corneal  pathology, 
and  (5)  ultrastructural  analysis  of 
corneal  transparency.  The  article  will 
also  be  used  as  an  educational  tool  for 
graduate  students,  postdoctoral  students 
and  visiting  scientists.  AppHcation 
received  by  Commissioner  of  Customs: 
April  2. 1979. 

Docket  No.  79-00223.  Applicant 
National  Radio  Astronony  Observatory, 
Associated  Universities,  Inc.,  2010  N. 
Forbes  Blvds.,  Suite  100,  Tucson,  AZ 
85705.  Article:  Repair  of  Klystron  Model 
VRB2113A30  and  Accessories. 
Manufacturer:  Varian  Associates  of 
Canada  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  as  a  phaselocked  local  oscillator  in 
a  millimeter  wave  radio  astronomy 
receiver.  The  receiver  is  used  in 
conjuction  with  a  microwave  antenna  to 
measure  the  intensity,  polarization, 
frequency  and  direction  of  cosmic 
radiation.  Application  received  by 
Commissioner  of  Custonw:  April  2,  1979 


Docket  No.  79-00224.  Applicant  The 
Johns  Hopkins  University.  School  of 
Medicine,  725  North  Wolfe  Street 
Baltimore.  Maryland  21205.  Article  MS- 
50  Ultra  High  Resolution  Mass 
Spectrometer  (MI-015)  and  Accessories. 
Manufacturer  AEI/Kratos,  United 
Kingdom.  Intended  use  of  article;  The 
article  is  intended  to  be  used  for  studies 
of  a  wide  variety  of  chemical  and 
biochemical  compounds  including 
peptides,  polysaccharides, 
organometallic,  multi-conjugated  drug 
metabolites,  natural  products  from 
terrestrial  plants,  animals  and  marine 
organisms,  synethetic  products,  small 
polymers,  stable  isotope-labeled 
compounds,  environmental  residues, 
toxic  substances  and  other.  For  the  most 
part,  the  article  will  be  used  to  elucidate 
structures  of  unknown  compounds 
brought  to  the  facility  by  scientists  from 
all  over  the  country.  There  will  also  be  a 
substantial  informal  educational 
component  in  the  use  of  the  article 
described,  since  scientists  are 
encouraged  to  bring  their  samples  or 
send  students  with  the  samples  and  to 
participate  in  deciding  what 
meaurements  to  make  and  in  making 
them.  Application  received  by 
Commissioner  of  Customs:  March  30, 
1979. 

Docket  No.  79-00225.  Applicant  The 
Buffalo  General  Hospital.  100  High 
Street  Buffalo.  New  Yoric  14203.  Article: 
He  art /Lung  pump  and  Accessories. 
Manufacturer  Biomedix.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  long  term  effects  on  myocardial 
structure  and  fimction  after  myocardial 
preservation  during  open  heart  surgery 
with  potassium  cardioplegia  and 
profound  hypothermia.  Since  aging 
characteristics  of  certain  inbred  strain 
of  rats  are  well  known,  rat  hearts  will  be 
used  as  the  experimental  animal. 
Application  received  by  Commissioner 
of  Customs:  March  22, 1979. 

Docket  No.  79-00228.  Applicant: 
University  of  California — Los  Alamos 
Scientific  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Article:  Line 
Tunable  Multigas  Laser  Mode!  TEA 
801A  and  Accessories.  Manufacturer: 
Lumonics  Research  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of 
multiple  photodissociation  of 
polyatomic  molecules.  The  property  to 
be  investigated  is  photodissociation 
cross  section.  The  experiment  to  be 
conducted  is  the  irradiation  of 
polyatomic  molecules  with  extremely 
high  irradiation  fluences.  The  article  is 
to  produce  the  required  extremely  high 
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ir  fluences.  Application  received  by 
Commissioner  of  Customs:  April  2. 1979. 

Docket  No.  79-00227.  Applicant: 
University  of  California — Los  Alamos 
Scientific  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Article:  Extended 
Interaction  Oscillator  Model  VKE  2490G 
and  Accessories.  Manufacturer:  Varian 
Associates  of  Canada,  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  cause  spin  transitions  in  the 
electron  free  radical  of  cr*  and  thereby 
to  induce  proton  spin  polarization  in  the 
hydrogen  content  of  the  1,2  propane  dial. 
The  development  of  proton  polarization 
will  allow  the  propane  dial  to  be  used  as 
a  polarized  target  in  medium  energy 
neutron-proton  scattering  experiments 
such  as  these  have  not  been  attempted 
before  at  these  energies.  Application 
received  by  Commissioner  of  Customs: 
April  2,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

RiclunI  M  Sepp*. 

Diri^tor.  Slotutory  Import  Programs  Staff. 
(FR  Doc  79-14423  Filed  S-8-79:  8:45  smj 
BILUNG  COOC  3S1»-2S-« 


University  of  Illinois  at  Ctiicago,  et  at; 
Notice  of  Consolidated  Decision  on 
Applications;  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  at  666-llth  Street  N.W.. 
Washington,  D.C. 

Decision:  Applications  denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Subsection  301.8  of  the 
Regulations  provides  in  pertinent  part: 

"The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  inform 
the  Deputy  Assistant  Secretary  whether  it 
intends  to  resubmit  another  application  for 
the  same  article  for  the  same  intended 
purposes  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 


extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90-day  period. 

*  *  *  If  the  applicant  fails,  within  the 
applicable  time  periods  specified  above,  to 
either  (a)  inform  the  Deputy  Assistant 
Secretary  whether  it  intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to 
resubmission  relates,  or  (b)  resubmit  the  new 
application,  the  prior  denial  without 
prejudice  to  resubmission  shall  have  the 
effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
the  context  of  Subsection  301.11."  (Emphasis 
added]. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
appUcation  within  the  90-day  period,  the 
prior  denial  without  prejudice  to 
resubmission  will  have  the  effect  of  a 
final  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has 
satisfied  the  requirements  set  forth 
above,  therefore,  the  prior  denials 
without  prejudice  have  the  effect  of  a 
final  decision  denying  their  respective 
applications. 

Subsection  301.8  further  provides: 

"•  *  *  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission,  of  the 
Federal  Register  for  publication,  to  the 
Commissioner  of  Customs,  and  to  the 
applicant." 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failue  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed 
application  form,  in  sufficient  detail  to 
allow  the  issue  of  "scientific 
equivalency"  to  be  determined  by  the 
Deputy  Assistant  Secretary. 

Docket  No.  78-00102.  Applicant: 
University  of  Illinois  at  Chicago  Circle, 
P.O.  Box  4348.  Chicago,  Illinois  60607. 
Article:  80  MHz.  Model  WP-80  DS 
Spectrometer.  Date  of  denial  without 
prejudice  to  resubmission:  October  19, 
1978. 

Docket  No.  78-00394.  Applicant 
University  of  California — Los  Alamos 
Scientific  Laboratory.  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Article:  3(Three) 
each  CO  j  Lasers,  TEA  103-2  and 
Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  December  21, 
1978. 

Docket  No.  78-00415.  Applicant: 
Oregon  State  University,  School  of 


Oceanography.  CorvaUis.  Oregon  97331. 
Article:  Submersible  acoustic 
transponder.  Date  of  denial  without 
prejudice  to  resubmission:  December  21, 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Matenals.) 

Richwd  M.  Sepp*. 

Director.  Statutory  Import  Progrume  Staff 
[FR  Doc  7»-14422  Rled  5-*-79;  8:45  am] 
BILUNG  CODE  3610-2Mi 


University  of  Rochester;  Decision  on 
Application  for  Duty*Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-851,  80  Stat.  897) 
and  die  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666— 
11th  Street  N.Vy.  (Room  735) 
Washington.  D.C. 

Docket  Number  79-00039.  Applicant: 
University  of  Rochester.  University  of 
Rochester  Medical  Center.  601  Elmwood 
Avenue,  Rochester,  New  York  14642, 
Article;  Sheath  Flow  Chamber  for 
Phywe  ICP  22.  Manufacturer:  Phywe 
AG,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  study  of  cytochemistry  of 
human  and  other  animal  cells  and 
chromosomes  to  develop  new 
techniques  for  the  recognition  of 
abnormal  or  unusual  cells  or 
chromosomes  by  virtue  of  their 
cytochemical  properties. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specific  sheath  flow  geometry  which 
allows  cells  to  be  brought  up  through  the 
flow  chamber  to  a  point  just  below  (0.4 
millimeters)  the  microscopic  objective, 
then  be  swept  aside  at  rigid  angles  out 
of  the  field  of  view.  The  article  also 
permits  measurement  of  fluorescence 
with  the  same  optical  system  that  is 
used  to  visualize  cells  in  the 
fluorescence  microscope.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
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dated  March  1, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knowrs 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Cataiog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials  ) 

RichMd  M.  Sapp^ 

r>t  vclor  Slatulary  bnport  Programs  Staf. 
(KS  Doc  7S-14431  FUed  5-»-79;  *:«  «in| 
B4LUN0  COOe  SS10-2S-M 


Wayne  State  University  School  of 
Medicine;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  PM  at  666 
11th  Street.  N.W.  (Room  735) 
Washington,  DC. 

Docket  Number  79-00024.  Applicant: 
Wayne  State  University  School  of 
Medicine,  Department  of  Pathology,  9374 
Scott  Hall,  540  East  Canfield,  Detroit, 
Mich.  48201.  Article:  Balzers  BAF  301 
High  Vacuum  Freeze-Etch  System  and 
Accessories.  Manufacturer:  Balzers  High 
Vacuum  Corp.  Subsidiary  of  Balzers 
Ltd.,  Switzerland.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  varied  projects  in  a  research 
program  in  morphology.  Among  the 
research  interests  are  the  following- 

(1)  Investigation  of  the  relative 
contributions  that  elevated  wall  stress 
and  vasopathogenesis  of  the 
microvascular  lesions  in  severe 
hypertension. 

(2)  Examination  of  the  characteristics 
and  distribution  of  the  different  types  of 
junctiooB  that  are  located  within  the 
complex  intracellular  space  between 
cardiac  muscle  cells  and  to  study  the 
effects  induced  by  angiotension  11  and 
renal  hypertension. 

(3)  Study  of  freeze-fracture  and 
etching  changes  induced  by  renal 
hypertension  on  the  arteriosclerosis 


prone  intercostal  orifices  of  the  aorta  in 
man. 

(4)  Examination  of  the  modifications 
induced  at  the  level  of  the  tight 
endothelial  junctions  by  angiotension  II 
and  renal  hypertension. 

(5)  Investigation  of  the  role  of 
increased  vascular  permeability  in  the 
development  of  the  cardiomyopathic 
process. 

The  article  will  also  be  used  in  a 
course  in  experimental  cardiovascular 
pathology  to  introduce  students  to  the 
area  of  experimental  pathology  and 
teach  them  how  the  investigation  of 
animal  models  of  human  disease  can 
lead  to  a  better  understanding  and 
improved  therapy  of  disease  in  man. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 
Decision;  Application  approved.  No 
instrument  or  ^paratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  temperature  control  of 
the  specimen  table  to  0.1  degree 
cenUgrade  {  C)  in  the  -60°  to  -120°  C 
range  and  a  built  in  microtome.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  March  1.  1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  6f  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  7»-14432  FUed  S-S-79:  K4S  am) 
BILLING  COOE  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Council's  Coral 
Advisory  Sut>panel8;  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils  were  established  by  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-285).  and  the 


Councils  have  established  Coral 
Advisory  Subpanels  which  will  meet  to 
review  a  draft  fishery  management  plan 
on  corals. 

DATES:  The  meeting  will  convene  on 
Thursday,  May  31,  1979,  at  8:30  a.m.  and 
will  adjourn  at  4  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  in 
Council  headquarters,  Suite  881,  Lincoln 
Center.  5401  West  Kermedy  Boulevard. 
Tampa,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center.  Suite  881.  5401 
West  Kennedy  Boulevard.  Tampa. 
Florida  33609.  Telephone:  (813)  228-2815. 

Dated:  May  4,  1979. 
Wiofrad  H.  Maibotm. 

Executive  DfmMir.  Hauonol  Marine  Fhheries  Sennce. 
|FR  Doc.  7»-1453(J  Filed  5-*--N  8  4.')  ami 
BILLING  COOe  I510-23-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  a  New  Endorsement 
Stamp  for  IHong  Kong  Export  Visas 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  A  new  endorsement  stamp 
showing  both  the  quantity  and  textile 
category  of  the  merchandise  will  be 
used  by  the  Hong  Kong  Government  on 
its  export  visas  accompanying  certain 
cotton,  wool  and  man-made  fiber 
apparel  products,  produced  or 
manufactured  in  Hong  Kong  and 
exported  to  the  United  States,  effective 
on  June  1.  1979. 

SUMMARY:  The  Hong  Kong  Government 
has  notified  the  Government  of  the 
United  States,  that,  effective  on  June  1. 
1979,  a  new  endorsement  stamp  listing 
the  quantity  and  textile  category  of  the 
merchandise  will  be  used  on  all  export 
visas  for  cotton,  wool  and  man-made 
fiber  apparel  products,  which  are 
subject  to  the  terms  of  the  bilateral 
textile  agreement  between  the  two 
governments,  except  shipments  valued 
under  US$250.  which  will  continue  to 
require  the  currently  authorized  exempt 
certification.  Both  the  category  and  the 
quantify  must  be  correctly  indicated  on 
the  new  stamp;  otherwise,  the 
merchandise  will  be  denied  entry.  The 
only  exception  will  be  instances  in 
which  the  quantity  indicated  exceeds 
the  actual  quantity  of  the  shipment 

effective  date:  The  Hong  Kong 
Government  will  begin  using  the  new 
endorsement  stamp  on  June  1. 1979: 
however,  the  merchandise  exported 
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through  June  28, 1979.  which  has  the 
previously  authorized  stamp  on  the 
accompanying  export  visa  shall  not  be 
denied  entry  into  the  United  States  for 
consumption,  or  withdrawal  from  ware- 
house for  consumption. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  A.  Mobley,  Director.  Trade 
Analysis  Division,  Office  of  Textiles. 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

January  5.  1978,  there  was  published  in 
the  Federal  Register  (43  FR  883)  a  letter 
dated  December  30. 1977  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs, 
establishing  an  export  visa  requirement 
for  cotton,  wool  and  man-made  fiber 
apparel  products  in  Categories  330-359, 
431-459  and  630-659.  produced  or 
manufactured  in  Hong  Kong  and 
exported  to  the  United  States  after 
December  31,  1977.  The  letter  published 
below  amends  the  directive  of 
December  30.  1977  to  reqnire.  effective 
on  June  1,  1979.  that  export  visas 
accompanying  apparel  products  in  the 
cited  categories  from  Hong  Kong,  except 
appropriately  certified  shipments  valued 
at  less  than  US$250,  include  the  new 
endorsement  stamp.  A  facsimile  of  the 
stamp  is  published  as  an  enclosure  to 
that  letter.  A  list  of  Hong  Kong 
Government  officials  authorized  to  issue 
the  new  stamp  accompanies  this  notice. 

Robm  E.  ShaptwnL 

Chairman    Committee  for  the  Implementation  of  Textile 
Agreements,  and  Deputy  Assistant  Secretary  for  Domestic 

Business  Development 

Hong  Kong  Government  Officials  Authorized 
To  Issue  Elndorsement  Stamps  for  Apparel 
Products  Exported  to  the  United  Slates 

Chin  Lai-ming 

Chung  Yu 

Fung  Chan  Yan-nuii 

HO  Siu-lan 

Hoe  Chan  Chor-wan 

Hon 

Leung  Mi-kin 

Lau  Ho  Wan-chee,  Norah 

Law  Shuk-ngor,  Anita 

Law  Yin-hing 

Leung  Yuen-fong 

Mak  Tse  L*i-ching 

Sin  Fung-pik 

So  Chan  Kit-ping,  Alice 

So  Poon  Siu-ying,  Betty 

To  Dao-wah 

Tsang  Miu-wah 

Tse  Chui  Kam-chee 

Wong  Yau  Suk-fun 

Yu  Mak  Kin-yee 

Yuen  Chung-l«i 

May  3,  1979. 

Committee  for  the  Impkmentation  of  Textile 

Agreements 
CommiBsioner  of  Customs. 


Department  of  the  Treasury,  Washington, 
D.C.  20229. 

Dear  Mr.  CommiaBioner  This  directive 
amends,  but  does  not  cancel,  tlie  directive  of 
December  30, 1877  from  the  Chairman  of  the 
Committee  for  the  implementation  of  Textile 
Agreements,  which  established  an  export 
visa  requirement  for  certain  cotton,  woo!  and 
man-made  fitjer  apparel  -productB,  produced 
or  manufactujied  in  Hong  Kong  and  exported 
to  the  United  States  after  Decenrfjer  31, 1977. 

Under  the  terms  of  the  Amuagement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  8. 1977,  as 
amended,  between  the  Governments  of  tiie 
United  States  and  Hong  Kong;  and  in 
accordance  with  the  proviwons  of  Executive 
Order  11651  of  March  3,  1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  the 
directive  of  Decemtier  30. 1977  is  amended  to 
require,  that,  effective  on  June  1. 1979.  export 
visas  for  cotton,  wool  and  man-made  fiber 
apparel  products  in  Categories  330-359,  431- 
459  and  630-659,  produoed  or  manufactured 
in  Hong  Kong  and  exported  to  the  United 
States,  except  properly  certified  shipments  of 
such  products  valued  under  US  $250,  will 
include  a  new  endorsement  stamp.  A 
facsimile  of  the  new  stamp  is  enclosed. 

Both  the  category  and  quantity  must  be 
correctly  indicated  on  the  new  stamp; 
otherwiee.  the  merchandifie  will  be  denied 
entry.  The  only  exception  will  continue  to  be 
those  instances  in  which  the  quantity 
indicated  exceeds  the  actual  quantity  of  the 
shipment. 

Merchandise  exported  through  June  28, 
1979,  which  has  the  previously  authorized 
stamp  on  the  accompanying  export  visa  will 
not  be  denied  entry  into  the  United  States  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption. 

The  actions  taken  with  respect  to  the 
Government  of  Hong  Kong  and  with  respect 
to  imports  of  cotton,  wool  and  man-made 
fiber  apparel  products  from  Hong  Kong  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessan,'  to 
the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 
Sincerely. 

Robert  E.  Shepherd, 

Chairman.  (Committee  for  the  Implementation  of  Textile 
Agreements  and  Deputy  Atsialont  Secretary  for  Domestic 
Business  DeveJopamnL 

Enclosure. 

Facsindie  of  Stomp  Used  by  Hong  Kong 
GovemnMnt  on  Visas  for  Cotton.  Wool  and 
Man-Made  Fiber  ^}lpBml  Products  E^qmrted 
to  the  United  Stetes 

This  licence  has  been  issued  in  accordance 
with  the  terms  of  the  HK/USA  Textile 
Agreement  and  that  the  quantity(ies)  listed 
below  has  been  charged  to  1979  quantitative 
limit(s)  prescribed  for  the  categorytiesj  of  the 


product{8)  in  question  for  export  to  the  U.S.A. 
This  copy  is  for  presentation  to  the 
competent  authorities  m  the  U.S.A. 

in  Cat. 

in  Cat. 

^tn  Cat. 

Licensing  Officer  No.  for  Director  of  Trade  Industry 

and  Custom* 

IFF  Doc  »-14421  Fiied  5-8- ■«  ei«S  ata^ 

BILUNG  COK  aB1»-2S-M 


DEPARTMENT  OF  EMERGY 

National  Petroleuin  CouncU,  Task 
Group  of  the  MPC  Committee  on  U.S. 
Petroleum  Inventories  and  Storage 
and  Transportation  Capacities; 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  U.S.  Petroleum 
Inventories,  and  Storage  and 
Transportation  Capacities  will  meet  on 
May  30  1978.  The  National  Petroleum 
Council  was  eRtabliabed  to  provide 
advice,  informakian.  and 
reconunendatioiis  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  T^e  Commrttee  on  U.S. 
Petroleum  Inventories,  and  Storage  and 
Transportation  Capacities  will  analyze 
the  potential  constraints  in  these  areas 
which  may  inhibit  future  production  and 
will  report  its  findings  to  the  National 
Petroleiun  Council.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  seventh  meeting  of  the 
Coordinating  Subcommittee  scheduled 
for  May  24, 1979  is  cancelled  and  is  now 
scheduled  for  Wednesday.  May  30. 1979, 
starting  at  1  p.m.,  in  the  Sixth  Floor 
Board  Room,  Panhandle  Eastern 
Pipeline  Company.  30(30  Bissonnet 
Street,  Houston,  Texas.  The  tentative 
agenda  for  the  meeting  follows: 

1.  Introductory  remarks  by  R  Scott 
Van  I>yke,  Chairman. 

2.  Remarks  by  Mario  Cardullo, 
Government  Cochairman. 

3.  Progress  Reports  by  the  Task  Group 
Chairmen. 

4.  Discussion  of  timetable  of  study 
completion. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coordinating  Subcommittee. 

The  meeting  is  open  to  the  public.  TTie 
chairman  of  the  task  group  is 
empowered  to  conduct  tire  meeting  in  a 
fashion  that  will,  in  hie  judgment. 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statemerrt  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
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Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Mario  Cardullo,  Office  of  Resource 
Applications,  202-633-8828,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary'  mmutps  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152,  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC,  between  the  hours  of 
8  ci.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  May  3. 1979. 

Ceanfr  S.  Mciuac 
1   .  ^tani  Secrelary  for  Resource  ApplicationM. 

May  3.  1979. 

(FR  Doc  7»-l43e7  FIM  S-8-79:  8:4S  am] 

BILLING  CODE  M50-01-*i 


Implementation  of  ttie  Federal 
Photovoltaic  Utilization  Act- 
Operation  of  the  Federal  Photovoltaic 
Utilization  Act  Advisory  Committee 

The  Federal  Photovoltaic  Utilization 
Act  (the  Act)  (Pub.  L,  95-619,  Title  V. 
Part  4)  established  the  Federal 
Photovoltaic  Utilization  Program 
Advisory  Committee.  In  carrying  out  his 
responsibilities  under  this  Act,  the 
Secretary  of  Energy  has  determined  that 
the  Committee  must  be  structured  and 
operated  and  its  members  must  be 
appointed  in  accordance  with  the 
provisions  of  the  Act,  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91), 
the  Federal  Advisory  Committee  Act 
(Pub,  L.  92^63),  the  0\fB  Circular  A-63 
(revised)  and  other  implementing 
regulations  and  directives.  This 
Committee  is  described  below, 

1,  Name  of  Advisory  Committee: 
Federal  Photovoltaic  Utilization  Program 
Advisory  Committee, 

2,  Purpose:  The  Advisory  Committee 
will  assist  the  Secretary  of  Energy  in  the 
establishment  and  conduct  of  a  program 
concerning  the  purchase  of  photovoltaic 
electric  systems  to  be  used  on  Federal 
Buildings,  the  early  development  of  a 
permanent  low-cost  private  photovoltaic 
industry  in  the  I'mted  States,  and  the 
stimulation  of  the  private  sector  market 
for  photovoltaic  power  systems, 

3,  Membership  As  required  by  the 
Act,  the  membership  shall  include  the 
Secretary  of  Defense,  the  Secretary  of 
Housing  and  Urban  Development,  the 
.Administrator  of  the  National 
Aeronautics  and  Space  Administration, 
the  Administrator  of  the  General 
Services  Administration,  the  Secretary 
of  Transportation,  the  Administrator  of 


the  Small  Business  Administration,  the 
Chairman  of  the  Federal  Trade 
Commission,  the  Postmaster  General 
and  such  other  persons  the  Secretary  of 
Energy  deems  necessary  to  assure  that 
the  membership  of  the  Committee  will 
be  fairly  balanced  in  terms  of  the  point 
of  view  represented  and  the  functions 
performed  by  the  Committee,  All 
selections  will  comply  with  Section  624 
of  the  Department  of  Energy 
Organization  Act  (Pub.  L,  95-91),  The 
members  other  than  those  officials 
required  to  be  included  by  the  Act  will 
be  recommended  for  appointment  to  the 
Secretary  of  Energy  by  the  Assistant 
Secretary  of  Conservation  and  Solar 
Applications  in  consultation  with  the 
Department  of  Energy  Advisory 
Committee  Management  Officer  and 
such  other  DOE  officials  as  are  deemed 
appropriate. 

There  will  be  no  discrimination  based 
on  race,  color,  creed,  national  origin, 
religion,  age.  or  sex. 

4.  Operation:  The  Federal 
Photovoltaic  Utilization  Program 
Advisory  Committee  will  operate  in 
accordance  with  the  provisions  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91),  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63),  OMB 
Circular  A-€3  (revised)  and  other 
directives  and  instructions  issued  in 
accordance  with  implementation  of  Pub, 
L.  92-463  and  the  Department  of  Energy 
policy  and  procedures.  Advisory 
Committee  meetings  will  be  held 
approximately  three  times  a  year.  An 
agenda  for  each  meeting  will  be 
developed  cooperatively  between  the 
Advisory  Committee  Chairperson  and 
DOE.  The  Assistant  Secretary  for 
Conservation  and  Solar  Applications 
will  be  responsible  for  effective 
Advisory  Committee  operations,  which 
will  include  providing  on  a  continuous 
basis  all  information  on  DOE  policies. 
procedures,  programs,  priorities,  and 
issues  reasonably  required  by  the 
Advisory  Committee  to  perform  its 
functions.  Staff  support  will  be  provided 
to  the  Committee  by  the  Office  of 
Conservation  and  Solar  Applications. 

5.  Objectivity:  The  advice  and 
recommendations  of  the  Advisory 
Committee  will  not  be  inappropriately 
influenced  by  the  appointing  authority 
or  by  any  special  interest,  but  will 
instead  be  the  result  of  the  Advisory 
Committee's  independent  judgment. 

6,  Termination:  The  Committee  shall 
terminate  on  October  1, 1981,  pursuant 
to  Pub.  L.  95-619. 


Dated:  April  13.  1979, 
lamM  K.  ScfalMiosn, 

Secretary  of  Energy. 

|FR  Doc.  "B-l^MT  Filed  5-4-79:  3;29  pro) 

BiLUNO  CODE  MSO-OI-K 


Federal  Energy  Regulatory 
Commission 

California  Resources  Agency; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

April  30,  1979, 

On  April  16.  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  California  Resources  Agency 

FERC  Control  Number:  |D79  5189 

API  Well  Number:  113-20477 

Sectionof  NGPA:  103 

Operator:  Santa  Fe  Energy  Company 

Well  Name:  CWAD-W^FL  No.  11 

Field:  Conway  Ranch  Field 

County:  Yolo  County 

Purchaser:  Pacific  Gas  &  Electric  Co. 

Volume:  126.855  MMcf, 

FERC  Control  Number  ID79  5190 

API  Well  Number:  113-20472 

Section  of  NGPA:  103 

Operator:  Santa  Fe  Enerjjy  Co. 

Well  Name:  CWAD-WFL  No.  9A 

Field:  Conway  Ranch  Field 

County:  Yolo 

Purchaser  Pacific  Gas  &  Electric  Company 

Volume:  174,150  MMcf 

FERC  Control  Number  |D79  5191 

API  Well  Number  113-20471 

Sectionof  NGPAr  103 

Operator  Santa  Fe  Energy  Company 

Well  Name:  CWAD-WFL  No,  8A 

Field:  Conway  Ranch  Field 

County:  Yolo 

Purchaser:  Pacific  Gas  &  Electric  Co. 

Volume:  365.7  MMcf.  r 

FERC  Control  Number:  JD79  5192 

API  Well  Number:  113-20462 

Section  of  NGPA:  103 

Operator:  Santa  Fe  Energy  Company 

Well  Name:  CWAD-Natomas  No.  lA 

Field:  Conway  Ranch  Field 

County:  Yolo 

Purchaser  Pacific  Gas  &  Electric  Co. 

Volume:  158.045  MMcf 

FERC  Control  Number:  JD79  5193 

API  Well  Number:  113-20514 

Section  of  NGPA:  103 

Operator:  Santa  Fe  Fjiergy  Company 

Well  Name:  CWAD-WhX  No.  12A       " 

Field:  Conway  Ranch  Field 

County:  Yolo 

Purchaser  Pacific  Gas  &  Electric  Co, 

Volume:  94,875  M.Mcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
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record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275,206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E..  Washington. 
DC,  20426, 

Persons  objective  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  24, 1979.  Please  reference 
tlje  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kennetu  F  Plumb, 

Secrfftory 

|FR  Boc  79-t*»13  Filed  &-*-7«;  8:45  am) 

BILUNO  CODE  64S0-O1-41 


Michigan,  Department  of  natural 
Resources;  Notice  of  Determination  by 
a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978. 

April  30,  1979. 

On  April  18, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictipnal  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.  104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Department  Of  Natural  Resources  (State  Of 
Michigan) 

FERC  Control  Number  ID79-5420 

API  Well  Number  31851 

Section  of  NCPA:  102 

Operator:  Miller  Brothers 

Well  Name:  Miller  Brothers  Zimmerman  9A 

Field:  Mayfield-9-25N-llW 

County:  Gramd  Traverse 

Purchaser:  Consumers  Power  Company 

Volume:  78  MMcf. 

FERC  Control  Number:  JD79-5418 

API  Well  Number:  32171 

Section  of  NCPA:  102 

Operator:  Miller  Brothers 

Well  Name:  Miller  Brothers  Lyke  22A 

Field:  Cleon-22-24N-13W 

County:  Maistee 

Purchaser  Consumer  Power  Company 

Volume:  200  MMcf 

FERC  Control  Number  [079-5419 

API  Well  Number:  31777 

Section  of  NCPA:  102 

Operator  Miller  Brothers 

Well  Name:  Miller  Brothers  Lyke-  Leik  27 

Field:  Cleon-27-24N-13W 

County:  Manistee 

Purchaser:  Consumers  Power  Company 

Volume:  1.1  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  descr^tion  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 


treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street,  N,E,,  Washington,  DC. 
20426 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  J"5  203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  .May  24,  1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspodence  concerning  a 
determination. 

Kenneth  F  Plumb. 

Secretar\' 

!FR  Dm.  76-14406  Piled  5-l»-7»:  »>45  •m] 

BILUNG  CODE  M5(M>1-M 


Moran  Oil  Co.;  Notice  of  Petition  for 
Declaratory  Order 

April  25,  1979. 

Take  notice  that  on  January  29,  1979, 
Moran  Oil  Company,  P.O.  Box  2549.  300 
First  Victoria  National  Bank  Bldg., 
Victoria,  Texas  77901,  filed  a  petition  for 
a  declaratory  order  pursuant  to  Section 
1.7(c)  of  the  CcnrrniiBsion'B  Rules  of 
Practice  and  Procedure  in  Docket  No. 
R179-25.  Petiticmer  requests  that  the 
Commission  issue  a  declaratory  order 
stating  either  ftat  an  amendment  to  an 
interstate  contract  for  deliveries  of  gas 
by  Petitioner  to  Lone  Star  Gas  Company 
(Lone  Star)  does  not  violate  the  Natural 
Gas  Policy  Act  of  lfl78  (NGPA)  or, 
alternatively,  giving  relief  under  Part  271 
Subpart  K  of  the  Commission's  interim 
regulations  under  the  NGPA. 

In  support  of  its  request  Petitioner  sets 
forth  the  chronology  of  events,  covering 
some  five  years,  which  culminated  in  an 
agreement  between  Petitioner  and  Lone 
Star  to  amend  the  existing  contract. 
Petitioner  further  states  that  the 
agreement  amending  the  contract, 
prepared  by  Lone  Star,  had  been  signed 
by  Petitioner;  and,  subsequently.  Lone 
Star  refused  to  sign  in  fear  of  possible 
civil  or  criminal  penalties  under  the 
NGPA,  Petitioner  adopts  the  position 
that  the  amendment  is  valid,  enabling 
Petitioner  to  be  paid  for  the  subject  gas 
or  Petitioner  should  be  allowed  to 
recover  its  costs  under  the  relief 
provided  by  Section  502(c)  of  the  .NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  17, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St,  N,E.,  Washington,  D.C,  20426. 
a  petiton  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1,10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  deteraiining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions  Rules. 

Keniwtb  F.  Plumb, 

Secretory. 

(Docket  No  RI79-2S1 

|FR  Doc  79-14403  Filed  S-8-7».  &.45  ami 
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New  Mexico  Oil  Conservation  Division, 
Notice  of  Determinatton  by  a 
Jurisdictional  Agency  Urtder  the 
Natural  Gas  Policy  Act  of  1978 

April  30, 1979. 

On  April  18,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Oil  Conscrv  ation  Di\-ision 

FERC  Control  Number  JD79  5380 

API  Well  Number:  30-025-25884 

Section  of  NGPA:  103 

Operator:  Marathon  Oil  Company 

Well  Name:  McDonald  Stale  .-^/c  2.  Well  No. 

29 
Field:  Drinkard 
County:  Lea 

Purchaser:  Getty  Oil  Company 
Volume:  92.0  MMcf. 
FERC  Control  Number  ID"9  5381 
API  Well  Number:  30-105-22040 
Section  of  NGPA:  103 
Operator:  Marathon  Oil  Company 
Well  Name:  Amquist  Estate  Well  No.  4 
Field:  Penasco  Draw  (San  Andres-Yeso) 

Assoc. 
County:  Eddy 

Purchaser:  Transwestern  Pipeline  Company 
Volume:  5.0  MMcf 
FERC  Control  Number:  JD79  5382 
API  Well  Number:  30-025-25933 
Section  of  NGPA:  103 
Operator:  Marathon  Oil  Company 
Well  Name:  McDonald  State  A/c  2.  Well  No 

32 
Field:  Drinkard 
County:  Lea 

Purchaser  Getty  Oil  Company 
Volume:  44.0  MMcf. 
FERC  Conmjl  Number:  JD79  5383 
API  Well  Number:  30-025-25926 
Section  of  NGPA:  103 
Operator:  Marathon  Oil  Company 
Well  Name:  McDonald  State  A/c  2,  Well  No, 

30 
Field:  Drinkard  ' 

County:  Lea 

Purchaser  Getty  Oil  Company 
Volume:  64,0  MMcf, 
FERC  Control  Number  P79  5384 
API  Well  Number:  30-025-25932 
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Section  of  NCPA   103 

Operator  Marathon  Oil  Company 

Well  Name:  McDonald  State  A/c  2.  Well  No. 

31 
Field:  Dnnkard 
County:  Lea 

Purchaser:  Getty  Oil  Company 
Volume:  30.0  MMcf 
FERC  Control  Number  ID-9  5385 
API  Well  Number:  30-025-25684 
Section  of  NCPA:  103 
Operator:  Marathon  Oil  Company 
Well  Name:  State  K-5^9fi  Well  No.  2 
Field:  Vacuum  Abo,  North 
County:  Lea 

Purchaser:  Phillips  Petroleum  Company 
Volume:  13.0  MMcf.  ' 

FFRC  Control  Number-  |D79  5386 
API  Well  Number-  30-025-25475 
Section  of  NGPA:  103 
Operator:  Marathon  Oil  Company 
Well  Name:  McDonald  State  A/c  2.  Well  No. 

29 
Field;  Drinkard 
County:  Lea 

Purchaser:  Phillips  Petroleum  Company 
Volume:  20.0  KLMcf 
FT.RC  Control  Number  ID79  5387 
API  Well  Number:  30-025-25568 
Section  of  NGPA  103 
Operator:  Marathon  Oil  Company 
Well  Name:  Lou  Worthan  Well  No.  18 
Field:  Wantz  Granite  Wash 
County;  Lea 

Purchaser:  Getty  Oil  Company 
Volume:  136.0  MXIcf. 
FERC  Control  Number:  JD79  5387 
API  Well  Number:  30-025-25568 
Section  of  .NGPA:  103 
Operator:  Marathon  Oil  Company 
Well  Name:  Lou  Wonhan,  Well  No.  18 
Field:  Wantz  Granite  Wash 
County:  Lea 

Purchaser:  Getty  Oil  Company 
Volume:  136.0  .VlMcf. 

reRC  Control  Number:  JD79  5388 

API  Well  Number:  30-015-22191 

Section  of  NGPA:  103  < 

Operator-  Western  Oil  Producers,  Inc. 

Well  Name  Bass  *1 

Field:  Carlsbad  Wolfcamp  East 

County:  Eddy 

Purchaser;  Natural  Gas  Pipeline  Company  of 

America 
Volume:  MMcf  N/ A. 

The  applications  for  determination  in 

these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
.North  Capitol  Street  N.E.,  Washington, 
D.C  20426. 

Persons  objecting  to  any  of  those  final 
determmations  may,  m  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  24,  1979.  Please  reference 
the  FERC  Control  Number  in  any 


correspondence  concerning  a 
determination. 

Kenoetii  F  Plumb. 

Secretary' 

|FR  Doc  79-14407  Filed  S-S-79;  845  am| 
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New  Mexico  Oil  Conservation  Division; 
Notice  of  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978. 

April  30,  1979. 

On  April  18, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number:  ID79  5365 

API  Well  Number:  3003907630000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Rincon  Unit  #32 

Field:  Blanco  Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  17.5  MMcf. 

FERC  Control  Number.  ID79  5366 

API  Well  Number:  30045114570000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Heizer  1 

Field:  Blanco  Mesaverde  Gas 

County;  San  )uan 

Purchaser.  El  Paso  Natural  Gas  Company 

Volume:  18.0  MMcf. 

FERC  Control  Number  JD79  5367 

API  Well  Number  3004513440000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Farmington  Com  B  #1 

Field:  Basin  Dakota  Gas 

County;  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  19.0  Mcf. 

FERC  Control  Number  P79  5368 

API  Well  Number  30045208960000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Callison  #1 

Field:  Aztec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  20.4  MMcf. 

FERC  Control  Number:  ID79  5369 

API  Well  Number  30045117860000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company. 

Well  Name;  Flanigam  #1 

Field:  Aztec  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  21.9  MMcf. 

FERC  ConUol  Number  JD79  5370 

API  Well  Number  30045106780000 

Section  of  NGPA:  108 

Operator:  Beta  Developent  Co. 

Well  Name:  Rhoda  Abrams  *2 


Field:  Basin  Dakota 

County;  San  juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  14  MMcf. 

FERC  Control  Number  JD79  5371 

API  Well  Number  N/A 

Section  of  NGPA.  108 

Operator:  Beta  Development  Co. 

Well  Name:  Rhoda  Abrams  #2 

Field:  Basin  Dakota 

County;  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  14  MMcf. 

The  applications  for  detemination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidental  under  18  CP'R 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  File  a 
protest  with  the  Commission  on  or 
before  May  24,  1979.  Please  reference 
the  FERC  Control  Nuinber  in  any 
corresponcence  concerning  a 
determination. 

Keoneht  F.  Plumb. 

Secrf^ary. 

(FR  Doc  79-14406  Filed  5-8-79:  8:45  am) 

BILLING  CODE  64SO-01-M 


New  Mexico  Oil  Conservation  Division; 
Notice  of  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  30,  1979 

On  April  18, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Oil  Con8er\ation  Division 

FERC  Control  Number:  ID79  5372 

API  Well  Number:  30-025-06659 

Section  of  NGPA:  108 

Operator  Gulf  Oil  Corporation 

Well  Name:  H.T.  Mattem  (NCT-C)  Well  No.  3 

Field:  Eumont  Gas 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  13  MMcf 

FERC  Control  Number  ID79  5373 

API  Well  Number:  N/A 

Section  of  NGPA:  108 

Operator:  Gulf  Oil  Corporation 

Well  Name:  H.T.  Mattern  (NCT-C)  Cqm.  Well 

No.  6 
Field:  Eumont  Gas 
County:  Lea 
Purchaser:  Northern  Natural  Gas  Company 
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Volume;  14  MMcf. 

FFJ^C  Control  Number  JD79  5374 

API  Well  Number  3(M)25-06667 

Section  of  NGPA:  108 

Operator  Gulf  Oil  Corporation 

Well  Name:  Eunice  Com.  Unit  Well  No.  1 

Field:  Eumont  Gas 

County:  Lea 

Purchaser  Northern  Natural  Gas  Company 

Volume:  14  MMcf. 

FT.RC  Control  Number  ID79  5375 

API  Well  Number  30-025-05559 

Section  of  NGPA:  108 

Operator:  Gulf  Oil  Corporation 

Well  Name:  ).R.  Holt  (NGT-C)  Com.  Well  No. 

1 
Field:  Eumont  Gas 
County:  Lea 

Purchaser  Northern  Natural  Gas  Company 
Volume:  5.6  MMcf 
FERC  Control  Number  JD79  5376 
API  Well  Number  30-025-09399 
Section  of  NGPA:  108 
Operator:  Gulf  Oil  Corporation 
Well  Name:  |.  F.  Janda  (NGT-G)  Well  No.  1 
Field:  Jalmat  Gas 
County:  Lea 

Purchaser:  Northern  Natural  Gas  Company 
Volume:  11.8  MMcf. 
FERC  Control  Number  JD79  5377 
API  Well  Number  N/A 
Section  of  NGPA:  108 
Operator  Gulf  Oil  Corporation 
Well  Name:  Learcy  McBuffington  Well  No.  1 
Field:  LangUe  Mattix  Gas 
County;  Lea 

Purchaser  Northern  Natural  Gas  Company 
Volume:  4  MMcf. 
FERC  Control  Number  JD79  5378 
API  Well  Number  30-025-01992 
Section  of  NGPA:  108 
Operator  Gulf  Oil  Corporation 
Well  Name:  Lea  "FE"  State  Well  No.  3 
Field:  Vacuum  Queen  Gas 
County:  Lea 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  3.3  MMcf. 
FERC  Control  Number  JD79  5379 
API  Well  Number:  30-025-24641 
Section  of  NGPA;  108 
Operator  Tahoe  Oil  &  Cattle  Co. 
Well  Name:  Judy  Jfl 
Field:  Langlie — Mattix 
County:  N/A: 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  21.444  MMcf 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capital  Street,  N.E.,  Washington. 
D.C.  20426.  Persons  objecting  to  any  of 
those  final  determinations  may.  in 
accordance  with  18  CFR  275.203  and  18 
CFR  275.204.  file  a  protest  with  the 
Commission  on  or  before  M.iy  24.  1979. 
Please  reference  the  FERC  Control 


Number  in  any  correspondence 
concerning  a  determmation. 

KeapeUi  F  Ptumb, 

Secrstarv- 

(FR  Doc  79-14409  Filed  5-8-79:  8:46  amj 
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New  Mexico  Oil  Conservation  Division; 
Notice  of  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  1,  1979. 

On  April  12, 1979.  the  Federal  Enei^y 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
GasPohcy  Actof  1978. 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number  ID79-2774 

API  Well  Number  30-039-21416 

Section  of  NGPA:  103 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  San  Juan  29-6  «54A 

Field:  Blanco  Mesa  Verde 

County;  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume;  41  MMcf. 

FERC  Control  Number  JD79-2775 

API  Well  Number:  30-039-21324 

Section  of  NGPA:  103 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  S.  J.  29-6  #43-A 

Field:  Blanco  MV 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume;  78  MMcf. 

FERC  Control  Number  JD79-2776 

API  Well  Number  30-03^-21788 

Section  of  NGPA;  103 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  San  Juan  29-5  Unit  »88 

Field:  Basin  Dakota 

County:  Rio  Arriba 

Purcbaser  Northwest  Pipeline  Corporation 

Volume:  N/A. 

FERC  Control  Number  JD79-2776 

API  Well  Number  30-03&-21788 

Section  of  NGPA:  103 

Operator:  Northwest  Pipeline  Corporation 

Well  Name;  San  Juan  29-5  Unit  «88 

Field;  Basin  Dakota 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  N/A. 

FERC  Control  Number;  JD79-2777 

API  Well  Number  30-039-21325 

Section  of  NGPA:  103 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  San  Juan  29-€  «45A 

Field:  Blanco  MV 

County;  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume;  92  MMcf. 

FERC  Control  Number  JD79-2778 

API  Well  Number  3(M)39-21496 

Section  of  NGPA:  lOl 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  San  Juan  31-6  Unit  =29 


Field:  Blanco  MV 

County;  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  151  MMcf. 

FERC  Control  Number  JD79-2779 

API  Well  Number  30-039-21486 

Section  of  NGPA:  103 

Operator  Northwest  Pipeline  Corporation 

Well  Name;  Govemador  ~2 

Field;  Govemador  PC 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  CorjHsration 

Volume:  45  MMcf 

FERC  Control  Number  JD7&-2780 

.API  Well  Number  30-039-21224 

Section  of  NGPA:  103 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  S,  J.  29-6  »38A 

Field:  Blanco  MV 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume;  93  MMcf. 

FERC  Control  Number  ID-9-2781 

API  Well  Number  30-039-21417 

Section  of  NGPA;  103 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  San  Juan  29-6  «59A 

Field:  Blanco  Mesa  Verda 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  255  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  rinal 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  24, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

LoitD.  Car;  ail 

AcUng  Secretary. 

(FR  Doc.  7»-14410  Filed  5-S-79;  8:45  am) 
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Nortti  Dakota  State  Industrial 
Commission,  Oil  and  Gas  Division; 
Notice  of  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  30,  1979. 

On  April  18.  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday,  May  9,  1979  /  Notices 


27239 


27238 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Notices 


North  Dakota  State  Industrial  Commhsion. 
Oil  and  Gas  Division 

fERC  Control  Number  [D79-5415 

.\P\  Weil  Number:  33-053-00767 

Section  of  NGP A;  103 

Operator  Energetics.  Inc. 

Well  Name; 

Field:  Union  Center 

County:  McKenzie  County 

FHiPchaser  Cheyenne  Laght,  Fuel  &  Power  Co., 

el  al 
Volume:  13296  \fMcf 

FERC  Contfol  Number  ID79-5416 
API  Well  Number- 
Section  of  NGP  A:  103 
Operator  Exiervctics.  Inc. 
Weil  Name  George  Wollan  44-14 
Field:  l.'nion  Center 
County  McKenzie  County 
fhirehaser  Montana  Dakota  Utilities  Co.,  et  al 
VDIuine:  12.132  MMtf 

FERC:  Control  Number  {079-5417 

.API  Well  .Number: 

Sei  tion  of  NGP  A;  103 

OptTittor  Energetics,  Inc. 

Weil  Name:  Eldred  Brenna  13-13 

Field:  Union  Center 

Cuunt>:  McKenzie  County 

(*urchdser  Montana  Dakota  Utilities  Co.,  et  al 

Volume  40068  .MMcf 

1  he  applications  for  determination  in 
these  proceedings  together  wUh  a  copy 
or  description  of  other  naatenals  m  the 
record  on  which  such  determinations 
were  made  are  available  for  mspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  ander  18  CFR 
275  206.  at  the  Commission's  Office  of 
F^ublic  Information,  Room  1000.  aj5 
North  Capitol  Street,  N.E.,  Washington. 
DC.  2042a 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CP'R  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  Vlay  24.  1979.  Please  reference 
the  FERC  Control  Number  m  any 
correspondence  concerning  a 
ciftermination. 

Kenrwth  F   Plumb, 

V,  '.-(,,.'1 

mil.,,    -<t  1 « ;  •  Filed  V-8--^  »;45  ,i  mj 
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North  Dakota  Geoiogical  Survey; 
Notice  of  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

.■\pnl  30.  1979. 

On  Apnl  18. 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursu.int  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


The  State  Of  Nortfa  Daicota  Geological  Survey 

FERC  Control  f^umber  fD79-5412 

API  Well  Number  33-<)5;v-CX)604 

Section  of  NGPA:  102 

Operator:  Brownlie,  Wallace,  .A-mstrong  and 

Bander 
WeH  Name:  Hatter  «34-32 
Field;  MonDak 
Coonty:  MrKenzie 

Purchaser:  Montana  Dakota  Utilities  Co.    , 
Volume:  42.000  MMcf 
FERC  Control  Numbpr  ID-^S-Ml? 
API  Well  Number  .53-063-00801 
Section  of  NGPA:  102 
Operator:  Brownlie.  Wallace.  Armstrong  and 

Bander 
Wet!  Name:  BN  #!!-« 
Reld:  MonDak 
Coimtyr  McKpnidp 

Purchaser  Montana -Dakota  Utilities 
Volume:  5.000 

FERC  Control  Nunib««-  IU79-5414 
API  Well  Number  3.MK3-0O747 
Section  of  NGPA.  102 
Operator  Brownlie.  WaUace.  Ann»trong  and 

Bgmier 
Well  Name:  interstate  L^and  &  C.C  «2-14 
Field:  MonDak 
County:  McKenzie 

Pordiasar:  Mtrntasa  Daicota  t.ltilities  Inc. 
Volume:  37.0(X) 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspf  ction. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  ol 
Public  Informatioa  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  24,  1979.  Please  reference 
the  FERC  Contrt>l  Number  in  any 
correspondence  concerning  a 
determination. 


Secretary. 

[FRDoc  79-U414  Filed  S-S-7S:  BiB  ■■) 
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Ohio  Department  of  Natural 
Resources;  Notice  of  Determination  by 
a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

April  30.  1979. 

On  April  18.  1979.  the  Federal  Energy 
Regulatory  Cotnrnission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


Ohio  Department  of  Natural  Rflaourcaa 

FERC  Control  Niimtjer  ID79-5430 

API  Well  Number  3411923»43"14 

Section  of  NGPA:  106 

Operator  Oxford  Oil  Company 

Wen  Name:  L.  B.  Crowiey  #1 

Field: 

County:  Muskingum 

Purchaser  National  Gas  *  Oi!  Corp. 

Volume:  18.3  MMcf. 

FERC  Control  Numt>er  JDTg  5431 

API  Well  Number  34-156-2-0re5"14 

Section  of  NGPA  103 

Operator:  Inland  Drilling  Co..  Inc. 

Well  Name:  Maitino  No.  1 

Field: 

County:  Trumbull 

Purchaser:  East  Ohio  Gas  Company    . 

Volume:  0.210  KfMcf. 

FERC  Control  Number  1079-5432 

API  Well  Number  341924051* '14 

Section  of  NGPA:  108 

Operator  Temple  Oil  &  Gas  Company 

Well  Name:  Harold  Luntz  No.  1 

Field: 

County:  Muskingum 

Purchaser.  National  Gas  &  Oil  Corp. 

Volume:  4.6  MMcf. 

FERC  Control  Number  ID7»-S433 

API  Well  Number:  341120650' '14 

Section  of  NGPA:  106 

Operator  Nova  A.  ChnatBkaa 

WeU  Name:  George  Christniaa  No.  1 

Field: 

County:  Monroe 

Purchaser.  CulumlMa  Gas  Transmission 

Volume:  11  MMcf. 

FERC  Control  Numbej:  JD79-5434 

API  Well  Number  3411121801  "•  14 

Section  of  NGPA  108 

Operator:  Nova  A.  Chnstman 

Well  Name:  Caiverl  N<).  1 

Field: 

County:  Monroe 

Purchaser  River  Gas  Ckxnpany 

Volume:  0.96  MMff 

FERC  Control  Number  JD79-6435 

API  Well  Number  34ni21196"14 

Section  of  NGPA.  U)2 

Operator  Nova  A.  (Jhnstin«n 

Well  Name:  Burkhart  Na  1 

Reld: 

County;  Monroe 

Purchaser  Catmabia  Gas  Transmission 

Volume:  1  MMcf. 

FERC  Control  Number  |n2©-5438 

API  Wen  Number  3411521413"  14 

Section  of  NCP.\  108 

Ojjerafor  Ohio  Pmducticm  Corp. 

Wefl  Name:  MrConagle  MK^onatgle  S 

Soyder  el  al  Unit  No  1 
Fiel(t 

CouBty:  N4organ 

F'urehaser  CoiumlMa  Gas  Transmiasion  Corp. 
Volume:  6  MMcf. 

FERC  Control  Number  )l)79->5437 

API  WeU  Niimber  34-075-2-1418*'14 

Sec  I  ion  of  NGPA.  108 

Optraior  Jeny  Moore.  Inc 

Well  Name.  Yoder  Unit  No.  1 

Field:  Mt  Eaton 

County:  Holmes 

Purchaser  Columbia  Gas  TrHosmission  Corp 
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Volume:  .2  MMcf. 

FERC  Control  Number  [079-5438 

API  Well  Number  34-075-2-1434**14 

Section  of  NGPA:  108 

Operator:  jerry  Moore.  Inc. 

Well  Name:  Yoder  Unit  No.  1-6PH 

Field:  Winesburg 

County   Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  2.5  MMcf. 

FT.RC  Control  Number  1079-5439 

API  Well  Number  34-169-2-1882* *14 

Section  of  NGPA:  108 

Operator  jerry  Moore.  Inc. 

Well  Name  A  P  Yoder  No.  1-10 

Field;  Mt  Eaton 

C~ounty  Wayne 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  3.9  MMcf 

FERC  Control  Number:  1079-5440 

API  Well  Number:  34-075-2-1422**14 

Section  of  NGPA:  108 

Operator  jerry  Moore,  Inc. 

Well  Name:  Earl  Wisard  No.  1  . 

Field:  Winesburg 

County:  Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp, 

Volume:  9  M.Mcf. 

FERC  Control  Number:  J079-5441 

API  Well  Number:  34-103-2-1868**14 

Section  of  NGPA:  108 

Operator:  jeny  Moore.  Inc. 

Well  Name:  T  Workinger  D.  Schrock  No.  1 

Field:  Homerville 

County:  Medina 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  3,4  MMcf. 

FERC  Control  Number  JD79-5442 

API  Well  Number;  34-()"5-2-1429"  '14 

Section  of  NGPA  108 

Operator:  Jerry  Moore,  Inc. 

Well  Name:  Edwin  Borntrager  No.  1 

Field:  Winesburg 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission 

Volume:  2.8  MMcf. 

FFJ^C  Control  Number:  JD79-5443 

API  Well  Number:  34-031-2-2256*  *  14 

Section  of  NGPA:  108 

Operator:  lerry  Moore.  Inc. 

Well  Name  R.  M  Allen  No.  1 

Field:  Tunnel  Hill 

County:  Coshocton 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  3.0  MMcf. 

FFJIC  Control  Number:  [079-5444 

API  Well  Number:  34-031-2-2371  ■•  14 

Section  of  NGPA:  108 

Operator;  jerry  Moore.  Inc. 

Well  Name  Apple  Herbert  Unit  No.  20070 

Field  West  Lafayette 

County   Coshocton 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  .01 

FERC  Control  Number:  JD79-5445 

API  Well  Number  34-1 51-2-2394*  '14 

Section  of  NGPA:  108 

Operator:  Jerry  Moore,  Inc. 

Well  Name:  Edgar  Wright  No.  11375 

Field:  Wilmot 

County:  Stark 

Purchaser.  Columbia  Gag  Transmission  Corp. 

Volume:  2.9  ^.IMcf. 


FERC  Control  Number:  ID79-544fl 

API  Well  Number  34-157-2-2261- •14 

Section  of  NGPA;  108 

Operator-  Jerry  Moore.  Inc. 

Well  Name:  A.  Winkleman  &  H.  Cline  No. 

20080 
Field:  Ragersville 
County:  Tuscarawas 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  3.1  MMcf. 
FERC  Control  Number  JD''9-5447 
API  Well  Number:  34-075-2-1617*  -14 
Section  of  NGPA;  108 
Operator  Jerry  Moore.  Inc. 
Well  Name:  David  C.  W engerd  Unit  No. 

11360 
Field;  Walnut  Creek 
County:  Holmes 

Purchaser  Columbia  Gas  Transmission 
Volume:  .6  MMcf. 
FERC  Control  Number:  [0-5448 
API  Well  Number:  34-031-2-3070"  "14 
Section  of  NGPA:  108 
Operator  Jerry  Moore.  Inc. 
Well  Name:  G.  J  Burnett.  Jr  No.  1 
Field:  Warsaw 
County:  Coshocton 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  3.2  MMcf. 

FERC  Control  Number:  [079-5449 

API  Well  Number  34-151-2-2356**14 

Section  of  NGPA.  108 

Operator:  Jerry  .Moore,  inc. 

Well  .Name,  Roman  Bontrager  No.  11277 

Field:  Wilmot 

County:  Stark 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  5.1  MMcf. 

FERC  Control  .Number:  JD79-5450 

API  Well  Number  23-103-2-1847*  *  14 

Section  of  NGPA:  108 

Operator  Jerry  Moore.  Inc. 

Well  Name:  L.S.  Baker  S  C.  A  Ramey  No. 

11553 
Field:  Homerville 
County:  Medina 

Purchaser  Columbia  Gas  Transmission  Corp 
Volume-  3.8  MMcf. 
FERC  Control  Number  fD79-5451 
API  Well  Number  3407521961 '  -14 
Section  of  NGPA:  108 

Operator:  Buckeye  Oil  Producing  Company 
Well  Name:  Chupp  No.  1 
Field: 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  18  MMcf. 

FERC  Control  Number:  JD79-5452 

API  Well  Number  3411521394* '14 

Section  of  .NGPA:  108 

Operator  Ohio  Production  Corporation 

Well  Name:  Beatty  Dingey  Unit  No.  1 

Field: 

County:  Morgan 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  3  MMcf 

FERC  Control  Number:  JD79-5453 

API  Well  Number  3411521519*  *14 

Section  of  NGPA:  108 

Operator.  Ohio  Production  Corp 

Well  Name:  John  Palmer  No.  1 

Field: 

County:  Morgan 

Purchaser  Columbia  Gas  Transmission  Corp. 


Volume:  7  MMcf. 

FERC  Control  Number  JD79-5454 

API  Well  Number  3411923166*  •14 

Section  of  NGPA:  108 

Operator  Perry  Development  Company. 

Well  Name:  Wendell  Derry  No.  1 

Field: 

County:  Muskingum 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  11  MMcf 

FERC  Control  Number  JD79-5455 

API  Well  Number  34-075-2-1457*  *4 

Section  of  NGPA;  108 

Operator  Jerry  Moore  Inc 

Well  Name:  M  Yutzy  Unit  No.  1-13 

Field:  Winesburg 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume:  1.54  MMcf 

FERC  Control  Number  JD7&-5456 

API  Well  Number  34-075-2-1570"  -14 

Section  of  NGPA;  106 

Operator:  Jerry  Moore  Inc 

Well  Name:  Paul  W  Yoder  No  n28 

Field:  Winesburg 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  4.1  MMcf. 

FERC  Control  Number  JD79-5457 

API  Well  Number  34-169-2-1658* '14 

Section  of  NGPA:  108 

Operator  Jerry  Moore.  Inc. 

Well  Name:  e"  Yoder  Unit  No.  1-24     , 

Field:  Ml.  F^ton 

County:  Wayne       -. 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume:  9  MMcf 

FERC  Control  Number  J079-54,S8 

API  Well  Number  3411521350"  '14 

Section  of  NGPA:  108 

Operator  Ohio  Production  Corp. 

Well  .Name:  McGonable  ft  Snyder  Reed  Unit 

No.l 
Field; 

County:  Morgan 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  10  MMcf 
FERC  Control  Number  ^"9-5459 
API  Well  Number  34-031-2-2218*  '14 
Section  of  NGPA  108 
Operator  Jerry  Moore  Inc. 
Well  .Name:  Chester  Eiaumgardner  No.  11502 
Field:  Warsaw 
County:  Coshocton 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  .08  MMcf. 
FERC  Control  Number  JD79-5460 
API  Well  Number  34-103-2-1855*  -14 
Section  of  NGPA;  108 
Operator  Jerry  Moore  Inc. 
Well  Name:  Bishop  Jedlicka  Unit  No.  1 
Field:  Homerville 
County:  Medina 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume: 

FERC  Control  Number  JD"9-54ei 
API  Well  Number  34-031-2-2237 
Section  of  NGPA  108 
Operator  Jerry  Moore.  Inc. 
Well  Name:  J.  P.  Baird  No.  1 
Field:  West  Lafayette 
County:  Coshocton 
Purchaser  Columbia  Gas  Transmission  Corp 
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Volume: 

[•■ERC  Control  Number  |D79-S462 

API  Well  Number  3*- 103-2-1832"  *  H 

Section  of  NGPA  108 

Operator  feiry  Moore.  Inc. 

Well  Name:  Skinner  Ramey  Unit  No.  1130^ 

Field;  W/C 

County:  Medina 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume:  8.6  MMcf 

FERC  Control  Number  1D79-546 

API  WeU  Number  34-1 57-2-2263 **U 

Section  of  NGPA:  106 

Operator:  Ierr>  .Moore.  Inc. 

WeU  Name:  Wm.  H.  Stauffer  No  20081 

Field:  Baltic 

County:  Tuscarawas 

Purchaser  Columbia  Gaa  Transmisaxoa  Corp 

Volume:  3.8  MMcf 

FERC  Control  Number  |D79-5464 

API  Well  Number  34-031-2-2026 

Section  of  NGPA.  108 

Operator:  )erry  Moore.  Inc. 

Well  .Name:  Came  L  SchJegel  No.  1 

F"ield:  Baltic 

County  Coshocton 

Purchaser  East  Ohio  Gas  Company 

Volume'  1  MMcf 

KF.RC  Control  Number:  ID7»-64tJ5 

.\P1  Well  Number  34-031-2-2329- '14 

Section  of  NGPA:  108 

Operator  jerry  Moore.  Lac. 

Well  Name:  Arthur  EL.  Schuinaker  No.  1 

Field:  Baltic 

County  Cosho<;ton 

Purchaser:  El<ist  Ohio  Gas  Company 

Volume.  5.5  MMcf 

FERC  Control  Number:  |D79-5466 

.API  Well  Number  34-031-2-2340**14 

Section  of  NGPA:  108 

Operator  ]err>  Moore.  Inc. 

Well  Name.  John  C  Stein  No.l 

Field:  Baltic 

C!i)unty   Coshocton 

Purchaser  East  Ohio  Gas  Company 

Volume:  b  MMcg. 

FERC  Control  Number  |U~9-5467 

.-\P1  Well  Number  34-157-2-1902**14 

Section  of  NGPA:  108 

Operator  jerry  Moore,  Inc. 

V\  ell  Name:  f.  E.  Baker  &  G.  L  Sigrist  Na 

11402 
Field:  Dundee 
County:  Tuscarawas 

Purchaser:  Columbia  Gas  Transmission  Corpi 
Volume' 

FERC  Control  Number:  1D79-5468 

.API  Well  .Number  34-075-2-1507**14 

Section  of  NGPA  108 

Operator  jerry  Vloore,  Inc. 

Well  Name;  Weaver  Yoder  Unit  No.  1-36 

Field:  WinesburgHolmes 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume:  6  VIMcf. 

FERC  Control  Number  JD79-5469 

.API  Well  Number:  34-075-2-1504**14 

Section  of  NGPA;  108 

Operator  jerry  Moore.  Ina 

Well  .Name:  V.  R.  Weaver  Unit  No.  1-7 

Field:  Berlin 

County:  Holmes 

P-jrchaser-  Columbia  Gas  Transmission  Corp. 

Volume  6.7  MMcf. 


FERC  Control  Number  iD7»-5470 
API  Weil  Number  3410521S0e' "  14 
Section  of  NGPA:  108 
Operator:  Adams  Onlhng  Company 
WeU  Name:  Proffilt  Bush  No.  1 
Field: 

County:  Meijis 

Purchaser:  Columbia  Gai  Transmission  Corp. 
Volume:  2  MMcf. 
reRC  Control  Number:  jD79-Mri 
API  W  el!  .Number  3410520221  * "  14 
Section  of  NGPA:  108 
Operator  .'Kdams  Dnlling  Company 
Well  Name:  Edison  Hobstetter  No.  1 
Field: 

County:  Meigs 

Purchaser.  Columbia  Gas  Transmission  Corp 
Volume:  15  MMcf. 
FERC  Control  Number  1D79-5472 
API  Well  Number  ,i4 105 20448*  *14 
Section  of  NGPA:  108 
Operator  Adams  Drilling  Company 
Well  Name  Simpson  C.  Jividen  No.  1 
Field: 

County:  Meigs 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume: 

FERC  Control  Number  ID79-5473 
API  Well  Numtier  ,M-031 -2-2339* '14 
Section  of  NGPA:  108 
Operator  Jerry  Moore.  Inc. 
Well  Name:  Dent  Thomas  Lorenz  Unit  No.  1 
Field:  Baltic 

County:  Coshocton  ^ 

Purchaser  East  Ohio  Gas  Company 
Volume:  6.4  MMcf. 
FERC  Control  Number  JD7»-5474 
API  Well  Number  34-031-2-2324* '14 
Section  of  NGPA:  108 
Operator  ferry  Moore.  Inc. 
Well  Name:  George  H.  Lorenz  No.  1 
Field:  Baltic 
County:  Coshocton 
Purchaser:  East  Ohio  Gas  Company 
Volume:  4.8  MMcf. 
FERC  Comrul  Number  jD7y^5475 
API  Well  Number  34-157-2-2274 
Section  of  NGP.A  108 
Operator:  Jerry  Mnorf  Inc. 
Well  Name:  Arvid  Lund  No.  1 
Field:  BaltK. 
Countjr  T^iscarawas 
Purchaser  East  Ohio  Gas  Company 
Volume:  1.1  MMcf. 
FERC  Control  Number  ID78-5476 
AR  Wen  Number  34-031 -2-2343*  •14 
'  Section  of  NGPA:  108 
Operator  Jerry  Moore.  Inc. 
Well  Name:  George  H.  Ijoreni  No.  2 
Field:  Baltic 
County:  Coshocton 
Purchaser  East  Ohio  Gas  Company 
Volume:  1.3  MMcf. 
FERC  Control  Number:  JD75*-5477 
API  Well  Number  34-031-2-2605'  "14 
Section  of  NGPA  108 
Operator:  Jerry  Moore.  Inc. 
Well  Name:  Paul  C  Waters  No.  20197 
Field:  West  Lafayette 
County:  Coshocton 

Purchaser  Columbia  Gag  Transmission  Corp 
Volume:  .5  MMcf. 

FERC  Control  Number  JD7»-S478 


API  Well  Number  34-031-2-2383**14 

Section  of  NGPA:  108 

Operator:  Jerry  Moore.  Inc. 

Well  Name:  Paul  C  Waters  No.  20063 

Field:  Orange 

County:  Coshocton 

Purchaser-  Columbia  Ca.s  Transmission  Corp. 

Volume:  4  MMcf 

FERC  Control  Number  JU79-5479 

API  Well  Number  .34-9-2-2057**14 

Section  of  NGPA.  103 

Operator;  Petroleum  Sec.  FD  -19r7  Dr. 

Program 
Well  Name:  l.esier  W  Geiser  No.  2 
Field:  Smithvdle  Field 
County:  Wayne 

Purchaser  Columbia  Gas  Transmission  Corp 
Volume:  36.50  MMcf 
FERC  Control  Numl>er  ]D79-MS0 
API  Well  Number  34-16»-2-2026**14 
Section  of  NGPA:  103 
Operator  Petroleum  Sec  FD.  1977  Dr. 

Program 
Well  Name:  Lois  L  Shisler  No,  2 
ield:  Smithville  Field 
County;  Wayne 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  91.25  MMcf 
FERC  Control  Number  jD'^»-5481 
API  Well  .Number  34-031  -2-2217"  '14 
Section  of  NGPA:  108 
Operator:  Jerry  Moure.  Inc 
Well  Name:  Ester  Taylor  No  11393 
Field:  West  Lafayette 
County:  Coshocton 

Purchaser:  Columbia  Gas  Transmission  Corp 
Vobme:  .7  MMcf 

FERC  Control  Number  jUTtt-MSS 

API  Well  Number  34-031 -2-2342**  14 

Section  of  NGPA:  108 

Operator:  Jerry  Moore.  Inc 

Well  Name;  Carl  C.  Parrillo  No.  1 

Field:  Bahin 

County;  Coshocton 

Purchaser  East  Ohio  Gas  Company 

Volume:  7.7  MMcf. 

FERC  Control  Number  JD79-5483 

API  Well  Number  34-031 -2-22ai**  14 

Section  of  NGPA:  108 

Operator:  Jerry  Moore.  Inc 

Well  Name:  Eugene  H.  WaRgrmer  No.  1 

Field:  West  Lafayette 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  18  MMcf 

FERC  Control  Number  il)~9-.5484 

API  Well  Number  34-103-2-1848 

Section  of  NGPA  108 

Operator:  Jerry  Moore.  Ina 

Well  Name:  Ned  K  Wallers  No.  115S4 

Field:  Homerville 

County:  Medina 

Purchaser-  Columbia  Gas  Transmission  Cttrp 

Volume:  2  MMcf. 

FERC  Control  Nu.mber  JD79-5485 

API  Well  Number  34-031-^-2346**14 

Section  of  NGPA:  106 

Operator:  Jerry  .Moore.  Ina 

Well  Name:  Thomas  Vessels  I'nit  No.  1- 

20067 
Field:  West  Lafayette 
County  (Coshocton 

Purchaser;  Columbia  G»a  Transmission  Corp. 
Volume:  17  MMcf 
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FERC  Control  Number  ^79-5486 

API  WeU  Number  34-157-4-2275*  *14 

Section  of  NGPA:  106 

Operator  Jerry  Moore.  Inc. 

Well  Name:  Nora  Warren  Clyde  Toland  No  1 

Field:  Baltm 

County:  Tuscarawas 

Purchaser  East  Ohio  Gas  Company  '' 

Volume;  .8  MMcf. 

FERC  Control  Number  fD79-5487 

AP!  Well  Number  34-157-2-2278* '14 

Section  of  NGPA:  108 

Operator  Jerry  Moore.  Ina 

Well  Name:  Clyde  Toland  No.  1 

Field:  Balbc 

County:  Tuscarawas 

Purchaser  East  Ohio  Gas  Company 

Volume:  3  MMcf. 

reRC  Control  Number  )D  79-5488 

API  Well  Number  34-157-2-2271  "14 

Section  of  NGPA:  108 

Operator  Jerry  Moore,  Inc 

Well  Name:  Nora  M  Warren  No.  1 

Field:  Baltic 

County:  Tuscarawas 

Purchaser  East  Ohio  Gas  Company 

Volume:  .7  MMcf. 

FERC  Control  Number  JD79-5489 

API  WeU  Number  34-031-2-2331**14 

SecUon  of  NGPA;  106 

Operator.  Jerry  Moore.  Inc. 

WeU  Name;  W.  Wilson  &  P  .Armbrust  No.  1 

Field:  Baltic 

County  Coshocton 

Purchaser  East  Ohio  Gas  Company 

Volume;  .7  MMcf. 

FFJ^C  Control  Number  'D79-5490 

API  WeU  Number  34-157-2-1372**14 

Section  of  NGPA:  108 

Operator  Jerry  Moore.  Inc. 

Well  Name:  J.  Noland  Unit  No  1 

Field:  Strasburg 

County:  Tuscarawas 

Purchaser:  East  Ohio  Gas  Company 

Volume;  5  MMcf. 

FERC  Control  Number;  JD79-5491 

API  WeU  Number  34-075-2-1505**14 

Section  of  NGPA.  106 

Operator  Jerry  Moore.  Inc 

Well  Name:  R  Troyer  Unit  No.  1-A 

Field:  Winesburg 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume:  9  MMcf. 

PERC  Control  Number:  JD:'9-6492 

API  WeU  Number  34-169-2-1607'  *14 

Section  of  NGPA;  108 

Operator.  Jerry  Moore.  Inc. 

Well  Name:  V.  J.  Wengerd  Unit  No.  1 

Field:  Mt.  Eaton 

County:  Wayne 

(*urchaser  Columbia  Gas  Transmission  Corp 

Volume  5.9  MMcf 

FERC  Control  Number  JD7ci-5493 

API  WeU  Number  34-031-2-2264"  14 

SecUon  of  NGPA:  108 

Operator:  Jerry  Moore.  Inc. 

WeU  Name:  Bluck  Hickory  Flats  No  1 

Field:  West  Lafayette 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume:  1.2  MMcf 

FF*C  Control  Number:  JD79-5494 


API  Well  Number  34-157-2-1479* '14 

Section  of  NGPA;  108 

Operator;  Jerry  Moore,  Inc. 

Well  Name;  S.  Parker  Unit  No  1 

Field;  Strasburg 

County;  Tuscarawas 

Purchaser  East  Ohio  Gas  Company 

Volume:  2.4  MMcf. 

FERC  Control  Number  JD79-5495 

API  WeU  Number  34-157-2-1203* "14 

Section  of  NGPA:  108 

Operator  Jerry  Moore,  Ina 

Well  Name:  H.  D.  Rowe  No.  1 

Field.  Strasburg 

County:  Tuscarawas 

Purchaser.  East  Ohio  Gas  Company 

Volume:  4.5  MX4cf. 

FERC  Control  Number  JD79-5496 

API  WeU  Number  34-157-2-1958**  14 

Section  of  NGPA:  106 

Operator  Jerry  Moore.  Inc. 

Well  Name:  North  Amencan  Refrat  Co.  No. 

5374 
Field;  Strasbtirg 
County:  Tuscarawas 
Purchaser  East  Ohio  Gas  Company 
Volume  3.8  MMcf. 
FE»C  Control  Number  JD79-5497 
API  Weh  Number  3405320157* *14 
Section  of  NGPA:  102 
Operator;  Wray  Petroleum  Corporation  of 

Ohio 
Well  Name:  Osborne  No.  1 
Field; 

County:  Gallia 
Purchaser: 
Volume;  38  MMcf. 

FERC  Control  Number  JD79-5498 

API  WeU  Number  3405320180**14 

Section  of  NGPA:  1(K 

Operator  Wray  Petroleum  Corporation  of 

Ohio 
Well  Name:  Campbell  No.  1 
Field: 

County:  Gallia 
Purchaser- 
Volume:  36  MMcf 
FERC  Control  Number  fD79-5499 
API  WeU  Number  3406320186* '14 
Section  of  NGPA:  102 
Operator  Wray  Petroleum  Corporation  of 

Ohio 
Well  Name;  Wood  No.  1 
Field; 

County:  Gallia 
Purchaser 
Vohime: 

FERC  Control  Number  JD79-5500 

API  Well  Number  3405320161**14 

Section  of  NGPA:  102 

Operator-  Wray  Petroleum  Corporation  of 

Ohio 
Weil  Name:  Waugh  No.  2 
Field: 

Coimfy;  GaUia 
Purchaser 
Volume;  36  MMcf 

The  applications  for  determination  in 
these  proceedings  together  %vith  a  copy 
or  description  of  other  materials  in  the 
rrrord  of  which  such  determiiMtions 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 


treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  lOOa  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  fife  a 
protest  with  the  Commission  on  or 
before  May  24,  1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
detennination 

Kenneth  F  Plumb. 

Scr.npfo.'> 

(ra  [X>c  -9-1M12  FUed  S-»-»*  MS  «k| 

WIXJNQ  COOC  MS0-01-« 


OXY  Petroleum,  mc,  et  aL;  Notice  of 
Determination  by  a  Juriadictionai 
Agency  Under  the  Natunrf  Gas  PoUcy 
Act  of  1978 

May  1,  1979. 

On  April  11,  1979,  the  Federal  &iergy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Cas  Policy  Act  of  1978. 

FERC  Control  Number  JD79-2786 

API  Well  Number  029-55520 

Section  of  NGPA- 102 

Operator  OXY  Petroleum.  Inc. 

Well  .Name:  Che\Ton  Cal  Canal  1 

Field:  Cal  Canal  Field 

County:  Kern  N^ 

P-jrchaser:  Belndge  Oil  Company  J 

Volume:  120  MMcf  i 

FERC  Control  Number  JD70-2787 

API  Well  Number:  029-57970 

Section  of  NGPA;  102 

Operator:  OXY  Petroleum.  Iru:. 

Well  Name;  Chevron  33-5 

Field;  Cal  Cana!  Field 

County:  Kern 

Purchaser:  Belndge  Oil  Company 

Volume:  30  MMcf 

FERC  Control  Number  [D79-2788 

API  Well  .N'umber  029-56709 

Section  of  .N'GPA;  102 

Operator:  OXY  Petroleum.  Inc. 

Well  Name:  Che\Ton  84-31 

Field-  Cat  Cana!  Field 

Coonty:  Kem 

Purchaser  Belridjjfe  Oil  Company 

\  olume;  2S4  MMcf 

FERC  Control  Number  JD79-27<»4 

API  WeD  Number  029-57841 

Section  of  NGPA  102 

Operator  OXY  Petroleum.  Inc. 

Well  Name:  Chevron-.Nelson  12-32 

Field:  Cal  Canal  Field 

County;  Kem 

Purchaser  Belridge  Oil  Company 

Volume:  72  MMcf 

FTRC  Control  Number;  ID79-2796 

API  Well  Number  029-67008 

Section  of  NGPA:  102 
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Operator  OXY  Petroleum.  Inc. 

Well  Name:  Chevron  43-5 

Field:  Cal  Canal  Field 

County;  Kern 

Purchaser  Belridge  Oil  Company 

Volume:  59  MMcf 

FERC  Control  Number:  ID79-2789 

API  Well  Number.  029-56221 

Section  of  NGPA:  102 

Operator  OXY  Pstroleum,  Inc. 

Well  Name:  ChevTon  Cal  Canal  61-5 

Field:  Cal  Canal  Field 

County:  Kem 

Purchaser:  Belndge  Oil  Company 

Volume:  360  MMcf 

FERC  Control  Number  )D79-2790 

API  Well  Number:  029-58032 

Section  of  NGPA:  102 

Operator  OXY  Petroleum,  Inc. 

Well  Name:  Chevron  32-31 

Field:  Cal  Canal  Field 

County:  Kem 

Purchaser  Belridge  Oil  Company 

Volume:  264  MMcf 

FERC  Control  Number:  ID79-2791 

API  Well  Number  029-57573 

Section  of  NGP.A:  102 

Operator  OXY  Petroleum.  Inc. 

Well  Name:  Chevron-Nelson  22-32 

Field:  Cal  Canal  Field 

County:  Kem 

Purchaser  Belndge  Oil  Company 

Volume:  60  MMcf 

FERC  Control  Number  [079-2792 

API  Well  Number  029-56811 

Section  of  NGPA:  102 

Operator  OXY  Petroleum,  Inc. 

Well  Name;  Chevron  88-31 

Field:  Cal  Canal  Field 

County:  Kem 

Purchaser  Belndge  Oil  Company 

Volume:  276  MMcf  * 

FERC  Control  Number  ID79-2793 

API  Well  Number:  029-5"572 

Section  of  NGPA:  102 

Operator  OXY  Petroleum.  Inc. 

Well  Name:  Chevron  42-5 

Field:  Cal  Canal  Field 

County:  Kern 

Purchaser:  Belridge  Oil  Company 

Volume:  300  MMcf 

The  dpplications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
.North  Capitol  Street,  N.E.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  rmal 
determinations  may,  in  accordance  with 
18  CFR  275,203  and  18  CFR  275,204,  file  a 
protest  with  the  Commission  on  or 
before  May  24,  1979.  Please  reference 
the  FERC  Control  Number  in  any 


correspondence  concerning  a 

determination. 

Kanoath  F  Plumb. 

Secretory. 

(FR  Doc  79-14405  Filed  5-8-79;  8;4S  »m] 

BILLiNO  CODE  64SO-01-M 


South  Columbia  Basin  Irrigation 
District;  Notice  of  Application  for 
Preliminary  Permit 

April  30,  1979. 

Take  notice  that  on  March  6,  1978.  the 
South  Columbia  Basin  Irrigation  District 
filed  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  use  §  791(a}-a25(r)]  for  a 
proposed  water  power  project,  to  be 
known  as  the  South  Columbia  Basin 
Hydroelectric  Project,  FERC  No.  2840, 
located  in  Adams,  Grant,  and  Franklin 
Counties,  Washington,  on  the  Potholes 
East  Canal  (PEC)  and  the  Eltopia  Branch 
Canal  (EBC)  of  the  Bureau  of 
Reclamations  (BOR)  Columbia  Basin 
Irrigation  Project  which  convey  water 
diverted  from  the  Columbia  River.  The 
proposed  project  would  utilize  waters 
from  a  navigable  waterway  and  would 
occupy  lands  over  which  the  BOR  holds 
an  easement.  Correspondence  with  the 
.'\pplicant  should  be  directed  to:  Mr. 
Russell  Smith,  Secretary-Manager,  South 
Columbia  Basin  Irrigation  District,  P,0. 
Box  1006,  Pasco,  Washington  99301.  and 
Mr  James  I.eavy,  Leavy,  Taber,  Schultz, 
Bergdhal  and  Sweeney,  Attorneys  at 
Law,  P.O.  Box  891,  Pasco,  Washington 
99301. 

Description  of  Project. — Three  of  the 
proposed  power  plants  would  develop 
the  head  at  existing  chutes  along  canals 
and  a  fourth  power  plant  would  develop 
the  head  at  BORs  OSuUivan  Dam.  The 
project  is  more  specifically  described  as 
follows:  (a)  the  PEC  22.7  Power  Plant 
would  have  an  installed  capacity  of 
5.200  kW  and  would  utilize  water 
diverted  from  the  existing  canal, 
transmitted  to  the  power  planj,vfa  a 
short  penstock.^^cH^d  returned  to  an 
existing  stilling  basin,  (b)  the  PEC  66.0 
Power  Plant  would  have  an  installed 
capacity  of  2,600  kW  and  would  utilize 
water  diverted  from  the  existing  canal, 
transmitted  to  the  power  plant  via  a 
2.''00-foot-long  penstock,  and  returned  to 
an  existing  stilling  basin:  (c)  The  EBC  4.6 
Power  Plant  would  have  an  installed 
capacity  of  2,200  k  W  and  would  utilize 
water  diverted  from  the  existing  canal, 
transmitted  to  the  power  plant  via  a 
1.300- foot-long  penstock,  and  returned  to 
an  existing  stilling  basin;  and  (d)  the 
PEC  Headworks  Power  Plant  would 
have  an  installed  capacity  of  4,500  kW. 
would  be  located  at  the  base  of 


O'Sullivan  Dam  and  would  utilize  water 
released  for  the  Potholes  East  Canal. 

The  estimated  average  annual  output 
of  the  project  would  be  60  million  kWh, 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — Applicant  has  requested 
a  3-year  pennit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  geological  explorations,  and 
collection  of  environmental  data.  The 
cost  of  the  foregoing  activities,  together 
with  preparation  of  an  environmental 
impact  report  or  environmental 
assessment,  obtaining  agreements  with 
various  Federal,  State,  and  local 
agencies,  preparing  a  license 
application,  final  geologic  exploration 
and  field  surveys,  is  estimated  by 
Applicant  to  be  about  $150,000, 

Proposed  Use  of  Project  Power. — 
Project  energy  would  be  utilized  by  the 
Applicant  in  the  operation  of  irrigation 
facilities  with  excess  energy  being 
marketed  to  the  pubhcy  owned  utilities, 
rural  electric  cooperatives, 
municipalities,  or  investor  owned 
utilities  within  the  State  of  Washington, 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
&nd  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests,  Petitions  to  lnter\-ene.  and 
Agency  Comments. — Anyone  desiring  to 
be  heard  or  to  make  any  protest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1,8  or  1,10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  with  consider  all 
protests  filed,  but  a  person  who  merely 
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files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene  or 
agency  comments  must  be  filed  on  or 


before  July  18. 1979,  The  Commission's 
address  is:  825  North  Capitol  Street,  NE 
Washington,  D.C.  20428, 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kemalli  F  Plumb. 

Se(.retary 


fl^t*    "*" 


SOUTH  COt-UweiA  BASM 


loh  nsTRCT 


FRANKLIN  CO■J^^>,KrftSM)t*GTO»* 


LOCATION  OF  PdlNClBVL  FM3L'TIES 


tPro)(-t;l  Nu  2M0( 

FR  Vktc..  79-14404  Filed  i-8-79:  8:45  am) 

BUXMO  COOC  MS0-01-« 


Arizona  Public  Service  Co.;  Filing 

Miiy  3,  1979. 

Take  notice  that  on  April  30,  1979, 
Arizona  Public  Service  Company  (APS) 


tendered  for  filing  a  letter  stating  that 
Citizens  Utilities  Company  (Citizens) 
was  requested  by  Nogales,  Senora, 
Mexico  for  emergency  power  and 


Citizens  in  txim  reqnested  of  APS  to 
supfrfy  them  with  the  same. 

APS  states  that  it  furnished  Citizens 
with  this  emergency  pojver  on  both 
December  20  and  21, 197B  at  a  peak 
demand  over  and  above  the  normal 
billing  demand  of  5.304  KW  whidi,  at 
the  rate  of  $3.06  per  KW,  reaultirtg  hi  a 
charge  of  $16,230.24  for  said  emergency 
sen-ice  APS  indicates  that  this  delivery 
was  outside  and  not  to  be  considered  as 
being  covered  by  tfie  regular  wholesale 
power  agreement  between  APS  and 
Citizens. 

APS  requests  waiver  of  the  formal 
requirements  of  Section  35.13  of  the 
Commission's  Regulatioa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicatiqn  shoi^  file  a 
petition  to  intervene  or  proteBl  with  the 
FedejTtil  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  HJL. 
Washington,  D.C  2042a,  in  accordance 
with  Sections  1^  and  1.10  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  lA  1.10).  All  sach 
petitions  or  protests  should  be  filed  on 
or  before  May  25, 1979.  ProteMs  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceediRg. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Ke-amikF  PInmk. 


pocket  Na  FX  79-940) 

IKR  i).K   7V-1444B  PBed  S-»-r9;  Bi:46  am) 

BIUJNG  CODE  •4Sa-01-M 


Arkansas  Power  &  Light  Co^  Ctiange 
in  Rates 

May  X  1979 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L),  on  May  1,  1979, 
tendered  for  filing  proposed  changes  in 
its  rates  and  charges  to  seven 
municipalities,  as  reflected  in  proposed 
Rate  Schedule  \VM1:  two  rural  electric 
cooperabves.  as  reflected  in  proposed 
Rate  Schedule  WC2;  and  the  City  Water 
and  Light  Department  of  Jonesboro. 
Arkansas,  as  reflected  in  a  proposed 
amendment  to  Appendix  B  of  the 
January  23.  1973  contract  between  AP&L 
and  Jonesboro,  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  services  to  these 
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customers  by  $6,475,144  based  on  the  12 
months  period  ending  June  30.  1979. 

APkL  states  that  the  proposed 
increased  rates  are  necessitated  by  the 
fact  that  it  is  realizing  an  unreasonably 
low  rate  of  return  on  sales  to  its  affected 
jurisdictional  customers.  AP&L's 
financial  condition  has  deteriorated  to 
the  point  that  it  is  now  precluded  from 
issuing  additional  first  mortgage  bonds. 
The  Company  states  that  the  proposed 
rates  for  service  to  the  municipals  and 
cooperatives  have  been  prepared  in 
accordance  with  the  provisions  of  the 
September  16.  1976  Settlement 
Agreement  between  the  Company  and 
those  customers,  which  was  filed  in 
Docket  No.  ER76-110  and  approved  by 
the  Commission  by  Order  issued 
Novemb^  15.  1976. 

Copies  of  the  proposed  rate  schedules 
and  statements  comparing  the  sales  and 
revenues  therefrom,  which  pertain  to  the 
particular  customer,  were  served  on 
AP&Ls  jurisdictional  customers  affected 
by  the  filing.  Copies  were  also  served  on 
the  Arkansas  Public  Service 
Commission,  the  Louisiana  Public 
Service  Commission  and  the  Tennessee 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NfE.. 
Washington,  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18.  1  10).  All  such 
petitions  of  protests  should  be  filed  on 
or  before  May  25.  1979.  Protests  will  be 
considered  by  the  Commission  in 
determinmg  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kannetfa  F.  Plumb, 

Secretory 

[Docket  No.  ER7«-33g| 

fFR  Doc  ■■»  14449  Filed  5-8-79:  8:«  am) 

WLUNG  COOe  64S(M>1-M 


Arkansas  Louisiana  Gas  Co.  et  aL, 
Compliance  Filing 

May  3,  1979. 

In  the  matter  of  Arkansas  Louisiana 
Gas  Company  [Docket  Nos.  RP79-53  and 
RP79-54].  Texas  Gas  Transmission 
Corp.  [Docket  No.  RP79-31). 

Take  notice  that  Arkansas  Louisiana 
Gas  Company  and  Texas  Gas 
Transmission  Corporation  tendered  for 
filing  several  revised  tariff  sheets. 


prepared  to  be  effective  April  1.  1979. 
Arkansas  Louisiana  Gas  Company  and 
Texas  Gas  Transmission  Corporation 
state  that  these  sheets  are  being  filed  in 
compliance  with  the  terms  of  the 
Commission's  March  30  order  in  Docket 
No.  RP79-53  et  al.  which  conditionally 
accepted  tariff  sheets  providing  for 
tracking  of  the  State  of  Louisiana  First 
Use  Tax. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Phunb, 
Secntary. 

(Docket  Nos.  RP79-53  54:  RP79-31| 
(FR  Doc.  79-14450  Piled  5-6-79;  8:45  am| 
BILLING  COOE  6450-0 1-M 


Central  Illinois  Public  Service  Co.; 
Filing 

May  3, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Illinois  Public 
Service  Company  (CIPS)  on  April  30, 
1979,  tendered  for  filing  Fifth 
Supplemental  Agreement  to  the 
Interconnection  Agreement  dated 
January  31, 1967,  with  Kentucky  Utilities 
Company  (KU).  The  Commission  has 
previously  designated  the  January  31, 
1967  Agreement  as  CIPS  Rate  Schedule 
FERC  No,  59.  KU  Rate  Schedule  FERC 
No.  81, 

The  parties  state  that  Fifth 
Supplemental  Agreement  provides  for 
an  increase  in  the  demand  charge  for 
Short  Term  Power,  proposed  to  become 
effective  July  1,  1979.  The  parties  also 
state  that,  since  the  use  of  Short  Term 
service  cannot  be  accurately  determined 
or  estimated,  it  is  impossible  to 
determine  or  estimate  the  increase  in 
revenues  resulting  from  the  increased 
charges. 

Copies  of  the  filing  were  served  upon 
Kentucky  Utilities  Company.  The  Fifth 
Supplemental  Agreement  is  also  being 


filed  with  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulator^  Comm,ission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  or  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  25.  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  , 

Kennelh  F.  Plumb, 

Secretary. 

(Docket  No.  ER  79-337| 

(FR  Doc.  79-144S1  Filed  5-8-79:  8:48  dm) 

BILLING  COOE  6450-01-41 


The  Connecticut  Light  &  Power  Co.; 
Extension  of  Time 

May  3.  1979. 

On  April  24,  1979,  the  Connecticut 
Light  and  Power  Company  (CL&P)  filed 
a  motion  for  additional  time  to  comply 
with  the  refund  requirements  of  the 
Commission's  order  of  February  23. 
1979.  The  motion  states  that  CL^P  and 
its  municipal  wholesale  customers  are  in 
disagreement  over  the  amount  of 
refunds  due  and  that  an  agreement  will 
probably  be  reached  by  May  8.  1979. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  May  8.  1979  for 
payment  of  refunds  under  the  February 
23, 1979  order.  The  refund  report  shall 
be  filed  on  or  before  May  23. 1979. 

Kenneth  F.  Plumb. 

Secretory 

(Docket  No.  E-7743| 

|FR  Doc  79-14452  Filed  5-8-79:  8:45  am) 

BILLING  COOE  8460-01-M 


Consolidated  Gas  Supply  Corp.; 
Settlement  Conference 

May  3, 1979. 

Tedke  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  subject  gas  pipeline  rate 
proceedings  at  11:00  A.M.  on  May  14, 
1979,  in  a  hearing  room  at  the  office  of 
the  Federal  Ene.'"gy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.W.,  Washington,  DC.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
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if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceeding. 

kennelh  F  Plumb, 
Secretary. 

(Docket  No*.  HP  75-81.  RP  77-7,  RP  77-140,  RP  78-62.  and  RP 

79-221 

[FR  Doc  79-14453  Filed  5-8-79.  8:46  am( 

enilNG  CODE  6450-01-M 


Consumers  Power  Co.;  Tariff  Change 

May  3, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  ("Consumers  Power")  on  April 
30,  1979.  tendered  for  filing  an  Operating 
Agreement  among  Consumers  Power. 
The  Detroit  Edison  Company  ("Detroit 
Edison")  and  Northern  Indiana  Public 
Service  Company  ( "Northem  "),  dated 
May  1,  1979,  and  a  Facilities  Agreement 
between  Consumers  Power  and 
Northern  dated  December  1.  1977. 

Consumers  Power  states  that  the 
Operating  Agreement  establishes  the 
rates,  charges,  terms  and  conditions  of 
service  governing  contractual  relations 
between  Consumers  Power,  Detroit 
Edison  and  Northern.  The  interchange  of 
power  and  energy  between  Consumers 
Power,  Detroit  Edison  and  Northem  will 
be  by  use  of  certain  138,000  volt 
transmission  facilities  interconnecting 
the  systems  of  Consumers  Power  and 
Northern  (Barton  Lake-Batavia 
Interconnection  Point),  and  any 
additional  interconnection  points  that 
may  be  constructed.  The  Operating 
Agreement  is  to  be  effective  on  the  date 
that  the  Barton  Lake-Batavia 
Interconnection  Point  enters  service, 
expected  to  be  on  or  about  May  1,  1979. 
for  an  initial  period  of  35  years  and  from 
year-to-year  thereafter,  until  terminated 
as  prescribed  in  the  Operating 
Agreement, 

Consumers  Power  states  the 
Operating  Agreement  provides  for 
Emergency  Service,  Short-Term 
Capacity  and  Energy,  Economy  Energy 
and  Conser\ation  Energy. 

Consumers  Power  states  the  Facilities 
Agreement  provides  that  Northem  will 
pay  to  Consumers  Power  annual  charges 
comprised  of  annual  carrying  charges  on 
the  capital  cost  of  certain  facilities  to  be 
provided  and  owned  by  Consumers 
Power  under  the  terms  of  the  Facilities 
Agreement,  and  the  annual  operation 
and  maintenance  expenses  of  the 
facilities.  The  Facilities  Agreement 
further  provides  for  annual 
redetermination  of  the  annual  charge 


rate  and  the  annual  operation  and 
maintenance  e.xpense  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreements  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE. 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission  s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  Operating 
Agreements  and  the  Facilities 
Agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F  Plumb. 

Secretary. 

(Docket  No  ER  79-338| 

(FR  Doc  79-14454  Filed  5-8-79:  atf  am| 

BILUNG  COOE  64SO-01-M 


The  Detroit  Edison  Co^  Tariff  Change 

May  3, 1979. 

The  filing  Com.pany  submits  the 
following: 

Take  notice  that  The  Detroit  Edison 
Company  ("Detroit  Edison")  on  April  30, 
1979,  tendered  for  filing  a  Supplement  to 
the  Operating  Agreement  dated  March 
1, 1966  among  Consumers  Power 
Company,  The  Detroit  Edison  Company 
(together  the  "Michigan  Companies") 
and  Indiana  &  Michigan  Electric 
Company.  The  Commission  has 
previously  designated  the  March  1,  1966 
Operating  Agreement  as  Detroit  Edison 
Rate  Schedule  No.  12.  The  proposed 
Supplement  provides  for  a  5.0  mill  per 
kilowatt  per  hour  demand  charge  and  an 
energy  charge  of  110%  of  the  out-of- 
pocket  cost  for  all  sales  of  emergency 
energy  from  the  Michigan  Companies 
under  the  Agreement.  The  current  rate 
of  the  greater  of  (a)  110%  of  the  out-of- 
pocket  energy  cost  of  supply  or  (b)  30.0 
mills  per  kilowatthour  fOr  all  purchases 
of  emergency  energy  by  the  Michigan 
Companies  under  the  Agreement 
remains  unchanged. 

The  inclusion  of  a  demand  charge  for 
emergency  energy  service  is  intended  to 
recognize  the  capacity  used  to  supply 
such  energy  and  discourage 
inappropriate  reliance  by  purchasers  on 
the  availability  of  such  service  for  length 
periods  of  time. 

Copies  of  the  filing  were  served  upon 
Consumers  Power  Company,  Indiana  & 
Michigan  Electric  Company,  the 


Michigan  Pubhc  Service  Commission 
and  the  Public  Ser\'ice  Commission  of 
Indiana,  Detroit  Edison  has  requested  a 
waiver  of  notice  requirement  with 
respect  to  transactions  heretofore 
concluded. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Supplement  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatorj'  Commission, 
825  North  Capitol  Street,  N.W., 
Washington,  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commisson's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protest  should  be  filed  on  or 
before  May  25.  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  Supplement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F  Plum. 
Secretory. 

[Docket  No  F.RT9-341) 

[FR  Doc  79-14456  Filed  5-8-79:  8.-45  amj 

BILUNG  COOE  6450-01 -M 


Duke  Power  Co.;  Amended  Settlement 
Agreement 

May  3.  1979. 

Take  notice  that  Duke  Power 
Company  (Duke)  on  April  13.  1979, 
tendered  for  filing  an  Amended 
Settlement  Agreement  among  Duke,  the 
Municipal  interveners  and  the  •• 
Cooperative  interveners.  This  Amended 
Settlement  Agreement  is  intended  to 
supersede  the  Setdement  Agreement 
filed  with  the  Judge  on  October  18,  1978. 
certified  to  the  Commission  on  October 
19,  1978,  which  is  still  pending  before  the 
Commission  for  its  approval. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  May  18.  1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  agreement  are  on  file  wuh  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary 

(Docksl  No  ER78-415I 

(FF  D->c  79-14456  Filed  5-8-79  8-45  am) 

BtUJ^I  COOE  e450-01-M 
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Kentucky  UtUitlee  Co^  Application 
Pursuant  to  Section  203  of  the  Federal 
Power  Act  for  Authority  To  Acquire 
Securities  of  a  Public  Utility 

May  3, 1979. 

Take  notice  that  the  Kentucky 
Utilities  Company  (KU)  on  April  11, 1979 
tendered  for  filing  an  application 
pursuant  to  Section  203  of  the  Federal 
Power  Act  to  acquire  from  the  Old 
Dominion  Power  Company  (OD)  certain 
of  OD's  securities.  OD  is  a  wholly- 
owned  subsidiary  of  KU. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  31. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determming  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

KamMdi  F  Phunb. 

Secretary  ^ 

[Dockel  No.  EL79-15) 

(FR  Dor.  '9-1445-  Filed  5-8-79:  8:45  am] 

BIUJNO  CODE  e4SO-01-M 


i^wrenceburg  Gas  Transmission 
Corp.;  Pcoposed  Change  in  FERC  Gas 
Tariff 

May  3,  1979. 

Take  notice  that  on  May  1, 1979. 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  three  (3)  substitute  revised  gas 
tariff  sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  all  of  which  are 
dated  as  issued  on  April  23. 1979. 
proposed  to  become  effective  and 
identified  as  follows: 

Effective  January  1.  1979. — Second 
Substitute  Si.xteenth  Revised  Sheet  4  No. 
Second  Revised  Sheet  No.  4A. 

Effective  March  1.  ?979.— Third 
Subsitute  Seventeenth  Revised  Sheet 
No.  4. 

Lawrenceburg  states  that  these  tariff 
sheets  are  being  filed  in  compliance 
with  Article  IV  of  its  Stipulation  and 
Agreement  at  Docket  No.  RP78-37,  as 
approved  by  Commission  order  issued 
February  26,  1979,  in  order  to  track  a 
reduction  in  the  Federal  Income  Tax 
rate  effective  January  1. 1979. 


Lawrenceburg  proposes  to  commence 
billing  at  the  reduced  rates  contained  in 
the  instant  filing  for  volumes  delivered 
on  and  after  April  1. 1979,  and  to  refund 
amounts  overcollected  during  the 
January  1, 1979  through  March  31. 1979 
period  through  credits  to  its  customers' 
April.  1979  bills. 

Lawrenceburg  states  that  copies  of 
this  filing  have  been  served  upon  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  18. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KaniMtfa  F.  Plumb, 

SecreUuy. 

(Docket  No  RP7»-37| 

|FR  Ooc  7V-1445a  Fikd  b-^T*.  B.-45  *m\ 

BHJJNQ  COOE  $4Sa-01-M 


Northern  Natural  Gas  Co.;  Purchased 
Gas  Cost  Adjustment  Rate  Change 

May  3, 1979. 

Take  notice  that  on  April  26, 1979 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing,  as  part  of 
Northerns  F^.R.C.  Gas  Tariff,  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  the  following  tariff  sheets 
to  be  effective  June  27. 1979: 

Third  Revised  Volume  No.  1, 
Nineteenth  Revised  Sheet  No.  4a 

Original  Volume  No.  2,  Nineteenth 
Revised  Sheet  No.  Ic. 

Nineteenth  Revised  Sheet  No.  4a  is 
filed  pursuant  to  Northern's  Purchased 
Gas  Adjustment  Clause.  Subparagraph 
18.3(b)  of  its  F.E.R.C.  Gas  Tariff,  Third 
Revised  Volume  No.  1.  Nineteenth 
Revised  Sheet  No.  Ic  is  filed  pursuant  to 
Northern's  Purchased  Gas  Adjustment 
Clause.  Subparagraph  1.3(b)  applicable 
to  Volume  No.  2  sales.  This  change  in 
Northern's  rates  reflects  the  increase  in 
Northern's  cost  of  purchased  gas  as  a 
result  of  filings  made  by  natural  gas 
producers  pursuant  to  Part  273  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
These  filings  were  made  by  April  1. 1979 
with  the  jurisdictional  agencies  for 


certification  to  collect  the  maximum 
lawful  prices  pursuant  to  Sections  102, 
103, 107  and  108  of  the  NGPA.  Northern 
will  begin  paying  essentially  all  of  its 
producers  the  higher  costs  beginning 
with  March.  1979  production,  but  will 
not  be  collecting  higher  rates  until  June 
27,  thus  it  has  also  reflected 
unrecovered  gas  purchased  costs  in  this 
filing  for  the  months  of  March  through 
June,  1979,  which  it  is  proposing  to 
collect  over  the  last  six  months  of  1979. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  21. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspections. 

KamMtbF  Phunb. 

Secretory 

[Dockel  Not.  RP  71-107  and  RP  72-127] 

(FR  Doc  7B-1445e  Filed  S-8-79:  IMS  un) 

BILUNO  COOE  e490-01-M  '  ' 


North  Penn  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

Mdy  3,  1979. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  April  30. 1979 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  The  proposed  chaij^es 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$1,974,553,  based  on  a  test  period 
consisting  of  the  twelve  months  ended 
December  31. 1978.  as  adjusted. 

North  Penn  states  that  the  increased 
rates  are  required  to  reflect  an  increase 
in  rate  of  return  to  11.6%  and  related 
income  taxes,  increased  plant  and 
increases  in  the  cost  of  materials, 
supplies,  wages  and  taxes. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers, 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
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North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  17. 
1979.  F>rotest8  will  be  considered  by  the 
Commission  in  determining  the 
apprc^riate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennatk  F.  Plumb 

Secretory. 

(Dockel  No.  RP79-e«] 

(FR  Doc  79-14480  Filed  5-6-79:  8:45  am]  ^ 

BILLINC  COOe  MSO-OI-M 


Ohio  Power  C04  Tariff  Change 

May  3. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ohio  Power 
Company,  on  April  27, 1979  tendered  for 
filing  proposed  changes  in  its  FERC 
Electric  Tariff  MRS  For  Municipal 
Resale  Electric  Service,  Original  Volume 
No.  1.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $1,176,000,  based 
on  the  12-month  period  ending 
December  31, 1979.  Ohio  Power 
Company  proposes  that  the  rates  and 
charges  and  terms  and  conditions  of 
service  revised  by  this  filing  become 
effective  June  26, 1979. 

Copies  of  the  filing  were  served  upon 
the  affected  municipal  customers  and 
the  Public  Utilifies  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicafion  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kannetfa  F.  Plumb. 

Secrrtary 

[Dockel  No  ER79-333| 

|FK  Doc  79-14401  Piled  5-S-7B:  8:45  am] 

BILUNO  COOe  MSO-OI-M 


South  Texas  Natural  Gas  Gathering 
Co^  References  of  Settlenwnt 
Agreements 

May  3. 1979. 

Take  notice  that  on  March  6, 1979  and 
on  April  6, 1979.  Administrative  Law 
Judge  Ellis  certified  to  the  Commission 
two  settlement  agreements  proposed  in 
settlement  of  various  issues  in  the 
subject  proceedings.  The  first  of  the 
proposed  settlement  agreements  would 
resolve  the  cost  of  service  issues  in 
Docket  No.  RP77-59,  and  is  not  opposed 
by  any  party  to  that  proceeding.  The 
second  proposed  settlement  agreement 
would,  if  approved,  dispose  of  a  cost 
allocation  issue  and  of  a  transportation 
rate  issue  presented  in  both  dockets. 
The  transportaUon  rate  issue  is  the 
subject  of  separate  investigations  under 
Section  5  of  the  Natural  Gas  Act  in  both 
dockets.  The  Commission  Staff  opposes 
the  transportation  rate  settlement 
agreement  in  Docket  No.  RP78-^.  The 
Staff  is  the  only  party  which  objects  to 
the  second  proposed  settlement 
agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  the  above-discussed  settlement 
agreements  should  file  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  on  or 
before  May  18. 1979.  Comments  will  be 
considered  by  the  Commission  in 
determining  Oie  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kamietfa  F  Plumb, 

Secretary 

(Dockel  No*.  5-RP77-5B  and  RP78-58  (not  coiuolidated)] 
(FR  Doc  79-14462  Filed  5-6-79:  &-45  am) 
BILUNO  COOE  e450-01-M 


Southern  Natural  Gas  Co.;  Petition  for 
Expeditious  Modification  of  Stipulation 
and  Agreement 

May  3, 1979. 

Take  notice  that  on  December  13, 
1978,  Southern  Natural  Gas  Company 
(Southern)  filed  a  petition  in  the  subject 
docket  requesting  that  proceedings  in 
this  matter  be  reopened  for  the  limited 
purpose  of  accepting  a  modification  to 
the  stipulation  and  agreement  approved 
by  the  Commission  herein  in  Opinion 
No.  5,  Southern  Natural  Gas  Company, 
et  al.  Docket  Nos.  RP74-6,  et  al. 

Southern  states  that  the  purpose  of 
the  modification  to  the  aforesaid 
stipulation  and  agreement  is  to 
recognize  the  impact  of  the  introduction 
of  higher  Btu  regasified  LNG  on  the 
eastern  end  of  Southern's  system  and 
that  the  stipulation  and  agreement  is  a 


product  of  negotiations  with  its  affected 
customers. 

Copies  of  Southern's  petition  are  on 
file  at  the  Commission's  Office  of  Public 
Information. 

Any  person  desiring  to  comment  upon 
Southern's  petition  should  file  a  petition 
to  intervene,  protest,  or  answer  with  the 
Federal  Energy  Regulatory  Commission, 
Washington.  D.C  204;^.  in  accordance 
with  Sections  1.8, 1.10,  and  1.12  of  the 
Commission's  Rules ^f  Practice  and 
Procedure  (18  CE»i.8, 1.10,  and  1.12). 
Any  person  desiring  to  comment  upon 
Southern's  petition  should  file  d  protest 
or  answer  pursuant  to  Sections  4^10  or 
1.12  of  the  Commission's  regulations,  in 
this  docket.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  fo  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  All  filings  are 
due  on  or  before  May  16, 1979. 

Konneth  F.  Plumb, 

Secretary. 

[Dockel  No».  RP72-74  and  Rp-4-6) 

(FR  Dot  79-14483  Filed  5-8-79;  8:45  am| 

BILLING  CODE  64S0-01-M 


Union  Electric  Co.;  Proposed  Revised 
Service  Schedules 

May  3. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  1, 1979. 
Union  Electric  Company  (Union) 
tendered  for  filing  a  Second  Amendment 
and  Revised  Service  Schedules  C  and  D 
to  the  Interchange  Agreement  dated  July 
2. 1976  between  Union  and  Kentucky 
Utilities  Company. 

Union  indicates  that  said  agreements 
provide  for  revisions  in  certain  rates 
under  said  Interchange  Agreement 

Union  proposes  an  effective  date  of 
July  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  29, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
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of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kmmtli  F  Ptnmb. 

Secretary. 

fDockel  No.  ER79-M2] 

[FR  Doc.  79-14484  Flied  S-8--».  e;45  am) 

BtLLING  CODE  S46fr-01-M 


Utah  Power  &  Light  Co.;  Proposed 
Settlement  Agreement 

May  3,  1979. 

Take  notice  that  February  8, 1979, 
Utah  Power  &  Light  Company  and  its 
wholesale  customer  in  this  docket, 
Idaho  Power  Company  filed  for  approval 
by  the  Commission  an  executed 
Settlement  Agreement  purporting  to 
resolve  all  issues  present  in  this  docket. 
On  February  22,  1979,  this  Settlement 
Agreement,  as  amended  at  a  prehearing 
conference  held  February  15, 1979, 
together  with  the  record  in  this 
proceeding,  were  certified  by  the 
Presiding  Judge  to  the  Commission  for 
disposition. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  proposal  should 
file  comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  May  18.  1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  proposal  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kanoeth  F  Plumb, 

Secretary 

(Docket  No.  ER79-nel 

(FR  Doc.  79-1446S  Filed  S-*-r9:  8:45  am] 

BILLING  COOe  S45(M>1-M 


Colorado  Interstate  Gas  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rate  Increase  Subject  to  Conditions 
and  Establishing  Procedures 

Issued  May  1.  1979. 

On  April  2, 1979,  Colorado  Interstate 
Gas  Company  (CIG)  filed  revised  tariff 
sheets  '  designed  to  increase  revenues 
from  jurisdictional  sales  and  services  by 
$17,512,263  annually.  CIG  proposed  May 
1,  1979  as  the  effective  date  for  these 
revised  tariff  ^eets.  The  test  period  is 
based  upon  actual  costs  for  the  twelve 
months  ended  December  31,  1978,  as 
adjusted  for  kaown  and  measurable 
changes  through  September  30, 1979. 
Notice  of  the  proposed  increase  was 
issued  April  6, 1979. 


The  proposed  rate  increase  is  based 
upon  claimed  increases  of  virtually  all 
costs  of  operation,  particularly  labor 
expenses,  as  well  as  a  need  for  an  11.37 
percent  overall  rate  of  return.  CIG  has 
also  included  costs  associated  with  the 
construction  and  operation  of  facilities 
which  have  not  yet  been  certificated 
and  placed  in  service.  CIG  requests 
waiver  of  Section  154.63(e)(2)(ii]  of 
Commission  Regulations  to  permit 
inclusion  of  these  uncertificated 
facilines  in  its  proposed  rates. 
Additionally,  CIG  requests  waiver  of  ~ 
Section  154.22  to  allow  a  one-day 
reduction  of  the  required  30-day  notice 
period  prior  to  putting  the  tariff  into 
effect.  To  comply  with  the  30-day  notice 
requirement,  CIG  should  have  filed  on 
April  1.  1979,  but  CIG  notes  that  such 
date  fell  on  a  Sunday.  CIG  points  out 
that  it  was  precluded  by  Section  154.66 
from  filing  a  tariff  change  prior  to  April 
1,  1979. 

In  this  filing,  CIG  claims  an  overall 
rate  of  return  of  11.37%,  which  would 
yield  a  15.75%  return  on  common  equity. 
The  filing  also  reflects  the  current  cost 
of  purchased  gas  included  in  CIGs 
latest  PGA  filing  in  Docket  No.  RP72-122 
(PGA79-1)  to  be  effective  April  1,  1979. 
In  addition,  CIG  has  included  credits  to 
its  cost  of  service  for  natural  gas  liquids 
sold  to  its  affiliate  Colorado  Oil 
Company. 

Further,  the  Company  has  included 
the  volumes  and  cost  of  service  of 
associated  gas  reserves,  wells,  and 
related  production  facilities  which  CIG 
has  sought  to  reacquire  from  its  affiliate, 
CIG  Exploration,  Inc.  after  the 
termination  of  its  Gas  Search  Program 
on  February  28,  1979.  The  filing  reflects 
repricing  of  gas  produced  from  old 
wells  ^  on  these  old  leases '  on  a  cost  of 
service  basis,  rather  than  on  an  arpa 
rate  basis.  The  reacquisition  of  th€*»e 
properties  is  at  issue  in  Docket  Nos. 
CP73-184  and  CI73-485. 

Based  upon  a  review  of  CIG's  filing, 
the  Commission  finds  that  the  proposed 
general  rate  increase  has  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable  and  unduly 
discriminatory,  or  othenvise  unlawful. 
Accordingly,  the  Commission  shall 
accept  the  revised  tariff  sheets  for  filing, 
suspend  their  use  for  five  months  until 
October  1,  1979.  subject  to  refund  and 
the  conditions  set  forth  below,  and  set 
the  matter  for  hearing. 

Acceptance  of  the  sheets  shall  be 
subject  to  the  outcome  of  proceedings  in 
Docket  Nos.  CP73-189  and  C173-185.  For 


'  Fourth  Revised  Sheet  No«.  7  and  8  to  Original 
Volume  No.  1.  and  Second  Revised  Sheet  Nos.  187. 
251  and  330  to  Ongjnal  Volume  No.  2  of  CIGs  FERC 
Gas  Tanfl. 


'"Old  wells"  are  wells  commenced  prior  to 
January  1,  1973. 

'  "Old  leases"  are  leases  owned  by  a  pipeline  or 
its  affiliate  acquired  on  or  before  October  7. 1969. 


good  cause  shown,  waiver  of  Section 
154.22  shall  be  granted  to  allow  a 
shortened  notice  period.  Waiver  of 
Section  154.63(e)(2)(ii)  shall  also  be 
granted,  on  condition  that  on  or  before 
October  1, 1979,  CIG  file  revised  tariff 
sheets  to  reflect  elimination  of  costs 
associated  with  facilities  not  certificated 
and  in  service  at  the  end  of  the  test 
period.  Further,  CIG  shall  file  revised 
sheets  to  reflect  the  actual  balance  of 
advance  payments  as  of  September  30, 
1979,  provided  that  the  inclusion  of  a 
higher  advance  payments  balance  shall 
not  be  permitted  to  increase  the  level  of 
the  original  suspended  rates.  CIG  shall 
not  be  permitted  to  make  offsetting 
adjustments  to  the  suspended  rates  prior 
to  hearing,  except  for  those  adjustments 
made  pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
adjustments  required  by  other 
Commission  orders. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4.  5,  8  and  15 
thereof,  and  the  Commission's  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
increased  rates  proposed  by  CIG. 

(B)  Waiver  of  18  CFR  154.22  shall  be 
granted  to  permit  a  one-day  reduction  of 
the  required  notice  period. 

(C)  Waiver  of  18  CFR  154.63(e){2)(ii) 
shall  be  granted  to  allow  reflection  of 
costs  of  facilities  not  yet  in  service, 
subject  to  the  conditions  of  Ordering  ~ 
Paragraph  (E). 

(D)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  of  Ordering 
Paragraphs  (E)  and  (F),  Fourth  Revised 
Sheet  Nos.  7  and  8  to  Original  Volume 
No.  1,  and  Second  Revised  Sheet  Nos. 
187,  251  and  330  to  Original  Volume  No. 
2  of  CIG's  FERC  Gas  Tariff  are  accepted 
for  filing  and  suspended  for  five  months 
until  October  1, 1979,  when  they  may 
become  effective  subject  to  refund,  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(E)  CIG  shall  file  substitute  revised 
tariff  sheets  as  of  October  1,  1979  to 
reflect  (a)  the  elimination  of  facilities 
not  in  service  by  September  30,  1979, 
pursuant  to  the  requirements  of  18  CFR 
154.63(e)(2){ii)  and  (b)  the  actual  balance 
of  advance  payments  as  of  September 
30. 1979,  provided  that  the  inclusion  of  a 
higher  advance  payments  balance  shall 
not  be  permitted  to  increase  the  level  of 
the  original  suspended  rates.  CIG  shall 
not  be  permitted  to  make  offsetting 
adjustments  to  the  suspended  rates  prior 
to  hearing,  except  for  those  adjustments 
made  pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
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required  by  this  order,  and  those 
required  by  other  Commission  orders. 

(F)  Acceptance  of  these  tariff  sheets 
shall  be  subject  to  the  outcome  of 
proceedings  in  Docket  Nos.  CP7^184 
and  CI73-485. 

(G)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  August  6, 1979. 

(H)  A  Presiding  Administative  Law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(D)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  nwtions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

By  the  Commission.  Commissioner  Hall 
voted  present 

Lois  D.  Cadiel. 

Acting  Secreiimj. 

(Docket  No  RP79-5el 

(FK  Doc.  'i»-14486  Filed  5-8-7*  »«  am) 

81LUNG  COOE  MSfr-OV-M 


Exxon  Co.,  U.S.A,^  FIHng  of  Petition  for 
Review  Under  42  U.S.C.  7194 

May  1,  1979. 

Take  notice  that  Exxon  Company. 
U.S.A.  on  April  20, 1979  filed  a  Petition 
for  Review  under  42  U.S.C.  §  719(b) 
(1977  Supp.)  from  an  order  of  the 
Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  May  22, 1979  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  tlie  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement  and 
Litigation,  Department  of  Energy,  12th 
and  Pennsylvania  Ave.,  NW., 


Washington.  D.C.  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000,  825  North 
Capitol  St..  NE.,  Washington.  D.C.  20426. 

KsmeHi  r  Hunb. 

Secretoiy. 

(Docket  No.  RA  7»-M| 

(i-lt  Doc  79-144B7  Fil^  t-«-71k  S:tt  am) 

8ILUNG  CODE  M50-01-M 


Northwest  Pipeline  Corp.;  Order 
Accepting  for  Rling  and  Suspending 
Proposed  Rate  Increase.  Granting 
Waiver  and  Interventions,  and 
Estat>flshlng  Procedures 

Issued  April  30. 1979. 

On  March  30, 1979,  Northwest 
Pipeline  Corporation  (Northwest)  filed 
revised  tariff  sheets  [listed  in  Appendix 
A  of  this  order)  proposing  an  increase  in 
rates  to  its  jurisdictional  customers.  On 
April  10, 1979,  Northwest  filed  corrected 
copies  of  the  revised  tariff  sheets  to 
reflect  the  full  use  requirement  of  2 
percent.  Northwest  states  that  the 
proposed  increase  will  compensate  it  for 
increased  costs  whidi  it  has  incurred 
and  will  incur  in  the  future,  tind  will 
generate  an  additional  $34,109,239  per 
year  in  revenues  above  those  collected 
under  its  currently  effective  rates. 
Northwest  states  that  this  proposed 
increase  represents  a  percentage 
increase  of  4.7%,  and  would  amount  to 
an  average  increase  of  .9eot  per  therm 
over  current  rates.  In  addition, 
Northwest  states  that  this  increase 
would  result  in  an  additional  $78,714  in 
revenues  for  mainline  transportation 
services  under  certain  other  rate 
schedules.'  The  proposed  effective  date 
for  these  rate  changes  is  May  1, 1979. 
The  proposed  rates  are  based  on  cost  of 
service  for  the  twelve  month  period 
ended  December  31, 1978.  as  adjusted 
for  known  and  measurable  changes 
through  September  30, 1979. 

Northwest  also  pnqxMes  certain 
modifications  to  Section  16,  Purchased 
Gas  Cost  Adjustment  Provision  (PGAC) 
of  its  FERC  Gas  Tariff^,  Original  Volume 
No.  1,  denominated  "pro  forma  tariff 
sheets  to  Original  Volume  No.  1."  The 
purpose  of  these  proposed  changes  is  to 
permit  the  periodic  adjustment  of  rates 
to  reflect  changes  in  royalties  and 
production  taxes  resulting  from 
variations  in  the  volume  of  leasehold 
gas  and  changes  in  the  wellhead  value 
of  natural  gas.  Northwest  states  that  the 
modifications  to  its  PGAC  redefine 
purchased  gas  so  as  to  inchide  gas  well 
royalties  and  related  production  taxes 
within  the  definition  of  purchased  gas. 


'  These  are  Rate  Sdhedolei  X-23.  X-32.  X-34.  X- 
36.  X-3e  of  Original  Volume  No.  2. 


Northwest  requests  that  Ae  Commission 
coTwider  the  proposed  PGAC 
modifications  as  part  of  any  Section  4 
proceedings  whidi  might  be  instituted. 
The  pro  forma  tariff  sheets  filed  by 
NcBihwest  will  be  subject  for  review  in 
this  proceeding  and  any  determination 
by  this  Commission  with  respect  to  the 
pro  forma  sheets  will  have  prospective 
effect  only. 

Public  notice  of  Northwest's  filing  was 
issued  on  April  3. 1979.  The  notice 
provided  that  protests  and  peti'tions  to 
intervene  must  be  filed  on  or  before 
April  18, 1979.  The  Peoples  Natural  Gas 
Division  of  Northern  Natural  Gas 
Company  filed  a  timely  petition  to 
intervene.  We  will  permit  it  to 
participate  in  this  proceeding,  subject  to 
certain  conditions  noted  in  Ordering 
Paragraph  (D),  below. 

Based  upon  a  review  of  Northwest's 
filing,  we  find  that  the  proposed  rate 
increases  have  not  been  shown  to  be 
just  and  reasonable,  and  may  be  unjust, 
unreasonable,  and  unduly 
discriminatory,  or  otherwise  imlawful. 
Accordingly,  we  will  accept  Northwest's 
proposed  tariff  sheets  for  filing,  suspend 
their  use  for  five  months  until  October  1. 
1979,  when  they  will  be  permitted  to 
take  effect  subject  to  refund  and  to  the 
conditions  enumerated  below.  In 
addition,  we  will  set  this  matter  for 
hearing. 

We  note  that  Northwest's  cost  of 
service  contains  costs  associated  with 
facilities  which  are  not  certificated  and 
not  in  service.  Northwest  requests 
waiver  of  section  154.83(e}(2J(n)  of  the 
Commission's  Regulations  to  permit 
these  costs  to  be  included  in  this  filing. 
The  Commission  will  grant  waiver  of 
this  regulation  and  will  accept 
Northwest's  proposed  tariff  sheets  for 
filing,  on  condition  that  on  or  before 
September  30. 1979,  Northwest  file 
revised  tariff  sheets  eliminating  all  costs 
associated  with  facilities  not  placed  in 
service  by  that  date.  Northwest  shall 
also  reflect  in  those  revised  tariff  sheets 
adjustments  of  the  estimated  balance  in 
Account  166  to  the  actual  balance  at  the 
end  of  the  test  period,  provided  that  the 
inclusion  of  a  higher  advance  payments 
balance  shall  not  be  permitted  to 
increase  the  level  of  the  original 
suspended  rates.  This  waiver  is  granted 
upon  condition  that  Northwest  shall  not 
be  permitted  to  make  offsetting 
adjustments  te  the  suspended  rates  prior 
to  hearing,  except  for  those  adjustments 
made  pursuant  to  Commission-approved 
tracking  provisions  or  required  by 
Commission  orders. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particulariy  sections  4,  5,  8  and  15 
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thereof,  and  the  Commission's  rules  and 
regxilations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
increased  rates  proposed  by  Northwest. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  of  Ordering 
Paragraph  (C)  below,  Northwest's  tariff 
sheets  listed  on  Appendix  A  to  this 
order  are  accepted  for  filing  and 
suspended  for  five  months  until  October 
1, 1979,  when  they  may  become  effective 
subject  to  refimd,  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Northwest  shall  file  substitute 
revised  tariff  sheets  on  or  before 
October  1, 1979,  reflecting  the 
elimination  of  costs  associated  with 
facilities  which  are  not  in  service  by 
that  date,  pursuant  to  the  requirements 
of  18  CFR  §  154.63(e){2)(ii),  and  subject 
to  condition  that  Northwest  shall  not  be 
permitted  to  make  offsetting 
adjustments  to  the  suspended  rates  prior 
to  hearing,  except  for  those  adjustments 
made  pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
required  by  other  Commission  orders. 
Northwest's  substitute  revised  tariff 
sheets  will  reflect  the  actual  balance  of 
advance  payments  in  Account  166  as  of 
September  30, 1979,  provided  that,  the 
inclusion  of  a  higher  advance  payment 
balance  will  not  be  permitted  to 
increase  the  level  of  the  original 
suspended  rates. 

(D)  The  Peoples  Natural  Gas  Division 
of  Northern  Natural  Gas  Company  is 
permitted  to  intervene  in  the  above- 
entitled  proceeding,  subject  to  the  rules 
and  regulations  of  the  Commission; 
Provided,  however,  that  its  participation 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  its  petition  for  leave  to 
intervene:  and  Provided,  further,  that  its 
admission  in  the  manner  provided  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  entered 
in  this  proceeding. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  August  1,  1979. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 


upon  all  motions  (except  motions  to 
consohdate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

(G)  The  pro  forma  tariff  sheets  filed 
by  Northwest  will  subject  for  review  in 
this  proceeding  and  any  determination 
by  this  Commission  with  respect  to  the 
pro  forma  sheets  will  have  prospective 
effect  only. 

By  the  Commission. 

Loit  D.  CuImU.  > 

AcLng  Secretary. 

APPENDIX  A 

Northwest  Pipeline  Corp.  Docket  No.  RP7»-57 
Revised  Tariff  Sheets 

Original  Volume  No.  1 

Twenty  Third  Revised  Sheet  No.  10 
Third  Revised  Sheet  No.  13 
Fourth  Revised  Sheet  No.  14 
Second  Revised  Sheet  No.  71 

Original  Volume  No.  2 

Original  Sheet  No.  2 
Original  Sheet  No.  3 
First  Revised  Sheet  No.  56 
Third  Revised  Sheet  No.  195 
Fourth  Revised  Sheet  No.  243 
Third  Revised  Sheet  No.  283 
Third  Revised  Sheet  No.  309 
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Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  1,  1979. 

On  April  10,  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number:  JD79-2756 

API  Well  Number:  30-039-21444 

Section  of  NGPA:  103 

Operator  Odessa  Natural  Coporation 

Well  Name:  Shipley  No.  1 

Field:  Chacon  Dakota 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  182.5  MMcf. 

FERC  Control  Number:  JD79-2757 

API  Well  Number  3003921657 

Section  of  NGPA:  103 

Operator:  Odessa  Natural  Coporation 

Well  Name:  Shipley  No.  2 

Field:  Chacon  Dakota 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  292.0  MMcf. 

FERC  Control  Number  JD79-2758 

API  Well  Number  30-015-22420 

Section  of  NGPA;  103 


Operator  Dorchester  Exploration,  Inc. 

Well  Name:  Liggett,  et  al.  Com.  No.  1 

Field:  W.  Four  Mile  Draw  (Morrow) 

County.  Eddy 

Purchaser  Gas  Company  of  New  Mexico 

Volume:  N/A. 

FERC  Control  Number  ID79-2759 

API  Well  Number.  30-015-22728 

SecUon  of  NGPA:  103 

Operator  Yates  Petroleum  Corporation 

Well  Name:  Gulf  "KC"  State  Com  No.  1 

Field:  Richard  Knob  Atoka-Morrow 

County:  Eddy 

Purchaser  N/A 

Volume:  N/A. 

FERC  Control  Number:  ID79-2760 

API  Well  Number  30-015-22889 

Section  of  NGPA;  103 

Operator:  Yates  Petroleum  Corporation 

Well  Name:  Lanning  "JC"  Com  No.  1 

Field:  Eagle  Creek  Atoka-Morrow,  East 

County:  Eddy 

Purchaser  Transweslem  Pipeline  Company 

Volume:  N/A. 

FERC  Control  Number.  JD79-2761 

API  Well  Number.  30-015-22125 

Section  of  NGPA:  103 

Operator  Cities  Service  Company 

Well  Name:  State  CX  No.  1 

Field:  Undesignated  Winchester  Morrow 

County:  Eddy 

Purchaser.  El  Paso  Natural  Gas  Co. 

Volume:  344.9  MMcf. 

FERC  Control  Number  ID79-2762 

API  Well  Number  N/A 

Section  of  NGPA:  103 

Operator:  Caulkins  Oil  Company 

Well  Name:  State  C  Comm. 

Field:  South  Blanco  Pictured  Cliffs-Otero 

Chacra 
County:  Rio  Arriba 

Purchaser  Gas  Company  of  New  Mexico 
Volume:  47.500  MMcf. 
FERC  Control  Number:  fD79-2763 
API  Well  Number  30-025-26048 
Section  of  NGPA:  103 
Operator:  Elxxon  Corporation 
Well  Name:  New  Mexico  "CV"  Stale.  Well 

No.  2 
Field:  Comanche  Stateline  Tansill-Yates  Lea 
County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  0.5  MMcf 

FERC  Control  Number  JD79-2764 

API  Well  Number  30-025-25953 

Section  of  NGPA:  103 

Operator:  Exxton  Corporation 

Well  Name:  New  Mexico  "CV"  State.  Well 

No.  1 
Field:  Comanche  Stateline  Tansill-Yates 
County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  7.0  MMcf. 

FERC  Control  Number  [079-2765 

API  Well  Number  N/A 

Section  of  NGPA;  103 

Operator  HNG  Oil  Company 

Well  Name:  Ogden  8  Com.  No.  1  ' 

Field:  Malaga  West  (Morrow) 

County:  Eddy 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  381  MMcf. 

FERC  ConUx)!  Number  JD79-2766 
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AIM  Well  Number  N/A 

Section  of  NGPA:  103 

Operator  HNG  Oil  Company 

Well  Name:  Wooda  9  Com.  No.  2 

Field;  Malaga  West  (Monrow) 

County :  Bddy 

Purchaser  El  Paso  Natural  Gas  Co 

Volume:  402  MMcf. 

FF.RC  Control  Number:  JD79-27e7 

API  Well  Number  N/A 

SectKW  of  NGPA:  103 

Operator  HNG  Oil  Company 

WeH  Name:  Woods  9  Com.  No.  1 

Field:  Malaga  We«t  (Morrow) 

County  Eddy 

Punh.iser  El  Paso  Natural  Gag  Company 

VolHine:  227  MMd. 

KFJ^C  Control  Number  )D79-2788 

API  Well  Number:  30-015-22400 

Section  of  NGPA:  103 

OperHlor  Harvey  E  Yates  Compsny 

Well  Name:  Empire  South  Deep  Unit  No.  18 

Field:  Und.  South  Empire  Morrow 

County:  Eddy 

PurchastT  El  Paso  Natural  Gas  Company 

Volume:  2.500  MMcf. 

WRC  Control  Number  fD79-2769 

API  Well  Number  30-015-22188 

Section  of  NGPA:  103 

Operator  Hondo  Oil  &  Gas  Company 

Well  Name:  Hondo  22  State  #1 

Field;  F.ddy  Undesignated  Atoka 

County  Eddy 

Purchasor  Bi  Paso  Natural  Gas  Company 

Volume:  40  MMcf. 

FERC  Control  Number  fD79-2770 

API  Well  Number.  30-015-22317 

Section  of  NGPA:  103 

Operator:  Hondo  Oil  &  Gas  Company 

Well  Name:  State  BV  No.  1 

Field:  Undesignated  Empire  South,  Morrow 

(Gas) 
County  Eddy 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  5000  MMcf 
FERC  Control  Number  [079-2771 
API  Well  Number  N/A 
Section  of  NGPA;  103 
Operator  Summit  Energy,  Inc. 
Well  Name:  Drinkard  Estate  No.  6 
Field:  Wantz  Granite  Wash 
County:  Lea 

Purchaser  Getty  Oil  Company 
Volume;  50  MMcf. 

FERC  Control  Number  [D7&-2772 

API  Well  Number:  N/A 

Section  of  NGPA:  103 

OperHtor  Summit  Energy,  Inc. 

Well  Name:  Drinkard  Estate  No.  7 

Field  Wantz  Granite  Wagb 

County:  Lea 

Purchaser  Getty  Oil  Company 

Volume:  50  MMcf 

FERC  Control  Number:  [D79-2782 

API  Well  Number:  30-045-00"8-00 

Section  of  NGPA;  108 

Operator:  Johney  M  Myers 

Well  Name:  N/A 

Field:  Fulcher-Kutz 

County:  San  [uan 

Purchaser-  El  Paso  Natural  Gas  Company 

Volume:  1917  IvIMcf. 


The  applications  for  detenRination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.21)6,  at  the  Commission's  Office  of 
Public  Information,  Room  lOOa  825 
North  Capitol  Street.  N.EL.  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determi.Tations  may,  in  accordance  with 
18  CFR  276.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  24,  1979.  Please  reference 
the  FERC  Control  Niunber  in  any 
correspondence  concerning  a 
determination. 

Kaaiath  F.  Ptumk 

Secmlary. 

|FR  Doc  79-14469  PBed  5-6-79:  8.  «  •■J 
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Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  PoUcy 
Act  of  1978 

May  1. 1979, 

On  April  10. 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  detenninationA  pursuant  to  18 
CFR  274  104  and  applicable  to  the 
indicated  w^t  pursuant  to  the  Natural 
Gas  Policy  Act  of  197& 

West  Virginia  DspaiitBeot  of  Mines.  Oil  and 
Gas  Division 

FERC  Control  Ntimber  {D79-2a8S 

API  Well  Number  47039227580000 

Section  of  NGPA  103 

Operator  Appaiackian  Exploration  &  Devel. 

Inc. 
Well  Name:  Canneltoa  Coal  A-8 
Field;  Cabin  Creek 
County:  Kanawha 
Purchaser;  Cabot  Coq>oratiun 
Volume:  63.5  MMcf. 
FERC  ConUtjl  Numbo^  JD79-2896 
API  W'ell  Number  470470736 
Section  of  NGPA;  103 
Operator;  Texas  intentattonal  Petroleum 

Corp. 
Well  Name;  Pocabontas  Land  Corp.  A-22 
Field:  Elkhom 
County:  McDowell 

Purchaser;  Consolidated  Gas  Supply  Corp. 
Volume:  36.5  MMcf. 
FERC  Control  Number.  |D7»-2897 
API  Well  Number  470470/31 
Section  of  NGPA;  103 
Operator:  Texas  bitematioaal  Petroleiun 

Corp. 
Well  Name:  PocaboiUa»  Land  Corp.  A-26 
Field:  North  Fork 
County:  McDowell 

Purchaser:  Coasotidaled  Gax  Supply  Corp. 
Volume:  26.0  MMcf. 
FERC  Control  Number  ID7»-288e 
API  Well  Number  470470726 
Section  of  NGPA;  103 


Operator  Texas  International  PetroleuB 

Corp 
Well  Name;  Pocahontas  Land  Corp.  No.  C^ll 
Field;  North  Fork 
County:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  26.0  MMcL 
FERC  Control  Number  ID79-2899 
API  Weil  Number:  470470724 
Section  of  NGPA;  103 
Operator  Texas  International  Petroleum 

Corp. 
Well  Name:  Pocahontas  Land  Corp.  Na  C-9 
F"ie!d:  North  Fork 
County  McDowell 

Purchaser;  Consolidated  Gas  Supply  Corp. 
Volume:  26.0  MMcf. 
FERC  Control  Number.  1079-2900 
API  Well  Number  470470723 
Section  of  NGPA;  103 
Operator:  Texas  International  Petroleum 

Corp^ 
Well  Name:  Pocahontas  Land  Corp.  No.  C-d 
Field:  North  Fork 
County:  McDowell 

Purchaser:  Consolidated  Gas  Supplj'  Coq). 

Volume:  26.0  MMcf. 

FERC  Control  Number:  P79-2901 

API  Well  Number  470470722 

Section  of  NGPA:  103 

Operator  Texas  International  Petroleum 
Corp. 

Well  .N'ame:  Pocahontas  Lar>d  Corp.  No.  C-7 

Field:  North  Fork 

County:  McDowell 

Purchaser:  Consolidated  Gas  Supply  Corp 

Volume;  26.0  MMcf. 

FERC  ConU-ol  Numbor.  P79-2902 

API  Well  Number  470470721 

Section  of  NGPA;  103 

Operator:  Texas  Interna tionai  Petroleum 
Corp. 

Well  Name;  Pocahontas  Land  Corp.  No.  C-6 

Field:  North  Fork 

County:  McDoweH 

Purchaser;  Consolidated  Gas  Supply  Corp 

Volume:  26  0  MMcf. 

FERC  Control  Number  JD79-2903 

API  Well  Number  470470711 

Section  of  NGPA  103 

Operator  Texas  International  Petroleum 
Corp. 

Well  Name:  Pocahontas  Land  Corp.  No.  C-5 

Field;  North  Fork 

County:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp 

Volume;  26.0  MMcf 

FERC  Control  Number  ID79-2904 

API  Well  Number  470470704 

Section  of  NGPA.  103 

Operator  Texas  International  Petroleum 
Corp. 

Well  Name:  Pocahontas  Land  Corp.  No.  C-2 

Field;  North  Fork 

County:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  26.0  MMcf 

FERC  Control  Number  JD79-2905 

API  Well  Number  47015212310000 

Section  of  NGPA:  103 

Operator  Appalachian  Exploration  &  DeveL. 
Inc. 

Well  Name;  Caldwell-SheltoD-Wood  No.  1 

Field:  Pleasant 
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County:  Clay 

Purchaser  Cabot  Corporation 

Volume:  24.6  MMcf. 

FERC  Control  Number:  [079-2906 

API  Well  Number  471090800 

Section  of  NGPA:  103 

Operator  Texas  International  Petroleum 

Corp. 
Well  Name:  Pocahontas  Land  Corp.  No.  A-29 
Field:  Barkers  Ridge 
County:  Wyoming 

Purchaser:  Consolidated  Gas  Supply  Corp. 
Volume:  36.5  MMcf. 
FERC  Control  Number:  ID79-2907 
API  Well  Number:  4710920799 
Section  of  NGPA:  103 
Operator  Spartan  Gas  Company 
Well  Name:  Pocahontas  Land  Corp.  No.  4  4- 

S-189 
Field  Barkers  Ridge 
County:  Wyoming 

Purchaser:  Consolidated  Gas  Supply  Corp. 
Volume:  12  MMcf. 
FERC  Control  Number:  JD79-2908 
API  Well  Number:  4710920798 
Section  of  NGPA:  103 
Operator  Spartan  Gas  Company 
Well  Name:  Pocahontas  Land  Corp.  No.  3  3- 

S-188 
Field:  Barkers  Ridge 
County:  Wyoming 

Purchaser.  Consolidated  Gas  Supply  Corp. 
Volume:  100  MMcf. 

FERC  Control  Numbfr  ID79-2909 

API  Well  Number:  47047766 

Section  of  NGPA:  103 

Operator  Energy  Development  Corporation 

Well  Name:  EDC  No  ll-McD-766 

Field:  Big  Sandy 

County:  McDowell 

F*urchaser  Consolidated  Gas  Supply  Corp. 

Volume:  40  MMcf. 

FFJ^C  Control  Number:  ID79-2910 

API  Well  Number:  47047760 

Section  of  NGPA:  103 

Operator:  Energy  Development  Corporation 

Well  Name:  EDC  No.  10  McD-760 

Field:  Big  Sandy 

County:  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  100  MMcf 

FERC  Control  Number:  JD79-2911 

API  Well  Number  47079208730000 

Section  of  NGPA:  103 

Operator:  .Appalachian  Exploration  &  Devei., 

Inc. 
Well  Name:  McLean  Heirs  A-3 
Field:  L'nion 
County:  Putnam 
Purchaser  Cabot  Corporation 
Volume:  23.2  \L\lcf. 

FERC  Control  Number:  JD79-2912 

API  Well  Number:  47079208690000 

Section  of  NGPA:  103 

Operator  Appalachian  Exploration  &  Devel., 

Inc. 
Well  Name:  Putnam  Land  B-6 
Field:  Union 
County:  Putnam 
Purchaser  Cabot  Corporation 
Volume:  23.7  MMcf. 

FERC  Control  Number:  fD79-2913 
API  Well  Number:  47079208610000 


SecUon  of  NGPA;  103 

Operator  Appalachian  Exploration  &  Devel., 

Inc. 
Well  .Name:  McLean  Heirs  A-4 

Field:  Union 

County:  Putnam 

Purchaser  Cabot  Corporation 

Volume;  14  1  MMcf. 

FERC  Control  Number:  ID79-2914 

API  Well  Number  470212977 

Section  of  NGPA:  103 

Operator  Waco  Oil  and  Gas  Co.,  Ina 

Well  Name:  Timma  Mick  #3 

Field:  Heaters  Fork 

County;  Gilmer 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  25  MMcf. 

FERC  Control  Number  ID79-2915 

API  Well  Number  4710920797 

Section  of  NGPA  103 

Operator  Spartan  Gas  Company 

Well  Name:  Pocahontas  Land  Corp  No.  2  2- 

S-187 
Field;  Barkers  Ridge 
County:  Wyoming 

Purchaser;  Consolidated  Gas  Supply  Corp. 
Volume;  35  MMcf. 
FERC  Control  Number:  JD79-2916 
API  Well  Number;  47067004680000 
Section  of  NGPA;  103 
Operator  Cities  Service  Company 
Well  Name;  Flynn  Coal  &  Lumber  Co.  #20 
Field:  Gauley 
County:  Nicholas 

Purchaser  Equitable  Gas  Company 
Volume:  49  MMcf. 
FERC  Control  Number  |D79-2917 
API  Well  Number  4"0672041 70000 
Section  of  NGPA:  103 
Operator  Appalachian  Exploration  &  Devel., 

Inc. 
Well  Name:  Secondo  Dalporto  #1 
Field;  Jefferson   ■ 
County;  .Nicholas 
Purchaser  Cabot  Corporation 
Volume:  129.8  MMcf. 
FERC  Control  Number  ID79-2918 
API  Well  Number  47067204310000 
Section  of  .NGPA;  103 
Operator  Appalachian  Exploration  &  Devel.. 

Inc. 
Well  Name;  C  &  H  Corporation  B-15 
Field:  Jefferson 
County:  Nicholas 
Purchaser:  Cabot  Corporation 
Volume;  19.6  ^LMcf. 
FERC  Control  Number  ID79-2919 
API  Well  Number  47079208870000 
Section  of  NGPA;  103 
Operator  Appalachian  Elxploration  S  Devel., 

Inc. 
Well  Name;  Putnam  Land  B-4 
Field:  Union 
County;  Putnam 
Purchaser  Cabot  Corporation 
Volume:  16.0  MMcf 

FERC  Control  Number  JD79-2920 

API  Well  Number  47079208680000 

Section  of  .NGPA;  103 

Operator  Appalachian  Exploration  *  Devel.. 

Inc. 
Well  Name;  Putnam  Und  B-5 
Field:  Union 
County;  Putnam 


Purchaser  Cabot  Corporation 

Volume;  110  MMcf 

FERC  Control  Number  JD79-2921 

API  Well  Number  4701.5212690000 

Section  of  NGPA;  103 

Operator  Appalachian  Exploration  &  Devel., 

Inc. 
Well  Name:  ].  G.  Morton  «2 
Field:  Pleasant 
County:  Clay 

Purchaser  Cabot  Corporation 
Volume:  9  4  MMcf 
FERC  Control  Number  JD79-2921 
API  Well  Number  4710920807 
Section  of  NGPA:  103 
Operator  Spartan  Gas  Company 
Well  .Name;  Pocahontas  Land  Corp  No.  6  6- 

S-194 
Field:  Barkers  Ridge 
County;  Wyoming 

Purchaser:  Consolidated  Supply  Corp. 
Volume:  30  .MMcf 

FERC  Control  Number  ID79-2922 

API  Well  Number  4710920807 

Section  of  NGP.A:  103 

Operator  Spartan  Gas  Company 

Well  Name:  Pocahontas  Land  Corp.  No.  6  8- 

S-194 
Field;  Barkers  Ridge 
County:  Wyoming 

Purchaser:  Consolidated  Supply  Corp 
Volume;  30  MMcf. 
FERC  Control  Number  ID79-2923 
API  Well  Number  47079208650000 
Section  of  NGPA:  103 
Operator  Appalachian  Exploration  &  Devel.. 

Inc. 
Well  Name:  Putnam  Land  B-3 
Field;  L'nion 
County;  F^itnam 
Purchaser;  Cabot  Corporation 
Volume;  11  0  MMcf. 

FERC  Control  Number  ID79-2924 

API  Well  Number  47047753 

Section  of  NGPA:  103 

Operator  Elnergy  Development  Corporation 

Well  Name:  EDC  No  6-McD  753 

Field:  Big  Sandy 

County;  McDowell 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  25  MMcf. 

FERC  Control  Number  ID79-2925 

API  Well  Number  470670427 

Section  of  NGPA;  103 

Operator  Texas  International  Petroleum 

Corp. 
Well  Name:  Hestle  Schoolcraft  No.  1  CC-18 
Field:  Grant 
County;  Nicholas 

Purchaser:  Equitable  Gas  Company 
Volume:  91.250  M-Mcf. 

FERC  Control  Number  JD79-2928 

API  Well  Number  47079208740000 

Section  of  NGPA:  103 

Operator:  Appalachian  Elxploration  *  Devel.. 

Inc. 
Well  Name:  Putnam  Land  B-2 
Field:  Union 
County:  Putnam 
Purchaser:  Cabot  Corporation 
Volume:  15.5  MMcf. 
FERC  Control  Number  JD79-2927 
API  Well  Number  470470733 


\ 


Section  of  NGPA  103 

Operator  Texas  International  Pet.  Corp. 

W  ell  Name:  Pocahontas  Land  Corp.  A-39 

Field  North  Fork 

County:  McDowell 

Purchasier  Consolidated  Gas  Supply  Corp. 

Volume;  36.5  MMcf 

FERC  Control  Number  |D'^9-292e 

API  Well  Number  4710920802 

Section  of  NGPA:  103 

Operator  Spartan  Gas  Company 

Well  Name;  Pocahontas  Land  Corp.  No.  5  5- 

S-190 
Field;  Barkers  Ridge 
County;  Wyoming 
Purchaser:  Consolidated  Gas  Corp. 
Volume:  6  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  vvith  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commissions  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  mav.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  24,  1979  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kennalti  F  Plumb. 

Secretory. 

|KR  Doc.  79-14470  Piled  5-ft-7%  &4S  am] 

BILLING  CODE  M50-01-I1 


Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  1. 1979 

On  April  25.  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  .\c\  of  1978. 

Ohio  Department  of  Natural  Resources 

FERC  Control  Number:  JD79-3814 

API  Well  Number  3415122363-14 

Section  of  NGPA:  106 

Operator;  NUCORP  Energy  Company 
.  Well  Name:  Weaver  Well  No.  1 

^    Field:  NA 

County;  Stark  County 

Purchaser  Columbia  Gas  Company 

Volume  11.416  MMrf. 

FERC  Control  Number  JD79-3815 

API  Well  Number  3401921114**14 

Section  of  NGPA;  103 

Operator  L  &  M  Exploration,  Inc. 

Well  Name;  Puskarich  No.  3 

Field.  NA 


County:  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume;  6000  MMcf. 

FERC  Control  Number  ID79-3816 

API  Well  Number  3401921129*  "14 

Section  of  NGPA:  103 

Operator  L  &  M  Exploration,  Inc. 

Wei!  Name;  Puskarich  No.  2 

Field:  NA 

County:  Carroll 

Purchaser;  Bonanza  Gas  Lfne 

Volume;  6000  MMcf 

FERC  Control  Number;  JD79-3817 

API  Well  Number  3401921 1 1 1*  *  14 

Section  of  NGPA;  103 

Operator:  L  &  M  Exploration,  Inc. 

Well  Name  Puskanch  No.  1 

Field:  NA 

County:  Carroll 

Purchaser;  Bonanza  Gas  Line 

Volume:  6000  MMcf. 

FERC  Control  Number  JD79-3818 

API  Well  Number  3401921146* '14        / 

Section  of  NGPA:  103 

Operator:  L  &  M  Exploration,  Inc. 

Well  Name:  Otte  No.  3 

Field:  NA 

County:  Carroll 

Purchaser;  Bonanza  Gas  Line 

Volume.  2000  MMcf. 

FERC  Control  Number;  ID79-3819 

API  Well  Number  3401921174* '14 

Section  of  NGPA:  103 

Operator;  L  &  M  Exploration.  Inc. 

Well  Name:  Mcintosh  No,  2 

Field;  NA 

County:  Carroll 

Purchaser:  Bonanza  Gas  Line 

Volume;  6000  MMcf. 

FERC  Control  Number  ID79-3820 

API  Well  .Number  3401921048*  "14 

Section  of  NGPA;  103 

Operator:  L  &  M  Exploration,  Inc. 

Well  Name:  Korns  -No.  2 

Field:  NA  i 

County:  Carroll   X 

Purchaser;  Bonanza  Gas  Line 

Volume;  2700  MMcf. 

FERC  Control  Number  JD79-3821 

API  Well  Number  3413321613**14 

Section  of  NGPA:  103 

Operator:  Jud  Noble  and  Associates,  Inc. 

Well  .Name;  R.  Lange  No.  2 

Field:  NA 

County:  Portage 

Purchaser;  East  Ohio  Gas  Company 

Volume:  40  MMcf. 

FERC  Control  Number;  ID79-3822 

API  Well  Number  34075220000014 

Section  of  NGPA:  103 

Operator;  Amtex  Oil  and  Gas.  Inc. 

Well  Name:  Flint  Stone  Farms  No.  3 

Field:  NA 

County;  Holmes 

Purchaser;  Columbia  Gas  Transmission  Corp. 

Volume;  25  MMcf. 

FERC  Control  Number  ID79-3823 

API  Well  Number  3411924593**14 

Section  of  NGPA:  103 

Operator;  Hopewell  Oil  and  Gas 

Development  Co. 
Well  Name;  Swingle  Heirs  No  1 
Field;  NA 


County:  Muskingum 

Purchaser  National  Gas  and  Oil  Corp. 

Volume:  6  MMcf. 

FERC  Control  Number  JD79-3824 

API  Well  Number  3407522049* '14 

Section  of  NGPA;  103 

Operator  Champion  Petroleum  Company 

Well  Name;  3  Grass  baugh 

Field:  NA 

County:  Holmes 

Purchaser;  Columbia  Gas  Transmission  Corp. 

Volume:  18.25  MMcf, 

FERC  Control  Number  1079-3825 

API  Wei!  Number  3407522044* -14 

Section  of  NGPA:  103 

Operator  Champion  Petroleum  Company 

Well  .Name;  2  Mullen 

Field;  NA 

County:  Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  18.25  MMcf. 

reRC  Control  Number  JD79-3826 

API  Well  Number  3412122091*  "14 

Section  of  NGPA;  107 

Operator;  Tiger  Oil.  Inc. 

Well  .Name:  Johnson  Etals  No.  1 

Field:  NA 

County;  Noble 

Purchaser-  NA 

Volume;  2  MMcf 

FERC  Control  Number  |D79-3827 

API  Well  Number  3418923443**14 

Section  of  NGPA.  103 

Operator;  American  Exploration  Co. 

Well  Name:  Rine — Wheeler  Unit  No.  1 

Field:  NA 

County:  Licking 

Purchaser  American  Energy  Services 

Volume;  2400  MMcf, 

FERC  Control  Number  JD79-3828 

API  Well  Number  3411521723- -14 

Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  CorporaticMi 

Well  Name;  Grassel-Pistor  IME 

Field;  NA 

County:  Morgan 

Purchaser  East  Ohio  Gas  Co. 

Volume:  10  MMcf. 

FERC  Control  Number:  JD79-3829 

.API  Well  Number  3405922390*  *14 

Section  of  NGPA:  103 

Operator;  Guernsey  Petroleum  Corporation 

Well  .Name;  Williams  Morrow  1  ME 

Field:  NA 

County:  Guernsey 

Purchaser  East  Ohio  Gas  Co. 

Volume;  5  .MMcf, 

FERC  Control  Number  ID-9-3830 

API  Well  Number  34059221 69* '14 

Section  of  NGPA:  103 

Operator:  Guernsey  Petroleum  Corporation 

Well  Name;  Hinson  No.  1-MD 

Field:  NA 

County:  Guernsey 

Purchaser  Columbia  Gas  Transmission  Co. 

Volume:  9  MMcf, 

FERC  Control  Number  JD79-3B31 

API  Well  Number  3400523143*  '14 

Section  of  NGPA:  103 

Operator:  Hortin  &  Huffman 

Well  .Name:  William  L.  Raubenolt  No.  1 

Field;  NA 

County:  Ashland 
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Purchaser.  Columbia  Gas  Transmission  Corp 

Volume:  2  MMcf. 

FERC  Control  Number  ID79-3832 

API  Well  Number  3400523152**14 

Section  of  NGPA:  103 

Operator:  Hortin  and  Huffman 

Well  Name:  Richard  &  Thelma  Krebs  No.  2 

Field:  NA 

County:  Ashland      » 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Control  Number:  fD7&-3833 

API  Well  Number  3405922347*  *14 

Section  of  NGPA:  103 

Operator  Green  Gas  Company 

Well  Name:  Clyde  &  }ean  Roberts  No.  1 

Field:  NA 

County:  Guernsey 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  29  MMcf. 

FFJ^C  Control  Number  ID79-3834 

API  Well  Number:  3403123360"*  14 

Section  of  NGPA:  103 

Operator:  Dale  Dugan 

Well  Name:  Vaughn  McGrady  No.  1 

Field:  NA 

County:  Coshocton 

Purchaser:  National  Gas  applied  for 

Volume:  5  MMcf. 

FERC  Control  Number  ID79-3835 

API  Well  Nimiber  3405320240* '14 

Section  of  NGPA:  103 

Operator:  R.  Gene  Brasel  also  dba  Brasel  & 

Brasel 
Well  Name:  R.O  J.  Corporation  B-1 
Field:  NA 
County:  Gallia 
Purchaser:  Columbia  Gas  Transmission 

Corporation 
Volume:  3  MMcf. 

FERC  Control  Number:  |D79-3836 

API  Well  Number:  3403123137* '14 

Section  of  NGPA:  103 

Operator:  Edco  Dnlling  &  Producing.  Ina 

Well  Name:  2-B  Jones 

Field:  NA 

County:  Coshocton 

Purchaser:  N.A 

Volume:  18.25  MMcf. 

FERC  Control  Number:  fD79-3837 

API  Well  .Number;  3403123354**14 

Section  of  NGPA:  103 

Operator:  Edco  Drilling  A  Producing.  Inc. 

Well  Name:  2  E  lunes 

Field:  NA 

County:  Coshocton 

Purchaser:  National  Gas  &  Oil 

Volume:  18.25  MMcf. 

FERC  Control  .Number  JD79-3838 

API  Well  Number  3405922328**14 

Section  of  NGPA:  103 

Operator:  Enterprise  Gas  &  Oil,  Inc. 

Well  Name:  Bonnell  No.  1 

Field:  NA 

County:  Guernsey 

Purchaser:  .N.^ 

Volume:  25.5  KLVlcf. 

FERC  Control  Number:  JD79-3839 

API  Well  Number:  340.592272"14 

Section  of  NGPA.  103 

Operator;  Enterprise  Gas  A  Oil,  Inc. 

Well  Name:  Dearth  No.  1 

Field:  NA 


County  Guernsey 

Piirchaser  NA 

Volume:  14.6  MMcf. 

FERC  Control  Number  [079-3840 

API  Well  Number  34019:t253"14 

Section  of  NGP-A:  103 

Operator:  Enterpnse  Gas  and  Oil,  Inc. 

Well  Name:  Gartrell  No.  2-A 

Field:  NA 

County:  Carroll 

Purchaser  NA 

Volume:  25.5  MMcf. 

FERC  Control  Number  JD79-3841 

API  Well  Number  3405922436**14 

Section  of  NGPA:  103 

Operator  Enterprise  Gas  &  Oil,  Ina 

Well  Name:  Yerian  No.  2 

Field:  NA 

County:  Guernsey 

Purchaser  NA 

Volume:  36.5  MMcf. 

FERC  Control  Number  fD79-3842 

FERC  Control  Number:  JD79-3842 

API  Well  Number  3405921652**14 

Section  of  NGPA:  103 

Operator  Enterprise  Gas  &  Oil,  Inc. 

Well  Name:  C.  Williams,  et  al.  No.  1 

Field:  NA 

County:  Guemiey 

Purchaser  NA 

Volume:  18.2  MMcf 

FERC  Control  Number  JD79-3843 

API  Well  Number  ,H1S521060**14 

Section  of  NGPA:  103 

Operator:  Inland  Drillins  Co.,  Inc. 

Well  Name:  Maitino  No.  6 

Field:  NA 

County:  Trumbull 

Purchaser:  East  Ohio  Gas 

Volume:  0.210  MMcf. 

FERC  Control  Number  [079-3844 

API  Well  Number  3415520740* '14 

Section  of  NGPA:  tm 

Operator  Inland  Drilling  Co.,  Inc. 

Well  Name:  Hopkins  No.  1 

Field:  NA 

County:  Trumbull 

Purchaser  East  Ohio  Gas  Co. 

Volume:  0.288  MMcf. 

FERC  Control  Number  10-9-3845 

API  Well  Number;  3415122396*  "14 

Section  of  NGPA:  108 

Operator:  Jerry  Moore.  Inc. 

Well  Name:  W.  J.  Bucher  &  R.  Lash  No.  53334 

Field:  Brewster 

County:  Stark 

Purchaser  East  Ohio  Gas  Co. 

Volume:  10  MMcf. 

FERC  Control  Number  ID79-3846 
API  Well  Number:  3415121111  **14 
Section  of  NGPA:  108 
Operator  K-Vill  Oil  &  Gas 
Well  Name:  Clovis  No.  1 
Field:  NA 
County:  Stark 

Purchaser  East  Ohio  Gas  Company 
Volume:  11  MMcf. 
FERC  Control  Number  [079-3847 
API  Well  Number  3403122327**14 
Section  of  NGPA:  108 
Operator  Jerry  Moore.  Inc. 
Well  Name:  G.  H.  Lorenz  and  Carl  Parrillo 
No.  1 


Field.  Baltic 

County:  Coshocton 

Purchaser  East  Ohio  Gas  Company 

Volume;  .7  MMcf. 

FFJ^C  Control  Number  JD79-3848 

API  Well  Number  3411920906**14 

Section  of  NGPA.  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Ren  Lvons  No  1  6950-00 

Field;  NA 

County:  Muskingum 

Purchaser  National  Gas  *  Oil  Corp. 

Volume:  3.285  MMcf. 

FERC  Control  Number  [079-3849 

API  Well  Number  3415520932* '14 

Section  of  NGPA:  103 

Operator  Inland  Drilling  Co.,  Inc. 

Well  Name;  Miceli  No.  1  No.  0932 

Field:  NA 

County:  Trumbull 

Purchaser:  NA 

Volume:  6.684  MMcf. 

FERC  Control  Number;  JD79-3850 

API  Well  Number  3413321473*  *  14 

Section  of  NGP.\.  103 

Operator  Inland  Drilling  Co..  Inc. 

Well  Name:  Ferrara  Ferrara  No.  2  No.  1473 

Field:  NA 

County;  Portage 

Purchaser:  NA 

Volume:  5,023  MMcf 

FERC  Control  Number  JD79-3851 

AJ'I  Well  Number  3413321306**14 

Section  of  NGPA:  103 

Operator:  inland  Drdling  Co..  Inc. 

Well  Name;  Fallow  No.  1  No.  1306 

Field:  NA 

County;  Portage 

Purchaser:  No  Contract 

Volume:  17.376  MMcf. 

FERC  Control  Number:  ^7^3^52 

API  Well  Number  3413321472*  *  14 

Section  of  NGPA:  103 

Operator  Inland  Dnlling  Co.,  Inc. 

Well  Name  Ferrara -Ferrara  No.  1 

Field:  NA 

County:  Portage 

Purchaser:  No  Contract 

Volume:  5.023  MMcf. 

FERC  Control  Number  JD79-3853 

API  Well  Number  3415520951**14 

Section  of  NGPA:  103 

Operator  Inland  Drilling  Co..  Inc. 

Well  Name:  Cover  No.  2 

Field:  NA 

County:  Trumbull 

Purchaser:  No  Contract 

Volume:  6.684  MMcf 

FERC  Control  Number  [079-3854 

API  Well  Number  3413321504**14 

Section  of  NGPA:  103 

Operator  Inland  Drilling  Co.,  Inc. 

Well  Name;  Pochedlv  -No.  2  No  1504 

Field:  NA 

County:  Portage 

Purchaser:  No  Contract        ^ 

Volume:  5,023  MMcf. 

FERC  Control  Number  JD79-3855 

.•\PI  Well  Number  3413321528*  "14 

Section  of  NGPA:  103 

Operator:  Inland  Drilling  Co.,  Inc. 

Well  Name:  Huzvar  No.  1  No.  1528 

Field:  NA 
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County:  Portage 

Purchaser  No  Contract 

Volume:  5.023  MMcf. 

FF.RC  Control  Number  JD79-3856 

API  Well  Number  3413321663*  *14 

Section  of  NGPA;  103 

Operator  jud  Noble  and  Associates,  Inc. 

Well  Name:  Ankrom  No.  3 

Field:  NA 

County;  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  20  MMcf 

FT.RC  Control  Number  [079-3857 

API  Well  Number  3413321713**14 

Section  of  NGPA  103 

Operator  [ud  Noble  and  Associates,  Inc. 

Well  Name;  Ankrom  .No.  2 

Field;  NA 

County:  Portage 

Purchaser;  East  Ohio  Gas  Company 

Volume:  20  MMcf. 

FERC  Control  Number:  JD79-3858 

API  Well  Number  3413321529**14 

Sectionof  NGPA;  103 

Operator  Jud  Noble  and  Associates,  Inc. 

Well  Name;  Ankrom  No.  1 

Field:  NA 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume;  20  MMcf. 

FERC  Control  Number:  JD79-3859 

API  Well  Number  3407521940* *14 

Section  of  NGPA;  108 

Operator  [ohn  C  Mason 

Well  Name;  Daniel  &  Faye  Levers  2 

Field;  N^ 

County;  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  18  MMcf. 

FERC  Control  Number  JD79-3860 

API  Well  Number  3410521508*  *14 

Section  of  NGPA:  108 

Operator  Adams  Drilling  Company 

Well  Name:  Paul  Sayre  No  1 

Field  NA 

County;  Meigs 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume;  5  MMcf. 

FERC  Control  Number  JD79-3861 

API  Well  Number  3410521632* '14 

Section  of  NGPA:  108 

Operator  Adams  Drilling  Company 

Well  Name:  Goeglein  Candy  No.  1 

Field;  NA 

County:  Meigs 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume;  6  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  N.E.,  Washington. 
D  C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR^75.204,  file  a 
protest  with  the  Commission  or  or 


before  May  24, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 

determination. 

Kennetk  F  Plumb. 

Secretary. 

[FR  Doc.  7»-1447I  Tiled  5-8-79;  8:46  am] 

BILUNG  COOE  64S0-01-M 

Defermlnation  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 


May  1. 1979. 

On  April  25.  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Ohio  Department  of  Natural  Resources 

FERC  Control  Number  [079-3771 

API  Well  Number  3400921874* '14 

Section  of  NGPA;  103 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Poston  -4 

Field;  NA 

County;  Athens 

Purchaser;  Columbia  Gas  Transmission  Corp, 

Volume:  MMcf. 

FERC  Control  Number  JD7&-3772 

API  Well  Number  3407522010*  '14 

Section  of  NGPA:  103 

Operator  W.  H.  Patton  Drilling  Co. 

Well  Name:  Robert  &  Cheryl  Evans  *1 

Field:  NA 

County:  Holmes 

Purchaser  American  Elnergy  Service  Inc. 

Volume:  3,250,000  MMcf. 

FERC  Control  Number  JD7»-3773 

API  Well  Number  3407521959**14 

Section  of  NGPA:  103 

Operator  W.  H.  Patton  Drilling  Co. 

Well  Name:  Harley  Fisher  *1 

Field:  NA 

County:  Holmes 

Purchaser:  American  Energy  Service  Inc. 

Volume:  NA. 

FERC  Control  Number  JD79-3774 

API  Well  Number  3407522052* '14 

Section  of  NGPA:  103 

Operator  W  H.  Patton  Drilling  Co. 

Well  Name:  Jerry  Strouse  *1 

Field;  NA 

County:  Holmes 

Purchaser:  American  Energy  Service  Inc. 

Volu.me  2,850.000  MMcf. 

FERC  Control  Number  JD7&-3775 

API  Well  Number  3407522098**14 

Section  of  NGPA:  103 

Operator  W.  H.  Patton  Drilling  Co. 

Well  Name:  Robert  Hall— Jerry  Strouse  #1 

Field;  NA 

County:  Holmes 

Purchaser  American  Energy  Service  Inc. 

Volume:  1.875.000  MMcf. 

FERC  Control  Number  JD79-3776 

API  Well  Number.  3400523158* '14 

Section  of  NGPA:  103 

Operator  L  &  M  Exploration 


Well  Name:  Kopp  »1 

Field;  NA 

County:  Ashland 

Purchaser  East  Ohio  Gas  Company 

Volume:  1500  MMcf. 

FERC  Control  Number  [079-3777 

API  Well  Number  3412122042* -14 

Section  of  NGPA:  103 

Operator  O'Neal  Productions.  Inc. 

Well  Name;  P.  McVay  #1 

Field:  NA 

County:  Noble 

Purchaser  East  Ohio  Gas  Company 

Volume;  14  MMcf. 

FERC  Control  Number  JO-9-3"8 

API  Well  Number  340"522046**14 

Section  of  NGPA:  103 

Operator  Champion  Petroleum  Company 

Well  Name;  6  Grassbaugh 

Field;  NA 

County;  Holmes 

Purchaser  Columbia  Gas  Transmission 

Volume;  18.25  MMcf. 

FERC  Control  Number  [079-3779 

API  Well  Number  3408322.S03**14 

Section  of  NGPA:  103 

Operator;  Lew  Bates,  Jr. 

Well  Name;  Tavlor  «1 

Field:  NA 

County:  Knox 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  30  MMcf 

FERC  Control  Number  [079-3780 

API  Well  Number  3411424220*  •14 

Section  of  NGPA:  103 

Operator  Bates  Oil  &  Gas  Inc. 

Well  Name;  Lantz  «1 

Field:  NA 

County:  Muskingum 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  1,138  MMcf. 

FERC  Control  Number  [079-3781 

API  Well  Number  3401921059* -14 

Section  of  NGPA:  103 

Operator  L  &  M  Exploration  Inc 

Well  Name:  Shipley-Warburton  «3 

Field:  NA 

County:  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume:  9000  MMcf. 

FERC  Control  Number  JD79-3782 

API  Well  Number  3401921073**14 

Section  of  NGPA:  103 

Operator.  L  &  M  Exploration.  Inc. 

Well  Name:  Shipley-Warburton  *'2 

Field:  NA 

County:  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume:  9000  MMcf. 

FERC  Control  Number  J079-3783 

API  Well  Number  3401921117* '14 

Section  of  NGPA:  103 

Operator  L  &  M  Exploration,  Inc. 

Well  Name:  Carson  *fl 

Field:  NA 

County;  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume;  18000  MMcf. 

FERC  Control  Number  JD79-3784. 

API  Well  Number  3401921198**14. 

Section  of  NGPA:  103. 

Operator  L  &  M  Exploration.  Inc 

Well  Name;  Slutz  «2. 
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Field:  NA. 

County:  Carroll. 

Purchaser  Bonanza  Gas  Line. 

Volume:  8000  MMcf. 

FERC  Control  Number  ID7^3785 

API  Well  Number  3401921063* '14 

Section  of  NGPA:  103. 

Operator:  L  &  M  Exploration,  Inc. 

Well  Name:  Snider  «2. 

Field:  NA. 

County:  Carroll. 

Purchaser:  Bonanza  Gas  Line. 

Volume:  15000  MMcf. 

FERC  Control  Number-  [D79-3786. 

.API  Well  Number  3401921062"  14. 

Section  of  NGPA:  103. 

Operator  L  &  M  Exploration,  Inc. 

Well  Name:  Snider  »3. 

Field:  NA. 

County:  Carroll. 

Purchaser:  Bonanza  Gas  Line. 

Volume:  15000  MMcf. 

FERC  Control  Number  JD79-3787. 

API  Well  Number  340192110'  "14. 

Section  of  NGPA:  103. 

Operator  L  &  M  Exploration.  Inc. 

Well  Name:  Smith  »1. 

Field:  NA. 

County:  Carroll. 

Purchaser  Bonanza  Gas  Line, 

Volume:  2500  MMcf 

FERC  Control  Number  ID7a-3788. 

API  Well  Number:  3401921032**14. 

Section  of  NGPA:  103. 

Operator  L  &  .M  Exploration,  Inc.. 

Well  .Name:  Scott  ki. 

Field:  NA. 

County:  Carroll. 

Purchaser  Bonanza  Gas  Line. 

Volume:  4500  MMcf 

FERC  Control  Number:  ID7&-3789 

API  Well  Number  3407322123 •'14. 

Section  of  NGPA:  103. 

Operator  Reliance  Management  Co. 

Well  Name:  Harry  Lanning  #1. 

Field:  NA. 

County:  Hocking. 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  10  MMcf. 

FERC  Control  Number  JD79-3790. 

API  Weil  Number  3415520279**  14. 

Section  of  NGPA:  103. 

Operator  Inland  Drilling  Co.,  Inc. 

Well  Name:  Hopkins  ^Z  0279. 

Field:  NA. 

County:  Trumbull. 

Purchaser  East  Ohio  Gas  Co. 

Volume:  0.266  MMcf. 

FERC  Control  Number  JD79-3791. 

.\PI  Well  Number  3413321316**14. 

Section  of  NGPA.  103. 

Operator  Inland  Drilling  Co. 

Well  .Name:  Lappin  Jfl  fflSlB. 

Field:  NA. 

County:  Portage  Co. 

Purchaser:  No  Contract. 

Volume:  5,023  MMcf. 

FERC  Control  Number  1D79-3792. 

API  Well  Number:  3400523136*  *14. 

Section  of  NGPA;  103. 

Operator  Hortin  and  Huffmaji. 

Well  Name:  C.  4  M:  Bender  *1. 

Field:  NA. 


County:  Ashland. 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Control  Number  ID79-3793. 

.API  Well  Number  340052314* '141. 

Section  of  NGPA:  103. 

Operator:  Hortin  and  Huffman. 

Well  Name:  Robert  W  &  Colleen  Stitzlein  #1. 

Field:  NA. 

County:  Ashland. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FFJ?C  Control  Number  [079-3794. 

API  Well  Number  3403122921**14. 

Section  of  NGPA:  103. 

Operator  General  Electric  Company  Haddad 

and  Brooks. 
Well  Name:  General  Electric  #1. 
Field:  NA. 
County:  Coshocton. 
Purchaser  Not  yet  determined. 
Volume:  18  MMcf. 
FERC  Control  Number  ID79-3795. 
API  Well  Number  3408322380**14. 
Section  of  NGPA:  103 
Operator  Bates  Oil  and  Gas,  Inc. 
Well  Name:  Hughes  »1. 
Field:  NA. 
County:  Knox. 

Purchaser:  Columbia  Gas  Transmission  Corp. 
Volume;  200  MMcf. 
FERC  Control  Number  JD79-3796. 
API  Well  Number  3408322512**14. 
Section  of  NGPA:  103. 
Operator  Lew  Bates,  Jr. 
Well  Name:  Bntton  #1. 
Field:  NA. 
County:  Knox. 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  NA. 

FERC  Control  Number  JD7»^797. 
API  Well  Number  3408322575**14. 
Section  of  NGPA:  103. 
Operator  Bates  Oil  &  Gas.  Inc. 
Well  Name:  Dodrill  #2. 
Field:  NA. 
County:  Knox. 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  NA. 

FERC  Control  Number:  1079-3798. 

API  Well  Number  3408322462*  •14. 

Section  of  NGPA:  103. 

Operator  Bates  Oil  &  Gas.  Ina 

Well  Name:  Oodrill  ~1 

Field:  NA. 

County:  Knox. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  178  MMcf. 

FERC  Control  Number  |07&-3?99 

API  Well  Number  3408322411**14 

Section  of  NGPA:  103 

Operator  Lew  Bates,  Jr. 

Well  Name:  Shannon  <*4 

Field:  NA 

County:  Knox 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  21  MMcf. 

FERC  Control  Number  ID79-3800 
API  Well  Number  3401921034* '14 
Section  of  NGPA:  103 
Operator  LAM  Explorauoo.  Jnc 
Well  Name:  Scott  #2 
Field:  NA 


County:  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume:  4500  MMcf 

FERC  Control  Number  |079-3a01 

API  Well  Number  3401921035  "*  14 

Section  of  NGPA:  103 

Operator  L&M  Exploration,  Inc. 

Well  Name:  Scott  #3 

Field;  NA 

County:  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume  4500  MMcf. 

FERC  Control  Number:  )O79-3802 

API  Well  Number  3401921051*  •14 

Section  of  NGPA  103 

Operator  L&M  Elxploration 

Well  Name:  Koms  #1 

Field:  NA 

County:  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume:  2500  MMcf 

FERC  Control  Number  |D79-^3803 

API  Well  Number  3401921075**14 

Section  of  NGP.A:  103 

Operator  L&M  Exploration.  Inc. 

Well  Name:  Carroll  Recreation  5B 

Field:  NA 

County:  Carroll 

Purchaser:  Bonanza  Gas  Line 

Volume:  7000  MMcf.  >. 

FERC  Control  Number  JD79-3804 

API  Well  Number  3401921225**14 

Section  of  NGPA:  103 

Operator:  LAM  Exploration 

Well  Name:  Frace  *4 

Field:  NA 

County:  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume:  2000  MMcf. 

FERC  Control  Number  JD79-3805 

API  Well  Number  3401921124* '14 

Section  of  NGPA:  103 

Operator  L&M  Exploration,  Inc. 

Well  Name:  Carson  #4 

Field:  NA 

County:  Carroll 

Purchaser:  Bonanza  Gas  Line 

Volume:  30000  MMcf. 

FERC  Control  Number:  IO79-3806 

API  Well  Number  3401921123**14 

Section  of  NGPA:  103 

Operator  L&M  Elxploration 

Well  Name:  Carson  #3 

Field:  NA 

County:  Carroll 

Purchaser:  Bonanza  Gas  Line 

Volume:  20000  MMcf. 

FERC  Control  Number  JD79-3807 

API  Well  Number  3401921060*  *14 

Section  of  NGPA:  103 

Operator:  L&M  Exploration,  Inc. 

Well  Name:  Shipley-Warburton  *fl 

Field:  NA 

County:  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume:  9000  MMcf. 

FERC  Control  Number  |D79-^jaoa 
API  Well  Number  3413320500**  14 
Section  of  NGPA:  108 
Operator  Jerry  Moore,  Inc 
Well  Name:  H.  Finegan  Unit  #1 
Field:  Atwaler 
County:  Portage 
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Purchaser  East  Ohio  Gas  Company 

Volume:  4.8  MMcf. 

FERC  Control  Number  ID79-3809 

API  Well  Number  3413320727* '14 

Section  of  NGPA:  108 

Operator  Jerry  Moore,  Inc. 

Well  Name:  Andrew  B.  Englehart  #1 

Field:  Atwater 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  11  MMcf. 

FFJIC  Control  Number  [079-3810 

API  Well  Number  3415721220**14 

Section  of  NGPA:  108 

Operator  Jerry  Moore.  Inc. 

Well  Name:  F.  H.  Andreas  Unit  =1 

Field:  Strasburg 

County:  Tuscarawas 

Purchaser  East  Ohio  Gas  Company 

Volume:  3.9  MMcf. 

FERC  Control  Number  JD79-  381 1 

API  WeU  Number:  3415122381  ••14 

SecUon  of  NGPA:  108 

Operator  Jerry  Moore.  Inc. 

Well  Name:  Jacob  N.  Wise  #1-5293 

Field:  Mt.  Eaton 

County:  Stark 

Purchaser  East  Ohio  Gas  Company 

Volume:  2.7  MMcf. 

FERC  Control  Number  fD79-381 2 

API  Well  Number  340312233- '14 

Section  of  NGPA:  108 

Operator  Jerry  Moore.  Inc. 

Well  Name:  Glenn-Fisher- Smith  Unit  »1 

Field:  Baltic 

County:  Coshocton 

Purchaser  East  Ohio  Gas  Company 

Volume:  .8  MMcf. 

FERC  Control  Number:  P79-3813 

API  Well  Number  34189021733**14 

Section  of  NGPA;  108 

Operator  NUCORP  Energy  Company 

Well  Name:  Swartzentruber  Well  «2 

Field;  NA 

County:  Wayne 

Purchaser.  Columbia  Gas  Company 

Volume:  6.771  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspjection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capital  Street  NE.,  Washington, 
DC.  20428. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  24, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Ksmlk  r.  nmk, 

Secmtary. 

|FR  Doc  79-14472  nM  K-S-TB;  BM  ami 
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Determination  by  a  Jurtedictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  3, 1979. 

On  April  3, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
from  the  Industrial  Commission  of  North 
Dakota  of  a  determination  pursuant  to 
18  CFR  274.104  and  Section  103  of  the 
Natural  Gas  Pohcy  Act  of  1978 
applicable  to: 

FERC  Control  Number  JD79-5645 
API  Well  Number  33-05»-0076e 
Operator  Prosper  Energy  Corporation 
Well  Name:  27-1  Sherven  6514 
Field:  Charlson  Deep  (Silurian) 
County:  McKenzie 
Purchaser  N/A 
Volume:  75*  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Commission's  Office  of  Pubhc. 
Information,  Room  1000.  825  North 
Capitol  Street  N.E.,  Washington  DC. 
20426. 

Persons  objecting  to  this  final 
determination  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
pubhcation  of  this  Notice.  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concerning  a 
determination. 

Kauwtfa  F.  Pfaimb, 

Secretory 

[JTR  Doc  79-14473  Filed  5-8- "9.  8:45  ami 
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Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  3, 1979. 

On  April  27. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
from  the  U.S.  Geological  Survey  of  a 
determination  pursuant  to  18  CFR 
274.104  and  Section  103  of  the  Natural 
Gas  Pohcy  Act  of  1978  apphcable  to: 

FERC  Control  Number  ID79-5647 

API  Well  Number  30-039-21522 

Operator  Consolidated  Oil  4  Gas,  Inc. 

Well  Name:  Champlin  #2-A 

Field:  Blanco  Mesaverda 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  108.50  MMcf. 

The  application  for  determination  in 
this  matter  togetfaer  with  a  copy  or 
descriptimi  of  o&er  materials  in  the 
record  on  whid)  sod*  determination  was 


made  is  available  for  inspection,  except 
to  the  extent  such  materia!  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Commission's  Office  of  Public 
Information.  Room  lOOa  825  North 
Capitol  Street  N£.,  Washington,  D.C 
20426. 

Persons  objecting  to  this  final 
determination  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15}  days  of  the  date  of 
publication  of  this  Notice,  Please 
reference  the  FERC  Control  Number  in 
any  correspondence  concermng  a 
determination. 

LobDCMbdL 

AciiBg  Secretory. 

|FR  Doc  79-14474  Filed  5-»-79;  1:45  ua] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Asbestos  In  Buildings;  [>enial  of 
Petition 

AQENCY:  Environmental  Protection 

Agency. 

action:  Denial  of  petition. 

summary:  On  September  18, 1978,  the 
Honorable  Governor  Brendan  T,  Byrne 
of  New  Jersey  petitioned  the 
Environmental  Protection  Agency  to 
develop  a  regulation  to  control  asbestos 
contamination  of  buildings  under  the 
Toxic  Substances  Control  Act  (TSCA) 
and  the  Clean  Air  Act  (CAA],  EPA 
denied  the  petition. 

FOR  FURTHER  INFORMATKMI  CONTACT. 

Larry  E,  Longanecker.  Control  Action 
Division  (TS-794).  Office  of  Toxic 
Substances.  U.S.  Environmental 
Protection  Agency.  401  M  Sbwt,  SW., 
Washington,  DC.  20460.  Phone:  (202) 
755-1188. 

SUPPLEMENTARY  INFORMATION: 
Following  is  the  text  of  a  letter  to 
Governor  Byrne  from  EPA 
Administrator  Douglas  Costle  dated 
February  2. 1979,  stating  EPA's  reasons 
for  denial. 

Thank  you  for  your  letter  of  September  18, 
1978  in  which  you  ask  that  the  Environmenlaj 
Protection  .'Vgency  (EPA)  develop  an 
enforceable  Federal  regulation  which  will 
control  asbestos  contamination  of  buOdings 
and  structures  throughout  the  country." 

"The  public  health  issues  raised  in  your 
letter  have  lately  berai  the  subject  of 
considerable  concern  within  the  Federal 
government  Secretary  Califano's 
armouncement  to  which  you  refer  is  one 
manifestatioa  of  that  concera.  EPA's 
continuing  investigBtian  of  aabestos  is 
another.  In  addition  to  tiw  A^eocy't  ongoing 
activities  with  respect  to  ak  md  water 
asbestos  emissions,  EPA  has  devoted 
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substantial  resources  over  the  last  six  months 
to  assessing  the  risk  posed  by  asbestos 
sources  that  are  currently  unregulated.  EPA's 
Office  of  Toxic  Substances  (OTS)  is 
responsible  for  leading  and  coordinating  this 
high  priority  effort.  As  part  of  its  activities. 
OTS  has  contacted  each  of  the  fifty  States  to 
find  out  what  is  being  done  on  the  State  level 
regarding  the  asbestos-sprayed  material 
problem  in  schools  and  has  engaged  in 
continuing  discussions  with  the  experts  in  the 
field  about  the  seriousness  of  the  problem 
and  ways  to  ameliorate  it. 

"We  are  not  at  this  time  taking  the 
regulatory  action  you  suggest  under  our 
current  authority  to  require  the  control  of 
asbestos  contamination  in  buildings  and 
structures  throughout  the  country.  However, 
we  have  been  analyzing  various  regulatory 
approaches  to  solve  the  problem  and  will 
continue  to  do  so.  Your  letter  and  a  petition 
by  the  Environmental  Defense  Fund  (EDFl 
provide  useful  input  into  this  analysis.  As  you 
probably  know,  the  EDF  petitioned  EPA  on 
December  21, 1978,  to  control  asbestoj- 
sprayed  materials  in  schools  under  the  Toxic 
Substances  Control  Act  (TSCA).  Pursuant  to 
section  21  of  TSCA.  I  am  required  to  respond 
to  this  petition.  Your  comments  as  weU  as 
those  of  other  State  Governors  and  officials 
with  regard  to  this  petition  will  be  shortly 
requested  by  my  staff.  A  copy  of  the  petition 
is  enclosed  for  your  advance  consideration. 

"Although  there  is  considerable  general 
knowledge  regarding  the  toxicity  of  asbestos, 
we  do  not  now  have  sufficient  specific 
knowledge  of  the  exposures  associated  with 
asbestos-sprayed  materials  currently  in 
buildings.  Before  regulating  this  asbestos 
problem  under  section  6  of  TSCA,  I  must  first 
find  that  there  is  a  reasonable  basis  to 
conclude  that  the  asbestos  materials  present 
or  will  present  an  unreasonable  risk  of  injury 
to  health  or  the  environment.  This  standard 
requires  EPA  to  conduct  a  thorough 
assessment  of  all  the  ramifications  of  the 
problem,  including  the  risk  presented, 
benefits  of  and  substitutes  for  asbestos,  and 
economic  consequences  of  a  rule  including  its 
impact  on  small  businesses.  At  present  we  do 
not  know  enough  about  the  numbers  of 
buildings  and  persons  affected,  the  levels  of 
exposure,  and  the  costs  of  abatement  to  make 
the  statutory  findings  required  by  TSCA. 
Your  September  IZ  1978  letter  acknowledges 
that  'deaUng  with  the  containment  and 
removal  of  asbestos  materials  is  extremely 
complex  and  costly.'  The  attendant 
regulatory  problems  also  admit  of  no  easy 
answers. 

"Whether  we  decide  to  take  regulatory 
action  or  not  EPA  will  initiate  a  technical 
assistance  program  to  provide  guidance  to 
State  and  local  officials  to  identify  and  abate 
problems  from  asbestos-sprayed  materials  in 
school  buildings  because  we  believe  that  this 
is  the  most  effective  way  to  address  the 
pcoblem  immediately.  EPA  will  disseminate  a 
guidance  package  to  the  Governors,  State 
asbestos  program  authorities,  and  school 
districts.  It  will  also  be  available  to  anyone 
who  requests  it.  The  package  will  contain  the 
manual  prepared  by  the  Office  of  Air  Quality 
Planning  and  Standards  (OAQPS)  and  a 
manual  written  for  the  laymen  which  OTS  is 


now  preparing.  This  second  manual  will 
supplement  the  information  in  the  OAQPS 
document  and  clarify  for  the  layman  the 
problems  concerning  asbestos-sprayed 
materials  and  explain  measures  that  can  be 
taken  to  sample,  analyze,  and  determine 
whether  abatement  is  necessary  and  what 
abatement  methods  can  be  used.  Regional 
EPA  Toxic  Substance  Coordinators  and 
Department  of  Health,  Education  and 
Welfare  Regional  personnel  will  be  trained  to 
provide  guidance  to  the  States.  EPA  will 
recommend  quality  assurance  measures  on 
asbestos  samples.  Voluntary  reporting  to  EPA 
by  the  States  will  be  encouraged  so  that  EPA 
can  maintain  a  data  base  on  State  asbestos 
programs. 

"The  purpose  of  this  program  will  be 
twofold.  By  providing  technical  haison  and 
guidance,  the  Agency  hopes  to  encourage 
States  to  institute  their  own  programs  (o 
abate  the  asbestos  problem  in  school 
buildings.  New  Jersey's  program  has  already 
established  a  good  model  for  us.  In  addtion, 
EPA  hopes  to  obtain  further  information 
relating  to  such  matters  as  exposure  and 
economic  impacts  in  order  to  assist  the 
Agency  in  deciding  whether  or  under  what 
circumstances  it  should  initiate  a  rulemaking 
proceeding.  While  1  recognize  that  you  may 
feel  that  a  technical  assistance  program  is 
inadequate  to  deal  with  the  asbestos 
contamination  problem,  I  feel  that  this 
program  will  achieve  the  most  immediate 
reduction  of  public  exposure  to  asbestos  and 
is  the  best  way  of  exhibiting  an  immediate 
Federal  concern  for  local  problems. 

"While  the  technical  program  is  designed 
to  encourage  States  to  make  their  own 
decisions  whether  and  how  to  take 
abatement  measures  for  asbestos-sprayed 
materials  in  school  buildings,  I  intend  to 
watch  the  implementation  of  State  programs 
very  closely.  The  cost  of  abatement  and  the 
availability  of  funds  may  prove  to  be  the 
most  significant  factor  affecting  the  success 
of  State  efforts  and  may  be  a  key  factor  in 
determining  whether  EPA  should  pursue  the 
alternative  of  requesting  Congressional 
assistance.  This  alternative  has  not  been 
ruled  out  for  future  consideration,  although  it 
is  not  actively  being  pursued  at  this  time. 

"As  to  your  general  question  regarding 
indoor  air  quality,  two  years  ago  EPA's  Office 
of  Research  and  Development  initiated  a 
study  of  indoor  air  quality  and  factors 
affecting  it.  That  study  has  now  been 
completed  and  a  final  report  is  due  to  be 
published  in  the  near  future.  I  have  asked 
that  a  copy  be  mailed  to  you.  I  will  want  to 
consider  the  results  of  that  study  in  the 
course  of  deciding  whether  EPA  should 
undertake  any  additional  activity  related  to 
the  quality  of  indoor  air.  As  to  regulatory 
action  under  section  112  of  the  Clean  Air  Act, 
we  do  not  believe  that  provision  authorizes 
control  of  indoor  emissions  of  asbestos 

"1  greatly  appreciate  your  concerns 
regarding  asbestos  exposure  and  look 
forward  to  continued  contact  concerning  this 
problem  between  EPA  and  New  Jersey.  If 
additional  information  is  needed,  please  call 
Mr.  Larry  C.  Dorsey,  Control  Action  Division. 
Office  of  Toxic  Substances.  (202)  755-1188.' 


Dated:  May  1,  1979. 
SIWMi  D.  laUladi. 

Assistant  Administrator  for  Toxic  Substances 

|FRL  1220-3) 
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Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  8730-EUP-5.  Herculite  Products, 
Inc.,  New  York,  NY.  10010.  This 
experimental  use  permit  allows  the  use 
of  215.6  poimds  of  the  insecticide  n- 
tetradecyl  formate  on  cotton  to  evaluate 
control  of  tobacco  budworm  and 
boUworm.  A  total  of  1,960  acres  is 
involved;  the  program  is  authorized  only 
in  the  States  of  Arizona,  California,  and 
Mississippi.  The  experimental  use 
permit  is  effective  from  April  3,  1979  to 
April  3,  1980.  A  temporary  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cotton  has  been  established.  (PM-17, 
Room:  E-229,  Telephone:  202/426-9425) 

No.  8730-EUP-8.  Hercuhte  Products. 
Inc..  New  York,  NY.  10010.  This 
experimental  use  permit  allows  the  use 
of  133  pounds  of  the  insecticide  (Z)-ll- 
hexadecenal  with  (Z)-9-tetradecenal  on 
cotton  to  evaluate  control  of  tobacco 
budworm  and  bollworm.  A  total  of  2,010 
acres  is  involved;  the  program  is 
authorized  only  in  the  States  of  Arizona, 
California,  and  Mississippi.  The 
experimental  use  permit  is  effective 
from  April  3,  1979  to  April  3,  1980.  A 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredients  in  or  on  cotton 
has  been  established.  (PM-17,  Room:  E- 
229,  Telephone:  202/426-9425). 

No.  8730-EUP-9.  Hercuhte  Products, 
Inc.,  New  York,  NY.  10010.  This 
experimental  use  permit  allows  the  use 
of  22.9  pounds  of  the  insecticide  {Z)-9-        ' 
tetradecen-l-ol  formate  on  cotton  to 
evaluate  control  of  tobacco  budworm 
and  bollworm.  A  total  of  260  acres  is 
involved;  the  program  is  authorized  only 
in  the  State  of  Arizona.  The 
experimental  use  permit  is  effective 
from  April  3.  1979  to  April  3.  1980.  A 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on  cotton 
has  been  established.  (PM-17,  Room:  E- 
229.  Telephone:  202/428-9425) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
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referred  to  the  designated  Product 
Manager  (PM],  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street.  S.W.,  Washington, 
DC.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as  amended 
in  1972, 1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136).) 

Dated:  May  2. 1979. 

DougUi  D.  CanpC 

Director  Registration  Division. 
IHU.  1219-^  opp-iO*Z3\ 
|FR  Doc.  7»-14S23  FOed  5-»-7».  8:45  am) 
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Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  Which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  8340-EUP-l.  American  Hoechst 
Corporation,  Somerville.  New  Jersey 
08876.  This  experimental  use  permit 
allows  the  use  of  9,300  pounds  of  the 
herbicide  diclofop-methyl  on  wheat  and 
barley  to  evaluate  control  of  volunteer 
com  and  annual  grasses.  A  total  of  9,300 
acres  is  involved;  the  program  is 
authorized  only  in  the  States  of 
California.  Colorado,  Idaho,  Minnesota, 
Montana,  North  Dakota,  Oregon,  South 
Dakota,  Utah,  Washington,  and 
Wyoming.  T^e  experimental  use  permit 
18  effective  from  April  10,  1979  to  March 
16, 1980.  Temporary  tolerances  for 
residues  of  the  active  ingredient  and  its 
metabolites  in  or  on  barley  grain  and 
wheat  grain  have  been  established. 
(PM-23.  Room:  E-351,  Telephone:  202/ 
755-1397) 

No.  8340-EUP-2.  American  Hoechst 
Corporation.  Somerville,  New  jersey 
08876,  This  experimental  use  permit 
allows  the  use  of  4,995  pounds  of  the 
herbicide  diclofop-methyl  on  soybeans 
to  evaluate  control  of  volunteer  corn 
and  annual  grasses.  A  total  of  4,995 
acres  is  involved;  the  program  is 
authorized  only  in  the  States  of 
Delaware,  Illinois.  Indiana.  Iowa, 
Kentucky,  Maryland.  Michigan, 
Minnesota.  Missouri,  New  Jersey.  Ohio, 


Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  April  10, 1979  to  March  21.  1980.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  and  its  metabolites  in 
or  on  soybeans  (bean  only)  has  been 
established.  {PM-23,  Room:  E-351, 
Telephone:  202/755-1397) 

No.  3125-EUP-16a  Mobay  Chemical 
Corporation.  Kansas  City,  Missouri 
64120.  This  experimental  iise  permit 
allows  the  use  of  10,000  pounds  of  the 
insecticide  1-methylethyl  2-{[ethoxy((l- 
methylethyl)amino]phosphinothioyljoxy] 
benzoate  on  turf  areas  of  airport 
facilities  to  evaluate  control  of  Japanese 
beetle  larvae.  A  total  of  5,000  acres  is 
involved;  the  program  is  authorized  only 
in  the  States  of  Kentucky  and 
Pennsylvania.  The  experimental  use 
permit  is  effective  from  March  23.  1979 
to  March  23, 1980.  (PM-16,  Room:  E-229, 
Telephone:  202/755-9315) 

Int^erested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  [PM],  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs. 
EPA.  401  M  Street.  S.W..  Washington, 
DC.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  insecticide. 
Fungicide,  and  Rodenticide  Act  as  amended 

in  1972,  1975.  and  1978  (92  Stat  819;  7  U.S.C. 
136).) 

Dated:  May  2, 1979. 

Douglat  D  Caxof*. 

Director.  Registratuja  Divttioa. 

[FRL  1219-5;  OPP-5tMZ4) 
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Montana  Departments  of  Agriculture 
and  Livestock;  Issuance  of  Specific 
Exemptkxi  To  Use  Compound  1080  To 
Control  Columbia  Ground  Squirrels 

On  December  23. 1977.  the 
Environmental  Protection  Agency  (EPA) 
annotmced  in  the  Federal  Register  (42 
FR  64428)  receipt  of  an  application  for  a 
specific  exemption  from  the  Montana 
Departments  of  Agriculture  and 
Livestock  (hereafter  referred  to  as  the 
"Applicants")  to  nse  Compound  1080 
(sodium  monofluoroacetate)  to  control 
Columbian  ground  squirrel  damage  in  12 
counties  of  western  Montana:  public 


comment  on  this  appHcation  was  also 
soUdted. 

Conunents  were  received  from  three 
environmental  groups,  all  opposed  to  the 
granting  of  the  specific  exemption.  Their 
concerns  and  EPA's  responses  to  them 
will  be  addressed  below. 

Background 

The  Applicants  requested  permission 
to  use  approximately  50,000  pounds  of 
treated  bait  on  irrigated  and  non- 
irrigd^ed  hay,  small  grain  crops,  and 
pasture  and  rangeland.  The  bait  would 
be  applied  in  twelve  counties  in  areas  of 
high  infestation.  EPA  estimated  that  this 
quantity  of  bait  could  treat  121,000  acres 
with  an  assumed  average  infestation 
density  of  30  burrows  per  acre. 

Although  EPA  agreed  that  the 
Columbian  ground  squirrels  were  a 
problem  in  Montana,  it  was  determined 
that  the  information  submitted  did  not 
support  an  emergency  exemption  to  use 
1080.  In  order  to  gather  more 
information  before  making  a  decision, 
EPA  personnel  made  an  inspection  of 
the  heavily  infested  areas,  as  requested 
by  the  Applicants.  As  result  of  their 
observations  and  subsequent  meetings 
with  the  Applicants,  hvestock  growers 
and  crop  producers,  these  EPA  ofBcials 
agreed  that  emergency  criteria  were 
met,  and  that  with  appropriate 
restrictions  placed  on  the  use  of  1080, 
the  risks  to  humans  and  the 
environment  woul  be  sufficiently 
reduced  inlight  of  the  benefits  to 
warrant  an  emergency  exemption.  The 
Applicants  then  amended  their  request 
and  submitted  a  new  one. 

Proposed  Plan 

The  amended  request  more  clearly 
defines  the  areas  to  be  treated  in  the 
same  twelve  counties.  A  total  of  71.831 
acres  of  grain  and  hay  land  would  be 
treated  at  a  dosage  rate  of  0.22  ounce 
bait  per  burrows  on  an  assumed  density 
of  30  burrow  per  acre.  Compound  1080 
would  be  incorporated  into  a  dyed  bait 
consisting  of  oat  grouts  or  crimped  oats. 
A  total  of  35,415  pounds  of  prepared  bait 
(354  ounces  of  technical  grade  sodium 
monofluoroacetate)  would  be  hand- 
placed  using  a  calibrated  dipper,  under 
the  supervision  of  a  State-certified 
applicator.  Each  burrow  would  be 
treated  once.  The  twelve  counties 
involved  in  this  program,  located  in 
western  Montana,  are:  Broadwater, 
Flathead.  Granite  Lake,  Lewis  and 
Clark,  Lincoln.  Mineral,  Missoula, 
Powell,  Ravalli.  Sanders,  and  Silver 
Bow. 
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AlterBative  Means  of  Control 

The  Applicants  have  evaluated  other 
methods  of  control  and  have  found  them 
to  be  prohibitively  expensive, 
ineffective,  or  otherwise  unsatisfactory. 
These  methods  include:  trappmg, 
shooting,  exclusion  (fencing),  flooding, 
repellents,  land  use  modification, 
disease  introduction,  and  fumigants.  In  a 
field  study  conducted  by  Montana,  the 
use  of  strychnine  achieved 
approximately  64%  to  81%  control  of  the 
Columbian  ground  squirrel.  AccorAng  to 
growers  and  hvestock  producers  in 
Montana,  this  level  is  not  sufficient  to 
reduce  the  following  year's  squirrel 
population.  The  fact  that  12,314  acres  of 
land  in  nine  of  the  twelve  counties  have 
already  been  abandoned  because  of 
extensive  Columbian  ground  squirrel 
infestations  suggests  that  currently 
available  alternatives  are  neither 
economically  feasible  nor  otherwise 
practical. 

Economic  Impact 

Although  hard  data  on  yield  reduction 
losses  resulting  from  the  use  of  iboo  are 
not  available,  based  on  total  anticipated 
yield  losses  supplied  by  the  Applicants, 
it  was  roughly  estimated  that  this  use 
might  reduce  losses  by  approximately 
$1.5  miUion  in  1978.  It  was  anticipated 
that  most  of  the  benefits  resulting  from 
the  proposed  use  of  1080  would  be 
realized  in  1979  and  1980 

Hazard  to  the  Environment 

The  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior  (USDI),  has 
informed  EPA  that  the  use  of  1060  to 
control  the  Columbian  ground  squirrel 
as  prescribed  in  Montana's  amended 
request  is  not  likely  to  jeopardize  the 
continued  existence  of  the  Northern 
Rocky  Mountain  wolf.  Grizzly  Bear,  or 
Bald  Eagle,  all  endangered  species. 
Because  only  cropland  and  hay  fields 
and  the  perimeter  around  these  lands 
would  be  treated,  ft  was  determined  that 
the  normal  habitat  of  the  wolf  and 
grizzly  bear  would  not  be  exposed  to 
1080.  USDI  indicated  that  while 
secondary  poisoning  of  the  bald  eagle  is 
possible,  it  is  highly  unlikely.  The  bald 
eagles  are  provided  an  extra  margin  of 
safety  by  the  fact  that  1080  would  not  be 
applied  during  the  winter  when  bald 
eagle  populations  are  more  Ukely  to  be 
concentrated. 

It  should  be  noted  that  EPA  has  issued 
a  Rebuttable  Presumption  Against 
Registration  of  1080  (41  FR  52792)  for  use 
as  a  rodenticide  partly  on  the  basis  of 
hazard  to  non-target  species.  From 
studies  done  in  California,  it  is 
anticipated  that  several  deaths  of 


coyotes,  foxes,  bobcats,  skunks,  and 
badgers  would  occur  from  the  use  of 
1080.  However,  the  overall  impact  on 
non-target  species,  considering  the 
limited  treatment  area  and  the  fact  that 
only  a  single  appUcation  will  be  made, 
should  not  be  significant.  It  is 
anticipated  that  migration,  reproduction, 
and  increased  survival  of  the  young 
should  soon  return  the  population  of 
affected  non-target  species  to 
pretreatment  levels. 

Risks  to  Humans 

1080  IS  highly  toxic  to  humans  and 
accidental  ingestion  of  this  substance 
has  resulted  in  several  human  deaths  in 
the  past  30  years.  There  does  not  appear 
to  be  a  readily  available  effective 
antidote  for  1080  poisoning.  However, 
Montana's  application  for  use  of  1080 
contains  several  use  restrictions 
designed  to  safeguard  against  human 
exposure.  For  example,  the  application 
provides  that  all  applicators  should  be 
properly  trained  in  the  handling  and  use 
of  1080  baits,  1080  grain  bait  shall  be 
used  only  under  the  on-site  supervision 
of  certified  government  pesticide 
applicators,  all  persons  authorized  to 
possess  and  use  1080  grain  bait  shall 
store  such  bait  in  locked  containers, 
gloves  shall  be  worn  by  all  persons 
handling  1080  grain  bait,  as  well  as  other 
safeguards.  If  other  restrictions  are 
added  which  require  measures  to  avert 
exposure  during  bait  preparation  and 
proper  storage  of  1080  before  it  is  mixed 
with  the  baits  and  if  application  of 
treated  baits  to  areas  frequented  by 
small  children  is  prohibited  to  avoid  the 
possibility  of  endangering  small 
children,  then  the  possibility  of  h^man 
exposure  should  be  negligible. 

Comments  by  Environmental  Groups 

Three  environmental  groups 
commented  on  the  proposed  use  of  1080, 
all  opposed  if.  One  group  offered  three 
reasons:  (1)  The  economic  losses  vary 
"wildly"  between  the  original  and 
amended  applications;  (2)  Recent 
evidence  has  shown  that  existing 
analytical  techniques  fail  to  detect 
sodium  monofiuoroacetate  in  tissue 
samples.  Thus  monitoring  for  non-target 
kills  resulting  from  1080  poisoning  would 
be  impossible  by  taking  tissue  samples: 
and  (3)  Lack  of  formal  consultation  with 
USDI  regarding  endangered  species. 
EPA's  response  to  these  comments  are: 
(1)  The  economic  losses  claimed  in  the 
original  appUcation  were  based  on  a 
1973  survey  and  consisted  largely  of 
estimated  losses.  Additional  data  were 
required  by  EPA.  and  the  final  analysis 
was  based  on  estimated  1977  crop 
losses.  Taking  into  account  inflation  and 


increasing  damage  by  the  squirrels,  this 
increase  in  losses  is  not  unexpected;  (2) 
Montana  will  monitor  the  program  not 
by  analyzing  tissue  of  dead  animals,  but 
rather,  through  visual  observation  of  the 
treated  areas  for  animal  carcasses.  The 
proposed  single  application  control 
program  contains  sufficient  safeguards 
to  insure  that  no  significant  lasting 
impact  on  populations  of  non-target 
species  and  no  impact  on  populations  of 
endangered  species  will  result;  and  (3) 
EPA  did  request  a  formal  consultation 
with  USDI,  and  as  indicated  above,  the 
USDI  responded. 

Another  environmental  group 
expressed  concern  about  1080's  known 
persistence,  lack  of  a  suitable  antidote, 
and  the  high  risk  of  secondary  poisoning 
which  this  rodenticide  presents,  and 
also  stated  that  zinc  phosphide  and 
diphacinone  were  not  evaluated  as 
alternative  rodenticides  by  the 
Applicants.  As  has  already  been  noted, 
no  human  exposure  and  only 
insignificant  impact  on  non-target 
species  is  anticipated  from  the  use  of 
1080  during  a  limited  period  of  one  year 
if  adequate  precautions  are  taken. 
Furthermore,  neither  zinc  phosphide  nor 
diphacinone  can  be  considered  to  be 
alternatives.  There  are  also  indications 
that  zinc  phosphide  may  not  provide 
adequate  control  of  some  species  of 
ground  squirrel.  In  addition,  diphacinone 
may  be  impractical  to  use  over  large 
areas,  because  it  must  be  applied  three 
times  over  a  period  of  six  days  using 
either  bait  stations  or  spot  treatments 
around  individual  mounds. 

The  third  environmental  organization 
pointed  out  discrepancies  in  the  original 
application  which  made  unclear 
whether  Montana  was  expressing  a 
need  for  1080  use  in  certain  areas.  The 
State  of  Montana  subsequently  clarified 
the  areas  in  which  1080  was  felt  to  be 
needed. 

The  same  environmental  group  also 
expressed  concern  about  the  potential 
for  non-target  kills,  particularly  hawks 
and  badgers.  Although  not  definitive,  a 
study  conducted  by  the  Fish  and 
Wildlife  Service,  USDI,  in  1977,  suggests 
that  raptors  including  hawks  would  not 
be  significantly  at  risk.  It  is  anticipated 
that  some  badger  deaths  would  occur. 
However,  the  impact  on  the  local  badger 
population  would  be  small  and 
temporary  because  the  emergency 
exemption  would  permit  only  a  single    - 
application  of  1080  in  a  geographically 
restricted  area. 

Aft^r  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  (a)  a  Columbian  ground 
squirrel  outbreak  has  occured;  (b)  there 
is  no  pesticide  presently  registered  for 
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use  in  Montana  which  is  economically 
feasible  to  use  over  large  areas  and 
which  provides  effective  control  of  this 
pest;  (c)  significant  economic  problems 
may  result  if  the  Columbian  groimd 
squirrel  is  not  controlled;  and  (d)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicants  have  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  August  1. 
1979.  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  This  exemption 
was  granted  on  August  1. 1978. 
However,  this  date  was  too  late  in  the 
season  to  permit  efficacious  use  of  1080. 
Therefore,  the  State  of  Montana  has  not 
yet  used  1080  and  will  not  do  so  until  at 
least  spring  of  1979.  The  specific 
exemption  is  subject  to  the  following 
restrictions  in  addition  to  the  terms  and 
conditions  set  forth  in  the  application 
for  use: 

1.  Up  to  35,415  pounds  (354  ounces  of 
technical  grade  1080)  of  the  0.05  percent 
bait  prepared  in  accordance  with  the 
formula  proposed  in  the  application  are 
authorized; 

2.  The  'Treatment"  paragraph  which 
appears  under  the  heading  "Physicians 
Treatment"  on  the  proposed  label  for 
1080  grain  bait  formulation  must  be 
revised  to  read  as  follows: 

Treatment. — The  treatment  for  sodium 
monofiuoroacetate  poisoning  is  mainly 
symptomatic.  Immediate  emesis  and 
gastric  lavage  followed  by  oral  doses  of 
magnesium  sulfate  are  useful.  Complete 
rest  and  quiet  are  indicated. 

Barbiturates  may  be  tried  to  control 
convulsions,  but  barbiturates  alone  are 
not  of  value  as  antidotes. 

Monoacetin  (glyceryl  monoacetate) 
has  been  shown  to  be  effective  against 
sodium  monofiuoroacetate  poisoning  in 
monkeys.  However,  it  is  not  hcensed  as 
a  drug  and  is  available  only  as  a 
technical  product.  Other  substances 
may  also  have  some  antidotal  effect  in 
laboratory  animals.  Whether  any  of 
these  substances  should  be 
administered  for  treatment  of  sodium 
monofiuoroacetate  poisoning  is  left  to 
the  judgment  of  the  locaJ  medical 
community. 

Contact  immediately,  day  or  night,  the 
closest  poisoning  treatment  center  (see 
list  below)  for  further  information. 

Poisoning  Treatment  Centers 

Name,  Location,  Telephone 
(provide  this  information) 

3.  The  "Statement  of  Pracdcal 
Treatment"  which  appears  on  the 
proposed  label  for  1080  grain  bait 
formulation  must  be  revised  to  read  as 
follows: 


Statement  of  Practical  Treatment 

If  Swallowed — Drink  1  or  2  glasses  of 
water  and  induce  vomiting  by  touching 
back  of  throat  with  finger. 

Do  not  induce  vomiting  or  give 
anything  by  mouth  to  an  unconscious 
person.  Contact  a  physician 
immediately. 

AI90,  immediately  contact,  day  or 
night,  the  closest  poisoning  treatment 
center.  (See  list  of  addresses  and 
telephone  numbers  on  left  panel). 

If  on  skin,  immediately  flush  with 
plenty  of  water. 

4.  The  "Disposal"  section  of  the 
"Storage  and  Disposal"  statement  on  the 
proposed  label  must  be  revised  to  read 
as  follows: 

Disposal 

Disposal  of  container,  toxic  solution/ 
baits,  and  poisoned  animals  in  a  landfill 
approved  by  the  local  health  or 
environmental  department. 

5.  Under  this  specific  exemption,  the 
Compound  1080  grain  bait  shall  be  used 
only  to  control  the  Columbian  ground 
squirrel  (Spermophilus  columbianus)  in 
the  crop  areas  of  the  twelve  counties 
mentioned  above.  The  total  acreage 
treated  in  each  of  the  counties 
designated  below  must  not  exceed  the 
follov»rtng:  Broadwater — 3,816: 
Flathead— 8,099;  Granite — 6,124;  Lake— 
9,298;  Lewis  and  Clark — 6,717;  Lincoln — 
2,592;  Mineral— 1.419;  Missoula — 5.511; 
Powell— 2^58;  Ravalli— 787;  Sanders— 
3.320;  and^ilver  Bow— 1.690; 

6.  The  Compound  1080  grain  bait  is  to 
be  scattered  around  active  burrow 
entrances,  not  piled  or  placed  in  holes, 
at  a  rate  of  no  more  than  0.22  ounce  bait 
per  active  entrance,  using  a  calibrated 
dipper.  Each  active  burrow  is  to  be 
treated  no  more  than  once; 

7.  Compound  1080  grain  bait  shall  be 
used  only  under  the  on-site  supervision 
of  certified  pesticide  apphcators  trained 
by  the  Montana  Department  of 
Livestock  and  hcensed  by  the  Montana 
Department  of  Agriculture  Each 
applicator  shall  be  trained  in; 

a.  The  biology  and  ecology  of  the 
Columbian  ground  squirrel; 

b.  Safe  handling  of  the  toxic  grain 
baits; 

c.  Proper  placement  of  the  bait; 

d.  Consideration  of  environmental 
conditions  before  baiting  is  begim; 

e.  Necessary  record  keeping;  and 

f.  Other  competency  standards; 

8.  Each  State-certified  pesticide 
applicator  shall  keep  records  dealing 
with  the  placement  of  Compound  1080 
grain  bait.  Such  records  shall  include, 
but  not  be  limited  to; 


a.  The  approximate  number  of  acres 
upon  which  bait  is  applied; 

b.  The  amoimt  of  bait  apphed; 

c.  The  date  of  each  appUcation; 

d.  All  accidents  or  injuries  to  humans, 
domestic  animals,  or  non-target  species; 
and 

e.  The  time  and  location  of 
application,  name  of  product,  pest  to  be 
controlled,  and  the  name  of  the 
apphcator, 

9.  All  persons  authorized  to  possess   . 
and  use  Compound  1080  and  grain  baiP" 
treated  with  this  toxicant  shall  keep 
such  toxicant  and  treated  bait  in  locked 
containers  during  storage  and  transport; 

a.  All  preparation  of  baits  must  be 
done  at  a  central  formulation  site: 
persons  preparing  the  formulation  from 
the  dry  concentrates  must  wear  gloves 
and  a  respirator 

b.  Equipment  used  to  handle  and  mix 
1080  must  be  identified  and  used  only 
for  this  purpose;  and 

c.  All  containers  of  1080  or  1080- 
treated  baits  must  be  clearly  labeled. 
Baits  must  not  take  the  form  of  any  food 
normally  consumed  by  humans; 

10.  All  bait  removed  from  locked 
containers  for  use  shall  be  carried  only 
in  zippered  canvas  pouches  marked  In 
red  letters  "Poison  Grain."  The  bag  shall 
remain  closed  at  all  times  except  when 
bait  is  actually  being  apphed; 

11.  Gloves  shall  be  ersons  handling 
Compound  1080  grain  bait; 

12.  Persons  applying  the  bait  shall 
wash  their  hands  before  eating  or 
smoking.  Washing  facilities  shall  be 
made  readily  available  by  the 
supervising  State-certified  pesticide 
applicator; 

13.  Compound  1080  grain  bait  shall  be 
applied  only  during  seasons  when 
Columbian  ground  squirrels  are 
accepting  grain,  and  the  majority  of  the 
population  is  active  above  ground. 
These  seasons  shall  be  determined 
locally  by  the  State-certified  pesticide 
applicator  in  consultation  with  the 
Department  of  Livestock  vertebrate  pest 
control  biologists,  but  in  no  case  shall 
Compound  1080  be  applied  during  the 
winter  months; 

14.  Compound  1080  grain  bait  shall  not 
be  used  in  situations  where  threatened 
and  endangered  species,  bald  eagle, 
grizzly  bear,  and  Northern  Rocky 
Mountain  Wolf,  may  be  adversely 
affected.  Compound  1080  grain  is  not  to 
be  applied  in  prairie  dog  towns  or  in 
areas  where  the  black-footed  ferret  has 
been  sighted; 

15.  Compound  1080  bait  is  not  to  be 
apphed  to  areas  frequented  by  small 
children; 

16.  Field  studies  should  be  initiated  to 
determine  the  effectiveness  of 
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strychnine  and  zinc  phosphide  when 
used  as  green  or  fresh  forage  bait,  e.g. 
cabbage  leaves,  versus  gram  bait.  These 
studies  should  also  include  comparative 
efficac>'  tests  with  gas  cartndges. 
Compound  t060  grain  baits,  and  zinc 
phosphide  grain  baits 

17.  A  final  report  on  the  results  of  this 
program  and  the  efficacy  tests 
mentioned  in  item  16  shall  be  submitted 
to  the  EPA  by  December  31,  1979.  This 
report  should  contam.  but  is  not  limited 
to  the  following  information: 

a.  Total  number  of  baits  apphei 

b.  Estimated  number  of  burrows 
treated  per  acre  in  each  county; 

c.  On  representative  farms,  crop 
yields,  which  have  been  taken  both  the 
year  before  treatment  with  1080  is 
begun,  and  after, 

d.  An  approximabon  of  the  time 
necessary  to  treat  with  Compound  1080 
grain  bait,  strychnine  baits,  and  gas 
cartridges; 

e.  As  accurately  as  possible,  a  cost 
estimate  of  the  control  program 
completed  under  this  specific  exemption 
and  the  economic  tienefits  derived  from 
it  and 

f.  To  what  extent  abandoned  fields 
treated  with  Compound  1080  were 
restored  to  their  former  production 
capability  and  in  terms  of  profit,  the 
economic  benefits  which  were  realized 
from  the  use  of  1080  in  these  fields. 

Because  EPA  is  in  the  final  stages  of 
deciding  whether  the  registration  of 
products  containing  1080  will  continue 
or  be  cancelled  for  all  or  some  uses,  the 
above  information  could  aid  in 
evaluating  the  benefits  of  1080  and  may 
be  requested  earlier  than  December  31, 
1979,  the  date  upon  which  the  final 
report  on  this  specific  exemption  is  due; 

18.  The  .^pphca^ts  are  responsible  for 
insuring  that  all  of  the  provisions  of  this 
specific  exemption  are  adhered  to; 

19.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Compound  1080 
under  this  specific  exemption; 

20.  All  animal  carcasses  found  above 
ground  must  be  buried  or  burned;  and 

21.  Compound  1060  shall  not  be  used 
on  any  Federal  lands. 

Autliority. — Section  16  nf  the  Federal 
Insecticide.  Fungicide,  and  Rodentlcide  Act 
(FIFRA).  as  amended  in  1972,  1B75  and  1978 
(92  Stat  819:  7  U.SjC.  13B). 

Dated:  April  2, 1870. 

Edwte  L  lohiiKMi. 

Deputi  AiaiBtans  Admiiuutivtai  inr  Ptstiude  Pragamm. 

IFRL  i2i»-«:  OPP-iamaaA| 
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Pesticide  Programs;  Withdrawal  of 
PesticMe  Petttioci 

On  September  23, 1974,  the 
Environmental  Protection  Agency  (EPA) 
gave  notice  (39  FR  34097)  that  Ciba- 
Geigy  Corp.,  Box  11422,  Greensboro,  NC 
27409.  had  filed  a  petition  fPP  5F1539). 
This  petition  proposed  establishment  of 
tolerance  limitations  for  residues  of  the 
herbicide  procyazine  2-f(4-chloro-6- 
(cyclopropylamino)-1.3,5-triazin-2-yl) 
amino)-2-methylpropanenitrile)  and  Its 
hydroxy  iRetabolites.  /V»[4- 
(cycloproylamino)-6-h>'droxy-l,3,5- 
triazin-2-yll-2-methylalarune,  ^V-(4- 
amino-6-hydroxy-1.3.5-tnazin-2-yl)-2- 
methylalanine,  and  A-(4,6-difaydroxy- 
l,3,5-triazin-2-yl)-2-methylalaHine 
(calculated  as  procyazine)  in  or  on  the 
raw  agricultural  commodities  com 
fodder  and  forage  at  2  parts  per  million 
(ppm);  fresh  com  including  sweet  com 
(kernels  plus  cob  with  huak  removed), 
and  corn  grain  at  0.2  ppm  (negligible 
residue);  and  eggs,  niiik,  and  the  meat, 
fat,  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.02 
ppm  (negligible  residue). 

Ciba-Gejgy  Corp,  has  withdrawn  this 
petition  withoat  prejudice  to  future  filing 
in  accordance  with  the  regulations  |40 
CFR  180.8)  pertaining  to  section  408  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  use  346a(d)). 

Dated:  May  3. 1979. 

Oouglai  D  CampC 

DirBcinr  Regmtralion  DIvianm. 

(FRL  1221-i  PW-171 
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Pesticide  Programs;  FiHng  of 
Pestidde/Hood  Additive  Petitions 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  A^gency  for 
consideration. 

PP  9F2191.  Shell  Chemical  Co.,  1025 
Connecticut  Ave..  KW..  Suite  200, 
Washington.  DC  20036.  Proposes  that  40 
CFR  180.362  be  amended  by  establishing 
tolerance  limitations  for  the  combined 
residues  of  the  insecticide  hexakiB  (2- 
methyl-2-phenylpropyl)  distannoxane 
and  its  organotin  metabohtes  calculated 
as  hexdkis  (2-methyl-2-phenylpropyl) 
distannoxane  in  or  on  the  following  raw 
agricultural  commodities: 


Commodny 


PirtWlT 


Almond*  -....  OS 

FsL  meat  and  meal  bypreduott  (oieludmg  livar 

and  kidney)  o(  catUe. ..._-___.-.__„ 9.5 

Grapes. .  - _._ .        5.0 

Almofld  tiuto aO:0 


The  proposed  analytical  method  for 
determining  residues  is  by  thin  layer 
chromatography. 

FAP  9H5214.  Shell  Chemical  Co. 
Proposes  that  21  CFR  561.255  be 
amended  by  establishing  a  regulation 
permitting  residues  of  the  above 
insecticide  on  the  commodities  raisin 
waste  at  20,0  ppm  and  dried  grape 
pomace  at  100.0  ppm. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
petitions  to  the  Federal  Register  Section, 
Program  Support  Division  (TS-757). 
Office  of  Pesticide  Programs.  EPA.  Rm. 
401,  East  Tower.  401  M  St..  SW.. 
Washington.  DC  20460.  Inquiries 
concerning  these  petitions  may  be 
directed  to  Product  Manager  (PM)  12, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  at  the  above 
address,  or  by  telephone  at  202/426- 
9425,  Written  comments  should  bear  a 
notation  indicating  the  petition  number 
to  which  the  comments  pertain. 
Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
Federal  Register  Section  from  8:30  ajn. 
to  4  p.m.  Monday  through  Friday. 

Dated:  May  3. 1979. 
DougU*  D.  Campl. 
Director,  Regtstration  Drvitioa. 

(FRL  1221-1;  PF-129J 
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Milk 


Eggs,  meal  liver  and  kidney  ol  pouKiy.. 


«l 
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Pesticide  Programs;  Renewal  of 
Temporary  Tolerances;  WtettYyl  2-(4- 
(2,4-dk:tTk>rophenoxy)  phenoxy] 
propanoate 

On  July  10.  1978.  the  Caviromnental 
Protection  Agency  (EPAJ  announced  (43 
FR  29620)  the  renewal  of  temporary 
tolerances  for  combined  residues  of  the 
herbicide  methyl  2-j4-{2,4- 
dichlorophenaxy)phenoxy]prQpanoate 
and  its  metabolites  244^2  ,4- 
dichlorophenoxy)phenoxy]propionic 
acid  and  2-l4-(2',4'-dJdhloro-5'- 
hydroxyphenaxy\phen«xjr]propiQnic 
acid  (all  calculated  as  the  parent 
compound)  in  or  on  the  £aw  i^cukoral 
commodities  barley  ^ain  and  ivheat 
grain  at  0.1  part  per  jnillion  {ppni^  Xbeae 
tolerances  were  estahlished  ^41  FR  4&36J 
in  response  to  a  pesticide  petition  {PP 
6G1664)  submitted  by  American  Hoechst 


fSadawl  Rwgaler  /  Vol.  44.  ftto.  gl  /  Wedaeedgy.  May  9,  tg?9  /  HafikKX 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Notices 


27263 


Corp..  Agricultural  Chemicals  Dept., 
Route  202-206.  North  Somerville,  NJ 
08876.  This  renewal  expired  March  16, 
1979. 

American  Hoechst  Corp.  requested  a 
one-year  renewal  of  these  temporary 
tolerances  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  83210-EUP-l 
that  has  been  renewed  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975.  and  1978  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporary  tolerances  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
renewed  on  condition  that  the  pesticide 
is  used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  authorized 
by  the  experimental  use  permit. 

2.  American  Hoechst  Corp.  must 
immediately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  requests  make  the 
records  available  to  any  authorized  officer  or 
employee  of  the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
March  16, 1980.  Residues  not  in  excess 
of  0.1  ppm  remaining  in  or  on  barley 
grain  and  wheat  grain  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Ms.  Willa  Gamer.  Product  Manager 
23,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  401  M 
Street.  SW..  Washington,  D.C.  20460 
(202/755-1397). 

Authority:  Section  408(j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  [21  U.S.C. 
346a(j)). 


Dated:  May  3. 1979. 

Douglai  D.  CampC 

Director,  Regislration  Division 

(FRL  1221-2:  PP6G1964/T2031 
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Pesticide  Programs;  Approval  of 
Application  to  Conditionally  Register 
Pesticide  Product  Containing  New 
Active  Ingredient 

On  March  10, 1978,  notice  was  given 
(43  FR  9856)  that  ICI  Americas  Inc., 
Concord  Pike  &  New  Murphy  Road. 
Wilmington.  DE  19897.  has  filed  an 
application  (EPA  File  Symbol  No.  10182- 
RI)  with  the  Environmental  Protection 
Agency  (EPA)  to  register  the  pesticide 
product  AMBUSH  INSECTICIDE 
containing  25.5%  of  the  active  ingredient 
permethrin  (3-phenoxyphenyl)  methyl 
( ±  )-cis,  tran8-3-(2,2-dichloroethenyl)- 
2.2-dimethylcyclopropanecarboxylate) 
which  was  not  previously  registered  at 
the  time  of  submission.  Notice  of 
registration  is  given  in  accordance  with 
40  CFR  162.7(d)(2). 

This  apphcation  was  approved  April 
11, 1979.  and  the  product  has  been 
assigned  the  EPA  Registration  No. 
10182-18.  AMBUSH  INSECTICIDE  is 
classified  for  restricted  use  in  cotton.  A 
copy  of  the  approved  label  and  list  of 
data  references  used  to  support 
registration  are  available  for  pubUc 
inspection  in  the  office  of  the  Federal 
Register  Section,  Program  Support 
Division  (TS-757),  Office  of  Pesticide 
Programs,  Rm.  401  East  Tower,  401  M 
St.,  SW,  Washington.  DC  20460.  The 
data  and  other  scientific  information 
used  to  support  registration,  except  for 
the  material  specifically  protected  by 
Section  10  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  in  1972,  1975,  and  1978  (92 
Stat.  819;  7  U.S.C.  136)  will  be  available 
for  public  inspection  in  accordance  with 
Section  3(c)(2)  of  FIFRA,  vdthin  30  days 
after  the  registration  date  of  April  11, 
1979.  Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  EPA,  401  M 
St.,  SW.  Washington  DC  20460.  Such 
requests  should:  1)  identify  the  product 
by  name  and  registration  number  and  2) 
specify  the  data  or  information  desired. 

Dated:  May  3, 1979. 
Edwin  LlahDMo, 
Deputy  Auistant  Adminittrotor  for  Pesticide  Programs. 

(FRL  1219-7;  OPP-C30143A) 

[FR  Doc.  79-14524  FUed  5-8-79;  a-45  am) 

BILLMO  CODE  WeO-OI— M 


Science  Advisory  Board; 
Environmental  Measurements 
Committee;  Open  Meeting 

As  required  by  Pub.  L  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Environmental  Measurements  Advisory 
Committee  of  the  Science  Advisory 
Board  will  be  held  beginning  at  1:00 
p.m..  May  29,  Room  5051,  HEW  North 
Building,  330  Independence  Ave.,  S.W., 
Washington,  D.C,  beginning  at  9:00  a.m. 
May  30  in  Room  1101,  Waterside  Mali 
401  M  St..  S,W.,  Washington,  D.C. 

This  is  the  first  meeting  of  the 
Environmental  Measurements 
Committee  this  year.  The  agenda 
includes  an  overview  of  Agency 
organization  and  function  for  the  new 
appointed  members  and  a  discussion  of 
future  issues  for  the  possible 
consideration  of  the  committee.  The 
principal  agenda  topic  will  be  a  review 
and  discussion  of  current  agency 
information  policy. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  information  should 
contact  Dr.  Douglas  Seba,  Executive 
Secretary  or  Ms.  Sarah  Mills,  Staff 
Assistant,  Environmental  Measurements 
Committee  (703)  557-7720  by  May  22. 
1979. 

Dated:  May  2, 1979. 

Ricfaaid  M.  Dowd, 

Siaff  Director.  Science  Advisory  Board. 

[FRL  1220-41 

[FR  Doc  79-14521  Tiled  5-8-79:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Transportation  Maritime  Mexicana, 
SJV.  and  Nopal;  Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733.  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  the  Federal  Maritime 
Commission,  1100  L  Street  N'W.,  Room 
10126;  or  may  inspect  the  agreement  at 
the  field  Offices  located  at  New  York, 
N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for 
hearing,  may  be  submitted  to  the 
Secretary,  Federal  Maritime 
Commission.  Washington.  D.C.  20573,  on 
or  before  May  21, 1979.  Any  person 
desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
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which  they  dean  ta  atUace  evidenoe. 
An  allegafloa  of  dnonaiistion  or 
unfairness  a\aM  be  accoopaaiBd  by  a 

stHtemeni  describing  the  discximination 
or  unfairness  with  particularity.  'S  a 
violafion  df  the  Act  or  detriment  to  the 
Commerce  of  fhe  XJxiited  Slates  is 
alleged,  the  statemeQt  shall  set  forth 
withpartictdarity  fhe  acts  and 
circumstances  said  to  constitute  such 
violalian  or  detriment  to  commerce. 

A  copy  cf  any  such  statemeat  should 
also  be  forwajded  to  the  party  [liiag  the 
agreement  [aa  indicated  hereinaftarj  and 
the  statement  should  iadicate  that  this 
has  been  done. 

AgreemenJ  Nnmber  lieSTa 

Fiiiog  Party.  Stanley  Q.  Sher.  Esquire, 

Billig.  Siiar  &  )oBeB,  P.C  2033  K  Street  NW.. 

Washington.  O^  20006 

SLOkAtARY:  Agreement  ^k3.  10370. 
between  Tr&napor<acicMi  Matritima  Mextcana. 
S.A.  (TMM)  and  NopaL  a  divigiaa  of  Qivind 
Lorentzen  Ltd.,  is  a  cooperative  working 
arrangenaent  whereby  Nopal  agrees  to 
nominate  TMM  as  its  managing  agent  k)r 
Nopal's  East  Coast  of  South  America/United 
Stales  Gulf  servtces.  It  is  further  agreed  that 
TMM  ^sH  place  snitable  tonnage  at  Nopal's 
disposal.  Nopal  as  fhe  common  carrier  to 
issue  its  own  bill  o!  lading,  with  a  sailing 
frequency  which  will  enable  Nopal  to  fulfil) 
its  pool  shares  and  minimum  saihng 
requirements  in  any  pooh  to  wkuck  Nopal  is 
or  may  become  a  party,  existing  ia  the  trade. 
TMM  shall  pay  all  expenses  related  to  the 
carriage  of  .Nopal's  cargoes  and  will  receive 
in  compensation  97.5  percent  of  the  related 
gross  freight  revenue  on  pool  cargoes  and 
98.5  percent  on  non-pool  cargoes.  All  over- 
cturyiag  penalties  or  undercanTing 
compensations  under  the  applicable  pool 
agreements  aie  to  be  for  TMkfs  accoonl 
during  the  life  of  this  agreement,  which  is 
throufii  Detseinber  SI.  198B. 

The  agreement  also  provides  that 
TMM  shall  nominate  Oivind  Lorentzen, 
toe.  as  general  agent  in  the  United 
States  far  the  service  described  above, 
as  weU  SLM  iar  TlyOjf's  own.  separate 
services  in  the  United  States  Gulf /East 
Coast  of  South  America  trade. 

By  Order  of  <he  Federal  Maritime 
Commission. 
Dated:  May  4, 197B. 

Fra«toC  HiMnay.  / 


FEDERAL  TRADE  COMIMSSION 
16  CFR  Part  M3 

Early  TflrmtnaHoa  of  Waiting  Period  of 
'tie  Premerger  Motlficatton  Rules 

A  jEMCY:  Federal  Trade  Commission. 


XCtion:  Granting  of  reqtie»t  for  early 
termination  of  the  waiting  pienodcf  the 

premerger  notificat^en  rules. 

summary:  Da]00ty  Fooda,  inc.  is  granted 
early  termination  of  (ke  waitij^g  period 
provided  by  law  and  the  premerger 
notlFication  rules  with  respect  to  its 
proposed  aoquiattiaB  eif  Gedersreee 
Foods  Corp.  Tbe  fmnt  was  aude  by  the 
Federal  Trade  CoouniasioB  and  the 
Assistant  Attorney  General  ia  chai^ge  ni 
the  Antitrust  Division  of  the  Department 
of  Justice  in  reponse  to  a  request  for 
early  termination  submitted  by  Dalgety 
Foods,  Inc.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  fhe  waiting  period. 

EFPeCTJVE  date;  April  27. 1B79, 

FOR  FURmea  inpoiniatiom  comtact: 
Maloolm  R.  Pfondec  Aaaistant  Director 
for  Evaiaitioii.  Bureau  of  Competition. 
Room  394.  Federal  Trade  Commission. 
WashuTgton,  D.C.  20500.  (202-523-3404). 

SUPPLEMENTARY  mPOmWATTON:  Section 
7 A  of  the  Clayton  Art.  15  U.S.C.  18a,  as 
added  by  sections  201  and  202  of  fee 
Hart-Scott-Rodino  Antrtrost 
ImprowementB  Act  of  1976,  requires 
person!  contemplating  cei^ain  mergers 
or  acquisitions  to  give  (he  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  oonsuntmation  of  snch 
plans.  Section  7A(bK2]  of  the  Act  and 
§  803.11  of  the  rxAes  implementing  the 
Act  permit  the  agencies,  in  individual 
cases,  ka  terminate  this  waiting  period 
prior  to  its  expiration  and  to  publish 
notice  of  this  action  in  the  Feideral 
Register. 

By  direction  of  the  Commission.  • 

Carol  M.  Tltoiiua. 

Secrstary. 

(FR  Doc.  »»-1449e  Filed  5-«^^.  8:45  anfl 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Meatth  Care  Financing  Administration 

NatkKtal  Professional  Standards 
Review  Council;  IMeeting 

In  accordance  with  aection  10(a)(21  af 
the  Federal  Advisory  Committee  Act 
(Public  Law  02-463].  announcement  is 
made  of  the  foliowmg  Council  meeting: 

Names:  National  Professional  Standards 

Review  Council. 
Date  and  Time:  Ma>  21.  1879  (10:08  ajn.  te 

5:00  p.m.).  May  22.  1979  (9:00  a.m.  to  1:00 

p.m.). 
Place:  Auditorium  fTirst  floor).  HEW  North 

Building,  330  Independence  Avenue.  S.'W., 

Washington,  D.C. 


Purpose  af  Meeting:  TbeC— odB  w 
establkbed  te  MiMK  the  SeorBtaiir  of 
Heahk  fiducatjon.  aid  WaUafc  an  tke 
administration  oT  Professional  Standanls 
Review  (Title  XI.  Part  B.  Social  Security 
Act).  Profes8T«nal  'Standaffls  Review  is  the 
ppooeAve  te  assure  Ihat  %ie  aervioes  for 
wlaoh  payment  may  t)e  made  uadar  fhe 
Social  Seonri^  Act  are  itnedicaUy 
necefisary  aod  canlBnm  4o  '^^pi^pnate 
professional  standards  ior  .tiie  proviaian  of 
quality  healt'h  care. The  Council'a  agenda 
wiH  indnde  discussion  rf  a  variety  of 
resnes  relevarrt  te  fhe  imirteinenta^on  of 
the  PSSO  program.  On  May  11.  7979  a 
tentative  agenda  will  ite  availafaie  ts  tiie 
public 

Meeting  of  t^e  Coimril  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  fhe  public  -may  f3e  a 
written  statement  wifh  fee  Council 
before,  during,  or  after  the  jneeting.  To 
the  extent  that  time  peiwiits.  the  CouncJl 
Chairman  will  allow  piMic  preaentation 
of  oral  BtalementB  at  the  meeting. 

Ail  communicatioiis  regarding  this 
Council  ahoidd  be  addressed  to 
Margaret  Van  Amriage.  Staff  Director. 
National  Professional  Standards  Review 
Council  Healt!b  Standardi)  and  Quakty 
Bureau.  Room  5127-S.  Switzer  Building, 
330  "C"  Street,  Waahi^gton.  Di:.  Smm., 
(202)472-553*. 

Dated:  May  3. 1971. 

Maigawl  VaBAmringe. 

Staff  OOmaot.    JVationdl  ^rofntsional   Standmik    Revwiv 
Council. 

iFRIloc  79-14373  fiiod  &.«-7a  0:46  and 
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National  Institirtes  «f  Hsami 

Meeling  Off  Upid  MetaboUwn  Advisory 
Committee 

Pursuant  to  Pub.  L.  fl2-468,  notice  is 
hereby  given  of  tbe  raeettng  of  the  LipitS 
Metabolism  Advisory  CansivMee, 
National  Heart.  Lung,  and  IHeod 
Institute.  May  21.  W7B.  Federal  »mk&ng. 
Conference  Room  BllB,  National 
Institutes  d  Heahh.  fietfaesda. 
Maryland. 

This  meetiQg  wsB  be  open  to  Che 
public  oa  May  21  fnoa  MrSt  a.a.  to  12:00 
noon  to  discuss  the  Lipiii  SAetabolinn 
BraiKih  Program  Review.  Attendance  by 
the  public  will  be  bmiled  fea  apace 
available. 

In  accordance  with  the  provisions  se* 
forth  in  sections  &S2b(c)(44  arvd 
552b(c)(6),  Title  5,  U.S.  Code  ««i  aection 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
closed  to  the  public  on  May  21  from  liOO 
p.m.  to  adjournment  for  Qie  review, 
discussion  and  evaluation  of  individual 
contract  projects  and  programs.  These 
projects  and  the  discussions  could 


reveal  confidential  trade  secrets  or 
commerical  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  projects,  disclosure  of  which  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  NlfLBI, 
National  Institutes  of  Health,  Building 
31.  Room  5A03,  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  roster  of 
the  committee  members.  Dr.  Basil  M. 
Rifkind,  Chief.  Lipid  Metabolism  Branch, 
NHLBL  Federal  Building,  Room  401. 
(301)  496-1681,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health) 

DiUed:  April  30,  1979 
Suzai>aaL  PraaMia. 

CommiUee    Management    Officer.    NaUaaai    tnaLtutet    of 
Heallh 

(FR  Doc  7»-1«383  Fil»d  5-8-79;  8;45  amj 
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Meetings  for  ttte  Review  of  Contract 
Proposals  and  Grant  Applications 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute.  These  meetings  will  be 
open  to  the  public  to  discuss 
administrative  details  or  other  issues 
relating  to  committee  business  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cl(4)  and  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  contract 
proposals  and  grant  applications,  as 
indicated.  These  proposals  and 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individxials  associated  with 
the  proposals  and  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NQ,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Executive 


Secretary  indicated.  Meetings  wall  be 
held  at  the  National  Institutes  of  Health, 
9000  Rodcville  Pike,  Bethesda,  Maryland 
20205,  imless  otherwise  stated. 

Name  of  committee:  Bladder  and  Prostatic 
Cancer  Review  Committee  (F*rostatic 
Subcommittee). 
Dates:  )ane  1, 1879. 
Place:  Roswell  Park  Research  Study  Center. 

666  Elm  Street  Buffalo,  New  York. 
Times:  Open:  June  1,  8:30  a.m. — 9^  a.m. 

Qosed:  June  1.  9:00  aun. — ad>oummenL 
Closure  reason:  To  review  research  grant 

apphcatioas. 
Executive  Secretary:  Dr.  Andrew  Chiarodo. 

Address:  Westwood  Building  Room  853, 

National  Institutes  of  Health.  Phone:  301/ 

496-7194. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.393;  13.394;  13.395  National 
Institutes  of  Health) 
Name  of  committee;  Bladder  and  Prostatic 

Cancer  Review  Committee  (Bladder 

Subcominittee). 
Dates:  June  7-8, 1979. 
PUce:  Royal  Court  lim,  1750  South  Elmhursf 

.load.  Des  Plaiues,  Illinois  60618. 
Times:  Open:  June  7.  8:30  ajn.— 10:30  a.m. 

Closed:  June  7,  10:30  a.m.— 5:00  p.m. 

Closed:  June  8,  830  a.m. — adjoununent 
Closure  reason;  To  re\iew  research  grant 

application*. 
Executive  Secretary;  Dr  William  Straile. 

Address:  Westwood  Building  Room  853. 

National  Institutes  of  Health.  Phone:  301/ 

496-7194. 
(Catalog  of  Federal  Dotnestic  Assistance 
Number  13.393. 13.394. 13.396  National 
Institutes  of  Health) 
Name  of  committee:  Large  Bowel  and 

Pancreatic  Cancer  Review  Committee 

(Large  Bowel  Subcommittee). 
Dates:  June  7-8, 1979. 
Place:  Prudential  Building  1100  Holcolm 

Building.  Houston.  Texas. 
Times:  Open:  June  7.  7:30  p.m. — 8:00  p.m. 

Qosed;  June  7,  8:00  p.m. — adjournment. 

Closed;  June  8,  8:30  a.m. — adjoumment 
Closure  reason:  To  review  research  grant 

apphcaticnift. 
Executive  secretary:  Dr.  Andrew  Chiarodo. 

Address: Westwood  Building  Room  853, 

National  Institutes  of  Health.  Phone:  301/ 

496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393;  13.384. 13.395  National 
Institutes  of  Health) 
Name  of  committee:  Cancer  Control 

Intervention  Programs  Review  Committee 
Dates;  June  14-15, 1979. 
Place;  Landow  Building.  Conference  Room  A. 

7910  Woodmont  Avenue  Bethesda. 

Maryland,  WO\A. 
Times:  Open;  Jane  14.  8:30  a.m. — 9:00  a.m. 

Closed;  June  M.  ObOD  aJU. — 5:00  p.m 

Closed:  J\uie  IS,  8:39  a  jn. — sdiournment 
Closure  reason:  To  review  research  contract 

proposals. 
Elxecutive  secretaty:  Dr.  Louis  M.  Ouellette. 

Address:  Westwood  Building  Room  806, 

National  Institutes  of  Health.  Pfaooe:  301/ 

496-7413. 


(Catalog  of  Federal  Domestic  Assistance 
Number  13.399  National  Institutes  of  HeaWi) 
Name  of  committee;  Cancer  Clinical 

Investigation  Review  Conmuttee. 
Dates:  Jtme  25-Z7, 1979. 
Place:  Building  3lC  Coaference  Room  & 

National  Institutes  of  Health. 
Times:  Open;  June  25.  8:30  a.m. — lOOO  aJH. 

Closed:  June  25, 10:00  ajn.— ^&.-00  pjn. 

Closed:  June  26.  8:30  a.nL— 5«)  pjn. 

Closed:  June  27,  8:30  a.m. — adjoumment 
Closure  reason:  To  review  research  grant 

applications. 
Elxecutive  secretary:  Dr.  Dorothy  Macfariane 

Address:  Westwood  Building  Room  619, 

National  Institutes  of  Health.  Phone;  301/ 

496-7481. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.395  National  Institutes  of  Health) 
Name  of  committee:  Cancer  Special  Program 

Advisory  Ckimmittee. 
Dates:  July  11-12. 1979. 
Place:  Building  31 C  Conference  Room  9. 

National  Institutes  of  Health. 
Times:  Open:  fuly  tt.  9-O0  am  — 10*0  a.m. 

Closed:  July  11.  lOOe  a.m. — hiOO  p.m. 

Closed  July  12.  8:30  sjil — adjoununent. 
Closure  reason:  To  review  research  grant 

applications. 
Executive  secretax>';  Dr.  William  R.  Sanslone 

Address:  Westwood  Building  Room  805. 

National  Institutes  of  Health.  Phone:  301/ 

496-7565. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.392  National  Institutes  of  Health) 
Dated;  April  30. 1979. 

SuzaniM  L  Frameau. 

Comwittef    Mono^rxnent   Officer    National   ImllTutet    of 

Health. 

|FR  Doc  7»-143ae  FOmI  6-«-7ft  S.-«S  ainj 

BILLJNC  CODE  4110-SS-ll 


Aging  Review  Committee  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee.  National  Institute  on 
Aging,  on  June  21.  22, 1979,  in  Building 
31 C  Conference  Room  7,  National 
Institutes  of  Health,  Bethesda,  Md. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  IC-OO  a.m.  on  June  21. 
for  introductory  remarks.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(cJ(4J  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  21,  from 
10:00  a.m.  to  adjoununent  on  June  22.  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applicatkins.  These 
applications  and  tiie  diacai swobs  oouid 
reveal  confidential  trade  secrets  or 
commerical  property  soch  as  patentaUe 
material,  and  personal  iaioniiaboB 
concemiog  individuals  associated  ivith 
the  applications,  diadostve  of  which 
would  ouutitute  a  deatiy  nBwairaated 
invasion  of  personal  privacy. 
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Mrs.  Suzanna  H.  Porter,  Committee 
Management  Officer,  NIA.  Building  31, 
Room  5C07,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-5345,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  National  Institutes  of 
Health] 

Dated:  April  30, 1979. 

SuxanneL.  Fnmaau. 

Committee    Management    Officer.    Notional  Imtitutes    of 

Health. 

(FR  Doc  79-14398  FUed  5-8-79;  8:45  am) 

BHJJNQ  COO€  411(M)«-II 


Allergy  end  Ciinicel  Immunology 
Research  Committee  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Immunology 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases  on 
June  11-12. 1979.  at  the  Federal  Building. 
Room  6C-01.  National  Institutes  of 
Health,  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  until  12:00  Noon  on 
June  11  and  from  8:30  a.m.  until  9:00 
a.m.on  June  12  to  discuss  program 
pohcies  and  issues.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c){4)  and 
552b{c){6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-^163.  the  meeting  of 
the  Committee  will  be  closed  to  the 
public  on  June  11  from  1:00  p.m.  until 
5:00  p.m..  and  on  June  12  from  9:00  a.m. 
to  5:00  p.m.  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications,  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Robert  L  Schreiber.  Chief.  Office 
of  Research  Reporting  and  Public 
Response,  NIAID,  Building  31.  Room 
7A32.  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meeting,  and  rosters  of  the 
Committee  members. 

Dr.  Harley  G.  Sheffield,  Executive 
Secretary,  Allergy  and  Clinical 
Immunology  Research  Committee, 
NIAID.  NIH,  Westwood  Building,  Room 
706,  telephone  (301)  496-7485.  will 


provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  National  Institutes  of 
Health) 

Dated:  April  30. 1979. 
Suunna  L  Fremeau 

Committee   Management    Officer.    NationaJ   Institute*    of 
Health. 

[FR  Doc.  79-14389  Piled  5-8-79;  8:45  ami 
BOUNQ  COOE  4110-(»-*3 


Animal  Resources  Review  Committee 
Meeting 

Pursuant  to  Pub.  Law  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  May  30 
and  31. 1979,  Conference  Room  8, 
Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  May  30  from  1:00  p.m.  to  recess, 
during  which  time  there  will  be  a  brief 
staff  presentation  on  the  current  status 
of  the  Animal  Resource  and  Primate 
Research  Centers  programs.  The 
Committee  will  select  futiu-e  meeting 
dates.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  May  30  from 
8:30  a.m.  to  12:00  noon  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  apphcations  submitted  to  the 
Primate  Research  Centers  Program  and 
on  May  31  from  8:30  to  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  appUcations  and  an 
individual  National  Research  Service 
Award  submitted  to  the  Laboratory 
Animal  Sciences  Program.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer.  Room  5B13,  Bldg.  31.  Division  of 
Research  Resources.  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
(301)  496-5545.  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
committee  members.  Dr.  Dennis  O. 
Johnsen.  Executive  Secretary  of  the 
Animal  Resources  Review  Committee. 
Room  5B55.  Bldg.  31.  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
(301)  496-5175,  will  furnish  substantive 
program  information. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Institutes  of 
Health) 
Dated:  April  30, 1979. 

SuxannaL.  Pranaau, 

N/H  Committee  Management  Officer. 
(FR  Doc.  79-14384  Filed  S-B-79;  8:45  am] 
WLUNQ  COOe  4110-<M-M 


Biomedical  Library  Review  Committee 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee, 
National  Library  of  Medicine,  on  June 
18-20, 1979,  convening  each  day  at  8:30 
a.m.  in  the  Board  Room  of  the  National 
Library  of  Medicine,  8600  Rockville  Pike. 
Bethesda,  Maryland,  to  adjournment  on 
June  20. 

This  meeting  will  be  open  to  the 
public  from  8:30  to  11:00  a.m.  on  June  18 
for  the  discussion  of  administrative 
reports  and  program  developments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4j  and  552b(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  from  11:00  a.m.  on 
June  18  to  adjournment  on  June  20  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen.  Executive 
Secretary  of  the  Committee,  and  Chief. 
Division  of  Biomedical  Information 
Support,  Extramural  Programs.  National 
Library  of  Medicine,  86C»  Rockville  Pike, 
Bethesda,  Maryland  20205,  telephone 
number;  301-496-4191,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — National  Institutes  of 
Health) 

Dated:  April  30,  1979. 

Suzanne  L  Framaau. 

Committee    Management    Officer,    Notional    Institutes    of 
Health. 

(FR  Doc  79-14396  Filed  5-6-79;  8:45  am| 

BIUJNG  COOE  4110-0«-M 


Cellular  and  Molecular  Basis  of 
Disease  Review  Committee  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 


Cellular  and  Molecular  Basis  of  Disease 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  on  June  11- 
12,  1979  at  the  National  Institutes  of 
Health.  Building  31A.  Conference  Room 
4.  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  11. 1979  from  8:30  a.m. 
until  9:00  a.m.  for  bachground 
information  and  discussion  of  issues 
relvant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 
training  activities  and  research 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552h(aJ(6j.  Tide  5.  U.S. 
code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  b  closed  to  the  public 
on  June  11. 1979  from  9:00  a.m.  until  6:00 
p.m.  and  on  June  12, 1978  from  8:30  a.m. 
until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  Ttese  applications 
and  discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Paul  Deming,  Research  Reports 
Officer,  MIGNS,  National  Institutes  of 
Health,  Room  9A05,  Westwood  Building. 
,  Bethesda,  Maryland,  20205  (Telephone; 
301/496-7301]  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members. 

Dr.  Lee  Van  Lenten,  Executive 
Secretary,  Cellular  and  Molecular  Basis 
of  Disease  Review  Committee.  NIGMS, 
National  Institutes  of  Health,  Room  907, 
Westwood  Building,  Bethesda. 
Maryland,  20205  (Telephone:  301/496- 
7621)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-863.  General  Medical 
Sciences 
Dated:  April  30, 1979. 

Suranne  L.  Fremeau, 

Committee    Management    Officer.    National   Institute*   of 

Health. 

|FR  Doc  79-V43II0  Filed  6-8-79:  8:45  aat] 

BIUJNO  CODE  411»-0a-M 


General  Clinical  Reseerdi  Centers 
Committee  Meeting 

Pursuant  to  Pub.  L.  9'2-4e3,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee,  Division  of  Research 
Resources,  on  June  21-22, 1979,  in 
Conference  Room  6,  Building  31 , 
National  bntitutes  of  Health,  Bethesda, 
Maryland  20205. 


The  meeting  will  be  open  to  the  public 
June  21. 1979,  from  9:00  a.m.  to  11:00 
a.m.,  to  discuss  administrative  matters. 
Attendance  by  the  pubHc  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.  S.  Code  and 
section  lOfd]  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  June 
21  from  11:00  ajn.  to  5X)0  p  jn.,  and  on 
June  22  from  9iX)  a jn.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individoal  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  aasocialed  with  the 
applications  disclosure  of  which  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Divisioo  of  Research  Resources. 
National  Institutes  of  Heal&  Room 
5B13.  Building  31,  National  Institutes  of 
Healdi,  Bethesda,  Maryland  20205,  (301) 
496-S545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Ephraim  Y.  Levin, 
Executive  Secretary  of  the  General 
Clinical  Research  Centers  Committee. 
Room  5B51.  Building  31.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  (301)  496-6595.  will  furnish 
substantive  program  information. 
(Catalog  of  Federal  D<Hnestic  Asststance 
Programs  No.  13.333,  National  Institutes  of 
Health) 

Dated;  April  3a  1979. 

Hniamia  L.  Fraiaaaii, 
NIH  Committee  Manasement  Officer. 
[FR  Doc  79-14397  Filed  S-B-79:  8:45  am] 
BILUNQ  OOOE  4110-Ot-M 


Genetic  Basis  of  Disease  Review 
Committee  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Genetic  Basis  of  Disease  Review 
Committee,  National  Institute  of  General 
Medical  Sciences  on  June  18-19,  1979,  9 
a.m..  Conference  Room  7,  Building  31 C. 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  18  from  9  a.m.  to  11  a.m. 
for  opening  remarks  and  discussion  of 
procedural  matters  and  issues  relevant 
to  the  Genetics  Program.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  widi  provisions  set 
forth  in  Title  5,  U.S.  Code  552b{c)(6],  the 
meeting  will  be  closed  to  the  public  on 
June  18  from  11  a.m.  to  5  p.m.,  and  June 


19  from  9  a.m.  until  adjoHmmenl,  for  the 
review,  discussion,  and  evaluation  of 
institutional  training  grant  applications 
in  genetics.  These  applications  and  the 
discussions  could  disclose  information 
of  a  persorral  natnre  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Paul  Deming.  Research  Reports 
Officer.  NTCMS,  Westwood  Building. 
Room  9Aa5,  Bethesda.  Maryland  20205, 
Telephone  (301)  496-7301.  will  furnish 
summary  minutes  of  the  meeting  and  a 
roster  of  committee  members. 

Mrs.  Mary  L  Wolff.  Executive 
Secretary.  Genetic  Basis  of  Disease 
Review  Committee.  Westwood  Building, 
Room  953.  Telephone  (301)  496-7585. 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13-862.  General  Medical  Sciences 
Genetics  Program) 

Dated:  April  30, 1979 
Suaaoot  L.  FtaiiaaB, 

Comwittae   Manageamnl    Offuxr.    Natiaoal   tagUUita    o< 
Health. 

(FR  Doc.  79-14395  Filed  i-8-79;  8:46  amj 
BILUNQ  COOe  41UMM-M 


MicrotHology  and  Infectious  Diseases 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Advisory  Committee.  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
June  4-5, 1979,  at  the  National  Institutes 
of  Health.  Building  1,  Wilson  Hall 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  froaa  8:30  ajn.  ontil  10:30  ajn.  on 
June  4  to  discuss  program  policies  and 
issues.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordemce  with  the  provisions  set 
forth  in  sections  S&2b(c)(4)  and 
552b(c)(6).  Title  &.  U-S.  Code  and  Section 
10(d)  of  Pub.  L  B2-483.  the  meeting  of 
the  Comnitlee  wiH  be  dosed  to  tbe 
public  from  10:30  a.m.  on  June  4  «mtil 
adjournment  on  June  5  for  the  review, 
discussion,  and  evaluation  of  individual 
graiU  applications  aad  contract 
proposal.  These  ^pbcations. 
proposal  and  c^acussion  could  reveal 
coiifidenbal  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  infcnmation  oonceming 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  wonki  oonstitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Robert  L  Schreiba,  Chief.  Office 
of  Research  Reporting  and  Public 
Response,  NIAID,  National  Institutes  of 
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Health.  Building  31,  Room  7A32. 
Bethesda.  Maryland  20205  (301)  496- 
5717,  will  provide  summaries  of  the 
meeting,  and  rosters  of  the  Committee 
members. 

Dr.  Thelma  N.  Fisher.  Executive 
Secretary.  Microbiology  and  Infectious 
Diseases  Advisory  Committee,  NIAID, 
National  Institutes  of  Health.  Westwood 
Building,  Room  706.  Bethesda.  Maryland 
20205.  (301)  496-7465,  will  provide 
substantive  program  information. 
[Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.856,  National  Institutes  of 
Health) 

Dated:  April  30. 1979. 

Suzanne  L  FraowMi. 

Committee    Management    Officer.    National    Imtitutet    of 

Health. 

FR  Doc  TS-T4387  filed  *-»-7ft  8:45  un| 

BILLING  COOe  41t(M»-« 


Neurological  Disorders  Program- 
Project  Review  B  Committee  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  B  Committee.  National  Institutes 
of  Health.  June  14-16.  1979,  in  the 
Holiday  Inn.  New  jersey  Room,  8120 
Wisconsin  Avenue.  Bethesda.  MD  20014. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:00  p.m.  on  June 
14th.  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4). 
and  552b(c)(6).  Title  5.  U.S.  Code  and 
section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
June  15th  from  8:30  a.m.  to  adjournment 
on  June  16th,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer.  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH.  NINCDS,  Bethesda, 
MD  20205.  telephone  301/496-5751.  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Herbert  Yellin,  Executive 
Secretary,  Federal  Building.  Room 
9C10B,  Bethesda.  MD  20205.  telephone 
301/496-9223,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  National  Institutes  of 
Health) 


Dated:  April  30,  1979. 

Suxaniw  L.  Frvmeau. 

Committee    Management    Officer,    StrUooal   InttituleM    of 

Health. 

(FR  Doc  79-14393  Tiled  5-8-79-.  8:45  am| 
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Neurological  Disorders  Program- 
Project  Review  A  Committee  Meeting 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  A  Committee,  National 
Institutes  of  Health,  June  14-16.  1979.  in 
the  Holiday  Inn.  Pennsylvania  Room, 
8120  Wisconsin  Avenue.  Bethesda,  MD 
20014. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:00  p.m.  on  June 
14th,  to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4). 
and  552b(c)(6).  Title  5,  U.S.  Code  and 
section  10(6)  oi  Pub.  L.  92-^»63.  the 
meeting  will  be  closed  to  the  pubhc  on 
June  15th  from  8:30  a.m.  to  adjournment 
on  June  16th.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief.  Office  of 
Scientific  and  Health  Reports.  Building 
31,  Room  8A03.  NIH.  NINCDS,  Bethesda, 
MD  20205,  telephone  301/496-5751.  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Leon  J.  Greenbaum,  Jr..  Executive 
Secretary.  Federal  Building.  Room 
9C14B,  Bethesda,  MD  20014.  telephone 
301/496-9223.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 

]Program  No.  13.852.  National  Institutes  of 

Health) 

Dated:  April  30,  1979. 

Suzanns  L  PranMaa.  * 

Committee    Management    Officer.    National  bistitutea    of 
Health. 

[FR  Doc.  7»-14394  Filed  5-6-78:  8:46  am] 
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Ptiarmacology-Toxlcology  Review 
Committee  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pharmacology-Toxicology  Review 
Committee.  National  Institute  of  General 


Medical  Sciences,  June  14-15,  1979. 
National  Institute  of  Health.  Building 
3lC.  Conference  Room  10,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  14  from  8:30  a.m.  to  9:30 
a.m.  for  opening  remarks  and  general 
administrative  business.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c)(6).  the 
meeting  will  be  closed  to  the  public  on 
June  14  from  9:30  a.m.  to  5:00  p.m.  and 
on  June  15  from  8:30  a.m.  to  5:00  p.m.  or 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Paul  Deming.  Research  Reports 
Officer.  NIGMS,  Westwood  Building, 
Room  9A05,  Bethesda,  Maryland  20205, 
Telephone:  301,  496-7301.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Martha  Panitch, 
Executive  Secretary,  Pharmacology- 
Toxicology  Review  Committee, 
Westwood  Building.  Room  953. 
Bethesda.  Marj'land.  Telephone:  301. 
496-7585. 

(Catalog  of  Federal  Domestic  Assistant 
F'rogram  13-859,  Pharmacology-Toxicology 
Program,  National  Institute  of  General 
Medical  Sciences,  National  Institute  of 
Health) 

Dated;  April  30,  1979. 
Suzaooe  L  Fremeau. 

Committee   Management   Officer.    National   Institutes   of 

Health. 

(FR  Dm    7<:(-14,3(>1  Filed  5-8-7ft  8:45  am) 
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Population  Research  Committee 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Population  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development,  on  June  6-8,  1979 
in  the  Landow  Building.  Conference 
Room  "A."  7910  Woodmont  Avenue. 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  6  from  9:00  a.m.  to  10:30 
a.m.  to  discuss  the  program  status,  new 
developments  and  projections  for 
population  research  centers,  programs 
projects  and  institutional  fellowships. 
Attendance  by  the  public  will  be  limited 
to  space  available. 
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In  accordance  with  the  provisions  set 
forth  in  Tide  5,  U.S.  Code  552b(c)(4)  and 
552b(c)(6)  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  June  6  from  10:30  a.m.  to 
adjournment  on  June  8  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personnal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Cortunittee 
Management  Officer.  NICHD.  Building 
31.  Room  2A-04,  National  Institutes  of 
Health,  Bethesda.  Maryland,  Area  Code 
301,  496-1846,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members.  Dr.  William  A.  Sadler, 
Executive  Secretary  of  the  Population 
Research  Committee.  NICHD,  Landow 
Building.  Room  7C-33.  National 
Institutes  of  Health.  Bethesda. 
Maryland.  Area  Code  301.  496-6515,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864,  National  Institutes  of 
Health) 

Dated:  April  30.  1979. 
Suianne  L  FrenMau, 

Committee    Management    Officer.    National   Institutes    of 
Health. 

FR  Lkic  7B-143a8  Filed  5-8-7%  8:46  am) 
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Transplantation  Biology  and 
Immunology  Committee  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases  on  June  14-15, 1979,  at  the 
Federal  Building.  Room  6C-01,  National 
Institutes  of  Health.  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  until  12:00  Noon  on 
June  14  and  from  8:30  a.m.  until  9:00  a.m. 
on  June  15  to  discuss  program  policies 
and  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and  552(c)(6), 
Tide  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463,  the  meeting  of  the 
Committee  will  be  closed  to  the  public 
on  June  14  from  1:00  p.m.  until  5:00  p.m., 
and  on  June  15  from  9:00  a.m.  to  5:00 
p.m.  for  the  review,  discussion  and 
evaluation  of  individual  grant 


applications  and  contract  proposals. 
These  applications,  proposals,  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
cle«u"ly  imwarranted  invasion  of 
personal  privacy. 

Mr,  Robert  L  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Pubhc 
Response,  NLAID,  Building  31,  Room 
7A32,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meeting,  and  rosters  of  the 
Committee  members. 

Dr,  Harley  G.  Sheffield.  Executive 
Secretary,  Transplantation  Biology  and 
Immunology  Committee,  NIAID.  NIH. 
Westwood  Building.  Room  706. 
telephone  (301)  496-7465  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  National  Institutes  of 
Health) 
Dated:  April  30. 1979. 

Suzanne  L  Frenmau. 

Committee    ManagamenI    Officer.    National   btttrtyles    of 

Health. 

(FR  Doc  79-14392  Filed  5-8- 7ft  8:45  an) 
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Vision  Research  Program  Committee 
Meeting 

Pursuant  to  Pub.  L.  92-483.  notice  is 
hereby  given  of  the  meeeting  of  the 
Vision  Research  Program  Committee. 
National  Eye  Institute,  June  28, 1979, 
Building  31.  C  Wing,  Conference  Room 
8,  National  Institutes  of  Health. 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  Thursday.  June  28,  from  8:30 
a.m.  to  9:30  a.m.  for  opening  remarks. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Tide  5.  U.S.  Code  and  section 
10(d)  of  Pub,  L.  92-463,  die  meeting  will 
be  closed  to  the  pubhc  from  10:00  a.m. 
on  June  28  until  adjournment  on  June  28 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Mr,  Julian  Morris,  Chief.  Office  of 
Program  Planning  and  Scientific 
Reporting,  National  Eye  Institute, 
Building  31,  Room  6A-25,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (telephone:  301/496-5246)  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley,  Review  and 
Special  Projects  Officer,  Extramural  and 
Collaborative  Programs,  National  Eye 
InstiUite,  Building  31,  Room  6A-06, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (telephone:  301/496- 
5561)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867.  13.868.  13.869.  13.870, 
and  13.871.  National  Institutes  of  Health) 
Dated:  April  30, 1969. 

Svianna  L  Framaau. 

Committee   Management    Officer.    National   Institutes   of 

Health. 

[FR  Doc  79-14398  Tiled  5-8-79:  8:45  am] 
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Office  of  the  Assistant  Secretary  for 
Health 

Intent  To  Grant  Exclusive  Patent 
Licenses  to  Exxon  Research  & 
Engineering  Co. 

Pursuant  to  Section  8.2,  45  CFR.  Part  8, 
and  41  CFR  1-9.  notice  is  hereby  given 
of  an  intent  to  grant  to  Exxon  Research  • 
and  Engineering  Co,,  exclusive  licenses 
to  manufacture,  use  and  sell  for  medical 
purposes  the  inventions  disclosed  and 
claimed  in  U.S.  Patent  Application 
Serial  No.  874,247  filed  February  1, 1978 
for  "Detoxification  by  Means  of 
Controlled  In  Vivo  Secretion  Triggered 
Rupture  of  Liquid  Membrane  Capsules," 
by  William  J.  Asher  and  Tina  C.  Vogler. 
and  United  States  Patent  Application 
Serial  No.  874.254  filed  February  1. 1978, 
for  "Liquid  Membrane  Capsule  Systems 
Resistant  to  Coalescence  by  Means  of 
an  Irreversible  Coating,"  by  Tina  C. 
Vogler  and  William  J.  Asher.  Copies  of 
the  two  patent  applications  may  be 
obtained  upon  written  request  to  the 
Acting  Chief,  Patent  Branch,  Department 
of  Health,  Education,  and  Welfare, 
Room  5A-03  Westwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

The  proposed  license  will  have  a 
duration  of  five  (5)  years,  may  be 
royalty  bearing,  and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parites  in  accordance  with 
Department  of  Health,  Education,  and 
Welfare  (HEW)  patent  regulations. 
HEW  will  grant  the  Hcense  imless, 
within  sixty  (60)  days  of  this  Notice,  the 
Acting  Chief,  Patent  Branch,  named 
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hereinabove,  receives  in  writing  a 
statement  from  any  person  setting  forth 
reasons  why  it  would  not  be  in  the  best 
interest  of  the  United  States  to  grant  the 
proposed  license,  together  with 
supporting  documents. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health.  Education, 
and  Welfare  will  review  all  written 
responses  to  this  Notice. 

(45  CFR  8.2  and  41  CFR  1-9.) 
Dated:  April  27, 1979. 

laBusS  RiduBoad. 

Aiiuun!  Sxntary  for  Health 

[FK  Doc  7«-t444e  Ptlcd  S-A-79:  S:4S  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

Arkansas;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  >k)tice. 

SUMMAirr  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Arkansas  (FDAA-574-DR],  dated 
April  11.  1979. 

dated:  April  23, 1979. 

FOB  FUHTMER  INFORMATION  CONTACT: 

John  L.  Perry.  Program  Support  Staff, 
Federal  Disaster  Assistance 
Admmistration,  Department  of  Housing 
and  Urban  Development,  Washington. 
D.C.  20410  (202/634-7825). 

NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Arkansas  dated  April  11. 
1979.  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  11.  1979. 

For  Public  Assistance  in  addition  to 
Individual  Assistance:  Bradley  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  OiMster  AMistance) 

WillumH 


AJmofiatrotor,  Pedmml  Duaster  Aatatance  AdmuastraUon 

(Docket  No  MT>-ee8t  FX)A.A-S74-OR| 
(FR  Ooc  7V-144I7  FUad  S-S-7ft  ^A6  waj 
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Mississippi;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 
Administration.  HUD. 

action:  Notice, 


summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FDAA-577-DR],  dated 
April  16, 1979. 

dated:  April  22.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Perry.  Program  Support  Staff. 
Federal  Disaster  Assistance 
.Administration.  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202-634-7825). 

NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Mississippi  dated  April,  16, 
1979,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  16. 1979. 

For  Public  Assistance  in  addition  to 
Individual  Assistance,  the  Counties  of: 

Attala.  Choctaw.  Claiborne.  Clay,  Issaquena. 
Kemper,  Lawrence.  Leake,  Madison. 
Marion.  Monroe.  Neshoba.  Noxubee. 
Oktibbeha.  Sharkey,  Warren  Winston, 
Yazoo. 

(Catalog  of  Federal  Domestic  Assistance  No 
14,701.  Disaster  Assistance] 

William  H.  Wilon. 

Adirinistrotor.  Federal  Disaster  Asiistance  Adminitlration. 

(Docket  No.  NFD-ee7:  FDAA-577-DRj 
(FR  Doc  79-14416  Filed  5-6-79:  8:46  am] 
BrLLING  COOC  4210-Zr-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Beaufort  Sea  Oil  aid  Gas;  Hearing 
Change 

Public  hearings  to  be  held  in  four 
Alaskan  locations  on  a  proposed 
Federal-State  Beaufort  Sea  oil  and  gas 
lease  sale  were  announced  in  the  April 
19.  1979  Federal  Register  (44  FR  23383). 

The  following  change  in  scheduling 
the  Fairbanks  hearing  should  be  noted: 

Time:  May  17. 1979— 1. -00  p.m.  May  18. 1979— 

9:00  a.m. 
Location:  University  of  Alaska.  Schaible 

Auditorium.  Fairbanks,  Alaska. 

AnioW  E-  Pfltty, 

Acting  Associate  Directoe,  Bureau  of  Land  ManagemenL 
Approved:  May  S,  1979. 

Cuy  R.  Mutin. 

Assistant  Secretary  of  tie  Interior. 
|FR  Doc  79-143-5  FiUd  S-6-79:  8:45  am] 
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Bureau  of  Reclamation  I 

Gallup-Navajo  Indian  Water  Supply 
Pro)ect,  New  Mexico-Artrona;  Intent  To 
Prepare  a  Draft  Ertvironmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  a  draft 
environmental  statement  for  the  Gallup- 
Navajo  Indian  Water  Supply  Project, 
New  Mexico- Arizona,  The  purpose  of 
the  project  is  to  develop  a  reliable  water 
supply  to  meet  immediate  and  long- 
range  needs  of  the  Navajo  Indian 
communities  ip  northwestern  New 
Mexico  and  the  city  of  Gallup.  New 
Mexico.  The  primary  Edtematives  are:     , 

1.  To  divert  water  from  Navajo 
Reservoir  on  the  San  Juan  River,  using 
Navajo  Indian  Irrigation  Project  canals 
to  convey  the  water  to  the  proposed 
Cottonwood  dam  and  re8er\-oir.  The 
water  would  be  transported  to  delivery 
points  through  an  aqueduct  system. 

2.  To  release  water  from  Navajo 
Reservoir  into  the  San  Juan  River  to  the 
proposed  San  Juan  diversion  dam  at 
Farmingfon.  New  Mexico,  down  river 
some  37  miles  where  it  would  enter  an 
aqueduct  delivery  system. 

Investigations  have  been  underway 
since  1971:  and  over  the  years,  input  has 
been  received  from  interested  agencies 
and  individuals.  Consequently,  there 
will  not  be  a  scoping  meeting. 

Interested  public  entities  and 
individuals  may  obtain  information  on 
the  project  and  provide  input  to  the  draft 
environmental  statemenL  The  draft 
environmental  statement  is  expected  to 
be  completed  and  available  for  review 
and  comment  by  January  I960. 

The  contact  person  for  this  draft 
environmental  statement  is  Larry  Kysar, 
Bureau  of  Reclamation,  Herring  Plaza, 
Box  H-4377,  Amarillo.  TX  79101, 
telephone  (808)  378-2212. 

Dated:  May  3.  197B. 

R.  Kaitb  Higginioa. 

Commissioner 

(FR  Dot  79-14439  Filed  i-9-79:  S:4S  aoi| 
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DEPARTMENT  OF  JUSTICE 

Consent  Judgntant  In  Clean  Water  Act 
Enforcement  Action 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Navisco,  Inc.. 
has  been  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois.  The  decree  requires  that 
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Nabisco  pay  a  civil  penalty  of  three 
thousand  dollars,  and  install 
modifications  to  its  Marseilles,  Illinois 
boxboard  facility  to  prevent  future 
untreated  by-pass  discharges  from  the 
facility. 

The  Department  of  Justice  will  receive 
on  or  before  June  8, 1979,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Nabisco,  Inc., 
D.J.  Ref.  90-5-1-1-1101. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  United  States  Courthouse, 
Chicago,  Illinois  60604,  at  the  United 
States  Environmental  Protection 
Agency.  Region  V.  230  S.  Dearborn 
Street,  Chicago.  Illinois  60604.  and  at 
Room  2625.  Pollution  Control  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  9th  & 
Permsylvania  Avenue.  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  judgment  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 

Sanfotd  SagalklD. 

Acting  Assistant  Attorney  General.  Land  and  Natural  Re- 
sources Division. 

[FR  Doc  79-14420  Filad  i-8-79:  &«  am) 
BILUNO  CODE  4410-01-M 


Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Air  Pollutants 
by  United  States  Steel  Corporation 
(South  Works) 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  or  aljout  April 
26. 1979,  a  proposed  consent  decree  in 
First  Charter  Land  Corporation,  et  al.  v. 
Newman  A.  Howard,  Jr..  et  al.  (E.D.  Va., 
Civ.  No.  78-14-N),  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Virginia  (Norfolk 
Division).  The  proposed  consent  decree 
includes  remedial  work  on  previously 
dug  canals,  protection  and  enhancement 
of  certain  wetlands,  monitoriiig 
provisions,  and  a  bonding  requirement. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  409,  United 
States  Post  Oftice  and  Courthouse, 
Granby  Street,  Norfolk,  Virginia  23510, 
and  at  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  2631, 
Ninth  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 


proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  at  a  cost  of  $8.60  per  copy  to 
cover  reproduction  expense.  Checks  or 
money  orders  should  be  made  payable 
to  the  Treasurer  of  the  United  States. 

The  Department  of  Justive  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  on  or  before 
June  8, 1979.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  First  Charter  Land  Corporation 
V.  Howard  (E.D.  Va..  Civ.  No.  78-14-N). 
D.J.  Ref.  62-81-2. 

)inm  W.  Moonnan. 

Assistant  .attorney  General.  Land  and  Natural  Resources 

Division. 

(FR  Doc.  79-14419  Filed  i-8-79;  8:45  am) 

MLUNQ  CODE  4410-01-M 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

May  7,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355  88  Stat.  378,  42  U.S.C.  2996-2996/. 
as  amended.  Pub.  L.  95-222  (December 
28,  1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  aimounce  publicly  *  *  *  such 
grant,  contract  or  project." 

The  Legal  Services  Corporation 
hereby  aimounces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  Services,  Inc.  of  Casper, 
Wyoming  to  serve  the  migrant 
farmworker  population  in  the  State  of 
Wyoming. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Seattle 
Regional  Office,  506  Second  Avenue.  Seattle, 
Washington  98104. 
ABoiDaiiM. 
Acting  PreeidenL 

(FR  Doc.  79-14504  Filed  S-6-79:  t:4S  am) 
BIUJNQ  CODE  aS2S-36-M 


UBRARY  OF  CONGRESS 

American  FolkBfa  Canter  Board  of 
Trustaaa  Meeting 

In  accordance  with  Pub.  L.  9Z-463,  the 
Board  of  Trustees  of  the  American 
Folklife  Center  announces  its  meeting  to 
be  held  on  June  4, 1979.  in  the  Whittall 
Pavilion  of  the  Library  of  Congress  from 
8:30  a,m.  to  4K)0  p.m.  The  meeting  will  be 
open  to  the  public  up  to  the  seatkig 
capacity  of  the  room  (approximately  40, 
including  about  25  members  of  the 
Board  and  the  staff  of  the  American 
Folklife  Center).  It  is  suggested  that 
persons  planning  to  attend  this  meeting 
as  observers  contact  Eleanor  Sreb, 
American  Folklife  Center,  (202)  42ft- 
6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L.  94-201,  the  American 
Folklife  Preservation  Act,  in  1976.  The 
Center  is  directed  to  "preserve  and 
present  American  folklife"  through 
programs  of  research,  docimientation, 
archival  preservation,  live  presentation, 
exhibition,  publication,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  from  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  fraditions  emd  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  on  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation,  it  has  begun 
energetically  to  carry  out  its  mandate 
with  programs  that  provide 
coordination,  assistance,  and  model 
projects  for  the  field  of  American 
folklife. 

Raynond  L.  Dodutadar. 
Deputy  Director.  American  Folklife  Center 
(FR  Doc.  79-14378  FUed  5-S-79;  S:46  am) 
BIUJNG  CODE  141<M)1-M 


NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Plan  of  Study 

Printed  below  is  the  draft  Plan  of 
Study  of  the  National  Commission  on 
Air  Quality. 

The  Commission  was  established 
under  Section  323  of  the  Clean  Air  Act 
as  emiended.  That  Section  directs  the 
Commission  to  evaluate  the  Act  and 
report  back  to  Congress 
recommendations  based  upon 
Commission  studies. 
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In  preparing  the  draft  Plan  of  Study, 

the  Commission  held  pubhc  hearings  in 
Washington.  D.C.,  and  in  Los  Angeles  in 
January,  February,  and  April  1979  and 
oonsidiered  nomerous  written  and  verbal 
comments  on  how  the  Commission 
should  conduct  its  study.  The  Plan  of 
Study  is  designed  to  be  a  general 
overview  and  description  of  issues  the 
Commission  plans  to  consider  and  the 
ways  it  planB  to  address  those  issues. 
More  detailed  statements  of  the 
structure  and  operation  of  specific 
studies  to  be  undertaken  will  be 
developed  after  adoption  by  the 
Commission  of  a  fmal  Plan  of  Study  as 
the  Commission's  research  program 
continues  to  develop. 

The  Commission  invites  additional 
pubhc  comments,  specifically  focussing 
on  the  draft  Plan  of  Study,  to  be 
submitted  in  writing  by  June  8,  1979,  to 
Mr.  Richard  A.  Penna,  Acting  Assistant 
Director  for  Research.  The  National 
Commission  on  Air  Quahty,  499  South 
Capitol  Street.  S.W,  Washington,  D.C 
20003.  Telephone  (202)  245-2405. 
The  .\dtional  Commission  on  Air  Quality 

William  a  Uwu.  |t. 

Director 

May  4.  1979. 

Plan  of  Study 

(Draft  prepared  by  NCAQ  staff  for 
consideration  by  Commissionn  members 
and  the  public) 

Introduction 

Congress  established  the  National 
Commission  on  Air  Quality  in  1977 
when  it  substantially  amended  the 
federal  Clean  Air  Act  of  1970.  Section 
323  of  the  Act  prescribes  a  number  of 
studies  for  the  Commission  to  carry  out 
and  gives  the  Commission  a  broad 
mandate  to  evaluate  the  Act  in  a 
comprehensive  fashion. 

The  Commission  is  to  conduct  its 
review  in  light  of  the  purposes  of  the 
1970  Act  and  the  1977  Amendments. 
Those  purposes,  as  stated  in  Section 
101(b)(1).  are  "to  protect  and  enhance 
the  quahty  of  the  Nation's  air  resources 
so  as  to  promote  the  public  health  and 
welfare  and  the  productive  capacity  of 
Its  population." 

This  Plan  of  Study  divides  the  issues 
to  be  addressed  in  generally  the  same 
way  as  the  provisions  appear  in  the 
Clean  Air  Act  The  Commission's  study, 
however,  will  not  be  limited  to 
considermg  the  meirits  of  existing 
provisions.  In  addition,  the  Commission 
will  evaluate  alternatives  for  achieving 
the  goals  of  the  Act  in  a  fundamentally 
different  manner.  These  alternatives  will 
be  addressed  throughout  the  Plan  and 
will  be  summarized  in  Part  Vlil — 


Review  and  Analysis  of  Alternative 
Approaches  to  Air  PoUubon  Control. 

In  general,  the  Act  provides  for 
controlling  pollutants  for  which  ambient 
air  quahty  standards  have  been 
established  Part  I  of  the  Plan — Analysis 
of  National  Ambient  Air  Quality 
Standards — will  analyze  these 
standards  and  the  way  they  are 
established.  This  Part  also  will  examine 
the  need  for  controlling  currently 
unregulated  pollutants. 

The  Act  imposes  requirements  for 
control  of  regulated  pollutants  under 
three  separate  but  related  general 
headings:  Prevention  of  Si^iFicant 
Deterioration  of  Air  Quality;  Plan 
Requirements  for  Non-Attainment 
Areas;  and  Emission  Standards  for 
Moving  Sources.  The  Commission  will 
study  these  requirements  in  Part  11 — 
Review  and  Analysis  of  Policy  for  Areas 
Attaining  Standards;  Part  III — Review 
and  Analysis  of  Policy  for  Non- 
Attainment  Areas;  and  Part  TV — Review 
of  Vehicle  Emission  Standards.  Part  VI 
of  the  Study — The  Impact  of  Air 
Pollution  Abatement  Activities  on 
Selected  Industries  will  examine  the 
overall  impact  of  all  the  Act's 
requirements  on  specific  industries. 

In  addition  to  directing  a  review  of  the 
key  programmatic  elements  of  the  Act's 
requirements.  Congress  directed  the 
Commission  to  study  certain  economic 
impacts  and  to  review  institutional 
arrangements  and  scientific  research 
needed  to  implement  the  Act.  Part  V, 
Costs  and  Benefits  .'Associated  with  Air 
Pollution  Control,  and  Part  VII,  Review 
and  Analysis  of  Institutional 
Relationships  and  Research  Programs, 
will  address  these  issues. 

Congress  also  required  the 
Commission  to  examine  the  effects  of 
the  Act  on  energy  supplies  and 
consumption  and  to  address  questions 
relating  to  enforcement  of  air  pollution 
control  laws.  Because  energy  and 
enforcement  Issues  are  involved 
throughout  the  air  pollution  control 
program,  the  study  will  deal  with  these 
subjects  in  each.appropriate  Part. 

Each  part  of  the  Plan  consists  of  a 
discussion  of  issues  to  be  studied  by  the 
Commission  and  a  description  of  the 
methodology  to  be  used  in  studying 
them.  Because  of  the  Commission's 
limited  life  and  budget.  Utile  "onginal" 
research  will  be  performed.  The 
Commission  will  draw  heavily  from 
^  studies  performed  and  data  collected  by 
government  agencies,  research 
organizations,  and  private  groups  The 
Commission  will  critically  analyze  the 
assumptions,  methodology,  and  findings 
of  these  studies.  The  Commission  will 
supplement  these  studies  as  necessary. 


and  incorporate  relevant  infonnatioa     i 

into  its  final  report 

Because  of  limited  time,  many  studies 
will  be  conducted  simultaneously  rather 
than  sequentially.  In  a  number  of  cases, 
however,  studies  completed  early  in  the 
Commission's  life  will  provide  data  and 
conclusions  for  studies  to  be  completed 
later.  The  discussions  of  methodology 
will  indicate  where  this  approach  will 
be  possible. 

The  Commission  will  establish  a 
program  to  ensure  broad  pubUc 
participation  and  will  seek  comments 
from  the  public  at  all  stages  of  the 
program,  including  the  development  of 
its  reports  to  Congress. 

In  fully  involving  all  sectors  of  the 
pubhc  in  rts  work,  the  Commission  plans 
not  only  a  public  iriformation  program 
but  also  an  active  public  involvement  or 
public  participation  program.  Through 
meetings,  hearings,  workshops,  and 
briefings — both  formal  and  Informal, 
both  in  Washington,  D.C,  and 
throughout  the  country — the 
Commission  will  assure  that  groups 
interested  in  air  pollution  control  issues 
have  abundant  opportunity  to  be 
involved  in  Commission  activities. 

The  Commission  will  develop  a 
detailed  public  participation/public 
information  work  plan  which  will 
emphasize  that  its  approach  is  one  in 
which  the  Commission  not  only  informs 
the  public  of  its  own  activities  but  also 
listens  to  the  public's  experiences  and 
applies  that  information  to  the  overall 
study. 

This  Plan  of  Study  is  the  initial  step  in 
a  process  which  will  lead  to  the 
development  of  specific  study  programs 
in  each  of  the  eight  general  areas 
described  above.  The  final  Commission 
approval  of  this  Plan  will  be  followed 
immediately  by  a  period  of  intensive 
research  of  available  literature.  The 
literature  search  will  enable  the 
Comnaission  to  define  more  fully  the 
extent  of  research  efforts  which  are 
necessary  for  each  subject  area.  Based 
upon  this  review  the  Commission  will 
prepare  a  budget  that  will  mdicate  the 
amount  of  funds  to  be  allocated  for  the 
studies  in  each  of  the  subject  areas. 
After  approval  of  the  budget,  the 
Commission  will  begin  preparation  of 
the  detailed  work  statements  for  studies 
in  each  of  the  areas. 

Upon  the  cbmpletion  of  all  studies  and 
review  of  public  comments  on  the 
studies  and  draft  reports,  the 
Commission  will  develop  appropriate 
reports  and  recommendations. 


27274 


Federal  Register  /  Vol.  44,  No.  91  /  Wednesday,  May  9,  1979  /  Notices 


Federal  Register  /  Vol.  44.  So.  91  /  Wednesday.  May  9.  1979  /  Notfcw 


2727S 


I.  Anafy'sis  of  National  Ambient  Air 
Quality  Standards 

A.  Issues  to  be  Addressed.  The 
establishement  of  National  Ambient  Air 
Quality  Standtfds  (NAAQS).  which 
must  be  attained  by  a  specified  date,  is 
a  fundamental  requirement  of  the 
present  statutory  framework.  Pursuant 
to  the  Clean  Air  Act  of  1970,  the 
Environmental  Protection  Agency 
adopted  Dational  primary  and 
secondary  ambient  air  quality  standards 
for  sulfur  oxides,  total  suspended 
particulates,  carbon  monoxide, 
photechemical  oxidants,  hydrocarbons, 
and  oxides  of  nitrogen.  In  response  to  a 
court  decision  that  the  agency  must 
adopt  a  standard  once  it  determines  that 
a  pollutant  coming  from  numerous 
sources  causes  adverse  health  effects, 
EPA  alao  has  adopted  primary  and 
secondary  standards  for  lead. 

Congress  in  the  1977  Clean  Air  Act 
Amendments  directed  EPA  to  establish 
and  independent  scientific  committee  to 
review  the  air  quality  criteria  and 
ambient  standards  no  later  than 
December  31, 1980,  and  thereafter  at 
intervals  of  no  more  than  five  years. 
Congress  also  provided  that  the  EPA 
review  can  take  plats  noore  often  than 
every  five  years,  and  said  the  standards 
should  be  revised  whenever  the 
information  fostifies  revision. 

In  the  1977  Amendments,  Congress 
directed  EPA  to  adopt  a  short-term 
(n&aximum  three-hour)  standard  for 
oxides  of  nitrogen  within  a  year  of 
enactent  of  the  amendments  ui^ss  the 
EPA  Administrator  finds  no  sodi 
standard  "is  requisite  to  protect  public 
health." 

In  addition.  Congress  amended 
Section  122^8)  of  the  Clean  Air  Act  to 
require  EPA  to  investigate  the  need  for 
setting  ambient  standards  for 
radioactive  pollutants,  cadmium, 
arsenic  and  polycyclic  orgarnc  matter.  If 
the  EPA  Administrator  determines  that 
any  of  those  substances  may  endanger 
public  health,  ambient  standards  must 
be  adopted  within  one  year  of 
enactment,  except  for  radioactive 
pollutants,  for  which  the  standards  are 
to  be  adopted  within  two  years  of 
enactment 

In  this  area  the  Commission  will 
examine  existing  and  proposed  ambient 
standards  and  the  scientific  and  medicsil 
bases  upon  which  these  standards  are 
set.  Studies  will  attempt  to  examine 
both  tiiB  policy  and  physical  phenomena 
related  to  standard  setting.  Several 
issues  are  particsilarly  relevant  to  this 
area  of  study: 

—A  review  of  the  cvrent  pr»ctice9  nsed  by 
EPA  in  piepanag  criteria  docisnents  and 


establJshmg  NAAQS  and  practices  which 
might  be  substituted  for  or  added  to 
existing  ones 
— An  analysts  of  factors  considered  in 
establishing  NAAQS,  tnchi*ng  margin  of 
safety,  protection  of  susceptible  sepnenta 
of  the"populatio!i.  synergistic  effects  of 
pollntants,  and  secondary  effects  such  as 
acid  rainfaH 
— Scientific  and  medical  bases  for  NAAQS 
— The  relationship  between  hydrocarbons 
and  oxides  of  nitrogen  fn  the  formation  of 
photochemical  oxidants  Including  an 
analysis  of  the  amount  of  reduction  of  each 
pollutant  necessary  to  attain  NAAQS 
—The  necessity  to  develop  a  standard  for 
fine  particulate  matter  as  a  replacement  for 
or  in  addition  to  the  total  suspended 
particulates  (TSP)  standard 
—The  consideration  of  fugitive  dust  in  the 

establishment  of  particulate  standards 
— The  need  fbr  a  separate  NAAQS  for  carbon 
monoxide  at  high  altitudes 

In  addifion  to  an  examination  of 
existing  standards,  the  Commission  will 
study  the  desirability  of  developing 
ambient  or  other  standards  for  ctorently 
unregulated  pollntants  Inchiding 
pollutants  resulting  from  chemical 
changes  in  the  atmosphere  (secondary 
pollutants). 

B.  Methodology.  The  Commission's 
study  in  this  area  will  consist  primarily 
of  a  critical  review  of  existing  data  and 
an  examination  of  the  processes  used  by 
EPA  in  esfabhshing  NAAQS.  The 
Commission  will  perform  a  preliminary 
literature  search  for  each  of  the  existing 
criteria  pollutants  and  compile  a  list  of 
candidate  substances  for  further 
invesfigation  to  determine  whether  a 
NAAQS  is  required.  The  Commission 
also  win  estabKsh  a  review  panel  to 
examine  the  relationship  of 
hydrocarbons  and  oxides  of  nitrogen  in 
the  formation  of  photochemical 
oxidants.  The  panel  will  consist  of  10-12 
experts  in  the  field  selected  by  the 
Commission.  The  task  of  the  group  will 
be  to  determine  whetfier  and  how  much 
one  or  both  precursors  of  oxidant 
(hydrocarbons  and  oxides  of  nitrogen) 
must  be  controlled  to  attain  the  NAAQS 
for  oxidant  and  whether  the  precursor  to 
be  controlled  varies  fbr  different  parts  of 
the  country.  The  review  panel  vnll  be 
charged  with  developing  within  90  days 
an  approach  to  these  issues  by  means  of 
at  least  two  intensive  3-4  day  sessions 
where  data  and  views  can  be  presented 
in  an  uninterrnpted  manner.  The 
conclusions  of  this  panel  wiU  be 
necessary  in  order  to  complete  other 
studies  relating  to  oxidant  control 
utiHzing  the  ntost  current  scientific 
knowledge  of  this  question. 

Upon  completing  the  preliminary 
literature  search,  the  Commission  will 
examine  current  and  proposed  NAAQS, 
the  procedures  used  in  estabKshing 


these  standards,  candidate  gnbstances, 
and  relermrt  studies  by  tk9  Nstioim! 
Academy  of  Sciences  and  pubfic  and 
private  sector  groups.  TTie  Cofflmisston 
will  review  reterant  scientific  stodies 
and  data  on  heaWi  effects  of  fine 
partides  end  hi^  ahihide  effects  of 
carbon  momwdde.  The  reeulting 
information  wiD  be  the  basis  for 
recommendations  by  flie  Commission 
regarding  the  standard  settmg 
procedure,  the  need  for  refinement  of 
certain  standards,  and  the  need,  if  any, 
for  additional  sebstances  to  be  the 
subject  of  NAAQS  or  other  standard 
setting.  The  research  also  wiD  be  osed  in 
other  studies;  for  example,  the 
attainment  and  noD-attainment  studies. 
The  special  studies  on  unregulated 
pollutants  and  hi^  aHitude  CO 
emissions  will  be  used  in  examining 
standards  for  nsotor  vehicle  emissioDS 
and  their  health  effects. 

II.  Review  and  Analysis  of  Policy  for 
Areas  Attaining  Standards 

A.  Issues  to  be  Addressed.  Congress 
in  the  Clean  Air  Act  ol  1970  directed  the 
Environniental  Protection  Agency  to 
establish  national  ambient  air  quality 
standards  and  gave  states  primary 
responsibility  for  attainment  and 
mamtenance  of  both  primary  and 
secondary  standards. 

While  directing  that  areas  exceeding 
the  standards  reduce  emissions  to  meet 
the  standards,  the  Act  did  not  specify 
requirements  {or  areas  of  the  country  in 
which  air  quality  was  cleaner  than 
required  by  the  ambient  standards.  The 
issue  raised  in  subsequent  litigation  was 
whether  EPA  co«ld  approve  state 
implementation  plans  which  did  not 
prevent  "clean  air"  areas  from  becomiiig 
"dirtier"  up  to  the  national  standards. 

With  the  courts  intimately 
determiiung  that  EPA  could  not  approve 
such  plans.  EPA  in  November  1972 
notified  states  that  it  would  dis^^irove 
state  ia^>lementation  plans  which  did 
not  provide  for  the  prevention  of 
significant  deterioration  of  air  quality 
(PSD).  EPA's  December  1974  PSD 
regulations  woe  inuKporated  into  ^Ps 
under  Section  110(c)  of  the  Clear  Air 
Act 

EPA's  regulations  establish^)  three 
classes  with  numerical  "increments" 
specifying  additional  allowable 
pollslion  levels  for  sulfur  dioxide  and 
particulates.  Class  I  allowed  very  minor 
additional  pollution.  Class  n  moderate 
addftional  pollution,  and  Class  III 
additional  pollution  up  to  the  NAAQS. 

The  PSD  regiJations  were  to  be 
enforced  through  a  preconstniction  aiid 
premodification  permit  program 
appKcable  to  19  specified  industries. 
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Permits  for  sources  in  those  industries 
could  not  be  approved  unless  the 
sources  would  not  exceed  the  applicable 
increments  and  unless  they  used  best 
available  control  technology  [BACT). 

in  its  1977  Clean  Air  Act 
Amendments,  Congress  affirmed  the 
PSD  concept  and  extended  its 
application.  In  those  Amendments. 
Congress  mandated  that  EPA  adopt  PSD 
regulations  for  other  criteria  pollutants 
by  August  1979.  Within  21  months  of 
promulgation  of  those  regulations,  state 
implementation  plans  are  to  be 
submitted  to  EPA  and  approved  or 
disapproved  in  the  succeeding  four 
months. 

Congress  in  the  1977  Amendments 
also  expanded  from  19  to  28  the  number 
of  source  categories  specified  to  be 
covered  by  the  PSD  regulations.  It  said 
"major  stationary  sources"  within  those 
28  industries  with  the  potential  to  emit 
100  tons  or  more  of  pollutants  would  be 
covered  by  the  regulations.  The 
coverage  would  extend  also  to  those 
sources  with  the  potential  to  emit  or 
increase  emissions  by  100  tons  of  any 
pollutant  or  any  regulated  under  new 
source  performance  standards,  national 
emission  standards  for  hazardous  air 
pollutants,  or  those  regulated  under  the 
mobile  source  control  title  of  the  Act. 

Beyond  the  28  specified  industries, 
other  sources  with  the  potential  to  emit 
250  tons  of  any  pollutant  also  would  be 
covered. 

The  law  specified  that,  except  for 
certain  federal  lands,  all  areas  initially 
would  be  classified  as  Class  11  and 
could  be  redesignated  by  states,  Indian 
tribes,  and  federal  land  managers. 

The  Commission  in  this  research  will 
focus  on  issues  related  to  the  prevention 
of  significant  deterioration  provisions  of 
the  Clean  Air  Act,  with  particular 
attention  being  given  to  values  intended 
to  be  protected  by  those  provisions  and 
to  impacts  of  PSD  on  source  location 
and  size,  employment  and  regional 
economic  growth.  The  Commission  also 
will  address  questions  relating  to 
uniform  implementation  and 
enforcement  of  existing  requirements  of 
the  Act  and  will  consider  alternative 
techniques  for  accomplishing  the  goals 
of  PSD.  Of  particular  interest  will  be  the 
enforceability  of  alternative  techniques. 

In  examining  PSD  and  its  impacts,  the 
Commission  will  address  a  number  of 
significant  issues.  These  include: 

— The  appropriateness  of  the  increments  of 
additional  pollution  permitted  by  the  Act  in 
preventing  significant  deterioration  of  air 
quality  in  Class  I  and  Q  regions 

— Alternative  techniques,  for  example  the  use 
of  standards  in  lieu  of  increments  and  the 


use  of  nonregulatory  alternatives  to  PSD 
and  the  enforceability  of  such  approaches 

— The  allocation  of  PSD  increments  within  a 
state  and  in  interstate  areas,  particularly  in 
areas  with  significant  existing  or  potential 
energy  development  and  generation 

—Whether  existing  PSD  requirements  affect 
the  size  and  location  of  major  sources  and 
the  effectiveness  and  appropriateness  of 
existing  siting  requirements 

— Whether  exclusion  of  non-major  sources 
will  affect  the  ability  of  major  sources  to 
meet  existing  increments 

— The  reliability  of  existing  modeUing 
techniques  and  possible  alternatives  for 
PSD  review,  and  the  extent  to  which 
modelling  should  serve  as  a  basis  for 
approval  of  PSD  permits 

— The  desirability  of  including  pollutants 
other  than  sulfur  dioxide  and  particulates 
in  PSD  review 

— Whether  technology  is  available  to  permit 
projected  economic  growth  without 
exceeding  increments  contained  in  the  Act. 
and  the  cost  of  such  technology 

— Best  available  control  technology 
requirements 

— The  adequacy  of  the  existing  methods  for 
designation  of  lands  of  special  national 
interest  and  of  methods  to  add  or  delete 
such  lands  from  Class  I  designation 

— The  impact  of  the  visibility  provisions  in 
the  Act  on  future  economic  development, 
including  industrial  growth  and  tourism 

B.  Methodology.  The  Commission  will 
develop  the  information  necessary  to 
address  these  issues  through  selected  air 
quality  regions.  Separate  studies  will 
focus  on  modelling,  alternative 
designation  techniques,  inclusion  of 
additional  pollutants,  and  visibility. 

The  Commission  will  review  e.xisting 
literature  which  addresses  these 
questions  and  on  the  basis  of  this  search 
will  develop  a  detailed  study 
methodology.  Regions  will  be  selected 
when  the  literature  search  is  completed. 
The  Commission  then  will  establish  ad 
hoc  information  groups  of  local 
government,  business  and  citizen 
representatives  for  each  region.  These 
groups  will  provde  data  and  help 
involve  local  officials  to  ensure  that  the 
analysis  uses  the  most  accurate 
information  available. 

The  Commission  also  will  establish  a 
modelling  review  panel.  This  panel, 
similar  in  composition  and  purpose  to 
the  photochemical  oxidant  panel,  will 
review  existing  modelling  techniques 
and  assumptions  taking  into  account  the 
effects  of  variations  in  climate, 
meteorology,  terrain,  and  other  localized 
effects.  Within  90  days  of  its 
organization  this  panel  will  recommend 
specific  models  for  use  in  the  attainment 
and  non-attainment  studies. 

The  Commission  during  this  fime  will 
begin  a  study  to  examine  the 
appropriateness  of  the  existing 
increments  of  additional  pollution 


permitted  by  the  Act.  In  this  study,  the 
Commission  will  focus  on  whether  the 
existing  increments  are  appropriate  to 
protect  areas  designated  as  Class  I  and 
II  from  significant  deterioration  of  air 
quality.  The  Commission  will  use  results 
of  the  study  to  assess  costs  and  benefits 
associated  with  the  existing  increments 
as  compared  to  the  alternative 
increment  levels  to  be  examined  in  the 
regional  studies. 

When  the  regional  information  groups 
are  established,  the  Commission  also 
will  prepare  work  statements  for  the 
regional  studies.  The  Commission 

expects  to  select regions  for 

analysis.  These  analyses  will  draw  upon 
studies  performed  and  data  collected  by 
other  governmental  and  industry 
organizations  for  baseline  data  and 
analyses.  The  methodology  and 
analytical  approach  for  all  of  these 
studies  will  be  the  same  to  assure 
consistent  results. 

The  regional  studies  will  include  the 
following  components: 

— An  examination  of  control  technology  and 

costs  necessary  for  compliance  with 

existing  requirements 
— The  establishment  of  growth  projections 
— A  review  of  emission  inventory  and  air 

quality  data  from  1979  SIP  submissions 
— An  evaluation  of  costs  of  control  for 

existing  increments  in  the  region 
— An  evaluation  of  regional  economic  and 

energy  impacts 
— The  development  of  alternatives  to  PSD 

including  alternative  increment  levels 
— An  evaluation  of  costs,  enforceability  and 

institutional  requirements  of  alternatives 
— A  comparison  of  environmental,  economic 

and  technological  effects  of  the  current 

increment  approach  with  the  effects  under 

alternatives  considered  \ 

When  the  regional  studies  are  being 
conducted,  the  Commission  will 
examine  the  issues  of  designation 
methods,  visibility  requirements,  and  the 
desirability  of  including  additional 
pollutants  in  PSD  review.  In  the  study  of 
additional  pollutants,  the  Commission 
will  attempt  to  identify  the  types  and 
relative  magnitude  of  costs  and  benefits 
associated  with  including  other 
pollutants  in  PSD  review.  In  the  study  of 
visibility,  the  Commission  will  attempt 
to  measure  effects  of  the  Act's 
provisions  on  regional  economic 
development,  including  industrial 
growth  and  tourism,  and  the  Act's 
effectiveness  in  protecting  visibility  in 
scenic  areas.  In  the  designation  study, 
the  Commission  will  examine  existing 
procedures  for  designation  to  Class  I  or 
Class  in  areas  to  determine  their 
efficacy  in  preventing  deterioration  of 
air  quality  while  permitting  economic 
growth.  The  Commission  in  this  study 
will  work  closely  with  the  Department 


27276 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Notices 


F»cfar«l  Regtrtet  /  Vol.  44,  No.  91  /  Wednesday.  M^9.  1979  /  Notices 


27275 


of  the  Interior  and  state  and  local 
officials  in  affected  areas. 

Results  of  the  regional,  incremerrt 
evaluation,  pollutant  addition,  visibility 
and  designation  studies  will  form  the 
basis  for  the  Commission's 
recommendations  on  the  i8»i>e  of  PSD 
policies  for  attainment  areas.  These 
findings  also  will  he  vahjable  data  for 
the  industry  and  institutional 
relationship  studies  described  below. 

III.  Review  and  Analysis  of  Policy  for 
Non-Attainment  Areas 

A.  fssues  to  be  Addressed.  The  Clean 
Air  Act  of  1970  required  states  to  attain 
primary  national  ambient  air  quality 
standards  by  May  51,  1975,  with 
extensions  possible  for  same  areas  to 
mid-1977.  Secondary  standards  were  to 
be  attained  within  a  "reasonable  time." 
and  most  state  implementation  plans 
defined  that  to  be  the  same  as  the 
primary  standard  attainment  date. 

By  the  May  31, 1975  date,  however, 
the  Environmental  Protection  Agency 
reported  that  160  of  247  air  quality 
control  regions  still  had  monitored 
violations.  Lacking  congressional 
guidance  on  the  consequences  for  states 
failing  to  achieve  the  standards  by  the 
deadliii^B,  EPA  adopted  its  own  strategy 
for  allowing  new  growth  in  non- 
attainment  areas. 

On  December  21. 1976,  EPA  published 
an  interpretive  ruling  on  its 
preconstructfon  review  regulations 
establishing  what  has  become  known  as 
the  "emissions  offset"  ruling.  As 
amended  in  1977.  the  Clean  Air  Act 
largely  ratifies  until  July  1. 1979.  EPA's 
interpretive  ruling.  After  July  1. 1979,  the 
ruling  is  to  be  replaced  by  revised  state 
implementation  plans  CSIFs]. 

The  revised  SIPs  must  provide  foi 
annual  emission  reductions  from 
existing  sources,  an  emission  inventory 
for  all  non-attainment  areas,  a  growth 
allowance,  and  detailed  permit 
requirements  for  new  majoi  sources. 
The  SIPs  must  demonstrate  tliat  primary 
NAAQS  attainment  will  be 
accomplished  by  December  31, 1962, 
except  for  oxidants  and  carbon 
monoxide  for  which,  i^oa  the  making  of 
a  special  showing,  deadlines  can  be 
extended  until  December  31, 1987. 

The  plans  also  must  detail  the  amount 
of  new  growth  permissible  and  require 
that  new  sources  achieve  tlie  lowest 
achievable  emission  rate  (LAER),  which 
is  defined  as  the  most  stringent  emission 
limitation  in  the  state  implementation 
plan  of  any  state  for  that  class  or 
category  of  source  or  the  most  stringent 
emission  limitation  actually  achieved  in 
practice,  whichever  is  more  stringent 


The  state  imi^ementation  plans  must 
require  also  that  existing  sources  use 
reasonably  available  control  technology 
so  that  animal  reducticMW  in  emissions 
will  lead  to  attainment  of  the  applicable 
NAAQS  tjy  the  specified  atlaiiunent 
date. 

The  Commission  will  assess  the 
existing  statutory  requironents  for  areas 
not  attaining  ambient  standards  for  their 
effectiveness  in  achieving  the  goals 
intended  by  Congress  and  for  their 
effects  on  environmental  health,  energy 
development,  employment  and 
economic  gronvth.  The  polhitants 
considered  in  this  analysis  will  be  sulfur 
dioxide,  particulates,  and  photochemical 
oxidants.  The  Commission  will  examine 
several  subsidiary  issues  as  part  of  the 
overall  non-attainment  issue.  These 
include: 

— ^The  effectivenesi  of  the  offset/new  source 
review  provisions  and  alternatives  to  those 
provisions  (fcg.,  emiaaion  taxes,  emission 
"auctions."  other  market  approaches  to 
allocating  emissions  and  other  emission 
allocation  procedures),  and  the 
enforceability  of  the  alternatives 

—The  effectiveness  and  appropriateness  of 
existing  siting  retjuiremeuts  other  than  the 
offset  pttrviaiom 

— The  impact  of  interregional  and  interstate 
transport  and  background  levels  of 
photochemical  oxidants  on  oon-attainment 
control  requirements  (aoly  in  oxidants 
study) 

—The  availability  of  oHset  sources  within 
regions 

—Whether  the  most  cost-effective  controls 
are  being  induded  in  Sift 

— The  need  for  inspection  and  Maintencance 
(1/M)  Programs  in  photochemical  oxidant 
non-attainment  areas 

— The  availability,  effectiveness  and  costs  of 
transportation  controls  for  attaining  or 
maintaining  standards,  including  analysis 
of  alternative  policy  instruments  for 
achieving  reductions  of  emissions  from 
transportation  systems;  e.g.,  incentives/ 
disincentives  through  federal 
transportation  funding  mechanisms  and 
energy  and  economic  impacts  of  these 
alternative  funding  approaches  (only  in 
oxidants  study) 

—The  effectiveness  and  uniformity  of  slate 
and  federal  enforcement  acuvities 

— Th^se  of  alternative  control  sciieiiiet 
(e.g..  increased  emphasis  on  controlling 
mobile  rather  than  stationary  source 
emissions  or  vice  versa]  and  resultant 
enforcement  impacts 

— The  ability  of  states  to  attain  standards  by 
deadlines  in  the  Act 

— Consideration  of  the  definitions  of 
reasonably  availabie  control  techcoiogy 
(RACT)  and  k>west  achievable  emisatoo 
rate(LAER) 

— Special  problems  of  smaU  businesses  and 
government  agencies  in  obtaining  emissios 
offsets. 

B.  Methodokjgy.  The  Commission'i 
researf:h  on  non-attaimnent  %viD  be  quite 


similar  in  ai^roach  to  its  studies  of 
attainment  areas.  Except  for  the  study 
on  special  problems  of  small  businesses 
and  government  agencies  in  obtaining 
emissioD  offsets,  much  of  the  data  will 
be  collected  through  regional  studies. 

The  Conmiission  wiU  undertake  an 
ertensive  hterattire  seardi,  and  upon 
completioa  will  select  regions  to  be 
studied.  The  Commission  will  establish 
ad  hoc  information  groups  such  as  those 
described  in  the  attainment  area  study. 

Concurrently  with  the  establishment 
of  regional  information  groups,  the 
Commission  will  prepare  detailed  work 
statements  for  these  studies.  The 
methodology  for  eadi  will  be  die  same 
to  ensure  that  the  results  can  be 

property  compered. regions  for 

each  polhitant  will  be  selected  for  study. 
As  with  the  attainment  studies,  these 
will  use  existing  reports  to  the  maximum 
extent  possible.  Also,  the  work  done  by 
the  photochemical  oxidants  review 
panel  ar>d  the  modelling  review  panel 
will  be  used  in  these  studies. 

The  content  of  the  regional  studies 
will  be  quite  similar  to  the  studies 
outlined  in  the  PSD/ attainment  area 
discussion,  abm'c.  HowB\'er,  because  of 
several  significant  differences  in 
content,  the  basic  elements  of  these 
regional  studies  also  are  listed:  these 
include: 

— An  examination  of  control  technology  and 
costs 

—The  establishment  of  regional  yowik 
projections 

— A  reviev*  of  emission  Inventory  and  air 
quafity  data  derived  fiDm  lff?9  SIP 
submissions 

—An  evahiation  of  the  way  bedcground 
levels  and  tranpoii  of  oxidants  aRiecl 
development  and  implemeBtation  ol 
control  strategies  tperfonned  anly  te 
oxi<laiU  BOD-attaimnent  studies) 

— ^The  Identification  of  aJtemative  control 

strategies 
— An  evahiatian  of  economic  terhnoWigy, 

compliance  time  and  health  uiq>acts  of 

alternative  strate^es  and  allemaUve 

NAAQS  levels  (from  NAAQS  review 

studies) 
— An  evahiation  of  regional  health,  energy 

and  economic  impacts  for  existing 

requirements 
— The  development  of  ahematfre  approaches 

to  offset  /new  source  review  policy 
— An  evakiatioB  of  costs,  eoooomic 

deveiopnient  enforceability  and 

institBtioftal  requironents  of  ahemative 

approaches 
— A  comparison  of  ofiset/new  source  review 

procedures  to  alternative  approaches 

An  integral  part  of  the  regional  stadies 
will  be  an  analysis  to  detennine  the 
combinaton  of  strategies  whioh  wiD 
pennit  the  regions  to  attain  standards  by 
mandated  deedlines.  In  making  these 
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determinations,  the  Commission  will 
focus  on  motor  vehicle  inspection  and 
maintenance  programs.  Inspection  and 
maintenance  will  be  examined  also  in 
hght  of  anticipated  advances  in  vehicle 
technology  in  the  mid-to-late  19808. 

The  study  of  problems  encountered  by 
small  businesses  and  governmental 
agencies  in  obtaining  offsets  will 
proceed  while  the  regional  and  industry 
studies  are  in  progress.  The  Commission 
will  examine  the  extent  of  problems  and 
identify  possible  means  of  eliminating 
them  (if  serious  problems  exist).  In 
addition,  the  Commission  will  evaluate 
the  impact  of  alternative  approaches  to 
non-attainment  developed  as  a  part  of 
the  regional  studies. 

Results  of  the  regional  studies  and  of 
the  small  business  impact  study  will 
form  the  basis  of  the  Commission's 
recommendations  on  policies  and 
strategies  to  attain  ambient  air  quality 
standards  in  present  non-attainment 
areas.  They  also  will  provide  data  for 
studies  conducted  in  the  Institutional 
Relationship  and  Selected  Industry 
portions  of  the  Commission's  Plan  of 
Study.  Varying  mobile  and  stationary 
source  control  options  also  will  bg 
useful  to  the  Vehicle  Emission 
Standards  study. 

IV.  Review  of  Vehicle  Emission 
Standards 

A.  Issues  to  be  Addressed.  Congress 
in  1965  noted  that  "the  problem  of  motor 
vehicle  pollution  is  growing,"  and  said 
that  photochemical  smog  "is  appearing 
with  increasing  frequency  and  severity 
in  metropolitan  areas  throughout  the 
nation."  The  Senate  that  year  said  it 
was  convinced  the  "manufacturers  have 
the  capability  of  incorporating  air 
pollution  reduction  facilities  in  their 
vehicles"  for  hydrocarbons  and  carbon 
monoxide,  but  it  said  "further  research 
is  needed  to  determine  effects  of 
automobile  pollutants  other  than 
hydrocarbons  and  carbon  monoxide  and 
to  find  means  of  controlling  them." 

In  the  Motor  Vehicle  Air  Pollution 
Control  .Act  of  1965,  Congress  directed 
the  Secretary  of  the  Department  of 
Health.  Education  and  Welfare  !o 
"conduct  and  accelerate  research 
programs"  into  these  and  other 
automobile  emission  problems.  In 
enacting  the  1970  Amendments  to  the 
Act,  Congress  adopted  automobile 
emissions  standards  for  hydrocarbons, 
carbon  monoxide,  and  oxides  of 
nitrogen. 

In  the  1977  Clean  Air  Act 
Amendments  it  established  interim 
automobile  emission  standards  for  those 
pollutants  for  1978-1979.  and  1980,  with 
"final"  standards  to  be  achieved  by 
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1981.  Under  the  1977  Amendments,  the 
1981  standards  call  for  meeting  0.41 
gram  per  mile  for  hydrocarbons,  3.40 
grams  per  mile  for  carbon  monoxide 
(with  the  possibiUty  of  a  two-year 
waiver  to  7  grams  per  mile),  and  one 
gram  per  mile  for  oxides  of  nitrogen 
(with  a  research  goal  of  0.4  gram  per 
mile  and  with  an  innovative  technology 
or  diesel  waiver  to  1.5  grams  per  mile). 

The  1977  Amendments  also  require 
automobile  manufacturers  to 
demonstrate  to  the  Environmental 
Protection  Agency  Administrator  the 
health  and  safety  impacts  of  new  motor 
vehicles  and  engines  and  of  new  fuels 
and  fuel  additives.  EPA  is  authorized 
also  to  prescribe  gasoline  fill  pipe 
standards  for  new  motor  vehicles  to 
assure  proper  connections  with 
approved  vapor  recovery  systems. 

In  addition,  the  1977  Amendments  call 
for  a  nonconformance  penalty  to 
eliminate  competitive  advantages  that 
could  accrue  to  automakers  by  delaying 
compliance.  The  Act  provides  for  civil 
penalties  of  up  to  $2,500  for  tampering 
with  auto  emission  controls,  and  it 
requires  EPA  to  develop  and  phase  in 
heavy-duty  vehicle  emission  standards 
for  hydrocarbons,  carbon  monoxide  and, 
by  1985,  for  oxides  of  nitrogen.  The 
heavy-duty  vehicle  statutory  standards 
require  90  percent  hydrocarbon  and 
carbon  monoxide  emission  reductions 
by  1983  and  a  75  percent  oxides  of 
nitrogen  reduction  by  1985. 

The  Commission  will  examme  the 
following  issues  related  to  vehicle 
emission  standards: 

— The  availability  of  technology  and  the 
economic,  energy  and  environmental 
effects  of  achieving  required  and  proposed 
control  levels  for  NOx  emissions 

— The  effectiveness  of  existing  and  proposed 
control  technology  for  all  pollutants, 
including  the  problems  of  deterioration  of 
current  technology,  tampering  and  fuel 
switching ' 

— The  need  for  emission  limitations  for 
currently  unregulated  pollutants 

— The  control  of  vehicle  emissions  at  high 
altitude 

B.  Methodology.  The  Commission  will 
design  these  studies  to  determine  the 
emission  standards  necessary  both  to 
attain  and  maintain  relevant  NAAQS 
and  to  protect  the  public  from  currently 
unregulated  pollutants  such  as 
nitrosamines. 

In  the  case  of  NOx  emissions,  existing 
exhaust  standards  for  gasoline  and 
diesel  vehicles  and  alternative  levels 
will  be  examined  to  determine  benefits 
of  the  various  limitations  in  attaining  the 
existing  photochemical  oxidants 
standard,  and  the  short-term  ambient 
standard  for  NOi  to  be  proposed  by 


EPA.  The  Commission  also  will  study 
the  availability  and  cost  of  technology 
to  meet  more  stringent  NOx  standards. 

The  Commission  will  examine  the 
impact  of  NOx  emissions  on  non- 
attainment  of  the  photochemical 
oxidants  NAAQS  by  examining  varying 
vehicle  emission  levels  of  NOx  in  the 
regional  non-attainment  studies 
discussed  above  and  also  examining 
benefits  and  costs  which  would  result 
from  such  controls.  The  Commission  will 
evaluate  the  impact  of  NOx  emissions 
on  meeting  the  proposed  short-term  NOj 
NAAQS  by  determining  the  effects 
existing  and  alternative  emission  levels 
would  have  on  attainment  in  a  non- 
attainment  area.  In  examining  ,^ 
alternative  NOx  emission  standards,  the 
Commission  will  estimate  fuel  economy 
impacts  of  various  alternatives. 

Finally,  as  a  part  of  the  NOx  study, 
the  Commission  will  assess  the  potential 
NOx  reductions  obtainable  with  an  I/M 
program  and  consider  which  type  of  test 
for  NOx  may  be  best  suited  for  1/M 
programs. 

In  the  study  of  control  technology,  the  , 
Commission  will  examine  questions 
related  to  equipment  currently  in  use. 
and  will  examine  the  impact  that 
anticipated  or  other  alternative 
technology  may  have  on  these 
questions.  The  Commission  will  review 
catalyst  technology  to  determine  how 
much  catalytic  converters  deteriorate  in 
in-use  vehicles.  In  addition,  the 
Commission  will  determine  the  extent  to 
which  tampering  with  other  engine 
components  and  fuel  svxitching  reduce 
the  control  obtained  from  these  devices. 
The  Commission  then  will  assess 
anticipated  and  other  alternative  control 
systems  to  determine  their  effects  on 
these  issues  and  will  attempt  to  identify 
potential  areas  of  concern  with  these 
technologies.  V 

The  Commission  will  study  the  control     ^ 
of  CO  by  examining  benefits  and  costs 
of  existing  and  alternative  emission 
levels  both  at  sea  level  and  at  high 
altitude.  The  Conmiission  will  examine 
the  impact  of  different  CO  limitations  by 
analyzing  three  typical  non-attainment 
locations  for  CO:  an  urban  central 
business  district  at  sea  level;  a  major 
suburban  shopping  plaza  at  sea  level; 
and  a  business  district  with  heavy 
traffic  at  high  altitude.  Each  of  these 
conditions  will  be  examined  assuming 
both  the  existence  and  the  absence  of 
an  I/M  program. 

In  each  case,  the  Commission  will 
examine  existing  and  alternative  CO 
emission  limitations  to  determine  effects 
they  have  on  attainment  of  NAAQS.  The 
Commission  also  will  address  the 
impact  of  the  alternative  emission  levels 


on  fuel  economy  at  sea  level  and  at  high 
Altitude  in  light  of  findings  in  the 
NAAQS  study  regarding  the  need  for  a 
high-altitude  CO  NAAQS. 

Currently  unregulated  pollutants  from 
vehicles,  specifically  including  diesel- 
powered  vehicles,  will  be  examined  in 
light  of  the  study  of  regulated  and 
unregulated  pollutants  in  the  NAAQS 
study  described  above.  The  Commission 
will  determine  emission  levels  of  these 
pollutants  by  examining  data  from 
manufacturers  and  EPA.  This  study  will 
focus  on  determining  what  contribution 
unregulated  vehicular  emissions  make  to 
the  overall  emissions  of  substances  of 
particular  concern  and  also  the  extent  to 
which  current  and  anticipated  emissions 
will  present  a  health  or  other 
environmental  problem. 

In  its  vehicle  emission  studies,  the 
Commission  will  explore  the  adequacy 
of  some  of  the  most  debated  areas  of  the 
1977  Clean  Air  Act  Amendments.  In 
addition  to  forming  an  integral  part  of 
the  Commission's  final  report  to 
Congress,  the  results  will  provide  data 
for  the  cost-benefit  aqd  institutional 
relationship  portions  of  the  Plan  of 
Study. 

V.  Costs  and  Benefits  Associated  With 
Air  Pollution  Control 

A.  Issues  to  be  Addressed.  The 
Commission  will  examine  at  a 
macroeconomic  level  the  costs  and 
benefits  associated  with  air  pollution 
control.  The  Commission  also  will 
examine  cases  in  which  cost/benefit 
analyses  can  and  should  be  used  in  air 
pollution  control  activities  and  cases  in 
which  cost/benefit  analyses  cannot  be 
used.  To  the  extent  possible,  the 
Commission  will  quantify  aggregate 
costs  and  benefits  of  past  and  future 
controls.  Where  no  quantification  is 
possible,  the  Commission  will  attempt  to 
provide  a  range  or  estimate  based  upon 
the  best  available  methodology. 

Examples  of  the  types  of  costs  and 
benefits  to  be  examined  include: 

Costs 

— Capital  costs  for  compUance 

— Operation  and  maintenance  costs 

— Opportuntiy  costs/foregone  investment 

— Administrative  fees  (consultants  legal  fees) 

— Control  agency  budgets 

— Decreases  in  employment  in  certain 

industries 
— Decreases  in  plant  productivity 

Benefits 

Vealth 

-+Lower  health  care  costs  because  of  fewer 
adverse  health  effects  of  air  pollution 

Ecxinomic 

— Increased  worker  productivity 


— Increased  employment  in  certain  industries 

— Increased  agricultural  yields 

— Less  damage  to  structures,  materials  and 

property  values 
— Fewer  adverse  effects  on  aesthestics  and 

tourism 
— Increases  in  pJant  productivity  and  process 

modernization  as  a  result  of  pollution 

control  investment 
— Recovery  of  materials 

Other  issues  to  be  examined  as  part  of 
this  anaylsis  include  the  effects  of 
domestic  air  pollution  control 
requirements  on  U.S.  industry  in 
international  markets  and  effects  on  the 
balance  of  trade.  In  addition,  with  data 
developed  in  the  regional  attainment, 
non-attainment  vehicle  emission  and 
industry  studies,  the  Commission  will 
examine  marginal  costs  associated  with 
the  marginal  benefits  of  increasingly 
stringent  control  requirements. 

The  Commission  in  its  study  of  these 
questions  will  emphasize  the  assignment 
of  values  and  quantification  of  benefits 
because  they  are  a  relatively  new  and 
more  speculative  area  of  study.  The 
Commission  will  begin  its  compilation  of 
these  data  early  in  its  study  through  an 
extensive  search  of  existing  literature. 
The  literature  search  will  determine 
where  additional  information  is 
necessary  in  order  to  attempt  to  fully 
quantify,  or  accurately  estimate  a  cost 
or  benefit,  or  to  determine  where 
quantification  is  possible  given  current 
valuation  techniques. 

Based  upon  the  results  of  this 
research,  the  Commission  will  determine 
how  or  where  such  additional 
information  can  be  obtained  or  the  type 
of  analyses  necessary  to  develop  it. 
Where  the  development  or  gathering  of 
that  information  will  not  involve 
massive  new  research,  the  Commission 
will  attempt  to  obtain  or  develop  the 
information.  Where  major  new  research 
is  needed,  the  Commission  will  identify 
the  type  of  work  to  be  undertaken. 

The  Commission  also  will  examine 
the  use  of  cost-benefit  studies  in  future 
air  pollution  control  programs  at  all 
levels  of  government.  The  Commission 
will  examine  current  practices  and 
determine  situations  in  which  they  can 
be  used.  The  Commission  will  use  the 
results  of  the  quantification  and 
valuation  analyses  discussed  above  to 
determine  potential  additional  uses  for 
them  in  air  pollution  control  activities. 

VI.  The  Impact  of  Air  Pollution 
Abatement  Activities  on  Selected 
Industries 

A.  Issues  to  be  Addressed.  The 
existing  statutory  requirements  for 
attainment  and  non-attainment  areas,  as 
discussed  previously,  create  a  complex 


framework  within  which  sources  are  to 
operate.  In  analyzing  the  attainment  and 
non-attainment  parts  of  the  Plan,  the 
Commission  will  foAis  on  general 
effects  of  existing  and  alternative 
requirements  and  will  not  assess  effects 
on  a  specific  industry.  The  Commission 
here  will  examine  the  overall  impact  of 
the  Act's  requirements  on  specific 
industries,  with  high  priority  being  given 
to  energy -related  industries,  particularly 
those  using  coal  or  affecting  coal 
utilization. 

The  Commission  in  this  area  will 
examine  the  following  broad  subjects: 

— The  effects  of  existing  and  alternative 

control  requirements  on  existing  sources 
— The  effects  of  existing  and  alternative 

control  requirements  on  new  or  modified 

sources. 

On  the  first  issue,  the  Commission 
will  study  existing  and  alternative 
control  approaches  and  assess  the 
abatement  technologies  necessary, 
costs,  energy  consumption,  and  effects 
on  the  environment,  employment  and 
economic  development.  On  the  second 
issue,  the  Commission  will  examine  the 
effects  on  siting  decisions  for  new  or 
modified  sources  of  existing  and 
alternative  approaches  to  PSD,  offset/ 
new  source  review,  new  source 
performance  standards,  and  visibility 
requirements.  In  these  studies,  the 
Commission  will  attempt  to  determine 
the  extent  of  overlapping  requirements 
for  PSD,  non-attainment  review  and  new 
source  performance  standards  and 
whether  alternative  approaches  would 
reduce  or  increase  the  amount  of  any 
overlap. 

B.  Methodology.  The  Commission  in 
this  research  effort  will  focus  on  indepth 
analyses  of  selected  industries.  The 
Commission  first  will  select  candidate 
industries  for  study.  The  Commission 
will  examine  those  industries  which  will 
be  affected  by  the  broadest  range  of 
requirements  contained  in  the  existing 
Act.  It  wrill  give  top  priority  to  energy- 
related  industries,  with  particular 
emphasis  on  those  industries  affecting 
increased  coal  utilization.  Because  many 
studies  of  major  industries  have  been 
undertaken  by  industrial  and 
governmental  groups,  and  because  of 
limited  Commission  resourcec  the 
Commission  intends  to  use  studies 
conducted  by  others  to  the  greatest 
possible  extent,  both  in  selecting 
industries  and  in  performing  its  analysis. 

Once  the  Commission  selects  the 
industries,  it  will  make  a  thorough 
literature  search  to  examine  the  studies 
previously  performed  on  the  industries. 
This  approach  will  enable  the 
Commission  to  determine  what 
additional  data  or  analyses  will  be 
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necessary  to  complete  the  studies 
contemplated  and  to  develop  a  detailed 
work  statement. 

While  the  literature  search  is  being 
conducted,  the  Commission  will 
establish  an  ad  hoc  information  group 
for  each  industry  selected.  These  groups 
will  consist  of  representatives  of  the 
industry  to  be  studied,  control  agencies, 
and  environmental  and  labor 
organizations.  The  groups  will  provide  a 
flow  of  communication  among  the 
Commission,  the  industry,  and  those 
affected  by  the  industry.  These  groups 
will  help  assure  that  the  Commission 
and  those  performing  the  study  for  the 
Commission  have  the  most  accurate 
data  possible. 

Each  industry  study  will  include  the 
following  components: 

— A  compliation  of  the  availability  of  control 

technology,  environmental  effects,  costs. 

and  energy  needs  associated  with  existing 

SIP  requirements 
— A  cost-effectiveness  analysis  of  various 

processes  and  controls 
— The  performance  of  air  quality  modelling  to 

predict  impacts  relative  to  the  following: 

existing  PSD  increments;  alternative 

increments;  alternative  approaches  to  PSD; 

offset/new  source  non-attainment  review; 

new  source  performance  standards; 

visibility  requirements 
— Selection  of  possible  control  techniques  for 

existing  and  alternative  requirements 
— Assembly  of  regional  and  national 

projections  of  future  new  and  expanded 

plants 
— Extrapolation  nationally  of  technology 

availability  and  costs 
— Evaluation  of  regional  and  national  effects 

of  existing  and  alternative  approaches  on 

economic  growth,  employment,  energy 

consumption  and  development  and,  where 

appropriate,  coal  utilization 

The  Commission  will  examine  results 
of  these  analyses  in  light  of  the  overall 
impact  each  industry  has  on  national 
and  regional  air  quality,  economic 
development,  employment,  and  energy 
development,  especially  the  future  use 
of  coal.  In  the  studies  of  industries 
which  utilize  coal  an  analysis  will  be 
performed  of  current  and  projected 
emission  of  carbon  dioxide  (COj)  from 
sources  in  that  industry,  as  well  as  the 
relationship  between  coal  combustion 
and  radioactive  byproducts.  The  studies 
will  be  conducted  to  allow  consideration 
of  effects  that  current  requirements  have 
on  plant  siting  and  sizing  decisions.  In 
addition,  they  will  examine  overall 
effects  on  the  industry  of  alternative 
approaches  to  existing  requirements 
which  will  be  developed  as  part  of  the 
regional  studies  of  attainment  and  non- 
attainment  areas. 

The  Commission  will  use  these 
studies  to  evaluate  the  overall  effects  of 


existing  requirements  and  alternative 
control  approaches.  That  analysis  will 
help  the  Commission  develop  overall 
recommendations  on  attainment,  non- 
attainment  and  new  source  review 
policies  and  procedures,  particularly  as 
they  affect  energy  development  and  coal 
utilization. 

VII.  Review  and  Analysis  of 
Institutional  Relationships  and  Research 
Programs 

A.  Issues  to  be  Addressed.  The 
Commission  will  focus  its  attention  in 
this  area  on  the  relationships  between 
federal,  state,  and  local  governments 
and  the  private  sector  in  planning, 
administering  and  enforcing  the  Clean 
Air  Act,  and  on  air  pollution-related 
research  activities  of  government  and 
industry.  Specific  questions  to  be 
addressed  include: 

— The  ability  of  federal,  state,  and  local 
goveMBnents  to  implement  and  enforce 
existing  provisions  of  the  Act.  including  an 
examination  of  available  resources, 
relationships  among  states  in  mterstate  air 
quality  control  regions,  and  effects  of 
,^     existing  sanction  provisions 

— The  relationship  of  air  quality  planning  to 
other  state  and  local  planning  efforts  (e.g.. 
transportation  and  growth  management) 
and  to  other  federally-mandated 
environmental  planning  programs  (e.g.. 
Clean  Water  Act  Areawide  Management 
Plans  and  Solid  Waste  Management 
Planning) 

— The  adequacy  of  research,  development, 
and  demonstration  projects  conducted  by 
federal,  state  and  local  governments  and 
private  industry 

— The  ability  of  business  to  secure  the 

financial  resources  and  train  the  personnel 
necessary  to  assure  compliance  with  the 
control  requirements  contained  in  the  Act. 

B.  Methodology.  The  Commission  will 
study  administration  and  enforcement  of 
existing  provisions  of  the  Act  by  EPA 
and  state  and  local  governments.  It  will 
examine  statutory  authority  of  slate  and 
local  agencies,  resources  available  to  all 
levels  of  government,  and  the 
effectiveness  in  using  those  resurces  for 
planning,  surveillance  and  enforcement. 
The  Commission  will  emphasize  two 
areas:  The  proper  role  of  the  federal 
government  in  the  air  quality  planning 
process;  and  implementation  of  the  Act 
by  all  levels  of  government.  As  part  of 
this  study,  the  Commission  will  examine 
the  relationship  of  air  quality  planning 

to  other  state  and  local  planning 
activities  and,  in  particular,  the  role  of 
regional  planning  activities  and,  in 
particular,  the  role  of  regional  plarming 
organizations.  Recommendations  for 
improvements  or  adjustment  of  any 
major  differences  in  planning  and 
enforcement  will  be  developed. 


To  carry  out  this  study,  the 
Commission  will  contact  officials  at  all 
levels  of  government  and  industry  for 
views  and  data.  Some  of  this  contact 
will  taken  place  in  the  regional  and 
industry  information  group  activities 
which  are  part  of  the  attainment,  non- 
attainment  and  industry  studies.  The 
views  of  officials  in  other  regions  and 
industries  also  will  be  actively  sought. 
Of  particular  interest  will  be  the  degree 
of  participation  by  elected  and  non- 
elected  officials,  business  offxnals,  and 
public  interest  groups  in  developing  the 
1979  SIP  revisions,  and  the  effects  of  any 
sanctions  imposed  because  of  EPA  non- 
approval  of  those  plans.  The 
Commission  will  also  examine  the 
Section  175  (Department  of 
Transportation)  transportation  planning 
grants  to  local  agencies  and  the  urban 
demonstration  grants  made  by  the 
Department  of  Commerce  under  the 
President's  Urban  Policy. 

The  Commission  will  analyze  current 
and  projected  budgets,  personnel  levels 
and  enforcement  activity  data  by 
reviewing  existing  SIPs  and  contacting 
appropriate  officials.  Whenever 
possible,  the  issues  explored  in  this 
study  will  be  analyzed  in  conjunction 
with  the  regional  studies  described 
earlier  in  the  Plan  of  Study. 

In  a  second  study  to  be  done 
simultaneously  with  the  one  described 
above,  the  Commission  will  examine  the 
air  pollution  research  done  by  federal, 
state  and  local  governments  and 
industry.  Federal  research  activities  will 
be  carefully  scrutinized  and  evaluated, 
and  several  state  and  local  programs 
will  be  selected  for  examination.  In 
addition,  the  Commission  will  examine 
efforts  of  selected  industries  and 
industry  groups  to  further  air  pollution 
research  activities.  In  this  study,  the 
Commission  will  determine  the 
adequacy  of  research  programs  at  each 
level  and  recommend  possible 
improvements. 

For  federal  agency  analysis,  the 
Commission  will  draw  upon  reports  and 
analyses  by  congressional  committees, 
and  will  evaluate  the  reports  in  light  of 
recent  activities.  The  Commission  will 
use  existing  reports  and  data  on  state, 
local  and  industrial  efforts  where 
available,  and  additional  information 
will  be  obtained  through  interviews  with 
appropriate  officials. 

An  important  part  of  the  regional 
attainment  and  non-attainment  studies 
will  be  the  development  of  alternative 
approaches  to  meeting  the  goals  of  PSD 
and  offset/new  source  review  policies. 
As  indicated  in  the  description  of  those 
studies,  a  portion  of  them  will  be 
devoted  to  examining  institutional 


relationships  which  would  be  created  by 
substituting  each  alternative  for  the 
existing  approach,  as  well  as  the 
enforceability  of  each  of  these 
measures.  Because  these  factors  are 
critical  to  determining  the  viability  of 
these  alternatives.  Conunission 
personnel  who  will  analyze  these  issues 
will  not  have  participated  in  developing 
the  alternative  approaches. 

In  the  study  of  the  ability  of  industry 
to  achieve  requirements  contained  in  the 
Act,  the  Commission  will  use  data 
collected  in  the  regional  attainment, 
non-attainment,  industry  and  cost- 
benefit  studies.  The  Commission  will 
examine  not  only  the  financial 
commitments  needed  to  comply  with  the 
Act's  requirements  and  sources  of  these 
resources,  but  also  training  programs 
established  by  industry  to  assure  proper 
operation  and  maintenance  of  pollution 
control  equipment,  and  proper  reporting 
of  information  to  control  agencies. 

The  institutional  relationships  and 
research  studies  will  be  especially 
important  to  almost  all  other' 
Commission  studies.  The  findings  will 
be  applied  to  these  other  studies  as  they 
are  completed  to  test  the  practicality  of 
alternative  approaches  to  the  1977  Clean 
Air  Act  Amendments  and  to  support 
final  recommendations  of  the 
Commission. 

VIII.  Review  and  Analysis  of  Alternative 
Approaches  to  Air  Pollution  Control 

A.  Issues  to  be  Addressed.  Other  parts 
of  the  Plan  provide  for  developing  and 
evaluating  alternatives  to  the  specific 
area  of  the  Act  being  considered.  These 
alternatives  include  economic  and  other 
non-regulatory  approaches  and 
alternative  emission  limitations  as 
potential  substitutes  for  existing 
requirements. 

This  portion  of  the  study,  in  addition 
to  compiling  and  summarizing 
conclusions  about  each  of  the 
alternatives,  will  review  alternatives 
transcending  specific  issues  such  as 
attainment  or  non-attainment,  now 
provided  for  under  the  Act.  In  particular, 
the  Commission  will  emphasize  the 
study  of  economic  incentives.  Also, 
alternatives  which  would  require  that 
pollutants  from  all  media  be  addressed 
comprehensively  will  be  considered. 
Advantages  and  disadvantages  of  all 
alternatives  will  be  considered,  and  an 
evaluation  made  of  each  approach  or 
combination  of  approaches. 

B.  Methodology.  The  Commission  will 
thoroughly  examine  each  of  the  studies 
prepared  as  part  of  this  Plan  of  Study. 
The  alternatives  discussed  in  each  of 
these  studies  will  be  reviewed  both  as 
complete  or  partial  replacements  for  and 


as  supplements  to  existing  requirements. 
The  Commission  will  examine  the 
alternatives  and  advantages  and 
disadvantages  of  each,  and  assess 
whether  the  overall  goals  of  the  Act 
could  be  better  accomplished  by  use  of 
one  or  more  alternatives.  In  this 
evaluation,  the  Commission  will 
consider  the  net  effect  on  air  quality  and 
other  environmental  programs, 
enforceability,  economic  impacts,  and 
needed  institutional  arrangements. 

Wliile  analyses  of  these 
considerations  will  take  place  as  part  of 
each  study,  the  examination  in  this  part 
will  enable  the  Commission  also  to 
review  the  total  statutory  framework. 
That  review  may  result  in  modifying 
some  of  the  alternatives  or  applying 
approaches  in  one  subject  area  to  other 
areas. 

This  approach  will  allow  the 
Commission  to  explore  more  fully  the 
range  of  possible  approaches  and  to 
evaluate  implications  of  these  newly 
developed  or  modified  approaches. 

While  reviewing  and  evaluating 
alternative  approaches  to  existing 
issues,  the  Commission  also  will 
examine  whether  economic  and  other 
non-regulatory  approaches  can  be  used 
effectively  to  deal  with  the  major  issues 
created  by  the  Act.  As  discussed 
previously,  these  approaches  may 
include  auction  or  other  market 
approaches,  emission  taxes  as  well  as 
generic  alternatives  to  existing  PSD  and 
non-attainment  requirements.  The 
Commission  will  develop  candidate 
alternatives  in  light  of  future  growth  and 
technology  projections  and  those 
alternatives  will  be  examined  in  terms 
of  enforceability,  economic  impact  and 
needed  institutional  relationships. 

The  results  of  these  studies  on 
alternative  approaches  will  be  an 
essential  part  of  the  basis  for  the 
Commission's  overall  recommendations. 

IX.  The  Fmal  Report 

Upon  concluding  the  studies  in  the 
eight  areas  described  above,  the 
Commission  will  review  and  compile  the 
findings  of  each.  These  findings  will 
then  be  reviewed  in  the  context  of  the 
overall  statutory  scheme;  within  two 
months  of  completion  of  all  studies,  a 
draft  report  will  be  prepared  for  review 
by  the  general  public.  Afer  that  review, 
the  Commission  will  consider  the  views 
and  comments  and  prepare  a  final 
report  to  Congress. 

The  final  report  w^ll  contain 
recommendations  on  issues  for  which 
statutory  modifications  appear  desirable 
and  the  framework  for  such 
modifications;  issues  for  which  no 
changes  to  the  existing  statute  appear 


necessary;  and  issues  for  which 
modifications  to  current  administrative 
practices  and  procedures  would  be 
appropriate. 

(FR  Doc.  79-14444  TUed  S-8-78.  a-4S  am] 
ntXINO  CODE  6«20-«-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Allegheny  Power  System,  Inc.,  and 
Potonuic  Edison  Co.;  Proposal  by 
Public  Utility  Subsidary  To  Make 
Subordinated  Short-Term  Borrowings 
From  Parent  Holding  Company 

April  30, 1979. 

Notice  is  hereby  given  that  Allegheny 
Power  System.  Inc.  ("APS"),  320  Park 
Avenue,  New  York,  New  York  10022,  a 
registered  holding  company,  and  the 
Potomac  Edison  Company  ("PE"), 
DowTisville  Pike,  Hagerstown,  Maryland 
21740,  a  public  utility  subsidiary  of  AP^. 
have  filed  an  application-declaration 
and  amendments  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designatiivg  Sections  6  and  12  of 
the  Act  as  apphcable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

It  is  proposed  that  APS,  for  a  period 
not  to  exceed  12  months,  beginning  as 
soon  as  appropriate  authorizations  from 
regulatory  bodies  have  been  received 
and  ending  on  June  1, 1980,  from  time  to 
time,  will  lend  and  PE  will  borrow  such 
amounts  as  may  be  necessary  for 
varying  periods  of  time  of  not  less  than 
one  day  and  not  more  than  270  days  but 
not  to  exceed  $30  million  outstanding  at 
ahy  one  time. 

The  proposed  borrowings  will  (a)  bear 
interest  at  a  rate  equal  to  the  actual  cost 
of  money  to  APS  of  obtaining  the  funds 
either  through  the  sale  of  commercial 
paper  or  through  bank  borrowings 
pursuant  to  Commission  orders  dated 
September  21,  1977  and  August  24.  1978 
(HCAR  Nos.  20185  and  20682),  (b)  be 
subordinated  to  the  outstanding 
cumulative  preferred  stock  of  PE,  (c)  be 
prepayable  by  PE  at  any  time  without 
premium  or  penalty  and  (d]  be 
evidenced  by  notes.  PE  wall  not  make 
principal  or  interest  payments  on  the 
proposed  borrowings  if  dividend 
payments  on  outstanding  shares  of  the 
cumulative  preferred  stock  are  in 
arrears. 

APS  is  aiHhprized  to  have  outstanding 
at  any  one  time  $130  million  of  short- 
term  debt  until  September  30, 1980, 
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although  its  authority  to  issue  such 
short-term  debt  expires  on  March  31. 
1980.  As  of  March  15. 1979.  APS  had 
about  $61  million  of  short-term  debt 
outstanding  and  it  is  expected  that  on 
June  1, 1979  about  $90  million  of  such 
short  term  debt  will  be  outstanding.  AI^S 
plans  to  issue  common  stock,  the  precise 
amount  of  which  has  not  yet  been 
determined,  in  the  summer  of  1979  and 
should  it  nevertheless  prove  necessary 
to  do  so  will  seek  authority  to  issue 
additional  amounts  of  short-term  debt. 
APS  will  pay  or  pre-pay  short-term  debt 
incurred  for  the  purposes  proposed 
herein  as  soon  as  practicable  upon 
repayment  by  PE. 

PE  will  repay  any  monies  borrowed 
from  APS  from  time  to  time  from  one  or 
more  of  the  following:  internally 
generated  funds,  the  proceeds  of  a 
Federal  income  tax  refund  expected  to 
aggregate  between  $10  and  $12  million 
(expected  to  be  received  prior  to  the  end 
of  1979].  the  proceeds  of  the  sale  of  first 
mortgage  bonds  expected  to  be  sold  in 
the  third  quarter  of  1979  and  the 
proceeds  of  the  sale  of  such  other 
securities,  including  additional  common 
stock  to  its  parent,  as  this  Commission 
and  other  regulatory  authorities  having 
jurisdiction  may  authorize. 

As  stated  above,  the  cost  to  PE  of  the 
borrowings  proposed  herein  would  be 
equal  to  the  cost  of  short-term  debt  to 
APS.  The  commercial  paper  issued  by 
APS  is  rated  P-1  and  is  sold  to  a  dealer 
in  commercial  paper  at  a  discount  not  in 
excess  of  the  discount  rate  per  annum 
prevailing  at  the  time  for  issuance  of 
commercial  paper  of  comparable  quahty 
and  of  the  particular  maturity.  Pursuant 
to  the  Commission's  orders  of 
September  21,  1977  and  August  24. 1978 
(HCAR  Nos.  20185  and  20682. 
respectively).  APS  may  only  issue 
commercial  paper  notes  if  (1)  the 
interest  cost  thereof  is  equal  to  or  less 
than  the  effective  interest  cost  at  which 
APS  could  borrow  the  same  amount 
from  certain  banks  identified  in  that 
order,  or  (2)  APS  cannot  at  that  time 
borrow  the  same  amount  for  the  same 
period  of  time  from  such  banks.  PE's 
commercial  paper  is  rated  P-2  and  the 
arrangements  for  the  sale  of  its 
commercial  paper  are  substantially  the 
same  as  those  for  APS. 

APS  generally  borrows  from  banks  at 
the  prime  or  equivalent  interest  rate  of 
the  bank  at  which  the  borrowing  is 
made  in  effect  at  the  time  of  issuance,  or 
in  effect  from  time  to  time,  or  in  some 
instances  at  a  lower  rate  pursuant  to 
special  arrangements.  The  prime  or 
equivalent  rate  as  of  March  15.  1979 
varied  between  llVfe  and  11  ^"t 
depending  on  the  bank.  APS  and  its 


subsidiaries  regularly  maintain  balances 
at  all  of  the  banks  named  to  meet 
regular  operating  requirements  although 
the  amounts  of  such  balances  will  vary 
from  time  to  time.  Balances  required  to 
support  lines  of  credit  and  loans  are 
generally  either  on  the  basis  of  a 
percentage  of  the  lines  of  credit 
extended  by  the  bank  (for  example,  10%) 
or  a  higher  percentage  (for  example. 
20%)  of  notes  outstanding,  whichever  is 
greater  or  a  percentage  of  the  line  of 
credit  (for  exemple,  10%)  plus  a 
percentage  (for  example,  10%)  of  notes 
outstanding  in  every  case  on  an  average 
annual  basis.  If  such  balances  were 
maintained  solely  to  fulfill  compensating 
balance  requirements  for  borrowings, 
the  effective  interest  cost  to  APS  of 
issuing  and  selling  notes  would  be  no 
more  than  14.68%  of  a  prime  rate  of 
11%%  and  15%  with  a  prime  rate  of  12%. 
In  some  instances  fees  can  be 
substituted  for  or  used  in  conjunction 
with  lower  compensating  balances  than 
those  described.  In  some  cases  fees 
equal  to  a  specific  percentage  of  the 
prime  rate  are  involved  while  in  others  a 
combination  of  a  fee  equal  to  2V2%  of 
prime  and  a  5%  balance  requirement  of 
the  line  of  credit  is  required.  jyS  uses 
the  substitute  fee  arrangements  only  if 
^e  effective  cost  thereof  is  less  than  the 
cost  of  the  compensating  balance 
arrangement  in  effect  at  that  bank  at 
that  time.  The  fee  arrangements  produce 
an  effective  interest  cost  of  between 
13.35%  and  14.05%  on  the  basis  of  a 
prime  rate  of  11%%  and  between  13.63% 
and  14.35%  on  the  basis  of  a  prime  rate 
of  12%.  Similar  arrangements  are 
applicable  to  PE  when  it  borrows  from 
banks  directly.  As  a  result  the  cost  to  PE 
of  borrowing  funds  from  APS  under  the 
proposed  arrangement  would  be 
substantially  the  same  or  less  than  the 
cost  of  PE's  borrowing  such  funds 
directly. 

It  is  stated  that  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions  are  estimated  at  $4,000.  The 
Public  Service  Commission  of  West 
Virginia  and  the  State  Corporate 
Commission  of  Virginia  have 
jurisdiction  over  the  proposed 
transactions.  It  is  stated  that  no  State  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  29. 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  oi  he  may  request  that  he 


be  notiQed  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  applications-declaration, 
as  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20  (a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  deleguled 

authority. 

Shirioy  E.  HoU*. 

Assjstant  Secretary. 

(Release  No.  21025:  ro-6285| 
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R.  B.  Jones  Corp.;  Application  and 
Opportunity  for  Hearing 

April  30.  1979. 

Notice  is  hereby  given  that  R.  B.  Jones 
Corporation  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act"),  seeking  an 
exemption  from  the  requirement  to  file 
reports  pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act. 
The  Applicant  states  in  part: 
l_The  Applicant  was  a  publicly-held 
company  with  a  class  of  securities 
registered  pursuant  to  Section  12(g)  of 
the  1934  Act.  and  was  thus  subject  to  the 
reporting  provisions  of  Sections  13  and 
15(d)  of  the  1934  Act. 

2.  On  January  31.  1979.  the  Applicant    / 
was  merged  with  and  into  a  whoUy       y 
owned  subsidiary  of  Alexander  & 
Alexander  Services.  Inc.  pursuant  to  an 
Agreement  and  Plan  of  Merger  dated 
January  a  1979. 

3.  As  a  result  of  the  merger  there  is  no 
trading  in  Applicant's  securities  all  of 
which  are  held  of  record  by  Alexander  & 
Alexander  Services.  Inc. 

In  the  absence  of  an  exemption. 
Applicant  will  be  required  to  file  certain 
periodic  reports  with  the  Commission 


including  a  quarterly  report  on  Farm  10- 
Q  for  the  qDacter  ended  January  31, 1979 
and  such  further  reports  for  periods 
through  Applicant's  fiscal  year  end  of 
October  31, 1979.  pursuant  to  SecUoa 
15(d)of  the  1934  Act. 

The  Applicant  contends  that  no  useful 
purpose  would  be  served  in  filing  the 
periodic  reports  because  Alexander  S 
Alexander  Services,  Inc.  now  owns  all 
of  the  Applicanf  s  common  stock,  and  its 
cooimoD  stock  is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
informatiora  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
1100  L  Street  NwW..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  May  25, 
1979;  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed^  Secretary,  Securities  and 
Exchange  Commiflsian,  500  North 
Capitol  Street.  N.W..  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  retpieat.  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  wili  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
appUcation  may  be  issued  upon  request 
or  upon  the  Commission's  ouoi  motion. 

For  the  Commission,  by  the  Division  of 
Cofpomtion  Finance,  pursuant  to  delegated 

authotity. 

SUibyaiMU 

AsmstaM  SecnBtaay. 

|FlI»^4«  n-4mt 
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Wood  Industries,  Inc;  Applicattm  and 
Opportunity  for  Hsorino 

April  30,  1W9. 

Notice  is  hereby  given  that  Wood 
Industries.  Inc.  ("Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended  (the  "1834  Act"],  seeking  an 
exemption  fi-Om  the  requirement  to  file 
reports  pursuant  to  Sections  13  and 
15(dtoftheT934  Act. 

The  Applicant  states  in  patt- 


L  Tbe  AppUcani  was  a  puUicLy-held 
corapany  witfa  a  class  of  aeciuitiea 
registeresl  piuaaaBt  to  Section  12(b)  of 
the  1984  Act,  asd  was  thus  subject  to  the 
reportiiig  pcovimanB  of  Sections  13  and 
15(d]  of  the  1S34  Act 

2.  On  Felwoary  9,  tl9r9,  the  Applicant 
was  merged  with  and  into  a  wholly 
owned  subsiffiary  of  Maschinerd^abrik 
Aufsbiu-g-Nuemberg  Aktiengesellschaft. 
( 'M.A.N.'*)  a  Cennan  corporation. 
pursuant  to  aD  Agreement  and  Plan  of 
Merger  dated  Decemfoer  6, 1978. 

3.  As  a  result  of  the  merger  Applicant 
has  only  one  record  holder  of  ite 
common  stock. 

4.  Applicant  after  termination  of  its 
Section  12(b)  registration  on  March  5. 
1979,  is  now  subject  to  die  reporting 
provisions  of  Section  15fd^  of  the  1934 
Act 

In  the  absence  of  an  exemption. 
Applicant  will  be  required  to  fileteertain 
periodic  reports  wath  the  Commisaion 
including  an  annual  report  on  Form  10-K 
for  the  fiscal  year  endhig  fune  30, 1979, 
and  such  further  reports  for  periods 
ending  within  Applicant's  ixscai  year 
pursuant  to  Section  15(d]  of  the  1934 
AcL 

The  Applicant  contends  thcit  no  useful 
purpose  would  be  served  in  filing  the 
required  periodic  reports  because  there 
are  no  longer  public  investors  or  trading 
interest  in  its  securities. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  oi  the  Commission  at 
1100  L  Street,  N.W..  Waahington,  DC. 
20549. 

Notice  is  fiirther  given  that  any 
interested  person  not  later  than  May  25, 
1979,  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Coaunisnoa  500  North 
Capitol  Street  N.W.,  Washington,  DC. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  socii  information  or 
requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  virhether  a  hearmg  is 
ordered  will  recieve  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordei^cQ  and 
any  postponements  therof.  At  any  time 
after  said  date;  an  acdet  granting  die 
application  m^  be  iaaned  open  request 
or  upon  the  CaiBsussiaa'a own  motion. 


For  the  Commisaioa.  Ilf  tfaa-QHriMOB  dl 
Corporation  FixumsB,  pTMint  Ut  delagatad. 

authority. 

Shiriejr  L  Hodi*. 

Assistant  Secrvtary. 

(Tile  No  81-497) 

[FR  Doc7»-i4Sa0FaadV«-7aikAftaa| 

BILiJNQ  COOE  MIO-OI-M 


SNTALL  BUSINESS  ADMINISTRATION 

Issuance  of  Licsns* 

On  February  15,  T979,  a  Notice  was 
published  in  die  Federal  Keglster  (FK 
Vol  44,  No.  33-982T]  stating  that  an 
application  had  been  fBed  by  Central 
Capital  Corporation,  1097  Commercial 
Ave^.  Lancaster.  Pennsylvania  17604, 
with  the  Small  Business  Addunistration 
(SBA)  pursuant  to  Section  T07.IQ2  of  the 
SEA  Regulations  governing  small 
business  investment  companies  (SBICs], 
(13  CFR  107.102  (1978D.  for  a  license  as 
an  SBIC. 

Interested  parties  were  given  until  the 
close  of  business  March  2, 1979i,  to 
submit  their  written  comaieBta  to  SBA. 
No  comments  were  seceived. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  195B,  aa  amended. 
after  having  considered  the  application 
and  all  other  pertinent  information  the 
SBA  issued  License  No.  04/04-0140  to 
Central  Capital  Corporation  on  April  20. 
1979. 

Peler  F  McNeish. 

Deputy  Associate  Admmiitrator  for  Finance  and  Investment 

(TTT  Doc  7S-1447B  Filed  5-8-79;  8:4S  am] 

BILUNG  CODE  MttfraM* 


Mtnnsseta; 
LAonApea 


of 


As  a  result  of  the  Resident's  major 
disaster  declaration  I  find  that  Aitkin. 
Cl&y,  Itasca,  Kittsoo.  Lake  of  the  Woada. 
Marshall  Norman.  Polk,  Red  Lake. 
Roseau,  Wilkin  counties  and  adjacent 
counties  within  the  State  of  Mlxmeaeta. 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  atormi 
and  flooding  beginning  oa  or  about  Aprii 
14, 1979.  Applications  tviS  be  piocessed 
under  the  provisions  oTPublk.  Law  04- 
305.  Interest  rate  is  7%  percent.  EUgible 
persons,  firms  and  oi^ganizatSans  may 
file  applications  for  bans  for  physical 
damage  until  the  close  of  business  on 
June  29. 1979.  and  for  economic  injury 
until  close  of  business  on  {anuary  30. 
1980,  at:  Small  Business  Atlmiidstration, 
District- Office,  Pfymouth  BoildinK  Rt}om 
530, 12  South  Sbctfi  Street  Mnneapolis. 
Minnesota  ^402.  or  uthei'  fiscal^ 
announced  locations. 


UMI 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  4,  1979. 
Huoid  A.  Thaifta. 

Acting  Adminiatrator 

IDedaration  of  Disaiter  Loan  Area  #18291 
[FR  Doc.  ?9-14479  nied  5-8-79;  8:45  am) 
BILUNQ  CODE  S02S-01-M 


Missouri;  Declaration  of  Disaster  Loan 
Area 

Clark  County  and  adjacent  counties 
within  the  State  of  Missouri  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  ice  jams  and  flooding  which 
occurred  on  March  13-14. 1979. 
Applications  will  be  processed  under 
provisions  of  Public  Law  94-305.  Interest 
rate  is  7%  percent.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  2, 1979,  and  for  economic  injury 
until  the  close  of  business  on  February 
4, 1980,  at:  Small  Business 
Administration,  District  Office, 
Mercantile  Tower,  Suite  2500,  One 
Mercantile  Center.  St.  Louis,  Missouri 
63101.  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
Dated:  May  3. 1979. 

A.  Varaoa  Weaver, 

Admmi^rator 

[Declaration  of  Disaster  Loan  Area  *1828] 
IFR  Doc  -9-14480  Filed  5-9-79;  8:45  am| 
BILLING  COOE  I02S-41-M 


Small  Business  Product  Liability 
issues  and  Options;  Hearing 

•  Pursuant  to  statutory  authority  set 
forth  in  Section  634(d)  of  Title  15.  United 
States  Code,  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  Milton  D.  Stewart,  Esq., 
with  the  approval  of  the  Administrator, 
A.  Vernon  Weaver,  will  conduct  a 
public  hearing  in  Kansas  City,  Missouri, 
on  May  26,  1979,  on  Small  Business 
Product  Liability  Issues  and  Options. 
The  hearing  will  convene  at  9:00  a.m.  at 
the  Federal  Building,  601  East  12th 
Street,  Kansas  City,  Missouri 

•  The  Office  of  the  Chief  Counsel  for 
Advocacy  will  consider  the  current 
product  liability  problems  of  small 
business  owners  and  their  assessments 
of  the  remedies  proposed  at  the  Federal 
and  state  levels. 

•  Participants  will  incude  small 
manufacturers  and  product  sellers, 
pertinent  trade  association 
representatives,  and  concerned 
government  officials. 


•  The  hearing  is  open  to  the  public. 
Any  member  of  the  public  may  make  a 
verbal  statement,  but  must  file  a  written 
statement  prior  to  the  hearing.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  Office  of  the  Chief 
Counsel  for  Advocacy  before,  during,  or 
after  the  hearing.  All  communications  or 
inquiries  regarding  the  hearing  should 
be  addressed  to:  Maureen  C.  Glebes, 
Office  of  the  Chief  Counsel  for 
Advocacy,  U.S.  Small  Business 
Administration,  1441  L  Street,  NW., 
Room  1100,  Vermont  Building. 
Washington,  D.C  20416,  (202)  653-6083. 

MUton  a  Slawart 

Chief  Counsel  for  Advocacy. 

April  26,  1979. 

IFR  Doc.  79-14477  Filed  5-8-79:  8:45  am] 
BILLING  COOE  SO^S-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  apphcant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
appUcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 


Commission,  Washington,  D.C.  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  2226  (Sub-115TA),  filed  April  6. 
1979.  Applicant:  RED  ARROW 
FREIGHT  U^fES,  INC.,  P.O.  Box  1897. 
San  Antonio.  TX  78297.  Representative: 
Phillip  Robinson.  1806  Rio  Grande  (Box 
2207).  Austin.  TX  78767.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment);  (1) 
Between  Dallas  and  Amarillo,  Texas, 
from  Dallas  over  Interstate  Highway  35E 
to  Denton,  then  over  U.S.  Highway  380 
to  Decatur,  the  over  U.S.  Highway  287  to 
Amarillo,  and  return  over  the  same 
route,  serving  Wichita  Falls,  and  all 
intermediate  points  between  Wichita 
Falls  and  Amarillo.  (2)  Between  Dallas 
and  Decatur,  Texas,  from  Dallas  over 
Texas  Highway  114  to  Rhome,  then  over 
U.S.  Highway  287  to  Decatur  and  return 
over  the  same  route,  serving  Decatur 
and  Rhome  for  purposes  of  joinder  only. 
(3)  Between  Dallas  and  Rhome,  Texas, 
from  Dallas  over  the  Texas  Turnpike 
Authority  Toll  Road  to  Fort  Worth,  then 
over  U.S.  Highway  287  to  Rhome  and 
return  over  the  same  route,  serving  Fort 
Worth  as  an  intermediate  point  and 
serving  Rhome  for  purposes  of  joinder 
only.  (4)  Between  Fort  Worth  and 
Wichita  Falls,  Texas,  from  Fort  Worth 
over  Texas  Highway  199  to  Jacksboro, 
then  over  U.S.  Highway  281  to  Wichita 
Falls,  and  return  over  the  same  route.  (5) 
Between  Jacksboro  and  Lubbock,  Texas, 
from  jacksboro  over  Texas  Highway  114 
to  Seylnour,  then  over  U.S.  Highway  82 
to  Lubbock  and  return  over  the  same 
route,  serving  all  intermediate  points.  (6) 
Between  Wichita  Falls  and  Abilene, 
Texas,  (a)  over  U.S.  Highway  277,  and 
(b)  from  Wichita  Falls  over  Texas 
Highway  79  to  Throckmorton,  then  over 
U.S.  Highway  283  to  Albany,  then  over 
U.S.  Highway  180  to  junction  Texas 
Highway  351,  then  over  Texas  Highway 
351  to  Abilene,  and  return  over  the  same 
route,  serving  all  intermediate  points 
(except  Weinert.  Haskell,  Points 
between  Abilene  and  Stamford  on  U.S. 
Highway  277  and  Albany).  (7)  Between 
Jacksboro  and  Rule,  Texas,  over  U.S. 
Highway  380,  serving  all  intermediate 
points  (except  Haskell  and  those 
between  Jacksboro  and  Graham), 
serving  South  Bend,  Eliasville.  Ivan  and 
Woodson  as  off-route  points,  and 
serving  Jacksboro  as  a  point  of  joinder 
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only.  (8)  Between  Stamford  and 
Benjamin.  Texas,  over  Texas  Highway  6 
(9)  Between  Vernon  and  Hereford, 
Texas,  from  Vernon  over  US  Highway 
70  to  Olton,  then  over  Farm-to-Market 
Road  188  to  Hart  (also  from  Plainvtew 
over  Texas  Highway  194  to  Hart),  then    . 
over  Texas  Highway  194  to  junction  U.S 
Highway  385,  then  over  U.S.  Highway 
385  to  Hereford,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Fargo, 
Roading  Springs  and  Glenn.  (10) 
Between  Ralls  and  Estelline,  Texas, 
from  Rails  over  Texas  Highway  207  to 
Silverton.  then  over  Texas  Highway  86 
to  Estelline,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(11)  Between  Amarillo  and  Farwell, 
Texas,  over  U.S.  Highway  60,  serving  all 
intermediate  points  and  the  Uniied 
States  Lielium  Plant  west  of  Amarillo  as 
an  off-route  point  (12)  Between  Idalou 
and  Plainview,  from  Idalou  over  U.S. 
Highway  82  to  junction  Farra-to-Markel 
Road  400.  then  over  Farm-to-Market 
Road  400  to  Plainview  and  return  over 
the  same  route,  serving  all  intra-raediate 
pomts  and  the  off-route  pojnt  of 
Petersburg.  (13)  Between  Wichita  Falls, 
Texas,  and  Sheppard  Air  Force  Base 
and  the  Wichita  Falls  Airport  and  Kell 
Field,  from  Wichita  Falls  over  U.S. 
Highways  277  and  281  to  their 
intersection  writh  imnumbered  county 
road  to  Sheppard  Air  Force  Base  and  the 
Wichita  Falls  Airport  and  Kell  Field  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (14)  Between  Olney 
and  Newcastle,  Texas,  over  Texas 
Highway  251,  serving  all  intermediate 
points.  (15)  Between  fean,  Texas,  and 
the  intersection  of  Farm-to-Market  Road 
1769  and  U.S.  Highway  380  over  Farm- 
to-Market  Road  1768.  serving  all 
intermediate  points.  (16)  Between 
Seymour  and  Throckmorton,  Texas, 
o\ev  U.S.  Midway  283.  serving  all 
uitennediate  points.  (17)  Between 
Canyon  and  Plainview.  Texas,  over  U.S. 
Highway  87.  (IS)  Between  Matador  and 
Dickens.  Texas,  over  U.S.  Highway  70. 
(19)  Between  Chiidrefls  and  Paducah. 
Texas,  over  U.S.  Highway  62.  (2Q) 
Between  Quanah.  Texas,  and  jimction 
Farm-to-Maikei  Road  104  and  U.S. 
Highway  70,  over  Farm-to-Maricet  Road 
104.  (21)  Between  Knox  City  and 
Munday,  iKxas,  over  Texas  Highway 
222.  (22)  Between  Graham,  Texas,  and 
junction  Texas  Highway  16  and  U.S. 
Highway  201  near  Antelope,  Texas,  over 
Texas  Highway  16.  Routes  (17)  through 
(22)  are  alternate  routes  for  operating 
convenience  only,  serving  no 
intermediate  points  and  serving  the 
termini  ita  purpose  of  joinder  only. 
Routes  (1)  thnxtgh  (22)  are  restricted 


against  service  to  points  in  new  Mexico. 
Applicant  intends  to  tack  and 
coordinate  the  authority  sought  with 
applicant's  existing  authorities  in  MC- 
2226  and  subs  thereunder,  and  to 
interline  with  other  motor  carriers. 
Supporting  shippers):  There  are  614 
supporting  shippers.  Their  statements 
can  be  examined  at  the  oiBce  listed 
below  and  at  ICC  Headquarters.  Send 
protests  to;  Richard  H.  Dawkins.  District 
Supervisor,  Interstate  Commerce 
Commission,  Room  B-400  Federal 
Building,  San  Antonio.  TX  78206. 

MC  27817  (Sub-155  TA),  filed  March 
29, 1979.  Applicant:  H.  Q  GABLER.  INC.. 
RD  No.  3  P.O.  Box  220.  Chambersburg, 
PA  17201.  Representative:  Christian  V. 
Graf,  Esquire,  407  North  Front  Street, 
Harrisburg,  PA  17101.  See  attached 
summary.  Supporting  8hipper(8):  Heinz 
USA,  Division  of  R  J.  Heinz  Company. 
P.O.  Box  57,  Pittsburgh.  PA  15230.  Send 
protests  to:  Interstate  Commerce 
Commission.  WiUiam  |.  Green  Jr  Federal 
Bldg.,  600  Arch  Street  Room  3238, 
Philadelphia.  PA  19106. 

MC  32166  (Sub-13TA),  filed  March  29. 
1979.  Applicant  BRONAUGH  MOTOR 
EXPRESS.  INC.  1025  Nandino  Blvd., 
Lexington.  Ky.  40511.  Representative: 
John  W.  Bronaugh,  President  (address 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Lexington,  Ky.  and  its 
commercial  zone,  and  Narfiville,  TN, 
and  its  commercial  zone,  serving  no 
intermediate  points;  from  Lexington,  Ky,, 
over  U.S.  Hwy.  00  to  its  junction  with 
Blue  Crass  Parkway,  then  over  Blue 
Grass  Parkway  to  its  jwiction  with 
Interstate  Hwy.  66,  then  over  Interstate 
Hwy,  65  to  Nashville,  TN,  and  return 
over  the  same  route.  Supporting 
shipper(8):  Thirty-two  (32)  Supporting 
Shippers.  Send  protests  to:  Mrs.  Linda 
HL  Sypher.  District  Supervisor,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423. 

MC  37656  (Sub-12TA),  filed  April  18, 
1979.  Applicant  DOYLE  TRUCKING 
COBPORATION,  100  Plaza  Center, 
Secaucus,  N)  07094^  Representative; 
Edward  L  Nehex,  F.O.  Box  1409, 167 
Fairfield.  I^  07006.  Contract,  irregular. 
New  Furniture.  From  the  facilities  of 
Allied  Pine  Fumiture,  Inc.  at  Rirfimond, 
VA  to  points  in  ME.  NH  VT,  NY,  N), 
MA.  RI.  DE,  CT.  PA,  MD,  DC.  and  WV, 
for  XBD  d^s.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 


Allied  Fme  Fumiture.  53t)l  Gten  Aileo. 
Richmond,  VA  23231.  Send  protests  to: 
Robert  E.  Johnston.  D/S.  KC.  9  Cttnton 
St..  Newark.  NJ  07102. 

MC  40757  (Sub-ISTA).  filed  April  3, 
1979.  Applicant  CREECH  BROTHERS 
TRUCK  LINES,  INC,  100  Industrial  Dr.. 
Troy.  MO  63379.  Representative: 
Richard  A.  Mehley.  1000  ISA  SL  NW., 
Washington.  D.C  20036.  Printed  maUer. 
between  Crawfordsville,  IN  and  Troy. 
MO,  for  180  days.  Supporting  shipperfs): 
Harper  &  Row  Publishers,  Inc  Keystone 
Industrial  Park.  Scranton.  PA  18512. 
Send  protests  to:  P.  E.  Binder.  DS,  ICC 
Rm.  1465.  210  N.  12th  SU  St  Louis.  MO 
63101. 

MC  42487  (Sub-OearrA),  filed  April  2, 
1979.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Lin&ld  Drive.  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland,  OR 
97208.  Common;  regular  roulea:  General 
commodities,  accept  those  of  unusual 
value.  Classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment  between  Fort  Smith.  AR  and 
the  facilities  of  Ladish  Company  at  or 
near  Russellville,  AR,  serving  no 
intermediate  points:  Fixun  Fort  Smith 
over  U.  S.  Hwy  64  to  Russellville.  and 
return  over  the  same  touta.  for  180  days. 
Applicant  intends  to  tack  the  proposed 
authority  with  its  present  authority 
found  in  Docket  MC  42487  SUB  706. 
Supporting  shipper(«);  Ladish  Company. 
5481  S.  Packard  Ave..  Cudahy,  WI 53110. 
Send  protests  to:  District  Supervisor  M. 
M.  Butler,  211  Main.  Suite  500,  San 
Francisco,  CA  94105. 

MC  59557  (Sub-IBTA).  filed  April  13, 
197a  Applicant  AUCLAIR 
TRANSPORTATION.  INC  333  March 
Ave..  Manchester.  NU  03108. 
Representative:  Elliott  Bunce.  Suite  1301. 
1600  Wilson  Blvd.,  Arlington,  VA  22209. 
General  commodities,  except  those  o£ 
unusual  value  and  except  dangerous 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodrtjes  requiring  special 
equipment  and  Aose  injurioBS  or 
contaminating  to  other  lading,  between 
points  in  the  St.  Louis,  MO  commerciai 
zone,  for  180  days.  Supporting 
shipper(s):  There  are  18  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Ross  J.  Seymoor,  E>S, 
ICC.  RM  3.6  Loudon  RD..  Concord.  NH 
0330L       ' 

MC  77016  (Sub-21TA).  fifed  March  28. 
1979.  Applicant  BUMG  TRUCKING 
CO..  1100  Gest  St.,  Cincinnati,  OH  45203. 
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Representative:  George  M.  Catlett. 
Attorney  at  Law.  Suite  708  McClure 
Bldg,.  Frankfort.  KY  40601.  Common 
carrier  regular  routes:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  (1) 
Between  Madison,  IN,  and  Vevay,  IN: 
from  Madison,  IN,  over  Indiana  Hwy  56 
to  Vevay,  IN,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (2) 
between  Louisville.  KY,  and  Cincinnati, 
OH:  from  Louisville,  KY,  over  Interstate 
Hwy  71  to  Cincinnati,  OH,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  but  serving  the 
junction  of  Interstate  Hwy  71  and 
Kentucky  Hwy  227  for  joinder  only;  and 
(3)  between  the  junction  of  Interstate 
Hwy  71  and  the  junction  of  Kentucky 
Hwy  227  and  Madison,  LN;  from  the 
junction  of  Interstate  Hwy  71  and 
Kentucky  Hwy  227  over  Kentucky  Hwy 
227  to  junction  of  U.S.  Hwy  42,  thence 
over  U.S.  Hwy  42  to  junction  of 
Kentucky  Hwy  36,  thence  over  Kentucky 
Hwy  36  to  junction  of  U.S.  Hwy  421. 
thence  over  U.S.  Hwy  421  to  Madison, 
IN,  and  return  over  the  same  route, 
serving  all  intermediate  points. 
Authority  is  sought  to  serve  the 
commercial  zones  of  all  points  sought  to 
be  served  in  Routes  (1]  through  (3)  next 
above,  and  to  tack  Routes  (1)  through  (3) 
next  above  with  each  other. 
RESTRICTION:  Service  at  Louisville, 
KY,  and  points  within  its  commercial 
zone  located  wholly  in  KY  is  restricted 
against  the  handling  of  traffic  originating 
at,  destined  to,  or  interchanged  at 
Maysville,  KY,  and  points  within  its 
commercial  zone  located  wholly  in  KY, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
There  are  approximately  95  supporting 
shippers.  Send  protests  to:  Bureau  of 
Operations,  ICC,  Wm.  J.  Green,  Jr., 
Federal  Bldg..  600  Arch  St..  Room  63238. 
Philadelphia,  PA  19106. 

MC  91306  (Sub-19TA).  filed  April  11. 
1979.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS.  INC..  1858  9th  Ave.  NE. 
Hickory.  NC  28601.  Representative: 
Gerald  Johnson.  P.O.  Box  848,  Hickory 
NC  28601.  Containers,  sheet  iron  or  steel 
from  Everett,  MA  to  points  in 
Mecklenburg  and  Union  Counties,  NC, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Radiator  Specialty,  Charlotte,  NC.  Send 
protests  to:  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Rd.  Rm  CC516, 
Mart  Office  Building,  Charlotte,  NC 
28205. 


MC  93147  {Sub-6TA),  filed  April  9, 
1979.  Applicant:  DELTA  TRANSPORT 
CORP.,  80  James  Sti-eet,  Jersey  City,  NJ 
07302.  Representative:  Paul  Sheley,  P.O. 
Box  546,  West  Springfield,  MA  01809.  A. 
Resins,  plastic,  plastic  articles,  vinyl 
and  chemicals.  B.  Materials,  equipment 
and  supplies  used  in  the  manufacturing, 
sale  and  distribution  of  commodities  in 
(a)  above.  Restricted  in  A  and  B  above 
against  commodities  in  bulk  in  tank 
vehicles.  Between  points  in  the  US 
except  AK  and  HI  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Mobil  Chemical 
Company,  3  Hanover  Street,  Holyoke, 
MA  01040.  Send  protests  to:  R.  E. 
Johnston,  D/S,  ICC,  9  Clinton  St.  Room 
618,  Newark,  NJ  07102. 

MC  93147  (Sub-7TA),  filed  April  9, 
1979.  Applicant:  DELTA  TRANSPORT 
CORPORATION,  80  James  Street,  Jersey 
City,  NJ  07302.  Representative:  Paul 
Sheley,  P.O.  Box  546.  West  Springfield. 
MA  01089.  Machines,  N.O.I. ,  parts, 
materials,  equipment,  and  supplies  used 
in  the  manufacturing,  sale  and 
distribution  of  machines,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  BETWEEN  points  in  the  US 
except  AK  and  HI.  RESTRICTION: 
Restricted  against  commodities  in  bulk 
moving  in  tank  vehicles.  Supporting 
8hipper(s):  Choice-Vend,  Inc.,  P.O.  Box 
250  Turnpike  Road,  Windsor  Locks,  CT 
06096.  Send  protests  to:  R.  E.  Johnston. 
D/S.  ICC,  9  Clinton  St..  Newark,  NJ 
07102. 

MC  95876  {Sub-274TA),  filed  April  4. 
1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  MN  56301. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Building,  Minneapolis, 
MN  55402.  Forgings  and  castings  from 
points  in  IN  to  Avon,  MN.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Hanauer  Machine  Works.  Inc..  a 
subsidiary  of  Federal-Mogul,  Purchasing 
Agent,  Highway  1-94,  Avon,  MN  56310. 
Send  protests  to:  Delores  A.  Poe,  TA, 
ICC.  414  Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  100666  (Sub-457TA).  filed  April  10, 
1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Paul  L. 
Caplinger  (same  address  as  applicant). 
Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  over  irregular 
routes  transporting  heating  and  air 
conditioning  equipment,  parts  and 
accessories  from  the  facilities  of  Heil 
Quaker  Corporation  at  or  near  Davidson 
County.  TN  to  points  in  AL  and  MS.  for 


180  days.  AppUcant  has  filed  underlying 
ETA  seeking  90  days  authority. 
Supporting  8hipper(s):  Heil  Quaker 
Corporation.  1714  Heil  Quaker  Blvd. 
LaVergne.  TN  37086.  Send  protests  to: 
Robert  J.  Kirspel.  DS,  ICC.  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
Orleans.  LA  70113. 

MC  102567  (Sub-225TA).  filed  April  11. 
1979.  Applicant:  McNAIR  TRANSPORT. 
INC..  P.O.  Drawer  5357.  Bossier  City.  LA 
71111.  Representative:  Joe  C.  Day,  13403 
Northwest  Fwy.,  Suite  130,  Houston,  TX 
77040.  Applicant  is  seeking  authority  to 
operate  as  a  common  carrier  over 
irregular  routes  transporting  Chemicals, 
in  bulk,  in  tank  vehicles,  between  the 
plantsite  of  Dow  Chemical  Co.,  at  or 
near  Plaquemine,  LA  and  the  U.S. 
(except  AK  and  HI),  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
Dow  Chemical  Company  U.S.A., 
Louisiana  Division,  P.O.  Box  150, 
Plaquemine,  LA  70764.  Send  protests  to: 
Robert  J.  Kirspel,  DS,  ICC.  T-9038 
Federal  Bldg.,  701  Loyola  Ave.,  New 
.  Orleans,  LA  70113. 

MC  102616  (Sub-992TA),  filed  April  11, 
1979.  Applicant:  COASTAL  TANK 
LINES,  INC.,  250  North  Cleveland- 
Massillon  Rd.,  Akron,  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  above).  Foundry 
facing  compound,  in  bulk,  in  tank 
vehicles,  from  Darlington,  PA,  to 
Huntington,  WV,  for  180  days. 
Supporting  shipper(s):  Thermium,  Inc., 
P.O.  Box  352,  Darlington,  PA  16115.  Send 
protests  to:  Mary  Wehner,  D/S,  I.C.C, 
731  Federal  Bldg,,  Cleveland,  OH  44199. 

MC  104896  (Sub-57TA),  filed  March 
30,  1979.  Applicant:  WOMELDORF, 
INC.,  P.O.  Box  G,  Knox,  PA  16232. 
Representative:  James  W.  Patterson, 
Esquire,  1200  Western  Savings  Bank 
Building,  Philadelphia,  PA  19107.  (1) 
Containers,  container  ends  and  closures. 
(2)  Commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers,  and  (3) 
Material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above. 
Between  those  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO,  AR 
and  LA,  restricted,  (1)  againsPthe 
transportation  of  commodities  in  bulk,  in 
tank  vehicles,  and  (2)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Brockway 
Glass  Company,  Inc.  for  180  days. 
Supporting  shipper(s):  Brockway  Glass 
Company,  Inc.,  McCullough  Avenue. 
Brockway,  PA  15824.  Send  protests  to: 
John  J.  England.  District  Supervisor. 
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Bureau  of  Operations.  Interstate 
Commerce  Commission.  2111  Federal 
Building.  1000  Liberty  Avenue. 
Pittsburgh.  PA  15222. 

MC  105007  (Sub-54TA).  filed  April  4. 
1979.  Applicant:  MATSON  TRUCK 
LINE.  INC..  1407  St.  John  Avenue.  Albert 
Lea.  MN  56007.  Representative:  Robert 
S.  Lee,  1000  First  National  Bank 
Building.  Minneapolis,  MN  55402.  Paper 
from  Madisonville,  KY  to  Lake  Mills.  lA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Southern  Specialty.  P.O.  Box  606. 
Madisonville.  KY  42431.  Send  protests 
to:  Delores  A.  Poe.  TA.  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  107496  (Sub-1206TA),  filed  March 
30,  1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue. 
Des  Moines.  LA  50309.  Representative:  E. 
Check  (same  as  applicant).  Inedible 
tallow,  in  bulk,  in  tank  vehicles,  from 
Rockport,  MO  to  points  in  KS  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  MBPXL. 
P  O.  Box  2519.  Wichita,  KS  67201.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  107496  (Sub-1207TA).  filed  March 
30. 1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue, 
Des  Moines,  lA  50309.  Representative:  E. 
Check  (same  as  above).  Animal  fats, 
animal  and  vegetable  oils  and  blends 
and  products  thereof  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Kraft.  Inc.. 
at  Champaign.  IL  to  Indianapolis  and 
New  Albany.  IN  and  Louisville.  KY  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Kraft.  Inc..  Industrial  Group.  P.O.  Box 
398.  Memphis.  TN  38101.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC.  518 
Federal  Bldg..  Des  Moines,  lA  50309, 

MC  107496  (Sub-1209TA),  filed  March 
30,  1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue. 
Des  Moines.  lA  50309.  Representative:  E. 
Check  (same  as  above).  Lime  pellets,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  U.S.  Gypsum  at  or  near  New  Orleans, 
LA  to  the  Ashgrove  Plant  at  or  near 
Sequiota,  MO  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Exxon  Chemical 
Company.  U.S.A..  P.O.  Box  3272. 
Houston.  TX  77001.  Send  protests  to: 
Herbert  W.  Allen.  OS,  ICC.  518  Federal 
Bldg..  Des  Moines.  LA  50309. 

MC  108207  (Sub-505TA).  filed  April  3. 
1979.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC..  P.O.  Box  225888,  Dallas. 
TX  75265.  Representative:  M.  W.  Smith 
(same  as  above).  Foodstuffs,  from 
Memphis,  TN.  to  points  in  IL  LA.  NE. 


KS.  TX.  MO.  OK,  NM.  AR.  MS,  and  LA 
for  180  days.  Underlying  ETA  for  90 
days  filed.  Supporting  shipper.  L  M. 
Sniucker  Co.,  4740  Burbank  Memphis, 
TN  38118,  Send  protests  to:  Opal  M. 
Jones,  Trans.  Asst.,  Interstate  Commerce 
Commission.  1100  Commerce  Street, 
Room  13C12,  Dallas,  TX  75242. 

MC  109376  (Sub-13TA),  filed  April  9, 
1979.  Applicant:  SKINNER  TRANSFER 
CORP.,  P.O.  Box  284.  Reedsburg,  WI 
53959.  Representative:  Richard  Westley, 
4506  Regent  St..  Suite  100,  Madison,  WI 
53705.  Rough  iron /steel  castings  (1)  from 
facilities  of  Grede  Foundries,  Inc.  at  or 
near  Reedsburg,  Waukesha,  & 
Milwaukee,  WI  to  points  in  LA.  DU  IN, 
OH.  PA.  NY  &  MI  (2)  Foundry  materials 
and  supplies  from  points  in  PA.  NY.  OH 
&  IL  to  the  facilities  of  Grede  Foundries. 
Inc..  named  in  (1)  above,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper8(8):  Grede 
Foundries.  Inc.,  9898  W.  Bluemound  Rd.. 
Milwaukee,  WI  53226.  Send  protests  to: 
Gail  Daugherty.  Transportation  Asst.. 
517  E.  Wisconsin  Avenue.  Room  619. 
Milwaukee.  Wisconsin  53202. 

MC  112617  (Sub-426TA).  filed  March 
30.  1979.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  P.O.  Box  21395. 
Louisville.  KY  40221.  Representative: 
Charles  R.  Dunford  (address  as  above). 
Authority  sought  to  operate  as  a 
Common  carrier  by  motor  vehicle,  over 
irregular  routes,  to  transport  Olefin 
Solvent,  in  bulk,  in  tank  vehicles,  from 
West  Lake  Charles.  LA.  to  Parsons.  WV. 
Supporting  shippers(s):  Richard  A. 
Parks.  Traffic  Manager,  The  Kingsford 
Company,  P.O.  Box  1033.  Louisville,  KY 
40201.  Send  protests  to:  Mrs.  Linda  H. 
Sypher.  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post  Office 
Building,  Louisville,  Ky.  40202. 

MC  113047  (Sub-llTA),  filed  April  18, 
1979.  Applicant:  BUANNO 
TRANSPORTATION  CO..  INC..  R.D.  No. 
1  Fort  Johnson.  N.Y.  12070. 
Representative:  Henry  Buanno  (same 
address).  Common  carrier:  Irregular 
Routes.  Foodstuffs  (Gum.  Candy.  Cough 
Drops,  Chicle.  Confectionary)  Between 
Holland.  MI  on  the  one  hand,  and,  on 
the  other  Canajoharie  and  Port  Chester. 
NY.  Supporting  8hippers(s):  Life  Savers. 
Inc.,  L,  E.  McDuffee,  Manager 
Distribution,  Church  Street.  Canajoharie, 
NY  13317.  Send  protests  to:  David  M. 
Miller.  Distinct  Supervisor.  ICC.  338-342 
Federal  Building.  438  Dwight  Street. 
Springfield.  MA  01103. 

MC  113666  (Sub-181TA).  filed  April  3. 
1979,  Applicant:  FREEPORT 
TRANSPORT,  INC..  1200  Butier  Road. 
Freeport.  PA  16229.  Representative:  R. 
Scott  Mahood,  House  Counsel  (same  as 


Applicant).  Pesticides  and  insecticides, 
in  packages  from  Randolph.  WI  to  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  Detroit  and  Port 
Huron.  MI.  Supporting  shippers(8): 
Cyanamid  Canada.  Inc..  635  Dorchester 
Blvd..  West.  Monti-eal,  Quebec  H3B  4A6. 
Send  protests  to:  John  J.  England, 
District  Supervisor,  Interstate  Commerce 
Commission.  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

MC  113666  (Sub-162TA),  filed  April  16, 
1979.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  PA  16229.  Representative:  R. 
Scott  Mahood,  House  Counsel  (same  as 
applicant).  Refractories  and  refractory 
products  from  Mt.  Union,  PA  to  points  in 
the  Chicago  Commercial  Zone  for  180 
days.  An  ETA  seeks  90  days  operating 
authority.  Supporting  shipper  Harbison 
Walker  Refractories,  No.  2  Gateway 
Center,  Pittsburgh,  PA  15222.  Send 
protests  to:  J.  J.  England.  DS,  ICC,  2111 
Federal  Building,  Pittsburgh,  PA  15222. 

MC  114097  (Sub-IOTA),  filed  April  2, 
1979.  Applicant:  NIEDFELDT 
TRUCKING  SERVICE,  INC.,  821  S.  Front 
St..  LaCrosse.  WI  54601.  Representative: 
Ed  H.  Instenes,  P.O.  Box  676,  Winona, 
MN  55987.  Contract  carrier:  irregxilar 
routes;  Malt  beverages,  empty  beverage 
containers  and  pallets,  between  St.  Paul, 
MN  and  LaCrosse,  WL  for  180  days. 
Supporting  shipper  G.  Heileman 
Brewing  Co.,  Inc..  LaCrosse.  WI.  Send 
protests  to:  Gail  Daugherty. 
Transportation  Asst.  ICC.  517  E. 
Wisconsin  Ave..  Room  619.  Milwaulkee. 
WI  53202. 

MC  114457  (Sub-498TA),  filed  April  11. 
1979.  Applicant:  DART  TRANSIT 
COMPANY.  2102  University  Avenue.  St. 
Paul.  MN  55114.  Representative:  James 
H.  Wills,  (same  address  as  applicant). 
Electric  ranges  and  microwave  ovens 
and  such  commodities  as  are  used  in  the 
manufacture  of  electric  and  microwave 
ovens  and  accessories  related  thereto 
from  the  facilities  of  Litton  Microwave 
Cookings  Products,  Litton  Systems,  Inc., 
at  Sioux  Falls,  SD  to  points  in  the  U.S. 
(except  AK.  HI  and  SD).  for  180  days. 
Supporting  shipper:  Litton  Microwave 
Cooking  Products,  Traffic  Manager,  1405 
Xenium  Lane  North,  Minneapolis,  MN 
55441.  Send  protests  to:  Delores  A.  Poe. 
TA.  ICC.  414  Federal  Building  and  U.S. 
Court  House.  110  South  4th  Street.- 
Minneapohs,  MN  55401. 

MC  114457  (Sub-499TA),  filed  April  11. 
1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue.  St 
Paul.  MN  55114.  Representative:  James 
H.  Wills,  (same  address  as  applicant). 
Glass  containers  from  Lawrenceburg,  IN 
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to  points  in  WI,  for  180  days.  Supporting 
shipper.  Thatcher  Glass  Manufacturing 
Co.,  P.O.  Box  265,  Elmira.  NY  14902. 
Send  protests  to;  Delores  A.  Poe.  TA, 
ICC.  414  Federal  Building  and  U.S.  Court 
House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  114897  (Sub-130TA),  filed  April  3, 
1979.  Applicant:  WHITFIELD  TANK 
LINES.  INC..  124  W.  Thomas  Rd.. 
Phoenix,  AZ  85011.  Representative:  J. 
Kou-leen  Kelso,  (same  address  as 
applicant).  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Ardmore,  OK  to  El  Paso,  TX.  for  180 
days.  An  underlying  ETA  seeks  90  dayj 
authority.  Supporting  Shipper:  ASARCO 
Inc.,  120  Broadway.  New  York.  NY 
10005.  Send  protests  to:  Ronald  R.  Mau. 
District  Supervisor,  2020  Federal  Bldg.. 
230  N.  Ist  Ave..  Phoenix.  AZ  85025. 

MC  115056  {Sub-22TA),  filed  April  3. 
1979.  Applicant:  LANE  TRUCK  LINES. 
INC.,  505  Sunset  Avenue,  Rocky  Mount, 
NC  27801.  Representative:  Thomas  L 
Young,  Attorney,  131  North  Church 
Street,  Rocky  Mount,  NC  27801.  Wooden 
fencing  and  fencing  materials  from 
points  in  Halifax  County.  NC,  to  points 
in  VA,  WV,  OH,  MD,  DE.  PA,  Nj,  NY, 
CT,  MA.  SC.  GA,  and  FL,  for  180  days. 
An  underlying  ETA  seeking  90  days 
authority  has  been  filed.  Supporting 
shipperfs):  Carolina  Wood  Preserving 
Co..  Inc..  P.O.  Box  310,  Scotland  Neck. 
NC  27874.  Send  protests  to;  Mr.  Archie 
W.  Andrews,  D/S.  ICC,  P.O.  Box  26896. 
Raleigh,  NC  27611. 

MC  115826  (Sub-443TA),  filed  April  10, 
1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  St.,  Commerce  City,  CO  80022. 
Representative:  Howard  Gore  [same 
address  as  applicant).  Toilet 
preparations,  health  and  beauty  aid 
products,  buffing  or  polishing 
compounds,  chemicals  NO!,  foodstuffs, 
cleanwg  compounds  and  equipment  and 
appliances  used  in  health  and  beauty 
care  (except  commodities  in  bulk) 
between  Sparks  NV;  Portland,  OR; 
Seattle,  WA;  Chicago,  IL  and  Los 
Angeles  and  San  Francisco,  CA  and 
their  commercial  zones,  for  180  days. 
RESTRICTED:  to  transportation  for 
traffic  originating  at  or  consigned  to  the 
facilities  of  Alberto-Culver  Company. 
Supporting  shipper;  Alberto  Culver 
Company.  2525  Armitage  Ave.,  Melrose 
Park,  IL  80160.  Send  protests  to:  D/S 
Herbert  C.  RuofT.  ICC,  492  U  S.  Customs 
House.  721  19th  St.,  Denver,  CO  80202. 

MC  115828  (Sub-444TA),  filed  April. 
19,  1979.  Applicant;  W.  ]  DIGBY,  INC.. 
6015  East  58th  St..  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  above).  Alcoholic 
liquors  in  cases,  from  Melvindale.  MI  to 
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Phoenix.  AZ,  Denver,  CO.  Salt  Lake 
City.  UT.  their  commercial  zones;  and 
points  in  CA.  for  180  days.  Supporting 
shipper(s);  Seagram's  Distillers,  800 
Third  Avenue,  New  York.  NY  10022. 
Send  protests  to:  District  Supervisor 
Herbert  C.  RuofT.  492  U.S.  Customs 
House.  721  19th  Street.  Denver,  CO 
80202.  J 

MC  115826  (Sub-445TA).  Filed  April  16. 
1979.  Applicant;  W.  J.  DIGBY.  INC..  6015 
East  58th  Avenue.  Commerce  City.  CO 
80022.  Representative;  Howard  Gore 
(same  address  as  above).  Foodstuffs  and 
articles,  materials  and  supplies  used 
and  dealt  in  by  restaurants  and  food 
service  companies,  from  points  in  AZ, 
CA.  DE.  FU  lA,  ID,  IL.  ME.  MA,  NH,  NY, 
OR.  PA.  RI.  TX.  VT,  WA  and  WI  to 
Denver,  CO  and  Albuquerque.  NTM  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s); 
United  Food  Service.  Inc..  3770  East  40th 
Avenue,  Denver.  CO  80205.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff,  492  U.S.  Customs  House,  721 
l^th  Street,  Denver.  CO  80202. 

MC  11607  (Sub-410TA).  Applicant;  DSI 
TRANSPORTS.  INC..  4550  One  Post  Oak 
Place/Suite  300,  Houston.  TX  77027. 
Representative:  J.  C.  Browder,  4550  One 
Post  Oak  Place/Suite  300.  Houston,  TX 
77027.  Common  carrier  over  irregular 
routes.  Nitric  acid,  in  bulk,  in  tank 
vehicles  from  Lake  Charles,  LA  to  points 
in  Texas  within  a  350-mile  radius  of 
Lake  Charles,  LA  seeks  180  days 
authority.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Olin  Corporation,  120  Long  Ridge  Road. 
Stamford.  CT  06904.  Send  protests  to: 
John  F.  Mensing.  Interstate  Commerce 
Commission,  8610  Federal  Bldg..  515 
Rusk  Ave..  Houston,  TX  77002. 

MC  117676  (Sub-8TA),  filed  April  13. 
1979.  Applicant:  HERMS  TRUCKING. 
INC.,  620  Pear  Street,  Trenton,  N.J. 
08648.  Representative:  Alan  Kahn. 
Esquire,  1920  Two  Penn  Center  Plaza. 
Philadelphia.  Pa.  19102.  Charcoal 
briquets,  pressed  fireplace  logs  and 
hickory  chips  (except  in  bulk),  from  the 
facilities  of  The  Kingsford  Company  at 
Ridgely  and  Parsons.  WV  to  points  in 
CT.  DE.  MA.  MD.  ME.  NJ.  NY.  Oil.  PA. 
RI,  and  VT.  for  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Supporting 
8hipper(s);  The  Kingsford  Company. 
1700  Commonwealth  Building.  P.O  Box 
1033.  Louisville.  KY  40201.  Send  protests 
to;  District  Supervisor.  ICC  428  East 
State  Street,  Room  204,  Trenton,  .\'.J. 
08608. 

MC  117686  (Sub-258TA).  Died  April  4. 
1979.  Applicant:  HIRSCHBACK  MOTOR 
LINES,  INC.,  5000  South  Lewis  Blvd., 
P.O.  Box  417,  Sioux  City,  lA  51102. 


Representative:  George  L.  Hirschback 
(same  address  as  applicant).  Heating 
and  cooling  units,  from  Los  Angeles,  CA 
to  Phoenix,  AZ;  Denver,  CO;  Council 
Bluffs,  Des  Moines,  and  Sioux  City,  lA; 
Kansas  City  and  Wichita,  KS;  Kansas 
City  and  Springfield.  MO;  MinneapoUs. 
MN;  Kearney.  Grand  Island.  Omaha, 
and  Lincoln,  NE;  Oklahoma  City,  OK; 
and  Milwaukee  and  Madison.  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  R. 
G.  Beecroft,  Carrier  Transicold  Co..  1100 
S.  Taylor  Ave..  Montebello.  CA  90604. 
Send  protests  to;  Carroll  Russell,  ICC, 
Suite  620, 110  No.  14th  St..  Omaha,  NE 
68102. 

MC  118776  (Sub-31TA).  filed  April  12. 
1979.  Applicant:  GULLY 
TRANSPORTATION.  INC.,  3820 
Wisman  Lane.  Quincy,  IL  62301. 
Representative;  Frank  Taylor,  Jr.,  Suite 
600. 1221  Baltimore  Ave..  Kansas  City. 
MO  64105.  (1)  Animal  bedding 
materials,  from  Warrensburg,  NY  and 
Maumee,  OH  to  St.  Louis,  MO  and  (2) 
dry  animal  feed,  in  bags,  from 
Richmond.  IN  to  SL  Louis,  MO,  for  180 
days.  Supporting  shipper(s):  Mariam 
Feed  Co.,  3801  N.  Broadway  St.,  St. 
Louis,  MO.  Send  protests  to:  Charles  D. 
Little.  DS,  ICC,  RM..  414.  527  E.  Capitol 
Ave.,  Springfield,  IL  62701. 

MC  119767  (Sub-356TA).  filed  April  6. 
1979.  Applicant:  BEAVER  TRANSPORT 
CO..  P.O.  Box  186,  Pleasant  Prairie.  WI 
53156.  Representative;  John  R.  Sims.  Jr.. 
915  Pennsylvania  Bldg.,  425  13th  St., 
NW..  Washington.  DC  20004.  Paper, 
paper  products,  and  cellulose  products. 
from  the  facihties  of  Procter  &  Gamble 
Paper  Products  Co.  at  or  near  Neeley's 
Landing.  MO  to  points  in  IL  IN,  lA.  KS, 
KY.  ML  MN.  NE.  ND.  OH.  SC  &  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8); 
Procter  &  Gamble  Paper  Products  Co.. 
P  O.  Box  599.  Cincinnati,  OH  45201. 
Send  protests  to;  Gail  Daugherty.  T/A.. 
ICC.  617  E.  Wisconsin  Ave..  Room  6ia 
Milwaukee,  Wisconsin  53202. 

MC  119777  (Sub-367TA),  filed  April  2. 
1979.  Applicant  UGON  SPECL^UZED 
HAULER.  INC..  Highway  85.  East. 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst,  Attorney  (same  as  above) 

(1)  Plastic  pallets  and/or  dunnage  and 

(2)  materials,  equipment,  and  supplies 
used  in  the  production  or  distribution  of 
plastic  products,  between  the  facilities 
of  Midland-Ross  Corporatioa,  Dawson 
Springs,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
except  AK  and  HI.  Supporting 
shipper(ft):  Joe  Eades,  Manager.  Special 
Projects,  Midland-Ross  Corp.,  P.O.  Box 
423.  Dawson  Springs,  KY  42408.  Send 


protests  to:  Mrs.  Linda  H.  Sypher. 
District  Supervisor.  Interstate  Commerce 
Comm.,  426  Post  Office  Bldg..  Louisville, 
KY  40202. 

MC  119777  (Sub-3»8TA).  filed  April  18. 
1979.  Applicant;  LIGON  SPECIALIZED 
HAULER.  INC..  P.O.  Drawer  L, 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst.  Attorney  (as  above). 
Authority  sought  to  transport  (1) 
Gypsum  Wallboard  from  the  facilities  of 
Weyerhaeuser  Company,  Inc.  at  Briar. 
AR  to  points  in  AJU  FL.  GA,  IL.  IN,  KS. 
KY.  LA.  MS.  MO.  NB.  OK.  TN.  TX  and 
WI:  (2)  Posts,  poles  and  piling  from  the 
facilities  of  Weyerhaeuser  Company. 
Inc..  at  DeQueen.  AR.  to  points  in  AL, 
CO.  GA.  IL,  IN.  L\.  KS.  KY.  LA.  MN.  Ml. 
MS,  MO,  NB,  NM.  NC,  ND.  NY.  OH.  OK. 
SC.  SD.  TN.  TX.  VA,  WV.  and  WI;  (3) 
Particleboard.  insulation  board,  board  or 
sheets  from  the  facilities  of 
Weyerhaeuser  Company,  Inc.,  at  Craig, 
OK,  to  points  in  AL.  AR.  AZ.  CO.  GA. 
FL  IL  IN.  lA.  KS.  KY.  LA.  MI.  MN.  MS. 
MO.  NB.  NC.  NM.  NY.  OH,  PA,  TN.  TX. 
SD,  VA  and  WI.  Supporting  shipper(8);  J. 
L.  Flemming,  Region  Transportation 
Manager,  Weyerhaeuser  Company,  810 
Whittington  Ave..  Hot  Springs.  AR 
71901.  Send  protests  to;  Mrs.  Linda  H. 
Sypher.  District  Supervisor.  Interstate 
Commerce  Commission.  426  Post  Office 
Building.  Louisville.  KY  40202. 

MC  119777  (Sub-369TA),  filed  April  18, 
1979.  Apphcant;  LIGON  SPECIALIZED 
HAULER,  INC.,  P.O.  Drawer  L 
Madisonville,  Ky.  42431.  Representative: 
Carl  U.  Hurst,  Attorney  (as  above). 
Authority  sought  to  operate  as  a  motor 
common  carrier,  over  irregular  routes,  to 
transport  Com  and  Com  products,  in 
bulk,  in  tank  vehicles,  from  Indianapolis, 
IN,  to  Battle  Creek.  MI;  Lancaster  and 
Cincinnati,  OH;  Paris.  DL  and  Louisville, 
KY.  Supporting  shipper{s):  Richard 
McFarland,  Production  Scheduling  Mgr., 
Evans  Milling  Company.  Subsidiary  of 
Illinois  Cereal  Mills,  Inc..  Paris.  IL.  Send 
protests  to:  Mrs.  Linda  H.  Sypher. 
District  Supervisor.  Interstate  Commerce 
Commission.  426  Post  Office  Building. 
Louisville  KY.  40202. 

MC  119917  (Sub-55TA),  filed  March  9. 
1979.  Applicant:  DUDLEY  TRUCKING 
COMPANY  INC..  724  Memorial  Dr.. 
Atlanta,  GA  30316.  Representative; 
Barry  L.  Dudley  (same  as  applicant). 
Charcoal,  charcoal  briquets,  hickory 
chips,  charcoal  lighter  fluid,  fireplace 
logs  (compressed  sawdust),  and  related 
barbecue  equipment  between  Isanti,  MN 
and  points  in  lO.  IN,  MO.  NE.  DL,  WI.  & 
ND;  between  Branson,  MO  and  points  in 
AR.  AL  LA,  OK.  VA.  TN.  &  TX;  between 
Pachuta.  MS  and  points  in  AL  LA.  GA. 
FL.  TN.  NC.  SC.  &  TX;  and  between 


Ocala.  FL  and  points  in  GA.  AL  MS,  TN. 
NC.  &  SC.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8); 
Husky  Industries.  Inc..  62  Perimeter 
Center  East.  Atlanta.  GA  30346,  Send 
protests  to:  Sara  K.  Davis.  T/A,  ICC  1252 
W.  Peachtree  St..  N,W..  Rm.  300, 
Atlanta.  GA  30309. 

MC  119917  (Sub-56TA).  filed  March  9, 
1979.  Applicant:  DUDLEY  TRUCKING 
COMPANY.  INC..  724  Memorial  Dr.. 
S.E,.  Atlanta.  GA  30316.  Representative; 
Theodore  Polydoroff.  Suite  301. 1307 
Dolly  Madison  Blvd..  McLean,  VA  22101. 
Foodstuffs,  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
foodstuffs  (except  commodities  in  bulk) 
between  the  facilities  of  Keebler  Co.,  at 
or  near  Grand  Rapids,  MI.  Cincinnati, 
OH.  and  Chicago.  IL.  on  the  one  hand, 
and.  on  the  other  points  in  IL  IN,  lA,  MI, 
MN.  MO.  NE.  ND,  OH,  and  WL 
restricted  to  the  franaportation  of 
shipments  originating  at  or  destined  to 
the  named  facilities  and  restricted 
against  the  transportation  of  the  named 
commodities  from  Cincinnati,  OH  to 
points  in  MI.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s); 
Keebler  Co..  One  Hollow  Tree  LN., 
Elmhurst.  IL  60126.  Send  protests  to; 
Sara  K.  Davis,  T/A,  ICC,  1252  W. 
Peachtree  St..  N.W..  Rm.  300.  Atlanta. 
GA  30309, 

MC  121066  (Sub-9TA),  filed  April  12, 
1979.  Applicant:  NEBRASKA 
TRANSPORT  CO..  INC..  P  O.  Box  621. 
Scottsbluff.  NE,  69361.  Representative: 
Scott  T.  Robertson,  P.O.  Box  81849. 
Lincoln.  NE,  68501.  Meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Austin,  MN.  to  Denver.  CO.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Edward  C. 
Hunkele.  Motor  Carrier  Services 
Supervisor.  Geo.  A.  Hormel  &  Co.,  Box 
800,  Austin.  MN,  55912.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor. 
285  Federal  Building  and  Court  House, 
100  Centennial  Mall  North,  Lincoln,  NE, 
68508, 

MC  121626  (Sub-16TA),  filed  April  9. 
1979.  Applicant:  BAYVIEW  TRUCKING, 
INC.,  7080  Florin-Perkins  Road, 
Sacramento,  CA  95828.  Representative: 
Paul  D.  Kratz.  7171  Mercy  Road,  Suite 
610.  Omaha.  NE  68106.  Phone:  (402)  392- 
1220,  Frozen  Foods  in  mechanically 
refrigerated  frailers  from  the  facilities  of 
Campbell  Soup  Company  at  Omaha.  NE 
to  Denver  and  Grand  Junction.  CO.  for 


180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper. 
Campbell  Soup  Compeiny.  1202  Douglas. 
Omaha,  NE  68102.  Send  protests  to:  A.  J. 
Rodriguez,  DS.  ICC.  211  Main  Street. 
Suite  500,  San  Francisco,  CA  94105. 

MC  123407  (Sub-567TA),  filed  March 
20,  1979.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  1,  Chestertown.  IN  46304. 
Representative:  H.  E.  Miller.  Jr.  (same  as 
applicant).  Plumbing  Goods:  from 
Shelby,  OH,  to  Wickes  Lumber  and 
Supply  Centers  located  in  the  States  of 
AR,  CT.  DE.  FL  GA.  DU  IN.  L\.  KS.  KY. 
LA,  ME,  MD,  MA,  ML  MN.  MO.  MS.  NE, 
NH.  NJ.  NY.  NC,  OK.  PA.  SC  TN,  TX. 
VT,  VA  and  WI  for  180  days.  Applicant 
has  been  granted  authority  for  90  days. 
Supporting  shipper.  Wickes  Lumber,  515 
North  Washington  Avenue.  Saginaw,  MI 
48607.  Send  protests  to:  Annie  Booker, 
TA.  Interstate  Commerce  Commission. 
219  South  Dearborn  Street,  Room  1386. 
Chicago,  IL  60604. 

MC  123407  (Sub-568TA),  filed  April  13. 
1979.  Applicant:  SAWYER 
TRANSPORT,  INC..  Sawyer  Center, 
Route  1,  Chestertown.  IN  46304. 
Representative:  H.  E.  MiUer  (same  as 
apphcant).  (1)  Iron  and  steel  articles: 
from  the  facilities  of  Georgetown  Steel 
Co.,  located  in  Georgetown,  SC  to  points 
in  the  U.S.  in  and  east  of  KS.  NE,  ND. 
SD,  OK  and  TX;  and  (2)  Materials  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles:  from  points  in  the  U.S. 
in  and  east  of  KS,  NE,  ND.  SD,  OK.  and 
TX  to  the  facilities  of  Georgetown  Steel 
Co..  located  in  Georgetown,  SC  for  180 
days.  Supporting  shipper  Georgetown 
Steel  Corp.,  P.O.  Box  619,  Georgetown. 
SC.  Send  protests  to:  Annie  Booker,  TA, 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street.  Room  1386, 
Chicago,  IL  60604. 

MC  123987  (Sub-21TA).  filed  April  11. 
1979.  Applicant;  JEWETT  SCOTT 
TRUCK  LINE.  INC..  Box  287,  Mangum. 
OK  73554.  Representative:  Jewett  Scott. 
Jr.  (same  as  above).  Wire  and  wire 
products,  fence  and  fencing  materials, 
from  the  plantsite  of  Bekaert  Steel  Wire 
Corporation.  Van  Buren,  AR,  to  points  in 
AZ.  CA.  CO.  KS.  \K  ID.  LA.  MO.  MT. 
ND.  NE.  NM.  NV.  OK.  OR,  SD.  TX.  UT. 
WA.  and  WY.  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  was  granted.  Supporting 
shipper:  Bekaert  Steel  Wire  Corporation, 
1-40  and  Lee  Creek  Road,  Van  Buren. 
AR  72956.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor.  Interstate 
Commerce  Commission — Bureau  of 
Operations,  Box  F-13206  Federal 
Building.  Amarillo.  TX  79101. 
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MC  124887  (Sub-78TA).  filed  April  3. 
1979.  Applicant:  SHHLTON  TRUCKING 
SERVICE,  INC.,  Route  1,  Box  230,  Altha, 
FL  32421.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Material  used  in 
manufacturing  of  stoves  and  metal  beds. 
from  points  in  and  east  of  ND.  SD.  OK, 
NE.  KS,  and  TX.  to  the  facilities  of 
Fisher  Stoves  in  or  near  Watkinsville, 
GA  (Oconee  County),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipperfs):  Fisher  Stoves, 
P.O.  Box  481.  Watkinsville.  GA  30667. 
Send  protests  to:  G.  H.  Fauss.  Jr  .  DS, 
ICC,  Box  35008,  400  West  Bay  Street. 
Jacksonville,  FL  32202. 

MC  125126  (Sub-4TA),  filed  April  9. 
1979.  Applicant:  CO-TRUX  RENTALS. 
INC..  RFD  No.  1.  Honeyman  Street. 
Princeton,  NJ  08540.  Representative: 
Eugene  M.  Malkin,  Suite  6193,  5  World 
Trade  Center.  New  York.  N.Y.  10048. 
Contract  carrier  irregular  routes:  (1) 
Household  cleaning,  polishing  and 
washing  compounds,  toilet  preparations. 
and  fabric  dying,  bleaching  and 
softening  agents,  from  the  facilities  of 
Knomark,  Inc.  at  or  near  Jamaica,  NY  to 
points  in  CA.  DE,  FL.  GA,  IL,  IN,  MD, 
Ml  NC,  OH,  PA.  TN.  TX.  Wl  and  WV, 
and  (2)  materials  and  supplies  (except 
in  bulk)  used  in  the  manufacture, 
packaging  and  distribution  of  the 
commodities  specified  in  (1)  above  on 
return,  under  continuing  contract  with 
Knomark,  Inc.  of  Jamaica,  NY,  for  180 
days.  Supporting  shipper(s):  Knomark, 
Inc.,  132-20  Merrick  Blvd..  Jamaica,  NY 
11434.  Send  protests  to:  District 
Supervisor,  ICC,  428  East  State  Street. 
Room  204,  Trenton,  NJ  06608. 

MC  126346  (Sub-25TA),  filed  April  11. 
1979.  Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC.,  P.O.  Box  1023. 
Wausau,  WI  54401.  Representative: 
Elaine  Conway,  10  S.  LaSalle  St.,  Suite 
1600.  Chicago,  IL  60603.  Contract  carrier: 
irregular  routes;  (1)  Tractors  and  farm 
equipment,  industrial,  construction  and 
excavation  machinery  and  equipment 
and  parts  and  attachments  for  the 
commodities  described  above,  from 
Racine  &  Wausau,  WTL  Burlington  and 
Bettendorf,  lA;  and  Terre  Haute  FN;  to 
the  Ports  of  Baltimore,  MD;  Charleston, 
SC;  Miami  and  Jacksonville,  FL;  New 
York,  NY  and  Tacoma.  WA;  and  (2) 
Tractors  from  Jacksonville,  FL  to  points 
in  IL,  IN.  KY,  MI.  OH.  TN  4  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  J.  I. 
Case  Co..  700  State  St.,  Racine.  WI 
53404.  S«nri  protests  to:  Gail  Daugherty, 
TA.  ICC,  517  East  Wisconsin  Avenue, 
Room  619,  Milwaukee,  Wisconsin  53202. 


MC  127306  (Sub-llTA).  Applicant:  M. 
W.  McCURDY  &  CO.,  INC..  401  Nora 
Lane.  Houston.  TX  77022. 
Representative:  Daniel  O.  Hands,  Suite 
200,  205  W.  Touhy  Ave.,  Park  Ridge,  IL 
80068.  Common  carrier  over  irregular 
routes.  (1)  Precooked  nee,  and  [2]  rice 
which  is  otherwise  exempt  from 
economic  regulation  under  49  USC 
Section  10526(a)(6).  when  moving  m 
mixed  loads  with  precooked  rice,  from 
the  facilities  of  Riviana  Foods  Inc.  at  or 
near  Houston.  TX  to  Phoenix  and 
Tucson,  AZ,  Los  Angeles.  Riverside.  San 
Diego  and  San  Francisco,  CA  and 
Portland.  OR.  and  points  in  the 
commercial  zones  of  the  destination 
points  named,  restricted  to  traffic 
originating  at  the  named  origin  for  180 
days.  An  underlying  ETA  seeking  90 
days  authority  has  been  filed. 
Supportmg  3hipper(s):  Riviana  Foods 
Inc.,  P.O.  Box  263a  Houston,  TX  77001 
Send  protests  to:  John  F.  Mensing.  8610 
Federal  Bldg.,  515  Rusk  Ave.,  Houston, 
TX  77002. 

MC  129387  {Sub-90TA),  filed  April  5, 
1979.  Applicant:  PAYNE 
TRANSPORTATION.  INC.,  P.O.  Box 
1271.  Huron,  SD  57350.  Representative: 
Charles  E.  Dye  (same  address  as 
applicant's).  Meat,  meat  products  and 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A,  B  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MC.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  Esterville  and 
Sioux  City.  lA:  Sioux  Falls.  SD  and 
Worthington.  MN  and  their  commercial 
zones  to  points  in  AZ,  CA  and  NM,  for 
180  days.  Supporting  shipper(s):  John 
Morrell  &  Co..  208  S.  USalle  St.. 
Chicago,  IL  60604.  Send  protests  to:  J.  L 
Hammond.  DS,  ICC,  Room  455,  Federal 
Bldg.,  Pierre,  SD  57501. 

MC  129387  (Sub-91TA),  filed  April  6. 
1979.  Applicant:  PAYNE 
TRANSPORTATION,  LNC.  P.O.  Box 
1271.  Huron.  SD  57350.  Representative: 
Charles  E.  Dye  (same  address  as 
applicant's).  Foodstuffs  from 
Minneapolis,  MN  and  its  commercial 
zone  to  Deadwood.  SD,  for  180  days. 
Supporting  8hipper(s):  Twin  City  Fruit, 
Inc.,  11  Sherman  St.,  Deadwood,  SD 
57732.  Send  protests  to:  |.  L.  Hammond, 
DS.  ICC.  Room  455.  Federal  Bldg.,  Pierre. 
SD  57501. 

MC  133866  (Sab-28TA).  filed  March 
29, 1979.  Applicant:  JACOBSON 
TRANSPORT,  INC.,  1112  Second 
Avenue  South,  Wheaton,  MN  56296. 
Representative:  Thomas  J.  Burke,  Jr.. 
1800  Lincoln  Center  Building.  1660 
Lincoln  Street.  Denver,  CO  80264.  Road 


asphalt,  rood  oils  and  fuel  oils,  in  bulk, 
in  tank  vehicles,  from  Minneapolis-St. 
Paul.  MN  to  points  in  ND  and  SD.  for  180 
days.  Supporting  shipper(s):  Duininck 
Bros.  &  Gilchrist.  Prinsburg.  MN  56281. 
Send  protests  to:  Delores  A.  Poc.  TA, 
ICC,  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  Street, 
Mirmeapolis,  MN  55401. 

MC  133796  (Sub-56T.A),  filed  April,  13. 
1979.  Applicant;  GEORGE  APPEL 
TRUCKING,  LNC..  249  Carverton  Road, 
Trucksville,  PA  18708.  Representative: 
Joseph  F.  Hoary.  121  S.  Main  St.  Taylor, 
PA  18517.  Paint,  roofing  cement, 
masonry  cleaning  compounds,  cement, 
glazing  and  caulking  compounds, 
adhesives,  and  advertising  material. 
from  Dunmore,  PA,  to  Goshen,  CA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
United  Gilsonite  Laboratories.  103 
Woodlawn  Drive.  Peckville.  PA  18452. 
Send  protests  to:  ICC.  Wm.  J.  Green,  Jr„ 
Federal  Bldg..  600  Arch  St.,  Philadelphia. 
PA  19106. 

MC  133867  (Sub-14TA).  filed  April  6, 
1979.  Applicant:  STARUNG 
TRANSPORT  LINES,  INC.,  P.O.  Box 
1733,  Fort  Pierce,  FL  33450. 
Representative:  Dwight  L  Koerber,  Jr.. 
805  McLachlen  Bank  Bldg..  666  Eleventh 
St..  N.W..  Washington,  DC.  20001. 
Contract  carrier — Irregular  route: 
Foodstuffs  from  New  Paltz,  NY  to 
Anaheim,  CA,  La  Grange,  IL,  Taylor,  MI, 
Morrow,  GA  and  Dallas,  TX  under  a 
contract  with  Foodways  National,  Inc. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Foodways  National,  Inc.,  1000  Silas 
Avenue  Dean  Highway.  Wethersfield. 
CT  06109.  Send  protests  to:  Donna  M. 
Jones,  TA,  ICC-BOP,  Monterey  Bldg., 
Suite  101  8410  N.W,  53rd  Terr.,  Miami, 
FL  33166. 

MC  134197  (Sub-5TA).  filed  April  12. 
1979.  Applicant:  JACKSON  AND 
JOILNSON.  INC..  Route  31.  West  Church 
St..  Box  327.  Savannah.  NY  13146. 
Representative:  Philip  C.  Pinsky.  Atty.- 
at-Law,  Suite  1020— Stale  Tower  Bldg., 
Syracuse,  NY  13202.  Foodstuffs,  (except 
frozen  foods  and  commodities  in  bulk) 
from  the  plantsite  of  Ragu  Foods,  Inc.  in 
Rochester,  NY  to  points  in  CT.  ME.  \L\, 
NJ.  NH.  RI  and  VT.  mth  no 
tran.sportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Supporting  shipper(8):  Ragu  Foods. 
Kevin  J.  Clarke,  Asst.  Div.  Traffic  Mgr.. 
33  Benedict  Place  Greenwich.  CT  06830. 
Send  protests  to:  faiterst«jte  Consnerce 
Commission,  U.S.  Courthouse  and 
Federal  Bldg..  100  S.  Clinton  St,  Rm. 
1259,  Syracuse,  NY  13260. 
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MC  134286  (Sub-102TA),  filed  April  20. 
1979.  Applicant:  ILUNl  EXPRESS.  INC.. 
P.O.  Box  1564.  Sioux  City,  L\  51102. 
Representative:  Julie  Humbert  (same 
address  as  applicant).  Frozen  foodstuffs 
(except  in  bulk),  from  the  facilities  of 
Continental  Freezers  of  Illinois  at  or 
near  Chicago.  IL  to  points  in  CO.  IN,  lA. 
KS.  KY.  MI.  MO,  NE,  and  OH,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper8(8): 
Continental  Freezers  of  Illinois,  4220  S. 
Kildare  Blvd.,  Chicaga  IL.  Send  protests 
to:  Carroll  Russell,  ICC  Suite  620.  110 
No.  14th  SU  Omaha.  NE  68102. 

MC  134286  (Sub-103TA).  filed  April  16. 
1979.  Applicant:  ELLINI  EXPRESS.  INC.. 
P.O.  Box  1564  Sioux  City.  lA  51102. 
Representative:  Julie  Humbert  (same 
address  as  above)  Weed  killing 
compounds  and  animal  feed 
supplements  (except  in  bulk),  from  the 
facilities  of  Eli  Lilly  and  Company  at  or 
near  Clinton.  Indianap>olis,  and 
Lafayette.  IN  to  Memphis.  TN;  Lubbock. 
TX;  Omaha.  NE;  and  Des  Moines,  lA. 
and  points  in  their  commercial  zones,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supportmg  shippers(s): 
Eli  Lilly  ft  Company.  Box  818. 
Indianapolis,  IN  48206.  Send  protests  to: 
Carroll  Russell.  ICC,  Suite  620.  110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  134477  ^ub-334TA).  filed  March 
29. 1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC  5  West 
Mendota  Road.  West  St  Paul.  MN  5&lia. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St  PauL  MN  55118.  Fresh 
meats,  suspended,  from  the  facilitiea  of 
Sunstar  Foods,  Inc..  at  or  near  south  St. 
Paul,  MN  to  Huron.  SD.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper8(s):  Sunstar  Foods, 
Inc..  Traffic  Manager.  425  South 
Concord  Street  South  St  Paul.  MN 
55075.  Send  protests  to:  Delores  A.  Poe. 
TA.  ICC.  414  Federal  Building  &  U.S. 
Court  House.  110  South  4th  Street 
Minneapolis,  MN  55401. 

MC  136786  (Sub-153TA).  filed  April  5. 
1979.  Applicant-  ROBCO 
TRANSPORTATION  .  INC.,  4333  Park 
Ave.,  Des  Moines.  lA  50821. 
Representative:  Wffliam  L  Libby.  7525 
Mitchell  Rd..  Eden  Prairie.  MN  55343. 
Foodstuffs  (except  coaunodities  in  bulk), 
in  vehicles  equipped  wHttnsecbanical 
refrigeration,  from  the  facilities  of 
Welch  Foods,  Inc.  at  or  near  Kennewick 
and  Grandview,  WA  to  points  in  CO 
and  UT  for  18Q  days.  Supporting 
shipper8(s):  Welfifa  Foods.  Inc..  2  South 
Portage  St..  Westfiekl,  NY  14787.  Send 
protesU  to:  Herbert  W.  Allen.  DS.  ICC, 
518  Federal  Bldg„  Des  Moines.  LA  50309. 


MC  138157  (Sub-140TA).  filed  April  9. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  Street  Chattanooga.  TN 
37410.  Representative:  Patrick  E.  Quinn 
P.O.  Box  9596,  Chattanooga.  TN  37412. 
Agricaltural  pesticides  from  Los 
Angeles,  CA  to  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK  &  TX,  for  180  days.  Restricted 
against  transportation  of  commodities  in 
bulk.  Further  restricted  to  traffic 
originating  at  the  facilities  of  AMVAC 
Chemical  Corporation.  Supporting 
shippersCs):  AMVAC  Chemical 
Corporation,  4100  East  Washington 
Blvd..  Los  Angeles,  CA  90023.  Send 
protests  to:  Glenda  Kuss,  TA.  ICC  Suite 
A-422.  U.S.  Court  House.  801  Broadway. 
Nashville.  TN  37203. 

MC  138176  (Sub-llTA),  filed  April  13. 
1979.  Applicant  RENTZ  FARM  SUPH.Y. 
INC  Route  1,  Brinson,  GA  31725. 
Representative:  Frank  D.  Hall  Suite  713, 
3384  Peachtree  Road.  NE.  Atlanta.  GA 
3032B.  Nitro^n  fertilizer  solutions  and 
phosphatic  fertilizer  solutions,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Allied  Chemical  Corporation  at  or  near 
Sylvania  and  Bainbridge.  GA.  to  all 
points  in  FL  and  SC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hippa(a):  Allied  Chonical 
Corporation.  PjO.  Bex  2120,  Houston.  TX 
77001.  Send  pEoteat&to:  G.  H.  Fauss.  Jr.. 
DS.  ICC.  Box  3008,  4flO  West  Bay  Street 
Jacksonville.  FL  32202. 

MC  138179  {Sub-12TA).  filed  April  3. 
1979.  Appiica«t  lENTZ  FARM  SUPPLY. 
INC  RoiMel.  BhBBon.  GA  317S. 
RepreMBtafive:  Fnmk  D.  Hall  Suite  n3. 
3384  Peachtree  Road.  NE.  Atlanta.  GA 
30326.  (1)  anhydrous  ammonia  and 
liquid  nitrogen  solutions,  in  bulk,  in  tank 
vehicles;  (2)  fertiliser,  dry.  in 
bulkhaulers;  and^S)  liquid  fertilizer 
solution,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Kaiser  Agricultural 
Chemical  Co.  at  or  near  Bainbridge  and 
Tifton,  GA.  to  all  points  in  FL  and  AL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Kaiser  Agricidturai  Chemical  Co..  P.O. 
Box  246,  Savannah.  GA  3140Z  Send 
protests  to:  G.  H.  Fauss.  Jr..  DS.  ICC.  Box 
35008.  400  West  Bay  Street  Jacksonville. 
FL  32202. 

MC  138257  tSnb-lTA),  filed  April  10. 
1979.  Applicant:  BESTWAY 
TRANSPORT,  INCh  4800  Hoiabird  Ave.. 
Baltimore.  MD  21224.  Representative: 
Robert  L.  Cope,  1730  M  Street,  N.W., 
Suite  501,  Washiagtoa  DC  a003&  (1) 
Floor  coverings,  poneiing,  flooring. 
between  the  fadiifies  of  Tate 
Architectural  Products  and  Tate 


Interiors,  located  within  The  commercial 
zone  of  Baltimore,  MD.  on  the  one  hand, 
and,  on  the  other,  CT,  DE,  GA.  MA.  MD. 
NJ.  NY.  OH  PA,  WV.  and  VA:  (2) 
Bottles,  b^ween  the  faciUties  of 
Maryland  Glass  Co.  and  Chattanooga 
Glass,  located  within  the  commercial 
zones  of  Baltimore.  MD,  and  the 
facilities  of  Sewell  Plastics.  Inc.  located 
at  Havre  De  Grace.  MD,  on  the  one 
hand,  and.  on  the  other.  CT.  DE,  GA. 
MA,  MD.NI.  NY.  OH.  PA.  WV.  and  VA; 
and  (3)  Bottles,  between  the  facilities  of 
Chattanooga  Glass  located  at  Keyser. 
WV.  on  the  one  hand,  and.  on  the  other. 
CT,  DE.  GA,  MA.  MD.  NJ,  NY.  Oa  PA, 
WTV  and  VA,  for  90  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  There  are  six  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  headquarters. 
Send  protests  to:  W.  L.  Hughes.  DS,  ICC, 
1025  Federal  Bldg.,  Baltimore.  MD  21201. 

MC  138627  (Sub-«1TA].  filed  April  12. 
1979.  Applicant  SMTTHWAY  MOTOR 
XPRESS.  INC.,  P.O.  Box  404.  Fort  Dodge. 
lA  50501.  Representative:  Arfyn  L 
Westergren,  Suite  106,  7101  Mercy  Rd., 
Omaha,  NE  68106.  Iron  and  steel  articles 
and  Siaten'afs.  equipment,  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
of  iron  and  steel  articles,  between  the 
facilities  of  North  Star  Steel  Co.  at 
Newport  MN,  on  the  one  hand,  and  on 
the  other,  points  in  AR.  CO,  ft^  IN,  lA, 
KS,  KY.  MI.  MO.  NE.  ND.  OH.  OK.  SD. 
TN.  TX  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  North  Star  Steel 
Co..  P.O.  Box  4318»,  St.  Petri,  MN  55164. 
Send  protests  to:  Herbert  W.  AHen,  DS, 
ICC,  518  Federal  BWg.,  Des  Moines,  lA 
50309. 

MC  138736  (Sub-llTA),  filed  March 
12, 1979.  Applicant:  F  B  M  TRUCKING 
INC.,  Hwy  154  East  (P.O.  Box  513), 
Fayettevffle,  GA  30214.  Representative: 
Dorothy  V.  Meatows  (same  as 
applicant).  Fabric  or  piece  goods — 
unfinished,  woven,  made  of  acetate, 
rayon  or  synthetic  fiber  or  mixtures 
thereof,  synthetic  fiber,  not  woven  nor 
knitted  nor  stitched,  woven  cotton 
fabric  unfinished  not  printed,  dyed  or 
bleached  from  points  m  AL,  GA,  NC  SC 
TN  and  VA  to  the  plantsrte  of  Pacific 
Upholstery  Supply  Corp.  at  Gardena, 
CA,  foe  180  days.  Ab  underfying  ETA 
seeks  90  days  autiiohty.  Supporting 
shipp«r(s)t  Pac^c  Upholstery  Supply 
Corp..  I&l5a  &  MsiB  St.  Gardena.  CA 
90247.  Seod  protests  to:  Sara  K.  Davis, 
T/ A  ICC  1252  W.  Peaditvee  St.  NW., 
Rm  30a  Atlanta,  GA  30308. 

MC  139208  (Sub-57TA),  filed  April  10. 
1979.  Applicant:  FM.S. 
TRANSPORTATION.  INC.  2564  Harley 
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Drive.  Marylandl-Ieiglits.  MO  64043. 
Representative:  R.  C  Mitchell  (address 
same  as  above).  Contract  carrier, 
irregular  routes,  Pipe  or  tubing,  brass 
bronze  of  copper  automotive  air 
conditioner  parts,  and  aluminum  or 
steel,  in  strips  or  coils,  between  the 
facilities  of  Thermal  Components,  Inc.. 
Montgomery,  AL  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  under  a  continuing  contract 
or  contracts  with  Thermal  Components, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Thermal  Components,  Inc., 
2760  Gunter  Pk.  Dr.,  West,  Montgomery, 
AL  36109.  Send  protests  to:  P.  E.  Binder, 
DS,  ICC,  Rm.  1485,  210  N.  12th  St.,  St. 
Louis,  MO  63101. 

MC  139276  (Sub-TTA),  filed  March  20. 
1979.  Applicant:  ALOHA 
FREIGHTWAYS,  INC.,  1069  Bryn  Mawnr 
Avenue,  Bensenville,  IL  60106. 
Representative:  Grace  Kasallis  (address 
same  as  applicant).  Iron  and  steel 
articles;  from  the  facilities  of  Jones  and 
Laughlin  Steel  Company  located  in 
Chicago,  IL  commercial  zone  to  points  in 
IL  on  and  north  of  a  line  commencir^  at 
the  IN-IL  state  line  at  U.S.  Hwy  36  to 
Decatur  then  along  U.S.  Hwy  48  to  the 
intersection  of  U.S.  Hwy  29.  then  along 
U.S.  Hwy  29  to  the  intersection  of  U.S. 
Hwy  36.  then  west  along  U.S.  Hwy  36  to 
the  IL-IA  state  line  and  Bettendorf.  lA 
and  Davenport  iA.  Supporting 
shipper(s):  Jones  and  Laughlin  Steel 
Corporation.  3001  Dickey  Road.  East 
Chicago,  IN  46320.  Send  protests  to: 
Annie  Booker,  Transporation  Assistant, 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

MC  13957  (Sub-3aTA),  filed  March  30, 
1979  Applicant:  ADAMS  TRANSIT, 
INC..  P  O.  Box  338.  Friesland.  WI  53935. 
Representative:  Wayne  Wilson.  150  E. 
Gilman  St..  Madison.  WI  53703.  Paper. 
paper  products,  cellulose  products,  and 
textile  softeners  (except  in  bulk,  in  tank 
vehicles  1  (1)  from  Green  Bay.  WI  to 
points  m  IL,  IN.  L\,  KY.  MI,  MN,  MO, 
OH,  and  PA  (2)  from  Neelys  Landing, 
MO  to  points  in  IL,  IN,  lA,  KY,  MI,  MN. 
OH.  PA  and  WI;  and  (3)  from 
Cheboygan.  MI  to  Mehoopany,  PA, 
restricted  to  traffic  originating  at  the 
facilities  of  Procter  &  Gamble  Paper 
Products  Co.  at  the  named  origins  and 
destined  to  the  named  destinations,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Procter  &  Gamble  Paper  Products  Co., 
P.O.  Box  599.  Cincinnati.  OH  45201. 
Send  protests  to:  Gail  Daugherty, 
Transporation  Asst..  IL.  517  East 


Wisconsin  Ave.,  Room  619.  Milwaukee, 
Wisconsin  53202. 

MC  139906  (Sub-46TA),  filed  March 
26,  1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORTAION.  2156  West  2200  South, 
P.O.  30303,  Salt  Lake  City.  UT  84125. 
Representative:  Richard  A.  Peterson. 
P.O.  Box  81849,  Lincoln,  NE  68501.  Such 
commodities  as  are  used,  manufactured 
or  dealt  in  by  manufacturers  and 
distributors  of  sound  recording  (except 
in  bulk  or  those  which  because  of  their 
size  or  weight  require  special  handling 
or  equipment)  (1)  from  Danbury.  CT, 
New  York,  NY  and  points  in  their 
commercial  zones,  and  points  in  NJ  to 
Terre  Haute,  IN  and  points  in  its 
commercial  zone  and  to  points  in  CA.  (2) 
From  Terre  Haute,  IN  and  points  in  its 
commercial  zone,  to  points  in  NJ  and 
Danbury.  CT,  New  York,  NY.  and  points 
in  their  commercial  zones,  and  to  points 
in  CA.  (3)  From  points  in  CA  to  Terre 
Haute,  IN  and  New  York.  NY  and  points 
in  their  commercial  zones,  and  points  in 
NJ.  Restricted  to  the  transportation  of 
traffic  originating  or  terminating  at  the 
facilities  of  CBS.  Inc..  for  180  days. 
Supporting  shipper(s):  CBS  Records,  a 
division  of  CBS.  Inc..  51  East  52nd  St.. 
New  York.  NY  10019.  Send  protests  to:  L. 
D.  Heifer,  DS,  ICC,  5301  Federal  Bldg.. 
Salt  Lake  City.  UT  84138. 

MC  139906  (Sub-47TA),  filed  March 
27,  1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South. 
P.O.  Box  30303.  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Peterson.  P.O.  Box  81849.  Lincoln,  NE 
68501 .  Such  merchandise  as  is  dealt  in 
by  a  retail  mail  order  house  from  the 
facilities  of  United  States  Sales 
Corporation  in  Pacoima,  CA  to  points  in 
the  United  States  in  and  east  of  ND.  SD, 
NE,  CO  and  NM,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  United  States 
Sales  Corp.,  12800  Rangoon  Avenue, 
Pacoima,  CA  91331.  Send  protests  to: 
L.  D.  Heifer.  DS.  ICC.  5301  Fed.  Bldg., 
Salt  Lake.  City,  UT  84138. 

MC  139906  {Sub-48TA),  filed  March  7. 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South. 
P.O.  Box  30303,  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Peterson.  P.O.  Box  81849.  Lincoln,  NE 
68501.  General  commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission  and  those  requiring  special 
handling  of  equipment]  from  the 
facilities  of  Import-Export  Shippers 


Cooperative.  Inc..  at  Los  Angeles,  CA  to 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS.  OK  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Import- 
Export  Shippers  Cooperative,  Inc.,  2437 
East  14th  Streeet,  P.O.  Box  2  1428  Los 
Angeles,  CA  90021.  Send  protests  to: 
L.  D.  Heifer,  DS.  ICC,  5301  Federal  Bldg., 
Salt  Lake  City,  UT  84138. 

MC  140186  (Sub-31TA),  filed  April  16, 
1979.  Applicant:  TIGER 
TRANSPORTATION,  INC.,  P.O.  Box 
2248,  Missoula,  MT  59801. 
Representative:  Joel  E.  Guthals, 
Attorney  at  Law.  P.O.  Box  2533,  Billings, 
MT  59103.  General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  to  or 
contaminiating  to  other  lading,  from 
points  in  CA,  CO,  GA,  IL  KS.  MN,  MO. 
NE,  NC,  OR.  UT.  WA  and  WI.  on  the 
one  hand,  to  MT  and  WY,  on  the  other 
hand;  and  between  points  in  MT  and 
WY.  restricted  to  transportation  of 
shipments  moving  on  bills  of  lading  of 
exempt  shipping  associations  operating 
pursuant  to  49  U.S.C.  Sec.  1002(c)(1).  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Billings  Retail  Shippers  Association. 
1000-lst  Ave.  No..  Billings.  MT.  Billings   - 
Shipping  Corporation,  lOOO-lst  Ave.  No.. 
Billings.  MT.  Billings  Furniture  Pool 
Association.  lOOO-lst  Ave.  No..  Billings. 
MT.  Send  protests  to:  Paul  J.  Labane. 
DS.  ICC.  2602  First  Avenue  North. 
Billings,  MT  59101. 

MC141428  (Sub-23TA),  filed  April  16. 
1979.  Applicant:  WHEATON  CARTAGE 
CO..  3rd  &  G  Streets.  Millville.  NJ  08332. 
Representative:  Lester  R.  Gutman,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW,  Washington.  DC  20001. 
Contract  carrier  irregular  routes: 
Medical,  surgical  and  hospital  supplies, 
from  Broken  Bow,  Holdredge.  and 
Columbus.  NE  to  points  in  CT,  NJ  and 
NY,  for  180  days.  An  underlying  ETAF 
seeks  90-day  authority.  Supporting 
shipper(s):  Becton-Dickerson  &  Co., 
Rutherford,  NJ  07070.  Send  protests  to: 
District  Supervisor.  ICC.  428  East  State 
Street.  Room  204.  Trenton,  NJ  08608. 

MC  141516  (Sub-3TA),  filed  April  8, 
1979.  Applicant:  RICHARD  L.  HODGES, 
INC.,  P.O.  Box  141,  Unity,  ME  04988. 
Representative:  John  C.  Lightbody,  30 
Exchange  St.,  Portland,  ME  04101. 
Frozen  and  dry  vegetable  products  from 
ME  to  points  in  AL,  AR.  FL,  QA,  LA, 
MD,  MS.  NC,  SC,  TN,  TX.  VA  and  WV. 
Supporting  shipper(B]:  L  &  S  Sales,  Inc.. 
P.O.  Box  158,  Ashland,  ME  04732. 
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McCain  Foods.  Inc.,  Washburn.  ME 
04786.  Send  protests  to:  Donald  G. 
Weiler,  Dtstrict  Supervisor.  ICC,  76  Peari 
St.,  Rm.,  303.  Portland,  ME  04111. 

MC  14209fi  (Sub-7TA),  filed  April  13. 
1979.  Applicant  MILLER  BROS. 
TRUCKLNG  CO.,  INC..  4100  W  Mitchell 
St..  Milwaukee.  WI  53215. 
Representative:  James  Spiegel,  6425 
Odana  Rd,  Madison,  WI  53719.  Such 
commodities  as  are  manufactured. 
processed,  sold,  used  or  dealt  in  by 
manufacturers,  converters,  and  printers 
of  paper  and  paper  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Bay  West  Co  at  or  near 
Columbus.  Green  Bay.  and  Mosinee,  WI 
and  points  in  the  Chicago.  IL 
Commercial  Zone,  restricted  to 
transportation  performed  for  Bay  West 
Co.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Bay  West  Co..  1100  W. 
Mason  St.,  Green  Bay,  Wl  54303.  Send 
protests  to:  Gail  Daugherty. 
Transportation  Asst..  ICC.  517  E.  WI 
Ave..  Rm.  619.  MiUwaukee.  Wisconsin 
53202. 

MC  142246  (Sub-5TA),  filed  April  2, 
1979.  Applicant:  VAN  WYK.  INC.,  C 
Street.  Box  433,  Sheldon,  lA  51201. 
Representative:  Edward  A.  O'Dormell. 
1004  29th  St.,  Sioux  City.  lA  51104. 
Contract  carrier:  irregular  routes:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  S'C  of  appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MC.C.  209  and  766, 
except  hides  and  commodities  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Dubuque  Packing  Co.,  LeMars.  lA.  to 
points  in  IL  and  IN,  under  continuing 
contract  or  contracts  with  Dubuque 
Packing  Co.  at  LeMars,  lA.  few  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Richard 
Ernst.  Dubuque  Packing  Co.,  LeMars.  lA 
51031.  Send  protests  to:  Carroll  Rnsseli. 
ICC.  Suite  620,  110  No.  14th  St..  Omaha. 
NE  88102. 

MC  142846  (Sub-3TA),  filed  April  2, 
1979.  Applicant:  ROYAL  COACH 
TOURS,  644  Stockton  Avenue.  San  Jose, 
CA  95126.  Representative:  Eldon  M. 
Johnson,  650  California  Street  Suite 
2808,  San  Francisco.  CA  94108. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  begirming  and  ending  at 
points  in  Santa  Clara  County.  CA  and 
extending  to  points  in  Douglas.  Storey 
and  Washoe  Counties,  and  Carson  City, 
NV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Nevada  Tahoe  Toiffs  394  So. 


Bird  Ave.,  San  Jose.  CA  95126  and 
Travelyn  Toars,  858  Stockton  Ave.,  San 
Jose,  CA  96120.  Send  Pretests  To: 
District  Supervisor  Michael  M.  BuHer, 
211  Main— -Suite  500.  San  Francisco.  CA 
94105.  SuppoTtmg  shipperfs):  Nevada 
Tahoe  Tours.  394  So.  Bird  Ave..  San 
Jose.  CA  95126.  Traveiyn  Tours.  650 
Stockton  Ave.,  San  Jose.  CA  95128.  Send 
protests  to:  District  Supervisor  Michael 
M.  Buder.  211  Main — Suite  500.  San  Jose. 
CA  95126. 

MC  142947  (Sub-2TA).  filed  April  13. 
1979.  Applicant:  SCOTT  D.  WILLLAMS 
TRUCKING,  INC..  W248  53029  Prairie 
Ave..  Waukesha,  Wl  53186. 
Represntative:  Richard  Alexander,  710 
N.  Plankinton  Ave.,  Milwaukee,  Wl 
53203,  Contract  carrier  irregular  routes: 
Steel  and  steel  articles  from  points  in 
the  Chicago,  IL  Commerical  Zone  to 
Appleton.  Butler.  Cedarburg,  LaCrosse. 
Madison,  Milwaukee,  Thorp  and 
Waukesha,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Badger  Steel 
Sales,  Inc.,  34829  Bartlett  Rd., 
Oconomowoc,  WI.  Send  protests  to;  Gail 
Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission,  U.S. 
Federal  Bldg,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  143127  (Sub-31TA),  filed  April  9. 
1979.  Applicant:  K.  J. 
TRANSPORTATION.  INC..  1000 
Jefferson  Rd.,  Rochester,  NY  14623. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225,  Webster,  NY  14580.  (1) 
Office  equipment  and  supplies  and  f2J 
materials,  eqaipment  and  supplies  used 
in  the  sale,  manufacture  and 
distribution  of  the  items  named  in  (1). 
(except  in  bulk),  between  the  facilities 
of  Burroughs  Corporation  at  or  near 
Paric  IBdge,  NJ,  Rochester,  NY, 
Bardstown,  KY  and  City  of  Industry,  CA 
for  180  days.  Underlying  ETA  for  90 
days  under  R-16  was  granted  with 
effective  date  of  March  28,  1979. 
Supporting  shipper(fl):  Burroughs 
Corporation.  Jwhn  VHlano,  Traffic 
Manager,  76  Park  Avenue,  Park  Ridge, 
NJ  07656.  Send  protests  to:  Interstate 
Commerce  Connniesion.  U.S. 
Courthouse  &  Federal  Bldg.,  100  S. 
Clinton  St.— Rm.  1259,  Syracuse,  NY 
13260. 

MC  143127  (Sub-32TA),  filed  April  4, 
1979,  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  lOOO 
Jefferson  Road,  Rochester,  NY  14623 
Representative:  S.  Michael  Richards. 
P.O.  Box  225.  Webster.  NY  14580. 
Foodstuffs,  from  the  facilities  of 
Campbell  Soup  Company  at  Napoleon, 
OH  to  points  in  EU  IN.  KY,  NJ,  NY.  PA 


and  WV  Un  180  days.  No  ETA  has  been 

filed.  Permanent  will  be  filed  within  80 
daya.  Supporting  8hipper(a);  Campbell 
Soup  CoD^iany,  Hacry  Sanford,  Mgr.  of 
Traoapoctation,  Napoleon.  QH  43545. 
Send  proieals  to;  Interstate  Commercs 
Commission.  U.S.  Courthousa  &  Federal 
Bldg..  100  S.  Clinton  St— Rm.  1259. 
Syracuse.  NY  13260. 

MC  143127  {Sob.33TA).  filed  April  16. 
1979.  Appfecant:  K.J. 
TRANSPORTATION.  INC..  1000 
Jefferson  Road.  Rochester,  NY  14623. 
Representative:  S.  Michael  Richards, 
P.O.  Box  225.  Webster.  NY  14580.  (1) 
Synthetic  latex,  Hquid,  and  synthetic 
plastics,  liquid,  in  drums  (requiring 
protective  service),  battery  insulating 
partitions  and pulpboard,  from  the 
facilities  of  W.  R.  Grace  ft  Co.  at 
Owensboro,  KY  to  all  points  in  the 
states  of  ND,  SD,  NE.  CO,  OK  and  TX 
and  all  states  east  thereof  and  (2) 
Materiak,  equipment  and  supplies  used 
in  the  manufacture,  production,  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  the  destination  states 
named  in  (IJ  above  to  the  facilities  of  W. 
R.  Grace  ft  Co.  at  Owensboro.  KY  for 
180  days.  RESTRICTION:  Restricted 
against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles 
and  commodities  winch  by  reason  of 
size  or  weight  require  the  use  of  special 
equipmeaL  Underlying  ETA  for  90  days 
under  R-18  was  granted  April  10. 1^79. 
Supporting  shipperfs):  W.  R.  Grace  ft 
Co..  Organic  Cbtinicals  Division,  J.  D. 
Feagin,  Traffic  Mgr.,  55  Hayden  Ave., 
Lexington,  MA  82173.  Send  protests  to: 
Interstate  Commerce  Commission,  U.S. 
Courthouse  ft  Federal  Bldg..  100  S. 
Clinton  St.— Rra.  1259.  Syracuse,  NT 
13260. 

MC  143246  (Sub-4TA),  filed  March  30. 
1979.  Applicant:  LAND  TRANSPORT 
COBIPORATION,  24  Sabrina  Rd.. 
Wellesley,  MA  02iai.  Representative; 
James  E.  Mahoney,  148  State  Street, 
Boston.  MA  02100.  Anthori^  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
sold  in  drug,  chain,  discount  and 
department  stores  (except  commodities 
in  bulk,  in  tank  vehicles)  under  a 
continuing  contract  with  Nen-ton  Buying 
Corporation  between  the  distribution 
centers  and  warehouses  of  Newton 
Buying  Corporation  located  in 
Framingham,  MA  on  the  one  hand,  and, 
on  the  other,  Farmington,  Ml,  for  180 
days.  Supporting  Shipper(s):  Newton 
Buying  Corporation,  770  Cochiluate  Rd., 
Framingham,  MA  (TlTOl.  Send  protests 
to:  John  B.  Thomas,  District  Supervisor. 
Interstate  Commerce  Commission,  150 
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Causeway  Street,  Room  501,  Boston,  MA 
02114. 

MC  144027  (Sub-8TA),  filed  April  20. 
1979.  Applicant:  WARD  CARTAGE 
AND  WAREHOUSING.  INC.,  Route  *4, 
Glasgow,  KY  42141.  Representative: 
Walter  Harwood.  Attorney.  P.O.  Box 
15214.  Nashville,  TN  37215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
(1)  General  Commodities,  except  those 
of  unusual  value,  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  frofn  the  facilities  of 
or  used  by  the  Procter  and  Gamble 
Distributing  Company,  at  or  near 
Cincinnati,  OH,  to  points  in  KY,  except 
Louisville;  and  (2)  Foodstuffs,  from 
Lexmgton.  KY,  to  the  facilities  of  or  used 
by  the  Procter  and  Gamble  Distributing 
Company,  at  or  near  Cincinnati,  OH. 
Supporting  Shipper(s):  W.  P.  Edmund. 
III.  Traffic  Analyst.  The  Procter  & 
Gamble  Distributing  Company,  P.O.  Box 
599,  Cincinnati,  OH  45201.  Send  protests 
to:  Mrs.  Linda  H.  Sypher,  District 
Supervisor,  Interstate  Commerce 
Commission,  426  Post  Office  Building. 
Louisville,  KY  40202. 

MC  144117  (Sub-37TA),  filed  April  10, 
1979.  Applicant:  TLC  LINES,  INC.,  P.O. 
Box  1090,  Fenton,  MO  63026. 
Representative:  Bernard  J.  Kompare, 
Sullivan  &  Sullivan  Associates,  Ltd.,  10 
S.  LaSalle  St.,  Suite  1600.  Chicago.  IL 
60603.  Pet  food  ingredients  (except  in 
bulk)  from  the  facihties  of  Consolidated 
Pet  Foods,  Inc..  at  or  near  Amarillo.  TX, 
to  Columbus,  OH;  Kankakee  and 
Chicago,  IL;  Topeka,  KS;  Los  Angeles, 
CA:  Crete,  NE,  and  Lafayette,  IN,  for  180 
days.  Restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin.  Supporting  Shipper(s); 
Consolidated  Pet  Food,  Inc..  P.O  Box 
30488.  Amarillo,  TX  79120.  Send  protests 
to:  P.  E  Binder.  DS,  ICC,  Rm.  1485.  210 
N.  12th  St.,  St.  Louis,  MO  63101. 

MC  145406  [Sub-34TA),  filed  March 
30,  1979.  Applicant:  MIDWEST 
EXPRESS.  INC..  380  East  Fourth  St.. 
Dubuque,  lA  52001.  Representative: 
Richard  A.  Westley.  Attorney,  4506 
Regent  St..  Suite  100,  Madison,  WI 
53705.  Meat,  meat  products  and  articles 
distributed  by  meat  packinghouses, 
from  the  facilities  of  Wilson  Foods 
Corporation,  located  at  or  near  Albert 
Lea,  MN;  Cedar  Rapids,  Cherokee  and 
Des  Moines.  LA  to  points  in  WA  and  OR 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Wilson  Foods  Corporation.  4545  Lincoln 
Blvd..  Oklahoma  City.  OK  73105.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines,  L\  50309. 


MC  145406  (Sub-35TA).  filed  April  4. 
1979.  Applicant:  MIDWEST  EXPRESS. 
INC..  380  E.  Fourth  St..  Dubuque.  L\ 
52001.  Representative:  Richard  A. 
Westley.  Attorney.  4506  Regent  St..  Suite 
100.  Madison,  WI  53705.  Meat  from  the 
plantsite  of  Iowa  Beef  Processors.  Inc., 
(IBP)  facihties  at  Dakota  City,  NE  and 
Sioux  City.  lA  to  points  in  CA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Iowa 
Beef  Processors.  Inc.,  Dakota  City,  NE' 
68731.  Send  protests  to:  Herbert  W. 
Allen,  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  145566  (Sub-5TA),  filed  April  4, 
1979.  Applicant:  TERRY  W.  KULTGEN  & 
NORMAN  W.  KULTGEN  d/b/a  B  &  K 
ENTERPRISES.  7950  8.  27th  St..  Oak 
Creek,  WI  53154.  Representative:  Terry 
W.  Kultgen.  5605  Brookhaven  Dr., 
Racine,  WI  53406.  Rotating  biological 
disc  assemblies,  which  because  of  size 
or  weight  require  special  equipment  or 
special  handling,  from  the  facilities  of 
Tait/Bio-Shafts,  Inc.  at  Oconomowoc. 
WI  to  Harvard,  IL  and  points  in  its 
Commercial  Zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Tait/Bio-Shafts. 
Inc..  5656  N.  Frontier  Rd..  Oconomowoc, 
WI  53066.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst..  ICC. 
517  East  Wisconsin  Avenue.  Room  619. 
Milwaukee.  Wisconsin  53202. 

MC  145566  (Sub-6TA).  filed  April  4. 
1979.  Applicant:  TERRY  W.  KULTGEN  & 
NORMAN  W.  KULTGEN  d/b/a  B  &  K 
ENTERPRISES.  7950  S.  27th  St..  Oak 
Creek.  WI  53154.  Representative:  Terry 
W.  Kultgen.  5605  Brookhaven  Dr.. 
Racine,  WI  53406.  Commodities  which 
because  of  size  or  weight  require 
special  handling  or  special  equipment, 
from  the  facility  of  Voeller  Mfg.  Co.  at 
Port  Washington,  WI  to  points  in  IN.  MI, 
OH,  PA.  NY.  NJ.  VA,  MD  and  WV,  for 
180  days.  Supporting  shipper(s):  Voeller 
Mfg.  Co.,  455  Moore  Rd..  Pori 
Washington,  WI.  Send  protests  to:  Gail 
Daugherty,  Transportation  Asst..  ICC. 
517  E.  Wisconsin  Avenue.  Room  619. 
Milwaukee.  Wisconsin  53202. 

MC  145566  (Sub-TTA).  filed  April  4. 
1979.  Applicant:  TERRY  W  KULTGEN  & 
NORMAN  W.  KULTGEN  d/b/a  B  &  K 
ENTERPRISES.  7950  S.  27th  St..  Oak 
Creek,  WI  53154.  Representative:  Terry 
W.  Kultgen.  5605  Brookhaven  Dr.. 
Racine,  WI  53406.  Steel  wire  and  steel 
rod,  from  the  facihties  of  Charter  Rolling 
Div.  of  Charter  Mfg.  at  Saukeville,  WI  to 
the  facilities  of  National  Lock  Washer 
Div.  of  Charter  Mfg.  at  North  Branch.  NJ. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Charter  Rolling,  Div.  of  Charter  Mfg., 


Saukeville.  WI  53080.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst.. 
ICC.  517  E.  Wisconsin  Avenue.  Room 
619,  Milwaukee,  Wisconsin  53202. 

MC  145596  (Sub-2TA),  filed  April  20. 
1979.  Applicant:  A  &  M  EXPRESS,  INC.. 
1136  Haley  Road,  M^rfreesboro,  TN 
37130.  Representative!  C.  B.  Smotherman 
(same  address  as  applicant).  Paper, 
paper  forms,  and  related  products  and 
commodities  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
forms  between  Rutherford  County,  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  IL,  KS.  LA,  MN, 
MO,  OH.  TX.  WI,  IN,  ME.  Ml,  NC,  PA 
and  VA,  for  180  days.  Supporting 
shipper(s):  Standard  Register  Company. 
P.O.  Box  1167.  626  Albany.  Dayton.  OH 
45401.  Send  protests  to:  Glenda  Kuss. 
TA.  ICC.  Suite  A-422  U.S.  Court  House. 
801  Broadway.  Nashville.  TN  37203. 

MC  145797  {Sub-6TA).  filed  April  3. 
1979.  Applicant:  NANCY 
TRANSPORTATION,  INC.,  429 
Stablestone  Dr..  Chesterfield.  MO  63017. 
Representative:  R.  Thomas  Grasso 
(address  same  as  above).  Foodstuffs, 
candy  and  confectionery  (except  in 
bulk,  in  tank  vehicles)  from  the  facilities 
of  Sunmark.  Inc.,  at  or  near  Itasca,  IL  to 
the  facilities  of  Sunmark,  Inc.,  at  or  near 
St.  Louis,  MO,  and  from  the  facilities  of 
Sunmark,  Inc.,  at  or  near  St.  Louis,  MO 
and  Itasca,  IL  to  New  Jersey.  Supporting 
shipper(s):  Sunmark,  Inc.,  10795  Watson 
Rd.,  St.  Louis,  MO  63123.  Send  protests 
to:  P.  E.  Binder,  DS,  ICC,  Rm.  1465,  210 
N.  12th  St..  St.  Louis,  MO  63101. 

MC  145897  (Sub-2TA).  filed  April  4, 
1979.  Applicant:  WOODCO,  d.b.a.  S  N  F 
PETROLEUM  TRANSPORTATION,  P.O. 
Box  1868,  Casper.  WY  82602. 
Representative:  S.  Sheldon  Wood  (same 
address  as  applicant).  Petroleum 
products,  between  points  in  WY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Exxon 
Minerals  Co.,  Highland  Mine 
Operations,  P.O.  Box  3020.  Casper.  WY 
82602.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton,  Interstate 
Commerce  Commission,  Room  105, 
Federal  Building  and  Court  House,  111 
South  Wolcott.  Casper.  WY  82601. 

MC  145907  (Sub-TA).  filed  April  9, 
1979.  Applicant:  RICHARD  KILLIAN 
d.b.a.  KILLIAN  TRUCKING.  345  N. 
Highway  Dr..  Fenton.  MO  63026. 
Representative:  B.  W.  LaTourette,  Jr..  11 
S.  Meramec,  Suite  1400,  St.  Louis.  MO 
63105.  Contract  carrier,  irregular  routes 
(1)  Meat  from  the  plantsite  of  Diamond 
Meat  Packing  Company,  Carlinville.  IL 
to  points  in  the  US  except  AK.  HI,  NC, 
SC.  ND,  SD.  ME,  NH,  VT,  MA,  CT,  RI, 
DE,  MD  and  DC  and  (2)  New  Restaurant 
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Fixtures,  Pre-Fabricated  Interior 
Fixtures,  including  necessary  pre-cut 
lumbet,  from  the  sites  of  Holekamp 
Industries,  Inc.,  and  Marion  Lumber  Co. 
at  or  near  St.  Louis,  MO,  on  the  one 
hand.  and.  on  the  other,  points  in  LA, 
WI,  MN.  NE.  NV.  IL,  FL  Ml  and  KS.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Diamond  Meat  Packing  Co..  Carlinville. 
IL  62628.  Holekamp  Industries,  Inc.,  425 
N.  Highway  Dr.,  Fenton.  MO  63026. 
Marion  Lumber  Co..  13575  St.  Charles 
Rock  Rd..  Bridgeton.  MO  63044.  Send 
protests  to:  P.  E.  Binder.  OIC.  ICC.  Rm. 
1465.  210  N.  12th  St..  St.  Louis.  MO 
63101. 

MC  146416  (Sub-5TA),  filed  April  10, 
1979.  Applicant:  HERITAGE 
TRANSPORTATION  COMPANY,  155  N. 
Eucla  Avenue,  San  Dimas,  CA  91773. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd..  Los  Angeles,  CA  90017. 
Chemicals:  cleaning,  scouring  and 
washing  compounds:  plastic  liquids  and 
sheeting;  ink;  defoaming  compounds; 
laminating  machinery,  parts,  solvents, 
pallets  and  containers  in  mechanically 
refrigerated  trailers,  between  the 
facihties  of  Thiokol/Dynachem 
Corporation  at  or  near  Tustin,  CA  and 
their  warehouse  facilities  in  Los 
Angeles,  Orange,  Riverside  and  San 
Bernardino  Counties,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  MA, 
NJ.  VA,  NC.  FL.  MI.  IN.  and  TX.  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
8hipper(s):  Thiokol/Dynachem 
Corporation.  P.O.  Box  12047.  Santa  Ana. 
CA.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  P.O.  Box  1551. 
Los  Angeles,  CA  90053. 

MC  146466  (Sub-ITA).  filed  April  16. 
1979.  Applicant:  SUMMIT  TRUCK 
LINES.  LTD..  RR.  #3,  Pella,  lA  50219. 
Representative:  Robert  R.  Rydell.  1020 
Savings  and  Loan  Bldg..  Des  Moines.  LA 
50309.  Swinging  meat  from  Pella.  LA  to 
IL.  WI.  NE  and  MN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Pella  Packing  Co.. 
Inc..  R.R.  #3,  Pella.  lA  50219.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  L^  50309. 

MC  146546  (Sub-ITA).  filed  April  12. 
1979.  Applicant:  JOHN  W.  &  CARLENE 
C.  ARNETT,  dba  LUCARJO  CARRIERS. 
4643  Prescott.  Lincoln.  NE.  68506. 
Representative:  John  W.  Amett  (same 
address  as  applicant).  (1)  Furniture, 
from  the  facilities  of  Harris  of  Pendleton 
at  Lincoln,  NE,  to  points  in  PA,  NJH.  CT. 
DE.  DC.  IL  MA.  MD.  OH.  VA.  NY.  NE, 
lA.  and  IN:  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 


and  distribution  of  furniture,  from 
destination  states  named  in  (1)  above  to 
the  facilities  of  Harris  of  Pendleton  at 
Lincoln.  NE.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipp€r(s): 
Paul  Schwab.  Plant  Manager.  Harris  of 
Pendleton,  4909  Stockwell  Street, 
Lincoln,  NE,  68506.  Send  protests  to: 
Max  H.  Johnston.  District  Sui>«nri»or. 
285  Federal  Building  &  Court  House,  100 
Centennial  Mall  North,  Lincoln.  NE, 
68508. 

MC  146557  (Sub-ITA).  filed  April  3. 
1979.  Applicant:  ROBERT  W. 
GRAVERT,  dba  S  &  R  RENTALS.  5024 
"I"  Parkway.  Sacramento,  CA  95823. 
Representative:  Raymond  A.  Greene,  Jr., 
Handler,  Baker  &  Greene,  100  Pine 
Street.  Suite  2550.  San  Francisco.  CA 
94111.  Contract  carrier,  irregular  routes: 
Fabricated  structural  steel  and  steel 
products  from  Sacramento  and  Fresno. 
CA  to  North  Vabney,  NV.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Pittsburgh-DesMoines  Steel  Company. 
P.O.  Box  115469,  Sacramento,  CA  95813. 
Send  protests  to:  A.  J.  Rodriguez,  DS. 
ICC.  211  Main  Street.  Suite  500,  San 
Francisco,  CA  94105. 

MC  146566  (Sub-TA),  filed  March  21, 
1979.  Applicant:  JAK-WIL  EXPRESS, 
INC..  Box  161.  Mankato,  MN  56001. 
Representative:  Grant  J.  Merritt.  4444 
IDS  Center.  Minneapolis,  MN  55402. 
Plastic  film  and  plastic  articles  [except 
in  bulk)  from  Mankato,  MN  to 
Waukesha,  Madison  and  Milwaukee, 
WI  and  Chicago,  IL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  National 
Poly  Products,  Traffic  Coordinator,  P.O. 
Box  1180,  Mankato,  MN  56001.  SEND 
PROTESTS  TO:  Delores  A.  Poe,  TA, 
ICC,  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  146567  (Sub-2TA),  filed  March  21, 
1979.  Applicant:  COAST  TRANSPORT. 
INC..  4667  Somerton  Road,  Trevose,  PA 
19407.  Representative:  Ira  G.  Megdal, 
Esq.,  499  Cooper  Landing  Road,  Cherry 
Hill,  NJ  08002.  General  commodities 
(except  commodities  in  bulk, 
commodities  which  because  of  size  or 
weight  require  speciahzed  handling, 
household  goods  as  defined  by  the 
Commission,  and  Classes  A  and  B 
explosives),  in  containers,  (1)  between 
Phila.,  PA  on  the  one  hand,  and 
Baltimore.  MD.  New  York.  NY.  and 
Norfolk.  VA,  on  the  other  (2)  between 
pts.  in  Phila..  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Solano 
Forwarding  Co.,  904  Pubhc  Ledger  Bldg., 
Phila..  PA.  Daviee  Turner  Co.,  Inc.,  113 


Chestnut  St..  Phila..  PA  19106.  Eckert 
Overseas  Agencies.  Inc..  613  Lafayette 
Bldg,  5th  and  Chestnut  Sts..  Phila..  PA 
19106.  Tilston  Roberts.  Inc..  716  Mall 
Bldg..  Phila.,  PA  19106  Send  protesU  to: 
Carol  Rosen,  TA.  ICC.  600  Arch  St.,  Rm. 
3238,  Philadelphia,  PA  19106. 

MC  146636  (Sub-ITA),  filed  April  16, 
1979,  Apphcant:  J.  K.  Smith,  P.  Smith  arxl 
M.  R.  Smith  d.b.a.  SMITH  TRUCKLNG. 
Route  1.  Box  43.  Round  Lake.  MN  56187, 
Representative:  Steven  K.  Kuhlmann. 
P.O.  Box  82028.  Lincoln.  NE  68501. 
Canned  goods  from  Fond  du  Lac,  WI  to 
Binningham,  AL  Augusta,  Atlanta  and 
Rome.  GA;  Jacksonville,  Miami, 
Pensacola  and  Monticello,  FL  New 
Orleans,  LA;  Memphis,  TN, 
Harrisonburg,  and  Roanoke.  VA; 
Hayward  and  Los  Angeles.  CA;  Salt 
Lake  City,  UT;  and  Portland,  OR.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Valley 
Warehouse,  P.O.  Box  67.  Ripon,  WI 
54971.  Send  protests  to:  Delores  A.  Poe, 
T/A,  ICC,  414  Federal  Building  &  U.S. 
Court  House,  110  South  4th  Street. 
Miimeapolis,  MN  55401. 

MC  146646  (Sub-2TA),  filed  March  30, 
1979.  Applicant:  BRISTOW  TRUCKING 
CO..  P.O.  Box  63558,  Binningham,  AL 
35217.  Representative:  John  R.  Frawley. 
Jr..  5506  Crestwood  Blvd..  Birmingham, 
AL  35212.  Paper,  paper  products  and 
wood  pulp  between  the  facilities  of  Scott 
Paper  Company  located  in  the 
comimercial  zones  of  Mobile,  AL 
Chicago,  IL  Philadelphia,  PA;  Fond  Du 
Lac,  Green  Bay,  Marinette  and  Oconto 
Falls,  WI.  For  180  days.  Supporting 
Shipperfs):  Scott  Paper  Company,  Scott 
Plaza  I,  Philadelphia,  PA  19113.  Send 
protests  tG:  Mabel  E.  Holston, 
Transportation  Assistant.  Bureau  of 
Operation.  ICC.  Room  1616—2121 
Building,  Birmingham.  AL  35203. 

MC  146657  (Sub-ITA),  filed  April  3. 
1979.  Apphcant:  LEGAN  BUS  LINES. 
LTD.,  3027—130  Avenue,  Edmonton.  AB. 
Canada  T5A  3Ml.  Representative: 
Lawrence  I.  Lindeman.  425 — 13th  SL 
NW.  Suite  1032.  Washington.  DC  20004. 
Passengers  and  their  baggage,  in  special 
and  charter  operations,  from  ports  of 
entry  on  the  U.S.-Canada  Boundarj'  line 
in  WA.  MT.  ND  and  MN  to  points  in  the 
United  States  (except  AK  and  HI),  and 
return;  restricted  to  traffic  originating  in 
foreign  commerce,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  8hipper8(s):  L  R.  Blair, 
Clover  Bar,  Pioneer  Court.  6  Mission  St., 
Sherwood  Park.  AB  Sherwood  Oaks 
Senior  Citizens,  100  Fir  St..  Sherwood 
Park,  AB  Great  Oaks  Seniors.  Ste  101-6 
Mission  St..  Sherwood  Park.  AB  Sally 
Smith,  Past  Pres.,  Sherwood  Oaks  Senior 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday,  May  9.  1979  /  Notices 


27295 


27294 


Federal  Register  /  Vol   44.  No.  91  /  Wednegday.  May  9.  1979  /  Notices 


Citizens  Assiu  7120—138  Ave.. 
Edmonton,  AB  Eleanor  Blair.  Senior 
Citizen.  311-6  Mission  St.,  Sherwood 
Park.  AB-  Send  protests  to:  Paul  J. 
Labane.  DS.  ICC.  2802  First  Avenue 
North.  Billings,  MT  59101. 

MC  146667  (Sub-2TA).  Filed  March  30. 
1979.  Applicant  VERMILUON  GRAIN 
CO..  INC.,  P.O.  Box  96,  Vermillion.  KS 
66544.  Representative:  Clyde  N. 
Christey.  Kansas  Q^dit  Union  Bldg., 
1010  Tyler.  Suite  110-L.  Topeka,  KS 
66612,  Ammonium  Nitrate,  from  the 
facilities  of  .N-ReN  Corp.  near  Pry  or,  OK 
to  points  m  KS  north  of  Interstate  1-70 
and  east  of  U.S.  Hwy  81,  and  points  in 
NE  south  of  U.S.  Interstate  80  and  east 
of  U.S.  Hwy  81.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  N-ReN 
Corporation,  256  McCullough  St.. 
Cincinnati,  OH  45228.  Send  protests  to: 
Thomas  P  O'Hara.  D/S,  ICC,  256 
Federal  Bldg.  444  S.E.  Quincy.  Topeka, 
KS  66683 

MC  146677  (Sub-ITA),  filed  April  3. 
1979.  Applicant:  GRANNY'S  EXPRESS. 
l.NC.  2101  Ross  Ave.,  Cincinnati,  OH 
45212.  Representative:  E.  H.  van  Deusen. 
P.O.  Box  97,  220  West  Bridge  St..  Dublin. 
OH  43017.  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the 
Cincinnati.  OH.  Commercial  Zone,  on 
the  one  hand,  and.  on  the  other,  points 
in  OH,  for  180  days.  RESTRICTED  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  rail. 
An  underlying  ETA  seeks  90  days 
authonty.  Supporting  shippers(s]:  Rail- 
Van,  Inc.,  Cincinnati.  OH;  C.  W.  Zumbiel 
Co..  Cincinnati,  OH;  Nationwide 
Shippers  Cooperative  .Ass"n.,  Inc., 
Cincinnati.  OH;  International  Paper  Co.. 
Cincinnati,  OH;  DuBois  Chemicals. 
Sharonville.  OH;  and  Levi  Strauss  & 
Company.  Florence.  KY.  Send  protests 
to:  Bureau  of  Operations,  ICC,  Wm.  J. 
Green.  |r..  Federal  Bldg.,  600  Arch  St.. 
Room  63238.  Philadelphia,  PA  19106. 

MC  146726  (Sub-ITA),  filed  April  2. 
1979.  Applicant:  HENT^Y  MEARS,  Rural 
Route  3,  Harrisburg.  AR  72432. 
Representative:  Henry  Mears.  Rural 
Route  3,  Harrisburg,  AR  72432.  Farm  and 
Grain  storage  building,  and  equipment. 
From  points  of  manufacture  in  IL  and  IN 
to  points  of  erection  in  AR  for  180  days 
as  a  contract  carrier  over  irregular 
routes.  Supporting  shippersls):  Jerry 
Jacobs  Construction,  Route  1. 
Harrisburg.  AR  72432.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor. 


3108  Federal  Office  Building.  700  West 
Capitol.  Uttle  Rock.  AR  72201.      ^ 

MC  148766  (Sub-ITA),  filed  April  12, 
1979.  Applicant:  F.  E.  BLATCHLEY. 
INC.,  Silver  Street,  Portland,  CT  06480, 
Representative:  Edward  F.  Bowes.  Esq.. 
P.O.  Box  1409.  Fairfield.  NJ  07006. 
Contract  carrier  irregular  routes: 
Petroleum  products  in  bulk,  in  tank 
vehicles,  from  New  Haven.  CT  to  points 
on  and  west  of  MA  Highway  12  in  MA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperts): 
Getty  Refining  &  Marketing  Company. 
P.O.  Box  1650.  Tulsa,  OK  74102.  Send 
protests  to:  J.  D.  Perry,  Jr.,  DS,  ICC,  135 
High  Street,  Hartford.  CT  06103. 

MC  146766  (Sub-2TA),  filed  April  12. 
1979.  Applicant;  F.  E.  BLATCHLEY. 
INC..  Silver  Street  PorUand,  CT  06480, 
Representative:  Edward  F.  Bowes.  Esq.. 
P.O.  Box  1409.  Fairfield.  NJ  07006. 
Contract  Carrier:  irregular  routes; 
Petroleum  products  in  bulk,  in  tank 
vehicles,  from  East  Hartford,  New 
Haven.  West  Haven.  East  Haven.  Rocky 
Hill  and  Wethersfield,  CT  to  points  and 
places  in  MA  on  and  west  of  MA 
Highway  12,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  F.  L  Roberts  &  Co..  Inc..  93 
West  Broad  Street.  Springfield,  MA 
01105.  Send  protests  to:  J.  D.  Perry,  Jr., 
DS,  ICC  135  High  Street.  Hartford.  CT 
06103. 

MC  146777  (Sub-lTA).  filed  April  10. 
1979.  Applicant:  CENTRAL  STATES 
DISPATCH.  INC  2619  N  St..  Omaha.  NE 
68107.  Representative:  D.  Douglas  Titus, 
Suite  510.  Bensen  Bldg..  Sioux  City.  L\ 
51101.  (1)  General  commodities  (except 
those  of  unusual  value.  Classes  A  fr  B 
explosives  and  household  goods),  in 
vehicles  equipped  with  mechanical 
refrigeration,  having  a  prior  or 
subsequent  movement  by  water. 
between  points  in  the  commercial  zones 
of  Baltimore.  MD;  New  York.  NY; 
Norfolk.  VA;  Philadelphia.  PA,  on  the 
one  hand,  and.  on  the  other,  points  in 
CO,  lA,  IL  IN.  KS.  KY.  MI,  KN.  MO.  NE. 
ND,  OH  PA,  SD,  and  WL  and  (2j  Empty 
containers,  trailers  and  container 
chassis  having  a  prior  or  subsequent 
movement  bv  water,  between  points  in 
CO,  \A.  IL.  IN,  KS.  KY.  MD,  MI.  MN. 
MO.  NE.  NY.  HJ,  OH,  PA,  SD,  AND  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authonty.  Supporting  shipper(8): 
There  are  6  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  in  Washington. 
DC.  or  at  the  field  office  named  below. 
Send  protests  to:  Carroll  Russell.  ICC. 
Suite  620. 110  No.  14th  St..  Omaha.  NE 
68102. 


MC  115826  (Sub-422TA),  filed  March 
12, 1979  and  published  In  the  Federal 
Register  issue  of  April  IZ  1979  and 
republished  as  corrected  in  this  issue. 
Applicant:  W.  J.  DIGBY.  INC  6015  East 
58th  Ave..  Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  Meats  and  meat 
products,  from  Phoenix.  AZ  to  points  in 
NM.  TX.  OK  TN.  GA  and  PL  for  180 
days.  An  UNDERLYING  ETA  seeks  90 
days  authority.  Supporting  shipperls) 
Cudahy  Foods  Co..  100  W.  Clarendon 
Phoenix.  AZ  85038.  Send  protests  to 
Herbert  C.  Ruoff.  D/S,  492  U.S.  Customs 
House.  721  19th  St..  Denver.  CO  80202. 
The  purpose  of  this  republication  is  to 
indicate  the  proper  destination  territory 
of  this  application. 

MC  107486  (Sub-1172T.A).  filed 
October  30, 1978  and  republished  as 
corrected  this  issue.  Anplicant:  RUAN 
TRANSPORT  CORP.,  666  Grand  Ave.. 
3200  Ruan  Center.  Des  Moines.  LA  50309. 
Representative:  E.  Check  (same  as 
applicant).  Inedible  animal  fat,  in  bulk 
in  tank  vehicles,  from  Huro,  SD  to 
Sleepy  Eye.  MN.  for  180  days.  An 
underlying  ETA  seeks  authority. 
Supporting  shipper(s):  Armour  Food  Co.. 
Clarendon.  Greyhound  Tower.  Phoenix. 
AZ  85077.  Send  protests  to  Herbert  W. 
Allen.  D/S,  518  Federal  Bldg..  Des 
Moines.  \A  50309. 

By  the  CommiBBioo. 

H.  C.  HermM.  \t„ 

Secretary. 

(NoUce  No.  n] 

[FR  D<x;  79-14331  FTIed  5-«-7»  fttfi  «ni] 

BILUNG  CODE  703S-01-M 


Motor  Carrter  Temporary  Autt>or1ty 
Applications 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  Six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestanl 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  **MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  prolestant  shall 
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specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  frofii  approval  of  its 
application.M 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  13087  (Sub-47TA).  filed  February 
2,  1979.  Applicant:  STOCKBERGER 
TRANSFER  &  STORAGE.  INC.,  524 
Second  Avenue  SW..  Mason  City,  lA 
50401.  Representative:  Thomas  E.  Leahy, 
Jr..  1980  Financial  Center.  Des  Moines. 
lA  50309.  Foodstuffs,  except  in  bulk, 
from  the  facilities  of  Todo,  Inc.,  at 
Charies  City,  L^  to  Milwaukee,  Wl; 
Minneapolis-St,  Paul,  MN;  Chicago,  EL 
Kansas  city,  KS;  St.  Louis  and  Kansas 
City.  MO,  and  points  in  their  commercial 
zones,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hippcr(s):  Todo.  Inc.,  901  N.  Main  St., 
Charies  City,  lA  50616,  Sent  protests  to: 
Herbert  W,  Allen.  DS.  ICC,  518  Federal 
Building.  Des  Moines,  LA  50309. 

MC  21337  (Sub-4TA),  filed  February 
14,  1979.  Applicant:  RAPID  FILM 
SERVICE.  INC..  P.O.  Box  639,  Grand 
Island.  NE.  68801.  Representative: 
Clarence  C.  Wagner  (same  address  as 
applicant).  General  commodities,  except 
those  requiring  special  equipment, 
between  Broken  Bow,  NE.  and  points  in 
Blaine.  Custer,  Grant,  Hooker,  Logan, 
Sheridan,  Thomas  counties,  NT.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  proposes  to  tack  at  Broken 
Bow,  NE,  and  interline  at  Grand  Island 
and  Omaha,  NE.  Supporting  8hipper(8): 
Baldwin  Hardware.  Mullen,  NE. 
Sandhills  Tack  Shop.  Hyannia,  NE, 
Schmoker  Chevrolet  &  Oldsmobile. 
Mullen,  NE.  Brandin'  Iron,  Thedford.  NE. 
Schmoker  Oil  Co.,  Mullen.  NE, 
McMullen  Propane  Co.,  Dunning.  NE, 
B&D  Enterprises.  Mullen.  NE.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  285  Federal  Building  and 


Court  House.  100  Centennial  Mall  North, 
Lincoln,  NE  68508, 

MC  2421  (Sub-20TA),  filed  February 
22, 1979.  Applicant;  NEWTON 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  678,  Lenoir,  NC  28645, 
Representative:  Charles  H.  Keller  510 
Greer  Circle,  SW,  Lenoir,  NC  28645.  New 
furniture  and  furniture  parts  from  the 
plantsites  and  warehouse  facilities  of 
Broyhill  furniture  Industries,  Inc. 
locatecf  in  Rutherfordton,  NC  to  points  in 
PA,  for  180  days.  Supporting  shipper(s): 
Broyhill  Fumitiu-e  Industries.  Inc.. 
Lenoir.  NC.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar  Creek 
Rd-Rm  CC516.  Mart  Office  Building, 
ChaHotte,  NC  28205. 

MC  26396  (Sub-226TA).  filed  February 
23,  1979.  Applicant:  POPELKA 
TRUCKING  CO.  d.b.a.  THE 
WAGGONERS,  P.O.  Box  990, 
Livingston.  MT  59047,  Representative: 
Bradford  E.  Kistler  P.O.  Box  82028. 
Lincoln,  NE  68501.  Agricultural 
chemicals  from  Atlanta,  IL  to  points  in 
lA.  KS,  MN.  MO.  NE.  SD  and  WL 
Supporting  8hipper(s):  Hopkins 
Agricultural  Chemicals.  P.O.  Box  7532. 
Madison.  WI  53707,  Send  protests  to: 
Paul  J,  Labane,  DS,  ICC  2602  First 
Avenue  North.  Billings,  MT  59101. 

MC  26396  (Sub-228TA),  filed  February 
26. 1979.  Applicant:  POPELKA 
TRUCKING  CO,  d.b.a.  THE 
WAGGONERS.  P.O.  Box  900. 
Livingston,  MT  59047.  Representative: 
Bradford  E.  Kistler  P.O.  Box  82028, 
Lincohi.  NE  06501.  Starch  bxim  Keokuk. 
lA  to  points  in  the  states  of  ND  and  MT. 
Supporting  shipper(8):  Wyo-Ben.  1242  N. 
28th,  Billings,  MT  59101.  Send  protests 
to:  Paul  J.  Labane,  DS,  ICC  2602  First 
Avenue  North  Billings,  MT  59101. 

MC  28307  (Sub-24TA).  filed  February 
14. 1979.  Applicant:  FREDRICKSON 
MOTOR  EXPRESS  CORPORATION. 
P.O.  Box  21098,  Charlotte,  NC  28206, 
Representative:  Loy  J.  Foster  (same 
address  as  applicant).  Common  Carrier- 
Regular  Routes;  Glass  containers  & 
fiberboard  containers  from  Midway,  NC 
over  US  Hwy  52  to  Winston-Salem,  NC 
then  over  US  Hwy  158  to  Reidsville,  NC 
then  over  NC  Hwy  14  to  Eden,  NC  for 
180  dbys.  An  underlying  ETA  seeks  90 
days  authority.  NOTE:  Applicant 
proposes  to  Tack  the  authority  sought 
here  with  its  lead  docket,  MC-28307. 
Supporting  8hipper(s):  Owens-Illinois, 
Inc.,  P.O.  Box  1035,  Toledo,  OH  43666. 
Send  protests  to:  District  Supervisor 
Terrell  Price,  800  Briar  Creek  Rd,-Rm 
CC516,  Mart  Office  Building.  Charlotte, 
NC  28205. 

MC  34227  (Sub-15TA).  filed  February 
9. 1979.  Applicant:  PACIFIC  INLAND 


TRANSPORTATION  COMPANY,  15910 
East  Colfax.  Aurora.  CO  80011, 
Representative:  James  P.  Beck.  717  17th 
St..  Suite  2600.  Denver.  CO  80202. 
Contract  carrier:  irregular  routes:  New 
furniture  and  furnishings  from  the 
facilities  of  Samsonite  Corporation  near 
Ft.  Smith,  AR  to  points  in  ift.  CA.  CO. 
ID.  MT.  NV.  NM.  OR.  UT.  WA  and  WY 
for  180  days.  RESTRICTION:  Restricted 
to  a  transportation  service  to  be 
performed  under  continuing  contract 
with  Samsonite  Corporation  of  Denver, 
CO.  Supporting  shipper:  Samsonite 
Corporation.  Route  *1  Samsonite  Blvd., 
Murfreesboro.  TN  37130.  Send  protests 
to:  District  Supervisor  Roger  L 
Buchanan,  ICC.  721  19th  St..  492  U.S. 
Customs  House,  Denver.  CO  80202. 

MC  41347  (Sub-IOTA),  filed  March  1, 
1979.  Applicant:  DEBACK  CARTAGE 
CO..  INC..  4041  W.  Bumham  St., 
Milwaukee.  WI  53210.  Representative: 
Richard  Alexander.  710  N.  Plankinton 
Ave..  Milwaukee.  WI  53203.  Fire  brick 
shapes,  furnace  lining  cement,  crushed 
fire  brick,  and  fire  brick  plastic  and 
high-temperature  mortar,  between  the 
facihties  of  Chicago  Fire  Brick  Co.  at 
Chicago.  IL  and  the  facilities  of  D  &  S 
Distribution  Service  Warehouse,  a  Div. 
of  D  &  S  Investment  Corp.,  at 
Wauwatosa,  Wl,  for  180  days. 
Supporting  shipperfs):  Chicago  Fire 
Brick  Co.,  1467  N.  Elston  Ave.,  Chicaga 
IL  60622.  Send  protests  to:  Gail 
Daugherty,  TLA.  ILL  517  East  Wisconsin 
Ave..  Room  619,  Milwaukee,  Wisconsin 
53202. 

MC  41406  (Sub-113TA).  filed  January 
26,  1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave,,  Hammond,  IN 
46323,  Representative:  Wade  H.  Bourdon 
(same  as  appUcant).  Iron  and  steel 
articles,  from  Keokuk,  lA  to  OH,  PA, 
WV  for  180  days.  Supporting  8hipper(s): 
Amsted  Industries.  Inc.,  Griffm  Wheel 
Company,  200  W.  Monroe  St.,  Chicago, 
IL  60606.  Send  protests  to:  TA  Annie 
Booker,  219  S.  Dearborn  St.  Rm.  1386, 
Chicago.  IL  60604. 

MC  42487  (Sub-909TA),  filed  February 
20,  1979  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland.  OR 
97208,  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives.  Uvestock.  household  goods 
as  defmed  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  serving  the  facilities 
of  Trent  Tube  Division.  Colt  Industries, 
Inc..  at  East  Troy,  WI,  as  an  off-route 
point  in  connection  with  presently 
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authorized  regular  route  operations  for 
180  days.  NOTE:  Applicant  proposes  to 
interline  traffic  with  its  present 
connecting  carriers  at  authorized 
interline  points  throughout  the  United 
States.  Supporting  shipperfs):  Colt  Ind. 
Crucible  Inc..  Trent  Tube  Div.,  2188 
Church  SU  East  Troy,  Wl  53120.  Send 
protests  to.  Michael  M.  Butler,  District 
Supervisor,  211  Main,  Suite  500,  San 
Francisco.  CA  94105.  Supporting  shipper: 
Colt  Inc.  Crucible  Inc.,  Trent  Tube  Div.. 
2188  Church  SL.  East  Troy,  WI  53120. 
Send  protests  to:  District  Supervisor 
Michael  M.  Butler,  211  Main— Suite  500, 
San  Francisco.  CA  94105. 

MC  51146  (Sub-670TA1,  filed  March  1, 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay,  Wl  54306.  Representative: 
John  R.  Patterson,  2480  E.  Commercial 
Blvd.,  Ft  Lauderdale.  PL  33308.  (a) 
Containers,  container  ends,  and 
closures:  (b)  commodities  manufactured 
or  distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers;  and  (c) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends,  and  closures, 
between  the  faciUties  of  Brockway 
Class  Company,  Inc.  at  Muskingum 
County.  OH  and  LaCrosse  County,  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Brockway  Class  Co,,  McCullough  Ave., 
Brockway,  PA  15824.  Send  protests  to: 
Gail  Daugherty.  T/A,  ICC  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  51146  {Sub-877TA).  filed  February 
20. 1979.  Applicant:  SCHNEIDER 
TR.\NSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson,  2480  E.  Commercial 
Blvd.,  Ft.  Lauderdale,  FL  33308.  (l),Sucb 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery,  and 
food  business  houses:  and  (2) 
Equipment,  materials,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above  between  the  facilities  of  the 
Ralston  Purina  Co.  at  or  near  Clinton 
and  Davenport,  LA  on  the  one  hand.  and. 
on  the  other,  points,  in  WL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority  Supporting  shipper(s):  Ralston 
Purina  Co..  2200  Manufacture  Drive. 
Clinton.  LA  52732.  Send  protests  to:  Gail 
Daugherty.  T/A.  ICC.  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  51146  (Sub-678TA),  filed  February 
20. 1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O,  Box  2298, 
Green  Bay.  WI  5430a  Representative; 


John  R,  Patterson,  2480  E.  Commercial 
Blvd.,  Ft.  Lauderdale,  FL  33308.  Paper 
and  paper  related  products  fixim  Pacific. 
MO  to  points  in  NJ.  NY  and  PA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  »hipper(8);  Alton 
Box  Board  Co.,  401  Alton  St.,  Alton,  IL 
62002.  Send  protests  to:  Gail  Daugherty. 
T/A,  ICC.  517  East  Wisconsin  Avenue. 
Room  619.  Milwaukee.  Wisconsin  53202. 

,MC  59117  (Sub-66TA).  filed  February 
21,  1979.  Applicant:  ELUOTT  TRUCK 
LINE,  INC.,  P.O.  Box  1.  Vinita.  OK  74301. 
Representative:  Wilbum  L.  Williamson, 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway.  Oklahoma  City, 
OK  73112.  Silica  sand,  from  Ottawa,  IL 
to  Pryor,  OK.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipperts):  Pryor  Foundry, 
Inc.,  Box  549,  Piyor,  OK  74361,  Send 
protests  to:  Connie  Stanley, 
Transportation  Assistant  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N,W.  3rd,  Oklahoma  City,  OK  73102. 

MC  59117  (Sub-67TA),  filed  February 
23,  1979  Applicant;  ELLIOTT  TRUCK 
LINES,  INC,  P,0.  Box  1,  Vinita,  OK 
74301.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin,  Liberty, 
MO  64068.  Dry  bulk  fertilizer  and 
fertilizer  materials,  from  Atlas,  MO  to 
AR,  KS,  lA,  IL,  OK,  NE,  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperls):  W.  R. 
GRACE  &  Co.,  Agricultural  Chemicals 
Group.  100  N.  Main  Bldg..  Memphis,  TN 
38103.  Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Room  240,  Old 
Post  Office  ft  Court  House  Bldg.,  215 
N  W  3rd,  Oklahoma  City,  OK  73102, 

MC  59957  (Sub-53TA),  filed  February 
28,  1979.  Applicant:  MOTOR  FREIGHT 
EXPRESS.  P.O.  Box  1029,  York.  PA 
17405  RepresenUtive:  Walter  M.  F. 
Neugebauer,  P.O.  Box  1029.  York,  PA 
17405.  Iron  and  steel  articles  serving  the 
facilities  of  Franklin  Steel  Company  at 
or  near  Franklin.  PA.  as  an  off -route 
point  in  connection  with  carrier's 
authorized  regular-route  operations. 
Supporting  8hipper(s);  Franklin  Steel 
Company.  P.O.  Box  671.  Franklin,  PA 
16323.  Calumet  Steel  Company.  390  E. 
Joe  Orr  Rd..  Chicago  Heights.  IL  80411. 
Send  protests  to:  Charies  F.  Myers. 
District  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  869.  Federal 
Square  Station,  228  Wahiut  Street, 
Harrisburg,  PA  17106. 

MC  65626  (Sub-33TA).  filed  February 
9,  1979.  Applicant:  FREDONIA 
EXPRESS,  INC,  P.O.  Box  222,  Fredonia, 
NY  14063.  Representative:  Mr.  David  C 
Venable,  Suite  805,  666  Eleventh  Street, 
N.W..  Washington.  D.C  20001.  (1)  Such 


merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses  and  (2)  materials. 
equipment,  ingredients  and  supplies 
used  in  the  manufacture,  distribution, 
and  sale  of  the  commodities  named  in 
(1)  above,  between  the  facilities  of 
Ralston-Purina  Company  at  or  near 
Dunkirk.  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  MD.  NJ,  OR  PA  and 
WV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8);  R.  F.  Schulenberg.  Traffic 
Manager.  Ralston  Purina  Company, 
Dunkirk.  NY  14048.  Send  protests  to: 
Richard  H.  Cattadoris.  DS,  ICC  111 
West  Huron  Street,  Buffalo,  NY  14202. 

MC  69397  {Sub-55TA).  filed  February 
15. 1979.  Applicant;  |AMES  H. 
HARTMAN  &  SON.  INC.  P.O  Box  85, 
Pocomoke  City,  MD  21851 
Representative;  Wilmer  B.  Hill.  Suite 
805,  666  Eleventh  SL.  NW..  Washington. 
DC  20001,  Iron  and  steel  and  iron  and 
steel  articles,  from  the  facilities  of 
Wheeling-Pittsburgh  Steel  Corp,,  at 
Canfield,  Martins  Ferry,  Mingo  Junction, 
Steubenville  and  Yorkville.  OH; 
Allenport  and  Monessen,  PA;  and  Beech 
Bottom,  Benwood.  FoUansbee,  and 
Wheeling.  WV  to  points  in  NJ,  NY  and 
VA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s):  Wheeling-Pittsburigh  Steel 
Corp  .  P.O,  Box  118,  Pittsburgh.  PA 
15230.  Send  protests  to;  T  M.  Esposito, 
Trans.  AssL,  600  Arch  St,  Room  3238. 
Phila.,  PA  19106. 

MC  78687  (Sub-SflTTA).  filed  February 
28,  1979,  Applicant  LOTT  MOTOR 
LINES,  INC..  West  Cayuga  Street  P.O. 
Box  751.  Moravia,  NY  13118. 
Representative:  Dwight  L.  Koerber.  Jr., 
805  McLachlen  Bank  Bldg  ,  666  FJeventh 
Street  N.W„  Washington,  D.C  20001. 
Iron  and  steel  articles,  from  the  facilities 
of  Jones  &  Laughlin  Steel  Corporation  at 
Aliquippa  and  Pittsburgh,  PA  to  points 
in  New  York,  except  points  in  Rockland. 
Westchester,  Nassau  and  Suffolk 
Counties,  and  New  York,  NY,  for  180 
days.  Underlying  ETA  for  30 -t- 2  under 
R-5  was  granted  with  the  effective  date 
being  February  16, 1979.  Supporting 
shipper(s);  Jones  ft  Laughlin  Steel 
Corporation,  Charles  N.  Hartman,  Gen. 
Supvr.,  1600  West  Carson  Street — Room 
121,  Pittsburgh.  PA  15283.  Send  protest 
to:  Interstate  Commerce  Commission, 
U.S.  Courthouse  ft  Federal  Bldg.,  100  S. 
Clinton  St— Rm.  1256.  Syracuse.  NY 
13280. 

*  MC  95376  {Sub-IBTAJ,  filed  February 
21.  1979.  Applicant:  MC  VEY 
TRUCKING,  INC.,  Rt  #1,  Oakwood,  IL 
81358.  Representative:  Robert  T.  Lawley, 
Attorney,  300  Rdsch  Building, 
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Springfield,  IL  62701.  (1)  Foundry  sand. 
from  Michigan  City,  IN  and  Bridgman. 
Ml  to  Tilton,  IL  and  (2)  Bulk  pig  iron 
from  Keokuk.  LA  to  Tilton,  IL  (all 
restricted  to  traffic  destined  to  the 
facilities  of  Central  Foundry  Division. 
General  Motors  Corporation.  Tilton.  IL.) 
Supporting  shipper(8);  Central  Foundry 
Division,  General  Motors  Corporation, 
77  W.  Centei^-P.O.  Box  1629,  Saginaw, 
MI  48605,  Send  protest  to;  Charies  D. 
Little,  District  Supervisor,  Interstate 
Commerce  Commission,  414  Leland 
Office  Building.  527  East  Capitol 
Avenue,  Springfield,  Illinois  62701 

MC  100666  (Sub-441TA).  filed 
February  22, 1979.  Applicant:  MELTON 
TRUCK  LINES.  INC,  P.O.  Box  7666. 
Shreveport  LA  71107.  Representative: 
Wilbum  L  Williamson.  Suite  eiS-East, 
The  Oil  Center,  2801  Northwest 
Expressway.  Oklahoma  Cty.  OK  73112. 
Prefabricated  steel  buildings,  knocked 
down,  and  porta  and  accessories  of 
prefabricated  steel  buildings  and  iron 
and  steel  articles  from  the  facilities  of 
INRYCO,  Inc.  at  Milwaukee,  WI  to 
points  in  AL  CA.  FL  GA.  NV.  TN,  and 
UT.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  operating  authority.  Supporting 
shipperts):  ARMCO,  Inc..  703  Curtis 
Street.  Middletown,  OH  45043.  Send 
protest  to:  Connie  A.  Guillory,  ICC,  T- 
9038  Federal  Bldg,.  701  Loyola  Ave.. 
New  Orleans.  LA  70113. 

MC  102567  (Sub-219TA).  filed 
February  28, 1979.  Applicant:  McNAIR 
TRANSPORT,  INC.,  P.O.  Drawer  5357. 
Bossier  City,  LA  71111.  Representative: 
Joe  C  Day,  Vice-President — Traffic. 
13403  Northwest  Fwy.— Suite  130. 
Houston,  TX  77040.  Liquid  caustic  soda, 
in  bulk,  in  tank  vehicles,  from 
Westwego,  LA  to  all  points  in  AL  and 
MS.  for  180  days.  Applicant  has  filed  an 
underlying  ETA  for  90  days.  Supporting 
shipper(8):  Morchem  Products.  1009 
Chartres,  Houston,  TX  77003.  Send 
protest  to:  Connie  A.  Guillory.  ICC,  T- 
9038  Federal  Bldg.,  701  Loyola  Ave., 
New  Orieans,  LA  70113. 

MC  105007  (Sub-48TA),  filed  February 
21,  1979.  Applicant:  MATSON  TRUCK 
LINES,  INC.,  1407  St.  John  Avenue. 
Albert  Lea.  MN  56007.  Representative; 
Val  M.  Higgins.  1000  First  National  Bank 
Building,  Minneapolis.  MN  55402.  Lard, 
grease  and  tallow,  in  bulk,  in  tank 
vehicles,  from  Estherville,  lA  to  St. 
Louis,  MO,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  John  Morrell  &  Co..  208  South 
LaSalle  Street,  Chicago,  IL  60604.  Send 
protests  to:  Delores  A.  Poe.  TA,  ICC.  414 
Federal  Building  and  U.S.  Court  House, 


110  South  4th  Street  Minneapolis,  MN 
55401. 

MC  106707  (Sub-14TA),  filed  February 
15, 1979.  Aw>licant;  ADAMS 
TRUCKING.  INC  1700  West  Second 
Street  Webster  Qty.  lA  50595. 
Representative:  Ronald  D.  Adams  (same 
as  above).  Iron  and  steel  articles  from 
the  facilities  on  Inland  Steel  Company  at 
East  Chicago,  IN  to  points  in  IL  on  and 
West  of  U,S.  Route  78  on  and  North  of 
U.S.  34,  and  to  points  in  LA  on  and  East 
of  U.S.  Route  61  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Inland  Steel 
Company,  30  W.  Monroe  Street. 
Chicago,  IL  60603,  Send  protests  to: 
Herbert  W,  Allen,  DS.  ICC  518  Federal 
Bldg.,  Des  Moines,  LA  50309. 

MC  112617  (Sub-423TA),  filed  Feb.  28, 
1979.  Applicant:  LIQUID 
TRANSPORTERS.  INC.  P.O.  Box  21395 
Louisville.  KY  40221.  Representative; 
Charies  R.  Dunford.  Vice  President 
Traffic  (same  as  apphcant).  Cornstarch, 
in  bulk,  in  hopper  type  vehicles,  from  the 
plantsite  of  American  Maize  Products 
Company  at  Hammond,  IN,  to  points  in 
IL  KY.  ML  OH,  PA  and  WV.  Supporting 
Shipper(s):  Donald  F.  Owens.  Manager 
of  Transportation,  American  Maize 
Products  Co..  113th  and  Indianapolis 
Blvd.,  Hammond,  IN  46326.  Send 
protests  to:  Mrs.  Linda  R  Sypher, 
District  Supervisor.  Interstate  Commerce 
Comm.,  428  Post  Office  Building. 
Louisville,  Ky.  40202. 

MC  113408  [Sub-llTA),  filed  February 
21. 1979.  Applicant  DOT  LINES.  INC.. 
1000  Findlay  Road.  Lima.  OH  45802. 
Representative:  Beery  &  Spurlock  Co., 
LP.A.,  275  East  State  Street  Columbus. 
OH  43215.  Auto  parts,  from  the  plantsite 
and  facilities  of  Ford  Motor  Company,  at 
or  near  Lima  and  Qeveland,  OH.  to  the 
plantaites.  warehouses  and  facilities  of 
Ford  Motor  Company,  at  or  near 
Louisville,  KY,  for  180  days.  Conunon- 
carrier-irregular  routes.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipperls):  Ford  Motor  Company.  One 
Parklane  Blvd..  Paridane  Towers  East. 
Suite  200,  Dearborn,  MI  48126.  Send 
protests  to;  P.  J.  Crawford, 
Transportation  Consumer  Specialist 
Interstate  Commerce  Commission.  313 
Federal  Office  Bldg.,  234  Summit  St., 
Toledo,  OH  43604. 

MC  113646  (Sub-17TA).  filed  February 
22, 1979.  Applicant:  JEFFERSON 
TRUCKING  COMPANY.  P.O.  Box  17. 
National  City.  MI  48748.  Representative; 
William  B.  Elmer.  21635  East  Nine  Mile 
Road,  St.  Qair  Shores,  MI  48080. 
Contract  carrier — irregular  routes. 
Building  materials,  composition  board, 
and  materials  and  supplies  used  in  the 


manufacture,  distribution  and 
installation  thereof  [except  commodities 
in  bulk).  For  180  days,  between  Newark. 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  AL,  AR,  FL  GA.  KS,  LA.  MS. 
OK.  NE.  ND.  SC  and  SD.  Supporting 
shipperfs):  Gold  Bond  Building  Products 
Division,  National  Gypsum  Company, 
2001  Rexford  Road,  Charlotte,  NC  28211. 
Underiying  ETA  seeks  30  days 
authority.  Send  protests  to:  C  R. 
Flemming,  D/S  I.CC.  225  Federal 
Building.  Lansing.  MI  48933. 

MC  113666  (Sub-154TA).  filed 
February  16. 1979.  Applicant 
FREEPORT.  TRANSPORT.  INC,  1200 
Butler  Road  Freeport,  PA  16229. 
Representative:  D.  R.  Smetanick.  Vice 
President  (same  as  applicant).  Grouting 
compounds,  materials  and  supplies  used 
in  the  production  and  installation  of 
grouting  compounds  between 
Wilmington,  DE  on  the  one  hand  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI)  for  180  days.  An 
underlying  ETA  seeks  90  days.         » 
Supporting  ^ipper(s);  U.S.  Grout 
Corporation.  West  End  Avenue,  Old 
Greenwich.  CT  08870.  Send  protests  to: 
John  J.  England,  District  Supervisor, 
Interstate  Commerce  Commission,  2111 
Federal  Building,  1000  Liberty  Avenue. 
Pittsburgh.  PA  15222. 

MCll3e66  (Sub-155TA).  filed  February 
16.  1979.  Applicant  FREEPORT 
TRANSPORT,  BMC,  1200  Botier  Road, 
Freeport,  PA  16229.  RepresMitative:  D.  R. 
Smetanick,  Vice  President  (same  as 
applicant).  Iron  and  steel  articles 
between  the  plant  sites  of  Allegheny 
Ludlum  Steel  Corp.,  located  at  Bagdad. 
Brackenridge  and  West  Leechburg.  PA, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  states  of  AL  AR,  IL  IN, 
KY,  MO,  NY,  NC  OH  and  TN. 
Supporting  8hipper(8);  Allegheny  Ludlum 
Steel  Corporation.  P.O.  Box  565. 
Leechburg.  PA  15656.  Send  protests  to: 
John  J.  England.  District  Supervisor,  2111 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh.  PA  1^2.?.?.. 

MC  113666  (Sub-156TA).  filed 
February  23, 1979.  Applicant 
FREEPORT  TRANSPORT.  INC,  1200 
Butler  Road,  Freeport  PA  16229. 
Representative:  D.  R.  Smetanick,  Vice 
President  (same  as  applicant). 
Ammonium  nitrate,  in  bulk  from  Donora, 
PA  to  points  in  OR  VA  and  WV  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority  Supporting  shipperts);  United 
States  Steel  Corporation.  600  Grant 
Street  Pittsburgh.  PA  1523a  Send 
protests  to;  John  J.  England.  District 
Supervisor,  Interstate  Commerce 
Commission,  2111  Federal  Bmlding.  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Notices 


27299 


27298 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Notices 


MC  114457  (Sub-480TA).  Filed 
February  26, 1979.  Applicant:  DART 
TRANSIT  COMPANY  2102  University 
Avenue,  St.  Paul.  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  Automotive  parts 
and  materials  and  supplies  used  in  the 
manufacture  of  automotive  parts  (except 
commodities  in  bulk)  between  the 
facilities  of  Ford  Motor  Company  in  the 
state  of  MI.  on  the  one  hand,  and.  on  the 
other.  St.  Louis  and  Kansas  City,  MO 
and  St.  Paul.  MN.  for  180  days. 
Supporting  Shipper{8):  Ford  Motor 
Company.  One  Parklane  Boulevard, 
Parklane  Towers-East,  Suite  200, 
Dearborn.  MI  48126.  Send  protests  to: 
Delores  A.  Poe.  TA,  ICC.  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis.  MN  55401. 

MC  115496  (Sub^ieTA),  filed 
February  13, 1979.  Applicant:  LUMBER 
TRANSPORT.  INC..  P.O.  Box  111. 
Cochran,  Georgia  31014.  Representative; 
Virgil  H.  Smith.  Suite  12, 1587  Phoenix 
Blvd.,  Atlanta.  Georgia  30349.  (1) 
Building  wall  and  insulation  board.  (2) 
moulding,  building  woodwork,  (3)  Lauan 
plywood,  (4)  board  or  sheets  made  from 
shavmgs,  wood  sawdust  or  ground 
wood,  and  (5)  plywood  from  the 
plantsite  of  Paa  American  Gyro-Tex 
Company  at  Jasper,  FL  to  points  in  GA, 
IL,  LN,  OH,  IK,  MO,  MD,  KS,  PA.  NY, 
NC,  SC,  VA,  TN,  and  TX.  Supporting 
Shipper{s):  Pan  American  Gyro-Tex 
Company.  Jacksonville,  FL  32218.  Send 
protests  to:  Sara  K.  Davis, 
Transportation  Assistant  ICC,  Room 
300,  1252  W.  Peachtree  St..  NW., 
Atlanta,  Georgia  30309. 

MC  115826  (Sub-407TA).  Applicant: 
W.  J.  DIGBY  INC.,  6015  East  58th  Ave.. 
Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  above).  Frozen  foods,  from 
Clearfield,  UT  to  points  in  AL,  FL,  GA, 
KS,  TX,  OK.  NC,  SC,  TN,  NM.  VA,  MS 
and  KY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Termicold  Corporation,  1618 
S.  W.  First  Avenue,  Portland,  OR  97201. 
Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff.  721  19th  Street.  492 
U.S.  Customs  House.  Denver,  CO  97201. 

MC  115826  (Sub-411TA).  Applicant: 
W.  J.  DIGBY,  INC.,  6015  East  58th 
Avenue,  Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  above).  Meat,  from  facilities 
of  Iowa  Beef  Processors,  Inc.  at  Dakota 
City'  NE  to  points  in  Camden, 
Burlington.  Gloucester,  Mercer  Counties, 
NJ:  Bucks,  Chester,  Delaware. 
Montgomery  and  Philadelphia  Counties, 
PA;  Bristol.  Essex.  Hampshire, 
Middlesex.  Norfolk.  Plymouth.  Suffolk 


and  Worcester  Counties,  MA;  and  Anne 
Arundel,  Baltimore,  Carroll.  Cecil. 
Frederick,  Harford  and  Howard 
Counties.  MD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Iowa  Beef 
Processors,  Inc.,  Dakota  City  NE  68731. 
Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff,  492  U.S.  Customs 
House.  721  19th  Street,  Denver,  CO 
80202. 

MC  115826  (Sub-408TA).  Applicant: 
W.  J.  DIGBY.  INC.,  6015  East  58th  Ave,. 
Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  above).  Canned  goods,  from 
facilities  of  Oconomowoc  Canning  Co. 
at  Poynette.  WI  to  all  points  in  the 
United  States  (except  AK  and  HI). 
Restricted  to  transportation  of  traffic 
originating  at  the  named  origin,  for  180 
days.  An  underlying  ^TA  seeks  90  days 
authority.  Supporting  Shipper(8): 
Oconomowoc  Canning  Co.,  P.O.  Box 
248,  Oconomowoc,  WI  53066.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff,  492  U.S.  Customs  House,  721 
19th  Street,  Denver.  CO  80202. 

MC  115826  (Sub-410TA).  Applicant: 
W  J.  DIGBY,  INC.,  6015  East  58th 
Avenue,  Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  above).  Boards,  blocks,  or 
panels  NOi  honeycomb  cellular 
construction,  expanded  or  compressed; 
metal:  fibreboard  or  paper  impregnated 
with  other  materials,  or  not  impregnated 
with  other  materials,  corrugated  or  O/T 
corrugated,  from  facilities  of  Hexcel 
Corporation  near  Casa  Grande,  AZ  to 
Pascogoula,  MS,  St.  Louis,  MO  and  their 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Hexcel 
Corporation.  11711  Dublin  Blvd..  Dublin. 
CA  94566.  Send  protests  to:  District 
Supervisor  Herbert  C.  Ruoff,  492  U.S. 
Customs  House,  721  19th  Street,  Denver, 
CO  80202. 

MC  115826  (Sub-412TA).  Applicant: 
W.  J.  DIGBY.  INC..  6015  East  58th 
Avenue.  Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  above).  Foodstuffs,  from 
points  in  CA  to  points  in  OK,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Food 
Service  Sales.  Inc..  4900  North  Portland. 
Suite  104,  Oklahoma  City.  OK  73112. 
Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff,  492  U.S.  Customs 
House,  721  19th  Street.  Denver,  CO 
80202. 

MC  115826  (Sub-413TA).  Applicant: 
W.  J.  DIGBY.  INC..  6015  East  58th 
Avenue,  Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 


address  as  above).  Confectionery, 
dessert  preparations,  gumboil  machines 
and  gumboil  stands,  from  facilities  of 
Leaf  Confectionery.  Inc.,  Chicago,  EL  to 
points  in  CA.  AZ  and  NM.  for  180  days. 
An  underlying  90  day  ETA  has  been 
filed.  Supporting  Shipper(s):  Leaf 
Confectionery,  Inc.,  1155  North  Cicero 
Ave..  Chicago,  IL  60651.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff, 
492  U.S.  Customs  House,  721  19th  Street, 
Denver,  CO  80202. 

MC  115826  (Sub-414TA).  Applicant: 
W.  J.  DIGBY.  INC..  8015  East  58th 
Avenue,  Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  above).  Meats  and  meat 
products,  from  Washington  Court  House 
and  Dayton.  OH  to  Phoenix.  AZ;  Los 
Angeles  and  San  Francisco.  CA.  to  Salt 
Lake  City,  UT.  Albuquerque.  NM, 
Amarillo,  TX.  Kansas  City,  KS;  Kansas 
City,  MO.  and  their  commercial  zones, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
American  Pantry,  Inc..  P.O.  Box  9284, 
Phoenix.  AZ  85068.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff,  492 
U.S.  Customs  House,  721  19th  Street. 
Denver,  CO  80202. 

MC  116077  (Sub-402TA).  Applicant: 
DSl  TRANSPORTS,  INC..  4550  Post  Oak 
Place/Suite  300,  Houston,  TX  77027. 
Representative:  J.  C.  Browder.  4550  Post 
Oak  Place/Suite  300,  Houston.  TX  77072. 
Common  carrier  over  irregular  routes. 
Acrylonitrile,  in  bulk,  in  tank  vehicles 
from  Avondale,  LA  to  St.  Louis,  MO.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  American 
Cyanamid  Corp.,  10800  River  Rd.,  West 
Wego,  LA  70094.  Send  protests  to:  John 
F.  Mensing,  Interstate  Commerce 
Commission,  515  Rusk  Avenue,  8610 
Federal  Bldg.,  Houston,  TX  77002. 

MC  116077  (Sub-403TA).  Applicant: 
DSI  TRANSPORTS,  INC..  4550  One  Post 
Oak  Place/Suite  300,  Houston,  TX  77027. 
Representative:  J.  C.  Browder,  4550  One 
Post  Oak  Place/Suite  300,  Houston.  TX 
77072.  Common  carrier  over  irregular 
routes.  Clay  catalyst,  in  bulk,  in  tank 
vehicles  from  Houston,  TX  to  the  states 
of  AR,  OK,  LA  and  TX.  Supporting 
Shipper(s):  Engelhard  Minerals  & 
Chemicals  Corp.,  Menlo  Park,  Edison.  NJ 
08818.  Send  protests  to:  John  F.  Mensing. 
Interstate  Commerce  Commission.  515 
Rusk  Avenue.  8610  Federal  Bldg.. 
Houston.  TX  77002. 

MC  116457  (Sub-41TA),  filed  Feb.  22. 
1979.  Applicant:  GENERAL 
TRANSPORTATION  INCORPORATED. 
1804  S.  27th  Avenue,  P.O.  Box  6484. 
Phoenix.  AZ  85005.  Representative:  D. 
Parker  Crosby.  1710  S.  27th  Avenue.  P.O. 
Box  6484,  Phoenix.  AZ  85005.  Waste 
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paper,  waste  paper  products,  waste 
cardboard  and  waste  newsprint  (except 
in  bulk)  from  points  in  Salt  Lake  County 
and  Davis  County.  Utah,  to  the  facilities 
of  Crown  2^1Ierbach.  at  Antioch, 
California,  for  180  days.  Supporting 
Shipperts):  Crown  Zellerbach 
Corporation,  1  Bush  Street,  San 
Francisco,  CA  94104.  Send  protests  to: 
Thomas  Klobas.  Acting  District 
Supervisor,  Interstate  Commerce 
Commission,  2020  Federal  Bldg..  230  N. 
First  Avenue.  Phoenix,  AZ  85025. 

MC  116947  (Sub-67TA),  filed  February 
16,  1979.  Applicant:  SCOTT  TRANSFER. 
CO.,  INC,  920  Ashby  Street.  S.W.. 
Atlanta,  Georgia  30310.  Representative; 
William  Addams,  Attorney,  Suite  212. 
5299  Roswell  Road.  N.  E.,  Atlanta. 
Georgia  30342.  [Ij  Canned  goods,  from 
the  facility  of  Woldert  Canning  Co^  Inc. 
at  or  near  Tyler.  TX  to  points  in  AL,  SC 
NC,  GA.  TN.  LA.  and  MS  and  (2)  Metal 
containers  and  parts  therefor,  from 
points  in  Fulton  County.  GA  to  the 
facility  of  Woldert  Canning  Co.,  Inc.  at 
or  near  Tyler,  TX.  Supporting  shipperfs): 
Woldert  Canning,  Inc.,  Tyler,  Texas 
75710.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  ICC,  Room 
300, 1252  West  Peachtree  St.,  NW. 
Atlanta.  GA  30309. 

MC  117686  (Sub-243TA).  filed  March 
1,  1979.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC..  5000  South  Lewis 
Blvd..  P.O.  Box  417.  Sioux  City.  lA  51102. 
Representative:  Robert  A.  Sichser  (same 
address  as  applicant).  Meat,  meat 
products,  and  meat  by-products,  and 
Articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61 MCC  209  and  766 
(except  hides  and  commodities  in  bulk). 
fron»  the  facilities  of  Farmland  Foods. 
Inc..  at  or  near  (1)  Denison,  Iowa  Falls, 
Carroll,  and  Sioux  City,  lA  and  Omaha, 
NE.  to  points  in  FL.  NC,  and  SC:  (2)  Des 
Moines,  lA  and  Lincoln,  NE  to  points  in 
AL.  FT*  GA.  LA,  MS,  NC,  SC.  and  TN: 
and  (3)  Fort  Dodge,  lA,  to  FL,  GA.  NC, 
SC.  for  180  days.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  named  destinations.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(»):  Dean  Wilson, 
Farmland  Foods,  Inc.,  P.O.  Box  403, 
Denison,  lA  51442.  Send  protests  to: 
Carroll  RusseO,  ICC.  Suite  620,  110  No. 
14th  St.,  Omaha  NE  68102. 

MC  119226  (Sub-112TA).  filed 
February  15,  1979.  Applicant  LIQUID 
TRANSPORT  CORP.,  3901  Madison 
Avenue,  Indianapolis.  IN  46227. 
Representative:  Robert  W.  Loser.  1009 


Chamber  of  Commerce  Building, 
Indianapolis,  IN  46204.  [1)  Chemical 
vegetable  oils,  animal  fats,  and  products 
thereof,  in  bulk,  in  tank  vehicles,  from 
the  facflitie*  (rf  Procter  &  Gamble 
Company  at  Ivorydale  aitd  St.  Bernard. 
OH  to  points  tn  AL,  DE,  GA.  L\,  IL,  IN, 
KY,  ML  NC  NJ,  NY,  PA.  SC.  TN.  TX  VA 
and  WV.  (2)  Vegetable  oils,  in  bulk,  in 
tank  vehicles,  from  points  in  IL  and  Ky 
to  the  facilities  of  Procter  Sr  Gamble 
Company  at  Ivoiydale  and  St  Bernard. 
OH. 

MC  119767  CSub-352TA),  filed 
February  22, 1979.  Applicant:  BEAVER 
TRANSPORT  CO.,  P.O.  Box  186. 
Pleasant  Prairie,  WI  53158. 
Representative:  John  R.  Sims,  Jr..  915 
Pennsylvania  Bldg.,  425  13th  St.,  NW, 
Washington,  DC  20004.  7>ee  or  weed 
killing  compounds  in  containers  from 
facihties  of  Amchera  in  Ointon,  lA  to 
points  in  the  Lower  Pcninsola  of 
Michigan,  for  180  days.  Supporting 
8hipper(8):  Amchem  Products,  Inc., 
Brookside  Ave.,  Ambler,  PA  19002.  Send 
protests  to:  Gail  Dangherty,  T/A,  517 
East  Wisconsin  Avenne,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  119767  {Sub-353TA],  filed 
February  20, 1979.  Applicant  BEAVER 
TR.\NSPORT  CO..  P.O.  Box  186. 
Pleasant  Prairie,  WI  53158. 
Representative:  John  R.  Sims,  Jr..  915 
Pennsylvania  Bldg.,  425  13th  St,  NW, 
Washington,  DC  20004.  Liquid  latex,  in 
drums,  in  temperature  controlled 
vehicles,  from  Oak  Creek,  WI  to 
Definance,  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Northwest 
Chemical  Corp.,  8870  S.  13th  St.,  Oak 
Creek.  WI  53154.  Send  protests  to:  Gail 
Daugherty.  ICC  517  East  Wisconsin 
Ave.,  Rm.  619.  Milwaukee.  WI  53202. 

MC  121626  (Sub-13TA),  filed  February 
26,1979.  Applicant:  BAYVIEW 
TRUCKING.  INC,  7080  Florin-Perkins 
Road.  Sacramento.  CA  95828. 
Representative:  Donald  L.  Stem.  Suite 
610,  7171  Mercy  Road,  PH  (402)  392- 
1220.  Omaha,  NE  68106.  Meat  meat  by- 
products processed  by  Lakin  Meat 
Processors.  Omaha,  NE — In  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  of  Lakin  Meat 
Processors  at  Omaha,  NE  to  points  in 
WA,  OR,  MT,  CA.  AZ,  CO  and  UT,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Suppcn'ting  shipper(s): 
Lakin  Meat  Proceesora.  8900  Dodge 
Road.  Omaha.  NE  88114.  Send  protests 
to:  A.  J.  Rodriguez.  DS,  ICC,  211  Main 
Street  Suite  50a  San  Francisco,  CA 
94105. 

MC  121517  (Sub-4TA),  filed  February 
14, 1979.  Applicant  ELLSWORTH 


MOTOR  FREIGHT  LINES,  INC.,  P.O. 
Box  15627,  Tulsa.  OK  74112. 
Representative:  Wilbum  L  Williamson. 
Suite  B15-Ea8t  The  Oil  Center,  2801 
Northwest  Expressway,  Oklaboma  City. 
OK  73112.  Limestone,  in  balk,  from 
Carthage.  MO,  to  Stroud.  OK,  for  180 
days.  An  underlying  ETA  seeks  90  daj'S 
authority.  Supporting  shipperfs);  ADieid 
Materials  Corporation,  P.O.  Box  12340. 
5101  North  Pennsylvania,  Oklahoma 
City.  OK  73112.  Serxi  protests  to:  Connie 
Stanley.  Room  240.  215  NW.  3rd. 
Oklahoma  Qty.  OK  73102. 

MC  123476  (Sub-40TA).  filed  Pebrary 
22, 1979.  Applicant:  CURTIS 
TRANSPORT,  INC.,  23  Grandview  hid. 
Ct.,  Arnold.  MO  63010.  Representative: 
David  G.  Dimit  [address,  same  as 
above).  Plastic  bottles  (except  in  bulk, 
in  tank  Vehicles)  from  Bedford  Park.  IL 
to  Maryland  Heights.  MO,  for  180  days. 
An  underlying  ETA  seeks  90  A&yi 
authority.  Supporting  sliipper(s): 
International  Bottle  Company,  7420  S. 
Meade,  Bedftml  Park,  IL  60638.  Sent 
protests  to:  P.  E.  Binder.  OS.  ICC  Rm 
14A5,  210  N.  12th  St.  St  Louis,  MO 
63101. 

MC  124887  (Sub-eeTA),  filed  Februarj' 
6,  1979.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route  1. 
Box  230.  AWra,  FL  32421. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building.  Jacksorrville.  FL. 
Lumber  from  Crestview,  Defuniak 
Springs,  and  West  Bay.  FL  to  points  in 
the  States  of  TX,  LA,  MS,  TN,  KY.  IL.  IN. 
MI,  OH.  VA,  NC  and  SC.  Supporting 
shipperfs):  Louisiana-Pacific 
Corporation.  P.O.  Box  180  West  Bay 
Station,  Panama  City.  FL  32401.  Sent 
protests  to:  G.  H.  Fauss,  Jr..  DS.  ICC.  Box 
35008,  400  West  Bay  Street.  Jacksonville. 
FL  32202. 

MC  124887  (Sub-68TA),  filed  February 
21, 1979.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC..  Route  1. 
Box  230,  Altha.  FL,  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Face  brick,  fire 
brick,  glazed  face  brick,  and  glazed  and 
unglazed  structural  facing  tile  (1)  from 
the  facilities  of  Elgin-Butler  Brick  Co.. 
located  in  Bastrop  County.  TX,  to  points 
in  and  east  of  ND.  SC.  NE,  KS.  OK,  and 
TX,  and  (2)  from  East  Canton.  OH.  to 
points  in  MS.  LA  and  TX.  Supporting 
shipperfs):  Elgin-Butler  Brick  Company, 
P.O.  Box  45019,  Baton  Rouge,  LA  70895. 
Sent  protests  to:  G.  H.  Fauss,  Jr.,  DS. 
ICC.  Box  35008,  400  West  Bay  street 
Jacksonville,  FL  32202. 

MC  124887  (Sub-70TA).  filed  February 
20, 1979.  Applicant  SHELTON 
TRUCKING  SERVICE.  INC.  Route  1. 
Box  230.  Altha,  FL  32421. 
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Representative:  Sol  H.  Proctor,  1101 
Blacicstone  Building,  Jacksonville,  FL 
32202.  Lumber,  particleboard,  and 
phwood  from  Winnfield,  Alexander  and 
Urania,  LA  to  points  in  AL.  FL.  GA.  MS, 
NC,  SC,  TN,  TX  and  VA.  Supporting 
shipper(s];  Louisiana  Pacific 
Corporation,  P.O.  Drawer  AA,  New 
Waverly,  TX  77358.  Sent  protests  to:  G. 
H.  Fauss.  Jr..  DS,  ICC,  Box  35008.  400 
West  Bay  Street.  Jacksonville.  FL  32202. 

MC  126736  (Sub-lllTA),  filed 
February  6,  1979.  Applicant:  FLORIDA 
ROCK  &  TANK  UNES,  INC.,  155  East 
21st  Street.  P.O.  Box  1559.  Jacksonville, 
FL  32201.  Representative;  L.  H.  Blow 
(same  as  applicant).  Phosphate, 
phosphate  products  and  phosphate  by- 
products, in  bulk  from  Occidental,  FL  (at 
or  near  White  Springs,  FL),  to  points  in 
SC.  Supporting  shipper(s):  Hooker 
Chemical  Company.  P.O.  Box  4289. 
Houston,  TX  77210.  Send  protests  to;  G. 
H  Fauss.  Jr..  DS,  ICC,  Box  35008.  400 
West  Bay  Street,  Jacksonville,  FL  32202. 

MC  127047  (Sub-34TA).  filed  February 
28.  1979.  Applicant:  ED  RACETTE  & 
SON.  INC.,  6021  No.  Broadway.  Wichita, 
KS  67219.  Representative:  William  B. 
Barker.  641  Harrison,  Topeka  KS  66603. 
Gram  handling  equipment  between 
Wichita.  KS  and  points  in  CO.  MO,  NE. 
OK.  TX  &  Portland.  OR.  Restricted  to 
traffic  originating  at  or  destined  to 
facilities  of  H  &  L  Equipment,  Inc.. 
located  at  or  near  Wichita.  KS.;  180 
days,  common,  irregular;  Supporting 
shipper.  H  &  L  Equipment,  Inc.,  3311  No. 
Emporia,  Wichita,  KS  67219;  Send 
protests  to:  M.  E.  Taylor,  DS,  ICC,  101 
Litwin  Bldg.,  Wichita,  KS.  67202. 
Supporting  shipper(s):  H  &  L  Equipment. 
Inc.  3311  No.  Emporia.  Wichita,  KS 
67219.  Send  protests  to:  M.  E.  Taylor. 
Dist.  Supv.  Interstate  Commerce 
Commission,  101  Litwin  Bldg.,  Wichita. 
KS  67202 

MC  127187  (Sub-14TA),  filed  February 
8.  1979.  Applicant:  FLOYD  DUENOW. 
LNC.  1728  Industrial  Park  Blvd..  P.O. 
Box  415,  Pergus  Falls,  MN  56537. 
Representative:  William  J.  Gambucci. 
414  Gate  City  Bldg.,  P.O.  Box  1680. 
Fargo,  ND  58107.  Animal  and  poultry 
feed  and  animal  and  poultry  feed 
ingredients  (except  in  bulk  in  tank 
vehicles)  from  points  in  lA,  WI  and  NE 
to  ports  of  entry  on  the  U.S.  Canada 
International  Boundary  Line  in  MN.  ND 
and  MT,  restricted  to  traffic  destined  to 
points  in  the  Canadian  provinces  of 
Manitoba,  Alberta  and  Saskatchewan, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
L  V.  Patteson.  Ltd.,  215  Panet  Road. 
Winnipeg.  Manitoba,  Canada.  Send 
protests  to:  Ronald  R.  Mau.  DS.  ICC. 


Room  268  Fed.  Bldg  and  U.S.  Post  Office. 
657  2nd  Avenue  North  Fargo  ND  58102. 

MC  128007  (Sub-134TA).  filed 
February  9.  1979.  Applicant;  HOFER. 
INC..  20th  and  Bypass,  Pittsburg,  KS. 
66762.  Representative;  Larry  E.  Gregg, 
641  Harrison,  Topeka,  KS  66603.  Iron 
and  steel  articles  from  Chicago,  IL  and 
its  commercial  zone  to  points  in  Harvey 
County,  KS.;  common  carrier,  irregular 
routes,  180  days;  underlying  90  day  ETA, 
R-85,  granted  2-7-79;  Supporting 
shipper(s);  Hesston  Corporation, 
Hfesston.  KS.;  Send  protests  to;  M.  E. 
Taylor.  DS.  ICC,  101  Utwin  Bldg,. 
Wichita,  KS.  67202.  Supporting 
shipper(s):  Hesston  Corporation, 
Hesston,  KS.  67062.  Send  protests  to:  M. 
E.  Taylor,  Dist.  Supv.  Interstate 
Commerce  Commission.  101  Litwin 
Bldg.,  Wichita,  KS,  67202. 

MC  128087  (Sub-6TA),  filed  February 
7,  1979.  Applicant:  JOHN  N.  JOHN,  III, 
INC.,  P.O.  Box  921.  Crowley,  LA  70526. 
Representative:  John  N.  John,  III  1000 
West  2nd  Street,  Crowley,  LA  70526. 
Bags,  bagging,  burlap,  steel  cotton  bale 
ties,  twine,  cotton  fabric,  and  metal 
strippings  in  mixed  or  straight  truckload, 
from  the  Port  of  New  Orleans,  LA  to 
Crowley.  LA.  for  180  days.  Applicant 
has  filed  an  underlying  ETA  for  90  days 
operating  authority.  Supporting 
8hipper(s);  V.  V.  Sharpe  Company,  Inc., 
P.O.  Box  507.  Crowley.  LA  70526, 
Continental  Bag  Company,  P.O.  Drawer 
350,  Crowley.  LA  70526.  Send  protests 
to:  Connie  A.  Guillory,  ICC.  T-9038 
Federal  Bldg..  701  Loyola  Ave.,  New 
Orleans.  LA  70113. 

MC  128404  {Sub-13TA),  filed  February 
27,  1979.  Applicant:  BLACKWOOD 
CRANE  &  TRUCK  SERVICE,  INC.,  P.O. 
Box  3037,  Knoxville,  TN  37917, 
Representative:  Wayne  R.  Whaley,  Jr. 
(same  address  as  applicant).  Iron  and 
steel  and  iron  and  steel  articles, 
between  the  plantsite  of  Olympic  Metals 
in  or  near  Knoxville,  TN  on  the  one 
hand,  and.  on  the  other,  points  in  MS, 
GA.  SC.  NC.  VA.  WV.  PA,  OH.  IN.  IL. 
AR,  AL  and  KY,  for  180  days.  Supporting 
shipper(s):  Olympic  Metals.  Inc..  P.O. 
Box  11112,  Knoxville,  TN  37921.  Send 
protests  to;  Glenda  Kuss,  TA,  ICC — 
Bureau  of  Operations,  Suite  A-422  U,S. 
Court  House.  801  Broadway.  Nashville, 
TN  37203. 

MC  129387  (Sub-86TA),  filed  February 
26,  1979.  Applicant:  PAYNE 
TRANSPORTATION.  INC..  P.O.  Box 
1271,  Huron,  SD  57350.  Representative: 
Charles  E.  Dye  (same  address  as 
applicant).  Cleaning,  washing,  buffing  or 
polishing  compound,  textile  softener, 
lubricating  grease  or  oils,  deodorants  or 
disinfectants  (except  commodities  in 


bulk)  from  Joliet.  IL  and  its  commercial 
zone  to  points  in  CA.  CO,  lA,  MO,  NE, 
ND  and  SD  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Economics  Laboratory.  Inc.. 
Osborn  Building,  St.  Paul,  MN  55102. 
Send  protests  to:  J.  L.  Hammond.  DS. 
ICC,  Room  455,  Federal  Bldg..  Pierre.  SD 
57501. 

MC  133296  (Sub-12TA),  filed  February 
14.  1979.  Applicant:  YULE  TRANSPORT. 
INC.,  P.O.  Box  56,  Medford.  MN  55049. 
Representative:  Val  M.  Higgins.  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Contract 
carrier:  irregular  routes:  Canned  goods 
from  Owatoima.  MN  to  Dallas,  Fort 
Worth.  San  Antonio.  Lubbock  and 
Houston,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Owatonna 
Canning  Co..  100  West  Winona  Street,    \ 
Owatonna.  MN  55060.  Send  protests  to. 
Delores  A.  Poe,  TA,  ICC,  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  133796  (Sub-53TA),  filed  February 
9, 1979.  Applicant:  GEORGE  APPEL 
TRUCKING,  INC..  249  Carverton  Road, 
Trucksville,  PA  18708.  Representative: 
Joseph  F.  Hoary.  121  S.  Main  St.,  Taylor, 
PA  18517.  Confectionery  and  cough 
drops,  from  the  facilities  of  Luden's,  Inc., 
Reading,  PA,  to  AZ,  CA,  CO,  ID,  NV, 
OR,  UT  and  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper;  Luden's.  Inc..  200 
No.  Eighth  St..  Reading  PA  19601.  Send 
protests  to:  P.  J.  Kenworthy.  DS.  ICC.  314 
U.S.  Post  Office  Bldg..  Scranton.  PA 
18503.  Supporting  Shipper(s):  Luden's. 
Inc.,  200  N.  Eighth  St..  Reading  PA  19601. 
Send  protests  to:  P.  J.  Kenworthy.  DS, 
ICC,  314  U.S.  Post  Office  Bldg..  Scranton. 
PA  18503. 

MC  133796  (Sub-54TA).  filed  February 
21,  1979.  Applicant;  GEORGE  APPEL 
TRUCKING,  INC..  249  Carverton  Road. 
Trucksville,  PA  18708.  Representative: 
Joseph  F.  Hoary.  121  S.  Main  St.,  Taylor, 
PA  18517.  Sugar  substitutes,  broth  and 
seasonings,  dry.  in  packages,  from  New 
Paltz,  NY,  to  Anaheim,  CA,  Dallas,  TX. 
Morrow,  GA,  LaGrange,  IL,  AND 
Detroit,  MI,  for  150  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting^ 
Shipper:  Foodways  National,  Inc.,  140' 
Broadway,  Hawthorne,  NY  10532.  Send 
protests  to:  P.  J.  Kenworthy,  DS.  ICC,  314 
U.S.  Post  Office  Bldg..  Scranton,  PA 
18503.  Supporting  Shipper(s):  Foodways 
National,  Inc.,  140  Broadway. 
Hawthorne,  NY  10532.  Send  protests  to: 
P.  J.  Kenworthy,  DS,  ICC.  314  U.S.  Post 
Office  Bldg..  Scranton.  PA  18503. 

MC  133977  |Sub-26TA).  filed  February 
27.  1979.  Applicant:  GENE'S  INC.,  10115 


Brookville-Salem  Road,  Clayton,  OH 
45315.  Representative:  John  L  Alden. 
Stiverson  and  Aldan,  1396  Weit  Fifth 
Ave.,  Columbut,  OH  43212.  Plastic 
articles,  except  commodities  in  bulk. 
from  Memphis,  TH.  to  points  in  the 
United  State*  (except  AK  and  HI). 
Supporting  Shipper(»):  Huntrman 
Container  Corporation,  Donald  G. 
Leach.  Corporate  Traffic  Manager. 
Waverville,  ME  04901.  Send  protests  to: 
Paul  J.  Lowry,  DS,  ICC.  5514-B  Federal 
Bldg,  550  Main  St..  Cincinnati.  OH  A52J02., 

MC  134286  (Sub-95TA),  filed  Februar 
15, 1979.  Applicant:  ILLINI  EXPRESS, 
INC.,  P.O.  Box  1564.  Sioux  City,  lA 
51102.  Representative:  Julie  Humbert 
(same  address  as  applicant).  Foodstuffs 
(except  commodities  in  bulk),  from  the 
facilities  of  Vlasic  Foods,  Inc.  located  at 
or  near  Memphis,  Bridgeport,  and  Imlay 
City,  MI,  to  points  in  the  states  of  ND. 
SD,  NE,  KS,  MN,  L\,  MO,  WI.  IL,  MI.  IN. 
OH,  NY,  and  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Ira  M.  Kaplan. 
Vlasic  Foods.  Inc.,  33200  West  14  Mile 
Road,  West  Bloomfield.  MI  48003.  Send 
protests  to  Carroll  Russell,  ICC,  Suite 
620,  110  No.  14th  St.,  Omaha,  NE  68102. 

MC  134467  (Sub-41TA),  filed  March  1. 
1979.  Applicant:  POLAR  EXPRESS,  INC.. 
P.O.  Box  845.  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
Street.  Denver.  CO  80203.  Cheese, 
cheese  products  and  synthetic  cheeses 
(except  commodities  in  bulk),  from  the 
facilities  of  L.  D.  Schreiber  Cheese  Co., 
Inc.,  in  Jasper,  Newton,  Barry  and 
Lawrence  Counties,  MO,  to  the  facilities 
of  Martin  Brower.  Inc.,  at  or  near 
Manassas,  VA,  for  180  days  as  a 
common  carrier  over  irregular  routes. 
Supporting  Shipper(s):  \^.  D.  Schreiber 
Cheese  Co..  Inc.,  P.O.  Box  610,  Green 
Bay,  WI  54305.  Send  protests  to:  William 
H.  Land.  Jr..  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  134477  (Sub-321TA),  filed 
February  8. 1979.  Applicant:  SCHANNO 
TRANSPORT A-nON,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118,  Air 
cleaner  filter  paper  (except  in  bulk) 
from  Greenwich,  NY  to  Dixon,  IL, 
Cresco,  lA  and  Kirksville,  MO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8): 
Donaldson  Company,  Inc.,  1400  West 
94th  Street,  Minneapolis,  MN  55440. 
Send  protests  to:  Delores  A.  Poe,  TA, 
414  Federal  Building  &  U.S.  Court  House, 
110  South  4th  Street,  Minneapolis.  MN 
55401. 


MC  134477  (Sub-327TA),  filed 
February  22. 1979.  Applicant: 
SCHANNO  TRANSPORTATION.  LNC., 
5  West  Mendota  Road,  West  St.  Paul 
MN  551ia  Representative:  Rob«rt  P. 
Sack.  P.O.  Box  8010,  West  St.  Paul  MN 
55118.  Automatic  control  devices  and 
parts,  materials  and  equipment  used  in 
the  manufacture  thereof  (except 
commodities  in  bulk)  between 
Minneapolis.  MN  and  points  in  its 
Commercial  Zone  on  the  one  hand,  and. 
on  the  other,  the  international  boimdary 
at  Port  Huron.  Ml.  restricted  to  traffic 
having  prior  or  subsequent  movement 
from  or  to  Scarborough.  Ontario. 
Canada  and  further  restricted  to  traffic 
moving  from  or  to  the  facilities  of 
Honeywell,  Inc,  at  Minneapolis,  MN  and 
points  in  its  Commercial  Zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Honeywell,  Inc..  1885  North  Douglas 
Drive.  Golden  Valley,  MN  55422.  Send 
protests  to:  Delores  A.  Poe.  TA,  ICC,  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street,  MiimeapoUs,  MN 
55401. 

MC  134477  (Sub-328TA).  filed 
February  22. 1979.  Applicant: 
SCHANNO  TRANSPORTATION,  INC.. 
5  West  Mendota  Road,  West  St.  Paul. 
MN  55118.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Foodstuffs  (except  commodities 
in  bulk)  from  Fort  Fairfield.  ME  to  points 
in  IL,  KS.  KY,  MI,  OH  and  WI  restricted 
to  traffic  originating  at  the  above  named 
origin  and  destined  to  the  above  named 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Great  A  &  P  Tea 
Co..  Inc..  2  Paragon  Drive,  Montvale.  NJ 
07645.  Send  protests  to:  DeJores  A.  Poe. 
TA.  ICC.  414  Federal  Building  &  U.S. 
Court  House.  110  South  4th  Street. 
Minneapohs,  MN  55401. 

MC  134806  (Sub-58TA).  filed  February 
27,  1979.  Apphcant:  B-I>-R 
TRANSPORT.  INC.,  P.O.  Box  1277, 
Brattleboro.  VT  05301.  Representative: 
Francis  J.  Ortman.  7101  Wisconsin 
Avenue.  Suite  605,  Washington.  D.C. 
20014.  Contract  carrier,  irregular  routes: 
Aluminum  linear  shapes,  in  bundles. 
from  Vernon.  CA  to  Plainsboro,  NJ.  for 
180  days,  under  continuing  contract  or 
contracts  with  MAARK  Division  of 
AMF,  Inc.  Supporting  8hipper(s): 
MAARK  Division  of  AMF.  Inc..  Schalks 
Road,  Plainsboro,  NJ  08536.  Send 
protests  to:  ICC.  PO  Box  548,  Montpelier, 
VT  05602. 

MC  135007  (Stib-73TA),  filed  February 
26. 1979,  Applicant:  AMERICAN 
TRANSPORT,  INC..  7850  "F"  Street. 
Omaha,  NE  68127.  Representative: 


Arthur  J.  Cerra,  P.O.  Box  19251.  2100 
TenMain  Center,  Kansas  City,  MO 
64141.  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  706 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.  at  or  near  Dakota  Qty, 
NE;  Sioux  City,  LA:  and  Emporia  and 
Wichita.  KS  to  points  in  TN.  NC.  SC 
MS.  AL,  GA,  KY,  and  FL,  under  contract 
with  Iowa  Beef  Processors,  Inc..  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Glen  C. 
Echelbarger.  Iowa  Beef  FYocessors,  Inc., 
Dakota  City,  NE  68731.  Send  protests  to: 
Carroll  Russell.  ICC,  Suite  620, 110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  135797  (Sub-180TA),  filed 
February  14, 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  apphcant).  Molding 
from  Turlock.  CA  and  Douglas,  AZ  to 
Dallas.  TX  for  180  days,  as  a  common 
carrier  over  irregular  routes.  Supporting 
8hipper(8]:  Frazier  Building  Materials, 
P.O.  Box  20456.  Dallas,  TX  75220.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  135797  (Sub-181TA),  filed 
February  15. 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC^P.O.  Box  200, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant).  Textiles 
from  St.  Martinville,  LA  to  Woodward, 
OK  for  180  days  as  a  common  carrier 
over  irregular  routes.  Supporting 
shipper(s):  Union  Underwear,  P.O.  Box 
780.  Bowling  Green,  KY  42101.  Send 
protests  to:  Willaim  H.  Land,  Jr..  District 
Supervisor,  3108  Federal  Office  Building. 
700  West  Capitol,  Little  Rock,  AR  72201, 

MC  135797  (Sub-182TA],  filed 
February  21. 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  200. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  discount  or  variety 
stores  (except  commodities  in  bulk),  (1) 
from  points  in  AR,  CO,  DE,  ID,  KS.  KY, 
LA,  ME.  MD.  MS,  MO.  MT,  NE,  NV,  NH. 
ND,  OK.  OR.  RI.  SD,  TN,  UT,  VT,  WA. 
WV,  WY  and  DC,  to  the  facihties  of 
Wal-Mart  Stores,  Inc.  at  points  in  AR, 
IL  KS,  KY,  LA,  MO,  MS,  OK.  TN  and 
TX,  and  .  (2)  from  points  in  Benton,  and 
White  Counties.  AJR  to  points  in  AR.  IL, 
KY.  LA.  MO.  MS,  OK,  TN  and  TX,  for 
180  days  as  a  common  carrier  over 
irregular  routes.  Supporting  8hipper(8): 
Wal-Mart  Stores.  Inc..  P.O.  Box  116. 
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Bentonvilla.  AR  72712.  Send  protests  to: 
William  H.  Land.  }r..  District  Supervisor, 
3106  Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  135797  {Sub-188TA).  filed 
February  27, 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  as  applicant].  MetaJ 
containers  from  Springdale,  AR  to 
points  in  TX  for  180  days,  as  a  common 
carrier  over  irregular  routes.  Supporting 
shipperfs):  Diamond  International  Corp., 
429  New  Street.  Cincinnati,  OH  45202. 
Send  protests  to:  William  H.  Land.  Jr.. 
District  Supervisor,  3108  Federal  Office 
Building,  700  West  Capitol,  Little  rock. 
AR  72201. 

MC  135797  (Sub-189TA).  filed 
Februar>'  27, 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  {same  as  applicant). 
Glassware.  (1)  from  the  facilities  of 
Santa  Claus  Industries  located  at 
Waterloo.  LA,  to  points  in  the  United 
States  (except  AK  and  HI)  and.  (2)  from 
Lancaster.  OH  to  Waterloo,  L\,  for  180 
days  as  a  common  carrier  over  irregular 
routes.  Supporting  8hippers(s):  Santa 
Claus  Industries,  P.O.  Box  629. 
Waterloo.  LA  50704.  Send  protests  to: 
William  H.  Land.  )r..  District  Supervisor, 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  rock.  AR72201. 

MC  136246  (Sub-18TA).  filed  February 
16.  1979  Applicant  GEORGE  BROS., 
INC..  P.O.  Box  492.  Sutton,  NE.  68979. 
Representative:  Arlyn  L  Westergren, 
Suite  106,  7101  Mercy  Road,  Omaha.  NE. 
68106.  Lard,  grease  and  tallow,  in  bulk 
in  tank  vehicles.  From  the  facilities  of 
John  Morrell  &  Co.  at  Estherville.  lA  to 
points  m  IL,  MN.  MO.  NE,  SD.  and  WL 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Curt  Y. 
Hopkins.  Manager  of  Transportation, 
John  Morrell  &  Co.,  208  South  LaSalle 
SL,  Chicago.  IL,  60604.  Send  protests  to: 
Max  H.  Johnston,  district  Supervisor.  285 
Federal  Building  &  Court  House,  100 
Centennial  Mall  North,  Lincoln, 
Nebraska  6850a 

MC  136788  (Sub-148TA),  filed 
February  15. 1979.  Applicant  ROBCO 
TRANSPORTATION,  INC.,  4333  Park 
Avenue.  Des  Moines.  LA  50321. 
Representative:  Wilham  L  Libby,  7525 
Mitchell  Road.  Eden  Prairie.  MN  55343. 
Inedible  meats,  meat  products  and  meat 
by-products  (except  hides  and  skins). 
from  the  facilities  of  Consolidated  Pel 
Foods.  Inc.  at  or  near  Amarillo,  TX  to 
the  facilities  of  Kal-Kan  Foods,  Inc.  at  or 
near  Vernon.  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s]:  Kal  Kan  Foods. 


Inc.,  3386  E.  44th  Street.  Vernon.  CA 
90058.  Send  protests  to:  Herbert  W. 
Allen,  DS.  ICC,  518  Federal  Bldg..  Des 
Moines.  LA  50309. 

MC  136786  (Sub-14gTA),  filed 
February  16. 1979.  Applicant:  ROBCO 
TRANSPORTATION.  ENC,  4333  Park 
Avenue,  Des  Moines.  LA  50321. 
Representative:  William  L.  Libby.  7525 
Mitchell  Road,  Eden  Prairie.  MN  55343. 
(1)  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  &  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk)  and  (2) 
foodstuffs  when  moving  in  mixed  loads 
with  articles  listed  in  (1)  above  from  the 
facilities  of  Oscar  Mayer  &  Co..  Inc.  at  or 
near  Perry  and  Des  Moines,  lA  to  PA, 
N).  NY.  NC,  MD,  SC  and  VA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Oscar 
Mayer  &  Co.,  Inc..  P.O.  Box  718a 
Madison.  WI  53707.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC.  518  Federal 
Bldg..  Des  Moines,  lA  50309. 

MC  138206  (Sub-6TA),  filed  February 
12.  1979.  Applicant:  TRULINE 
CORPORATION.  4455  S.  Cameron  Ave.. 
Las  Vegas,  NV  89103.  Representative: 
Robert  G.  Harrison.  4299  James  Dr.. 
Carson  City.  NV  89701.  Iron  and  steel 
products,  including  rebar.  fencing,  sheet, 
angle,  flat  beams,  tubing,  pipe,  channel, 
structural  sizes  and  shapes,  mesh,  rolls 
and  nails,  for  180  days.  Restriction: 
Restricted  to  prohibit  transportation  of 
Construction  materials  and/or  building 
materials  as  defined  at  Appendix  VI  in 
Description  in  Motor  Carrier 
Certificates.  61  M.C.C.  209.  Supporting 
Shipper(s):  There  are  six  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  W.  J.  Huetig.  DS.  I.C.C. 
203  Federal  Bldg.,  Carson  City,  NV 
89701. 

MC  138486  (Sub-6TA).  filed  February 
23, 1979.  Applicant  DAVE  WHITE 
TRUCKING,  Dave  White,  d.b.a..  R.R.  «-l. 
Cerro  Gordo.  IL  61818.  Representative: 
Jerry  C.  Slaughter.  Registered 
Practitioner.  4686  Fanes  Parkway. 
Decatur,  TL  62525.  Com  products,  dry,  in 
bulk  (except  in  tank  vehicles),  from  the 
factilities  of  Archer  Daniels  Midland 
Company  in  Cedar  Rapids,  Iowa  to 
points  in  Illinois.  Supporting  shippers: 
Archer  Daniels  Midland  Company,  4666 
Faries  Parkway,  P.O.  Box  1470.  Decatur, 
Illinois  62525.  Sent  protests  to:  Charles 
D.  Little.  District  Supervisor,  Interstate 
Commerce  Conunission.  414  Leland 
Office  Building.  527  East  Capitol 
Avenue,  Springfield.  Illinois  62701. 


MC  138676  (Sub-llTA).  filed  February 
8,  1979.  AppUcant  O-j  TRANSPORT 
COMPANY.  10290  Gratiot  Detroit  Ml 
48213.  Representative:  Robert  E. 
McFarland,  999  West  Big  Beaver  Rd., 
Suite  1002.  Troy.  Ml  48084.  Auto  parts 
and  materials,  supplies,  equipment,  and 
relbted  articles  used  in  the  manufacture 
and  production  of  motor  vehicles, 
between  Detroit  MI  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other. 
Chicago.  IL  and  its  commecial  zone,  for 
180  days.  Supporting  shippers:  Ford 
Motor  Company,  Suite  200.  Parklane 
Towers  East  Dearborn.  MI  48126.  Sent 
protests  to:  Tim  Quinn,  DS.  ICC.  604 
Federal  Building  and  U.S.  Courthouse. 
231  West  Lafayette  Blvd..  Detroit  MI 
48226. 

MC  139207  (Sub-6TA).  filed  February 
26, 1979.  Applicant:  McNABB- 
WADSWORTH  TRUCKING 
COMPANT,  305  S.  WUcox  Drive. 
Kingsport.  TN  37665.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
425  13th  Street  NW..  Washington,  D.C 
20004.  Flat  ^lass  from  the  faciUties  of 
Tempglass  Eastern,  Inc.,  at  or  near 
Norcross.  GA  to  points  in  AL.  AR.  PL. 
KY.  MS.  NC.  SC.  TN,  VA  and  WV.  for 
180  days.  Supporting  shippers: 
Tempglass  Eiastern.  Inc..  1441  Industrial 
Park  Drive,  Norcross.  GA  30071.  Sent 
protests  to:  Glanda  Kuas.  TA,  ICC,  Suite 
A-422,  U.S.  Court  House,  801  Broadway. 
Nashville,  TN  37203. 

MC  139577  (Sub-31TA).  filed  February 
3.  1979.  Applicant:  ADAMS  TRANSIT, 
INC.,  P.O.  Box  338,  Friesland,  WI  63935. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison,  WI  537D3.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses  and  materials, 
equipment,  ingredients  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  the  products  named  above 
between  the  facilities  of  the  Ralston 
Purina  Co.  at  or  near  Clinton  and 
Davenport,  lA  and  Louisville,  KY  on  the 
one  hand.  and.  on  the  other,  points  in 
the  States  of  IN.  IL.  LV.  KY.  ML  MN. 
MO,  Oa  TN  &  WI,  for  180  days. 
Supporting  Shipper(s):  Ralston  Purina 
Co.,  Checkerboard  Square,  St  Louia. 
MO  5318a  Send  protesU  to:  Gail 
Daugherty,  TAICC.  517  East  Wisconain 
Avenue,  Room  619,  Milwaukee, 
Wisconsin  53202. 

MC  139587  (Sub-ISTA).  filed  March  1. 
1979.  Applicant:  BROWN 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  603.  Fort  Scott,  KS  86701. 
Representative:  Wilbum  L  Williamson, 
Suite  615-Ea8t  The  Oil  Center.  2801 
Northwest  Expressway.  Oklahoma  City, 
OK  73112.  Rubber  articles,  plastic 
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articles,  and  rubber  and  plastic 
combined  products,  from  Ir\'ing,  TX  to 
points  in  AL,  AZ,  CA,  CO,  FL  GA,  IN. 
lA.  KS.  LA,  Ml,  MN.  MS.  MO,  NE.  NC, 
OH,  OK.  OR,  SC.  WA.  &  WI;  180  days, 
common,  irregular.  Supporting  Shipper: 
Entek  Corporation  of  America,  Dallas, 
TX.;  Send  protests  to:  M.  E.  Taylor,  DS, 
ICC,  101,  Litwin  Bldg.,  Wichita,  KS. 
67202.  Supporting  Shippers(s):  Entek 
Corporation  of  America,  P.O.  Box  61048, 
Dallas,  TX  75261.  Send  protests  to:  M.  E. 
Taylor,  Dist  Supv.,  Interstate  Commerce 
Commission,  101  Litwin  Bldg.,  Wichita, 
KS.  67202. 

MC  140587  (Sub-ITA),  filed  February 
14, 1979.  Applicant:  CECIL  CLAXTON, 
Route  3,  Box  7,  Wrightsville,  Georgia 
31096.  Representative:  Ronald  K.  Kolins, 
Esq.,  c/o  Suite  42a  910  17th  Street,  NW., 
Washington,  D.C.  20006.  (1)  Glass 
containers;  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  glass  containers  (1) 
from  the  plantsite  of  Midland  Glass  Co. 
at  or  near  Warner  Robins.  GA.  to  St 
Louis,  MO  to  the  plantsite  of  Midland 
Glass  Co.  at  or  near  Warner  Robins, 
GA.  Supporting  Shipper(s):  Midland 
Glass  Company,  Inc.,  Cliffwood,  N.J. 
07721.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant  ICC,  Room 
300, 1252  West  Peachtree  St.,  N.W.. 
Atlanta,  GA  30309. 

MC  140717  (Sub-15TA),  filed  March  1, 
1979.  Applicant:  JULL\N  MARTIN,  INC., 
P.O.  Box  334a  Batesville,  AR  72501. 
Repre8entative:Tlmothy  C.  Miller.  9503 
Marston  Lane,  Gaithersburg.  MD  20760. 
Waldlng  rods,  wire  and  bars  and 
welding  related  products,  form  the 
facilities  of  Alloy  Road  Division, 
Chemetron  Corporation,  Hanover,  PA, 
and  Monticello,  IN,  to  points  in  AL,  AR, 
AZ.  CA.  CO.  ID.  L\.  Ui,  IL,  KS.  LA,  MI, 
MN,  MO,  MS,  MT,  ND,  NE.  NM,  NV.  NY 
(restricted  to  points  on  and  west  of  U.S. 
Highway  1-81).  OK,  OR,  SD,  TX,  UT, 
WA,  WI  and  WY,  restricted  to  traffic 
moving  under  a  continuing  contract  with 
Chemetron  Corporation,  Hanover,  PA, 
for  180  days  as  a  contract  carrier  over 
irregular  routes.  Supporting  shipper(8): 
Alloy  Rods  Division,  Chemetron 
Corporation,  Wilson  Avenue.  Hanover, 
PA  17331.  Send  protests  to:  Willian  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  Wes^ 
Capitol,  Little  Rock,  AR  72201. 

MC  141597  (Sub-6TA),  filed  February 
5,  1979.  Applicant:  RIVERSIDE  TRUCK 
LINE,  INC.,  919  Fourth  Avenue,  South, 
Denison,  LA  51442.  Represntative:  James 
M.  Hodge.  1980  Financial  Center,  Des 
Moines,  lA  50309.  Contract  carrier: 
irregular  routes:  Meat,  meat  products, 
and  meat  by-products,  and  articles 


distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Famland  Foods,  Inc.,  located  at  or 
near  Denison,  Iowa  Falls,  and  Carroll, 
L\,  and  Crete,  NE  to  points  in  AZ,  CA, 
ID,  MT,  NV.  OR.  UT.  and  WA.  under 
continuing  contract  or  contracts  with 
Farmland  Foods,  Inc..  for  180  days. 
Restricted  to  the  transportation  of  traffic 
originating  at  the  above-named  origins 
and  destined  to  the  above-named 
destination  state  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Deam  Wilson,  Farmland 
Foods.  Inc..  P.O.  Box  403,  Denison.  LA 
51442.  Send  protests  to:  Carroll  Russell. 
ICC,  Suite  620,  110  No.  14th  St.,  Omaha, 
N'E  68102. 

MC  142416  (Sub-4TA),  filed  January 
la  1979.  Applicant:  HAMILTON 
TRANSFER  STORAGE  &  FEEDS,  INC.. 
P.O.  Box  H,  Torrington,  WY  82240. 
Represntative:  Rufus  P.  Brott  Pres. 
(same  address  as  applicant).  Common 
carrier,  regular  routes.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosivies, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Torrington.  Wyo.,  and  Casper, 
Wyo.,  serving  Lusk  and  Doublas,  Wyo., 
and  all  points  on  U.S.  Highway  26 
between  Torrington  and  junction  U.S. 
Highway  and  Interstate  Highway  25 
west  of  Dwyer,  Wyo..  thence  north  over 
Interstate  Highway  25  (or  U.S.  Highway 
87)  to  Casper,  and  return  over  the  same 
route.  From  Torrington  over  U.S. 
Highway  26  to  junction  Interstate 
Highway  25  west  of  Dwyer,  Wyo., 
thence  north  over  Interstate  Highway  25 
(or  U.S.  Highway  87)  to  Casper,  and 
return  over  the  same  route.  From 
Torrington  over  U.S.  Highway  26  to 
Lingle,  Wyo.,  thence  over  U.S.  Highway 
85  to  Lusk,  Wyo.,  thence  west  over  U.S. 
Highway  20  to  Orin  Junction,  and  thence 
over  Interstate  Highway  25  to  Casper 
and  return  over  the  same  route.  Between 
Torrington,  WY  and  Scottsbluff.  NE  via 
U.S.  Hwy  26.  serving  all  intermediate 
points  in  WY  for  180  days.  Waiver  of 
restrictions  against  tacking  and 
interline.  Applicant  requests  waiver  of 
restrictions  against  tacking  and 
interline,  this  s^jpUcation.  Supporting 
shipper(s):  There  are  twelve  shippers. 
Their  statements  may  be  examined  at 
the  office  hsted  below  and 
Headquarters.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton.  Interstate 
Commerce  Commission,  Rm  105  Federal 


Bldg  &  Crt  House,  111  South  Wolcott 
Casper,  WY  82601. 

MC  142447  (Sub-IOTA).  Applicant 
LOUISL\NA-PACinC  TRUCKLNG 
COMPANY,  P.O.  Drawer  AB.  New 
Waveriy.  TX  77358.  Representative: 
Harold  R.  Ainsworth,  2307  American 
Bank  Bldg..  New  Orieans.  LA  70130, 
Contract  carrier  over  irregular  routes. 
Shavings  and  Sawdust  from  the 
Louisiana-Pacific  Corp.  plant  at  or  near 
Carthage,  TX  to  the  Olinkraft  Inc. 
Particleboard  plant  at  or  near  Lillie,  LA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  SJi!pper(s): 
Louisiana  Pacific  Corporation,  TP.O. 
Drawer  AB,  New  Waveriy.  TX  77358. 
Send  protests  to:  John  F.  Mensing. 
District  Supervisor.  8610  Federal  Bldg.. 
515  Rusk  Ave.,  Houston,  TX  77002. 

MC  142897  (Sub-13TA),  filed  February 
12, 1979.  Applicant:  KENNEDY 
FREIGHT  LINES,  INC.,  7401  Fremont 
Pike,  Perrysburg,  OH  43551. 
Representative:  Paul  Beery,  Beery  & 
Spurlock.,  LP.A.,  275  E.  State  Street 
Columbus,  OH  43215.  Bakery  products, 
from  Columbus,  OH  to  Memphis  and 
Nashville,  TN  and  Roanoke,  VA,  for  180 
days.  Contract  carrier-irregular  routes. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  The 
Kroger  Co..  1014  Vine  Street  Cincinnati, 
OH  45201.  Send  protests  to:  P.  J. 
Crawford,  313  Federal  Office  Bldg.,  234 
Summit  St.  Toledo.  OH  43604. 

MC  143236  (Sub-28),  filed  February  26. 
,1979.  Applicant:  WHITE  TIGER 
TRANSPORTATION,  INC.,  40 
Hackensack  Avenue.  Kearny,  NJ  07032. 
Representative:  Elizabeth  Eleanor 
Murphy,  40  Hackensack  Avenue, 
Kearny,  NJ  07032.  Beer  and  related 
material  and  equipment  used  in  the  sale 
or  brewing  of  beer  (except  in  bulk)  in 
vehicles  equipped  with  temperature 
control  between  the  facihties  and 
distributors  of  Anheuser-Busch,  Inc.,  at 
or  near  St,  Louis,  MO;  Colimibus.  OH; 
Newark,  NJ;  on  the  one  hand  and,  on  the 
other  facilities,  of  distributors,  and 
customers  of  Anheuser-Busch,  Inc.,  at 
points  in  Iowa,  Missouri,  New  Jersey, 
New  York,  Delaware,  Pennsylvania, 
New  Hampshire.  Rhode  Island.  Ohio, 
Connecticut  and  Massachusetts,  for  180 
days.  Supporting  Shipper(s):  Anheuser- 
Busch,  Inc.,  200  US  Hwy  1,  Newark,  NJ 
07101.  Send  protests  to:  Robert  E. 
Johnston,  D/S,  ICC,  9  Chnton  St,  Room 
6ia  Newark,  NJ  07102. 

MC  143387  (Sub-4TA).  filed  February 
14. 1979.  Applicant  ASSOCIATED 
COURIERS,  INC.,  342  Fee  Fee  Rd., 
Maryland  Heights.  MO  63043. 
Representative:  Warren  W.  Wallin. 
Sullivan  &  Associates.  Ltd..  10  S.  LaSalle 
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St..  suite  laOO.  Chicago,  IL  60603. 

Contract  carrier:  irregular  routes: 
Radioactive  pharmaceuticals,  radio- 
active isotopes  and  medical  testiiig  kits, 
between  Maryland  Heights,  MO,  on  the 
one  hand,  and,  on  the  other, 
Birmingham,  AL,  Nashville,  TN, 
Charlotte,  NC.  Atlanta.  GA.  Orlando 
and  Fort  Lauderdale,  FL;  (2)  Lead  safes 
and  materials  used  in  the  packaging  of 
the  commodities  in  (1)  above,  from  Oak 
Ridge,  TN,  to  Maryland  Heights.  MO, 
under  contract  with  Mallinckrodt,  Inc., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Mallinckrodt  Inc.,  Box  10172  Lambert 
Field,  St.  Louis,  MO  63045.  Send  protests 
to:  P.  E.  Binder,  ADS.  ICC,  Rm.  1465,  210 
N.  12th  SL.  St.  Louis,  MO  63101. 

MC  143627  (Sub-4TA),  filed  February 
2a  1979.  Applicant:  FITZSIMMONS 
TRUCKING,  INC..  617  Fourth  Avenue. 
Southeast.  Waseca,  MN  56093. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Building. 
Minneapolis.  MN  55402.  Contract 
carrier,  irregular  routes:  Printed  matter 
and  equipment  and  supplies  used  by 
panting  companies  (except  commodities 
in  bulk)  between  Franklin,  KY,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  a  contract  with  Brown  Printing 
Company.  Inc.,  of  Waseca,  MN,  for  180 
days.  SUPPORTING  SHIPPER(S}:  Brown 
Printing  Company,  Inc.,  U.S  Highway  14 
West.  Waseca,  MN  56093  SENT) 
PROTESTS  TO:  Delores  A  Poe,  TA 
ICC,  414  Federal  Building  «t  U.S.  Court 
House,  110  South  4th  Street, 
Minneapolis,  MN  55401 

MC  143956  (Sub-5TA).  filed  February 
16.  1979.  Applicant:  GARDNER 
TRUCKING  CO.,  LNC,  Drawer  493. 
Walterboro,  SC  29488.  Representative: 
Theodore  Polydoroff.  Suite  301.  1301 
Dolley  Madison  Blvd.,  McLean.  VA 
22101 .  Foodstuffs,  in  vehicles  equipped 
with  temperature  control  from  facilities 
of  Holsum  Foods,  Waukesha,  WI  to 
points  in  N],  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s);  Holsum  Foods.  500  South 
Prairie  Avenue,  Waukesha,  Wl  53186. 
Send  protests  to:  E.  E.  Strotheid,  D/S. 
ICC  Rm.  302, 1400  Bldg.,  1400  Pickents 
Street,  Columbia,  SC  29201. 

MC  144117  (Sub-30TA),  filed  February 
16,  1979.  Applicant:  T.  L  C.  LINES,  INC  . 
P.O.  Box  1090.  Fenton.  MO.  63028. 
Representative:  Jack  H.  Blanshan,  Suite 
200.  205  W.  Touhy  Ave.,  Park  Ridge,  IL 
60068.  Foodstuffs,  except  frozen  foods 
and  commodities  in  bulk,  in  vehicles 
equipped  with  mechanical  refrigeration. 
from  the  facilities  of  Hershey  Chocolate 
Co,.  Div.  Hershey  Foods  Corp.,  at  or 


near  Derry  Township,  Dauphin  County. 
PA,  and  the  facilities  of  Y&S  Candies, 
Inc.,  at  or  near  E.  Hempfield  Township. 
Lancaster  County,  PA,  to  Oakdale,  CA 
and  it  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Hershey 
Chocolate  Company.  19  E.  Chocolate 
Ave..  Hershey,  PA  17033.  Send  protests 
to:  P.  E.  Binder,  DS.  ICC,  Rm.  1465,  210 
N  12th  St..  St.  Louis,  MO.  83101. 

MC  144407  (Sub-9TA).  filed  February 
22. 1979.  Applicant:  DECKER 
TRANSPORT  COMPANY, 
INCORPORATED.  412  Route  23, 
Pompton  Plains.  N|  07444. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  Common, 
irregular.  Such  commodities  as  are  dealt 
in  and  sold  by  Do  U  Yourself  Home 
Centers  and  materials,  equipment,  and 
supplies  used  in  the  conduct  of  such 
business  (except  foodstuffs  and 
commodities  in  bulk),  between 
Macedonia,  Kent  and  Cleveland,  OH  on 
the  one  hand,  and  on  the  other,  points  in 
MA.  CT,  PA,  N"].  RI  and  NY,  for  180 
days.  Restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facihties  of  Forest  City,  Division  of 
Forest  City  Enterprises.  Inc.  Supporting 
shipper{s);  Forest  City — Division  of 
Forest  City  Enterprises.  Inc.,  10800 
Brookpark  Road,  Cleveland,  OH  44130. 
Send  protests  to:  Joel  Morrows,  D/S, 
ICC.  9  Clinton  SL,  Rm.  6ia  Newark,  N] 
07102. 

MC  144547  {Sub-3TA),  filed  February 
26.  1979.  Apphcant:  DURA- VENT 
TRANSPORT  CORPORATION,  2525  El 
Camino  Real,  Redwood  City,  CA  94064. 
Representative:  Barry  Roberts,  888  17th 
St.,  N.W.,  Washmgton.  DC  20006. 
Contract  carrier  irregular  routes: 
Furnaces,  air  conditioning  equipment, 
and  related  equipment,  materials  and 
supplies  from  Cincinnati,  OH.  to  points 
in  AZ,  CA,  CO,  ID,  KS,  MO,  MT.  NM. 
NV.  OK,  OR,  TX.  UT,  WA.  and  WY,  for 
the  account  of  The  Williamson 
Company,  for  130  days.  Supporting 
shipper(s):  The  Williamson  Company. 
3500  Madison  Rd..  Cincinnati.  OH  45209. 
Send  protests  to:  M.  M.  Butler,  District 
Supervisor,  211  Main,  Suite  500,  San 
Francisco.  CA.94105. 

MC  144557  (Sub-5TA),  filed  February 
23,  1979.  Applicant:  HUDSON 
TRANSPORTATION.  INC.,  P.O.  Box 
847,  Troy,  AL  36801,  Representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard.  P.O.  Box  1240. 
Arlington,  VA  22210.  Foodstuffs  (except 
in  bulk),  from  the  facilities  of  Ules 
Company,  at  or  near  Dallas,  TX,  to 
points  in  the  United  States  in  and  east  of 
MN.  lA,  MO.  KS.  OK,  AR.  and  LA.,  for 


180  days.  Supporting  8hipper(s):  lUes 
Company,  5527  Redfield.  P.O.  Box  35412, 
Dallas.  TX  75235.  Send  protests  to: 
Mabel  E.  Holston,  TA,  ICC,  Room  1616— 
2121  Building.  Birmingham.  AL  35203. 

MC  144827  (Sub-igTA).  filed  February 
14,  1979.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC..  2877  Farrisview. 
Memphis.  TN  38118.  Representative:  R. 
Connor  Wiggins,  |r.,  100  North  Main 
Bldg..  Suite  909.  Memphis,  TN  3ei03. 
Such  merchandise  as  is  dealt  in  by 
department  stores  and  advertising 
materials,  from  Chicago,  Rockford  and 
Des  Plaines.  IL;  South  Bpnd.  IN;  West 
Bend  and  Mikwaukee,  Wl  to  the 
facilities  of  Service  Merchandise 
Company,  Inc.  at  Memphis  and 
Nashville,  TN.  Restricted  to  the 
transportation  of  shipments  from 
suppliers  and  vendors  of  Service 
Merchandise  Company,  Inc.  at  the 
named  origin  points  and  to  shipments 
destined  to  the  facilities  of  Service 
Merchandise  Company,  inc.  at  the 
named  destinations,  for  130  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Service 
Merchandise  Company,  Inc.,  2968  Foster 
Creighton  Drive,  Nashville,  TN  37204. 
Send  protests  to:  Floyd  A.  Johnson.  D/S. 
ICC.  100  North  Main  Building— Suite 
2006.  100  North  Main  Street,  Memphis, 
TN  38103. 

MC  144846  (Sub-5TAJ.  filed  February 
15, 1979.  Applicant:  TRANSTATES, 
INC.,  3216  East  Westminister,  Santa 
Ana,  CA  92703.  Representative:  Patricia 
M.  Schnegg,  Esq..  Knapp,  Stevens, 
Grossman  &  Marsh,  1800  United 
California  Bank  Budding.  707  Wilshire 
Boulevard,  Suite  1800,  Los  Angeles, 
California  90017  Transformers  and 
related  electrical  and  switching 
equipment  from  the  facilities  of 
Westinghouse  at  Athens,  GA  to  points 
in  WA,  OR,  CA.  AZ,  NV.  and  UT,  for 
180  days.  Supporting  shipper(8): 
Westinghouse  Electric  Corporation,  290 
Leger  Road.  No.  Huntingdon,  PA  15642. 
Send  protests  to:  Irene  Carlos,  T/A.  ICC. 
Room  1321  Federal  Budding.  300  North 
Los  Angeles  Street.  Los  Angeles, 
California  90012. 

MC  144867  (Sub-ZTA).  FJed  Febniarj' 
2.  1979  Applicant  R  &  J  TRANSPORT, 
INC.,  929  N  24th  St.,  Manitowoc,  WI 
54220.  Representative:  Michael 
Wyngaard.  150  E.  Oilman  St.,  Madison, 
Wl  53703.  Papermaking  machinery  and 
equipment,  parts  and  accessories 
thereto,  and  dunnage  between  Neenah. 
WI.  on  the  one  hand.  and.  an  the  other, 
points  in  IN.  GA.  FL  ME,  NY.  CA,  WA. 
OR,  -MO  &  AR.  for  180  days.  An 
underlying  ETA  seeks  W  days  authority. 
Supporting  Shipper(s):  J.  W.  Hewitt  Co., 


131  N.  Commercial  St.  Neenah.  WI 
54956.  and  Stowe-Woodward  Co.,  912 
Haase  St,  Neenah.  WI  54956.  Send 
protests  to:  Gail  Daugherty,  TA,  517  East 
Wisconsin  Ave.,  Rm  619.  Milwaukee,  Wl 
53202. 

MC  145406  (Sub-19TA),  Filed  February 
16, 1979.  Applicant:  MIDWEST 
EXPRESS,  INC..  380  East  Fourth  Street. 
Dubuque.  lA  52001.  Representative: 
Richard  A.  Westley,  Attorney  4506 
Regent  Street.  Suite  100,  Madison,  Wl 
53705.  Fresh  meat  and  packinghouse 
products  from  the  facilities  of  Wilson 
Foods  Corp.,  at  or  near  Cherokee,  lA  to 
points  in  IL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(8):  Wilson  Foods  Corporation, 
4545  Lincoln  Boulevard,  Oklahoma  City, 
OK  73105.  Send  protests  to:  Herbert  W. 
Allen  DS.  ICC  518  Federal  Bldg.,  Des 
Moines.  L\  50309. 

MC  145627  (Sub-lTA),  filed  January 
29, 1979.  Applicant:  M  S  T  TRUCKING. 
INC.  4290  State  Route  7,  New  Waterford, 
OH  44445.  Representative:  Stanley  1. 
Goldman,  1700  K  St..  NW,  Washington, 
DC  20006.  Coal,  from  the  facilities  of 
East  FairReld  Coal  Co.,  at  or  near  North 
Lima  and  Sprigfield  Township 
(Mahoning  County),  OH  to  points  in 
Lawrence  and  Beaver  Counties,  PA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperfs): 
East  FairReld  Coal  Co.,  P.O.  Box  255, 
North  Lima,  OH  44452.  Send  protests  to: 
J.  A.  Niggemyer,  DS,  416  Old  PO  Bid., 
Wheeling  WV  26003. 

MC  146436  (Sub-TA),  filed  March  1, 
1979.  Applicant  SIERRA  HIGHLANDS 
BUS  CO.,  INC..  1559  Broadway.  Fresno. 
CA  93721.  Representative:  Otto  L 
Johansen  (same  address  as  above). 
Common  Carrier  regular  routes: 
Passengers  and  their  baggage,  Express. 
Newspapers,  U.S.  Mail  in  the  same 
vehicle,  between  Fresno  and  Fishcamp, 
CA,  serving  all  intermediate  points;  from 
Fresno  to  Fishcamp  via  State  Hwy  41 
and  return  same  route,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipi>er(8):  There  are  7 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  in  Washington,  D.C.  or  copies  of 
which  may  be  examined  in  the  San 
Francisco,  CA  field  office.  Send  protests 
to:  District  Supervisor  M.  M.  Butler,  211 
Main,  Suite  500,  San  Francisco,  CA 
94105. 

MC  107496  (Sub-1208TA),  filed  March 
30,  1979.  Applicant  RUAN  TRANSPORT 
CORPORATION.  666  Grand  Avenue. 
Des  Moines,  LA  50309.  Representative:  E. 
Check  (same  as  applicant).  Herbicides. 
liquid,  in  bulV.  in  tank  vehicles,  from  St 
Rose.  LA  to  Des  Moines.  lA  for  180  days. 


An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  CIBA- 
Geigy  Corporation,  444  Saw  Mill  River 
Rd.,  Ardsley.  NY  10502.  Sent  protesU  to: 
Herbert  W.  Allen.  DS.  ICC  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  146146  (Sub-3TA),  filed  February 
28,  1979.  Applicant  HADDAD 
TRANSPORTATION,  INC.,  5000 
Wyoming,  Dearborn,  MI  48126. 
Representative:  James  F.  Schouman, 
21925  Garrison  Ave.,  Dearborn,  Ml 
48124.  Authority  sought  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes  transporting  (1)  iron  and 
steel  articles,  machinery,  aluminum, 
plastics  N.O.I.,  auto  trim,  paint, 
compounds  N.OJ.,  materials  and  related 
equipment  and  supplies,  from  Detroit 
MI  and  its  commercial  zone  to  points  in 
the  48  contiguous  States;  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the^ 
above-mentioned  commodities,  from 
points  in  the  48  contiguous  States  to 
Detroit.  MI  and  its  commercial  zone. 
Said  operations  are  limited  to  a 
transportation  service  to  be  performed 
urwier  a  continuing  contract  or  contracts 
with  Douglas  and  Lomason.  Supporting 
Shipper(8):  Douglas  &  LtMnason,  24600 
Hallwood  Ct,  Farmington  Hills,  MI 
48018,  Robert  R  Brewer.  Traffic 
Manager.  Send  protests  to;  Tim  Quinn. 
DS,  ICC  604  Federal  Building  and  U.S. 
Courthouse,  231  W.  Lafayette  Blvd., 
Detroit  MI  48226. 

MC  146187  (Sub-lTA),  filed  February 
20.  1979.  Applicant  THE  TEN 
WHEELERS.  INC,  Route  2,  Gregory 
Road,  Greenback,  TN  37742. 
Representative:  Edward  C  Blank,  II. 
P.O.  Box  1004.  Columbia.  TN  38401. 
Electroless  nickel  plating  solution  and 
raw  materials  for  manufacture  of  same 
(1)  from  the  facdities  of  Elnic  of 
Tennessee.  Inc  Nashville.  TN  to  points 
in  the  States  of  IL.  \A,  LA.  MN.  NV.  NY. 
OK,  RL  and  TX  and  (2)  from  Rochester, 
NY  and  Chicago,  IL  to  the  facihties  of 
Elnic  of  Tennessee,  Inc.,  Nashille,  TN. 
for  180  days.  Supporting  Shipper(8): 
Elnic  of  Tennessee.  Inc  657  Massman 
Drive,  Nashville.  TN  372ia  Send        < 
protests  to:  Glenda  Kuss.  TA.  ICC  Suite 
A-422,  U.S.  Court  House.  Nashville,  TN 
37203. 

MC  146246  (Sub-lTA),  filed  February 
8, 1979.  Applicant  ffiTER  AND  SON, 
INC..  1424  Water  Street.  P.O.  Box  903. 
Fitchburg,  MA  0142a  Representative: 
James  M.  Bums.  1363  Main  Street 
Springfield.  MA  01103.  Contract  carrier, 
irregidar  routes,  such  merchandise  as  is 
dealt  in  by  mail  order  houses  and  retail 
stores  between  Leomtmiter.  MA.  on  the 
one  hand,  and.  on  the  other.  Cheshire, 


Hillsborough  and  Rodcingham  Counties. 
NH  for  the  account  of  Sears,  Roebuck 
and  Company  of  St.  Davids.  PA,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  Sears. 
Roebuck  and  Co..  555  EL  Lancaster 
Avenue,  St  Davids,  PA  19087.  Send 
protests  to:  David  M.  Miller,  DS,  ICC 
436  Dwight  Street  Springfield  MA 
01103. 

MC  146277  (Sub-lTA),  filed  February 
15. 1979.  Applicant:  ALLAN  FODNESS. 
d./b./a.  AL'S  TRUCKING,  R.R.  *3, 
Lennox,  South  Dakota  57039. 
Representative:  Mark  Menard.  P.O.  Box 
480,  Sioux  Falls,  SD  57101.  Animal  and 
poultry  feed  and  feed  ingredients  in 
bags  and  in  bulk  in  auger  tank 
equipment  from  Lennox.  SD  to  points  in 
lA  bounded  by  Hwy  71  on  the  east  and 
Hwy  20  on  the  south,  points  in  MN 
bounded  by  Hwy  71  on  the  east  and 
Hwy  212  <Ki  the  north.  Knox  and  Cedar 
Counties.  KE,  points  in  NO  lying  east  of 
Hwy  83,  points  in  SD  and  return  from 
Sioux  City,  LA  and  New  Richland  MN  to 
Lennox,  SD.  for  180  days.  An  aaderlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(8):  Cargiil,  Inc.  Nutrena  Feed 
Division,  Lennox,  SD  57C39.  Send 
protests  to:  J.  L  Hammond.  DS.  ICC 
Room  455.  Federal  Bldg.,  Pierre,  SD 
57501. 

MC  146296R  (Sub-lTA).  filed  February 
26, 1979.  Applicant  BANCO  OILFIELD 
SERVICE  COMPANY,  2300  South  Olie. 
Oklahoma  City.  OK  7310B. 
Representative:  G.  Timothy  Armstrong, 
6161  North  May  Ave.,  Oklahoma  City, 
OK  73112.  Steel  tubing.  (1)  from  the 
facilities  of  Russell  Steel  Division  of  Van 
Pelt  Corporation  at  Oklahoma  Oty,  OK, 
to  points  in  TX  and  points  in  KS  on  and 
west  of  U.S.  Hwy  81,  and  (2)  from 
Houston,  Dallas,  and  Lone  Star,  TX.  to 
the  facilities  of  Russell  Steel  Division  of 
Van  Pelt  Corporation  at  Oklahoma  City, 
OK,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  RusseD  Steel  Division.  2030 
NW.  7lh,  Oklahoma  City,  OK  73106. 
Send  protests  to:  Connie  Stanley,  Room 
240  Old  Post  Office,  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  146306  (Sub-lTA).  filed  February 
15, 1979.  Applicant  JOHN  D.  LARNED 
db.a.  I  &  P TRANSPORTATION.  Box 
515,  Westminster.  CO  8003a 
Representative:  Truman  A.  Stockton,  Jr^ 
1650  Grant  St  Bl(^  Denver.  CO  80203. 
Contract  carrier:  irregular  routes: 
Advertising  matter  and  sach  geoeral 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grocery  and  food  business 
houses  [except  commodities  in  bulk  in 
tank  vehicles  and  fresh  or  frozen  meats] 
from  the  facilities  of  C.lJi. 


27306 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9,  1979  /  Notices 


( 


Federal  Registec  /  Vol.  44.  Na  91  /  Wednesday.  May  9.  1979  /  Notices 


27307 


( 


27306 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Notices 


— X 

Consolidators,  Inc..  at  or  near  Denver. 
CO  to  Albuquerque,  MM;  Salt  Lake  City, 
UT  and  Gering.  NE  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.  SUPPORTING  SHIPPER: 
C.A.I.  Consolidators,  Inc.,  4250  Oneida, 
Suite  139.  Denver,  CO  80218.  SEND 
PROTESTS  TO;  Roger  L.  Buchanan,  ICC, 
492  U.S.  Customs  House,  721  19th  St.. 
Denver,  CO  80202.  Supporting 
Shipper(3):  C.A.I.  Consolidators.  Inc.. 
4250  Oneida,  Suite  139,  Denver.  CO 
80216.  Send  protests  to:  D/S  Roger  L. 
Buchanan,  Interstate  Commerce 
Commission,  721  19th  St.,  492  U.S. 
Customs  House.  Denver,  CO  80202.. 

MC  146326  (Sub-ITA),  filed  February 
21,  1979.  Applicant:  ALGER 
TRANSPORTATION,  John  Alger.  Sr. 
d.b.a.  9811  Redman  Ave.,  Omaha,  NE 
68134.  Representative:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Rd.. 
Omaha,  NE  68106.  Cable,  wire  and 
telephone  equipment  (except 
commodities  in  bulk  in  tank  vehicles], 
ft-om  Omaha,  NE  to  Sunset  Whitney 
Ranch,  Mulford,  Los  Angeles  and  San 
Diego,  CA  and  their  respective 
commercial  zones  and  empty  reels  and 
cores  on  return,  for  180  days.  An 
underlying  ETA  seeks  90  days'authority. 
Supporting  Shipper(s):  A.C.  Dodge, 
Western  Electric  Co.,  Inc.,  P.O.  Box 
14000,  Omaha,  NE  68114.  Send  protests 
to:  Carroll  Russell,  ICC,  Suite  620,110 
No.  14th  St.,  Omaha,  NE  68102. 

MC  146366  New  carrier  (Sub  TA],  filed 
February  22. 1379.  Applicant:  VICKERD 
BROTHERS  LIMITED,  R.R.  *1. 
Woodslee.  Ontario,  Canada.  NOR  IVO. 
Representative:  Richard  C.  Marsh,  1600 
First  Federal  Building,  Detroit,  MI  48226. 
Shipping  containers,  reconditioned 
pallets  and  materials,  and  equipment 
and  supplies  used  in  the  manufacture  of 
shipping  containers  and  reconditioned 
pallets,  between  points  of  entry  on  the 
United  States-Canada  boundary  line 
located  in  MI.  on  the  one  hand.  and.  on 
the  other,  points  in  OH.  MI  and  IN,  for 
180  days.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  L  &  H  Wood  Manufacturing  Company 
and  L  &  H  Wood  Manufacturing 
Company,  LTD.  Supporting  shipper(s):  L 
&  H  Manufacturing  Company,  LTD.. 
31200  West  Eight  Mile  Rd.,  Farmington. 
MI  48024.  L  &  H  Wood  Manufacturing 
Company.  31200  West  Eight  Mile  Rd.. 
Farmington,  Ml  48204.  Send  protests  to: 
Tim  Quinn,  DS,  ICC,  604  Federal 
Building  and  U.S.  Courthouse.  231  W. 
Lafayette  Blvd.,  Detroit.  MI  48226. 

MC  146367  (Sub  TA),  filed  February  5. 
1979.  Apphcant:  COAL  CORNERS,  INC., 
Aberdeen,  KY  42261.  Representative: 
Rudy  Yessin,  Attorney,  314  Wilkinson 


Federal  RegUtef  /  Vol.  44,  Na  91  /  Wednesday.  May  9,  1979  /  Notices 


27M7 


St.,  Frankfort  KY  40601.  Coal,  between 
points  in  KY,  TN  and  IN.  for  180  days. 
Supporting  8hipper(s):  Jimmie  Combs, 
President.  Tri-Coal  Energies,  Inc.,  Rt.  1. 
Cromwell,  KY  42333.  F.  L.  Cassity,  Alley 
Cassity  Coal  Co.,  Inc.,  P.O.  Box  23305. 
Nashville,  TN  37202.  Mark  A.  Rust,  Vice 
President,  Golden  R  Coal  Co.,  Rt.  1— 
Cromwell.  KY  42333.  Send  protests  to: 
Mrs.  Linda  H.  Sypher,  District 
Supervisor,  Interstate  Commerce 
Commission,  426  Post  Office  Building.    ^ 
Louisville.  KY  40202.  i 

Decided  by  the  Commission. 

H.  C.  HamiiM,  |t.. 
Secretary, 

(Notice  No.  78) 

(FR  Doc.  79-14330  Tiled  5-8-79:  8:45  amj 

BIUJNO  CODE  703S-01-M 


Permanent  Authority  Applications; 
Decision-Notice 

Decided:  April  26.  1979. 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  Ihese  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
§  247(e)(4)  of  the  special  rules  and  shall 


include  the  certification  required  in  that 
section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  Interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 


appbonot's  operations  shall  conform  to 
the  proviaions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  abeence  of  legally  sufficient 
protests,  filed  on  or  before  June  8, 1979 
(or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notication  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied 

By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  loyce  and  Jones. 

H.  G  nomnc  ft-* 
SfVi  etory 

MC  4484  (Sub-7F),  filed  January  29. 
1979.  Applicant:  CROWN  TRANSPORT, 
INC..  RD.  it2.  Wampum.  PA  16157. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building. 
Minneapolis.  MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  rotary 
fans,  machinery,  and  fabricated  steel. 
and  (2)  attachments,  accessories,  and 
parts  for  the  commodities  in  (1)  above, 
(except  oommoditites  in  bulk).  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  commodities 
named  in  (1)  and  (2)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  the  Green  Fan  Company,  at 
Beacon.  NY.  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  WL  IL,  KY.  TN.  AR, 
and  LA.  (Hearing  site:  Washington.  D.C) 

MC  8744  (Sub-15F),  filed  January  26. 
1979.  Applicant  CONSOLIDATED 
^lOTOR  EXPRESS.  INC..  909  Grant 
Street.  Bluefield.  WV  27401. 
Representative:  John  M.  Friedman,  2930 
Putnam  Avenue,  Hurricane.  WV  25526. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  (1)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Smithers,  WV,  and  Charieston,  WV. 


over  U.S.  Hwy  8a  serving  all 
intermediate  points,  and  all  off-route 
points  in  Kanawha  County,  and  (2) 
between  Beckley,  WV.  and  Charleston, 
WV:  (a)  from  Beckley  over  WV  Hwy  3 
to  junction  WV  Hwy  3  and  U.S.  Hwy 
119,  then  over  US.  Hwy  119  to 
Charleston,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  all  off-route  points  in  Kanawha 
County,  and  (b)  over  the  WV  Turnpike, 
serving  all  off-route  points  in  Kanawha 
County.  (Hearing  site:  Charieston,  WV.) 
MC  41404  (Sub-156F),  filed  February  2, 
1979.  Applicant:  ARGO-COLLIER 
TRUCK  UNES  CORPORATION,  P.O. 
Box  440,  Martin,  TN  38237. 
Representative:  Mark  L  Home  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  in  bulk),  from  the  facilities  of  J. 
H,  Filbert.  Inc.,  in  Fulton,  Clayton. 
DeKalb,  Cobb,  and  Douglas  Counties, 
GA.  to  points  in  AL,  IL,  IN.  KY,  LA.  MS. 
NC.  SC,  and  TN.  (Hearing  site: 
Baltimore,  MD,  or  Atlanta,  GA.) 

MC  52704  (Sub-205F).  filed  February  1. 
1979.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.,  P.O. 
Drawer  "H".  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway, 
Adanta,  GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
rubber  and  rubber  products,  (except 
commodities  in  buUc.  in  tank  vehicles), 
between  the  facilities  of  The  Goodyear 
Tire  &  Rubber  Company,  at  or  near 
Gadsden,  AL.  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  AR.  DE.  FL.  GA. 
lA,  IL,  IN,  KY,  KS.  LA.  MD.  ML  MN,  MS. 
MO,  NJ,  NY,  NC,  OH,  OK,  PA,  SC.  TN. 
TX.  VA.  WV,  and  WI.  (Hearing  site: 
Atlanta.  GA.) 

MC  60014  (Sub-105F).  filed  February  & 
1979.  Apphcant:  AERO  TRUCKING. 
vINC.  P.O.  Box  308.  Monroeville,  PA 
15146.  Representative:  A.  Charles  Tell, 
100  East  Broad  Street  Columbus,  Oh 
43215.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  metal  buildings,  and  (2) 
parts  and  accessories  for  metal 
buildings,  from  the  fadhties  of  Pascoe 
Steel  Corporation  at  or  near  Columbus, 
GA,  to  those  points  in  the  United  States 
in  and  east  of  MN.  WL  lU  KY.  TN.  MS. 
and  LA.  (Hearing  site:  Atlanta.  GA.  or 
Washington,  DC.) 


MC  98964  (Sub-ian.  Bled  January  26. 
197^.  Applicant:  PB.L  FREIGHT 
SERVICE,  a  corporatioo,  960  North  1200 
West  Orem,  UT  84057.  Representative: 
Lon  Rodney  Kump,  333  East  Fourth 
South,  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
and  commodities  requiring  special 
equipment),  between  Fredonia,  AZ.  and 
Las  Vegas.  NV.  from  Fredonia  over  AZ 
Hwy  389  to  the  AZ-UT  State  line,  then 
over  UT  Hwy  59  to  Hurricane,  UT,  then 
over  UT  Hwy  15  to  junction  Interstate 
Hy  15,  then  over  Interstate  Hwy  15  to 
Las  Vegas,  NV^.  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  AZ,  and  the  off-route  pointe  of 
Kaibab  Indian  Reservation.  Cane  Beds, 
Moccasin.  Colorado  City,  and  Pipe 
Spring  National  Monument.  AZ,  and 
serving  no  intermediate  points  in  UT 
(except  St.  George.  UT,  for  purposes  of 
interline  only).  Condition;  To  the  extent 
the  certificate  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives  it  will  expire  5  years 
from  the  date  of  issuance.  {Hearing  site: 
Las  Vegas.  NV.  or  Cedar  City.  UT.) 

MC  106644  (Sub-274F).  Rled  February 
1. 1979.  Applicant  SUPERIOR 
TRUCKING  COMPANY,  INCL.  P.O.  Box 
916,  Adanta,  GA  30301.  Representative: 
Louis  C  Parker,  III  (same  address  as 
apphcant).  To  operate  as  a  common 
carriers,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  plywood,  paneling. 
gypsum  board,  composition  board,  and 
molding,  from  die  facilities  of  Pan 
American  Gyro-Tex  Company,  at  or 
near  Jacksonville  and  Jasper,  FL.  to 
those  points  in  the  United  States  in  and 
east  of  MN,  L\.  NE.  KS.  OK,  and  TX 
(except  FL)  (Hearing  site:  JacksoovlUe, 
FL  or  Washington,  DC) 

Note. — Dual  operatioiK  may  be  invdved. 

•-MC  107064  (Sub-13ir),  filed  February 
5, 1979.  Applicant  STEERE  TANK 
LINES,  INC.,  P.O.  Box  2998.  Dallas.  TX 
75221.  Representative:  Hugh  T. 
Matthews.  2340  Fidelity  Union  Tower. 
Dallas,  TX  75201.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  peiroyeuin 
products,  chemicals,  and  fertilizer, 
between  points  in  OK.  aad  tfatMe  in  TX 
on  die  north  of  Interestate  Hwy  40,  on 
the  one  hand.  and.  on  the  other,  points 
in  die  United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX.)  _      , 


27308 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday,  May  9,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Notices 


27309 


27308 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Notices 


MC  113434  (Sub-126F],  filed  February 
8.  1979.  Applicant:  GRA-BELL  TRUCK 
LINE.  INC.,  A-5253  144th  Avenue, 
Holland,  MI  49423.  Representative; 
Wilhelmina  Boerima,  1600  First  Federal 
Building.  Detroit,  MI  48226.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  products  (except  commodities  in 
bulk),  from  the  facilities  of  Scott  Paper 
Company,  at  or  near  (1)  Philadelphia, 
PA,  to  points  in  IL.  IN.  KY,  MI,  OH  and 
WV,  (2)  Columbus.  OH,  to  points  in  IL, 
IN.  L\,  KY.  MI,  MO,  and  WV.  (3) 
Indianapolis,  IN.  to  points  in  lA,  IL,  MI, 
MO.  KY,  and  WV,  and  (4)  Chicago,  IL.  to 
points  in  lA,  IN.  MI,  MO,  OH,  and  KY, 
restricted  in  (1),  (2),  (3),  and  (4)  above,  to 
the  transportation  of  traffice  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  114045  (Sub-531F),  filed  February 
8,  1979.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228,  Dallas, 
TX  75261.  Representative:  J.  B.  Stuart. 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  mterstate  or  foreign  commerce,  over 
irregular  routes,  transporting /rozen 
foods,  from  the  facilities  of  Ore-Ida 
Foods,  Inc.,  at  Greenville.  MI,  to  points 
in  TX.  (Hearing  site:  Chicago,  IL,  or 
Dallas,  TX.) 

MC  114334  (Sub-47F),  filed  February  2, 
1979.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
Corporation,  3710  Tulane,  Memphis.  TN 
38116.  Representative:  Dale  Woodall. 
900  Memphis  Bank  Building,  Memphis, 
TN  38103.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
Birmingham,  AL,  to  those  points  in  MS 
on  and  north  of  U.S.  Hwy  82.  (Heeiring 
site:  Memphis.  TN.) 

MC  115554  (Sub-19F).  filed  February  5, 
1979.  Applicant:  SCOTT'S 
TRANSPORTATION  SERVICE,  INC.. 
P.O.  Box  89B,  R.R.  6,  Iowa  City,  LA 
52240.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincoln,  NE      "* 
68501.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  gas  and  electrical 
appliances.  [2]  parts  for  the  commodities 
in  (1)  above,  (3)  materials  equipment 
and  supplies  used  in  the  manufacture, 
distribution  and  repair  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  Whirlpool  Corporation,  at 
Evansville,  IN,  to  points  in  AR.  IL  lA, 
MI,  MN,  MO,  NE.  OH,  and  WI.  (Hearing 
site:  Chicago,  IL.) 


MC  116254  (Sub-251F).  filed  February 
2,  1979.  Applicant:  CHEM-HAULERS, 
INC.,  118  East  Mobile  Plaza,  Florence. 
AL  35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  contaminated  brass  items, 
contaminated  copper  items, 
contaminated  zinc  items,  and 
contaminated  lead  items.  (1)  from 
Decatur,  AL.  to  points  in  OH.  PA.  IL 
MO,  CT,  WI,  IN,  GA,  KY,  NY.  TN.  and 
FL,  and  (2)  from  points  in  TN,  to  points 
in  AL.  (Hearing  site:  Birmingham,  AL,  or 
Nashville,  TN.) 

MC  116254  (Sub-252F),  filed  February 
8,  1979.  Applicant:  CHEM-HAULERS. 
INC..  118  East  Mobile  Plaza.  Florence. 
AL  35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  the  faciHties  of 
)efferson  Chemical  Company,  Inc..  in 
)efferson.  Montgomery,  and  Travis 
Counties.  TX.  to  points  in  AL.  MS,  TN, 
AR,  LA,  and  FL.  (Hearing  site:  Houston. 
TX.  or  Washington.  DC.) 

MC  117664  (Sub-13F),  filed  February  6, 
1979.  Applicant:  DENTON  TRUCKING, 
INC.,  P.O.  Box  33,  Denton,  MD  21629. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St..  NW. 
Washington.  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  limestone 
and  limestone  products,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  E.  J.  Baker 
Lime  Company,  at  or  near  York.  PA,  to 
points  in  Sussex  County,  DE.  and 
Caroline  County.  MD.  (Hearing  site: 
Washington.  DC.) 

MC  121664  (Sub-52F).  filed  January  25, 
1979.  Applicant:  HORNADY  TRUCK 
LINE,  a  corporation,  P.O.  Box  846. 
Monroeville,  AL  36460.  Representative: 
W.  E.  Grant,  1702  First  Avenue  South, 
Birmingham,  AL  35201  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement  (1) 
from  the  facilities  of  Martin  Marietta 
Cement,  Southern  Division,  at  Atlanta. 
GA.  to  points  in  AL  and  FL.  (2)  from  the 
facilities  of  (a)  National  Cement 
Company,  at  Ragland,  AL  and  (b) 
Martin  Marietta  Cement.  Southern 
Division,  at  Roberta.  AL  to  points  in  LA. 
(Hearing  site:  Birmingham  or 
Montgomery,  AL.) 

MC  121664  (Sub-54F),  filed  January  25, 
1979.  Apphcant:  HORNADY  TRUCK 


LINE,  a  corporation.  P.O  Box  846, 
Monroeville,  AL  36460.  Representative: 
Donald  B.  Sweeney,  Jr.,  603  Frank 
Nelson  Building,  Birmingham,  AL  35203. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Monroe  County,  AL,  on  the  one  hand, 
and,  on  the  other.  Mobile.  Selma.  and 
Montgomery,  AL.  (Hearing  site:  Mobile 
or  Montgomery,  AL.) 

MC  123054  (Sub-24F).  filed  February  6, 
1979.  Applicant:  R  &  H  CORPORATION. 
295  Grand  Avenue.  Box  469,  Clarion,  PA 
16214.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  glass  containers,  closures 
for  glass  containers,  and  fiberboard 
boxes,  from  points  in  CT,  to  points  in  KY 
and  MI.  (Hearing  site:  Pittsburgh,  PA,  or 
Washington.  DC.) 

MC  123054  (Sub-25F),  filed  February  6, 
.1979.  Applicant:  R  &  H  CORPORATION, 
295  Grand  Ave.,  Box  469.  Clarion,  PA 
16214.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  {\]  glass  containers,  plastic 
containers,  and  container  accessories, 
and  (2)  materials'  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  those 
points  in  the  United  States  in,  north  and 
east  of  MI,  IN,  KY,  TN,  and  GA, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Brockwtay  Glass  Company,  Inc, 
(Hearing  sne:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  123314  (Sub-24F),  filed  January  31, 
1979.  Applicant:  JOHN  F.  WALTER. 
INC.,  P.O.  Box  175,  Newville.  PA  17241. 
Representative:  Christian  V.  Graf.  407 
North  Front  St..  Harrisburg.  PA  17101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  feed  business 
houses,  from  the  facilities  of  Ralston 
Purina  Company,  at  or  near  Hampden 
Township  (Cumberland  County).  PA.  to 
points  in  NJ  and  those  in  NY  on  and 
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south  of  Interstate  Hwy  84.  (Hearing 
site:  Washington,  DC  or  Harrisburg,  PA.) 

MC  123685  (Sub-24F),  filed  December 
27.  1978,  previously  noticed  in  the 
Federal  Register  of  February  2.  1979. 
Applicant:  PEOPLES  CARTAGE.  INC.. 
8045  Navarre  Road.  SW.,  Massillon,  OH 
44646.  Representative:  Boyd  B.  Ferris.  50 
West  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by,  processors  and 
distributors  of  salt  and  salt  products, 
between  Rittman.  Fairport  Harbor. 
Cincinnati  and  Cleveland.  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
WV.  PA,  NY,  MI,  IL  IN,  KY,  TN,  VA. 
MD.  NJ,  and  DC.  (Hearing  site: 
Cleveland  or  Columlxis.  OH.) 

Nole. — This  republication  modifies  the 
territorial  description. 

MC  124004  (Sub-47F),  filed  February  1, 
1979.  Applicant:  RICHARD  DAHN,  INC.. 
620  West  Mountain  Rd.,  Sparta,  NJ 
07871.  Representative:  Geroge  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ground  coffee,  from 
Freehold,  NJ,  to  points  in  MN,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  New  York,  NY.  or 
Washington,  DC.) 

MC  124004  (Sub-48F).  filed  February  1. 
1979.  Applicant:  RICHARD  DAHN.  INC.. 
620  West  Mountain  Rd.,  Sparta,  NJ 
07871.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (\]  feed  and  feed 
ingredients,  from  the  facilities  of  Doane 
Products  Co.,  at  or  near  Manassas,  VA, 
to  those  points  in  the  United  States  in 
and  east  of  MN,  lA.  MO,  AR,  and  L  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distributio»i  of  feed 
and  feed  ingredients,  in  the  reverse 
direction,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  New  York, 
NY.  or  Washington,  DC.) 

MC  128205  (Sub-64F).  filed  February  5, 
1979.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a 
Corporation.  12000  South  Doty  Ave., 
Chicago,  IL  60628.  Representative: 
William  H.  Towle,  180  North  USalle  St.. 
Chicago,  IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  starch,  in 
bulk,  in  tank  vehicles,  from  Chicago,  IL 
to  points  in  IL  OH,  IN,  WI,  and  MI, 
restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  rail 
(Hearing  site:  Chicago.  IL.) 
MC  133095  {Sub-202F),  filed  October  2, 

1978,  previously  noticed  in  the  Federal 
Register  of  November  28,  1978. 
Applicant:  TEXAS-CONTINENTAL 
EXPRESS,  INC..  P.O.  Box  434.  Euless.  TX 
76039.  Representative:  Hugh  T. 
Matthews.  2340  Fidelity  Union  Tower. 
Dallas.  TX  75201.  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  comr^erce.  over 
irregular  routes,  transporting  (1) 
alcoholic  beverages  (except  in  bulk), 
and  (2)  materials  and  supplies  \..^d  in 
the  manufacture  and  distribution  of 
alcoholic  beverages,  between  Peoria.  IL. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Dallas,  TX) 

Note. — This  republication  modifies  the 
territorial  description.  » 

MC  134404  (Sub-44F),  filed  Januar>'  29. 

1979.  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC..  P.O.  Box  796,  Manville, 
NJ  08835.  Representative:  Eugene  M. 
Malkin,  Suite  6193,  5  Worid  Trade 
Center,  New  York,  NY  10048.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
cleaning  products,  toilet  praparations, 
nutritional  foods,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the      ' 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  (a)  from  Dayton. 
OH,  and  Nashville,  TN,  to  Denver,  CO, 
Jacksonville,  FL.  Atlanta,  GA,  Chicago 
and  Peoria,  IL,  Kansas  City,  KS, 
Baltimore,  MD,  Detroit,  ML  St.  Louis, 
MO,  Elizabeth.  NJ,  Syracuse,  NY. 
Charlotte,  NC,  Columbus  and 
Cincinnati.  OH.  East  Stroudsburg. 
Philadelphia  and  Pittsburgh.  PA. 
Saylesville.  RL  Dallas.  TX.  and 
Richmond.  VA.  (b)  from  Franklin,  KY,  to 
Peoria,  IL,  Columbus,  OH,  Baltimore, 
MD,  Elizabeth.  NJ,  Philadelphia  and 
Pittsburgh.  PA,  and  Nashville.  TN.  and 
(c)  between  Franklin.  KY,  Cincinnati, 
Dayton,  and  Urbana,  OH,  and  East 
Stroudsburg,  Pa.  imder  a  continuing 
contract(s)  with  The  Drackett  Products 
Company.  Division  of  Bristol  Meyers 
Company,  of  Cincinnati.  OH.  (Hearing 
site:  New  York,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  134404  (Sub-45F),  filed  January  29. 
1979.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC.,  P.O.  Box  796,  Manville, 
N]  08635.  Representative:  Eugene  M. 


Malkin.  Suite  6193.  5  World  Trade 
Center.  New  York.  NY  10048.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
fiberglass  tubs  and  fiberglass  shower 
stalls,  from  the  facilities  of  Facetglas, 
Inc.,  at  or  near,  Martinsburg,  WV,  Rock 
Hill,  SC,  Mishawaka,  IN,  and  Richmond, 
Ml,  to  those  points  in  the  United  States 
in  and  east  of  MN,  lA,  MO,  AR,  and  LA. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  above, 
(except  commodities  in  bulk),  in  the 
reverse  direction,  under  a  continuing 
contract(s)  with  Facetglas,  Inc.,  of  Rock 
Hill,  SC.  (Hearing  site:  New  York,  NY.) 

MC  134405  (Sub-63F).  filed  February  5. 
1979.  Applicant:  BACON  TRANSPORT 
COMPANY,  a  corporation.  P.O,  Box 
1134,  Ardmore,  OK  73401. 
Representative:  Wilbum  L  Williamson. 
Suite  615  East,  The  Oil  Center.  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  To  operate  as  a-common 
carrier,  by  motor  vehicle,  in  interstate  of 
foreign  commerce,  over  irregular  routes, 
transporting  petro/eu/T?  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Wynnewood,  OK,  to  points  in  AZ,  CO, 
and  NM.  (Hearing  site:  Oklahoma  City. 
'  OK.)  f 

MC  135944  (Sub-2F),  filed  Januarj'  25. 
1979.  Applicant:  RODGERS  EXPRESS, 
INC.,  1310  S.  West  Street,  Indianapolis, 
IN  46204.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis.  IN 
46240.  To  operate  as  a  common  carrie/% 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosive,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Havana, 
IL,  and  Columbus,  OH,  from  Havana, 
over  U.S.  Hwy  136  to  junction  Interstate 
Hwy  74,  then  over  Interstate  Hwy  74  to 
jimction  Interstate  70,  then  over 
Interstate  70  to  Columbus,  OH,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Mahomet, 
Heyworth,  and  Til  ton,  IL  and 
Indianapolis,  IN,  and  the  off-route  points 
of  Bentown,  Bloomington  and  Gibson 
City,  IL.  (2)  between  Havana,  IL  and 
junction  Interstate  Hwys  465  and  70  at 
Indianapolis,  IN  from  Havana  over  IL 
Hwy  78  to  Jacksonville,  IL  and  then 
over  U.S.  Hwy  36  to  junction  Interstate 
Hwys  465  and  70,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  converuence  only.  (Hearing 
site:  Indianapolis,  IN,  or  Chicago,  IL.) 
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MC  138464  fSttb-42F).  filed  January  29, 
1979.  Applicant:  CAROUNA  WESTERN 
EXPRESS.  INCX  P.O.  Box  3961, 
Gastonia.  NC  280S2.  Repre«entative.  Eric 
Meierhoefer,  Suite  423, 1511  K  Street. 
N  W.  Washtngton,  DC  20005.  To  operate 
as  a  contract  cxurier.  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  zippers, 
thread,  tape,  braid,  lace,  binding, 
ribbon,  webbing,  and  sewing  aids.  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract8(3)  with  Talon 
Division  of  Textron.  Inc.,  of  Meadville, 
PA.  (Hearing  site;  Washington,  DC.) 

Nota. — Dual  operations  may  be  involved. 

MC  136774  (Sub-13F).  filed  January  30. 
1979.  Applicant:  MC-MOR-HAN 
TRUCKING  CO.,  INC..  Shullsburg.  Wl 
53586.  Representative:  Donald  B.  Levine, 
39  South  LaSalle  St..  Chicago.  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  corn  syrup,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  American 
Maize  Products  Company,  at  or  near 
Fiammond,  IN.  to  points  in  OH.  Ml.  WI. 
and  IL  (Hearing  site:  Chicag^,  IL.) 

Note. — Dual  operations  may  be  Involved. 

MC  138054  (Sub-31F],  fded  February  4. 
1979.  Applicant:  CONDOR  CONTRACT 
CARRIERS,  LNC,  656  Wooster  St..  Lodi. 
OH  44254.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lmcoln.  NT 
68501.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lawn  equipment,  garden 
equipment,  and  accessories  and  parts 
for  lawn  equipment  and  garden 
equipment  (except  commodities  in  bulk, 
and  those  requiring  special  equipment], 
from  Houston,  TX,  to  points  in  the 
United  States  (except  TX.  AK.  and  HI]; 
and  [3]forgings  and  castings,  from 
Houston,  TX,  to  Morehead  and 
Maysville,  KY,  under  continuing 
contract(s)  with  Emerson  Electric  Co.,  of 
St.  Louis,  MO.  (Hearing  site:  St.  Louis. 
MO.) 

Note. — Dual  operations  may  be  involved. 

MC  138104  (Sub-63F).  filed  January  29, 
1979.  Applicant  MOORE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove  Street.  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Road.  Fort  Worth,  TX  76116.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  roofing  granules,  in  bulk,  in 
dump  vehicles,  from  Annapolis,  MO, 


and  LHtle  Rock,  AR.  to  Fort  Worth,  TX. 
(Hearing  site:  Fort  Worth  or  Dallas,  TX.) 

MC  139254  (Sub-18F).  filed  January  30, 
1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC  ,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon.  100 
East  Broad  St.  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate-or  foreign 
commerce,  over  irregular  routes, 
transporting  paper,  paper  articles,  and 
materials,  equipment,  and  supplteo  Msed 
in  the  manufacture  and  distnbutton  of 
paper  and  paper  articles  (except 
commodities  in  bidk),  between  those 
points  in  the  United  States  in  and  east  of 
ND.  SD,  NE,  DS,  OK.  and  TX.  under 
continuing  contract(s)  with  Champion 
International  Corporation,  of  Hamilton, 
OH.  CONDITION:  Issuance  of  this 
permit  is  subject  to  prior  or  coincidental 
cancelladon,  at  applicant's  written 
request,  of  Permits  Nos.  MC-139254  Subs 
4,  6,  9,  and  11.  (Hearing  site:  Columbus, 
OH.) 

Note.1 — Dual  operations  may  be  involved. 

MC  140024  (Sub-141F).  filed  February 
6,  1979.  Applicant:  J.  B.  MONTGOMERY, 
INC.,  5565  East  52nd  Avenue.  Commerce 
City,  CO  80022.  Representative:  Jeffrey 
A.  Knoll  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
conunerce.  over  irregular  routes, 
transporting  hides  and  pelts,  from  points 
in  CO.  NE.  KS.  L\.  and  MO.  to  points  m 
CT,  DE,  IL.  IN.  KY,  ME.  MD,  MS.  ML 
MO,  NH  NJ,  NY,  PA.  RL  VT.  VA.  WV, 
WI,  and  DC.  (Hearing  site:  Omaha.  NE.) 

MC  141774  {Sub-17F).  filed  February  2, 
1979.  Applicant:  R  &  L  TRUCKING  CO.. 
INC..  105  Rocket  Ave..  Opelika,  AL 
36801.  Representative:  Robert  E.  Tate. 
P.O.  Box  517.  Evergreen,  AL  36401.  To 
operate  as  a  common  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  carbonated  beverages 
(except  alcoholic  beverages),  from 
Eustis,  FL,  Birmingham,  AL.  Memphis, 
TN,  Kenner,  LA,  Granite  City,  IL. 
Charlotte.  NC,  and  Montgomery,  AL,  to 
points  in  FL,  NC,  SC,  GA,  MO,  LA,  AR, 
TN,  KY,  IL,  MS,  TX,  and  AL;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  fl)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  the  reverse  direction. 
(Hearing  site:  Birmingham,  AL,  of  San 
Francisco.  CA.) 

•MC  141804  (Sub-169F],  filed  January 
29,  1979.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL.  INC..  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative:  Frederick  J 


Coffman  (same  address  as  appHcant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  rootes. 
transporting  (1)  tile  and  tile  products. 
and  (2)  materials  and  supplies  used  in 
the  manufactiu'e,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
from  Minerva,  OH,  to  those  points  m  the 
United  States  in  and  west  of  ND,  SD, 
NE.  KS,  OK.  and  TX.  (except  AK  and 
HI].  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  141804  {Sub-170F1.  filed  January 
30.  1979.  Applicant:  WESTERN 
EXPRESS.  Division  of  Interstate  RentaL 
Inc.,  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  appJicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  bicycles 
and  tricycles,  (2)  accessories  and  parts 
for  bicycles  and  tricycles,  and  (3] 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
sale  of  bicycles  and  tricycles,  between 
Ponca  City.  OK.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI].  (Hearing  site;  Los 
Angeles  or  San  Francisco,  CA.) 

MC  142244  (Sub-2F),  filed  February  1. 
1979  Applicant:  LLOYD  WEST  and 
BURDETT  WEST,  a  Partnership,  d/b/a 
WEST  BROTHERS  CONSTRUCTION 
COMPA.NY,  P  O.  Box  256,  Canada 
Hollow  Rd.,  Millport  PA  16739. 
Representative:  Gregory  B.  Fraser. 
Bankers  Trust  BIdg..  Jamestown.  NY 
14701.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  wooden  dowels, 
between  points  in  NY,  PA.  OH,  and  TN: 
and  (2)  wood  chips,  from  the  facilities  of 
Union  Fork  &  Hoe  Company,  at  or  near 
Portville.  NY,  to  the  facilities  of 
Masonite  Corp.,  at  or  near  Towanda, 
PA.  under  continuing  contract(3)  with 
Union  Fork  ft  Hoe  Company,  of 
Portville,  NY  (Hearing  site:  Pittsburgh, 
PA.] 

MC  143594  (Sub-6F],  filed  February  5. 
1979.  Applicant:  NATIONAL  BULK 
TRANSPORT.  INC.,  P.O.  Box  5078, 
Atlanta,  GA  30302.  Representative: 
Charles  W  Singer,  2480  E.  Commercial 
Blvd.,  Fort  Lauderdale,  FL  33308.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  from 
points  in  LA.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  New  Orleans.  LA.) 
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MC  145134  (Sub-2F].  filed  September 
29,  1978.  previously  noticed  in  the 
Federal  Register  of  January  18,  1979. 
Applicant:  FMLD,  INC..  Freepori  Rd., 
Box  181,  Creighton.  PA  15030 
Representative:  Mark  Lasser,  7130  Penn 
Avenue,  Pittsburgh,  PA  15208.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
petroleum  products,  (except  containers 
in  excess  of  fifty-five  gallons,  and 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
under  contract(s)  with  Pittsburgh  Penn 
Oil  Company,  of  Creighton,  PA. 
CONDITION:  Said  carrier  shall  conduct 
separately  its  contract  carrier  operations 
and  its  other  business  activities.  Carrier 
shall  maintain  separate  accounting 
systems  for  each  such  business.  Carrier 
shall  not  transport  property  as  both  a 
private  and  for-hire  carrier  at  the  same 
time  and  in  thJsame  vehicle.  (Hearing 
site:  Pittsburgh,  PA,  or  Washington,  DC) 

Note.— This  republication  modifies  the 
territorial  description,  and  restrictively 
amends  the  commodity  description. 

MC  145384  (Sub-25F),  filed  February  6. 
1979.  Applicant:  ROSE-WAY.  INC..  1914 
East  Euclid.  Des  Moines,  \A  50306. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines.  LA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\)  plastic  pipe  and  pipe 
fittings,  from  the  facihties  of  R  &  G 
Sloane  Manufacturing  Company,  Inc.,  at 
or  near  Bakersfield,  Sant  Ana,  and  Sun 
Valley,  CA.  to  points  in  the  United 
States  (except  KS,  MT,  NE,  NM.  OK,  SD, 
and  WY):  and  (2)  plastic  granules,  in 
bags,  from  Louisville,  KY,  Avon  Lake, 
OH,  and  Neal,  WV.  to  the  facilities  R  & 
G  Sloane  Manufacturing  Company,  Inc., 
at  or  near  Bakersfield,  Santa  Ana,  and 
Sun  Valley,  CA.  (Hearing  site:  Los 
Angeles,  CA.  or  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC445454  (Sub-2F].  filed  February  1, 
1979.  Applicant:  SOUTHERN 
RFJUIGERATED  TRANSPORTATION 
COMPANY.  INC..  2154  Green  Valley 
Drive.  Crown  Point.  IN  46307. 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St..  Suite  350,  Chicago.  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  foods,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  frozen  foods  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Pillsbury  Company,  at 


or  near  Murfreesboro  and  Nashville.  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  GA.  FL.  NC,  SC.  MS.  LA. 
VA,  KY,  IL,  IN,  OH,  Ml,  and  Wl, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above- 
named  facilities.  (Hearing  site: 
Minneapolis-St.  Paul,  MN,  or  Chicago. 
IL,] 

MC  145664  (Sub-lF),  filed  January  26, 
1979.  Applicant:  STALBERGER,  INC., 
223  South  50th  Avenue  West,  Duluth, 
MN  55806.  Representative:  John  M. 
LeFevre.  4610  IDS  Center,  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  foreign 
commerce  only,  over  irregular  routes 
transporting  particleboard  and 
composition  board,  from  ports  of  entry 
in  the  United  States-Canada 
international  boundary  line  at  or  near 
Grand  Portage,  MN.  to  points  in  MN.  MI, 
ND,  SD,  NE,  MO.  IN.  KY,  KS  OH,  and 
those  in  WI  on  and  north  of  Hwy  29, 
restricted  to  the  transportaton  of  traffic 
originating  at  the  facilities  of  (a) 
MacMillan  Bloedel  Building  Materials 
Limited,  and  (b)  Great  Lakes  Paper 
Company  Limited,  at  or  near  Thunder 
Bay.  Ontario.  Canada.  (Hearing  site: 
Minneapolis  or  Duluth,  MN.) 

MC  146094  (Sub-2F],  filed  January  26, 
1979.  Applicant:  BURK  DEUVERY 
SERVICE,  INC..  6524  Brookville  Rd., 
Indianapolis.  IN  46219,  Representative: 
Alki  E.  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  drug  stores,  from  the  facilities  of 
Hook  Drugs,  Inc.,  at  Indianapolis,  IN,  to 
points  in  IL.  under  continuing  contract(s) 
with  Hook  Drugs,  Inc.,  of  Indianapolis, 
IN.  (Hearing  site:  Indianapolis.  IN,  or 
Chicago.  IL.) 

MC  146344F,  filed  February  2,  1979. 
Applicant;  BEST  MESSENGER 
SERVICE,  INC.,  61  Voorhis  Lane, 
Hackensack,  NJ  07601,  Representative: 
Thomas  F.  X.  Foley,  State  Hwy  34,  Colts 
Neck,  NJ  07722.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1]  plastic  articles,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  plastic  articles,  between 
Wayne,  Newton,  and  Marlboro,  NJ.  on 
the  one  hand.  and.  on  the  other,  points 
in  Fairfield.  Hartford.  New  Haven,  and 
New  London  Counties.  CT.  points  in 
Bronx.  Dutchess.  Kings,  Nassau,  New 
York.  Orange.  Putnam,  Queens, 
Richmond.  Rockland,  Suffolk,  Sullivan, 
and  Westchester  Counties,  NY,  Bucks. 
Chester,  Delaware.  Lackawanna. 


Lebanon.  Lehigh.  Lycoming. 
Montgomery,  Northampton. 
Philadelphia.  Pike,  Schuylkill. 
Susquehanna.  Union,  Wayne,  and  York 
Counties,  PA.  and  points  in  NJ.  under 
continuing  contract(s)  with  Mack- 
Wayne  Plastics  Company  of  Wayne,  NJ. 
a  subsidiary  of  the  West  Company  of 
Phoenixville,  PA. 

Note. —  Dual  operations  may  be  involved. 
(Hearing  site;  Newark,  NJ,  or  New  York,  NY) 

(Permanenl  Authonty  Deci»ion«| 

|FR  Doc  70-14338  Filed  5-8-79;  8:4S  ami 

BILLING  CODE  7035-01-M 


Petitions,  Applications,  Rnance 
Matters  (Including  Temporary 
Auttiorttles),  Alternate  Route 
Deviations,  and  Intrastate  Applications 

Dated:  April  26,  1979. 

Petitions  for  Modification, 
Interpretation,  or  Reinstatement  of 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
operating  rights  authority,  or 
reinstatement  of  terminated  operating 
rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F,  M2 
F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  notice.  Such  protests  shall- 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  *  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or 
petitioner  if  no  representative  is  named. 

MC  1838  (Sub-11)  (M2F]  (notice  of 
filing  of  petition  to  modify  permit),  filed 
January  31. 1979,  Petitioner  S  &  K 
TRA.NS.  INC..  1355  Bloomingdale,  P  O. 
Box  208,  Akron,  NY  14001. 
Representative:  David  M.  Marshall,  101 
State  Sti^et— Suite  304.  Springfield,  MA 
01103.  Petitioner  holds  a  motor  contract 
carrier  permit  in  MC  1838  (Sub-11). 
issued  August  11,  1978,  authorizing  the 
transportation,  over  irregular  routes  of 
(1)  building  materials  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  iron  and  steel  articles  requiring  the 
use  of  special  equipment),  between  the 


'  Copies  of  Special  Rule  247  [ae  amended)  can  be 
obtained  by  writing  to  the  Secretary.  Intentate 
Commence  Commiasion,  Waahingtoa  D.C  2M23. 
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facilities  used  by  MacMillan  Bloedel 
Building  Materials  located  at  points  in 
the  United  States  in  and  east  of  MN.  lA. 
MO.  AR.  and  LA  (except  Pine  Hill  and 
Opelika,  AL],  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  MN.  lA.  MO.  AR.  and  IJV 
and  ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  in  NT).  MT. 
ID,  and  WA,  (2)  particleboard.  from  Pine 
Hill,  AL,  to  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO,  AR,  and  LA, 
and  ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada,  located  in  N'D,  MT, 
ID.  AND  WA.  Restriction:  All  of  the 
service  in  (1)  aitd  (2)  above  to  be 
performed  under  a  continuing  contract 
or  contracts  with  MacMillan  Bloedel 
Building  Materials.  Petitioner  by  the 
instant  petition  seeks  to  (a]  delete  the 
restriction  (except  Pine  Hill  and 
Opelika,  AL)  and  |b)  delete  Part  |2)  of 
the  Permit. 

MC 19778  (Sub-88)  (MlF)  (Notice  of 
filing  petition  to  modify  certificate),  filed 
December  4,  1978.  Petitioner  THE 
MILWAUKEE  MOTOR 
TRANSPORTATION  COMPANY,  Suite 
508,  516  West  Jackson  Boulevard, 
Chicago,  IL  60606.  Representative: 
Henry  C.  Winters,  525  Evergreen 
Building.  15  South  Grady  Way  Renton, 
WA  98055.  Petitioner  holds  a  motor 
common  comer  certificate  in  MC  19778 
(Sub-88),  issued  April  21,  1976 
authorizing  transportation  of  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  over  described  regular 
routes  between  Plevna,  MT  and  Seattle, 
WA;  between  Plevna,  MT  and  Miles 
City,  MT;  between  junction  U.S  Hwy  12 
and  MT  Hwy  294  and  Three  Forks,  MT; 
between  Three  Forks,  MT  and  Bozeman. 
MT:  between  Harlowtown.  MT  and 
Lewistown,  MT:  between  junction  U,S. 
Hwy  191  and  U.S.  Hwy  87  and 
Chouteau.  MT.  between  Lewistown,  MT 
and  Grassrange.  MT;  between 
Lewistown,  MT  and  Great  Fails,  VfT; 
between  junction  Interstate  Hw>'  90  and 
MT  Hwy  200  and  function  MT  Hwy  200 
and  MT  Hwy  209  at  Clearwater,  MT; 
between  Wallace,  ID  and  junction 
Interstate  Hwy  90  and  WA  Hwy  243 
east  of  Vantage,  WA;  between  Plummer, 
ID  and  junction  WA  Hwy  27  and 
Interstate  Hwy  90;  between  Gibbs,  ID 
(junction  of  Interstate  Hwy  90  and  ID 
Hwy  41)  and  Metaline  Falls,  WA. 
between  Beverly.  WA  and  Hanford 


Works,  Hanford,  WA;  between  Seattle, 
W.A  and  Tacoma,  WA;  between  junction 
WA  Hwy  410  and  WA  Hwy  161  and 
Morton,  WA;  between  Chehalis,  WA 
and  Raymond.  WA;  between  Port 
Townsend,  WA  and  Port  Angeles,  WA; 
between  Sumas,  WA  and  Portland,  OR; 
between  Maytown,  WA  and  Hoquiam. 
WA;  between  Tacoma,  WA  and 
Centralia,  WA;  between  Everett,  WA 
and  North  Bend,  WA;  between  Tacoma, 
WA  and  Discovery  Bay,  WA  and 
between  St.  Maries,  ID  and  Elk  River, 
ID;  with  service  authorized  to  specified 
intermediate  and  off-route  points:  and 
over  described  alternate  routes  for 
operating  convenience  only  in 
connection  with  carrier's  regular  route 
operations,  serving  no  intermediate 
points,  between  Great  Falls,  MT  and 
Butte,  MT;  between  Newport,  WA  and 
Spokane,  WA;  between  Lyraiwood,  WA 
and  Tukwrila,  WA  and  between  Moses 
Lake,  WA  and  junction  WA  Hwy  17  and 
WA  Hwy  170;  Restriction:  The 
operations  authorized  herein  are  subject 
to  the  following  conditions:  The  service 
to  be  performed  shall  be  Kmited  to 
service  which  is  auxihary  to,  or 
supplemental  of  rail  service  of  the 
Chicago,  Milwaukee,  St.  Paul,  and 
Pacific  Raiiroad  Company,  hereinafter 
called  the  railroad.  Carrier  shall  not 
serve,  or  interchange  traffic  at  any  point 
which  ia  not  a  station  on  the  rail  lines  of 
the  railroad.  Shipments  transported  by 
carrier  shall  be  limited  to  those  moving 
on  throogh  bills  of  lading  covering,  in 
addition  to  a  motor  carrier  movement  by 
carrier,  an  unmediateiy  pnor  or 
immediately  subsequent  movement  by 
rail.  No  shipment  shall  be  transported 
by  carrier  as  a  common  carrier  by  motor 
vehicle  between  any  of  the  following 
points  or  through,  or  to,  or  from  more 
than  one  of  said  points:  .Miles  City, 
Harlowton,  and  Missoula,  Mont.. 
Spokane  and  Seattle.  Wash.,  and 
Portland,  Oreg.  Such  further  specific 
conditions  as  the  Commission,  in  the 
future,  may  fmd  it  necessary  to  impose 
in  order  to  insure  that  carrier's  service 
shall  be  auxiliary'  to,  or  supplemental  of, 
rail  service  of  the  railroad.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  restriction  to  read; 
Restriction;  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  rail. 

MC  48958  (MlFl  (notice  of  filing 
petition  to  modify  certificate),  filed 
February  2,  1979.  Petitioner  ILLINOIS- 
CAUFORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue,  Denver.  CO  80216. 
Representative:  Lee  E  Lucero  (same 
address  aa  petitioner).  Petitioner  holds 


motor  comon  carrier  certificate  in  MC 
48958,  issued  January  24.  1955.  which 
authorizes  transportation,  over  irregular 
routes  of  contractors'  supplies  and  used 
contractors'  equipment,  between  points 
in  NE.  CO.  WY,  KS.  MO,  lA.  and  IL.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  commodity  description  to 
read:  contractors'  equipment,  materials, 
and  supplies. 

MC  107818  (Sub-2g]  (MlF]  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  January  11. 1979.  Petitioner: 
CREENSTEIN  TRUCKING  COMPANY, 
280  N.W.  12th  Street,  Pompano  Beach. 
FL  33061.  Representative:  Martin  Sack. 
Jr.,  1754  Gulf  Life  Tower,  Jacksonville, 
FL  32207,  Petitioner  holds  motor 
common  carrier  certificate  in  MC  107818 
(Sub-29).  issued  August  8.  1972. 
authorizing  the  transportation,  over 
irregular  routes,  of  fresh,  frozen,  and 
canned  meats,  and  dairy  products,  from 
St.  Paul,  MN,  Chicago.  IL,  and  points  in 
WI,  to  points  in  AL.  FL,  GA.  SC  and  TN. 
with  no  transportation  for 
compenstation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  the  plant  sites,  or  storage 
facilities  of  Armour  *  Co.,  at  Chicago, 
IL,  St.  Paul.  MN,  and  points  in  WI  and 
destined  to  points  in  AL,  FL.  GA,  SC, 
and  TN.  By  the  instant  petition, 
petitioner  seeks  to  remove  the 
restriction. 

MC  108649  (Sub-5)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate). 
filed  January  8. 1979.  Petitioner:  STURM 
FREIGHTWAYS,  INC,  8919  N. 
I'niversity  St..  Peoria.  IL  61614. 
Representative:  Leonard  R.  Kofkin,  39 
South  USalle  Street.  Chicago.  IL  60603. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC  108649  (Sub-5),  issued 
February  20,  1973,  authorizing 
transportation,  over  regular  routes  of 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission),  between  junction  U.S. 
Hwy  34  and  U.S.  Hwy  65,  near  Lucas. 
and  Des  Moines,  lA,  serving  no 
intermediate  points,  from  junction  U.S. 
Hwy  34  and  U.S.  Hwy  65  over  U.S.  Hwy 
65  to  Des  Moines,  lA,  and  return  over 
the  same  route.  Restriction:  The 
authority  granted  herein  is  restricted 
against  the  transportation  of  traffic 
moving  to,  from  or  through  Omaha.  NE, 
or  Chicago.  IL.  or  points  within  their 
respective  commercial  zones,  as  defined 
by  the  Commission.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  to  remove  the  restriction 
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prohibiting  operations  between  Des 
Momes,  lA.  Chicago,  II,  and  Omaha. 
NB. 

MC  111729  (Sub-535)  (M2F]  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  January  16. 1979.  Petitioner. 
PUROLATOR  COURIER  CORP..  3333 
New  Hyde  Park  Road.  New  Hyde  Park. 
Ny  11040.  Representative:  Peter  A. 
Green.  900  17th  Street .  N.W.. 
Washington.  DC  20006.  Petitioner  holds 
a  motor  common  earner  certificate  in 
MC  111729  (Sub-535)  issued  August  21, 
1978,  authorizing  transportation,  over 
irregular  routes  oi general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  m 
AL,  GA,  MS,  and  TN  and  between 
points  in  AL.  GA,  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  FL  subject  to 
the  following  restrictions;  (1)  restricted 
against  the  transportation  of  packages 
weighing  more  than  50  pounds:  (2] 
restricted  against  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  100  pounds  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  in  any  one 
day;  (3)  restricted  against  providing 
service  from  or  to  the  premises  of  banks 
and  banking  institutions;  (4)  restricted 
against  providing  service  from  or  to 
premises  of  persons,  other  than  agencies 
of  the  United  States  Government  who  or 
which  have  entered  into  contracts  with 
carrier  or  its  affiliates  and  are  served  by 
them  pursuant  to  permits  issued  by  the 
Commission;  (5)  restricted  against  the 
transportation  of  motion  picture  film 
used  primarily  for  commercial  theatre 
exhibition:  (6)  restricted  against  the 
transportation  of  shipments  having  an 
immediately  prior  or  subsequent 
movement  by  air  between  points  in  TN. 
AL.  GA  and  FL;  (7)  restricted  against 
transportation  of  shipments  between 
points  in  the  area  described  below 
including  points  on  the  line 
circumscribing  the  involved  area  and 
points  in  the  commercial  zones  of  any 
points  on  the  line  beginnii^  at  the 
intersecUon  of  the  KY-TN  Stale 
Boundary  Line  and  U,S.  Highway  31W; 
then  southerly  over  U.S.  Hwy  31W  to 
Nashville,  TN;  then  southeasterly  over 
TN  Hwy  50  to  Lewisburg,  TN;  then 
southerly  over  U5.  Hwy  431  to  the  TN- 
AL  State  Boimdary  line  to  junction  AL 
Hwy  17;  then  southerly  over  AL  Hwy  17 
to  Hamilton,  AL;  then  westerly  along 
U.S.  Hwy  78  to  the  AL-MS  State  line; 
then  southerly  along  the  AL-^IS  Slate 
line  to  junction  U.S.  Hwy  80;  then 
westerly  along  U.S.  Hwy  80  to  junction 
with  the  Mississippi  River  at  Vicksburg. 


MS;  then  northerly  along  the  Mississippi 
River  to  the  KY-TN  State  line;  then 
easterly  along  the  KY-TN  State  line  to 
the  point  of  beginning;  and  (8)  the 
Commission  reserves  the  right  to  impose 
such  terms,  conditions  or  hmitations  in 
the  future  as  it  may  fiuad  necessary  to 
insure  that  carrier's  operations  conform 
to  the  provisions  of  Section  210  of  the 
Act.  By  the  instant  petition,  petitioner 
requests  that  restrictions  (6)  and  (7)  be 
deleted  and  that  restriction  (8)  be 
renumbered  as  (6). 

MC  111729  (Sub-547)  (M2F)  (notice  of 
filing  of  petition  to  modify  certificate). 
filed  January  15,  1979.  Petitioner 
PUROLATOR  COURIER  CORP.,  3333 
New  Hyde  Park  Road,  New  Hyde  Park. 
NY  11040.  Repjresentative:  Peter  A. 
Greene,  900  17th  Street.  N,W. 
Washington,  DC  20006.  Petitioner  holds 
a  motor  common  carrier  certificate  in 
MC-1 11729  Sub  547,  issued  November 
26,  1976,  authorizing  transportation,  over 
irregular  routes,  of  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment  commercial  papers 
documents,  and  written  instruments  as 
are  used  in  the  business  of  banks  and 
banking  institutions,  stcKks.  bonds, 
securities  and  negotiable  instruments) 
between  points  in  GA.  NC  SC.  and  VA 
and  between  points  in  NC  and  SC.  on 
the  one  hand.  and.  on  the  other,  points 
in  WV  subject  to  the  following 
restrictions:  (1)  restricted  against  the 
transportation  of  packages  weighing 
more  than  50  pounds,  with  each  package 
or  article  considered  to  be  a  separate 
and  distinct  shipment  (2)  restricted 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one 
consignor  at  one  location  to  one 
consignee  at  one  location,  in  any  one 
day;  (3)  restricted  against  the 
transportation  of  shipments  having  an 
immediate  prior  or  subsequent 
movement  by  air  (a]  between  points  in 
SC,  and  (b)  between  points  in  SC,  on  the 
one  hand.  and.  on  the  other,  Charlotte. 
NC  and  Atlanta,  GA;  (4)  restiicted 
against  providing  service  from  or  to  the 
premises  of  banks  and  banking 
instituticHis;  (5)  restricted  against 
providing  service  from  or  to  the 
premises  of  persons,  other  than  agencies 
of  the  United  States  Government  who 
or  which  have  entered  into  contracts 
with  carrier  or  its  affiliates  and  are 
served  by  them  pursuant  to  permits 
issued  by  the  Commission;  (6)  the 
authority  granted  herein  shall  be  subject 
to  the  right  of  the  Commissioa,  which  is 


hereby  expressly  reserved,  to  impose 
such  terms,  conditions,  or  limitations  in 
the  future  as  it  may  find  necessary  in 
order  to  insure  that  carrier's  operations 
shall  ccKiform  to  the  provisions  of 
Section  210  of  the  Act  By  the  instant 
petition,  petitioner  requests  that 
restrictioD  [i]  be  deleted  and  that 
restinctions  (4),  (5)  and  (6)  be 
renumbered  as  (3).  (4)«nd  (5). 

MC-1 16509  (MIF)  (notice  or  filing  of 
petition  to  modify  certificate),  filed 
December  22. 1978.  Petitioner  FOOD 
PRODUCTS  REFRIGERATED  EXPRESS, 
INC  51  Lexington.  Ave..  New  York.  NY 
10010.  Representative:  George  A.  Olsen. 
P  O.  Box  357.  Gladstone,  NJ  07934.* 
Petioner  holds  motor  common  carrier 
certificate  in  MC-116509.  issued 
September  3. 1957.  authorizing 
transfjortation,  over  irregular  route  or 
frozen  bakery  products,  from  .New  York 
NY,  and  Marysville  and  Harrisburg.  PA, 
to  Mobile,  AL.  South  Bend,  IN, 
LouiBviile,  KY.  Bay  City,  DeU^t  and 
Jackson,  Ml.  Bufialo,  {amestown,  and  to 
Rochester,  NY,  Elkton,  Pittsburgh,  and 
Sunbury,  PA,  Chattanooga,  Knoxville, 
Memphis,  and  Nashville,  TN.  and 
Bristol.  Norfolk.  Roanoke,  and 
Winchester,  VA,  and  corrugated 
cardboard  aad  fibre  shipping  coolainers 
and  unsaid  frozen  bakery  products,  from 
the  above  specified  destination  points  to 
New  York.  NY,  and  Kiarysvilk  and 
Harrisburg,  PA.  By  the  instant  petition 
petitioner  seeks  to  modify  the  authority 
by  changing  the  commodity  description 
to  food  and  food  products  instead  of 
frozen  bakery  products. 

MC  117119  {Sub-433),  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  December  8,  1978,  Petitioner 
WILLIS  SHAW  FROZEN  EXPRESS, 
INC.,  P.O.  Box  188,  Elm  Springs,  AR 
72728,  Representative:  Martin  M.  Geffon, 
Box^l54  Willingboro,  NJ  08048.  Petitioner 
holds  motor  common  oarher  Certificate 
in  MC  117119  (Sub-433),  issued  March 
24,  1972,  authorizing  transportation,  over 
irregular  routes,  of  frozen  foods  and 
bakery  products,  from  Downhrgtown, 
Lancaster,  and  Philadelphia,  PA.  to 
points  in  CA,  OR.  WA.  hJM,  and  UT, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  authority 
granted  ber«n  is  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origins.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  fotlowK  (a)  have  the 
commodity  description  changed  to  read 
"foodstuffs",  (b)  add  the  commodities 
"cake  trays",  and  (c)  add  origin  points  of 
Pottstown.  Bethlehem.  Pogelsville. 
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Mechanicsburg,  and  Shiremanstown. 
PA. 

MC  119789  (Sub-254)  (MlF)  (Notice  of 
petition  to  modify  certificate),  filed 
January  29. 1979.  Petitioner:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  petitioner).  Petitioner 
holds  motor  common  carrier  Certificate 
in  MC  119789  Sub  254.  issued  April  7, 
1976,  authorizing  transportation,  over 
irregular  routes,  of  milk  or  cream 
substitutes,  dry  (other  than  frozen),  in 
containers,  from  Chester.  SC  to  points  in 
AZ,  AR,  CA,  DO,  ID,  KS.  MN,  MO.  MT, 
NE,  NV,  NM,  OK.  OR.  SD,  TX.  UT,  WA. 
and  WY,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
Borden  Foods  Division.  Borden.  Inc..  at 
Chester.  SC.  By  the  instant  petition, 
petitioner  seeks  to  add  Rockhill.  SC  as 
an  additional  origin  point  in  the  above 
authority. 

MC  130217  (MlF)  (notice  of  filing  of 
petition  to  modify  license  filed  January 
9,  1979).  Petitioner:  ST.  PETERSBURG 
MOTOR  CLUB  d.b.a.  AAA  WORLD- 
WIDE TRAVEL  AGENCY.  1121  First 
Avenue  N.  St.  Petersburg,  FL  33733. 
Representative:  Fmley  B.  Myers.  Jr. 
(same  address  as  applicant).  Petitioner 
holds  common  carrier  brokerage  Ucsnae 
m  MC  130217  issued  April  8,  1975.  MC 
130217  authorizes  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations  In  one-way  and 
round-trip  tours,  beginning  and  ending 
at  points  in  Pinellas  County,  FL.  and 
extending  to  points  in  the  United  States 
(including  AK  and  HI).  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
territorial  description  as  follows: 
between  points  in  the  Unites  States. 

MC  130358  (MlF)  (notice  of  filing  of 
petition  to  modify  license),  filed  March 
19.  1979.  Petitioner:  MARCON  TOURS, 
INC..  825  David  Whitney  Building. 
Detroit,  MI  48226.  Representative:  S. 
Harrison  Kahn.  Suite  733  Investment 
Building,  1511  K  Street.  N.W., 
Washington.  DC  20005.  Petitioner  holds 
a  broker  license  in  MC-130358.  issued 
July  14.  1977  authorizing  broker 
activities  of  motor  earner  passenger 
transportation  at  Detroit.  MI.  By  this 
instant  petition,  petitioner  seeks 
additional  office  at  Troy,  MI. 

MC  133119  (Sub-61)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  January  17,  1979.  Petitioner:  HEYL 
TRUCK  UNES,  INC..  200  Norka  Drive. 
Akron.  L\  51001.  Representative:  A.  J. 


Swanson,  521  South  14th  Street.  P.O. 
Box  81849,  Lincoln,  NE  68501.  Petitioner 
holds  motor  common  carrier  certificate 
in  MC  133119  (Sub-61).  issued  March  16, 
1977,  authorizing  the  transportation  of 
bananas,  and  agricultural  commodities 
which  would  otherwise  be  exempt  for 
economic  regulation  under  Section 
203(b)(6)  of  the  Act.  in  mixed  loads  with 
bananas,  from  the  facilities  of  Chiquita 
Brands,  Inc.,  at  Galveston,  TX,  to  points 
in  MN,  MT,  ND,  SD.  and  WI,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  having  an  immediate  prior 
movement  by  water.  By  the  instant 
petition,  petitioner  seeks  to  remove  the 
language  "the  facilities  of  Chiquita 
Brands.  Inc.,  at",  which  limits  present 
service  to  these  facilities.  ' 

MC  135438  (MlF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed 
January  25,  1979.  Petitioner:  SHELDON 
OIL  COMPANY,  426  Main  St..  Suisun, 
CA  94585.  Representative:  Marvin 
Handler,  100  Pine  Street— Suite  2550, 
San  Francisco,  CA  94111.  Petitioner 
holds  motor  common  carrier  certificate 
in  MC  135438,  issued  July  29,  1975, 
authorizing  the  transportation,  over 
irregular  routes,  of  residua!  fuel  oils 
used  in  paving  operations,  ashalt,  road 
oils,  and  road  asphalt  emulsions,  in 
bulk,  in  tank  vehicles,  from  points  in 
Contra  Costa,  Alameda,  Sacramento, 
and  Solano  Counties,  CA,  to  points  in 
Washoe.  Storey,  Carson  City.  Douglas, 
Lyon.  Mineral,  Churchill.  Pershing, 
Humboldt,  and  Lander  Counties,  NV, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 
authorized  herein  shall  not  be  tacked  or 
joined  with  any  other  authority.  By  the 
instant  petition,  petitioner  seeks  to  add 
Santa  Clara  County,  CA  as  an  origin. 

MC  138109  (MIF)  and  (Sub-1)  (MIF) 
(notice  of  fihng  of  petition  for 
modification  of  permits),  filed  March  16. 
1979.  Petitioner:  RAY  J.  FORNEY.  INC., 
P.O.  Box  207,  Ashton.  IL  61006. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  N.W.,  Washington.  DC  20001.  By 
permits  issued  October  4,  1974,  and 
March  9,  1977,  in  MC  138109  and  MC 
138109  (Sub  1),  petitioner  is  authorized 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  such  merchandise  as  is 
dealt  in  by  wholesale,  retail  and  chain 
grocery  stores  and  food  processors,  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  operation  and  business  of 
such  stores  (except  commodities  in 


bulk),  between  the  plant  sites  and 
warehouse  facilities  of  Crest  Foods,  Inc., 
at  or  near  Ashton  and  Forreston.  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Crest  Foods.  Inc..  of  Ashton.  IL.  By  the 
instant  petition,  petitioner  seeks  to 
modify  only  the  restriction  in  each 
permit  by  adding  an  additional 
contracting  shipper:  The  Carnation 
Company,  of  Los  Angeles,  CA.  The 
commodity  and  territorial  description 
would  remain  the  same.  NOTE: 
Petitioner  has  filed  a  motion  to  dismiss 
the  petition,  arguing  that  Crest  Foods, 
Inc.,  is  the  contracting  shipper  on  all 
movements  conducted  under  the 
authority  of  the  permits.  (Hearing  site: 
Chicago,  IL,  or  Washington.  DC.) 

MC  143499  (Sub-2)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  February  14.  1979.  Petitioner: 
DOUBLE  NICKEL  TRANSPORT  LTD.. 
32  North  Lexow  Ave.,  Nanuet.  NY  10954. 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Avenue,  Harrison,  NY 
10528.  Petitioner  holds  motor  contract 
carrier  permit  in  MC  143499  (Sub  2). 
issued  March  15.  1979,  authorizing  the 
transportation,  over  irregular  routes  of 
(1)  agricultural  pesticides  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Ciba-Geigy 
Corporation,  at  (a)  Birmingham, 
Mcintosh,  and  Mobile,  AL.  (b)  Baton 
Rouge,  Port  Allen,  and  St.  Gabrial.  LA. 
(c)  Jackson.  MS.  and  (d)  Memphis.  TN. 
\o  points  in  AR.  DE,  FL  GA.  IL,  IN,  L\, 
KS,  MD,  MN,  MO,  NE,  NJ.  NY,  NC,  Oa 
OK.  PA,  TX.  VA.  and  WI,  and  (2) 
materials  and  supplies  used  in  the 
production  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
from  the  destinations  named  in  (1) 
above,  to  the  facilities  named  in  (1) 
above,  under  contract  in  (1)  and  (2) 
above,  with  Ciba-Geigy  Corporation,  of 
Ardsley.  NY.  By  the  instant  petition, 
petitioner  seeks  to  add  as  part  (3) 
tetrabromobisphenol.  (except  in  bulk), 
from  Eldorado,  AR,  to  Toms  River.  NJ. 

MC  143909  (Sub-1)(M1F)  (notice  of 
filing  of  petition  to  modify  permit),  filed 
January  29.  1979.  Petitioner:  KIRBY 
TRANSPORT  INC.,  6677  North 
Northwest  High'Way,  Chicago,  IL  60631. 
Representative:  Stuart  R.  Mandel.  315  S. 
Beverly  Drive.  Suite  315,  Beverly  Hills. 
CA  90212.  Petitioner  holds  motor 
contract  carrier  Permit  in  MC-143909 
Sub  1,  issued  October  27,  1978, 
authorizing  the  transportation,  over 
irregular  routes,  of  equipment  and 
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supplies  used  by  clinical  industrial, 
educational  and  research  laboratories, 
in  trailers  equipped  with  mechanical 
refrigeration;  (1)  from  Edison  and 
Gibbstown.  N],  to  the  facilities  of 
Scientific  Products  Division  of  American 
Hospital  Supply  Corporation  at  or  near 
Tempe,  AZ,  Irvine  and  Menlo  Park,  CA, 
Denver,  CO,  Miami  and  Ocala,  FL,  Stone 
Mountain  (Atlanta),  GA,  Gumee  and 
McGaw,  IL.  Harahan,  LA,  Ronulus.  Ml. 
Minneapolis.  MN.  North  Kansas  City. 
MO,  Charlotte.  NC,  Obetz.  OH.  Houston 
and  Grand  Prairie.  TX.  Salt  Lake  City. 
UT,  and  Redmond,  WA,  (2)  ft-om 
Gurnee.  IL  to  the  facilities  of  Scientific 
Products  Division  of  American  Hospital 
Supply  Corporation  at  or  near  Tempe. 
AZ.  Irvine  aT\*^v4enlo  Park.  CA,  Denver. 
CO,  Harahan.  LA.  Maryland  Heights, 
and  North  Kansas  City,  MO,  Houston 
and  Grand  Prairie.  TX,  Salt  Lake  City, 
UT,  and  Redmond,  VA,  and  (3)  from 
Miami,  FL  to  the  facilities  of  Hycel,  Inc., 
at  or  near  Houston,  TX,  and  the  facihties 
of  Scientific  Products  Division  of 
American  Hospital  Supply  Corporation 
at  or  near  Tempe,  AZ,  Irvine  and  Menlo 
Park,  CA,  and  Houston.  TX.  Restriction; 
The  above  authority  is  limited  to 
transportation  to  be  performed  under  a 
continuing  contract(s)  with  Scientific 
Products  Division.  American  Hospital 
Supply  Corporation,  of  McGraw  Park, 
IL.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  Permit  by 
substituting  as  a  destination  point. 
Sunnyvale,  CA  in  place  of  Menlo  Park. 
CA,  in  paragraphs  (1).  (2).  and  (3)  of  the 
Permit. 

MC  144189  (MlF)  (notice  of  filing  of 
petition  to  modify  permit),  filed  March  1. 
1979.  PetiUoner.  CORPORATE 
TRANSPORT  INC.,  107  7th  North  Street 
Liverpool  NY  13068.  Representative: 
Edward  M.  Alfano.  550  Mamaroneck 
Avenue.  Harrison,  NY  1052a  Petiboner 
holds  a  contract  carrier  permit  in  MC 
144189,  issued  November  20,  1978, 
authorizing  transportation,  over 
irregular  routes,  transporting  pape/-  and 
paper  products,  from  Deferiet,  NY  to 
Akron.  Canton.  Cleveland. 
Independence,  Sandusky,  Wadsworth. 
and  Willard,  OH.  Kokomo  and  Warsaw. 
IN.  Adrian.  Detroit,  Grand  Rapids. 
Lansing  and  Warren,  MI,  and 
Broadview,  Brookfield,  Chicago,  and  Elk 
Grove  Village.  IL  pulp  and  papermakmg 
machinery,  between  Sandusky,  OH.  on 
the  one  hand.  and.  on  the  other,  Deferiet, 
NY;  and  paperwinding  cores,  from 
Willard.  OH.  Kokomo,  and  Warsaw,  IN 
and  Chicago.  IL  to  Deferiet.  NY.  all 
restricted  to  a  transportation  service  to 
be  performed  ander  a  continuing 
contract(8)  writh  SL  Regis  Pap«r 


Company  of  New  York.  By  the  instant 
petition,  petitioner  seeks  to  change  the 
commodity  description  to  authorize  the 
transportation  oi  such  commodities  as 
are  dealt  in  by  a  manufacturer  of  paper 
and  paper  products  and  materialB, 
equipment,  and  supplies  used  in  the 
manufacture  of  such  conmiodities, 
(except  commodities  in  bulk),  and  to 
change  the  territorial  description  to 
authorize  service  between  Deferiet.  NY. 
on  the  one  hand  and,  an  the  other, 
points  in  IL  IN.  Ml.  and  OH. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  June  8, 1979.  Such  pleading  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  addressing 
specifically  the  issuefs)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  9644  (Sub-tf)  (republication),  filed 
March  24, 197a.  previously  noticed  in  the 
Federal  Register  issue  of  May  11, 197a 
Applicant:  B.T.L,  INC.,  631  Santa  Fe. 
Kansas  City.  MO  64101.  Representative: 
William  J.  Bums  (same  address  as 
applicant).  A  Decision  of  the 
Commission,  Review  Board  Number  2. 
decided  January  22, 1979  and  served 
February  28, 1979,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operation  by  aprplicant, 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle  over 
regular  routes  transporting:  general 
commodities  (except  artides  of  unusual 
value,  classes  A  and  B  exjJosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Kansas  City,  MO,  and  Omaha. 
NT:.-  from  Kansas  City,  over  Interstate 
Hwy  29,  to  junction  Interstate  Hwy  29. 
to  junction  Interstate  Hwy  80.  tfien  over 
Interstate  Hwy  80  to  Omaha,  and  return 
over  the  same  route,  serving  no 


intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
Applicant  is  fit,  willing  and  able 
properly  t6  perform  sudi  service  and  to 
conform  to  the  requirements  of  Title  48, 
Sub-title  rv.  U.S.  Code  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  indicate  the 
substitution  of  Kansas  Qty.  MO  as  a 
termini  in  lieu  of  SL  Joseph,  MO. 

MC  109397  (Sub-423).  (republication), 
filed  April  14, 1978,  published  August  3, 

1978,  and  republished  this  issue. 
Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  A  CORP.,  P  O.  Box  113. 
Joplin,  MO  64801.  Representative  A.  N. 
Jacobs  (same  address  as  applicant).  A 
decision  of  the  Commission,  Review 
Board  Number  2,  decided  January  19. 

1979.  and  served  March  2.  1979.  finds 
that  the  present  and  future  public 
convenience  and  necessitj'  require 
ojseretions  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  comer 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  (1)  cranes, 
draglines,  backhoes.  shovels  and 
loaders,  and  (2)  equipment,  attachments, 
accessories  and  parts  for  the 
commodities  in  (1)  above,  from  Cedar 
Rapids,  lA,  Milwaukee  and  Cudahy,  WI. 
Escanaba,  MI,  Teterborough,  NJ,  Pampa, 
TX,  Lima,  OH,  Schiller  Park  and  Aurora, 
IL  Shady  Grove,  PA,  and  Conway,  NC 
to  points  in  the  United  States  (except    * 
AK  and  HI),  that  applicant  is  fit  wilhng 
and  able  properly  to  perform  such 
service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's     • 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  and  territorial  descriptiorL 

MC  117686  (Sub-No.  194) 
(republication),  filed  November  12, 1977, 
published  in  the  Federal  Register  issue 
of  January  12, 197a  and  republished  this 
time.  Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC.,  P.O.  Box  417,  Sioux  City. 
L^  51102.  Representative:  George  L. 
Hirschbadi  (same  address  as  applicant). 
A  decision  of  the  Commission.  Review 
Board  Number  2.  decided  April  25. 1978. 
and  served  May  9, 1978.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses,  (except  commodities  in 
bulk)  between  Northfield,  MN  and 
Fargo,  ND,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Fairway  Foods,  Inc.,  at 
the  named  points,  that  applicant  is  fit. 
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willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  tha 
territorial  description. 

MC  128346  (Sub-No.  22) 
(republication),  filed  May  12,  1978, 
published  in  the  Federal  Register  issue 
of  June  27.  1978,  and  republished  this 
issue.  Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1023. 
Wausau.  WI  54401.  Representative: 
Daniel  C.  Sullivan.  10  South  LaSalle  St., 
Suite  1600.  Chicago.  IL  60603.  A  decision 
of  the  Commission,  Review  Board 
Number  1.  decided  February  5,  1979. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  (l){a)  self- 
propelled  material  handling  equipment 
and  construction  equipment  (except  self- 
propelled  vehicles  designed  for 
transporting  property  or  passengers  on 
the  highway)  and  (b)  grading  and 
loading  attachments  for  tractors,  parts 
for  grading  and  loading  attachments, 
and  parts  and  attachments  for  the 
commodities  described  in  (l)(a)  above, 
from  Wausau,  WI  to  points  in  AZ.  CA, 
CO,  ID.  MT.  NV,  NM.  OR.  UT.  WA  and 
WY,  (2)  structural  or  fabricated  steel 
and  steel  assemblies,  from  Wausau.  WI 
to  points  in  the  United  States  (except 
AK  and  HI  and  WI),  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  and  (2)  above, 
in  the  reverse  direction,  under  contract 
with  Loed  Corp.  of  Wausau.  WI.  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy.  The 
purpose  of  this  republication  is  to 
modify  the  territorial  description. 

MC  142516  (Sub-11)  (repubhcation). 
filed  April  14, 1978,  published  in  the 
Federal  Register  issue  of  August  17. 

1978,  and  republished  this  issue. 
Applicant:  ACE  TRUCKING  CO.,  INC.,  1 
Hackensack  Ave.,  South  Kearny,  NJ 
07032.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  NJ  07934.  A 
decision  of  the  Commission,  Review 
Board  Number  3,  decided  January  3, 

1979,  and  served  February  8,  1979,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  window  glass 
from  the  port  of  Newark.  NJ  and  the  port 
of  New  York,  NY,  to  Chicago,  IL. 


restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  water  and 
destined  to  the  named  destination  point, 
that  applicant  is  fit,  willing  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
modify  the  territorial  description. 

MC  143505  (Sub-No.  2)  (republication), 
filed  December  13,  1977.  previously 
noticed  in  the  Federal  Register  issue  of 
March  2.  1978.  Applicant;  KOMMER 
BULK  FEED  SERVICES.  INC..  171 
Stafford  Road,  Palmyra,  NY  14522. 
Representative:  Charles  A.  Schiano,  500 
Wilder  Bldg,,  One  East  Main  Street, 
Rochester,  NY  14614.  A  Decision  of  the 
Commission,  Division  2,  Acting  as  an 
Appellate  Division,  decided  January  22, 
1979,  and  served  February  9,  1979,  finds 
that  the  present  and  future  public 
convenience  and  necessity,  require 
operation  by  applicant  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  dried  brewers'  grain 
and  dried  brewers'  grain  products,  in 
bulk  and  in  bags,  from  points  in  Monroe 
County,  NY,  to  points  in  PA;  and  (2)  feed 
and  feed  ingredients,  from  Marion, 
Bellevue,  Fostoria,  and  Delphos,  OH.  to 
points  in  NY  and  PA.  Applicant  is  fit, 
willing  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
U.S.  Code  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  indicate  service  from 
Bellevue.  OH.  in  lieu  of  Belleville,  OH. 

Motor  Carrier,  Broker.  Water  Carrier, 
and  Freight  Forwarder  Operating  Rights 
Applications 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 


describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally, 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected. 

MC  60012  (Sub-99F)  (republication), 
filed  October  19,  1978,  and  previously 
published  in  the  Federal  Register  on 
December  21.  1978.  Applicant:  RIO 
GRANDE  MOTOR  WAY,  INC.,  1400 
West  52nd  Avenue,  Denver,  CO  80221. 
Representative:  Arnold  L.  Burke.  180  N. 
La  Salle,  Street,  Chicago.  IL  60601. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Heber  City,  UT,  and  Craig,  CO, 
over  U.S.  Hwy  40,  serving  all 
intermediate  points.  (Hearing  site;  Salt 
Lake  City  or  Vernal,  UT.) 

Notes. — (1)  Applicant  states  that  he  can 
operate  over  a  series  of  regular  routes 
between  points  in  UT.  CO,  and  NM. 
Applicant  further  states  that  he  intends  to 
tack  his  existing  authority  with  the  authority 
above.  (2)  The  purpose  of  this  republication  is 
to  add  Note  (1). 

MC  114273  (Sub-409F)  (republication), 
filed  June  30,  1978,  and  previously 
published  in  the  Federal  Register  on 
August  15,  1978,  September  18,  1978.  and 
September  20,  1978.  Applicant:  CRST. 
INC..  P.O.  Box  68.  Cedar  Rapids.  lA 
52406.  Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  stores  and  food 
business  houses,  from  Chicago.  IL.  to 
points  in  OH.  (Hearing  site:  Chicago.  IL 
or  DC.) 

Notes. — (1)  Applicant  states  the  purpose  of 
this  filing  is  to  substitute  single-line  service 
for  existing  joint-line  service.  (2)  The  purpose 
of  this  republication  is  to  add  grocery  stores 
to  the  commodity  description. 

MC  135082  (Sub-76F]  (republication), 
filed  October  3.  1978.  and  previously 
published  in  the  Federal  Register  on 
December  14. 1978.  Applicant: 
ROADRUNNER  TRUCKING.  INC..  P.O. 
Box  28748.  415  Rankin  Road,  NE. 
Albuquerque,  NM.  Representative: 
Randall  R.  Sain  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting: 
Roofing,  roofing  products,  supplies  and 
equipment,  metal  products,  and 
insulation  materials  (except 
commodities  in  bulk),  (1)  Between  points 
in  AZ,  CO,  and  NM.  (2)  From  points  in 
AZ.  CO,  and  NM.  to  AR,  CA,  KS,  LA, 
NV,  MT,  OK.  OR.  TX.  UT,  WA,  and  WY. 
(3)  From  points  in  AR,  LA,  MO,  OK,  TX, 
and  Memphis,  TN,  to  points  in  AZ,  CO, 
and  NM.  (4)  From  points  in  CA,  ID,  MT, 
NV,  OR,  UT,  WA,  and  WY,  to  points  in 
AZ.  CO,  and  NM.  (Hearing  sites: 
Albuquerque,  NM.  or  Houston,  TX.) 

Notes. — (1)  Applicant  intends  to  lack  the 
separate  authorities  herein  sought  at  points  in 
the  common  gateway  states  of  AZ,  CO,  and 
NM  in  order  to  provide  a  through  service  as 
follows:  From  points  in  CA,  OR,  WA,  ID.  MT, 
NV.  UT,  and  WY.  to  points  in  KS.  LA.  OK.  TX 
and  AR.  and  From  points  in  AR.  LA.  MO,  OK, 
TX  and  also  Memphis,  TN,  to  points  in  CA, 
OR,  WA,  ID,  MT,  NV,  UT  and  WY  and 
authority  to  so  tack  and  provide  said  through 
service  is  hereby  sought  and  requested  in  this 
application.  (2)  The  purpose  of  this 
republication  is  to  add  Note  (1)  above. 

MC  136393  (Sub-2F)  (republication), 
filed  November  14, 1978,  and  previously 
published  in  the  Federal  Register  on 
January  16,  1979.  Applicant:  NY.,  N).. 
CONN.,  FREIGHT  &  MESSENGER 
CORP.,  55  Lakeshore  Drive,  Rockaway, 
NJ  07866.  Representative:  Ronald  I. 
Shapss.  450  Seventh  Avenue.  New  York. 
NY  10001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Kansas  City.  KS,  and  points  in 
MA,  Rl,  CT,  NY,  NJ,  DE.  MD,  PA,  OH, 
MI,  IN,  WI,  IL,  MN,  lA.  and  MO,  in  non- 
radial  movements,  and  (2)  from  Kansas 
City.  KS.  and  points  in  MA.  RI.  CT,  NY, 
NJ,"DE,  MD,  PA,  OH.  MI,  IN,  WI,  IL,  MN, 
lA,  and  MO,  to  points  in  WY,  LA.  TN, 
KY,  ND,  SD,  NE,  CO.  KS,  OK,  AR.  and 
TX,  restricted  to  the  transportation  of 
traffic  moving  on  bills  of  lading  of 
freight  forwarder.  (Hearing  site:  New 
York,  NY.) 

Note. — The  purpose  of  this  republication  is 
to  add  "in  non-radial  movements"  to  part  (1). 

Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 


An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  June  8.  1979. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 
Each  apphcant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conversation  Act  of  1975. 

MC-F-13986F.  Authority  sought  by 
MARTIN  THOMPSON,  11218  Elm 
Street,  Omaha,  NE  68144  to  control  Chip 
Carriers,  Inc..  11218  Elm  Street,  Omaha, 
NE  68144  and  Thompson  Truck 
Transportation,  Inc.,  11218  Elm  Street, 
Omaha,  NE  68144.  Applicants'  attorney: 
Arthur  Liberstein,  888  Seventh  Avenue, 
New  York.  NY  10019.  Operating  rights 
sought  to  be  controlled:  Chip  Carriers. 
Inc.:  (1)  Foodstuffs  (except  in  bulk),  and 
(2)  imprinted  advertising,  packaging  and 
display  materials,  and  display  racks  and 
stands  (except  commodities  in  bulk),  as 
a  contract  carrier  over  irregular  routes, 
between  points  in  AL,  AR.  AZ,  CA.  CO. 
FL  GA.  ID,  IL,  IN,  L\,  KS,  KY,  LA,  MI, 
MN,  MS,  MO,  MT,  NE,  NM,  ND,  OH. 
OK.  SD,  TN.  TX,  UT,  WI  and  WY. 
Restriction;  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Frito-Lay,  Inc.,  of  Dallas,  TX.  Thompson 
Truck  Transportation.  Inc.:  To  transport 
flavoring  syrup  and  compounds,  and 
materials,  supplies  and  equipment. 
(except  in  bulk),  used  in  the 
manufacture  of  flavoring  syrup  as  a 
contract  carrier  over  irregular  routes 
between  Arlington,  TX,  on  the  one  hand, 
and,  on  the  other,  all  points  in  the 
continental  United  States,  imder 
continuing  contract(s)  with  Pepsi  Cola 
Company,  of  Purchase,  NY.  (Hearing 
site:  Omaha,  NE.)  Vendee  is  authorized 
to  operate  as  a  contract  carrier  in  all 
States  in  the  United  States.  Application 
has  not  been  filed  for  temporary 
authority  under  section  210a[b).   • 

No.  MC-F-13988F.  Authority  sought 
for  purchase  by  BAKER  HI-WAY 
EXPRESS.  INC..  P.O.  Box  506, 
Commercial  Parkway,  Dover,  OH  44622, 
of  a  portion  of  the  operating  rights  of  A. 
J.  WEIGAND.  INC..  P.O.  Box  130.  Dover. 
OH  44622.  and  for  acquisition  by 
HAROLD  BAKER.  SR.,  P.O.  Box  506, 


Dover.  OH  44622.  of  control  of  such 
rights  through  the  transaction. 
Applicants'  attorney:  Richard  H. 
Brandon,  P.O.  Box  97,  220  West  Bridge 
Street,  Dublin,  OH  43017.  Operating 
rights  sought  to  be  purchased:  Steel  and 
steel  products,  as  a  common  carrier  over 
irregular  routes,  from  Dover,  OH,  and 
points  within  two  miles  of  Dover,  not 
including  New  Philadelphia,  OH  to 
points  in  that  part  of  New  York,  on  and 
west  of  a  line  beginning  at  Oswego,  NY. 
and  extending  along  New  York  Hwy  57 
to  Syracuse.  NY.  and  then  along  U.S. 
Hwy  11  to  the  New  York-Pennsylvania 
State  line,  those  parts  of  Maryland  and 
Pennsylvania  on  the  west  of  U.S.  Hwy 
11,  including  Wilkes-Barre,  Sunbury, 
and  Harrisburgh,  PA,  that  part  of  West 
Virginia,  on,  north,  and  west  of  a  line 
beginning  at  the  Maryland-West 
Virginia  State  line,  and  extending  along 
U.S.  Hwy  220  to  junction  U.S.  Hw7  33, 
then  along  U.S.  Hwy  33  to  junction  West 
Virginia  Hv^ry  4,  then  along  West 
Virginia  Hwy  4  to  junction  U.S.  Hwy  60, 
and  then  along  U.S.  Hwy  60  to  the  West 
Virginia-Kentucky  State  line,  that  part  of 
Kentucky  on,  north  and  east  of  a  line 
beginning  at  the  West  Virginia-Kentucky 
State  line  and  extending  along  U.S.  Hwy 
60  to  junction  U.S.  Hwy  62,  then  along 
U.S.  Hwy  62  to  junction  U.S.  Hwy  41  and 
then  along  U.S.  Hwy  41  to  the  Ohio 
River,  that  part  of  Michigan  and  on  and 
south  of  a  line  beginning  at  Muskegon. 
MI,  and  extending  along  MI  Hwy  20  to 
Bay  City,  MI,  and  then  along  Ml  Hwy  25 
to  Huron  City,  MI,  that  part  of  IL  on  and 
east  of  U.S.  Hwy  51  and  on  and  north  of 
U.S.  Hwy  36,  and  points  in  IN: 
Machinery  and  machinery  parts  used  in 
the  manufacture  of  Steel  and  steel 
products,  from  points  in  the  destination 
territory  specified  above  to  Dover,  OH 
and  points  within  two  miles  thereof,  not 
including  New  Philadelphia,  OH:  Truck 
Parts,  accessories,  and  equipment,  and 
trailer  parts,  accessories,  and 
equipment,  from  Chicago,  IL  Detroit  and 
Pontiac.  MI,  Hillside,  NJ,  and  Clearfield, 
Pittsburgh.  Uniontown  and  Washington. 
PA.  to  Dover.  OH,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized: 
From  Dover,  OH  to  Clearfield,  PA,  with 
no  transportation  for  compensation  on 
rettim  except  as  otherwise  authorized: 
From  dover.  OH  to  Clearfiled,  PA,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized;      - 
Sheet  steel  and  sheet  steel  products, 
from  the  site  of  the  plant  of  the  Reeves 
Steel  and  Manufacturing  Company,  near 
Dover.  OH  to  points  in  PA  east  of  U.S. 
Hwy  11.  except  Wilkes-Barre,  Sunbury, 
and  Harrisburg.  PA.  Sheet  steel  and 
sheet  steel  Products  (except  articles 
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requiring  special  equipment,  from  the 
site  of  Reevea  Steel  and  Manufacturing 
Co.  plant  at  Dover,  OH  to  points  in  that 
part  of  NY  east  of  a  line  beginning  at 
Oswego,  NY  and  extending  along  NY 
Hwy  57  to  Syracuse,  NY  and  then  along 
U.S.  Hwy  11  to  the  new  York- 
Pennsylvania  state  line  points  in  New 
Jersey,  points  in  that  part  of  Maryland 
east  of  U.S.  Hwy  11  and  the  District  of 
Columbia,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  under  Certificate  No.  MC-1 19441 
throughout  the  involved  states. 
Application  has  not  been  filed  for 
temporary  authority  under  section 
210ap9V  Hearing  site:  Columbus,  OH  or 
Washington,  D.C. 

No.  MC-F-13992F  filed  April  12.  1979. 
Authority  sought  for  purchase  by  New 
Penn  Motor  Express,  Inc.,  P.O.  Box  630, 
Lebanon,  PA  of  the  operating  rights  of 
Auto  Express,  Inc..  Elm  Street  and 
Remington  Avenue.  Scranton.  PA  18505. 
Applicants'  attorney.  S.  Harrison  Kahn, 
Kahn  and  iCahn,  Suite  733  Investment 
Building,  Washington.  DC.  20005.  New 
Penn  seeks  to  purchase  the  Certificates 
of  Public  Convenience  and  Necessity 
issued  to  Auto  Express,  Inc.  in  Interstate 
Commerce  Commission  Docket  No.  MC- 
60196  and  Sub  No.  6  and  Sub  No.  7 
thereto  authorizing  the  transportation  of 
general  commodities,  with  the  usual 
exceptions,  as  a  comiHon  earner 
between  points  in  southeastern  New 
York  State  and  points  in  the 
northeastern  sector  of  the 
Commonwealth  of  Pennsylvania  over 
regular  routes  generally  between 
Wilkes-Barre.  PA  and  Endicott,  NY; 
between  Wilkes-Barre,  PA  and  Elmira, 
NY;  between  Binghamton,  NY  and 
Waverly,  NY;  between  Scranton.  PA 
and  nearly  points  in  the  Commonwealth 
of  Pennsylvania,  all  more  particularly 
described  in  the  identified  Certificates 
of  Public  Convenience  and  Necessity. 
New  Penn  is  authorized,  pursuant  to  a 
series  of  Certificates  of  Public 
Convenience  and  Necessity  issued  in 
Docket  No.  MC-70832  and  various  sub 
numbers  thereunder  to  transport 
property  as  a  motor  common  carrier  of 
general  freight  with  the  usual 
exceptions,  between  the  eastern  sector 
of  the  Commonwealth  of  Pennsylvania, 
points  and  places  in  New  }srsey,  the 
metropolitan  area  of  New  York,  NY, 
points  and  places  m  Connecticut,  Rhode 
Island  and  Massachusetts.  An 
application  of  temporary  authority 
under  49  USC  Sec.  11349  has  been  fiJed. 
Harrisburg,  PA  has  been  requested  as 
the  hearing  site. 


Motor  Cacrier  Intrastate  AppKcationfs) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commercs  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  autlionty  sought,  pursuant 
to  Section  10631  (.formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's  . 
General  Rules  of  Practice  (49  CKR 
1100.245).  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  tine  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Missouri  Docket  No.  T^3,001,  filed 
April  12. 1979.  AppUcant:  DO.NALD  R. 
JONES.  F.  WILLIAM  GEE,  WARREN  D 
SPENCER.  AND  BILL  ATWELL  d.b.a. 
OVERLAND  FREIGHT.  608  Missouri 
Boulevard.  Jefferson  City.  MO  65101. 
Representative:  Charles  J.  Fain.  Fain  & 
Fain.  333  Madison  Street,  Jefferson  City. 
MO  65101.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  commodities  in 
bulk,  uncrated  household  goods  as 
defined  by  the  Commission:  From 
Jefferson  City.  MO.  to  Kansas  City,  MO 
over  U.S.  Hwy  No.  50,  and  return  over 
the  same  route;  from  Jefferson  City.  MO, 
over  U.S.  Hwy  54  to  Fulton.  MO;  then 
over  Callaway  County  Road  F  to 
junction  of  Callaway  County  Road  WW; 
then  over  County  Road  WW  to 
Columbia,  MO,  and  return  over  the 
same  route:  with  alternate  route  during 
inclement  weather  when  said  county 
roads  are  impassable  as  follows:  From 
Fulton,  MO,  over  U.S.  Hwy  54  to 
junction  of  U.S.  Interstate  70;  then  over 
US.  Intersialt;  70  to  Columbia.  MO.  and 
return  over  the  same  route  to  Fulton, 
MO;  from  Jefferson  City.  MO,  over  U.S. 
Hwy  54  to  Eldon.  MO,  then  over 
Business  Route  U.S.  Hwy  54  to  junction 
of  U.S.  Hwy  54;  then  over  U.S.  Hwy  54 
to  Lake  Ozark,  MO;  then  over  U.S.  Hwy 
54  to  Camdenton,  MO,  and  return  over 
the  same  route;  from  Jefferson  City.  MO. 
over  U.S.  Hv^ry  83  to  Rolla,  MO;  and  also 
from  junction  of  U.S.  Hwy  63  and 
Missouri  State  Hwy  68  over  said  Hwy  68 
to  Saint  James,  MO;  then  over  U.S. 
Interstate  44  to  Rolla,  MO;  then  over 
U.S.  Interstate  44  to  St.  Robert,  MO, 


serving  Fort  Leonard  Reservation  as  an 
off-access  point;  then  from  St.  Robert. 
MO,  over  Business  Loop  44  to 
Waynesville,  MO;  then  over  Missouri 
State  Hwy  17  to  junction  of  said  Hwy  17 
and  U.S.  Hwry  54;  then  over  U.S.  Hwy  54 
to  Jefferson  City,  MO;  with  authority  to 
render  service  between  Jefferson  City, 
MO,  and  its  commercial  zone,  and  all 
points  located  on  the  above  named 
routes,  rncinding  their  commercial 
zones,  located  on  such  routes  and  with 
authority  to  provide  through  service 
between  all  such  points  and  to  provide 
joint  service  at  the  applicable  rates 
prescribed  by  the  Commission  for 
certificated  motor  common  carriers. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  HEARING: 
June  28  and  29, 1979,  lOiX)  A.M..  Public 
Service  Commission,  10th  Floor,  lOQ  E. 
Capitol  Ave„  Jefferson  Qty,  MO,  65101. 
Requests  for  procedural  information 
should  be  addressed  to  Missouri  Public 
Service  Commission,  P.O.  Box  380, 
Jefferson  City,  MO  65102.  and  should  not 
be  direct  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-727.  filed 
April  6.  1979.  Applicant:  BENLLN 
DISTRIBUTION  SERVICES.  INC.,  89 
Perry  Street,  Buffalo,  NY  14203. 
Representative:  William  J.  Hirsch.  esq., 
43  Court  Street.  Buffalo.  NY  14202. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities,  between  all 
points  in  Erie  and  Niagara  Counties. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus 
Building  #4.  Room  G-21,  Albany,  NY 
12232.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Note. — Applicant  presently  holds  specific 
point  to  poiiU  authority  between  all  major 
cities,  towns,  villages  and  hamlets  in  the 
above  two  counities.  Intrastate,  interstate 
and  fore^  commerce  authority  sought. 

Oklahoma  Docket  No.  MC-45133,  filed 
March  19. 1979.  Applicant:  SMITH 
MOTOR  FREIGHT.  INC..  9112  S.  Villa. 
Oklahoma  City,  OK  73159. 
Representative:  WILLIAM  L 
ANDERSON,  4400  N.  Lincoln.  Suite  22. 
Oklahoma  City,  OK  73105.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of;  General 
commodities  from  Oklahoma  City  via 
U.S.  Highway  62  and  H.  E.  Bailey 
Turnpike  to  Richards  Spur,  near  Lawtoo: 
U.S.  62  from  Richards  Spur  to 
Chickasha;  S.H.  8  from  Anadarko  to 
Cyril,  S.S.  Hwy  81  from  Chickasha  to  its 


intersection  with  U.S.  Hwy  277.  then 
along  U.S.  277  to  its  intersection  with 
U.S.  62  north  of  Richards  Spur:  S.H.  19 
from  Cyril  to  Apache.  The  above 
authority  to  constitute  the  right  to 
transport  freight  in  all  directions  along 
routes  described,  to.  from  and  between 
all  points  and  places  on  the  routes 
described,  save  and  except  no  freight 
will  be  picked  up  or  delivered  in 
Chickasha;  said  authority  shall  include 
the  right  to  serve  all  points  and  places 
on  the  routes  described  (except 
Chickasha)  and  also  the  right  to  serve 
customers  along  the  routes  or  adjacent 
to  the  communities  or  routes  served  or 
traversed,  where  the  same  are  within  a 
reasonable  distance  from  the  described 
routes  or  points  on  said  route  and  may 
be  normally  served  without  going 
through  a  city  or  town  that  carrier  is  not 
authorized  to  serve.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
HEARING:  May  24.  1979,  9:00  A.M.,  2nd 
Floor,  Jim  Thorpe  Bldg.,  Oklahoma  City. 
OK.  Requests  for  procedural  information 
should  be  addressed  to  Oklahoma 
Corporation  Commission,  Jim  Thorpe 
Office  Building,  Oklahoma  City,  OK 
73105.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Tennessee  Docket  No.  MC-7495 
(amendment),  filed  January  24,  1979. 
Applicant:  BLOUNT  MOTOR  LINES. 
INC..  3712  Valley  Ridge  Drive,  Nashville, 
TN  37211.  Representative:  Grant  W. 
Smith,  P.O.  Box  2725. 100  J.  C.  Bradford 
Bldg.,  Nashville,  TN  37219.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  except  household  goods. 
Class  A  and  B  explosives,  and 
commodities  which  because  of  size  and 
weight  require  special  equipment  or 
special  handling,  between  all  points  and 
places  in  Davidson  County,  TN.  and 
Blount  County,  TN.  Infrastate,  interstate 
and  foreign  Commerce  authority  sought. 
Hearing:  April  4. 1979,  at  9:30  A.M., 
Commission  Hearing  room,  Cl-110 
Cordell  Hull  Building,  Nashville.  TN. 
Requests  for  procedural  information 
should  be  addressed  to  Tennessee 
Public  Service  Commission,  Cl-102 
Cordell  Hull  Building,  Nashville.  TN 
37219,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Tennessee  Docket  No.  MC-7521,  filed 
February  14, 1979.  AppHcant:  AAA 
WISE  EXPRESS,  INC..  135  Lemuel 
Street,  Nashville,  TN  37207. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Building, 
Nashville,  TN  37219.  Certificate  of 
PubUc  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 


follows:  Transportation  of:  General 
commodities  (except  commodities  in 
bulk,  household  goods,  and  those 
commodities  which  because  of  size  or 
weight  require  special  handling  or 
equipment),  between  Nashville,  TN,  and 
Memphis,  TN,  serving  the  intermediate 
points  of  Jackson,  TN,  and  all 
intermediate  points  between  Jackson 
and  Memphis  and  as  off-route  points,  all 
points  in  Madison  County,  TN,  not  on 
the  regular  described  routes,  Humboldt, 
TN,  and  Milan.  TN:  (a)  horn  Nashville 
over  U.S.  Hwy  40  to  Memphis  and  return 
over  the  same  route,  and  (b)  from 
Nashville  over  Interstate  Highway  40  to 
Memphis  and  return  over  the  same 
route.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
June  25. 1979,  (1  week).  9:30  A.M.,  The 
Executive  Plaza  Inn,  1471  Brooks  RD, 
Memphis,  TN.  Requests  for  procedural 
information  should  be  addressed  to 
Tennessee  Public  Service  Commission, 
Cordell  Hull  Building.  Nashville,  TN 
37219,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Operating  Rights  Applicatioa(s)  Directly 
Related  to  Finance  Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  cormection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities  must  be 
filed  with  the  Commission  oq  or  before 
June  8, 1979.  Such  protests  shall  comply 
with  Special  Rule  247(e)  of  the 
Conunission's  General  Rules  of  Practice 
(49  CFR  1100.247}  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in 
opposidon  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative  or  apphcant  if  no 
representative  is  named. 

Each  applicant  states  that  approval  of 
its  apphcation  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy. 

MC  126900  (Sub-3F}.  filed  March  19, 
1979.  Applicant:  Flamingo  Moving  & 
Storage.  R.  D.  No.  3,  Box  678.  Mansfield. 
Pennsylvania  16933.  Representative: 
Thomas  F.  X.  Foley.  State  Highway  34. 
Colts  Neck.  NJ  07722.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes,  in 


the  transportation  of  household  goods 
between  Wellsboro.  PA  and  points 
within  25  miles  of  Wellsboro,  PA,  on  the 
one  hand.  and.  on  the  other,  points  in 
Pennsylvania,  West  Virginia  and  the 
District  of  Columbia,  and  (2)  between 
points  in  Cumberiand,  MD,  and  points  in 
Maryland,  Pennsylvania,  and  West 
Virginia  within  10  miles  of  Cumberland, 
on  the  one  hand.  and.  on  the  other, 
points  in  New  Jersey,  New  York,  and 
Ohio.  Gateways  eliminated:  (1)  Common 
points  consist  of  Cumberland.  MD  and 
points  in  MD  within  10  miles  of 
Cumberland.  MD..  and  (2)  Common 
points  consist  of  points  in  PA  within  25 
miles  of  Wellsboro,  PA.  (Hearing  site: 
Philadelphia,  PA.) 
By  the  Commission. 

H.  G.  Hannne.  |r. 

Secretary 

(Vol  No  IS) 
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Assignment  of  Hearings 

May  4, 1979. 

Cases  assigned  for  hearing, 
postponement/cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Off  cial  Docket  of  the  Commission.  An 
attempt  will  be  made  to  pubHsh  notices 
of  cancellation  of  hearings  as  prompUy 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  112223  Sub-109F,  Quickie  Transport 
Company,  and  MC  118568  Sub-7F,  Halberg    " 
Construction  and  Supply,  Inc.,  d.b.a. 
Kirsher  Transport  Co.,  A  Corp.,  now 
assigned  May  21, 1979,  at  St.  Paul.  MN,  will 
be  held  at  the  St  Paul  Hotel,  The  Capitol 
Room,  367  St.  Peter's  SUeet 

MC  134477  Sub-24lF,  Schanno 
Transportation.  Inc.,  now  assigned  May  17, 
1979,  at  St.  Paul  MN,  will  be  held  at  the  St 
Paul  Hotel,  The  Capitol  Room.  367  St 
Peter's  Street 

MC  134477  (Sub-281F).  Schanno 
Transportatioa  Inc..  now  assigned  May  19, 
1979,  at  St  Paul,  MN.  will  be  held  in  the  St 
Paul  Hotel,  The  Capitol  Room.  367  St 
Peter's  Street. 

MC  21259  Sub-2F,  Gertsen  Cartage  Co.,  Inc., 
now  assigned  May  16. 1979,  at  Chicago,  IL,      »• 
is  postponed  indefinitely. 

MC  144401F,  General  Oilfield  Trucking,  Inc., 
now  assigned  May  IB,  1979.  at  Baton 
Rouge,  LA.  will  be  held  in  the  Memorial 
Room,  760  Riverside  MalL 

MC  124306  Sub-46F,  Kenan  Traasport 
Company,  Inc.,  now  assigned  May  14, 1979. 
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at  Washington,  D.C..  is  postponed  to  May 
15, 1979,  at  the  Offices  of  the  Interstate 
Commerce  Commissioa  Washington.  DC. 

MC  119988  Sob-159F.  Great  Western  Trucking 
Co..  bia,  and  MC  143059  Sut>-24F.  Mercer 
TranspartatioB  Co.,  a  Texas  Corp..  now 
asaignad  May  14. 197S,  at  Portland.  OR. 
will  be  held  in  Room  No.  103.  Pioneer 
Courthooae.  555  S.W.  Yamhill  Street 

MC  112988  Sub-78F.  West  Coast  Truck  Lanes, 
Inc.  now  assigned  May  15, 1979.  at 
Portland.  OR,  will  be  held  in  the  Redline 
Motor  Inn,  310  Southwest  Lincoln  Street. 

MC  124711  (Sub-7lF).  Becker  Corporation, 
now  assigned  for  hearing  on  June  4, 1979.  (2 
days},  at  Kansas,  CHy.  MO.,  will  be«beld  in 
Room  No.  600.  Federal  Office  Buikfang.  911 
Wahiut  Street 

H.  C.  HonuiM.  |r. 

Secretary 

(Notice  No  83] 

[FK  Doc.  79-14403  Piled  5-S-7S:  8:45  am) 
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Motor  Canier  Temporary  AuttK>rity 
Applications 

May  3. 1979. 

The  following  are  notices  of  filing  of 
applications  for  teisporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  witb  the  field  official  named  in 
the  Federal  Register  publication  bo  later 
than  the  15th  calender  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  appiicant,  or  its  authorized 
repreaentative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  prolestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant  s 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C..  and  also 


in  the  ICC  field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

W-1152  [Sub-6TA).  By  order  entered 
May  1,  1979.  the  Motor  Carrier  Board 
granted  United  Transportation,  Inc., 
1046  First  Avenue.  Bethel.  AK,  99559. 
180-day  temporary  authority  to  engage 
in  the  business  of  transportation  of 
general  commodities,  utilizing  self- 
propelled  vessels  and  non-self-propelled 
vessels  with  the  use  of  separate  towing 
vessels,  between  Tuluksak,  AK  and 
points  on  the  Kushokwin  River  at  and 
North  of  Tuluksak,  AK.,  Applicant  was 
authorized  to  tack  this  authority  with  its 
existing  authority  under  W-1152  at 
Tuluksak,  AK.  Warren  G.  Kellicut,  Esq. 
3201  "C"  Street.  Suite  401.  Anchorage. 
AK,  99503.  for  applicant.  Any  interested 
person  may  file  a  petition  for 
reconsideration  within  20  days  of  the 
date  of  this  publication.  Within  20  days 
after  the  filing  of  such  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto. 

H.  G.  Hoooa.  |i., 

SecnCary. 

(Notice  No.  S6| 
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Montana  Intrastate  Freight  Rates  and 
Chergee— 1979 

Decided:  May  1. 1979. 

By  joint  petition  filed  April  4.  1979. 
Union  Pacifib  Railroad,  Chicago. 
Milwaukee.  St.  Paul  &  Pacific  R.R.  Co.; 
and  Burlington  Northern,  Inc. 
(petitioners),  each  operating  in  intrastate 
commerce  in  Montana,  request  that  this 
Commission  institute  an  investigation  of 
their  Montana  intrastate  freight  rates 
and  charges,  under  49  U.S.C.  11501  and 
11502.  Petitioners  seek  an  order 
authorizing  them  to  increase  such  rates 
and  charges  in  the  same  amounts 
approved  for  interstate  application  by 
this  Commission  in  Ex  Parte  Nos.  343 
and  349.  Petitioners  have  stated  grounds 
sufficient  to  warrant  instituting  an 
investigation. 

//  is  ordered:  The  petition  is  granted. 
An  investigation,  under  49  U.S.C.  11501 
and  11502  is  instituted  to  determine 
whether  the  Montana  state  rail  freight 
rates  in  any  respect  cause  any  unjust 
discrimination  against  or  any  undue 
burden  on  interstate  or  foreign 
commerce,  or  cause  undue  or 
unreasonable  advantage,  preference,  or 
prejudice  as  between  persons  or 
localities  in  intrastate  commerce  and 


persons  or  localities  in  interstate  or 
foreign  commerce,  or  are  otherwise 
unlawful,  by  reason  of  the  failure  of 
such  rates  and  charges  to  include  the 
full  increases  authorized  for  interstate 
application  by  this  Commission  in  Ex 
Parte  Nos.  343  and  349.  In  the 
investigation  we  shall  also  determine  if 
any  rates  or  charges,  or  maximum  or 
minimum  charges,  or  both,  should  be 
prescribed  to  remove  any  unlawful 
advantage,  preference,  discrimination, 
undue  burden,  or  other  violation  of  law. 
found  to  exist. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Office  of 
Proceedings,  Room  535C.  Interstate 
Commerce  Commission.  Washington, 
ex:  20423,  on  or  before  May  24. 1979. 
Although  individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  This 
Commission  desires  participation  of 
only  those  who  intend  to  take  an  active 
part  in  this  proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  participate 
in  the  proceeding,  this  Commission  will 
serve  a  kat  of  names  uod  addresses  on 
all  persons  upon  whom  Mrvke  of  all 
pleadings  iMtst  be  aiade.  Tbescafter.  this 
proceeding  will  be  assigned  br  oral 
hearing  or  hancfiiRg  under  modified 
procedure. 

A  copy  of  the  order  shall  be  served 
upon  each  of  the  petitioneira.  Mmtitna 
shall  be  notified  o£  the  ptoeesdlng  by 
sending  copMcs  of  this  decision  by 
certified  mail  tcr^  Governor  of 
Montana  and  the  Montana  Public 
Service  Commission.  Further  notice  of 
this  proceeding  shall  be  given  to  the 
public  by  depositing  a  copy  of  this 
decision  in  the  Office  of  the  Secretary  of 
the  Interstate  Commerce  Comoiisaion  at 
Washington,  D.C  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  is  not  a  major  regulatory  action 
under  the  Energy  Policy  and  i  j    | 

Conservation  Act  of  1975,  nor  is  this  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human  , 

environment. 

By  the  Commission.  Alan  Fizwater. 
Director.  Office  Proceedings. 

H.  C.  HawM.  |i. 

Secretory.  ' 

(Dsciiiun  Na  37tM) 

(PR  Doc  79.14481  Filed  S-6-7ft  I.4&  laai 
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Permanent  Authority  Applications; 
Decision-Notice 

Decided:  April  23. 1979. 

The  following  applications  filed  on  or 
before  February  28, 1979.  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
For  applications  filed  before  March  1, 
1979,  these  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  apphcation  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  on  or  before 
June  8, 1979,  will  be  considered  as  a 
waiver  of  opposition  to  the  application. 
A  protest  under  these  rules  should 
comply  with  Rule  247(e)(3)  of  the  Rules 
of  Practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding,  (as  specifically  noted 
below),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
A  protestant  should  include  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  ca^es  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  apphcant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 


which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
belaw.  Some  of  the  appHcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  uru"e8olved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
prehminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  v«th  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  apphcant  is  fit.  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulator}' 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  pohcy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  June  8,  1979 
(or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  apphcant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applii^ant's 
existing  authority,  such  duplication  shall 


not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  £orth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 


By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier,  and  Hill. 

H  C.  Homma.  |r.. 

Secretary. 

MC  2900  (Sub-359F),  filed  February  1. 
1979.  Applicant  RYDER  TRUCK  UNES. 
INC..  2050  Kings  Road,  P.O.  Box  2408-R. 
Jacksonville,  FL  32203.  Representative: 
John  Carter  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [I]  plastic  pipe,  fittings,  and 
materials  used  in  the  installation  of 
plastic  pipe  and  fittings:  and  (2)  cast 
iron  pipe,  fittings,  valves,  hydrants,  and 
accessories  used  in  die  installation  of 
cast  iron  pipe,  fittings,  valves,  and 
hydrants,  from  the  facilities  of  Clow 
Corporation,  at  points  in  Jefferson  and 
Talladega  Counties.  AL,  to  those  points 
in  the  United  States  in  and  east  of  MT. 
WY,  CO,  NM,  and  TX,  restincted  to  the 
transportation  of  traffice  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago,  EL) 

MC  2900  (Sub-360F),  filed  Februan,-  5, 
1979.  Applicant  RYDER  TRUCK  LINES, 
INC.,  2050  Kings  Road.  P.O.  Box  2408-R, 
Jacksonville,  FL  32203.  Representative: 
John  Carter  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals  and  materials  or 
supplies  used  in  the  manufacture  and 
packaging  of  chemicals,  between  the 
facilities  of  the  Dow  Chemical 
Company,  at  or  near  Ludington,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  IN,  KY,  MI.  MO,  OH,  PA,  WV,  and 
WI.  (Hearing  site:  Detroit  or  Grand 
Rapids,  MI.) 

MC  2900  (Sub-361F),  filed  Februar>  5, 
1979.  Applicant:  RYDER  TRUCK  LINTS. 
INC.,  2050  Kings  Road,  P.O.  Box  2408-R. 
Jacksonville,  FL  32203.  Representative: 
John  Carter  (same  address  as  applicant). 
To  operate  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  axle  housings,  from 
Reading,  PA,  to  the  facilities  of  the  Dana 
Corporation,  at  or  near  Edgerton,  Wl, 
and  Syracuse,  IN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
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named  destinations.  (Hearing  site: 
Philadelphia  or  Reading,  PA.) 

MC  2900  (Sub-363F).  filed  Februarv  1. 
1979.  Applicant;  RYDER  TRUCK  UNES, 
INC..  2050  Kings  Road.  P.O.  Box  2408-R, 
Jacksonville.  FL  32203.  Representative: 
S.E.  Somers,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  Between  junction 
U.S.  Hw^y  50  and  Interstate  Hwy  75.  and 
juction  Interstate  Hwy  75  and  Interstate 
Hwy  40,  over  Interstate  Hwry  75,  serving 
the  termini  for  the  purposes  of  joinder 
only,  as  an  alternate  route  for  operating 
convenience  only,  and  (2)  Between 
junction  Interstate  Hwy  75  and 
Interstate  Hwy  40.  and  junction 
Interstate  Hwy  85  and  U.S.  Hwy  21: 
From  junction  Interstate  Hwy  75  and 
Interstate  Hwy  40  over  Interstate  Hwy 
40  to  junction  NC  Hwy  226.  then  over 
NC  Hvk7  228  to  junction  U.S.  Hwy  74. 
then  over  U.S.  Hwy  74  to  junction 
Interstate  Hwy  85.  then  over  Interstate 
Hwy  85  to  junction  U.S.  Hwy  21.  and 
return  over  the  same  route,  serving  the 
termini  for  the  purpose  of  joinder  only, 
as  an  alternate  route  for  operating 
convenience  only.  (Hearing  site: 
Jasksonville,  FL  or  Washington,  DC.) 

MC  2960  (Sub-27F).  filed  February  6. 
1979.  Applicant:  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS,  2301  McKinney  Street.  Houston. 
TX  77023.  Representative:  E.  Larry 
Wells,  Suite  1125.  Exchange  Park.  Post 
Office  Box  45538.  Dallas.  TX  75245.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fertilizer,  vveed  and  tree  , 
killing  compounds,  insecticides,  and 
fungicides,  in  bags  or  packages,  from  the 
facilities  of  Swift  Agricultural  Chemical 
Company,  at  or  near  Shreveport,  LA,  to 
points  in  TX.  (Hearing  site:  Dallas,  TX. 
or  Shreveport,  LA.) 

MC  19311  (Sub-55F),  filed  January  29. 
1979.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  34200  Mound  Road, 
Sterling  Heights.  MI  48077. 
Representative:  Leonard  R.  Kofkin,  39 
So.  LaSalle  St.,  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 


those  requiring  special  equipment),  (1) 
Between  Cleveland,  OH,  and  Dunkirk. 
NY.  over  U.S.  Hwy  20.  serving  all 
intermediate  points,  and  (2)  Between 
Lisbon.  OH.  and  junction  OH  Hwy  11 
and  U.S.  Hwy  20:  From  Lisbon.  OH  over 
OH  Hwy  45  to  junction  U.S.  Hwy  62. 
then  over  U.S.  Hwy  62  to  junction  U.S. 
Hwy  422.  then  over  U.S.  Hwy  422  to 
junction  OH  H«ry  11.  then  over  OH  Hwy 
11  to  junction  U.S.  Hwy  20.  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (Hearing  site: 
Cleveland,  OH.) 

MC  21491  (Sub-4F),  filed  January  24. 
1979.  Applicant:  WILLIAM  VOLLRATH, 
R.D.  *ri.  Box  449,  Harveys  Lake,  PA 
18618.  Representative:  Joseph  F.  Hoary. 
121  South  Main  Street,  Taylor.  PA  18517. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  metal  ware,  from  the 
facilities  of  Bertels  Can  Company, 
Hanover  Township,  PA,  to  points  in  the 
United  States  (except  AK  and  HI):  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  from 
points  in  the  United  States  (except  AK 
and  HI),  to  the  facilities  of  Bertels  Can 
Company,  Hanover  Township.  PA. 
(Hearing  site:  Washington,  DC.) 

MC  21491  (Sub-5F).  filed  January  25. 
1979.  Applicant:  WILUAM  VOLLRATH, 
R.D.  »1.  Box  449,  Harveys  Lake,  PA 
18618.  Representative:  Joseph  F.  Hoary. 
121  South  Main  Street.  Taylor,  PA  18517. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  foodstuffs),  from 
the  facilities  of  the  Union  Corporation, 
at  Old  Forge.  PA.  to  points  in  the  United 
States  (except  AK  and  HI):  and  (2)      ' 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  points  in  the  United 
States  (except  AK  and  HI),  to  the 
facilities  of  the  Union  Corporation,  at 
Old  Forge,  PA,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  Union 
Corporation,  at  Old  Forge,  PA.  (Hearing 
site:  Washington.  DC.) 

MC  33641  (Sub-142F),  filed  February  6. 
1979.  Applicant:  IML  FREIGHT.  INC.. 
P.O.  Box  30277.  Salt  Lake  City.  UT 
84125.  Representative:  Thomas  A.  Scott 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 


in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  soda  ash, 
sodium  bicarbonate,  sodium  carbonate, 
and  cleaning,  scouring,  and  washing 
compounds  (except  commodities  in 
bulk),  from  points  in  Sweetwater 
County.  WY.  to  points  in  the  United 
States  (except  AL.  AK.  AR.  FL  GA.  LA. 
ME.  MN,  MS,  MT,  NC.  ND.  NH.  NM.  OK. 
SD,  SC.  TN.  TX.  VT,  and  WI).  (Hearing 
site:  Salt  Lake  City,  UT,  or  Denver,  CO.) 

MC  47171  (Sub-121F),  filed  February  5. 
1979.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P  O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  alcoholic  beverages,  from 
Hammondsport.  NY.  to  points  in  SC. 
(Hearing  site:  Washington.  DC.) 

MC  52460  (Sub-235F),  filed  February  5. 
1979.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
Street.  P.O.  Box  9637.  Tulsa.  OK  74107. 
Representative:  Wilburn  L  Williamson. 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City, 
OK  73112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
sold  and  used  by  wholesale,  retail,  and 
discount  stores,  from  points  in  AL,  FL, 
GA,  LA.  MS.  NC.  SC,  TN,  and  TX.  to  the 
facilities  of  Wal-Mart  Stores.  Inc.,  at  or 
near  Bentonville.  Fort  Smith,  and 
Searcy,  AR.  (Hearing  site:  Oklahoma 
City,  OK.) 

MC  52921  (Sub-33F),  filed  January  29, 
1979.  Applicant:  RED  BALL  INC.,  P.O. 
Box  520.  Sapulpa,  OK  74066. 
Representative:  Wilbum  L.  Williamson, 
Suite  615-Ea8t,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  petroleum  products,  in 
containers,  such  commodities  as  are 
distributed  by  wholesale  or  retail 
suppliers,  marketers,  or  distributors  of 
petroleum  products,  and  such 
commodities  as  are  used  by  wholesale 
or  retail  suppliers,  marketers,  or 
distributors  of  petroleum  products  in  the 
conduct  of  their  business,  from  Ponca 
City,  OK,  to  points  in  LA.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  52921  (Sub-34F1.  filed  February  6, 
1979.  Applicant:  RED  BALL  INC.,  P.O. 
Box  520,  Sapulpa.  OK  74066. 
Representative:  Wilbum  L  Williamson. 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City. 
-  OK  73112.  To  operate  as  a  common 


r 


carrier,  by  motor  vehicle,  in  interstate  or 


,         foreign  commerce,  over  irregular  routes. 
transpoTXing  paper,  paper  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  faciUties  of  Union  Camp 
Corporation,  at  or  near  Lafayette.  LA, 
and  San  Antonio.  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO,  KS, 
LA.  MO.  NM.  and  OK.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  56270  (Sub-21F),  filed  January  25, 
1979.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  a  corporation,  1401-55 
State  Street.  P.O  Box  2385,  Green  Bay. 
WI  54306.  Representative:  Dennis  L. 
Sedlacek  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  hardwood  flooring, 
hardwood  flooring  components,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
hardwood  flooring  and  hardwood 
flooring  components,  between  White 
Lake.  WL  and  Ishpeming,  ML  on  the  one 
hand.  and.  on  the  other,  those  points  m 
the  United  States  in  and  east  of  ND,  SD. 
NE,  KS,  OK.  and  TX.  (Hearing  site: 
Madison,  WI,  or  Chicago,  IL) 

MC  59531  (Sub-113F).  filed  February  7. 
1979.  Applicant:  AUTO  CONVOY  CO.. 
3020  South  Haskell.  Dallas,  TX  75223. 
Representative:  Eugene  C.  Ewald.  100 
West  Long  Lake  Road.  Suite  102. 
Bloomfield  Hills,  MI  48013.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  motor 
vehicles,  in  initial  movements,  in 
truckaway  service,  from  Claycomo,  MO, 
to  points  in  TX.  OK.  AZ,  NM.  AR.  and 
LA.  (Hearing  site:  Dallas.  TX.) 

MC  67450  (Sub-78F),  filed  January  25, 
1979.  Applicant:  PETERLIN  CARTAGE 
CO.,  a  corporation.  9651  S.  Ewing 
Avenue,  Chicago,  IL  60617. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  nursery  and 
horticultural  supply  stores  (except 
commodities  in  bulk),  from  Cullman, 
Opelika,  and  Sylacauga,  AL,  Susanville 
and  Yreka,  CA,  Adel  and  Whitestone, 
GA,  Morrison,  IL  Wheaton,  MD,  Mason, 
MI,  Newton,  West  Milford,  and  Sussex. 
NJ,  Edenton.  NC,  Crestline, 
Bellefontaine,  Toledo,  and  S.  Charleston. 
OH,  Lancaster,  PA,  and  Knoxville,  TN, 
to  points  in  the  United  States  (except 


AK  and  HI).  (Hearing  site:  Chicago,  IL 
or  Toledo.  OH.) 

MC  67450  (Sub-80F1,  filed  February  2, 
1979.  Applicant:  PETERUN  CARTAGE 
CO.,  a  Corporation,  9651  S.  Ewing 
Avenue,  Chicago,  IL  80617. 
Representative:  loseph  Winter,  29  South 
USalle  Street.  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  syrup,  in  bulk,  from 
the  facilities  of  Malt  Ptx>ducts 
Corporation,  at  or  near  Maywood,  NJ,  to 
points  in  IL  IN,  lA,  OH,  and  WL 
(Hearing  Site:  Chicago,  IL) 

MC  69281  (Sub-49F).  filed  February  5. 
1979.  Applicant:  THE  DAVIDSON 
TRANSFER  &  STORAGE  CO..  a 
Corporation,  698  Fairmount  Avenue, 
Towson  Plaza,  Baltimore,  MD  21204. 
Representative:  Henry  J.  Bouchat,  P.O. 
Box  58,  Baltimore,  MD  21203.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  paper, 
pulpboard,  and  paper,  pulpboard,  and 
woodpulp  products,  serving  West  Point, 
VA,  as  an  off-route  point  in  cormection 
with  carrier's  otherwise  authorized 
regular  route  operations.  (Hearing  Site: 
Washington.  DC.) 

MC  74681  (Sub-13F),  filed  January  31, 
1979.  Applicant:  STEVENS  VAN  LINES, 
121  South  Niagara  Street,  Saginaw,  Ml 
48602.  Representative:  Robert  J. 
Gallagher.  1000  Connecticut  Avenue, 
N.W..  Suite  1200.  Washington.  DC  20036. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  uncrated  wooden  wardrobe 
cabinets,  from  the  facilities  of  the 
Furniture  Division  of  Hoover  Universal. 
Inc..  at  or  near  Vernon.  AL,  to  points  in 
NH,  MA,  CT,  RI.  NY.  NJ,  PA,  MD,  DE, 
VA,  WV,  NC,  SC,  GA,  FL.  AL  MS.  TN, 
KY.  OH,  IN.  IL  Ml,  WI.  MN,  ND,  SD,  NE, 
lA,  CO.  KS.  MO,  NM.  OK.  AR,  TX.  LA. 
ME,  VT,  and  DC.  (Hearing  Site: 
Saginaw,  Ml.) 

MC  75320  (Sub-212F),  filed  February  1. 
1979.  Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS,  INC.,  P.O.  Box  807. 
Springfield,  MO  65801.  Representative: 
John  A.  Crawfordrl7th  Floor.  Deposit 
Guaranty  Plaza.  P.O.  Box  22567, 
Jackson,  MS  39205.  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Sperry  Vickers, 


at  or  near  Searcy,  White  County.  AR.  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  Site:  Little 
Rock,  AR.) 

MC  85970  (Sub-20F).  filed  January  22. 
1979.  Applicant:  SARTAIN  TRUCK 
LINE.  INC.,  1354  N.  Second  Street, 
Memphis,  TN  38307.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower.  5100 
Poplar  Avenue.  Memphis.  TN  38137.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Between 
Dyersburg.  TN,  and  Portageville,  MO: 
From  Dyersburg,  TN  over  TN  Hwy  78  to 
junction  TN  Hwry  21,  then  over  TN  Hwy 

21  to  the  Mississippi  River,  then  over 
MO  Hwy  162  to  Portageville.  MO,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  points  in  Lake 
and  Dyer  Counties,  TN  as  off-route 
points,  (2)  Between  Nashville.  TN,  and 
Trenton,  TN:  (a)  From  Nashville.  TN 
over  U.S.  Hwy  70  to  junction  U.S.  Hwy 
70-A,then  over  U.S.  Hwy  70-A  to 
junction  TN  Hwy  104,  then  over  TN 
Hwy  104  to  Trenton.  TN.  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  (b)  From  Nashville,  TN  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
45  and  TN  Hwy  5,  then  over  U.S.  Hwry 
45  and  TN  Hwy  5  to  junction  U.S.  Hwy 
45-W.  then  over  U.S.  Hwy  45-W  to 
Trenton,  TN,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Jackson,  TN,  (3)  Between  junction 
Interstate  Hwy  40  and  TN  Hwy  22,  and 
Gleason,  TN:  From  junction  Interstate 
Hwy  40  and  TN  Hwy  22  over  TN  Hwy 

22  to  Gleason,  TN.  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  (4)  Between 
St.  Louis,  MO,  and  Nashville,  "TN:  From 
St.  Louis.  MO,  over  Interstate  Hwy  55  to 
junction  Interstate  Hwy  155.  then  over 
Interstate  Hwy  155  to  junction  U.S.  Hwy 
51,  then  over  U.S.  Hwy  51  to  junction  TN 
Hwy  20,  then  over  TN  Hwy  20  to 
junction  Interstate  Hwy  40.  then  over 
Interstate  Hwy  40  to  Nashville,  TN,  and 
return  over  the  same  route,  serving  all 
intermediate  points  between  St.  Louis, 
MO,  and  II>yersburg,  TN.  including 
Dyersburg,  (5)  Between  Dyersburg,  TN. 
and  Nashville,  TN;  From  Dyersburg,  TN 
over  U.S.  Hwy  51  to  junction  TN  Hwry 
54,  then  over  TN  Hwy  54  to  junction  U.S. 
Hvfy  70,  then  over  U.S.  Hwy  70  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  Nashville,  TN,  and 
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return  over  the  same  route,  serving  the 
intermediate  points  of  Halls.  Gates. 
Ripley.  Henning.  Covington, 
Brownsville,  and  Jackson,  TN.  (6) 
Between  Union  City,  TN.  and  Fulton. 
KY:  From  Union  City,  TN  over  U.S. 
Hwys  51  and  45-W  to  Fulton,  KY.  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  South  Fulton.  TN 
and  (7)  Between  Union  City.  TN.  and 
Hickman.  KY:  From  Union  City,  TN  over 
TN  Hwy  5  to  the  TN-KY  Stale  line,  then 
over  KY  Hwy  125  to  Hickman,  KY.  and 
return  over  the  same  route,  servmg  the 
port  of  Hickman  as  an  off-route  point, 
restricted  against  the  transportation  of 
traffic  originating  at.  destined  to,  or  is 
interlined  at  Memphis.  TN,  when  such 
traffic  is  moving  to  or  from  St.  Louis. 
MO  or  Nashville,  TN,  and  points  in  their 
respective  commercial  zones.  (Hearing 
Site:  Memphis.  TN,  or  St.  Louis,  MO.) 

MC  90870  (Sub-22F),  filed  January  31. 
1979,  Applicant:  RIECHMANN 
ENTERPRISES,  INC.,  Route  2.  Box  137. 
Alhambra.  IL  62001.  Representative; 
Cecil  L.  Goettsch.  1100  Des  Moines 
Building,  Des  Moines,  lA  50309.  To 
operateas  a  common  carrier,  by  motor 
vehicleiin  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Jones  &  Laughlin  Steel 
Corp..  at  Putnam  County,  IL.  to  points  in 
MO.  and  the  Kansas  City.  KS 
commercial  zone.  (Hearing  site:  Chicago. 
IL,  or  Des  Moines.  LA.) 

MC  90870  (Sub-23F).  filed  January  31, 
1979.  Applicant:  RIECHMANN 
ENTERPRISES,  INC..  Route  2,  Box  137. 
Alhambra,  IL  62001.  Representative: 
Cecil  L.  Goettsch.  1100  Des  Moines 
Building.  Des  Moines.  lA  50309.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Laclede  Steel  Co.,  at 
Alton,  IL  to  those  points  in  KY  on  and 
west  of  Interstate  Hwy  85.  those  points 
in  TN  on  and  west  of  Interstate  Hwy  65, 
those  points  in  MS  on  and  north  of  US. 
Hwy  82,  and  points  in  IN.  (Hearing  site: 
St.  Louis.  MO,  or  Washington,  DC.) 

MC  95540  (Sub-1075F).  filed  February 
1,  1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636.  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  titanium 
dioxide  (except  in  bulk),  from  DeLisle. 
MS.  to  those  points  in  the  United  States 
in  and  east  of  MT.  WY.  CO.  and  NM. 


and  points  in  CA.  (Hearing  site: 
Wilmington.  DE.  or  Washington.  DC.) 

MC  95540  (Sub-1076F).  filed  February' 
1.  1979.  Applicant:  WATKINS  MOTOR 
UNES.  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
confectionery,  chewing  gum,  and 
novelties,  from  Duryea.  PA.  to  points  in 
NC.  SC.  GA.  FL.  KY.  TN,  AL,  MS.  KS. 
and  MO.  (Hearing  site:  Philadelphia,  PA, 
or  New  York,  NY.) 

MC  95540  (Sub-1078F).  filed  February 
5. 1979,  Applicant:  WATKINS  MOTOR* 
UNES.  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Representative:  Benjy  W,  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  m  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  or  near  Albert  Lea.  MN. 
to  points  in  AR.  LA.  and  MS.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  Site:  Oklahoma  City.  OK.  or 
Washington.  DC.) 

MC  95540  (Sub-1080F).  filed  February 
5.  1979.  Applicant:  WATKINS  MOTOR 
UNES.  INC.,  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs, 
from  New  York.  NY,  to  Chicago.  IL 
(Hearing  site:  New  York.  NY,  or 
Washington.  DC) 

MC  95540  (Sub-1081F).  filed  February 
5, 1979.  Applicant:  WATKINS  MOTOR 
LINES,  INC..  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 


(except  hides  and  commodities  in  bulk), 
from  Gonzales.  LA  to  points  in  OH,  IN, 
MN,  CA,  TN,  and  WI.  (Hearing  site: 
New  Orleans.  LA.  or  Washington.  DC) 

MC  103051  (Sub-477F),  filed  February 
6.  1979,  Applicant:  FLEET  TRANSPORT 
COMPANY,  INC.,  934,  44th  Ave.,  N.. 
Nashville,  TN  37209,  Representative: 
Russell  E.  Stone,  P.O.  Box  90408, 
Nashville,  TN  37209.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry^  starch 
in  bulk,  in  tank  vehicles,  from  Lexington, 
NC,  to  points  in  VA,  SC,  GA,  and  TN, 
(Hearing  site:  Nashville,  TN,  or  Atlanta, 
Ga.) 

MC  111231  (Sub-257F).  filed  January 
24,  1979.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue. 
Springdale,  AR  72764.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Avenue,  Washington,  DC 
20014.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  Between 
Wichita.  KS,  and  Aurora,  CO:  (a)  From 
Wichita,  KS  over  KS  Hwy  96  to  junction 
U.S.  Hwy  50.  then  over  U.S.Hwy  50  to 
junction  U.S.  Hwy  287,  then  over  U.S. 
Hwy  287  to  junction  Interstate  Hwy  70. 
then  over  Interstate  Hwy  70  to  Aurora. 
CO,  and  return  over  the  same  route, 
serving  Great  Bend,  KS,  and  Eads,  CO. 
as  interemediate  points  for  purposes  of 
joinder  only,  and  (b)  From  Wichita,  KS 
over  KS  Hwy  96  to  junction  U.S.  Hwy  50. 
then  over  U.S.  Hwy  50  to  junction  U.S. 
Hwy  281.  then  over  U.S.  Hwry  281  to 
junction  Interstate  Hwy  70.  then  over 
Interstate  Hwy  70  to  Aurora,  CO,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  (2)  Between 
Great  Bend.  KS,  and  Eads,  CO:  From 
Great  Bend,  KS  over  KS  Hwy  96  to 
junction  CO  Hwy  96.  then  over  CO  Hwy 
96  to  Eads,  CO,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  serving  Great  Bend.  KS.  and 
Eads.  CO  for  purposes  of  joinder  only. 
(Hearing  site:  Little  Rock.  AR,  or 
Washington.  DC.) 

MC  112801  (Sub-223F).  filed  January 
30,  1979.  Applicant:  TRANSPORT 
SERVICE  CO..  a  Corporation.  2  Salt 
Creek  Lane.  Hinsdale,  IL  60521. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Eleveth 
Street,  N.W..  Washington,  DC  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
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commerce,  over  irregular  routes, 
transporting  commodities,  in  bulk,  in 
tank  vehicles,  (1)  between  points  in  IL 
IN.  lA,  KS.  KY.  MI.  MN,  MO,  NE,  OH. 
and  TN,  and  (2)  between  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

Note. — Insofar  as  the  transportation  of 
hazardous  materials  is  authorized  the 
certificate  shall  expire  in  5  years. 

MC  112991  (Sub-4F),  filed  January  30. 
1979.  Applicant:  UVINGSTON 
TRANSPORTATION  UMITED.  264 
Tillson  Avenue,  Tillsonburg,  Ontario. 
Canada  N4G  356.  Representative: 
Wilhelmina  Boersma.  1600  First  Federal 
Building.  Detroit,  MI  48226.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  bulk 
commodities,  in  dump  vehicles,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  at  or  near  Detroit, 
Port  Huron,  and  Sault  Ste,  Marie,  MI,  on 
the  one  hand.  and.  on  the  other,  points 
in  OH  and  MI.  (Hearing  Site:  Detroit.  MI. 
or  Washington.  DC.) 

MC  113460  (SubKlOF),  filed  February 
1. 1979.  Applicant:  BLACKHAWK 
TRANSPORTATION.  INC..  3909  E.  29th 
Street,  Des  Moines,  lA  50317. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines.  lA 
50309.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irreguJar  routes, 
transporting  meats,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at  Cedar 
Rapids,  lA,  to  points  in  CT,  DE.  ME.  MD. 
MA.  NH.  NJ.  NY,  PA,  RI,  VT,  VA,  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
(Hearing  Site:  Dallas.  TX.  or  Kansas 
City.  MO.) 

MC  114890  (Sub-89F).  filed  February 
5,  1979.  Applicant:  COMMERCIAL 
CARTAGE  CO.,  a  Corporation,  343 
Axminster  Drive,  Fenton,  MO  63026. 
Representative:  David  A.  Cherry.  P.O. 
Box  1540,  Edmond,  OK  73034.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  printing 
ink  and  printing  ink  ingredients,  in  bulk, 
in  tank  vehicles,  from  St.  Louis,  MO,  to 
points  in  AR,  DE,  IL  IN,  KS.  KY.  MI. 
MN.  NY.  OH.  PA.  TN.  VA.  and  WI. 


(Hearing  Site:  St.  Louis.  MO.  or 
Washington,  DC.) 

MC  115331  (Sub-»81F).  filed  January 
29. 1979.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane.  St.  Louis.  MO  63131. 
Representative:  J.  R.  Ferris,  230  St.  Clair 
Avenue.  East  St.  Louis,  IL  62201.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  extruded  vinyl  siding, 
extruded  plastic  siding,  clapboard 
siding,  plastic  articles,  paper  articles, 
and  building  materials;  and  (2) 
accessories  and  supplies  used  in 
connection  with  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  from  the  facilities  of  Bird  &  Son, 
Inc..  at  or  near  Bardstown,  KY.  to  points 
in  AZ,  CA.  CO,  CT,  DE,  ID.  IL  IN.  L\. 
KS,  ME,  MD,  MA,  MI,  MS,  NE.  NH,  NJ. 
NY.  OH.  OR,  PA.  UT.  VT,  WA.  WV,  VVI, 
and  DC.  (Hearing  Site:  Washington.  DC. 
or  St.  Louis,  MO.) 

MC  115331  (Sub-482F).  filed  January 
29, 1979.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED.  29 
Clayton  Hills  Lane,  St.  Louis.  MO  63131. 
Representative:  J.  R.  Ferris.  230  St,  Clair 
Avenue,  East  St.  Louis,  IL  62201.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  zinc,  zinc  alloys,  zinc 
oxide,  zinc  dust,  zinc  dross,  residue  or 
skimmings,  metallic  cadmium,  lead 
sheet,  and  recyclable  zinc  products;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  memufacture  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  St.  Joe  Zinc  Co., 
at  or  near  Josephtown,  Potter  Township, 
Beaver  County,  PA  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
Site:  Washington.  DC.  or  St.  Louis.  MO  ) 

MC  115841  (Sub-672F),  filed  January 
24. 1979.  Apphcant:  COLO.NIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive.  Suite 
110,  Building  100,  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  floor 
covering,  tools  and  accessories,  for  floor 
covering,  adhesives.  preservatives, 
carpet  tacking  strips,  and  metal 
moulding,  frona  the  facilities  of  Roberts 
Consohdated  Industries,  at  or  near  Los 
Angeles  County,  CA,  to  points  in  VA, 
NC.  SC,  GA,  FL  AL  TN,  KY,  MS.  LA, 
AR.  MO.  IL  IN.  OH.  MI.  WI.  KS.  OK, 
and  TX.  (Hearing  site:  Los  Angeles.  CA.) 


MC  115841  (Sub-675F),  filed  February 
5. 1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  {same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ooc/sfu^s 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  M  &  M/Mars,  at  or 
near  Cleveland.  TTJ.  to  points  in  AZ,  CA 
lA.  IL  KS.  MI,  MO,  NE,  NV,  OH.  and 
UT.  (Hearing  site:  Washington,  DC  or 
Philadelphia,  PA.) 

MC  115841  (Sub-676F),  filed  February 
5, 1979.  Applicant:  COLONL\L 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive.  Suite 
110.  Building  100.  Knox>dlle.  TN  37919. 
Representative:  David  C  Venable.  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  N.W..  Washington.  DC  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  foods  and  materials 
and  supplies  used  in  the  manufacture  or 
distribution  of  frozen  foods,  between  the 
facilities  of  The  Pillsbury  Company,  at 
or  near  Murfreesboro  and  Nashville,  TN, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
MN,  LA,  MO,  AR,  and  LA  (except  TN), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Pillsbury  Company  at  or  near 
Murfreesboro  and  Nashville,  TN. 
(Hearing  site:  Nashville.  TN,  or 
Minneapolis,  MN.) 

MC  119991  (Sub-27F),  filed  January  31. 
1979.  Applicant:  YOUNG  TRANSPORT. 
INC.  Post  Office  Box  3,  Logansport,  IN 
46947.  Representative:  Warren  C 
Moberly,  777  Chamber  of  Commerce 
Building,  Indianapolis,  IN  46204.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  aluminum  ingots,  aluminum 
scrap,  aluminum  sheet  metal,  aluminum 
plate,  and  aluminum  foil,  (1)  between 
the  facilities  of  Alcan  Aluminum 
Division  of  Alcan  Service,  Inc.,  at  or 
near  Oswego,  NY,  Warren,  OH,  and 
Fairmont.  WV.  and  (2)  from  the  facilities 
of  Alcan  Aluminum  Division  of  Alcan 
Service,  Inc.,  at  or  near  Oswego,  NY, 
Warren.  OH,  and  Fairmont,  WV,  to 
points  in  WA,  OR,  CA,  ID.  N'V.  MT,  WY. 
UT,  AZ,  NM,  ND.  and  SD.  (Hearing  site: 
Indianapolis,  IN,  or  Washington,  DC) 

MC  120910  (Sub-15F),  filed  November 
8, 1978,  and  previously  noticed  in  the  FR 
issues  of  February  15. 1979.  and  March 
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15,  1979.  Applicant:  SERVICE  EXPRESS 
INC..  P.O.  Box  1009.  Tuscaloosa,  AL 
35401.  Representative:  William  P. 
lackson.  Jr.,  3426  N.  Washin^on  Blvd.. 
P.O.  Box  1240,  Arlington.  VA  22210.  To 
operate  as  a  conunon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products 
(except  commodities  in  bulk),  from  the 
facilities  of  Union  Camp  Corporation,  at 
or  near  Prattville,  AL.  to  points  in  AL. 
FL.  GA,  KY.  LA,  MS.  NC.  SC,  TN,  and 
VA.  (Hearing  site:  Birmingham.  AL) 
Note. — This  republication  adds  LA  as  a 
destination  State. 

MC  120981  (Sub-29F),  filed  January  24, 
1979.  Applicant:  BESTWAY  EXPRESS. 
INC..  905  Visco  Drive.  Nashville,  TN 
37210.  Representative:  George  M. 
Catlett.  708  McClure  Building.  Frankfort 
KY  40601.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  genera!  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Between 
Nashville,  TN,  and  Mobile,  AL  From 
Nashville,  TN  over  Interstate  Hwy  65  to 
junction  AL  Hwy  47,  then  over  AL  Hwy 
47  to  junction  AL  Hwy  59,  then  over  AL 
Hwy  59  to  junction  U.S.  Hwy  31.  then 
over  U.S.  Hwy  31  to  Mobile,  AL,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Montgomery.  AL, 
and  serving  junction  Interstate  Hwy  65 
and  AL  Hwy  47  for  joinder  only,  (2) 
Between  Mobile.  AL  and  junction 
Interstate  Hwy  65  and  AL  Hwy  47:  From 
Mobile,  AL  over  Interstate  Hwy  65  to 
junction  Interstate  Hwy  65  and  AL  Hwy 
47,  and  return  over  the  same  route, 
serving  junction  Interstate  Hwy  65  and 
AL  Hwy  47  for  joinder  only,  (3)  Between 
Jackson.  MS.  and  Mobile,  AL:  From 
Jackson,  MS  over  U.S.  Hwy  49  to 
junction  U.S.  Hwy  98,  then  over  U.S. 
Hwy  98  to  Mobile,  AL,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  restricted  against  the 
transportation  of  traffic  originating  at, 
destined  to,  or  interlined  at  Jackson,  MS, 
and  (4)  Between  Jackson.  MS,  and 
Montgomery,  AL  over  U.S.  Hwy  80. 
serving  no  intermediate  points, 
restricted  against  the  transportation  of 
traffic  originating  at,  destined  to,  or 
interiined  at.  Jackson,  MS.  (Hearing  site: 
Nashville.  TN.) 

MC  123061  (Sub-lllF).  filed  February 
5,  1979.  Applicant:  LEATHAM 
BROTHERS,  LNC,  46  Orange  St.,  P.O. 
Box  16026.  Salt  Lake  City,  UT  84116. 
Representative:  Harry  D.  Pugsley,  1283 


E.  South  Temple  «501,  Salt  Lake  City, 
UT  84102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  salt  and  salt  products,  from 
Saltair,  UT.  to  points  in  CA.  (Hearing 
site:  Salt  Lake  City.  UT.  or  Chicago,  IL.) 

MC  123061  (Sub-112F).  filed  February 
7,  1979.  Applicant:  LEATH.\M  BROS. 
INC..  46  Orange  Street,  P.O.  Box  16026, 
Salt  Lake  City,  UT  64116. 
Representative:  Harry  D.  Pugsley,  1283 
E.  South  temple  #501,  Salt  Lake  City,  UT 
84102.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  bagged  copper  flue  dust. 
from  points  in  Salt  Lake  County.  UT.  to 
East  Helena,  MT.  (Hearing  Site;  Salt 
Lake  City,  UT,  or  Boise,  ID.) 

MC  124211  (Sub-356F),  filed  January 
29, 1979.  Applicant:  HILT  TRUCK  LINE, 
INC  ,  P  O  Box  988,  D.T.S.,  Omaha,  NE 
68101  Representative:  Thomas  L.  Hilt 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs 
(except  commodities  in  bulk),  from  the 
facilities  of  Blue  Star  Foods,  Inc..  at 
Omaha.  NE.  to  points  in  the  United 
States  (except  those  points  in  MO  south 
of  U.S.  Hwy  50.  and  points  in  AK.  HI.  IL 
I  A.  MN,  NE,  ND.  SD.  and  WI)  (Hearing 
site;  Omaha,  NE.) 

MC  124230  (Sub-37F).  filed  February  2. 
1979  Applicant;  C.  B.  JOHNSON.  INC.. 
P  O  Drawer  S.  Cortez.  CO  81321. 
Representative;  David  E.  Driggers,  1660 
Lincoln  Street.  Suite  1600.  Denver.  CO 
80264,  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (IJ  ore  and  ore 
concentrates,  in  bulk,  from  points  in 
Lake  County.  CO.  to  Pueblo,  Denver, 
and  Canon  City,  CO;  (2)  sulphuric  acid. 
in  bulk,  in  tank  vehicles,  between  points 
in  AZ  and  NM;  and  (3)  molten  sulphur. 
in  bulk,  in  tank  vehicles,  between  points 
in  WY  and  CO.  (Hearing  Site:  Denver. 
CO.) 

MC  124711  (Sub-81F),  filed  February  5. 
1979.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  El 
Dorado,  KS  67042.  Representative:  T.  M. 
Brown,  P.O.  Box  1540,  Edmond,  OK 
73034.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cement,  from  points  in  KS 
to  points  in  AR,  MO,  NE,  and  OK. 
(Hearing  Site;  Kansas  City,  MO,  or 
Wichita,  KS.) 

MC  124601  (Sub-5F),  filed  January  24. 
1979.  Applicant  ROY  AYERS,  R.D.  #2, 
Clarks  Summit,  PA  18411. 


Representative;  Joseph  F.  Hoary.  121 
South  Main  Street.  Taylor,  PA  18517.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  feed,  feed  ingredients,  and 
animal  health  and  sanitation  products. 
between  points  in  Union  County.  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  Allegheny.  Albany.  Broome. 
Cattaraugus,  Cayuga,  Chemung, 
Chenango,  Cortland.  Delaware,  Erie, 
Fulton,  Genessee,  Greene,  Livingston. 
Madison,  Montgomery,  Oneida,  Ontario, 
Oswego,  Otsego,  Onondaga,  Schoharie, 
Schuyler,  Seneca,  Steuben.  Sullivan, 
Tioga,  Tompkins.  Ulster,  Wayne, 
Wyoming,  and  Yates  Counties.  NY, 
(Hearing  Site:  Scranton,  PA.) 

MC  125470  (Sub-44F).  filed  February  1, 
1979.  Applicant:  MOORE'S  TRANSFER. 
INC,  P.O.  Box  1151.  Rural  Route  4. 
Norfolk,  NE  68701.  Representative; 
Lavem  R.  Holdeman,  521  South  14th  St., 
Suite  50a  P.O.  Box  81849,  Lincoln,  NE 
68501.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles,  from 
points  in  IL  IN.  L\.  KS.  MI.  MN.  MO. 
MT,  ND.  OK.  SD.  TX.  UT.  WL  and  WY 
to  the  facihties  of  Norfolk  Iron  &  Metal 
Co,,  Inc.,  at  or  near  Norfolk,  NE. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  facilities. 
(Hearing  Site;  Norfolk  or  Omaha,  NE.) 

MC  127840  (Sub-87F^,  filed  December 
15, 1978.  Applicant;  MONTGOMERY 
TANK  LINES,  INC..  17550  Fritz  Drive. 
Lansing.  IL  60438.  Representative; 
William  H.  Towle.  180  North  LaSalle 
Street.  Chicago,  IL  60601.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  corn 
products,  in  bulk,  from  Keokuk,  LA,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  Site;  Keokuk,  L\.) 

MC  134300  (Sub-35F).  filed  January  31. 
1979.  Applicant:  TRIPLE  R  EXPRESS, 
INC.,  498  First  Street  Northwest.  New 
Brighton.  MN  55112.  Representative; 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapohs.  MN  55403.  To 
operate  as  a  common  carrier,  by  motor 
vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  materials  and  supplies 
used  in  the  manufacture  of  paints  and 
varnishes,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  those  points  in 
the  United  States  in  and  east  of  WL  LA. 
MO.  AR.  and  LA.  to  Minneapolis.  MN. 
(Hearing  site;  Mirmeapolis  or  St.  Paul, 
MN.) 
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MC  134501  (Sub-39F).  filed  January  26, 
1979.  Applicant;  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative;  T.  M.  Brown, 
P,0,  Box  1540,  Edmond,  OK  73034.  To 
operate  as  a  common  carrier,  by  motor 
vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  new /urnZ/ure,  from  Quincy, 
FL,  to  points  in  ME,  NH.  VT,  MA.  CT,  Rl. 
NY,  PA.  NJ,  MD.  DE.  VA,  WV,  OH.  IN, 
MI,  KY,  TN  (except  Shelby  County),  NC. 
SC,  GA,  AL  MS,  LA,  TX,  and  AR. 
(Hearing  site;  Tallahassee,  FL  or  Dallas, 
TX.) 

MC  134501  (Sub^lF).  filed  January  26. 
1979.  Applicant:  INCORPORATED 
CARRIERS.  LTD..  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond.  OK  73034.  To 
operate  as  a  common  carrier,  by  motor 
vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  restaurant  furniture. 
from  Miami,  FL  to  points  in  ME,  NH, 
VT,  MA,  CT,  RI,  NY,  PA.  NJ,  MD,  DE, 
VA.  WV,  OH,  IN,  Ml,  KY.  TN  (except 
ghelby  County).  NC.  SC.  GA.  AL  MS, 
LA,  AR  (except  points  on,  north,  and 
west  of  a  line  beginning  at  Interstate 
Hwy  40  and  the  Mississippi  River,  then 
along  Interstate  Hwy  40  to  junction 
Interstate  Hwy  30,  then  along  Interstate 
Hwy  30  to  junction  AR  Hwy  9,  then 
along  AR  Hwy  9  to  junction  U.S.  Hwy 
79,  then  along  U.S.  Hwy  79  to  the  AR-LA 
State  line),  TX  (except  points  on,  north, 
and  west  of  a  line  beginning  at  the  LA- 
TX  State  line  and  Interstate  Hwy  20. 
then  along  Interstate  Hwy  20  to  junction 
Interstate  Hv^ry  35E,  then  along 
Interstate  Hwy  35E  to  junction  Interstate 
Hwy  35,  then  along  Interstate  Hwy  35  to 
Waco,  TX,  then  along  U.S.  Hwy  77  to 
Victoria.  TX,  then  along  U.S.  Hwy  87  to 
the  Gulf  of  Mexico),  and  DC;  and  (2) 
restaurant  fixtures,  equipment,  and 
supplies  (except  foodstuffs),  from 
Miami.  FL  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Miami.  FL  or  Dallas.  TX.) 

MC  135170  (Sub-3lF),  filed  January  24, 
1979.  Applicant;  TRI-STATE 
ASSOCIATES,  INC.,  P.O.  Box  188, 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  North  LaSalle 
Street.  Chicago.  IL  60602.  To  operate  as 
a  contract  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  containers, 
containers  ends  and  closures,  container 
accessories,  paper  and  plastic  articles, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  of  containers,  container 
ends  and  closures. and  container 
accessories,  and  paper  and  plastic 
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articles  (except  commodities  in  bulk, 
and  those  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment),  between  points  in  AL,  DE, 
FL  GA,  KY.  LA.  MD.  MI.  MS,  NC.  NJ. 
NY,  OH.  PA.  SC.  TN.  VA,  WV.  and  DC, 
under  continuing  contract(8)  with  The 
Continental  Group.  Inc..  of  Passaic.  NJ. 
(Hearing  site;  Washington,  DC.) 

MC  136291  (Sub-13F).  filed  February  5, 
1979.  Applicant:  CUSTOMIZED  PARTS 
DISTRIBUTION.  INC..  3600  N.W.  82nd 
Avenue.  Miami,  FL  33166. 
Representative:  Francis  W.  Mclnemy. 
1000  Sixteenth  St..  NW  *502. 
Washington.  DC  20036.  To  operate  as  a 
contract  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
argon,  liquid  nitrogen,  and  liquid 
oxygen,  in  specially  designed  cryogenic 
vehicles  provided  by  the  shipper,  from 
Theodore.  AL  to  points  in  AR,  GA,  FL. 
KY.  LA.  MS.  NC,  SC.  and  TN,  under 
continuing  contract(s)  with  Union 
Carbide  Corporation,  of  New  York,  NY. 
Condition:  Any  grant  of  authority  shall 
be  limited  in  point  of  tinje  to  a  period 
expiring  5  years  from  the  date  of 
issuance.  (Hearing  site:  Washington. 
DC.) 

MC  136501  (Sub-6F).  filed  January  24, 
1979.  Applicant;  CARDOSI  CONTRACT 
REFRIGERATED  EXPRESS,  INC..  5885 
Jetway  Drive,  Arlington,  TN  38002. 
Representative:  Thomas  A.  Stroud,  2008 
Clark  Tower.  5100  Poplar  Avenue. 
Memphis.  TN  38137.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  and  in 
connection  therewith,  equipment, 
supplies,  and  materials  used  in  the 
conduct  of  such  businesses,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk),  between 
the  facilities  of  the  Kroger  Co.,  at  or  near 
Cincinnati,  Springdale,  Woodlawn.  Blue 
Ash.  Columbus,  and  Whitehall.  OH,  on 
the  one  hand.  and.  on  the  other,  points 
in  OH,  IN.  IL  MO,  AR,  TX,  TN,  KY,  GA, 
VA,  WV.  MI.  PA,  and  FL.  under 
continuing  contract(s)  with  the  Kroger 
Co..  of  Cincinnati,  OH.  (Hearing  site: 
Memphis,  TN,  or  Cincinnati,  OH.) 

MC  138741  (Sub-67F),  filed  February  5, 
1979.  Apphcant:  AMERICAN  CENTRAL 
TRANSPORT.  INC..  2005  North 
Broadway.  JoUet.  IL  60435. 
Representative;  Tom  B.  Kretsinger.  20 
Franklin.  Liberty,  MO  64068.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel 
tubing,  from  Gerald.  MO.  to  points  in 


AL  AR.  IL  IN.  L^  KS.  KY.  LA,  ML  MS, 
NE,  OH,  OK,  PA,  TN,  TX.  and  WI. 
(Hearing  site;  St.  Louis.  MO.) 

MC  140241  (Sub-41F).  filed  February  5. 
1979.  Applicant:  DALKE  TRANSPORT, 
INC..  Box  7.  Moundridge,  KS  67107. 
Representative;  Larry  E.  Gregg,  641 
Harrison  Street,  Topeka,  KS  66603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  steel  bar  joists  and 
accessories  for  steel  bar  joists,  from 
Grapeland,  TX,  to  points  in  AZ.  AR.  LA, 
NM,  and  OK.  (Hearing  site;  Dallas.  TX.) 

MC  140820  (Sub-llF),  filed  February  5. 
1979.  Applicant:  A  &  R  TRANSPORT. 
INC.,  2996  N.  Illinois  71,  Ottawa,  IL 
61350.  Representative:  James  R,  Madler, 
120  W.  Madison  St.,  Chicago,  IL  60602. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  sand,  in  bulk,  from  points  in 
LaSalle  County.  IL  and  Berrien  County. 
MI.  to  points  in  AL  AR,  CT.  DE.  FL  GA, 
IL  IN,  lA,  KS.  KY,  LA,  ME.  MD,  MA.  MI. 
MN,  MS,  MO,  NE,  NH,  NJ,  NY,  NC,  ND. 
OH,  OK,  PA,  RI,  SC,  SD,  TN,  TX,  VT. 
VA.  WV,  and  WI.  (Hearing  site; 
Chicago,  IL.) 

MC  141450  (Sub-IOF],  filed  February  7. 
1979.  Applicant:  WOOTEN 
TRANSPORT  COMPANY,  P.O.  Box  731. 
Hazlehurst,  GA  31519.  Representative; 
Sol  H,  Proctor,  1101  Blackstone  Bldg.. 
Jacksonville,  FL  32202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
containers  and  container  parts,  from 
Homerville,  GA,  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
KS.  OK.  and  TX  (except  ME,  VT,  NH. 
and  MA);  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  containers 
and  container  parts,  from  those  points  in 
the  United  States  in  and  east  of  ND.  SD 
NE,  KS,  OK,  and  TX  (except  ME,  VT. 
NH.  and  MA),  to  Homerville.  GA.  under 
continuing  contract(s)  with  Standard 
Container,  of  Homerville,  GA.  (Hearing 
site;  Jacksonville,  FL  or  Atlanta,  GA.) 

MC  141781  (Sub-15F^,  filed  February  6, 
1979.  Applicant;  LARSON  TRANSFER  & 
STORAGE  COMPANY,  INC.,  10700 
Lyndale  Avenue  South.  Minneapohs, 
MN  55420.  Representative:  Samuel 
Pubenstein.  301  North  Fifth  Street 
Minneapolis.  MN  55403.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chain 
saws,  snow-throwers,  and  garden,  lawn, 
turf  and  golf  course  care  equipment, 
from  the  facihties  of  the  Toro  Company, 
at  or  near  Windom  and  Minneapolis. 
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MN,  and  Tomah,  WI.  to  points  in  AL, 
AR.  FL.  GA,  KY.  LA.  MS,  NC.  SC,  and 
TN,  re8tricted  to  the  transportation  of 
traffic  origiiiating  at  the  named  origins 
and  destined  to  tlie  named  destinations 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 
Note, — Dual  operations  may  be  involved. 

MC  142130  {Sub-4F],  filed  February  1 
1979.  Applicant:  CRESCENT 
INDUSTRIES,  INC..  P.O.  Box  18146, 
Dallas.  TX  75218.  Representative:  E. 
Larry  Wells.  Suite  1125.  Exchange  Park. 
P.O.  Box  45538,  Dallas.  TX  75245.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  missiles  and  aircraft;  (2) 
engines,  parts,  and  equipment  for 
missiles  and  aircraft;  and  (3)  devices 
used  foi  the  transportation  of  the 
commodities  named  in  (1)  and  (2)  above. 
(a]  between  points  in  Sacramento 
County  CA.  on  the  one  hand.  and.  on  the 
other,  points  in  UT.  WY,  CO.  NM.  KS, 
OK.  and  TX  and  (b)  between  points  in 
Sacramento  County.  CA.  on  the  one 
hand,  and,  on  the  other,  Lockhaven,  PA, 
Wayne,  MI.  Alliance  and  Middletown, 
OH.  Cape  Girardeau,  MO.  and 
Riverdale,  MD.  (Hearing  site:  Dallas.  TX. 
or  Washington.  DC.) 

MC  142130  (Sub-5F1.  filed  February  2. 
1979.  Applicant:  CRESCENT 
INDUSTRIES,  INC..  P.O.  Box  18146, 
Dallas,  TX  75218.  Representative:  E. 
Larry  Wells.  Suite  1125.  Exchange  Park, 
P.O.  Box  45538,  Dallas,  TX  75245.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  missiles  and  aircraft,  (2) 
engines,  parts,  and  equipment  for 
missiles  and  aircraft;  and  (3)  devices 
used  for  the  transportdtion  of  the 
commodities  named  in  (1)  and  (2)  above, 
between  points  in  ME,  NH.  VT.  MA,  RI, 
CT,  NY.  NJ,  MD.  DE.  VA,  WV.  PA.  OH. 
MI,  and  DC.  on  the  one  hand,  and.  on 
the  other,  points  m  NE.  KS.  OK.  TX.  NM. 
AZ.  CA.  UT.  CO.  and  WY.  (Hearing  site: 
Dallas.  TX,  or  Washington,  DC] 

MC  143701  (Sub-7F),  filed  February  5, 
1979.  Applicant:  WILLIAM  OBERSTE. 
INC..  5733  Airline  Highway  OFC  805. 
Metaine.  LA  70003.  Representative: 
Lester  Q  Arvin.  814  Century  Plaza  Bldg., 
Wichita.  KS  67202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  trdnsporting  p/os^/c 
materials  and  commodities  used  in  the 
manufacture  of  plastic  materials  (except 
commodities  in  bulk),  from  Houston.  TX. 
and  Baton  Rouge.  Marksville,  and  Lake 
Charles.  LA.  to  points  in  AL.  FL.  GA.  IL. 
KY.  Mi\.  NC.  OH,  PA.  SC,  TN,  VA.  WL 


and  WV.  (Hearing  site:  New  Orleans, 
LA.  or  Atlanta,  GA.) 

MC  143960  (Sub-IF),  filed  February  6, 
1979.  Applicant:  LEONARD  ESTES. 
d.b.a.  LEONARD  ESTES  TRUCKING 
COMPANY.  Route  #1  Box  24^D. 
Hamilton.  AL  35570.  Representative 
John  Self.  P.O.  Box  597.  Hamilton.  AL 
35570.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  from  Gain.  AL  to 
Clarksdale  and  Eupora.  MS.  Crossville, 
Selmer.  and  Henry.  TN.  under 
continuing  contract(8)  with  Universal 
Forest  Products,  Inc..  of  Guin.  AL 
(Hearing  site;  Birmingham,  AL.) 

MC  144630  (Sub-12F].  Filed  January  25, 
1979.  Applicant:  STOOPS  EXPRESS, 
INC..  2239  Malibu  Court.  Anderson.  IN 
46011.  Representative:  Donald  W.  Smith 
P.O.  Box  40248.  Indianapolis,  IN  46240 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  overhead  door  sections, 
materials,  and  hardware  used  in  the 
manufacture  and  sale  of  overhead  door 
sections,  between  the  facilities  of 
Overhead  Door  Corporation,  at  Dallas 
and  Ft.  Worth,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  IN,  MI,  KY, 
OH.  CA.  and  GA.  (Hearing  Site: 
Indianapolis.  IN  ) 

Note:  Dual  operations  may  be  involved. 

MC  144861  (Sub-4F].  filed  February  1. 
1979.  Applicant;  F.  A.  MILLER,  INC., 
P.O  Box  401,  Rexburg,  ID  83440. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1)pre-cut 
log  home  packages,  from  the  facilities  of 
Authentic  Log  Homes,  at  points  in 
Albany  County,  WY.  to  those  points  in 
the  United  States  in  and  west  of  MN, 
WI,  IL,  MO,  AR,  and  LA  (except  AK  and 
HI):  (2)  lumber,  lumber  mill  products, 
and particleboard,  from  points  in  ID.  to 
points  in  Albany  County,  WY.  under 
continuing  contract(s)  in  (1)  and  (2) 
above  with  Authentic  Homes 
Corporation,  of  Laramie.  WY:  (3) 
lumber,  lumber  mill  products,  and 
particleboard.  from  those  points  in  WA 
on  and  east  of  U.S.  Hwy  97,  those  points 
in  ID  and  MT  on  and  west  of  Interstate 
Hwy  15.  to  points  in  CO  and  WY.  under 
continuing  contract(s)  with  Idaho  Forest 
Industries.  Inc.,  of  Coeur  d'  Alene,  ID: 
and  (4)  lumber,  lumber  mill  products, 
and  particleboard.  (a)  from  points  in 
OR,  WA,  and  ID,  to  points  in  CA,  and 
(b)  from  points  in  CA.  to  points  in  CO, 
UT.  and  WY.  under  continuing 
contract(8)  with  Intermountain-Orient. 


Inc..  of  Boise.  ID.  (Hearing  Site;  Boise, 
ID) 

MC  145541  (Sub-lF),  filed  February  5, 
1979.  Applicant:  SUNWAY 
CORPORATION,  118  W.  Main  St., 
^Thomasville,  NC  27360.  Representative: 
Stephen  L  Ervin.  Fairview  Ch.  Rd.,  P.O. 
Box  22.  Trinity,  NC  27370.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  new 
furniture,  furniture  parts,  and  materials 
used  in  the  manufacture  of  new 
furniture,  from  points  in  Appomattox 
County.  VA.  and  points  in  Caldwell, 
Catawba.  Davidson.  Forsyth,  Guilford, 
and  McDowell  Counties,  NC,  to  points 
in  AZ.  CA,  and  TX.  (Hearing  Site; 
Charlotte.  NC,  or  Washington,  DC.) 

MC  145571  (Sub-IF),  filed  February  6. 
1979.  Applicant:  RALPH  AARON, 
JAMES  BARTHOLOMEW  AND  AUBRY 
WILLIS,  d.b.a  ABW  TRUCKING 
COMPANY,  P.O.  Box  113,  Scotts  Hill. 
TN  38374.  Repre8entative:'Roland  M. 
Lowell.  618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  rock.  sand, 
gravel,  and  base  materials,  from  points 
in  Hardin  County,  TN.  to  points  in 
Tishomingo  County.  MS.  under 
continuing  contract(s)  with  Clyd  Owens 
Sand  and  Gravel.  Inc.,  of  Collierville, 
TN.  (Hearing  Site:  Memphis,  TN  ) 

MC  145660  (Sub-2F1,  filed  January  31, 
1979.  Applicant:  CALLISTER  &  SONS 
TRUCKING,  3077  Midwest  Drive.  Salt 
Lake  City,  LT  84118.  Representative: 
Stuart  L  Poelman.  700  Continental  Bank 
Building,  Salt  Lake  City,  UT  84101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  lumber  mill 
products,  and  wood  fiber  building 
materials,  from  points  in  CA  in  and 
north  of  Sonoma,  Napa,  Solano,  San 
Joaquin,  Calaveras,  and  Tuolumme.  and 
points  in  WA  and  OR,  to  points  in  UT, 
ID.  WY.  and  CO  (Hearing  Site:  Salt 
Lake  City,  UT.  or  Portland.  OR.) 

MC  146230F.  filed  January  29,  1979, 
Applicant:  J  &  V  TRUCKING 
COMPANY.  INC.,  617  River  Rouge 
Drive.  Nashville.  TN  37209. 
Representative-  George  M.  Catlett.  708 
McClure  Building,  Frankfort,  KY  40601. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  rubber  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  rubber  articles,  (1) 
between  Franklin.  KY.  and  Hot  Springs. 
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AR,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  on  and  west 
of  a  line  begirming  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  junction  with 
western  boundary  of  Itasca  County, JsdN. 
then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  line  between  the  United 
States  and  Canada,  and  (2)  between 
Franklin,  KY,  on  the  one  hand,  and,  on 
the  other,  Hot  Springs,  AR,  under 
continuing  contract(8)  with  AUiance 
Rubber  Company,  Inc.,  of  Franklin,  KY. 
(Hearing  site:  Nashville,  TN,  or 
Louisville,  KY.) 

MC  146251  (Sub-IF),  filed  January  26, 
1979.  Applicant:  CLAXTON 
TRANSPORT,  INC.,  Route  3,  Box  135, 
Wrightsville,  GA  31096.  Representative: 
Ronald  K.  Kolins,  1055  Thomas  Jefferson 
Street.  N.W..  Suite  308,  Washington,  DC 
20007.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  newsprint  paper,  from 
points  in  Laurens  County,  GA,  to  points 
in  AL  AR,  FL,  GA,  IL  IN,  KS,  KY,  LA, 
MD,  MO.  MS.  NC,  OH.  OK,  PA,  SC,  TN, 
EX,  VA.  and  WV;  and  (2)  waste 
newspaper,  cores,  materials,  supplies, 
and  equipment  used  in  the  manufacture 
of  newsprint  paper,  from  points  in  AL 
AR.  FL  GA,  IL  IN,  KS.  KY.  LA.  MD. 
MO.  MS.  NC.  OH.  OK.  PA.  SC.  TN.  TX. 
VA.  and  WV,  to  points  in  Laurens 
County,  GA.  (Hearing  site:  Atlanta.  Ga.) 

MC  146350F,  filed  February  1. 1979. 
Applicant:  ARKAY  COMPANY,  INC., 
Star  Route — East  Lake  Road. 
Guntersville,  AL  35976.  Representative: 
Donald  B.  Sweeney.  Jr..  603  Frank 
Nelson  Building,  Birmingham,  AL  35203. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  feed,  feed  ingredients, 
and  minerals,  (except  commodities  in 
bulk),  from  the  facilities  of  Southeastern 
Minerals.  Inc.  and  Eastern  Minerals, 
Inc..  at  or  near  Bainbridge.  GA. 
Marshall.  TX.  and  Henderson.  NC.  to 
points  in  AL  AR,  DE,  IL  IN.  KY,  LA, 
MD,  MS,  NC,  OH,  PA,  SC,  TN.  TX,  VA, 
and  WV;  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  from 
points  in  AL  AR.  DE.  IL  IN,  KY,  LA. 
MD,  MS.  NC.  OH,  PA,  SC.  TN.  TX.  VA, 
and  WV,  to  the  facilities  of  Southeastern 
Minerals,  Inc.  and  Eastern  Minerals, 
Inc.,  at  or  near  Bainbridge,  GA. 
Marshall.  TX,  and  Henderson,  NC. 
(Hearing  site:  Birmingham,  AL,  or 
Atlanta,  GA.) 


MC  146470F,  filed  February  5, 1979. 
Applicant:  MONARCH 
TRANSPORTATION,  INC.,  P.O.  Box 
1257,  Omaha,  NE  68101.  Representative: 
Scott  E.  Daniel,  800  Nebraska  Savings 
Bldg.,  1623  Famam  Street.  Omaha.  NE 
68102.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  forei^ 
commerce,  over  irregular  routes, 
transporting  (1)  asphalt  emulsions,  and 
building  and  road  construction 
materials,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Monarch  Asphalt  Oils, 
Inc..  at  Omaha,  NE.  to  points  in  lA,  SD. 
MN,  KS.  NE.  and  MO;  (2)  coal  tar 
emulsions,  from  Omaha,  NE,  and 
Kansas  City.  MO,  to  points  in  KS,  NE, 
lA.  SD,  MO.  and  MN;  (3)  asphalt  and 
road  oils,  from  Omaha,  NE,  Sugar  Creek. 
MO.  Sioux  Falls,  SD,  St.  Paul,  MN, 
Casper  and  Cheyenne,  WY,  Denver,  CO, 
and  Points  in  KS,  to  points  in  KS,  NE. 
SD.  lA.  MN.  and  MO;  and  (4)  aggregates, 
hot  mix,  and  construction  materials, 
equipment,  and  supplies  (except  liquids 
in  bulk),  between  points  in  KS,  NE,  SD, 
lA,  MN,  and  MO,  under  continuing 
contract(8)  with  Monarch  Asphalt  Oils, 
Inc.,  of  Omaha,  NE.  (Hearing  site: 
Omaha,  NE.) 

MC  146471F,  filed  February  1,  1979. 
Applicant:  SERVALL  TRANSPORT 
LIMITED,  176  Creditstone  Road, 
Concord,  Ontario,  Canada  L4K  iBl. 
Representative:  Rex  Eames,  900 
Guardian  Building,  Detroit,  Ml  48226.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  and  iron  and 
steel  articles,  between  Detroit,  MI,  on 
the  one  hand,  and.  on  the  other  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  or  near  Detroit,  Ml.  (Hearing  site: 
Detroit  or  Lansing,  MI.) 

Broker  Authority 

MC  130551F,  filed  January  29,  1979. 
Applicant:  CONNECTICUT  MOTOR 
ClilB,  INC..  2276  Whitney  Avenue. 
iTamden.  CT  06518.  Representative: 
Thomas  O.  Terrace.  P.O.  Box  No.  1820, 
33  Whitney  Avenue,  New  Haven,  CT 
06508.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Hamden,  CT,  in  arranging  for 
the  transportation,  by  motor  vehicle  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in  New 
Haven,  Litchfield,  and  Fairfield 
Counties,  CT.  and  points  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada.  (Hearing 
site:  New  Haven  or  Bridgeport,  CT.) 


Freight  Forwarder  Authority 

FF  501  (Sub-lF),  filed  February  2, 1979. 
Applicant  ECONOCARIBE 
CONSOLIDATORS,  INC..  2929  N  W. 
73rd  Street.  Miami.  FL  33147. 
Representative:  Bruce  E.  Mitchell.  Fifth 
Floor — Lenox  Towers  South.  3390 
Peachti^e  Road.  Atlanta.  GA  30326.  To 
operate  as  a  freight  forwarder,  through 
use  of  the  facilities  of  common  carriers 
by  rail  or  motor,  in  the  transportation  of 
general  commodities  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  the  United  States  (except 
AK  and  HI),  to  New  Orleans,  LA. 
Houston.  TX,  and  points  in  FL  restricted 
to  the  transportation  of  traffic  having  an 
immediate  subsequent  movement  by 
water  in  foreign  commerce,  and 
restricted  to  service  in  substitution  for  ' 
water  operations  in  conjunction  with 
applicant's  non-vessel  operations. 
(Hearing  site:  New  Orleans,  LA.  or 
Miami,  FL.) 

(Permanent  Authority  Dediioni  Vohune  No.  43) 
(FR  Doc  7B-144aB  Filed  S-8-7B:  a-4S  «m) 
MUMQ  COOe  703S-01-H 


Texas  Intrastate  Freight  Rates  and 
Charges— 1979  > 

Decided:  May  1, 1979. 

By  petitions  filed  March  23, 1979  ten 
common  carriers  by  railroad  operating 
in  intrastate  commerce  in  the  State  of 
Texas  request  that  this  Commission 
institutes  an  investigation  of  their  Texas 
intrastate  freight  rates  and  charges, 
under  49  U.S.C.  11501  and  11502 
(formerly  section  13  of  the  Interstate 
Commerce  Act).  They  seek  an  order 
authorizing  them  to  increase  such  rates 
and  chaises  in  the  same  amounts 
approved  for  interstate  application  by 
this  Commission  in  Ex  Parte  No.  349. 
Petitioners  have  stated  grounds 
sufficient  to  warrant  instituting  an 
investigation. 

//  is  ordered:  The  petition  is  granted. 
An  investigation,  under  49  U.S.C.  11501 
and  1150Z  is  instititued  to  determine 
whether  the  Texas  State  rail  freight 
rates  in  any  respect  cause  any  unjust 
discrimination  against  or  any  undue 
burden  on  interstate  or  foreign 
commerce,  or  cause  undue  or 


'  Thi»  tjecision  embrace  a  petition.  No.  37150,  filed 
by  St.  b»(iis  Southwestern  Railway  Company;  8 
petition.  37150  (Sub-No.  1),  filed  by  the  Southern 
Pacific  TransportatioD  Company,  and  a  )omt 
petition.  37150  (Sub-J^o.  2)  filed  by  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company:  Chicage, 
Rock  Island  and  Pacific  Railroad  Company;  Fort 
Worth  and  Denver  Railway  Company:  Hie  Kansas 
City  Southern  Railway  Company;  Lousiaana  A 
Arkansas  Railway  Company;  Missouri-Kansas- 
Texas  Railroad  Company;  Missoun  Pacific  Railroad 
Company,  and  Saint  Loius-San  Francisco  Railway 
Company. 
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unreasonable  advantage  preference,  or 
prejudice  as  between  persons  or 
localities  in  intrastate  cotr.merce  and 
persons  or  localities  in  interstate  or 
foreign  commerce,  or  are  otherwise 
unlawful,  by  reason  of  the  failure  of 
such  rates  and  charges  to  include  the 
full  increases  authorized  for  interstate 
application  by  this  Commission  in  Ex 
Parte  No.  349.  In  the  investigation  we 
shall  also  determine  if  any  rates  or 
charges,  or  maximum  or  minimum 
charges,  or  both,  should  be  prescribed  to 
remove  any  unlawful  advantage, 
preference,  discrimination,  undue 
burden,  or  other  violation  of  law,  found 
to  exist. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  m.ake  known 
that  fact  by  notifying  the  Office  of 
Proceedings.  Room  5342.  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423.  on  or  before  May  24.  1979. 
Although  individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  This 
Commission  desires  participation  of 
only  those  who  intend  to  take  an  active 
part  in  this  proceeding 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  participate 
in  the  proceeding,  this  Commission  will 
serve  a  list  of  names  and  addresses  on 
all  persons  upon  whom  service  of  all 
pleadings  must  be  made.  Thereafter,  this 
proceeding  will  be  assigned  for  oral 
hearing  or  handling  under  modified 
procedure. 

A  copy  of  this  decision  shall  be  served 
upon  each  of  the  petitioners  Texas  shall 
be  notified  of  the  proceeding  by  sending 
copies  of  this  decision  by  certified  mail 
to  the  Governor  of  the  State  of  Texas 
and  Railroad  Commission  of  Texas. 
Further  notice  of  this  proceeding  shall 
be  given  to  the  public  by  a  copy  of  this 
decision  in  the  Office  of  the  Secretary  of 
the  Interstate  Commerce  Commission  at 
Washington.  D.C.  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  is  not  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Furthermore,  this 
decision  is  not  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

By  the  Commission,  Alan  Fitzwater, 
Director,  Office  of  Proceedings 

H.  G.  Hocnmfl.  |r.. 

Secretary 

(Decuion  No  3~150| 

[FR  Doc  '9-14482  Filed  V^-q;  8  45  am| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

May  7,  1979. 

TIME  AND  PLACE:  9  a.m..  May  7,  1979. 

PLACE:  Hearing  room  F.  825  North 

Capitol  Street  NE.,  Washington,  D.C. 

20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Continued 
meeting  from  May  4,  1979,  on  matter 
relating  to  an  investigation. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F  Plumb, 
Secretary  (202)  275-4166 

|S-ei»-'9  Filpd  b---'^  11:05  ami 
8ILUNG  CODE  674O-02-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  May  3  19~9 
44  FR  25969. 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  May  9,  1979. 

CHANGE  IN  THE  MEETING:  .addition  of  the 

following  item  to  the  closed  session: 

3.  Litigation  with  Baltic  Shipping  Company. 

IS-eiS-"^  Filed  5-7-79-.  9-.24  am] 
BILLING  CODE  6730-0 1-«l 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m..  May  4,  1979. 

PLACE:  Room  600,  1730  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Closed  (pursuant  to  5  U.S.C. 
552b(C)  (10)). 


MATTER  CONSIDERED:  3.  FMSHRC  Cases 
in  Appellate  Courts:        |      | 

1,  Jones  v.  Ohver.  NORT  78-415. 

2.  Shamrock  Coal  v.  FMSHRC,  BARB  78- 
1 52-P. 

3  Richardson  v.  Peabody  Coal.  BARB  78- 
600-P. 

4.  Cowin  and  Co.  v.  FMSHRC,  HOre  7&- 
210-P. 

5  Gr\;nd\  Mining  Co.  v.  Secretary  of  Labor, 
BARB  -8-l'sft-P. 

VOTE:  Voting  to  close  that  part  of  the 
meeting:  Commissioners  Waldie 
(Chairman).  Lawson.  Nease,  Jestrab  and 
Backley  It  was  determined  by  this  vote 
that  Commission  business  required  that 
this  meeting  be  closed.  Further  the 
Commission  members  voted  to  hold  the 
meeting  immediately  on  the  basis  that 
agency  business  so  required  and  to  issue 
public  notice  as  soon  as  practicable. 

ATTENDANCE:  Present  at  that  closed  part 
of  the  meeting  were;  Commissioners 
Waldie  (Chairman).  Lawson.  Nease, 
Jestrab  and  Backley:  Al  Treheme. 
Robert  Phares,  Mary  Masulla,  Arthur 
Sapper,  Nathaniel  Speights,  Dan 
Delacey,  Joanne  Kelley.  Carolyn 
Crittenden  and  Cris  Gilbert. 

CONTACT  FOR  MORE  INFORMATION: 

Joanne  Kelly,  202-653-5632. 

|S-ffl6-r9  Filed  5-"-'9  9,24  ami 
BILUNG  CODE  6735-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

May  4  1979 

TIME  AND  DATE:  10  a.m.,  May  11,  1979. 

place:  Room  600,  1730  K  Street  NW., 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following  agenda  items: 

1.  Iselin  Preparation  Co.,  PITT  78-343,344 

2.  Secretary  of  Labor  v  Allied  Chemical 
Co.,  HOPE  7&-722-P  (Petition  for 
Discretionary  Review), 

3.  Ronnie  R.  Ross  v  Monterey  Coal  Co., 
VINC  78-38  (Petition  for  Discretionary 
Review). 

CONTACT  PERSON  FOR  MORE 
information:  Joanne  Kelley  202-653- 
5632. 

(S-m"-79  Filed  5-r--H  925  am) 
BILLING  COOC  6735-0 1-M 


NATIONAL  COMMISSION  ON  UBRARIES 
AND  information  SCIENCE. 

White  House  Conference  on  Library 
and  Information  Services.  Information 
Community  Advisorj'  Committee. 

TIME  AND  DATE:  11  a.m..  May  15,  1979. 

PLACE:  Hamilton  Room.  Hay-.^dams 
Hotel.  800  16lh  Street  NW.,  Washington. 

DC. 

STATUS:  Open 

MATTERS  TO  BE  DISCUSSED: 

Review  of  important  developmentb  since 
last  meeting. 

Report  of  Exhibits  Subcommittee, 

Discussion  of  Program  for  V\'hite  House 
Conference, 

Outline  of  futxu^  activity. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Barrv'  Jagoda.  Coordinator 
(202)  342-9300. 

Mari))-ii  K.  Gen. 
Director 

May  3, 1979. 

(5-919-79  Filed  5-7-7»,  im  pm] 
BILUNG  COOC  7527-01-11 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  May  8  and  11,  1979. 

PLACE:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington,  DC. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  May  8 — 11  ajn. 

1.  Briefing  on  Interagency  Radiological 
Assistance  F^rogram  (postponed  from  .'^pnl  3. 
approximately  1  hour,  public  meeting). 

Friday,  May  11 — 9:30  a.m. 

1,  Discussion  of  .N'EPA  Regulations 
(approximately  1  hour,  public  .meeting). 

2,  Recess  (5  minutes!, 

3  Discussion  of  Personnel  .Vtatter 
iapproximatelv  1^  hours,  closed — Exemption 
8). 

Noon — Recess. 

Friday  May  11—130  p.m. 

1  Bnefing  on  Legislatne  Matters 
(approximately  1  Vs  hours,  public  m.eeting). 

2  Recess  (5  minutes),  ,^ 

3  Discussion  of  Upgrade  Rule  and 
Supporting  Guidance  (postponed  from  April 
2,  approximately  1  ''s  hours,  closed — 
Exemption  1). 

4  Recess  (5  minutes), 

5.  Affirmation  session  [approximatelv  5 
minutes,  public  meeting] 
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a.  Radiation  Exposure  to  Transient 
Workers. 

b.  Physical  Protection  of  .Materia! 

CONTACT  PERSON  FOR  MORE 
information:  Roger  Tweed  (202)  634- 
1410 

Rog«r  M  Tw««<t  * 

May  4.  1979. 

IS-920-  -9  Filed  5-7-7«  3:13  p.m.) 
BIUJNG  COO€  75»<M)1-»« 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Thursday.  May  3, 1979. 

PLACE:  Commissioners  conference  room. 
1717  H  Street.  \'W,,  VVashington,  D  C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Ihursday. 
May  3 — 5  p.m. — Staff  Briefing  on  Ov  star 
Creek  (approximately  1  hour,  pubhc 
meeting). 

ADDITIONAL  INFORMATION:  1  he 
Commission  voted  5-0  on  May  3.  that 
pursuant  to  5  U.S.C.b(e)(l)  and  §  9.107(a) 
of  the  Commission's  Rules,  that 
Commission  business  requires  that  the 
above  meeting  be  held  on  less  than  one 
week's  notice  to  the  public.  Prompt 
discussion  was  required  to  permit 
consideration  of  this  important  issue. 
CONTACT  PERSON  FOR  MORE 
information:  Roger  Tweed  (202)  634- 
1410. 

Ro^f  M.  Twe«d. 
tyftcf  M  :r^e  Secretary. 

May  3.  19"9 

[S_u:i--^  Filed  >-'--<>  in  pm| 

WLUNG  COO€  7590-0 1-*i 
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Part  II 


Environmental 
Protection  Agency 

Proposed  Health  Effects  Test  Standards 
for  Toxic  Substances  Control  Act  Test 
Rules 

Good  Laboratory  Practice  Standards  for 
Health  Effects 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Parts  770,  771,  and  7721 

Proposed  Health  Effects  Test 
Standards  for  Toxic  Substances 
ControJ  Act  Test  Rules 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  and  notice  of 

public  meetings. 

SUMMARY:  This  action  proposes  test 
standards  for  the  development  of  data 
on  the  chronic  health  effects  of  chemical 
substances  and  mixtures  for  which 
testing  will  be  required  under  the  Toxic 
Substances  Control  Act  (TSCA).  With 
this  proposal,  the  Environmental 
Protection  Agency  (EPA)  initiates  the 
process  to  codify  these  standards  for 
incorporation  into  future  TSCA  Section 
4  test  rules.  The  Agency  may  also  use 
these  standards  to  respond  to  Section 
4(g)  petitions  for  test  standards  for  new 
chemical  substances.  This  proposal 
provides  standards  for  testing  for 
oncogenic  (tumor-inducing)  effects, 
other  (non-oncogenic)  chronic  effects, 
and  combined  oncogenic  and  non- 
oncogenic  chronic  effects,  by  prescribing 
standards  relating  to  experimental 
design,  the  conduct  of  tests,  data 
evaluation,  and  other  test  requirements. 

EPA  proposes  these  test  standards 
under  Section  4(b)  of  TSCA.  The 
ultimate  purpose  of  the  proposed 
standards  is  to  assure  that  data 
developed  under  Section  4  test  rules  can 
be  used  by  EPA  to  determine  whether 
the  tested  chemicals  present  an 
unreasonable  risk  of  oncogenic  or  other 
chronic  effects  and  to  support  regulatory 
actions  to  eliminate  or  reduce  such  risk. 
The  standards  proposed  at  this  time 
pertain  to  general  provisions  for  the 
conduct  of  long-term  laboratory  animal 
bioassays.  This  proposal  does,  however, 
include  general  provisions  that  would 
apply  to  all  TSCA  health  and 
environmental  effects  test  rules. 
Standards  for  Good  Laboratory 
Practices  are  also  proposed  in  a 
separate  part  of  today's  Federal 
Register. 

The  Agency  recognizes  that  long-term 
health  effects  testing  is  expensive  and 
time-consuming.  Estimates  of  the  costs 
of  performing  tests  in  accordance  with 
these  proposed  standards  are  presented 
in  Section  VI  of  this  preamble.  TSCA 
requires  EPA  to  be  selective  in 
designating  chemicals  to  be  tested  and 
in  specifying  the  tests  to  be  performed. 
Thus,  to  conclude  from  this  proposal 


that  large  numbers  of  chemicals  will 
routinely  be  subject  to  both  oncogenic 
and  non-oncogenic  testing  in  accordance 
with  the  proposed  standards  would  be 
erroneous  and  would  give  a  misleading 
impression  as  to  the  likely  economic 
impact  of  the  TSCA  testing  prografn 
Even  so,  the  Agency  is  interested  in 
ways  of  reducing  the  cost  of  performing 
oncogenic  and  non-oncogenic  effects 
testing,  insofar  as  the  costs  can  be 
reduced  without  significantly  impairing 
the  reliability  of  test  results  and  their 
usefulness  for  hazard  assessment.  EPA 
therefore  will  welcome  and  carefully 
consider  suggestions  for  reducing  costs. 

DATES:  Interested  persons  are  invited  to 
submit  written  comments  to  the  EPA  on 
these  proposed  test  standards  prior  to 
the  close  of  business  on  or  before 
August  7.  1979.  See  section  VII.  Pubhc 
participation,  for  further  information. 

PUBLIC  MEETINGS:  EPA  has  scheduled 
public  meetings  on  these  proposed 
standards.  These  meetings  will  be  held 
during  the  week  of  July  9  in  Chicago  and 
during  the  week  of  July  16  in 
Washington,  D.C.  Additional 
information  on  these  meetings  incuding 
dates,  times  and  locations,  is  presented 
in  Section  VIII,  Public  Meetings. 

ADDRESSES:  Written  views  and 
comments  should  bear  the  document 
control  number  OTS  No.  046003  and 
should  be  submitted  to:  Ms.  Joyce  A. 
Barbour.  Chemical  Information  Division. 
Office  of  Toxic  Substances  (TS-799}. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460. 

FOR  INFORMATION  CONTACT:  Industry 
Assistance  Office,  Office  of  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency,  401  M  Street,  SW.,  . 
Washington,  D.C.' 20460,  Telephone  No.: 
800-424-9065  (toll-free)  (In  Washington, 
DC,  call  544-1404). 

SUPPLEMENTARY  INFORMATION:  A 

Support  Document  which  provides  the 
scientific  bases  for  the  test  standards 
and  discussions  related  economic  and 
confidentiality  issues  is  available  upon 
request  from  the  Indusb7  Assistance 
Office.  Office  of  Toxic  Substances  (TS- 
799),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  DC  20460.  The  Support 
Document  must  be  read  together  with 
the  preamble  to  obtain  a  complete 
explanation  of  the  basis  of  this  rule. 

The  following  is  an  index  to  the 
remainder  of  this  preamble. 

I.  Introduction — Statutory  Framework — 
General.  Test  Standards,  Chemical 
Identification,  Relation  to  Premanufacture 
Notification,  Applicability  of  Test  Standards. 
Implementation. 

II.  Basis  and  Purpose — 


III.  Proposed  test  standards — General. 
Summary  of  Standards.  Definitions. 
Submission  of  Study  Plan.  Personnel 
Qualifications.!  Chemical  Analyses,  Dietary 
Considerations,  Reporting  Requirements, 
Animal  Selection.  Use  of  Positive  Controls. 
Age  at  Start  of  Exposure.  Routefs)  of 
Exposure,  Number  of  Animals.  Duration  of 
Exposure/Ob8er\'ation  Period.  Dose 
Selection.  Clinical  Procedures.  Pathology 
Examination.  Additional  Scientific  Studies, 
Request  for  Comments  on  Proposed  Test 
Standards. 

IV.  Policy  considerations — Relationship  to 
EPA  Pesticide  Registration  Guidelines, 
Relationship  to  Interagency  and  International 
Test  Guidelines,  Specificity  of  Details  in 
Standards.  Future  Health  Effects  Test 
Standards. 

V.  General  Provisions — Information  and 
Definitions.  Confidentiality  and  Public 
Access  to  Information,  Revision  and 
Modifications  of  Test  Standards,  Compliance 

VI.  Economic  analysis — 

VII.  Public  participation — 

VIII.  Public  meetings — 

IX.  Public  record. 

I.  Introduction 

Under  Section  4(b)  of  the  Toxic 
Substances  Control  Act  fTSCA)  (Public 
Law  94-^i69;  90  Stat.  2006;  15  USC  2603), 
the  EPA  proposes  standards  for  testing 
chemicals  for  chronic  health  effects.  The 
proposal  includes  standards  for  long- 
term  animal  bioassays  to  test  for 
oncogenic  effects,  and  other  (non- 
oncogenic)  chronic  effects.  In  addition  to 
the  standards  proposed  here,  the 
Agency  is  also  proposing  standards  for 
Good  Laboratory  Practices  in  a  separate 
part  of  today's  Federal  Register. 

Later  this  year,  the  Agency  will 
propose  the  first  chemicals  to  be  tested 
in  accordance  with  Section  4  test 
standards.  In  the  present  rulemaking  to 
codify  test  standards,  the  issues  center 
on  the  suitability  of  the  proposed ,         y 
generic  standards  for  testing  chemicals 
under  future  Section  4  test  rules.  In  later 
rulemakings  to  identify  chemicals  for 
testing,  the  issues  will  center  on  the 
need  to  test  the  identified  chemicals. 

When  EPA  determines  that  chemicals 
satisfy  the  testing  prerequisites  in 
Section  4(a).  these  chemicals  will  be 
joined  in  Section  4(a)  test  rules  with  the 
standards  finalized  as  a  result  of  today's 
proposal,  or  with  revisions  or 
modifications  of  these  standards,  as 
necessary  and  appropriate. 

This  preamble  outlines  EPA's  legal 
authority  to  require  testing  of  chemicals 
in  accordance  with  test  standards, 
discusses  the  use  of  test  data  for 
assessing  the  risk  potential  of  toxic 
chemicals,  and  introduces  the  first 
Section  4  test  standards  to  be  proposed 
under  TSCA. 
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Statutory  Framework 

General. — Section  4  of  the  Toxic 
Substances  Control  Act  authorizes  the 
Administrator  of  the  Environmental 
Protection  Agency  to  require 
manufacturers  (including  importers)  and 
processors  of  identified  chemical 
substances  and  mixtures  to  test  the 
chemicals  in  accordance  with  appHcable 
EPA  test  rules  (Section  4(a),  (b)).  This 
regulatory  authority  implements 
Congress'  stated  intent  that  "adequate 
data  should  be  developed  with  respect 
to  the  effect  of  chemical  substances  and 
mixtures  on  health  and  the  environment 
and  that  development  of  such  data 
should  be  the  responsibility  of  those 
who  manufacture  and  those  who 
process  such  chemical  substances  and 
mixtures"  (Section  2(b)  (1)). 

TSCA  states  that  each  Section  4(a) 
test  rule  must  identify  the  chemical 
substances  and  mixtures  for  which 
testing  is  required,  provide  standards  for 
the  development  of  test  data  (  "test 
standards"),  and,  for  chemicals  which 
are  not  new  chemicals,  designate 
deadlines  for  the  submission  of  data 
developed  under  the  rule  (Section 
4(b)(1)). 

In  today's  action,  EPA  proposes  test 
standards  for  oncogenic  effects,  non- 
oncogenic  chronic  effects,  and  combined 
chronic  effects.  In  future  actions,  EPA 
will  propose  Section  4(a)  test  rules 
which  identify  specific  chemical 
substances  and  mixtures  which  are  to 
be  tested,  give  deadlines  for  the 
submission  of  test  data  to  the  EPA,  and 
specify  the  persons  (Sponsors)  who  are 
required  to  conduct  tests  and  submit 
data  to  the  Agency.  The  Sponsor(s)  may 
be  the  manufacturer(s),  processor(s),  or 
both,  of  the  specified  chemical. 

Test  standards.— TSCA  specifies  that 
each  test  rule  must  include  standards  for 
the  development  of  test  data.  The  test 
standards  must  prescribe  the  health  and 
environmental  effects,  and  the 
information  relating  to  toxicity, 
persistence,  and  other  characteristics 
which  affect  health  and  the  environment 
for  which  test  data  for  a  chemical 
substance  or  mixtures  are  to  be 
developed,  and  any  analysis  that  is  to 
be  performed  on  such  data  (Sections 
4(b)(1)  and  3(12)(A).  The  Act  states  that 
carcinogenesis  mutagenesis, 
teratogenesis,  behavioral  disorders, 
cumulative  or  synergistic  effects  and 
any  other  effect  which  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  are  effects  for  which 
test  standards  may  be  prescribed 
(Secfion  4(b)(2)(A)).  The  Act  hirther 
specifies  that  the  characteristics  of 
chemical  substances  and  mixtures  for 


which  such  standards  may  be 
prescribed  include  persistence,  acute 
toxicity,  subacute  toxicity,  chronic 
toxicity,  and  any  other  characteristic 
which  may  present  such  a  risk  (Section 
4(b)(2)(A)). 

In  addition,  to  assure  rehable  and 
adequate  data  for  such  health  and 
environmental  effects,  each  test  rule 
must  include  standards  which  prescribe 
the  manner  in  which  data  are  to  be 
developed,  any  test  methodolgy  to  be 
employed  in  the  development  of  such 
data,  and  such  other  requirements  as  are 
necessary  to  provide  such  assurance 
(Sections  4(b)(1)(B)  and  3  (12)(B)).  The 
Act  specifies  that  the  methodologies 
that  may  be  prescribed  in  such 
standards  include  epidemiological 
studies,  serial  or  hierachical  tests,  m 
vitro  tests,  and  whole  animal  tests 
(Section  4(b)(2)(A)). 

ChemicaJ  identification. — In  order  to 
require  that  a  chemical  be  tested  in 
accordance  with  EPA  test  standards,  the 
Administrator  must  make  three  findings 
relating  to  the  chemical's  risk  potential 
and  the  insufficiency  of  data  then 
available  to  EPA. 

First,  the  Administrator  must  find 
either  that  the  manufacture,  distribution 
in  commerce,  processing,  use.  disposal, 
or  some  combination  of  these  activities 
involving  the  chemical  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  envirormient,  or  that  the  chemical  is 
or  will  be  produced  in  substantial 
quantities  and  that  there  is  or  may  be 
significant  or  substantial  human  or 
environmental  exposure  to  the  chemical 
(Sections  4(a)(l)(A){i)  and  (B)  (i)). 

Second,  the  Administrator  must  find 
that  existing  data  and  experience 
relating  to  the  chemical  are  insufficient 
to  reasonably  determine  or  predict  the 
effects  on  health  or  the  environment  of 
the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal 
of  the  chemical  or  of  any  combination  of 
these  activities.  (Sections  4(a)(l)(A)(ii) 
and  (B)(ii)). 

The  third  finding  is  that  testing  is 
necessary  to  develop  the  requisite  data 
(Sections  4(a)(l)(A)(iii)  and  (B)(iii)). 
Section  26(c)(1)  provides  that  any 
action  authorized  or  required  under  any 
provision  of  the  Act  widi  respect  to  a 
chemical  substance  or  mixture  may  be 
taken  with  respect  to  a  "category  of 
chemical  substances  or  mixtures." 
Section  26(c)(2)(A)  explains  that  the 
term  "category  of  chemical  substances" 
means  a  group  of  chemical  substances 
the  members  of  which  are  similar  in 
molecular  structure,  in  physical, 
chemical,  or  biological  properties,  in 
use,  or  in  mode  of  entrance  into  the 
human  body  or  the  environment,  or  the 


members  of  which  £ire  in  some  other 
way  suitable  for  classification  as  such 
for  purposes  of  the  Act,  except  that  such 
term  does  not  mean  a  group  of  chemical 
substances  which  are  grouped  together 
solely  on  the  basis  of  their  being  new 
chemical  substances. 

The  Administrator  may  require  testing 
of  mixtures  only  if  in  addition  to  the 
foregoing  findings,  he  finds  that  the 
necessary  information  carmot 
reasonably  and  more  efficiently  be 
obtained  by  testing  the  separate 
components  in  the  mixtures  (Section 
4(a)(2)).  Also,  chemicals  manufactured, 
processed,  or  distributed  in  commerce 
for  use  as  pesticides,  food  additives, 
drugs,  and  cosmetics  are  among  the 
chemicals  to  which  TSCA,  including  the 
testing  authority,  does  not  generally 
apply  (Section  3(2)(B)).  However,  such 
chemicals  may  be  tested  under  Section  4 
if  they  are  also  manufactured, 
processed,  or  distributed  in  commerce 
for  other  uses  not  excluded  from  TSCA 
authority. 

Relation  to  premanufacture 
notification.—AJndei  Section  5  of  the 
TSCA  any  person  who  intends  to 
manufacture  a  new  chemical  substance 
for  commercial  purposes  in  the  United 
States  must  submit  a  notice  to  the  EPA 
at  least  90  days  before  such 
manufacture  (or  import)  commences. 
The  person  must  describe  intended 
production,  use  and  disposal  plans,  data 
on  chemical  and  biological  properties, 
and  other  information  relating  to  the 
new  chemical  substance  (Sections  5(a), 
(d)(1)).  On  January  10, 1979,  the  Agency 
proposed  regulations  and  forms  to 
implement  the  Section  5  notification 
requirements  (44  FR  2242).  The  preamble 
to  that  proposal  reviews  the  relevant 
statutory  provisions  and  discusses  the 
Agency's  plans  for  implementation  of 
Premanufacturing  Notification. 

The  notification  requirements  in 
Section  5(b)(1)  and  the  categorization 
authority  in  Section  26{c)  require 
manufacturers  of  new  chemical 
substances  that  are  in  a  category  for 
which  testing  is  required  imder  Section 
4.  to  conduct  the  tests  required  for  the 
category  and  submit  the  data  with  the 
premanufacture  notification  form. 
Specifically.  Section  5(b)(1)  provides 
that  if  a  person  is  required  both  to 
submit  a  premanufacture  notice  to  the 
Administrator  and  to  submit  test  data 
for  the  substance  under  a  Section  4  rule, 
the  person  must  submit  the  data  in 
accordance  with  the  rule  at  the  time  the 
premanufacture  notice  is  submitted. 

In  addition,  persons  intending  to 
submit  a  Section  5  Premanufacture 
Notice  but  who  are  not  subject  to  a 
Section  4(a)  test  rule  may  petition  the 
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Administrator  to  prescribe  standards  for 
the  development  of  test  data  for  such 
substance  (Section  4(gn.  The 
Administrator  must  either  grant  or  deny 
the  petition  within  60  days  and,  if  a 
petition  is  granted,  the  Administrator 
must  prescribe  standards  within  75  days 
of  the  date  the  petition  is  granted 

Applicability  of  test  standards. — 
Section  4{b)(3){B)  specifies  diat  if  the 
Administrator  makes  the  Section  4(a) 
findings  referenced  in  that  section  (See 
discussion  of  chemical  identification, 
above),  the  relevant  test  rules  apply  to 
each  person  who  manufactures  or 
intends  to  manufacture,  and/ or  to  each 
person  who  processes  or  intends  to 
process  the  chemical  substances  and 
mixtures  for  which  test  data  is  required 
The  section  also  provides  that  the 
Administrator  may  permit  two  or  more 
of  the  manufacturers  and/or  processors 
who  are  required  to  conduct  tests  and 
submit  data  to  the  EPA  to  designate  one 
such  person  or  a  qualified  third  person 
to  conduct  the  tests  and  submit  such 
data  on  behalf  of  the  persons  making  the 
designabon.  Because  TSCA  defines 
"manufacuture"  to  include  "import  into 
the  customs  territory  of  the  United 
States"  (Section  3(7)),  the  term 
"manufacturer"  is  used  to  mean  both 
manufacturers  and  importers  in  this 
preamble  and  in  Section  4  test  rules. 

Under  Section  4(c)  any  person 
required  by  a  section  4(a)  test  rule  to 
conduct  tests  and  submit  data  may 
apply  to  the  Administrator  for  an 
exemption  from  such  requirement.  If  the 
Administrator  determines  that  a 
chemical  substance  or  mixture  for  which 
an  exemption  application  was  submitted 
is  equivalent  to  a  chemical  substance  or 
mixture  for  which  data  have  been 
submitted  to  the  Admimstrator  under  a 
Section  4(a)  rule  or  are  being  developed 
under  such  a  rule,  and  that  submission 
of  data  by  the  applicant  would  be 
duplicative  of  data  which  have  been 
submitted  to  the  Administrator  under  a 
Section  4(a)  rule  or  are  being  developed 
under  such  a  rule,  the  Administrator 
shall  exempt  the  applicant  from 
conducting  tests  and  submitting  data 
(Section  4(c)(2)).  In  accordance  with 
procedures  and  rules  authorized  but  not 
yet  implemented  by  Sections  4(c)(3)  amd 
4(c)(4),  those  persons  exempted  from 
conducting  testing  and  subnutting  data 
mast  reimburse  those  persons 
submitting  the  data  on  which  the 
exemption  was  based. 

Implomeatation 

The  Administrator  will  propose 
chemicals  to  be  tested  for  chronic 
effects  when  the  Agency  has  determined 
that  such  data  are  necessary  to 


adequately  assess  whether  or  not  the 
chemical(s)  may  present  a  risk  of  injury 
to  human  health. 

Except  as  provided  below,  each 
proposed  test  rule  which  identifies 
chemicals  for  chronic  toxicity  testing 
will  reference  the  appropriate  test 
standards  finalized  through  the 
rulemaking  which  this  proposal  initiates 
The  Administrator  may  proposed 
individualized  modifications  of  these 
standards  for  certain  chemical 
substances  and  mixtures.  Also,  TSCA 
requires  the  Administrator  to  review  the 
adequacy  of  these  test  standards  at 
least  once  each  year  and,  if  necessary, 
to  institute  appropriate  proceedmgs  to 
revise  the  standards  (Section  4(b}(2)(B]j. 

Each  proposal  which  identifies 
chemicals  for  testing  will:  specify  the 
chemical  and  physical  form  of  the 
chemical  for  which  testing  is  required, 
give  deadlines  for  the  "submission  of 
data  to  EPA.  specify  the  persons 
(manufacturers,  processors,  or  both) 
who  are  required  to  conduct  the  tests 
and  submit  data  to  EPA,  provide  other 
information  necessary  to  conduct  the 
required  tests,  e.g.,  route  of  exposure, 
and  any  necessary  modifications  to  the 
standards. 

When  persons  intending  to 
manufacture  or  process  new  chemical 
substances  submit  Section  4(g)  petitions 
for  chronic  effects  test  standards,  the 
Agency  will  prescribe  the  standards 
finalized  through  this  rulemaking  or 
modifications  of  these  standards,  as 
appropriate. 

The  Agency  will  generally  use  the 
legal  authority  and  approach  outlined  in 
this  section  in  developing  other  TSCA 
test  rules.  The  legal  authority  for  other 
aspects  of  Section  4(a)  test  rules  and 
related  EPA  action  will  be  detailed 
when  those  rules  and  related  procedures 
are  published. 

11.  Basis  and  Purpose 

People  are  afflicted  with  a  wide 
variety  of  chronic  diseases,  including 
various  types  of  cumulative  effects 
which  impair  organ  functions  and 
neoplasias.  Among  these  chronic  effects 
are  lung  conditions,  such  as  chronic 
bronchitis,  pneumoconiosis,  and 
emphysema;  chronic  liver  disease,  such 
as  cirrhosis;  chronic  kidney  disease, 
such  as  nephrosis  and  chronic 
interstitial  nephritis;  chronic  nervous 
conditions,  such  as  impaired  mental  or 
motor  activity,  and  neuropathies; 
chronic  skin  eflects;  bone 
demineralization;  cataracts: 
hematopoietic  and  cardiovascular 
conditions  and  generalized  emaciation 
and  debilitation.  Malignant  neoplasias 
represent  one  particularly  large  group  of 


over  200  different  disease  processes 
described  generally  as  "cancer". 

Because  of  the  broad  spectrum  of 
human  susceptibflity,  chronic  diseases 
produce  mild  to  severe  health  effects  in 
humans  of  all  ages,  races,  and 
nationalities,  regardless  of  sex.  Most  of 
these  conditions  adversely  affect  the 
quality  of  life  for  the  affected  person 
and  his  or  her  family,  impose  significant 
health  care  costs,  restrict  employability 
and  other  normal  activity,  and  reduce 
life  expectancy. 

The  exact  cause  of  a  chronic  disease 
IS  often  difficult  to  determine  for  each 
individual.  However,  environmental 
agents  such  as  radiation,  viruses,  and 
chemicals  have  been  identified  as 
potential  factors  in  the  etiology  of  many 
chronic  diseases.  Numerous  studies 
have  demonstrated  a  higher  incidence  of 
particular  chronic  conditions  in  human 
populations  exposed  to  certain 
chemicals,  especially  those  in  the 
workplace.  The  same  chronic  diseases 
occurring  in  the  general  population  may 
also  be  related  to  specific  chemical 
exposure. 

Because  chronic  disease  is  a  major 
human  health  problem,  the  Agency 
proposes  test  standards  for  developing 
experimental  animal  data  that  would  be 
used  to  assess  the  risks  of  chemically- 
induced  chronic  health  effects  in 
humans.  The  standards  serve  several 
different  purposes  in  relation  to  this  risk 
assessment  objective. 

First,  testing  in  accordance  v^fh  these 
standards  would  permit  a 
determiniation  of  whether  the  chemical 
produces  particular  effects  such  as 
kidney  damage,  liver  damage,  or  tumors 
in  test  animals.  Second,  the  standards 
are  designed  to  develop  data  of  a  kind 
and  quality  that  will  permit  an  estimate 
of  the  probable  magnitude  of  harm  to 
humans  who  may  be  exposed  to  the 
chemical.  This  information  along  with 
other  considerations  would  permit  the 
Agency  to  decide  whether  any 
regulatory  action  is  appropriate.  Finally, 
because  the  standards  are  designed  to 
assure  that  test  data  are  reliable  and 
adequate  for  risk  assessment  purposes, 
the  .'\gency,  industry  and  the  public 
would  be  confident  that  these  data  are 
reliable  indicators  of  the  nature  and 
extent  of  the  risk  and  that  the  Agency's 
regulatory  decisions  are  based  on  sound 
data.  When  these  test  data  indicate  that 
the  chemical  may  present  a  nsk  of  injury 
to  human  health,  the  Agency  will  review 
that  data  in  terms  of  regulatory 
measures  available  under  Sections  5.  6. 
7,  and  9  of  l^CA, 

The  Agency  has  selected  long-ferro 
bioassays  as  the  method  for 
development  of  chronic  health  effects 
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test  data.  Long  experience  has 
established  that  such  bioassays  provide 
toxicity  data  of  the  kind  and  quality 
required  for  chronic  effects  hazard 
evaluation.  Such  bioassays  have 
predicted  or  confirmed  the  carcinogenic 
potential  for  chemicals  such  as  vinyl 
chlonde,  benzidine,  4-aminobiphenyl, 
bi8(chloromethyl)ether, 
diethylstilbesterol,  beta-naphthylamlne 
aflatoxin,  and  asbestos  which  are  now 
widely  accepted  as  carcinogens  in 
humans.  Data  from  animal  bioassays 
have  provided  valuable  data  on  which 
to  base  regulatory  actions  to  restrict  the 
use  of  these  injurious  chemicals  and 
thereby  reduce  the  risk  to  humans. 

The  importance  and  utility  of  long- 
term  animal  bioassays  for  development 
of  test  data  on  chronic  health  effects 
stems  in  part  from  the  limits  on  other 
approaches  to  the  development  of  such 
data.  For  example,  in  many  cases, 
human  studies  cannot  be  conducted  for 
ethical  or  legal  reasons  or  because  of 
scientific  considerations  such  as  the 
inability  to  identify  a  population  that 
has  been  exposed  to  the  chemical  under 
conditions  that  permit  meaningful 
scientific  analysis. 

Morover,  even  when  such  populations 
can  be  identified,  it  has  been  difficult,  or 
in  some  cases  impossible,  to  confirm  by 
studies  of  humans  a  direct  association 
of  exposure  to  a  specific  chemical 
substance  with  a  chronic  disease.  This 
is  primarily  due  to:  the  long  latency 
period  (10-30  years  in  humans)  for 
manifestation  of  many  chronic  disease 
states,  exposure  to  several  substances 
during  that  period,  the  inadequacy  of 
personal  histories  or  records  on 
exposure  to  specific  substances, 
concomitant  factors  such  as  smoking, 
malnutrition,  infectious  diseases,  and 
genetic  defects,  and  the  great  expense  to 
conduct  epidemiological  studies  havirig 
sufficient  populations  to  demonstrate 
effects. 

Thus,  because  epidemiological 
information  is  often  impractical  or 
impossible  to  apply  to  particular 
chemicals,  such  studies  cannot  always 
serve  as  a  general  methodology  for 
ascertaining  their  chronic  toxicity 
potential.  When  epidemiological  data 
are  available,  they  are  often  the  best 
evidence  for  the  identification  of  risk 
factors  and  hazardous  processes  that 
may  result  in  excessive  mortality  rates 
However,  in  the  absence  of  such  data, 
long-term  animal  bioassays  provide  the 
information  necessary  for  this  purpose. 


Ill,  Proposed  Test  Standards 

General 

This  section  of  the  Preamble 
summarizes  the  scientific  base  for  the 
proposed  test  standards  and  reviews 
alternatives  that  the  Agency  considered 
These  issues  are  addressed  in  greater 
detail  and  with  references  in  the 
Support  Document  for  the  proposed  test 
standards.  The  proposed  test  standards 
have  been  modeled  after  generally 
accepted  testing  methodology  and 
formulated  on  the  basis  of  critical 
review  by  Agency  scientists  in 
consultation  with  scientists  in  industry 
government,  and  universities 

Summary  of  Standards 

The  proposed  test  standards  would 
require  Sponsors  to  administer  test 
chemicals  to  both  sexes  of  at  least  two 
(2)  species  of  laboratory  animals,  from 
weaning  until  24-30  months  of  exposure 
and  examine  aU  animals  in  the  study  at 
their  death  for  gross  and  microscopic 
abnormabties.  There  are  some 
variations  to  the  standards,  depending 
upon  the  particidar  test  to  be  conducted 
The  main  differences  are  in  number  and 
types  of  species,  doses  and  dose  levels 
duration  of  the  tests  and  the  extent  of 
microscopic  examination  of  tissues.  For 
example,  mice  and  rats  are  to  be  used  in 
the  oncogenic  effects  test,  whereas  rats 
and  a  non-rodent  species  are  used  in  the 
test  for  other  chronic  effects.  The 
combined  test  employs  all  three  species 
The  number  of  doses  varies  with  the 
particular  test — three  (3)  for  both  the 
oncogenic  effects  test  and  for  the  non 
oncogenic  chronic  effects  tests,  and 
either  3,  4  or  5  for  the  combined  test, 
depending  upon  the  species  and  the 
chemical.  The  proposed  requirements 
for  microscopic  examination  of  tissues 
are  more  extensive  in  the  chronic  and 
combined  chronic  tests  than  in  the 
oncogenic  effects  test.  In  addition  to 
experimental  design  aspects,  standards 
are  proposed  for  the  diet,  chemical 
analysis,  clinical  examinations  and 
scientist  and  technician  qualifications 

Under  these  standards,  persons 
subject  to  TSCA  chronic  effects  test 
rules  would  develop  and  submit  to  the 
Agency  the  following  kinds  of 
information: 

(a)  Information  relating  to  test 
methodology  such  as  species  tested, 
duration  of  test,  exposure  routefs).  dose 
levels,  clinical/pathological 
examinations,  and  any  other 
methodological  considerations 
prescribed  in  §  772.113  of  this  proposal; 

(b)  Information  and  data  derived  from 
these  procedures  such  as  data  on  the 
incidence  of  gross  and  microscopically- 


detected  tumors  or  other  lesions  by 
species,  sex,  dose  hgvel,  time  on  study, 
and  data  on  dinical  test  results,  and  any 
other  data  and  observations  that  relate 
to  the  chronic  effedts  of  the  chemical  in 
test  animals;  / 

(c)  Information -relating  to  Good 
Laboratory  Practices  such  as  nature  and 
purity  of  the  test  substance,  and 
quahfications  of  personnel  conducting 
the  tests,  and  other  data  prescribed  in 

§  772.110-1. 

(d)  Analysis  of  data  developed  in  the 
study,  data  describing  deviations  and 
departures  from  the  prescribed 
protocols,  and  other  factors  which 
require  qualification  of  the  data  or 
otherwise  limit  the  interpretability  of  the 
data 

Defmitions 

"Chronic"  effects  refer  to  disease 
processes  which  have  a  long  latency 
period  for  development,  result  bxsa 
long-term  exposure,  are  long-term 
illnesses,  or  combinations  of  these 
factors.  Certain  chronic  effects,  such  as 
tumors  or  life-shortening,  generally 
become  manifest  late  in  life  regardless 
of  the  exposure.  Other  chronic  effects, 
such  as  hver  or  kidney  damage,  may  be 
similar  to  acute  or  subchronic  effects 
observed  after  short-term  exposures. 
They  appear  as  chronic  effects  under 
conditions  of  less  intense  but  longer 
exposure  which  might  result  in  a  gradual 
accimiulation  of  tissue  damage  to  the 
point  that  the  effect  eventually  becomes 
manifest  as  an  organ  dysfunction. 
Oncogenic  effects  represent  one  major 
type  of  chronic  effect  requiring  special 
considerations  and  thus  separate 
standards  are  proposed. 

The  best  standards  for  neoplasia,  or 
tumor  induction,  are  called  "oncogenic" 
effects  test  standards  rather  than 
"carcinogenic"  test  standards,  the  term 
often  used  in  the  past.  By  strict 
definition,  carcinogenicity  pertains  to 
invasive  (or  malignant]  neoplasia  arising 
from  epithelial  cells.  The  term 
oncogenicity  includes  the  disease 
processes  that  result  in  benign  and/or 
malignant  neoplasms  of  any  cell  type 
and,  thus,  is  considered  the  more 
appropriate  term  for  these  test 
standards. 

Although  the  histogenesis  of  many 
benign  neoplasms,  and  their  eventual 
fate,  is  not  fully  known,  medical 
scientists  generally  view  benign 
neoplasms  as  significant  because 
certain  "benign"  tumors  may  have 
serious  consequences,  including 
transformation  to  malignancy.  For 
example,  gliomas,  benign  brain  tumors, 
and  benign  liver  and  kidney  tumors 


") 


4^ 


Federal  Register  /  Vol.  44.  No    91  /  Wednesday,  May  9.  1979  /  Proposed  Rules 


27339 


27338  Federal  Register  /  Vol.  44.  No.  91  /  Wednesday,  May  9,  1979  /  Proposed  Rules 


often  result  in  death  or  require  radical 
surgical  treatment. 

Thus,  these  standards  define  an 
"oncogen"  as  a  chemical  agent  that 
either  initiates,  promotes,  or  causes 
biologic  changes  that  result  in  benign 
and/or  malignant  neoplasms. 

Submission  of  Study  Plan 

The  standards  propose  submittal  of  a 
Study  Plan  ninety  days  prior  to  initiation 
of  the  chronic  te8t(s).  The  submission  of 
a  Study  Plan  prior  to  test  does  not  and 
should  not  be  taken  to  mean  that  the 
Agency  intends  to  approve  or 
disapprove  the  Study  Plan.  Submission 
of  the  Study  Plan  will  allow  the  Agency 
to  become  knowledgeable  about  the 
tests  to  be  undertaken,  facilitate 
discussion  and  approval  of  certain 
Sponsor-recommended  modifications, 
and  aid  in  the  determination  of 
exemption  requests  filed  under  Section 
4(c).  A  list  of  information  items  to  be 
included  in  the  Study  Plan  is  contained 
in  §  772.113-1. 

Personnel  Qualifications 

Perhaps  the  most  critical  element  in 
the  design  and  conduct  of  chronic 
effects  studies  is  that  of  having 
knowledgeable  and  motivated  scientific 
staff  managing  and  conducting  the 
studies.  The  Agency,  in  attempting  to 
arrive  at  a  means  of  assuring  reliable 
data,  proposes  certain  qualification 
requirements  in  the  standards  for  key 
scientific  staff  Considered  especially 
critical  are  the  Study  Director,  and  the 
responsible  toxicologist,  pathologist 
veterinarian,  and  histology  and  animal 
technicians.  Other  disciplines  are  also 
important,  e.g.,  chemist,  biochemist,  and 
statistician.  However,  it  is  expected  that 
the  Study  Director  and  Sponsor  will 
assure  the  qualifications  of  all 
disciplines  and  the  performance  of  all 
aspects  of  the  studies.  Standards  for  the 
Study  Director  are  contained  in  the 
standards  for  Good  Laboratoi-y 
Practices,  §  772.110.  while  standards  for 
the  pathologist,  veterinarian,  and 
technicians  are  contained  in  §  772.113-1. 

The  Agency  recognizes  the  possible 
shortage  of  experimental  pathologists 
having  the  qualifications  defined  in  the 
standards  and  available  to  conduct 
routine  diagnostic  pathology,  but,  it  also 
realizes  the  effects  on  decision-making 
of  a  less  than  adequate  examination. 
The  Agency  is  concerned  with  the  lack 
of  confidence  in  the  routine  diagnostic 
pathology  carried  out  by  unqualified 
pathologists.  The  standards  propose  that 
the  responsible  pathologist  must  be  a 
board-certified  or  board-eligible  medical 
or  veterinary  pathologist,  with  at  least 
three  years  experience  in  pathology  of 


the  species  to  be  examined.  Other 
pathologists  with  less  experience,  can 
work  under  the  direction  of  the 
responsible  pathologist. 
Parapathologists.  i.e.,  persons  that  have 
received  special  training  in  histology 
and  gross  necropsy,  but  do  not  possess  a 
medical  sciences  degree,  are  not 
considered  as  having  adequate 
academic  training  to  conduct  diagnostic 
microscopic  examinations.  The 
differentiation  between  normal  tissues 
and  many  lesions,  the  diagnoses  of  these 
lesions,  and  an  assessment  of  their 
biological  nature,  often  requires  a  high 
degree  of  professional  judgment.  An 
ability  to  make  such  judgments  can  be 
attained  only  by  a  combination  of 
intensive  medical  training  and  practical 
experience.  It  is  acknowledged  that 
there  may  be  laboratories  where 
parapathologists  are  well-trained  and 
closely  supervised  who  are  employed 
satisfactorily  in  sorting  or  screening 
abnormal  from  normal  tissues.  Such 
situations,  however,  are  considered  rare 
and  difficult  to  evaluate;  therefore,  the 
test  standards  do  not  permit  the  use  of 
parapathologists  for  final  microscopic 
diagnoses. 

In  arriving  at  these  proposed 
standards  for  pathologists,  the  Agency 
realized  that  no  simple  definition  would 
satisfy  all  situations,  e.g.,  where  «. 
pathologists  are  on  a  satisfactory 
consulting  or  subcontracting 
arrangement.  The  Agency  is  also  aware 
that  studies  may  be  conducted  in  foreign 
laboratories.  Some  American  and 
foreign  pathologists  may  indeed  be 
"qualified"  but  do  not  possess  the 
proposed  standards  requirements.  On 
the  other  hand,  it  is  possible  that  a  few 
pathologists,  meeting  the  proposed 
standards,  may  not  be  considered 
"qualified"  by  their  peers. 

The  Agency  is  also  proposing 
standards  which  require  that  a 
veterinarian  certified  or  eligible  for 
certification  in  the  American  College  of 
Laboratory  Animal  Medicine  and  having 
at  least  two  years  experience  with  the 
animal  species  to  be  used  must  be  in 
charge  of  animal  care  and  welfare.  This 
requirement  is  proposed  because 
Agency  experience  has  shown  that  poor 
animal  care  has  led  to  erroneous  and 
useless  experimental  data.  In  order  to 
assure  reliable  data,  the  Agency  is  thus 
proposing  specific  qualificaitons  for  the 
veterinarian  in  charge.  The  resource 
limitations  do  not  appear  as  critical  for 
the  animal  care  veterinarian  as  in  the 
case  of  the  responsible  pathologist. 

The  Agency  is  not  proposing  criteria 
for  the  responsible  toxicologist  at  this 
time  although  that  is  under 
consideration.  The  reason  for  this  is.  in 


part,  that  there  had  not  been  a  board  for 
general  toxicology  until  1979.  Only 
recently,  the  Society  of  Toxicology  has 
created  the  American  Board  of 
Toxicology  Certification.  When  the 
certification  process  has  developed  a 
suficiency  of  certified  lexicologists,  the 
agency  may  want  to  require  such 
certification  as  a  requirement  for  the 
toxicologist  in  charge  of  the  studies 
conducted  under  section  4  test  rules. 
There  have  been  other  toxicology 
boards  for  several  years,  e.g.,  veterinary 
toxicology,  medical  toxicology,  and 
forensic  toxicology;  however,  these 
specialty  boards  have  not  been  related 
to  general  toxicology.  For  this  reason, 
the  Agency  thinks  that  certification  in 
those  boards  would  not  be  an 
appropriate  requirement  for  Section  4 
activities. 

The  Agency  is  particularly  interested 
in  viewpoints  as  to  how  best  to  achieve 
the  degree  of  personnel  qualifications 
needed  for  these  chronic  studies  while 
allowing  for  the  use  of  adequately 
trained  and  experienced  scientists  that     i 
have  equivalency  in  capabilities.  This 
issue  is  of  special  concern  regarding 
foreign  conducted  studies. 

Chemical  Analyses  ■ 

Section  772.113-1  proposes  that 
certain  chemical  tests  be  performed  to 
determine:  a)  the  stability  of  the  test 
substance  in  the  test  mixture,  b) 
methods  to  assure  homogenous  mixing 
of  the  test  substance  in  the  test  mixture 
(feed  or  other  carrier  material),  and  c) 
concentration  of  test  substance  in  each 
test  mixture.  The  test  standards  would 
require  chemical  analyses  which  are 
intended  to  provide  reasonable 
assurance  that  the  test  mixture  contains 
the  requisite  level  of  test  substance  and 
that  it  is  mixed  equally  throughout. 
Ideally,  the  test  mixture  to  be 
administered  to  the  test  animals  should 
contain  the  exact  amount  of  the  dose 
planned  for,  without  any  degradation 
impurities  and  with  complete 
homogeneity  of  the  test  substance  in  the 
mixture. 

The  need  for  stability  studies  is 
prompted  by  the  fact  that  some 
chemicals  degrade  or  are  lost  from  the 
mixture  due  to  volatilization  and/or 
elution  from  the  mixture.  As  the  rale  of 
loss  varies  with  the  chemical  and 
storage  conditions  of  the  test  mixture, 
exact  requirements  for  method  of 
storage  and  period  for  use  of  the  test 
mixture  are  not  practical.  The  need  to 
achieve  homogeneity  is  so  that  all 
animals  receive  the  exact  same  dose 
rather  than  a  range  of  doses  that  might 
occur  with  a  non-homogeneous  mixture. 
From  the  practical  standpoint,  this  is 
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often  difficult  to  achieve,  especially  with 
some  chemicals  that  do  not  mix  well  at 
low  levels.  Due  to  the  need  to  vary  the 
extent  of  chemical  analyses  and  mixing/ 
storage  procedures  with  the  test 
chemical,  the  Agency  proposes 
performance  standards  leaving  the 
determination  of  methods  to  achieve 
them  up  to  the  Sponsor. 

Dietary  Considerations 

The  diet  is  a  very  significant  source  of 
variance  in  long-term  studies.  The 
longevity  of  several  animal  species, 
including  humans,  has  been  shown  to  be 
influenced  considerably  by  the  quality 
and  quantity  of  the  diet.  It  is  essentia! 
that  a  nutritionally  adequate  diet  that 
meets  the  needs  for  long-term  animal 
health  be  utilized.  In  addition,  the 
presence  of  dietary  contaminants  has 
been  suggested  as  a  major  contributory 
factor  in  the  outcome  of  long-term 
studies  in  that  they  may  infiuence  the 
incidence  of  lesions  in  test  animals  and 
make  assessment  of  the  causative 
relationship  uncertain.  For  these 
reasons,  the  Agency  proposes  a  specific 
diet  for  use  in  long-term  studies  as  well 
as  standards  for  chemical  analysis  for 
nutrients  and  dietary  contaminants 
Concern  for  the  availability  of  the 
proposed  diet  prompted  inquires  to  the 
National  Institutes  of  Health  and 
commercial  laboratory  feed  companies 
The  Agency  believes  that  the  specified 
diet  can  be  obtained  by  the  Sponsor 
without  substantial  increased  cost  or 
time  delay.  Comment  is  specifically 
requested  on  the  question  of  the  benefits 
and  problems  associated  with  the 
requirement  of  a  specific  diet,  and 
whether  similar  quahty  control  can  be 
assured  through  other  means 

Reporting  Requirements 

As  the  purpose  of  Section  4  test  rules 
is  to  develop  data  which  can  be  utilized 
in  assessing  risk  from  the  test  chemical, 
the  Agency  proposes  an  extensive  list  of 
data  items  to  be  reported  in  the  final  test 
report.  These  relate  to  test  procedures, 
conduct  of  the  study,  results,  and 
analyses  of  the  results. 

It  is  anticipated  that  the  Agency  will 
require  that  the  final  report  of  a  Section 
4  test  contain  an  abstract,  introduction, 
methods  and  materials,  results, 
discussion  and  data  analyses, 
conclusions,  and  references,  as  well  as 
formatted  in  a  speqified  manner.  The 
Agency  intends  to  propose  specific 
standards  for  data  formatting  later  this 
year.  Standardized  formats  will 
facilitate  study  comparisons  and  a  more 
efficient  review  of  test  data  submitted 
under  Sections  4  and  5  of  TSCA.  The 
Agency  is  also  considering  the  use  of 


electronic  data  processing  techniques  to 
manage  the  large  quantities  of  data  that 
may  become  available  through  the 
implementation  of  TSCA.  and  may 
provide  guidance  on  the  use  of  such 
techniques  in  that  context 

It  is  also  proposed  that  Summary 
Reports  be  submitted  on  a  quarterly 
basis  which  would  provide  the  current 
status  of  the  study.  It  is  expected  that 
these  interim  summary  reports  will  be 
brief  (&-10  pages)  and  proviide  summary 
information  on  significant  findings  of 
such  parameters  as  survival,  weight 
changes,  clinical  test  results, 
accumulative  incidence  of  tumors  and 
toxicity. 

Animal  Selection 

The  Oncogenic  Effects  Test  Standards 
propose  the  use  of  rats  and  mice, 
whereas  the  Non-Oncogenic  Chronic 
Effects  Test  Standards  propose  the  use 
nf  the  rat  and  non-rodent.  The 
Combined  Chronic  Effects  Test 
Standards  propose  three  species,  the 
mouse,  rat.  and  a  non-rodent.  Alternate 
species  will  be  considered  by  the 
Agency  on  a  case-by-case  basis.  Both 
sexes  are  proposed  for  all  three 
standards. 

For  Oncogenic  Effects  Test  Standards: 
Rats  and  mice  have  been  found  to  be 
reliable  models  for  human  oncogenicity. 
Virtually  all  confirmed  human  oncogens, 
with  the  exception  of  arsenic,  also  are 
oncogenic  in  these  species.  Furthermore. 
since  much  oncogenicity  testing  has 
been  done  with  rats  and  mice,  these 
prior  results  pro\ide  a  reference  for  new 
tests  results.  The  choice  of  rodents  is 
based  also  on  economic  and  time 
concerns.  In  order  to  develop 
statistically  meaningful  data,  large 
numbers  of  animals  usually  are 
required.  The  cost  to  conduct  studies 
wnth  large  numbers  of  rodents  is 
considerably  less  than  that  involved  in 
the  use  of  large  numbers  of  large 
animals,  such  as  dogs  or  monkeys.  A 
second  factor,  that  of  the  long  latency 
period  for  tumor  development,  requires 
that  animals  be  exposed  and/or 
observed  for  most  of  their  normal 
lifespan.  Whereas  with  rodents  this 
period  is  2-3  years,  dogs  and  monkeys 
must  be  maintained  for  7-10  years.  Not 
only  does  this  greatly  increase  the  cost, 
it  means  that  the  data  will  not  be 
available  for  the  correspondingly  longer 
period. 

In  certain  cases  there  may  be  a 
scientific  rationale  for  using  a  different 
species,  e.q.,  one  having  more 
comparable  metabolism  to  that  of 
humans.  Where  such  a  rationale  exists, 
the  Agency  will  consider  permitting  use 
of  an  alternate  species. 


Two  species  are  proposed  because  in 
the  past,  chemical  oncogens  have  not 
always  proven  positive  in  one  8|>edes 
while  positive  results  have  been  found 
in  other  species.  Similar  results  ir  both 
species  markedly  increase  the  degree  of 
confidence  when  extrapolations  are 
made  to  humans.  Data  from  a  second 
species  are  particularly  important  when 
a  chemical  appears  to  be  non- 
carcinogenic  in  the  fu"st  species  tested. 
Both  sexes  of  both  species  are  proposed 
because  of  the  previously  demonstrated 
differences  in  response  of  female  and 
male  animals  to  various  chemicals  in 
oncogenicity  testing.  In  many  previous 
oncogenicity  tests  neither  the  more 
sensitive  sex  nor  species  could  have 
been  predicted. 

For  Non-Oncogenic  Chronic  Effects 
Test  Standards;  Rats  and  a  non-rodent 
(usually  dog]  are  required.  The  basis  for 
this  is  that  non-oncogenic  chronic 
effects  are  sometimes  detectable  in  non- 
rodents  but  not  in  rodents  (or  vice 
versa).  Another  reason  for  the  non- 
rodent  is  the  enhanced  capability  to 
conduct  more  precise  clinical 
evaluations  with  larger  animals. 

The  Agency  has  received  conflicting 
viewpoints  as  to  the  practicability  of 
proposing  a  non-rodent  species  in 
addition  to  a  rodent  species  for  chronic 
effects  testing.  Those  challenging  the 
need  for  a  non-rodent  contend  that 
nearly  all  chronic  effects  will  be 
observed  in  the  rodent,  except  in  those 
instances  in  which  species  differences  in 
metabolism,  transport  mechanisms, 
and /or  protein  binding  might  occur 
Exposure  levels  for  effects  might  differ 
and  thus  the  basis  for  establishing 
exposure  limits,  e.g.,  Average  Daily 
Intakes  (ADI's)  or  Threshold  Limit 
Values  [TLVs),  will  be  better  than  if 
only  rodent  data  is  available.  Generally, 
dose-related  effects  obtained  with  larger 
animals  more  nearly  approximate  those 
expected  in  humans.  As  the  Agencv'  will 
likely  propose  exposure  limits  for 
chemicals  tested  under  Section  4.  where 
positive  test  results  are  found,  dose- 
response  data  with  two  species  will 
provide  a  firmer  scientific  basis  for  the 
risk  estimations  that  might  result. 

Dogs  have  been  extensively  used  as 
the  usual  non-rodent  species  of 
intermediate  Ufespan  between  humans 
and  the  common  laboratory  rodents  and 
they  are  of  a  convenient  size  disposition 
for  clinical  examinations.  In  addition, 
they  are  relatively  easy  to  breed  and  are 
available  in  relatively  large  numbers 
and  of  genetic  simileirity  (if  purebreds 
are  desired).  Non-human  primates  have 
also  been  promoted  as  surrogates  for 
humans  based  primarily  upon  their 
phylogenetic  relationship  and  similarity 
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in  physiological  functions.  They  are 
generally  difficult  (and  expensive)  to 
obtain  in  a  defined  (disease-free) 
condition  with  most  animal  sources 
from  foreign  countries  having  restricted 
exportation  quotas.  For  routine  testing, 
the  advantages  of  non-human  primates 
over  dogs  likely  do  not  offset  the 
procurement,  cost,  and  management 
problems  involved  in  the  use  of 
primates. 

For  Combined  Chronic  Effects  Test 
Standards:  Three  species,  mouse,  rat 
and  a  non-rodent  are  proposed  in  order 
to  adequately  assess  both  oncogenic 
and  non-oncogenic  chronic  effects.  In 
order  to  test  the  chemical  for  oncogenic 
effects  in  two  species,  both  the  rat  and 
mouse  must  be  used,  as  the  duration  of 
the  non-rodent  study  would  be  too  short 
due  to  a  longer  latency  period  for  tumor 
development  than  the  observation 
period.  The  non-rodent  species  is 
necessary  to  evaluate  non-oncogenic 
chronic  effects. 

The  Agency  has  not  specified  that  a 
specific  strain  or  stock  of  species  be 
used  as  there  are  many  strains  which 
might  be  satisfactory  with  none  clearly 
the  preferred  one  for  routme  testing. 
Rather,  the  selection  is  to  be  made  by 
the  Sponsor  of  the  test  with  the  rationale 
to  be  presented  at  the  time  of  Study  Plan 
submission.  In  certain  circumstances. 
the  Agency  might  choose  to  propose  a 
specific  strain  in  the  chemical  test  rule. 
Strains  anticipated  to  be  the  most 
sensitive  should  be  used  unless  a 
scientific  basis  exists  for  not  doing  so. 
The  advantages  of  using  inbred  strains, 
hybrid  strains,  or  an  outbred  stock  are 
controversial.  Inbred  strains  have  less 
variability  in  biological  characteristics 
such  as  average  lifespan  and 
spontaneous  tumor  rate  and  thus  are 
more  predictable  m  response.  In 
contrast,  outbred  strains  are  generally 
more  resistant  to  diseases  and  less 
likely  to  be  genetically-resistant  to  a 
specific  oncogenic  agent.  While  the 
scientific  community  is  divided  as  to  the 
best  choice  for  routine  chronic  toxicity 
testing,  many  scientific  bodies  consider 
the  heterogeneity  of  response  of 
outbreds  as  more  likely  to  reveal  an 
effect,  and  thus  a  characteristic  that 
may  outweigh  the  advantages  of  inbred 
strains.  Hybrid  strains  possess  many  of 
the  advantages  of  inbred  strains  while 
the  increased  gene  pool  lessens  the 
probability  of  not  responding  due  to 
strain-specific  resistance.  The  National 
Cancer  Institute  uses  a  hybrid  strain  of 
mouse  in  its  testing  program  primarily 
due  to  its  hardiness  (hybrid-vigor)  and 
good  longevity. 


Use  of  Positive  Controls 

The  Agency  recognizes  that  to 
evaluate  the  validity  of  negative  results 
it  is  important  to  be  assured  that  the  test 
animals  are  sensitive  and  respond  to  the 
chemical  stimulus  in  a  predictable 
manner.  One  way  to  determine  such 
inherent  sensitivity  is  to  expose  groups 
of  the  test  animals  to  agpnts  which 
produce  the  effect  to  be  tested  for.  Such 
groups  are  known  as  "Positive 
Controls."  Positive  controls  also  have 
value  in  the  monitoring  of  technical 
procedures  and  controls,  such  as  diet 
mixture,  pathology  diagnoses,  and  data 
recording,  as  well  as  allowing 
comparison  of  research  results  within 
and  between  laboratories.  The  Agency 
is  not  proposing  the  routine  inclusion  of 
positive  controls  with  each  chemical  test 
as  they  may  not  always  be  needed  to 
adequately  evaluate  the  sensitivity  of 
the  test  animals.  In  addition,  the  Agency 
recognizes  the  technical  and  safety 
problems  of  employing  known  toxic 
chemicals  in  the  laboratory.  At  the  time 
of  Study  Plan  submission  the  Sponsor 
should  provide  evidence  which 
'substantiates  that  sensitive  animals  are 
to  be  used.  If  this  cannot  be  done,  then 
positive  controls  may  be  needed.  In 
certain  cases,  the  Agency  may  include 
positive  controls  as  a  requirement  in  a 
specific  chemical  test  rule. 

Age  at  Start  of  Exposure 

It  is  proposed  to  start  animals  on  test 
at  the  earliest  practical  age.  preferably 
immediately  after  weaning  and 
acclimatization.  This  will  be  no  later 
than  six  weeks  of  age  for  rodents  and 
ten  weeks  of  age  for  dogs.  The 
sensitivity  of  the  test  system  to  detect 
chronic  effects  is  enhanced  if  the 
animals  are  continuously  exposed  to  the 
test  substance  from  the  period  of  rapid 
growth  through  adulthood. 

The  Agency  considered  providing  for 
greater  sensitivity  in  the  Oncogenic 
Effects  Test  Standards  by  beginning 
exposure  in  utero  and  continuing  it 
through  the  neonatal,  infant,  and  adult 
life  stages.  The  extent  of  the  enhanced 
sensitivity  is  difficult  to  quantify,  in 
studies  using  in  utero  exposure,  tumors 
have  been  observed  in  organs  other  than 
those  in  which  tumors  were  observed 
following  adult  exposure  only.  The 
Agency  in  not  aware  of  any  chemical 
found  to  be  oncogenic  as  a  result  of  in 
utero  exposure  that  has  not  been 
determined  oncogenic  following  post- 
parturition  exposure  alone;  however,  too 
few  chemicals  not  oncogenic  in  adults 
have  been  tested  by  in  utero  exposure. 
Consequently,  the  data  do  not  appear 
sufficient  for  deciding  for  or  against  the 


use  of  in  utero  exposure.  Considerably 
greater  cost  and  difficulties  of  adjusting 
exposure,  litter  randomization,  etc.,  in 
using  in  utero  exposure  are  significant 
considerations.  However,  the  Agency 
invites  comments  on  this  issue. 

Comments  have  been  received  that 
starting  rodents  on  test  at  six  weeks  of 
age  may  be  difficult  to  achieve,  if 
animals  must  be  obtained  from  a 
commercial  supplier,  acclimatized  for  1- 
2  weeks  and  then  subject  tp  scheduling 
uncertainties  within  the  laboratory.  The 
Agency  believes  that  six  weeks  is 
achievable  except  in  rare  situations.  In 
those  cases,  the  Sponsor  should  provide 
a  rationale  for  starting  at  a  different  age. 

Route(s)  of  Exposure 

The  Agency  will  designate  route(s)  of 
exposure  individually  for  each  chemical 
identified  in  each  testing  regulation.  In 
general,  the  test  chemical  will  be 
administered  by  the  route(s)  which 
simulates  as  nearly  as  possible  the 
expected  or  known  human  exposure. 
Such  experimental  designs  would 
provide  greater  confidence  in 
extrapolating  the  test  results  to  predict 
human  hazards. 

The  most  common  human  exposure 
route(s)  may  not  always  be  the  most 
important  potential  mode(s)  of  exposure. 
The  kinetics  of  absorption  and  potential 
for  local  or  systemic  effects  will  be 
considered  in  selecting  the  route(s)  of 
exposure  to  be  used  in  the  tests.  For 
example,  even  though  greater  exposure 
to  a  chemical  may  be  to  the  skin,  if  there 
is  greater  absorption  through  inhalation 
or  ingestion,  these  routes  may  present 
the  greater  risk.  In  such  a  case,  the 
Agency  will  likely  propose  testing  by 
inhalation  and/or  ingestion.  It  is 
anticipated  that  usually  only  one  route 
will  be  selected  for  testing:  however, 
there  may  be  occasions  in  which  data 
obtained  with  two  or  more  routes  may 
be  necessary  to  adequately  assess  for 
risk. 

While  the  primary  concern  is  for  the 
development  of  the  most  meaningful 
data  for  assessment  purposes,  the 
Agency  does  recognize  the  necessity  to 
consider  resource  availability  and 
economic  factors  in  selecting  the 
route{s)  of  exposure  for  testing.  For 
example,  if  both  inhalation  and 
ingestion  routes  would  be  expected  to 
give  equally  meaningful  results  the 
Agency  would  probably  select  the  less 
expensive  route,  ingestion.  The  Agency 
also  realizes  that  certain  aspects  of 
testing  may  vary  with  the  route  of 
exposure,  e.g..  frequency  of  treatment, 
husbandry  practices,  and  pathology.  In 
those  cases,  the  Agency  may  indicate 
such  modifications  in  the  test  rule  or 
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may  accept  modifications  proposed  by 
the  Sponsor  at  the  time  of  Study  Plan 
submission. 

Number  of  Animals 

The  number  of  test  animals 
determines  in  part  the  sensitivity  of  the 
test,  i.e.  its  ability  to  demonstrate  the 
effect(s)  studied  and  the  reliability  of 
the  observed  effects.  The  utility  of  the 
data  for  risk  assessment  purposes  is 
therefore  highly  influenced  by  the 
number  of  animals  studied.  The 
proposal  proposes  a  minimum  of  50 
rodents  or  six  non-rodents  for  each 
exposure  or  matched  control  group,  with 
a  group  consisting  of  one  sex  of  one 
species  at  one  dose  level.  Historically, 
this  number  for  each  group  has  been 
selected  primarily  because  it  represents 
a  compromise  between  the  desired 
sensitivity  of  the  test  system  and 
economic  or  practical  considerations. 
An  additional  group  of  eight  rats/group 
are  proposed  for  the  non-oncogenic 
chronic  effects  and  combined  chronic 
effects  standards  for  the  conduct  of 
clinical  chemical  analysis.  Additional 
animals  must  also  be  used  if  interim 
kills  are  planned. 

The  Agency  considered  not  specifying 
a  minimum  sample  size  for  the 
oncogenic  effects  test  standards, 
providing  instead  specified  error  rates, 
e.g.,  95%  probability  of  detecting  a  10% 
increase  in  tumor  incidence  between 
chemically-exposed  and  control 
animals.  The  Agency  recognizes, 
however,  that  in  testing  chemicals  of 
unknown  potential  oncogenicity  or 
chronic  toxicity,  the  target  organ  is 
generally  not  predictable.  Because  the 
incidence  of  spontaneously  occurring 
tumors  or  chronic  conditions  varies  so 
widely  among  organs,  calculating  the 
number  of  animals  based  upon  pre- 
determined or  specified  error  rates 
would  be  impractical  in  many  cases.  To 
achieve  the  same  level  of  sensitivity 
given  a  high  background  incidence 
would  require  many  more  animals  than 
if  the  background  incidence  was  very 
low  in  controls. 

Also  considered  was  the  use  of  an 
unbalanced  design  which  would  allow 
variation  in  the  number  of  animals  at 
different  dose  levels.  This  technique 
remains  under  consideration  and  the 
Agency  requests  comment  on  its 
scientific  merit.  The  Agency  also 
considered  requiring  fewer  rodents  for 
the  Non-Oncogenic  Effects  Test 
Standards,  but  concluded  that  the 
foregoing  considerations  were  equally 
applicable  to  testing  for  these  other 
chronic  effects. 


Duration  of  Exposure/Observation 
Period 

For  Oncogenic  Effects  Test  Standards: 
Since  tumors  have  a  long  latency  period, 
animals  on  oncogenicity  tests  must  be 
allowed  to  live  most  of  their  Ufe 
expectancy.  The  proposed  Oncogenic 
Effects  Test  Standards  propose  that 
rodents  be  exposed  to  the  test  substance 
for  a  minimum  of  24  months  but  no 
longer  than  30  months  prior  to  sacrifice. 
Continuous  administration  of  the  test 
chemical  for  this  long  exposure  period 
should  maximize  the  sensitivity  of  the 
test,  thus  enhancing  the  confidence  in  a 
negative  test  result.  The  Agency 
considers  that  with  proper  selection  of 
rodent  strains  and  proper  husbandry 
practices,  survival  rates  at  24  months  in 
both  rats  and  mice  will  be  satisfactory 
for  analysis  purposes.  Termination  at  30 
months  is  based  upon  the  opinion  that 
further  continuation  rarely  would 
increase  substantially  the  test 
sensitivity.  In  some  cases  it  might  tend 
to  decrease  the  sensitivity  as  older 
animals  die,  or  are  cannibalized  or 
autolyzed,  and  thus  lost  from  the 
experiment 

The  Agency  has  considered  longer 
and  shorter  periods  of  exposure  as  well 
as  the  following  alternatives  to  a 
prescribed  exposure  period:  (a) 
continuous  exposure  until  a 
predetermined  level  of  mortality  occurs, 
e.g..  75%  of  controls  or  of  each  test 
group,  (b)  continuous  exposure  until 
death  of  each  animal,  (c)  set  period  of 
exposure  followed  by  an  additional 
period  of  observation,  e.g..  18  month 
exposure  and  6  months  observation,  (d) 
predetermined  exposure  period  based 
upon  expected  length  of  life  from 
literature  information  or  historical 
control  data. 

A  period  of  less  than  24  months  could 
decrease  the  sensitivity  of  the  test  to 
detect  oncogenic  effects.  Certain  tumors 
may  have  a  long  latency  period  and  may 
be  observed  at  24  months  but  not  at  18 
months.  The  increased  observation  time 
will  also  increase  the  probability  of 
detecting  metastatic  tumors.  With 
current  husbandry  methods,  rodents  live 
longer  than  they  did  several  years  ago, 
and  24  months  represents  an  achievable 
life  expectancy  for  most  strains. 
Alternatives  (a)  and  (b)  would  assure 
that  exposure  was  for  the  greater 
portion  (or  all)  of  the  animals  lifespan: 
however,  these  methods  provide 
logistical  difficulties  in  conducting  the 
test  and  complexities  in  data  analysis. 
Continuous  exposure  for  the  entire 
period  is  preferred  over  alternative  (c)  m 
that  the  test  is  often  more  sensitive. 
Historical  control  data,  whether  from 


within  the  test  laboratory  or  from 
literature,  is  often  unreliable  for 
predicting  the  expected  length  of  life, 
due  to  variables  in  breeder  operations, 
seasonal  fluctuations,  etc.  For  this 
reason,  alternative  (d)  was  rejected. 

For  Non-Oncogenic  Chronic  Effects 
and  Combined  Chronic  Effects 
Standards:  In  order  to  develop  data 
suitable  for  evaluating  life-shortening 
effects,  as  well  as  detect  late  occurring 
pathologic  conditions,  a  period  of  at 
least  24  months  for  mice  and  non- 
rodents  and  30  months  for  rats  is 
proposed.  While  this  period  in  non- 
rodents  such  as  the  dog  or  monkey  may 
not  be  sufficient  to  detect  life-shortening 
effects,  it  is  expected  that  the  vast 
majority  of  latent  effects  w  ill  be  evident 
in  high  dose  groups  at  that  time.  An 
even  shorter  period,  such  as  6-12 
months,  has  also  been  considered  for 
tests  with  non-rodents,  especially  the 
dog.  EPA  does  not  regard  short  periods 
as  adequate  because  of  the  long  latency 
period. 

Dose  Selection 

For  Oncogenic  Effects  Test  Standards: 
The  standards  propose  at  least  3  dose 
levels  of  the  test  substance,  with  the 
High  Dose  Level  (HDL)  to  be  slightly 
toxic.  The  second  dose  is  proposed  to  be 
a  fraction  of  the  high  dose  (generally  Vi 
to  Va)  with  the  low  dose  to  be  no  more 
than  y^  of  the  intermediate  dose  and  no 
less  than  10%  of  the  high  dose  level 
selected.  If  is  possible  that  some 
materials  will  have  such  a  shallow  dose- 
responSe  curve  for  certain  toxic  effects, 
such  that  some  toxicity  might  be 
observed  at  10%  of  the  High  Dose  Level. 
T^is  is  expected  to  occur  only  rarely. 
The  proposal  for  a  minimum  of  3  dose 
levels  is  primarily  to  develop 
information  as  to  the  oncogenic 
potential  of  the  tested  agent  although  it 
should  also  indicate  the  general  slope  of 
the  dose-response  for  the  species 
responding.  Such  a  design  may  not 
provide  data  sufficient  for  a  precise 
dose-response  analysis,  and  the  Sponsor 
can  add  additional  dose  levels  if  desired 
to  develop  such  information. 

Determination  of  High  Dose  Level:  In 
oncogenicity  testing,  the  concept  of 
employing  high  exposures,  much  greater 
than  usual  human  exposure,  is 
considered  a  valid  procedure.  This  is 
based  upon  two  factors:  the  statistical 
insensitivity  of  detecting  an  effect  with 
small  groups  of  animals  and  the  possible 
differences  in  sensitivity  between  the 
test  animals  and  humans.  The 
probability  that  a  test  using  small 
numbers  of  animals  might  detect  a 
significant  oncogenic  response  at  the 
usual  low,  human  exposure  levels,  is 
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minimal  except  for  the  most  potent  of 
oncogens.  A  chemical  inducing  tumors 
in  Va  percent  of  the  U.S.  population 
would  result  in  over  a  million  cancer 
cases.  Yet  a  true  cancer  rate  as  high  as 
10-11  percent  will  go  undetected  over 
5%  of  the  time  in  a  group  of  50  animals. 
In  order  to  increase  the  sensitivity  to 
detect  an  oncogenic  response,  either 
many  more  animals  mu*t  be  utilized  at 
the  lower  exposures,  or  higher 
exposures  must  be  employed.  The  only 
practical  approach  for  a  routine  test  for 
oncogenic  potential  is  to  use  high 
exposures. 

These  standards  refer  to  a  High  Dose 
Level  rather  than  a  "Maximum 
Tolerated  Dose"  (MTD)  as  used  in  some 
guidelines  on  oncogenicity  testing.  The 
difference  in  terminology  reflects  the 
Agency's  concern  with  the  confusion 
and  misinterpretation  of  MTD,  as  in  the 
past  the  maximum  tolerated  dose  has 
rarely  been  tolerated,  depending  on 
one's  interpretation  of  definition  of 
tolerance.  No  objective  criteria  for 
tolerance  for  the  MTD  have  been 
accepted  by  all  investigators.  The  MTD 
frequently  used  in  the  past  has  resulted 
in  some  decrease  in  survival  rate, 
weight  decrement,  and  toxic  reactions, 
conditions  which  might  be  questioned  as 
being  tolerated.  The  MTD,  often 
estimated  from  toxicity  observed  after 
exposure  for  6-8  weeks,  was  quite 
inaccurate.  The  high  dose  levels  had  to 
be  adjusted  downwards  in  many 
documented  studies  before  the  study 
was  completed  because  many  treated 
animals  died  from  effects  not  related  to 
oncogenicity.  In  other  cases,  doses  were 
adjusted  upwards  due  to  lack  of  an 
observable  toxic  effect.  Due  to  the 
importance  in  determining  accurate 
doses  for  long-term  bioassays,  the 
Agency  requires  conducting  adequate 
preliminary  toxicity  range-finding 
studies,  with  a  minimum  of  90  days 
exposure. 

Information  on  chemical  tissue 
disposition  (including  absorption, 
disposition,  metaboHsm,  and  excretion), 
might  provide  data  which  would  help 
establish  more  precise  dose  levels  from 
90  day  preliminary  range-finding 
studies.  Such  data  often  are  not 
available  due  to  the  expense  of 
obtaining  them.  An  alternative  is  to 
allow  for  adjusting  the  dose  levels  as  the 
study  proceeds  in  order  to  achieve  the 
highest  tolerated  dose.  While  such 
adjustments  present  difficulties  in  data 
analysis  and  extrapolation,  they  may  be 
necessary  in  some  cases,  to  achieve  the 
desired  performance  standards  for  the 
High  Dose  Level. 

Lower  Dose  Levels:  Two  lower  dose 
levels  are  proposed,  fractions  of  the  high 


dose  level  ranging  down  to  no  less  than 
10%  of  the  high  dose  level.  While  a  well 
selected  single  dose  might  be  adequate 
to  assess  for  oncogenic  potential,  the 
two  additional  dose  levels  provide:  (a) 
assurance  of  an  adequate  study  in  the 
event  of  unpredicted  toxicity  occuring  at 
the  High  Dose,  (b)  some  information 
regarding  the  dose-response 
relationship,  and  (c)  additional  data 
which  can  be  used  in  statistical 
evaluation  of  an  oncogenic  response. 

The  Agency  has  considered  several 
other  alternatives  including  (a)  two  dose 
levels  [HDL  and  Vi  HDL),  (b)  four  doses 
(HDL,  two  middle  dose  levels,  and  a  low 
dose  approximately  l/lOOth  of  the  High 
Dose),  and  (c)  a  process  in  which  the 
number  and  range  of  doses  is  not 
defined  but  rather  a  requirement  that 
data  be  developed  sufficient  for  the 
Agency  to  conduct  a  risk  assessment 
including  dose-response  analysis.  Under 
alternative  (c),  a  well-conducted  study 
with  two  dose  levels,  such  as  in 
alternative  (a)  might  provide  sufficient 
data  for  an  initial  assessment  of 
oncogenic  potential.  Should  a  positive 
result  be  obtained,  however,  additional 
studies,  including  more  dose  levels, 
might  be  necessary  to  provide  adequate 
data  necessary  to  make  a  scientific  risk 
assessment.  A  serious  disadvantage, 
that  of  delayed  availability  of  results, 
might  occur  with  option  (c).  An  EPA 
review  of  many  studies  by  the  National 
Cancer  Institute  using  two  dose  levels, 
MTD  and  V^  MTD,  revealed  that  in 
many  cases  the  greatest  oncogenic 
response  was  achieved  at  the  Vi  MTD 
level.  Conceivably,  a  higher  oncogenic 
response  might  also  have  occurred  had  a 
third  lower  dose  been  included  in  those 
studies.  Decrease  survival  of  the 
animals  at  the  MTD  level  may  often 
account  for  this  phenomenon;  however, 
other  mechanisms,  e.g.,  competition 
between  cell  killing  and  cellular 
transformation,  and  altered  metabolism 
may  be  determination  of  this  inverse 
relationship.  The  EPA  thinks  that  the 
proposed  three  dose  levels,  provide  a 
reasonable  balance  between  scientific 
needs  and  cost. 

For  Non-Oncogenic  Chronic  Effects 
Test  Standards;  The  experiment  is  to  be 
designed  to  allow  for  a  dose-response 
analysis  and  "no  observed  effect."  The 
highest  dose,  however,  must  be 
moderately  toxic  with  lethality  evident. 
The  basis  for  these  standards  is  the 
belief  that  a  threshold  may  exist  for 
most  non-oncogenic  effects  and  can  be 
used  in  predicting  risk  at  low  exposure 
levels.  The  Agency  is  not  proposing  a 
specific  number  of  dose  levels  required 
to  meet  these  performance  standards 
although  it  is  expected  that  3-4  may  be 


needed  to  comply  with  the  proposed 
standards. 

For  the  Combined  Chronic  Effects 
Test  Standards:  The  number  of  dose 
levels  may  vary  with  the  species.  For  the 
mouse,  three  dose  levels  are  proposed 
as  it  is  intended  to  provide  primarily 
oncogencity  data  and  thus  the  dose  used 
in  the  oncogenic  effects  test  are 
sufficient.  It  could,  of  course,  also 
provide  valuable  information  on  other 
chronic  effects.  For  the  non-rodent, 
criteria  established  for  the  Non- 
Oncogenic  Chronic  Effects  Test 
Standards  are  to  be  followed.  The  rat  is 
to  provide  data  for  both  oncogenic  and 
other  chronic  effects  and  thus  dose 
levels  meeting  the  requirements  for  both 
the  Oncogenic  and  Non-Oncogenic 
Chronic  Effects  Test  Standards  must  be 
selected.  The  combined  Chronic  Effects 
Test  Standards  should  provide  a 
sensitive  test  for  both  oncogenicity  and 
chronic  toxicity. 

Clinical  Procedures 

The  loss  due  to  cannibaUsm  of 
autolysis  is  largely  preventable  by 
careful  and  frequent  clinical 
observations  to  detect  weak  or  dead 
animals.  Impending  morbidity  and 
mortality  is  often  not  evident  a  full  day 
in  advance,  especially  with  rodents.  The 
Agency  therefore  proposes  observation 
of  animals  every  12  hours  or  more 
frequently  to  assure  that  no  more  than 
5%  of  the  animals  in  any  group  are  lost 
from  the  experiment  due  to  autolysis, 
cannibalism,  missing  from  cage,  etc. 
This  is  considered  achievable  through 
the  use  of  proper  operating  practices 
and  careful,  clinical  examinations. 

Clinical  data  may  also  be  used  to 
predict  onset  and  development  of  toxic 
effects  at  an  early  stage  and  help  in 
antemorten  and  necropsy  diagnosis.  The 
three  standards  vary  in  the  extent  of 
proposed  clinical  tests.  Only  routine 
hemotology  is  proposed  for  the 
Oncogenic  Effects  Test  Standards.  In 
addition  to  hemotology,  blood 
chemistry,  urinalysis,  and  functional 
capacity  studies  are  also  proposed  in 
the  Non-Oncogenic  Chronic  Effects  Test 
and  the  Combined  Chronic  Effects  Test 
Standards  for  a  subset  of  rat  groups  (8/ 
group)  and  for  all  non-rodents.  The 
reasons  for  the  differences  in  proposed 
clinical  tests  are  as  follows:  Hematology 
data  can  be  used  to  predict  the 
development  or  aid  in  the  diagnosis  of 
leukemia  and  other  hematopoietic 
disorders  of  relevance  to  an  assessment 
of  oncogenic  potential.  However,  other 
tests,  such  an  urinalysis,  have  relatively 
little  value  in  the  oncogenicity  test, 
except  perhaps  to  detect  other  aspects 
of  toxic  effects.  In  contrast,  results  of 
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hemotology  and  biochemical  tests  have 
considerable  value  in  the  determination 
of  the  extent  or  profile  of  other  chronic 
toxic  manifestations,  especially  as 
related  to  clinical  and  pathological 
observations. 

Pathology  Examination 

It  is  crucial  to  the  successful  conduct 
of  the  study  that  an  adequate  pathology 
examination  be  planned  for  and 
accomplished  with  quality  control 
procedures  implemented  at  all  steps  in 
the  study.  For  this  reason  the  Agency 
proposes  stringent  requirements  in 
regard  to  the  qualifications  of  the 
responsible  pathologist  and  in  the  " 
thoroughness  with  which  gross  and 
microscopic  examinations  are 
conducted.  Diagnosis  can  only  be 
provided  for  those  lesions  presented  on 
the  microscopic  slide.  Even  the  most 
careful  microscopic  evaluation  is  of  no 
value  when  lesions  are  lost  due  to 
autolysed  tissues,  an  inadequate  gross 
necropsy,  or  failure  to  recognize  and 
select  lesions  at  necropsy,  blocking  or 
slide  preparation.  While  there  is  little 
controversy  regarding  the  need  for  a 
careful  and  thorough  gross  necropsy 
considerable  disagreement  exists  as  to 
the  extent  of  microscopic  examination 
that  is  needed  for  a  routine  evaluation 
for  oncogenicity. 

There  are  differences  of  opinion 
among  pathologists  regarding  the 
number  of  animals  and  tissues  from 
each  animal  that  should  routinely  be 
examined  microscopically.  Most 
frequently  recommended  have  been  the 
following: 

(1)  All  tissues  in  the  highest  dose  and 
control  groups  with  the  extent  of 
subsequent  pathology  in  the 
intermediate  dose  levels  depending  on 
the  types  and  significance  of  the  high 
dose  level  findings,  e.g..  examinations  of 
gross  lesions  and  tissues  found  to  have 
tumors  in  the  high  dose  group  (target 
tissues). 

(2)  A  small  group  (6-8)  of  selected 
tissues  per  animal; 

(3)  Random  sampling  a  percentage  of 
animals  in  the  test,  e.g.,  ten  percent  of 
each  group. 

(4)  Major  tissues  from  all  animals 
The  Agency  has  chosen  the  4th 

approach.  The  Oncogenic  Effects  Test 
Standards  propose  microscopic 
examination  of  approximately  30 
different  organs  or  tissues  of  each 
animal,  a  few  with  multiple  sections. 
This  represents  about  40,000  tissue 
sections  per  chemical  tested  and  entails 
over  three-quarters  workyear  effort  by  a 
diagnostic  pathologist. 

The  proposed  microscopic 
examination  of  all  animals  in  the 


oncogenic  test  standards  is  based  upon 
the  knowledge  that:  (a)  oncogenic 
response  occasionally  occurs  in  the 
lower  dose  groups  while  not  in  the  high 
dose  group,  (b)  dose-related  variations 
may  occur  in  the  target  organs  or  degree 
of  metastasis,  and  (c)  there  is  greater 
likelihood  of  missing  rare  tumors  or 
those  occuring  in  small  incidence  if  only 
a  single  group  is  microscopically 
examined.  There  can  be  little  doubt  that 
a  very  thorough  examination  may  be 
needed  to  detect  early  and/or  small 
lesions,  those  in  small  organs,  and  those 
that  resulted  from  metastasis  and  are  in 
a  minute  form. 

For  chronic  effects  other  than 
oncogenicity,  dose-response 
relationships  and  a  no-effect-level  are  to 
be  determined.  This  will  necessitate  an 
even  greater  degree  of  pathology 
examination  for  all  animals  in  the  Non- 
Oncogenic  Effects  and  the  Combined 
Chronic  Effects  Test  Standards.  In 
addition  to  those  tissues  designated  in 
the  Oncogenic  Effects  Test  Standards, 
several  other  tissues  or  multiple  sections 
of  certain  organs  are  also  proposed  for 
examination  in  the  Non-Oncogenic 
Effects  and  the  Combined  Chronic 
Effects  Test  Standards. 

The  Agency  has  not  specified  that 
pathology  diagnoses  be  in  accordance 
with  any  specific  classification  or 
nomenclature  system.  Various  systems, 
e.g.,  SNOP  (Systematized  Nomenclature 
of  Pathology,  The  College  of  American 
Pathologists),  a  modified-version  of 
SNOP,  the  Worid  Health  Organization's 
International  Histological  Classification 
of  Tumors,  and  that  being  used  by  the 
National  Center  for  Toxicological 
Research,  are  being  considered.  The  use 
of  a  uniform  classification  and  reporting 
system  would  greatly  facilitate  the 
Agency's  review  and  evaluation 
process.  Such  a  system  may  be  proposed 
at  a  future  date  along  with  data 
formatting  requirements. 

In  order  to  achieve  consistancy  in 
diagnosis  and  prevent  biassed 
diagnoses,  it  is  desirable  that  the  same 
pathologist  examine  all  tissues  of  all 
animals  in  the  test.  The  Agency  realizes 
that  this  might  not  be  practical  or 
fKJSsible  in  all  cases,  especially  for  the 
Combined  Chronic  Effects  Test  and  thus 
proposes  that  the  same  pathologist 
examine  all  tissues  of  one  species. 
Another  alternative  being  considered  is 
to  require  the  same  pathologist  to 
examine  tissues  from  one  sex  of  one 
species.  This  latter  alternative  would 
allow  for  more  pathologists  to  be 
assigned  to  the  study  and  facilitate 
completion  of  the  examination. 
Viewpoints  as  to  how  best  to  achieve 
the  desired  quality  control  and 


prevention  of  bias  in  the  pathology 
examination  under  practical  conditions 
are  solicited. 

Routine  weighing  of  organs  is  not 
proposed  in  the  Oncogenic  Effects  Test 
Standards  as  the  data  are  not 
considered  of  sufficient  value  in  the 
assessment  of  oncogenic  potential. 
However,  organ  to  body  weight  ratios 
are  of  value  in  assessing  chronic  toxicity 
and  thus  weighing  of  a  few  major  organs 
is  proposed  in  the  Non-Oncogenic 
Chronic  Effects  Test  Standards  and  in 
the  Combined  Chronic  Effects 
Standards. 

Additional  Scientific  Studies 

Other  data  might  be  valuable  in 
relating  animal  toxicological  findings  to 
man,  selecting  appropriate  test  species, 
and  determining  chronic  dose  levels, 
e.g.,  that  pertaining  to  metabolism, 
pharmacokinetics,  and  enzymology. 
Obtaining  such  data  is  often  expensive, 
and  the  appropriate  studies  must  be 
selected  or  designed  specifically  for  the 
chemical  to  be  tested.  The  Agency 
therefore  proposes  that  the  decisions  as 
to  the  need  for  and  extent  of  these 
additional  studies  (data  needs)  are 
usually  best  left  to  the  discretion  of  the 
Sponsor.  In  some  cases,  however,  they 
may  be  identified  by  the  Agency  and 
will  be  required  in  specific  test  rules. 

Any  animal  metabolism  and 
pharmacokinetics  data  provided  by  the 
Sponsor  will  be  considered  by  Ae 
Agency  in  the  risk  assessment  process. 
Because  more  accurate  risk  assessments 
may  be  made  from  comparative  data, 
known  data  on  human  metabolism  and 
pharmacokinetics  (often  available  only 
from  accidental  or  workplace  exposures 
or  in  the  scientific  literature),  might  also 
be  requested  either  informally  or  by  a 
Section  8(d)  rule. 

Request  for  Comments  on  Proposed  Test 
Standards 

In  the  previous  sections,  the  proposed 
standards  have  been  discussed  along 
with  other  alternatives  considered.  The 
public  is  invited  to  submit  viewpoints 
and  supporting  data  on  any  and  all 
aspects  of  the  standards  and  supporting 
documentation.  Comments  on  the 
following  issues  are  of  particular 
interest  to  the  Agency: 

(a)  Qualifications  of  professional 
personnel  conducting  tests 

(b)  Specifications  for  diet  and 
chemical  analyses 

(c)  Choice  of  animal  species,  e.g^ 
rodents  and  non-rodent  (dog)  failure  to 
designate  specific  strains  requirements 
for  controls 
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(d)  Starting  exposure  as  weanlings 
rather  than  in  utero  or  as  newborn 
animals 

(e)  Use  of  a  set  number  of  animals  per 
groups,  e.g.,  fifty,  versus  number  based 
upon  a  specified  sensitivity,  e.g.  increase 
of  10%  in  tumor  rate 

(f)  Duration  of  exposure  and 
observation  periods 

(g)  Determination  of  doses  and  dose 
levels. 

(h)  Extent  and  methods  of  conducting 
clinical  and  pathology  examinations, 
(j)  Reporting  requirements. 

IV.  Policy  Considerations 

Relationship  to  EPA  Pesticide 
Registration  Guidelines 

EPA's  Office  of  Pesticide  Programs 
has  proposed  testing  guidelines  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  as  amended  (FIFRA) 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136  et 
seq.)  which  contain  data  requirements 
comparable  to  those  proposed  by  these 
standards  (43  FR  37336,  August  22,  1978). 

In  addition.  EPA  or  other  Federal 
agencies  and  departments  may  issue 
regulations  under  other  statutory 
authorities  which  would  impose 
requirements  similar  to  those  in  these 
standards.  The  Agency's  policy  is  to 
reduce  the  burden  on  the  regulated 
public  which  might  arise  from 
conflicting  requirements  under  these 
different  sets  of  regulations  and 
guidelines.  Therefore,  although  the 
proposed  TSCA  and  proposed  FIFRA 
test  standards  differ  m  some  significant 
ways  because  of  updated  OTS  views, 
the  final  TSCA  test  standards  and  final 
FIFRA  guidelines  will  be  consistent  to 
the  extent  permitted  by  the  different 
laws.  Among  major  differences  are:  the 
use  of  a  non-rodent  in  the  non-oncogenic 
chronic  and  combined  chronic 
standards,  the  duratien  of  exposure,  and 
the  qualifications  of  key  scientific 
personnel  A  list  comparing  the 
diferences  in  the  two  standards  appears 
in  the  Support  Document. 

Comments  received  in  response  to  the 
FIFRA  proposed  guidelines  will  be 
reviewed  along  with  those  received  from 
this  proposal  in  arriving  at  final 
standards  for  both  FIFRA  and  TSCA. 

Relationship  to  Interagency  and 
Internationa!  Test  Guidelines 

The  final  TSCA  standards  also  will  be 
as  consistent  as  possible  with  FDA's 
Good  Laboratory  Practice  regulations 
and  other  data  or  testing  requirements 
established  by  U.S.  Federal  regulatory 
bodies.  EPA  has  joined  with  the  Food 
and  Drug  Administration  (DHEW]  the 
Consumer  Product  Safety  Commission 


(CPSC),  and  the  Occupational  Safety 
and  Health  Administration  (DOL),  and 
the  U.S.  Department  of  Agriculture 
(USDA).  to  form  the  Interagency 
Regulatory  Liaison  Group  (IRLG).  The 
general  purpose  of  the  IRLG  is  to 
coordinate  the  regulatory  activities  of 
the  four  agencies,  and  one  IRLG 
committee  is  developing  testing 
protocols  for  human  health  and 
environmental  effects  which  would  be 
acceptable  to  all  four  agencies.  EPA  will 
review  the  proposed  IRLG  guidelines 
when  they  are  available  and  revise  its 
test  standards  as  appropriate. 

In  developing  these  and  other  areas 
under  TSCA.  the  United  States  has  been 
a  full  and  regular  partner  in  extensive 
international  consultations  and 
activities,  especially  through  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  The  United 
States  is  the  lead  country  for  the 
projects  on  Long-Term  Toxicology  and 
Good  Laboratory  Practices.  The 
preparation  of  test  guidelines  by  the 
World  Health  Organization  is  also  being 
followed  closely.  The  Agency  places 
high  priority  on  these  international 
activities  and  will  attempt  to  achieve  an 
international  harmonization  of 
standards  and  regulatory  approaches  in 
an  attempt  to  eliminate  trade  and 
regulatory  barriers,  ensure  that  the 
international  chemical  industry  is  not 
hampered  unnecessarily  by  vaque  or 
inconsistent  requirements  and  that  data 
developed  in  one  country  are  acceptable 
in  another. 

Although  TSCA  sets  forth  specific 
requirements  and  deadlines,  it  provides 
room  for  some  discretion  and  flexibility. 
To  the  extent  possible,  EPA  is 
attempting  to  make  our  regulatory 
approaches  consistent  with  those  of 
other  countries  and  intema,tional 
organizations. 

Comments  from  other  countries  and 
international  organizations  will  be 
solicited  and  given  serious 
consideration  as  the  Agency  further 
develops  regulations.  Agreements 
reached  through  the  international 
activities  in  which  the  United  States 
Environmental  Protection  Agency  is 
engaged  will  be  reflected  in  EPA's 
national  regulations,  in  accordance  with 
rulemaking  requirements. 

Specificity  of  Details  in  Standards 

The  Agency  must  assure  that 
sufficient  data  are  developed  and  in  a 
manner  and  quality  so  that  a  hazard 
identification  and  nsk  assessment  can 
be  performed.  It  is  recognized  that  many 
toxicology  laboratories  have  the 
scientific  staff  and  facilities  to  conduct 
the  necessary  tests  in  a  highly 


professional  manner,  and  that  in  those 
cases,  only  general  guidance  as  to  the 
type  of  data  might  suffice.  In  many  well- 
documented  cases,  however,  inadequate 
data  have  been  provided  to  EPA  or 
other  agencies.  For  this  reason, 
standards  are  detailed  enough  to 
provide  for  the  most  essential  elements 
for  development  of  reliable  data.  See 
discussion  in  the  preamble  to  the  Good 
Laboratory  Practices,  also  apearing  in 
today's  Federal  Register.  The  Agency 
has  decided  not  to  propose  even  more 
detailed  requirements  at  this  time, 
although  other  aspects  have  been 
suggested  to  the  Agency  and  are  under 
consideration.  As  these  standards  are  of 
a  generic  nature,  more  specific 
requirements,  related  to  the  chemical 
substance(s)  to  be  tested,  may  be 
proposed  in  specific  chemical  test  rules. 

Future  Health  Effects  Test  Standards 

Standards  for  tests  such  as  acute/ 
subchronic  toxicity,  teratogenicity,  and 
other  health  effects,  will  be  proposed 
later  this  year  for  use  in  Section  4  test 
rules  for  these  effects. 

The  Agency  is  also  considering 
proposing  certain  biological  screening 
tests  to  identify  chemicals  that  may 
present  a  potential  chronic  health  risk. 
Although  short-term  tests  utilizing  both 
mammalian  and  sub-mammalian  species 
can  be  applied  in  the  initial  evaluation 
of  the  biologic  activity  of  certain 
chemical  substances,  EPA  does  not 
believe  that  any  short-term  test  or  test 
battery  is  sufficiently  validated  at  this 
time  to  replace  long-term  bioassays. 
ElPA  is,  however,  undertaking  various 
activities  to  validate  such  short-term 
tests,  and  will  consider  proposing  such 
standards  upon  their  validation. 

V.  General  Provisions 

Elsewhere  in  this  preamble,  the 
Agency  has  explained  that  the 
standards  proposed  today  are  intended 
for  use  in  future  chronic  effects  test 
rules,  and  that  the  Agency  will  propose 
test  rules  for  other  health  and 
environmental  effects  beginning  later 
this  year.  Because  today's  proposal  thus 
initiates  the  Agency's  long-term  program 
for  testing  chemicals  through  TSCA  test 
rules,  the  Agency  also  proposes 
establishing  a  Part  that  provides 
information,  test  standards,  and  other 
general  regulatory  criteria  applicable 
not  only  to  the  planned  chronic  effects 
test  rules,  but  also  to  other  future  health 
and  environmental  effects  test  rules  as 
well.  These  general  provisions  are 
reviewed  below  and  proposed  as  new 
Part  770. 
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Information  and  Definitions 

Sections  770.1,  770.2  and  770.3  would 
provide  generally  applicable 
informational  provisions  based  - 
pnmarily  on  the  legal  criteria 
summarized  in  Section  I  of  this 
preamble.  These  provisions  would 
describe  the  general  structure  of  TSCA 
test  rules,  explain  the  purpose  of  these 
rules  ao  a  means  of  developing  data  for 
risk  assessment  purposes,  summarize 
the  legal  authority  for  test  rules,  identify 
the  persons  responsible  for  developing 
test  data  and  submitting  these  data  to 
EPA,  and  provide  generally  applicable 
definitions  Because  these  are  intended 
as  general  provisions,  the  Agency  would 
supplement  these  provisions  by 
proposing  other  provisions  specific  to 
particular  chemicals  or  specific  to 
particular  test  standards,  as  necessary 
and  appropriate. 

Many  of  the  definitions  proposed  for 
Section  4  test  rules  are  identical  to 
definitions  finalized  or  proposed  for 
regulations  under  Sections  5,  6.  and  8  of 
TSCA.  In  addition,  the  Agency  proposes 
new  definitions  or  revised  versions  of 
existing  definitions  to  meet  the  specific 
purposes  of  TSCA  test  rules. 

Confidentiality  and  Public  Access  to 
Information 

Section  770.4  of  those  regulations 
would  establish  genera!  procedures  for 
handling  information  claimed  as 
confidential.  In  addition,  specific 
procedures  for  handling  confidentiality 
claims  related  to  chemical  identity  will 
be  proposed,  if  necessary,  when  the 
Agency  applies  these  test  standards  to 
specific  chemical  substances  or 
mixtures. 

When  information  submitted  is 
covered  by  a  claim  of  confidentiality 
asserted  in  accordance  with  these  rules 
EPA  will  disclose  that  information  only 
to  the  extent  permitted  by  the  Act,  these 
rules,  and  EPA's  Public  Information 
rules.  40  CFR  Part  2.  Basically,  this 
means  that  EPA  will  not  disclose 
information  claimed  as  confidential 
without  prior  notice  to  the  submitter  If  a 
person  asserts  a  claim  but  fails  to 
submit  a  sanitized  copy  or  the  required 
substantiations,  he  will  be  given  an 
opportunity  to  correct  this  problem 
before  EPA  releases  the  information 

EPA  will  review  all  confidentiality 
claims  asserted  for  information  included 
in  reports  submitted  fo  meet  test  rule 
requirements.  In  accordance  with 
Section  14(b)  of  the  Act,  EPA  will  grant 
confidentiality  for  such  information  only 
if  the  Agency  determines  that  release 
would  disclose  confidential  information 
concerning  the  manufacturing  or 


processing  prpcess  for  a  chemical 
substance  or  mixture,  or  the  confidential 
proportions  of  a  mixture. 

As  discussed  in  the  Support 
Document.  EPA  would  require 
submission  of  a  second  sanitized  copy 
of  a  health  and  safety  study  if  a  person 
asserts  a  claim  of  confidentiality  for  any 
information  contained  in  the  health  and 
safety  study,  and  substantiation  of  a 
claim  of  confidentiality  at  the  time  of 
submitting  the  information.  First,  for  this 
type  of  information  Congress  intended 
public  disclosure  of  the  data  to  the 
extent  possible.  Second,  because  EPA 
expects  a  high  volume  of  requests  for 
disclosure,  EPA  must  have  the 
substantiation  readily  available  in  order 
to  reduce  the  administrative  burden  of 
responding  to  Freedon  of  Information 
Act  requests.  And  third,  EPA  must  be 
prepared  to  respond  to  these  requests 
speedily.  Finally,  the  substantiations 
burden  is  further  justified  by  the  need  to 
discourage  ill-founded  claims. 
Substantiation  aids  the  submitter  in 
understanting  the  findings  which  are 
required  by  law  to  support 
confidentiality  claims.  Experience  with 
the  Inventory  reporting  regulations 
indicates  that  detailed  substantiation 
requirements  significantly  reduced  the 
number  of  claims.  This  should  result  in  a 
higher  level  of  public  information  and  a 
reduced  burden  on  EPA  to  evaluate  and 
protect  information  erroneously  claimed 
to  be  confidential. 

To  satisfy  this  substantiation 
requirement  a  person  must  provide 
written  answers  to  a  series  of  quesfions 
developed  by  EPA.  The  basis/for  this 
requirement,  and  the  draft 
substantiation  questions,  are  included  in 
the  Support  Document. 

Compliance  and  Enforcement 

Section  770.5  proposes  gerferal 
standards  for  assessing  the  validity  of 
data  submitted  under  TSCA  test  rules. 
In  the  first  instance,  the  Agency  would 
review  these  data  in  terms  of  the  test 
standards  and  other  requirements  in  a 
test  rule.  Because  data  submissions  that 
contain  data  that  is  intentionally  false  or 
misleading,  or  that  omit  required  data 
cannot  conform  to  the  testing  and 
reporting  standards  in  a  rule,  the  data 
would  be  presumed  to  be  invalid.  As  a 
result,  the  Sponsor  would  be  in  \nolation 
of  the  test  rule  requirement  that  data  be 
developed  and  submitted  in  accordance 
with  the  test  standards.  Further,  data 
submissions  that  include  such  invalid 
data  would  also  be  in  violation  of  the 
requirement  that  data  developed  in 
accordance  with  the  test  standards  be 
submitted  to  the  Agency  by  the  deadline 
given  in  the  rule.  Similarly,  where  a 


testing  facility  refuses  entry  to  EPA 
inspectors,  any  data  submitted  from 
such  a  facility  would  be  considered  to 
be  invalid,  and  subject  to  the  same 
consequences. 

If  data  do  not  meet  the  requirements 
of  the  testing  rule,  including  standards, 
the  Agency  may  impose  penalities  for 
violation  of  the  test  rule,  or  require  the 
test  Sponsor  to  submit  additional  data 
as  required  by  the  test  rule  under  an 
extended  deadline,  or  otherwise  use  the 
regulatory  and  penalty  provision  of 
TSCA  to  enforce  the  test  rule 
requirements.  While  the  Agency  would 
first  review  data  submitted  under  a 
TSCA  test  rule  to  determine  if  it  meets 
test  rule  requirements,  the  Agency  is  not 
precluded  from  considering  non- 
confirming  data  for  risk  assessment 
purposes. 

The  Agency  considers  the  success  of 
the  testing  program  to  be  vita!  to  the 
effectiveness  of  the  TSCA  chemical 
control  program  as  a  whole. 
Consequently,  every  effort  to  insure 
compliance  with  the  mandates  of 
Section  4  in  all  rules  and  standards 
promulgated  thereunder  will  be  made.  In 
this  regard,  the  Agency  intends  to  assure 
that  standards  regarding  the 
development  of  test  data  are  complied 
with  by  doing  periodic  inspections  of 
facilities  conducting  tests  required  by 
Section  4  rules.  However,  the  Agency 
intends  to  take  a  reasonable  approach 
towards  enforcing  against  minor 
deviations  and  technical  violations. 

The  Agency  has  authority  to  proceed 
against  responsible  corporate  officials 
under  Sections  15  and  16  of  TSCA  since 
they  are  "persons"  within  the  meaning 
of  these  sections.  The  Agency  is  also 
exploring  the  boundaries  of  the  liability 
of  independent  testing  facilities  for 
violations  of  any  Section  4  rules. 

Revision  and  Modifications  of  Test 
Standards 

Section  770.6  would  provide  general 
standards  relating  to  the  revision  and 
modification  of  test  standards.  The 
Agency  intends  these  standards  to  be 
dynamic  and  will  provide  for  the 
periodic  review  of  the  scientific  basis  of 
the  standards.  Thus  in  accordance  wTth 
Section  4(b)(2)(B)  of  the  Act.  the  Agency 
will  review  the  adequacy  of  all  codified, 
generic  test  standards  not  less  than  once 
every  12  months  after  the  standards  are 
first  incorporated  into  a  test  rule  and 
will  institute  proceedings  to  revise  the 
standards,  if  necessary.  The  Agency  will 
revise  the  standards  in  accordance  with 
the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.). 
Changes  to  the  standards  which  have 
significant  impact  would  require  notice 
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and  opportunity  for  comment,  but 
routine  or  minor  changes  may  be  made 
without  proposal  when  the  Agency 
determines  such  to  be  impractical  and 
unnecessary. 

Although  EPA  plans  generally  to 
incorporate  generic  test  standards  into 
test  rules,  the  Agency  also  recognizes 
that  generic  standards  may  not  be 
suitable  for  every  chemical  proposed  for 
such  testing.  For  example,  test  standards 
relating  to  the  route  of  administration 
and  the  form  of  the  chemical  to  be 
tested  would  necessarily  be  specific  for 
each  chemical  and  would  be  proposed 
at  the  time  that  the  Agency  identifies 
particular  chemicals  for  testing.  For  this 
reason,  requirements  relating  to 
standards  of  this  kind  are  not  mcluded 
in  the  present  proposal. 

In  addition,  in  some  cases,  the  Agency 
may  fmd  that  the  generic  standards  are 
not  completely  suitable  for  a  particular 
chemical  and  that  a  modification  of  the 
standards  for  that  chemical  is  indicated. 
For  example,  the  metabolic 
characteristics  of  a  particular  ohemical 
may  indicate  that  rodents  are 
inappropriate  as  the  test  species,  that  a 
different  dosing  regimen  is  appropriate, 
or  that  tissues  other  than  those  specified 
in  the  generic  test  standards  should  be 
microscopically  examined.  In  such 
cases,  the  Agency  would  propose 
chemical-specific  modifications  of  the 
generic  test  standards. 

VI.  Economic  Analysis 

A  regulatory  analysis  is  not  required 
with  respect  to  these  proposed  test 
standards  because  the  standards 
themselves  do  not  impose  any  costs  on 
any  person  at  this  time.  The  Agency 
recognizes,  however,  that  long-term 
health  effects  testing  is  expensive  and 
time-consuming.  The  estimated  cost  per 
chemical  for  the  test  standards  proposed 
in  this  notice  (based  upon  feeding 
studies)  is  approximately  as  follows: 


Oncogene  efects 


$400,000 


Non-oocogemc  ctvonic  e«ectt $550,000 

Comtxned  oncogene  and  non-oncogenic  chroo- 
c  etiects $800,000 

The  cost  of  prechronic  range-finding 
studies  is  approximately  as  follows: 
oncogenic — $50,000;  non-oncogenic 
chronic — $100,000;  combined  chronic — 
$130,000.  Where  these  studies  have  not 
been  previously  conducted,  the  cost  for 
the  test  standards  will  be  increased  by 
these  amounts. 

The  use  of  point  estimates 
unfortunately  gives  an  impression  of 
preciseness  which  is  not  intended. 
Actual  costs  of  long-term  testing  will 
vary  substantially  (perhaps  10-40%), 
depending  on  a  number  of  factors, 
including,  for  example,  the  chemical 


tested,  laboratory  performing  the  test, 
number  of  dose  levels,  specieSi  routets) 
of  exposure,  extent  of  pathology 
conducted,  duration  of  tests,  and 
inclusion  of  ancillary  studies. 

Many  chemicals  that  will  be  subject 
to  Section  4  rules  may  not  require  these 
specific  chronic  effects  tests.  Rather, 
these  standards  are  being  developed  as 
part  of  an  array  of  standards  to  be 
required  selectively  and  as  needed. 
Furthermore,  no  chemical  will  have  to 
undergo  all  three  tests.  Depending  on 
the  data  already  available  and  the 
additional  data  needed  to  assess  risks,  a 
chemical  could  be  required  to  undergo 
either  oncogenicity  or  non-oncogenic 
chronic  toxicity  testing  or  both.  Where 
both  are  required,  testing  can  be 
performed  in  accordance  with  the 
combined  test  standard,  thus  aUowing  a 
saving  of  approximately  $150, Ow) 
compared  to  the  cost  of  separate  testing 
for  oncogenic  and  non-oncogenic  effects. 

Changes  in  cost  per  chemical  could  be 
achieved  by  modifications  in  the 
requirements  set  forth  in  the  testing 
standards,  e.g.,  reducing  or  increasing 
the  number  of  dose  levels,  the  number  of 
tissues  to  be  examined  by  the 
pathologists,  the  use  of  less  highly 
skilled  individuals,  or  performing  testing 
in  a  non-rodent  species.  EPA  believes 
that  the  proposed  standards  are 
necessary  to  assure  that  data  developed 
through  test  rules  are  adequate  for  their 
intended  use  in  risk  assessment,  and 
that  abbreviated  standards  generally 
could  result  in  a  significant  reduction  in 
the  quality  and  reliability  of  the 
resulting  data  and  could  preclude 
adequate  assessment  of  hazard 
potential.  For  example,  data  derived 
from  the  NCI  bioassay  program,  which 
utihzes  two  dose  levels,  rather  than  the 
three  proposed  levels,  may  adequately 
assess  potential  for  oncogenicity  but  the 
data  have  serious  limitations  as  pertains 
to  assessing  dose-response 
relationships. 

EPA's  issuance  of  testing  rules 
(requiring  testing  of  specific  chemicals 
.  in  accordance  with  the  testing 
standards)  will,  of  course,  impose  costs 
on  persons  required  to  undertake  the 
testing.  Which  chemicals  and  how  many 
chemicals  will  be  required  to  undergo 
such  testing  remain  to  be  decided.  Given 
this,  it  is  difficult  to  estimate  the 
potential  total  cost  of  these  standards, 
as  incorporated  into  rules  requiring 
testing  of  particular  chemicals. 
Assuming  that  approximately  15  to  30 
chemicals  a  year  will  be  tested  under 
Section  4  test  rules  using  these 
particular  test  standards,  their  total 
annual  cost  is  estimated  to  be  $6  to  $27 
million. 


The  proposed  standards  could  apply 
to  both  existing  and  new  chemicals 
within  any  chemical  category  for  which 
testing  rules  are  issued.  Thus,  testing 
requirements  may  have  some  impact  on 
development  of  new  chemicals  within 
categories  selected  for  testing.  The 
Agency  recognizes  that  there  is  some 
potential  for  impact  on  iimovation  in  the 
chemicals  industry  and  that  the  extent 
of  this  impact  will  depend  on  the  way  in 
which  the  Agency  selects  and  defines 
testing  requirements  for  new  chemicals 

VII.  Public  Participation 

During  the  development  of  these 
proposed  standards,  numerous  meetings 
and  discussions  were  held  with  non- 
EPA  scientists  and  with  an  Agency 
Work  Group  consisting  of  Agency 
scientists,  other  EPA  officials  and 
scientists  from  other  Federal  Agencies. 
At  meetings  on  July  25  and  August  15, 
1978,  scientists  from  industry, 
environmental  groups  and  EPA. 
reviewed  preliminary  drafts,  discussed 
the  Agency's  basic  approach  to 
developing  the  standards,  and 
considered  scientific  alternatives  for 
various  aspects  of  the  standards  (43  FR 
34841,  August  7,  1978). 

Drafts  of  these  proposed  standards 
were  also  discussed  with  the  EPAs 
Science  Advisory  Board  at  public 
meetings  held  on  June  22  and  August  18. 
1978  (43  FR  23013,  May  30, 1978;  43  FR 
32185,  July  25, 1978).  The  Science 
Advisory  Board  also  solicited  public 
comments  on  the  proposed  standards  at 
those  meetings. 

In  addition  to  these  workgroup  and 
public  meetings,  other  meetings  on 
specific  scientific  issues  were  held.  One, 
on  pathology  requirements,  was  held  on 
April  3,  1978.  On  August  10, 1978,  a 
workshop  was  held  between  Agency 
and  National  Cancer  Institute  scientists 
to  discuss  statistical  and  pathological 
aspects  of  oncogenicity  and  chronic 
toxicity  bioassays. 

This  public  participation  has 
significant  influenced  the  development 
of  these  proposed  standards  and 
associated  provisions. 

Note. — Comments  previously  presented  to 
the  Agency  in  response  to  the  proposed 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Guidelines  for  the 
Registration  of  Pesticides  (43  FR  37336, 
August  22,  1978).  are  available  to  the  Office 
of  Toxic  Substances  and  will  be  considered 
along  the  comments  to  this  proposal  m 
finalizing  the  TSCA  standards.  Previous 
submitters  to  the  RFRA  proposal  may 
supplement  their  earlier  comments. 

VIII.  Public  Meetings 

EPA  will  hold  public  meetings  during 
the  comment  period  to  provide  the 
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public  an  opportunity  to  present 
comments  and  questions  on  these 
proposed  standards.  The  purpose  of 
these  meetings  is  to  enable  interested 
persons  to  provide  oral  comments  on  the 
proposed  rulemaking  to  EPA  officials 
who  are  directly  responsible  for 
developing  the  standards  and  supporting 
provisions  of  the  rule.  The  public 
meetings  will  start  with  a  short 
summary  by  EPA  of  the  proposed 
standards  to  be  followed  by  oral 
presentations  from  the  floor  of  no  more 
than  10  minutes  per  person,  company,  or 
organization,  depending  upon  the 
number  of  requests.  EPA  will  allot 
speaking  times  on  a  first-come  basis, 
although  the  Agency  reserves  the  right 
to  alter  the  order  depending  upon  the 
nature  of  the  particular  comments  and 
other  relevant  factors.  If  time  permits, 
following  these  prepared  presentations, 
EPA  will  receive  any  other  comments 
from  the  floor. 

These  meetings  will  be  held  during  the 
week  of  July  9  in  Chicago  and  during  the 
week  of  July  16  in  Wasfffngton.  DC. 
Further  information  on  these  meetings 
will  be  published  in  the  Federal 
Register. 

Persons  who  wish  to  present  their 
(  omments  at  any  one  of  the  meetings 
should  contact  EPA  no  later  than  four 
days  before  the  meeting  date  by  calling 
toll-free  at  800-424-9065  (in  Washington, 
D.C.,  call  554-1404),  or  by  writing  to  the 
address  listed  at  the  beginning  of  this 
preamble  under  "For  Further 
Information  Contact." 

Presenters  are  urged,  but  nol  required, 
to  submit  copies  of  their  statements  on 
the  day  of  the  meeting.  All  such  written 
materials  will  become  a  part  of  EPA's 
record  for  this  rulemaking.  In  addition, 
the  Agency  will  transcribe  each  meeting 
and  will  include  the  written  transcripts 
in  the  public  record. 

iX.  Public  Record 

EPA  has  established  a  pubUc  record 
for  this  rulemaking  (docket  number  OTS 
046003)  which  is  available  for  inspection 
in  the  OTS  Reading  Room  from  9:00  a.m 
to  5:00  p.m.  on  working  days  (Room 
710E,  401  M  Street  SW..  Washington, 
DC.  20460.)  This  record  includes  basic 
information  considered  by  the  .Agency  in 
developing  this  proposal.  The  Agency 
will  supplement  the  record  with 
additional  information  as  it  is  received. 
The  record  includes  the  following 
categories  of  information; 

(1)  USES' A-OTS.  "Proposed  Health 


Effects  Test  Standards  for  Toxic 
Substances  Control  Act  Test  Rules", 

(2)  USEPA-OTS.  "Proposed  Health 
Effects  Test  Standards  for  Toxic 
Substances  Control  Act  Test  Rules": 
Support  Document. 

(3)  Working  drafts  of  the  proposed 
rules,  the  preamble,  and  the  Support 
Document  which  were  available  for 
public  comment. 

(4)  Correspondence  pertaining  to 
development  of  the  standards,  preamblf 
and  support  document.  (This  does  not 
include  inter-  or  intra -agency 
correspondence,  unless  specifically 
noted  in  the  index  of  the  rulemaking 
record). 

(5)  Minutes,  simimaries,  or  transcripts 
relating  to  public  meetings  held  to 
develop  the  standards. 

Published  documents  cited  in  this 
preamble  are  incorporated  in  the  record 
by  reference.  EPA  will  accept  additional 
material  for  the  record  at  any  time 
between  this  proposal  and  the  final 
designation  of  the  rulemaking  record. 
EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  these  requirements, 
as  prescribed  by  TSCA  Section  19(a)(3l 
The  record  of  this  proceeding  is 
available  in  the  OTS  Reading  Room 

Note.— Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized".  I  have 
reviewed  this  regulation  and  determined  that 
it  is  a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

Dated:  April  27. 1979, 

Douglas  M.  Co««le, 

Admiamtrctor. 

It  is  proposed  that  new  Parts  770,  771 
and  772  be  added  to  Chapter  1  of  Title  40 
as  follows: 

PAFTT  770— TEST  RULES  FOR  CHEMICAL 
SUBSTANCES  AND  MIXTURES 

General 

Sec. 

770.1  Scope  purpose  and  authority. 

770.2  Definitions. 

770.3  Applicability. 

770.4  Confidentiality  and  public  access  to 
information. 

770.5  Compliance. 

770.6  Revtsions  and  modifications  of  test 
stundards. 


PART  771— lOEffrmCATIOH  OF  CHEMICAL 
SUBSTANCES  AND  MIXTURES  TO  BE 
TESTED  [RESERVED] 

PART  772— STANDARDS  FOR 
DEVELOPMENT  OF  TEST  DATA 

Subpart  A— General  [Resarv«dl 

Subpart  B— Good  Laboratory  Practtc* 
Standards  [Reserved] ' 

Sec. 

772.110-1     Good  L^boratorj-  Practice 

Standards  for  Health  Effects  fRpserved)  ' 

Subpart  C— Acute  and  Subctvonic  Health 
Effects  [Reserved] 

Subpart  D— Chronic  Health  Effects 

Sec. 

772.113-1     General 

772.113-2    Oncogenic  Effects  Test  Standards 

772.113-3    Non-Oncogenic  Ciux)nic  Effects 

Test  Standards 
772.1 13-4    Cc3ibined  Chronic  Effects  Test 

Standards 

Sut>part  E — Mutagenicity  [Reserved] 

Subpart  F— Teratogenctty/Reproducttve 
Effects  [Reserved] 

Subpart  G— Short-Term  Tests  tor  HeaiXh 
Effects  [Reserved] 

Subpart  H— Behaviorai/Neurotoxicity 

Health  EffecU  [Reserved] 

Subpart  I— Other  Health  Effects  [Reserved) 

Subpart  J— Epidenrdotogical  Studies 
[Reserved] 

Subpart  K— (Reserved] 

Subpart  L — Pffysical  and  Chemical 
Properties  [Reserved) 

Subpart  M-Chemical  Fate  [Reserved] 

Subpart  N— Ecotogicai  Effects  [Reserved! 

Subparts  0-Z— [Reserved] 

.\uthorify:  Section  4.  Toxic  Substances 
Control  Act  (TSCA)  (90  Stat.  2006;  15  U.SC 
2603) 

PART  770— TEST  RULES  FOR 
CHEMICAL  SUBSTANCES  AND 
MIXTURES 

General 

Sec. 

770.1  Scope,  purpose  and  authority. 

770.2  Definitions. 

770.3  Applicability 

770  4    Confidentiality'  and  public  access  to 
information. 

770.5  Compliance. 

770.6  Revisions  and  modifications  of  test 
standards. 

Authority:  Section  4.  Toxic  Substances 
Control  Act  (TSCAj  (90  Stal.  2006;  15  U.&C 
2603.) 

General 

§  770.1    Scope,  purpose,  and  autt>ortty. 

(a)  Scope.  As  authorized  by  Section  4 
of  the  Toxic  Substances  Control  Act  (the 


^ 


'  See  FR  Doc  7&-  also  in  this  Part  U  of  the  Federal 
Register. 
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"Act"),  Part  771  of  this  Chapter  provides 
test  rules  that  require  manufacturers 
(including  importers)  and  processors  of 
chemical  substances  and  mixtures 
("chemicals")  to  develop  test  data  in 
accordance  with  the  rule  and  submit  this 
data  to  the  Environmental  Protection 
Agency  ("EPA").  Part  771  identifies  the 
chemical  substances  and  mixtures  for 
which  data  are  to  be  developed, 
provides  deadlines  for  the  submission  of 
data  to  EPA,  and  prescribes  test 
standards  for  the  development  of  the 
data  by  reference  to  the  standards  in 
Part  772  and  specific  modifications 
thereto.  Part  772  includes  standards 
relating  to  the  design  and  conduct  of 
tests,  and  the  analysis  and  reporting  of 
test  data. 

(b)  Purpose.  Each  TSCA  test  rule  is 
designed  to  require  manufacturers  and 
processors  of  the  chemicals  identified  in 
the  rule  to  develop  data  on  the  health 
and/or  environmental  effects  of  these 
chemicals  so  that  the  Administrator  will 
have  the  data  that  are  necessary  to 
determine  whether  or  not  the  tested 
chemicals  present  a  risk  of  injury  to 
human  health  or  the  environment.  When 
data  developed  in  accordance  with  the 
rule  (and  any  other  relevant 
information)  indicate  to  the 
Administrator  that  regulatory  action 
may  be  appropriate,  the  Administrator 
will  use  the  data  developed  through  the. 
rule  (and  any  other  relevant 
information)  to  make  decisions  and 
support  regulatory  actions  in 
accordance  with  the  provisions  of 
Section  5.  6,  7  and  9  of  the  Act. 

(c)  Authority.  Section  4  of  the  Act 
authorizes  the  Administrator  to 
promulgate  rules  for  development  of  test 
data  on  chemical  substances  and 
mixtures,  and  specifies  that  each  test 
rule  must,  among  other  things,  identify 
the  chemicals  to  be  tested  and  provide 
f-iandards  for  development  of  test  data, 
the  Act  further  specifies  that  each  test 
rule  must  include  standards  that 
prescribe  the  health  and  environmental 
effects  for  which  information  is  to  be 
developed,  the  data  that  are  to  be 
developed,  the  analyses  to  be  done  on 
the  data,  and,  if  necessary  to  assure 
reliable  and  adequate  data,  test 
methodology  and  other  requirements.  In 
order  to  require  that  a  chemical  be 
tested  in  accordance  with  EPA  test 
standards,  the  Administrator  must  make 
three  findings  relating  to  the  chemical's 
risk  potential  and  the  insufficiency  of 
data  then  available  to  EPA. 

(1)  First,  the  Administrator  must  find 
either  that  the  manufacture,  distribution 
in  commerce,  processing,  use.  disposal, 
or  some  combination  of  these  activities 
involving  the  chemical  may  present  an 


unreasonable  risk  of  injury  to  health  or 
the  environment,  or  that  the  chemical  is 
or  will  be  produced  in  substantial 
quantities  and  that  there  is  or  may  be 
significant  or  substantial  human  or 
environmental  exposure  to  the  chemical 
(Sections  4(a)(1)  (A)(i)  and  (B)(i)  of  the 
Act). 

(2)  Second,  the  Administrator  must 
find  that  existing  data  and  experience 
relating  to  the  chemical  are  insufficient 
to  reasonably  determine  or  predict  the 
effects  on  health  or  the  environment  of 
the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal 
of  the  chemical  or  of  any  combination  of 
these  activities  (Sections  4(a)(1)  (A){ii) 
and  (B)(ii)  of  the  Act.) 

(3)  The  third  finding  of  that  testing  is 
necessary  to  develop  the  requisite  data 
(Sections  4(a)(1)  (A)(iii)  and  (B)(iii)  of 
the  Act). 

§770.2    Definitions. 

(a)  For  the  purposes  of  Parts  770,  771, 
and  772,  the  following  terms  shall  have 
the  meaning  contained  in  Section  3  of 
the  Toxic  Substances  Control  Act.  15 
U.S.C.  2601  et  seq..  and  any  regulation 
issued  under  that  Act:  "Administrator"; 
"By-Product";  "Chemical  Substance"; 
"Commerce";  "Co-Product";  "Distribute 
in  commerce"  and  "Distribution  in 
commerce";  "Health  and  Safety  Study": 
"Intermediate";  "Manufacture"; 
"Manufacture  for  commercial  purposes"; 
"Possession  or  control";  "Process"; 
"Process  for  commercial  purposes";  and 
"Standards  for  development  of  test 
data." 

(b)  For  the  purposes  of  Parts  770,  771, 
and  772,  the  following  terms  shall  have 
the  meaning  contained  in  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  U.S.C. 
321  et  seq.,  and  the  regulations  issued 
under  that  Act:  "cosmetic,"  "device," 
"drug,"  "food."  and  "food  additive."  In 
addition,  the  term  "food"  includes 
poultry  and  poultry  products,  as  defined 
in  the  Poultry  Products  Inspection  Act, 
21  U.S.C.  453  et  seq.;  and  eggs  and  egg 
products,  as  defined  in  the  Egg  Products 
Inspection  Act.  21  U.S.C.  1033,  el  seq. 
"Pesticide"  shall  have  the  meaning 
contained  in  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  7  U.S.C. 
136  et  seq.,  and  the  regulations  issued 
thereunder. 

"Act"  means  the  Toxic  Substances 
Control  Act,  15  U.S.C.  2601  et  seq. 

"Control  substance"  means  any 
chemical  substance  or  mixture  or  other 
material  that  is  administered  to  the  test 
system  in  the  course  of  a  study  for  the 
purpose  of  establishing  a  basis  for 
comparison  with  the  test  substance. 

"EPA"  means  the  U.S.  Environmental 
Protection  Agency. 


"Importer"  means  any  person  who 
imports  a  chemical  substance,  includinjj 
a  chemical  substance  as  a  part  of  a 
mixture  or  article,  into  the  Customs 
Territory  of  the  United  States,  and 
includes  the  person  primarily  liable  for 
the  payment  of  any  duties  on  the 
merchandise  or  an  authorized  agent 
acting  on  his  behalf.  Importer  also 
includes,  as  appropriate: 

(1)  The  consignee; 

(2)  The  importer  of  record; 

(3)  The  actual  owner,  if  an  actual 
-owner's  declaration  and  superseding 
bond  has  been  filed,  in  accordance  with 
CFR  141.20;  or, 

(4)  The  transferree,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  144.  For  the 
purpose  of  this  definition,  the  Customs 
Territory  of  the  U.S.  consists  of  the  50 
States,  Puerto  Rico,  and  the  Distnct  of 
Columbia. 

"Impurity"  means  a  chemical 
substance  which  is  unintentionally 
present  with  another  chemical 
substance  or  in  a  mixture. 

"Person"  means  any  natural  person, 
firm,  company,  corporation,  joint- 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity,  any  State  or  political  subdivision 
thereof,  any  municipality,  any  interstate 
body  and  any  department,  agency,  or 
instrumentality  of  the  Federal 
Government. 

"Processor"  means  any  person  who 
processes  a  chemical  substance  or 
mixture. 

"Protocol"  means  a  detailed 
description  of  the  study  design  and 
conduct  to  be  followed. 

"Test  data"  means:  (1)  data,  including 
chemical  identity,  from  a  formal  or 
informal  study,  test,  experiment, 
recorded  observation,  monitoring,  or 
measurement;  and  (2)  informatton 
concerning  the  objectives,  experimental 
methods  and  materials,  protocols, 
results,  data  analyses  (including  risk 
assessments),  and  conclusions  from  a 
study,  test,  experiment,  recorded 
observation,  monitoring,  or 
measurement. 

"Tester"  means  any  person  who 
develops  health  and/or  environmental 
effects  data  to  meet  the  requirements  of 
a  TSCA  test  rule,  including  any  sponsor 
who  develops  such  data  and  any 
independent  consulting  or  contracting 
laboratory  that  develops  such  data. 

"Test  mixture"  means  a  combination 
which  results  from  mixing  a  test 
substance  with  another  substance(3). 
including  vehicle,  dust-suppressant, 
feed,  water,  etc..  for  the  purpose  of 


exposing  the  test  system  to  the  test 
substance. 

"Sponsor"  means  any  manufacturer 
(including  importer)  or  processor  of  a 
chemical  substance  or  mixture  for  which 
testing  is  required  under  a  TSCA  test 
rule  who  conducts  and/or  causes  to  be 
conducted  health  and  environmental 
effects  tests  required  by  TSCA  test  rules 
and/or  submits  data  developed  in 
accordance  with  the  rule  to  EPA. 
"Sponsor"  includes  any  manufacture  or 
processor  who  designates  a  second 
manufacturer  or  processor  or  a  tester  to 
develop  such  health  and  environmental 
effects  data. 

"Study  Plan"  means  a  work  document 
prepared  by  the  sponsor{s)  or  tester(s) 
which  contains  the  proposed  test 
protocol  along  with  other  pertinent 
information  regarding  the  test  to  be 
conducted,  including:  the  name  and 
address  of  the  sponsor  and  testing 
facilities  including  responsible 
administrative  officers;  identification  of 
the  substance  to  be  tested;  physical  and 
chemical  properties  of  the  test 
substance;  data  on  test  substance 
stability  under  test  and  storage 
conditions;  brief  sununaries  of  training 
and  experience  of  each  professional 
involved  in  the  study,  including  the 
study  director,  toxicologist,  veterinarian. 
pathologist(s)  and  pathology  assistants; 
rationale  for  species/strain  selection; 
summary  of  expected  spontaneous 
chronic  diseases  (including  tumors), 
genealogy,  and  life  span  of  the  strain 
and  species  of  test  animal  selected; 
routes  of  exposure;  description  of  diet  to 
be  used;  rationale  and  supporting  data 
for  dose  selection;  proposed 
modifications  and  rationale  for  variance 
from  applicable  TSCA  standards;  and. 
schedule  for  initiation  of  studies  greater 
than  90  days  duration,  including 
schedule  for  submission  of  interim 
prnoress  and  final  reports  to  EPA. 

"Test  substance"  means  the  specific 
form  of  a  chemical  substance  or  mixture 
that  is  used  to  develop  data  to  meet  the 
requirements  of  a  TSCA  test  rule. 

"Test  system"  means  any  animal, 
plant,  microorganism,  or  subparts 
thereof  to  which  the  test  or  control 
substance  is  administered  or  added  for 
study.  "Test  system"  also  includes 
appropriate  groups  or  components  of  the 
system  not  treated  with  the  test  or 
control  substance. 

"Testing  facility"  means  the  persons, 
premises,  and  operational  units  that  the 
tester  uses  or  has  used  for  the 
development  of  health  and 
environmental  effects  data  required  by 
TSCA  test  rules. 


§770.3    Applicability. 

(a)  Section  4(b)(3)(B)  of  the  Act 
specifies  that  if  the  Administrator  makes 
the  Section  4(a)  findings  referenced  in 
that  section,  the  relevant  test  rules  apply 
to  each  person  who  manufacturers  or 
intends  to  manufacture,  and/or  to  each 
person  who  processes  or  intends  to 
process  the  chemical  substances  and 
mixtures  for  which  test  data  are 
required.  The  section  also  provides  that 
the  Administrator  may  permit  two  or 
more  of  the  manufacturers  and/ or 
processors  who  are  required  tojconduct 
tests  and  submit  data  to  the  EPA  to 
designate  one  such  person  or  a  qualified 
third  person  to  conduct  the  tests  and 
submit  such  data  on  behalf  of  the 
persons  making  the  designation. 

(b)  Under  Section  4(c)  of  the  Act.  any 
person  required  by  a  TSCA  test  rule  to 
conduct  tests  and  submit  data  may 
apply  to  the  Administrator  for  an 
exemption  from  such  requirement.  If  the 
Administrator  determines  that  a 
chemical  substance  or  mixture  for  which 
an  exemption  application  was  submitted 
is  equivalent  to  a  chemical  substance  or 
mixture  for  which  data  have  been 
submitted  to  the  Administrator  pursuant 
to  a  TSCA  test  rule  or  are  being 
developed  pursuant  to  such  a  rule,  and 
that  submission  of  data  by  the  applicant 
would  be  duplicative  of  data  which  have 
been  submitted  to  the  Administrator 
pursuant  to  a  Section  4(a)  rule  or  are 
being  developed  pursuant  to  such  a  rule. 
the  Administrator  must  exempt  the 
applicant  from  conducting  tests  and 
submitting  data  (Section  4(c)(2)).  In 
accordance  with  procedures  and  rules 
authorized  by  Sections  4(c)(3)  and 
4(c)(4).  those  persons  exempted  from 
conducting  testing  and  submitting  data 
must  be  required  to  reimburse  those 
persons  submitting  the  data  on  which 
the  exemption  was  based: 

§  770.4    Confidentiality  and  public  access 
to  information. 

(a)  A  person  may  assert  a  claim  of 
confidentiality  for  any  information 
which  he  submits  to  EPA  under  Part  771. 

(b)  Any  claim  of  confidentiality  must 
accompany  the  information  at  the  time  it 
is  submitted  to  EPA. 

(1)  If  any  information  in  a  document  is 
claimed  as  confidential,  two  copies  of 
the  document  in  which  the  information 
appears  must  be  submitted. 

(i)  One  copy  of  the  document  must  be 
complete.  In  that  copy,  the  submitter 
must  clearly  identify  the  data  which  are 
claimed  confidential  by  marking  the 
specific  information  on  each  page  with  a 
label  such  as  "confidential  business 
information,"  "proprietary,"  or  "trade 
secret." 


(ii)  The  second  copy  must  be  complete 
except  that  all  information  claimed  as 
confidential  in  the  first  copy  must  be 
deleted.  EPA  vrill  place  the  second  copy 
in  the  public  file. 

(2)  If  the  person  does  not  provide  the 
second  copy.  EPA  -will  notify  him  of  this 
fact  by  telephone  or  certified  mail.  If 
EPA  does  not  receive  the  second  cppy 
within  ten  working  days  after  the  person 
receives  this  notice,  the  Agency  will 
place  the  first  copy  in  the  public  file. 

(c)  At  the  time  a  person  submits  the 
information  to  EPA.  he  must 
substantiate  any  claim  of  confidentiality 
for  information  contained  in  health  and 
safety  studies. 

(1)  If  a  person  does  not  submit  any 
substantiation,  EPA  will  notify  him  of 
this  fact  by  certified  mail.  If  EPA  does 
not  receive  the  sutstantiation  wnthin  ten 
working  days  after  the  person  receives 
this  notice,  the  Agency  will  place  the 
information  in  the  public  file. 

(d)  EPA  will  disclose  information  that 
is  covered  by  a  claim  of  confidentiality 
asserted  in  accordance  with  this  section 
only  to  the  extent  permitted  by  and  in 
accordance  with  the  procedures  set 
forth  in  the  Act.  this  section  and  Part  2 
of  this  Title. 

(e)  If  a  person  does  not  assert  a  claim 
of  confidentiality  for  information  at  the  I 
time  he  submits  it  to  EPA.  the  Agency  t 
may  make  the  information  public.  i 
including  placement  in  the  public  file,  | 
without  further  notice  to  the  person. 

§  770.5    Compliance. 

(a)  General.  In  order  to  satisfy  the 
requirements  of  a  TSCA  test  rule,  the 
sponsor  and/or  other  person  whd 
conducts  or  has  conducted  tests  to  meet 
the  requirements  in  the  tesfcnile  must 
test  the  chemical  identified  in  the  rule  in 
accordance  with  the  standards  specified 
in  the  rule,  including  the  appropriate 
good  laboratory  practice  standards.  The 
sponsor  must  submit  test  data  and  other 
required  information  to  EPA  on  or 
before  the  data  submission  deadhne 
specified  in  the  rule. 

(b)  Violations.  (1)  Section  15(1)  of  the 
Act  makes  it  unlawful  for  any  person  to 
fail  or  refuse  to  comply  with  any  rule 
promulgated  or  order  issued  under 
Section  4.  Section  15(3)  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  (i)  estabhsh  or  maintain  records,  (ii) 
submit  reports,  notices,  or  other 
information,  or  (iii)  permit  access  to  or 
copying  of  records  required  by  the  Act 
or  any  nile  promulgated  thereunder. 
Thus,  failure  to  comply  with  any  aspect 
of  a  Section  4  rule  or  the  submission  of 
invalid  data,  as  defined  in  Section 
770.5(c].  would  be  violations  as  defined 
by  Section  15(1)  and  15(3). 
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(2)  Section  16{a)  provides  that  any 
person  who  violates  any  provision  of 
Section  15  shall  be  Hable  to  the  United 
States  for  a  civil  penalty  of  up  to  $25,000 
per  violation,  with  each  day  of  violation 
constituting  a  separate  violation.  If  a 
violation  is  knowing  or  willful,  criminal 
penalties  of  up  to  one  year  in  prison  and 
$25,000  per  day  of  violation  may  also  be 
assessed  under  Section  16(b).  In 
addition,  under  Section  17  of  the  Act. 
the  Agency  may  take  injunctive  action 
to  restrain  persons  from  violating 
Section  4  rules  and  standards. 

(c)  Invalid  data.  Except  as  provided  in 
Section  770.5(d).  data  submitted  to 
satisfy  a  TSCA  test  rule  may  be 
presumed  to  be  invalid  if  any  of  the 
following  conditions  is  present: 

(1)  The  test  is  not  being  or  was  not 
conducted  in  accordance  with  the  data 
development  standards  in  the  rule.  Non- 
conformity with  any  single  standard  is 
sufficient  to  invalidate  a  test;  or 

(2)  The  data  submission  to  EPA 
includes  information  and  data  that  is 
intentionally  false  or  misleading, 
contains  significant  omissions,  or 
otherwise  does  not  fulfill  the 
requirements  of  Section  4  or  of  a  test 
rule  promulgated  pursuant  to  Section  4; 
or 

(3)  A  sponsor  and/or  any  person  who 
is  developing  or  has  developed  test  data 
to  meet  the  requirements  of  a  TSCA  test 
rule  refuses  to  admit  the  Administrator 
or  his  delegate  for  the  purpose  of 
auditing  test  data  or  inspecting  test 
facilities. 

(d)  Non-conforming  data  submissions. 
If  a  person  submits  data  that  was  not 
developed  or  submitted  in  accordance 
with  the  test  standards  or  other 
requirements  In  a  rule,  EPA  may  review 
the  data  and.  if  appropriate,  use  the  non- 
conforming data  in  order  to  meet  the 
purposes  of  the  Act. 

§  770.6     Revisions  and  modifications  of 
test  standards. 

(a)  Annual  revision.  At  least  once 
each  year,  EPA  will  review  the  generic 
test  standards  to  assess  their  suitability 
for  development  of  the  data  required  by 
TSCA  test  rules.  If  this  review  indicates 
that  substantial  revision  is  required, 
EPA  will  propose  amendments  to  the 
standards  in  accordance  with  the 
rulemaking  procedures  of  5  U.S.C.  553.  If 
this  review  indicates  that  minor  changes 
are  required,  EPA  will  publish  these 
changes  in  the  Federal  Register  and 
notify  persons  currently  subject  to  a  test 
rule  containing  the  standards  by 
certified  mail.  In  either  case,  EPA  will 
review  data  developed  in  accordance 
with  the  standards  in  effect  when  the 
rule  was  promulgated. 


(b)  Chemical-specific  modification  of 
test  standards.  EPA  may  propose  or 
review  a  test  sponsor's  proposal  for 
chemical-specific  modifications  of  test 
standards  if  the  generic  standards  are 
not  suitable  for  a  particular  chemical.  In 
addition.  EPA  and  the  sponsor  may 
agree  to  specify  those  details  of  test 
methodology  that  are  not  mandatory 
test  standards. 

PART  771— IDENTIFICATION  OF 
CHEMICAL  SUBSTANCES  AND 
MIXTURES  TO  BE  TESTED 
[RESERVED] 

PART  772— STANDARDS  FOR 
DEVELOPMENT  OF  TEST  DATA 

Subpart  A — General  (Reserved] 

Subpart  B — Good  Laboratory  Practice 
Standards  [  Reserved  ]  ' 

Set. 

772.110-1     Good  Laboratory  Practice 

Standards  for  Health  Effects  [Reserved]  ' 

Subpart  C— Acute  and  Sut>ctironic  Health 
Effects  [Reserved] 

Subpart  D — Chronic  Health  Effects 
772.113-1     General. 

( a )  Scope  and  purpose. 

(b)  Applicability. 

(c)  Definitions. 

(d)  Good  laboratory  practice  standards  for 

chronic  health  effects. 

(e)  Specific  personnel  requirements. 

(f)  Submission  of  study  plan. 

(g)  Test  or  control  substance  concentration. 
(h)  Dietary  requirements. 

(i)  Contaminant  analysis  of  feeds  and/or 

vehicles. 
(j)  Reporting  requirements. 
(k)  Contents  of  final  report 

Subpart  E— Mutagenicfty  [Reserved] 

Subpart  F— Teratogenicity /Reproductive 
Effects  [  Reserved  j 

Subpart  G— Short-Term  Tests  for  Health 
Effects  [Reserved] 

Subpart  H — Behavloral/Neurotoxicity 
Health  Effects  [Reserved] 

Subpart  I — Other  Health  Effects  [Reserved] 

Subpart  J— Epidemiological  Studies 
[Reserved  I 

Subpart  K— (Reserved] 

Subpart  L— Physical  and  Chemical 
Properties  ( Reserved ) 

Subpart  M— Chemical  Fate  [Reserved! 

Subpart  N — Ecological  Effects  [Reserved] 

Subparts  0-Z— (Reserved] 

Authority:  Section  4.  Toxic  Substances 
Control  Act  (TSCA)  (90  Stat.  2006:  15  U.S.C. 
2603). 


'  See  FR  Doc.  79-14497  also  in  this  Part  11  of  the 
Federal  Re^ster. 


Subpart  D— Chronic  Health  Effects 

§772.113-1    General. 

(a)  Scope  and  purpose.  The  standards 
in  this  subpart  are  designed  to  develop 
data  on  chronic  health  effects  of 
chemical  substances  and  mixtures 
("chemicals")  subject  to  chronic  health 
effects  test  regulations  under  the  Toxic 
Substances  Control  Act  (TSCA)  (PL.  94- 
469.  90  Stat.  2003,  15  U.S.C.  2601  et.  seq.). 
The  EPA  will  use  these  data  to  assess 
the  risk  of  chronic  effects  these 
chemicals  may  present  to  human  health. 

(b)  Applicability.  These  standards 
apply  to  the  development  of  chronic 
health  effects  data  from  the  testing  of 
chemicals  specified  in  Part  771  of  this 
subchapter. 

(c)  Definitions.  The  definitions  in 
section  3  of  the  TSCA  and  the 
definitions  in  §  770.2  and  5  772.110- 
1(a)(3),  entided  "Good  Laboratory 
Practice  Standards  for  Health  Effects," 
apply  to  Subpart  D.  In  addition,  the 
following  definitions  also  apply  to 
Subpart  D. 

(1)  "Chronic  health  effects"  means 
any  differences  between  the  control  and 
test  animals  which  may  result  from  long- 
term  chemical  exposure  and/or  develop 
over  a  long  latency  period. 

(2)  "Oncogenic  effects"  means  chronic 
health  effects  which  result  in  benign 
and/or  malignant  neoplasms.  These 
effects  may  be  due  to  initiation  and/or 
promotion  mechanisms. 

(3)  "Test  group"  means  a  cohort  of 

test  animals  which  have  been  randomly    , 
selected  and  which  are  identical  in  '■ 

species/strain,  sex,  age,  source, 
husbandry  conditions,  and  dose  level. 

(4)  "Exposed  group"  means  a  test 
group,  which  is  administered  the  test 
substance  at  a  specific  dose  level 

(5)  "Matched  control  group"  means  a 
test  group,  which  does  not  receive  the 
test  substance  but  which  otherwise  is 
treated  the  same  as  the  exposed  group. 

(6)  "Test  animal"  means  any  animal  in 
the  study. 

(7)  "Exposed  animal"  means  any  test 
animal  that  receives  or  is  exposed  to  the 
test  substance. 

(8)  "Control  animal"  means  any  test 
animal  that  is  not  exposed  to  the  test 
substance. 

(d)  Good  laboratory  practice 
standards  for  chronic  health  effects.  The 
Good  Laboratory  Practice  Standards  for 
Health  Effects  in  Section  772.110-1. 
Subpart  B,  apply  to  Subpart  D. 

(e)  Specific  personnel  requirements. 
For  the  purposes  of  these  test  standards: 

(1)  There  are  two  types  of  qualified 
pathologists: 

(i)  Board-Certified  or  Board-Eligible 
pathologist(s)  who  have  a  minimum  of 


three  years  of  experience  in  pathology 
of  the  species  of  laboratory  animals  to 
be  used;  or 

(ii)  Other  doctorate  pathologists 
(D.V.M.,  M.D..  Ph.D..  D.D.S..  D.O.)  who 
have  a  minimum  of  three  years  of 
experience  in  gross,  clinical,  and/or 
histopathology  of  the  species  of 
laboratory  animals  to  be  ifted. 

(2)  A  quaUfied  veterinarian  is  one  who 
is  Board-Certified  or  eligible  for 
certification  by  the  American  College  of 
Laboratory  Animal  Medicine,  and  who 
has  a  minimum  of  two  years  of 
experience  in  laboratory  animal  science; 
and 

(3)  There  are  two  types  of  qualified 
technical  employees: 

(i)  One  certified  by  the  American 
Society  of  Clinical  Pathology  (HTASCP). 
or  with  equivalent  training  and 
experience. 

(ii)  One  certified  or  eligible  for 
certification  by  the  American 
Association  of  Laboratory  Animal 
Science  (LTAALAS).  or  with  equivalent 
training  and  experience. 

(f)  Submission  of  study  plan.  [1]  The 
sponsor(s)  of  a  study  must  submit  a 
detailed  study  plan  to  the  Agency  at 
least  90  days  before  the  study  is 
initiated. 

(2)  The  following  information  must  be 
submitted:  ', 

(i)  The  name  and  adtfress  of  the 
sponsor  and  testing  facility  including 
responsible  administrative  officials  and 
project  manager{8); 

(ii)  Brief  summaries  of  the  training  and 
experience  of  each  professional 
involved  in  the  study,  including  Study 
Director,  Veterinarian.  Toxicologist(s), 
Pathologist(8)  and  Pathology  Assistants; 

(iii)  Study  protocol  including  rationale 
for  species/strain  selection,  dose 
selection  (and  supporting  data),  route(s) 
of  exposure,  modifications  or  variance 
from  applicable  TSCA  standards  and 
rules: 

(iv)  Summary  of  expected 
spontaneous  chronic  diseases  (including 
tumors),  genealogy,  and  lifespan; 

(v)  Description  of  diet  to  be  used  and 
source  of  diet; 

(vi)  Data  on  test  substance  and 
stability  under  test  and  storage 
conditions; 

(viii)  Schedule  for  initiation  and 
completion  of  major  phases  of  long-term 
test(s);  schedule  for  submission  of 
interim  progress  and  final  reports  to 
EPA. 

(g)  Test  or  control  substance 
concentration.  The  tester  must 
document  that,  at  the  time  of 
administration,  the  test  substance  or 
mixture  administered  contains  no  less 
than  90  percent  of  the  designated  test 


substance  concentration  as  specified  in 
the  sponsor-approved  protocol.  To 
accomplish  this  objective,  the  tester 
must  conduct  and  document  stabiUty 
studies  in  accordance  with  Section 
772.110-1,  Subpart  B,  prior  to  initiation 
of  a  study  and  analyze  the  administered 
substance  or  mixture  to  determine: 

(1)  The  rate  of  loss  of  the  test 
substance  by  elution,  degradation,  or 
other  means; 

(2)  The  major  degradation  products,  if 
any;  and 

(3)  Analyze  for  initial  concentration. 

The  initial  mean  concentration  of  the 
test  substance  must  not  vary  more  than 
±5  percent  from  the  designated 
concentration.  To  assure  homogeneity  in 
a  test  mixture,  variability  among 
randomly  selected  samples  (at  least  3) 
from  the  test  mixture  must  not  exceed 
±10  percent  from  the  means  of  the 
samples. 

Note. — If  a  vehicle  is  needed  in  the 
preparation  of  the  test  mixture,  either  to 
dissolve,  dilute  or  otherwise  facilitate  mixing 
or  administering  the  test  substance,  the 
vehicle  should  be  selected  to  have  the 
following  characteristics: 

(1)  It  facilitates  absorption  but  does  not 
substantially  alter  the  extent  of  distribution, 
metabolism,  or  retention  of  the  test 
substance; 

(2)  It  does  not  alter  the  chemical  properities 
of  the  test  substance  or  substantially 
enhance,  reduce,  or  alter  the  toxic 
characteristics  of  the  test  substance: 

(3)  It  does  not  substantially  aJKect  the  food 
or  water  consumption  or  the  nutritional 

"status  of  the  animals: 

(4)  It  does  not  produce  substantial 
physiological  effects  at  the  levels  used  in  the 
study. 

(h)  Dietary  requirements.  (1)  All 
rodents  must  be  fed  the  standardized 
diet  containing  the  nutrient  levels  and 
produced  by  feed  stocks  or  ingredients 
as  listed  in  Appendix  A  unless  EPA 
approves  another  diet  that  the  sponsor 
proposes  as  a  substitute.  The  sponsor 
must  request  and  obtain  EPA  approval 
at  the  time  of  study  plan  submission  for 
diets  for  non-rodent  species. 

(2)  The  tester  must  not  use  feed  90 
days  after  its  manufacture.  The  tester 
must  maintain  as  a  part  of  the  raw  data 
a  log  showing  the  date  each  batch/lot  of 
feed  was  manufactured  and  the  last  date 
it  was  administered. 

(i)  Contaminant  analysis  of  feeds 
and/or  vehicles.  The  sponsor  must  have 
each  batch/lot  of  feed  and  vehicle 
analyzed  to  determine  concentrations  of 
contaminants  listed  in  Appendix  A  of 
this  section.  The  Agency  considers  this 
list  to  be  minimal  and  not  all  inclusive. 
The  Agency  encourages  the  tester  to 
conduct  additional  analysis  for  other 


contaminants  that  may  affect  the 
interpretation  of  the  study  results. 

(j)  Reporting  requirements.  The  tester 
must  submit  to  EPA  all  data  generated 
by  the  test  that  is  suggestive  or   ^- 
predictive  of  the  initiation  and/or 
promotion  of  oncogenic  or  other  chronic 
disease  process(e8)  and  all  concomitant 
toxicologic  manifestations.  The  tester 
must  submit  to  EPA  the  follov^ring 
reports: 

(1)  "Study  Plan"  as  required  in 
§  772.113-l(f). 

(2)  "Interim  Quarterly  Summary 
Reports"  outlining  the  current  status  of 
the  study  including  any  significant 
findings. 

(3)  "Final  Test  Report". 

(k)  Contents  affinal  test  report.  (1) 
Description  of  the  test  procedures,  (i) 
Methodology.  Specification  of  test 
methods,  including  a  full  description  of 
the  study  design  and  procedures,  the 
length  of  the  study,  and  the  dates  on 
which  the  study  began  and  ended,  must 
be  stated. 

(ii)  Deviation  from  standards.  The 
report  must  indicate  all  ways  in  which 
the  test  procedure  deviated  from  test 
standards  and  must  state  the  reasons  for 
such  deviations. 

(iii)  Animal  data.  Animal  data  must 
include: 

(A)  Species,  strain  and  subline  used, 
rationale  for  selection  of  species  if  it  is 
different  than  that  required  in  this 
subpart  and  rationale  for  selection  of 
strain  and  subline; 

(B)  Source  of  supply  of  the  animals;- 

(C)  Breeding  Type — inbred,  hybrid, 
outbred; 

(D)  Disease  Control — specific 
pathogen-free,  germ-free,  convendonal 
vaccinated; 

(E)  Description  of  any  pre-test 
conditioning,  including  diet  and 
quarantine; 

(F)  Initial  number  by  sex.  numbers  of 
animals  in  each  test  group; 

(G)  Age  and  condition  of  each  animal 
at  beginning  of  study, 

(H)  Method  of  randomization  used  in 
assigning  animals  to  each  test  group. 

(iv)  Environmental  conditions.  A 
description  of  the  caging  conditions 
must  include  number  of  animals  per 
cage,  bedding  material,  light  (source  and 
time  cycle),  diet  (type  and  source), 
amount  of  diet  (ad  libitum, 
consumption),  water  source,  amount  of 
water,  ambient  temperature  and 
humidity  (range),  cleaning  agents  used 
and  any  pest  control  materials. 

(v)  Preparation  of  test  mixture.  Data 
on  preparation  of  test  mixture  must 
include:  name  of  chemical(s),  name  of 
vehlcle(8),  preparation  and  calculations 
of  concentrations,  method(8)  of 
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preparation,  amount  prepared  each  time, 
frequency  of  preparation,  physical  state, 
pH,  stability  and  decomposition, 
storage,  date{s)  prepared  and  date(8}  of 
final  use. 

(vi)  Dosing.  Dosing  information  must 
include: 

(A)  All  dose  levels  administered; 

(B)  Method  and  frequency  of 
administration: 

(C)  Duration  of  treatment; 

(D)  Total  volume  of  material  (i.e.,  test 
substances  plus  vehicle)  contained  in 
individual  dosings; 

(E)  If  the  test  substance  is  administerd 
in  a  vehicle,  the  method  of 
randomization  used  in  selecting  samples 
of  test  mixture  to  assay  for  the  test 
substance,  the  assay  method  used  to 
determine  the  stability  and  homogeneity 
of  the  test  substance  being 
administered,  and  the  results  of  this 
assay; 

(F)  For  each  dose  level,  the  mean  total 
amount  of  test  substance  administered 
per  animal:  and 

(G)  The  rationale  including  discussion 
of  alternatives  for  selection  of  the 
vehicle. 

(VII)  Treatment  for  infectious 
diseases.  A  description  of  the 
treatment(s)  used  to  prevent  or  control 
infectious  diseases  if  such  treatment 
was  undertaken  during  a  test  or  shortly 
before  a  test  was  begun  must  include: 

(A)  For  each  individual  affected 
animal:  its  identification  number  the 
nature  and  severity  of  the  disease; 
frequency  of  administration  and  name(s) 
of  drug(s)  or  other  treatment;  total 
number  of  doses;  total  dose  given,  total 
time  of  treatment,  the  date  of  first 
observation  and  duration  of  disease;  the 
date(s)  of  each  treatment;  and  the 
outcome  of  the  treatment(s)  in  relation 
to  the  disease  and  to  the  test  results; 
and 

(B)  For  each  treatment:  preparation 
administered,  dose  per  administration 
(volume,  weight,  how  measured);  route 
of  administration:  site;  and  methods  and 
instruments  used. 

(viii)  Methods  of  observation.  (A)  A 
description  of  methods  of  observation; 
(Bl  Checi^ing  individual  animals; 

(C)  Weighing  animals  and  if  done  on 
individual  animals  basis  or  by  weighing 
of  cages; 

(D)  Frequency  of  recording  of 
observations; 

(E)  Frequency  of  measuring 
consumption  of  feed  and  water. 

(ix)  Statistical  procedures. 
Appropriate  statistical  methods  must  be 
used  to  summarize  test  data,  to  express 
trends,  and  to  evaluate  the  significance 
of  differences  in  data  from  individual 
test  groups.  All  data  averages  or  means 


must  be  accompanied  by  standard 
deviations,  to  indicate  the  amount  of 
variability  in  the  raw  data,  In  addition, 
the  standard  errors  of  the  means  may 
also  be  calculated,  since  they  are  useful 
in  comparing  means  from  different  test 
groups;  however,  notations  of 
statistically  significant  differences, 
accompanied  by  the  confidence  level  or 
probability,  may  be  used  m  place  of  the 
standard  errors. 

(x)  References:  Statistical  and  any 
other  methods  employed  for  analyzing 
the  raw  data;  a  list  of  references  to  any 
published  literature  used  in  developing 
the  test  protocol,  performing  the  testing, 
making  and  interpreting  observations, 
and  compiling  and  evaluiiting  the 
results. 

(2)  Data  reporting.  The  test  report 
must  contain  the  following  information, 
arranged  and  presented  in  the  format 
specified.' 

(i)  For  individual  animals.  (A) 
Significant  time  periods.  In  tabular  form, 
data  must  be  provided  showing,  for  each 
animal: 

[1)  Its  identification  number 

[2]  Whether  it  was  a  scheduled  kill, 
the  method  of  kill,  and,  if  so,  whether  it 
was  moribund  before  being  killed; 

[3]  Its  age  at  the  beginning  of  study, 
and  date  on  which  dosing  was  begun; 

(4)  The  date,  time  of  day,  and  the  day 
of  the  study  when  killing  occurred  or  the 
animal's  death  was  noted; 

(5)  The  date,  time  of  day,  and  the  day 
of  the  study  when  gross  necropsy  was 
performed; 

[6]  The  date  and  day  of  the  study 
when  the  histopathology  examination 
was  performed;  and 

(7)  The  reasons  for  failure  (if  there 
was  failure)  to  perform  necropsy  or 
histopathology  examination. 

(B)  Toxic,  pharmacologic,  and 
behavioral  effects.  In  tabular  form,  data 
must  be  provided  showing,  for  each 
animal: 

[1]  Its  identification- number, 
[2]  The  date  of  observation  of  each 
sign  of  toxicity  or  pharmacological 
effect  or  behavioral  abnormality;  and 

[3]  A  description  of  the  toxic  sign, 
pharmacological  effect,  or  behavioral 
abnormality.  If  such  a  response  occurred 
repeatedly,  it  need  be  described  only 
once  and  may  thereafter  be  described 
by  reference. 

(C)  Food  and  body  weight  data.  In 
tabular  form,  data  must  be  provided 
showing,  for  each  animal: 

[1]  Its  identification  number; 

[2)  Estimated  food  consumption 
measured  at  weekly  intervals  for  the 
first  13  weeks  and  at  monthly  intervals 
throughout  the  remainder  of  the  test 
period;  and 


-i- 


[3)  Body  weight  measured  at  least 
weekly  during  the  first  13  weeks  of  the 
test  period  and  biweekly  throughout  the 
remainder  of  the  test  period. 

(D)  Descriptions  of  tumors  and  other 
lesions.  Data  must  be  submitted  in  an 
appropriate  form  showing: 

[1]  For  each  animal,  its  identification 
number,  the  number  of  weeks  on  study, 
its  age  (in  weeks)  at  death,  the  manner 
of  death  (terminal  kill,  moribund,  or 
other),  and  a  complete  description  and 
diagnosis  of  every  neoplasm,  pre- 
neoplastic lesion,  and  non-neoplaslic 
lesion  found  in  the  animal.  The 
description  and  diagnosis  must  include 
the  time  of  first  observation  for  each 
lesion,  correlation  of  the  histopathology 
findings  with  the  clinical  and  gross 
necropsy  observations,  and  identity  of 
any  neoplasm  or  other  lesion,  which 
may  have  caused  the  animal  to  be 
moribund  or  to  die.  All  pre-neoplastic 
and  non-neoplastic  lesions  observed 
frequently  or  common  in  both  treated 
and  control  animals  must  be  graded.  A 
commonly-accepted  scale  such  a8±l,  2,  ' 
3  and  4  expressing  degrees  ranging  from 
very  slight  to  extreme  may  be  used; 
however,  other  scales  reflecting  this 
concept  are  also  acceptable.  If  a  grading 
system  is  used,  a  description  of  the 
system  must  be  submitted.  The 
description  and  diagnosis  of  individual 
tumors  must  distinguish  between 
apparently  benign  and  apparently 
malignant  tumors.  Histopathologic 
abnormalities  observed  repeatedly  in  a 
specific  test  group  need  to  be  described 
only  once,  in  detail  as  described  above; 
subsequently,  the  repeat  lesion  may  be 
referenced  to  the  complete  description. 
However,  significant  variations  from  the 
detailed  description  must  be  noted; 

[2]  For  each  animal,  its  identification 
number,  and  a  list  of  the  tissues 
examined,  with  designation  by 
checkmark  of  those  tissues  found  to  be 
normal; 

[3]  For  each  animal,  its  identification 
number,  and  the  number  observed  of 
each  of  the  following:  non-neoplastic 
lesions,  pre-neoplastic  lesions,  benign 
tumors,  and  malignant  tumors. 

(ii)  By  test  group.  The  following 
information  must  be  arranged  by  test 
group  (species,  dose  level  and  sex)  and 
presented  in  the  format  specified.  All 
averages  must  be  accompanied  by 
standard  deviation.  The  number  of  data 
units  on  which  a  calculation  is  based 
must  be  reported  for  all  percentages  and 
means. 

(A)  Toxic,  pharmacologic,  and 
behavioral  effects.  In  tabular  form,  data 
must  be  provided  showing,  for  each  test 
group  (dose  level  and  sex):  [1]  A  list  of 
each  sign  of  toxicity,  pharmacological 
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effect,  or  behavioral  abnormality 
affecting  any  animal  in  the  test  group; 

(2)  For  each  such  response,  the 
number  of  animals  affected; 

[3]  For  each  such  response,  the 
median  time  from  the  beginning  of  the 
study  to  the  first  observation  of  such 
response;  and 

(4)  The  median  age  at  death  for  those 
animals  displaying  each  type  of 
response. 

(B)  Food  and  body  weight  data, 
means.  In  tabular  and  graphic  form,  data 
must  be  provided  showing,  for  each  test 
group  (dose  level  and  sex):  [J]  Mean 
estimated  food  consumption  measured 
at  weekly  intervals  for  the  first  13  weeks 
and  at  monthly  intervals  throughout  the 
remainder  of  the  test  period;  and 

[2]  Mean  body  weight  measured 
weekly  during  the  first  13  weeks  of  the 
test  period  and  bi-weekly  throughout  the 
remainder  of  the  test  period. 

(C)  Survival  and  kill  data.  In  tabular 
format,  data  must  be  provided  showing, 
for  each  test  group:  the  number  of 
animals  which  remained  alive  at  the  end 
of  each  7-day  interval,  the  number  of 
animals  that  were  killed  or  otherwise 
died  during  each  7-day  interval,  and  the 
number  that  died  by  sacrifice  and  were 
moribund  before  sacrifice. 

(D)  Clinical  laboratory  data.  (2)  In 
any  apropriate  form,  data  must  be 
submitted  showing,  for  each  animal:  [i] 
Its  identification  number; 

[ii]  The  results  of  any  hematological 
blood  chemistry,  and  other  clinical 
laboratory  tests  performed;  and 

[iif]  The  results  of  any  residue 
analysis,  if  performed. 

[2]  In  any  appropriate  form,  data  must 
be  submitted  showing,  for  each  test 
group  (dose  level  and  sex):  (i)  The 
average  of  the  results  of  each 
hematological,  blood  chemistry,  and 
other  clinical  laboratory  test  performed; 
and 

[ii]  The  average  results  of  any  residue 
analysis,  if  performed. 

(E)  Gross  necropsy  data.  The 
following  test  information,  arranged  by 
test  group  (dose  level  and  sex),  must  be 
supplied  in  tabular  form:  [1]  Data 
showing  the  identification  number  of 
any  animal  in  which  any  gross 
abnormality  was  noted,  and  including, 
for  each  such  animal,  a  description  of 
each  gross  abnormality,  the  dimensions 
of  any  visible  lesion,  and  the  data  (if 
known)  when  it  was  first  observed. 
Gross  abnormalities  observed 
repeatedly  in  necropsies  of  the  test 
animals  need  be  described  by  reference. 

(J)  Data  showing  the  number  of 
animals  in  which  any  specific  types  of 
gross  abnormalities  are  observed. 


(3)  Data  showing  the  identification 
number  of  each  animal.  indi\idual  organ 
weights,  and  organ-to-body  weight 
ratios. 

[4]  Data  showing  the  mean  weights  of 
each  type  of  organ,  the  mean  organ-to- 
body  weight  ratios,  and  corresponding 
standard  deviations. 

(F)  Incidence  of  tumors,  by  test  group. 
Data  must  be  submitted  in  tabular  form, 
showing:  (1)  For  each  test  group,  the 
number  of  animals  at  the  start  of  the 
test,  the  number  and  percentage  of 
animals  surviving  to  the  termination  of 
the  test,  the  number  and  percentage  of 
animals  in  which  any  tumor  was  found, 
the  number  and  percentage  of  animals 
with  multiple  tumors  (more  than  one 
type),  and  the  number  and  percentage  of 
animals  with  a  malignant  tumor:  and 

[2]  For  each  type  of  tumor,  the  number 
of  animals  in  each  test  group  in  which 
the  affected  tissue  was  examined 
microscopically,  and  the  number  and 
percentage  of  animals  in  each  test  group 
in  which  that  type  of  tumor  was 
observed. 

(G)  Incidence  of  lesions  other  then 
tumors,  by  test  group.  References  to 
lesions  in  this  paragraph  (k)  refer  to 
lesions  other  than  tumors.  Data  must  be 
submitted  in  tabular  form  showing,  for 
each  test  group:  (1}  The  number  of 
animals  at  the  start  of  the  test,  the 
number  of  animals  surviving  to  the 
termination  of  the  test,  the  number  of 
animals  in  which  any  lesion  was  found, 
the  number  of  animals  in  which  any  pre- 
neoplastic lesions  were  found,  and  the 
number  of  animals  in  which  any  non- 
neoplastic lesions  were  found;  and 

(2)  The  number  of  animals  affected  by 
each  different  type  of  lesion,  the  average 
grade  (when  applicable)  of  each  type  of 
lesion,  the  number  of  animals  examined 
microscopocally  for  each  type  of  lesion, 
and  the  percentage  of  those  animals 
examined  which  were  affected  by  each 
type  of  lesion. 

(H)  Cumulative  mortality  and 
cumulative  incidence  of  tumors  and 
other  lesions  at  weekly  inten-als,  by  test 
group.  Data  must  be  submitted  in 
tabular  form  showing,  for  each  test 
group  at  each  7-day  interval:  (1) 
Cumulative  mortality  (total  number  of 
animals  which  died  during  the  study); 

(2)  Cumulative  incidence  of  all  types 
of  tumors  (total  number  of  animals  with 
any  type  of  tumor); 

(3J  Cumulative  incidence  of  specific 
types  of  tumors  by  site  which  were 
observed  frequenUy  (total  number  of 
animals  with  a  specific  type  of 
commonly-occurring  tumor);  and 

(4)  Cumulative  incidence  and  average 
grade  (when  applicable)  for  specific 


types  of  commonly-ocCTirring  non- 
neoplastic lesions. 

(I)  Tumors  and  other  lesions  in 
historical  controls.  In  an  appropriate 
form,  data  must  be  submitted  showing 
the  types,  incidence  (number  and 
percentages),  and  grades  (where  known 
and  appropriate)  of  non-neoplastic  and 
pre-neoplastic  lesions  and  benign  and 
malignant  tumors  in  historical  controls 
(to  the  extent  that  such  contols  were 
taken  into  account  in  evaluating  the 
results  of  testing). 

(iii)  Study  evaluation.  (A)  An 
evaluation  of  the  test  results,  including 
their  statistical  analysis,  must  be  made 
and  supplied,  based  on  clinical  findings, 
gross  necropsy  findings,  and 
histopathology  results.  This  submission 
must  include  an  evaluation  of  the 
relationship,  if  any.  between  the 
animal's  exposure  to  the  test  substance 
and  the  development  of  benign  and 
malignant  neoplasms  as  well  as  non- 
neoplastic disease. 

(B)  The  statistical  methods  used  must 
be  described.  This  includes  survival 
correction  for  tumor  incidence. 

(3)  Summary  and  analysis  of  test 
results.  This  section  of  the  test  report 
must  contain  a  summary  and  analysis  of 
the  data,  and  a  statement  of  the 
conclusions  drawn  from  the  analysis. 
The  summary  must  highlight  any  and  all 
positive  data  or  observations,  and  any 
deviations  from  control  data  which  may 
be  indicative  of  toxic  effects.  The 
summary  must  be  presented  in  sufficient 
detail  to  permit  independent  evaluation 
of  the  results. 

Appendix  A — Dietar>'  RequiremeDts  and 
Contaminant  Analysis 

Dietary  Requirements.  This  Appendix 
provides  dietary  requirements  and 
contaminant  analysis  of  feeds  and  vehicles 
for  the  Chronic  Effects  Test. 

(a)  Nutrient  Requirements.  The  diet  used 
must  be  manufactured  from  the  following 
ingredients  and  no  others.  (Reference: 
Nutrient  Requirements  of  Laboratory 
Animals,  Third  Revised  Edition,  .National 
Academy  of  Sciences.  Washington,  D.C., 
1978.) 

(1)  Ingredients 

Fish  meal 
Soybean  meal 
Alfalfa  meal 
Com  gluten  meal 
Ground  whole  wheat 
Ground  *2  yellow  shelled  com 
Ground  whole  oats 
Wheat  middlings 
Brewers  dried  yeast 
Soy  oil 
Salt 

Dicalcium  phosphate 
Ground  limestone 

(i)  A  vitamin  premix  must  be  prepared  from 
the  following  vitamin  sources: 
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Vitamin  A  Palmitate  or  Acetate 

D  activated  animal  sterol 

Menadione  activity 

Alpha-tocopherol  acetate 

Choline  Chloride 

Folic  Acid 

Niacin 

d-Calcium  Pantothenate 

Riboflavin  Supplement 

Thiamine  mono  nitrate 

812  Supplement 

Pyridoxine  hydrochloride 

d-Biotin 

A  mineral  premix  must  be  prepared  from 
the  following  compounds: 

Cobalt  carbonate 

Copper  sulfate 

Iron  sulfate 

Magnesium  oxide 

Manganese  oxide 

Zinc  oxide 

Calcium  iodate 

Microanalysis — The  total  calculated 
concentration  of  nutrients  m  the  diet  are  from 
the  ingredients  and  from  the  vitamin  and 
mineral  fortifications  at  the  time  of 
manufacture  must  be  as  follows: 

Mfmvutv 
(porcenO 

O-Oe  protein : '8.0 

C-j<3e  fat _ *  3 

Crude  fiber «2 

Asp '. 8  0 

Nutrient  concentrations  in  final  diet  must 
not  vary  from  the  individually  ^ated  values 
by  more  than  10%. 

Arvno  4O0S  (percent  o(  total  dtet):  Ummum 

A/gtrwie  _ 0  95 

Lysme 90 

Methiorwie- 38 

Cvstme...- .27 

Tryptophan .20 

Glycme 100 

Mistkine 3t 

Leucine.. 1.50 

Isoteuone    _______________-___»  .95 

PKoriYtal»n.r.«  .90 

Tyrosre 60 

Thfonnina  65 

Valine .95 

Minerals:  Mnimum 

CalCHjm 1.15  percent 

Ptyjepnoroua.  .  .90  percent 

Potassmtn .80  percent 

Sodium .33  percent 

Magr^esum. .20  percent 

Iron 345  mg/kg 

Zmc ; 50  mg/kg 

Manganese 140  mg/kg 

Copper 12  mg/kg 

'         Cobalt JOmgAg 

todine.. 1.86  mg/kg 

Minanum      Maximum 


Vitamins: 

Vitamin  A 

Vitamin  D 

Aipnd  tocopnerol .. 

7>u3/TMr»e   

Riboflavin 

Niacm „ 

Pantct^enlc  Add  - 

Choline        

Pyndonna 

Fokc  Add. 

Biotin 

Vitamm  812 

Vitanwi  K 

For  autodavable  diet 

Vitamm  A 

TNamm 

VitairtnK 


150 
40 

soo 

14X1 
7.0 

e&o 

32.0 
1900.0 

10.0 
2.0 
0.3 

14.0 
3J0 

30.0 

7ao 

20j0 


75  00  lU'g 
10.00  lU/g 
nt0/kg 
fng/ks 
mg/kg 
mg/kg 
mg/kg 
mg/iig 
mg/kg 
mg/kg 
mg/kg 
Meg  lb 
mg.  kg 

mg/kg 
mg/kg 
mg/kg 


The  diet  must  be  void  of  any  feed 
additives  containing  antibiotics  or 
estrogen  activity.  When  diet  is 
purchased  for  feeding  in  meal  form,  it 
must  be  manufactured  by  regrinding 

pellets. 

(2)  Approximate  A/?a?ys/s— Analysis  for 
nutrient  content  of  both  ingredients  and  the 
finished  product  must  be  conducted  in 
accordance  with  the  procedures  of  the 
Association  of  Official  Agricultural  Chemists 
(1975)  and  must  be  expressed  as  a  nutrient 
content  percentage  by  weight  on  an  air-dry 
basis. 

(3)  Ingredient  Standards— Ingredienis  used 
in  the  manufacture  of  this  ration  must  not  be 
contaminated  with  any  more  than  3  percent 
of  foreign  materials  such  as  other  grains, 
weed  seeds,  chaff,  etc.  Nor  will  any  mold, 
must,  or  insect/rodent  infestation  be  allowed. 
The  average  minimum  nutrient 
concentrations  of  ingredients  used  in  the 
manufacture  of  this  ration  must  be  equal  to 
the  values  published  in  the  National 
Academy  of  Sciences  Publication  1684. 
United  States-Canadian  Tables  of  Food 
Composition. 

The  data  from  these  analyses  must  be 
made  available  to  the  faciUty  using  the 
product. 

(4)  Feed  Additives  and  Processing 
Restrictions — The  product  must  contain  no 
antibiotics,  other  preservatives  or  estrogen 
additives  of  any  kind.  All  milling  and 
warehousing  conditions  and/or  restrictions, 
as  specified  in  the  latest  issue  of  the  National 
Lnstitues  of  Health  Standard  No.  1,  apply  to 
the  feed  covered  by  this  specification.  The 
product  must  not  be  altered  in  any  manner 
that  will  affect  the  final  nutrient  content. 

(5)  Labeling — Each  bag  must  be  clearly 
marked  with  the  name  of  the  product,  the 
name  of  the  manufacturer,  the  net  weight,  the 
ingredients,  the  guaranteed  analysis  of  its 
contents,  the  date  (month,  day,  and  year)  the 
manufacturing  process  was  completed,  and 
the  batch  number  under  which  it  was 
processed. 

(b)  Contaminant  analysis  of  feeds  and 
vehicles. 


Parameter 


Specifk:ation 


Minimum  Maximum 


Anatoxin  (B1,  82.  G1.  G2)  ppb  ToUt 

Estrogenic  Activity,  ppb  (DES  eq.) 

Lif>dar)e.  ppb-. 
Meptactilof  ppb.. 
MaiatNon  ppm . 
DOT  (Total),  ppb.... 

DieWrin,  ppt) 

CaOmjom.  ppb 

Afsemc,  ppm 

Lead,  ppm ___. 

Mercury,  ppb 

Setenum,  ppm 

PCS,  ppb 

^4ilrosamlnes.  ppb.. 


0.1 


5 
1 
20 
20 
25 
100 
20 
ISO 
10 
1.5 
100 
06 
SO 
10 


(4)  Group  Size. 

(5)  Control  Groups. 

(6)  Route{s)  of  Administration, 

(7)  Frequency  of  Exposure. 

(8)  Duration  of  Treatment  and 
Observation  Periods. 

(9)  Dose  Levels  and  Dose  Selection, 
(b)  Study  conduct.  (1)  Clinical 

Procedures. 

(2)  Pathology  Procedures. 


§  772. 1 1 3-2    Oncogenic  effects  test 
standards. 

(a)  Study  design.  (1)  Species  and 
Stains. 

(2)  Sex. 

(3)  Age  at  Start  of  Test. 


§772.113-2 
standard*. 


Oncogenic  effects  test 


(a)  Study  design.  (1)  Species  and 
Strain,  (i)  The  tester  must  use  at  least 
two  rodent  species,  the  laboratory 
mouse  and  rat.  An  alternative  species 
may  be  used  if  the  sponsor  can  provide 
sufficient  data  and/or  rationale  to 
demonstrate  that  it  is  a  more 
appropriate  species  for  a  specific  test 
substance.  The  sponsor  must  present 
such  data  and/or  rationale  for  Agency 
approval  as  a  part  of  the  study  plan 
submission. 

(ii)  The  sponsor  or  tester  must  select 
the  specific  strains  and/or  stocks  of  test 
animals  to  be  used.  Established  strains 
and/or  stocks  which  are  expected  to  be 
sensitive  to  the  test  substance  must  be 
used.  As  part  of  the  study  plan 
submission,  the  sponsor  must  present 
the  rationale  for  selection  of  the  specific 
test  animals.  This  must  include  a 
summary  of  any  prior  test  results  with 
the  selected  species,  historical  data  on 
their  lifespans,  spontaneous  diseases 
and  conditions  (including  tumors)  and 
their  incidences. 

Note. — Acceptable  rationale  for  alternate 
species  would  be  results  from  prior 
oncogenicity  studies  which  show  that  the 
alternative  species  is  sensitive  to  the 
oncogenic  effects  of  the  chemical  class  to 
which  the  test  substance  belongs  or  that  the 
alternate  species  has  similar  metabolism  or 
pharmacokinetics  to  humans. 

(2)  Sex.  The  tester  must  use  equal 
numbers  of  males  and  females  at  each 
dose  level. 

(3)  Age  at  start  of  test.  The  tester  must 
begin  to  dose  rodents  as  soon  as 
possible  after  weaning  and 
environmental  acclimatization,  by  no 
later  than  six  (6)  weeks  of  age.  For 
nonrodents,  the  Agency  must  approve 
the  age  of  initial  exposure. 

(4)  Group  size.  Each  "test  group"  of 
rats  or  mice  must  contain  at  least  50 
animals.  The  tester  must  assign  animals 
to  individual  test  groups  by  a  specified 
randomization  procedure.  When  the 
study  plan  calls  for  interim  kill,  the 
tester  must  increase  the  number  of 
animals  in  each  group  at  the  start  of  the 
study  by  the  number  scheduled  to  be 
killed  before  completion  of  the  study.  If 
species  other  than  the  laboratory  mouse 


and  rat  are  selected,  EPA  must  approve 
the  number  of  animals  per  group. 

(5)  Control  groups.  A  tester  must  use  a 
matched  control  group  which  is  identical 
in  every  respect  to  the  exposed  groups 
except  for  exposure  to  the  test 
substance. 

Note  0)— If  a  vehicle  is  administered  to  the 
matched  control  group  and  if  its  toxic 
properties  are  not  known,  the  tester  may,  at 
his/her  discretion,  use  a  negative  or 
untreated  control  group. 

Note  (ii).— The  EPA  may  require  a  Positive 
Control  Group  for  particular  chemicals  when 
the  sensitivity  of  the  test  animal  to  the 
chemical  class  to  which  the  test  substance 
belongs  cannot  be  documented.  When  used, 
the  positive  control  group  should  serve  as  an 
internal  quahty  control  to  ascertain  whether 
the  test  animals  are  sensitive  to  or  respond  m 
a  predictable  manner  to  known  toxic  agents 
and  whether  the  test  strain  or  species  reacts 
similarly  to  another  strain  or  species  when 
exposed  to  the  same  known  standard 
toxicant. 

(6)  Route(s)  of  administration.  To  the 
extent  possible,  route(s]  of 
administration  should  be  comparable  to 
the  expected  or  known  routes  of  human 
exposure.  The  test  rules  in  Part  771  will 
specify  the  route(s)  to  be  employed  for  a 
particular  chemical.  For  inhalation  and 
dermal  studies,  Part  771  will  also  specify 
the  specific  conditions  for  administering 
the  test  substance. 

(7)  Frequency  of  exposure.  The  tester 
must  administer  test  substance  and 
vehicle,  if  any,  by  the  same  route  and  at 
the  same  frequency  for  the  duration  of 
the  study.  For  gavage,  the  test  substance 
rhust  be  administered  daily:  for  feeding, 
ad  libitum:  for  inhalation  exposure,  a 
minimum  of  5  days  per  week,  6  hours 
per  day;  and  for  dermal  exposure,  as 
specified  in  the  applicable  test  rule.  The 
tester  must  conduct  the  dosing  at 
approximately  the  same  time  each  day. 

(8)  Duration  of  treatment  and 
observation  periods.  The  tester  must 
administer  the  test  substance  to  rodent 
species  for  a  minimum  of  24  months  but 
no  longer  than  30  months.  If  a  nonrodent 
species  is  used,  the  Agency  must 
approve  the  duration  of  exposure. 

(9)  Dose  levels  and  dose  selection,  (i) 
The  tester  must  provide  data  from  at 
least  three  dose  levels  (in  addition  to 
controls)  in  each  sex  of  each  species, 

(A)  The  high  dose  level  must  be  the 
maximum  level  that  can  be  administered 
for  the  duration  of  the  test  period,  with 
demonstrable  but  only  slight  toxicity, 
and  no  substantial  reduction  in 
longevity  due  to  effects  other  than 
tumors.  Signs  of  demonstrable,  slight 
toxicity  are  a  weight  decrement  not  to 
exceed  10  percent  compared  to 
appropriate  controls,  clinical  signs  of 


toxicity,  or  pathologic  lesions  other  than 
those  related  to  a  neoplastic  response. 

(B)  The  intermediate  dose  level  must 
be  some  fraction  (V4  to  Vi)  of  the  high 
dose  level. 

(C)  The  lowest  dose  level  must  be 
some  fraction  (V2  or  less)  of  the 
intermediate  dose  level  but  not  less  than 
10  percent  of  the  high  dose  level. 

(D)  The  sponsor  or  tester  may  add 
additional  dose  levels  at  his/her  own 
discretion.  If  other  dose  levels  are 
tested,  the  sponsor  must  submit  the  data 
from  any  such  discretionary  levels  to 
Agency  along  with  that  of  the  required 
levels, 

(ii)  The  tester  must  conduct  a 
preliminary  toxicology  study  of  at  least 
90  days  to  select  the  chronic  dose  levels 
which  will  meet  the  requirements  in  this 
subsection,  A  preliminary  toxicology 
study  of  at  least  90  days  that  has  been 
completed  previously  may  be  submitted 
for  this  purpose. 

(iii)  The  sponsor  must  submit  the 
rationale  for  dose  selection  including 
supporting  data  from  preliminary 
toxicity  studies  as  a  part  of  the  plan 
submission. 

(b)  Study  conduct.  (1)  Clinical 
procedures.  Veterinarians,  as  specified 
in  5  772,113-l(e)(2),  must  ascertain  and 
be  responsible  for  the  health  status  and 
care  of  all  test  animals  prior  to  and 
during  the  study.  Technical  employees, 
as  specified  in  §  772.113-l(e)(3)(u),  must 
be  responsible  for  the  daily 
observations  and  care  of  test  animals, 

(i)  Observation  of  Animals.  (A)  Each 
test  animr.l  must  be  identified  by  a 
specific  identification  number.  The 
tester  must  account  for  all  animals  at 
Uii€  end  of  the  study.  The  tester  must 
establish  and  adhere  to  standard 
operating  procedures  for  housing, 
feeding,  handling,  and  care  of  test 
animals  as  sjjecified  in  §  772.110-1, 
Subpart  B,  To  further  assure  minimal 
loss  of  animals  due  to  cannibalism  or 
autolysis  of  tissue,  technical  employees, 
as  specified  above,  must  observe  the 
test  animals  every  12  hours  throughout 
the  test  period.  EPA  may  consider  a 
study  to  be  tinacceptable  for  purposes  of 
satisfying  a  test  rule  requirement  if 
losses  in  any  test  group  exce«!  5 
percent. 

(B)  Technical  employees  must  conduct 
routine  clinical  examinations  on  each 
animal.  These  clinical  examinations 
must  include  weighing  of  each  animal, 
approximately  the  same  time  of  day,  at 
least  once  a  week  during  the  first  13 
weeks,  and  every  two  weeks  thereafter, 
and  observing  animals  in  relation  to 
food  and  water  consumption,  morbidity, 
mortality  and  causes  thereof,  loss  of 
animals  for  whatever  reason,  signs  to 


toxicity,  pharmacologic  effects,  and 
behavioral  changes.  The  observer  must 
record  all  data  in  detail  at  the  time  of 
observation, 

(ii)  Hematology.  The  tester  must 
conduct  the  following  quantitative 
hematologic  determinations  on  a 
minimum  of  eight  predesignated  animals 
in  each  test  group  at  one  year  (±  one 
month)  and  at  termination:  hematocrit, 
hemoglobin,  erythrocyte  count,  total  and 
differential  leukocyte  counts,  platelet 
count  and  prothrombin  and  clotting 
times.  If  hematologic  evidence  of  anemia 
is  present  at  one  year,  reticulocyte 
counts  must  be  performed  within  one 
week  of  the  determination.  In  addition 
to  the  tests  listed  above,  if  any  interim 
clinical  observations  suggest  that  other 
tests  are  necessary  to  assess  the  health 
status  of  test  animals,  the  appropriate 
tests  must  be  conducted.  In  the  event 
that  any  of  the  predesignated  animals 
does  not  survive  12  months,  another 
animal  selected  by  statistical 
randomization  from  the  remainder  of  the 
appropriate  test  group  can  serve  as  a 
replacement. 

Note. — Predesignated  means  that  the 
animal  has  been  selected  to  undergo  this  test 
by  a  specified  randomization  procedure  pnor 
to  initiation  of  the  study. 

(iii)  Interim  kill.  The  tester  may  kill 
predesignated  animals  (other  than  those 
predesignated  for  hematological  test  in 
paragraph  {b)(l)(ii)  of  this  section  at  any 
time  during  the  study,  provided  that  he 
(she)  increased  the  number  of  animals 
started  in  the  study  at  least  by  the 
number  scheduled  or  anticipated  to  be 
killed  before  the  end  of  the  study. 

(iv)  Killing  of  test  animals.  Animals 
which  appear  during  the  study  as 
moribund,  injured,  or  weak,  and  not 
expected  to  survive  to  the  next 
observation,  must  be  kiDed  to  preclude 
the  loss  of  tissues  from  cannibahsm 
and/or  autolysis.  Animals  surviving  to 
the  termination  of  the  study  must  also 
be  killed.  A  technical  employee  must 
obtain  blood  samples  for  hemotologic 
determinations  from  each  animal 
immediately  before  it  is  killed  or  as  it  is 
killed.  The  method  used  for  killing  must 
be  htmiane  and  the  same  throughout  the 
study.  The  tester  must  select  a  method 
of  killing  which  will  not  produce 
interfering  pathologic  lesions. 

(2)  Pathology  procedures.  A  Board- 
certified  or  Board-eligible  pathologist,  as 
specified  in  §  772.11S-l(e)(l)(i).  must  be 
responsible  for  the  planning  and 
conduct  of  all  pathology  procedures  and 
histopathology  examinations,  as  well  as 
for  the  final  interpretation  of  all 
pathology  data.  Other  doctorate 
pathologists,  as  specified  in  §  772.113- 
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l(e](l](ii),  are  also  acceptable  for 
conducting  procedures  in  their 
disciplines  of  specialization,  under  the 
direct  supervision  of  a  Board-Certified 
or  Board-Eligible  pathologist  as 
specified  in  S  772.113-l(e){l)(i). 

Note. — Direct  supervision  means  that  the 
supervisor  is  immediately  available  for 
consultation,  as  necessary.  This  consultation 
may  be  done  in  person  or  by  telephone. 

(i)  Gross  necropsy.  (A)  Qualified 
pathologists,  as  specified  in  $  772.113- 
i(e)(2)(l),  must  perform  or  personally 
supervise  the  necropsies.  Other 
appropriately  trained  technical 
employees,  as  specified  in  §  772.113- 
l(e)(3)(i).  may  assist  in  the  necropsy. 

Note. — Personal  super\-ision  means  that  the 
supervisor  is  immediately  available  for 
consultation  at  the  site. 

(B)  Animals  must  be  necropsied  as 
soon  as  possible  after  death  but  no  later 
than  16  hours  after  death.  If  necropsy 
cannot  be  performed  immediately  after 
the  animal  is  killed  or  found  deac^  a 
technical  employee  must  immediately 
refrigerate  (but  not  freeze)  the  animal  at 
temperatures  low  enough  to  minimize 
tissue  autolysis  {4-8°  C).  Animals  found 
dead  upon  routine  clinical  examination 
must  be  necropsied  as  soon  as  possible 
to  salvage  useable  tissues. 

(C)  The  gross  necropsy  must  include 
an  initial  physical  examination  of  the 
external  surfaces  and  all  orifices 
followed  by  an  internal  examination  of 
tissues  and  organis  in  situ.  The 
examination  must  include  the  following: 
external  and  internal  portions  of  all 
hollow  organs;  cranial  cavity  and 
external  surfaces  of  the  brain  and  spinal 
cord;  nasal  cavity  and  paranasal 
sinuses;  neck  with  its  associated  organs 
and  tissues;  thoracic,  abdominal,  and 
pelvic  cavities  with  their  associate 
organis  and  tissues:  and  the  muscular/ 
skeletal  carcass.  The  urinary  bladder 
and  lungs  must  be  inflated  with  a  proper 
fixative  to  allow  for  better  gross 
examination  and  preservation. 

(D)  The  person  responsible  for  the 
gross  necropsy  must  record  all  gross 
necropsy  findings  in  accordance  with 
§  772.113-1  (k)(2). 

(ii)  Tissue  preservation.  A  technical 
employee  must  immediatfiiij^reserve  all 
tissues  and  organs  from  all  test  animals 
in  ten  percent  (10%)  buffered  formalin  or 
another  recognized  and  accepted 
fixative  appropriate  for  the  specific 
tissue(s).  Sections  from  the  foUowing 
tissues  from  all  test  animals  regardless 
of  their  time  of  death  must  be  properly 
preserved  for  routine  microscopic 
examination: 

i\]  All  gross  lesions  (with  a  margin  of 
normal  tissue); 


(B)  Brain  (minimum  of  one  section 
each  from  the  forebrain,  midbrain,  and 
hindbrain); 

(C)  Eyes  and  contiguous  Harderian 
glands; 

(D)  Pituitary  gland; 

(E)  Major  salivary  glands,  thymus, 
thyroid  with  parathyroid,  mammary, 
glands;  Zymbal's  gland  (if  present); 

(F)  Oral  mucous  membrane  (including 
random  sections  from  tongue,  buccal, 
and  alveolar  mucosa,  pharynx,  and 
nasopharynx); 

(G)  Heart  and  aorta; 

(H)  Trachea;  lungs  with  the  mainstem 
bronchi; 

(n  Esophagus,  stomach,  small 
intestines  and  large  intestine  (cecum, 
colon,  and  rectum); 

(J)  Adrenal  glands,  pancreas,  liver 
(minimum  of  two  lobes),  gall  bladder  (if 
present),  spleen; 

(K)  Kidneys,  urinary  bladden 

(L)  Representative  lumph  nodes 
(including  those  draining  any  neoplasm 
and  those  with  gross  changes); 

(M)  Bone-including  marrow  from  the 
sternum,  vertebra  and/or  tibiofemoral 
joint; 

(N)  Skeletal  muscle; 

(O)  For  males:  testes,  prostate,  and  all 
other  accessory  sex  organs; 

(P)  For  females:  vagina,  corpus  and 
cervix  uteri,  ovaries,  and  fallopian 
tubes. 

(iii)  Preparation  of  tissue  for 
microscopic  examination.  A  pathologist 
or  a  technical  employee,  as  specified  in 
§  772.113-l(e)(3)(i).  must  prepare  all 
specimens  for  microscopic  examination. 

(A)  Tissue  fixation  and  trimming.  A 
technical  employee  must  fix  tissues  for 
the  appropriate  time  for  the  fixative 
utilized.  A  pathologist  must  perform  or 
directly  and  personally  supervise  tissue 
trimming.  Routinely,  tissues  must  be 
trimmed  to  a  thickness  of  no  more  than 
0.4  cm  for  subsequent  processing. 
Parenchymal  organs  must  be  trimmed  to 
allow  for  the  largest  surface  area 
possible  for  subequent  microscopic 
examination.  Hollow  organs  must  be 
trimmed  to  allow  for  a  cross  section 
mount  from  mucosa  to  serosa.  Lymph 
nodes  must  be  bisected  through  the 
hilus.  if  possible. 

(B)  Slide  preparation.  A  technical 
employee  must  cut  tissues  routinely  at  a 
thickness  of  three  to  six  micra  (3  to  6  fx). 
in  no  case  exceeding  lO^x.  All  tissues 
must  be  stained  routinely  with 
hematoxylin  and  eosin  (H&E).  EPA 
encourages  the  use  of  special  stains 
appropriate  to  the  specific  neoplasm, 
lesion,  or  tissue.  Multiple  sections  (step 
cuts)  must  be  made  on  each  tissue  or 
organ  that  contains  gross  evidence  of  a 
neoplasm  or  lesion  and  on  each  tissue  or 


organ  in  which  a  metastasis  may  be 
anticipated.  The  tester  must  identify  all 
blocks  and  microscopic  slides  by 
references  to  the  animal's  specific 
identification  number  and  must  preserve 
and  hold  them  in  accordance  with 
S  772.110-l(j)(2). 

(iv)  Microscopic  examination  and 
evaluation.  (A)  Qualified  pathologists  as 
described  in  §  772.113-l(e)(l).  must 
perform  the  microscopic  examination 
and  evaluation  with  subsequent 
diagnosis.  The  same  pathologist  must 
examine  and  evaluate  all  microscopic 
slides  from  all  test  animals  of  a  given 
species. 

(B)  Microscopic  examination  must  be 
performed  on  all  tissues  described  in 
paragraphs  (b)(2)(ii),  (b)(2)(v).  and 
(b)(2)(vi)  of  this  section.  The  pathologist 
must  record,  document,  and  report  all 
microscopic  findings  including  all 
abnormalities,  lesions,  neoplasms, 
metastatic  tumors  and  their  anatomic 
locations  in  accordance  with  §  772.113- 
l(k)(2). 

(v)  Additional  examination.  All 
adverse  health  effects,  including  non- 
oncogenic  effects,  observed  during  the 
course  of  the  study  must  be  examined. 
When  there  is  clinical  evidence 
suggesting  specific  toxicologic  or 
pharmacologic  effects,  including  non- 
oncogenic  effects,  the  necropsy  and 
microscopic  examinations  of  the 
suspected  target  organs  must  be 
conducted  in  greater  detail.  For 
example,  when  there  is  clinical  evidence 
of  neurologic  effects,  multiple  sections 
from  brain,  spinal  cord,  and  nerves  must 
be  examined. 

(vi)  Special  examinations.  (A) 
Additional  sections,  as  specified  below, 
must  be  microscopically  examined  from 
a  minimum  of  ten  animals  selected 
randomly  from  the  long-term  survivors 
of  each  test  group  and  in  all  animals  in 
which  clinical  or  grossly  observable 
evidence  of  disease  is  present.  If 
microscopic  examination  reveals 
evidence  of  disease  in  any  of  the  tissues, 
then  these  target  tissues  must  be 
examined  in  all  test  animals. 

(B)  The  necropsy  and  microscopic 
examinations  must  include,  in  addition 
to  those  tissues  listed  in  paragraph 
(b)(2)(ii)  of  this  section,  the  following; 

[2]  In  a  feeding  study:  nasal  cavity; 
paranasal  sinuses;  nasopharynx. 

(2)  In  an  inhalation  study:  multiple 
sections  of  the  upper  respiratory  tract; 
nares;  nasal  cavity;  paranasal  sinuses; 
hypopharynx-larynx. 

[3]  In  a  dermal  study:  skin  (normal); 
skin  from  sites  of  skin  painting. 


§  772. 1 1 3-3    Moo-oncogenic  chronic 
•ftocts  test  standard*. 

(a)  Study  design.  (1)  Species  and 
strains. 

(2)  Sex. 

(3)  Age  at  start  of  test. 

(4)  Group  size. 

(5)  Control  groups. 

(6)  Route(s)  of  administration.' 

(7)  Frequency  of  exposure. 

(8)  Duration  of  treatment  and 
observation  periods. 

(9)  Dose  levels  and  dose  selection. 

(b)  Study  conduct.  (1)  Clinical 
procedures. 

(2)  Pathology  procedures. 

§  772. 1 1 3-3    Non-oncogenJc  chronic 
effects  test  standards. 

(a)  Study  design.  (1)  Species  and 
strains,  (i)  The  tester  must  use  at  least 
two  mammalian  species:  one,  a 
laboratory  rat  and  the  second,  a 
nonrodent.  The  Agency  recommends  the 
dog  as  the  nonrodent  species.  The  tester 
naay  utilize  other  suitable  nonrodent 
species  approved  by  EPA. 

Note. — Selection  of  the  most  appropriate 
nonrodent  species  should  be  predicated  upon 
such  factors  as  metaboUsm. 
pharmacokinetics,  sensitivity  or 
organotropism  and  other  considerations 
pertinent  to  the  study. 

(ii)  The  sponsor  or  tester  must  select 
the  specific  strains  and/or  stocks  of  test 
animals  to  be  used.  Test  animals  must 
be  from  established  strains  and/or 
stocks.  As  part  of  the  study  plan 
submission,  the  sponsor  must  present 
the  rationale  for  selection  of  the  specific 
test  animals  along  with  historical  data 
on  their  lifespans  and  disease  types  and 
incidences. 

(2)  Sex.  The  tester  must  use  equal 
numbers  of  males  and  females  at  each 
dose  level. 
,  (3)  Age  at  start  of  test.  The  tester  must 

begin  to  dose  as  soon  as  possible  after 
weaning  and  environmental 
acclimatization,  but  no  later  than  six 
weeks  of  age  for  rodents  and  at  ten 
weeks  of  age  for  dogs.  For  nonrodent 
species,  other  than  the  dog,  the  Agency 
must  approve  the  age  of  initial  exposure. 

(4)  Group  size.  Each  "test  group"  of 
rodents  must  contain  at  least  50  animals 
(plus  at  least  8  additional  for  clinical 
laboratory  testing).  If  the  nonrodent 
species  is  the  dog,  then  each  group  must 
contain  at  least  six  animals.  The  tester 
must  assign  animals  to  individual  test 
groups  by  a  specified  randomization 
procedure.  When  the  study  plan  calls  for 
interim  kill,  the  tester  must  increase  the 
number  of  animals  in  each  group  at  the 
start  of  the  study  by  the  number 
scheduled  to  be  killed  before  completion 
of  the  study.  If  species  other  than  the 


laboratory  dog  and  rat  are  selected.  EPA 
must  approve  the  number  of  animals  per 
group. 

(5)  Control  groups.  A  tester  must  use  a 
matched  control  group  which  is  identical 
in  every  respect  to  the  exposed  groups 
except  for  exposure  to  the  test 
substance. 

Note  (i). — If  a  vehicle  is  administered  to  the 
matched  control  group  and  if  its  toxic 
properties  are  not  known,  the  tester  may,  at 
his/her  discretion,  use  a  negative  or 
untreated  oontrol  group. 

Note  (ii).— Tte  EPA  may  require  a  Positive 
Control  Group  for  particular  chemicals  when 
the  sensitivity  of  the  test  animal  to  the 
chemical  class  to  which  the  test  substance 
belongs  cannot  be  documented.  When  used. 
the  fWBitive  oontrol  group  should  serve  as  an 
mtemal  qnahty  oontrol  lo  ascertain  whether 
the  test  animals  are  sensitive  to  or  respond  in 
a  predictable  manner  to  known  toxic  agents 
and  whether  the  test  strain  or  species  reacts 
similarly  lo  another  strain  or  species  when 
exposed  to  the  same  known  standard 
toxicant 

(6)  Route(s)  of  administration.  To  the 
extent  possible.  route(8)  of 
administration  should  be  comparable  to 
the  expected  or  knowoi  routes  of  human 
exposure.  Test  rules  in  Part  771  will 
specify  the  route(s)  to  be  employed  for  a 
particular  chemical.  For  inhalation  and 
dermal  studies.  Part  771  will  also  specify 
the  specific  conditions  for  administering 
the  test  substance. 

(7)  Frequency  of  exposure.  The  tester 
must  administer  test  substance  and 
vehicle,  if  any,  by  the  same  route  and  at 
the  same  frequency  for  the  duration  of 
the  study.  For  gavage,  the  test  substance 
must  be  administered  daily;  for  feeding, 
ad  libitum;  for  inhalation  exposure,  a 
minimum  of  5  days  per  week,  6  hours 
per  day;  and  for  dermal  exposure,  as 
specified  in  the  applicable  test  rule.  For 
gavage.  the  tester  must  conduct  the 
dosing  at  approximately  the  same  time 
each  day. 

(8)  Duration  of  treatment  and 
observation  periods.  The  tester  must 
administer  the  test  substance  to  rate  for 
at  least  30  months.  In  studies  with 
nonrodents.  the  tester  must  test  for  at 
least  2  years  unless  the  Agency 
authorizes  specific  exceptions. 

(9)  Dose  levels  and  dose  selection,  (i) 
The  tester  must  select  doses  to  permit 
analysis  of  dose-response  relationships 
and  the  "no  observable  effect  level" 
(NOEL). 

(A)  A  minimum  of  three  dose  levels 
(in  addition  to  controls)  in  each  sex  of 
each  species  must  be  used. 

(B)  The  highest  dose  level  must 
demonstrate  toxicologic  effects. 
Mortahty  in  rat  groups  must  not  exceed 
50  percent  before  18  months.  Mortality 


in  nonrodent  groups  must  be  kept  to  a 
minimum  but  significant  toxicologic 
effect  must  also  be  demonstrated  in  the 
species. 

(G)  The  lowest  dose  level  must  be 
selected  to  produce  no  observable 
evidence  of  toxicity  other  than  tumors 
(NOEL). 

(D)  The  sponsor  or  tester  may  add 
additional  dose  levels  at  his/her  own 
discretion.  Lf  other  dose  levels  are 
tested,  the  sponsor  must  submit  the  data 
from  any  such  discretionary  levels  to  the 
Agency  along  with  that  of  ^e  required 
levels. 

(ii)  The  tester  must  conduct  a 
preliminary  toxicology  study  of  at  least 
90  days  to  select  the  chronic  dose  levels 
which  meet  the  requirements  of  this 
section.  A  preliminary  toxicology  study 
of  at  least  90  days  that  has  been 
completed  previously  may  be  submitted 
for  this  purpose. 

(iii)  The  sponsor  must  submit  the 
rationale  for  dose  selection  including 
supporting  data  from  preliminary 
toxicity  studies  as  a  part  of  the  study 
plan  submission. 

(b)  Study  conduct  (1)  Clinical 
procedures.  A  veterinarian,  as  specified 
in  §  772.113-l(e)(2).  must  ascertain  and 
be  responsible  for  the  health  status  and 
care  of  all  test  animals  during  the  study. 
A  technical  employee,  as  specified  in 
§  772.113-1  (e)(3)(ii),  must  be  responsible 
for  the  daily  observations  and  care  of 
the  test  animals. 

(i)  Observation  of  animals.  (A)  Each 
test  animal  must  be  identified  by  a 
specific  identification  number.  The 
tester  must  account  for  all  animals  at 
the  end  of  the  study.  The  tester  must 
estabhsh  and  adhere  to  standard 
operating  procedures  for  housing, 
feeding,  handling,  and  care  of  test 
animals  as  specified  iff?  772.110-1.  To 
further  assure  minimal  loss  of  animals 
due  to  cannibalism  or  autolysis  of 
tissue,  technical  employees,  as  specified 
above,  must  observe  the  test  andmals  at 
least  every  12  hours  throughout  the  test 
period.  EPA  may  consider  a  study  to  be 
unacceptable  for  purposes  of  satisfying 
a  test  rule  requirement  if  losses  in  any 
test  group  exceed  5  percent 

(B)  Technical  employees  must  conduct 
routine  clinical  examinations  on  all  test 
animals.  Clinical  examination  must 
include  weighing  of  each  animal,  at 
approximately  the  same  time  of  day,  at 
least  once  a  week  during  the  first  13 
weeks,  and  every  two  weeks  thereafter 
and  observing  all  animals  in  relation  to 
food  and  water  consumption,  morbidity, 
mortality  and  causes  thereof,  loss  of 
animals  for  whatever  reason,  signs  of 
toxicity,  pharmacologic  effects,  and 
behavioral  changes.  The  obsen'er  must 
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record  all  data  in  detail  at  the  time  of 
observation 

(ii)  Clinical  laboratory  testing.  The 
tester  must  conduct  the  following 
quantitative  determinations  on  a 
minimum  of  eight  additional 
predesignated  rats  in  each  test  grottp 
For  nonrodents,  all  animals  in  each  test 
group  must  be  utilized.  In  addition  to  the 
tests  listed  below,  if  any  interim  clinical 
observations  suggest  that  other  tests  are 
necessary  to  assess  the  health  status  of 
test  animals,  the  appropriate  tests  must 
be  conducted. 

Note. — Predesignated  means  that  the 
animal  has  been  selected  to  undergo  these 
tests  by  a  specified  randamizatioxi  prooedurp 
prior  to  i&itiatioii  of  the  study. 

(A)  Hematology  The  tester  nrost 
conduct  the  following  quantitative 
hematologic  determinations  at  least  at  3 
6,  12.  18,  24  months  and  at  study 
termination:  hematocrit,  hemoglobin, 
erythrocyte  count,  total  and  differential 
leukocyte  counts,  platelet  count,  and 
prothrombin  and  clotting  times  If 
hematologic  evidence  of  anemia  is 
present,  reticulocyte  counts  must  be 
performed  within  one  week  of  the 
determination. 

(B)  Blood  chemistry.  The  tester  must 
conduct  the  following  quantitative  blood 
chemistry  determinations  at  least  at  3,  8, 
12, 18,  24  months  and  at  study 
termination:  calcium,  sodium. 
potassium,  chloride,  serum  lactic 
dehydrogenase,  serum  glutamic  pyruvic 
transaminase,  creatinine  kinase,  serum 
glutamic  oxaloacetic  transaminase, 
glucose,  blood  urea  nitrogen,  creatinine 
direct  and  total  bilirubin,  cholinesterase. 

"V     total  cholesterol,  triglycerides,  serum 
alkaline  phosphatase,  albumin,  globuhn. 
and  total  protein.  In  addition  to  these 
tests,  the  tester  may  conduct  other 
quantitative  blood  chemistry 
determinations  at  his/her  discretion, 
such  as  uric  acid,  gammaglutamyl 
transpeptidase,  and  ornithine 
carbamnyltransferase. 

(C)  Urinalysis  The  tester  must 
conduct  the  following  quantitative 
determinations  at  least  at  3,  6, 12. 18,  24 
months  and  at  study  terminatioa; 
specific  gravity  or  osmolarity,  pH. 
protein,  glucose,  ketones,  bilirubin,  and 
urobilinogen,  as  well  as  microscopic 
examination  and  analysis  of  formed 
elements.  Each  animal's  urine  must  be 
evaluated  individually. 

Note. — Addiuonal  Tests  Based  un  resuiu 
of  concurreat  or  previous  studies  on  the  tesi 
sGbstance.  its  metabuLic  or  degradatiuti 
products,  the  tester  ahouid  oooduct  such 
other  detemunaLiuiu  as  may  be  necessarj^  for 
adequate  toxicological  evaluatiau 


(Dl  Function  tests  [1]  The  tester  must 
determine  the  functicmal  capacity  of  the 
renal,  hepatic,  pulmonary,  and 
cardiovascoiar  systems. 

Note. — Additional  determination*  must 
p4ace  inflior  emphasis  on  orean  or  sn'stetn 
function  tests.  Selection  of  the  af^MXjpriale 
tests  must  be  based  upon  the  findings  in  the 
subohroxuc  studies  or  observations  made 
during  the  course  of  present  study. 

(2f)  Additional  quantitative 
determinations  may  include,  but  not 
necessarily  be  limited  to  the  following: 
water  dilution  and  water  concentrat>on 
tests  for  renal  function;  total  lung 
capacity,  functional  residual  capacity, 
and  residual  volume  for  pulmonary 
fimction;  bromsulphalein  excretion  te»l 
for  liver  funcLioa;  electrocardiogram, 
blood  pressure,  and  exercise  recovery 
for  cardiovascular  function.  The  tester 
must  perform  these  evaluations  at  the 
beginning  (ncmrodent  only)  and  at  least 
every  3.  6, 12. 18,  24  months  and  at  study 
termination. 

[E]  Residue  analysis.  The  tester  must 
measure  levels  of  test  substance,  major 
metabolites  or  other  biologically 
significant  metabolites  at  3,  6. 12,  18.  and 
24  months  ±  1  month  and  at  the 
termination  of  the  study.  Tisbum  from 
the  predesignated  animals  analyzed 
should  include  all  target  tissues  from 
prechronic  toxicology  studies  and  those 
suggested  by  pharmaco-kinetic  studies 
l^ese  analyses  must  include  at  least 
plasma.  24-hour  unne.  feces  and.  at  tune 
of  death  or  scheduled  kiiiing,  liver  and 
kidney. 

fiii]  Intenin  kill  The  tester  may  kill 
predesignated  animals  (other  than  thoti* 
predesignated  for  hematological  tests  in 
paragraph  (bJ(lMii)(A)  of  this  section  at 
any  Lime  during  the  study  provided  thai 
be/she  increases  the  number  of  animals 
started  in  the  study  at  least  by  the 
number  scheduled  or  anticipated  to  be 
killed  before  the  end  of  the  sttidy. 

(iv)  Killing  of  test  animals.  Animals 
which  appear  during  the  study  as 
moribund,  injured,  or  weak,  and  not 
expected  to  survive  to  the  next 
observation,  must  be  killed  to  preclude 
the  loss  of  tissues  from  cannibalism 
and/or  autolysis.  Animals  surviving  to 
the  termination  of  tiie  study  must  also 
be  killed.  A  technical  employee  must 
obtain  blood  samples  for  hematologic 
determinationB  from  each  animal 
immediately  before  it  is  killnd  or  as  if  is 
killed.  The  method  used  for  killing  must 
be  humane  and  the  same  throughout  the 
study.  The  tester  must  sekxt  a  method 
of  killing  which  will  not  produce 
interfering  pathologic  lesions. 

(2J  Pathology  procedures  A  Board 
Certified  or  Boaj-d-EUigible  pathologist. 


ds  specified  in  §  77Z.113-l(e){l)(i).  mns< 
be  responsible  for  the  planning  and 
conduct  of  all  pathology  procedures  and 
histopathology  examination,  as  well  as 
for  the  final  interpretation  of  all 
pathology  data.  Other  doctorate 
pathologists,  as  specified  in  §  772.113- 
l(e)(l)(ii),  are  also  acceptable  for 
conducting  procedures  in  their 
disciplines  of  specialization,  under  the 
direct  supervision  of  a  Board-Certified 
or  Board-Eligible  pathologist  as 
specified  in  S  772.il3-l(e)(l)(iJ. 

Note. — Oirpct  supervisioo  means  that  tfie 
supervisor  i»  immediately  available  for 
consultation,  as  necessary.  This  oousultation 
may  be  done  in  person  or  by  telephone. 

(i)  Gross  necropsy.  [A)  Qualified 
pathologists,  as  specified  §  772,113- 
l(e](l].  must  perform  or  personaaUy 
supervise  the  necropsies.  Other 
appropriately  trained  technical 
employees,  as  specified  in  |  772.113- 
l(el(3Ki)  may  assist  in  the  necropsy. 

^iote. — Persooal  supervision  means  that  the 
supervisor  is  invnedialely  available  for 
nonsultation  at  the  site. 

(Bj  Animals  must  be  necropsied  as 
soon  as  possible  after  death  but  no  later 
than  16  hours  after  death.  If  necropsy 
cannot  be  performed  immediately  after 
the  animal  is  killed  or  found  dead,  a 
technical  employee  must  immediately 
refrigerate  (but  not  freeze)  the  animal  at 
temperatures  low  enough  to  minimise 
tissue  autolysis  (4-8"  CJ.  Animals  found 
dead  upon  tt>utine  clinical  examination 
must  be  necropsied  as  soon  as  possible 
to  salvage  usable  tissues. 

(C)  The  gross  necropsy  must  include 
an  initial  physical  examination  of  the 
external  surfaces  and  all  orifices 
followed  by  an  internal  examination  of 
tissues  and  organs  w  siLu.  The 
examination  must  include  the  following: 
e.Klernal  and  internal  portions  of  all 
hollow  organs,  cranial  cavity  and 
external  surfaces  of  the  brain  and  spinal 
cord:  nasal  cavity  and  paranasal 
sinuses:  neck  with  its  associated  organs 
and  tissues:  thora(3c.  abdominal,  and 
pelvic  cavities  with  their  associated 
organs  and  tis.sues:  and  the  muscular/ 
skeletal  carcass  The  urinary  bladder 
and  lungs  must  be  inflated  with  a  proper 
fixative  to  allow  for  better  j^ross 
examination  and  preservation. 

(D)  The  weight*  of  the  heart,  liver, 
kidneys,  testes,  spleen,  lung,  brain,  and 
adrenals  must  be  recorded  after  careful 
dissection  and  trimming.  In  addition,  the 
duToid  (with  paratiiypoids)  and  pituitary 
must  be  weighed  &>r  each  nonrodent. 
The  person  responsible  for  the  gross 
necropsy  must  record  all  gross 
necreopsy  findings  in  accordance  with 

§  772  ll»-l(k|t2) 


(ii)  Tissue  preservation.  A  technical 
employee  must  immediately  preserve  all 
tissues  and  organs  from  all  test  animals 
in  10  percent  buffered  formalin  or 
another  recognized  and  accepted 
fixative  appropriate  for  the  specific 
ti8sue(9).  Sections  from  the  following 
tissues  from  all  test  animals  regardless 
of  their  time  of  death  must  be  properly 
preserved  for  routine  microscopic 
examination: 

(A)  All  gross  lesions  (with  a  margin  of 
normal  tissue); 

(B)  Brain  (minimum  of  one  section  ^^ 
each  from  the  forebrain,  midbrain,  and 
hindbrain): 

(C)  Spinal  cord  (minimum  of  one 
section  each  from  cervical,  thoracic,  and 
lumbar  regions): 

(D)  Eyes  and  contiguous  Harderian 
glands: 

(E)  Pituitary  gland: 

(F)  Major  salivary  glands,  thymus, 
thyroid  with  parathyroid,  mammary 
glands,  Zymbal's  gland  (if  present); 

(G)  Oral  mucous  membrane  (including 
random  sections  from  tongue,  buccal, 
and  alveolar  mucosa,  pharynx,  and 
nasopharynx): 

(H)  Heart  and  aorta  (three  sections 
from  different  locations): 

(I)  Trachea:  lungs,  with  the  mainstem 
bronchi; 

(J)  Esophagus,  stomach,  small  ^ 

intestines  and  large  intestine  (cecum, 
colon,  and  rectum); 

(K)  Adrenal  glands,  pancreas,  liver 
(minimum  of  two  lobes),  gall  bladder  (if 
present),  spleen; 

(L)  Kidneys,  urinary  bladder: 

(M)  Representative  lymph  nodes 
(including  those  draining  any  neoplasm 
and  those  with  gross  changes): 

(N)  Bone  including  marrow,  from  the 
sternum  vertebra  and/or  tibiofemoral 
joint; 

(O)  Skin  (sections  from  similar  sites  of 
all  animals): 

(P)  Skeletal  muscle; 

(Q)  For  males:  testes,  prostate,  and  all 
other  accessory  sex  organs; 

(R)  For  females:  vagina,  corpus  and 
»'rvix  uteri,  ovaries,  and  fallopian 
tubes. 

(iii)  Preparation  of  tissue  for 
microscopic  examination.  A  pathologist 
or  a  technical  employee,  as  specified  in 
§  772.113-l(e)(3)(i),  must  prepare  all 
specimens  for  microscopic  examination. 

(A)  Tissue  fixation  and  trimming.  The 
technical  employee  must  fix  tissues  for 
the  appropriate  times  for  the  fixative 
utilized.  A  pathologist  must  perform  or 
directly  and  personally  supervise  tissue 
trimming.  Routinely,  tissues  must  be 
trimmed  to  a  thickness  of  no  more  than 
0.4  cm  for  subsequent  processing. 
Parenchymal  organs  must  be  trimmed  to 


allow  for  the  largest  surface  areas 
possible  for  subsequent  microscopic 
examination.  Hollow  organs  must  be 
trimmed  to  allow  for  a  cross  section 
mount  from  mucosa  to  serosa.  Lymph 
nodes  must  be  bisected  through  the 
hilus,  if  possible. 

(B)  Slidd  preparation.  A  technical 
employee'*must  cut  tissues  routinely  at  a 
thickness  of  three  to  six  micra  (3  to  6  ft), 
in  no  case  exceeding  10  ji.  All  tissues 
must  be  stained  routinely  with 
hematoxylin  and  eosin  (H&E).  EPA 
encourages  the  use  of  special  stains 
appropriate  to  the  specific  neoplasm, 
lesion,  or  tissue.  Multiple  sections  (step 
cats)  must  be  made  on  each  tissue  or 
organ  that  contains  gross  evidence  of  a 
neoplasm  or  lesion  and  on  each  tissue  or 
organ  in  which  a  metastasis  may  be 
aniticipated.  The  tester  must  identify  all 
blocks  and  microscopic  slides  by 
reference  to  the  animal's  specific 
identification  number  and  must  preserve 
and  hold  them  in  accordance  with 
§  772.110-1  U)(2). 

(iv)  Microscopic  examination  and 
evaluation.  (A)  Qualified  pathologists  as 
described  in  §  772.113-l(e)(l),  must 
perform  the  microscopic  examination 
and  evaluation  with  subsequent 
diagnosis.  The  same  pathologist  must 
examine  and  evaluate  all  microscopic 
slides  from  all  test  animals  of  a  given 
species. 

(B)  Microscopic  examination  must  be 
performed  on  all  appropriate  tissues 
described  in  paragraphs  (b)(2)(ii), 
(b)(2)(v),  and  (b)(2)(vi)  of^is  section. 
The  pathologist  must  recoid,  document. 
and  report  all  mi  croscopicr  findings 
including  all  abnormalities,  lesions, 
neoplasms,  metastatic  tumors  and  their 
anatomic  location  in  accordance  with 
§  772.113-l(k)(2). 

(v)  Additional  Examinations.  All 
adverse  health  effects  observed  during 
the  course  of  the  study  must  be 
examined.  When  there  is  clinical 
evidence  of  specific  toxicologic  or 
pharmacologic  effects  related  to  specific 
target  organs,  the  necropsy  and 
microscopic  examinations  of  the 
suspected  target  organs  must  be 
conducted  in  greater  detail.  For 
example,  when  there  is  clinical  evidence 
of  neurologic  effects,  multiple  sections 
from  brain,  spinal  cord,  and  nerves  must 
be  examined. 

(vi)  Special  Examinations.  (A) 
Additional  sections  must  be 
microscopically  examined  from  a 
minimum  of  ten  rodent  animals  selected 
randomly  from  the  long-term  survivors 
and  all  nonrodent  animals  of  each  test 
group  and  in  all  animals  in  which 
clincial  or  grossly  observable  evidence 
of  disease  is  present.  If  microscopic 


examination  reveals  evidence  of  disease 
in  any  of  these  tissues,  then  these  target 
tissues  must  be  examined  in  all  test 
animals. 

(B)  The  necropsy  and  microscopic 
examination  must  include,  in  addition  to 
those  tissues  listed  in  paragraph 
(b)(2)(ii)  of  this  section,  the  following: 

(1)  In  a  feeding  study:  nasal  cavity; 
paranasal  sinuses:  nasopharynx. 

[2]  In  an  inhalation  study:  multiple 
sections  of  the  upper  respiratory  tract; 
nares:  nasal  cavity;  paranasal  sinuses; 
hypopharynx-larynx. 

(5)  In  a  dermal  study:  skin  (normal); 
skin  from  sites  of  skin  pairtting. 

§  772. 1 1 3-4    Comt>ined  chronic  effects 
test  standards. 

(a)  Study  design.  (1)  Species  and 
strains. 

(2)  Sex. 

(3)  Age  at  start  of  test. 

(4)  Group  size. 

(5)  Control  groups. 

(6)  Route(8)  of  administration. 

(7)  Frequency  of  exposure. 

(8)  Dturation  of  treatment  and 
observation  periods. 

(9)  Dose  levels  and  dose  selection. 

(b)  Study  conduct.  (1)  Clinical 
procedures, 

(2)  Pathology  procedures. 

§  772. 1 1 3-4    Comt>ined  chronic  effects 
test  standards. 

(a)  Study  design.  (1)  Species  and 
strains,  (i)  The  tester  must  use  at  least 
three  mammahan  species:  two  rodent 
species,  the  laboratory  mouse  and  rat. 
and  a  noru-odent.  The  Agency 
recommends  the  dog  as  the  nonrodent 
species.  The  tester  may  utilize  other 
suitable  nonrodent  species  after  prior 
approval  by  EPA. 

Note. — Section  of  the  most  appropriate 
nonrodent  species  should  be  predicated  upon 
such  factors  as  metabolism, 
pharmacokinetics,  sensitivity  or 
organotropism  and  other  considerations 
pertinent  to  the  study. 

(ii)  The  sponsor  or  tester  must  select 
the  specific  strains  and/or  stocks  of  test 
animals  to  be  used.  Test  animals  must 
be  from  established  strains  and/or 
stocks.  As  part  of  the  study  plan 
submission,  the  sponsor  must  present 
the  rationale  for  selection  of  the  specific 
test  animals  along  with  historical  data 
on  their  lifespans  and  disease  types  and 
incidences. 

(3)  Sex.  The  tester  must  use  equal 
numbers  of  males  and  females  at  each 
dose  level. 

(3)  Age  at  start  of  test  The  tester  must 
begin  to  dose  as  soon  as  possible  after 
weaning  and  environmental 
acclimatization,  but  no  later  than  six 
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weeks  of  a^  for  rodents  and  at  ten 
weeks  of  age  for  dogs.  For  nonrodent 
species,  other  than  the  dog,  the  Agency 
must  approve  the  age  of  initial  exposure 

(4J  Group  size.  Each  "test  group'  of 
rodents  rausEt  contain  at  least  50  animalf 
(plus  at  least  6  additional  for  cliiucai 
laboratory  testing],  if  the  nonrodent 
speaes  is  the  dog.  then  each  group  must 
contain  at  least  six  animals.  The  tester 
must  assign  animals  to  individual  test 
groups  by  a  specified  randomization 
procedure.  When  the  study  plan  calls  for 
interim  kill,  the  tester  must  increase  the 
number  of  animals  in  each  group  at  the 
start  of  the  study  by  the  number 
scheduled  to  be  killed  before  completion 
of  the  study.  If  species  other  than  the 
laboratory  dog  and  rat  are  selected,  EPA 
must  approve  the  number  of  animals  per 
group. 

(5)  Control  groups.  A  tester  must  use  a 
matched  control  group  which  is  identical 
in  every  respect  to  the  exposed  groups 
except  for  exposure  to  the  test 
substance. 

Note  (i). — if  a  vehicle  is  adminigtered  to  the 
matched  control  group  and  if  its  toxic 
properties  are  not  known,  the  tester  may.  8t 
his/her  discretion,  use  a  negative  or 
untreated  contrui  group. 

Note  (ii). — The  EPA  may  require  a  Positive 
Control  Group  for  particular  chemicals  when 
the  sensitivity  of  the  test  animal  to  the 
chemical  class  to  which  the  test  substance 
belongs  cannot  be  documented.  When  used, 
the  positTve  control  group  should  serve  as  an 
miemal  quahty  control  to  ascertain  whether 
the  test  animals  are  sensrtrve  to  or  respond  in 
a  predictable  manner  to  known  toxic  agents 
and  whether  the  test  strain  or  species  reacts 
simiLariy  to  another  strain  or  species  when 
exposed  to  tfce  «ame  known  standard 
toxicant. 

(6)  Route(s)  of  administration.  To  the 
extent  possible,  route(s]  of 
administration  should  be  comparable  to 
the  expected  or  known  routes  of  human 
exposure.  Test  rules  in  Part  771  will 
specify  the  route(s)  to  be  employed  for  a 
particular  chemical.  For  inhalation  and 
dermal  studies.  Part  771  will  also  specify 
the  specific  conditions  for  administering 
the  test  substance. 

(7)  Frequency  of  exposure.  The  tester 
must  administer  test  substance  and 
vehicle,  if  any,  by  the  same  route  and  at 
the  same  frequency  for  the  duration  of 
the  study.  For  gavage,  the  test  substance 
must  be  administered  daily,  for  feeding. 
ad  libitum;  for  inhalation  exposure,  a 
minimum  of  5  days  per  week.  6  hours 
per  day:  and  for  dermal  exposure,  as 
specified  in  the  applicable  test  rule.  For 
gavage,  the  tester  must  conduct  the 
dosing  at  approximately  the  same  time 
each  day. 


(8)  Duration  of  LreaUnent  and 
obsen'otioji  periods.  The  tester  must 
adoainister  the  test  substance  lo  the 
laboratory  mouse  for  a  minimum  of  24 
months,  but  no  longer  than  30  months 
and  to  the  laboratory  rat  for  at  least  30 
months.  In  studies  with  nonrodents.  the 
tester  must  administer  the  test 
substance  for  at  least  2  years-unless  the 
agency  authorizes  specific  exceptions. 

{9J  Dose  levels  and  dose  selection,  (i) 
The  tester  must  select  doses  to  permit 
the  evaluation  of  oncogenic  potential, 
dose-response  relationships,  and  a  "no 
observable  effect  level"  (NOEL). 

(A)  In  the  mouse,  the  tester  must  use 
the  dose  levels  as  specified  in  §  772.113- 
2  (Oncogenic  Elffects  Test  Standards) 

(B)  In  the  rat  the  tester  must  use  at 
least  four  or  five  dose  levels  (in  addition 
to  controls!  in  each  sex  of  each  species. 

(1.)  The  highest  dose  level  must 
demonstrate  toxicologic  effects. 
Mortality  in  rat  groups  must  not  exceed 
50  percent  before  18  month?. 

(2.)  The  tester  must  also^include  the 
dose  levels  as  specified  in  §  772.113-2 
(Oncogenicity  Test  Standards). 

[3.]  One  dose  levei  must  be  selected  to 
produce  no  observable  evidence  of 
toxicity  other  than  tumors  (NOEIL). 

[4.]  U  one  of  the  dose  levels  required 
in  paragraph  B  is  predicted  to  induce  no 
observable  effects  other  than  tumors 
(NOEL),  a  fifth  dose  is  not  required. 

(C)  In  the  nonrodent.  the  tester  must 
use  the  dose  levels  as  specified  in 

§  772.113-3  (Non-Oncogenic  ChroiHc 
Effects  Test  Standards). 

{iij  The  sponsor  or  tester  may  add 
additional  dose  levels  at  his/her  own 
discretion.  If  other  dose  levels  are 
tested  the  sponsor  must  submit  the  data 
from  any  such  discretionary  levels  to  the 
Agency  along  with  that  of  the  reqnn*ed 
levels. 

(iii)  The  tester  must  conduct  a 
preliminary  toxicology  study  of  at  least 
90  days  to  select  the  chronic  dose  levels 
which  meet  the  requirements  of  this 
section.  A  preliminary  toxicology  study 
of  at  least  90  days  that  has  been 
completed  previously  may  be  submitted 
for  this  purpose. 

(iv)  The  sponsor  must  submit  the 
rationale  for  dose  selection  including 
supporting  data  from  preliminary 
toxicity  studies  as  a  part  of  the  study 
plan  submission. 

(b)  Study  conduct.  [1]  Oinica! 
procedures.  A  veterinarian,  as  specified 
in  §  772.113-14 e)(2),  must  ascertain  and 
be  responsible  fo/-  the  health  status  and 
care  of  all  test  animals  during  the  study. 
A  technical  employee,  as  specified  m 
§  772.1 13-l(cJ(3j(ii"),  must  be  responsible 
for  the  daily  observabons  and  care  of 
the  test  animals. 


(i)  Observation  of  Animals.  |A)  Each 
test  animal  must  be  identified  by  a 
specific  vdentificatian  number,  The 
tester  must  account  for  a!l  animals  at 
the  end  of  the  study  The  tester  must 
establish  and  adhere  to  standard 
operating  procedures  for  housing, 
feeding,  handling,  and  care  of  test 
animals  as  specified  m  §  772.110-1.  To 
further  assure  minimal  loss  of  animals 
due  to  cannibalism  or  autolysis  of 
tissue,  technical  employees,  as  specified 
above,  must  observe  the  lest  animals  at 
least  ooce  eve^  12 hours  throughout  the 
test  period  EPA  may  consider  study  to 
be  unacceptable  for  purposes  of 
satisfying  a  test  rule  requirement  if 
losses  in  any  test  group  exceed  5 
percent. 

(BJ  Technical  employees  must  conduct 
routine  clinical  examinations  on  all  test 
animals  Clinical  examination  must 
include  weighing  of  each  antmal  al 
approximately  the  same  tune  of  day,  al 
least  once  a  week  during  the  first  13 
weeks,  and  every  two  weeks  thereafter 
and  observing  all  animals  in  relation  to 
food  and  water  consurapticin.  morbidity, 
mortality  and  causes  thereof,  loss  of 
aniraals  for  whatever  reason,  signs  of 
toxicity,  pharmacologic  effects,  and 
behavioral  changes.  The  observer  must 
record  all  data  in  detail  at  the  time  of 
observation. 

(ii)  ChnioaJ  hboratary  testing.  The    • 
tester  must  conduct  the  following 
quantitative  determinations  on  a 
minimum  of  eight  additional 
predesignatcd  rats  in  each  test  group. 
For  nonrodents,  all  animals  in  each  test 
group  must  be  utilized.  In  addition  to  the 
teslsiisted  t>elow,  if  any  interim  clinical 
observations  suggest  that  other  tests  are 
necessary  to  as.<»ess  the  health  status  of 
test  animals,  the  appropriate  tests  must 
be  conducted. 

Note. — Predesignaled  means  that  the 
animal  has  been  selected  to  undergo  these 
tests  by  a  specified  randomization  procedure 
prior  to  initiation  of  the  study 

(A)  Hematology.  The  tester  must 
conduct  the  following  quantitative 
hematologic  determinations  at  least  at  3. 
6.  12.  18,  24  months  and  at  study 
termination:  hematocriL  hemoglobin, 
erythrocyte  count,  total  and  differential 
leukocyte  counts,  platelet  count,  and 
prothrombin  and  clotting  times,  if 
hematologic  evidence  of  anemia  is 
present,  reticulocyte  counts  must  be 
performed  within  one  week  of  the 
determination 

(B)  Blood  chemisL-y  The  tester  must 
coniiuct  the  following  quantitative  blood 
chemist-y  detenu. nations  at  least  at  3.  6, 
12.  18,  24  months  and  at  study 
termination:  calcnim.  sodium.  .»*• 
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potassium,  chloride,  serum  lactic 
dehydrogenase,  serum  glutamic  pyruvic 
transaminase,  creatinine  kinase,  serum 
glutamic  oxaloacetic  transaminase, 
glucose,  blood  urea  nitrogen,  creatinine, 
direct  and  total  bilirubin,  cholinesterase. 
total  cholesterol,  triglycerides,  serum 
alkaline  phosphatase,  albumin,  globulin, 
and  total  protein.  In  addition  to  these 
tests,  the  tester  may  conduct  other 
quantitative  blood  chemistry 
determinations  at  his/her  discretion, 
such  as  uric  acid,  gammaglutamyl 
transpeptidase,  and  ornithine 
carbamoyltransferase. 

(C)  Urinalysis.  The  tester  must 
conduct  the  following  quantitative 
determinations  at  least  at  3.  6. 12. 18.  24 
months  and  at  study  termination: 
specific  gravity  or  osmolarity.  pH. 
proteia  glucose,  ketones,  bilirubin,  and 
urobilinogen,  as  well  as  microscopic 
examination  and  analysis  of  formed 
elements.  Each  animal's  urine  must  be 
evaluated  individually. 

Nets. — Additional  Tests  Based  on  results 
of  concurrent  or  previous  studies  on  the  test 
substance,  its  metabohc  or  degradation 
products,  the  tester  should  conduct  such 
other  determinahons  as  may  be  necessary  for 
adequate  toxicological  evaluation. 

(D)  Function  tests.  (1)  The  tester  must 
determine  the  functional  capacity  of  the 
renal,  hepatic,  pulmonary,  and 
cardiovascular  systems. 

Note. — Additional  determinations  must 
place  major  emphasis  on  organ  or  system 
function  tests.  Selection  of  the  appropriate 
tests  must  be  based  on  the  findings  in  the 
subchronic  studies  or  observations  made 
during  the  course  of  present  study. 

[2]  Additional  quantitative 
determinations  may  include,  but  not 
necessarily  be  limited  to  the  following; 
water  dilution  and  water  concentration 
tests  for  renal  function;  total  lung 
capacity,  functional  residual  capacity, 
and  residual  volume  for  pulmonary 
function:  bromsulphalein  excretion  test 
for  liver  function:  electrocardiogram, 
blood  pressure,  and  exercise  recovery 
for  cardiovascular  function  The  tester 
must  perform  these  evaluations  at  the 
beginning  (nonrodent  only)  and  at  least 
every  3.  8.  12, 18,  24  months  and  at  study 
termination. 

(E)  Residue  analysis.  The  tester  must 
measure  levels  of  test  substance,  major 
metabolites  or  other  biologically 
significant  metabolites  at  3.  6,  12.  18.  and 
24  months  ±  1  month  and  at  the 
termination  of  the  study.  Tissues 
analyzed  should  include  all  subchronic 
target  tissues  and  those  suggested  by 
pharmaco-kinetic  studies.  These 
analyses  must  include  at  least  plasma. 


244iour  urine,  feces  and,  at  time  of  death 
or  scheduled  killing,  liver  and  kidney. 

(iii)  Interim  kill.  The  tester  may  kill 
predesignated  animals  (other  than  those 
predesignated  for  hematological  tests  in 
paragraph  fb)(l)(ii}(A)  of  this  section)  at 
any  time  during  the  study,  provided  that 
he/she  increases  the  number  of  animals 
started  in  the  study  at  least  by  the 
number  scheduled  or  anticipated  to  be 
killed  before  the  end  of  the  study. 

(iv)  Killing  of  test  animals.  Animals 
which  appear  during  the  study  as 
moribund,  injured,  or  weak,  and  not 
expected  to  survive  to  the  next 
observation,  must  be  killed  to  preclude 
the  loss  of  tissues  from  cannibalism 
and/or  autolysis.  Animals  surviving  to 
the  termination  of  the  study  must  also 
be  killed.  A  technical  employee  must 
obtain  blood  samples  for  hematologic 
determinations  from  each  animal 
immediately  before  it  is  killed  or  as  it  is 
killed.  The  method  used  for  killing  must 
be  humane  and  the  same  throughout  the 
study.  The  tester  must  select  a  method 
of  killing  which  will  not  produce 
interfering  pathologic  lesions. 

(2)  Pathology  procedures.  A  Board- 
Certified  or  Board-Elijsible  pathologist, 
as  specified  in  §  772.113-l(e)(l)(i).  must 
be  responsible  for  the  planning  and 
conduct  of  all  pathology  procedures  and 
histopathology  examinations,  as  well  as- 
for  the  final  interpretation  of  all 
pathology  data.  Other  doctorate 
pathologists,  as  specified  in  §  772.113- 
l(e)(l)(ii),  are  also  acceptable  for 
conducting  procedures  in  their 
disciplines  of  specialization,  under  the 
direct  supervision  of  a  Board-Certified 
or  Board-Eligible  pathologist  as 
specified  in  §  772.113-l(e)(l)(i). 

Note. — Direct  supervision  means  that  the 
supervisor  is  immediately  available  for 
consultation,  as  necessary.  This  consultation 
may  be  done  in  person  or  by  telephone. 

(i)  Gross  necropsy.  (A)  Qualified 
pathologists,  as  specified  in  §  772.113- 
1(e)(1),  must  perform  or  personally 
supervise  the  necropsies.  Other 
appropriately  trained  technical 
employees,  as  specified  in  §  772.113- 
l(e)(3)(i)  may  assist  in  the  necropsy. 

Note. — Personal  supervision  means  that  the 
supervisor  is  imniediately  available  for 

consultation  at  the  site. 

(B)  Animals  must  be  necropsied  as 
soon  as  possible  after  death  but  no  later 
than  16  hours  after  death.  If  necropsy 
cannot  be  performed  immediately  after 
the  animal  is  killed,  or  found  dead,  a 
technical  employee  must  immediately 
refrigerate  [but  not  freeze)  the  animal  at 
temperatures  low  enough  to  minimize 
tissue  autolysis  (4-8°  C),  Animals  found 
dead  upon  routine  clinical  examination 


must  be  necropsied  as  soon  as  possible 
to  salvage  usable  tissues. 

(C)  The  gross  necropsy  must  include 
an  initial  physical  examination  of  the 
external  surfaces  and  all  orifices 
followed  by  an  internal  examination  of 
tissues  and  oi-gans  in  situ.  The 
examination  must  include  the  following: 
external  and  internal  portions  of  all 
hollow  organs:  cranial  cavity  and 
external  surfaces  of  the  brain  and  spinal 
cord:  nasal  cavity  and  paranasal 
sinuses;  neck  with  its  associated  organs 
and  tissues;  thoracic,  abdominal,  and 
pelvic  cavities  with  their  associated 
organs  and  tissues;  and  the  muscular/ 
skeletal  carcass.  The  urinary  bladder 
and  lungs  must  be  inflated  with  a  proper 
fixative  to  allow  for  better  gross 
examination  and  preservation. 

(D)  The  weights  of  the  heart,  liver. 
kidneys,  testes,  spleen,  lung,  brain,  and 
adrenals  must  be  recorded  after  careful 
dissection  and  trimming.  In  addition,  the 
thyroid  (with  parathyroids)  and  pituitary 
must  be  weighed  for  each  nonrodent 
The  person  responsible  for  the  gross 
necropsy  must  record  all  gross  necropsy 
findings  in  accordance  with  §  772.113- 
l(k)(2). 

(ii)  Tissue  preservation.  A  technical 
employee  must  immediately  preserve  ail 
tissues  and  organs  from  all  test  animals 
in  10  percent  buffered  formalin  or 
another  recognized  and  accepted 
fixative  appropriate  for  the  specific 
ti8sue{s).  Sections  from  the  following 
tissues  from  all  test  animals  regardless 
of  their  Ume  of  death  must  be  properly 
preserved  for  routine  microscopic 
examination. 

(A)  All  gross  lesions  (with  a  margin  of 
normal  tissue); 

(B)  Brain  (minimum  of  one  section 
each  from  the  forebrain,  midbrain  and 
hindbrain): 

(C)  Spinal  cord  (minimum  of  one 
section  each  from  cervical,  thoracic,  and 
lumbar  regions): 

(D)  Eyes  and  contiguous  Harderian 
glands: 

(E)  Pituitary  gland; 

(F)  Major  salivary  glands,  thymus, 
thyroid  with  parathyroid,  mammary 
glands.  Zymbal's  gland  (if  present); 

(G)  Oral  mucous  membrane  (including 
random  sections  from  tongue,  buccal. 
and  alveolar  mucosa,  pharynx,  and 
nasopharynx); 

(H)  Heart  and  aorta  (three  sections 
from  different  locations): 

(I)  Trachea:  lungs,  with  the 
mainstream  bronchi: 

(J)  Esophagus,  stomach,  small 
intestines  and  large  intestine  (cecum, 
colon,  and  rectum): 
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{K]  Adrenal  glands,  pancreas,  liver 
(minimum  of  two  lobes],  gall  bladder  (if 
present),  spleen; 

(L)  Kidneys,  urinary  bladder 

(M)  Representative  lymph  nodes 
(including  those  draining  any  neoplasm 
and  those  with  gross  changes; 

[N]  Bone  including  marrow,  from  the 
sternum  vertebra  and/or  tibiofemoral 
joint; 

(O)  Skin  (sections  from  similar  sites  of 
all  animals): 

(P)  Skeletal  muscle: 

(Q)  for  males:  testes,  prostate,  and  all 
other  accessory  organs; 

(R)  For  females:  vagina,  corpus  and 
cervix  uteri,  ovaries,  and  fallopian 
tubes. 

(iii)  Preparation  of  tissue  for 
microscopic  examination.  A  pathologist 
or  a  technical  employee,  as  specified  in 
§  772.113-l(e)(3)(i),  must  prepare  all 
specimens  for  microscopic  examination. 

(A)  tissue  fixation  and  trimming.  The 
technical  employee  must  fix  tissues  for 
the  appropriate  times  for  the  fixature 
utilized.  A  pathologist  must  perform  or 
directly  and  personally  supervise  tissue 
trimming.  Routinely,  tissues  must  be 
trimmed  to  a  thickness  of  no  more  than 
0.4  cm  for  subsequent  processing. 
Parenchymal  organs  must  be  trimmed  to 
allow  for  the  largest  surface  areas 
possible  for  subsequent  microscopic 
examination.  Hollow  organs  must  be 
trimmed  to  allow  for  a  cross  section 
mount  from  mucosa  to  serosa.  Lymph 
nodes  must  be  bisected  through  the 
hilus.  if  possible. 

(B)  Slide  preparation.  A  technical 
employee  must  cut  tissues  routinely  at  a 
thickness  of  three  to  six  micra  (3  to  6  pi], 
in  no  case  exceeding  10  ^..  All  tissues 
must  be  stained  routinely  with 
hematoxylin  and  eosin  (H&E).  EPA 
encourages  the  use  of  special  stains 
appropriate  to  the  specific  neoplasm, 
lesion,  or  tissue.  Multiple  sections  (step 
cuts)  must  be  made  on  each  tissue  or 
organ  that  contains  gross  evidence  of  a 
neoplasm  or  lesion  and  on  each  tissue  or 
organ  in  which  a  metastasis  may  be 
anticipated.  The  tester  must  identify  all 
blocks  and  microscopic  slides  by 
reference  to  the  animal's  specific 
identification  number  and  must  preserve 
and  hold  them  in  accordance  with 

§  772.110-l(j)(2). 

(iv)  .Microscopic  examination  and 
evaluation,  (A)  Qualified  pathologists  as 
described  in  §  772.113-l(e)(l).  must 
perform  the  microscopic  examination 
and  evaluation  with  subsequent 
diagnosis.  The  same  pathologist  must 
examine  and  evaluate  all  microscopic 
slides  from  all  test  animals  of  a  given 
species. 


(B)  Microscopic  examination  must  be 
performed  on  all  appropriate  tissues 
described  in  paragraphs  (b)(2)(ii). 
(b)(2)(v).  and  (b)(2)(vi)  of  this  section. 
The  pathologist  must  record,  document, 
and  report  all  microscopic  findings 
including  all  abnormalities,  lesions, 
neoplasms,  metastatic  tumors  and  their 
anatomic  location  in  accordance  with 
S  772.113-1  (k)(2). 

(v)  Additional  examinations.  All 
adverse  heajth  effects  observed  during 
the  course  of  the  study  must  be 
examined.  When  there  is  clinical 
evidence  of  specific  toxicologic  or 
pharmacologic  effects  related  to  specific 
target  organs,  the  necropsy  and 
microscopic  examinations  of  the 
suspected  target  organs  must  be 
conducted  in  greater  detail.  For 
example,  when  there  is  clinical  evidence 
of  neurologic  effects,  multiple  sections 
from  brain,  spinal  cord,  and  nerves  must 
be  examined. 

(vi)  Special  examinations.  (A) 
Additional  sections  must  be 
microscopically  examined  from  a 
minimum  of  ten  rodent  animals  selected 
randomly  from  the  long-term  survivors 
and  all  nonrodent  animals  of  each  test 
group  and  in  all  animals  in  which 
clinical  or  grossly  observable  evidence 
of  disease  is  present.  If  microscopic 
examination  reveals  evidence  of  disease 
in  any  of  these  tissues,  then  these  target 
tissues  must  be  examined  in  all  test 
animals. 

(B)  The  necropsy  and  microscopic 
examination  must  include,  in  addition  to 
those  tissues  listed  in  paragraph 
{b)(2){ii)  of  this  section,  the  following: 

[1]  In  a  feeding  study:  nasal  cavity; 
paranasal  sinuses:  nasopharynx. 

[2]  In  an  inhalation  study:  multiple 
sections  of  the  upper  respiratory  tract; 
nares:  nasal  cavity:  paranasal  sinuses; 
hypopharynx -larynx. 

[3]  In  a  dermal  study:  skin  (normal); 
skin  from  sites  of  skin  painting. 
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Good  Laboratory  Practice  Standards 
for  Health  Effects 

agency:  Environmental  Protection 

Agency, 

ACTION:  Proposed  rule  and  notice  of 

public  meetings. 

SUMMARY:  This  action  proposes  good 
laboratory  practice  standards  for  the 
development  of  data  on  the  health 
effects  of  chemical  substances  and 
mixtures  tested  in  accordance  with 


testing  rules  promulgated  under  section 
4  of  the  Toxic  Substances  Control  Act 
(TSCA)  (Pub.  L  94-^169.  90  StaL  2003,  15 
U.S.C,  2601  etseq.J. 

When  these  proposed  good  laboratory 
practice  standards  are  made  final,  they 
will  be  incorporated,  as  appropriate, 
into  the  testing  rules  on  the  chemicals 
for  which  EPA  makes  the  findings 
required  by  Section  4  of  TSCA. 
Compliance  with  these  standards  is 
intended  to  assure  the  reUability  and 
adequacy  of  the  submitted  data. 

The  good  laboratory  practice 
standards  include  general  standards 
that  apply  to  all  laboratory  health 
effects  testing  under  Section  4  of  TSCA. 

DATES:  Interested  persons  are  invited  to 
submit  written  comments  to  EPA  on 
these  proposed  standards  prior  to  the 
close  of  business  on  August  7. 1979.  See 
also  Section  VII.  public  participation,  for 
further  information. 

PUBUC  MEETINGS:  EPA  has  scheduled 
public  meetings  on  these  proposed 
standards.  These  meetings  will  be  held 
during  the  week  of  July  9  in  Chicago  and 
during  the  week  of  July  16  in 
Washington.  DC.  Additional 
information  on  these  meetings  including 
dates,  times  and  locations,  is  presented 
in  Section  X.  Public  Meetings. 

ADDRESSES:  Written  comments  should 
bear  the  document  control  number  OTS- 
046002  and  should  be  submitted  to:  Ms. 
Joyce  A.  Barbour,  Chemical  Information 
Division.  Office  of  Toxic  Substances 
{TS-793),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington, 
DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Industry  Assistance  Office,  Office  of 
Toxic  Substances  (TS-799), 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington,  DC.  20460, 
Telephone  No.:  800-^24-9065  (toll-free); 
(In  Washington,  DC,  call  554-1404). 

SUPPLEMENTARY  INFORMATION: 

Following  is  an  index  to  the  remainder 
of  this  preamble; 

I.  Introduction. 

II.  Problem  of  unreliable  test  data. 

III.  EPA's  approach  to  good  laboratory 
practice. 

IV.  Proposed  good  laboratory  practice 
standards 

a.  General — Scope,  Purpose  and 
Definitions, 

b.  Test  and  Control  Substances  and 
Mixtures, 

c.  Personnel  and  Organization, 

d.  Facilities, 

e.  Equipment 

f.  Testing  Facilities  Operation, 

g.  Protocol  for  and  (Conduct  of  a  Study, 
h.  Records  and  Reports, 

i.  Inspection  of  a  Test  Facility. 

V.  Confidentiality. 
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VI.  Economic  analysis. 

VII.  Public  participation. 

VIII.  Other  quality  assurance  issues  of 
concern  to  EPA. 

IX.  Legal  basis. 

X.  Public  meetings. 

XI.  Public  record. 

I.  Introduction 

Under  Section  4(b)  of  TSCA  (90  Stat. 
2003,  et  seq.  15  U.S.C.  2601  et  seq..  EPA 
ia  initiating  its  proposals  for  standards 
for  the  development  of  test  data  that  are 
relevant  to  the  determination  that 
particular  chemicals  present,  or  do  not 
present,  an  unreasonable  risk  to  health. 
The  proposal  consists  of  this  notice  and 
a  separate  one  entitled  "Health  Effects 
Test  Standards  for  Toxic  Substances 
Control  Act  Test  Rules"  (hereafter 
"Health  Effects  Test  Standards")  also 
appearing  in  today's  Federal  Register. 

In  this  notice,  EPA  is  proposing 
general  Good  Laboratory  Practice  (GLP) 
Standards  for  Health  Effects.  These  GLP 
Standards  are  designed  to  assure  the 
reliability  and  adequacy  of  data 
submitted.  These  practices  are  proposed 
to  apply  generally  to  all  animal  bioassay 
laboratory  health  effects  studies 
conducted  under  Section  4  of  TSCA  by 
or  on  behalf  of  manufacturers  or 
processors  of  chemical  substances  or 
mixtures. 

The  separate  "Health  Effects  Test 
Standards"  notice  contains  specific 
standardsior  long-term  animal 
bioassays  to  test  for  oncogenic  effects 
and  other  (non-oncogenic)  chronic 
effects.  The  preamble  to  the  Health 
Effects  Tests  Standards  notice  also 
contains  a  detailed  discussion  of  the 
statutory  and  regulatory  framework  of 
Section  4  of  TSCA.  That  discussion  is 
incorporated  in  this  notice  by  reference. 

While  these  GLP  Standards  will  apply 
generally.  EPA  will  be  proposing  more 
specific  regulations  pertaining  to  the 
conduct  of  laboratory  studies  in  test 
standards  that  relate  to  particular 
effects  or  in  test  rules  pertaining  to 
particular  chemicals.  For  example,  while 
these  proposed  GLP  Standards  state 
principles  of  general  appUcability 
relating  to  care  of  experimental  animals 
and  maintenance  of  laboratory 
equipment,  the  Oncogenic  and  Non- 
Oncogenic  Chronic  Effects  Test 
Standards  appearing  in  the  "Health 
Effects  Test  Standards"  notice  deal  with 
issues  of  sp»ecific  laboratory  practices 
and  experimental  design  as  they  relate 
to  chronic  effects  testing  (see  proposed 
§  772.113  of  the  "Health  Effects  Tests 
Standards"). 

These  GLP  Standards  for  Health 
Effects  are  proposed  as  generic 
standards  for  testing  chemicals  subject 


to  rules  imder  Section  4  of  TSCA.  In 
later  rulemaking  proceedings.  EPA  will 
identify  chemicals  to  be  tested.  In  the 
chemical  specific  rules,  EPA  intends  to 
focus  on  the  need  to  test  the  chemicals. 
For  example,  EPA  will  determine  under 
Section  4  of  TSCA  that  a  chemical  (1) 
may  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment,  or 
will  cause  significant  environmental  or 
human  exposure;  (2)  that  there  are 
insufficient  data  to  determine  health  or 
environmental  effects  of  the  chemical: 
and  (3)  that  testing  is  necessar>'  to 
develop  the  data.  If  a  chemical  meets 
these  prerequisites,  a  testing  rule  will  be 
developed  that  will  mcorporate,  as 
appropriate,  the  GLP  standards.  Once 
the  proposed  GLP  standards  are 
finalized.  EPA  is  not  required  to  solicit 
further  comment  on  the  general  GLP 
principles  in  the  chemical  specific  rules. 
A  more  detailed  explanation  of  the 
regulatory  framework  appears  in  the 
separate  Federal  Register  notice  on 
"Health  Effects  Tests  Standards. ' 

EPA  intends,  at  a  later  date,  to 
propose,  as  part  of  these  general  GLP 
Standards,  specific  criteria  for  other 
types  of  health  effects  testing  such  as  in 
vitro  biological  studies.  In  addition.  GLP 
Standards  addressing  chemical  fate  and 
ecological  effects  testing  under  TSCA 
will  be  proposed  at  a  later  date. 

EPA  is  also  considering  whether  these 
general  GLP  Standards  should  be  used 
to  provide  guidance  to  persons  making 
submissions  to  EPA  under  Section  5  of 
TSCA.  EPA  specifically  invites  comment 
on  the  issue  of  the  applicability  of  these 
GLP  Standards  to  Section  5  or  any  other 
Agency  regulatory  authority  under 
TSCA. 

n.  The  Problem  of  Unreliable  Test  Data 

It  is  apparent  that  EPA  will  be 
evaluating  substantial  amounts  of 
laboratory  data  under  the  authority  of 
Section  4  of  TSCA.  It  has  been  well 
documented  that  government  agencies 
have  faced  the  problem  that  submitted 
data  may  be  imreliable  or  unusable  for 
regulatory  purposes.  In  assessing  the 
need  for  GLP  Standards  under  TSCA, 
EPA  has  drawm  heavily  on  its  owm 
experience  and  that  of  the  U.S.  Food  and 
Drug  Administration  (FDA). 

In  testimony  before  both  the  U.S. 
Senate  Subcommittee  on  Health 
(Committee  on  Labor  and  Public 
Welfare)  and  the  U.S.  Senate 
Subcommittee  on  Administrative 
Practice  and  Procedure  (Committee  on 
the  Judiciary),  the  Commissioner  of  the 
FDA  raised  questions  concerning  the 
integrity  of  data  submitted  to  FDA  in 
support  of  the  safety  of  regulated 
products  (7/10/75,  1/20/76,  4/8/76,  and 


7/19/76).  Inspections  by  FDA  of  several 
pharmaceutical  houses  and  contract 
laboratories  led  to  the  discovery  of 
unacceptable  laboratory  practices  that, 
in  turn,  called  into  question  the  validity 
of  the  test  data  submitted  by  those 
sources.  The  unacceptable  practices 
noted  included  selective  reportirig  and 
underreporting  of  test  results,  lack  of 
adherence  to  specified  protocols, 
inadequate  qualification  and 
supervision  of  personnel,  poor  animal 
care  procedures,  poor  record-keeping 
techniques,  and  the  general  failure  of 
sponsors  to  monitor  studies.  As  a  result 
of  these  findings.  FDA  proposed 
Regulations  for  Good  Laboratory 
Practice  (41  FR  51206.  November  19, 
1976)  and  published  final  regulations  on 
December  22. 1978  (43  FR  59986). 

Aware  of  FD.A.'8  findings,  EPA 
responded  to  the  problem  of 
questionable  data  by  forming  the 
Toxicology  Data  Auditing  Program 
within  the  Agency's  Office  of  Pesticide 
Programs  (OPP).  This  effort  was 
directed  toward  toxicity  data  submitted 
under  the  Federal  Insecticide.  Fungidde 
and  Rodenbcide  Act  (FIFRA)  (7  U.S.C. 
\^Qetseq.). 

Public  hearings  to  invite  comment  on 
the  appropriateness  of  the  Agency's 
approach  to  data  quality  assurance  for 
pesticide  testing  were  held  in  October 
and  November  of  1977.  in  San  Francisco, 
Chicago,  and  Washington.  D.C.  Public 
comment  indicated  the  necessity  for 
such  a  program  and  a  general 
concurrence  with  the  Agenc^''s 
approach. 

In  March  1978,  EPA  entered  into  an 
Interagency  Agreement  with  FDA  that 
formalized  the  Agencies'  cooperative 
efforts  to  establish  a  coordinated  quality 
assurance  program  for  their  various 
activities  (43  FR  14124.  April  4, 1978). 
Under  the  terms  of  this  agreement.  FDA 
provides  inspectional  support  for  EPA's 
data  audits.  Since  the  cooperative 
program  became  fully  operational, 
approximately  65  joint  audits  have  been 
performed.  Top  priority  for  auditing  has 
been  given  to  testing  facilities  that 
generate  chronic  toxicity,  oncogenicity, 
teratogenicity,  reproduction,  and 
neurotoxicity  data  in  support  of 
petitions  for  pesticide  residue 
tolerances.  In  addition,  several  audits 
have  been  done  "for  cause" — ^namely, 
data  inconsistencies  or  purported 
questionable  practices  brought  to  the 
program  management's  attention  from 
sources  both  within  and  outside  the 
Agency.  As  a  result  of  this  program,  the 
Pesticides  and  Toxic  Substances 
Enforcement  Division  (PTSED)  of  EPA 
has  referred  some  audited  facilities  to 
the  Department  of  Justice  for  possible 
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prosecution.  Thus,  the  audits  conducted 
to  date,  and  the  results  reported,  appear 
to  indicate  that  testing  facilities  do  not 
always  follow  good  laboratory 
practices. 

The  cooperative  efforts  of  EPA  and 
FDA  have  been  further  expanded  under 
a  new  Interagency  Agreement  that 
includes  coordinated  quahty  assurance 
activities  for  both  FIFRA  and  TSCA. 

III.  EPA's  Approach  to  Good  Laboratory 
Practice 

TSCA  authorizes  EPA  to  prescribe 
such  standards  as  are  necessary  to 
assure  test  data  are  "reliable  and 
adequate"  (See  Sections  3(12)  and  4(b] 
of  TSCA).  To  this  end,  EPA  has 
considered  various  approaches  to  assure 
the  quality  of  submitted  data:  (1) 
licensing  or  certification  of  laboratories; 
(2)  a  voluntary  standard-setting  scheme 
promulgated  and  administered  by  the 
private  sector  and  (3)  promulgation  of 
good  laboratory  practice  standards  that 
regulate  testing  procedures. 

A  laboratory  Ucensing  or  certification 
scheme  has  been  considered  for  TSCA 
purposes.  The  Agency  has  considered 
certification  schemes  for  laboratories 
engaged  in  air  and  water  quality 
monitoring  under  the  Safe  Drinking 
Water  Act,  the  Clean  Air  Act,  and  the 
Water  Pollution  Control  Act.  Although  a 
certification  system  is  feasible  for  these 
analytical  facilities,  it  would  not  be 
practical  for  toxicology  laboratories 
because  of  the  diversity  and  range  of 
testing  capabilities  in  these  facilities.  In 
addition,  the  quality  control  procedures 
for  toxicity  testing  are  mqre  complex 
than  those  for  air  and  water  analysis: 
therefore,  submitted  data  must  be 
evaluated  on  a  case-by-case  basis. 

The  Agency  also  has  considered  the 
concept  of  a  voluntary  standard-setting 
scheme  developed  and  administered  by 
the  industrial  community  or  by  scientific 
societies.  Although  such  private  sector 
programs  are  recognized  as  being 
potentially  effective  in  improving  testing 
practices  and  are  thus  to  be  encouraged, 
all  such  schemes  are  by  their  nature 
unenforceable.  While  it  is  expected  that 
most  laboratories  will  follow  GLP 
Standards,  an  enforceable  set  of 
standards  will  provide  the  incentive  to 
ensure  that  all  laboratories  comply. 

The  good  laboratory  practice 
standards  approach,  then,  appears  to  be 
the  most  effective  way  of  handling  a 
problem  of  such  magnitude  and 
seriousness,  since  it  will  establish  an 
enforceable  program  but  will  not 
needlessly  expend  Agency  resources  on 
an  impractical  certification  scheme. 


IV.  Proposed  Good  Laboratory  Practice 
Test  Standards 

This  proposal  sets  forth  standards  for 
test  substance  characteristics,  including 
handling  and  storage;  personnel 
qualifications;  and  internal  laboratory 
Quality  Assurance  Unit;  administrative 
and  personnel  facilities;  equipment: 
testing  facilities  operation;  study  design 
and  conduct;  records  and  reports:  and 
inspections  of  laboratory  facilities.  In 
addition,  guidance  is  provided  in 
Appendix  A  for  handling  potentially 
toxic  substances,  including  radioactive 
materials;  for  animal  care  facilities:  for 
administrative  and  personnel  facilities; 
and  for  animal  care  and  handling.  When 
evaluating  submitted  data,  EPA  will  give 
serious  consideration  to  whether  a 
laboratory  compHes  with  the  Appendix 
A  Guidelines. 

These  proposed  GLP  Standards  have 
been  harmonized  as  much  as  possible 
with  the  GLP  regulations  promulgated 
by  FDA  on  December  22, 1978  (43  FR 
59986).  However,  EPA's  and  FDA's  basic 
approach  to  regulation  of  the  conduct  of 
a  laboratory  study  differs  somewhat. 
FDA  has  only  general  good  laboratory 
practice  regulations,  which  are  the 
equivalent  of  the  standards  set  forth  in 
this  notice.  In  addition  to  these  general 
standards,  EPA  will  promulgate  more 
specific  standards  that  relate  to 
particular  effects  or  in  test  rules 
pertaining  to  particular  chemicals.  As  a 
result,  any  general  requirements  of 
proposed  §  772.10-1  set  forth  in  this 
notice  may  be  qualified  by  specific 
standards  in  specific  rules.  This  notice, 
therefore,  reflects  a  set  of  general 
standards  that  is  common  to  the  needs 
of  both  agencies. 

EPA's  proposal  for  general  GLP 
Standards  also  differs  from  FDA's  GLP 
regulations  n  the  following  areas:  (1) 
EPA  adds  to  the  definition  of  "raw  data" 
(Subsection  772.110-l(a){3)) 
correspondence  relating  to  planning, 
conduct  and  interpretation  of  the  study; 
(2)  in  all  cases.  EPA  requires  stability 
testing  of  the  chemical  to  be  tested 
before  the  laboratory  bioassay  is 
initiated;  and  (3)  EPA  requires 
laboratories  to  retain  certain  data 
longer.  In  addition,  standards  contain  an 
Appendix  A  that  provides  additional 
guidance  not  specifically  contained  in 
FDA's  regulations.  All  these  differences 
will  be  discussed  below.  Unless 
differences  are  specifically  noted,  each 
section  of  the  EPA  proposed  general 
GLP  Standards  is  substantially  the  same 
as  the  counterpart  section  in  the  FDA 
regulations.  Note,  however,  that  EPA 
does  not  propose  a  provision  on 
"Disqualification  of  Testing  Facilities." 


Subpari  K  of  FDA  regulations  (43  FR 
60019). 

The  preamble  to  the  FDA  rules 
contains  253  separate  sections  that 
provide  detailed  justification  for  the 
provisions  of  those  rules.  Many  sections 
are  also  applicable  to  EPA's  proposed 
GLP  standards.  These  sections  will  be 
referenced,  as  appropriate,  in 
subsequent  sections  of  this  preamble,  as 
"FDA/GLP  preamble  section 
numbers.  *  *  *  ••  EPA  invites  comment 
on  all  issues  presented  in  its  proposed 
GLP  Standards,  whether  or  not  the  isues 
have  been  addressed  by  FDA. 

Note  further  that  since  FDA's 
preamble  is  applicable  only  to  the 
general  standards  proposed  in  this 
notice,  FDA's  preamble  does  not  apply 
to  specific  effects  testing  standards  in 
which  EPA  may  provide  more  detail 
than  in  the  general  GLP  rule.  This 
situation  is  illustrated  by  comparing 
statements  in  FDA's/GLP  preamble 
sections  to  EPA's  proposed  "Health 
Effects  Test  Standards"  for  chronic 
effects,  which  appears  elsewhere  in 
today's  Federal  Register.  The  FDA/GLP 
preamble  notes  that  in  FDA's 
regulations  certain  issues  are  left  to  the 
discretion  of  the  testing  laboratory  or 
are  beyond  the  scope  of  the  regulations. 
These  issues  relate  to  the  following 
areas:  the  appropriateness  of  the  test 
system,  determination  of  the  adequacy 
of  each  standard  operating  procedure, 
contaminant  analysis  of  feed,  nutrient 
analysis,  and  expiration  dates  for  feed 
(see  TOA/GLP  preamble  section 
numbers  86,  135,  164,  165.  166. 
respectively,  at  43  FR  59995-60008).  EPA, 
on  the  other  hand,  delineates  in  the 
"Health  Effects  Test  Standards"  as  they 
relate  to  chronic  effects  testing  more 
specific  requirements  in  each  of  these 
areas,  as  well  as  more  detailed 
standards  for  study  design  and  conduct, 
and  reporting  (see  the  "Health  Effects 
Test  Standards"  §  772.113).  For  example, 
the  FDA/GLP  preamble  section  number 
66  states  that  the  "determination  of  the 
appropriateness  of  the  test  system  is  a 
scientific  decision  beyond  the  scope  of 
these  regulations"  (43  FR  59995).  In 
contrast,  EPA  proposes  to  require  that 
for  oncogenic  effects  test  standards  the 
use  of  two  rodent  species — the 
laboratory  mouse  and  rat  (§  772.113- 
2(a)(1)) — and  that  for  non-oncogenic 
chronic  effects  test  standards,  a 
laboratory  rat  and  a  nonrodent 
mammalian  species  must  be  used 
(§  772.113-3(a)(l)).  Also,  where  FDA 
declines  to  provide  specific  guidance  on 
nutrient  analysis  (FDA/GLP  preamble 
section  number  165),  EPA  provides 
detailed  requirements  for  the  rodent 
standardized  diet  in  Appendix  A  of 
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5  772.113  of  its  chronic  health  effects 
standards. 

a.  General — Scope,  Purpose,  and 
Definitions— 772.110-l(a).  EPA's 
definitions  generally  conform  to  FDA's, 
except  with  respect  to  those  that  relate 
to  the  differing  scope  of  the  authority  of 
each  agency.  For  example,  EPA  does  not 
need  to  define  "Application  for  research 
or  marketing  permit"  (21  CFR  58.3(e);  43 
FR  60014)  and  EPA's  and  FDA's 
definitions  relating  to  "sponsor"  of  a 
study  differ  because  of  the  differing 
authorities  under  which  each  agency 
regulates.  (Compare  21  CFR  58.3(f)  at  43 
FR  60014.  and  EPA's  proposed  772.110- 
1(a)(3)).  Therefore,  many  of  the  sections 
in  the  "Definition"  part  of  the  preamble 
to  FDA's  regulations  (FDA/GLP 
preamble  section  numbers  17-36)  do  not 
apply  to  EPA's  standards.  The  following 
sections  do  apply  generally  to  EPA's 
regulations:  FDA/GLP  preamble  section 
numbers  17.  30-37,  43  FR  59990-02. 

EPA  has  added  to  FDA's  definition  of 
"raw  data"  correspondence  relating  to 
the  planning,  conduct,  and  Interpretation 
of  the  study.  This  issue  has  arisen  as  a 
result  of  recent  FDA  laboratory  audits  in 
which  interpretations  of  data  in  lab 
records  were  found  to  be  inconsistent 
with  those  in  reports.  FDA  has  not.  as 
yet,  formally  addressed  this  issue,  but  it* 
has  supported  this  general  approach  m 
informal  discussions. 

b.  Test  and  Control  Substances  and 
Mixtures — 772.110-l(b).  For  a  more 
detailed  discussion  of  the  issues  relating 
to  this  section,  see  FDA/GLP  preamble 
section  numbers  168-192.  43  FR  60005- 
07.  Paramount  in  any  toxicology  study  is 
the  assurance  that  the  test  system  is 
properly  exposed  to  the  chemical 
substance  being  tested.  In  order  to 
provide  this  assurance.  EPA  proposes 
specific  quality  assurance  standards  for 
test  and  control  substances  in  this 
section.  These  proposed  standards 
relate  to  the  identity,  purity,  and 
composition  of  each  batch  of  the  test  or 
control  substance  and  to  potential 
deterioration  of  the  chemical  substance 
during  the  period  of  administration. 

This  section  also  specifies  that 
procedures  be  established  for  proper 
storage  and  handling  of  test  and  control 
substances.  Standards  relate  to  proper 
identification  and  documentation  of 
receipt  and  distribution  of  these 
chemical  substances. 

Finally,  this  section  addresses 
mixtures  of  test  or  control  substances 
with  carriers.  Standards  relate  to 
determination  of  uruformity. 
concentration,  and  stability  of  the  test  or 
control  substance  in  the  mixture. 

Proposed  §  772.110-l(b)  generally 
conforms  to  Subpart  F  of  FDA's  GLP 


regulations  (43  FR  60017-18).  The  major 
difference  between  proposed  EPA  and 
FDA  final  GLP  regulations  is  that  EPA 
proposes  to  require  that  the  stablility  of 
a  test  substance  or  mixture  (including 
shelf  life  stability  and  stabihty  in  feeds 
and/or  vehicles)  must,  in  all  cases,  be 
established  before  the  initiation  of  any 
study  while  FDA  permits  concurremt 
stability  testing.  Also,  EPA  requires  that 
each  batch  of  an  unstable  test  substance 
or  mixture  must  be  analyzed  before  the 
batch  is  used  in  the  study.  Compare  EPA 
proposed  §§  772.110-l(b)(l)(ii):  772.110- 
l(b)(3)(i)(B);  and  21  CFR  sections 
58.105(b).  68.113  at  43  FR  60017-18: 
FDA/GLP  Preamble,  section  numbers 
174, 188,  195  at  43  FR  60007.  Both 
agencies  still  emphasize  that 
determination  of  stability  is  an 
important  requirement  but  only  differ  as 
to  timing  of  the  stability  determinations. 

EPA  believes  that  its  proposal  on 
stability  testing  represents  sound 
laboratory  practice.  Stability  studies  are 
generally  of  short  duration  and  will  not 
significantly  delay  the  toxicologic 
evaluation.  For  example,  if  a  chronic 
study  were  to  be  initiated  or  even 
completed  before  the  stability  kinetics 
of  the  test  substance  were  estabUshed 
and  the  tested  substance  was  later 
found  to  be  unstable,  the  study  might 
have  to  be  repeated,  with  considerable 
duplication  of  effort  and  delay  resulting. 
For  TSCA  regulator>'  purposes,  such  a 
delay  is  considered  unacceptable. 

c.  Personnel  and  Organization — 
772.110-l(c).  For  a  more  detailed 
discussion  of  the  issues  relating  to  this 
section,  see  FDA/GLP  preamble  section 
numbers  50-93.  43  FR  59994-99.  The 
Agency  considers  adequate  training  and 
experience  to  be  key  factors  in  assuring 
the  quahty  of  the  data  generated.  The 
proposed  standard  also  defmes 
responsiWlities  for  the  management  of 
the  testing  facility,  the  Study  Director, 
and  the  laboratory  Quality  Assiu-ance 
Unit.  The  testing  facility  management  is 
responsible  for  designating  the  Study 
Director,  for  the  existence  of  a  Quality  _ 
Assurance  Unit,  and,  in  general,  for 
assuring  that  any  deviations  from  these 
Standards  are  appropriately  reported, 
documented,  and  corrected. 

A  major  difference  between  EPA's 
and  FDA's  approach  to  persoruiel 
qualifications  is  that  EPA  also  will 
propose  more  specific  requirements  in 
Standards  relating  to  testing  of  specific 
effects.  In  the  proposed  "Health  Effects 
Test  Standards."  appearing  elsewhere  in 
this  Federal  Register,  EPA  proposes 
specific  qualifications  for  personnel 
conducting  chronic  effects  studies 
(772.113-l(b)(2)).  FDA  has  no  such 
counterpart  in  its  regulations  and  rejects 


such  specific  requirements  (see  FDA/ 
GLP  preamble  section  number  49,  43  FR 
59994).  EPA  requests  comment  on  the 
requirements  it  proposes  to  impose  on 
persons  conducting  studies  for  use  by 
EPA.  EPA  notes  that  since  these 
qualifications  are  testing  standards 
under  Section  4  of  TSCA,  any  laboratory 
that  violates  the  Standards  could  be 
held  in  violation  of  EPA  regulations,  or 
may  run  the  risk  of  having  its  data 
rejected  by  EPA  (See  S  770.5,  in  the 
"Health  Effects  Test  Standards"  notice 
appearing  elsewhere  in  this  Federal 
Register). 

(1)  Study  Director.  Before  the 
initiation  of  a  study,  the  proposal 
requires  that  a  Study  Direotoi  be 
identified  and  assume  ultimate 
responsibility  for  the  implementation 
and  conduct  of  the  study.  Experience 
has  shown  that  unless  responsibility  for 
the  proper  conduct  of  a  study  is 
assigned  to  one  person,  there  is 
potential  for  conflicting  instructions  and 
poor  protocol  implementation.  The 
Study  Director  would  be  responsible  for 

-     assuring  that:  the  sponsor-approved 
^-  protocol  is  followed;  test  systems  are 
appropriate  for  the  study;  personnel 
involved  in  the  study  clearly  understand 
their  functions  and  are  qualified  to 
perform  them;  data  are  accurately  and 
prompUy  verified  and  recorded:  health 
hazards  to  the  test  system  that  appear 
during  the  study  are  recognized  and 
removed;  quahty  assurance  procedures 
are  followed:  the  studies  are  conducted 
in  a  manner  that  is  safe  for  laboratory 
personnel;  and  the  required  data  have 
been  transmitted  to  the  archives  for 
storage. 

(2)  Quality  Assurance  Unit  In  order 
to  assure  that  quality  control  procedures 
are  followed,  the  proposed  standards 
require  that  testing  facility  management 
establish  an  internal  Quality  Assurance 
Unit  that  will  provide  an  effective 
mechanism  for  monitoring  ongoing 
studies. 

Both  EPA's  proposed  GLP  Standards 
and  the  FDA  final  regulations  exclude 
from  GLP  inspections  Quality  Assurance 
Unit  records  of  findings  and  problems, 
or  actions  recommended  and  taken  (See 
EPA's  proposed  §  772.110-l(k);  see 
FDA's  final  regulation.  21  CFR  58.15  at 
43  FR  60015;  21  CFR  58.35(c]  at  43  CFR 
60016;  FDA/GLP  preamble  section 
number  91  at  43  FR  59998).  EPA. 
however,  is  considering  whether  to 
subject  such  records  to  routine 
inspection  procedures,  since  inspection 
of  these  files  would  provide  the  Agency 
with  additional  information  regarding 
follow-up  procedures  and  the  corrective 
measures  taken  by  the  testing  facility 
management  in  dealing  with  problems 
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associated  with  the  management  of  the 
quality  aBsnrance  unit  and  the  studies  ii 
overseea.  "Hiis  type  of  information  may 
be  of  considerable  value  for 
enforcement  purposes.  EPA  specifically 
invites  cmnment  as  to  whether  all 
quality  assurance  unit  records,  including 
recoids  of  findings  and  problems,  or 
action  recommended  and  taken,  should 
be  subject  to  routine  inspection 

d.  Facilities— 772.n0-l(d).  For 
additional  discussion  of  this  section,  set- 
FDA/GLP  preamble  section  numbers  9+- 
112.  43  FR  59999-60000.  This  section  of 
the  proposal  addresses  standards 
relating  to  animal  facilities,  animal 
supply  facilities,  facilities  for  handling 
test  and  control  substances,  laboratory 
operation  areas,  specimen  and  data 
storage  facilities,  and  admimstrative 
and  personnel  facilities. 

EPA  differs  from  FDA  In  that  EPA  s 
GLP  Standards  contain  the  following 
additional  guidance  in  Appendix  A: 

(1)  EPA  proposes  guidance  with 
regard  to  structural  requirements  and 
environmental  control  of  animal 
facilides.  These  conditions  may  impact 
the  vahdity  of  the  data  generated.  As 
such,  specific  reference  to  the  Animal 
Welfare  Act  is  included  in  the 
Guidelines  provided  in  Appendix  A  of 
this  subsection. 

(2)  EPA  proposes  specialized 
guidelines  for  the  handling  of  volatile 
agents,  hazardous  aerosols,  radioactive 
materials,  and  other  potentially  toxic 
substances.  Speci^c  reference  is  made 
in  Appendix  A  to  (1)  the  Nuclear 
Regulatory  Commission's  regulations  as 
set  forth  in  10  CFR,  (2)  to  the 
Department  of  Health,  Education  and 
Welfare  draft  document  entitled 
"Guidelines  for  the  Laboratory  Use  of 
Toxic  Substances  Posing  an 
Occupational  Carcinogenic  Risk" 
(.August  1978).  and  (3)  to  the 
International  Agency  for  Research  on 
Cancer  document  entitled  "A  Manual 
on  the  Safety  of  Handling  Carcinogens 
in  the  Laboratory." 

(3]  Guidelines  for  Administrative  and 
Personnel  Facilities  are  also  provided  in 
.Appendix  A.  Specific  reference  is  made 
to  OSHA  regulations  set  forth  in  Title  29 
of  the  CFR. 

(4)  Guidelines  are  provided  for 
Animal  Care  and  Handling.  EPA  is  of 
the  opinion  that  the  standards  contained 
in  the  Federal  gudelines  and  regulations 
cited  in  Appendix  A  and  any  revisions 
in  them  are  sufficient  to  assure  the 
quality  of  the  data  generated  by  a 
facility;  therefore,  the  Agency  has 
incorporated  them  by  reference  in  this 
proposal. 

e.  Equipment — 772.U0-l(e).  For 
further  detailed  discussion  of  the  issues 


mvolved  in  this  section  see  FDA/CLP 
preamble  section  numbers  113-129,  43 
FT?  80000-01. 
This  section  proposes  that 

laboratorieB  established  standards 
relating  to  equipment  design. 
maintenance,  andcahbration  and 
standard  operating  procedures  for 
routine  equipment  inspection  and 
standardization.  In  addition,  proposed 
requirements  are  specified  for  the 
maintenance  of  written  records  for  all 
inspection,  maintenance,  testing. 
calibrating,  and/or  standardizing 
operations  Such  records  will  serve  to 
document  the  nature  of  the  defect  and 
any  remedial  action(8)  taken. 

f.  Testing  facilities  operation — 
772.110-l(f).  For  detailed  discussion  of 
the  issues  involved  in  this  section,  see 
FD.A/CLP  preamble  section  numbers 

1 30-187.  43  FR  60002-05. 

{\]  Standard  operating  procedures.  In 
order  to  ensure  the  quality  and  integrity 
of  study  data,  it  is  proposed  that 
laboratories  establish  written  standard 
operating  procedures  for  such  areas  as 
transfer,  proper  placement, 
identification,  and  care  of  animals; 
receipt,  storage,  testing,  mixing,  and 
administration  of  the  test  and  control 
substances:  maintenance  and 
calibration  of  equipment:  test  system 
observations:  laboratory  tests:  handling 
of  animals  found  dead  or  moribund 
during  a  study,  necropsy  or  postmortem 
examination  of  animals:  collection  and 
identification  of  specimens:  and  data 
handling  storage,  and  retrieval. 

(2)  Animal  care.  Proper  care  and 
handling  of  test  animals  are  essential  to 
the  quality  of  the  data  generated.  EPA  is 
proposing  standards  for  the  isolation 
and  quarantine  of  sick  animals  or  all 
animals  newly  received  from  outside 
sources.  Such  quarantine  is  believed 
necessary  to  preclude  transmission  of 
disease  to  animals  already  in  the 
facility. 

EPA  is  also  proposing  staxuiards  for 
animal  identification,  housing,  and 
environmental  conditions. 
Documentation  will  be  required  for 
periodic  feed  and  water  analysis,  as 
well  as  for  the  use  of  any  pest  control 
materials.  In  addition,  the  Agency 
believes  that  further  guidance  is 
necessary  in  the  general  area  of  animal 
handling  and  care.  As  such,  specific 
reference  is  made  in  Appendix  A  to  the 
Animal  Welfare  Act  of  1970,  as  set  forth 
in  9  CFR  Part  3.  There  is  no  counterpart 
to  Appendix  A  in  FDA's  regulations. 

g.  Protocol  for  and  Conduct  of  a 
Study— 770.1 10-llg).  For  a  detailed 
discussion  of  the  issues  involved  in  this 
section,  see  FDA/GLP  preamble  section 


numbers  193,  194.  196-208,  43  FR  60007- 
09. 

(1)  Protocol.  A  written,  sponsor- 
approved  protocol  is  essential  to  ensure 
that  all  operations  needed  to  fulfill  the 
stated  objectives  of  a  study  are 
performed  Previous  EPA  audits  have 
shown  that  unauthorized  deviations 
from  protocols  have  occurred  during  the 
management  of  some  studies, 
compromising  their  quality  and  integrity 
This  proposed  section  requires  that 
certain  informational  components  of  a 
protocol  be  specified  and  carefully 
followed. 

(2)  Conduct  of  the  study.  This 
proposed  section  addresses  several 
prot>Jenis  that  have  been  identified  in 
the  area  of  study  management 
Adherence  to  the  sponsor-approved 
protocol  and  to  Agency  test  standards  is 
required.  Requirements  relating  to 
specimen  identification  are  included  to 
minimize  the  assignment  of  specimens 
to  the  wrong  test  system.  It  is  also 
proposed  that  records  of  postmortem 
observations  be  made  available  when  a 
pathologist  is  examining  a  specimen 
microscopically.  This  will  assist  the 
pathologist  in  correctly  describing  the 
microscopic  findings  and  correlating 
them  with  gross  observations.  EPA  also 
proposes  standards  for  data  collection 
and  recording,  in  order  to  minimize  the 
loss  or  inaccuracy  of  data  generated 
during  the  management  of  a  study. 

h  Records  and  reports — 77Z110-l(jJ. 
For  a  detailed  discussion  of  the  issues 
involved  in  this  section,  see  FDA/GLP 
preamble  section  numbers  210-230,  43 
FR  600P9-ia 

,  (1)  Reporting  of  study  results.  It  is 
proposed  that  the  final  report  be  a 
complete  and  accurate  representation  of 
actual  laboratory  experience.  EPA 
intends  to  publish  detailed  formatting 
requirements  for  these  reports  in  the 
near  future.  The  Agency  proposes  in 
these  generic  GLP  Standards  to  require 
that  the  sponsor  include  all  pertinent 
results,  observations,  and  conclusions 
related  to  a  study  and  that  it  document 
fully  and  completely  all  the  conditions 
and  circumstances  under  which  a  study 
was  conducted.  This  proposed  section 
specifies  the  informational  content  of 
the  final  report.  It  proposes  that  the  final 
report  be  signed  and  dated  by  the  Study 
Director  and  that  the  report  of  each 
individual  scientist  or  other  professional 
involved  in  the  study  be  signed  and 
dated  by  that  responsible  person.  It  also 
proposes  that  corrections  or  additions  to 
a  final  report  be  in  the  form  of  an 
amendment  by  the  Study  Director.  Such 
an  amendment  must  dearly  identify  that 
part  of  the  final  report  that  is  being 
amended  or  corrected  and  must  specify 
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the  reasons  for  the  corrections  or 
additions  and  be  signed  and  dated  by 
the  person  responsible  for  such  changes. 

(2)  Storage  and  retrieval  of  records 
and  data.  Proper  storage  and  ready 
retrieval  of  the  raw  data  associated  with 
a  study  are  vital  for  the  reconstruction 
of  that  study  at  a  latrr  time. 
Accessibihty  to  such  properly  preserved 
data  is  of  paramount  importance  to  the 
Agency's  auditing  effort.  This  subsection 
proposes  to  require  that  all  raw  data, 
documentation,  protocols,  specimens, 
and  final  reports  generated  in 
connection  with  a  study  be  retained  in 
an  archivels)  under  conditions  of 
storage  which  minimize  deterioration  of 
such  documents  and  specimens  and 
assure  their  preservation  in  case  of  a 
catastrophic  event.  This  subsection  also 
proposes  that  an  individual  be  identified 
or  responsible  for  the  archives  and  that 
materials  retained  be  indexed  by  test 
substance  or  mixture,  test  system,  data 
and  nature  of  the  study. 

(3)  Retention  of  records.  The  proposal 
would  require  that  every  attempt  be 
made  by  t^  testing  facility  or  sponsor 
to  retain  raw  data  associated  with  a 
study  for  as  long  as  the  study  is  utiUzed 
for  regulatory  purposes  or  as  long  as  the 
quality  permits  evaluation.  Practical 
limitations,  however,  dictate  that 
minimum  periods  of  retention  be 
established  by  regulation.  As  such,  the 
Agency  proposes  in  this  subsection  that 
documentation,  records,  raw  data,  and 
specimens  pertaining  to  a  study  be 
retained  for  a  period  of  at  least  ten  (10) 
years  from  the  date  the  study  is 
submitted  to  the  Agency.  For  relatively 
unstable  wet  specimens,  or  materials, 
retention  is  required  only  as  long  as  the 
quality  of  the  preparation  affords 
evaluation. 

If  a  testing  facility  goes  out  of 
business,  all  raw  data  and  other 
documentation  shall  be  transferred  to 
the  archives  of  the  sponsor  of  the  study, 
and  the  Agency  shall  be  notified  in 
writing  of  such  a  transfer  and  its  specific 
location.  If  a  facility  conducting  testing 
changes  ownership  or  management,  the 
Agency  and  the  Sponsor  must  be 
notified  and  concur  with  the  disposition 
of  the  archives. 

Storage  conditions  for  temperature 
sensitive  specimens  are  stressed  in  this 
proposed  section.  Wet  tissues,  paraffin 
blocks,  and  other  such  specimens  are  to 
be  stored  under  conditions  which  will 
promote  their  integrity  and  usefulness 
for  the  required  retention  period.  It  is 
recognized  that  certain  types  of 
specimens  do  not  remain  stable  and  of 
evaluative  quality  during  storage; 
therefore,  these  types  will  be  expected 


to  be  retained  only  as  long  as  the  quahty 
of  the  preparation  affords  evaluation. 

The  Agency  proposal  differs  with 
FDA  with  regard  to  the  length  of  the 
required  raw  data  and  specimen 
retention  period.  See  FDA/GLP 
preamble  section  numbers  225-226,  43 
FR  60009-10.  Since  the  EPA  may  wish  to 
perform  a  data  audit  at  any  time  during 
the  marketing  life  of  a  chemical,  a  ten 
(10)  year  retention  requirement  is 
proposed.  EPA  will  also  consider 
comments  relative  to  longer  periods  for 
retention  of  raw  data. 

i.  Inspection  of  testing  facilities — 
772.110-l(k).  In  order  to  assure  that  data 
development  for  the  Agency  is  reliable 
and  accurate,  EPA  believes  that  Agency 
personnel  or  agents  must  have  the 
opport\mity  to  inspect  on  a  periodic 
basis  the  facility  that  conducts  testing 
under  Section  4  and  to  inspect  (and  in 
the  case  of  records,  to  copy)  all  records 
and  specimens  required  to  be 
maintained.  Although  inspections  on 
health  effects  studies  will  generally  be 
conducted  for  EPA  by  FDA  inspectors, 
EPA  will  pursue  enforcement  action 
regardless  of  the  source  of  information. 
Any  inspection  will  be  conducted  at 
reasonable  times  and  in  a  reasonable 
manner,  and  under  procedures  to  avoid 
inconvenience  or  intrusion  into  the  work 
conducted  by  the  inspected  laboratory. 
Inspections,  however,  should  be 
performed  unannounced  in  order  to 
insure  the  integrity  of  the  inspection 
process.  EPA  expects  that  facilities 
generally  will  voluntarily  permit  entry  of 
inspectors.  In  those  circumstances  in 
which  facilities  refuse  entry  the  rules 
provide  three  consequences,  explained 
below.  The  consequences  considered  by 
EPA  are  based  on  theories  that  do  not 
precisely  correspond  with  the  theories 
that  support  the  inspection  authority  of 
FDA  because  of  the  different  statutory 
authorities  under  which  each  agency 
operates.  See  FDA/GLP  preamble 
section  numbers  39-48,  43  FR  59993-94. 
In  addition,  since  EPA  will  promulgate 
more  specific  GLP  Standards  in 
chemical  testing  rules,  EPA's  inspections 
will  in  some  instances  be  conducted 
with  a  greater  level  of  detail.  However, 
inspectors  will  be  directed  only  toward 
tests  being  conducted  under  the 
requirements  of  TSCA. 

Under  proposed  §  772.110-l(k)(l),  EPA 
may  take  appropriate  enforcement 
action  against  any  laboratory  (including 
an  independent  testing  facility)  that 
denies  EPA  entry  for  inspection 
purposes.  The  authority  for  this  rule 
derives  from  Section  4(b)(1)  of  TSCA 
which  directs  EPA  to  promulgate 
"standards  for  development  of  test 
data."  These  standards  are  defined  in 


Section  3(12)(B)  of  TSCA  to  include 
those  requirements  necessary  to  assure 
that  data  developed  under  testing  rules 
are  reliable  and  adequate,  and  "such 
other  requirements  as  are  necessary  to 
provide  such  assurance."  The  Agency 
feels  that  lab  inspections  are  necessary 
to  provide  this  assurance. 

Under  proposed  5  770.5  of  the  "Health 
Effects  Tests  Standards"  appearing 
separately  in  this  edition  of  the  Federal 
Register,  EPA  will  consider  in  violation 
of  the  Act  data  submitted  by  a  facility 
that  has  not  permitted  EPA  to  inspect. 
The  sponsor  and/ or  other  person 
conducting  the  test  may  then  be  hable 
under  the  Act  for  submitting  data  not  in 
compliance  with  the  rule.  The  Agency 
expects  that  such  authority  would  be 
used,  for  example,  when  the  Agency  has 
received  data,  which  it  is  not  able  to 
evaluate  under  scientific  criteria 
accepted  by  the  Agency. 

Finally,  by  the  terms  of  proposed 
§  772,110-l(k)(2),  EPA  vdll  not  consider 
reUable  for  purposes  of  indicating  that  a 
chemical  does  not  present  an  adverse 
environmental  or  health  effect  any  study 
performed  by  a  laboratory  that  refuses 
entry.  This  action  is  separate  from  any 
enforcement  authority  held  by  the 
Agency,  and  derives  from  the 
presumption  that  EIPA  cannot  be  assured 
that  the  study  conducted  by  a  facility 
that  has  refused  entry  has  been 
developed  in  accordance  with  the 
applicable  standards,  in  such 
circumstances,  it  is  within  the  Agency's 
discretion  to  question  the  validity  of  the 
study.  EPA  would  simply  be  exercising 
its  responsibility  to  consider  a  factor 
relevant  to  the  weight  to  be  given  a 
study  in  the  evaluation  of  a  chemical. 
The  Agency  may,  at  its  discretion,  rely 
for  purposes  of  showing  a  chemical 
causes  adverse  effect  upon  a  study 
conducted  by  a  laboratory  that  does  not 
consent  to  inspections. 

The  Agency  requests  comments  on 
these  comphance  measures.  EPA  will 
consider  comments  on  other  possible 
methods  which  it  might  adopt  or  on  the 
advisabihty  of  including  some  or  all  of 
the  alternatives  in  the  final  rule, 
including  comments  upon  EPA's 
authority  under  TSCA  to  adopt  any  or 
all  of  these  compliance  measures. 
Comments  are  also  welcome  on  the 
procedures  the  Agency  should  use  to 
ensure  that  laboratory  facilities  permit 
entry  for  inspection  purposes  and  that 
such  entry  is  made  in  the  least 
disruptive  fashion  consistent  with  EPA's 
need  to  assure  the  reUability  of  test 
data. 
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V  ConfideDtiality 

EPA  notes  that  trade  atjcrets  obtained 
as  a  result  of  GIP  inspection  conducted 
under  these  regulations  are  protected 
under  tfae  provisions  of  Section  14  of 
TSCA  (15  US.C.  Section  2813)  and  40 
CFR,  Part  2  (as  amended.  43  FR  3999" 
Septembers,  1978).  Basically,  this 
means  that  EPA  will  not  disclose 
confidential  information  to  the  public 
except  in  very  limited  circumstances. 
Furthermore,  EPA  will  not  disclose 
information  claimed  to  be  confidential 
without  prior  notice  to  the  submitter, 
even  if  EPA  believes  the  information  is 
not  confidential. 

Subsection  14(b]  of  TSCA  provides 
that  EPA  may  not  withhold  from  public 
disclosure,  "any  health  and  safety  study 
which  is  submitted  under  this  Act  with 
respect  to  *   *  *  any  chemical 
substance  or  mixture  for  which  testing  is 
required  under  Section  4  [of 
TSCAf.  •  *   "•  although  Section  14{b! 
does  not-authorize  release  of  any  data 
which  disclose  processes  used  in 
chemical  manufacturing  or  processuig  or 
the  portions  of  a  mixture  comprised  by 
rtny  chemical  substance. 

EPA  recognizes  that  a  person 
performing  a  GLP  inspection  may 
require  access  to  information  which  the 
sponsor  or  laboratory  may  consider  to 
be  confidential.  If  such  information  has 
not  yet  been  formally  submitted  to  EPA. 
or  previously  requested  by  EPA  under 
any  other  authorities  of  TSCA.  the 
Agency  believes  that  such  information  is 
not  subject  to  public  disclosure  under 
Section  14(b)  of  TSCA. 

EPA  reserves  the  right  to  determine 
whether  information  claimed  to  be 
confidential  is  in  fact  entitled  to 
confidential  treatment  under  4  CFR,  Part 
2  and  also  notes  that  pursuant  to  Section 
14(a)  of  TSCA  confidential  information 
may  still  be  disclosed  to  the  public  if 
neces.sary  to  protect  health  or  the 
environment  against  unreasonable  risk 
of  injury  or  where  relevant  in  any 
proceeding  under  TSCA 

EPA  invites  comment  on  its 
interpretation  of  Section  14(b).  The 
Agency  will  also  consider  comments 
that  Section  14lb)  requires  greater 
disclosure  than  stated  in  the 
interpretation. 

VI.  Economic  Analysts 

In  December  1977,  FDA  estimated  that 
the  total  estimated  annual  costs  for 
domestic,  non-governmental 
laboratories  to  comply  with  FDA's  GLP 
regulations  (on  which  EPA  patterned  its 
won  GLP  standards)  would  be  $32.6 
million.  The  costs  of  compliance  with 
RPA's  GLP  requirements  will  be 


determined  by  the  specifics  of  EPA 
regulatory  programs  and  the  extent  to 
which  laboratories  have  already 
incurred  costs  to  comply  with  FDA 
GLP's.  EPA  and  FDA  have  been  jointly 
developing  GLP  regulations  to  minimize 
the  joint  cost  of  compliance 

EP.^  believes  that  additional  costs 
that  may  be  attributed  to  its  GLP 
Standards  are  justified,  since  the 
Standards  are  necessary  to  assure 
adequate  and  reliable  data  for  use  in 
determining  whether  a  chemical  will 
present  unreasonable  risks  to  health, 
lesser  standards,  as  expenence  shows, 
could  result  in  a  significant  reduction  in 
quality  of  data  and  serious  detriment  to 
the  risk  assessment  process. 

VH.  Public  Participation 

During  the  development  of  these 
proposed  regulations,  a  public  meeting. 
was  held  on  August  15.  1978.  for  which 
an  announcement  appeared  in  the 
Federal  Register  (43  FR  34841;  August  7. 
1978).  In  addition,  drafts  of  these 
standards  were  discussed  with  the 
EPA's  Science  Advisory  Board  on  June 
22  and  August  18, 1978.  These  meetings 
were  also  open  to  the  public  and 
announced  in  the  Federal  Register  (43 
FR  23013.  May  30, 197B-,  43  FR  32185,  July 
25,  1978)  The  Science  Advisory  Board 
also  solicited  pubHc  viewpoints  to 
contribute  to  its  critique  of  drafts  of 
proposed  standards 

VIII.  Other  Quality  Assurance  Issues  of 
Concern  to  the  Agency 

a.  Ecological  effects  and  chemical 
fate  data.  Although  this  proposed 
regulation  pertains  to  health  effects 
data,  the  Agency  must  also  concern 
itself  with  the  quality  of  other  tj^es  of 
data  required  under  TSCA.  Tlie  Agency 
is  currently  drafting  good  laboratory 
practice  standards  for  the  conduct  of 
studies  for  ecological  effects  and 
Chemical  Fate  testing,  and  is  developing 
strategy  for  implementing  an  inspection/ 
audit  program  involving  other 
governmental  institutions  which  perform 
these  types  of  tests  Concurrently,  EPA 
is  also  developing  a  training  program  for 
its  owm  regional  enforcement  personnel 
in  order  to  prepare  them  for  their  roles 
in  the  OTS  Quality  Assurance  Program 

b.  Agency-wide  quality  assurance 
effort.  Health  and  ecological  effects  as 
well  as  monitoring  data  are  filed  with 
the  Agency  pursuant  to  several  Acts 
administered  by  other  Offices  within 
EPA.  These  Acts  include,  but  are  not 
limited  to.  the  Safe  Drinking  Water  Act. 
the  Clean  Air  Act,  the  Resource 
Conservation  and  Reclamation  Act.  and 
the  Water  Pollution  Control  Act.  The 
Offices  which  administer  these 


mandates  have  similar  concerns 
regarding  the  quahty  of  the  data 
submitted  pursuant  to  these  Acts.  In 
order  to  present  unified  input  to  inter- 
Agency  and  international  levels  of 
organization  dealing  with  quality 
assurance  issues,  the  Office  of  Toxic 
Substances  will  participate  in  the 
coordination  of  the  various  quality 
assurance  programs  within  other  offices 
of  the  Agency 

c.  international  implications  Since 
much  of  the  data  utilized  by  EPA  fori 
regulatory  decision  making  is  generated 
in  countries  outside  the  United  States. 
the  Agency  considers  international 
coordination  of  quahty  assurance  issues 
to  be  of  prime  importance  for  the 
effectiveness  of  its  Program.  The 
Administrator  believes  that  all  data 
utilized  by  the  Agency  should  be  judged 
by  the  same  standards  of  quality.  The 
Agency  will  work  withm  the  framework 
of  the  Organization  of  Economic 
Cooperation  and  Development  (OECD) 
to  carry  out  this  policy 

IX.  Legal  Basis 

These  standards  are  being  proposed 
as  mandatory  requirements  under 
Sections  3{  1 2)(B)  and  4(b)(1)(B)  of  TSCA. 

Section  3(12)(B)  of  TSCA  defines  the 
terms  "standards  for  the  development  of 
test  data"  to  include  setting  of 
requirements: 

To  the  extent  necessar>'  to  assure  thai  datn 
respecting  such  effects  and  charat.ieristics 
(relating  to  the  health  and  environmental 
consequences  of  exposure  to  a  particular 
chemical)  are  rehabie  and  adequate — 

(i)  The  manner  in  wiucfa  such  data  are  to  tie 
developed, 

(ii)  The  speclficaUun  of  any  test  protocol  or 
methodology  to  be  employed  in  the 
development  of  such  data,  and 

(iii)  Such  other  requirements  as  are 
necessary  to  provide  such  assurance. 

Specific  authority  for  adoption  of  such 
standards  is  found  in  Section  4(b)(1)(B) 
of  TSCA,  which  specifies  that  rules 
adopted  pursuant  to  Section  4(a)  shall 
contain  such  "standards  for  the 
development  of  test  data  *  '  *." 

X.  Public  Meetings 

EPA  will  hold  public  meetings  during 
the  comment  period  to  provide  the 
pubhc  an  opportunity  to  present 
comments  and  questions. 

The  Agency  plans  to  hold  three  public 
meetings  on  these  proposed  standards 
during  the  week  of  July  9  in  Chicago  and 
during  the  week  of  July  16  in 
Washington,  DC.  The  purpose  of  these 
meetings  is  to  enable  interested  persons 
to  provide  oral  comments  on  the 
proposed  rulemaking  to  EPA  officials 
who  are  directly  responsible  for 
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developing  the  standards  and  supporting 
provisions  of  the  rule. 

Persons  who  wish  to  present  their 
comments  at  any  one  of  the  meetings 
should  contact  EPA  no  later  than  four 
days  before  the  meeting  date  by  calling 
toll-free  at  «K>-424-9065  (in  Washington, 
DC.  call  554-1404).  or  by  writing  to  the 
address  listed  at  the  beginning  of  this 
preamble  under  "For  Further 
information  Contact." 

Presenters  are  urged,  tnrt  not  required 
to  submit  copies  of  their  stalementfi  on 
the  day  of  the  meeting.  All  such  written 
materials  will  become  a  part  of  EPA  s 
record  for  this  rulemaking  In  addition  to 
these  written  TOBterials,  the  Agency  will 
include  the  written  transcripts  erf  the 
public  meetings  in  the  public  record 

Note. —  These  are  the  same  meetings  ffi    y 
which  EPA  will  receive  oral  comments  on  the 
"Proposed  Health  Effects  Test  Standarrfs  for 
Toxic  Substances  Control  Act  lest  Rules  ' 
notice  of  which  appears  elsewhere  in  Today  s 
Federal  Regiater. 

XI.  Public  Record 

EPA  has  established  a  putiitc  record 
for  this  rulemaking  (docket  numter  OT*; 
046003)  which  is  available  for  inspectio;; 
in  the  OTS  Reading  Room  from  9:00  am 
to  5:00  p.ra.  on  working  days  (Roonri 
710E.  401  M  Street,  S.W.,  Washington 
D.C.  20460).  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposal  The  Agency 
will  supplement  the  record  with 
additional  information  as  it  is  received. 
The  record  includes  the  fuUowiag 
categories  of  information: 

(1)  U.S.  EPA-OTS.  "Good  Labor»U>r> 
Practice  Standards  for  Health  Effeots." 

(.2)  U.S.  EPA-OTS,  "Proposed  Health 
Effects  Test  Standards  for  Toxic 
Substances  Control  Act  Test  Rules": 
Support  Document 

(3)  Working  drafts  of  the  proposed 
rules  and  the  preamble  which  were 
available  for  pubhc  comment 

(4)  Correspondence  between  EPA 
personnel  and  persons  outside  the 
Agoncv  pertaining  to  development  of  the 
standards  and  preamble.  (This  does  not 
include  inter-  or  intru-agemy 
correspondence,  unless  specificaHy 
noted  on  the  index  of  the  rulemaking 
record). 

(5)  .Minutes,  summaries,  or  transcripts 
relating  te  public  meetings  held  to 
develop  the  standards. 

All  publicly  available  pubiished 
documents,  including  FDA  s  GLP 
Preamble  {43  FR  59986),  cited  m  this 
preamble  are  incorporated  bj  reference 
in  the  rulemaking  record.  EPA  dlso 
incorporates  by  referenece  and  take* 
notice  of  the  public  record  in  the  PDA/ 
GIJ'  proceedings  on  FDA  s  GLP 


regulations.  FDA  Docket  No.  76N-O400 
EPA  will  also  accept  additional  material 
for  the  record  at  any  time  between  this 
proposal  and  the  final  designation  of  the 
nilemaking  record.  EPA  will  ide.ntify  the 
complete  rulemaking  record  on  or  before 
the  date  of  promulgation  of  these 
regulation^  as  prescribed  by  TSCA 
Section  19(a)(a). 

Note.—  Under  Executive  Order  12044,  EPA 
is  required  to  judge  whetfaer  a  regulartion  is 
'significant"  and  therefore  sub)ect  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  ftxllow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized."  I  have 
reviewed  this  regulation  and  determined  that 
it  is  a  specialized  regulation  not  subject  to  fhe 
procedural  requirements  of  Executive  Order 
12044. 

Dated;  April  27, 1578 

Oougin  M.  CoMi*. 

^(Invvistratm.  Mnvironmenul  Protection  Agenot 

It  is  proposed  to  add  Part  772.  Subpart 
B.  consisting  at  this  time  of  §  772.110-1 
which  reads  as  follows: 

PART  772— STANDARDS  FOR 
DEVELOPMENT  OF  TEST  DATA 

Subpart  B — Qoo4l  Laboratory  Pr»cttce 
Standards 

Se(. 

772.110-1     Good  !Hbnrator\  practice 
standards  for  health  effects, 
la) 'General. 

(1)  Scope  and  purpose. 

(2)  applicability 
(i)  General 

{li)  Studies  performed  under  grants  and 
contracts. 
( J)  i3eruuti(m£ 

(b)  Test  and  control  Bubstances. 

(1)  Characterization. 

(2)  Handling. 

(3)  Mixtures  of  eubslances  with  carrier 

(c)  Personnel  and  organization 

(1)  Personnel. 

(i)  General  requirements, 
(ii)  Specific  requirements. 

(2)  Testing  facility'  management 

(3)  Study  director. 

(4)  Quality  .Assurance  Unit. 

(d)  Facilities. 

(1)  General. 

(2)  Animal  care  facilities 

(3)  Animal  supply  facilities. 
(4)!FaaiIities  for  handling  testrng  and 

control  substances 

(5)  Laboratory  operation  areas 

(6)  Specimen  and  data  storage  faciliUes 

(7)  Administrative  and  personnel facflities 

(e)  Equipment 
(lt)!Equipment  design. 

(2) 'Mamtenance  and  calibration  df 
equipment 

(f)  Testing  facilities  operation. 

(1)  Standard  operating  procedures. 
[2)'Re!igents  and  solutions. 
[9]  Animal  care 

(g)  Protocol  for  and  conduct  of  a  study. 
(1)  Protocol 


(2)  ■Conduct  of  a  atadjr 
(h)-li)  (Reserved) 
(j)  Records  and  reports 
[1]  Raportuig  of  study  results. 
(2)  Storage  and  retrieval  ol  records  and 
data. 
(?)  Retention  of  records, 
(k)  Inspection  of  a  testing  facility. 

Appendix  A 

(a)  Handling  Of  potentially  toKic 
^ubstunces 

(b)  Ajumal  care  facilities 

(c)  Handling  of  radioactive  materials. 

(d)  Administrative  anc^'personnel  facilities 
fe)  Animal  care  and  handling 
Authority;  Section  4.  Toxic  Substances 

ConU^I  Act  (90  Stat  2006,  15  U.S.C  2803), 

Subpart  B — Good  LAorvtory  Practice 
Standards 

§7?2.110-1    Good  taboiatery  practice 
standards  for  heallb  •ffaet*. 

(a)  General  (1)  Scope  and  purpose 
This  section  prescribes  igood  laboratory 
practice  standards  far  conducting 
studies  relating  to  health  and  safety 
evaluation.  Gompbance  -with  this  section 
ks  intended  to  assure  the  <guabty  and 
integrity  of  health  and  safety  data 
submiMed  pursuant  to  Section  4  of  the 
ToKic  Substanoefi  ■Control  Act  fTSCA) 
(Pub  L.  94-4ea.  90  StaL  2063,  15  U.S.C. 
2601  et  seq). 

42)  Applicability,  fi^  General.  The 
standards  in  this  sectioii  eppily  to  all 
heahh  effects  data  developed  and 
submitted  to  mast  Tequirements  «f 
TSCA  Section  4  test  rules,  la  addition, 
morp  specific  or  detailed  letpji rem ents 
are  specified  in  specific  test  standards 

(ii')  Studies  performed  under  grants 
and  contracts.  When  a  sponsor  tAfHzes 
'the  services  «if  a  consulting  laboratory, 
contractor,  or  grantee  te  perform  an 
analysis  or  other  servioe.  it  muBt  notify 
the  consnhing  laboratory,  coirtractor.  or 
^antee  that  the  aerwioe  is  part  of  « 
study  that  .must  be  condocted  in 
compliance  wvith  the  provisions  of  this 
puTi. 

(S)  De^wrhons.  The  definitions  in  Part 
770  apply  to  this  section.  In  addition,  the 
following  specific  d^mitions  apply  to 
this  secrtion: 

(i)  'Test  -substance"  means  fhe 
specific  form  of  a  chemical  substance  or 
mixture  that  is  used  to  develop  data  1o 
meet  the  reqnrrements  of  a  TSCA 
Section  4(al  test  nde. 

(ii)  "Control  substance"  means  any 
chemical  srfbstance  or  mixtiu^  or  other 
material  that  is  administered  lo  the  lest 
system  in  the  cotn^se  of  a  study  for  fhe 
purpose  of  estabfishing  a  basis  for 
comparison  ■with  the  test  substance 

(iii)  "Sponsor"  means  any 
manufacturer  Ifincluding  importer]  or  ' 
processoT(s)  bf  a  chemical  substance  or 
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mixture  for  which  testing  is  required 
under  a  TSCA  test  rule  who  conducts 
and/or  causes  to  be  conducted  health  ^ 
and  environmental  effects  tests  required 
by  TSCA  test  rules  and/or  submits  data 
developed  in  accordance  with  the  rule  to 
EPA.  "Sponsor"  includes  any 
manufacturer  or  processor  who 
designates  a  second  manufacturer  or 
processor  or  a  tester  to  develop  such 
health  and  environmental  effects  data. 

(iv)  "Tester"  means  any  person  who 
develops  health  and/or  environmental 
effects  data  to  meet  the  requirements  of 
a  TSCA  test  rule,  including  any  sponsor 
who  develops  such  data  and  any 
independent  consulting  laboratory  that 
develops  such  data. 

(v)  "Testmg  facility"  means  the 
persons,  premises,  and  operational  units 
that  the  tester  uses  or  has  used  for  the 
development  of  health  and 
environmental  effects  data  required  by 
TSCA  test  rules. 

(vi)  "Person"  means  any  natural 
person,  firm,  company,  corporation, 
joint-venture,  partnership,  sole 
proprietorship,  association,  or  any  other 
business  entity,  any  State  or  political 
subdivision  thereof,  any  municipality, 
any  interstate  body  and  any  department, 
agency,  or  instrumentality  of  the  Federal 
government. 

(vii)  "Test  system"  means  any  animal, 
plant,  micro-organism,  or  subparts 
thereof,  to  which  the  test  or  control 
substance  or  mixture  is  administered  or 
added  for  study.  'Test  system  '  also 
includes  appropriate  groups  or 
components  of  the  sytem  not  treated 
with  the  test  or  control  substance  or 
mixture. 

(viii)  "Specimen"  means  any  material 
derived  from  a  test  system  for 
examination  or  analysis. 

(ix)  "Raw  data"  means  any  laboratory 
worksheets,  records,  memoranda,  notes, 
or  exact  copies  thereof,  that  are  the 
result  of  original  observations  and 
activities  of  a  study  and  are  necessary 
for  the  reconstruction  and  evaluation  of 
the  report  of  that  study.  In  the  event  that 
exact  transcripts  of  raw  data  have  been 
prepared  (e.g..  tapes  which  have  been 
transcribed  verbatim,  dated  and  verified 
accurate  by  signatur^),  the  exact  copy  of 
exact  transcript  may  be  substituted  for 
the  original  source  as  raw  data.  "Raw 
data"  may  include  photographs, 
microfilm  or  microfiche  copies, 
computer  printouts,  magnetic  media, 
including  dictated  observations, 
recorded  data  from  automated 
instruments,  and  correspondence 
relating  to  the  planning,  conduct,  and 
interpretation  of  the  study. 

(x)  "Quality  assurance  unit"  means 
any  person  or  organizational  element. 


except  the  study  director,  designated  by 
testing  facility  management  to  perform 
the  duties  relating  to  quality  assurance 
of  the  studies. 

(xi)  "Study  director"  means  individual 
responsible  for  the  overall  conduct  of  a 
study. 

(xii)  "Protocol"  means  a  detailed 
description  of  the  study  and  conduct  to-- 
be  followed. 

(xiii)  "Batch"  means  a  specific 
quantity  or  lot  of  a  test  or  control 
substance  that  has  been  characterized 
according  to  paragraph  (b)(l){i)  of  this 
section. 

(xiv)  "Impurity"  means  a  chemical 
substance  which  is  unintentionally 
present  with  another  chemical 
substance. 

(b)  Test  and  control  substances.  [1] 
Characterization,  (i)  The  identity, 
strength,  purity,  and  composition  or 
other  characteristics  which  will 
appropriately  identify  the  test  or  control 
substance  must  be  determined  for  each 
batch  and  must  be  documented  before 
the  initiation  of  the  study.  Methods  of 
synthesis,  fabrication,  or  derivation  of 
the  test  and  control  substances  must  be 
documented  by  the  sponsor  or  the 
testing  facility. 

(ii)  The  stability  of  each  test  or  control 
substance  must  be  determined  by  the 
testing  facility  or  by  the  sponsor  before 
initiation  of  the  study.  If  because  of  test 
or  control  substance  instability,  the 
stability  of  each  batch  of  test  or  control 
substance  to  be  used  during  the  study 
cannot  be  determined  before  use  of  such 
batch,  standard  operating  procedures 
must  be  established  and  followed  to 
provide  analysis  of  each  batch. 

(iii)  Each  storage  container  for  a  test 
or  control  substance  must  be  labeled  by 
name,  chemical  abstract  number  (CAS) 
or  code  number,  batch  number, 
expiration  date,  if  any,  and  storage 
conditions  necessary  to  maintain  the 
identity,  strength,  purity,  and 
composition  of  the  test  or  control 
substances.  Storage  containers  must  be 
assigned  to  a  particular  test  substance 
for  the  duration  of  the  study. 

(iv)  For  studies  longer  than  4  webks, 
reserve  samples  from  each  batch  of  test 
and  control  substances  must  be  retained 
for  the  period  of  time  provided  by 
paragraph  U)(3)(i)  of  this  section. 

(2)  Handling.  Procedures  must  be 
established  for  a  system  for  the  handling 
of  the  test  and  control  substances  to 
ensure  that: 

(i)  There  is  proper  storage. 

(ii)  Distribution  is  made  in  a  manner 
designed  to  preclude  the  possibility  of 
contaimination,  deterioration,  or 
damage. 


(iii)  Proper  identification  is 
maintained  throughout  the  distribution 
process. 

(iv)  The  receipt  and  distribution  of 
each  batch  is  documented.  Such 
documentation  must  include  the  date 
and  quantity  of  each  batch  distributed 
or  returned. 

(v)  In  addition  to  the  requirements  set 
forth  in  paragraphs  (b)(2)(i)-{iv)  of  this 
section,  more  detailed  procedures  for 
handling  of  potentially  toxic  substances 
are  presented  as  guidelines  in  Appendix 
A  of  this  section. 

(3)  Mixtures  of  substances  with 
carriers,  (i)  For  each  test  or  control 
substance  that  is  mixed  with  a  carrier, 
tests  by  appropriate  analytical  methods 
must  be  conducted: 

(A)  To  determine  the  uniformity  of  the 
mixture  and  to  determine,  periodically, 
the  concentration  of  the  test  or  control 
substance  in  the  mixture. 

(Bt  To  determine  the  stability  of  the 
test  and  control  substances  in  the 
mixture.  If  because  of  test  mixture"^ 
instability,  the  stability  of  each  batch  of 
the  test  mixture  cannot  be  determined 
before  use  of  such  batch,  standard 
operating  procedures  must  be 
established  and  followed  to  provide  for 
periodic  analysis  of  each  batch. 

(11)  For  studies  of  more  than  4  weeks' 
duration,  a  reserve  sample  of  each  test 
or  control  carrier  substance  mixture 
must  be  taken  and  retained  for  the 
period  of  time  provided  by  paragraph 
(j)(3)(i)  of  this  section. 

(iii)  Where  any  of  the  components  of 
the  test  or  control  substance  carrier 
mixture  has  an  expiration  date,  that 
date  must  be  clearly  shown  on  the 
container.  If  more  than  one  component 
has  an  expiration  date,  the  earliest  date 
must  be  shown.  Storage  requirements 
uitder  paragraph  (b)(1)  of  this  section 
apply  also  to  test  or  control  substance/ 
carrier  mixtures. 

(c)  Personnel  and  organization.  (1) 
Personnel,  (i)  General  requirements.  (A) 
Each  individual  engaged  in  the  conduct 
of  or  responsible  for  the  supervision  of  a 
study  must  have  education,  training,  and 
experience,  or  combination  thereof,  to 
enable  that  individual  to  perform  the 
assigned  functions. 

(B)  Each  testing  facility  must  maintain 
a  current  summary  of  training  and 
experience  and  job  description  for  each 
individual  engaged  in  or  supervising  the 
conduct  of  a  study. 

(C)  There  must  be  a  sufficient  number 
of  personnel  for  the  timely  and  proper 
conduct  of  the  study  according  to  the 
protocol. 

(D)  Personnel  must  take  necessary 
personel  sanitation  and  health 
precautions  designed  to  avoid 
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contamination  of  test  and  control 
substances  and  lest  systems 

(E)  Personnel  engaged  in  a  study  must 
wear  clothing  appropriate  for  the  duties 
they  perform.  Such  clothing  must  be 
changed  as  often  as  necessary  to 
prevent  micorbiological,  radiological,  or 
chemical  contaimination  of  test  systems 
and  test  and  control  substances. 

(F)  Any  individual  found  at  any  time 
to  have  an  illness  that  may  adversely 
affect  the  quality  iffid  integrity  of  the 
study  must  be  excluded  from  direct 
contact  with  lest  systems,  test  and 
control  substances,  and  any  other 
operation  or  function  that  may 
adve/sely  alieCX  the  study  until  the 
condition  is  corrected.  All  personnel 
must  be  instructed  to  report  to  their 
immediate  supervisors  any  health  or 
medical  conditions  that  may  reasonabl\ 
be  considered  to  have  an  adverse  effect 
on  a  study. 

(ii)  Specific  requirements.  In  addition 
to  the  personnel  requirements  as 
described  in  paragraph  (c)(l)(i)  of  this 
section,  more  specific  personnel 
requirements  will  be  specified  in 
individual  test  standards. 

(Z)  Testing  facility  managemaiil  For 
each  study,  testing  facility  management 
must: 

[\]  Designate  a  study  director  as 
described  in  paragraph  (c)(3)  of  this 
section  before  the  study  is  initiated 

(ii)  Replace  the  study  director 
promptly  if  it  becomes  necessary  to  do 
so  durmg  the  conduct  of  a  study,  and 
document  and  maintain  such  action  as 
raw  data. 

(iii)  Assure  that  there  is  a  quality 
assurance  unit  as  described  in 
paragraph  (c)(4)  of  this  section. 

(iv)  Assure  that  test  and  control 
substances  or  mixtures  have  been 
appropriately  tested  for  identity, 
strength,  puiity.  stabihty.  and 
uniformity. 
.  (v)  Assure  that  personnel,  resources 
facilities,  equipment,  materials,  and 
methodologies  are  a\'ailable  as 
scheduled. 

fiv)  Assure  that  personnel  clearly 
understand  the  functions  they  are  to 
perform. 

(vii)  Assure  that  any  deviations  from 
these  regulations  reported  by  the  quality 
assurance  unit  are  documented  and 
communicBted  to  the  study  director  and 
if  corrective  actions  are  required,  they 
are  taken  and  documtented. 

(8)  Study  director.  For  each  study,  h 
scientist  or  other  professional  of 
approTTTiate  education,  training,  and 
experience,  or  combination  thereof, 
must  be  identified  as  the  study  director 
The  study  director  has  over&ll 
regponstbility  for  the  Technical  conduct 


of  the  study,  as  well  as  for  the 
interjpretation.  analysis,  documentation 
and  reporting  of  results,  and  represents 
the  single  point  of  study  control.  The 
study  director  must  assure  that: 

(i)  The  protocol,  including  any  change 
is  approved  as  provided  by  paragraph 
(g)(1)  of  this  section  and  is  followed. 

(ri)  All  data,  including  observations  of 
all  responses  of  the  test  system,  are 
accurately  recorded  and  verified. 

Irif)  Unforeseen  circumstances  thai 
may  affect  (he  quality  and  integrity  of 
the  study  are  documented  when  they 
occur,  and  corrective  action  is  taken  and 
documented. 

:(iv)  Test  systems  are  as  specified  in 
the  protocol. 

(v)  All  applicable  good  laboratory 
practice  regulations  are  followed. 

(vi)  All  raw  data,  documentation, 
protocols,  specimens,  and  final  reports 
are  transferred  to  the  archives  during  or 
at  the  close  of  the  study. 

(4)  Quality  assurance  unit,  (i)  A 
testing  facihty  must  have  a  quality 
assurance  unit  composed  of  one  or  mare 
individuals  who  must  be  responsible  for 
monitoring  each  study  to  assure 
management  that  the  facilities, 
equipment,  personnel,  methods, 
practices,  records,  and  controls  are  in 
conformance  with  the  regulations  in  this 
section.  For  any  given  study  the  quality 
assurance  unit  must  be  entirely  separate 
from  and  independent  ^f  the  personnel 
engaged  in  the  direction  and  conduct  of 
that  study. 

(ii)  The  quality  assurance  unit  must: 

(A)  Maintain  a  copy  of  a  master 
schedule  sheet  of  all  studies  conducted 
at  the  testing  facility  indexed  by  test 
substance  and  containing,  for  each 
rtudy.  the  test  system,  nature  of  study, 
date  study  was  initiated,  current  statu.s 
of  each  study,  name  of  the  sponsor, 
name  of  the  study  director,  and  status  of 
the  final  report. 

(B)  Maintain  copies  of  all  protocols 
pertaining  to  all  studies  for  which  the 
unit  is  responsible. 

(C)  Inspect  each  phase  of  a  study 
periodically  arui  maintain  written  and 
properly  signed  records  of  each  periodic 
inspection  showing  the  date  of  the 
inspection,  Ae  study  inspected,  the 
phase  or  segment  of  the  study  inspected 
the  person  performing  the  inspection, 
findings  and  problems,  action 
recommended  and  taken  to  resolve 
existing  problems,  and  any  scheduled 
date  forreinspection.  For  studies  lasting 
more  than  €  moirths,  inspections  shall  be 
conducted  every  3  months.  For  studies 
lasting  less  than  6  months,  inspections 
must  be  condncted  at  intervals  adequate 
to  assure  the  integrity  cff  the  study.  Any 
significant  problems  which  are  likely  to 


affect  study  integrity  found  during  the 
course  of  an  inspection  must  be  brought 
to  the  attention  of  the  study  director  and 
management  immediately. 

(D)  Periodically  submit  to 
managemcTTt  and  the  study  director 
written  status  re;ports  on  each  study. 
noting  any  problems  and  the  corrective 
actions  taken. 

(E)  Determine  ■ftiat no  de%iations  from 
sponsor  approved  protocols  or  standard 
operating  procedures  were  made 
without  proper  authorization  and 
documentarion. 

(F)  Review  the  final  study  report  to 
assure  that  such  report  accurately 
describes  the  methods  and  standard 
operating  procedures,  and  that  the 
reported  results  accurately  reflect  fhe 
raw  data  of  the  study. 

(G)  Prepare  and  sign  a  statement  to  be 
included  wn-fh  the  final  study  report. 
which  must  specify  'fte  dates 
infections  vrere  made  and  the  dates 
findings  were  reported  to  management' 
and  to  the  study  director. 

(iii)  The  responsibilities  and 
procedures  applicable  to  the  quality 
assurance  unit,  the  records  maintained 
by  the  quality  assurance  unit,  and  the 
method  of  indexing  such  records  must 
be  in  writing  and  must  be  majptained. 
These  items  including  inspection  dates, 
the  study  inspected,  fhe  phase  or 
segment  of  the  study  inspected,  and  the 
name  of  the  individual  performing  fhe 
inspection  must  be  made  available  for 
inspection  to  authorized  employees  of 
the  Environmental  Protection  Agency  or 
of  the  Food  and  Drug  Administration. 

(iv)  A  designated  r^rresentative  of  the 
Environmental  Protection  Agency  or  of 
the  Food  and  Drug  Administration  must 
have  access  to  the  written  procedures 
established  for  the  inspection  and  may 
request  testing  facility  management  to 
certify  that  inspections  are  being 
implemented,  performed,  documented 
and  followed-up  in  accordance  with  this 
paragraph. 

(v)  AW  records  maintained  by  the 
quality  assurance  unit  must  be  kept  in 
one  location  at  the  testing  facility. 

(dj  Facilities.  (1)  General.  Each  testing 
facility  must  be  of  suitable  -size, 
construction,  and  location  to  facililale 
the  proper  conduct  of  studies.  It  must  be 
designed  so  that  there  is  a  degree  of 
separation  that  will  prevent  any 
'  function  or  activity  from  having  an 
adverse  effect  on  the  study. 

(2)  Animal  care  facilities,  [i]  A  testing 
facility  mustliave  a  sufficient  number  of 
animal  rooms  or  areas,  as  needed,  io 
assure  proper 

(A]  S€Sparation  of  species  or  test 
systems, 

(B)  Isolation  of  individual  projects.    ^ 
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(C)  Quarantine  of  animals,  and 

(D]  Routine  or  specialized  housing  of 
animals. 

(ii)  A  testing  facility  must  have  a 
number  of  animal  rooms  or  areas 
separate  from  those  described  in 
paragraph  (d)(2)(i)  of  this  section  to 
ensure  isolation  of  studies  being  done 
with  test  systems  or  test  and  control 
substances  known  to  be  biohazardous, 
including  volatile  substances,  aerosols, 
radioactive  materials,  and  infectious 
agents. 

(iii)  Separate  areas  must  be  provided 
for  the  diagnosis,  treatment,  and  control 
of  laboratory  animal  diseases.  These 
areas  must  provide  effective  isolation 
for  the  housing  of  animals  either  known 
or  suspected  of  being  diseased,  or  of 
being  carriers  of  disease,  from  other 
animals, 

(iv)  When  animals  are  housed, 
facilities  must  exist  for  the  collection 
and  disposal  of  all  animal  waste  and 
refuse  or  for  safe  sanitary  storage  of 
waste  before  removal  from  the  testing 
facility.  Disposal  facilities  must  be 
provided  and  operated  to  minimize 
vermin  infestation,  odors,  disease 
hazards,  and  environmental 
contamination. 

(v)  Animal  facilities  must  be  designed, 
constructed,  and  located  so  as  to 
minimize  disturbances  that  interfere 
with  the  study. 

(vi)  In  addition  to  the  requirements  as 
described  in  paragraphs  (d)(2)(i)-(v)  of 
this  section,  more  detailed  guidance  on 
animal  care  facilities  is  given  in 
Appendix  A  of  this  section. 

(3)  Animal  supply  facilities.  There 
must  be  storage  areas  for  feed,  bedding, 
supplies,  and  equipment.  Storage  areas 
for  feed  and  bedding  must  be  separated 
from  areas  housing  the  test  systems  and 
must  be  protected  against  infestation  or 
contamination.  Refrigeration  must  be 
provided  for  perishable  supplies  or  feed. 

(4)  Facilities  for  handling  test  and 
control  substances,  (i)  As  necessary  to 
prevent  contamination  or  mixups,  there 
must  be  separate  areas  for; 

(A)  Receipt  and  storage  of  the  test  and 
control  substances. 

(B)  Mixing  of  the  test  and  control 
substances  with  a  carrier,  e.g.,  feed. 

(C)  Storage  of  the  test  and  control 
substance/carrier  mixtures. 

(ii)  Storage  areas  for  the  test  or 
control  substance  and  test  and  control 
mixtures  must  be  separate  from  areas 
housing  the  test  systems  and  must  be 
adequate  to  preserve  the  identity, 
strength,  purity,  and  stability  of  the 
substances  and  mixtures. 

(5)  Laboratory  operation  areas,  (i) 
Separate  laboratory  space  must  be 
provided  for  the  performance  of  the 


routine  procedures  required  by  studies, 
including  specialized  areas  for 
performing  activities  such  as  aseptic 
surgery,  intensive  care,  necropsy, 
histology,  radiography,  and  handling  of 
biohazardous  materials. 

(ii)  Separate  space  must  be  provided 
for  cleaning,  sterilizing,  and  maintaining 
equipment  and  supplies  used  during  the 
course  of  the  study.       *♦;. 

(iii)  In  addition  to  the  requirements 
described  in  paragraphs  (d)(s)(i}-{ii)  of 
this  section,  more  detailed  guidance  on 
handling  of  radioactive  materials  is 
given  in  Appendix  A  of  this  section. 

(6)  Specimen  and  data  storage 
facilities.  Spacf  must  be  provided  for 
archives,  limited  to  access  by  authorized 
personnel  only,  for  the  storage  and 
retrieval  of  all  raw  data  and  specimens 
from  completed  studies. 

(7)  Administrative  and  personnel 
facilities,  (i)  There  must  be  space 
provided  for  the  administration, 
supervision,  and  direction  of  the  testing 
facihty. 

(ii)  Separate  space  must  be  provided 
for  locker,  shower,  toilet,  and  washing 
facilities. 

(iii)  In  addition  to  the  requirements  in 
paragraphs  (d)(7)(i)-(ii)  of  this  section, 
more  detailed  guidance  on 
administrative  and  personnel  facihties  is 
given  in  Appendix  A  of  this  section. 

(e)  Equipment  (1)  Equipment  design. 
Automatic,  mechanical,  or  electronic 
equipment  used  in  the  generation, 
measurement,  or  assessment  of  data  and 
equipment  used  for  facility 
environmental  control  must  be  of 
appropriate  design  and  adequate 
capacity  to  function  according  to  the 
protocol  and  must  be  suitably  located 
for  operation,  inspection,  cleaning,  and 
maintenance. 

(2)  Maintenance  and  calibration  of 
equipment,  (i)  Equipment  must  be 
adequately  inspected,  cleaned,  and 
maintained.  Equipment  used  for  the 
generation,  measurement,  or  assessment 
of  data  must  be  adequately  tested, 
calibrated,  and/or  standardized. 

(ii)  The  written  standard  operating 
procedures  required  under  paragraph 
(f)(1)  of  this  section  must  set  forth  in 
sufficient  detail  the  methods,  materials, 
and  schedules  to  be  used  in  the  routine 
inspection,  cleaning,  maintenance, 
testing,  calibration,  and/or 
standardization  of  equipment,  and  must 
specify  remedial  action  to  be  taken  in 
the  event  of  failure  or  malfunction  of 
equipment.  The  written  standard 
operating  procedures  must  designate  the 
person  responsible  for  the  performance 
of  each  operation,  and  copies  of  the 
standard  operating  procedures  must  be 
made  available  to  laboratory  personnel. 


(iii)  Written  records  must  be 
maintained  of  all  inspection, 
maintenance,  testing,  calibrating,  and/or 
standardizing  operations.  These  records, 
containing  the  date  of  the  operation, 
must  describe  whether  the  maintenance 
operations  were  routine  and  followed 
the  written  standard  operating 
procedures.  Written  records  must  be 
kept  of  nonroutine  repairs  performed  on 
equipment  as  a  result  of  failure  and 
malfunction.  Such  records  must 
document  the  nature  of  the  defect,  how 
and  when  the  defect  was  discovered, 
and  any  remedial  action  taken  in 
response  to  the  defect. 

(f)  Testing  facilities  operation.  (1) 
Standard  operating  procedures,  (i)  A 
testing  facility  must  have  written 
standard  operating  procedures  setting 
forth  study  methods  that  management  is 
satisfied  are  adequate  to  insure  the 
quality  and  integrity  of  the  data 
generated  in  the  course  of  a  study.  All 
deviations  in  a  study  from  standard 
operating  procedures  must  be 
authorized  by  the  study  director  and 
must  be  documented  in  the  raw  data. 
Significant  changes  in  estabhshed 
standard  operating  procedures  must  be 
properly  authorized  in  writing  by 
management. 

(ii)  Standard  operating  procedures 
must  be  established  for,  but  not  limited 
to,  the  following: 

(A)  Animal  room  preparation. 

(B)  Animal  care. 

(C)  Receipt,  identification,  storage, 
handling,  mixing,  and  method  of 
sampling  of  the  test  and  control 
substances. 

(D)  Test  system  observations. 

(E)  Laboratory  tests. 

(F)  Handling  of  animals  found 
moribund  or  dead  during  study.     , 

(G)  Necropsy  of  animals  or      / 
postmortem  examination  of  animals. 

(H)  Collection  and  identification  of 
specimens. 

(I)  Histopathology. 

(J)  Data  handling,  storage,  and 
retrieval. 

(K)  Maintenance  and  calibration  of 
equipment. 

(L)  Transfer,  proper  placement,  and 
identification  of  animals. 

(iii)  Each  laboratory  area  must  have 
immediately  available  laboratory 
manuals  and  standard  operating 
procedures  relative  to  the  laboratory 
procedures  being  performed,  e.g., 
toxicology,  histology,  clinical  chemistry, 
hematology,  teratolgy,  necropsy. 
Published  literature  may  be  used  as  a 
supplement  to  standard  operating 
procedures. 

(iv)  A  historical  file  of  standard 
operating  procedures,  and  all  revisions 
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thereof,  including  the  dates  of  such 
revisions,  must  be  maintained. 

(2)  Reagents  and  solutions.  All 
reagents  and  solutions  in  the  laboratory 
areas  must  be  labeled  to  indicate 
identity,  titer  or  concentration,  storage 
requiremehts,  and  expiration  date. 
Deteriorated  or  outdated  reagents  and 
solutions  must  not  be  used. 

(3)  Animal  care,  (i)  There  must  be 
standard  operating  procedures  for  the 
housing,  feeding,  handling,  and  care  of 
animals. 

(ii)  All  newly  received  animals  from 
outside  sources  must  be  placed  in 
quarantine  until  their  health  status  has 
been  evaluated  and  documented.  This 
evaluation  must  be  in  accordance  with 
acceptable  veterinary  medical  practice 

(iii)  At  the  initiation  of  a  study, 
animals  must  be  free  of  any  disease  or 
condition  that  might  interfere  with  the 
purpose  or  conduct  of  the  study.  If, 
durir\g  the  course  of  the  study,  the 
animals  contract  such  a  disease  or 
condition,  the  diseased  animals  must  be 
isolated.  If  necessary,  hese  animals  may 
be  treated  for  disease  or  signs  of  disease 
provided  that  such  treatment  does  not 
interfere  with  the  study.  The  diagnosis, 
authorizations  of  treatment,  description 
of  treatment,  and  each  date  of  treatment 
must  be  documented  and  must  be 
retained. 

(iv)  Warm-blooded  animals,  excluding 
suckling  rodents,  used  in  laboratory 
procedures  that  require  manipulations 
and  observations  over  an  extended 
period  of  time  or  in  studies  that  require 
the  animals  to  be  removed  from  and 
returned  to  their  home  cages  for  any 
reason  (e.g.,  cage  cleaning,  treatment 
etc.),  must  each  receive  appropriate 
identification  (e.g.,  tattoo,  toe  clip,  color 
code,  ear  tag,  ear  punch,  etc.).  All 
information  needed  to  specifically 
identify  each  animal  within  an  animal 
housing  unit  must  appear  on  the  outside 
of  that  unit. 

(v)  Animals  of  different  species  must 
be  housed  in  separate  rooms  when 
necessary.  Animals  of  the  same  species, 
but  used  in  different  studies,  should  not 
ordinarily  be  housed  in  the  same  room 
when  inadvertent  exposure  to  control  or 
test  substances  or  animal  mixup  could 
affect  the  outcome  of  either  study.  If 
such  mixed  housing  is  necessary, 
adequate  differentiation  by  space  and 
identification  must  be  made. 

(vi)  Animal  cages,  racks  and 
accessory  equipment  must  be  cleaned 
and  sanitized  at  appropriate  intervals. 

(vii)  Feed  and  water  used  for  the 
animals  must  be  analyzed  periodically 
to  ensure  that  contaminants  known  to 
be  capable  of  interfering  with  the  study 
and  reasonably  expected  to  be  present 


in  such  feed  or  water  are  not  present  at 
levels  above  those  specified  in  the 
protocol.  Documentation  of  such 
analyses  must  be  maintained  as  raw 
data. 

(viii)  Bedding  used  in  animal  cages  or 
pens  must  not  interfere  with  the  purpose 
or  conduct  of  the  study  and  must  be 
changed  as  often  as  necessary  to  keep 
the  animals  dry  and  clean. 

(ix)  The  use  of  cleaning  and  pest 
control  materials  must  be  documented. 
Cleaning  and  pest  control  materials  that 
interfere  with  the  study  must  not  be 
used. 

(x)  In  addition  to  the  requirements  as 
described  in  paragraphs  (f)(3)  (i}-(ix)  of 
this  section,  more  detailed  guidance  for 
proper  animal  care  is  given  in  Appendix 
A  of  this  section, 

(g)  Protocol  for  and  conduct  of  a 
study.  (1)  Protocol,  (i)  Each  study  must 
have  a  sponsor-approved  protocol  that 
clearly  indicates  the  objectives  and  all 
methods  for  the  conduct  of  the  study. 
The  protocol  must  contain  but  not 
necessarily  be  limited  to  the  following 
information: 

(A)  A  descriptive  title  and  statement 
of  the  purpose  of  the  study. 

(B)  Identification  of  the  test  and 
control  substance  by  name,  chemical 
abstract  (CAS)  number  or  code  number. 

(c)  The  name  and  address  of  the 
sponsor  including  the  sponsor's  project 
manager.  The  name  and  address  of  the 
testing  facility  at  which  the  study  is 
being  conducted. 

(D)  The  proposed  starting  and 
completion  dates. 

(E)  Justification  for  selection  of  the 
test  system. 

(F)  Where  applicable,  the  number, 
body  weight  range,  sex,  source  of 
supply,  species,  strain,  substrain,  and 
age  of  the  test  system. 

(G)  The  procedure  for  identiHcation  of 
the  test  system. 

(H)  A  description  of  the  study  design, 
including  the  methods  for  control  of 
bias. 

(I)  A  description  and/or  identification 
of  the  diet  used  in  the  study  as  well  as 
solvents,  emulsifie.s  and/or  other 
materials  used  to  solubilize  or  suspend 
the  test  or  control  substances  before 
mixing  with  the  carrier.  The  description 
must  include  specification  for 
acceptable  levels  of  contaminants  that 
are  reasonably  expected  to  be  present  in 
the  dietary  materials  and  are  known  to 
be  capable  of  interfering  with  the 
purpose  or  conduct  of  the  study  if 
present  at  levels  greater  than 
estabhshed  by  the  specifications. 

(J)  The  route  of  administration  and  the 
reason  for  its  choice. 


(K)  Each  dosage  level,  expressed  in 
milligrams  per  kilogram  of  body  weight 
or  other  appropriate  units,  of  the  test  or 
control  substance  to  be  administered 
and  the  method  and  frequency  of 
administration. 

(L)  Method  by  which  the  degree  of 
absorption  of  the  test  and  control 
substances  by  the  test  system  will  be 
determined  if  necessary  to  achieve  the 
objectives  of  the  study. 

(M)  The  type  and  frequency  of  tests, 
analyses,  and  measurements  to  be 
made. 

(N)  The  records  to  be  maintained. 

(O)  The  date  of  approval  of  the 
protocol  by  the  sponsor  and  the 
signature  of  the  study  director. 

(P)  A  statement  of  the  proposed 
statistical  methods  to  be  used. 

(ii)  All  changes  in  or  revisions  of  the 
sponsor  approved  protocol  and  the 
reasons  therefore  must  be  documented, 
signed  by  the  study  director,  dated,  and 
maintained  with  the  protocol. 

(iii)  In  addition  to  the  protocol 
requirements  as  described  in  paragraphs 
(g)(l)('}-{u}  of  this  section,  additional 
protocol  requirements  will  be  specified 
in  individual  test  standards. 

(2)  Conduct  of  a  study.  (^Jke  study 
must  be  conducted  in  accordance  with 
the  protocol. 

(ii)  The  test  sysfems  must  be 
monitored  in  conformity  with  the 
protocol. 

(iii)  Specimens  must  be  identified  by 
test  system,  study,  nature,  and  date  of 
collection.  This  information  must  be 
located  on  the  specimen  container  or 
must  accompany  the  specimen  in  a 
manner  that  precludes  error  in  the 
recording  and  storage  of  data. 

(iv)  Records  of  gross  findings  for  a 
specimen  from  postmortem  observations 
must  be  availably  to  a  pathologist  when 
examining  that  specimen 
histopathologically. 

(v)  All  data  generated  during  the 
conduct  of  a  study,  except  those  that  are 
generated  as  direct  computer  input,  must 
be  recorded  directly,  promptly,  and 
legibly  in  permanent  ink.  All  data 
entries  must  be  dated  on  the  day  of 
entry  and  signed  or  initialed  by  the 
person  entering  the  data.  Any  change  in 
entries  must  be  made  so  as  not  to 
obscure  the  original  entry,  must  indicate 
the  reason  for  such  change,  and  must  be 
dated  and  signed  or  identified  at  the 
time  of  the  change.  In  computer  driven 
data  collection  systems,  the  individual 
responsible  for  direct  data  input  must  be 
identified  at  the  time  of  data  input.  Any 
change  in  computer  entries  must  be 
made  so  as  not  to  obsure  the  original 
entry,  must  indicate  the  reason  for 
change,  and  must  be  dated  and  the 
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responsible  individual  must  be 
identified. 

(hHil  [Reserved). 

(j)  Records  and  reports.  (1)  Reporting 
of  study  results,  (i)  A  final  report  must 
be  prepared  for  each  study  m 
accordance  with  the  EPA  reporting 
requirements.  The  reports  must  include, 
but  not  necessarily  be  limited  to.  the 
following; 

(.■\)  Name  and  address  of  the  facility 
performmg  the  study  and  the  dates  on 
which  the  study  was  initiated  and 
completed. 

(B)  Objectives  and  procedures  stated 
in  the  sponsor-approved  protocol, 
mcludmg  any  changes  m  the  original 
protocol  including  justificationfs). 

(C)  Stabstical  methods  employed  for 
analyzing  the  data. 

(D)  The  test  and  control  substances 
identified  by  name,  chemical  abstract 
(CAS)  number  or  code  number,  strength, 
punty,  and  composition  or  other 
appropriate  characteristics. 

(E)  Stability  of  the  test  and  control 
substances  under  the  conditions  of 
ddrainistration  and  storage. 

(F)  A  description  of  the  methods  used. 

(G)  .A  description  of  the  test  system 
used.  Where  applicable,  the  final  report 
must  include  the  number  of  animals 
used,  sex.  body  weight  range,  source  of 
supply,  species,  strain  and  substrain, 
age,  and  procedure  used  for 
identification. 

(H)  A  description  of  the  dosage, 
dosage  regimen,  route  of  administration, 
and  duration 

(Ij  A  description  of  all  circumstances 
that  may  have  affected  the  quality  or 
integrity  of  the  data. 

(J)  The  name  of  the  study  director,  the 
names  of  other  scientists  or 
professionals,  and  the  names  of  all 
supervisory  personnel,  involved  in  the 
study. 

(K)  A  description  of  the 
transformations,  calculations,  or 
operations  performed  on  the  data,  a 
summary  and  analysis  of  the  data,  and  a 
statement  of  the  conclusions  drawn 
from  the  analysis. 

(L)  The  signed  and  dated  reports  of 
each  of  the  individual  scientists  or  other 
professionals  involved  in  the  study. 

(M]  The  locations  where  all 
specimens,  raw  data,  and  the  final 
report  are  to  be  stored. 

(N)  The  statement  prepared  and 
signed  by  the  quality  assurance  unit  as 
described  in  paragraph  (c)(4){ii)(G)  of 
this  section. 

(ii)  The  final  report  must  be  signed  by 
the  study  director. 

(iii)  Corrections  or  additions  to  a  final 
report  must  be  in  the  form  of  an 
amendment  by  the  study  director.  The 


amendment  must  clearly  identify  that 
part  of  the  final  report  that  is  being 
added  to  or  corrected  and  the  reasons 
for  the  correction  or  addition,  and  must 
be  signed  and  dated  by  the  person 
responsible. 

(iv)  In  addition  to  the  Reporting 
requirements  in  paragraphs  (i)(llfi}-{iii) 
of  this  section,  additional  Reporting 
requirements  will  be  specified  in 
individual  test  standards. 

(2)  Storage  and  retrieval  of  records 
and  data,  (i)  AH  raw  data. 
documentation,  protocols,  speciments, 
and  final  reports  generated  as  a  result  of 
a  study  must  be  retained  and  indexed. 

(u)  There  must  be  an  archive(s)  for 
orderly  storage  and  expedient  retrieval 
of  all  raw  data,  documentation, 
protocols,  specimen's,  and  interim  and 
Final  reports.  Conditions  of  storage  must 
minimize  deterioration  of  the  documents 
or  specimens  in  accordance  with  the 
requirements  for  the  time  period  of  their 
retention  and  the  nature  of  the 
documents  or  specimens.  Tissue  blocks 
must  be  separated  from  specimen  slides 
by  a  fire  resist.'.nt  barr'er  A  testing 
facility  may  contract  with  commercial 
archives  to  provide  a  repository  for  all 
material  to  be  retained.  Raw  data  and 
specimens  may  be  retained  elsewhere 
provided  the  archive(sj  have  specific 
reference  to  those  other  locations. 

(iii)  An  individual  must  be  identified 
as  responsible  for  the  archives. 

(iv)  Only  authorized  personnel  must 
enter  the  archives.  Those  who  enter, 
must  sign  in  and  out,  identify  data 
removed  and  returned  and  dates 
removed  and  returned. 

(v)  Material  retained  or  referred  to  in 
the  archives  must  be  indexed  by  test 
substance  or  mixture,  date  of  study,  test 
system,  and  nature  of  study. 

(vi)  In  addition  to  the  Stroage  and 
Retrieval  of  Records  and  Data 
requirements  as  described  in  paragraphs 
(j)(2)(i)-(v)  of  this  section,  additional 
requirements  will  be  specified  in 
individual  test  standards. 

(3)  Retention  of  records,  (i)  Record 
retention  requirements  set  forth  in  this 
subsection  do  not  supercede  the  record 
retention  requirements  of  any  other 
regulations  in  this  chapter. 

(ii)  Except  as  provided  in  paragraph 
(j)(3){iii)  of  this  section,  documentation 
records,  raw  data,  and  specimens 
pertaining  to  a  study  and  required  to  be 
made  by  this  part  must  be  retained  in 
the  archive(8)  of  the  testing  facility  or 
sponsor  for  at  least  10  years  from  the 
date  the  study  is  submitted  to  the 
Agency 

I  111)  Wet  specimens,  samples  of  test  or 
control  substances,  samples  of  test  or 
control  substance/carrier  mixtures  and 


specially  prepared  material  (e.g.. 
histochemical.  electron  microscopic, 
blood  mounts,  teratological  preparation, 
and  uteri  from  dominant  lethal 
mutagenesis  tests),  which  are  relatively 
fragde  and  differ  markedly  in  stability 
and  quality  during  storage,  must  be 
retained  only  as  long  as  the  quality  of 
the  preparation  affords  evaluation.  In  no 
case  must  retention  be  required  for  a 
longer  period  than  that  set  forth  in 
paragraph  (j)(3)(i)  of  this  section. 

(iv)  The  master  schedule  sheet,  copies 
of  protocols,  and  records  of  quality 
assurance  inspections,  as  required  by 
paragraph  (c)(4)(iii)  of  this  section  must 
be  maintained  by  the  quality  assurance 
unit  as  an  easily  accessible  system  of 
records  for  the  period  of  time  specified 
in  paragraph  (j)(3)(ii)  of  this  section. 

(v)  Summaries  of  training  and 
experience  and  job  descriptions 
required  to  be  maintained  by  paragraph 
{c)(l)(i)(B]  of  this  section  must  be 
retained  along  with  all  other  testing 
facility  employment  records  for  the 
length  of  time  specified  in  paragraph 
(j)(3)(i)  of  this  section. 

(vi)  Records  and  reports  of  the 
maintenance  and  calibration  and 
inspection  of  equipment,  as  required  by 
paragraph  (e)(2)(ii)  and  (iii)  of  this 
section,  must  be  retained  for  the  length 
of  time  specified  in  paragraph  (j)(3)(i)  of 
this  section. 

(vii)  If  a  facility  conductiong  testing  or 
an  archive  contracting  facility  goes  out 
of  business,  all  raw  data, 
documentation,  and  other  material 
specified  in  this  section  must  be 
transferred  to  the  archives  of  the 
sponsor  of  the  study.  The  Agency  must 
be  notified  in  writing  of  such  a  transfer 
and  its  specific  location.  If  a  facility 
conducting  testing  or  an  archive 
contracting  facihty  changes  ownership 
or  management,  the  Agency  and  the 
sponsor  must  be  notified  and  concur 
with  the  disposition  of  the  archives. 

(k)  Inspection  of  a  testing  facility.  (1) 
A  testing  facility  must  permit  an 
authorized  employee  of  the 
Environmental  Protection  Agency  or  of 
the  Food  and  Drug  Administration,  at 
reasonable  times  and  in  a  resonable 
manner,  to  inspect  the  facility  and  to 
inspect  (and  in  the  case  of  records,  also 
to  copy)  all  records  and  specimens 
required  to  be  maintained  regarding 
studies  within  the  scope  of  this  section. 
The  records  inspection  and  copying 
requirements  shall  not  apply  to  quality 
assurance  luiit  records  of  findings  and 
problems,  or  to  action  recommended 
and  taken. 

(2)  The  Environmental  Protection 
Agency  will  not  consider  reliable  for 
purposes  of  showing  that  a  chemical 


substance  or  mixture  does  not  present  a 
risk  of  injury  to  health  or  the 
environment  any  data  developed  by  a 
testing  facility  that  refuses  to  permit 
inspection.  The  Agency,  at  its  discretion, 
may  for  purposes  of  showing  adverse 
effects  rely  upon  studies  conducted  by 
laboratories  refusing  inspection.  The 
determination  that  a  study  will  not  be 
considered  does  not  however,  relieve 
the  sponsor  of  a  required  test  of  the 
obligation  under  any  applicable  statute 
or  regulation  to  submit  the  results  to  the 
Environmental  Protection  Agency. 

Appendix  A 

This  Appendix  provides  guidance  on 
certain  issues  related  to  Good  Laboratory 
Practices  for  Health  Effects.  Information  or 
methods  contained  in  this  Appendix  apply  to 
all  health  effects  studies  in  Part  772. 

(a)  Handling  of  Test  Substances.  To 
minimize  possible  adverse  effects  on  the 
health  of  testing  facility  personnel  from 
exposure  to  toxic  test  substances,  testing 
facilities  and  personnel  should  use  the 
following  documents  (or  revisions  of  these 
documents)  as  guidelines  for  the  handling  of 
potentially  toxic  test  substances:  the  DHEW 
Toxicology  Subcommittee  document  for 
Carcinogen  Standards  (August  1978)  entitled. 
■'Guidelines  for  the  Laboratory  Use  of  Toxic 
Substances  Posing  a  Potential  Occupational 
Carcinogenic  Risk."  and  the  lARC  document 
entitled.  "A  Manual  on  the  Safety  of 
Handling  Carcinogens  in  the  laboratory." 

(b)  Handling  of  Radioactive  Materials  If 
radioactive  materials  are  to  be  used,  special 
facilities  or  areas  and  licensing  of  persons  to 
possess  and  use  radioactive  materials  should 
be  in  accordance  with  regulations  set  forth  by 
the  Nuclear  Regulatory  Commission  in  Title 
10  of  the  Code  of  Federal  Regulations  or  the 
requirements  of  an  agreement  State. 

(c)  Administrative  and  Personnel 
Faculties.  Testing  facilities  should  be  in 
accordance  with  regulations  set  forth  by  the 
Occupational  Safety  and  Health 
Administration  under  Title  29  of  the  Code  of 
Federal  Regulations. 

(d)  Animal  Care  and  Handling.  (1)  All 
animals  under  the  care  of  the  testing  facility 
•hould  be  housed,  fed,  and  handled  in 
compliance  with  standards  set  forth  by  the 
Anim«l  Welfare  Act  of  1970  under  9  CFR  Part 
3.  or.  where  standards  are  not  indicated  in  9 
CFR  Part  3,  animals  should  be  housed,  fed. 
and  handled  in  a  manner  consistent  with  the 
recommendations  in  HEW  Publication  No. 
(NIH)  74-23,  "Guide  for  the  Care  and  Use  of 
Laboratory  Animals,"  and  a  report  of  the 
Committee  on  Long-Term  Holding  of 
Laboratory  Animals,"  and  a  report  of  the 
Committee  on  Long-Term  Holding  of 
Laboratory  Rodents  (ILAR  News.  Vol  XIX. 
.No.  4.  1976).  All  animals  for  which  there  are 
no  specific  regulations  should  be  housed,  fed, 
and  handled  in  compliance  with  Subpart  E  of 
9  CFR  Part  3,  the  recommendations  of  HEW 
Publication  No.  (NIH)  74-23  and  the  National 
Academy  of  Sciences/National  Research 
Council,  "Standards  for  the  Breeding.  Care 
and  Management  of  Syrian  Hamsters  (1960); 
Laboratory  Mice  (1962):  L.aboratory  Rats 


(1962);  Guinea  Pigs  (1964);  Laboratory  Cats 
(1964);  Laboratory  Dogs  (1964);  and 
Laboratory  Rabbits  (1965)."  Should  these 
guidelines  and  standards  be  revised,  animal 
care  should  be  in  accordance  with  such 
revisions. 

(2)  Animal  cages,  racks  and  accessory 
equipment  should  be  cleaned  and  sanitized  at 
appropriate  intervals  as  recommended  in 
HEW  Publication  No.  (NIH)  74-23  and  any 
revision  of  this  document. 

(e)  ,\nimal  Care  Facilities.  Structural 
requirements  and  environmental  control  of 
rooms  or  areas  for  animals  should  comply 
with  the  provisions  of  the  Animal  W  elfare 
Act  of  1970  (Pub.  L  91-579)  as  set  forth  in  9 
CFR  Part  3.  Space  requirements  for  the 
primary  enclosure  should  also  be  as  specified 
in  9  CFR  Part  3.  except  that  where 
specifications  regarding  housing  of  certain 
species  of  animals  are  not  set  forth  in  the 
recommendations  contained  in  HEW 
Publication  No.  (NIH  74-23)  entitled,  "Guide 
for  the  Care  and  Use  of  Laboratory  Animals." 
and  a  repon  of  the  Committee  on  Long-Terra 
Holding  of  Laboratory  Rodents  (ILAR  News, 
Vol.  XIX.  .No.  4,  1976)  should  be  followed 
including  any  revisions  of  these  documents. 
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y\ashington,   D  C    20406 
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include  effective  dates  that  occur  witnm  i4  days  of  putilication. 

Rules  Going  Into  Effect  Today 

ENVTRONMEfTTAL  PROTECTtON  AGENCY 
21019        4-9-79  '  Npw  Mcxirn  Air  QuHlity  Control  .^r' 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Office  of  Assretant-SecretanryfoT  Cornmuntt^'  Planning  and 
Development — 
21227        4-9-79  '  Compi^henhivt-  piHnnine  a ssistanoe;  approval 
and  di&approval  of  land  um?  and  housing  element 
requirement  (retrohctive  to  September  5,  1978) 

Ofricp  of  Assistant  Secretary  for  Neighborhoods. 
Voluntary  Associntions  and  Consumer  Protection — 
?1014       4-9-79  /  Mobil  home  procedural  and  enforcement 

regulations;  extension  of  conditional  approval  time  for 

State  Administrative  .'\<jenr,i('s 

NUCLEAR  REGULATORY  COMMiSSiON 

26060       5-4-79  /  Uranium  fuel  qycie  impacts  from  spent  fuel 
reprocessing  and  radioactive  waste  management; 
extension  of  interim  fuel  cycle  rule  to  5-15-79  (originally 
published  at  il  FR  13fi03.  3-.14-77) 

TDEASUfty  DEPARTMENT 

Cubtoms  Service — 
1 7653       3-23-79  /  Fasteners  from  Japan 

Next  Week's  Deadlines  for  Comments  on  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

25460       5-1-79  /  Avocados  grown  in  South  Florida  and  imported 

avocados;  grade  and  matirrtty  requfrpments;  comments  by 

5-17-79 

Commodity  Credit  Corporation — 
?20e  1       4-11-79  /  19''9  Crop  peanut  loan  and  purchase  program; 

comments  by  5-14-79 

Farmers  Home  Administration — 

T^9^i       4-12-79  /  Rural  housing  loans  and  grants;  technical  and 
supervisory  assistance  corrrments  by  3-14-79 
Rural  ElECtrffication  Administratic 


14607       3-13-79  /  15  and  25  kA'  primary  underground  power  cable 
specfficattane   norr.ments  by  6-1-4—7B 

POWWCHLi;  0EPART«ENT 

■National  Oceanic  and  Atmospheric  Administration — 
1B091       3-2&-79  /  Stone  crab  fishery;  energency  regulations: 

comments  by  5-16-79 
19445       4-3-79  /  Stone xrab  fishery   plH;.  Hppruved  and  proposed 

regulations;  comments  tw,  5-19-79 

Patent  and  Trfldf^niark  Office — 
16022        3-16-7fi^''^ 
22478       3-16-79  /  Compulsory  coimterclaims  in  tpademark 

opposition  and  cancellation  proceedirras;  comments  by 

5-15-79  (2  documentsj 

COMMOOiTY  FUTURES  TRADH4G  COMMtSSlON 

16443        -t-li-i-^M  ,'  ,-\pphcation  fees  for  repistraion  with 

C.iin,mi»sion  to  be  nonrefundable,  comments  by  5-lB-lW 

ENERGY  OEPARTMEfrr 
22608        4  Jiy-^P  .  Weathenzation  assistance  program  provisions: 

comments  by  5-16-79 

Economic  Regulatory  Administration — 
19423       4-3-79  /  Butane  and  natural  gasoline  dersgotation: 

comments  by  5-16-79 
17644       3-29-79  /  Natural  gas  transportation  certificates, 

d;spi«(s:ment  of  fuel  oil.  comments  by  5-17-79 
20444       4-5-79  /  Participation  of  gasoline  retailers  m  State  set- 
aside  program-s  \n  mandatory  petroleum  allocation; 

comments  by  5-15-79 

Federal  Energy  Rugulatory  Commission — 
22090       4-13-79 
23093       4-1 8- "^9  /  Determination'of  incentive  rate  of  return,  tarifi. 

and  related  issues  for  the  Alaska  Nattinal  Gas 

Transportation  System;  reply  comments  by  5-TB-79  (2 

documents) 
23761       4-17-79  /  Voluntary  annual  reporting  of  electric  utility 

conservation  activities;  comments  by  5-17-79 

€MVIRONMEMTM.  PROTECTION  AGEMCY 

22126       4-13-79  /  AirjKiUution  approval  and  promu^ation  of 
nonattainment  plan  for  S.D..  comments  by  5-14-''9 

.22130       4-13-79  /  Air  pollution;  delayed  compliance  orders.  North 
Carolina.  Georgia-Pacific  Corp.;  comments  by  5-14-79 

22131       4-13-79  /  Air  pollution,  delayed  compliance  orders;  North 
Carolina,  Pittsburg  Plate  Glass  Industries;  comments  by 

5Jl»-79 
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25895       5-3-79  /  Cooperative  Forestry  Research  Advisory  Board 


20744       4-6-79  /  Advisory  Group  on  Electron  Devices.  New  York, 
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22129       4-13-79  /  Air  pollution;  delayed  compliance  orders;  North 
Carolina;  True  Temper  Corp.;  comments  by  5-14-79 

22127       4-l3-''9  /  Air  pollution;  approval  and  promulgation  of 
nonattainment  plan  for  Wyo.;  comments  by  5^14-79 

15743       3-15-79  /  Attainment  status  designations;  comments  by 
5-14-79 

22480       4-16-79  /  Disapproval  of  delayed  compliance  order  issued 
b>  Wyoming  Department  of  Environmental  Quality  to 
Black  Hills  Power  &  Light  Co.;  comments  by  5-1&-79 

22752       4-l~-79  /  Food  additive  tolerances  for  insecticide 

propargite:  comments  by  S-17-79 

23094       4-18-79  /  Pesticide  chemicals  in  or  on  Taw  agrioultural 

commodities;  tolerances  for  the  pesticide  chemical- Methyl 
3-((dimethoxyphosphinyl)oxy]butenoate;  comments  by 

5-18-79 

14578       3-13-79  /  Prevention  of  discharge  of  dredged  or  fill 

material  into  defined  area  waters  of  the  U.S.;  comments  by 

5-14-7g 

15742       3-1S-78  /  Review  of  performance  standards  for  sulfianc- 

acid  plants;  comments  by  5-14-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

19000       3-30-79  /  AM  stereophonic  broadcasting;  comments 
period  extended  to  5-15-79 

(Originally  published  at  43  FR  48669, 10-19-78) 

21831       4-12-79  /  Exemption  from  watch  requirements  for  Class 
ni-B  public  coast  stations;  comments  by  5-1&-79 

51650       11-6-78  /  Television  receiver  noise  figures,  measurement 
techniques;  reply  comments  by  5-15-79 

FEDERAL  MARtTIME  COMMISSION 

14582       3-13-79  /  Prehearing  and  discovery  procedure 
improvements;  comments  by  5-14-79 

22487       4-16-79  /  Self-policing  of  independent  liner  operators; 
comments  by  5-16-79 

FEDERAL  RESERVE  SYSTEM 

20716       4-6-79  /  International  banking  facilities;  exemption  from 
reserve  requirements  and  interest  rate  restrictions; 
comments  by  5-18-79 

23868       4-23-79  /  Reserve  requirements  on  Federal  funds  and 
repurchase  agreement  time  deposits  of  member  banks; 
comments  by  5-18-79 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

22755       4-17-79  /  Diagnostic  X-Ray  Systems;  proposed 

amendment  of  assembly  and  reassembly  provisions; 
comments  by  5-17-79 

22058       4-13-79  /  Penicillin  antibiotic  drugs;  penicillamine 

capsules  and  tablets;  comments  by  5/14/79 

Health  Care  Financing  Administration — 

25476       5-1-79  /  Apportionment  of  malpractice  costs  to  medicare; 
comment  period-extended  to  5-15-79 

[First  published  at  44  FR  15744,  3-15-79] 

15746       3-15-79  /  Umitations  on  reimbursable  costs  under 
Medicare;  comments  by  5-14-79 

Office  of  the  Secretary — 

16444       3-19-79  /  Debarment  and  suspension  from  eligibility  for 
financial  assistance;  comments  by  5-18-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  .Assistant  Secretary  for  Housing — Federal 
Housmg  Commissioner — 

22472       4-18-79  /  Determining  of  utilities  allowances  for  tenants  of 
PHA-owned  projects;  comments  period  extended  to 

5-16-79 

(Originally  published  at  44  FR  1600.  Jan.  5. 1979] 


22652       4-16-79  /  College  Housing  Program  for  Fiscal  Year  1979: 
loan  provisions;  comments  by  5-16-79 

22472       4-16-79  /  PHA-owned  projects — demolition  of  structures 
or  disposition  of  real  property;  comments  by  5-16-79 

22472       4-16-79  /  Pubhc  housing  agencies:  energy  audits  and 

energy  conservation  measures  and  individual  metering  of 
utilities;  comments  period  extended  to  5-16-79 

(Originally  published  at  44  FR  60854.  Dec.  28, 1978] 

23093       4-18-79  /  Revised  prescription  of  design  standards 
pursuant  to  the  Architectural  Barriers  Act  of  1968; 
conmients  by  5-18-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

16800       3-19-79  /  Management  of  Federally-owned  coal  through 
lease  or  exchange;  comments  by  5-18-79 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

14562       3-13-79  /  Indus,  Minn.;  closing  of  port;  comments  by 

5-14-79 

LEGAL  SERVICES  CORPORA TX)N 

22482       4-16-79  /  Rehabilitation  funding  provisions;  comments  by 

5-16-79 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

20447       4-5-79  /  Organization  and  operation  of  Federal  Credit 
Unions;  comments  by  5-15-79 

NUCLEAR  REGULATORY  COMMISSION 

18513       3-28-79  /  Nuclear  power  reactors,  fracture  toughness 
requirements;  comments  by  5-14-79 

PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 

22061       4-13-79  /  Planning  and  design  objectives,  controls,  and 
standards  on  Square  291:  comments  by  5-14-79 

PERSONNEL  MANAGEMENT  OFFICE 

19974       4-3-79  /  Post  employment  conflict  of  interest;  interim 

regulations:  comments  by  5-16-79 

SECURITIES  AND  EXCHANGE  COMMISSION 

16935       3-20-79  /  Investment  company  sales  literature 
interpretative  rule;  comments  by  5-15-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Admmistration — 

15732       3-15-79  /  Radiation  surveys  of  airport  X-Ray  inspection 
cabinets;  comments  by  5-14-79 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

15728       3-15-79  /  Foreign  banks  at  Federal  branches  and  agencies, 
national  banking  law  applicability;  comments  by  5-14-79    ] 

Next  Week's  Meetings 

ACCIDENT  AT  THREE  MILE  ISLAND.  PRESIDENTS 
COMMISSION 

25961       5-3-79  /  Middletown,  Pa.  (open),  5-17  through  5-19-79 

AGING.  FEDERAL  COUNCIL 
24637       4-26-79  /  Washington,  DC.  (open),  5-15-79 

AGRICULTURE  DEPART^iENT 

Forest  Service — 

21057       4-9-79  /  Coconino  National  Forest  Grazing  Advisory 
Board,  Flagstaff.  Anz.  (open).  5-15-79 

19497       4-.3-"'9  /  Modoc  National  Forest  Grazing  Advisory  Board. 
Alturas.  Calif,  (open),  5-16-79 

Science  and  Education  Administration — 
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19539       4-3-79  /  Child  Health  and  Human  Development  National 


24959      4-27-79  /  Construction  Safety  and  Health  Advisory 
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25895       5-3-79  /  Cooperative  Forestry  Research  Advisory  Board 

and  Advisory  Committee,  St  Paul.  Minn  (open). 5-15,  5-16, 

and  5-17-79 

CIVIL  RIGHTS  COMMISSION 

23270  4-19-79  /  Missouri  Advisory  Committee.  St.  Louis.  Mo. 
(open),  5-18-79 

20735       4-8-79  /  New  York  Advisory  Committee.  Schenectady, 
NY,  (open),  5-18  and  5-19-79 

25657       5-2-79  /  North  Carolina  Advisory  Committee.  Raleigh. 
N  C.  (open),  5-18-79 

23271  4-19-79  /  Vermont  Advisory  Committee.  Montpelier,  Vt 

(open).  5-15-79  ,     , 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

25487       5-1-79  /  Computer  Systems  Technical  Advisory 

Committee  and  Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical  Advisory  Committee. 
Washington,  D.C  (partially  open),  5-17-79 

25260       4-30-79  /  Foreign  Availability  Subcommittee  of  the 
Computers  Systems  Technical  Advisory  Committee, 
Washington,  DC  (open),  5-15-79 

25260  4-30-79  /  Hardware  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee,  Washington,  D.C.- 
(partially  open).  5-16-79 

25261  4-30-79  /  Licensing  Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory  Committee, 
Washington,  DC.  (open),  5-15-79 

25261  4-30-79  /  Memory  and  Media  Subcommittee  of  the 
Computer  Peripherals.  Components,  and  Related  Test 
Equipment  Technical  Advisory  Committee.  Washington, 
D.C.  (partially  open),  5-16-79 

National  Oceanic  and  Atmospheric  Administration — 

25262  4-30-79  /  Coastal  Zone  Management  Advisory  Committee, 
New  Orleans.  La.  (open).  5-16  through  5-18-79 

24617       4-26-79  /  Gulf  of  Mexico  Fishery  Management  Council's 
Billfishes  Advisory  Subpanel,  Tampa.  Fla.  (open).  5-14-79 

24617       4-26-79  /  Gulf  of  Mexico  Fishery  Management  Council's 
Scientific  and  Statistical  Committee  (open),  Metairie.  La.. 
5-16  through  5-18-79 

24617       4-26-79  /  Gulf  of  Mexico  Fishery  Management  Council's 
Sharks  Advisory  Subpanel.  Metairie,  La.  (open).  5-15-79 

25263  4-30-78  /  New  England  Fishery  Management  Council, 
Portland,  Me.  (open),  5-16  and  5-17-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

24903       4-27-79  /  National  Advisory  Committee  for  the  Flammable 
Fabric  Act.  Washington,  D.C.  (open).  5-14  and  5-15-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

23107       4-18-79  /  USAF  Scientific  Advisory  Board.  Los  Angeles. 
Calif  (closed),  5-14  through  5-16- "9 

24907       4-27-79  /  USAF  Scientific  Advisory  Board,  El  Sagundo. 
Calif  (closed),  5-14  and  5-15-79 

Army  Department — 

23555       4-20-79  /  Army  Science  Board,  Washington,  DC.  (closed), 
5-15  and  5-16-79 

23555       4-20-79  /  U.S.  Army  Medical  Research  and^^elopment 
Advisory  Panel  Ad  Hoc  Study  Group  on  CHnical  and 
Preclinical  Pharmacology.  Washington.  D.C.  (partially 
open),  5-14-79 

Defense  Communications  Agency — 

23273       4-19-79  /  Scientific  Advisory  Group.  Arlington.  Va. 
(closed).  5-17  and  5-18-79 

Navy  Department —  __    ■ 

24625       4-26-79  /  Resale  System  Advisory  Committee.  New 
Orleans.  La.  (partially  open).  5-14-79 

Office  of  the  Secretary — 


20744       4-6-79  /  Advisory  Group  on  Electron  Devices.  New  Yoii.. 
N.Y.  (closed).  5-16  and  5-17-79 

21322  4-10-79  /  Defense  Intelligence  School  Panel  of  National 
Defense  University  and  the  Defense  Intelligence  School. 
Washington.  D.C.  (partially  open).  5-15  through  5-17-79 

22799       4-17-79  /  Defense  Science  Board  Task  Force  on  High 
Energy  Lasers,  Washington,  DC.  (closed),  5-17  and 

I  5-18-79 

17202       3-21-79  /  Department  of  Defense  Wage  Committee. 
Alexandna.  Va  (closed),  5-15-79 

ENERGY  DEPARTMENT 

Office  of  the  Secretary — 

24340       4-25-79  /  Committee  on  U.S.  Petroleum  Inventories,  and 
Storage  and  Transportation  Capacities:  Inventory  and 
Storage  Task  Group,  Washington.  DC,  (open).  5-17-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

25508       5-1-79  /  Radio  Technical  Commission  for  Marine  Services; 
Special  Committee  No.  70,  Washington.  DC.  (open). 

5-18-79 
r  FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

22812       4-17-79  /  Washington,  DC.  (open),  5-17-79 

HEALTH,  EDUCATIOH,  AND  WELFARE  DEPARTMENT 

Disease  Control  Center — 

24931  4-27-79  /  Workshop  on  Occupational  Health  Engineering 
Control  Technology.  Cincinnati.  Ohio  (open),  5-16  and 

5-17-79 

Education  Office — 

24347       4-25-79  /  Extension  and  Continuing  Education  National 
Advisory  Council,  Washington,  D.C.  (open).  5-15-79 

24936  4-27-79  /  .National  Advisory  Council  on  the  Education  of 
Disadvantaged  Children,  Portland,  Oreg.  (open),  5-18  and 
5-19-79 

Food  and  Drug  Administration — 

26166       5-4-79  /  Consumer  Participation,  New  York.  NY.  (open). 
5-16-79 

22814       4-17-79  /  Obstetrics-Gynecology  Devices  Section  of  the 
Obstetrics-Gynecology  and  Radiologic  Devices  Panel 
Silver  Spring.  Md.  (open).  5-14-79 

22812      4-17-79  /  Ophthalmic  Devices  Section  of  the  Ophthalmic; 
Ear.  Nose,  and  Throat;  and  Dental  Devices  Panel, 
Washington.  D.C.  (partially  open)  5-14-79:  (open)  5-15-79 

Health  Resources  Administration — 

23320       4-19-79  /  National  Advisory  Council  on  Health 

Professions  Education,  Hyattsviile.  Md.  (partially  open). 

5-14  through  5-16-79 

Health  Services  Administration — 

23320       4-19-79  /  Maternal  and  Child  Health  Research  Grants 
Review  Committee.  Rockville.  Md.  (partially  open).  5-16 
through  5-18-79 

National  Institute  of  Education — 

25702  5-2-79  /  Laboratory  and  Center  Operations  Review  Panel 
Washington,  D.C.  (open),  5-18  and  5-19-79 

.National  Institutes  of  Health — 

19541       4-3-79  /  Arthritis,  MetaboUsm.  and  Digestive  Diseases 

.National  Advisory  Council.  Bethesda.  Md.  (partially  open). 
5-17  and  5-18-79 

24237       4-24-79  /  Artificial  Kidney — Chronic  Uremia  Advisory 
Committee.  Bethesda.  Md.  (open).  5-15  through  5-17-79 
(Originally  published  at  44  FR  21079,  4-9-79] 

21080       4-9-79  /  Cancer  Research  Manpower  Committee,  New 
Orleans.  La.  (partially  open).  5-13-79 
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25282       4-30-79  /  Biomechanics  Advisory  Committee.  Washington, 


INTERIOR  DEPARmENT 


VI 


Federal  Register  /  Vol.  44.  No.  91  /  Wednesday.  May  9.  1979  /  Reader  Aids 


19539  4-3-79  /  Oiild  Health  and  Human  Development  National 
Advisory  Council,  Bethesda,  Md.  (partially  open).  5-H  and 
S-15-79 

19540  4-3-79  /  Neurological  and  Communicative  Disorders  and 
Stroke  National  Advisory  Council.  Planning 
Subcommittee,  Bethesda,  Md.  tpartiaily  open),  5-14-79 

Office  of  the  Secretary — 

26166       5-4-79  /  Fund  for  the  Improvement  of  Postsecondary 

Education  Board  of  Advisory,  Elkridge,  Md.  (closed),  5-17 
through  5-19-79 

23321       4-19-79  /  President's  Committee  on  Mental  Retardation, 
San  Diego.  Calif,  (open),  5-15  through  5-17-79 

24232       4-24-79  /  Rights  and  Responsibilities  of  Women, 

Secretary's  Advisory  Committee.  Waahington,  D.C.  (open), 
5-17  and  5-18-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

24942       4-27-79  /  California  Desert  Conservation  Area  Advisory 
Committee,  Palm  Springs.  Calif,  (open),  5-17  and  5-18-79 

21084       4-9-79  /  Casper  District  Grazing  Advisory  Board.  Casper, 
Wyo.  (open),  5-14-79 

15792       3-22-79  /  Colorado  wilderness  inventory,  open  house, 
Craig,  Colo,  (open),  5-15-79 

17592       3-22-79  /  Colorado  wilderness  inventory,  open  house. 
Grand  Junction,  Colo,  (open),  5-16-79 

24644       4-26-79  I  Public  lands  in  Nevada,  open  house.  Battle 
Mountain,  Nev,.  5-14-79 

24644       4-28-79  /  Public  lands  in  Nevada,  open  house,  Ely,  Nev., 

5-18-79 

24644       4-26-79  /  Public  lands  in  Nevada,  open  house.JTcnoptih. 
Nev.,  5-14-79 

24644       4-26-79  /  Public  lands  in  Nevada,  open  house.  Yerington. 
Nev.,  5-16-79 

22202       4-13-79  /  Shoshone  District  Grazing  Advisory  Board. 
Shoshone.  Idaho  (open),  5-16-79 

National  Park  Service — 

21716       4-11-79  /  Committee  for  the  Preservation  of  the  White 
House,  Washmgton.  D.C.  (open),  5-18-79 

Surface  Mining  Reclamation  and  Enforcement  Office — 

25277       4-30-79  /  Advisory  Committee  on  Mining  and  Mineral 
Resources  Research.  Washington,  DC.  (open),  5-15-79 

INTERSTATE  COMMERCE  COMMISSION 

25457       5-1-79  /  Revisions  to  preliminary  report  of  number  of 
employees  of  Class  I  railroads,  and  monthly  Report  of 
Employees.  Service  and  Compensation,  forms  A  and  B, 
Washington.  DC.  (open),  5-15-79 

JUSTICE  DEPARTMENT 

25952       5-3-79  /  Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee.  Boston,  Mass.  (open),  5-16 
through  5-19-79 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 

24959       4-27-79  /  Business  Research  Advisory  Council. 
Washington.  D.C.  (open).  5-16-79 

21385       4-10-79  /  Price  Indexes  Committee  of  the  Business 

Research  Advisory  Council.  Washington,  D.C.  (open), 
5-15-79 

21385       4-10-79  /  Wages  and  Industrial  Relations  Committee  of 
the  Business  Research  .Advisory  Council.  Washington, 
DC. (open).  5-15-79 

Occupational  Safety  and  Health  Administration — 


24959      4-27-79  /  Construction  Safety  and  Health  Advisory 
Committee,  Harvey.  111.  (open),  5-18  and  5-17-79 

MARINE  MAMMAL  COMMISSION 

24353  4-25-79  /  Marine  Mammal  Commission  and  Committee  of 
Scientific  Advisors  on  Marine  Mammals,  San  Diego.  Calif. 
(partially  open).  5-17  through  5-19-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
23134       4-18-79  /  N.ASA  Advisory  Council  fNAC),  Historical 
Advisory  Committee  (open).  5-14-79 

NATIONAL  SCIENCE  FOUNDATION 
24653       4-28-79  /  Advisory  Committee  for  Behavioral  and  Neural 
Sciences.  Subcommittee  on  Linguistics.  Washington,  D.C. 
(open  and  closed).  5-13  through  5-15-79 

24652       4-26-79  /  Advisory  Committee  for  Behavioral  and  Neural 

Sciences,  Subcommittee  on  Psychobiology,  Washmgton, 
DC  (open  and  closed),  5-16  through  5-18-79 

24652       4-26-79  /  Advisory  Committee  for  Chemistry,  Washington, 
DC.  (open  and  dosed).  5-14  and  5-15-79 

24652  4-26-79  /  Advisory  Committee  for  Physiology.  Cellular, 
and  Molecular  Biology,  Subcommittee  on  Human  Cell 
Biology.  Washington,  DC.  (closed),  5-18-79 

24653  4-26-79  /  Advisory  Committee  for  Social  Sciences, 
Subcommittee  on  History  and  Philosophy  of  Science. 
Washington.  DC.  (open  and  dosed],  5-19and~^19-79 

25710       5-2-79  /  DOE/NSF  Nuclear  Science  Advisory  Committee 
1979  Instrumentation  Subcommittee.  Washington.  DC. 
(open),  5-19  and  5-20-79  i 

25710       5-2-79  /  International  Programs  Advisory  Committee, 
Washington.  DC  (closed).  5-18-79 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMITTEE 

25707       5-2-79  /  Meeting,  Kingston.  R.l.  (open),  5-17  and  5-18-79 

SMALL  BUSINESS  ADMINISTRATION 

21723  4-11-79  /  Region  V'll  Advisory  Council.  Des  Mones,  Iowa 

(open),  5-14-79 

STATE  DEPARTMENT 

Office  of  the  Secretary — 
25962        5-3-79  /  Law  of  the  Sea  Advisory  Committee,  Washington, 
DC,  (partially  open).  5-18  and  5^21-79  1 

21724  4-11-79  /  Shipping  Coordinating  Committee.  Committee  on 
Ocean  Dumping,  Washington.  DC.  (open).  5-15-79 

24672       4-26-79  /  Shipping  Coordinating  Committee, 

Subcommittee  on  Safety  of  Life  at  Sea.  Washington,  D.C. 
(open),  5-17-79 

25552  5-1-79  /  Shipping  Coordinating  Committee,  Subcommittee 
on  Saiety  of  Life  at  Sea.  Washington,  D.C.  (open),  5-17-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard —  | 

22542       4-16-79  /  National  Boating  Safety  Advisory  Council, 
Placida.  Fla.  (open).  5-15  and  5-16-79 

Federal  Aviation  Administration — 

21926       4-12-79  /  Informal  airspace  meeting,  Portland,  Oreg, 

(open).  5-17-79 

21926       4-12-79  /  Informal  airspace  meeting,  Seattle,  Wash, 
(open),  5-15-79 

21926  4-12-79  /  Informal  airspace  meeting,  Spokane,  Wash. 
5-16-79 

23402  4-19-79  /  Pittsburgh.  Pa  terminal  control  area,  Coraopolis, 
Pa.  (open).  5-16-79 

23401        4-19-79  /  Proposed  terminal  area,  Atlanta.  Ga.,  5-17-79        i 

21927  4-12-79  /  Radio  Technical  Commission  for  Aeronautics 
Separation  Study  Review  Group.  Washington,  DC.  (open), 
5-15  and  5-16-79 

Federal  Highway  Administration — 

15630       3-14-79  /  Highway  beautification  program,  Washington. 

D.C.  (open).  5-15-79  i 

National  Highway  Traffic  Safety  Administration —  I 
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25282       4-30-79  /  Biomechanics  Advisory  Committee.  Washington. 

D.C.  (open),  5-15  and  5-16-79 

[Originally  published  at  44  PR  15823,  Mar.  15, 1979] 
15822       3-15-79  /  Regional  Child  Restraint  Workshops,  San 

Antionio.  Tex.  (open),  5-14  and  5-15-79 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 
24681       4-26-79  /  Tax  Court  Nominating  Commission. 
Washington,  D,C.  (closed).  5-17-79 

VETERANS  ADMINISTRATION 
17251       3-21-79  /  Wage  Committee,  Washington,  DC,  5-17-79 

WORLD  HUNQEa  PRESIDENTIAL  COMMISSION 
24661       4-26-79  /  International  Policy  Subcommittee,  New  York. 

N.Y.  (open),  5-18-79 

Next  Week's  Public  Hearings 

AGING,  FEDERAL  COUNOL 
23124       4-18-79  /  Special  Aging  Populations  Committee.  Jackson, 
Miss.,  5-14-79 

CIVIL  RIGHTS  COMMISSION. 
22139       4-13-79  /  Legal  developments.  Washington,  DC,  5-14-79 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
25484        5-1-79  /  New  England  Fishery  Management  Council; 

Atlantic  Groundfish  (Cod,  Haddock,  and  YeUowtail 

Flounder),  Portland,  Me.,  5-16-79 

Office  of  the  Secretary — 
24624       4-28-79  /  East  and  West  Flower  Gardens;  on 

environmental  impact  statement,  Lake  Charles,  La.. 

5-17-79 

24624       4-26-79,/  East  and  West  Flower  Gardens;  on 

environmental  impact  statement,  Galveston,  Tex.,  5-18-79 

ENERGY  DEPARTMENT 

24800       4-26-79  /  Federal  energy  management  and  planning 
programs,  San  Francisco,  Calif.,  5-18-79 

21654       4-11-79  /  Residential  conservation  service,  Denver,  Colo., 
5-14-79 

21654       4-11-79  /  Residential  Conservation  Service  Program. 
Seattle.  Wash.,  5-17-79 

16546       3-19-79  /  Residential  Conservation  Service  Program.  Salt 
Lake,  City,  Utah,  5-14  through  5-16-79 

Economic  Regulatory  Administration — 

22022       4-12-79  /  Electric  utilities,  assistance  and  intervention  in 
State  regulatory  proceeding,  Denver,  Colo..  5-17-79 

18856       3-29-79  /  Financial  assistance  programs  for  State  utility 
regulatory  commissions  and  eligible  nonregulated  electric 
utihties,  Denver,  Colo.,  5-16-79 

18448       3-27-79  /  Grants  for  Officers  of  Consumer  Services, 
Denver,  Colo.,  5-15-79 

22974       4-17-79  /  Submission  of  reports  to  DOE  by  State 

regulatory  authorities  and  nonregulated  electric  and  gas 
utilities,  Denver,  Colo..  5-17-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

22807       4-17-79  /  California  State  motor  vehicle  pollution  control 
standards,  San  Francisco.  Calif,  5-17  and  5-18-79 

[Rescheduled  at  44  FR  23575,  4-20-79] 

22131       4-13-79  /  Gaseous  emissions  regulations  for  1983  and  later 
model  year  heavy  duty  engines.  Ann  Arbor,  Mich..  5-14 
and  5-15-79 

18138       3-26-79  /  Land  fill  disposal  of  solid  waste;  Washington, 
DC,  5-15-79  and  Houston,  Tex.,  5-17-79 


22823 


22823 


22823 


25940 


25527 


23544 


12306 


INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

4-17-79  /  Proposed  Central  Utah  project  municipal  and 
industrial  system,  Herber  City.  Utah,  5-17-79 

4-17-79  /  Proposed  Central  Utah  project  municipal  and 
industrial  system.  Orem,  Utah,  5-19-79 

4-17-79  /  Proposed  Central  Utah  project  municipal  and 
industrial  system.  Salt  Lake  City,  Utah,  5-16-79 

INTERNATIONAL  TRADE  COMMISSION 

5-3-79  /  Carbon  Steel  Plate  from  Poland  Washington. 
DC,  5-24-79 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 

5-1-79  /  MAC  Crime  Prevention  and  Education  Program. 
Inc.,  Milwaukee.  Wis.,  5-14  and  5-15-79 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 

4-20-79  /  Loading  of  explosives  into  blast  holes  through 
drill  steel  or  other  devices,  Miami,  Fla.,  5-18-79 

POSTAL  RATE  COMMISSION 

3-6-79  /  Express  mail  mptro  service,  1978,  Washington. 
D.C.  5-16-79 


Documents  Relating  to  Federal  Grants  Programs 

This  is  a  list  of  documents  relating  to  Federal  grants  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

OEADUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

26298       5-4-79  /  HEW/OE— Direct  grant  programs.  State- 
administerd  programs,  and  geneal  administrative 
regulations;  comments  by  7-3-79,  workshops  and  hearings 
5-17.  6-4  through  6-8-79,  and  6-11-79 

APPLICATIONS  DEAOUNES 

25694       5-2-79  /  HEW/HDSO — Child  welfare  research  and 

demonstration  grant  program  for  demonstration  projects  to 
assess  State's  foster  family  services  systems;  apply  by 
7-2-79  for  FY  1979  grant  funds,  and  by  1-30-80  for  FY'  1980 
grant  funds 

25696       5-2-79  /  HEW/HDSO  Child  welfare  research  and 

demonstration  grant  program  for  projects  to  demonstrate 
the  planning  and  initiation  of  a  comprehensive  emergency 
services  program  apply  by  7-2-79  for  FY  1979  grant  funds, 
and  by  1-30-80  for  FY  1980  grant  funds 

25511  5-1-79  /  HEW/HDSO — Regional  adoption  resources 
centers  demonstration  program — Announcement  No. 
13852-791;  apply  by  7-16-79 

25821       5-2-79  /  HEW/OE — Citizen  education  for  cultural 
understanding  program  awards;  apply  by  6-18-79 

MEETINGS 

25895       5-3-79  /  Commerce/NOAA— Sea  Grant  Review  Panel, 
Rockville,  Md.  (open).  5-30  and  5-31-79 

26168       5-4-79  /  HEW— Board  of  Advisors  to  the  Fund  for  the 
Improvement  of  Postsecondary  Education  (closed),  5-17 
through  5-19-79 

25709       5-2-79  /  NSF— Mathematical  and  Computer  Sciences 
Advisory  Committee;  Computer  Science  Subcommittee. 
Washington,  D.C.  (partially  open).  5-21  through  5-23-79 

25708  5-2-79  /  NSF — Memory  and  Cognitive  Processes 
Subcommittee,  Washingtoa  DC.  (closed).  5-21  and 
5-22-79 

25709  5-2-79  /  NSF— Molecular  Biology  Subcommittee, 
Washington.  D.C.  (closed),  5-21  and  5-22-79 

25708       5-2-79  /  NSF— Molecular  Biology  Subcommittee, 
Washington.  DC  (dosed),  5-24  and  5-25-79 
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25707  5-2-79  /  NSF— Physiology.  Cellular,  and  Molecular  Biology 
Advisory  Committee;  Cell  Biology  Subcommittee, 
Washington,  D.C  (closed).  5-21  through  S-23-79 

25708  5-2-79  /  NSF — Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee;  Genetic  Biology  Subcommittee, 
Washington.  DC.  (closed)  5-24  through  5-26-79 

25709  5-2-79  /  NSF— Sensory  Physiology  and  Perception 
Subcommittee.  Washingtfir.   DC  U;i''>s»'dl.  5-23  and 

5-24-79 
25709        =.-2-79  /  NSF— SocihI  S<:;enrMs  .Xdv-sorv  Committee; 
Geography  and  Keg'-oiia,  Science  .-i-jDcommittee, 

Washington,  l)  C   Ici^seiij.  5-21-7^ 

25708       >-2-"9     NSF— S.H.iiogy  Subcommittee,  Washington,  D.C. 

(closed),  5-24  and  5-25-79 

OTHER  fTEMS  OF  IffTEREST 

26067        5-4-79  /  DOE/FERC— Time  limit  for  Cnmmisshir  nction  on 
research,  development  and  demonstration  programs 

25812       V2-79  /  EPA — Grants  for  construction  of  publicly-owned 
treatment  works;  protests  of  grantee  procurement  actions; 
subject  index  list  of  regional  administrator  protest 
determinations  issued  during  1978,  republication 
[Originally  published  at  44  FR  20283,  April  4  T>"Vi| 

25476  5-1-79  /  HEW 'CUC— Comprehensive  Public  Health 
Serviced;  decision  in  develop  health  aK,ei,:.,t  f,:  .iAs 
regulations 

25820       5-2-^9     HEW  /OF— Citizen  education  for  cultural 

understanding  program 

25476       5-1--9  ,  HEW,  PHS— Preventive  Health  Service  Programs; 

intention  to  develop  regulations  on  formula  grants 
25534       V  !-79  /  LSC — Consideration  of  grant  applications 

submitted  by  various  legal  service  agencies  (2  documents) 
25706       5^  2-79  /  LSC — Grants  and  contracts:  California;  comments 

invited 

25706       s-2-79  /  LSC— Grants  and  contracts;  North  Carolina; 
comments  invited 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 
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Highlights 


Telecommunications  Device  for  the  Deaf — Office  of  the 

Federal  Register  provides  a  new  ser\  ice  for  deaf  or  speech 
impaired  persons  who  need  information  about  documents 
published  in  the  Federal  Register.  See  the  Reader  Aids 
section  for  the  telephone  listing. 

27377     National  Railway  Labor  Conference    Executive 
I  order  creating  emergency  board  to  investigate  a 

labor-management  dispute 

27431      Banks  and  Banking    Treasury/Comptroller 

proposes  to  authorize  foreign  banks  to  estabhsh 
Federal  branches  and  agencies;  comments  by 
7-9-79 

27618,    Energy  Conservation    HUD  issues  cost-effective 
27627     and  efficiency  standards  for  certain  programs: 

comments  by  6-11-79,  effective  7-9-79  (2 

documents) 

27448     Outer  Continental  Shelf    Interior/GS  issues 
proposals  for  oil  and  gas  and  sulfur  operations; 
I  comments  by  7-9-79 

27606     Natural  Gas  for  Outdoor  Lighting    DOE/ERA 

issues  rules  prohibiting  sale  and  direct  industnal 
use 
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(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U,S.C.  Ch.  15)  and  the  regulations  of  the 
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Distribution  is  made  only  by  the  Superintendent  of  Documents, 
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Highlights 


27446 


27471 


27438 


27538 


27630 


27614 


27505, 
27506 

27408 


Taxes     Treasury/IRS  proposes  exemption  for 
certain  amateur  athletic  organizations;  comments  by 
7-9-79 

Paperwork  Reduction    DOE/EIA  annoimces 
commitment  to  reducing  energy  repoiiing  burden 

Air  Transportation    CAB  proposes  guidelines  for 
determining  essential  service  of  small  communities; 
comments  by  6-25-79 

Railroads    ICC  announces  proceedings  to 
detennine  adequacy  of  revenue 

Population  Education  Program    HEW/OE 
proposes  awarding  of  direct  discretionary  grants; 
comments  by  7-9-79 

Income  Maintenance  and  Child  Support    HEW/ 
SSA  announces  availability  of  enforcement 
research  and  demonstration  grants 

Law  Enforcement     |ustice/LEAA  announces 
availability  of  research  grants  (2  documents) 

Community  Domestic  Water  and  Waste  Disposal 
Systems     USDA/FmHA  issues  regulations  for 
development  grants:  effective  5-10,  comments  by  7- 
9-79 


27539     Sunshine  Act  Meetings 


Separate  Parts  of  This  issue 

27558  Part  II,  EPA 

27606  Part  III,  DOE/ERA 

27614  Part  IV,  HEW/SSA 

27618  Part  V,  HUD 

27627  Part  VI,  HUD/CPD 

27630  Part  VII,  HEW 
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The  President 

EXECUTIVE  ORDERS 
27377      National  Railway  Labor  Conference,  creation  of 

emergency  board  to  investigate  labor  management 
dispute  (EO  12132) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

27405      Olives  grown  m  Calif. 

27404,    Oranges  (Valencia]  grown  in  Ariz,  and  Calif.  (2 


27405 

27425 
27424 

27425 


27391 


27470 


27383 


27435 
27438 


27469 


27539 


I     I 
27405 


documents) 

PROPOSED  RULES  \ 

Cjrapefruit  grown  in  Fla. 

Imported  limes  and  limes  grown  in  Fla.  1 

Milk  marketing  orders:  \ 

Indiana 

N 

Agriculture  Department 

See  Agricultural  Marketmg  Service;  Commodity 
Credit  Corporation:  Farmers  Home  .'Xdministration; 
Forest  Ser\ice. 

Army  Department 

See  also  Elngineers  Corp. 

RULES 

Transport  regulations;  CFR  Part  removed  V 

NOTICES 
Meetings: 
Shoreline  Erosion  Advisory  Panel 

Civil  Aeronautics  Board 

RULES 

Procedural  regulations: 

Economic  proceedings;  Alaskan  Field  Office; 

document  filing. 
PROPOSED  RULES 

Small  communities;  essential  air  service  procedures 
Small  communities:  essential  air  service 
procedures;  guidelines 
NOTICES 
Hearings,  etc.: 

New  York-Miami/West  Palm  Beach  service 

investigation 
.Meetings;  Sunshine  Art 


27431 


€ 


27539 


27385 


27384 


27527 
27528 


27470 


27469 


Civil  Rights  Commission 

NOTICES 

.Meetings;  State  advisory  committees: 
27469         Ohio 

Coast  Guard 

RULES 

Drawbridge  operations- 
27391         Florida 

PROPOSED  RUL£S 

Drawbridge  operations: 
27459         Connecticut 


27606 


27473 
27473 


27630 


27498 


Commerce  Department 

See  Economic  Development  Administration: 

National  Oceanic  and  Atmosphenc  Adnumstraticn. 

Commodity  Credit  Corporation 

RULES 

Agricultural  commodities  for  donatioA.  processed; 

procurement  and  shipment 

Comptroller  of  Currency 

PROPOSED  RULES 

Foreign  banks:  Federal  branches  and  agencies: 

International  Banking  Act  of  1978; 
implementation 

Consumer  Product  Safety  Commission 
Nonccs 

Meetings;  Sunshme  Act  (3  documents) 

Customs  Service 

RULES 

Country  of  origin  marking: 

Manhole  covers  and  frames 
Vessels  in  foreign  and  domestic  trsdes: 

Nauru;  suspension  of  lormage  tax  and  light 

money 
NOTICES 
Tariff  reclassification  petitions: 

Plastic  netting 

Radio  remote  control  apparatus 

Defense  Department 

See  Army  Department;  Engineers  Corps. 

Delaware  River  Basin  Commission 

NOTICES 

Comprehensive  plan,  wafer  supply  and  sewage 
treatment  plant  projects:  hearings 

Economic  Development  Administration 

NOTICES 

Import  deterraination  petitions: 

VVeyenberg  Shoe  Manufactyring  Co.,  Inc„  ef  al. 

Economic  Regulatory  Administration 

RULES 

Powerplant  and  industrial  fuel  use: 

Natural  gas  and  fixtures  for  outdoor  lighting: 
prohibition  of  sale  and  direct  industrial  use 

NOTICES 

Remedial  orders: 
Clark  &  Clark 
Kirkpatrick  Oil  &  Gas  Co. 

Education  Office 

PROPOSED  RULES 

Population  education  p.^'ogram 

NOTICES 

.Meetings: 
Black  Higher  Education  and  Black  Colleges  and 
Universities  National  Advisorv  Committee 
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Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration:  Federal  Energy 
Regulatory  Commission. 

Energy  Iriformatlon  AdministraHon 

NOTICES 

27471     Energy  information  reporting  burden  reduction; 

statement 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
27470         Bodega  Bay  Harbor  maintenance  dredging,  Calif. 

Environmental  Protection  Agency 

RULES 

27558     .Air  quality  surveillance  and  data  reporting 
Farmers  Home  Administration 

RULES 

Loan  and  grant  making: 
27408         Community  domestic  water  and  waste  disposal 
systems;  rule  and  inquiry 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

27381  Boeing 

27382  DeHavilland 

27380         Enstrom  Helicopter  Corp. 

27383  Restricted  areas 
27383     Transition  areas 

PROPOSED  RULES 

27433  Control  zones  and  transition  areas 

27434  Restricted  areas  [ 
NOTICES 

Meetings: 
27526         Aeronautics  Radio  Technical  Commission 
27526         Airspace,  informal;  various  airports 
27526     Petitions  for  exemption;  summary  and  disposition 

Federal  Communications  Commission 

NOTICES 

27540  Meetings.  Sunshine  Act  (4  documents) 

Federal  Deposit  Insurance  Corporation 

RULES 
27379     Conduct  standards:  Ethics  Counselor 
NOTICES 

27541  Meetings:  Sunshine  Act  (2  documents) 
Federal  Disaster  Assistance  Administration 

NOTICES 

Disaster  and  emergency  areas: 
27500         Missouri  (2  documents) 
27500         Texas 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

27386  Alabama 

27387  Florida 
27387         Massachusetts 

27387  New  Jersev 

27388  New  York" 

27389  Pennsylvania  [2  documents) 


27390        Texas 

27390  West  Virginia 

27391  Vermont  j 

Federal  Energy  Regulatory  Commission 

NOTICES  j 

Hearings,  etc.:  ' 

27473         Iowa  Public  Service  Co.:  correction 
27473         Kansas  Power  &  Light  Co.;  correction 
27541      Meetings;  Sunshine  Act  (2  documents) 

1 
Federal  Insurance  Administration 

See  Federal  Emergency  Management  Agency. 
Federal  Maritime  Commission 

NOTICES 

27541     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
27384         Renault  U.S.A.,  Inc. 

Fish  and  Wildlife  Service 

RULES 

Fishing: 
27403         Chincoteague  National  Wildlife  Refuge,  Va.,  et 
al. 
Public  entry  and  use: 
27402        Clarence  Rhode  National  Wildlife  Range,  Alaska, 
et  al. 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Kootenai  .National  Forest.  Bull  River-Clark  Fork 
Planning  Unit,  Mont. 

Pacific  Crest  National  Scenic  Trail:  relocation 
Pike  and  San  Isabel  National  Forests,  Forest 
Plan,  Colo,  and  Kans. 

White  River  National  Forest,  Little  Annie  Winter 
Sports  Site,  Colo. 


27462 

27464 
27462 

27463 


27392 
27393 


27449 
27448 


RULES 

27618     Energy  conservation  and  efficiency  standards,  cost- 
effective;  interim  rule 

27627     Rehabilitation  loan  program;  energy  conservation 
and  efficiency  standards,  cost-effective 
NOTICES 
Authority  delegations 

27501         Birmingham,  .Acting  Area  Manager;  order  of 
succession 

27501         Los  Angeles  Area  Office  (Region  IX);  Acting 
^       Area  Manager 

Interior  Department 

See  Fish  and  Wildlife  Service:  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes,  etc.: 
27446         Amateur  athletic  organizations,  exemption 

NOTICES 

Authority  delegations: 
27528         Director  of  International  Operations;  premium 

pay  for  administratively  uncontrollable  overtime 

International  Trade  Commission 

NOTICES 

Import  investigations: 
27504         Plastic-molding  apparatus  and  components 


27542 

27537 
27529 
27537 
27538 


General  Services  Administration 

See  also  Public  Buildings  Service. 

RULES  ! 

Property  management: 
Munitions  list  items,  demilitarization 
Teleprocessing  services  program;  temporary 
regulation 

Geological  Survey 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 

operations: 

Air  quality  standards;  compliance 

Air  quality  standards:  compliance:  hearings 

Health,  Education,  and  Welfare  Department 

See  Education  Office:  National  Institutes  of  Health; 
Social  Security  Administration.  f 

Housing  and  Urban  Development  Department 

See  also  Federal  Disaster  Assistance 
Administration;  Federal  Insurance  Administration. 


27505 


27506 
27505 


27506 
27542 


27513 


27460 


27527 


Law  Enforcement  Assi8tar>ce  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 
Law-related  education  program 
Structured  plea  negotiation  program  test 

Legal  Services  Corporation 

NOTJCES 

Meetings: 

Presidential  Search  .Ad\'isory  Committee 
Meetings:  Sunshine  Act 

Management  and  Budget  Office 

NOTICES 

.Agency  forms  under  review 

Materials  Transportation  Bureau 

PROPOSED  RULES 

Hazardous  Materials: 

Harmful  charactenstics  of  substances  threatening 

public  health  and  safety  or  property;  extension  of 

time 
NOTICES 
Meetings: 

United  Nations  recommendations  on  transport  of 

dangerous  goods 


27502, 
27503 
27502, 
27504 

27501 


27501 
27501 

27502 

27502 
27503 


Interstate  Commerce  Commission 

NOTtCES 

Meetings;  Sunshine  Act 
Motor  carriers: 

Financial  and  statistical  reports 

Temporary  authority  applications 

Transfer  proceedings 
Railroad  revenue  adequacy  (1979  determination) 
proceedings;  capital  costs 

Justice  Department 

See  also  Law  Enforcement  Assistance 
Administration;  Parole  Commission. 
NOTICES 

Pollution  control;  consent  judgments: 
Gillette.  Wyo. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
New  Mexico  (2  documents) 

Wyoming  (3  documents) 

Authority  delegations: 

Idaho  State  Office,  Chief  Records  and  Data 

Management  Branch,  Management  Services 

Division 
Meetings: 

Kingman  Resource  Area  Grazing  Advisory  Board 

Phoenix/Lower  Gila  Resource  Areas  Grazing 

Advisory  Board 

Susanville  District  Grazing  Advisory  Board 
Wilderness  areas;  characteristics,  inventories,  etc.: 

New  Mexico 

Utah  et  al. 


27379 


27402 

27394- 
27396 


27497 


27404 


27504 


27509 


National  Credtt  Union  Administration 

RULES 

Federal  Credit  Unions: 
Fee  assessment 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Designated  seating  position:  dimensional 
parameters:  correction 
Tires,  new  pneumatic,  for  passenger  cars  (3 
documents) 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 
Allergy  and  Immunology  Study  Section  et  al. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Marine  mammals: 
Dolphin,  central  and  southern  slocks:  prohibition 
of  take 


27506 


National  Park  Service 

NOTICES 

Authority  delegations: 
Redwood  National  Park;  Associate 
Superintendent,  et  al. 

National  Transportation  Safety  Board 

NOTICES 

Safety  recommendations  and  accident  reports; 
availability,  responses,  etc. 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
C.  F.  Braun  &  Co. 


■■J' 
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27507         Northern  States  Power  (_k) 
27507  Philadelphia  Electric  Co.  et  al. 


^TfUIH 


TTo  V  t 


A    Si.K*     I    Ir 


27508         Toledo  Edison  Co  et  a! 

27508         Virginia  Electric  ^  Pov,erCo. 

27507      l.sudnces,  semiannual  hard  bound  volume; 

availability 

Parole  Commission 

Rlfl.ES 

Federd!  prisoners,  paroling,  recommitting,  and 

supervising 
27391         Youth  yuidelines  and  reparole;  correction 

NOTICES 
27542     .Mettinss   Sunshine  Act 

Public  Buildings  Service 

NOTICES 
27473      Environmental  assessments  and  uTipact  statr-mpnts; 
preparation  procedures 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Brascan  Ltd, 

Bullock  Fund,  Ltd.,  et  al. 

Columbia  Gas  System,  Inc. 

Consolidated  Natural  Gas  Co. 

Hughes  Fiubbard  &  Reed  Profit  Sharing  Plan 

Middle  South  Utilities,  Inc. 

Monongahela  Power  Co.  et  aL 

.Northeast  Utilities  et  al. 

Pennsylvania  Electric  Co. 

Temporary  Investment  Fund.  Inc. 
S^'lf  regulatory  organizations;  proposed  rule 
changes; 

Philadelphia  Stock  Exchange.  Inc. 


27516 
27516 
27518 
27519 
27515 
27520 
27521 
27522 
27523 
27524 


27515 


27499 


27499 


27614 


27529 


Transportation  Department 

Spp  Coast  Guard.  Federal  .'\viatiun  .Administration; 
Materials  Transportation  Bureau.  .National 
Highway  Traffic  Safety  Administration. 

Treasury  Department 

Sed  CiSu  Complxoiier  uf  Carrency    (Justoni';  Service 

Internal  Revenue  Service 

MOTiCES 

Tax  treaties,  income;  varioua  couniriei. 

Costa  Rica  if 


27525 


27526 


27525 


SmaH  Business  Administration 

NOTICES 

Authorif\  deieijrf'ions: 
27525         Associate  fieputy  Administrator  for  Programs  et 
di  .  line  of  succession,  correction 


Social  Security  Administration 

NOTICES 

Organizatiop.s   functions,  and  authority  delegations: 
Deputy  Chief  Civil  Actions  Branch,  Office  of 
Appeals  Operations,  Hearings  and  Appeals 
Office;  certifications  and  use  of  seal 
Director,  International  Operations  Division; 
certifications  and  use  of  seal 
Income  maintenance  and  child  support 
enforcement  research  and  demonstration  grants; 
dvaildbility,  etc. 


State  Department 

NOTICES 

Meetings: 

International  Food  and  Agricultural  Development 

Ekjard 

International  Telegraph  and  Telephone 

Consultative  Committee 

Shipping  Coordinating  Comiujttee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

CIVIL  RIGHTS  COMMISSION 

27469  Ohio  Advisory  Committee,  fr  2  ^9 

DEFENSE  DEPARTMENT 

A."m\  Department  — 

27470  Shoreline  Erosion  .-XdvisorN  Pan*>l,  6--5.  find  (MV-TQ 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

f.ducation  Office — 
27498      \,i'u)nd\  ,-\dvisn'-\  ("ommittee  on  Blank  Highr-r 

iKiucalion  and  Black  Colleges  and  Universities  8-4 

and  6-5-79 

National  Institutes  of  Health— 
27497     Study  sections,  various  dates  in  May  and  |u:;e. 

1979 

INTERIOR  DEPARTMENT  ' 

Land  Management  Bureau — 
27&01      K   luni  t.';  Rcscune  .-Vrea  iPhoenix  District)  Grazing 
Advisory  Board,  b-12-79 

27501  Phoenix/Lower  Gila  Resource  Areas  fPhoen  \ 
District)  Grazing  Advisory  Board  ti-i4  :'m 

27502  Susanville  District  Grazing  Advison,  Board,  b-6-79 

LEGAL  SERVICES  CORPORATION 

27506      .\.;>.  ;.'.i!r>  P'-es-dt'ir;',,  >Seciu,ti  (;oniniittee  Meeting. 
5-16  and  3-i:'-:'9 

STATE  DEPARTMENT 

Agency  for  International  Development  - 

27525  Board  for  International  Food  and  Agncdtura! 
Development,  6-5-79 

Shipping  Coordinating  (unimittee   Subrnmni  •(,•♦> 
on  Safety  of  Life  at  S.a.  S-.iO-:'^ 

27526  U.S.  Organization  for  the  International  Teh  v'T-nph 
and  Telephone  Consultative  Committee  (CC! m 
Study  Group  4  ^31-79 

TRANSPORTATION  DEPARTMEKfT 

ft  il.  r.il  .Aviation  .•Xdmimsrr.-ituin -— 
27526      Informal  airspace  meetin>;  ,)n  the  proposed 

designation  of  the  Albany   New  York.  Terminal 
Control  Area  (TCAI.  !>-31 -"9 

27526  H  i-.;;,!  lei.hnical  Commission  for  .Aeronautics 
Special  C'ommittee  133  on  .Airborne  Weather  and 
Ground  Mapping  Pulsed  Radars.  6-30-79 
M.itenals  Transportation  Bureau — 

27527  Publu   meeting   f>-14-''9 


27525 
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HEARINGS 

DELAWARE  RIVER  BASIN  COMMISSION 

27470      Public  Hearing,  5-16-79 

INTERIOR  DEPARTMENT 

Geological  Survey — 
27  448      Oil  and  Gas  and  Sulphur  Operations  in  the  Outer 
Continental  Shelf,  6-7,  6-12,  and  t>~  14-79 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  peirts  affected  this  rrtonth  can  be  found  in 
the  Reader  Aids  sectKXi  at^e  end  oi  this  issue 
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Presidential  Documents 


Executive  Order  12132  of  May  8.  1979 

Creating  an  Emergency  Board  To  Investigate  a  Dispute 
Between  the  National  Railway  Labor  Conference  and  Certain 
of  Its  Employees 


A  dispute  exists  between  the  National  Railway  Labor  Conference  and  certain 
of  its  employees  represented  by  the  American  Train  Dispatchers  Association, 
a  labor  organization; 

This  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act,  as  amended;  and 

This  dispute,  in  the  judgment  of  the  National  Mediation  Board,  threatens 
substantially  to  interrupt  interstate  commerce  to  a  degree  such  as  to  deprive  a 
section  of  the  country  of  essential  transportation  service: 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  10  of  the 
Railway  Labor  Act,  as  amended  (45  U.S.C.  160),  it  is  hereby  orde.fed  as 
follows: 

1-101.  Establishment  of  Board.  There  is  established  a  board  of  three  members 
to  be  appointed  by  the  President  to  investigate  this  dispute.  No  member  of  the 
board  shall  be  pecuniarily  or  otherwise  interested  in  any  organization  of 
railroad  employees  or  any  carrier. 

1-102.  Report.  The  board  shall  report  its  finding  to  the  President  with  respect 
to  the  dispute  within  30  days  from  the  date  of  this  Order. 

1-103.  Maintaining  Conditions.  As  provided. by  Section  10  of  the  Railway 
Labor  Act,  as  amended,  from  this  date  and  /or  30  days  after  the  board  has 
made  its  report  to  the  President,  no  change,  except  by  agreement,  shall  be 
made  by  the  National  Railway  Labor  Conference,  or  by  its  employees,  in  the 
conditions  out  of  which  the  dispute  arose. 


THE  WHITE  HOUSE, 

Mav  8.  1979. 


"Kiy/^ 


V^^JU*^ 


Editorial  Note:  The  White  House  announcement  of  May  8.  IQ-g   on  establsshmji  the  Board  and  its 
membership,  is  printed  in  the  Weekly  Compilation  of  Presidentiai  Documents  ivo!   15  no   18). 
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Th«   sectjon   o<   ttie   FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,   most 
of  which  are  keyed  to  and  codified  m 
the  Code  of   Federal   Regulations,  which  is 
published   urvler   50   titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal   Regulations  is   sold 
by   the   Superintendent  of   Documents. 
Pnces  of  new  t)ooks  are   listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
month. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  336 

FDIC  Ethk^  Counselor; 
Change  in  Designation 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Final  rule. 

SUMMARY:  This  provision  amends 
present  §  336.735-3{d)  of  the  FDIC 
regulations  to  change  the  designated 
FDIC  Ethics  Counselor  from  the 
Assistant  to  the  Chairman  of  the  Board 
of  Directors  to  the  Executive  Secretary 
of  the  FDIC.  The  Ethics  Counselor  is 
charged  with  offering  counseling  and 
guidance  respecting  statutes  and 
regulations  affecting  employee 
responsibility  and  conduct  and  with 
receiving,  reviewing,  and  mainfairung 
citstody  of  statements  of  employment 
and  financial  interest  and  disclosure 
statements  filed  by  officers  and 
employees  of  the  FDIC.  The  Elxecutive 
Secretary  is  a  principal  officer  of  the 
FDIC  and  has  custody  and  responsibility 
for  the  safekeeping  of  the  official 
records  and  official  seal  of  the  FDIC.  In 
light  of  these  responsibilities,  the  FDIC 
believes  that  the  Executive  Secretary 
should  perform  the  duties  of  the  Ethics 
Counselor.  In  addition,  the  Executive 
Secretary  is  a  top-ranging  employee 
with  appropriate  experience  in  whom 
the  Chairman  has  complete  confidence. 
Therefore,  the  amended  section  336.73&- 
3(d)  will  designate  the  Executive 
Secretary  as  the  FDIC  Ethics  Counselor. 

EFFECTIVE  OATE:TWs  amendment  is 
effective  on  May  11,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  A.  Anenberg,  Attorney.  Legal 
Division.  Federal  Deposit  Insurance 


Corporation.  Washington,  D.C.  20429 
(202-389-4454). 

SUPPLEMENTARY  INFORMATION:  The 
FDIC  has  determined  that  notice  of. 
public  participation  in,  and  delaymg  the 
effective  date  of  this  proposed 
amendment  are  unnecessary  and 
impracticable.  The  amendment  merely 
changes  the  individual  designated  as 
KDIC  Ethics  Counselor  and  makes  no 
substantive  change.  In  addition,  the 
Ethics  Cotmseltw  is  charged  with 
reviewing  the  forms  to  be  filed  by  May 
15  under  Title  II  of  the  Ethics  in 
Government  Act,  Pub.  L  95-521,  and 
delaying  the  effective  date  would 
interfere  with  this  process.  The 
requirements  of  sections  553(b)  and 
553(d)  of  Title  5  of  the  United  States 
Code,  and  sections  302.1.  302.2,  and 
302.5  of  the  FDIC's  regulations  are 
therefore  inapplicable. 

Accordingly.  12  C.F.R.  336.735-3(d)  is 
amended  as  follows: 

1.  Revise  §  336.735-3(d)  to  read; 

§  336.735-3    Effectfve  date,  dJstributton, 
and  counseling. 

*         *         •         *        ft 

(d)  The  Executive  Secretary  of  the 
Corporation  shaO  act  as  the 
Corporation's  Ethics  Counselor. 

(12  U.S.C.  1819;  5  CJ.R.  735.104;  E.O.  11222). 

By  direction  of  the  Board  of  Directors  dated 

May  7.  1979. 

Federal  Deposit  insurance  Corporation. 

Hoyle  U  Robiassa. 

FR  Dot  -9-14tt34  Filed  5-9- 7ft  8.4i  ani] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operation  of  Federal 
Credit  Unions;  Fees  Paid  by  Federal 
Credit  Unions 

agency:  National  Credit  Union 

Administratioa. 

action:  Final  rule. 

summary:  This  rule  amends  the 
regulations  governing  the  assessment  of 
fees  on  Federal  credit  unions  by 
replacing  separate  charges  for 
chartering,  supervision,  and 
examination  with  a  single  operating  fee 
payable  by  all  operating  Federal  credit 


unions.  Public  Law  95-630  perrmta  the 
NCUA  Board  to  assess  fees  in 
accordance  with  schedules  and  for  time 
periods  in  an  amount  necessary  to  offset 
the  expenses  of  NCUA  at  a  rate 
consistent  with  a  credit  union's  ability 
to  pay. 

EFFECTIVE  DATE:  June  15,  1979. 

ADDRESS:  Comments  on  this  final 
regulation  may  he  submitted  to  Robert 
S.  Monheil,  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  2025  M  Street  N.W.. 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT 

John  R.  Sander.  Budget  Officer.  Office  of 
the  Comptroller.  Nahonal  Credit  Union 
Administration,  2025  M  Street.  N.W,, 
Washmgton,  DC.  20456.  Telephone  (202) 
633-6737. 

SUPPLEMENTARY  INFORMATION:  On 

February  26, 1979,  the  Administration 
published  a  proposed  rule  to  change  the 
method  of  assessing  fees  on  Federal 
credit  unions,  ihiblic  comment  was 
invited  to  be  received  on  or  before 
March  26,  1979. 

Based  on  an  analysis  cf  the  comments 
received,  the  Administration  has  made 
no  changes  to  the  proposed  rule. 

ANALYSIS  OF  COMMENTS:  The  comments 
received  from  the  credit  union  trade 
associations  indicated  substantia!  credit 
union  support  for  the  operating  fee 
structure.  However,  some  credit  unions 
indicated  concern  with  paying  for  an 
examination  which  they  may  not 
receive.  Tlie  Administration  recognizes 
that  every  Federal  credit  union  will  not 
be  examined  every  calendar  year.  The 
frequency  of  examination  of  Federal 
credit  unions  is  governed  by  the  total 
employment  authorized  for  NCL'A  by 
the  Office  of  Management  and  Budget 
(0MB),  In  view  of  the  current  emphasis 
of  the  President  and  Congress  to  reduce 
Federal  employment,  NCUA  must  direct 
its  limited  examiner  resources  to  those 
credit  unions  in  most  need  of 
examination.  Therefore,  examinations 
will  be  conducted  based  on  various 
operational  factors  such  as  size, 
complexity  of  operations,  prevalence  of 
critical  problems,  etc  Some  credit 
unions  will  be  examined  less  frequently 
than  others,  however,  it  is  NCUA's 
objective  that  a  Federal  credit  union  will 
not  be  left  unexamined  for  more  than  24 
months. 
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Additional  comments  were  provided 
requesting  that  a  separate  operating  fee 
schedule  be  adopted  for  assessing  fees 
on  corporate  central  Federal  credit 
unions  (CCFCU's).  The  proposed  scale 
of  fees  would  be  significantly  less  than 
other  Federal  credit  unions  would  pay 
since  the  commentor  maintained  that 
CCFCU's  operate  on  a  smaller  spread 
between  income  and  expense.  The 
commentor  stated  that,  when  compared 
to  the  operating  fees  paid  by  other 
Federal  credit  unions  as  expressed  as  a 
percentage  of  total  expenses,  the 
CCFCU's  would  pay  from  12  to  19  times 
more. 

The  Administration  does  not  agree 
with  this  conclusion  since  the  analysis 
compared  the  operating  fee  as  a 
percentage  of  total  operating  expenses 
(before  dividends)  in  other  credit  unions 
to  the  operating  fee  as  a  percentage  of 
the  spread  between  cost  of  funds  and 
return  on  funds  for  CCFCU's.  These 
amounts  are  not  similar  in  nature  and 
cannot  be  used  to  present  an  accurate 
analysis  of  the  impact  the  operating  fee 
has  on  CCFCU's.  If,  on  the  other  hand, 
the  operating  fee  is  expressed  as  a 
percentage  of  total  expenses  including 
dividends  for  CCFCU's  as  well  as  other 
credit  unions,  the  percentages  are  nearly 
the  same.  The  Administration  concludes 
as  a  result  that  the  operating  fee  will  not 
have  a  greater  or  lesser  impact  on 
.CCFCU's  than  it  has  on  other  types  of 
Federal  credit  unions. 

Operating  Fee  Assessment  for 
Calendar  Year  1979:  Invoices  for  the 
operating  fee  assessment  for  calendar 
year  1979  are  being  mailed  to  each 
Federal  credit  union  as  of  the  effective 
date  of  this  regulation.  The  fee  will  be 
based  on  the  total  assets  of  each  Federal 
credit  union  as  of  December  31,  1978, 
calculated  in  accordance  with  the 
operating  fee  scale  presented  in 
Attachment  A.  Federal  credit  unions 
that  have  been  examined  and  have 
already  paid  an  examination  fee  in  1979 
will  receive  a  credit  towards  the 
operating  fee  assessment.  The  operating 
fees  are  due  and  payable  no  later  than 
July  15.  1979. 

Accordingly.  12  C.F.R.  701  is  amended 
as  set  forth  below. 

Lcwmics  Connsn. 

Administratur 

May  4.  1979. 

(Sec.  105,  93  Stat.  3652  (12  U.S.C.  1755).  Sec. 
120,  73  Stat.  635  (12  U.S.C.  1786)  and  Sec.  209, 
84  Stat  1104  (12  U.S.C.  1789).) 

§701.1    [Anf>endedl 

1.  Section  701.1  Organization  of 
Federal  credit  unions 
Subsection  (c)  is  amended: 


(1)  by  deleting  the  language  "together 
with  a  check  or  money  order  payable  to 
the  National  Credit  Union 
Administration  in  the  amount  of  $25  in 
payment  of  the  investigation  fee  of  $20 
and  charter  fee  of  $5.  The  Regional 
Director",  and  by  inserting  in  lieu 
thereof  the  word  "who";  and 

(2)  by  inserting  a  "."  after  the  word 
"action"  in  the  sixth  sentence  and  by 
deleting  the  language  "and  the  charter 
fee  of  $5  shall  be  returned  to  them. 
Under  no  circumstances  shall  the 
investigation  fee  of  $20  be  returned." 

2.  Section  701.6  is  revised  to  read  as 
follows: 

§701.6    Fees  paid  by  Federal  credit 
unions. 

(a)  Basis  for  assessment.  Not  later 
than  January  31  of  each  calendar  year, 
each  Federal  credit  union  shall  pay  to 
the  Administration  for  the  current 
calendar  year  an  operating  fee  in 
accordance  with  a  schedule  as  fixed 
from  time  to  time  by  the  National  Credit 
Union  Administration  Board  based  on 
the  total  assets  of  each  Federal  credit 
union  as  of  December  31  of  the 
preceding  year. 

(b)  Coverage.  The  operating  fee  shall 
be  paid  by  each  Federal  credit  union 
engaged  in  operations  as  of  January  1  of 
each  calendar  year.  Newly  chartered 
Federal  credit  unions  will  not  pay  an 
operating  fee  until  January  31  of  the  year 
following  the  first  full  calendar  year 
after  the  date  chartered.  Federal  credit 
unions  merging  with  other  Federal  or 
state  credit  unions  and  Federal  credit 
unions  converting  to  state  charter  will 
not  receive  a  refund  of  the  opiating  fee 
paid  to  the  Administration  irv^e  year  in 
which  the  merger  or  conversion  takes 
place.  State  chartered  credit  unions  that 
convert  to  Federal  charter  will  pay  an 
operating  fee  on  January  31  of  the  year 
following  the  conversion  to  a  Federal 
charter.  Federal  credit  unions  in 
liquidation  will  not  pay  any  operating 
fee  after  the  date  of  liquidation. 

(c)  Notification.  Each  Federal  credit 
union  shall  be  notified  at  least  30  days 
in  advance  of  the  schedule  of  fees  to  be 
paid.  A  Federal  credit  union  may  submit 
written  comments  to  the  Board  for 
consideration  regarding  the  existing  fee 
schedule.  Any  subsequent  revision  to 
the  schedule  shall  be  provided  to  each 
Federal  credit  union  at  least  15  days 
before  payment  is  due. 

(d)  Calendar  Year  1979  Operating  Fee. 
For  the'  calendar  year  1979  the  operating 
fees  payable  by  each  Federal  credit 
union  will  be  due  30  days  after  the 
effective  date  of  this  regulation.  The 
basis  for  assessment  and  the  coverage 


of  the  fees  remain  the  same  as  stated  in 

subsections  (a)  and  (b)  above. 

§§  70 1 .7  and  70 1 .8    ( Deleted  ] 

3.  Sections  701.7  Fee  for  examination 
and  701.8  Fee  for  examination  of  Federal 
credit  unions  in  Uquidation  are  deleted. 

Attachment  A 

Operating  Fee  Computation 

Determine  the  total  amount  of  assets  of 
your  Federal  credit  union  as  of  December  31 
of  the  calendar  year  shown  in  accordance 
with  instructions  for  closing  the  books 
contained  in  the  Accounting  Manual  for 
Federal  Credit  Unions.  Enter  the  amount  in 
the  appropriate  space. 

Compute  the  amount  of  operating  fee 
payable  from  the  scale  shown  and  enter  the 
amount  in  the  appropriate  space. 

Operating  Fee  Scale 
ToUd  AsMta  F«e 


r= 


Under  $25,000- 


Over  $25.000 

Over  $50.000 

Over  $100.000 

Over  $250.000 

Over  $500.000 

Over  $1,000.000 

Over  $2,000.000. 

Over  $S.000,000.._.. 
Over  $20,000,000.... 
Over  $50,000,000.-. 
Over  $100,000,000 


$3  per  $1  000  but  not  less  than  $10. 
$75  ptus  $2  50  per  $1,000  lor 

assets  n  excess  cp«  $25,000 
$137  50  p4us$2  20per  $1,000  tor 

assets  m  excess  o1  $50  000 
$247  50  plus  $1  40  per  $1,000  tw 

assets  n  excess  of  $100,000 
$46'  50  plus  $1  10  per  $1  CXX)  tof 

assets  n  excess  ot  $250,000 
$732  50.  plus  $  65  per  $1  000  tor 

assets  m  excess  of  $500,000 
$1  057  50.  ptus  $50  per  $1,000  lex 

assets  m  excess  ot  $1,000,000 
$1  557  50  ptus  $  44  per  $1  000  lor 

assets  m  excess  ot  $2  000  000 
$2,877  50  plus  $22  per  $1  000  tor 

s-ssets  n  excess  o«  $5,000  000 
$6  '  ^7  50  plus  $  21  per  $1  000  tor 

assets  m  excess  ot  $20,000,000 
$12,477  50,  plus  $20  per  $1,000  lor 

assets  m  excess  o«  $50,000,000 
$22,477  50.  plus  $  IS  per  $1,000  lor 

assets  m  excess  ot  $100,000,000 


The  above  scale  is  applied  to  even 
thousand-dollar  units  with  fractional 
parts  of  $1,000  dropped. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

Airworthiness  Directives;  Enstrom 
Helicopter  Corp.  Model  F-28C  and 
280C  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  action  publishes  in  ihe 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  on  all 
Enstrom  F-28C  and  280C  helicopters  by 
airmail  letter  dated  April  11, 1979.  The 


AD  requires  repetitive  inspection  of  tail 
rotor  blade  grips  for  cracks  and 
chamfering  of  the  attachment  bolt  holes 
on  the  tail  rotor  blade  grips  and  tail 
rotor  blades.  The  AD  was  prompted  by 
several  reports  of  cracked  tail  rotor 
bladegrips. 

DATES:  Effective  May  10.  1979. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  Service 
Bulletin  may  be  obtained  from  Enstrom 
Helicopter  Corporation,  Twin  County 
Airport,  P.O.  Box  277,  Menominee, 
Michigan  49858, 

Copies  of  the  service  information 
incorporated  in  this  AD  are  contained  in 
the  Rules  Docket.  Office  of  the  Regional 
Counsel,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018:  and  at  FAA 
Headquarters,  Room  916,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
Terry  Fahr.  Engineering  and 
Manufacturing  Branch.  Flight  Standards 
Division,  AGL-212.  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018. 
telephone  (312)  694-^500,  extension  424. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  the  Federal  Aviation 
Act  of  1958,  delegated  by  the 
Administrator,  an  AD  was  adopted  on 
April  11.  1979,  and  made  effective 
immediately  by  airmail  letter  and 
applicable  to  all  Enstrom  F-28C  and 
280C  helicopters.  Cracks  have  recently 
been  found  in  several  Enstrom  wide 
chord  tail  rotor  grips  (P/N  28-150013-1), 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  AD  was  issued  to 
require  inspection  of  the  tail  rotor  blade 
grips  for  cracks,  and  chamfering  of  the 
attachment  bolt  holes  on  the  tail  rotor 
blade  grips  and  tail  rotor  blades  on  all 
Enstrom  Model  F-28C  and  280C 
helicopters. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately. 
Since  the  possibility  of  this  condition 
continues  to  exist,  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  Section  39,13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

Adoption  of  the  Amendment 

§39.13    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13}  is  amended 


by  adding  the  following  airworthiness 
directive: 

Enstrom  Helicopter  Corporation.  Applies  to 
all  Model  F-28C  and  280C  hehcopters. 

Compliance  required  as  indicated. 

To  prevent  tail  rotor  failures  as  a  result  of 
tail  rotor  blade  grip  cracks,  accomplish  the 
following: 

(A)  Prior  to  next  flight  after  receipt  of  this 
AD  and  prior  to  each  flight  thereafter, 
visually  check  the  tail  rotor  blade  grips  in  the 
vicinity  of  the  blade  retention  bolt  holes  for 
any  evidence  of  cracks  with  at  least  a  lOX 
glass.  Pilot  may  make  this  check.  If  any 
cracks  are  found,  the  blade  and  grip  unit  must 
be  replaced  with  a  ser%'iceable  unit  before 
further  flight. 

(B)  Prior  to  the  next  50  hours  time  in 
service  after  receipt  of  this  AD,  unless 
already  accomplished,  remove  the  tail  rotor 
blades  from  the  blade  grips  and  examine  the 
grips  in  the  vicinity  of  the  blade  retention  bolt 
holes  using  standard  dye  penetrant 
inspection  methods.  Caution — care  must  be 
taken  not  to  intermix  blades  and  gnps  as  they 
are  match  drilled  sets.  If  any  cracks  are 
found,  remove  the  blade-and-grip  unit  and 
replace  with  a  serviceable  unit  before  further 
flight. 

C)  If  no  cracks  are  found  in  (B),  or  if  the 
unit  is  a  replacement  unit,  then  by  hand  with 
the  use  of  a  100° — W  back  countersink 
(»AT4021-4)  and  a  Via"  pilot  («AT404-4).  or 
equivalent  tools,  chamfer  the  edges  (8  per 
grip)  of  the  retention  bolt  holes  in  the  blade 
grip  .015x40'.  Repeat  the  same  operation  on 
each  tail  rotor  blade  retention  bolt  hole  (4 
places).  After  chamfering,  thoroughly  inspect 
the  grips  and  blades  for  any  nicks,  burrs,  or 
sharp  edges.  If  any  are  found,  they  should  be 
blended  out  by  crocus  doth.  Note:  Preflight 
check  per  paragraph  A)  is  to  be  continued 
after  this  rework. 

D)  Replace  the  close  tolerance  bolts  using  a 
lubriplate  compound  and  retorque  to  50-75  in. 
lbs. 

Enstrom  Service  Directive  Bulletin  No.  0048 
also  applies  to  the  subject  matter  of  this  AD. 

This  amendment  becomes  effective  upon 
publication  in  the  Federal  Register,  as  to  all 
persons  except  those  to  whom  it  was  made 
immediately  effective  by  the  airmail  letter 
dated  April  9, 1979,  which  contained  this 
amendment. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U,S,C.  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Elxecutive  Order  12044,  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  docniment  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
Terry  Fahr,  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division,  AGI^212, 
2300  East  Devon  Avenue,  Des  Plaines,  IlHnois 
60018. 


Issued  in  Des  Plaines.  Illinois,  May  1, 1979. 

Wayne  |.  Bwionr, 

AcLng  Director.  Great  Laket  Region 

[Docket  No.  7«-CL-«-AI>.  Amdt  3»-34e5| 
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24  CFR  Part  39 

Boeing  Model  727  Series  Airplanes; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD)  to 
require  inspections  and  replacement,  as 
necessary,  of  the  outboard  trailing  edge 
foreflap  sequence  carriage  shders  made 
of  polyimide  plastic  due  to  in-service 
cracking.  Cracking  has  resulted  in 
improper  operation  of  the  flap  system 
and  may  result  in  damage  to  the 
surrounding  control  systems. 
DATE:  Effective  date  May  18. 1979.  Initial 
compUance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESS:  Boeing  service  bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O.*- 
Box  3707.  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region.  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gerald  R,  Mack,  Airframe  Section, 
ANW-212.  Engineering  and 
Manufacturing  Branch.  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108,  telephone  (206)  767- 
2516. 

SUPPLEMENTARY  INFORMATION: 
Numerous  reports  of  cracked  or  broken 
outboard  trailing  edge  foreflap  sequence 
carriage  sUders  made  of  polyimide 
plastic  material,  have  been  received. 
Cracking  is  attributed  to  brittleness  of 
the  plastic  material.  Cracked  or  broken 
shders  have  caused  improper  operation 
of  the  outboard  trailing  edge  flaps. 
Improper  retraction  of  the  foreflap  can 
result  in  the  foreflap  being  forced  into 
the  lateral  control  system  components 
located  in  the  wing  rear  spar  resulting  in 
inadvertent  deflection  of  ailerons  and 
speedbrakes.  Unwanted  extension  of 
these  surfaces  could  result  in  a 
hazardous  situation. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  Boeing  Model  727 
series  airplanes  with  polyimide  plastic 
outboard  trailing  edge  foreflap  sequence 
carriage  sliders,  an  Airworthiness 
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DirectK'e  is  Wing  rsstied  to  require 
inspections  for  cracks  or  missing  piecf?s 
within  2CK)  landings  and  thereafter  a1 
intervals  of  20©  tendings  imti4  repinced 
with  a  slider  made  of  Beryllium  Copper 
material. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  harean  are  itnpraoticable  and 
good  cause  exists  for  maiing  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
RegulHtions  (14  CFR  39.13)  is  amended 
by  Jiddmg  the  following  neiv 
Airwortirines*  Directive: 
Boeing-.  Applies  to  Model  727  senes 

airpianes.  oerttfied  in  all  categones,  mriA 
outboard  traikng  edge  foreflap  »e<)u«aoe 
carnage  sliders  m^de  from  polyinude 
plastic.  Compliance  required  as 
indicated. 
.^  WifhJn  the  next  200  landings  from  the 
effective  date  of  this  AD.  and  thereafter  at 
inter\  als  not  to  exceed  200  landings  inspect 
the  sliders  far  cracks  or  missing  pieces  in 
accordance  with  Boeing  Aiert  Service 
Bulletin  No.  727-^7-A147,  or  later  FAA 
iippr»ved  revisions,  or  an  equiviilent  manner 
approved  by  the  Chief.  Engineering  and 
Vlanufacturing  Branch,  FAA  Northwest 
Rf^on. 

B  Cracked  -shders  are  to  be  replaced  prior 
!o  further  flight,  except  that  if  a  slider  is 
cracked  or  missing  pieces  exist  at  only  one 
attach  boh  itole  kication.  as  noted  la  Bueing 
.Mert  Service  BuUetin  No  727-57-A147,  the 
slider  may  remain  in  service  but  must  be 
inspected  at  intervals  not  to  exceed  50 
landings  and  must  be  replaced  within  200 
flights  from  detection  of  the  initial  crarJcing 

C.  Termn>8ting  action  of  this  AD  consists 
of  replacement  of  outboard  trailing  edge 
foreflap  seqneaoe  cairuge  sliders  with 
Hoeing  supplied  Beryllium  Copper  sliders  or 
an  eijuivalent  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch.  F.AA 
Northwest  Region. 

D.  Airplanes  may  be  flown  to  a 
maintenance  base  for  replacement  in 
accordance  wtth  FAR  21.197 

The  manufacturer's  specification  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  « 
part  hereof  pnrsuaDOt  to  5  IJ.S.C.  552(h|(1  )  All 
persons  affected  t»y  this  directive  who  have 
not  already  received  these  documents  from 
the  Kiaaufacturet.  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle.  Washington 
98124  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 
East  Marginal  Wiiy  South.  Seattle. 
W  ashing  ton  WtOS. 

This  amendment  becomes  effective 
May  18,  1879. 


(Sees.  313(a).  (Wa.tDS.FBdeBd  A%'iation  Act 
of  1958.  as  amended  (49  L'  S  C  1354(a).  U21 
1423);  sec.  6(c)  of  the  Department  of 
Transportation  Act  («  U.S.C.  -leSSfc);  and  14 
CFRn  8»). 

Note.— The  FA.^  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  signfficant  under  the 
procedures  and  criteria  prescribed  by 
Executrve  Order  12044  and  as  implemented 
by  the  Depertmerrt  cyf  Transportation 
Regulatory  Pcrficies  and  Procedures  44  FR 
11034;  February  26, 1979. 

Issued  in  Seattle.  Wask..  on  April  30, 1979 

C  B.  Walk.  ]r. 

DirfKtor.  TlorthwBst  Hegton. 

Note. — The  incorporation  by  reference 
provisions  is  the  docunient  were  approved  by 
the  Director  of  the  Federal  Register  on  ]ime 
19. 1967. 

(DwIki  No.  7M«*r-19-«)  Amdt  »-*m$\ 
FR  Dot  71»-1«za3  Fil<«J  Iv.M-'V  8*5  ami 
B4U.ING  COOe  4Sia-1*-M 


14  CFR  Part  39 

Airworthiness  Directives;  OeHaviUand 
Aircraft 

AGEMCV:  Federal  Aviatioa 
Administration  (FAA).  DOT. 
action:  Final  Rule 

summary:  This  amendmoit  issues  £ 
new  airworttnness  directive  applicable 
to  DeHavilland  DHC-e  type  airplanes 
which  requires  operational  restrictions, 
a  repetitive  inspection  of  the  flap  control 
rod  tubesv,8nd  replacement  where 
necessary.  It  appears  that  stress 
corrosion  had  developed  in  some 
airplanes  which  caused  cracks.  These 
cracks,  if  failure  occurs,  could  be  the 
source  of  an  accident. 
EFFECTIVE  DATE:  May  14.  1979 
Compliance  is  required  as  set  forth  in 
the  AD 

ADDRESSES:  DeHaviTland  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Downsview,  Ontario, 
Canada  M3K  145. 

FOR  FURTHES  INFORMATION  CONTACT:  C. 
Birkenholz.  Airframe  Section.  AEA-212. 
Engineering  and  Manufactunng  Branch. 
Federal  Building.  J  J.IC  International 
Airport.  Jamaica.  New  York  11430;  Tel. 
212-995-287S. 

SUPPLEMENTARY  INFORMATION:  There 
had  l>een  a  report  of  a  flap  failure 
resulting  in  an  accident  and  reports  of 
finding  cracks  in  the  flap  control  rod 
tubes  during  inspections.  Since  this 
deficiency  can  exist  or  develop  in  other 
airplanes  of  similar  type  design,  an 
airworthiness  directive  is  being  issued 
requiriitg  repetitive  insipections  and 
replacement  where  aeoessary  and 
operational  limitations.  A  telegraphic 


airworthiness  directjvt  was  seat  to  all 
DHC-6  owners  aod  operators  af  reoord 
on  this  same  sub}ecL 

In  view  of  the  air  safety  problem, 
notice  and  public  procedare  hereon  are 
impractical  and  the  amendrnent  may  be 
made  effective  in  less  than  30  daya. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  die 
authority  delegated  to  me  by  the 
AdnitnistratoT.  Section  39.13  of  the 
Federal  Aviation  Re^ation£  {14  CFR 
39.13)  IS  amended,  by  issuing  a  new 
airworthiness  directive,  a»  foiiows: 

DeHavTHamJ;  Applies  to  DeHBvillirnd  OHC-6 
series  certificated  in  all  cwtegories  wtth 
affected  parts  which  have  exceeded  «0& 
hoars  io  service. 

To  prevent  possible  aBymraetric  failure  o< 
the  flap  system  due  to  cracking  m  the  fl«p 
control  rod  tubc-s.  uccompliah  the  following 

(1)  Prior  to  next  flight  unless  the 
requirements  of  paragraph  (2)  and  (3]  below 
are  complied  with,  install  the  following 
placard  in  full  view  of  the  pilot — 

Landpl^ne  and  Ftoatptane  Limitations 

Maxjmuni  vnng  flaps  extension  15°. 
Maxunum  flaps  extended  i^eed  1.3  times  15° 

Qaps  stall  speed,  refareace  AFM.  Laadiog 
distances  in  AFM  increase  by  55%. 

Additional  Floatplane  Ljinitations  ^ 

(2)  Within  the  next  20  hours  in  service  or  30 
days,  whichever  occurs  first,  after  the 
effective  date  of  this  AD.  unless  previously 
accomplished  within  the  last  360  hours  or  60 
days,  inspect  the  tube  ends  of  the  rod 
assemblies,  P/N's  C6CW  1029-1  OR-3,  C6CW 
1051-1  OR-3.  OR  CtJCW  1024-1,  CeCF  1065-1. 
OR-3  OR-5.  by  dye  penetrant  method  using 
at  least  a  ten  power  glass. 

t31  If  cracks  are  found,  the  rod  assembly 
must  be  replaced  by  a  rod  with  the  same  part 
number  or  equivalent,  msfjected  and  found 
serviceable  in  scrordance  wtth  paragraph  (21 
of  this  airworthiness  directive,  or  t>y  a  new 
rod  with  the  same  part  numtier  or  equrvatent. 
before  further  flight. 

(4)  if  cracks  are  not  found  repeal  inspection 
in  paragraph  (.2)  at  intervals  not  to  exceed  4(XI 
hours  in  service  or  90  days,  whichever  occurs 
first,  from  the  last  inspection 

(5J  Report  positive  findings  including  cs&dk. 
length,  from  paragraph  (2)  inspection,  to 
Chief.  Fjigineering  and  Manufacturing 
Branch.  FAA.  Eastern  Region,  within  ID  days 
of  inspection.  (Reportmg  approved  by  Office 
of  Management  and  Budget  under  OMB  No 
04-R0174) 

(6}  Equivalent  parts  must  be  approved  by 
Chief  Fngineenng  and  Manufacturing 
Branch.  FAA,  Eastern  Region.  For  Further 
Information  Contact: 

Note. — Particular  attention  must  be  paid 
for  the  dye  penetrant  inspection  4o  ifae  area  «f 
the  tube  where  the  swaging  occurs  and  where 
the  wing  rib  rollers  contact  the  tubes. 

Paint  must  be  removed  prior  to  the  required 
inspections  and  perts  wmst  be  repainted  after 
inspection 


Effective  Date:  This  amendment  is  effective 
May  14,  1979. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended.  49  U.S.C.  1354(a). 
1421.  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c);  and  14 
CFR  11.89.) 

Issued  in  Jamaica,  New  York  on  April  30, 
1979. 

l/out*  |.  Caniinsli. 
Acung  Director.  Eastern  Region. 

(Docket  No.  79-SA-16;  Amdt  3S-34a4| 
|FR  Doc  79-14254  Filed  5-9-79:  8.45  am] 
BILUNO  COOE  4S10-13-U 


14  CFR  Part  71 

Designation  of  Transition  Area,  New 
Castle,  Pa. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  rule  will  designate  a 
New  Castle,  Pa.,  Transition  Area,  over 
New  Castle  Municipal  Airport,  New 
Castle,  Pa.  This  designation  will  provide 
protection  to  aircraft  executing  the  new 
NDB  RWY  22  instrument  approach 
which  has  been  developed  for  the 
airport.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

EFFECTIVE  DATE:  0901  GMT  June  14, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell.  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica.  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPt^MENTARY  INFORMATION:  A  Notice 

of  Proposed  Rule  Making  was  published 
in  the  Federal  Register  on  Thursday, 
May  4.  1978.  on  page  19236.  so  as  to 
provide  controlled  airspace  protection 
for  IFR  arrivals  into  the  New  Castle,  Pa.. 
Transition  Area. 

Interested  parties  were  given  an 
opportunity  to  submit  comments  on  the 
proposal.  There  were  no  objections. 

The  final  rule  as  promulgated  has 
corrected  the  coordinates  of  the  New 
Castle  NDB  (erroneously  referred  to  as 
RBN  in  the  NPRM)  but  the  change  does 
not  affect  the  size  or  location  of  the  new 
contro'  jd  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 


amended,  effective  0901  GMT  June  14. 
1979,  by  adoption  of  the  amendment  to 
read  as  follows: 

1.  Amend  {  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  by  designating  a  New 
Castle,  Pa..  Transition  Area,  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  center  41*01  ■30'N.,  80°24'45"W.,  of  New 
Castle  Municipal  Airport,  New  Castle,  Pa., 
within  3  miles  each  side  of  the  035'  bearing  of 
the  New  Castle,  Pa.  NT)B,  4roi'25'N., 
80°24'54"W.,  extending  from  the  5-mile  radius 
area  to  8.5  miles  northeast  of  the  NLB, 
excluding  that  portion  which  overlies  the 
Youngstown.  Ohio,  700-foot  floor  transition 
area. 

{Section  307(al.  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  use.  1655(c)):  and  14  CFR  11.69.) 

Issued  in  Jamaica,  New  York,  on  April  25, 
1979. 

Louii ).  CantiiuH. 
Acting  Director  Eailern  Region 


(Airapace  Docket  No  78-EA-21] 

[FR  Doc  79-14255  Filed  5-9-79;  8:45  amj 
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14  CFR  Part  75 

Change  to  Restricted  Areas 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Rescission  of  a  Final  Rule. 

SUMMARY:  A  recent  amendment  to 
§  73.31  with  an  effective  date  of  June  14, 
1979,  changed  the  time  of  use  of  several 
restricted  areas  in  the  Hawaiian  Island 
from  "Continuous"  to  "Intermittent, 
activated  by  NOT  AM  24  hours  in 
advance."  Subsequent  to  the  publication 
of  the  amendment,  it  has  been 
determined  that  the  time  of  use  as 
amended  would  not  satisfy  mihtary 
requirements.  This  action  rescinds  that 
amendment  so  that  the  affected 
restricted  areas  will  retain  the 
continuous  time  of  use. 

EFFECTIVE  DATE:  May  10,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-3128. 

SUPPLEMENTARY  INFORMATION:  Subpart 
B  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  was 
amended  and  published  in  the  Federal 
Register  on  April  16.  1979.  (44  FR  22442) 
changing  the  "Time  of  Designation"  for 
Restricted  Areas  R-3101,  R-3103,  R- 
3120,  R-3104  and  R-3107  and  their    ' 


Subareas,  located  in  the  Hawaiian 
Islands,  from  "Continuous"  to 
"Intermittent,  activated  by  NOT  AM  24 
hours  in  advance."  Subsequent  to  the 
publication  of  the  amendment  it  has 
been  determined  that  the  altered  time  of 
use  would  not  satisfy  military 
requirements,  and  the  continuous  time 
of  use  is  therefore  retained.  Action  is 
taken  herein  to  rescind  Airspace  Docket 
No.  78-PC-l;  however,  this  rescission 
does  not  preclude  future  action  of  a 
similar  nature. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Airspace  Docket  No.  78-PC-l,  pubHshed 
in  the  Federal  Register  on  April  16. 1979. 
(44  FR  22442)  under  §  73.31  of  Pari  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  is  rescinded,  effective  upon 
publication  in  the  Federal  Register  as 
follows: 

Airspace  Docket  No.  78-PC-l.  FR  Doc.  79- 
11710,  pubhshed  on  April  16.  1979.  (44  FR 
22442)  is  rescinded  and  the  current  provisions 
of  §  73.31  are  retained. 
(Sec.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a).  1354(a));  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  cm  11,69). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Elxecutive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of 
regulatory  evaluation. 

Issued  in  Washington.  DC,  on  May  2, 1979. 

wmiwB  E.  Browtwatar. 

Cfiief.  Airspace  and  Air  Traffic  Rtiies  Division. 
lAir«p«c*  Docket  No  7»_}>C-1) 
[FR  Doc  79-14284  Filed  5-9-79,  S-45  am) 
BILLING  CODE  4«10-1»-« 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  302 

Rules  of  Practice  in  Economic 
Proceedings:  Notice  to  Alaskan  Retd 
Office 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  DC.  May  3, 1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
CAB  Rjules  of  Practice  to  require  an 
additional  copy  of  any  document  filed 
with  the  Civil  Aeronautics  Board  in  a 


UMI 


V 


27384 


Federal  Regster  /  Vol.  44.  No   92  /  Thursday.  May  10.  1979  /  Rules  and  Re^lrtaoM 


route  proceeffing  fha1  Effects  a  point  in 
Alaska  to  be  sent  to  the  Alaskan  field 
office.  The  reason  Tor  this  proposal  was 
to  resolve  the  proWems  that  arose  when 
these  docirments  were  late  in  being 
transmitted  from  the  Washington.  DC. 
office  to  Alaska,  pving  the  parties  there 
who  were  tnterested  in  snbmitttng 
comments  a  significantly  diminished 
period  of  time  in  wWch  to  comment. 
dates:  Effective:  June  9, 1979.  Adopted 
May  3,  1979. 

ADDRESSES:  Comments  should  be  sent 
to:  Docket  34871.  Docket  Section.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428.  Comments  may  be  examined  at 
the  Docket  Section,  Qvil  Aeronautics 
Eioard.  Room  714,  1825  Connecticut 
Avenue  NW^  Washington,  D.C.  20428. 
FOR  FURTHER  iNFOaMATK>N  CONTACT 
Richard  B.  Dyson,  Associate  General 
Counsel,  ftu^  and  Legisiatioa  QviJ 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C  20428; 
202-673-5442. 

SUPPLEMENTARY  INFORMATK>N:  By  notice 
of  proposed  rulemaking  PDR-62  datfid 
February  1,  1979  {44  FR  9395,  February 
13,  1979]  the  CAB  proposed  that,  in  any 
route  proceeding  affecting  a  point  in 
Alaska,  an  additional  copy  of  any 
documents  filed  in  that  proceeding 
shouW  be  sent  diretJtly  to  the  Alaskan 
fiehS  office. 

No  comments  were  received.  The 
address  for  the  comments  sent  to  the 
Ala&kan  field  office  has  been  modified 
slightly  from  the  pi-oposai. 

PART  302-AULES  OF  PRACTICE  IM 
ECONOMIC  PROCEEDINGS 

Accordingly,  (he  Board  amends 
§  302.3(c)  of  14  CFR  Part  302.  Rules  of 
Practice  in  Economic  Proceedings  by 
adding  a  new  sentence  to  read  as 
follows: 

$  302.3    FUlng  of  documents. 

•  •  *  •  • 

(c)  Namber  of  copies.  Unless 
otherwise  specified,  an  executed 
original  and  nineteen  (191  true  copies  of 
each  document  required  or  permitted  to 
be  filed  under  these  rules  shall  be  filed 
with  the  Docket  Section,  except  that  an 
origin*]  and  five  (5)  copies  of  third  party 
complaints,  answers,  documents  deahng 
with  discovery,  and  motions  addressed 
to  an  administrative  law  judge  may  be 
filed  in  proceedings  under  Subpart  B^ 
Rules  Appbcabie  to  Economic 
Enforcement  Proceedings,  ki  any  rout*' 
proceeding  that  affects  a  point  in 
Alaska,  the  person  filing  shall  send  an 
additioiutl  ooipy  to:  Civil  Aeronautics 
Board.  7m  C  Street,  Box  27,  Anchorage. 
Alaska  MS13.  The  copies  need  not  be 


signed  but  the  name  of  the  person 
signing  the  document.  «8  distinguished 
from  the  firm  or  organization  he  or  she 
represents,  shall  also  be  typed  or 
printed  on  all  copies  beiow  the  space 
provided  for  signature. 
•         •        •        «        • 

fSection  20fla3  cfftheTederal  Aviation  Ad 
of  1958,  as  amended.  72  Stat.  ?43.  49  U.S.C 
I324(al.) 

By  the  CivD  Aeronautics  Board. 

Pti>UaiT  Kayloc. 

Secretary. 

IRejtulatioa  PR-~2M.  Docket  M4r»  Amdt.  JQ 

(FR  Doc  79-1462S  P.led  5-»-7»  11:45  an»J 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions; 
Renault  U.S.A.,  Inc. 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violation  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
an  Englewood  Chffs.  Nj.  seller  and 
distributor  of  automobiles  to  oease 
limiting  the  duration  of  implied 
warranties:  make  available  to 
purchasers  who  had  been  issued 
iacqfrect  wntten  limited  warranties  all 
rehwtirovidBd  by  applicable  state  law. 
and^fe-ain  from  raising  any  defense 
relating  to  the  limitation  of  imphed 
warranties  in  law  suits  brought  by  such 
purchasers.  Addttianally.  the  firm  is 
required  to  natiiy  ail  purchasers  who 
had  received  mcorrect  wntten  limited 
warranties  that  Aey  have  an  unphed 
warranty  on  the  dnve  train  of  their 
vehicle  for  as  long  as  £our  years. 
depending  on  stJrte  law;  and  furnish 
them  with  an  explanation  of  how 
implied  warranties  protect  consumers. 
The  firm  is  also  required  to  advise  their 
dealers  of  their  servicing  obligations  to 
purchasers  who  had  been  issued 
improper  written  warranties. 
DATES:  Complaint  and  order  issued 
April  2a  1979. ' 

FOR  FURTHER  INFORMATION  CONTACT: 
n"C/PS.  Michael  E.  K.  Mpras. 
Washington.  DC.  20580.  (202)  523-1642 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday.  Februarj- 13, 1979.  there  was 
published  in  the  Federal  Register.  44  FR 
9400,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Renault 


'  Copies  of  (he  Complaint  aad  Decision  and  Order 
filed  with  ttie  origirnfl  docrnnertts. 


U,S.A.,  Inc.,  a  corporation,  for  the 

purpose  of  soliciting  public  comment. 
Interested  parties  wore  given  sixty  |60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disppsition  of  this  proceedmg. 

Th^prohibited  trade  practices  and /or 
corrective  actions,  as  codified  under  16 
CFR  13.  are  as  follows:  Subpart- 
Advertifiing  Falsely  or  Mi&leadingly: 
§  13.70  Fictitious  or  misleading 
guarantees:  §  13.205  Scientific  or  other 
relevant  facts;  §  13.260  Terms  and 
conditions.  Subpart-Corrective  actions 
and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements: 
13.533-20  Disclosures;  13.533-75 
Warranties.  Subpart-Misrepresenting 
Oneself  and  Goods— Goods:  §  13.1547 
Guarant««es;  §  13.1748  Scientific  or  other 
relevant  facts;  §  13.1760  Terms  and 
conditions.  Subpart-Neglectuxg,  Unfairly 
or  Deceptively.  To  Make  Material 
Disclosure:  §  13.1895  Scientific  or  other 
relevant  facts:  §  13.1905  Terms  and 
conditions 

(Sec.  6.  38  Stat.  721;  15  U.S.C  46:  mtwpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended  Bee 
110(b).  68  Stat.  2396: 15iJ.S.C  ZiJlO) 
Carol  M.  Thomas. 

Secretary 

(Docket  C-2960J 

(FR  Dot.  79-14554  FUad  5-8-78:  S:45unJ 

BILLING  CODE  6750-Ot-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 

Foreign  Discriminating  Duties  of 
Tonnage  and  Impost  WItli  Respect  to 
Vessels  of  and  Certain  Imports  From 
the  Republic  ol  Na«<nj  Suspended  and 
Discontinued;  Section  4^2,  Customs 
Regulations,  Amended 

PART  4— VESSELS  tM  FOREIGN  AMD 
DOMESTIC  TRADES 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Final  rule. 

summary:  This  rule  adds  the  Republic  of 
Nauru  to  the  hst  of  nations  whose 
vessels  are  exempted  from  the  payment 
of  higher  tonnage  duties  than  are 
applicable  to  vessels  of  flie  United 
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Slates  and  from  the  payment  of  Hght 
money  Satisfactory  evidence  has  been 
obtained  by  the  D^mrtment  of  State 
that  no  discriminating  duties  of  tonnage 
or  impost  are  imposed  in  Naunian  ports 
upon  vessels  belonging  to  citizens  of  the 
United  States  or  on  their  cargoes. 

EFFECTIVE  DATE  The  exemption  became 

effective  |anuary  31, 1968. 

FOn  FURTHER  IMF0R««AT10N  CONTACT: 

i'atnck  ].  Casey.  Carriers,  Drawback 

and  Bonds  Division,  U.S.  Customs 

Service.  1301  Constitution  Avenue. 

N.W.,  Washington,  D.C  20229  (202-566- 

5706). 

SUPPLEMENTARY  INFORMATION: 

Background 

Generally,  the  United  States  imposes 
regular  and  special  tonnage  taxes,  and  a 
duty  of  a  specified  amount  per  ton, 
known  as  "hght  money,"  on  all  foreign 
vessels  which  enter  United  States  ports 
(46  U.S.Q  121, 128).  However,  vessels  of 
a  foreign  nation  may  be  exempted  from 
the  payment  of  special  tonnage  taxes 
and  light  money  upon  presentation  of 
proof  satisfactory  to  the  President  that 
no  discriminatory  duties  of  tormage  or 
imposts  are  imposed  by  that  foreign 
nation  on  United  States  vessels  or  their 
cargoes  (46  U.S.C.  141).  The  President 
has  delegated  the  authority  to  grant  this 
exemption  to  the  Secretary  of  the 
Treasury  Section  4.22.  Customs 
Regulations  (19  CFR  4.22).  lists  those 
nations  whose  vessels  have  been 
exempted  from  the  pa^Tnent  of  any 
higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  United 
States  and  from  the  payment  of  light 
money 

On  November  22. 1978,  the 
Department  of  State  advised  Customs 
that  prior  to  independence  on  January 
31. 1968.  the  Republic  of  Nauru,  a  former 
trust  territory  of  Australia,  enjoyed  the 
same  rights  and  obligations  as  Australia 
with  respect  to  treaties  with  the  United 
States  (including  the  exemption  for  its 
registered  vessels  from  the  payment  of 
special  tonnage  taxes  and  light  money) 
and  that  following  independence,  Naun, 
chose  to  continue  indefinitely  the 
bilateral  treaties  that  it  had  prior  to 
independence.  Consequently,  there  is 
satisfactory  evidence  which  would 
permit  the  Secretary  of  the  Treasury  to 
find  that  vessels  of  the  Republic  of 
Nauru  are  entitled  to  the  exemption,  and 
the  Department  of  State  has  requested 
that  such  vessels  be  afforded  the 
exemption. 

Declaration 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 


of  the  Revised  Statutes,  as  amended  (46 
use.  141).  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10283.  September  17. 1951,  as 
amended  by  Executive  Order  No.  10882, 
July  18, 1960  (3  CFR.  1859-1963  Comp.. 
Ch.  U).  and  pursuant  to  the  authorization 
provided  by  Treasury  Department  Order 
No.  190,  Rev.  15  (43  FR  11884).  I  declare 
that  the  foreign  discriminating  duties  of 
tonnage  and  impost  within  the  United 
States  are  suspended  and  discontinued, 
in  respect  to  vessels  of  the  Republic  of 
Nauru  and  the  produce,  manufactures, 
or  merchandised  imported  into  the 
United  States  in  such  vessels  from 
Nauru  or  from  any  other  foreign  country 

This  suspension  and  discontinuance 
shall  take  effect  from  January  31, 1968, 
in  respect  to  vessels  of  Nauru  and  shall 
continue  only  for  so  long  as  the 
reciprocal  exemptions  of  vessels  wholly 
belonging  to  citizens  of  the  United 
States  and  their  cai^goes  shall  be 
continued. 

Amendment  to  the  Regulations 

§4.22    (AmendMll 

In  accordance  with  this  declaration, 
section  4.22,  Customs  Regulations  (19 
CFR  4.22),  is  amended  by  adding 
"Nauru,  Republic  of  in  the  appropriate 
alphabetical  sequence  in  the  list  of 
nations  whose  vessels  are  exempted 
from  the  payment  of  any  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  United  States  and  from  the  payment 
of  light  money. 

(R.S  251  as  amended.  4219,  as  amended, 
4225,  as  amended.  4228.  as  amended,  sec.  3. 
23  Stat.  119.  as  amendad.  sec.  624.  46  Stat.  759 
(19  use.  66.  1624.  46  U.S.C.  3.  121.  128,  141)) 

Inapplicablity  of  Public  Notice  and 

Delayed  Effective  Date  Requirements 

Because  this  ainendment  merely 
implements  a  statutor>'  requirement. 
notice  and  public  procedure  are 
unnecessary,  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  553. 

Regulation  Determined  To  Be 
Nonsignificant 

In  H  directive  published  in  the  Federal 
Register  on  November  8. 1978  (43  FR 
52120),  implementing  Executive  Order 
12044.  "Improving  Government 
Regulations",  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant". 
However,  it  has  been  determined  that 
this  amendment  does  not  meet  the 
Treasury  Department  criteria  in  the 
directive  for  a  "signihcaot "  regulation  ** 


because  it  is  nonsubstantive,  essentially 
procedural,  does  not  materially  change 
existing  or  establish  new  pohcy,  and 
does  not  impose  substantial  additional 
requirements  or  costs  on.  Or 
substantially  alter  the  legal  rights  or 
obligations  of,  those  affected. 

Drafting  InfonnatioD 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham.  Regulations 
and  Legal  PuWications  Division,  Office 
of  Regulations  and  Rulings,  US. 
Customs  Service.  However,  personnel 
from  other  offices  of  die  Customs 
Service  and  the  DepartmenU  of  State 
and  the  Treasury  participated  in  its 
development. 

Dated:  April  24, 1979. 

Richairi  |.  Davte. 

.Assislam  SecrHary  of  tfw 


(T  D  79-\*H 

|KR  Doc  ?«-l«ei1  FUed  S-*-^  MS  •■! 

aujNG  CODE  «^^•-n^m 


19  CFR  Part  134 

Specific  Country  of  Origin  Nlartdr>g 
Requirements  tor  Imported  Manhole 
Covers  and  Frames 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury 

ACTION:  Notice  of  specific  country  of 
origin  marking  requirements  for 
imported  covers  and  frames. 

SUMMARY:  The  Customs  Service  has 
learned  that  the  country  of  origin 
marking  requirements  are  not  being 
uniformly  applied  to  imported  manhole 
covers  and  frames.  This  document  gives 
notice  that  with  certain  exceptions  set 
forth  in  the  document,  such  merchandise 
shall  be  permanently  and  legibly 
marked  with  the  country  of  origin  by  die 
stamping,  molding,  or  etching  and  that 
such  merchandise  which  is  marked  with 
the  name  of  a  location  in  the  United 
States  shall  also  be  permanently  and 
legibly  marked  with  the  country  of 
origin  in  comparatively-sired  letters 
preceded  by  words  such  as  "Made  in**. 
although  the  country  of  origin  marking 
need  not  be  on  the  same  side  of  a 
manhole  cover  as  the  name  of  the 
United  States  location 

DATES:  Tliis  ruling  shall  be  effective  as 
to  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  a  1979. 
FOR  FURTHER  INFOIMUTIOM  CONTACT 
Samuel  A.  Orandle,  Entry  Procedures 
and  Penalties  Division.  U.S.  Custom*" 
Service.  1301  Constitution  Avenue, 
N.W..  Washingtoa  D.C  20229  [202-586- 
5765). 


% 
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SUPPLEMENTARY  INFORMATION: 
Background 

Section  304,  Xanff  Act  of  1930,  as 
amended  (19  U.S.C.  1304),  provides,  in 
general,  that  every  article  of  foreign 
origin,  or  its  container,  imported  into  the 
United  States  shall  be  legibly  and 
conspicuously  mar!>.ed  to  indicate  the 
country  of  origin  to  an  ultimate 
purchaser  in  the  United  States,  with 
certain  exceptions.  Authority  is 
provided  in  19  U.S.C.  1304  for  the 
promulgation  of  regulations  by  the 
Secretary  of  the  Treasury. 

Part  134  of  the  Customs  Regulations 
(19  CFR  Part  134)  contains  the 
regulations  on  country  of  origin  marking. 
Section  134.42  of  the  Customs 
Regulations  (19  CFR  134.42)  provides 
that  specific  methods  of  marking 
merchandise  with  its  country  of  origin 
may  be  required  by  the  Commissioner  of 
Customs,  and  that  notice  of  such  rulings 
shall  be  publishec'  in  the  Federal 
Register  and  the  Customs  Bulletin. 

Customs  has  learned  that  the  country 
of  origin  marking  requirements  are  not 
being  applied  uniformly,  at  the  different 
ports  of  entry,  to  imported  manhole 
covers  and  frame  sets.  Some  manhole 
covers  and  frame  sets  have  been 
entered  with  the  country  of  origin 
painted  on  them  or  written  with  a 
yellow  crayon.  In  other  instances,  no 
marking  other  than  the  United  States 
distributor's  name  was  shown.  Some 
distributors  have  been  found  to  be 
painting  out  the  country  of  origin 
marking  or  dip  processing  the  cover  and 
frame  sets  so  that  any  painted  markings 
are  covered. 

Specific  Method  of  Marking  Required 

To  provide  for  uniformity  of 
application  of  the  country  of  origin 
marking  requirements  of  19  U.S.C.  1304, 
and  to  clarify  those  marking 
requirements  as  applied  to  the  subject 
merchandise,  manhole  covers  and 
frames  imported  into  the  United  States 
shall  be  marked  with  their  country  of 
origin  as  follows: 

1.  Manhole  covers  and  frames 
imported  in  bulk  by  a  distributor  for 
resale  to  ultimate  purchasers  in  the 
United  States  shall  each  be  permanently 
and  legibly  marked  with  the  country  of 
origin  by  die  stamping,  molding,  or 
etching.  Covers  or  frames  which  are 
marked  with  the  name  of  a  location  in 
the  United  States  shall  be  permanently 
and  legibly  marked  with' the  name  of  the 
country  of  origin  in  comparably  sized 
letters,  preceded  by  words  such  as 
"Made  in  "  or  "Product  of."  However,  the 
country  of  origin  marking  need  not  be  on 
the  same  side  of  the  cover  or  frame  on 


which  the  name  of  the  United  States 
location  appears. 

2.  There  are  two  exceptions  from  the 
general  country  of  origin  marking 
requirements  stated  above  for  imported 
manhole  covers  and  frames  which  are 
not  marked  with  the  name  of  a  location 
in  the  United  States. 

(a)  If  the  manhole  covers  and  frames 
are  ordered  directly  from  a  foreign 
supplier  by  a  contractor  or  other 
ultimate  purchaser  in  the  United  States 
who  will  use  them  and  not  offer  them  for 
resale,  and  if  Customs  is  satisfied  that 
the  covers  and  frames  were  made  in  the 
country  named  in  the  invoice,  they  may 
be  excepted  from  country  of  origin 
under  19  U.S.C.  1304(a)(3)(H). 

(b)  If  the  manhole  covers  and  frames 
are  imported  in  containers  properly 
marked  with  the  country  of  origin 
marking  and  Customs  officers  at  the  port 
of  entry  are  satisfied  that  the 
merchandise  will  reach  the  ultimate 
purchaser  in  the  marked  container  and 
be  used  only  in  the  manufacture  of 
finished  articles,  the  manhole  covers 
and  frames  may  be  excepted  from 
country  of  origin  marking  under  19 
U.S.C.  1304(a)l3)(D). 

Authority 

This  notice  is  being  published  in 
accordance  with  section  304,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1304). 
and  section  134.42,  Customs  Regulations 
(19  CFR  134.42). 

Dated:  May  4, 1979 
Loooard  Lafaman, 
Acting  Commissioner  of  Customs. 
|T.D.  78-135) 

FR  Doc  r9-14613  Piled  S-9-79.  S:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  the  City  of  Athens,  Limestone 
County,  Ala.,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  insurance  and 
Hazard  Mitigation,  FEMA. ' 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Athens, 
Limestone  County,  Alabama. 


These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Athens. 
Limestone  County.  Alabama. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Athens, 
Limestone  County,  Alabama,  are 
available  for  review  at  City  Clerk's 
Office.  City  Hall.  Athens,  Alabama. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
hisurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street,  SW., 
Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Athens, 
Limestone  County.  Alabama. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (I\ib.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^148),  42  U.S.C.  4001-1128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 

Elevation  m 
•eel  national 
Source  o(  fkxxSng  Location  geodetic 

venicai  datum 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  (he  newly 
established  Federal  Emergency  .Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  PR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3.  1979). 


635 

Street 

Just  upstream  o<  US 

657 

Htgfiwa*  '2 

Jusi  upstream  ot  Stale 

682 

Migfiway  251 

Just  (lownstream  of  Elklon 
Street 

706 

Tnbulary  to  Swan 

Just  upstream  o)  HoU» 

676 

Creek  at  Uito  9  74 

Street 

Just  upstream  d  Ekton 

706 

Street 
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Souca  ol  tooling 


Elavabonin 


LocaUon 


Tmmrrtwt 

Ro«l 

663 

JuH  yfiHimm  o»  Waatwyton 

«K 

SlTHt 

Jut*  doiiiinf»sani  o(  Ekn 

710 

TrtMMy  «•  ToMi 

Jual  ^ownatraani  o(  Monroe 

•75 

CraakMto2.21 

SftaL 

6(17 

SkML 

AfvnmmMely  100  teet 

696 

ROMl 

Titulary  k.  Tom 

ApproDoniataty  llOteei 

700 

CnakMh3.BV 

dowrwIrBam  o«  Htnes 
dommtgam  o(  Westtinx* 

706 

SMt 

(National  Flood  Insurance  Act  of  1968  (Tide 
Xin  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28, 1969  (33  FR 
17804.  rOoveraber  28, 1968),  as  amended,  (42 
U  S.C,  4001-4128);  Executive  Onier  12127.  44 
FR  19367,  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 
Issued:  April  18, 1979. 

Gloria  M  (imanBi, 

Ft^ieraJ  tnsurattam  AdmimstiwbM. 
lUocketWa^n  —0] 
|FR  Ooc  7S-I4112  F4)ed  &-0-7ft  ft46  •in| 
BNJJNB  CODE  4210-23-M 

24  CFR  Part  1917 

Final  Flood  Elevation  Determinations 
for  the  Town  of  Indian  River  St>ores, 
Indian  River  County,  Florida,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Indian  River 
Shores.  Indian  River  County,  Florida. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  ia  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
m  order  to  qualify  or  remain  qualified 
for  participation  in  die  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Indian  River 
Shores,  Florida. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 


'  The  fuDcUoo*  of  the  Federal  Iiuurance 
Admituatratiaa.  DepuiBent  of  Housing  and  Urban 
Development  were  traniferred  to  the  newly 
established  Federsi  Emei'gency  Management 
A^ncy  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41043,  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3.  1979) 


flood-proae  areas  and  the  final 
elevations  for  the  Town  of  Indian  River 
Shores,  are  available  for  review  at 
Town  Hall  fiOOl  North  Route  AlA. 
Indian  River  Shores,  Florida. 

FOR  FURTHER  mPCMIMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  I^ogram.  (202)  755-5581  or 
Toll  Free  Line  (aOO)  424-8872.  Room 
5270. 451  Sevendi  Street  SW.. 
Washingtm.  DXL  2(Mia 

SUPPLEMEIfTARY  INFORMATION:  The 

Federal  Administrator  gives  notice  of 
the  final  determinations  of  flood 
elevations  for  the  Town  of  Inxiian  River 
Shores,  Florida. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  thv  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1988  (Pub.  L 
90-448).  42  U.S.C  4001-4124  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  die 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  a(^>eals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  f^ood 
elevations  for  selected  locations  are: 


EievaKan. 

m  laeL 

Source  or  flooting 

Locdcn                   nabonal 

gwdetK 

varkcaf  <lakjm 

Atlantic  Ocean...     

imeraeclion  a»  tstend  Croe*                5 

DMm  and  SMmI  Pain  l^ne 

>— aacaon  ot  Wand  Cmefc               6 

Dnve  and  John's  island 

Owe. 

an  ta«  aatf  Iron  Iw                       t 

■Nacaacaon  of  Stala 

HigrMMiy  A1A  and  Snook 

AMm 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoosiog  and  Urban  Development  Act 
of  1968).  effective  laouny  28,  1969  (33  FR 
17804.  November  28, 1968),  as  amended  42 
U.S.C.  4(Xn-4128;  Executive  Order  12127.  44 
FR  19367;  and  del^gatioa  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.] 

Issued;  April  24.  1979. 

Gloria  M.  [hnonrj. 

Federal  tnsunmtoe  AdmnuMratar. 

(Dod(Fl  No  P1-«S(»1 

\Vyt  Doc  7»-r4113  Fned  i-9-79.  MS  un^ 
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24  CFR  Part  1»17 

Final  Hood  Bavabon 

for  the  Town  of 

County,  Meal 

Flood  Insurance  Program;  CorracHon 

AQENCV:  Office  of  Federal  Insurance  and 

Hazard  Mitigation.  FEMA.^ 

ACnow:  Correction  of  final  rule. 

SUIMARY:  This  document  OTrrects  a 
final  rule  on  base  (lOO-year)  flood 
elevations  that  appeared  on  page  15694 
of  the  Federal  Register  of  March  IS. 
1979. 

EFFECTIVE  DATE:  March  K,  1979. 
FOR  FURTMER  INFORMATION  CONTACT. 
Mr.  Richard  Krimm,  National  FViod 
hisurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872.  Room  5270, 451 
Seventh  Street,  SW.,  Washington.  D.C 
20410. 
The  following  correction  is  made: 


Souroe  o^  tkxxtng 


CoonacliculHwBr --     Tianar-i  Fals  Bndi»— 20  187 


(National  Flood  Insurance  Act  of  1968  (Tide 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1988  (S3  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127;  44 
FR  19367;  and.  delegatioa  of  withonty  to 
Federal  Insurance  Admintstrator,  44  rR 
20963). 

Issued:  April  la  1979. 
Gtoni  U.  p—wtii. 
Federal  Insurance  AdminisUtUor. 
fDockel  No  Fi-ieeei 
(KR  Doc  7»-141H  Filed  5-»-7«  «;«  usj 
BHXING  CODE  <?1B-2»-« 


24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Fair  Haven, 
Monmouth  County,  NJ^  Under  the 
National  Flood  Inaurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
ACTION:  Final  rule. 


'  The  functions  of  the  Federai  Insurance 
Administration.  Department  (J  Housing  and  Urbwi 
Development,  were  tranaferred  to  the  newly 
establiahed  Federal  Emergency  Manafement 
Agency  by  Reorgamiation  Han  No  3  of  1«78  (43  FF 
41943.  Sfeptember  19.  1978|  and  Executive  Order 
12127  (44  FR  19367.  Aprtl  3,  1979). 


{ 
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summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Fair  Haven. 
Monmouth  County,  New  jersey. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
managemen;  measures  that  the 
commiUnity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFBP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Borough  of  New 
Haven.  Monmouth  County,  New  Jersey. 

addresses:  Maps  and  other  information 

showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Fair 
Haven.  Monmouth  County,  New  Jersey, 
are  available  for  review  at  the  Fair 
Haven  Municipal  Building. 
Administrator's  Office.  Fair  Haven,  New 
jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Richard  Knmm,  National  Flood 
Insurance  Program,  (202)  755-5581  of 
Toll  Free  Line  (800)  424-6872.  Room 
5270.  451  Seventh  Street,  SW., 
Washington.  DC.  2O410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  AdminisLrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of  Fair 
Haven.  Monmouth  County.  New  Jersey. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234], 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  use  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 

ElevBhon  m 
f  teet.  natK>rtal 

Source  of  flooding  Location  geoOetx: 

vertx:al  datum 

Downstream  Cotporaie  9 
Umits 

F«lr  Haver  fload 9 

4tti  Creek  at  River  Road  _ 9 


Source  of  fkxxSng 


ljx:ation 


Ewvatior  ffi 
teet  nalKXiai 

geodetic 
verix^al  datum 


Battin  Roed — ..- —  9 

Grange  Avenue 9 

Swenkers  Pond  Brook  ai  9 

River  Road. 

Upstream  Corporate  Limits 9 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127;  44 
FR  19367;  and,  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  April  18, 1979. 
Gloria  M.  (tineiMZ, 
Federal  Insurance  Administrator. 


IDocket  No  0-4961] 
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24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  the  Town  of  Webster,  Monroe 
County,  N.Y.  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Webster, 
Monroe  County,  New  York. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Webster, 
Monroe  County,  New  York. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Webster, 
Monroe  County,  New  York,  are 
available  for  review  at  the  Town  Hall, 
1000  Ridge  Road.  Webster,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Knmm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872,  Room  5270,  451 


'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
estabhshed  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19,  1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3,  1979). 


Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Webster,  Monroe  County.  New  York. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
9G-448),  42  U.S.C.  4001^128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation  n 

teet.  national 

Soun»  o(  floodng 

Lxx»tion                 geodetic 

verkcal  datum 

Fourmile  Creek 

Confluence  with  (.ake 
Ontvio. 

249 

Lake  Road - 

272 

&an  Road  upstrearrj 

284 

Basket  i^oad  Upstream _ 

316 

Woodward  Road  Upstream... 

343 

Schtegei  Road  Upstream 

385 

County  Line  Road  Upstream.. 

395 

Rklge  Road  Upstream 

432 

Salt  Road —    .. 

441 

State  Road _ 

456 

Mill  Creek 

Downstream  Corporate 
Limits 

274 

WoodMuli  Road   

286 

Impenal  Drive  Upstream 

345 

Wall  Road  Upstream 

352 

(Mem  Road  

-m 

HoKey  Road _ 

375 

Orchwd  Street  Upstream 

398 

Sanford  Street _.. 

449 

Stale  Road ..     _ 

479 

StuptJutMers  Creek 

lanoRoad 

264 

282 

Upstream  Corwail..     _ 

289 

Klem  Road ._ 

336 

Gravei  Road 

389 

A,-)«hrw  rvive 

403 

RrMitp  404       

426 

East  BrarKti 

Upstream  Conrail _. 

326 

SIvptxjiWers  Creek 

349 

Independence  Onve 

363 

Upstream 

Ffvemile  Lt'>e  Road       

396 

Route  104  (Ridge  Road)  

428 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  |33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001^128);  Executive  Order  12127;  44 
FR  19367;  and.  delegation  of  authonty  to 
Federal  Insurance  Administrator  44  FR 
20963). 
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Issued:  Apnl  18,  1979. 
Gloria  M.  limenet. 
Federal  Insurance  Adminittralor. 
inocket  No  n-4911) 
|FR  Doc  79-14116  Filed  h-^79.  8:4fi  am) 
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24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  the  City  of  Clairton,  Allegheny 
County,  Pa.  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  F'ederal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Clairton. 
Allegheny  County,  Pennsylvania. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures^  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Clairton, 
Allegheny  County.  Peruisylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Clairton. 
Allegheny  County,  Peruisylvania,  are 
available  for  review  at  the  City  Hall,  551 
Ravensburg  Boulevard,  Clairton. 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-6872,  Room  5270.  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410. 

8UPP1.£MENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Clairton. 
Allegheny  County,  Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


'The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No  3  of  1978  (43  FR 
41943  September  19.  1978)  and  Executive  Order 
1212>(44  FR  19387,  April  3,  1979). 


90-^M8),  42  U.S.C.  4001^128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  prQ\ided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o(  Rooctng 


ElevatKXi  in 
•eet  rwtKxiai 
Location  geodetic 

yertica  iJatjn 


Monongaheta  River Downstream  Corporate 

Limrti 

Glassoort  Hignway  Bn0g« 

Cooraii  Bndge  

Upstream  GoTXxate  Limrts    .. 
Potw*  Creek „ Ravenstxjrg  BooievartJ 

Bndge 
Upstream  Corporate  Umits .... 


746 


747 
746 

t 


752 


(National  Flood  Insurance  Act  of  196B  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended:  42 
U.S.C  4001^128;  Executive  Order  12127:  44 
FR  19367:  and.  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  April  24. 1979. 

Glori*  M  linwnex. 

Federal  Insurance  Administrator. 
(Docket  No  H-49Z6) 
(FR  Doc  '»-14ir  Filed  5-8-79;  8:45  ami 
BIUJNG  COOE  4210-23-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Old  Forge, 
Lackawanna  County,  Pa.,  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Final  rule. 

summary:  Final  base  (lOQ-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Old  Forge, 
Lackawanna  County,  Pennsylvania. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


'  Tlie  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
esinblislipd  Federal  Emergency  Management 
Agency  by  Reorgaiuzation  Plan  No  3  of  1978  (43  FR 
41943,  September  19,  1978)  and  Executive  Order 
12127  (44  FR  19367.  Apni  3.  1979J. 


for  participation  in  the  National  Flood 
Insurance  Program  (.NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Borough  of  Old  Forge, 
Lackawanna  County,  Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Old  Forge, 
Lackawanna  County,  Pennsylvania,  are 
available  for  review  at  the  Office  of  the 
Circuit  Writer,  Town  Hail,  Old  Forge, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  .National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-6872.  Room 
5270,  451  Seventh  Street.  SW'.. 
Washington.  DC.  20410, 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of  Old 
Forge,  Lackawanna  County. 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^148),  42  U.S.C.  4001--1128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
critena  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  ot  fkxxling 


Elevation  in 

teet. 

Location  riational 

geodetic 

verDcai  datum 


Lackawanna  Rrve*  Unon  Street  BnOge 

Soutri  **atr  Streei  Bnoge 
■i^iira  Streei  Bnoge 
Uostrean-  Corporate  Limrts 

St  Jofvis  Creek Confluence  «  v*,«.awano« 

Rfve* 
Conneli  Street  BnOge 
Mine  Roaa  BnOge 
MMndonec  Raiiroao  bnoge 

*  Milwaukee  Street .____ 

Oak  Street         

Sibtey  Avenue     


Mill  Creek. 


Confluence  w  Lackawanna 
Rrver 

Die*  Street        

Abandorwd  Railrow)  Bridge .. 
Upstream  County  Boundary.. 


592 

611 
636 
64S 

587 

606 
639 
661 
675 
710 
727 
618 

622 
628 
636 
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[National  Flood  Insurance  Act  of  1968  fTitle 
XIII  of  Housirfg  and  Urban  Development  Act 
of  1968).  effective  Januar>'  2B,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
use.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and,  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963  1 

Issued:  Apnl  24, 1979. 
Ckxia  M.  Iodmms. 
Federal  Insurance  Admuuttrator. 

(Docket  No  F»-«e291 

!FR  Doc  79-1411S  Filed  5-9-79;  8:4S  ub) 

BIUJNQ  COM  4210-23-«i 


24CFRPart  1917 

Final  Flood  Elevation  Determination 
for  tt>e  City  of  Wichita  Falls,  Wichita 
County,  Tex.,  under  the  National  Flood 
Insurance  Programs 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
action:  Final  rule, 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Wichita  Falls, 
Wichita  County,  Texas. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  flood  elevations,  for  the 
City  of  Wichita  Falls,  Wichita  County, 
Texas. 

ADDRESSES:  Maps  and  other  information 
showing  the  detail  outlines  of  the  flood- 
prone  areas  and  the  final  elevations  for 
the  City  of  Wichita  Fails.  Wichita 
County,  Texas  are  available  for  review 
at  the  City  Planning  Department, 
Wichita  Falls,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800]  424-8872.  Room 
5270,  451  Seventh  Street.  SW, 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Wichita 
Falls,  Wichita  County,  Texas. 


This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Manrigemenl 
Agency  by  Reorganization  Plan  No  3  of  1978  (43  FR 
41943.  September  19,  19?8)  and  Executive  Order 
12127  (44  FR  19367  April  3,  1979]. 


ElevatKxi. 

teet. 

Source  of  flooding 

Location                Nouonai 

Geodetic 

Vertical  Datum 

Wichita  River  

Just  do«»nstream  ot  Lxxip  1 1 

950 

Approxlmatefy  1 .000  feet 

946 

upstream  ot  Central 

f-reeway 

»45 

Orrve 

HoHday  Cieek _. 

Just  upstream  ot 
Downstream  Bridge 

967 

Just  jpstrea/n  o'  :xA/iriwe£t 

9!>8 

ParVxay 

Just  upstream  ot  Holtiday 

950 

Road. 

Hdiidsy  Creek 

Just  upstream  o1  Sout^ 

384 

ThbutwyA. 

Access  Road  to  Central 
Freeway 

Just  upstream  ot  Luca* 

959 

Avenue. 

Just  upstream  o(  Pengo 

946 

Street 

Ho«*day  Craeli 

Just  downstream  o(  Hatton 

96t 

Tributary  B. 

Road 

Just  upstream  of  East 

955 

Access  Road  to  Sootti 

f'eewa, 

Just  jpstream  cjt  Caktcnva 

947 

Street 

Brenda  Hursh 

Appfoititnately  100  (eet 

968 

ChannoL 

upstream  ot  Nonrian  Street 

Approximatety  lOC  teel 

955 

Sownslrean  of  Weeks 

Street 

MoGialh  Craeii _. 

Just  upstream  of  Mcf*el 
Avenue 

979 

Just  upstream  of  Kentp 

970 

Boulevard  (Norttiboond) 

Just  upstream  of  Weeks  Park 

951 

Lane 

McGrath  Creek 

Just  jpstream  of  Kelt 

996 

Boulevard 

Just  downstrear"  of 

972 

Maptewood  Avenue 

Hofliday  Creek  Okj 

Approximatery  2O0  feet 

963 

Channel 

upstream  of  Ok)  Lake 
Road 

Uke  Wictirta  Tnbotwy 

Just  upstream  ot  Tnnidad 

999 

East  PHjm  Creek _. 

Approxlmate^  ?00  leet 
downstr  earn  or  Fisrter 
Street 

947 

PlumCraali   

Just  downsireOn  of  fvkinn 
Street 

965 

Just  upstream  of  Wrangler 

975 

Ohva. 

U  S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367,  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 
Issued;  April  24. 1979. 

Gloria  M.  lUnaoax. 

Federal  Insurance  Adminiatrotor. 

(Docket  No  FI-3MS] 

(FR  Doc  79-14119  FUed  5-9-79:  8:45  am] 

BILLiNO  COOE  4210-23-M 


24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  ttie  Town  of  Oceana,  Wyoming 
County,  West  Virginia,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Final  rule. 

summary:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Oceana, 
Wyoming  County.  West  Virginia. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (MFIP]. 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM], 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Oceana, 
Wyoming  County,  West  Virginia. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Oceana, 
Wyoming  County,  West  Virginia,  are 
available  for  review  at  the  Oceana 
Town  Hall,  Cook  Parkway.  Oceana. 
West  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202]  75&-5581  or 
Toll  Free  Line  (800]  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Oceana,  Wyoming  County,  West 
Virginia. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234], 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  \c\ 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  franaferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19.  1878)  and  Executive  Onler 
12127  (44  FR  19367.  April  3,  1979). 
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87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448],  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a]).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  commimity  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year]  fiood 
elevations  for  selected  locations  are: 

Etovation  tn 


Source  Ot  floodng 


Lootton 


national 

geodeac 

vertical  datum 


ClaarFofk. 


iMttiflA- 


Downstraam  Corporate  1,240 
UmHi. 

Old  Ma  Road 1 3S\ 

Tyter  Siroet _ 1  jS4 

Lob  Street 1^81 

Upetrawn  Corporate  UmNi   ..  1,295 

Confluence  w/Oew  Forli  1,267 

Sycamore  Street  (Extended)  1.272 

Private  Dnve 1Z76 

Corporate  Umits  (Upatream) .  1.295 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127;  44 
FR  19367;  and,  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  April  24.  1979.  , 

GkxUM. 


Ffderal  Insurance  Administrator. 
(Dodel  No  Fl-4965) 
|FR  Doc  T»-14120  Filed  5-e-79;  S:45  un) 
MLLMG  COOE  4210-23-M 


24  CFR  Part  1917 

Final  Rood  Elevation  Determinations 
for  the  Town  of  Pownal,  Bennington 
County,  VL,  Under  ttte  National  Flood 
Insurance  Program;  Cancellation 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA." 
action:  Cancellation  of  final  rule. 

summary:  The  Federal  Insurance 
Administration  has  erroneously 


'  The  functiotu  of  the  Federal  Insurance 
Adminiatration.  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1976  [43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3. 1979). 


published  at  44  FR  12184  on  March  6. 
1979,  the  final  flood  elevation 
determination  for  the  Tovra  of  Pownal. 
Bennington  County,  Vermont.  This 
notice  will  serve  as  a  cancellation  of  the 
publication,  A  new  notice  of  final  flood 
elevation  determination  will  be 
published  in  the  near  future. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street  SW.. 
Washington,  D,C,  20410. 

{National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and,  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  24,  1979. 

Gloria  M.  runano. 

Federal  Insurance  Admirustrator. 

fOockel  No  n-4S801 

[FR  Doc  79-14121  Filed  5-fr-79: 8:45  am] 

BILLINQ  COOE  4210-23-M 


DEPARTMENT  OF  JUSTICE 

U.S.  Parole  Commission 

28  CFR  Part  2 

PAROUNG.  RECOMMmiNG  AND 
SUPERVISING  FEDERAL  PRISONERS 

Correction 

In  FR  Doc.  79-13677,  appearing  at 
page  26540  in  the  issue  of  Friday.  May  4, 
1979.  make  the  following  corrections: 

In  the  table  on  page  28543,  the  seventh 
line  under  the  heading  "Low  Moderate" 
should  read  ",01-.04  liters  of  hash  oil)]" 
and  the  ninth  line  under  the  heading 
"Moderate"  should  read  "hashish/.05- 
.19  liters  of  hash  oil)]". 

In  the  table  on  page  26545,  the  second 
line  imder  the  heading  "Moderate" 
should  read  "exceed  $19,999' ". 

In  the  table  on  page  26548,  the  first 
entry  under  the  column  heading 
"customary  time  to  be  served  before 
release"  should  read  "<6  months."  and, 
under  that  same  column,  delete  all  the 
"Do's", 

BtUMQ  COOE  1901-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  631 

Deletion  of  General  Transport 
Regulations 

agency:  Department  of  the  Army,  DoD. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  32  CFR  to 
delete  Part  631.  It  has  been  determined 
that  the  regulatory  provisions  published 
in  32  CFR  Part  631.  which  pertain  solely 
to  the  shipment  of  intoxicating  liquors, 
are  no  longer  required.  The  Army 
regulation  prescribing  this  rule  is 
obsolete  and  has  been  rescinded. 

effective  date:  May  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  H.  A.  Baker.  Military  Traffic 
Management  Command  Attn:  MT-INM. 
Washington,  DC  20315,  Telephone:  (202) 
756-1765. 

By  authority  of  the  Secretary  of  the  Army. 

Dated  May  3, 1978. 

iD.  Sajrtk. 


Colonel.  US.  Army.  Director.  AdmirustroUre  Managemenl. 
TAGCEN. 

Accordingly.  32  CFR  is  amended  by 
deleting:  Subchapter  I  and  Part  631  to 
read  as  follows: 

Subchapter  i— Transport  [Deleted] 

PART  631— GENERAL  TRANSPORT 
REGULATIONS  [DELETED  AND 
RESERVED] 

(SRSS-lSS-l) 

[?R  Doc  7S-14SB7  FJed  S-»-7»;  8:45  un] 

BILLIMQ  COOE  3710-0»-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart117 

St  Johns  River,  FUl;  DrawtHldge 
Operation  Regulations 

agency:  Coast  Guard,  E>OT. 
ACTKNC  Final  rule. 

SUMMARY:  At  the  request  of  the  Florida 
East  Coast  Railway  (FEC),  the  Coast 
Guard  is  revising  the  regulations  for  the 
FEC  railroad  bridge  across  the  St  Johns 
River,  mile  24.9,  in  Jacksonville,  to  allow 
this  bridge  to  operate  on  an  automated 
system.  The  other  FEC  bridges  near  Jay 
Jay,  Jupiter,  Stuart  and  Port  Mayaca, 
already  use  an  automated  system.  This 
change  is  being  made  in  order  that  all 
automated  bridges  operated  by  the 
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Railroad  can  be  operated  under  the 
same  system. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  June  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Frank  L.  Teuton.  Jr.  Chief.  Drawbridge 

Regulations  Branch  (G-WBR/73).  Room 
7300.  Nassif  Building.  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590 
(202-426-0942). 

SUPPt.£MENTARY  INFORMATION:  On 
november  18, 1976,  the  Coast  Guard 
published  a  program  rxile  [41  FR  50843] 
concerning  this  amendment.  The 
Commander,  sEventh  Coast  Guard 
District,  also  published  these  proposals 
as  a  Public  Notice  dated  November  22. 
1976.  Interested  persons  were  given  until 
December  20,  1976  to  submit  comments. 
DRAFTING  INFORMATWN:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Frank  L  Teuton,  Jr.  Project  Manager, 
Office  of  Marine  Enviromnent  and 
Systems,  and  Mary  Ann  McCabe, 
Project  Attorney,  Office  of  the  Chief 
Counsel. 

Discussion  of  Comments 

Four  objections  were  received.  These 
objections  were  to  removal  of  a 
radiotelephone  presently  installed  on 
the  bridge  and  the  attendant  thereto. 
After  a  discussion  of  these  objections 
with  the  applicant,  it  was  agreed  that 
the  bridge  be  manned  with  a  bridge 
supervisor  who  would  monitor  the 
radiotelephone.  This  bridge  supervisor 
will  have  a  mechanical  override 
capability  in  case  of  emergency.  The 
Coast  Guard  feels  that  the  applicant  has 
overcome  the  objections  was  is 
therefore  issuing  these  regulations  as 
amended. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  117.429  immediately  after 
§  117,408  to  read  as  follows: 

§  1 17.429    St  Johns  River,  mile  24.9, 
automatic  operation  of  ttie  Florkla  East 
Cost  Railway  bridge,  Jacksonville,  FL 

(a)  The  bridge  shall  be  constantly 
manned  by  a  bridge  supervisor  who  has 
a  mechanical  override  capabihty  for  the 
automated  operation. 

(b)  The  bridge  will  normally  be  in  the 
open  position  displaying  flashing  green 
lights  to  indicate  that  water  traffic  may 
pass. 

(c)  When  a  train  approaches  the 
bridge,  large  sign  on  both  the  upstream 
and  downstream  sides  of  the  bridge  will 
flash  "bridge  coming  down,"  the 


navigational  light  will  go  to  flashing  red. 
and  the  standard  siren  signals  will 
sound. 

(d)  After  an  eight/minute  delay,  the 
bridge  will  lower  and  lock  if  there  are  no 
vessels  under  the  bridge. 

(e)  After  the  train  has  cleared,  the 
bridge  will  open  and  the  light  signals 
will  return  to  flashing  green. 

(f)  Train  crews  can  hold  bridge  down 
by  pushing  a  hold  button,  and  the  bridge 
will  remain  down  for  a  period  of  eight 
minutes  or  while  the  approach  track 
circuit  is  occupied. 

(g)  A  radiotelephone  will  be 
maintained  at  the  bridge  for  the  safety 
of  navigation. 

(Sec.  5,  28  Stat.  382.  as  amended,  sec  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2);  49  CFR  1.48(c)(5)). 
Dated:  May  4, 1979. 

|.  B.  HayM, 

Admiral.  US.  Coast  Guard.  CommandanL 

(CGD  76-178] 

(FR  Doc.  79-14627  Filed  5-9-79:  8:46  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 

41  CFR  Parts  101-43,  101-44,  and  101- 
45 

Demilitarization  of  Munitions  List  Items 

AGENCY:  Federal  Property  Resources 
Service,  General  Services 
Administration. 

ACTION:  Final  rule. 

summary:  The  General  Services 
Administration  is  amending  the 
regulations  for  the  control  of  personal 
property  having  unsafe  or  dangerous 
characteristics  to  provide  policies  and 
procedures  for  the  transfer,  donation,  or 
sale  of  munitions  Ust  items  identified  as 
requiring  demilitarization. 

EFFECTIVE  DATE:  May  10.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  M.  Duda.  Director, 
UtilizaUon  Division  (703-S57-1540). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

The  table  of  contents  for  Part  101-43 
is  amended  to  add  the  following  entry: 


Sec.  ^ 

101-43.4804    Demilitarization  codes  and 
related  instructions. 

Subpart  101-43.3— UUIizatlon  of 
Excess 

Section  101 -43. 31 5-5  is  amended  to 
revise  paragraph  (h)  as  follows: 

§  101-43.315-5    Procedure  foreftacOng 
trsnsfers. 

«     •     •     *     * 

(h)(1)  Any  item  of  excess  personal 
property  having  unsafe  or  dangerous 
characteristics  must  be  rendered  safe  by 
the  holding  activity  before  shipment  or 
pickup  is  made  or  advice  must  be  given 
the  transferee  regarding  the  actual  or 
potential  danger  and  the  property 
clearly  labeled  to  show  this  danger. 

(2)  Items  on  the  U.S.  Munitions  List 
(22  CFR  Part  121)  that  are  subject  to 
demilitarization  requirements  in  order  to 
render  innocuous  that  property  which  is 
dangerous  to  public  health  or  safety  or 
to  preclude  the  compromise  of  security 
requirements  shall  be  identified  on  the 
excess  personal  property  report  by  the 
reporting  activity  with  the  appropriate 
one-letter  demilitarization  codes  listed 
in  §  101-43.4804.  Federal  agencies 
acquiring  these  items  shall  perpetuate 
the  demihtarization  codes  in  their 
property  records  and  on  subsequent 
reports  of  excess  personal  property 
submitted  to  GSA.  Demilitarization 
codes  shall  also  be  perpetuated  on 
records  of  nonreportable  property. 
Demilitarization  will  be  a  condition  of 
excess  personal  property  transfers  and 
surplus  personal  property  donations, 
and  demilitarization  requirements,  when 
applicable,  will  be  carried  out  prior  to 
transfer  or  donation  unless  otherwise 
excepted  by  GSA.  The  requirement  to 
demilitarize  certain  munitions  list  items 
prior  to  transfer  or  donation  will 
normally  be  waived  for  the  following 
recipients: 

(i)  Federal  agencies,  when  the  agency 
requires  the  property  for  functional  use 
and  agrees  to  demihtarize  the  item  prior 
to  further  disposition; 

(ii)  Project  grantees,  provided  the 
granting  agency  determines  that  prior 
demilitarization  is  not  in  the  best 
interest  of  the  Government  and  the 
project  grantee  agrees  to  demilitarize 
the  property  and  prior  to  further 
disposition;  and 

(iii)  Authorized  donees  to  whom  title 
is  being  passed,  subject  to  certification 
to  the  appropriate  State  agency  or 
sponsoring  Federal  Agency  that 
demiliterization  will  be  accomplished 
prior  to  further  disposition. 


Subpart  101-43.48 — Exhibits 

Section  101-43.4804  is  added  as 
follows: 

!j  101-43.4804    Demiliterization  codes  and 
related  instructions. 

There  are  13  demilitarization  codes  in 
use;  however,  the  provisions  of  §  101- 
43.31  S-5(h){2]  apply  only  to  items 
identified  with  five  of  the  codes.  The 
five  codes  and  related  demilitarization 
instructions  are  as  follows; 

Code  and  Demilitarization  Instructions 

C — ML! — Remove  and/or  demilitarize 
installed  key  point(8).  or  lethal  purls, 
cooiponents,  and  accessories. 

D — MIJ — Lk;mililanze  by  mutilation  [make 
unfit  for  intended  purpose)  by  melting, 
cutting,  tearing,  scratching,  crushing. 
breaking  punching,  or  neutralizing.  (As  an 
alternative,  burial  or  deep  water  dumping 
may  be  a  used  when  authorized.) 

E — MU — Demilitarize  by  burning,  shredding, 
or  pulping. 

F — MU — Demilitarization  instructions  to  be 
furnished  by  the  item  manager. 

I.— MU — Demilitarize  by  mutilation  (make 
unfit  for  intended  purpose)  by  melting, 
cutting,  tearing,  scratchmg.  crushing, 
breaking,  punching,  or  neutralizing.  (As  an 
altemati\e,  buna!  or  deep  water  dumping 
may  be  used  when  authorized.)  This  code 
will  be  applied  only  to  items  identified  as 
being  a  component  of  a  key  point  on  a 
maior  enj  item. 

PART  101-44— DONATION  OF 
PERSONAL  PROPERTY 

The  table  of  contents  for  Part  101-44 
is  amended  or  revise  the  following 
entry. 

Sec. 

ltn-44.10ft-4    U.S.  Munitions  Ust  items. 

Sul>part  101-44.1— General  Provisions 

St;ction  101-44.108-4.  previously 
reserved,  is  added  as  follows: 

§  101-44.108-4     U.S.  munitions  list  Items. 

(a)  Applicable  demiliterization  codes, 
as  listed  in  §  101-43.4804.  shall  be 
perpetuated  on  all  property  records  and 
reports  of  excess  personal  property  as 
provided  in  §  101-43.315-5(h)(2).  A  State 
agency  requesting  the  transfer  for 
donation  of  munitions  list  items 
identified  as  requiring  demiliterization. 
pursuant  to  the  provisions  of  Subpart 
101 -M. 2.  shall  include  the 
denulitarizution  code  on  the  SF  123  and 
a  statement  that  the  State  agency  will 
obtam  from  the  donee  a  certification 
that,  prior  to  further  disposition, 
demilitarization  of  the  property  will  be 
perfdrmed  by  the  donee  in  accordance 
with  the  demilitarization  instructions  for 
the  codes  set  forth  in  §  101-43.4804  In 
the  case  of  munitions  list  items 


requested  for  donation  by  service 
educational  activities  or  public  airports 
pursuant  to  the  provisions  of  Subparts 
101-44  4  and  101-44.5.  respectively  the 
donee  shall  include  a  statement  on  the 
SF  123  that  it  will  demilitarize  the 
property  prior  to  further  disposition  in 
accordance  with  the  requirements  of  the 
codes  as  set  forth  in  i  101-43.4804. 

(b)  Before  disposing  of  munitions  list 
items  identified  as  requiring 
demilitarization,  the  dcmee  may  request 
demilitarization  instructions  from  GSA 
through  the  State  agenq^'  for  donations 
made  pursuant  to  Subplirt  101-44.2  or 
through  the  Federal  Aviation 
Administration  for  donations  made 
pursuant  to  Subpart  101-44.5.  P'or 
munitions  hst  items  identified  as 
requiring  demilitarization  donated  to 
service  educational  activities  pursuant 
to  Subpart  101-44.4.  demilitanzation 
instructions  may  be  obtamed  directly 
from  the  Defense  Logistics  Agency 
(DLA). 

PART  101-45— SALE,  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

Subpart  101-45.3— Sale  of  Personal 
Property 

Section  101-45.309-3  is  revised  as 
follows: 

§  101-45. 30»-3    Demiliterization  and 
decontamination. 

(a)  Dangerous  material  shall  not  be 
disposed  of  pursuant  to  this  Part  101-45 
without  first  being  demilitarized  or 
decontaminated  when  a  duly  authorized 
official  of  the  executive  agency 
concerned  determines  this  action  to  be 
in  the  interest  of  public  health,  safety,  or 
security.  This  may  include  rendering  the 
property  innocuous,  stripping  from  it 
any  confidential  or  secret 
characteristics,  or  otherwise  making  it 
unfit  for  futher  use. 

(b)  Demihtanzation  or 
decontaminabon  of  property  to  be 
donated  to  public  bodies  pursuant  to 
Subpart  101-44.7  shall  be  accomplished 
m  a  manner  so  as  to  preserve  so  far  hs 
possible  any  civihan  utihty  or 
commercial  value  of  the  property 

(c)  Elxcept  for  those  sales  otherwise 
authonzed  by  §  101-45.309-2  or  other 
statutes,  and  for  specialized  sales 
authorized  by  the  Secretary  of  Defense. 
U.S.  Munitions  List  items  identified  as 
requiring  demilitarization  shall  not  be 
reported  for  public  sale  without  first 
being  denylitarized  or  requinng 
demilitarization  to  be  a  part  of  the  terms 
and  conditions  of  sale.  GSA  may  refer 
technical  questions  on  demihtarization 
to  the  Department  of  Defense  for  advice 


(Sec.  2051c).  63  Stat.  390  (40  U.S.C.  4«6(c))) 
Dated:  April  27.  1979. 

Clarvnce  .V  Lee, 

^;  :.i;e  '\Jmmistrator  of  Genttd  Service*. 

iroMP  Amdl  H-1141 

|FR  Doc  TH4S9B  Kiled  S-»--»  8  4R  ami 
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GENERAL  SERVICE  ADMINISTRATION 

Automated  Data  and 
Telecommunications  Service 


41  CFR  Ch.  101 

Teleprocessing  Services  Program; 
Appendix— Temporary  Regulations 

agency:  Automated  Data  and 
Telecommunications  Service.  General 
Services  Administration. 
ACTION:  Temporary  regulation. 

SUMMARY:  This  supplement  extends  to 
November  30. 1979,  the  expiration  date 
of  FPMR  Temporary  Regulation  E-^7, 
relating  to  teleprocessing  services 
program. 

DATES:  Effective  date:  May  1.  1979. 
Expiration  date:  November  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  Perlman.  Policy  and  Evaluation 
Division  (202-566-0834). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 
Supplement  4  (43  FR  45842,  Oct.  4, 
1978)  to  FPMR  Temporary  Regulation  E- 
47  is  canceled  and  deleted  from  the 
appendix  at  the  end  of  Subchapter  E  in 
41  CFR  Chapter  101 

(Sec.  205(c).  63  Stat  390;  (40  U.S.C.  4861c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  Subchapter  E. 

[Federal  Property  Management  Regs.. 
Temporary  Reg.  E-47.  Supplement  5| 

Teleprossing  Services  Program 

1  Purpoae.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  E-47. 

2  Effective  date.  This  regulation  is 
effective  May  1,  1979, 

3  Expiration  date.  This  supplement 
expires  on  November  30, 1979. 

4.  Explanation  of  changes.  This 
supplement  5  revises  the  expirabon  dale 
in  paragraph  3  of  FPMR  Temporary 
Regulation  E-47  to  November  30,  1979. 
and  cancels  Supplement  4. 
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Dated:  April  27. 1979. 
CUnoc*  K.  Lm. 

Actjng  Adminislmtor  of  General  Services. 
(FPMK  Temp  Reg  E-4'  Supp  5) 
(FR  Doc.  ^9-14599  Filed  5-^-79:  8:46  am] 
BILLMQ  CODE  U20-25-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vetiicle  Safety 
Standards;  New  Pneumatic  Tires- 
Passenger  Cars 

agency:  National  Traffic  Safety 
Administration,  Department  of 
Transportation. 
action:  Final  rule. 

SUMMARY:  This  notice  amends  Federal 
Motor  Vehicle  Safety  Standard  No.  109, 
"New  Pneumatic  Tires — Passenger 
Cars",  by  adding  two  new  metric  tire 
size  designations  to  Appendix  A  of  that 
Standard.  These  amendments  are  made 
in  response  to  petitions  by  Michelin  Tire 
Corporation  and  the  Rubber 
Manufacturers  Association  (RMA). 
Issuance  of  this  notice  permits  the 
introduction  of  these  metric  tire  sizes 
into  interstate  comme.'-ce. 
EFFECTIVE  DATE:  May  10,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arturo  Casanova,  Crash  Avoidance 
Division.  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590, 
(202-428-1715). 

SUPPLEMENTARY  INFORMATION:  This 
notice  establishes  a  final  rule  with 
respect  to  two  separate  rulemaking 
actions,  one  initiated  pursuant  to  a 
petition  by  RMA  and  the  other  initiated 
pursuant  to  petition  by  Michelin  Tire 
Corporation  (Michelin).  In  response  to  a 
petition  by  RMA  (January  17,  1978) 
supporting  a  Dunlop  tire  which  would 
use  a  higher  inflation  pressure  and  is 
designed  to  be  retained  on  the  tire  run  in 
the  event  of  rapid  tire  deflation,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  published  a 
notice  of  proposed  rulemaking  at  43  FR 
8570,  March  2.  1978.  That  notice  also 
proposed  the  addition  of  a  Goodyear  tire 
designed  to  use  a  higher  inflation 
pressure.  Several  comments  objecting  to 
the  inclusion  of  these  tires  in  Table  I  of 
Appendix  A  of  Standard  No.  109  were 
received  by  NHTSA. 

In  response  to  a  petition  by  Michelin 
(October  3,  1977)  requesting  the  addition 
of  new  metric  tire  size  designations. 


NHTSA  pubHshed  a  routine  amendment 
to  Table  I  at  43  FR  4860.  February  6. 
1978.  Under  the  procedures  established 
by  NHTSA  for  routine  tire  table 
amendments  (33  FR  14964,  October  5. 
1968.  as  amended  by  39  FR  28980, 
August  31.  1974),  new  size  designations 
are  published  as  a  final  rule  which 
becomes  effective  30  days  after 
publication  in  the  Federal  Register. 
unless  objections  are  received  before 
the  expiration  of  that  30-day  period. 
Objections  were  received,  so  the  sizes 
were  not  added.  Subsequently,  NHTSA 
published  a  notice  of  proposed 
rulemaking  to  include  these  sizes  in 
Table  I  of  Appendix  A  of  Standard  No. 
109;  43  FR  13903,  April  3,  1978. 

NHTSA  resolved  the  issues  raised  by 
the  commentson  the  inclusion  of  the 
Goodyear  tire  and  all  but  one  of  the 
Michelin  'ire  sizes,  and  published  a  final 
rule  for  these  tire  sizes  at  43  FR  24310. 
June  5,  1978.  In  that  rule,  NHTSA 
indicated  that  it  would  publish 
separately  a  final  rule  dealing  with  the 
Dunlop  and  remaining  Michelin  tire 
sizes.  This  notice  sets  forth  a  fmal  rule 
for  those  sizes. 

Comments  objecting  to  the  addition  of 
these  two  tire  size  designations  alleged 
that  "intermix"  or  "mismatch"  problems 
could  accidentally  occur  when  replacing 
a  tire  on  a  vehicle.  Some  of  the 
commenters  asserted  that,  because  the 
nominal  diameters  of  the  proposed 
metric  tires  and  corresponding  metric 
nms  (365mm  and  370mm)  are  very 
nearly  the  same  as  those  of  certain 
existing  English-unit  tire/rim  diameters 
(14  inch  and  15  inch),  it  would  be 
technically  possible  to  mount  an 
English-unit  tire  on  the  requested  metric 
unit  rim,  or  conversely,  to  mount  a 
metric  unit  tire  on  an  existing  English- 
unit  rim.  Some  commenters  alleged  that 
serious  safety  problems,  such  as  tire 
explosions  during,  or  road  failures 
shortly  after  tire  mountmg  could  occur 
as  a  result  of  such  intermixing.  General 
Motors  (GM)  and  the  Armstrong  Rubber 
Company  (Armstrong)  directed  such 
allegations  to  both  tires  in  this  notice 
and  the  Department  of  California 
Highway  Patrol  directed  its  objection  to 
the  Michelin  request.  However,  none  of 
the  objections  summarized  above  were 
supported  by  data  demonstrating  that 
the  safety  hazards  alleged  had  occurred 
or  even  that  they  could  occur. 

GM  requested  that  the  NHTSA  defer 
action  on  all  the  proposed  new  tire  sizes 
for  one  year  to  allow  the  tire  and  vehicle 
industries  to  work  out  a  general  solution 
lO  potential  intermix  problems  ^aised  by 
these  and  other  metric  tires.  Dunlop 
requested  that  NHTSA  take  no  final 
action  on  the  tires  proposed  without 


considering  the  potential  safety  hazards 
involved.  The  Department  of  California 
Highway  Patrol  recommended  that  the 
trend  toward  proliferation  of  passenger 
car  tire  sizes  be  halted  in  view  of  the 
potential  safety  problems  discussed 
above.  Mercedes-Benz  asserted  that  the 
differences  among  the  proposed  tires 
were  sufficient  to  prevent  intermix,  but 
that  the  anticipated  introduction  of 
additional  tire-rim  combinations  raised 
the  possibility  of  mismatch  problems. 
Mercedes  stated  that  the  anticipated 
proliferation  of  metric  tire  sizes  raised 
the  prospect  that  the  spare  parts 
industry  might  not  expand  quickly 
enough  to  meet  after-market  needs,  in 
view  of  the  fact  that  a  vehicle  owner 
would  need  to  replace  the  tires  on  the 
vehicles  with  the  same  type  of  tires 
originally  mounted  thereon.  Mercedes 
suggested  that  NTTTSA  encourage  the 
development  of  uniform  and 
interchangeable  tires  and  rims. 
Armstrong  objected  to  the  Michelin 
proposal  because  of  alleged  confusion  of 
the  public  and  tire  service  personnel 
arising  from  the  slight  dimensional 
differences  in  metric  and  English  unit 
tire/rim  combinations. 

With  respect  to  this  larger  issue  of 
general  standardization  of  tires  sizes. 
NHTSA  believes  it  is  not  necessary  to 
resolve  it  before  permitting  these  tire 
sizes  to  be  introduced.  As  explained 
below,  the  intermix  problem  has  been 
alleviated  with  respect  to  these 
particular  tire  sizes.  Since  this  is  the 
case,  it  is  inappropriate  to  delay  the 
introduction  of  these  sizes  while 
awaiting  a  resolution  of  the  larger  issue. 

In  the  June  5,  1978.  notice  establishing 
a  final  rule  for  the  Goodyear  tire  and  the 
390mm  Michelin  tires,  the  agency 
indicated  that  it  would  defer  final 
rulemaking  on  the  Michelin  365mm  tire 
and  the  Dunlop  370mm  tire  until  agency 
intermix  tests  were  performed  on  these 
tires.  NHTSA  subsequently  conducted 
its  own  intermix  tests  at  this  agency's 
Safety  Research  Laboratory  in 
Riverdale,  Maryland.  These  tests 
indicated  that  these  two  tire  sizes  would 
not  present  the  alleged  intermix 
problems.  Both  Dunlop  and  Michelin 
have  incorporated  a  design  feature, 
called  "blow-by,"  in  the  bead  seat  area 
which  will  not  allow  intermixing.  "Blow- 
by"  consists  of  flutes  molded  onto  the 
lower  bead  area  of  the  tire  which  bleed 
out  air  in  the  event  the  tire  is  not 
mounted  on  the  proper  rim.  Hence,  if 
one  of  these  tires  were  mounted  on  an 
English-unit  rim,  the  tires  would  not  be 
able  to  hold  air.  In  addition,  the 
Michelin  365mm  tire  and  rim  concept 
cannot  be  intermixed  with  Dunlop 
370mm  tire  and  rim  concept  and  vice 
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versa  Since  this  feature  precludes  any 
intermix  problems,  and  no  commenter 
raised  any  other  issues  regarding  these 
tire  sizes.  NHTSA  is  proceeding  with 
final  rulemaking  action  on  these 


proposed  tire  sizes. 

In  consideration  of  the  foregoing,  49 
CFR  571.109  is  amended  as  specified 
below: 


§571.109   (Appendta  amended] 

In  Tables  I-PP  and  1-TT  the  following 
new  tire  size  designations  arKl 
corresponding  values  are  added: 


TaWe  l-PP.—  Tire^oad  Ratings,  Test  Rims.  Minimum  Sae  Factors,  and  Sec6on  Wkms  tor  All  Uiilimetnc  '65  Senes    RaHtal  Pfy  Tres  (TRorJUH  Rrrtf 


Maxmum  lire  loads.  (poundB)  al  vinous  oold  nAalion  pressures  (psi) 


T««»ZB  Oesignabon 


W 


20 


22 


28 


30 


32 


34 


TmI 
(mm) 


fnuffi      Section 


l80/e6fl365 - 

700 

7S0 

795 

840 

885 

025 

960 

995 

1,030 

1.085 

l.tOO 

1.138 

1.185 

135 

771 

184 

'The  tonscs  "H",  "S",  or  "V  may  be  mduaod  m  any  speared  'ire  soe  designatnn  adfKxrt  to  the  "R". 
'Actual  section  Mncttti  arKi  overali  wtatT  si^ai'  rv)t  exceed  trw  spfci^ieo  se^jux^  width  by  more  ttian  /  percent 

TiMe  »-TT.— T/re  Load  Rating,  Test  Rims,  Minimum  Size  Factors  and  Sediofi  Widttis  for  "P/65"  Series  ISO  Type  Tires  tor  DL  UMimetnc  Rims 


Maximum  tire  loads  (kilograms)  ai  vanous  coM  inSaDon  pressures  (KPaj  ' 

Test  rim 
(mm) 

Mmnum 
Kze  factor 

Ssctton 

Mitti 
ffVtfll) 

120              MO              160              taO              200              2»              240 

P195/65R370    

405              435              485              485              SaO              &45               570 

13S 

•06 

1*4 

'  The  desigtwited  cotd  innatKxi  pressures  may  be  increased  to  a  maximum  o(  300  kPa  to  meet  apeciai  vehicle  perlormance  requirements  wrt>i  no  increase  »<  load. 

•The  Mlers  ~D"  tor  d»gon«l  and    B"  tor  tuss-betled  may  be  used  r\  place  d  the  "R" 

'  Actual  section  vndtn  ana  overall  widtti  shall  noi  exceed  tt>e  specTf«a  section  undlh  by  more  than  the  amount  specified  *\  S4  2^ 


The  agency  has  reviewed  the  impacts 
of  this  rule  and  determined  that  they  are 
minimal  and  that  this  is  not  a  significant 
regulation  within  the  meaning  of 
Executive  Order  12044. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  rule  are  Arturo 
Casanova  and  Stephen  Kratzke, 
respectively. 

Authority:  Sees.  103, 119,  201,  and  202,  Pub 
L  8*-563.  80  Stat  718  (15  U.S.C.  1392.  1407. 
1421,  and  1422);  delegation  of  authority  at  49 
CFR  1.51. 

Issued  on  May  2,  1979. 

|o«D  Ctaylxook. 

Adminiiirator. 

I  Docket  No.  78-03.  Notice  •:  Docket  No  78-04;  Notice  ») 
IFK  DiK.  7»_i«3i6FUed5-*-79:B:4S»in|      ^—^ 
BIUJNG  CODE  4910-59-4I 


49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  New  Pneumatic  Tires — 
Passenger  Cars 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

action:  Final  rule. 

summary:  This  notice  grants  in  part  and 
denies  in  part  a  petition  submitted  by 
the  Japan  Automobile  Tire 
Manufacturers  Association  requesting 


the  addition  of  two  new  tire  size 
designations  to  Appendix  A  of  Federal 
Motor  Vehicle  Safety  Standard  No.  109. 
"New  Pneumatic  Tires — Passenger 
Cars."  The  requested  sizes  have  been 
redesignated  using  the  alpha  numeric 
system,  because  if  the  metric  system 
were  used,  the  values  given  for  these 
tires  would  difTer  from  those  agreed 
upon  by  the  International  Organization 
for  Standardization.  When  the  alpha 
numeric  system  of  designating  tire  sizes 
is  used,  one  of  the  requested  tire  sizes 
duplicates  a  size  currently  included  in 
the  Appendix  Inclusion  of  that  size 
again  is  unnecessary  and  therefore  the 
request  is  denied.  The  request  for 
inclusion  of  the  other  tire  size  is  granted. 
Promulgation  of  this  final  rule  permits 
the  introduction  of  that  size  into 
interstate  commerce. 

EFFECTIVE  DATE:  May  10.  1979. 

FOR  FURTHn  INFORMATION  CONTACT 

John  Diehl,  Office  of  Automotive 
Ratings.  Crash  Avoidance  Division. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590  (202-42&- 
1714). 

SUPPLEMENTARY  mFORMATK>N: 

According  to  agency  practice,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  responds  to 
petitions  for  adding  new  tire  sizes  to 


Appendix  A  of  Standard  No.  109  by 
quarterly  issuing  final  rules  under  an 
abbreviated  rulemaking  procedure  for 
expediting  such  routine  amendments. 
Guidelines  for  this  procedure  (33  FR 
14964.  October  5,  196B,  as  amended  at  39 
FR  28980,  August  13,  1974J  provide  that 
these  fmal  rules  become  effective  30 
days  after  their  date  of  publication  if  no 
comments  objecting  to  them  are 
received  by  NHTSA  during  this  30-day 
period.  If  objections  are  received, 
rulemaking  procedures  for  proposing 
and  issuing  motor  vehicle  safety 
standards  (49  CFR  Part  553)  ore  to  be 
initiated. 

Pursuant  to  a  petition  from  the  Jap>an 
Automobile  Manufacturers  Association 
(July  26.  1977).  a  final  rule  amending 
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Appendix  A  by  adding  two  new  tire  size 
designations  was  published  at  42  FR 
62386,  December  12, 1977,  using  the 
abbreviated  rulemaking  procedure.  An 
objection  to  this  amendment  was  timely 
submitted  by  General  Motors  Corp. 
(GM)  on  January  11, 1978.  Accordingly, 
the  amendment  did  not  become 
effective. 

NHTSA  published  a  notice  of 
proposed  rulemaking  on  this  addition  at 
43  FR  22420,  May  25,  1978.  In  response  tc 
that  notice,  comments  on  the  proposed 
tire  sizes  were  submitted  by  GM  and  the 
B.  F.  Goodrich  Company  (Goodrich). 

The  petition  had  requested  that  two 
tire  sizes,  225/60R13  and  225/60R14.  be 
added  to  the  appendix.  GM  and 
Goodrich  both  commented  that  the 
proposed  millimetric  225/60R14  size 
designation  was  already  included  in 
Table  I-R,  under  the  alpha  numeric 
designation  of  DR  60-14.  A  millimetric 
size  designation  describes  the  tire's 
cross-section  width  in  millimeters,  while 
the  alpha  numeric  system  describes  the  ■ 
tire's  cross-section  width  in  inches.  .A.1! 
the  tire  loads  and  other  values  for  the 
requested  225/60R14  tire  size  were 
identical  with  those  already  listed  for 
the  DR  60-14  size.  The  commenters 
suggested  that  it  would  be  most 


appropriate  for  NHTSA  to  add  the 
values  for  the  requested  225/80R13  size, 
but  designate  this  size  as  DR  60-13,  and 
deny  the  request  with  respect  to  the  225/ 
60R14  size,  since  that  size  already 
appears  in  the  tables. 

There  were  two  reasons  offered  in  the 
comments  for  redesignating  the 
requested  tire  sizes  from  225/60R13  and 
225/60R14  to  DR  60-13  and  DR  60-14. 
First,  according  to  the  commenters,  the 
test  rim  widths  and  section  widths 
requested  by  the  petitioner  for  those  tire 
sizes  did  not  agree  with  the  test  rim 
widths  and  section  widths  agreed  upon 
for  those  size  tires  by  the  International 
Organization  for  Standardization. 
Second,  the  commenters  stated  that 
consistency  with  international 
standardization  efforts  required  the  load 
values  for  the  requested  sizes  to  be 
expressed  in  kilograms  and  kilo  Pascals, 
rather  than  in  pounds  and  pounds  per 
square  inch,  as  proposed.  There  would 
be  no  inconsistency  with  the 
international  standardization  efforts  for 
tire  size  designations  if  the  tire  sizes 
were  redesignated  as  shown  above 

NTfTSA  concurs  with  the  suggestion 
that  the  international  standardization  of 
tire  size  designations  is  a  desirable  goal. 
When  this  can  be  promoted  without  any 


unduly  great  burden  to  the 
manufacturers  or  the  public,  NHTSA 
will  generally  follow  this  course.  With 
respect  to  this  petition,  a  redesignation 
of  the  tire  sizes  does  not  impose  any 
significant  burden  on  the  manufacturers. 
The  redesignation  allows  the  tires  to  be 
sold  without  any  fiuiher  computation  of 
values  or  testing  by  the  manufacturer. 
Therefore,  the  benefits  to  be  gained  from 
harmonization  of  tire  size  designations 
outweighs  the  minimal  burden  imposed 
on  the  manufacturer  by  having  to 
redesignate  these  tire  sizes. 

With  this  redesignation,  the  requested 
new  tire  sizes  225/80R13  and  225/60R14 
become  DR  60-13  and  DR  60-14.  The 
request  for  the  DR  60-13  size  is  granted 
with  the  values  proposed  in  the  notice  of 
proposed  rulemaking  for  the  225/60R13 
size.  The  request  for  the  DR  60-14  size  is 
denied,  because  that  size  is  already 
included  in  Table  I-R  of  the  Appendix  to 
Standard  No.  109. 

In  consideration  of  the  foregoing.  Title 
49  of  the  Code  of  Federal  Regulations, 
Part  571.109  is  amended  to  read  as 
follows: 

§571.109    [Appendix  amend«dl 

In  Table  I-R,  the  following  new  tire 
size  designation  and  corresponding 
values  are  added. 


Tat>le  l-fl.— TJre  Load  Raaogs. 


Runs  Mmimuw  Size  Factors,  and  Section  Widths  for  "60  Senes"  Radial  Pty  Tires 


Moianwni  tre  loads,  (pounds)  «t  various  ook)  iiflalion  pressures  (psO 


Tre  Size  designation  ' 


16  18  20  22  24  26  28  30 


32 


34 


36 


38 


Test  Mtm- 

nrn  mum       Section 

tnctitt  see         Mdtt^  ' 

40         (inc^wa)      todof      (tncdesi 
<inct»s) 


DReO-13.__ 


690  950       1.010       1.070       1,120       1.170       1,220       1^70        1,320        1,360        1,410        1.460        1,490  6M        32.40  9.06 


'  The  letters  "H."  "S,"  or  V  rnay  De  »ichx)ed  ir  am*  t»e  vie  iRSignatior  acdacem  (o  t^e  "R", 

'  Actual  sectior  <»K3t^  ana  cjvef all  oidtr;  snail  not  exceeo  ifna  3t»?crtiwO  secocK-  *K3tn  Dy  nrxxe  than  7  perc»nL 


NHTSA  has  reviewed  this  rule  and 
determined  that  it  is  not  a  significant 
regulation  within  the  meaning  of 
Executive  Order  12044.  Further  this 
action  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49U.S.C.  4321e.'se9.). 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  rule  are  John  Diehl 
and  Stephen  Kratzke,  respectively. 

Authority:  Sees.  103,  109,  201,  and  202.  Pub. 
L  89-563,  80  Stat.  718  (15  U.S.C.  1392.  1407, 
1421,  and  1422);  delegation  of  authority  at  49 
CFRl.50. 

Issued  on  May  1, 1979. 

loan  CUybrook. 

AdimnistrGior 

(Oockel  S'o  77-02.  Notice  '| 

(FR  Doc.  79-14318  Filed  5-9- 7».  8:4S  dm] 

BIUJNO  COOE  4»10-5»-4i 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

New  Pneumatic  Tires  for  Passenger 
Cars 

agency:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 
action:  Final  rule. 

summary:  Pursuant  to  petitions  by  the 
Rubber  Manufacturers  Association 
(RMA),  European  Tyre  and  Rim 
Technical  Organization  (ETRTO),  and 
Michelin  Tire  Corporation  (Michelin). 
this  notice  amends  Federal  Motor 
Vehicle  Safety  Standard  No.  109,  i\'ew 
Pneumatic  Tires — Passengers  Cars,  by 
adding  certain  tire  size  designations  to 


Appendix  A  of  that  standard.  This 
amendment  permits  the  introduction 
into  interstate  commerce  of  the  new  tire 

sizes. 

EFFECTIVE  DATE:  June  11,  1979,  if 
objections  are  not  received  before  that 

date. 

ADDRESS:  Comments  should  refer  to 
Docket  79-01  and  be  submitted  to 
Docket  Section,  Room  5108,  400  Seventh 
Street,  S,W.,  Washington,  DC.  20590. 
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FOR  FURTHER  INFORMATION  CONTACT: 

|ohn  Diehl,  Office  of  Automotive 
Ratings,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington.  DC.  20590 
(202^26-1714). 

SUPPLEMENTARY  INFORMATION: 

According  to  agency  practice,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  responds  to 
petitions  for  adding  new  tire  sizes  to 
Table  I  of  Appendix  A  of  Standard  No. 
109  by  quarterly  issuing  final  rules  under 
an  abbreviated  rulemaking  procedure 
for  expediting  such  routine  amendments. 
Guidelines  for  this  procedure  were 
published  at  33  FR  14964.  October  5. 
1968.  and  amended  at  36  FR  8298.  May  4, 
1971;  36  FR  13601,  July  22,  1971;  and  39 
FR  28980,  August  13,  1974,  These 
guidelines  provide  that  these  final  rules 
become  effective  30  days  after  their  date 
of  publication  if  no  comments  objecting 
to  them  are  received  by  the  agency 
during  this  30  day  period.  If  objections 
are  received,  regular  rulemaking 
procedures  for  issuing  and  amending 
motor  vehicle  safety  standards  are 
initiated. 

On  December  19.  1978,  RMA 
petitioned  for  the  addition  of  three  new 
tire  sizes  to  an  existing  table  within 
Table  I  of  Appendix  A  of  Standard  No. 
109.  RMA  petitioned  for  the  addition  of 
seven  new  tire  sizes  to  an  exisitng  table 
on  January  23,  1979,  RMA  also 
petitioned  on  January  24,  January  26, 
January  29,  and  February  1, 1979,  for  the 


addition  of  four  other  tire  sizes  to  Table 
I.  ETRTO  petitioned  on  November  3. 
1978,  for  the  addition  of  a  new  table  to 
Table  1.  and  for  three  new  tire  sizes  to 
be  included  in  that  table.  ETRTO  also 
petitioned  on  February  21,  1979  for  the 
addition  of  five  new  tire  sizes  to  existing 
tables  in  Table  I,  Michelin  petitioned  on 
January  19,  1979.  for  the  addition  of  a 
new  tire  size  to  an  existing  table.  The 
bases  for  accepting  or  denying  requests 
to  add  new  tire  size  designations  are  set 
forth  in  the  introductory  guidelines  to 
Appendix  A.  Briefly,  the  tests  are  the 
appropriateness  of  the  information 
submitted  for  inclusion  in  the  tire  tables, 
and  the  appropriateness  of  the 
requested  location  within  the  tables  of 
the  requested  tire  sizes.  The  24  new  tire 
size  designations  requested  to  be  added 
to  Standard  No.  109  appear  to  meet 
these  criteria.  Accordingly,  the  Michelin, 
ETRTO,  and  RMA  are  granted,  and  23 
new  tire  size  designations  are  added  to 
Table  1  of  Appendix  A  of  the  standard 
pursuant  to  the  abbreviated  rulemaking 
procedure. 

In  consideration  of  the  foregoing,  49 
CFR  571.109  is  amended  as  specified 
below,  subject  to  the  30-day  comment 
period  outlined  above: 

§  57 1 . 1 09    [  Appendix  A  amended  1 

1.  In  Tables  I-N,  I-JJ,  I-KK,  I-LL,  I- 
MM,  I-PP,  I-RR,  and  1-SS.  The  following 
new  tire  size  designations  and 
corresponding  values  are  added. 
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Interested  persons  are  invited  to 
subn\it  comments  on  these  additions. 
Comments  must  be  limited  so  as  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  succinct  and 
concise  fashion. 

The  agency  has  reviewed  the  impacts 
of  this  rule  and  determined  that  they  are 
minimal  and  that  this  is  not  a  significant 
regulation  within  the  meaning  of 
Executive  Order  12044.  » 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  rule  are  John  Diehl 
and  Stephen  Kratzke.  respectively. 
(Sees.  103. 119,  201,  and  202,  Pub.  L.  89-563.  80 
Stat.  718  (15  U.S.C.  1392,  1407,  1421,  and 
1422);  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8) 

Issued  on  Mhv  2.  1979. 
Miduel  M.  Hnkelstein. 
Associate  Administrator  for  Rulemaking. 

(Dociet  No  -»-m.  NoUce  2) 

II-Tt  Due  -t>-U317  Filed  5-9-79:  &«  am] 

BILLING  COOC  4910-59-M 


49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Designated  Seating 
Position 

Correction 

Note. — This  correction  originally  appeared 
at  44  FR  28884.  Tuesday.  May  8,  1979.  It  is 
being  republished  here  today  to  conform  to 
the  Office  of  the  Federal  Register's  assigned 
day  of  the  week  publication  schedule  (DOT/ 
N'HTSA  documents  are  printed  on  Mondays 
and  Thursdays). 

In  FR  Doc.  79-11946,  published  at  page 
23229.  on  Thursday  April  19,  1979,  after 
the  signature  on  page  23235.  the  agency 
Docket  No.  was  inadvertently  left  off 
and  should  be  added  to  read  "[Docket 
No.  78-13;  Notice  2]". 

BtLLIMG  CODE   1S06-01-W 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  26 

Public  Entry  and  Use;  Special 
Regulations  for  Continued  Opening  of 
Clarence  Rhode  National  Wildlife 
Range,  et.  al. 

agency:  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

ACTION:  Special  Regulations. 


SUMMARY:  The  Director  has  determined 
that,  with  certain  restrictions  as 
delineated  below  under  supplementary 
information,  and  in  accordance  with 
applicable  State  and  Federal 
regulations.  Clarence  Rhode,  Nunivak. 
Cape  Newenham.  Chamisso,  Hazen  Bay 
and  Bering  Sea  National  Wildlife  Refuge 
shall  open  to  public  access,  use  and 
recreation.  These  regulations  are 
compatible  with  the  objectives  for  which 
the  area  was  established,  and  will 
provide  recreational  opportunity  to  the 
public. 

EFFECTIVE  DATES:  These  regulations  are 
effective  from  date  of  publication 
through  May  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Strickland.  Refuge  Manager, 
Clarence  Rhode  National  Wildlife 
Range,  P  O.  Box  346.  Bethel,  Alaska 
99559.  Telephone  Number  (907)  543- 
3151. 

SUPPLEMENTARY  INFORMATtON:  The 
primary  author  of  this  document  is 
Charies  Strickland.  Public  access,  use 
and  recreation  on  portions  of  the 
described  refuges  shall  be  in  accordance 
with  applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Special  conditions  applying  to 
individual  refuges  and  maps  are 
available  at  refuge  headquarters.  Office 
of  the  Refuge  Manager  (addresses  listed 
above).  The  Refuge  Recreation  Act  of 
1962  (16  U.S.C.  460K)  authorizes  the 
Secretary  of  the  Interior  to  administer 
such  areas  for  public  recreation  as  an 
appropriate  incidental  or  secondary  use 
only  to  the  extent  that  it  is  practical  and 
not  inconsistent  with  the  primary 
objectives  for  which  the  area  was 
established.  In  addition,  the  Refuge 
Recreation  Act  requires  that  before  any 
area  of  the  refuge  system  is  used  for 
forms  of  recreation  not  directly  related 
to  the  primary  purposes  and  functions  of 
the  area,  the  Secretary  must  find  that: 
(1)  such  recreational  use  will  not 
interfere  with  primary  purposes  for 
which  the  area  was  established:  and  (2) 
funds  are  available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations.  Permission  to  enter  or 
use  that  portion  of  the  refuges  selected 
by  the  Native  villages  under  the  Alaska 
Native  Claims  Settlement  Act  should  be 
obtained  from  the  respective  village. 


§  26.34    Special  reguiations  concerning 
public  access,  use  and  recreation  for  atwve 
listed  national  wildlife  refuges. 

Alaslca 

Clarence  Rhode.  Nunivak,  Cape  Newenham, 
Chamisso.  Hazen  Bay.  and  Bering  Sea 
National  Wi/d/ife  Refuge 

A.  Recreational  uses  such  as  hiking, 
boating,  camping,  photography,  aircraft 
landing  and  associated  activites  are 
fH-rmitted. 

B.  The  use  of  snowmachines  are  permitted 
only  during  periods  of  complete  snow  cover. 
Motorized  vehicles  are  prohibited  on 
Nunivak  Island  NWR  with  the  exception  of; 

1.  Boats. 

2.  Snowmachines: 

a.  Snowmachines  are  allowed  during 
periods  of  complete  snow  cover  as 
deternyned  by  the  Refuge  Manager,  or  his 
delegafe. 

b.  On  Nunivak;  excepi  for  removal  of 
legally  harvested  muskox,  snowmachines 
may  not  be  operated  within  one  mile  of  any 
living  muskox  or  area  itnown  to  be  occupied 
by  any  living  muskox  as  determined  through 
normal  visual  means. 

3  Aircraft; 

a.  Aircraft  landing  is  permitted  on  all 
refuges  except  Nunivak.  Aircraft  landings  on 
Nunivak  is  restricted  to  the  airstrip  situated 
near  the  village  of  Mekoryuk.  Float  and/or 
ski  planes  are  restricted  to  within  a  three  (3) 
mile  radius  of  the  village  of  Mekoryuk. 

4  Registered  guides  providing  commercial 
guiding  services  on  Nunivak  Island  must 
obtain  an  annual  permit  from  the  Refuge 
Manager. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  pubhc  access,  use,  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  28. 
and  appropriate  State  regulations.  The 
public  is  invited  to  offer  suggestions  and 
comment's  at  any  time. 

Dated:  April  30. 1979. 

LaRoy  W  SowL 

Df^puty  Alaska  Arec  Director  Fish  and  Wildlife  Service 
IFR  Doc  79-14555  Rled  5-B-79:  8:45  amj 
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50  CFR  Part  33 

Sport  Fishing;  Opening  of  Certain 
National  Wildiif e  Refuges  to  Sport 
Fishing:  lyiarytand.  Virginia,  and  North 
Carolina 

agency:  United  States  Fish  and  Wildife 
Service,  Department  of  the  Interior. 

ACTION:  Special  Regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  tishing  of 


certain  National  Wildife  Refuges  in 
Maryland,  Virginia  and  North  Carolina 
is  compatible  with  the  objectives  for 
which  the  areas  were  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

DATES:  January  1, 1979  through 
December  31, 1979. 

ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and /or 
telephone  number  Usted  below  in  the 
body  of  Special  Regulationa. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  N.  Larsen.  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newrton 
Comer.  Massachtisetts  02158  (617-965- 
5100  Ext.  200). 

SUPPI.EMENTARY  INFORMATION:  Sport 
fishing  is  permitted  on  the  Natkinal 
Wildlife  Refuges  indicated  below^  in 
accordance  with  50  CFR  33  and  the 
following  Special  Regulations.  Portions 
of  refuges  which  are  open  to  sport 
fishing  are  designated  by  signs  and/or 
shown  on  maps  available  from  the 
addresses  inc^cated  below  and  from  the 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center,  Suite  700, 
Newton  Comer,  Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  480k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
pubhc  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
estabhshed:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1076.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  conditions: 


S  33.5    Special  regulation^  sport  Ashing; 
for  individual  wUdHfe  refuge  areas. 

Sport  fishing  is  permitted  on  the 
following  areas:  Chincoteague  National 
Wilfkifc  Refuge.  Box  62.  Chincoteague, 
Virginia  23336.  Contact  ].  C.  Appel. 
Re^e  Manager,  at  804-336-6122. 
Special  conditions:  Sport  fishing. 
crabbing,  and  clamming  (shellfishing)  is 
permitted  on  areas  designated  by  signs 
as  open.  Open  areas:  (a)  Siuf  fishing — 
the  entire  beach  including  Tom's  Cove  is 
open  except  as  posted;  (b)  Other  fishing 
is  permitted  from  banks  of 
impoundments  and  salt-water  areas 
adjacent  to  the  beach  access  road  in  the 
area  known  as  Swan  Cove  and  Tom's 
Cove  and  from  other  portions  of  the 
refuge  including  bay  side  waters  as 
posted;  (c)  Shellfishing  (clams,  oysters, 
mussels,  whelks,  etc.)— the  area 
between  high  and  low  tide  marks  in 
Tom's  Cove,  "except  as  posted  closed  (d) 
Crabbing — from  the  banks  of 
impoundments  and  saltwater  areas 
adjacent  to  &e  t>eacb  access  road  in  the 
area  known  as  Swan  Cove  and  Tom's 
Cove  and  from  other  areas  including  bay 
side  waters  as  posted.  Commercial 
fishing  operations  or  methods  are  not 
permitted.  A  permit  is  required  for 
fishing  from  10:00  PM  to  4«0  AM.  At 
least  one  member  of  the  fishing  party 
must  be  actively  engaged  in  fishing  at  all 
times.  Open  fires  and  sleeping  are  not 
permitted.  No  permit  is  required  at  other 
times. 

Blackwater  National  Wildhfe  Refuge, 
RFD  *1.  Box  121,  Cambridge,  Maryland 
21613.  Contact  Refuge  Manager,  at  301- 
228-2677.  Special  conditions:  Sport 
fishing  and  crabbing  is  permitted  during 
daylight  hours  on  areas  designated  by 
signs  from  April  15  through  October  15, 
1979.  Boat  launching  from  refuge  lands  is 
not  permitted.  The  use  of  airboats  is 
prohibited.  All  fish  and  crab  lines  must 
be  attended.  No  set  tackle  may  be  used. 

Mackay  Island  National  Wildlife 
Refuge,  Knotts  Island.  North  Carolina, 
under  administration  of  Back  Bay 
National  Wildlife  Refuge,  Pembroke  #2 
Building.  South  218.  287  Pembroke  Office 
Park.  Virginia  Beach.  Virginia  23462. 
Contact  Glen  Bond.  Refuge  Manager,  at 
804-490-0505.  Special  conditions:  SpoH 
fishing  is  permitted  during  daylight 
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hours  on  the  areas  designated  by  signs 
as  open.  Corey's  Ditch  and  the  canal 
adjacent  to  the  Knotts  Island  Causeway 
are  open  year  round  to  bank  fishing 
only.  The  remainder  of  the  refuge  areas 
are  open  from  March  15  to  October  14, 
1979.  There  is  no  horsepower  hmitation 
on  outboard  motors  used  for  boat 
fishing.  Airboats  are  prohibited. 

Dismal  Swamp  National  Wildlife 
Refuge,  680B  Carolina  Road,  Suffolk. 
Virginia  23434.  Contact  Ralph  Keel, 
Refuge  Manager,  at  804-539-7479. 
Special  conditions:  Bank  and  boat 
fishing  is  permitted  during  daylight 
hours  in  Lake  Drummond.  Public  access 
is  limited  to  boats  entering  Lake 
Drummond  from  the  Feeder  Ditch  on  the 
east  side  of  the  lake.  Commercial  fishing 
operations  or  methods  are  not  permitted. 
Fishing  will  be  with  hand  held  Ime  or 
rod  and  reel. 

The  provisions  of  this  sp'ecial 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Gpde  of  Federal  Regulations. 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

WiUumC  Ashe. 

Acting  Regional  Director.  Fith  and  Wildlife  Service. 

May  3,  1979. 

|FR  Doc.  79-14553  Filed  5-9-79:  6:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Prohibition  of  Take  Incidental  to 
Commercial  Fishing  Operations- 
Common  Dolphin 

agency:  National  Marine  Fisheries 

Service. 

ACTION:  Notice  of  prohibition  of  take  of 
the  centra!  and  southern  stocks  of 
common  dolphin  incidental  to 
commercial  fishing  operations. 

SUMMARY:  A  prohibition  on  taking  the 
central  stock  of  common  dolphin 
[Delphinus  delphis]  is  being 
implemented  because  observer  records 
show  that  the  1979  quota  for  that  stock 
has  been  exceeded.  A  prohibition  on  the 
southern  stock  of  common  dolphin  is 
also  being  implemented  at  this  time  due 
to  a  projection  that  the  1979  quota  for 
that  stoek  will  be  met  by  the 


implementafion  date  of  this  notice.  The 
quota  on  the  northern  stock  of  common 
dolphin  was  closed  on  April  12,  1979, 
therefore  no  common  dolphin  may  be 
taken  incidental  to  fishing  operations 
pursuant  to  the  general  permit  issued  to 
the  American  Tunaboat  Association. 
Category  2;  Encircling  gear,  purse 
seining  involving  the  intentional  taking 
of  marine  mammals. 

EFFECTIVE  DATE:  The  effective  date  of 
this  notice  is  May  16,  1979. 

ADDRESSES:  Observer  records  may  be 
reviewed  at  the  office  of  the  Director, 
Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California. 
Telephone  (213)  548-2575. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  P.  Jensen,  Marine  Mammal 
Program  Manager,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street  NW.,  Washington,  DC.  20235. 
Telephone  (202)  634-7461. 

SUPPLEMENTARY  INFORMATION:  50  CFR 

216.24(d)(2)(i)(A)(3)  and  the  permit 
issued  to  the  American  Tunaboat 
Association  for  1978  through  1980. 
impose  limits  of  four  hundred  (400) 
mortalities  of  the  central  stock  and  one 
thousand  four  hundred  (1.400) 
mortalities  of  the  southern  stock 
common  dolphin  in  1979.  The  Assistant 
Administator  for  Fisheries.  National 
Oceanic  and  Atmospheric 
Administration,  has  determined  that  this 
limit  has  been  exceeded  or  will  be 
exceeded  by  the  effective  date  of  this 
notice.  Therefore,  further  taking  of  the 
central  and  southern  stocks  of  common 
dolphin  will  be  prohibited  except  as 
provided  for  in  50  CFR  216.24(d)(2)(i)(C) 
(accidental  take  policy),  and  notice  of 
the  effective  date  of  this  prohibition  is 
hereby  published  in  accordance  with  50 
CFR  216.24(d)(2)(i)(B). 

Dated;  May  4.  1979. 

Winfred  H.  Meibohm. 

Executive  Director.  Notional  Marine  Fisheriet  Service. 

!FR  Doc  79_i4537  Filed  5^9-79;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  document  authorizes 
expenses  and  a  rate  of  assessment  for 


the  1978-79  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
Valencia  Orange  Administrative 
Committee  which  locally  administers 
the  Federal  marketing  order  covering 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

DATES:  November  1,  1978  through 
October  31,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202^147-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  document  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908).  regulafing  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  Based  upon  the  recommendations 
and  information  submitted  by  the 
Valencia  Orange  Administrative 
Committee  established  under  the  order, 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment,  as  hereafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  document  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

§  908.218    Expenses  and  rate  of 
assessment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Valencia 
Orange  Administrative  Committee 
during  the  period  November  1,  1978. 
through  October  31,  1979,  will  amount  to 
$333,630. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  908.41  is  fixed  at 
$0.0200  per  carton  of  Valencia  oranges. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to        ^ 
all  assessable  Valencia  oranges  handled 
from  the  beginning  of  such  period  which      "v 
began  November  1.  1978.  To  enable  the 
committee  to  meet  fiscal  obligations 
which  are  now  accruing,  approval  of  the 
expenses  and  rate  of  assessment  is 
necessary  without  delay.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  rate  of 
assessment  at  an  open  meeting  of  the 


committee.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to  make 
these  provisions  effective  as  specified. 

(Sees.  1-19,  48  Slat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  May  4,  1979. 

D  S  KuryWMki. 

Acting  Deputy  Director.  Fruit  and  Vegetable  Divigion,  Agri- 
cultural Marketing  Service. 
|FR  Doc.  79-14566  Filed  5-9-79;  &4i  am| 
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Agricultural  Marketing  Service 

7  CFR  Part  908 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricutural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  May  11-17, 
1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

IFFECTIVi  DATE  May  11.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  202^147-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (17  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  pohcy  of  the  acL 
This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  committee  met  on  May  8,  1979,  to 
consider  supply  and  market  conditions 
and  other  factors  affecting  the  need  for 
regulation  and  recommended  a  quantity 
of  Valencia  oranges  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 


interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of. the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  908.91 1    Valencia  Orange  Regulation 
611. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  May  11. 1979.  through  May  17, 
1979.  are  estabHshed  as  follows: 

(1)  Distinct  1:  232.131  cartons; 

(2)  District  2: 109.009  cartons; 

(3)  Disti-ict  3:  220,002  cartons. 

(b)  As  used  in  this  section,  "handled". 
'District  1".  "District  2".  "District  3". 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  9,  1979. 

D.  S.  KuryhMki 

Acting  Director  Fruit  and  Vegetable  Division.  Agricultural 

Mariceting  Ser\'ice. 

(Valencia  Orange  Reg.  611) 

(FH  Dot  7S-14a22  Filed  S-»-7»  1230  pm| 
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7  CFR  Part  932 

Olives  Grown  In  California;  Findings 
and  Determinations  With  Respect  to 
the  Continuation  of  the  Marketing 
Agreement  and  Order 

AQENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  contains  the 
determination  with  respect  to 
continuation  of  the  amended  marketing 
agreement  tmd  order  regiilating  oUves 
grown  in  California.  A  referendum  was 
conducted  among  olive  growers  March 
31  through  April  16. 1979,  to  ascertain  if 
they  favor  termination  of  this  regulatory 
program.  The  vote  in  that  referendum 
shows  that  the  required  majority  of  such 
growers  do  not  favor  termination. 


EFFECTIVE  DATE:  May  10, 1979. 

FOR  FURTHER  INFORMATION  OR  A  FINAL 
IMPACT  STATEMENT  CONTACT  Malvin  E. 
McGaha,  Fruit  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA, 
Washington.  D.C.  20250.  Phone:  (202) 
447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
A  notice  was  published  in  the  Federal 
Register  on  February  12.  1979  (44  PR 
8897).  directing  that  a  referendum  be 
conducted  among  California  olive 
growers  to  ascertain  if  such  growers 
favor  continuance  of  the  marketing 
agreement  as  amended,  and  Order  No. 
932,  as  amended  (7  CFR  Part  932).  This 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
Consistent  with  such  notice,  the 
referendum  was  conducted  among 
growers  who  were  engaged,  in  the  State 
of  California,  in  the  production  of  olives 
during  the  representative  period 
determined  to  be  March  1  through 
December  31,  1978.  The  referendum 
period  was  March  31  through  April  16, 
1979. 

Upon  the  basis  of  the  results  of  the 
referendum,  it  is  hereby  found  and 
determined  that  the  termination  of  the 
marketing  agreement  and  order  is  not 
favored  by  a  majority  of  producers  who 
produced  more  than  50  percent  of  the 
olives  produced  for  market  during  the 
representative  period. 

Dated;  May  7, 1979. 

P  R.  "Bobby"  Smith. 

Assislani  Secretary  for  Marketing  and  Transportation  Serv- 
ices 

[FR  Doc.  79-14619  Filed  5-9-79;  S:45  am] 
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Commodity  Credit  Corporation 

7  CFR  Part  1496 

Procurement  of  Processed 
Agricultural  Commodities  for  Donation 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  sets  forth  the 
criteria  that  will  be  considered  by 
Commodity  Credit  Corporation  in 
awarding  contracts  for  the  purchase  of 
processed  agricultural  commodities  for 
use  under  Tide  II,  I*ub.  L  480.  including 
the  allocation  of  those  commodities  to 
United  States  ports  of  exportation.  The 
basic  consideration  is  the  purchase  of 
commodities  in  a  manner  which  results 
in  the  lowest  cost  to  dehver  the 
commodities  to  the  end  of  ship's  tackle 
at  the  port  of  discharge.  However, 
deviation  from  a  lowest  landed  cost 
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procurement  will  be  made  when  there 
are  overriding  factors  affecting  service 
to  the  donation  programs  in  the  country 
to  which  the  commodities  are  being 
exported. 

EFFECTIVE  DATE:  This  regulation  shall 
become  effective  on  May  10,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L.  Wilson,  Chief.  Donations 
Branch.  Procurement  and  Sales  Division, 
ASCS.  202-^147-3995. 

SUPPLEMENTARY  INFORMATION:  Section 
201  of  the  .'\gricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended,  provides  that 
Commodity  Credit  Corporation 
(hereinafter.  CCC)  may  furnish 
agricultural  commodities  to  the 
President  for  use  to  meet  famine  or  other 
'  urgent  or  extraordinary  relief 
requirements;  to  combat  malnutrition, 
especially  in  children:  to  promote 
economic  and  community  development 
in  friendly  developing  areas;  and,  for 
needy  persons  and  non-profit  school 
lunch  and  preschool  feeding  programs 
outside  the  United  States.  Section  203 
provides  that  the  CCC  may.  in  addition 
to  the  cost  of  acquisition,  pay  with 
respect  to  commodities  made  available 
under  this  title  costs  for  packaging, 
enrichment,  preservation,  and 
fortification;  processing,  transportation, 
handling,  and  other  incidental  costs  up 
to  the  time  of  their  delivery  free  on 
board  vessels  in  United  States  ports; 
ocean  freight  charges  from  United  States 
ports  to  designated  ports  of  entry 
abroad;  transportation  from  United 
States  ports  to  designated  points  of 
entry  aboard  in  the  case  (1)  of 
landlocked  countries,  (2)  where  ports 
cannot  be  used  effectively  because  of 
natural  or  other  disturbances,  (3)  where 
carriers  to  a  specific  country  are 
unavailable,  and  (4)  where  a  substantial 
savings  in  costs  or  time  can  be  effected 
by  the  utilization  of  points  of  entry  other 
than  ports;  and  charges  for  general 
average  contribution  arising  out  of  the 
ocean  transport  of  commodities 
transferred  pursuant  thereto. 

The  rigid  use  of  a  lowest  landed  cost 
determination  in  procuring  and 
allocating  commodities  to  U.S,  ports  has 
not  always  adequately  serviced  program 
needs  in  terms  of  delivery  of 
commodities  in  time  to  meet  needs  and 
minimize  losses  sustained  prior  to 
delivery. 

On  November  3, 1978.  there  was 
published  in  the  Federal  Register  (43  FR 
51406]  a  proposal  that  CCC  continue  to 
consider  the  lowest  landed  cost,  but  also 
consider  other  factors  that  would 
override  the  lowest  landed  cost 
determination,  in  maldng  Title  II 


contract  awards  and  port  allocation 
decisions.  Interested  persons  were 
asked  to  comment  on  the  proposed  rule. 

A  total  of  fifty  responses  was 
received.  Three  were  from  labor 
organizations:  sixtesn  were  from  ports, 
port  authorities,  and/or  port  terminals; 
fifteen  were  from  millers  and/ or 
processors;  ten  were  from  steamship 
Unes,  shipping  agents,  etc.;  two  were 
from  other  federal  governmental 
agencies;  two  were  received  from 
congressional  offices;  one  was  from  the 
governor  of  a  State;  and  one  was  from  a 
railroad.  Responses  from  agents  of 
certain  interests  or  trade  associations 
representing  segments  of  commerce  or 
industry  were  treated  as  coming  from 
the  interests  they  represent.  Many 
respondents  commented  on  several 
issues. 

Of  the  responses  received,  all  but  one 
agreed  in  principle  with  the  proposed 
rule  or  some  variation  thereof.  They 
included  four  comments  from  ocean 
carriers;  fourteen  from  United  States 
ports;  three  from  labor  interests;  five 
from  millers  and/or  processors;  one 
from  the  governor  of  a  State;  one  from 
another  agency  of  the  United  States;  and 
one  from  a  United  States  congressman. 

One  comment  from  a  miller  or 
processor  was  received  that  disagreed 
with  the  principles  set  forth  in  the  ^ 

proposed  rule.  / 

After  consideration  of  the  comments, 
it  has  been  determined  to  issue  a  final 
rule  altering  the  lowest  landed  cost 
concept  to  permit  consideration  of  other 
factors,  some  of  which  could  be 
overriding. 

Two  of  the  comments  from  ocean 
carriers  and  fourteen  from  millers  and 
processors  objected  to  the  extension  of 
the  time  period  utilized  by  CCC  to 
analyze  bids  and  award  contracts  from 
24  hours,  as  presently  used,  to  72  hours 
under  the  proposed  rule.  Some 
respondents  suggested  that  if  the  72  hour 
period  is  essential,  bids  be  closed  late 
on  Thursday  with  awards  made  at  least 
30  minutes  prior  to  market  opening  the 
following  Monday,  thereby  restricting  a 
bidder's  exposure  to  market  fluctuations 
to  24  hours  as  is  now  the  case.  Some 
respondents  also  suggested  that  if  the 
additional  time,  as  proposed,  is  needed 
to  analyze  the  additional  factors,  the 
analyses  should  be  made  in  advance  of 
the  deadline  for  bid  submission  rather 
than  after,  thereby  obviating  the  need 
for  extra  time. 

In  implementing  the  final  rule,  market 
exposure  will  be  Umited  to  one  market 
day. 

One  governor,  eight  port  interests,  and 
tiiree  labor  interests  commented  that  m 
considering  dehvery  time,  the  total 


transit  time  from  processing  plant  to 
final  destination  should  be  considered 
and/or  that  availability  of,  and  effective 
use  of.  railcars  should  be  considered  in 
making  procurement/allocation 
decisions,  . 

Insofar  as  delivery  time  is  concerned, 
CCC's  prime  objective  is  that  the 
commodity  be  delivered  to  the  country 
of  distribution  within  a  time  frame  that 
will  satisfy  program  needs.  Therefore, 
transit  time  is  a  factor  as  it  relates  to  a 
final  delivery  date.  CCC  will  consider 
total  transit  time,  or  any  part  thereof,  in 
its  decision  making  process  within  that 
context.  CCC  believes  that  the  problem 
of  availability  and  effective  utilization 
of  railcars  will  be  effectively  considered 
by  bidders  on  procurement  contracts. 
Provisions  of  the  procurement  contracts 
regarding  late  delivery  will  provide  the 
economic  incentive  necessary  for 
bidders  to  do  so. 

Eight  comments  from  port  interests 
and  three  from  labor  interests  were 
received  suggesting  that  CCC  consider 
efficient  utilization  of  energy  resources 
in  its  procurement  allocation  decisions. 
CCC  believes  that  the  efficient  use  of 
energy  resources,  or  the  lack  thereof, 
will  impact  on  a  bidder's  cost  of 
fulfilling  a  contract  Therefore,  the  usage 
of  energy  resources  will  necessarily  be  a 
consideration  in  arriving  at  the  total  bid 
price. 

Several  comments  were  received 
regarding  the  data  that  will  be  used  as  a 
basis  for  decision  making.  For  example, 
one  port  interest  commented  that  only 
current  data  should  be  used  while 
another  commented  that  only  historical 
data  should  be  used.  One  ocean  carrier 
commented  that  no  data  should  be  used 
that  will  result  in  a  contracting  officer        ) 
having  to  make  a  judgmental  decision. 
Two  ocean  carriers,  three  port  interests, 
three  labor  interests  and  one  miller  or 
processor  expressed  concern  about  the 
validity  of  the  data  used  in  the  draft 
impact  statement:  the  data  which  will  be 
used  as  a  basis  for  decision  making; 
whether  or  not  the  data  used  will 
provide  true  measures  of  program 
performance;  and/or  how  CCC  will 
reasonably  quantify  the  factors  that  will 
be  used  to  override  lowest  landed  cost. 

CCC  believes  that  efficiency  in 
conducting  program  operations  requires 
judgment  and  flexibility  in  the 
procurement  process.  In  fact,  one  of  the 
main  purposes  of  the  proposed  rule  is  to 
increase  judgment  in  the  procurement 
process.  The  exercise  of  good  judgment 
requires  that  it  be  based  on  the  best  i 

information  and  most  complete  data 
available  at  the  time  decisions  are 
made  Accordingly,  CCC  will  use  all 
available  valid  historical  and  current 


data  as  a  basis  for  decision  making, 
including  evaluation  and  decisions 
regarding  the  physical  facilities  and 
performance  of  ports.  Heavy  reliance 
will  be  placed  upon  current  port 
conditions  as  determined  from  first  hand 
observations  and  reports  from  USDA 
and  other  reliable  sources. 

Comments  were  received  from  four 
port  interests,  three  labor  interests,  and 
one  governor  concerning  how  CCC  will 
judge  the  adequacy  of  ports'  physical 
facilities.  All  of  the  comments  received 
on  this  matter  urged  that  historical 
performance  data  not  be  used  for  this 
purpose,  but  that  current  data, 
preferably  based  on  CCC's  firsthand 
observation  of  physical  facilities,  be 
used. 

The  primary  source  of  historical  data 
will  be  documents  used  in  the  normal 
course  of  conducting  business.  Sources 
include  contr&ct  documents,  ocean  bills 
of  lading,  survey  and/or  outturn  reports 
made  by  commercial  cargo  surveyors, 
claim  settlement  agreements,  claim 
payment  documents,  etc.  CCC  will 
utilize  only  such  data  and  make  only 
those  analyses  that  it  believes  will 
provide  a  valid  measure  of  program 
performance. 

Comments  were  received  from  two 
port  interests  and  two  labor  interests 
stating  that  CCC  should  consider  the 
economic  impact  on  a  port  and  its 
surrounding  economy  and  industry  in 
making  allocation  decisions. 

CCC  believes  that  its  mandate  is  to 
obtain  maximum  utilization  of  the 
monies  spend  to  the  extent  that  program 
needs  can  be  met.  Thus,  the  overriding 
factors  to  be  considered  in  the  bid 
process  should  be  limited  to  those  which 
can  improve  or  strengthen 
administration  of  the  Title  II,  Pub.  L.  480, 
program. 

One  comment  was  received  from  an 
ocean  carrier  stating  that  utilization  of 
United  States  vessels  should  be 
maximized.  The  final  rule  will  be 
implemented  in  a  manner  consistent 
with  the  stated  policy  of  the  Agency  for 
International  Development  of  the 
Department  of  State  with  respect  to 
United  States  flag  vessels  carrying  Title 
II,  Pub.  L.  480,  commodities. 

The  KCCO  shall  be  responsible  for 
making  lowest  landed  cost 
determinations.  KCCO  shall  provide 
that  information  to  an  Ad  Hoc 
Committee  designated  by  the 
Adminisfrator,  ASCS,  to  review  the 
lowest  landed  cost  determinations  as  a 
rMult  of  any  or  all  of  the  factors  referred 
to  herein.  If,  after  the  Committee  makes 
its  review  and  it  is  recommended  that 
contracts  should  be  awarded  based  on 
the  additional  factors  which  would 


override  lowest  landed  cost 
determinations,  these  recommendations 
will  be  presented  to  the  Contracting 
Officer  for  a  final  decision.  These 
decisions  will  be  fully  documented  and 
explained  as  to  the  reasons  the  lowest 
landed  cost  was  not  selected. 

The  remaining  twenty-four  comments 
were  not  sufficiently  clear  to  determine 
the  respondent's  concern  or  were  not 
germane  to  the  specific  issues  of  CCC's 
commodity  procurement  or  port 
allocation  activities.  There  were  no 
comments  received  on  the  balance  of 
the  proposed  rule. 

Fmal  Rule 

Accordingly,  Chapter  XTV  of  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  Part  1496 — 
Procurement  of  Processed  Agricultural 
Commodities  for  Donation  under  Title  II, 
Pub.  L.  480 — which  reads  as  follows: 

PART  1496— PROCUREMENT  OF 
PROCESSED  AGRICULTRUAL 

coMMOorriES  for  donation 

UNDER  TITLE  II.  PUB.  L  480 

Sec. 

1496.1  General  statement. 

1496.2  Administration. 

1496.3  Definitions. 

1496.4  Issuance  of  invitations. 

1496.5  Consideration  of  bids. 

1496.6  Data  to  be  used. 

1496.7  Final  contract  determinations. 

Authority.  —Sees.  201,  202  and  203,  68  Stat. 
454,  as  amended  (7  U.S.C.  1721, 1722. 1723); 
sec.  2,  80  Stat.  1537.  as  amended  (7  U.S.C. 
1721.  1722,  172iJ. 

§  1496.1    General  statement 

(a)  This  subpart  sets  forth  the  policies, 
procedures  and  requirements  governing 
procurement,  including  allocation  to  U.S. 
ports,  of  processed  agricultural 
commodities  for  donation  under  Title  H, 
Pub.  L  480. 

(b)  The  full  implementation  of  this  rule 
and  its  administration  as  described 
herein  will  require  the  development  of 
new  automatic  data  processing  systems 
and  programs  in  order  to  obtain,  in  a 
timely  manner,  the  data  and  information 
needed  for  making  decisions.  These 
systems  are  already  in  the  process  of 
being  developed,  and  it  is  estimated  that 
they  will  be  operational  in 
approximately  six  months. 

(c)  Until  the  new  systemis  are 
operational,  the  rule  will  be 
implemented  to  the  extent  possible  by 
using  present  data  systems  and  the 
information  they  generate.  Although 
present  data  processing  programs  are 
out  of  date  and  do  not  jjrovide  the 
information  needed  to  fully  implement 
the  rule,  every  effort  will  be  made  to 
consider,  within  the  limitations  of  the 


present  system,  factors  in  addition  to 
lowest  landed  cost,  thus  making 
possible  the  exercise  of  judgment  in  the 
decision  making  process. 

§  1496.2    Admlnlstratloa 

(a)  The  program  will  be  carried  out  by 
the  Agricultural  Stabilization  and 
Conservation  Service  (referred  to  in  this 
subpart  as  "ASCS")  under  the  general 
supervision  and  direction  of  the 
Executive  Vice  President  of  CCC.  The 
program  will  be  administered  through 
the  office  of  the  Deputy  Administrator, 
Commodity  Operations  and  the 
Procurement  and  Sales  Division,  ASCS, 
Washington,  D.C.;  and  the  Kansas  City 
ASCS  Commodity  Office  (KCCO), 
Shawnee  Mission,  Kansas.  Procurement 
will  be  administered  in  accordance  with 
requirements  specified  in  Volume  41  of 
the  Code  of  Federal  Regulations,  "Public 
Contracts  and  Property  Management, 
Chapter  I."  in  USDA-1,  as  amended, 
"General  Terms  and  Conditions  for  the 
Procurement  of  Agricultural 
Coriimodities  or  Services,"  and  CMO-1, 
as  amended,  "Specifications  for 
Packaging  and  Packing  of  Dairy 
Products,  Processed  Grains,  Salad  Oil 
and  Shortening." 

(b)  Purchases  are  made  to  fulfill 
commodity  requests  received  in  ASCS, 
Washington,  D.C.  from  the  Agency  for 
International  Development  (AID),  or  as 
authorized  by  AID,  from  American 
Voluntary  Relief  Agencies,  engaged  in 
overseas  relief  and  development,  which 
are  registered  with  and  approved  by  the 
Advisory  Conmiittee  on  Voluntary 
Foreign  Aid, 

§1496.3    Definition*. 

As  used  in  the  regiilations  in  this 
subpart  and  in  the  forms  and  documents 
related  thereto,  the  following  terms  shall 
have  the  meaning  assigned  to  them  in 
this  section. 

(a)  "AID"  means  the  Agency  for 
International  Development,  an  agency 
within  the  United  States  Department  of 
State. 

(b)  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service, 
an  agency  within  the  United  States 
Department  of  Agriculture, 

(c)  "DACO"  means  the  Deputy 
Administrator,  Commodity  Operations, 
ASCS. 

(d)  "CCC"  means  Commodity  Credit 
Corporation,  a  corporate  agency  within 
the  United  States  Department  of 
Agriculture. 

(e)  "Commodity  Office"  means  the 
Kansas  City  ASCS  Commodity  Office, 
the  office  within  ASCS  which  is 
responsible  for  assigned  inventory 
management,  acquisition,  disposition. 
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and  related  programs  and  activities  of 
CCC. 

(f)  "FA-S."  means  free  alongside  ship, 
a  trade  term  which  implies  that  the 
goods  should  be  placed  by  the  shipper 
within  reach  of  ship's  tackle  in  a 
condition  fit  for  shipment. 

(g]  "L.owest  Landed  Cost"  means  the 
lowest  combined  total  cost  of  the  f.a.s. 
price  plus  ocean  freight  to  the  port  of 
discharge. 

(h)  "PSD"  means  the  Procurement  and 
Sales  Division  of  ASCS. 

§  1496.4    Issuance  of  Invitations. 

From  time  to  time,  CCC  will  issue 
invitations  to  purchase  or  process 
agricultural  products  for  utilization  in 
the  Title  11,  Pub.  L.  4fiQ  program.  The 
invitations  will  specify  the  contract 
terms,  the  closing  date  for  acceptance  of 
bids;  the  date  contracts  will  be 
awarded  and  other  pertinent 
information.  Invitations  will  be  issued  at 
least  10  days  prior  to  the  deadline  for 
submission  of  bids.  The  bid  submission 
deadlines  and  contract  awards  wilkbe 
timed  so  not  more  than  one  market  day 
elapses  between  bid  opening  [bid 
submission  deadhne)  and  contract 
awards. 

§  1496.5    Consideration  of  bide. 

(a)  Lowest  landed  cost.  The  general 
principle  of  awarding  contracts  that  will 
result  in  the  lowest  landed  cost  will 
prevail.  However,  the  following 
additional  factors  will  be  considered  in 
awarding  contracts. 

(b)  Availability  of  ocean  service.  (1) 
Prior  to  receipt  of  offers  from  commodity 
suppliers,  checks  will  be  made  of 
available  information  from  sources 
including,  but  not  limited  to,  trade 
journal  newspapers,  port  publications, 
steamship  publications,  and  any  other 
available  information  to  determine  the 
availability  of  appropriate  steamship 
service. 

(2)  Additional  information  will  be 
gathered,  if  necessary  by  direct  contact 
with  the  steamship  company  involved, 
regarding  such  factors  as  the  minimum 
tonnage  and/or  revenue  required  to 
perform  the  service  needed. 

(3)  Special  emphasis  will  be  placed  on 
assuring  that  under  normal  conditions 
the  vessels  will  be  calling  at  U.S.  ports 
to  coordinate  loading  with  cargo  arrival 
from  suppliers. 

(4)  Freight  rates  will  be  obtained  from 
published  ocean  tariffs  to  make  cost 
comparisons  between  various  steamship 
companies  and  coastal  ranges. 

(5)  Available  service  will  be  analyzed 
to  ensure  that  the  port  or  coastal  range 
selected  for  exportation  has  available 
ocean  transportation  service  that  will 


provide  maximum  compliance  with  the 
stated  pohcy  of  AID  with  regard  to  the 
utilization  of  U.S.  and  other  flag  vessels 
to  carry  commodities  shipped  under 
Tide  II.  Pub.  L.  480. 

(c)  Adequacy  of  service.  (1)  Prior  to 
the  selection  of  a  coastal  range  or  U.S. 
port  from  which  commodities  will  be 
shipped,  the  ocean  transportation 
service  available  may  be  examined  to 
determine  adequacy  of  service.  The  data 
utilized  may  include,  but  not  necessarily 
be  limited  to,  the  past  performance  of  a 
particular  vessel  or  steamship  line  in 
terms  of  loss  and/or  damage  to  cargo 
when  received  at  destination  port;  past 
performance  in  meeting  established 
delivery  schedules,  etc.  CCC  may 
eliminate  from  consideration  ports  or 
coastal  ranges  where  ocean 
transportation  service  is  considered 
inadequate  by  CCC.  When  clearly 
superior  service  is  available  at  another 
port  or  coastal  range  it  may  be  selected 
over  other  service. 

(d)  Port  performance.  [T.]  Each  port 
will  be  contacted  prior  to  bid  evaluation 
to  determine  their  cargo  handling 
capabilities  for  Title  II,  Pub.  L.  480, 
commodities  when  it  is  reasonably 
expected  that  quantities  of  1,000  tons  or 
more  may  be  shipped.  Allocations  to 
that  port  will  be  governed  by  the 
minimum  or  maximum  quantities 
indicated. 

(2)  Limits  of  quantities  purchased  for 
delivery  to  a  port  or  coastal  range  may 
also  be  imposed  by  the  amount  of  vessel 
space  available  during  the  expected 
delivery  and  loading  period. 

(3)  Prior  to  the  final  selection  of  a  U.S. 
port  from  which  commodities  will  be 
shipped,  the  adequacy  of  the  port  to 
receive,  accumulate,  warehouse,  handle, 
store,  and  protect  the  cargo  will  be 
considered. 

(4)  Factors  which  will  be  considered 
in  this  determination  will  include,  but 
are  not  necessarily  limited  to,  the 
adequacy  of  building  structures,  proper 
ventilation,  freedom  from  insects  and 
rodents,  cleanliness,  and  overall  good 
housekeeping  and  warehousing 
practices. 

(5)  When  it  is  determined  that  the  U.S. 
port  is  congested,  facilities  are 
overloaded,  and  a  vessel  would  not  be 
able  to  dock  and  load  cargo  without 
delay,  or  when  labor  disputes  or  lack  of 
labor  will  prohibit  the  loading  of  the 
cargo  onboard  a  vessel  in  a  timely 
manner,  another  coastal  range  or  port 
will  be  considered. 

(e)  Transit  time.  CCC  will  consider 
total  transit  time,  as  it  relates  to  a  final 
dehvery  date,  in  order  to  satisfy 
program  requirements. 


§  1496.6    Data  to  be  used. 

(a]  CCC  will  use  all  available 
historical  and  current  data  as  a  basis  for 
procurement  considerations,  including 
evaluations  and  decisions  regarding  the 
physical  facilities  and  performance  of 
ports.  Heavy  reliance  will  be  placed 
upon  current  port  conditions  as 
determined  from  first  hand  observations 
and  reports  from  USDA  and  other 
rehable  sources. 

(b)  The  primary  source  of  historical 
data  will  be  documents  used  in  the 
normal  course  of  conducting  business. 
Sources  include  contract  documents, 
ocean  bills  of  lading,  survey  and/or 
outturn  reports  made  by  commercial 
cargo  surveyors,  claim  settlement 
agreements,  claim  payment  documents. 
etc.  CCC  w^ll  utihze  only  such  data  and 
make  only  those  analyses  that  it 
believes  will  provide  a  valid  measure  of 
program  performance.       '  i 

S  1496.7    Final  contract  determinations. 

The  KCCO  shall  be  responsible  for 
making  lowest  landed  cost 
determinations.  KCCO  shall  provide 
that  information  to  an  Ad  Hoc 
Committee  designated  by  the 
Administrator,  ASCS,  to  review  the 
lowest  landed  cost  determinations  as  a 
result  of  any  or  all  of  the  factors  referred 
to  herein.  If,  after  the  committee  makes 
its  review  and  it  ia  recommended  that 
contracts  should  be  awarded  based  on 
the  additional  factors  which  would 
override  lowest  landed  cost 
determinations,  these  recommendations 
will  be  presented  to  the  Contracting 
Officer  for  a  final  decision.  These 
decisions  will  be  fully  documented  and 
explained  as  to  the  reasons  the  lowest 
landed  cost  was  not  selected. 

Note. — This  regulation  has  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044 
An  approved  final  Impact  Statement  is 
available  from  Ray  Voeikel,  ASCS.  202-447- 
7865. 

Signed  at  Washingtoa  DC.  on  May  3, 1979. 

BobSviiaad, 

Secretary. 

|FK  Doc.  79-14588  Filed  i-»-T%  (:4S  vn) 
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Farmers  Home  Administration 

7  CFR  Parts  1823,  1888.  1901,  and 
1942 

Revision,  Redesignatton 

AQENCV:  Farmers  Home  Administration. 
USDA. 

ACnOH:  Final  rule  with  comments 
requested. 
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SUMIMARV:  The  Farmers  Home 
Administration  (FmliA)  amends  and 
redesignates  its  regulations  on 
development  grants  for  community 
domestic  water  and  waste  disposal 
systems.  The  intended  effect  of  this 
action  is  to  redesignate  and  clarify  the 
regulations,  delete  the  requirement  for 
interim  financing  on  grant  only  projects 
and  that  priority  be  given  to  water 
facility  projects,  and  to  reflect  Agency 
reorganization  regarding  responsibilities 
for  various  aspects  of  the  development 
grant  program  The  amendment  is  the 
result  of  an  administrative  decision  to 
reorganize  program  regulations,  conform 
the  regulations  with  Agency  field  office 
reorganization  and  to  comply  with  ONIB 
Circular  A-102. 

EFFECTIVE  DATE:  Date  of  publication  in 
the  Federal  Register.  Comments  must 
be  received  on  or  before  July  9, 1979. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture,  Room  6346,  Washington,  DC 
20250.  All  written  comments  made 
pursuant  to  this  noti<;e  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

B\ron  E.  Ross,  telephone  (202)  447-5717. 

SUPPLEMENTARY  INFORMATION:  Subpart 
P  of  Pari  1823  of  Subchapter  B,  Chapter 
XVIII.  Title  7.  Code  of  Federal 
Regulations  is  revised  and  redesignated 
as  Subpart  H  of  Part  1942  of  Subchapter 
H.  Chapter  XVIII,  Title  7,  Code  of 
Federal  Regulations.  Subpart  P  of  Part 
1823  is  hereby  deleted  and  re8er\ed. 
Various  references  in  Chapter  XVUI  to 
the  deleted  Subpart  P  of  Part  1823  are 
also  being  made.  Changes  that  have 
been  made  are  for  clarification  purposes 
for  overall  restructuring  of  the 
regulation,  and  to  reflect  an  Agency 
reorganization.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  the 
change  is  merely  to  renumber  and 
clarify.  However,  the  agency  is 
interested  in  receiving  comments  or 
suggestions  which  should  be  submitted 
to  the  address  given  above. 

Aocordingty,  various  reference 
changes  are  made.  Subpart  P  of  Part 
1823  is  deleted  and  reserved,  and 
Subpart  H  of  Part  1942  is  added  as 
follows: 


PART  1823— SUBPART  P  [RESERVED!       Sec 


1.  Subpart  P  of  Part  1823  is  hereby 
deleted  and  reserved. 

PART  188S— SPECIAL  ASSISTANCE 
TO  DROUGH  STRICKEN  AREAS 

§  1888.13    [Amended] 

2.  In  §  1888.13  change  the  reference 
from  "FmHA  Instruction  442.13"  to 
•Subpart  H  of  Part  1942  of  this  Chapter". 

3.  in  §  1888.13(d)  change  the  reference 
from  "paragraph  (b).  (b)(1),  and  {b)(2)  of 
§  1823.472"  to  "§  1942.356  (b),  {b){2)  and 
(b)(3)  of  Subpart  H  of  Part  1942". 

4.  In  §  1888.13(e)  change  the  reference 
from  Subpart  "P"  to  "H"  of  Part  1942". 

PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

§  1901.702    (Amanded] 

5.  In  5  1901.702  change  the  reference 
to  Subpart  P  of  Part  1823  to  Subpart  H  of 
Part  1942  and  "442.13"  to  "1942-H". 

§  1901.707  and  §  1901.708    [Amended] 

6.  In  §  1901.707(a)  and  1901.708(a) 
change  "Part  1823  Subpart  P  of  this 
chapter  [FmHA  Instruction  442.13, 
Appendix  A)"  to  "Subpart  H  of  Part  1942 
of  this  Chapter". 

§  1901.719    [Amandad] 

7.  In  i  1901, 719(a)  and  paragraph  2  of 
Exhibit  B  change  the  reference  to 
Subpart  P  of  Part  1«23  to  Subpart  H  of 
Part  1942  and  "442.13"  to  "1942-H". 

PART  1942— ASSOCIATIONS 

§§  1942  through  1942.400,  Subpart  H 
[Added] 

8.  A  new  subpart  H  of  Part  1942  is 
established  and  reads  as  follows: 

Subpart  H — Development  Grants  for 
Community  Oomastic  Water  and  Waste 
Disposal  Systems 

1942.351  General. 

1942.352  Processing  applications  and  docket 
preparation. 

1942.353  Applicant  eligibility  and  priority. 

1942.354  Use  of  grant  funds. 

1942.355  Grant  limitations. 

1942.356  Determining  the  need  for 
development  grants. 

1942.357  Application  review  and  approval. 

1942.358  Preparation  of  appraisal  reports 

1942.359  Borrower  contracts. 

1942.360  Grant  approval  and  obligating 
funds. 

1942^61     Preparation  for  grant  closing. 
1942.S62    Grant  dosing  and  detiverj'  of 

funds. 
1942.363    Piaoning  and  performing 

development 
194Z364    Actions  subsequent  to  lotm  cloeing. 
1942.366     Grant  servicing 
1942.366    Grant  cancellation. 


1942.387     Subsequent  grants. 
1942.368    Regional  CommiasioD  grants. 
1942J69    Management  assistance. 

1942.370  State  Supplements  and  guides. 

1942.371  Delegation  of  authority. 

1942.372  Grant-aid -informa  lion. 
1942.373-1942.400     (Reserved) 
Exhibit  A — Memorandum  of  Agreement 

Between  the  Federal  Cochairman  of  the 
Appalachian  Regional  Commission  and 
the  Administrator  of  the  Farmers  Home 
Administration 
Exhibit  B — Project  Management  Agreement 
E.\hibit  C — Association  Water  or  Sewer 
System  Grant  Agreement 

Subpart  H— Development  Grants  for 
Comntunity  Domestic  Water  and 
Waste  Disposal  Systems 

;  1942^51    General. 

(a)  This  Subpart  outUnes  the  policies 
and  authorizations  and  sets  forth  the 
procedures  for  making  and  processing 
grants  to  assist  in  financing  the 
development  cost  of  domestic  water  and 
waste  disposal  systems  to  rural 
communities  and  other  associations  of 
farmers,  ranchers,  rural  residents,  and 
other  rural  users.  Farmers  Home 
Administration  (FmHA)  will  maintain 
continuous  liaison  and  coordination 
with  State  and  substate  planning  district 
officials.  FmHA  shall  cooperate  fully 
with  appropriate  State  agencies  in 
making  grants  in  a  manner  which  will 
assure  maximum  support  of  the  State's 
strategies  for  development  of  rural 
areas.  State  and  substate  A-95  agencies 
may  recommend  priorities  for 
apphcations.  FmHA  will  give  due 
consideration  to  all  A-95  agency  review 
comments  and  priority 
recommendations  in  selecting 
apphcations  for  funding.  FmHA  State 
Directors  are  reminded  that  funds 
allocated  for  use  as  prescribed  m  this 
Subpart  are  to  be  considered  for  use  by 
Indian  tribes  within  the  State  regardless 
of  whether  State  development  strategies 
include  Indian  reservations  within  the 
State's  boundaries.  It  is  essential  that 
Indians  residing  on  such  reservations 
have  equal  opportunity  to  participate  in 
the  benefits  of  these  programs  on  as 
equal  a  basis  as  other  residents  of  the 
State.  This  is  intended  to  include  an 
equal  application  of  the  outreach 
activities  of  FmHA  County  and  District 
Offices. 

(b)  It  is  the  policy  that  the  County 
Office  will  Donnaiiy  be  the  entry  point 
for  preapplications  and  apphcations  and 
serve  as  the  local  oontact  point. 
However,  grants  will  be  processed  to 
the  maximum  extent  possible  by  the 
District  Office  staff.  The  State  Office 
staff  will  monitor  grant  making  and 
8er\'icing  and  will  provide  assistance  to 
District  Office  personnel  to  the  extent 
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necessary  to  assure  that  the  activities 
are  being  accomphshed  in  an  orderly 
manner  consistent  with  FmHA 
regulations.  The  District  Director  will 
supply  information  on  grant  activity 
within  the  County  Office  service  area  to 
the  County  Supervisor  at  key  points 
throughout  the  grant  making  process. 

(c)  It  is  the  pohcy  of  FmHA  to  extend 
its  financial  program  without  regard  to 
race,  color,  religion,  sex.  national  origin, 
marital  status,  age,  or  physical/mental 
handicap  (possess  capacity  to  enter  into 
legal  contract.] 

§  1942.352    Processing  applications  and 
docket  preparation. 

(a)  Preapplications  and  applications 
for  water  and  waste  disposal 
development  grants  will  be  processed  in 
accordance  with  paragraph  1942.2  of 
Subpart  A  of  Part  1942  of  this  Chapter. 

(b)  Grant  dockets  will  be  prepared  in 
accordance  with  this  Subpart  and 
applicable  portions  of  §§  1942.17, 
1942.18  and  1942.19  of  Subpart  A  of  Part 
1942. 

§  1942.353    Applicant  eligibility  and 
priority. 

(a)  E//;g/6/7;0'— Applicant  eligibility 
shall  be  determined  in  accordance  with 
§  1942.17(b)  of  Subpart  A  of  Part  1942. 
Also  grants  shall  not  be  made  in 
connection  with  any  project  unless  the 
project: 

(11  Will  serve  a  rural  area  which,  if 
such  project  is  carried  out,  is  not  likely 
to  decHne  in  population  below  that  for 
which  the  project  was  designed. 

(2)  Is  designed  and  constructed  so  that 
adequate  capacity  will  or  can  be  made 
available  to  serve  the  present 
population  of  the  area  to  the  extent 
feasible  and  to  serve  the  reasonably 
foreseeable  growth  needs  of  the  area. 
Also,  water  systems  must  have 
sufficient  capacity  to  provide  for 
reasonable  fire  protection. 

(3)  Is  necessary  for  orderly  community 
development  consistent  with  a 
comprehensive  community  water,  waste 
disposal,  or  other  development  plan  of 
the  rural  area  in  which  the  project  is 
located. 

(b)  Applicant  priorities.  Preference  for 
grant  funds  will  be  given  to  applicants 
and  projects  in  accordance  with 
§  1942.17(c)  (1)  and  (2)  of  Subpart  A  of 
Part  1942. 

§  1942.354    Use  of  grant  funds. 

Funds  may  be  used  only  for  the 
following  purposes: 

(a)  Domestic  water  and  waste 
facilities.  Install  and  improve 
community  domestic  water  and  waste 
disposal  facilities  including: 


(1)  Facilities  for  the  development, 
storage,  treatment,  purification  and 
distribution  of  water. 

(2)  Sanitary  sewer  facilities  including 
collection  lines,  treating  plants,  outfall 
lines,  disposal  fields,  and  stabihzation 
ponds. 

(3)  Storm  sewers  for  the  collection 
and  disposal  of  surface  drainage. 

(4)  Solid  waste  disposal  projects 
including  facilities  for  the  collection, 
treatment,  or  disposal  of  human,  animal, 
agricultural  and  other  wastes.  Items 
such  as  garbage  trucks  and  equipment, 
sanitary  landfills,  and  incinerators  are 
included. 

(b)  Purchase  or  rent  equipment 
necessary  to  extend,  protect,  develop  or 
utilize  facilities.  Such  purchases  or 
rentals  must  be  necessary  to  provide 
efficient  service,  to  enable  the  facility  to 
remain  in  operation,  and  to  fulfill  the 
purposes  and  intent  of  the  loan  and/or 
grant.  However,  funds  may  not  be  used 
to  pay  any  annually  recurring  costs, 
including  purchases  or  rentals,  that  are 
normally  considered  to  be  operation  and 
maintenance  expenses. 

(c)  Acquire  land  and  rights.  Acquiring 
land,  interest  in  land,  and  rights  such  as 
water  rights,  leases,  permits,  rights-of- 
way,  and  other  evidence  of  land  or 
water  control  which  are  necessary  for 
development  of  the  facility. 

(d)  Buildings,  fences,  secondary 
facilities,  and  relocation.  (1)  Construct 
buildings  of  modest  design,  size,  and 
cost,  and  fences  essential  to  the 
successful  operation  or  protection  of 
authorized  facilities  aivl  to  provide 
storage  for  tools  and  supplies  needed  to 
operate  the  facility. 

(2)  Construct  secondary  facilities  such 
as  gas  or  electric  service  lines  to  convey 
fuel  or  energy  for.  or  utilities  for. 
primary  facilities. 

(3)  Construct  or  relocate  roads, 
bridges,  utilities,  fences,  and  other 
public  improvements  or  relocate  roads, 
bridges,  utilities,  fences,  and  other 
private  improvements. 

(e)  Serx'ices  and  fees.  Pay  costs 
incidental  to  establishment  of  such 
facilities  or  for  services  necessary  to 
accomplish  any  of  the  above  purposes, 
including,  but  not  limited  to: 

(1)  Paying  fees  or  other  legal  expenses 
of  establishing  water  rights  through 
appropriation,  agreement,  permit,  or 
court  decree. 

(2)  Paying  for  other  services  necessary 
in  planning  and  completing  the  facilities 
to  be  financed. 

(3)  Acquiring  a  water  supply  by 
purchasing  of  water  stock  or 
membership  in  a  water  users 
association. 


(f)  FmHA  grant  funds  may  be  used  on 
projects  where  other  types  of  financial 
assistance  are  available  on  all  or  part  of 
the  project,  provided  the  other 
assistance  is  on  reasonable  rates  and 
terms.  In  such  cases  the  maximum 
percentages  allowed  under  other 
agencies'  authorities  will  apply  to  their 
participation  in  the  project.  However, 
the  FmHA  grant  may  not  exceed 
seventy-five  percent  (75%)  of  the  eligible 
project  development  cost.  The  need  for 
FmHA  grant  funds  must  meet  the 
requirements  of  §  1942.356  of  this 
Subpart  after  considering  all  project 
financing. 

§  1942.355    Qnuit  limitations. 

(a)  Grant  funds  may  not  be  used  to: 
r  (1)  Pa^'  for  the  construction  of  any 
new^etfmbined  storm  and  sanitary  sewer 
facilities. 

(2)  Pay  any  annually  recurring  costs 
that  are  generally  considered  to  be 
operation  and  maintenance  expenses. 

(3)  Construct  or  repair  electric 
generating  plants,  electric  transmission 
lines,  or  gas  distribution  lines  to  provide 
services  for  commercial  sale. 

(4)  Purchase  fire  trucks,  hoses,  and 
other  firefighting  equipment  or  construct 
housing  for  such  equipment. 

(5)  Pay  rental  for  the  use  of  equipment 
or  machinery  owned  by  the  as8ociation._ 

(6)  Pay  for  salesrooms  or  other 
purposes  not  directly  related  to 
operation  and  maintenance  of  the 
facility  being  installed  or  improved. 

(7)  Purchase  existing  systems. 

(8)  Refinance  existing  indebtedness. 

(9)  Pay  any  portion  of  the  cost  of  a 
facility  when  the  annual  reserve  based 
on  a  typical  year  exceeds  one-tenth  of 
the  average  annual  debt  service 
requirement  unless  State  regulatory 
agencies  require  a  larger  reserve,  or 
when  it  is  anticipated  that  facility 
replacement  costs  on  a  relatively  short- 
term  basis  will  require  a  higher  reserve. 

(10)  Pay  interest. 

(b)  An  FmHA  development  grant  may 
not  be  made  in  excess  of  seventy-five 
percent  (75%)  of  the  eligible  project 
development  costs.  Facilities  previously 
installed  will  not  be  considered  in 
determining  the  development  costs. 

§  1942.356    Determining  the  need  for 
development  grants. 

(a)  FmHA  District  Directors  are. 
responsible  for  determining  applicaT 
eligibility  for  grants  and  the  amount  of 
such  grants.  Form  FmHA  1942-51, 
"Water  and  Waste  Disposal 
Devtlopment  Grant  Summary,"  will  be 
used  to  determine  the  amount  of  FmHA 
grunt  assistance  for  which  the  applicant 
qualifies.  A  separate  form  will  be  used 
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to  record  the  determination  of  FmHA 
grant  assistance  for  each  water,  sewer 
collection  and  treatment,  solid  waste. 
and  storm  drainage  project.  A  copy  of 
each  such  form  along  with  the  letter  of 
conditions  and  Fonn  FmHA  442-45. 
'Project  Summary — Water  and  Waste 
Disposal  and  Other  Utility-Type 
Projects."  will  be  submitted  to  the 
National  Office,  Attention;  Water  and 
Waste  Disposal  Loan  Division  by  the 
State  Director  not  later  than  the  time  of 
issuance  of  the  letter  of  conditions. 

(b)  Grants  will  be  used  for  water  and 
waste  disposal  projects  serving  the  most 
financially  needy  communities  to  reduce 
user  costs  to  a  reasonable  level  for 
farmers,  ranchers,  and  rural  residents. 
Other  rural  users  whose  needs  are  met 
or.  if  there  is  no  meter,  could  be  met  by 
a  single  residential-size  water  meter 
may  also  be  considered  eligible.  For 
example,  a  user  on  a  waste  system  may 
be  considered  for  a  grant  when  the 
water  needs  of  the  waste  user  are  met  or 
could  be  met  by  such  residential-size 
meter.  This  method  of  computing  grants 
will  be  used  for  all  water  and  waste 
disposal  projects.  Reasonable  user  rate 
IS  defined  as  that  which  is  not  less  than 
existing  prevailing  rates  in  communities 
being  served  by  an  established  system 
constructed  at  similar  cost  per  user  and 
having  similar  economic  conditions. 
User  costs  shall  include  charges,  taxes, 
and  assessments  attributable  to  the 
project.  An  exception  to  the  reasonable 
user  rate  may  be  granted  by  the  FmHA 
National  Office  in  justifiable  cases  for 
areas  of  extremely  low  income  when  it 
is  necessary  to  meet  the  needs  of  a 
particular  community.  Such  an 
exception  will  only  be  considered  when 
comparable  systems  are  not  available  or 
the  user  rates  from  the  comparable 
systems  appear  to  be  too  high  for  the 
average  user  of  the  applicant,  and  the 
median  income  in  the  applicant  service 
area  is  less  than  $4,000.  When  it  is 
determined  that  such  an  exception 
should  be  considered,  the  FmHA  State 
Director  will  submit  informabon  to  the 
National  Office  concerning  health 
conditions  of  the  area,  median  income  of 
the  service  area,  and  user  rates  and 
median  incomes  of  other  like  or  most 
similar  communities  in  the  region, 
employment  conditions,  and  any  other 
information  to  justify  the 
recommendation  for  the  exception. 

(1)  Grants  may  not  exceed  seventy- 
five  percent  (75%)  of  the  eligible  project 
development  costs  listed  in  §  1942.354  of 
this  Subpart. 

(2)  Ordinarily,  an  applicant  will  be 
considered  for  grant  assistance  only 
when  the  debt  service  portion  of  the 
average  user  cost  for  either  water  or 


waste  service,  for  only  those  users  in  the 
appUcant  service  area,  exceeds  the 
following  percentages  of  median 
incomes: 

(i)  .75  percent  when  the  median 
income  is  under  $6,000. 

(ii)  1.00  percent  when  the  median 
income  is  $6,000  to  $10,000. 

(iii)  1.25  percent  when  the  median 
income  is  over  $10,000. 

Median  income  will  be  determined  in 
accordance  with  paragraph  (b)(6]  of  this 
section.  Except  as  provided  for  in 
paragraphs  (b)  and  (b)(4)  of  this  section, 
the  grant  will  be  limited  to  an  amount 
necessary  to  reduce  the  debt  service 
portion  of  the  user  cost  to  the  applicable 
percent  level  hsted  above.  If  the  median 
income  is  not  available,  the  average 
income  may  be  used.  This  procedure 
shall  not  be  used  to  result  in  a  rate 
below  that  deemed  to  be  reasonable  as 
defined  in  paragraph  (b)  of  this  section. 
However,  an  exception  to  the 
reasonable  user  rate  may  be  authorized 
by  the  FmHA  National  Office  in 
accordance  with  paragraph  (b)  of  this 
section. 

(3)  W^en  the  applicant  will  be 
furnishing  bulk  service  to  rural  residents 
served  by  another  system,  a  grant  to 
such  applicant  may  also  be  considered 
for  an  amount  to  reduce  the  user  costs 
on  a  similar  basis  as  provided  in  this 
section  for  users  of  such  other  system. 
An  agreement  between  the  applicant 
and  the  other  system  (entity)  wall  be 
obtained  that  clearly  shows  that  the 
benefit  of  the  grant  will  accrue  only  to 
the  users  intended  to  be  benefited  by  the 
grant.  For  purposes  of  grant 
determination,  all  other  systems  which 
will  receive  buDc  service  may  either: 

(i)  Be  considered  as  part  of  the  total 
by  averaging  the  median  incomes  of  the 
systems  involved  and  averaging  the 
debt  service  portion  for  the  particular 
service  of  the  other  systems;  or 

(ii)  Consider  the  median  income  and 
the  debt  service  portion  for  the 
particular  service  for  each  entity 
separately. 

(4)  If,  after  applying  the  formula 
described  in  paragraph  (b)(2)  of  this 
section,  FmHA  determines  that  a 
reasonable  user  cost  has  not  been 
achieved  due  to  unusually  high 
operation  and  maintenance  costs, 
constructian  or  water  acquisition  costs, 
or  other  factors,  FmHA  may  proceed 
with  a  grant  in  an  amount  necessary  to 
reduce  the  user  cost  to  not  below  a 
reasonable  level  as  defmed  in  paragraph 
(b)  of  this  section.  However,  an 
exception  to  the  reasonable  user  rate 
may  be  authorized  by  the  FmHA 
National  Office  in  accordance  with 
paragraph  (b)  of  this  sectjoru 


[5]  If,  after  applying  the  tonnula 
described  in  paragraf^  (hK2)  of  this 
section.  FmHA  determines  that  a 
reasonable  average  annual  cost  to  the 
applicant  for  deUvery  of  service  to 
residential  type  users  has  not  been 
achieved.  FmHA  may  proceed  with  a 
grant  in  an  amount  necessary  to  reduce 
such  cost  to  not  below  a  reasonable  user 
rate  as  defined  in  paragraph  (b)  of  this 
section,  provided  this  option  is  only 
available  to  an  applicant  that  imposes 
uniform  user  charges  for  similar  classes 
of  service  throughout  their  service  area. 
Reasonable  average  annual  cost  to  the 
applicant  is  defined  as  that  which  is  not 
less  than  existing  prevailing  costs  in 
conunimities,  being  served  by  an 
established  system,  having  similar 
economic  conditions. 

(6)  The  median  income  in  the 
applicant  community  or  those  reference 
communities  used  in  comparing  the 
proposed  system  with  similar  systems 
will  be  determined  by  the  FmHA  District 
Director  as  folkiws: 

(i)  The  median  income  will  be 
determined  from  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census, 
Publication  PC  (1)-C  series  or  from 
retiably  extracted  unpublished  Bureau 
of  Census  data  for  individual 
enumeration  districts;  or 

(ii)  For  those  projects  where  the 
FmHA  District  Director  has  reason  to 
beheve  that  the  census  data  is  net  an 
accurate  representation  of  the  ir.edian 
income  within  the  area  to  be  se.'ved,  the 
District  Director  may  determine  the 
median  income  taking  into  consideration 
the  following: 

(A)  Data  from  responsible  public  or 
private  sources. 

(B)  The  District  Director's  knowledge 
of  the  community  based  on  available 
FmHA  data  gained  through  individual 
loans. 

(C)  The  results  of  a  survey  conducted 
by  the  applicant. 

(D)  By  using  a  combination  of  the 
above. 

(7)  Preliminary  engineering  reports 
and  suggested  operating  budgets 
included  herein  will  be  prepared  without 
taking  a  grant  into  consideration. 

§  1942.357    Application  review  and 
approval 

(a)  When  an  FmHA  loan  and  grant  are 
being  processed  simultaneously,  the 
apphcation  review  and  approval 
procedures  outlined  in  {  1942.5  of 
Subpart  A  of  Part  1942  will  be  followed. 
Grants  will  be  approved  in  accordance 
with  this  Instruction  and  FmHA 
Instruction  1901-A  whidi  is  available  in 
any  FmHA  OfRce.  When  a  grant  only 
(no  FmHA  loan)  is  being  made,  only 


\ 


\ 
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those  provisions  will  apply  which  are 
necessary  to  assure: 

(1)  That  the  proposed  development  is 
completed  in  accordance  with  approved 
plans  and  specifications. 

(2)  That  grant  hinds  are  expended  for 
authorized  purposes. 

(3)  That  the  terms  of  the  grant 
agreement  are  compUed  with. 

(b)  Each  letter  of  conditions  involving 
a  grant  will  contain  the  following: 

(1)  An  item  which  reads: 

"You  shall  execute  the  attached  Form 
FmHA  1942-31.  "Association  Water  or 
Sewer  System  Grant  Agreement.'  " 

(2)  All  items  contained  in  §  1942.5  (a) 
(1)  of  Subpart  A  of  Part  1942  applicable 
to  the  grant  funding. 

(3)  Other  relative  requirements. 

§  1942.3S8    Preparation  of  appraisal 
reports. 

When  the  grant  approval  official 
requires  an  appraisal,  Form  FmHA  442- 
10,  "Appraisal  Report — Water  and 
Waste  Disposal  System,"  with 
appropriate  supplements  may  be  used. 
Appraisal  reports  will  be  prepared  by 
the  FmHA  engineer  or,  if  desired  by  the 
grant  approval  official,  another  qualified 
appraiser. 

§  1942.359    Borrower  contracts. 

The  requirements  of  §  1942.17  (1)  and 
(3)  of  Subpart  A  of  Part  1942  will  be 
followed  when  concurring  m  agreements 
between  grantees  and  third  parties. 

§  1942.360    Grant  approval  and  obligating 
funds. 

(a)  FmHA  State  Directors  are 
authorized  to  approve  grants  being 
made  in  accordance  with  this  Subpart 
and  Exhibit  B  of  FmHA  Instruction 
1901-A  which  is  available  in  any  FmHA 
Office. 

(b)  State  Directors  may  obligate  funds 
including  Regional  Commission  grant 
funds  when  they  are  available,  in 
accordance  with  §  1942.5  (d)  of  Subpart 
A  of  Part  1942. 

§  1942.361     Preparation  for  grant  closing. 

Section  1942.6  of  Subpart  A  of  Part 
1942  will  be  followed  when  preparing 
for  grant  closing. 

§1942.362    Grant  closing  and  delivery  of 
funds. 

(a)  Grants  will  be  closed  in 
accordance  with  instructions  received 
from  the  Office  of  the  General  Counsel 
(OGC).  FmHA  policy  is  not  to  disburse 
grant  funds  from  the  Treasury  until  they 
are  actually  needed  by  the  applicant. 
Borrower  funds  will  be  disbursed  before 
the  disbursal  of  any  FmHA  grant  funds. 


(1)  FmHA  loan  funds  will  be 
disbursed  before  the  disbursal  of  any 
FmHA  grant  funds  except  when: 

(i)  Interim  financing  of  the  total  FmHA 
loan  amount  is  arranged, 

(ii)  All  interim  funds  have  been 
disbursed,  and 

(iii)  FmHA  grant  funds  are  needed 
before  the  FmHA  loan  can  be  closed. 

(2)  The  FmHA  loan  should  be  closed 
as  soon  as  possible  after  the  disbursal  of 
all  interim  funds;  however,  the  loan 
should  be  closed  no  later  than 
construction  completion.  If  grant  funds 
are  available  from  other  agencies  and 
are  transferred  to  the  Finance  Office  for 
disbursement  by  FmHA,  these  grant 
funds  shall  be  disbursed  in  accordance 
with  the  agreement  governing  such 
agencies'  participation  in  the  grant.  Any 
grant  funds  remaining  will  be  handled  in 
accordance  with  Section  1942.17  (p)  (6) 
of  Appendix  A  of  FmHA  Instruction 
1942-A. 

(b)  When  FmHA  is  not  making  a  loan, 
FmHA  grant  funds  will  be  disbursed  by 
using  multiple  advances  in  accordance 
with  §  1942.17  (p)  (2)  of  Subpart  A  of 
Part  1942. 

(c)  Form  FmHA  1942-31  will  be 
completed  and  executed  in  accordance 
with  the  requirements  of  approval  and 
closing  instructions.  Both  District 
Directors  and  State  Directors  are 
authorized  to  sign  the  grant  agreement 
on  behalf  of  FmHA.  For  grants  that 
supplement  FmHA  loan  funds,  the  grant 
should  be  closed  simultaneously  with 
the  closing  of  the  loan.  However,  when 
grant  funds  will  be  disbursed  before 
loan  closing  as  provided  for  in 
paragraph  (a)  (1)  of  this  section,  the 
grant  will  be  closed  not  later  than  the 
delivery  date  of  the  first  advance  of 
grant  funds.  The  grant  will  be 
considered  closed  when  Form  FmHA 
1942-31  has  been  properly  executed. 
Incorporated  as  a  part  of  this  regulation 
is  Form  FmHA  1942-31  which  appears 
as  Exhibit  C  in  the  Federal  Register. 

§  1942.363     Planning  and  performing 
development. 

Planning  and  performing  development 
will  be  handled  in  accordance  with 
§  §  1942.9  and  1942.18  of  Subpart  A  of 
Part  1942. 

§  1942.364    Actions  subsequent  to  loan 
closing. 

Section  1942.8  of  Subpart  A  of  Part 
1942  will  be  followed  for  water  and 
waste  disposal  development  grants. 

§  1942.365    Grant  servicing. 

Grants  will  be  serviced  in  accordance 
with  paragraph  XIV  of  FmHA 
Instruction  451.5. 


S  1942.366    Qrant  csnoleMon. 

The  District  Director  or  State  Director 
may  prepare  and  execute  Form  FmHA 
440-10.  "Cancellation  of  Loan  or  Grant 
Check  and/or  Obligation."  in 
accordance  with  the  Forms  Manual 
Insert.  If  the  docket  has  been  forwarded 
to  OGC.  that  office  will  be  notified  of 
the  cancellation  by  a  copy  of  Form 
FmHA  440-10.  The  borrower's  attorney 
and  engineer,  if  any,  should  be  notified 
of  the  cancellation.  The  borrower's 
attorney  and  engineer  may  be  provided 
with  a  copy  of  the  notification  to  the 
applicant. 

§1942.367    Subsequent  grants. 

Subsequent  grants  will  be  processed 
m  accordance  with  this  Subpart. 

§  1942.368    Regional  commission  grants. 

Grants  are  sometimes  made  by 
regional  commissions  for  projects 
eligible  for  FmHA  assistance.  FmHA  has 
agreed  to  administer  such  funds  in  a 
manner  similar  to  FmHA  assistance. 

(a)  When  FmHA  has  funds  in  the 
project,  no  charge  will  be  made  for 
administering  commission  funds. 

(b)  When  FmHA  has  neither  loan  nor 
grant  funds  in  the  project,  an 
administrative  charge  will  be  made  ' 
pursuant  to  the  Economy  Act  of  1932  (31 
U.S.C.  686).  A  fee  of  five  percent  (5 
percent)  of  the  first  $50,000  of  a  regional 
commission  grant  and  one  percent  (1 
percent)  of  any  amount  over  $50,000  will 
be  paid  FmHA  by  the  commission. 

{!)  Appalachian  Regional 
Commission.  The  attached  Exhibit  A 
will  be  followed  in  determining  the 
responsibilities  of  FmHA.  The  Federal 
Cochairman  and  the  State  Director  will 
provide  each  other  with  the  necessary 
notification  and  certification. 

(2)  Other  regional  commissions.  Title 
V  of  the  Public  Works  and  Economic 
Development  Act  of  1965  authorizes 
other  commissions  similar  to  the 
Appalachian  Regional  Commission.  The 
attached  Exhibit  B  will  be  used  to 
develop  a  project  management 
agreement  between  FmHA  and  the 
commission  separately  for  each  project. 
The  agreement  should  be  prepared  by 
the  FmHA  State  Director  as  soon  as 
notification  is  received  that  a 
commission  grant  will  be  made  and  the 
amount  is  confirmed. 

(c)  Regional  commission  grants  should 
be  obligated  as  soon  as  possible  in 
accordance  with  §  1942.5(d)  of  Subpart 
A  of  Part  1942  and  regional  commission 
grants  will  be  obtained  from  the  Finance 
Office  in  the  same  manner  as  FmHA 
funds  are  obtained. 
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§  1942.369    Management  assistance. 

Grant  recipients  will  be  supervised  to 
the  extent  necessary  to  assure  that 
facilities  are  constructed  in  accordance 
with  approved  plans  and  specifications 
to  assure  that  funds  are  expended  for 
approved  purposes. 

§  1942.370    State  supplements  and  guides. 

This  Subpart  may  be  supplemented  by 
State  Supplements  and  guides  in 
accordance  with  §  1942.16  of  Subpart  A 
of  1942. 

S  1942.371    Delegation  of  authority. 

The  State  Director  is  responsible  for 
implementing  the  authorities  contained 
in  this  Subpart  and  may  redelegate  such 
authority  to  appropriate  FmHA 
employees. 

§  1942.372    Grant  aid  information. 

Appropriate  action  should  be  taken  in 
accordance  with  Subpart  J  of  Part  1901. 

§§1942.373-1942.400    (Reserved] 

EXHIBIT  A 

Memorandum  of  Agreement  Between  the 
Federal  Cochairman  of  the  Appalachian 
Regional  Commission  and  the  Administrator 
of  the  Farmers  Home  Administration 

Parti 

Background  and  Purpose 

1.1  The  Appalachian  Regional 
Development  Act  of  1965  (hereinafter  also 
styled  the  Appalachian  Act  or  ARDA) 
authorizes  a  special  program  to  assist  the 
Appalachian  Region  to  meet  its  special 
problems  and  to  promote  its  economic 
development.  Section  214  of  the  Appalachian 
Act  authorizes,  among  other  assistance, 
grants  for  all  or  any  part  of  the  basic  Federal 
contribution  to  projects  under  certain  Federal 
grant-in-aid  programs  upon  certain  conditions 
and.  in  addition,  authorizes  supplemental 
grants  to  basic  grants  under  such  Federal 
grant-in-aid  programs;  provided  that  in  no 
case  shall  the  total  Federal  grant  be  for  more 
than  80  percent  of  the  project  cost. 

1.2  Section  306(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (CFRDA)  (7  USC 
1926]  authorizes  Farmers  Home 
Administration  to  make  grants  for  up  to  75 
percent  of  the  cost  of  water  and  waste 
facility  projects.  SecHon  310B  of  the  CFRDA 
(7  use  1932)  authorizes  Farmers  Home 
Administration  to  make  grants  (not  to  exceed 
$50  million  annually]  to  public  bodies  for 
measures  designed  to  facilitate  development 
o^private  business  enterprises  including  the 
development,  construction  or  acquisition  of 
land,  buildings,  plants,  equipment,  access 
streets  and  roads,  parking  areas,  utility 
extensions,  necessary  water  supply  and 
waste  disposal  facilities,  re^nancing,  services 
and  fees. 

1.3  The  purpose  of  this  agreement,  between 
the  Federal  Cochairman  of  the  Appalachian 
Regional  Commission  (ARC)  and  the 
Administrator  of  the  Fanners  Home 
Administration  (FmHA],  is  to  establish 


procedures,  terms  and  conditions  to  facilitate 
cooperation  between  the  Commission  and 
FmHA.  Under  these  procedures,  terms,  and 
conditions  ARC  will  approve  grant  assistance 
pursuant  to  the  general  provisions  and 
procedures  in  Sections  214,  223  and  303  of  the 
Appalachian  Regional  Development  Act  and 
will  transfer  funds  therefor  to  FmHA  and 
FmHA  will  award,  administer,  monitor  and 
report  upon  such  grants. 

1.4  This  agreement  is  made  in  furtherance 
of  the  responsibilities  of  the  ARC  Federal 
Cochairman  under  Section  104  of  the  ARDA 
and  authorized  under  Section  106(7)  of  the 
ARDA  which  authorizes  the  ARC  to  enter 
into  and  perform  such  cooperative 
agreements,  as  may  be  necessary  to  carry  out 

its  functions. 

i 
Partn 

General  Provisions  for  Transfer  of  Funds  for 
Use  for  Projects  Approved  Under  the 
Appalachian  Regional  Development  Act. 
Reporting  Requirements  and 
Administrative  Expenses 

2.1  The  Federal  Cochairman.  subject  to 
such  conditions  and  limitations  as  he  or  she 
may  prescribe,  will  from  time  to  time  transfer 
on  SF  1151,  NonExpenditure  Transfer 
Authorizations,  funds  to  FmHA  for  the  award 
of  grants  under  Section  214  of  the  Act 
approved  by  the  Appalachian  Regional 
Commission  pursuant  to  tht  provisions  and 
procedures  of  Section  223.  through  the 
framework  authority  of  the  CFRDA  The 
Federal  Cochairman  will  likewise  transfer 
funds  for  the  reasonable  administrstive 
expenses  of  FmHA  incident  to  special  basic 
grants  approved  under  this  Act  (see  Part  IV). 
The  Federal  Cochairman  may  withdraw  the 
unobligated  balances  of  any  funds 
transferred  to  FmHA  pursuant  to  this 
agreement,  or  may  direct  a  transfer  of  any 
such  balances,  in  whole  or  in  part,  from  one 
program  account  to  another. 

2.2  It  is  understood  that,  notwithstanding 
the  provisions  of  any  other  laws, 
Appalachian  assistance  may  be  provided  up 
to  the  levels  of  Federal  participation 
authorized  in  ARDA  Section  214,  as  set  forth 
in  this  section.  ARDA  Section  214  provides 
authority  for  grants  of  Federal  financial 
assistance  under  the  Appalachian  Act  to 
supplement  grant  assistance  under  other 
Federal  grant-in-aid  programs  including  the 
CFRDA.  This  assistance  can  be  of  two  types: 

(1)  To  supplement  such  Federal  grants  by 
providing  Appalachian  Act  funds  to  add  on 
to  such  other  Federal  grant  thereby 
increasing  the  Federal  contribution  above  the 
percentage  of  Federal  share  authorized  for 
such  grant  under  such  basic  program;  or 

(2]  Where  sufficient  funds  are  not  available 
under  a  quabfying  Federal  grant  program,  to 
provide  Appalachian  Act  funds  to  be  used  for 
aU  or  part  of  the  basic  (or  "first  dollar") 
grants  of  Federal  &iancial  assistance  under 
such  program. 

In  either  case  the  total  Federal  contribution 
for  projects  assisted  under  Section  214  is 
Umited  to  SO  percent  of  total  project  costs. 

2.3  The  Commission  will  inform  FmHA  in 
writing  of  each  project  to  be  assisted:  the 
amount  approved  for  each,  the  costs  and 
funding  plan  on  which  it  premised  its 


approval;  and  any  specific  terms,  conditions, 
and  limitations  thereon  not  otherwise 
provided  for  in  this  agreement. 

2.4  For  each  project  involving  transferred 
funds,  FmHA  will  incorporate,  in  the  grant 
agreement  or  other  appropriate  implementing 
document,  appropriate  provisions  as 
necessary  to  carry  out  this  agreement,  to 
insure  compliance  with  applicable  Federal 
laws  and  Commission  regulations,  and  to 
effectuate  grant  terms  and  conditions 
approved  by  ARC.  (See  paragraph  3.6(5).  Part 
111  of  this  agreement.)  FmHA  will  also 
incorporate  in  each  grant  agreement  or  other 
implementing  document,  a  copy  of  the 
apphcable  Conmussion  approval  of 
Appalachian  Act  funding  and  any  special 
conditions  thereof  and  transmit  same  to  the 
grantee. 

2.5  FmHA  will  furnish  to  the  Commission 
(a)  a  copy  of  all  executed  grant  agreements 
(or  other  implementing  documents]  and 
amendments  thereto,  for  each  project 
involving  transferred  funds;  (b)  copies  of  such 
information,  data  documents,  or  other 
materials  pertaining  to  projects  as  the 
Commission  may  require;  (c)  information  on 
any  unusual  problems  (including  degree  of 
enforcement  of  the  Davis-Bacon  Act) 
encountered  and  any  amehorative  action 
taken;  (d)  a  final  report  on  the  costs  of  each 
program  or  project  in  sufficient  detail  to 
permit  a  reasonable  review  of  the 
expenditures  and  which  includes  final  total 
eligible  project  costs,  total  ineligible  project 
costs,  and  the  amounts  of  FmHA,  ARC  and 
non-Federal  funds  indicating  source,  i.e.. 
State  or  local,  used  to  meet  such  project 
costs,  as  well  as  FmHA  certification  that  the 
reported  costs  are  final  and  in  accord  with 
agency  program  and  accounting  records;  and 
(e)  progress  reports,  including  the  following; 

(1)  Monthly  Report.  SF  133  'Report  on 
Budget  Execution"  (OMB  Circular  A-34] 

(2)  Quarterly  Report  on  the  status  of  the 
funds  transferred  to  FmHA  by  ARC, 
providing  for  each  project  the  following 
information: 

•  Both  FmHA  and  ARC  project 
identification  number 

•  Location  of  project 

•  Amount  of  ARC  funds  approved  by  ARC 
for  the  project 

•  Cumulative  obligations  , 

•  Unobligated  balance 

•  Unhquidated  obligation 

•  Accrual  expenditures 

•  Disbursements 

This  report  shall  also  provide  totals  of  the 
above  information  items  so  as  to  show 
current  fiscal  year  data  consistent  wnth 
amounts  reported  on  SF-133  by  FmHA.  Tlie 
information  in  the  report  shall  be  provided  in 
the  form  and  content  specified  in  Attachment 
A  to  this  Memorandum  of  Agreement 

(3)  Annual  Reports 

(i)  Copy  of  SF-220,  "Statement  of  Financial 
Conditions."  as  required  by  Treasury  Circular 
No.  966,  due  by  October  31,  for  the  year 
ending  September  30. 

(ii)  Treasury  TFS  Form  2108,  "Statement  of 
Unexpended  Balances  of  Appropriations  and 
Funds,"  as  required  by  Circular  No.  965,  due 
by  October  31  for  the  year  ending  September 
90. 
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(iiil  Copy  of  "Report  on  Federal  Grant»-in- 
Aid  to  Slates,"  m  required  by  Chapter  7000  of 
Treasury  Fiscal  Reqnirements  Manual,  due 
by  ^k>veHlb€^  15  for  the  year  ending 
September  30.  (Treaiury  Circular  1014) 

Ze  The  CommiMion  may  revoke  or  revise 
its  approval  of  any  program  or  project  if  the 
work  intended  to  be  undertaken  is  not  started 
or  placed  under  contract  within  18  months 
after  the  date  of  the  grant  agreement  or 
contract  by  FmHA. 

Z7  Payments  by  FmHA  involving 
transferred  funds  will  be  made  m  ao^rdance 
with  this  agreement  and  any  specific  terms, 
conditkmk  and  limitations  prescribed  by  the 
Appalachian  Regional  Commission. 

Z8  Subject  to  paragraphs  2.9  and  Z.10,  each 
disbursement  of  funds  for  a  pro^ct  receiving 
assistance  from  more  than  one  Federal 
source  will  be  deemed  to  be  a  proportionate 
disbursement  from  each  source. 

2.9  (IMa)  Section  224(c)  of  the  Appalachian 
Act  provides  that  "Funds  may  be  provided 
for  programs  and  projects  in  a  State  under 
this  Act  only  if  the  Commission  determines 
that  the  level  of  Federal  and  State  financial 
assistance  under  Acts  other  than  this  Act  or 
the  same  type  of  programs  or  projects  in  that 
portion  of  the  State  within  the  region,  will  not 
be  dmiinished  in  order  to  substitute  funds 
authorized  by  this  Act.    (b)  Further.  Section 
224la)(3)  requires  that  the  ARC  consider  the 
financial  resources  available  to  the  State  or 
pohtical  subdivisions  or  instrumentaUties 
thereof  which  seek  to  undertake  the  project 
(Le..  the  relative  ability  to  pay). 

(2)  Therefore,  whenever  there  is.  or  it 
appears  that  there  will  be.  any  change  in 
project  funding  cost  or  the  project  fimding 
plan  including,  but  not  limited  to.  undemin 
cases.  FmHA  will  inform  the  Commission 
promptly  of  any  such  change  or  projected 
change.  Also  because  of  these  same 
provisions,  whenever  there  is  such  a  change, 
the  Commission  may.  as  a  result,  approve  an 
appropriate  increase  or  decrease  in  the 
amount  of  transferred  funds  available  for 
such  project.  Generally,  unless  the 
Commission  specifically  provides  otherwise, 
the  provisions  in  2.10  shall  apply  to  the  cases 
specified  therein. 

ZlQli  the  actual  eligible  project  costs  are 
less  than  the  estimated  costs  on  which  the 
Commission  based  its  approval  of  a 
supplemental  or  special  basic  grant  [or  if  the 
non-214  basic  federal  grant(s)  or  the  non- 
federal funds  are  increased  for  a  project 
without  any  change  in  eligible  project  costs), 
the  amount  of  Section  214  funds  available  for 
the  project  shall  be  reduced  to  the  difference 
between  the  actual  eligible  costs  and  the  sum 
of  (i)  the  non-214  basic  grant(s)  and  (ii)  the 
non-federal  funds  shown  in  the  approved 
Section  214  application  unless,  because  of 
changed  circumstances,  the  Commission 
directs  otherwise. 

Partm 

Provisions  Relating  to  Procedure  for  Review 
and  Processing  of  Grant  Applications  and 
Construction  Management 

3.1  Applications  for  ^ant  assistance  under 
Section  214  of  the  Appalachian  Regional 
Development  Act  (ARDA)  will  be  submitted 
through  the  appropriate  State  Member  to  the 


Appalachian  Regional  Commission  (ARC) 
and  to  the  appropriate  state  office  of  the 
Farmers  Home  Administration  (FmHA), 
Where  ARDA  funds  will  be  requested 
under  the  framework  of  the  CFRDA,  ARC 
and  FmHA  will  receive  applications  for  such 
grant  assistance.  Such  applications  will  be 
made  on  the  FmHA  forms  appropriate  to  such 
project  and  on  ARC  Form  1  Such 
applications  shall  include,  but  not  be  limited 
to: 

(1)  Description  and  purpose  of  the  project 

(2)  The  amount  of  the  basic  grant  (and  the 
amount  of  the  supplemental  grant,  where 
applicable)  being  requested: 

(3)  The  total  project  cost; 

(4)  The  amount  and  source  of  the  non- 
Federal  share,  including  the  method  of 
obtaining  such  funds;  and 

(5)  Whether  an  application  for  the 
proposed  project  has  been  filed  with  any 
Federal  grant-in-aid  agency,  the  date  of  filing, 
the  identification  of  the  agency  and  the 
current  status  of  the  apphcation. 

Such  applications  will  be  processed  in 
general  accord  with  the  applicable 
procedural  regulations  of  FmHA  and  ARC, 
unless  otherwise  provided  in  accordance 
with  Section  223  of  the  ARDA. 

3.2  If  a  project  proposed  to  the  Commission 
appears  to  qualify  for  funding  under  the 
ARDA  and  CDRDA,  the  Commission  will 
request  in  writing  that  FmHA  provide  the 
following: 

(A)  For  all  Grants: 

A  certification  that  the  level  of  FmHA 
financial  assistance  which  would  otherwise 
be  available  for  projects  in  that  portion  of  the 
State  within  the  Appalachian  Region  will  not 
be  diminished  in  order  to  substitute  ARC 
funds;  and 

(B)  For  Supplemental  Grants — in  addition 
to  the  requirement  above: 

A  Notification  that  FmHA  will  approve  a 
CFRDA  grant  and  certification  of  the  amount 
of  FmHA  assistance  to  be  provided  and  the 
portion  of  eligible  project  costs  which  that 
assistance  will  meet;  and 

(C)  For  Special  Basic  Grants — in  addition 
to  the  requirement  of  (A)  above: 

(1)  a  certification  that  the  project  is  not 
incompatible  with  the  statutory  provisions 
and  objectives  of  the  (CFRDA); 

(2)  a  certification  that  there  axe  no  FmHA 
funds  available  for  the  projects  within  the 
current  fiscal  year  allocations  and  priorities: 
and 

(3)  advice  as  to  when  FmHA  grant  funds 
are  likely  to  or  will  become  available  for  such 
project  under  its  fundins  program. 

(D)  Should  FmHA  fail  to  give  the 
certification  in  (C)(1)  above.  FmHA  shall 
state  specifically  the  reasons  therefor. 

33    The  FmHA  State  office  and  the 
Commission  will  arrange  to  keep  each  other 
informed  of  the  progress  of  their  respeotive 
processing,  will  exchange  appropriate 
information,  and  will  advise  eadi  other  of 
any  apparent  significant  problems  which 
may  cause  delay  in  processing  or  which  may 
preciade.  delay  or  affect  approval, 

3.4    In  accordance  with  Section  223  of  the 
ARDA.  the  ARC  will  review  the  project 
application  to  determine  that  the  proiect: 


(1)  meets  the  applicable  criteria  under    I 
Section  224  of  the  ARDA;  I 

(2)  meets  the  requirements  of  the 
development  planning  process  under  Section 
225  of  the  ARDA; 

(3)  wiB  contribute  to  the  development  of 
the  Region:  and 

(4)  is  well  designed  to  meet  the  goals  and 
objectives  established  by  the  Commission  for 
the  development  of  the  Region. 

3.5  After  consideration  of  the  reviews 
conducted  by  FmHA  and  ARC,  the  ARC 
Federal  Cocbairman  will  approve  grants 
under  Section  214  and  advise  FmHA  in 
writing  as  provided  in  paragraph  2.3  of  Part 
II.  Annoonceraent  of  approval  will  be  made 
by  ARC  at  the  time  of  this  determioation  by 
the  ARC  Federal  Cochairman. 

3.6  The  Administrator  of  the  FmHA  or  his 
delegate  shaH  make  grant  awards  after  ARC 
approval  under  paragraph  3.5  of  this  Part  and 
accept  responsibility  for; 

(1)  The  payment  of  grant  funds; 

(2)  The  full  and  accurate  reporting  of  grant 
expenditures  by  grantees; 

(3)  Provision  of  complete  and  accurate 
fiscal  reports  to  the  ARC.  This  shall  be 
accomplished  in  accordance  with  grant  terms 
and  conditions  jointly  determined  by  FmHA 
and  ARC: 

(4)  General  grant  administration;  and 

(5)  The  ensurance  of  compliance  with  all 
applicable  laws,  including,  but  not  limited  to. 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
including  regulations  in  15  CFR,  Subtitle  A. 
Part  8:  the  National  Environmental  Protection 
Act:  Section  112  of  the  Public  Works  and 
Economic  Development  Act  of  1971  (42  U.S.C. 
3123).  the  Davis-Bacon  Act  (40  U.S.C.  27a  et 
seq.y.  Parts  II.  III.  IV  of  Executive  Order 
11246.  regulations  of  the  Department  of  Labor 
(41  CFR,  Chapter  60):  Sections  224(b).  302(e) 
and  402  of  the  Appalachian  Act  and  ARC 
Code  Section  200C-1  regarding  employment 
of  local  labor,  and  any  other  apphcable 
Federal  laws  and  regulations.  Copies  of 
Sections  224(b).  302  and  402  of  the  ARDA  and 
of  ARC  Code  Section  200C-1  are  included  as 
Attachment  A  to  this  agreement 

3.7-  FmHA  shall  take  all  practical  steps  lo 
insure  that  ARC's  grants  (in  the  combined 
amount  of  the  basic  and  supplementary 
grants,  where  applicable)  are  obligated 
within  the  fiscal  year  Ln  which  they  are 
approved. 

3.8  FmHA  will  administer  the  projects, 
after  the  grants  are  made,  in  general 
accordance  with  its  procedural  regulations 
unless  otherwise  provided  in  accordance 
with  Section  223  of  the  ARDA. 

3.9  (A)  The  forms  and  format  for  the 
documents  shall  conform  to  the  requirements 
in  FmHA  regulations.  Generally,  the  • 
following  items  shall  be  included; 

(1)  Contract  documents 

(2)  Specifications 

(3)  Plans 

(B)  FmHA  win  approve  the  plans  and 
specifications, 

(C)  FmHA  will  obtain  a  nonpollution 
certificate  from  the  appropriate  State  agency 
for  306(a)  type  of  assistance. 

(D)  FmHA  will  make  periodic  inspections. 

(E)  Contract  change  orders  will  not  become 
effective  tmtil  approved  by  FmHA. 
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(F)  Final  inspection  will  be  conducted  by 
FmHA. 

Part  rV 

Administrative  Expenses 

(A)  It  is  agreed  that  in  cases  where  there 
are  no  FmHA  fimds  Involved,  the  total  costs 
of  services  to  be  performed  on  each  project 
by  FmHA  will  be  five  percent  of  the  ARC 
grant  up  to  $50,000  and  an  additional  one 
percent  of  any  amount  over  the  first  $50,000 
of  the  Commission  grant 

(B)  All  funds  for  grant  and  administrative 
costs  will  be  provided  to  FmHA  by  SF  1151. 

(C)  FmHA  shall  report  administrative 
expenses  in  the  manner  similar  to  that  use  in 
Attachment  B. 

Dated:  March  a  1979. 
Appalachian  Regional  Commission, 

Robot  w  Soon. 

Federal  Cochairman. 

Dated:  February  15, 1979. 
Farmers  Home  Administration. 

Cocdoo  Ccvaaaush. 

Adwjnistrotor 

§  224    Program  development  criteria. 

(b)  No  financial  assistance  shall  be 
authorized  under  this  Act  to  be  used  (1)  to 
assist  establishements  relocating  from  one 
area  to  another,  (2)  to  finance  the  cost  of 
Industrial  plants,  commercial  facilities, 
machinery,  working  capital,  or  other 
industrial  facilities  or  to  enable  plant 
subcontractors  to  undertake  work  theretofore 
performed  in  another  area  by  other 
subcontractors  or  contractors;  (3)  to  fmance 
the  cost  of  facihties  for  the  generation, 
transmission,  or  distribution  of  electric 
energy:  or  (4)  to  finance  the  cost  of  facilities 
for  the  production,  transmission,  or 
distribution  of  gas  (natural,  manufactured,  or 
mixed). 

(c)  Funds  may  be  provided  for  programs 
and  projects  in  a  State  under  this  Act  only  if 
the  Commission  determines  that  the  level  of 
Federal  and  State  financial  assistance  under 
Acts  other  than  this  Act  for  the  same  type  of 
programs  or  projects  in  that  portion  of  the 
State  within  the  region,  will  not  be 
diminished  in  order  to  substitute  funds 
authorized  by  this  Act 

(  302.     Grants  for  administrative  expenses  of 
local  development  districts  and  for  research 
and  demonstration  projectt. 

(a)  The  President  is  authorized — 
(1)  to  make  grants  to  the  Commission  for 
administrative  exptenses,  including  the 
development  of  areawide  plans  or  action 
programs  and  technical  assistance  activities, 
of  local  development  districts,  but  (A)  the 
amount  of  any  such  grant  shall  not  exceed  75 
per  centum  of  such  expenses,  (B)  no  grants 
for  administrative  expenses  shall  be  made  for 
a  State  agency  certified  as  a  local 
development  district  for  a  period  of  excess  of 
three  years  beginning  on  the  date  the  initial 
grant  is  made  for  such  development  district 
and  (C)  the  local  development  district 
contributions  for  administrative  expenses 
may  be  in  cash  or  in  kind,  fairly  evaluated. 
Including  but  not  limited  to  space,  equipment 
and  services: 


(2)  to  make  grants  to  the  Commission  for 
assistance  to  States  for  a  period  not  in  excess 
of  two  years  to  strengthen  the  State 
development  planning  procesa  for  the  region 
and  the  coordlination  cf  State  planning  under 
this  Act  the  Public  Woriu  and  Economic 
Development  Act  of  1965,  as  amended,  and 
other  Federal  and  State  programs:  and 

(3)  to  make  grants  to  the  Commission  for 
investigation,  research,  studies,  evaluations, 
and  assessments  of  needs,  potentials,  or 
attainments  of  the  people  of  the  regioa 
technical  assistance,  training  programs, 
demonstrations,  and  the  construction  of 
necessary  facilities  incident  to  such 
activities,  which  will  further  the  purposes  of 
this  Act  Grant  funds  may  be  provided 
entirely  from  appropriations  to  carry  out  this 
section  or  in  combination  with  funds 
available  under  other  Federal  or  Federal 
grant-in-aid  programs  or  from  any  other 
source.  Notwithstanding  any  provision  of  law 
limiting  the  Federal  share  in  any  such  other 
program,  funds  appropriated  to  carry  out  this 
section  may  be  used  to  increase  such  Federal 
share,  as  the  Commission  determines 
appropriate. 

fb)(l)  Notwithstanding  the  provisions  of 
section  224(b)  (2).  (3),  or  (4),  the  Commission 
may  provide  assistance  under  this  section  for 
demonstrations  of  enterprise  development 
including  site  acquisition  or  development 
where  necessary  for  the  feasibihty  of  the 
project  in  connection  with  the  development 
of  the  region's  energy  resources  and  the 
development  and  stimulation  of  indigenous 
arts  and  crafts  of  the  region.  No  more  than 
$3,000,000  shall  be  obligated  for  such  energy 
resource  related  demonstrations  in  any  fiscal 
year,  and  no  more  than  $2,500,000  shall  be 
obligated  for  such  indigenous  arts  and  crafts 
demonstrations. 

(2)  In  carrying  out  the  purposes  of  this  Act 
including  section  2(b),  and  in  implementing 
this  section,  the  Federal  Energy 
Administration,  the  Energy  Research  and 
Development  Administration,  the 
Environmental  Protection  Agency,  and  other 
Federal  agencies  shall  cooperate  with  the 
Commission  and  shall  provide  such 
assistance  as  the  Federal  Cochairman  may 
request 

(3)  The  Commission  shall  conduct  a  study 
and  report  on  the  status  of  Appalachian 
migrants  in  the  destinations  to  which  they 
have  migrated,  current  migration  patterns 
and  implications,  and  the  impact  which  the 
Commission  program  has  had,  and  the 
potential  for  such  impact  on  out-migration 
and  the  welfare  of  Appalachian  migrants. 
The  Commission  is  authorized  to  conduct 
pilot  projects  and  demonstrations  within  the 
region  in  connection  with  such  study. 

(4)  llie  Commission  shall  conduct  a  study 
of  physical  hazards  which  are  constraints  on 
land  use  in  the  Appalachian  region  (with 
emphasis  on  mudslides,  landslides,  sink 
holes,  and  subsidence)  and  the  risks 
associated  with  such  hazards.  To  the  extent 
practicable,  such  study  shall  identify  high- 
risk  hazard  areas  throughout  the 
Appalachian  region.  The  Commission  shaU 
submit  its  report  on  such  study  together  with 
recommendations  for  means  to  remove  or 
avoid  such  constraints  on  land  use,  to  the 


Congress  not  later  than  twenty-four  months 
after  the  enactment  of  diis  paragraph. 

(c)(1)  The  Commission  ahalL  as  required  by 
the  President  maintain  accurate  and 
complete  records  «f  transactions  and 
activities  financed  with  Federal  funds  and 
report  thereon  to  the  President  The  records 
of  the  Conunission  shall  be  avail^ie  for 
audit  with  respect  to  such  grants  by  the 
President  and  the  Comptroller  General  or 
their  duly  authorized  representatives. 

(2)  Recipients  of  Federal  assistance  i)^er 
the  provisions  of  this  section  shall,  as 
required  by  the  Commission,  maintain 
accurate  and  complete  records  of 
transactions  and  activities  financed  with 
Federal  funds  and  report  thereon  to  the 
Commission.  Such  records  shall  be  available 
for  audit  by  the  President  the  Comptroller 
General,  and  the  Commission  or  their  duly 
authorized  representatives. 

(d)  Not  to  exceed  $11,000,000  of  the  funds 
authorized  in  section  401  of  this  Act  for  the 
two-fiscal-year  period  ending  June  30. 1980, 
shall  be  available  to  carry  out  this  section. 
Not  to  exceed  $3,00a000  of  such 
authorization  shall  be  available  for  the 
purposes  of  subsection  (b). 

(e)  No  part  of  any  appropriated  funds  may 
be  expended  pursuant  to  authorization  given 
by  this  Act  involving  any  scientific  or 
technological  research  or  development 
activity  unless  such  expenditure  is 
conditioned  upon  provisions  effective  to 
insure  that  all  information,  copyrights,  uses, 
processes,  patents,  and  other  developments 
resulting  from  that  activity  will  be  made 
freely  available  to  the  general  public  Nothing 
contained  in  this  subsection  shall  deprive  the 
owner  of  any  background  patent  relating  to 
any  such  activity,  without  his  consent  of  any 
right  which  that  owner  may  have  under  that 
patent  Whenever  any  information,  copyright 
use,  process,  patent  or  development  resulting 
from  any  such  research  or  development 
activity  conducted  in  whole  or  in  part  with 
appropriated  funds  expended  under 
authorization  of  this  Act  is  withheld  or 
disposed  of  by  any  persoa  organization,  or 
agency  in  contravention  of  the  provisions  of 
this  subsection,  the  Attorney  General  shall 
institute,  upon  his  own  motion  or  upon 
request  made  by  any  person  having 
knowledge  of  pertinent  facts,  an  action  for 
the  enforcement  of  the  provisions  of  this 
subsection  in  the  district  court  of  the  United 
States  for  any  judicial  district  in  whidi  any 
defendant  resides,  is  found,  or  has  a  place  of 
business.  Such  court  shall  have  jurisdiction  to 
hear  and  determine  such  action,  and  to  enter 
therein  such  orders  and  decrees  as  it  shall 
determine  to  be  required  to  carry  into  effect 
fully  the  provisions  of  this  subsection. 
Process  of  the  district  court  for  any  Judicial 
district  in  any  action  instituted  under  this 
subsection  may  be  served  in  any  other 
fudicial  district  of  the  United  States  by  th« 
United  States  marshal  thereof.  Whenever  it 
appears  to  the  court  in  which  any  such  action 
is  pending  that  other  piartias  should  be 
brought  before  the  court  in  such  action,  the 
court  may  cause  such  other  parties  to  be 
summoned  from  any  judicial  district  of  the 
United  States. 
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S  402.    AppMcabh  fabor  standairk. 

All  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  in  the 
construction,  alteration,  or  repair,  including 
painting  and  decorating,  of  fjrojects, 
buiMings,  and  wmkB  which  are  financially 
amtated  through  the  Federal  funds  authorized 
under  this  Act  »bafl  be  paid  wages  at  rates 
not  less  duB  those  prevailing  on  sinitar 
constmctioii  hi  the  locality  as  determined  by 
the  Secretary  of  Labor  in  accordance  with  the 
Da>M-Bacon  Act  as  amended.  The  Secretary 
of  LaDor  shall  have  with  respect  to  such  labor 
standards,  the  authority  and  functHsna  set 
forth  in  Reorganizatioa  PUn  Nianbered  14  of 
195a  and  section  2  of  the  Act  of  June  13,  1934. 
as  amended. 

Cbaptar  2MC  Other  Provisions  of  General 
Appfiortioa 

Section  200C-1  Recommended  Policy  on 
Use  of  Local  Labor. 

Section  200C-1. 1  Federal  Agencies.  The 
Commission  recommends  that  heads  of 
Federal  Departments  and  Agencies 
administering  programs  of  construction  with 
the  aid  of  funds  authorized  by  or  in 
connection  with  the  Appalachian  Regional 
Development  Act  of  1965  adopt  regulations  to 
assure  the  use  oi  local  labor  to  the  maximum 
extent  practicable,  in  the  implementation  of 
such  programs.  (Res.  31) 

Section  200C-1.2  Contractors  The 
Commission  recommends  that — 

(1)  Every  contractor  or  subcontractor 
undertaking  to  do  work  on  any  pro)ect 
assisted  under  the  .Act  which  is  or  reasonably 


may  be  done  m  onsite  work,  in  carrying  out 
8«ch  contract  work  skaU  gf»e  preference  to 
qualified  penona  who  regulariy  reside  in  the 
(shor  area  as  designated  by  the  United  States 
Department  of  Labor  wherein  such  prefect  is 
situated,  or  tiie  subregion.  or  the  Appalachian 
GouBties  of  dw  State  wherein  such  project  is 
situated,  exxxpfc 

(a)  To  the  extent  that  quahfied  persons 
regularly  residing  in  the  area  are  not 
available; 

(b)  For  the  reasooable  needs  of  any  such 
contractor  or  subcoDtractor,  to  employ 
superviaory  or  specially  expenenctid 
individuals  necesaary  to  assure  an  efficient 
execution  of  the  contract  or 

(c)  For  the  obligation  of  any  such 
contractor  or  subcontractor  to  offer 
employment  to  present  or  former  employees 
as  the  result  of  a  lawful  collective  bargaining 
contract.  Provided  (hat  in  no  event  shall  the 
number  of  non-resident  persons  employed 
under  this  subparagraph  (c)  exceed  20 
percent  of  the  total  number  of  employpes 
employed  by  such  contractor  and  his 
subcontractors  on  such  projects 

Every  such  contractor  and  subcontractor 
shall  furnish  the  appropnatf  I'nited  States 
Employment  Servir*  offices  with  a  list  of  all 
pomtions  for  which  it  may  from  time  to  time 
require  laborers,  mechanics  and  othf-r 
employees;  and 

(3)  Every  such  contractor  and 
subcontractor  shall  be  required  to  furnish 
periodic  reports  to  the  contractinfi  aj^enry  on 
the  extent  to  which  iocai  labor  has  t>een  used 
in  carrying  out  such  contract  worie  {Res.  31) 


ExfiitMt  A 
Attachment  B.— C'.S,  Department  j;  Agucult-j'e   farmers  Homff  Acfmrnrstration—Frna'y'*'  O^cf 
Altadonarrt  To  Acconipany  Standard  hmn  1  33    Soptwiuxr  DO    1978, 
Appropnolioa:  12-11x0090— AwxiacJiMr  Rjqiooot  D»x'«iopr-.eri  ''^oqrofp    Executive  (Tror«fer  tc  igncuhure) 


SlaM  mnaUxmion 


ARC  No. 


Paid 


Section  214 


Alattama: 

Attieos ______ 

Brert      ....™___.^___ 

Cantral  

Coiben  „,_ . 

East  Lauderdale _ 

Nort^  E«st  Aiatjama.. 

Georgia 
Barrow 


sise.0QO 


srtt 


5386 


OTatSKwrth  ,_. 
CNctcamauga 


40»t 

S?2B  . 

XX9 


367  000 

513,000 


$150,000 
-M01 

aHttoo 


P«(M  Croak. 

Ur»on 


Kantucky 

Abbcxt^UMa,, 

Adair 

Batti    __ 


Bertriam 

Boonevilia. 

Campton ,._ 

Dmna 


East  Ciaifc- 

Rvco    

HatoaoodS— 


4ai«  . 

5718  , 

4ar7it 

838» 

5625 

3706 
4064 
6106 
12S9AAB 
4892 

4807 
41S2 


•0.000 


Ganard. 

Greer  TatrtOf- 
Greenup  ,„ 


6253 
3824 


Hmdaian 

Induatnai  UUity- 

Jackson     

Liberty  


3877 

5797 

39^6 


271.600 

105  000 

80  00O 

260.000* 

2.900 
56.000 


235,000 

123.911 
40,000 


sooooo 

72.000    

no  i-mn 

?5a.000  

450  000 
247.000 

300.000 

4SO0OO 
2«;,aoc 

i':>4,oo3 

WOLOOO 

37R  4rt)     

160^000 

100,000  _ 

tatjxn 

WIJOOO 

MW^'iV    .  . . 

7T5.WW 

7'^cinn  ..„. 

173  500 
100,000 
25?  000 

4snon 

257,000 

B4J0  _ 

TPnaa 

vinno 

AttMhmwit  B.—U.S.  Dapartmant  of  AgricuHum  Farmers.  Hame  AJmiiiatrahen    Fnanea  OOoa 


Stata  and  uxatan 


ARCNa 


P«d 


ObkQabon 


SectKxi  214— Continued 


Lorxlon 

Manchester  <ioo«e  Rock- 

Monroe       

Morehead      

Moms  CreeK 

Norttiem  Rocticast)a-___ 

Ouct^sarxl           „ 
•    Rockcastle 

Rowan  ,, 

Rusaet _ 

Sandy  Hook , 

oOoroy  . , .....»....», 

Watef  Gap  BuU  Creak 

Western  Fleming  ,..____„ 
Maryland 

r-o^^ft"^'^ 

EckMarl      

FnendviUe  .,..__________ 

F'ostburg  

Gorman      , 

K/tzmilter  ___________ 

Mississippi 

Alcorn  County  ________ 

Baldwyn    ,  ,, , 

Blue  Mountain 

Boonevilie   _. > 

Bynalia 

Ctay 

ECBU  Pontotoc  County... 

Golden  Tnangte 

Lowndes 

Winston 

Mantactiie 

Maraha* 

Nortt^east  Collection  and  Disposal  System — 

Oi^oiona 

Oktittiona 

Potts 

Rienzi  ...„ 

SaMto       

Shori-Coieman 

Tippafi       — ■ 

Ttsnomingo. ..____ 

T  rsnomingo ,      ,   , 

T'emoni  

New  YorV 

Cati  vaugus 

CxxtiandviHe 

Erwin  Shell .._____ 

FranWtnville ______ 

Hobarl ,_ 

Homed ______ 

Homelt      

Industnai  waste 

Kirliwood 

Marattx>n 

Pon  Diciunson 

Saianunca.  .____ 

Scnuylef   ____ 

Sidney      .,____ 

Tompkins  ,..____ 

Waverty     

WalKms  Glen 

Waytand   

North  Cwolma; 

Arlington _____ 

Banner  Elk 

.  Blowing      „..____ 

Buncome  County- 

Burke      

Hudson _.___ 

Morganton 

Newlafxl 

Salem 

VakJese _ 

Walnut  Covo._ 

Vadmville 
Ohio 

Bowerston „_ .._ 

Byseville-Cuemsoy 

Carroltton         - . 

GreenfieW — phase  ^ 

Muskingum  County .._ 

Nortti  Zanesvilte  ,..__ 

Perry 

Village  of  Zoar 

Washington  County,.. 


6406 

4910 

5389 

0407 

3426  21.00Q 

5560    

3720  16.330 

3056   

4911  42.000 

4962  135.000 

4293  310,000 

5134   

5459  

6175 


6116 
5340 
2a50 
5008 
5640 
5638 


6068 
4880 
6070 
4879 
&38S  A&B 
6444 
6045 
4001 


100,000 


5378 

5409 

4046 : 

6047 

6*45  

6460 

4782  122.000 

5377  40,000 

4881    

5030   

4781               180,000 
606a 

aoas 

4281 

6004  30,000 

8173 

4914 

8222  

SB20  3176,000 

6A40  

5683  

5324  135.000 

4283  8   

5511  104,800 

yvyt „_______ 

4723 

6442. 

3010 

4851  

6080 - 

3724 

320a  10,500 

B290 

46aa        300,000 

S295  

4508 

5960 

5958 _ 

48aaA&B 

4513  325,000 

5289  

3205 

3204  48,867 

6119 

8197 

3021  25,000 

4275 

4260 

.  4246 

3741 

4583 

4329  107-320 


300.000 

220.000 

100.000  , 

910.000 

29.000 

64.000 

38,802 

139,000  , 

20,000 
187,000 

120,000 
110,000 
217.500 

523.400 
230.000 

39.200  . 
406.800 

85.500 
253,000 

115i>00 

31.800 

150,000 

68,200 
56,000 
60.000 
41,000 


300  000 


510.000 


217.500 
523.400 


2 

—1 

187,000  , 

153346 

38 

110.000 

44  000 

138.000 

29.100 

72.000 

300.000 

2oaooo 
ecooo 

1050)00 


115,000 
150.000 


60  000 
41,000 


110.000 
44,000 


50,000 

80,000 
105.000 


Jff,  160    

162,000 

120,000   ._ 

10a>25 

152,000 

109,425 

400,000 
24n,iyin    , 

400,000 

67,434   

39^000    

15,000     

4'»ian    

20048 

40no™i 

48.000 
-48,000 

42  930 

311  000         

350,000 

300,000  .. 

45.000 
264.800 
205.000 

45,000 
264,800 

134  nnn 

fnfi4?*i         

28  60^'} 

339.000 

I.UQOO 

33  000 
150,000 

200  000     

12fi000      ,.., 

1?«>,000                    

-jnfKVm     

1.39  000'       

360,000 


200  500 


27418 


Federal  Register  /  Vol.  44.  No.  92  /  Thursday.  May  10.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  92  /  Thursday.  May  10, 1979  /  Rules  mA  RegidatioBS 


27119 


27418 


Federal  Register  /  Vol.  44.  No.  92  /  Thursday.  May  10.  1979  /  Rules  and  Regulations 


AttKfmwnt  B.—US.  Department  of  Agnculture  Farme(S  Home  Admtrvstration—Finance  Office 


Siata  and  Location 


ARCNa 


P«d 


Unpaid  Obligation 


Section  214— Continuad 


Penosytvania 
Ban<eyvine  Borough.. 

BedtOfd 

Beflm 

Curyvilte _______ 

Indiana  

Lewis  Run 

Rev^oWsville  .._ 
Somersel  Borough ... 
Woodland    _. 

Soutti  Caro*na: 

Enoree    — 

Greer  

Honea  Path _._.._. 

Wairwila     ;_.. 

Tennessee 


Alcoa  Blount       — _„ 
Andervx.  Gourr>  ..„«.«. 

Bean  Station „««« 

Btg  Creeh   ,..«_-.™ 

Bfadtey        

Bradley  .ndustnal  Park.. 

Bnstoi         

Bnsloi        ___. 


Crty  of  Clinton „««««««, 

Clay  Jackson      

CleveiarKJ  

atnton  Communrty  Canter .. 

■Clinton  Aasle>vatef 

Clinton  Water 

Cotlee  County 

Co*legedal« 

CrossvTlte  ...  

Decatur 

Dixie  lee  .««...»« 


f^ranklin  inoustral . 

GathnDurg   ^ 

Gieene  County 

Gfeenvlle 
Greenvi4te  . 
Hamrtton 
nawKins  County 
Nennrtage  Sonngs.___ 

JacKson   nOusl'ial 

Jasper  ...___ 

jonnson  Crty    

jonnson  City.  Ptiasa  II .. 

Kingspon 

Knox  County   P*iase  II    .. 

Knox  County  Pnase  ill ... 

Lafo«etle  

LeriKX  City  Phase  M.. 
Macon  County   Part  B.„ 

Madisorrville  „ 

Madisonvide    „ 

McMmnville  „..„ 

MomstowTi-Waler  

Mountain  City  

North  Anderson 
Otp/er  Sonngs  , 

Pickett  County       ..____. 
P*evilte  I nOust-Tai ..«.«. 

Polti  County 

Rockwood  Library _ 

Rockwood  Water _„ 

Rutledge       ___„ 

Seviervitte        

SmrtfiviHe    „ 

Sneodvitle 

South  Carthage  Sewer 

Sparta  Sower       

f  rvCity  Ajrpor*.      


Tullahoma  moustna)   

U  ot  Tennessee  Space  IntWule: 

Research  „._„..„. 

Water  Storage 

Urnon  Ccunty  ,   , 

Valley  Inr1ii«lru»l 

Washington    _««__„___ 


West  Hambten  County  . 
Wgirna. 

Bath    

Btg  Storw 

Diuan0(d  


Botetourt  County  .._ 
Buchanan  County.- 
^xhanan  County ._ 

Cumbertand  . ...__ 
Dutfietd    


S0?3  ..^ 

396,400 
35,000  .. 

370.000 
19.000 

396.400 

3637  ...., 

«ni3  ... 

370.000 

6103  ' 

19.000 

5489  

330,000 
181  250 

330.000 

4718 

346,750 

4775  ..„.. 

225.000 
181  000 

5695 

6029  ...._ 

206,965 

206.955 

5738 

51.000  — 

5724 

455,200  . 



6428  

143.500 

143.500 

6431 

480,000 

480.000 

5611 

500.000  . 

4248 

1,000,000  

6102  

106,590 

106.590 

6123  — 

261.300 

261.300 

4862  



490.000 

6421  .._ 

490.000 

490.000 

5702  ™_ 

500.000  . 

4006  — . 

...a............... 

625,000  . 

4175 

240,000  .... 

5097 

96  000 

6211  .. 

146,390 

146.390 

4891 

240  000 

6148  „... 

146,000 

146,000 

6148 

272,000 

27^000 

4182  

10  . 

5652  __ 

59,500  . 

.. . ....  ,„ 

3480 

150,000 

50.000  . 

„.. 

6122  — 



550.000 

550.000 

6101  „„ 

143.500 

143.500 

4658  ._.- 

„ 

522,000  . 

„.„ 

5655 

395  500 

6300  .™ 

159,000 

159.000 

6297  ._ 

132,500 

132,500 

5653  „ 



160.100 

5619  __ 

91,200 

6100  „ 

.  150,000 

150.000 

5S24  __ 

86,250 

„.. 

5625 

18,000 

28.080 

5827  _._ 

500.000 

5826  _ 

500.000 

„....„ 

3952  .-- 

363.900 

6299  .-. 

500.000 

500.000 

5613 

189.500 

380  500 

6150  _ 

500.000 

500.000 

6151  _ 

501.000 

501.000 

4807 

213,400 

4913 

15.000 

8296 

400,000 

400.000 

5654 

260.000  _.. 

6126  — 

„„ 

500.000 

500.000 

4806 

196J200  _ 

3968 

258,000 

5701  _ 

720,000 

5622 

20.000 

204,000 
463  000 

6137  

463  000 

4256 

105,000  __. 

5704  . 

174.245 

5680  _- 

159.100 

6147  _. 

500.000 

500.000 

8688  „ 

382.300 



6210  _ 

291.500 

291.500 

5703 

100.000  „_. 

500.000 

4685 



6148  _. 

500.000 

500.000 

4686 

420.160 
200.000 

8612  _. 

200.000 

5623 

59,500  _. 

4193  ._ 

94.200 

4686 

86.100 

6706 

261.000 

B706 

276,000 

sooo  _ 

54.000 

6138  _ 



500.000 

500.000 

6773 

101.300 

•167  - 

1.020.200 

1.020.200 

4637 

47.85« 

8886 

360,000 
750,000 

6774  _ 

38S7  AA8  ._ 

2.418,400 
120.200 

6'  -0  .„ 

120.200 

5664  _ 

776.377 

776.377 
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awa  axl  Locatkjn 


ARC  No 


Paid 


Unpax: 


a«gaaon 


Sadien  214— Continued 


Fmcastle .._ 

Floyd  County  landM_ 

Foole  Mineral 

Gate  C«y 

Gites      

Highland  County 

Hillsville 

Ivanhoe _.__.___ 

John  Ramagan 

Norlon-Wisa 

Pound  .- 

PuiasKi  County 

Putaain  C^jnty  ,.....—*. 

RlisI  Ralceat 

Troutv«e    _ 

Wasfungton  County 
Waa«  Vkgna: 

ChaMiiut  FMga 

Oay  BattaHe 

Elkins  Road   

Fenwick  Mountain  «. 

Gautey  FVvar. 

Hamnck 

Hodgesv^e  

Masontown 

Mddte  Boutna 

Muddlety  -Glade  ...__ 
Page  Kncaid 

Parsons     

Paw  Paw   

Wiklemaia 

Mdkamson  .._ 


4650 
6364 
4842 


80,905 


678t  

4S4t 
844»  

W7j88ff 

•m^ 

9mw        1  1 

inf  1  1 . 

215? 

6775 
4889 

•14^   n  . 

743,000 
272.800 

677^ 

6385  

4609 

6266 

•no  — 

5313 

61«  - 

4364 

0314  

aoai 

15.000 

"137.000 
24.500 

•<•« 



3103 

4ST8 
8000   . 



50,010 
127.390 

13.420 
206,100 

86b290 

259,700 
20,000 

322,500 

283,000 
75  000 

257,000 

76.900 

119  90C 
966  AOC 


127,308 
208,108 


259,700 
20.00© 


7»,9eo 

9M400 


189.000 
522.000 

100,000 
143.500 


SC^flOO 

100.000 
143.500 


Tolal  gianta 

Total  iine4A(+). 


122.000 

112.000 
455.000 
446.000 

s6^ooo 

194,000 

84,500 

320.000 

51«.000 

10.217.203         47.263,937 


455,000 
446.000 

S8^aoo 


519.000 


20.950,336 


a64i 


Admmistrativa  axpenaea 

12-11X0090  (schedule  A) 

Current  year  (22  pro)ecta( 

Prxy  year  (24  pra|acan 

12-U&/62051  (actiediae  B)  current  yaw . 


SO 

84.680 

0 

892.489 

19.109 
0 

J92.489 

—40 

0 

Total     ._ 

Total  line  8 

Total  fma  13C.. 
Total  Ina  14._ 


SZI.045,426 


$47,375,535 


10,301  J63 


Admnttrative  Expenses 


Georgia  Ban-ow*   

Kentucky  RocKcastte*  . 


Clay       

Marshall' 

Oktibbeha  County.. 
New  Yont 

Erwm  Shed 

Frantdinville*  ___. 

Hobart 

Home** 

Homell  .___ 

Industnal  Waste' 

WaWnaGton „ 

Oho  Washngton  CBurty* 

Pennaytvana:  Gow— at  Borougtt' 

South  Carotina:  Qraar' 

Tennessee 

Anderson  '-'""i^y 

Bean  Station , 

Bradley  . 

Bnstoi' 

Clay/Jackson' 

Oevetafxl 

Cknton  Wastewater.. 

Clinton  Water _.. 

Coltegedale* _. 

Cumberland  C:ounty.. 

Gatlinburg" 

Greene  County 

Greenville __ 

GreenvMe' 

Hamilton* 

Hawluns  County.. 

Jotmson' 

Kmgsporl 

Kfxw'-Ptiaae  W... 


4248 
•102 

6421 
6702 


10.000 


2,960 


•211 
•148 
•146 
8662 
•20» 

DOOD 

•300 

•297 
6663 

6818 
•100 
8626 


5.955 


3.590 
3.325 


3.601   .— 
2.912  „_ 


8613 


7.000  .__ 
7.800   


3.500 
7.000 


3.500 
7.000 
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AttacNn«nt  B. — U  S.  Department  of  Agnculture.  Farmers  Home  Adrrumstratmn — Finance  Office, 


State  and  Location 


ARCNa 


PaM 


Unpaid 


Obligation 


AdmMstrativa  Expanses 


Knox-Ptiase  ill 

Lanoir  CltY*  f^asa  II 

UcMmnvAe       

Rocttwood  Library' 

Tn-Oty  Airport  

Tjgahoma  industrial"  ._ 

Valley  Industna/' 

West  Hanttten  County.. 

ViroMB: 

Balh* 

CumbedarxJ       — 

Floyd  County  Landfill .... 

West  Vrgmta  "arsons ' 

Total 


eiso 

4907 
•126 
8690 
6612 
5623 
6706 
6138 

6773 
6170 
6364 

3103 


3.591 

&59S 
4.780  . 


3.013 


7.000 
4,134  . 
7,000 

7.000 
7.000 

4.000 

4.000 

7.000 

3,202 
3,273 
3.940  _ 

7.000 

3.202 
3,273 

84.880 


111.506 


92.449 


*  Pnof  year  oWigatiors  * 

FmHA  Instruction  1942-H  Lxhibit  B 

Project  .No. 

Project  Management  Agreement  Between  the 

Regional  Commission  and  the 

Farmers  Home  .Administration.  Department 

of  Agriculture  Pertammg  to . 

(grantee) County, . 

I  IntToductioD 

A.  Va* Ragional  Commission 

is  providing  a  basic  grant  for 

[purpose]  to (granteel,  and  the 

U.S.  Department  of  Agnculture.  Farmers 
Horn*  Admmistration  (FmHA)  has  approved 
and  will  administer  that  grant.  The  FmHA 
has  determined  that  funds  cannot  be  made 
available  under  its  funding  program  for  this 
fiscal  year  for  the  project  although  it  meets 
all  the  requisites  for  assistance  under  Section 
306(a)  of  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended  (7  U.S.C. 
1928).  In  order  to  accomplish  these  purposes. 

the Regional  Commission's 

Federal  Cochairman  and  the  FmHA  State 
Director  hereby  enter  into  this  Memorandum 
of  Understanding  which  is  in  accordance 
with  31  U.S.C.  686. 

B.  This  agreement  is  intended  to  cover  the 
application  phase,  construction  phase,  and 
final  audit. 

II  General 

A.  Project  Cost.  The  project  costs  for  the 
purposes  of  this  agreement  shall  include  the 
costs  of  construction,  technical  services,  legal 
services,  land  acquisition,  permits  and  rights- 
of-way.  interest  during  construction,  and 
contingencies. 

B.  Grant.  The Regional 

Commission  shall  make  a  basic  grant  of 

$ up  to  but  not  exceeding %  of 

the  total  cost  of  the  project.  These  funds  will 
be  transferred  to  the  Treasury  Account  of  the 


Farmers  Home  Administration  by  Standard 
Form  1151.  "Nonexpenditure  Transfer 
Authorization." 

C  The  undersigned  FmHA  State  Director 
on  behalf  of  FmHA,  in  concurring  with  this 
Project  .Mdnagement  Agreement,  hereby 
assures  the  Federal  Cochairman  that:  1.  The 
estimated  cost  of  the  project  is  reasonable 
and  the  basic  grant,  with  the  funds  to  be 
supplied  by  the  applicant,  is.  in  FmHA  » 
judgment,  sufficient  to  complete  the  project. 

2.  The  funds  to  be  supplied  by  the  applicant 
are  available  or  FmHA  is  reasonably 
satisfied  that  the  applicant  has  the  capability 
of  supplying  such  funds. 

3.  FmHA  is  reasonably  satisfied  that  the 
facility  will  be  properly  and  efficiently 
administered,  operated,  and  maintained  and 
that  the  applicant  will  provide  sufficient 
funds  to  assure  the  successful  and  continuing 
operation  of  the  facility. 

D.  The (grantee)  is  subject  to 

Executive  Order  11246  and  will  be  required  to 
evidence  compliance  by  execution  of  the 
following: 

1.  Form  FmHA  400-1,  "Equal  Opportunity 
Agreement." 

2.  Form  FmHA  400-4.  "Nondiscrimination 
Agreement." 

E.  The (grantee)  shall  execute 

assurances  of  nonrelocation. 

Ill  Construction  Management 

A  The  forms  and  format  for  the  documents 
shall  conform  to  the  requirements  in  FmHA 
Instruction  1942-A.  Generally,  the  following 
items  shall  be  included. 

1.  Contract  Documents 

2.  Specifications 

3.  Plans 

B.  FmHA  will  approve  the  plans  and 
specifications. 

C.  FmHA  wiU  obtain  a  certification  of 


adequacy  from  the  Federal  Environmental 
Protection  Agency. 

D.  FmHA  will  obtain  a  non-pollution 
certificate  from  the (state) 


(agency) 


E.  FmHA  will  make  monthly  inspections. 

F.  Contract  change  orders  will  not  become 
effective  until  approved  by  FmHA. 

G.  Final  inspection  will  be  conducted  by 
FmHA. 

rV  Financial  Management 

A.  Financial  Management  of  the  project 
shall  be  according  to  FmHA  Instruction  1942- 
A. 

B.  FmHA  will  provide  the 

Regional  Commission  with  a  copy  of  the 
audit  report. 

C.  If  actual  costs  fall  below  the  costs  on 
which  the  grant  was  calculated,  the  Federal 
and  non-Federal  shares  will  be  reduced 
proportionately. 

D.  FmHA  will  conform  to  the  financial 
reporting  requirements  for  transferred  funds 
as  required  by  the  attached  copy  of 
"Reporting  of  Funds  Transfer  by  Participating 
Agencies." 

V  Compensation 

Services  rendered  by  FmHA  for  the 
processing  and  administration  of  Commission 
grants  in  cases  where  neither  FmHA  loan  nor 
grunt  funds  are  involved  shall  be  on  a 
reimburseable  basis.  Reimbursement  will  be 
based  on  five  percent  (5%)  of  the  amount  of 
the  grant  up  to  $50,000  and  an  additional  one 
percent  (1%)  of  any  amount  over  the  first 
$50,000  of  the  Commission  grant.  TTie  full 
amount  of  the  reimbursement  will  be 
transferred  to  FmHA  at  the  time  the  grant 
funds  are  transferred  to  FmHA. 

VI  No  provisions  in  this  agreement  shall 
abrogate  the  legal  reguirements  of  | 

administrative  responsibilities  as  set  forth  in 
the  Consolidated  Farm  and  Rural 
Development  Act  or  Section  509  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended. 
For  the Regional  Commission. 


(name)  Federal  Cochairman  • 


-.V^-. 


For  the  Farmers  Home  Administration.  USDA 


(name)  Slate  Director ,19 — . 

E-xhibit  C 

United  States  Department  of  Agriculture 
Farmers  Home  Administration 
Association  Water  or  Sewer  System  Grant 

Agreement 

This  Agreement  dated .  19 — , 

between 
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a  public  corporation  organized  and  operating 
under 


(Authorizing  Statute) 

herein  called  "Grantee,"  and  the  United 

States  of  America  acting  through  the  Farmers 

Home  Administration,  Department  of 

Agriculture,  herein  called  "Grantor."  ^ 

WITNESSETH 

WHEREAS 

Grantee  has  determined  to  undertake  a 

project  of  acquisition,  construction, 

enlargement,  or  capital  improvement  of  a 

(water)  (sewer)  system  to  serve  the  area 

under  its  jurisdiction  at  an  estimated  cost  of 

$ and  has  duly  authorized  the 

undertaking  of  such  project. 

Grantee  is  able  to  finance  not  more  than 

$ of  the  development  costs  through 

revenues,  charges,  taxes  or  assessments,  or 
funds  otherwise  available  to  Grantee 
resulting  in  a  reasonable  user  charge. 

Said  sum  of  $ has  been  committed 

to  and  by  Grantee  for  such  project 
development  costs 

Grantor  has  agreed  to  grant  the  Grantee  a 
sum  not  to  exceed  S or 


percent  of  said  development  costs,  whichever 
is  the  lesser,  subject  to  the  terms  and 
conditions  established  by  the  Grantor. 
Provided,  however,  that  the  proportionate 
share  of  an>  grant  funds  actually  advanced 
and  no!  needed  for  grant  purposes  shall  be 
returned  immediately  to  the  Grantor.  The 
Grantor  may  terminate  the  grant  in  whole,  or 
in  part,  at  any  time  before  the  date  of 
completion,  whenever  it  is  determined  that 
the  Grantee  has  failed  to  comply  with  the 
Conditions  of  the  grant 

NOW,  THEREFORE.  In  consideration  of 
said  grant  by  Grantor  to  Grantee,  to  be  made 
pursuant  to  Section  306(a)  of  The 
Consolidated  Farm  and  Rural  Development 
Act  for  the  purpose  only  of  defraying  a  part 

not  to  exceed percent  of  the 

development  costs,  as  defined  by  applicable 
Farmers  Home  Administration  instructions. 

Grantee  Agrees  That  Grantee  Will; 

A.  Cause  said  project  to  be  constructed 
within  the  total  sums  available  to  it,  including 
said  grant  in  accordance  with  the  project 
plans  and  specifications  and  any 
modifications  thereof  prepared  by  Grantee 
and  approved  by  Grantor 

B.  Permit  periodic  inspection  of  the 
construction  by  a  representative  of  Grantor 
during  construction. 

C.  Manage,  operate  and  maintain  the 
system,  including  this  project  if  less  than  the 
whole  of  said  system,  continuously  in  an 
efficient  and  economical  manner 

D  Make  the  services  of  said  system 
a\  ailahle  within  its  capacity  to  all  persons  in 
Grantee's  service  area  without  discrimination 
as  to  race,  color,  religion,  sex,  national  origin. 
age,  marital  status,  or  physical  or  mental 
handicap  (possess  capacity  to  enter  into  legal 
contract  for  services)  at  reasonable  charges, 
including  assessments,  taxes,  or  fees  in 
accordance  with  a  schedule  of  such  charges, 
whether  for  one  or  more  classes  of  service, 
adopted  by  resolution  date , 


19 — ,  as  may  be  modified  from  time  to  time 
by  Grantee,  The  initial  rate  schedule  must  be 
approved  by  Grantor,  Thereafter,  Grantee 
may  make  such  modifications  to  the  rate 
system  as  long  as  the  rate  schedule  remains 
reasonable  and  nondiscriminatory 

E.  Adjust  its  operating  costs  and  service 
charges  from  time  to  time  to  provide  for 
adequate  operation  and  maintenance, 
emergency  repair  reserves,  obsolescence 
reserves,  debt  service  and  debt  service 
reserves, 

F.  Expand  its  system  from  time  to  time  to 
meet  reasonably  anticipated  growth  or 
service  requirements  in  the  area  within  its 
jurisdiction. 

G.  Provide  Grantor  with  such  periodic 
reports  as  it  may  require  and  permit  penodic 
inspection  of  its  operations  by  a 
representative  of  the  Grantor 

H.  To  execute  Form  FmH.A  400-1,  "Equal 
Opportunity  Agreement,    and  to  execute 
Form  FmHA  400-4.  'Nondiscrimination 
"Agreement,"  and  to  execute  any  other 
agreements  required  by  Grantor  which 
Grantee  is  legally  authorized  to  execute  If 
any  such  form  has  been  executed  by  Grantee 
as  a  result  of  a  loan  being  made  to  Grantee 
by  Grantor  contemporaneously  with  the 
making  of  this  grant,  another  form  of  the 
same  type  need  not  be  executed  m 
connection  with  this  grant. 

1.  Upon  any  default  under  its 
representations  or  agreements  set  forth  in 
this  instrument.  Grantee,  at  the  option  and 
demand  of  Grantor,  will  repay  to  Grantor 
forthwith  the  original  principal  amount  of  the 
grant  stated  hereinabove  with  the  interest  at 
the  rale  of  5  percentum  per  annum  from  the 
date  of  the  default.  Default  by  the  Grantee 
will  constitute  termination  of  the  grant 
thereby  causing  cancellation  of  Federal 
assistance  under  the  grant.  The  provisions  of 
this  Grant  Agreement  may  be  enforced  by 
Grantor,  at  its  option  and  without  regard  to 
prior.waivers  by  it  previous  defaults  of 
Grantee,  by  judicial  proceedings  to  require 
specific  performance  of  the  terms  of  this 
Grant  Agreement  or  by  such  other 
proceedings  in  law  or  equity,  in  either 
Federal  or  State  courts,  as  may  be  deemed 
necessary  by  Grantor  to  assure  compliance 
with  the  provisions  of  this  Grant  .Agreement 
and  the  laws  and  regulations  under  which 
this  grant  is  made. 

).  Return  immediately  to  Grantor,  as 
r^uired  by  the  regulations  of  Grantor,  any 
grant  funds  actually  advanced  and  not 
needed  by  Grantee  for  approved  purposes. 

K.  Use  the  real  prof)erty  including  land, 
land  improvements,  structures,  and 
appurtenances  thereto,  for  authorized 
purposes  of  the  grant  as  long  as  needed. 

1  Title  to  real  property  shall  vest  m  the 
recipient  subject  to  the  condition  that  the 
Grantee  shall  use  the  real  property  for  the 
authorized  purpose  of  the  original  grant  as 
long  as  needed. 

2.  The  Grantee  shall  obtain  approval  by  the 
Grantor  agency  for  the  use  of  the  real 
property  in  other  projects  when  the  Grantee 
determines  that  the  property  is  no  longer 
needed  for  the  original  grant  purposes  Use  in 
other  projects  shall  be  limited  to  those  under 
other  Federal  grant  progrms  or  programs  that 


have  purposes  consistent  with  those 
authorized  for  support  by  the  Grantor 

3  When  the  real  property  is  no  longer 
needed  as  provided  in  1  and  2  above,  the 
Grantee  shall  request  disposition  instructions 
from  the  Grantor  agency  or  its  successor 
Federal  agency  The  Grantor  agency  shall 
observe  the  following  rules  m  the  disposition 
instructions; 

(a)  The  Grantee  may  be  permitted  to  retain 
title  after  it  compensates  the  Federal 
Government  in  an  amount  computed  by 
applying  the  Federal  percentage  of 
participation  in  the  cost  of  the  original  project 
to  the  fair  market  value  of  the  property 

fb)  The  Grantee  may  be  directed  to  sell  the 
property  under  guidelines  provided  by  the 
Grantor  agency  and  pay  the  Federal 
Government  an  amount  computed  by 
applying  the  Federal  percentage  of 
participation  in  the  cost  of  the  original  project 
to  the  proceeds  from  sale  (after  deducting 
actual  and  reasonable  selling  and  fix-up 
expenses,  if  any  from  the  sales  proceeds). 
When  the  Grantee  is  authorized  or  required 
to  sell  the  property,  proper  sales  procedures 
shall  be  established  that  provide  for 
competition  to  the  extent  practicable  and 
result  in  the  highest  possible  return. 

(c)  The  Grantee  may  be  directed  to  tansfer 
title  to  the  property  to  the  Federal 
Government  provided  that  m  such  cases  the 
Grantee  shall  be  entitled  to  compensation 
computed  by  applying  the  Grantee's 
percentage  of  participation  in  the  cost  of  the 
program  or  project  to  the  current  fair  market 
value  of  the  property 

This  Grant  Agreement  covers  the  following 
described  real  property  (use  continuation 
sheets  as  necessary) 

L  Abide  by  the  following  conditions 
pertaining  to  nonexpendable  personal 
property  which  is  furnished  by  the  Grantor  or 
acquired  wholly  or  in  part  with  grant  funds. 
Nonexpendable  personal  property  means 
tangible  personal  property  having  a  useful 
life  of  more  than  one  year  and  an  acquisition 
cost  of  $300  or  more  per  unit,  A  Grantee  may 
use  its  own  definition  of  nonexpendable 
personal  property  provided  that  such 
definition  would  at  least  include  all  tangible 
personal  property  as  defined  above, 

1.  Use  of  nonexpendable  property. 

(a)  The  Grantee  shall  use  the  property  in 
the  project  for  which  it  was  acquired  as  long 
as  needed.  When  no  longer  needed  for  the 
original  project,  the  Grantee  shall  u.<-e  the 
property  in  connection  with  its  other 
Federally  sponsored  activities,  if  any.  in  the 
following  order  of  priority: 

(1)  Activities  sponsored  by  the  FmHA 

(2)  Activities  sponsored  by  other  Federal 
agencies, 

(b)  During  the  time  that  nonexpendable 
personal  property  is  held  for  use  on  the 
pro)ect  for  which  it  was  acquired,  the 
Grantee  shall  make  it  available  for  use  on 
other  projects  if  such  other  use  will  not 
interfere  with  the  work  on  the  project  for 
which  the  property  was  originally  acquired. 
First  preference  for  such  other  use  shall  be 
given  to  FmHA  sponsored  projects.  Second 
preference  will  be  given  to  other  Federally 
sponsored  projects 


I  i 
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2.  Disposition  of  nonexpendable  property. 
When  the  Grantee  no  longer  needs  the 
property  as  provided  in  paragraph  (a)  above 
the  property  may  be  used  for  other  activities 
m  accordance  with  the  following  standards: 

(a)  Nonexpendable  property  with  a  unit 
acquisition  cost  of  less  than  $1,000.  The 
Grantee  may  use  the  property  for  other 
activities  without  reimbursement  to  the 
Federal  Government  or  sell  the  property  and 
retain  the  proceeds. 

(b)  .Nonexpendable  personal  property  with 
a  unit  acquisition  cost  of  Sl.tXX)  or  more.  The 
Grantee  may  retain  the  property  for  other 
uses  provided  that  compensation  is  made  to 
the  original  Grantor  agency  or  its  successor. 
The  amount  of  compensation  shall  be 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  project  or  program  to  the  current  fair 

•  »  market  value  of  the  property.  If  the  Grantee 
has  no  need  for  the  property  and  the  property 
has  further  use  value,  the  Grantee  shall 
request  disposition  instructions  from  the 
original  Grantor  agency. 
The  Grantor  agency  shall  determine  whether 
the  property  oan  be  used  to  meet  the  agency's 
requirements.  If  no  requirement  exists  within 
tfiat  agency,  the  availability  of  the  property 
shall  be  reported,  in  accordance  with  the 
guidelines  of  the  Federal  Property 
Management  Regulations  (FTMR).  to  the 
General  Services  Administration  by  the 
Grantor  agency  to  determine  whether  a 
requirement  for  the  property  exists  m  other 
Federal  agencies.  The  Grantor  agency  shall 
issue  instructions  to  the  Grantee  no  later  than 
120  days  after  the  Grantee  requests  and  the 
following  procedures  shall  govern: 

(1)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  Grantee's  request,  the 
Grantee  shall  sell  the  property  and  reimburse 
the  Grantor  agency  an  amount  computed  by 
applying  to  the  sales  proceeds  the  percentage 
of  Federal  participation  in  the  cost  of  the 
original  project  or  program  However,  the 
Grantee  shall  be  permitted  to  deduct  and 
retain  from  the  Federal  share  $100  or  ten 
percent  of  the  proceeds,  whichever  is  greater, 
for  the  Grantee's  selling  and  handling 
expenses 

(2)  If  the  Grantee  is  instpjcted  to  ship  the 
property  elsewhere  the  Grantee  shall  be 
reimbursed  by  the  benefitting  Federal  agency 
with  an  amount  which  is  computed  by 
applying  the  percentage  of  the  Grantee 
participation  in  the  cost  of  the  original  grant 
project  or  program  to  the  current  fair  market 
value  of  the  property,  plus  any  reasonable 
shipping  or  interim  storage  costs  incurred. 

(3)  If  the  Grantee  is  instructed  to  otherwise 
dispose  of  the  property   the  Grantee  shall  be 
reimbursed  by  the  Grantor  agency  for  such 
costs  incurred  in  its  disposition. 

3.  The  Grantee  s  property  management 
standards  for  nonexpendable  personal 
property  shall  also  include 

(a)  Property  records  which  accurately 
provide  for  a  description  of  the  property, 
manufacturer's  serial  number  or  other 
identification  number  acquisition  date  and 
cost:  source  of  the  property;  percentage  (at 
the  end  of  budget  year)  of  Federal 


participation  in  the  cost  of  the  project  for 
which  the  property  was  acquired;  location, 
use  and  condition  of  the  property  and  the 
date  the  information  was  reported,  and 
ultimate  disposition  data  including  sales 
price  or  the  method  used  to  determine  current 
fair  market  value  if  the  Grantee  reimburses 
the  Grantor  for  its  share 

(b)  A  physical  inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years  to  verify  the  existence,  current 
utilization,  and  continued  need  for  the 
property. 

(c)  A  control  system  shall  be  in  effect  to 
insure  adequate  safeguards  to  prevent  loss. 
damage,  or  theft  of  the  property  Any  loss, 
damage,  or  theft  of  nonexpendable  pniperfy 
shall  be  investigated  and  fully  documented 

(d)  Adequate  maintenance  procedures  shall 
be  implemented  to  keep  the  property  in  good 
condition. 

(e)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
would  provide  for  competition  to  the  extent 
practicable  and  result  in  the  highest  possible 
letum. 

This  Grant  Agreement  covers  the  following 
described  nonexpendable  property  (use 
continuation  sheets  as  necessary). 

M.  Provide  Financial  Management  Systems 
which  will  include: 

1.  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  each 
grant.  Financial  reporting  will  be  on  an 
accrual  basis. 

2.  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supported  activities.  Those  records  shall 
contain  information  pertaining  to  grant 
awards  and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  income. 

3.  Effective  control  over  and  accountability 
for  all  funds  property  and  other  assets. 
Grantees  shall  adequately  safeguard  all  such 
assets  and  shall  assure  that  they  are  used 
solely  for  authorized  purposes. 

4.  Accounting  records  supported  by  source 
documentation. 

N.  Retain  financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period  of 
at  least  three  years  after  grant  closing  except 
that  the  records  shall  be  retained  beyond  the 
three-year  period  if  audit  findings  have  not 
been  resolved.  Microfilm  copies  may  be 
substituted  in  lieu  of  original  rticords.  The 
Grantor  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records  of  the 
Grantee's  government  which  are  pertinent  to 
the  specific  grant  program  for  the  purpose  of 
making  audits,  examinations,  excerpts  and 
transcripts. 

O  Provide  information  as  requested  by  the 
Grantor  to  determine  the  need  for  and 
complete  any  necessary  Environmental 
Impact  Statements. 

P  Provide  an  audit  report  prepared  in 
sufficient  detail  to  allow  the  Grantor  to 
determine  that  funds  have  been  used  in 


compliance  with  the  proposal,  any  applicable 
laws  and  regulations  and  this  Agreement. 

Q  Agree  to  account  for  and  to  return  to 
Grantor  interest  earned  on  grant  funds 
pending  their  disbursement  for  program 
purposes  when  the  Grantee  is  a  unit  of  local 
government.  Stales  and  agencies  or 
instrumentalities  of  states  shall  not  be  held 
accountable  for  interest  earned  on  grant 
funds  pending  their  disbursement 

R.  Not  encumber,  transfer  or  dispose  of  the 
property  or  any  part  thereof,  furnished  h\  the 
Grantor  or  acquired  wholly  or  in  part  with 
Grantor  funds  without  the  written  consent  of 
the  Grantor  except  as  provided  in  item  K 
above. 

S.  To  include  in  all  contracts  for 
construction  or  repair  a  provision  for 
compliance  with  the  Copeland  ".Anti-Kick 
Back"  Act  (18  U.S.C  874)  as  supplemented  in 
Department  of  I-abor  regulations  (29  CFR, 
Part  3).  The  Grantee  shall  report  all  suspected 
or  reported  violations  to  the  Grantor. 

T  In  construction  contracts  in  excess  of 
$2,000  and  in  other  contracts  in  excess  of 
$2,500  which  involve  the  employment  of 
mechanics  or  laborers,  to  include  a  provision 
for  compliance  with  Sections  103  and  10"  of 
the  Contract  V\ork  Hours  and  Safety 
Standards  .A,ct  |40  US  C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CF'R.  Part  5). 

U.  To  include  in  all  contracts  in  excess  of 
$100,000  a  provision  that  the  contractor 
agrees  to  comply  with  all  the  requirements  of 
Section  114  of  the  Clean  Air  Act  (42  U  S.G. 
§  1875C-9)  and  Section  308  of  the  Water 
Pollution  Control  Act  (33  U.S.C   §  1318) 
relating  to  inspection,  monitoring  entry, 
reports,  and  information,  as  well  as  all  other 
requirements  specified  in  Section  114  of  the 
Clean  Air  Act  and  Se(  tion  308  of  the  U  ater 
Pollution  Control  Act  and  all  regulations  and 
guidelines  issued  thereunder  after  the  award 
of  the  contract.  Such  regulations  and 
guidelines  can  be  found  in  40  CFR  15  4  and  40 
FR  17126  dated  April  16,  1975.  In  so  doing  the 
Contractor  further  agrees: 

1.  As  a  condition  for  the  award  of  contract. 
to  notify  the  Owner  of  the  receipt  of  any 
communication  from  the  Environmental 
Protection  Agency  (EPA)  indicating  that  a 
facility  to  be  utilized  in  the  performance  of 
the  contract  is  under  consideration  to  be 
listed  on  the  EPA  list  of  Violating  Facilities. 
Prompt  notification  is  required  prior  to 
contract  award 

2.  To  certify  that  any  facility  to  be  utilized 
in  the  performance  of  any  nonexempt 
contractor  subcontract  is  not  listed  on  the 
EPA  list  of  Violating  Facilities  pursuant  to  40 
CFTi  15.20  as  of  the  date  of  contract  award. 

3.  To  include  or  cause  to  be  included  the 
above  criteria  and  the  requirements  in  every 
nonexempt  subcontract  and  that  the 
Contractor  will  take  such  action  as  the 
Government  may  direct  as  a  means  of 
enforcing  such  provisions. 

As  used  in  these  paragraphs  the  term 
"facility"  means  any  building,  plan, 
installation,  structure,  mine,  vessel  or  other 
floating  craft,  location,  or  site  of  operations, 
owned,  leased,  or  supervised  by  a  Grantee, 
cooperator.  contractor,  or  subcontractor,  to 
be  utilized  in  the  performance  of  a  grant 
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aareement,  contract,  subgrant.  or  subcontract 
Where  a  location  or  site  of  operation 
contains  or  includes  more  than  one  building 
plant,  installation,  or  structure,  the  entire 
location  shall  be  deemed  to  be  a  facility 
except  where  the  Director.  Office  of  Federal 
Activities.  Environmental  Protection  Agency 
determines  that  independent  facilities  are  co 
located  in  one  geographical  area. 

Grantor  Agrees  That  It: 

A  Will  make  available  to  Grantee  for  the 
purpose  of  this  Agreement  not  to  exceed 

$ which  it  will  advance  to 

Grantee  to  meet  not  to  exceed percent  of 

the  development  costs  of  the  project  in 
accordance  with  the  actual  needs  of  Grantee 
as  determined  by  Grantor. 

B.  Will  assist  Grantee,  within  available 
appropriations,  with  such  technical 
assistance  as  Grantor  deems  appropriate  in 
planning  the  project  and  coordinating  the 
plan  with  local  official  comprehensive  plans 
for  sewer  and  water  and  with  any  State  or 
area  plans  for  the  area  in  which  the  project  is 
located. 

C.  At  its  sole  discretion  and  at  any  time 
may  give  any  consent,  deferment, 
subordination,  release,  satisfaction,  or 
termination  of  any  or  all  of  Grantee's  grant 
obligations,  with  or  without  valuable 
consideration,  upon  such  terms  and 
conditions  as  Grantor  may  determine  to  be 
(1)  advisable  to  further  the  purpose  of  the 
grant  or  to  protect  Grantor's  financial  interest 
therein  and  (2)  consistent  with  both  the 
statutory  purposes  of  the  grant  and  the 
limitations  of  the  statutory  authority  under 
which  it  is  made. 

Termination  of  This  Ageemenl 

This  Agreement  may  be  terminated  for 
cause  in  the  event  of  default  on  the  part  of 
the  Grantee  as  provided  in  paragraph  I  above 
or  for  convenience  of  the  Grantor  and 
Grantee  prior  to  the  date  of  completion  of  the 
grant  purpose.  Termination  for  convenience 
will  occur  when  both  the  Grantee  and 
Grantor  agree  that  the  continuation  of  the 
project  will  not  produce  beneficial  results 
commensurate  with  the  further  expenditure 
of  funds. 

In  witness  whereof  Grantee  on  the  date 
first  above  written  hatf  caused  these  presence 
to  be  executed  by  its  duly  authorized 

and  attested  and 

its  corporated  seal  affixed  by  itF  duly 
authorized 


determination  of  FmHA  thai  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  and  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969,  P.L  91-190  an  Environmental  Impact 
Statement  is  not  required. 

A  copy  of  the  Final  Impact  Analysis 
prepared  by  FmHA  is  available  in  the  Office 
of  the  Chief,  Directives  Management  Branch. 
Room  6346,  South  Building,  Washington,  D.C. 
20250.  This  regulation  has  net  been 
determined  significant  under  the  USDA 
criteria  implementing  Elxecutive  Order  12044. 

Authorities:  7  U.S.C.  1989:  delegation  of 
authority  by  the  Sec.  of  Agri.,  7  CFR  2.23: 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFTt  2.70. 

Dated:  May  4,  1979. 

Gordoa  Cavanaugh. 

Admjni&trator  Farmers  Hamt  AdwmtstraUon. 
\FR  Doc.  79-14538  Filed  5-»-7»  8:45  am| 
BILUNG  CODE  3410-07-M 


Attest: 


Bv- 
By- 


(Title)- 
(Title)- 


UNITED  STATES  OF  AXtERJCA 
FARMERS  HOME  ADMINISTRATION 
By- 


[Tit/e]- 


This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction  1901 -G 
"Environmental  impact  Statements".  It  is  the 
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Proposed  Rules 


Federal  Register 
VoL  44,  No.  02 

Thursday,  May  10.  1979 


This  section  of  the   FEDERAL   REGISTER 
contains  not)ces  to  ttie  public   of  the 
proposed  issuance  of  rules  and 
regulatKDns    The   purpose   of  these   notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making   pnor   to   the   adoption   of  the  final 
njles 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts  911  and  944] 

Limes  Grown  In  Florida  and  Imported 
Limes;  Proposed  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  which  would 
extend  the  current  grade  and  size 
requirements  for  Florida  limes  and 
imported  hmes  through  April  30,  1980. 
Under  the  current  regulation  these 
requirements  would  expire  June  17, 1979. 
The  proposed  extension  of  these 
requirements  is  designed  to  assure  the 
continued  shipment  and  importation  of 
ample  supplies  of  limes  of  acceptable 
grades  and  sizes  for  the  rest  of  the  1979- 
80  season,  in  the  interest  of  producers 
and  consumers. 

DATES:  Comments  must  be  received  on 

or  before  June  4,  1979. 

ADDRESS:  Send  two  copies  of  comments 

to  the  Hearing  Clerk.  U.S.  Department  of 

Agriculture,  Room  1077,  South  Building, 

Washington.  DC.  20250,  where  they  will 

be  available  for  public  inspection  during 

business  hours  (7  CFT?  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT. 

Malvm  E.  McGaha,  (202)  447-5975. 

SUPPifMENTARY  INFORMATION:  Section 
911.341  Lime  Regulation  39,  and 
§  944.206  Lime  Regulation  7,  which  were 
published  in  the  April  26,  1979,  issue  of 
the  Federal  Register  (44  FR  24561),  set 
forth  grade  and  size  requirements  for 
limes  grown  m  Florida  and  for  limes 
imported  into  the  United  States  for  the 
penod  May  1,  through  June  17,  1979.  The 
Florida  lime  regulation  was  issued  under 
the  marketmg  agreement,  as  amended, 
and  Order  No.  911,  as  amended  (7  CFR 
Part  911;  43  FR  39319).  regulating  the 
handling  of  limes  grown  in  Florida. 
effective  under  the  Agricultural 


Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  lime 
import  regulation  was  issued  under  §  8e 
[7  U.S.C.  608e-l)  of  this  act,  which 
requires  that  when  specified 
commodities,  including  limes,  are 
regulated  under  a  federal  marketing 
order,  imports  of  the  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  for  the  domestically  produced 
commodity.  The  regulation  applicable  to 
limes  grown  in  Florida  was  based  on 
information  submitted  by  the  Florida 
Lime  Administrative  Committee,  which 
requested  that  the  regulatory 
requirements  be  effective  for  the  entire 
1979-aO  season,  and  upon  other 
available  information.  This  proposed 
rule  would  amend  both  the  Florida  and 
import  lime  regulations,  to  extend  them 
for  the  rest  of  the  1979-80  season.  These 
proposed  amendments  have  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

Under  these  proposed  amendments, 
both  Florida  limes  and  imported  limes 
would  need  to  continue  meeting  the 
following  minimum  requirements:  True 
"seeded"  limes — U.S.  No.  2  grade, 
except  as  to  color,  with  no  minimum 
size;  and  Persian  "seedless" hmes — U.S. 
Combination,  Mixed  Color,  except  that 
stem  length  is  not  considered  a  factor  of 
grade,  and  a  minimum  diameter  of  iy4 
inches.  Florida  limes  shipped  within  the 
production  area  would  be  exempted 
from  the  grade  requirements,  if  they 
have  at  least  42%  juice  content  and  are 
in  containers  not  authorized  for 
shipment  of  Florida  limes  out  of  the 
production  area.  Appropriate  packing 
tolerances,  with  reaspect  to  the 
minimum  size  requirement,  for  limes 
smaller  than  1%  inches  apply. 

Production  of  Florida  limes  for  the 
1979-80  season  is  expected  to  amount  to 
about  1,800.000  bushels,  a  level  which 
indicates  a  complete  recovery  from  the 
1977  freeze.  About  900,000  bushels  of 
Florida  limes  are  expected  to  be  shipped 
to  fresh  markets  in  1979-80.  with  the 
remainder  of  the  crop  being  utilized  in 
processing.  Mexico  is  expected  to 
continue  supplying  substantial 
quantities  of  limes  to  the  U.S.  market, 
dunng  the  1979-80  season.  More  than 
adequate  supplies  of  limes  should  be 
available  to  fill  domestic  fresh  market 
demands. 


The  proposal  is  that  S  911.341  Lime 
Regulation  39.  and  S  944.206  Lime 
Regulation  7,  be  amended  to  read  as 
follows: 

§911^1    Um«  Regutatkm  39. 

(a)  During  the  period  June  18,  1979, 
through  April  30, 1980,  no  handler  shall 
handle: 

(1)  Any  limes  of  the  group  known  as 
true  "seeded"  limes  (also  known  as 
Mexican,  West  Indian,  and  Key  hmes 
and  by  other  synonyms),  grown  in  the 
production  area,  which  do  not  meet  the 
requirements  of  at  least  U.S.  No.  2 
Grade  for  Persian  (Tahiti)  Limes,  except 
as  to  color.  Provided.  That  true  limes, 
grown  m  the  production  area,  which  fail 
to  meet  tt»e  requirements  of  such  grade 
may  be  handled  within  the  production 
area,  if  such  limes  meet  all  other 
applicable  requirements  of  this  section 
and  the  minimum  juice  content 
requirement  prescribed  in  the  U.S. 
Standards  for  Persian  (Tahiti)  Limes, 
and  are  handled  in  containers  other  than 
the  containers  prescribed  in  §  911.329 
for  the  handling  of  limes  between  the 
production  area  and  any  point  outside 
thereof; 

(2)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  "seedless"  Hmes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  which  do  not  grade  at  least 
U.S.  Combination,  Mixed  Color. 
Provided.  That  stem  length  shall  not  be 
considered  a  factor  of  grade,  and 
tolerances  for  fruit  affected  by  decay 
and  for  fruit  failing  to  meet  the 
requirements  set  forth  in  the  U.S. 
Standards  for  Persian  (Tahiti)  Limes 
shall  apply:  Provided  further,  That 
Persian  limes,  grown  in  the  production 
area,  which  fail  to  meet  the 
requirements  of  such  grade  may  be 
handled  within  the  production  area,  if 
such  limes  meet  all  other  applicable 
requirements  of  this  section  and  meet 
the  same  minimum  juice  content 
requirement  prescirbed  in  the  U.S. 
Standards  for  such  limes  and  are 
handled  in  containers  other  than  the 
containers  prescribed  in  §  911.329  for 
the  handling  of  limes  between  the 
production  area  any  point  outside 
thereof;  or 

(3)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  "seedless"  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  which  are  of  a  size  smaller 
than  1%  inches  in  diameter  Provided, 
That  not  more  than  10  percent,  by  count, 
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of  the  limes  in  any  lot  of  containers, 
other  than  master  containers  of 
individual  bags,  may  fail  to  meet  the 
applicable  minimum  size  requirement: 
Provided  further.  That  no  individual 
container  of  limes  having  a  net  weight  of 
more  than  four  pounds  may  have  more 
than  15  percent,  by  count,  of  the  limes 
which  fail  to  meet  ^ch  applicable  size 
requirement. 

(b)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  in  the 
marketing  order,  and  terms  relating  to 
grade  and  diameter  shall  have  the  same 
meaning  as  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes  (7  CFR  2851.1000- 
1016). 

§  944.206    Ume  Regulation  7. 

(a)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act.  Part  944 — ^Fruits; 
Import  Regulations,  the  importation  into 
the  United  States  of  any  limes  is 
prohibited  during  the  period  June  18, 
1979.  through  April  30,  1980,  unless  such 
limes  meet  the  minimum  grade  and  size 
requirements  specified  in  §  911.341  Lime 
Regulation  39. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Divison,  Food  Safety  and 
Quality  Service.  United  States 
Department  of  Agriculture,  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  limes  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
limes,  is  required  on  all  imports.  The 
inspection  and  certification  ser\-ice8  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Designating  the  Agencies  to  Perform 
Requred  Inspection  of  Certification  (7 
CFR  Part  944;  43  FR  19340). 

(c)  Minimum  quantity  exemption.  Any 
person  may  import  up  to  250  pounds  of 
limes  exempt  from  the  requirements 
specified  in  this  section.  • 

Dated:  May  7,  1979. 

0  S  Kiwyiatki. 

Acting  Deputy  Dtredot.  Fruit  and  VageuMe  Dtn$icm.  Agn- 

ajJturaf  Marketing  Sen-fee 

IFF  Doc  T»-14en  Filed  5-»-?9- 145  «ai] 

BILUNG  CODE  9410-01-11 


[7  CFR  Part  9121 

GrapefruR  Grown  in  the  Indian  River 
District  in  Florida 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMU^RY:  This  notice  invites  written 
comments  on  a  proposed  amendment 
which  would  modify  procedures  for 
nominating  committee  members,  to 
permit  nominations  by  methods  other 
than  use  of  written  ballots  when  only 
one  person  is  nominated  for  a  member 
or  alternate  member  position  on  the 
committee.  This  proposed  action  is 
intended  to  make  it  easier  to  elect 
nominees  in  such  instances,  thereby 
facilitating  the  conduct  of  nomination 
meetings. 

DATES:  Comments  must  be  received  on 
or  before  May  25,  1979.  Proposed 
effective  date:  June  4,  1979. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Heariug  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077.  South  Building, 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  inspection  during 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  (202)  447-5975. 

SUPMXMENTARV  INFORMATION:  Findings. 
This  proposed  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912),  regulating  the  handling  of 
grapefruit  grown  in  the  Indian  River 
District  in  Florida.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Indian  River  Grapefruit 
Committee,  and  upon  other  available 
information.  The  committee  reports  that 
it  is  time  consuming  and  not  necessary 
to  vote  by  written  ballot  when  only  one 
person  is  nominated  for  a  particular 
position  on  the  committee.  As  i  912.120 
Nomination  procedure  currently 
requires  a  written  ballot  for  each 
position  to  be  filled  on  the  committee,  it 
is  proposed  that  this  section  be 
amended  to  permit  alternative  methods 
of  voting,  when  only  <Mie  person  is 
nominated  for  a  particular  position.  The 
proposed  rule  would  also  make  minor 
changes  to  clarify  and  simplify  the 
language  in  i  912.120.  Tliis  proposed 
rule  has  not  been  determined  significant 
under  the  USOA  criteria  for 
implementing  Executive  Order  12044. 

The  proposal  is  to  amend  7  CFR  Part 
912.  Subpart-Rules  and  Regulations 


(§§912.100-199).  by  revising  the 
introductory  language  and  paragraphs 
(a),  (d),  (e),  and  (f)  of  f  912.120,  to  read  * 
as  follows: 


§912.120    Nominatteni 

The  designated  representative  of  the 
Secretary  shall  hold  or  cause  to  be  held, 
not  later  than  July  10  of  each  year,  a 
meeting,  or  meetings  of  growers  and 
handlers,  in  accordance  with  the 
prov^ons  of  §  912.22  and  §  912.24,  for 
the  purpose  of  making  nominations  for 
members  and  alternate  members  of  the 
Indian  River  Grapefruit  Committee.  The 
maimer  of  nominating  members  and 
alternate  members  of  said  committee 
shall  be  as  follows: 

(a)  At  each  such  meeting  the 
Secretary's  representative  shall 
announce  the  requirements  as  to 
ehgibihty  for  voting  for  nominees  and 
the  procedure  for  voting,  and  shall 
explain  the  duties  of  the  committee. 

«  •  *  «  • 

(d)  At  each  meeting  of  handlers  there 
shall  be  presented  for  nomination  and 
there  shall  be  nominated  not  less  than 
six  handler  members,  all  of  whom  shall 
have  the  qualifications  specified  in 

§  912.20  and  §  912.25,  as  modified  by 
§  912.124.  Any  person  authorized  to 
represent  a  handler  may  cast  a  ballot  for 
such  handler.  Each  person  voting  at 
such  meeting  shall  submil  his  name  and 
address  to  the  chairman  or  secretary  of 
the  meeting. 

(e)  Voting  may  be  by  written  ballot, 
except  that  in  the  event  there  is  more 
than  one  nominee  for  a  particular 
position,  voting  shall  be  by  written 
ballot  for  that  position.  If  the  voting 
method  used  is  by  written  ballot  all 
ballots  shall  be  dehvered  by  a 
nomination  meeting  official  to  the 
Secretary's  representative.  If  written 
ballots  are  not  used,  the  meeting  official 
shall  deliver  a  listing  of  each  person 
nominated  and  the  number  of  votes  cast 
for  each  and  a  register  of  eligible  voters 
who  participated  in  the  electioiL  For  the 
handler  nomination  meetings, 
documentation  shall  also  include  the 
volume  of  shipments  voted  for  each 
nominee. 

(f)  The  Secretary's  representative 
shall  give  reasonable  notice  of  each 
meeting  to  be  held  pursuant  to  this 
section. 

Dated:  May  7. 1979. 

a.  *.  Kmjtatkt. 

Acting  D&putjt  Director  FtuH  ami  Vegi  tahle  lynrismn.  Agrh 

cultural  l^arii£tiag  Semce. 

[FR  Ooc  7B-1M20  Piled  S-»-7R  k4>  anj 

BILUNO  COK  *4W-a2-«  ^^ 


Federal  Register  /  Vol.  44,  No.  92  /  Thursday,  May  10,  1979  /  Proposed  Rules 


27427 


27426 


Federal  Register  /  Vol.  44.  No.  92  /  Thursday.  May  10.  1979  /  Proposed  Rules 


[7  CFR  Part  10491 

Milk  In  ttie  Indiana  Marketing  Area; 
Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  to 
Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  recommends 
changes  in  the  present  order  provisions 
based  on  proposals  by  a  cooperative 
association  that  were  considered  at  a 
public  hearing  held  January  9.  1979.  The 
proposed  amendments  would  increase 
the  Class  I  differential  6  cents  and 
would  modify  the  location  adjustment 
and  payment  provisions  of  the  order. 
The  proposed  changes  are  necessary  to 
reflect  current  marketing  conditions  and 
to  insure  orderly  marketing  in  the  area. 

DATE:  Comments  are  due  on  or  before 

May  30,  1979. 

ADDRESS:  Comments  {four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  }  Dunn.  Marketmg  Specialist. 
Dairy,  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  202-447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Hearing:  Issued  December 
14. 1978.  published  December  20. 1978 
(43  FR  59390). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Indiana  marketing  area.  This  notice  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq],  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250,  on  or  before  May  30. 1979. 
The  exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 


the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  conducted  at 
Indianapolis.  Indiana,  on  January  9, 
1979.  Notice  of  such  hearing  was  issued 
December  14,  1978  (43  FR  59390). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Level  of  Class  I  price. 

2.  Location  adjustments. 

3.  Payments  to  producers  and  to 
cooperative  associations. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Level  of  Class  I  price.  The  Class  I 
differential  (the  amount  added  to  the 
basic  formula  price  of  the  second 
preceding  month  in  computing  the  Class 
I  price)  should  be  increased  from  the 
present  $1.47  to  $1.53. 

A  cooperative  association  proposed  a 
10-cent  increase  in  the  Class  I 
differential,  to  $1.57.  Another 
cooperative  supported  the  proposal.  The 
cooperatives  claimed  that  the  higher 
Class  I  differential  is  needed  to  assure  a 
continuing  adequate  supply  of  milk  for 
the  fluid  milk  needs  of  pool  distributing 
plants  under  the  Indiana  order,  and  to 
improve  the  alignment  of  Class  I  prices 
between  the  Indiana  and  Chicago 
Regional  markets  and  other  nearby 
markets. 

A  spokesman  for  a  group  of  milk 
handlers  in  the  Indianapolis,  Indiana, 
area  opposed  the  proposed  10-cent 
increase.  The  witness  for  the  group 
stated  that  some  of  the  handlers  who 
are  regulated  by  the  Indiana  milk  order 
compete  for  fluid  milk  sales  with 
handlers  who  are  regulated  by  the 
Southern  Illinois  and  Central  Illinois 
orders.  He  stated  that  increasing  the 
Class  I  differential  for  the  Indiana  order 
only  would  place  such  handlers  at  a 
disadvantage  in  competing  for  fluid  milk 
sales  in  part  of  western  Indiana.  The 
witness  stated  that  the  Class  I  price 
issue  of  this  proceeding  should  be 
deferred  until  it  can  be  considered  in 
connection  with  other  milk  orders  in  the 
Midwest  region  which  may  also  require 
higher  Class  I  prices. 

The  witness  testified  further  that  if  the 
Indiana  Class  I  differential  is  increased 
on  the  basit  of  this  proceeding,  the 
increate  should  not  exceed  6  cents  per 
hundredweight.  He  stated  that  the  Class 
I  differentials  of  the  Chicago  Regional 
and  Upper  Midwest  orders  have  been 
increased  6  cents  per  hundredweight  in 
recent  years,  while  the  Indiana  Class  I 


differential  remained  unchanged.  He 
testified  that  a  6-cent  increase  in  the 
Indiana  Class  I  differential  would 
achieve  better  alignment  with  the 
Chicago  Regional  market  and  that  such 
improvement  would  be  a  benefit  to  the 
Indiana  market. 

Two  Wisconsin-based  cooperatives 
that  operate  plants  pooled  on  the 
Chicago  Regional  market  also  opposed 
the  proposal  to  increase  the  Indiana      | 
Class  I  differential  10  cents.  The 
witnesses  for  the  cooperatives  stated 
that  the  prices  paid  to  the  Indiana  order 
producers  residing  in  Wisconsin  are      , 
higher  than  the  prices  the  two  ' 

cooperatives  can  pay  to  their  members 
on  the  Chicago  market.  This,  they 
claimed,  has  caused  their  cooperative 
associations  to  lose  members  to  the 
proponent  cooperative,  which  is  thea 
marketing  their  milk  on  the  Indiana 
market.  In  their  view,  any  increase  in 
the  Indiana  Class  I  price  which  would 
increase  producer  pay  prices  would      i 
result  in  a  further  loss  of  their  producer- 
members  to  the  Indiana  market.  These 
spokesmen  urged  that  any  Class  I  price 
increase,  or  any  change  in  location 
adjustment  rates  under  the  orders,  be 
done  on  a  regional  or  national  basis.  In 
their  view,  the  question  of  proper  Class  I 
differentials  and  location  adjustment 
rates  for  milk  orders  is  an  important 
current  concern  throughout  the  eteiry 
industry  and  cannot  properly  be  | 

addressed  in  piecemeal  fashion. 

The  Class  I  price  under  an  order  must 
be  established  at  a  level  which,  in  1 

conjunction  with  other  class  prices, 
results  in  sufficient  returns  to  producers 
to  maintain  an  adequate  supply  of  milk 
for  consumers"  needs.  While  the  class 
prices  of  individual  milk  orders  attract 
milk  to  a  particular  market,  such  as 
Indiana,  the  aggregate  result  under  the 
milk  order  program,  in  conjunction  with 
the  price  support  program,  is  an 
adequate  supply  of  milk  for  the  nation. 

The  present  price  system  under 
Federal  orders  operates  in  such  a  way 
that  it  provides  uniform  Class  I  price 
changes  in  all  orders.  This  is 
accomplished  by  adding  a  specific 
differential  directly  to  a  basic  formula    ' 
price  (the  Minnesota-Wisconsin  price) 
that  is  the  same  under  all  orders.  The 
system  evolved  from  the  necessity  to 
coordinate  Class  I  price  changes  within 
regions  and  also  to  provide  coordination 
on  an  interregional  basis. 

Further,  the  coordination  of  Class  I 
prices  is  needed  throughout  the  milk 
order  program  because  milk  can  move 
readily  between  and  among  Federal 
order  markets.  Without  price 
coordination,  disparities  in  the  normal 
price  relationships  will  encourage 
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uneconomic  movement  of  milk  and 
disruption  of  markets.  Accordingly, 
inter-order  Class  I  price  alignment  is  a 
necessary  pricing  feature  under  the  milk 
order  program. 

There  is  extensive  overlappir'.g  of 
route  distribution  between  Indiana 
handlers  and  handlers  regulated  by 
other  Federal  milk  orders  The  record 
evidence  established  that  Indiana  pool 
plants  account  for  about  85  percent  of 
all  fluid  milk  products  distributed  in  the 
Indiana  marketing  area  Handlers 
regulated  by  the  Indiana  order  also 
distribute  fluid  milk  products  in  seven 
other  Federal  order  areas,  while 
handlers  regulated  by  four  Federal  milk 
orders  distribute  a  substantial  quantity 
of  milk  in  the  Indiana  marketing  area. 

Also,  there  is  a  major  overlapping  of 
the  Indiana  order  supply  area  with  that 
of  the  Chicago  Regional  order  which 
stems  from  circumstances  unique  to  the 
Indiana  market.  Even  though  there  is 
sufficient  fluid  grade  milk  produced  in 
the  State  of  Indiana  to  meet  the  fluid 
milk  needs  of  handlers  regulated  by  the 
Indiana  order,  not  all  of  it  is  pooled 
under  the  Indiana  order.  As  a  result,  the 
proponent  cooperative  association, 
which  has  assumed  the  function  of 
supplying  a  major  portion  of  the  Indiana 
market's  fluid  milk  needs,  must  import 
about  45  million  pounds  of  milk  each 
month  from  producers  whose  farms  are 
in  Wisconsin.  The  milk  is  assembled  at 
reload  stations  in  the  supply  area  and 
delivered  to  Indiana  pool  distributing 
plants  where  it  is  considered  as  a 
receipt  of  producer  milk  In  1978.  this 
milk  represented  about  29  percent  of  all 
the  producer  milk  pooled  under  the 
Indiana  order. 

With  this  incidence  of  overlapping 
sales,  in  which  handlers  regulated  under 
nine  Federal  orders  '  actively  compete 
for  fluid  outlets,  and  with  a  substantial 
proportion  of  the  supply  for  the  Indiana 
market  coming  from  the  supply  area  of 
the  Chicago  Regional  market,  it  would 
not  be  possible  to  maintain  orderly 
marketing  over  time  without  a  close 
intermarket  alignment  of  Class  I  prices. 

The  existing  Class  I  pricing  structure 
under  the  Indiana  order  was  estabhshed 
at  the  time  the  order  was  promulgated — 
January  1. 1969.  In  the  intervening 
period,  price  adjustments  made  in 
competing  markets  (particularly  the  1970 
increase  in  the  Class  I  differential  under 
the  Chicago  regional  order  from  $1.20  to 
$1.26)  were  not  made  in  the  Indiana 
order.  However,  both  producer  and 
handier  witnesses  testified  that  the 


'  Indiana.  Ohio  Valley,  Southern  Michigan. 
Louisville-Lexington-Evansville.  Chicago  Regional 
Southern  Illinois,  Central  Illinois,  Iowa  and  Georgia 
ordera. 


prices  being  paid  in  the  Indiana  market 
and  in  nearby  Federal  order  markets  for 
Class  1  milk  currently  are  in  relatively 
close  alignment  due  to  the  over-order 
charges  being  paid  to  suppliers  by 
handlers  regulated  by  the  respective 
orders.  In  their  viewr  this  is  the  reason 
that  little  or  no  disorderly  marketing  has 
resulted  from  the  present  relationship  of 
order  Class  I  differentials.  Nevertheless, 
the  existing  institutional  arrangements 
should  not  be  the  sole  means  of 
achieving  continued  orderly  marketing. 
The  Class  1  differential  of  the  Indiana 
order  should  be  increased  somewhat  to 
improve  the  interorder  Class  I  price 
alignment  that  is  a  necessary  pricing 
feature  of  the  milk  order  program. 

The  Chicago  milkshed  has  been  a 
major  source  of  supplemental  milk 
supplies  for  markets  throughout  the 
United  States,  including  the  Indiana 
market.  The  record  estabhshed  that 
supplemental  milk  is  supplied  to  Indiana 
order  pool  plants  from  Chicago  Regional 
pool  plants.  This  is  in  addition  to  the 
producer  milk  obtained  from  the 
Chicago  order  supply  area.  In  some 
months  these  supplemental  supplies 
amount  to  as  much  as  13  million  pounds. 
To  reflect  the  variable  cost  of  moving 
milk  from  the  Chicago  milkshed  to 
distant  markets.  Class  1  prices  in 
Federal  order  markets  are  generally 
structured  to  increase  in  relation  to  the 
distance  from  the  Chicago  milkshed. 
Generally,  the  gradation  of  prices  from 
market  to  market  from  north  to  south 
reflects  a  differential  approximating  1.5 
cents  per  hundredweight  of  milk  per  10 
miles. 

The  Class  I  differentials  in  some  order 
markets  reflect  the  variable  cost  of 
moving  milk  from  the  heavy  milk 
production  areas  within  the  Chicago 
Regional  market  (e.g.,  Madison,  La 
Crosse  and  other  locations  in 
Wisconsin).  However,  the  Class  I 
differentials  in  the  nearby  markets  to 
the  east  and  south  of  the  Indiana  market 
(Ohio  Valley  and  Louisville-Lexington- 
Evansville)  reflect  the  variable  costs 
from  the  city  of  Chicago,  fllinois.  It  is 
appropriate,  as  provided  herein,  to  use 
Chicago  as  the  basing  point  for 
determining  the  Indiana  Class  I 
differential  due  to  the  competition  for 
retail  sales  between  Indiana  handlers 
and  handlers  regulated  under  the  Ohio 
Valley,  Chicago  Regional  and  Louisville- 
Lexington-Evansville  orders. 

The  Class  I  differential  under  the 
Chicago  Regional  order  is  $1.26.  The 
amount  computed  at  1.5  cents  per  10 
miles  for  the  177  miles  from  Chicago  to 
Indianapolis  is  27  cents.  Relating  tfie 
$1.26  Chicago  Regional  order  Class  I 
differential  to  Indianapolis  would 


indicate  a  Class  I  differential  at 
Indianapolis  of  $1.53  ($1.26 +.27).  6 cents 
above  the  present  level.  The  record 
established  that  the  Indiana  Class  ! 
differential  was  established  in  relation 
to  the  Class  I  differential  of  the  Chicago 
Regional  order  when  it  was  $1.20. 

A  Class  1  differential  of  $1.53  under 
the  Indiana  order  not  only  would 
improve  the  alignment  of  the  Indiana 
Class  I  price  with  the  Chicago  Regional 
Class  1  price  but  also  with  the  Class  I 
prices  under  the  orders  for  the 
neighboring  Louisville-Lexington- 
Evansville  and  Ohio  Valley  markets. 
Each  of  these  orders  has  a  Class  I 
differential  of  $1.70.  A  principal  city  in 
the  Louisville-Lexington-Evansville 
market  is  Louisville,  Kentucky,  while  in 
the  Ohio  Valley  market  a  prinicpal  city 
is  Cincinnati.  Ohio.  The  distance  from 
Chicago  to  Louisville  is  292  miles  and 
from  Chicago  to  Cincinnati  it  is  287 
miles.  The  $1.70  Class  I  differentia!  at 
these  two  cities  reflects  the  Chicago 
$1.26  Class  I  differential  plus  44  cents 
that  reflects  a  rate  of  1.5  cents  per  10 
miles  distance  from  Chicago.  Louisville 
is  111  miles  south  and  Cincinnati  is  106 
miles  southeast  of  Indianapolis.*  Based 
on  the  1.5  cents  per  10  mile  rate,  the 
Class  I  differential  at  Indianapolis 
should  be  18  cents  lower  than  at 
Louisville  and  16.5  cents  lower  than  at 
Cincinnati.  Thus,  the  $1.70  Class  I 
differential  under  these  two  orders 
would  suggest  a  Class  I  differential  at 
Indianapolis  of  $1.52  ($1.70-. 18)  and 
$1,535  ($1.70-. 165),  respectively. 

In  the  interest  of  assuring  market 
stability  throughout  the  region,  some 
improvement  of  interorder  price 
alignment  is  appropriate,  even  though  it 
is  clear  on  the  record  that  prevailing 
Class  I  prices  in  the  Indiana  and 
surrounding  Federal  order  markets 
exceed  the  order  prices.  To  this  end  it  is 
concluded  that  the  Class  I  differential  of 
the  Indiana  order  should  be  increased 
from  the  present  $1.47  to  $1.53.  This  will 
result  in  an  Indiana  Class  I  price  level 
under  the  order  that  is  more  closely 
aligned  with  the  Class  I  prices  of 
neighboring  Federal  order  markets,  and 
particularly  with  the  Chicago  Regional    * 
market  from  which  Indiana  pool  plants 
obtain  a  substantial  portion  of  their 
supply.  To  the  extent  that  some 
distributing  plants  may  not  be  paying 
over-order  charges,  the  possibility  for 
disorderly  mariceting  exists.  Such 
condition  would  create  economic 
pressures  to  change  the  existing 
institutional  arrangements.  This  means 


'  Official  notice  i«  taken  of  the  "Household  Goods 
Camen'  Bureau  Mileage  Guide  No.  10".  iaaued  by 
Household  Goods  Camen'  Bureaa  Milium. 
Virginia  22201.  July  1. 1973. 
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that  if  the  over-order  charges  that  are 
presently  being  paid  were  discontinued, 
the  resulting  Class  I  price  would  be  too 
low  to  attract  needed  supplies  of  milk 
for  the  market.  The  action  adopted 
herein  to  raise  the  Class  I  differential 
would  tend  to  mitigate  this  problem. 

The  unit  cost  of  a  6-cent  increase  in 
the  Indiana  Class  I  differential  would  be 
one-eighth  of  a  cent  per  quart  or  one- 
half  cent  per  gallon.  If  the  increase  had 
been  in  effect  in  1978.  it  would  have 
raised  the  order  Class  I  prices  one-half 
of  one  percent.  The  higher  order  prices 
would  have  applied  to  13,259,180 
hundredweight  of  Class  I  milk  with  an 
additional  value  of  $795,550.  However. 
since  the  effective  Class  I  prices  in  the 
market  have  exceeded  minimum  order 
prices  by  more  than  the  adopted  6-cent 
increase,  such  price  adjustment  could 
have  reduced  by  6  cents  the  "over  order 
payment"  negotiated  by  the 
cooperatives,  thereby  resulting  in  no 
impact  on  consumer  prices. 

The  cooperative  supplying  milk  from 
the  Wisconsin  part  of  the  Chicago 
market  has  been  paying  competitive 
prices  to  Indiana  market  producers  in 
Wisconsin.  The  funds  for  this  payment 
by  the  cooperative  have  been  obtained 
by  charging  handlers  more  than  the 
order  Class  I  price  and  is  consistent 
with  the  competitive  supply  and  demand 
situation.  With  the  higher  Class  I 
differential  provided  herein,  the 
cooperative  will  not  need  to  rely  as 
much  as  heretofore  on  an  over-order 
price  structure  to  supply  milk  to  the 
market. 

The  Class  I  differential  should  not  be 
increased  by  10  cents  as  was  proposed 
by  proponent.  Proponent's  testimony 
was  directed  mainly  at  justifying  the 
proposed  6-cent  increase  based  on  price 
alignment  with  nearby  markets.  No 
testimony  was  offered  supporting  the 
need  for  a  10-cent  increase.  Instead, 
proponent  testified  that  a  much  larger 
increase  m  the  Class  I  differential  was 
justified  but  that  probably  10  cents  was 
the  maximum  amount  the  Class  I 
differential  could  be  raised  and  still 
retain  interorder  price  alignment.  As 
indicated,  the  structure  of  Class  I  prices 
under  Federal  orders  generally  reflects  a 
transportation  rate  of  1.5  cents  per  10 
miles.  On  this  basis,  raising  the  Indiana 
Class  I  differential  6  cents  improves  the 
alignment  of  Class  I  prices  throughout 
the  region.  Within  the  same  price 
framework,  raising  the  differential  an 
additional  4  cents  would  worsen  the 
alignment  of  prices  by  that  magnitude. 

The  adoption  of  a  higher  Class  I 
differential  should  not  be  deferred  due 
to  the  competition  in  western  Indiana  of 
some  Indiana  order  handlers  with 


handlers  in  other  markets.  The  witness 
for  the  Indianapolis  handlers  stated  that 
some  Indiana  handlers  compete  for  fluid 
milk  sales  in  western  Indiana  with 
several  handlers  regulated  by  the 
Central  Illinois  and  Southern  Illinois 
orders.  His  primary,  concern,  however, 
appeared  to  be  the  competition  of 
Indiana  handlers  with  two  handlers 
regulated  under  the  Southern  Illinois 
order.  One  of  the  Southern  Illinois 
handlers  operates  a  distributing  plant  at 
Champaign,  Illinois,  a  major 
consumption  center  in  that  market.  The 
witness  testified  that  the  territory  in 
western  Indiana  in  which  Indiana  and 
Southern  Illinois  handlers  compete  is 
about  equidistant  from  Champaign  and 
Indianapolis.  He  claimed  that  presently 
the  Class  I  prices  are  in  reasonable 
alignment  because  the  Southern  Illinois 
Class  I  differential  at  Champaign  is 
$1.46,  which  is  one  cent  below  the 
Indiana  Class  I  differential.  He  stated 
that  any  increase  in  the  Indiana  Class  I 
differential  would  disadvantage  the 
Indiana  handlers  who  are  competing  for 
fluid  milk  sales  in  western  Indiana. 

Champaign  is  135  miles  south  of 
Chicago,  or  about  40  miles  closer  to 
Chicago  than  is  Indianapolis.  Applying 
the  differential  of  1.5  cents  per  10  miles, 
it  would  be  reasonable  to  expect  the 
Class  I  price  level  at  Champaign  to  be  6 
cents  lower  than  at  Indianapolis  instead 
of  the  one-cent  difference  that  applies 
presently.  To  the  extent  that  some 
Indiana  order  handlers  distribute  milk  in 
western  Indiana  in  competition  with 
Southern  Illinois  handlers,  a  $1.53  Class 
I  differential  at  Indianapolis  would 
increase  the  Indiana  Class  I  price  level 
for  these  handlers  by  6  cents  per 
hundredweight  relative  to  the  Southern 
Illinois  Class  I  price  level  at  Champaign, 
or  to  within  one  cent  of  the  price 
alignment  that  results  from  using  1.5 
cents  per  10  miles  from  Chicago. 
However,  the  overriding  purpose  in 
establishing  the  higher  Class  I  price 
level  adopted  herein  is  to  assist  the 
Indiana  market  in  maintaining  adequate 
supplies  of  milk.  In  achieving  this, 
however,  it  may  not  be  possible  to 
assure  each  handler  an  identical 
procurement  cost  with  competitors  at 
any  location  in  which  he  may  choose  to 
sell  milk. 

The  witness  for  the  two  Wisconsin 
cooperative  associations  expressed 
concern  that  the  higher  uniform  prices 
that  would  result  from  increasing  the 
Indiana  Class  I  differential  would  be 
reflected  in  the  pay  price  to  Wisconsin 
producers.  In  1978,  a  6-cent  increase  in 
the  Class  I  differential  would  have 
raised  the  order  uniform  prices  about  4 
cents  per  hundredweight.  This,  they 


testified,  would  allow  proponent 
cooperative  to  attract  producers  away 
from  the  Chicago  Regional  order  plants 
of  the  Wisconsin  assocations  and  put 
them  on  the  Indiana  market. 

It  does  not  appear,  however,  that  this 
would  happen  as  a  result  of  increasing 
the  Class  I  differential  by  6  cents.  A 
witness  for  the  proponent  cooperative 
testified  that  the  individual  producers 
pay  the  cost  of  hauling  milk  from  their 
farms  in  Wisconsin  to  the  Indiana  pool 
distributing  plants.  Currently,  he  stated, 
the  average  cost  for  transporting  the 
milk  is  85  cents  per  hundredweight.  In 
the  areas  of  Wisconsin  where  producers 
shipping  to  Indiana  are  located,  cheese 
plant  operators  pay  dairy  farmers  more 
for  their  milk  than  the  Indiana  uniform 
price  at  Indianapolis  minus  the  85-cent 
hauling  charge.  For  November  1978,  the 
average  price  paid  by  cheese  plants  to 
dairy  farmers  at  7  locations  in  the 
Wisconsin  supply  area  was  $11.09  per 
hundredweight  for  milk  of  3.5  percent 
content.  The  Zone  1  Indiana  uniform 
price  for  milk  from  the  same  area  less 
the  average  hauling  charge  was  $10.29 — i 
a  difference  of  80  cents. 

To  meet  this  disparity  in  pay  prices,  it 
has  been  necessary  for  proponent 
cooperative  to  use  revenue  obtained 
from  over-order  prices  received  from 
Indiana  distributing  plants  to  pay  a 
competitive  price  to  its  producers  in  the 
Wisconsin  supply  area.  To  do  otherwise 
would  jeopardize  the  ability  of  the 
cooperative  to  obtain  a  continuous 
supply  of  milk  from  the  Wisconsin 
supply  area  for  the  Indiana  market.  In 
this  circumstance,  it  does  not  appear 
that  the  Hmited  increase  in  the  Indiana 
uniform  price  as  a  result  of  the  higher 
Class  I  differential  would  induce  ' 

producers  to  shift  from  the  Chicago 
Regional  market  to  the  Indiana  market. 

The  witnesses  for  the  Indianapolis 
handlers  and  the  two  Wisconsin 
cooperative  associations  urged  that  the 
present  hearing  be  recessed  and  that  a 
new  hearing  be  held  to  consider 
increasing  the  Class  I  differentials  on  a 
regional  or  national  basis.  If  such  parties 
desire  another  hearing  that  would 
involve  more  markets  and  additional 
issues,  they  may,  of  course,  petition  the 
Department  for  such  a  hearing  at  any 
time.  However,  as  described  previously 
in  this  decision,  there  is  sufficient 
reason  for  increasing  the  Indiana  Class  I 
differential  6  cents  at  this  time. 
Accordingly,  the  request  to  defer  such 
an  increase  until  it  can  be  considered  at 
an  expanded  hearing  is  denied. 

2.  Location  adjustments.  The  order 
should  provide  that  when  the  Class  I 
price  is  adjusted  for  the  location  of  the 
plant  the  adjusted  price  shall  be  not  less 
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than  the  Class  III  price  for  the  month. 
The  order  also  should  provide  that  when 
adjusting  the4miform  price  for  location 
the  adjusted  uniform  price  plus  5  cents, 
which  represents  the  amount  of  the 
advertising  and  promotion  program 
deduction,  shall  be  not  less  than  the 
Class  III  price  for  the  month,  except  for 
the  months  of  April-July  and  September- 
December  when  an  additional  factor 
must  be  recognized.  For  the  months  of 
April  through  July,  the  order  should 
provide  that  the  adjusted  uniform  price 
plus  5  cents  plus  an  additional  20  cents 
for  the  seasonal  incentive  plan 
"takeout"  shall  be  not  less  than  the 
Class  III  price.  For  the  months  of 
September  through  December  the  order 
should  provide  further  that  the  adjusted 
uniform  price  plus  5  cents  but  minus  the 
amount  of  the  "payback"  specified  in 
§  1049.61  (i)  for  the  seasonal  incentive 
plan  shall  be  not  less  than  the  Class  III 
price. 

A  cooperative  in  the  market  proposed 
that  in  adjusting  the  Class  I  and  uniform 
prices  for  location  such  adjusted  prices 
should  be  floored  at  the  Class  III  (basic 
formula)  price.  Proponent's  witness 
testified  that  the  Class  III  price  should 
be  the  minimum  price  under  the  order 
for  all  milk  since  dairy  farmers 
presumably  would  be  able  to  get  at  least 
this  price  if  they  were  off  the  regulated 
market.  There  was  no  opposition  to  this 
proposal  and  it  was  supported  by 
another  cooperative. 

Presently,  there  is  no  limit  on  the 
location  adjustment  applied  to  either  the 
Class  I  price  to  handlers  or  the  uniform 
price  to  producers.  Even  though  the 
Class  I  price  is  equal  to  the  basic 
formula  price  for  the  second  preceding 
month  plus  a  Class  I  differential  of  $1.47 
(as  presently  provided  in  the  order), 
there  have  been  instances  in  the  past 
few  years  when  the  Class  I  prices, 
adjusted  to  locations  in  Wisconsin,  have 
nearly  equalled  the  basic  formula  price, 
i.e..  the  Class  III  price  for  the  month. 
This  has  occurred  when  the  basic 
formula  price  (the  Minnesota-Wisconsin 
price)  has  increased  sharply  in  a  two- 
month  period. 

Similarly,  there  have  been  times  when 
the  adjusted  uniform  price  could  have 
been  less  than  the  Class  III  price  in 
cases  where  producer  milk  was  diverted 
to  manufacturing  plants  located  in 
western  Wisconsin.  Exhibits  introduced 
at  the  hearing  indicated  that  producer 
milk  under  the  Indiana  order  has  at 
times  been  diverted  to  plants  in  western 
Wisconsin  that  are  subject  to  a  minus 
75-cent  location  adjustment.  Thus,  any 
time  the  difference  between  the 
announced  uniform  price  (the  base  zone 
price)  and  the  Class  III  price  is  less  than 


75  cents,  producer  milk  diverted  to  these 
western  Wisconsin  plants  would  be 
subject  to  a  uniform  price  that  is  less 
than  the  Class  III  price.  On  12  different 
occasions  during  the  47-mDnth  period  of 
January  1975  through  November  1978, 
the  base  zone  uniform  price  (exclusive 
of  the  seasonal  incentive  plan 
adjustments  and  the  5  cents  for  the 
advertising  and  promotion  program 
deduction)  did  not  exceed  the  Class  III 
price  by  at  least  75  cents.  The  evidence 
does  not  indicate,  however,  that 
producer  milk  was  diverted  to  these 
western  Wisconsin  plants  during  those 
12  months. 

Any  Grade  A  milk  pooled  under  the 
order  should  have  a  value  equal  to  at 
least  the  value  of  manufacturing  grade 
milk,  since  there  are  manufacturing 
plants  throughout  the  Wisconsin 
segment  of  the  supply  area  that  could 
realize  at  least  the  manufacturing  use 
value  for  such  milk.  Therefore,  it  is 
inappropriate  to  charge  a  handler  less 
than  the  Class  lU  price  or  for  producers 
to  be  paid  a  price  that  is  below  the  Class 
III  price  (except  for  the  adjustments  for 
the  seasonal  incentive  plan  and 
advertising  and  promotion  program).  If 
the  uniform  price  were  substantially 
below  the  Class  III  price,  this  could 
discourage  producers  from  making  milk 
available  to  the  Indiana  market  for  fluid 
use.  Producers  might  find  it  more 
profitable  to  deliver  their  milk  to  an 
unregulated  manufacturing  plant  and 
receive  the  manufacturing  price  for  it. 
This  would  make  it  more  difficult  to 
assure  distributing  plants  of  an 
adequate  supply  of  milk. 

In  limiting  the  amount  the  location 
adjustment  may  lower  the  uniform  price, 
as  provided  herein,  it  can  happen  that 
during  the  "takeout"  months  of  April 
through  July,  the  pay  price  to  a  producer 
in  outlying  areas  may  actually  be  less 
than  the  Class  III  price  by  the  amount  of 
the  seasonal  incentive  plan  deduction, 
and  the  advertising  program  deduction 
(the  latter  being  refundable  on  request). 
However,  such  occurrence  would  be  at  a 
time  of  year  when  alternative 
opportunities  for  switching  markets  is 
not  readily  available  to  producers 
because  manufacturing  plants  normally 
are  operating  at  capacity.  If  such 
opportunity  to  switch  markets  were 
available  at  the  Class  III  price  or  better, 
a  producer  should  have  the  option  of 
seeking  such  outlet  or  in  participating  in 
the  seasonal  incentive  plan. 

In  the  fall  months,  when  seasonal 
incentive  payments  are  added  to  a 
producer's  pay  price,  the  method  of 
adjustment  adopted  herein  would 
provide  the  incentive  in  outlying  areas 
to  assure  the  dehvery  of  milk  to  the 


Indiana  market  by  providing  blend 
prices,  adjusted  for  location,  that  are 
above  the  Class  III  price  by  the  amount 
of  the  seasonal  incentive  payment,  less 
the  refundable  advertising  program 
deduction. 

In  the  course  of  proponent's 
testimony,  it  was  stated  that  under  the  ~ 
proposal  the  Class  I  price  should  not  be 
reduced  to  a  level  that  is  less  than  the 
Class  HI  price  plus  90  cents.  In 
proponent's  view  the  90-cent  limit  would 
be  justified  because  90  cents  has  long 
been  accepted  in  the  industry  as  the 
minimum  fiuid  differential  under  Federal 
milk  orders  because  it  is  the  Class  I 
differential  under  the  Chicago  Regional 
order  at  Eau  Claire.  Wisconsin. 

In  a  1977  decision  the  minimum  Class 
I  differential  of  the  Chicago  Regional 
order  was  established  at  90  cents. 'This 
was  accomplished  by  limiting  the 
location  adjustment  on  Class  I  milk  to  36 
cents  ($1.26 -.36  =  .90).  In  the  decision 
the  Department  found  that  it  was 
necessary  to  limit  the  location 
adjustment  to  maintain  proper 
alignment  of  Chicago  Regional  order 
Class  1  prices  with  Class  I  prices  under 
the  Upper  Midwest  order  at  the  same 
plant  locations.  It  was  found  that  some 
distributing  plants  regulated  by  the  two 
orders  were  located  relatively  close  to 
one  another  and  competed  for  Class  I 
sales.  There  is  no  indication  on  the 
present  record  that  a  similar  situation 
exists  between  plants  regulated  under 
the  Indiana  order  and  plants  regulated 
under  other  nearby  Federal  orders. 
Accordingly,  the  proposal  is  denied. 

3.  Payments  to  producers  and  to  a 
cooperative  association.  The  provisions 
authorizing  a  cooperative  association  to 
collect  payments  on  behalf  of  its 
members  from  a  pool  plant  handler 
should  be  changed. 

The  order  now  provides  that  a 
cooperative  association  may  collect 
such  payments  for  producer  milk  if  it 
caused  the  milk  to  be  delivered  to  a  pool 
plant  and  it  is  authorized  to  collect  such 
payments  for  its  members.  The  change 
adopted  herein  will  permit  a  cooperative 
association  to  collect  monies  that  are 
due  a  producer  member  of  the 
association  whether  or  not  the 
cooperative  actually  directed  the 
delivery  of  the  member's  milk  to  a  pool 
plant. 

The  witness  for  the  cooperative 
proposing  this  change  testified  that  the 
cooperative  markets  the  milk  of  all  its 
members,  as  proNnded  by  a  written 
membership  agreement.  Howevef,  he 


'Official  notice  is  taken  of  the  Assistant 
Secretary's  decision  on  pix)posed  amendments  to 
the  Chicago  Regional  order  that  was  issued  on  July 
15.  1977-(42  FR  37400) 
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indicated  that  an  isolated  instance  might 
occur  in  which  a  member  might  shift 
deUveries  of  milk  from  one  handler  to 
another  on  the  member's  own  initiative. 
The  spokesman  stated  that  even  though 
the  cooperative  did  not  cause  the  milk  to 
be  delivered  to  the  new  handler  it 
should  not  be  precluded  from  collecting 
the  proceeds  for  the  member's  delivenes 
and  paying  the  member.  As  indicated, 
the  present  order  provisions  would 
prevent  the  cooperative  from  collecting 
the  proceeds  in  the  situation  described. 

A  cooperative  association  normally 
performs  certain  obligations  under  the 
terms  of  its  contract  with  individual 
producer  members  For  example,  it 
bargains  for  the  collective  sale  of 
members'  milk  and  assures  them  of  a 
market  for  their  milk.  A  cooperative 
association  normally  receives- payment 
from  handlers  of  the  money  that  is  due 
individual  members  for  the  milk 
delivered  to  the  handlers'  plants. 
Receiving  the  payments  assures  the 
cooperative  that  handlers  are  paying 
their  obligations  fully  and  promptly. 

Also,  a  cooperative  performs 
numerous  management,  financial,  and 
marketing  services  that  are  established 
by  policy  of  the  cooperative's  elected 
officials.  The  total  program  is  financed 
by  members  of  the  cooperative.  By 
collecting  the  money  that  is  due  their 
individual  members,  a  cooperative  can 
implement  the  total  market  program  it  is 
obligated  to  carry  out.  This  means  of 
carrying  out  its  marketing  obligations  lO 
members  should  not  be  denied  to  a 
cooperative  association  over  the 
question  of  whether  the  cooperative  or 
the  member  had  caused  a  given  load  of 
milk  to  be  dehvered  to  a  pool  plant.  It  is 
concluded  that  the  order  should  be 
revised  to  provide  that  a  cooperative 
association  may  collect  from  handlers 
on  all  member  milk,  regardless  of  who 
causes  the  milk  to  be  delivered  to  the 
handler,  if  the  association  is  authorized 
by  the  member  producer  to  collect  such 
payments. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findngs  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 


reasons  previously  stated  m  this 
decision. 

General  Findings 

The  following  findings  and 
determinations  supplement  those  that 
were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  conflict  with  those 
set  forth  below. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
comraerical  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regualtory 
provisions  of  it  would  be  the  same  as 
those  contained  in  the  order  that  is 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  m  the 
Indiana  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

1.  In  §1049.50.  paragraph  (aj  is  revised 
to  read  as  follows: 

§1049.50    Class  prices. 
•         *         •         *         * 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.53. 

***** 

2.  In  §1049.5Z  the  introductory  text  of 
paragraph  (a)  (immediately  preceding 
subparagraph  (1]]  is  revised  to  read  as 
follows; 


§  1 049.52    Ptant  location  adiustments  f or 
handlcrs. 

(a]  For  producer  milk  which  is 
received  at  a  pool  plant  located  outside 
the  area  for  which  zero  location 
adjustment  is  specified  in  paragraph 
(a}(l)(i]  of  this  section,  which  milk  is 
classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  section, 
the  price  computed  pursuant  to 
§104g.50(a]  shall  be  reduced  on  the 
basis  of  the  applicable  amount  or  rate 
for  the  location  of  such  plant  pursuant  to 
paragraph  (a)il)  or  (2)  of  this  section, 
respectively,  except  that  in  no  event 
shall  the  adjustment  result  in  a  pnce 
less  than  the  Class  III  price  for  the 
month.  For  the  purpose  of  this  section 
and  §1049.75.  the  distances  to  be 
computed  shall  be  on  the  basis  of  the 
shortest  hard-surfaced  highway 
distances  as  determined  by  the  market 
administrator 


§1049.73    IAmen<tedl       "- 

3.  Section  §1049.73(b)  is  amended  by 
deleting  the  language,  which  it  caused 
to  be  delivered  to  such  handler" 

4  In  §1049.75.  paragraph  (a)  is  revised 
as  follows: 

§1049.75    Plant  location  8d|u*tment8  for 
producers  and  on  nonpooi  mUk. 

(a)  The  uniform  price  for  producer 
milk  received  or  which  is  deemed  to 
have  been  received  at  a  pool  plant  shall 
be  reduced  according  to  the  location  of 
the  pool  plant  at  the  rates  set  forth  in 
§1049.52(a),  except  that  the  adjusted 
uniform  price  plus  5  cents,  and.  for  the 
months  of  Apnl  through  July  plus  an 
additional  20  cents,  or  for  the  months  of 
September  through  December  minus  the 
amount  computed  pursuant  to 
§1049.61(i),  shall  not  be  less  than  the 
class  III  price  for  the  month. 
•        *        •        •        • 

(This  recommended  decision  constitutes  the 
Department's  Draft  Impact  Analysis 
Statement  for  this  proceeding.) 

Signed  at  Washington.  D.C  on:  May  7, 
1979. 

WUhaoi  T.  M^nley. 

Deputy  Administrotor.  Marketing  Program  Opemtions. 

(Docket  No  A  0-31»-A29) 

|FR.  Doc  79- 14367  Filed  S-»-7»:  t:4S  amf 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  ttie  Currency 

(12CFRPart281 

Federal  Brancties  and  Agencies  of 
Foreign  Banks 

agency:  Comptroller  of  the  Currency. 
ACTION:  Proposed  rule. ^^^^ 

summary:  This  proposed  regulation 
implements  the  International  Banking 
Act  of  1978  (Pub  L.  95-369),  which  for 
the  first  time  authorizes  foreign  banks  to 
establish  Federal  branches  and  agencies 
in  the  United  States.  Such  Federal 
branches  and  agencies  will  be  licensed, 
supervised  and  regulated  by  the 
Comptroller  of  the  Currency. 

DATES:  Written  comments  must  be 
received  on  or  before  July  10,  1979. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  John  E.  Shockey.  Chief 
Counsel,  Comptroller  of  the  Currency, 
Washington.  D.C.  20219. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  William  B.  Glidden,  Senior 
Attorney,  Comptroller  of  the  Currency, 
Washington,  D.C.  20219,  (202)  447-1880. 

SUPPt^MENTARY  INFORMATION:  Except 
as  otherwise  provided  in  the 
International  Banking  Act  of  1978  (Pub. 
L.  95-369;  hereafter,  "IBA")  or  any  rules, 
regulations  or  orders  of  the  Comptroller. 
Federal  branches  and  agencies  of 
foreign  banks  can  exercise  the  same 
rights  and  privileges  and  will  be  subject 
to  the  same  duties,  restrictions, 
penalties,  liabilities,  conditions  and 
limitations  that  apply  to  a  national  bank 
doing  business  at  the  same  location.  The 
Comptroller  recently  has  published  in 
other  issues  of  the  Federal  Register  a 
proposed  policy  statement  on  the 
applicability  of  U.S.  banking  laws  to 
Federal  branches  and  agencies  of 
foreign  banks  and  a  revision  in  final 
form  of  12  CFR  Parts  4,  5  and  8  to 
provide  for  various  corporate 
applications  and  for  assessment  of  fees 
for  such  Federal  branches  and  agencies 
See,  44  FR  15728-30  and  44  FR  20063-66. 

Section  4(a)  of  the  IBA  states  that  a 
foreign  bank,  with  the  appro\al  of  the 
Comptroller,  may  establish  one  or  more 
Federal  branches  or  agencies  in  any 
State  in  which  (1)  it  is  not  already 
operating  a  State  branch  or  agency  and 
(2)  the  establishment  of  a  branch  or 
agency,  as  the  case  may  be,  by  a  foreign 
bank  is  not  "prohibited"  by  State  law. 
State  law  silence  concerning  branches 
and  agencies  of  foreign  banks  does  not 
amount  to  a  prohibition.  In  the  same 
vein,  it  cannot  be  said  that  a  State 
prohibits  such  branches  and  agenices 


merely  because  certain  restrictions  or 
limitaions  are  imposed.  For  example,  in 
some  States  a  foreign  bank  which 
applies  for  a  branch  or  agency  must  be 
able  to  demonstrate  that  the  country 
under  whose  laws  it  was  organized 
permits  free  access  to  U.S.  banks.  Such 
a  reciprocity  approach  would  not  be 
binding  upon  the  Comptroller's  Office 
because  it  is  incompatible  with  the 
national  theme  of  the  IBA  and.  further,  it 
is  in  the  nature  of  a  condition  or 
hmitation  rather  than  a  prohibition  on 
foreign  entry. 

Section  4(g)  (4)  of  the  IBA  states  that  a 
foreign  bank  shall  hold  in  each  State  in 
which  it  has  a  Federal  branch  or  agency 
assets  of  such  type  and  in  such  amounts 
as  the  Comptroller  may  prescribe.  At 
this  time,  as  indicated  by  §  28.9  of  th^ 
proposed  regulation,  the  Comptroller 
chooses  not  prescribe  any  general  or 
specific  asset  maintenance 
requirements.  It  seems  desirable  to  gain 
some  experience  with  Federal  branches 
and  agencies  of  foreign  banks  before 
possibly  imposing  such  requirements, 
which  would  necessarily  be  in  addition 
to  the  capital  equivalency  deposits 
described  in  §  28.6  of  the  proposed 
regulation  and  any  reserves  that  may  be 
mandated  by  the  Federal  Reserve  Board. 

The  proposed  12  CFR  Part  28  sets 
forth  general  parameters  within  which 
Federal  branches  and  agencies  licensed 
by  the  Comptroller  will  be  required  to 
conduct  their  business.  Because  the 
Federal  option  for  branches  and 
agencies  of  foreign  banks  is  new  and 
untested,  the  Comptroller  is  particularly 
hopeful  of  receiving  relevant  comments 
from  interested  persons  concerning  the 
supervisory  strategies  and  approaches 
adopted  in  this  document. 

DRAFTING  INFORMATION:  The  principal 
drafters  of  this  document  were  William 
B.  Glidden,  Senior  Attorney,  and 
William  Ryback,  National  Bank 
Examiner,  Comptroller  of  the  Currency. 

Proposed  Rule 

For  the  reasons  stated  above,  the 
Comptroller  proposes  to  adopt  a  new 
regulation  at  12  CFR  Part  28  to  read  as 
follows: 

PART  28— FEDERAL  BRANCHES  AND 
AGENCIES  OF  FOREIGN  BANKS 

Sec 

28.1  Scope. 

28.2  Definitions. 

28.3  Applications. 

28.4  Applicability  of  laws. 

28.5  Limitations  based  upon  capital  stock  and 
surplus  of  a  foreign  bank. 

28.6  Capital  equivalency  deposits  for  Federal 
branches  and  agencies. 

28.7  Reserves. 


Sec 

28.8  F.D.I.C.  insurance. 

28.9  Maintenance  of  assets;  surety  bond; 
pledge  of  assets. 

28.10  Maintenance  of  accounts,  books  and 
records. 

28.11  Service  of  process. 

28.12  Obligations  of  management 

28.13  Regulation  and  supervision  generally. 
Authority:  Sees.  4  and  13(a)  of  the 

International  Banking  Act  of  1978  (Pub.  L  95- 
369. 12  U.S.C.  3101  et  seq.]. 

§28.1    Scope. 

This  part  implements  the  International 
Banking  Act  of  1978  (Pub.  L.  95-369)  and 
applies  to  the  operations  of  foreign 
banks  at  Federal  branches  and  agencies 
in  the  United  States. 

§28^  -Daflnltions. 

(a)  "Credit  balances",  as  distinct  from 
deposits,  consist  of  funds,  received  at  a 
Federal  branch  or  agency  incidental  to 
or  arising  out  of  the  exercise  of  banking 
powers,  that  are  not  intended  to  be 
deposits  and  that  do  not  remain  in  the 
receiving  institution  after  the 
transaction(s)  to  which  they  relate  is 
completed. 

(b)  A  "Federal  agency"  is  an  office  or 
place  of  business,  licensed  by  the 
Comptroller  and  operated  by  a  foreign 
bank  in  any  State  of  the  United  States, 
which  can  engage  in  the  business  of 
banking  but  cannot  exercise  fiduciary 
powers  or  accept  deposits  from  citizens 
or  residents  of  the  United  States.  A 
Federal  agency  may.  however,  maintain 
credit  balances. 

(c)  A  "Federal  branch"  is  an  office  or 
place  of  business,  licensed  by  the 
Comptroller  and  operated  by  a  foreign 
bank  in  any  State  of  the  United  States 
which  can  engage  in  the  business  of 
banking  including  the  exercise  of 
fiduciary  powers  and  the  acceptance  of 
deposits  from  citizens  and  residents  of 
the  United  States. 

(d)  A  "Limited  Federal  branch"  is  a 
Federal  branch  Ucensed  by  the 
Comptroller  which,  pursuant  to  an 
agreement  between  the  parent  foreign 
bank  and  the  Federal  Reserve  Board, 
can  receive  only  such  deposits  as  would 
be  permissible  for  an  Edge  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  611). 
Except  for  this  restriction  a  Limited 
Federal  branch  can  exercise  the  full 
range  of  powers  available  to  any 
Federal  branch. 

(e)  As  a  general  rule  of  construction, 
the  terms  "foreign  bank",  "foreign 
country",  and  "State"  have  the 
meanings  assigned  to  them  by  §  1  of  the 
International  Banking  Act  of  1978.  Pub. 
L.  95-369,  codified  at  12  U.S.C.  3101. 
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{28  J    AppOcations. 

(a)  Corporate  applications.  A  foreign 
bank  may  apply  to  the  Comptroller  of 
th«  Currency  to  establish  a  Federal 
branch  or  agency,  to  convert  any  State 
branch  or  agency  or  commercial  lending 
company  to  a  Federal  branch  or  agency, 
to  relocate  a  Federal  branch  or  agency 
or  change  the  designation  of  its  initial 
Federal  branch  or  agency  to  any  other 
Federal  branch  or  agency,  in  accordance 
with  the  regulations  in  12  CFR  Parts  4 
and  5  and  any  rules,  instructions  or 
forms  issued  thereunder. 

(b)  Application  to  exercise  fiduciary 
powers.  A  foreign  bank  shall  not 
exercise  fiduciary  powers  at  a  Federal 
branch  unless  it  obtains  approval  of  the 
Comptroller  of  the  Currency  in 
accordance  with  12  CFR  Part  4.7b.  An 
application  to  exercise  fiduciary  powers 
may  be  submitted  by  a  foreign  bank  at 
the  time  of  filing  for  a  Federal  branch 
license  or  at  any  subsequent  date. 

(c)  .Application  to  establish  a  Limited 
Federal  branch.  Before  submitting  to  the 
Comptroller  an  application  to  establish 

a  Limited  Federal  branch,  a  foreign  bank 
shall  enter  into  an  agreement  with  the 
Federal  Reserve  Board  to  receive  at 
such  branch  only  those  types  of  deposits 
that  would  be  permissible  for  an  Edge 
corporation  organized  under  section 
25(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  611). 

§28.4    Appticabtitty  of  law*. 

Except  as  otherwise  provided  by  the 
International  Banking  Act  or  any  rules. 
regulations  or  orders  of  the  Comptroller, 
operations  of  a  foreign  bank  at  a  Federal 
branch  or  agency  shall  be  conducted 
with  the  same  rights  and  privileges  and 
subject  to  the  same  duties,  restnctions, 
penalties,  liabilities,  conditions,  and 
hmitations,  that  would  apply  to  a 
nationai  bank  at  the  same  location. 

§  28.5    Limitations  based  upon  capital 
stock  and  surplus  of  a  foreign  banit. 

Any  limitation  or  restriction  based 
upon  the  capital  stock  and  surplus  of  a 
national  bank  shall  be  deemed  to  refer, 
as  applied  to  a  Federal  branch  or 
agency,  to  the  doUar  equivalent  of  the 
capital  stock  and  surplus  of  the  foreign 
bank.  A  foreign  bank's  capital  stock  and 
surplus  shall  be  defined  in  a  manner 
that  is  consistent  with  Interpretive 
Ruling  7.n0O(b)  (12  CFR  7.n00(b]).  Any 
questions  with  respect  to  the  types  of 
accounts  includable  within  a  foreign 
bank's  capital  stock  and  surplus  shall  be 
resolved  by  the  Comptroller  when  an 
application  for  an  initial  Federal  branch 
or  agency  is  approved.  If  a  foreign  bank 
has  more  than  one  Federal  branch  or 
agency,  the  business  transacted  by  all 


such  branches  and  agencies  shall  be 
aggregated  in  determining  compliance 
with  limitations  based  upon  the  capital 
Btock  and  surplus  of  the  foreign  bank. 
The  foreign  bank  shall  designate  one 
office  in  the  United  States  to  maintain 
consolidated  information  on  all  Federal 
branches  and  agencies  so  that  such 
compliance  can  be  monitored. 

§  28.6    Capital  equivalency  deposits  for 
Federal  branches  and  agencies. 

(a)  Deposit  of  certain  assets.  Upon  the 
opening  of  a  Federal  branch  or  agency 
in  any  State  and  thereafter,  a  foreign 
bank  shall  keep  on  deposit  with  a 
member  bank,  in  such  amount  as  the 
Comptroller  specifies,  dollar  deposits  or 
investment  securities  of  the  type  that 
may  be  held  by  national  banks  for  their 
own  account  pursuant  to  12  U.SC.  24(7). 
The  depository  bank  shall  be  located  in 
the  State  where  such  Federal  branch  or 
agency  is  located  and  shall  be  subject  to 
approval  by  the  Comptroller  if  it  is  a 
national  bank  or  by  the  Federal  Reserve 
Board  if  it  is  a  state  member  bank.  The 
aggregate  amount  of  deposited  dollars 
and  investment  securities  (calculated  on 
the  basis  of  principal  amount  or  market 
value,  whichever  is  lower)  for  each 
Federal  branch  or  agency  shall,  at  a 
minimum,  equal  the  greater  of  (1)  The 
amount  of  capital  that  would  be 
required  of  a  national  bank  being 
organized  at  the  same  location,  or  (2)  5 
percent  of  the  total  liabiUties  of  such 
Federal  branch  or  agency,  excluding 
accrued  expenses  and  amounts  due  and 
other  liabihties  to  other  offices  of  the 
foreign  bank.  The  Comptroller  may 
require,  in  individual  cases  or  otherwise, 
that  the  capital  equivalency  deposits  be 
increased  to  conform  to  generally 
accepted  banking  practices  in  the  area 
where  the  Federal  branch  or  agency  is 
located. 

(b)  Deposit  arrangements.  The  capital 
equivalency  deposits  shall  be 
maintained  pursuant  to  a  deposit 
agreement  entered  into  between  the 
foreign  bank  and  the  depository  bank  on 
a  contract  form  approved  by  the 
Comptroller.  Funds  deposited  and 
investment  securities  placed  in 
safekeeping  at  the  depository  bank  to 
satisfy  the  capital  equivalency 
requirements  of  the  foreign  bank  shall 
be  segregated  on  the  books  and  records 
of  the  depository  bank,  shall  not  be 
diminished  in  aggregate  value  by 
withdrawal  without  the  prior  approval 
of  the  Comptroller,  shall  be  pledged  to 
the  Comptroller,  and  shall  be  free  from 
any  hen.  charge,  right  of  setoff  credit  or 
preference  in  connection  with  any  claim 
of  the  depository  bank  against  the 
foreign  bank.  So  long  as  it  continues 


business  in  the  ordinary  course  the 
foreign  bank  shall  be  permitted  to 
collect  income  on  the  securities  and  the 
funds  so  deposited  and  from  time  to 
time  examine  and  exchange  such 
securities. 

(c)  Maintenance  of  capital 
equivalency  ledger  account.  Each 
Federal  branch  or  agency  shall  maintain 
a  capital  equivalency  account  and  shall 
record  for  each  business  day  the  amount 
of  habilities  requiring  capital 
equivalency  coverage  (total  liabilities 
minus  accrued  expenses  and  amounts 
due  and  other  liabihties  to  offices  of  the 
foreign  bank).  On  the  last  business  day 
of  each  month,  the  average  daily 
balance  of  such  liabilities  shall  be 
computed.  Based  upon  this  computation, 
any  increase  in  the  capital  equivalency 
deposits  that  may  be  necessary  to 
maintain  the  ratio  described  in 
paragraph  (a)  of  this  section  shall  be 
made  within  the  first  two  business  days 
of  the  following  month.  If  a  foreign  bank 
has  more  than  one  Federal  branch  or 
agency  in  a  State,  the  capital 
equivalency  deposits  and  the  amount  of 
liabilities  requiring  capital  equivalency 
coverage  shall  be  determined  on  an 
aggregate  basis  for  all  such  Federal 
branches  or  agencies  in  the  State. 

§  28.7    Reserves. 

Consistent  with  section  7(a)  of  the 
International  Banking  Act.  a  Federal 
branch  or  agency  shall  be  subject  to 
such  reserve  requirements  as  may  be 
prescribed  in  rules  and  regulations  of 
the  Federal  Reserve  Board. 

$  28.8    F.O.i.C.  Insurance. 

An  uninsured  Federal  branch  may  not 
receive  deposits  of  less  than  $100,000 
unless  the  Comptroller  determines  by 
order  or  regulation  that  the  branch  is  not 
engaged  in  domestic  retail  deposit 
activities  requiring  deposit  insurance 
protection,  taking  account  of  the  size 
and  nature  of  depositors  and  deposit 
accounts. 

§  28.9    Maintenance  of  assets;  surety 
bond;  pledge  of  assets. 

In  addition  to  any  capital  equivalency 
deposits  and  reser\'es  that  may  be 
required  pursuant  to  5§  28.6  and  28.7.  a 
foreign  bank  shall  hold  in  each  State  in 
which  it  has  a  Federal  branch  or  agency 
assets  of  such  type  and  in  such  amount 
as  the  Comptroller  may  prescribe  by 
general  or  specific  regulation  or  ruling 
Any  insured  Federal  branch  shall 
comply  with  any  pledge  of  assets  or 
surety  bond  requirements,  or 
maintenance  of  assets  rule,  that  may  be 
contained  in  general  or  specific 
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regulations  or  rules  of  the  Federal 
Deposit  Insurance  Corporation. 

§  28.10    Maintenance  of  accounts,  books 
and  records. 

Each  Federal  branch  or  agency  shall 
maintain  its  accounts  separate  from 
those  of  the  foreign  bank  and  any  other 
Federal  branch  or  agency.  It  shall  keep  a 
set  of  accounts  and  records  in  English, 
reflecting  all  transactions  on  a  daily 
basis.  In  addition,  a  foreign  bank  having 
more  than  one  Federal  branch  or  agency 
in  a  State  shall  also  designate  one  of 
these  offices  to  maintain  consolidated 
asset,  liabihty,  and  capital  equivalency 
accounts  for  all  Federal  branches  or 
agencies  in  such  State. 

§28.11    Service  Of  process. 

A  foreign  bank  operating  at  any 
Federal  branch  or  agency  is  subject  to 
service  of  process  at  such  location.  A 
summons  and  complaint,  a  notice,  and 
order,  a  subpoena  or  any  other  legal 
paper  may  be  served  by  delivering  a 
copy  thereof  or  mailing  a  copy  by 
certified  mail,  to  any  officer  or  managing 
agent  at  such  Federal  branch  or  agency 
or  to  any  other  person  designated  as 
agent  for  service  of  process  by  the 
foreign  bank  or  by  the  branch  or  agency 
in  a  general  registration  or  pursuant  to  a 
specific  agreement.  Service  of  process 
may  also  be  accompHshed  in  any 
manner  prescribed  by  a  court  of 
competent  jurisdiction  in  the  judicial 
district  where  such  Federal  branch  or 
agency  is  located,  or  in  any  manner 
whereby  actual  notice  is  given  to  an 
officer  or  employee  of  such  Federal 
branch  or  agency  prior  to  the  return 
date. 

§28.12    Obligations  of  management. 

Individuals  assigned  to  managerial 
responsibilities  at  any  Federal  branch  or 
agency  have  the  legal  duty  to  diligently 
and  honestly  administer  the  affairs  of 
such  institution  and  to  not  knowingly 
violate  or  willingly  permit  any  violation 
of  applicable  laws.  Laws  relevant  to  this 
concern  are  12  U.S.C.  73,  93.  375.  375a. 
376,  503.  and  1818. 

§28.13    Regulation  and  supervlson 
generally. 

A  Federal  branch  or  agency  shall  be 
examined  at  least  once  each  calendar 
year,  is  subject  to  all  the  recordkeeping 
and  reporting  requirements  that  apply  to 
national  banks  and  shall  comply  with 
such  additional  requirements  as  may  be 
prescribed  in  general  or  specific  rules, 
regulations  or  instructions  of  the 
Comptroller.  A  Federal  branch  or 
agency,  and  its  parent  foreign  bank, 
shall  furnish  any  information  relating  to 
the  affairs  of  the  institution  that  the 


Comptroller  may  from  time  to  time 
request 

Authority:  Sees.  4  and  13(a)  of  the 
International  Banking  Act  of  1978  (Pub.  L  95- 
369. 12US.C.  laoie/sei?.). 

Dated:  April  25, 1979. 

tohn  G.  Hull— 

Comptrolier  of  the  Currency 

|FR  Doc  78-14826  Filed  S-9-78.  «;4S  un\ 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[14  CFR  Part  711 

Proposed  Alteration  of  Control  Zone  & 
Transition  Area;  Rochester,  N.Y. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnott:  Notice  of  Proposed  Rule 
Making. 

SUMMARY*.  This  notice  proposes  to  alter 
the  Rochester,  N.Y.,  transition  area  and 
Rochester-Monroe  County  Airport  N.Y., 
control  zone.  A  review  of  the  subject 
controlled  airspace  indicates  a  need  to 
increase  controlled  airspace.  This 
increase  will  provide  protection  to 
aircraft  executing  the  instrument 
approaches  by  increasing  the  controlled 
airspace.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

DATES:  Comuments  must  be  received  on 
or  before  June  25, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief  Airspace 
&  Procedures  Branch,  AEA-63G,  Eastern 
Region,  Federal  Aviation 
Administration.  Federal  Building, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  J.F.K. 
International  Airport,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell,  Airspace  A  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Federal  Building,  J  J.K.  International 
Airport  Jamaica.  New  York  11430. 
Telephone  (212)  995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triphcate  to 


the  Director,  Eastern  Region,  Attenbon; 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration.  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica.  New  York  11430.  All 
communications  received  on  or  before 
June  25, 1979,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closhig  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief 
Airspace  &  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building, 
Jamaica,  New  York  11430,  or  by  calling 
(212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM,  Persons 
interested  in  being  placed  on  a  mailing      -^ 
list  for  future  NF^lMs  should  also 
request  a  copy  of  Advisory  Circular  P<Jo. 
11-2  which  describes  the  application 
procedures. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
5§  71.171  and  71.181  of  Pari  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

1.  Amend  |  71.171  Part  71  of  the 
Federal  Aviation  Regulations  (44  FR  353] 
in  its  entirety  the  description  of  the 
Rochester  Monroe  County  Airport.  N.Y. 
control  zone  and  substitute  the 
following: 

Within  8  5.5-mile  radius  of  the  Rochester- 
Monroe  County  Airport.  NY.  (Latitude 
43°0ril'N..  longitude  77*4018"W):  within  3.5 
miles  each  side  of  the  Rochester  VORTAC 
214°  radial  extending  from  the  5.5-mile  radius 
zone  to  9  miles  southwest  of  the  VORTAC; 
within  3  miles  each  side  of  the  Rochester 
VORTAC  280°  radial,  extending  from  Lhe  5.S- 
mile  radius  zone  to  8  5  miles  west  of  the 
VORTAC;  within  2  miles  each  side  of  the 
Rochester  ILS  Localizer  east  course, 
extending  from  the  5.5-niiie  radius  zone  of  the 
LOM. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (FR  44- 
442)  in  its  entirety  the  description  of  the 
Rochester,  New  York  700  foot  floor 
transition  area  and  substitute  the 
following: 

That  airspace  extending  upward  from  700 
feet  above  the  sorface  within  a  9.5-mile 
radius  of  the  Rochester-Monroe  Coimty 


Federal  Register  /  Vol.  44,  No.  92  /  Thursday,  May  10,  1979  /  Proposed  Rules 


27435 


27434 


Federal  Register  /  Vol.  44.  No.  92  /  Thursday.  May  10,  1979  /  Proposed  Rules 


Airport.  N.Y.  (latitude  43''07'11"N.,  longitude 
77" 40  18  W'.):  within  3.5  mile«  each  side  of  the 
Rochester  ILS  Locahzer  east  course, 
extending  from  the  9.5-mile  radius  area  to 
11.5  miles  east  of  the  LOM;  within  5  miles 
each  side  of  the  141'  bearing  from  the  Briet 
I.OM.  extending  from  the  9.5-mile  radius  area 
to  13  miles  southeast  of  the  LOM:  within  4 
miles  each  side  of  the  Rochester  VORTAC 
214   radial  extending  from  the  9.5-mile  radius 
area  to  10.5  miles  southwest  of  the  VORTAC; 
within  4  miles  each  side  of  the  VORTAC  280° 
radial  extending  from  the  9.5-mile  radius  area 
to  10  miles  west  of  the  VORTAC;  within  a  5- 
mile  radius  of  the  Ledgedale  Airpark. 
Brockport.  N.Y.  [latitude  43°10'52"N., 
longitude  77''54'50'W.);  excluding  that 
airspace  which  overlies  the  Rochester,  N.Y. 
700  foot  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (72 
Stat.  749;  49  U  S.C.  1348(a)),  of  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(cl);  14  CF'R  11.85) 

NOTE.— The  F.\A  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582;  March 
a,  1978). 

Issued  in  Jamaica.  New  York,  on  April  23, 
1979. 

lAuis  |.  CaidiiiaU. 

Acting  Dinclor.  Eattem  Region. 

|Air»pac*  Docket  No  79-EA-14| 

(FR  IKk-  TU-UM2  FiM  5-0-79:  MS  am] 

WLLIMG  COOC  4910-13-M 

[14  CFR  Parts  71  and  73] 

Designation  of  Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  restricted  area  at  Blanding. 
Utah,  to  contain  the  launching  and 
patterns  of  Advanced  Strategic  Air 
Launched  Missiles  (ASALM).  The 
proposed  action  would  provide  for  the 
saff  and  efficient  use  of  the  navigable 
airspace  by  prohibiting  unauthorized 
flight  operations  within  the  restricted 
area  during  its  time  of  designation. 

DATES:  Comments  must  be  received  on 
or  before  June  5,  1979. 

ADDRESSES:  Send  comments  on  the 
proposed  in  triplicate  to:  Director,  FAA 
Rocky  Mountain  Region.  Attention: 
Chief.  Air  Traffic  Division.  Docket  No 
78-RM-35,  Federal  Aviation 
Administration,  10455  East  25th  Avenue. 
Aurora,  Colo.  80010. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24).  Room  916,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 


An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Watterson,  Airspace 
Regulations  Branch.  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,.  Washington.  DC.  20591: 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Rocky  Mountain  Region, 
Attention:  Chief.  Air  Traffic  Division, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colo.  80010. 
All  communications  received  on  or 
before  June  5.  1979.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  §  71.151  of  Part  7  and  §  73.64  of  Part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  71  and  73)  to  designate  a 
restricted  area  identified  as  R-6410. 
Blanding,  Utah,  to  contain  the  launching 
and  patterns  of  Advance  Strategic  Air 
Launched  Missiles  (ASALM).  Since  the 
restricted  area  would  penetrate  the 
continental  control  area,  it  would  be 
listed  under  §  71.151  to  provide 
controlled  airspace  above  14.500  feet 
MSL.  ASALM  launchings  will  begin 
about  September  1  during  daylight 
hours.  The  launchings  and  patterns  will 


require  that  the  area  be  void  of 
nonmission  aircraft  from  the  surface  to 
unlimited  ceiling  during  operations.  The 
ASALM  will  be  launced  at  about  9,500- 
10,000  feet  MSL  and  climb  to  an  excess 
of  60,000  feet  within  the  proposed 
restricted  area.  Impact  will  occur  on  R- 
5107B,  White  Sands  Missile  Range,  N. 
Mex.  The  area  would  be  activated  only 
long  enough  to  clear  the  area  of  air 
traffic  and  complete  the  operations. 
Immediately  thereafter  the  airspace 
would  revert  back  to  FAA.  Requested 
airspace  time  should  not  exceed  15 
minutes.  The  controlling  agency  for  the 
proposed  restricted  area  would  be  the 
FAA,  Denver  Air  Route  Traffic  Control 
Center. 

The  U.S.  Army,  White  Sands  Missile 
Range,  will  serve  as  the  lead  agency  for 
the  purpose  of  comphance  with  the 
National  Environmental  Policy  Act. 
Comments  on  land  use  problems  may  be 
addressed  to;  U.S.  Army  White  Sands 
Missile  Range/FE.  White  Sands  Missile 
Range,  New  Mexico  88002. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.151  of  Part  71  and  §  73.64  of  Part  73 
of  the  F'ederal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  as  republished  (44 
FT?  344  and  713,  January  2,  1979)  as 
follows: 

Under  §  71.151  (44  FR  344,  January  2. 
1979),  the  following  restricted  area  is 
added; 
••R-6410.  Blanding.  Utah" 

Under  §  73.64  (44  FR  713).  the 
following  is  added: 

R-6410  Blanding  Utah 

Boundaries.  Beginning  at  Lat.  37'34'08"N.. 

Long.  109''34'16"W.;  to  Lat.  37°16'10  "N.. 

Long.  109''16'00  "W.;  to  Lat.  37'ir40'N.. 

Long.  109^25  15  "W.;  to  L,at.  37°62'36'  N., 

Long.  109°36'54  "W.;  to  the  point  of 

beginning. 
Designated  altitudes.  Surface  to  unlimited. 
Time  of  designation.  To  be  activated  by 

NOTAM  at  least  12  hours  in  advance. 
Controlling  agency.  Federal  Aviation 

Administration,  Denver  Air  Route  Traffic 

Control  Center. 
Using  agency.  Deputy  for  Air  Force, 

Armament  Development  and  Testing 

Center,  White  Sands  Missile  Range,  New 

Mex. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
use.  1655(c));  and  14  CFR  11.65.) 

NOTE.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
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frequent  and  routine  amendments  are 
necessary  to  keep  them  operationalh'  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate 
Issued  in  Washington,  DC,  on  May  1,  1979. 

William  E.  BroMlwstar. 

Chii^  A  rspaLf  nnd  AirTraffk;  HuJfs  Divhion 

|Air»pace  Docket  No  78-RM-351 

IFR  Dor  7»-14Z81  Kiled  V-9-79;  &«  am) 

BILUNG  CODE  M10-13-M 


CIVIL  AERONAUTICS  BOARD 

1 14  CFR  Parts  325,  385) 

Evaluation  of  Essential  Air 
Transportation  Needs  of  Small 
Communities;  Proposed  Amendment 
of  Delegation  of  Authority  to  the 
Director,  Bureau  of  Pricing  and 
Domestic  Aviation 

Dated:  May  3.  1979. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 


summary:  The  CAB  proposed 
procedures  under  a  newly  added  section 
of  the  Federal  Aviation  Act  for 
evaluating  essential  air  transportation 
needs  of  small  communities.  This  rule  is 
being  adopted  on  the  Board's  own 
initiative  of  provide  uniform  procedures 
for  the  CAB's  essential  air  ser\-ice 
determinations. 
DATES:  Comments  by:  June  25,  1979. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  onlv  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  35464.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N. A'..  Washington,  DC.  20428. 
Individuals  may  submit  their  views  as 
consumers  witiiout  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
DC.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  V.  Murphy.  )r..  Chief.  Essential 
Air  Services  Division.  Bureau  of  Pricing 
and  Domestic  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W..  Washington.  DC.  20428; 
202-673-5408. 

SUPPLEMENTARY  INFORMATION:  Section 
33(a)  of  the  Airline  Deregulation  Act  of 
1978  (Pub.  L.  95-501)  amends  the  Federal 
Aviation  Act  by  adding  a  new  section 
419  "Small  Community  Air  Service"  to 
guarantee  essential  air  service  to  all 
eligible  points.  Eligible  points  are  those 


communities  currently  certificated  for 
airline  service,  and  those  deleted  from  a 
section  401  certificate  between  July  1. 
1968  and  October  24,  1978.  that  the 
Board  designates  as  eligible  points. 
Additional  eligible  points  in  Alaska  and 
Hawaii  will  be  selected  by  the  Board 
after  January  1,  1982.  Section  419 
requires  the  Board  to  guarantee 
essential  air  service  to  small 
communities  and  authorizes  it  to  use 
inducements  in  the  form  of  subsidies,  as 
well  as  orders  to  continue  service,  to 
ensure  that  they  continue  to  have  at 
least  this  guaranteed  level  of  air 
transportation. 

Our  first  task  in  implementing  section 
419  is  to  determine  what  is  essential  air 
service  for  each  eligible  point.  Currently 
these  determinations  are  being  made  on 
an  ad  hoc  and  intenm  basis.  In  PSDR- 
59.  issued  simultaneously,  the  Board  is 
proposing  guidelines  for  use  in  essential 
air  service  determinatjons.  In  this  notice, 
we  are  proposing  the  procedures  that 
are  to  be  followed  in  implementing  those 
guidehnes  in  specific  cases. 

By  October  24, 1979,  we  are  required 
to  set  the  essential  service  level  for  555 
eligible  points  that  were  receiving  air 
service  from  one  or  no  certificated  air 
carriers  on  October  24, 1978.  By  July  1. 
1982.  we  will  have  to  make  similar 
determinations  for  some  of  the  129 
points  that  were  deleted  from  a  §  401 
certificate  after  July  1, 1968.  In  addition. 
eligible  points  that  have  tiieir  air  service 
reduced  to  service  by  no  more  than  one 
certificated  air  carrier,  and  other  points 
in  Alaska  and  Hawaii,  will  require 
essential  air  service  determinations.  The 
procedures  for  these  determinations 
must  therefore  take  into  account  the 
short  lime  available  for  making  such 
decisions. 

These  procedures  must  also  meet  our 
statutory  obligation  to  consider  the 
views  of  the  interested  community  and 
the  State  before  making  each 
determination  of  essential  air  service. 
We  have  already  had  public  meetings  in 
nine  regions  of  the  country.  These 
meetings  discussed  the  general  question 
of  what  level  of  service  should  be 
considered  essential.  The  procedures 
proposed  here  will  provide  the 
framework  in  which  a  community  can 
address  the  question  of  what  level  of  air 
service  is  essential  for  its  specific  locale. 

Obtaining  community  advice  would 
be  initiated  under  S  325.4  by  mailing  a 
questionnaire  to  local  and  State 
officials.  Initially  only  those 
communities  for  which  the  Act  requires 
an  essential  level  of  air  service  to  be  set 
will  be  sent  the  questionnaire.  These  555 
points  will  receive  questionnaires  in 
May,  which  must  be  returned  by  July 


15th.  This  will  give  communities 
approximately  60  days  to  send  the 
Board  such  information  as  the  results  of 
any  traffic  studies  and  data  on 
population,  degree  of  isolation, 
communities  of  interest,  alternate 
surface  transportation,  seasonal 
variations  in  traffic,  and  the  traffic- 
generating  potential  of  their  point  Tlie 
Board,  however,  specifically  requests 
comments  on  less  burdensome  ways  of 
acquiring  the  necessary  data  and  on  any 
duplicative  requests  from  other  Federal 
agencies.  Be(;3use  of  the  short  time  for 
the  Board  to  make  essential  air  service 
determinations,  the  communities  should 
make  every  effort  to  meet  the  deadline 
for  responses.  Communities  that  fail  to 
do  so  may  have  their  essential  service 
set  at  the  statutory  minimum  until  their 
situation  can  be  fully  analyzed. 

In  order  to  ensure  an  adequate 
representation  of  community  views,  we 
propose  in  §  325.4  to  mail  this 
questionnaire  to  the  chief  executive  of 
the  principal  city  or  other  unit  of  local 
guvemment  and  to  the  individual  or  the 
entity  with  direct  supervision  over  the 
airport  at  the  eligible  point  In  the  oese 
of  a  hyphenated  point,  consisting  of  two 
or  more  communities,  each  chief 
executive  and  airpxHl  manager  would  be 
sent  a  questionnaire.  A  questionnaire 
would  also  be  sent  to  the  State  agency 
with  jurisdicabon  over  air 
transportation  at  the  point.  Suggestions 
would  be  welcome  concerning  ways  of 
coordinating  our  data  gathering  with  just 
one  community  official.  Although  the 
Board  will  mail  the  first  set  of 
questionnaires  before  all  comments 
have  been  received,  the  form  itself  may 
be  revised  in  response  to  the  suggestions 
of  interested  persons.  Even  those 
persons  who  do  not  receive  a 
questionnaire  would  still  be  permitted, 
of  course,  to  submit  views  at  the  same 
time  as  the  designated  officials.  After 
reviewing  all  responses,  the  Board  may 
request  additional  information  if  needed 
to  make  an  acciu-ate  determination. 

The  determinations  of  essential  air 
service  levels  for  Alaskan  points 
presents  a  special  situation,  because  we 
are  required  under  section  419  not  only 
to  consult  with  the  communities  and  the 
State  agency,  but  also  to  reach 
agreement  with  that  State  agency 
whenever  the  Board  believes  that  an 
Alaskan  point  should  not  be  guaranteed 
the  statutory  minimum  level  of  service. 
The  Board  has  already  been  in  contact 
with  Alaskan  representatives 
concerning  the  framework  for  reaching 
these  agreements,  but  would  welcome 
suggestions  from  Alaskan  commenters 
on  an  appropriate  procedure. 
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Under  proposed  §  325.5.  an  initial 
determination  of  the  essential  level  of 
air  transportation  would  be  made  for  d 
specific  community.  The  Board  has  not 
yet  decided  whether  derisions 
concerning  essential  air  service  should 
be  made  in  the  first  instance  by  the  staff 
under  delegated  authority,  or  by  the 
Soard  itself.  In  either  case,  of  course,  dn 
appeal  of  such  a  decision  could  be  made 
to  the  Board  by  an  aggrieved  party. 
There  will  be  a  large  jiumber  of 
determinations  (around  555)  to  be  made 
m  a  short  period  of  time  under  the 
statutory  deadline  of  October  24,  1979. 
By  either  method  the  processing  and 
initial  drafting  will  be  done  by  the  staff, 
the  question  is  whether  each 
determination  would  be  sent  to  the 
Board  for  final  action,  or  would  be 
issued  by  the  Director.  BPDA,  who  at  his 
discretion  would  forward  controversial 
matters  to  the  Board  for  decision. 

The  delegated  method  would  be 
administratively  more  efficient,  with 
fewer  decisional  steps  and  senior 
personnel  involved  in  the  general  run  of 
cases.  It  would  allow  the  Board  to 
concentrate  on  those  items  selected  by 
the  staff  as  needing  Board  consideration 
at  the  Initial  determination  stage.  Such  a 
delegation  scheme  might  also  create  a 
greater  appearance  of  fairness,  since  the 
initial  decision  and  any  appeal  would  be 
at  different  levels  within  the  Board.  On 
the  other  hand,  this  difference  may 
actually  be  more  apparent  than  real, 
since  controversial  cases  would 
probably  be  referred  to  the  Board  at  the 
outset.  Even  without  delegated  authority 
the  staff  could  indicate  to  the  Board 
those  cases  (probably  a  large  majority) 
that  are  routine  and  non-controversial 
and  therefore  do  not  need  detailed  study 
by  the  Board  Members.  Under  the  non- 
delegated  method  the  Board  Members 
would  have  the  opportunity  to  oversee, 
and  as  appropriate  reverse,  the  staff 
decisions  as  to  what  matters  deserved 
routine  handling.  At  a  minimum,  this 
would  expose  the  determination  to 
review  by  a  larger  number  of  persons 
with  decisional  authority,  and  increase 
the  chances  that  potential  problems  will 
be  detected.  The  Board  is  hereby 
proposing  the  delegation  in  order  to 
focus  comments  on  this  procedural 
question,  while  leaving  it  open  to  be 
decided  after  the  comments  have  been 
received  and  studied. 

At  the  regional  meeting,  some 
participants  asked  that  the  Board  hold 
hearings  in  the  community  before  setting 
their  essential  air  service  level. 
Limitations  of  time,  staff,  and  money 
prevent  us  from  holding  meetings  at 
every  community.  As  explained  further, 
any  person  may  appeal  the  initial 


determination  to  the  Board,  which  could 
hold  an  informal  conference  at  that  time. 

Proposed  section  325.7  states  that  if  a 
community  disagrees  with  the  level  of 
service  set  in  the  initial  determination,  it 
can  by  filing  an  appeal  takes  its  case  to 
the  Board.  The  Board  could  then  revise 
the  initial  determination.  The  Director, 
BPDA  would  again  be  given  delegated 
authority  to  make  revisions  when  the 
initial  determination  was  based  on  a 
clearly  erroneous  factual  determination. 
This  is  similar  to  authority  that  Board 
staff  already  have  under  §  385.53  (14 
CFR  Part  385.53),  to  reverse  a  decision 
made  under  delegated  authority.  If  the 
dispute  goes  beyond  a  mere  mistake  of 
fact,  the  Board  would  then  have  several 
further  options  under  the  proposal: 
additional  written  submissions  could  be 
requested,  or  an  informal  conference 
could  be  held. 

Section  419  requires  the  Board  to 
consider  "the  views  of  any  interested 
community  and  the  State  agency."  This 
does  not  mean  that  formal  hearings  must 
be  held.  A  statutory  directive  to  hold 
formal  hearings  on  a  matter  is  normally 
worded  that  the  agency  will  act  only 
"after  notice  and  a  hearing."  In  section 
419(a)(ll),  for  example.  Congress  used 
this  notice  and  hearing  language  in 
cases  where  the  Board  seeks  to  replace 
a  carrier  receiving  §  406  subsidy  with 
one  who  will  receive  §  419  subsidy. 
Similar  language  is  absent  from  the 
provisions  of  section  419  involving 
essential  air  service  determinations. 

Although  many  participants  used  the 
word  "hearing"  to  describe  their  desired 
method  of  community  input,  it  appears 
that  they  were  actually  asking  that 
informal  conferences  be  held.  The 
communities  sought  a  procedure  that  is 
simple  and  inexpensive.  They  evidently 
do  not  want  swearing  of  witnesses, 
formal  rules  of  evidence  or  other 
procedures  associated  with  formal 
hearings.  An  informal  conference  will 
provide  this  simplicity  and  allow 
interested  persons  to  give  the  Board 
their  views  on  their  air  service  needs. 
These  conferences  would  be  conducted 
by  the  Board,  a  Board  member,  or  senior 
Board  staff  chosen  by  the  Board.  Any 
reasonable  procedure  will  be 
considered. 

Participation  by  Board  staff  in  an 
informal  conference  procedure  would 
not  pose  any  conflict  with  our 
separation  of  functions  rule  (14  CFR 
300.4),  because  that  rule  only  applies  to 
formal  hearings.  There  is  also  no 
violation  of  our  ex  parte  rules  (14  CFR 
Part  300).  Section  300.2  (14  CFR  Section 
300.2)  was  amended  by  PR-192,  44  FR 
4655.  January  23.  1979.  to  permit  the  staff 
to  hold  discussions  with  community 


representatives  when  such  contacts  are 
needed  in  section  419  matters. 

A  potential  problem  at  this  stage  is 
what  level  of  service  the  Board  should 
guarantee  to  a  community  while  an 
appeal  involving  that  community  is 
pending.  One  possibility  is  to  require  the 
carrier  to  continue  the  level  of  service 
that  it  is  currently  providing  to  the  point 
involved  until  the  appeal  is  resolved. 
This  would  require  that  the  essential 
level  be  defined  as  the  existing  level  of 
service  at  that  point.  Requiring  carriers 
to  continue  to  provide  the  same  service 
pending  appeals  would,  however,  have 
the  effect  of  freezing  existing  service 
patterns,  potentially  for  large  parts  of 
the  national  system. 

We  are  therefore  proposing  to  make 
an  initial  determination  immediately 
effective,  although  it  may  be  later 
modified  by  the  Board.  Even  if  this 
determination  sets  the  essential  level 
lower  than  the  existing  level  of  service, 
a  carrier  would  not  necessarily  use  the 
issuance  as  an  occasion  to  reduce  its 
service.  Before  the  issuance  of  initial 
determinations,  carriers  have  the  right  in 
any  event  to  reduce  service  to  the 
minimum  level  established  by  §  419(f)  of 
the  Act  The  Board  specifically  requests 
comments  on  this  proposal,  and  any 
alternatives. 

In  cases  where  the  existing  level  of 
service  was  lower  than  that  set  in  the 
initial  determination,  we  would  not  seek 
applications  for  carriers  to  provide  the 
additional  service  until  appeals  were 
resolved  and  service  patterns  were 
ultimately  defined.  We  propose, 
however,  to  handle  these  appeals  first 
so  that  service  at  poorly  served  points 
can  be  brought  up  to  the  essential  level 
in  a  short  period  without  having  to 
institute  a  service  pattern  only  to 
reroute  it  several  months  later. 

After  a  final  determination  was  made 
by  the  Board,  communities  would  still 
have  an  opportunity  to  request  changes 
in  the  established  essential  service 
level.  In  objections  to  a  notice  of 
termination,  suspension  or  reduction  of 
service,  any  person  already  can,  under 
§  323.9  of  this  chapter  (14  CFR  Part  323), 
suggest  a  different  level  of  essential  air 
service  for  the  affected  point.  In 
addition,  we  propose  in  §  325.9  to  allow 
a  person  to  petition  for  modification  of 
the  essential  service  level  at  any  time. 
When  a  petition  for  modification  is  filed, 
any  person  would  be  allowed  to  file  an 
answer,  and  the  Board  would  be 
required  to  reevaluate  the  air  service 
needs  of  that  community.  The  Board  will 
also  conduct  a  periodic  review  of  the 
determination  for  each  eligible  point 
under  the  same  procedure  used  to  set 
the  original  level  of  essential  service. 
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At  the  regional  meetings,  several 
participants  expressed  an  interest  in  an 
experimental  program  that  would 
involve  a  large  amount  of  initial  subsidy 
that  would  gradually  taper  off,  placing 
the  risk  of  loss  of  service  on  the 
community  if  the  service  did  not  develop 
as  expected.  It  was  argued  that,  if 
successful,  such  a  program  could  better 
lead  to  economically  self-sufficient  air 
service  in  their  community.  We  are 
considering  this  and  other  experimental 
programs  for  certain  selected  points. 
The  procedural  rules  could  be  waived 
for  these  communities.  Their  procedures 
would  be  set  forth  in  the  order 
establishing  the  particular  experimental 
program. 

Section  325.12  declares  that  any 
person  seeking  to  change  the  essential 
level  of  air  service  to  their  community 
need  not  file  the  environmental 
evaluations  and  energy  information 
usually  required  by  14  CFR  Parts  312 
and  313  In  the  Small  Community  Air 
Service  Program,  Congress  has  directed 
to  Board  to  guarantee  all  eligible  points 
essential  air  transportation.  This, 
however,  will  not  result  in  substantially 
greater  traffic  in  a  market  or  to  a  point. 
Also,  the  service  will  be  provided  by 
small  aircraft  rather  than  by  jets. 
Therefore,  the  Board  finds  that  the 
commuter  aircraft  used  in  this  program 
will  not  have  a  significant  impact  on  the 
quality  of  the  human  environment.  In 
particular  cases  where  larger  aircraft 
are  employed,  we  will  consider 
preparing  an  analysis  of  the 
environmental  and  energy  impact. 

Having  made  this  finding,  we  believe 
that  the  environmental  evaluations 
would  impose  an  undue  burden  on 
communities.  However,  no  one  would  be 
precluded  from  submitting 
environmental  information  under 
§§  325.4.  325.7.  or  325.9. 

The  Civil  Aeronautics  Board  proposes 
to  amend  Chapter  II  of  Title  14.  CFR  as 
follows: 

1.  A  new  Part  325.  Essential  Air 
Ser\'ice  Procedures,  would  be  added  to 
read; 

PART  325— ESSENTIAL  AIR  SERVICE 
, PROCEDURES 

•  Sec. 

325.1  Purpose. 

325.2  Applicability. 

325.3  Definitions. 

325.4  State  and  local  participation. 

325.5  Initial  determinations. 

325.6  Periodic  reviews. 

325.7  Apppal  of  the  initial  determination. 

325.8  Informal  conferences. 

325.9  Modification  of  the  designated  level  of 
essential  air  service. 

325.10  Form  of  documents. 
32511     Ser\'ice  of  documents. 


Sec. 

325.12  Environmental  evaluations  and 
energy  infonriation  not  required. 

325.13  Conformity  with  Subpart  A  of  Part 
302. 

Authority— Sec  204,  419  of  the  Federal 
Aviation  Act  of  1956.  as  amended,  72  Stat. 
743,  92  Stat.  1732.  49  U.S.C.  1324, 1389, 
Reorganization  Plan  No.  3  of  1961.  75  Stat. 
837,  5  U.S.C.  Appendix. 

§  325.1     Purpose. 

The  purpose  of  this  part  is  to  establish 
procedures  to  be  followed  in 
determinations  of  essential  air 
transportation  levels  tor  eligible  points, 
and  in  the  appeals  and  periodic  reviews 
of  these  determinations,  under  section 
419  of  the  Act. 

§325.2    AppHcabiiity. 

This  part  applies  to  essential  air 
service  determinations  only  for  those 
points  designated  as  eligible  under 
section  419  of  the  Act.  It  applies  to  the 
gathering  of  data  by  the  Board,  and  to 
the  participation  of  State  and  local  and 
other  officials  and  other  persons  in  the 
determination  process.  Guidelines  that 
the  Board  will  follow  in  making  each 
essentia!  air  service  determination  are 
contained  in  Part  398  of  this  chapter. 

§325.3    Definitions. 

As  used  in  this  part,  'eligible  point" 
means — 

(a)  Any  point  in  the  United  States,  the 
District  of  Columbia,  and  the  several 
territories  and  possessions  of  the  United 
States  to  which  any  direct  air  carrier 
was  authorized,  under  a  certificate 
issued  by  the  Board  under  section  401  of 
the  Act,  to  provide  air  service  on 
October  24, 1978,  whether  or  not  such 
service  was  actually  provided; 

(b)  Any  point  in  the  United  States  and 
the  several  territories  and  possessions 
of  the  United  States  that  was  deleted 
from  a  section  401  certificate  between 
July  1,  1968  and  October  24,  1978. 
inclusive,  and  that  the  Board  designates 
as  an  eligible  point  under  the  Act;  or 

(c)  Any  other  point  in  Alaska  or 
Hawaii  that  the  Board  designates  as  an 
eligible  point  under  the  Act 

§  325.4    State  and  local  participation. 

(a)  The  Board  will  send  a 
questionnaire  to  each  eligible  point  that 
is  served  by  not  more  than  one 
certificated  air  carrier,  or  is  designated 
as  an  eligible  point  under  section  419(b) 
of  the  Act.  or  has  received  an  essential 
air  service  determination  by  the  Board 
The  questionnaire  will  be  addressed  to: 

(1)  The  chief  executive  of  the  principal 
city,  or  other  unit  of  local  government  at 
the  affected  point,  that  is  named,  or  has 
been  previoulsy  named,  in  a  qualifying 
section  401  certificate  For  points  in 


Alaska  or  Hawaii  that  are  named  by  the 
Board  as  eligible  points  without  having 
been  listed  on  a  section  401  certificate, 
the  principal  city  is  the  most  populous 
municipality  at  the  point; 

(2)  The  individual  or  entity  with  direct 
supervision  over  and  responsibility  for 
the  airport  at  the  eligible  point;  and 

(3)  The  State  agency  with  jurisdiction 
over  air  transportation  in  the  State 
containing  the  eligible  point.  If  there  is 
no  such  State  agency,  the  questionnaire 
will  be  sent  to  the  governor  of  that  State 

(b)  Within  60  days  after  the  date  of 
the  questiormaire,  five  copies  of  the 
response  shall  be  filed  in  the  Docket 
Section,  unless  the  Board  specifies 
another  date.  If  no  response  is  received 
within  the  period,  essential  air  service 
for  that  eligible  point  may  temporarily 
be  set  at  the  minimum  level  prescribed 
in  section  419(f)  of  the  Act, 

(c)  Any  other  interested  person  may. 
during  the  60-day  response  period. 
submit  information  relevant  to  the 
essential  air  service  level  of  that  eligible 
point  by  filing  in  the  Docket  Section  five 
copies  of  a  document  titled  with  the 
name  of  the  point  involved. 

(d)  As  necessary,  the  Board  may 
request  additional  information  to 
supplement  the  questionnaire. 

§  325.5    Initial  determinations. 

(a)  Not  later  than  October  24, 1979. 
after  reviewing  all  information 
submitted,  the  Board  will  issue  initial 
determinations  of  the  essential  level  of 
air  service  for  eligible  points  that,  on 
October  24. 1978,  were  served  by  not 
more  than  one  direct  air  carrier  holdiitg 
a  certificate  under  section  401  of  the  Act 
for  scheduled  service  to  the  point. 

(b)  The  Board  will  issue  an  initial 
determination  of  the  essential  level  of 
air  service  for  a  point  within  6  months 
after  (1)  it  receives  notice  that  service  to 
an  eligible  point  will  be  reduced  to  only 
one  carrier  that  holds  a  section  401 
certificate,  (2)  it  designates  that  point  as 
an  eligible  point  under  section  419(b)  of 
the  Act,  or  (3)  it  conducts  a  review  of 
essential  air  service  of  that  point  under 

§  325.6, 

§  325.6    Periodic  review. 

The  Board  will  institute  a  periodic 
review  of  essential  air  service  within  1 
year  of  the  date  of  the  previous 
determination  of  essential  air  service  for 
eligible  points  receiving  subsidized 
service,  within  2  years  of  the  date  of  the 
previous  determination  for  eligible 
points  in  Alaska,  and  within  3  years  of 
the  date  of  the  previous  determination 
for  eligible  points  without  subsidized  air 
service. 
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9  S2S.7    Acp*al  of  the  MtM  determination. 

(a)  Any  person  objecting  to  an  initial 
determination  may  within  30  days  of  its 
issuance  file  a  document  titled  "Appeal 
of  Inital  Determination." 

(b)  Tbe  appeal  shall  contain  specific 
(rfj^ections  to  the  initial  determination, 
inclodinj?  support  for  all  such  objections. 
and  shall  state  the  level  of  essential  air 
service  that  should  be  substituted 

(c)  If  no  appeal  is  filed  within  the  30- 
dajr  period,  an  initial  determination  will 
beoorae  final,  unless  stayed  by  the 
Board. 

(d)  After  an  appeal  is  filed,  the  Board 
may  order  that  an  informal  conference 
be  heki  or  may  request  more 
information,  before  issuing  its  final 
determina  ti  otL 

(e)  Pending  the  outcome  of  the  appeal. 
the  essential  air  service  for  the  point 
involved  shall  be  the  level  set  by  the 
initial  determination. 

§  32SA    Informal  conferences. 

(a)  If  the  appeal  raises  an  issue  that 
cannot  be  satisfactorily  resolved  on  the 
basis  of  written  submissions,  the  Board 
may  order  that  an  informal  conference 
be  held. 

(b)  The  informal  conference  will  be 
conducted  by  the  Board,  a  Board 
member,  or  senior  Board  staff 
designated  by  the  Board. 

(cj  Any  interested  person  may  attend 
the  informal  conference. 

§S25J    ModMoAon  of  the  designated 
tevei  of  eaaanltii  air  eervtoe. 


(al  Any  person  may  file  with  the 
Ekjard  a  petition  titled  "Petition  for 
Modification  of  Essential  Air  Service 
Level."  asking  to  modify  the  essential  an 
service  level  at  a  point 

(b)  The  petitkn  shall  identify  the 
point  affected,  and  specifically  state  the 
reasons  why  the  designated  essential 
level  is  inadequate.  It  should  contain 
any  facts  and  arguments  that  support  its 
requests,  and  state  the  level  of  essential 
air  service  that  riiould  be  substituted. 

(c)  Any  person  may,  within  15  days  of 
the  filing  of  a  petition  for  modification, 
file  an  answer  to  that  petition  titled 
"Answer  to  Petition  for  Modification." 

(d)  Afterreview,  the  Board  may  order 
an  informal  conference  or  request  more 
information,  before  issuing  its  decision 
oo  the  petition. 

S32Sl10    Farm  of  documents. 

All  documents  £iled  under  this  part 
shall  be  filed  in  the  Docket  Section.  Ci\al 
Aeroaa«rtics  Board.  Washingtoa  D.C 
20428.  and  oo  dieir  front  page  state: 

(a)  The  dtie  of  the  document 

(b)  Hie  oame.  address,  gnd  telephone 
number  of  a  person  who  can  be 


contacted  for  further  information 
concerning  the  subject  of  the  document, 
and 

(c)  In  the  case  of  a  responsive 
document,  the  docket  number  of  the 
document  to  which  it  responds. 

§  32S.  1 1    Service  of  documents. 

Any  person,  except  one  filing 

indivudually  as  a  consumer,  who  files  a 
document  under  this  part  shall  serve 
that  document  upon  those  listed  in 
§  325. 4{a]  of  this  part  and  upon  the 
following: 

(a)  The  governor  of  the  State  in  which 
the  eUgible  point  is  located. 

{b)  Each  air  carrier  providing 
scheduled  service  to  the  affected  eligible 
point. 

(c)  In  the  case  of  a  responsive 
document,  the  one  who  filed  the 
document  to  which  it  responds. 

(d)  The  Secretary  of  Transportation. 

§  325. 12    Environmental  evaluations  and 
energy  information  not  required. 

Notwithstanding  any  provision  of  Part 
312  or  Part  313  of  this  chapter,  a  person 
filing  a  petition  or  appeal  under  this  part 
is  not  required  to  file  an  environmental 
evaluation  or  energy  information  with 
the  apphcation. 

§  325.13    Conformity  witti  Subpart  A  of 
Part  302. 

Except  where  they  are  inconsistent, 
the  provisions  of  Sul^art  A  of  Part  302 
of  this  chapter  shall  apply  to 
proceedings  under  this  part 

PART  385-OELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATIONS;  NONHEARING 
MATTEilS 

2.  New  paragraphs  frrl  and  (ssl  would 
be  added  to  i  36&.13  of  14  CFR  Part  385 
to  read: 

§  38S.  13    Dcie9a«on  to  ttic  Director, 
Bureau  of  Pricing  and  Domestic  Aviation. 
«         *         *         » 

(rrj  Issue  initial  determinations  of 
essential  air  service  levels  for  eligible 
points  under  §  325.5  of  this  chapter. 

(ss)  Revise  initial  determinations  of 
essential  air  service  when  based  on  a 
clearly  erroneous  factual  detenpination 

(Sec.  204,  41fl  of  the  Federal  Aviation  Act  of 
1956,  as  araended.  72  Stat.  743.  92  Stat.  1732. 
49  US  C.  \3tA.  1389.  Reorgainzation  Plan  No 
i  of  1981  75  Stat  837,  5  U  S.C  Appendix.) 
By  th*  Civil  Aeoronautics  Board. 


(POR-Wk  OW  t?  OuAet  3S46«5 

|«  Ooc  79-\4K*  m«d  S-t-7*  K4S  am] 
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[14  CFR  Part  3M1 

Guidelines  for  tndWkknri 
Determtnatkms  of  Essential  Air 
Transportation 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  CAB  proposes  guidelines 
iur  determining  the  essential  air  service 
of  snialJ  communities  under  a  newly 
added  section  of  the  Federal  Aviation 
Act  Under  this  section,  the  Board  is 
directed  to  determine  what  is  essential 
air  transportation  for  certain  eligible 
points  and  to  guarantee  that  this  level  of 
service  is  being  provided,  with  Federal 
subsidy  where  necessary. 

DATES:  Comments  by:  June  25,  1979. 
Comments  and  other  relevant  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  [>ocket  34650,  Civil 
Aeronautics  Board.  182S  Connecticut 
Avenue.  N  W..  Washington.  DC  20428 
individuals  may  submit  their  views  as 
consumers  without  fiUng  multiple 
copies.  Copies  may  be  examined  in 
Room  Ml,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
DC.  as  soon  as  they  are  received. 

FOR  FURTHER  SfFORMATION  CONTACT: 

Patrick  V.  Murphy.  Jr.,  Chief,  Essential 
Air  Services  Divison,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428: 
(202)  673-5408. 
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I,  Statutory  Mandate  for  Essential  Air 
Ser\'ice  Pn)gram 

By  the  Airline  Deregulation  Act  of 
1978,  Public  Law  95-504  (effective  on 
October  24. 1978),  Congress  amended 
the  Federal  Aviation  Act  of  1958  to, 
among  other  things,  add  a  new  section 
419,  dealing  with  small  community  air 
service.  Under  this  section,  the  Board  is 
directed  to  determine  what  is  essential 
air  transportation  for  certain  eligible 
points  and  to  guarantee  that  this  level  of 
service  is  being  provided,  with  Federal 
subsidy  where  necessary. 

Section  419(a)  defines  "eligible  pqint" 
as  any  point  in  the  50  States,  the  District 
of  Columbia,  and  in  U.S.  Territories  and 
possessions  to  which  on  October  24, 
1978  any  air  carrier  (1)  was  providing 
service  pursuant  to  a  certificate  issued 
under  section  401  jjf  the  Act  or  (2)  was 
authorized  under  such  certificate  to 
provide  service  that  was  suspended  on 
that  date.  Section  419(b)  requires  the 
Board  to  establish  criteria  for 
designating  additional  eligible  points  to 
be  included  in  the  guaranteed  essential 
air  transportation  program  from  the  list 
of  points  in  the  United  States  that  were 
deleted  from  a  section  401  certificate 
between  July  1.  1968,  and  October  24, 
1978,  and  from  the  list  of  all  other  points 
in  Alaska  and  Hawaii. 

The  statute  also  sets  a  timetable  for 
the  Board  to  determine  what  is  essential 
air  transportation  for  these  points:  by 
October  24,  1979,  for  those  points 
defined  as  eligible  under  section  419(a), 
that  on  October  24,  1978,  were  served  by 
one  or  no  certificated  carriers:  or  within 
6  months  for  those  points  for  which  the 
Board  receives  notice  under  401(j)  or 
419(a)(3)  that  service  will  be  provided 
by  not  more  than  one  certificated  air 
carrier  or  for  those  points  which  the 
Board  designates  as  eligible  under 
419(b).  Under  section  419,  we  are  thus 
required  to  determine  essential  air 
transportation  for  555  points  by  October 
24,  1979,  including  228  points  in  Alaska. 
In  addition,  we  are  required  to  review 
periodically  these  essential  air 
transportation  determinations. 

As  guidance  to  the  Board  in  making 
its  determinations,  the  statute  broadly 
defines  essential  air  transportation  and 
establishes  minimum  essential  service 
levels.  Specifically,  essential 
transportation  is  defined  as  scheduled 
air  transportation  of  persons  that 
satisfies  the  needs  of  the  community  for 
air  transportation  to  one  or  more 
communities  of  interest  and  insures 
access  to  the  nation's  air  transportation 
system  at  rates,  fares  and  charges  that 
are  not  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  or 


unduly  prejudicial.  The  minimum  service 
level  for  points  other  than  those  in 
Alaska  is  specified  as  two  daily  round 
trips,  5  days  per  week,  or  the  level  of 
service  provided  during  calendar  year 
1977,  whichever  is  less.  For  points  in 
Alaska,  the  minimum  level  is  two  round 
trips  per  week,  or  the  level  that  existed 
during  calendar  year  1976,  whichever  is 
greater.  In  making  its  determinations, 
the  Board  is  directed  to  consider  the 
views  of  the  intersted  community  and 
State  agency. 

II.  Regional  Meetings 

As  an  initial  step  in  implementing  the 
Small  Community  .A.ir  Ser\ice  Program, 
we  held  a  series  of  regional  meetings 
around  the  country  during  January  and 
February  with  regional,  State  and  local 
officials,  as  well  as  interested  private 
citizens  and  parties,  to  obtain  their 
views  on  air  service  and  thereby  to  help 
us  develop  a  program  responsive  to  the 
needs  of  the  users,  the  traveling  public 
and  the  communities  involved.  We 
sought  advice  on  four  major  topics: 
determining  essential  air  transportation, 
criteria  lor  designation  additional  points 
as  eligible,  procedures  for  processing 
subsidy  applications,  and  subsidy 
determination.  Specifically,  with  respect 
to  the  topic  of  determining  essential  air 
transportation,  we  sought  views  on  the 
following  questions:  (1)  What  is  the 
level  of  service  quality  the  Federal 
government  should  be  expected  to 
guarantee?  (2)  What  size  of  aircraft, 
level  of  frequency,  and  number  of 
destinations  should  be  guaranteed?  (3) 
How  detailed  should  our  specification  of 
essential  air  service  be?  (For  example, 
should  minimum  aircraft  size  and 
characteristics  be  prescribed  and  should 
time  of  day  schedules  be  established?) 
and  (4)  Should  the  maximum  number  of 
stops  be  specified  as  well  as  the  hubs  to 
which  the  communities  are  linked? 

The  State,  regional,  and  community 
officials  presented  a  wide  variety  of. 
opinions  and  views  on  essential  air 
transportation  requirements  and  the 
procedures  by  which  we  should 
implement  the  small  community 
program.  Some  cities  are  satisfied  with 
their  existing  service,  and  they 
contended  that  their  current  levels  of 
service  should  be  designated  as  the 
essential  level.  Many  other  communities 
that  have  not  been  receiving  service 
responsive  to  their  needs  argued  that 
essential  service  should  be  at  a  level 
above  their  current  service.  Most 
communities  noted  that  good  air  service 
is  vital  to  their  economic  and  social 
development  and  that  they  should  have 
a  definite  role  in  these  determinations 
Many  representatives  acknowledged 


that  the  present  subsidy  system  under 
section  406  has  not  been  effective  in 
developing  and  assuring  the 
maintenance  of  quality  service  to  the 
small  communities.  Therefore,  they 
argued  that  the  new  service  program 
should  be  designed  to  insure -quality  of 
service  rather  than  minimal  service 
levels.  They  also  indicated  that  such 
service  should  ulumately  be  self- 
sufficient,  not  resuiring  subsidy  support. 

The  Board  shar^-s  the  view  that  small 
communities'  air  service  should 
ultimately  be  economically  self- 
sufficient,  both  '."  the  sake  of  the 
community  invoked  and  to  eliminate 
the  need  to  subsidize  air  carriers  with 
taxpayers'  money   In  making  essential 
air  service  deterTTiinations,  the  Board 
will  consider  the  quality  of  service  and 
not  merely  the  number  of  flights  to  he^ 
provided.  This  may  require  the  Board  to 
consider,  in  certain  instances,  aircraft 
size,  guaranteed  schedules,  access  to  the 
major  airline  centers  and  access  to 
convenient  faciUties  at  that  hub.  By 
ensuring  quaUty,  it  is  hoped  that  the 
service  will  gain  community  acceptance, 
thereby  encouraging  people  who  might 
otherwise  drive  to  use  air  service. 

Most  communities  stated  that  the 
Board  should  not  impose  national 
standards,  but  should  make  its 
determinations  on  a  case-by-case  basis 
In  fact,  many  officials  urged  the  Board  to 
hold  subsequent  meetings  with  civic 
officials  to  discuss  the  individual 
determinations  either  at  the  eligible 
community  or  at  regional  meetings 
Some  officials  even  felt  that  formal 
hearings  should  be  held.  In  response  to 
these  requests  we  indicated  the  time 
constraints  caused  by  the  October  24 
statutory  deadline  make  individual 
meetings  impossible  in  all  cases.  We 
want,  however,  to  afford  the 
communities  every  opportunity  possible 
to  present  their  views  throughout  the 
process  of  making  essential  air 
transportation  determinations. 

After  considering  the  many  views 
presented,  both  orally  and  in  written 
submissions  at  and  since  the  regional 
meetings,  we  have  drafted  tentative 
policy  guidelines  for  determining 
essential  air  transportation.  We  propose 
to  use  these  guidelines  as  a  framework 
for  analyzing  the  essential  air 
transportation  needs  of  each  point  on  an 
individual  basis  Once  we  have 
considered  the  comments  received  on 
this  proposal,  we  will  adopt  a  policy 
statement  in  light  of  them  and  proceed 
to  make  individual  essential  air 
transportation  determinations  based  on 
that  policy  and  on  additional 
information  and  views  about  the 
individual  points  that  will  be  requested 
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from  community  and  State 
representatives. 

It  is  our  statutory  obligation  to  design 
a  program  that  will  be  responsive  to  the 
transportation  needs  of  each  community 
and  will  insure  convenient  and  usable 
air  service  to  meet  the  essential 
requirements  of  the  traveling  public.  In 
fact,  the  long-term  success  and  viability 
of  air  service  to  these  points,  which  is 
our  primary  objective,  depends  to  a 
large  degree  upon  designing  the 
essential  air  service  in  accordance  with 
an  individual  community's  requirements. 
To  achieve  these  goals,  we  have  tried  to 
establish  an  overall  policy  that  will  be 
fair  and  equitable  to  all  points  under  the 
program  and  yet  will  be  flexible  enough 
to  accommodate  varying  circumstances 
among  the  points. 

in.  General  Issues 

A.  Eligibility 

Several  general  issues  were  raised  at 
the  regional  meetings  about  the  Small 
Communities  Program.  The  first  deals 
with  the  eligibility  of  communities.  Some 
participants  voiced  concern  about  the 
exclusion  of  cities  that  were  never 
certificated  or  were  deleted  prior  to  the 
July  1,  1966  cut-off  date  set  by  the  Act. 
As  stated  at  the  meetings,  we  are 
precluded  by  law  from  mcluding  these 
points  in  the  program  and  any  change 
regarding  the  eligibility  of  such  points 
would  require  Congressional  action.  It 
was  suggested,  however  that  perhaps 
such  noneligible  points  could  be 
included  as  intermediate  stops  or 
beyond  points  on  routings  serving 
eligible  points.  This  linear  route 
integration  would  benefit  both  the 
eligible  and  non-elig;ble  communities  by 
enabting  the  earner  to  combine  traffic 
and  operations  at  several  points. 
Although  we  will  encourage  earners  to 
consider  providing  such  service,  we 
cannot  guarantee  or  consider  such 
additional  operations  to  noneligible 
points  in  determining  essential  air 
transportation  levels  at  eligible  points 
because  essential  air  transportation  is 
service  to  a  hub. 

B.  Hyphenated  Points 

Another  issue  that  has  been  raised  is 
the  status  of  hyphenated  points  [i.e^  two 
or  more  cities  designated  as  a  single 
point  on  a  section  401  certificate). 
Several  communities  that  are 
hyphenated  have  contended  that 
essential  air  transportation 
determinations  should  be  made  for  each 
of  the  hyphenated  cities  separately.  We 
are  not  convinced  that  separate 
essential  air  traosporiation 
determinations  for  each  city  of  a 


hyphenated  point  would  be  consistent 
with  the  Ad  and  historic  Board  policy. 
The  Act  defines  "eligible  point"  as  any 
point  at  which  an  air  earner  is 
authorized  to  provide  service  pursuant 
to  a  certificate  issued  under  section  401 
In  this  context  the  term  "point"  refers  to 
the  certificate  designation,  and 
hyphenated  designations  in  certificates 
have  historically  been  viewed  as  single 
points  by  the  Board.  Under  this 
interpretation,  the  cities  would  not  be 
eligible  for  separate  essential  air 
transportation  determinations. 

The  Board  has  decided,  however,  that 
in  some  cases  a  community  of  a 
hyphenated  point  could  be  entitled  to  an 
individual  essential  air  service 
determination  under  section  419(b)  of 
the  Act.  The  rationale  for  this  is  that  a 
point  that  lost  service  at  its  airport  as  a 
result  of  being  hyphenated  with  another 
point  after  1968  has  for  practical 
purposes  been  deleted  from  that 
certificate.  Under  section  419(b)  of  the 
Act,  any  point  deleted  from  a  section 
401  certificate  between  July  1,  1968  and 
October  24, 1978  may  be  designated  as 
an  additional  eligible  point  if  it  meets 
the  criteria  that  the  Board  will  establish 
under  section  419(b)(2)  of  the  Act.  Points 
that  were  deleted  from  a  certificate 
before  July  1.  1968  cannot  have  their  air 
service  needs  considered  under  section 
419(b),  and  the  Board  cannot  make  a 
separate  detenr.inahon  under  section 
419  for  communities  that  were 
hyphenated  before  that  date. 

Although  receiving  an  essential  air 
service  determination  as  part  of  one 
hyphenated  point,  a  community  might 
still  be  entitled  to  service  at  its  own 
airport.  In  making  the  essential  air 
service  determination  for  n  hyphenated 
point,  the  Board  will  consider  whether 
traffic  at  each  community  justifies 
requiring  service  to  both  airports  For  a 
hyphenatefi  point  entitled  to  four  round 
trips  each  day.  for  example,  the  Board 
might  also  require,  under  this  proposal, 
that  three  flights  serve  the  airport  in  one 
community  while  the  other  flight  serves 
the  other  cooftiunity's  airport.  In  this 
way.  each  community  would,  in  effect, 
receive  service  as  If  it  were  a  separate 
point,  except  that  the  statutory  minimum 
service  level  of  section  419(f]  could  be 
fulfilled  by  the  aggregate  amount  of 
service  to  both  airports. 

In  assessing  the  need  for  service  at 
one  of  the  communities  of  the 
hyphenated  point,  the  Board  will 
examine  the  distances  between  the 
communities  that  comprise  that  point, 
the  locatioas  of  their  airports,  the 
available  ground  transportation 
between  them,  the  size  of  each,  and  the 
cities  to  which  each  has  the  closest 


economic,  political  and  geographical 
ties  Similar  criteria  may  be  applied  in 

determining  whether  a  community 
considered  deleted  from  a  401  certificate 
should  be  designated  as  an  eligible  point 
under  section  419(b].  Therefore,  there 
may  be  little  practical  difference 
between  a  commimity  treated  as  part  of 
a  hyphenated  point  deserving  service  to 
its  own  airport  and  a  community  that  is 
considered  deleted  and  entitled  to 
essential  service  under  section  419(b). 

The  distinction  could  become  crucial, 
however,  if  the  community  was 
hyphenated  with  a  city  that  is  presently 
receiving  service  from  two  or  more 
certificated  air  carriers.  In  such  a  case, 
the  Act  does  not  require  the  Board  to 
make  an  essential  air  service 
determination  as  long  as  service  to  the 
hj'phenated  point  is  not  reduced  to 
service  by  one  or  no  certificated  air 
carriers.  The  smaller  of  the  hyphenated 
communities  would  therefore  probably 
not  receive  service  at  its  own  airport 
unless  it  is  treated  as  a  deleted  point  by 
the  Board.  These  communities  would  be 
likely  candidates  for  essential  air 
service  determinations  under  section 
419(b)  if  they  meet  the  other  criteria  for 
eligibility  that  the  Board  establishes. 

C.  Cargo 

Several  communities  have  indicated 
that  cargo  requirements  should  be 
incorporated  into  the  essential  air 
transportation  determinations.  Section 
419(f)  defines  essential  air 
transportation  as  air  transportation  "of 
persons."  The  Senate,  House,  and 
Conference  reports  do  not  contain  any 
discussion  oti  the  question  whether 
cargo  needs  may  be  taken  into  account. 
Since  passenger  transportation  is  the 
focus  of  the  statutory  provision,  the 
Board  has  tentatively  decided  not  to 
include  cargo  capability  generally  in  its 
determinations.  Given  the  statutory 
limitations  and  availability  of  surface 
transpoiiation  in  most  of  the  United 
States,  it  does  not  appear  permissible  or 
necessary  for  the  Board  to  consider  air 
cargo  in  deciding  what  air 
transportation  services  should  be 
subsidized. 

Alaska,  however,  is  a  special  case.  Tt 
does  not  have  a  major  highway  system 
connecting  all  of  the  certificated  points, 
and  air  .service  is  frequently  the  only 
means  of  transporting  cargo  between 
them.  Congress  recognired  Alaska's 
special  circumstances  when,  in  section 
419(f).  it  gave  the  Board  authority  to 
make  exceptions  for  Alaskan  essential 
air  service  determinations  when  there  is 
agreement  with  the  Alaskan 
Transportation  Commission  to  do  so. 
We  will  seek  agreement  from  the 
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Commission,  which  is  most  familiar  with 
that  State's  needs,  to  take  cargo  needs 
into  account  in  our  essential  air  service 
determinations  for  Alaskan  points.  The 
Board  spedfically  requests  comments 
on  whether  and  the  extent  to  which 
cargo  needs  should  be  considered  in 
determining  essential  air  service  in 
Alaska,  and  on  our  statutory  authority 
for  doing  so. 

D.  Development  of  Community 
Information  and  Responses 

Some  communities  have  expressed 
concern  about  our  using  historic  traffic 
data  for  assessing  the  amount  of 
demand  for  air  service  and,  in  turn, 
determining  the  level  of  service 
required.  These  communities  contend 
that  in  many  instances  historic  traffic  as 
reported  in  the  Origin-Destination 
(O&D)  Tables  has  been  depressed 
because  of  the  poor  quality  of  service, 
the  frequent  schedule  changes  which 
have  disrupted  the  development  of 
traffic  and  the  public's  use  of  nearby 
airports  at  other  cities  where  there  is 
more  service  than  at  the  local  airport. 
Consequently,  these  communities 
contend  that  in  assessing  potential 
traffic  we  should  not  rely  solely  on  our 
O&D  data  compiled  from  the  certificated 
carriers'  reports.  Instead,  it  has  been 
suggested  that  studies  be  conducted  at 
the  local  level,  perhaps  by  sampling 
tickets  issued  by  travel  agents,  to 
determine  the  real  level  of  traffic 
available  in  the  market.  We  realize  the 
^problems  involved  in  any  approach  for 
establishing  the  potential  traffic  at  these 
points,  particularly  for  the  reasons  cited 
by  the  communities.  We  are  unable, 
however,  to  undertake  individual  traffic 
studies  for  all  of  the  points  involved. 
This  is  an  area  in  which  State  agencies 
and  regional  commissions  could  be  of 
great  assistance  to  the  Board.  The  staff 
will  coordinate  its  data  gathering  with 
State  and  regional  authorities  to  try  to 
accurately  determine  potential  traffic  at 
individual  points.  We  will  also  work 
with  the  affected  communities  and 
suggest  that  they  submit  any  available 
factual  information  and  studies  about 
the  demand  for  air  service  at  their 
communities  in  their  responses  to  our 
questionnaire.  We  will  fully  consider  all 
evidence  presented,  along  with 
available  certificated  carrier  traffic  data 
and  commuter  carrier  traffic  data  for  the 
point. 

Turning  to  the  specific  policy 
statement,  we  are  proposing  two  sets  of 
guidelines,  one  for  Alaska  and  one  for 
the  remainder  of  the  States,  the 
territories  and  possessions.  Separate 
guidelines  for  Alaska  are  needed 
because  of  the  substantially  different  set 


of  circumstances  in  that  State,  and 
because  of  the  different  statutory 
provisions,  particularly  the  section  419 
definition  of  essential  air  transportation 
for  points  in  Alaska. 

IV.  Guidelines  for  Individual 
DeterminationB 

In  determining  essential  air 
transportation  for  points  other  than  in 
Alaska,  we  have  t^itatively  decided  to 
consider  four  major  service  factors: 
hubs,  equipment,  frequencies,  including 
scheduling,  and  ^tops.  We  have 
attempted  to  design  guidelines  that  can 
be  used  as  a  framework  for  making 
individual  determinatioos,  taking  into 
account  specific  circumstances 
applicable  to  the  individual  point,  while 
maintaining  standards  equitable  to  all 
eligible  points. 

In  formulating  our  guidelines,  we  have 
been  especially  conscious  of  the 
important  relationship  between  the 
quahty  of  air  service  and  public  support 
for  such  service.  As  evidence  of  the 
importance  of  this  relatianship.  several 
communities  at  the  regiooal  meetings 
indicated  that  the  poor  quaUty  of 
existing  service  has  caused  many 
travelers  not  to  8U{>port  the  air 
transportation  at  their  local  airports. 
Our  determinations  must  therefore  look 
to  a  quahty  of  servik^e  repQoaive  to  the 
needs  of  the  community  so  that  the 
traffic  at  that  point  will  be  fully 
developed  and  the  transportation  needs 
of  the  community  will  be  vast 

The  proposed  policy  statement  that 
follows  establishes  only  Adelines.  It  is 
not  possible  or  desirable  to  establish 
fixed  standtmis  that  can  be  applicable 
nationwide.  Communities  vary  and  each 
has  different  air  service  needs.  Also,  the 
required  size  of  equipment,  the 
frequency  of  flights,  and  the  number  of 
stops  on  those  flights  are  interrelated 
factors  in  deteimining  essential  air 
service.  These  guidelines  must  be 
flexible  to  account  for  this  so  that,  for 
example,  if  the  size  of  aircraft  serving  a 
point  increases,  fewer  flints  would  be 
required  at  more  stops  permitted  under 
our  rules.  Ilie  main  concern  is  that  the 
total  available  capacity  for  a  point  be 
sufficient  to  satisfy  its  essential  air 
service  needs.  Carriers  will  be  allowed 
flexibility,  consistent  with  the 
guidelines,  the  objective  ef  developing 
self-sufficient  operations,  and  the 
expressed  desires  of  the  community,  to 
determine  how  they  will  provide  the 
point  with  the  available  capacity  that  is 
considered  essential  by  the  Board.  This 
capacity  could  b«  {Hovided  l^  any 
combination  of  increased  aircraft  size. 
greater  frequency  of  flights,  or  fewer 
stops. 


A.  Hubs 

Hubs  are  those  points  enplaning  0.05 
percent  or  more  of  the  passengers 
enplaned  by  aD  certificated  carriers  in 
the  United  States.  We  propose  that 
essential  air  service  generally  should  be 
to  one  hub.  It  is  oar  experience  that 
service  to  one  hub  will  meet  the  needs 
of  most  communities. 

The  size  of  the  point  and  frafflc  levels 
would  be  used  in  determining  whether 
two  hubs  would  be  designated.  The 
Board  would  consider  requiring  service 
to  two  hubs  only  when  there  is  sufficient 
traffic  from  flie  eligible  point,  the  return 
leg  otherwise  would  be  a  considerable 
distance,  and  the  point  has  important 
political,  commercial  and  geographic 
ties  to  cities  in  different  directions.  In 
making  this  determination,  the  Board 
vdll  rely  on  traffic  studies  and  O&D  data 
to  assess  traffic  flows,  and  on  other 
information  supplied  by  &e  local 
communities,  die  State  agencies,  and 
regional  commissions. 

A  major  factxir  in  the  specific 
desigrmtingi  of  hubs  would  be  the 
destinations  that  are  of  interest  to  the 
eligible  point  It  is  of  critical  importance 
to  ensure  &at  air  service  will  be 
available  to  cities  meeting  the 
community's  commercial  and  ecoi^>mic 
needs  and  to  hubs  meeting  the 
community's  needs  for  access  to  the 
transportation  network.  In  designating 
hubs,  we  win  carefullf  examine  the 
major  markets  for  each  eligible  point 
and  any  comments  and  views  of  the 
civic  parties  to  determine  the  important 
destinations  for  the  point.  Based  on  this 
informatiou.  if  a  significant  portion  of 
the  eligible  point's  traffic  is  to  a  bub  in 
the  region,  and  the  fraffic  levels  justify 
direct  service,  we  would  designate  that 
hub.  If,  on  the  other  hand,  a  significant 
portion  of  the  point's  traffic  requires 
connecting  service  to  other  areas  of  the 
country,  we  would  designate  hubs  on 
the  basis  of  access  to  the  national  air 
system  and  availability  of  coimecting 
services.  In  e^er  case,  we  would 
consider  designating  Jiubs  other  than  the 
nearest  one  if  the  potential  service 
benefits  warrant  overflying  the  nearest 
one.  Oar  general  policy,  however,  is  to 
designate  the  closest  hub.  If  a 
community  ret^iested  desi^ation  of  a 
more  distant  hub  that  wonld  necessitate 
the  use  of  latgra-  aircraft  we  would 
consider  whether  the  traffic  levek 
justified  the  use  of  soch  aiRraft  and 
whether  substantial  benefits  ciseriy 
warranted  its  designation. 

The  iasoe  of  designating  assential 
service  diroi^  a  particalar  airport  both 
at  the  eUgible  pobit  and  ^  bi^.  has 
been  raised  at  the  regional  meetings. 


Federal  Register  /  Vol.  44.  No,  92  /  Thursday.  May  10.  1979  /  Proposed  Rules  27443 


27442  Federal  Register  /  Vol.  44.  No.  92  /  Thursday.  May  10.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  92  /  Thursday.  May  10,  1979  /  Proposed  Rules  27443 


Generally,  the  Board  has  not  required 
the  carriers  to  provide  service  through  a 
specified  airport  since  this  would  deny 
them  operating  flexibility  to  adjust 
service  to  market  conditions  and 
operational  constraints.  From  a  practical 
standpoint,  designation  of  airports, 
particularly  at  hubs,  would  also  affect 
airport  planning,  terminal  and  gate 
allocations,  slot  allocations,  and  traffic 
congestion  problems.  Nonetheless,  at 
the  eligible  point  that  is  the  subject  of 
our  essential  air  service  determination, 
we  would  be  willing  to  designate  the 
airport  or  airports  that  should  be  used,  if 
the  community  could  demonstrate  that 
service  designated  by  airport  was 
required  to  meet  its  essential  needs. 
This  is  particularly  important  for 
hyphenated  points  or  for  points  where 
the  airport  is  a  considerable  distance 
frcfln  the  community.  With  respect  to  the 
hub  cities,  however,  we  do  not  intend 
usually  to  designate  airports.  Although  a 
community  may  see  advantages  in 
having  its  air  service  fiy  into  the  primary 
airport  at  the  hub.  we  beheve  that 
airline  and  airport  management  can  best 
make  these  allocative  decisions  where 
hubs  are  concerned.  Also,  by  requiring 
service  in  one  market  through  a  specific 
airport  we  could  potentially  deprive 
another  market  of  access  to  that  airport, 
which  would  not  be  in  the  public 
interest.  Even  if  it  were  desirable  to 
require  hub  airports  to  accommodate 
flights  from  all  eligible  points,  our  power 
to  do  so  is  limited.  Nevertheless,  in 
some  cases  where  a  community's 
essential  air  service  needs  require 
service  to  a  particular  hub  airport,  the 
Board  may  consider  designating  that 
airport  for  service  from  that  eligible 
point. 

B.  Equipment 

We  have  received  numerous 
comments  from  civic  parties  about  the 
minimum  size  and  type  of  aircraft  that 
should  be  required  for  essential  air 
service.  They  expressed  considerable 
concern  about  operational  and  safety 
requirements  as  well  as  passenger 
amenities  and  comfort.  Major  topics 
raised  at  the  regional  meetings  were 
pressurization,  the  size  of  aircraft,  the 
shortage  of  available  equipment,  crew 
requirements,  and  passenger  facilities. 
Several  corojnunjty  representatives 
indicated  the  importance  of  the  size  of 
the  equipment  to  the  publics  acceptance 
and  support  of  the  service,  claiming  that 
very  small  aircraft  would  not  be 
acceptable  to  many  passengers.  The 
need  for  pressurized  equipment  was 
noted  by  some  officials  because  of 
mountainous  terrain  or  recurrent 
adverse  weather  conditions.  There  was 


also  considerable  discussion  about  the 
lack  of  available  smaller  equipment,  the 
time  lag  before  new  equipment  can  be 
designed  and  manufactured,  and  the 
potential  problems  for  assuring  essential 
air  transportation  under  the  small 
communities  program  because  of  a  lack 
of  available  aircraft  capacity.  Comments 
about  the  crew  requirements  included 
the  safety  aspect  of  having  a  copilot  and 
the  passenger  convenience  of  having 
fiighl  attendants. 

In  considering  the  issue  of  equipment, 
we  have  given  considerable  attention  to 
the  views  presented  on  these  subjects, 
since  public  acceptance  of  air  service  is 
critical  to  the  success  of  the  small 
community  program.  We  are  also  aware 
of  the  Congressional  concern,  expressed 
in  section  419(c)  of  the  Act,  for 
maintaining  high  safety  standards  in  air 
transportation.  Therefore,  the  Board  is 
proposing  that  safety  considerations 
should  govern  the  size  and  type  of 
aircraft  that  may  be  used  to  provide 
essential  air  transportation.  We  will  rely 
on  the  standards  of  the  Federal  Aviation 
Administration  (FAA)  in  making  our 
equipment  determinations  lor  each 
point. 

In  most  cases,  no  particular  aircraft 
size  would  be  specified  although 
equipment  must  be  large  enough  to 
accommodate  passengers  and 
accompanying  baggage.  At  many 
smaller  communities  over  the  past 
decade,  more  frequent  service  with 
smaller  aircraft  has  proven  to  be  more 
successful  in  developing  traffic  than 
fewer  flights  with  larger  aircraft.  This 
indicates  that  small  aircraft  can  achieve 
community  acceptance  when  they 
provide  reliable  and  frequent  service. 
Small  aircraft,  when  accepted  by  the 
community,  are  also  more  likely  to 
become  economically  self-sufficient 
because  they  are  better  suited  to  the 
traffic  levels  at  small  communities. 
Many  community  representatives  at  the 
regional  meetings  expressed  an  interest 
in  having  self-sufficient  air  service  at 
their  point.  Finally,  if  the  Board  were  to 
set  a  minimum  size  for  aircraft,  10  seats 
for  example,  it  would  effectively  ground 
a  large  portion  of  the  commuter  fleet 
and  take  that  much  longer  to  provide 
small  communities  with  their  essentia! 
air  service. 

For  the  same  reasons,  the  Board  is 
reluctant  to  prohibit  essential  service  by 
single-engine  or  single-pilot  aircraft 
where  such  equipment  is  considered 
safe  by  the  FAA.  To  do  so  could  ground 
part  of  the  fleet  and  make  it  more 
difficult  for  the  air  service  to  become 
self-sufficient.  The  number  of  engines 
and  pilots,  however,  concerns  the  Board 
becuase  they  affect  the  quality  of  the 


service,  and  not  merely  the  safety. 
Therefore,  the  Board  has  tentatively 
concluded  that  except  in  unusual 
circumstances  such  as  Alaskan  service, 
or  in  cases  where  the  community 
consents  to  some  other  arrangement, 
essential  air  service  is  service  by  at 
least  twin-engine  aircraft  with  a  pilot 
and  a  copilot.  The  Board  specifically 
requests  more  information  on  this 
requirement. 

We  have  tentatively  decided  not  to 
require  pressurized  equipment.  Less 
than  10  percent  of  available  commuter 
equipment  is  pressurized,  so  few  points 
could  receive  such  service  now  even  if 
the  Board  did  require  it.  We  have  fully 
considered  the  views  presented  by  some 
communities  that  pressurized  aircraft  is 
required  because  of  the  need  to  fiy  at 
high  altitudes,  over  mountainous  terrain, 
or  to  avoid  adverse  weather  conditions. 
Some  communities  have  suggested  that 
unless  pressurized  aircraft  are  operated, 
particularly  during  the  winter  season,  a 
significant  percentage  of  flights  may 
have  to  be  cancelled,  thereby 
diminishing  the  reliability  of  the 
essential  air  service.  We  have  examined 
the  FAA  regulations  governing  altitudes 
and  flight  durations  requiring 
pressurization  and  the  existing 
operations  of  commuter  carriers.  The 
relatively  short-haul  operations  to  hubs 
required  by  our  essential  service 
determinations  will  not  usually  require 
operations  at  altitudes  warranting 
pressurization.  In  fact,  high  altitude 
operations  on  shorter  flights  are 
inefficient  and  costly  and  generally 
cannot  be  justified.  Commuter  airlines 
have  been  operating  nonpressurized 
equipment  over  mountainous  terrain, 
even  during  the  winter  season,  and  have 
been  able  to  maintain  high  completion 
factors  and  reliable  service.  To  the 
extent  that  routings  required  by 
essential  air  service  determinations  may 
result  in  aircraft  operations  at  high 
altitudes,  the  FAA  regulations  for 
pressurization  will  be  applicable,  and 
we  believe  these  requirements  should  be 
sufficient.  We  will  examine  the  needs  of 
each  community  and  may  require 
pressurized  aircraft  in  a  few  cases,  The 
Board  invites  comments  on  this  issue, 

C.  Frequencies 

We  propose  that  a  minimum  of  two 
daily  round  trips  Sunday  through  Friday 
be  required  to  each  designated  hub.  with 
a  lower  level  of  service  required  on 
Saturdays  depending  on  the  amount  of 
traffic  at  the  point  on  that  day. 
Althought  the  Act  only  requires  service 
five  days  per  week  as  a  minimum,  there 
is  a  considerable  need  for  weekend 
service,  particularly  on  Sundays.  We 


also  believe  that  two  round  trips  to  the 
designated  hub  are  generally  required  to 
meet  the  basic  transportation  needs  of 
the  community  and  to  develop  service  at 
the  point  effectively.  Service  below  this 
amount  will  not  insure  the  capability  of 
traveling  to  the  hub  and  back  on  the 
same  day,  an  important  requirement  of 
business  traffic. 

We  would  also  require  that  flights  be 
operated  at  reasonably  convenient 
times,  geared  to  the  nature  of  the  traffic. 
Flights  operated  primarily  for  persons 
originating  or  terminating  their  travel  at 
the  hub  should  be  operated  in  the 
morning  and  late  afternoon  or  evening, 
to  enable  passengers  to  arrive  at  their 
destination  in  time  for  business  and 
return  the  same  day  after  business 
hours.  On  the  other  hand,  if  the  majority 
of  the  point's  traffic  is  connecting  onto 
other  flights  at  the  hub,  flights  should  be 
operated  at  times  based  on  the 
"connecting  banks"  at  the  hub:  i.e.,  , 
periods  during  the  day  when  significant 
numbers  of  inbound  and  outbound 
flights  are  scheduled  at  hubs  to  provide 
convenient  connecting  opportunities  to 
various  destinations  around  the  country. 
We  have  decided  not  to  specify  when 
essential  air  service  must  be  provided 
because  such  an  approach  would  be 
excessively  rigid  and  unjustifiably 
reduce  operating  flexibility. 

Above  the  two-round-trip  level,  we 
would  base  required  frequencies  on 
traffic  levels,  the  equipment,  and  the 
number  of  stops  or  points  served  beyond 
the  eligible  point  on  the  flight  itinerary. 
We  propose  to  require  enough  flights  to 
accommodate  the  passengers  and 
accompanying  baggage  at  no  greater 
than  65  percent  average  load  factors, 
given  the  size  of  equipment  and  other 
markets  at  beyond  and  intermediate 
points  that  are  being  served  on  the 
flights.  This  means  that  a  point  whose 
average  daily  traffic  is  32  passengers, 
for  example,  might  be  guaranteed  as 
many  as  50  available  seats  (32  divided 
by  0.65,  raised  to  the  nearest  whole 
number)  by  the  Board  to  and  from  its 
hub.  More  might  be  guaranteed  if  some 
seats  are  unavailable  because  they  are 
being  occupied  by  passengers  travehng 
to  intermediate  points  or  to  communities 
beyond  the  eligible  point. 

In  guaranteeing  air  service  to  small 
communities.  Congress  established  a 
minimum  level  of  service  to  be 
considered  essential.  No  maximum 
service  level  was  set.  Congress  stated 
explicitly  that  the  domestic  air 
transportation  system  is  to  be  regulated 
by  market  forces  except  in  those 
instances  when  market  forces  alone  are 
insufficient  to  guarantee  continous, 
essential  service.  When  the  marketplace 


will  supply  service  at  or  above  the 
essential  level,  government  intervention, 
in  Congress'  view,  is  neither  necessary 
nor  desirable. 

The  commuter  industry  has  in  recent 
years  demonstrated  its  willingness  to 
serve  points  and  markets  thought  to  be 
too  small  for  service  by  the  certificated 
carriers.  Most  small  communities 
exhibiting  a  significant  demand  for  air 
service  has  received  it  from  commuters 
without  subsidy.  Estimates  of  the 
threshold  for  unsubsidized  commuter 
service  range  from  about  six 
enplanements  up  to  25  or  30 
enplanements  a  day.  Other  factors,  such 
as  proximity  to  a  large  airport,  affect  a 
communter's  decision  to  operate,  but  it 
is  now  clear  that  there  is  some  level  of 
enplanements  above  which  service 
without  subsidy  is  nearly  always 
assured. 

We  believe  that  self-sufficient  serv  ice 
will  be  provided  when  a  point  enplanes 
more  than  40  passengers  a  day,  and  that 
it  will  seldom  if  ever  be  necessary  for 
the  govemm«it  to  intervene  with  direct 
subsidy  at  points  of  tiiat  nxe.  As 
explained  below,  we  prapoae  that  a 
ceiling  of  120  available  seats  be  adopted 
in  administering  the  section  419 
program,  baaed  on  a  maxkniHB  of  40 
enplanements  per  day.  Our  reasons  for 
proposing  tlie  ceiling— wiiich  is  a 
guideline  or  a  preaumption.  not  an 
absolute  c;utoff — are  (1)  that  Congress 
told  us  to  guarantee  essentia]  service, 
not  all  the  service  a  cooununity  wants 
regardless  of  cost;  (2)  that  the  program 
will  be  comphcated  to  administer  even 
without  extending  it  to  a  multitude  of 
points  whose  service  may  fluctuate,  but 
which  at  all  times  will  receive 
"essential"  service;  and  (3)  that  it  is 
more  consistent  with  the  underlying 
philosophy  of  the  Deregulation  Act  to 
reply  on  market  forces  to  the  maximum 
extent,  when  those  forces  will  work,  in 
small  communities. 

We  propose,  therefore,  that  ordinarily 
not  more  than  60  available  seats  be 
guaranteed  by  the  Board  each  day  in 
each  direction  (120  seats  eacii  day 
altogether)  for  passengers  and 
accompanying  baggage  at  the  eligible 
point.  For  example,  this  could  be  met 
with  two  round  trips  with  30-8eat 
aircraft  or  four  round  trips  with  15-seat 
aircraft  or  some  other  combination  of 
frequencies  and  equipment.  Sixty 
available  seats  would  accommodate  40 
passengers  to  and  from  the  point  at 
approximately  65  percent  load  factors.  It 
is  our  experience  that  above  this  level, 
the  service  should  be  economically  self- 
sufficient  and  not  require  Federal 
subsidies. 


The  eO-seat  maximum,  like  all  the 
guidelines  proposed  here,  is  flexible.  In 
certain  instances,  if  a  community 
showed  a  real  need  or  a  temporary 
market  failure,  the  Board  would 
guarantee  more  than  80  available  seats. 
If  intermediate  points  (between  the 
eligible  point  and  the  hub)  or  beyond 
points  are  served,  resulting  in  the  total 
available  capacity  of  the  aircraft  being 
shared  with  other  markets,  we  would 
either  increase  the  number  of  flights 
required  or  specify  turnaround 
operations  to  insure  that  sufficient  1 

capacity,  up  to  90  seats  in  each  ^\ 

direction,  is  available  for  the  eligible 
point.  It  should  be  emphasized  that  60 
seats  is  a  limit  and  not  a  goal.  The  Board 
will  not  guarantee  that  much  capacitj-  if 
traffic  at  the  point  would  not  justify  it. 
We  specifically  request  comments  on 
this  60-8eat  maximimi. 

The  Board  recognizes  that  some 
points  may  already  be  receiving  self- 
sufficient  service  at  a  higher  level  than 
would  be  guaranteed  them  under  the 
load  factor  standard  described  above  . 
In  other  words,  Uiey  receive  an  amount 
of  service  greater  than  what  we  would 
consider  "essentiar  under  section  419 
and  our  proposed  guidelines.  We  will 
not  guarantee  service  at  hi^ier  than  ao 
essential  level  }ust  because  a  ooHUDunity 
now  receives  it;  on  the  other  band,  we 
do  not  want  to  create  an  incentive  for 
airlines  to  reduce  their  service  below  the 
"essential"  level  when  the  marketplace 
alone  will  supply  more.  We  do  not  want 
to  create  a  system  that  automatically 
triggers  federal  intervention  and 
possible  subsidies  whenever  an 
operator  slightly  reduces  its  ser\ice. 
Such  a  system  might  create  perverse 
incentives  on  the  part  of  the  operators.  If 
we  were  to  guarantee  the  current  level, 
that  would  trigger  subsidies  whenever 
there  was  a  slight  drop  in  service,  even 
though  the  decrease  did  not  result  as  a 
practical  matter  in  loss  of  "essential" 
service.  We  have  therefore  tentatively 
decided  to  guarantee,  as  essential,  up  to 
75  percent  of  the  service  a  community 
receives  when  the  service  is  above  the 
statutory  minimum  and  appears  to  be 
economically  self-sufficicent.  Again,  the 
upper  limit  of  60  available  seats  in  each 
direction  per  day  would  apply  here.  Of 
course,  a  community  itself  is  not 
prohibited  from  attracting  more  service 
than  the  Board  would  guarantee  it. 

We  also  recognize  that  some  eligible 
points  experience  higher  levels  of  traffic 
during  certain  periods  of  the  year.  Under 
these  circumstances,  we  would  propose 
a  two-tier  essential  service 
determination  that  would  establish 
service  levels  in  accordance  with  the 
seasonal  levels  of  traffic.  We  will  be 
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requesting  specific  information  and  data 
from  communities  regarding  this  issue 

D.  Stops 

We  are  aware  that  the  range  of 
service  patterns  that  we  allow  to  meet 
essential  air  transportation 
requirements  of  communities  must 
ensure  a  high  quality  of  service  if  the 
operations  are  to  be  viable  and 
supported  by  the  public.  Usually  the 
number  of  stops  has  a  major  impact  on 
the  level  of  traffic  generated  because  of 
time  and  convenience  factors:  service 
with  no  or  relatively  few  stops  may 
generate  significantly  increased  traffic. 
Consequently,  the  number  of  stops  that 
we  allow  to  be  made  between  the 
eligible  point  and  the  hub  will 
significantly  influence  how  usable  the 
service  is  to  the  traveling  public,  and 
how  much  traffic  is  generated.  For 
example,  if  several  intermediate  stops 
are  made  between  an  eligible  point  and 
a  hub  located  only  100  miles  away,  the 
elapsed  travel  time  for  the  passenger 
might  substantially  exceed  the  time 
required  to  travel  the  distance  by 
surface  transportation.  The  number  of 
stops  will  also  affect  whether  a 
reasonable  number  of  seats  are  actually 
available  to  the  public  at  the  point  on 
each  flight.  Very  few  if  any  seats  might 
he  available  at  a  intermediate  stop  on 
multi-stop  flights  operated  with  small 
equipment. 

We  propose  that  the  maximum 
number  of  stops  permited  for  essential 
air  transportation  operations  be  tied  to 
the  size  of  equipment  and  the  individual 
circumstances  of  the  eligible  point,  such 
as  distance  to  its  designated  hub(s). 
Generally,  we  propose  a  two-stop 
maximum.  We  believe  that  this 
requirement  will  ensure  convenient  and 
usdble  service,  and  a  reasonable 
availability  of  seats.  It  will  also  give 
carriers  adequate  operating  flexibility  to 
develop  different  service  patterns,  a 
linear  system  using  larger  equipment,  or 
alternatively  a  hub-and-spoke  system 
with  smaller  equipment.  Several 
communities  indicated  at  the  regional 
meetings  a  preference  for  multi-stop 
service  combining  traffic  from  several 
communities  on  flights  operated  with 
larger  equipment  rather  than  turnaround 
or  one-stop  hub-and-spoke  service 
which  would  require  smaller  equipment 
to  be  economically  viable.  We  intend  to 
consider  this  option  in  appropriate 
situations.  The  type  of  service  that  will 
be  provided,  however,  most  likely  would 
depend  on  the  geographical  region  and 
the  specific  carriers  operating  in  the 
markets. 

Although  we  would  generally  allow 
one-stop  or  two-stop  service,  we  would 


specify  nonstop  service  in  cases  where 
one-stop  operations  clearly  would  not 
provide  reasonable  service,  such  as 
those  where  distances  are  so  short  that 
a  stop  would  make  the  air  service 
unattractive. 

V.  Guidelines  for  Points  in  Alaska 

Section  419(0(2)  of  the  Act  states  that 
"with  respect  to  air  transportation  to 
any  point  in  Alaska,  essential  air 
transportation  shall  not  be  specified  at  a 
level  of  service  less  than  that  which 
existed  for  such  point  during  calendar 
year  1976,  or  two  round  trips  per  week, 
whichever  is  greater,  unless  otherwise 
specified  under  an  agreement  between 
the  Board  and  the  State  Agency  of  the 
State  of  Alaska,  after  consultation  with 
the  community  affected."  This  directive 
and  the  substantially  different 
circumstances  and  level  of  development 
of  air  transportation  in  Alaska 
necessitate  that  there  be  separate 
guidelines  for  Alaskan  essential  air 
transportation  determinations. 
Therefore,  before  addressing  specific 
proposals  dealing  with  service  factors 
such  as  hub  designations,  frequencies, 
and  equipment,  the  statutory  constraints 
and  the  special  circumstances  require 
consideration. 

There  are  approximately  20 
certificated  points  in  Alaska  where 
there  is  no  air  service  today.  Some  of 
these  points  are  no  longer  populated. 
Others  are  currently  receiving  less  than 
the  two  round  trips  per  week  or  are 
receiving  a  lower  level  of  service  than 
during  1976.  The  use  of  1976  as  a  base 
level  for  essential  air  transportation 
determinations  may  not  represent  a 
realistic  need  for  essential  air  service 
today,  in  part  because  Alaska  was 
experiencing  extensive  economic 
activity  and  development  associated 
with  the  Alaska  pipeline  in  1976. 

Congress  recognized  this  problem  and 
provided  for  it  in  section  419(f)(2)  of  the 
Act.  That  section  states  that  the  Board 
need  not  require  two  weekly  round  trips 
or  the  1976  service  level  if  the  Alaska 
Transportation  Commission,  after 
consultation  with  the  community 
affected,  agrees  that  a  lower  level  of 
service  is  justified.  We  will  analyze  the 
traffic  generating  potential  of  all  points 
in  Alaska  to  determine  the  level  of 
demand  and  in  turn  the  level  of  service 
that  is  actually  required  to  meet  the 
communities'  needs.  We  will  be 
forwarding  questionnaires  to  city 
representatives  and  State  officials  to 
obtain  their  views  on  their  air  service 
needs  and  any  available  data  indicating 
potential  air  traffic.  Based  on  our 
analysis  of  this  information,  we  will 
propose  essential  service  levels  to  the 


Alaska  Transportation  Commission  and 
the  affected  communities  for  their 
concurrence.  At  points  where  there  is 
clearly  no  need  for  service,  such  as 
points  that  may  no  longer  be  populated, 
we  would  ask  the  Alaska 
Transportation  Commission  to  agree 
that  the  essential  air  transportation 
determination  should  be  "no  service." 
At  points  where  the  need  for  service  is 
less  than  the  two  round  trip  level  or  the 
1976  service  level,  we  would  recommend 
lower,  more  realistic  levels  that  are  in 
line  with  the  current  and  potential  needs 
of  the  community.  Our  objective  would 
be  to  insure  that  the  service  being 
guaranteed  legitimately  warrants 
support  by  the  Federal  government. 

Consultations  with  and  concurrence 
of  the  Alaska  Transportation 
Commission  will  be  important  part  of 
our  effort  to  develop  the  small 
community  program  for  points  in 
Alaska.  We  will  be  working  closely  with 
representatives  from  the  State  in 
developing  procedures  for  this 
interaction.  We  anticpate  discussing 
these  procedures  at  our  meetings  with 
State  and  local  officials  in  Alaska 
during  May  and  welcome  any  comments 
from  the  communities  and  State  on  this 
subject. 

Another  statutory  issue  arises  if  a 
community  contends  that  "the  level  of 
service  *   *   *  during  calendar  year  1976" 
literally  requires  us  to  maintain  the 
same  service  patterns  as  were  provided 
in  1976.  That  would  mean  service 
between  very  small  points  and  the  same 
number  of  flights  and  stops  with  the 
same  equipment.  This  is  not  required  by 
the  statute.  The  "level  of  service"  in 
section  419(f)  refers  mainly  to  the 
number  of  flights  and  not  to  service 
patterns. 

Furthermore,  this  narrow  approach 
would  be  detrimental  to  any  effort  to 
develop  new  service  patterns  to  further 
the  small  community  ser\'ice.  As  long  as 
the  essential  air  transportation 
determinations  establish  a  level  of 
service  that  is  qualitatively  equal  to  or 
better  than  the  1976  level,  although 
perhaps  with  different  size  of 
equipment,  stops  or  intermediate  points, 
the  statutory  mandate  has  been  fulfilled. 

We  anticipate  that  seasonal 
variations  in  demand  and  available 
service  are  more  important  in  Alaska 
than  in  the  other  States.  We  hope  that 
communities  in  Alaska  will  comment  on 
this  aspect  of  their  transportation  needs. 
If  there  is  a  seasonal  variation  in  the 
essential  service  needs  of  a  point,  we 
would  propose  a  two-tier  determination 
of  essential  service,  with  higher  service 
requirements  during  the  peak  season. 


A.  Hubs 

There  are  three  FAA  designated  hubs 
in  Alaska;  Anchorage,  Fairbanks,  and 
Juneau.  In  addition,  there  are  at  least 
twelve  regional  points  in  the  state  that 
serve  as  focal  points  for  air 
transportation  operatons:  Aniak,  Bethel, 
Cold  Bay,  Dillingham.  Fort  Yukon. 
Galena,  Ketchikan,  King  Salmon, 
Kodiak,  Kotzebue,  McGrath,  and  Nome. 
The  Board  may  designate  additional 
regional  points.  All  of  these  regional 
points  have  direct  service  to  one  or  more 
of  the  three  FAA  hubs.  We  propose  that 
essential  air  transportation  be  service  to 
one  of  these  regional  points  or  an  FAA 
hub.  This  will  insure  access  to  the 
national  air  transportation  system  as 
well  as  service  to  an  important 
community  in  the  same  region  of  the 
State.  In  addition,  we  will  consider 
requiring  service  to  an  additional  point 
or  hub  if  it  is  a  community  of  interest 
and  such  service  can  be  justified  on  the 
basis  of  potential  traffic.  In  assessing 
the  traffic  demand  we  would  rely  on 
origin-destination  data,  available 
commuter  carrier  data,  and  any  traffic 
studies  or  reports  submitted  by  the  Stale 
or  the  local  communities. 

B.  Equipment 

We  do  not  propose  to  have  an  overall 
minimum  size  guideline  for  aircraft  in 
Alaska.  Air  transportatioiiin  Alaska  is 
at  a  stage  of  development  very  different 
from  the  rest  of  the  country,  and  landing 
facilities  and  logistical  constraints  may 
require  greater  latitude  in  prescribing 
equipment  to  be  used.  Also,  many  of  the 
eligible  points  are  very  small  and 
generate  low  traffic  levels  that 
necessitate  the  use  of  small  aircraft. 
Where  traffic  levels  and  logistical 
circumstances  justify  our  specifying 
aircraft,  however,  we  will  consider 
doing  so. 

C.  Frequencies 

We  would  require  sufficient 
frequencies  to  accommodate  passengers 
and  accompanying  baggage  at  65%  load 
factors  As  with  our  guidelines  for  the 
other  St  jtes,  we  would  have  to  adjust 
the  guaranteed  service  limit  to  present 
traffic  levels.  We  would  also  allow 
variations  in  the  number  of  flights 
according  to  the  size  of  aircraft  operated 
and  the  number  of  intermediate  stops  or 
points  beyond  the  eligible  point  that 
share  available  capacity  on  the  flight 
with  the  eligible  point.  We  will  also 
impose  an  upper  limit  of  60  seats  in  each 
direction  per  day  on  the  level  of 
guaranteed  service.  As  noted  earlier,  we 
believe  that  above  this  level  the  traffic 
demand  should  be  able  to  attract 
adequate  service. 


D.  Stops 

In  general,  we  propose  a  maximum  of 
two  stops  between  the  eligible  point  and 
the  regional  point  or  the  FAA  hub.  In 
unusual  circumstances  where,  for 
example,  there  are  hnear  routing 
constraints,  extremely  low  traffic  levels. 
or  long  distances,  we  would  permit 
additional  stops. 

E.  Cargo 

As  previously  indicated,  the  Board 
will  consider  cargo  transportation 
requirements  in  determining  the 
essential  air  service  level  for  points  in 
Alaska  when  there  is  an  agreement  with 
the  Alaska  Transportation  Commission 
to  do  so. 

VI.  Experiraiental  Program 

At  the  regional  meetings  an 
experimental  approach  for  service  to 
small  communities  was  discussed  under 
which  the  Board  would  pay  a  higher 
level  of  subsidy  at  first  in  order  to 
subsidize  a  higher  level  of  initial  service. 
Frequent  service,  it  was  suggested, 
would  stimulate  traffic  at  the  point  and 
result  in  its  service  eventually  becoming 
economically  self-sufficient.  Many 
communities  indicated  a  willingness  to 
try  such  a  program  despite  being 
warned  that  their  subsidy  would  taper 
off.  and  that  they  would  be  guaranteed 
only  the  statutory  minimum  level  of 
service  if  the  program  did  not  lead  to 
self-sufficiency  as  expected. 

The  Board  has  considerable  interest  in 
this  and  possibly  other  experimental 
programs.  We  share  the  view  that  the 
section  419  subsidy  program  should  be 
designed  to  foster  self-sufficient  service 
and  not  become  a  permanent  support  for 
air  transportation.  Nevertheless,  we  are 
not  sure  whether  the  Board  has 
authority  to  adopt  an  experimental 
program  such  as  the  one  described 
above.  It  is  also  not  clear  how  points  to 
receive  the  high  initial  subsidy  would  be 
chosen  or  how  the  experimental 
program  would  be  administe'-pd 
Therefore,  after  giving  this  matter 
further  consideration,  the  Board  will 
issue  another  proposal  requesting 
comments  on  issues  involved  in 
experimental  programs. 

The  Board  requests  comments  on  the 
procedures  and  guidelines  proposed 
here.  Such  comments  should  avoid 
discussions  of  the  air  service  needs  of 
specific  communities.  There  will  be  an 
adequate  opportunity  to  inform  the 
Board  of  these  concerns  when  it  is 
determining  the  essential  air  ser\'ice  for 
e^ch  eligible  point. 


VII.  Proposed  Rule 

The  Civil  Aeronautics  Board  proposes 
to  amend  Chapter  II  of  14  CFR  by  adding 
a  new  Part  398.  Guidelines  for 
Individual  Determinations  of  Essential 
Air  Transportation,  to  read  as  follows: 

PART  398— GUIDELINES  FOR 
INDIVIDUAL  DETERMINATIONS  OF 
ESSENTIAL  AIR  TRANSPORTATION 

Sec. 

398.1  Purpose. 

398.2  Number  and  designation  of  hubs 

398.3  Specific  airports. 

398.4  Equipment. 

398.5  Frequency  of  flights. 

396.6  Maximuni  available  capacity  to  be 
guaranteed  by  the  Board. 

398.7  Time  of  flights. 

398.8  Number  of  stops  permitted. 
Authority.— Sees.  204.  419  of  the  Federal 

Aviation  Act  of  1958.  as  amended.  72  Slat. 
743,  92  Stat.  1732,  (49  L'.S.C.  1324.  1389) 

§  398.1    Purpose. 

The  purpose  of  this  Part  is  to  establish 
general  guidelines  for  determination  of 
essential  air  transportation  for  each 
eligible  point  under  section  419  of  the 
Act.  Procedures  for  the  determination  of 
the  essential  air  service  level  for  a  point 
are  in  Part  325  of  this  Chapter. 

§  398.2    Number  and  designation  of  hubs. 

(a)  What  is  a  hub?The  Board 
considers  a  hub  to  be  any  point 
enplaning  more  than  0.05  percent  of  the 
total  enplanements  in  the  United  States 

(b)  How  many  hubs? 

(1)  It  is  the  policy  of  the  Board  to 
require  service  to  only  one  hub. 

(2]  The  Board  will  consider  requiring 
service  to  two  hubs  if  an  eligible  point 
has  close  commercial,  geographical,  and 
political  ties  to  both  hubs  and  if  there  is 
sufficient  traffic  from  the  eligible  point 
to  support  two  round  trips  per  day  to 
both  hubs.  If  traffic  is  not  sufficient,  the 
Board  may  require  one  round  trip  per 
day  to  both  hubs  if  the  community 
requests  such  service. 

(3)  In  no  event  will  essential  air 
service  be  service  to  more  than  two 
hubs. 

(c)  Which  hub? 

(1)  The  Board  will  require  service  to 
the  hub  that  has  the  closets  commercial, 
geographic,  and  political  ties  to  the 
eligible  point  if  traffic  studies  and  ongin 
and  destination  data  indicate  that  there 
will  be  sufficient  traffic  there.  This  will 
require  designating  the  nearest  hub. 
unless  there  is  sufficient  traffic  to  a 
more  distant  hub  and  direct  8er\ice 
there  would  better  serve  the  needs  of 
the  community  because  of  the 
community's  stronger  ties  to  that  hub  or 
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because  that  hub  offers  superior 
connecting  service. 

(2)  Fw  Alaska,  rather  than  requiring 
senrice  to  a  hub.  the  Board  may  oniy 
reqsire  that  service  from  an  eUgible 
point  be  to  a  focal  point  for  traffic  in  the 
area  of  the  ehgible  point  that  has  service 
to  a  larger  hub. 

§3MJ    Specific  airports. 

(a)  F.fl«ential  air  service  may  be 
specified  as  service  to  a  particular 
airport  at  the  eligible  point.  In  the  case 
of  hyphenated  points,  essential  air 
service  will  be  specified  as  service  to  all 
airports  only  if  clearly  necessary  and  if 
the  multiairport  service  is  economically 
feasible  and  justified  on  the  basis  of 
traffic  levels  at  all  airports. 

(b)  Essential  air  service  does  not 
usually  require  service  to  a  partifcuiar 
airport  at  a  hub. 

§  396.4    Equipment 

It  is  not  generally  the  policy  of  the 
Board  to  require  any  specific  size  or 
type  of  aircraft  for  providing  essential 
air  transportation  except  that — 

(a)  All  aircraft  must  be  sufficient  to 
accommodate  passengers  and 
accompanying  ba^age  at  the  point; 

(b)  All  aircraft  must  meet  the 
applicable  safety  standards  of  the 
Federal  Aviation  Administration:  and 

(c)  All  aircraft,  other  than  those 
serving  points  in  Alaska  or  points  that 
have  agreed  to  some  other  arrangement. 
mvst  have  two  engines  and  two  pilots 

§  396.5    Frequency  of  fUgtits. 

(a)  Except  in  Alaska,  it  is  the  policy  of 
the  Board  to  require  at  least  two  round 
trips  flights  each  day  on  six  days  each 
week  (Saturday  is  excluded  from  the 
eligible  point  to  the  designated  hub, 
unless  the  point  was  receiving  less  than 
that  in  1977  and  cannot  support  such 
service  at  60  to  65  percent  average  load 
factors. 

(b)  In  Alaska,  it  is  the  policy  of  the 
Board  to  require  either  two  round  trip 
each  week  to  each  designated  hub  or 
focal  point,  or  the  level  of  service  that 
existed  for  the  point  in  1978.  whichever, 
is  greater,  unless  such  service  is  clearly 
unnecessary  and  the  Alaska 
Transportation  Commission  agrees  that 
a  different  level  of  service  would  meet 
the  needs  of  the  community 

(c)  An  essAitial  service  level  may  be 
set  at  more  than  that  stated  in 
paragraphs  (a)  or  (b)  of  this  section  if — 

(1)  Historic  traffic  data  and  studies  of 
traffic  generating  potential  of  the  point 
indicate  that  more  frequent  service  is 
needed  to  accommodate  passengers  and 
accompanjring  baggage  with  the  aircraft 
used  at  that  point: 


(2)  More  flights  are  needed  because 
the  capacity  available  to  the  eligible 
point  is  being  shared  with  traffic 
destined  for  an  intermediate  stop  or  for 
a  point  beyond  the  ehgible  pouit;  or 

(3)  For  Alaska,  the  Alaska 
Transportation  Commission  agrees  that 
more  frequent  service  is  needed  to 
accommodate  cargo  traffic  with  the 
aircraft  used  at  the  eligible  point 

(dj  For  eligible  points  where  traffic 
levels  vary  with  the  season,  a  two-tier 
level  of  essential  air  service  will  be 
established  wiih  required  flight 
frequencies  changing  accordingly. 

§  396.6    Maxtimim  available  capacity  to  t>e 
guaranteed  by  ttie  Board. 

(a)  Only  under  unusual  circumstances 
will  an  eligible  point's  essential  air 
service  be  set  at  a  number  of  flights  that 
will  require  more  than  120  seats  each 
day  to  be  available  in  that  market  (60 
seats  from  the  eligible  point  to  the  hub 
and  60  seats  from  the  hub  back  to  that 
point). 

(b)  FJigible  points  receiving  self- 
sufficient  air  s^-rvice  will,  in  the  event  of 
service  reductions,  generally  not  be 
guaranteed  more  than  75  percent  of  their 
present  level  of  service  to  a  maximum  of 
60  available  seats  each  day  in  each 
direction  (120  seats  total). 

§  396.7    Time  of  fRgfits. 

To  qualify  as  essential  air  service, 
flights  must  depart  at  reasonable  times 
It  is  the  policy  of  the  Board  to  consider 
the  reasonableness  of  the  time  in  view 
of  the  purpose  for  which  the  local 
passengers  are  traveling  If  travel  is 
pnmanly  to  connect  with  other  flights, 
local  flight-times  should  be  designed  to 
link  with  those  flights,  if  travel  is 
primarily  local,  there  should  be  at  least 
one  Sight  m  the  morning  and  one  in  the 
late  afternoon  or  evening. 

§  39B.8    Number  of  stops  permitted. 

(a)  A  maximum  of  two  stops  is 
permitted  in  providing  essential  air 
service  between  the  eligible  point  and  a 
hub,  unless  otherwise  agreed  with  the 
community. 

(b)  The  Board  may  require  one-stop  or 
non-stop  service  when  that  is  necessary 
to  make  the  service  usable. 

(c)  Where  an  eligible  point  normally  is 
an  intermediate  stop  that  shares 
available  capacity  with  another  point,  it 
is  the  policy  of  the  Board  to  either 
require  additional  capacity  [more  flights 
or  larger  aircraft)  between  the  hub  and 
the  eligible  point  of  to  specify  some 
turnaround  operations  in  that  route 
segment. 


(Sees.  204,  419  of  the  Federal  Aviation  Act  of 
195a  as  amended,  72  StaL  743,  92  Stat.  1732, 
49  U.S.C.  1324.  1389.) 

By  the  Qvil  Aeronautics  Board. 

PhyiiaT  lUylot. 

Secretary 
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Internal  Revenue  Service 
126  CFR  ParU  1.  20.  and  25) 

Exemption  for  Certain  Amateur 
Athletic  Organizations 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
exemption  of  certain  amateur  athletic 
organizations  from  tax  and  the 
deductibility  of  contributions  to 
organizations  that  qaalify  for  the 
exemption.  Changes  to  the  afiplicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1376.  The  regulations  affect 
organizations  that  foster  national  or 
international  shorts  competition  and 
provide  them  with  guidance  needed  to 
determine  whether  they  qualify  for  the 
exemption. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  July  9,  1979.  Tlie  amendments 
are  proposed  to  be  effective  on  the  date 
final  regulations  are  published  in  the 
Federal  Register. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC£E; T 
(CC:LR-172-76),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

John  H.  Parcell  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  202- 
566-3828,  not  a  toll-free  call. 
SUPPlfMENTARY  INFORMATION: 

Bacicground 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  170  and  501  of  the  Internal 
Revenue  Code  of  1954,  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  under 
section  2055  of  the  Internal  Revenue 
Code  of  1954.  and  the  Gift  Tax 
Regulations  (26  CFR  Part  25)  under 
section  2522  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regidations  to 
section  1313  of  the  Tax  Reform  Act  of 


1976  (90  Stat.  1730)  and  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

Exemption  For  Amateur  Athletic 
Organizations 

Section  501(c)(3)  of  the  Code  lists  as 
exempt  an  organization  organized  and 
operated  exclusively  to  foster  national 
or  international  amateur  sports 
competition.  The  Code  does  not  describe 
the  activities  that  foster  national  or 
international  amateur  sports 
competition.  Therefore,  to  provide 
guidance  to  taxpayers,  these  activities 
are  listed  in  the  proposed  regulations. 

An  organization  that  provides  athletic 
facilities  or  equipment  does  not  qualify 
for  the  new  exemption.  Nevertheless, 
such  an  organization  may  qualify  for 
exemption  if  it  has  an  exempt  purpose 
other  than  fostering  national  or 
international  amateur  sports 
competition.  Thus,  for  example,  an 
educational  organization  could  qualify 
for  exemption  even  if  it  provided 
athletic  facilities  or  equipment. 

The  proposed  regulations  describe  the 
activities  that  constitute  provision  of 
athletic  facilities  or  equipment.  They 
provide  that  this  limitation  applies 
whether  the  equipment  or  facilities  are 
supphed  directly  or  indirectly  by  the 
organization.  Facilities*or  equipment  are 
supplied  indirectly  when  the 
organization  pays  another  person  for 
their  use. 

Deductibility  of  Contributions 

Sections  170(c)(2),  2055(a),  and  2522(a) 
of  the  Code  permit  a  deduction  for 
contributions  to  amateur  athletic 
organizations  described  above  The 
proposed  amendments  conform  the 
regulations  to  these  provisions  in  the 
Code. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  ]ohn  H. 
Parcell  of  the  Legislation  and 


Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Parts  1,  20  and  25  are  as  follows: 

Income  Tax  Regulations 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1951 

§  1.170A    [Deleted] 
Paragraph  1.  Section  1.170A  is  deleted. 

§  1.501(c)(3)    (Deleted] 

Par.  2.  Section  1.501(c)(3)  is  deleted. 
Par,  3.  Section  1.501(c)(3)-l  is  changed 
as  follows: 

1.  The  heading  is  revised. 

2.  Paragraph  (d)(l)(i)  is  revised  by 
deleting  the  word  "or"  at  the  end  of  (/), 
by  deleting  the  period  at  the  end  of  \g) 
and  substituting  in  its  place  a  comma 
and  the  word  "or",  and  by  adding  a  new 
[h]. 

3.  Paragraph  (d)  is  revised  by  adding 
new  paragraph  (d)  (6).  (7),  and  (8).  These 
revised  and  added  provisions  read  as 
follows: 

§  1.501(c)(3)-1    Organizations  organized 
and  operated  for  religious,  charitable, 
scientific,  testing  for  public  safety,  literary, 
or  educational  purposes,  or  to  foster 
national  or  international  amateur  sports 
competition,  or  for  the  prevention  of 
cruelty  to  children  or  animals. 

«  *  •  «  • 

(d)  Exempt  purposes — (1)  In  general 

(i)  *  •  • 

[f]  Educational, 

ig)  Prevention  of  cruelty  to  children  or 
animals,  or 

(A)  To  foster  national  or  international 
amateur  sports  competition  (but  only 
after  October  4, 1976,  and  only  if  no  part 
of  its  activities  involves  the  provision  of 
athletic  facilities  or  equipment). 
•        *        *        *        • 

(6)  Foster  national  or  international 
amateur  sports  competition  defined.  The 
term  "foster  national  or  international 
amateur  sports  competition"  refers  to 
organizations  that — 

(i)  Prescribe  rules  and  standards  for 
competition  in  an  amateur  sport  or 
represent  the  United  States  in  an 
international  body  that  prescribes  such 
rules  and  standards; 

(ii)  Sponsor  national  championships 
or  international  competition  in  an 
amateur  sport; 


(iii)  Sponsor  local,  regional,  and 
national  competition  to  select 
participants  in  national  championships 
or  international  competition  in  an 
amateur  sport; 

(iv)  Provide  security,  ticket  sales,  and 
similar  administrative  services  at 
amateur  sports  competitions  described 
in  paragraph  (d)(6)  (ii)  or  (iii)  of  this 
section; 

(v)  Provide  administrative,  coaching, 
and  training  services  to  amateur 
athletes; 

(vi)  Provide  medical  care  and 
insurance  to  amateur  athletes; 

(vii)  (Conduct  equipment  research  for 
the  benefit  of  amateur  athletes; 

(viii)  Disseminate  information  to 
amateur  athletes;  or 

(ix)  Provide  financial  assistance  to 
amateur  athletes,  but  only  if  such 
assistance  does  not  affect  the  amateur 
status  of  athletes  to  whom  it  is  provided 

(7)  Amateur  athletes.  For  purposes  of 
paragraph  (d)(6)  (v),  (vi),  and  (ix)  of  this 
section,  the  term  "amateur  athletes" 
refers  only  to  athletes  who  participate, 
or  reasonably  can  be  expected  to 
participate,  in  national  championships 
or  international  competition  in  an 
amateur  sport. 

(8)  Provision  of  athletic  facilities  or 
equipment.  An  organization  that 
provides  athletic  facilities  or  equipment 
will  not  quahfy  for  exemption  as  an 
organization  organized  and  operated 
exclusively  to  foster  national  or 
international  amateur  sports 
competition.  Such  an  organization  may 
qualify  for  exemption  if  it  has  an  exempt 
purpose  other  than  fostering  national  or 
international  amateur  sports 
competition.  An  organization  provides 
athletic  facilities  or  equipment  if — 

(i)  The  organization  permits  the  use  of 
athletic  facilities  or  equipment  that  it 
owns; 

(ii)  The  organization  pays  for  or 
otherwise  assumes  the  cost  of  the  use  of 
athletic  facilities  or  equipment  owned 
by  any  other  person;  or 

(iii)  The  organization  reimburses 
amateur  athletes  for  the  cost  of  athletic 
facilities  or  equipment. 
•        *        •        •        • 

Estate  Tax  Regulations 

PART  20— ESTATE  TAX;  ESTATES  OF 
DESCENDENTS  DYING  AFTER 
AUGUST  16,  1954 

I20.20S5    [Deiatml] 

Par.  4.  Section  20.2055  is  deleted. 

Par.  5.  Subparagraph  (a)(2)  of 
§  20.2055-1  is  revised  to  read  as  set  forth 
below: 


UMI 
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i  20.2055-1    Osduction  for  transfsrs  for 
public  cfiarttabte,  and  religious  uses;  in 


(a)  General  rule.  *  *  * 

(2)  To  or  for  the  use  of  any 
corporation  or  association  organized 
and  operated  exclusively  for  religious, 
charitable,  scientific,  literary,  or 
educational  purpoaes  (including  the 
encouragement  of  art],  or  to  foster 
national  or  international  amateur  sports 
competition  (but  only  after  October  4. 
1976  and  only  if  no  part  of  its  activities 
involves  the  provision  of  athletic 
facilities  or  equipment),  or  for  the 
prevention  of  cruelty  to  children  or 
animals,  if  no  part  of  the  net  earnings  of 
the  corporation  or  association  inures  to 
the  benefit  of  any  private  stockholder  or 
individual  (other  than  as  a  legitimate 
object  of  such  purposes),  if  no 
substantial  part  of  its  activities  is 
carrying  on  propaganda,  or  otherwise 
attempting,  to  influence  legislation,  and 
if,  in  the  case  of  transfers  made  after 
December  31,  1969,  it  does  not 
participate  in,  or  intervene  m  (including 
the  publishing  or  distributing  of 
statements),  any  political  campaign  on 
behalf  of  any  candidate  for  public  office; 


Gift  Tax  Regulations 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31. 1954 

§2S.2S22(a)    (Deleted  I 

Par.  6.  Section  25.2522(a]  is  deleted. 

Par.  7,  Subparagraphs  (a)(2)  and  (a)(3J 
of  S  25.2522(a)-l  are  revised  to  read  as 
set  forth  below: 

§  25.2522(a>-1     CtwiitatMe  and  similar  gifts; 
dttzen*  or  resident*. 


(2)  Any  corporation,  trust,  community 
chest,  fund,  or  foundation  organized  and 
operated  exclusively  for  religious, 
charitable,  scientific,  literary,  or 
educational  purposes  (including  the 
encouragement  of  art),  or  to  foster 
national  or  international  amateur  sports 
competition  (but  only  after  October  4, 
1976  and  only  if  no  part  of  its  activities 
involves  the  provision  of  athletic 
facilities  or  equipment),  or  for  the 
prevention  of  cruelty  to  children  or 
animals,  if  no  part  of  the  net  earnings  of 
the  organization  inures  to  the  benefit  of 
any  private  shareholder  or  individual,  if 
no  substantial  part  of  its  activities  is 
carrying  on  propaganda,  or  otherwise 
attempting,  to  influence  legislation,  and 
if,  in  the  case  of  gifts  made  after 
December  31. 1969,  it  does  not 
participate  in,  or  intervene  in  (including 
the  publishing  or  distributing  of 


statements),  any  pohtical  campaign  on 
behalf  of  any  candidate  for  public  office. 

(3)  A  fraternal  society,  order,  or 
association,  operating  under  the  lodge 
system,  provided  the  gifts  are  to  be  used 
by  the  society,  order,  or  association 
exclusively  for  religious,  charitable, 
scientific,  literary,  or  educational 
purposes  (including  the  encouragement 
of  art),  or  the  prevention  of  cruelty  to 
children  or  animals. 


JenNDa  KurtL 

Commmiomr  of  httemal  Hey»mia. 

(CCiR-172-78J 

(FR  Doc  79-14618  Filed  b-o-T^  «:4S  an] 
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DEPARTMENT  OF  THE  INTERIOR 

Geoiogtcal  Survey 

[30  CFR  Part  250  J 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Public 
Hearings 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  Public  Hearings. 

summary:  Proposed  revisions  to  30  CFR 
Part  250 — Oil  and  Gas  and  Sulphur 
Operations  in  the  Outer  Continental 
Shelf — to  implement  Section  5(a)(8)  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978.  Pub.  L.  95-372 
(herein  referred  to  as  "the  Act"),  are 
published  in  this  Federal  Register  on 
May  10,  1979.  Section  5(a)(8)  of  the  Act 
requires  the  Secretary  of  the  Interior  to 
prescribe  regulations  with  provisions  for 
compliance  with  the  national  ambient 
air  quality  standards  pursuant  to  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.)  to 
the  extent  that  activities  on  the  Outer 
Continental  Shelf  significantly  affect  the 
air  quality  of  any  State.  This  document 
announces  public  hearings  to  receive 
oral  comments  and  recommendations  on 
the  proposed  revisions  to  30  CFR  Part 
250. 

DATES:  June  7 — Los  Angeles.  California; 
June  12 — New  Orleans,  Louisiana,  and 
June  14 — Washington,  DC. 

ADDRESSEES:  June  7,  1979 — Los  Angeles. 
California  9:00  a.m.  to  5:00  p.m.;  Airport 
Marina  Hotel.  8601  Lincoln  Boulevard, 
Los  Angeles.  Cahfomia  90045. 

June  12,  1979 — New  Orleans, 
Louisiana  9:00  a.m.  to  5:00  p.m.;  Le 
Pavilion  Hotel,  833  Poydras  St.,  New 
Orleans,  Louisiana  70112. 

June  14.  1979— Washington.  D.C.  9:00 
a.m.  to  5:00  p.m.;  Departmental 
Auditorium.  Department  of  the  Interior, 


leoo  "C"  Street.  NW..  Washington,  D.C. 

20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  G.  McCloskey,  Office  of  the 
Assistant  Secretary-Energy  and 
Minerals,  U.S.  Department  of  the 
Interior,  Room  6637. 1800  "tr"  Street. 
NW..  Washington.  D.C.  20240.  (202)  343- 
4457. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  make 
oral  and  written  presentations  regarding 
the  proposed  rules  during  the  hearings 

Individual  testimony  during  the 
hearing  may  be  limited  if  the  number  of 
people  asking  to  testify  warrants. 
However,  in  no  case  will  a  testifier  be 
allowed  less  than  10  minutes.  Requests 
for  time  to  present  testimony  should  be 
made  before  June  1, 1979,  as  follows: 

Persons  wishing  to  testify  in  Los 
Angeles,  California,  should  address  their 
requests  for  time  to  the  Area  Oil  and 
Gas  Supervisor,  17744  Federal  Building. 
300  N.  Los  Angeles  Street,  Los  Angeles. 
California  90012,  (213)  68ft-2846. 

Persons  wishing  to  testify  in  New 
Orleans,  Louisiana,  should  address  their 
requests  for  time  to  the  Conservation 
Manager — Gulf  of  Mexico  Region,  336 
Imperial  Office  Building,  3301  Causeway 
Boulevard,  P.O.  Box  7944,  Metairie. 
Louisiana.  7001,  (504)  837-4720. 

Persons  wishing  to  testify  in 
Washington.  D.C,  should  address  their 
requests  for  time  to  the  Conservation 
Manager — Eastern  Region,  1725  K 
Street,  Suite  204,  Washington.  D,C.,  (202) 
254-3137. 

The  comments  and  recommendations 
made  at  the  three  public  hearings  listed 
above  will  be  recorded,  transcripts  of 
the  hearings  will  be  made  part  of  the 
record  relating  to  the  promulgation  of 
final  rules.  Copies  of  the  proposed  rules 
are  available  from  the  officials  listed 
above. 

The  filing  of  a  written  statement  at  the 
time  of  giving  oral  testimony  would  be 
helpful  to  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  to  the  Chief,  Conservation 
Division.  U.S.  Geological  Survey,  care  of 
the  officials  listed  above,  in  advance  of 
the  hearing  dates  would  greatly  assist 
Department  officials  who  will  attend  the 
hearings.  Advance  submissions  will  give 
these  officials  an  opportunity  to 
consider  appropriate  questions  which 
could  be  asked  to  clarify  or  solicit  more 
specific  infcimation  from  the  person 
testifying.  The  bearing  record  will 
remain  open  for  receipt  of  additional 
written  comments  until  June  24. 1979. 

Each  of  the  public  heariogs  will 
continue  on  the  day  identified  above 
until  all  persons  scheduled  to  speak 
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have  been  heard.  Persons  in  the 
audience  who  have  not  been  scheduled 
to  speak  and  who  wish  to  do  so  will  be 
heard  at  the  end  of  scheduled  speakers. 
The  hearings  will  end  on  each  day  after 
all  people  scheduled  to  testify  and 
persons  present  in  the  audience  who 
wish  to  speak  have  been  heard.  Persons 
not  scheduled  to  testify,  but  wishing  to 
do  so,  assume  the  risk  of  having  the 
public  hearing  adjourned  on  any  given 
day  unless  they  are  present  in  the 
audience  at  the  time  all  scheduled 
speakers  have  been  heard. 

Dated:  May  4, 1979. 
)ou)  M.  Davaapoct 

Asumtant  Secretary — Energy  and  MinaraiM. 
\ry>  Ofx    -»-145~  Filed  5-B-r»  R-4S  am) 
BOUNQ  COOE  4310-31-M 


1 30  CFR  Part  2501 

Oil  and  Gas  and  SuHur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Proposed  Rule. 

SUMMARY:  Enactment  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978,  Pub.  L.  95-372, 
(herein  referred  to  as  "the  Act") 
necessitates  revision  of  the  regulatHinii 
contained  in  30  CFR  Part  250.  By 
proposed  rule  of  January  17,  1979,  (44  FR 
3513),  the  Department  of  the  Interior 
proposed  revisions  to  30  CFR  250.34  to 
implement  those  provisions  of  the  Act 
which  relate  to  (1)  exploration  activities 
on  Outer  Continental  Shelf  (OCS)  oil 
and  gas  leases,  (2)  coordination  and 
consultation  with  the  Governors  of 
affected  States  and  the  executives  of 
affected  local  governments,  and  (3) 
development  and  production  activities 
on  OCS  oil  and  gas  leases.  Revisions  to 
the  proposed  30  CFR  250.34  which  are 
contained  in  this  Notice  of  Proposed 
Rulemaking,  are  necessary  to  implement 
Section  5(a)(8)  of  the  AcL  Section  5(a)(6) 
requires  compliance  with  the  national 
ambiiint  air  quality  standards  pursuant 
to  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  to  the  extent  that  activities  on  the 
OCS  significantly  affect  the  air  quality 
of  any  State.  A  new  section.  30  CFR 
250.57,  is  also  proposed;  it  describes  the 
requirements  lessees  must  meet  when 
their  activitiew  ate  subject  to  the 
provisions  of  Section  5(a)(8)  of  the  Act. 

DATES:  Interested  persons  are  invited  to 
submit  written  comments  and 
recoininmdations  with  respect  to  the 
proposed  regulations.  Written  comments 
and  recommendations  should  be 
submitted  on  or  before  July  9, 1979. 


The  rulemaking  proceeding  initiated 
by  this  notice  is  being  conducted 
independently  of  the  proceedings  under 
which  other  Part  250  regulations  are 
being  amended.  By  soliciting  comments 
on  these  proposed  regulations  the 
Department  does  not  intend  to  reopen 
the  comment  period  for  the  30  CFR 
250.34  regulations  which  closed  on 
March  16, 1979  (see  44  FR  3513)  or  for 
other  portions  of  the  30  CFR  Part  250 
regulations  which  will  close  on  May  18. 
1979  (see  44  FR  13527). 

ADDRESS:  Responses  should  identify  the 
subject  matter  and  be  directed  to  the 
Chief  Conservation  Division.  U.S. 
Geological  Survey,  National  Center. 
Mail  Stop  620,  Reslon,  Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 
Theresa  Hooks,  Office  of  the  Sohcitor. 
Department  of  the  Interior,  Washington, 
D.C  20240,  (202/343-4325). 

AUTHORS:  Thomas  McCloskey,  Office  of 
the  Assistant  Secretary — Energy  and 
Minerals,  Department  of  the  Interior 
(202/343-4457);  Theresa  Hooks,  Office  of 
the  Solicitor,  Department  of  the  Interior 
R.  A.  Karam.  Office  of  OCS  Program 
Coordination.  Office  of  Assistant 
Secretary-Policy,  Budget  and 
Administration.  Department  of  the 
Interior  (202/343/9314);  and  E.  P. 
Danenberger,  U.S.  Geological  Survey. 
Department  of  the  Interior  (703/860- 
7549). 

SUPPLEMENTARY  INFORMATION:  The  Act 
provides  that  the  Secretary  of  the 
Interior  shall  prescribe  regulations  with 
provisions  for  compliance  with  the 
national  ambient  air  quahty  standards 
pursuant  to  the  Clean  Air  Act  (42  U.S.C. 
7401  et.  seq.),  to  the  extent  that  activities 
authorized  under  this  Act  significantly 
affect  the  air  quality  of  any  State 
(Section  5(a)(8),  43  U.S.C.  1334).  By 
Notice  of  December  28, 1978,  (43  FR 
7980)  public  comments  were  requestrd 
to  assist  the  Department  of  the  Interior 
in  the  identification  and  selection  of  a 
regulatory  program  to  control  air 
emissions  from  activities  authorized 
under  the  Act  which  significantly  affect 
onshore  air  quality.  The  Department 
received  44  responses  to  the  Notice, 
including  25  from  industry  and  trade 
associations,  13  from  State  and  local 
governments,  4  from  environmental  and 
public  interest  ^xnips  and  2  from  federal 
agencies. 

In  addition  to  soliciting  written 
comments  and  recommendations 
through  the  Advance  Notice  of  Proposed 
Rulemaking,  representatives  from  tiie 
Department  of  Interior  met  informally 
with  interested  parties  in  Washington, 
DC.  and  In  California  to  discuss  the  air 
quality  regulatory  program  for  the 


control  of  air  emissions  from  activities 
authorized  under  the  Act. 

All  oral  and  written  comments  have 
been  carefully  considered  in  this 
proposed  rulemaking;  another 
opportunitj'  for  written  comment  will  be 
provided  for  60  days  following  the 
publication  of  these  proposed 
regulations.  In  addition,  public  hearings 
on  these  regulations  will  be  held  in 
Washington.  D.C,  New  Orieans, 
Louisiana,  and  Los  Angeles,  California. 
(A  Notice  will  be  published  in  the 
Federal  Renter.) 

The  Department's  Mandate 

Significant  Onshore  Effects 

In  enacting  Section  S(a)(8]  of  the  Act. 
Congress  directed  the  Secretary  to 
regulate  emissions  from  activities 
authorized  under  the  Act  only  when 
these  emissions  would  significantiy 
affect  the  air  quality  of  any  State.  Some 
respondents  to  the  Advance  Notice 
suggested  that  the  language  of  Section 
5(a)(8)  means  that  no  regulatory  action 
can  be  taken  until  the  Department 
demonstrates  that  emissions  from  a 
given  facility  could  significantly  affect 
an  onshore  area.  Under  this  view,  a 
demonstrable  air  quality  problem  would 
have  to  exist  before  the  Elepartment 
could  act  to  avoid  or  mitigate  Ae 
problem 

The  Department  has  rejected  this 
interpretation  of  the  statute.  Regulations 
are  necessary  to  inform  lessees  and  the 
public  of  how  the  Secretary  intends  to 
fulfill  the  statutory  responsibilities 
related  to  the  protection  of  onshore  air 
quality.  Thus  the  proposed  regulations 
describe  procedures  that  will  be 
followed  in  determining  whether 
emissions  from  activities  authorized 
under  the  Act  must  be  abated  and 
explain  the  criteria  that  will  be  used  to 
identify  sources  of  emissions  which 
would  have  significant  onshore  impacts 

The  Department  agrees  with  those 
commenters  who  asserted  that  the 
lessee  cannot  be  required  to  control 
emissions  ^om  activities  authorized 
under  the  Act  unless  these  emissions 
will  significantly  affect  the  air  quahty  of 
any  State.  When  the  legislation 
amending  the  Outer  Coatinectal  Shelf 
Lands  Act  of  1953  was  approved  by  the 
Ad  Hoc  Select  Committee  on  the  Outer 
Continental  Shelf,  it  cantained  a  Section 
5(a)(9]  which  required  the  Secretary  to 
establish  air  quality  standards  for  the 
control  of  air  emissions  to  protect  the 
quality  of  the  air  above  the  OCS  [see 
H.R.  95-590,  August  29,  IflTT).  The 
Conference  Committee,  after  discussing 
the  feasibility  and  economic  impacts  of 
regulating  all  emissions  from  activities 
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on  the  OCS  whether  or  not  the 
emissions  affected  the  quality  of 
onshore  areas,  decided  to  delete  Section 
5(a)(9).  After  this  explicit  omission,  only 
Section  5(a)(8)  remained.  Therefore,  it  is 
clear  that  Congress  intended  that  the 
Secretary  regulate  emissions  from 
activities  authorized  under  the  Act  only 
when  these  emissions  significantly 
affect  the  air  quality  of  an  onshore  area. 

Cooperation  with  the  Environmental 
Protection  Agency 

Some  of  the  respondents  to  the 
Advance  Notice  recommended  that  the 
Department  delegate  responsibility  for 
the  regulation  of  OCS  facilities  to  the 
U.S.  Environmental  Protection  Agency 
(EPA).  The  Department  rejected  this 
suggestion  because  the  Secretary  may 
not  delegate  statutory  responsibilities  to 
other  Federal  Agencies  [see 
Reorganization  Act  of  1950,  64  Stat. 
1262,  Note  to  43  US.C.  section  1451. 
Others  suggested  that  the  Department 
adopts  EPA's  regulatory  scheme  and 
enforce  it  on  the  OCS.  The  Conference 
Report  indicates  that  the  Secretary  of 
Interior  should  be  "guided  by  the  Clean 
Air  Act,  in  consultation  with  the 
Environmental  Protection  Agency." 
Throughout  the  process  of  drafting  these 
regulations  the  Department  has  been  in 
continuous  contact  with  EPA  in 
developing  the  regulations  contained  in 
this  Notice.  The  following  proposed 
regulations  rely  heavily  on  standards, 
criteria  and  requirements  established  by 
the  EPA  under  the  Clean  Air  Act.  It  was 
necessary,  however,  to  deviate  from 
EPA's  standards,  criteria  and 
requirements  in  some  instances.  Unlike 
the  sources  of  air  pollutants  located 
onshore,  OCS  sources  are  external  to 
the  onshore  areas  whose  air  quality  they 
may  affect  and  therefore  the  EPA 
procedures  and  criteria  are  not  entirely 
applicable  to  the  Department's  mandate 
under  the  Act. 

Prevention  of  Significant  Deterioration 
of  Clean  Air 

In  determining  the  proper  scope  of 
these  regulations,  it  was  necessary  to 
decide  what,  if  any,  consideration 
should  be  given  to  the  control  of 
emissions  from  activities  authorized 
under  the  Act  which  significantly  affect 
the  air  quality  of  onshore  areas  where 
the  air  quality  is  better  than  the  primary 
or  secondary  ambient  air  quality 
standards  established  by  EPA  in  40 
C.F.R.  Part  50  (called  "attainment 
areas  "). 

Some  commenters  asserted  that  the 
Secretary  is  not  authorized  under  the 
Act  to  promulgate  regulations  to  prevent 
the  significant  deterioration  of  onshore 


air  and  cite  the  specific  language  of  the 
Act,  which  refers  to  "compliance  with 
national  ambient  air  quality  standards." 
to  justify  their  position.  Others  argued 
that  the  Department's  regulations  must 
insure  that  OCS  sources  will  not  have 
an  adverse  effect  upon  the  air  quality  of 
attainment  areas  They  cite  the  language 
of  the  legislative  history,  and  emphasize 
the  economic  inequities  which  would 
result  if  OCS  sources  significantly 
affecting  attainment  areas  are  exempt 
from  controls.  After  careful 
consideration  of  the  language  of  Section 
5(a)(8)  of  the  Act,  the  extent  and  scope 
of  the  Secretary's  authority  under 
Section  5(a)  of  the  Act,  and  the 
legislative  history,  the  Department 
decided  that  the  proposed  regulations 
should  require  compliance  with 
standards  established  by  EPA  to 
prevent  the  significant  deterioration  of 
onshore  air  which  is  cleaner  than  that 
mandated  under  the  primary  or 
secondary  ambient  air  quality 
standards. 

The  Department's  decision  is 
consistent  with  the  language  of  the  Act 
which  refers  to  national  standards.  Part 
C  of  the  Clean  Air  Act  establishes 
increments  and  ceilings  for  the 
concentration  of  certain  air  pollutants  in 
the  ambient  air  of  attainment  areas. 
These  increments  and  ceilings  are 
related  to  but  are  distinct  from  the 
primary  and  secondary  standards 
estabUshed  under  Section  109  of  the  Act. 
They  are.  nonetheless,  national 
standards. 

Furthermore,  the  Department  believes 
its  decision  is  consistent  with  the  intent 
of  Congress  as  expressed  in  the 
legislative  history.  Statements  made  on 
the  House  floor  during  the  debate  over 
the  air  quality  provisions  of  the  Act 
clearly  demonstrate  that  Congress 
intended  that  all  applicable  aspects  of 
the  air  quality  regulatory  program 
established  under  the  Clean  Air  Act  be 
extended  to  the  program  established 
under  the  Act  [see  1978  Cong.  Rec,  H. 
415-416.  January  31.  1978).  That  the 
provisions  of  Part  C  of  the  Clean  Air  Act 
are  "applicable"  is  underscored  by  the 
debates  which  occurred  among  the 
conferees  during  Conference  Committee 
meetings.  The  point  was  emphatically 
made  that  if  emissions  from  offshore 
operations  are  not  regulated  to  the  same 
extent  as  emissions  from  onshore 
operations,  then  onshore  growth  will  be 
slowed  in  favor  of  offshore  development 
[see  Transcript  of  Conference 
Committee  on  OCS  Lands  Act 
Amendments,  June  19. 1978).  No 
distinction  was  made  between 
attainment  and  non-attainment  areas, 
strongly  suggesting  that  Congress  had 


no  intention  of  creating  a  special 
exemption  for  offshore  operations 
significantly  affecting  the  ^r  quality  of 
an  attainment  area.  Indeed,  the 
legislative  history  indicates  that  once  it 
is  determined  that  offshore  emissions 
significantly  affect  onshore  areas,  these 
emissions  are  to  be  regulated  regardless 
of  attainment  status. 

Finally,  the  decision  is  consistent  with 
the  Secretary's  broad  mandate  to 
protect  the  marine,  coastal  and  human 
environments  [see  Sections  102  (2),  (3) 
and  (4);  201  (g).  (h)  and  (i);  204(a)(1); 
206(c)(1);  21(b)  and  25(h)  of  the  Act). 
Given  the  breadth  of  this  mandate,  it 
can  be  argued  that  the  Secretary  has  the 
authority  to  impose  any  reasonable 
regulatory  scheme  which  would  protect 
the  quality  of  life  of  those  affected, 
directly  or  indirectly,  by  OCS  activities 
authorized  under  the  Act.  The  decision 
to  regulate  emissions  from  activities 
authorized  under  the  Act  which 
significantly  affect  the  air  quality  of  an 
attainment  area  is  consistent  with  this 
mandate. 

More  Stringent  State  Standards 

In  the  Advance  Notice,  the 
Department  raised  the  question  of 
whether  State  ambient  air  quality 
standards  that  are  more  stringent  than 
the  national  ambient  air  quality 
standards  should  be  enforced  on  the 
OCS.  The  respondents  were  divided  on 
the  issued.  Those  opposing 
consideration  of  the  State  standards 
point  to  be  express  language  of  Section 
5(a)(8)  which  refers  to  national 
standards.  Those  in  favor  of 
consideration  of  State  standards  point 
to  the  House  Conference  Report  which 
indicates  that  the  "*  *  *  conferees 
agreed  that  if  an  approved  State 
Implementation  plan  has  ambient  air 
quality  standards  which  are  more 
stringent  than  the  national  ambient  air 
quality  standards,  the  Secretary  of 
Interior  shall,  with  appropriate 
regulations,  assure  that  offshore 
operations  conducted  pursuant  to  this 
act  do  not  prevent  the  attainment  of 
those  State  standards,  if  the  air  quality 
of  that  State  is  significantly  affected  by 
such  offshore  operations",  [see  House 
Conference  Report  No.  95-1474,  p  85) 
(emphasis  added).  Although  there  is  no 
explicit  reference  in  the  proposed  rules 
to  State  standards,  the  Department 
believes  that  the  approach  it  has 
adopted  will  not  prevent  the  attainment 
of  more  stringent  State  standards  for  • 
several  reasons.  First,  the  Department  is 
proposing  a  comprehensive  regulatory 
program  which  applies  to  both  existing 
and  new  activities  authorized  under  the 
Act  [see  "Section-by-Section  Analysis") 
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and  covers  emissions  which 
significantly  affect  either  non- 
attainment  or  attainment  areas  [see 
■'Prevention  of  Significant  Deterioration 
of  Clean  Air").  Second,  the  Department 
has  granted  only  limited  exemptions 
under  its  regulatory  scheme  [see 
"Exemptions").  Third,  the  Department 
ha»  decided  to  use  the  significance 
measures  established  by  EPA  in  its 
"Emission  OfTset  Interpretive  Ruhng" 
(44  FR  3274)  and  "Prevention  of 
Significant  Deterioration"  (43  FR  26380) 
regulations — i.e.  "significance  levels" 
and  'travel  time"  to  shore — to  trigger 
the  controls  which  will  be  required  for 
OCS  activities.  These  measures  are 
quite  stringent.  The  "significance  levels' 
are  approximately  two  percent  of  the 
ambient  air  quality  standards, 
established  by  EPA.  and  the  "travel 
time"  to  shore  will  cover  OCS  activities 
many  miles  from  the  affected  onshore 
area,  [see  "Requirements  for  Activities 
Causing  Significance  Onshore  Effects") 
Finally,  the  Departments  has  adopted 
control  requirements  which  insure  that 
emissions  from  OCS  activities 
authorized  under  the  Act  will  have  no 
net  effect  in  non-attainment  areas  and 
will  be  controlled  to  the  same  extent 
that  emissions  from  onshore  activities 
are  currently  controlled  in  attainment 
areas  [see  "Section-by-Section 
Analysis"). 

The  Department  believes  the 
approach  it  has  adopted  will  not  prevent 
the  attainment  of  more  stringent  State 
standards  and  requests  that  persons 
commenting  on  the  regulations  proposed 
in  this  Notice  provide  specific 
information  which  supports  or  disproves 
this  position.  Also,  the  Department 
would  like  to  be  informed  of  any 
instances  where  an  onshore  area  has 
dual  status — i.e.  "attainment"  status  for 
the  ambient  air  quality  standards 
established  by  EPA  and  "non- 
attainment"  status  for  the  State's 
ambient  air  quality  standards — and  to 
receive  recommendations  on  how  these 
areas  should  be  treated. 

Role  of  State  and  Local  Governments 

All  local  government  respondents  in 
Cdlifomia  urged  the  Department  to 
require  the  OCS  lessee  to  obtain  a  local 
air  quality  permit  as  a  prerequisite  to 
plan  approval.  The  local  governments 
asserted  that  this  would  insure  that  all 
State  and  local  standards  are  applied  to 
the  OCS  operations.  Other  respondents 
adopted  a  diHerent  viewpoint.  Some 
saw  no  role  for  State  and  local 
governments,  while  other  lu-ged  that 
State  and  local  government  participation 
be  consistent  with  that  accorded  State 


and  local  governments  under  Sections 
11. 19  and  25  of  the  Act. 

The  Department  has  decided  to  fully 
integrate  the  regulations  proposed  in 
this  Notice  into  the  U.S.  Geological 
Survey's  ongoing  regulatory  program, 
and  to  rely  on  the  mechanisms  outlined 
in  §  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations  (which  implements 
the  provisions  of  Sections  11. 19  and  25 
of  the  Act)  fcN-  State  and  local 
government  participation.  In  reviewing 
the  Act  and  its  legislative  history  there 
is  no  indication  that  Congress  intended 
that  the  Secretary  delegate  to  State  and 
local  governments  responsibihty  for  the 
establishment  and  enforcement  of 
procedures  necessary  to  insure  that 
onshore  air  quahty  is  not  significantly 
affected  by  activities  authorized  under 
the  Act  Moreover,  the  Federal  District 
Court,  in  California  v.  Exxon  Corp..  No. 
78-284&-RMT  (CD.Cal,  1978),  has  ruled 
that  the  United  States  has  exclusive 
authority  to  regulate  air  emissions  from 
activities  occurring  on  the  OCS. 

in  making  this  decision,  the 
Department  believes  that  State  arui  local 
governments  will  play  an  adequate  an 
important  role  in  Oie  decision-making 
process  relating  to  activities  authorized 
under  the  Act  Besides  the  authority  to 
review  and  comment  upon  exploration 
plans  and  development  and  production 
plans,  a  State  with  an  approved  coastal 
zone  management  program  has  the 
opportunity  to  consider  onshore  air 
impacts  as  part  of  its  consistency  review 
of  OCS  plans.  Also,  the  Department 
expects  a  willingness  on  the  part  of 
lessees  to  consult  with  State  and  local 
government  officials  diu-ing  the  plan 
development  stage. 

Requiring  Offsets 

Another  issue  which  the  Department 
considered  in  defining  the  proper  scope 
of  the  regulations  proposed  m  this 
Notice  was  whether  the  Secretary 
should  require  lessees  to  obtain 
offsetting  emission  reductions  (emission 
offsets)  from  existing  sources.  This  is  the 
technique  used  by  EPA  to  insure  that 
there  is  reasonable  progress  toward  the 
attainment  of  primary  and  secondary 
ambient  air  quality  standards  in  non- 
attaiimient  areas. 

Most  of  the  respondents  to  the 
Advance  Notice  supported  the  use  of 
emission  offsets,  but  there  was  sharp 
disagreement  over  the  use  of  EPA's 
offset  requirements.  Some  respondents 
view  emission  offset'  as  nothing  more 
than  a  method  of  abahng  actual 
emissions,  and  maintain  that  the 
requirement  should  be  independent  of 
all  other  considerations.  Other 
respondents  pointed  out  that  offsets  are 


the  mechanism  EPA  uses  to  allow  new 
sources  to  locate  in  non-attainment 
areas  while  insuriog  reasonable 
progress  toward  the  attainment  of 
primary  and  •econdary  standards,  and 
argued  for  the  full  application  of  EPA's 
offset  procedures. 

The  Department  has  decided  to  allow 
the  use  of  emission  offsets  as  a  method 
of  abating  actual  emissions.  The  lessee 
may  use  whatever  mechanisms  are 
necessary  to  reduce  actual  emissions  or 
to  offset  emissions  in  order  to  reach 
goals  required  by  the  regulations.  In 
effect,  this  is  a  performance  standard 
approach,  and  is  consistent  with  the 
approach  envisioned  by  the  U.S. 
Geological  Survey  to  fulfill  its  obligation 
under  Section  21fb)  of  the  Act  to  require 
the  apphcation  of  the  best  available  and 
safest  technologies  [see  Advance  Notice 
of  Proposed  Rulemaking  (44  FR  79e0)). 

Exemptions 

Several  respondents  to  the  Advance 
Notice  recommended  that  the 
Department  exempt  all  activities 
authorized  imder  the  Act  with  emissions 
under  25i  tons  per  year.  "Hie  same 
information  the  Department  used  to 
justify  the  exemption  of  activities  which 
emit  under  100  tons  per  year  (see 
"Section-by-Section  Analysis — 
Exemptions")  indicates  that  soiirces 
over  100  tons  may  result  in 
concentrations  of  air  pollutants  in 
onshore  ambient  air  in  excess  of  the     . 
significant  levels.  For  this  reason,  the 
Department  rejected  this 
reconmiendation.  Also,  some 
respondents  suggested  that  tfie 
Department  establish  an  exemption  for 
facilities  located  eight  (8)  or  more  miles 
from  shore.  T\xe  Department  has  decided 
that  it  does  not  have  sufficient  data,  at 
this  time,  to  create  such  an  exemption. 
The  Department  believes,  however,  that 
there  is  a  distance  beyond  which  OCS 
activity  emissions  will  not  significantly 
affect  the  air  quality  of  an  onshore  area 
Information  from  studies  and  plans 
submitted  by  lessees  will  be  evaluated 
and  a  distance  exemption  maybe 
estabUshed  when  sufficient  data  are 
available  on  the  subject 

Finally,  some  respondents 
recommended  that  all  activities  related 
to  the  exploration  for  and  development 
of  OCS  oil  and  gas  resources  be  exempt 
because  of  their  temporary  nature.  T^e 
Department  considered  such  an 
exemption  but  decided  against  it  for 
three  reasons.  First,  it  is  clear  that 
Congress  intended  to  subject 
exploratory  drilling  to  review  [see 
Section  11(c)(1)  of  the  Act).  Second,  the 
information  available  to  the  Department 
indicates  that  substantial  emissions  (i.e. 
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in  excess  of  100  tons  per  year)  for 
certain  pollutants  may  be  associated 
with  uncontrolled  drilling  activities. 
Third,  the  precedent  for  exempting 
"temporary"  activities  is  found  in  EPA 
regulations,  which  contain  a 
requirement  to  install  best  available 
control  technology.  If  the  Department 
adopted  this  approach  all  lessees  would 
have  to  apply  best  available  control 
•  technology  whether  or  not  a  significant 
onshore  effect  occured.  The  Department 
has  decided  to  treat  temporary  activities 
differently  than  those  associated  with 
steady  state  activities.  In  terms  of  the 
degree  of  control,  it  will  require  only  the 
application  of  best  available  control 
technology  to  temporary  activities 
which  significantly  affect  the  air  quality 
of  a  State  [see  "Section  by  Section 
Analysis — 5.  Control  of  Temporary 
Activities ). 

Existing  Sources 

Some  of  the  respondents  questioned 
the  Department's  statutory  authority  to 
subject  existing  sources  to  regulatory 
review  under  Section  5(a)(8)  of  the  Act. 
It  is  clearly  within  the  Secretary  of 
Interior's  authority  to  develop 
regulations  which  apply  to  activities 
authorized  under  the  Act  which  have 
already  been  approved  by  the 
Department  and  are  operating  on  the 
OCS.  The  basis  for  this  conclusion  can 
be  found  in  Section  5(a)  of  the  Act 
which  provides: 

"The  Secretary  may  at  any  time  prescribe 
and  amend  such  rules  and  regulations  as  he 
determines  to  be  necessary  and  proper  in 
order  to  provide  for  the  prevention  of  waste 
and  conservation  of  natural  resources  of  the 
OCS,  and  the  protection  of  correlative  rights 
therein,  and,  notwithstanding  any  other 
provisions  herein,  such  rules  and  regulations 
shall,  as  of  their  effective  date,  apply  to  all 
operations  conducted  under  a  lease  issued  or 
maintained  under  the  provisions  of  this  Act 
'   '   '.  The  regulations  prescribed  by  the 
Secretary  under  this  subsection  shall  include, 
but  not  be  limited  to,  provisions — 
*         *         •         «         « 

(8)  for  compliance  with  the  national 
ambient  air  quality  standards  pursuant  to  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.],  to  the 
extent  that  activities  authorized  under  this 
Act  significantly  affect  the  air  quality  of  any 
State."  (emphasis  added] 

The  conference  report  explains  that 
regulations  promulgated  pursuant  to  the 
authority  of  Section  5  "are  to  be 
applicable  to  any  lease  in  effect  at  the 
date  of  promulgation,  as  well  as  to  any 
lease  to  be  let  in  the  future"  {see  Conf. 
Rep.  No.  95-1091.  pg.  82).  Also,  Section 
5(a)(8)  of  the  Act  draws  no  distinction 
between  existing  and  proposed 
activities.  Rather,  it  requires  the 
promulgation  of  regulations  to  control 


emissions  from  OCS  facilities  if  these 
emissions  significantly  affect  the  air 
quality  of  any  State. 

Overview  of  the  Proposed  Regulatory 
Program 

The  proposed  regulations  provide  that 
the  emission  of  pollutants  from  activities 
authorized  under  the  Act  will  be 
controlled  only  when  these  emissions 
significantly  affect  onshore  air  quality. 
In  order  to  identify  those  OCS  activities 
which  significantly  affect  onshore  air 
quality,  the  regulations  require  that 
basic  air  emissions  data  be  submitted 
by  all  lessees  conducting  OCS  activities 
authorized  under  the  Act,  and,  except 
where  these  activities  are  exempt 
require  that  the  impacts  on  onshore  air 
quality  of  the  emissions  be  determined 
through  the  use  of  air  quality  models. 
Criteria  set  forth  in  the  regulations  are 
to  be  used  by  the  lessee  to  determine 
whether  the  impact  from  the  emissions 
will  "significantly  affect"  onshore  air 
quality.  If  significant  effects  occur,  the 
provisions  of  the  regulations  requiring 
control  of  emissions  will  apply. 

Decisions  concerning  the  potential 
impacts  on  onshore  air  quality  of 
emissions  from  activities  authorized 
under  the  Act  and  the  necessity  for 
control  or  offset  of  those  emissions  will 
be  made  as  part  of  the  approval  process 
for  exploration  plans  and  development 
and  production  plans  (see  Sections  11 
and  25  of  the  Act).  As  part  of  the  plan 
submission,  the  lessee  shall  identify  all 
emissions  associated  with  activities 
describe  in  the  plan,  present  any  air 
quality  modelling  results  which  may  be 
required,  and,  if  the  onshore  impacts  on 
air  quality  are  significant,  described  the 
methods  which  will  be  used  to  control 
the  emissions  so  that  effects  on  onshore 
air  quality  are  avoided  or  satisfactorily 
mitigated. 

As  part  of  its  review  of  the  plan  the 
U.S.  Geological  Survey  will  evaluate  the 
emissions  data  and,  if  applicable,  the 
proposed  means  of  control.  Slate  and 
local  governments  will  have  opportunity 
to  review  and  comment  on  the  emissions 
data  and  proposed  controls  in 
accordance  with  the  procedures 
described  in  30  CFR  250.34.  In  addition. 
States  with  approved  coastal  zone 
management  programs  will  have  this 
information  available  to  make 
consistency  determinations.  The 
exploration  plan  or  development  and 
production  plan  will  not  be  approved 
until  the  Survey  is  satisfied  that  the  air 
emissions  data  are  accurate,  that  the  air 
models  have  been  run  in  accordance 
with  EPA  guidelines,  and  that,  where 
applicable,  the  controls  and  other 


mitigating  measures  proposed  are 
adequate  and  available. 

Because  the  Survey  has  integrated  the 
air  quality  regulations  into  its 
established  regulatory  scheme,  no 
separate  permit  issuing  procedure  is 
necessary.  A  lessee  can  undertake  no 
exploratory,  development  or  production 
activities  on  a  lease  until  the  applicable 
plan  is  approved  and  required  drilling 
permits  are  granted.  Additionally,  at  any 
time  after  approval  of  a  plan  the 
Department  has  authority  to  suspend 
operations  under  §  250.12  of  Title  30  of 
the  Code  of  Federal  Regulations  if  the 
lessee  deviates  from  the  approved  plan. 
If,  for  instance,  a  lessee  fails  to  honor  a 
commitment  to  obtain  an  offset,  or  to 
take  some  other  action  to  prevent  or 
mitigate  the  effects  of  emissions  from 
operations  under  a  plan,  operations  can 
be  suspended  until  the  problem  is 
remedied.  The  lessee  may  also  be 
assessed  substantial  monetary  penalties 
for  failure  to  conduct  activities  on  the 
OCS  in  accordance  with  the  approved 
plan.  ' 

Section-by-Section  Analysis 

Definitions— I  250.2: 

The  Department  has  decided  tu 
regulate  air  pollutants  for  which  EPA 
has  adopted  standards  under  Section 
109  of  the  Clean  Air  Act.  Some 
respondents  to  the  Advance  Notice 
recommended  that  the  Department 
regulate  any  air  pollutant  regulated  by 
the  affected  States.  In  reviewing 
mformation  on  air  emissions  for 
activities  already  underway  on  the  OCS 
(see  "Atmospheric  Emissions  from 
Offshore  Oil  and  Gas  Development  and 
Production."  EA-450/ 3-77-026,  June. 
1977)  the  Department  is  convinced  that, 
with  one  exception,  the  air  pollutants 
covered  by  EPA's  standards  are  the* 
ones  associated  with  activities  on  the 
OCS.  The  one  exception  is  hydrogen 
sulfide,  and  this  pollutant  is  already 
regulated  by  the  Survey  for  health  and 
safety  reasons  (see  "OCS  Operating 
Order  No.  2"). 

-  Information  Requirements — §  250.34- 
3: 

This  portion  of  the  proposed 
regulations  is  a  further  amendment  of 
the  Departments  250.34  regulations 
which  are  currently  being  revised  to 
conform  to  the  Act  (44  FR  3513,  Jan.  17, 
1979).  The  proposed  regulations  identify 
information  requirements  which  must  be 
included  in  the  environmental  reports 
that  accompany  exploration  plans  and 
development  and  production  plans 
submitted  to  the  Geological  Survey. 

The  purpose  of  this  section  is  to  insure 
that  lessees  include  m  the 
environmental  reports  all  information 
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necessary  for  the  Director  to  determine 
whether  the  air  emissions  from  activities 
authorized  under  the  Act  will 
significantly  affect  the  air  quality  of 
onshore  areas  The  lessee,  acting  in 
accordance  with  agency  guidelines,  is 
the  most  appropriate  party  to  prepare 
information  concerning  emissions  and 
the  onshore  effects  of  such  emissions. 
Such  a  requirement  is  in  accordance 
with  the  lessee's  obligation  to  provide 
whatever  information  is  necessary  to 
enable  the  Department  to  determine  the 
specific  constraints  that  may  be  needed 
before  approval  of  the  activities  outlined 
in  a  plan  can  be  granted. 

All  the  information  requirements 
called  for  in  the  proposed  regulations 
may  not  apply  in  every  situation.  The 
amount  of  information  required  in  this 
section  is  tied  to  the  regulatory  program 
contained  in  §  250.57  of  Title  30,  and  the 
lessee  will  be  required  to  submit  only 
that  information  needed  to  make  the 
requisite  findings  under  the  regulatory 
program. 

The  basic  information  which  will 
generally  be  required  of  all  lessees 
proposing  exploration,  development  or 
production  activities  includes:  an 
estimate  of  projected  emissions  and 
their  frequency  and  duration;  the 
distance  of  the  proposed  activity  from 
the  onshore  area  of  impact; 
meteorological  data;  and  the  air  quality 
status  of  the  onshore  area  which  could 
be  adversely  affected  by  the  emissions 
If  this  information  indicates  that  the 
proposed  activity  is  subject  to  further 
regulatory  review,  the  environmental 
report  must  also  include  information 
obtained  from  models  used  to  determine 
onshore  effects  on  air  quality.  The 
models  used  must  be  recognized  by  EPA 
in  its  publication  entitled  "Guidelines  to 
Air  Quality  Modelling." 
.  If  the  result  of  the  model  study 
indicates  that  measures  must  be  taken 
to  control  the  impacts  of  emissions  from 
activities  proposed  in  a  plan,  the 
environmental  report  must  contain  a 
description  of  the  emission  reduction 
control  technology  to  be  used  and  the 
reductions  which  will  be  achieved.  In 
the  cases  where  best  available  control 
technology  (BACT)  is  required,  the 
lessee  must  indicate  which  control 
technology  constitutes  BACT,  justify  the 
selection  of  this  technology,  and  explain 
why  existing  technologies  which  would 
achieve  a  greater  reduction  were  not 
chosen. 

If  the  lessee  proposes  to  obtain 
emission  offsets  to  mitigate  the  onshore 
impacts  on  air  quality  of  the  activities 
proposed  in  a  plan  the  lessee  must 
demonstrate  that  the  appropriate  air 
quality  control  jurisdiction  has  been 


notified  of  the  need  to  revise  the  state 
implementation  plan  (SIP)  to  include  the 
information  regarding  the  offsets;  that 
the  commitments  to  obtain  offsets  are 
binding;  and  that  the  offsets  will  be 
obtained  from  existing  sources  which 
adversely  impact  the  air  quality  ot  the 
area  which  will  be  significantly  affected 
by  the  proposed  activity.  This  latter 
provision  has  been  included  to  allow  a 
lessee  to  obtain  an  offset  from  a  source 
which  is  physically  located  outside  the 
affected  area  when  that  source 
•contributes  to  degradation  of  the  air 
quality  within  the  area  to  be  affected. 
Some  of  the  respondents  recommended 
that  the  Department  include  an 
additional  requirement  that  the  lessee 
must  demonstrate  tkat  all  existing 
sources  owned  or  operated  by  the  lessee 
in  the  State  significantly  affected  by  the 
lessee's  proposed  facilities  are  in 
compliance  with  all  applicable  emission 
limitations  or  standards  required  under 
the  Clean  Air  Act  or  are  on  a  Federally 
enforceable  compliance  schedule.  The 
Department  requests  cdpunent  on  the 
impact  of  this  provisioni'if  it  is 
incorporated  into  final  regulations. 

The  Regulatory  Program — §  250.57-1: 

Under  Section  5(a)(8)  of  the  Act  the 
Department  must  regulate  all  activities 
authorized  under  the  Act  which 
significantly  affect  the  air  quality  of  a 
State.  This  includes  proposed  activities 
for  which  exploration  or  development 
and  production  plans  have  not  yet  been 
approved  by  the  Geological  Survey, 
activities  which  have  been  approved  but 
have  not  yet  commenced  operations, 
and  modifications  of  existing  activities 
which  must  be  approved  under  a  revised 
exploration  or  development  and 
production  plan.  Section  250.57-1 
applies  to  all  of  these  situations  by 
imposing  the  information  requirements 
on  each  of  the  following  types  of 
activities:  Those  covered  under  plans 
approved  after  the  effective  date  of 
these  regulations,  those  covered  under 
plans  approved  prior  to  the  effective 
date  of  these  regulations  which  have  not 
been  commenced,  and  those  covered 
under  revised  plans. 

Exemptions: 

Under  this  section,  an  uncontrolled 
source  which  emits  air  pollutants  at  a 
rate  equal  to  or  under  100  tons  per  year 
is  exempt  from  further  regulatory 
review.  If  a  lessee  voluntarily  controls  a 
source  and  reduces  emissions  of  air 
pollutants  to  a  rate  equal  to  or  under  50 
tons  per  year,  then  the  source  is  exempt 
from  further  regulatory  review.  This 
latter  exemption  is  provided  for  those 
lessees,  whose  sources  emit  more  that 
100  tons  of  air  pollutants  per  year,  that 
want  to  avoid  further  regulatory  review 


These  threshold  numbers  are  adopted 
from  EPA's  new  source  review 
regulations,  (see  40  CFR  Part  51. 
Appendix  S— "Emission  Offset 
Interpretive  Ruling."  44  FR  3274,  January 
16. 1979).  Before  deciding  to  use  these 
figures,  however,  the  Department,  in 
close  consultation  with  EPA.  calculated 
the  onshore  impact  of  a  50  ton  per  year 
source  located  just  outside  the  three 
mile  limit  of  a  State,  The  assumptions 
used  in  the  calculations  were  quite 
conservative  and  assumed  a  worst-case 
impact.  The  Departmentxompared  the 
figures  for  both  a  50  tons  per  year  source 
and  a  100  tons  per  year  source  and 
neither  source  exceeded  the  24-hour,  3- 
hour  or  1-hour  significance  levels  the 
Department  proposes  to  use  to 
determine  whether  emissions 
significantly  affect  the  air  quality  of  a 
State  (note  an  a(mual  figure  was  not 
calculated). 

The  decision  to  exempt  certain 
sources  is  consistent  with  the 
Department's  legislative  mandate  not  to 
impose  a  regulatory  burden  on  an 
activity  which  does  not  significantly 
affect  the  air  quality  of  a  State.  The 
Department  is  reasonably  certain  that 
emissions  from  exempt  activities  will 
not  result  in  concentrations  of  pollutants     " , 
in  onshore  ambient  air  which  excc-ed  the     / 
significance  levels  the  Department 
proposes  to  use  to  determine  signficanf 
effects.  However,  in  certain  instances 
lessees  proposing  otherwise  exempt 
activities  will  be  required  to  perform  the 
modelhng  necessary  to  determine 
whether  the  expected  emissions  meet 
the  "significantly  affect"  test.  This  will 
occur  when  a  State,  which  is  exercising 
its  right  to  review  a  new  or  revised 
exploration  plan  or  development  and 
production  plan  pursuant  to  §  250.34- 
1(b)  or  §  250.34-2(b)  of  this  part,  submits 
information  to  the  Director  which 
demonstrates  that  the  emissions  from 
the  otherwise  exempt  activities  will 
significantly  affect  the  air  quality  of  an 
area  in  the  State. 
The  "Significantly  Affects"  Test 
As  discussed  above,  emissions  from 
activities  located  on  the  OCS  must  be 
converted  into  concentrations  of 
pollutants  in  the  onshore  ambient  air  to 
determine  whether  an  OCS  activity 
significantly  affects  the  air  quahty  of  a 
State.  The  Department  has  decided  to 
use  EPA's  "significance  levels"  and  "36- 
hour  travel  time"  criteria  to  make  this 
determination.  Tlie  decision  to  use  two 
separate  criteria  is  based  on  information 
from  EPA  that  acceptable  models  for 
calculating  ozone  concentrations 
resulting  from  the  emission  of  volatile 
organic  compounds  do  not  exist.  The 
"significance  levels"  are  adopted  from 
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EPA's  "Emission  Offset  Interpretive 
Ruling"  (44  FR  3274)  and  "Prevention  of 
Significant  Deterioration"  (43  FR  26380) 
regulations.  These  regulations  establish 
maximum  ambient  concentrations  for 
four  types  of  pollutants  (le.  sulfur 
dioxide,  total  suspended  particulates, 
nitrogen  dioxide,  and  carbon  monoxide). 
The  levels  are  quite  stringent.  In  fact. 
EPA  has  informed  the  Department  that 
even  though  it  is  possible  to 
inexpensively  model  emissions  and 
calculate  ambient  concentrations  down 
to  these  levels,  it  is  difFicuIt,  if  not 
impossible,  to  detect  these 
concentrations  on  air  quality  monitors. 

It  should  be  noted  that  vvfhile  this  level 
of  control  is  stringent,  it  will  not  have 
drastic  consequences  for  the  lessee.  We 
know,  for  instance,  that  emissions  of  100 
tons  per  year  from  a  hypothetical 
activity  located  exactly  three  miles  from 
shore  did  not  cause  significance  levels 
onshore  to  be  exceeded  [see  "Section- 
by-Section  Analysis — Exemptions"). 
Furthermore,  preliminary  data  shows 
that  as  the  distance  of  activities  on  the 
OCS  from  shore  increases,  the  amount 
of  emissions  can  increase  without 
exceeding  the  significance  levels 
onshore,  (see  "Environmental  Impact 
Report-Environmental  Assessment" 
prepared  by  the  United  States 
Geological  Survey,  the  California  State 
Lands  CommiRsion.  and  the  Port  of  Long 
Beach,  December  1,  1978,  which 
indicates  that  the  Shell  proposed  Beta 
Unit,  located  eight  miles  off  the  cqast  of 
California,  will  emit  400  tons  of  nitrogen 
oxides  per  year  but  will  not  exceed  the 
significance  levels  onshore). 

As  was  mentioned  above,  EPA  has 
informed  the  Department  that 
atmospheric  simulation  models  are  not 
adequate,  at  the  present  time,  to  predict 
the  impact  of  a  single  source  of  volatile 
organic  compounds  upon  ozone  levels. 
As  a  result.  EPA  has  developed  a 
different  approach  for  "modelling" 
emissions  of  volatile  organic 
compounds  Under  EPA's  new  source 
review  regulations  a  source  of  volatile 
organic  compounds  will  be  considered 
to  have  a  significant  impact  if  it  is 
within  a  36-hour  travel  time  of  a  non- 
attainment  area  for  ozone  under 
meteorological  conditions  associated 
with  the  non-attainment  conditions  of 
the  area,  [see  40  CFR  Part  51.  Appendix 
S — "Emission  Offset  Interpretive 
Ruling",  44  FR  3274.  January  16,  1979). 
The  EPA  approach  is  applicable  to  OCS 
sources  since  they  are  located  outside 
the  area  of  non-attainment  for  ozone 
and  their  emissions  must  "travel  to"  the 
area  of  impact,  [note  EPA  has  informed 
the  Department  that  it  is  evaluating  the 
36-hour  figure  and  may  change  the  figure 


in  the  future.  If  and  when  EPA  publishes 
changes,  the  Department  may  adopt 
EPA's  new  figure.) 

Requirements  for  Activities  Causing 
Significant  Onshore  Effects 

The  preceding  section  describes  the 
criteria  that  will  be  used  to  determine 
whether  air  emissions  from  OCS 
activities  significantly  affect  the  air 
quality  of  an  onshore  area.  This  section 
explains  the  level  of  control  which  will 
be  required  for  activities  which 
significantly  affect  the  air  quality  of  an 
onshore  area. 

1.  Control  of  Air  Pollutants  Other  than 
Volatile  Organic  Compounds  Affecting 
Non-attainment  Areas. 

Any  lessee  proposing  an  activity 
whose  air  pollutants  other  than  volatile 
organic  compound  emissions  would, 
according  to  the  modelhng  results, 
exceed  the  significance  levels  in  a  non- 
attainment  area  will  be  required  to  take 
whatever  measures  are  necessary  to 
reduce  or  offset  the  emissions  from  the 
activity  so  that  the  concentrations  of  the 
pollutants  will  have  no  effect  on  the 
non-attainment  area.  The  level  of 
control  imposed  is,  by  necessity,  a 
stringent  one.  Non-attainment  areas  in  a 
State  are  mandated  by  the  Clean  Air 
Act  Amendments  of  1977  to  reduce 
pollutant  concentrations  to  levels  below 
the  ambient  air  quality  standards 
established  by  EPA  in  40  CFR  Part  50  by 
1982  or  suffer  severe  economic 
consequences.  Thus,  in  these  areas  even 
the  sUght  contribution  of  air  pollutants 
aggrevates  the  situation  and  makes  it 
more  difficult  for  the  State  to  achieve  its 
air  quality  goals. 

The  regulatory  scheme  proposed  is 
flexible  in  that  it  provides  the  lessee 
with  the  option  of  installing  control 
technology,  obtaining  offsets,  or  using  a 
combination  of  these  methods  to 
achieve  the  necessary  degree  of  control. 
The  Department  believes  that  this 
flexibility  is  a  reasonable  and  necessary 
feature  of  the  program.  Activities  on  the 
OCS  are  of  varying  magnitude  and  are 
located  in  different  locations.  The  type 
and  quantity  of  emissions  differ,  as  does 
the  air  quality  status  of  the  onshore 
areas.  Therefore,  different  degrees  of 
control  will  be  necessary  to  mitigate  the 
effects  on  onshore  air  quality. 
Furthermore,  OCS  activities  are  unique 
in  that  the  limited  amount  of  space  on 
drilling  rigs  and  platforms  may  make  the 
addition  of  control  technology 
economically  infeasible.  in  recognition 
of  this  fact,  the  Department  has  decided 
to  allow  lessees  to  use  offsets  to  obtain 
an  equivalent  measure  of  emission 
reduction.  The  net  effects  on  onshore  air 
quality  would,  nonetheless,  be  the  same. 


2.  Control  of  Air  Pollutants  Other  than 
Volatile  Organic  Compounds  Affecting 
Attainment  Areas  or  Areas  which  are 
Unclassifiable  on  the  Basis  of  Available 
Data. 

In  determining  the  appropriate  level  of 
control  for  air  pollutants  other  than 
volatile  organic  compounds  from 
activities  authorized  under  the  Act 
which  affect  an  attainment  or 
unclassified  area,  the  lessee  must  follow 
a  two-step  approach  If  the  emissions 
would  exceed  the  significance  levels  in 
an  attainment  or  unclassifiable  area,  the 
lessee  must  identify,  in  the  exploration 
or  development  and  production  plan, 
and  subsequently  must  apply  the  best 
available  control  technology  (BACT) 
which  could  be  applied  to  reduce 
emissions  from  the  source.  Next,  the 
lessee  must  model  emissions  after  the 
appUcation  of  BACT  to  determine 
whether  the  controlled  emissions  would 
cause  the  maximum  allowable  increases 
in  ambient  air  concentrations  in  the 
attainment  or  unclassifiable  area  for 
sulfur  dioxide  or  particulate  matter  (as 
established  in  Part  C  of  the  Clean  Air 
Act)  to  be  exceeded.  If  the  modeling 
demonstrates  that  the  maximum 
allowable  increases  would  be  exceedp<l 
the  lessee  must  take  whatever 
additional  measures  are  necessary  to 
reduce  or  offset  the  emission  of  these 
two  pollutants  down  to  a  level  al  which 
the  maximum  allowable  increases 
would  not  be  exceeded.  This  approach 
for  attainment  areas  has  been  adopted 
for  two  reasons:  (1)  It  insures  that  OCS 
lessees  must,  to  the  extent  that  their 
emissions  significantly  affect  the  air 
quality  of  onshore  areas,  control  their 
emissions  to  the  same  extent  as  onshore 
emitters.  By  requiring  the  installation  of 
BACT  for  all  air  pollutants  other  than 
volatile  organic  compounds  which 
exceed  the  significance  levels  in 
attainment  or  unclassifiable  areas,  the 
Department  has  adopted  a  standard  of 
control  which  parallels  that  imposed  by 
EPA  for  onshore  sources. 

The  Department  has  decided  to  use 
EPA's  BACT  standard  for  the  following 
reasons.  Unlike  emissions  affecting  a 
nonattainment  area  where  any  increase 
in  ambient  concentrations  is  potentially 
significant,  emissions  affecting  , 

attainment  or  unclassifiable  areas  must  * 
be  measured  against  an  "allowable 
growth  factor"  (i.e.  the  "maximum 
allowable  increases")  to  determine 
whether  they  are  significant.  If  the 
Department  required  activities  affecting 
attainment  or  unclassifiable  areas  to 
reduce  emissions  so  that  there  is  no  net 
effect  in  these  areas  (i.e.  the  approach 
used  when  these  emissions  affect  a  non- 
attainment  area),  the  benefit  derived 
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from  the  "allowable  growth  factor" 
would  be  negated.  Furthermore, 
requiring  activities  authorized  under  the 
Act  to  meet  the  BACT  standard  insures 
that  offshore  and  onshore  sources  will 
be  treated  in  an  equitable  fashion.  This 
is  important  because  as  the  level  of 
activity  increases  an  even  greater 
proportion  of  the  allowable  increase  is 
exhausted.  If  all  sources  must  meet  the 
same  control  standard  (i.e.  BACT)  it 
assures  that  no  class  of  sources  will  use 
up  a  disproportionate  share  of  the 
maximum  allowable  increase. 

Under  EPA's  regulatory  scheme  a 
permit  would  be  denied  for  any  onshore 
facility  which  exceeds  the  SOi  and 
particulate  increases  after  installation  of 
BACT  unless  the  permittee  agrees  to 
increase  the  level  of  control  or  make 
some  other  modification  of  the  facility 
so  that  the  increases  are  not  violated. 
Similarly,  under  the  proposed  OCS 
regulatory  program,  if  the  maximum 
allowable  increments  are  exceeded  after 
the  application  of  BACT.  the  lessee  must 
take  further  measures  before  the 
development  and  production  plan  will 
be  approved.  Such  measures  may 
include  the  use  of  more  sophisticated 
control  technology,  the  modification  of 
the  proposed  activity,  or  the  use  of 
offsets  from  other  sources. 

3.  Control  of  Volatile  Organic 
Compounds  Affecting  Non-attainment 
Areas. 

Any  lessee  proposing  an  activity 
which  is  within  36  hours  travel  time  of 
an  on-shore  area  that  is  non-attainment 
for  ozone  concentrations  and  which 
emits  any  volatile  organic  compound 
must  take  whatever  measures  are 
necessary  to  reduce  or  offset  the 
emissions  from  the  activity  so  that  there 
will  be  no  net  effect  on  the  non- 
attainment  area.  The  basis  for  this 
decision  is  the  same  as  that  used  for  air 
pollutants  other  than  volatile  organic 
compounds  significantly  affecting  a  non- 
attainment  area.  However,  because  of 
the  inability  to  accurately  model  the 
effect  of  volatile  organic  compounds 
which  are  within  36  hours  travel  time  of 
a  non-attainment  area,  no  allowance  is 
made  for  volatile  organic  compounds 
dissipated  in  transit  to  affected  onshore 
areas.  Thus  all  emissions  must  be 
reduced  or  offset.  [See  "Section-by- 
Section  Analysis — 1.  Control  of  Air 
Pollutants  Other  than  Volatile  Organic 
Compounds  Affecting  Non-Attainment 
Areas").  The  lessee  is  provided  with 
flexibility  in  controlling  the  emissions. 
Either  control  technology  or  offsets 
equivalent  to  that  amount  of  emissions 
which  must  be  reduced  may  be  used  by 
the  lessee. 


4.  Control  of  Volatile  Organic 
Compounds  Affecting  Attainment 
Areas,  or  Areas  which  are 
Unclassifiable  on  the  Basis  of  Existing 
Information. 

Any  lessee  proposing  an  activity 
which  is  within  36  hours  travel  time  of 
an  attainment  or  unclassifiable  area  as 
measured  by  the  same  meteorological 
conditions  creating  a  non-attainment 
situation  in  the  vicinity,  and  which  emits 
any  volatile  organic  compound,  must 
identify,  and  subsequently  apply.  BACT 
to  the  emission  source. 

5.  Control  of  Temporary  Activities 
Significantly  Affecting  Non-Attainment 
or  Attainment  Areas,  or  Areas  which 
are  Unclassified  on  the  Basis  of  Existing 
Information. 

A  temporary  activity  is  any  activity 
authorized  under  the  Act  associated 
with  the  construction  of  platforms  or 
any  activity  associated  with  the 
exploration  for  or  development  of  OCS 
oil  and  gas  resources  which  will  occur  in 
any  one  location  for  less  than  three 
years.  This  encompasses  all  activities 
except  steady-state  production 
activities.  Many  commenters  believed 
that  temporary  activities  should  be 
exempt  from  all  regulatory 
requirements,  including  the  requirement 
to  measure  and  model  emissions  to 
determine  whether  they  cause 
significant  onshore  impacts.  The 
Department  has  rejected  this  argument. 
The  Act  does  not  distinguish  between 
temporary  and  permanent  activities;  it 
directs  the  Secretary  to  control  all 
activities  authorized  under  the  Act  that 
would  have  significant  effects  on 
onshore  air  quality.  Thus,  lessees 
proposing  to  conduct  temporary 
activities  will  be  required  to  include  in 
their  exploration  or  development  and 
production  plans  information  concerning 
the  effects  of  the  emissions  from  these 
activities  on  the  air  quality  of  onshore 
areas.  The  decision  to  classify 
construction  activities  as  "temporary" 
was  adopted  from  EPA's  regulations 
[see  40  CFR  Part  51.  Appendix  S— 
"Emission  Offset  Interpretive  Ruling,"  44 
FR  3274,  January  16. 1979).  Exploration 
and  development  activities  which  will 
occur  in  any  one  location  for  less  than 
three  years  were  classified  as 
"temporary"  based  on  the  Survey's 
experience  with  the  time  normally 
associated  with  developmental  drilling 
activities. 

Where  modeling  indicates  that 
emissions  from  such  a  facility  would 
significantly  affect  any  non-attainment, 
attainment  or  unclassifiable  area  of  a 
State,  the  lessee  will  be  required  to 
install  BACT  on  the  source.  Further 
emission  controls  or  offsets  will  be 


unnecessary.  This  less  stringent  level  of 
control  is  created  for  temporary 
activities  because  of  the  limited  time 
that  the  activity  will  emit  air  pollutants 
and  the  difficulties  and  inequities  that 
would  be  involved  in  requiring 
temporary  activities  to  obtain  offsets. 

Sources  Which  Have  Commenced 
Operations  Before  the  Effective  Date  of 
These  ReguJations:  5  250.57-2:  Most 
respondents  to  the  Advance  Notice 
suggested  that  the  Department  exempt 
existing  facilities  from  further  regulatory 
review.  Unfortunately,  very  little 
information  exists  on  emissions  from 
existing  facilities  and  their  impact 
onshore,  but  the  information  that  does 
exist  suggests  that  emissions  and  their 
impact  are  negligible  (see  "Atmospheric 
Emissions  from  Offshore  Oil  and  Gas 
Development  and  Production,"  EPA- 
450/3-77-026,  June,  1977).  For  this 
reason,  the  Department  has  decided  to 
treat  existing  sources  (i.e.  those  that 
have  commenced  operations  prior  to  the 
effective  date  of  those  regulations) 
differently  than  those  covered  under  30 
CFR  250.57-1.  The  Department  will  not 
initiate  a  review  of  an  existing  source 
unless  a  State  can  demonstrate  that  the 
source  is  affecting  the  air  quality  of  any 
area  within  the  State.  The  vehicle  for 
this  demonstration  must  be  the  area's 
official  emissions  inventory. 

The  Director  shall  review  the 
information  supplied  by  a  State  to  insure 
that  existing  sources  on  the  OCS  are 
treated  in  an  equitable  fashion  vis-a-vis 
sources  located  onshore.  If  they  mre,  the 
Director  shall  immediately  coitunence  a 
process  to  identify  which  sources 
require  controls.  To  insure  that  only 
those  sources  actually  contributing  to 
the  onshore  air  quality  problem  are 
subjected  to  regulatory  review,  the 
Director  shall  review  existing  sources 
and  identify  the  ones  that  have  the 
potential  to  affect  the  air  quality  of  an 
onshore  area.  The  factors  the  Director 
shall  consider  are  the  available 
information  on  the  facilities, 
meteorological  data  and  the  distance  of 
sources  from  the  affected  onshore  area. 
The  Department  has  not  been  more 
specific  because  these  factors  will  vary 
from  area  to  area. 

Once  the  facilities  with  a  potential  to 
affect  the  onshore  area  are  identified 
they  will  be  subjected  to  a  regulatory 
review  procedure  similar  to  the  one 
contained  in  30  CFR  Part  250.57-1.  The 
level  of  control  which  would  be 
required,  when  necessary,  is  limited  to 
BACT,  This  procedure  corresponds  to 
current  EPA  practices. 

The  Department  of  the  Interior  had 
determined  that  the  revision  of  the 
regulations  in  30  CFR  Part  250.  as 
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proposed  in  this  Notice,  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  and.  therefore,  will 
not  require  preparation  of  an 
Environmental  Impact  Statement.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  a 
significant  rule  but  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Dated.  May  3. 1979. 

loan  M.  Davmpott 

Assistant  Secretary  Energy  and  Minerals. 

It  is  proposed  to  further  revise  30  CFR 
Part  250  to  read  as  follows  (proposed 
revisions  published  in  44  FR  3513  and  44 
FR  13527  are  not  affected). 

1.  Section  250.2  Definitions  is 
amended  by  adding  the  following  to 
read  as  follows: 

§  250.2    Deflnitions. 
*         «         •         •         * 

(dd)  "Air  Pollutant"  means  any  air 
pollution  agent  or  combination  of  agents 
for  which  the  Environmental  Protection 
Agency  (EPA)  has,  pursuant  to  Section 
109  of  the  Clean  Air  Act,  established 
national  primary  and  secondary 
ambient  air  quaUty  standards. 

(ee)  "Ambient  Air"  means  that  portion 
of  the  atmosphere,  external  to  buildings, 
to  which  the  general  public  has  access. 

(ff)  "Attainment  area"  means,  for  any 
air  pollutant,  an  area  which  is  shown  by 
monitored  data  or  which  is  calculated 
by  air  quality  modeling  (or  other 
methods  determined  by  the 
Administrator  of  Environmental 
Protection  Agency  to  be  reliable)  not  to 
exceed  any  primary  or  secondary 
ambient  air  quality  standard  established 
by  EPA  in  40  CFR  Part  50  for  such 
pollutant. 

(gg)  "Best  available  control 
technology  ■  ("BACT")  means  that 
degree  of  technology  which  results  in 
the  maximum  reduction  of  each 
pollutant  subject  to  control,  taking  into 
account  energy,  environmental,  and 
economic  impacts  and  other  costs. 
BACT  shall  be  verified  on  a  case-by- 
case  basis  by  the  Director,  and  shall  be 
that  degree  of  technology  which  is 
achievable  for  the  activity  through  the 
application  of  production  processes  and 
available  methods,  systems  and 
techniques,  including  fuel  cleaning  or 
treatment  or  innovative  fuel  combustion 
techniques  for  amtroi  of  each  such 
pollutant. 

(hh)  "Emission  offsets"  means 
emission  reductions  obtamed  from 
sourcci,  either  onshore  or  offshore, 
other  than  the  controlled  activity. 
Emission  reductions  obtained  through 
offsets  must  be  equivalent  m  nature  and 
quantity  to  that  amount  of  emissions 


which  must  be  controlled.  The 
provisions  of  Part  IV.  C.  of  "'Appendix 
S"  of  EPA's  Emission  Offset  Interpretive 
RuHng  (44  FR  3274,  January  16,  1979)  are 
applicable  when  determining  offsets. 

(ii)  "Non-attainment  area"  means,  for 
any  air  pollutant,  an  area  which  is 
shown  by  monitored  data  or  which  is 
calculated  by  air  quality  modelling  (or 
other  methods  determined  by  the 
Administrator  of  the  Environmental 
Protection  Agency  to  be  reliable)  to 
exceed  any  primary  or  secondary 
ambient  air  quality  standards 
established  by  EPA  in  40  CFR  Part  50  for 
such  pollutant. 

(jj)  "Onshore  area  of  a  State"  means 
areas  of  a  State  landward  of  the  mean 
high  water  mark  (mean  higher  water 
mark  on  the  Pacific  coast). 

(kk)  "State  Implementation  Plan"  (SIP) 
means  a  plan  submitted  to  and 
approved  by  the  Environmental 
Protection  Agency,  pursuant  to  Section 
7410  of  the  Clean  Air  Act,  which 
provides  for  the  implementation, 
maintenance,  and  enforcement  of  the 
national  primary  ambient  air  quality 
standards  within  such  state. 

(11)  'Temporary  activity"  means 
operations  associated  with  the 
construction  of  platforms  on  the  OCS,  or 
activities  related  to  exploration  for  or 
development  of  OCS  oil  and  gas 
resources  which  are  conducted  in  one 
location  for  less  than  three  years. 

(mm)  "Volatile  organic  compound" 
means  any  organic  compound  which  is 
emitted  to  the  atmosphere  as  a  vapor. 
Certain  unreactive  compounds  specified 
by  EPA  in  Table  1  of  "Recommended 
Policy  on  Control  of  Volatile  Organic 
Compounds"  (42  FR  35314,  July  8.  1977), 
as  it  may  be  amended,  may  be  exempt 
from  the  above  definition. 

§  250.34-3    I  Amended] 

2.  Section  250.34-3(a)  is  amended  by 
adding  paragraph  (a)(5)  (i)  and  (ii)  to 
read  as  follows: 

fa)  Environomental  Report 
(Exploration).  *  *  * 

(5)(i)  For  onshore  facilities  directly 
associated  with  the  proposed  offshore 
activities,  the  lessee  shall  provide 
information  on  each  source  of  air 
pollutants,  listing:  The  source;  the 
location  of  each  source:  the  chemical 
composition  and  quantity  of  air 
pollutants;  and  the  frequency  and 
duration  of  emissions. 

(ii)  For  activities  on  the  OCS,  the 
lessee  shall  review  the  requirements  of 
§  250.57.  and  shall  submit  only  that 
information,  described  below,  needed  to 
make  the  findings  under  §  250.57: 

(A)  Projected  emissions  from 
proposed  activities,  i'sting  each  source; 


the  emission,  by  air  pollutant,  from  each 
source  expressed  in  tons  per  year  and 
the  maximum  anticipated  pounds  per 
hour,  and  the  total  emissions,  by  air 
pollutant,  from  all  sources  expressed  in 
tons  per  year.  The  lessee  shall  provide  a 
detailed  description  of  all  processes, 
process  equipment,  and  storage  units. 
The  description  should  include  a 
schematic  drawing  which  identifies  each 
emission  point.  Also,  the  lessee  shall 
provide  information  on  fuels  to  be 
burned.  All  projections  shall  be  based 
on  the  maximum  rated  capacity  of  the 
source  unless  the  lessee  proposes  a  load 
factor  and  makes  a  commitment  not  to 
exceed  this  load  factor.  If  projections 
are  predicated  on  the  use  of  emission 
reduction  control  technology,  the 
controls  must  be  fully  described  The 
basis  for  calculations  used  for  all 
projections  shall  be  described. 

(B)  The  frequency  and  duration  of 
emissions  from  each  source. 

(C)  The  distance  of  the  proposed 
activities  from  the  mean  high  water 
mark  (mean  higher  high  water  mark  on 
the  Pacific  Coast)  of  any  Slate. 

(D)  Meterological  data  and 
information  pursuant  to  the 
requirements  specified  m  "Guidelines  on 
Air  Quality  Models"  (OAQPS  1.2-2080. 
U.S.  Environmental  Protection  Agency. 
Office  of  Air  Quality  Plannmg  and 
Standards,  Research  Triangle  Park.  N.C. 
27711,  April,  1978). 

(E)  The  model  or  models  used  to 
determine  the  onshore  effect  from 
activities  authorized  under  the  Act  and 
the  results  obtained  through  the  use  of 
such  model  or  models.  The  model  or 
models  used  must  be  recognized  for  use 
by  EPA. 

(F)  The  air  quality  status  of  the 
onshore  area  potentially  affected  by 
projected  emissions  from  the  activities 
proposed  in  the  plan.  The  area  should  be 
classified  as  non-attainment, 
attainment,  or  unclassifiable  on  the 
basis  of  available  data,  listing:  The 
status  of  each  area  by  pollutant;  the 
class  of  attainment  areas;  and  the  air 
pollution  control  agency  whose 
jurisdiction  covers  the  area  identified. 

(G)  The  emission  reduction  control 
technology  available  to  reduce 
emissions,  listing:  The  source;  the 
emission  reduction  control  technology; 
the  reductions  achieved;  and  the 
monitoring  system  the  lessee  will  use  to 
measure  emissions.  If  applicable,  the 
lessee  shall  indicate  which  emission 
reduction  control  technology  the  lessee 
believes  constitutes  the  best  available 
control  technology  and  the  basis  for  thai 
opinion.  The  lessee  shall  identify  any 
emission  reduction  control  technology 
which  exists  which  would  achieve  a 
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greater  reduction  in  emissions,  and 
present  the  reasons  why  the  lessee 
should  not  be  required  to  use  this 
technology. 
(H)  The  duration  of  the  activity. 

***** 

3.  Section  250.34-3[b)  is  amended  by 
adding  paragraphs  (b)(5)  (i)  and  (ii)  to 
read  as  follows: 

•        ft        *        *        * 

(b)  Environmental  Report 
(Development/Production)  *  *  * 

(5){i)  For  onshore  facilities  directly 
associated  with  the  proposed  offshore 
activites,  the  iessee  shall  provide 
information  on  each  source  of  air 
pollutants,  listing:  The  location  of  each 
source;  the  chemical  composition  and 
quantity  of  air  pollutants;  and  the 
6«quency  and  duration  of  emissions. 

(ii)  For  activities  on  the  OCS,  the 
lessee  shall  review  the  requirements  of 
§  250.57,  and  shall  submit  only  that 
information,  described  below,  needed  to 
make  the  findings  under  S  250.57: 

(A)  Projected  emissions  from 
proposed  activities,  listing:  each  source; 
the  emission,  by  air  pollutant,  from  each 
source  expressed  in  tons  per  year  and 
the  maximum  expected  pounds  per  hour; 
and  (he  total  emissions,  by  air  pollutant, 
from  all  sources  expressed  in  tons  per 
year^  The  lessee  shall  provide  a  detailed 
description  of  all  processes,  process 
equipment,  and  storage  units.  The 
description  should  include  a  schematic 
drawing  which  identifies  each  emission 
point  Also,  the  lessee  shall  provide 
information  on  fuels  to  be  burned.  All 
projections  shall  be  based  on  the 
maximum  rated  capacity  of  the  source 
unless  the  lessee  proposes  a  load  factor 
and  makes  a  commitment  not  to  exceed 
this  load  factor.  If  projections  are 
predicated  on  the  use  of  emission 
reduction  control  technology,  the 
controls  must  be  fully  described.  The 
basis  for  calculations  used  for  all 
projections  shall  be  described. 

(B)  The  frequency  and  duration  of 
emisfions  from  each  source. 

(C)  The  distance  of  the  proposed 
activities  from  the  mean  high  water 
mark  (mean  higher  high  water  mark  on 
the  Pacific  Coast]  of  any  State. 

(D)  Meterological  data  and 
information  pursuant  to  the 
requirements  specified  in  "Guidelines  on 
Air  Quality  Models"  (OAQPS  1.2-080. 
U.S.  Environmental  Protection  Agency. 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park,  N.C. 
27711.  AprH  lfl78). 

(E)  The  model  or  models  used  to 
determine  the  onshore  effect  from 
activities  authorized  under  the  Act  and 
the  results  obtained  through  the  use  of 


such  model  or  models.  The  model  or 
models  used  must  be  recognized  for  use 
by  EPA. 

[¥)  The  air  quality  status  of  the 
onshore  area  potentially  affected  by 
projected  emissions  from  the  activities 
proposed  in  the  plan.  The  area  should  be 
classified  as  nonattainment.  attainment, 
or  unclassifiable  on  the  basis  of  existing 
data,  listing:  the  status  of  each  area  by 
pollutant  ^e  class  of  attainment  areas; 
and.  the  air  pollution  control  agency 
whose  jurisdiction  covers  the  area 
identified. 

(G)  The  emission  reduction  control 
technology  available  to  reduce 
emissions,  listing:  The  source;  the 
emission  reduction  control  technology; 
the  reductions  adiieved;  and  the 
monitoring  system  the  iessee  will  use  to 
measure  emissions.  If  applicable,  the 
lessee  shall  indicate  the  emission 
reduction  control  technology  the  lessee 
believes  constitutes  the  best  available 
control  technology  and  the  basis  for  that 
opinion.  The  lessee  shall  identify  any 
emission  reduction  control  technology 
which  exists  which  would  achieve  a 
greater  reduction  in  emissions,  and 
present  the  reasons  why  the  lessee 
should  not  be  required  to  use  this 
technology. 

(H)  The  potential  emission  offsets 
available  trom  offshore  and  onshore 
sources,  listing  the  ownership  of  the 
offsetting  source  or  sources,  and  the 
reduction  obtainable  from  each 
potential  offsetting  source. 

(I)  The  duration  of  the  activity 

2.  Section  25a57  Air  Quahty  is 
amended  by  adding  Sections  250.57-1 
and  250.57-2  as  follows: 

§  250.57- 1    ActWfUes  described  In  a  new 
or  modified  exploratton  plan  or 
development  and  production  plan. 

(a)  All  exploration  plans  and 
development  and  production  plans  filed 
after  the  effective  date  of  these 
regulations  shall  include  the  information 
required  to  make  the  findings  under 
paragraph  [c)  of  this  section. 
■  (b)(l]  All  exploration  plans  and 
development  and  production  plans  filed 
or  approved  prior  to  tiie  effective  date  of 
these  regulations  that  describe  any 
activity,  having  the  potential  to  cause 
air  emissions,  which  has  not 
commenced  prior  to  the  effective  date  of 
these  regulations  shall  be  revised  within 
120  days  of  the  effective  date  of  these 
regulations  to  include  the  information 
required  under  §  250.34-3(a)(5)  or 
§  250.34-3{b)(5).  The  lessee  shall  submit 
only  that  information  required  to  make 
the  findings  under  paragraph  (c)  of  this 
section. 


(2)  All  revisions  to  exploration  plans 
or  development  and  production  plans 
which  are  proposed  after  the  effective 
date  of  these  regulations  shall  include,  if 
the  revisions  describe  activities  wiiich 
have  the  potential  to  cause  air 
emissions,  the  information  required 
under  §5  250.34-3(a)(b)  or  250.34-3(bK5). 
The  lessee  shall  submit  only  that 
information  required  to  make  the 
findings  under  paragraph  (c)  of  this 
section. 

(c)(1)  The  Director  shall  review  the 
information  contained  in  a  new  or 
revised  exploration  plan  or  development 
and  production  plan  and  shall  exempt 
from  fiulher  regulatory  revnew: 

(i)  Activities  with  uncontrolled 
emissions  of  each  air  pollutant  of  under 
100  tons  per  year  or 

[h)  Activities  with  controlled 
emissions  of  each  air  pollutant  of  under 
50  tons  per  year. 

However,  if  a  State  reviewing  a  new  or 
revised  exploration  plan  or  development 
and  production  plan  pursuant  to  30  CFR 
25a34-l(b)  or  25a34-2[b)  submits 
information  to  the  Director  which 
demonstrates  that  the  emissions 
resxilting  from  £m  otherwise  exempt 
activity  will  significantly  affect  the  air 
quahty  of  an  area  within  the  Stale,  the 
Director  shall  require  the  lessee  to 
submit  a  revised  exploration  or 
development  and  production  plan  which 
includes  the  information  required  to 
make  the  findings  under  paragraph  (c)(2) 
of  this  section  and.  if  applicable, 
paragraph  (c)(3)  of  this  section. 

(2)  For  an  activity  not  exempt  from 
further  regulatory  review  under 
paragraph  (c)(l}  of  this  section  the 
lessee  shall  determine  whether  the  air 
pollutants  emitted  during  the  activity 
significantly  affect  the  air  quality  of  a 
State  by  applying  the  following: 

(i)  For  each  air  pollutant  other  than 
volatile  organic  compoimds  the  lessee 
shall  use  an  air  quahty  model  to 
determine  if  the  following  significance 
levels  are  exceeded  in  any  onshore  area: 
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fii)  For  volatile  organic  compounds  Ihe 
lessee  shall  determine  whether  the 
travel  time  between  the  source  and  ar  y 
onshore  area  which  is  non-attainment 
for  ozone  concentrations,  is  equal  to  or 
less  than  36  hours.  The  lessee  shall  also 
determme  whether  these  emissions  are 
equal  to  or  less  than  36  hours  travel  time 
from  any  attainment  or  unclassifiable 
area  using  the  same  meteorological 
conditions  that  are  associated  with 
ozone  non-at'amment  conditions  in  the 
vicinity 

(3)  .\ny  activity  whose  emissions 
exceed  the  significance  levels  for 
pollutants  established  under  paragraph 
{c)(2)(i)  of  this  section  shall  he  deemed 
to  significantly  affect  the  air  quality  of 
the  State  for  that  pollutant,  and  shall  be 
subject  to  the  following:  (!)  In  non- 
attainment  areas,  the  lessee  shall  take 
whatever  measures  are  necessary  to 
fully  reduce  or  offset  the  emissions  so 
that  there  is  no  impact  from  these 


emissions  in  the  onshore  ambient  air. 
The  lessee  may  fully  reduce  emissions 
through  the  installation  of  emission 
reduction  control  technology  or  may 
obtain  offsets  equivalent  in  nature  and 
quantity  to  the  emisssions  which  must 
be  reduced.  If  offsets  are  proposed  the 
lessee  must  fulfill  the  requirements  of 
paragraph  (d)  of  this  section. 

(li)  In  attainment  areas  or  in  areas 
which  are  unclassifiable  on  the  basis  of 
existing  information,  the  lessee  shall 
apply  the  best  available  control 
technology  to  activities  authorized 
under  the  Act  to  reduce  emissions  which 
significantly  affect  the  onshore  ambient 
air.  The  lessee  shall  model  emissions 
from  the  source  after  the  application  of 
the  best  available  control  technology  to 
determine  whether  the  ambient 
concentration  of  emissions  exceeds  the 
following  maximum  allowable  increases 
in  the  attainment  or  unclassifiable  area: 
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If  the  maximum  allowable  increases  are 

exceeded  the  lessee  shall  apply  whatever 
additional  controls  are  necessary  to  reduce  or 
offset  emissions  so  that  concentrations  of 
particulate  matter  or  sulfur  dioxide  in  the 
onshore  ambienl  air  of  an  attainment  or 
uncidssifiable  area  do  not  exceed  the 
maximum  allowable  increases.  The 
provisions  of  40  CFR  .S2.21(d).  regarding 
ambient  air  ceilings,  and  the  exclusions  from 
increment  consumption  described  in  40  CFR 
52.21in  apply  to  OCS  lessees  when 


calculating  the  maximum  allowable 

increases  For  any  period  other  than  an 
annual  period,  the  applicable  maximum 
allowable  increase  may  be  exceeded  during 
one  such  period  per  year  at  any  one  location. 
The  lessee  may  reduce  emissions  through  the 
installation  of  additional  emission  reduction 
control  technology  or  may  obtain  offsets 
equivalent  in  nature  and  quantity  to  the 

emissions  which  must  be  reduced.  If  offsets 
are  proposed  the  lessee  must  fulfill  the 
requirements  of  paragraph  (d)  of  this  section. 


(4)  Any  activity  emitting  volatile 
organic  compounds  which  is  within  a  36- 
hour  travel  time  of  an  onshore  area 
which  is  non-attainment  for  ozone 
concentrations  or  within  a  36  hour  travel   » 
time  for  attainment  or  unclassifiable 
areas  subject  to  the  same  meteorological 
conditions  that  are  associated  with  non- 
attainment  conditions  in  the  vicinity, 

and  is  not  exempt  under  paragraph 
(c)(l](i)  or  (ii)  of  this  section  shall  be 
deemed  to  significantly  affect  the  air 
quality  of  the  State. 

(i)  When  the  emissions  are  within  36 
hours  travel  time  of  a  non-attainment 
area,  the  lessee  shall  take  whatever 
measures  are  necessary  to  reduce  or 
offset  all  emissions  through  the 
installation  of  emission  reduction 
control  technology  or  by  obtaining 
offsets  equivalent  in  nature  and  quantity 
to  the  emissions  which  must  be  reduced. 
If  offsets  are  proposed,  the  lessee  must 
fulfill  the  requirements  of  paragraph  (d) 
of  this  section 

(ii)  When  the  emissions  are  within  36 
hours  travel  time  of  an  attainment  or 
unclassifiable  area  subject  to 
meteorologioical  conditions  that  are 
associated  with  non-attainment 
conditions  in  the  vicinity,  the  lessee 
shall  apply  the  best  available  control 
technology. 

(5)  The  lessee  shall  apply  the  best 
available  control  technology  to  reduce 
emissions  of  each  air  pollutant  from 
temporary  activities  which  significantly 
affect  the  air  quality  of  a  State  as 
defined  in  paragraphs  (c)(2)(i)  and 
{c)(2)(ii)  of  this  section. 

(d)  Where  emission  offsets  are  to  be 
obtained,  the  lessee  must  demonstrate 
that: 

(1)  A  binding  commitment  exists 
between  the  lessee  and  the  owner  or 
owners  of  the  offsetting  source  or 
sources: 

(2)  The  appropriate  air  quality  control 
jurisdiction  has  been  notified  of  the 
need  to  revise  the  State  Implementation 
Plan  (SIP)  to  include  the  information 
regarding  the  offsets;  and 

(3)  The  offsets  come  from  sources 
which  affect  the  air  quaUty  of  the  area 
significantly  affected  by  the  lessee's 
activity  or  activities. 

§  250.57-2    ActtvKies  which  have 
commenced  operattons  before  the 
effective  d«te  of  these  regulations. 

(a)(1)  The  State  shall  notify  the 
Director  if  information  contained  in  its 
emissions  inventory  demonstrates  that 
emissions  from  activities  which  have 
commenced  operationp  before  the 
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effective  date  of  these  regiilations  are 
significantly  affecting  air  quality  in  any 
area  in  the  State. 

(2)  If  the  [hrector  agrees  with  the 
State  submitting  information  under 
parap^l*  (a)(1)  of  this  section,  the 
Director  shall  make  a  preliminary 
determination  of  which  activities  have  a 
potential  to  significantly  affect  the  air 
quality  of  a  State  submitting  the 
informatioa.  The  Director's 
detemiination  shall  be  based  on 
available  information  on  the  activities. 
meteorological  data,  and  the  distance  of 
the  activities  from  the  onshore  area  of  a 
Stale. 

(3)  The  Director  shall  require  lessees 
of  activities  identified  under  paragraph 
{a)(2)  of  this  section  to  submit  revised 
exploration  plans  or  development  and 
production  plans.  In  revising  exploration 
plans  or  development  and  production 
plans  lessees  shall  refer  to  the 
information  requirements  under 
§  250.34-3(a)(5)  or  §  250.34-3(b)(5)  and 
shall  submit  only  that  information 
required  to  make  the  findings  under 
paragraph  (b)  of  this  section. 

(b)(1)  The  Director  shall  review  the 
information  contained  in  a  revised 


exploration  j^an  or  development  and 
production  plan  and  shall  exempt  from 
further  regulatory  review: 

(i)  Activities  with  uncontrolled 
emissions  of  each  air  pollutant  of  under 
100  tons  per  year;  or 

(ii)  Activities  with  controlled 
emissions  of  each  air  pollutant  of  under 
50  tons  per  year 

However,  if  the  Director  determines  that 
otherwise  exempt  activities  may 
significantly  affect  tlw  air  quality  of  a 
State,  the  Director  shall  require  the 
lessee  to  submit  the  information 
required  to  make  the  findings  under 
paragraph  (bK2)  and,  if  apphcable. 
paragraph  (bK3)  of  this  section. 

(2)  For  an  activity  not  exempt  from 
further  regulatory  review  under 
para^^ph  (bKl)  of  this  section  the 
lessee  shall  determine  whether  the 
activity  significantly  affects  the  air 
quahty  of  a  State  by  applying  the 
following: 

(il  For  each  air  pollutant  other  than 
volatile  organic  compounds  die  lessee 
shall  use  an  air  quality  model  to 
determine  if  the  foUowmg  significance 
levels  are  exceeded  in  any  onshore  area: 
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(ii)  For  volatile  organic  compounds  the 
lessee  shall  determine  whether  the 
travel  time  between  the  source  and  any 
onshore  area  that  is  non-attainment  for 
ozone  concentrations,  is  equal  to  or  less 
than  36  hours.  The  lessee  shall  also 
determine  whether  the  emissions  are 
equal  to  or  less  than  36  hours  travel  time 
from  attainment  or  unclassifiable  areas 
subject  to  the  same  meteorological 
conditions  associated  with  non- 
attainment  conditions  in  the  vicinity. 

(3)  Any  activity  that  results  m 
emissions  which  exceed  the  significance 
levels  established  under  paragraph 
(b)(2)(i)  of  this  section  in  any  area  of  a 
State  shall  be  deemed  to  significantly 
affect  the  air  quality  of  the  State  for  that 
pollutant  and  shall  be  subject  to  the 
following: 

(i)  The  lessee  shall  apply  the  best 
available  control  technology  to  reduce 
emissions  of  each  air  pollutant  other 
than  volatile  organic  compounds  and 


shall  submit  a  compliance  schedule  for 
the  application  of  the  best  available 
control  technology. 

(u)  If  the  lessee  must  suspend 
operations  to  aUow  for  the  installation 
of  controls  the  lessee  shall  be  entitled  to 
a  suspension  under  the  provisions  of 
§  250.12(d). 

(4)  Any  activity  which  results  in  the 
emission  of  volatile  organic  compounds 
at  a  location  which  is  within  a  3&-hour 
travel  time  of  an  oc-shore  area  as 
described  in  paragraph  (b){2)(ii)  of  this 
section  and  is  not  exempt  under 
paragraph  (b)(1)  (i)  or  (ii)  of  this  section 
shall  be  deemed  to  significantiy  affect 
the  air  quality  of  the  State,  and  shall  be 
subject  to  the  following: 

(1)  The  lessee  shall  apply  the  best 
available  control  technology  to  reduce 
emissions  of  volatile  organic  compounds 
and  shall  submit  a  compHance  schedule 
for  the  application  of  the  best  available 
control  technology. 


(ii)  If  the  lessee  must  suspend 
operations  to  allow  for  the  installation 
of  controls  the  lessee  shall  be  entitied  to 
a  suspension  under  the  provisions  of 
§  250.12(d). 

(5)  The  lessee  shall  apply  the  best 
available  control  technology  to  reduce 
emissions  of  any  air  pollutant  from 
temporary  sources  which  significantly 
affect  the  air  quality  of  a  State  as 
defined  in  paragraphs  (b)(3)  and  (b)(4)  of 
this  section.  If  the  lessee  most  suspend 
operations  to  allow  for  the  installation 
of  controls  the  lessee  shall  be  entitled  to 
a  suspension  under  the  provisions  of 
§  250.12(d). 

|n<  Uoc  7»-l4S7»  Ftted  »-«-7«t  •i4S  ami 
BH-UMt  CODE  <310^1-M 


DEPARTIiENT  OF  TRANSPORTATION 

Coast  Guard 

(33  CFR  Part  117] 

Mill  River  and  Quinnipiac  Rtver,  Corm.; 
Drawbridge  Operation  Regulattona 

agency:  Coast  Guard,  DOT. 
action;  Proposed  rule. 

SUMMAfrr  At  the  request  of  the  City  of 
New  Haven,  the  Coast  Guard  is 
considering  revising  the  regulations 
governing  the  operations  of  the  Chapel 
Street  bridge  across  the  Mill  River  and 
the  Ferry  Street  and  Grand  Avenue 
bridges  across  the  Qunnipiac  River  at 
New  Haven  to  require  at  least  eight 
hours  notice  during  late  evening  and 
early  morning  hours  because  of  limited 
openings  during  these  periods.  This 
proposal  is  being  made  in  an  effort  to 
relieve  each  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
to  open  the  draws. 

DATE:  Comments  must  be  received  by 
June  11. 1979. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (oan).  Third  Coast  Guard 
District,  Governors  Island.  New  York. 
New  York  10004. 

FOR  FURTHER  INKMtMATlON  CONTACT: 
Frank  L  Teuton.  Jr.,  Chief,  Drawbridge 
Regulations  Branch  (G-WBR/73).  Room 
7300,  Nassif  Building.  4O0  Seventh 
Street,  S.W..  Washington.  DC  20590 
(202-426-0942). 

SUf>PLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
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give  reasons  for  concurrence  with  or  any 
.recommended  change  m  the  proposal. 
■     The  Commander  Third  Coast  Guard 
Distnct,  will  forward  any  comments 
received  with  his  recommendations  to 
the  Chief,  Office  of  Marine  Environment 
and  Systems,  US.  Coast  Guard 
Headquarters,  Washington.  D.C.,  who 
will  evaluate  all  communications 
received  and  recommend  a  course  of 
final  action  to  the  Commandant  on  this 
proposal  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Frank  L. 
Teuton.  Jr..  Pro)ect  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Mary  Ann  McCabe.  Project  Attorney, 
Office  of  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

The  statistics  submitted  by  the  City  of 
New  Haven  would  appear  to  justify  the 

city's  request  for  restricted  periods 
dunng  the  late  evening  and  early 
morning  hours.  These  statistics  showed 
for  the  period  concerned  that: 

For  the  Perry  Street  bridge,  mile  0.7, 
Quinnipiac  River  from  October  1 
through  April  30. 


Tota! 
openmgs 


From  5  am 
to  9  p.m 


Ffom  9  p.m 
to  5  a.m. 


1978 

C) 

1974 _.... 

1973 


1.129  1,088-96.4% 

1,064  1,012—97.0% 
986      960-974% 


41—3.6% 


42—3.0% 
26—2.6% 


■  No  staliitical  data  wen  given  for  1975. 

The  number  of  openings  during  the  9 
p  m.  to  5  a.m.  period  appears  to  justify 
requinng  advance  notice  during  these 
hours  from  October  1  through  April  30. 

For  the  Grand  Avenue  bridge,  mile  1.3. 
Quinnipiac  River. 


Tow 

Of)onng& 

From  7  •.in. 
to  1 1  p.m. 

Ffiom  1 1  p.m. 
to  7  a.m. 

1974  ' 

418 
427 

401—96% 
420-96.4% 

17—4.0% 

1973 

7-1.6% 

Figures  available  only  for  1973  and  1974. 

The  optimum  periods  at  this  time  for 
requiring  advance  notice  appears  to  be 
from  11  p.m.  to  7  a.m. 

For  the  Chapel  Street  Bridge,  mile  0.4. 
Mill  River. 


ToM 


From  5  «.m 
«0  9  p.m. 


From  9  p  m 
toS  a.m. 


1974  • 

1973. 


466      449—965% 
395      391—99.0% 


7—1.5% 
4—1.0% 


'  Flgurea  availabie  only  for  1973  and  1974. 

The  optimum  periods  for  requiring  an 
8-hour  advance  notice  appears  to  be 
from  9  p.m.  to  5  a.m. 

The  draws  of  these  bridges  are 
presently  requi.'ed  to  open  on  signal 
except  dunng  peak  vehicular  periods. 
This  proposal  would  not  change  the 
regulations  governing  the  Tomlinson 
bridge.  The  only  other  proposed  change 
in  the  regulations  for  these  bridges  is  the 
acknowledging  sound  signal  when  the 
draw  cannot  open  immediately  or  is 
open  and  must  close  In  the  present 
regulations,  this  signal  is  two  long  blasts 
of  a  horn  or  whistle.  It  is  proposed  to 
change  this  signal  to  four  short  blasts  of 
a  horn  or  whistle. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.120  to  read 
as  follows: 


§117.120     New  Haveo  Hart)or  Quinnipiac 
and  MiH  Rivers,  Coon. 

(a)  The  draws  of  the  Tomlinson 
bridge,  mile  0.0,  the  Ferry  Street  bridge, 
mile  0.7,  and  the  Grand  Avenue  bridge, 
mile  1.3.  across  the  Quinnipiac  River 
and  the  Chapel  Street  bridge,  mile  0.4. 
across  the  Mill  River  shall  open  on 
signal  except  that: 

(1)  From  7:30  to  8:30  a.m.,  noon  to 
12:15  p.m.,  12:45  to  1  p.m.  and  4:45  to  5:45 
p.m.,  the  draws  need  not  open. 

(2]  From  9  p.m.  to  5  a.m.  from  October 
1  through  April  30.  the  draws  of  the 
Ferry  Street  bridge.  Quinnipiac  River. 
shall  open  on  signal  if  at  least  8  hours 
notice  is  given 

(3)  From  11  p.m.  to  7  a.m.  the  draw  of 
the  Grand  Avenue  bridge,  Quinnipiac 
River,  shall  open  on  signal  if  at  least  8 
hours  notice  is  given. 

(4)  From  9  p.m.  to  5  a.m.  the  draw  of 
the  Chapel  Street  bridge,  Mill  River, 
shall  open  on  signal  if  at  least  8  hours 
notice  is  given. 

(b)  the  sound  signals  for  requesting 
the  opening  of  each  bridge  are  for: 

(1)  The  fomlinson  bridge,  two  short 
blasts  of  a  whistle  or  horn. 

(2)  The  Ferry  Street  bridge,  one  short 
blast  of  a  whistle  or  horn. 

(3)  The  Grand  Avenoe  bridge,  one 
long  blast  of  a  whistle  or  horn. 

(4)  The  Chapel  Street  bridge,  three 
short  blasts  of  a  whistle  or  horn. 


(cj  The  draw  tender  shall 
acknowledge 

(1|  When  the  draw  will  open 
immediately,  with  the  same  as  tht 
requesting  signal, 

(2)  When  the  draw  cannot  open 
immediately,  or  is  open  and  must  close, 
with  four  short  blasts  of  a  whistle  or 
horn,  to  be  repeated  until  acknowledged 
by  the  vessel  by  the  same  signal. 

(3)  When  the  condition  in  (c)|2)  above 
no  longer  exists,  the  drawtender  shall 
sound  the  opening  signal  and  open  the 
draw  if  any  vessels  are  waiting  to  pass. 

(dl  The  following  visual  signals  are 
used  in  addition  to  sound  signals  when 
sound  signals  may  not  be  heard. 

(1)  The  visual  signal  for  requesting  the 
opening  of  a  draw  from  the  vessel  is  a 
white  flag  by  day  or  a  white  light  by 
night  swung  in  full  circles  at  arm's 
length  in  full  sight  of  the  bridge  and 
facing  the  draw 

(2)  The  acknowledging  signal  from  the 
drawtender  is: 

(i)  When  the  draw  will  open 
immediately,  a  white  flag  by  day  or  a 
green  light  by  night  swung  up  and  down 
vertically  a  number  of  times  in  full  sight 
of  the  vessel. 

(ii)  When  the  draw  cannot  open 
immediately,  or  is  open  and  must  close, 
a  red  flag  by  day  or  a  red  light  by  night, 
swung  back  and  forth  horizontally  in  full 
sight  of  the  vessel,  to  be  repeated  until 
acknowledged  by  the  vessel  by  the  same 
signal. 

(e)  A  notice  containing  the  substance 
of  these  regulations  shall  be 
conspicuously  posted  on  both  the 
upstream  and  downstream  side  of  each 
drawbridge  in  such  a  manner  that  it  may 
easily  be  read  from  an  approaching 
vessel  at  any  time.  This  notice  shall 
state  whom  to  contact  to  have  the  draw- 
opened  if  advance  notice  is  required. 

(Sec.  5,  28  Slat  ,36Z  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  U  S  C.  499,  49  U.S.C. 
1655(g)(2):  49  CFR  1  46(c)(5)). 
Dated:  May  3,  1979. 

I    B    H«ve» 

AdmirvJ,U.S.  Coait  Guard  CommandonL 

(CCD  78-1881 

(FR  Doc.  7»-14e28  Filed  S-A-Tg-,  8:4S  am] 
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Materials  Transportation  Bureau 

149  CFR  Parts  171,  172,  173,  174,  175. 
176,  177] 

Transportation  of  Hazardous 
Substances;  Extension  of  Comment 
Period 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Progr.ims 
Administration,  DOT. 
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action:  Extension  of  time  to  file 
com.ments. 

summary:  On  February  22,  1979,  the 

Materials  Transportation  Bureau  (MTB) 
published  a  notice  of  proposed 
rulemaking  under  Docket  HM-145B  (44 
FR  10676)  pertaining  to  the 
tr.insportation  of  hazardous  substances. 
This  notice  extends  the  comment  period 
from  April  23.  1979.  to  June  5.  1979.  in 
order  to  provide  additional  time  for 
persons  affected  by  these  proposals  to 
submit  their  comments. 
DATE:  The  time  for  filing  comments  is 
fvtended  from  April  23,  1979.  to  June  5, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lee  .Metcalfe,  Standards  Di\  isidh.  Office 
of  Hazardous  Materials  Regulation, 
Mdtenals  Transportation  Bureau. 
Washington,  DC.  20590,  202^26-0656. 
SUPPLEMENTARY  INFORMATION:  A 
number  of  commenlers  to  Docket  HM- 
I45B  have  requested  an  extension  of  the 
comment  period  in  order  to  permit 
additional  time  to  evaluate  the 
proposals  contained  in  this  docket. 
Considering  the  comprehensive  nature 
and  possible  severe  impact  of  these 
proposals,  the  MTB  has  determined  that 
an  extension  should  be  granted.  Most  of 
the  commenters  requested  a  60-d.iy 
extension.  If  the  .MTB  adopts  regulations 
pertaining  to  hazardous  substances, 
they  should  be  published  at 
approximately  the  same  time  as  those  of 
the  Environmental  F'rotection  Agency 
which  has  its  publication  for  hazardous 
substances  (40  CFR  Part  117)  scheduled 
for  the  early  part  of  July.  For  this  reason, 
the  MTB  IS  granting  an  extension  of  the 
com.ment  period  to  June  5,  1979,  since  a 
6t)-day  extension  would  not  provide 
suffu:ient  time  for  review  of  the 
comments  and  preparation  of  an 
amendment. 

autmobity:  49  U.S.C  1804:  49  CKR  1.53. 
App.  A  to  Part  1,  and  paragraph  1,  and 
paragraph  (a)(4)  of  App  A.  Part  106. 

Issued  in  VVashin)jti)n.  D  C.  on  May  2.  1979. 

Mao  L  Ruborts. 

Associate  Director  for  Hazardous  Malerials  Regulation,  Mo 
lerials  Transportation  Bureau 

IDockel  No.  HM-145B.  Notice  No  79-2| 

tre  Doc  -9-14315  Filed  S-«-7«  8;45  am| 
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This  section  of  the   FEDERAL   REGISTER 
contains  docunnents  other  than  rules  or 
proposed   rules  that  are  applicable   to  the 
public.   Notices  of   heanngs  and 
investigatKDns,   committee   meetings,   agency 
decisions  and   rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization   and  functions  are   examples 
of  documents   appeanng   m   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Bull  River-Clark  Fork  Planning  Unit; 
Kootenai /lational  Forest;  Sanders  and 
Lincoln  Counties,  IMont.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  the 
Bull  River-Clark  Fork  Planning  Unit 
This  Planning  Unit  is  a  combination  of 
the  Ibex-Engle,  Bull  Lake-Napoleon,  and 
Pilgrim  Planning  Units.  A  Notice  of 
Intent  for  the  Pilgrim  Planning  Unit  was 
Filed  with  the  Office  of  the  Federal 
Register  in  January  1978. 

This  unit  is  presently  being  managed 
under  the  1972  Kootenai  Timber 
Stratification  Report  and  1967-68-69 
Multiple  Use  Plans. 

Primary  issues  to  be  considered  for 
this  unit  are:  wilderness,  wildlife 
habitat,  maintenance  of  soil  productivity 
and  water  quaUty,  timber,  land 
adjustments,  potential  power 
transmission  lines,  protection  of 
historical  or  prehistorical  sites. 

In  formulating  new  guidelines  for  this 
unit,  comments  from  other  government 
agencies,  pubhc  organizations,  and 
individuals  have  been  solicited  by  the 
Forest  Service.  Mailers  for  the  three 
separate  units  have  been  published  and 
distributed  to  interested  parties.  Public 
meetings  to  solicit  public  comments 
have  been  held  at  the  Cabinet  Ranger 
District  Office  and  Troy  and  Heron, 
Montana. 

Regional  Forester  Robert  H.  Torheim 
is  the  responsible  official;  and.  Forest 
Supervisor  Floyd  J.  Marita  and  staff  will 
prepare  the  Environmental  Impact 
Statement. 

The  Draft  Environment  Impact 
Statement  for  this  plan  is  scheduled  for 


completion  by  )une  29,  1979.  with  a  60- 
day  minimum  review  period.  The  Final 
Environmental  Impact  Statement  is 
scheduled  for  filing  with  the 
Environmental  Protection  Agency  in 
December  1979. 

Comments  on  the  Notice  of  Intent  or 
on  management  proposals  for  the  unit 
should  be  sent  to  Floyd  J.  Marita,  Forest 
Supervisor.  Kootenai  National  Forest. 
Libby,  MT  59923. 

JwiMn  E.  Raid. 

Director.  Planning.  Programming,  and  Budgeling.9 

May  4, 1979. 

[FR  Doc.  7»-14Sei  FUed  5-9-79:  8:45  am| 
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Forest  Plan  for  the  Pike  and  San  Isabel 
National  Forests  and  Associated  Units 
in  Colorado  and  Kansas;  intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  on  the 
Forest  Plan  for  the  Pike  and  San  Isabel 
National  Forests. 

The  Pike  and  San  Isabel  National 
Forests  and  Associated  Units  are 
located  in  Huerfano,  Las  Animas,  Baca. 
Otero.  Pueblo.  Custer.  El  Paso.  Douglas, 
Jefferson.  Teller.  Fremont.  Chaffee. 
Lake.  Clear  Creek.  Park,  Saguache 
Counties  in  Colorado,  and  Morton  and 
Stevens  Counties  in  Kansas. 

The  Pike  and  San  Isabel  National 
Forest  are  composed  of  both  Natinal 
Forests  and  National  Grassland  Units. 
The  Forest  Supervisor,  located  in 
Pueblo.  Colorado,  has  administrative 
authority  over  all  National  Forest 
System  lands  included  as  part  of  the 
Pike  National  Forest,  the  San  Isabel 
National  Forest,  the  Comanche  National 
Grassland  located  in  Colorado,  and  the 
Cimarron  National  Grassland  located  in 
Kansas.  These  lands  total 
approximately  2.634,600  acres  in 
Colorado  and  107.700  acres  in  Kansas. 

Initial  issues  and  concerns  have  been 
identified  from  public  meetings, 
correspondence  and  individual  contacts 
resulting  primarily  from  recent  and 
previous  planning  efforts  initiated  by  the 
Forest. 

These  issues  and  concerns  identified 
focus  on  the  potential  effects  of  land 
management  on  water  quantity  and 


quality,  off-road  vehicle  use.  dispersed 
recreation,  wildlife  populations, 
domestic  grazing,  mining  activities, 
insect  and  disease  control,  and  the 
impacts  of  all  activities  on  the  local 
economy. 

An  issue  and  concern  statement  will 
be  prepared  and  made  available  to  the 
pubhc  for  a  30-day  period  beginning  in 
May  to  further  define  issues  and 
concerns.  The  issue  and  concern 
statement  will  be  mailed  to  interested 
individuals,  private  organizations. 
special  interest  groups,  local.  State  and 
Federal  agencies.  News  releases  will  be 
prepared  indicating  the  availability  of 
the  statement  and  requesting  comments 
regarding  the  issues  and  concerns. 

Craig  Rupp.  Regional  Forester  for 
Region  Two,  is  the  responsible  official 
R.  N.  Ridings  is  the  Forest  Supervisor 
and  is  responsible  for  preparation  of  the 
Environmental  Impact  Statement  and 
Forest  Plan.  Robert  Butler  is  the  Staff 
Officer  directing  the  team  in  the 
development  of  the  Enviranmental 
Impact  Statement  and  Forest  Plan. 

Based  on  the  proposed  regulations 
implementing  the  National  Forest 
Management  Act,  it  appears  that  the 
planning  process  will  require  about  2 
years.  The  Draft  Environmental  Impact 
Statement  is  tentatively  scheduled  for 
completion  by  September  1980.  A  90-day 
period  for  public  review  and  comments 
will  follow.  The  Final  Environmental 
Impact  Statement  is  tentatively 
scheduled  for  filing  with  the 
Environmental  Protection  Agency  in 
June  1981  with  implementation  of  the 
Forest  Han  to  begin  in  July  1981.  These 
dates  are  subject  to  change  based  on 
requirements  to  be  contained  in  the 
National  Forest  Management  Act 
regulations,  when  finalized. 

Comments  on  this  Notice  of  Intent  or 
on  the  Forest  Plan  should  be  sent  to  R. 
N.  Ridings,  Forest  Supervisor,  Pike  and 
San  Isabel  National  Forests.  910 
Highway  50  West.  Pueblo,  Colorado 
81008.  phone  (303)  544-5277.  Ext.  321. 

Dated:  April  27.  1979. 
CnigW.Rupp. 

Regional  Forester,  ftocky  Mountain  Region. 
[FR  Doc.  7»-M5«)  FUed  5-9-79;  8:45  am] 
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Uttie  Annie  Winter  Sports  Site;  Wtiite 
River  National  Forest.  Pitkin  County, 
Coto.;  Intent  To  Prepare  an 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
.National  Environmental  Policy  Act  of 
19G9,  the  Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
environmental  statement  concerning 
development  of  the  proposed  Little 
Annie  Winter  Sports  Site  with  a 
capacity  of  3900  to  4500  skiers  per  day. 

The  White  River  National  Forest 
Multiple  Use  Management  Plan  was 
adopted  in  1973.  One  of  the  features  of 
the  Plan  was  the  allocation  of  the  Little 
Annie  Ski  Area  as  a  winter  sports  study 
site.  The  proposed  Little  Annie  Ski  Area 
has  not  been  recommended  for 
Wilderness  in  the  RARE  U  Final 
Environmental  Statement. 

On  September  20,  1978.  pursuant  to 
Step  7  of  the  Colorado  Review  Process, 
a  public  hearing  was  held  in  Aspen. 
Colorado  with  respect  to  the 
application.  No  findings  were  made  at 
that  time  writh  respect  to  the  application 

On  November  7, 1978  the  voters  of 
Pitkin  County  ratified  an  initiative 
containing  each  of  the  following 
determinations: 

1.  There  is  a  need  to  plan  now  for 
additional  skiing  since  existing  facilities  are 
nearing  saturation. 

2.  Responding  to  skier  demand  is  essential 
to  maintain  the  economic  viability  of  Aspen 
as  a  quality  ski  resort  area. 

3.  The  proposed  location  of  the  Little  Annie 
Ski  Area  is  an  appropriate  site  to  help  meet 
tourist  demands,  and  should  be  further 
studied  for  development  as  a  ski  area. 

4.  Subject  to  the  consent  of  the  other 
agencies  involved  and  compliance  with  the 
preceding  steps  in  the  )oint  Review  F*rocess. 
Pitkin  County  shall,  within  thirty  (30)  days 
from  the  date  of  adoption  hereof,  enter  into  a 
Site-Specific  Agreement  to  provide  for 
additional  studies  of  Little  Annie,  including 
the  draft  Environmental  Impact  Statement,  to 
determine  whether  or  not  final  approval 
should  be  given. 

5.  Subject  to  the  cooperation  of  the  other 
agencies  involved.  Pitkin  County  shall  take 
all  appropriate  action  to  expedite  the 
processing  of  the  Utile  Annie  application 
through  the  Joint  Review  Process 

Each  of  the  parties  participating  in  the 
Joint  Review  Process  concerning  this 
proposal  have  agreed  to  accept  it. 
conceptually,  and  to  move  to  the  next 
stage  of  study,  that  being  site  specific 
Participating  parties  include  the  USDA, 
Forest  Service,  State  of  ColoradoN  Pitkin 
County.  City  of  Aspen,  and  the 
proponent. 

Subsequent  to  the  ratification  of  the 
initiative  on  November  7,  1978  and 
conceptual  approval  by  other  parties 
mentioned  above,  several  scoping 


sessions  have  been  held  amongst  all  the 
parties  and  special  interest  groups  in  an 
effort  to  develop  a  Memorandiun  of 
Understanding  to  prepare  a  site-specific 
study.  At  these  meetings  several  major 
issues  and  concerns  have  been  revealed. 
The  State  of  Colorado,  Department  of 
Local  Affairs.  Division  of  Planning,  has 
stated  that  the  study  of  the  Little  Annie 
Ski  Area  should  also  include  an  analysis 
of  the  impacts  of  an  expansion  at 
Snowmass  (Burnt  Mountain).  With 
respect  to  the  analysis  of  both 
proposals,  the  State  has  hsted  additional 
concerns  as  follows: 

1.  State  Highway  82.  Any 
development  that  increases  trips  and 
traffic  on  State  Highway  82  will  result  in 
further  traffic  breakdown  and 
congestion  and  will  result  in  more  hours 
of  poor  level  of  service  on  the  highway, 
particularly  between  Brush  Creek  Road 
and  Aspen.  We  would  expect  each  of 
the  alternatives  in  the  environmental 
statement  to  be  assessed  in  terms  of 
their  impact  on  State  Highway  82  and 
mitigating  measures  should  be  explicitly 
listed. 

2.  Wildlife.  We  are  concerned  over 
the  impacts  that  Burnt  Moimtain 
Expansion  will  have  on  the  big  game 
herds  in  the  area  and  the  area  and  the 
fisheries.  The  proposed  expansion  is  in 
an  elk  calving  area,  and  both  deer  and 
elk  migrate  through  the  area  going  to 
and  from  their  winter  ranges.  Human 
distrubance  is  likely  to  displace  elk  from 
portions  of  their  summer  and  winter 
ranges.  Changes  in  runoff,  increases  in 
sedimentation,  and  a  deterioration  of 
water  quality  from  an  increase  in 
pollutants  could  adversely  impact   ♦ 
stream  fisheries. 

3.  Geological  Hazard.  Published 
geologic  mapping  indicates  that  the 
geotechnical  conditions  are  quite 
complex  and  could  significantly 
influence  any  proposed  development  of 
the  area.  Among  the  constraints  which 
exist  on  the  site  are:  potentially  unstable 
slopes,  potential  erosion  and 
sedimentation  problems,  swelling  soils, 
variable  ground  water  conditions,  and 
variable  engineering  properties  and 
materials.  Before  detailed  plans  or  final 
decisions  are  made,  we  recommend  that 
the  compatibihty  of  the  proposal  with 
these  physical  constraints  be  evaluated. 

4.  Historical/ Archaeological 
Resources.  Because  almost  all  of  the 
area  proposed  for  ski  area  expansion 
will  be  di8tiu"bed,  the  entire  area  must 
be  surveyed  for  potential  historical/ 
archaeological  resources.  If  found,  any 
resources  should  be  evaluated  for  their 
importance  and  should  be  protected 
from  loss  as  may  be  directed  by  the 
State  Historical  Preservation  Officer. 


5.  Water.  The  Division  of  Water 
Resources  is  interested  in  assuring  that 
any  water  source  for  the  restaurants  or 
othe  water  needs  of  the  project  are 
obtained  from  a  legal  source  and  do  not 
injure  vested  water  rights. 

6.  Water  Quality.  The  water  quality 
impacts  of  additional  sewage  facilities 
as  well  as  non-point  sources,  such  as 
runoff  and  sediisentation  should  be 
consistent  with  the  constraints  of  the 
Northwest  Colorado  208  Plan. 

7.  Air  Quality.  The  air  quality  impacts 
of  the  proposal  must  be  consistent  with 
state  and  federal  law.  The 
environmental  statement  should 
consider  existing  ambient  air  conditions 
and  impacts  on  the  air  shed  caused  by 
trip  generation  related  to  expanded 
skiing  capacity. 

Pitkin  County  and  the  City^  of  Aspen 
have  expressed  concerns  relative  to 
employee  housing,  transportation, 
wildlife,  and  the  need  for  additional 
skiing  in  and  around  the  City  of  Aspen/ 
Pitkin  County.  Participants  in  the 
various  meetings  have  agreed  that 
because  of  the  sensitive  nature  of  the 
proposal,  there  are  significant  issues 
related  to  the  the  total  physical, 
biological,  economic  and  social 
environment  needing  further  study. 
Because  of  the  possible  significance  of 
the  changes  in  the  environment,  it  has 
been  determined  to  prepare  an 
Environmental  Statement. 

The  cost  of  gathering  the  information 
necessary  for  the  preparation  of  the 
Environmental  Statement  will  be  borne 
primarily  by  the  proponent  »*ith  the  City 
of  Aspen  and  Pitkin  County  contributing 
a  combined  total  amount  of  $15,000.00 
for  the  study  of  selected  topics. 

Thomas  C.  Evans,  the  Forest 
Supervisor,  is  the  responsible  officiaL 
and  Pat  Halligan,  Community  Planner, 
will  be  the  team  leader  for  the 
Environmental  Assessment  and 
Statement. 

It  is  anticipated  that  the 
Environmental  Assessment  will  require 
about  eighteeen  months  because  of  the 
studies  required.  The  draft 
Environmental  Statement  is  scheduled 
for  completion  by  March  1980.  with  a 
two  month  review  period,  and  the  final 
Environmental  Statement  is  scheduled 
for  filing  in  July  1980.  If  the  decision  is  to 
proceed  with  development,  a  special 
permit  for  use  of  pubUc  land  will  be 
issued  during  the  winter  of  1980-81  with 
the  start  of  development  anticipated  no 
earlier  than  spring  of  1981. 

Comments  on  the  Notice  of  Intent  or 
on  the  project  should  be  sent  to  Thomas 
C.  Evans.  Forest  Supervisor.  White  River 


Federal  Register  /  Vol.  44,  No.  92  /  Thursday,  May  10.  1979  /  Notices 


27465 


27464 


Federal  Register  /  Vol.  44.  No.  92  /  Thursday.  May  10,  1979  /  Notices 


National  Forest.  Glenwood  Springs, 
Colorado  81601. 

Tlronui  C  Evan*. 

Forest  Supervisor 

April  3, 1979. 

(FR  Doc  '9-Uo'9  F-ied  i-9-79:  9:45  •tn] 
BtLLINO  CODE  34H>-11-M 


Pacific  Crest  National  Scenic  Trail; 
Relocation 

Three  segments  of  the  Pacific  Crest 
National  Scenic  Trail  will  be  relocated 
to  take  advantage  of  public  ownership 
and  terrain  so  that  this  portion  of  the 
Trail  meets  the  criteria  and  purpose  for 
which  it  was  established.  These  changes 
in  location  are  in  compliance  with  the 
provisions  of  Section  7(b)  of  the 
National  Trails  System  Act  (82  Stat.  919; 
U.S.C.  1241-1249).  The  official  location 
of  the  Pacific  Crest  National  Scenic  Trail 
was  pubished  in  the  Federal  Register, 
Vol.  38.  No.  19.  Part  II.  Tuesday,  January 
30,  1973. 

An  environmental  analysis  report 
relating  to  the  relocation  of  each 
segment  is  on  file  in  the  Supervisor's 
Office,  Shasta-Trinity  National  Forest, 
2400  Washington  Avenue,  Redding, 
California  96001. 

Segment  A 

This  segment  as  described  in  the 
Federal  Register  is  from  the  Klamath 
National  Forest  and  Shasta-Trinity 
National  Forest  boundary  to  Saloon 
Creek.  The  change  in  location  more  fully 
meets  the  estabhshed  criteria  than  the 
published  route.  The  change  in  location 
is  denoted  by  a  dashed  line  marked  as 
Segment  A  on  the  map  entitled  Pacific 
Crest  Trail,  California  *2882. 

The  official  location  is  amended  as 
follows; 

Page  2834.  Column  3,  Paragrah  6.  Lines  8,  9, 
10  and n. 
Delete: 
and  the  Salmon-Trinity  Alps 

Primitive  .Area  From  the  bounddry  of  the 
Primitive  .Area,  it  heads  southerly  into  the 
North  Fork  of  Coffee  Creek  where  it  turns  to 
a  generally  northeast  direction  trdversing 

The  sentence  will  now  i-ead: 

"The  trail  proceeds  southwesterly  along 
the  main  divide  between  the  Srott  and 
■Salmon  Rivers,  goes  through  the  S,ilmon- 
Trinity  Alps  Primitive  Area  for  a  short  way. 
passing  east  of  Hiddeo  L.ake,  and  proceeds 
easterly  to  the  divide  where  it  leave  the 
Klamath  .National  Forest  and  enters  the 
Shasta  National  For««t  where  it  traverses  the 
upper  fKH+ioBS  of  Saloon  Creek  and  Cr^inite 
Creek  drainages." 

Segment  B  ^ 

This  segment  as  described  m  the 
Federal  Register  is  from  Little  Castle 


Lake  to  Interstate  5.  The  pubhshed  route 
does  not  meet  grade,  alinement,  and 
location  criteria.  There  is  also  a 
possibility  of  doing  irreparable  damage 
to  the  Castle  Crags  formation.  The 
change  in  location  is  denoted  by  a 
dashed  line  marked  as  Segment  B  on  the 
maps  entitled  Pacific  Crest  Trail 
California  it2884  and  Pacific  Crest  Trad 
California  *^2885. 

The  official  location  is  amended  as 
follows: 

Page  2835.  Column  1,  Paragraph  1.  Lines  16 

through  21. 

Delete 

"*   *   *  passing  just  above  Little  Castle 
Lake  and  heads  southeast  into  Castle  Crags, 
goes  through  a  part  of  Castle  Crags  State 
Park,  and  crosses  Interstate  5  by  way  of  a 
pedestrian  undercrossi.ng  near  the  town  of 
Castle  Crags  ■' 

The  sentence  will  now  read: 

"Here  the  trail  swings  northeast  to  North 
Fork  Castle  Creek  and  then  heads  southeast, 
passes  through  Castle  Crags  State  Park  and 
crosses  Interstate  5  by  way  of  Soda  Creek 
undercrossing  " 

Page  2837.  Column  2. 

Delete  the  following  described  private 
lands: 

Mount  Diablo  Meridian 

Township.        Range,  and       Section 

38  North,  4  West.  3.  5  and  11. 

39  North.  4  West,  19. 

Add  the  foUowing  described  private  lands: 

38  .North.  4  West.  7. 
38  North,  5  West.  1. 

Private  land  ownership  is  involved  in 
the  change  in  location  of  Segment  B. 
Right-of-way  deeds  are  on  file  in  the 
Supervisor's  Office.  Shasta  Trinity 
National  Forest,  for  all  of  the  affected 
private  lands. 

Segment  C 

This  segment  is  from  Squaw  Valley 
Creek  to  Grizzly  Peak.  The  putiiished 
route  crosses  approximately  10  miles  of 
pnvately-owned  lands.  The  trail  will  be 
relocated  entirely  to  National  Forest 
lands.  It  is  denoted  by  a  dashed  line 
marked  as  Segment  C  on  maps  entitled 
Pacific  Crest  Trail  «2885  and  Pacific 
Crest  Trail  Jf2886. 

The  official  location  is  amended  as 
follows: 

Page  2835.  Column  1.  Paragraph  2.  Lines  5, 
6,  and  7. 

Delete: 

"*  *  •  dBK*nd«  near  Skunk  HiTl  and 
croBSW  Lake  McCJoud  Dam  It  next  ascends 
easterly  to  Griz.ziy  Peak    

The  sentence  will  now  read. 
The  Pacific  Crest  Trail  then  asct^ndb 
southeasterly  to  cross  the  summit  of  Girard 
Ridge,  descends  and  crosse*  Squaw  Valley 
Creek,  by  a  footbridge  ar>d  continuvs  east  to 
Traugh  Creek,  descends  to  McQoud  River  at 
Ah-di-Na  and  follows  near  the  river  to  Ash 


Camp.  It  next  ascends  easterly,  crossing 
Bulcherknife  Creek  and  Deer  Creek  to  Grizzly 
Peak,  then  descends  down  the  ridge  to  Pigeon 
Hill  and  south  of  Star  City  Meadow  and 
continues  on  the  ridge  top  to  Mushroom  Rock 
and  Bartle  Gap." 

Page  2837,  Column  2. 

Delete  the  following  described  private 
lands 

Mount  Diablo  Meridian 

Township.        Range,  and        Section 

38  North.  1  West,  14. 15, 16, 17  and  18. 

38  North,  2  West.  20,  22.  23.  24.  27.  28  and  29 

Private  land  ownership  is  not  involved 
in  the  changed  location  of  Segment  C 

Dated:  April  27.  1979. 
lohn  R  McGuira. 

rhii-f 
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CIVIL  AERONAUTICS  BOARD 

American  Airlines;  New  Yoiii-Mtaml/ 
Weet  Palm  Beach  Nonetop  Authority 

aoency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-5-28. 

summary:  The  Board  ia  proposing  to 
grant  New  York-Miami/West  Palm 
Be«ch  nonstop  authority  to  American 
Airlines  and  any  other  applicant  whose 
fitness  can  be  established  by.o^icially 
noticeable  data.  This  grant  includes,  for 
the  first  time,  service  to  Westchester 
county  airport  (primarily  a  general 
aviation  airport).  The  proposed  service 
would  contravene  Westchester's  self- 
imposed  restriction  which  limits 
scheduled  air  service  to  two-engine 
aircraft  operating  over  length  not  in 
excess  of  600  miles.  The  complete  text  of 
this  order  is  available  as  noted  below. 
With  respect  to  Air  Florida,  the  Board  is 
proposing  to  find  that  the  proposed 
service  is  consistent  with  the  public 
convenience  and  necessity.  However,  it 
will  defer  on  the  issue  of  Air  Florida's 
fitness  until  the  conclusion  of  the  V.S.- 
Bahamas  Senice  Investigation,  Docket 
32294. 

DATES:  Objections;  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  June  7, 1979,  a  statement  of 
objection,  together  with  a  siunmary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  May  23.  1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  35467, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Intravia,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Ave.,  Washington.  D.C.  20428,  (202)  673- 
6067. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Air  Florida, 
American  Airlines,  Allegheny  Airlines, 
Eastern  Air  Lines,  and  Westchester 
County.  New  York. 

The  complete  text  of  Order  79-5-28  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 


the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-^5-28  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington,  D.C 
20428. 

By  the  Civil  Aeronautic*  Board.  May  3. 
1978. 

njrate  T  lUylM, 
Secnimry 

\n  Doc  TB-i4eae  nwd  »-»-7»  Mt  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

Ohio  Adviaory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  am 
and  will  end  at  5:00  pm.  on  June  2. 1979. 
at  the  Terrace  Hilton.  15  West  6th. 
Cincinnati.  Ohio  45201. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn,  32nd  Floor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  a 
discussion  of  interviews  and  planning 
for  Cincinnati  hearing. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  7, 1979. 

|ohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 
(FR  Doc  79-14564  Filed  5-e-79:  e;46  am) 
BILUNG  COOE  e33S-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  12  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  twelve  firms:  (1)  Weyenberg  Shoe 
Manufacturing  Company,  Inc.,  234  East 
Reservoir  Avenue,  Milwaukee, 
Wisconsin  53201,  a  producer  of  men's 
footwear  (accepted  April  20, 1979):  (2) 
Stutz  Products  Corporation,  606  South 
Walnut  Street.  Hartford  City,  Indiana 
47348,  a  producer  of  sUcing  machine 
knieves  (accepted  April  20, 1979):  (3) 
Drake  Engineering  and  Sales 
Corporation,  17502  Daimler  Street. 
Irvine,  California  92714,  a  producer  of 
racing  car  engines  (accepted  April  20, 
1979);  (4)  London  ICtiitting  Company, 


Inc..  3799  Jasper  Street,  Philadelphia. 
Pennsylvania  19124,  a  producer  of 
men's,  women's  and  boys'  sweaters 
(accepted  April  24, 1979):  (5) 
Intercontinental  Apparel,  Inc..  116 
Seaview  Drive,  Secaucus,  New  Jersey 
070M,  a  producer  of  men's  suits, 
Bportcoats  and  overcoats  (accepted 
April  24, 1979);  (6)  Richmond  Glove 
Corporation,  601  North  D  Street, 
Richmond,  Indiana  47374,  a  producer  of 
work  gloves  (accepted  April  27, 1979); 
(7)  D.  B.  Rosenblatt,  Inc..  912  Currie 
Avenue.  MinneapoHs,  Miimesota  55403, 
a  producer  of  women's  jackets,  skirts 
and  slacks  (accepted  May  1, 1979);  (8) 
Atlantic  Products  Corporation.  1 
Johnston  Avenue,  Trenton.  New  Jersey 
08609,  a  producer  of  luggage  and  sports 
bags  (accepted  May  3, 1979);  (9)  Gopher 
Wonderall  Company,  600  First  Avenue 
North,  Minneapohs,  Minnesota  55403,  a 
producer  of  children's  play  clothes, 
snow  suits  and  jackets  (accepted  May  3, 
1979);  (10)  Agenda  Limited,  Inc.,  401 
North  Commerce,  Lockhart,  Texas 
78644.  a  producer  of  automotive  fuses, 
thermostats  and  tire  repair  materials 
(accepted  May  3, 1979);  (11)  Brier 
Manufacturing  Company,  Inc.,  12 
Sheldon  Street.  Providence,  Rhode 
Island  02906,  a  producer  of  hair  goods 
and  costume  jewelry  (accepted  May  3, 
1979);  and  (12)  Metier  Manufacturing 
Company,  800  East  Broad  Street,  Metier, 
Georgia  30439,  a  producer  of  women's 
blouses,  skirts,  jackets  and  vests 
(accepted  May  4, 1979).  The  petitions 
were  submitted  pursuant  to  Section  251 
of  the  Trade  Act  of  1974  (Pub.  L  93-618) 
and  §  315.23  of  the  Adjustment 
Assistance  Regulations  for  Firms  and 
Communities  (13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  writh  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  pubhc  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
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tenth  calendar  day  following  the 
publication  of  this  notice.  >. 

lack  W  Orinn.  |t. 

Chief.  Trade  A-i  CertifKatian  Oinsioa.  Office  of  Eltgibtlity 

and  Induatry  Studie*. 

(FR  Doc  79- MS^  Piled  i-9-T*.  445  am] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
May  16,  1979,  commencing  at  2:00  p.m. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  May  business 
meeting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 
held  at  the  Commission's  offices,  25 
State  Police  Drive,  West  Trenton.  N.J. 
The  subject  of  the  hearing  will  be 
apphcations  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Article 
11  of  the  Compact  and/or  as  project 
approvals  pursuant  to  Section  3.8  of  the 
Compact. 

1.  Brandywine  Green  Water  Company  (D 
77-112  CP(Rev.)).  Modification  of  a  water 
supply  project  in  the  company's  service  area 
in  West  Bradford  Township.  Chester  County. 
Pennsylvania.  The  company  will  delay  the 
interconnection  with  the  Broad  Run  Water 
Company  distribution  system  and  «vriU  utilize 
a  second  well  as  a  standby  source  of  supply. 
The  standby  well  has  a  capacity  of  57,000 
gallons  per  day. 

2.  Perkasie  Borough  Authority  (D-7B-75 
CP/.  A  well  water  supply  project  to  augment 
public  water  supplies  in  the  Authority's 
service  area  in  Perkasie  and  a  portion  of  East 
Rockhili  Township,  Bucks  County,  Pa. 
Designated  as  Well  No.  9,  the  new  facility  is 
capable  of  yielding  180,000  gallons  per  day. 

3.  Texaco.  Inc.  (D-76-9]  A  wastwater 
outfall  line  at  the  company's  Eagle  Point 
Refinery  in  the  Borough  of  Westville. 
Gloucester  County,  New  {ersey  The  new 
outfall  will  be  designed  to  insure  more 
effective  dispersion  of  the  exjsUng  heated 
discharge  to  the  Delaware  River. 

4.  Keystone  Coke  Co.  (D~79-60j.  Keystone 
Coke  Co.  has  acquired  the  coke  facilities  of 
the  former  Alan  Wood  Steel  Co  in  Upper 
Merion  Township,  Montgomery  County.  Pa. 
Keystone  will  continue  to  use  Schuylkill 
River  water  in  the  plant  and  proposed 
modifications  to  the  wastewater  treatment 
facilities.  Water  is  withdrawn  at  the  rate  of 
11.5  million  gallons  per  day  Cooling  water  is 
returned  to  the  Schuylkill  River,  and 
concentrated  wastewaters  are  treated  and 
discharged  mto  an  abandoned  quarry. 

5.  Publicker  Industries.  Inc.  (D-79-86J.  A 
bank  and  landfill  project  at  the  company's 
facility  in  Philadelphia,  Pennsylvania.  The 
project  will  fill  between  Piers  106, 107  and 
108.  The  land  area  will  initially  be  used  for 
open  storage  of  raw  materials  and  equipment. 


6  HA  RAInc(D  79-17).  A  sewage 
treatment  project  at  the  company's  Femwood 
Resort  located  in  Middle  Smitlifield 
Township,  Moiu-oe  County.  Pennsylvania. 
Treatment  facilities  will  be  constructed  to 
remove  approximately  95-97%  of  BOD  from  a 
wastewater  flow  of  ISCOOO  gallons  per  day 
Treated  effluent  will  discharge  to  Bush  Kill 
Creek. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
date  of  the  hearing. 

W  Brinloo  WhluH 

Secretary 

(FR  Doc  7S-U441  Filed  5-»-7ft  M5  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Notice  of  Intention  To  prepare  a  Draft 
Environmental  Impact  Statement 
(Bodega  Bay  Hart>or  Maintenance 
Dredging,  Bodega  Bay,  Sononui 
County,  Calif.). 

AGENCY:  U.S.  Army,  Corps  of  Engineers. 
Department  of  Defense. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1,  The  proposed  action 
involves  hydraulically  dredging 
approximately  80,500  c.y.  of  shoal 
material  from  the  Federal  Channel  in 
Bodega  Bay  Harbor,  and  disposing  of 
said  material  on  two  adjacent  land  sites, 
both  historically  used  for  past  Corps 
dredging  activities. 

2.  The  alternatives  to  the  proposed 
activity  include  one,  that  of  no  project 
(no  harbor  dredging).  Alternative 
dredging  methods  are  clamshell  with 
barge  and  hopper  dredging  with  water 
disposal  of  dredged  material.  An 
alternative  method  of  dredged  material 
disposal  is  water  disposal  in  the  Pacific 
Ocean:  however,  this  alternative  is  not 
considered  feasible  at  this  time  due  to 
environmental  (securing  a  designated 
disposal  site)  and  economic  (cost  of 
dredged  material  rehandling  and  barge 
transport)  constraints. 

3.  The  Corps'  scoping  process  for  this 
activity  will  include  as  needed  (since 
this  activity  is  a  repeat  of  earher  ones. 
some  of  the  following  will  not  be 
necessary  as  they  were  done  during 
those  earlier  activities): 

a.  Public  Involvement — This  will  be 
accomplished  as  needed  by  inviting, 
through  public  release  of  the  DEIS, 
participation  of  affected  government 


agencies,  local  archaeological/historical 
and  conservation  groups,  and  «iny  other 
interested  private  organizations  and 
individuals. 

b.  Identification  of  Significant  Issues 
and  Feasible  Alternatives — ^To  do  this, 
public  hearings,  meetings  with 
concerned  agencies  and/or  individuals 
from  among  the  above  mentioned  public, 
and  site  inspections  to  the  affected  area 
will  be  set  up  as  needed.  Use  of  impact 
"trees",  matrices,  and  consultations  with 
knowledgeable  persons  will  also  be 
implemented  as  needed  to  fully  identify 
the  significant  issues  and  feasible 
alternatives.  To  insure  completeness 
and  adequacy  of  the  discussion  of 
necessary  concerns,  the  DEIS  will  be 
circulated  for  internal  review  within  the 
Corps  prior  to  public  release. 

4.  Scoping  for  the  proposed  activity 
will  be  accomphshed  through  informal 
consultation  with  involved  agencies,  in 
particular  fish  and  wildlife  agencies. 

5.  It  is  estimated,  given  current 
available  information,  that  the  DEIS  will 
be  available  for  pubhc  release  and 
review  in  September  1979. 

6.  Address:  Questions  about  the 
proposed  activity  and  DEIS  may  be 
answered  by:  Mr.  Paul  Portch,  San 
Francisco  District,  Corps  of  Engineers. 
Environmental  Branch.  211  Main  Street, 
San  Francisco,  CaTlfomia  94105, 
(Telephone:  415-556-0325). 

Dated  May  3, 1979. 

|ohaM.Adait 

Colonel.  CE  District  Eagineer 

[FR  Ooc.  70-14M2  Filed  S-»-79:  g.45  am) 
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Department  of  ttie  Army 

Shoreline  Erosion  Advisory  Panel; 
Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (PL 
92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Shoreline  Erosion 
Advisory  Panel  on  5-6  June  1979. 

The  meeting  will  be  held  in  the 
Holiday  Inn,  I-flO  and  Ohio  Route  45, 
Geneva.  Ohio,  from  0830  hours  to  1730 
hours  on  5  June  and  from  0830  hours  to 
1510  hours  on  6  June  1979. 

The  5  June  session  will  be  devoted  to 
briefings  from  the  responsible  Districts 
on  the  status  of  Stuart-Jensen 
Causeways,  Florida;  Roanoke  Island, 
North  Carolina;  Fontainebleau. 
Louisiana;  Alameda.  California;  and 
Port  Wing,  Wisconsin  demonstration 
sites,  and  a  presentation  of  the  status  of 
the  analysis  of  monitoring  data  contract 
for  the  program  by  the  contractor  and 
Panel  discussion. 
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The  6  June  session  will  be  devoted  to 
a  briefing  and  field  inspection  of  the 
Geneva  State  Park,  Ohio,  demonstration 
site  and  reports  from  the  various 
working  groups  of  the  Panel. 

Participation  by  the  public  is 
scheduled  for  1420  hours  on  6  June  1979. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following: 

1.  Since  seating  capacity  of  the  meeting 
room  at  the  Holiday  Inn  is  limited,  advance 
notice  of  intent  to  attend,  although  not 
required,  is  requested  in  order  to  assure 
adequate  arrangements  for  those  wishing  to 
attend. 

2.  Oral  participation  by  public  attendees  is 
encouraged  during  the  time  scheduled  on  the 
agenda;  written  statements  may  be  submitted 
prior  to  the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Ted  E.  Bishop,  Executive 
Secretary.  Shoreline  Erosion  Advisory 
Panel.  Kingman  Building,  Fort  Belvoir. 
Virginia  22060;  Telephone  (202)  325- 
7000. 

By  Authority  of  the  Secretary  of  the  Army. 

Dated:  May  2, 1979. 
loaananytk. 

Colonel,  US  Amy.  Director,  Administrative  Management 
TAGCES. 

(PR  Dae  79-14882  Pllad  S-»-7St  KK,  am| 
BILlJNC  COOC  >710-«»-«l 


DEPARTMEKT  OF  ENERGY 
Energy  Inf  onnatlon  Administration 

Reduction  of  Reporflng  Burden 

AOENCY*.  Energy  Information 
Administration. 

AcnON:  Statement  by  the  Energy 
Information  Administration  (EIA) 
concerning  the  Department  of  Energy's 
(DOE)  continuing  program  to  reduce 
energy  information  reporting  burden  on 
industry,  small  businesses  and  the 
public. 

summary:  The  Department  of  Energy  is 
committed  to  reducing  the  burden  it 
places  on  private  industry  and 
individuals  to  submit  information  about 
their  businesses  or  holdings.  The 
Department  uses  the  information  it 
collects  to  review  the  domestic  energy 
situation,  analyze  policy  and  program 
alternatives,  and  enforce  compliance 
with  the  Department's  regulations.  The 
Energy  Information  Administration 
collects  most  of  this  energy  information, 
and  publishes  much  of  it  in  periodic 
statistical  data  reports.  Because  the  EIA 
collects  or  maintains  this  information  on 
behalf  of  other  DOE  offices,  including 
the  Federal  Energy  Regulatory 


Commission  and  the  Economic 
Regulatory  Administration,  the  EIA  is 
responsible  for  coordinating  DOE's 
program  to  eliminate  imnecessary 
reporting  burden.  This  program  is 
consistent  with  the  goals  of  the 
President's  Paperwork  Reduction 
Program,  initiated  in  February  1978.  and 
the  Department's  Regulatory  Reform 
Task  Force,  begun  January  1978,  and 
chaired  by  the  DOE  Deputy  Secretary. 
This  statement  is  intended  to  familiarize 
the  public  with  the  specific  programs 
tinderway  to  reduce  reporting  burden 
and  the  policies  that  imderlie  those 
programs.  It  is  issued  in  accordance 
with  a  previously  published  Notice  (44 
FR  1032,  January  3, 1979)  in  which  DOE 
proposed  18  new  Regulatory  Reform 
Initiatives.  Specifically,  this  statement  is 
a  response  to  initiative  #9.  See  44  FR 
1036-7. 

TO  COMMENT  ON  THIS  NOTICE  OR  FOR 
FURTHER  INFORMATION  CONTACT.  Mr. 

John  Gross,  Director  (202-252-5214), 
Office  of  Energy  Data  Standards  and 
Statistical  Design.  Energy  Information 
Administration,  Room  BG-024,  Forrestal 
Building,  Washington,  DC  20585. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd 

n.  The  Statistical  Design  and  Forms 
Clearance  Process 

III,  The  Systems  Consolidation 
Process 

rv.  Public  Participation. 

L  Background 

When  the  Department  of  Energy  came 
into  existence  on  October  1, 1977.  there 
were  approximately  160  forms  being 
used  by  its  predecessor  organizations, 
principally  the  Federal  Energy 
Administration,  Federal  Power 
Commission,  and  the  Bureau  of  Mines 
(Department  of  Interior),  Since  that  time, 
the  Department  has  canceled  or  allowed 
to  expire  approximately  50  energy  data 
forms,  renewed,  extended  or  revised 
approximately  55  forms,  and  approved 
approximately  70  new  forms  for  use.  In 
1978,  EL\  completed  internal  DOE 
clearance  for  130  forms  and  submitted 
them  to  the  Office  of  Management  and 
Budget  for  official  clearance.  Currently, 
these  energy  data  forms  are  sent  to 
about  285.000  respondents;  their 
submissions  are  processed  by  either  the 
EIA  or  the  DOE  component  that  has 
primary  responsibility  for  the  program  in 
question. 

In  the  first  year  of  the  Department's 
existence.  October  1977  through 
September  1978.  the  total  reporting 
burden  on  persons  who  must  fill  out 
DOE  forms  was  reduced  by  nearly  one- 
fourth,  from  4.9  million  person  hours  to 


3.7  million  person  hours.  This  annual 
reporting  burden  is  determined  by 
multiplying  the  number  of  respondents 
for  each  form  by  the  estimated  annual 
number  of  hours  it  takes  an  average 
respondent  to  complete  that  form.  The 
resulting  numbers  are  then  added  to 
determine  the  overall  burden  of  DOE 
reporting  requirements.  The  estimates  . 
concerning  the  time  necessary  to 
complete  the  forms  are  determined 
primarily  through  pre-testing  the  form 
with  a  subset  of  potential  respondents 
or  during  consultations  with  industry 
and  governmental  representatives. 

The  Department's  goal  for  its  first 
year  was  a  5  percent  reduction  in 
burden  from  the  level  on  activation  day; 
the  result  was  approximately  a  25 
reduction.  The  Department  made  such 
significant  progress  through  a  related  set 
of  efforts  designed  to  consolidate  similar 
forms,  cancel  unnecessary  ones,  allow 
clearance  of  only  those  forms  that  are 
fully  justified,  clarify  the  wording  on  the 
instructions  and  the  terms  on  forms  that 
are  used,  and  minimize  total  reporting 
requirements  by  using  statistical 
samphng  techniques  wherever  possible. 

Another  way  the  Department  seeks  to 
reduce  its  burden  on  respondents  is  by 
soliciting  comments  on  major  forms 
before  submitting  them  to  OMB  for 
formal  clearance.  This  helps  to  make  the 
intent  and  scope  of  the  form  clear  and  to 
identify  unnecessary,  duplicative,  or 
confusing  data  requests  before  the  form 
is  actually  used.  OMB  also  solicits  the 
views  of  a  wide  range  of  interested 
parties,  including  other  Federal 
agencies,  before  approving  the  form  for 
official  use. 

These  efforts  will  continue  in  the  year 
ahead,  even  though  new  regulations 
required  by  the  National  Energy  Act 
along  with  implementation  of  several 
major  new  energy  reporting  systems  will 
increase  total  DOE  reporting  burden  in 
1979.  The  Energy  Information 
Administration  is  committed  to  lowering 
the  burden  on  its  respondents  in  every 
reasonable  way. 

n.  The  Statistical  Design  and  Forms 
Clearance  Process 

In  accordance  with  the  Federal 
Reports  Act,  every  DOE  data  collection 
instrument  that  is  used  to  gather 
identical  information  from  ten  or  more 
nongovernment  entities  is  approved  for 
official  use  by  the  Office  of  Management 
and  Budget  (OMB).  The  clearance  of  any 
such  DOE  instrument  that  proposes  to 
collect  energy  information  is  first 
reviewed  within  the  Department  to 
ensure  that  the  form  is  properly 
designed  from  a  statistical  and  a 
programmatic  point  of  view,  fully 
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justified,  and  sufficiently  clear  to 
prevent  respondent  confusion.  The  EIA 
manages  this  review  process  in  the 
Department  and  offers  statistical  and 
survey  design,  and  other  types  of 
technical  assistance  to  other  DOE 
ofFices. 

In  this  statistical  and  survey  design 
process,  EIA  reviews  and  documents  the 
objectives  of  the  collection  effort,  the 
essential  elements  of  information 
sought,  the  appropriate  industry  or 
population  segment  to  be  surveyed,  and 
the  frequency  and  method  of  data 
collection  to  be  used.  The  form  used  to 
collect  the  data  is  then  designed  around 
the  needs  of  the  collection  program. 
Each  data  element  must  be  justified  for 
inclusion  in  the  form. 

During  the  Departmental  review 
process,  the  element-by-element 
justifications,  the  accompanying 
instructions  to  the  form,  and  the  term 
definitions  are  again  reviewed  to  ensure 
that  they  are  appropriate,  clear,  and 
comparable. 

Sampling  is  one  of  the  primary 
statistical  techniques  used  by  the  EIA  in 
reducing  respondent  burden, 
particularly  if  the  data  are  to  be  used  for 
statistical  or  analytical  purposes.  When 
selected  on  the  basis  of  appropriate 
statistical  methodology,  sample  units 
may  be  considered  representative  of  all 
units  eligible  to  be  included  in  a  survey. 
Thus,  sampling  techniques  help  reduce 
burden  since  a  representative  group  may 
be  chosen  to  respond  to  a  particular 
survey,  rather  than  the  entire 
respondent  universe.  Equally  important, 
sampling  helps  to  reduce  burden  on 
small  businesses,  where  the  size  or 
volume  of  a  business  is  a  major 
determinant  in  the  survey  selection 
.  process. 

Three  examples  may  be  cited  to  show 
how  sampling  techniques  reduce 
burden.  First,  the  Oil  and  Gas  Reserves 
Survey  [Form  ElA-23)  seeks  data  from 
all  domestic  oil  or  gas  well  operators 
who  produce  more  than  400,000  barrels 
of  oil  or  2  billion  cubic  feet  of  natural 
gas  annually,  and  a  statistically  selected 
sample  of  smaller  operators.  Out  of 
approximately  16.000  potential 
respondents,  EIA  has  determined  that 
only  about  3,100  need  be  surveyed  in 
order  to  get  a  statistically  valid  view  of 
the  domestic  oil  and  gas  production  and 
reserve  situation.  While  all  of  the  large 
well  operators  are  surveyed,  only  15 
percent  (or  approximately  2.300 
operators)  who  produce  less  than 
400,000  barrels  of  oil  or  2  bilHon  cubic 
feet  of  gas  are  required  to  respond. 

Second,  the  Retail  Motor  Gasoline 
Station  Survey  (Form  EIA-79)  collects 
monthly  information  about  prices  and 


volumes  of  different  grades  of  gasoUne 
being  sold  by  retail  gasoline  stations. 
There  are  approximately  180,000  retail 
gasoHne  stations  dealers  in  the  United 
States.  Based  on  its  statistical 
requirements,  the  EIA  has  chosen  8.000 
stations  on  a  geographical  basis  as 
being  representative  of  the  entire 
universe.  In  this  case,  while  only  about  4 
percent  of  all  U.S.  service  station 
dealers  are  being  asked  to  respond,  the 
resulting  statistics  may  be  considered 
representative  of  all  180.000  dealers. 

Third,  the  No.  2  Heating  Oil  Supply/ 
Price  Monitoring  Report  (Form  EIA-9) 
obtains  information  concerning  sales 
volumes  and  prices  of  No.  2  heating  oil 
from  retail  dealers.  A  stratified  sampling 
mechanism  is  used  to  estimate  totals  for 
the  United  States  as  a  whole,  each  of  the 
10  federal  regions,  the  22  largest 
consuming  States,  and  the  District  of 
Columbia.  All  200  companies  whose 
volumes  exceeds  ten  million  gallons 
annually  are  included.  Of  the 
approximately  7,  800  companies  with 
volumes  of  less  than  10  miUion  gallons 
annually,  EIA  is  sampling  only  about 
1,100. 

EIA  is  responsible  for  collecting  and 
processing  most  of  the  Federal  Energy 
Regulatory  Commission's  (FERC)  data. 
In  addition  to  the  DOE  forms  review  and 
clearance  process  and  the  systems 
design  services  provided  by  EIA,  the 
Commission  employs  similar  review 
procedures  for  energy  forms  developed 
for  its  use.  The  Commission  seeks  to 
collect  only  those  data  necessary  for 
making  determinations  within  its 
jurisdiction.  As  a  result,  during  FY  1978, 
FERC  reduced  its  reporting  burden  by  13 
percent. 

in.  Systems  ConsolidatioD  Process 

The  Energy  Information 
Administration  began  a  major  program 
in  1977  to  eliminate  unnecessary  energy 
data  collection  activities.  Each  year.  EIA 
is  reviewing  selected,  related 
information  systems  and  reporting  forms 
to  see  if  they  should  be  integrated, 
modified,  or  eliminated. 

Candidates  for  this  review  are 
proposed  by  the  EIA,  other  DOE  Offices, 
and  members  of  the  public.  Each  form  or 
system  under  review  is  analyzed  by  the 
EIA  staff  to  determine;  (a)  The 
underlying  legislative  authority  or  pohcy 
justification  for  its  existence,  (b)  The 
information  elements  collected,  (c)  The 
level  of  the  use  and  usefulness  of  reports 
based  on  the  information,  and  (d)  The 
impact  its  integration,  modification,  or 
elimination  would  have  on  the  related 
historical  data.  Based  upon  this 
analysis,  a  formal  Energy  Information 
Administration  staff  proposal  is  made 


on  the  future  of  the  form  or  the  system. 
The  staff  proposal  is  assessed  by  other 
EIA  officials  and  DOE  program  staffs, 
and  the  resulting  recommended  course 
of  action  is  then  presented  to  the  EIA 
Administrator  for  decision.  If  the  EIA 
Administrator  approves  a  consolidation 
proposal,  design  of  the  replacement 
system/forms  begins.  This  requires  a 
cost-benefit  analysis,  an  implementation 
schedule,  and  an  estimate  of  all  tasks  to 
be  accomplished.  If  these  analyses 
reveal  a  significant  increase  in 
consolidation  cost  or  adverse  impact  on 
the  integrity  of  the  data,  the  proposal 
may  be  reconsidered.  If  not,  the  new 
design  is  approved,  and  the  changes  are 
implemented. 

In  1978,  29  forms  were  reviewed  in  the 
systems  consolidation  process.  Of  these, 
16  forms  were  eliminated  or 
consolidated,  and  13  were  reduced  in 
scope.  Fourteen  others  have  been 
proposed  for  review  in  calendar  year 
1979. 

In  addition.  EIA  plans  to  accelerate 
this  effort  by:  (a)  continuing  its  element- 
by-element  justification  for  each  energy 
data  collection  form;  (b)  Developing 
energy  flow  diagrams  to  show  each  step 
from  extraction  through  consumption  of 
each  fuel  source;  (c)  Reviewing  the 
relationships  among  all  current  energy 
data  systems,  forms,  and  component 
data  elements;  (d)  Developing  clear 
definitions  for  all  existing  energy  data 
elements;  and  (e)  coordinating  all 
consolidation  efforts  through  a  single 
EIA  office. 

rV.  Public  Participation 

Full  participation  by  respondents  and 
users  of  energy  data  in  the  preparation 
of  a  form  is  important  to  ensure  that  the 
data  are  accurate.  The  DOE  normally 
solicits  public  comment  on  major  new 
energy  systems  or  forms,  forms  that 
support  the  regulatory  process,  and 
forms  or  systems  being  reviewed  as  part 
of  the  systems  consolidation  process. 
This  is  done  through  Federal  Register 
notices,  public  hearings,  survey  pre- 
tests, pilot  surveys,  and  consultations 
with  industry  and  government  experts. 
Since  October  of  1977,  approximately  80 
forms  have  been  announced  (and/or 
printed  in  full)  in  the  Federal  Register  as 
candidates  for  clearance  or  systems 
consohdation;  many  of  the  major  forms 
were  the  subjects  of  pubhc  hearings. 
The  EIA.  in  coordination  with  the 
Federal  Energy  Regulatory  Commission 
and  other  DOE  offices,  intends  to 
continue  and  expand  its  efforts  to  seek 
comment  from  all  interested  persons  on 
major  new  forms  and  on  those 
scheduled  for  modification  or 
elimination. 
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Next  Status  Report 

By  November  15. 1979.  EIA  will  report 
on  progress  in  reducing  respondent 
burden  for  Fiscal  Year  1979.  which  ends 
on  September  30. 1979.  In  the  interim, 
EIA  welcomes  queries,  comments  or 
suggestions  from  the  public  regarding 
this  program. 

Issued  in  Washington.  D.C..  May  3. 1979. 

ijtwitJii  E.  Motm, 

Adminislrotor  Energy  Information  Admnittrotion. 
|FR  Doc  TB-IMOe  FiliKl  S-e-TB:  8:45  «m] 
MLUNQ  COOE  MS0-01-M 


Economic  Regulatory  Administration 

Clark  &  Clark;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Clark  &  Clark,  P.O.  Box  98,  Ardmore, 
Oklahoma  73401.  This  Proposed 
Remedial  Order  charges  Clark  &  Clark 
with  pricing  violations  in  the  amount  of 
$79,084.84.  connected  with  the  sale  of 
crude  oil  during  the  time  period 
September  1,  1973  through  March  31. 
1978  in  the  Slate  of  Oklahoma. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  Acting  District  Manager, 
Southwest  District  Enforcement. 
Department  of  Energy,  Economic 
Regulatory  Administration.  P.O.  Box 
35228,  Dallas,  TX  75235,  phone  (214) 
740-7626.  On  er  before  May  25, 1979, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street,  NW, 
Washington.  DC  20461,  in  accordance 
with  10  CFR  205.193.  ^ 

Issued  in  Dallas.  Texas,  on  the  30th  day  of 
April  1979. 
Wayna  I.  Tucka. 

Acting  District  Manager  of  Enforcement.  Southwest  District 
(FR  Doc  7»-140aa  Filed  5-e-7».  8:45  ain| 
BRiJNO  COOC  MS0-01-M 


Kirkpatrick  Oil  and  Gas  Co^  Proposed 
Remedial  Orxier 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Kirkpatrick  Oil  and  Gas  Company.  1300 
N.  Broadway.  Oklahoma  City,  OK  73103. 
This  Proposed  Remedial  Order  charges 
Kirkpatrick  with  pricing  violations  in  the 
amount  of  $187,450.42,  connected  with 
the  sale  of  crude  oil  during  the  time 


period  September  1. 1973  through 
January  31, 1977  in  the  State  of 
Oklahoma. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker.  Acting  District  Manager. 
Southwest  District  Enforcement. 
Department  of  Energy,  Economic 
Regulatory  Administration,  P.O.  Box 
35228,  Dallas,  TX  75235,  phone  (214) 
74»-7626.  On  or  before  May  25,  1979. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW. 
Washington,  DC  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  30th  day  of 
April  1979. 

Wayne  L  Tucker. 

Acting  District  Manager  of  Enfonxment.  Southwest  District 
(FR  Doc.  79-14607  Piled  5-9-7ft  446  am) 
BtLUNG  COOE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

Iowa  Public  Service  Company;  Filing 

Correction 

In  FR  Doc.  79-12799,  appearing  in  the 
issue  of  Wednesday.  April  25, 1979,  on 
page  24339,  the  docket  number  was 
inadvertently  deleted  from  the  end  of 
the  document  and  should  be  correctly 
added  as  set  forth: 

fDtickel  No  eR7«-ai! 
MLUNO  COOE  1905-01-W 


Kansas  Power  &  Light  Co.;  Order 
Approving  Stipulation  and  Agreement 
of  Settlement 

Correction 

In  FR  Doc.  79-12800,  at  page  24339.  in 
the  issue  of  Wednesday,  April  25,  1979, 
on  page  24340.  the  docket  numbers  were 
inadvertently  deleted  from  the  end  of 
the  document  and  should  be  correctly 
added  as  set  forth: 

(Docket  Nos.  ER7S-3B.  ER70-340.  and  E3i7e-383.| 
MLUNQ  COOC  1S06-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

Preparation  of  Environmental 
Assessments  and  Environments 
Impact  Statements 

AQENCV:  General  Services 
Administration,  Public  Buildings 
Service. 


action:  Proposed  service  implementing 
procedures. 

summary:  This  notice  announces  that 
the  Public  Buildings  Service  (PBS)  is 
publishing  internal  procedures  to  be 
followed  in  implementing  the 
requirements  of  section  102(2)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended.  (NEPA)  (42  U.S.C. 
4321.  at  seq.]\  Executive  Order  11514  of 
March  5. 1970,  entitled  "Protection  and 
Enhancement  of  Environmental 
Quality";  and  the  Regulations  issued  by 
the  Council  on  Environmental  Quality 
(43  FR  55978). 

DATE:  Comments  must  be  received  on  or 

before;  June  11,  1979. 

ADDRESS:  Comments  should  be 
addressed  to  General  Services 
Administration  (PRE),  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carl  W.  Penland,  Acting  Director, 
Environmental  Affairs  Division.  Office 
of  Space  Management,  Public  Buildings 
Service,  General  Services 
Administration,  Washington,  DC  20405. 

Dated:  May  2, 1979. 

Danni*  |.  KeUmao 

Acting  Ccmmissioner,  Public  Buildings  Service. 

GSA  Order 

Subject:  HB,  PBS  Preparat>on  of 
environmental  BMessments  and 
environmental  impact  statements. 

1.  Purpose.  This  ord«r  trensmits  a 

revised  HB.  Preparation  of 
environmental  assessmente  sad 
environmental  impact  statements.  This 
handbook  is  a  guide  for  preparing 
environmental  assessments  (EA's)  and 
environmental  impact  statements  (ElS's) 
for  proposed  Federal  projects  and 
actions  undertaken  by  the  Public 
Buildings  Service  (PBS)  in  facility 
planning  programs. 

2.  Cancellation.  PBS  1095.1D  and  PBS 
P  1095.4  are  canceled. 

3.  Background.  This  handbook 
facilitates  the  implementation  of  the 
requirements  of  section  102(2)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  (NEPA)  (42  U.S.C. 
4321,  et  seq.).  Executive  Order  11514  of 
March  5. 1970,  entitled  "Protection  and 
Enhancement  of  Environmental 
Quahty,"  as  amended  by  Executive 
Order  11991,  relating  to  Protection  and 
Enhancement  of  Environmental  Quality; 
section  106  of  the  National  Historic 
Preservation  Act  of  1966  (16  U.S.C.  470f); 
Executive  Order  11593  of  May  13, 1971, 
entitled  "Protection  and  Enhancement  of 
the  Cultural  Environment;"  GSA  Order 
ADM  1095.1B,  entitled  "Environmental 
considerations  Ln  decisionmaking;"  GSA 
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Order  PBS  1022.1.  entitled  "Protection  of 
Historic  Properties;"  and  the 
Regulations  issued  by  the  Council  on 
Environmental  Quality  (CEQ)  for 
implementing  NEPA.  (hereinafter 
referred  to  as  the  CEQ  Regulations), 
published  in  the  Federal  Register 
November  29.  1978  (43  FR  55978). 

4.  Applicability.  The  provisions  of  this 
handbook  apply  to  all  organizational 
elements  of  PBS:  the  PBS  Regional 
Commissioner's  office;  and  the  PBS 


elements  of  leasing,  design, 
construction,  management,  operation, 
and  maintenance  of  Federal  facilities.  It 
shall  also  be  used  by  consultants 
assisting  PBS  by  contract  in  preparing 
EIS's  for  the  above-referenced  work 
areas.  It  is  applicable  to 
preauthorization  and  postauthorization 
project  activities. 

5.  Reports.  The  reports  control  symbol 
PBS-123  has  been  assigned  to  report 
required  by  this  directive. 


Commissioner 

Public  Buildings  Service 


Office 

All  Regional  PG's 
Central  Office,  PRE 


Copies 

15 
50 


Figure  1 .  Supplemental  distribution 
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Chapter  1.  General 

Part  1.  Background 

1.  The  National  Environmental  Policy 
Act  (NEPA).  Section  102  of  NEPA 
directs  all  Federal  agencies  to  the  fullest 
extent  possible:  (1)  to  use  a  systematic, 
interdisciplinary  approach  which  will 
ensure  the  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  decisionmaking  which  may  have  an 
impact  on  man's  environment:  (2)  to 
identify  and  develop  methods  and 
procedures  which  will  ensure  that 
presently  unquantified  environmental 
amenities  and  values  may  be  given 
appropriate  consideration  in 
decisionmaking  along  with  economic 
and  technical  considerations;  (3)  to 
include  in  every  recommendation  or 
report  on  proposal  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment,  a  detailed  statement  by 
the  responsible  official  which  includes 
to  the  fullest  extent  possible  the 
following: 

a.  The  environmental  impact  of  the 
proposed  action: 

b.  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the 
proposal  be  implemented; 

c.  Alternatives  to  the  proposed  action; 

d.  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity,  and 

e.  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 


be  involved  in  the  proposed  action 
should  it  be  implemented. 

2.  The  Council  on  Environmental 
Quality  (CEQ)  Regulations.  CEQ  has 
issued  Regulations  under  the  authority 
of  NEPA  and  Executive  Order  11514  as 
amended  by  Executive  Order  11991.  The 
CEQ  Regulations,  which  apply  to  all 
Federal  agencies,  mandate  how  Federal 
agencies  shall  comply  with  NEPA. 

3.  Definitions.  Refer  to  Part  1508  of  the 
CEQ  Regulations  for  the  definitions  of 
terms  used  in  this  handbook. 

4.  GSA  policy.  The  GSA  policy 
regarding  environmental  affairs  is 
established  in  ch.  2-11  of  the  HB.  GSA 
Policy  Manual  (ADM  P  1000.2B). 

5.  The  NEPA  implementation  process. 
The  implementation  of  N^\  is  an 
ongoing  process  for  coordinating  active 
consideration  of  environmental 
concerns  throughout  planning, 
decisionmaking,  action  development, 
and  review.  Through  serious 
consideration  of  all  reasonable 
alternatives,  adverse  environmental 
effects  shall  be  avoided  or  minimized  to 
the  fullest  extent  possible. 
Consideration  of  environmental  impacts 
is  a  responsibihty  of  decisionmakers  at 
all  levels  of  GSA  management. 

6.  Use  of  NEPA  documents  by 
decisionmakers. 

a.  Environmental  documents 
(environmental  assessments  and 
environmental  impact  statements)  and 
the  comments  and  responses  that  have 
been  made  on  the  documents  shall 
accompany  the  proposed  action  through 
agency  review. 

b.  Responsible  officials  shall  use  the 
environmental  documents  when 
implementing  the  decision  and  when 
choosing  between  the  proposed  action 
and  alternative  to  the  proposed  action. 
Any  alternative  considered  by  the 
responsible  officials  shall  be  discussed 
in  the  environmental  documents. 

c.  The  responsible  officials  who  make 
major  decisions  for  all  types  of  actions 
covered  by  this  handbook  (see  par.  7, 
below),  are  identified  in  the  Central 
Office  and  Regional  Delegation's  of 
Authority  Manuals. 

7.  Rulemaking.  When  PBS  formal 
rulemaking  and  the  action  requires 
environmental  documentation,  the 
environmental  documents  and  the 
comments  and  responses  that  have  been 
made  on  the  documents  shall  become  a 
part  of  the  administrative  record. 

8.  Applicability.  This  HB  is  applicable 
to  PBS  facility  plaiming  programs  in 
acquisition,  leasing,  design, 
construction,  management,  and  repair 
and  alteration  to  GSA  property. 

9.  and  10.  Reserved. 


Part  2.  Responsibilities 

11  Internal  PBS  responsibilities. 

a.  Coauniasioaer,  Public  Buikiings 
Service.  The  Commissioner  acts  for  tiw 
Administrator  on  environmental  and 
historic  preaervabon  matters  except  fur 
actions  involving  the  Federal  Property 
Resources  Servioe  (FPRS). 

b.  Assistant  Commissioner,  Office  of 
Space  Management  (PR).  The  Assistant 
Commissioner  shall  have  the  following 
responsibility  to: 

(1)  Initiate  and  direct  GSA'a 
agencywide  environmental  program 
policy,  except  for  FPRS; 

(2)  Review  the  NEPA  implementation 
process  of  other  GSA  services,  except 
FPRS; 

(3)  Coordinate  with  entities  outside 
GSA  on  agency  environmental  policy 
matters,  except  for  FPRS; 

(4)  Provide  professional  and  technical 
guidance  to  the  Commissioner.  PBS  (P), 
Assistant  Commissioners.  PBS,  smd 
Regional  Commissioners,  PBS: 

(5)  Review,  coordinate  and 
consohdate  the  PBS  EA/EUS  review 
comments  by  the  Office  of  General 
Counsel  (L),  and  other  appropriate 
service  and  staff  offices  and  transmit 
comments  to  the  appropriate  office; 

(6)  Consult  with  the  Office  of  General 
Counsel  (L)  on  matters  pertaining  to 
compUance  with  environmental  laws 
within  GSA  and  on  matters  relating  to 
environmental  protection  in  PBS; 

(■7)  Develop  and  coordinate  service 
orders,  regulations  and  guidance  on  the 
PBS  environmental  programs; 

(8)  Assist  the  regional  offices  in 
scheduling  environmental 
considerations  to  preclude  delays  in 
completing  those  actions  defined  in  this 
handbook; 

(9)  Review  new  environmental 
technology,  research  and  development: 
and 

(10)  Initiate  new  environmental 
programs. 

c  Director.  Environmental  Affairs 
Division,  Office  of  Space  Management 
(PRE).  The  Director  coordinates  and 
implements  the  GSA  environmental 
program  and  serves  as  the  official  GSA 
liaison  officer  with  the  Council  on 
Environmental  Quality  and  the 
Environmental  Protection  Agency 
except  for  FPRS  activities. 

d.  Regional  Administrator.  Regional 
Administrators  shall  have  the  following 
responsibilities  to: 

(1)  Approve  by  signature  findings  of 
no  significant  impact  (FONSI)  prepared 
by  the  Regional  Commissioners.  FBS; 
and 


(2)  Transmit  draft  and  final  EIS's  to 
the  Environmental  Protection  Agency 
(EPA),  heads  of  other  Federal  ageocaea. 
Governors.  Senators,  and  Cangreseraea 

by  signing  appropriate  transmittal 
letters. 

•.  Regional  Conuaiaeionw,  PBS. 
Regicmal  Commissioners.  PBS.  shall 
beve  the  fotlownng  responsibihties  to: 

(1)  Make  the  threshold  decision  of 
need  for  an  EA/EIS,  prepare  EA's  and 
prepare  and  sign  FONSI's  that  require 
the  subsequent  approval  of  the  Regional 
Administrator, 

(2)  Maintain  a  continuing  review  of 
activities  which  have  potential 
significant  environmental  impact  as 
outlined  in  this  handbook; 

(3)  Establish  the  appropriate  points  In 
time  for  the  reassessment  of  developing 
projects  for  cases  not  covered  in  this 
handbook; 

(4)  Prepare  and  process,  through  PR. 
draft  and  final  EIS's  and  subsequently 
distribute  the  EIS's  to  Federal,  State, 
and  local  officials,  and  interested 
individuals  other  than  those  to  whom 
the  Regional  Administrator  transmits 
the  impact  statement; 

(5)  Conduct  public  meetings,  issue 
press  announcements  and  maintain  files 
for  public  review;  and 

(6)  Prepare  and  monitor  a  schedule  for 
environmental  planning  considerations 
to  preclude  delays  in  completing  those 
actions  defined  in  this  HB; 

(7)  Review  new  environmental 
technology,  research  and  development; 

(8)  Initiate  new  environmental 
programs; 

(9)  Develop  and  publish  a  regional 
service  order  that  further  implements 
thisHB; 

(10)  Prepare  and  submit  to  PR 
quarterly  reports  on  regional  NEPA 
actions. 

f.  Assistant  Commissioners  for 
Buildings  Management  (PR)  and 
Construction  Management  (PC).  The 
Assistant  Commissioners  shall  be 
responsible  for  maintaining  program 
review  of  EIS's  to  ensure  program 
activities  are  compatible  with 
environmental  protection  and  are  in 
compUance  with  this  HB.  They  are  also 
responsible  for  the  following: 

(1)  Review  of  new  environmental 
technology,  research  and  development: 

(2)  Initiation  of  new  environmental 
programs; 

(3)  Development  and  revisions  to 
orders,  handbook  specifications  and 
directives  to  the  field; 

(4)  Initiation  of  EA's  and  EIS's; 

(5)  Maintenance  of  continuing  review 
of  developing  projects  for  environmental 
impact  and  establish  the  appropriate 
points  in  time  for  the  reassessments  not 


covered  in  this  attachment  to  the  order, 
and 

(0)  Eatebltthment  of  aoatiBsal  liaisoa 
with  the  Of^oe  of  Spa«e  iABam^maeM  tm 
enviroaroeirtal  protectkni  programs. 

12.  RespaneJiulkj  fa-  EiS  preparation 
in  muhi-a^ncj  actkjHs. 

a.  Except  as  prorided  in  sobpar.  b, 
below,  when  GSA  and  one  or  more 
agencies  directly  sponsor  an  action,  or 
are  directly  involved  in  a  group  of 
actions  directly  related  to  each  other 
because  of  functional  interdependence 
and/or  geographical  proximity,  a  lead 
agency  shall  be  designated  to  assume 
supervisory  responsibihty  for 
preparation  of  the  EIS.  Relevant  factors 
in  the  determination  of  the  appropriate 
"lead  agency"  include  the  time  sequence 
in  which  the  agencies  become  involved, 
the  magnitude  of  agency  involvement, 
and  agency  expertise  with  respect  to  the 
environmental  effects  of  the  action. 

b.  When  there  is  a  question  regarding 
the  primary  responsibihty  for  statement 
preparation,  the  matter  shall  be  referred 
to  the  Assistant  Commissioner  for  Space 
Management  (PR),  for  referral  to  CEQ 
for  resolution.  However,  it  is  possible 
for  a  statement  to  be  submitted  jointly 
by  all  agencies  concerned  with  the 
comments  being  returned  to  a  single 
designated  agency  official. 

c.  If  GSA  is  the  'lead  agency"  and  one 
or  more  agencies  have  partial 
responsibihty  for  the  action,  the  other 
agencies  shall  be  requested  to  be 
cooperating  agencies  and  to  provide  the 
responsible  PBS  official  information  that 
is  necessary  to  prepare  an 
environmental  impact  statement. 

d.  If  anodier  agency  is  designated  to 
b€  the  lead  agency,  the  criteria  for  EIS 
preparation  for  that  agency  shall  apply. 

e.  The  General  Services 
Administration  (GSA)  will  serve  as  the 
lead  agency  in  all  projects  involving 
construction  of  buildings  by  the  Public 
Buildings  Service. 
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the  assessment  process  to  determine  the 
significance  of  a  proposed  action  and  if 
an  environmental  impact  statement  is 
needed  for  an  action. 

2.  Class  I.,  Actions  which  normally  do 
not  require  either  an  EIS  or  an 
environmental  assessment  (EAJ.  The 
actions  in  subpars.  a  thru  f.  below  are 
categorically  excluded  from  the 
requirement  to  prepare  an  EIS  or  an  EA 
under  normal  circumstances.  However, 
the  responsible  official  shall  be  alert  to 
unusual  conditions  that  would  require 
an  EIS  or  an  EA.  They  are  categorically 
excluded  because  they  normally  do  not 
meet  any  of  the  indicators  of 
significance  and  they  (1)  are  routine,  (2) 
will  not  create  greater  demands  or  loads 
on  environmental  impact  areas,  (3) 
allow  the  current  agency  action  to 
contmue,  or  (4)  do  not  alter  physical 
conditions. 

a  Repair  to  or  replacement  of 
equipment  (e.g..  electrical  distribution 
and  HVAC  systems)  of  GSA-controlled 
facilities. 

b.  Repair  to  or  replacement  in  kind  of 
components  (e.g.,  windows,  doors,  roof) 
of  GSA-controlled  facilities. 

c.  Acquisition  of  less  than  20,000 
square  feet  of  occupiable  space  in  a 
structure  that  was  completed  prior  to 
the  solicitation  for  offiers. 

d.  Acquisition  of  between  20,000 
square  feet  and  40,000  square  feet  if  it 
constitutes  less  than  40  percent  of  the 
occupiable  space  in  a  structure  that  was 
completed  prior  to  the  sohcitation  for 
offers. 

e.  Lease  extensions,  reneiyals,  or 
succeeding  leases. 

f.  Federal  construction  or  lease 
construcion  of  10,000  square  feet  or  less 
of  occupiable  space. 

g.  Relocation  of  employees  into 
existing  owned  or  currently  leased  office 
space. 

h.  Individual  personnel  actions, 
administrative  actions,  collective 
bargaining  with  employee  unions, 
ministerial  actions,  and  routine 
activities  normally  conducted  to  protect 
and  maintain  GSA  controlled  properties. 

3.  Class  II..  Actions  which  normally 
require  and  EIS.  The  actions  in  subpars. 
a  thru  d,  below,  normally  require  the 
preparation  of  an  EIS  because  they  meet 
the  indicators  of  significance,  they  may 
create  greater  demands  or  loads  on 
environmental  impact  areas,  and  they 
may  altef^hysical  conditions. 

a.  Master  plans  for  federally-owned 
property. 

b.  Space  acquisition  programs 
projected  for  a  given  geographical  area 
for  a  3-  to  5-year  period. 

a  Federal  construction  or  lease 
construction  projects  in  excess  of 


275,000  square  feet  of  occupiable 
general-purpose  space. 

d.  Actions  in  a  coastal  zone  that  do 
riot  comply  with  an  approved  Coastal 
Zone  Management  Plan. 

4.  Class  III..  Actions  which  normally 
require  EA 's  but  not  EIS's.  An  EA  must 
normally  be  prepared  for  these  actions 
to  determine  if  an  EIS  is  necessary.  This 
order  does  not  arbitrarily  establish  the 
number  of  indicators  of  significance  that 
must  be  exceeded  before  an  EIS  is 
required  on  an  action,  as  the  actions 
must  be  evaluated  on  a  case-by-case 
basis.  However,  normally  if  two  or  more 
of  the  thresholds  are  exceeded  an  EIS  is 
required. 

a.  Federal  construction  or  lease 
construction  of  general-purpose  office 
space  between  10,000  and  275,000 
square  feet  of  occupiable  space 
including  those  undertaken  for  another 
Federal  agency. 

b.  Major  leases  for  new  space  in 
existing  buildings  where  an 
environmental  controvesy  has  been 
identified. 

c.  Repair  and  alteration  projects 
which: 

(1)  Have  not  been  categorically 
excluded. 

(2)  Affect  those  characteristics  which 
qualify  a  property  or  object  as 
historically  or  culturally  significant. 

(3)  Are  for  acquisition  and/or 
alteration  of  space  for  a  laboratory 
which  will  use  dangerous  or  hazardous 
chemicals,  drugs,  or  radioactive 
materials. 

d.  Construction  of  a  prison  facility 
where  GSA  is  the  lead  agency. 

e.  Construction  of  special-purpose 
space. 

5.  Indicators  of  significance.  Classes  I 
and  II  were  established  based  on  the 
following  indicators  of  significance.  The 
determination  of  whether  Class  III 
actions  require  the  preparation  of  a 
finding  of  no  significant  impact  (FONSl) 
or  an  EIS  shall  be  made  based  on  these 
indicators. 

a.  Traffic  generated  by  the  action 
would  represent  a  10-percent  increase  in 
average  daily  traffic  volume  on  the 
access  roads  to  the  site  or  the  major 
arteries  in  the  delineated  area,  and 
peak-hour  congestion  occxu^  daily  on 
the  access  road  to  the  site  or  on  the 
major  arteries  in  the  delineated  area. 

b.  May  lead  to  a  violation  of  Federal. 
State  or  local  law  or  requirements 
imposed  for  the  protection  of  the 
envirormient.  For  example  if  the  action 
is  expected  to  increase  emissions 
resulting  in  the  violation  of  air  quality 
standards  or  construction  traffic  or 
project  noise  will  definitely  be  in 
violation  of  GSA.  OSHA,  State,  or  local 


noise  standards,  and  one  or  more  types 
of  sensitive  receptors  would  definitely 
be  at  risk. 

c.  The  GSA  project,  it  contractors,  and 
its  final  soHd  waste  disposal  site(s)  will 
not  be  in  compliance  with  the  EPA's 
'"SoUd  Waste  Management  Guidelines" 
for  thermal  processing  and  land 
disposal,  storage  and  collection,  source 
separation,  and  resource  recovery 
facilities;  or  with  any  other  Federal, 
State  or  local  regulations,  standards  or 
health  codes.  The  final  disposal  site(s) 
will  not  have  adequate  capacity  for  the 
solid  waste  from  the  GSA  project. 

d.  Pubhc  utiUties  have  insufficient 
capacity  to  provide  reliable  service  to 
the  project  and  to  ensure  delivery  of 
required  flow  for  average  and  peak 
periods. 

e.  The  action  is  located  on  or  near  an 
active  geological  fault  or  unique 
geological  features. 

f.  Wastewater  generated  by  the  new 
facility  will  represent  more  than  5 
percent  of  the  average  daily  flow  to  a 
public  treatment  plant. 

g.  The  proposed  project  will  not  be 
compatible  with  the  present  zoning  of 
the  specific  site  and/or  delineated  area. 

h.  The  proposed  project  will  not 
conform  with  official  local  and  regional 
plans. 

i.  The  proposal  may  adversely  affect 
an  endangered  or  threatened  species  or 
its  habitat. 

j.  The  proposal  may  adversely  affect 
parklands,  prime  farmlands,  floodplains, 
wetlands,  wild  and  scenic  rivers  or 
ecologically  critical  areas. 

k.  The  proposal  will  result  in  the  use 
of  a  significant  amount  (defined  as  an 
amount  that  if  spillage  occurs  it  will 
result  in  a  health  hazard  or  damage  to 
the  ecosystem;  or  if  accidentally 
dumped  into  the  sewage  system  will 
damage  treatment  facilities  or 
contaminate  rivers  or  streams)  of 
dangerous,  hazardous,  or  radioactive 
materials. 

1.  Will  result  in  a  5-percent  change  in 
the  permanent  labor  force  of  the  SMSA 
or  if  not  in  an  SMSA,  of  the  political 
jurisdiction. 

m.  Cultural  resources  on  the  National 
Register,  eligible  for  the  National 
Register,  and  those  eligible  for  the 
Register,  but  as  yet  unstudied  or 
unidentified,  will  be  effected  by  the 
proposed  action. 

n.  Local  community  service 
administrators  indicate  that  one  or  more 
community  services  will  be  inadequate 
to  serve  the  project. 

o.  The  proposed  project  will        , 
permanently  alter  an  area  that  has  been 
formally  recommended  for  protection  by 
Federal,  State,  regional,  or  local 


government  agencies  as  part  of  a  land 
use  or  development  plan. 

6.  and  7.  Reearvtd. 
Table  of  Contants 
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Chapter  3.  Environmental  Assessments 
and  Findings  of  No  Significant  Impact 

Part  1.  The  Environmental  Assessment 

1.  Data  gathering  and  impact 
analysis.  The  type  and  amount  of  data 
gathered  and  the  level  of  environmental 
impact  analysis  conducted  by  the 
responsible  official  will  vary  depending 
upon  the  type  and  scope  of  the  proposed 
action,  its  alternatives,  and  the 
environmental  setting.  The 
methodologies  used  for  this  process  vary 
from  the  general,  nonquantitative  to 
specific  and  quantitative.  The 
responsible  official  must  be  sensitive  to 
the  advantages  and  shortcomings  of 
each  methodology  as  well  as  the  level  of 
analysis  required  for  each  proposed 
action.  For  these  reasons,  no  one 
methodology  is  required  for  PBS. 

2.  Documentation  of  environmental 
analysis.  The  type  and  amount  of 
documentation  necessary  for 
environmental  analysis  will  vary  with 
the  individual  action  studied.  Ch.  2 
identifies  PBS  actions  which  require 
environmental  analysis  and  classifies 
them  according  to  the  level  of  analysis 
required.  PBS  environmental  analysis  is 
normally  documented  in  one  of  the 
following  formats. 

a.  Environmental  checklist.  (1)  The 
environmental  checklist  (EC)  is  a  useful 
tool  in  the  initial  stages  of  the  planning 
process.  It  is  useful  in  directing  and 
organizing  areas  of  study.  The  EC  may 
be  used  to  document  the  first  step  of 
environmental  analysis  and  provide  the 
basis  for  the  initial  decision  regarding 
the  need  for  an  environmental 
assessment  (EA).  For  actions  requiring 
an  EA,  the  EC  will  help  to  identify  the 
scope  of  the  ElA  by  organizing  the 
available  data  and  highlighting  the  areas 
of  impact  which  are  of  primary  concern. 

(2)  The  EC  shall  be  completed  in 
consultation  with  appropriate  agency 


speciaUtts.  Background  information, 
when  araiUblc.  shall  be  attached  to  the 
EC  or  referenced  in  an  attachment  to  the 
EC  to  support  the  findings.  If  the  EC  ii 
inconclusive  regarding  the  significanoe 
of  impacts  or  indicates  that  significant 
impacts  are  likely,  the  reeponaible 
officid  shall  prepare  an  EA. 

b.  The  environmental  a8»e00m»nt.  (1) 
The  EA  is  an  important  document  in  the 
decisioimiaking  process  because  it  is 
used  with  other  technical  and  economic 
studies  as  a  basis  for  decisions  by 
responsible  officials  and  it  may  be 
entered  as  evidence  to  suppori  decisions 
in  hearings  and  court  actions.  Therefore, 
the  EA  shall  disclose  all  pertinent 
information.  (See  ch.  5,  regarding 
content  of  the  EA.) 

(2)  The  EA  is  intended  to  briefly 
provide  sufficient  evidence  and  analysis 
for  determining  whether  to  prepare  an 
environmental  impact  statement  (EIS)  or 
a  finding  of  no  significant  impact 
(FONSI).  It  may  also  be  used  as 
evidence  of  compliance  with  NEPA 
when  no  EIS  is  necessary,  and  to 
facihtate  preparation  of  an  EIS  when 
one  is  necessary. 

c.  Environmental  impact  statement. 
The  EIS  contains  the  most  indepth 
environmental  analysis  of  all 
envirorunental  docimients.  The 
preparation,  content,  and  processing  of 
EIS's  are  described  in  chs.  4  and  5. 

3.  Timing.  Preparation  of  the 
documentation  of  environmental 
impacts  shall  begin  immediately  after 
the  initial  identification  of  project  need 
during  the  project  plaiming  stage. 
Preparation  shall  be  undertaken 
conourently  with  the  initial  technical 
and  economic  studies  for  each  project. 
In  lease  actions  not  categorically 
excluded  (ch.  2-2]  the  docimientation 
shall  be  completed  and  a  determination 
for  the  necessity  of  an  EIS  shall  be  made 
prior  to  the  issuance  of  a  solicitation  for 
offers. 

4.  Reassessment,  a.  As  the  project 
develops,  all  environmental 
considerations  shall  be  continually 
reevaluated  by  the  appropriate  officials. 
The  EA  shall  be  updated  with  a 
reassessment  if  there  has  been  no 
significant  change  in  project  scope  or 
environmental  impact.  If  the  initial 
assessment  was  made  on  a  delineated 
area  and  resulted  in  a  FONSI,  a 
reassessment  shall  be  made  when  a  site 
is  selected.  For  major  repair  and 
alteration  projects  and  new  Federal 
construction,  a  reassessment  shall  be 
made  when  working  drawings  and 
specifications  are  completed.  Other 
reassessments  shall  be  made  as  deemed 
necessary  by  the  responsible  official. 


b.  If  an  EA  and  FONSI  have  been 
prepared  on  a  delineated  area,  an 
updated  EA  shall  be  prepared  upon  site 
selection.  Should  the  responsible 
regional  official  conclude  there  are  no 
known  potential  significant 
environmental  impacts  following  tha  site 
selection  stage,  the  official  shall  prepare 
and  sign  a  FONSL  The  confirmation 
shall  have  concurrence  by  the  Regional 
Counsel.  The  confirmation  of  the  FONSI 
need  not  be  forwarded  to  the  Central 
Office  in  these  cases.  However,  should 
the  updated  assessment  identify 
significant  environmental  impact  on  the 
quahty  of  the  human  envirormient,  the 
responsible  regional  official  shall 
proceed  with  the  preparation  of  an  EIS 
and  notify  the  Assistant  Commissioner 
for  Space  Management  (PR).  In  such 
cases,  it  may  be  necessary  to  reissue  the 
sohcitation  for  offers  or  invitations  for 
bid,  or  defer  further  actions  until  the  full 
EIS  process  is  complete. 
5.  and  8.  Reserved. 

Part  2.  The  Finding  of  No  Significant 
Impact 

7.  Definition.  A  finding  of  no 
significant  impact  (FONSI)  is  a 
document  stating  that  an  administrative 
decision  has  been  made  based  upon  the 
environmental  assessment  (EA)  and  that 
the  proposed  action  is  not  considered  a 
major  Federal  action  having  a 
significant  impact  on  the  human 
environment  and,  therefore,  will  not 
require  the  preparation  of  an 
environmental  impact  statement  (EIS). 

8.  Regional  processing.  When  an  EA 
is  completed  by  the  regional  staff,  it 
shall  be  reviewed  by  the  responsible 
official.  If  the  review  of  the  EA  indicates 
that  the  proposed  project  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  a 
FONSI  shall  be  completed.  Four  copies 
of  the  EA  and  the  FONSI  signed  by  the 
Regional  Commissioner,  PBS,  shall  be 
submitted  to  the  Assistant 
Commissioner  for  Space  Management 
(PR).  The  original  EA  and  FONSI  shall 
remain  in  the  regional  office. 

9.  Central  Office  processing,  a.  Upon 
receipt  of  the  EA  and  FONSL  PR  shall 
forward  copies  of  them  to  the  Office  of 
General  Counsel  (L)  and  other 
appropriate  offices  for  review.  All 
comments  shall  be  reviewed, 
coordinated  and  consoUdated  by  PR  and 
transmitted  to  the  submitting  regional 
office  within  a  time  period  not  to  exceed 
10  full  workdays  from  the  date  of  receipt 
of  the  EA  and  FONSI  by  PR.  If  not 
otherwise  directed  by  PR  within  a  10- 
workday  period,  the  responsible 
regional  official  may  assume  that  the  EA 
and  FONSI  are  adequate.  The  official 
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may  then  obtain  approval  of  the  FONSI 
by  the  Regional  Administrator,  The 
Regional  Adminijtrator  shall  determine 
that  the  EA  adequately  responds  to  the 
following  questions  prior  to  signing  the 
FONSI:  1)  Did  the  EA  take  a  "hard  look" 
at  the  environmental  problems?;  2)  Did 
the  EA  identify  the  relevant  areas  of 
environmental  concern?;  3)  As  to 
problems  studied  and  identified,  does 
the  EA  make  a  convincing  case  that  the 
impact  is  insignificant?;  and  4|  If  there  is 
impact  of  true  "significance"  has  the  EA 
convincingly  established  that  changes  in 
the  project  have  sufficiently  minimized 
it?  No  action  as  defined  in  ch.  4-19,  shall 
be  taken  prior  to  the  completion  of  the 
above  process.  Under  no  circumstance 
will  Central  Office  (CO)  comments  of 
interoffice  memoranda  be  included  in  an 
EA  or  FONSI  without  specific  prior 
written  approval  of  PR. 

b  If  the  Assistant  Commissioner, 
Office  of  Space  Management  (PR), 
determines  that  an  EIS  is  required,  PR 
shall  advise  the  responsible  regional 
official  of  that  decison  during  the  10- 
workday  review  period. 

10.  Propectus  projects  For  proposed 
projects  which  require  prospectus  or 
11(b)  Report  approval  by  the  Public 
Works  Committees  of  the  Congress,  the 
responsible  official  shall  forward  the 
four  copies  referenced  in  par.  8,  above, 
of  the  approved  FONSI  and  EA  to  PR  at 
the  same  time  as  the  draft  prospectus  or 
11(b)  Report. 
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Chapter  4.  Planning  and  Processing 
Environmental  Impaf:t  Statements 

Part  1.  Types  and  Stages  of  EIS's 

1.  Types  of  EIS's.  There  are  several 
types  of  EIS's  which  PBS  may  find 
appropriate  to  prepare. 

a.  EIS's  on  administrative  actions. 
The  scope  of  the  subject  for  an 
administrative  action  EIS  ranges  from 
individual  actions  to  a  combination  of 
broad,  related  actions.  The  advantages 
to  preparing  EIS's  on  a  combination  of 
related  actions  are  that  fewer  EIS's  are 
needed,  staff  time  and  money  is  saved, 
and  the  chance  of  delaying  proposed 
action  is  reduced, 

(1)  Individual  actions.  Most  EIS's  are 
prepared  to  assess  the  impacts  from  a 
single  action  proposed  by  PBS.  For 
example;  A  space  acquisition  action  for 
a  small,  clearly  defined  area. 

(2)  Broad  actions.  There  are  several 
types  of  broad  actions. 

(a)  Geographic.  Geographic  EIS's 
evaluate  all  actions  in  a  general  location 
such  as  a  region,  metropohtan  area,  or 
central  business  district  (CBD).  For 
example:  A  master  plan,  the  entire 
facility  planning  program  for  a  city,  and 
the  leasing  program  for  a  city. 

(b)  Programmatic.  Programmatic  EIS's 
evaluate  new  or  existing  programs.  For 
example;  The  new  construction  program, 
the  leasing  program,  the  repair  and 
alteration  program,  and  the  Social 
Security  extension  program. 

(c)  Generic  Generic  EIS's  cover 
".  .  .  actions  which  have  relevant 
similarities,  such  as  common  timing, 
impacts,  alterations,  methods  of 
implementation,  media,  or  subject 
matter"  (Section  1502.4(c)(2)  of  the 
Regulations).  The  difference  of  generic 
EIS  s  from  programmatic  EIS's  is  that 
they  cover  actions  which  are  totally 
new.  with  few  known  specifics  and 
scopes  which  are  difficult  to  determine. 

b.  EIS's  on  legislative  proposals.  EIS's 
on  legislative  proposals  are  required  for 
proposed  legislation  which  would  result 
in  major  physical  action  that  would 
have  significant  impacts  on  the  human 
environment.  Refer  to  Section 
1506.8(bj(2)(iii]  of  the  Regulations. 

2.  Stages  in  PBS  EIS  preparation.  PBS 
EIS's  shall  be  prepared  in  four  stages.  In 
addition,  they  may  be  supplemented. 

a.  Preliminary  draft  EIS.  The 
preliminary  draft  EIS  is  the  final 
working  vers  on  of  the  draft  EIS 
prepared  by  the  responsible  official  and 
forwarded  to  Central  Office  for  review. 
The  preliminary  draft  EIS  shall  meet  the 
substantive  requirements  of  a  draft  EIS. 

b.  Draft  EIS.  The  draft  EIS  must 
satisfy,  to  the  fullest  extent  possiMe,  the 
requirements  for  a  final  EIS.  It  shall 


present  all  reasonable  alternatives  and 
major  points  of  view  on  the 
environmental  impacts  of  the 
alternatives  including  the  proposed 
action. 

c.  Preliminary  final  EIS.  The 
preliminary  final  EIS  is  the  working 
version  of  the  final  EIS  prepared  by  the 
responsible  official  and  forwarded  to 
Central  Office  for  review.  The 
preliminary  final  EIS  shall  meet  the 
substantive  requirements  of  a  final  EIS. 

d.  Fma!  EIS  The  final  EIS  shall 
respond  to  all  substantive  comments 
made  on  the  draft  EIS  and  shall  indicate 
the  agency's  response  to  issues  or 
opposiiig  views  raised  during  the  EIS 
process. 

e.  Supplemental  EfS.  Supplements  to 
draft  or  final  EIS's  shall  be  prepared  as 
required  by  Section  1502.9(c)(1)  of  the 
Regulation's  if: 

(i)  7'he  agency  makes  substantial  changes 
in  the  proposed  action  that  are  relevant  to 
environmental  concerns,  or 

(ii)  There  are  significant  nev«^ 
circumstances  or  information  relevant  to 
environmental  concerns  and  bearing  on  the 
proposed  action  or  its  impacts. 

3  and  4  Reserved. 

Part  2.  Timing  and  Planning  of  the  EIS 

5.  Timing.  Section  1502.5  of  the  CEQ 
Regulations  requires: 

An  agency  shall  commence  preparation  of 
an  environmental  impact  statement  as  close 
as  possible  to  the  time  the  agency  is 
developing  or  is  presented  with  a  proposal  »o 
that  preparation  can  be  completed  in  time  for 
the  final  statement  to  be  included  in  any 
recommendation  or  report  on  the  proposal. 
The  statement  shall  be  prepared  early  enough 
so  that  it  can  serve  practically  as  an 
important  contribution  to  the  decisionmaking 
process  and  will  not  be  used  to  rationalize  of 
justify  decisions  already  made  .... 

For  instance: 

(a)  For  projects  directly  undertaken  by 
Federal  agencies  the  environmental  impact 
statement  shall  be  prepared  at  the  feasibility 
analysis  [go-no  go)  stage  and  may  be 
supplemented  at  a  later  stage  if  necessary. 

6.  Early  planning.  Immediately  after 
an  environmental  assessment  or  an 
environmental  checklist  has  been 
prepared  on  an  action  and  a 
determination  has  been  made  that  the 
action  is  a  major  Federal  action 
significantly  affecting  the  human 
environment,  one  of  the  following 
actions  shall  be  taken: 

a.  The  Regional  Commissioner  shall 
begin  the  preparation  of  the 
environmental  impact  statement  (EfS): 
or  . 

b.  The  Commusioner  of  PBS  shall 
assign  responsibility  for  preparing  ^ 
EIS  if  the  proposed  action  it  of  natioaal 
significance  or  crosses  regional  lines. 
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7.  Notice  of  intent. 

a.  A  notice  of  intent  to  prepare  an  EIS 
shall  be  prepared  for  publication  in  the 
Federal  Register  by  the  Regional 
Commissioner  as  the  first  step  in 
planning  for  preparation  of  the  EIS. 

b  The  notice  shall  be  prepared 
according  to  instructions  for  preparing 
Federal  Register  notices  which  appear  in 
ch.  12  of  the  draft  HB,  Writing  GSA 
External  Directives  (OAD  P  1812.1A). 
'  c.  As  required  by  Section  1508.22  of 
the  Regulations: 

The  notice  shall  briefly: 

(a)  Describe  the  proposed  action  and 
possible  alternatives. 

(b)  Describe  the  agency's  proposed  scoping 
process  including  whether,  when,  and  where 
any  scoping  meeting  will  b»e  held. 

(c)  State  the  name  and  address  of  a  person 
within  the  agency  who  can  answer  questions 
about  the  proposed  actions  and  the 
environmental  impact  statement. 

(See  fig.  4-6  for  a  sample  notice  of  intent.) 

d.  If  a  scoping  meeting  (see  pars.  7 
thru  9,  below),  is  not  planned,  the  notice 
shall  request  written  suggestions 
regarding  the  scope  of  the  EIS. 

e.  The  notice  shall  be  signed  by  the 
Regional  Administrator  and  transmitted 
to  the  Directives  Management  Branch 
(BRAI)  for  submission  to  the  Federal 
Register. 

8.  Initiating  the  scoping  process. 
Section  1051.7  of  the  Regulations  states, 
in  part:  "There  shall  be  an  early  and 
open  process  for  determining  the  scops 
of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action.  This  process  shall 
be  termed  scoping  •  •  *  ."  Sections 
1501.7(a)(2)  thru  1501.7(a)(7)  lists 
objectives  of  the  scoping  process.  (See 
fig.  4-5  for  a  diagram  of  the  scoping 
process.) 

a.  As  soon  as  possible  after,  or 
concurrent  with,  the  publication  of  the 
notice  of  intent  in  the  Federal  Register, 
the  Regional  Administrator  shall  ask 

"*   *   *  affected  Federal,  State,  and  local 
agencies.  *  *  *  the  proponent  of  the 
action,  and  other  interested 

persons (Section  1501.7(a)(1)  of 

the  Regulations)  to  participate  in  the 
scoping  process.  The  scoping  process 
shall  be  accomphshed  in  accordance 
with  the  Regulations,  OMB  Circular  A- 
95,  and  FPMR  101-15.100, 

b.  The  procedures  for  informing  the 
public  about  NEPA  actions  which  are 
Usted  in  Section  1506.8(b)  of  the 
Regulations  shall  be  considered  by  the 
Regional  Administrator  as  the  means  to 
inform  the  public  about  the  scoping 
process.  The  procedures  which  are  used 
for  each  action  shall  be  selected  on  a 
case-by-case  basis. 


c.  The  Environmental  Protection 
Agency,  the  A-95  Clearinghouses,  the 
mayor,  the  local  planning  authority,  and 
the  state  or  local  historical  authority 
shall  always  be  informed  about  the 
scoping  meeting. 

d.  The  mayor  shall  be  requested  to 
appoint  an  individual  with 
environmental  impact  assessment 
expertise  to  attend  the  scoping  meeting, 
if  a  meeting  is  planned. 

e.  In  addition,  a  copy  of  the  letter  to 
the  state  clearinghouse,  issued  in 
accordance  with  the  provisions  of  A-95 
shall  be  forwarded  to  the  Advisory 
Council  on  Historic  Preservation  and  the 
Council  on  Environmental  Quality. 

9.  How  to  hold  a  scoping  meeting. 
Scoping  meeting  shall  conform  to  the 
following  conditions: 

a.  The  meeting  shall  be  opened  by  a 
GSA  representative  with  a  brief 
presentation  on  the  proposed  action. 

b.  The  meeting  shall  not  be  used  as  a 
debate  on  the  merits  of  the  proposed 
action. 

c.  Interested  participants  shall  be 
asked  to  register  by  mail  or  in  person  for 
an  opportunity  to  make  a  presentation 
at  the  meeting.  They  shall  be  allowed  to 
speak  in  the  order  of  registration. 

d.  A  time  limit,  not  to  exceed  10 
minutes,  shall  be  estabhshed  for  each 
oral  presentation.  (This  condition  may 
be  abolished  by  the  moderator  of  the 
meeting.) 

e.  Written  comments  shall  be 
accepted  for  incorporation  into  the 
record  at  the  meeting  and  for  10 
workdays  following  the  meeting. 

f  A  verbatum  transcript  of  the 
meeting  shall  be  made. 

10.  Completing  the  scoping  process. 
The  scoping  process  shall  be  considered 
complete  when  the  provisions  of 
Sections  1501.7(a)(2)  thru  1501.7(a)(7l  of 
the  Regulations  have  been 
accomplished. 

11  and  12.  Reserved. 

Part  3.  Processing  EIS 's 

13.  The  draft  EIS. 

a.  "Environmental  impact  statements 
shall  be  prepared  using  an 
interdisciplinary  approach  which  will 
insure  the  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts  .  .  ."  (Section 
1502.6  of  the  Regulations). 

b.  The  author(s)  shall  strive  to  convey 
all  pertinent  information  in  nontechnical 
language  to  the  extent  practicable  in 
order  that  it  may  be  easily  understood 
by  the  reader  without  unnecessary  cross 
reference.  Any  technical  terms  or 
symbols  should  be  explained  briefly  the 
first  time  they  are  used. 


c.  Refer  to  ch.  5  for  detailed  guidance 
on  content  and  format  of  EIS's. 

14.  Central  Office  review  of  the  draft 
EIS.  Four  copies  of  the  preliminary  draft 
EIS  shall  be  transmitted  to  the  Assistant 
Commissioner  for  Space  Management 
(PR)  for  a  review  period  of  15  workdays 
to  begin  the  date  of  receipt  by  PR.  Space 
Management  shall  forward  copies  to  the 
Office  of  General  Counsel  (L)  and  other 
appropriate  offices  for  review.  All 
comments  shall  be  reviewed, 
coordinated,  and  consolidated  by  PR 
and  transmitted  to  the  submitting  office 
within  the  15- workday  period,  A  copy  of 
the  consolidated  response  shall  be 
forwarded  to  the  Office  of  General 
Counsel.  Central  Office  reviews  may 
require  additional  information  or 
revisions  to  the  statement  prior  to  its 
publication.  If  not  otherwise  directed  by 
PR  with  the  15-workday  review  period, 
the  responsible  official  may  assume  that 
the  EIS  is  adequate  and  may  proceed 
with  pubhcation  of  the  EIS.  A  statement 
number  shall  be  assigned  to  the  draft 
EIS  by  PR  prior  to  publication.  Under  no 
circumstances  will  Central  Office 
comments  on  an  EIS  or  interoffice 
(Regional/Central  Office)  memoranda, 
be  included  in  a  file  statement  without 
prior  written  approval. 

15.  Special  instructions.  A  draft  EIS 
shall  be  submitted  to  Central  Office 
with  all  Federal  Space  Situation  Reports 
(FSSR's),  Feasibihty  Studies, 
Prospectuses,  and  Reports  of  Pubhc 
Building  Project  Survey  {11(b)  Reports), 
if  the  subject  of  the  report  or  study  is  an 
action  which  requires  preparation  of  an 
HS. 

16.  The  final  EIS.  The  final  EIS  shall 
be  submitted  to  the  Congress  with  a 
prospectus  or  11(b)  Report.  It  shall 
refiect  the  data  and  substantive 
comments  submitted  on  the  draft  EIS  by 
other  Federal  agencies.  State  and  local 
officials,  individuals  and  groups. 

a.  "If  changes  in  response  to 
comments  are  minor  and  confined  to 
.  .  .  factual  corrections  [and 
explanations]  why  the  comments  do  not 
require  further  agency  response  .  .  ." 
(Section  1503.4  of  the  CEQ  Regulations). 
The  fmal  EIS  filed  with  EPA  shall  be 
composed  of 

(1)  The  draft  EIS  with  a  new  cover 
sheet; 

(2)  Errata  sheets: 

(3)  The  comments;  and 

(4)  The  responses  to  the  comments. 
The  fmal  EIS  which  is  circulated  for 

pubUc  review  shall  be  composed  of  a 
new  cover  sheet  and  the  items  Usted  in 
subpars.  16a  (2)  thru  (4),  above. 

b.  If  changes  in  the  draft  EIS  exceed 
the  conditions  in  subpar.  16a.  above,  the 
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following  requirements  apply  to  the  final 
EIS: 

(1)  Changes  and  additions  to  the  text 
of  the  draft  EIS  shall  be  marked  by  a 
vertical  Une  in  the  margin,  unless  the 
final  EIS  differ*  substantially  from  the 
draft  EIS. 

(2]  Where  opposing  professional 
views  and  responsible  opinions  have 
been  overlooked  in  the  draft  EIS  and  are 
then  brought  to  the  agency's  attention 
the  action  should  be  reviewed  and  a 
meaningful  reference  made  m  the  final 
EIS  to  opposing  views  as  well  as  GSA's 
position  on  the  issues  raised. 

(3)  All  substantive  comments  received 
on  the  draft  EIS  (or  summaries  thereof 
when  comments  have  been 
exceptionally  voluminous)  shall  be 
attached  to  the  final  EIS  whether  or  not 
the  comment  is  considered  to  merit 
individual  discussion  in  the  text  of  the 
statement. 

(4)  Where  appropriate,  substantive 
comments  on  the  draft  EIS  should  be 
correlated  to  the  text  of  the  final  EIS  by 
placing  a  page  or  section  number  in  the 
margin  of  the  comment  designating  the 
location  of  the  proper  response 

17.  Central  Office  review  of  the  final 
EIS  The  preliminary  final  EIS  shall  be 
submitted  to  PR  for  review  and 
comment  in  the  same  manner  as  the 
preliminary  draft  EIS  (See  par.  14.) 

18.  Preparation  of  supplemencal  draft 
or  final  EIS's. 

a  Responsible  regional  PBS  officials 
shall  be  familiar  with  any  substantial 
changes  in  the  proposed  action  or 
significant  new  information  that 
becomes  available  concerning  its 
environmental  impacts.  These 
circumstances  shall  be  evaluated  by  the 
Regional  Commissioner  to  determine  if  a 
supplemental  draft  or  final  EIS  is 
required. 

b.  if  a  supplemental  EIS  is  required  it 
shall  be  prepared,  processed,  and 
circulated  for  public  review  in  the  same 
manner  as  the  draft  or  final  EIS  it 
supplements.  Exceptions  to  the 
requirements  of  Uus  subparagraph  are 
allowed  only  ii  CEQ  agrees  to 
alternative  procedures  which  are 
proposed  by  the  Assistant 
Commissioner  for  Space  Management. 

19.  Umits  on  administrative  actions. 
a.  Administrative  action  shall  not  be 

taken  prior  to: 

(1)  Ninety  calendar  days  following 
publication  of  the  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register 

(2)  Thirty  calendar  days  after 
publication  of  the  notice  of  availability 
of  the  final  EIS  in  the  Federal  Register, 
and 

(3)  Recording  the  decision  of  that 
action  and  its  availability  to  the  public. 


b  The  term  "action."  as  used  m  this 
paragraph,  shall  mean  issuance  of  a 
notice  to  proceed  pursuant  to  a 
construction  or  demolition  contract, 
acceptance  of  offers  to  sell,  vesting  of 
title,  issuance  of  notice  to  relocate 
within  90  days  in  accordance  with 
section  301(5)  and  the  terms  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Pohcies  Act  of 
1970.  (84  Stat  1894).  and  other  such 
activities  Certain  procedures  are  to  be 
excluded  from  this  prohibition  (i.e., 
continuance  of  design,  contracts  for 
appraisal  reports,  title  evidence  and 
surveys,  and  negotiabons  for  site 
acquisition)  The  determination  of 
whether  any  other  action  is  an    action" 
as  used  in  this  paragraph  shall  be  made 
by  the  Commissioner  of  PBS  with  the 
advice  of  the  Office  of  General  Counsel. 

20.  Emergency  conditions.  When 
emergency  conditions  make  it  necessary 
to  take  a  major  Federal  action  which 
may  have  a  significant  impact  on  the 
human  environment  without  strictly 
observing  the  provTsions  of  the  CEQ 
Regulations  and  this  handbook 
concerning  minimum  periodi,  for  public 
review,  the  Assistant  Commissioner  for 
Space  Management  (PR)  shall  obtain  the 
concurrence  of  the  Commissioner,  PBS 
(P),  and  consult  with  EPA  concerning 
alternative  arrangements.  Similarly, 
wt^ere  there  are  overriding 
considerations  of  expense  to  the 
Government  or  impaired  program 
effectiveness.  PR  will  consult  with  CEQ 
concerning  appropriate  modifications  of 
the  minimum  periods  when  such  action 
is  considered  appropriate. 

21.  Distribution  and  public  review  of 
EIS's.  For  mformation  regarding 
distribution  and  public  review  of  EUS's 
refer  to  ch.  6. 
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Chapter  5.  Content  and  Format  of 
Environmental  .Assessments  and 
Environmental  Impact  Statements 

Part  1.  General 

1.  Focus  of  attention.  The  focus  of 
environmental  assessments  (E-A's)  and 
environmental  impact  statements  (EUS's) 
shall  be  the  analysis  of  impacts  of  the 
proposed  action  and  its  alternatives. 
The  brief  description  of  the  affected 
environment  and  the  purpose  and  need 
for  the  action  shall  be  included  for  the 
purpose  of  understanding  the  proposal. 
the  alternatives,  and  the  environmental 
consequences.  The  preparer  shall 
analyze  the  most  significant 
environmental  impacts  and  concentrate    . 
on  them  in  the  text  of  the  document. 

2  Input  of  the  public.  EA's  and  EIS's 
shall  discuss  the  public  awareness  of 
the  proposal.  They  shall  Hst  the 
agencies,  groups,  and  individuals 
consulted  during  the  planning  process  in 
compliance  with  OMB  Circular  A-95. 
The  text  of  the  final  EIS  shall  reflect 
responses  by  GSA  to  substantive 
comments  made  on  the  draft  EIS  by  both 
public  and  private  organizations  and 
individuals. 

3.  Flexibility  of  format.  EA's  and  EIS's 
shall  be  prepared  according  to  the 
instructions  in  Part  3.  The  format  is 
relatively  inflexible.  However,  parts  of 
the  documents  may  vary  according  to 
the  sire  or  character  of  the  action  or  the 
environment  in  which  the  action  is 
proposed.  There  may  be  a  need  for 
additional  information  in  some  cases 
and  less  in  others.  In  all  cases,  the 
amount  of  detail  shall  reflect  as 
complete  an  analysis  as  possible. 

4.  Supportive  material  Materials 
which  add  to  the  understanding  of  the 
document  shall  be  used  throughcnrt  and 
included  in  the  appendix.  For  example: 

a.  Maps,  photographs,  drawings, 
charts,  tables,  and  other  illustrative 
exhibits.  If  there  are  many,  a  list  shall  be 
included  after  the  table  of  contents  and. 
if  possible,  all  exhibits  shall  be  arranged 
so  that  they  are  Oriented  in  the  same 
direction.  (Preferably  with  the  north  at 


the  top  of  the  page).  This  will  facihtate 
their  location  and  use. 

b  Lengthy  technical  analyses,  data, 
and  reports  shall  not  be  attached.  They 
shall  be  incorporated  by  reference.  "The 
incorporated  material  shall  be  cited  in 
the  statement  and  its  content  briefly 
described."  (Section  1502.21  of  the 
Regulations.)  Material  which  is 
incorporated  by  reference  shall  be  made 
available  for  public  review  in  specific 
convenient  locations  whuch  are  listed  in 
the  document. 

c.  Short  reports  and  technical 
analyses  may  be  included  in  the 
appendix. 

d.  Copies  of  correspondence, 
including  OMB  Circular  A-95 
correspondence,  shall  be  included  in  the 
appendix  to  both  the  draft  and  final  EIS. 

e.  EIS's  prepared  on  other  Federal 
actions  may  be  adopted  for  use  by  PBS 
to  reduce  paperwork  and  delay  under 


the  conditions  outlined  in  Section  1506.3 
of  the  Regulations.  Portions  of  EIS's  may 
be  incorporated  by  reference  in  the 
manner  shown  in  subpai.  b.,  above. 

5.  Publication  and  reproduction.  For 
all  illustrative  materials  the  feasibility  of 
including  certain  materials,  publication 
costs,  and  reproduction  quality  shall  be 
considered.  The  paper  should  be  8  x 
lOVi  inches,  including  maps,  charts,  and 
other  material.  Any  legends  or  other 
identifying  symbols  shall  be 
conspicuously  located  so  as  to  avoid 
being  obscured  when  the  document  is 
bound.  The  text  shall  always  be  printed 
black  on  white  and  on  both  sides  of  the 
paper.  Pages  shall  be  numbered 
consecutively  throughout  the  EA  or  EIS. 
If  appendices  are  used,  they  shall  be 
labeled  appendix  A.  B.  C.  etc.,  and  also 
numbered. 

8.  and  7.  Reserved. 


Part  2.  Description  of  Special  Pages 

8.  Applicability.  An  EA  shaU  have  a 
cover  sheet  and.  if  detailed,  a  table  of 
contents  and  an  index.  An  EIS  shall 
have  a  cover  sheet,  a  table  of  contents, 
and  an  index. 

9.  Cover  sheet  The  cover  sheet  shall 
contain  the  essential  bibliographic 
information  to  facihtate  subsequent 
identification.  Only  the  items  marked 
with  an  asterisk  (*)  on  fig.  5-9  are 
required  for  an  EA.  All  are  required  for 
an  EIS.  The  date  of  an  EA  shall  be  the 
date  that  the  document  is  completed  and 
submitted  to  the  Regional 
Administrator.  The  two  dates  on  the  EIS 
are  the  date  the  Regional  Administrator 
signs  the  letter  transmitting  the  EIS  to 
the  Environmental  Protection  Agency 
and  the  date  by  which  comments  must 
be  received. 


Designation  as 
mental,  final, 


a  draft,  or  supple- 
EIS,  or  an  EA. 


♦Proposed  action  or  project  and 
city,  county,  and  state  where" 
located. 

♦Statement  number  (assigned  by- 
CO). 


♦Official  who  prepared  the  state- 
ment (e.g..  Chief,  Operational _ 
Planning  Staff). 


♦Name  of  agency  and  service 
(designate  region). 


trwL)  . 


•f  tetiai 
aattaa 


♦The  date  signed. 

Friday  of  the  week  foil owl i 
receipt  by  EPA. 

Abstract  (a  one  paragraph 
synopsis  of  the  statement  for 
use  in  the  Federal  Register, 
notice  by  EPA). 

Number  of  volumes. 

Because  of  the  limited  need  for  a  form,  a  fonii  shall  not  be  printed, 
reproduced,  or  stocked  by  Central  Office  or  Regional  offices  for  this 
■  purpose. ^ _^ , 


Figure  5-9.*  Cover  page  (EA  and  EIS) 
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10.  Table  of  contents.  An  EIS  shall 
always  include  a  table  of  contents  .\r\ 
ELA  should  have  one  if  it  is  longpr  than 


15  pages.  The  table  of  contents  should 
include  at  least  the  section  titles  and 

rT:aic)r  subsection  titles   The  subjec! 


headings,  as  shown  in  Fig.  5-10,  may  be 
supplemented  or  rearranged  only  if 

there  is  a  compelling  reason. 


The  table  of  contents  should 
have  enough  detail  so  that 
searching  Is  not  necessary 


Final  EIS  only, 


An  appendix  may  be  used  1n 
both  an  EA  and  an  EIS. 


TABLE  Of  COfTTCTTS 


na 


!*6i 


\n 

;:.  *tb\»  of  C«ntarti 

!I!.  ►urooM  of  «fl  '•••d  for  Action   ........   . 

rV-  AU»rn4tlT«»   Including  t.^w  0'-opoie<3  Action     .   . 

V.  A'ftctKJ  EJivtromwit 

»t  Liv  t 'r>r«i»r  t»  1    Cont*Qvi«ncei 

VIl.  LUt  a-f  »Tip«rtn   ...       

»:il.     Distribution  Hit  for  Ortft  Effvlronmfit*! 

Iap4Ct  StataMfit 

.'F1n«l   only)  CoMwnti  R«ct1v«<l  an  Dra^'t 
£nviroraN«it4i    Iap«ct  St4t«Mnt 

Indax 

Appendix    ....... 


Final   EIS  only.- 


KTl: 


'^K  yrrticjl    !1n*t  tt  th«  rlqht  Mr^ln   Indicate  « 
clv«nq«   In   tb*  ttxt  (t  (  r«ju!t  of  coBwwntj  on  t^€ 
Draft  Cnvlronwntal    Ijip«ct  Stataiwnt  and  tNi 
up<llt1n^  of  pr«v1out   Infonatlon   In   tftt  ttxt. 


Because  of  the  variations  In  the  subject  matter,  a  form  shall  not  be 
printed,  reproduced,  or  stocked  by  the  Central  Office  or  regional 
offices  for  this  purpose. 


Figure  5-10.  Table  of  contents 


11.  Index.  An  EIS  shall  always  have 
an  mdex  immediately  preceding  the 
appendices  !^' any  The  index  shall  be  an 
alphabetical  list  of  the  topics  in  the  EIS 
including,  at  a  minimum,  the  subjects  in 
the  table  of  contents  and  the 
environmental  impact  areas  lair,  noise, 
etc.).  The  format  is  optional. 

12  thru  14.  Reserved. 

Par!  3.  Description  of  E,A/  EIS  Sections 

15.  Content  of  the  EA/EIS.  The 
following  paragraphs  (pars  16  thru  25) 
bneflv  describe  the  content  of  both  the 


EA  and  EIS.  except  where  otherwise 
noted.  The  figures  show  format  and 
correspond  to  paragraphs.  Each  figure  is 
an  outline  of  a  section  of  the  F^A  F.IS 
with  detailed  explanatory  and 
background  information  set  to  the  left 
The  special  pages  and  sections  of  the 
EA/EIS  shall  be  used  in  the  following 
order  unless  there  is  a  compelling 
reason  to  change  this  format. 

16.  Cover  sheet.  The  cover  sheet  is 
described  and  illustratpd  in  ch.  5-9  and 
fig.  5-9 


17.  Summary.  Section  1502.12  of  the 
CEQ  Regulations  requires: 

Elach  environmental  impact  statement  shall 
contain  a  summary  which  adequately  and 
accurately  summarizes  the  statement  The 
summar>'  shall  stress  the  major  conclusions, 
areas  of  controversy  (including  issues  raised 
by  agencies  and  the  public),  and  the  issues  to 
be  resolved  (including  the  choice  among 
alternatives].  The  summary  will  normally  not 
exceed  15  pages. 


Federal  Register  /  Vol.  44.  No.  92  /  Thursday,  May  10.  1979  /  Notices 


27483 


Designate  a; 
final  EIS. 


either  a  «iraft  or 


Usually,  this  would  be  the 
official  who  prepared  the  EI 
(sane  as  on  cover  sheet) 


The  environmental  impacts  of 
each  alternative,  b'-^e*^  y 
sunmaHzed  In  comparattve 
form.  State  which  alteraotw 
is  environmentally  pre'fer- 
able,  which  alternative  is 
preferred  overall,  the  areas 
of  controversy  involved,  and 
the  issues  to  be  resolved. 
This  "s  the   longest  and  mcs 
Important  section  of  the 
summary.  i 


'  ■  ■  ■  f 


:«P4Ct    SUttBTit 


Haw  nf  KitKy 


THf  wjgpcse  Of  tw  fttz  '-■  ^-iCi:^ 


ROfWEIT 


Draft  EIS  only 


Final  EIS  only 


r:^^  porwwEKTAi  Twtr  i'^n- 


This  1s  the  sue 
required  for  a- 


"ed  *'om.at  for  tie  surr.a>v.  A  surma ry 


IS  nc 


Because  of  the  limited  ^ee: 

reproduced,  or  stocKec  d,v  ; 
for  this  purpose. 


~e  -e^tra 


:e  z' 


-a' 1  not  be  pointed , 
'ec'ondi  offices 


Figjre  5-17.  Summa'-y 


18.  Table  of  contents.  The  table  of 
contents  is  described  and  illustrated  in 
ch.  5-10  and  fig.  5-10. 

19.  Purpose  and  need.  This  section 
shall  briefly  give  the  relevant 
background  information  on  the  proposed 


action.  It  shall  summarize  the  following: 
the  purpose  of  the  action;  the  social, 
economic,  or  environmental  objectives; 
and  the  Federal  space  needs  as  related 
to  the  history  and  background  of  the 
area  (fig  5-19). 
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^m» 


This  refers  to  the  satis- 
faction TJjf  agency  space 
needs  pursuant  to  the 
Public  Buildings  Act  of 
1959,  as  amended,  or 
other  applicable  laws  and 
directives.  Be  brief. 

Generally,  these  reflect 
the  socio-economic  and 
environmental  objectives 
of  Executive  Orders  11514 
.  and  12072,  as  amended. 

Briefly,  discuss  Federal 
space  needs  as  a  function, 
.  of  the  population, 
economic,  and  other 
characteristics  of  the 
I  area.  The  past,  present, 
\   and  projected  relation- 
ships should  be  addressed. 
For  information  refer  to 
the  various  planning  docu- 
ments utilized  in  facility 
planning,  i.e.,  Federal 
Space  Situation  Report. 

Also,  state  if  there  is  a 
prospectus  for  the  proposed 
action.  Be  sure  that  the 
information  in  the  EA/EIS  is 
in  full  agreement  with  the 
prospectus. 


I.  PURPOSE  AND  NEED 
■A.  Purpose  of  Action 

1.  Agencies  involved  and 
number  of  participants/ 
occupants. 

2.  Program  missions  of  the 
agencies  involved. 

Ojectives  of  the  Action 

History  and  Background  of 
Need 

1.  Area  Profile 

2.  Federal  Space  Situation 

3.  Current  and  Projected  Need 


This  list  is  given 
indicate  the  range 
alternatives  that 
should  be  considered 


In  particular,  the 
acquisition  and  renova- 
tion of  buildings  that 
are  on  the  National 
Register  of  Historic 
Places  should  be 
considered,  pursuant 
to  Public  Buildings 
Cooperative  Use  Act  of 
1976. 


II.  ALTERNATIVES 

A.  No  Action 

B.  Postponing  of  action  until 
further  study 

C.  Renovation  and/or  expansion 
of  existing  facility 

D.  Acquisition  and  renovation 
of  existing  non-Federal 
building  or  facility. 

E.  Alternative  site(s)  for 
Federal  construction,  lease 
construction,  or  leasing. 

F.  Alternatives  requiring 
actions  of  a  significantly 
different  nature  which  would 
provide  similar  benefits 
with  different  environmental 

impacts. 

3.     Any  appropriate  combination  of 
alternatives  listed  above. 


Figure  5-20.  Section  on  alternatives 


21.  The  affected  environment.  This 
section  shall  describe  the  various 
peripheral  areas  affected  by  the  action 
as  well  as  the  specific  delineated  area. 
Relate  the  existing  conditions  of  the 


area  to  those  factors  which  will  change 
or  otherwise  be  affected  by  the 
proposal.  Affected  elements  of  the 
environment  couldanclude  physical 
characteristics,  socioeconomics,  land 


use  and  land  use  plans,  architectural 
and  cultural  amenities,  utilities  and 
services,  and  transportation. 


Figure  J.-19.  Purpose  and  need  section  of  EA/EIS 


20,  Alternatives  (See  fig 


20 


a.  Section  1502.14  of  the  Reguidtions 
requires  that  m  the  alternatives  section 
of  the  document  agencies  shall: 

(a)  Rigorously  explore  and  objectively 
evaluate  ail  reasonable  alternatives,  and  for 
alternatives  which  were  eliminated  from 
detailed  study,  bnefly  discuss  the  reasons  for 
their  having  been  eliminated, 

(b)  Devote  substantia!  treatment  to  each 
alternative  considered  in  detail  including  the 
proposed  action  so  that  reviewers  may 
evaluate  their  comparative  merits. 

(c)  Include  reasonable  alternatives  not 
within  the  lunsdiction  of  the  lead  agency. 


(d)  Include  the  alternative  of  no  action. 

(e)  Identify  the  agency's  preferred 

alternative  or  alternatives,  if  one  or  more 
exists,  m  the  draft  statement  and  identify 
such  alternative  in  the  final  statement  unless 
another  law  prohibits  the  expression  of  such 
d  preference 

(f)  Include  appropriate  mitigation  measures 
not  already  included  in  the  proposed  action 
or  alternatives. 

b.  If  alternative  sites  are  not  known, 
the  document  shall  discuss  the 
delineated  area  as  an  alternative.  When 
alternative  sites  are  determined,  they 
shall  be  added  to  the  alternatives 


discussed  in  an  updated  environmental 
assessment  or  the  final  EIS. 

c.  The  extent  of  the  discussion  on 
each  alternative  shall  be  determined  by 
the  nature  of  the  alternative.  However, 
particular  attention  shall  be  given  to  the 
manner  in  which  each  alternative  would 
avoid  any  adverse  impacts  expected 
from  the  proposed  action.  The  document 
shall  focus  on  the  environmental 
impacts  of  each  alternative  rather  than 
on  the  program  objectives  and  criteria. 
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22,  Environmental  consequences. 
a.  Section  1502.16  of  the  CEQ 
Regulations  requires: 

The  discussion  will  include  the 
environmental  impacts  of  the  alternati\es 
including  the  proposed  action,  any  adverse 
environmental  effects  which  cannot  be 
avoided  should  the  proposal  be  implemented, 
the  relationshtp  between  short-term  uses  of 
man's  environment  and  the  maintenance  and 
enhancement  of  long-term  products  ity,  and 
any  irreversible  or  irretrievable  commitments 
of  resources  which  would  be  involved  in  the 
proposal  should  it  be  implemented. 

Therefore,  the  impacts  of  each 
alternative  and  the  proposed  action 
shall  be  discussed  separately,  coven.ne 
the  items  listed  in  pars.  IV  A.  thru  IV  6 
of  fig.  5-22.  The  impact  conclusions  shall 
be  presented  in  a  manner  that  may  be 
extracted  for  presentation  in 
comparative  form  in  the  alternatives 
section  (see  par.  20).  However,  this 
section  shall  not  duplicate  discussions 
m  the  alternative's  section. 

b.  The  impact  discussion  shall  include 
favorable  and  adverse  impacts,  primary 
and  secondary  impacts,  and  direct  and 
indirect  impacts. 

c  The  relationships  of  the  action  v\!th 
other  GSA  actions  and  other  P'ederal 
actions  and  their  cumulative  effects 
shall  be  discussed. 

d.  The  description  of  all  impacts  shall 
be  based  on  factual  data.  Personal 
opinion  shall  not  be  expressed. 
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23  List  of  preparers.  The  list  of 
preparers  shall  show,  by  section,  who 
prepared  the  EIS.  The  format  is  optional 
This  IS  not  required  for  EA's 

24.  Distribution  list  of  draft  EIS.  This 
section  is  included  in  draft  and  final 
ElS's,  but  not  in  AE's.  It  is  a  list  of 
agencies  and  other  parties  which  were 
invited  to  comment  on  the  draft  EIS. 
Refer  to  ch.  6  of  this  HBtor  distribution 
information.  The  format  is  optional. 

25.  Index.  The  index  is  described  in 
par.  11. 

26.  Appendix.  This  section  shall 
include  the  following  in  an  optional 
format: 

a.  Short  reports; 

b.  Technical  data; 

c.  Related  correspondence;  and, 

d  For  the  final  EIS,  all  comments  from 
Federal,  State,  and  local  agencies, 
organizations,  and  individuals  on  the 
draft  EIS. 

Chapter  6.  Public  Information  and 
Involvement 


PART  1    EA  FONSi  ana  tiS       Paragrapt- 
Paragraph  Titles  numoers 

Requirement 

Input   to  the   environmental   assessment 

(EA)    

Review   of   tfie   tifiAng   o*   no   stgnihcan! 

"impact  (FONSI)      — 

Notice  of  Intent  _.-_.__________ 

Ust  ol  interested  group*      

Distribution  ano  review  of  the  draft  er»vi- 

ronmental  impact  statement  6 

Figu'e  6-6  Indhnduals  and  agencies  wnJC^ 
receiv*  GSA  EIS's 

Commenting  period - 7 

EIS  availability    8 

Figure  6-8  1    Sample  newspaper  poWic 

notice  ol  EIS  availability 
Figure  6-8  2  Sample  putjlic  notice 
ol  public  fieanng  and  EIS  availabilitv 

Distribution  and  review  ol  the  fmai  EIS 9 

Reserved  10  thru  12 

PART  2   OTHER  PUBUC  INVOLVEMEMT 

Record  ol  deasion     '3 

t^uMic  hearings  -..._________„_____ 

Public  contact  

1  ti^er  putihc  notice     .._. 
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Chapter  6.  Public  Information  and 
Involvement 

Part  1  EA.  FONSI.  and  EIS 

1.  Requirement.  The  National 
Environmental  Policy  Act  and  the  CEQ 
Regulations  require  that  the  public  be 
informed  about  and  involved  in  Federal 
actions  that  may  significantly  affect  the 
quality  of  the  human  environment 
before  decisions  are  made  to  implement 
the  actions. 

2.  Input  to  the  environmental 
assessment  (EA).  The  public  shall  be 
asked  to  provide,  to  the  extent  possible, 
input  to  the  EA. 

3.  Review  of  the  finding  of  no 
significant  impact  (FONSI).  If  the  EA 
results  in  the  preparation  of  a  FONSI, 
the  FONSI  shall  be  made  available  for 
public  review  according  to  the 


procedures  in  Section  1506,6  of  the  CEQ 
Regulations. 

4.  Notice  of  mtent.  If  the  EA  shows 
that  an  EIS  is  needed  or  the  action  is  an 
action  which  normally  requires  an  EIS,  a 
notice  of  intent  to  prepare  an  EIS  shall 
be  prepared  and  published  as  described 
in  CH  4-7. 

5.  List  of  interested  groups.  The 
Regional  Commissioners  shall  maintain 
a  list  of  groups  who  are  known  to  be 
interested  in  PBS  activities  and  a  libt  of 
individuals  and  groups  who  have 
requested  an  opportunity  to  comment  on 
a  project  or  action  for  subsequent 
distribution  of  the  EIS. 

6.  Distribution  and  .^eview  of  the  draft 
environmental  impact  statement.  (See 
fig.  6-6.) 

a.  The  office  that  prepares  the  EIS 
shall  have  the  EIS  printed,  prepare  the 
appropriate  transmittal  letters  for  its 
distribution,  and  send  six  printed  copips 
to  PR  for  Central  Office  distribution. 

b.  The  Regional  Administrator  shall 
sign  the  transmittal  letters  soliciting    ' 
comments  on  the  draft  EIS  to  EPA  the 
heads  of  Federal  agencies,  the 
appropriate  U.S.  Congressman  and 
Senators,  the  Governor  of  the  State 
which  is  affected  by  the  proposed  action 
and  the  Public  Works  Committees  of 
Congress.  The  statement  shall  be  sent  to 
the  Washington,  D.C.,  offices  of 
members  of  Congress. 

c.  The  appropriate  Regional  or 
.Assistant  Commissioner  shall, 
concurrently  with  b,  above,  sign 
transmittal  letters  to  appropriate  local 
officials,  Federal,  State,  and  local 
agencies,  special  interest  groups  and  the 
pubhc  for  review  and  comment.  The 
Regional  or  Assistant  Commissioner 
shall  solicit  the  comments  of  appropriate 
State,  regional  or  metropolitan 
clearinghouses  in  accordance  with  the 
procedures  prescribed  by  the  Office  of 
Management  and  Budget  Circular  A-95, 
Revised,  unless  the  Governor  of  the 
State  involved  has  designated  some 
other  point  for  obtaining  the  review. 
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d.  Federal  agencies  which  have 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  or  which  are  authorized 
to  develop  and  enforce  environmental 
standards  shall  be  asked  to  comment  on 
draft  EIS's. 

e.  In  implementing  the  provisions  of 
section  309  of  the  Clean  Air  Act.  as 
amended,  the  responsible  official  shall 
submit  five  copies  each  of  all  draft  EIS  s 
to  the  Central  Office  of  EPA  and  five 
copies  to  the  appropriate  regional  office 
of  EPA  for  review  and  comment 

7.  Commenting  period.  A  minimum  of 
45  calendar  days  shall  be  provided  for 
comment  on  the  draft  EIS.  The 
magnitude  and  complexity  of  the  EIS 
and  the  extent  of  citizen  interest  in  the 
proposed  action  shall  be  considered 
when  the  commenting  period  is 
established.  Commenting  periods  may 
be  extended  an  additional  15  days  at  the 
discretion  of  the  responsible  official. 
Comments  not  received  within  the 
allotted  commenting  period  will  not 
normally  be  responded  to  in  the  text  of 
the  final  EIS. 

8.  EIS  availability. 

a.  The  Environmental  Protection 
Agency  (EPA),  will  publish  in  the 
Federal  Register  lists  of  environmental 
impact  statements  received  during  the 
preceding  week  which  are  available  for 
public  comment.  The  date  establishing 
the  45-day  minimum  review  period  and 
advance  availability  of  a  draft  EIS  will 
be  calculated  from  the  Federal  Register 
publication  date  of  the  notice  of 
availability. 

b.  In  addition  to  the  Federal  Register, 
a  notice  for  a  draft  EIS  shall  be 
published  in  one  or  more  local 
newspapers  of  general  circulation  by  the 
office  which  prepared  the  EIS.  The 
newspaper(s)  may  be  issued  weekly  and 
may  be  very  local  in  nature,  if 
appropriate.  A  sample  notice  is  included 
in  fig.  6-6.1.  If  a  public  hearing  will  be 
held  for  the  proposed  action,  the  notice 


of  the  public  hearing  and  notice  of  EIS 
availability  should  be  combined  into 
one  notice.  A  sample  of  such  a  notice  is 
included  in  fig.  6-8.2.  EIS's  shall  be 
made  available  to  the  public  without 
charge  to  the  extent  practicable  or  at  a 
fee  which  is  not  more  than  the  cost  of 
reproduction.  The  draft  EIS  will  also  be 
made  available  for  public  review  m  PBS 
Central  Office  (PR)  and  Regional 
Commissioner's  office  during  normal 
working  hours. 

9.  Distribution  and  review  of  the  final 
EIS.  (See  fig.  6-6). 

a.  The  responsible  official  (see 
subpars.  6b  and  c).  shall  send  copies  of 
the  final  EIS,  with  comments  attached, 
to  all  Federal.  State,  and  local  agencies 

and  private  organizations, 
clearinghouses,  and  individuals  that 
made  substantive  comments  on  the  draft 
statement  and  to  individuals  who 


requested  a  copy  of  the  final  EIS  shall  in 
all  cases  be  sent  to  the  Envirormiental 
Protection  Agency  to  assist  it  in  carrying 
out  its  responsibilities  under  section  309 
of  the  Clean  Air  Act.  Where  the  number 
of  comments  on  a  draft  EIS  is  such  that 
distribution  of  the  final  EIS  to  all 
commenting  entities  appears 
impracticable,  the  Assistant 
Commissioner  for  Space  Management 
(PR)  will  consult  with  EPA  concerning 
alternative  arraiigements  for  distribution 
of  the  statement.  Six  copies  of  the 
printed  final  EIS  shall  be  sent  to  PR  for 
Central  Office  distribution, 

b.  A  minimum  of  30  calendar  days 
shall  be  provided  for  comment  on  the 
final  EIS.  The  date  the  review  period 
begins  is  determined  in  the  same 
manner  as  for  the  draft  EIS  in  subpar. 
8a. 

11  and  12,  Reserved. 

BILUNG  CODE  M20-23-M 


Availability  of  Draft  Environmental  Impact  Statement 


The  General  Services  Administration  has  filed  with  the  Environmental 
Protection  Agency  and  made  available  to  other  qovernmental  and  privatT 
entities  a  draft  environmental  impact  statement  on  a  proDOsed  Federal 
Building  and  Parking  Facility  in  Norfolk,  Virginia.  The  project  will 
provide  a  total  occupiable  area  of  about  ?03,500  square  feet.  C  t^-s 
total,  133,300  square  feet  will  be  used  to  house  about  855  employees  of 
the  Federal  agencies  proposed  to  occupy  the  building.  The  remaining 
70,200  square  feet  will  be  for  a  parking  facility  for  200  official, 
visitor,  and  employee  parking. 

Copies  of  the  draft  environmental  impact  statement  are   available  from: 

Edgar  I.  Smith 

Chief.  Operational  Planning  Staff 

General  Services  Administration 

National  Capital  Area  Region 

Washington,  DC   20407 

(202)  123-4567 

Council  on  Environmental  Quality  Regulations  provide  for  a  forty-five 
(45)  day  review  period,  which  begins  with  the  date  of  the  Federal 
Register  notice  of  the  availability  of  the  statenent. 


Figure  6-8.1.  Sample  newspaper  public  notice  o*  t!S  availability 
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Part  Z.  Other  Public  Involvement 

13.  Record  of  decision.  At  the  time  of 
a  decision  to  take  an  action,  or,  if 
appropnate,  make  a  recommendation  to 
the  Congress,  a  pubhcly  available 
record  of  decision  shall  be  prepared  in 
compliance  with  Section  1505.2  of  the 
CEQ  Regulations. 

14.  Public  hearings. 

a.  Prior  to  the  distribution  of  a  draft 
EIS  for  an  action,  a  determination  shall 
be  made  by  the  responsible  ofTicial 
regarding  whether  a  public  hearing 
should  be  held.  This  determination  shall 
be  documented  and  attached  to  the  draft 
EIS.  The  following  factors  shall  be 
considered  in  determining  whether  a 
public  hearing  is  appropriate. 

(1)  The  magnitude  of  the  proposal  in 
terms  of  e^f^tomic  costs,  geographic 
area  mvolve5..^nd  the  uniqueness  or 
size  of  commitment  of  resources; 

(2)  The  degree  of  interest  in  the 
proposal  as  indicated  by  requests  from 
the  public  and  Federal,  State  and  local 
authorities  that  a  hearing  be  held; 

(3)  The  complexity  of  the  issue  and 
the  likelihood  that  information  will  be 
presented  at  the  hearing  which  wil)  be 
of  assistance  to  the  agency  in  fulfilling 
its  responsibilities  under  NEPA;  and 

(4)  The  extent  to  which  public 
involvement  already  has  been  achieved 
with  respect  to  environmental  concerns 
through  other  means,  such  as  earlier 
public  hearings,  meetings  with  citizen 
representatives,  and/or  written 
comments  on  proposed  action. 

b.  The  draft  EIS  shall  be  made 
available  to  the  public  at  least  15 
calendar  days  prior  to  the  hearing. 

c.  The  notice  of  pubHc  hearing  shall  be 
issued  no  later  than  5  workdays  after 
distribution  of  the  draft  EIS  and  shall  be 
published  in  a.local  newspaper  of 
general  circulation  at  least  15  calendar 
days  prior  to  the  date  of  the  hearing.  The 
notice  shall  contain  but  is  not 
necessarily  limited  to  the  following: 

(1)  The  date,  time,  place  and  purpose 
of  the  hearing; 

(2)  A  description  of  program,  the 
proposed  project  and  project  area; 

(3)  A  declaration  that  any  person  or 
organization  desiring  to  comment  on  the 
draft  EIS  will  be  given  an  opportunity  to 
be  heard; 

(4)  The  location  and  times  where  the 
draft  EIS  will  be  available  for  review  by 
the  public;  and 

(5)  The  Federal  agency  or  agencies 
sponsoring  the  project. 

d.  Verbatim  transcript  of  the  hearing 
shall  be  kept. 

e.  Where  necessary  a  reasonable  time 
hmit  may  be  established  for  each 
speaker. 


f.  A  public  bearing  shall  be  held  after 
publication  of  the  draft  EIS  for  all 
Bureau  of  Prisons  projects. 

g.  An  open  meeting  to  acquaint  and 
inform  the  public  about  the  actions  or 
receive  information  from  the  public  may 
be  held  any  time  it  is  considered 
necessary. 

15.  Public  contact.  For  information  or 
status  reports  on  EIS's  and  other 
elements  of  the  NEPA  process  for  PBS 
action,  members  of  the  public  should 
contact;  Ehrector.  Environmental  Affairs 
Division  (PRE),  Public  Buildings  Service, 
GSA,  Washington,  D.C.  20405.  (202)  56&- 
1416. 

16.  Other  public  notice.  If  it  is  decided 
that  an  EIS  is  not  necessary  for  a 
proposed  action  which  (1)  normally 
would  require  an  EIS  as  set  out  in  ch.  2- 
3,  (2)  is  similar  to  actions  for  which  a 
significant  number  of  statements  have 
been  prepared,  or  (3)  has  previously 
been  announced  as  the  subject  of  a 
statement  the  Regional  Commissioner 
shall  prepare  a  publicly  available  record 
briefly  setting  forth  the  decision  and  the 
reasons  for  the  decision.  Ttie  decision 
and  any  evaluation  to  support  the 
decision  shall  be  made  available  to  the 
public  upon  request.  The  public  shall  be 
notified  in  the  same  manner  that  a 
notification  of  intent  is  publicized  (.see 
par.  8). 

jGSA  Order  PBS  P  1095  «A) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Nationai  Institutes  of  Healtti 

Study  Section  Meetings 


Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  May  and 
)une  1979  and  the  individuals  from 
whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meetings.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b{c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
P.L  92-463.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Ms.  Marian  Oakleaf.  Grants  Inquiries 
Office,  DivisionTSfTC^earch  Grants, 
Westwood  Building.  National  Institutes 
of  Health.  Bethesda.  Maryland  20205, 
telephone  area  code  301-496-7441  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  Executive 
Secretary  whose  name,  room  number. 
and  telephone  number  are  listed  below 
each  study  section.  Anyone  planning  to 
attend  a  meeting  should  contact  the 
Elxecutive  Secretary  to  confirm  the  exact 
meeting  time.  All  times  are  A.M.  unless 
otherwise  specified. 


Study  section 


May -June 
1879  meetings 


Time 


Location 


Me^  i  linwunotogy.  Or  Morton  Rertrrwo  Rm  320,  T«l  301- 

496-7380 
Appied  P»<>wol09»'  »  Ortiopedics  Ms  Iteer  E  Stewart  Rm  350. 

T«(  301-486-7591 
Baclenology  &  Mycology.  Dt    Miltori  Goraon.  Rm   2i6,  Tel   3C1- 

496-7340 
Bioanatylical  «  MeWloBiochemistry.  Mr   RK:nard  P   Bratzet.  Rm 

310  Tel  3r>1 -496-7733 
Bioctwniical  Endocnootocy.  Dr.  Norman  Gotd  Rm  3^9  t©!  30i- 

496-7300 
Bochernstry,  Dt    Ado^hus  P    Totiver.  Rm    318.  T»    301-496- 

7516 
Biophysics  S  Biophysical  Oiemstry  A.  O   Ashw  Hyar.  Rm  236, 

Tat   301-496-7060 
Biophysics  &  Bwphysical  Chwrttty  B,  t>   John  B   »om,  Rm 

236.  Tel   301-496-7070 
Bto-Paychology.  Dt.  A.  KeHh  Munay.  Rm.  22a  Tel  301-«96-7O5e 

riii*.imi-|*r  4  Primviay.  Dr.  Canatance  E.  WwiaMn.  Rm 

339,  Tel  301-486-7801. 
Cardiovascuttf  &  Hanal.  Or   Roeemary  S   Morrts.  Rm   S39  Tel 

301  -496-790 1 
Cai  Biotosy,  Dr  G«ald  Cwenhouae,  Rm  2A-04.  Tat  301-496- 

7080. 
ChefTiical  PatKito».  Or  btmnd  Co»»«and,  Rm  353,  TaL  301- 

496-7078 
CommurtcatJve  SoencBS,  Or  Michart  Hataat  Rm.  321.  Tel  301- 

496-7550. 


June  7-9  . 

June  7-9, 

May  31- 
June  Z 
June  7-9 


June  26-27,.. 
June  27-30  . 
June  8-10  . 
June  14-16... 
June  20-23  . 
June  18-23... 

June  6-9 

June  13-16.. 
June  7-10... 
June  27-29  . 


a30 Hoida»  mn,  Bethesda.  Md 

aSO «oom  10,  BWg  31C 

DaMiamm.  MO 
8;30 _ _   HokJay  Mn.  Bethesda.  MD 

9  00 Embassy  Row  Hotel. 

WkMngtotV  tx: 
8  30 HotKlay  Inn  Chevy  Oiase. 

MO 
900 ....„ Holiday  Inn  Gecaeto^ffv  DC 

900 Ho»day  Inn,  Rosslyn.  VA. 

8:30 Room?.  BklB  S^C. 

Bettiaada.  MO. 
BflO  HDidBy  Inr  fWeftnglont,  - 

tIMMImjUi.  DC 
SflO L»idan  HM.  Brtheeda.  MD 

8:00 HoM^  Inr.  Bemaad*  MD 

8  30 Room  8.  BldB  31C. 

BetheeitLMD 

B;30 Ei^/Muta  Inn  Seattle.  WA 

SflO - Hoom7  Hd9  31C, 

.MO 
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Study  secaon 


May-June 
1979  meetings 


TkiM 


LocBton 


Dugnoskc  Radtotogy  Or  Cattierine  Wtngate.  Rm.  219.  Tel.  301-  June  19-21 ._ 

49&-r650 

Endochnotogy.  Mr  Mom*  M  Graft,  Rm  333.  Tel  301-496-7346     June  4-7 

Epidemiotogy  I  Dwaase  Conirol.   Or    ^nr  ScNuedertjerg,  Pm    Ame  15-18.-. 

234,  Tel   Ml -496-7246 
ExpenmenUH  Therapaulio,  Or    tj^ne  R    Bourke.  Rm    319.  TM    June  20-23. _ 

301-496-7839 
Expefwnental  Virology    Or    Eugene  Zabovitz.  Rm.  206,  Tel  301-   June  10-13  ... 

496-7474 
General  Medkane  A.  Dr   Maroid  M   Oavxjson.  Rm.  364.  Tet  301-  June  25-27... 

496-7797 
General  Medtane  9.  Dr   WMiam  f    Davis  jr    Rm.  322.  Tel  301-  June  27-30._. 

496- 7^X 
Genetics,  Or  David  J  RemondKH,  Rm.  349.  Tel.  301-486-7271....  June  1*-16._ 

Hemetoiogy  Dr  dark  ^   ^jjm  Rm^  355,  TaL  301-496-7506 _  June  14-16— 

Humar^  Devetopmen)    >    Mina'-]   ^     «;arty    Rm    232.  Tel  301-   June  IJ-IS.... 

496-7025 
Human  EmCrvotog^  &  Devetopment  Dr   Arthur  Hoverslarx),  Rnv    June  27-30... 

221    Tel    301-»96-7S9^ 
iPTTTxjnotxology    Dr    Jamea  H    Turner,  Rm.  233.  Tal  301-496-   June  6-8 

7790 
lmmunologKa<  Sciences   Dr   Lo<1>e  Komtetd.  Rm   233,  Tel   301-  >jne  8-8 

496-7179 
Mammalian  Genetics.  Or   Halvor  Aaslestad,  Rm.  349.  Tel.  301-  June  7-9 _. 

496-7271 
Medianal  Chemratry  A.  Dr  Ronald  J  Ouboi*.  Rm.  425.  Tal.  301-  June  6-9 

496- '286 
MeiaDofism,  Or  Robert  M  Leonard.  Rm.  334.  TeJ.  301-496-7091    June  4-6 

Microbol  Owrrvstry,  Dr   Eileen  Raizen,  Rm.  357.  Tel.  301-496-  Jurw  6-6 

7130 
Molecular  Biology,  Dr  Donald  T  Oisque.  Rm.  328.  Tel.  301-496-  Ame  7-9 -. 

7830 
Mdeojiar  Cytology,  Dr  Ramean  Nayak.  Rm.  222,  301-496-7149.  June  7-9 _ 


Neuroioqicai  Sciences   Dr  Ed»Kin  M.  Barlos,  Rm.  207,  Tel.  301-  June  7-9 

496- 'OOO 
Neurology  A  Dr  William  E  Morris.  Rm.  326.  Ta(.  301-496-7096  ..  June  20-23  ... 

Neurology  3   Dr   WHIard  L  McFartand,  Rm  A-23.  Tal.  301-496-  June  20-23_.. 

7422 
Nutntior  Dr   Jo^r  R  Scfxijert.  Rm  204.  Tel  301-496-7178 _  June  20-22..- 

Oral  Bioiogy  &  Medicine,  Dr,  TTxxnas  M,  Tarpley,  >.,  Ria  32S.  May  22-25 — 

Tel   301-4^6-7818 
Patnotxoioqicai  Oiemistry.  Dr    EBen  G,  Archer.  Rm.  433,  Tel.  June  20-23... 

301-496-7432 
Patnoiogy  K  Dr  Harold  Waters,  Rm.  337.  Tel.  301-496-7305 June  5-8 

"atrioioqy  3  Dr  Mischa  Fnedman,  Rm.  362,  Tel.  301-496-7244..  June  11-13... 

Ptiarmacology    Dr    Joseph  A.  Kateer,  Rm.  206.  Tet.  301-496-  June  6-8 

7408 

Physioiogtc*  CherT»stry,  Dr,  H^ry  Brodie.  Rm.  338,  Tel,  301-  June  7-9 

496-7837 

P^vs^oloqy  Di   Martin  Prank  Rm.  209.  Tel.  301-496-7878 „.  June  7-9 

Radalior  Or  Roben  L  Stracibe,  Rm.  219,  Tel.  301-496-7073 June  13-15... 

Reprodoctive  Biology.  Dr    Dharam  S.  Dhindsa.  Rm.  307.  Tel  June  4-7 

301 -496- '3 '8 
Soaai  Sciences  i  Populatjon.  Ms,  Carol  A.  Campbell,  Rm.  210,  June  11-14... 

Tel   SO' -496- '906 
Surgery    Anesthesiology  &  Trauma,  Dr,  Keith  Kraner,  Rm.  338.  June  14-15... 

Tel  301-496-7771 
Surgery  &  Bioer^gKieenng.  Dr   Joe  W,  AJWnson.  Rm.  348,  Tal  Juno  7-8 

301 -196-7506 

Toxicology  Dr  Raymond  Bahor.  Rm,  226.  Tel  301-496-7570 June  13-15._ 

Tropical  Medicme  &  Parasitology,  Dr.  Betty  June  Myers,  Rm.  319,  June  13-16... 

Tel   301-496..74S4 
Virology.  Dr  dare  H  Wmestock.  Rm.  138.  Tel.  301-496-7128 June  14-16... 

Visual  Sciences  A.  Dr  OvU  E   A.  Bolduan,  Rm.  437.  Tel  301-  June  13-15... 

496-7180 
Visual  Sciences  8,  Dr,  Luigi  Giacometti.  Rm.  325.  Tel  301-496-  June  14-17... 
7251 


8  JO 

7pj|| 

8;30 

9:30 

2  p.m 

8:30 

8:30 

9^30 

8:30 

9K» 

8J0 

8:30 

8:30 

9K)0 

9«) 

8:30 

8:30 

8:30 

8:X 

8:30 

9:00 

8:30 

8:30 

8fl0 

8:30 

8.30 

8«) 

8:30 

8:30 

9:00 

9«) 

8:30 

8:30 

8:30 

8:30 - 


8:30. 
8:30. 


8:30  .„ 
9iX)... 
9:00.. 


,  Kenwood  Ctub.  Bethesda. 

MD 
,   Sheraton.  Silver  Spnng.  MD 
Sheraton-Park  Plaza  Hotel. 

New  Haven,  CT 
.   HolKlay  mn.  Chevy  Chase. 

MC 
.   Room  7   BMg  3lC. 

Beiriesda,  MD 
,   Boom  10  BWg  31C. 

Bethesda.  MD 
.   LxKlen  HM  Beirwsda.  MO. 

,   Room  9.  BIdg  31C, 

Bethesda,  MD 
.  Jack  Tarr  Hotel,  San 

Francisco,  CA 
.  Holiday  Inn.  Chevy  Chase. 

MO 
.  Unden  HI.  Bethesda.  MO 

.  Kenwood  Club  Bethesda. 

MO. 
.  Unden  H«.  Bethesda.  MD 

.  Room  6.  BIdg,  31C. 

Bethesda,  MD 
.  Bethesda  Mamott.  Bethesda. 

MO 
,  Room  10.  BIdg.  31C, 

Bethesda.  MO. 
Unden  HH.  Belhasdiu  Ma 

.  HoMay  Inn.  Bethesda.  MO. 

Room  9,  BIdg.  310. 

Bethesda.  MO 
Hospitality  House.  Arlington, 

VA. 
Room  4,  BIdg.  31A. 

Bethesda,  MO. 
Holiday  kin  (WeWngton). 

iWashingion,  DC. 
Room  9.  Bklg.  31C. 

Belhesda.MO. 
Unden  HW,  Bethesda.  MO. 

HoMay  Irvi.  Chevy  Chase, 

MO. 
Room  7,  BWg  31C, 
Bethesda.  MD 
.  Holiday  Irm,  Chevy  Chase. 

MD 
.  HoUay  Irm,  Bethesda  MO. 

.  Ramada  Inn,  Rosslyn.  VA. 

.  Sheraton  Center.  Reston,  VA. 
.  Holiday  Inn,  Chevy  Chase. 

MO. 
.  HoMay  Inn,  Chevy  Chase, 

MO 
.  Washington  Hotel. 

Washngton.  DC, 
.  Airport  HoMay  kwi,  Ailngton, 

VA 
.  Unden  HiH.  Betfieada.  MO. 

.  HoMay  Inn,  Georgetown.  OC. 
.  Connecticut  Inn,  Washington, 

DC 
.  Room  6.  BIdg  31C 

BetTiesda.  MO, 
.  Unden  Hill,  Bethesda.  MO. 

.  Sheraton  Inn.  S4ver  Spring, 
MO. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
tenth  meeting  of  the  National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges  and  Universities. 
Notice  of  this  meeting  is  required  under 
Section  l(Ma)  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1). 
This  document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  June  4.  1979.  8:30  am.  to  4:30  p.m. 
and  6:30  p.m.  to  8:30  p.m.  June  5,  1979. 
8:30  a.m.  to  2:00  p.m. 

ADDRESS:  Tuskegee  Institute,  Martin 
Luther  King  Room  of  Tuskegee  Chape!. 
Tuskegee  Institute,  Alabama  36088 

FOB  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  |,  Smith,  Program  Delegate. 
National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities.  Suite  706. 1100  17th 


(Catalog  of  Federal  Domestic  Assistance 
Ptpgram  Nos,  13,333.  13.337, 13.349, 13.393- 
13,396,  13  386-13.844,  13.846-13.871,  13.876. 
National  Institutes  of  Health,  HEW) 
Dated:  April  30.  1979. 

Suzanoe  L  Fremeau. 

Committee  Management  Officer.  NIH 

(FR  Doc,  -^14.165  Filed  S-9-'9:  8:45  am] 
BIUJNG  COOe  41KM)6-II 


Office  of  Education 

National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities;  Meeting 

agency:  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities. 

action:  Notice. 


I    I 
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Street,  N.W..  Washington,  D.C.  20036. 
AC  202-653-7558. 

The  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L.  90-247 
as  amended;  20  U.S.C.  1233  et  seq)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^163;  5  U.S.C  Appendix  I] 
which  set  forth  standards  for  the 
formation  and  use  of  advisory 
committees. 

The  Committee  is  directed  to  advise 
the  Secretary  of  Health.  Education,  and 
Welfare,  the  Assistant  Secretary  few 
Education,  and  the  Commmissioner  of 
Education.  The  Committee  shall 
examine  all  approaches  to  higher 
education  of  Black  Americans  as  well  as 
the  needs  of  historically  Black  colleges 
and-universities. 

The  meeting  on  June  4  and  5,  1979.  will 
be  open  to  the  public  beginning  at  8.30 
a.m.  each  day.  The  meeting  will  be  held 
at  Tuskegee  Institute,  Martin  Luther 
King  Room  of  Tuskegee  Chapel. 
Tuskegee  Insititute,  Alabama  36088 
The  proposed  agenda  will  include 
review  of  the  final  draft  of  the  Report  on 
Institutional  Diversity;  discussion  of  the 
proposed  25-year  Plan  to  enhance 
opportunities  for  Blacks  in  higher 
education;  plans  for  the  Committee's 
1978  Annual  Report;  report  on 
commissioned  research:  and  status  of 
activities  related  to  the  President  s 
Directive  on  Black  Colleges. 

Records  shall  be  kept  of  all 
Committee  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges  and  Universities 
located  at  1100  17th  Street,  N,W.,  Suite 
706.  Washington.  D.C.  20036 

Signed  at  Washington,  DC  on  May  2,  1979. 

Carat).  Sviih. 

Proiiram  Deifgote,  Nauonoi  Ad^iatfiy  Commitu-t-  on  BiacJi 
H!sner  F.dui  atiur  and  Biack  Colleges  and  UniventUes. 
|FR  Doc  79-14563  Fil«)  5-9-79;  8:45  am] 
BILLING  CODE  4110-12-«l 


impressed  to  these  certifications,  as 
described  at  43  FR  58871.  dated 
December  18. 1978.  These  authorities 
supersede  authorities  previously  placed 
with  the  Commissioner  (34  FR  1804&-50, 
dated  November  7, 1969  and  35  FR 
16384,  dated  October  20,  1970)  As 
before,  the  Conimissioner  may 
redelegate  these  authorities  Previous 
redelegations  by  the  Commissioner 
remam  in  effect  until  superseded.  The 
Commissioner's  previous  redelegations 
were  published  at  41  FR  28818-20,  dated 
July  13.  1976. 

Notice  is  given  that  the  Commissioner 
has  approved  additional  redelegations 
of  the  subject  authorities,  as  set  forth 
below,  to  the  position  of  Deputy  Chief. 
Civil  Actions  Branch,  Office  of  Appeals 
Operations,  Office  of  Hearings  and 
Appeals  (OHA),  SSA; 

A.  Authorities 

1  Authority  to  certify  true  copies  of  any 
books,  records,  papers  or  documents  on  file 
within  OUA, 

2  Authority  to  certify  extracts  from 
material  on  file  within  OHA. 

3.  Authority  to  certify  that  true  copies  are 
true  copies  of  the  entire  record  on  file  within 
OHA 

4.  Authority  to  eerUfy  the  complete  origmal 
record  on  file  within  OHA 

5.  Authority  to  certify  that  particular 
records  are  not  on  file  within  OH.A 

6  Authority  to  cause  the  HEW  Seal  to  be 
affixed  or  impressed  to  these  certifications. 
B  Further  Rpfielegations 

Further  redelegations  are  not  authorized. 

C.  Effective  date 

These  redelegations  are  effective  on  the 
date  this  notice  is  published  in  the  Federal 
Register. 

D.  Ratification  of  Actions  Taken  Prior  to 

Effective  Date  of  Redelegations 
If  this  delegate  exercises  any  of  the 
authorities  listed  above  before  this  notice  is 
published  in  the  Fatieral  Register,  that  action 
is  affirmed  and  ratified. 
Dated;  April  23. 1979. 

Stanford  G.  Ron, 

Commissioner  of  Socio/  Security. 

|FR  Doc  79-145ae  Filed  5-»-''9;  8  45  am) 
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Social  Security  Administration 

Additional  Redelegations  of  Auttiority 
for  Various  Certifications  and  Use  of 
the  Department  Seal 

The  Commissioner  of  Social  Security 
(the  Commissioner),  has  authority  to 
make  various  certifications  regaidiiig 
true  copies  of  any  books,  records, 
papers  or  other  documents  on  file  within 
the  Social  Security  Administration 
(SSA)  and  authority  to  cause  the  Seal  of 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  to  be  affixed  or 


Redelegations  of  Authority  To  Maice 
Specified  Certifications  Concerning 
IMaterial  on  File  and  To  Cause  the 
Department  Seal  To  Be  Affixed  or 
Impressed  to  These  Certifications 

The  Commissioner  of  Social  Security 
(the  Commissioner),  has  authority  to 
make  various  certifications  regarding 
true  copies  of  any  books,  records, 
papers  or  other  documents  on  file  within 
the  Soc-ial  Security  Administration 
(SSA)  and  authority  to  cause  the  Seal  of 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  to  be  affixed  or 
impressed  to  these  certifications,  as 


described  at  43  FR  58871.  dated 
December  18,  1978,  These  authorities 
have  been  redelegated  by  the 
Commissioner  to  subordinate  SS.A. 
officials,  as  previously  documented  in 
the  following  editions  of  the  Federal 
Register:  33  FR  2613-14.  dated  February 
6,  1968:  34  FR  13046-^7.  dated  August  12 
1969:  37  FR  10602-3  dated  May  25.  1972; 
38  FR  21681,  dated  August  10,  1973:  40 
FR  25616,  dated  June  17,  1975:  41  FR 
28818-20,  dated  July  13. 1976,  and  41  FR 
44727-28,  dated  October  12, 197a 

Section  233  of  the  Social  Security  Act 
(the  Act),  which  was  added  to  the  Act 
by  section  317(a)  of  Pub.  L  95-216. 
enacted  on  December  20.  1977. 
authorizes  the  President  of  the  United 
States  to  enter  into  agreements  with 
foreign  countries  establishing 
totalization  arrangements  between  the 
United  States  social  security  system  and 
the  social  security  systenis  of  the  foreign 
countries.  Among  other  things,  these 
agreements  provide  for  the  combiaation 
of  social  security  credits  earned  under 
the  United  States  system  with  credits 
earned  under  the  foreign  systems.  At 
present,  agreements  have  been 
negotiated  with  Italy  and  West 
Germany,  and  agreements  with 
additional  foreign  countries  are  being 
contemplated 

Under  the  provisions  of  the  Italian 
totalization  agreement  now  in  effect 
applications  from  individuals,  earnings 
records,  evidence,  benefit  certifications 
and  statistical  data  are  to  be  exchanged 
between  the  United  States  Government 
and  the  Italian  Government.  Such 
documents  must  be  properly 
authenticated  by  the  government  agenc> 
transmitting  them.  In  the  United  States. 
overall  responsibility  for  administration 
of  totalization  agreements  rests  with 
HEW.  Within  HEW.  functians  to 
facilitate  the  appIicaticHi  of  totalization 
agreements  are  being  performed  by  the 
Division  of  inteniational  Operations 
(DIO)  of  the  Office  of  Program  Service 
Centers  in  SSA's  Office  of  Central 
Operations.  To  carry  out  their 
responsibilities  for  exchange  of 
documents  with  Italian  and  other  foreign 
governmental  agencies  under 
totalization  agreements,  it  is  necessary 
for  various  DIO  officials  and  employees 
to  be  redelegated  formal  authority  to 
authenticate  such  documents. 

Accordingly,  the  Commissioner  has 
redelegated  the  authorities  specified 
below  to  the  following  DIO  positions,  for 
exercise  in  connection  with  cases 
processed  under  the  provisions  of 
totalization  agreements. 


A.  A  uthorities 
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1.  Authority  to  certify  true  copies  of  any 
books,  records,  papers  or  other  documents  on 
file  within  SSA. 

2.  Authority  to  certify  extracts  from 
material  on  file  within  SSA. 

3.  Authority  to  certify  that  true  copies  are 
true  copies  of  the  entire  record  on  file  within 
SSA. 

4.  Authority  to  certify  the  complete  original 
record  on  file  within  SSA. 

5.  Authority  to  certify  that  particular 
records  are  not  on  file  within  SSA. 

6.  Authority  to  cause  the  HEW  Seal  to  be 
affixed  or  impressed  to  those  certifications 
identified  above 

B.  Delegates 

1.  Division  Director, 

2.  Liaison  Clerks;  Foreign  Claims 
Specialists;  Technical  Assistants;  Process 
Module  Managers;  and  Assistant  Module 
Managers.  Process  Branch, 

3.  All  intervening  positions  in  the  direct 
line  of  supervision  between  the  positions 
specified  in  item  2.  above  and  the  Division 
Director. 

C.  Further  Redelegations 

Further  redelegations  are  not  authorized. 

D.  Effective  Date 

These  redelegations  are  effective  on  the 
date  this  notice  is  pubhshed  in  the  Federal 
Register. 

F.  Ratification  of  Actions  Taken  Prior  to 
Et'ffctjve  Date  of  Redelegations 
If  an>  delegate  exercises  any  of  the  subject 
authorities  before  this  notice  is  published  in 
the  Federal  Register,  his  'her  actions  are 
affirmed  and  ratified.  This  includes  any 
actions  taken  pnor  to  the  1979  Reorganization 
of  SS.A  when  the  Division  of  International 
Operations  was  organizationally  located 
within  the  former  Office  of  Program 
Operations. 

Dated;  April  23,  1979  A 

Slaoford  G  Rou.  * 

Commissioner  of  Social  Security. 

IFU  Doc  79-1458"  Filed  5-9-79:  8:«  ajn] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

Missouri;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Disaster  Asj^istance 

Administration. 

action:  Notice. 


summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Missouri 
(FD.AA-579-DR),  dated  April  21.  1979, 
and  related  determinations. 
dated:  April  21,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Perry.  Program  Support  Staff. 
Federal  Disaster  Assistance 


Administration.  Department  of  Housing 
and  Urban  Development.  Washington, 
D.C.  20410  (202/634-7825). 

Notice:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July  11. 
1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Housing 
and  Urban  Development  Delegation  of 
Authority,  Docket  No.  I>-74-285;  and  by 
virtue  of  the  Act  of  May  22.  1974. 
entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that,  in 
a  letter  of  April  21, 1979  to  the  Secretary, 
the  President  declared  a  major  disaster 
as  follows: 

I  have  determined  that  the  damage  jtn 
certain  areas  of  the  State-Tjf  Missouri  i 
resulting  from  tornadoes,  torrential  railis  and 
flooding  beginning  on  or  about  March  31,, 
1979,  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
Pubhc  Law  93-288. 1  therefore  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Missouri. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285,  I  hereby  appoint 
Mr.  Francis  X.  Tobin  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Missouri  to  have 
been  affected  adversely  by  this  declared 
major  disaster.  » 

The  following  counties  for  Individual 
Assistance  only: 

Cape  Girardeau.  Dunklin,  Jefferson.  Lincoln, 
Mississippi.  New  Madrid.  Pemiscot. 
Pulaski.  St.  Charles.  St.  Louis.  Ste. 
Genevieve,  Scott.  Stoddard,  Texas. 

(Catalog  of  Federal  Domestic  Asst.  No. 
14,701,  Disaster  Assistance.) 

IVaUun  R  Wilcox. 

Federal  Disaster  Assistance  Adminiatratioa. 
IFDAA-579-DR  Docket  No.  NFD-deo) 
(FR  Doc.  79-14589  Filed  5-*-79;  8:45  am] 
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Missouri;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

AGENCY:  Federal  Disaster  Assistance 

Administration. 

ACTION:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Missouri  (FDAA-579-DRJ.  dated 
April  21,  1979. 

DATED:  April  25,  1979 


FOR  FURTHER  INFORMATION  CONTACT. 

John  L  Perry,  F*rogram  Support  Staff, 
Federal  Disaster  Assistance 
Administration.  Department  of  Housing 
and  Urban  Development.  Washington,  / 
D.C.  20410  (202/634-7825).  / 

Notice:  This  Notice  of  major  disasP^r 
for  the  State  of  Missouri,  dated  April  2l, 
1979,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  21,  1979. 

For  Individual  Assistance  only:  St.  Louis 

aty. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

WmUm  H  WUcox, 

AdministKlor.  Federal  Disaster  Assistance  AdministrotioM. 

[FDAA-S79-DR;  Docket  No.  NTD-a891 
[FR  Doc  79-14S90  Piled  S-8-79:  MS  ami 
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Texas;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

Note. — This  document  was  originally 

scheduled  to  appear  in  the  issue  for 
Thursday.  May  3.  1979.  However,  it  was  not 
printed  in  that  issue  and  instead.  FR  Doc.  79- 
13729.  also  dealing  with  Texas,  was  pnnted 
twice  (see  44  FR  25934,  May  3,  1979).  Please 
disregard  the  duplicate  pubUcation  of  FR  Doa 
79-13729  and  in  its  place,  insert  the  following: 

AGENCY:  Federal  Disaster  Assistance 
Administration, 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  {FDAA-575-DR).  dated  April 
11, 1979. 

DATED:  April  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Perry,  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development.  Washington. 
D.C.  20410  (202/634-7825). 

NOTICE:  The  Notice  of  major  disaster  for 
the  State  of  Texas  dated  April  11.  1979, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  11, 1979. 

For  Individual  Assistance  Only: 
Baylor  County 
Clay  County 
Foard  County 


27502 
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(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

Thomai  R.  Caiay, 

Afting  Administrator.  Federal  Disaster  nasiataoce  AdmiaJe- 
tralian. 

fFDAA-S75-DR;  Docket  No  NFD-677) 
IFR  Doc  79-13730  Filed  5-2-79;  a45  am| 
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Acting  Area  Manager,  Los  Angeles 
Area  Office  (Region  IX,  San  Francisco); 
Designation 

The  officers  appointed  to  the 
following  Hsted  positions  in  the  Los 
Angeles  Area  Office  are  hereby 
designated  to  serve  as  Acting  Area 
Manager  during  the  absence  of  the  Area 
Manager  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
the  Area  Manager:  Provided,  That  no 
officer  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  other  officers 
whose  titles  precede  his  in  this 
designation  are  unable  to  act  by  reason 
of  absence: 

1.  Deputy  Area  Manager. 

2.  Director,  Housing  Division, 

S.  Director.  Community  Planning  & 
Development  Division. 

4.  Director,  Fair  Housing  &  Equal 
Opportunity  Division. 

5.  Area  Counsel. 

(Delegation  effective  October  1, 1970, 
published  at  36  FR  3389.  Februar>'  23, 1971.) 
Effective  date:  This  designation  shall  be 
effective  on  March  27.  1979. 

Roland  E.  Camfield.  |t. 

Area  Manager.  Los  .Angeles  Area  Office. 

Emma  D.  McFariin. 

Regional  .Administrator.  San  Francisco  Regional  Office. 

[Dockel  No.  0-79-563) 

(FR  Doc  79-14562  Filed  5-9-79.  8:45  am) 
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Acting  Area  Manager,  Region  IV 
(Atlanta);  Designation  for  Birmingham 
Area  Office 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Designation. 

summary:  Updates  the  designation  of 
officials  who  may  serve  as  Acting  Area 
Manager  for  the  Birmingham  Area 
Office. 

EFFECTIVE  DATE:  April  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  A.  Milbum,  Jr..  Director, 
Management  and  Budget  Division. 
Office  of  Regional  Administration. 
Atlanta  Regional  Office,  Department  of 
Housing  and  Urban  Development  Room 
213, 1371  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309.  404-881-2584. 


Designation  of  Acting  Area  Manager  for 
Birmingham  Area  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Area  Manager  during 
the  absence  of.  or  vacancy  in  the 
position  of,  the  Area  Manager,  with  all 
the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Area 
Manager:  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Area 
Manager  unless  all  officials  listed  before 
him/her  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1  Deputy  Area  Manager. 

2.  Area  Counsel. 

3.  Director,  Housing  Division. 

4.  Director,  Community  Planning  and 
Development. 

5.  Deputy  Director  for  Management, 
Housing  Division. 

6.  Deputy  Director  for  Development, 
Housing  Division. 

7.  Director,  Fair  Housing  and  Equal 
Opportunity  Division. 

This  designation  supersedes  the 
designation  effective  September  7, 1978 
(43  FR  4210.  September  7, 1978). 

This  designation  shall  be  effective  as 
of  April  1, 1979. 

(ohnl.  WUmb. 

Area  Manager.  Birmirtgham  Area  Office. 

A.  Suasal  MonoB, 

Regional  Aiministrolor.  Region  /V  (Atlanta). 

[Docket  No.  D-79-564] 

(FR  Doc  79-14560  Filed  5-8-79:  8:4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Ctiief,  Branch  of  Records  and  Data 
Management  Division  of  Management 
Services,  Idaho  State  Office; 
Redelegation  of  Authority 

Pursuant  to  the  authority  contained  in 
section  1.1  of  BLM  Order  No.  701  dated 
July  23,  1964.  as  amended,  authority  is 
hereby  redelegated  to  the  Chief,  Branch 
of  Records  and  Data  Management  to 
take  action  under  section  2.6(k)  as  to 
mining  claim  instruments  filed  for  record 
with  BLM  under  43  CFR  3833,  as  follows: 
(1)  Accept  and  record  instruments 
meeting  recording  requirements;  (2) 
Notify  owners  to  take  curative  actions 
to  complete  defective  filings;  (3)  Reject 
instruments  and  void  claims  not  filed 
within  the  prescribed  time  periods;  and 
(4)  Reject  filings  and  void  claims  located 
on  lands  not  available  for  mineral 
location  on  dates  of  location. 


Dated:  April  20, 1979. 

wmUB  L  Mathnn, 
State  Director.  Idaho. 

Approved:  May  3. 1979. 
AnoUL  Patty, 
Acting  Associate  Director. 
\FR  Doc.  79-14544  TUed  5-«-7».  8:45  am) 
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Phoenix  District;  Kingman  Resource 
Area  Grazing  Advisory  Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Kingman  Resource  Area  (Phoenix 
District)  Grazing  Advisory  Board  will  be 
held  on  June  12, 1979. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office,  2475  Beverly 
Avenue,  Kingman.  Arizona  86401. 

The  agenda  for  the  meeting  will 
include; 

(1)  The  Planning  and  Grazing 
Environmental  Statement  schedule. 

(2)  Allotment  Management  Plana. 

(3)  Impacts  of  the  Wilderness  Program  on 
Allotment  Management  Plans  and  Range 
Improvements. 

(4)  Status  of  Range  Improvements  for  FY 
79. 

(5)  Range  Improvement  priorities  for  FY  80. 

(6)  Proposed  Livestock  Grazing  Program  for 
the  Cerbat/Black  Mountains  Planning  Units. 

(7)  Arrangements  for  future  meetings,  time 
and  agenda  items. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona  85017  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  pubhc  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  May  2, 1979, 

W  ICBaikar. 

District  Manager 

[FR  Doc.  7S-145S]  Filed  5-8-7»  S4S  am) 
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Pttoenlx  District;  Phoenix/ Lower  Gila 
Resource  Areas  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  L,aw  92-463  that  a  meeting  of 
the  Phoenix/Lower  Gila  Resource  Areas 
(Phoenix  District)  Grazing  Advisory 
Board  will  be  held  on  June  14, 1979. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Managejpent  Office,  2929  West 
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Clarendon  Avenue.  Phoenix.  Ahxona 

85017 

The  agenda  for  the  meeting  will  include- 
Ill  The  Planning  and  Crazutf 
Environmental  Statement  schedule. 

(2)  Allotment  Managemeot  Plans. 

(3)  l.Tipacts  of  the  Wildernesft  Prograni  on 
Allotment  Management  Plana  and  Range 
Improvements. 

(4)  Status  of  Range  Improvements  for  FY 
79. 

(51  Range  Improvement  priorities  for  FY  80. 
(6}  .Arrarrgements  for  fntore  meetings, 
timing  and  agenda  tltm^ 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager  at  the  above  named  addre.ss  at 
least  7  days  prior  to  the  meeting  date. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  folioM'ing  \he  meeting. 

Dated  May  2. 197V. 

W  K  Bnkflr. 

(FR  Doa  79-  14.'i60  FUed  S^fl-Tft  8:45  am] 
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Susanviile  District  Grazing  Advisory 
Board,  Caflforrrta;  Meeting 

May  2.  1979. 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-;63  that  a  meeting  of 
the  Susanviile  DLstrict  Grazing  Advisory 
Board  will  be  held  on  June  6.  1979. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  705  Hail  St., 
Susanviile,  California. 

The  Agenda  for  the  meeting  will  include: 
(11  Review  of  Tukdad/Home  Camp 

Allotment  Maiiagement  Pliias 

(2)  Review  of  Cowhead/Massao-e  ES  as 
related  to  Allotment  Management  Plans 

(3)  Review  of  Ca!/Neva  ES  as  related  to 
Allotment  Management  Plans 

(4)  Wilderness  as  it  affects  Allotment 
Management  Plans 

(5)  Wild  Horse  Pro-am  m  relation  to 
Allotment  Management  Plana 

(6)  Expenditure  of  range  betterment 
funds— 1979  &  1980  F  V 

(7)  Elxpenditure  of  Adviaory  Board  Funds 

Tbe  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:30  p.m.  or  file  a  written  statement 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Management.  705  Hall  St.  P.O. 
1090,  Susaoville.  California  96130,  by 
May  30. 1979.  Depending  on  the  number 


of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established. 

Snmmary  minotes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  me«"ttng. 

C  Rmi  CiMrr 

Dtstrrct  Manai/er  St/iKi0vi7/« 

\rH  Ooc  ?»-l««  FMctI  S.«.  7«  M6  im) 
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New  Mexico;  Application 

April  27,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  186).  as  amended  by 
the  Act  of  November  16.  1973  [87  Slat. 
576),  Transwestem  Pipeline  Company 
has  applied  for  one  4-inch  natural  gas 
pipeline  right-of-way  acrosa  the 
following  land: 

New  Mexico  Prindpa!  Meridian,  New  Mexico 

T.  18  S..  R.  25  F... 
Sec  7,  NEVtSWy*. 

This  pipeline  will  convey  natural  gas 
across  0.08  of  a  mile  of  public  land  in 
•Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P  O.  Box  1397.  Roswell,  New  Mexico 
88201. 

lUuJ  E.  MaiUnu. 

Acting  Chief,  Branch  of  Land*  and  MineraJs  Operation*. 

[NM  38881) 

]n  Doc  7«-t4MS  FOed  va-7*  ftC  am] 
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Wyoming;  AppMcation 

April  30,  1979 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City.  Utah  filed  an  application  for 
a  right-of-way  to  construct  a  6%  inch 
O.D.  pipeline  as  an  addition  to  their 
Moxa  Arch  Gathering  System  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands:^ 

Sixth  Principal  kieridiaii.  Wyooiing 

T.  20  N..  R.  Ill  W, 
Sees.  8  and  1& 


T.  20  N.,  R.  112  W, 
Sec.  14. 

The  proposed  pipeline  will  extend 
from  a  point  of  connection  with 

Northwest  Pipeline  Corporation's  Trunk 
"A"  pipeline  located  in  the  SWViNWV* 
of  section  14.  T.  20  N.,  R.  112  W.,  to  a 
point  located  in  the  SWV4SWV4  of 
section  9,  T.  20  N.,  R.  Ill  W..  all  within 
Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  »vill  be 
proceeding  with  consideration  of 
whether  the  apphcation  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
1869,  1  iighway  187  N..  Rock  Springs. 
Wyoming  82901. 

HatvU  G.  StiadKMBk. 

Chwf.  Brunch  of  Lands  and  Khneroh  i 

[Wyoming  87299) 

|FR  Doc  ^"S-HSW  Filed  »-»-•>*  «■«  «m| 
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New  Mexfc:o  Wildemess  Inventory; 
Star  Lake-BistI  Initial  WRdemess 
Inventory  Decision 

May  3. 1979. 

AQENCY:  Bureau  of  Land  Management. 

ACTION:  Notice  of  Initial  Inventory 

Decision. 

summary:  The  New  Mexico  State  OfBce 
of  the  Bureau  of  Land  Management 
announces  the  initial  wildemess 
inventory  decision  for  the  public  lands 
included  in  the  draft  Star  Lake-Bisti 
Regional  Coal  Environmental  Statement 
All  affected  wildemess  inventory  imits 
are  located  within  New  Mexico's 
Albuquerque  District. 

Inventory  units  dropped  from  further 
wildemess  consideration  are  NM-010- 
05.  NM-010-06.  NM-OlO-Sa.  the 
southwestem  comer  of  NM-010-09.  and 
all  of  NM-010-57  except  approxinxately 
3500  acres  of  public  land  commonly 
referred  to  as  the  Bisti  Badlands. 
Additional  public  lands  outside  of 
identified  inventory  units  affected  by 
both  the  Star  Lake  Railroad  and  the 
Fruitland  Coal  Load  Transmission  Line 
are  also  dropped  from  further 
wildemess  consideration.  Acreage 
dropped  from  further  wildemess 
consideration  total  approximately  44.330 
acres. 

Inventory  units  which  will  undergo  an 
intensive  wildemess  inventory  are:  that 
portion  of  NM-010-57  commonly 
referred  to  as  the  Bisti  Badlands.  NM- 
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010-04  and  the  remaining  portion  of 
NM-010-09.  Acreage  to  undergo 
intensive  wildemess  inventory  total 
approximately  26.980  acres. 

This  final  decision  is  based  upon 
recommendations  released  for  a  90-day 
public  comment  period  injxn  January  10 
to  April  9.  1979. 

The  public  was  asked  to  comment  on 
the  announced  recommendation  of 
January  10. 1979  that  certain  inventory 
units  clearly  and  obviously  did  not 
possess  wilderness  characteristics. 

During  the  comment  period,  316  letters 
and  oral  comments  were  submitted. 
There  was  overwhelming  agreement 
that  the  areas  that  were  recommended 
to  be  deleted  from  further  consideration 
indeed  lacked  wildemess 
characteristics. 

Conversely,  by  a  9  to  1  majority,  the 
public  supported  the  recommendations 
for  those  wilderness  inventory  units 
which  were  identified  as  requiring  an 
intensive  wildemess  inventory.  Copies 
of  the  public  comment  analysis  report 
detailing  these  findings  are  available 
upon  request  from  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management. 

ADDRESS:  Send  requests  to:  State 
Director  (932).  Bureau  of  Land 
Management.  United  States  Post  Office 
and  Federal  Building,  South  Federal 
Place,  P.O.  Box  1449.  Santa  Fe.  New 
Mexico  87501. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Wood  at  the  above  Santa  Fe,  New 
Mexico  address  or  call  505-988-6227. 

Lairy  L  WoodanL 

Acting  Slate  Director 

|FR  Doc  79-14583  Filed  S-O-Tft  MS  am) 
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New  Mexico;  Applications 

May  2.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185],  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576],  El  Paso  Natural  Gas  Company  has 
applied  for  four  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  22  S.,  R.  23  E., 

Sec.  34,  SWV,SEV4: 
T.  18  S..  R.  25  E.. 

Sec.  7.  NWV4SWy4; 

Sec.8,  NWV4SEV4. 

These  pipelines  will  convey  natural 
gas  across  0.485  of  a  mile  of  public  lands 
in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  pubhc  that  the  Bureau  will  be 
proceeding  with  consideration  of 


whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 
Frad  E.  PMfilU, 
Chief.  Branch  of  Lands  and  Minerals  Operations. 

[NM  36718  and  36717) 

|FR  Doc  79-14803  Rled  5-»-79;  8:4S  am] 

BILLING  COOE  4310-84-41 

Utah;  Wildemess  Review  Associated 
With  the  Intermountain  Power  Project 
In  Preparation  for  an  Environmental 
Statement 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  updates  the  status 
of  the  special  wildemess  inventory 
associated  with  the  Intermountain 
Power  Project  proposal  which  reaches 
into  portions  of  Utah.  Arizona,  Nevada, 
and  Cahfomia.  The  inventory 
instructions  were  sent  from  the 
Washington  Office  on  August  15, 1978. 
These  instructions  preceded  the 
Wilderness  Inventory  Handbook.  The 
instructions  are  basically  the  same, 
however,  except  for  the  use  of 
manageability  and  the  option  to  review 
portions  of  roadless  areas  possibly 
impacted  by  the  proposed  transmission 
and  other  utility  corridors  associated 
with  the  IPP  proposal. 

The  wildemess  inventory  was 
conducted  in  advance  of  work  on  the 
environmental  statement  which  will 
evaluate  the  impacts  of  the  proposal  as 
it  relates  to  wildemess  and  other 
environmental  values.  The  inventory 
was  completed  in  September  and 
October  with  public  meetings  being  held 
in  November  and  December.  As  a  direct 
result  of  public  input,  the  original  30-day 
public  comment  period  was  extended  to 
February  16, 1979,  or  a  total  of  90  days. 
Also,  as  a  direct  result  of  public  iiiput. 
the  option  used  to  review  only  that 
portion  of  a  roadless  area  impacted  by 
the  proposal  was  found  not  to  be 
acceptable.  The  Moab  District  in  Utah 
used  this  option.  Therefore,  even  though 
the  original  instructions  contained  this 
option,  the  Moab  District  has  been 
directed  to  review  the  entire  roadless 
area  associated  with  the  alternative 
routes.  The  field  work  has  begun  on  this 
effort  with  the  first  public  meeting  to 
review  the  findings  being  held  in  the 
latter  part  of  May  1979.  A  separate 


Federal  Renter  notice  will  be  published 
announcing  this  review  period. 
For  «dl  other  portions  of  Utah 
associated  with  the  IPP  project  the 
inventory  and  associated  public  review 
have  been  completed.  Comments  are 
being  analyzed.  An  announcement 
designating  Wildemess  Study  Areas 
will  be  forthcoming  towards  the  end  of 
May  1979,  along  with  the  other  states 
involved. 

In  the  State  of  Nevada,  public 
comments  indicated  that  nine  areas 
should  be  designated  for  Wildemess 
Study  Areas.  However,  adjustments  in 
the  boimdaries  were  needed.  As  a  result 
of  this  public  comment,  boundaries  were 
adjusted  accordingly  and  an  additional 
30-day  public  comment  period  opened. 
That  pubhc  comment  period  was 
concluded  on  May  1. 1979.  The 
comments  from  this  public  comment 
period  will  again  be  reviewed  and  an 
armouncement  made  designating  those 
Wildemess  Study  Ajeas. 

The  IPP  proposed  routes  do  go  into 
California,  however,  at  the  time  the  IPP 
proposal  came  into  existence.  California 
was  already  involved  in  a  special 
inventory  for  wildemess  connected  with 
the  Califomia  Desert  Conservation 
Area.  The  instructions  for  this  area 
precede  the  IPP  proposal.  The  CaUfomia 
Desert  inventory  has  concluded  with  an 
appropriate  public  review  period.  The 
IPP  proposal  in  Califomia  is  subject  to 
the  findings  in  the  Califomia  Desert 
Conservation  Area  Wildemess 
Inventory.  Reference  should  be  made  to 
those  documents  and  announcements  as 
it  concerns  the  wilderness  inventory  in 
Cahfomia  related  to  the  IPP  proposal 

The  EPP  proposal  involved  a  small 
portion  of  Arizona.  The  inventory  and 
public  review  period  has  been 
conducted  and  comments  are  being 
analyzed.  The  inventory  identified  a 
potential  Wildemess  Study  Area  which 
lies  in  both  Arizona  and  Utah. 

During  the  various  public  comment 
periods,  maps  and  narratives  were 
available  at  public  meetings  and  through 
mail-outs  to  interested  people  on  mailing 
hsts  and  who  requested  this 
information. 

Dated:  May  3, 1979. 

Paul  L  Howaid. 

State  Director 

|FR  Doc  79-14602  Filed  5-»-7»;  8:45  am) 
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Wyoming;  Application 

May  3,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185],  the 
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Northwett  PipeWne  Corporation  of  Salt 
Lake  City,  Utah  f9ed  an  application  for 
a  right-of-way  to  install  ccmmDoication 
equipment  m  an  existing  conaumicatioD 
sHe  located  on  the  foUowiog  described 
pubtic  lands: 

Sixth  Principal  Merirfiitn.  Wyoaiing 

Scc.22.S£MiSBV^ 

The  proposed  communication  site  is  to 
be  used  for  operation  and  maintenance 
of  their  otl  and  gas  pipeline  facilities  in 
the  surroonding  area. 

The  pnrpose  of  this  notice  is  to  inform 
the  pubFic  that  the  Burean  will  be 
proceeding  with  consideration  of 
whether  the  apphcation  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management  P  O.  Box 
1889,  Highway  187  N..  Rock  Springs, 
Wjroming  82901. 


Harold  G  Sti 

Chief.  Branch  of  Lan<if  and  Umermh  Opentiona. 

(Wyoming;  67S27| 

lf"R  Doc  7»-l48(M  Tilerf  S-»-7«  8:«5  Mn| 

BILLING  COOC  431»-M-M 


Wyoming;  Application 

April  28,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  192a  as  amended  (30  U.S.C.  185).  the 
Mountain  Fuel  Supply  Company  of  Salt 
Lake  City,  Utah  filed  an  amendment  to 
their  pending  application  for  a  right-of- 
way  to  construct  three  additional  4Vi 
inch  pipelines  as  a  part  of  their  Whiskey 
Buttes  Gathering  System  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands; 

Sixth  Prinripal  Muidiaa,  Wyoming 

T.  21  N..  R.  112  W, 
Sees.  14. 16,  22.  and  24. 

The  proposed  additional  pipelines  will 
transport  natural  gas  from  the  Whiskey 
Butles  Well  Nos.  12,  20  and  23  to  points 
of  connection  with  an  existing  pipelme 
all  located  within  T.  21  N.,  R.  112  W.. 
Lincoln  County.  Wyoming 

The  purpose  of  this  notice  is  to  mform 
the  pubhc  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 


include  ttietr  nafloe  and  address  and 
send  then  to  tke  District  Manager. 

Bureau  of  Land  Management.  P.O.  Box 
1869.  Highway  U?  N..  Rock  Springs. 
Wyoming  82901. 

Harold  G  JjHaifcf*, 

Chnf.  Branch  ufUmdKmtlMmmvlmOpma.M*. 

IWyoming  808481 

FK  Doc  79-14e05  Filed  5-9-79:  8;«5  UDJ 
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National  Park  S«rvic« 

Redwood  National  Park,  Associate 
Superintendent,  Administrative 
Officer,  Contract  Specialist,  Puchssing 
Agent;  Delegation  of  Authortty 
Regarding  Execution  of  Contracts  for 
Supplies,  Equipment,  or  Services 

Section  1.  Associate  Superintendent. 
The  Associate  Superintendent  may 
execute  and  approve  contracts  not  in 
excess  of  $50,000.00  for  supplies, 
equipment,  or  services,  in  conformity 
with  applicable  regulations  and 
statutory  authority,  and  subject  to 
availabihty  of  appropriated  funds. 

Section  2.  Administrative  Officer.  Ttie 
Administrative  Officer  may  execute  and 
approve  contracts  not  in  excess  of 
$50,000.00  for  supplies,  equipment,  or 
services,  in  conformity  with  applicable 
regulations  and  statutory  authority,  and 
subject  to  availability  of  appropriated 
funds. 

Section  3.  Contract  SpecJalisL  The 
Contract  Specialist  may  execute  and 
approve  contracts  not  in  excess  of 
$25,000.00  for  supplies,  equipment,  or 
services,  in  conformity  with  applicable 
regulations  and  statutory  authonty,  and 
subject  to  availability  of  appropnated 
funds. 

Section  4.  Purchasing  Agent  The 
Purchasing  Agent  may  execute  and 
approve  contracts  not  in  excess  of 
$10,000.00  for  supplies,  equipment,  or 
services,  in  conformity  with  applicable 
regulations  and  statutory  authority,  and 
subject  to  availability  of  appropriated 
funds. 

Section  5.  Revocations.  This  order 
supersedes  Order  No.  4,  as  published  in 
Vol.  43  FR  24.  dated  February  3.  1978. 

(National  Park  Service  Order  No.  77  (33  FR 
7478]  dated  March  22.  1973.  as  amended: 
Order  No.  7  (37  FR  9.i26)  dated  March  28. 
1972.  as  amended) 


Dated;  14arch  1&  197& 

Robert  0  Bufa—. 

SupvrmtimiimnL  RtdiiooJ  fikilwuaJ  Poft. 

Dated;  May  1. 187». 
John  Dwta, 

Actmg  Regional  Dirgctat.  WettK'tt  HnnimL 
lOrder  No. »( 

|F"R  Doc  79-14617  Filed  S-«-7«  8:45  a^ 
BMJJMa  COOC  43U»-7«-M 


INTERMATtONAL  TRADE 
COMIMSSiON 

Certain  Plastic-Moidlng  Apparatus  and 
Components  Thereof;  Investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  VJ&, 
International  Trade  Commission  on 
April  5,  1979,  and  amended  on  April  20. 
979.  under  section  337  of  the  Tariff  Act 
(rf  1930.  as  amended  fl9  U.S.C.  1337).  on 
behalf  of  the  L  P.  Container  Corporation, 
864  East  25th  Street.  Paterson.  New 
Jersey  07513.  alleging  that  unfair 
methods  of  competition  and  unfair  acts 
exist  in  the  importation  into  the  United 
States  of  apparatus  which  produce 
plastic  receptacles  by  infectioa  and 
stretch-blow  molding  in  a  single 
machine,  or  in  their  sale,  by  reason  of 
the  alleged  coverage  of  (1)  such 
apparatus  by  claims  20-23,  26,  29,  and 
33-35  of  VS.  Letters  Patent  No. 
4,065,246.  and  (2)  the  method  of  using 
such  imported  apparatus  by  claims  1-3 
and  5-8  of  U.S.  Letters  Patent  No. 
3J76.991.  With  regard  to  cluims  1-3  and 
5-6  of  the  latter  patent,  it  is  alleged  that 
the  importation  of  such  apparatus 
induces  and  contributes  to  the  direct 
infringement  of  those  claims  by 
domestic  purchasers  of  the  apparatus. 

The  complaint,  as  amended,  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  acts 
is  to  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States,  or  to  prevent  the 
establishment  of  such  an  industry. 
Complainant  requests  (1)  exclusion  from 
entry  into  the  United  States,  except 
under  bond,  of  the  imports  in  question 
during  the  period  of  the  investigation.  (2) 
permanent  exclusion  from  entry  into  the 
United  States  of  the  imports  in  question 
after  a  full  investigation,  and  (3)  such 
other  relief  as  is  authorized  by  the 
statute. 

Having  considered  the  complaint,  as 
amended,  the  Commission,  on  May  3, 
1979,  ordered  that— 

(1)  P*ursuant  to  subsection  fb)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (ISU.S.C.  1337),  an 
investigation  be  instituted  to  determine 
whether  there  is,  or  there  is  reason  to 
believe  that  there  is  a  violation  of 
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subsection  (a)  of  this  section  in  the 
unlawful  importation  of  certain  plastic- 
molding  apparatus  .and  components 
thereof  into  the  United  States,  or  in  their 
sale,  because  such  apparatus  (1)  are 
allegedly  covered  by  claims  20-23,  26, 
29,  and  33-35  of  U.S.  Letters  Patent  No. 
4,065,246.  and  (2)  allegedly  contribute  to 
and  induce  infringement  of  claims  1-3 
and  5-8  of  U.S.  Letters  Patent  No. 
3.776,991  as  a  result  of  such  importation 
and  sale,  the  effect  or  tendency  of  which 
is  to  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States,  or  to  prevent  the 
establishment  of  such  an  industry; 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 

L  P.  Container  Corporation.  864  East  25th 
Street.  Paterson.  New  Jersey  07513. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  involved  in  the 
unauthorized  importation  of  such 
apparatus  into  the  United  States,  or  in 
their  sale,  and  are  parties  upon  which 
the  complaint  and  the  amendment  to  the 
complaint  are  to  be  served: 

Nissei  Plastic  Industrial  Co.,  Ltd.,  Sakaki, 

Nagano-Ken,  389-06,  Japan. 
Nissei  America,  Inc.,  9836  Alburtis  Avenue, 

Santa  Fe  Springs,  California  90670. 

(cj  Steven  K.  Morrison,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  D.C.  20436,  is 
hereby  named  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted. 
Chief  Administrative  Law  Judge  Donald 
K.  Duvall,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  Officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure,  as  amended 
(19  CFR  210.21).  Pursuant  to  sections 
201.18(d)  and  210.21(a)  of  the  rules,  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
amended  complaint.  Extensions  of  time 
for  submitting  a  response  will  not  be 
granted  unless  good  and  sufficient  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
amended  complaint  and  in  this  notice 
may  be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the 
allegations  of  the  amended  complaint 


and  this  notice,  and  may  authorize  the 
presiding  officer  and  the  Commission, 
without  further  notice  to  the  respondent, 
to  find  the  facts  to  be  as  alleged  in  the 
amended  complaint  and  this  notice  and 
to  enter  both  a  recommended 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  as  amended,  is 
available  for  inspection  by  interested 
persons  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
701  E  Sti-eet  NW.,  Washington.  D.C. 
20436,  and  in  the  Commission's  New 
York  City  Office,  6  World  Trade  Center, 
New  Yorit,  N.Y,  10048, 

By  order  of  the  Commission. 
Issued:  May  4. 1979. 

Ksnmth  R.  MMtm, 
StcnUuy. 

(Investigation  No  SS'-TA-O^] 

|FR  Dot  7»-l«633  FIW  5-»-7B:  ft45  ami 

BILUNG  CODE  70»M»-M 


DEPAFrrMENT  OF  JUSTICE 

Consent  Judgment  (n  Clean  Water  Act 
Enforcement  Action 

In  accordance  with  Departmental 
Policy,  28  CFR  §  50.7.  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  City  of 
Gillette,  Wyoming  has  been  lodged  with 
the  United  States  District  Court  for  the 
District  of  Wyoming.  The  decree 
requires  that  Gillette  pay  a  civil  penalty 
of  twenty-five  hundred  dollars,  and 
install  modifications  to  its  wastewater 
treatment  fadhty.  Gillette  is  also 
required  to  operate  its  existing  facility  in 
an  efficient  manner<and  faces  up  to 
seventeen  thousand  five  hundred  dollars 
in  suspended  civil  penalties  if  it  fails  to 
carry  out  the  requirements  of  the  decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice,  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  D.C.  20530,  and 
should  refer  to  United  States  v.  City  of 
Gillette.  D.  ].  Ref.  90-5-1-1-1190. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  United  States  Courthouse, 
Cheyerme,  Wyoming,  at  the  United 
States  Environmental  Protection 
Agency,  Region  VIII,  Denver,  Colorado 
80295.  and  at  Room  2825,  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  9th  &  Pennsylvania  Avenue, 
N.W.  Washington,  D.C.  20530.  A  copy  of 
the  proposed  judgment  may  be  obtained 


in  person  or  by  mail  from  the  Pollution 
Control  Section.  Land  and  Natural 
Resources  Division  of  the  Departinent  of 
Justice. 

Sawtati  SifWrm 

.^ctwg  .\ss!Stanl  Attorney  Centml.  Land  oad  NaluraJ  Re- 

sourcet  Di^iton 

(FR  Doc  79-14548  Piled  5-e-7»  8:45  am] 
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Law  Enforcement  Assistance 
Administration 

Competitive  Research  Grant  Program; 
Solicitation 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
announces  a  competitive  research  grant 
program  to  evaluate  a  program  test  of 
Structured  Plea  Negotiation. 

This  proposed  experimental  study  will 
be  a  coordinated  effort  within  the 
National  Institute,  with  the  basic 
program's  design,  training  and 
management  conducted  by  the 
Institute's  Office  of  Development. 
Testing  and  Dissemination,  and  the 
evaluation  design  and  management 
conducted  under  the  Institute's  Office  of 
Program  Evaluation. 

A  copy  of  the  Program  Test  Design, 
which  will  be  provided  upon  request 
sets  forth  the  field  test  to  be  evaluated 
as  well  as  activities  considered 
necessary  to  realize  a  successful        N. 
evaluation. 

I.  Background 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice,  the 
research  arm  of  the  Law  Enforcement 
Assistance  Administration,  will  conduct 
a  field  test  of  the  concept  of  structured 
plea  negotiation.  There  are  three  goals 
to  be  assessed  in  the  Structured  Plea 
Negotiation  Test  Design: 

•  Implementation  of  a  process  of  plea 
negotiation  that  is  equitable  to  all 
parties  concerned. 

•  Implementation  of  a  procedure  that 
is  efficient  and  benefits  the  court  system 
as  a  whole. 

•  Development  of  an  effective  plea 
negotiation  system. 

The  basis  for  the  field  test  is  a 
Program  Test  Design,  a  document  with 
detailed  specification  of  selected 
program  elements.  The  goals  of  each 
field  test  efifort  are  to  determine  the 
e^ectiveness  of  these  elements,  or 
progrtun  strategies,  in  multiple  settings 
and  to  examine  their  transferability  to 
other  jurisdictions. 

A  number  of  single,  local  court 
systems  of  general  jurisdictions  have 
experimented  with  the  development  and 
implementation  of  Structured  Plea 
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Negotiation.  In  order  to  assess  the 
feasibihty  of  this  concept  beyond  a 
single  jurisdiction,  the  National  Institute 
has  designed  a  program  test  of 
Structured  Plea  Negotiation  which  will 
involve  three  courts  of  general 
jurisdictions.  Both  the  processes  of 
development  and  implementation,  as 
well  as  their  outcomes  will  be  evaluated 
by  this  grant. 

n.  Evaluation  Objectives  of  Test 

The  major  objective  of  this  evaluation 
effort  is  to  assess  qualitatively  and 
quantitatively  the  nature  and  extent  to 
which  the  selected  sites  have  adopted 
the  program  design  and  have  met  the 
following  program  objectives: 

•  To  produce  plea  agreements  that 
are  more  consistent  by  making  the 
process  more  explicit,  open.  fair,  and 
subject  to  judicial  review. 

•  To  produce  agreements  that  are  fair 
to  all  parties  by  providing  victims  and 
defendants  the  opportunity  to  present 
their  views,  needs  and  knowledge  of  the 
case  within  the  plea  negotiation  process. 

•  To  reduce  the  average  time  between 
initial  indictment  and  final  case 
disposition. 

•  To  reduce  delays  and  minimize 
disruption  of  court  scheduling  caused  by 
plea  bargainmg. 

•  To  structure  the  plea  negotiation 
process  so  that  it  becomes  a 
standardized  component  of  the  judicial 
process. 

•  To  increase  victim  perception  of 
legitimacy  and  fairness  of  plea 
negotiations  by  involving  victims  in  the 
process. 

•  To  increase  defendant  perception  of 
legitmacy  and  fairness  of  plea 
negotiations  by  involving  defendants  in 
the  process. 

These  seven  objectives  address  both 
the  outcomes  and  processes  of  the 
project.  The  evaluator  will  be  expected 
to  work  closely  with  project  staff  in 
order  to  collect  the  quahtative  and 
quantitative  data  needed  to  address 
these  objectives.  The  evaluation  period 
will  be  30  months  beginning  with  the 
start  of  the  project  in  each  site,  with  a 
funding  level  of  approximately  $325,000. 

The  solicitation  asks  for  the 
submission  of  draft  proposals.  A  formal 
application  will  be  requested  following 
a  peer  review  process  in  accordance 
with  the  criteria  set  forth  in  the 
solicitation.  In  order  to  be  considered  atl 
papers  must  be  postmarked  no  later 
than  June  22,  1979.  This  grant  is  planned 
for  award  in  September,  1979  with 
funding  support  not  to  exceed  $325,000 
for  26  months  in  duration. 

Further  information  and  copies  of  the 
solicitation  can  be  obtained  by 


contacting  Rosemary  Murphy  or  Frank 
Vaccarella,  Office  of  FYogram 
Evaluation.  NILECJ,  633  Indiana  Ave.. 
N.W..  Washington,  DC.  20531  (301)  492- 
9085. 

Hairy  M.  Bntt. 

Acting  Director.  S1LECJ 

|FR  Doc  79-14SA4  Filed  S-«-7«  8:45  unj 
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Grant  Applications;  Solicitation 

The  National  Institute  for  juvenile 
justice  and  Delinquency  Prevention 
(NIJJDP).  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  U.S. 
Department  of  Justice  is  sponsoring  an 
evaluation  of  the  OJJDP/NIJJDP  Uw- 
Related  Education  Program. 

Apphcations  will  be  considered  from 
private  or  public  agencies  and 
organizations  or  individuals.  The 
maximum  funding  level  for  this  twelve 
(12)  month  effort  is  $400,000.  The 
deadline  for  receipt  of  applications  is 
June  15. 1979.  Potential  applicants  may  *» 
obtain  a  copy  of  the  solicitation  by 
writing  to:  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention.  U.S. 
Department  of  Justice.  633  Indiana 
Avenue.  N.W.,  Room  304.  Washington, 
D.C.  20531.  attention  James  C.  Howell, 
or  by  calling  area  code  (202)  724-5893. 

David  D.  WmL 

Acting  Associate  Administrator,  Office  of  Juvenile  Justice 

and  Delinquency  Prevention. 

(FR  Doc  79-14585  TJed  S-9-79:  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Advisory  Presidential  Search 
Committee  Meeting 

TIME  AND  DATE:  8:00  a.m..  Wednesday. 
May  16. 1979;  9:00  a.m..  Thursday.  May 
17, 1979. 

place:  Arlington  Hyatt  House,  1325 
Wilson  Boulevard.  Rosslyn,  Va. 

STATUS:  Closed  Meeting  (As  authorized 
by  5  U.S.C.  552b(c)(2).  the  meeting  will 
relate  solely  to  interviews  with  and 
discussion  of  candidates  for 
appointment  of  President.) 

MATTERS  TO  BE  CONSIDERED:  Interviews 
with  and  discussion  of  candidates  for 
appointment  as  President. 

CONTACT  PERSON  FOR  MORE 
information:  Dellanor  Young.  Office  of 
the  President,  telephone  (202)  376-5100. 

Issued:  May  7.  1979. 
Alice  Daniel 
Acting  PresidenL 

(FR  Doc.  79-14645  Filed  S-»-79:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

C.  F.  Braun  &  Co^  Standard  Safety 
Analysis  Report  for  Braun  Sar  Turbine 
Island  Standard  Design  and  Its 
Relationship  to  the  Gessar-238 
Nuclear  Island  Standard  Design; 
Issuance  of  Aniendment  to  Preliminary 
Design  Approval 

Notice  is  hereby  given  that  the  staff  of 
the  Nuclear  Regulatory  Commission 
(NRC  staff)  has  issued  Amendment  No. 
2  to  Preliminary  Design  Approval  No. 
PDA-5.  dated  May  3, 1979,  for  the 
reference  system  design  for  the  tubine 
island  portion  of  a  boiling  water  reactor 
nuclear  power  plant  utilizing  the 
General  Electric  Company  GESSAR-238 
nuclear  island  design,  and  as  described 
in  the  application  by  C.  F.  Braun  &  Co. 
(BRAUN  SAR).  Preliminary  Design 
Approval  No.  PDA-5  was  issued  by  the 
staff  of  the  Nuclear  Regulatory 
Commission  on  May  7.  1976. 

Amendment  No.  2  to  PDA-5  extends 
its  expiration  date  from  May  7,  1979  to 
May  7. 1981.  This  change  was  made  as  a 
result  of  the  Nuclear  Regulatory 
Commission's  August  1978  policy 
statement  on  standardization  of  nuclear 
power  plants  which  provided  for  an 
extension  to  five  years  of  the  effective 
terms  for  preliminary  designs  approvals 
for  reference  system  designs  which 
previously  were  set  to  terminate  three 
years  after  issuance. 

The  Nuclear  Regulatory  Commission's 
August  1978  policy  statement  identified 
certain  matters  that  PDA  holders  would 
be  required  to  address  prior  to  the 
granting  of  PDA  extensions.  These 
matters  were  identified  in  an  NRC  staff 
letter  to  the  C.  F.  Braun  &  Co..  R.  Boyd  to 
H.  Baird,  dated  January  24,  1979.  By 
letter  dated  March  9. 1979.  C.  Boice  to 
the  Director  of  Nuclear  Reactor 
Regulation.  C.  F.  Braun  &  Co.  submitted 
Amendment  9  to  the  BRAUN  SAR 
Turbine  Island  application,  which 
addressed  each  of  these  matters.  The 
NRC  staff  has  reviewed  Amendment  9 
for  competeness  and  has  concluded  that 
C.  F.  Braun  &  Co.  has  addressed  each  of 
these  matters.  The  NRC  staff  considers 
this  to  be  an  acceptable  basis  for 
extending  PDA-5  for  two  additional 
years.  If  the  NRC  staff  is  informed  by  a 
utility-applicant  that  it  intends  to 
reference  the  BRAUN  SAR  Turbine 
Island  design  after  .May  7,  1979,  it  will 
then  perform  a  detailed  review  of 
Amendment  9  to  assure  that  each  of  the 
identified  matters  has  been  acceptably 
resolved  for  the  BRAUN  SAR  Turbine 
Island  design.  At  that  time,  the  staff  will 
also  confirm  the  results  of  an 
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assessment  by  C.  F.  Braun  &  Co..  of  the 
resolution  of  items  14a.  14b.  14e.  14f  and 
15  of  the  post-PDA  items  of  the 
GESSAR-238  Nuclear  Island  design,  ad 
idenUfied  in  Table  1-3  in  the  GESSAR- 
238  Safety  Evaluation  Report  (NUREG- 
75/110),  including  a  description  and 
evaluation  of  any  changes  C.  F.  Braun  & 
Co.  concludes  are  needed  for  the 
BRAUN  SAR  Turbine  Island  design. 

The  NRC  staff  has  implemented  this 
procedure  for  extending  PDA's,  in 
consideration  of  the  high  degree  of 
confidence  it  places  in  reference  system 
designs  for  which  PDA's  have  been 
issued.  This  procedure  permits  the 
detailed  review  of  the  identified  matters 
to  be  deferred  on  these  designs  until  a 
utihty-applicant  requirement  for  that 
review  is  identified. 

Amendment  No.  2  to  PDA-5  is 
effective  as  of  its  date  of  issuance  and 
shall  expire  on  May  7, 1981,  unless 
earlier  superseded  by  issuance  of  a  final 
design  approval  for  the  BRAUN  SAR 
Turbine  Island  design,  or  unless 
extended  by  the  NRC  staff.  The 
expiration  of  PDA-5,  as  amended, 
should  not  affect  use  of  the  BRAUN  SAR 
Turbine  Island  design  for  reference  in 
any  construction  permit  appUcation 
docketed  prior  to  such  date. 

A  copy  of  Amendment  No.  2  to  PDA-5 
dated  May  3.  1979  is  available  for  public 
inspection  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room  at 
1717  H  Street.  N.W.,  Washington,  DC. 
20555. 

Dated  at  Bcthesda.  Maryland  this  3rd  day 
of  May  1979. 
For  the  Nuclear  Regulatory  Commission. 

C  I  Heheme*.  |r.. 

Chief.  StiUidardization  Brasich,  Division  of  Project  Maaage- 

ment.  Office  of  Nuclear  Reactor  Regulation. 

(Docket  No  Stn  S0-S32| 

|FR  Doc  79-14S«B  Filed  5-9-79:  8:45  amj 
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Northern  States  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  US  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  36  and  30  to 
Facility  Operating  License  Nos.  DPR-42 
and  DPR-60,  issued  to  the  Northern 
States  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Unit  Nos.  1  and  2  of  the 
Prairie  Island  Nuclear  Generating  Plant 
(the  facilities)  located  in  Goodhue 
County,  Minnesota.  The  amendments 
are  effective  as  of  their  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  require  actuation  of 
safety  injection  based  on  2  out  of  3 
channels  of  low  pressurizer  pressure. 


The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
envirormiental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4),  an  environmental 
impact  statement  or  negative 
declaration  and  en\'irormiental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  26, 1979.  (2) 
Amendment  Nos.  36  and  30  to  License 
Nos.  DPR-42  and  DPR-60.  respectively, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington,  D.C. 
and  at  the  Environmental  Conservation 
Library  of  the  Minneapolis  Public 
Library,  300  Nicollet  Mall.  MinneapoUs. 
Minnesota  55401.  A  single  copy  of  items 
\(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention;  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  Ist  day 
of  May. 

For  the  Nuclear  Regulatory  Commission. 
A.SdiwaMa(. 

Ctuef.  Operating  Reactors  Branch  No  I.  Division  of  Operat- 
ing Reactors 

[Docket  Nos.  50-282  and  50-806) 

(FR  Doc  7»-14570  Filed  5-9-79:  ft45  am) 
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Nuclear  Regulatory  Commission 
issuances;  AvaHabtltty  of  Semiannual 
Hardt>ound  Volume 

The  Nuclear  Regulatory  Commission 
has  issued  Volume  6.  Pages  525-1333.  of 
the  Nuclear  Regulatory  Commission 
Issuances,  covering  the  period  October 
1.  1977.  to  December  31.  1977.  This 
publication  is  a  semiaimual  compilation 
of  adjudicatory  decisions  and  other 
issuances  of  the  Commission,  the 
Atomic  Safety  and  Licensing  Appeal 
Boards,  the  Atomic  Safety  and  Licensing 
Boards,  and  the  Administrative  Law 
Judge. 


A  copy  of  Volume  6.  Pages  525-1333. 
is  avaikble  for  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  StreeVJ^.W.,  Washington.  D.C. 
The  publication,  designated  Nuclear 
Regulatory  Commission  Issuances, 
Volume  6.  Pages  525-1333.  Opinions  add 
Decisions,  October  1. 1977  to  December 
31, 1977,  may  also  be  purchased  at  a 
cost  of  $11.00  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC.  20402.  The 
GPO  stock  number  is  052010-00502-2. 

Dated  at  Bethesda,  Mar>land  this  3d  day  of 
May  1979. 
For  the  Nuclear  Regulatory  Commission. 

lowpb  M  Falton. 

Director.  Division  of  Rules  and  Reoords.  Office  ofAdmuut- 

tration. 

(FR  Doc  7»-)467&  Fiied  5-0-7ft  «^  amJ 
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Philadelphia  Electrfc  Co.,  et  ai.; 
Issuance  of  Amendment  to  Facility 
Operatir>g  Ucenses 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has. 
pursuant  to  the  Decision  of  the  Atomic 
Safety  and  Licensing  Appeal  Board 
(ALAB-632)  dated  March  23, 1979. 
issued  Amendments  Nos.  52  and  52  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-56  issued  to  Philadelphia 
Electric  Company.  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company  and  Atlantic 
City  Electric  Company,  for  the  Peach 
Bottom  Atomic  Power  Station  Units  Nos. 
2  and  3,  located  in  York  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendments  substitute,  for 
current  operating  hcense  conditions 
pertaining  to  thermal  discharge,  two 
new  conditions  that  (1]  slate  that  the 
revised  NPDES  permit  governs  thermal 
discharge  matters  to  the  extent  it  deals 
with  them,  and  (2)  establish  a  reporting, 
analysis  and  filing  procedure  for  the 
hcensees  to  follow  in  the  event  of 
modification  of  effluent  limitations  or  of 
the  NPDES  permit. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Stipulation  Among 
Certain  Parties  and  Participants  filed 
with  the  Atomic  Safety  and  Licensing 
Appeal  Board  dated  September  5. 1978. 
(2)  the  Decision  of  the  Atomic  Safety 
and  Licensing  Appeal  Board  (ALAB- 
532)  dated  March  23, 1979,  and  (3) 
Amendments  Nos.  52  and  52  to  License 
Nos.  DPR-44  and  DPR-56.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C.  and  at  the  Government 
Publications  Section.  State  Librarv  of 
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Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets. 
Harrisburg,  Pennsylvania.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Betliesda.  Maryland,  this  3rd  day  of 
May  1979. 
For  the  Nuclear  Regulatory  Commissioa 

Thoaai  A.  Ippotita, 

Chief.  Operating  Reactors  Branch  No.  3.  Diviiion  of  Operat- 
ing Reacton. 

(Dockfil  No»  50-277  and  50-278| 

|FR  Doc  79-14571  Filed  5-»-79:  8:48  am) 
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Texas  A&M  University;  Renewal  of 
Facility  Operating  License  and 
Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  12  to  Facility 
Operating  License  No.  R-23,  issued  to 
the  Texas  A&M  University  (the 
licensee),  which  renews  the  Ucense  for 
operation  of  the  AGN-201M  nuclear 
research  reactor  (the  facility)  located  in 
College  Station.  Texas.  The  facility  is  a 
research  reactor  that  has  been  operating 
since  August  28,  1957,  and  is  currently 
licensed  to  operate  at  5.0  watts 
(thermal),  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  extends  the  duration 
of  Facility  License  No.  R-23  until  August 
26, 1997. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  the 
proposed  issuance  of  this  action  was 
published  in  the  Federal  Register  on 
September  8,  1977  (42  FR  45046).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
renewal  of  the  Facility  Operating 
License  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  31. 1977,  as 
supplemented  September  29.  December 


11.  December  18. 1978.  and  March  23. 
1979,  (2)  Amendment  No.  12  to  License 
No.  R-23  and  (3)  the  Commission's 
related  Safety  Evaluation  and 
Envirormiental  Impact  Appraisal.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  I*ublic 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Commission. 

RobactW  Raid. 

Chief.  Operating  Reacton  Branch  No.  4,  Dirition  of  Operat- 
ing Reoctora. 

[Docket  No.  SO-Se| 
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TTie  Toledo  Edison  Co.  and  ttie 
Cleveland  Electric  Illuminating  Co^ 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  14  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
the  license  for  operation  of  the  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1 
(the  facility),  located  in  Ottawa  County, 
Ohio.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  modifies  the  license 
to  include  the  current  Commission- 
approved  physical  security  plan. 

The  licensees'  filings  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensees'  filing  dated  June  5. 
1978,  revised  September  20, 1978, 


November  10. 1978.  December  26, 1978. 
January  12. 1979.  February  22. 1979  and 
March  10, 1979,  and  the  Commission's 
Security  Plan  Evaluation  Report  are 
being  withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  5  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  14  to 
License  No.  NPF-3  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  April  13,  1979.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H.  Street,  N.W.,  Washington, 
D.C.  and  at  the  Ida  Rupp  Pubhc  Library. 
310  Madison  Street,  Port  Clinton,  Ohio. 
A  copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  April  13, 
1979. 

For  the  Nuclear  Regulatory  Commissioa 

Robofl  W.  Raid. 

Chief  Operating  Reactort  Branch  No.  4  Division  of  Operat- 
ing Reactors. 

[Docket  No.  SO-346] 

[FR  Doc.  79-14573  Filed  5-ft-79:  &45  am  J 
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Virginia  Electric  &  Power  Co.  (VEPCO) 
(Nortti  Anna  Power  Station  Units  1  and 
2),  Proposed  Amendment  to  Operating 
License  NPF-4;  Hearing 

In  the  Matter  of  Virginia  Electric  and 
Power  Company  (VEPCO),  (North  Anna 
Power  Station  Units  1  and  2). 

This  Notice  of  Hearing  follows  up  the 
Order  Granting  Intervention,  Providing 
for  a  Hearing  and  Designating 
Contentions  of  Intervenors.  issued  April 
23,  1979. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  regulations  in 
Title  10,  Code  of  Federal  Regulations. 
Part  50,  "Licensing  of  Production  and 
Utilization  Facilities,"  Part  51, 
"Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental 
Protection,"  and  Part  2,  "Rules  of 
Practice."  notice  is  hereby  given  that  a 
hearing  will  be  held  before  an  Atomic 
Safety  and  Licensing  Board  (Board)  to 
consider  the  application  of  Virginia 
Electric  and  Power  Company  (VEPCO), 
licensee,  for  an  amendment  to  Facility 
Operating  License  No.  NPF-4,  which 
currently  authorizes  licensee  to  possess, 
use  and  operate  the  North  Anna  Nuclear 
Power  Station,  Unit  No.  1  and  Unit  No, 
2,  located  in  Louisa  County,  Virginia. 
The  proposed  amendment  would  revise 
the  provisions  in  the  technical 
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specifications  to  permit  increase  in  fuel 
storage  capacity  from  400  to  966  fuel 
assemblies  in  the  spent  fuel  pool  of  the 
North  Anna  Nuclear  Power  Station.  Unit , 
No.  1  and  Unit  No.  2. 

The  hearing  shall  be  held  immediately 
following  the  conclusion  of  a  prehearing 
conference  among  the  parties,  the 
conference  itself  to  being  9:30  in  the 
morning,  Tuesday,  June  26,  1979.  The 
hearing  will  continue  through  the  rest  of 
the  work  week  and  into  the  following 
work  week,  if  necessary.  The  place  of 
the  hearing  and  of  the  prehearing 
conference  is  the  Council  Chambers, 
City  Hall  (2nd  floor).  7th  and  Main 
Streets,  Charlottesville,  Virginia.  The 
hearing  and  prehearing  conference  will 
be  conducted  by  an  Atomic  Safety  and 
Licensing  Board  which  has  been 
designated  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel.  The  Board  consists  of  Dr.  Quentin 
J.  Stober,  Mr.  Ernest  E.  Hill,  and 
Valentine  B.  Deale,  Esquire,  Chairman. 

In  the  context  of  the  merits  of  the 
proposed  amendment  to  VEPCO's 
Facility  Operating  License  No.  NPF-4, 
the  contentions  at  the  hearing  are  as 
provided  for  in  the  referenced  Order  of 
April  23. 1979.  TTiese  contentions  are 
expected  to  be  supported  at  the  hearing 
by  the  intervening  parties  as  provided  in 
•aid  Order,  and  the  burden  of  disproving 
the  contentions  is  upon  VEPCO. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this 
proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene  as 
heretofore  provided  for  in  the  notice 
published  by  the  Commission  on  May 
22,  1978  in  the  Federal  Register,  43  F.R. 
21957,  entitled  "Proposed  Issuance  of 
Amendment  to  Facility  Operating 
License,"  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  S  2.715  of  the 
Commission's  Rules  of  Practice.  Limited 
appearances  will  be  permitted  in  this 
proceeding  at  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  determined  by  the 
Board.  Persons  desiring  to  make  a 
Umited  appearance  are  directed  to 
inform  the  Secretary  of  the  Commission. 
United  States  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555,  on 
or  before  June  11, 1979. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party  to 
this  proceeding,  but  may  state  his  or  her 
position  and  raise  questions  which  he  or 
she  would  like  to  have  answered  to  the 
extent  that  the  questions  are  within  the 
scope  of  the  hearing  as  specified  above. 
Limited  appearances  in  this  proceeding 
will  be  allowed  during  the  above 
scheduled  prehearing  conference.  Each 
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person  making  a  limited  appearance  will 
be  limited  to  ten  (10)  minutes  unless  the 
Board  has  occasion  to  rule  otherwise  at 
the  prehearing  conference. 

All  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705  of  the 
Commission's  Rules  of  Practice,  must  be 
filed  by  the  parties  to  this  proceeding 
(other  than  the  Regulatory  Staff)  on  or 
before  May  21, 1979.  The  requirements 
for  filing  documents  in  this  proceeding 
are  set  out  at  10  CFR  §  2.708. 

Should  the  parties  find  that  the 
schedule  of  the  evidentiary  hearing 
herein  be  too  tight  for  purposes  of 
allowing  adequate  time  for  discovery 
and  preparation  for  this  hearing  or  for 
purposes  of  preparing  and  filing  a 
motion  for  summary  disposition,  the 
Board  is  amenable  to  a  motion  to 
reschedule  the  hearing  at  a  later  date  for 
good  cause  shown.  Such  a  motion 
should  be  timely,  taking  into  account 
what  is  being  requested,  and  such  a 
motion  should  be  well-supported  with  a 
detailed  description  of  the  pertinent 
factual  circumstances. 

For  further  details  concerning  the 
proposed  amendment  to  VEPCO's 
Facility  Operating  License  No.  NPF-4, 
see  the  application  for  amendment, 
dated  May  1, 1978,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  SL-eet, 
N.W..  Washington,  D.C.  20555,  and  at 
the  Board  of  Supervisors'  Office,  Louisa 
County  Courthouse,  P.O.  Box  27.  Louisa, 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department. 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Done  May  4, 1979  at  Washington,  DC. 
Atomic  Safety  and  Licensing  Board. 

Valmtine  B.  DMla. 

Chairman. 

[Docket  No«  50-338SP  50-339SP) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Safety  Recommendations  and 
Responses;  Availability 

Safety  Recommendation  Letters 

Aviation 

A-79-11. — While  investigating  the 
crash  of  an  Antilles  Air  Boats,  Inc., 
Gnmiman  G-21A  last  September  2  near 
St.  Thomas,  V.I..  the  National 
Transportation  Safety  Board  found  that 
several  aircraft  logbook  pages,  which 
included  entries  for  the  day  of  the 
accident  and  for  previous  days,  were 
missing  from  the  maintenance  logbook. 


Later,  the  Board  determined  that  the 
aircraft  had  been  flown  more  than  20 
flight  hours  beyond  a  scheduled 
inspection  and  that  some  logbook  pages 
had  been  falsified  and  had  been 
presented  as  actual  pages  to  the  Federal 
Aviation  Administration  inspectors. 

The  Safety  Board  could  not  determine 
precisely  how  many  of  these  logbook 
sheets  were  missing.  Although  there  is 
now  no  requirement  in  the  FAA 
regulations  that  aircraft  maintenance 
logbook  pages  be  consecutively 
numbered,  many  air  carrier  operators, 
air  taxi  operators,  and  commercial 
operators  voluntarily  number  their 
aircraft  logbook  pages  consecutively — a 
practice  which  the  Board  believes  could 
assist  operators  in  complying  with 
certain  recordkeeping  requirements  and 
could  enhance  FAA's  surveillance 
efforts  as  well  as  the  Safety  Board's 
accident  investigation  and  prevention 
efforts.  Accordingly,  on  May  5  the  Board 
recommended  that  FAA: 

Require  that  all  aircraft  maintenance 
logbook  sheets  be  numbered  consecutively 
(A-79-11) 

A-79-12  through  15.— The  Safety 
Board's  investigation  of  the  February  19, 
1978,  Columbia  Pacific  Airlines 
Beechcraft  model  B-99  accident  at 
Richland  (Wash.)  Airport  disclosed 
problems  that  could  adversely  affect  the 
timely  egress  of  passengers  and  could 
reduce  the  effectiveness  of  crash/fire/ 
rescue  personnel. 

Although  the  Safety  Board  classfied 
this  accident  as  nonsurvivable  because 
the  crash  forces  exceeded  the  tolerable 
limits  of  the  human  body,  the  outcome 
could  well  have  been  equally  fatal  had 
impact  forces  been  survivable.  The 
Board  found  predictable  evacuation  and 
rescue  problems  in  the  aircraft:  a  safety 
chain  on  the  airstair  door,  no  external 
markings  or  operating  instructions  for 
emergency  exist,  and  the  lack  of  training 
of  crash/fire/rescue  personnel. 

In  view  of  these  findings,  the  Safety 
Board  on  May  1  recommended  that 
FAA: 

Issue  an  Airworthiness  Directive  to  require 
compliance  with  Beechcraft  Service 
Instruction  Notice  No.  0956.  (A-79-12) 

Evaluate  the  safety  of  removing  door  safety 
chains  from  other  aircraft  so  equipped  and 
used  in  passenger  revenue  operations  v\nth  a 
view  toward  simplified  exist  of  passengers 
and  entry  by  crash/fire/rescue  personnel 
(A-79-13) 

Amend  14  CFR  135.169  by  incorporating  the 
general  provisions  of  14  CFTl  121.310(g)  (1), 
(2),  and  (3)  with  regard  to  exit  conspicuity 
and  operability  on  air  taxi  aircraft  with  a 
capacity  of  10  or  more  passengers.  (A-79-14) 

Amend  14  CFR  135  Appendix  A  (paragraph 
32)  by  incorporating  the  general  provisions  of 
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14  cm  2S.mi(n  (1).  (2).  (3)  with  regaid  to  exit 
ooQgpkaity  uad  openbility.  (A-79-15) 

A-79-M  through  20.— On  March  1, 
197B.  a  C<»itiiiental  Airlin«9  DOlO 
overran  the  departiire  end  of  a  runway 
at  Los  Angeles  International  Airport  and 
caaght  fire  foUo%ving  a  rejected  takeoff. 
Flames,  radiant  beat,  and  a  girt  fabric 
overload  failure  eventually  resulted  in 
total  failure  of  all  passenger  evacuation 
systems.  Thus,  to  escape  from  the 
burning  aircraft,  about  40  of  the  200 
occupants  were  forced  to  jump  to  the 
ground  while  another  15  persons  used 
the  escape  rope  at  the  first  officer's 
sliding  window.  Two  passengers  died 
and  31  persons  were  seriously  injured 
during  the  evacuation. 

Because  of  the  seriousness  of  these 
failures,  the  Safety  Board  asked  FAA's 
National  Aviation  Facihties 
Experunental  Center  to  examine  the 
effects  of  fire  and  thermal  radiation  on 
evacuation  slide  fabrics  and  to 
determine  the  effectiveness  of  reflective 
and  ablative  coatings  on  slide"TOaterials. 
Later.  FAA's  Flight  Standards  Service 
requested  the  Systems  Research  and 
Development  Service  to  conduct  a  more 
detailed  research  project  on  the  thermal 
vulnerability  of  currently  used 
evacuation  slides  and  identify  new  and 
compatible  slide  fabrics.  The  Safety 
Board  is  encouraged  by  FAA's  initiative 
in  this  area,  and  urges  immediate 
funding  of  this  project  so  that  early 
regulatory  changes  can  be  made. 

Further,  investigation  of  the  failure  of 
girt  fabric  on  one  of  the  slide/raft  units 
in  thu  accident  revealed  that  a  reduced 
slide/raft  aagle,  caused  by  the  failure  of 
the  left  main  landing  gear,  resulted  in  an 
unusual  and  asymmetric  distribution  of 
passengers  on  the  shde/raft  which 
overloaded  tbe  girt  fabric.  The  Safety 
Board  believtss  that  the  absence  of 
adequate  criticai  angle  test  guidance  in 
a  Technical  Standard  Order  and  the 
adoption  of  arbitrary  strength 
requirements  contributed  to  the  girt 
failure  of  the  slide/raft  unit. 

As  a  result  of  its  investigation,  the 
Safety  Board  on  May  1  recommended 
that  FAA— 

Fund  and  give  highest  priority  to  an 
evacuation  slide  fabnc  test  project  with  a 
view  toward  developing  and  certificating  fire- 
resislant  naaterials  for  these  devices.  IA-79- 

16) 

Issue  an  Airworthinesi  Directive  requiring 
the  strengthening  of  the  girt  fabric  of  the 
PICO  26-foot  slide/raft  to  insure  its  reliabilty 
when  the  unit  ia  deployed  at  its  most  critical 
angJe.  (A-7»-17J 

Aniand  Technical  Standard  Order  C69  to 
address  requirements  for  duaJ-lane 
evacuation  slides  and  to  require  critical  angle 
performance  testing  for  these  devices.  (A-7&- 
18J 


[ssue  a  Technical  StandBrd  Order  for  slide/ 
raft  devices.  (A-7»-19) 

Amend  14  CFR  25.800  to  require  a 
secondary  means  of  escape  at  all  floor -level 
cabin  exits  currently  requiring  emergency 
escape  slides.  These  secondary  escape  means 
could  be  ropes  or  other  means  demonstrated 
to  be  suitable  for  evacuation  purposes. 

A-79-27  through  JO— The  Safety 
Board  has  investigated  the  crash  on  May 
8,  1978  of  National  Airlines  Flight  193.  a 
Boeing  727-235.  in  Escambia  Bay  during 
Its  approach  to  the  Pensacola  (Fla.) 
Reginal  Airport.  There  were  52 
passengers  and  a  crew  of  6  aboard.  3 
passengers  were  drowned,  and  9 
passengers  and  2  crewmembers  were 
seriously  injured.  As  the  aircraft 
descended  through  500  feet  altitude,  its 
rate  of  descent  had  increased  to  about 
2.000  feet  per  minute;  the  aircraft  was 
also  not  configured  for  landing — the 
flaps  were  set  at  25°.  At  this  point,  the 
ground  proximity  warning  system 
(GPWS)  activated  and  continued  for  five 
cycles,  or  about  9  secooda. 

The  captain  and  first  officer  tried  to 
determine  the  cause  of  the  GPWS 
warning.  The  cockpit  voice  recorder 
tape  indicated  that  the  first  officer  said. 
"Descent  rate's  keepin'  it  up."  The 
captain  reportedly  acknowledged  this 
and  shallowed  the  aircraft's  descent. 
The  flight  engineer,  who  claimed  to  have 
had  difficulty  hearing  the  cockpit 
conversation  because  of  the  volume  of 
the  GPWS  aural  alert,  beheved  that  the 
captain  had  commanded  him  to  turn  off 
the  GPWS.  As  a  result  he  inhibited  the 
system  without  the  captain's  knowledge. 
The  silencing  of  the  GPWS  erroneously 
convinced  the  captain  that  he  had 
solved  the  problem,  however,  the 
aircraft  continued  to  descend  into  the 
water. 

The  GPWS  in  tMs  aircraft 
incorporated  warning  lights  mounted  on 
both  instrument  panels  and  a 
loudspeaker  mounted  in  the  ceiling  of 
the  cockpit.  A  guarded  and  safety-wired 
inhibit  switch  was  located  on  the  flight 
engineer's  pane!.  The  GPWS  will 
activate  automatically  if  the  aircraft's 
flightpath  penetrates  one  or  more 
complex,  multiparameter  flight 
envelopes.  The  aural  and  visual  warning 
will  cease  only  when  the  aircraft's 
flightpath  is  corrected  satisfactorily  or 
when  the  aircraft  is  configured  properly 
depending  on  the  warning  conditions. 
However,  the  inhibit  switch,  when 
activated,  will  disable  the  entire  system. 
The  Safety  Board  believes  that, 
regardless  of  the  safeguards  established 
by  the  applicable  regulations  to  prevent 
inadvertent  or  voluntary  deactivation  of 
the  system,  the  function  of  the  inhibit 
switch  should  not  cause  an  apparent  but 


false  problem-solving  situation  as  it  did 
in  this  accident. 

In  view  of  its  findings,  the  Safety 
Board  on  May  1  recommended  that 

FAA: 

Amend  14  CFR  37.201  to:  (1)  require  that 
ground  proximity  warning  systems  identify 
with  aural  messages  the  cause  of  the  warning 
being  jjiven:  and  (2)  restrict  the  function  of 
the  deactivation  switch  (if  utiliEed  on  such 
systems)  to  suppress  only  tiie  aural  alert  but 
not  the  warning  lights.  (A-79-27) 

Amend  14  CFT*  121.360  to  require  after  an 
appropriate  date  that  all  newly  manu/ncturpd 
aircraft  be  equipped  with  ground  proximity 
warning  systems  that  conform  to  the 
amended  Technical  Standard  Order.  (.A-79- 
29) 

Define  sound  prpssure  levels  and 
acoustical  characteristics  for  ground 
proximity  warning  systems  for  each  type  of 
aircraft  requinn}?  these  systema.  consutent 
with  ambient  cockpit  noise  levels  and  with 
the  requirements  for  emet^geocy  verbal 
communications  l>etween  crewmembers.  (A- 
79-29) 

Issue  an  Advisory  Qrcular  specifying 
ground  proximity  warning  system  sound 
pressure  levels  and  acoustical  characteristics 
for  each  type  of  aircraft  requiring  these 
systems.  (A-79-30) 

All  of  the  above  aviation  safety 
recommendations  have  been  designated 
"Class  II — Priority  action." 

Marine 

M-79-52  through  55.— Studies  of 
possible  vessel  speed  limits  in  restricted 
or  crowded  U.S.  waters  were  urged  by 
the  Safety  Board  following  investigation 
of  the  near-catastrophic  collision  of  U.S. 
Navy  submarine  tender  L  Y.  SPEAR  and 
Liberian  tanker  ZEPHYRG6  in  the  lower 
Mississippi  below  New  Orleans,  La, 
February  22. 1978. 

The  L  Y.  SPEAR  sideswiped  the 
tanker  ZEPHYROS  while  overtaking  it 
on  the  left  just  short  of  a  bend  in  the 
river.  The  SreAR's  pilot  had  changed 
course  to  the  right  toward  the  tanker     . 
while  passing  it  and  the  SPEAR  had 
continued  to  turn  until  it  was  too  late  to 
avoid  a  collision  with  a  following  left 
turn.  Collision  damage  was  moderate 
and  there  were  only  nine  minor  injuries, 
but  there  were  more  than  1,100  persons 
aboard  the  22.600-ton  SPEAR  and  the 
76,700-ton  ZEPHYROS  was  loaded  with 
18.3  million  gallons  of  crude  oil.  wliich  is 
highly  volatile. 

The  Safety  Board,  after  a  joint 
investigation  with  the  Coast  Guard, 
determined  that  the  civilian  pilot  of  the 
SPEAR  herd  ordered  right  rudder  during 
the  overtaking  maneuver,  and  that  it  had 
been  correctly  applied.  However,  he 
failed  to  issue  additional  orders  to 
steady  the  heading  to  a  proper  course 
until  the  commanding  o£Qcer  realized 
the  SPEAR  was  turning  too  far  and 
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questioned  the  pilot.  The  SPEAR  was 
found  to  have  been  at  flank  speed, 
making  good  about  19  mph  over  the 
river  bottom.  The  speed  of  the 
ZEPHYROS  had  been  11  mph,  and  this 
speed  had  been  reduced  for  the  SPEAR's 
passage. 

In  view  of  its  findings,  the  Safety 
Board  believes  that  this  accident 
demonstrates  a  need  for  additional 
navigation  safety  efforts  on  restricted 
waterways.  It  may  be  appropriate  to 
establish  maximum  speed  limits  and  to 
restrict  overtaking  maneuvers  under 
some  conditions  in  certain  locations  for 
the  safety  of  navigation.  The  Board  does 
not  suggest  that  a  precisely  safe  speed 
can  be  calculated  for  all  circumstances 
or  that  any  particular  speed  is  safe  or 
unsafe.  However,  speed  often  is  a 
critical  component  in  navigation 
decisions  because  speed  directly  affects 
the  time  available  for  decisionmaking 
and  maneuvering.  The  Board  proposes 
that  analytical  techniques  should  be 
used  in  studies  of  appropriate  restricted 
harbors  and  waterways  in  an  effort  to 
determine  the  maximum  speeds  that  can 
be  used  to  allow  navigators  enough  time 
to  make  proper  maneuvering  decisions 
and  for  the  maneuvers  to  be  effected 
with  the  desired  result.  Such  studies 
should  consider  the  limitations  of  human 
abilities,  the  information  provided  to 
navigators  by  the  aids  to  navigation 
system  and  other  sources,  and  the 
particular  characteristics  of  the  vessels, 
waterways,  and  traffic  in  the  locale 
being  studied. 

As  a  result  of  its  analysis  of  this 
accident,  the  Safety  Board  on  May  3 
recommended  that  the  U.S.  Coast 
Guard: 

Include  in  its  ongoing  study  of  aids  to 
navigation  systems  an  analytical 
determination  of  maximum  safe  speeds 
which  can  be  accommodated  by  such 
systems  when  equated  with  the  reasonable 
time  required  for  navigators  to  perform  their 
functions  safely,  (M-79-52) 

Undertake  further  research  studies  in 
coordination  with  the  Maritime 
Administration  of  the  U.S.  Department  of 
Commerce  to  determine  analytically  if  speed 
limits  and  other  controls  are  necessary  in 
additional  restricted  or  congested  waterways 
and  circumstances,  and  prescribe  appropriate 
measures  indicated  by  such  studies.  (M-79- 
53) 

The  above  recommendations  are 
designated  "Class  III — Longer  Term 
Action."  Also  on  May  3  the  Safety  Board 
by  separate  letters  recommended  that — 

US.  Navy:  Review  and  revise  as  necessary 
appropriate  U.S.  Navy  directives  and 
doctrine  applicable  to  navigation  on 
restricted  waterways  to  ensure  that 
Commanding  Officers  of  vessels  are  provided 
adequate  information  and  guidance  regarding 


safe  speeds  and  command  relationships  with 
commercial  pilots.  (M-79-54) 

Crescent  River  Port  Pilots  Association: 
Reassess  the  practices  of  the  Association  and 
of  member  pilots  to  establish  or  reaffirm  a 
policy  that  emphasizes  the  necessity  for 
pilots  to  exercise  extreme  care  and 
extraordinary  caution,  including  the  use  of 
conservative  moderate  speeds,  to  preclude 
accidents  involving  vessels  laden  with  crude 
oil  or  other  hazardous  bulk  cargoes.  fM-79- 
55) 

The  above  two  recommendations  are 
designated  "Class  II — Priority  Action." 
The  formal  report  on  the  investigation  is 
now  being  prepared  for  distribution  and 
copies  will  be  available  in  the  near 
future. 

Responses  to  Safety  Recommendations 

Aviation 

f- 

A-79-1  and  2.— Letter  of  April  27  from 
the  Federal  Aviation  Administration  is 
in  response  to  recommendations  issued 
by  the  Safety  Board  on  February  2 
following  investigation  of  the  crash  of  a 
Hughes  Model  269A  helicopter  near 
Vancouver,  Wash.,  May  25,  1978.  The 
recommendations  asked  that  FAA  issue 
a  General  Aviation  Airworthiness  Alert 
to  all  aircraft  owners,  operators, 
manufacturers,  and  maintenance 
personnel  apprising  them  of  the 
circumstances  of  this  accident  and  the 
approved  flight  manual  operating 
procedures  for  checking  fuel  boost  pump 
pressures  (A-79-1).  and  advise  overhaul 
facilities  and  manufacturers  that 
permanent  identification  of  parts  is 
required  by  14  CFR  45.15  A— 79-2).  (See 
44  FR  8044.  February  8. 1979.) 

FAA  reports  in  response  to  A-79-1 
that  information  concerning  the  Weldon 
pump  will  be  included  as  an  alert  item 
in  the  next  issue  of  Advisory  Circular 
(AC)  43-16,  "General  Aviation 
Airworthiness  Alerts." 

With  respect  to  A-79-2,  FAA  does  not 
believe  that  the  recommended  action  is 
appropriate  in  this  instance.  FAA  notes 
that  14  CFR  45.15  apphes  to  parts 
producer  under  a  Parts  Manufacturer 
Approval  (PMA).  Weldon  Tool 
Company,  manufacturer  of  the  pump,  is 
not  a  PMA  holder  but  is  a  supplier  to 
Hughes  Helicopters,  which  holds  an 
FAA  Production  Certificate  (PC)  under 
14  CFR  Part  21.  FAA  states  that  parts 
produced  by,  or  supplied  to.  a  PC  holder 
are  marked  in  accord  with  FAA- 
approved  quality  control  procedures 
and/or  as  specified  in  the  PC  holder's 
design  data.  The  marking  in  this 
mstance  (Part  No.  A-8110)  by  use  of  a 
vinyl  type  name  plate  and  anodized 
coding  is  considered  satisfactory. 

Further,  FAA  states,  the  installer  must 
ensure  that  replacement  parts  are  of  an 


FAA-approved  origin  and  approved  for 
the  particular  application.  If  such 
determination  cannot  be  made,  as  where 
identification  is  defaced  or  removed,  the 
part  should  not  be  installed.  This  is 
addressed  in  AC  20-62C.  "Eligibility, 
Quality,  and  Identification  of  Approved 
Aeronautical  Replacement  Parts"  (copy 
attached  to  FAA's  letter).  FAA  has 
recommended  to  Hughes  Helicopters 
and  they  have  agreed  to  publish  a 
procedure  for  positive  identification  of 
replacement  fuel  pumps  in  the  Hughes 
Model  269A  Maintenance  Manual.  FAA 
now  has  a  regulator>'  project  in  process 
which  will  require  uniform  marking  of 
aircraft  parts.  This  project  is  scheduled 
for  completion  in  1981. 

A-79-25  and  26— FAA's  letter  of  May 
3  responds  to  the  urgent 
recommendation  issued  by  the  Safety 
Board  on  April  19. 1979.  the  day  after  a 
Sikorsky  S61L  helicopter  crashed  on 
takeoff  from  Neward  International 
Airport.  The  recommendation  called  on 
F.\A  to  withdraw  the  airworthiness 
certificates  of  Sikorsky  S61  helicopters 
until  a  means  of  detecting  potential  tail 
rotor  blade  failures  can  be  devised  and 
implementd  (A-7^25)  and  to  notify 
foreign  operators  of  Sikorsky  S61 
aircraft  of  this  action.  (See  44  FR  24657. 
April  26. 1979.) 

In  response  to  A-79-25,  FAA  reports 
issuing  a  telegraphic  Airworthiness 
Directive  on  April  20,  requiring  a  dye 
penetrant  inspection  of  the  inboard  32- 
inch  section  of  the  tail  rotor  blades  prior 
to  further  flight  and  daily  not  to  exceed 
6  hours  time  in  service.  It  also  requires 
visual  and  ultrasonic  inspections  for 
those  blades  with  more  than  1.200  hours 
in  service  and  a  one-time  dye  penetrant 
inspection  of  the  tail  rotor  gear  box 
mounting  feet. 

FAA  notes  in  response  to  A-79-26 
that  all  Airworthiness  Directives  are 
distributed  to  the  Civil  Aviation 
Authorty  in  each  country  which  has 
notified  FAA  of  its  registration  of  a 
particular  type  of  aircraft.  This  is  in 
accordance  with  the  ICAO  Annex  8, 
paragraph  4,  "Continuing  Airworthiness 
of  Aircraft."  Also,  distribution  is  made 
to  countries  with  which  the  United 
States  has  specific  bjlateral  agreements. 
Copies  of  the  Airworthiness  Directive, 
Manufacturer's  Service  Bulletins,  and 
ICAO  procedures  are  attached  to  FAA  s 
response. 

Highway 

H-7&-63.—Or\  April  19  the  Federal 
Highway  Administration  responded  to 
the  Safety  Board's  comments  of  March  7 
concerning  FHWA's  January  22  initial 
response  to  this  recommendation,  issued 
following  investigation  of  the  June  20, 
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1977,  tractor-flemitrailer/multiple  vehicle 
coUisioc  near  Atlanta.  Ca.  (See  44  FR 
8045.  February  2. 197a]  The 
recommexuiatioQ  called  for  increased 
surveillaiice  of  motor  carrier  operations. 

Aware  of  the  manpower  and  resource 
constraints  under  which  the  Bureau  of 
Motor  Carrier  Safety  (BMCS)  is  now 
operating,  the  Safety  Board  offered 
support  in  FHWA's  request  to  be 
exempted  from  the  partial  hiring  freeze 
so  as  to  be  able  to  fill  the  26  positions 
authorized  by  the  U.S.  Congress. 

The  Board  noted  that  during  1978  it 
investigated  eight  major  accidents 
involving  heavy  commercial  trucks 
operating  in  interstate  corajnerce.  As  a 
result  of  these  investigaitons,  the  Board 
developed  and  issued  50  safety 
recommendations,  18  of  which  dealt 
with  specifically  with  the  education, 
licensing,  and  control  of  the  heavy-  , 
highway-vehicle  driver.  The  V 

recommendations  were  directed  to 
FHWA.  the  National  Highway  Traffic 
Safety  Administration,  the  50  Stales.v 
individual  State  motor  vehicle  and 
driver  licensing  agencies,  and  the 
American  Trucking  Associations. 

The  Board  said  it  will  keep  H-68-63 
open  through  1979  to  observe  the 
proposed  increase  in  carrier  equipment 
and  records  inspections  and  to  assure 
continuance  of  the  upward  trend  in 
roadside  inspections.  The  Board  is  also 
interested  in  the  disposition  of  the 
Federal  Motor  Carrier  Safety  Regulation 
[FMCSR)  violations  discovered  during 
August-October  1978.  The  Board  asked 
how  many  of  the  827  violations  were 
cited  and  prosecuted,  how  many  of  the 
drivers  were  aware  of  the  FMCSR,  and 
what  is  the  recidivism  rate. 

FHWA  reports  that  it  is  presently 
filling  22  of  the  28  positions  authorized 
by  the  Congress.  Of  the  827  violations 
noted  in  FHWA's  January  22  letter.  653 
were  violations  of  hours  of  service  and 
174  were  attributed  to  violations  of 
driver  qualification  requirements. 
FJfWA  says  that  when  drivers  are  cited 
for  a  violation  of  FMCSR.  such  as  hours 
of  service,  they  are  placed  out  of  service 
and  are  kept  out  of  service  until  their 
hours  are  in  compliance.  No  further 
action  is  taken.  A  large  percentage  of 
the  653  hours  of  service  violations 
concerned  improper  logs.  To  keep 
drivers  from  claiming  that  they  do  not 
have  their  logs  readily  available,  BMCS 
has  issued  a  proposed  rulemaking  which 
would  allow  an  out  of  service  action  for 
failure  to  produce  the  log. 

FHWA  states  that  the  qualification  of 
driver  violations  are  tabulated  against 
the  carrier  as  it  is  his  responsibility  to 
see  that  his  drivers  are  quahfied  and  are 
used  to  plan  carrier  investigation  and 


enforcement  activities.  FHWA  reports 
that  BMCS  will  undertake  several 
multiregiooal  roadside  inspections  in  the 
next  60  days.  It  is  the  experience  of 
BMCS  that  the  majority  of  drivers 
stopped  at  a  roadside  inspection  are 
aware  of  the  FMCSR.  BMCS  is  not  in  a 
position  to  determine  recidivism. 

H-79~5  a/iJ  a— Letter  of  April  20  from 
the  National  Highway  Traffic 
Administration  is  in  response  to 
recommendations  issued  March  6 
following  investigation  of  the  August  28. 
1977,  truck/van  collision  near  Scipio. 
Utah.  The  recommenations  asked 
NHTSA  to  accelerate  efforts  to  identify' 
the  frictional  properties  of  commercial 
vehicle  tires  at  all  degrees  of  tire  yaw, 
under  loading  conditions  ranging  from 
15  to  100  percent  of  rated  load  capacity 
(H-79-5),  and  to  examine  the  full 
potential  effect  of  fluctuating  and 
progressively  lower  pavement  frictional 
quality  on  vehicle  performance  (H-79- 
6J  (See  44  FR  15815.  March  15,  1979.) 

In  response,  NHTSA  transmitted  a 
preprint  copy  of  its  study.  Truck  Tire 
Braking  and  Cornering  Traction."  This 
study  attempts  to  ansiver  several 
specific  questions  regarding  truck  tire 
traction.  All  loads  for  testing  were  at  85 
percent  of  the  Tire  and  Rim  Association 
rated  loads.  Another  report,  "Noise  and 
Traction  Characteristics  of  Bias-Ply  and 
Radial  Tires  for  Heavy  Duty  Trucks." 
discusses  traction  characteristics  on  wet 
surfaces  for  50. 100..  and  150  percent  of 
rated  load.  NHTSA  plans  rulemaking  to 
establish  minimum  traction  standards 
for  trucks.  In  support  of  this  activity 
they  will  be  performing  traction  tests  on 
a  number  of  different  devices  for  a 
limited  sample  of  tires.  This  type  of 
testing,  one  tire  at  one  load,  for  braking 
and  steering  costs  a  minimum  of  $2,000 
per  test.  NHTSA  suggests  that  they  test 
a  particular  tire  for  the  properties  the 
Safety  Board  is  interested  in. 

Marine 

M-70-3.  M-70-13,  and  M-71-7.—The 
U.S.  Coast  Guard  on  April  5  provided  a 
response  to  the  Safety  Board's  letter  of 
December  12  which  commented  on 
Coast  Guard's  letter  of  last  August  4  (43 
FR  42828.  September  21.  1978J. 

Recommendation  M-70-3  was  issued 
November  10,  1970.  following 
investigation  of  the  collision  of  the  SS 
AFRICAN  STAR  and  the  M/V 
MIDWEST  CITIES  on  the  Mississippi 
River,  March  16. 1966.  The 
recommendation  dealt  with  the  possible 
confusion  between  the  "points  and 
bends"  custom,  the  end  on  approach 
passing  rule  (33  U.S.C.  203  Rule  I),  and 
the  narrow  channel  rule  (33  US.C.  210 
Article  25J  The  Safety  Board  asked  that 


Coast  Guard,  working  with  the  Army 
Corps  of  Engineers  and  the  National 
Oceanic  and  Atmospheric 
Administration  (formerly  the  Coast  and 
Geodetic  Survey),  consider  publishing 
information  in  the  "Coast  Pilot"  or  other 
appropriate  navigation  guide,  related  to 
the  "points  and  bends"  custom  on 
inland  waterways.  The  Board  believed  it 
important  to  discuss  Ihe  effect  of  this 
custom  on  two  regulations,  33  CFR  80.4 
and  80.10,  which  are  the  regulatory 
forms  of  the  U.S.  Code  sections  dted  in 
the  recommendation.  Also  the  Board 
asked  that  other  useful  navigation 
information  be  published  and  that  Coast 
Guard  consider  the  need  to  clarify  these 
rules  in  future  legislation  for  unification 
of  nautical  rules  in  the  United  States. 

The  Board  on  December  12  referred  to 
correspondence  from  the  Coast  Guard 
dated  December  1. 1970.  stating  that  the 
proposed  legislation  on  rules  of  the  road 
unification  should  resolve  any  rule 
conflicts  with  the  "points  and  bends" 
custom.  Further  correspondence  from 
Coast  Guard,  dated  March  3. 1971, 
stated  that  the  1972  IMCO  session 
would  require  a  delay  in  the  submission 
of  the  legislation  for  rules  unification.  A 
letter  dated  September  12. 1974,  told  the 
Board  that  the  unified  rules  might  come 
into  effect  in  1977.  The  August  4,  1978. 
letter  informed  that  draft  unified  rules 
for  submission  to  Congress  have 
incorporated  the  "points  and  bends" 
custom  and  that  the  unified  rules  can  be 
put  into  effect  in  3  to  4  years.  The  Board 
requested  a  copy  of  the  draft  Unified 
Rules  with  the  section  pertinent  to  the 
points  and  bends  issue  highlighted. 

Ten  years  have  passed  since  this 
accident  occurred  and  8  years  since  the 
Safety  Board  identified  the  problem  of 
rule  confusion  in  a  passing  situation  and 
recommended  that  Coast  Guard 
alleviate  that  confusion.  The  Safety 
Board  on  December  12  expressed 
concern  that  vessels  navigating  on 
inland  waters  need  some  immediate 
guidance  concerning  the 
interrelationship  of  the  three  optional 
methods  of  determining  manner  of 
passing  for  vessels  meeting  on  inland 
waters.  Further,  the  Board  will  observe 
v^rtth  interest  the  outcome  of  the  light 
and  whistle  legislation  regarding 
recommendations  M-7&-13  and  M-71-7. 
which  resulted  from  investigation  of  the 
April  6. 1969.  collision  of  the  SS  UNION 
FAITH  and  the  M/V  WARREN  ]. 
DOUCET  on  the  Mississippi  River. 

In  its  April  5  response.  Coast  Guard 
states  that  the  vessel  Bridge-to-Bridge 
Radio  Telephone  Act  (33  U,S.C  1201], 
including  a  common  navigational 
frequency,  has  considerably  reduced  the 
possibility  of  similar  misunderstandings 
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of  passing  arrangements.  With  further 
reference  to  M-70-3,  Coast  Guard 
provides  a  copy  of  the  draft  Inland  Rules 
for  Preventing  Collisions.  Coast  Guard  is 
now  revicTving  the  draf\  and  intends  to 
seek  Department  of  Transportation  and 
Administration  clearance  for  submission 
to  Congress  in  1979.  Qraft  rule  9(a)(ii)  is 
applicaWe  to  this  recommendation. 
Coast  Guard  recognises  that  e  number 
of  delays  have  occurred  in  the 
devekjpmeot  of  anified  navigation  rules 
but  is  confident  that  the  draft  legislation 
will  be  enacted  ¥rirt»out  undue  delay. 
With  an  impending  change  in  the  rules, 
any  pubhshed  discussion  of  the  existing 
rules  could  result  in  additional 
confusioa.  Coast  Guard  states. 

With  respect  to  M-70-13,  Coast  Guard 
notes  that  Annex  lH  to  the  draft  Unified 
Inland  Rules  is  responsive.  Annex  III 
provides  specifications  for  whistles, 
bells,  and  gongs,  and  addresses  these 
elements;  (1)  Frequencies,  (2)  range  of 
audibihty,  (3)  properties.  (4)  position,  (5) 
fitting  of  more  than  one  whistle,  (6) 
combined  whistle  sjnJtems,  and  (7] 
whisUe  characteristics  for  towing 
vessels.  With  respect  to  M-71-7,  Annex 
I  of  the  draft  Unified  Roles  discusses  the 
positioning  and  technical  details  of 
lights  and  shapes  for  vessels  operating 
in  inland  waters. 

M-74~3  and  M-74-9.—Coas\  Guard  on 
April  10  provided  a  further  response  to 
these  recommendations,  developed  in 
early  1974.  Both  recommendations 
concerned  publication  and  availability 
to  towboat  operators  of  guidelines  for 
safe  operating  procedures  for  towing 
operations,  including  methods  of 
preplanning  a  vojrage.  proper  use  of 
towing  hawsers,  and  actions  to  be  taken 
in  various  emergency  situations. 
Recommendation  M-74-3  was  issued  in 
connection  with  the  investigation  of  the 
Tug  CAROLYN  and  WEEKS  BARGE  254 
collision  with  the  Chesapeake  Bay 
Bridge /Tunnel  on  or  about  September 
21,  1972:  M-74-9  resulted  from 
investigation  of  the  foundering  of  the 
M/V  MARYLAND  in  Albemarle 
South,  N.C..  December  18, 1971. 

With  reference  to  both 
recommendations.  Coast  Guard  reports 
that  on  January  12.  1978,  the  American 
Waterways  Operators  returned  the 
proposed  towing  guide  to  the  Coast 
Guard,  stating  that  they  cxyuld  not 
assume  responsibility  for  review  of  the 
guide  Coast  Guofd  tielieves  that  the 
guide  should  be  developed  by  the 
industry,  which  apparentiy  has 
reservations  about  the  guide.  Without 
industry  hriring.  Coast  Guard  says  this 
project  will  not  be  carried  forward. 


Railroad 


R-79-3  and  4.— Letter  of  March  27 
from  the  Louisville  &  Nashville  Railroad 
Company  (L&N)  is  in  response  to 
recommendations  resulting  from  a 
freight  train  derailment  in  Waverly, 
Tenn.,  February  24,  W7K. 
Recommendation  R-7^-3  asked  L&N  to 
correct  its  airtrrake  special  instructions 
to  comply  with  regulations  of  the  Power 
Brake  Law.  49  CFR  Part  232.  and 
recommendation  R-79-4  asked  L&N  to 
determine  that  afl  frei^t  cars  are 
provided  with  proper  brakeshoes  before 
they  are  dispatched  in  trains.  (See  44  FR 
12784,  March  6. 1979.) 

L&N  reports  that  last  June  27  its 
Division  SuperiAtenilents  were 
instructed  to  issue  a  Bufletin  Board 
Order  correcting  the  special  instructions 
pertaining  to  the  Power  Brake  Law. 
These  orders  were  promptly  issued  on 
all  drviaions.  Also,  the  booklet 
containing  this  information  is  now  being 
revised  and  will  be  issved  by  July  1. 
1979.  Further,  all  Division  Master 
Mechanics  have  been  instructed  to  see 
that  proper  brakeshoes  are  provided  on 
all  freight  cars;  appropriate  action  hat 
been  taken  to  see  that  this  is 
accomplished. 

R-79-6  through  S. — A  secood  letter 
from  L&N  dated  March  27  is  in  response 
to  recommendations  issoed  in 
connection  with  the  heed-oo  ooHision 
between  L&N  trains  at  Florence.  Ala, 
September  18, 1978.  These 
recommendations  asked  lAN  to  take 
immediate  steps  to  insure  that  its  train 
operations  are  conducted  in  accordance 
with  its  operatif^  mies  (R-TS-©);  to 
provide  supervisors  and  employees 
periodic,  supervised  training  based  on  a 
uniform  understanding  of  rules  and 
regulations  (R-79-7):  and  to  correct  its 
timetable  instructions  on  handling  and 
placement  of  hazardou  materials  cars 
so  that  they  oocaply  with  onrent  Federal 
regulations  (R-79-8).  (See  44  FR  IS818, 
March  15, 1979.) 

In  its  response  to  these 
recommendations,  L&N  outlined  tfie 
various  corrective  measures  that  have 
been  taken  or  are  in  process  of  being 
implemented.  L&N  reports  establishing 
on  February  1, 1979,  a  Rules  and  Safety 
Compliance  Department  which  includes 
seven  staff  officers  and  IS  field  safety 
supervisors;  before  tiure  were  only 
three  staff  officers  and  no  fieW  safety 
supervisors.  L&N  expects  the  new 
department  to  produce  an  immediate 
and  continued  inprovement  in  emjdoyee 
compliance  with  its  operatiog  rales. 

Also,  L&N  reports  that  its  Rules 
Superintendents  will  go  annnally  to  the 
vaious  divisions  and  hold  lecture  and 


rules  examinatiofu  for  aO  transportation 
officers  to  assure  that  they  have  a 
thorough  and  unifonn  understanding  of 
L&N  transportatiaD  operating  rules.  Last 
October  L&N  issued  stickers  updating 
the  instructions  in  cun-ent  LAN 
timetables:  these  stickers  oomfAy  with 
current  Federal  r^ulations.  Aiso. 
laminated  charts  were  distributed  to 
employees,  showing  approved  placards 
and  requirements  of  49  QH  174^  and 
174.10. 


Note.— Copies  of  tbe  Safety  Binrd's 
recanmiendBtion  irtten.  nipiMiin.  asd 
related  correapondenoe.  are  availafate  free  of 
chAige.  Ail  reque«te  for  capiet  aust  be  ia 

writing,  identified  by  rernraiwatiafina 
Dumber.  Addresi  inquihee  to:  Pub^  IxMjufaies 
Section,  National  TraosporlalioB  Safety 
Board,  Washington.  D.C.  20SB&. 
(Sees.  3(H(a)(2)  and  307  of  the  fadependetrt 
Safety  Board  Act  of  1974  <Pub  L  W-«S.  M 
Stat  216G,  2172  (49  U.5.C  1«as.  1906}) 


Federal  Register  Liaisor  Officar 

May  7. 1979. 
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OFFICE  OF  yANAGEMENT  AM) 
BUDGET 

Aoency  Fornts  Under  Rewiear 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMBj  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC  Chapter  35). 
Departments  and  agencies  use  a  ounber 
of  techniques  including  public  hearings 
to  consult  with  the  pubiic  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  auryiag  oat  its 
responsibihty  under  the  Act  aiso 
considers  comments  on  the  fonas  and 
recordkeeping  requirements  that  wiii 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Tliursday  OMB 
pubhshes  a  list  of  the  agency  forms 
received  for  review  since  the  last  hst 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephorfe  number  of 
the  agency  clearance  officer 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 


Federal  Salter  /  Vol.  44.  No.  92  /  Thursday.  May  10.  1979  /  Notices 


27515 


27514 


Federal  Register  f  Vol.  44,  No.  92  /  Thursday.  May  10.  1979  /  Notices 


The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms^ 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of, 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  F.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D,C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

.Agency  Clearance  Officer — Donald  W. 
Barrowman — 147-6202 

New  Forms 

Economics,  Statistics,  and  Cooperatives 

Service 
Young  Farm  Couples  Cooperative 

Program  Survey — Case 
Survey 
Single  time 
Young  farm  couples — GA  and  PA,  280 

responses;  140  hours 
Charles  A.  Ellett.  395-5080 


Extensions 

Food  and  Nutrition  Service 

Special  Supplemental  Food  Program  for 

Women.  Infants  and  Children 
FNS-283 

Other  {see  SF-83) 
State  Health  Depts  or  comparable 

agencies,  local  health,  1,600.724 

responses;  273,821  hours 
Charles  A.  Ellett,  395-5080. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Donald  W, 
Barrowman — 447-6202 

Extensions 

Food  and  Nutrition  Service 
State  Outreach  and  Educational 

Activities,  FSP  FNS  (FS)  732-6 
Other  (see  SF-B3)  41,916  responses; 

287,316  hours 
David  P.  Caywood.  395-6140 
Food  and  Nutrition  Service  *  Monthly 

Report  of  the  School  Lunch,  Breakfast, 

and  Special  Milk  Programs;  and 

Worksheet 
FNS-806 
Monthly 
Schools— Child  Care  Institutions.  30,000 

responses;  15,000  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Albert  H. 
Linden— 566-9021 

New  Forms 

*  Electric  Vehicle  Survey 
CS-94 
Aimually 

Any  Telephone  Household  in  Con.  U.S. 
and  D.C.,  1,000  Responses;  333  hours 
Jefferson  B.  Hill,  395-5867 

Use  of  Recovered  Materials 

CS-153 

Single  Time 

Selected  Major  Energy  Consuming 

Manufacturers  400  Responses;  30,000 

hours 
Jefferson  B.  Hill,  395-5867 


y 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness— 245-7488 

New  Forms 

Public  Health  Service 

Pilot  Study  for  the  Revised  Health 

Interview  Survey 
Questionnaire 
Single  Time 
Sample  Households  Representing  the 

Civ.  Noninst.  Pop.  of  U.S.,  5,225 

Responses;  1,724  hours 
Off  of  Federal  Statistical  Policy  and 

Standard,  673-7974 


Public  Health  Service 
Minimum  Data  set  for  the  Health 

Facilities  Component  of  the  CHSS 
Other  (see  SF-83} 

Hospitals  and  other  Health  Facilities 
Off  of  Federal  Statistical  Policy  and 

Standard.  673-7974 
Public  Health  Service 
Minimum  Data  set  for  Health  Manpower 

Component  of  the  CHSS 
Other  (see  SF-83) 
Medical  Doctors  and  Members  of  Health 

Professions  » 

Off  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Extensions 

Health  Care  Financing  Administration 

(Medicare) 
'Request  for  Hearing — Part  B  Medicare 

Claim 
HCFA-1965 
On  Occasion 
Persons  Aged  65  or  Older  Elig.  for  PT.  B 

Medicare  Bene.,  25,000  Responses; 

6,250  hours 
Ricahrd  Eisinger,  395-3214 

Public  Health  Service 

Plans  for  the  Second  Health  and 

Nutrition  Examination  Survey 
HRA1204 
On  Occasion  16,333  Responses;  27,767 

hours 
Off  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

New  Forms 

Federal  Highway  Administration 
Test  Program  for  Driver's  Log 

Alternatives 
Single  Time 
Drivers  of  Interstate  Motor  Carriers  of 

Prop,  and  Passengers  3,500  Responses; 

583  hours 
Susan  B.  Geiger,  395-5867 

Extensions 

Federal  Highway  Administration 

Drivers  Daily  Log 

MCS-59, 139,  and  139A 

On  Occasion 

Dri.  of  Interstate  Motor  Carriers  of  Prop. 

and  Passengers 
Susan  B.  Geiger  395-5867 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Clearance  Officer — Sally  E. 
Crocker—  634-8470 

E.\tensjons 

Elementary-Secondary  Staff  Information 
(EEO-5) 
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EF.OC  168  aad  IBBB 

Annually 

Public  School  District  and  Schools 
82,500  Responses;  412,500  hours 
C.  Louis  Kincannon,  395-3772 

NATIONAL  AERONAUTICS  AND  SPACE 
AOMINISTItATfON 

Agency  Clearance  Officer — Wallace 
Velander— 755-3122 

Exti:iisiojis 

'LvaluatKUi  of  Li'&es  Made  uf  NASA 
Tech  Brief  Reports  on  Occasion 

Industrial,  Research  and  Educational 
Organizations  5,000  Responses;  1.250 
hours 

David  P.  Caywood,  395-6140 

NATIONAL  8CIEMCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 6M-W70 

RevisioTis 

•Survey  of  Earned  Doctorates  in  U.S. 
Anna  ally 

All  new  PHJX«  33/)00  Responses;  11,000 
hours 

Richard  Sheppard  395-3211 

SftgyE-ll     li, 

DupMty  AuKoatatr  Olmctvr  far  K^alatory  PaHcf  cmd  Re 

\n  i)oc  7»-1482»  Piled  5-t»-:^  &4S  am) 
BtLUNG  CODE  311»-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Changes 

May  3,  1979, 

In  the  matter  of  Philadelphia  Stock 
Exriiange.  Inc. 

Oa  October  30.  t97&  die  Philadelphia 
Stock  Exdjange.  Inc.  CPhix")  filed  with 
the  Cooimisskm.  pursuant  to  Section 
19(b)(1)  of  the  Securities  Excbaoge  Ad 
of  1934.  IS  U-S.C  7«(iXbMl)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of 
proposed  rule  changes  which  make 
modification*  to  the  Phlx's  rules  relating 
to  the  implementation  and  operation  of 
an  In termarket  Trading  System  ("ITS"). 
The  proposed  rule  changes  would 
provide  an  alternative  method  of 
entering  comnritments  to  trade  and 
responses  in  the  ITS  using  a  terminal 
operated  by  a  Phlx  employee,  and  limit 
the  liability  of  the  Phlx  to  its  own 
members  in  tlie  event  of  errors  or 
omissions  by  the  PWx  employee. 

Notice  of  the  prroposed  rule  changes 
together  with  the  terms  of  substance  of 
the  proposed  rule  changes  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
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34-15506.  January  la  1979)  and  by 
publication  in  the  Federal  Re^ster  (44 

FR  5232,  January  25, 1979).  All  written 
statements  with  respect  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisitms  of  5  U.S.C.  {  552) 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Sections  8  and  llA,  and 
the  rules  and  regulations  thereunder. 

/.'  IS  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  changes 
be.  and  they  hereby  eire,  approved. 

For  the  Commis&ioa  by  die  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

Cfle>se  A  Filnimmons. 

Secretary 

[ReL  No  15773;  SR-PHiJt-7»-2:) 

[ra  Doc  79-14593  Ffled  5-9- 7»  B  «S  ami 

BIU.ING  CODE  WIO-OI-H 


Profit-Sharing  man  «ff  Hu^et  Hubbard 
&  Reed;  FMng  of  Appicalkm  for  an 
Order  PvnumH  to  Section  3(aK2)  of 
the  Securities  Act  of  1933  Exempting 
From  the  PipvWonB  ol  Sactton  S  of 
the  Act  InterasU  or  Pwttoipattons 

April  Z7,  1379. 

In  the  Matter  of  PROFIT-SHARINC 
PIJVN  OF  HUGHES  HUBBARD  &  REED, 
One  Wall  Street  New  York.  NY  10005. 

Notice  is  hereby  given  that  the  law 
firm  of  Hughes  HuU}ard  &  Reed 
(hereafter  referred  to  as  "Applioanf 'J,  a 
New  York  partnership,  on  April  4, 1979 
filed  an  application  Tor  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933  (die  "Act"),  for 
participations  or  interests  issued  in 
connection  with  its  Profit-Sharing  Plan 
(the  'Tlan").  All  interested  persons  are 
referred  to  that  document,  which  is  on 
file  with  the  Conunission  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

I.  Introduction 

The  Han  was  adopted  as  of  October 
11, 1968  for  the  benefit  of  the  Applicant's 
employees  and  partners.  In  1977,  the 
Plan  was  amended  (the  "1977 
amendment")  to  provide  coverage  only 
for  the  Applicant's  partners  and  for 
those  employees  of  the  Applicant  who 
were  participants  in  the  Plan  at  the  time 


of  the  1977  amendment.  Additional 
amendments  were  made  in  197B  and 
1979.  As  a  result  of  the  1977  amendment. 
no  further  contributions  by  the 
Applicant  are  being  made  to  the 
accounts  of  non-partner  empltrjrees  in 
the  Plan.  These  accounts  wiH  be 
distributed  to  them  in  accordance  with 
the  Plan. 

Applicant  states  that  since  the  Plan  is 
of  a  type,  commonly  referred  to  as  a 
"Keogh"  plan,  whidi  covers  persons  (tn 
this  case  Applicant's  partners)  who  are 
"employees"  within  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  [the  "Code"), 
the  exemption  provided  by  Section 
3(a)(2)  of  the  Act  is  inapplicable  to 
interests  in  the  Plan,  absent  an  order  of 
exemption  issued  under  Section  3(a)l2). 
In  relevant  part.  Section  3{a)(2)  provides 
that  the  Commission  shall  exempt  from 
the  provisions  of  Section  5  any  interest 
or  participation  issued  in  connection 
with  a  pension  or  profit-sharing  plan 
which  covers  employees,  some  or  all  of 
whom  are  employees  within  the 
meaning  of  Section  401(cXl)  of  the  Code, 
if  and  to  the  extent  that  the  Commission 
1  determines  this  to  be  necessary  or 
appropriate  ia  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

IL  DescriptioD  and  Aduiiutstralkm  of  tke 
Plan 

Applicant  states  that  the  Wan  has 
been  maintained  since  its  inception  as  a 
profit-sharing  plan  qualified  under 
Section  401  of  the  Code.  The  Internal 
Revenue  Service  pIRS")  has  issued  a 
ruling  to  the  effect  that  the  Plan  as 
amended,  contiruies  to  be  a  qualified 
plan  under  Section  401(a)  of  the  Code, 

Each  partner  becoioes  a  participant  in 
the  Plan  as  of  the  date  he  fu^l  becomes 
a  partner  of  the  Applicant.  Any  non- 
partner  employee  who  was  a  participant 
in  the  Plan  at  the  lime  of  the  1977 
amendment  will  remain  a  participant 
and  have  his  account  distributed  to  him 
in  accordance  with  the  Plait  As  a  result 
of  the  1977  amendment,  no  further 
contributions  by  the  Applicant  are  being 
made  to  the  accounts  of  such  employees 
in  the  Plan. 

The  Plan  provides  for  the  Applicant  to 
make  annual  contributions  to  a  trust 
fund  in  an  amount  equal  to  the  lesser  oi 
(a)  $7,500,  or  (b)  7V2%  of  each  partoer's 
compensation.  La  addition,  a  participant 
may  contribute  up  to  10%  of  his 
compensadon.  subject  to  certaia 
limitations. 

Applicant  states  that  it  exercises 
substantial  administrative  control  in 
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connection  with  the  Plan,  which  is 
administered  by  an  Administration 
Committee  consisting  of  four  partners  of 
the  Applicant  and  an  employee.  The 
Applicant  has  retained  full  power  to 
amend  the  Plan  subject  to  the  Code  and 
to  the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA").  Four 
partners  of  the  Applicant  serve  as 
trustees  under  the  Plan.  All 
contributions  are  held  by  the  trustees 
and  invested,  in  accordance  with 
general  policy  guidelines  established  by 
the  Administration  Committee,  by  an 
investment  manager  appointed  by  the 
Administration  Committee.  At  present, 
the  investment  manager  is  J.  &  W. 
Seligman  &  Co.  Although  the  trust 
instrument  allows  plan  assets  to  be 
invested  in  any  common,  collective,  or 
commingled  trust  fund,  Applicant 
represents  that  the  trustees  have 
instructed  the  investment  manager  not 
to  make  any  such  investments  and  it 
further  represents  that  it  has  no 
mtention  of  requesting  the  investment 
manager  to  do  otherwise  in  the  future. 
Upon  termination  of  service,  a 
participant's  interest  may  be  distributed 
in  a  lump  sum,  used  to  purchase  a  single 
life  or  joint  and  survivor  annuity  or  paid 
in  such  other  manner  as  the 
Administration  Committee  may 
approve. 

Applicant  states  that  it  is  subject  to 
the  reporting  and  disclosure 
requirements  of  ERISA  with  respect  to 
the  Plan.  Applicant  states  that  it 
distributes  to  participants  a  "summary 
plan  description"  describing  the  Plan 
and  distributes  to  participants  and 
beneficiaries  receiving  benefits  under 
the  Plan  a  summary  armual  report 
relating  to  the  Plan  and  makes  available 
to  such  participants  and  beneficiaries, 
on  request  and  at  no  charge,  copies  of 
reports  submitted  to  the  Department  of 
Labor  and  the  IRS,  other  basic 
documents  relating  to  the  Plan  and  a 
statement  of  such  participant's  or 
beneficiary'  accrued  and  vested  benefits 
under  the  Plan. 

III.  Discussion 

Applicant  contends  that  were  it  a 
corporation,  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a)(2)  of  the  Act,  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  Section  401(c)(1)  of  the  Code 
would  participate  in  the  Plan.  The 
Applicant  argues  that  the  mere  fact  that 
It  conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act. 


Applicant  states  that  it  is  engaged  in 
furnishing  legal  services  of  a  type  which 
necessarily  involve  financially 
sophisticated  and  complex  matters  and, 
for  that  reason  as  well  as  the  extensive 
administrative  control  over  the  Plan 
maintained  by  the  Apphcant,  is  able  to 
represent  adequately  its  interests  and 
the  interests  of  participants  in  the  Plan. 

Applicant  further  argues  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  those  maintained 
by  many  single  corporate  employers  and 
that  the  legislative  history  of  the 
relevant  language  in  Section  3(a)(2)  of 
the  Act  does  not  suggest  any  intent  on 
the  part  of  Congress  that  interests 
issued  in  connection  with  single- 
employer  Keogh  plans  necessarily 
should  be  registered  under  the  Act. 
Rather,  Congress  excluded  interests 
issued  in  connection  with  Keogh  plans 
form  the  Section  3(a)(2)  exemption 
primarily  out  of  concern  over  interests 
or  participations  in  commingled  or 
collective  Keogh  funds  which  might  be 
marketed  by  sponsoring  financial 
institutions  to  self-employed  persons 
unsophisticated  in  the  securities  field. 
The  Applicant  argues  that  its  Plan  is 
distinguishable  from  such  funds,  and 
that  under  the  circumstances,  granting 
the  requested  exemption  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  25, 1979,  at  5:30  P.M.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  of  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  should 
be  filed  contemporaneously  with  the 
request.  An  order  disposing  of  the 
matter  will  be  issued  as  of  course 
following  May  25, 1979,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notice  or  order  issued  in  this  matter, 


including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Gaoifa  A.  nmimiDoiu, 
Secretary. 

|RbI.  No.  eOM:  IS-tB) 

[FR  Doc  79-14594  Filed  S-0-79;  8:48  am] 

BtUJNa  CODE  8010-01 


Branscan,  Ltd.;  Order  of  Suspension  of 
Trading 

May  3. 1979. 

In  the  matter  of  Trading  in  the 
Securities  of  Brascan  Ltd. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  has 
been  recent  unusual  activity  in  the 
securities  of  Brascan  Ltd.  and  a 
resultant  lack  of  disclosure  to  public 
investors  about  such  activity,  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  Brascan 
Ltd. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  trading  in  such  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  3:50  p.m.  on  May  3, 1979  through 
midnight  May  12,  1979. 

By  the  Commission. 

Geoi^  A.  Fitxsunmons, 

Secretary  i 

(TUe  No.  500-11 

(FR  Doc.  79-14638  Plied  5-9-79;  8:45  (un) 

BIUJNG  COOC  S010-01-M 


Bullocl(  Fund,  Ltd.  et  al.;  Filing  of 
Application  for  Order  Pursuant  to 
Section  1 1(a)  of  the  Act  Permitting 
Offers  of  Exchange  and  Pursuant  to 
Section  6(c)  of  the  Act  Granting 
Exemption  From  Section  229(d)  of  the 
Act 

May  X  1979. 

In  the  Matter  of  BULLOCK  FUND, 
LTD.,  BULLOCK  TAX-FREE  SHARES. 
INC..  CANADIAN  FUND.  INC.. 
DIVIDEND  SHARES.  INC..  MONEY 
SHARES,  INC.,  MONTHLY  INCOME 
SIL«lRES,  inc.,  NATION-WIDE 
SECURITIES  COMPANY.  INC.,  and 
CALVIN  BULLOCK.  LTD.  One  Wall 
Street,  New  York,  New  York  10005. 

Notice  is  hereby  given  that  Bullock 
Fund,  Ltd.,  Canadian  Fund,  Inc., 
Dividend  Shares,  Inc..  Monthly  Income 
Shares,  Inc.,  and  Nation-Wide  Securities 
Company,  Inc.  (herein  collectively 
referred  to  as  the  "Funds"),  Bullock  Tax- 
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Free  Shares.  Inc.  ('Tax-Free"),  and 
Money  Shares,  Inc.  ("Money  Shares"), 
each  registered  as  a  diversified,  open- 
end,  management  investment  company 
under  the  Investment  Company  Act  of 
1940  ( 'Acl").  and  Calvin  Bullock.  Ltd. 
(■'Bullock"),  principal  underwriter  for  the 
Funds,  Tax-Free  and  Money  Shares 
(Bullock,  the  Funds.  Tax-Free  and 
Money  Shares  are  collectively  referred 
to  as  "Applicants"),  filed  an  application 
on  November  10, 1977.  and  amendments 
thereto  on  January  11, 1977,  June  5, 1978 
and  January  18, 1979,  for  an  order:  (1) 
pursuant  to  Section  119(a)  of  the  Act, 
permitting  the  Funds  and  Bullock  to 
offer  shares  of  the  Funds  in  exchange  for 
shares  of  Money  Shares,  which  shares 
of  Money  Shares  were  acquired  in 
exchange  for  shares  of  Tax-Free,  on  a 
basis  other  than  their  relative  net  asset 
values  per  share  at  the  time  of  the 
exchange,  and  (2)  pursuant  toSection 
6(c)  of  the  Act,  exempting  such 
exchanges  of  shares  of  Money  Shares 
from  the  provisions  of  Section  22(d)  of 
the  Act  to  the  extent  necessary  to  permit 
the  proposed  exchange  offer.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  Bullock 
maintains  a  continuous  public  offering 
of  shares  of  the  Funds  and  Tax-Free  at 
their  respective  net  asset  values  per 
share  plus  a  sales  charge,  and  that  (i) 
shares  of  the  Funds  are  offered  to  the 
public  at  their  respective  net  asset 
values  plus  a  sales  charge  which  varies, 
in  each  case,  from  8,50  percent  of  the 
offering  price  on  purchases  less  than 
$10,000,  to  1.00  percent  of  the  offering 
price  on  purchases  greater  than  $1 
million,  and  (ii)  shares  of  Tax-Free  are 
offered  to  the  public  at  net  asset  value 
plus  a  sales  charge  which  varies  from 
4.75  percent  of  the  offering  price  on 
purchases  less  than  $100,000,  to  1.00 
percent  of  the  offering  price  on 
purchases  greater  than  $1  million. 
According  to  the  application,  Bullock 
maintains  a  continuous  public  offering 
of  shares  of  Money  Shares  at  net  asset 
value,  without  the  imposition  of  a  sales 
charge. 

Applicants  state  that:  (i)  shares  of 
each  of  the  Funds,  including  such  shares 
acquired  through  reinvestment  of 
dividends  and  capital  gains  distributions 
( "Fund  Reinvestment  Shares"),  may  be 
exchanged  for  shares  of  any  of  the  other 
Funds.  Tax-Free  or  Money  Shares,  in 
each  case,  on  the  basis  of  relative  net 
asset  values  per  share  at  the  time  of  the 
exchange;  (ii)  shares  of  Tax-Free, 
including  shares  acquired  through 


reinvestment  of  dividends  and  capital 
gains  distributions  ('Tax-Free 
Reinvestment  Shares"),  may  be 
exchanged  for  shares  of  Money  Shares 
or,  in  the  case  of  Tax-Free  shares 
acquired  in  exchange  for  Fund  shares 
(including  Fund  Reinvestment  Shares)  or 
acquired  as  Tax-Free  Reinvestment 
Shares,  may  be  exchanged  for  shares  of 
the  Funds,  in  each  case,  on  the  basis  of 
relative  net  asset  values  per  share  at  the 
time  of  the  exchange;  (iii)  shares  of 
Money  Shares  acquired  in  exchange  for 
Fund  shares  (including  Fund 
Reinvestment  Shares)  or  acquired 
through  reinvestment  of  dividends  and 
capital  gains  distributions  on  shares  of 
Money  Shares  ("Money  Shares 
Reinvestment  Shares")  may  be 
exchanged  for  shares  of  the  Funds  or.  in 
the  case  of  shares  acquired  in  exchange 
for  the  Tax-Free  shares  or  acquired  as 
Money  Shares  Reinvestment  Shares, 
may  be  exchanged  for  shares  of  Tax- 
Free,  in  each  case,  on  the  basis  of 
relative  net  asset  values  per  share  at  the 
time  of  the  exchange;  and  (iv)  pursuant 
to  an  order  of  the  Conmiission 
(Investment  Company  Act  Release  No. 
9676,  March  14, 1977).  shares  of  Tax- 
Free  acquired  otherwise  than  in 
exchange  for  shares  of  the  Funds  or  as 
Tax-Free  Reinvestment  Shares,  may  be 
exchanged  for  shares  of  any  of  the 
Funds  on  the  basis  of  relative  net  asset 
values  per  share  at  the  time  of  the 
exchange,  plus  a  sales  charge  equal  to 
the  difference  between  the  sales  charge 
described  in  the  prospectus  of  each  of 
the  Funds,  less  an  amount  equal  to  the 
sales  charge  originally  paid  on  the 
purchase  of  the  Tax-Free  shares  being 
exchanged. 

Applicants  further  state  that,  in  the 
case  of  each  of  the  exchanges  described 
above,  (i)  the  shares  being  exchanged 
must  have  a  net  asset  value  of  at  least 
$500  or  the  minimum  initial  amount 
required  for  investment  in  one  of  the 
Funds,  whichever  is  greater,  and  (ii)  a 
service  charge  of  $5.00  is  deducted  by 
Bullock  to  cover  its  clerical  and  other 
expenses. 

Each  of  the  Funds  proposes  to  offer  its 
shares  to  shareholders  of  Money  Shares 
in  exchange  for  shares  of  Money  Shares 
which  were  acquired  in  exchange  for 
Tax-Free  shares,  at  their  relative  net 
asset  values  per  share  at  the  time  of  the 
exchange,  plus  the  sales  charge 
described  in  the  prospectus  of  each  of 
the  Funds,  less  an  amoimt  equal  to  the 
sales  charge  previously  paid  upon  the 
purchase  of  Tax-Free  shares.  Applicants 
state  that,  as  a  result,  a  shareholder 
acquiring  shares  of  one  of  the  Funds 
through  any  combination  of  exchanges 
or  purchases  of  shares  of  Money  Shares 


or  of  Tax-Free  will  pay  the  same  overall 
sales  charge  as  a  proportion  of  net  asset 
value  (or  of  the  public  offering  price) 
that  would  have  been  paid  had  such 
shareholder  directly  purchased  shares  of 
one  of  the  Funds  with  the  same  net  asset 
value.  Applicants  further  state  that,  as 
in  the  case  of  the  other  offers  of 
exchange  described  above,  the  shares 
being  exchanged  must  have  a  net  asset 
value  of  at  least  the  greater  of  $500  or 
the  minimum  initial  amount  required  for 
investment  in  one  of  the  Funds,  and  a 
$5.00  service  charge  would  be  deducted 
by  Bullock  on  each  such  exchange. 

According  to  the  application,  the  sales 
charges  payable  on  the  proposed 
exchanges  will  be  received  by  Bullock 
as  principal  underwriter  for  the  Funds, 
and  a  portion  of  such  sales  charges  may 
be  reallowed  to  dealers.  Applicants 
assert  that  the  maximum  sales  charge 
payable  on  an  exchange  would  be  3%% 
of  the  amount  exchanged  because  that 
percentage  is  the  maximum  difference 
between  the  sales  charge  payable  upon 
the  purchase  of  shares  of  any  of  the 
Funds  and  the  sales  charge  payable 
upon  the  purchase  of  Tax-Free  shares. 

Applicants  state  that  in  the  event  that  . 
a  shareholder  desires  to  exchange  only 
a  portion  of  his  shares  of  Money  Shares, 
those  shares  which  may  be  exchanged 
on  the  basis  of  relative  net  asset  values 
will  be  exchanged  first  and  the     -^ 
remaining  shares  to  be  exchanged  will 
be  selected  from  those  shares  which  are 
entitled  to  be  exchanged  upon  payment 
of  the  lowest  additional  sales  charge. 

Section  11(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  registered  open-end  investment 
company  or  any  principal  underwriter 
for  such  company  to  make  or  cause  to 
be  made  an  offer  to  the  holder  of  a 
security  of  such  company  or  of  any  other 
open-end  investment  company  to 
exchange  such  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  imderwriter  for  distribution  or 
at  a  current  public  offering  price 
described  in  the  prospectus  and,  if  such 
class  of  security  is  being  currently 
offered  to  the  public  by  or  through  an    . 
underwriter,  no  principal  imderwriter  of 
such  security  and  no  dealer  shall  sell 
any  such  security  to  any  person  except  a 
dealer,  a  principal  underwriter,  or  the 
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issuer,  except  at  a  current  public 
offering  price  described  in  the 
prospectus. 

Apphcants  state  that  the  exchanges 
they  propose  would  be  on  a  basis  other 
than  relative  net  asset  values  per  share, 
because  a  shareholder  would  be 
required  to  pay  a  sales  charge  equal  to 
the  difference  between  the  sales  charge 
paid  on  purchases  of  Tax-Free  shares 
and  the  sales  charge  imposed  on 
purchases  of  shares  of  the  Funds. 
Applicants  further  state  that  the  sales 
charges  described  in  the  prospectuses  of 
each  of  the  Funds  and  Tax-Free  differ 
from  and  may  be  greater  than  the  sales 
charge  which  would  be  applicable  under 
the  proposed  exchange  offer. 

Accordingly,  Apphcants  request  an 
order,  pursuant  to  Section  11(a)  of  the 
Act,  permitting  the  Funds  and  Bullock  to 
offer  shares  of  the  Funds  in  exchange  for 
shares  of  Money  Shares,  which  shares 
were  acquired  in  exchange  for  shares  of 
Tax-Free,  on  a  basis  other  than  their 
relative  net  asset  values  per  share  at  the 
time  of  the  exahange,  and  pursuant  to 
Section  6(c)  of  the  Act,  exemptiing  such 
exchanges  from  the  provisions  of 
Section  22(d)  of  the  Act  to  the  extent 
necessary  to  permit  the  proposed 
exchanges. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  by  order 
upon  application,  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act,  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Apphcants  state  that  the  proposed 
exchange  offer  is  designed  to  permit  a 
shareholder  of  Money  Shares,  whose 
shares  were  acquired  as  a  result  of  an 
exchange  of  Tax-Free  shares  and  who 
changes  his  investment  objective,  to 
change  his  investment  to  another 
investment  company  within  the  Bullock 
group  without  paying  the  full  sales 
charge  otherwise  apphcable.  Applicants 
submit  that  the  proposed  exchange  offer 
to  such  shareholders  of  Money  Shares 
cannot  be  made  on  the  basis  of  relative 
net  asset  values  per  share  because  that 
would  inequitably  benefit  such  a 
shareholder  who  would  have  paid 
substantially  less  sales  charges  on  his 
intial  investment  than  investors  in  the 
Funds  who  purchased  shares  of  the 
Funds  directly. 

Applicants  submit  that  if  shares  of  the 
Funds  could  be  acquired  at  net  asset 


value  in  exchange  for  shares  of  Money 
Shares  acquired  as  a  result  of  an 
exchange  of  Tax-Free  shares,  the 
exchange  would  be  in  violation  of 
Section  22(d)  of  the  Act  sjnce  an 
investor  would  be  able  to  purchase 
shares  of  one  of  the  Funds  at  a  sales 
charge  other  than  that  described  in  its 
prospectus  merely  by  exchanging  shares 
of  Tax-Free  for  shares  of  Money  Shares 
and  subsequently  exchanging  those 
shares  at  net  asset  value  for  shares  of 
one  of  the  Funds.  Applicants  further 
submit  that  |i)  the  proposed  exchange 
offer  is  fair  and  equitable  to 
shareholders  of  all  the  Funds.  Tax-Free 
and  Money  Shares,  and  gives  such 
shareholders  flexibility  in  their  financial 
planning,  and  (ii)  and  granting  of  the 
order  requestetl  would  be  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  29,  1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certiticate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  owij  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 

G«orse  A.  Fitziimaioa*. 

Secretary. 

[Rel  Na  lOeai.  KiirAiZl] 

|FR  Doc.  79-14637  Filed  5-9- 7ft  8.-«  am) 
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Columbia  Gas  System,  Inc.;  Proposed 
Issuance  and  Sale  of  Common  Stock 
Pursuant  to  Dividend  Reinvestment 
Plan 

May  4,  1979. 

In  the  matter  of  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road. 
Wilmington.  Delaware  19807. 

Notice  is  hereby  given  that  the 
Columbia  Gas  System,  Inc. 
(  "Columbia"),  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utihty  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6  and  7  of 
the  Act  as  applicable  to  the  following 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Columbia  proposes  to  issue  and  sell, 
from  time  to  time  through  August  15, 
1981.  up  to  1.000.000  shares  of  its 
authorized,  but  unissued,  common  stock, 
par  value  $10  per  share  ("cominon 
stock"),  pursuant  to  its  Dividend 
Reinvestment  Plan  ("Plan"),  and  to  have 
Columbia  Gas  System  Service 
Corporation  ("Service")  assume  the 
responsibility  for  acting  as  Agent  for 
participating  stockholders. 

Since  March  1971.  Citibank  NA. 
(formerly  First  National  City  Bank).  New 
York,  New  York,  has  been 
administering,  as  Agent,  the  Dividend 
Reinvestment  Plan  available  to  all 
Columbia  common  stockholders. 
Dividends  and  optional  cash  payments 
of  participating  stockholders  have  been 
reinvested  through  the  purchase,  by 
Citibank,  of  Columbia  common  stock  in 
the  open  market.  Pursuant  to  this 
Commission's  authorization,  dated 
February  1.  1977  (HCAR  No.  198651. 
proxies  were  solicited  and  the 
stockholders  subsequently  approved  a 
proposed  Charter  amendment  excepting 
dividend  reinvestment  plans  from 
stockholder  preemptive  rights.  The 
approximately  15,600  stockholders 
participating  in  the  plan  acquired 
127,674  shares  of  Columbia  common 
stock  in  the  calendar  year  1978  through 
dividend  reinvestment  of  $2,961,288  and 
optional  cash  payments  of  $599,423. 

Columbia  proposes  to  implement  the 
decision  to  issue  stock  to  the  Plan.  The 
shares  will  be  issued  at  a  price  equal  to 
the  average  closing  price  on  the  New 
York  Stock  Exchange  Composite  Tape 
for  the  twenty  consecutive  trading  days 
immediately  preceding  the  dividend 
payment  and/or  optional  cash  payment 
investment  date.  Only  full  shares  will  be 
issued  Due  to  the  nature  and  terms  of 
the  transaction,  the  public  invitation  for 
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bids,  required  by  Rule  50,  is  stated  to  be 
inappropriate  and  an  exemption  is 
requested. 

Also,  to  facilitate  administration,  it  is 
proposed  that  Service  assume  all 
recordkeeping  responsibilities  and  act 
as  Agent  for  stockholders  participating 
in  the  Plan.  To  further  facilitate 
administration.  Chemical  Bank.  New 
York,  New  York,  the  New  York  Transfer 
Agent,  will  act  as  custodian  and 
liquidating  agent  for  the  Plan.  Chemical 
Bank  will  hold  the  stock  certificates 
reflecting  purchases  by  participants' 
dividends  and  optional  cash  payments 
and  if  a  participant  who  wishes  to 
withdraw  from  the  Plan  wishes  to 
receive  cash,  Chemical  will  sell  stock  as 
instructed  by  Service. 

The  proposed  issuance  of  common 
stock  to  the  Plan  will  provide  Columbia 
with  an  additional  source  of  common 
equity  capital.  This  will  benefit 
Columbia  to  the  extent  that  expected 
large  expenditures  for  gas  supply 
planned  for  the  future  will  necessitate 
the  raising  of  large  amounts  of  capital, 
and  the  issuance  of  stock  to  the  Plan 
will  assist  in  maintaining  the  position  of 
equity  capital  to  debt  capital  required 
by  Columbia's  indentures. 

The  fees,  commissions  and  expenses 
paid  or  to  be  incurred  in  connection 
with  the  proposed  transaction  will  be 
filed  by  amendment.  It  is  stated  that  no 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  5,  1979,  request  in  wrtting  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
aboved-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed,  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a]  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 


hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Caocje  A  ntzranraoo*. 

Secretary 

|Rel.  No  a038;  70-a307| 

[FR  Doc  79-14638  Filed  5-»-7».  &4i  am) 
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Consolidated  Natural  Gas  Co.; 
Proposed  Issuance  and  Sale  of 
Common  Stock  In  Connection  With 
Dividend  Reinvestment  Plan  and 
Employee  Stock  Ownership  Plan 

May  2.  1979. 

In  the  matter  of  Consolidated  Natural 
Gas  Co,,  30  Rockefeller  Plaza,  New 
York.  New  York  10020. 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
("Consohdated"),  a  registered  holding 
company,  has  filed  a  declaration,  and  an 
amendment  thereto,  with  this 
Commission  pursuant  to  the  Public 
Utihty  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a),  7  and 
12(c)  of  the  Act  and  Rules  42  and  50 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
amended  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  of  March  1, 1976  (HCAR  No. 
19409),  the  Commission  authorized 
Consolidated  to  solicJit  proxies  to  amend 
its  Certificate  of  Incorporation,  the  effect 
of  which  amendment  was  to  permit 
Consolidated  to  sell  authorized  and 
unissued  shares  of  its  common  stock, 
free  of  preemptive  rights  to  (a)  an 
employee  stock  ownership  plan 
("ESOP")  whereby  Consolidated  would 
be  permitted  by  federal  tax  law  to  fund 
the  plan  by  reducing  its  taxes  in  an 
amount  equal  to  such  funding  and/or  (b) 
a  dividend  reinvestment  plan  ("DRP") 
available  to  Consolidated  s  common 
stock  holders.  Following  stockholder 
approval  of  the  amendment. 
Consolidated  sought  and  obtained  by 
supplemental  order  of  the  Commission, 
dated  July  19, 1976  (HCAR  No.  19616) 
(also  see  HCAR  No.  20502),  authority  to 
issue  and  sell  up  to  750.000  shares  of  its 
said  common  stock  to  the  DRP  and 
ESOP. 

As  of  February  20. 1979.  Consolidated 
realized  in  excess  of  $19,800,000  through 
the  sale  of  its  common  stock  to  the  DRP 
and  ESOP.  Taking  into  consideration 
administrative  and  other  costs,  the  net 


amount  realized  through  these  vehicles 
is  greater  than  what  might  have  been 
gained  through  the  public  sale  of  a 
comparable  number  of  shares  through 
underwriters.  Accordingly. 
Consolidated's  Board  of  Directors  has 
authorized  continuance  of  the  said  plans 
and  authorized,  subject  to  the  approval 
of  this  Commission,  the  issuance  and 
sale  of  an  additional  1,000,000  shares  of 
Consohdated's  common  stock  for  such 
purpose.  These  shares,  as  were  the 
original  750,000  shares,  will  be 
registered  in  accordance  with  the 
requirements  of  the  Securities  Act  of 
1933,  The  terms  and  conditions  of  the 
DRP  are  unchanged  from  those 
previously  set  forth  in  File  No.  70-5799. 
The  reasons  for  the  institution  of  the 
DRP  and  ESOP  and  descriptions  of 
them,  including  the  means  of 
determining  the  price  per  common  share 
and  other  information,  were  also  set 
forth  in  the  amended  Declaration  in  File 
No.  70-5799. 

Consohdated  now  seeks  authorization 
for  the  issuance  and  sale,  from  time  to 
time  through  December  31, 1981.  of  a 
maximum  of  1,000,000  shares  of  its 
common  stock,  $8  par  value  to  the  Agent 
for  the  common  stockholders  of 
Consolidated  participating  in  the  DRP 
and  to  the  Trustees  of  the  ESOP.  At 
present,  Consolidated  has  a  total 
authorized  capital  stock  of  24,500.000 
shares,  divided  into  2.500,000  shares  of 
preferred  stock  of  the  par  value  of  $100 
each,  and  22,000,000  shares  of  common 
stock  of  the  par  value  of  $8  each.  Of  the 
preferred  stock  authorized,  500.000 
shares  are  issued  and  outstanding,  and 
19,441.677  shares  of  common  stock  were 
held  by  70,204  stockholders  as  of 
February  28,  1979. 

The  fees,  expenses  and  commissions 
paid  or  to  be  incurred  in  connection 
with  the  proposed  transaction  are 
estimated  to  total  $99,000,  including 
printing  fees  of  $10,000,  accountants' 
fees  of  $9,000.  geologists'  fees  of  $7,500, 
agents'  fees  of  $32,500,  hsting  fees  of 
$4,000.  service  charges  performed  by 
Consolidated  Natural  Gas  Service 
Company,  Inc..  of  $25,000  and 
miscellaneous  expenses  of  $1,400.  It  is 
stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  31. 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natiue  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  post-effective 
amendment  which  he  desires  to 
controvert  or  he  may  request  that  he  be 
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notified  if  the  CommisBion  Bhould  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Cotmnission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  p>ersonally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate]  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted  - 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

C—l*  A.  Pll  iii«iMii«i. 

Secretary 

[R«L  No.  21029:  70-83061 

[FR  Doc  79-14038  FMed  S-«-79:  t:4S  am] 

NUJNQ  CODE  H1(H>1-«I 


Middle  Soutti  Utilities,  Inc^  Proposal 
To  Enter  Into  a  Revolving  Credit 
Agreement  Wttti  Banks 

May  2. 1979. 

In  the  matter  of  Middle  South  Utilities. 
Inc..  225  Baronne  Street,  New  Orleans, 
Louisiana  70112. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  ("Middle  South"),  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)  and  7 
of  the  Act  and  Rule  50(a)(2)  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  apphcation- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Middle  South  proposes  to  enter  into  a 
$174.8  million  revolving  credit 
agreement  ("credit  agreement") 
providing  for  the  issuance  and  sale  by 
Middle  South  of  its  unsecured  short- 
term  promissory  notes  to  a  group  of 
commercial  banks  headed  by 
Manufacturers  Hanover  Trust  Company 
("MHTC"). 

Under  the  terms  of  the  credit 
agreement.  Middle  South  may  borrow 


and  reborrow  until  June  27, 1980  up  to  an 
aggregate  principal  amount  of  $174.8 
million  outstanding  at  any  one  time,  to 
be  evidenced  by  its  unsecured 
promissory  notes  payable  on  June  27. 
1980  ("notes").  The  notes  will  be  issued 
to  the  participating  banks  to  the  extent 
of  their  respective  participations 
(collectively,  the  "commitments")  as 
follows: 


Maximum 

•mount  to  b* 

Nam*  ot  bank  borrowad 

Manutacturan  h«VMar  Trust  Convany S49.040.000 

"Rw  Fr»t  NaUonai  Bark  o(  Crucago 28  000,000 

Bank  at  Amartca  Haional  Tiuat  and  Savmgs 

AaaocMon ._ 20.000.000 

Continently  Mnois  National  Bv*  and  Trust 

Company  o>  C»fcago 16.000,000 

The  First  N«ion«l  Bank  o»  Boston.... 12.000.000 

The  Nortiem  Trust  Company 6.880,000 

Irving  Tnjst  Company 6,880,000 

■Morgan  Quaranty  Tiuat  Company  ol  t*0m 

York 6,000,000 

North  Carodna  NaOonai  Bark 8.000,000 

Frsf  Pennsytvania  B«ik.  N> 4,000.000 

The  Fidekty  Bank 4,000,000 

Crocker  Naltonal  Bw* 4,000,000 

Hwttord  National  Bank  and  Tnjst  Company...  4,000,000 


n74,800,000 


Each  borrowing  and  each  payment  by 
Middle  South  will  be  pro  rata  among  the 
participating  banks  according  to  their 
respective  original  commitm«its.  with 
appropriate  adjustment  for  the  interest 
rate  differentials. 

The  notes  issued  will  bear  interest 
from  the  date  thereof  on  their  unpaid 
principal  amount  at  a  rate  per  aimum 
equal  to  110%  of  the  commercial  loan 
rate  of  MHTC  from  time  to  time  in  effect 
on  borrowings  having  a  90-day  maturity 
by  its  most  responsible  and  substantial 
domestic  corporate  borrowers  ("MHTC 
rates").  Interest  on  the  notes  will  be 
payable  quarterly  on  the  last  business 
day  of  each  September,  December, 
March  and  June,  commencing  September 
28.  1979,  or  upon  payment  of  the  unpaid 
principal  amount  thereof. 

Middle  South  will  agree  to  pay  to  each 
participating  bank  a  commitment  fee  for 
the  period  from  June  29, 1979,  lo  and 
including  June  27. 1980  (or  any  earlier 
date  of  termination  of  the  commitments) 
computed  at  the  rate  of  Vi  of  1%  per 
annum  on  the  average  daily  unused 
portion  of  the  comnutments  m  effect 
during  the  period  for  which  payment  is 
made.  Such  commitment  fee  will  be 
payable  to  each  participating  bank 
quarterly  on  the  last  business  day  of 
each  September.  December,  March  and 
June,  commencing  September  28, 1979, 
and  on  the  date  upon  which  Middle 
South  shall  terminate  the  commitments. 

Based  upon  an  MHTC  rate  of  11%% 
per  annum,  the  effective  interest  cost  of 


the  proposed  borrowings  would  be 
12.93%  per  annum. 

Middle  South  presently  intends  to 
repay  the  notes  out  of  the  proceeds  of 
the  sale  of  additional  shares  of  its 
common  stock.  The  notes  will  be 
prepayable  at  any  time  on  two  business 
days'  notice  in  whole  or  in  part  without 
premium.  Middle  South  shall  have  the 
right  at  any  time  on  three  business  days' 
notice  to  the  participating  banks  to 
terminate  or.  from  time  to  time,  to 
reduce  the  commitments,  at  which  time 
it  will  prepay  the  notes  and  accrued 
interest  thereon  to  the  extent  that  the 
aggregate  principal  amount  thereof  then 
exceeds  the  commitments. 

The  initial  borrowing  under  the  credit 
agreement  will  be  used  for  the  payment 
of  short-term  notes  issued  by  Middle 
South  to  MHTC  and  various  commercial 
banks  under  an  existing  credit 
agreement  dated  as  of  June  29, 1978, 
which  borrowings  were  approved  by 
this  Commission  on  June  15, 1978 
(HCAR  No.  20593).  As  of  February  28. 
1979,  no  notes  were  outstanding  under 
the  existing  credit  agreement,  but  it  is 
estimated  that  at  the  time  the  initial 
borrowing  is  made  under  the  credit 
agreement  such  notes  payable  will 
amoimt  to  approximately  $110  milHon. 
The  proceeds  of  the  borrowings  under 
the  existing  credit  agreement  were,  or 
will  have  been,  utilized  by  Middle  South 
to  purchase,  at  various  times,  the 
common  stocks  of  certain  of  its 
subsidiary  companies. 

Subsequent  borrowings  under  the 
credit  agreement  will  be  used  by  Middle 
South  to  purchase  additional  common 
stock  of  its  subsidiaries.  The  issuance 
and  acquisition  of  such  common  stock 
will  be  the  subject  of  separate  filings 
with  this  Commission  by  Middle  South 
and  the  appropriate  subsidiary,  and 
these  filings  will  set  forth  the  purpose  or 
purposes  toward  which  the  proceeds 
derived  from  the  sale  of  such  common 
stock  will  be  used. 

It  is  stated  that  no  special  or  separate 
fees,  commissions  or  expenses  are 
anticipated  in  connection  with  the 
proposed  transactions.  It  is  further 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this. 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  6, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert,  or  he  may  request  that  he 
be  notified  if  the  Conmiisslon  should 
order  a  hearing  thereon.  Any  such 
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request  rfioaW  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  a>549.  A  copy  of  such 
reqneirt  should  be  stjrved  personally  or 
by  mail  apon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  senrioe  (by  affidavit)  or,  In  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  appli<»tion-declaration,  as 
filed  or  as  H  may  t»e  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  at  provided  in  Rule  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  pf  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corponi4e  Rcf^tion.  pursuant  to  delegated 
authority. 

(Rel  Na  ntSI:  7«-830<l 

|FR  Doc  r9-*mm  ne4  *-9-7*.  BrtS  ain] 

nunM  ooec  ••i»-ti-a 


Monongahela  Power  Co.,  et  al.; 
Proposed  toeuanoe  and  Sate  of  Short- 
Tonn  Moles  to  Banks  and  to 
CommaraW  Paper  Deater  artd  Request 
for  ExcepChm  Fnm  Competttfve 


May  2. 1979. 

In  the  Matter  of  Monongahela  Power 
Company,  1310  Fainaoat  Avenue, 
Fairmont.  We«t  Virg^a  26554;  The 
Potomac  Edison  Company,  Downsrille 
Pike.  Hagerstown,  Maryland  21740: 
Weil  Paon  Power  Company,  800  Cabin 
Hill  Drive.  Cfeea»burg,  Peimsylvania 
15601. 

Notice  is  hereby  given  that 
Monoo^ahela  Power  Company 
("Monoagaheia").  The  Potomac  Edison 
Company  ("PokNnac").  and  West  Peon 
Power  Company  ("West  Peon"),  each  a 
whoUy-owaed  electric  utility  subsidiary 
of  Allegheny  Power  System,  inc. 
("Ailegheojr").  a  registered  holding 
company,  have  filed  an  application  with 
this  Commisginn  purssaai  to  the  Public 
UHlity  Hoifdiag  Company  Act  of  1935 
("Act"),  designating  Section  6(b)  of  the 
Act  and  Rde  S0(aX5)  promulgated 
thereunder  as  appiicabie  to  the- 
proposed  transactioos.  Ail  interested 
persons  are  leismBd  to  the  apphcatioa 
which  is  suauMrized  below,  far  a 


complete  statement  of  the  proposed 
transactions. 

Monongahela,  Potomac,  and  West 
Penn  (collectively,  the  "Companies"), 
propose  to  issue,  reissue,  sell  and  renew 
short-term  notes  to  banks  and 
commercial  paper  to  provide  short-term 
funds  for  the  period  July  I,  lfl79  through 
December  31, 1*80,  It  is  stated  that  Ae 
notes  and  oommercial  paper  will  be 
issued,  reissued,  sold  and  renewed  from 
time  to  time  as  funds  may  be  required 
prior  to  December  31, 1980,  provided 
that  no  such  notes  or  commercial  paper 
will  mature  after  April  1. 1981, 
Accordin^y,  the  Companies  hereby 
request  that,  from  the  date  of  the 
granting  of  the  application  filed  in  dns 
matter  to  December  31. 1980,  the 
exemption  from  the  provisions  of 
Section  8(a)  of  the  Act  afforded  to  eacJi 
by  the  first  sentenoe  of  Section  €(b) 
thereof  be  increased  lo  tiie  extent 
necessary  to  permit  the  issuance  and 
sale  of  notes  to  banks  and  oommercial 
paper  to  dealers  in  ooomieTdal  paper  in 
an  aggregate  amount  not  to  exceed 
$58,000,000  in  the  case  of  Monongahela, 
$54,000,000  in  die  case  of  Potomac,  and 
$92,000,000  in  the  case  of  West  Penn. 

The  foregoing  amounts,  svhich  in  each 
case  include  any  notes  wliich  may 
remain  outstandiqg  under  the 
Commission's  Order  in  PUe  No.  7D-6060 
represent  the  maximum  amount  of  notes 
for  which  authorization  is  presendy 
sought  in  this  Application.  Changes  may 
be  made  in  the  maximimi  amount  oi 
notes  authorized  to  be  outstanding  after 
the  filing  of  a  post -effective  amendment 
setting  forth  siicfa  cKanges  and  upon 
further  order  of  this  Commission. 

As  of  March  31, 1979,  Potomac  and 
West  Perm  had  short-term  debt 
outstanding  of  $(1,200,000  and 
$34,420.00a  respectively;  Monongahela 
had  no  short-term  debt  outstanding.  It  is 
stated  that  on  fuly  1. 1979,  Monongahela, 
Potomac  and  West  IVnn  wiU  be 
expected  to  have  about  $12,500,000. 
<  $494XKUK»  and  $76,000,000  of  short-term 
debt  outstanding,  reapectrvely,  pursuant 
to  this  Commissian's  ard«-  m  Pile  No. 
70-6080.  No  additional  coonnercial 
paper  or  notes  to  baida  can  t>e  issued 
after  June  30, 1979,  pursuant  to  this 
Commission's  order  in  File  No.  70-60BO. 

Each  note  payable  to  a  bank  will  be 
dated  as  of  the  date  of  tbe  borrowing 
which  it  evidences,  eriU  mature  not  more 
than  two  hundred-seventy  (270)  days 
after  the  date  of  issuanoe  or  renewal 
thereof,  will  bear  interest  at  tbe  prime  or 
comparable  interest  rate  of  tbe  iMink 
from  wiiich  tbe  bofTosHng  is  made,  in 
effect  at  the  tine  of  issuance,  or  in  effect 
from  time  to  tiaie,  and  will  be 
prepajrable  at  any  time  ertthovt  premium 


or  penalty.  The  name  or  names  of  tbe 
banks  from  which  sudi  borrowings  are 
proposed  to  be  effected  (maicbnun  $275 
million  for  all  Companies  outstanding  at 
any  one  time)  and  tbe  maximom 
aggregate  principal  amoent  of  Umub 
which  may  be  outstanding  bxm  each 
such  bank  to  any  one  or  more  of  tbe 
Companies,  including  ABegjieny  Power 
System,  Inc.,  are  as  follows: 


OTttar^  114  k 

„i . .          SS,WOtJOO 

T>>|,  c>wmtral  Pa^  , 

Sijaoojooo 

MaltonBa*  NA    _._.., 

iBuan;ooo 

PinaUrg*)  Naional  Bank .            

Mvutacturers  Hanover  Tnht  Co 

Irving  Tnjsl —   ..._ 

Cmao  Man^mtapSank  KA  ..  .  

usoafioo 

■    SS.000.000 
SflOS.'OOO 

tjnfioo 

ZT&VOO.OOO 

No  commitment  or  agreessent  has 
been  made  with  respect  to  any  of  tbe 
approved  borrowings.  The  aaxinnua 
amount  of  such  borrowing  at  any  one 
time  outstanding  will  not  when  taken 
together  with  any  commercial  paper 
dien  outstanding,  be  in  excess  of  $S8 
million  in  the  case  of  Monoogabeta,  $92 
million  in  the  case  of  West  Penn.  and 
$92  million  in  the  case  of  Potomac  in 
each  case  including  any  notes  or 
ooaunercial  paper  which  may  be 
outstanding  pursuant  to  tbe  Order  of  tbe 
Commission  in  File  No.  70-6089. 
Alle^ieny  and  tbe  Cosfipames  bave 
established  lines  of  credit  with  such 
banks  for  short-term  borrowing. 
Balances  are  ^laintained  by  one  or  more 
of  the  System  companies  at  aD  of  these 
banks  to  meet  regular  operating 
requirements  as  well  as,  vrben 
necessary,  in  oonnectloa  with  these 
lines  of  credit.  It  is  stated  ttiat 
compensating  cash  balances 
requirements  ere  generaDy  either  on  tbe 
basis  of  a  percentage  of  die  Kne  of  credit 
extended  by  sudi  bank  (for  example 
10%),  or  a  higher  percentage  of  notes 
oatstanding  (for  example  20%). 
whichever  is  ^eater,  er  a  percentage  of 
the  line  of  credit  (for  example  10%)  phis 
a  percentage  (for  example  10%)  of  notes 
oatstanding,  in  each  case  on  an  average 
annual  basis.  If  such  balances  were 
maintained  solely  to  fulfill  coraper»satjng 
balance  requirements  for  borrowings, 
the  effective  mterest  cost  of  issuing  and 
selling  the  notes  would  be  no  more  than 
14.68%  on  die  basis  of  a  prime 
cnnmercial  credit  rate  of  11.75%. 

Certain  of  ^  banks  listed  above  have 
offered  to  substitute  fees  for,  or  to  be 
used  in  conjunction  wiA  lower 
compensating  balances  than  those  set 
forth  above.  The  fee  airangemeDts  vaiy. 
In  some  cases  fees  equal  to  a  specific 
percentage  of  the  prime  ctmimercial  rate 
(for  example  8Vi%  of  the  prime 
commercial  rate)  are  involved,  while  in 
another  instance  the  arrai^gement 
provides  ftat  balances  be  maintained 
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equal  to  5%  of  the  Une  of  credit  with  an 
additional  fee  of  2V^%  of  prime  payable, 
rather  than  more  burdensome  balance 
arrangements.  The  Companies  would 
not  utilize  the  fee  arrangements  unless 
the  effective  cost  thereof  is  less  than  the 
compensating  balance  arrangement  in 
effect  at  that  bank  at  that  time.  The 
proposed  fee  arrangements  produce  an 
effective  interest  cost  of  issuing  and 
selling  the  notes  of  between  13.35  and 
14.05%  on  the  basis  of  a  prime 
commercial  rate  of  11.75%  rather  than 
the  14.68%  effective  cost  resulting  from 
meeting  compensating  balance 
requirements  set  forth  above. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  in 
denominations  of  not  less  than  $50,000 
nor  more  than  $5,000,000,  will  be  of 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue,  and  will  not  be  prepayable  prior 
to  maturity.  The  conmiercial  paper  notes 
will  be  sold  by  each  of  the  Companies 
directly  to  the  dealer,  at  a  discount  not 
in  excess  of  the  discount  rate  per  annum 
prevailing  at  the  time  of  issuance  for 
commercial  paper  of  comparable  quality 
and  of  the  particular  maturity  sold  by 
issuers  to  dealers  in  commercial  paper. 
The  dealer  may  reoffer  the  commercial 
paper  at  a  discount  rate  of  Vs  of  1%  per 
annum  less  than  the  discount  rate  to 
Monongahela,  Potomac  or  West  Penn. 
Monongahela,  Potomac  and  West  Penn 
may  issue  commercial  paper  notes  if  (1) 
the  interest  cost  thereof  is  equal  to  or 
less  than  the  effective  interest  cost  at 
which  such  company  could  borrow  the 
same  amount  from  the  banks  named 
herein  at  that  time  or  (2]  such  company 
cannot  at  that  time  borrow  the  same 
amount  for  the  same  period  of  time  from 
the  banks  named  herein.  The  dealer  will 
reoffer  the  commercial  paper  notes  to 
not  more  than  200  of  its  commercial  and 
industrial  customers,  identified  and 
designated  in  a  list  for  each  company 
(nonpublic)  prepared  in  advance.  It  is 
expected  that  the  commercial  paper 
notes  will  be  held  by  the  dealer's 
customers  to  maturity,  but  if  the 
customers  wish  to  resell  prior  to 
maturity,  the  dealer,  pursuant  to  a 
verbal  repurchase  agreement,  will 
repurchase  the  notes  and  reoffer  them  to 
others  on  said  list.  Exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  is  requested  for  the  proposed 
issuance  and  sale  of  commercial  paper 
pursuant  to  paragraph  (a)(5)  thereof, 
since  it  is  not  practicable  to  invite 
competitive  bids  for  commercial  paper 
and  current  rates  for  commercial  paper 
for  prime  borrowers  such  as  the 
Companies  are  published  daily  in 
financial  publications.  The  Companies 


also  request  authority  to  file  certificates 
under  Rule  24  with  respect  to  the 
issuance  and  sale  of  commercial  paper 
on  a  quarterly  basis. 

It  is  stated  that  the  proceeds  from  the 
issuance  and  sale  of  the  proposed  short- 
term  borrowings  will  be  used  by  each  of 
the  Companies  to  reimburse  its 
corporate  treasury  for  past  expenditures 
made  in  connection  with  its  construction 
program,  to  pay  part  of  the  cost  of  future 
construction  and  for  other  corporate 
purposes.  The  estimated  gross 
construction  expenditures  for  1979  and 
1980  are  estimated  to  aggregate  $141 
million  in  the  case  of  Monongahela,  $170 
million  in  the  case  of  Potomac,  and  $249 
million  in  the  case  of  West  Penn.  Unless 
otherwise  authorized  by  this 
Commission,  any  short-term  debt 
outstanding  hereunder  after  December 
31, 1980,  will  be  retired  by  each  of  such 
Companies  having  such  short-term  debt 
outstanding  not  later  than  April  1,  1981, 
from  internal  cash  resources  of,  or  sale 
of  permanent  debt,  preferred  stock  or 
common  stock  or  such  other  securities 
as  the  Commission  and  other  regulatory 
authorities  having  jurisdiction  may 
authorize. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  by  the  Companies  in 
connection  with  the  proposed 
transaction  are  estimated  to  be 
approximately  $32,400,  including  credit 
rating  fe^s  of  $30,000.  It  is  stated  that, 
the  State  Corporation  Commission  of 
Virginia  has  jurisdiction  over  the 
issuance  and  sale  by  Potomac  of  the 
short-term  debt.  It  is  further  stated  that 
no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  30, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  the  case  of 
an  attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 


Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
potponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

G«oiss  A.  nusimmon*. 
Secretary. 

(Rel.  No.  210Z7:  70-«299| 

[FR  Doc  79-14641  Filed  S-9-79;  &4S  am) 
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Northeast  Utilities  Co.;  Rling  of  Post- 
Effective  Amendment  Regarding  an 
Extension  Until  December  31,  1979,  of 
the  Authorization  of  the  System 
Service  Co.'s  $3,000,000  of  Bank  Notes 

May  2. 1979.- 

In  the  Matter  of  Northeast  Utilities. 
174  Brush  Hill  Avenue,  West  Springfield, 
Massachusetts  01089  Northeast  Utilities 
Service  Company,  the  Connecticut  Light 
and  Power  Company,  The  Hartford 
Electric  Light  Company,  Western 
Massachusetts  Electric  Company. 
Holyoke  Water  Power  Company. 

Notice  is  hereby  given  that  Northeast 
Utilities  ("Northeast "),  a  registered 
holding  company,  and  its  above-named 
subsidiary  companies  have  filed  with 
this  Commission  a  post-effective 
amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  Sections  6(a),  7.  and  13(b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  order  in  this  proceeding  dated  July 
30,  1969  (HCAR  No.  16437),  Northeast 
Utilities  Service  Company  ("Service 
Company")  was  authorized  to  purchase 
and  inventory  all  materials  and  supplies 
for  the  central  warehouse  for  its  own 
account  as  a  wholesaler  and 
subsequently  resell  and  deliver  such 
supplies  and  materials  to  the  four 
associate  operating  companies,  when 
requested  by  them,  at  Service 
Company's  actual  costs.  To  carry  out 
this  program  Service  Company  was 
authorized  to  issue  and  sell  40-year 
("Notes")  to  Northeast  and  Northeast 
was  authorized  to  acquire  such  notes. 
By  further  orders  dated  June  1. 1973. 
May  28,  1976,  and  June  28,  1977  (HCAR 
No8. 17976, 19547,  and  20094),  Service 
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Company  was  authorized  to  change  its 
method  of  financing  the  centr^ 
warehouse  inventory  by  borrowing  the 
funda  up  to  $3,000,000  from  a  bank 
pursuant  to  a  loan  agreement,  such 
borrowings  to  continue  to  June  1, 1979. 

It  18  now  proposed  that  Service 
Company  continue  the  bank  borrowings 
not  to  exceed  $3,000,000  in  the 
aggregate,  as  previously  authorized,  to 
December  31, 1979.  The  post-effective 
amendment  states  that,  with  the 
adoption  by  the  Commission  of  the  new 
Uniform  System  of  Accounts  for  Mutual 
and  Subsidiary  Service  Companies  on 
February  2,  1979  (HCAR  No.  20910), 
Service  Company  will  no  longer  be 
permitted,  after  Jarmary  1, 1980,  to 
purchase  the  central  warehouse 
inventory  for  its  own  account  and  that, 
during  the  period  from  June  1, 1979,  to 
December  31, 1979,  the  Northeast  system 
companies  will  revise  the  method  of 
financing  the  central  warehouse 
inventory  in  order  to  conform  to  the  new 
System  of  Accounts.  On  December  31, 
1979,  the  inventory  will  be  sold  to  The 
Connectictrt  Light  and  Power  Company 
at  cost  aitd  the  bank  borrowings  will  be 
repaid. 

The  post-effective  amendment  states 
that  no  fees  or  expenses  will  be  incurred 
in  conection  with  the  proposed 
transactions  and  that  no  consent  or 
approval  of  any  state -commission  or 
federal  commission,  other  than  this 
Commissiotv  is  required  in  respect  of  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  29, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
SBch  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  ot  the  application  - 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Airy  such  request 
shoald  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  epon  ti»e  appHcants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
atloryney  st  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective  in  the  maniver  provided  by  Rule 
23  of  the  General  Rules  and  Regulations 
pronwigated  onder  the  Act,  or  the 
Conunission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a} 


and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
aulhorify. 

C«orga  A.  Fitzummom. 

Secretari- 

[ReL  No  21028  37 -•S) 

FR  Doc  79-14M2  VOni  5-»-T»  8r«  an>| 

BILLMO  C006  tOtO-OI-a 


Pennsytvania  Etoctilc  Co;  tssuance 
and  Sale  of  up  to  $50,000,000  Principal 
Amount  of  AdtWional  Rrsi  Mortgage 
Bonds  and  Requatf  for  Exemption 
From  CompetWve  BMdIng 

In  the  Matter  of  Permsylvania  Electric 
Company,  1001  Broad  Street  Johnstown, 
Pennsylvania  15907. 

Notice  is  hereby  given  that 
Pennsylvania  Electric  Company 
("Penelec"),  an  electric  utility  subsidiary 
of  General  PuUic  Utilities  Corporation 
("GPU"),  a  registered  holding  company, 
has  filed  with  this  Commission  an 
apjphcation  pursuant  to  the  Pubfic  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Section  8(b)  of  the  Act  and 
Rule  50(a)(5)  promulgated  thereunder  as 
apphcable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  concerning  the 
proposed  transaction. 

Penelec  proposes  to  issue  and  sell  up 
to  $50,000,000  principal  amount  of 
additional  First  Mortgage  Bonds  (the 
"New  Bonds")  to  be  issued  tmder  the 
Mortgage  and  Deed  of  Trust,  dated  as  of 
January  1, 1942.  of  Penelec  to  Bankers 
Trust  Company,  Trustee,  as  heretofore 
supplemented  and  amended  and  as  to 
be  further  supplemented  and  amended. 

The  New  Bonds  wiH  contain  a  5-year 
refunding  limitation.  Other  terms  of  the 
New  Bonds,  including  Ae  interest  rate, 
and  the  redemption  terms,  will  be 
supplied  by  amendment. 

The  entire  proceeds  to  be  realized 
from  the  sale  of  the  New  Bonds,  will  be 
used  to  pay  afl  or  a  portion  of  Penelec's 
short-term  bank  toans  outstanding  at  the 
date  of  sale  and  to  reimburse  Penelec's 
treasury  for  funds  previously  expended 
therefrom. 

Penelec  requests  an  exemption  from 
the  competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(a)(5).  11 
refers  to  the  nuclear  accident  at  Unit  No. 
2  of  the  Three  Mile  Island  nuclear 
generating  station  ("TMl-Z"),  which 


accident  occurred  on  March  2&  1070. 
Penelec  owns  an  tmdivi^Sed  2S%  interest 
in  TMI-2.  the  Remainder  being  owned  by 
Jersey  Central  Power  &  light  Company 
(25%)  cmd  Metropolitan  Edison 
Company  (50%),  associate  comj»aixies  of 
Penelec.  Expenditures  for  thtt  ciean  up 
and  repair  of  TMl-2  and  the  purchaae  of 
replacement  energ>'  will  subject  the  GPU 
system  including  Penelec  to  a  serious 
cash  drain  for  an  indetenrfnaWe  period, 
in  view  of  these  uncertain  and 
exceptional  conditions.  Penelec  believes 
that  financing  through  the  selling  of 
additional  securities  al  competitive 
bidding  is  not  now  feasible. 

Penelec  beHeves  that  it  maybe 
possible  to  effect  such  sales  through 
private  placement  or  a  negotiated  pvblic 
offering,  or  boA.  Penelec  {Hopoaee  to 
explore  with  a  group  of  prospective 
underwriters  the  prospects  for  wmdk 
private  or  pubUc  offerings  and.  anong 
other  things,  to  obtain  their 
recommendations  for  t^e  aequenoe  and 
size  of  such  sales.  It  it  hereby 
authorized  to  do  so. 

Tbe  fees  and  expenses  to  be  iBCwred 
in  connection  with  the  proposed 
transaction  will  be  suppKed  bjr 
atnendment  It  is  stated  ftiat  tibe 
Pennsylvania  Public  Utility  Commisston 
has  jurisdiction  over  the  piopoeed 
transaction  and  that  no  other  state 
commission,  and  no  federal  comralssion. 
otfier  than  this  Commission,  bas 
jurisdiction  thereover. 

Notice  is  further  given  that  any 
interested  prerson  may,  not  later  than 
May  31, 1979,  request  in  wrifetg  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  said  appKcation  wbicJi  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  Aereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20S49.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  at 
provided  in  Rule  23  of  the  General  Rules 
and  Regulatons  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter. 
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including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof.  • 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Caoc^  A.  ntzaimmons. 

Secretary 

|Rel.  No.  21034;  70-6302] 

(FR  Doc.  79-14643  Filed  5-9- 7».  8:45  ami 

BILUNO  CODE  MIO-OI-M 


Temporary  Investment  Fund,  Inc.; 
Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  Order 
Granting  Exemption  From  Section 
1B<g)of  theAct 

May  4,  1979. 

In  the  Matter  of  Temporary 
Investment  Fund,  Inc.,  Suite  204, 
Webster  Building,  Concord  Plaza,  3411 
Silverside  Road,  Wilmington.  Delaware 
19810. 

Notice  is  hereby  given  that  Temporary 
Investment  Fund,  Inc.  ("Applicant"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  January  8,  1979,  and  an 
amendment  thereto  on  May  2, 1979, 
pursuant  to  Section  6(c)  of  the  Act,  for 
an  order  exempting  AppUcant's 
proposed  dividend  policy  from  the 
provisions  of  Section  18(g)  of  the  Act,  to 
the  extent  such  proposed  policy  might 
be  deemed  to  result  in  the  creation  of  a 
"senior  security,"  the  issuance  of  which 
would  be  prohibited  by  Section  18(f)(1) 
of  the  Act.  All  interested  persons  are 
referred  to  the  apphcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  designed  as  a  vehicle  for 
the  short-term  investment  of  funds  held 
by  banks  and  other  institutions  in  a 
fiduciary,  advisory,  agency,  custodial  or 
similar  capacity.  According  to  the 
application,  Applicant's  investment 
objective  is  to  seek  current  income  and 
stability  of  principal  through  investment 
in  a  portfolio  of  money  market 
instruments,  including  commercial 
paper,  certificates  of  deposit,  and 
government  securities.  Applicant  stales 
that  as  of  January  2, 1979,  it  had  net 
assets  of  §938,252,428.  and  that 
approximately  55%  of  its  shares  were 
owned  by  banks  acting  in  a  fiduciary  or 
custodial  capacity. 

Applicant  states  that  its  net  asset 
value  per  share  presently  is  determined 
on  each  business  day  as  of  12:00  Noon, 
E.S.T.,  and  as  of  the  close  of  trading  on 
the  New  York  Stock  Exchange. 


Applicant  further  states  that:  (i)  it 
includes  unrealized  gains  and  losses  on 
portfolio  securities  in  its  net  asset  value 
per  share;  (ii)  it  uses  its  best  efforts  to 
maintain  a  constant  net  asset  value  of 
$1.00  per  share;  and  (iii)  pursuant  to  an 
exemptive  order  issued  by  the 
Commission  (Investment  Company  Act 
Release  No.  10451,  October  26, 1978),  it 
calculates  net  asset  value  per  share  lo 
the  nearest  one  cent  on  a  share  value  of 
$1.00.  According  to  the  application, 
dividends  presently  are  declared  from 
net  income  each  business  day, 
immediately  prior  to  the  determination 
of  net  asset  value  as  of  12:00  Noon. 
E.S.T.,  to  shareholders  of  record  as  of 
the  close  of  trading  on  the  New  York 
Stock  Exchange  the  previous  business 
day,  and  that  as  a  result,  shares  are 
credited  with  their  first  dividends  on  the 
day  after  their  purchase  and  with  their 
last  dividends  on  the  day  of  their 
redemption. 

AppHcant  proposes  a  new  dividend 
policy  whereby  it  would  issue  two 
classes  of  its  shares,  each  with  differing 
record  dates  for  the  purpose  of 
declarations  of  dividends,  Prospective 
shareholders  wishing  to  be  credited  with 
their  first  dividend  on  the  day  after  the 
purchase  of  shares  and  their  last 
dividend  on  the  day  of  redemption  of 
shares  would  purchase  Applicant's 
present  class  of  common  shares  ("Class 
A  shares"),  and  those  shareholders 
wishing  to  be  credited  with  their  first 
dividend  on  the  day  they  purchase 
shares  and  their  last  dividend  on  the 
day  prior  to  redemption  would  purchase 
a  newly  authorized  class  of  common 
shares  ("Class  B  shares").  Applicant 
states  that  it  would  continue  its  present 
policy  of  declaring  one  dividend  each 
business  day  from  net  income,  but  that 
under  the  proposed  dividend  policy 
dividend  net  income  would  be 
determined  as  of  4:00  p.m.,  E.S.T., 
immediately  prior  to  the  determination 
of  net  asset  value.  Applicant  further 
states  that,  pursuant  to  a  standing 
resolution  of  its  board  of  directors, 
dividends  would  also  be  declared  on 
weekends  and  hofidays. 

According  to  the  application, 
dividends  would  be  declared  daily  in  an 
amount  equal  to  net  income,  and  in  per 
share  amounts  determined  by  dividing 
net  income  by  the  sum  of:  (i)  the  number 
of  Class  A  shares  outstanding  at  the 
close  of  business  on  the  preceding  day 
(or  at  5:00  p.m.  on  the  preceding  day,  if 
such  day  is  not  a  business  day),  and  (ii) 
the  number  of  Class  B  shares 
outstanding  at  the  close  of  business  on 
the  day  the  dividend  is  declared  (or  at 
5:00  p.m.  of  that  day,  if  such  day  is  not  a 
business  day),  after  all  redemptions  and 


sales  of  Class  B  shares  are  effected. 
Applicant  states  that  each  day's 
dividends  would  be  payable  pro  rata  to 
Class  A  shares  held  of  record  at  the 
close  of  business  on  the  day  prior  to  the 
declaration,  and  to  Class  B  shares  held 
of  record  at  the  close  of  business  on  the 
day  of  declaration.  Applicant  further 
states  that  it  will  continue  its  present 
policy  of  computing  its  net  asset  value 
per  share  each  day  as  of  12:00  Noon,  and 
as  of  the  close  of  trading  on  the  New 
York  Stock  Exchange.  By  declaring 
.dividends  seven  days  each  week. 
Applicant  asserts  that  the  first  dividend 
declared  to  a  purchaser  of  Class  B 
shares  on  a  business  day  preceded  by  a 
weekend  or  hohday  would  only  reflect 
net  income  earned  on  the  day  the  shares 
were  purchased.  According  to  the 
application,  both  classes  of  shares 
would  have  identical  voting,  dividend, 
Uquidation  and  other  rights,  and 
shareholders  of  both  classes  would 
receive  the  same  number  of  dividends, 
depending  on  the  number  of  days  they 
are  shareholders. 

The  application  states  that  the 
proposed  dividend  policy  is  designed  to 
facilitate  the  sale  of  Applicant's  shares 
to  banks  which  do  not  utilize 
Applicant's  sub-accounting  services, 
some  of  which  banks  have  found  the 
timing  of  the  dividends  pursuant  to 
Applicant's  present  dividend  policy  to 
be  incompatible  with  the  computer 
programs  they  utihze.  Applicant  states 
that  such  banks  utiUze  computer 
programs  designed  to  account  for 
participations  in  variable  amount  master 
demand  notes,  which,  unhke  Applicant's 
shares,  begin  to  earn  interest  on  the  day 
the  participation  is  purchased  and 
continue  to  earn  interest  until  the  day 
before  the  participation  is  sold. 
According  to  the  application,  such  banks 
would  have  to  reprogram  their 
computers  to  account  for  Applicant's 
present  dividends  properly. 

Section  18(g)  of  the  Act,  in  pertinent 
part,  defines  the  term  "senior  security" 
to  include  any  bond,  debenture,  note,  or 
similar  obligation  or  instrument 
constituting  a  security  and  evidencing 
indebtedness,  and  any  stock  of  a  class 
having  priority  over  any  other  class  as 
to  distribution  of  assets  or  payment  of 
dividends.  Section  18(f)(1)  of  the  Act, 
generally,  makes  it  unlawful  for  any 
registered  open-end  investment 
company  to  issue  any  class  of  senior 
security  or  to  sell  any  senior  security  of 
which  it  is  the  issuer,  except  under 
certain  circumstances  not  here  relevant. 

Applicant  asserts  that  its  proposed 
dividend  policy  will  not  result  in  the 
creation  of  a  senior  security  because 
neither  class  of  its  shares  WQuld  have 
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any  priority  over  the  other  as  to 
distribution  of  assets  or  payment  of 
dividends:  the  respective  rights  of 
shareholders  of  each  class  would  be 
identical  and  only  the  dates  of 
entitlement  to  the  first  and  last 
dividends  would  vary  through  the  use  of 
two  record  dates.  However,  AppUcant 
requests  an  order,  pursuant  to  Sectior 
6(c)  of  the^Act,  to  the  extent  that  its 
proposed  dividend  poHcy  might  be 
deemed  to  result  in  the  creation  of  a 
senior  security  within  the  meaning  of 
Section  18(g)  of  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  of  the  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  pubUc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  pohcy 
and  provisions  of  the  Act. 

Applicant  submits  that  the  requested 
exemption  is  appropriate  and  in  the 
public  interest,  that  the  proposed 
dividend  policy  will  permit  it  to  satisfy 
the  accounting  needs  of  bank  trust 
departments  investing  in  master  note 
programs,  and  that  such  policy  will  not 
adversely  affect  the  interests  of  any  of 
its  shareholders.  Applicant  states  that: 
(i)  shares  of  either  class  would  be  issued 
only  after  receipt  of  payment  in  federal 
funds  or  other  funds  immediately 
available  to  the  transfer  agent,  and  (ii) 
the  participation  of  Class  B  shareholders 
in  dividends  declared  on  the  day  their 
shares  are  purchased  will  not  affect  the 
amount  per  share  paid  to  other 
shareholders  because  AppUcant  has 
made  arrangements  which  enable 
federal  funds  received  from  the  sale  of 
Class  B  shares  to  be  invested  on  the 
date  of  receipt  and  the  earnings  thereon 
to  be  included  in  net  income  on  that 
date.  In  addition,  AppUcant  has  agreed, 
as  a  condition  to  the  requested  order, 
that  it  wiU  not  reduce  the  amount  of  any 
dividend  declared  to  its  shareholders  in 
order  to  maintain  its  net  asset  value  per 
share  at  $1.00. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  29, 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shaU  order  a  hearing 


thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 

C«ar|a  A.  ntzsfaniiiaa*. 

Secretary. 

(Rel  No.  10682:  812-4417) 

(FR  Doc  79-14644  Filed  5-©-79:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Line  of  Succession  to  ttte 
Administrator 

Correction 

In  FR  Doc.  79-13647,  appearing  in  the 
issue  of  Wednesday,  May  2, 1979,  on 
page  25717,  in  the  middle  column,  the 
last  document,  the  heading  should  be 
corrected  to  read  as  set  forth  aVove. 

[Delegation  of  Authority  No  1-A  [Rev.  7)J 
BILUNG  CODE  150S-41-H 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a),  (2), 
P.L.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the 
twenty-ninth  meetirig  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD)  on  June  5, 1979. 

The  purpose  of  this  meeting  is  to: 
receive  and  discuss  the  progress  reports 
of  the  Joint  Research  Committee  (JRC) 
and  the  Joint  Committee  for  Agricultural 
Development  (JCAD);  discuss  the  status 
of  the  recommended  Title  XII  University 
Strengthening  Grants;  discuss  briefing 
on  the  President's  Commission  on 
Hunger,  receive  and  discuss  the 


Regional  Work  Groups'  reports  on 
Considtations  with  Countries /Missions; 
and  discuss  briefing  on  the  Consultative 
Group  for  International  Agricultural 
Research  (CGIAR)  meeting. 

The  meeting  vfUl  begin  ai  9KX)  a.m- 
and  adjourn  at  4:00  p.m.;  and  will  be 
held  in  Room  1107,  State  Department 
Building,  22nd  and  C  Streets,  N.Wm 
Washington,  D.C.  The  meeting  is  open  to 
the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Board  before  or  after  the  meeting,  or 
may  present  oral  statements  in 
accordemce  with  procedures  established 
by  the  Board,  and  to  the  extent  the  time 
available  for  the  meeting  permits.  An       j 
escort  from  the  "C"  Street  Information 
Desk  [Diplomatic  Entrance)  will  conduct 
you  to  the  meeting  room. 

Dr.  Erven  J.  Long,  Director,  Office  of 
Title  XII  Cordination  and  University 
Relations,  Development  Support  Bureau, 
A.I.D.,  is  designated  as  A.I.D.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development  Slate  Department 
Washington,  D.C.  20523,  or  telephone 
him  at  (703)  235-8929. 

Dated:  May  3, 1979. 
Erm  |.  Loos, 

AJ.D.  Advisory  Committee  Representative  Board  for  Inter- 
notional  Food  and  Agnailtunil  Development. 
(FR  Dot  7»-145ei  Filed  5-8-79.  8:45  am) 
BILUNO  CODE  471(M»-M 


Shipping  Coordinating  Committee; 
Sut}committee  on  Safety  of  Ufe  at  Sea; 
Meeting 

The  working  group  on  standards  of 
training  and  watchkeeping  of  the 
Subconunittee  on  Safety  of  Life  at  Sea 
(SOLAS),  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
Wednesday,  May  30,  1979  in  Room  6200 
of  the  Department  of  Transportation,  400 
Seventh  Street  S.W.,  Washington.  D.C. 
20590. 

The  purpose  of  the  meeting  wih  be  to; 

Discuss  the  future  woric  program  of  the 
IMCO  Subcommittee  on  Standards  of 
Training  and  Watchkeeping  In  preparation 
for  the  meeting  of  the  Subcommittee 
commencing  on  July  9, 1979  in  London. 
England. 

Requests  for  further  information 
should  be  directed  to  Captain  D.  E. 
Hand,  U.S.  Coast  Guard  (G-MVP/82), 
Washington.  D.C.  20590,  telephone  (202) 
426-1500. 
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The  Chairman  will  entertain 
commentafrom  the  public  as  time 
permits. 

Richard  K.  Bnk. 

Chc.-mcn.  Sh,pp:ng  CoardinaUng ComauOaa. 

April  30.  1979.      ' 

(Public  N<mce  CM-»(  \m  \ 

[FTt  Dot.  -jmMT  P.Iad  V(#-79;  8:45  dm| 

BILLING  CODE  47f(M]1-«l 


Study  Group  4  of  the  U.S.  Organization 
for  the  Internationai  Telegraph  and 
Telephone  Consultative  Coaimittee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITTl  will  meet  on  May 
31,  1979.  at  10:00  am  in  Room  1408  of 
the  Department  of  State,  2201  C  Street, 
N.W,.  Washington,  DC.  This  Study 
Group  deals  with  matters  in 
telecommunications  relating  to  the 
development  of  international  digital 
data  transmission  services. 

The  agenda  for  the  May  31  meeting 
will  include  consideration  of  the 
folio  wmg; 

1.  Report  on  the  April/May  1979  meeting  of 
the  CCITT  Study  Group  VII  Working  Parties: 

2.  Consideration  of  submissions  for  the 
September  1979  meeting  of  the  CCITT  Study 
Group  XVII  Workmg  Parties; 

3.  tKv.),  other  busmess. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
May  31.  members  of  the  general  public 
who  plan  to  attend  the  meeting  so 
advise  Mr  T  d^  Haas,  chairman  of  U.S. 
Study  Group  4.  Mr.  de  Haas  can  be 
contacted  at  the  Institute  for 
Telecommunication  Sciences,  National 
Telecommunications  and  Information 
Administration.  Boulder.  Colorado 
80303.  telephone  number  (303)  499-1000, 
ext.  3728.  Persons  in  the  Washmston. 
DC.  metropoiUan  area  may  contact  Mr. 
Richard  H.  Howarth,  Department  of 
State,  telephone  number  632-1007.  All 
non-Government  attendees  must  use  the 
C  Street  entrance  to  the  building. 


Dated:  April  30.  1979, 

Richitfd  H  Howartk. 

Chairman.  U.S.  COTT  ShuonaJ  CammiUea 
iPuWic  Notice  CH-8/192J 
(FR  Doc  '^14S«  Pled  5-9-7S:  8:45  am| 
BIUJNG  CO0€  471<Mr7-«l 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Informal  Airspace  Meeting 

agency:  Federal  .Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

summary:  This  Notice  .mnounces  an 
informal  airspace  meeting  to  be  held  at 
Niskayuna  High  School.  1626  Balltown 
Road,  Schenectady,  New  York,  on  May 
31.  1979.  at  7:30  P.M.  on  the  proposed 
designation  of  the  Albany.  New  York, 
Terminal  Control  Area  (TCA)  Docket 
No,  18605-AF.A-3-ALB. 

This  informal  airspace  meeting  is  to 
give  interested  persons  a  chance  to 
submit  such  written  data,  views. 
arguments  as  they  may  desire  to  discuss 
the  proposed  designation  of  the  Albany. 
N.Y.  TCA.  The  information  obtained 
from  this  informal  airspace  meeting  will 
be  given  consideration  dunng  the 
composition  of  the  Notice  of  Proposed 
Rule  Making  (.NPRM).  Ail  interested 
individuals  and  groups  are  invited  to 
attend,  but  limited  to  space  available. 

FOR  FURTHER  INFORMATION:  Mr  Eugene 
Bryant.  Chief.  Albany  Airport  Traffic 
Control  Tower  (ATCT),  Federal 
Aviation  Administration.  Albany,  N.Y. 
12211,  Telephone:  518-869-5474.  OfEce 
hours  are  8:00  A.M.  to  4:30  P.M.  Monday 
through  Friday. 

Issued  on:  April  30. 1979. 

Wattor  H  MHcheH. 

Chwf.  .Ajnpace  and  Procedures  Branch 
[FR  Doc.  79-14250  Filed  S^-T*  8r45  am) 
BIU.ING  COOe  4910-1J-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Commtttee  133 — Airborne  Weather 
and  Ground  Mapping  Pulsed  Radan 
Meeting 

Pursuant  to  section  10(a)(2j  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  133  on  .Airborne 
Weather  and  Ground  Mapping  Pulsed 
Radars  to  be  held  May  30  through  June 
1, 1979.  in  RTCA  Conference  Room  261, 


1717  H  Street.  NW,  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Seventh  Meeting  held  February  6 
through  8,  1979;  (3)  Review  of  Revised 
Committee  Terms  of  Reference;  (4) 
Summary  Reports  from  Working  Group 
Chairmen;  |5)  Review  of  European 
Organization  for  Civil  Aviation 
Electronics  Working  Group  3  Comments 
on  RTCA  Draft  Report:  (6)  Working 
Groups  Meet  in  Separate  Sessions.  (7) 
Assignment  of  Tasks;  and  (8)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  NW. 
Washington,  DC.  20006:  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 


Issued  in  Washington.  D.C.  on  April  30, 
1979 

KailF  Bierauh. 

Designated  Offmer 

\rV  One  ■^  '.4249  Filad  S-ft-'ft  *46  ami 

BtLUMG  COOE  4810-13-11 


Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
appiicatian,  processing,  and  disposition 
of  petitions  for  exempdon  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulatory  acti-vities, 
l\!blication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
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DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  30,  1979 

addresses:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24). 
Petition  Docket  No. .  SQG 


Independence  Avenue,  SW,. 

Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue.  SW, 

Petitions  for  Examptlona 


Washington,  DC.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC  on  May  4.  1979. 

EihnniP. 


Acting  Assistant  Chief  CounseL  Regulations  and  Btiforce- 
Bienl  Dirtsio^ 


OocfcatNa 


Ragiiatiom  aftected 


Dncrtpton  ct  rt/UI  tou^ 


19114. 
11773_ 


AMne  Training  Gamer- 
Border  Patrol 


14  CFR  Pan  141,  Apperxtx 

OOHc) 
14  CFR  91  79(C) 


To  allow  an  aiMlional  plol  to  be  earned  dmng  more  »<ar  50  r<our>  ol 
Ihe  (olo  practice  raqiared  by  Ihii  aediori 

Pemioner  mqueated  Val  Exeiivtioii  No  1S33A  be  amended  to  ttom 
flight  alHudea  down  to  200  taal  atowe  paraor«  ¥eeaat>.  vehsMa  or 
structures  dkrtig  Irvflif^  xlerMftcafeon,  sifveManoe  and  pumit  op- 
erations coneistent  aWi  tie  a»aigr<ed  miaaion  o(  the  Border  Patrol 


Dispositions  ol  Petitions  for  Exemptions 


OockelNa 


Regulations  aflected 


Oeacrfptton  of  reSef  sou^il — dtepoaltioe 


C»y  of  Vero  Beach.  Florida 


16893., 


Overseas  National  Airways,  Itk  ., 


14  CFR  139  85. 


14  Cn?  SecSoos  21.  181.  91^7. 

91  29,  and  91  166. 


To  t>e  exempt  untl  June  30,  1979  Irom  the  regiirentents  o(  SecSon 
139  65  ol  the  Federal  Aviation  Regulations  whKh  requras  that  cer- 
tficated  arporls  hove  atjpupilale  satoguarrls  agamat  nadverten 
entry  of  persons  or  large  domestic  animals  onto  any  avport  oper- 
ationE  area.  Grwitad  4/25/79 

To  permit  Onersen  National  Always  Inc  to  operate  Ks  DC-B  arorati 
under  Part  91  uang  the  FAA-approved  master  mnmum  egutomem 
let.  Grantod  4/S7/79 


[Summary  Notice  No.  PE-79-4) 

(FR  Doc.  79-14559  Filed  &-ft-79:  8:45  am] 

BIUJNQ  COOE  491»-13-M 


Materials  Transportation  Bureau 

United  Nations  Recommendations  on 
the  Transport  of  Dangerous  Goods; 
Public  Meeting 

A  public  meeting  will  be  held  on  June 
14.  1979,  at  9;30  a.m,.  in  Room  3201  of  the 
Trans  Point  Building.  2100  Second 
Street.  S,W.,  Washington.  D.C.  20590. 
The  purpose  of  this  meeting  will  be  to 
discuss  the  Report  of  the  Tenth  Session 
of  the  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods  In 
additioQk  the  results  of  the  Tvsfenty-Third 
Session  of  the  Group  of  Rapporteurs  will 
be  given.  Anticipated  items  of 
discussion  by  the  Group  of  Rapporteurs 
and  the  Group  of  Experts  on  Explosives 
include; 

1.  Criteria  for  grouping  of  poisons  by 
degree  of  hazard  (inhalation  toxicity). 

2.  Revision  of  UN  list  of  pesticides. 

3  Multimodal  tanit  containers. 

4  Permanent  marking  of  reconditionable 
packagings, 

5  Water  resistance  of  fiberboard 
packsgings. 


6.  Consignment  procedures  for  dangerous 
goods  shipments 

7.  Proposals  to  amend  the  definitions  of 
classes. 

8.  International  Convention  on  the 
Transport  of  Dangerous  Goods  by  all  modes. 

Interested  persons  are  invited  to 
attend  and  participate  in  this  meeting 

.Mao  1.  Roberts. 

Associate  Director  for  Hazardous  Materials  Regulation,  Ma- 
terials Transportation  Bureau.  r„ 
(FR  Doc  79-14418  Filed  5-9-79:  8:45  am] 
BIUJNG  COOE  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Servtce 

American  Manufacturer's  Petition; 
Receipt  of  American  Manufacturer's 
Petition  Requesting  the 
Reclassification  of  Plastic  Netting 

AGENCY:  United  States  Customs  Service. 
Department  of  the  Treasury. 

action:  Notice  of  receipt  of  American 
manufacturer's  petition. 


summary:  Customs  has  received  a 
petition  from  an  Amencan  manufacturer 
of  plastic  netting  requesting  the 
reclassification  of  similar  imported 
merchandise  as  textile  articles.  Plastic 
netting  produced  in  an  extrusion 
machine  process  in  one  smgle 
continuous  operation  is  currently 
precluded  by  Customs  administrative 
rulings  from  classification  as  textile 
articles. 

DATES:  Interested  parties  may  comment 
on  this  petition.  Comments  (preferably 
in  triplicate)  must  be  received  on  or 
before  July  9.  1979. 

ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs.  Attention:  Regulations  and 
Legal  Publications  Division.  Room  2335, 
1301  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20229 

FOR  FURTHER  INFORMATION  CONTACT 

Donara  F.  Cahill,  Classification  and 
Value  Division,  U.S.  Customs  Service, 
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1301  Constitution  Avenue,  N.W.. 
Washington,  DC.  20229  (202-566-8181]. 
SUM>LeMeNTAflY  INFORMATION: 

Background 

A  petition  has  been  filed  under 
section  516  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516).  by  an 
American  manufacturer  of  plastic 
netting.  This  netting  is  described  in  the 
petitioner's  submission  as  a 
continuously  extruded  plastic  mesh 
having  application  in  industrial  and 
consumer  packaging,  and  as  the  support 
medium  for  Filtering  systems  such  as 
blood  dialysis  machines.  The  petitioner 
contends  that  plastic  netting  of  this  kind 
is  properly  classifiable  as  nonwoven 
textile  articles,  presumably  under  the 
provision  for  other  textile  articles  not 
specially  provided  for,  of  man-made 
fibers,  in  item  389.62,  Tariff  Schedules  of 
the  United  States  (TSUS).  Imported 
merchandise  of  this  kind  is  currently 
classifiable  under  the  provision  for  film, 
strips,  and  sheets,  all  the  foregoing 
which  are  flexible,  not  of  cellulosic 
plastic  materials,  other,  in  item  771.42, 
TSUS.  if  the  netting  is  flexible  and  over 
15  inches  in  width  and  over  18  inches  in 
length,  and  not  processed  (other  than 
surface-processed],  or  in  item  771.55, 
TSUS.  if  the  netting  is  not  flexible  and 
meets  those  dimensional  requirements 
or  consists  of  seamless  tubing  made  or 
cut  into  lengths  measuring  over  15 
inches.  See  headnotes  1  (b]  and  (c]. 
Schedule  7,  Part  12,  Subpart  B,  TSUS.  If 
the  plastic  netting  is  made  or  cut  into 
non-rectangular  shapes,  or  measures  not 
over  15  inches  in  width,  or  measures  not 
over  18  inches  in  length,  or  is  ground  on 
the  edges,  drilled,  milled,  hemmed,  or 
otherwise  processed  (except  surface- 
processed),  it  is  classifiable  under  the 
provision  for  articles  not  specially 
provided  for.  of  rubber  or  plastics,  other, 
in  item  774.60,  TSUS.  See  headnote  2(iv). 
Schedule  7,  Pari  12,  Subpart  B,  TSUS. 

On  the  basis  that  a  textile  article  must 
be  produced  from  previously  formed 
filaments.  Customs  has  precluded  from 
classification  as  textile  articles  plastic 
netting  which  is  produced  in  an 
extrusion  machine  process  in  one  single 
continuous  operation  that  forms  the 
complete  product. 

Comments 

Pursuant  to  section  175.21(a]  of  the 
Customs  RegulaUons  (19  CFR  175.21(a]), 
the  Customs  Service  invites  written 
comments  on  this  petition  from  all 
interested  parties. 

The  American  manufacturer's 
petition,  as  well  as  all  comments  recived 
in  response  to  this  notice,  wll  be 
available  for  public  inspection  in 


accordance  with  secfions  103.8(b)  and 
175.21(b),  Customs  Regulations  (19  CFR 
103.8(b),  175,21(b)].  during  regular 
business  hours  at  the  Regulations  and 
Legal  Publications  Division, 
Headquarters,  U.S.  Customs  Service. 
Room  2335. 1301  Consfitution  Avenue, 
N.W..  Washington,  D.C.  20229. 

Authority 

This  notice  is  published  in  accordance 
with  section  175.21(a)  of  the  Customs 
Regulations  (19  CFR  175.21(a)). 

Dated:  May  4,  \S79. 

tflooard  Lefauian, 

AsiisCant  Coaunastoiwr.  Regulations  and  Ruling*. 

isnigoj 

[FR  Doc.  79-14610  Filed  5-8-79;  8:45  am] 
aiLUNG  CODE  W10-22-M 


Amertcan  Itenufacturw's  PetWon; 
Receipt  of  American  Manufacturer's 
Petition  To  Reclassify  Radio  Remote 
Control  Apparatus 

agency:  United  States  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  receipt  of  American 
manufacturer's  petition. 

SUMMARY:  Customs  has  received  a 

petition  from  an  American  manufacturer 

of  radio  remote  control  apparatus 

requesting  the  reclassificafion  of 

imported  radio  remote  control  apparatus 

designed  to  be  used  with  toy  and  model 

airplanes,  boats,  tanks,  and  similar 

articles. 

DATCS:  Interested  persons  may  comment 

on  this  petition.  Comments  (preferably 

in  triplicate)  muat-be  received  on  or 

before  July  9.  1979. 

ADDRESS:  Comments  should  be 

addressed  to  the  Commissioner  of 

Customs,  Attention;  Regulations  and 

Legal  Publications  Division,  Room  2335, 

1301  Constitution  Avenue,  N.W.. 

Washington.  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT 

Leon  X.  Ludwig,  Classification  and 
Value  Division.  U.S.  Customs  Service, 
1301  Constitution  Avenue.  N.W.. 

Washington.  DC.  20229  (202-566-6181). 

SUPPLEMENTARY  INFORMATION: 

Background 

A  petition  has  been  filed  under 
section  516  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516).  by  an 
American  manufacturer  of  radio  remote 
control  apparatus.  The  petitioner 
contends  that  radio  remote  control 
apparatus  which  is  imported  separately, 
but  which  is  designed  for  use  with  toy 
and  model  airplanes,  boats,  tanks,  and 
similar  articles,  is  properly  classifiable 
under  the  provision  for  toys,  and  parts 


of  toys,  not  specially  provided  for,  other, 
in  item  737.95.  Tariff  Schedules  of  the 
United  States  (TSUS).  Radio  remote 
control  apparatus  is  specifically 
provided  for  in  item  685.60,  TSUS. 

In  support  of  its  contention  that  the 
radio  remote  control  apparatus  in 
question  is  properiy  classifiable  under 
item  737.95.  TSUS,  the  petitioner  alleges 
the  following: 

(1)  The  intent  of  Congress  was  to 
include  only  extremely  sophisticated 
military  and  scientific  radio  remote 
control  apparatus  in  the  provision  for 
radio  remote  control  apparatus  in  item 
665,60,  TSUS;  and 

(2)  Radio  remote  control  apparatus 
which  is  used  with  toy  and  model 
airplanes,  boats,  tanks,  and  similar 
articles,  are  classifiable  according  to 
their  chief  use,  i.e.,  toys  for  the 
amusement  of  children  or  adults. 

Comments 

Pursuant  to  section  175.21(a)  of  the 
Customs  Regulations  (19  CFR  175.21(a]]. 
the  Customs  Service  invites  written 
comments  on  this  petition  from  all 
interested  parties. 

The  American  manufacturer's 
petition,  as  well  as  all  commenta 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordanci»with  sections  103.8(b)  and 
175.21(b),  Customs  Regulations  (19  CFR 
103.8(b),  175.21(b)],  during  regular 
business  hours  at  the  Regulations  and 
Legal  Publications  Division, 
Headquarters,  U.S.  Customs  Service. 
Room  2335. 1301  Constitution  Avenue. 
N.W.,  Washington.  D.C.  20229. 

Authority 

This  notice  is  published  in  accordance 
with  section  175.21(a)  of  the  Customs 
Regulations  (19  CFR  175.21^a)). 

Dated-  May  4. 1979. 

LeoBanf  Lolmiaii. 

Assistant  Commissioner.  Regulations  and  Rulings 


f 


|057^S5l 

[FK  Doa  ?«-t4m2  FiM  S-«-71k  8:45  am) 

MLUNa  COOe  4ail»-22-«l 


Internal  Revenue  Service 

Director  of  International  Operations; 
Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Delegation  of  authority. 

SUMMARY:  The  Director  of  International 
Operations  has  been  added  to  the  list  of 
individuals  who  may  approve  premium 
pay  for  administratively  uncontrollable 
overtime. 
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This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday,  May 
24.  1978. 

EFFECTIVE  DATE  May  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Keenan.  1111  Constitution 
Avenue  NW..  Room  3517,  Washington, 
D.C.  20224.  (202)  566-6240  (not  loll  free). 

Donald  R.  Schumackcr, 

Sluf  Ass:stanl  to  AMsiMtanl  Commissioner  ICompliance) 

Premium  Pay  for  Administratively 
Uncontrolled  Overtime 

Date  of  Issue:  May  3, 1979. 

Effective  Date:  May  3, 1979. 

The  authority  delegated  to  the 
Commissioner  of  internal  Revenue  in  Chapter 
560.  Treasury  Personnel  Manual,  to  approve 
premium  pay  authorizations  is  hereby 
delegated  as  follows; 

A.  The  Director.  Personnel  Division,  is 
authorized  to  prescribe  eligibility 
requirements  for  the  payment  of  premium 
pay,  and  to  resolve  questions  of  appUcation. 
This  authority  may  not  be  redelegated. 

B.  The  Assistant  Commissioner 
(Inspection)  is  authorized  to  approve 
premium  pay  authorizations  for  Criminal 
Investigators  under  his/her  jurisdiction  in 
National  Office  and  field  positions  who  meet 
the  eligibility  requirements  for  premium  pay. 
This  authority  may  be  redelegated  by  the 
Assistant  CommiBsicmer  (InspectioD)  to  the 
Director,  Internal  Security  Divisioa,  and  to 
the  Regional  Inspectors.  This  autiiority  noay 
not  be  redelegated  by  them. 

C  The  Director,  Criminal  Investigation 
Division  is  authorized  to  approve  premium 
pay  authorizations  for  Criminal  Investigators 
under  his/her  jurisdiction  (including  Criminal 
Investigators  detailed  to  the  National  Office] 
who  meet  the  eligibihty  requirements  for 
premium  pay.  TTiis  authority  may  not  be 
redelegated. 

■  D.  The  Director  of  International  Operations 
is  authorized  to  approve  premium  pay 
authorizations  for  Criminal  Investigators 
under  his/her  jurisdiction  who  meet  the 
eligibility  requirements  for  premium  pay  This 
authority  may  not  be  redelegated. 

E.  Regional  Commissioners  are  authorized 
to  approve  premium  pay  authorizations  for 
Criminal  Investigators  under  their  jurisdiction 
who  meet  the  requirements  for  premium  pay. 
This  authority  may  be  redelegated  not  lower 
than  to  the  Chiefs  of  the  Criminal 
Investigation  Division  in  the  district  offices  or 
the  District  Director  in  streamlined  districts. 

This  Order  supersedes  Delegation  Order 
No.  103  (Rev.  4).  issued  January  29, 1979. 

Wilham  E.  WUliami. 
Acung  Commiuioner. 

lOelegabon  Order  No.  103;  Rev  S| 

|FR  Doc  7»-14nS  Filed  6-0-79:  «rAh  am) 

BtLUNQCOOE  4O0-01-M 


Office  of  the  Secretary 

United  States  and  Costa  Rica  To 
Discuss  Income  Tax  Treaty 

The  Treasury  Department  today 
announced  that  representatives  of  the 
United  States  and  Costa  Rica  will  meet 
in  San  Jose  in  late  May  to  begin 
preliminary  discussions  on  an  income 
tax  treaty  between  the  two  countries. 
There  currently  is  no  income  tax  treaty 
between  the  United  States  and  Costa 
Rica. 

The  proposed  treaty  is  intended  to 
prevent  double  taxation  and  to  facilitate 
trade  and  investment  between  the  two 
countries.  It  vsrill  be  concerned  wnth  the 
taxation  of  income  from  business, 
investment  and  personal  services,  and 
with  procedures  for  administering  the 
provisions  of  the  treaty. 

The  new  treaty  is  expected  to  take 
into  account  the  1977  model  income  tax 
convention  of  the  Organization  for 
Economic  Cooperation  and 
Development,  the  May  17, 1977.  United 
States  model  income  tax  convention, 
and  recent  treaties  entered  into  by  the 
United  States. 

The  Treasury  Department  invites 
comments  or  suggestions  concerning  the 
forthcoming  discussions  to  be  in  writing, 
and  submitted,  as  soon  as  possible,  to  H. 
David  Rosenbloom,  International  Tax 
Counsel.  Room  3064,  U.S.  Treesory 
Department.  Washington,  D.C.  20220. 
Since  the  negotiations  are  likely  to 
continue  beyond  the  May  meeting,  evwi 
those  comments  received  after  that  time 
will  be  considered. 

Dated:  May  4, 1979. 

DoBcldCUrfKli. 

Assistant  Secretary  (Tax  Policy) 

[FR  Doc.  7S-146&2  POed  t-S-T*  toK  an) 

BILLINQ  CODE  MIO-SS-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Applications 

April  27,  1979. 

The  following  are  notices  of  filing  of 
appUcations  for  temporary  authority 
under  Section  210(a]  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Reg^ter.  One 
copy  of  the  protest  mast  be  served  on 
the  applicant,  or  its  authorized 


representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  apphcation  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  appUcations  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  98814  [Sub-«TA).  filed  March  16. 
1979.  Applicant  ARKANSAS 
TRANSPORT  COMPANY.  INC..  100 
West  Emily,  North  Little  Rock.  AR 
72214.  Representative:  J.  E.  Sieger.  P.O. 
Box  702.  Uttle  Rdck,  AR  72203. 
Petrolsum  products  in  bulk  in  tank     ^ 
trucks  from  North  LitUe  Rock,  AR  to 
Kennett  and  Clarkton.  MO,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supp<5rting  8hipper(8): 
Thompson  Oil  Company  of  Tulsa,  Inc.. 
912  I%iltower  Building.  Tulsa.  f)K  74103. 
Send  protests  to:  William  H.  Land,  jr.. 
District  Supervisor.  3108  Federal  Office 
Building,  700  West  Capitol,  Littie  Rock, 
AR  72201. 

MC  106674  (Sub-36gTA),  filed 
February  14. 1979.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123.  U.S. 
Highway  24  West.  Remington.  IN  47977. 
Representative:  Jerry  L.  Johnson,  (same 
as  applicant).  Glass  containers,  caps, 
covers  and  related  items,  from  the 
facilities  of  Glass  Containers 
Corporation  at  Knox  (Clarion  County), 
Marienville  (Forest  County)  and  Parker 
(Armstrong  Cotmty)  PA  to  Greenville. 
MS,  for  180  days.  Supporting  shipper 
Glass  Containers  Corporation.  114 
Pennsylvania,  Knox,  PA  16233.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant  ICC,  46  East 
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Ohio  Street,  Room  429,  Indianapolis,  IN 
46204.  An  underlying  ETA  seeks  90  days 
authority. 

MC  107515  (Sub-1219TA),  filed  March 
7.  1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby  &  Richard  M.  Tettelbaum, 
Fifth  Floor.  Lenox  Towers  South,  3390 
Peachtree  Road,  N.E..  Atlanta,  GA 
30326.  Bananas  and  agricultural 
commodities,  otherwise  exempt  from 
regulations  under  49  U.S.C.  Sl052d(a)(6). 
in  mixed  loads  with  bananas  from 
Baltimore.  MD  to  points  in  OH.  MI,  IN. 
IL.  MO,  MN,  lA  and  Louisville.  KY.  for 
180  days.  Supporting  Shipper(s): 
Chiquita  Brands,  Inc.,  15  Mercedes 
Drive,  Montvale,  NJ  078645.  Send 
protests  to:  Sara  K.  Davis,  T/A.  ICC. 
1252  W.  Peachtree.  St..  N.W.,  Rm.  300. 
Atlanta,  GA  30309. 

MC  115975  {Sub-35TA),  filed  March 
30,  1979.  Applicant:  C.  B.  W. 
TRANSPORT  SERVICES.  INC..  P  O  Box 
48.  Wood  River,  IL  62095. 
Representative:  Ernest  Brooks,  II,  1301 
Ambassador  Bldg.,  St.  Louis.  MO  63101. 
Contract,  irregular.  Petroleum 
lubricating  oil,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Mobil  Oil 
Co.-poration  at  Beaumont,  TX  to 
Avondale,  LA,  under  a  continuing 
biUiterai  contract  with  Mobil  Oil  Corp.. 
fur  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Mobil  Oil  Corporation,  8350  North 
Central  Expressway,  Dallas.  TX  75206 
Send  protests  to:  Charles  D.  Little,  D/S. 
Interstate  Commerce  Commission.  Room 
414  Leland  Office  Building.  527  East 
Capitol  Avenue.  Springfield.  IL  62701. 

MC  128024  (Sub-12TA),  filed  February 
23.  1979.  Applicant:  MORGAN 
PORTABLE  BUILDING  TRANSPORT 
CORP..  P.O.  Box  4229,  Irving,  TX  75061 
Representative:  Hicks  Morgan  [Same 
address  as  above).  Contract  carrier. 
irregular  routes.  Portable  Buildings 
(except  mobile  homes)  and  component 
parts,  materials,  and  supplies  (except 
commodities  m  bulj^)  used  in  the 
construction  and  assembly  of  portable 
buildings  between  points  in  the  United 
States  (including  Alaska  but  excluding 
Hawaii).  Restriction:  The  operations 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract(s)  with  Morgan 
Portable  Building  Corporation.  Morgan 
Building  Systems,  and  Morgan  Bldg. 
Corp..  for  180  days.  Underlying  ETA  for 
90  days  sought.  Supporting  Shipper(s): 
Morgan  Building  Systems,  Inc.,  10540  N 
Central  Expressway.  Dallas.  TX  75231 
Morgan  Building  Corp..  10540  N.  Central 
Expressway.  Dallas.  TX  75231.  Send 


protests  to:  Opal  M.  Jones.  Trans.  Asst.. 
Interstate  Commerce  Commission,  1100 
Commerce  Street.  Room  13C12.  Dallas. 
TX  75242. 

MC  136545  {Sub-16TA).  filed  March 
13,  1979.  Applicant:  NUSSBERGER 
BROS.  TRUCKING  CO.,  INC..  929 
Railroad  St..  Prentice.  WI  54556. 
Representative:  Nancy  Johnson.  Rt.  1. 
Box  169C.  Crandon,  WI  54520.  Steel 
from  the  facilities  of  Regal  Tube  Co.  at 
or  near  Bedford  Park,  IL  to  Pepin  and 
points  in  WI  on  and  north  of  WI  Hwy.  29 
and  points  in  MN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Regal  Tube  Co., 
7401  S.  Lindner  Ave.,  Chicago.  IL  60639 
Send  protests  to:  Gail  Daugherty. 
Transportation  Asst,,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  138054  (Sub-33  TA).  filed 
February  12.  1979.  Applicant:  CONDOR 
CONTRACT  CARRIERS,  INC.,  656 
Woosler  Street.  Lodi.  OH  44254. 
Representative:  Bradford  E.  Kistler,  P.O 
Box  82028.  Lincoln.  NE  68501.  Contract 
carrier-irregular  routes:  Electric  motors. 
from  Hayti.  Kennett.  Ava,  and  St.  Louis. 
MO.  and  from  Paragould  and  Rogers. 
AR,  to  points  in  AZ  and  CA,  under 
continuing  contractfs)  with  Emerspn 
Electric  Company,  for  180  days. 
Supporting  Shipperfs):  Emerson  Electric 
Company.  8100  W.  Florissant.  St.  Louis, 
MO  63136.  Send  protests  to:  Mary 
Wehner.  D/S,  I.C.C.  731  Federal  Bldg. 
Cleveland.  OH  44199. 

MC  138824  (Sub-21  TA).  filed  March 
15,  1979.  Applicant:  REDWAY 
CARRIERS.  INC..  5910  49th  St.,  Kenosha, 
WI  53140.  Representative:  Paul  J.  Maton, 
10  S.  LaSalle  ST.,  Suite  1620,  Chicago,  IL 
60603.  Contract  carrier,  irregular  routes: 
Food  products,  dry  or  liquid,  in 
containers,  between  the  facilities  of 
Alaga  Whitfield  Foods,  Inc.  in 
Montgomery,  AL  on  the  one  hand,  and, 
on  the  other,  points  in  MO.  WI,  IL,  IN, 
OH,  KY,  AR.  KS.  MN  &  TN,  for  180  days 
Supporting  Shipper(s):  Ocean  Spray 
Cranberries,  Inc.,  7600  S.  60th  Ave., 
Kenosha.  WI  53140.  Send  protests  to: 
Gail  Daugherty.  Transportation  Asst.. 
Intestate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee.  WI  53202 

MC  138844  (Sub-15  TA),  filed 
February  21,  1979.  Applicant:  D.C. 
TRANSPORT,  INC..  916  South  Riverside 
Ave..  St.  Clair,  MI  48079.  Representative: 
John  W.  Bryant.  900  Guardian  Bldg.. 


Detroit,  MI  48226.  Fabrics,  textiles, 
urethane  foam,  and  laminations  of  such 
items,  from  the  facilities  of  Shawmut 
Corporation  at  or  near  Stoughton,  MA, 
to  the  faciUties  of  Inmont  Corporation, 
at  or  near  Port  Huron,  MI,  for  180  days 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Inmont 
Corporation.  1905  Beard  St..  Port  Huron. 
MI  48060.  Send  protests  to:  Tim  Quinn, 
DS.  ICC,  604  Federal  Building  and  U.S. 
Courthouse.  231  W.  Lafayette  Blvd., 
Detroit.  Ml  48226. 

MC  138844  {Sub-16  TA).  filed 
February  21.  1979.  Applicant:  D.C. 
TRANSPORT.  INC..  916  South  Riverside 
Ave..  St.  Clair,  MI  48079.  Representative: 
John  W.  Bryant.  900  Guardian  Bldg.. 
Detroit.  MI  48226.  Salt  and  salt  products. 
except  in  bulk,  from  the  facilities  of 
Diamond  Crystal  Salt  Company  at  or 
near  St.  Clair.  MI  to  points  in  NJ,  NY  and 
MA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Diamond  Crystal  Salt 
Company,  916  S  Riverside  Ave.,  St. 
Clair,  MI  48079.  Send  protests  to:  Tim 
Quinn,  DS,  ICC,  604  Federal  Building 
and  U.S.  Courthouse,  231  W.  Lafayette 
Blvd.,  Detroit.  MI  48226. 

MC  138875  (Sub-148  TA),  filed  March 
26,  1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  11900  Franklin 
Rc^ad,  Boise,  Idaho  83705. 
Representative:  F.  L.  Sigloh,  11900 
Franklin  Road,  Boise,  Idaho  83705. 
Chemical,  except  in  bulk,  from 
Lawrence,  KS  to  points  in  Idaho,  Oregon 
and  Washington,  for  180  days.  An  | 

underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Foremost- 
McKesson,  Inc.,  Crocker  Plaza,  One  Post 
Street,  San  Francisco.  CA  94104.  Send 
protests  to:  Barney  L.  Hardin.  D/S.  ICC. 
Suite  110. 1471  Shoreline  Dr..  Boise.  ID 
83706. 

MC  139334  (Sub-ITA),  filed  March  21, 
1979.  Applicant:  R.  J.  GLASS,  INC.,  P.O. 
Box  245,  Newry,  PA  16665. 
Representative:  John  E.  Fullerton.  407  N. 
Front  Street.  Harrisburg.  PA  17101. 
Fused  alumma.  in  bulk,  in  tank  vehicles, 
from  Niagara  Falls  and  Tonawanda,  NY 
to  Sproul,  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper8{s):  General 
Refractories  Company,  50  Monument 
Road,  Bala  Cynwyd,  PA  19004.  Send 
protests  to:  John  J.  England,  District 
Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  2111 
Federal  Building.  Pittsburgh.  PA  15222. 

MC  139434  (Sub-IOTA).  filed  March  2. 
1979.  Apphcant:  MID  AMERICA 
EXPRESS.  INC..  P.O.  Box  9,  Nebraska 
City.  NE  68401.  Representative:  Arthur  J. 
Cerra.  P.O.  Box  19251.  2100  TenMain 
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Center,  Kansas  City.  MO  64141.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Armour  Food 
Company  at  St.  Joseph.  MO  to  Memphis. 
TN  and  Clarksdale  and  Indianola,  MS. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shippersls):  Forrest  H.  Butler.  Armour 
Food  Co.,  P.O.  Box  459.  St.  Joseph  MO 
64504.  Send  protests  to:  Max  Johnston, 
ICC.  285  Federal  Building,  100 
Centennial  Mall  North.  Lincoln.  NE 
68508. 

MC  140205  (Sub-TTA),  filed  February 
27,  1979.  Applicant:  MOUW 
TRANSPORTATION.  INC.,  307  Maple 
Drive,  Sibley.  LA  51249.  Representative: 
Samuel  Rubenstein  and  David 
Rubenslein,  301  North  Fifth  St.. 
Minneapohs.  MN  55403.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A,  B,  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk)  from  the  facilities 
utilized  by  John  Morrell  &  Co.,  at  or  near 
Sioux  Falls.  SD;  Estherville  and  Sioux 
City.  lA:  and  Worthington,  MN.  to  points 
in  AZ,  CA.  and  NM.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shippersfs):  Curt  Y.  Hopkins. 
John  Morrell  &  Co..  208  S.  LaSalle  St.. 
Chicago,  IL  60604.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620. 110  No. 
14th  St..  Omaha,  NE  68102. 

MC  140265  (Sub-4TA).  filed  March  28. 
1979.  Applicant:  LARRY  E.  HICKOX 
d.b.a..  LARRY  E.  HICKOX  TRUCKING, 
Box  95,  Casey,  IL  82420.  Representative: 
Michael  W.  O'Hara,  Attorney  at  Law, 
300  Reisch  Building,  Springfield,  Illinois 
62701.  Contract,  Irregular — liquid 
cleaning  compounds  for  the  acount  of 
State  Chemical  Manufacturing  Co.  (a) 
From  Cleveland,  OH  to  Torrance.  CA. 
Atlanta.  GA  and  Newark.  NJ.  (b)  From 
Torrance,  CA  to  Renton.  WA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shippers(s):  State 
Chemical  Manufacturing  Co..  3100 
Hamilton  Ave..  Cleveland.  OH  44114. 
Send  protests  to:  Charles  D.  Little, 
District  Supervisor,  Interstate  Commerce 
Commission,  Room  414  Leland  Office 
Buildiiig,  527  East  Capitol  Avenue. 
Springfield.  IL  62701. 

MC  140464  (Sub-6TA),  filed  March  6, 
1979.  Applicant:  DX  TRUCKING.  INC.. 
5660  Southwyck  Blvd.,  Toledo.  OH 


43614.  Representative:  Michael  M. 
Briley,  Attorney  at  Law.  300  Madison 
Ave..  12th  FL  Toledo,  OH  43603.  (1) 
Steel  wire  nails;  (2)  plastic  film  or 
sheeting,  other  than  cellulose:  and  (3) 
wallboard  or  building  board,  built-up  or 
coTttbined  wood  or  plywo(ki.  from  River 
Grove.  IL  to  Butler,  IN:  Detroit  Flint, 
Jackson,  Kalamazoo,  Lansing.  Pontiac. 
Walled  Lake,  Ypsilanti,  MI  (and  their 
respective  commercial  zones):  and  all 
points  in  the  state  of  OH;  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Common  carrier — irregular 
routes.  Supporting  Shippers): 
Metropolitan  Wholesale  Supply  Co.. 
2101  West  St.  River  Grove,  EL  80171. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations.  600 
Arch  St.,  Rm.  3238.  Philadelphia.  PA 
19106. 

MC  140475  (Sub-5TA),  filed  March  22, 
1979.  Applicant:  HOLCOMB  TRUCKING 
COMPANY.  INC..  313  N.  Campbell  St.. 
Holcomb.  MO  63852.  Representative: 
Thomas  P.  Rose,  P.O.  Box  205.  Jefferson 
City.  MO  65102.  Fertilizer  and  fertilizer 
ingredients,  dry,  from  Memphis  and 
Nashville,  TN  to  MO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  United  States 
Steel  Corporation,  600  Grant  St., 
Pittsburgh,  PA  15230.  Send  protests  to:  P. 
E.  Binder,  DS.  ICC  Rm.  1465,  210  N.  12th 
St.,  St.  Louis.  MO  63101. 

MC  140484  (Sub-38TA).  filed  March 
23. 1979.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  2671  E.  Edison 
Avenue.  P.O.  Box  69.  Fort  Myers.  FL 
33902.  Representative:  Frank  T.  Day. 
same  address  as  applicant.  Foodstuffs 
(except  in  bulk)  in  vehicles  equipped 
with  mechanical  refrigeration  from  the 
facilities  of  Kraft,  Inc.  at  Champaign,  IL 
to  points  in  the  states  of  IN,  MI  and  OH 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Kraft,  Inc.,  500  Peshtigo  Court  Chicago, 
IL  60690.  Send  protests  to:  Donna  M. 
Jones,  Transportation  Assistant 
Interstate  Commerce  Commission, 
Monterey  BuUding,  Suite  101,  8410  NW. 
53rd  Terrace,  Miami,  FL  33166. 

MC  140615  (Sub-34TA).  filed  February 
21,  1979.  Applicant  DAIRYLAND 
TRANSPORT,  INC.,  P.O,  Box  1116, 
Wisconsin  Rapids,  WI  54494. 
Representative:  Terrence  D.  Jones.  2033 
K  Street  NW..  Washington.  D.C.  20006. 
Canned  Goods  from  the  facilities  of 
Campbell  Soup  Company  at  Chicago,  IL 
to  WI,  for  180  days.  Supporting 
Shipper(s):  Campbell  Soup  Company. 
2550  West  35th  Sti-eet  Oycago.  IL  60632. 
Send  protests  to:  Ronald  A.  Morken, 
District  Supervisor.  212  East 


Washington  Avenue,  Room  317, 
Madison.  WI  53703. 

MC  140665  (Sub-48TA),  Wed  March 
26, 1979.  Apphcant:  PRIME,  INC.,  Route 
1,  Box  115-B,  Urbana.  Missouri  65767. 
Representative:  Clayton  Geer.  P.O.  Box 
786,  Ravenna.  Ohio  44286.  Automotive 
parts  and  accessories,  from  Rogersville 
and  Newport  Ml  to  the  facilities  of  the 
Ford  Motor  Company  at  Pico  Rivera  and 
Milpitas,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Ford  Motor 
Company.  Rotunda  Drive  at  Southfield, 
Dearborn,  Michigan  48121.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Building.  911  Walnut  Sti^et 
Kansas  City.  Missouri  64106. 

MC  140665  (Sub-49TA).  filed  March 
30, 1979,  Applicant-  PRIME,  INC.,  Route 
1,  Box  115-B,  Urbana,  Missouri  65767. 
Representative:  Clayton  Geer.  P.O.  Box 
786.  Ravenna.  Ohio  44266.  Roof  coatings 
and  cement,  paint,  petroleum  oil  and 
grease,  rust  preventing  compounds, 
caulking  compounds,  and  materials  and 
supplies  used  in  the  marketing  or 
distribution  of  the  above  commodities 
(except  in  bulk)  for  180  days.  Supporting 
shipper(s):  PARR,  INC.,  18400  Syracuse 
Avenue,  Cleveland,  OH  44110.  Send 
protests  to:  John  V.  Barry.  District 
Supervisor.  Interstate  Commerce 
Commission.  600  Federal  Building.  911 
Walnut  Street  Kansas  City,  Missouri 
64106. 

MC  140665  (Sub-50TA).  filed  March 
26, 1979.  Applicant:  PRIME,  INC.,  Route 
1,  Box  115-B,  Urbana.  Missouri  65767. 
Representative:  Clayton  Geer.  P.O.  Box 
786.  Ravenna.  Ohio  44266  Automotive 
parts  and  accessories,  from  Cleveland, 
Ohio  and  points  in  the  Commercial  Zone 
thereof  to  the  facilities  of  the  Ford  Motor 
Company  at  Pico  Rivera  and  Milpitas. 
California  for  180  days.  Supporting 
shipper(s):  Ford  Motor  Company, 
Rotunda  Drive  at  Southfield,  Dearborn, 
Michigan  48121.  Send  protests  to:  John 
V.  Barry.  District  Supervisor.  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street  Kansas 
City,  Missouri  64106. 

MC  140665  (Sub-51TA),  filed  March 
26, 1979.  Applicant  PRIME,  INC.,  Route 
1,  Box  115-B,  Urbana.  Missouri  65767, 
Representative:  Clayton  Geer,  P.O.  Box 
786.  Ravenna,  Ohio  44266.  Automotive 
parts  and  accessories,  from  Ellicottville. 
East  Syracuse,  and  Buffalo.  New  York  to 
the  facilities  of  the  Ford  Motor  Company 
in  Pico  Rivera  and  Milpitas.  California, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Ford  Motor  company.  Rotunda  Drive  at 
Southfield.  Dearborn.  Michigan  48121. 


Federal  Register  /  Vol.  44,  No.  92  /  Thursday,  May  10,  1979  /  Notices 


27533 


27532 


Federal  Register  /  Vol.  44.  No.  92  /  Thursday,  May  10.  1979  /  Notices 


Send  protests  to:  John  V.  Barry.  District 
Supervisor.  Interstate  Commerce 
Commission.  600  Federal  Building.  911 
Walnut  Street.  Kansas  City.  Missouri 
64106. 

MC  140665  (Sub-52TA).  filed  March  1. 
1979.  Applicant:  PRIME.  INC..  Rt  1,  Box 
115-^.  Urbana,  MO  65767. 
Representative:  Clayton  Geer.  P.O.  Box 
786.  Ravenna.  OH  44266.  Such 
commodities  as  are  used,  dealt  in,  or 
distributed  by  retail  and  wholesale, 
department,  hardware,  drug,  and  food 
stores;  and  equipment,  materials,  and 
supplies,  used  in  the  conduct  of  the 
businesses  described  above  (except  m 
bulk},  from  the  warehouse  and  storage 
facilities  utilized  by  The  Drackett 
Company  located  at  or  near  Dayton,  OH 
and  Nashville,  TN  to  points  in  AZ.  CA. 
ID.  MN,  NV.  OR,  UT,  and  WA  for  180 
days.  An  underlying  ETA  seeks  90  days 
Supporting  Shipper(s):  The  Drackett 
Company,  5020  Spring  Grove  Ave.. 
Cincinnati,  OH  45232.  Send  protests  to: 
DS  John  V.  Barry,  600  Fed.  Bldg..  911 
Walnut.  Kansas  City.  MO  64106. 

MC  140755  (Sub-63TA).  filed  March 
19,  1979.  Applicant:  BRAY 
TRANSPORTS.  INC..  1401  N.  Little 
Street,  Cushing.  OK  74023. 
Representative:  Dudley  G.  Sherrill  (same 
address  as  applicant).  Lubricating  oils. 
from  Coffeyville,  KS,  to  Rockford,  Rock 
Island,  and  Chicago,  IL,  and  Burlington. 
lA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Petroleum  Sources.  Inc.,  P.O. 
Box  32246.  Oklahoma  City.  OK  73123. 
Send  protests  to:  Connie  Stanley. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  240  Old 
Post  Office  and  Court  House  Bldg.,  215 
NW.  3rd.  Oklahoma  City.  OK  73102. 

MC  140914  (Sub-4TA).  filed  February 
28.  1979.  Applicant:  DOBSON 
TRUCKING,  INC.,  P.O.  Box  498,  Dobson, 
NC  27017.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street. 
.NW.,  Washington,  DC  20005.  Cut  granite 
products  from  Mt.  Airy,  NC  and  points 
in  its  commercial  zone,  to  points  in  and 
east  of  MN,  lA,  MO.  AR  and  LA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  North 
Carolina  Granite  Corporation.  Box  151. 
Quarry  Rd.,  Mt.  Airy,  NC  27030  Send 
protests  to:  Terrell  Price.  District 
Supervisor.  800  Briar  Creek  Rd — Rm 
CC516.  Mart  Office  Building.  Charlotte. 
NC  28205. 

MC  141205  (Sub-12TA).  filed  March  9, 
1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  600 
South  Cherry  Street.  Denver.  CO  80222. 
Representative:  F.  Robert  Reeder.  P.O. 
Box  1189a  Salt  Lake  City.  UT  84147 


Contract/irregular  route,  crude  oil, 
scrubber  oil  and  condensate  from  the 
Roughrider  Oil  Field  near  Dickinson.  ND 
to  the  pipeline  injection  station  on  Portal 
Pipeline  near  Stanley.  ND,  Donkey 
Creek  pipeline  injection  station  near 
Gillette.  WY.  Butte  pipeline  injection 
station  near  Baker,  MT  and  the  Husky 
Oil  Company  refinery  at  Cheyenne,  WY. 
for  180  days.  An  underlying  90  day  ETA 
has  been  filed.  Supporting  Shipper(s): 
Husky  Oil  Company,  600  South  Cherry 
Street,  Denver,  CO  80222.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff, 
492  U.S.  Customs  House,  721  19th  Street, 
Denver,  CO  80202. 

MC  141684  {Sub-5TA).  filed  March  22. 
1979.  Applicant:  COMMAND  CARGO 
CORPORATION.  7950  E.  Baltimore 
Street.  Baltimore.  MD  21224. 
Representative:  Steven  L.  Weiman,  Suite 
145,  4  Professional  DR,  Gaithersburg, 
MD  20760.  General  commodities  (except 
articles  of  unusual  value,  Classes  A  and 
B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  which  becausa^ofsize  or 
weight  require  special  equipment, 
commercial  papers,  documents  and 
written  instruments  as  are  use  in  the 
business  of  banks  and  banking 
institutions,  and  stocks,  bonds, 
securities  and  negotiable  instruments). 
between  Baltimore,  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  VA. 
MD,  DE,  PA,  WV  and  DC,  for  180  days 
Restrictions:  (1)  Restricted  against  the 
transportation  of  articles  weighing  in  the 
aggregate  more  than  three  hundred  and 
fifty  pounds  (350)  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location,  in  any  given  day,  and  (2) 
Restricted  against  the  transportation  of 
tissue  cultures  and  biological  products 
to  or  from  points  in  Howard,  Frederick 
or  Montgomery  Counties,  MD  and  DC 
and  against  the  transportation  of  live 
laboratory  animals.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  fames  L.  Shreeve,  Spiegels, 
Regency  Towers,  Oak  Brook,  IL  60521. 
Send  protests  to:  W,  L.  Hughes,  DS,  ICC. 
1025  Federal  Bldg..  Baltimore.  MD  21201. 

MC  141764  (Sub-14TA).  filed  March 
28,  1979.  Applicant:  BLACKHAWK  ^ 
ENTERPRISES.  3149  Depot  Road. 
Hayward,  CA  94545.  Representative: 
William  D.  Taylor,  Handler,  Baker  & 
Greene,  PC,  100  Pine  Street,  Suite  2550. 
San  Francisco,  CA  94111,  phone  (415) 
986-1414. Con^roc/  carrier,  irregular 
routes:  film  and  sheeting,  other  than 
cellulose,  and  chemicals  when  moving 
therewith,  in  temperature  controlled 
equipment;  and  paper  cores  and  tubes. 
for  the  account  of  Xidex  Corporation, 
between  Holyoke.  MA.  Greer  and 


HartsviUe.  SC.  Hopewell.  VA,  Sunnvale. 
CA.  on  the  one  hand  and,  on  the  other. 
New  Orleans,  LA  under  contract  with 
Xidex  Corporation,  for  180  days. 
Supporting  shipper(s):  Xidex 
Corporation,  305  Soquel  Way, 
Sunnyvale,  CA  94080.  Send  protests  to:| 
A.  I.  Rodriguez,  DS,.  ICC,  211  Main 
Street,  Suite  500,  San  Francisco,  CA 
94185. 

MC  141774  (Sub-20TA).  filed  March 
20,  1979,  Applicant:  R  &  L  TRUCKING., 
INC.,  105  Rocket  Avenue,  Opelika,  AL 
36801.  Representative:  Robert  E.  Tate. 
P.O.  Box  517,  Evergreen,  AL  36401.  (1) 
Plastic  bags,  plastic  can  liners,  plastic 
containers,  plastic  articles,  plastic  film, 
plastic  sheeting,  plastic  drop  cloths,  and 
plastic  tarpaulins,  from  Lawrence         i 
County,  TN  to  Florida,  Georgia  (on  the! 
south  of  U.S.  Hwy  80),  Alabama,  I 

Kentucky,  Mississippi,  Arkansas:  and  (2) 
equipment,  material,  and  supplies  used 
in  the  manufacture  and/or  distribution 
of  commodities  named  in  (1)  above, 
from  Florida,  Georgia  (on  and  south  of 
U.S.  Hwy  80).  Alabama,  Kenturcky, 
Mississippi,  and  Arkansas  to  Lawrence 
County,  TN;  (3)  plastic  bags,  plastic  can 
liners,  plastic  containers  and  plastic 
articles,  from  the  facilities  utilized  by 
Bes-Pak  &  Company,  Inc.,  at  points  in 
Montgomery  County,  AL  to  points  in  the 
states  of  North  Carolina,  South  Carolina, 
and  Indiana;  and  (4)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and/or  distribution  of 
commodifies  named  in  (3)  above,  from 
points  in  North  Carolina,  South 
Carolina,  and  Indiana  to  the  facilities 
utilized  by  Bes-Pak  &  Company,  Inc.,  at 
points  in  Montgomery  County,  AL,  for 
180  days.  Supporting  shipper(s): 
Webster  Industries,  Inc.,  58  Pulaski 
Street,  Peabody,  MA  01960.  Send  protest 
to;  Mabel  El  Holston,  Transportation 
Assistant,  Bureau  of  Operation.  ICC, 
Room  1616,  2121  Building,  Birmingham, 
AL  35203. 

MC  141804  (Sub-203TA).  filed  March 
5, 1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL 
INC..  P.O.  Box  3488.  Ontario.  California 
'91761   Representative:  Frederick  J. 
Coffman,  same  address  as  applicant. 
General  commodities,  except  those  of 
unusual  value:  Classes  A  and  B 
explosives:  household  goods,  as  defined 
by  the  Commission;  commodities  in 
bulk;  and  commodities  requiring  special 
equipment,  from  Nashville,  Greenbier, 
Cookeville,  Murfreasboro,  and 
McMinnville,  TN,  to  points  in  CA,  OR, 
WA.  CP.  NV.  AZ  and  ID.  for  180  days. 
Restricted  to  traffic  moving  on  bills  of 
lading  of  Mid-South  Shippers 
Association.  Inc..  An  underljnng  ETA 
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seeks  90  days  authority.  Supporting 
shipper(8):  Mid-South  Shippers 
Association,  Inc.,  230  Willow  Street, 
Nashville,  TN  37210.  Send  protests  to: 
Irene  Carlos,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  California 
90012. 

MC  141804  (Sub-204TA),  filed  March 
7  1979.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  I.NTERSTATE  RENTAL, 
INC..  P.O  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman. 
same  address  as  applicant. /u/ce. 
canned  goods  and  dried  and  processed 
fruit,  from  Yuba  City.  CA  to  points  in 
ND.  SD,  NE,  KS,  OK,  TX.  MN,  lA,  MO. 
AR.  L^,  WI,  IL  and  MS.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(s):  Diamond/Sunsweet,  Inc., 
P.O.  Box  1727. 1050  S.  Diamond  Street, 
Stockton,  CA  95201.  Send  protests  to: 
Irene  Carlos,  Transportation  Assistant. 
Interstate  Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles.  California 
90012, 

MC  141804  (Sub-205TA),  filed 
February  27.  1979.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OF  INTERSTATE 
RENTAL,  INC..  P.O.  Box  3488,  Ontario, 
California  91761.  Representative: 
Frederick  J.  Coffman,  P.O.  Box  3488, 
Ontario,  CA  91761.  Plastic  articles,  from 
City  of  Industry.  CA  to  points  in  and 
east  of  ND.  SD.  NE.  KS,  OK  and  TX.  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper(s):  A  &  E  Plastics. 
Division  of  A  &  E  Plastik  Pak.  14505 
Proctor  Avenue,  Box  1268,  Industry,  CA 
91749.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Ffderal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  142065  (Sub-12TA),  filed, March 
27,  1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Processed  meats 
from  Houston,  TX  to  the  facilities  of 
Peter  Eckrich  and  Sons.  Inc..  at  or  near 
Allen  Township.  Hillsdale  County.  MI, 
under  a  continuing  contract  or  contracts 
with  Peter  Eckrich  and  Sons,  Inc.,  for  180 
days  as  a  contract  carrier  over  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Peter  Eckrich  &  Sons,  Inc.,  P,0.  Box  388, 
Fort  Wayne,  IN  46805.  Send  protests  to: 
William  H,  Land,  Jr„  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol  Little  Rock,  AR  72201. 


MC  142364  (Sub-llTA).  filed  February 
26,  1979.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE,  2802  Kibler 
Road,  Van  Buren,  AR  "2956. 
Representative:  Don  A.  Smith,  510  North 
Greenwood,  P.O.  Box  43,  Fort  Smith.  AR 
72902.  (1)  Aluminum  and  wood  folding 
furniture  and  aluminum  institution 
furniture,  from  the  facilities  of  Tucker 
Duck  and  Rubber  Company  at  Fort 
Smith.  AR  to  points  in  AL.  AZ.  CA.  CO, 
GA.  IL  LN.  L\.  KS.  KY.  LA,  MI,  MN.  MS. 
MO.  KE.  NV,  NM.  NC,  ND,  OH.  OK,  SC. 
SD,  TN,  TX,  UT  and  WI;  and  (2) 
materials,  supplies  and  equipment 
(except  in  bulk)  used  in  the  fabrication 
and  manufacture  of  the  articles  named 
in  (1)  above,  from  points  in  the  states 
named  in  (1)  above  to  the  facilities  of 
Tucker  Duck  and  Rubber  Company  at 
Fort  Smith,  AR,  for  180  days,  as  a 
common  carrier  over  irregular  routes. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shrpper(s):  Tucker 
Duck  and  Rubber  Company,  2701  Kelley 
Highway,  P.O.  Box  4167,  Fort  Smith,  AR 
72914.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  142364  {Sub-12TA),  filed  March 
14, 1979.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE.  2802  Kibler 
Road,  Van  Buren,  AR  72956. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers,  AR  72756.  Petroleum 
products  in  packages  from  Maryland 
Heights.  MO  to  points  in  AR.  OK  and 
TX.  for  180  days  as  a  common  carrier 
over  irregular  routes.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Pennzoil  Company.  P.O.  Box 
808.  Oil  City.  PA  16301.  Sendprotests  to: 
William  H.  Land.  Jr..  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  142364  (Sub-13TA),  filed  March 
27, 1979.  Applicant:  KENNETH  SAGELY, 
d.b.a.  SAGELY  PRODUCE,  2802  Kibler 
Road,  Van  Buren,  AR  72956. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Canned 
foodstuffs  from  Alma,  Fort  Smith  and 
Van  Buren,  AR  to  points  in  IL  IN,  KY. 
MO,  OH  and  TX,  for  180  days  as  a 
common  carrier  over  irregular  routes 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Allen 
Canning  Company,  P.O.  Box  250.  Siloam 
Springs,  AR  72761.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  142464  (Sub-5TA).  filed  February 
15,  1979.  Applicant:  JOHN  M. 
CHRISTOPHER,  3444  McCarty  Lane, 
Lafayette.  IN  47905.  Representative: 


Brent  F.  Clary,  68  Lafayette  Bank  & 
Trust  Bldg.,  Lafayette.  IN  47902. 
Contract  carrier  irregular  routes:  Iron 
and  steel  articles,  between  points  in  IN. 
IL.  that  portion  of  St.  Louis  Commercial 
Zone  which  is  in  MO.  KY.  MI — except 
the  upper  peninsula  and  OH,  for  180 
days.  RESTRICTED  to  a  transportation 
service  performed  under  a  continuing 
contract  or  contracts  with  Bethlehem 
Steel  Corporation.  Supporting  shipper 
Bethlehem  Steel  Corporation,  Box  248, 
Chesterton,  IN  46304.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant.  ICC.  46  East  Ohio  Street, 
Room  429,  Indianapolis.  IN  46204.  An 
underiying  ETA  seeks  90  days  authority 

MC  142485  (Sub-5TA),  filed  March  26, 
1979.  Applicant:  KENDRICK  MOVING 
AND  STORAGE.  INC.,  P.O.  Box  209, 
Lebanon,  OH  45036.  Representative: 
James  M.  Burtch.  100  E.  Broad  St.. 
Columbus.  OH  43215.  Restaurant 
equipment,  materials,  supplies  and 
furnishings,  from  the  facilities  of  Ken 
Hedge,  Inc.,  located  at  Moraine.  OH. 
and  in  Clear  Creek  Township.  Warren 
County.  OH,  to  points  in  NT,  WY.  MI. 
ND.  IL  KY,  IN,  PL  MS.  TN,  MO.  PA. 
WA.  CO,  KS,  AZ,  AL  AR.  MD  and  VA 
for  180  days.  An  imderlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s). 
Ken  Hedge,  Inc.,  Douglas  S.  Smith.  Vice 
President,  2691  Lance  Dr..  Dayton.  OH 
45409.  Send  protests  to:  Bureau  of 
Operations,  ICC,  Wm.  J.  Green,  Jr.. 
Federal  Bldg..  600  Arch  St..  Room  63238. 
Philadelphia.  PA  19106. 

MC  142545  (Sub-ITA).  filed  Februarv 
6,  1979.  Applicant:  DICK  TAZER 
TRUCKING,  INC.,  1635  N.  W.  Mall, 
Issaquah.  WA  98005.  Representative: 
Henry  C.  Winters.  525  Evergreen  Bldg.. 
Renton,  WA  98055.  Contract  carrier: 
irregular  routes:  Condensed  milk,  from 
Gustine,  CA  to  points  in  OR  and  WA  for 
the  account  of  Carnation  Co.,  for  180 
days.  An  underljang  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Carnation  Company,  5045  Wilshire 
Blvd,,  Los  Angeles,  CA  90036.  Send 
protests  to;  Shirley  M.  Holmes.  T/A, 
ICC,  858  Federal  Bldg.,  Seattle,  WA 
98174, 

MC  142715  (Sub-30TA),  filed  March 
15. 1979.  Applicant:  LENERTZ,  INC.,  41-1 
Northwestern  National  Bank  Building. 
South  St,  Paul.  MN  55101. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building, 
Minneapohs.  MN  55402.  Containers  from 
Green  Bay,  WI  to  Minneapolis-St.  Paul. 
MN  Commercial  Zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  8hipper(8):  Midway  Can 
Company.  2341  Hampden  Avenue.  St. 
Paul.  MN  55114.  Send  protests  to: 
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DeloTB*  A.  Poe.  TA.  ICC  414  Federal 
Buildix^  &  U^.  Cmirt  House.  110  South 
4tfa  Street.  Minneapolis,  MN  55401 

MC 142715  (Sub-31TA).  filed  Marcii  5. 
1979.  AppUcmt:  UlNERTZ.  INC..  P.O. 
Box  141.  South  SL  Paul  MN  55075. 
Representative:  K.O.  Petrick.  same 
address  as  applicant.  Bakery  products 
(except  in  bulk),  from  Chicago,  IL  to 
Albert  L.ea,  Minneapolis-St.  Paul.  MN 
and  points  in  tiieir  commercial  zones 
and  Fargo,  ND,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8iiipper(8):  Salemo-Megowen 
Biscuit  Co.,  7777  North  Caldwell 
Avenue,  Niles.  IL  60648.  Send  protests 
to:  Delores  A.  Poe.  TA,  ICC.  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street.  Minneapolis,  MN  55401. 

MC  142715  (Sub-32TA).  filed  March  5. 
1979.Applicant:  LENERTZ.  INC.  P.O. 
Box  141,  South  SL  Paul,  MN  55075. 
Representative;  K.  O.  Petrick,  same 
address  as  applicant.  Such  commodities 
as  are  dealt  in  by  wholesale  or  retail 
food  and  drugstore  outlets  (except 
commodities  in  bulk)  from  Chicago.  IL 
to  points  in  lA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs]:  Procter  and 
Gamble  Distributing  Co..  P.O.  Box  599, 
Cindrmati,  OH  45201.  Send  protests  to 
Delores  .A.  Poe.  TA.  ICC  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street,  MinneapoUs,  MN  55401. 

MC  142715  (Sub-33TA).  filed  March  5, 
1979.  Applicant:  LENERTZ.  INC.  P.O. 
Box  141.  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick.  same 
address  as  apphcant.  Foodstuffs  (except 
commodities  in  bulk)  from  LaPorte,  IN 
to  points  In  \A.  KS,  MN,  MO,  NE.  ND, 
SD,  and  WI,  restricted  to  traffic 
originating  at  the  facilities  of  American 
Home  Foods,  LaPorte.  IN  and  destined 
to  points  in  the  named  states  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Home  Foods  Division, 
American  Home  Products  Corporation, 
685  Third  Avenue,  New  York,  NY  10017 
Send  protests  to:  Delores  A.  Poe.  TA, 
ICC,  414  Federal  Building  &  U.S.  Court 
House.  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  142765  (Sub-6TA).  filed  March  30, 
1979.  Applicant:  AMERICAN 
TRANSPORTATION.  INC.,  797  Amity 
Road,  Bethany,  CT  06525. 
Representative:  Mel  P.  Booker,  Jr..  Esq., 
110  South  Columbus  Street.  Alexandria, 
Virginia  22314.  Contract  carrier 
irregular  routes:  Such  commodities  as 
are  dealt  in  or  used  by  door-to-door 
sales,  catalogue  sale  and  mail  order 
houses  (except  commodities  in  bulk), 
from  the  facilities  of  Avon  Products, 


Inc.,  at  or  near  Rye.  NY  to  points  in  NY. 
RI.  MA.  NH.  VT  and  ME.  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contractus)  with 
Avon  Products,  Inc.  of  Rye.  NY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperts):  Avon 
Products.  Inc..  Midland  &  Peck  Avenue. 
Rye.  New  York  10580.  Send  protests  to: 
District  Supervisor,  ICC.  428  East  State 
Street  Room  204.  Trenton,  N.J.  08808. 

MC  142844  (Sub-4TA),  filed  March  21, 
1979  Applicant;  DON  HAUSAUER, 
d.b.a.  DON  HAUSAUER  TRUCKING. 
Route  No.  5,  Carufel  Addition.  Bismarck. 
NT)  58501.  Representative:  Charles  E. 
Johnson,  418  East  Rosser  Avenue.  P.O. 
Box  1982,  Bismarck.  ND  58501.  Contract 
carrier:  irregular  routes:  Knocked  down 
grain  bins  and  steel  buildings,  from 
Kansas  City.  MO  and  Galesbuig.  IL,  to 
points  in  ND  on  and  west  of  U.S.  Hwy 
No.  281.  restricted  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Dakota  Building  Systems.  Inc..  for  180 
days.  Supporting  shipper(8):  Dakota 
Building  Systems.  Inc..  P.O.  Box  1756. 
Bismarck.  ND  58501.  Send  protests  to: 
DS.  ICC  Bureau  of  Operations.  Room 
268.  Fed.  Bldg.  4  U.S.  Post  Office,  657 
2nd  Avenue  North.  Fargo,  ND  58102 

MC  142844  (Sub-5TA).  filed  March  15, 
1979.  Applicant:  DON  HAUSAUER, 
d.b.a.  DON  HAUSAUER  TRUCKING, 
Route  No.  5.  Carufel  Addition.  Bismarck. 
ND  58501.  Representative:  Charles  E. 
Johnson,  418  East  Rosser  Avenue,  P.O. 
Box  1962.  Bismarck,  ND  58501.  Contract 
carrier:  irregular  routes:  Lumber,  (1) 
from  points  in  CA,  WY.  SD.  and  UT  to 
points  in  MN.  WI.  ND.  SD.  NE.  lA.  MI. 
IL,  and  IL  (2)  from  points  in  WA,  OR. 
MT.  and  ID  to  points  in  ND,  SD,  NE,  lA. 
IL,  IN,  and  ML  and  (3)  from  points  in 
MN,  WL  MI,  IL,  and  LA  to  points  in  ND, 
SD,  MN,  WI.  MT.  ID.  WA.  OR.  and  MI. 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  or  contracts  with  Owens  Forest 
Products,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Owens  Forest  Products.  Inc.. 
2320  East  First  Street.  Duluth.  MN  55812. 
Send  protests  to:  DS,  ICC,  Room  268, 
Fed.  Bldg.  &  U.S.  Post  Office,  657  2nd 
Avenue  North.  Fargo  ND  58102. 

MC  142864  (Sub-llTA).  filed  March  9. 
1979.  Applicant:  RAY  E.  BROWN 
TRUCKING,  INC..  P.O.  Box  501. 
Massillon.  Ohio  44648.  Representative: 
Jerry  B.  Sellman.  Muldoon.  Pemberton  & 
Ferris.  50  West  Broad  Sti-eet.  Columbus, 
Ohio  43215.  Containers,  container  ends 
and  closures  from  Leetsdale,  PA  to 
points  in  IL.  Restricted  to  movements 
originating  at  the  facilities  of  the  Davies 


Can  Co.  division  of  Van  Dom  Company, 
located  at  Leetsdale.  PA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperls):  The 
Davies  Can  Co.,  Division  of  Van  Dom 
Company.  P.O.  Box  8836.  Cleveland.  OH 
44101.  Send  protests  to;  ICC.  Wm.  ]. 
Green.  Jr.  Federal  Bldg..  600  Arch  St.  Rra 
3238.  Philadelphia,  PA  19106. 

MC  142864  (Sub-12TA),  filed  March  9. 
1979.  Applicant  RAY  E.  BROWN 
TRUCKING,  INC.,  P.O.  Box  501. 
Massillon.  Ohio  44646.  Representative: 
Jerry  B.  Sellman.  Muldoon,  Pemberton  & 
Ferris,  50  West  Broad  Street  Columbus. 
Ohio  43215.  Ice  cream,  ice  products. 
milk  products,  yogurt  and  desserts, 
frozen  and/or  refrigerated,  (1)  from 
Canton.  OH.  Pittsburgh.  PA.  and  Fort 
Wayne.  IN,  to  Worcester  and 
Lunenburg,  MA,  Stratford.  Hamden. 
Pollan.  Hartford  and  Newington.  CT. 
Johnston.  RI.  Woodbridge.  NJ,  Syracuse, 
Sodus,  Holley,  Wolcott  Buffalo  and 
Rochester,  NY,  Baltimore,  MD.  and 
Detroit  Ml;  (2)  from  Pittsburgh.  PA.  to 
Dayton.  Toledo.  Akron.  Canton. 
Cleveland,  and  Youngstown.  OH,  and 
(3)  from  Fort  Wayne,  IN  to  Cedar  Rapids 
and  Des  Moines,  lA,  St.  Louis  and  Cape 
Girardeau.  MO,  Pekin,  IL,  Louisville,  KY. 
Lansing  and  Saginaw,  MI,  Milwaukee, 
WI,  and  Toledo,  Dayton,  Celina  and 
Findlay,  OH  for  180  days.  Restricted  to 
movements  originating  at  or  destined  to 
the  facilities  of  Borden.  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Borden.  Inc.,  180 
E.  Broad  Street,  Columbus,  Ohio.  Send 
protests  to:  ICC,  Wm.  J.  Green,  Jr. 
Federal  Bldg.,  600  Arch  St.,  Rm  3238. 
Philadelphia,  PA  19106. 

MC  142864  (Sub-13TA),  filed  March 
19, 1979.  Applicant:  RAY  E.  BROWN 
TRUCKING.  INC..  P.O.  Box  501. 
Massilloru  Ohio  44646.  Representative: 
Jerry  B.  Sellman.  Muldoon.  Pemberton  & 
Ferris,  50  West  Broad  Street  Columbus. 
Ohio  43215.  Foodstuffs  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration  from  the  facilities  of  Kraft, 
Inc.,  at  Dunkirk,  NY  and  Erie,  PA  to 
points  in  IL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Kraft  Inc.,  500  Peshtigo 
Court,  Chicago,  IL  60690.  Send  protests 
to:  ICC,  Wm.  J.  Green,  Jr.  Federal  Bldg., 
600  Arch  St,  Rm  3238.  Philadelphia,  PA 
19106. 

MC  142905  (Sub-3TA).  filed  March  19, 
1979.  Applicant  PETROLEUM 
TRANSPORTATION  CORPORATION. 
9717  East  42nd  Sti-eet  Tulsa.  OK  74145. 
Representative:  Thomas  N.  Willess,  1000 
Sixteenth  Sti-eet  Washington.  DC  20036. 
Anhydrous  ammonia  and  liquid 
fertilizer,  from  Hoag.  NE.  to  points  in 
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CO.  KS.  L\.  MN.  MO.  OK.  SD.  &  WY,  for 

180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8); 
Phillips  Petix)leum  Company.  154  Phillips 
Building  Annex.  Bartlesville.  OK  74004. 
Send  protests  to:  Connie  Stanley. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  240  Old 
Post  Office  &  Court  House  Bldg..  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  143154  (Sub-5TA).  filed  March  5, 
1979.  Applicant:  ARTHUR  E.  PAMIN 
and  STEVEN  V.  BIDLAKE  d.b.a.  A  &  S 
TRUCKING,  P.O.  Box  4017,  Missoula, 
MT  59806.  Representative:  Charles  A. 
Murray.  Jr.,  Rm.  107,  2822  Third  Avenue 
North,  Billings.  MT  59101.  Imported  and 
domestic  wine  and  ale  from  points  in 
WA,  OR  and  CA  to  points  in  MT  and  ID; 
and  from  points  in  OR  and  CA  to 
Pullman,  Clarkston  and  Spokane,  WA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
There  are  15  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to;  Paul  J.  Ubane,  DS,  ICC.  2602  First 
Avenue  North.  Billings,  MT  59101. 

MC  143214  (Sub-4TA),  filed  March  6, 
1979.  Apphcant  MATUSZKO  FARMS 
TRUCKING.  LNC.  19  Ball  Lane.  North 
Amherst  MA  01059.  Representative: 
David  M.  Marshall,  101  Slate  Sti-eet 
Suite  304,  Springfield.  MA  01103. 
Contract  carrier,  irregular  routes:  Fruits. 
berries,  juices,  fruit  and  berry  products 
and  supplies  and  materials  used  in  the 
manufacture,  sale  and  distribution  of 
juices  and  fruit  and  berry  products, 
except  commodities  in  bulk,  between 
the  facilities  of  The  New  England  Apple 
Products  Co.,  Inc.,  at  or  near  Littleton, 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  HI) 
under  a  continuing  contract  or  contracts 
with  The  New  England  Apple  Products 
Co.,  Inc.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  The  New  England  Apple 
Products  Co.,  Inc.,  P.O.  Box  425, 
Harwood  Station.  Littleton.  MA  01360. 
Send  protests  to:  David  M.  Miller.  ICC. 
DS,  436  Dwight  Street.  Springfield.  MA 
01103. 

MC  143775  (Sub-73TA).  filed  February 
26,  1979.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale, 
Arizona  85301.  Representative;  Edward 
N.  Button,  1329  Pennsylvania  Avenue, 
Hagerstown,  Maryland  21740.  Hair  care 
toiletries  and  hair  care  accessories  and 
equipment,  materials  and  supplies  and 
ingredients  used  in  packaging, 
manufacturing  and  distribution  of 
toiletry  equipment  except  in  bulk  in 
temperature  controlled  vehicles,  from 
Stamford,  CT  and  its  commercial  zone 


to  Dallas,  TX;  Portland  OR,  UMirada 
and  Camarillo.  CA.  Chicago.  IL  AUanta. 
GA  and  their  respective  commercial 
zones,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Clairol.  Inc..  1  Blachley  Road, 
Stamford.  Connecticut  06902.  Send 
protests  to:  Thomas  Klobas,  Acting 
Distinct  Supervisor,  2020  Federal 
Building,  230  North  First  Avenue, 
Phoenix,  Arizona  85025. 

MC  143775  {Sub-74TA).  filed  February 
26,  1P79.  Applicant:  PAUL  YATES,  INC.. 
6601  vVest  Orangewood.  Glendale. 
Arizona  85301.  Representative:  Michael 
R.  Burke,  same  as  applicant.  General 
commodities  on  vehicles  equipped  with 
mechanical  refrigeration  (except  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  the  facilities  of 
Baltimore  Shippers  and  Receivers 
Association,  fric,  at  or  near  Baltimore, 
MD,  on  the  one  hand,  and,  on  the  other, 
Los  Angeles  and  San  Francisco,  CA; 
Portland  OR;  and  Seattle,  WA.  including 
their  respective  commercial  zones,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
Baltimore  Shippers  &  Receivers 
Association,  Inc.  3601  Benson  Avenue, 
Baltimore.  MD  21227.  Send  protests  to: 
Thomas  Klobas,  Acting  District 
Supervisor.  2020  Federal  Building,  230 
North  First  Avenue.  Phoepix.  Arizona 
85025. 

MC  143775  (Sub-75TA).  filed  March  5, 
1979.  Applicant:  PAUL  YATES,  INC., 
6601  W.  Orangewood.  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burlce. 
address  same  as  applicant.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  commodities 
-equiring  the  use  of  special  equipment). 
(1)  Between  Philadelphia.  PA  and  its 
commercial  zone  on  the  one  hand,  and 
Marinette,  WI  on  the  other.  (2)  From 
Marinette.  WI  to  New  York.  NY. 
Restricted  to  traffic  moving  on  the  bills 
of  West  Coast  Shippers  Assn..  for  180 
days.  Supporting  shipper(s):  West  Coast 
Shippers  Assn..  200  S  Tlst  St., 
Philadelphia,  PA  19142.  Send  protests  to: 
Ronald  R.  Mau,  Disti-ict  Supervisor,  2020 
Federal  Bldg.,  230  N.  1st  Ave..  Phoenix, 
AZ  85025. 

MC  143775  (Sub-7eTA).  filed  March 
15.  1979.  Applicant:  PAUL  YATES,  INC.. 
6601  W.  Orangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke. 
same  address  as  applicant.  Adhesives: 
pastes;  cleaning,  preserving  and  sealing 
compounds;  solvents;  stains;  plastic 
carpeting;  molding  and  related  supplies 
and  equipment  used  in  the  installation, 
sale  and  distribuHion  of  floor  and  wall 


coverings,  from  the  facilities  of  Roberts 
Consohdated  Industries  at  Kalamazoo. 
Ml  and  Dayton,  OH,  to  points  in  and 
east  of  ND.  SD,  NB,  CO,  OK  and  TX. 
Restricted  to  the  use  of  vehicles 
equipped  with  mechanical  refrigeration. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Roberts  Consohdated  Ind..  600  N. 
Baldwin  Park  Blvd.  City  of  Industry,  CA 
91749.  Send  protests  to:  Ronald  R.  Mau. 
District  Supervisor,  2020  Federal  Bldg. 
230  N.  Ist  Ave.,  Phoenix.  AZ  85025 

MC  143775  (Sub-77TA).  filed  March 
16,  1979.  Apphcant:  PAUL  YATES,  INC., 
6601  W.  Orangewood.  Glendale,  AZ 
85301.  Representative;  Charles  E. 
Creager.  1329  Pennsylvania  Ave.,  P  O 
Box  1417.  Hagerstown.  MD  21740 
General  commodities  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
and  commodities  requiring  special 
equipment),  between  the  facilities  of 
Baltimore  Shippers  and  Receivers 
Association.  Inc.  at  or  neeu-  Baltimore. 
MD  on  the  one  hand.  and.  on  the  other, 
Denver,  CO  and  Houston  and  Dallas,  TX 
and  their  respective  commercial  zones, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Baltimore  Shippers  and  Receivers 
Association,  Inc.,  3801  Benson  Ave., 
Baltimore,  MD  21227,  Send  protests  to 
Ronald  R.  Mau,  District  Supervisor,  202Ci 
Federal  Bldg.,  230  N.  1st  Ave..  Phoenix. 
AZ  85025. 

MC  143775  (Sub-78TA).  filed  March 
21. 1979.  Apphcant  PAUL  YATES,  INC  , 
6601  W.  Orangewood.  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke, 
same  as  applicant.  Toilet  preparations, 
foodstuff^  and  chemicals  (except  in 
bulk)  in  vehicles  equipped  with 
mechanical  refrigeration,  between  the 
faciUties  of  Alberto  Culver  Co.  in  the 
state  of  IL.  on  the  one  hand,  and.  on  the 
other,  points  in  GA,  MA.  NV.  NJ,  and 
NY,  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Alberto  Culver  Co.,  2525 
Armitage  Ave.,  Melrose  Park.  IL  60160. 
Send  protests  to  Ronald  R.  Mau.  Distnct 
Supervisor.  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Phoenix,  AZ  85025. 

MC  143775  (Sub-79TA),  filed  March 
22, 1979.  Apphcant:  PAUL  YATES,  INC 
6601  W.  Orangewood,  Glendale,  AZ 
85301.  Represent rttive:  Michael  R,  Burke, 
same  address  as  dppiicant  General 
commodities  (e  >  t^pt  Classes  A  and  B 
explosives,  hout>f  hold  goods, 
commodities  in  hulk  and  those  requiring 
the  use  of  spec n.   <^quipment),  from 
points  in  MA  an  •  VT  to  points  in  CA. 
CO.  FU  GA.  IL  1>  L\,  KY.  MI,  MN,  MO. 
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MB.  OH,  TX  and  WI.  restricted  to  traffic 
originating  at  tiie  facilities  of  or  used  by 
New  England  Shipping  Association  Co- 
operative for  180  days.  An  underiying 
ETA  seek*  90  days  authority.  Supporting 
shipper  New  England  Shipping 
Association  Co-operative.  1029  Peart  St 
Brockton.  MA  02403.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor,  2020 
Federal  BJdg.,  230  N.  Ist  Ave.,  Phoenix, 
AZ  86025. 

MC  143775  (Sub-80TA),  Filed  March 
27. 1979.  Applicant:  PAUL  YATES.  INC. 
6601  W.  Oangewood,  Glendale,  AZ 
85301.  Representative:  Michael  R.  Burke 
same  address  as  appHcant  (1)  Paint, 
varnish,  thinners,  solvents  and  shellacs 
and  (2)  materials  and  supplies  used  in 
the  application,  sale  and  distribution  of 
(1)  above,  restricted  to  traffic  originating 
at  the  facilities  of  Dutch  Boy.  Inc.  and 
against  shipments  in  bulk,  from  Vernon 
CA  and  Baltimore,  MD  and  their 
respective  commercial  zones,  to 
Berkeley  and  Kansas  City,  MO. 
Plymouth.  MN,  Cheektowaga,  NY, 
Middleburg  Hts.,  OH,  Chicago.  IL  and 
Dallas,  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Dutch  Boy,  Inc.,  500  Central 
Ave..  Northfield,  IL  60093.  Send  protests 
to:  Ronald  R.  Mau,  District  Supervisor. 
2020  Federal  Bldg.,  230  N.  1st  Ave., 
Phoenix.  AZ  85025. 

MC  143995  tSub-14TA),  filed  March  7. 
1979.  Applicant:  SLOAN 
TRANSPORTATION,  INC.,  6522  W 
River  Drive.  Davenport,  lA  52802. 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines,  lA  50309 
Contract,  irregular  routes.  Bakery  goods, 
from  Louisville,  KY  to  points  in 
Arkansas.  Iowa,  Illinois.  Indiana 
Minnesota,  Ohio,  tmd  Tennessee,  under 
continuing  contract(s)  with  Ralston 
Purina  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authonty 
Supporting  shipper  Ralston  Purina 
Company,  Checkerboard  Square,  St. 
Louis.  MO  63188.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC,  518  Federal 
Bldg.  Des  Moines,  L\  50309. 

MC  143995  {Sub-15TA),  filed  March  7. 
1979.  Applicant:  SLOAN 
TRANSPORTATION,  INC.,  6522  W. 
River  Chive,  Davenport,  lA  52802. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  LA  50309. 
Contract,  irregular  routes.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
feed  business  houses,  between  Clinton. 
lA.  on  the  one  hand,  and,  on  the  other. 
points  in  IL,  under  continuing  contract(s) 
with  Ralston  Purina  Company,  for  180 
days.  An  underlying  ETA  seeks  90  days 
autiiority.  Supporting  shipper:  Ralston 


Purina  Company,  Chedcerboard  Square, 
St.  Louis,  MO  63188.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC  518  Federal 
Bldg..  Des  Moines.  LA  S0309. 

MC  144144  (Sub-3TA),  filed  March  21. 
1979.  Applicant  RAINS  TRUCKING 
SERVICE.  INC.,  P.O.  Box  73.  DuQuoin, 
IL  62832.  Representative;  Donald  W 
Smith.  Suite  945.  9000  Keystone 
Crossing.  Indianapolis.  IN  46240, 
Contract.  Irregular,  Aluminum  grill 
castings  from  Sheboygan,  WI  to 
DuQuoin,  IL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Turco  Manufacturing  Corp  . 
DuQuoin.  IL  62832.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor, 
Interstate  Commerce  Conunission.  Room 
414  LeLand  Office  Building,  527  East 
Capitol  Avenue,  Springfield.  IL  62701. 

MC  146225  (Sub-ITA),  filed  February 
20,  1979,  Applicant:  EMIL  BECKER, 
d.b.a.  BECKER  TRUCKING  COMPANY, 
Box  217,  Newton  Falls.  OH  44444, 
Representative:  Paul  F.  Beery.  Esq.,  275 
East  State  Street.  Columbus,  OH  43215. 
Scrap  slag  iron,  in  dump  vehicles.  (1) 
from  the  facilities  of  I.  R.  Siegel  & 
Associates  at  Cleveland.  OH,  to  Kukon. 
Bohvar,  and  Monessen.  PA:  (2)  from 
Midland  and  Aliquijjpa.  PA.  to 
Cleveland.  OH;  and  (3)  from  Weirton 
and  Wheeling.  WV.  to  Qeveland,  OH, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Support  shipper{s):  I. 
R.  Siegel  &  Associates,  P.O.  Box  18041. 
Cleveland  Heights,  OH  44120.  Send 
protests  to:  Mary  Wehner,  D/S,  ICC,  731 
Federal  Office  Building,  Cleveland.  OH 
44199. 

MC  146375  (Sub-TA),  filed  February 
22,  1979.  Applicant:  MERCER 
INTF31NATIONAL  TRANSPORTATION 
MANAGEMENT  &  CONSULTLNG 
SERVICES,  INC..  500  Alta  Drive.  Fort 
Worth.  TX  76107,  Representative:  Clayte 
Binion.  1108  Continental  Life  Bldg..  Fort 
Worth.  TX  76102.  Pipe,  pipe  fitting  and 
machinery,  equipment,  tar,  enamel,  pipe 
line  materials  and  supplies  incidental 
to,  used  In,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  natural  gas,  petroleum,  gasoline  and 
other  energy  related  pipelines  including 
the  stringing  and  picking  up  thereof 
between  points  in  the  U.S.  (except  HI) 
restricted  to  fa-affic  ultimately  moving  to 
or  from  pipe  line  rights-of-way,  for  180 
days.  Supporting  shipperfs):  There  are 
approximately  11  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  DC.  or 
copies  may  be  examined  in  the  Field 
office  named  below  Send  protests  to: 
Robert  I  Kirspel.  DS.  ICC,  Room  9A2r 


Federal  Bldg..  819  Taylor  St„  Fort  Worth. 
TX  76102. 

MC  146415  (Sub-2TA),  filed  February 
23. 1979.  Applicant:  FIRSTUNE 
TRANSPORTATION,  INC..  3435 
Wilshire  Boulevard.  Los  Angeles, 
California  90010.  Representative:  Paul 
M.  Daniell.  235  Peachtree  Street.  N.E.. 
Suite  120a  Atlanta.  GA  30303.  Contract:^ 
irregular  (1)  Building,  roofing, 
sheathing,  and  wrapping  paper,  from 
Valdosta,  GA,  to  Ariington,  TX; 
Bloomington.  CA;  Boise,  ID;  Bourbon,  IN; 
Champlain,  NY;  Charlotte,  NC;  Detroit 
MI;  Hillsboro,  KS;  Beaverton.  OR; 
Denver,  CO;  Malakoff,  TX;  New 
Holland,  PA;  New  Dim.  MN;  Ocala,  FL; 
Seattle.  WA;  Tuscumbia,  AL  Elkhart, 
IN;  Chicago,  IL;  Great  Falls.  MT; 
Sweetgrass,  MT;  and  Marshfield.  WL 
and  (2/  Kraft  paper,  from  Charleston, 
SC,  to  Valdosta.  GA,  for  180  days. 
Supporting  shipperfs):  Firstline 
Corporation,  3435  Wilshire  Blvd.,  Los 
Angeles,  CA  90010.  Send  protests  to: 
Irene  Carlos,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street  Los  Angeles,  California 
90012. 

MC  148634  (Sub-TA),  filed  March  18., 
1979  AppHcant:  EUGENE  A.  HEIXMAN 
119  S  Rusk  Ave.,  Sparta,  WI  54656. 
Representative:  James  A.  Spiegel,  6425 
Odana  Rd.,  Madison,  WI  53719.  Contract 
carrier  irregular  routes;  Malt  beverages 
from  the  facilities  of  G.  Heileman 
Brewing  Co.  at  St  Paul,  MN  to  Sparta. 
WI,  restricted  to  the  transportation  to  be 
performed  under  a  continuing 
contract(s)  with  Hellman  Dohma 
Distributors,  Inc.,  Sparta,  WI,  for  180 
days.  An  underlying  KTA  seeks  90  days 
authority  Supporting  Shipperfs): 
Hellman-Dohms  Distributors,  Inc..  119  S. 
Rusk  Ave..  Sparta,  WI  54656.  Send 
protests  to:  Gail  Daugherty, 
Transportation  Asst,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  a 
Courthouse,  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee,  WI 
53202. 

MC  146715  (Sub-TA)  filed  March  30, 
1979.  Applicant:  AUTO  INN,  INC.,  240 
North  Broadway,  Wichita,  KS  67202. 
Representative:  Ronald  K.  Badger.  350  R. 
H.  Garvey  Bldg.,  Wichita.  KS  67202. 
Wrecked,  disabled,  or  repossessed 
vehicles  and  trailers  for  such  wrecked 
or  disabled  vehicles,  in  wrecker  service 
only:  restricted,  however,  against 
trailers  designed  to  be  drawn  by 
passenger  automobiles,  mobile  homes, 
buildings  in  sections  traveHng  on  their 
own  or  removable  undercarriages, 
unless  they  are  wrecked,  for  180  days. 
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common,  irregular.  Supporting 
Shipperfs):  Ryder  Truck  Rental-One- 
Way.  Inc.,  310  N.  Handley,  Wichita,  KS. 
M.  Bruenger  *  Co.,  Inc.,  6250  N, 
Broadway,  Wichita,  KS.  Send  protests 
to:  Saunders  Leasing  Systems,  Inc..  3305 
South  West  St,  Wichita,  KS.  M.  E. 
Taylor,  Dist  Supv.,  Interstate  Commerce 
Commission,  101  Litwin  Bldg..  Wichita. 
KS  67202. 

MC  146734  (Sub-TA),  filed  March  21, 
1979.  Applicant:  BREITEN  TRUCKING 
COMPANY  (  a  division  of  Fred  J.  Breiten 
Company),  3155  W.  Big  Beaver  Rd.,  Suite 
lit,  Troy.  MI  48034.  Representative: 
Frank  J.  Kerwin,  22725  Greater  Mack 
Ave.,  P.O.  Box  319,  St.  Clair  Shores,  MI 
48080  Lumber,  pallets,  posts,  poles  and 
ties,  laminated  wood  products,  wooden 
boxes  and  crates,  chipboard  and  flake 
board,  woodchips,  sawdust,  and  wood 
waste  material,  between  points  in  AL, 
AR,  GA,  IL,  IN,  KY.  MI,  MS.  MO,  NY, 
NC,  OH,  PA,  SC,  TN,  VA,  WV,  and  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(8): 
'Their  are  (6)  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters."  Send  Protests 
to:  C.  R.  Flemming.  DS.  ICC  225  Federal 
Building,  Lansing,  MI  48933. 

By  the  Commission. 

H  G  HomiDC,  |r., 
Secr»tory. 

[Nodce  No.  73) 

iFR  Doc  7»-14485  Filwl  5-9-78:  8i45  am] 
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Motor  Carrier  Transfer  Proceedings 

Dated:  April  28, 1979. 

Application  filed  for  temporary 
authority  under  Section  11349  in 
connection  with  transfer  application 
under  Section  10926  and  Transfer  Rules, 
49  CFR  Part  1132, 

MC-FC-77955.  filed  December  11. 
1978.  Transferee:  ANTHONY  D. 
FIAMINGO,  doing  business  as 
HAMINGO  MOVING  &  STORAGE  CO.. 
R.R.  3,  Box  678.  Mansfield,  PA  16933. 
Transferor:  FRANK  JAMES  BROWN, 
JR.,  doing  business  as  KLAVUHN 
TRANSFER,  203  Independence  St., 
Cumberland,  MD  21502.  Representative: 
Thomas  F.  X.  Foley.  State  Hwy  34,  Colts 
Neck.  NJ  07722.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  MC-108069,  issued  October 
31, 1969,  as  follows:  Household  goods  as 
defined  by  the  Commission,  between 
Cumberland,  MD,  and  points  in  MD,  PA. 
and  WV,  within  10  miles  of  Cumberland, 
on  the  one  hand,  and.  on  the  other, 
points  in  MD,  PA.  WV.  and  DC. 
Transferee  presently  holds  authority 


from  this  Commission  under  MC-126900. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
§  11349. 

MC-FC  78090.  By  application  filed 
April  17, 1979.  TRAFIK  SERVICES,  INC.. 
11  Newark  Street  Providence,  RI  02908, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  PROVTDENCE- 
SPRINGHELD  DESPATCH.  INC..  540 
Huntington  Avenue.  Providence,  Rl 
02907,  imder  section  210(b).  The  transfer 
to  TRAFIK  SERVICES,  INC..  of  the 
opera Ung  rights  of  PROVIDENCE- 
SPRLNGFIELD  DESPATCH,  INC.,  is 
presently  pending. 

By  the  Commission. 

H.  G.  HomiM.  |>, 

Stxreiaiy. 

(Notice  No.  74] 

|FR  Doc.  79-14631  FiM  &-S-7B;  &45  am] 
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Policy  Statement  on  Financial  and 
Statistical  Reporting 

The  Conunission  is  authorized  by  the 
Interstate  Conmierce  Act  to  require 
annual,  periodical,  and  special  reports 
from  carriers  under  its  regiJation  and  to 
prescribe  the  manner  and  form  of  such 
reports.  To  carry  out  this  provision,  the 
Interstate  Commerce  Act  also  authorizes 
the  Commission  to  prescribe  a  uniform 
system  of  accounts  for  any  class  of 
carriers  and  to  examine  carriers'  * 

record. ' 

The  information  reported  by  these 
carriers  is  essential  to  many  of  the 
Commission's  responsibilities  including 
the  regulation  of  rates,  the  vahiation  of 
transportation  property,  and  the  making 
of  decisions  on  granting  operating 
authorities,  mergers,  acquisitions, 
abandonments,  and  discontinuing 
services.  To  carry  out  these 
responsibilities,  offices  and  bureaus  of 
the  Commission  need  financial  and 
statistical  information  from  carriers  for 
various  purposes. 

Over  the  history  of  regulation,  the 
Commission  has  accumulated  an 
extensive  and  complex  reporting 
system.  Forty-five  reports  are  filed  with 
the  Commission  on  an  annual  or 
periodic  basis  by  carriers.  Annual 
reports  contining  financial  and  operating 
statistical  data  are  required  from  all 
carriers  regulated  by  the  Commission. 
Other  reports  specifying  key  items  of 
interest  to  the  Commission  are  required 
from  certain  classes  of  carriers  on  a 
monthly,  quarterly,  or  semi-annual 
basis. 

Recently,  a  Data  Task  Force  of  the 
Commission's  staff  made  an  extensive 


'  Sections  11141  through  11145  of  Title  49.  U.S.C. 


review  of  diese  reports  in  order  to 
modify  and  improve  the  Commission's 
system  for  collecting,  processing,  and 
publishing  information  and  to  reduce 
whenever  possible  the  paperwork 
burden  imposed  by  our  regulations  on 
industry  and  the  pubUc.  The  task  force 
determined  that  some  data  elements  and 
reports  are  no  longer  needed  and  should 
be  eUminated,  while  some  others  should 
be  added  to  meet  today's  needs. 

Based  on  the  .task  force's  findings,  we 
have  concluded  that  an  overall 
improvement  of  the  reporting  system  is 
necessary.  Our  objectives  are  to  ensure 
that  useful,  timely,  and  accurate  data 
will  be  coUected  to  meet  the 
Commission's  regulatory  needs  and  to 
reduce  the  paperwork  burden  upon 
carriers.  To  guide  this  improvement  we 
have  adopted  the  following  pohcies: 

(1)  A  basic  report  shall  be  required 
from  all  carriers  regulated  by  the 
Commission.  The  basic  report  serves  to 
identify  carriers  continuing  in  business. 
It  will  contain  the  following  information: 

(a)  Name  of  the  carrier. 

(b)  Address,  telephone. 

(c)  Type  of  organization  and  mode  of 
transportation, 

(d)  ICC  identification  number, 

(e)  Name  of  chief  officer, 

(f)  Total  revenues  and  total  assets. 

In  instances  in  which  we  feel  datailed 
information  is  needed  in  addition  to 
data  in  the  basic  report  we  plan  to  test 
the  feasibility  of  using  statistical 
sampling  as  a  method  of  data 
acquisition  to  reduce  further  ttie 
paperwork  burden  on  the  carriers. 

(2)  Reporting  requirements  bcyead 
that  of  the  basic  report  shall  be  limited 
to  meeting  the  Commission's  mrrent 
needs  in  performing  regulatory  funcbons 
including  the  compilation  of  essential 
transportation  statistics  and  the 
execution  of  Federal  laws. 

(a)  Periodical  reports,  annual  or 
quarterly,  will  be  required  only  for 
information  needed  by  the  Commission 
regularly  and  frequently. 

(b)  Information  needed  occasionally 
will  be  collected  only  when  the  specific 
needs  arise. 

(c)  In  doing  certain  studies,  sampling 
methods  will  be  used  when  appropriate. 

(d)  Standardization  of  report  forms 
will  be  implemented  whenever  possible. 

The  Commission  will  ascertain, 
document  and  review  continuously  the 
information  needs  of  its  bureaus  and 
offices  and  will  revise  the  reporting 
requirements  according  to  the 
information  needs. 

(3)  Information  collected  from  carriers 
shall  be  made  accessible  to  the  public 
except  those  contents  that  are 
considered  confidential.  In  addition,  a 
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review  will  be  made  of  the  need  for  data 
now  collected  that  is  considered  to  be 
confidential.  Whenever  possible, 
aggregate  information  of  this 
confidential  data  will  be  made  available 
to  the  public. 

(4)  Persons  and  organizations  outside 
the  Commission  may  need  information 
concerning  carriers  beyond  that 
collected  and  made  public  by  the 
Commission.  The  Commission's 
reporting  system  does  not  purport  to 
meet  these  additional  needs. 

(5)  Classification  of  carriers  in  certain 
modes  serves  to  collect  essential 
information  from  carriers  which  make  a 
major  impact  on  the  transportation 
industry  while  reducing  reporting 
burden  upon  smaller  carriers.  The 
Commission  will  continue  to  use  this 
device  so  long  as  it  helps  to  achieve  the 
above  purpose.  However,  the 
Commission  will  improve  or  select  an 
appropriate  basis  of  classification  so 
that  consistency  in  classifying  carriers 
can  be  maintained  and  frequent  changes 
can  be  avoided. 

(6)  The  Commission  shall  continue  to 
prescribe  a  uniform  system  of  accounts 
for  certain  classes  of  carriers  to  ensure^ 
that  the  reported  data  is  prepared  on  a 
uniform  basis. 

(7)  The  Commission  directs  the  Office 
of  Policy  and  Analysis  to  assist  the 
Commission  in  developing  financial  and 
statistical  reporting  policies  consistent 
with  this  statement.  This  responsibility 
includes  review  of  information  needs 
and  suggestions  to  improve  the 
Commission's  data  base.  The  Bureau  of 
Accounts  is  responsible  for 
implementing  the  financial  and 
statistical  reporting  policies. 

H  C  Hoaune.  |r  . 

|f"R  Dor.  ^9-14832  Filed  S-9-79;  8:«  am) 
BILUMG  CODE  703S-01-II 


Adequacy  of  Railroad  Revenue  (1979 
Determination) 

agency:  Interstate  Commerce 
Commission. 

ACTtON:  Notice  of  institution  of  limited 
jpevenue  adequacy  proceeding. 

SUMMARY:  A  proceeding  will  be 
conducted  to  make  a  current 
determination  of  the  railroads'  cost  of 
capital. 

DATES:  .Notices  of  intent  to  participate 
due,  May  21,  1979;  statements  of 
railroads  due,  June  30,  1979:  statements 
of  other  interested  parties  due,  August 
10.  1979;  rebuttal  statements  of  railroads 
due.  August  31,  1979;  Commission 
decision  to  be  issued,  October  31.  1979. 


ADDRESSES:  Send  notices  of  intent  to 
participate  to;  Office  of  Proceedings, 
Room  5342.  Interstate  Commerce 
Commission,  Washington,  D,C.  20423. 
Send  other  statements  to:  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  M.  Rosenak  or  Harvey  Gobetz. 
(202) 275-7693 

SUPPtfMENTARY  INFORMATION:  Section 

1109.25  of  our  regulations  (49  CFR 
1109.25)  provides  that  the  Commission 
shall  conduct  a  yearly  proceeding  in 
which  it  makes  specified  findings 
concerning  adequate  revenue  levels  for 
the  Nation's  railroads. 

The  first  such  proceeding  was 
instituted  July  7, 1978.  as  Ex  Parte  No. 
353,  Adequacy  of  Railroad  Revenue 
(1978  Determination).  The  Commission 
issued  a  decision  December  5, 1978,  in 
which  it  found  the  cost  of  capital  for  the 
Nation's  railroads.  Administrative 
appeals  of  this  decision  were  considered 
in  a  decision  issued  March  27, 1979.  The 
remaining  issues  in  Ex  Parte  No.  353  are 
currently  under  consideration  by  the 
Commission. 

Under  our  regulations,  the  time  has 
arrived  to  announce  the  institution  of 
the  current  year's  revenue  adequacy 
proceeding.  We  have  concluded  that  this 
proceeding  should  be  limited  in  scope. 

As  Congress  provided  in  section  205 
of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  t4-R 
Act),  the  Commission  is  to  "revise  and 
maintain"  its  revenue  adequacy 
standards  and  procedures  as  necessary. 
With  the  experience  gained  in  Ex  Parte 
No.  353,  we  believe  that  the  Commission 
and  the  public  will  be  in  a  position  to 
review  our  initial  revenue  adequacy 
regulations  and  make  meaningful 
improvements.  Accordingly,  at  the 
conclusion  of  Ex  Parte  No.  353,  it  will  be 
our  intention  to  conduct  a  proceeding  for 
further  consideration  of  our  revenue 
adequacy  standard^  and  procedures. 
Since  that  proceeding  will  be  in  progress 
during  the  latter  part  of  1979,  no  useful 
purpose  would  be  served  by  undertaking 
a  full-scale  revenue  adequacy 
determination  during  the  same  period. 

Nonetheless,  one  aspect  of  our 
revenue  adequacy  proceedings  should 
be  repeated  in  1979.  Cost  of  capital 
findings  are  assuming  an  increasing 
importance  in  Commission  proceedings, 
and  it  is  desirable  that  the  findings 
available  for  use  in  such  proceedings  be 
kept  reasonable  current.  Accordingly, 
the  Commission  will  conduct  a  limited 
new  revenue  adequacy  proceeding  in 
1979  to  receive  current  evidence  on  the 
cost  of  capital  question. 


The  Nation's  Class  1  railroads  shall  be 
respondents  in  the  proceeding.  The 
shall,  and  other  interested  parties  may, 
submit  such  evidence  as  will  enable  the 
Commission  to  update  the  cost  of  capital 
findings  of  Ex  Parte  No.  353  in  the  light- 
of  current  conditions  in  the  capital 
markets. 

Any  person  intending  to  participate  in 
the  proceeding  shall,  on  or  before  May 
21,  1979,  file  an  original  and  one  copy  of 
a  notice  of  intent  to  participate.  Because 
the  Commission  desires  to  conserve 
time,  to  avoid  unnecessary  expense,  and 
to  limit  the  service  of  statements  in  this 
proceeding  to  persons  who  intend 
actively  to  participate,  each  notice  of 
intent  to  participate  shall  include  a 
detailed  statement  of  (1)  whether  the 
person's  interest  extends  merely  to 
receiving  Commission  releases  in  this 
proceeding;  (2)  whether  the  person 
wishes  to  participate  by  filing  and 
receiving  statements,  (3)  whether,  if  the 
person  desires  to  file  statements,  his 
interests  can  be  consolidated  with  those 
of  other  persons  by  the  filing  of  joint 
statements;  and  (4)  any  other  pertinent 
information  to  aid  in  limiting  the  service 
hst  to  be  issued  in  this  proceeding.  The 
Commission  will  prepare  and  make 
available,  to  all  persons  submitting 
notices  of  intent  to  participate,  a  service 
list  which  will  contain  the  names  and 
addresses  of  ail  persons  participating  in 
this  proceeding. 

Evidentiary  statements  of  the  parties 
are  due  on  or  before  the  dates  set  forth 
in  the  preamble  to  this  notice.  An 
original  and  15  copies  (if  possible)  of 
each  statement  shall  be  filed  with  the 
Commission,  and  one  copy  shall  be 
served  upon  each  person  on  the  service 
list. 

Copies  of  this  notice  shall  be 
available  to  the  public  at  the  office  of 
the  Secretary,  and  the  notice  shall  be 
published  in  the  Federal  Register.  A 
press  release  descnbing  this  matter 
shall  be  issued. 

Isstted  at  Washington.  D.C..  May  1,  1979. 

By  tiie  Commission.  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford. 
Greshara,  Ciapp.  and  Christian 

M.  G.  Homma.  |r_ 

Secretary. 

[Ex  Parte  No.  363| 

|FR  Doi;  -9- 14647  Filed  5-9-79;  8:45  am)  I     , 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the  May 
10,  1979,  meeting  agenda. 

TIME  AND  date:  10  a.m..  May  10, 1979. 

place:  Room  1027,  1825  Connecticut 
Avpnue.  N.W.,  Washington,  D.C.  20428. 

subject: 

33a.  Docket  35119,  Revision  of  proposed 
ceiling  for  Intra-Hawaii  entity  in  Proposed 
Rule  extending  domestic  passenger-fare 
policies  to  U.S.  Mainland-Hawaii  and  Intra- 
Hawaii  entities.  (BPO-'X) 

34a  Dockets  3-5360  and  35429.  Applications 
of  TI.\  and  World  for  exemption  (BPDA) 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  The 

Board  must  consider  Item  33a  so  that  it 
can  be  adopted  in  time  for  the  public  to 
submit  comments  therein  along  with 
other  comments  due  May  29,  1979,  in 
response  to  PSDR-57.  TIA  requests 
authority  effective  May  18,  1979, 
therefore.  Item  34a  should  be  added  to 
the  May  10, 1979  agenda  so  that  the 
Board  can  act  on  it  as  soon  as  possible 
in  order  to  provide  one  week's  notice. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  addition  of  Items  33a  and 
34a  to  the  May  10,  1979  agenda  and  that 
no  earlier  announcement  of  these 
additions  was  possible: 

Chairman,  Marvin  S.  Cohen 

Member,  Richard  |.  O'Melia 

Member,  Elizabeth  E.  Bailev 


Member,  Gloria  Schaffer 

(S-83S-79  Filed  &-ft-79:  3.31  pmj 
BILUNQ  CODE  ft320-01-« 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  Agenda* 

TIME  AND  date:  10  a.m..  Wednesday. 

May  9.  1979. 

LOCATION:  Room  456,  Westwood 

Towers,  5401  Westbard  Avenue. 

Bethesda,  Maryland, 

STATUS:  Part  open,  part  closed. 

MATTERS  TO  BE  CONSIDERED: 

A.  Open  to  the  Public 

1.  Briefing  on  Amendments  to  Section  7 
Regulations  The  staff  will  bnef  the 
Commission  on  draft  proposed  regulations 
which  would  reorganize  and  amend  CPSC 
regulations  for  developing  proposed  safety 
standards.  The  revisions  are  based  on  recent 
amendments  to  the  Consumer  Product  Safety 
Act. 

2.  Briefing  on  Rules  for  Investigations.  The 
staff  will  brief  the  Conuriission  on  draft  final 
rules  for  Investigations,  Inspections  and 
Inquiries  under  the  Consumer  Product  Safety 
Act  (also  known  as  the  Non-Adjudicative 
Rules). 

3.  Hair  Dryers/Asbestos:  Status  report. 
The  staff  will  present  one  of  8  series  of 
regular  reports  on  the  status  of  actions  it  is 
taking  to  deal  with  possible  hazards 
associated  with  asbestos  in  hand-held  hair 
dryers.  The  last  previous  report  was  May  3. 

B.  Closed  to  the  Pubhc 

4.  Selection  of  TAB  Member».  The 
Commission  will  sdect  members  of  its 
Toxicological  Advisory  Board  (TAB),  which 
Congress  authorized  in  recent  legislation  to 
provide  specific  scientific  and  technical 
advice  tc  the  Commission  regarding  the 
labeling  of  hazardous  substances.  (Closed 
under  exemption  6:  possible  invasion  of 
personal  pnvacy.) 

5.  .AJumjnum  Wiring.  The  staff  will  present 
an  update  of  a  survey  on  aluminum  winng. 
(Closed  under  exemption  10:  litigation). 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  Butts,  Assistant 
Secretary,  Suite  300.  1111  18th  St.,  .N'W., 
Washington,  DC.  20207,  telephone  (202] 
634-7700. 

|S-9.;4-'9  Filed  5-*-79;  10-«  ami 
BILLING  COOC  6355-01-*! 


"Ajienda  approved  Ma>  1.  1979.  Agenda  a.iiended 
May  .3  to  add  ileras  3  and  5.  In  deciding  to  add  t.^ipse 
items,  the  Cummission  delermined  that  agency 
business  requires  consideration  of  these  items 
without  seven  davs  ad\a.nce  notice. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Agenda 

DATE  AND  TIME:  10  a.m..  Wednesday. 

Mdv  16,  1979. 

LOCATION:  Room  456,  Westwood 

Towers.  5401  Westbard  Avenue, 

Bethesda.  Maryland. 

STATUS:  Open  to  the  public.  . 

MATTERS  TO  BE  CONSIDERED: 

1.  Briefing  on  Small  Parts  Regulation.  The 
staff  will  brief  the  Commission  on  a  draft 
final  regulation  classifying  certam  children's 
products  as  banned  hazardous  substances 
because  they  present  unreasonable  riskf  of 
in)ury  due  to  the  presence  of  accessible  small 
parts.  The  Commission  proposed  this 
regulation  in  October,  1978. 

2.  Briefing  on  Harzardous  Protrusions: 
Children's  Products.  The  staff  will  brief  the 
Commission  on  its  recommendation  that 
CPSC  begin  research  on  possible  hazards 
associated  with  blunt  protrusions  on 
children's  products.  The  Commission  and 
staff  previously  discussed  this  matter  during 
meetings  on  CPSC's  Operating  Plan 

3.  Briefing  On  Upholstered  Furniture 
Flammobility.  The  staff  will  present  an 
update  on  its  evaluation  of  the  Upholstered 
Furniture  Action  Council  (UFAC)  voluntary 
program  to  reduce  the  flammabirity  of 
upholstered  furniture. 

4.  Briefing  on  Section  16  Recordkeeping 
Regulation.  The  staff  will  brief  the 
Commission  on  issues  related  to  a  final 
regulation  which  would  require 
manufacturers,  importers,  private  labelers 
and  distributors  of  consumer  products  to 
maintain  records  of  consumer  product  safety 
complaints.  The  Commission  proposed  the 
regulation  in  November.  1977. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts, 
Assistant  Secretary,  Suite  300.  1111  18th 
St.,  NW.,  Washington.  DC.  20207. 
telephone  (202)  634-7700. 
Agenda  approved  .May  3, 1979. 

[S-^25-78  Rled  S-8-7»  10-43  am) 
BILLING  CODE  6355-01-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 

May  17,  1979. 

location:  Third  Floor  Hearing  Room, 

1111  18th  St.,  N'W,.  Washington,  DC. 

STATUS:  Open  to  the  public 


Federal  Register  /  Vol.  44,  No.  92  /  Thursday,  May  10.  1979  /  Sunshine  Act  Meetings  27541 


27540  Federal  Register  /   Vol.  44.  Nu    92  /  Thursday.  May  10.  ur9  /  Sunshine  Act  Meeting.s 


MATTERS  TO  BE  CONSIDERED: 

1   Coal-  and  Wood-Burmng  S(uves.  Petition 
AP  77-2.  The  Commission  will  consider  a 
petition  in  which  Adam  Paul  Banner  of 
Midland.  Michigan  asks  the  Commission  to 
issue  a  labeling  rule  for  coal-  and  wood- 
burning  appliances,  stoves  and  free-standing 
fireplaces.  The  Commission  previously 
considered  the  petition  at  a  briefing  March 
14 

Z  Dr.f^ing  on  Ha:r  Dryers/Asbestos:  Status 
Report  The  staff  will  present  one  of  a  series 
of  regular  reports  on  the  status  of  actions  it  is 
taking  to  deal  with  possible  hazards 
associated  with  asbestos  in  hand-held  hair 
dr\  ers.  The  last  previous  report  was  May  9. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D  Butts 
Assistant  Secretary.  Suite  300,  1111  18th 
St..  \W..  Washington.  D.C.  20207, 
telephone  (202)  634-7700. 
Agenda  approved  May  3. 1979 

S-i-'ft-'q  filed  5-8- ■^.  10-43  d.-n] 
a4U.ING  COOC  63S5-01-4I 


federal  communications  commission. 

TIME  and  date:  4:30  p.m.,  Wednesday, 
May  2,  1979. 

place:  Room  856,  1919  M  Street.  N.W., 
Washington,  D.C. 

STATUS:  Emergency  closed  meeting. 

changes  in  the  MEETING:  Additional 

item  considered; 
Internal  Personnel  Matter. 

The  prompt  and  orderly  conduct  of 
Commission  busmess  did  not  permit 
announcement  of  this  meeting  prior  to 
the  meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  May  3,  1979. 

|S-92r-r9  Rled  S-«-79: 10:46  am| 
aiLUNG  COOC  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  11:45  a.m.,  Thursday. 
May  3.  1979. 

PLACE:  Room  856, 1919  M  Street.,  N.W.. 
Washington.  DC. 

STATUS:  Emergency  closed  Commission 

meeting. 

MATTER  TO  BE  CONSIDERED:  Cieoffrey 
Cowan  FOIA  Request— FOIA  Control 
No  9-81. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
announcement  of  this  meeting  prior  to 
the  meeting. 

.Additional  information  concerning 
this  meeting  may  be  obtained  from  the 


FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  May  3. 1979. 

lS-928-79  Filed  5-8-79;  ia46  am| 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30 'a.m..  Thursday. 

M,n  10.  1979. 

PLACE:  Room  856. 1919  M  Street  NW,. 

Washington.  D.C. 

STATUS:  Closed  Commission  meeting 

following  the  open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Complaints  and  Compliance — 1 — Renewal 
application  of  Sonderling  Broadcasting 
Corporation  for  Radio  Station  WOL, 
Washington.  D.C. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  May  3. 1979. 

|S-92»-r9  Filed  &-8-79-.  10:46  am| 
8MXING  CODE  6712-01-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  Thursday.  May 
10.  19"9 

PLACE:  Room  856,  1919  M  Street.  N,W.. 
Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Hearing — 1 — [oint  request  for  (1)  approval  of 
agreement.  (2)  authonzation  for 
reimbursement  of  expenses,  and  (3)  grant 
of  application  and  dismissal  of  competing 
application  in  the  Berryville.  Virginia,  new 
FM  broadcast  proceeding  (Docket  Nos. 
21185  and  21186). 

General — 1 — Termination  of  Docket  21271. 

General — 2 — Application  for  review  of  a 
ruling  by  the  Chief.  Common  Carrier 
Bureau  granting  in  part  and  denying  in  part 
an  FOi.-\  request  b\  Ido  E.  Colantuoni  for 
inspection  of  materials  concerning  a 
proposed  General  Telephone  and 
Electronic  Corporation  merger  {FOIA 
Control  No.  9-16). 

Private  Radio — 1 — Application  for  review  of 
action  taken  under  delegated  authority, 
submitted  by  Robert  P  Milbert, 

Private  Radio — 2 — Petition  for  Review 
submitted  by  RE/M.-\X  Suburban,  Inc. 

Common  Carrier — 1 — Petitions  for 
reconsideration  of  the  Commission's 


Memorandum  Opinion  and  Order  filed  by 
the  Department  of  Defense  and  the 
Chesapeake  and  Potomac  Telephone 
Companies. 
Common  Carrier — 2 — Petition  for 
Reconsideration  filed  by  the  Department  of 
Defense. 
Cable  Television — 1 — Notice  of  Proposed 
Rulemaking  to  adopt  a  short  form  renewal 
application  for  authorizations  in  the  Cable 
Television  Relay  Service. 

Renewal — 1 — Petition  to  deny  filed  by 
National  Association  for  Better 
Broadcasting  against  the  application  of 
KCOP  Television,  Inc.  for  renewal  of 
license  for  Station  KCOP  (TV).  Los 
Angeles,  California,  and  Informal  objection 
filed  by  Twentieth  Century-Fox  Film 
Corporation  against  KCOFs  renewal 
application. 

Renewal — 2 — Renewal  applications  of 
Christian  Broadcasting  Association  for 
Stations  KAIM  and  KAIM-FM,  Honolulu 
Hawaii,  and  Informal  Objection  filed  by 
William  E.  H.  Tagupa. 

Renewal — 3 — License  renewal  applications 
for  Station  KjRB.  Sponkane.  Washington. 
KJR  and  KISW  (FM),  Seattle.  Washington 
and  KXL  (AM)  and  FM,  Portland.  Oregon, 
all  licensed  to  Kaye-Smith  Enterprises; 
petition  to  deny  KJRB's  renewal  and 
informal  objections  to  the  other  renewal 
applications  file  by  Vincent  L,  Hoffart; 
Hoffart's  petition  for  reconsideration  of  the 
Commission's  staff  grant  of  renewal  of 
Kaye-Smith's  KISW  (FM).  Seattle, 
Washington;  and  application  for 
assignment  of  license  for  KEZE-FM, 
Spokane,  Washington  from  Bellevue 
Broadcasters  to  Kaye-Smith;  and  an 
application  for  assignment  of  license  for 
KEZE  (AM),  Spokane.  Washington,  from 
Bellevue  Broadcasters  to  the  Great 
American  Radio  Corporation. 

Renewal — 4 — Renewal  application  of  KHVH. 
Inc.  for  Station  KHVH.  Honolulu,  Hawaii, 
and  Petition  to  Deny  filed  by  William  E.  H 
Tagupa. 

Aural — 1 — Request  for  Special  Temporary 
Authority  filed  by  Pinellas  Radio 
Corporation,  licensee  of  AM  Station  WPLP. 
Pinellas  Park.  Florida. 

Aural — 2 — Application  tor  Subsidiary 
Communications  Authorization  filed  by 
Street  Broadcasing  Corporation,  licensee  of 
Station  WIZR-FM.  lohnstown.  New  York 
(File  No.  BSCA-781211AV). 

Aural — 3 — Application  for  construction 
permit  filed  by  Golden  State  Broadcasting 
Corporation,  KHYT,  South  Tucson. 
Arizona;  and  a  petition  for  reconsideration 
and  petition  to  deny  and  a  petition  for 
recision  or  in  the  alternative  for  stay,  filed 
by  Frederick  G  Fiorcherdt  and  37 
additional  parties  and  responsive 
pleadings. 

Aural — *— Memorandum  Opinion  and  Order 
amending  Section  0.281(a)(l)(i)  of  the 
Commission's  Rules  regarding  delegations 
of  authority  to  tht-  Chief.  Broadcast  Bureau. 

Broadcast — 1— Tlje  "one-to-a-markert  "  rule 
exception  that  provides  for  case-by-case 
handling  of  applications  that  involve  UHF 
television  stations.  (Section  73.3o(a)(l) 
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Note  8,  Section  73.240(a)(1)  Note  8.  and 
Section  73.636(a)(1)  Note  8) 
Broadcast— 2 — Revision  of  Financial 
Standards  for  Television. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued:  May  3, 1979. 

IS-930-79  FIM  5-8-79:  10:46  am| 
WLUNG  CODE  S712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e}(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10:30  a.m.  on  Monday, 
May  7,  1979,  the  Corporation's  Board  of 
Directors  voted,  on  motion  of  Chairman 
Irvine  H.  Sprague.  seconded  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  to  withdraw  the  following 
item  from  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public: 

Application  of  Wilshire  Bank,  Oklahoma 
City,  Oklahoma,  for  Federal  deposit 
insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earher 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  May  7, 1979, 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Rabimoa. 

Executive  Secretory. 
18-937-79  Filed  S-8-79;  3:49  pin| 
BILUNG  CODE  67t4-01-M 
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FEDERAL  DEPOSIT  INSURANC 
CORPORATION. 

Notice  of  Changes  in  Subjeci  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act'  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:00  am  on  Monday. 
May  7,  1979,  the  Corporations  Board  of 
Directors  voted,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 


required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  memorandum  proposing  a 
new  contract  with  Government  Services, 
Inc.,  relating  to  the  operation  of  the 
Corporation's  cafeteria  and  dining  room 
The  Board  then  determined,  on  motion 
of  Chairman  Sprague,  seconded  by 
Director  Heimann,  that  Corporation 
business  required  the  addition  of  the 
following  items  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public: 

Memorandum  and  resolution  proposing  the 
final  adoption  of  an  amendment  to  Part  336  of 
the  Corporation  s  rules  and  regulations, 
entitled  "Employee  Responsibilities  and 
Conduct,"  to  designate  the  Executive 
Secretary,  rather  than  the  Assistant  to  the 
Chairman,  as  the  Corporation's  Ethics 
Counselor 

Memorandum  proposing  the  approval  of  an 
agreement  between  the  Corporation  and  the 
Federal  Savings  and  Ix^an  Insurance 
Corporation  in  implementation  of  section 
1205  of  the  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act  of  1978, 
regarding  the  conversion  of  mutural  savings 
banks. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  May  7,  1979, 
Federal  Deposit  Insurance  Corporation, 

Hoyl«  L  Robinson, 

Executive  Secretory 
(S-836-79  Piled  5-8-79;  3:49  pmj 
BILLIMG  COO€  671*-«l-« 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGtSTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (Pub,  5/7/79. 
44  PR  26838). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  May  9.  1979,  10:00  a.m. 

CHANGE  IN  MEETING:  The  following  item 

has  been  added: 

Itpm  .Vo.,  Docket  No.,  and  Company 

M-8(  A).  Notice  of  Well  Category 
Determinations  (Section  103)  by  the 
Railroad  Commission  of  Texas. 

M-8{B)  Notice  of  Well  Category 
Determination  by  the  State  of  New  Mexico, 
Oil  Conservation  Commission.  Oil 
Conservation  Division. 

Kenneth  F  Phunb. 

Secretory. 

IS-B33-79  Filed  bS-?'*  i  27  pm| 

BILUNG  CODE  S74(M>3-M 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CrTATK>N  OF 

PREVIOUS  ANNOUNCEMENT:  (Pub.  5/7/79. 

44  VR  26838). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  May  9.  19:'9.  10:00  a.m 

CHANGE  IN  MEETING:  The  following  Items 

have  been  added: 

Item  A'o..  Docket  \o.  and  Company 
CP-1.  CP74-192,  Flonda  Gas  Transmission 

Company. 
CP-2.  CP79-214.  Transcontinental  Gas  Pipe 
Line  Corporation;  CP79-221,  National  Fuel 
Gas  Supply  Corporation.  CP79-260. 
Tennessee  Gas  Pipeline  Corporation;  CP79- 
2"5.  Transcontinental  Gas  Pipe  Line 
Corporation;  CP79-278.  Texas  Eastern 
Transmission  Corporation. 

Kennetii  F  Plumb. 

Secretcri 

(S-923-79  Filed  S-tt-"9-  »-3S  am) 

BILUNQ  CODE  674O-02-«l 
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FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  May  15.  1979—10:00  a.m. 
place:  Room  12126—1100  L  Street, 
N.W.,  Washington,  D.C  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

1.  Appeal  of  staff  action  in  rejecting  tariff 
matter  of  Marseilles  North  .Atlantic  U.S.A. 
Freight  Conference. 

2.  Appeal  of  staff  action  in  rejecting  tariff 
matter  of  Adantic  and  Guif-lndonesia 
Conference. 

3.  Appeal  of  staff  action  in  rejecting  tariff 
matter  of  Eurobridge  Lines 

4.  A  proposed  revision  of  General  Order  le 
to  require  the  filung  with  the  Commission  of 
certain  cargo  statistics. 

5  General  rate  increase  filed  by  Foss 
Alaska  Line,  Inc.,  between  Seattle, 
Washington,  and  pomts  in  Western  Alaska 

Portions  To  Be  Closed  to  the  Public 

1.  Docket  .\'o  77—4:  Agreements  Nos.  9902- 
3.  9902-4,  9902-5  and  9902-6  (Modification  of 
Euro-Pacific  )oint  Service  Agreement  Petition 
for  reconsideraUonJ 

2.  Docket  No.  77-50;  North  Ca.'-ohna  State 
Ports  Authority,  ef  al.  v  Darl  Containerline 
Company,  Ltd. — Consideration  of  the  record 

3.  Docket  No  76-11:  In  Re  Agreements  150 
DR-7  and  3103  DR-~— Con'iiderat:on  of  the 
record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C  Humey, 
Secretary  (202)  523-5725, 

[S-931-79  Filed  5-6- "^  8  45  am 
BILUNG  CODE  e73(M)1-M 
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tNTERSTATC  COMMERCE  COMMISSION. 

TIME  AND  date:  930  p.m..  Friday,  Md> 

11,  1979. 

PLACE:  Hparing  Room  \  Intprs'ate 

Commerce  Commibsiori.  12th  Si 

Constitution  Avenue,  N  W    Washington, 

DC.  20423. 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  CONSIDERED:  Compliance 

program  discussion. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  DougidS  [5d.Jw;n 
Director,  Office  of  Comnuminations, 
Telephone; (202) 275-7252 

The  Commission's  professional  staff 
vviH  be  available  to  brief  news  media 
representatives  on  conference  issues  at 

tl:e  conclusion  of  the  meeting 

'tS-flZZ-'?  Filed  >-8--9.  9  J5  )m| 
BtlXIMO  CODE  7035-01-M 


TIME  AND  DATErThursdav    Mav  24.  19'^9, 
at  9:30  a.m. 

PLACE;  Room  828,  320  Fir<i'  strfft   .NVV 
Washington.  DC  2053~ 
STATUS:  Closed  pursuar.'  !o  a  vote  to  be 
tdKen  at  the  beginning  of  'hi-  nit't'*'">:; 
MATTER  TO  BE  CONSIDERED:  Kt  ft       ii.- 
from  Regional  Commi.ssior.'rs  of 
approximately  15  cases  m  whjch 
inmates  of  Federal  prisma  hr.p  applied 
for  parole  or  are  contt'st;ng  it  \  ucation 
of  parolt;  or  mandLitury  release. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  .\  k  i  n  ii  i  eterson, 


inalvst  '2()21 
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LEGAL  SERVICES  CORPORATION 

iC^omnuttee  on  Appropriations  and 

Auditi 

TIME  AND  DATE:  10  a  m    Tuesday,  May 

1.5    1979 

PtJVCE:  nth  Floor  Conference  Room, 
Legal  Services  Corporation,  733  15th 

Street.  .\  W.,  Wasfnngion  DC 

STATUS:  Open  meetinH 

MATTERS  TO  BE  CONSIDERED: 

1   .adoption  of  asenda 
^  .Xpp.'-uvtii  of  tilt'  ni:nii'a-s  of  the 
\  >\  ember  15.  iy"8  cieeu;ig. 

'<■  S'a'as  of  the  fiscal  year  1979  budget. 

4.  Status  of  the  fiscal  year  19flO  budget 
request. 

5.  Budget  procedures: 

a.  Improvements  in  administrative  budget 
preparation  and  management 

b.  Schedule  for  preparation  of  the  fiscal 
year  1981  budget  request  to  the  Congress. 

6.  Status  of  the  Financial  Management 
Improvement  Program. 

7.  Schedule  for  future  meetings  of  the 
Committt-e 

8  Other  busirn'.,^ 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Pegg\  Bel    ();Tice  of  the 
President,  telephone  (202)  376-5100. 

Issuer!   M.JV  8   1979. 
.-Viice  DaniaL 

!5-e32--W  File,!  S-S--*  1  ;!;  ;to| 
BILLING  CODE  M20-3S-W 
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UNITED  STATES  PAROLE  COMMISSION; 

.National  Commissioners  (the 
Commissioners  presently  mainJa'nip.g 
offices  a!  Washington.  D.C 
Headquarters) 
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( 


\     Federal  Register  /  Vol    44,  No.  92  /  Thursday.  May  10.  1979  /  Rules  and  Regulations  27SS9 


27558 


Federal  Register  /  Vol.  44.  No.  92  /  Thursday.  May  10.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol   44,  No.  92  /  Thareday,  May  10.  1979  /  Rules  and  Regulations  27559 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51.  52,  53  and  58 

Air  Programs;  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillance  Provisions 

AGEMCr:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Final  rulemaking. 

summary:  This  final  rulemaking  sets 
forth  ambient  air  quality  monitoring  and 
data  reporting  regulations  which  were 
proposed  on  August  7. 1978  (43  FR 
34892).  This  action  revokes  the 
requirements  for  air  quality  monitoring 
m  Part  51  and  estabhshes  a  new  Part  58 
entitled  Ambient  Air  Quality 
Surveillance.  These  regulations  satisfy 
the  requirements  of  Section  110(a)(2)(C) 
of  the  Clean  Air  Act  (Act)  by  requiring 
ambient  air  quality  monitoring  and  data 
reporting  for  purposes  of  State 
Implementation  Plans  (SIP).  Criteria  to 
be  followed  when  measuring  air  quahty 
and  provisions  for  daily  air  pollution 
ind^x  reporting  are  established  in  Part 
58  as  required  by  Section  319  of  the  Act 
Part  58  also  contains  requirements  for 
reporting  to  EPA  certain  data  related  to 
air  pollution  episodes  so  that  the 
information  can  be  included  in  EPA's 
annual  report  to  Congress  as  required 
by  Section  313,  Additional  Reports  to 
Congress,  of  the  Act.  Requirements  for 
public  notification  of  information  related 
to  air  quality  standards  violations  are 
included  in  Part  51  in  order  to  meet  the 
requirements  of  Section  127,  Public 
.Notification,  of  the  Act. 

DATES:  These  regulations  take  effect 
upon  promulgation. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  M  Cox.  Monitoring  and  Data 
.Analysis  Division  {MD-14),  Office  of  Air 
Quality  Planning  and  Standards. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711. 
phone:  Commercial — (919)  541-5312; 
FTS— 629-5312. 

SUPPLEMENTARY  INFORMATION 

Background 

The  preamble  to  the  August  7, 1978. 
Federal  Register  proposal  notice 
explained  EPA's  concern  w'ith  the 
quality,  completeness,  and  timeliness  of 
air  quality  data  collected  at  the  State  or 
local  level.  The  monitoring  regulations 
proposed  at  that  time  were  designed  to 
eliminate  the  problems  associated  with 
data  currendy  being  submitted.  The 
regulations  being  promulgated  today 
are,  with  the  exception  of  changes  made 


due  to  public  comment,  the  same  as 
those  proposed.  The  changes  made  and 
the  substantive  comments  received  are 
summarized  under  the  appropriate 
headings  below. 

History 

In  October  1975,  the  Standing  Air 
Monitoring  Work  Group  (SAMWG)  was 
formed  at  the  request  of  the  Deputy 
Administrator  of  EPA.  The  request  was 
made  in  response  to  recognition  of 
deficiencies  which  existed  in  air  quality 
monitoring  and  data  reporting  programs 
of  State  and  local  agencies.  The  purpose 
of  SAMWG  was  to  identify  deficiencies 
and  develop  a  program  for  correcting 
them.  Accordingly,  SAMWG  was 
composed  of  representatives  from  EP.^ 
headquarters  offices.  EPA  Regional 
Offices,  and  State  and  local  air  pollution 
control  agencies. 

In  June  1977.  the  strategy  document 
containing  SAMWGs  analysis  and 
recommendations  was  published  as: 
"Air  Monitoring  Strategy  for  State 
Implementation  Plans."  EPA-4S0/2-77- 
010.  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  N.C. 
27711,  June  1977.  Basically  the 
recommendations  called  for 
optimization  of  monitoring  networks 
and  better  controls  on  data  collection 
and  handling. 

On  August  7,  1977,  the  Clean  Air  Act 
*vas  amended;  one  of  the  amendments 
being  the  addition  of  §  319  to  Ihe  Act. 
This  Section  requires  EPA  to  establish 
monitoring  criteria  to  be  folio vred 
uniformly  acros*  the  nation.  It  also 
requires  naajor  urban  areas  to  report  a 
uniform  daily  index  and  provides  that 
there  be  a  national  monitoring  network 
to  supplement  but  not  duplicate 
monitoring  for  SIP  purposes. 

The  recommendations  of  SAMWG 
and  the  §  319  requirements  to  a  large 
extent  overlap,  especially  in  their  intent. 
i.e.,  higher  quality  air  monitoring  data. 
The  regulations  proposed  on  August  7, 
1978.  therefore,  addressed  botk 
SANIWG  and  §  319.  EPA  believes  that 
the  regulations  being  promulgated  today 
will  provide  air  monitoring  data  of 
acceptable  quality;  comparable  data 
from  all  ftionitoring  stations;  optimum, 
cost-effective  monitoring  networks;  and 
timely  data  submission  for  national 
assessment  purposes. 

General  Discussion 

It  is  apparent  from  reviewing  the 
public  comments  on  the  proposal  that 
some  confusion  exists  with  respect  to 
the  regulations.  Several  commenters 
misunderstood  the  concept  of  the 
monitoring  network  and  the  data 
reporting  requirements  as  set  forth  in  the 


regulations  It  is  therefore  appropriate  at 
this  time  to  provide  another  explanation 
of  the  concept.  EPA  is  revoking  §  51.17 
(40  CFR  Part  51)  which  previously 
required  SIPs  to  provide  for  monitoring 
air  quality  and  is  promulgating  Part  58 
which  contains  new  SIP  monitoring 
requirements.  Under  the  new  regulations 
a  State  will  estabHsh  a  network  of 
monitoring  stations  to  monitor 
pollutants  for  which  National  Ambient 
Air  Quality  Standards  (NAAQS)  have 
been  established.  This  new  network  will 
actually  be  the  existing  network  with 
appropriate  modifications  to  conform  to 
criteria  contained  in  Part  58.  The 
network  will  be  designed  such  that 
stations  are  located  in  all  areas  where 
the  State  and  the  EPA  Regional  Office 
decide  that  monitoring  is  necessary.  The 
stations  in  the  network  will  be  termed 
State  and  Local  Air  Monitoring  Stations 
(SLAMS).  The  regulations  do  not  specify 
how  large  the  SLAMS  network  must  be. 
The  number  and  locations  of  the  SLAMS 
will  be  jointly  determined  by  the  State 
and  Regional  Office  as  data  needs 
dictate  The  SIP  will  contain  provisions 
for  establishing  and  operating  the 
SLAMS  network.  The  data  from  the 
network  will  be  condensed  and  reported 
annually  to  EPA  in  a  summary  report. 
The  data  from  which  the  report  is 
generated  will  be  available  to  EPA  upon 
request  if  more  detailed  data  are 
required  for  some  purpose.  States  may. 
however,  wish  to  store  the  data  in  the 
EPA  National  Air  Data  Bank  (NADB)  if 
facilities  are  not  available  otherwise. 
Using  the  NADB  for  full  data  storage 
will  not  relieve  the  State  of  the 
responsibility  of  seeing  that  a  summary 
report  is  submitted  each  year. 

It  is  anticipated  that  in  most  instances 
the  new  SLAMS  network  will  be  smaller 
than  existing  networks.  Certain  stations 
that  are  in  areas  with  air  quality 
consistently  better  than  the  NAAQS  are, 
in  general,  unnecessary.  Such  stations 
can  be  eliminated.  The  majority  of 
stations  that  will  be  eliminated  from 
existing  networks  in  order  to  form  the 
SLAMS  network  will  likely  be  high- 
volume  (Hi-vol)  samplers  for  particulate 
matter  and  SOi  bubblers.  The  stations 
remainLig  in  operation,  relocated 
stations,  or  new  stations  will  then  all  be 
termed  SLAMS  and  make  up  the  SLAMS 
network  for  purposes  of  the  SIP.  If  the 
State  wishes  to  continue  to  operate  any 
station  or  establish  a  new  station  which 
is  not  a  SLAMS,  it  may  do  so.  The 
station  will  not  be  considered  a  SLAMS 
and  will  not  be  subject  to  any 
requu^ements  including  data  reporting. 
These  additional  stations  will  be  termed 
Special  Purpose  Monitoring  (SPM) 
stations  If,  however,  the  State  wishes  to 


use  data  from  an  SPM  slation  as  support 
for  a  SIP  revision  or  control  strategy 
demonstration,  then  the  requirementf^ 
Hpphcable  to  SLAMS,  other  than 
reporting,  most  be  met  in  order  that  the 
data  be  of  acceptable  quality  and 
comparability.  T^  SPM  stations  could 
be  usecf.  among  other  things,  to  do 
special  research  studies,  to  monitor 
around  a  point  source  for  a  short  period 
to  determine  if  a  specific  area  may  neeH 
a  permanent  SLAMS,  or  to  monitor  for 
poHutents  for  which  NAAQS  have  not 
been  estaWiehed. 

Stations  used  to  determine  the  impact 
of  a  source  for  purposes  of  Prevention  of 
Significant  Deterioration  (PSD)  would 
not  be  part  of  the  SLAMS  network  nor 
would  they  be  considered  SPM  stations 
PSD  stations,  in  general,  would  he 
operated  only  for  periods  of  up  to  a  year 
and  •roaW  t>e  operated  by  the  source 
owner  or  operator  although  a  SLAMS 
could  also  serve  as  a  PSD  station.  In 
order  that  the  PSD  data  be  of  acceptable 
quahty  and  comparable  to  SLAMS  data, 
quality  assurance  requirements  for  PSD 
stations  are  included  in  Part  58.  » 

The  fourth  type  of  station  covered  b^ 
the  regulations  is  the  National  Air 
Monitoring  Station  (NAMS)  The 
regulations  do  not  require  establishing  a 
separate  network  of  NAMS.  The  NAMS 
will  be  stations  selected  from  the 
SIAMS  network.  These  stations  will 
aJf»o  continue  to  be  SIAMS  and  will  be 
subject  to  all  SLAMS  requirements. 
inclmiing  the  annual  summary  report 
The  only  distinguishing  characteristics 
of  N.AMS  will  be: 

1.  Only  continuous  instruments  will  be 
u.sed  to  monitor  gaseous  pollutants. 

2.  T1»e  regulations  specify  a  minimum 
munber  of  NAMS  and  locations  for 
them. 

3.  Data  from  NAMS,  in  addition  to 
being  included  in  the  annual  SLAMS 
summary  report  will  be  reported 
quarterly  to  EPA. 

The  NAMS  concept  is  being 
CBlablished  in  order  to  provnde  timely 
data  to  EPA  from  a  national  network  for 
national  data  analysis.  The  amount  of 
data  that  will  be  reported  quarteriy  to 
EPA  will  be  considerably  less  than  that 
required  in  40  CFR  51.7.  Reports,  which 
IS  being  revoked.  The  concept  of  the 
N.AMS  addresaes  the  requirements  of 
§  319  of  the  Act  to  establish  a  national 
networi^.  It  is  incouoeivable  that 
Bionttoring  would  be  required  in  any 
area  for  national  analysts  but  not  for  SIP 
purposes.  Any  area  wtiere  a  NAMS  is 
needed,  therefore,  would  be  an  area 
which  should  be  cowered  by  a  SLAMS 
In  order  to  avoid  duplication  of  effort, 
the  NAMS  will  simply  be  a  subset  of  the 
SLAMS  instead  of  a  separate  network 


measurmg  air  quality  in  areas  already 
bei.ng  measured  by  SLAMS. 

A  most  important  point  to  understand 
is  that,  while  there  are  minimum 
numbers  of  NAMS  that  must  be 
estabhshed,  these  minimum  numbers 
are  not  a  minimum  for  the  SLAMS 
network.  There  is  no  minimum  or 
maximum  siie  for  the  SLAMS  network 
The  size  of  tbe  SLAMS  network  ts  to  be 
determined  baaed  on  characteristics  of 
any  one  area  or  State  such  as 
meteorology,  geography,  papulation,  and 
emission  density.  The  NAMS  will 
typically  t»e  those  ^LAMS  which 
represent  locations  sucJi  as  those  having 
hi^  pollutant  «>ncentration6,  high 
population  exposure,  or  a  combination 
of  both.  The  NAMS  are  being 
established  only  for  the  piupose  of 
providing  EPA  with  timely  data  from  the 
more  important  stations  across  the 
nation.  EPA  does  not  believe  that  the 
small  number  of  NAMS  will  be  adequate 
to  meet  all  of  the  SIP  monitoring 
objectives.  It  is  anticipatedlhat  the 
number  of  NAMS  will  only  be  from  10% 
to  40%  of  tiie  total  number  of  SLAMS. 
The  final  point  to  be  made  with     ■ 
respect  to  this  subject  is  that  EPA's  use 
of  air  quality  data  will  not  be  limited  to 
NAMS.  Importanl  judgments  or 
decisions  will  b&  based  on  all  data 
available  which  will  include  SLAMS 
data. 

In  summary,  there  v>rill  be  only  one 
manitoriug  network;  the  SLAKIS 
network.  Any  additional  monitoring  the 
State  wishes  to  do  will  be  SPM 
monituriog  subject  to  no  requirements 
unless  used  for  SfP  purposes.  Source 
owners  or  operators  will  operate  PSD 
stations,  from  which  the  data  will  be 
periodically  reported  to  the  permit 
granting  authority.  A  certain  number  of 
select  stations  from  the  SLAMS  network 
will  also  be  termed  NAMS,  the  data 
from  which  will  be  subject  to  an 
additional  reporting  requirement 

Reorganization  of  Part  51 

In  an  effort  to  make  Part  51  more 
readable  and  understandable.  EPA  is 
reorganizing  and  expanding  the  format 
of  the  regulations.  The  restructured 
regulations  will  contain  numerous 
subparts  containing  material  formerly 
organized  as  sections.  More  headings 
will  be  used  and  the  reader  will  t>e  able 
to  more  readily  find  appropriate 
requirements.  Regulations  being 
promu^ated  today  in  Subparts  ],  O,  and 
Q  of  Part  51  are  in  the  new  format 
Subsequent  to  this  promulgation,  other 
sections  of  Part  51  will  be  rewritten  and 
reof^aaifsed  utilizing  the  new  format 


Ambient  MenitoiMig  for  Lead 

The  preamble  to  the  proposal  of  these 
monitoring  regulations  on  August  7, 
1978.  stated  that  the  regulations 
requiring  ambient  lead  monitoring  (43 
FR  46264)  would  be  incorporated  into 
Part  58  in  this  promulgation.  Those  lead 
monitoring  regulations  which  were 
promulgated  October  5, 1378.  in 
I  51.171b)  of  Part  51  required  the  plan  to 
provide  tor  establishing  lead  monitoring 
stations;  specified  an  operation  schedule 
of  one  24-hour  sample  every  six  days; 
required  that  a  description  of  the 
monitoring  system  be  available: 
specified  a  two-year  time  limit  on 
station  establishment  and  reference  a 
guideline,  Supplementary  Cuideiine  for 
Lead  Implementation  Plans,  which 
contained  additional  information  on 
mori  or  siting.  The  lead  monitoring 
reg  Jitions  were  promulgated 
simiulataneously  with  the  lead  NAAQS 

Al  the  time  of  promulgation  of  the 
lead  regulations,  quality  assuranace 
criteria  had  not  been  developed  for  lead. 
Rather  &an  incoqjorate  the  5  51.l7(b] 
regulations  alone  into  Part  58  in  today's 
promulgation,  EPA  will  propose  and 
prothulgate  in  Part  58  ail  the  lead 
regulations  in  one  action  which  will 
include  tfie  §  51.17(b)  monitoring 
regvilations,  the  siting  criteria  from  the 
lead  guideline,  and  quality  assurance 
criteria  for  lead  which  is  under 
development 

Accompanying  the  October  5. 1978, 
promul^tion  of  the  lead  regulations  and 
lead  .N'AAQS  was  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR) 
concerning  ambient  lead  monitoring 
around  primary  and  secondary  lead 
smelters  and  prin^ary  copper  smelters. 
The  notice  indicated  that  EPA  was 
considering  regulations  to  require  such 
point  source  monitoring  in  order  to 
determine  if  the  sources  were  causing 
violations  of  the  lead  NAAQS  and 
whether  additional  or  alternative 
control  strategies  would  therefore  be 
necessary.  The  notice  also  indicated 
that  a  guideline  would  be  developed 
covering  the  number  of  necessarj' 
monitoring  stations  and  siting 
parameters  for  monitoring  around  point 
sources.  Two  quidelines  have  been 
prepared — one  for  short-term  monitoring 
to  obtain  ambient  lead  air  quality  data 
essential  for  the  development  of  a  lead 
control  strategy  (Guideline  for  Short- 
Term  Lead  Monitoring  in  the  Vicinity  of 
Point  Sources);  the  other  for  longer  term 
monitoring  In  order  to  determine  if  point 
sources  will  cause  NAAQS  violations 
after  the  attainment  date  and  to 
estimate  the  contribution  of  fugitive 
emissions  to  such  violations  (Guideline 
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for  Lead  Monitoring  in  the  Vicinity  of 
Point  Sources). 

EPA  has  reevaluated  the  need  for 
specific  regulations  for  lead  monitoring 
around  point  sources  and  concludes  that 
monitoring  point  sources  to  determine 
NAAQS  violations  is  an  objective  of  the 
SLAMS  network.  In  designing  a  lead 
SLAMS  network,  the  States  and 
Regional  Offices  should  follow  the  long- 
term  guideline  (Guideline  for  Lead 
Monitoring  in  the  Vicinity  of  Point 
Sources)  in  order  to  assure  that 
emissions  from  the  point  sources  are 
adequately  monitored.  An  alternative 
would  be  for  the  State  to  require  the 
point  source  to  conduct  the  monitoring 
and  report  the  date  to  the  State.  The 
data  could  then  be  used  for  control 
strategy  purposes  provided  they  were 
collected  in  accordance  with  the  long- 
terni  point  source  guideline. 

Until  such  time  as  the  lead  monitoring 
regulations,  siting  criferfa,  and  quality 
assurance  requirements  are 
incorporated  into  Part  58,  States  would 
be  expected  to  follow  the  siting  and 
quality  assurance  criteria  in  the  long- 
term  point  source  monitoring  guideline. 

Public  Comments 

The  object  of  Federal  Register 
proposals  is  to  allow  comments  on  new 
regulations  prior  to  their  promulgation 
thereby  providing  an  opportunity  for  the 
public  to  participate  in  rulemaking.  The 
bulk  of  the  regulations  proposed  August 
7, 1978,  were  new  regulations;  however, 
some  of  the  regulatory  material  was 
simply  being  recodified.  The  content  or 
meaning  of  the  recodified  regulations 
was  not  changed;  the  requirements  were 
simply  restructured  and  placed  in  new 
sections  or  appendices.  Eventually  all  of 
40  CFR  Part  51  will  be  restructured  in  an 
effort  to  make  Part  51  more  readable 
and  easier  to  use.  The  recodification 
taking  place  in  these  regulations  is  one 
of  the  first  steps  toward  the  Part  51 
restructuring. 

Even  though  the  proposal  preamble 
specified  which  regulations  were  not 
being  changed,  other  than  being 
restructured.  EPA  received  public 
comments  on  some  of  those  unchanged 
regulations.  The  comments  on  the 
unchanged  regulations  will  be  noted  in 
this  preamble  but  EPA  will  not  entertain 
suggestions  for  changing  these 
regulations  at  this  time  since  the  object 
of  the  proposal  was  not  to  repropose  the 
regulatory  content.  The  comments  may 
be  used  in  the  future  to  determine  the 
need  for  reproposing  and  updating  the 
regulations. 

EPA  received  forty-six  written 
comment  letters  on  the  proposal  of 


August  7, 1978.  The  origin  of  the  letters 
is  as  follows: 

Federal  Agencies™.^-.....- 1 

Private  Citizens.^- ~ ~ —  1 

Industry - ~ 15 

State  Air  Pollution  Control  Agencies 16 

Local  Air  Pollution  Control  Agencies 13 

TotaL - ■•e 

The  following  discussion  covers  the 
substantive  public  comments  from  the 
letters  and  any  oral  comments  received 
The  discussion  is  organized  by  subject 
matter.  No  public  comments  were 
received  on  certain  portions  of  the 
proposed  regulations;  therefore,  no 
discussion  of  those  portions  of  the 
regulations  appears  in  this  preamble. 
For  example,  no  comments  were 
received  on  the  regulations  proposed  in 
response  to  §  127.  Public  Notification, 
and  §  313,  Additional  Reports  to 
Congress,  of  the  Act.  This  preamble 
primarily  discusses  only  the  public 
comments.  Detailed  discussion  of  the 
regulations  can  be  found  in  the 
preamble  to  the  August  7, 1978, 
proposal. 

The  full  text  of  the  letters  and 
summaries  of  individual  comments 
together  with  the  action  taken  by  EPA 
and  justification  for  that  action  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Public 
Information  Reference  Unit,  401  M 
Street.  S.W..  Washington.  DC.  20460. 

General  Comments 

The  comments  discussed  under  this 
heading  were  not  specific  to  any 
regulation  or  appendix  but  were  general 
comments  or  were  comments  on  some 
aspect  of  the  monitoring  program 
covered  by  the  regulations. 

One  commenler  requested  a  public 
hearing  and  an  economic  impact 
statement  on  §  51.24(n)(3)  which 
requires'quality  assurance  procedures 
be  applied  to  PSD  monitoring.  The 
reasoning  given  for  the  request  was 
based  on  the  impact  of  the  PSD  program. 
These  regulations  are  not  concerned 
with  the  PSD  program  except  to  apply 
quality  assurance  requirements  to  PSD 
monitoring.  The  impact  of  just  the  PSD 
quality  assurance  requirements  falls  far 
short  of  a  level  that  would  require  an 
economic  impact  statement.  This 
comment  would  have  been 
appropriately  made  in  response  to  the 
PSD  regulations  which  were  proposed  in 
the  Federal  Register  on  November  3, 
1977  (42  FR  57471). 

One  commenter  felt  that  EPA  should 
store  and  distribute  air  quality  data 
collected  at  PSD  stations  because  the 
cost  of  making  it  available  to  the  public 
is  prohibitive  to  the  States.  EPA  suggests 


that  the  cost  of  reproducing  and 
providing  data  to  the  public  could  be 
recovered  by  the  States  through  fees  for 
such  a  service.  Handling  PSD  data  at  the 
State  level  where  it  is  used  will  be  much 
more  cost  effective  than  EPA  collecting, 
storing,  and  providing  the  public  with 
data  from  all  over  the  nation. 

Two  commenters  suggested  that  EPA 
should  make  data  from  ail  stations 
(SLAMS,  PSD,  SPM)  available  to  the 
public  within  90  days  of  the  end  of  each 
quarter.  Experience  with  obtaining  air 
quality  data  shows  this  to  be  an 
unworkable  suggestion.  One  of  the  main 
purposes  of  the  NAMS  concept  is  to 
mitigate  data  reporting  problems  by 
striving  to  get  just  a  portion  of  the  data 
from  the  SLAMS  network  to  EPA  within 
90  days.  The  resources  it  would  take  to 
get  all  data  in  within  90  days  could  not 
be  justified.  Also,  the  historical  usage  of 
data  from  the  NADB  indicates  no  need 
for  availability  of  all  SLAMS  data 
within  90  days.  Concerning  SPM  data, 
the  definition  of  SPM  stations  provides 
that  the  data  are  primarily  for  the 
State's  use.  Data  storage  for  PSD 
stations  was  discussed  above. 

Two  commenters  stated  that  there 
should  be  only  one  type  of  station  and 
that  all  data  should  be  used  for  national 
assessment.  The  reasons  for  the  types  of 
stations  were  discussed  under  the 
heading  "General  Discussion"  above 
The  discussion  also  pointed  out  that  all 
SLAMS  data  will  be  used  by  EPA  in  the 
course  of  making  important  decisions  or 
assessments. 

One  commenter  stipulated  that 
special  purpose  monitoring  should  be 
used  for  such  things  as  particle  sizing,  or 
background.  SPM  stations  may  be  used 
for  such  purposes  but  EPA,  because  of 
the  definition  of  SPM  stations,  will  not 
set  forth  such  a  requirement.  The  factor 
most  affecting  the  degree  to  which  a 
State  carrjes  out  special  purpose 
monitoring  is  the  availability  of 
resources.  EPA  does  not  wish  to 
interfere  with  the  allocation  of  any 
monitoring  resources  available  to  a 
State  above  those  resources  needed  to 
implement  the  regulations  being 
promulgated  today. 

One  commenter  emphasized  the  need 
to  analyze  air  quality  data  on  the  basi.s 
of  geographical  distinctions.  EPA  and 
the  States  take  into  account 
geographical,  meteorological,  and  other 
characteristics  of  monitoring  sites  when 
evaluating  ambient  air  quality  data. 

One  commenter  suggested  that  State 
air  quality  monitoring  networks  include 
stations  in  remote  locations  to 
determine  background  or  general 
pollution  levels.  EPA  feels  that  sufficient 
monitoring  to  determine  background  is 
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already  underway  and  will  remain  so 
through  monitorii)g  stations  operated  by 
EPA.  State*,  other  federal  agencies.  PSD 
sources,  etc. 

Eight  commenters  objected  to  the 
elimination  of  certain  stations  that  will 
occur  when  networks  are  trimmed  down 
to  form  a  cost  effective  SLAMS  network 
Tlie  basis  for  the  objection  is  that  these 
stations  have  provided  historical  data 
upon  which  trends  can  be  based.  EPA 
does  not  feel  that  resources  necessary  to 
continue  collecting  data  of  questionable 
quality  can  be  justified  for  trends 
purposes.  In  some  cases  the  historical 
data  quality  is  simply  not  acceptable 
enough  to  preserve  the  site.  Even  for 
sites  which  have  provided  good  quality 
data,  resources  would  be  much  better 
utilized  in  upgrading  the  entire  network 
as  these  new  regulations  require  rather 
than  continuing  to  operate  unnecessary' 
stations.  One  solution,  however,  would 
be  for  the  States  to  operate  SPM  stations 
at  the  sites  in  question. 

One  commenter  felt  that  EPA  should 
delcare  vaHd  all  data  collected  prior  to 
today's  promulgation  if  the  analyzers 
meet  the  requirements  of  40  UhK  Part  53 
pertaining  to  reference  or  equivalent 
methods.  EPA  cannot  make  such  a 
blanket  declaration  because  the  status 
of  an  analyzer  at  the  time  of  installation 
is  not  Ae  only  factor  which  affects  data 
validity.  Siting  of  the  instrument  and 
continued  proper  operation  of  die 
analyzer  can  easily  affect  data  quality. 
Also,  it  is  not  necessary  to  obtain  EPA 
approval  in  order  to  use  previously 
collected  data.  The  preamble  to  the 
August  7,  1978,  proposal  discussed  using 
historical  data.  To  summarize  that 
discussion,  the  degree  to  which 
historical  data  can  be  used  depends  on 
the  intended  use  of  the  data  and  the 
degree  to  which  various  factors  have 
affected  the  data  quality. 

One  commenter  was  concerned  that 
the  regulations  do  not  apply  to  local  air 
pollution  control  agencies.  It  is  true  that 
the  regulations  are  in  terms  of 
requirements  on  States;  this  reflects  the 
language  of  the  Clean  Air  Act.  The 
States  must  see  that  regulatory 
requirements  are  met,  but  they  can  be 
met  by  a  local  agency  to  which  the  State 
has  delegated  certain  actions.  In  such  an 
instance,  the  State  would  still  have  the 
responsibility  to  see  that  requirements 
are  met.  The  regulations  are  thereby 
indirectly  binding  on  local  agencies. 
Three  commenters  stated  that  the 
material  in  the  appendices  to  Part  58 
should  be  in  guideline  form.  One  of  the 
commenters  sitggested  that  the 
regulations  could  then  require  the 
guidelines  to  be  followed.  Such  an 
approach  would  not  meet  EPA's  intent. 


Guidelines  are  for  the  purpose  of 
indicating  ways  in  which  regulatory 
requirements  may  be  carried  out. 
Guidelines  are  not  necessarily  binding 
and  can  be  deviated  from  or  not 
followed  at  a!L  EPA  has  published 
guidelines  on  monitor  siting  and  quality 
assurance  but  die  existence  of  those 
guidelines  did  not  prevent  the  current 
problems  widi  data  quality.  EPA's  intent 
is  to  establish  binding  criteria  which 
will  be  followed.  The  appendices  have 
underyjne  the  same  review  procedures 
as  the  regulations  and  are  to  be 
considered  as  regulahons.  Also,  by 
putting  the  material  in  regulatory  form, 
no  changes  can  be  made  without 
proposal  for  public  comment  in  the 
Federal  Register.  Guidelines  may  be 
changed  without  any  notice  at  all. 
Fmally.  §  319  of  the  Act  requires  that 
EIPA  promulgate  air  quality  monitoring 
criteria  to  be  unifcHTnly  used  nationv^ride, 

Two  commenters  felt  that  certain 
portions  of  the  regulations  sho\dd  be 
reproposed.  None  of  the  regulations 
have  been  substantively  changed 
enough  since  proposal  to  warrant 
reproposal.  All  significant  changes  that 
have  been  made  are  due  to  public 
comment.  Accordingly,  no  portions  will 
be  reproposed. 

Two  commenters  requested  a  public 
hearing  on  the  regulations;  however, 
these  requests  were  later  withdrawn. 
Since  no  other  interest  was  expressed, 
no  public  hearing  was  held, 

One  commenter  asked  that  EPA 
describe  in  the  regulation  a  "scientific 
method  for  extrapolating  the  boundaries 
of  a  nonattainment  area  from  a  given 
ambient  monitoring  site."  The 
commenter  contends  that  there  exists  an 
adequate  body  of  scientific  knowledge 
to  permit  extrapolation  of  ozone 
nonattainment  areas  for  many  hundreds 
of  miles.  EPA  disagrees  and  does  not 
believe  that  sufficient  information  is 
now  available  to  prescribe  a  scientific 
method  for  determining  nonattainment 
boundaries  around  a  single  monitoring 
station. 

In  a  related  matter.  EPA  recently 
responded  (43  FR  6395]  to  comments 
submitted  by  the  State  of  New  Jersey 
which  challenged  the  Agency's  policy 
for  designating  areas  as  attainment, 
nonattainment,  or  imclassifiable  for  the 
ozone  standard.  New  Jersey  has  argued 
that  sufficient  technical  evidence  is 
available  to  require  that  EPA  mandate  a 
nonattainment  designation  for  all  areas 
in  the  eastern  half  of  the  country.  In  that 
notice,  the  Agency  determined  that  the 
scientific  information  relied  uf>on  by 
New  Jersey  is  not  definitive  enough  to 
require  that  all  areas  in  the  eastern 


portion  of  fee  country  be  designated 
nonattairunent. 

The  regulations  being  promulgated 
today  reflect  the  fact  that  monitoring 
stations  are  representative  of  only  a 
finite  area  wifein  the  vicinity  trf  a 
station.  Appendix  D  to  Part  58  describes 
the  concept  in  terms  of  spatial  scale  of 
representativeness  which  means  fee 
phy3J~al  dimensions  of  fee  air  parcel 
neare  it  a  monitoring  station  throughout 
whic!   actual  pollutant  concentrations 
are  reasonably  similar.  States  are  being 
asked  to  examine  feeir  monitoring 
stations  and  apply  the  concepts 
described  in  Appendix  D  to  classify 
each  station  according  to  the  most 
appropriate  spatial  scale  of 
representativeness.  Such  a 
dete.^Tiination  requires  fee  knowledge 
and  a  case-by-case  judgment  of 
personnel  who  manage  and  operate 
ambient  monitoring  networks.  Factors  to 
be  considered  by  agencies  in  making 
these  judgments  include:  (1^  fee  size  and 
proximity  of  nearby  sources,  (2] 
geographical  and  topographical  features 
arou  id  fee  station.  [3]  pollutant 
fonx^tion  and  transformation  processes. 
(4)  placement  of  fee  monitoring  station 
relative  to  buildings,  air  flow 
obstructions,  street  c:anyons,  etc.  These 
factors  have  a  significant  impact  on 
spatial  concentration  patterns  and.  feus, 
are  important  determinants  of  fee  size  of 
fee  area  around  a  monitoring  station 
having  reasonably  homogeneous  air 
quality. 

EPA  has  one  study  underway  feat  will 
attempt  to  determirve  fee  horizontal 
representativeness  of  ground  level 
ozone  measurements  and  the  suitability 
of  data  collected  by  aircraft  as  an 
indicator  of  ground  level  ozone  air 
quality.  Ozone  was  chosen  for  this  study 
since  many  ozone  monitors  nationally 
are  showing  days  exceeding  fee  ozone 
NAAQS  and  because  of  fee  controversy 
feat  exists  xivf^^e  spatial 
representativeness  of  a  single  ozone 
monitor.  The  results  of  this  study  will 
not  be  available  for  several  monfes  but 
will  provide  agencies  wife  additional 
technical  information  for  classifying 
SLAMS  ozone  stations  and  for 
reevaluating  the  boundaries  of 
nonattainment  areas. 

In  some  situations,  special  purpose 
monitoring  studies  could  be  initiated  by 
agencies  to  determine  reasonable 
boundaries  for  which  data  from  a 
statipn  (or  class  of  stations]  are 
representative.  Such  a  study  might 
include  simultaneous  measurements  of 
pollutant  levels  at  varying  distances 
from  fee  station  to  be  classified.  These 
studies  are.  however,  expensive  to 
conduct  and  may  produce  results  which 


Federal  Register  /  Vol.  44.  No.  92  /  Thursday,  May  10.  1979  /  Rules  and  Regulations  27563 


27562 


Federal  Register  /  Vol.  44,  No.  92  /  Thursday.  May  10.  1979  /  Rules  and  Regulations 


are  applicable  only  to  the  station  being 
evaluated.  EPA  will  continue  to  provide 
additional  guidance  to  States  for 
determining  the  representativeness  of 
stations  as  scientific  data  are 
accumulated  and  analyzed. 

Several  commenters  asked  that  EPA 
specify  the  minimum  number  of  stations 
that  are  needed  to  define  the  extent  of 
nonattainment  for  any  given  pollutant. 
As  indicated  in  Appendix  D,  EPA  does 
not  t)elieve  that  it  is  practical  to 
prescribe  a  set  of  criteria  for 
determining  the  number  of  stations  that 
would  be  applicable  for  all  States. 
Factors  that  influence  the  size  of  a 
network  and  must  be  considered  when 
designing  a  network  which  includes  the 
objective  of  defining  the  extent  of 
nonattainment  are  emission  inventories, 
chmatological  summaries,  and  local 
geographical  characteristics.  These 
factors  can  vary  widely  from  one  area  to 
another  thus  prohibiting  the 
specifications  of  a  minimum  number  of 
stations  for  all  States.  The  optimum  size 
of  a  particular  SLAMS  network  must  be 
determined  on  a  case-by-case  basis. 
Two  commenters  stated  that  some 
provision  should  be  made  for 
nonattainment  areas  that  have  been 
designated  on  the  basis  of  data  from 
improperly  sited  stations.  The  basic 
purpose  for  the  criteria  in  Appendix  E  to 
Part  58  for  siting  monitors  are  twofold: 
(1)  to  promote  uniformity  in  location  of 
new  monitoring  stations,  and  (2)  to 
classify  existing  stations  in  terms  of  the 
most  appropriate  spatial  scale  of 
representativeness.  The  emphasis  is, 
thus,  on  improving  the  base  of 
monitoring  information  needed  for 
making  informed  judgments  about  air 
quality.  Classification  of  existing 
stations  according  to  the  most 
appropriate  scale  of  representativeness 
will  make  data  more  comparable  among 
stations  having  similar  classifications 
and  will  also  provide  an  improved  basis 
for  determining  the  geographical  scope 
of  nonattainment.  In  most  instances, 
stations  not  technically  meeting  the 
siting  criteria  given  in  Appendix  E 
cannot  be  excluded  for  purposes  of 
attainment/nonattainment.  These 
stations  are  simply  measuring  air  quality 
over  a  scale  smaller  than  would  be 
expected  if  the  siting  criteria  were 
strickly  adhered  to.  The  implication  is 
that  the  scope  of  a  nonattainment  area 
is  linked  to  the  actual  spatial  scale  of 
representativeness  of  a  monitoring 
station — the  smaller  the  scale  of 
representativeness  at  the  station,  the 
smaller  the  geographical  extent  of 
nonattainment. 

In  some  cases,  existing  stations  may 
be  producing  data  not  suitable  for 


purposes  of  nonattainment  decisions. 
On  September  11, 1978.  a  Federal 
Register  notice  (43  FR  40412)  was 
pubhshed  which  amended 
nonattainment  area  designations  as 
required  by  section  107  of  the  Clean  Air 
Act.  The  preamble  to  that  notice 
discussed  provisions  that  should  be 
made  as  a  result  of  TSP  monitors  not 
sited  in  accordance  with  EPA  siting 
criteria. 

The  policy  stated  for  TSP  in  that 
notice  was  that  only  those  monitoring 
sites  which  are  unduly  influenced  by 
reentrained  road  dust  can  be  excluded 
for  estabhshing  the  design  values  for  SIP 
development  work  and  for  purposes  of 
nonattainment  area  designation.  As 
explained  in  that  notice,  an  evaluation 
could  be  conducted  to  determine  if 
roadway  influence  is  significant  enough 
to  warrant  disregarding  the  data  from 
the  monitor.  A  similar  rationale  could  be 
applied  for  determining  the 
appropriateness  of  nonattainment 
reclassification  for  other  pollutants- 
Resources 

Several  commenters  pointed  out  the 
need  for  additional  resources  in  order  to 
meet  the  requirements  of  the  regulation 
involving  instrumentation,  siting,  and 
quality  assurance.  EPA  recognizes  that 
in  many  instances,  additional  resources 
are  needed  and  have  bt^en  making 
increased  allocations  to  the  States  for 
monitoring  through  the  Section  105 
Grants  mechanism.  For  example,  in  FY- 
1979,  increases  over  FY-1978  allocations 
amounted  to  an  average  of  500  thousand 
dollars  per  EPA  Region.  This  includes  a 
total  of  360  new  analyzers  to  be 
purchased  nationally  using  FY-1979 
Grants  and  State  matching  funds. 
Similar  increases  in  allocations  are 
expected  for  FY-19a0  since  the  total  105 
Grant  monies  available  has  been 
increased. 

Public  Commeats — Regulations 

The  following  discussion  covers  the 
comments  received  on  specific 
regulations.  ^ 

Section  51.322    Sources  subject  to 
emissions  reporting.  One  commenter 
stated  that  emissions  from  sources 
smaller  than  the  cut-off  size  stipulated 
in  the  regulations  should  be  allowed  to 
be  reported  in  the  annual  emissions 
report.  The  regulations  only  estabfish 
the  lower  size  limit  for  sources  which 
must  be  included  in  the  report.  The 
regulation  does  not  prevent  States  from 
including  smaller  sources.  Smaller 
sources  are  currently  included  in  the 
emissions  report  and  may  continue  to 
be. 


One  commenter  felt  that  the  emissions 
reporting  effort  was  of  little  value  and 
should  be  re-evaluated.  Historical  usage 
of  the  emissions  data  in  the  NADB 
indicates  ample  justification  for 
emissions  reporting.  The  emissions  data 
in  the  NADB  have  been  and  are  being 
used  in  conjunction  with  such  things  as 
establishing  new  NAAQS,  determining 
the  impact  of  New  Source  Performance 
Standards,  establishing  energy  policies, 
developing  national  emissions  trends, 
and  formulating  Holatile  organic 
compound  emissions  control  policies  in 
ozone  nonattainment  areas. 

Section  51.323    Reportable  emissions 
data  and  information.  One  commenter 
pointed  out  that  the  Hazardous  and 
Trace  Emissions  System  (HATREMS) 
had  not  been  released  for  use.  This  was 
true  at  the  time  of  proposal  but  the 
system  is  now  ready  to  accept  emissions 
data. 

Two  commenters  stated  that  new 
emissions  data  for  a  source  should  not 
be  required  to  be  submitted  unless  the 
emissions  have  changed  by  a  specified 
amount.  EPA  agrees  and  has  revised  the 
regulations  to  require  reporting  of  new 
emissions  data  only  if  the  emissions 
have  changed  by  5%  or  more  since  the 
last  time  the  emissions  were  reported 
The  regulation  continues  to  require  a 
yearly  update  of  the  year  of  record  of 
data  which  did  not  change.  The  intent  of 
the  revisions  to  this  section  is  that  the 
data  in  the  NADB  always  be  up-to-date 
either  by  having  it  submitted  in  the  last 
annual  report  or  by  having  the  year  of 
record  of  unchanged  data  updated. 

One  commenter  pointed  out  that  §  319 
of  the  Act  did  not  cover  emissions 
reporting  and  that  the  new  requirements 
would  create  an  additional  burden  on 
States  and  emissions  sources.  It  's  true 
§  319  does  not  deal  with  emissions 
reporting,  but  only  a  portion  of  the 
regulations  being  promulgated  today  are 
in  response  to  §  319.  Some  of  the 
regulations  are  in  response  to  SAMWG 
recommendations.  The  bulk  of  the 
requirements  pertaining  to  emissions 
reporting,  however,  are  not  new  but  are 
simply  being  restructured.  The 
emissions  reporting  regulations  have 
been  in  effect  since  August  3,  1973,  and 
have  been  in  §  51.7  of  40  CFR  Part  51. 
The  minor  revisions  that  are  being  made 
should  actually  reduce  the  burden  on 
resources  by  changing  the  semi-annual 
report  to  an  a.nnual  report  and  extending 
the  period  within  which  it  must  be 
submitted. 

One  commenter  indicated  that 
compliance  with  the  Storage  and 
Retrieval  of  Aerometric  Data  (SAROAD) 
format  for  emissions  data  would  create 
an  additional  burden.  The  requirement 
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to  report  emissions  is  in  terms  of  the 
National  Emissions  Data  Svstem  (NEDS) 
and  not  SAROAD.  The  SAROAD  format 
is  for  reporting  ambient  air  quality  data. 

Section  58. 1     Definitions.  One 
commenter  felt  that  the  definition  of 
'local  agency"  should  include  Indian 
tribes  to  which  the  State  has  delegated 
authority  to  carry  out  a  portion  of  the 
monitoring  program.  In  response  to  this 
comment,  definitions  of  "Indian 
Reservation"  and  "Indian  Governing 
Body"  have  been  added  to  §  58.1.  Also. 
in  §  58.3  the  applicability  of  the 
regulations  has  been  extended  to  Indian 
Governing  Bodies  which  have  been 
delegated  authority  to  monitor  for  SIP 
purposes. 

Section  58.14    Special  purpose 
^jnonitonng.  One  commenter  felt  that  no 
SPM  activity  would  be  conducted  if  the 
data  could  not  be  used  for  SIP  purposes 
As  discussed  above,  SPM  data  can  be 
used  for  SIPs  if  the  criteria  applicable  to 
SLAMS  are  followed.  SPM  activity  is 
strictly  at  the  discretion  of  the  State  for 
any  purpose  the  State  wishes. 

Section  58.20    Air  quality 
surveillance:  Plan  content.  One 
commenter  pointed  out  that  this  section 
requires  submittal  by  January  1.  1980.  of 
the  SAROAD  site  Identification  (ID) 
form  for  each  SLAMS,  but  some  of  the 
SLAMS  will  not  be  located  at  that  time 
and  no  forms  will  be  available  for  those 
stations.  An  appropriate  correction  has 
been  made  to  §  58.20  to  require  that  on 
January  1,  1980,  a  schedule  be  submitted 
which  would  include  a  time  frame  for 
submission  of  site  ID  forms  for  those 
stations  which  were  not  in  existence  on 
January  1. 1980. 

Section  58.21     SLAMS  network 
design.  One  commenter  stated  that  the 
Regional  Offices  of  EPA  should  have  no 
control  over  the  design  of  the  SLAMS 
network.  Such  a  suggestion  is  contrary 
to  the  intent  of  the  regulations  The 
purpose  of  EPA  participation  in  network 
design  is  to  insure  that  all  monitoring 
necessary  for  purposes  of  the  SIP  is 
carried  out.  The  reponsibilities  of  EPA 
with  respect  to  monitoring  are 
comparable  to  those  responsibilities  the 
Agency  has  of  seeing  that  SIPs  contain 
the  proper  control  regulations. 
Accordingly,  a  statement  has  been 
added  to  §  58.21  that  the  final  SLAMS 
network  design  is  subject  to  the 
approval  of  the  Regional  Administrator 

Section  58.23    Monitoring  network 
completion.  One  commenter  suggested 
that  SLAMS  in  nonattainment  areas 
should  be  located  and  meet  the 
monitoring  criteria  earlier  than  the 
January'  1, 1983,  compliance  date 
established  in  this  section.  The 
completion  date  of  January  1, 1983, 


applies  to  the  entire  SLAMS  network 
For  those  stations  which  will  also  be 
designated  as  NAMS,  however,  the 
completion  date  is  January  1.  1981.  As 
previously  stated,  the  NAMS  will  be 
certain  select  stations  from  the  SLAMS 
network  and  will  represent  such  areas 
as  those  of  highest  pollutant 
concentration  or  high  population 
exposure.  FJA  feels  that  through  the 
NAMS  mechanism,  acceptable  data  will 
be  available  at  the  earliest  date  that  is 
economically  feasible  in  most  cases. 
These  completion  dates  for  SLAMS  and 
NAMS  are  only  deadlines.  If  States  wish 
to  complete  the  network  at  an  earlier 
date,  they  may  do  so. 

Section  58.24    Interim  network.  This 
section  was  added  to  the  regulations  to 
provide  that  monitoring  continue 
between  today's  date  (§  51.17  is  being 
revoked  today)  and  when  the  new 
monitoring  plan  is  submitted  on  or 
before  January  1,  1980.  Without  this 
section  there  would  be  no  requirements 
for  monitoring  during  that  interim 
period.  It  has  been  decided,  however, 
that  this  requirement  is  unnecessary 
since  the  existing  SIPs  contain 
monitoring  provisions  and  those  SIPs 
will  not  be  revoked  until  the  new 
monitoring  plans  are  submitted.  This 
section  is  therefore  deleted.  If  any 
revisions  to  the  existing  monitoring 
plans  are  submitted,  they  will  be 
approved  only  if  consistent  with  the 
new  requirements  being  promulgated 
today.  SIP  revisions  which  have  been 
submitted  and  were  being  acted  upon 
prior  to  today's  date  will  be  judged  in 
light  of  the  former  requirements  under 
which  they  were  submitted  if  the  State 
wishes.  The  State  will,  however,  be 
notified  of  any  inconsistencies  with 
these  new  monitoring  regulations. 

Section  58.26    Annual  SLAMS 
summary  report.  One  commenter 
requested  that  the  EPA  Regional  Office 
generate  the  annual  SLAMS  report.  Th«^ 
regulations  requiring  the  annual  report 
place  the  responsibility  for  the  annual 
rejKirt  on  the  State.  How  or  where  the 
report  is  produced  is  at  the  discretion  of 
the  State.  In  many  cases  the  SLAMS 
data  from  which  the  annual  report  is 
generated  will  be  submitted  through  the 
Regional  Office  for  storage  in  the  NADB 
For  those  States  who  have  their  own 
storage  facilities  for  their  SLAMS  data 
the  Regional  Office  might  not  have 
access  to  the  data  and  so  would  not  be 
able  to  generate  the  annual  report. 

One  commenter  stated  that 
certification  of  the  annual  report  by  the 
Slate  program  director  would  serve  no 
useful  purpose.  The  regulation  has  been 
changed  to  read  "the  senior  air  pollution 
control  officer  in  the  State  or  his 


designee."  The  requirement  is  being 
retained  because  EPA  feels  that  it  is  the 
responsibility  of  the  State  to  certify  that 
data  are  accurate.  Any  EPA  decisions 
based  on  such  certified  data  can  then  be 
made  with  more  confidence  than  would 
be  the  case  if  States  were  not  required 
to  check  the  accuracy  of  the  annual 
report. 

Se  'tion  58.35    MAMS  data  submittal. 
One  commenter  could  not  find  data 
validation  procedures  in  the  AEROS 
Userg  Manual  and  another  commenter 
requested  that  the  validation  procedures 
be  pi  blished  as  an  appendix  and  be 
proptJsed  for  comment.  At  the  time  of 
proposal  the  procedures  had  not  been 
addf  d  to  the  AEROS  manual  but  this 
task  has  now  been  completed.  The 
regulation  has  been  changed  to  require 
that  data  be  edited  and  validated.  The 
regulation  then  states  that  procedures 
for  doing  so  can  be  found  in  the  AEROS 
Users  Manual.  The  manual,  therefore, 
acts  .as  a  guideline.  EPA  does  not  feel  it 
appropriate  to  make  the  editing  and 
validation  procedures  regulatorj'. 
Validation  procedures  are  too  broad  in 
scope  and  new  procedures  are  evolving 
too  rapidly  to  establish  specific 
proc3dures.  A  regulatory  approach 
wou  d  hamper  innovatn  e  validation 
idea?. 

One  commenter  felt  that  it  should  be 
made  clear  that  the  SLAMS  annual 
report  does  not  satisfy  the  requirements 
fur  a  NAMS  quarterly  report.  Hopefully, 
this  has  been  done  above  under  the 
heading  "General  Discussion." 

Section  58.50    Federal  monitoring. 
One  commenter  suggested  that  because 
of  this  section  federal  monitoring  may 
be  the  only  monitoring  done  in  the 
commenter's  State.  The  language  in  this 
section  is  simply  a  statement  of  an 
acti(^  that  the  Administrator  may 
choose  and  reflects  the  language  of 
§  319  of  the  Act.  Section  319  requires 
fede-al  monitoring  to  supplement  but 
not  iuphcate  State  monitoring  carried 
out  for  purposes  of  the  SIP.  This 
requirement  does  not  assume  that  no 
SIP  nonitoring  will  be  done. 

Ok«e  commenter  stated  that  any 
federal  monitoring  should  follow  the 
criteria  set  forth  for  the  States  to  follow 
and  another  commenter  felt  that 
renegotiation  with  the  State  should  take 
place  before  federal  stations  are 
established.  Any  federal  monitoring  will 
follow  the  criteria  as  established  in  Part 
58.  If  the  possibility  of  federal 
mor>itoring  exists,  the  State  will  be 
notified  and  given  the  opportunity  to 
operate  a  station  in  the  specific  location 
undef  consideration. 

Section  58.51    Monitoring  other        ' 
pollutants.  One  commenter  thought  that 


Federal  Register  /  Vol.  44,  No.  92  /  Thursday,  May  10,  1979  /  Rules  and  Regulations  27565 


27564  Federal  Register  /  Vol.  44,  No.  92  /  Thursday.  May  10.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  92  /  Thursday.  May  10.  1979  /  Rules  and  Regulations 


27565 


public  comment  would  severely  slow 
down  action  on  the  establishment  of 
criteria  for  monitoring  other  pollutants. 
The  regulation,  however,  only  states 
that  the  Administrator  may  promulgate 
such  criteria.  Such  criteria  could  be 
established  in  guideline  form. 

One  commenter  felt  that  such  a 
network  should  not  be  limited  to  urban 
areas.  The  reference  to  urban  areas  has 
been  removed  from  this  section. 

Public  Comments — Appendices  A  and  B 

Due  to  the  similarity  in  Appendices  A 
and  B,  public  comments  on  both 
appendices  will  be  addressed  under  the 
following  discussion. 

Two  commenters  suggested  that  the 
appendices  should  allow  audits  of 
analyzers  to  be  done  with  less  than  five 
audit  points  or  concentrations  per  audit. 
Also,  one  commenter  requested  that 
audit  concentrations  include  higher 
concentrations  such  as  those 
encountered  during  air  pollution 
episodes.  Both  appendices  have  been 
revised  to  require  audits  at  only  three 
concentration  levels  for  normal 
monitoring  and  four  concentrations  in 
the  case  of  extended  range  monitoring 
for  high  pollutant  concentrations. 
Accuracy  of  monitoring  data  will  now 
be  assessed  at  each  audit  point  rather 
than  using  all  audit  points  to  calculate  a 
single  accuracy  value  from  a  regression 
equation.  With  this  modification, 
accuracy  can  be  adquately  assessed 
with  a  reduced  number  of  audit  points. 

Two  commenters  stated  that  the 
allowable  intervals  for  generating  audit 
concentrations  are  too  small.  Both 
appendices  have  been  revised  to  allow 
larger  concentration  intervals  at  each 
audit  level.  These  broadened  intervals 
will  still  allow  accuracy  to  be  assessed 
adequately  and  will  make  generation  of 
audit  values  easier. 

Three  commenters  felt  that  the  audit 
rate  is  too  frequent.  EPA  disagrees  and 
feels  that  periodic  auditing  of  once  per 
quarter  is  needed  to  assess  accuracy  of 
data.  Auditing  less  frequently  than 
quarterly  would  be  inadequate  for 
accuracy  assessment. 

A  number  of  different  comments  were 
addressed  to  the  portions  of  Appendices 
A  and  B  concerning  control  of  the 
quality  of  data  through  policies  and 
procedures.  As  a  result  of  considering 
the  public  comments,  the  quality  control 
portions  of  the  appendices  have  been 
rewritten.  The  nature  of  this  change  is 
described  below  after  the  following 
discussion  of  the  pubhc  comments. 

Seven  commenters  felt  that  five 
upscale  points  plus  zero  are  more  than 
that  required  to  accurately  define  a 
calibration  curve.  Eight  commenters 


suggested  that  weekly  span  checks  be 
performed  at  a  higher  range.  Four 
commenters  felt  that  the  acceptable 
limit  for  span  drift  is  too  large.  One 
commenter  requested  that  a  zero  check 
be  performed.  Three  commenters  stated 
that  when  acceptance  limits  for  span 
checks  are  exceeded  and  corrective 
action  is  performed,  a  span  check  should 
be  performed  to  determine  if  a  complete 
recalibration  is  necessary.  Six 
commenters  were  concerned  that  the 
proposed  appendices  provided  no 
directions  on  whether,  and  how,  to 
adjust  analyzers  for  zero  and  span  drift 
One  commenter  stated  that  instrument 
calibration  in  a  laboratory  and 
subsequent  transportation  to  the  field  is 
precluded  by  the  wording  of  the 
proposed  appendices.  Five  commenters 
felt  that  span  checks  should  not  be 
required  if  the  checks  will  interfere  with 
monitoring  during  an  air  pollution 
episode  and  one  commenter  was 
concerned  that  no  directions  are  given 
on  invalidation  of  data  as  a  result  of 
span  checks.  One  commenter  suggested 
allowing  zero,  span,  and  calibration 
gases  to  be  introduced  directly  into  the 
instrument  and  not  through  a  manifold. 
Consideration  of  the  above  comments 
brought  about  a  reanalysis  of  the  need 
for  the  detailed  quality  control 
requirements  that  had  been  proposed  in 
Appendices  A  and  B  The  quality 
assurance  program  now  required  by 
Appendices  A  and  B  is  based  on  two 
distinct  and  equally  important  functions. 
The  first  function  is  quality  control 
which  consists  of  controlling  the  quality 
of  data  through  policies  and  procedures 
such  as  calibration  practices,  zero  and 
span  checks  and  adjustments, 
preventive  maintenance  schedules,  and 
training  and  expertise  of  operators.  The 
second  function  is  the  assessment  of  the 
data  quality  in  terms  of  their  precision 
and  accxiracy.  For  the  sake  of  national 
uniformity,  the  assessment  function  is 
specified  quite  explicitly  in  the 
appendices  From  review  of  public 
comments,  however,  it  became  apparent 
that  the  explicit  quality  control 
requirements  which  were  proposed  in 
Appendices  A  and  B  were  not 
appropriate  due  to  the  nature  and 
complexity  of  quality  control.  There  are 
many  problems  or  situations  which  can 
better  be  solved  at  the  State  level  and 
which  detailed  requirements  cannot 
account  for.  Accordingly,  the  quality 
control  requirements  have  been  revised 
and  are  now  specified  in  general  terms. 
The  States  are  required  by  Appendix  A 
to  develop  a  detailed  quality  control 
program  which  is  acceptable  to  the 
Regional  Administrator  A  State  can 
now  design  a  quality  control  program 


which  is  specific  to  its  situation  and 
which  will  be  approvable  as  long  as  it 
provides  for  data  of  acceptable  quality. 

Two  commenters  requested  a 
definition  of  agency  with  respect  to 
precision  and  accuracy  reports.  The 
concept  of  a  "reporting  organization" 
has  been  introduced  in  Appendix  A  and 
a  definition  provided.  Precision  and 
accuracy  should  be  reported  for  groups 
of  monitors  having  the  same  laboratory 
and  field  support.  The  concept  of  a 
reporting  organization  provides  for  such 
reporting. 

One  commenter  felt  that  collocated 
monitors  for  manual  methods  should  not 
be  fixed  but  should  be  permitted  to  be 
rotated  throughout  a  State.  In  order  to 
provide  for  precision  and  accuracy 
analyses  for  each  reporting 
organization,  collocated  monitors  must 
be  maintained  in  each  area  covered  by  a 
reporting  organization.  The  requirement 
for  two  collocated  sites  for  manual 
methods  in  each  area  covered  by  a 
reporting  organization  will  be  retained. 

One  commenter  pointed  out  that  many 
station  site  configurations  will  not  allow 
collocated  monitors  to  be  three  meters 
apart.  A  wording  change  has  been  made 
to  require  collocated  monitors  to  be 
between  two  and  four  meters  apart. 

Three  commenters  stated  that  the  "t ' 
statistic  should  be  used  in  equations  five 
and  six  of  Appendix  A  and  equations 
four  and  five  of  Appendix  B  rather  than 
the  "z"  statistic.  EPA  disagrees  and  is 
maintaining  the  "z"  statistic  which  is 
appropriate  for  probability  limits. 

One  commenter  requested  that  EPA 
emphasize  the  fact  that  traceability  of 
calibration  and  audit  gases  to  the 
National  Bureau  of  Standards  (NBS) 
standard  reference  materials  (SRM) 
does  not  mean  using  NBS  SRM's  as  the 
calibration  or  audit  standards  per  se 
Also,  one  commenter  suggested  allowing 
traceability  of  calibration  and  audit 
gases  to  the  same  set  of  NBS  SRM's. 
Language  has  been  added  to 
Appendices  A  and  B  to  allow  for  these 
two  suggestions. 

One  conmienter  stated  that  the  quaUty 
assurance  program  would  cause  delays 
in  data  submittal  due  to  audits  and 
removal  of  suspect  data.  EPA  disagrees 
that  delays  will  occur  and  maintains 
that  audits  are  a  necessary  part  of 
quality  assurance. 

One  commenter  felt  that  a  system 
audit  should  be  required  for  PSD 
monitoring.  Appendix  B  has  been 
revised  to  allow  the  permit  granting 
authority  or  EPA  to  conduct  a  system 
audit. 

One  commenter  asked  when  the 
requirements  of  Appendix  B  take  effect. 
The  regulations  have  been  revised  to 


specify  that  for  new  stations,  the 
requirements  take  effect  when  the 
station  is  estabhshed,  and  for  existing 
stations,  the  requirements  take  effect  at 
the  discretion  of  the  permit  granting 
authority,  but  no  later  than  January  1. 
1980. 

Public  Comments — Appendix  C 

Since  Appendix  C  was  proposed  on 
August  7, 1978,  portions  of  Section  2.6 
and  the  entire  Section  4  have  been 
rewritten.  One  purpose  of  these 
revisions  is  to  allow  analyzers  to  be 
used  for  monitoring  during  thos^times 
when  air  pollution  levels  rise  above  the 
ranges  on  which  the  analyzers  have 
been  designated  for  use  as  reference  or 
equivalent  methods.  If  higher, 
undesignated  ranges  are  used,  the  use  of 
the  analyzer  would  no  longer  be 
considered  a  reference  or  equivalent 
method  and  would  not  be  approved  for 
use  in  a  SLAMS,  Provisions  in  the 
regulations  were  needed  which 
indicated  that  monitoring  should 
continue  during  periods  of  high 
concentrations  and  stipulated  the 
acceptable  ranges  for  use  during  those 
periods.  Such  provisions  have  been 
added  to  Appendix  C  in  Section  2.6. 
Section  4  of  this  appendix  addresses  the 
problem  of  short-term  particulate 
measurements  for  purposes  of  tracking 
air  pollution  episodes.  The  reference 
method  for  particulate  matter,  the  Hi-vol 
sampler,  is  not  designed  to  give  real 
time  data.  Section  4  describes 
instruments  that  may  be  used  for  short 
term  measurements  of  particulate 
matter. 

Ae  revised.  Section  2.6  of  Appendix  C 
allows  an  analyzer  to  be  used  on  a 
range  higher  than  that  designated  for  the 
analyzer  if  it  is  an  analyzer  approved  for 
use  as  a  reference  or  equivalent  method, 
or  on  a  range  higher  than  the  range 
accepted  for  use  under  Section  2.5  of 
this  appendix.  Section  2.5  allows  an 
analyzer  which  has  not  been  designated 
for  use  as  a  reference  or  equivalent 
method  to  be  used  if  it  were  purchased 
before  February  18, 1975,  and  if  it  passes 
all  the  performance  specifications  for 
reference  or  equivalent  methods  except 
the  range  requirement  found  in  Table  B- 
1  of  40  CFR  Part  53.  The  range  accepted 
for  use  must  not  extend  to  higher  than 
two  times  the  range  limit  of  Table  B-1. 

The  higher  ranges  allowed  by  Section 
2.6  are  in  two  categories.  The  first 
category  is  a  range  less  than  or  equal  to 
two  times  the  Table  B-1  limit.  The 
second  category  is  a  range  more  than 
two  times  the  Table  B-1  limit.  Use  of  the 
higher  ranges  is  limited  to  areas  where 
and  to  periods  of  time  when,  high 
concentrations  are  likely  to  occur.  This 


restriction  will  require  the  use  of  the 
most  sensitive  range  capable  of 
measuring  any  given  concentration.  The 
restriction  is  not  meant  to  cause  a 
continual  switching  of  ranges  (unless  an 
instrument  does  this  automatically) 
when  concentrations  frequently  vary 
between  two  ranges.  Through  a  case-by- 
case  determination,  certain  analyzers 
may  be  continually  operated  at  a  higher 
range  during  seasons  and  in  areas 
where  concentrations  occur  in  that 
range  frequently  enough  to  justify 
continual  operation. 

Section  4  requires,  for  purposes  of 
particulate  episode  monitoring,  use  of 
methods  which  give  real  time  data  such 
as  modified  Hi-vol  procedures,  tape 
samplers,  or  any  other  appropriate 
device.  In  order  to  use  methods  other 
than  the  Hi-vol,  however,  a  quantitative 
relationship  to  the  Hi-vol  (operated 
under  reference  method  procedures) 
must  be  established  at  the  site  where 
the  method  will  be  used.  It  is  necessary 
to  establish  a  site-specific  relationship 
because  the  relationship  between  Hi- 
vols  and  other  methods  varies  with 
location.  Procedures  for  establishing  a 
quantitative  relationship  are  contained 
in  "Guidance  for  Selecting  TSP  Episode 
Monitoring  Methods."  OAQPS  No.  1.2- 
114. 

As  now  written.  Appendix  C  provides 
that  all  pollutants  for  which  NAAQS 
have  been  established,  except  lead, 
should  be  monitored  during  periods  of 
high  concentrations  so  that  real-time 
data  will  be  available  for  tracking  air 
pollution  episodes.  Such  short-term 
monitoring  is  not  required  for  lead 
because  episode  levels  have  not  been 
established  for  that  pollutant. 

The  following  discussion  covers  the 
substantive  public  comments  received 
on  Appendix  C. 

One  commenter  requested  an 
explanation  of  Section  2.2  which  allows 
SOa,  CO,  or  Os  analysers  purchased 
prior  to  February  18, 1976,  to  be  used 
until  February  18, 1980.  and  allows  NO., 
analyzers  purchased  prior  to  January  3 
1978.  to  be  used  until  January  3, 1980. 
This  section  is  only  meant  to  limit  the 
use  of  non-reference  or  non-equivalent 
methods  until  the  two  deadline  dates. 
Any  instrument  designated  for  use  as  a 
reference  or  equivalent  method  may  be 
used  indefinitely  unless  the  designation 
is  withdrawn. 

Four  commenters  stated  that  it  would 
be  too  costly  to  replace  after  February 
18,  1980,  SO,.  CO.  O,  analyzers  which 
have  not  been  approved  for  use  as 
refererKe  or  equivalent  methods.  This 
requirement  in  Section  2.2  is  not  a  new- 
requirement  but  was  promulgated  on 
February  18,  1975.  in  40  CFR  51.17a.  The 


requirement  was  established  to  allow 
States  adequate  time  to  replace 
analyzers  which  could  not  pass  the 
equivalency  requirements  or  for  which 
equivalency  testing  would  not  or  could 
not  be  done  for  various  reasons. 

One  commenter  suggested  that  EPA 
perform  equivalency  tests  on  analyzers 
that  the  manufacturers  were 
uninterested  in  testing.  Considering  the 
time  period  that  has  been  allowed  for 
analyzer  replacement,  the  number  of 
analyzers  that  would  have  to  be  tested, 
the  unreasonably  costly  modifications 
that  would  have  to  be  made  to  some 
analyzers,  and  the  resource  constraints 
on  EPA.  such  a  suggestion  cannot  be 
justified. 

One  commenter  felt  that  the  range 
requirement  for  reference  or  equivalent 
methods  should  be  increased  by  two.  A 
range  up  to  twice  that  allowed  in  Table 
B-1  of  ^)  CFR  Part  53  is  currently 
permitted  under  §  53.20(b). 

Four  commenters  indicated  that  the 
current  reference  method  for  particulate 
matter  measures  large  particules  which 
do  not  cause  health  relatfed  effects.  One 
of  the  commenters  suggested  a  more 
comprehehsive  monitoring  system  that 
detenfiines  size  and  composition  of 
particles.  The  existing  NAAQS  for 
particulate  matter  ^re  for  total 
suspended  particulates  as  measured  by 
the  existing  reference  method  (the  Hi- 
vol).  The  regulations  being  promulgated 
today  ,^0  not  modify  the  particulate 
matter  NAAQS  nor  the  reference 
method.  The  standard  for  particulate 
matter  is  currently  being  re-evaluated  as 
requirtid  by  the  Clean  Air  Act.  Any 
changes  to  the  standard  and  to  the 
reference  method  vdll  be  made  as  a 
result  ^f  that  re-evaluation. 

One  commenter  was  confused  as  to 
how  Coefficient  of  Haze  (COHs)  will  be 
replaced  in  40  CFR  51.16  and  Appendix 
L  to  Part  51.  TTie  action  to  remove  COHs 
resulted  from  the  fact  that  there  is  no 
single,  nationally  consistent  relationship 
between  the  tape  sampler,  which 
provides  particulate  concentrations  in 
terms  of  Coefficient  of  Haze  (COHs), 
and  the  Hi-vol  which  provides  data  in 
terms  c*  micrograms  per  cubic  meter. 
Appendix  C  allows  the  use  of  tape 
samplers  for  air  pollution  episode 
monitoring,  but  only  if  a  quantitative 
relationship  to  the  Hi-vol  is  established 
at  the  use  site.  The  tape  sampler  data 
can  then  be  translated  directiy  into 
micrograms  per  cubic  meter,  eliminating 
the  need  to  express  the  data  in  terms  of 
COHs. 

Thret.  commenters  were  confused  as 
to  what  particulate  samplers  could  be 
used  fo»  monitoring  air  pollution 
episodes.  It  appeared  to  the  commenters 
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that  they  would  have  to  develop  new 
methods.  As  stated  above  in  the 
discussion  of  the  changes  to  Appendix 
C,  any  method  can  be  used  for  TSP 
episode  monitoring  if  it  provides  real 
time  data  and  a  quantitative 
relationship  to  the  Hi-vol  can  be 
established  at  the  use  site.  Procedures 
for  using  a  Hi-vol  over  short  periods  or 
staggered  Hi-vols  may  also  be  used  for 
episode  monitoring. 

Three  commenters  felt  that  it  would 
be  impractical  to  change  the  range  of  an 
analyzer  when  concentrations  rose 
above  the  range  limit  being  used  and  to 
change  back  to  a  lower  range  when 
concentrations  fell.  As  explained  above. 
analyzers  may  be  used  continually  at 
higher  ranges  when  the  frequency  of 
high  concentrations  justifies  continual 
use. 

Public  Comments — Appendix  D 

The  following  discussion  covers 
public  comments  received  on  the 
proposed  Appendix  D  to  Part  58 

One  commenfer  was  concerned  with 
calling  a  CO  station  that  measures 
maximum  concentrations  a  middle  scale 
station.  Since  these  stations  in  many 
cases  would  represent  midblock  hotspot 
concentrations,  which  is  in  the 
microscale,  a  microscale^O  designation 
has  been  added  to  Appendix  D. 

One  commenter  suggested  that  an 
urban  scale  station  for  particulate 
matter  was  needed.  In  response. 
Appendix  D  has  been  modified  to 
indicate  that  the  SLAMS  network  could 
contain  an  urban  scale  particulate 
matter  station,  but  there  is  no 
requirement  for  an  urban  scale  NAMS 
for  particulate  matter. 

One  commenter  pointed  out  that  while 
the  total  required  number  of  TSP  and 
SOj  NAMS  is  given  in  Appendix  D.  no 
guidance  is  given  as  to  how  many 
stations  should  be  in  the  maximum 
concentration  category  and  how  many 
should  be  in  the  population  exposure 
category.  The  Appendix  has  been 
clarified  to  indicate  that  there  should  be 
at  least  one  NAMS  m  each  category  for 
each  pollutant  (TSP  and  SOj)  but  the 
remaining  stations  should  be 
categorized  based  on  the  characteristics 
of  the  area. 

One  commenter  pointed  out  that  there 
could  be  difficulty  in  following  the 
Appendix  D  instructions  to  minimize  the 
impact  of  point  sources  on  NAMS.  EPA 
recognizes  the  difficulty  in  locating 
stations  with  respect  to  point  source 
impact.  However,  EPA  believes  that  the 
information  contained  in  Appendix  E 
and  in  the  references  cited  in  Appendix 
E  is  sufficient  for  locating  stations  which 


are  not  unduly  influenced  by  any  single 
source. 

Two  commenters  questioned  the  fact 
that  no  NAMS  were  required  for  areas 
under  50.000  population  even  though 
there  may  be  violations.  As  previously 
stated  under  the  heading  "General 
Discussion,"  the  requirement 
establishing  the  number  of  NAMS 
necessary  for  certain  areas  is  not  to  be 
considered  the  minimum  number  of 
stations  required  in  the  SLAMS 
network.  The  NAMS  concept  is  meant  to 
provide  timely  data  from  selected 
stations  in  the  SLAMS  network  for 
purposes  of  national  assessment.  The 
national  assessment  needs  will  be  met 
by  data  from  areas  over  50,000 
population.  The  SLAMS  network  will 
also  cover  areas  below  50,000,  but  none 
of  those  stations  will  be  designated 
NAMS. 

One  commenter  felt  that  more  TSP 
and  SOa  stations  are  needed  than  are 
required  by  Appendix  D.  EPA  feels  the 
number  of  SO,  and  TSP  NAMS  that  are 
required  are  sufficient  for  national  data 
needs.  EPA  also  believes  that  many 
more  stations  will  be  needed  in  the 
SLAMS  network  than  the  number 
required  for  NAMS.  Data  from  all 
SLAMS  will  be  considered  in  any 
important  decisionmaking  process. 

One  commenter  suggested 
deactivating  NAMS  in  selected  areas  for 
a  year  at  a  time  on  a  rotational  basis. 
This  suggestion  is  contrary  to  one  of  the 
purposes  of  NAMS:  namely,  trends 
analysis.  Also,  the  NAMS  will  be  among 
the  more  important  stations  in  the 
SLAMS  network  which  is  fiu-ther 
justification  for  maintaining  NAMS  in 
operation. 

One  commenter  favored  the  use  of 
laser  spectroscopy  methods  to  measure 
TSP  over  a  wide  area.  As  discussed 
previously,  the  TSP  standard  is  based 
on  measurements  of  particulate  matter 
by  the  TSP  reference  method  which  is 
the  Hi-vol  sampler.  Use  of  laser 
spectroscopy  would  not  be  appropriate 
for  SLAMS  measurements  considering 
the  nature  of  the  data  produced.  The 
method  could,  however,  be  used  as  SPM 
or  for  monitoring  TSP  episodes  if  a 
quantitative  correlation  to  the  Hi-vol 
can  be  established. 

Two  commenters  felt  that 
meteorological  data  should  be  collected 
at  each  NAMS.  The  collection  of 
meteorological  data  at  each  NAMS  is 
recommended  but  not  required.  At  the 
present  time  EPA  does  not  beheve  it 
would  be  cost  effective  to  establish  such 
a  meteorological  data  network 
considering  the  resources  that  would  be 
required. 


One  commenter  felt  that  interstate 
and  inter-regional  cooperation  is  needed 
for  network  design.  EPA  agrees  and  is 
striving  to  attain  this  goal  by  having 
Regional  Office  involvement  in  SLAMS 
network  design  and  by  having  EPA 
headquarters  involvement  in  choosing 
NAMS  sites. 

Public  Comments — Appendix  E 

The  following  discussion  addresses 
the  pubUc  comments  received  on  the 
proposed  Appendix  E  to  Part  58. 

One  commenter  felt  that  more  spatial 
scales  of  representativeness  were 
needed  in  order  to  classify  all  the 
stations  in  the  SLAMS  network.  EPA 
agrees  and  has  added  more  scales. 
These  additional  scales  will  allow  more 
leeway  in  meeting  the  monitoring 
objectives  of  the  SLAMS  network. 

One  commenter  requested 
clarification  of  the  usage  of  the  words 
"must"  and  "should"  when  applied  to 
siting  criteria.  A  statement  has  been 
added  which  stipulates  that  all  "musts" 
indicate  a  requirement  and  all  "shoulds" 
indicate  criteria  that  do  not  have  to  be 
followed  but  which  would  be  desirable 
to  follow  for  the  sake  of  consistency. 

Eight  commenters  stated  that  the 
siting  criteria  are  too  restrictive  and  one 
commenter  felt  that  waivers  should  be 
granted  for  some  of  the  required  siting 
criteria.  Some  of  the  siting  criteria  for 
CO,  Oj,  and  NOj  have  been  relaxed. 
Most  of  the  siting  criteria  are  tied  to  a 
specific  monitoring  scale  and  if  the 
criteria  are  not  met,  the  station  location 
might  represent  a  different  scale.  For 
those  instances  where  it  is  impossible  to 
meet  a  certain  siting  parameter,  a 
waiver  provision  has  been  added.  It  is 
anticipated  that  waivers  will  primarily 
be  used  for  existing  sites  and  that 
stations  in  new  locations  will  be  able  to 
meet  the  criteria. 

Two  commenters  requested 
specifications  for  probe  material  and 
residence  time  of  the  air  sample  within 
the  probe.  A  new  section  has  been 
added  containing  probe  material  and 
residence  time  specifications.  EPA 
agrees  that  these  factors  are  as 
important  as  other  criteria  in  terms  of 
the  effect  on  data  quality  and 
comparability. 

One  commenter  suggested  using  the 
word  "probe"  instead  of  "monitor" 
when  specifying  siting  criteria.  This 
change  has  been  made  for  clarification 
in  the  portions  of  Appendix  E  applicable 
to  gases.  For  TSP  it  is  appropriate  to 
speak  in  terms  of  monitor  siting. 

One  commenter  felt  that  the  curve 
specifying  setback  distances  from  roads 
for  TSP  stations  is  too  restrictive.  The 
wording  has  been  changed  to  indicate 
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that  the  "acceptable  zone  '  defined  by 
the  siting  criteria  is  for  stations 
designated  as  neighborhood,  urban, 
regional,  and  for  most  middle  scale 
stations.  If  a  station  is  located  closer  to 
a  roadway  than  specified  in  the  criteria. 
it  would  represent  a  smaller 
geographical  area  and  thus  would  most 
likely  be  classified  as  a  middle  scale 
station. 

One  commenter  stated  that  the 
criterion  specifying  setback  distances 
from  roadways  for  TSP  is  ambiguous 
where  it  refers  to  "several  thousand 
vehicles  per  day."  The  wording  has  been 
changed  to  read  "approximately  3.000 
vehicles  per  day." 

One  commenter  noted  a  conflict  in  the 
criterion  establishing  distances  from 
roadways  for  TSP  and  for  CO.  CO 
stations  should  be  located  near 
roadways  because  the  roadway  will 
most  likely  be  the  only  source  of  CO 
Neighborhood  sites  for  TSP,  however. 
are  meant  to  represent  a  multisource 
situation  and  should  be  separated  from 
roadways  so  that  the  air  quality 
measurements  are  not  totally  dominated 
by  the  roadway. 

One  commenter  felt  that  there  should 
be  no  f?xed  minimum  or  maximum 
setback  distances  from  roadways  for 
CO.  A  table  for  neighborhood  scale  CO 
station  setback  distances  from 
roadways  based  on  average  daily  traffic 
has  been  added  to  Appendix  p.  This 
table,  consisting  of  a  range  of  minimum 
setback  distances,  will  give  more 
leeway  for  station  siting  and  should 
result  in  data  which  are  more 
comparable  from  location  to  location 

Three  commenters  stated  that  the 
minimum  roadway  setback  distances  for 
ozone  are  too  restrictive  and  two 
commenters  expressed  the  same  opinion 
about  the  NOi  criteria.  The  roadway 
setback  distances  for  Oj  and  .NOj  have 
been  revised  according  to  new  data 
available  since  proposal.  The  criteria 
are  now  less  restrictive. 

One  commenter  pointed  out  that  for 
TSP  and  NOi,  stations  cannot  be  located 
in  areas  of  hi-rise  buildings  because  of 
the  criterion  specifying  distance  to 
obstacle  heights.  Another  commenter 
pointed  out  the  same  for  SOj  stations. 
The  criterion  alluded  to  is  for 
neighborhood  scale  stations.  If  the 
criterion  cannot  be  met  because  a 
station  has  to  be  located  such  that  the 
distance  to  an  obstacle  is  less  than 
twice  the  height  of  that  obstacle  above 
the  probe,  the  station  would  be 
classified  as  a  middle  scale  statioa 

One  commenter  indicated  that  if  a 
monitor  probe  is  located  on  the  side  of  a 
building  that  it  will  be  impossible  to 
meet  the  criterion  of  unrestricted  air 


flow  in  three  of  Tour  cardinal  wind 
directions.  Two  other  commenters  noted 
that  the  criterion  requiring  SOj  monitor 
probes  to  be  located  less  than  80%  of  the 
mean  height  of  the  building  on  which  the 
probe  is  located  is  in  conflict  with  the  3- 
wind  direction  criteria.  The  language 
concerning  air  flow  has  been  changed  to 
read  an  arc  of  270'  instead  of  three  to 
four  wind  directions.  In  addition,  a 
statement  has  been  added  which 
stipulates  that  a  monitor  probe  located 
on  the  side  of  a  building  must  only  have 
unobstructed  air  flow  for  180'.  Also,  the 
criteria  concerning  80%  of  mean  building 
height  has  been  deleted  since  it  is 
redundant.  The  situation  is  covered  by 
other  SOi  siting  criteria  in  Appendix  E 
which  limits  probe  height  to  between  3 
and  15  meters. 

One  commenter  indicated  that  if  TSP 
stations  are  not  allowed  to  be  located  in 
unpaved  areas  unless  there  is  a 
vegetative  ground  cover,  large  areas 
around  some  stations  will  have  to  be 
paved.  The  criterion  concerning 
unpaved  areas  is  in  terms  of  "should" 
and  not  "must".  The  criterion,  therefore, 
does  not  have  to  be  strictly  followed. 

One  commenter  felt  that  the  criterion 
establishing  nunimum  distances  of  Oj 
stations  from  trees  cannot  be  met  The 
criterion  concerning  separation  of  Oi 
stations  and  trees  has  been  put  in  terms 
of  "should"  instead  of  "must". 

Two  commenters  indicated  that  the 
criteria  limiting  CO  monitor  probes  to  3 
meters  ±  Vi  meter  above  ground  is  not 
practical  and  would  require  vandal - 
proof  encioaures.  EPA  understands  the  ■ 
concerns  of  these  two  commenters. 
however,  the  height  restrictions  are  the 
best  compromise  that  can  be  made 
between  seeking  to  be  vandal-proof  and 
still  representing  the  breathing  zone.  It 
has  been  determined  that  there  is  a 
significant  vertical  gradient  for  CO 
concentrations  in  the  intercity,  street 
canyon  environment  For  the 
neighborhood  scale  station  which  is 
more  removed  from  traffic,  the  height 
restriction  is  not  as  critical  since  vertical 
concentration  ^adients  are  not  as 
pronounced.  Therefore,  as  one 
commenter  suggested,  the  criteria  has 
been  changed  to  allow  monitor  probes 
to  be  located  3  to  15  meters  above 
ground  for  neighborhood  scale  stabons 

PubUc  Conmrants — Appendix  F 

The  following  discussion  pertains  tu 
public  comments  received  on  the 
proposed  Appendix  F  of  Part  58. 

One  commenter  pointed  out  that 
gaseous  pollutants  as  measured  on 
continuous  analyzers  are  m  units  of 
parts  per  million  (ppm]  and  should  be 
reported  that  way  in  the  annual  SLAMS 


report.  EPA  agrees  and  has  made 
appropriate  changes  to  the  data 
reporting  requirements. 

One  commenter  requested  that  EPA 
address  the  inconsistency  between  the 
use  of  discrete  versus  running  averages 
in  comparing  standards  for  CO  and  S0». 
The  annual  reporting  requirements  have 
been  modified  by  requiring  that  for  both 
CO  and  SOi  the  highest  and  second  • 
highest  nonoverlapping  eight-hour  and 
24-hour  averages,  respectively,  be 
reported.  These  requirements  are 
consistent  with  the  EPA  guidance  in 
interpretating  air  quality  data  with 
respect  to  the  standards  [OAQPS 
Guideline  No.  1.2-006).  Both  the  SO,  and 
CO  standards  will  be  reviewed  in  1979 
and  1980.  when  a  decision  on  the  need 
to  revise  the  standards  will  be  made- 
This  could  change  the  reporting 
requirements  for  these  pollutants. 

One  commenter  questioned  who 
v\  ould  sign  the  annual  SLAMS  summary 
report  if  some  of  the  data  were  provided 
by  local  agencies  to  the  Stale.  The 
regulation.  §  58.26,  has  been  revised  to 
indicate  that  the  senior  air  pollution 
control  officer  in  the  State  or  his 
designee  will  certify  the  accuracy  of  the 
repori  The  certification  statement 
should  indicate  that  the  data  were 
collected  under  regulations  that  were 
applicable  during  the  monitonng  penod 
Even  though  a  local  agency  collects 
data,  the  State  is  still  responsible  for 
assuring  that  the  data  are  collected 
according  to  the  criteria  established  in 
Part  58.  If  the  State  is  assured  of  correct 
data  collection,  there  should  be  no 
problem  with  the  report  being  certified 
at  the  State  level. 

One  commenter  requested  that 
precision  and  accuracy  information  be 
included  in  the  annual  SLAMS  summary 
report.  EPA  agrees  and  such  a 
requirement  has  been  added  to  the 
regulations. 

One  commenter  felt  that  the 
monitoring  operating  schedule  should  be 
included  in  the  annual  report  EPA  feels 
that  such  a  requirement  would  be  too 
burdensome  to  justify.  Inclusion  of  the 
monitoring  operating  schedule  in  the 
annual  report  however,  is  encouraged  if 
States  have  the  time  and  resources  and 
wish  to  do  sa 

Public  Conuneols — Appendix  G 

The  following  diacussion  concerns  the 
public  coounents  received  on  the 
proposed  Appendix  G  to  Part  56. 

Nine  commenters  requested  that  the 
descriptor  worda  used  to  identify  air 
quality  conditions  for  the  various  ranges 
of  daily  air  poUubon  index  values  be 
cheuiged.  Because  the  index  is  for  the 
purpose  of  achieving  national  uniformity 
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of  daily  air  quality  reports  as  required 
by  §  319  of  the  Act,  the  use  of  descriptor 
words  other  than  those  proposed  is  not 
permitted  unless  approved  by  the  EPA 
Administrator  .  None  of  the  suggested 
descriptor  words  appears  superior  to 
those  proposed. 

Two  commenters  indicated  that  the 
breakpoints  separating  the  air  quality 
index  ranges  should  correspond  to 
levels  of  State  air  quality  standards  and 
air  pollution  episodes  instead  of 
national  standards,  national  significant 
harm  levels,  and  EPA  suggested  episode 
levels,  in  order  to  achieve  national 
uniformity,  federal  standards,  suggested 
episode  levels,  and  significant  harm 
levels  must  be  used.  Index  values  of  200, 
300  and  400  for  the  most  part  correspond 
to  the  federal  alert,  warning,  and 
emergency  episode  levels  given  in 
Appendix  L  to  Part  51.  However, 
because  many  factors,  including 
meteorological  conditions,  are  taken 
into  account  before  triggering  episode 
control  actions,  reported  index  values 
and  the  calling  of  an  episode  do  not 
always  correspond.  Variable 
breakpoints  from  State  to  State  would 
not  satisfy  the  §  319  requirements  for  a 
uniform  index. 

The  index  has  been  modified  to  reflect 
the  new  ozone  NAAQS  of  0.12  p. p.m. 
(235  ^g/ml  which  was  promulgated  in 
the  Federal  Register  on  February  8. 1979 
(44  PR  8202).  The  index  value  of  100  for 
ozone  corresponds  to  this  new  level  of 
the  standard.  The  new  standard 
replaces  the  previous  photochemical 
oxidant  standard  level  of  0.08  p. p.m. 
(leo^ig/ml. 

Two  commenters  disagreed  with  the 
proposed  procedure  of  reporting  only 
the  index  of  the  pollutant  of  highest 
concentration  (subindex).  They  felt  that 
an  index  based  on  the  reporting  of  the 
maximum  subindex  value  would  be 
insufficient  and  would  mask  the 
significance  of  other  pollutants  and  their 
impact  on  health  and  environmental 
quality,  The  Appendix  G  requirements 
do  not  prevent  a  State  from  reporting 
subindices  for  other  pollutants. 
Appendix  G  suggests  that  a  State  should 
report  the  other  subindices,  but  it  is  left 
to  the  State's  discretion  whether  it  will^ 
be  done. 

Three  commenters  suggested  basing 
the  TSP  subindex  on  COHs.  As  stated 
previously  under  the  discussion  of 
Appendix  C,  a  tape  sampler  may  be 
used  for  episode  or  daily  index  purposes 
if  a  site  specific  quantitative 
relationship  to  the  Hi-vol  is  established. 

Two  commenters  requested  that  the 
breakpoint  between  the  good  range  and 
the  moderate  range  for  TSP  and  O3  be 
raised  to  account  for  higher  levels  which 


are  due  to  naturally  occuring 
background  levels  of  the  two  pollutants 
EPA  disagrees  that  the  breakpoints 
should  be  changed.  Air  quality  is  good 
or  bad  because  of  ambient 
concentrations  regardless  of  the  source 
or  cause  of  the  concentrations.  Language 
has  been  added  to  Appendix  G, 
however,  which  recommends  reporting 
information  and  causes  for  unusually 
high  concentrations. 

One  commenter  was  concerned  that 
index  values  would  be  used  to  compare 
air  quality  in  different  areas.  EPA  does 
not  encourage  the  use  of  index  values 
for  air  quality  comparisons  from  area  to 
area.  The  index  is  for  the  purpose  of 
giving  citizens  in  a  specific  area  an  idea 
of  the  quahty  of  air  they  will  encounter 
on  a  daily  basis. 

Two  conunenters  stated  that  EPA 
should  pubhsh  health  effects  criteria 
before  promulgating  Appendix  G. 
Specifically,  concentrations  of  SO2 
defined  as  "significant  harm"  should  be 
supported  by  published  health  effects 
research  data  The  EPA  Office  of  Public 
Affairs  has  prepared  for  the  public  a 
brochure  with  discusses  the  Pollutant 
Standards  Index  (PSI)  and  presents 
pollutant  specific  health  effects.  The 
brochure  (Measuring  Air  Quality — The 
New  Pollutant  Standards  Index,  July, 
1978,  OPA.  11/8)  is  available  from  the 
Environmental  Protection  Agency. 
Library  (MD-35),  Research  Triangle 
Park,  N.C.  27711.  Health  effects 
associated  with  the  significant  harm 
level  for  Sd  can  be  found  in  "Air 
Quality  Criteria  for  Sulfur  Oxides."  U.S. 
Department  of  Health.  Education,  and 
Welfare.  Washington,  D.C..  AP-50.  April 
1970.  The  information  in  the  criteria 
document  will  be  re-examined  by  EPA 
when  the  SOt  NAAQS  are  reviewed 
during  1979  and  1980.  After  review  of  the 
latest  data  on  health  effects  and  the 
criteria  document,  a  decision  will  be 
made  as  to  the  need  to  revise  the  SO« 
standards. 

One  commenter  did  not  think  that 
real-time  data  will  be  available  for 
determining  a  daily  index.  EPA 
disagrees  and  feels  that  data  can  be 
made  available  at  times  when  it  is 
needed  for  index  calculation. 

One  commenter  felt  that  public 
acceptance  of  the  index  is  doubtful. 
Since  the  PSL  which  is  the  basis  for  the 
Appendix  G  index,  was  published,  it  has 
been  generally  well  accepted  throughout 
the  country  and  has  been  adopted  by  15 
State  agencies  and  is  reported  by  State 
or  local  agencies  in  24  States. 

One  commenter  stated  that  the  index 
is  not  applicable  to  a  large  metropolitan 
area,  such  as  the  Los  Angeles  Basin. 
Appendix  G  recommends  that  the  index 


be  reported  for  multiple  sub-regions 
within  a  metropolitan  area  and  should 
at  a  minimum  include  the  region  with 
the  highest  subindex. 

One  commenter  indicated  that 
implementation  of  this  index  would 
create  serious  administrative  problems, 
especially  the  proposed  recording  of 
index  values.  The  reporting 
requirements  in  Appendix  G  are 
minimal,  requiring  that  the  reporting 
agency  keep  annual  records  of  the 
frequency  with  which  reported  index 
values  occur  in  each  of  the  index 
descriptor  categories 

Two  commenters  requested  that  the 
index  be  reported  on  weekends  and 
holidays  as  well  as  weekdays.  The 
requirement  to  report  the  index  only  ai 
least  five  days  per  week,  presummable 
the  normal  workweek,  does  not  restrict 
an  agency  from  reporting  every  day.  If 
an  agency  has  the  resources  to  do  so, 
EPA  encourages  index  reporting  every 
day. 

Two  commenters  felt  that  the  index 
breakpoint  of  100  for  the  NOi  subindex 
and  the  subindex  for  the  product  of  TSP 
and  SOj  should  be  based  on  State  short- 
term  standards  or  their  equivalent 
because  there  are  no  short-term 
standards  for  NOj  and  the  product  of 
SO2  and  TSP.  EPA  is  presently 
considering  a  short-term  NOj  standard. 
(For  the  other  pollutants  the  breakpoint 
of  100  is  based  on  short-term  NAAQS.) 
The  exemption  provision  in  Appendix  G 
allows  a  State  or  local  agency  to  petition 
the  Adminstrator  and  request  such  a 
modification  to  the  index. 

Review  of  Public  Comments 

Copies  of  the  public  comments 
received  on  the  proposal  of  these 
regulations  on  August  7.  1978,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Public 
Information  Reference  Unit,  401  M 
Street.  S.W..  Washington.  D.C.  20460 

Effective  date:  These  regulations 
promulgated  herein  take  effect  on  June  11. 
1979 

Dated:  April  27, 1979. 

Douglas  M.  CMtla. 

Administrator  ^ 

PART  51— REGULATIONS  FOR 
AMBIENT  AIR  QUALITY  MONITORING 
AND  DATA  REPORTING 

Part  51  of  Title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  table  of  contents  to  this  part  is 
amended  by  adding.  Subpart  ]  and 
Subpart  O  in  the  appropriate  places,  the 
following: 
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9iil>part  J— Ambtent  Air  Quality 
SurveWanc* 

5  51190    Ambient  air  quality  morutoring 
requirements. 
•  •         *  •  * 

Subpart  O— Miscellaneoua  PUmi  Content 
Requtrements 

§  51.285    Public  notificatioQ. 


Sut>part  O— Reports 

Air  Quality  Data  Reporting 

§  51.320     Annual  air  quality  data  report 
Source  BtnisaioBB  and  State  Actioo  Reporting 

151.321     Annual  source  emissions  and 
Stale  action  report. 

§  51.322    Sources  subject  to  emissions 
reporting. 

§  51.323    Reportable  emissions  data  and 
mformaUon. 

§  51.324    Progreas  in  plan  enforcemenL 

§  51.325    Contingency  plan  actions 

S  51.326     Reportable  revisions 

§  51.327    Enforcement  orders  and  other 
State  actions. 

\  5U28    Plan  preacribed  actions. 

•  •         •         •         • 

2.  Section  51.3  is  amended  by  revising 
the  second  sentence  in  paragraph  (c)  to 
remove  the  reference  to  §  51.17.  As 
amended.  §  51.3(c)  reads  as  follows: 

§  51.3    Classification  of  regions. 
*         «         •         • 

(c)  *   *  *  The  requirements  applicable 
to  Priority  lA  Regions  shall  be  the  same 
as  tho»e  for  other  Priority  I  regions, 
except  that  the  requirements  applicable 
to  Priority  II  regions  under  §  51.16  shall 
apply.  •   •   ' 

3.  Section  51.6  is  amended  by  revising 
paragraph  (e)  to  remove  the  reference  to 
the  §  51.7  semiannual  report  and  adding 
a  reference  to  the  annual  report  required 
by  §  51.321.  As  amended.  §  51.6(e)  reads 
as  follows; 

§  51.6    Revisions. 

•  •         •         *         • 

(e)  Revisions  other  than  those  covered 
by  paragraphs  (a)  and  (d)  of  this  section 
must  be  identified  and  described  in  the 
next  annual  report  required  by  §  51.321 


S  51.7  and  51.17    (Reserved] 

4.  Sections  51.7  and  51.17  are  revoked 
and  reserved. 

5.  Section  51.13  is  amended  by 
revising  the  second  sentence  of 
paragraph  (g)  to  read  as  follows: 

§51.13    Control  Strategy:  Sulfur  oxides 
and  particulate  matter. 
•         •         *         •         • 

(g)  *  *  *  Actual  measurements  must 
be  used  where  available  if  based  on  use 


of  the  measurement  raetfiods  specified 
in  Apjwndix  C  to  Part  58  of  this 
chapter.  *  *  * 

§51.16    [Amended] 

6.  Section  51.15  is  amended  by 
revoking  paragraph  (a)(2). 

7.  Section  51.16  is  amended  by 
removing  the  two  references  to  "COHs 
in  paragraph  (a).  As  amended.  §  51.16la) 
reads  as  follows: 

§51.16    Prevention  of  air  pollution 
emergency  episodes. 

(a)*    •   * 

Particulate  matter — 1,000  micrograms/ 
cubic  meter;  24-hour  average. 

Sulfiu-  dioxide  and  particulate  matter 
combined — product  of  sulfur  dioxide  in 
micrograms/cubic  meter,  24-hour 
average,  and  particulate  matter  in 
micrograms/cubic  meter,  24-hour 
average,  equal  to  490 y  10' 


§  51.17a    [Revoked] 

8.  Section  51.17a  is  revoked. 

9.  Section  51.24  is  amended  by  ad4ing 
paragraph  (n)(3)  to  read  as  follows: 

§  51^4    Prevention  of  significant 
deterioration  of  air  quality. 

«         •         «         *         * 

(nl  •   •    * 

(3)  The  owner  or  operator  shall  meet 
the  requirements  of  Appendix  B  to  Part 
58  of  this  chapter  diuing  the  operation  of 
monitoring  stations  required  by 
paragraph  (n)(l)  of  this  section  as 
follows: 

(i)  No  later  than  January  1,  1980.  for 
existing  stations,  or 

(ii)  For  new  stations,  at  the  time  the 
station  is  put  into  operation. 

§51.59    [Reserved] 

10.  Section  51.59  is  revoked  and 
reserved. 

11.  Subpart  J  consisting  of  §  51.190  is 
added  to  read  as  follows: 

Subpart  J— Ambient  Air  Quality 
Surveillance 

§  5 1 . 1 90    Amt>ient  air  quality  monitoring 
requirements. 

The  requirements  for  monitoring 
ambient  air  quality  for  purposes  of  the 
plan  are  located  in  Subpart  C  of  Part  58 
of  this  chapter. 

12.  Subpart  O  consisting  of  §  51.285  is 
added  to  read  as  follows: 


Subpart  G—Mlscelaneoua  Plan 
Contant  Recjuirainants 

§51JZa5    PuMk  iwtMcaMon. 

By  March  1, 1980.  the  State  shall 
submit  a  (^lan  revision  that  contains 
provisions  for 

(ff)  Notifying  the  public  on  a  regular 
basis  of  instances  or  areas  in  which  any 
primary  standard  was  exceeded  during 
any  portion  of  the  preceeding  calendar 
year. 

fb)  Advising  the  public  of  the  health 
hazards  associated  with  such  an 
exceedance  of  a  primary  standard,  and 

(c)  Increasing  public  awamess  of: 

(1)  measures  which  can  be  taken  to 
prevent  a  primary  standard  from  being 
exceeded,  and 

(2)  ways  in  which  the  public  can 
paBticipate  in  regulatory  and  other 
efforts  to  improve  air  quality. 

13.  Subpart  Q  is  added  to  read  as 
follows: 

Subpart  Q — Reports 

.Air  Quality  Data  Reporting 

§51.320    Annual  aJr  quaMty  data  report 

The  requirements  for  reporting  air 
qtiality  data  collected  for  purposes  of 
the  plan  are  located  in  Subpart  C  of  Part 
58  of  this  chapter. 

Source  Emissioos  and  State  Action 
Reporting 

§  51.321    Annual  source  emissions  and 
State  action  report. 

On  an  annual  (calendar  year)  basis 
beginning  with  calendar  year  1979,  the 
State  agency  shall  report  to  the 
Administrator  (through  the  appropriate 
Regional  Office)  information  as 
specified  in  Sections  51.323  through 
51.326.  Reports  must  be  submitted  by 
July  1  of  each  year  for  data  collected 
and  actions  which  took  place  diuing  the 
period  January  1  to  December  31  of  the 
previous'year. 

§51,322    Sources  sutt)ect  to  emissions 
reporting. 

(a)  Point  sources  subject  to  the  annual 
emissions  reporting  requirements  of 
§  51.321  are  defined  as  follows: 

(1)  For  particulate  matter,  sulfur 
dioxide,  hydrocarbons,  and  nitrogen 
dioxide,  any  facility  that  actually  emits 
a  total  of  90.7  metric  tons  (100  tons)  per 
year  or  more  of  any  one  pollutant. 

(2)  For  carbon  monoxide,  any  facility 
that  actually  emits  a  total  of  907  metric 
tons  (1000  tons)  per  year  or  more. 

(3)  For  lead  or  lead  compounds 
measured  as  elemental  lead,  any  facility 
that  actually  emits  a  tolal  of  4.5  metric 
tons  (5  tons)  per  year  or  more. 
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(bl  Annual  emissions  reporting 
requirements  apply  only  to  emissions  of 
each  pollutant  from  any  individual 
emission  point  within  the  facility  that 
emits; 

(1)  For  particulate  matter,  sulfur 
dioxide,  hydrocarbons,  and  nitrogen 
dioxide.  22.7  metric  tons  (25  tons)  per 
year  or  more. 

(2)  For  carbon  monoxide.  227  metric 
tons  (250  tons)  per  year  or  more. 

(3)  For  lead  or  lead  compounds 
measured  as  elemental  lead,  4.5  metric 
tons  (5  tons)  per  year  or  more. 

§  51.323    Reportable  emissions  data  and 
information. 

laj  The  State  shall  submit  In  the 
annual  report  the  following  emissions 
data  and  information: 

(1)  Emissions  of  particulate  matter, 
sulfur  dioxide,  carbon  nonoxide. 
nitrogen  dioxide,  and  hydrocarbons  as 
specified  by  AEROS  Users  Manual,  Vol. 
II  (EPA  450/2-76-029,  OAQPS  No.  1.2- 
039)  to  be  coded  into  the  National 
Fjnission  Data  System  (NEDS)  points 
source  coding  forms,  and 

(2)  Emissions  of  lead  or  lead 
compounds  measured  as  elemental  lead 
as  specified  by  AEROS  Users  Manual. 
Vol.  II  (EPA  450/2-76-029.  OAQPS  N* 
1.2-039)  to  be  coded  into  the  Hazardous 
and  Trace  Emissions  System 
(HATREMS)  points  source  coding  forms. 

(b)  Such  emissions  data  and 
information  specified  in  paragraph  (a)  of 
this  section  must  be  submitted  on  either 
paper  forms,  punched  cards,  or  magnetic 
tape  in  the  format  of  the  NEDS  point 
source  coding  forms  or  the  HATREMS 
point  source  coding  forms  as 
appropriate. 

(c)  The  emissions  data  and 
information  specified  by  paragraph  (a) 
of  this  section  must  be  submitted  in  the 
annual  report  for  any  point  source  for 
which  one  or  more  of  the  following 
conditions  occurs: 

(1)  A  source  achieves  compliance  at 
any  time  within  the  reporting  period 
with  any  regulation  of  an  applicable 
plan, 

(2)  A  riew  or  modified  source  receives 
approval  to  construct  during  the 
reporting  period  or  begins  operating 
during  the  reporting  period. 

(3j  A  source  ceases  operations  during 
the  reporting  period,  or 

(4)  A  source  s  emissions  have  changed 
more  than  5%  from  the  most  recently 
submitted  emissions  data. 

(d)  If,  as  determined  by  the  State  and 
the  Regional  Administrator,  the 
emissions  from  any  point  source  have 
not  changed  more  than  5 '%  from  the  most 
recently  submitted  emissions  data,  the 
State  shall  update  the  year  of  record  of 


the  previously  reported  data  and 
information  specified  by  paragraph  (a) 
of  this  seSltsn. 

§^^.324     Progress  tn  plan  enforcement. 

(a)  for  each  point  source,  the  State 
shall  revert  any  achievement  made 
during  the  reporting  period  of  any 
increment  of  progress  of  compliance 
schedules  required  by: 

(1)  The  applicable  plan,  or 

(2)  Any  enforcement  order  or  other 
State  action  required  to  be  submitted 
pursuant  to  Section  51.327. 

(b)  For  each  point  sflurce.  the  State 
shall  report  any  enforcement  action 
taken  during  the  reporting  period  and 
not  submitted  under  Section  51.327 
which  results  in  civil  or  criminal 
penalties. 

§  51.325     ContJnQerKry  plan  actions. 

The  State  shall  report  any  measures 
taken  during  the  reporting  period,  and 
an  evaluation  of  their  effectiveness, 
such  as  those  actions  specified  in  the 
contingency  plan  required  by  §  51.16.  to 
stop  emissions  of  air  pollutants  causing 
or  contributing  to  any  incident  of  air 
pollution  which  corresponds  to  a  stage 
of  episode^riteria  as  estabUshed  in  the 
contingency  plan.  The  State  shall  also 
report  an  account  of  any  episode  stage, 
as  established  in  the  contingency  plan, 
during  which  no  action  was  taken  by  the 
State  or  local  air  pollution  control 
agency  and  an  explanation  for  the 
failure  to  take  such  action. 

§  51.326     Reportable  revisions. 

The  State  shall  identify  and  describe 
all  substantive  plan  revisions  during  the 
reporting  period  of  the  applicable  plan 
other  than  revisions  to  rules  and 
regulations  or  compliance  schedules 
submitted  in  accordance  with  §  51.6(d). 
Substantive  revisions  shall  include  but 
are  not  limited  to  changes  in  stack-test 
procedures  for  determining  compliance 
with  applicable  regulations, 
modifications  in  the  projected  total 
manpower  needs  to  carry  out  the 
approved  plan,  and  all  changes  in 
responsibilities  given  to  local  agencies 
to  carry  out  various  portions  of  the  plan. 

§  51.327     Enforcement  orders  and  other 
State  actions. 

(d)  Any  State  enforcement  order, 
including  any  State  court  order,  must  be 
submitted  to  the  Administrator  within  60 
days  of  its  issuance  or  adoption  by  the 
State. 

(b)  A  State  enforcement  order  or  other 
State  action  must  be  submitted  as  a 
revision  to  the  applicable 
implementation  plan  pursuant  to  §  51  6 
and  approved  by  the  Administrator  m 


order  to  be  considered  a  revision  to  such 
plan. 

§  51.328     Plan  prescribed  actions. 

(a)  The  State  shall  report  on  the  status 
and  progress  of  the  following  actions  if 
the  plan  prescribed  such  action: 

(1)  Obtaining  additional  resources 

(2)  Adopting  new  laws  or  regulations 

(3)  Conducting  studies  to  provide  a 
basis  for  further  actions  directed  toward 
the  attainment  and  maintenance  of 
national  standards. 

(4)  initiating  new  programs  or 
expanding  existing  programs  for  the 
attainment  and  maintenance  of  national 
standards. 

(b)  The  State  shall  make  the  report 
required  under  paragraph  (a)  of  this 
section  with  the  annual  report  as 
described  in  §  51.321,  commencing  with 
the  first  annual  reporting  period 
following  submission  of  the  plan 
provision  that  prescribes  such  action 
and  ending  with  the  completion  of  the 
action  on  which  the  State  must  report 

(c)  The  Administrator  will  identify 
those  matters  on  which  the  State  must 
report. 

Subparts  F— I,  K— N  and  P  [Reserved  1 

14.  Subparts  F  through  I,  K  through  N, 
and  P  are  reserved. 

15.  Appendix  L  is  amended  by 
removing  references  to  "COHs"  in 
paragraphs  1.1(b),  1.1(c),  and  1.1(d).  As 
amended.  Appendix  L  reads  as  follows: 

Appendix  L — Elxample  Regulations  for 
Prevention  of  .\ir  Pollution  Emerj;ency 
Episodes 

*  •  *  •         * 

1.1  Episode  criteria.  *  *  • 

(b)  •Alert":  *   *   * 

Particulate — 375  /xg/m',  24-hour  average. 

SOj  and  particulate  combined — product  of 
SOa/xg/m',  24-hour  average  and  particulate 
jig/m',  24-hour  average  equal  to  65  x  10' 
***** 

(c)  "Warning":  '   *   * 

Particulate — 625  ftg/m',  24-hour  average. 

SO«  and  particulate  combined — product  of 
SOifxg/m'.  24-hour  average  and  particulate 
AC2^g/m^  24-hour  average  equal  to  261  x 
10». 

•  *         *         •         • 

(d)  "Emergency":  •  •  * 

Particulate — 875  >ig/m',  24-hour  average. 

SOi  and  particulate  combined — product  of 
SOi/xg/m*.  24  hour  average  and  partirulate 
;ig/m^  24-hour  average  equal  to  393  y.  10' 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40.  Code  of  Fed f  ml 
Regulations,  is  amended  as  follows: 
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1.  Section  52.21  is  amended  by  adding 
paragraph  {n)(3)  to  read  as  follows 

?  52  21     Prevention  of  significant 
deterioration  of  air  quality. 
*         •         •         *         • 

(n)  *  •  * 

(3)  The  owner  or  operator  shall  meet 
the  requirements  of  Appendix  B  to  Part 
58  of  this  chapter  during  the  operation  of 
monitoring  stations  required  by 
paragraph  (n)(l)  of  this  section  as 
follows: 

(i)  No  later  than  January  1,  1980.  for 
existing  stations,  or 

(ii)  For  new  stations,  at  the  time  the 
station  is  put  into  operation. 

2.  The  following  sections  are  amended 
by  removing  the  reference  "§  51.7"  and 
replacing  it  with  the  reference  "§  58.35." 

§  52.93(b),  second  sentence.  "* 

§  52.93(c),  second  sentence. 

§  52.140(b),  second  sentence. 

§  52.140(c),  second  sentence. 

§  52.266(d).  first  sentence. 

§  52.479(c)(2).  second  sentence. 

§  52.479(c)(3),  second  sentence. 

§  52.734(b).  second  sentence 

§  52.734(c).  third  sentence. 

§  52.1077(c)(2),  second  sentence. 

§  52.1077(c)(3),  second  sentence. 

§  52.1155(f).  first  sentence 

§  52.1593(d),  first  sentence. 

§  52.2053(b).  second  sentence. 

§  52.2053(c).  third  sentence 

§  52.2298(c).  first  sentence. 

§  52.2343(b).  second  sentence. 

§  52.2343(c).  second  sentence 

§  52.2427(d)(2),  second  sentence 

§  52.2427(d)(3).  second  sentence. 

§  52.2477(c)(2),  second  sentence 

§  52.2477(c)(3).  second  sentence 

§§  52.779.  52.2029,  52.2482    ( Reserved  I 

3.  Sections  52.779.  52.2029.  and  52.2482 
are  revoked  and  reserved. 

4  Section  52.1160  is  amended  by 
revising  the  last  sentence  in  paragraph 
(1).  As  amended.  §  52.1160  reads  as 
follows: 

§  52.1 160    Monitoring  reports. 

•         •         *        «         • 

(1)  *   '   *  In  addition,  all  air  quality 
data  collected  at  SLAMS  will  be 
summarized  and  submitted  as  an  annual 
summary  report  to  the  Administrator  as 
required  by  §  58.26  of  this  chapter 
***** 

5.  Section  52.1175  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§52.1175    Compliance  schedules. 

(a)  The  requirements  of  §  51.15(a)(2) 
of  this  chapter  as  of  May  31.  1972.  (36  FR 
22398)  are  not  met  since  Rule  336.49  of 
the  Michigan  Air  Pollution  Control 


Commission  provides  for  individual 
compliance  schedules  to  be  submitted  to 
the  State  Agency  by  January  1.  1974, 
This  would  not  be  in  time  for  submittal 
to  the  Environmental  Protection  Agency 
with  the  first  semiannual  report 


PART  53— AMBIENT  AIR  MONITORING 
REFERENCE  AND  EQUIVALENT 
METHODS 

Part  53  Title  40.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

§53.16    [Amended] 

Section  53.16  amended  by  removing 
the  citation  "§  51.17a(a)(4)"  from  the 
third  sentence  of  paragraph  (e)(1)  and 
from  subdivision  (iv)  of  the  first 
sentence  in  paragraph  (e)(2)  and 
replacing  the  citations  with  "section  2.3 
of  Appendix  C  to  Part  58  of  this 
chapter." 

Title  40.  Code  of  Federal  Regulations. 
is  amended  by  adding  a  new  Part  58  to 
read  as  follows: 

PART  58— AMBIENT  AIR  QUALITY 
SURVEILLANCE 

Subpart  A— General  Provisions 

Sec. 

58 1  Definitions. 

58.2  Purpose. 

58.3  Applicability. 

Subpart  B— Monitoring  Criteria 

58  10    Quality  assurance.  ( 

58.11  Monitoring  methods. 

58.12  Siting  of  instruments  or  instrument 
probes. 

58  13    Operating  schedule 

.SB  14     Special  purpose  monitors. 

Subpart  C— State  and  Local  Air  Monitoring 
Stations  (SLAMS) 

58.20  Air  quality  surveillance:  Plan  content. 

58.21  SLAMS  network  design. 

58.22  '  SLAMS  methodolog}'. 

58.23  Monitoring  networtt  completion.^ 

58.24  (Reserved). 

58.25  System  modification. 

58.26  Annual  SLAMS  summary  report. 

58.27  Compliance  date  for  air  quality  data 
reporting. 

58  28    Regional  Office  SLAMS  data 
acquisition 

Subpart  D — National  Air  Monitoring 
Stations  (NAMS) 

58.30  NAMS  network  establishment. 

58.31  NAMS  network  description. 

58.32  NAMS  approval. 

58.33  NAMS  methodology. 

58.34  NAMS  network  completion. 

58.35  NAMS  data  submittal 

Subpart  E— Air  Quality  Index  Reporting 

58.40     Index  reporting. 
Subpart  F— Federal  Monitoring 

58.50     F'ederal  monitoring 


58.51     Monitoring  other  pollutants. 
•Appendix  A — Quality  .Assurance 

Requirements  for  State  and  Locai  Air 

Monitoring  Stations  (SL,\M5) 
Appendix  B — Quality  Assurance 

Requirements  for  Pretention  of 

Significant  Deterioration  (PSD)  Air 

Monitoring 
Appendix  C — Ambient  .^ir  Quality 

Monitoring  Methodology 
Appendix  D — Network  Design  for  Stale  and 

Lx>cal  Air  Monitonng  Stations  (SIAMSl 

and  National  Air  Monitoring  Stations 

(NAMS). 
Appendix  E — Probe  Siting  Cntena  for 

Ambient  .Air  Quahlv  Monitoring. 
Appendix  F— Annual  SLAMS  Air  Quality 

information. 
.•\ppendix  G — Uniform  Air  Quality  Index  and 

Daily  Reporting 
Authority:  The  provisions  of  this  Part  58 
dre  issued  under  sections  110.  301(aj.  313.  and 
319  of  the  Clean  Air  Act  (42  US  C.  7410. 
7601(a),  7613.  7fil9). 

Subpart  A— General  Provisions 

§  58.1    Definitions. 

As  used  in  this  part,  all  terms  not 
defined  herein  have  the  meaning  given 
them  in  the  Act: 

(a)  "Act"  means  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7401.  et  seq). 

(b)  "SIJ\.MS"  means  State  or  Local 
.Air  Monitoring  Station(s).  The  SLAMS 
make  up  the  ambient  air  quality 
monitoring  network  which  is  required  by 
§  58.20  to  be  provided  for  in  the  State's 
implementation  plan.  This  definition 
places  no  restrictions  on  the  use  of  the 
physical  structure  or  facility  housing  the 
SLAMS  Any  combination  of  SLAMS 
and  any  other  monitors  (Special 
Purpose,  .NAMS,  PSD)  may  occupy  the 
same  facility  or  structure  without 
affecting  the  respective  definitions  of 
those  monitoring  station. 

(c)  "NAMS"  means  .National  Air 
.Monitoring  Station(s).  Collectively  the 
NAMS  are  a  subset  of  the  SLA.MS 
ambient  air  quality  monitoring  network. 

(d)  "PSD  station"  means  any  station 
operated  for  the  purpose  of  establishing 
the  effect  on  air  quality  of  the  emissions 
from  a  proposed  source  for  purposes  of 
prevention  of  significant  deterioration  as 
required  by  §  51.24(n)  of  Part  51  of  this 
chapter. 

(e)  "SOj"  means  sulfur  dioxide. 

(f)  "NOi"  means  nitrogen  dioxide. 

(g)  "CO"  means  carbon  monoxide, 
(h)  "Oa"  means  ozone. 

(i)  "Plan"  means  an  implementation 
plan,  approved  or  promulgated  pursuant 
to  section  110  of  the  Clean  Air  Act. 

(j)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  or  his  or  her 
authorized  representative. 


!i 
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(k)  "Regional  Administrator"  means 
the  Administrator  of  one  of  the  ten  EPA 
Regional  Offices  or  his  or  her  authorized 
repjesentative. 

(1)  "State  agency"  means  the  air 
pollution  control  agency  primarily 
responsible  for  development  and 
implementation  of  a  plan  under  the  Act. 

(m)  "Local  agency"  means  any  local 
government  agency,  other  than  the  State 
agency,  which  is  charged  with  the 
responsibility  for  carrying  out  a  portion 
of  the  plan. 

(n)  "Indian  Reservation"  means  any 
Federally  recognized  reservation 
established^bjMreaty,  agreement, 
executive  order,  or  act  of  Congress. 

(0)  "Indian  Governing  Body  '  means 
the  governing  body  of  any  tribe,  band,  or 
group  of  Indians  subject  to  the 
jurisdiction  of  the  United  States  and 
recognized  by  the  United  States  as 
possessing  power  of  self-government. 

(p)  "Storage  and  Retrieval  of 
Aerometric  Data  (SAROAD)  system"  is 
a  computerized  system  which  stores  and 
reports  information  relating  to  ambient 
air  quality. 

(q)  "SAROAD  site  identification  form" 
is  one  of  the  several  forms  in  the 
SAROAD  system.  It  is  the  form  which 
provides  a  complete  description  of  the 
site  (and  its  surroundings)  of  an  ambient 
air  quality  monitoring  station. 

§  58,^    Purpose. 

(a)  This  part  contains  criteria  and 
requirements  for  ambient  air  quality 
monitoring  and  requirements  for 
reporting  ambient  air  quality  data  and 
information.  The  monitoring  cnteria 
pertain  to  the  following  areas: 

(1)  Quahty  assurance  procedures  for 
monitor  operation  and  data  handling. 

(2)  Methodology  used  in  monitoring 
stations. 

(3)  Operating  schedule. 

(4)  Siting  parameters  for  instruments 
or  instrument  probes. 

(b)  The  requirements  pertaining  to 
provisions  for  an  air  quality  surveillance 
system  in  the  State  Implementation  Plan 
are  contained  in  this  part. 

(c)  This  part  also  acts  to  establish  a 
-national  ambient  air  quality  monitoring 
network  for  the  purpose  of  providing 
timely  air  quality  data  upon  which  to 
base  national  assessments  and  policy 
decisions.  This  network  will  be  operated 
by  the  States  and  will  consist  of  certain 
selected  stations  from  the  States' 
SLAMS  networks.  These  selected 
stations  will  remain  as  SLAMS  and  will 
continue  to  meet  any  applicable 
requirements  on  SLAMS.  The  stations, 
however,  will  also  be  designated  as 
National  Air  Monitoring  Stations 
(NAMS)  and  will  be  subject  to 


additional  data  reporting  and  monitoring 
methodology  requirements  as  contained 
m  Subpart  D  of  this  part. 

(d)  Requirements  for  the  daily 
reporting  of  an  index  of  ambient  air 
quality,  to  insure  that  the  population  of 
major  urban  areas  are  informed  daily  of 
local  air  quality  conditions,  are  also 
included  m  this  part. 

§  56.3    Applicability . 
This  part  applies  to: 

(a)  State  air  pollution  control 
agencies. 

(b)  Any  local  air  pollution  control 
agency  or  Indian  governing  body  to 
which  the  State  has  delegated  authority 
to  operate  a  portion  of  the  State's 
SLAMS  network. 

(c)  Owners  or  operators  of  proposed 
sources. 

Subpart  B — Monitoring  Criteria 

§  58.10    Quality  assurance. 

(a)  Appendix  A  to  this  part  contains 
quality  assurance  criteria  to  be  followed 
when  operating  the  SLAMS  network. 

(b)  Appendix  B  to  this  part  contains 
the  quality  assurance  criteria  to  be 
followed  by  the  owner  or  operator  of  a 
proposed  source  when  operating  a  PSD 
station. 

§  58. 11     Monitoring  mettiods. 

Appendix  C  to  this  part  contains  the 
criteria  to  be  followed  in  determining 
acceptable  monitoring  methods  or 
instruments  for  use  in  SLAMS. 

§58.12    Siting  of  Instruments  or 
Instrument  probes. 

Appendix  E  to  this  part  contains 
criteria  for  siting  instruments  or 
instrument  probes  for  SLAMS. 

§  58.13    Operating  schedule. 

Ambient  air  quality  data  collected  at 
any  SLAMS  must  be  collected  as 
follows; 

(a)  For  continuous  analyzers — 
consecutive  hourly  averages  except 
during: 

(1)  Periods  of  routine  maintenance. 

(2)  Periods  of  instrument  cahbration, 
or 

(3)  periods  or  seasons  exempted  by 
the  Regional  Administrator. 

(b)  For  manual  methods — at  least  one 
24-hour  sample  every  six  days  except 
during  periods  or  seasons  exempted  by 
the  Regional  Admmistrator. 

§  58.14    Special  purpose  monitors. 

Any  ambient  air  quality  monitoring 
station  other  than  a  SLAMS  or  PSD 
station  from  which  the  State  intends  to 
use  the  data  as  part  of  a  control  strategy 
demonstration  or  as  support  for  a  plan 


revision  must  meet  the  requirements  for 
SLAMS  described  in  §  58.22  and.  after 
January  1,  1983.  meet  the  requirements 
for  SLA.MS  described  in  §  58.13  and 
Appendices  A  and  E  to  this  part. 

Subpart  C— State  and  Local  Air 
Monitoring  Stations  (SLAMS) 

§  58.20    Air  quality  surveillance:  Plan 
content. 

By  January  1,  1980,  the  State  shall 
adopt  and  submit  to  the  Administrator  a 
revision  to  the  plan  which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  Part  50  of  this 
chapter. 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A.  C.  D. 
and  E  to  this  part. 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
armual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  to  this  part.  Such  review 
must  identify  needed  modifications  to 
the  network  such  as  termination  or 
relocation  of  unnecessary  stations  or 
establishmer>t  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request.  The 
network  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  following 
information  for  each  SLAMS; 

(1)  The  SAROAD  site  identification 
form  for  existing  stations. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  part. 

(6)  A  schedule  for; 

(i)  locating,  placing  into  operation, 
and  making  available  the  SAROAD  site 
identification  form  for  each  SLAMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal, 

(ii)  implementing  quahty  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  for  which  such 
procedures  are  not  implemented  at  the 
time  of  plan  revision  submittal,  and 
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(iii)  resiling  each  SLAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  this  part  at  the  time  of  plan  revision 
submittal. 

§  58.21    SLAMS  network  design. 

The  design  criteria  for  SLAMS 
contained  in  Appendix  D  to  this  part 
must  be  used  in  designing  the  SLAMS 
network.  The  State  shall  consult  with 
the  Regional  Administrator  during  the 
network  design  process.  The  final 
network  design  will  be  subject  to  the 
approval  of  the  Regional  Administrator 

^  58.22    SLAMS  mettiodoiogy. 

Each  SLAMS  must  meet  the 
monitoring  methodology  requirements  of 
Appendix  C  to  this  part  at  the  time  the 
station  is  put  into  operation  as  a 
SLAMS. 

§  58.23    Monitoring  netwoiic  completion. 

By  January  1,  1983: 

(a)  Each  station  in  the  SLAMS 
network  must  be  in  operation,  be  sited 
in  accordance  with  the  criteria  in 
Appendix  E  to  this  part,  and  be  located 
as  described  on  the  station's  SAROAD 
site  identification  form,  and 

(b)  The  quality  assurance 
requirements  of  Appendix  A  to  this  part 
must  be  fully  implemented. 

§58.24    [Reserved]. 

i»  58.25    System  modification. 

The  Slate  shall  annually  develop  ana 
implement  a  schedule  to  modify  the 
ambient  air  quality  monitoring  network 
to  eliminate  any  unnecessary  stations  or 
to  correct  any  inadequacies  indicated  by 
the  result  of  the  annual  review  required 
by  §  58.20(d).  The  State  shall  consult 
with  the  Regional  Administrator  during 
the  development  of  the  schedule  to 
modify  the  monitoring  program.  The 
final  schedule  and  modifications  will  be 
subject  to  the  approval  of  the  Regional 
.Administrator.  Nothing  in  this  section 
will  preclude  the  State,  with  the 
approval  of  the  Regional  Admmistrator, 
from  making  modifications  to  the 
SLAMS  network  for  reasons  other  than 
those  resulting  from  the  annual  review 

§  58.26    Annual  SLAMS  summary  report 

(a)  The  State  shall  submit  to  the 
•Administrator  (through  the  appropriate 
Regional  Office)  an  annual  summary 
report  of  all  the  ambient  air  quality 
monitoring  data  from  all  monitoring 
stations  designated  State  and  Local  Air 
Monitoring  Stations  (SLAMS).  The 
annual  report  must  be  submitted  by  July 
1  of  each  year  for  data  collected  from 
January  1  to  December  31  of  the 
previous  year. 


(b)  The  annual  summary  report  must 
contain: 

(1)  The  information  specified  in 
Appendix  F, 

(2)  The  annual  precision  and  accuracy 
information  described  in  Section  5.2  of 
Appendix  A,  and 

(3)  The  location,  date,  pollution 
source,  and  duration  of  each  incident  of 
air  pollution  during  which  ambient 
levels  of  a  pollutant  reached  or 
exceeded  the  level  specified  by 

§  51.16(a)  of  this  chapter  as  a  level 
which  could  cause  significant  harm  to 
the  health  of  persons. 

(c)  The  senior  air  pollution  control 
officer  in  the  State  or  his  designee  shall 
certify  that  the  annual  summary  report 
is  accurate  to  the  best  of  his  knowledge. 

§  56.27    Compliance  date  for  air  quality 
data  reporting. 

The  annual  air  quality  data  reporting 
requirements  of  §  58.26  apply  to  data 
collected  after  December  31,  1980.  Data 
collected  before  January  1,  1981,  must  be 
reported  under  the  reporting  procedures 
in  effect  before  the  effective  date  of 
Subpart  C  of  this  part. 

§58.28    Regional  Office  SLAMS  data 
acquisition. 

The  State  shall  submit  all  or  a  portion 
of  the  SLAMS  data  to  the  Regional 
Administrator  upon  his  request. 

Subpart  D — National  Air  Monitoring 
Stations  (NAMS) 

«i  58.30    NAMS  network  establishment. 

(a)  By  January  1, 1980,  the  State  shall: 

(1)  Establish,  through  the  operation  of 
stations  or  through  a  schedule  for 
locating  and  placing  stations  into 
operation,  that  portion  of  a  National 
Ambient  Air  Quality  Monitoring 
Network  which  is  in  that  State,  and 

(2)  Submit  to  the  Administrator 
(through  the  appropriate  Regional 
Office)  a  description  of  that  State's 
portion  of  the  network. 

(b)  Hereinafter,  the  portion  of  the 
national  network  in  any  State  will  be 
referred  to  as  the  NAMS  network. 

(c)  The  stations  in  the  NAMS  network 
must  be  stations  from  the  SLAMS 
network  required  by  S  58.20. 

(d)  The  requirements  of  Appendix  D 
to  this  part  must  be  met  when  designing 
the  NAMS  network.  The  process  of 
designing  the  NAMS  network  must  be 
part  of  the  process  of  designing  the 
SLAMS  network  as  explained  in 
Appendix  D  to  this  part. 

§  58.31    NAMS  network  description. 

The  NAMS  network  description 
required  by  §  58.30  must  contain  the 


following  for  all  stations,  existing  or 
scheduled: 

(a)  The  SAROAD  site  identification 
form  for  existing  stations. 

(b)  The  proposed  location  for 
scheduled  stations. 

(c)  Identity  of  the  urban  area 
represented. 

(d)  The  sampling  and  analysis  « 
method. 

(e)  The  operating  schedule. 

(f)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  part. 

(g)  A  schedule  for; 

(1)  Locating,  placing  into  operation, 
and  submitting  the  SAROAD  site 
identification  form  for  each  NAMS 
which  is  not  located  and  operating  at 
the  time  of  network  description 
submittal, 

(2)  Implementing  quality  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  .NAMS  for  which  such 
procedures  are  not  implemented  at  the 
time  of  network  description  submittal, 
and 

(3)  Resiting  each  NAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  this  part  at  the  time  of  network 
description  submittal. 

§  58.32     NAMS  approval. 

The  NAMS  network  required  by 
§  58.30  is  subject  to  the  approval  of  the 
Administrator.  Such  approval  will  be 
contingent  upon  completion  of  the 
network  description  as  outlined  in 
§  58.31  and  upon  conformance  to  the 
NAMS  design  criteria  contained  in 
Appendix  D  to  this  part. 

§  58.33    NAMS  methodology. 

Each  NAMS  must  meet  the  monitoring 
methodology  requirem.ents  of  Appendix 
C  to  this  part  applicable  to  NAMS  at  the 
time  the  station  is  put  into  operation  as 
a  NAMS. 

§  58.34    NAMS  network  completion. 

By  January  1,  1981: 

(a)  Each  NAMS  must  be  in  operation, 
be  sited  in  accordance  with  the  criteria 
in  Appendix  E  to  this  part,  and  be 
located  as  described  in  the  station's 
SAROAD  site  identification  form:  and 

(b)  The  quality  assurance 
requirements  of  Appendix  A  to  this  part 
must  be  fully  implemenffed  for  all 
NAMS 

§  58.35    NAMS  data  submittal. 

(a)  The  requirements  of  this  section 
apply  only  to  those  stations  designated 
as  NAMS  by  the  network  description 
required  by  |  58.30. 

(b)  The  State  shall  report  quarterly  to 
the  Administrator  [through  the 
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appropriate  Regional  Office)  all  ambient 
air  quality  data  and  information 
specified  by  AEROS  Users  Manual 
(EPA^SO/ 2-76-029.  OAQPS  No.  1.2- 
039)  to  be  coded  into  the  SAROAD  Air 
Quality  Data  forms  Such  air  quahty 
data  and  information  must  be  submitted 
on  either  paper  forms,  punched  cards,  or 
magnetic  tape  in  the  format  of  the 
SAROAD  Air  Quality  Data  forms. 

(c)  The  quarterly  reporting  periods  are 
January  1-March  31.  April  1-June  30. 
July  1-September  30,  and  October  1- 
December  31.  The  quarterly  report  must: 

(1)  Be  submitted  within  90  days  of  the 
end  of  each  reporting  period,  and 

(2)  Contain  all  data  and  information 
gathered  during  the  reporting  period. 

(d)  The  first  quarterly  report  will  be 
due  on  or  before  June  30. 1981,  for  data 
collected  during  the  first  quarter  of  1981. 

(e)  Air  quality  data  submitted  in  the 
quarterly  report  must  have  been  edited 
and  validated  so  that  such  data  are 
ready  to  be  entered  into  the  SAROAD 
data  files.  Procedures  for  editing  and 
validating  data  are  described  in  AEROS 
Users  Manual  (EPA^50/2-76-029. 
OAQPS  No.  1.2-039). 

(f)  This  section  does  not  permit  a 
State  to  exempt  those  SLAMS  which  are 
also  designated  a^  NAMS  from  all  or 
any  of  the  reporting  requirements 
applicable  to  SLAMS  in  §  58.26. 

Subpart  E— Ah-  Quality  Index 
Reporting 

{  5a.40    Index  rcportinQ. 

(a)  The  State  shall  report  to  the 
general  public  on  a  daily  basis  through 
prominent  notice  an  air  quality  index  in 
accordance  with  the  requirements  of 
Appendix  G  to  this  part. 

(b)  Reporting  must  commence  by 
January  1.  1981,  for  all  urban  areas  with 
a  population  exceeding  500,000,  and  by 
January  1,  1983,  for  all  urban  areas  with 
a  population  exceeding  200,000. 

(c)  The  population  of  urban  areas  for 
purposes  of  index  reporting  are  as 
defined  in  "1970  Census  of  Population; 
Supplementary  Report:  Population  of 
Urbanized  Areas  Established  Since  the 
1970  Census,  for  the  United  States; 
1970,  ■  U.S.  Bureau  of  Census,  PC{S)-106, 
U.S.  Government  Printing  Office, 
Washington,  D.C.,  October.  1976. 

Subpart  F— Federal  Monitoring 

§  58.50    Federal  monitoring. 

The  Administrator  may  locale  and 
operate  an  ambient  air  monitoring 
station  if  the  State  fails  to  locate,  or 
schedule  to  be  located,  during  the  initial 
network  design  process  or  as  a  result  of 


the  annual  review  required  by 
§  58.20(d): 

(a)  A  SLAMS  at  a  site  which  is 
necessary  in  the  judgment  of  the 
Regional  Administrator  to  meet  the 
objectives  defined  in  Appendix  D  to  this 
part,  or 

(b)  A  NAMS  at  a  site  which  is 
necessary  in  the  judgment  of  the 
Administrator  for  meeting  EPA  national 
data  needs. 

§  58.51    Monitoring  other  pollutants. 

The  Administrator  may  promulgate 
criteria  similar  to  that  referenced  in 
Subpart  B  of  this  part  for  monitoring  a 
pollutant  for  which  a  National  Ambient 
Air  Quality  Standard  does  not  exist. 
Such  an  action  would  be  taken 
whenever  the  Administrator  determines 
that  a  nationwide  monitoring  program  is 
necessary  to  monitor  such  a  pollutant. 

Appendix  A.  Quality  Assurance 
Requirements  For  State  and  Local  Air 
Monitoring  SUtions  (SLAMS) 

1  General  Information 

This  Appendix  specifies  the  minimum 
quality  assurance  requirements  for  SLAMS 
networks.  These  requirements  are  regarded 
as  the  mimmum  necessary  for  the  control  and 
assessment  of  the  quality  of  the  ambient  air 
monitoring  data  submitted  to  EPA.  States  are 
encouraged  to  develop  and  implement  quality 
assurance  programs  more  extensive  than  the 
minimum  required  or  to  continu«  such 
programs  where  they  already  exist. 

The  quahty  assuraace  program  specified 
herein  must  be  fully  impiemanted  by  the 
dates  specified  in  i  58.23  and  $  5fl.34(b). 
Earlier  implementation  is  encouraged. 

QuaUty  Assurance  consists  ol  two  distinct 
and  equally  important  functions.  One 
function  is  the  assesemenf  of  the  quali'^  of 
the  monitormg  data  by  estimating  their 
precision  and  accuracy.  The  other  function  is 
the  control,  and  improvement,  of  the  quality 
of  the  monitoring  data  by  implementation  of 
quality  control  policies,  procedures,  and 
corrective  actions.  These  two  functions  form 
a  control  loop:  When  the  assessment  function 
indicates  that  the  data  quality  is  inadequate, 
the  control  effort  must  be  increased  until  the 
data  quality  is  acceptable 

In  order  to  provide  uniformity  in  the 
assessment  and  reporting  of  data  quality 
among  all  SLAMS  networks,  the  assessment 
procedures  are  specified  explicitly  in  sections 
3.  4,  and  5  of  this  Appendix. 

In  contrast,  the  control  and  corrective 
action  function  encompasses  a  variety  of 
policies,  procedures,  specifications, 
standards,  and  corrective  measures  which 
have  varying  effects  on  the  resulting  data 
quality.  The  selection  and  degree  of  specific 
control  measures  and  corrective  actions  used 
depend  on  a  number  of  factors  such  as  the 
monitoring  methods  and  equipment  used, 
field  and  laboratory  conditions,  the 
objectives  of  the  monitoring,  the  level  of  the 
data  quality  needed,  the  expertise  of  assigned 
personnel,  the  cost  of  control  procedures, 
pollutant  concentration  levels,  etc 


Accordingly,  quality  control  requirements  are 
specified  in  general  terms,  in  section  2  of  this 
Appendix,  to  allow  each  State  to  develop  a 
quality  control  system  which  is  most  effective 
for  its  own  circumstances. 

2.  Quality  Control  Requirements 

2.1  Each  State  must  develop  and  implement 
a  quality  control  program  consisting  of 
policies,  procedures,  specifications, 
standards,  and  documentation  necessary  to: 

(1)  Provide  data  of  adequate  quahty  to 
meet  monitoring  objectives. 

(2)  Minimize  loss  of  air  quality  data  due  to 
malfunctions  or  out-or-control  conditions.        » 

The  quality  control  program  must  be 
described  in  detail,  suitably  documented,  and 
approved  by  the  Regional  Administrator  or 
his  designee.  The  quality  control  program  will 
be  reviewed  during  the  annual  system  audit 
described  in  section  2.4 

2.2  Primary  guidance  for  developing  the 
quality  control  programs  is  contained  in 
references  1  and  2,  which  also  contain  many 
suggested  procedures,  checks,  and  control 
specifications.  Many  specific  quality  control 
checks  and  specifications  for  manual 
methods  are  included  in  the  respective 
reference  methods  described  in  Part  50  of  this 
chapter  or  in  the  respective  equivalent 
method  descriptions  available  from  EPA  (see 
reference  5)  Similarly,  quality  control 
procedures  related  to  specifically  designated 
reference  and  equivalent  analyzers  are 
contained  in  their  respective  operation  and 
instruction  manuals.  This  guidance,  and  any 
other  pertinent  information  from  apprcrpriate 
sources,  should  be  used  by  the  Stat^  in 
developing  their  quality  control  programs. 

As  a  minimum,  each  quahty  control 
program  must  have  operational  procedures 
for  each  of  the  following  activities: 

(1)  Selection  of  methods,  analyzefs.  «r 
samplert. 

(2)  installation  of  equipment. 

(3)  Calibration. 

(4)  Zero/span  checks  and  adjuet»eiils  of 
automated  analyzers. 

(5)  Control  checks  and  their  frequency. 

(8)  Control  limits  for  zero,  span  and  other 
control  checks,  and  respective  corrective 
actions  when  such  Umits  are  surpassed. 

(7)  Calibration  and  zero/span  checks  for 
multiple  ran^je  analyzers  (see  §  2.6  of 
Appendix  C  of  this  Part). 

(6)  Preventive  and  remedial  maintenance. 

(9)  Quality  control  procedures  for  air 
pollution  episode  monitoring. 

(10)  Recording  and  validating  data. 

(11)  Documentation  of  quality  control 
information. 

2.3  Pollutant  Standards. 

2.3.1  Caseous  standards  (permeation  tubes, 
permeation  devices  or  cyhnders  of 
compressed  gas)  used  to  obtain  test 
concentrations  for  CO.  SO»,  and  NOi  must  be 
working  standards  certified  by  comparison  to 
a  National  Bureau  of  Standards  (NBS) 
gaseous  Standard  Reference  Material  |SRM). 
A  traceability  protocol  for  certifying  a 
working  standard  by  direct  comparison  to  an 
NBS  SRM  is  given  in  reference  3.  Direct  use 
of  an  NBS  SRM  as  a  working  standard  is  not 
prohibited  but  is  discouraged  because  of  their 
limited  supply  and  expense. 
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2.3.2  Test  concentrations  for  ozone  must  be 
obtained  in  accordance  with  the  L'V 
photometric  calibration  procedure  specified 
in  Appendix  D  of  Part  50  of  this  chapter,  or 
by  means  of  an  ozone  transfer  standard 
which  has  been  certified.  Consuh  reference  4 
for  guidance  on  ozone  transfer  standards. 

2.3.3  Flow  measurements  must  be  made  by 
a  flow  measuring  instrument  which  is 
traceable  to  an  autixiritative  volume  or  other 
standard. 

Z.4  National  Performance  and  System 
Audit  Programs 

Agencies  operating  all  or  a  portion  of  a 
SLAMS  network  are  required  to  participate  in 
EPA's  national  performance  audit  program 
and  to  permit  an  annual  EPA  system  audit  of 
their  ambient  air  monitoring  program.  See 
section  1  4  16  of  reference  1  and  reference  6 
for  additional  information  about  these 
programs.  Agencies  should  contact  either  the 
appropriate  EPA  Regional  Quality  Control 
Coordinator  or  the  Quality  Assurance 
Branch.  EMSL/RTT.  at  the  addre«  given  in 
reference  3  for  instructions  for  participation. 

3.  Data  Quality  Assessment  Requirements 

Data  quality  is  measured  (below),  specified 
(section  4).  and  reported  (section  5)  on  the 
basis  of  "reporting  organizations."  A 
reporting  organisation  is  defined  a«  a  State  or 
subordinate  organization  within  a  State 
which  is  responsible  for  a  set  of  stations 
which  monitor  the  same  pollutant  and  for 
which  precisKm  and  accuracy  assessments 
caa  be  pooled.  States  must  d^ine  one  or 
more  reporting  organizations  for  each 
poUatant  such  that  each  mpoitonng  station  in 
the  State  SLAMS  network  is  included  in  one, 
aod  only  one,  reporting  organization. 

Each  reportixig  organization  shall  be 
defined  such  that  precision  and  accuracy 
among  all  stations  in  the  orgamzatioii  can  be 
expected  to  be  reasonably  homogeneous,  as  a 
result  of  common  factors.  Common  factors 
which  should  be  cansidered  by  States  in 
defining  reporting  organizations  include:  (1) 
operation  by  a  common  team  of  field 
operators,  (2)  common  calibration  facilities, 
and  (3)  support  by  a  common  laboratory  or 
headquarters.  Where  there  is  uncertainty  in 
defining  the  reporting  organizations  or  in 
assigning  specific  sites  to  reporting 
organizations.  States  must  consult  with  the 
appropriate  EPA  Regional  Office  for 
guidance. 

3.1  Automated  Methods. 

3.1.1  Precision.  A  one-point  precision  check 
must  be  earned  out  at  least  once  every  two 
Weeks  on  each  automated  analyzer  used  to 
measure  SO..  NO».  O.  and  CO.  The  precision 
check  is  made  by  challenging  the  analyzer 
with  a  precision  check  gas  of  known 
concentration  between  0.08  and  0.10  ppm  for 
SOi,  NO,,  and  Oj  analyzers,  and  between  8 
and  10  ppm  for  CO  analyzers.  The  standards 
from  which  precision  check  test 
concentrations  are  obtained  must  meet  the 
specifications  of  section  2.3.  Except  for 
certain  CO  analyzers  described  below, 
analyzers  must  operate  in  their  normal 
sampling  mode  during  the  precision  check, 
and  the  test  atmosphere  must  pass  through 
all  filters,  scrubbers,  conditioners  and  other 
components  used  during  normal  ambient 


sampling  and  as  much  of  the  ambient  air  inlet 
system  as  is  practicable.  If  permitted  by  the 
associated  operation  or  instruction  manual,  a 
CO  anaiyzer  may  be  temporarily  modified 
during  the  precisian  check  to  reduce  vent  or 
purge  flows,  or  the  test  atmosphere  may  enter 
the  analyzer  at  a  point  other  tfian  the  normal 
sample  inlet,  provided  that  the  analj-zer's 
response  is  not  likely  to  be  altered  by  these 
deviatioos  from  the  normal  operabonal  mode. 
If  a  precision  check  is  made  in  conjunction 
with  a  zero/ span  adjustment,  it  must  be  made 
pn-ior  to  such  seiY)  and  span  adjustments. 

The  difference  between  the  actual 
concentration  of  the  precision  check  gas  and 
die  concentration  indicated  by  the  analyzer  is 
used  to  assess  the  precision  of  the  momtortng 
data  as  described  in  section  4  1 1  Report  data 
only  from  automated  analyzers  that  are 
approved  for  use  in  the  SLAMS  network. 

3.1.2  Accuracy.  Each  calendar  quarter  audit 
at  least  25  percent  of  the  SLA.MS  analyzers 
that  monitor  for  SOi,  NOi,  0>  or  CO  such  that 
each  analyzer  is  audited  at  least  once  per 
year.  If  there  are  fewer  than  four  analyzers 
for  a  pollutant  within  a  reporting 
organization,  randomly  reaudit  one  or  more 
analyzers  so  that  at  least  one  analyzer  for 
that  pollutant  is  audited  each  calendar 
quarter. 

TTie  audit  is  made  by  challenging  the 
analyzer  with  at  least  one  audit  gas  of  known 
concentration  from  each  of  the  following 
ranges  which  fall  within  the  measurement 
rnn^  of  the  aoalyzer  being  audited: 


/MM  pom 

CancanMOan 

lanos.jlfvn 

SGLNO..a 

CO 

1      .     - 

?      ,  ,  ., 

3    _ 

* 

0.03-0  08 

ais-0.20 

040-0  45 

aso-0.90 

S-8 

40-45 
80-90 

The  standards  from  which  audit  gas  test 
concentrations  are  obtained  must  meet  the 
specifications  of  section  2.3.  Working  or 
transfer  standards  and  equipment  used  for 
auditing  most  be  different  from  the  standards 
and  equipment  used  for  calibration  and 
spanning.  The  auditing  standards  and 
calibration  standards  may  be  referenced  to 
the  same  NBS  SRM  or  primary  UV 
photometer.  The  auditor  should  not  be  the 
operator/analyst  who  conducts  the  routine 
monitoring,  calibration,  and  analysis. 

The  audit  shall  be  carried  out  by  allowing 
the  analyzer  to  analyze  an  audit  test 
atmosphere  in  the  same  manner  as  described 
for  precision  checks  in  section  3.1.1.  The 
excepting  given  in  section  3.1.1  for  certain  CO 
analyzers  does  not  apply  for  audits. 

The  difference  between  the  actual 
concentration  of  the  audit  test  gas  and  the 
concentration  indicated  by  the  analjzer  is 
used  to  assess  the  accuracy  of  the  monitoring 
data  as  described  in  section  4.1.2.  Report  data 
only  from  automated  analyzers  that  are 
approved  for  use  in  the  SLAMS  network. 

3.2  Manual  Methods. 

3.2.1  Precision.  Within  each  reporting 
organization,  select  at  least  two  sites  for 
duplicate  sampling  and  collocate  two 
samplers  at  each  selected  site.  Although  orJy 
two  pairs  of  collocated  samplers  are  required 


to  estimate  the  praciatan  of  a  reporting 

organization,  additional  coUocated  sampling 
is  encouraged.  Sites  with  the  highest 
expected  geometric  mean  concentration  must 
be  selected  or,  if  sudi  sites  are  impractical, 
alternate  sites  approved  by  the  Regional 
Administrator  may  be  selected.  The  two 
samplers  must  be  within  4  meters  of  each 
other,  and  hi^-volume  samplers  must  be  at 
least  2  meters  apart  to  preclude  airflow 
interference.  Calibration,  sampling  and 
analysM  must  be  the  same  for  both  coUocated 
samplers  as  well  as  for  all  other  samplers  in 
the  netwocL  The  ooi^ocated  sainplers  must 
be  operated  whoaever  roatiae  sanpling  is 
schedoled.  For  eac^  pair  of  coUocated 
sampiers.  designate  oae  as  the  sampio-  winch 
will  be  used  to  report  air  quality  for  the  site 
and  designate  the  other  as  the  duplicate 
samf^er.  Tlie  diflerences  in  Measured 
concentrafion  (jtg/ni^  between  the  two 
collocated  samplers  are  vsed  to  cakniiate 
preosion  as  desu'iued  in  section  4.2.1. 

3.2.2  Accnracy.  The  accuracy  of  manual 
sampling  methods  is  assessed  b}'  auditing  s 
portion  of  the  measurement  process  For  TSP, 
the  flow  rate  during  sample  collection  is 
audited.  For  the  SO,  aiul  NOi  methods,  the 
analytical  measurement  is  audited. 

(a)  TSP  Method.  (Appendix  B  of  Pan  50  of 
this  chapter).  Each  calendar  quarter,  audit  the 
flow  rate  of  at  least  25  percent  of  the  high- 
vahuae  samplers  such  that  each  sampler  is 
auc^ed  Hi  least  auot  per  yew.  If  there  are 
fewer  than  &mr  higb-vohime  samplers  ivithin 
a  reporting  organizatiaa,  raodcmiiy  neaudlt 
one  or  more  samplers  so  tiiat  one  sampler  is 
audited  each  calendar  quarter. 

Audit  the  flow  rate  at  one  flow  rate  using  s 
reference  flow  device  described  in  section 
2.2.8,  pages  3-5.  of  reference  2,  or  a  similar 
transfer  flow  standard.  The  device  used  for 
auditing  must  be  different  from  the  one  used 
to  calibrate  the  flow  of  the  high-vohime 
sample  being  audited.  The  auditing  dence 
and  the  calibration  device  may  both  be 
referenced  to  the  same  primary  flow 
standard.  With  the  audit  device  and  a  normal 
glass  fiber  filter  in  place,  operate  the  high- 
volume  sampler  at  its  normal  flow  rate.  The 
difference  in  flow  rate  (m  m  */nim)  between 
the  audit  flow  measurement  and  the  flow 
indicated  by  the  sampler's  normal  flow 
indicator  are  used  to  calculate  accuracy  as 
described  in  section  4.2.2. 

Great  care  must  be  used  in  auditing  high- 
volume  samplers  having  flow  regulators 
because  the  iatroduction  of  resistance  plates 
in  the  audit  device  can  cause  abnormal  flow 
patterns  at  the  point  of  flow  sensing  For  this 
reason,  the  orifice  of  the  flow  audit  device 
should  be  used  without  resistance  plates  in 
auditing  flow  regulated  high-volume 
samplers,  or  other  steps  should  be  taken  to 
assure  that  flow  patterns  are  not  perturbed  at 
the  point  of  flow  sensing. 

(b)  SOj  Methods.  Prepare  audit  solutions 
from  a  working  sulfite-TCM  solution  as 
described  in  section  6.2.9  of  the  SO, 
Reference  Method  (40  CFR  5a  Appendix  AJ. 
These  audit  samples  must  be  prepared 
independently  from  the  standardized  sulfite 
solutions  used  in  the  routine  analysis 
procedure.  New  sulfite-TCM  audit  samples 
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must  be  prepared  every  30  days  and  must  be 
stored  between  0  and  5"C. 

Prepare  audit  samples  in  each  of  the 
concentration  ranges  of  0.2-0.3,  0.5-0.6.  and 
0.8-0.9  M8  SOt/ml.  Analyze  an  audit  sample 
In  each  of  the  three  ranges  at  least  once  each 
day  that  samples  are  analyzed  and  at  least 
twice  per  calendar  quarter.  The  differences 
between  the  audit  concentrations  (in  ^ig  SO,/ 
ml)  and  the  indicated  concentrations  (in  ^g 
SO,/ml)  are  used  to  calculate  accuracy  as 
descnbed  in  section  4.2.2. 

(c)  SO,  Methods.  Prepare  audit  solutions 
from  a  working  sodium  nitrite  solution  as 
descnbed  in  the  appropriate  equivalent 
method  (see  reference  5)  These  audit 
samples  must  be  prepared  independently 
from  the  standardized  nitrate  solution  used  in 
the  routine  analysis  procedure  .New  aqueous 
sodium  nitrate  audit  samples  must  be 
prepared  every  three  months  Prepare  audit 
samples  in  each  of  the  concentration  ranges 
of  0.2-0  3,  0.5-0.8.  and  0.8-0.9  fig  NO,/'ml. 
Anaiyze  an  audit  sample  in  each  of  the  three 
ranges  at  least  once  each  day  that  samples 
are  analyzed  and  at  least  twice  per  calendar 
quarter  The  differences  between  the  audit 
concentrations  (in  >ig  NO,/ml)  and  the 
indicated  concentrations  (in  jxg  NO./ml)  are 
used  to  calculate  accuracy  as  described  in 
section  4.2.2. 

4.  Calculations  For  Data  Quality  .\ssessmeat 

4.1  Automated  Methods. 

4.1  1  Precision.  Estimates  of  the  precision 
are  calculated  from  the  results  of  biweekly 
precision  checks  as  specified  in  section  3.1.1. 
At  the  end  of  each  calendar  quarter  calculate 
a  combined  precision  probability  interval  for 
all  SLAMS  analyzers  in  the  reporting 
organization  for  each  pollutant.  Directions  for 
calculations  are  given  below  and  directions 
for  reporting  are  given  in  section  5.  DO  NOT 
include  results  from  non-approved  analyzers 
in  the  calculation  of  precision  estimates.  If 
monitoring  data  is  invalidated  during  the 
entire  period  represented  by  a  given  precision 
check,  the  results  of  that  precision  check 
shall  be  excluded  from  the  calculations. 

(a)  Single  Analyzer  Precision. 

Calculate  the  percentage  difference  (d,)  for 
each  precision  check  using  equation  1. 
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where  n  is  the  number  of  precision  checks  on 
the  instrument  made  during  the  calendar 
quarter  For  example,  n  should  be  6  or  ^  if 
precision  checks  are  made  biweekly  during  a 
quarter. 

(b)  Precision  for  Reporting  Organization. 

For  each  pollutant,  calculate  the  average  of 
averages  (D)  and  pooled  standard  deviation 
(S.)  for  all  analyzers  monitoring  the  pollutant 
using  either  equations  4  and  5  or  4a  and  5a. 


where  k  is  the  number  of  analyzers  within  the 
reporting  organization  for  a  single  pollutant. 
Use  equations  4  and  5  when  the  same  number 
of  precision  checks  are  made  for  each 
instrument  Otherwise,  use  equations  4a  and 
5a  to  obtain  a  weighted  average  and  a 
weighted  standard  deviation. 
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For  each  pollutant,  calculate  the  95  Percent 
Probability  Limits  for  the  precision  of  a 
reporting  organization  using  equations  6  and 
7  and  record  these  limits  on  the  front  of  Form 
1  (Figure  1)  under  columns  22-27.  (See  section 
5  for  explanation  of  Form  1). 
Upper  95  Percent  Probability  Limit  =  0  +  1.96 

S..  (6) 
Lower  95  Percent  Probability  Limit =0-1.96 

S..  (7) 
4.1.2  Accuracy.  Estimates  of  the  accuracy 
are  calculated  from  the  results  of 
independent  audits  as  described  in  section 
3.1.2.  At  the  end  of  each  calendar  quarter 
calculate  a  combined  accuracy  probability 
interval  for  all  SLAMS  analyzers  in  the 
reporting  organization  for  each  pollutant 
Separate  probability  limits  are  calculated  for 


■'    '\-^ 


each  audit  concentration  level  listed  in 
section  3.1.2.  Directions  for  calculations  are 
given  below  (directions  for  reporting  are 
given  in  section  5).  DO  NOT  include  resulU 
from  nonapproved  analyzers  in  the 
calculation. 

(a)  Single  Analyzer  Accuracy.  Calculate 
the  percentage  difference  (dj  for  each  audit 
concentration  using  equation  1  where  Y,  is 
the  analyzer's  indicated  concentration  from 
the  i-th  audit  check  and  X,  is  the  known 
concentration  of  the  audit  gas  used  for  the  l- 
th  audit  check. 

(b)  Accuracy  for  Reporting  Organization. 
Using  equation  8.  calculate,  for  each  audit 
concentration  level,  the  average  (D)  of  the 
individual  percentage  differences  (di)  for  all  k 
analyzers  measuring  a  given  pollutant 
audited  during  the  quarter. 


1 


(1) 


where: 

Yi  =  analyzer's  indicated  concentration  from 

the  i-th  precision  check. 
X,  =  known  concentration  of  test  gas  used  for 
the  i-th  precision  check. 
For  each  instrument,  calculate  the  quarterly 
average  (d,),  equation  2,  and  the  standard 
deviation  (S,),  equation  3. 
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For  each  concentration  level,  calculate  the 

standard  deviation  (S.)  of  all  the  individual 
percentage  differences  for  all  analyzers 
audited  during  the  quarter,  using  equation  9. 
Rt'pHHt  for  each  pollutant. 
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For  reporting  organizations  having  four  or 
fewer  analyzers  for  a  particular  pollutant. 
only  one  audit  is  required  each  quarter. 
Therefore,  the  average  and  standard 
deviation  cannot  be  calculated.  For  such 
reporting  units,  the  audit  results  of  two 
consecutive  quarters  are  required  to  calculate 
an  average  and  a  standard  deviation  using 
equations  8  and  9.  and  the  reporting  of 
probability  limits  are  therefore  required  on  a 
semi-annual  (instead  of  a  quarterly)  basis. 
For  each  pollutant,  calculate  the  95  Percent 
Probability  Limits  for  the  accuracy  of  a 
reporting  organization  at  each  audit 
concentration  level  using  equations  6  and  7 
and  record  these  limits  on  the  front  of  Form  1 
(Figure  1)  under  columns  39-62.  (See  section  5 
for  explanation  of  Form  1) 

4.2  Manual  Methods. 

4.2.1.  Precision.  Estimates  of  the  precision 
are  calculated  from  the  results  obtained  from 
collocation  of  two  samplers  as  described  in 
section  3.2.1.  At  the  end  of  each  calendar 
quarter,  calculate  a  combined  precision 
probability  interval  for  all  collocated 
samplers  for  each  pollutant  Directions  for 
calculation  are  given  below  and  directions 
for  reporting  are  given  in  section  5. 

(a)  Sin^'le  Instrument  Precision.  For  each  of, 
the  paired  measurements  descnbed  in  section 
3.2.1.  calculate  the  percentage  difference  (dJ 
using  equation  1  where  Y,  is  the 
concentration  of  pollutant  measured  by  the 
duplicate  sampler  and  X,  Is  the  concentration 
of  pollutant  measured  by  the  sampler 
reporting  air  quality  for  the  site.  For  each  site, 
calculate  the  quarterly  average  percentage 
differenc^^fd,),  equation  2.  and  the  standard 
deviation  (S,],  equation  3. 

At  low  concentrations,  agreement  between 
the  measurements  of  collocated  samplers, 
expressed  as  95  Percent  Probability  Limits, 
may  be  poor.  For  this  reason  a  separate  count 
is  made  of  the  occurrence  of  pollutant 
measurements  below  specified  levels.  Count 
the  number  of  samples  from  all  collocated 
sites  which  Indicate  a  measurement  from  a  • 
sampler  reporting  air  quality  for  the  site  (See 
section  3.2.1)  below  the  following  limits:    ' 
TSP— less  than  20  ^g/m' 
SOj — less  than  40  ^g/m' 
NO, — less  than  30  fig/m' 

Report  the  counts  on  columns  20-23  of 
Form  1  (Back). 


(b)  Precision  for  Reporting  Organtzation 
For  each  pollutant,  cairuiate  the  average 
percentage  difference  (D)  and  pooled 
standard  deviation  (S,)  usmg  equations  4  and 
S,  or  using  equations  48  and  5a  if  different 
numbers  of  paired  measurements  are  made  at 
the  collocated  sites  For  these  calculations. 
the  k  uf  equations  4.  5.  48  and  Sa  is  the 
number  of  samplers  at  collocated  sites 
designated  to  report  air  quality.  Results  from 
all  collocated  sampling  sites  shall  be 
reported 

Calculate  the  95  Percent  Probability  Limits 
for  the  precision  of  a  reporting  unit  using 
equations  10  and  11,  a.id  record  them  in 
columns  24-29  on  the  back  of  Form  1  (See 
section  5  for  explanation  of  Form  1). 

Upper  95  Percent  Probability  Limit  =D  -t- 1.96 

S./V2  (10) 
Lower  95  Percent  Probability  Liniit  =  D-l  96 
S./\2(ll) 
4.2.2  .'iccuracy 

(a)  Single  Sampler  Accuracy  [TSP)  For  the 
fkjw  rate  audit  descntietj  in  se<tion  3.2.2(a), 
iet  X,  represent  the  known  flow  .-ate  and  Y^ 
represent  the  indicated  Qow  rate  Caiculale 
the  percentage  difference  (d,)  for  each  audit 
u«iiig  equation  1 . 

(b)  Accuracy  for  Reporting  Organization 
{TSP/.  Using  equation  8  calculate  the 
average  (D)  of  the  individual  percent 
differences  for  all  high-volume  samplers 
audited  during  the  calendar  quarter. 
Compute  the  standard  deviation  (S,)  of  all 
the  percentage  differences  for  all  of  the 
instruments  audited  durmg  the  calendar 
quarter  using  equation  9. 
Calculate  the  95  Percent  Probability  Limits 
for  the  accuracy  of  a  reporting  organization 
using  equations  6  and  7.  and  record  these 
limits  on  the  back  of  Form  1  under  columns 
46-51.  Note  that  since  the  audit  is  conducted 
at  only  one  level,  columns  40-^5  and  52-57 
are  not  used.  For  reporting  orgooization* 
having  four  or  fewer  high-volume  samplers 
for  TSP,  only  one  audit  is  required  each 
quarter  For  sucii  reporting  orgamza lions,  the 
audit  results  of  two  consecutive  quarters  are 
required  to  calculate  an  average  and  a 
standard  deviation  using  equations  8  and  9. 
Therefore,  semi-annual  reporting  (instead  of 
quarterly)  of  probability  limits  is  required 


(c)  SmgJe-AnaJysis-Dcy  Accuracy  ISO,  and 
yOx).  For  each  of  the  audits  of  the  analysts 
for  SO,  or  NO,  described  in  section  3.2.2  (b) 
and  (c),  let  X,  represent  the  known  value  of 
the  audit  sample  and  Y,  the  indicated  value 
of  SO,  or  .NO,,  Calculate  the  percentage 
difference  (d,)  for  each  audit  at  each 
concentration  le^'el  using  equation  1.    . 

(d)  Accuracy  for  Reporting  Organization 
(SOi  and  XOiJ.  Calculate  the  average  (D)  of 
the  percent  differences  at  each  concentration 
level  for  all  analysis  days  during  the  quarter 
using  equation  8,  Compute  the  standard 
deviation  (S.)  of  the  individual  percentage 
differences  u&iog  equation  9,  Caiculale  the  95 
Percent  Probability  Limits  for  the  accuracy 
for  the  reporting  organization  using  equation* 
fe  and  7  and  record  these  limits  on  the  back  of 
Form  1  for  each  concentration  level  under 
columns  40-57.  ,. 

S.  Reporting  Requirements 

For  each  pollutant,  prepare  a  list  of  all 
monitoring  sites  and  their  SARO.'^D  site 
identification  codes  in  each  reporting 
orgamzation  and  submit  the  list  to  the 
Regional  Office,  with  a  copy  to 
Environmental  Monitoring  and  Support 
Laboratory  [MD-75).  US  Environmental 
fVotection  .Agencv,  Research  Triangle  Park, 
NC  27711  (EMSL/RTP),  Whenever  there  is  a 
change  in  the  assignment  of  a  monitonng  site 
in  a  reporting  orfwuzation.  report  this  change 
to  the  Regional  Office  and  to  EMSL/RTP, 

5.1  Quarterly  Reports. 

For  each  reporting  organization  fill  out 
form  1  (Front)  and  (Back)  according  to  the 
directions  given  below,  and  submit  the  form 
within  90  days  of  the  end  of  the  quarter  to  the 
appropriate  Regional  Office,  with  a  copv  to 
EMSLf'RTP 

5.2  Annual  Reports. 

Compute  simple  unweighted  arithmetic 
averages  of  the  probability  li.mlts  for 
precision  and  accuracy  from  the  four 
quarterly  periods  of  the  calendar  year  and 
report  ftem  with  the  annual  SLA.MS  report 
required  by  58.26.  Also  include  in  the  SLAMS 
annual  report  a  listing  by  pollutant,  of  the 
monitorTng  sites  in  each  reporting 
organization  within  the  state. 

5.3  Instructions  for  Form  1. 


Slock  No. 


General  mtarmatior,  {form  1 .  From  and  Back) 


Description 


1-2... 
3-5_ 


6-7... 
B 


9-14. 

28-33... 

tS-T7._ 


18-21. 


22-34. 


SMOAD  Stele  The  two  digd  SAROAD  State  cooe 

nape/tng  Orgamalxyr  *  umgue  3-aigtt  code  assignee  tTv  eac^  Stale  !c  each  d  Rs  respec- 

li/e  reporting  prganizations 
Yatr  Lasi  iwc  digits  ot  the  calerxlaf  yea; 
Outrter  lor  SLAMS.  NAMS  Ouanerry  Report   Entef  '    2   3  Of  «  Ic  relet  lo  cale-xSar  guatei 

Hie  mqnHoring  data  ana  quality  assessments  were  maoe 
For  SIAMS  Annual  Report  Enter  0  tc  indicate  annua  SlAMS  report 

AutO(T«tec)  Analyxers  (Form  1.  Fcont) 

Polkaani  taantt^m  Praoodad 

(Roims  laoeteti    E    are  avaMOie  lor  luture  addttionai  poHutarus  . 

AlumOer  of  Analyzers    Cotmi  only  the  number  o!  approvec  a'ia'y7ers  r   tie  ne'wo'k   thai 

report  monitonng  data  tor  each  poMent 
Numoer  ot  Precaion  C/»Bcka  Count  ax  total  nunMiai  ot  precision  chedis  inct>x)ec:  m  the 

calculations  raponac 
Lower  °robatMlit>  urml  Preason  BtocK  22  »  tHhet  "*"  or  "  — "  Blocks  22-24  contair  the 

percentage  (rounc  3r<  lo  8  tiroie  nunUier)  obtained  Iron-  equatjor  7. 
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BtockNa 


Aulomalad  An«lyi»r»  (form  1   Front)    -ConUnued 


JS-27  , 


34-35 
36-38  ._ 
39-6i  ... 


Upper  Protabilitf  umH  PreasKxx  Bloc*  25  a  artTier  '  •     oi  BlocM  »  2'  coriam  trw 

percwitage  oetaned  Iron  equaoor  6    Note   It  precwior  tmrts  encaeO  two  Agits    e  g 
103%  report  as  99 
SouTW  o'  Autfl  Gss  For  •ccurao  deternwiatiorv.  refer  to  code  \at*e   'vte  2   on  ffw  term 
\l#T*er  <y  4«*s.  Report  tfie  total  mnber  o«  murt^xjmt  audrts  performed  or^  trie  analyrw-s 
PrvPaUHr  Lmts.  Accmcy   TXe  lo<i»ef  and  upper  pft«>ab*t>  limits  tor  eacr  oottutani  ,x)rv 
csntranor  level  o«  »w  accuracr  audits  are  entered  n  cuocfcs  3»  «2    levels   <i^em  -opt* 
Iporxlng  concentradoo  ranges  'or  eacf  pollutant  anc  ttie  apprognale  biocxs  tor  mrs  iPior 
manor  are  given  «i  Ihe  toUowins  tacte 


PoUutant  Coocerrtration 
Range   ppm 


Bioc»s 


Levels 


NCO-SO, 


CO 


3&-M .... 
4S-50._ 
51-56... 
57-62... 


.03  to  06 

I5te  20, 

^  tc    46 

.BCtt.ao. 


3  to  8. 
IS  to  20. 
40to45. 
80  to  90. 


Btocfc  No. 


Oescrption 


39-4'    4^^'   S'-M   5^-59 
42-44   4&  50   >4-56  60-62 


Blocks 


Lommr  P*vOat)ttfy  Limits.  Acaracy  Blocks  19   4',   ^<  and  5'  are  aitnec   '  -  "  or 
40-4'    4&-4"'   52-53  and  56-5'  contair  me  percentages  ot>tair«r;  T':xr  eouatKir 

jpper  Prottatxtty  UmH  Accurscy   BtoOis  42,  4a    54  and  SC  are  a<t^eI      .      or  Bio~»5 

43-44  49-50,  56-56  and  61-62  contain  me  percentage  pPtamed  Iron-  eaijatior-  >-■  ►*"*t 
It  orVy  one  auH  s  perlormed  during  a  giver  quarter  tor  a  grrer  oodutant,  it  «  noi  o<5Ss*i« 
to  catajlate  proPabiMy  iBnrts  tor  that  quarter  r  that  case  txocks  3»  S2  are  ler  inar*  <« 
lt>e  frst  iuch  quwter  and  Ifie  number  30'  s  reported  rr  Blocks  36  M  P-joadiity  nmts 
are  It^en  corriputed  ar¥3  reported  on  a  sen*  anrxiai  tjasis  (;  e  after  rtv  -v^t*  juar^t^i  *r'>^ 
trie  aurjn  data  oPtamed  dumg  ttie  two  consecutive  quarters 


9-t4 
30-35  ... 
15-17.... 


18-19 

20-23 


24-26.. 


2' -29 

36     .^^ 

37-39 u.. 

40-57 


Manual  MettxxM  (Ftxm  t.  Back) 


Pollutant  lOenDtiers  PrecoOed 

(Rows  labeled    D'  are  available  'or  future  additional  potutanrs  i 

Number  or  Sa/rplars-  Count  cXTly  ttw  number  of  samplers  lor  sacf  P(:V!l,'jp!  t^<l'  *  i&.vi.  i.it- 

ed  with  an  appn>red  mettiod  and  from  w*>cn  Tvmrtonng  data  ar^^    eoor^e*:  as  par  jr  ^ 

SLAMS  network 
Nunber  of  CoAxated  Srtes    Number  o*  sites  ^vtrig  colk)c,ated  saoo*^^    '■>«  -runi/^o?^ 

number  s  2 
Number  of  Collocated  Sairrples  9e<cm  trie  Lirmr  Count  tie  Tumtx"   >•  sarnpitis  irorr.  tr*  oo> 

kxated  sites  wtiere  t^e  measurerrients  frory  sampler  reportjrig  air  juairty  tor  ttie  site  (see 

iectwn  3  2  1 )  are  below  tne  folkswing  limrts. 

TSP— 20  ^  TSP  m' 
SO,— 40  ng  SO,/m' 
NCV- 30  lifl  NO^/m' 

.  Lotrer  Probability  Umt.  Preasion  Block  24  is  e<r-«r  "  +  "  or  "-"  BtoCfcS  25-26  cor^am  tw 
percentage  pbtamod  from  equation  ' ' 

.  Upper  Probability  Umn  Onscwcn  Bkxk  2'  is  eittver  V  or  "-"  Blocks  28-29  contain  tfie 
percentage  obtained  from  equatioo  '0  Note  it  precswr  limits  exceed  two  digits.  e.(j.. 
103%  report  as  99 

.  Type  ol  Sarripler  Code  from  note  2  or  the  rorrr,  Codes  A  and  B  are  TMefxIed  lo*  jse  *ntr 
TSP  to  ifx»cate  wtiether  or  -x?!  samplers  a'e  equipped  ^^^t^  automaiK  tloim  cont'cx  .-ixje 
C  IS  nterxJeO  for  use  witf  SO,  and  >^0,  rnetrvxls  tr  indKUJte  ttiat  flovir  -OPfoi  s  aicunv 
plisned  with  cmcat  onfice 

.  Number  ol  Audits  Count  ttie  totai  numper  oi  audrts  performed  or'  t^e  9nnrf=  -lerwtv*  tor  tt« 
pollutants  A  single  audit  rnay  consist  p'  several  audit  levei  cfiecks  txit  count  pnty  pfx.e 
for  each  audit  For  example  altty>Jg^  an  audit  conducted  *or  NC,  or  SCi,  consists  of 
cnecks  at  tlvee  drtteront  concentration  levels   count  ttus  as  pne  audit   rxji  three 

.  PrvoaDility  ^mts.  Accuracy  ^^e  tower  ano  jvo^  oroPabilitv  *mits  tor  each  leve*  pi  me  »c 
curao  audits  are  entered  ir  PKx:ks  -i  ?-  "  "  Levels  ttieir  cor'esporxknq  cor>centration 
ranges  a-nd  the  appropriate  Oiocks  tor  mas  :.r'.tomanon  are  giver  m  me  tottowing  taOMt. 
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BIUJNQ  coot  6560-0 t-M 


Blocks 


L0VQIS 


AudH  Concentrations 


TSP  cfm       SOv  MIX  »iQ/ 


40-45,. 
46-51.. 


52-57  .„ 


Ono  vMhin 
40-«)ctm. 


02  to  0.3. 
0  5  10  0.6 

0.8  to  0.9. 


BtockNo. 


Deocription 


40-42   46-48.  52-54.... 
43-45.  49-51,  55-57.... 


Lower  Probability  liryts  Accuracy  Blocks  40  46  a.»3  5?  are  eit*<er  "  +  "  ot  "_",  Blocks 
4'   42   4  '  45  and  S3  S4  contain  the  percentage  ootaineo  *r^r^  eguatxx)  7, 

Utxor  '^ooaCnlity  limits.  Accuracy  Blocks  4  3  49  and  Si  are  err'^er  ■'  i  "  or  "  "  Bkx;ks 
44—45  50--51  and  S6-5'  contain  tr>e  percentage  obtained  tror"  rv^t.atior  '^  Note  '*  .acxu 
racy  umits  exceed  two  digits,  e  g  '03">.  report  as  99  Reoor  as  rRquiriii;  all  pcxiutants 
(TSP  SO.  and  MO,/  as  determined  t?v  manual  sampling  methods  Notp  tt%ai  jniv  blocks 
46-51  are  used  'or  tsp  NO^E  it  cxily  one  audrt  s  performed  lunrxj  a  ofvcv  quarter  lor  a 
grren  poKutant.  it  s  not  possible  tc  caki^jlate  probatuhty  limits  tor  !h.at  quarter  In  that 
case  bkxks  40-5'  are  left  Oiar*  lor  the  hrst  such  quarter  and  Tv  rxjmoer  .x<'  is  report- 
ed n  Blocks  3' -39  Probabilitv  limits  are  then  computed  and  reponec  or  a  semi-annual 
basis  ii  e  after  the  riext  quarter!  irom  ttie  audit  3ata  qbtainea  iunng  the  two  xmsecutive 
quarters 
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I  >AI  A  ASM  SSMi  N  i   XIKiKf 
SIAII        (IHC.AMI/AIUIN  VfAH  OUA»<  I  k  M         '.»  Nl .  ( '»MHH  II  I.  (  (»MM 


r.iT.En 

I    /        3    4     jt^ 


me  T  III  Kl  iiUiNol  ui  r  ii.t 

[      I  ..IIMI  OPY  10l^t^.l   MTP 


c     / 

NAMl  Of  (U(>OHTIN<iOHlii%MI/An(>N 


AUIOMA1EO  ANAl  V^f  Its 


pREri<;iON 


N^  Ml    Of 

ANALr^tllS  '      Hlllf  I'.HiN  cm  1  ►'.  ll.illlAtlll  II  T    1  iMiiS 

|i>«VfH    )tM>l  M 


A     CO 


i-i-i'i'i'i  Din  nxD  i„i„Lj_L 

»     "•  «*     "  "•     '"  .,.«, T... 


'  9    M  •&    "  '»    Z'  .,.IM..       ,i..M 

EEin  nxi  rnr]  rru-Ln 


9    M 


15    U 


ID    /I 


'22    2/ 

ifnvdi    iicPiH 


u   s..,       E 


9    14 


B  nxi  mm  ij„lluj 

lb    U  18    71  .    .1.  „ ^„ 


l(l*»rR     IIKTfM 


I  I  I  I  I  I  CCn   LUX]   IXtXED 


ACCUHAr 


fiioiiABii  iir  LiMi  ft 


SOIIHCE  OF  NO    Of 

AIIOII   HAS    '       AIIOIIS 


llVd   7 


ItVfl    1 


lOW'tH     IIIVfH 


IU«VFH    llPt'l  II 


lOV»(H     UfKt  II 


I. ',.{>,     i  ,.-.1  . 


i4    «.  Jf.    » 


IIMVtH     INliK 


...    H-I'M'M  CD  nXl  IJ.,1  I-  I  I  I  IJJ  I  I  I  I  i„i.J  ill  1   i 


1 


1    1 
i     J 


Ill'.VIH     IIITI  II 


lOWIH     U(1*»  11 


1  ujJLYn  OTTiiJ 


^M     11 


14    X,  3r>    J8 


lOVJfM     UI^K 


lUVaH    IIPl'lH 


c    « 


o    so. 


I'M'I-M.I  DD  CED  IJJ  I ' I  M  UJl 


28    33 


14    Jb  36    38 


LOiMfR  \ievtf* 


lOVUlR     lirPIR 


l.»¥VtH     {l*V^» 


IIMVIH      I    Fit' 


28    33 


34     IS  36    38 


'39-44 

LOW(R    U«>f>ER 


1  m  nm  i,l i  i-i  1 1  i:L 1 1- 1 1 1  cjxfld 


45-50 

lOWfR    UPftR 


51    56 

LOWER    UPPER 


lO»VlR     Dl'ilt- 


r] 


?8    31 


1  Ln  dn  LLUi-iJ  i;i J  1 1 1 1  flCTEm  !TU3X.n 


34-35  36    38 


*    CUIIM  ONI  V  MEFIRCNCE  OH  EOUIVMENT  MOMITOniNC  MCTHOOS 


'  COOf  USING  TMf  FOtlOVftNC 

A  NBS  SUPPLIED  SHM 

B  EMSl  REFERENCE  CAS 

C  OTHER  IIOfNTIFY  VftilHIRI  CO 

•O  OIHER  IIDENTIf  V  VENOOHI  NOj 

E  OTHER  IIOENriFY  VENOOMI  Oj 

f.  OTHER  IIOENTIFr  VtNiK)Hi  iO , 


\ 
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D.M  A  ASSLSjMI  M    lilHOUI 


HlHOnTING 
SrAir       OMCANl^ATiON 


EUJ 


VFAM  OilARTrh         StNDCOMiarTtl)  rOHM 

(    -T      1  TO  HEGIONAl  C>K  let 

\_l    \  I     }  WITHCOPY  lOlMSL  HTP 


12       3   4      5                            6      / 
NAMt  Of  KtPORTING  C'uAM.ATiON 


MANUAL   METHODS 


PRECISION 


C      NO 


Ni  i    OF  NO    OF 

••O    01  ClHiOC.ATlD  COllOCATCO 

SAMPIEMS'  Slits  SAMPl.lS<LIMIT 


PftObAOU  iTY    IIMIIS 


!     M        1        ' 

0        1 

9    1« 

1    j  4       2       4 

0        1 

9     14 

14       2       6 

0        J 

9    14 

'.Tirn 

J      Li  _ 

IS     17 


□    CD 

18     19 

]   CD 


20    23 

*  ....      tn  * ■ — 


24    ?9 


Li.lMB     UPI-(  H 


20    23 


lOWfR     l)PP(  H 


cm  rn  drn  uji 


15   i; 


18     19 


20    J3 


_ — X 


nn  crm  f 


l'">M  H     UPPf  R 


j 

LIMITS  APPLICABLE          j 

10  BIUCKS  20    23          ; 

Tip 

i 
2Cp,lS>>-m3                1 

1 

SO; 

1 
40»,«SO2.m3             1 

NO; 

30  VS  NOj'rr.3 

9     14 


18    '9  20    23 

ACCURACY 


C    NO 


PI  OHAHlLIT  Y   I  IMnS 


TVPI    Of  NO    Of 

samplih'  audits 


LEVEL   1 


U  vf  I  2 


□; 
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Appendix  B.  Quality  Assurance 
Requirements  for  Prevention  of  Significant 
Deterioration  (PSD)  Air  Monitoring 

1.  General  Information 

This  Appendix  specifies  the  minimum 
quality  assurance  requirements  of  an 
organization  operating  a  network  of  PSD 
stations.  These  requirements  are  regarded  as 
the  mimimum  necessary  for  the  control  and 
assessment  of  the  quality  of  the  PSD  ambient 
air  monitoring  data  submitted  to  EPA. 
Organizations  are  encouraged  to  develop  and 
implement  quality  assurance  programs  more 
extensive  than  the  oniaimum  required  or  to 
continue  such  programs  where  they  already 
exist 

Quality  assurance  consists  of  two  distinct 
and  equally  fenportant  functions.  One 
function  IS  the  assessment  of  the  quality  of 
the  monitoring  data  by  estimating  their 
precision  and  accuracy.  The  other  function  is 
the  control,  and  improvement,  of  the  quality 
of  the  monitoring  data  by  implementation  of 
quality  control  policies,  procedures  and 
corrective  actions.  These  two  functions  form 
a  control  loop;  When  the  assessment  function 
indicates  that  the  data  quality  is  inadequate, 
the  control  effort  must  be  increased  until  the 
data  quality  Is  acceptable. 

In  order  to  provide  uniformity  in  the 
assessment  and  reporting  of  data  quality,  the 
assessment  procedures  are  specified 
explicitly  in  sections  3.  4,  5  and  6  of  this 
Appendix. 

In  contrast,  the  control  and  corrective 
action  function  encompasses  a  variety  of 
policies,  procedures,  specifications, 
standards,  and  corrective  measures  which 
have  varying  effects  on  the  resulting  data 
quality  The  selection  and  degree  of  specific 
control  measures  and  corrective  actions  used 
depend  on  a  numl)er  of  factors  such  as  the 
monitoring  methods  and  equipment  used, 
field  and  laboratory  conditions,  the 
objectives  of  the  monitoring,  the  level  of  data 
quality  needed,  the  expertise  of  personnel, 
the  cost  of  control  procedures,  pollutant 
concentration  levels,  etc.  .Accordingly,  quality 
control  requirements  are  specified  in  general 
terms,  in  section  2  of  this  Appendix,  to  allow 
each  organization  to  develop  a  quality 
control  system  which  is  most  effective  for  its 
own  circumstances. 

For  purposes  of  this  Appendix 
"organization"  is  defined  as  a  source  owner/ 
operator,  a  government  agency,  or  their 
contractor  which  operates  an  ambient  air 
pollution  monitoring  network  for  PSD 
purposes. 

2.  Quality  Control  Requirements 

2.1  F.ach  organization  must  develop  and 
implement  a  quality  control  program 
consisting  of  policies,  procedures, 
specifications,  standards  and  documentation 
necessary  to: 

(1)  Meet  the  monitoring  objectives  and 
quality  assurance  requirements  of  the  permit 
granting  authority. 

(2)  Minimize  loss  of  air  quality  data  due  to 
malfunctions  or  out-of-control  conditions. 

The  quality  control  program  must  be 
descnbed  in  detail,  suitably  documented,  euid 
approved  by  the  permit  granting  authority. 


2.2  Primary  guidance  for  developing  the 
quality  control  program  is  contained  in 
references  1  and  2,  which  also  contain  many 
suggested  procedures,  checks,  and  control 
specifications.  Method  specific  quality 
control  checks  and  specifications  for  manual 
methods  are  included  in  the  respective 
reference  methods  described  in  Part  50  of  this 
chapter,  or  in  the  respective  equivalent 
method  descriptions  available  from  EPA  (see 
reference  5).  Similarly,  quality  control 
procedures  related  to  specifically  designated 
reference  and  equivalent  analyzers  are 
contained  in  their  respective  operation  and 
instruction  manuals.  This  guidance,  and  any 
other  pertinent  information  from  appropriate 
sources,  should  be  used  by  organizations  in 
developing  their  quality  control  programs. 

As  a  minimum  each  quality  control 
program  must  have  operational  procedures 
for  each  of  the  following  activities: 

(1)  Selection  of  methods,  analyzers,  or 
samplers. 

(2)  Installation  of  equipment 

(3)  Calibration. 

(4)  Zero  and  span  checks  and  adjustments 
of  automated  analyzers. 

(5)  Control  checks  and  their  frequency. 

(6)  Control  limits  for  zero,  span  and  other 
control  checks,  and  respective  corrective 
actions  when  such  limits  are  surpassed. 

(7)  Calibration  and  zero/span  checks  for 
multiple  range  analyzers. 

(8]  Preventive  and  remedial  maintenance. 

(9)  Recording  and  validating  data. 

(10)  Documentation  of  quality  control 
Information. 

2.3  Pollutant  Standards. 

2J.1  Gaseous  standards  (permeation  tubes, 
permeation  devices  or  cylinders  of 
compressed  gas)  used  to  obtain  test 
concentrations  for  CO.  SOt.  and  NOt  must  be 
working  standards  certified  by  comparison  to 
a  National  Bureau  of  Standards  (NBS) 
gaseous  Standard  Reference  Material  (SRM). 
A  traceability  protocol  for  certifying  a 
working  standard  by  direct  comparison  to  an 
NBS  SRM  is  given  in  reference  3.  Direct  use 
of  an  NBS  SR.M  as  a  working  standard  is  not 
prohibited  but  is  discouraged  because  of  the 
limited  supply  and  expense  of  NBS  SRM's. 

2.3.2  Test  concentrations  for  ozone  must  be 
obtained  in  accordance  with  the  UV 
photometric  calibration  procedure  specified 
in  Appendix  D  of  Part  50  of  this  chapter,  or 
by  means  of  an  ozone  transfer  standard 
which  has  been  certified.  Consult  reference  4 
for  guidance  on  ozone  transfer  standards. 

2.3.3.  Flow  measurements  must  be  made  by 
a  flow  measuring  instrument  which  is 
traceable  to  an  authoritative  volume  or  other 
standard. 

2.4  Performance  and  System  Audit 
Programs 

The  organization  operating  a  PSD 
monitoring  network  must  participate  in  EPA's 
national  performance  audit  program.  The 
permit  granting  authority,  or  EPA,  may 
conduct  system  audits  of  the  ambient  air 
monitoring  programs  of  organizations 
operating  PSD  networks.  See  section  1.4.16  of 
reference  1  and  reference  6  for  additional 
information  about  these  programs. 
Organizations  should  contact  either  the 
appropriate  EPA  Regional  Quality  Control 


Coordinator  or  the  Quality  Assurance 
Branch.  EMSL/RTP,  at  the  address  given  in 
reference  3  for  instructions  for  participation. 

3.  Data  Quality  .Assessment  Requirements 

3.1  Precision  of  Automated  Methods. 

A  one-pdint  precision  check  must  be 
carried  out  at  least  once  every  two  weeks  on 
each  automated  analyzer  used  to  measure 
SO,,  NOj,  O3  and  CO.  The  precision  check  is 
made  by  challenging  the  analyzer  with  a 
precision  check  gas  of  known  concentration 
between  0  08  and  0.10  ppm  for  SO,.  NO,  and 
O,  analyzers,  and  between  8  and  10  ppm  for 
CO  analyzers.  The  standards  from  which 
precision  check  test  concentrations  are 
obtained  must  meet  the  specifications  of 
section  2.3.  Except  for  certain  CO  analyzers 
described  below,  analyzers  must  operate  in 
their  normal  sampling  mode  during  the 
precision  check,  and  tbe  test  atmosphere 
must  pass  through  all  filters,  scrubbers, 
conditioners,  and  other  components  used 
during  normal  ambient  sampling  and  as  much 
of  the  ambient  air  inlet  system  as  is 
practicable.  If  permitted  by  the  as^ciated 
operation  or  instruction  manual,  a  CO 
analyzer  may  be  temporarily  modified  du.-ing 
the  precision  check  to  reduce  vent  or  purge 
flows,  or  the  test  atmosphere  may  enter  the 
analyzer  at  a  point  other  than  the  normal 
sample  iniei,  provided  that  the  analyzer's 
response  is  not  likely  to  be  altered  by  these 
deviations  from  the  normal  operational  mode. 
If  a  precision  check- is  made  in  conjunction 
*vith  zero/span  adjustment,  it  must  be  made 
prior  to  such  zero  and  span  adjustments.  The 
difference  between  the  actual  concentration 
of  the  precision  check  gas  and  the 
concentration  indicated  by  the  analyzer  is 
used  to  assess  the  precision  of  the  monitoring 
data  as  descnbed  in  section  4.1.  Report  data 
only  from  automated  analyzers  that  are 
approved  for  use  in  the  PSD  network. 
3.2  Accuracy  of  Automated  Methods. 
Each  sampling  quarter  audit  each  analyzer 
that  monitors  for  SO*  NO*  0>  or  CO  at  least 
once.  The  audit  is  made  by  challenging  the 
analyzer  with  at  least  one  audit  gas  of  known 
concentration  from  each  of  the  following 
range  which  fall  within  the  measurement 
range  of  the  analyzer  being  audited: 


ConcsnMDon 

RWB». 

ppm 

AudH  Point 

SCNCO. 

CX) 

1 

2 

3 

4 

0.03-0  08 
0.15-0.20 
0.40-0  45 
0.8O-0  90 

3-8 
15-20 
40-45 
80-90 

The  standards  from  which  audit  gas  test 
concentrations  are  obtained  must  meet  the 
specifications  of  section  2.3.  Working  and 
transfer  standards  and  equipment  used  for 
auditing  must  be  different  from  the  standards 
and  equipment  used  for  calibration  and 
spanning.  The  auditing  standards  and 
calibration  standards  may  be  referenced  to 
the  same  NBS  SRM  or  primary  UV 
photometer.  The  auditor  must  not  be  the 
operator/analyst  who  conducts  the  routine      , 
monitoring,  calibration  and  analysis.  -J 

The  audit  shall  be  carried  out  by  allowing 
the  analyzer  to  analyze  an  audit  test     
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atmosphere  in  the  same  manner  as  described 
for  precision  checks  in  section  3.1.  The 
exception  given  in  section  3.1  for  certain  CO 
analyzers  does  not  apply  for  audits. 
The  difference  between  the  actual 
concentration  of  the  audit  test  gas  and  the 
concentration  indicated  by  the  analyzer  is 
used  to  assess  the  accuracy  of  the  monitoring 
data  as  described  in  section  4.2.  Report  data 
only  from  automated  analyzers  that  are 
approved  for  use  in  the  PSD  network. 

3.3  Precision  of  Manual  Methods. 
3.3.1  TSP  Method.  For  a  given 

organization's  monitoring  network,  one 
sampling  site  must  have  collocated  samplers. 
A  site  with  the  highest  expected  24-hour 
pollutant  concentration  must  be  selected.  The 
two  samplers  must  be  within  4  meters  of  each 
other  but  at  least  2  meters  apart  to  preclude 
airfiow  interference.  Calibration,  sampling 
and  analysis  must  be  the  same  for  both 
collocated  samplers  as  well  as  for  all  other 
samplers  in  the  network.  The  collocated 
samplers  must  be  operated  as  a  minimum 
every  third  day  when  continuous  sampling  is 
used.  When  a  less  frequent  sample  schedule 
is  used,  the  collocated  samplers  must  be 
operated  at  least  once  each  week.  For  each 
pair  of  collocated  samplers,  designate  one 
sampler  as  the  sampler  which  will  be  used  to 
report  air  quality  for  the  site  and  designate 
the  other  as  the  duphcate  sampler.  The 
differences  in  measured  concentration  (fig/ 
ml  between  the  two  collocated  samplers  are 
used  to  calculate  precision  as  described  in 
section  5.1. 

3.4  Accuracy  of  Manual  Methods. 

3.4.1  TSP  Method.  Each  samphng  quarter 
audit  the  fiow  rate  of  each  high-volume 
sampler  at  least  once.  Audit  the  flow  rate  at 
one  flow  rate  using  a  reference  flow  device 
described  in  section  2.2.8,  pages  J-5,  of 
reference  2,  or  a  similar  transfer  flow 
standard.  The  device  used  for  auditing  must 
be  different  from  the  one  used  to  calibrate  the 
fiow  of  the  high-volume  sampler  being 
audited.  The  auditing  device  and  the 
calibration  device  may  both  be  referenced  to 
the  same  primary  flow  standard.  With  the 
audit  device  and  a  normal  glass  fiber  filter  in 
place,  operate  the  high-volume  sampler  at  its 
normal  flow  rate.  The  difference  in  flow  rale 
(in  m'/min)  between  the  audit  flow 
measurement  and  the  flow  indicated  by  the 
sampler's  normal  flow  Indicator  are  used  to 
calculate  accuracy  as  described  in  section 
5.2. 

Great  care  must  be  used  In  auditing  high- 
volume  samplers  having  flow  regulators 
because  the  introduction  of  resistance  plates 
in  the  audit  device  can  cause  abnormal  flow 
patterns  at  the  point  of  flow  sensing  for  this 
reason,  the  orfice  of  the  flow  audit  device 
should  be  used  without  resistance  plates  in 
auditing  flow  regulated  high-volume 
samplers,  or  other  steps  should  be  taken  to 
assure  that  flow  patterns  are  not  perturbed  at 
the  point  of  flow  sensing. 


4.  Calculations  for  Automated  Methods 

4.1  SingJe  Analyzer  Precision. 

Elach  organization,  at  the  end  of  each 
sampling  quarter,  shall  calculate  and  report  a 
precision  probability  interval  for  each 
analyzer.  Directions  for  calculations  are 
given  below  and  directions  for  reporting  are 
given  in  section  6.  If  monitoring  data  are 
invahdated  during  the  period  represented  by 
a  given  precision  check,  the  results  of  that 
precision  check  shall  be  excluded  from  the 
calculations.  Calculate  the  percentage 
difference  (dj  for  each  precision  check  using 
equation  1, 


^-^ 


X    100 


0) 


where: 

Y|  =  analyzer's  indicated  concentration  from 

the  i-th  precision  check 
X,  =  known  concentration  of  the  test  gas  used 

for  the  i-th  precision  check. 
For  each  instrument,  calculate  the  quarterly 
average  (aj,  equation  2.  and  the  standard 
deviation  (SJ,  equation  3. 


n 

t 

1-1 


(2) 


r    d^    -   K  I  djM 

_M     ^  n     1-1   '_J 


(3) 


where  n  is  the  numnber  of  precision  checks 
on  the  instrument  made  during  iher  sampling 
quarter.  For  example,  n  should  be  6  or  7  if 
span  checks  are  made  biweekly  during  a 
quarter. 

Calculate  the  95  percent  probability  limits 
for  precision  using  equation  4  and  5. 
Upper  95  Percent  Probability  Limit =d,-t- 1.96 
S,(4) 

Lower  95  Percent  Probability  Limit  =  aj  — 1.96 
Si  (5) 

4.2  Single  Analyzer  .Accuracy. 

Each  organization,  at  the  end  of  each 
sampling  quarter,  shall  calculate  and  report 
the  percentage  difference  for  each  audit 
concentration  for  each  analyzer  audited 
during  the  quarter.  Directions  for  calculations 


are  given  below  (directions  for  reporting  are 
given  in  section  6). 

Calculate  and  report  the  percentage 
difference  (dJ  for  each  audit  concentration 
using  equation  1  where  Y|  is  the  analyzer's 
indicated  concentration  from  the  i-th  audit 
check  and  X4  is  the  kno%vn  concentration  of 
the  audit  gas  used  for  the  i-th  audit  check 

5.  Calculations  For  Manual  Methods 

5.1  Single  Instrument  Precision  for  TSP. 
Estimates  of  precision  for  ambient  air 

quality  measurements  from  the  TSP  method 
are  calculated  from  results  obtained  from  the 
collocation  of  two  samplers  at  one  sampling 
site  as  described  in  section  3.3.1.  At  the  end 
of  each  sampling  quarter  calculate  and  report 
a  precision  probability  interval  using  weekly 
collocation  sampler  results.  Directions  for 
calculation  are  given  below  and  directions 
for  reporting  are  given  in  section  & 

For  the  paired  measurements  described  in 
section  3.3.1,  calculate  the  percentage 
difference  (d,),  using  equation  1  where  Y,  is 
the  TSP  concentration  measured  by  the 
duplicate  sampler  and  X,  is  the  TSP 
concentration  measured  by  the  sampler 
reporting  air  quality  for  the  site.  Calculate  tbe 
quarterly  average  percentage  difference  (dJ, 
equation  2,  standard  deviation  (SJ,  equation 
3,  and  upper  and  lower  95  percent  probability 
limits  forjsrecision  (equations  6  and  7). 
Upper  95  Percent  Probabihty  Limit  =  dj  -^  156 

S./V2  (6) 
Lower 85  Percent  Probability  Limited, -1.98 

S,/V2  (7) 

6.2  Single  Instrument  Accuracy  for  TSP. 
Each  organization,  at  the  end  of  each 

sampling  quarter,  shall  calculate  and  leporl 
the  percentage  difference  for  each  high- 
volume  sampler  audited  during  the  quarter 
Directions  for  calculation  are  given  below 
and  directions  for  reporting  are  given  in 
section  6, 

For  the  flow  rate  audit  described  in  section 
3.4,  let  X,  represent  the  known  flow  rate  and 
Y,  represent  the  indicated  flow  rate. 
Calculate  the  percentage  difference  (dJ  using 
equation  1. 

6,  Organization  Reporting  Requirements 

At  the  end  of  each  sampling  quarter,  the 
organization  must  report  the  following  data. 
assessment  information:  (1)  For  automated 
analyzers — precision  probability  limits  from 
section  4.1  and  percentage  differences  from 
section  4-2,  and  (2)  For  manual  methods — 
precision  probability  limits  from  section  5.1 
and  percentage  differences  from  section  5.2. 

The  quarterly  precision  and  accuracy 
information  must  be  submitted  with  the  air 
monitoring  data.  AH  data  used  to  calculate 
reported  estimates  of  precision  and  accuracy 
including  span  checks,  collocated  sampler 
and  audit  results  must  be  made  available  to 
the  permit  granting  authority  upon  request. 
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.Appendix  C — Ambient  Air  Quality 
Monitoring  Methodology 

1.0  Purpose 

This  appendix  specifies  the  monitoring 
methods  (manual  methods  or  automated 
analyzers]  which  must  be  used  in  State 
ambient  air  quality  monitoring  stations. 

2.0  State  And  Local  Air  Monitoring  Stations 

(SLAMS) 

2.1  Except  as  otherwise  provided  in  this 
appendix,  a  monitoring  method  used  in  a 
Sl-AMS  must  be  a  reference  or  equivalent 
method  as  defined  in  S  50.1  of  this  chapter. 

2.2  The  following  provisions  under  this 
subsection  (2.2)  apply  to  analyzers  not 
covered  by  a  current  reference  or  equivalent 
method  designation. 

2.2.1  Any  analyzer  for  SO,.  CO.  or  O, 
purchased  before  February  18. 1976,  may  be 
used  in  a  SLAMS  until  February  18,  1980. 

2.2.2  Any  analyzer  for  NO,  purchased 
before  [anuary  3,  1978.  may  be  used  in  a 
SLAMS  until  January  3,  1980. 

2.3  Any  manual  method  or  analyzer 
purchased  prior  to  cancellation  of  its 
reference  or  equivalent  method  designation 
under  S  53.11  or  {  53.16  of  this  chapter  may 
be  used  in  a  SLAMS  following  cancellation 


for  a  reasonable  period  of  time  to  be 
determined  by  the  Administrator. 

2.4  Use  of  Nonconforming  Analyzers  in 
Certain  Geographical  Areas. 

2.4.1  The  State  may  use  an  analyzer  that  is 
not  a  reference  or  equivalent  method  in  a 
SLAMS  in  a  particular  geographical  area  if 
the  analyzer  was  purchased  pnor  to  February 
18,  1975.  and  the  Administrator  determines: 

2.4.1  1  That  the  analyzer  (or  the  method  of 
which  the  analyzer  is  representative)  meets 
all  the  requirements  of  Part  53  of  this  chapter 
that  would  apply  if  an  application  for  a 
reference  or  equivalent  method  determination 
were  submitted  for  the  method  of  which  the 
analyzer  is  representative  except:  (A)  the  test 
for  interference  equivalent  specified  in 
§  53.23(d)  of  this  chapter,  and  (B) 
requirements  of  Subpart  C  of  Part  53  of  this 
chapter,  if  applicable,  to  the  extent  that 
failure  to  meet  the  Subpart  C  requirements 
results  from  sensitivity  to  interferants:  and 

2.4.1.2  That  Interferants  that  cause  or 
would  cause  the  analyzer  to  fail  the 
requirements  of  S  53.23(d)  and  Subpart  C  of 
Part  53  of  this  chapter  do  not  occur  in 
significant  concentrations  in  the  geographical 
area  in  which  use  df  the  analyzer  is  proposed. 
For  purposes  of  this  section  (2.4).  a 
"significant  concentration"  means  one  that 
would  cause  a  measurement  error  equal  to  or 
greater  than  the  lower  detectable  limit 
specification  in  Table  B-1  in  Subpart  B  of 
Part  53  of  this  chapter.  * 

2.4.2  Requests  for  approval  tmder  this 
section  (2.4)  must  meet  the  submittal 
requirements  of  section  2.7.  Except  as 
provided  in  subsection  2.7.3.  each  such 
request  must  contain  the  information 
specified  in  subsection  2.7.2  in  addition  to  the 
follovying: 

2.4.2.1  The  date  on  which  the  analyzer  was 
purchased: 

2.4.2.2  An  identification  and  description  of 
the  geographical  area  in  which  use  of  the 
analyzer  is  proposed: 

2.4.2.3  Such  data  or  other  information  as 
may  be  necessary  to  demonstrate  that  the 
interferants  referred  to  in  subsection  2.4.1.2 
do  not  occur  in  significant  concentrations  in 
the  geographical  area  in  which  use  of  the 
analyzer  is  proposed;  and 

2.4.2.4  Test  data  for  tests  conducted  with 
the  analyzer  in  accordance  with  Subpart  C  of 
Part  53  of  this  chapter  in  the  geographical 
area  in  which  use  of  the  analyzer  is  proposed, 
if  Subpart  C  would  apply  if  an  application  for 
a  reference  or  equivalent  method 
determination  were  submitted  for  the  method 
of  which  the  analyzer  is  representative. 

2.4.3  Any  person  who  has  obtained 
approval  of  a  request  under  this  section  (2.4) 
shall: 

2.4.3.1  Assure  that  the  analyzer  for  which 
approval  was  obtained  is  used  only  in  the 
geographical  area  identified  in  the  request: 

2.4.3.2  Report  to  the  Administrator  within 
60  days  any  significant  increase  in 
concentrations  of  the  interferants  referred  to 
in  subsection  2.4.1.2  in  the  geographical  area 
identified  in  the  request  and  concurrently 
submit  such  new  or  additional  information  as 
may  be  necessary  to  supplement  the 
demonstration  required  by  subsection  2.4.2.3; 
and 


2.4.3.3  On  a  semi-annual  basis,  submit 
reports  containing  such  data  or  other 
information  as  may  be  necessary  to 
demonstrate  that  the  interferants  referred  to 
in  subsection  2.4  1.2  continue  to  occur  in 
insignificant  concentrations  in  the 
geographical  area  identified  in  the  request. 
Reports  required  by  this  subsection  (2.4.3) 
shall  be  submitted  to  the  address  specified  in 
subsection  2.7.1. 

2.5  Use  of  Methods  with  Nonconforming 
Ranges. 

2.5.1  The  State  may  use  in  a  SLAMS  an 
analyzer  that  is  not  a  reference  or  equivalent 
method  if: 

2.5.1.1  The  analyzer  was  purchased  prior  to 
February  18,  1975; 

2.5.1.2  The  Administrator  determines  that 
the  analyzer  (or  the  method  of  which  the 
analyzer  is  representative)  meets  all 
requirements  of  Part  53  of  this  chapter  that 
would  apply  if  an  application  for  a  reference 
or  equivalent  method  determination  were 
submitted  for  the  method  of  which  the 
analyzer  is  representative  except  the  range 
requirement  specified  in  Table  B-1  in  Subpart 
B  of  Part  53  of  this  chapter,  and 

2.5.1.3  The  range  of  the  analyzer  does  not 
extend  to  concentrations  more  than  two 
times  the  upper  range  limit  specified  in  such 
Table  B-1,  or,  if  the  analyzer  has  more  than 
one  selectable  range,  the  analyzer  will  not  be 
used  while  operated  in  any  range  extending 
to  such  concentrations. 

Note. — If  the  use  of  the  analyzer  is 
approved  under  section  2.6,  the  limitations 
specified  in  this  subsection  (2.5.1.3)  will  not 
apply  unless  the  approval  under  section  2.6  is 
later  withdrawn. 

2.5.2  Requests  for  approval  under  this 
section  (2.5)  miftt  meet  the  submittal 
requirements  of  section  2.7.  Except  as 
provided  in  subsection  2.7.3.  each  such 
request  must  contain  the  information 
specified  in  subsection  2.7.2  in  addition  to  the 
following: 

2.5.2.1  The  date  on  which  the  analyzer  was 
purchased:  and 

2.5.2.2  A  statement  that  the  range  of  the 
analyzer  does  not  extend  to  concentrations 
more  than  two  times  the  upper  range  limit 
specified  in  Table  B-1  in  Subpart  B  of  Part  53 
of  this  chapter,  or.  if  the  analyzer  has  more 
than  one  selectable  range,  that  the  analyzer 
will  not  be  operated  in  any  range  extending 
to  such  concentrations. 

Note. — If  use  of  the  analyzer  is  approved 
under  section  2.6.  the  statements  required  by 
this  subsection  (2.5.2.2)  will  be  considered 
inapplicable  unless  the  approval  under 
section  2.6  is  later  withdrawn. 

2.5.3  Any  person  who  has  obtained 
approval  of  a  request  under  this  section  (2.5) 
shall,  if  the  analyzer  has  more  than  one 
selectable  range,  assure  that  the  analyzer  is 
not  operated  in  any  range  extending  to 
concentrations  more  than  two  times  the 
upper  range  limit  specified  in  such  Table  B-1. 

2.6  Use  of  methods  with  higher, 
unapproved,  or  nonconforming  ranges  in 
certain  geographical  areas. 

2.6.1  Unapproved  ranges.  Until  January  1. 
1983,  a  designated  analyzer  (reference  or 
equivalent  method)  may  be  used  without 
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special  approval  as  required  by  section  2.7 
while  operating  on  a  range  higher  (broader) 
than  the  range  or  ranges  covered  by  the 
analyzer's  designation,  provided  that  (1)  the 
range  does  not  extend  to  concentrations  more 
than  two  times  the  upper  range  limit  specified 
in  Table  B-1  of  Part  53  of  this  chapter,  (2)  the 
analyzer  is  located  in  a  geographical  area 
where  the  pollutant  to  be  measured  is  likely 
to  occur  in  concentrations  higher  than  the 
range  for  which  the  analyzer  is  designated, 
and  (3)  the  unapproved  range  is  used  only 
during  periods  when  those  higher 
concentrations  are  likely  to  occur. 

2.6.2  Nonconforming  ranges.  An  analvTer 
may  be  used  (indefinitely)  on  a  range  which 
extends  to  concentrations  higher  than  two 
times  the  upper  limit  specified  in  Table  B-1  of 
Part  53  of  this  chapter  if: 

2.6.2.1  The  analyzer  has  more  than  one 
selectable  range  and  has  been  designated  as 
a  reference  or  equivalent  method  on  at  least 
one  of  its  ranges,  or  has  been  approved  for 
use  under  section  2.5  (which  applies  to 
analyzers  purchased  before  February  18, 
1975): 

2  6.2.2  The  pollutant  intended  to  be 
measured  with  the  analyzer  is  likely  to  occur 
in  concentrations  more  than  two  times  the 
upper  range  limit  specified  m  Table  B-1  of 
Part  53  of  this  chapter  m  the  geographical 
ar»a  in  which  use  of  the  analyzer  is  proposed: 
and 

2.6.2.3  The  Administrator  determines  that 
the  resolution  of  the  range  or  ranges  for 
which  approval  is  sought  is  adequate  for  its 
intended  use.  For  purposes  of  this  section 
(2.6),  "resolution"  means  the  ability  of  the 
analyzer  to  detect  small  changes  in 
concentration. 

2.6.3  Requests  for  approval  under  section 
2.6.2  must  meet  the  submittal  requirements  of 
section  2.7.  Except  as  provided  in  subsection 
2.7.3.  each  request  must  contain  the 
information  specified  m  subsection  2.7.2  in 
addition  to  the  following: 

2.6.3.1  The  range  or  ranges  proposed  to  be 
used; 

2.6.3.2  Test  data,  records,  calculations,  and 
test  results  as  specified  m  subsection  2.7.2.2 
for  each  range  proposed  to  be  used: 

2.6.3.3  An  identification  and  description  of 
the  geographical  area  in  which  use  of  the 
analyzer  is  proposed, 

2.6.3.4  Data  or  other  information 
demonstrating  that  the  pollutant  intended  to 
be  measured  with  the  analyzer  is  likely  to 
occur  in  concentrations  more  than  two  times 
the  upper  range  limit  specified  in  Table  B-1 
of  Part  53  of  this  chapter  in  the  geographical 
area  m  which  use  of  the  analyzer  is  proposed; 
and 

2.6.3.5  Test  data  or  other  informatioa 
demonstrating  the  resolution  of  each 
proposed  range  that  is  broader  thffn  that 
permitted  by  section  2.5. 

2.6.4  Any  person  who  has  obtained 
approval  of  a  request  under  this  section 
(2.6.2)  shall  assure  that  the  analyzer  for 
which  approval  was  obtained  is  used  only  in 
the  geographical  area  identified  in  the  request 
and  only  while  operated  in  the  range  or 
ranges  specified  in  the  request. 

2.7  Requests  for  Approval:  Withdrawal  of 
Approval. 


2.7.1  Requests  for  approval  under  sections 
2.4,  2.5.  or  2.6.2  must  be  submitted  to: 
Director,  Environmental  Monitoring  and 
Support  Labpratory.  Department  E  (MD  75). 
United  States  Environmental  Protection 
Agency,  Environmental  Research  Center. 
Research  Triangle  Park.  North  Carolina 
27711. 

2.7.2  Except  as  provided  in  subsection  2.7.3, 
each  request  must  contain: 

2.7.2.1  A  statement  identifying  the  analyzer 
(e.g.,  by  serial  number)  and  the  method  of 
which  the  analyzer  is  representative  (e.g.,  by 
manufacturer  and  model  number):  and 

2.7.2.2  Test  data,  records,  calculations,  and 
test  results  for  the  analyzer  [or  the  method  of 
which  the  analyzer  is  representative)  as 
specified  in  Subpart  B,  Subpart  C,  or  both  (as 
applicable)  of  Part  53  of  this  chapter. 

2.7.3  A  request  may  concern  more  than  one 
analyzer  or  geographical  area  and  may 
incorporate  by  reference  any  data  or  other 
information  known  to  EPA  from  one  or  more 
of  the  following: 

2.7.3.1  An  application  for  a  reference  or 
equivalent  method  determination  submitted 
to  EPA  for  the  method  of  which  the  analyzer 
is  representative,  or  testing  conducted  by  the 
applicant  or  by  EPA  in  connection  with  such 
an  apphcation; 

2.7.3.2  Testing  of  the  method  of  which  the 
analyzer  is  representative  at  the  initiative  of 
the  Administrator  under  |  53.7  of  this 
chapter  or 

2.7.3.3  A  previous  or  concurrent  request  for 
approval  submitted  to  EPA  under  this  section 
(2.7). 

2.7.4  To  the  extent  that  such  incorporation 
by  reference  provides  data  or  information 
required  by  this  section  (2  7)  or  by  sections 
2.4,  2.5.  or  2.6,  independent  data  or 
duplicative  information  need  not  be 
submitted. 

2.7.5  After  receiving  a  request  under  this 
section  (2.7).  the  Administrator  may  request 
such  additional  testing  or  information  or 
conduct  such  tests  as  may  be  necessary  in  his 
judgment  for  a  decision  on  the  request. 

2.7.6  If  the  Administrator  determines,  on 
the  basis  of  any  information  available  to  him. 
that  any  of  the  determinations  or  statements 
on  which  approval  of  a  request  under  this 
section  (2.7)  was  based  are  invalid  or  no 
longer  valid,  or  that  the  requirements  of 
sections  2.4.  2.5,  or  2.6.  as  applicable,  have 
not  been  met.  he  may  withdraw  the  approval 
after  affording  the  person  who  obtained  the 
approval  an  opportunity  to  submit 
information  and  arguments  opposing  such 
action 

2.8  Modifications  of  Methods  by  Users. 

2.8.1  Except  as  otherwise  provided  in  this 
section  (2.8).  no  reference  method,  equivalent 
method,  or  alternative  method  may  be  used 
in  a  SL^MS  if  it  has  been  modified  in  a 
manner  that  will,  or  might,  significantly  alter 
the  performance  characteristics  of  the 
method  without  prior  approval  by  the 
Administrator.  For  purposes  of  this  section 
(2.8).  "alternative  method"  means  an 
analyzer  the  use  of  which  has  been  approved 
under  sections  2.4,  2.5,  or  2.6  of  this  appendix 
or  some  combination  thereof. 

2.8.2  Requests  for  approval  under  this 
section  (2.8)  must  meet  the  submittal 


requirements  of  sections  2.7.1  and  2.7.2.1  of 
this  appendix. 

2.8  3  Each  request  submitted  under  this 
section  (2.8)  must  include: 

2.8.3.1  A  description,  in  such  detail  as  may 
be  appropriate,  of  the  desired  modification: 

2.8.3.2  A  brief  statement  of  the  purposels) 
of  the  modification,  including  any  reasons  for 
considering  it  necessary  or  advantageous; 

2.8.3.3  A  brief  statement  of  belief 
concerning  the  extent  to  which  the 
modification  will  or  may  affect  the 
performance  characteristics  of  the  method; 
and 

2.8.3.4  Such  further  mformation  as  may  be 
necessary  to  explain  and  support  the 
statements  required  by  subsections  2.8.3.2 
and  2.8.3J. 

2.8.4  Within  75  days  after  receiving  a 
request  for  approval  under  tiue  section  (2.8) 
and  such  further  information  as  he  may 
request  for  purposes  of  his  decision  the 
Administrator  will  approve  or  disapprove  the 
modification  m  question  by  letter  to  the 
person  or  agency  requesting  such  approval. 

2.8.5  A  temporary  modification  that  will  or 
might  alter  the  performance  characteristics  of 
a  reference,  equivalent,  or  alternative  method 
may  be  made  without  prior  approval  under 
this  section  (2.8)  if  the  method  is  not 
functioning  or  is  malfunctioning,  provided 
that  parts  necessary  for  repair  in  accordance 
with  the  applicable  operation  manual  cannot 
be  obtained  within  45  days.  Unless  such 
temporary  modification  is  later  approved 
under  subsection  2.8.4,  the  temporarily 
modified  method  shall  be  repaired  in 
accordance  with  the  applicable  op>eration 
manual  as  quickly  as  prachcable  but  in  no 
event  later  than  4  months  after  the  temporary 
modification  was  made,  unless  an  extension 
of  time  is  granted  by  the  Administrator. 
Unless  and  until  the  temporary  modificaUon 
is  approved,  air  quality  data  obtained  with 
the  method  as  temporarily  modified  must  be 
clearly  identified  as  such  when  submitted  in 
accordance  with  {  58.28  or  §  5fi  35  of  this 
chapter  and  must  be  accompanied  by  a  report 
containing  the  information  specified  in 
subsection  2.8.3.  A  request  that  the 
Administrator  approve  a  temporary 
modification  may  be  submitted  in  accordance 
with  subsections  2.8.1  through  2.8.4.  In  such 
cases  the  request  will  be  considered  as  if  a 
request  for  prior  approval  had  been  made 

3.0  National  Air  Monitoring  Stations  (NAMS) 

3.1  Methods  used  in  those  SLAMS  which 
are  also  designated  as  .NAMS  to  measure 
SO,.  CO,  .NO,,  or  Oj,  must  be  reference  or 
equivalent  methods  which  have  the 
capability  of  providing  hourly  measurements. 

4.0  Particulate  Matter  Episode  Monitoring 

4.1  For  short-term  measurements  of 
particulate  matter  during  air  pollution 
episodes  (see  }  51.16  of  this  chapter]  the 
measurement  method  must  be: 

4  1,1  Either  the  "Staggered  High  Volume 
Sampling"  method  or  the  "High  Volume 
Sampling  Over  Short  Sampling  Times" 
method,  both  of  which  are  based  on  the 
reference  method  for  suspended  particulates 
and  are  described  in  reference  1;  or 
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4.1.2  Any  other  method  for  measuring 
suspended  particulates; 

4.1.2.1  Which  has  a  measurement  range  or 
ranges  appropriate  to  accurately  measure  air 
pollution  episode  concentrations  of 
suspended  particulates, 

4.1.2.2.  Which  has  a  sample  period 
appropriate  for  short-term  measurements, 
and 

4.1.2.3  for  which  a  quantitative  relationship 
to  the  reference  method  for  suspended 
particulates  has  been  established  at  the  use 
site.  Procedures  for  establishing  a 
quantitative  site-specific  relationship  are 
contained  in  reference  1. 

4.2  Quality  Assurance.  Particulate  methods 
other  than  the  reference  method  are  not 
covered  under  the  quality  assessment 
requirements  of  Appendix  A.  Therefore, 
States  must  develop  and  implement  their  own 
quality  assessment  procedures  for  those 
methods  allowed  under  this  Section  4.  These 
quality  assessment  procedures  should  be 
similar  or  analogous  to  those  described  in 
Section  3  of  Appendix  A  for  the  particulate 
reference  method. 

5.0  References 

5.1  "Guidance  for  Selecting  TSP  Episode 
Monitoring  Methods,"  U.S.  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards,  Research  Triangle 
Park.  N.C.  27711.  OAQPS  No.  1.2-114. 
February,  1979. 

APPENDIX  D— NETWORK  DESIGN  FOR 
STATE  AND  LOCAL  AIR  MONITORING 
STATIONS  (SLAMS)  AND  NATIONAL  AIR 
MONITORING  STATIONS  (N.\MS) 

1.  SLAMS  MONTTORLNG  OBJECTIVES 
AND  SPATIAL  SCALES 

2.  SLAMS  NETWORK  DESIGN 
PROCEDURES 

2.1  Background  Information  for 
Establishing  SLAMS 

2.2  Total  Suspended  Particulates  (TSP) 
Design  Criteria  for  SLAMS 

2.3  Sulfur  Dioxide  (SOJ  Design  Criteria  for 
SLAMS 

2.4  Carbon  Monoxide  (CO)  Design  Criteria 
for  SLAMS 

2.5  Ozone  (O,)  Design  Criteria  for  SLAMS 

2.6  Nitrogen  Dioxide  (NOi)  Design  Criteria 
for  SLAMS 

3.  NETWORK  DESIGN  FOR  NATIONAL 
AIR  MONITORING  STATIONS  (NAMS) 

3.1  Total  Suspended  Particulates  (TSP) 
Design  Criteria  for  NAMS 

3.2  Sulfur  Dioxide  (SO,)  Design  Criteria  for 
NAMS 

3.3  Carbon  Monoxide  (CO)  Design  Criteria 
for  NAMS 

3.4  Ozone  (O.)  Design  Criteria  for  NAMS 

3.5  Nitrogen  Dioxide  (NO.)  Design  Criteria 
for  NAMS 

4  SUMMARY 
5.  REFERENCES 

1.  SLAMS  Monitoring  Objectives  and  Spatial 
Scales 

The  purpose  of  this  appendix  is  to  describe 
monitoring  objectives  and  general  criteria  to 
be  applied  in  establishing  the  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  networks 
and  for  choosing  general  locations  for  new 
monitoring  stations.  It  also  describes  criteria 


for  determining  the  number  and  location  of 
"National  Air  Monitoring  Stations  (NAMS). 
These  criteria  will  also  be  used  by  EPA  in 
evaluating  the  adequacy  of  SLAMS/NAMS 
networks. 

The  network  of  stations  which  comprise 
SLAMS  should  be  designed  to  meet  a 
minimum  of  four  basic  monitoring  objectives. 
These  basic  monitoring  objectives  are:  (1)  To 
determine  highest  concentrations  expected  to 
occur  in  the  area  covered  by  the  network;  (2) 
to  determine  representative  concentrations  in 
areas  of  high  population  density;  (3)  to 
determine  the  impact  on  ambient  pollution 
levels  of  significant  sources  or  source 
categories;  and  (4)  to  determine  general 
background  concentration  levels. 

To  a  large  extent,  the  existing  State 
Implementation  Plan  (SIP)  monitoring 
networks  have  been  designed  with  these  four 
objectives  in  mind.  Thus,  they  can  serve  as 
the  logical  starting  point  for  establishing  the 
SLAMS  network.  This  will,  however,  require 
a  careful  review  of  each  existing  SIP  ambient 
network  to  determine  the  principal  objectives 
of  each  station  and  the  extent  to  which  the 
location  criteria  presented  herein  are  being 
met.  It  should  be  noted  that  this  appendix 
contains  no  criteria  for  determining  the  total 
number  of  stations  in  SLAMS  networks.  The 
optimum  size  of  a  particular  SLAMS  network 
Involves  trade  offs  among  data  needs  and 
available  resources  which  EPA  believes  can 
best  be  resolved  during  the  network  design 
process. 

This  appendix  focuses  on  the  relationship 
between  monitoring  objectives  and  the 
geographical  location  of  monitoring  stations. 
Included  are  a  rationale  and  set  of  general 
criteria  for  identifying  candidate  station 
locations  in  terms  of  physical  characteristics 
which  most  closely  match  a  specific 
monitoring  objective.  The  criteria  for  more 
specifically  siting  the  monitoring  station 
including  spacing  from  roadways  and  vertical 
and  horizontal  probe  placement,  are 
described  in  Appendix  E  of  this  part. 

To  clarify  the  nature  of  the  link  between 
general  monitoring  objectives  and  the 
physical  location  of  a  particular  monitoring 
station,  the  concept  of  spatial  scale  of 
representativeness  of  a  monitoring  station  is 
defined.  The  goal  in  siting  stations  is  to 
correctly  match  the  spatial  scale  represented 
by  the  sample  of  monitored  air  with  the 
spatial  scale  most  appropriate  for  the 
monitoring  objective  of  the  station. 

Thus,  spatial  scale  of  representativeness  is 
described  in  terms  of  the  physical  dimensions 
of  the  air  parcel  nearest  to  a  monitoring 
station  throughout  which  actual  pollutant 
concentrations  are  reasonably  similar.  The 
scale  of  representativeness  of  most  interest 
for  the  monitoring  objectives  defined  above 
are  as  follows: 

•  A/; cAJsca/e— defines  the  concentrations 
in  air  volumes  associated  with  area 
dimensions  ranging  from  several  meters  up  to 
about  100  meters. 

•  Middle  Scale — defines  the  concentration 
typical  of  areas  up  to  several  city  blocks  in 
size  with  dimensions  ranging  from  about  100 
meters  to  0.5  kilometer. 

•  Neighborhood  Scale — defines 
concentrations  within  some  extended  area  of 


the  city  that  has  relatively  uniform  land  use 
with  dimensions  in  the  0.5  to  4.0  kilometers 
range. 

•  Urban  Scale — defines  the  overall, 
citywide  conditions  with  dimensions  on  the 
order  of  4  to  50  kilometers.  This  scale  would 
usually  require  more  than  one  site  for 
definition. 

•  Regional  Scale — defines  usually  a  rural 
area  of  reasonably  homogeneous  geography 
and  extends  from  tens  to  hundreds  of 
kilometers. 

•  National  and  Global  Scales — these 
measurement  scales  represent  concentrations 
characterizing  the  nation  and  the  globe  as  a 
whole. 

Proper  siting  of  a  monitoring  station 
requires  precise  specification  of  the 
monitoring  objective  which  usually  includes  a 
desired  spatial  scale  of  representativeness. 
For  example,  consider  the  case  where  the 
objective  is  to  determine  maximum  CO 
concentrations  in  areas  where  pedestrians 
may  reasonably  be  exposed.  Such  areas 
would  most  likely  be  located  within  major 
street  canyons  of  large  urban  areas  and  near 
traffic  corridors.  Stations  located  m  these 
areas  are  most  likely  to  have  a  microscale  of 
representativeness  since  CO  concentrations 
typically  peak  nearest  roadways  and 
decrease  rapidly  as  the  monitor  is  moved 
from  the  roadway  In  this  example,  physical 
location  was  determined  by  consideration  of 
CO  emission  patterns,  pedestrian  activity, 
and  physical  characteristics  a^ecting 
pollutant  dispersion.  Thus,  spatial  scale  of 
representativeness  was  not  used  in  the 
selection  process  but  was  a  result  of  station 
location. 

In  some  cases,  the  physical  location  of  a 
station  is  determined  from  joint  consideration 
of  both  the  basic  monitoring  objective,  and  a 
desired  spatial  scale  of  representativeness. 
For  example,  to  determine  CO  concentrations 
which  are  typical  over  a  reasonably  broad 
geographic  area  having  relatively  high  CO 
concentrations,  a  neighborhood  scale  station 
is  more  appropriate.  Such  a  station  would 
likely  be  located  in  a  residential  or 
Qommercial  area  having  a  high  overall  CO 
emission  density  but  not  in  the  immediate 
vicinity  of  any  single  roadway.  Note  that  in 
this  example,  the  desired  scale  of 
representativeness  was  an  important  factor 
in  determining  the  physical  location  of  the 
monitoring  station. 

In  either  case,  classification  of  the  station 
by  its  intended  objective  and  spatial  scale  of 
representativeness  is  necessary  and  will  aid 
in  interpretation  of  the  monitoring  data. 

Table  1  illustrates  the  relationship  between 
the  four  basic  monitoring  objectives  and  the 
scales  of  representativeness  that  are 
generally  most  appropriate  for  that  objective. 

Table  1. — Relationsh^  among  monitonng  ob/ecbves 
and  scale  ol  representativeness 


Monitonng  ab|ective 


Appropriate  siting  scales 


Highest  concentration...  Micro,  nnitMto.  neigtibortwod  (some- 
times urtian) 

Population Seightxxtxxx).  urtian. 

Source  >T\pact    Micro,  mddle  neighbortviod. 

General/tjackgrourid        Netghbortioocl  regKxial 
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Subsequent  sections  of  this  appendix 
describe  in  greater  detail  the  most 
appropriate  scales  of  representativeness  and 
general  monitoring  locations  for  each 
pollutant. 

2.  Slams  Network  Design  Procedures 

The  preceding  section  of  this  appendix  has 
stressed  4he  importance  of  defining  the 
objectives  for  monitoring  a  particular 
pollutant.  Since  monitoring  data  are  collected 
to  "represent"  the  conditions  in  a  section  or 
subregion  of  a  geographical  area,  the 
previolis  section  included  a  discussion  of  the 
scale  of  representativeness  of  a  monitoring 
station.  The  use  of  this  physical  basis  for 
locating  stations  allows  for  an  objective 
approach  to  network  design. 

Tlie  discussion  of  scales  in  Sections  2.2-2.6 
does  not  include  all  of  the  possible  scales  for 
each  pollutant.  The  scales  which  are 
discussed  are  those  which  are  felt  to  be  most 
pertinent  for  SLAMS  network  design. 

In  orderjo  evaluate  a  monitoring  network 
and  to  determine  the  adequacy  of  particular 
monitoring  stations,  it  is  necessary  to 
examine  each  pollutant  monitoring  station 
individually  by  stating  its  monitoring 
objective  and  determining  its  spatial  scale  of 
representativeness.  This  will  do  more  than 
insure  compatibility  among  stations  of  the 
same  type.  It  will  also  provide  a  physical 
basis  for  the  interpretation  and  application  of 
the  data.  This  will  help  to  prevent 
mismatches  between  what  the  data  actually 
represent  and  what  the  data  are  interpreted 
to  represent.  It  is  important  to  note  that 
SLAMS  are  not  necessarily  sufficient  for 
completely  describing  air  quality.  In  many 
situations,  diffusion  models  must  be  applied 
to  complement  ambient  monitonng,  e.g.. 
determining  the  injpact  of  point  sources  or 
defining  boundaries  of  nonattainment  areas. 

2.1  Background  Information  for 
Establishing  SUMS 

Background  information  that  must  be 
considered  in  the  process  of  selecting  SLAMS 
from  the  existing  network  and  in  establishing 
new  SLAMS  includes  emission  inventories, 
climatological  summaries,  and  local 
geographical  characteristics.  Such 
information  is  to  be  used  as  a  basis  for  the 
judgmental  decisions  th Hare  required  during 
the  station  selection  process^For  new 
stations,  the  background  information  should 
be  used  to  decide  on  the  actual  location 
considering  the  monitoring  objective  and 
spatial  scale  while  following  the  detailed 
procedures  in  References  1  through  4. 

Emission  inventories  are  generally  the  most 
important  type  of  background  information 
needed  to  design  the  SLAMS  network.  TTie 
emission  data  provide  valuable  information 
concerning  the  size  and  distribution  of  large 
point  sources.  Ar^a  source  emissions  are 
usually  available  for  counties  but  should  be 
subdivided  into  smaller  areas  or  grids  where 
possible,  especially  if  diffusion  modeling  is  to 
be  used  as  a  basis  for  determining  where 
stations  should  be  located.  Sometimes  this 
must  be  done  rather  crudely,  for  example,  on 
the  basis  of  population  or  housing  units.  In 
general,  the  grids  should  be  smaller  in  areas 
of  dense  population  than  in  less  densely 
populated  regions. 


Emission  inventory  information  for  point 
sources  should  b^  generally  available  for  any 
area  of  the  country  for  annual  and  seasonal 
averaging  times.  Specific  information 
characterizing  the  emissions  from  large  point 
sources  for  the  shorter  averaging  times 
(diurnal  variations,  load  curves,  etc.)  can 
often  be  obtained  from  the  source.  Area 
source  emission  data  by  season,  although  not 
available  from  the  EPA,  can  be  generated  by 
apportioning  annual  totals  according  to 
degree  days. 

Detailed  area  source  data  are  also  valuable 
in  evaluating  the  adequacy  of  an  existing 
station  in  terms  of  whether  the  station  has 
been  located  in  the  desired  spatial  scale  of 
representativeness.  For  example,  it  may  be 
the  desire  of  an  agency  to  have  an  existing 
CO  station  measuring  in  the  neighborhood 
scale. 

By  examining  the  traffic  data  for  the  area 
and  examining  the  physical  location  of  the 
station  with  respect  to  the  roadways,  a 
determination  can  be  made  as  to  whether  or 
not  the  station  is  indeed  measuring  the  air 
quality  on  the  desired  scale. 

The  climatological  summaries  of  greatest 
use  are  the  frequency  distributions  of  wind 
speed  and  direction.  The  wind  rose  is  an 
easily  interpreted  graphical  presentation  of 
the  directional  frequencies.  Other  types  of 
useful  climatological  data  are  also  available, 
but  generally  are  not  as  directly  applicable  to 
the  site  selection  process  as  are  the  wind 
statistics. 

In  many  cases,  the  meteorological  data 
originating  from  the  most  appropriate  (not 
necessarily  the  nearest)  national  weather 
service  (NWS)  airport  station  in  the  vicinity 
of  the  prospective  siting  area  will  adequately 
reflect  conditions  over  the  area  of  interest  at 
least  for  annual  and  seasonal  averaging 
times.  In  developing  data  in  complex 
meteorological  and  terrain  situations, 
diffusion  meteorologists  should  be  consulted. 
NWS  stations  can  usually  provide  most  of  the 
relevant  weather  information  in  support  of 
network  design  activities  anywhere  in  the 
country.  Such  information  includes  joint 
frequency  distributions  of  winds  and 
atmospheric  stabihty  (stability-wind  roses). 

The  geographical  material  is  used  to 
determine  the  distribution  of  natural  features, 
such  as  forests,  rivers,  lakes,  and  manmade 
features.  Useful  sources  of  such  information 
may  include  road  and  topographical  maps, 
aerial  photographs,  and  even  satellite 
photographs.  This  information  may  include 
the  terrain  and  land-use  setting  of  the 
prospective  monitor  siting  area,  the  proximity 
of  larger  water  bodies,  the  distribution  of 
pollutant  sources  in  the  area,  the  location  of 
N'WS  airport  stations  from  which  weather 
data  may  be  obtained,  etc.  Land  use  and 
topographical  characteristics  of  specific  areas 
of  interest  can  be  determined  from  U.S. 
Geological  Survey  (USGS)  maps  and  land  use 
maps.  Detailed  information  on  urban 
physiography  (building/street  dimensions, 
etc.)  can  be  obtained  by  visual  observations, 
aerial  photography,  and  also  surveys  to 
supplement  the  information  available  from 
those  sources.  Such  information  could  be 
used  in  determining  the  location  of  local 


pollutant  sources  in  and  around  the 
prospective  station  locations. 

2.2  Total  Suspended  Particulates  (TSP) 
Design  Criteria  for  SLAMS 

The  first  step  in  designing  the  TSP  SLAMS 
network  is  to  collect  the  necessary 
backgroimd  information  at  discussed 
previously.  For  TSP  monitoring  purposes, 
emphasis  on  background  information  would 
be  placed  on  regional  and  traffic  maps  and 
aerial  photographs  showing  topography, 
settlements,  major  industries,  and  highways. 
These  maps  and  photographs  would  be  used 
to  identify  areas  of  the  type  that  are  of 
concern  to  the  particular  monitoring 
objective.  After  jKitentially  suitable 
monitoring  areas  for  TSP  have  been 
identified  on  a  map.  a  model  'may  be  used  to 
provide  an  estimate  of  TSP  concentrations 
throughout  the  area  of  interest. 

The  second  step  is  to  evaluate  existing  TSP 
stations  which  are  candidates  for  SLAMS 
designation.  Stations  meeting  one  or  more  of 
the  four  monitoring  objectives  shown  in 
Section  1,  must  be  classified  into  one  of  four 
scales  of  representativeness  (middle. 
neighborhood,  urban,  and  regional)  if  the 
stations  are  to  become  SLAMS.  In  siting  and 
classifying  TSP  stations,  the  procedures 
described  in  reference  1  should  be  used  to 
evaluate  existing  stations  and  must  be  used 
to  relocate  an  existing  station  or  to  locate  any 
new  SLAMS  stations. 

The  following  describes  in  detail  the 
characteristics  of  each  of  the  four  scales 
relevant  to  TSP  SLAMS. 

•  Middle  Scale. — Much  of  the  measurement 
of  short-term  public  exposure  to  particulates 
is  on  this  scale.  People  moving  through 
downtown  areas,  or  bving  near  major 
roadways,  encounter  particulates  that  would 
be  adequately  characterized  by  observations 
of  this  spatial  scale.  Thus,  measurements  of 
this  type  would  be  appropriate  for  the 
evaluation  of  possible  short-term  public 
health  effects  of  particulate  pollution.  This 
scale  also  includes  the  characteristic 
concentrations  for  other  areas  with 
dimensions  of  a  few  hundred  meters  such  as 
the  parking  lot  and  feeder  streets  associated 
with  indirect  sources,  that  is,  complexes  that 
do  not  produce  pollutants  themselves  but 
which  attract  a  significant  number  of  autos. 
Shopping  centers,  stadia,  and  office  buildings 
are  examples  of  indirect  sources.  In  the  case 
of  TSP.  unpaved  or  seldom  swept  parking  lots 
associated  with  indirect  sources  could  be  an 
important  source  in  addition  to  the  vehicular 
emissions  themselves. 

•  Neigborhood  Scale. — Measurements  in 
this  category  would  represent  conditions 
throughout  some  reasonably  homogeneous 
urban  subregion  with  dimensions  of  a  few 
kilometers  and  generally  more  regularly 
shaped  than  the  middle  scale.  Homogeneity 
refers  to  the  TSP  concentration,  as  well  as 
the  land  use  and  land  surface  characteristics. 
In  some  cases,  a  location  carefully  chosen  to 
provide  neighborhood  scale  data  would 
represent  not  only  the  immediate 
neighborhood  but  also  neighborhoods  of  the 
same  type  in  other  parts  of  the  city.  Stations 
of  this  kind  provide  good  information  about 
trends  and  compliance  with  standards 
because  they  often  represent  conditions  in 


Federal  Register  /  Vol,  44.  No.  92  /  Thursday,  May  10,  1979  /  Rules  and  Regulations  27589 


27588 


Federal  RegUter  /  Vol.  44.  No.  92  /  Thursday.  May  10.  1979  /  Rules  and  Regulations 


areas  where  people  commonly  live  and  work 
for  periods  comparable  to  those  specified  in 
the  NAAQS.  In  tha  sense  used  here,  this 
categoqr  inchides  industrial  and  commercial 
neighborhoods,  as  well  as  residential. 

Neighborhood  scale  data  oould  provide 
valuable  information  for  developing,  testing, 
and  revising  models  that  describe  the  larger- 
scale  concentration  patterns,  especially  those 
models  relying  on  spatially  smoothed 
emission  Gelds  for  inputs.  The  neighborhood 
scale  measurements  could  also  be  used  for 
neighborhood  comparisons  within  or  between 
cities.  This  is  the  most  likely  scale  of 
measurement  to  meet  the  needs  of  planners. 

•  Urban  Scale— This  class  of  measurement 
would  be  made  to  typify  the  particulate 
concentration  over  an  entire  metropolitan 
area  Such  measurements  would  be  useful  for 
assessing  trends  in  city-wide  air  quality,  and 
hence,  the  effectiveness  of  large  scale  air 
pollution  control  strategies. 

•  Regional  Scale. — These  measiffements 
would  characteri2e  conditions  over  areas 
with  dimensions  of  as  much  as  hundreds  of 
kilometers.  As  noted  earlier,  using 
representative  conditions  for  an  area  implies 
some  degree  of  homogeneity  in  that  area.  For 
this  reason,  regional  scale  measurements 
would  be  most  apphcable  to  sparsely 
populated  areas  with  reasonably  uniform 
ground  cover.  Data  characteristics  of  this 
scale  would  provide  information  about 
larger-scale  processes  of  particulate 
emissions,  losses,  and  transjxjrt. 

2.3  Sulfur  Dioxide  (SO^  Design  Criteria  for 
SLAAfS 

The  spatial  scales  for  SOi  SLAMS 
monitoring  are  the  middle,  neighborhood, 
urban,  and  regional  scales.  Because  of  the 
nature  of  SOi  distributions  o"  .■  urban  areas, 
the  middle  scale  is  the  most  likely  scale  to  be 
represented  by  a  single  measurement  in  an 
urban  area,  but  only  if  the  undue  effects  from 
local  sources  (minor  or  major  point  sources) 
can  be  eliminated  Neighborhood  scales 
would  be  those  most  likely  to  be  represented 
by  single  measurements  in  suburban  areas 
where  the  concentration  gradients  are  less 
steep.  Urban  scales  would  represent  areas 
where  the  concentrations  are  uniform  over  a 
larger  geographical  area.  Regional  scale 
measurements  would  be  associated  with 
rural  area*. 

•  Middk  Scah. — Some  data  uses 
associated  with  iroddte  scale  measurements 
for  SO»  inchjde  assessing  the  effects  of 
control  strategies  to  reduce  urban 
concentrations  (especialJy  for  the  3-hour  and 
24-)iour  averaging  hmes)  and  monitoring  air 
pollution  episodes. 

•  Neighborhood  Scale. — TTjis  scale  appHes 
in  areas  where  the  SOt  concentration 
gradient  is  relatively  flat  (mainly  suburban 
areas  — irounding  the  urban  center)  or  in 
large  Mctions  of  small  cities  and  towns.  In 
geoersl.  these  areas  are  quite  homogeneous 
iD  terms  of  SOt  emission  rates  and  population 
density.  Thus,  netgliborhood  scale 
measurements  may  be  associated  with 
tMsebiBe  concentrations  In  areas  of  profected 
^owlfa  and  in  Btocfies  of  popvlation- 
responses  to  exposure  to  SOi.  Also 
concentraUoD  maxlna  associated  witk  air 
potlattoB  episodes  may  be  uniformly 


distributed  over  areas  of  neighborhood  scale, 
and  measurements  taken  »vTthin  such  an  area 
would  represent  neighborhood,  and  to  a 
hmited  extent,  middle  scale  concentrations 

•  Urban  Sco/e.— Data  from  this  scale  could 
be  used  for  the  assessment  of  air  quality 
frends  and  the  effect  of  control  strategies  on 
urban  scale  air  quality 

•  Regional  Scale — These  measurements 
would  be  applicable  to  large  homogeneous 
areas,  particularly  those  which  are  sparsely 
populated.  Such  measurements  could  provide 
information  on  background  air  quality  and 
interregional  pollutant  transport. 

After  the  spatial  scale  has  been  selected  to 
meet  the  monitonng  objectives  for  each 
station  locatioa  the  procedures  found  in 
reference  2  should  be  used  to  evaluate  the 
adequacy  of  each  existing  SO»  station  and 
must  be  used  to  relocate  an  existing  station 
or  to  locate  any  new  SLAMS  stations.  The 
background  material  for  these  procedures 
should  consist  of  emission  mventones, 
meteorological  data,  wind  roses,  and  maps 
for  population  and  topographical 
charactenstics  of  specific  areas  of  interest 
Isopleth  maps  of  SOi  air  quality  as  generated 
by  diffusion  models 'are  useful  for  the 
general  determination  of  a  prospective  area 
within  which  the  station  is  eventually  placed. 

2.4  Carbon  Monoxide  (CO)  Design  Criteria 
for  SLAMS 

Micro,  middle,  and  neighborhood  scale 
measurements  are  necessary  station 
classifications  for  SLAMS  since  most  people 
are  exposed  to  CO  concentrations  in  these 
scales.  Cartion  monoxide  maxima  occur 
primarily  in  areas  near  major  roadways  and 
intersections  with  high  traffic  density  and 
poor  atmospheric  ventilation.  As  these 
maxima  can  be  predicted  by  ambient  air 
quality  modeling,  a  large  fixed  network  of  CO 
monitors  is  not  required.  Long-term  CO 
monitoring  should  be  confined  to  a  limited 
number  of  micro  and  neighborhood  scale 
stations  in  large  metropolitan  areas  to 
measure  maximum  poUulion  levels  and  to 
determine  the  effectiveness  of  control 
strategies. 

•  Microscale. — Measurements  on  this 
scale  would  represent  distributions  within 
street  canyons,  over  sidewalks,  and  near 
major  roadways.  The  measurements  at  a 
particular  location  in  a  street  canyon  would 
be  typical  of  one  high  concentration  area 
which  can  be  shown  to  be  a  representation  of 
many  more  areas  throughout  the  street 
canyon  or  other  similar  locations  in  a  city 
This  is  a  scale  of  measurement  that  would 
provide  valuable  information  for  devising 
and  evaluating  "hot  spot"  control  measures. 

•  Middle  Scale. — This  category  covers 
dimensions  fixim  100  meters  to  0.5  kilometer. 
In  certain  cases  discussed  below,  it  may 
apply  to  regions  that  have  a  total  length  of 
several  kilometers,  bi  many  cases  of  interest, 
sources  and  land  use  may  be  reasonably 
homogeneous  for  long  distances  along  a 
street,  but  very  inhomogeneous  normal  to  the 
street.  This  Is  the  case  with  strip 
development  and  freeway  corridore.  Included 
in  this  category  are  measurements  to 
charecterire  the  CO  concentrations  along  the 
urban  features  just  enumerated.  When  a 
location  is  chosen  to  represent  conditions  fa 


a  block  of  street  development,  then  the 
characteristic  dimensions  of  this  scale  are 
teas«f  metera  by  hundreds  of  metera.  If  an 
attempt  is  made  to  characterize  street -side 
conditions  throughout  the  downtown  area  or 
along  an  extended  stretch  of  freeway,  the 
dimensions  may  be  tens  of  meters  by 
kilometer. 

The  middle  scale  would  also  include  the 
parking  lots  and  feeder  streets  associated 
with  indirect  sources  which  attract  significant 
numbers  of  pollutant  emitters,  particularly 
autos  Shopping  centera,  stadia,  and  office 
buildings  are  examples  of  indirect  sources 

•  Neighborhood  Scale. — Measurements  in 
this  category  would  represent  conditions 
throughout  some  reasonably  homogeneous 
urban  subregions.  with  dimensions  of  a  few 
kilometers  and  generally  more  regulariy 
shaped  than  the  middle  scale.  Homogeneity 
refers  to  CO  concentration,  but  it  probably 
also  applies  to  land  use.  In  some  cases,  a 
location  carefully  chosen  to  provide 
neighborhood  scale  data,  might  represent  not 
only  the  immediate  neighborhood,  but  also 
neighborhoods  of  the  same  type  in  other  parts 
of  the  city.  These  kinds  of  stations  would 
provide  information  relating  to  health  effects 
because  they  would  represent  conditions  in 
areas  where  people  Hve  and  work. 
Neighborhood  scale  data  would  provide 
valuable  information  for  developing,  testing, 
and  revising  concepts  and  models  that 
describe  the  larger  scale  concentration 
patterns,  especially  those  models  relying  on 
spatially  smoothed  emission  fields  for  inputs. 
These  types  of  measurements  could  also  be 
used  for  intemeighborhood  comparisons 
within  or  between  cities 

After  the  spatial  scale  has  been  determined 
to  meet  the  monitoring  objectives  for  each 
location,  the  location  selection  procedures,  as 
shown  in  reference  3  should  be  used  to 
evaluate  the  adequacy  of  each  existing  CO 
station  and  must  be  used  to  relocate  an 
existing  station  or  to  locate  any  new  SLAMS 
stations.  The  background  materia!  necessary 
for  these  procedures  may  include  the  average 
daily  traffic  on  all  streets  in  the  area,  wind 
roses  for  different  hours  of  the  day,  and  maps 
showing  one-way  streets,  street  widths,  and 
building  heights.  If  the  station  is  to  typify  the 
area  with  the  highest  concentrations,  the 
streets  with  the  greatest  daily  trafSc  should 
be  identified.  If  some  streets  are  one-way, 
those  streets  Aat  have  the  greatest  traffic 
during  the  afternoon  and  evening  hours 
should  be  selected  as  tentative  locations, 
because  the  periods  of  high  traffic  volume  are 
usually  of  greatest  duration  through  the 
evening  hours.  However,  the  strength  of  the 
morning  Inversion  has  to  be  considered  along 
with  the  traffic  volume  and  pattern  when 
seeking  areas  with  the  highest 
concentrations.  Traffic  counters  near  the 
stations  will  provide  valuable  data  for 
Interpreting  the  observed  CO  Concentrations. 

Monitors  should  not  be  placed  in  the 
vicinity  of  possible  anomalous  source  areas. 
Examples  of  such  areas  include  toll  gates  on 
turnpikes,  metered  freeway  ramps,  and 
drawbridge  approaches.  Additional 
information  on  network  design  may  be  found 
in  reference  3. 
2.5  Ozone  (OJ  Design  Criteria  for  SLAMS 
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Ozone  is  not  directly  emitted  into  the 
atmosphere  but  results  from  complex 
photochemical  reactions  involving  organic 
compounds,  oxides  of  nitrogen,  and  solar 
radiation. 

The  relationships  between  primary 
emissions  (precursors)  and  secondary 
pollutants  (Oj)  tend  to  produce  large 
separations  spatially  and  temporally  between 
the  major  sources  and  the  areas  of  high 
oxidant  pollution.  This  suggests  that  the 
meteorological  transport  process  and  the 
relationships  between  sources  and  sinks 
need  to  be  considered  in  the  development  of 
the  network  design  criteria  and  placement  of 
monitoring  stations,  especially  in  measuring 
peak  concentration  levels. 

The  principal  spatial  scales  for  SLAMS 
purposes  based  on  the  monitoring  objectives 
are  neighborhood,  urban,  regional,  and  to  a 
lesser  extent,  middle  scale.  Since  ozone 
requires  appreciable  formation  time,  the 
mixing  of  reactants  and  products  occurs  over 
large  volumes  of  air,  and  this  reduces  the 
importance  of  monitoring  small  scale  spatial 
variability. 

•  Middle  Scale. — Measurement  in  this 
scale  would  represent  conditions  close  to 
sources  of  NO,  such  as  roads  where  it  would 
be  expected  that  suppression  of  0» 
concentrations  would  occur.  Measurements 
at  these  stations  would  represent  conditions 
over  relatively  small  portions  of  the  urban 
area.  - 

•  Neighborhood  Scale. — Measurements  in 
this  category  represent  conditions  throughout 
some  reasonably  homogeneous  urban 
subregion,  with  dimensions  of  a  few 
kilometers.  Homogeneity  refers  to  pollutant 
concentrations.  Neighborhood  scale  data  will 
provide  valuable  information  for  developing, 
testing,  and  revising  concepts  and  models 
that  describe  urban/regional  concentration 
patterns.  They  will  be  useful  to  the 
understanding  and  definition  of  processes 
that  take  periods  of  hours  to  occur  and  hence 
involve  considerable  mixing  and  transport. 
Under  stagnation  conditions,  a  station 
located  in  the  neighborhood  scale  may  also 
experience  peak  concentration  levels  within 
the  urban  areas. 

•  Urban  Scale. — Measurement  in  this  scale 
will  be  used  to  estimate  concentrations  over 
large  portions  of  an  urban  area  with 
dimensions  of  several  kilometers  to  50  or 
more  kilometers.  Such  measurements  will  be 
used  for  determining  trends,  and  designing 
area-wide  control  strategies.  The  urban  scale 
stations  would  also  be  used  to  measure  high 
concentrations  downwind  of  the  area  having 
the  highest  precursor  emissions. 

•  Regional  Scale. — This  scale  of 
measurement  will  be  used  to  typify 
concentrations  over  large  portions  of  a 
metropolitan  area  and  even  larger  areas  with 
dimensions  of  as  much  as  hundreds  of 
kilometers.  Such  measurements  will  be  useful 
for  assessing  the  ozone  that  is  transported 
into  an  urban  area.  Data  from  such  stations 
may  be  useful  in  accounting  for  the  ozone 
that  cannot  be  reduced  by  control  strategies 
in  that  urban  area. 

The  location  selection  procedure  continues 
after  the  spatial  scale  is  selected  based  on 
the  monitoring  objectives.  The  appropriate 


network  design  procedures  as  found  in 
reference  4,  should  be  used  to  evaluate  the 
adequacy  of  each  existing  Oi  monitor  and 
must  be  used  to  relocate  an  existing  station 
or  to  locate  any  new  O.  SLAMS  stations.  The 
first  step  in  the  siting  procedure  would  be  to 
collect  the  necessary  background  material, 
which  may  consist  of  maps,  emission 
inventories  for  nonmethane  hydrocarbons 
and  oxides  of  nitrogen  (NOJ,  climatological 
data,  and  existing  air  quality  data  for  ozone, 
nonmethane  hydrocarbons,  and  NO,/NO. 

For  locating  a  neighborhood  scale  station 
to  measure  typical  city  concentrations,  a 
reasonably  homogeneous  geographical  area 
near  the  center  of  the  region  should  be 
selected  which  is  also  removed  from  the 
influence  of  major  NOx  sources.  For  an  urban 
scale  station  to  measure  the  high 
concentration  areas,  the  emission  inventories 
should  be  used  to  define  the  extent  of  the 
area  of  important  nonmethane  hydrocarbons 
and  NOx  emissions.  The  most  frequent  wind 
speed  and  direction  for  periods  of  important 
photochemical  activity  should  be  determined. 
Then  the  prospective  monitoring  area  should 
be  selected  in  a  direction  from  the  city  that  is 
most  frequently  downwind  during  periods  of 
photochemical  activity.  The  distance  from  the 
station  to  the  upwind  edge  of  the  city  should 
be  about  equal  to  the  distance  traveled  by  air 
moving  for  5  to  7  hours  at  wind  speeds 
prevailing  during  periods  of  photochemical 
activity.  Prospective  areas  for  locating  O. 
monitors  should  always  be  outside  the  area 
of  major  NOj. 

In  locating  a  neighborhood  scale  station 
which  is  to  measure  high  concentrations,  the 
same  procedures  used  for  the  urban  scale  are 
followed  except  that  the  station  should  be 
located  closer  to  the  areas  bordering  on  the 
center  city  or  slightly  further  downwmd  in  an 
area  of  high  density  population. 

For  regional  scale  background  monitoring 
stations,  the  most  frequent  wind  associated 
with  important  photochemical  activity  should 
be  determined.  The  prospective  monitoring 
area  should  be  upwind  for  the  most  frequent 
direction  and  outside  the  area  of  city 
infiuence. 

Where  ozone  levels  have  significant 
fluctuations  throughout  the  year, 
consideration  should  be  given  to  monitoring 
ozone  only  during  the  seasons  when  levels 
above  the  NAAQS  occur  as  documented  by 
previous  data.  Additional  discussion  on  the 
procedures  for  siting  ozone  stations  may  be 
found  in  reference  4. 

2.6  Nitrogen  Dioxide  (NO,]  Design  Criteria 
for  SLAMS 

The  typical  spatial  scales  of 
representativeness  associated  with  nitrogen 
dioxide  monitoring  based  on  monitoring 
objectives  are  middle,  neighborhood,  and 
urban.  Since  nitrogen  dioxide  is  primarily 
formed  in  the  atmosphere  from  the  oxidation 
of  NO,  large  volumes  of  air  and  mixing  times 
usually  reduce  the  importance  of  monitoring 
on  small  scale  spatial  variability  especially 
for  long  averaging  times.  However,  there  may 
be  some  situations  where  NOj  measurements 
would  be  made  on  the  middle  scale  for  both 
long-  and  short-term  averages, 

•  Middle  Scale. — Measurements  on  this 
scale  would  cover  dimensions  from  about  100 


meters  to  0.5  kilometer.  These  measurements 
would  characterize  the  pubhc  exposure  to 
NOi  in  populated  areas.  Also  monitors  that 
are  located  closer  to  roadways  than  the 
minimum  distances  specified  in  Table  3  of 
Appendix  E  of  this  part,  would  be 
represented  by  measurements  on  this  scale. 

•  Neighborhood  and  Urban  Scales. — The 
same  considerations  as  discussed  in  Section 
2.5  for  Oi  would  also  apply  to  NO», 

After  the  spatial  scale  is  selected  based  on 
the  monitoring  objectives,  then  the  siting 
procedures  as  found  in  reference  4  should  be 
used  to  evaluate  the  adequacy  of  each 
existing  NOi  station  and  must  be  used  to 
relocate  an  existing  station  or  to  locate  any 
new  NO,  SLAMS  stations.  The  siting 
procedures  begin  with  collecting  the 
background  matenal.  This  background 
information  may  include  the  characteristics 
of  the  area  and  its  sources  under  study, 
climatologibal  data  to  determine  where 
concentration  maxima  are  most  likely  to  be 
found,  and  any  existing  monitoring  data  for 
NO,. 

For  neighborhood  or  urban  scales,  the 
emphasis  in  site  selection  will  be  in  finding 
those  areas  where  long-term  averages  are 
expected  to  be  the  highest.  Nevertheless,  it 
should  be  expected  that  the  maximum  NO, 
concentrations  will  occur  in  approximately 
the  same  locations  as  the  maximum  total 
oxides  of  nitrogen  concentrations.  The  best 
courae  would  be  to  locate  the  station 
somewhat  further  downwind  beyond  the 
expected  point  of  maximum  total  oxides  of 
nitrogen  to  allow  more  time  for  the  formation 
of  NO,.  The  dilution  of  the  emissions  further 
downwind  from  the  source  should  be 
considered  along  with  the  need  for  reaction 
time  for  NO,  formation  in  locating  stations  to 
measure  peak  concentration.  If  dispersion  is 
favorable,  maximum  concentrations  may 
occur  closer  to  the  emission  sources  than  the 
locations  predicted  from  oxidation  of  NO  to 
NO,  alone.  This  will  occur  downwind  of 
sources  based  on  winter  wind  direction  or  in 
areas  where  there  are  high  ozone 
concentrations  and  high  density  NO, 
emissions  such  as  on  the  fringe  of  the  central 
business  district  or  further  downwind.  The 
distance  and  direction  downwind  would  be 
based  on  ozone  season  wind  patterns. 

Once  the  major  emissions  areas  and  wind 
patterns  are  known,  areas  of  potential 
maximum  NO,  levels  can  be  determined 
Nitrogen  dioxide  concentrations  are  likely  to 
decline  rather  rapidly  outside  the  urban  area. 
Therefore,  the  best  location  for  measuring 
NO,  concentrations  will  be  in  neighborhoods 
near  the  edge  of  the  city. 

3.  Network  Design  for  National  Air 
MonitoriJM  Stations  (NAMS) 

The  NAMS  must  be  stations  selected  from 
the  SLAMS  network  with  emphasis  given  to 
urban  and  multisource  areas.  Areas  to  be 
monitored  must  be  selected  based  on 
urbanized  population  and  pollutant 
concentration  levels.  Generally,  a  larger 
number  of  NAMS  are  needed  in  more 
polluted  urban  and  multisource  areas.  The 
network  design  criteria  discussed  below 
reflect  these  concepts.  However,  it  should  be 
emphasized  that  deviations  from  the  .NAMS 
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n«»wor<t  (fcsifn  crttena  may  be  necessary  in 
a  few  cases.  TTias.  these  design  criteria  are 
not  8  set  of  rigid  mles  but  rather  a  guide  for 
achievmg  a  proper  di«rfribut»on  of  monitoring 
sites  or.  a  national  scale 

The  primary  ot»iectiTe  for  NAMS  is  to 
monitor  in  the  areas  where  the  pollutant 
concentration  and  the  population  exposure 
are  expected  to  be  the  highest  consistent  with 
the  averaging  tiBie  of  the  NAAQS. 
Accortfiogiy.  the  NAMS  fall  into  two 
categories: 

Category  [m):  Stations  located  in  the  area(s) 
of  expected  laaxiinnm  concentrations 
(generally  neighborhood  scale,  except  micro 
scale  for  CO  and  urban  scale  for  Oi): 

Category  fb):  Stations  which  combine  poor 
air  quality  ivith  a  high  population  density  but 
not  necessarily  kocated  in  an  area  of 
expected  majbrnum  concentrations 
(neighboriiood  acak.  except  urban  scale  for 
NO,)  Category  |b)  momtor*  would  generally 
be  representative  of  Larger  spatial  scales  than 
category  (a)  monitors. 

For  each  urban  area  where  NAMS  are 
required,  both  categores  of  monitoring 
stations  must  be  estabhshed.  in  the  case  of 
TSP  and  SQ,  if  only  one  NAMS  is  needed. 
then  category  (a)  nnist  be  used.  The  analysts 
and  intnretation  of  data  from  NAMS  should 
cotnidJr  the  distinction  between  these  types 
of  stanons  as  appropriate. 

The  concept  of  NAMS  is  designed  to 
provide  data  for  national  polic>'  analyses/ 
trends  and  for  reporting  to  the  public  on 
maior  metropolitan  areas,  it  is  not  the  intent 
to  monitor  in  every  area  where  the  NAAQS 
are  violated.  On  the  other  hand,  the  data 
from  SLAMS  should  be  used  pnmanly  for 
n  on  attainment  decisions/  analyses  m  specific 
geographical  areas.  Since  the  NAMS  are 
stations  from  the  SLAMS  network,  station 
locating  procedures  for  NAMS  are  part  of  the 
SLAX>(S  network  design  procees. 

3.1  T»laJ  Smpended  Porlicuhtea  [TSP) 
Design  Cntena  for  SAMS 

Table  2  indicates  the  approximate  number 
of  permanent  stations  needed  in  urban  ureas 
to  characterize  national  and  regional  TSP  air 
quality  trends  and  geographical  patterns.  The 
criteria  require  that  the  number  of  stations  m 
areas  where  urban  populabons  exceed 
5(X).000  and  concentrations  exceed  the 
primai7  NAAQS  range  from  6  to  8  but  in 
small  urban  areas,  no  more  than  two  stations 
are  required.  A  range  of  monitoring  stations 
IS  specified  in  Table  2  because  sources  of 
poUutanLs  and  local  control  efforts  can  vary 
from  one  part  of  the  country  to  another  and 
therefore,  some  Qexibdity  is  allowed  in 
selecting  the  actual  number  of  stations  in  any 
one  locale.  For  those  cases  where  more  than 
one  station  Is  re<^ired  for  an  urban  area, 
there  should  be  at  least  one  station  for 
category  (a)  and  category  (b)  objectives  as 
discussed  in  Section  3.  Where  three  or  more 
stations  are  required,  the  mix  of  category  (a) 
and  (b)  stations  is  determined  on  a  case-by- 
case  basis.  The  actual  number  of  NAMS  and 
their  locations  must  be  determined  by  EPA 
Regional  OfBces  and  the  State  agencies 
subject  to  the  approval  of  EPA  Headquariers 
(OANR).  The  EPA  Headquarters  approval  is 
necessary  to  insure  that  individual  stations 
confonn  lo  the  f4AMS  selection  criteria  axul 


the  network  as  a  whole  is  sufficient  in  terms 
of  number  and  location  for  purposes  of 
national  analyses. 

Tabia  2.—  TSP  Nmtanat  Am  Uontonng  Station 
Cntena  iApproximate  Number  ot  St&Ooos  Per  AraaJ  ' 


Ripulakoit  caSBfory 

Hgh     Madte*     low 
oonowv-  concao  oonc«<v 

iratior^   nfiorf   tratnn' 

Hlg^  population.  >500.000 

Medium      poputaSon.       MJO.OOO- 

SOO.OOO 

Low  pg(HiaM>n.  50.000- M».000..- 

Vfl         4-6         0-2 

4-6          2-4          0-2 
2-4          1-2          0 

Stais 


•  Set«ctiofl  ol  latap  aiaas  and  sduat  nuntwr  c4 

pe<  area  will  be  io<nt)y  Oetarminad  by  EPA  and  B» 
agency 

'  Hig^  conceniratton— vxcaeAtg  laM*  oi  It*  ( 
NAAQS  bv  2G  perant  or  nam. 

'  Ue<tu(Ti  corcantralnn— BKcaedno  lacondarn  MAAOS. 

•  Low  axxenuation— tees  than  secoodary  SAAO& 

The  estimated  number  of  TSP  NAMS 
required  nationwide  will  range  from 
approximately  600  to  700.  This  range  of 
stations  is  baaed  on  a  statistical  analysis  of 
the  data  and  computations  of  the  probability 
of  detecting  ceitain  rates  of  change  over  a 
specific  muober  of  years.  Ao  assumption  was 
made  that  the  variability  of  the  data  was  20 
percent.  i.e„  a  95  percent  confidence  interval 
aroiud  the  annual  mean  would  be  20  peicent. 
This  assumption  may  be  regarded  as  a 
"ballpark  figure."  The  sampling  error  from  an 
every  sixth-day  achedule  would  be  niughly  10 
percent  so  an  overall  variability  of  20  percent 
may  be  regarded  as  a  i^asonable 
approximation. 

For  TSP.  it  is  unlikely  that  the  same  rate  of 
change  would  apply  throughout  the  nation. 
Regional  differences  in  the  TSP  problem 
make  it  essential  that  the  networks  also  be 
useful  for  regional  trend  assessments.  In  most 
practical  applications,  trends  will  be 
assessed  on  the  basis  of  3-5  years  of  data  to 
minimize  the  impact  of  meteorological 
influences.  With  00  to  70  sites  in  each 
geographical  region,  there  is  a  reas  inably 
good  chance  of  detecting  3-year  tr«  nds  of 
more  than  2  percent  per  year. 

Using  a  TSP  trend  network  of  600-700 
stations  there  would  be  a  reasonable  chance 
of  determining  5-year  trends  of  more  than  3 
percent  per  year  in  the  medium  population 
cities  with  high  TSP.  but  less  than  50/50 
chance  of  detecting  3-year  trends  of  less  than 
5  [jercent  per  year  in  any  city.  Therefore,  the 
overall  range  of  600-700  TSP  NAX4S  seems  lo 
be  acceptable  for  the  purposes  of  national 
and  regional  trends.  The  actual  number  of 
monitors  in  any  specific  area  would  depend 
on  local  factors  such  as  meteorology, 
topography,  urban  and  regional  air  quality 
gradients,  and  the  potential  for  significant  air 
quality  improvement  or  degradation 
Generally,  the  greatest  density  of  stations 
would  occur  in  the  northeastern  States, 
where  urban  populatioru  are  large  and  where 
pollutant  levels  are  high. 

Generally,  the  worst  air  quahty  in  an  urban 
area  should  be  used  as  the  basis  for 
determining  the  required  number  of  TSP 
N.-VMS  (see  Table  2J.  This  includes  air  quality 
levels,  within  populated  parts  of  urbanized 
areas,  that  are  affected  by  one  or  two  point 
sources  of  particulates  if  the  impart  of  the 


sourcefs)  extends  over  a  reasonably  broad 
geographic  scale  (neighborhood  or  larger). 
Maximum  air  quality  levels  in  remote 
unpopulated  areas  should  be  excluded  as  a 
basis  for  selecting  TSP  NAMS  regardless  of 
the  sources  affecting  the  concentration  levels. 
Such  remote  areas  are  more  appropriately 
monitored  by  SLAMS  or  SPM  networks  and/ 
or  characterized  by  difhision  model 
calculations  as  necessary 

3.2  Su/fur  Dioxide  fSOj}  Design  Cnterio  for 
NAMS 

As  with  TSP  monitoring.  It  is  desirable  to 
have  a  greater  number  of  NAMS  in  the  more 
polluted  and  densely  populated  urt)«n  and 
mulHsource  areti  The  data  in  Table  3  siiow 
the  approximate  number  of  permanent 
stations  needed  in  urban  areas  to 
characterize  the  national  and  regional  SO,  air 
quabty  trends  and  geographical  patterns. 
These  criteria  require  that  the  number  of 
NAMS  in  areas  where  urban  populations 
exceed  500,000  and  concentrations  also 
exceed  the  primary  NAAQS  may  range  from 
0  to  8  and  that  in  areas  w)»ere  the  SO. 
problem  is  minor,  only  one  or  two  (or  no) 
monitors  are  required.  For  those  cases  where 
more  than  one  station  is  required  for  an  urban 
area,  there  should  be  at  least  one  station  for 
category  (a)  and  category  (b|  objectives  as 
discussed  m  section  3.  Where  three  or  more 
stations  are  required,  the  mix  of  category  (a) 
and  (b)  stations  is  determined  on  a  case-by- 
case  basis  The  actual  number  and  location  of 
the  NAMS  must  be  determined  by  EPA 
Regional  Office  and  the  State  agency,  subject 
to  the  approval  of  EPA  headquarters  (OANRJ. 

TaMa  3.— SO,  Nalional  Air  Monitormg  Station 

Criteria  /Approximate  Number  of  Stations  Per 

Area  I  • 


PopulatKjn  calBgofy 


lorn 
Concofv  CofKeT\  Cooooiv 


High  populalion.  >SO0.000 

Medum      population,      lOOAlO- 

500,000  _ _ 

Low  population.  50.000-100.000.. 


4-6 
?-4 


?-4 


0-2 

0-2 
0 


•  Selection  o<  jtMO  areas  and  actual  rwmber  o*  stations  pet 
na  <MH  ba  lorKly  detannaiad  trf  EPA  and  tte  State  agency 
>High  concanlralian— axcMdng  le««t  ol  sw  pomary  NAAOS 
'  Medtum  concantraOon— exceetkng  60  pen»nl  0/  the  level  al 
Oie  pnnary  Of  100  percant  o*  Ihe  secondary  HAAQS 
'  Low  concamralion — laas  than  60  pwceni  a4  •<•  tovel  Ol  ate 
pnmary  oi  100  pwcani  ol  Ihe  aeoondary  NAA06. 


The  estimated  number  of  SO,  NAMS  which 
would  be  required  nationwide  ranges  from 
approximately  ZOO  to  300.  This  range  in  the 
number  of  stations  is  less  than  for  TSP.  This 
is  because  there  are  more  urban  areas  with 
high  TSP  levels  than  with  high  SO,  levels. 
Also,  the  background  air  quality  levels  are 
higher  for  TSP  than  for  SO^  and  thus  air 
quality  is  more  sensitive  to  SO,  emission 
changes  than  for  TSP.  Therefore,  fewer 
NAMS  are  needed  on  a  national  basis  for  SO, 
than  for  TSP  The  actual  number  of  stations 
in  any  specific  area  depends  on  local  factors 
such  as  meteorology,  topography,  urban  and 
regional  air  quality  gradients,  and  the 
potential  for  significant  air  quality 
improvements  or  degradation.  The  ^eatest 
densft\'  of  stations  should  be  where  urban 
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populations  are  large  and  where  pollution 
levels  are  high.  Fewer  NAMS  are  necessary 
in  the  westsra  States  since  concentrations 
are  seldom  above  the  NAAQS  in  their  urban 
areas.  Exceptions  to  this  are  in  the  areas 
where  an  expected  shortage  of  clean  fuels 
indicates  that  ambient  air  quality  may  be 
degraded  by  increased  SO,  emissions.  In 
such  cases,  a  minimum  number  of  NAMS  is 
required  to  proivide  EPA  with  a  proper 
national  perspective  on  significant  changes  in 
air  qnality. 

Like  TSP,  Ibe  worst  air  quality  in  an  urban 
area  is  to  t>e  lued  a«  the  basis  for 
determining  the  required  number  of  SO, 
NAMS  (see  Table  3).  Hiis  biciudes  SO,  air 
quality  leveh  wfthin  populated  parts  of 
urbanized  areas,  that  are  affected  by  one  or 
two  point  sourtjes  of  SO,  If  the  impact  of  the 
source(8)  extends  over  a  reasonably  broad 
geographic  scale  (nel^iborhood  or  larger). 
Maximum  SO,  air  qnality  levels  in  remote 
unpopulated  areas  siioaid  be  exchided  as  a 
basis  for  selecting  NAMS  regardless  of  the 
Sources  affecting  the  concentration  levels. 
Such  remote  areas  are  more  appropriately 
monitored  by  SLAMS  or  SIM  nctvwrks  and/ 
or  characterised  by  diffusion  model 
calculations  as  necessary. 

3.3  Carbon  Monoxide  (COj  Design  Criteria 
for  NAMS 

Information  is  needed  on  ambient  CO 
levels  in  major  urbanized  areas  where  CO 
levels  have  been  shown  or  inferred  to  be  a 
significant  concern.  At  the  national  level, 
EPA  will  no*  rootlnely  require  data  from  as 
many  stations  as  are  required  for  TSP,  and 
perhaps,  SO^  since  CO  trend  stations  are 
principally  needed  to  assess  the  overall  air 
quality  progress  resulting  from  the  emission 
controls  required  by  the  Federal  motor 
vehicle  control  program  [FMVCP). 

Although  State  and  local  air  programs  may 
require  extensive  monitoring  to  document 
and  measure  the  local  impacts  of  CO 
emissions  and  emission  controls,  an  adequate 
national  perspective  is  possible  with  as  few 
as  two  stations  per  major  urban  area.  The 
two  categories  for  which  CO  NAMS  would  be 
required  are:  (a)  peak  concentration  areas 
such  as  are  found  aroimd  major  traffic 
arteries  and  near  heavily  traveled  streets  in 
downtown  areas  (micro  scale);  and  [b) 
neighborhoods  where  concentration 
exposures  are  significant  [neighborhood 
scale). 

The  peak  concentration  station  (micro 
scale)  \js  usually  found  near  heavily  traveled 
downtown  streets  (street  canyons),  but  could 
be  found  along  major  arterials  [corridors], 
either  near  bitersections  or  at  low  elevations 
which  are  influenced  by  downslope  drainage 
pattern's  under  low  inversion  conditions.  The 
peak  concentration  station  should  be  located 
so  that  it  it  representative  of  several  similar 
source  configurations  in  the  urban  area, 
where  the  general  population  has  access. 
Thus,  it  should  reflect  one  of  many  potential 
peak  situations  which  occur  throughout  the 
urban  area.  It  is  recognized  that  this  does  not 
measure  air  quality  which  represents  large 
geographical  areas.  Thus,  a  second  type  of 
station  on  the  neighborhood  scale  is 
necessary  to  provide  data  representative  of 


the  high  concentration  levels  wfakh  exist 
over  large  geographical  areas. 

The  neighborhood  station  (neighborhood 
scale]  should  be  located  in  areas  with  a 
stable,  high  population  density,  projected 
continuity  of  neighborhood  character,  and 
high  traffic  density.  Tlie  stations  should  be 
located  where  no  maior  zoning  changes,  new 
highways,  or  new  shopping  centers  are  being 
considered.  The  station  should  be  where  a 
significant  CO  pollution  problem  exists,  but 
not  be  under  the  infliutoop  of  any  one  line 
source.  Rather,  it  should  be  more 
representative  of  the  overall  effect  of  the 
sources  in  a  sigmBcant  portion  of  the  urban 
area.  * 

Because  CO  is  generally  associated  with 
heavy  traffic  and  population  clusters,  an 
urbanized  area  with  a  population  greater 
than  500,000  is  the  principal  crUertion  for 
identifying  the  urban  areas  for  which  pairs  of 
NAMS  for  this  p<dutant  will  be  required.  The 
criterion  is  based  on  judgment  that  stations  in 
urban  areas  with  greater  than  SOO.OO0 
population  would  provide  sufficient  data  for 
national  analysis  and  national  reporting  to 
Congress  and  die  public.  Also,  it  has 
generally  been  shown  that  major  CO 
problems  are  found  in  areas  greater  than 
500,000  population. 

3.4  Ozone  (O^  Desi^i  Criteria  for  NAMS 

The  criterion  for  selecting  locations  for 
ozone  NAMS  is  any  urbanized  area  having  a 
population  of  more  than  200,000,  This 
population  cut  off  is  used  since  the  sources  of 
hydrocarbons  aie  both  mobile  and  stationary 
and  are  more  diverse.  Also,  because  of  local 
and  national  control  strategies  and  the 
complex  chemical  process  of  ozooe  formation 
and  transport,  more  sampling  stations  than 
for  CO  are  needed  on  a  notioBal  scale  to 
better  understand  the  osoae  probleoL  This 
selection  criterion  is  based  entirely  on 
population  and  will  inclade  those  relatively 
highly  populated  areas  where  most  of  the 
oxidant  precursors  originate. 

Each  urban  area  will  generally  require  only 
two  ozone  NAMS,  One  station  would  be 
representative  of  maximum  ozone 


concenb-ations  [category  (a),  urban  scale) 
under  the  wind  tr^n^iori  conditions  as 
discussed  in  section  ZS.  The  exact  location 
should  balance  local  factors  affecting 
transport  and  buildup  of  peak  O*  levels  with 
the  need  to  represent  population  exposure. 
The  second  station  (category  (b). 
neighborhood  scale),  should  be 
representative  of  high  density  population 
areas  on  the  fringes  of  the  central  business 
disbrict  along  the  predominant  summer/ fall 
daytime  wind  direction.  Hiis  latter  station 
should  measure  peak  O*  levels  under  light 
and  variable  or  stagnant  wind  conditions. 
Two  ozone  NAMS  stations  will  be  sufficient 
in  most  urban  areas  since  spatial  gra<fients 
for  ozone  generally  are  not  as  sharp  as  for 
other  criteria  pollutants. 

3.5  Nitrogen  Dioxide  (NCyj  Criteria  for 
NAMS 

Nitrogen  dioxide  NAMS  wiD  be  required  in 
those  areas  of  the  country  which  have  a 
population  greater  than  1,000,000.  These 
areas  will  have  two  NO,  NAMS.  It  is  felt  that 
stations  In  ttiese  major  metropoDtan  areas 
would  provide  sufficient  data  for  a  national 
analysis  of  the  data,  and  also  because  NO, 
problems  occur  in  areas  of  greater  than 
l,000,(Xn  populatioTL 

Within  urban  areas  reqtdilng  NAMS,  two 
permanent  monitors  are  snfSdenL  Tlie  ffrst 
station  (category  (a)  neighborhood  scale) 
would  be  to  measure  die  photochemical 
production  of  NO,  and  vronM  best  be  located 
in  that  part  of  the  urban  area  where  the 
emission  density  of  NO,  is  the  highsaL  The 
second  station  (category  (b)  urban  SGala)^ 
would  be  to  measure  the  NO,  produced  bx>m 
the  reaction  of  NO  with  O,  and  shooM  be 
downwind  of  the  area  of  peak  NO,  emission 
areas. 

4.  Summary 

Table  4  shows  by  polhitaat  aO  ol  the 
spatial  scales  that  are  appiicabie  for  SLAMS 
and  the  required  spatial  scales  for  NAMS. 

There  may  also  be  some  situations,  as 
discussed  later  in  Appeadix  E.  wlM*e 
additional  scales  may  be  allowed  for  NAMS 
purposes. 
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1.  Introduction 

This  appendix  contains  probe  siting  criteria 
to  be  applied  to  ambient  air  quality  monitors 
or  monitor  probes  after  the  general  station 
location  has  been  selected  based  on  the 
monitoring  objectives  and  spatial  scale  of 
representativeness  as  discussed  in  Appendix 
D  of  this  part.  Adherence  to  these  siting 
criteria  is  necessary  to  ensure  the  uniform 
collection  of  compatible  and  comparable  air 
quality  data. 

The  probe  siting  criteria  as  discussed 
below  must  be  followed  to  the  maximum 
extent  possible.  It  is  recognized  that  there 
may  be  situations  when  the  probe  siting 
criteria  cannot  be  followed.  If  the  siting 
criteria  caruiot  be  met,  this  must  be 
thoroughly  documented  with  a  written 
request  for  a  waiver  which  describes  how 
and  why  the  siting  criteria  differs.  This 
documentation  should  help  to  avoid  later 
questions  about  the  data.  Conditions  under 
which  EPA  would  consider  an  application  for 
waiver  from  these  siting  criteria  are 
discussed  in  Section  8  of  this  appendix. 

The  spatial  scales  of  representativeness 
used  in  this  appendix,  i.e..  micro,  middle, 
neighborhood,  urban,  and  regional  are 
defined  and  discussed  in  Appendix  D  of  this 
part.  The  pollutant  specific  probe  siting 
criteria  generally  apply  to  all  spatial  scales 
except  where  noted  otherwise.  Specific  siting 
criteria  that  are  prefaced  with  a  "must"  are 
defined  as  a  requirement  and  exceptions 
must  be  approved  through  the  waiver 
provisions.  However,  siting  criteria  that  are 
prefaced  with  a  "should"  are  defined  as  a 
goal  to  meet  for  consistency  but  are  not  a 
requirement. 

2.  Total  Suspended  Particulates  (TSP) 

2.1  Vertical  Placement 

The  most  desirable  height  for  a  TSP 
monitor  is  near  the  breathing  zone.  Practical 
considerations  such  as  prevention  of 
vandalism,  security,  accessibility,  availability 
of  electricity,  etc.,  require  that  the  sampler  be 
elevated  and  that  a  range  of  acceptable 
heights  be  specified.  For  TSP,  the  air  intake 
for  a  TSP  monitor  must  be  located  2  to  15 
meters  above  ground  level.  The  lower  limit 
was  based  on  a  compromise  between  ease  of 
servicing  the  sampler  and  the  desire  to  avoid 
reentrainment  from  dusty  surfaces.  The  upper 
limit  represents  a  compromise  between  the 
desire  to  have  measurements  which  are  most 
representative  of  population  exposures,  and 
the  consideration  for  the  location  of  existing 
monitors. 

2.2  Spacing  from  Obstructions 

If  the  sampler  is  located  on  a  roof  or  other 
structure,  then  there  must  be  a  minimum  of  2 
meters  separation  from  walls,  parapets, 
penthouses,  etc.  No  furnace  or  incineration 
flues  should  be  nearby.  This  separation 
distance  from  fiues  is  dependent  on  the 
height  of  the  Hues,  type  of  waste  or  fuel 
burned,  and  quality  of  the  fuel  (ash  content). 
For  example,  if  the  emissions  from  the 
chimney  are  the  result  of  natural  gas 
combustion,  no  special  precautions  are 
necessary  except  for  the  avoidance  of 
obstructions,  i.e.,  at  least  2  meters  separation. 


On  the  other  hand,  if  fuel  oil,  coal,  or  solid 
waste  is  burned  and  the  stack  is  sufficiently 
short  so  that  the  plume  could  reasonably  be 
expected  to  impact  on  the  sampler  intake  a 
significant  part  of  the  time,  other  buildings/ 
locations  in  the  area  that  are  free  from  these 
types  of  sources  should  be  considered  for 
sampling.  Trees  provide  surfaces  for 
particulate  deposition  and  also  restrict 
airflow.  Therefore,  the  sampler  should  be 
placed  at  least  20  meters  from  trees. 

The  sampler  must  also  he  located  away 
from  obstacles  such  as  buildings,  so  that  the 
distance  between  obstacles  and  the  sampler 
is  at  least  twice  the  height  that  the  obstacle 
protrudes  above  the  sampler.  Sampling 
stations  that  are  located  closer  to  obstacles 
than  this  criterion  allows  should  not  be 
classified  as  neighborhood,  urban,  or  regional 
scale,  since  the  measurements  from  such  a 
station  would  closely  represent  middle  scale 
stations.  Therefore,  stations  not  meeting  the 
criterion  should  be  classified  as  middle  scale. 
There  must  also  be  unrestricted  airflow  in  an 
arc  of  at  least  270°  around  the  sampler,  and 
the  predominant  wind  direction  for  the 
season  of  greatest  pollutant  concentration 
potential  must  be  included  in  the  270Vara 

2.3  Spacing  from  Roads 

A  number  of  studies  ""'  support  the 
conclusion  that  TSP  concentrations  decrease 
with  increasing  height  of  the  monitor  and 
distance  from  roads  Quite  high 
concentrations  have  been  reported  at 
monitors  located  at  a  low  elevation  close  to 
heavily  traveled  roads.  Moreover,  monitors 
located  close  to  streets  are  within  the 
concentrated  plume  of  particulate  matter 
emitted  and  generated  by  vehicle  traffic. 
Except  for  special  purpose  monitoring  studies 
where  the  monitoring  objective  is  to 
determine  the  impact  of  a  single  source, 
ambient  monitors  should  not  be  located  so  as 
to  measure  the  plume  of  a  single  source.  For 
TSP,  it  is  appropriate  that  ambient  monitors 
be  located  beyond  the  concentrated 
particulate  plume  generated  by  traffic,  and 
not  so  close  that  the  roadway  totally 
dominates  the  measured  ambient 
concentration. 

An  analysis  of  various  monitoring  studies  ' 
shows  that  a  linear  relationship  between 
sampler  height  and  distance  from  roadways 
defines  a  zone  where  the  plume  generated  by 
traffic  greater  than  approximately  3.000 
vehicles  per  day  is  diminished.  Figure  1 
illustrates  this  relationship  by  showing  two 
zones  where  TSP  SLA,V1S  could  be  located. 
Zone  A  represents  locations  which  are 
recommended  for  the  neighborhood,  urban 
and  regional  scales  and  also  for  most  middle 
scale  locations  Zone  B  represents  locations 
which  should  be  avoided  in  order  to  minimize 
undesirable  roadway  influences. 

Because  of  the  pronounced  TSP  air  quality 
gradients  generally  expected  near  roadways. 
SLA.MS  which  for  certain  reasons  cannot  be 
located  m  Zone  .A  and  are  located  in  Zone  B 
would  be  classified  as  h,iving  a  middle  scale 
of  representativeness  N.A.MS  must  be  located 
in  Zone  A.  and  it  is  recommended  that  most 
SIAMS  be  located  in  Zone  A. 
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In  light  of  several  street  canyon  studies 
cited  above,  it  appears  that  the  street  canyon 
may  confine  resuspended  roadway  dust  and 
may  not  be  a  suitable  location  for  ambient 
monitors.  However,  since  roads  with  lower 
i  traffic  (less  than  approximately  3,000  vehicles 
per  day)  generally  do  not  generate  a 
concentrated  particulate  plume,  monitors 
located  in  Zone  B  should  not  be  adversely 
influenced.  Therefore,  for  those  cases  where 
the  traffic  is  less  than  approximately  3.000 
vehicles  per  day.  the  monitor  must  be  located 
greater  than  5  meters  from  the  edge  of  the 
nearest  traffic  lane  and  2  to  15  meters  above 
ground  level  (either  Zone  A  or  Zone  B). 

In  the  case  of  elevated  roadways  where  the 
monitor  must  be  placed  below  the  level  of  the 
roadway,  then  the  monitor  should  be  located 
no  closer  than  approximately  25  meters  from 
the  edge  of  the  nearest  traffic  lane.  This 
separation  distance  applies  for  those 
situations  where  the  road  is  elevated  greater 
than  5  meters  above  the  ground  level,  and 
applies  to  all  traffic  volumes. 

2.4  Other  Considerations 

Stations  should  not  be  located  in  an 
unpaved  area  unless  there  is  vegetative 
ground  cover  year  round  so  that  the  impact  of 
reentrained  or  fugitive  dusts  will  be  kept  to  a 
minimum.  Addtional  information  on  TSP 
probe  siting  may  be  found  in  reference  10. 

3  Sulfur  Dioxide  (SO.) 

3.1  Horizontal  and  Vertical  Probe 
Placement 

As  with  TSP  monitoring,  the  most  desirable 
height  for  an  SO,  monitor  inlet  probe  is  near 
the  breathing  height.  Vanous  factors 
enumerated  before  may  require  that  the  inlet 
probe  be  elevated.  Therefore,  the  inlet  probe 
must  be  located  3  to  15  meters  above  ground 
level.  If  the  inlet  probe  is  located  on  the  side 
of  a  building,  then  it  should  be  located  on  the 
windward  side  of  the  building  relative  to  the 
prevailing  winter  wind  direction.  The  inlet 
probe  must  also  be  located  more  than  1  meter 
vertically  or  horizontally  away  from  any 
supporting  structure  and  also  away  from 
dirty,  dusty  areas. 

3.2  Spacing  from  Obstructions 

No  furnace  or  incineration  flues,  or  other 
minor  sources  of  SO,  should  be  nearby.  The 
separation  distance  is  dependent  on  the 
height  of  the  flues,  type  of  waste  or  fuel 
burned,  and  the  quality  of  the  fuel  (sulfur 
content).  If  the  inlet  probe  is  located  on  a  roof 
or  other  structure,  it  must  be  at  least  1  meter 
from  walls,  parapets,  penthouses,  etc. 

The  inlet  probe  should  be  placed  more  than 
20  meters  from  trees  and  must  be  located 
away  from  obstacles  and  buildings.  The 
distance  between  the  obstacles  and  the  inlet 
probe  must  be  at  least  twice  the  height  that 
the  obstacle  protrudes  above  the  inlet  probe. 
Sampling  stations  that  are  located  closer  to 
obstacles  than  this  cntenon  allows  should 
not  be  classified  as  a  neighborhood  scale, 
since  the  measurements  from  such  a  station 
would  closely  represent  middle  scale 
stations.  Therefore,  stations  not  meeting  the 
criterion  should  be  classified  as  middle  scale. 
Airflow  must  also  be  unrestricted  in  an  arc  of 
at  least  270°  around  the  inlet  probe,  and  the 
predominant  wind  direction  for  the  season  of 
greatest  pollutant  concentration  potential 


must  be  included  in  the  270°  arc.  If  the  probe 
is  located  on  the  side  of  a  building.  180° 
clearance  is  required  Additional  information 
on  SO,  probe  siting  criteria  may  be  found  in 
reference  11. 

4.  Carbon  Monoxide  (CO) 

4.1  Horizontal  and  Vertical  Probe 
Placement 

Because  of  the  importance  of  measuring 
population  exposure  to  CO  concentrations, 
air  should  be  sampled  at  average  breathing 
heights.  However,  practical  factors  require 
that  the  inlet  probe  be  higher.  The  required 
height  of  the  inlet  probe  for  CO  monitoring  is 
therefore  3±  V4  meter  for  a  microscale  site, 
which  is  a  compromise  between 
representative  breathing  height  and 
prevention  of  vandalism.  The  recommended  1 
meter  range  of  heights  is  also  a  compromise 
to  some  extent.  For  consistency  and 
comparability,  it  would  be  desirable  to  have 
all  inlets  at  exactly  the  same  height,  but  . 
practical  considerations  often  prevent  this. 
Some  reasonable  range  must  be  specified  and 
1  meter  provides  adequate  leeway  to  meet 
most  requirements. 

For  the  middle  and  neighborhood  scale 
stations,  the  vertical  concentration  gradients 
are  not  as  great  as  for  the  microscale  station. 
This  is  because  the  diffusion  from  roads  is 
greater  and  the  concentrations  would 
represent  larger  areas  than  for  the 
microscale.  Therefore,  the  required  height  of 
the  inlet  probe  is  3  to  15  meters  for  middle 
and  neighborhood  scale  stations.  The  inlet 
probe  must  be  located  more  than  1  meter  in 
the  vertical  or  horizontal  direction  from  any 
supporting  structure. 

4.2  Spacing  from  Obstructions 

Airflow  must  also  be  unrestricted  in  an  arc 
of  at  least  270°  around  the  inlet  probe,  and 
the  predominant  wind  direction  for  the 
season  of  greatest  pollutant  concentration 
potential  must  be  included  in  the  270°  arc.  If 
the  probe  is  located  on  the  side  of  a  building. 
180°  clearance  is  required. 

4.3  Spacing  from  Roads 

Street  canyon  and  traffic  corridor  stations 
(microscale)  are  intended  to  provide  a 
measurement  of  the  influence  of  the 
immediate  source  on  the  pollution  exposure 
of  the  population.  In  order  to  provide  some 
reasonable  consistency  and  comparability  in 
the  air  quahty  data  from  such  stations,  a 
minimum  distance  of  2  meters  and  a 
maximum  distance  of  10  meters  from  the  edge 
of  the  nearest  traffic  lane  must  be  maintained 
for  these  CO  monitor  inlet  probes.  This 
should  give  consistency  to  the  data,  yet  still 
•  allow  flexibility  of  finding  suitable  locations. 
Street  canyon/corridor  (microscale)  inlet 
probes  must  be  located  at  least  10  meters 
from  an  intersection  and  preferably  at  a 
midblock  location.  Midblock  locations  are 
preferable  to  intersection  locations  because 
intersections  represent  a  much  smaller 
portion  of  downtown  space  than  do  the 
streets  between  them,  Pedestnan  exposure  is 
probably  also  greater  in  street  canyon/ 
corridors  than  at  intersections.  Finally,  the 
practical  difficulty  of  positioning  sampling 
inlets  is  less  at  midblock  locations  than  at  the 
intersection. 


In  determining  the  minimum  separation 
between  a  neighborhood  scale  monitoring 
station  and  a  specific  line  source,  the 
presumption  is  made  that  measurements 
should  not  be  unduly  influenced  by  any  one 
roadway.  Computations  were  made  to 
determine  the  separation  distances,  and  table 
1  provides  the  required  minimum  separation 
distance  between  roadways  and 
neighborhood  scale  stations.  Sampling 
stations  that  are  located  closer  to  roads  than 
this  criterion  allows  should  not  be  classified 
as  a  neighborhood  scale,  since  the 
measurements  from  such  a  station  would 
closely  represent  the  middle  scale  Therefore, 
stations  not  meeting  this  criterion  should  be 
classified  as  middle  scale.  In  some  cases, 
such  a  monitoring  station  would  be 
acceptable  for  SLAMS  purposes,  but  not 
NAMS  since  no  middle  scale  NAMS  stations 
are  required.  Additional  information  on  CO 
probe  siting  may  be  found  in  reference  12. 

Tab<«  ^.— Minimum  separation  distance  t>etween 

neightx3rtioocl  scale  CO  stations  and  roadways  (edge 

of  nearest  traffic  lane) 


Roadnray  averaoe  daily 

Minimum  separation  distance 

traffic,  vehicles  pet  day 

t)etweefi  stations  and 

'oadways  meteri 

S  10.000 

^10" 

16.000 

25 

20.000 

45 

30.000 

80 

40,000 

115 

50.000 

135 

S  60.000    . 

^150 

■  Distances  should  be  interpolated  e>ased  on  traffic  now 
5.  Ozone  (O,) 

5 . 1  Vertical  and  Horizon  tal  Probe 
Placement 

Tlie  inlet  probe  for  ozone  monitors  should 
be  as  close  as  possible  to  the  breathing  zone. 
The  complicating  factors  discussed 
previously,  however,  require  that  the  probe 
be  elevated.  The  height  of  the  inlet  probe 
must  be  located  3  to  15  meters  above  ground 
level.  The  probe  musi  also  be  located  more 
than  1  meter  vertically  or  horizontally  away 
from  any  supporting  structure. 

5.2  Spacing  from  Obstructions 

The  probe  must  be  located  away  from 
obstacles  and  buildings  such  that  the 
distance  between  the  obstacles  and  the  inlet 
probe  is  at  least  twice  the  height  that  the 
obstacle  protrudes  above  the  sampler.  The 
probe  should  also  be  located  at  least  20 
meters  from  trees  Since  the  scavenging  effect 
of  trees  is  greater  for  ozone  than  for  TSP. 
SO,,  CO.  and  .NO,,  strong  consideration 
should  be  used  m  locating  the  inlet  probe  to 
avoid  this  effect.  Airflow  must  be 
unrestricted  in  an  arc  of  at  least  270°  around 
the  inlet  probe,  and  the  predominant  wind 
direction  for  the  season  of  greatest  pollutant 
concentration  potential  must  be  included  in 
the  270°  arc.  If  the  probe  is  located  on  the 
side  of  a  building,  180°  clearance  is  required. 

5.3  Spacing  from  Roads 

It  is  important  in  the  probe  siting  process  to 
minimize  destructive  interferences  from 
sources  of  nitric  oxide  (NO)  since  NO  readiiy 
reacts  with  ozone.  Table  2  provides  the 
required  minimum  separation  distances 
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between  roadways  and  ozone  monitoring 
stations.  These  distances  were  based  on 
recalculations  using  the  methodology  in 
reference  13  and  validated  using  more  recent 
ambient  data  collected  near  a  major 
roadway.  Sampling  stations  that  are  located 
closer  to  roads  than  this  criterion  allows 
should  not  be  classified  as  neighborhood  or 
urban  scale,  since  the  measurements  from 
such  stations  would  more  closely  represent 
the  middle  scale.  Accordingly,  such  stations 
should  be  classified  as  middle  scale.  In  some 
cases,  a  middle  scale  station  would  be 
acceptable  for  SLAMS  purposes,  but  not  for 
NAMS  since  no  middle  scale  NAMS  are 
required.  The  minimum  separation  distance 
must  also  be  maintained  between  an  ozone 
station  and  other  similar  volumes  of 
automotive  traffic,  such  as  parking  lots.  - 
Additional  information  on  ozone  probe  siting 
criteria  may  be  found  in  reference  13. 

Tabic  2.— Minimum  separation  distance  ttetween 

neigtitxxtiood  and  artan  scale  ozor>e  stations  and 

roadways  (edge  of  nearest  traffK  lane) 


Roadway  average  daity 
traffic,  vehicles  per  day 


Minimum  separation  dtetarKe 

between  roadways  and 

stations,  meters 


« 10,000 

15,000 
20.000 
40.000 
70,000 
» 1 10,000 


^lO" 

20 

30 

SO 

100 

»2S0 


■  OstarKes  should  t>e  interpolated  tiased  on  traffic  now. 

6.  Nitrogen  Dioxide  (NO,) 

6.1  Vertical  and  Horizontal  Probe 
Placement 

The  height  of  the  NO,  inlet  probe  must  be  3 
to  15  meters  above  the  ground.  This  is  a 
compromise  between  measuring  in  the 
breathing  zone  and  avoidance  of  vandalism, 
finding  suitable  sites,  etc.  For  NO,,  the  height 
does  not  appear  to  be  a  critical  factor  since 
the  NO,  should  be  fairly  well  mixed  and 
somewhat  uniform  in  the  vertical  direction. 
The  distance  of  the  inlet  probe  from  any 
supporting  structure  must  be  greater  than  1 
meter  vertically  or  horizontally. 

6.2  Spacing  from  Obstructions 
Buildings,  trees,  and  other  obstacles  may 

possibly  scavenge  NO,.  In  order  to  avoid  this 
kind  of  interference,  fhe  station  must  be 
located  well  away  from  such  obstacles  so 
that  the  distance  between  obstacles  and  the 
inlet  probe  is  at  least  twice  the  height  that  the 
obstacle  protrudes  above  the  probe.  Sampling 
stations  that  are  located  closer  to  obstacles 
than  this  criterion  allows  should  not  be 
classified  in  the  neighborhood  or  urban 
scales,  since  the  measurements  from  such 
stations  would  more  closely  represent  the 
middle  scale.  Such  stations  should  be 
classified  as  middle  scale.  For  similar 
reasons,  a  probe  inlet  along  a  vertical  wall  is 
undesirable  because  air  moving  along  that 
wall  may  be  subject  to  possible  removal 
mechanisms.  The  inlet  probe  should  also  be 
at  least  20  meters  from  trees.  There  must  be 
unrestricted  airflow  in  an  arc  of  at  least  270* 
around  the  inlet  probe,  and  the  predominant 
wind  direction  for  the  season  of  greatest 
pollutant  concentration  potential  must  be 


Included  in  the  270°  arc.  If  the  probe  is 
located  on  the  side  of  the  building.  180° 
clearance  is  required. 

6.3  Spacing  from  Roads 

It  is  important  that  the  monitoring  probe  be 
removed  from  oxides  of  nitrogen  sources  to 
avoid  measurements  being  dominated  by  any 
one  source  and  to  allow  time  for  conversion 
(reactions)  of  NO  emissions  to  NO,.  Further, 
the  effects  of  roadway  sources  must  be 
minimized  by  using  separation  distances  for 
neighborhood  and  urban  scale  stations  found 
in  Table  3.  These  distances  were  based  on 
recalculations  using  the  methodology  in 
reference  13  and  validated  using  more  recent 
ambient  data  collected  near  a  major 
roadway.  The  minimum  s3paration  distance 
must  also  be  maintained  between  an  NO, 
probe  and  any  other  similao'  volume  of 
automotive  traffic  such  as  parking  lots. 
Sampling  stations  that  are  located  closer  to 
roads  than  this  criterion  allows  should  not 
generally  be  classified  as  neighborhood  or 
urban  scales,  since  the  measurements  from 
such  stations  would  more  closely  represent 
middle  scale  stations.  Such  stations  should 
generally  be  classified  as  middle  scale,  in 
some  cases,  such  a  monitoring  station  would 
be  acceptable  for  SLAMS  purposes,  but  not 
for  NAMS  since  no  middle  scale  NAMS  are 
acceptable.  Additional  information  on  NOi 
probe  siting  criteria  may  be  found  in 
reference  13. 

Table  i.— Minimum  separattor  distance  tyetwoen 

neigtitxxtiood  arxl  urban  scale  A/O,  stations  and 

roadways  (edge  of  nearest  traffic  lane) 


Roadway  average  daily 
traffic,  vehicles  per  day 


Mnmum  separation  dstance 
between  roadways  arti  station, 

meters 


»  10.000 
15,000 
20,000 
40,000 
70.000 

»ito.ooo 


^lO" 

ao 
ao 

so 

too 

»2S0 


■  Distarv^es  should  l>e  Interpolated  t>ased  on  traffic  flow 

7.  Probe  Material  and  Pollutant  Sample 
Residence  Time 

For  the  reactive  gases.  SO,,  NO,,  and  O,. 
special  probe  material  must  be  used. 
Studies  '*"'have  been  conducted  to 
determine  the  suitabihty  of  materials  such  as 
polypropylene,  polyethylene, 
polyvinylchloride,  tygon,  aluminimi,  brass, 
stainless  steel,  copper,  pyrex  glass  and  teflon 
for  use  as  intake  sampling  lines.  Of  the  above 
materials,  only  pyrex  glass  and  teflon  have 
been  found  to  be  acceptable  for  use  as  intake 
sampling  lines  for  all  the  reactive  gaseous 
pollutants.  Furthermore,  EPA  "has  specified 
borosilicate  glass  or  PEP  teflon  as  the  only 
acceptable  probe  materials  for  delivering  test 
atmospheres  in  the  determination  of 
reference  or  equivalent  methods.  Therefore, 
borosilicate  glass,  FEP  teflon,  or  their 
equivalent  must  be  used  for  existing  and  new 
NAMS  or  SLAMS. 

No  matter  how  nonreactive  the  sampling 
probe  material  is  initially,  after  a  period  of 
use  reactive  particulate  matter  is  deposited 
on  the  probe  walls.  Therefore,  the  time  it 
takes  the  gas  to  transfer  from  the  probe  inlet 


to  the  sampling  device  is  also  critical.  Ozone 
in  the  presence  of  NO  will  show  significant 
losses  even  in  the  most  inert  probe  material 
when  the  residence  time  exceeds  20 
seconds. "  Other  studies'""  mdicate  that  a 
lO-second  or  less  residence  time  is  easily 
achievable.  Therefore,  sampling  probes  for 
reactive  gas  monitors  at  SLAMS  or  NAMS 
must  have  a  sample  residence  time  less  than 
20  seconds.  ' 

S.  Waiver  Provisions 

It  is  believed  that  most  sampling  probes  or 
monitors  can  be  located  so  that  they  meet  the 
requirements  of  this  appendix.  New  stations 
with  rare  exceptions,  can  be  located  within 
the  limits  of  this  appendix.  However,  some 
existing  stations  may  not  meet  these 
requirements  and  yet  still  produce  useful  data 
for  some  purposes.  EPA  will  consider  a 
written  request  from  the  State  Agency  to 
waive  one  or  more  siting  criteria  for  some 
monitoring  stations  providing  that  the  State 
can  adequately  demonstrate  the  need 
(purpose)  for  monitoring  or  establishing  a 
monitoring  station  at  that  location  For 
establishing  a  new  station,  a  waiver  may  be 
granted  only  if  both  of  the  following  criteria 
are  met: 

•  The  site  can  be  demonstrated  to  be  as 
representative  of  the  monitoring  area  as  it 
would  be  if  the  siting  criteria  were  being  met 

•  The  monitor  or  probe  cannot  reasonably 
be  located  so  as  to  meet  the  siting  critena 
because  of  physical  constraints  (e.g..  inability 
to  locate  the  required  type  of  station  the 
necessary  distance  from  roadways  or 
obstructions). 

However,  for  an  existmg  statioa  a  waiver 
may  be  granted  if  either  of  the  above  critena 
are  met. 

Cost  benefits,  historical  trends,  and  other 
factors  may  be  used  to  add  support  to  the 
above,  however,  they  in  themselves,  will  not 
be  acceptable  reasons  for  granting  a  waiver. 
Written  requests  for  waivers  must  be 
submitted  to  the  Regional  Administrator.  For 
those  SLAMS  also  designated  as  NAMS,  the 
request  will  be  forwarded  to  the 
Administrator. 

8.  Discussion  and  Summary 

Table  4  presents  a  summary  of  the 
requirements  for  probe  siting  criteria  **ith 
respect  to  distances  and  heights.  It  is 
apparent  from  Table  4  that  different  elevation 
dist£mces  above  the  groimd  are  shovra  for  the 
various  pollutants.  The  discussion  in  the  text 
for  each  of  the  pollutants  described  reasons 
for  elevating  the  monitor  or  probe.  The 
differences  in  the  specified  range  of  heights 
are  based  on  the  vertical  concentration 
gradients.  For  CO,  the  gradients  in  the 
vertical  direction  are  ver\'  large  for  the 
microscale,  so  a  small  range  of  heights  has 
been  specified.  For  SO,,  NO,,  TSP,  and  O, 
(except  near  roadways),  the  vertical 
gradients  are  smaller  and  thus  a  larger  range 
of  heights  can  be  used.  The  upper  limit  of  15 
meters  was  specified  for  consistency 
between  pollutants  and  to  allow  the  use  of  a 
single  manifold  for  monitoring  more  than  one 
pollutant. 

BILUNQ  CODE  SSKMII-M 
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Appendix  F — Annual  Slams  .\ir  Quality 
Information 

1.  General 

2.  Required  information 

2.1  Sulfur  Dioxide  (SO.) 

2.1.1  Site  and  Monitonng  Information 

2.1.2  Annual  Summary  Statistics 

2.2  Particulates  (TSP) 

2.2.1  Sue  and  Monitoring  Information 

2.2.2  Annual  Summary  Statistics 

2.3  Carbon  Monoxide'(CO) 

2.3.1  Site  and  Monitoring  Information 

2.3.2  Annual  Summary  Statistics 

2.4  Nitrogen  Dioxide  (NO,) 

2.4  1     Site  and  Monitoring  Information 
2  4,2     Annual  Summary  Statistics 

2.5  Ozone(0,) 

2.5  1     Site  and  Monitoring  Information 
2.5.2    Annual  Summary  Statistics 

1.  General 

This  appendix  describes  information  to  be 
compiled  and  submitted  annually  to  EPA  for 
each  ambient  monitoring  station  in  the 
SLAMS  Network  in  accordance  with  {  58.26. 
The  annual  summary  statistics  that  are 


described  in  section  2  below  shall  be 
construed  as  only  the  minimum  necessary 
statistics  needed  by  EPA  to  overview 
national  air  quality  status.  They  will  be  used 
by  EPA  to  convey  information  to  a  variety  of 
interested  parties  including  environmental 
^tjups.  Federal  agencies,  the  Congress,  and 
private  citizens  upon  request  As  the  need 
arises,  EPA  may  issue  modifications  to  these 
minimum  requirements  to  reflect  changes  in 
EPA  policy  concerning  the  National  Ambient 
Air  Quabty  Standards  (NAAQS). 

As  indicated  in  \  58.28(c).  the  contents  of 
the  SLAMS  annual  report  shall  be  certified 
by  the  senior  air  pollution  control  officer  in 
the  State  to  be  accurate  to  the  best  of  his 
knowledge.  In  addition,  the  manner  in  which 
the  data  were  collected  must  be  certified  to 
have  conformed  to  the  applicable  quality 
assurance,  air  monitoring  methodology,  and 
probe  siting  criteria  given  in  Appendices  A. 
C,  and  E  to  this  part,  A  certified  statement  to 
this  effect  must  be  included  with  the  annual 
report.  As  required  by  §  58.26(a),  the  report 
must  be  submitted  by  July  1  of  each  year  for 
data  collected  during  the  period  January  1  to 
December  31  of  the  previous  year, 

EPA  recognizes  that  most  air  pollution 
control  agencies  routinely  publish  air  quality 
statistical  summanes  and  interpretive 
reports,  EPA  encourages  State  and  local 
agencies  to  continue  pubhcation  of  such 
reports  and  reconunends  that  they  be 
expanded,  where  appropriate,  to  include 
analysis  of  air  quality  trends,  population 
exposure,  and  pollutant  distributions  A!  their 
discretion.  State  and  local  agencies  may  wish 
to  integrate  the  SLAMS  report  into  routine 
agency  publications. 

2.  Required  Information 

This  paragraph  describes  air  quality 
monitoring  information  ar.d  summa.n. 
statistics  which  must  be  included  in  the 
S  AMS  annual  report.  The  required 
if.v'ormation  is  itemized  below  by  pollutant 
Tllroughout  this  appendix,  the  time  of 
occurrence  refers  to  the  ending  hour  For 
example,  the  ending  hour  of  an  8-hour  CO 
average  from  12:01  8  m  to  8:00  am  would  be 
8:00  a,m, 

2.1     Sulfur  Dioxide  [SOi] 

2.1.1  Site  and  Monitoring  Information. 
City  name  (when  applicable)  county  name 
and  street  address  of  site  location  SAROAD 
site  code.  SAROAD  monitoring  method  code. 
Number  of  hourly  obser\ations.  (7)  Number 
of  daily  observations.  [2] 

2.1.2  Annual  Summary  Statistics.  Annual 
arithmetic  mean  (ppm).  Highest  and  second 
highest  24-hour  averages  (J)  (ppm)  and  dates 
of  occurrence.  Highest  and  second  highest  3- 
hour  averages  (1.  3]  (ppm)  and  dates  and 
times  (7)  (ending  hour)  of  occurrence.  Number 
of  exceedances  of  the  24-hour  primary 
Nj\AQS.  [3]  Number  pf  exceedances  of  the  3- 
hour  secondary  NAAQS.  {3]  Number  of  24- 
hour  average  concentrations  [4]  m  ranges: 

Numberol 
Range 

0  CX5  to  0  04  (ppm) 

0  05  to  0  08 

0  09  to  0  12 . 

0  13  to  0  16.._. , 


017to0  20.._ 
0.21  to  0.24._ 
0.26  to  0.28... 


Qreater  than  .28.. 


2.2    Particulates  (TSP) 
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2.2     Particulates  (TSPl 

2.2.1  Site  and  Monitoring  Information. 
City  name  (when  applicable],  county  name 
and  street  address  of  site  location  S.^RO.^D 
site  code  .Number  of  daily  observations. 

2.2.2  Annual  Summary  Statist/cs.  .Annual 
geometric  mean  (ng'ml  Highest  and  second 
highest  daily  values  and  dates  of  occurrence 
Number  of  exceedances  of  the  24-hour 
primary  NAAQS  Number  of  exceedancee  of 
the  24-hour  secondary  .^.^.^QS  Number  of 
24-hour  average  concentrations  in  ranges: 


Range 

0  n  65  tiiQ/m^. 
66  10  130 


131  »  195 

196  to  260 

261  to  325 

326  (O  390 

391  10  455  _ 

Greater  man  455.. 


2.3    Carbon  Monoxide  (COl 
2.3.1     Site  and  Monitoring  Information. 
City  name  (when  applicable!,  county  name 
and  street  address  of  site  location  SAROAD 
site  code  SAROAD  monitoring  method  code. 
Number  of  hourly  observations 

2  32     .Annua!  Summar\'  Statistics^  Highest 
and  second  highest  1  hour  values  (ppm)  and 
date  and  time  of  occurrence  Highest  and 
second  highest  8-hour  averages  [3]  (ppm)  and 
date  and  time  of  occurrence  (ending  hour). 
.Number  of  exceedances  of  the  1-hour  primary 
NAAQS.  Number  of  exceedances  of  the  8- 
hour  average  primary  NAAQS.  (J)  Number  of 
8-hour  average  concentrations  [4]  in  ranges: 


Range 

0  10  4  (ppm) . 
5  to  8  (P(xt4.. 

9  to  12 


raiues 


13  10  1« 

17  10  20 

21  to  24 

25  to  28 

Greater  than  26  . 


2.4    Nitrogen  Dioxide  (NO,) 

2.4.1  Site  and  Monitoring  Information. 
City  name  (when  applicable),  county  name, 
and  street  address  of  site  location.  SAROAD 
site  code.  SAROAD  monitoring  method  code. 
Number  of  hourly  observations.  (1\  Number 
of  daily  observations.  [2] 

2.4.2  Annual  Summary  Statistics.  Annual 
arithmetic  mean  (ppm).  Highest  and  second 
highest  hourly  averages  (J)  |ppm|  and  their 
dates  and  time  of  occurrence.  Highest  and 
second  highest  24-hour  averages  {2)  and  their 
date  of  occurrence  (ppm).  Number  of  hourly 
average  concentrations  in  ranges.  (1) 

^^umbe'  of 
Range:  yaiuot 

0  to  04  (ppm)....™__„ , _    

05  to  08 ; ~_ Z. 

.09  to  12 ~" 

13  to   16 : ~_ 

17  to  .20 

21  to  24  "_ 

.25  to  26 


Greater  than  0.28.. 


2.5     Ozone  (O,) 

2.5.1     Site  and  Monitoring  Information. 
City  name  (when  applicable),  county  name 
and  street  address  of  site  location.  SAROAD 
site  code  SAROAD  monitoring  method  code. 
.Number  of  hourly  observations. 


2.5.2    Annual  Summary  Siutistus  Four 
highest  daily  maximum  hour  values  (ppm) 
and  their  dates  and  time  of  occurrence. 
Number  of  exceedances  of  the  daily 
maximum  1  hour  pnmary  .NAAQS.  Number 
of  daily  maximum  hour  concentrations  in 
ranges; 


Number  of 


flange: 

0  to  04  (ppri). 

.05  to  08 

.09  to  .12 

.IS  to  .1« 

.17  to  20 


.21  to  J4 „ 

25  to  26.. 

Qrsaler  than  3B.. 


Footnotefl 

1.  Continuous  methods  only. 

2.  Manual  or  intermittent  methods  only. 

3.  Based  on  nonoverlapping  values 
computed  according  to  procedures  described 
in  reference  (1)  or  on  individual  intermittent 
measurements. 

4.  Based  on  overlapping  running  averages 
for  continuous  measurements  as  described  in 
reference  (1)  or  on  individual  measurement 
for  intermittent  methods. 
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1.  General 

Thi8,appendix  describes  the  uniform  air 
qualify  index  to  be  used  by  States  in 
reporting  the  daily  air  quality  index  j;equired 
by  §  58.40. 

2.  Definitions 

a.  The  uniform  air  quality  required  for  the 
daily  reporting  of  air  quality  is  a  modified 
form  of  the  Pollutant  Standards  Index  (PSI). 

b.  "Reporting  agency"  means  the 
applicable  State  agency  or.  m  metropolitan 
areas,  a  local  air  pollution  control  agency 
delignated  by  the  State  to  carry  out  the 
provisions  of  i  58.40. 

c.  "Reporting  area"  means  the  geographical 
area  for  which  the  daily  index  is 
representative  for  the  reporting  period.  This 
area(8)  may  be  the  total  urban  area  (or 
subpart  thereof)  or  each  of  any  number  of 
distinct  geographical  subrefiions  of  the  urban 
area  deemed  necessary  by  the  reporting 


agency  for  adequate  presentation  of  local  air 
quality  conditions. 

d.  "Reporting  day"  means  the  calendar  day 
during  which  the  daily  report  is  given. 

e.  "Reporting  period  '  means  the  time 
interval  for  which  the  daily  report  is 
representative.  Normally,  the  reporting  period 
is  the  24-hour  period  immediately  preceding 
the  time  of  the  report  and  should  coincide  to 
the  extent  practicable  with  the  reporting  day. 
In  cases  where  the  index  will  be  forecasted 
the  reporting  period  will  include  portions  of 
the  reporting  day  for  which  no  monitoring 
data  are  available  at  the  time  of  the  report. 

{.  "Critical  pollutant '  means  the  pollutant 
or  pollutant  combination  (TSP  xSOi)  with 
the  highest  submdex  during  the  reporting 
period. 

g.  "Subindex  '  means  the  calculated  index 
value  for  a  single  pollutant  as  described  in 
section  7. 

3.  Monitoring  Data 

The  monitonng  data  used  to  prepare  the 

daily  index  report  must  be  based  on  data 
obtained  from  the  SLAMS  network  (or 
portions  thereof)  required  under  40  CFR  56.20. 
Air  quality  measurements  need  not  be  made 
on  reporting  days  for  which  the  agency  does 
not  ordinarily  schedule  monitoring  to  occur. 
For  example.  TSP  measurements  are  to  be 
included  in  the  index  calculations  on  days  for 
which  data  are  required  (minimum  of  one 
sample  per  6  days),  but  may  be  excluded  on 
other  days.  Particulate  measurementt  from 
samplers  other  than  the  hi-volume  sampler, 
may  be  included  m  index  calculations 
provided  such  measurements  can  be 
quantitatively  related  to  hi-volume 
measurements. 

Data  used  to  calculate  the  daily  index  (and 
respective  subindices)  should  come  from  the 
most  recent  sampling  period.  The  indt^x 
should  be  based  on  data  obtained  during  the 
24-hour  period  for  which  the  index  is 
reported.  No  monitoring  data  are  to  be  used 
for  index  calculations  for  which  the  end  of 
the  sampling  period  precedes  the  reporting 
day  by  more  than  24-hours.  To  the  extent 
practicable,  agencies  should  forecast  the 
index  using  whatever  procedures  are  most 
accurate  and  reasonable  through 
consideration  of  local  meteorological  and 
topographical  conditions  and  the  availability 
of  data  and  forecasting  expertise. 

4.  Geographic  Applicability 

Generally,  the  area  contained  within  the 
geographic  boundaries  of  the  urban  area  is 
sufficient  for  purposes  of  calculating  and 
reporting  the  index.  The  exception  occurs  in 
cases  where  a  significant  air  quality  problem 
exists  (PSI  greater  than  100)  in  highly 
populated  areas  adjacent  to  but  outside  of, 
the  urban  area.  For  example,  ozone 
concentrations  are  often  highest  downwind 
and  outside  the  urban  area. 

Agencies  should  report  a  separate  air 
quality  index  for  each  subregion  of  the  urban 
area  which  is  likely  to  have  air  quality 
significantly  different  from  other  portions  of 
the  urban  area  if  such  data  are  readily 
available.  At  a  minimum,  the  subregion 
subject  to  the  highest  index  values  shall  be 
included  in  the  index  computation.  This 
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subrrgjoo  shall  be  selected  by  tb*  reporting 
agency  after  past  air  quality  has  been 
reviewed  to  determine  which  monitoring 
stations  typtcally  record  the  highest  pollutant 
concentratiaas. 

5.  Daily  Index  Report 

The  daily  index  report  must  be  based  on 
the  uniforui  «ir  quality  index  described  in 
section  7  end  contain  the  following 
informatior:(HTW  reporting  area (s);  (2)  the 
reportirjg  period:  (3)  tlie  critical  pollutant;  (4) 
the  Bnbindex  corresponding  to  the  critical 
pollutant,  and  (5)  the  descriptor  word 
according  tt>  the  following  system; 

index  Rangu  aad  Descriptor  Category 

0  to  50 — ~ - "Good" 

51  to  100 ~ "Moderate" 

101  to  199 - "Unhealthful" 

200  to  299 "Very  Unhealthful" 

300  and  above "Tlazardous" 

Reporting  ageocies  slaould.  at  their 
discretioa.  report  sdditioaal  uiformation  such 
as  the  foUoini^  (1)  PoUutanU  other  than  the 
critiCHl  poUulaots  and  their  individual 
subindices;  (2)  subindices  and  respective 
pollutant  names  for  each  of  a  number  of 
distinct  reporting  areas  within  the  urban 
area;  (31  actaal  pollutant  concentration 
values:  and  (41  causes  ibr  unusual  PSI 
readings,  suck  aa  high  background  av  quality 
levels  and  other  natural  phenomena. 

6  PromineBt  Pub&c  Notice 

The  reporting  agency  shall  make  prominent 
public  Dotkx  of  the  daily  index  report  on  at 
least  5  day*  per  tveek.  Praoiinent  public 
notificatian  ooaaists  of  at  a  muiimum:  (1 ) 
furnishing  the  daily  report  to  one  or  more  of 
the  appropriate  news  media  (radio, 
television,  iiewapapers);  and  (2)  making  the 
daily  index  report  publicly  available  at  one 
or  more  pUoes  of  pobHc  aooess  Index  reports 
also  may  be  disaeminated  by  means  of 
recorded  meeeages. 

7.  Unifon  Ak  Qiiiilj  Index 

The  unifotn  hidex  is  based  on  the 
pollutants  standards  mdex  (PSI)  structure 
(see  section  10),  whkJi  IncKides  the  five 
poJIutants  for  which  prhnary  National 
Ambient  Air  Quality  Standards  (NAAQS) 
have  been  established.  These  pollutants  are: 
total  suspended  particulates  (TSP).  sulfur 
dioxide  (SOJ,  carbon  monoxide  (CO),  ozone 
(O.)  and  nitrogen  dioxide  (NO,)  For  each 
pollutanl  a  subindex  Is  calculated  from  a 
segmented  linear  function  that  transforms 
ambient  concentrations  onto  a  scale 
extendhig  from  0  through  500.  with  100 
corresponding  to  the  primary  NAAQS 
concentrations  and  500  corresponding  to  the 
significant  harm  levels  established  in  §  51.16 
of  this  chapter.  In  order  to  achieve  relative 
uniformity  for  intermediate  PSI  values  of  200, 
300.  and  400  among  the  several  pollutants, 
their  effects  were  approximately  normalized 
by  using  the  breakpoints  corresponding  to  the 
Alert.  Warning  and  Emergency  levels  in  the 
example  episode  criteria.  (1)  However, 
because  many  factors,  including 
meteorological  conditions,  are  taken  into 
account  before  triggering  episode  control 
actions,  the  reported  PSI  values  and  the 


calling  of  an  episode  do  not  always 
correspond.  It  should  be  recogoized  that  over 
time  with  new  inibrmation  on  efiects,  the 
actual  concentratioos  corresponding  to  the 
PSI  values  may  change.  He  PSI  values 
themselves  and  their  health  iaapli cations, 
however,  should  remain  the  same.  SumUriy. 
concentrations  and  conditioiis  leading  to 
administrative  ^tiaode  actions  may  change. 

In  addition  to  the  five  health-related 
pollutants,  a  sulnndex  is  calculated  for  the 
product  TSP  X  SO,  because  it  has  both 
Federal  episode  criteria  and  a  significant 
harm  level  The  breakpoint  uaed  in  defining 
each  of  the  six  poUatant  subindices  are  listed 
in  gravimetric  imils  (Table  1)  and  in 
volumetric  anits  (Table  2).  The  uadivuiual 


computational  scheme  is  defined  below  for 
calculating  the  pollutant  subindex  values. 

7.1  Uniform  Index  Compulation 

Each  subindex  i  is  calculated  by  unng  a 
segmented  linear  function  (Figures  1-*!  that 
relates  pollutant  concentralioa.  Xf,  to 

subindex  value,  I,.  A  segmented  linear 
function  consists  of  strai^t-4ine  segments 

joining  discrete  coordinates  (l.e., 
breakpomts).  F(v  pollutant  i  and  segmpnl  y, 
the  coordmates  of  the  jth  breakpoint  are 
represented  by  subindex  value  1,^  and 
concentration  X^,,  giving  the  ordered  pair 
(XiJLJ-  If  the  observed  concentration  is  X^ 
the  corresponding  subindex  value  It  li 
calculated  using  the  foUowiag  equatkio  over 
the  concentration  range: 


^,J^N-^J*1: 


1  = 


^^l-'^ij^^lij 


tl) 


for  X 


ij  l^i  l^1,j+l 


where  X,  =  observed  concentration  for  ith 

pollutant 
f,.,  =  PSI  value  for  Mh  poflutant  and  jth 

breakpoint  (Table  1  or  2) 
!,.j,,  =  PSI  vahje  for  ith  poHutant  and  (j  -t- 

l)th  breakpoint  (Table  1  or  2) 
X,.,  =  concentration  for  ith  pollutant  and  jth 

breakpoint  fT'We  t  or  2) 
X^,.,  =  concentration  for  1*  poHotant  and  (j 

-(-  l)th  breakpoint  (Table  1  or  2) 

Finally,  the  overall  taideK  is  calculated  as  the 

maximum  of  subindices: 
PSI  =  max  {\u  U—ik — U 


\^  '^  '   J '^        (283 


where 

I,  =  subindex  for  iA  pollntant 
n  =  number  of  poUutanto  (Including  pollutant 
combinaUoos] 

72  Example  Computatioa 

Suppose  a  TSP  24-hour  coBoentratioo  of 
283  fig/m*  is  observed.  Hie  TSP  aiAtodex  is 
calculated  osing  equation  1  aa  follows,  la 
Table  1.  the  observed  oonoentralioa  of 
X,=283  fig/m*  lies  t>etween  288  and  375  |«g/ 
m',  tiierefore  this  computation  ia  carried  out 
for  the  second  segment  (j=2)  For  this 
segment,  X,.,  =  280  and  X,.i=875.  wHh 
corresponding  subindex  vaines  lor  l»j=100 
and  Ii.,  =  2D0.  The  computation  is  as  follows: 


ha^'h 


200  -  100 
375  -  260 


(283  -  260)  +  100 


100 

m 


X  23  ♦.  100  -  120 


Therefore,  die  TSP  subindex  Is  I=1M.  If  four 
other  pollutant  subindices  calculated  in  a 

similar  manner  from  observations  on  die 
same  data  were:  lt=0,  l.=0. 1.=2a  and 
I,=3a  Th«i.  die  overufl  index  is  reported  as 

the  maximum  of  these  valuer 
PSI  =  max  (1?0.  t>.  tJ.  20.  30)  =120Q02 
A  typical  report  might  contain  the 
following  statement  "Today's  air  quality 
index  is  120  which  is  regarded  as  unhealthful. 
The  responsible  poHutant  is  suspended 
particulate  matter.  TTiis  report  represents 
conditions  prevaBfavg  over  most  of  the 
downtown  urban  area  for  the  previous  24- 
hour  period  eocfing  at  noon  today."  If  the 
index  were  forecast  for  the  next  day,  tf»e 
foDowing  additioaal  language  might  alao  be 


used;  "The  current  forecast  is  lor  improved 
air  quality  tomorrow  with  the  index  not 
expected  to  exceed  90." 

8.  Exceptions 

In  many  urban  areas,  a  given  air  poUutaat 
may  exhibit  low  coaoentrationa  rafietilivciy. 
At  the  discreticn  of  the  reportiqg  agency, 
pollutants  for  which  PSi  vahies  are 
consistently  below  SO  ior  an  extended  pesiod 
(for  example,  a  aeaaon  or  feuri  may  be 
exchidpd  in  calculatiiiiis  vi  Ibe  daily  index. 

Because  the  index  is  for  the  ^rpooe  of 
adiieving  national  UBiforusity  of  dafly  air 
quality  reports,  the  foOowtng  vartettons  are 
not  permitted  unless  approved  by  the  BPA 
Adininistrator 


\ 
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a.  Exlusion  of  pollutants  described  in 
section  7  from  index  calculations  except  as 
permitted  above. 

b.  Incorporation  of  pollutants  and/or 
pollutant  combinations  into  the  index  not 
described  in  section  7. 

c.  Use  of  breakpoints  other  than  those 
given  in  Table  1  or  2. 

d.  Use  of  descriptor  words  other  than  those 
given  m  section  5. 

9.  Reporting  Agency  Recordkeeping 

The  reporting  agency  shall  keep  annua! 
records  of  the  frequency  with  which  reporting 
index  values  occur  in  each  of  the  index 
descriptor  categories.  These  records  must 
also  indicate  the  pollutant  monitors  in  the 
SLAMS  network  being  used  for  purposes  of 
calculdtir.d  :hp  index  for  each  reporting  area. 
Such  reco.'-ds  must  be  made  available  for 
inspection  at  the  request  of  the 
Administrator. 

10.  Basis  for  PSI 

The  development  and  evaluation  of  the  PSI 

index  structure  have  been  documented 
extensively,  (2-12)  The  index  was  created  as 
a  result  of  a  )oint  EP.A/CEQ  study  [2]  which 
identified  problems  resulting  from  the 
diversity  of  indices  used  in  the  United  States 
and  Canada.  This  report  proposed  design 
pnnciples  that  could  be  used  to  develop  a 
nationally  uniform  index  to  meet  the  needs  of 
State  and  local  agencies.  The  design 
principles  on  which  PSI  is  based,  along  with 
previous  versions  of  the  index,  have  been 
presented  in  various  scientific  reports,  (3.  4) 
articles  in  technical  journals.  (4.  5.  11)  and  at 
various  scientific  meetings  and  conferences. 
(7-10)  .Most  recently,  the  history  of  the 
development  of  PSI  along  with  its  scientific 
rationale,  has  been  summarized  in  a  book.  (6) 
In  September  1976,  PSI  was  published  in  the 
Federal  Register  (13)  for  use  by  State  and 
local  air  pollution  control  agencies  on  a 
voluntary  basis 

11.  Additional  Information 

A  variety  of  computational  techniques 
have  been  developed  to  assist  the  user  in 
calculating  PSI  in  an  accurate,  convenient 
and  rapid  manner.  (6)  The  primary  techniques 
available  are  graphs  (linear  and  logarithmic), 
nomograms,  tables,  and  computer 
approaches  .An  EP.^  report  (14)  describes 
each  technique,  lists  its  advantages  and 
disadvantages,  includes  examples  of  the 
methods,  and  provides  nomograms  and 
tables  in  both  gravimetric  and  volumetric 
units.  The  nomograms  are  considered  to  be 
the  most  efficient  way  of  competing  the  index 
and  should  be  of  greatest  assistance  to  State 
and  local  agencies  Computer  approaches  for 
calculating  PSI  also  are  available.  (15)  These 
approaches  lend  themselves  to  applications 
with  programmable  hand  calculators,  mini- 
computers, or  large-scale  digital  computers.  A 
general  computer  program.  Index  Plot,  used 
in  an  earlier  evaluation  of  PSI,  (11)  is 
available  from  EP.A  and  is  fully  documented. 
(15)  This  computer  program  is  useful  for 
analyzing  air  quality  data  by  means  of  PSI 
over  relatively  long  periods  (a  month,  a 
season,  or  a  year).  It  plots  the  time  series  of 
daily  index  values  on  the  line  printer, 
generates  and  plots  a  histogram  and 


cumulative  frequencies  of  PSI  values. 
computes  summary  data  by  subindex  and 
descriptor  category,  computes  overall 
statistics  for  PSI,  and  inventories  all  missing 
values  in  the  data  set.  Agencies  can  use  this 
program  to  translate  all  historical  data 
collected  at  any  station  into  the 
corresponding  PSI  values,  and.  thus,  retain 
for  recordkeeping  purposes  a  uniform 
retrospective  record  of  air  quality,  (11, 15) 
Requests  for  these  reports  should  be 
addressed  to  the  Environmental  PrrDtection 
Agency  Library,  \tD-35.  Research  Triangle 
Park,  N.C.  2~7ll, 

.Additional  information  on  descriptive 
language  to  report  with  the  index  is  provided 
in  an  earlier  report  (1)  and  in  the  air  quality 
criteria  documents  published  for  each  air 
pollutant  (16-20)  Additional  information  on 
meteorological  forecasting  services  from  the 
.National  Weather  Service  also  is  available  in 
the  literature.  (21.  22) 

Additional  information  on  the  health 
effects  of  each  air  pollutant  used  in  PSI  is 
available  in  a  brochure  entitled,  "Measuring 
Air  Quality:  The  .New  Pollutant  Standards 
Index,"  Printing  .Management  Office  (PM- 
215),  U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington,  D.C.  20460. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  516 

Saie  and  Direct  Industrial  Use  of 
Natural  Gas  for  Outdoor  Lighting 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Final  rule. 

SUMMARY:  This  final  rule  carries  out 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (the  Act) 
which  prohibit  the  installation  of  new  or 
replacement  natural  gas  outdoor  lighting 
fixtures  by  local  distribution  companies 
and  direct  industrial  customers.  The  Act 
also  prohibits  local  distribution 
companies  from  providing  natural  gas  to 
residential,  commercial,  and  industrial 
customers  for  use  in  outdoor  lighting,  as 
well  as  prohibiting  the  use  of  natural  gas 
by  direct  industrial  customers  for 
outdoor  lighting.  In  this  rule  ERA 
delegates  to  the  States  its  authority  for 
administering  prohibitions  with  regard 
to  gas  lighting  under  section  402  of  the 
Act. 

EFFECTIVE  DATE:  See  §§  516.20,  516.21, 

and  516.22 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb.  Office  of  Public 

Information,  Economic  Regulatory 
;     Administration,  U.S.  Department  of 
"^  Energy,  Room  B-110,  2000  M  Street. 

NW.,  Washington.  D.Q  20461,  (202) 

634-2170. 
Barry  W.  Hirsch,  Office  of  Utility 

Systems,  Economic  Regulatory 

Administration.  U.S.  Department  of 

Energy.  2000  M  Street.  NW.. 

Washington,  D.C.  20461,  (202)  254- 

9700. 

SUPPLEMENTARY  INFORMATION: 

1.  Purpose 

On  November  9, 1978,  the  President 
signed  into  law  the  Powerplant  and 
Industrial  Fuel  Use  .Act  of  1978  as  one 
part  of  the  National  Energy  Act.  Section  , 
402  of  the  Act,  "Prohibition  on  Use  of 
Natural  Gas  for  Decorative  Outdoor 
Lighting."  directs  DOE  (ERA)  to  prohibit 
by  rule,  by  May  8,  1979,  any  local 
distribution  company  from  supplying 
natural  gas  for  use  in  outdoor  lighting. 
The  purpose  of  this  rule  is  to  implement 
this  legal  requirement.  In  addition,  the 
Act  prohibits,  effective  November  9. 
1978,  the  installation  of  new  outdoor 
lighting  fixtures  using  natural  gas. 

Under  the  Act,  ERA  has  the 
prerogative  of  fully  delegating 
responsibility  and  authority  for 


implementation  of  section  402  to 
appropriate  State  regulatory  authorities. 
This  rule  exercises  this  prerogative  and 
prescribes  those  conditions  and 
requirements  imposed  by  ERA  pursuant 
to  delegation. 

II.  Background 

On  February  13. 1979.  this  rule  was 
proposed  in  draft  form  (44  FR  9570)  and 
ERA  announced  that  the  period  for 
public  review  of  and  comment  on  the 
proposed  rule  would  extend  for  2 
months  until  April  16. 1979.  ERA  was 
greatly  assisted  by  the  scores  of  people 
who  responded  to  our  request  for 
suggestions  on  how  to  best  implement 
section  402  of  the  Act.  ERA  sought  the 
views  of  hundreds  of  private 
organizations.  State  and  local  agencies, 
Federal  agencies  and  other  interested 
persons  through  a  special  mailing. 
Testimony  was  received  from  seven 
speakers  at  the  public  hearing  held  in 
Washington,  D.C.  on  March  22,  1979. 
Among  those  represented  were  State 
utihty  commissioners,  the  natural  gas 
industry,  liquid  petroleum  gas  retailers, 
and  consumers. 

ERA  carefully  reevaluated  the  rule  in 
light  of  the  comments  we  received,  each 
of  which  was  read  and  analyzed.  When, 
after  discussions  and  review  ERA 
determined  that  a  comment  warranted 
changes  in  the  rule,  we  altered  the  rule 
accordingly.  When  we  decided  that 
reasons  supporting  the  rule  were 
stronger  than  those  for  challengiiig  them, 
we  left  the  rule  unchanged.  Part  III  of 
this  Preamble  describes  by  section  the 
more  significant  comments  we  received, 
and  how  we  reponded  to  them. 

m.  Comments  and  ERA's  Response 

Subpart  A — General  Purpose  and  Scope: 
Definitions 

Comments  on  $  516.11(g):  Definition  of 
"State  regulatory  authority. "  One 
commenter  observed  that  the  proposed 
definition  of  "State  regulatory  authority" 
would  include  privately-owned  local 
distribution  companies  not  subject  to 
State  regulation  (such  as  liquid 
petroleum  gas  retail  outlets)  which  does 
not  appear  to  be  consistent  with  the 
intent  of  the  Act.  The  impact  of  this 
would  be  to  empower  such  companies  to 
grant  their  own  exemptions,  estabhsh 
their  own  regulatory  programs,  and 
enforce  their  own  compliance  programs. 
In  addition,  these  companies  would  be 
required,  under  the  proposed  definition, 
to  file  the  annual  report  required  under 
§  516.31.  This  was  not  ERA's  intent.  Our 
intent  was  to  give  municipalities  which 
have  the  authority  for  determining  their 
own  rates  the  responsibihty  for  program 


administration  in  their  service  areas.  In 
other  cases,  State  law  may  provide  that 
some  agency  other  than  the  State  utility 
commission  has  jiuisdiction  in  regard  to 
prohibiting  the  use  of  natural  gas  for 
outdoor  lighting.  Our  intent  was  to  allow 
flexibility  in  such  cases. 

ERA  changed  the  definition  of  "State 
regulatory  authority"  to  preserve  our 
original  intent  but  to  exclude  privately- 
^Jlwned  local  distribution  companies  not 
^subject  to  State  rate  regulation.  In  such 
a  case,  the  State  regulatory  authority 
will  be  designated  by  the  Governor,  i 

Subpart  C — Delegation  of  Authority 

Comments  on  §  516.30:  Scope.  Many 
commenters  responded  to  our  proposal 
regarding  delegation  of  authority  for 
administration  of  section  402  of  the  Act 
to  the  appropriate  State  regulatory 
authorities.  The  overwhelming  reaction 
was  positive.  Several  of  these  comments 
questioned  the  flexibility  of  the  State 
regulatory  authorities  in  regard  to  those 
authorities  and  responsibilities 
delegated  and  enumerated  in 
paragraphs  (a)  through  (g)  of  §  516.30.  It 
is  our  intent  that  the  States  have 
flexibility  in  administering  the  program 
within  the  constraints  of  section  402  of 
the  Act. 

ERA  recognizes  that  21  States  have 
laws  or  regulations  in  place  regarding 
prohibitions  on  outdoor  gas  lighting.  In 
some  cases,  these  laws  or  regulations 
may  provide  sufficient  authority  to 
comply  with  the  Act.  In  other  cases, 
modifications  may  be  necessary  in  order 
to  implement  the  added  authorities 
delegated  by  this  rule.  We  believe  that 
the  following  States  have  laws  or 
regulations  in  effect  regarding 
prohibitions  on  outdoor  gas  lighting: 
Arizona,  California,  Cormecticut. 
District  of  Columbia,  Florida,  Hawaii, 
Illinois,  Iowa.  Maryland.  Massachusetts, 
Michigan,  Minnesota,  Nevada,  New 
Jersey.  New  York.  North  Carolina.  Ohio. 
Oregon.  Pemisylvania,  Virginia,  and 
Wisconsin. 

With  regard  to  States  with  existing 
prohibitions  on  gas  lighting.  ERA  does 
not  envisage  that  the  delegation  of 
authority  under  this  rule  will  require 
complete  restructuring  of  an  existing 
State  program.  Similarly,  where  State 
regulatory  authorities  in  States  not 
presently  regulating  outdoor  gas  lighting 
have  established  procedures  under  other 
programs  that  are  adaptable  to 
decorative  gas  lighting.  ERA  believes 
that  these  should  be  used  to  the  greatest 
extent  possible.  ERA's  intention  is  that 
this  rule  should  be  interpreted  to 
minimize  the  addition  of  new  State 
organizations  or  procedures  where 
existing  organizations  and  procedures 
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can  be  used.  ERA  beheves  this  is 
particularly  true  with  respect  to 
enforcement  authority.  ERA  recognizes 
the  authority  of  the  States  to  impose  the 
civil  penalty  provisions  of  section  723(c) 
of  the  Act,  but  does  not  necessarily 
contemplate  that  a  State  will  utilize  any 
procedures  other  then  those  currently  in 
use  by  a  State  regulatory  authority. 

Comments  on  §  576.37.-  Reports.  Some 
commenters  noted  that  the  reports 
required  to  be  submitted  to  ERA  would 
represent  a  significant  administrative 
burden  to  State  regulatory  authorities, 
especially  those  that  are  understaffed.  A 
flexible  approach  to  the  reporting 
requirements  was  urged,  Although  we 
had  recognized  the  need  for  such 
flexibility  and  did  attempt  to  minimize 
the  reporting  burden,  this  section  was 
re-analyzed  and  significantly  altered  to 
further  reduce  the  administrative  burden 
for  reporting  in  three  significant  ways. 

First,  the  requirement  for  the 
submission  of  an  enforcement  plan  was 
eUminated  because  some  of  the 
elements  required  in  the  enforcement 
plan  were  duplicative  of  elements 
required  in  the  annual  report.  Second, 
we  now  require  reporting  of  only  those 
changes  which  had  occurred  since 
submission  of  the  previous  annual 
report.  Finally,  §  516.31(d)  creates  a 
mechanism  whereby  a  State  regulatory 
authority  may  certify,  to  ERA,  its  belief 
that  no  further  annual  reports  need  to  be 
submitted.  The  rationale  for  such  a 
determination  may  be,  for  example,  that 
a  prohibition  on  the  use  of  natural  gas 
for  outdoor  lighting  is  already  in  place 
and  all  such  lighting  has  been 
eliminated.  The  final  determination  as  to 
whether  or  not  further  annual  reports 
are  required  will  be  made  by  ERA,  In  all 
cases,  the  first  annual  report  (due 
January  1, 1980)  is  required. 

Comments  on  §  516.32:  Rescission. 
One  commenter  noted  that  the  section 
on  rescission  was  inadequate  in  terms  of 
minimal  procedural  requirements  to  be 
followed  by  ERA  prior  to  rescinding 
delegation  of  authority  to  a  State.  The 
specific  recommendation  was  made  that 
ERA  provide  the  States  with  written 
notice  of  the  intent  to  rescind  and  the 
reasons  it  believes  rescission  is 
appropriate.  This  comment  also 
recommended  that  ERA  provide  an 
opportunity  for  the  States  to  contest  a 
rescission  at  a  hearing.  This 
recommendation  was  adopted  by  ERA 
and  section  516.32  has  been  changed  to 
provide  for  written  notice  and  an 
opportunity  for  hearing  prior  to  any  final 
ERA  decision  to  rescind  a  State's 
delegation  of  authority. 


Subpart  D — Guidance  on  Exemptions 

Comments  on  §  516.41:  Lighting  of 
historical  significance  (proposed  as 
§  516.42)  Some  commenters  took 
exception  to  paragraph  (b)(2)  of  §  516.41 
because  they  felt  it  was  too  restrictive 
and  that  it  should,  at  a  minimum, 
include  properties  protected  by  local  as 
well  as  State  statutes  This 
recommendation  was  adopted. 
Comments  were  also  submitted  stating 
that  this  criterion  should  be  broadened 
to  include  properties  listed  by  State  or 
local  government.  We  did  not  adopt  this 
proposal  because  we  felt  that  it  would 
not  provide  an  adequate  mechanism  for 
insuring  that  only  qualified  properties  be 
exempt  from  the  prohibitions. 

Comments  on  §  516.43:  Commercial 
lighting  of  historical  significance  (new 
section).  Many  commenters  made  the 
observation  that  the  proposed  rule  did 
not  provide  for  an  exemption  category 
pursuant  to  section  402(c)(2)  of  the  Act. 
This  section  provided  for  exemptions  for 
natural  gas  outdoor  lighting 
"  *   *   *  which  is  used  for  commercial 
purposes,*   *   *  of  a  traditional  nature, 
and  which  conforms  with  the  cultural  or 
architectural  style  of  the  area  in  which 
such  light  is  located."  It  was  not  our 
intention  to  omit  this  exemption 
category.  Because  the  legislative  history 
identified  this  exemption  as  "similar"  to 
that  for  lights  of  historical  significance. 
ERA  attempted  to  simplify  the  rules  by 
combining  this  exemption  with  the 
exemption  established  by  section 
402(c)(1)  of  the  Act  In  order  to  avoid 
misunderstanding  of  ERA's  intention,  a 
new  §  516.43  has  been  added  to  clearly 
identify  a  separate  exemption  for 
qualified  commercial  lighting. 

Comments  on  %  516.44:  Safety  of 
persons  and  property.  Many 
commenters  objected  to  our  proposed 
criteria  for  exemptions  regarding  the 
safety  of  persons  and  property,  noting 
that  the  criteria  should  be  based  solely 
on  safety  considerations  rather  than 
tying  the  exemption  to  a  cost  criterion. 
ERA  did  not  adopt  this  course  of  action 
in  the  final  rule,  however.  We  feel  that  it 
should  be  necessary  for  a  petitioner  to 
show  not  only  that  the  lighting  provided 
by  the  gas  light  fixture  is  necessary  for 
safety,  but  also  that  it  would  represent  a 
financial  hardship  or  would  not  be  cost- 
beneficial  for  him  to  convert  his  gas  light 
to  alternative  lighting.  By  including  this 
requirement,  we  feel  that  we  will  be 
encouraging  conversion  of  gas  lights  to 
more  efficient  alternative  lighting  where 
cost-effective  and  while  allowing 
exemptions  for  people  who  need 
outdoor  lighting  for  safety  purposes  but 


for  whom  conversion  would  be  a 
personal  financial  hardship. 

Other  comments.  ERA  received  many 
comments  regarding  the  usefulness  of 
any  ban  on  outdoor  gas  lighting.  These 
comments  were  directed  at  section  402 
of  the  Fuel  Use  Act  itself,  and  not  this 
rule;  therefore,  it  is  not  within  our 
authority  to  make  the  requested 
modifications. 

Issued  in  Washington.  D.C,  on  May  3, 1979. 

Divid).  Bardin, 

Administrator.  Economic  Regulator}'  Administration 

Part  516  is  added  to  Title  10.  Chapter 
II  to  read  as  follows: 

PART  516— PROHIBITION  ON  SALE 
AND  DIRECT  INDUSTRIAL  USE  OF 
NATURAL  GAS  FOR  OUTDOOR 
LIGHTING 

Subpart  A— General  Purpose  ar>d  Scope; 
Definitions 


Cat 

516.10 
516.11 


General  purpose  and  scope 
Definitions. 


Subpart  B — Prohibitions 

516.20  General  prohibition  on  installation  of 
natural  gas  outdoor  lighting  fixtures. 

516.21  General  prohibition  on  sale  of 
natural  gas  for  use  in  outdoor  lighting. 

516.22  Prohibition  on  use  of  natural  gas  by 
direct  industrial  customers  for  outdoor 
lighting. 

Subpart  C— Delegation  of  AuttKMlty 

516.30  Scope 

516.31  Annual  report*. 

516.32  Resussion. 

Subpart  D— Guidance  on  Exemption* 

516.40  Appiicabihty 

516.41  Lighting  of  historical  significanoe. 

516.42  Memorial  lighting.  \ 

516.43  Commercial  lighting  of  historical 
significance 

516.44  Safety  of  persons  and  propert\ 

516.45  Time  to  install  substitute  lighting. 

516.46  Substantial  expense. 

516.47  Public  interest. 

Authority:  Sec  402.  Pub.  L  95-620;  92  Stat. 
3315;  42  U.S.C.  8372. 

Subpart  A — General  Purpose  and 
Scope;  Definitions 

§516.10    General  purpose  and  scope. 

(a)  The  purpose  of  this  rule  is  to 
implement  section  402  of  Pub.  L  9&-620, 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (the  Act).  The  objective  of 
section  402  of  the  Act  is  to  eliminate  the 
nonessential  use  of  natural  gas  for 
outdoor  lighting  and  to  conserve  such 
gas  for  the  benefit  of  present  and  future 
generations. 

(b)  The  rule  consists  of  four  subparts. 
Subpart  A  consists  of  this  section, 
entitled  "General  Purpose  and  Scope," 
and  §  516.11,  "Definitions." 
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(c)  Subpart  B  contains  the  prohibitions 
on  the  installation  of  natural  gas 
outdoor  lighting  fixtures  and  the  sale 
and  direct  industrial  use  of  natural  gas 
for  outdoor  lighting.  Section  516.20 
prohibits  the  installation  of  natural  gas 
outdoor  lighting  fixtures.  Sections  516.21 
and  516.22  prohibit  local  distribution 
companies  from  providing  natural  gas  to 
residential,  commercial,  and  industrial 
customers  for  use  in  outdoor  lighting  as 
well  as  prohibiting  the  use  of  natural  gas 
by  direct  industrial  customers  for 
outdoor  lighting. 

(d)  Subpart  C  delegates  to  the 
appropriate  State  regulatory  authorities 
the  responsibility  and  authority  of  the 
Secretary  of  DOE  with  regard  to  natural 
gas  outdoor  lighting.  The  specific 
authorities  delegated  are  set  forth  in 

§  516.30.  Section  516.31  sets  forth  the 
requirements  for  annual  reports  which 
the  appropriate  State  regulatory 
authorities  are  required  to  submit  to 
ERA.  Section  516.32  provides  for 
rescission,  by  ERA.  of  the  delegation  of 
authority  as  it  applies  to  any  particular 
State. 

(e)  Subpart  D  sets  forth  guidance  to  be 
followed  by  the  appropriate  State 
regulatory  authorities  in  granting  or 
denying  requests  for  exemption  in  the 
absence  of  the  exercise  of  authority  by 
the  State  in  promulgating  its  owti 
criteria.  Criteria  for  granting  or  denying 
exemptions  are  provided  for  each  of  the 
categories  of  exemption  established  by 
the  Act:  Lighting  of  historical 
significance  (§  516.41):  memorial  lighting 
(§  516.421:  commercial  lighting  of 
historical  significance  (§  516.43):  safety 
of  persons  and  property  {§  516.44):  time 
to  install  substitute  lighting  (§  516.45); 
substantial  expense  (§  516.48):  public 
interest  (§  516.47). 

§516.11     Definitions. 

Unless  otherwise  expressly  provided, 
for  the  purposes  of  this  rule — 

(a)  The  term  "direct  industrial 
customer"  means  an  industrial  user  of 
natural  gas  who  obtains  the  natural  gas 
under  a  contract  with  a  natural  gas 
pipeline  company,  or  any  agent  thereof. 

(b)  The  term  "local  distribution 
company'  means  any  person  engaged  in 
the  business  of  interstate  or  intrastate 
transportation  and  local  distribution  of 
natural  gas  for  ultimate  consumption. 

(c)  The  term  "natural  gas"  means  any 
fuel  consisting  in  whole  or  in  part  of 
natural  gas.  liquid  petroleum  gas.  or 
synthetic  gas  derived  from  petroleum  or 
natural  gas  Uquids. 

(d)  The  term  "natural  gas  outdoor 
lighting  fixture"  means  a  complete 
stationary  natural  gas  outdoor  lighting 
unit,  or  any  parts  thereof,  which  may 


include  a  mantle(s)  together  with  the 
parts  designed  to  distribute  the  light,  to 
position  and  protect  the  mant!e(s)  and 
fuel  supply  lines,  and  to  connect  the 
mant!e(s)  to  the  fuel  supply. 

(e)  The  term  "pipeline  company" 
means  any  person  engaged  in  the 
business  of  interstate  or  intrastate 
transportation  of  natural  gas  by  pipeline 
other  than  as  a  local  distribution 
company. 

(f)  The  term  "residence"  means  any 
single  or  multiple  family  dwelling  unit, 
including  commonly  held  areas 
associated  with  such  unit  and  including 
multiple  family  dwelling  units  which 
may  be  classified  by  the  local 
distribution  company  as  "commercial" 
customers. 

(g)  Unless  otherviise  designated  by 
ERA.  upon  recommendation  of  the 
Governor,  the  term  "State  regulatory 
authority"  means  that  agency  of  any  of 
the  50  States,  the  District  of  Columbia, 
Puerto  Rico,  or  any  territory  or 
possession  of  the  United  States,  which 
has  primary  or  exclusive  authority  to  fix, 
modify  or  approve  rates  for  the  sale  of 
natural  gas  by  local  distribution 
companies  within  that  State,  except 
that: 

(1)  In  the  case  of  a  local  distribution 
company  which  is  publicly-owned,  and 
not  subject  to  State  rale  regulation, 
references  in  this  part  to  "State 
regulatory  authority"  or  "State"  shall  be 
treated  as  references  to  such  company: 
and 

(2)  In  the  case  of  any  direct  industrial 
customer  or  any  local  distribution 
company  which  is  privately-owned,  and 
not  subject  to  State  rate  regulation,  the 
Governor  shall  designate  the 
responsible  State  regulatory  authority. 

(h)  The  term  "substitute  lighting" 
means  outdoor  lighting  which  does  not 
directly  bum  natural  gas. 

Subpart  B — Prohibitions 

§516.20     General  prohibition  on 
installation  of  natural  gas  outdoor  lighting 

fixtures. 

(a)  Prohibition.  No  local  distribution 
company  or  direct  industrial  customer 
shall  install  any  natural  gas  outdoor 
lighting  fixture. 

(b)  Effective  date.  The  prohibition 
stated  in  paragraph  (a)  of  this  section 
shall  be  effective  beginning  on 
November  9.  1978. 

§  516.21    General  prohibition  on  sale  of 
natural  gas  for  use  in  outdoor  lighting. 

(a)  Prohibition.  No  local  distribution 
company  shall  supply  natural  gas  for 
use  in  outdoor  lighting. 

(b)  Effective  dates.  (1)  In  the  case  of 
any  residential,  commercial,  or 


industrial  customer,  the  prohibition 
stated  in  paragraph  (a)  of  this  section 
shall  be  effective  on  May  8. 1979,  unless 
a  later  effective  date  is  applicable  under 
paragraphs  (a)  (2).  (3).  or  (4)  of  this 
section. 

(2)  In  the  case  of  any  industrial  or 
commercial  structure  to  which  natural 
gas  was  being  supplied  by  the  local 
distribution  company  for  outdoor 
lighting  use  on  November  9.  1978.  the 
prohibition  stated  in  paragraph  (a)  of 
this  section  shall  be  effective  on 
November  5. 1979. 

(3)  In  the  case  of  any  municipal 
outdoor  lighting  fixture  to  which  natural 
gas  was  being  supplied  by  the  local 
distribution  company  for  outdoor 
lighting  use  on  November  9,  1978,  the 
prohibition  stated  in  paragraph  (a)  of 
this  section  shall  be  effective  January  1, 
1982. 

(4)  In  the  case  of  any  outdoor  lighting 
fixture  used  in  connection  with  a 
residence  to  which  natural  gas  was 
being  supplied  by  the  local  distribution 
company  for  outdoor  lighting  use  on 
November  9,  1978,  the  prohibition  stated 
in  paragraph  (a)  of  this  section  shall  be 
effective  January  1.  1982. 

§516.22  Prohibition  on  use  of  natural  gas 
by  direct  industrial  customers  for  outdoor 
lighting. 

(a)  Prohibition.  No  direct  industrial 
customer  shall  use  natural  gas  for 
outdoor  lighting. 

(b)  Effective  dates.  (1)  In  the  case  of  a 
direct  industrial  customer  who  was 
using  natural  gas  for  outdoor  lighting  on 
November  9.  1978.  the  prohibition  stated 
in  paragraph  (a)  of  this  section  shall  be 
effective  on  November  5.  1979. 

(2)  In  the  case  of  a  direct  industrial 
customer  using  a  natural  gas  outdoor 
lighting  fixturefs)  that: 

(i)  Was  installed  prior  to  the  ban  on 
the  installation  of  such  fixture(s)  set  out 
in  §  516.20  of  this  rule;  and 

(ii)  Was  not  using  natural  gas  for  such 
fixture(s)  on  the  date  this  rule  is  issued 
as  a  final  rule — 

the  prohibition  stated  in  paragraph  (a)  of 
this  section  shall  be  effective  on  May  8, 
1979. 

Subpart  C— Delegation  of  Auttiortty 
§516.30    Scope. 

Pursuant  to  section  402(e)  of  the  Act, 
ERA  delegates  to  the  appropriate  State 
regulatory  authorities,  effective  on  the 
date  this  nde  is  issued  as  a  final  rule, 
the  full  responsibility  and  authority  of 
the  Secretary  of  DOE  with  regard  to 
natural  gas  outdoor  lighting.  The 
authorities  and  responsibilities 
delegated  by  this  rule  to  the  appropriate 


27610  Federal  Register  /  Vol.  44,  No.  92  /  Thursday,  May  10.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  92  /  Thursday.  May  10.  1979  /  Rules  and  Regulations 


27609 


State  regulatory  authorities  are  those 
enumerated  in  paragraphs  (a)  through 
(g)  of  this  section.  The  appropriate  State 
regulatory  authorities  should  normally 
consult  with  the  State  Historic 
Preservation  Officers  for  their  respective 
States  (as  recognized  by  the  U.S. 
Department  of  Interior.  Heritage 
Conservation  and  Recreation  Service) 
when  fulfilling  their  responsibilities  and 
authorities  as  set  forth  in  this  section 
particularly  when  decisions  are  made  or 
options  considered  relating  to  historic 
preservation. 

(a)  Authority  to  promulgate 
regulations.  The  authority  to  promulgate 
any  regulations  necessary  to  carry  out 
the  purposes  of  section  402  of  the  Act  is 
delegated  to  the  appropriate  State 
regulatory  authorities. 

(b)  Authority  to  issue  orders.  The 
authority  to  issue  orders  exempting 
certain  natural  gas  outdoor  lighting 
fixtures  from  the  prohibitions  set  forth  in 
Subpart  B  of  this  rule  is  delegated  to  the 
appropriate  State  regulatory  authorities. 
Such  exemption  orders  may  be  issued 
on  the  basis  of: 

(1)  Lighting  of  historical  significance; 

(2)  Memorial  lighting; 

(3)  Commercial  lighting  of  historical 
significance: 

(4)  Lighting  which  is  necessary  to 
protect  the  safety  of  persons  and 
property; 

(5)  The  necessity  to  permit  the 
installation  of  substitute  lighting  where 
no  adequate  outdoor  lighting  (other  than 
that  using  natural  gas)  existed  on 
November  9. 1978: 

(6)  Substantial  expense  which  would 
not  be  cost  justified;  or 

(7)  The  public  interest  and 
consistency  with  the  purposes  of  the 
Act. 

(c)  Authority  to  establish  exemption 
criteria.  The  authority  to  establish 
criteria  to  be  used  in  making  any 
determinations  to  issue  any  orders 
relating  to  exemptions  from  the 
prohibitions  set  forth  in  Subpart  B  of 
this  rule  is  delegated  to  the  appropriate 
State  regulatory  authorities. 

(d)  Authority  to  establish  exemption 
procedures.  The  authority  to  estabUsh 
procedures  for  the  acceptance, 
processing,  consideration,  and  grant  or 
denial  of  applications  and  requests  for 
exemptions  from  the  prohibitions  set 
forth  in  Subpart  B  of  this  rule  is 
delegated  to  the  appropriate  State 
regulatory  authorities. 

(e)  Authority  to  establish  enforcement 
mechanisms.  The  authority  to  establish 
enforcement  poUcies,  criteria  and 
procedures  with  respect  to  the 
prohibitions  set  forth  in  Subpart  B  of 


this  rule  is  delegated  to  the  appropriate 
State  regulatory  authorities. 

(f)  Authority  to  enforce  prohibitions 
and  assess  civil  penalties.  The  authority 
to  enforce  the  prohibitions  set  forth  in 
Subpart  B  of  the  rule,  including  the 
authority  to  assess  civil  penalties  for 
noncompliance  with  such  prohibitions 
pursuant  to  section  723(c)  of  the  Act,  is 
delegated  to  the  appropriate  State 
regulatory  authorities. 

(g)  Authority  to  investigate.  The 
authority  to  initiate  investigations  and 
compel  the  submission  of  data  or 
relevant  documents  is  delegated  to  the 
appropriate  State  regulatory  authorities. 

§  5K.31    Annual  reports. 

(a)  General  requirements.  Pursuant  to 
this  delegation,  the  appropriate  State 
regulatory  authority  shall  submit  to  ERA 
two  copies  of  the  annual  report  as 
specified  in  this  section.  The  annual 
rejjort  shall  be  submitted  to;  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  Office  of  UtiUty 
Systems.  2000  M  Street.  NW., 
Washington,  B.C.  20461,  Attention;  Gas 
Light  Prohibitions. 

(b)  Schedule  for  submission.  The 
appropriate  State  regulatory  authority 
shall  submit  annually  to  ERA,  by 
January  1  of  each  year,  beginning  no 
later  than  January  1, 1980,  a  report  as 
specified  in  this  section,  except  as 
provided  for  in  paragraph  (d)  of  this 
section.  The  last  annual  report  shall  be 
submitted  by  January  1.  1984.  The 
appropriate  State  regulatory  authority 
shall  submit  the  annual  report  either 
separately  or  together  with  the  "PURPA 
Annual  Report  on  Gas  Utilities" 
required  to  be  submitted  to  DOE  by 
November  1  of  each  year  pursuant  to 
requirements  estabhshed  by  section  309 
of  the  PubUc  Utihty  Regulatory  Policies 
Act  of  1978.  92  Stat.  3117  (Pub.  L  94- 
617). 

(c)  Contents  of  report  (1)  The  first 
annual  report  shall  contain  all  of  the 
elements  specified  in  subparagraph  (2) 
of  this  paragraph.  Subsequent  reports 
shall  contain  only  those  elements  or 
portions  of  elements  to  which  there 
were  significant  changes  since  the  last 
annual  report  was  submitted. 

(2)  The  appropriate  State  regulatory 
authority  shall  include  in  their  report  the 
following  elements: 

(i)  A  hst  of  all  local  distribution 
companies  and  all  direct  industrial 
customers  who  use  natural  gas  for 
outdoor  lighting  covered  by  the  report; 

(ii)  Current  estimated  annual  natural 
gas  consumption  for  the  local 
distribution  companies  and  all  direct 
industrial  customers  covered  by  the 
report  attributable  to  outdoor  lighting: 


(iii)  Copies  of  all  State  statutes,  rules 
and  regulations  pn^biting  natural  gas 
lighting,  enforcing  the  prohibitions,  and 
granting  or  denying  exemptions  to  the 
prohibitions; 

(iv)  A  summary  df  exemption  requests 
granted  or  denied,  by  category  of 
exemption,  and  including  the  rationale 
for  such  grant  or  denial;  and 

(v)  A  description  of  the  State's  current 
or  projected  efforts  to  enforce  the 
prohibitions  set  forth  in  Subpart  B  of 
this  rule. 

(d)  Optional  certificxition  of 
submission  affinal  report  An 
appropriate  State  regulatory  authority 
may  submit  to  ERA  a  certification 
stating  that,  to  the  best  knowledge  of 
such  authority,  further  annual  reports 
are  imnecessary,  stating  the  rationale 
for  such  determination.  The  certification 
must  be  submitted  prior  to  the  date  on 
which  the  annual  report  is  due.  ERA 
shall  be  the  sole  determinant,  however, 
as  to  whether  or  not  annual  reports  are 
required. 

§516.32    Recisskm. 

This  delegation  as  it  appUes  to  any 
particular  State  may  be  rescinded  by 
ERA  if,  after  notice  and  opportunity  for 
a  hearing,  ERA  finds  that  the  State 
regulatory  authority  has  failed  to  comply 
with  any  substantial  provision  of  section 
402  of  the  Act  or  this  rule.  Such  fmding 
and  rescission  shall  be  pubhshed  in  the 
Federal  Register,  and  shall  become 
effective  no  sooner  than  15  days  after 
the  date  of  publication. 

Subpart  D— Guldar>c«  on  Exefnptlons 

§516.40    AppUcabWty. 

The  appropriate  State  regulatory 
authority  shall  grant  or  deny  a  request 
for  exemption  on  the  basis  of  the 
guidance  specified  in  this  subpart  until 
such  time  as  the  appropriate  State 
regulatory  authority  chooses  to  exercise 
the  authority  to  estabUsh  exemption 
criteria,  delegated  by  §  516.30(c)  of  this 
rule. 

§  5 16.4 1    Lighting  of  historical 
significance. 

(a)  Scope.  A  Federal.  State  or  local 
government  agency,  or  an  appropriate 
historical  association,  may  petition  the 
appropriate  State  regulatory  authority 
for  an  exemption  from  the  prohibitions 
set  forth  in  8§  516.20  and  516.21  of  this 
rule  for  any  property  on  the  basis  of 
historical  significance.  In  the  case  of  a 
petition  for  an  exemption  from  the 
prohibition  set  forth  in  §  516.20  of  this 
rule  (General  prohibition  on  installation 
of  natural  gas  outdoor  lighting  fixtures), 
an  exemption  shall  be  granted  only  for 
replacement  of  a  natural  gas  outdoor 


Federal  Register  /  Vol.  44,  No.  92  /  Thursday,  May  10,  1979  /  Rules  and  Regulationfl  27611 


27610  Federal  Register  /  Vol.  44,  No.  92  /  Thursday,  May  10.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  92  /  Thursday.  May  10.  1979  /  Rules  and  Regulations  27611 


lighting  fixture(8)  that  was  installed 
prior  to  November  9,  1978.  Such 
replacement  shall  include: 

(1)  Replacement  of  an  extant  original 
or  reproduction  fixture,  or 

(2)  Installation  of  an  original  or 
reproduction  Fixture  to  replace  a  fixture 
which  existed  during  the  life  of  the 
specified  historic  property. 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  historic 
significance  shall  be  satisfied  upon 
certification,  by  the  petitioner,  that  the 
specifically  identified  natural  gas 
outdoor  lighting  Fixturefs)  directly 
contributes  to  the  quality  of  significance 
of  the  specifically  identified  historic 
property  or  district,  as  applicable,  anti 
upon  a  finding  that  the  specifically 
identified  historic  property: 

(1)  Is  listed  on  the  National  Register  of 
K:stonc  Places  maintained  by  the 
Hentdge  Conservation  and  Recreation 
Service.  Department  of  Interior,  or  is 
officially  determined  eligible  for  listing 
[)\  the  Secretary  of  Interior,  pursuant  to 
the  .National  Historic  Preservation  Act 
(16  U.S.C.  470  as  amended),  applicable 
regulations  (36  CFR  Parts  60  and  63). 
and  Executive  Order  11593:  or 

(2)  Is  in  a  district  whose  State  or  local 
statutes  are  certified  as  providing 
adequate  protection  of  historic  places  by 
the  Secretary  of  the  Department  of 
Interior,  pursuant  to  the  Tax  Reform  Act 
of  1976  (J6  U.S.C.  191,  280B]  and 
applicable  regulations. 

(c)  Stays.  An  exemption  request  shall 
result  in  a  stay  from  the  prohibitions  set 
forth  in  Subpart  B  of  this  rule  if: 

(1)  The  petitioner  has  certified  that  the 
specifically  identified  natural  gas 
outdoor  lighting  fixture(s)  directly 
contributes  to  the  quality  of  significance 
of  the  specifically  identified  historic 
property  or  district,  as  applicable:  and 

(2)  An  application  is  pending,  before 
the  Department  of  Intesior,  for  inclusion 
in  ofie  of  the  categories  specified  in 
subparagraphs  (IJ  or  [2J  of  paragraph  (b) 
of  this  section. 

§  516.42    Memoriat  lighUng. 

(a)  Scope.  A  F'ederal,  State  or  local 
government  agency,  or  an  appropriate 
historical  association,  may  petition  the 
appropriate  SUite  regulatory  authority 
for  an  exemption  from  the  prohibitions 
set  forth  in  §  §  516.20  and  516.21  of  this 
rule  on  the  basis  of  memorial  lighting.  In 
the  case  of  a  petition  for  an  exemption 
from  the  prohibition  set  forth  in  §  516.20 
of  this  rule  (General  prohibition  on 
installation  of  natural  gas  for  outdoor 
lighting  fixtures),  an  exemption  shall  be 
granted  only  for  replacement  of  a 
natural  gas  outdoor  lighting  fixturefs) 
that  was  installed  prior  to  November  9, 


1978.  Such  replacement  shall  include 
replacement  of  an  extant  fixture  only 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  memorial 
lighting  shall  be  satisfied  upon  a  finding 
that  the  specifically  identified  outdoor 
lighting  fixture(s)  directly  contributes  to 
preserving  the  memory  of  a  deceased 
person  or  persons 

§  516.43    Commercial  lighting  of  historical 
significance. 

(a)  Scope.  A  person  using  natural  gas 
outdoor  lighting  for  commercial 
purposes  may  petition  the  appropriate 
State  regulatory  authority  for  an 
exemption  from  the  prohibitions  set 
forth  in  §  §  516  20  and  516  21  of  this  rule 
on  the  basis  of  historical  significance.  In 
the  case  of  a  petition  for  an  exemption 
from  the  prohibition  set  forth  in  §  516.20 
of  this  rule  (general  prohibition  on 
installation  of  natural  gas  outdoor 
lighting  fixtures),  an  exemption  shall  be 
granted  only  for  replacement  of  a 
natural  gas  outdoor  lighting  fixture(s) 
that  was  installed  prior  to  November  9, 
1978.  Such  replacement  shall  include: 

(1 )  Replacement  of  an  extant  original 
or  reproduction  fixture:  or 

(2)  Installation  of  an  original  or 
reproduction  fixture  to  replace  a  fixture 
which  existed  during  the  life  of  the 
specified  historic  property. 

(b)  Criteria.  The  critena  for  an 
exemption  on  the  basis  of  historical 
significance  shall  be  satisfied  upon 
certification,  by  the  petitioner,  that  the 
specifically  identified  natural  gas 
outdoor  lighting  fixture(s)  directly 
contributes  to  the  quality  of  significance 
of  the  specifically  identified  historic 
property  or  district,  as  applicable;  and 
upon  a  finding  that  the  specifically 
identified  historic  property: 

(1)  Is  listed  on  the  National  Register  of 
Historic  Places  maintained  by  the 
Heritage  Conservation  and  Recreation 
Service.  Department  of  Interior,  or  is 
officially  determined  eligible  for  listing 
by  the  Secretary  of  interior,  pursuant  to 
the  National  Historic  Preservation  Act 
^16  U.S.C.  470  as  amended),  applicable 
regulations  (36  CFR  Parts  60  and  63), 
and  Executive  Order  11593:  or 

(2)  Is  in  a  district  whose  State  or  local 
statutes  are  certified  as  providing 
adequate  protection  of  historic  places  by 
the  Secretary  of  the  Department  of 
Interior,  pursuant  to  the  Tax  Reform  Act 
of  19"6  (26  U.S.C.  191,  280B)  and 
applicable  regulations. 

(c)  Stays.  An  exemption  request  shall  - 
result  in  a  stay  from  the  prohibitions  set 
forth  in  Subpart  B  of  this  rule  if: 

(1)  The  petitioner  has  certified  that  the 
specifically  identified  natural  gas 
outdoor  lightening  fixture(s)  directly 


contributes  to  the  quality  of  significance 
of  the  specifically  identified  historic 
property  or  district,  as  applicable:  and 
(2)  An  application  is  pending,  before 
the  Department  of  Interior,  for  inclusion 
in  one  of  the  categories  specified  in 
subparagraphs  (1)  or  (2)  of  paragraph  (b) 
of  this  section. 

§  516.44    Safety  of  persons  and  property. 

(a)  Scope.  A  local  distribution 
company,  a  direct  industrial  customer, 
or  an  interested  person,  may  petition  the 
appropriate  State  regulatory  authority 
for  an  exemption  from  the  prohibitions 
set  forth  in  §§  516.21  and  516.22  of  this 
rule  on  the  basis  of  the  necessity  to 
protect  the  safety  of  persons  and 
property  if  such  natural  gas  was  being 
supplied  on  November  9,  1978. 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basiS  of  the  necessity 
to  protect  the  safety  of  persons  and 
property  shall  be  satisfied  upon  a 
finding  that: 

(1)  (i)  Compliance  with  the  prohibition 
would  significantly  increase  the  chances 
of  bodily  injury  or  damage  to  property; 

(ii)  Compliance  with  the  prohibition 
would  significantly  increase  the  chances 
of  the  occurrence  of  crime,  or 

(iii)  The  lighting  is  necessary  because 
other  existing  lighting  does  not  provide 
lighting  adequate  to  insure  conformance 
with  American  National  Standards 
Institute  (ANSI)  Standard  No.  D  12.1. 
"The  American  National  Standard 
Practice  for  Roadway  Lighting:"  and 

(2)  (i)  Would  impose  a  substantial 
hardship  on  a  person  other  than  a  local 
distribution  company,  a  pipeline 
company,  or  a  company  that 
manufactures  or  supplies  natural  gas 
outdoor  lighting  fixtures,  in  terms  of 
personal  income  or  savings:  or 

(ii)  Would  not  be  justified  by  the 
savings  likely  to  be  accrued  over  the 
useful  life  of  the  substitute  lighting 
facihty. 

§516.45    Time  to  install  substitute  lighting. 

(a)  Scope.  A  local  distribution 
company,  a  direct  industrial  customer, 
or  an  interested  person,  may  petition  the 
appropriate  State  regulatory  authority 
for  a  temporary  exemption  from  the 
prohibitions  set  forth  in  §§  516.21  and 
516.22  of  this  rule.  Such  an  exemption 
shall  be  on  the  basis  of  the  time  needed 
to  permit  the  installation  of  substitute 
lighting  where  no  adequate  outdoor 
lighting  (other  than  that  using  natural 
gas)  exists,  if  such  natural  gas  was  being 
supplied  on  November  9,  1978. 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  time  to  install 
substitute  lighting  shall  be  satisfied 
upon  a  finding  that: 


(1)  No  adequate  outdoor  lighting 
(other  than  that  using  natural  gas)  is 
available  at  the  time  the  applicable 
prohibition  became  effective;  and 

(2)  The  time  required  for  installation 
o)  the  substitute  lighting  will  not  extend 
beyond  one  year  from  the  date  the 
applicable  prohibition  became  effective, 
unless  facts  and  circumstances  warrant 
a  longer  period. 

§  516.46    Substantial  expense. 

(a)  Scope.  A  local  distribution 
company,  a  direct  industrial  customer, 
or  an  interested  person,  may  petition  the 
appropriate  State  regulatory  authority 
for  an  exemption  from  the  prohibitions 
set  forth  in  §§  516.21  and  516.22  of  this 
rule  on  the  basis  of  substantial  expense 
which  would  not  be  cost  justified,  if 
such  natural  gas  was  being  supplied  on 
November  9,  1978. 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  substantial 
expense  which  would  not  be  cost 
justified  shall  be  satisfied  upon  a  finding 
that  compliance  with  the  prohibitions 
set  forth  in  §§  516.21  and  516.22  of  this 
rule  would  substantially  and  negatively 
affect  the  profit  margin,  return  on 
investment,  or  rates  of  a  local 
distribution  company  or  direct  industrial 
customer. 

§  516.47    Public  interest. 

(a)  Scope  A  local  distribution 
company,  a  direct  industrial  customer. 
or  an  interested  person,  may  petition  the 
appropriate  State  regulatory  authority 
for  an  exemption  from  the  prohibitions 
set  forth  in  §§  516.21  and  516.22  of  this 
rule  on  the  basis  of  the  public  interest 
and  consistency  with  the  purposes  of 
the  Act.  if  such  natural  gas  was  being 
supplied  on  November  9.  1978. 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  the  public 
interest  and  consistency  with  the 
purposes  of  the  Act  shall  be  satisfied 
upon  a  finding  that  converting  a  specific 
natural  gas  outdoor  lighting  fixture(s)  to 
substitute  lighting  would  not  reduce  the 
use  of  natural  gas. 

(DockelNo  FR.A  B   -»-6) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 

Office  of  Child  Support  Enforcement 

Income  Maintenance  Research  and 
Demonstration  Grants;  Availability  of 
Grants 

The  Commissioner  of  Social  Security 

and  the  Director  of  the  Office  of  Child 
Support  Enforcement  (OCSE)  give  notice 
of  the  availabihty  of  fiscal  year  (FY) 
1979  funds  for  income  maintenance  and 
child  support  enforcement  research  and 
dt'monstration  (R&D)  grants  supportive 
of  pubhc  assistance  programs  funded 
under  Title  IV  of  the  Social  Security  Act. 
The  grants  are  authorized  under 
sections  ni5(a)  and  1110  of  the  Social 
Sfcunty  Act  respectively  .'\ppiications 
n^.ust  be  received  by  July  6,  1979.  Section 
1115(a)  grants  are  available  only  to  the 
State  agency  responsible  for 
cidministenng  federally  aided  programs 
of  income  maintenance.  Section  1110 
grants  are  available  to  public  and 
nonprofit  agencies  and  organizations 
including  institutions  of  higher  learning 

General  Policy  Considerations 

The  R&D  activities  are  intended  to 

resolve  major  Department  of  Health. 
Education,  and  Welfare  (HEW)  policy 
and  program  issues,  and  to  assist  States 
in  developing  new  methods  for 
improving  the  effectiveness  of  public 
assistance  programs. 

In  general,  the  Social  Security 
Administration  (SSA)  and  OCSE  are 
interested  in  the  following  types  of 
projects:  (1)  Those  which  develop  and 
demonstrate  new  fuiancing  mechanisms, 
admmistrative  procedures,  and 
technological  innovations  for  improving 
the  effectiveness  and  efficiency  of 
public  assistance  programs  at  the  State 
and  local  levels. 

(2)  Tht«e  which  develop  more 
know  ledge  on  the  characteristics  and 
financial  needs  of  a  target  group. 

(3)  Those  which  develop  and 
implement  analytical  models  for 
comparing  the  relative  merits  of 
alternative  methods  for  carrying  out  the 
income  maintenance  and  child  support 
enforcement  programs. 

Priority  Areas  for  R.  &  D.  Funds 

Research  and  dem.onstration  projects 
will  be  directed  toward  priorities  and 
strategies  derived  from  major  policy  and 
program  issues.  The  areas  designated  as 
high  pnonty  for  R&D  funding  for  FY 
1979  are:  {.\)  Fraud  and  abuse  control; 
[B|  the  development  analysis  of 


innovative  practices  in  local  welfare 
office  administration:  and  (C)  the 
identification  and  evaluation  of  effective 
child  support  enforcement  techniques 
Proposals  on  other  topics  will  be 
considered  if  funds  are  available. 

(A)  Fraud  and  Abuse  Control 

Income  maintenance  R&D  efforts  for 
new  projects  dealing  with  fraud  control 
in  fiscal  year  1979  will  concentrate  on 
fraud  prevention  and  detection.  Several 
areas  may  be  explored  including: 

(1)  Development  of  techniques  to 
measure  the  cost  effectiveness  of 
existing  eligibility  verification 
procedures; 

(2J  Testing  techniques  for  preventing 
or  reducing  improper  redemption  of 
recipient  benefits,  e.g..  Electronic  Fund 
Transfer  (EFT]  of  recipient  benefits  to 
local  bank  accounts: 

(3)  Development  of  techniques  to 
promote  prevention  of  fraud; 

(4)  Development  of  systems  or 
methodologies  for  measurement  of  the 
incidence  of  fraud  and  the  effectiveness 
of  fraud  prevention  techniques; 

(5)  Development  of  systems  for 
identifying  cases  with  characteristics 
which  represent  potential  "high  risk"  for 
fraud; 

(6)  bevelopment  of  systems  or 
methodologies  that  minimize  employee 
and  recipient  fraud  in  local  welfare 
administration  procedures;  and 

(7)  Development  and  testing  of 
systems  to  prevent  or  detect    multiple 
registration  ■  fraud,  including  the 
identification  of  primary  case 
characteristics  other  than  Social 
Security  numbers  to  be  used  in 
intrastate  or  interstate  file  checks.  In  the 
area  of  Electronic  Fund  Transfer  of 
recipient  benefits  to  local  bank 
accounts,  two-year  projects  will  be 
considered.  The  first  year  should  be 
devoted  to  planning  activities  such  as 
site  selection,  obtaining  commitments  of 
local  banks  to  participate,  developing  an 
evaluation  plan,  arranging  for  <in 
independent  evaluation,  recruiting 
volunteer  recipients,  and  establishing 
control  groups.  The  second  year  will  be 
devoted  to  actual  operation. 

(B)  Development  and  Analysis  of 
Innovative  Practices  in  Local  Welfare 
Office  Administration  Study, 
development,  and  analysis  of  innovative 
welfare  office  administration  of  AFDC  is 
the  second  area  of  priority.  Emphasis 
will  be  placed  on  the  potential 
transferability  of  tested  practices  to 
other  States.  Applications  should 
include — 

(1)  An  experimental  design  that 
measures  the  impact  of  the 


administrative  practice  on  the  AFDC 
program; 

(2)  Provision  for  collection  of  data 
from  at  least  one  experimental  or 
"model"  center,  and  from  at  least  one 
comparable  "control'  center  with  a 
before  and  after  description  of  agency 
operation:  and 

(3)  A  comprehensive  evaluation  plan 
for  practice(s). 

Examples  of  areas  open  to  innovative 
administrative  practices  include — 

(a)  Control  procedures  which  insure 
prompt  action; 

(b)  Improved  accountability; 

(c)  Use  of  structured  guides  for 
caseworker/recipient  contacts  (e.g. 
eligibility  determination);  and. 

(d)  Training  techniques. 

(C)  Identification  and  Evaluation  of 
Effective  Child  Support  Enforcement 
Techniques 

Child  support  enforcement  is  a 
relatively  new  activity  in  the  States. 
One  project  will  be  funded  in  this  third 
priority  area.  This  project  will  seek  to 
improve  the  efficiency  and  effectiveness 
of  State  child  support  enforcement 
programs  by  applying  a  systems 
analysis  approach  to  the  various 
program  functions  such  as  paternity 
establishment,  absent  parent  location, 
support  obligation  termination,  and 
support  enforcement.  The  approaches 
developed  will  be  assessed  and 
operational  models  for  integrating  the 
component  activities  in  efficient  child 
support  enforcement  should  be 
formulated  The  results  of  the  project 
will  be  expected  to  impact  directly  on 
Federal  Regulations,  and  perhaps, 
indirectly  on  State  laws.  One  or  more 
States  may  undertake  the  operational 
model  as  a  follow-up  project. 

Availability  and  Duration  of  Funding 

Projects  in  the  first  two  areas  of 

priority  (A  and  B)  will  be  financed  under 
section  1115(a)  of  the  Social  Security 
Act.  For  fiscal  year  1979,  SSA  has 
allocated  a  total  of  $200,000  for  new 
projects  in  each  priority  area— $100,000 
in  special  Federal  project  funds  and 
$100,000  in  regular  Federal  matching 
funds.  At  least  two  projects  will  be 
funded  in  area  (A)  and  one  in  area  (B). 
The  new  project  on  Child  Support 
Enforcement  (pnority  area  C)  will  be 
financed  under  section  1110  of  the 
Social  Security  Act  with  a  total  grant  of 
$170,000.  Grants  will  be  awarded  for  a 
period  of  one  year:  and  may  be 
continued  on  a  noncompetitive  basis  for 
up  to  three  years  if  originally  awarded 
as  a  multiple  year  project.  Continuation 
funding  is  contingent  upon  the 
availability  of  future  year  funds,  the 


meeting  of  project  objectives:  and  the 
continued  relevance  of  the  project  to 
current  program  priorities. 

Basic  Criteria  for  Funding  New  Projects 

The  basic  criteria  for  funding  new 
projects  include: 

1.  The  proposal  should  address  an 
area  of  declared  interest  and  the 
anticipated  results  should  be  relevant  to 
SSA  or  OCSE  programs. 

2.  The  concept  to  be  studied  must  be 
innovative  and  not  duplicate  other 
efforts. 

3.  The  knowledge,  methods  or 
technology  developed  must  be  such  that 
a  positive  impact  can  be  made  on  a 
significant  portion  of  the  AFDC  program 
and  child  support  enforcement. 

4.  The  knowledge,  methods  or 
technologies  developed  must  be 
replicable  in  whole  or  in  part  and 
potentially  applicable  in  areas  other 
than  the  test  site^; 

5.  The  proposed  project  methodology 
must  be  rigorous  and  consistent  with 
what  is  generally  agreed  to  be  the  State- 
of-the-Art. 

6.  The  overall  budget,  the  personnel 
resources  to  be  used  and  the  facilities 
and  equipment  must  be  appropriate  for 
the  project. 

7.  Section  1115  demonstration  projects 
must  have  a  commitment  of  State 
interest  and  cite  conditions  for  State 
continuation  if  the  demonstration  is 
judged  to  be  successful  once  the 
demonstration  project  terminates. 

Project  Requirements 

In  addition  to  meeting  the  basic 
criteria  for  funding  new  projects 
described  above,  the  project  proposal 
must  meet  the  following  requirements  as 
detailed  in  the  project  narrative  section 
of  the  grant  application  package: 
■  1.  The  application  must  clearly  state: 
measurable  project  goals  and  objectives; 
the  project  design,  including  the 
questions  addressed;  scientifically  valid 
methods  and  data  to  be  used;  and 
scheduled  tasks  and  milestones. 

2.  The  application  should  list  the 
qualifications  of  the  project  personnel 
and  demonstrate  how  these 
qualifications  make  those  people 
capable  of  competently  performing  their 
assigned  tasks  m  the  project.  The 
application  should  also  show  the 
organization  of  personnel  in  the  project. 
I.e.,  who  will  be  responsible  for  which 
portions  of  the  project  and  what  lines  of 
authority  will  exist. 

3.  The  budget  must  be  given  in  detail 
with  justifications  and  explanations  for 
the  amounts  requested.  Estimated  costs 
must  be  reasonable  considering  the 
anticipated  results. 


4.  All  projects  must  have  an 
evaluation  component  which  des.cribes 
the  date  collection  and  analysis 
procedures  that  will  be  used  to 
quantitatively  assess  to  what  degree  the 
project's  objectives  are  being  achieved. 
This  evaluation  component  must  be 
clearly  distinguished  from  activities 
designed  primarily  to  give  the  project's 
staff  feedback  on  their  progress  toward 
meeting  the  project's  objectives. 

5.  The  applicant  organization  must 
have  adequate  facilities  and  resources 
to  carry  out  the  project. 

6.  Section  1115(a)  projects  that  require 
waivers  must  list  the  waivers,  discuss 
the  implications  if  such  waivers  are 
granted,  and  state  the  effect  on  Federal, 
State  and  local  laws  as  well  as  the 
effect  (beneficial  or  adverse)  on 
beneficiaries  enrolled  in  the  project. 

7.  Plans  for  utilization  of  the  project's 
results  should  be  discussed  along  with 
deliverable  products  and  the  points  in 
the  project  schedule  when  these  reports 
or  products,  or  both,  will  be  available. 

8.  The  application  must  assure  the 
applicant's  willingness  to  comply  with 
the  human  subjects  regulations  by 
inclusion  of  a  completed  form  HEW-596 
(Rev.  1975)  "Protection  of  Human 
Subjects"  (45  CFR  Part  46). 

Review  of  Applications 

Applications  are  initially  screened  for 
relevance  to  the  interests  of  SSA  and 
OCSE,  Irrelevant  applications  are 
returned  to  the  applicant.  Relevant 
applications  are  reviewed  and 
numerically  rated  by  a  review  panel  of 
not  less  than  three  experts.  Written 
assessment  of  each  application  is  made, 
followed  by  a  ranking  of  the 
apphcations  showing  the  suggested 
order  for  approval. 

Application  Procedures 

1,  Application  forms 
Application  kits  are  available  from: 

Social  Security  Administration,  Division 
of  Contracting  and  Procurement,  Post 
Office  Box  7696,  Gwynn  Oak  Branch, 
Baltimore,  Maryland  21207. 
Telephone:  301-594-0284,  Grants 
Management  Officer — Lawrence 
Pullen. 

Additional  information  about  the 
projects  desired  in  the  three  priority 
areas  is  also  available  at  the  above 
address  upon  request.  Requests  should 
specify  the  type  of  project  intended  to 
insure  receipt  of  the  proper  application 
and  guidelines. 

2.  Grant  Policies       % 

Funding  of  grants  is  made  through  a 
competitive  process  based  on  a  choice 
of  proposals  submitted  in  response  to 
this  notice.  Grantee  responsibilities. 


awarding  and  payment  procedures, 
special  provisions  and  assurances  are 
explained  in  the  application  kit. 

3.  Closing  Dates 

In  order  to  be  considered  for  a  grant 
using  fiscal  year  1979  funds  in  the 
pnority  areas,  an  applicaton  must  be 
received  by  the  Division  of  Contracting 
and  Procurement  (at  the  address  shown 
above)  no  later  than  Friday,  July  6,  1979. 

An  application  will  be  considered  to 
be  received  on  time  if — 

(a)  the  postmark  shows  that  the 
application  was  sent  by  registered  or 
certified  mail  no  later  than  July  6,  1979. 
or  (b)  the  apphcation  is  received  on  or 
before  the  closing  date  by  the  Social 
Security  Administration  in  Baltimore. 
Maryland.  The  date  of  receipt  will  be 
established  by  the  time  date  stamp  of 
the  mailroom  or  other  documentary 
evidence  of  receipt  maintained  by  SSA. 

(Catalog  of  Federal  Domestic  yjiBsistance 
Program  .No  13.812— .^sslstance  Pa>'ment8 — 
Research)  # 

Dated  April  30.  1979.    ^ 

SUnfonl  G  Rosi.  ~ 

Con-.missionpr  of  SociaJ  Security  and  Director.  Offioeyf 
Cb .  Id  Suppor:  En  fonxmenL  \ 
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HOUSING  AND  URBAN 
DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  39 

Cost-Effective  Energy  Conservation 
Standards 

agency:  Office  of  the  Secretary.  (HUD). 
ACTION:  Interim  rule. 

SUMMARY:  The  Secretary  is  prescribing 
cost-effective  energy  conservation  and 
efficiency  standards  for  certain  HUD 
programs  and  is  inviting  public  comment 
on  these  standards  before  they  become 
effective  With  the  exception  of  one 
program  in  which  the  Secretary  has 
determined  that  these  standards  are 
needed  as  a  matter  of  policy,  adoption 
and  implementation  of  the  standards  are 
required  by  recently  enacted  legislation. 

COMMENT  due:  June  11,  1979. 

EFFECTIVE  DATE:  July  9.  1979. 

FOR  FURTHER  INFORMATION  COATACT: 

Joseph  Sherman.  Director.  Division  of 
Energy.  Building  Technology  and 
Standards  Research.  Office  of  Policy 
Development  and  Research.  (202)  755- 
6443  or  Duane  Keplinger.  Acting 
Director,  Office  of  Architecture  and 
Engineering  Standards.  Office  of 
Housmg,  (202)  755-5718.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410 

SUPPLEMENTARY  INFORMi^TION:  The 

Housing  and  Community  DevfHopment 
Amendments  of  \9~Ei.  42  U.S.C.  1425(b) 
et  seq..  Pub.  L  95-557  (1978 
Amendments)  require  the  Secretary  to 
prescribe  cost-effective  energy 
conservation  and  efficiency  standards 
governing  improvements  and 
rehabilitation  in  four  HUD  programs.  In 
addition,  the  Secretary  has  determined 
as  a  matter  of  policy  that  the  standards 
are  needed  in  a  fifth  program  to  assure 
conservation  of  energy  resources.  Thus. 
the  standards,  which  are  set  forth  as  an 
Appendix  to  this  rule,  will  apply  to  (1) 
rehabilitation  loans  under  Section  312  of 
the  Housing  .'\ct  of  1964  (see  Section 
iui(a)(7)  of  the  1978  Amendments):  (2) 
rehabilitation  loans  under  Section  203(k) 
of  the  National  Housing  .Act  (see  Section 
101(c)(1)  of  the  19-8  Amendments):  (3) 
Federal  financial  assistance  for  troubled 
multifamily  housing  projects  (see 
Section  20i(d)(6)  of  the  1978 
Amendments);  (4)  Federal  financial 
assistance  for  substantial  rehabilitation 
projects  under  Section.  8  of  the  United 
Spates  Housing  Act  of  1937  (see  Section 
206(d)(1)  of  the  1978  Amendments);  and 


(5)  Federal  financial  assistance  for 
moderate  rehabilitation  projects  under 
Section  8  of  the  United  States  Housing 
Act  of  1937  (Secretary's  policy 
determination). 

The  Secretary  has  determined  that  the 
standards  are  urgently  needed  and  must 
be  adopted  60  days  after  publication 
since  the  1978  Amendments  prohibit 
Section  312  Rehabilitation  loans  after 
July  27, 1979.  covering  work  which  does 
not  conform  to  the  standards.  Hence,  the 
Section  312  program  cannot  continue 
unless  these  standards  have  been 
adopted  in  sufficient  time  to  acquaint 
participants  adequately  with  the  cost- 
effective  energy  provisions  by  that  date. 
Furthermore,  the  program  under  Section 
203(k)  of  the  National  Housing  Act 
cannot  be  effectively  implemented  untl 
the  standards  have  been  adopted.  The 
1978  Amendments  also  require 
expedited  implementation  of  the 
Standards  for  the  Section  8  Substantial 
Rehabilitation  Program  and  Troubled 
Multifamily  Housing.  Assistance 
Program. 

Before  adopting  the  standards,  the 
Secretary  is  providing  30  days  for 
submittal  of  public  comments.  If  as  a 
result  of  comment,  the  Secretarj' 
determines  that  change  in  the  standards 
is  appropriate,  their  effectiveness  will  be 
deferred  by  publication  in  the  Federal 
Register.  Otherwiser  unless  deferred  by 
such  publication,  the  standards  will 
become  effective  without  notification  by 
the  Secretan,  30  days  after  the  close  of 
the  period  allowed  for  public  comment, 
that  is  60  days  after  publication  of  this 
document.  Interested  parties  are  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  relevant 
comments  and  suggestions  to  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W.,  Washington.  D.C.  20410.  A 
substantive  response  will  be  provided 
as  to  each  comment  received  through  a 
notice  published  in  the  Federal  Register 
or  by  mail. 

The  Secretary  has  determined  that 
this  amendment  does  not  affect  the 
quality  of  environment  and  a  statement 
to  that  effect  has  been  prepared.  This 
statement  is  available  for  inspection  and 
copjdng  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

The  legislative  review  provisions  of 
Section  7(o)  of  the  Department  of  HUD 
Act.  42  U.S.C.  3535(0)  have  been  met. 

Accordingly  Subtitle  A  is  amended  by 
adding  a  new  Part  39  to  read  as  follows 


PART  39— COST-EFFECTIVE  ENERGY 
CONSERVATION  AND 
EFFECTIVENESS  STANDARDS 

Sec 

39.1  Title  and  purpose. 

39.3  Authority. 

39.5  Scope. 

39.7  Standards. 

Appendix  I  Cost-Effective  Energy  Efficiency 
(Conservation)  Standards  for 
Rehabilitation  of  Residential  Properties 

§  39.1     Title  and  purpose. 

The  purpose  of  this  Part  is  to  set  foirth 
cost-effective  energy  conservation  and 
efficiency  standards  applicable  to  HUD 
programs. 

§  39.3    Authority. 

This  Part  implements  the  provisions  of 
the  Housing  and  Community 
Development  Amendments  of  1978.  42 
U.S.C.  1425(b),  et  seq..  Pub.  L.  95-557. 

§  39.5    Scope. 

The  standards  apply  to  the  following 
programs: 

(a)  Rehabilitation  loans  under  Section 
312  of  the  Housing  Act  of  1964. 

(b)  Rehabilitation  loans  under  Section 
203(k)  of  the  National  Housing  Act. 

(c)  Operating  assistance  for  troubled 
multifamily  housing  projects  under 
Section  201  of  the  Flousing  and 
Community  Development  Amendments 
of  1978. 

(b)  Financial  assistance  for 
substantial  rehabilitation  projects  under 
Section  8  of  the  United  States  Housing 
Act  of  1937. 

(e)  Financial  assistance  for  moderate 
rehabilitation  projects  under  Section  8  of 
the  United  States  Housing  Act  of  1937. 

§  39.7    Standards. 

The  standards  are  set  forth  in  detail  in 
the  Appendix  to  this  Part. 

Appendix 

Cost-Effective  Energy  Efficiency 
(conservation)  Standards  for 
Rehabilitation  of  Residential  Properties 

A-1.  General,  (a)  These  standards 
provide  the  mandatory  levels  of  various 
energy -efficiency  features  that  are 
considered  as  cost-effective  in  the 
rehabilitation  of  residential  properties. 
The  material  is  arranged  to  give 
consideration  to  local  climatic 
conditions  and  fuel  prices  in 
determining  the  measures  to  be  used. 

(b)  It  18  realized  that  not  all  of  the 
requirements  can  be  followed  in  all 
situations  due  to  existing  building 
conditions  and  funds  available. 

A-2.  Application,  (a)  It  is  the  intent  of 
these  standards  to  apply  only  to  thcTse 
improvements  proposed  as  part  of  the 
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rehabilitation,  except  those  listed  in  A-3 
below  If  new  material  or  construction  is 
contemplated,  conformance  to  these 
standards  is  mandatory'  for  these 
features. 

(b)  It  is  not  the  intent  to  require 
thermal  improvement  of  construction 
elements  which  would  not  ordinarily  be 
made  Hccessible  or  become  exposed 
during  the  rehabilitation. 

(c)  The  requirements  contained  herein 
must  be  applied  judiciously.  Any  one  or 
more  of  the  requirements  may  be 
eliminated  to  the  extent  they  are  not 
practical  in  rehabilitation  situations, 
considering  economic  feasibility. 
program  needs  and  the  materials  and 
type  of  construction  involved.  (Example: 
The  use  of  the  following  Tables  for  a 
structure  of  1500  square  feet  located  iti 
an  area  of  4200  degree  days  with  a  fuel 
cost  of  4  cents  per  Kwh  for  electricity, 
would  r»;quire  R-30  ceiling  insulation  for 
certain  programs.  If  the  structure 
presently  had  no  ceiling  insualtion.  the 
savings  in  fuel  cost  would  be 
approximately  Si 000  per  year  after 
adding  the  R-30  insulation.  However,  if 
the  present  ceiling  contained  R-19 
insulation. improvement  to  R-30  would 
result  in  an  annual  reduction  in  fuel  cost 
of  only  $170.)  The  reduced  operating 
cost  must  be  weighed  against  the 
amortization  cost  for  the  improvements 
to  detprmine  cost-effectiveness  for  the 
specific  program  terms.  (The  energy 
estimating  methods  contained  in 
Chapter  43  of  the  1976  Systems 
Handbook  of  the  American  Society  of 
Heating,  Refrigerating  and  Air 
Conditioning  Engineers.  Inc  were  used 
in  preparing  the  above  comparison.) 

A-3.  Additional  Criteria,  (a)  In 
addition  to  the  measures  shown  in  the 
Tables,  the  following  shall  apply  to 
those  structures  which  are  not  subjected 
to  the  energy  audit  procedures  described 
in  (b)  below:  (1)  Doors  and  windows 
shall  be  weatherstripped  to  reduce 
infiltration  of  air  when  weatherstripping 
is  inadequate  or  nonexistent. 

(2)  Caulk,  gasket,  or  otherwise  seal  all 
openings,  cracks,  or  joints  in  the 
building  envelope  when  existing 
materials  are  inadequate.  Replace  all 
loose  or  brittle  caulking  with  new 
elastomeric  material.  Leave  bottom  edge 
of  siding  uncaulked  to  allow  moisture 
drainage. 

(3)  Replacement  heating,  ventilating 
and  airconditioning  (HVAC)  system 
supply  and  return  pipes  and  ducts  shall 
be  insulated  whenever  they  run  through 
unconditioned  spaces.  Pipe  insulation 
shall  be  R-2  or  greater,  and  duct 
insulation  shall  be  R-4  or  greater.  Duct 
seams  shall  be  tightly  sealed  to  reduce 
air  leakage. 


(4)  Replacement  healing  systems, 
burners  and  airconditioning  systems 
shall  be  of  high-efficiency  design,  and 
should  be  carefully  sized  to  be  no 
greater  than  15%  oversize  for  the  critical 
design,  hearing  or  cooling,  except  to 
satisfy  the  manufacturers'  next  closest 
nominal  size. 

(b)  For  mid-nse  and  high-rise 
structures  and  for  many  low-rise 
multifamily  projects  an  energy  audit 
must  be  carried  out  to.  identify  and 
specify  the  energy  and  cost  savings 
which  are  estimated  to  result  from 
installing  or  accomplishing  an  energy 
conservation  measure.  All  measures 
determined  to  be  cost-effective,  given 
the  loan  time  and  rate  and  in 
accordance  with  paragraph  A-2  shall  be 
accomplished.  Amortization  cost  of 
improvements  must  be  offset  by  reduced 
operating  costs  attributable  to  the 
improvements.  Generally,  assistance  in 
conducting  energy  audits  is  available 
through  local  supplies,  energy  officials 
and  utility  companies.  The  energy  audit 
shall  cover  all  of  the  following  energy 
conservation  measures,  to  the  degree 
feasible,  except  those  that  are  not 
appropriate  for  the  building  t\'pe6  or 
equipment: 

Installation  of  individual  utility  meters 

or  checkmeters 
Ceiling  insulation 

Insulation  of  hot  water  and  steam  pipes 
Insulation  of  heating  and  cooling  ducts 

in  unhealed  spaces 
Caulking  and  sealants  in  building  joints 
Weatherstripping  doors  and  windows 
Clock  thermostats  for  units  with 

individual  heating  units 
Storm  windows  or  replacement  of  single 

glazed  windows  with  double  glazed 

windows 
Flow  r^ stridors  for  hot  water  lines  to 

shower  heads  or  faucets 
Thermostatic  ladiator  valves 
Replacement  of  incandesctyit  fixtures  in 

public  spaces  with  higher  efficiency 

lighting 
Exterior  insulation  for  water  heaters 

located  in  unheated  spaces 
Improved  burners,  controls,  capacitors 

and  other  improvements  to 

mechanical  systems  which  will  lower 

fuel  consumption  or  energy  costs 

A-4.  Use  of  Table  1.  In  order  to  use 
the  recommendations  shown  in  Table  3, 
the  Heating  Index  must  be  determined 
from  Table  2.  If  the  structure  is 
mechanically  cooled,  the  Cooling  Index 
must  also  be  selected  from  Table  2.  In 
order  to  choose  a  Heating  Index  and  a 
Cooling  Index  from  Table  2  it  is 
necessary  to  identify  the  appropriate 
reference  column  number.  Table  1 
presents  thoee  column  reference 


numbers.  At  the  top  of  TabU;  1  are  unit 
prices  for  oil.  gas.  and  electricity 
(electricity  prices  apply  to  resistance 
electric  heatirig  and  air  conditioning 
only)  expressed  in  cents  per  gallon,  per 
therm,  and  per  Kwh.  respectively  The 
costs  used  in  choosing  the  proper 
reference  column  number  should  be  the 
marginal  cost — the  cost  of  the  last  unit 
of  fuel  purchased  in  the  heating  or 
cooling  season — and  should  include  all 
taxes  and  fuel  adjustment  charges 
Choose  reference  column  numbers  for 
the  Heating  Index  by  selecting  the 
reference  number  directly  below  the  fuel 
costs  in  the  row  representing  the 
financing  terms  to  be  used.  Similarly 
select  8  Cooling  Index  reference  column 
by  noting  the  number  in  the  row  of  the 
apphcable  financing  terms  that  is 
directly  below  the  unit  price  of  cooling 
energy.  When  fuel  costs  exceed  those 
showm  in  the  Table,  use  the  last  column 
on  the  right  of  the  Table. 

A-5.  Table  2 — Selection  of  Heating 
and  Cooling  Indices.  At  the  top  of  Table 
2  are  column  reference  numbers.  Along 
the  left  side  of  Table  2  are  Degree  Days 
for  heating  and  Cooling  Hours  for 
cooling.  The  Heating  Index  is  denved  b\ 
reading  down  the  correct  reference 
column  and  across  for  the  applicable 
Degree  Day  entry.  The  point  of 
convergence  indicates  the  Heating 
Index.  The  reference  column  for  cooling 
and  the  Cooling  Hours  are  used  in  the 
same  manner  to  determine  the  Cooling 
Index. 

A-6.  Table  3— Selection  of 
Recommended  Measures.  The  levels  of 
protection  are  determined  by  readiiig 
horizontally  across  the  Table  from  the 
Heating  Index  shown  on  the  left  side  of 
the  Table.  For  ceiling  insulafion  the 
applicable  Collirig  Index  column  must  be 
used  with  the  appropriate  Heating 
Index.  If  mechanical  cooling  is  not 
contemplated,  use  the  column  for 
Cooling  Index  1. 
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Table    1 
FUEL    PFICES    AND  REFERENCE   COLUMNS    F^R    HF.ATING   AND   COOLING    INDICES 


FUEL   PRICES 


Oil    (c/Gallon^               |    2^ 

33 

17 

4? 

4^ 

SI 

55 

64 

^^ 

82      ' 

91 

Gas    (c/Therra) 

23 

26 

29    ^ 

33      ^ 

3  b 

40 

43 

S!      J    3b 

65      1 

72 

Electricity    (c'Kwh) 

1.6 

1.8 

2 

2.3 

2.5 

2.8        3.0 

3.5 

4.U 

4.5 

5 

(1)    FINANCLNO   TERMS 


RFFHRKNCH    Ci^ 

..LMNS 

1 

15  yrs   (3   11    1/2    S    or 
10    yrs   §   5% 

1 

2 

2 

3 

4 

s 

5 

6 

7 

R 

8 

30  yrs  (3  9    1/25:    or 
40    yrs   @  9    1/2% 

\ 
*" 

» 

3 

4 

- 

8 

M 

lii 

!1 

20   yrs   (?   6%    or 

40   yrs   ?    7    i /2 ';   or 

40    yrs   ?  8?, 

1 

2 

3 

5 

6 

7             8 

9 

10 

1  1 

11 

20    yrs'  (^    3^^ 

1 

3 

4 

6 

7 

9 

10 

11 

11 

11 

_  11 

(  1)    To    determine    the    appr  ^^r  id  t.f    Rtterence   CoLi_iit\'.i    t  >r    finaaclng    tt-rn-.s    wiih    riu-s    or 

terms   not    show-v. ,    lirerpolate  between  the   above    Reference   Coluinni..      Use   next    higher 
reference   coluir.r,    ! ''    interpolation  yields  a   result    hv\-^\'v\\   .olurons. 
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Table  2 
HEATING  AND  COOLINi-  INDICES 


REFERENCE    COLUMN 

1 

1 

4^ 

3 

4      1      5        ^6        17 

8             9          10     1     11 

• 

DEGREE    DAYS    (1 ) 

HEATING    INDEX 

500  -    1500 

A 

--J             J 

1501    -   2500 

\ 

J 

2501   -    3500 

B 

1 

3501    -   4500 

' 

i 

4501   -    5500 

-.-C-J 

» 

,J — 

5501    -   6500 

D 

s 

» 

6501  -    7500 

1 

1 

•     1 

7  501    -   8500 

1 

t 

E 

1 

8501    -   9500 

1 

'              1 

9501    and    above 

L 

., 

1 

G 

COOLING  INDEX 


COOLING  HOURS  (1 ) 


(1)   Degree  Day  and  Cooling  Hour  information  is  available  in  the  ASHRAE  Systems 
Handbook,  from  local  weather  stations  .iind  from  local  utility  companies. 
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I  n  (i  t^  X 


TABLE    3 
INSULATION:      R  VALUES 


CEILINGS ^^  ^ 


Cooling   Index 
— I -^ 


WALL 


(2)  uver 


(3) 


h  LOOK 


Unheated 
Spaces 


GLASS 


No  .    c,  f 

1  «i  V^'r^ 


STORM  DOOR 
OR  THtRMAL 
[>()0R 


Notes  tj  Tabic  3  on  next  page. 
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Notes 


Tiihle  3 


(1)  I  he  addition  of  insulation  to 
'cedin^s  whu.h  presently  contain 

insulation  mriy  not  he  cdst-effective.  If 
thf  ddditional  insuidtion  needed  to 
conform  to  the  recommendations  is  less 
than  R-19.  benefits  iire  doubtful.  (See 
example  m  A-2(ci.j 

(2)  For  frame  constniction   the  R  value 
of  shtathing  may  be  ini  luded  in  the 
inMjl  ition  R  value  of  w.ills. 

(3)  Required  only  when  wall  covering, 
interior  or  exterior,  is  removed  and  an 
adequate  vapor  barrior  is  applied. 
(When  the  ex.istmg  wall  contains  any 
amount  of  insulation,  additional 
insulation  applied  liy  blowing  or  pouring 
is  not  reconmiendt'd  ! 

(4)  Extra  insulation,  up  to  K-19,  is 
recommended  where  practicable  under 
the  conditions  of  Note  (3;  above. 

(5)  Three  layer^  of  glass  not  typically 
cost-effective  unless  existing  windows 
are  double  glazed  or  complete  ^ 
replacement  of  sash  is  contemplated.  If 
replacing  sash,  should  have  insulating 
frames. 

(6)  Storfii  di)ur,s  ur  thermal  doors 
recommended  if  priinar>  do'ir  is  hollow- 
core  or  is  over  25  pe.-^cent  glass. 

(7)  Applicable  only  to  individual  Uving 
unit  doors  opening  direcUy  to  the 
exterior. 

(Section  7(d)  of  Ihe  Department  of  Housing 
and  Urban  Devdopment  Act  42  U.S.C. 
353S(d)t 

Issued  at  Wn.shington,  D.C.  April  6, 1979. 
Pathda  Robetv  Ihimk. 

Secretary  (^  Hotnmg  tmd  Urban  Development. 
(Uockw  No   R~7»-642) 

[ni  U>.     -J  ijvv  ril-^]  .  .9-79:  ft4S  ami 
BH.i_i*»G  COOf  «?IO-01-*I  «- 


^•^ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Cpmmunity  Planning  and  Development 


24CFR  Part  510 

Rehabilitation  Loan  Program 

AGENCY:  Hou.s.P.iJ  and  I'rban 
Deveiupmeri'/Office  of  the  Assistant 
Secretary  for  Comn.uiitv  Planning  and 
!){\elopment. 

ACTION:  Final  Rule 

SUMMARY:  The  Secretary  is  adopting  a 

riiif  iindcr  the  Section  312  Rehabilitation 
Loan  Program  that  implements  recently 
fHactt'd  law  requiring  liL'U  to  adopt 
standards  for  cos!  effective  energy 
conservation  Applications  must  meet 
the  standards  before  a  loan  ran  be  rr.ade 
under  this  prografn 

EFFECTive  date:  luly  9,  19:'M 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  ).  Czarniecki,  Rehabilitation 
Policy  Di\  ision.  Department  of  Housing 
and  L'rban  Development,  451  Seventh 
Street,  S.W..  Room  7168,  Washington 
DC   2M\0  (202)  24S-7576 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  this  rule,  the 
Strretary  is  publishing  m  Uorket  .N'o  R- 
79-542  Cost  Effective  Energ\ 
Conservation  Standards  applicable  to 
reitain  FU'D  programs,  among  them. 
Rt-tiatulitation  Loans  under  Section  312 
of  the  Housing  Act  of  19(>4,  42  U  S  C 
1452  (b).  These  standards,  codified  as 
F'art  39.  are  scheduled  to  become 
iffective  on  the  same  date  as  this  rule. 
I'he  Housing  and  Community 
Development  Amendments  of  1978.  42 
I'  S.C.  5301.  require  these  standards  to 
be  met  for  each  Section  312 
Rehabilitation  Loan  made  after  July  27, 
1979,  and  the  Secretary  is  adopting  them 
in  sufficient  time  to  acquaint 
participants  adequately  with  the  energy 
requirements  before  that  date.  Public 
participation  is  not  necessary  with 
respect  to  this  rule  since  comments  on 
the  standards  are  being  invited  in 
Docket  No.  R-79-642  which  prescribes 
Part  39.  This  new  Part  510  is  being 
added  to  Chapter  V  in  outline  form  to 
accommodate  in  the  future  basic 
regulations  governing  the  312  loan 
programs,  now  being  developed.  In 
particular,  however,  the  part  also 
contains  Section  510.409  implementing 
the  basic  requirements  of  Section 
10l!a)(7)  of  the  1978  Amendments.  This 
legislation  provides  that  beginning  270 


days  after  its  enactment,  the  Secre!ar\ 
may  not  make  any  loan  under  Section 
312  without  dettrn-.ir.ms  that  the 
improvements  to  the  property,  upon 
conipsetion  of  the  rehabilitation,  will 
meet  cost  effective  Energy  Conservation 
Standards  prescribed  by  the  Secretary, 
The  Committee  on  Banking.  Finance  and 
Urban  Affairs.  House  of  Representatives 
has  stated  that:  "The  Committee  does 
not  intend  that  the  total  structure 
receiving  assistance  must  meet  cost 
effective  Energy  Conservation 
Standards,  but  it  expects  the  Secretary 
will  at  least  require  that  the 
improvements  financed  shall  meet  such 
standards".  (Report  of  the  House 
Finance  and  L'rban  Affairs  Committee. 
No  93-1161.  May  15.  1978  at  page  11). 
Accordingly,  the  Energy  Conservation 
Standards  set  forth  m  Appendix  1  to  Part 
39  apply  only  to  those  property 
improvements  intended  as  part  of  the 
rehabilitation.  Furthermore,  it  is  not  the 
purpose  of  these  standards  to  require 
thermal  improvement  of  construction 
elements  which  *\'Ould  not  ordinarily  be 
accessible  or  become  exposed  during 
the  rehabilitation.  A  finding  ol 
inapplicability  with  respect  to 
environmental  impact  has  been 
prepared  in  accordance  with  Procedures 
for  Protection  and  Enhancement  of 
Environmental  Qualitv ,  HL'D  Handbook 
1390,1,  A  copy  of  this  finding  is 
available  for  inspection  and  copying  in 
the  Office  of  the  Rules  Docket  Cle.-k. 
Office  of  General  Counsel,  Department 
of  Housing  and  L'rban  Development.  451 
Seventh  Street.  S.W  ,  Room  5218, 
Washington.  D.  C  20410  AccordingU  ,  it 
is  proposed  to  amend  24  CFR  bv  ddaing 
a  new  Part  510  as  follows. 

PART  510— SECTION  312 
REHABILITATION  LOAN  PROGRAM 

Sec. 

510.409     Ener^v  Conservation  Standards' 

510 1—510.408     IRpserved] 

§  S10.409     Energy  conservation  standards. 

No  loan  shall  be  approved  under 
Section  312,  Housing  .Act  of  1964.  a.s 
amended,  after  July  27,  1979,  unless  the 
rehabilitation  work  pl-Oposed  ior 
financing  under  Secti'iaj)  312  compl.es 
with  the  cost  effective  energv  efficiency 
(conservation)  standards  for 
rehabilitation  of  residential  properties 
set  forth  in  Appendix  1  to  Part  39  of  this 
Tide, 

Issued  at  Washington  D  C.   .Ap.ni  23  19"9. 

Robert  C  Ejiibr>   )r., 

Assisiant  Secrf:ar\  for  Community  Planning  and  Develop- 
ment 

[Docket  No  R--«-e6;i 

|FR  Doc  ■'W-14591  Kiied  v-t»--9:  «  45  am] 
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DEPARTMENT  OP  HEALTH. 
EDUCATION  AND  WELFARE 

Office  Of  Education 

[45CFRPart  161m] 

Population  Education  Program 

agency:  Office  of  Education.  HEW 
action:  Proposed  Regulations. 


summary:  The  Commissioner  proposes 
to  amend  Title  45  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  161m, 
for  the  Population  Education  Program 
enacted  by  the  Education  Amendments 
of  1978.  The  proposed  regulations — 
which  were  developed  in  consultation 
with  the  Deputy  Assistant  Secretary  for 
Population  Affairs — will  govern  the 
awarding  of  direct  discretionary  grants 
that  are  designed  to  encourage  the 
training  of  educational  personnel,  the 
development  and  dissemination  of 
instructional  materials,  and  the  support 
of  elementary  and  secondary  school 
programs  in  population  education. 
DATES:  All  comments  on  the  proposed 
regulations  must  be  received  on  or 
before  July  9.  1979.  Public  meetings  will 
be  held  in  each  of  the  ten  regions  on 
June  19.  1979.  The  time  for  these 
meetings  is — 
9  a.m.-12  noon;  1  p.m.-5  p.m.;  7  p.m.-9  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ur.  Ernest  A.  Cnder.  (202)  245-B118.  For 
information  on  regional  hearings 
contact:  The  appropriate  Regional 
Commissioner  for  Educational  Programs 
listed  below: 

Region  I,  Boston,  Dr.  Thomas  J.  Bums.  (617] 

223-7500. 
Region  II,  New  York,  Dr.  William  D.  Green, 

(212)  264-4370. 
Region  III.  Philadelphia.  Dr.  Albert  C. 

Crambert  (215)  596-1001. 
Region  IV,  Atlanta,  Dr.  William  L  Lewis. 

(404)  221-2063. 
Region  V.  Chicago.  Dr.  Juliette  Noone  Lester. 

(312)  353-5215. 
Region  VI,  Dallas., Mr.  Edward  J.  Baca.  (214) 

767-3626. 
Region  VII,  Kansas  City,  Dr.  Harold 

Blackburn.  (816)  374-2276. 
Region  VIII.  Denver,  Dr.  John  Runkel,  (303) 

837-3544. 
Region  IX.  San  Francisco,  Dr.  Caroline  Gillin, 

(415)  556-4920. 
Region  X.  Seattle,  Mr.  Allen  Apodaca.  (206) 

442-0460. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Dr.  Ernest  A.  Crider, 
U.S.  Office  of  Education,  400  Maryland 
Avenue  SW.,  Room  2083,  FOB-6. 
Washington.  D.C.  20202. 

The  location  of  public  meetings  are — 


Region  I— Boston:  Boston  School  Department. 
\      Administration  Building.  Boston  Committee 
*''  Hearing  Room.  26  Court  Street,  Boston. 

Mass. 
Region  II— New  York:  New  York  University. 

Schimmel  Auditorium,  Tisch  Hall.  40  West 

4th  Street,  New  York  City.  N.Y. 
Region  III— Philadelphia:  University  Holiday 

Inn,  34th  &  ChesUiut  Streets,  Philadelphia. 

Pa. 
Region  IV— Atlanta:  Atlanta  American  Motor 

Hotel.  Spring  Street  at  Carnegie  Way. 

Atlanta,  Ga. 
Region  V — Chicago:  Center  for  Urban 

Education,  160  West  Wendell  Street  (1050 

North  Wells).  Chicago.  111. 
T^egion  VI— Dallas:  El  Centre  College, 

Performance  Hall.  Main  and  Lamar  Streets, 

Dallas,  Tex.. 
Region  VII— Kansas  City:  Penn  Valley  Junior 

College,  3201  Southwest  Trafficway,  Room 

503,  Kansas  City,  Mo. 
Region  VIII— Denver:  George  Washington 

High  School,  Lunch  Room.  655  South 

Monaco  Street.  Denver,  Colo 
Region  IX — San  Francisco:  Sutter  Middle 

School.  3150  1  Street  (Alhambra  Street). 

Sacramento.  Calif. 
Region  X— Seattle:  Sea— Mat  Center.  At 
Wilson— Pacific  Special  Education  School 
1330  North  90th  Street,  Seattle,  Wash. 

SUPPLEMENTARY  INFORMATION: 


A.  No  Funds 

The  Commissioner  is  required  by  law 
to  publish  regulations  for  programs 
authorized  by  Congress.  Please  note  that 
the  Congress  has  not  appropriated  funds 
to  operate  this  program  in  Fiscal  Year 
1979,  and  the  President's  budget  does 
not  request  funds  for  Fiscal  Year  1980. 

A-1  Background 

The  purpose  of  the  Population 
Education  Program  is  to  enhance  an 
awareness  and  knowledge  of  population 
issues  in  elementary  and  secondary 
school  students  throughout  the  Nation. 
Consistent  with  the  Senate  and  House 
Committee  Reports  on  the  Education 
Amendments  of  1978  (S.  Rep.  No.  856. 
95th  Cong.,  2d  Sess.  44-45  (1978);  H.R. 
Rep.  No.  1137,  95th  Cong.,  2d  Sess.  74-75 
(1978)),  the  Population  Education 
Program  focuses  on  the  nature  and 
impact  of  population  change  and 
encourages  the  incorporation  of 
population  education  into  a  broad 
variety  of  academic  subjects. 

The  Population  Education  Program 
results  from  a  recognition  that 
population  phenomena — such  as  births, 
deaths,  migration,  and  characteristics 
relating  to  the  size,  distribution,  and 
composition  of  the  population — have  a 
profound  impact  on  the  quality  of  life. 
This  recognition  reflects,  in  parL  an 
increased  understanding  of  the 
relationship  between  population  issues 
and  environmental  issues  and  a  growing 


awareness  that  natural  resources  are 
limited. 

Recent  events  have  contributed  to  an 
enhanced  perception  of  how  the  size, 
rate  of  growth,  composition,  and 
distribution  of  the  population  affect 
social,  economic,  and  political  life;  that 
is,  how  people  affect  and  are  affected  by 
population  trends.  The  following 
examples  gives  some  idea  of  the  range 
of  issues  that  can  be  explored  in 
population  education: 

(1)  The  effects  of  changing  age 
structure  upon  the  Social  Security  and 
pension  system, 

(2)  The  impact  of  immigration — both 
legal  and  illegal — upon  the  Nation's 
growth  rate,  the  labor  market,  and  the 
provision  of  health,  educational,  and 
social  services. 

(3)  The  impact  of  the  post-World  War 
n  "baby  boom"  on  a  broad  array  of 
services,  including  education,  health, 
housing,  and  employment. 

(4)  Changing  age  composition  and 
family  size  and  their  impact  on  housing 
and  other  essential  services. 

(5)  Changes  in  the  modes  and  patterns 
of  transportation  and  their  impact  on 
population  distribution. 

(6)  The  causes  and  consequences  of 
rural-urban  migration. 

(7)  The  relationship  between 
population  growth  and  distribution  and 
the  availability  and  use  of  resources. 

Increasing  interest  in,  and  concern 
abouL  population  issues  has  generated 
activity  at  various  levels.  For  example, 
in  its  1972  report  the  Congressionally 
established  Commission  on  Population 
Growth  and  the  American  Future 
recommended  the  enactment  of  a 
Population  Education  Act.  In  a  special 
1976  report  the  Subcommittee  on 
Population  Education  of  the  Federal 
Interagency  Committee  on  Education 
recommended  that  Population  Education 
be  considered  a  national  educational 
priority. 

The  Office  fo  Environmental 
Education,  within  the  U.S.  Office  of 
Education,  has  supported  several 
curriculum  development  and 
demonstration  projects  in  population 
education.  At  the  local  school  level,  the 
Baltimore  City  public  school  system  has 
incorporated  population  education 
concepts  into  its  curricula. 

B.  Overview  of  the  Proposed 
Regulations 

The  proposed  regulations  state  the 
purpose  of  the  Population  Education 
Program,  provide  a  definition  of 
"population  education, "  describe  the 
nature  of  projects  that  the  Conunissioner 
funds  under  the  program,  and  outline  the 
Conunissioner's  criteria  forjudging  the 
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quality  of  project  applications. 
Application  content  requirements  for 
this  program  are  being  published  as  an 
appendix  to  these  proposed  regulations. 
V^hile  these  applicatioa  content 
requireizients  are  beiAg  published  in 
order  to  give  the  public  an  opportunity 
to  coounent  they  will  not  be  codified  bi 
part  of  the  final  regulattoiafi. 

Education  Division  General 

Administrative  Regulations 

These  proposed  regulations  do  not 
contain  certain  types  of  requirements 
Those  regulations  are  covered  in  the 
Education  Division  General 
Administrative  Regulations  (H3GAR) 
which  will  replace  the  General 
Provisions  for  Office  of  Education 
Program  Regulations  and  ifvhich  have 
been  published  as  a  notice  of  proposed 
rulemaking  (NPRM). 

Anyone  wanting  to  comment  on  these 
requirements  should  do  so  in  response 
to  the  EDGAR  NPRM,  rather  ttian  to  this 
NPRM 

The  foUovdng  items  apphcable  to  this 
program  are  now  among  those  covered 
generally  in  EDGAR: 

How  to  apply  for  a  grant 

Huw  grants  are  made 

Certain  conditions  that  must  be  met  by  a 

ffrantee. 
The  administrative  responwbtlitieB  of  a 

^airiee. 
The  OfFice  of  £ducatiao's  procedure*  to 

assure  compliance. 

EDGAR  was  published  in  the  Federal 
Register  as  a  proposed  regulation.  After 
EDGAR  takes  effect  as  a  final  regulation 
the  cross  references  in  $§  161ni.3(a), 
161m.4  and  161m.400(b)  of  the 
Population  Edocation  Program 
regulations  will  be  changed  to  refer  to 
EDGAR. 

Major  pnmaions  of  the  proposed 
regulations  include  the  following: 

§  161m.4  Definition  of  Population 
Education.  In  accordanoe  with 
Congressioiial  intent  "population 
education"  is  defined  as  including  tfte 
study  of  issues  related  to  the  size,  age. 
composition,  and  geographical 
distribution  of  tfie  population:  also 
fertility,  mortality,  migratory  patterns. 
and  pulbic  and  private  policies  that 
have  a  direct  and  indirect  impact  on 
population  phenomena. 

The  proposed  definition  also  reflects 
the  mtent  of  Congress  that  popolation 
education  be  incorporated  into  a  variety 
of  academic  fields  at  flie  elementary  and 
secondary  achool  levelt. 

The  Senate  Cominittee  Rapart 
indicates  that  "{pjopulation  edutstion  is 
not  sex  education"  («ee  S.  Rep.  No.  856. 
95th  Coag.  2d  Sess.  44-45  (1978J).  The 
CommissioRer  is  inq>lementing  this 


Congressional  intent  by  defining 
"population  education"  to  exclude  the 
teaching  of  the  biological  elements  of 
human  reproduction  and  techniques  of 
contraception. 

{  161m300  Criteria  for  review  of 
appiJcations.  The  Commissioner 
proposes  to  fund  population  education 
projects  that  show  promise  of  maximum 
impact  on  curricula  at  the  elementary 
and  secondary  school  levels.  Therefore. 
the  GommisBianer's  cnteria  for  review 
of  applications  include  a  criterion 
(§  161m.300{i)J  that  gives  up  to  IS  point* 
to  projects  that  focus  primarily  on  one  or 
more  of  the  following: 

(1)  The  development  and 
dissemination  of  new  teacher  and 
student  materials  in  population 
education. 

(2)  The  adaptation  of  existing 
population  education  curricula  and 
materials  to  new  situations. 

(3)  The  deyelopmeot  of  inservice 
training  programs  for  educational 
personnel  who  will  implement 
population  education  activities  at  the 
elementary  and  secondary  school  levels 

These  activities  constitute  projects  of 
potential  national  significance.  For 
example,  inservice  training  projects 
should  reflect  an  onentation  toward  &ie 
development  of  nationally  significant 
approaches  to  trainiag.  The  primary 
objective  of  inservice  training  projects  is 
to  support  the  develofunent  of  various 
approaches  to  training,  not  the  training 
of  local  educational  personnel. 

161m.400(a)  AJIpmrabiiity  of  costs  for 
stipends,  released  time  and  substitutes. 
The  Commissioner  proposes  to  allow 
payments  for  stipends,  released  time, 
and  the  employment  of  substitutes  only 
in  those  cases  in  which  the  applicant 
clearly  demonstrates  in  the  project 
application  the  financial  need  and 
prgorammatic  neoessity  for  that 
assistance 

161m.401  Cooperation  with  State  and 
local  Educational  agencies.  Section 
392(b)  of  the  KlfPnaentary  and  Secondary 
Education  Act  of  UBS  apediBcaiiy 
requires  that  the  foUowix^  population 
education  activiti»  be  carried  out  in 
cooperation  with  appropriate  State  and 
local  educational  agencies: 

(1)  Development  and  dissemination  of 
teacher  and  student  educational, 
training,  and  instructional  oiaterials, 
including  the  identificatioa.  evaiuation. 
improvement  and  adaptation  of  existing 
curricula  and  edncational  materials. 

(2]  Research  support  to  Aeve^of 
curriculum  content  and  to  evaluate 
programs  and  materials  for  the  puipose 
of  widespread  dissemination. 


Section  161m.401  of  the  proposed 
regulations  implements  this  statutory 
requirement 

National  studies,  such  as  the  Rand 
report,  'Tederal  Programs  Supporting 
Educational  Change,  Vol  IV:  The 
Findings  in  Review,"  have  shown  ttiat 
the  involvment  of  State  and  local 
educational  agencies  in  the  development 
of  innovative  proiects  subrtantiaHy 
increases  the  likelihood  ftat  the  projects 
will  be  incorporated  into  existing 
elementary  and  secondary  school 
programs. 

Therefore,  in  addition  to  requiring 
cooperation  for  the  population  education 
activities  listed  in  5 161m.401  of  the 
proposed  regulations,  the  Commissioner 
proposes  a  selection  criterion 
(§  161m.300[h)J  that  gives  an  applicant 
up  to  5  points  for  "ttie  extent  to  which 
each  population  education  project  is 
developed  and  operated  in  cooperation 
with  appropriate  State  and  local 
educational  agencies,  as  wefl  as  with 
other  public  and  private  organizations." 

C.  Public  ComaienLs  and  Participation 

Public  comments  were  received  from 
a  variety  of  organizations  and 
individuals  prior  to  the  draftng  of  the«e 
regulations.  TTiese  comments  have 
addressed  to  definition  of  population 
education,  types  of  activities  tf\at  should 
be  given  preference  in  funding,  and 
'  duration  of  grant  stqiport  These 
comments  influenced  the  development 
of  these  proposed  regnlations.  indiiding 
the  weighting  of  aome  cnteria  for  review 
of  applications. 

Invitation  to  Comment 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
each  of  the  ten  Federal  regions.  Since 
we  expect  to  schedule  public  meetings 
for  several  regulations  on  the  same  day, 
at  the  same  place,  we  need  to  get  an 
idea  of  how  many  persons  ax  interested 
in  speaking  about  these  regulations.  If 
you  are  interested  in  making  oral 
comments  at  a  public  meetiag.  we 
encourage  you  to  call  the  appropriate  r^ 
Regional  Commissioner  of  Education. 
He/she  will  schedule  a  time  for  your 
coniments  to  be  given.  Persons  who  do 
not  notify  the  Regiooai  Commisaioner  of 
their  intention  to  make  oral  coounents 
will  be  given  an  oji^rartonity  to  speak. 
Those  persons  making  presentations 
will  be  called  upon  acoording  to  their 
prearranged  sc^edole,  or  if  not 
prearranged,  in  the  order  of  registration. 

We  expect  that  comments  on  these 
proposed  regulations  will  be  heard  first 
on  the  date  of  the  public  meeting. 

Interested  persons  are  also  kivlted  to 
submit  written  com^ieats.  auggestwos, 
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and  recommendations  regarding  the 
proposed  regulations.  Comments, 
suggestions,  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  July  9, 
1979,  will  be  considered  in  the 
development  of  the  final  regulation. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  2083. 
FOB-6,  400  Maryland  Avenue.  S.W., 
Washmgton,  DC.  between  the  hours  of 
8:30  a.m.  and  4;00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

D.  Citations  of  Authority 

These  proposed  regulations  are  issued 
under  the  authority  of  Section  392,  Title 
III.  Part  M,  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  (20  US  C.  3062). 

As  required  by  Section  43 Ha)  of  the 
General  Education  Provisions  Act  (20 
use,  1232(a)l,  a  citation  of  statutary 
authority  for  each  section  of  the 
proposed  regulations  has  been  placed  in 
parentheses  on  the  line  following  the 
text  of  each  section.  References  to 
"Sec."  in  these  citations  of  authority 
relate  to  sections  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1978,  Pub.  L.  95-561. 

(Catdlog  of  Federal  Domestic  Assistance  No. 
,  Population  EducHtion  Program] 

Dated:  March  14.  1979. 

EmaK  L  Boy«r. 

U.S.  Commissioner  of  Education. 

Approved:  April  12,  1979. 
loMpb  A.  Califooo.  |r, 

Seavtory  of  Heolift.  Education,  and  Welfare. 

It  is  proposed  that  Title  45  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  a  new  part  161m  to  read  as 
follows: 

PART  161m— POPULATION 
EDUCATION  PROGRAM 

Subpart  A — General 

Sec. 

161m. 1     Purpose  of  the  Population  Education 

Program. 
ieim.2    Eligible  parties. 
161m. 3    Regulations  that  apply  to  the 

Population  Education  Program. 
161m  4     Definitions  that  apply  to  the 

Population  Education  Program. 

Subpart  B— What  Kind  of  Projects  Does  the 
Office  of  Education  Assist  Under  This 
Program? 

leim.lOO    Nature  of  projects. 
161m. 101     Project  duration. 


Subpart  C— How  Does  One  Apply  for  a 
Grant? 

161m  200     Application  requirements. 

Sut>part  D— How  Is  a  Grant  Made? 

161m  300     Cntena  for  review  of  applications 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

161m.400    .Mlowable  costs. 

161m.401     Cooperation  with  State  and  local 

educational  agencies. 
161m.402     ParticipaUon  by  private  school 

children. 

Appendix — Application  contents. 

Authority:  Part  M  of  Title  111  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  as  amended  by  the  Education 
Amendments  of  1978.  Pub.  L.  95-561  (20 
VS.C.  3062). 

Subpart  A — General 

§  161m.1     Purpose  of  the  population 
education  program. 

The  purpose  of  the  Population 
Education  Program  is  to  encourage 
through  Federal  assistance  the 
development  of  population  education  in 
elementary  and  secondary  schools. 

(Sec.  392  (a)  and  (b):  20  U.S.C.  3062  (a)  and 
(bl) 

§  161m.2    Eligible  parties. 

The  Commissioner  may  make  grants 
to  institutions  of  higher  education.  State 
and  local  educational  agencies,  or  other 
nonprofit  organizations  and  institutions. 

(Sec.  392(a);  20  U.S.C.  3062(a)) 

§  161m.3    Regulations  ttuit  apply  to  the 
population  education  program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Population 
Education  Program. 

(1)  The  Education  Division  General 
Administration  Regulations  (EDGAR)  in 
Part  100a  (Direct  Grant  Programs)  and 
Part  100c  (Definitions), 

(2)  The  regulations  in  this  Part  161m. 
(20  U.S.C.  1221e-3(a)(l)) 

§  161m.4     Definitions  tfiat  apply  to  the 
population  education  program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  Part  100c: 

Applicant. 
Application. 
Commissioner. 
Elementary  school  Project. 
Secondary  school. 

(b)  Definitions  in  the  Elementary  and 
Secondary  Education  Act.  The  following 
terms  that  are  used  in  this  part  are 
defined  in  Section  1001  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  (20  U.S.C. 


3381):  Local  Educational  Agency  State 
Educational  Agency 

(c)  Program  definitions.  As  used  in 
this  part: 

"Appropriate  State  and  local 
educational  agencies"  means  those 
State  or  local  educational  agencies 
which  are  representative  of  those  State 
and  local  educational  agencies  that  are 
affected,  either  directly  or  indirectly,  by 
a  project  activity. 

"Educational  personnel"  means —  ^ 

(1)  Teachers,  teacher  aides,  and 
educational  administrators  and 
supervisors;  and 

(2)  Other  persons  who  teach  students, 
train  teachers,  or  perform  professional 
services  that  are  closely  related  to  the 
teaching  of  students  or  to  the  training  of 
teachers  or  educational  administrators, 
supervisors,  or  planners. 

"Population  education"  means  the 
educational  process  by  which  an 
individual  develops  an  awareness  and 
understanding  of — 

(1)  The  nature  of  demographic  trends, 
population  characteristics,  and 
population  variables; 

(2)  The  causes  and  consequences  of 
population  change; 

(3)  The  political,  social,  economic, 
environmental,  and  cultural  impUcations 
of  population  phenomena; 

(4)  The  direct  and  indirect  impact  of 
public  and  private  policies  on 
population  phenomena; 

(5)  The  variety  of  issues  and  events 
that  are  related  to  the  study  of 
population;  and 

(6)  Methods  by  which  individuals, 
families,  communities,  the  Nation  and 
the  world  might  effectively  respond  to 
and  affect  population  processes. 

Population  education  does  not  mean 
the  teaching  of  the  biological  elements 
of  human  reproduction  or  techniques  of 
contraception. 

(Sec  392(a)  and  (b);  20  U.S.C.  3062  (a)  and  (b): 
S.  Rep  No.  856.  95th  Cong.  2d  Sess.  44-45 
(1978)) 

Subpart  B— What  Kind  of  Projects 
Does  the  Office  of  Education  Assist 
Under  This  Program? 

§  161m.  100    Nature  of  pro)ects. 

A  project  assisted  under  this  part 
must  encourage  the  development  or 
incorporation  of  population  education  in 
a  variety  of  subject  areas  at  the 
elementary  or  secondary  school  levels. 

(Sec.  392(a)  and  (b);  20  U.S.C.  3062(a)  and  (b)) 

§  161m.101     Project  duration. 

The  Commissioner  determines  the 
duration  of  Federal  assistance  on  a 
case-by-case  basis.  In  general,  the 
Commissioner  does  not  assist  projects 


for  more  than  three  years,  and  in  no 
case  does  the  Commissioner  assist 
projects  for  more  than  five  years. 
(Sec.  392(a)  and  (b);  20  U.S.C.  3062(a)  and  (b)) 

Subpart  C— How  Does  One  Appty  for  a 
Grant?  ^ 

§  I61m.200    Application  requirements. 

The  Commissioner  considers  making  a 
grant  to  an  eligible  applicant  only  if  the 
applicant  prepares  and  submits  an 
application  according  to — 

(a )  Part  M  of  Title  UI  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  (20  U.S.C. 
3062); 

(b)  The  regulations  in  this  part; 

(c)  The  procedures  contained  in  the 
Notice  of  Closing  Date  for  Receipt  of 
Applications;  and 

(d)  The  instructions  and  program 
materials  included  in  the  application 
package. 

(20  U.S.C.  1232clb){3]) 

Subpart  D— How  Is  a  Grant  Made? 

§  161m.300    Criteria  for  review  of 
applications. 

(a)  General  criteria  that  the 
Commissioner  uses  to  review 
applications  are  contained  in  EDGAR 
§§  lOOa.202  through  lOOa.206.  The 
general  criteria  comprise  35  possible 
points.  The  value  assigned  to  each 
criterion  indicates  the  relative 
importance  the  Commissioner  places  on 
that  criterion. 

(1)  Plan  of  operation.  (10  points) 

(2)  Quality  of  key  personnel.  (10 
points) 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(4)  Evaluation  plan.  (5  points) 

(5)  Adequacy  of  resources.  (5  points) 

(b)  In  addition  to  the  general  criteria 
in  paragraph  (a),  the  Commissioner  uses 
criteria  specific  to  this  program  to 
review  applications.  The  specific  criteria 
comprise  65  possible  points. 

(1)  The  quality  of  the  applicant's  plan 
to  disseminate  information  related  to  the 
project.  (5  points) 

(2)  The  likelihood  that  the  applicant 
will  incorporate  the  results  of  the  project 
into  its  continuing  activities,  or  those  of 
cooperating  organizations,  after  Federal 
funding  ends.  (10  points) 

(3)  The  degree  to  which  the  project 
involves  a  variety  of  appropriate 
academic  fields  in  all  phases  of  its 
development  and  operation.  (10  points) 

(4)  The  overall  potential  of  the  project 
to  make  a  substantial  qualitative 
contribution  toward  improving 
population  education  at  the  elementary 
and  secondary  school  levels.  This 


includes  the  likelihood  that  the  results  of 
the  project  will  be  of  potential  use  to  a 
variety  of  groups  throughout  the  Nation. 
(20  points) 

(5)  The  extent  to  which  the  project  is 
developed  and  operated  in  cooperation 
with  appropriate  State  and  local 
educational  agencies,  as  well  as  with 
other  public  and  private  organizations. 
(5  points) 

(6)  The  extent  to  which  the  project 
focuses  primarily  on  one  or  more  of  the 
following:  (15  points) 

(i)  The  development,  field  testing,  and 
dissemination  of  teacher  and  student 
educational,  training,  and  instructional 
materials  in  population  education. 

(li)  The  identification,  evaluation, 
improvement,  and  adaptation  of  existing 
population  education  curricula  and 
educational  materials. 

(iii)  The  development  of  inservice 
training  programs  for  educational 
persormel  who  will  implement 
population  education  activities  at  the 
elementary  and  secondary  school  levels. 

(Sec.  392(a)  and  (b);  20  U.S.C.  3062(a)  and  (b)) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  161m.4O0    Anowat>le  costs. 

The  following  costs  are  allowable: 
Only  in  exceptional  cases  where  the 
applicant  clearly  demonstrates  in  the 
project  application  financial  need  and 
programmatic  necessity — limited 
payments  for  stipends,  released  time  or 
emplojTnent  of  substitutes  to  enable 
educational  personnel  to  participate  in 
activities  of  the  project 
(Sec.  392(a)  and  (b):  20  U.S.C.  3062(a)  and  (b)) 

§  161m.401    Cooperation  with  State  and 
local  educational  agencies. 

If  a  project  assisted  under  this  part 
includes  any  of  the  following  population 
education  activities,  the  grantee  must 
carry  out  the  activity  in  cooperation 
with  appropriate  State  and  local 
educational  agencies: 

(a)  Development  and  dissemination  of 
teacher  and  student  educational, 
training,  and  instructional  materials, 
including  the  identification,  evaluation, 
improvement,  and  adaption  of  existing 
curricula  and  educational  materials. 

(b)  Research  support  to  develop 
curriculum  content  and  to  evaluate 
programs  and  materials  for  the  purpose 
of  widespread  dissemination. 

(Sec.  392  (b):  20  U.S.C.  3062  (b)) 

§  I61m.402    Participation  by  private  school 
children. 

A  grant  to  a  State  or  local  educational 
agency  is  subject  to  the  requirements  in 
section  302(b)  of  the  Elementary  and 


Secondary  Education  Act  of  1965 
concerning  consultation  with  private 
school  officials  and  participation  by 
private  school  children. 

(Sec  302(b);  20  U.S.C.  2942(b)) 

Appendix — Application  Conteots 

•  An  applicant  shall  include  the  following  in 
its  application: 

(1)  A  statement  of  the  needs  to  be 
addressed  by  the  project  including  a 
description  of  how  those  needs  were 
identified. 

(2)  A  statement  of  how  the  project  will 
contribute  to  the  development  of  population 
education. 

(3)  A  statement  of  the  rationale  for  the 
project,  data  that  support  the  approach,  and 
the  content  pf  the  approach,  including  the 
relationship  of  program  objecUves  to 
acti\-itie8  and  the  use  of  resources. 

(4)  A  description  of  methods  the  applicant 
intends  to  use  for  cooperating  with 
appropriate  Slate  and  local  educational 
agencies  and  other  organizations. 

(5)  A  description  of  how  the  applicant  is 
using,  or  plans  to  use,  the  results  of  the 
project  in  its  continuing  activities  after 
Federal  funding  ends. 

(6)  A  description  of  the  field  testing, 
validation,  evaluation,  and  dissemination 
procedures  the  applicant  intends  to  use  in  the 
project. 

(7)  A  description  of  proposed  staffing  ^ 
patterns  and  the  qualifications  of  the 
proposed  project  director  and  professional 
staff,  including  their  education,  training, 
awards,  published  worlt.  and  experience  in 
population  education.  If  staff  members  are 
not  yet  named,  the  applicant  shall  include  a 
description  and  required  qualifications  of 
each  position.  The  applicant  shall  also 
include  the  qualifications  of  any  consultants 
who  may  be  involved  in  the  project 

(8)  A  description  of  the  proposed  budget 
and  an  explanation  of  how  it  relates  to  the 
goals  and  objectives  of  the  project  If  the 
proposed  budget  includes  stipends,  released 
time,  or  payment  of  substitutes,  the  applicant 
shall  include  a  detailed  description  of  the 
financial  need  and  programmatic  necessity 
for  these  costs. 

(9)  Information  that  provides  a  basis  for 
evaluating  the  application  under  each  of  the 
criteria  in  S  161m.300  of  the  Population 
Education  Program  regulations  (45  CFR 
161m.  300). 

(10)  If  the  applicant  is  a  State  educational 
agency  or  local  educational  agency,  a 
statement  of  how  the  development  and 
operation  of  the  project  complies  with  the 
requirements  for  the  involvement  of  private 
schools  in  Sec.  302(b),  Title  III.  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  as  amended  (20  U.S.C.  2942(b)). 
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rr>e  revision  date  of  each  title. 


1  CFR 

Ch   !   ... 


25393 


3  CFR 

Administrative  Orders. 

Memorandums: 

May  7,  1979       27063 

Executive  Orders: 
1 1  753  (Revoked  t)y 

EO  12131) 26841 

12131 26841 

1  21  32 „ „ 2-377 

Proclamations: 

'^^Sg 2561 9 

■i660 27066 


25393, 


5  CFR 

213 

334 

735 

890 

Proposed  Rules: 

831 „ 


:Z: 


25394,  26843 

25394 

.„ 26643 

25395 


26885 


6  CFR 

705      . 
706 


.25800 
.25800 


7CFR 

^...... 

17 

295 „., 

416 , 

718 

729 

907 


.  26057,  27067 

_> 26845 

25396 

25397 

26848 

25404 

25833 


908 25833,  27404,  27405 

910 26057 

913 25409 

918 _. 25403 

932 _ 2  7405 

979 26731 

1207 25621 

1 430 26731 

1 496 27406 

1  701 25409 

1823 27408 

1888 _ 27408 

1 901 27408 

1942 27408 

Proposed  Rules: 

53 „ 2561 4 

271.........„ 26089 

272.- „ 26069 

301 „ 26089 

402 27 1 07 

417 ..^ ...„. 271 13 

430 .^. 271 19 

650..^ 25786 

911 : 27424 


912    . 

915. 

929 

944     , 

9"9 

991  .  , 

1049, 

1207  , 

^260 

1435 

1701..., 

1822..., 

1944  .., 

310c  ,., 


27425 

25460 

25846 

.25460,  27424 
.    25846,  25848 

25463 

27426 

™._ 26113 

.25464 
.27125 
;..  25465 
...27130 
...2^130 
...25606 


9  CFR 


73,  . 
"8,  -. 
82..., 
94.... 
113,, 


.254 


25410 

27058 

10,  26850 
27058 

„.  25411 


381 27059 


10  CFR 

51 

70 


.26060 
.26850 

205 >J,.:^;L.„ 25412 

210    „ 2541 2 

211 25621,  26060 

212 25828 

320 26592 

616 27606 

Proposed  Rules: 

4 26887 

2 1 1 26 1 1 3 ,  26 1 1 5 

430 _.. , 27191 

436 «„. ..  27 1 94 

456    ,„  27200 


11  CFR 

Ch   !X,... 


.26733 


12  CFR 

205 „.«.  25850 

308 ;..  254 1 2 

336 .. „..  273  79 

701  27068,  27379 

Proposed  Rules: 

28 27431 

204 25465 

545 .._..^. 26892 

725 26 1 1 5 


13  CFR 

105„ 

121 

27072 

26852 

Proposed  Rules: 

120 

26748 

,^ 


o 


11 
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14CFR 

39 25834.  26734,  26735, 

27380-27382 

71 25834,  25835,  26735, 

26736,  27383 

73 25834 

75 25834,  27383 

97 25835 

121 26737 

135 26737 

221 „...  25627 

287 26738 

291 26852,  26853 

302 27383 

31 1 25627 

385 27073 

1203 26066 

Proposed  Rules: 

Ch.  II 26893,  27160 

71 25865,  25866,  26748, 

26749,  27433,  27434 

73 _ 26749,  27434 

121 25867,  25869 

123 25669 

207 261 21 

208 u 261 21 

2 1 2 26 1 2 1 

214 _. 26121 

325 27435 

380 261  21 

381 26121 

385 27435 

398 27438 

1204./. 27161 

1 2 1 6 27161 

16CFR 

13 25630,  25631  26853, 

26854,  27384 

Proposed  Rules: 

1 3 25465,  25653 

443 _. 261 27 

17CFR 


1._.  „ 

17 „., 

200 

231 __ 

.25431 

.25431 

..2606  7 

26739 

?fil  

26739 

Proposed  Rules: 

211 

229 

26:'02 
26702 

240 25470  26688 

249 

26692. 
26702 

,  26702 

18CFR 

35 _ 26067 

154 26067,  26854 

271 26068 

2  /3 ««»..«...»■—...•••... 260od 

281 26855 

Proposed  Rules: 

154 27168 

271 27168 

281 26894 

19CFR 

4      27834 

1 34 „ 27835 


20CFR 

654 


21  CFR 

444 26071 

Proposed  Rules: 

70  26899 

1 45 2547 1 

193 26750 

455 _ 26900 

500 26899 

514 26899 

555 26900 

561 26750 

571 _ 26899 

882. 


25471,  26127,  2690C 


22  CFR 

22 25631 

51 25631 

Proposed  Rutoc: 

220     - 26726 

221 26726 

222 26726 


23  CFR 

650 


24  CFR 

39 _. 

235 


25434 


„„...  27618 
,„..  25837 


240 26073 

510 27626 

882 „ 26660 

1914 25631,  26867,  27074 

1915 25633,25636,27074 

1917 25436-25446,  25637- 

25646, 2675 1 -26761 .  27386- 
27391 
Proposed  Rules: 

1917  25871-25882. 

26900-26925  27i6f  27179 


26  CFR 

1 

5b. 


.26868,  27C78. 


38 

Proposed  Rules: 

1 27180-27182 

5b '. 

25 „ 


27079 
27079 
27089 

27446 
27161 
27446 
27446 


31. 


27182   2^183 


27  CFR 
71 „..., 


?7093 


28  CFR 

0 25837 

2 „ 26540-26550   27391 

29  CFR 

"86 26870 

Proposed  Rules: 

Ch  XII 26761 

524 261 27 

525 26 1 2  7 

1 420 261 28 

1 9 1 0 26925 


30  CFR 

Proposed  Rules: 
250 __ 


.27448,  27449 


.26071 


31  CFR 
103 


32  CFR 

252 27095 

631 27391 

716 25647 

806b.„ 26739 

920 _ - 26871 

1 20 1  ..„ 27096 

1 203 27096 

1 2 1 2 27096 

1 2 1 4 27096 

1 2 1 6 ~ 27096 

1 220 - 27096 

1 22 1 27096 

1 250 27096 

33  CFR 

1 1 7 27391 

164   26740 

Proposed  Rules: 

1 10 25883 

1 1 7 27459 

36  CFR 

7.™ 260  7  3 

Proposed  Rules: 


219 


. 26554 


38  CFR 

2 „ 

21 

36 

Proposed  Rules: 

3._ 

21 

39  CFR 

3001 , 


25840,  26741 


40  CFR 

51 

52 

53 

58  

65  25446.  25448. 

25649.  25842,  25843, 

26743,27101 

16C  25452.  25844 

Proposed  Rules: 

6 

52 25471,  25472, 

26765,26926,27183 

62  

6.5      254  73.  26767. 
26928 


25648 
25648 
25839 

26  762 

26763 


26074 


27558 
27558 
27558 
27558 
25450 
26741- 
-27106 
26743 


85  . 

86  .. 
122.. 
123.. 


124..., 

125..., 
162.... 
770.... 
771.... 
772... 


25475 
26763, 
-27188 
27189 
26768. 
-26943 

26769 

25883 

25475 

25475 

25475 

25475 

27334 

27334 

.....27334,  27335 


.26871 


41  CFR 

Ch.  1 „ 25845 

Ch.  3 V. 25454 

Ch.  101 „. 27393 

14H-1 26744 

101-43 „ 27392 

1 0 1  -44 27392 

1 0 1  -45 „ 27392 


42  CFR 

205 

206 

Proposed  Rules: 

Ch  I 

51 

66 

405 _... 


26745 
26745 

25476 
.25476 

25886 
.25476 
.26769 


43  CFR 

Proposed  Rules: 

3400 25653 

3500 26T3(J 

44CFR 

Ch.  I 25797 

45  CFR  t 

146a. 25820 

205 26075 

206 _ 26075 

233 - 26075 

1060 26745 

Proposed  Rule*: 

Ch.  XI 26771 

100 26298 

100a. 26298 

1 00b 26298 

1 00c 26298 

1 0Od 26298 

161m „ 27630 

46  CFR 


31 _—.__„ 

.  25986 

34 

.  25986 

40 

..  25986 

54 

.  25986 

56 

.25986 

98  

...  25986 

154 

...25986 

154a. ~ _ 

.25986 

.25651 

536 

...25661 

Proposed  Rules: 

512 26944 


47  CFR 

Proposed  Rules: 

73 26772. 

94 _ „ 


26955 
25886 


49  CFR 

393 .-..25455,25456 

571 26884,  27394-27402 

630 2605^' 

1 033 26084-26dB7 

1245 26457 

1246 25457 

Proposed  Rules: 

Ch.  X. 25476,  25653 

171 25886,  27460 

172 25886,  27460 

173 25886,  27460 

174 27460 

175 27460 

176 25886,  27460 

1 77 27460 

178 25886,  26772 

830 25889 

1 1 00 „ 25653 

1206 26131 

1 207..._ „ 26 1 3 1 


IV 
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50  CFR 

26 26747,  27402 

33 „....  25458  27403 

212 27404 

661 ^. 26747 

Proposed  Rules: 

Ch  IV 25891 

1 7 _ 27 1 90 

23 „ 25480 

602 „ 25891 

61 1 261 31 ,  26956 

651 25484 


> 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foUowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  tr>e  week 
(Monday/Thursday  Of  Tuesday /Fnday) 


This  «  a  voluntary  program    (See  OFR  NOTICE 
FR  32914,  August  6.    19'6  i 


■ranovy 

TuMday 

JhunOrf 

USDA/ASCS 

CX3T/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

CX)T/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPB'/OPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normalN  sc^'eOuiea  'o'  pubiicatior 
a  day  ttial  will  be  a  Federal   holiday   <vi!i  oe 
publls^ed  the  next  wor*(  day  loHcw^g  t^e 
noiidav 


C-o(T"r"erts  on  {his  orograr-   a-"  s':.     "vtei:: 
rx<~iroents  snotBd  be  suD"iilteO  tc  lif 
Day -of  the- Week   Program   Coorai-ator    Office   o' 
tt>e  Federal  Register,  Natic^a:   Archives  and 
Records  Service    Genera^   Services  Adr^inistratior 
Washington     DC     ?04:-t' 


'NOTE:  As  Of  January   1,  1979,  th«  Merit 
Systems  Protection  Board  (MSPB)  and  ttM 
Offica  of  Personnel  Management  (OPM)  wtH 
puMish  on  ttte  Tuesday/Friday  schedule. 
(MSPB  ar>d  OPM  are  successor  agencies  to 
the  Civil  Service  Commission.) 


REMINDERS 


The  Items  m  this  iis"  were  ediforia'W  zo'^p'^ea  as  ar  3:1  ;c  Feacal 
Register  users  Inclusion  or  exclusion  'ron-  this  ust  has  no  legal    • 
significance  Since  this  list  is  mtenoea  aS  a  'en-.inder,  it  does  not 
include  effectrve  dates  that  occur  /^'thm  ■  4  days  of  publication. 

Rules  Going  Into  Effect  Today 

COMMUNITY  SERVICES  ADMINISTRATION 
21020       +-9-"9  /  Allowances  and  reimbursements  for  members  of 

policy-making  bodies;  correction 

FEDERAL  COMMUNICATIONS  COMMISSION 

1W74       3-30- ^"9     Authorization  of  use  of  certain  frequencies  by 
aeronautical  utility  mobile  stations  at  landing  areas 
withou!  coni'ol  toui  r-   .•  F  \A  flight  service  stations 

21267       4-i()-''9     Fee  refunds  and  future  FCC  fees;  first  report  and 

order 

GENERAL  SERVICES  ADMINISTRATION 
22725       4-n-79     Validation  of  Performance  m  automated  data 
processing  (ADP)  systems  and  services  procurements: 

temporary  rexulatiuh 

JUSTICE  DEPARTMENT  ' 

Immigration  and  Naturalization  Service — 
21253       4-10-79     As>  lum;  filing  of  applications  in  exclusion  and 

deportation  proceedings 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Feder,.  Roaster  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  Apr.  24,  19~9 
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Friday 
May  11, 


1979 


Highlights 


Telecommunications  Device  for  the  Deaf — Office  of  the 

Federal  Register  provides  a  new  service  for  deaf  or  speech 
impaired  persons  who  need  information  about  documents 
published  in  the  Federal  Register.  See  the  Reader  Aids 
section  for  the  telephone  listing. 

27635     Drug  Policy  Functions    Executive  order 

27637     Printing  Services  Within  the  Executive  Office 

Executive  order 

27639     The  President's  Advisory  Committee  for  Women 

Executive  order 

27677     Natural  Gas    DOE/ERA  proposes  rules  regarding 
administrative  procedures  for  adjusting  curtailment 
priority  regulations  established  for  essential 
agricultural  uses:  comments  by  6-8- 79:  requests  to 
speak  by  5-16-79;  hearuig  on  5-30-79 

27642     Food  Stamp  Program    USDA/FNS  adopts  rules 
regarding  income  eligibility  standards,  standard 
deductions,  dependent  care /shelter  deductions,  and 
thrifty  food  plan  amounts:  effective  7-1-79 

27751     Indochinese  Refugees    HEW /SSA  announces 

availabihty  of  funding  for  fiscal  year  1979  grants  to 
pubhc  and  private  nonprofit  agencies  for  mental 
health  projects;  applications  by  6-25-79 


COMTINUED   INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  hohdays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington 
D,C.  20408,  under  the  Federal  Register  Act  (49  Stat    500    d.s 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Supenntenden!  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D  C    20402. 

The  Federal  Register  provides  a  uaiform  system  for  mdking 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  jjeneral 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5,00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order    made  payable  to  the 
Superintendent  of  Documents    IS    Government  Printing  Office. 
Washington,  DC.  20402. 

There  are  no  restnctions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


27812     Indians  and  Native  Americans    Labor/ETA 

proposes  rules  for  programs  under  Comprehensive 
Employment  and  Training  Act;  comments  by  6-11- 
79  (Part  n  of  this  issue) 

27926     Lower-Income  Mobile  Home  Owners    HUD/FHC 
proposes  amending  regulations  to  peiinit  assistance 
payments  to  be  made  through  Public  Housing 
Agencies;  comments  by  7-10-79  (Part  V  of  this 
issue) 

27922     Federal  Disaster  Temporary  Housing    HUD/ 
FDAA  proposes  rules  permitting  State  and  local 
governments  to  assume  operational  and  financial 
responsibility  for  program:  comments  by  7-10-79 
(Part  IV  of  this  issue) 

27749     Special  Purpose  or  Capacity  Building 

Dissemination  Grants    HEW/National  Institute  of 
Education  announces  acceptance  of  applications 
from  State  education  agencies;  new  applications  by 
7-12-79 

27644     Rural  Congregate  Housing    USDA/FmHA  adopts 
guidelines  for  field  officers  and  loan  applicants  in 
implementing  program;  effective  5-11-79;  comments 
by  7-10-79 

27656     Pension,  Profft-stwirlng  and  Similar  Plans 

Treasury/IRS  issues  regulations  relating  to 
definition  of  plan  administrator  for  income  tax 
purposes;  effective  for  plan  year  ending  9-2-79 


27932     Pesticides     EPA  adopts  rules  on  conditional 

registration  of  products  and  compensation  for  use  of 
data  submitted  by  other  registration  applicants  and 
revokes  interim  policy  statements  on  consideration 
of  data  supporting  applications;  effective  5-11-79  (3 
documents)  (Part  VI  of  this  issue) 

27685     Exportation  of  Noncomplying  Products    CPSC 

proposes  notification  requirements  to  implement 
Consumer  Product  Safety  Act  Authorization  Act; 
comments  by  7-10-79 

27663     Physicians  Employed  by  Federal  Government 

OPM  proposes  regulations  regarding  payment  of 
comparability  allowances;  comments  by  &-11-79 

27806     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

27811  Part  II,  Labor/ETA 

27850  Part  III,  Labor/ESA 

27922  Part  IV,  HUD/FDAA 

27926  Part  V,  HUD/FHC 

27932  Part  VI,  EPA 

27956  Part  VII,  0MB 


X 
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The  President 

EXECUTIVE  ORDERS 
27635      Drug  policy  functions  lEO  12133) 
27637     Executive  Office,  printing  services  within  the  [EO  27705 

12134) 
27639     Women,  the  President's  Advisory  Committee  for 

(EO  12135)  27705 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Ohio 
Police  practices;  denial  of  equal  protection  of  law: 
hearings: 

Houston 


Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

27643     Lemons  grown  in  Ariz,  and  Calif 

PROPOSED  RULES 

Packers  and  stockyards: 
27665  Live  poultry  marketing  licensees  in  large 

metropolitan  areas;  deletion  of  .'■egulations 


Commodity  Futures  Trading  Commission 

NODCES 

27806,    Meetings;  Sunshine  Act  (3  documents) 
27807 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 
27685      Export  of  noncomplying  products  procedures; 
notification  requirements 


27704 


27704 


27745 


27706 


27680 


27704 


27705 
27806 


Agriculture  Department 

See  also  Agncultural  Marketing  Service;  Animal 
and  Plant  Health  inspection  Service;  Farmers 
Home  Administration. 
NOTICES 

Committees;  establishment,  renewals,  terminations,, 
etc.:  j 

Foreign  Animal  and  Poultry  Diseases  Advisory 

Committee 

Grain  Standards  Act  Advisory  Committee 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings: 
Advisory  Committee;  June 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
27650         Exotic  Newcastle  disease 
27649         Scabies  in  cattle 


Army  Department 

NOTICES 

Meetings: 
Armed  Forces  Institute  of  Pathology  Scientific 
.Advisory  Board 


Civil  Aeronautics  Board 

PROPOSED  RULES 

Free  and  reduced  rate  transportation; 

Travel  agents  on  pronTbtional  group 

familiarization  tours 
NOTICES 

Certificates  of  public  conveniences  and  necessity; 
applications 
Hearings,  etc.: 

Albuquerque  show-cause  proceeding 
Meetings;  Sunshine  Act  (2  documents] 


Copyright  Royalty  Tribunal 

NOTICES 
27807     .Meetings:  Sunshme  Act 

Customs  Service 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
27782         Ferroalloys  from  Brazil 


Defense  Department 

See  Army  Department. 

Economic  Regulatory  Administration 

PROPOSED  ROtfS 

Natural  Gas  Policy  Act  of  1978: 

Curtailment  priority  regulations:  administrative 

procedures  for  adjustments 
Natural  gas  use  by  existing  powerplants;  temporary 
public  interest  exemption 

NOTICES 

Remedial  orders: 
Atlantic  Richfield  Co. 
Gulf  Oil  Corp,,  et  al. 

Marathon  Oil  Co,,  Inc. 
Standard  Oil  Co.  of  California,  et  al. 
Standard  Oil  Co.  of  Indiana  et  al. 
Standard  Oil  Co.  of  Ohio 
Texaco  Inc. 


27676 
27668 


27707 
27708 
27706 
27706 
27706 
27707 
27707 


Education  Division 

PROPOSED  RULES 
27703      Direct  grant  programs,  State-administered 
programs,  and  general,  correction 

Employment  and  Training  Administration 

PROPOSED  RULES 

Comprehensive  Employment  and  Training  Act 
programs: 
27812         Indians  and  Native  Americans 
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Emptoyment  Standards  Administration 

NOTICES 

27850     Minimum  wages  for  Federal  and  federal-assisted 

construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala- 
Calif..  Conn..  Ga.,  111.  Md..  Mo  ,  N  H..  N.C..  Ohio. 
Okla.] 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
PfK}POSE0  RLtLES 

27668     Weatherization  assistance  for  low-income  persons; 
correction 
NOTICES 

\  International  atomic  energy  agreements:  civil  uses; 

^^-       subsequent  arrangements: 
27734         European  Atomic  Energy  Community 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

27660  Connecticut 

27661  Kentucky 
Ocean  dumping: 

27662  Disposal  site  management  criteria  correction 
Pesticide  programs: 

27945         Compensation  for  use  of  data  in  support  of 

registration  applications 
27932         Pesticide  products:  conditional  registration;  • 
interim  rules 
PnOPOSEO  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

27691  Colorado 

27692  Hawaii 
27692         Virginia 

Air  pollution  control,  new  motor  vehicles  and 
engines: 
27700         Trucks  and  vehicles,  light-duty;  1981-83  model 
years:  high  altitude  emission  standards  and 
certification  and  testing  procedures;  advance 
notice 
Toxic  substances: 
27702         Chlorofluoroalkanes,  fully  halogenated;  use  in 
aerosol  propellants:  relief  to  certain 
manufacturers  of  pyrethnn  pesticides 
NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
27741         Montana;  Northern  Cheyenne  Class  I 
redesignation  petition 
Environmental  statements;  availability,  etc.: 
27735         .Agency  statements,  weekly  receipts 

Meetings: 
27740         Science  Advisory  Board 

27954     Pesticide  registration  applications;  consideration  of 
data  by  .Administrator;  interim  policy  statement 
withdrawn 

Pesticide;  temporary  tolerances; 
27740  Methly  2-(4-(2  .4'- 

dichlorophenoxy)phenoxy)propanoate 
27739         3-Phenoxyphenylmethyl  4-chloro-0-{l- 
methylethyljbenzeneacetate 


27644 


27807 


27807 


27922 


27754 
27755 
27755 
27755 
27756 


Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 

Rental  housing  loan  policies,  procedures,  and 
authorizations;  comments  requested 

Federal  Communications  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  [2  documents) 

Federal  Disaster  Assistance  Administration 

PROPOSED  RULES 

Disaster  assistance: 

Temporary  housing  assistance;  State  and  local 

government  responsibility 
NOTICES 
Disaster  and  emergency  areas: 

Alabama 

Arkansas  (2  documents) 

Mississippi 

North  Dakota 

Texas 


Federal  Election  Commission 

NOTICES 
27808     Meetings;  Sunshine  Act 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazardous  areas,  map 
corrections: 

Florida 

Georgia 

Missouri 

Texas 

Virginia 


27654 
27655 
27654 
27656 
27655 


27808 

27708, 

27710, 

27712, 

27720, 

27721 

27708 

27712 
27712 
27714 
27714 
27714 
27715 
27716 
27716 
27717 
27717 
27718 
27719 
27719 
27721 
27721 


Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings:  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (5 

documents) 


Alexandria,  Minn.,  et  al. 

Hearings,  etc.: 

Florida  Power  Corp. 

Indiana  &  Michigan  Electric  Co. 

Long  Island  Lighting  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Natural  Gas  Pipeline  Co.  of  America  et  al 

.Northern  Natural  Gas  Co. 

Oklahoma  Natural  Gas  Gathering  Corp. 

South  Columbia  Basin  Irrigation  District 

Tenneco  Oil  Co.  et  al. 

Texas  Eastern  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 

United  Gas  Pipe  Line  Co.  et  al. 

United  Gas  Pipe  Line  Co. 

West  Texas  Utilities  Co. 

Western  Transmission  Corp. 
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27741 
27808 


27744 
27741 
27745 
27742 
27742 
27742 
27745 
27744 
27742 
27745 
27742 
27743 
27743 
27743 


27683 
27685 


27691 
27690 

27748 
27747 

27747 


Federal  Maritime  Commission 

NOTtCES 

Freight  forwarder  licenses: 
Lido  International  et  al. 
Meetings;  Sunshine  Act 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
27808     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Akron  Financial.  Inc. 
Arapahoe  County  Funding  Co. 
Center  Bancshares,  Inc. 
Citizens  Bancorporation 
Firstbancorp,  Inc. 
First  Security  Corp. 
GSB  Bancshares,  Inc. 
Mellon  National  Corp.  et  al. 
Morris  State  Bancorporation,  Inc. 
NB  Corp. 

Pacific  Bancorporation 
Peoples  Holding  Corp. 
Trust  Co.  of  Georgia 
United  Virginia  Bankshares  Inc.  et  al. 


Federal  Trade  Commission 

PROPOSED  RULES 

Consent  orders: 

Jonathan  Logan,  Inc. 
Health  spas;  Presiding  Officer's  report;  availability: 
correction 

Food  and  Drug  Administration 

PROPOSED  RULES 

Olive  and  olive-residue  oil.  virgin  and  refined: 
standard:  advance  notice:  extension  of  time 
Olives,  table;  standard;  advance  notice;  extension 
of  time 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Medical  devices  classification  panels;  request  for 

nominations  for  nonvoting  representatives  of 

consumer  and  industry  interests 

Medical  devices  classification  panels;  request  for 

nominations  for  voting  members 
Meetings: 

Consumer  participation;  information  exchange  [3 

documents) 


Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
27641         Income  eligibility  standards  and  deductions 

Health,  Education,  and  Welfare  Department 

"  See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Education  Division;  Food  and  Drug 
Administration;  National  Institute  of  Education; 
Social  Security  Administration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
27750         Food  and  Drug  Administration 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
27723,        Cases  filed  (2  documents)  - 

27729 
27734         Objections  filed    . 

Housing  and  Urt>an  Development  Department 

See  also  Federal  Disaster  Assistance 
Administration;  Federal  Insurance  Administration; 
Interstate  Land  Sales  Registration  Office; 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant  Secretary. 

RULES 

Low-income  housing: 
27651         Public  housing  programs:  development  phase; 
prototype  cost  limits 

PROPOSED  RULES 

Low-income  housing: 
27926         Housing  assistance  payments;  existing  housing 
(Section  8);  mobile  home  owners;  rent  for  "pads" 
leasing 

Immigration  and  Refugee  Policy,  Select 
Commission 

NOTICES 

27781     Meeting;  correction 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service. 

Internal  Revenue  Service 

RULES 
Income  taxes: 
27656         Employee  benefit  plans:  plan  administrator: 
definition 

International  Trade  Commission 

NOTICES 

27809     Meetings:  Sunshine  Act 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Hillsdale  County  Railway  Co.,  Inc. 

NOTICES 

Fourth  section  applications  for  reUef 
Hearing  assignments 
Motor  carriers: 

Permanent  authority  apphcations  (3  documents) 


27662 

27786 
27785 

27786- 
27795 
27786 
27798 

27783 


Released  rates  applications 
Temporary  authority  apphcations 
Railroad  operation,  acquisition,  construction,  etc.: 
Canadian  Pacific  Ltd. 

Justice  Department 

See  Parole  Commission. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 
NOTICES 

Adjustment  assistance: 
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27759  A^  D.  Management,  Inc..  et  al, 

27760  American  Motors  Corp. 

27761  Amherst  Coal  Co.,  Inc. 
27761  Armstrong  Rubber  Co.  et  al. 
27763  Brown  Shoe  Co. 

27763  Chafm  Coa!  Co.  et  a! 

27764  Chrysler  Corp. 

27765  Cities  Service  Co. 

27766  Cluett  Peabody  &  Co..  Inc. 

27766  Floreheim  Shoe  Co.  et  al. 

27767  Ginny  Jones,  Inc.,  et  al. 

27768  International  Knits,  Ire  ,  et  al. 

27769  loffery  Manufacturing  et  al. 

27770  Paul  Hats,  Inc.,  et  al. 

27771  Richmond  Clothing  Co. 

27772  Sterling  Smokeless  Coal  Co.,  Inc 

Land  Management  Bureau 

NOTICES 

Amplications,  etc.: 
27756         New  Mexico  (3  documents) 
27756,        Wyoming  [Z  documents) 
27757 

Management  and  Budget  OffJce 

NOTJCES 

27956     Fiudget  rescissions  and  deferrals 

Mine  Safety  and  Healtti  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modification: 
27758         .\naconda  Co. 

27758  Island  Creek  Coal  Co. 

27759  1  ik  M  Codl  Co. 

National  Institute  of  Education 

NOTICES 

Grant  programs,  application  closing  dates: 
27749         State  dissemination  grants  program,  fiscal  year 

19:'9 


Nationai  Park  Service 

NOTICES  ~~ 

Meetings; 

Cape  Cod  Ndtional  Seasnort'  Advisory 

Commission 

Chesapeake  &  Ohio  Canal  National  Historical 

Park  Commission 

Gateway  National  Recreation  Area  "^ 


27774         Social  Sciences  Advisory  Committee 


Neighbortioods,  Voluntary  Associatfons  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

RULES 

Moble  home  construction  and  safety  standards: 
index  of  current  interpretive  bulletins 


Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 


SELJE^T  COMMISSION  ON  IMMIGRATION  AND 
REFUGEE  POLICY 

27781     First  Meeting;  Preliminary  Organizational  and 
Business  Matters,  5-22-79 


27650 


27776 
27776 
27778 
27779 
27780 
27780 
27781 

27775 


27757 


27757 


27758 


27773 

27775 
27773 
27774 
27774 


27658 


27663 


27772 


27658 


National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.; 

Environmental  Biology  Advisory  Committee  and 

Physiology,  Cellular  and  Molecular  Biology 

.■\dvisor>'  Committee 
Meetings: 

Behavioral  and  Neural  Sciences  Advisory 

Committee 

Mathematical  and  Computer  Sciences  Advisory 

Committee 

Physiology,  Cellular  and  .Vlolecuiar  Biology 

.Advisory  Committee  [Z  documents! 

President's  Committee  on  ihr  \  I'lonHl  Medal  of 

Science 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Commonwealth  Edison  Co. 

Duke  Power  Co, 

Indiana  8r  Michigan  Electric  Co.  et  al. 

Sacramento  Municipal  Utility  District 

Stone  &  Webster  Engineering  Corp. 

Tennessee  Valley  Authority 

Virginia  Electric  &  Power  Co. 
Mrctings: 

Reactor  Safeguards  Advisory  Committee  [2 

documents) 

Parole  Commission 

RULES 

Prisoners,  youth  offenders,  and  juvenile 

delinquents;  parole,  release,  etc.: 

Parole,  release,  supervision  and  recommitment; 

correction 

Personnel  Management  Office 

PROPOSED  RULES 

Physician's  comparability  allowances 
Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Em.ployee  benefit  plans: 
Prohibitions  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc. 

Postal  Rate  Commission 

RULES 

Conduct  standards: 

Ethics  in  government;  outside  employment  and 
financial  interests  reporting 


Securities  and  Exchange  Commission 

NOTICES 

Hea.'-ingH,  etc.: 

27781  .-\d\ance  Investors  Corp. 

27808     Meetings;  Sunshine  Act  (2  documents] 

Small  Business  Administration 

NOTICES 

Disaster  areas: 

27782  Louisiana 
27782         .Mississippi 

Social  Security  Administration 

NOTICES 

Grants;  availability,  etc.: 
27751         Intiurhmese  refugees;  mental  health  projects 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

27705  Ohio  Advisory  Committee,  6-28  and  6-29-79 

DEFENSE  DEPARTMENT 

Army  Department — 

27706  Armed  Forces  Institute  of  Pathology,  Scientific 
Advisory  Board,  6-7  and  6-8-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
27740     Science  Advisory  Board,  Environmental  Health 
Advisory  Committee,  Study  Group  on  Pesticide 
Tolerances,  6-1-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 
27745     Advisory  Committees,  6^  through  6-11,  6-13 

through  6-23,  and  6-27  through  6-29-79 

Food  and  Drug  Administration — 
27747     Consumer  exchange,  5-15,  5-16  and  5-23-79  (3 

documents) 

INTERIOR  DEPARTMENT 

National  Park  Service — 
27757     Cape  Code  National  Seashore  Advisory 
Commission,  6-1-79 

27757  Chesapeake  and  Ohio  Canal  National  Historical 
Park  Commission,  6-16-79 

27758  Gateway  National  Recreation  Area  in  New  York 
and  New  Jersey,  5-15,  5-17,  5-29,  5-31,  6-6,  6-7,  6- 
13  and  6-14-79 

NATIONAL  SCIENCE  FOUNDATION 
27775     Advisory  Conunittee  for  Behavioral  and  .Neural 
Sciences,  Subcommittee  on  Social  and 
Developmental  Psychology,  5-31  and  6-1-79 

27773  Advisory  Committee  for  Mathematical  and 
Computer  Sciences,  Mathematical  Sciences 
Subcommittee,  5-31  and  6-1-79 

27774  Advisory  Committee  for  Physiology,  Cellular  and 
Molecular  Biology,  Subcommittee  on 
Developmental  Biology,  5-31,  6-1,  and  6-2-79 

27774     Advisory  Committee  for  Physiology.  Cellular  and 
Molecular  Biology,  Subcommittee  on  MetaboUc 
Biology,  5-31  and  6-1-79 

27774     Advisory  Committee  for  Social  Sciences, 

Subcommittee  on  Economics,  6-1  and  6-2-79 

27774  President's  Committee  on  the  National  Medal  of 
Science,  5-29-79 

NUCLEAR  REGULATORY  COMMISSION 

27775  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Evaluation  of  Licensee  Event 
Reports,  5-24  and  5-25-79 

27775     Advisory  Committee  on  Reactor  Safeguards, 

Subcommittee  on  Safeguards  and  Security,  5-23-79 


\ 
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Presidential  Documents 


Title 

The  President 


E.xecutive  Order  12133  of  May  9,  1979 
Drug  Policy  Functions 


|FR  Doc.  79-15039 
Filed  5-10-79;  ia.l8  am) 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  5C  of  Reorganization  Plan  No  1  of 
1977  (42  F.R.  56101).  and  m  order  to  clarify  the  performance  of  orup  pf.luv 
responsibilities  within  the  Domestic  Policy  Staff,  it  is  herebv  ordered  ds 
follows: 

1-101  The  Domestic  Policy  Staff  has  been  assigned  to  assist  the  President  in 
ihf  performance  of  the  drug  policy  functions  transferred  bv  Section  5C  of 


Reorganization  Plan  No    1 
Order  No,  12045, 


ot  19—  142  F.R,  56101)    (Section  Zic 


n  f 


Fl\e{ 


1-102.  Within  the  Domestic  Poiiry  Staff,  the  .Associate  Director  for  Drug  PoHcv 
shall  be  primarily  responsible  for  assisting  the  President  m  the  performance  of 
all  those  functions  transferred  from  the  Office  of  Drug  Abuse  Policy  and  its 
Director,  In  particular,  the  Associate  Director  for  Drug  Policy  shall  be  primar- 
ily responsible  for  assisting  the  President  in  formulating  policv  for,  and  :n 
coordinating  and  overseeing,  intemabonal  as  well  as  domestic  drug  dt^use 
functions  by  all  Executive  agencies. 

1-103.  The  Associate  Director  for  Drug  Policy  shall  be  directh  rpsDons:hie  for 
the  activibes  of  a  drug  polic\  slhff  withm  theDomestic  Policv  "St^ff 


11  iE  UHITE  HOUSE. 
May  9,  1979. 
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Executive  Order  12134  of  Ma\  9    1979 

Printing  Services  Within  the  Executive  Office 


V 


> 


By  the  authoritx  vesttni  in  me  as  Prcsiden!  b\  thf  t>or-iSii!ut;on  dna  idws  of  the 
United  Sl.i'es  of  .Anienod,  infiading  ReorgariiZdtion  Plan  No  2  of  19"0  :5 
r  S  (]  App  111.  Section  202  of  the  Budget  and  Accounting  Procedures  Act  ul 
1950  [31  U  si:,  581c).  and  Reorganization  Plan  No,  1  of  19~"  (42  F.R  56101.  5 
U.S.C.  App  ill.  and  m  order  to  provide  for  the  tran.sfer  of  the  printing  an.:: 
duplicating  service  activit\  from  the  Office  of  Administration  m  the  Rxecut;\c 
Office  of  the  President  to  thp  Department  of  the  Nav\  \\  is  heretn  orderea  o^ 
follows: 

1-101.  (a)  The  pnmarv  responsit)iht\  for  performing  the  common  and  usutii 
ndmmistratu  e  support  and  st-rxues  that  are  related  to  printing  and  duplica- 
tion and  that  are  assigned  to  the  Office  of  Admunistration  m  the  Pl\ecuti\e 
Offu  e  of  the  President  b\  Section  3fb)(5]  of  Executive  Order  No,  12028,  as 
-amended.    iS    transferred    and    ^e.issigned    to    the    Departmicnt    of   the    .Na\> 

(b)  The  Department  of  the  Navy  shall  be  primarily  responsible  for  providing  to 
the  Office  of  Administration  both  onsite  and  offsite,  that  common  and  usual 
administrative  support  and  ser\ice  related  to  printing  and  duplication.  It  shall 
be  provided- m  a  manner  consistent  with  available  funds  and  other  resources, 
or  in  accord  with  Section  "  of  the  Act  of  May  21.  1920  |41  Stat  6131,  as 
amended  131  I'  S  C  6B6.  referred  to  as  the  Economy  Act] 

1-102.  The  records,  property,  personnel,  and  unexpended  balances  of  appro- 
priations, available  or  to  be  made  available,  which  relate  to  the  functions 
transferred  or  reassigned  b\  thiS  Order  shall  be  transferred  to  the  Departm.ent 
of  the  Na\\ 

1-103.  The  Director  of  the  Office  of  Management  and  Budget  shall  make  such 
determinations,  issue  such  orders,  and  take  all  actions  necessary  or  appropri- 
ate to  effectuate  the  transfers  or  reassignments  provided  b\  this  Ord*>r 
including  the  transfer  of  funds,  records,  property,  and  personnel 

1  -104  Such  transfers  shall  be  effective  on  ,Mav  6  19"9 


THE  WHITE  HOUSE, 


Mu}  9.  1979. 


|FR  Doc.  79-15040 
Filed  5-10-79:  iai9  am| 
Billing  coiie  3195-01-M 
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Executive  Order  12135  of  May  9.  1979 

The  President's  Advisory  Committee  for  Women 


B>  the  authon'\  \esled  in  n^.e  dS  FYfisident  by  the  Constilufion  and  statutes  of 
the  United  States  of  America,  in  accordance  with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C  App  11  and  in  order  to  an^.end  the 
organization  and  responsibilities  of  the  .National  .AcMsory  Committee  for 
Women,  it  is  hereby  ordered  as  foilows: 

1-1.  Establishment  of  the  Committee. 

i-101.  Ihe  National  Advisory  Committee  for  Women  is  continued  and  re- 
designated the  President's  Ad\isor\  Comm.ittee  for  Women. 

1-10.2,  The  Presidemt  shall  appoint  not  m.ore  than  thirt\  individuals  to  se-ve  on 
!ho  Committee,  The  President  shall  designate  one  member  to  chair  the  Com- 
mittee and  may  designate  two  miembers  as  \ice-chairs. 

1-2.  Functions  o^  the  Coninuttfe 

1-201  The  Committee  shall  advise  the  President  on  a  regular  basis  of  initia- 
tives needed  to  promote  full  equality  for  Am.encan  women. 

1-202.  The  Ccjmmittee  shall  assist  m  reviewing  the  appiicabil;t\  of  such 
initiati\es.  including  recommendations  of  the  19~7  National  Women  s  Confer- 
ence, to  particular  programs  and  policies. 

1-203.  The  Committee  shall  provide  advice  on  appropriate  wa\s  to  prom.ote 
the  national  observance  of  the  United  Nations  Decade  for  Women.  Fquaiity 
Development  and  Peace  (1975-1985J 

1-204.  The  Committee  shall  gather  information  relating  to  its  responsibilities 
and  shall  disseminate  such  information,  through  newsletters  or  other  appropri- 
ate means,  to  the  E.xecutive  Branch  and  to  interested  miemh'ers  of 

1-205.  The  Committee  shall  consult  regularly  with  the  Interd* 
\-0Tce.  whose  existence  is  continued  by  Section  1-402. 

1-206.  The  Committee  shall  estaohsh  such  procedural  regulations  as  are 
necessary  to  carry  out  its  responsibilities. 

1-3.  Administrative  Provisions. 

1-301.  The  Commuttee  may  request  any  agency  of  the  Executive  Branch  of  the 
government  to  furnish  it  with  such  information,  advice,  funds  and  services  as 
may  be  useful  for  the  fulfillment  of  the  Commiittee's  Junctions  under  this 
Order.  Such  agencies  are  authorized,  to  the  extent  pe.-mitted  bv  law,  to  honor 
the  Committee's  requests. 

1-302.  Each  m.ember  of  the  Commnttee  may  receive  compensation  at  the 
maximum  rate  now  or  hereafter  prescribed  by  law  for  each  cia>  such  member 
is  attending  a  regularly  scheduled  meeting  of  the  Committee  or  a  subcommit- 
tee thereof.  Each  member  may  receive  travel  expenses,  including  per  diem  m 
iieu  of  subsistence  (5  U.S.C.  5"02  and  5703). 

1—4  General  ProMs-oiis. 


epar' 


^  '^e  public 
ita;  TdSK 


:  f? 


1-401,  .Notwithstanding  the  provisions  of  any  other  Executive  Order  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  which 
are  applicable  to  the  Commuttee.  except  that  of  reporting  annuall\  to  the 
Congress,  shall  be  performed  by  the  Secretary  of  Labor  m  accordance  with 
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guidelines  and  procedures  established  by  the  Administrator  of  General  Serv- 
ices. 

1-4D2.  The  Interdepartmental  Task  Force  (created  by  Section  6  of  Executive 
Order  No.  12050)  is  continued. 

1-403.  The  Committee  shall  conclude  its  work  and  shall  make  a  final  report  to 
the  President  by  December  31. 1980,  at  which  time  it  shall  terminate. 

1-404.  Executive  Order  No.  12050,  except  for  Section  6,  and  Executive  Order 
No.  12057,  are  revoked. 


^^. 


y>^/w<v 


THE  WHITE  HOUSE. 
May  9.  1979. 


^fC^^ 


[FR  Doc.  79-15041 
Filed  5-10-79;  10:20  ami 
Billing  code  319&-01-M 


Editorial  Note:  A  White  House  announcement  of  the  Chair.  Vice  Chair,  and  membership  of  the 
Committee,  is  printed  in  the  Weekly  CompUation  of  Presidential  Documents  (vol.  15.  no.  19). 
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This   section   of  the   FEDERAL   REGISTER 
contains  regulatory   documents   having 
general  applicability  and  legal  effect,   most 
of  which   are   keyed  to  and  codified   in 
the  Code  of  Federal   Regulations,  which   is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal   Regulations   is  sold 
by  ttie   Superintendent  of   Documents. 
Pnces  of   r>ew   tXKjks  are   listed   in  ttie 
first  FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Part  273 

Food  Stamp  Program;  Income 
Eligibility  Standards,  Standard 
Deductions,  Dependent  Care/Shelter 
Deductions  and  Thrifty  Food  Plan 
Amounts:  48  States  and  ttie  District  of 
Columbia,  Alaska,  Hawaii,  Guam, 
Puerto  Rico,  and  the  Virgin  Islands 

agency:  Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture. 

action:  Final  Rule. 

SUMMARY:  This  amendment:  (1)  Revises 
Appendix  A  to  §  273.9  of  the  Food 
Stamp  F*rogram  Regulations  issued 
pursuant  to  the  Food  Stamp  Act  of  1977. 
This  appendix  provides  the  net  monthly 
income  eligibility  standards  for  the  48 
States,  District  of  Columbia.  Alaska, 
Hawaii,  Guam,  Puerto  Rico  and  the 
Virgin  Islands:  (2)  revises  the  standard 
deduction  for  the  48  States  and  the 
District  of  Columbia  appearing  in 
§  273.9(d)(1)  of  the  Food  Stamp  Program 
Regulations  issued  pursuant  to  the  Food 
Stamp  Act  of  1977,  as  well  as  the 
standard  deductions  applicable  in 
Alaska.  Hawaii,  Guam,  Puerto  Rico,  and 
the  Virgin  Islands  appearing  in 
Appendix  B  to  §  273.9;  (3)  revises  the 
dependent  care  amount  for  the  48  States 
and  the  District  of  Columbia  appearing 
in  §  273.9(d)(3)  and  the  excess  shelter 
deduction  for  the  48  States  and  the 
District  of  Columbia  appearing  in 
§  273.9(d)(4)  of  the  Food  Stamp  Program 
Regulations  issued  pursuant  to  the  Food 
Stamp  Act  of  1977;  (4)  revises  Appendix 
C  to  I  273.9  of  the  Food  Stamp  Program 
Regulations  issued  pursuant  to  the  Food 
Stamp  Act  of  1977.  This  appendix 
provides  the  maximum  excess  shelter/ 
dependent  care  deductions  for  Alaska, 


Hawaii.  Guam.  Puerto  Rico,  and  the 
Virgin  Islands:  and  (5)  revises 
Appendixes  A  through  F  of  §  273.10  of 
the  Food  Stamp  Program  Regulations 
promulgated  under  the  Food  Stamp  Act 
of  1977.  Appendixes  A  through  F  provide 
the  value  of  the  allotment  which  State 
agencies  are  authorized  to  issue  to 
households  certified  as  eligible  to 
participate  in  the  Food  Stamp  Program 
in  the  48  States  and  the  District  of 
Columbia.  Alaska.  Hawaii,  Puerto  Rico, 
the  Virgin  Islands  and  Guam, 
respectively, 

EFFECTIVE  DATE:  July  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claire  Lipsman,  Director  of  the  Program 
Development  Division.  Family  Nutrition 
Programs.  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture. 
Vl'ashington.  D.C.  20250,  202-447-8325. 

SUPPLEMENTARY  INFORMATION:  On 

October  17. 1978  (43  FR  47846),  the 
Department  published  final  rulemaking 
to  implement  major  aspects  of  the  Food 
Stamp  Act  of  1977  including  the 
issuance  of  allotments  at  no  cost  and  the 
eligibility  criteria.  The  implementation 
schedule  for  the  transition  to  the  new 
allotment  and  net  income  calculations 
called  for  States  to  begin  implementing 
the  new  eligibility  and  benefit 
determination  rules  for  all  new 
applications  and  recertifications  on  or 
before  March  1. 1979,  with  the 
conversion  of  the  remainder  of  the 
caseloads  to  the  new  rules  not  later  than 
120  days  after  beginning 
implementation.  Because  all  households 
must  be  converted  by  June  30.  1979,  no 
tables  based  on  the  Food  Stamp  Act  of 
1964  are  provided. 

Appendix  A  of  §  273.10  of  the  Food 
Stamp  Program  Regulations  promulgated 
under  the  Food  Stamp  Act  of  1977 
contains  only  the  Thrifty  Food  Plan 
amounts  by  household  size  for  the  48 
States  and  the  District  of  Columbia, 
Alaska,  Hawaii,  Guam,  Puerto  Rico,  and 
the  Virgin  Islands  rather  than  complete 
allotment  tables  as  in  previous 
amendments.  To  determine  the  benefits 
households  shall  receive  using  the 
eligibility  determination  rules 
promulgated  under  the  Food  Stamp  Act 
of  1977  without  the  use  of  tables, 
subtract  30  percent  of  the  household's 
net  monthly  income  from  the  Thrifty 
Food  Plan  for  that  household  size,  as 
explained  in  S  273.10(e)(2)(ii)  of  the  Food 
Stamp  Program  regulations.  The 


Department  has  prepared  tables  for 
households  with  up  to  8  persons.  These 
tables  will  be  provided  to  State 
agencies. 

The  Food  Stamp  Act  of  1977  requires 
semiannual  adjustments  in  the  Thrifty 
Food  Plan  to  reflect  food  price  changes 
published  by  the  Bureau  of  Labor 
Statistics.  The  Consumer  Price  Index 
(CPI)  which  is  used  in  the  48  States,  the 
District  of  Columbia,  Alaska  and 
Hawaii,  to  make  these  adjustments  in 
the  coupon  allotments  is  the  CPI  for 
Urban  Wage  Earners  and  Clerical 
Workers.  Food  prices  for  Puerto  Rico  are 
obtained  monthly  from  the  pricing 
system  under  the  Government  of  the 
Commonwealth  of  Puerto  Rico.  Food 
prices  for  the  Virgin  Islands  are 
collected  under  special  arrangements 
between  the  Department  and  the  Bureau 
of  Labor  Statistics  (BLS)  and  food  prices 
for  Guam  are  collected  under  special 
arrangements  between  the  Department 
and  BLS  during  February.  May.  August 
and  November.  As  mandated  by  the 
Food  Stamp  Act  of  1977.  the  cost  of  the 
Thrifty  Food  Plan  is  adjusted  to  reflect 
the  cost  of  food  in  Puerto  Rico,  the 
Virgin  Islands,  and  Guam  but  cannot 
exceed  the  cost  of  food  in  the  fifty 
States  and  the  District  of  Columbia. 

Income  Eligibility  Standards — 48  States 
and  the  District  of  Columbia,  Alaska, 
Hawaii,  Guam,  Puerto  Rico,  and  the 
Virgin  Islands 

The  maximum  allowable  income 
standards  for  determining  eligibility  of 
all  households,  including  those  in  which 
all  members  are  included  in  the 
federally  aided  public  assistance  grant. 
general  assistance  grant,  or 
supplemental  security  income  benefit. 
appear  in  Appendix  A  to  §  273.9  of  the 
Food  Stamp  Program  Regulations  issued 
pursuant  to  the  Food  Stamp  Act  of  1977. 

The  income  eligibiUty  standards  for 
the  Food  Stamp  Program  shall  be 
uniform  for  the  contiguous  48  States,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  and  Guam.  The  income 
eligibility  standards  are  derived  from 
the  Office  of  Management  and  Budget 
(OMB)  nonfarm  income  poverty 
guidelines  for  the  46  States  and  the 
District  of  Columbia.  The  income 
eligibility  standards  for  Alaska  and 
Hawaii  are  derived  by  applying  scaling 
factors  to  the  income  eligibility 
standards  for  the  48  States  and  the 
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District  of  Columbia,  in  accordance  with 
OMB  procedures. 

The  OMB  nonfarm  income  poverty 
guidehnes  are  adjusted  annually  each 
July  1  by  the  change  between  the 
average  CPl  for  the  50  States  and  the 
District  of  Columbia  for  the  preceding 
calendar  year  and  the  CPl  for  March  of 
the  current  year.  Under  this  provision, 
an  adjustment  in  the  mcome  eh'gibiHty 
standards  for  at)  households  in  all  areas 
has  been  made. 

Standard  Deductirotu — 46  States  and  the 
District  of  Cotunbta.  Alaska.  Hawaii, 
Guam,  Puerto  Rico,  aotd  the  Vtrgia 

Islands 

Section  5(el  of  the  Food  Stamp  Act  of 
1977  provides  that  a  standard  deduction 
shall  be  used  in  computing  household 
income.  Such  standard  deduction  shall 
be  adjusted  every  July  1  and  January  1 
to  the  nearest  $5  for  the  6  months  ending 
the  preceding  March  31  and  September 
30,  respectively,  to  reflect  changes  in  the 
CP!  for  items  other  than  food.  In 
accordance  with  this  law.  effective  July 
1,  1979.  the  standard  deduction  for  the 
48  States  and  District  of  Columbia  will 
be  S7TI.  AJso,  in  accordance  with  the 
Food  Stamp  Act  of  1977.  effective  July  1. 
1979.  the  standard  deductions  for  the 
outfying  areas  appearing  in  Appendix  B 
of  §  273.9  of  the  Food  Stamp  Program 
Regulations  with  be  Si 20  in  .Maska.  SlOC' 
in  Hawaii.  $140  in  Guam,  $40  in  Puerto 
Rico,  and  $P0  in  the  Virgin  Islands. 

Dependent  Care/Shelter  Deductions — IB 
States  and  the  Dtstrict  of  Cohirabia. 
Alaska,  Hawan,  Guam,  Puerto  Rico,  and 
the  Virgin  Islands 

Section  5(e)  of  the  Food  Stamp  Act  of 
19"7  proi'ides  that  households  shall  also 
be  entitled  to  a  dependent  care 
deduction,  the  maximum  allowable  level 
of  which  shall  be  the  same  as  that  for 
the  excess  shelter  expense  deduction. 
The  Act  also  requires  that  the  maximum 
ammint  of  excess  shelter  deduction  or 
dependent  care  deduction  or  a 
combtnatfon  of  both  be  adjastpd 
annually  each  July  to  the  nearest  $5 
increment  to  reflect  changes  in  the 
shelter,  fuel,  and  utilities  compHinent  of 
the  hoosJng  co»t»  portion  of  the  CPl  for 
each  12-month  period  ending  March  31. 
In  accordance  with  the  Act,  effective 
July  1. 1979,  the  dependent  care /excess 
shelter  deduction  for  the  48  States  and 
the  District  of  Cohimbra  shall  be  $90  and 
for  the  o«il)ying  areas  appearing  in 
Appendix  C  of  §  273.9  of  the  Food  Stamp 
Program  Regulations,  will  be  SifiO  in 
Alaska.  $130  in  Hawaii,  SllO  in  Guam, 
$35  in  Puerto  Rico,  and  $65  in  the  Virgin 
Island.i. 


Thrifty  Food  Plan — 4a  States  and  the 
District  of  Columbia,  .Maska,  Hawaii, 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands 

Section  3[o)  of  the  Food  Stamp  Act  of 
1977  requires  that  the  Thrifty  Food  Plan 
shall  be  the  basis  for  uniform  allotmuntb 
foi  all  households  regardless  of  iheix 
actual  compoaitiOQ.  except  that  the 
Secretary  shaJl  (U  make  household  sizl- 
adju&tmeats  taking  into  accuuiit 
economies  of  scale,  12)  make  cost 
ddiustmenls  m  the  Thrifty  Food  Plan  fty 
Alaska  and  Hawaii  to  reflect  the  cost  of 
food  in  those  States.  (31  make  tost 
adjustments  in  the  separate  Thrifty  Food 
Plans  for  Guam,  Puerto  Rico  and  the 
Virgin  Islands  of  the  United  Stales  to 
reflect  the  cost  of  food  in  those  States, 
but  not  to  exceed  the  cost  of  food  m  the 
fifty  States  and  the  District  of  Cohimbia; 
and  (4)  adfust  the  cost  of  such  diet  every 
January  1  and  |uly  1  to  the  nearest  dollar 
increment  to  reflect  changes  m  the  cost 
of  the  Thrifty  Food  Plan  for  the  six 
months  ending  the  preceding  September 
f  30 and  March  31.  respectively  Under 
this  provi&ion  an  ad(ustmenl  in  the  cost 
of  the  Thrifty  Food  Plan  amounts  by 
household  sizt  for  all  areas  appearing  in 
Appendix  A  of  5  273.10  of  the  Food 
Stamp  Program  Regulations  issued 
pursuant  to  thf  FLX>d  Stamp  .\tt  of  1977 
has  been  made.  The  adjustments  in  all 
areas  are  based  on  the  cost  of  the 
Thrifty  Food  Plan  m  March  except  that 
111  Guam  ihe  adfustment  is  based  on  the 
cost  of  the  Thf  i£ty  Food  Plan  m  February 
as  food  price  data  for  March  is  not 
available. 


T 
Accordingly,  7  CFR,  Part  273  is 

revised  as  follows: 

(1)  Paragraphs  273.9(dKl).  273.9(d)(3J 
and  273.9(d)(4)  are  revised  to  read  as 
follows: 

§  Z73.9    tncom*  aiw»  dedurtions. 

»  «  *  * 

(d)  •  •  * 

[\)  Standard dtxj'jcUon.  A  standard 
deduction  of  $70  per  hou-sehold  per 
month  for  the  48  contiguous  States  and 
the  District  of  Columbia  *  *  * 

•■  »  •  * 

(3)  Dependent  core.  Payments  for  the 
actual  costs  for  the  care  of  a  child  or 
other  dependent  when  necessary  for  a 
household  member  to  accept  or  continue 
employment,  seek  employment  in 
compliance  with  the  job  search  criteria 
(or  an  equivalent  effort  by  those  not 
subject  to  job  search),  or  attend  training 
or  pursue  education  which  i.s 
preparatory  to  employment.  This 
deduction  shall  not  exceed  $90  in  the  48 
contiguous  States  and  the  District  of 
Columbia.  *  "  * 

(4)  Shelter  costs.  Monthly  shelter 
costs  in  excess  of  50  percent  of  the      ^ 
households  income  after  all  other 
deducUons  in  §  273.9(d]  (1).  (21,  and  (3) 
have  been  allowed.  The  shelter 
deduction  alone,  or  in  combination  with 
the  dependent  care  deduction  in 

§  273.9(d)(3),  shall  not  exceed  S90  m  the 
48  contiguous  States  and  the  District  of 
Columbia.  *  *  * 

***** 

(2)  Appendix  A.  B,  and  C  to  §  273J 
are  revised  as  follows. 


Appefxifx  A.— Nat  Monthly  Inccxne  EtigibiWy  Standards  ' 
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Append**  a— SunOafd  (Deductions  tor  the  CkiUytng  A/eas 
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'  CPl  adjustment  tbr  l^e  pertotf  of  Septe^l^er  1978  to  Marcti  1979  is  1  04569. 
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Appendhr  C. — Maxjmum  Encess  SheHer/DBpendent  Care  Deductions  for  th©  Oufl^ng  Areas 


Previous  unrounded 

ahetlar  deductKMt 

(July  1978) 


Unmundetf 


(July  1979) 


ahaltar 
deduction 


Outlying  areas 


Hawair ___ 

Guati    ,  ...„......^. 

Puerto  Hico _.. 

Mrgm  W 


5141  68 

$167  87 

S1W 

118  07 

131.56 

13a 

99.34 

110  89 

fW 

2S.31 

32.« 

s 

•0.26 

67.1* 

tt 

CPl  adiuslmani  tor  atteltar.  fuel,  and  atjiittes  for  the  perjoO  o<  Mard>  1978  to  Uarcti  T979  «  1  11426. 
(3b)'  .Appendixes  A  tfircmgh  F  to  §  273.10  m-e  rovised  as  foUows. 

§  273.10    Determining  housetiold  eligibility  and  Ijeneflt  levels. 


Apfcadix  A Tlinfti    Food  Plati-^W  States 

Puerlu  Kico.  arrd  thtt  Virgin  Islands. 


the  Qistrmt  uf  Columbia.  Aiaeka.  l^vtau,  Guam. 


Benefit  Deterauiiation.  To  determine  Ihe  monthly  anotment  to  be  fwnetJ  to  houspfiofds: 

Suhtrart  30  percent  of  the  household's  net  monthly  income  from  tjj^  Thrifty  Food  Plan 

amount  shown  below  for  that  size  household  for  tile  appt^jptnate  art?*  ?»\o)ved.  as  spt  forth 

in  §  273.10(e)l2Kri!    (AH  one  and  two-perscm  households  shall  receire  I  mioimuin  mondily 

allotiDMit  of  $10.00  )t 

Thrifty  Food  Plan  Amounts— Marett  1979 


4«  States* 

and 
Olstnci  o1 
SttuntM 


Alaska "      Haviwir''       G<ia>n< 


t^jeto 
Rico' 


Vfrg," 
Islands* 


Houaetiold  size: 

f _. 

2 

3 

♦ 

5. 
6. 
7. 


8 

Each  additianal  member- 


$61 

$86 

183 

0B 

ssr 

S75 

112 

157 

152 

157 

105 

tae 

161 

226 

218 

225 

150 

198 

204 

2M 

i/r 

2B6 

190 

251 

242 

340 

329 

34« 

22a 

298 

29r 

408 

395 

408 

271 

358 

321 

460 

43S 

450 

299 

396 

367 

515 

499 

516 

S42 

462 

+  46 

+  65 

^63 

♦  65 

+  43 

-t57 

•  Adiusied  to  reflect  cost  of  food  in  Marcti  and  ad|usled  lof  eact»  housE*yj4d  see  m  acconiBnoe  •fl^  econowiws  o*  scale 
"  Adjusted  to  reflect  cost  o*  ftxxJ  in  ttus  State  Based  on  March  tood  pnce  data 

'  AdfualBd  to  ntlact  cast  at  toad  n  Itua  oaa  tasad  on  February  food  pnce  data  (latest  data  avauabte  for  ttva  semiannual 
aJtusimeni  lot  Quaml,  txil  not  to  axoaed  cosl  of  tood  foi  Ote  50  States  and  Itie  Ostnct  of  Cotumbia 

*  Adtusted  to  reltect  cost  o'  tood  m  ttns  area  based  on  Marcri  too4  pnca  data.  Out  not  to  iit-aid  coal  ol  tood  m  t)ic  50 
Siaii»  arxt  ttw  DMnd  aTGolurnbB. 


^       Authority.— 91  Stat.  958  (7  U.S.C  2011- 
202"). 

Note. — The  Ftiod  and  NuthboD  Service  has 
detennmed  ihaX  \iaa  docianeat  does  not 
contain  a  maior  proposal  requiring 
preparation  of  an  Impact  Statement  under 
Executive  Older  I20M. 

In  \iBw  at  the  need  for  placing  this 
noticre  into  effect  July  T,  1979,  and  the 
lead-time  needed  by  State  agencies  for 
implementation,  it  is  hereby  determined 


that  it  is  impracticabFe  and  contrary  to 
the  pubh'c  interest  to  give  notice  of 
proposed  rulemaking  with,  respect  to  this 
notice. 

(Catalog  of  Federal  Domestic  Assistance.  No. 
10.551.  Food  Stamps.  1 
Datect  May  S,  197». 
Can!  Tteker  FaraniB. 

Assifitunt  Secrntary, 

lAdmt  Nf>,l»4^ 

\\-ti  Qoc  Tt^Wm  Kilerf.5-i0^7B  8:4&  ami 

BILLirM  COOE  341»-a»« 


Agricultanif  Marlieflng  Service 
7CFRPwt91« 


Lemenft  Growtt  lf>  CeMomia  aed 
Arizona;  UaMation  ot  HMdltag 

agency:  Agricultural  ^laxketing  Service. 
USDA. 

ACTION:  Final  rule. 

summary:  This  re^olatron  e8t.abKsfces 
the  quantity  ei  fresh  Califomia-Aricuwi 
leiDOJis  that  Doay  be  skipped  to  market 
during  the  period  May  I^IS,  ISTGl  Such 
action  is  needed  te  prnvide  for  order^ 
marketing  of  fresh  lemons  ior  this  period 
due  tie  the  marketing  sLtnatioii 
confronting,  the  lemon  industry. 

EFFECTIVE  DATE:  May  13.  t9P9. 

FOR  FurrrHBi  iMfonMATiOK  cewiACT: 

Malvin  E.  McGaha,  202-M7-5975. 

SUPPlfMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  ^ae 
nrarketing  agreement,  as  amended,  and 
Order  No.  9ia  as  amended  (7  CFR  Part 
910],  regulating  the  hacdltog  of  Lemoos 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricnhnrai  Msrket&i^  Agreenaent 
Act  of  1937,  as  amended.(7  U.S.C.  601- 
674).  The  action  is  based  epen  Ae 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information, 
it  is  hereby  fouad  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  regulation  has  not  been 
determined  sigmftcant  onder  the  USDA 
criteria  for  implementing  Execntrre 
Order  12044. 

The  committee  met  on  May  8, 1979,  to 
consider  supply  and  market  condiiioQ& 
and  other  factors  affecting  the  seed  for 
regulation  and  recommended  a  quankty 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  weeL  The. 
committee  reports  the  demand  lot 
lemons  is  easier- 
It  is  further  fixiad  that  it  i& 
impracticable  and  contrary  to  tlie  public 
interest  to  give  preliminarj'  notice, 
engage  in  putific  nHemaking,  and 
postpone- the  effective  date  raitit  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  563),  because  ot  iosulScam* 
time  between  &e  date  wlKn  infomstion 
became  ai^iiafate  upon  which  IIhs 
regulatioa  is  based  and  the  efiSectrve 
date  oecessarv  to  effectuate  the 
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mminiiun  of  a  cooktan.  a  refricerator. 


1.  In  the  Table  of  Sections  the 


the  following  areas  of  major  life  activity. 
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declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.498     Lemon  Regulation  198. 

Order,  (a)  The  quantitv'-of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
13.  1979,  through  May  19. 1979,  is 
established  at  290,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 


0.  S.  Kur>lo*ki. 

Acting  Director.  Fruit  and  Vegetable  Oivitkm.  Agricultural 

Marketing  Service. 

IFR  Doc  79-14970  Filfd  J-10-79;  8:45  am) 

BILLINQ  CODE  3410-O2-M 


Farmers  Home  Administration 

7  CFR  Part  1822 

Rural  Rental  Housing  Loan  Policies, 
Procedures,  and  Authorizations 

agency:  Farmers  Home  Administration, 

L'SDA. 

action:  Final  Rule  with  Comments 
Requested. 

SUMMARY:  This  amendment  changes 
Farmers  Home  Administration's  (FmHA) 
regulations  to  provide  the  necessary 
guidance  to  field  offices  and  loan 
applicants  in  implementing  the 
congregate  housing  program.  The 
amendments  clarifies  and  modifies 
certain  Farmers  Home  Administration 
policies  and  make  other  necessary 
changes.  This  action  is  taken  as  a  result 
of  a  public  law. 

EFFECTIVE  DATE:  May  11,  1979. 
Comments  must  be  received  on  or 
before  July  10,  1979. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6348,  Washington, 
DC.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  Voigt,  Rural  Rental  Housing 
Loan  Division,  or  Gem  Middlebrooks, 


Multiple  Family  Housing  Loan  Specialist 
telephone  202-447-7207. 
SUPPLEMENTARY  INFORMATION:  The 
Farmers  Home  Administration  amends 
various  sections  of  Subpart  D  to  Part 
1822,  Chapter  XVIII,  Title  7  in  the  Code 
of  Federal  Regulations.  This  rule 
amends  existing  regulations  in  order  to 
add  the  words  "handicapped  persons" 
and  provide  guidelines  for  use  in 
implementing  the  congregate  housing 
program.  FmHA  gave  notice  on  August 
2, 1978,  at  43  FR  33923  that  it  was 
proposing  to  amend  various  sections  of 
Subpart  D  of  Part  1822,  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations  (40 
FR  4278)  to  add  the  words  "handicapped 
persons"  and  make  provision  for  FmHA 
loans  for  congregate  housing.  The 
comment  period  closed  September  1, 
1978.  and  FmHA  is  now  publishing  the 
amendment  as  a  final  rule  but  with 
further  comments  requested. 

FmHA  received  6  comments  in 
response  to  the  proposed  regulations. 
All  comments  w^re  carefully 
considered,  and  changes  have  been 
made  to  the  proposed  regulations,  as 
described  below,  based  on  these 
comments.  A  discussion  of  the  principal 
changes  implemented  by  this 
amendment  follows: 

1.  Throughout  this  regulation  where 
the  words  senior  citizens  or  elderly  exist 
the  words  "or  handicapped  persons" 
have  been  added. 

2.  Section  1822.83(b),  has  been 
amended  to  also  define  a  handicapped 
person. 

3.  Section  1822.83  is  amended  by 
adding  a  new  paragraph  (c)  to  define 
"resident  assistant". 

4.  Section  1822.83(f)(1)  has  been 
revised  to  more  clearly  define  eligible 
occupants. 

5.  Section  1822.83(g)  is  amended  by 
adding  the  words  "congregate  or 
completely". 

6.  Section  1822.83  is  amended  by 
adding  a  new  paragraph  (h)  to  define 
"congregate  housing"  including  "housing 
involving  group  living  arrangements. " 

7.  Section  1822.83(1)  is  revised  to 
include  the  words  "such  as  a  project  for 
theL.handicapped"  and  "therapy  room, 
speciat^athing  room,  and  other  special 
space  need©d.,^Bhysically 
handicapped  perSffOB^' 

8.  Section  1822.83(k)  is  revised  by 
adding  the  words  "Development  cost 
is". 

9.  Section  1822.84(a)(2)  is  revised  by 
adding  item  (iv)  concerning  central 
dining  facilities  for  tenants. 

10.  Section  1822.84(a)(5)  is  amended 
by  adding  item  (iii)  to  exclude  the  salary 
and  wage  of  resident  Assistant(s)  from 


the  FmHA  operation  and  maintenance 
budget. 

11.  Section  1822.84(a)(8)  is  amended  to 
eliminate  the  sexual  reference  "he". 

12.  Section  1822.85(e)(3)  is  amended  to 
provide  that  all  equipment  purchased 
with  loan  funds  for  the  central  cooking 
and  dining  facilities  such  as  stoves, 
refrigerators,  ovens,  dishwashing 
machines,  and  steam  tables  should  be 
attached  to  the  real  estate  in  a  manner 
to  prevent  easy  removal.  In  determining 
whether  to  finance  such  facilities,  the 
availability  of  assistance  from  local 
organizations  and/or  other  State  or 
Federal  agencies  such  as  the  Area 
Agency  on  Aging  or  the  local  office  of 
the  State  Vocational  Rehabilitation 
Agency  should  be  considered.  If  needed 
in  the  community.  FmHA  may  permit 
dining  facilities  larger  than  that  required 
solely  by  the  tenants  provided  other 
sources  of  funds  are  available  to  pay  a 
pro  rata  share  of  the  cost.  This  section 
also  states  conditions  to  be  met  when 
such  facihties  are  provided. 

13.  Section  1822.86(b)  is  amended  by 
adding  a  new  paragraph  (4)  concerning 
specialized  equipment  for  training  and 
therapy. 

14.  Section  1822.86(b)(7)  is  amended  to 
exclude  nursing  homes,  special  care 
facilities,  or  institutional-type  homes. 
This  limitation  should  not.  however, 
preclude  making  loans  for  housing 
which  is  designed  for  occupancy  by 
senior  citizens  or  handicapped  persons 
who  are  capable  of  caring  for 
themselves,  but  will  not  live  on  a  totally 
independent  basis  because  of  a. peed  for 
some  supervision  and  central  services. 

15.  Section  1822.86(b)  is  revised  by 
adding  a  new  item  8  concerning 
operating  capital  for  a  central  dining 
facility  or  any  items  which  do  not 
become  affixed  to  the  real  estate 
security,  such  as  special  equipment, 
furnishings,  kitchen  ware,  dining  ware, 
eating  utensils,  movable  tables  and 
chairs,  etc. 

16.  Section  1822.88(a)(1)  has  been 
amended  and  revised  by  adding  the 
words  "and  related  facilities"  and  by 
adding  a  new  item  (a)(l)(iv). 

17.  Section  1822.88(a)(2)  has  been 
revised  to  permit,  in  some  congregate 
housing  cases,  the  use  of  single  family 
dwellings  for  group  living  by  senior 
citizens  or  handicapped  persons  needing 
housing  involving  a  group  living 

.  arrangement  in  a  residential  setting. 

18.  Section  1822.88(a)(3)  has  been 
revised  to  delete  the  phrase  'who  are 
capable  of  caring  for  themselves"  and 
make  other  editorial  revisions. 

19.  Section  :822.88(a)(6)  is  amended 
by  adding  the  sentence  "Congregate 
housing  projects  must  contain  a 
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minimum  of  a  cooktofp,  a  refrigerator, 
and  a  small  oven  in  each  unit."  Kitchen 
facilities  m  a  single  family  dwelling  for 
housing  involving  group  living 
arrangements  may  be  designed  to  meet 
the  special  needs  of  the  tenants. 

20.  Section  1822.88(b)  is  revised  by 
adding  a  new  paragraph  to  explain  how 
to  determine  per  unit  rental  rates  for  a 
group  living  arrangement. 

21.  Section  1822.88(h)  is  amended  by 
changing  the  word  "creed"  to  religion, 
sex.  marital  status. 

22.  Section  1822.88(i)(l)  is  amended  by 
adding  a  paragraph  to  include  surviving 
family  member(s)  of  the  deceased  senior 
citizen  or  handicapped  person  or 
occupant(s)  under  certain  stated 
conditions.  Item  (4)  is  added  to  limit 
eligibility  for  housing  involving  groap 
living  arrangements  to  tenants  who  are 
de\  elopmenlally  disabled  individuals. 
Item  1 5)  IS  added  to  provide  a  guide  for 
the  selection  and  placement  of  tenants 
in  coQgregate  hotisinjj. 

23.  Section  1822.90(e)  is  amended  by 
adding  the  words    including  any 
licensing  required  '  and  "use,  and 
occapancy  . 

24.  Exhibit  /V  B  and  G  have  been 
amended  to  make  the  Exhibits 
applicable  te  w'nior  citizens, 
hanihcapped  persons  or  low  or 
moderate  income  borrowers. 

25.  Fxhibit  F-6  item  2a.  is  amended  by 
changing  the  word  "applicant"  to 
"tenant"  and  to  more  clearly  define  the 
area  of  demand  for  congregate  housing 
by  addi<!g  the  statement  "Applicants  for 
loans  to  provide  congregate  ht>u9ing 
must  furnish  a  narrative  statement  from 
local.  State  and  Government  agencies 
supporting  the  need  for  congregate 
housing  in  the  area." 

26.  Exhibit  F-7  item  5b  is  amended  by 
adding  item  6  using  the  same  language 
as  contained  in  item  25  above. 

27.  Exhibit  "J"  item  VI(A)(2)  is 
amended  by  adding  a  new  paragraph  to 
provide,  in  the  case  of  congregate 
housing,  the  inclusion  of  a  statement  in 
the  major  fjrovisions  of  the  lease 

agref  ment  that  the  tenants  abjhty  to  live 
independently  in  the  project  with 
support  services  available  will  be 
evaluated  on  a  continuous  basis. 
Teiuiiits  Enay  be  requested  to  vacate  if  a 
determination  ra  made  that  the  tenants 
are  no  longer  able  to  hve  m  the  project 
without  additional  assistance. 

PART  1&22— RURAL  HOUSING  LOANS 
AND  GRANTS 

Therefore,  vatiuus  sections  of  Part 
1822.  Subpart  D  are  added  or  amended 
as  follows: 


1.  In  the  Table  of  Sections  the 

following  new  exhibits  are  added: 

Subpart  D — Ruraf  Rentat  Housing  Loan 
Policies,  ProcecKires,  and  Authorizatioos 
.  •         •  *         * 

Exhibit  F-aA — Physical  Self  Maintenance 
Scale  (PSMS)  (Copy  available  in  FmHA 
Field  Offices) 

Exhibit  F-aB — Instrumental  Activities  of 
Daily  Living  Scale  (lADL)  (.Copy  available 
in  FmHA  Field  Offices) 

Exhibit  F-8C — lad£x  of  Independence  in 
Activities  of  Daily  Living  [ADL)  [Copy 
available  in  FmHA  Field  Offices) 


2.  §  1822.83  is  amended  by  revising  the 
current  (b)  and  the  subsections 
renumbered  to  (f),  tg),  (i),  (M  and  (rj;  by 
adding  subsections  (c)  and  (h),  by 
renumbering  the  present  subsections 
(c)-(z]  to  (d)-[bb)  as  follows: 

§  1822.t3    Dcfinilions. 

«         *         *         *         • 

Cb)  Senior  citizens  or  handicapped 
persons.  Any  senior  dfizeD  provision  in 
this  regulation  will  also  apply  to 
handicapped  persons.  The  two  are 
defined  as  follows: 

(1)  Senior  Citizen.  A  person  who  is  62 
years  of  age  or  over  and  in  the  case  of  a 
married  couple  may  be  either  the  wife  or 
husband.  A  person(s)  ywinger  than  62 
years  of  age  may  reside  with  a  senior 
citizen  provided  (a)  the  person  is 
considered  a  member  of  the.  family  of 
the  senior  citizen,  or  fb]  the  person's 
occupancy  can  be  shown  to  be 
necessary  for  the  well  being  of  the 
senior  citizert.  The  term  "senior  citizen" 
also  includes  the  elderly  as  used  in  this 
reguIatiorL 

(2)  Handicapped  Person.  A  person,  or 
in  the  case  of  a  marriBd  couple  either 
the  husband  or  wife,  who  does  not  need 
constant  supervision  or  constant 
rnedical  or  nursing  care,  but  meets  either 
of  the  following  quaiifeations: 

(i)  A  person  who  has  an  inrpairmenl 
which  (A),  is  expected  to  be  of  long- 
continued  and  indefinite  duration.  (B) 
substantially  impedes  his  or  her  ability 
to  live  independently,  and  (C)  is  of  such 
a  nature  that  such  ability  could  be 
improved  by  more  suitable  housing 
condi  Lions. 

(ii)  A  person  who  is  a 
developmen tally  disabled  individual  A 
developmeatally  disabled  individual  is  a 
handicapped  person  with  a  severe, 
chronic  tksability  wliich:  (A)  is 
attributable  to  a  mental  or  physical 
impairment  or  combinaticoi  of  mental 
and  physical  impairments;  (B)  is 
manifested  beliore  the  person  attains  age 
twenty-two;  (C)  is  likely  to  continue 
indefinitely:  ^)  results  io  substantial 
functional  Itfnil'atiQns  in  three  or  more  of 


the  following  areas  oi  major  life  activity: 
[1]  self-care.  t2)  receptive  and 
expressive  language.  [3]  learning.  [4\ 
mobility,  (o)  seH-directioa  (6)  capacity 
for  independent  living,  and  {7}  economic 
sufficiency;  and  (E)  reflects  the  pjerson's 
need  for  a  combination  and  sequence  of 
special,  interdisciplinary,  or  generic 
care,  treatment,  or  other  services  which, 
are  of  lifelong  or  extended  ducation  and 
are  individually  planned  and 
coordinated. 

(c)  Resident  Assistant.  A  personjs) 
residing  in  the  living  unit  who  is 
essential  to  the  well  being  and  care  of 
the  senior  citizen  or  handicapped 
person(s)  and  who  is  not  related  by 
blood,  marriage,  or  operation  of  law  to 
the  senior  citizen  or  handicaippcd 
person(s)  resi4uig  in  the  unit  acd 
receiving  supportive  »frvice(si. 

(d)  [Renumbered  from  [c\\ 

(e)  [Renumbered  from  (dJJ 

(f)  Eligible  occupants.  Eiigibk 
occupants  in  a  project  may  be  either  the 
(1)  elderly.  (2)  handicapped  persons  or 
(3)  Low  and  moderate  income  ianulies  or 
any  combination  thereof  as  planned  for 
the  project  and  shown  on  the  applicant's 
loan  resolulion  (agreement). 

(1)  For  the  purpose  of  a  loan 
developed  under  this  Regnlatnut  the 
occupant(s)  must  generally  be  capaWe 
of  caring  for  themselves.  (Also  see 

§  1822.88(1)).  However,  in  the  case  of 
congregate  housing  with  supportive 
services  this  may  include  "elderly  or 
handicapped  persons  or  families  who 
require  some  supervision  and  central 
services,  bat  are  otherwise  able  to  care 
for  themselves"'.  All  occupants, 
however,  must  meet  the  following 
criteria: 

(i)  ^iot  be  totally  dependent  on  others 
to  be  able  to  vacate  the  imit  for  their 
own  safety  in  emergEncy  sjluation. 

(ii)  Be  abietn  provide  for  their  own 
sustenance  in  pro^ecte  that  profvide  less 
than  full  food  service. 

(iii)  Possess  the  legal  capacity  to  enter 
into  a  lease  agreement. 

(2)  For  a  direct  loan  or  a  loan 
developed  under  Plan  I: 

(i)  A  senior  citizen  or  handicapped  * 
person  with  a  low  or  moderate  income, 
or 

(ii)  Any  family  with  a  low  income. 

(3)  For  the  purpose  of  aH  other  loans 
including  those  developed  under  Plan  II: 

(i)  A  senior  citizen  or  handiK:apppd 
person  withcmt  regard  tn  income. 

(ii)  Any  family  writh  a  low  or  moderate 
income. 

(g)  Housing.  SJructures  in  a  nira!  area 
which  are  or  will  be  siritable  for  and 

a\  ailable  to  eligible  €>ccup«wl8  for 
dwelling  use  to  provide  congregate  or 
completely  independent  Hving  on  a 
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§  1822.86    Limitations. 


arrangement,  if  the  senior  citizen  or 
KanHirannpH  nprsrin."!'  need  rjinnot  he 
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rental  barsis.  The  structures  may  include 
"related  facilities"  where  appropriate. 

(h)  Congregate  Housing.  Housing  that 
affords  an  assisted  independent  living 
environment  that  offers  the  senior 
citizen  or  handicapped  person  who  may 
be  functionally  impaired  or  socially 
deprived,  but  in  good  health  (not  acutely 
physically  ill),  the  residential 
accommodations,  central  dining 
facilities,  related  facilities,  and 
supporting  service(s)  required  to 
achieve,  maintain  or  return  to  a  semi- 
independent  life  style  and  prevent 
premature  or  unnecessary 
institutionalization  as  they  grow  older. 
Congregate  housing  is  also; 

(1)  Housing  which  has  complete 
kitchen  facilities  in  each  unit.  However, 
some  or  all  of  the  units  may  have  limited 
kitchen  facilities,  such  as  a  cooktop  with 
a  small  oven  and  a  refrigerator.  In  the 
case  of  group  living  arrangements  each 
single  family  dwelling  is  considered  a 
unit. 

(2)  Housing  involving  a  group  living 
arrangement  where  one  or  more  senior 
citizens  or  handicapped  persons  may 
share  living  space  within  a  rental  unit  in 
which  a  resident  assistant  is  required. 
Such  housing  may  be  one  or  more  single 
family  dwellings  or  a  multi-unit 
structure. 

(i)  Related  facilities.  Related  facilities 
may  consist  of  Community  rooms  or 
buildings,  cafeterias,  dining  halls, 
appropriate  recreation  facilities,  and 
other  essential  service  facilities  such  as 
central  heat,  sewage,  light  systems, 
ranges  and  refrigerators,  clothes 
washing  machines  and  clothes  dryers, 
and  d  safe  domestic  water  supply. 
Under  special  conditions,  such  as  a 
congregate  housing  project  or  a  project 
housing  handicapped  tenants,  space 
may  be  provided  for  cafeterias,  dining 
areas,  an  infirmary,  therapy  room, 
special  bathing  room,  and  other  special 
areas  needed  by  the  elderly  and 
handicapped  tenants  when  determined 
to  be  economically  feasible.  The  cost  of 
kitchen  equipment  such  as  stoves, 
ovens,  steam  tables  and  other  such 
items  may  be  included  in  the  loan. 
However,  the  cost  of  specialized 
equipment  such  as  that  used  for  training 
and  therapy  will  not  be  included  in  the 
RRH  loan  to  equip  these  facilities.  When 
ranges,  refrigerators,  dish  washing 
machines,  dryers  and  other  kitchen 
equipment  are  included,  they  will  be 
attached  to  the  real  estate  in  a  manner 
to  prevent  easy  removal. 

(j)  [Renumbered  from  (h)] 

(k)  Development  Cost.  Development 
cost  is  the  cost  of  constructing, 
purchasing,  improving,  altering,  or 
repairing  housing  and  related  facilities 


and  purchasing  or  improving  the 
necessary  land.  It  includes  necessary 
architectural,  engineering,  legal,  and 
official  fees  and  charges  and  other 
appropriate  iechnical  and  professional 
fees  and  charges.  For  nonprofit 
organizations  and  State  or  local  public 
agencies  the  development  cost  may 
include  initial  operating  expenses  up  to 
2  percent  of  the  aforementioned  costs.  It 
does  not  include  fees,  charges,  or 
commissions  such  as  payment  to 
brokers,  negotiators,  or  other  persons  for 
the  referral  of  prospective  applicants  or 
solicitation  of  loans. 

(iHq)  (Renumbered  from  (jHo)! 

(r)  Limited  profit  basis.  An  individual 
or  organization  applicant  who,  in  order 
to  obtain  interest  credit  assistance,  will 
agree  to  limit  the  amount  of  profit  to  be 
obtained.  Applicants  operating  on  this 
basis  will  be  permitted  to  receive  a 
return  on  their  initial  investment  in 
accordance  with  the  requirements 
outlined  in  §  1822.88  (1).  The  applicant 
will  legally  obligate  itself  to  regulate 
rents,  charges,  rate  of  return,  and 
methods  of  operation. 

(sHbb)  [Renumbered  from  (qHz)) 

*        •        ♦        *        » 

3.  §  1822.84  is  amended  by  adding 
new  paragraphs  (a)(2)(iv),  and  (a)(5)(iii), 
and  by  revising  paragraphs  (a)(l)(2)  and 
(8)  respectively  to  read  as  follows: 

§  1822.84    Eligibility  requirements. 

(a)  *   *   * 

(1)  Be  either  an  individual  who  is  a 
citizen  of  the  United  States,  or  an 
organization  defined  in  §  1822. 83(n) 
which  will  provide  housing  for  eligible 
occupants  as  defined  in  §  1822.83(f). 

(2)  Be  unable  to  provide  the  housing 
from  its  own  resources  and  with  the 
exception  of  a  State  and  local  public 
agency,  be  unable  to  obtain  the 
necessary  credit  from  private  or 
cooperative  sources  on  terms  and 
conditions  that  would  enable  the 
applicant  to  rent  the  units  for  amounts 
that  are  within  the  payment  of  eligible 
low-  and  moderate-income  senior  citizen 
or  handicapped  occupants. 
***** 

(iv)  For  a  loan  to  provide  congregate 
housing  with  central  dining  facilities  or 
space  for  other  services,  provided  by  the 
RRH  loan,  the  applicant  must  be  able  to 
(A)  Operate  such  facilities  with  its  own 
funds  other  than  rent  or  (B)  Obtain  such 
funding  from  other  sources,  or  (3)  Lease 
such  facilities  to  an  individual, 
organization  or  firm  with  the  ability  to 
operate  the  facilities.  In  the  case  of  a 
lease,  the  payment  to  the  borrower 
should  be  sufficient  to  cover  the  annual 
operating  expenses,  debt  service,  and 


reserve  account  attributable  to  the  lease 
portion  of  the  project. 

The  cost  of  the  food  and  other 
services  will  not  be  reflected  in  the 
FmHA  budget  that  shows  operation  and 
maintenance  cost  of  the  housing  project. 
This  will  not  preclude  tenants  who 
voluntarily  use  the  service  from  paying  a 
separate  charge  for  these  services. 
***** 

(5)  *   *   * 

***** 

(iii)  In  the  case  of  congregate  housing 
namely,  housing  involving  a  group  living 
arrangement,  the  applicant/borrower 
will  not  include  in  the  budgeted  items 
(Exhibit  F-5  Item  1?)  any  salary,  wage 
or  expense  item  to  compensate  the 
resident  assistant(s).  Therefore,  these 
expense  items  must  be  provided  by 
other  sources.  However,  this  will  not 
preclude  the  resident  assistant  from 
receiving  compensation  for  any  duties 
performed  by  a  resident  manager  or  a 
caretaker  in  a  typical  RRH  project. 
***** 

(8)  Necessary  management  will  be 
provided  to  assure  the  successful 
operation  of  the  project.  Management 
services  may  be  providea  by  the 
applicant,  a  management  firm,  or  an 
agent.  If  the  borrower  or  a  member  of 
the  borrower  organization  does  not  hve 
in  the  community  where  the  housing  is 
located,  or  close  enough  to  the  project  to 
provide  the  general  supervision,  a 
management  firm  or  an  individual 
located  in  close  proximity  who  is 
experienced  and  has  full  authority  to  act 
on  behalf  of  the  owner  must  be  retained. 
***** 

4.  §  1822.85  is  amended  by  revising 
paragraphs  (ej(3)(4)  and  (i)  to  read  as 
follows: 

§  1822.85     Loan  purposes. 

***** 

(e)  *  *  * 

***** 

f3)  Central  cooking  and  dining 
facilities  when  the  project  is  large 
enough  to  justify  such  services  to 
supplement  the  kitchen  facilities  in  each 
unit.  All  equipment  purchased  with  loan 
funds  for  the  central  cooking  and  dining 
facilities,  such  as  stoves,  refrigerators. 
ovens,  dish  washing  machines  and 
steamtables  should  be  attached  to  the 
real  estate  in  manner  to  prevent  easy 
removal.  In  determining  whether  to 
financing  such  facilities,  the  long-term 
availability  of  assistance  from  local 
organizations  and  other  State  or  Federal 
agencies  such  as  the  Area  Agency  on 
Aging  or  the  local  office  of  the  State 
Vocational  Rehabilitation  Agency  or 
State  developmental  disabilities  or 
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mental  health  agency  should  be 
considered.  Exhibit  "S"  of  this  Subpart 
is  to  be  used  as  a  guide  in  working  with 
the  Administration  on  Aging  (AOA)  and 
Sta4e  Agencies  in  providing  support 
services.  If  needed  in  the  community, 
FmHA  may  permit  facilities  in  the 
project  larger  than  that  required  solely 
by  the  tenants  provided  other  sources  of 
funds  are  available  to  pay  a  pro  rata 
share  of  the  cost.  Whenever  such 
facilities  are  provided  with  loan  funds 
the  following  conditions  must  be  met: 

(i)  The  meals  to  be  provided  must  be 
wholesome  and  economical.  A  minimum 
of  one  cooked  meal  per  day.  at  least  5 
days  per  week,  must  be  provided.  If 
tenants  are  charged  for  meals,  such 
charges  must  be  separated  from  their 
rental  charges. 

(ii)  If  the  operator  of  the  facilities  is 
the  type  of  entity  that  is  eligible  to 
accept  Food  Stamps  under  the 
regulations  of  the  Food  and  Nutrition 
Service  (FNS)  of  the  USDA,  such 
operator  must  be  authorized  by  FNS  to 
accept  Food  Stamps  from  the  tenants  for 
the  purchase  of  meals. 

(iii)  The  services  to  be  provided  and 
the  fees  to  be  charged  (if  any)  for  those 
services  must  be  fully  documented  by  a 
signed  statement  from  the  applicant,  if  it 
will  provide  the  services,  or  in  a  lease 
agreement,  if  the  services  will  be 
provided  by  others. 

Any  lease  agreement  must  be 
approved  by  the  State  Director  or  the 
loan  approval  official  and  contain  the 
following  statement: 

This  agreement  shall  not  be  effective 
unless  and  until  approved  by  the 
Farmers  Home  Administration,  U.S. 
Department  of  Agriculture,  or  a 
delegated  representative. 
(Date) 

Farmers  Home  Administration 

by    

(Title) 

(4)  Space  for  a  small  infirmary  for 
emergency  care  only  when  justified. 

*  *         *         *         * 

(i)  Purchase  and  install  essential 
equipment  which  upon  installation 
becomes  a  pari  of  the  real  estate. 
Section  1822.83(i)  and  1822.86(b)  contain 
further  guidance  on  the  use  of  loan 
funds  to  purchase  certain  equipment. 

*  «         «         *         * 

5.  Section  1822.86  is  amended  by 
adding  ne^-  paragraphs  (b)  (4)  and  (8); 
revising  paragraphs  (b)(7)  as 
renumbered;  renumbering  present 
paragraphs  (b)  (4),  (5)  and  (6)  to  (b)  (5), 
(6)  and  (7)  and  renumbering  present 
paragraphs  (b)(7)  through  {b)(12)  to 
(b)(9)  through  (b)(14)  as  follows: 


§  1822.86    Limitations. 


(b) 


(4)  Specialized  equipment  for  training 
and  therapy. 

*         *         •         »         * 

(7)  Nursing  homes,  special  care 
facilities,  or  institutional-type  homes. 
This  limitation  should  not,  however. 
preclude  making  loans  for  housing 
which  is  designed  for  occupancy  by 
senior  citizens  or  handicapped  persons 
who  are  capable  of  caring  for 
themselves,  but  will  not  live  on  a  totally 
independent  basis  because  of  a  need  for 
some  supervision  and  central  services 
Loan  funds  will  not  be  used  to  finance 
these  support  services. 

(8)  Operating  capital  for  a  central 
dining  facility  or  any  items  which  do  not 
become  affixed  to  the  real  estate 
security,  such  as  special  portable 
equipment,  furnishings,  kitchen  ware, 
dining  ware,  eating  utensils,  movable 
tables  and  chairs,  etc. 

«  *  *  •  * 

6.  Section  1822.88  is  amended  by 
adding  new  paragraphs  (a)  (1)  (iv),  (a) 
(2){i),  (li),  (iii),  (b).  {i)(3).  (4).  (5),  and(i) 
(5)  (i),  (ii),  (ii)  (A),  (B)  and  (C);  by 
revising  introductorv  paragraphs  (a)  (1). 
(2).  (3),  (4)  and  (6),  (h)  and  (i)  (1)  and 
renumbering  paragraphs  (b)  through  (t) 
to  (c)  through  (u)  as  follows: 

§  1822.88    Special  conditions. 

(a)  Type  of  Housing.  '    '    ' 

(1)  Be  economical  in  construction  and 
not  of  elaborate  or  extravagant  design 
or  materials.  As  a  general  rule,  the 
square  footage  living  area  of  new  rental 
units  and  related  facilities  to  be 
constructed  with  RRH  loan  funds  should 
be  within  the  guidelines  listed  below. 


Type  of  unit 


Maximum  bvmgarM 


1-8«droofin  Unrts  .. 
2-Be<Jroo(n  Unte... 
3-Badroofn  Umtt... 


570-700  sq  ft 
700-850  sq  n 
850-1020  »q  tt 


4-Bedroom  Units 1020-1200  tq.  (t 

(i)  *   *   * 

(ii)  •   *   * 

(iii)  *  *  * 

(iv)  When  community  rooms  or 
buildings  are  provided  as  part  of  the 
related  facilities,  their  gross  square 
footage  area  should  be  within  the 
guidelines  set  forth  in  the  HUD  Manual 
of  Acceptable  Practices  (MAP)  4930.1 

(2)  As  a  general  rule,  consist  of  multi- 
unit  type  housing  with  two  or  more 
family  units  and  any  appropriate  related 
facilities.  However,  in  some  congregate 
housing  cases,  single  family  dwellings 
may  provide  for  a  group  living 


arrangement,  if  the  senior  citizen  or 
handicapped  persons'  need  cannot  be 
met  in  multi-unit  structures.  Such  group 
type  single  family  dwellings,  if  financed, 
must  meet  the  following  requirements: 

(i)  Consist  of  single  family  dwellings 
that  can  be  easily  converted  to  a  rental 
or  homeownership  unit  for  a  family  in 
the  event  the  need  for  such  housing  by 
the  senior  citizen  or  handicapped  person 
ceases. 

(ii)  The  applicant  must  show  that 
adequate  support  services  needed  by 
the  tenants  will  be  a\  ailable  on  a 
continous  long  range  basis.  As  a  general 
rule  the  support  services  must  be 
provided  by  a  state  or  local  public 
agency.  However,  a  nonprofit 
organization  with  a  good  track  record 
and  an  ongoing  program  may  be 
considered  capable  of  providing  these 
support  services. 

(iii)  The  senior  citizen  or  handicapped 
person(s)  to  be  housed  must  be  capable 
of  caring  for  themselves  except  for  some 
supervision  and  support  services. 

(3)  Be  residential  in  character  and  be 
designed  to  meet  the  needs  of  eligible 
occupants.  Generally.  RRH  units  should 
not  be  more  than  two-stor>  structures. 
However,  in  some  cases,  especially 
those  projects  designed  for  occupancy 
by  senior  citizens  or  handicapped 
persons,  low-rise  structures  with 
elevators  can  be  considered  on  an 
individual  case-by-case  basis,  with  prior 
written  authorization  from  the  National 
Office,  when  the  following  conditions 
exist: 

»         *         *        *         * 

(4)  Consideration  mu»t  be  given  to 
safety,  convenience,  and  comfort. 

***** 

(6)  Contain  bathroom  and  kitchen 
facilities  in  each  unit.  In  the  case  of 
group  living  arrangements  each  single 
family  dwelling  is  considered  a  unit. 
Congregate  housing  projects  with 
central  dining  facilities  may  have 
somewhat  limited  kitchen  facilities  but 
must  contain  as  a  minimum,  a  cooktop,  a 
refrigerator,  and  a  small  oven  in  each 
unit.  The  kitchen  facilities  in  a  single 
family  dwelling  for  housing  involving  a 
group  living  arrangements  may  be 
designed  to  meet  the  special  needs  of 
the  tenants. 
•         •         •         *        * 

{h]  Determination  of  per  unit  rental 
rates  for  group  living  arrangements.  To 
determine  the  amount  of  rental  payment 
to  be  collected  per  unit  for  housing 
involving  a  group  living  arrangement 
(and  only  for  this  particular 
determination)  the  total  annual  cost  to 
operate  the  facility  (Exhibit  F-5  Item  ,\o. 
12)  will  be  divided  bv  the  total  number 
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of  units  (bedrooms)  to  be  occupied  by 
the  tenant(s}.  [If  the  project  also 
includes  conventional  rental  apartment 
units  (1,  2.  3.  etc.  bedrooms)  each  of 
these  units  (not  bedrooms)  will  be 
added  to  the  number  of  units  (bedrooms) 
contained  in  the  housing  involving  group 
living  arrangements  and  the  total 
number  of  units  divided  into  item  No. 
12-1  In  the  case  of  group  living 
arrangement  each  bedroom  will  be 
counted  as  if  it  were  one  rental  unit. 
However,  the  bedroom  occupied  by  the 
resident  assistant  will  be  excluded  from 
this  number  and  will  not  be  counted  in 
making  the  determination  of  rental 
payment  to  be  charged  to  all  the  other 
bedrooms  occupied  by  the  tenant(s). 
Once  this  charge  per  unit  has  been 
calculated,  the  rental  payment  by  the 
tenant(8)  will  be  determined  in  the  usual 
manner. 

(c)-(g)  [Renumbered  from  (b)-{f)l 
(h)  Nondiscrimination  in  Use  and 
Occupancy.  The  borrower  will  not 
discriminate,  or  permit  discrimination 
by  any  agent,  lessee,  or  other  operator  in 
the  use  or  occupancy  of  the  housing  or 
related  facilities  because  of  race,  color, 
religion,  sex,  marital  status,  or  national 
origin,  and  will  comply  with  FmHA 
Instruction  1901-E. 
***** 

(i)  *   *   * 

(1)  When  a  family  consist  of  only  one 
person,  an  additional  person  or  persons 
may  reside  in  the  unit  provided  the  unit 
has  adequate  space  for  their  total  needs 
and  provided  the  separate  income  of 
each  occupant  does  not  exceed  the 
levels  set  for  the  project  in  accordance 
with  §  1822.83(0  and  as  defined  in 
guidelines  for  the  maximum  adjusted 
income  for  low-  and  moderate-income 
families  available  in  all  FmHA  offices.  A 
resident  assistant  may  occupy  living 
space  in  a  group  living  arrangement 
without  regard  to  income.  In  cases 
involving  deceased  senior  citizens  or 
handicapped  tenants,  only  the  surviving 
number(s)  of  the  family  of  the  deceased 
senior  citizen  or  handicapped  person 
who  was  living  in  the  unit  under  the 
above  stated  guidelines  with  the 
deceased  senior  citizen  or  handicapped 
person  at  the  time  of  his  or  her  death 
may  continue  to  occupy  the  rental  unit 
as  a  tenant.  The  surviving  family 
member(s]  must  meet  all  the  eligibility 
requirements  for  occupancy  except  that 
of  being  a  senior  citizen  or  a 
handicapped  person.  If  the  borrower 
receives  interest  credits,  the  rent  paid 
for  the  unit  will  be  based  on  the 
combined  incomes  of  the  occupants. 

12J'    •    • 


(3)  For  housing  projects  financed  with 
RRH  loans  and  limited  to  occupancy  by 
eligible  senior  citizens  or  handicapped 
tenants,  the  State  Director  is  authorized 
to  permit  the  borrower  to  rent  units  to 
other  eligible  low-  and  moderate-income 
families  and  persons,  provided  such 
units  will  be  rented  on  a  temporary 
basis  and  only  until  they  can  be  rented 
to  eligible  senior  citizens  or 
handicapped  persons. 

(4)  Housing  involving  a  group  living 
arrangement  may  limit  occupaficy  of  the 
units  to  eligible  developmentally  disable 
individuals.  This  limitation  will  be 
outlined  in  the  applicant/borrower's 
management  plan. 

(5)  In  congregate  housing  including 
housing  involving  group  living 
arrangements  a  further  critical 
dimension  is  added  by  the  selection  and 
placement  of  tenants.  This  involvep  a 
determination  of  the  ability  of  tenant(s) 
with  a  functional  impairment  to  sustain 
relative  independence,  given  the 

■  supportive  sei^ice{s)  provided.  This 
determination  can  be  made  by  the 
project  management  and  can  be  of  a 
highly  technical  fashion  using 
scientifically  developed  scales  of 
competence  in  the  activities  of  daily 
living  or  social  or  medical  sources.  The 
functional  impairments  of  tenants 
should  be  verified  by  one  of  the 
following  methods: 

(i)  Certification  by  a  physician,  or 
State  or  local  agency  responsible  for 
supportative  services  to  the  tenant  as  to 
the  tenant's  ability  to  remain 
independent  with  an  assist  from 
service(s). 

(ii)  By  the  use  of  any  of  the  following 
three  objective  guides: 

(A)  The  Physical  Self  Maintenance 
Scale — to  measure  a  persons  capacity 
for  personal  care.  (Exhibit  F-8A) 

(B)  The  Instrumental  Activities  of 
Daily  Living  Scale — to  measure  a 
person's  capacity  for  continued  living  in 
the  community.  (Exhibit  F-flB) 

(C)  The  Index  of  Independence  in 
activities  of  Daily  Living  (ADL)  to 
measure  the  relationship  of  functional 
capacity  to  the  accomplishment  of  daily 
activities  i.e.  bathing,  dressing,  toilet 
performance,  transfering  (from  prone  to 
upright  position  and  back  again) 
continence,  and  eating.  (Exhibit  F-8C) 

IJH")  [Renumbered  from  (i)-{t)j 

***** 

7.  Section  1822.90.  paragraph  (e)  is 
revised  as  follows: 

§  1822.90    Technical,  legal,  and  other 
services. 

•         •         •         » 

(e)  Compliance  with  Federal.  State 
and  local  codes,  regulations,  and 


ordinances.  Planning  construction, 
zoning,  and  operation  of  housing 
financed  with  the  RRH  loan  will 
conform  with  any  applicable  laws, 
ordinances,  codes,  and  regulations, 
including  any  licensing  required 
governing  such  matters  as  construction, 
heating,  plumbing  electric  al  installation. 
fire  prevention,  health,  sanitati^on.  use, 
occupancy,  and  must  meet  all  the 
applicable  laws  and  statutes  pertaining 
to  the  operation  of  a  facility  in  which  the 
occupants  required  some  supervision 
and  central  services. 

*  *         *         •         « 

8.  Exhibits  A,  B.  F-6,  F-7,  G  and  J  are 

partially  amended  as  follows: 

EXHIBITS 

Exhibit  A 

(RRH  Loan  to  Broadly  Baaed  Nonprofit 

Corporation) 
Loan  Resolution  of  ,  19 

Resolution  of  the  Board  of  Directors  of 
providing  for  borrowing  $        to  finance 
rental  housing  and  related  facilities  in  a 
rural  area  for  (SKNIOR  CITIZENS. 
HANDICAPPED  PERSONS  OR  FAMILIES 
OF  LOW  OR  MODER.XTE  INCOME  AS 
APPROPRL\TE)  the  collection,  handling, 
and  disposition  of  income,  the  Bluance  of 
installment  promissory  note  and  real  estate 
security  instrument,  and  related  matters. 

*  «  *  •  • 

Exhibit  B 

(RRH  Insured  Loan  to  Profit  Type 

Corporation) 

Loan  Resolution  of  .  19 

Resolution  of  the  Board  of  Directors  of 
providing  for  borrowing  $        to  finance 
rental  housing  and  related  facilities  in  a 
rural  area  for  (SENIOR  CITIZENS. 
HANDICAPPED  PERSONS  OR  FAMIUES 
OF  LOW  OR  MODERATE  INCOME  AS 
APPROPRIATE)  the  collection,  handling, 
and  disposition  of  income,  the  issuance  of 
installment  promisspry  note  and  real  estate 
security  instrument.^and  related  matters. 

*  *  •  •  • 

Exhibit  F-6 

Information  To  Be  Submitted  With 
Preapplication  For  Rural  Rental  Housing 
(RRH)  Loan. 

***** 

2.  Need  and  demand. — a.  A  realistic 
estimate  of  need  and  demand  for  the  number 
of  living  units  of  the  type  proposed,  based  on 
the  availability  of  rental  housing  and  the 
number  of  eligible  tenants  living  in  the 
community  and  its  trade  area  willing  and 
able  to  pay  the  proposed  rental  rates. 
Applicants  for  loans  !o  provide  congregate 
housing,  namely  housing  involving  a  group 
living  arrangement,  with  central  dining  area 
or  space  for  support  services  must  furnish  a 
narrative  statement  from  local.  Slate,  and 
Government  agencies  supporting  the  current 
and  longrange  need  for  such  facilities  by  the 
handicapped  in  the  community  and  its  trade 
area. 
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Exhibit  F-7 

Information  To  Be  Submitted  With 
Application  For  Federal  Assistance  (short 
form).  *  *  * 

***** 

1.  A  plot  plan,  detailed  preliminary  plans 
and  specifications  and  any  special  design 
features  for  senior  citizens  or  handicapped 
persons  as  prescribed  in  the  construction 
guide. 
***** 

5.*  *   * 

a.  •  *  * 

b.  *  *  * 

«         *         *         *         * 

(3)  Characteristics  of  the  persons  eligible 
for  occupancy  of  the  proposed  housing,  such 
as  single  or  couple,  male  or  female,  size  of 
family,  number  of  senior  citizens,  nonsenior 
citizens  or  handicapped  persons,  and  income 
and  financial  condition. 
***** 

(6)  Applicants  for  loans  to  provide 
congregate  housing,  namely  housing 
involving  a  group  living  arrangement  with 
central  dining  area  or  space  for  support 
services  must  furnish  a  narrative  statement 
from  local.  State  and/or  Federal  Government 
agencies  supporting  the  current  and  long 
range  need  for  such  facilities  in  the 
community  and  its  trade  area. 
***** 

Exhibit  G 

(RRH  Loan  to  Profit  Type  Corporation 
Operating  on  a  Limited  Profit  Basis) 

Loan  Resolution  of  .  19 

Resolution  of  the  Board  of  Directors  of 
providing  for  borrowing  S         to  finance 
rental  housing  and  related  facilities  in  a 
rural  area  for  (SENIOR  CITIZENS. 
HANDICAPPED  PERSONS  OR  FAMILIES 
OF  LOW  OR  MODERATE  INCOME  AS 
APPROPRIATE)  the  collection,  handling, 
and  disposition  of  income,  the  issuance  of 
installment  promissory  note  and  real  estate 
security  instrument,  and  related  matters. 
***** 

Exhibit  I 

Interest  Credits  on  Insured  RRH  and  RCH 
Loans 

***** 

IV.  Options  of  Borrowers.  '   *   * 

A.  Plan  I. — 1  Borrowers  operating  under 
(his  plan  must  agree  to  limit  occupancy  of  the 
housing  to  low-income  nonsenior  citizens  and 
low-  and  moderate-income  senior  citizens  or 
handicapped  persons 

ft  *  *  *  * 

B.  Plan  II. — 1  Borrowers  operating  under 
this  plan  must  agree  to  limit  occupancy  of  the 
housing  to  low-  and  moderate-income 
families  and  person,  and  senior  citizens  or 
handicapped  person  of  any  income. 

*  ft  •  *  « 

VI  Special  conditions: 
A.  Leases. 

1.  •   •   • 

2.  The  lease  agreement  in  congregate 
housing  cases  must  include  in  the  major 
provisions  a  statement  that  the  tenant's 
ability  to  live  independently  in  the  project 
with  the  support  services  available  will  be 


evaluated  on  a  continuous  basis    ICndnt  ma\ 
be  requested  to  vacate  if  a  determination  is 
made  that  the  tenant  is  no  longer  able  to  live 
in  the  project  without  additional  assistance. 
This  would  involve  cases  where  the  tenant 
has  progressed  or  regressed  to  a  state  of 
health  that  requires,  in  the  opinion  of  the 
management,  a  level  of  care  not  available  in 
the  congregate  housing  facility. 
3.  [Renumbered  from  (2)  without  change] 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order 
J2044.  A  copy  of  the  Impact  Statement 
prepared  according  to  these  criteria  is 
available  from  the  Office  of  the  Chief. 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture.  Room  6346,  Washington, 
D.C.  20250. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environmental,  and  in 
accordance  with  the  National 
Environmental  Policy  of  1969.  Pub  L.  91- 
190.  an  Environmental  Impact  Statement 
is  not  required.  Authorities:  42  U.S.C. 
1480.  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23. 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR 
2.70. 

Dated:  April  27, 1979. 

Gonkm  Cavanaugh. 

.Administrate:  Farmers  Home  Adminatratton 

(FmHA  Instruction  444.5) 

\yR  Dot  -9-14600  Filed  S-10-79-.  8:4S  am| 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  73 

Scabies  in  Cattle;  Areas  Released 
From  Quarantine 

agency:  ,\nimal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
-Modoc  County,  a  portion  of  San  Luis 
Obispo  County,  and  a  portion  of  Fresno 
Count\  in  California  from  the  areas 
quarantined  because  of  cattle  scabies. 
Surveillance  activity  indicates  that 
cattle  scabies  no  longer  exists  in  the 
areas  quarantined.  No  areas  remain 
u*der  quarantine  in  the  State  of 
California  because  of  psoroptic  cattle 
scabies. 

EFFECTIVE  DATE:  May  7.  1979.        I 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Glen  O.  Schubert.  Chief  Staff 
Veterinarian.  Sheep.  Goat.  Equine,  and 
Extoparasites  Staff.  USDA,  APHIS.  VS. 
Federal  Building.  Room  737.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
301^.36-8322. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  releases  a  portion  of  Modoc 
County,  a  portion  of  San  Luis  Obispo 
County,  and  a  portion  of  Fresno  Count\ 
in  California  from  the  areas  quarantined 
because  of  cattle  scabies.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  contained  in  9  CFR  Part  73,  as 
amended.  wixW  not  apply  to  the  released 
areas,  but  the  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
nonquarantined  areas  contained  in  said 
Part  73  will  apply  to  the  released  areas. 

Part  73— Scabies  in  Cattle 

Accordingly.  Part  73.  Title  9.  Code  of 
Federal  Regulations,  as  amended, 
restricting  the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  m  the  following  respects: 

§  73.1a    I  Amended  1  \.^ 

In  §  73.1a.  paragraphs  (c)(1).  (c)(2). 
and  (c)(3].  relating  to  the  State  of 
California  are  deleted. 

(Sees.  4-7.  23  Stat  32.  as  amended:  sees.  1 
and  2.  32  Stat  7P1-792.  as  amended:  sees  1-1. 
33  Stat.  1264.  1265.  as  amended;  sees  3  and 
11.  76  Stat  130.  132;  21  U.S.C.  111-113.  115. 
117.  120.  121.  123-126  134b,  134f;  37  FR  28464 
28477;  38  FR  19141.) 

The  amendment  relieves  restrictions 

no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  from  certain 
areas  which  have  been  determined  to  be 
free  of  cattle  scabies.  This  amendment 
should  be  made  effective  immediately  in 
order  to  permit  affected  persons  to  move 
cattle  interstate  from  such  areas  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register, 

P'urfher.  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
.Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell.  Assistant 
Deputy  Administrator.  Animal  Health 
Programs,  APHIS,  VS.  USDA.  that  the 
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emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  73.  It  will  be 
scheduled  for  review  m  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C..  this  7th  day  of 
May  1979. 

M  T  Go«. 

A   ■  rty  Depict;  ^drtimalmtor  Veterinary  Serricat. 

\yv.  Doc  '»-i4e;2  Fiw-d  vio-t*  e:4S  *m| 

BN.1JNQ  COOC  M10-3^M 


Animal  and  Plant  Health 
Inspection  Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  Rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Riverside  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  released 
from  quarantine. 

EFFECTIVE  DATE:  May  8.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  M.  A.  Mixson.  USDA,  APlilS,  VS, 
Federal  Building,  Room  748,  Hyattsville, 
MD  2Cr82,  301-136-80"3. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  releases  a  portion  of 
Riverside  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore. 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  area  released. 

Accordingly.  Part  82.  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

In  §  82.3(a)ll).  relating  to  the  State  of 
California,  paragraph  (xiii)  relating  to 
Riverside  County  is  deleted. 


(Sees.  4-7,  23  Stat  32,  as  amended  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees  1-4 
33  Stat.  1264,  1265.  as  amended:  sees.  3  and 
11,  76  Stal  130,  132:  (21  U  S.C  111-113,  US. 
117,  120.  123-126,  134b,  134f):  37  FR  28464, 
28477;  38  FR  19141  ) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah.  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  from  such  area  without 
unnecessary  restrictions.  It  docs  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department, 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
malmg  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell,  Assistant 
Deputy  Administrator,  Animal  Health 
Programs.  APHIS,  VS.  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington,  D.C.  this  8th  day 
of  May  1979. 

E.A.SchUf 

Acting  Deputy  Administrator.  Veterinary  Services- 
|FR  Dot  79-14723  Piled  VlO-Tft  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

24  CFR  Part  280 

Mobile  Home  Construction  and  Safety 
Standards;  Index  of  Current 
Interpretative  Bulletins 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Index  of  Current  Interpretative 
Bulletins.  

SUMMARY:  The  Department  is  issuing 
this  .Notice  to  ad\  ise  the  public  of  those 
interpretative  bulletins  interpreting  24 
CFR  Part  280,  that  are  currently  in  effect, 
and  of  those  interpretative  bulletins 
issued  since  publication  of  the  last 
interpretative  bulletin  index  on  October 
5,  1977.  in  the  Federal  Register  at  42  FR 
54385.  This  action  is  being  taken 
pursuant  to  24  CFR  3282.113(a)  which 
requires  that  a  current  index  of 
interpretative  bulletins  be  published 
periodically  in  the  Federal  Register.  This 
action  assures  that  those  interpretative 
bulletins  that  are  issued  by  the 
Department,  but  not  through  the  Federal 
Register,  become  a  matter  of  public 
record. 

EFFECTIVE  DATE:  All  interpretative 
bulletins  listed  in  the  index  are 
presently  in  effect. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A  Mendlen.  Chief,  Standards 
Branch.  Mobile  Home  Standards 
Division,  Office  of  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
S,W.,  Washington.  D,C.  20410,  telephone 
(202) 426-1872. 

SUPPLEMENTARY  INFORMATION:  Two 
interpretative  bulletins  that  have  been 
issued  have  been  superseded  by 
amendments  to  the  standards. 
Interpretative  Bulletin  H-l-77-Clothe8 
Dryer/Rough-in  of  Moisture  Lint 
Exhaust  Duct  System  has  been 
superseded  by  the  amendment  to 
section  280.708  issued  October  5.  1977 
(FR  42  54382).  Interpretative  Bulletin  H- 
1-78  has  been  superseded  by  the  interim 
rule  amending  §  280.709(c)  issued 
August  9.  1978  (FR  43  35265). 
NOTICE:  The  following  index  of 
interpretative  bulletins  interpreting  24 
CFR  Part  280  are  currently  m  effect: 
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Index 


Interpretative  Bulletin 


Subject 


SectxxHs) 


A-1-77 Identification  ol  Manufacturer  and  State  of  Manufacture  in  280.6 

the  Mobile  Home  Serial  Nun*ar. 

A-2-77 _. Durabttty  of  Information  on  DaU  Plate 

A-1-78 Referenced  Standards _ - 


B-1-76 

B-2-76  , 

B-3-76 

C-1-76. 

C-2-76.. 

C-3-76. 

C-4-76.. 

C-5-76.. 

C-1-77  . 

D-1-76 

D-2-76. 

D-3-7« 

D-4-76. 

D-5-76 

D-6-76 

D  7-76 

D-8-76 

0-1-77... 
E-1-76.., 

E-2-76   . 
E-3-76 

E-1-78 


Swinging  Exterior  Passage  Door 

Intertor  Door  Corwtructiori 

Intenor  Door  in  a  Hallway - - - ~ 

List  of  Material  not  Requiring  Flame  Spread  CaiMBalai . 
FiTB  Protection  tor  Furnace  and  Water  Heater  Spaces — 

Combustible  Kitctien  Cabinet  Protection..- _ _ 

H  in.  Maximum  Foam  Plastic  Sidlne  f 
Foam  Plastic  Insulating  Sbeating  I 

Smoke  Detector  Standard.  Waiver 

ANowabte  Design  Stresses  for  Baard  Lumber.. 
Carpet  Application.. 


F-1-76.. 
F-1-77.. 

F-2-77., 

G-2-76 

G-3-76 

G-1-77 

G-2-77  

G-2- 77(a).. 
G-1-78  


G-2-7e 
G-3-7e  . 

H-1-76. 
H-2-76 


Stiyctural  Design  Crtteria.  Wmd  Load 

Structural  Design  Criteria  "Net"'  Uplift 

Stnxnural  Design  Criteria.  Allowable  Eave  DaHadisn 

Structural  Design  Criteria,  interior  partitions 

Structural  Design  Criteria,  tie  bo»m  systems — 

Floor  covering  application  m  amaa  aubiect  la  oJUHikia 
moisture 

Lumtjer  moisture  content  measurement  and  evaluation 

Alternate  test  procedure  m  beu  of  testing  to  failure,  allow- 
able design  bve  load  determination  tor  tested  assemblies. 

UpMt  testing 

Egress  Windows — 

Attacfvnent  of  latcfies  required  to  fioW  open  verticaify  operv 
Ing  egress  wirvjows 

CorxJensation  control,  exterior  sheattimg 

Air  infiltration  at  wall  to  wall,  wait  to  ceiling,  wall  to  floor  con- 
nection. 

Heat  loss  certificate 

Master  cold  water  shut-off  valve 

Anti-sipt>or  trap  vem  device.  matenaJs      ^, 

Plastic  drain  lir>e  fitlkigs 

Accessibility  to  plumbing  fixtures 


H-3-76.. 
H-2-77. 
H-3-77. 
1-1-76... 
1-2-76 ... 
1-1-77... 
1-2-77 ... 


1-1-78 
J- 1-76 


Accessibility  to  tub  or  shower  diverter  valves ~.„_ ~. 

Venting  requirements  for  systems  utilizing  anti-sipfKXi  trap 
device. 

Testing  of  the  water  system 

Insert  fittings  in  plastic  water  lines 

Provision  of  exterior  fumace/air  conditioning  appliance 

Preparation  of  mobile  home  for  external  heating/ cooling 
systems 

Vertical  clearance  over  cooking  top 

Undercutting  of  tiathroom  doors 

Location  of  Shut.off  valves  for  gas  appliances 

Installation  of  "snap-in"  type  txixes ._.._ 

Exterior  lighting  outlet  requirements 

Location  and  type  of  outdoor  receptatile  outlet 

External  heating  or  alr-conditioning  equipment  wwig  protec- 
tion. Waiver 

Dielectnc  Strength  Testing ._ 

Ctassification  and  guidance  regarding  transportation  stand- 
ards 


2B0.5M. 

280.4(a),  280.304(b). 

Wa.WMA.  260  703,  et  al 
aM.106. 

280106/280^04. 
"280.T13. 
28a.2D3M. 

2ao.ao3ia)(3).  2ao.203(a». 

280.204. 
280.207(111. 
280.207^. 
280.20e(c). 

2aQLao94i)/aao  304. 
seojosM. 

280.305(14. 
2B0.305W  m  and  (2) 

aaojos^o. 

280.305(f)(2) 

280  306(S)/2B0  306(f) 

2SDJ0S(gK2}i 

2S0JO4(a). 
280  401(b). 

280  402(c)(2) 

280  404 

280  404(b)(4Kiv) 

280  504(b)(2) 
280  505(a)(2) 

280510(b) 
280  609(b)(1) 
280  611(d)(5) 
;280.6 10(g) 
280.607(c)(1) 
280  607(c)(1) 
280  611(d) 

280.612(a) 

280.609  (a)(1)(f)(1)  and  (e)(5| 

280  709(a)(1). 

280  709(eM6). 

280  709(0. 

»0  715(b)(1)  and  (4) 

280  705(1K3) 

280.80e(n) 

280  813(a) 

280  806(dK6) 

280.80e(k). 

280ei0(a) 
280.Subpanj 


The  following  index  of  interpretative  bulletins  interpreting  24  CFR  Part  280  have  been 
issued  since  October  5,  1977: 


Interpretative  Bulletins 


Subiect 


Section(s) 


■78.. 
-78  . 


G-2-77(a).. 
G-1-78 


G-2-78 . 
G-3-78. 
H-1-78  ' 

H-2-78, 

1-1-78  ., 


Referenced  Standards 

Attacfimeni  of  latcfies  required  to  hold  open  vertically  operv 

ing  egress  wirxlows. 

Accessibility  to  tub  or  shower  diverter  valves 

Venting  requirements  for  system  utilizing  anti-sipfion  trap 

vent  devkx 

Testing  of  water  system 

Insert  fittings  m  plastic  water  lines 

Prevention  of  storage  spaces  m  compartments  containing 

heat-produang  appliances. 
Installation  of  Venting  Systems  for  Factory  Installed  Fuet- 

bummg,  Heat-producmg  Appliances. 
Dielectnc  Strength  Testing 


280.4(a}. 
280.404(b)(4Hiv). 

280.607(cK1) 
280.611(d) 

280612(d). 

280  609(aK1),  280  609(t){1) 

280  709(c) 

280  707(b),  280  710(a)(2), 

2B0.710(b) 
2e0810(a) 


'f4ote — Interpretative  Bulletin  H-1-78  has  been  superseded  by  the  interim  rule  amending  sectxxi  2S0.709(c)  issued  August 
9.  1978  (F  R  43-35265) 


Issued  at  Washington,  D.C,  April  10. 1979. 

Geno  C.  Banmi, 

Assistant  Secretary  for  Neighborhoods,   Voluntary  Associ- 
ations and  Consumer  Protection 
(Docket  No  R-79-a61| 
|KR  Doc  79-14595  Filed  5-10-79-.  8;45  ajn] 
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Office  of  the  Assistant  Secretary  for 
Housing— Federal  Hlousing 
Commissioner 

24  CFR  Part  841 

Prototype  Cost  Limits  for  Low-Income 
Public  Housing 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 

action:  Notice  of  Prototype  Cost 
Determination  Under  24  CFR,  Part  841, 
Appendix  A. 

summary:  On  June  22, 1978,  the 
Department  published  a  revised 
schedule  of  "Prototype  Cost  Limits  for 
Low-Income  Public  Housing."  After 
consideration  of  additional  factual  data, 
revisions  are  necessary  to  increase  per 
unit  prototype  cost  limits  for  two  areas 
in  the  State  of  Ohio. 

dates:  Effective  May  11,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  )ack  R  Van.N'ess.  Director, 
Technical  Support  Diviiion,  Office  of 
Public  Housing.  Room  6282,  451  7th 
Street.  S.W..  Washington.  D.C.  20410 
(2021  755-5880  (This  is  not  a  toll-free 
number  ) 

SUPPLEMENTARY  INFORMATION:  Based  on 
information  supplied  bv  the  Field  Office. 
revised  prototype  per  unit  cost 
schedules  are  being  published  for  two 
areas  in  the  State  of  Ohio. 

These  schedules  establish  per  unit 
limits  on  prototype  costs  (dwelling 
construction  and  equipment)  for 
de\  elopment  of  low-income  public 
housing  under  the  United  States  Housing 
Act  of  1937.  The  Act  provides  (Section 
6(b))  that  the  prototype  costs  shall 
become  effective  upon  the  date  of 
publication  in  the  Federal  Register,  and 
this  Notice  is,  therefore,  made  effective 
May  11,  1979. 

Timely  written  comments  will  be 
considered  and  additional  amendments 
will  be  published  if  the  Department 
determines  that  acceptance  of  the 
commients  is  appropriate.  Comments 
with  respect  to  cost  limits  for  a  given 
location  should  be  sent  to  the  address 
indit  ated  above. 

.A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969.  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of 
Genera!  Counsel.  Room  5218.  451  7th 
Street.  S  W,.  Washington.  DC.  20410. 


PART  841— PUBLIC  HOUSING 
PROGRAM:  DEVELOPMENT  PHASE 

Appendix  A  (Amended| 

The  prototype  per  unit  cost  schedules 
issued  under  24  CFR.  Part  841.  Appendix 
A,  Prototype  Cost  Limits  for  Low  Income 
Housing  are  amended  as  follows:  At  43 
FR  27019,  revise  the  prototype  per  unit 
cost  schedules  for  the  detached  and 
semi  detached  dwellings  as  shown  on 
the  prototype  per  unit  cost  schedules, 
Region  V;  Cincinnati  and  Dayton,  Ohio. 

(Sec.  7(d),  Department  of  HUD  Act,  42  U.S.C. 
3535(d);  Sec.  6{b),  U.S.  Housing  Act  of  1937. 
42  U.S.C.  1437(d).) 

Issued  at  Washington,  D.C.  on  May  1, 1979. 

Lawreoca  B.  Simont, 

Assistant  Secretary  for  Housing,  Federal  Housing  Commis- 
sioner 

BILLING  CODf   4:':  ,}     M 
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Lot  14,  Block  A,  Inez  Childress  Property.       EFFECTIVE  DATE:  May  11.  1979. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24CFRPart  1920 

Letter  of  Map  Amendment  for  the 
County  of  Sarasota,  Fla.,  Under 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance 
.And  Hazard  Mitigation.  FEMA  ' 
ACTION:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  County 
of  Sarasota.  Florida.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  County  of  Sarasota, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  11, 1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  VV,  Knmm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street.  S.W.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from 
maintaining  flood  insurance  coverage  on 
the  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid  for  the  curr.ent 
policy  year,  provided  that  no  claim  is 
pending  or  has  been  paid  on  the  policy 
in  question  during  the  same  year.  The 
premium  refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294  Bethesda. 
Maryland  20034  Phone:  (800)  638-6620, 


The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7  (b):  Map 
Number  H  &  I  125144B,  Panel  38, 
published  on  June  29,  1977,  in  42  FR 
33223,  indicates  that  the  South  133.8  feet 
of  the  North  208.1  feet  of  Government 
Lot  5  in  Section  9,  Township  40  South, 
Range  19  East,  Sarasota  County,  Florida 
being  a  parcel  fronting  150  feet  on  the 
Gulf  of  Mexico  and  running  from  said 
Gulf  of  Mexico  to  Lemon  Bay  as 
described  in  the  Deed  recorded  in 
Official  Record  1116,  Page  207  in  the 
Office  of  the  Recorder  of  Sarasota 
County,  Florida,  is  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  &  1 125144B,  Panel  38 
is  hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above  property 
is  in  Zone  B  and  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  20,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  May  2, 1979. 

Gloria  M.  limenaz. 

Federal  Insurance  Adminislrotor. 
[Docket  No.  n-30121 

|FR  Doc.  7»-1475S  Filed  5-10-79:  8:45  am| 
BIUJNO  COOE  421<H)1-M 


24CFRPart  1920 

Letter  of  Map  Amendment  for  the  City 
of  Columbia,  Mo.  Under  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA' 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Columbia,  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  City  of 
Columbia,  Missouri,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 


'  The  functions  of  the  Federal  Insurance        ^ 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19,  1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3.  1979). 


'The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19,  1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3. 1979). 


the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

effective  date:  May  11, 1979. 

FOR  further  information  CONTACT: 

Mr.  Richard  knmm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
no\V  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.  O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7  (b):  Map 
No.  H  &  I  290036A  Panel  11,  published 
on  June  29,  1977  in  42  FR  33218,  indicates 
that  the  structure  on  Lot  6  of  Subdivision 
of  Lot  19,  Block  3,  Quarry  Heights 
Subdivision,  Columbia,  Missouri,  as 
recorded  in  Book  5,  Page  8,  in  the  office 
of  the  Recorder  of  Deeds,  Boone  County, 
Missouri,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  290036A  Panel  11  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  structure  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  January  16, 1976.  The 
structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  May  2.  1979.  ; 

Gloria  M.  limenex. 

Federal  Insurance  Administrator. 

jDockel  .No  FI-3102| 

jFR  Doc  79-14780  Filed  S-10-79:  MS  amj 
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24  CFR  Part  1920 


Letter  of  Map  Amendment  for  the  City 
of  Atlanta,  Ga.,  Under  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA  '. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
publishf'd.  This  Ust  included  the  City  of 
Atlanta,  Georgia.  It  has  been  determined 
by  the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Atlanta,  Georgia,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  Federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  11,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Richard  Krimm,  National  Flood 
Insurance  Program,  202-755-5581  or  toll 
free  line  800-^24-8872.  room  5270,  451 
Seventh  Street,  SVV..  Washington,  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  Federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year; provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  200.34,  phone:  800-638-6620. 
The  map  amendments  listed  below  are 
in  accordance  with  §  1920. r(b):  Map  No. 
H&I  135157A  Panel  28.  published  on  June 
29. 1977.  in  42  F.R.  33211,  indicates  that 


Lot  14.  Block  A.  Inez  Childress  Property. 
Land  Lot  232.  14th  District,  at  1528 
Childress  Drive.  Atlanta.  Georgia,  is 
partially  within  the  Special  Flood 
Hazard  Area.  This  property  is  recorded 
as  being  part  of  Lot  2,  Block  B. 
Subdivision  of  Mrs.  S.A.  Childress  Est.. 
Land  Lot  232,  14th  District,  Fulton 
County,  Georgia,  as  recorded  in  Plat 
Book  il.  Page  194,  in  the  office  of  the 
Clerk  of  Fulton  County,  Georgia.  Map 
No.  H&I  135157A  Panel  28  is  hereby 
corrected  to  reflect  the  existing 
structures  on  the  above  property  are  in 
Zone  C  and  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
October  14, 1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  196«1,  effective  January'  28.  1969  (33  F.R. 
17804.  November  28.  1968).  as  amended;  42 
U.S.C.  4001^128;  F.xecutive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963). 
Issued:  May  2, 1979. 

Gloria  M.  finMDei. 

Federal  Insurance  Administrator 
(Docket  No  FI-3012| 

(FR  Doc  T9-14781  FiM  5-10-79:  8:45  am| 
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24  CFR  Part  1920 

Letter  of  Map  Amendment  for  the  City 
of  Hampton,  Va.  Under  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA' 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Adminstrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Hampton,  Virginia.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Hampton, 
Virginia  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 


'  Th*-  functions  of  the  Federal  Insurance 
Adminislrdtion  Department  of  Housing  :ind  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Manajjement 
.Agency  by  Reorganization  Plan  No  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3.  1979). 


'Thf  functions  of  the  Federal  Insurance 
Admmistration.  Department  of  Housmg  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19.  1978}  and  Executive  Order 
12127  (44  re  19367,  Apnl  3,  1979), 


EFFECTIVE  DATE:  May  11.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  W.  Krimm.  National  Flood 
Insurance  Program  202-755-5581  or  toll 
free  line  800-424-8872,  room  5270,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION.  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  pohcy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  ^  1920.7(b): 

Map  Number  H  &  I  515527B  Panels  19, 
20.  21.  25,  and  26,  published  on  June  29. 
1977,  in  42  F.R.  33235,  indicates  that 
structures  5,  6,  7.  8,  9,  12, 13.  31.  32  and 
33,  Site  B.  Phoebus  Housing  Project  (Va. 
17-1).  Hampton,  Virginia,  as  recorded  :n 
Deed  Book  40,  Page  400;  Deed  Book  369. 
Page  668;  Deed  Book  374,  Page  217;  Deed 
Book  374,  Page  211;  Deed  Book  374,  Page 
213  and  Deed  Book  374,  Page  215, 

The  Structure  located  in  the 
southernmost  section  of  Block  11:  the 
row  of  townhouses  situated  partially  in 
Lots  24  through  35,  Block  11;  the  row  of 
townhouses  situated  partially  in  Lots  26 
through  28.  Block  12;  the  two  rows  of 
townhouses  located  in  the  southern 
section  of  Block  12  and  the  two  rows  of 
townhouses  in  the  southernmost  section 
of  the  subdivision's  Lincoln  Park  Public 
Housing  Project  (Va.  17-2).  Hampton. 
Virginia,  as  recorded  in  Deed  Book  36. 
Page  568;  and 

Lots  155.  157.  159.  161.  163,  165,  167, 
169,  171,  173  through  184.  186  through 
191,  193  through  202.  204,  206.  208.  210, 
223.  225,  227.  229,  231,  233,  235,  239,  241 
through  252.  254,  256,  262.  264,  266  and 
268  on  Freeman  Drive:  Lots  1.  3,  5,  7,  9, 
and  11  on  Crenshaw  Court;  Lots  13,  15, 
17,  19.  21.  23.  25.  27.  29.  33.  35.  37,  39,  41, 
43  through  53,  55,  57  and  59  on 
Crenshaw  Court;  Lots  270,  272.  274 
through  291,  298.  300.  302.  306.  308.  310, 
312  and  314  on  Freeman  Drive:  Lots  255, 
257,  259,  261.  264.  266,  268.  270.  272.  276, 
278,  280.  282.  284,  286.  and  288,  located 
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between  Freeman  Drive  and 
Knickerbocker  Circle; 

Lots  224  through  237.  239  through  242. 
244  through  254.  256  through  263.  265, 
267,  269.  273,  275,  277,  279,  281.  292.  294, 
296.  298.  300.  302  and  304  on 
Knickerbocker  Circle:  Pine  Chapel 
Public  Housing  Project  (Va.  17-3). 
Hampton,  Virginia,  as  recorded  in  Deed 
Book  163.  Page  165:  all  of  the  above 
recordations  being  located  in  the  Office 
of  the  Clerk  of  the  Circuit  Court  of  the 
City  of  Hampton,  Virginia,  are  within 
the  Special  Flood  Hazard  Area 

Map  Number  H  A  I  515527B  Panels  19 
20,  21,  25.  26  are  hereby  corrected  to 
reflect  that  the  above  properties  are  not 
withm  the  Special  Flood  Hazard  Area 
identified  on  June  11.  1976.  The  above 
structures  and  lots  are  located  in  either 
Zone  B  or  Zone  C. 

The  above  mentioned  Map  Number  H 
&  I  515527B  Panels  19,  20  21.  25,  and  26, 
also  indicate  that  structures  1,  3,  4,  10,  15 
through  17.  23  through  28,  34,  and  35  in 
tha  above-mentioned  Site  B,  Phoebus 
Housing  Project  (Va.  17-1); 

Lots  294,  296.  318,  320,  322.  324.  326. 
328.  334,  336,  338,  340  through  354,  356. 
358  360,  362,  364,  and  366  located  on 
Freeman  Drive;  Lots  370,  372,  374.  and 
376  located  on  Pine  Chapel  Road;  Lots 
295,  297,  299,  and  301  located  between 
Freeman  Drive  and  Knickerbocker 
Circle,  Lots  2  through  11,  13  through  16, 
18,  20,  22,  24,  26,  28.  30,  34.  36.  38,  40.  42. 
46.  48.  50  through  64.  66.  68,  70  74,  76,  78, 
80.  82,  86.  88,  90,  92.  and  94  on  Roberts 
Road:  and  Lots  290  through  303,  305 
through  308.  310  through  315,  317  through 
325,  327.  329,  331.  333,  335,  and  337  on 
Frost  Court  in  the  above-mentioned  Pine 
Chapel  Public  Housing  Project  (Va.  17-3) 
are  within  Zone  B 

Map  Number  H  &  1  515527B  Panels  19, 
20,  21.  25.  26  are  hereby  corrected  to 
reflect  that  the  above  properties  are  not 
within  Zone  B  identified  on  June  11. 
1976.  The  above  structures  and  lots  are 
in  Zone  C. 

The  above  mentioned  Map  Number  H 
&  1  515527B  Panel  26  indicates  that 
structures  37  through  39,  and  45  through 
48.  Site  A,  Phoebus  Housing  Project  (Va. 
17-1).  Hampton.  Virginia,  as  recorded  in 
Deed  Book  373,  Page  418  in  the  Office  of 
the  Clerk  of  the  Circuit  Court  of  the  City 
of  Hampton,  Virginia,  are  in  Zone  B. 

Map  Number  H  &  1  51552:'B  Panel  26  is 
hereby  corrected  to  refiect  that  the 
above  structures  are  within  the  Special 
Flood  Hazard  Area.  The  above 
structures  are  in  Zone  .^5. 

(National  Flood  Insurance  Act  of  1968  fTifle 
Xin  of  Housing  and  I'rban  Development  Act 
of  19tj«).  effective  January  28,  1969  (33  PR 
17804.  NovembtT  28.  1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 


FR  19367;  and  delegation  of  authority  to 
Federal  insurance  Adminislralor  44  FR 
20963), 

Issued;  May  2. 1979. 

Oori*  M.  (ioMiMx. 

Federal  Inaumgce  Adirunslralor 
|Dock«l  No-n-3m21 

|FR  Doc  ■'9-1478;  Filed  5-10- 7»  8:48  »m\ 
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24  CFR  Part  1920 

Letter  of  Map  Amendment  for  Hams 
County,  Texas,  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA  ' 
action:  Final  Rule.        ^ 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County.  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Adminstrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Fiazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECmVE  date:  May  11, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Richard  Knmm,  National  Flood 
Insurance  Program.  (202)  755-5581  or  toll 
free  line  (800)  424-8872.  room  5270.  451 
Seventh  Street.  S.W.  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 


policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7  (b): 

Map  No.  H  &  1  480287B  Panel  51, 
published  on  June  29,  1977  in  42  FR 
33233,  indicates  that  Lots  3  through  18, 
25  through  28  and  33  through  41.  Block  3; 
Lots  1  through  28  and  36  through  64, 
Block  4;  Lots  1  through  14  and  30  through 
39.  Block  7;  and  Lot  14,  Block  8:  of 
Windfern  Forests,  Sections  One.  Two 
and  Three.  Harris  County.  Texas,  as 
recorded  in  Volume  244,  Pages  49 
through  55;  Volume  272.  Pages  25 
through  33  and  Volume  277,  Pages  34 
through  42  o(Maps.  respectively,  in  the 
Office  of  the  Clerk.  Harris  County, 
Texas,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  4802876  Panel  51  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  30.  1976.  These 
properties  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  tJrban  Development  Act 
of  1968],  effective  January  28,  1969  (;),)  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19,167:  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 
Issued  May  2.  1979. 

Gloria  M.  limam. 

FttdenH  Inauranct  A  <Anmt«trolor 

(Docket  No  0-3012) 

(FR  Doc  79-14783  Filed  5-10-7»  8:45  am| 

BILLING  CODE  4210-01-41 


'  Tlie  functions  of  the  Federal  Insurance 
Atlministriilion.  Department  of  Housing  and  Urban 
DevelopmenL  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
A^ncy  by  Reorganizahon  Plan  No.  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3,  1979). 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953;  Definition  of 
Plan  Administrator 

agency:  Internal  Revenue  Service. 

Trt;asury. 

action:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  definition  of 
plan  administrator.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Employee  Retirement  Income  Security 
Act  of  1974.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law  and  affect  all 
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greater  than  the  minimum  rate  of  basic 
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pension,  profit-sharing,  and  similar 
plans. 

DATE:  The  regulations  are  effective  for 
plan  years  ending  after  September  2, 

1974.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Johnson  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention;  CC:LR:T:EE-m- 
78,  202-566-3544  {not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  18.  1975,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  414  (f)  and  (g)  of  the  Internal 
Revenue  Code  of  1954  (40  FR  43034).  The 
Federal  Register  published  corrections 
to  the  proposed  amendments  on 
September  23, 1975  (40  FR  43735).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  1015  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (88  Stat.  925).  A  public 
hearing  was  held  on  March  11. 1976, 
After  consideration  of  all  comments  on 
the  proposed  amendments,  this  Treasury 
decision  revises  and  adopts  the 
proposed  amendments  relating  to  the 
definition  of  plan  administrator. 
Regulations  relating  to  the  definition  of 
multiemployer  plan  were  adopted  by 
Treasury  decision  7552,  adopted  July  11, 
1978. 

Plan  Administrator  Definition 

Section  414(g)  of  the  Code  provides 
for  the  plan  administrator  to  be  the 
person  specifically  designated  as  plan 
administrator  by  the  plan  instrument. 
The  final  regulations  are  revised  to 
provide  that  a  person  or  group  of 
persons  collectively  may  be  designated 
as  plan  administrator.  The  designation 
may  be  made  by  name,  by  reference  to  a 
named  position  or  positions,  by 
reference  to  a  procedure  established  by 
the  plan  instrument  for  designation  of  a 
plan  administrator,  or  by  reference  to 
the  person  or  group  of  persons  charged 
with  specific  responsibilities  of  plan 
administrator. 

If  no  person  or  group  of  persons  is 
designated  as  plan  administrator, 
section  414(g)  provides  additional  rules 
to  designate  a  plan  administrator.  The 
final  regulations  are  revised  to  provide 
rules  for  determining  the  plan 
administrator  in  the  case  of  a  corporate 
employer  and  in  the  case  of  a  plan  that 
is  maintained  by  two  or  more  employers 


or  jointly  by  one  or  more  employers  and 
one  or  more  employee  organizations. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  Richard  L  Johnson  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Inlemal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on^matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

1.  Section  l,414(g),  as  set  forth  in  the 
notice  of  proposetd  rulemaking  of 
September  18. 1975,  is  withdrawn. 

2.  26  CFR  Part  1  is  amended  by  adding 
the  following  new  section  immediately 
after  §  1.414(f)-l: 

§  1.414<g)-1    Definition  of  plan 
administrator. 

{a]  In  general.  For  purposes  of  part  I 
of  subchapter  D  of  chapter  1  of  the  Code 
and  the  regulations  thereunder,  if  the 
instrument  under  which  the  plan  is 
operated  for  a  plan  year  specifically 
designates  a  person  or  a  group  of 
persons  as  plan  administrator,  the 
person  or  group  of  persons  collectively 
is  the  plan  administrator  for  the  plan 
year.  The  instrument  may  specifically 
designate  a  plan  administrator — 

(1)  By  name, 

(2)  By  reference  to  the  person  or  group 
of  persons  holding  a  named  position  or 
positions, 

(3)  By  reference  to  a  procedure 
established  under  the  terms  of  the 
instrument  pursuant  to  which  a  plan 
administrator  is  designated,  or 

(4)  By  reference  to  the  person  or  group 
of  persons  charged  with  specific 
responsibilities  of  plan  adjninistrator. 
Consistent  with  the  provisions  of  section 
405  (c)  (1)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1105  (c)  (Ij),  a  plan  may  provide  for  the 
allocation  of  specific  responsibihties  of 
plan  administrator  among  named 
persons  and  for  named  persons  to 
designate  others  to  carry  out  such 
responsibilities.  A  person  or  group  of 
persons  may  be  designated  as  plan 
administrator  in  accordance  with  the 
rules  of  this  paragraph  even  though  the 
person  or  group  of  persons  does  not 
carry  the  specific  title  "plan 
administrator".  In  the  absence  of  a 
person  or  group  of  persons  designated 
as  the  plan  administrator  (individually, 
collectively,  or  by  designation  of 
different  specific  administrative 
responsibilities),  the  plan  administrator 


for  the  plan  year  is  the  person  or  group 
of  persons  specified  in  paragraph  (b)  of 
this  section, 

(b)  Plan  administrator  not  specifically 
designated.  If  no  person  or  group  of 
persons  is  specifically  designated  as  the 
plan  administrator  for  a  plan  year  by  the 
instrument  under  which  the  plan  is 
operated,  the  plan  administrator  for 
such  year  is  the  person  or  group  of 
persons  determined  under  the  following 
rules: 

(1)  Single  employer.  In  the  case  of  a 
plan  maintained  by  a  single  employer, 
the  employer  is  the  plan  administrator. 
If  the  employer  is  a  corporation,  the 
corporation  is  the  plan  administrator. 
However,  the  corporation's  board  of 
directors  may  authorize  a  person  or 
group  of  persons  to  fulfill 
responsibilities  of  the  corporation  as 
plan  administrator.  In  the  absence  of 
such  authorization,  any  corporate  officer 
authorized  under  law,  corporate  by- 
laws, or  resolution  of  the  board  of 
directors  to  act  on  behalf  of  the 
corporation  with  respect  to  contracts  of 
a  value  equivalent  to  the  fair  market 
value  of  the  assets  of  the  plan  shall  be 
presumed  to  have  authority  to  fulfill 
responsibihties  of  the  corporation  as 
plan  administrator.  For  purposes  of  this 
paragraph  (b)  (1),  "employer"  means  the 
"employer"  as  defined  in  section  3  (5)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1003  (5)). 

(2)  Employee  organization.  In  the  case 
of  a  plan  maintained  by  an  employee 
organization,  the  employee  organization 
is  the  plan  administrator. 

(3)  Group  representing  the  partjes.  In 
the  case  of  a  plan  maintained  by  two  or 
more  employers,  or  jointly  by  one  or 
more  employers  and  one  or  more 
employee'^organizations,  the  association, 
committee,  joint  board  of  trustees,  or 
other  similar  group  of  representatives  of 
the  parties  who  maintain  the  plan,  as 
the  case  may  be,  is  the  plan 
administrator.  For  purposes  of  this 
subparagraph  (3),  a  plan  shall  be 
considered  maintained  by  two  or  more 
employers  or  jointly  by  one  or  more 
employers  and  one  or  more  employee 
organizations  only  if  none  of  the  parties 
has  the  express  power,  under  the  terms 
of  the  instrument  under  which  the  plan 
is  operated,  to  terminate  the  plan 
unilaterally, 

(4)  Person  in  control  of  assets.  In  any 
case  where  a  plan  administrator  may 
not  be  determined  by  application  of 
paragraphs  (a)  and  (b),  (1),  (2),  and  (3)  of 
this  section,  the  plan  administrator  is 
the  person  or  persons  actually 
responsible,  whether  or  not  under  the 
terms  of  the  plan,  for  the  control, 
disposition,  or  management  of  the  cash 
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or  property  received  by  or  contributed  to 
the  plan,  irrespective  of  whether  such 
control,  disposition,  or  management  is 
exercised  directly  by  such  person  or 
persons  or  indirectly  through  an  agent  or 
trustee  designated  by  such  person  or 
persons. 

This  Treasury  decision  is  issued  under  the 
authority  contained  in  sections  414  (g]  and 
■'805  of  the  Internal  Revenue  Code  of  1954  [86 
Stat.  927.  68A  Stat.  917:  26  U.S.C  414  Ig), 
-605) 

)erMM  Kactz.  It, 
C^mautsioner  of  Inumai  Heveaua. 

Approved:  May  2. 1979. 

OooaM  C  LuMck. 

■t  iamtoM  Si^mory  of  the  Treasury 

IFH  Dor  ■''►-14S02  F*r<i  i~6-'^.  8-45  am| 
mUJMG  COOC  4a30-«1-ll 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Parole,  Release,  Supervision  and 
Recommitment  of  Prisoners,  Youth 
Offenders  and  Juvenile  Delinquents 

agency:  United  States  Parole 

Commission. 

ACTION:  Correction  of  final  rule. 

summary:  In  FR  Doc  79-14042 
appearing  at  page  26550  in  the  Federal 
Register  of  Friday,  May  4,  IQ^D,  the  text 
of  the  new  paragraph  added  to  28  CFR 
2.19  bears  an  incorrect  designation  as 
paragraph  "(c)".  That  text  is  corrected  to 
appear  as  paragraph  "(d)". 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  A.  Stover,  Office  of  the  General 
Counsel.  320  First  St..  Northwest. 
Washington.  D.C.  Phone:  (202)  724-3116, 

CedJCMcOOl. 

Chairmon.  United  States  Parole  Commitaion. 
(FR  Doc  -^  1 4a03  Filed  S-lO-^ft  8:45  am| 
BILUNO  COOC  4410-01-M 


POSTAL  RATE  COMMISSION 
39  CFR  Part  3000 

Standards  of  Conduct;  Order 
Amending  Rules  Governing  Reporting 
Outside  Employment  and  Financial 
Interests 

Issued  May  7.  1979. 

agency:  Postal  Rate  Commission. 
action:  Final  Rule. 

SUIMMARY:  The  Postal  Rate  Commission 
is  amending  its  rules  governing  the 
reporting  of  outside  employment  and 


financial  interests '  to  bring  those 
requirements  into  conformity  with  the 
Ethics  in  Government  Act  of  1978.' 
EFFECTIVE  DATE:  May  15.  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  F.  Stover,  Assistant  General 
Counsel  (Regulation).  U.S.  Postal  Rate 
Commission.  2000  L  Street.  N.W..  Suite 
500,  Washington,  DC  20268,  (202)  254- 
3830 

SUPPLEMENTARY  INFORMATION:  The 
Postal  Rate  Commission  has  reviewed 
its  Standards  of'Conduct  (39  CFR  Part 
3000)  and  has  determined  that  it  is 
appropriate  to  amend  its  standards 
governing  the  reporting  of  outside 
employment  and  financial  interests.' 
The  Commission's  amendments  are 
intended  to  provide  uniformity  between 
Subpart  D  of  the  Commission's 
Standards  of  Conduct  relating  to  the 
reporting  of  outside  employment  and 
financial  interests  and  the  Ethics  in 
Government  Act  of  1978.  *  An 
explanation  of  these  amendments  to  the 
Standards  of  Conduct  is  provided 
below. 

The  sections  governing  disclosure  of 
outside  employment  and  financial 
interests  presently  provide  that 
statements  of  employment  and  financial 
interest  (financial  disclosure  statements) 
filed  by  employees  shall  be  reviewed  by 
the  "Counselor  and  by  the  Chairman  of 
the  Civil  Service  Commission,  or  the 
designee  of  the  Counselor  or  the 
Chairman  of  the  Civil  Service 
Commission."* The  Ethics  in 
Government  Act  of  1978  provides  that 
review  will  be  performed  by  the 
"designated  agency  official  or  Secretary 
concerned."  To  eliminate  duplication 
and  confusion,  section  3000.735-405  has 
been  amended  to  provide  that  the 
financial  disclosure  statements  will  be 
submitted  to  and  reviewed  by  the 
"designated  agency  official  or  his 
designee. ' 

The  Commission's  rules  provide  that 
financial  disclosure  statements  shall  be 
submitted  by  each  employee  who  is  paid 
basic  compensation  at  a  rate  equivalent 
to  or  greater  than  the  first  step  of  GS-13 
as  adjusted  under  5  U.SC.  5305*  and 
that  such  statements  shall  be 
maintained  in  confidence.'  The  Ethics  in 
Government  Act  of  1978  makes  public 
disclosure  mandatory  for  each  employee 
whose  position  is  classified  at  GS-16  or 
above,  or  whose  basic  rate  of  pay  under 
other  pay  schedules  is  equal  to  or 


'  39  CFR  Part  MOi.  Subpart  \X 

'  Pub.  Uw  96-521.  92  Slat  \i2A  (197S) 

'  39  CFR  Part  3000,  Subpart  D. 

•  Pub.  Law  95-521.  92  Stat.  1824  (1978). 

'  39  CFR  300a735-408. 

•39  CFR  300n  735-402^1). 

'  39  CFR  3000  735-l02tJ). 


greater  than  the  minimum  rate  of  basic 
pay  fixed  for  a  GS-16.' Financial 
disclosure  statements  filed  pursuant  to 
the  Ethics  in  Government  Act  are  to  be 

made  available  to  the  public  upon 
request.* 

In  order  that  the  Commission's  rules 
will  be  uniform  and  consistent  with  the 
Ethics  in  Government  Act.  we  have 
concluded  that  all  employees  who  are 
paid  basic  compensation  at  a  rate 
equivalent  to  or  greater  than  the  first 
step  of  GS-13  as  adjusted  under  5  U.S.C. 
5305,  will  file  the  same  financial 
disclosure  statements.  However. 
financial  disclosure  statements  of 
employees  who  are  paid  basic 
compensation  at  a  rate  equivalent  to  or 
greater  than  the  first  step  of  GS-16  as 
adjusted  under  5  U.S.C.  5305.  will  be 
subject  to  public  disclosure.  The 
financial  disclosure  statements  of 
employees  with  grade  levels  equivalent 
to  GS  13-15  will  be  held  in  confidence. 

Since  the  amendments  herein  involve 
matters  of  agency  organization  and 
procedure,  the  notice  requirements  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553]  do  not  apply.  Accordingly, 
pursuant  to  39  U.S.C.  3603.  it  is  ordered 
that,  effective  May  15,  1979,  39  CFR  Part 
3000.  Subparts  B  and  D  are  hereby 
revised  as  follows: 

Subpart  B — General  Provisions 

1,  Amend  §  3000.735-201  (f)  to  read  as 
follows: 

§  3000.735-201     Definitions. 

•  •  •  •  • 

(f)  "Counselor"  or  "Designated 
Agency  Official"  means,  as  appropriate, 
the  official  of  the  Commission 
designated  in  §  3000.735-203  to  carry  out 
the  responsibilities  referred  to  in  that 
section.  §  735-105(a)  of  the  regulations 
of  the  Civil  Ser\'ice  Commission  (5  CFR 
735.105(a))  and  Title  11  of  the  Ethics  in 
Government  Act  of  1978,  Public  Law  95- 
521,  (92  Stat.  1836). 

Subpart  0 — Reporting  Outside 
Employment  and  Financial  Interests 

1.  Amend  §  3000.735-402  to  read  as 
■  follows: 

§  3000.735-402     Reporting  employment 
and  financial  interests— regular  employees. 

(ci)  Eniployt't's  designdtt'd  m 
paragraph  |b)  of  this  section  (referred  to 
hereinafter  in  this  subpart  as  'covered 
employees  ■)  shall  submit  financial 
disclosure  statements  which  satisfy  thf 
disclosure  requirements  of  section  202  of 
the  Elhics  in  Government  Act  of  1978, 
Public  Law  95-521  (92  Stat.  1837).  These 


■Sec  201(0,  P>*b.  Law  95-621.  82  Slat  1837  n«7B). 
•Sec.  205.  Id..  92  Slat.  1846  (1978). 
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financial  disclosure  statements  shall  be 
furnished  to  covered  employees  by  the 
designated  agency  official. 

(1)  A  financial  disclosure  statement 
shall  be  filed  by  covered  employees 
within  30  days  of  assuming  a  position 
with  the  Commis.sion  unless  such 
individual  has  left  another  government 
position  lor  which  financial  disclosure 
statements  were  filed  or.  with  respect  to 
Commissioners,  the  Commissioner  filed 
a  financial  disclosure  statement  with  the 
Commission  in  connection  with  his 
nomination  to  the  position  of 
Commissioner. 

(2)  fK  financial  disclosure  statement 
shall  be  filed  by  covered  employees 
annually  no  later  than  May  15  covering 
the  preceding  calendar  year. 

(3)  In  the  event  of  termination  of 
employment,  the  terminated  employee 
shall  file  a  financial  disclosure 
statement  if  the  terminated  employee  (1) 
was  at  a  grade  level  equivalent  to  GS-16 
or  above,  and  (2)  has  not  in  the  interim 
accepted  another  position  which 
requires  a  financial  disclosure  statement 
satisfying  the  disclosure  requirements  of 
section  202  of  Public  Law  95-521  (92 
Slal.  1837).  The  financial  disclosure 
statement  for  the  terminated  employee 
must  be  filed  no  later  than  the  30th  day 
after  termination,  covering  (1)  the 
preceding  calendar  year  if  the  annual 
May  15  report  has  not  been  filed,  and  (2) 
the  poi  tiun  of  the  present  calendar  year 
up  to  the  ddtt  of  termination. 

(h)  The  following  designated 
«mpiovees  shall  submit  financial 
disclosure  statements  with  the 
desi^aled  agency  offiaal. 

(1)  ComiuisBioners.  Copies  of  the 
financial  disclosure  statements 
submitted  by  the  Commissioners  and  the 
designated  agency  official  shall  be 
transmitted  to  the  Director  of  the  Office 
of  Government  Ethics. 

(2)  An  employee  whose  basic  rate  of 
pay  is  equivalent  to  or  greater  than  the 
first  step  of  grade  GS-13  as  adjusted 
under  5  U.S.C.  5305, 

(3)  A  special  employee  whose  basic 
rale  of  pay  is  equivalent  to  or  greater 
than  the  first  step  of  grade  GS-13  as 
adjusted  under  5  U.S.C.  5305  who  is 
reasonably  expected  to  perform  the 
duties  of  this  office  or  position  for  more 
than  sixty  days  in  a  calendar  year. 

(4)  An  employee  not  required  to 
submit  a  statement  under  paragraph 
(b)(2)  whose  position  has  been 
determined  by  the  Chairman  to  have 
duties  and  responsibilities  which  require 
the  incumbent  to  report  employment  and 
financial  interests  in  order  to  avoid 
involvement  in  a  possible  conflicts-of- 
inlerest  situation  and  to  carrj'  out  the 


purpose  of  law.  Executive  order,  and 
this  part. 

(c)  When  completing  a  financial 
disclosure  statement,  covered 
employees  shall  include  such 
information  relating  to  employment: 
income;  gifts  and  reimbursements, 
interest  in  property:  liabilities:  purchase, 
sale  and  exchange  of  property;  positions 
held  and  agreements  as  is  required  to  be 
reported  for  the  covered  employee,  the 
covered  employee's  spouse  and 
dependent  children  by  section  202  of  the 
Ethics  in  Government  Act,  Pub.  L.  95- 
521,  (92  Stat.  1837). 

(d)  Precise  amounts  of  financial 
interests,  indebtedness,  and  the  value  of 
real  property  need  not  be  included  on  a 
statement;  however,  when  the  reviewer 
determines  that  such  precise  amounts 
are  needed  to  make  an  adequate  review, 
the  employee  shall  disclose  the  precise 
amounts. 

(e)  If  any  information  required  to  be 
included  on  the  financial  disclosure 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the 
employee  shall  request  that  other  person 
to  submit  the  information  in  his  behalf. 
except  when  the  trust  is  a  blind,  no- 
control  trust  in  which  case  a  copy  of  the 
trust  shall  be  submitted  for  review, 

(f)  This  section  does  not  require  an 
employee  to  submit  any  information 
relating  to  positions  held  in  reli^ous. 
social.  fratemaL  political  entities  and 
those  solely  of  an  hflnorary  nature. 

(gj  The  Goandal  disclosure 
statements  r»qi»red  of  employees  axe  m 
addition  to,  and  not  in  substitution  for, 
or  m  derogation  of.  any  similar 
requirement  imposed  by  law,  order,  or 
regulation.  The  submission  of  a 
statement  by  an  employee  does  not 
permit  him  or  any  other  person  to 
participate  in  a  matter  in  which  his  or 
the  other  person's  participation  is 
prohibited  by  law.  order,  or  regulation, 

(h)  An  employee  who  beheves  that  his 
position  has  been  improperly  included 
as  one  requiring  the  submission  of  a 
statement  is  entitled  to  obtain  a  review 
of  his  complaint  under  the  Commissions 
grievance  procedure. 

(i)(l)  The  designated  agency  official 
shall  hold  each  financial  disclosure 
statement  of  each  employee  who  is  paid 
basic  compensation  at  a  rate  equivalent 
to  or  greater  than  the  first  step  of  GS-13 
through  GS-15  in  confidence.  The 
designated  agency  official  is  responsible 
for  maintaining  the  financial  disclosure 
statements  in  confidence  and  shall  not 
allow  access  to,  or  allow  information  to 
be  disclosed  from  a  statement  except  to 
carry  out  the  purpose  of  this  subpart. 
The  designated  agency  official  may  not 


disclose  information  from  a  statement 
outside  the  Commission  except  as  the 
Chairman  of  the  Commission  may 
determine  for  good  cause  shown. 

(2)  The  Commission  shall  make  each 
financial  disclosure  statement  of  each 
employee,  including  Commissioners, 
paid  basic  compensation  at  a  rate 
equivalent  to  or  greater  than  the  first 
step  of  GS-16  available  to  the  public  in 
accordance  with  the  provisions  of 
subsection  (2)(A)  and  (2)(B)  below, 
together  with  a  copy  of  the  offical 
position  description  of  the  Government 
office  or  position  held  by  the  reporting 
individual  involved  (if  available)  which 
shall  be  added  to  such  report  by  such 
individuals'  designated  agency  official. 

(A)  The  Commission  shall,  within 
fifteen  days  after  any  report  is  received 
by  the  agency  under  this  fitle.  permit 
inspection  of  such  report  by  or  furnish  a 
copy  of  such  report  to  any  person 
requesting  such  inspection  or  copy 

(B)  The  Chairman  may  require  a 
reasonable  fee  to  be  paid  in  any  amoiuit 
which  is  found  necessary  to  recover  the 
cost  of  reproduction  or  mailing  of  such 
report  excluding  any  salary  of  any 
employee  involved  in  such  reproduction 
or  mailing.  A  copy  of  such  report  may  be 
furnished  without  charge  or  at  a  reduced 
charge  if  it  is  determined  that  waiver  or 
reduction  of  the  fee  is  in  the  pubhc 
interest. 

(i)  Financial  disck>sure  fttatemeols 
•hall  be  retained  by  Ihe  Commission,  if 
such  statements  are  available  for  public 
inspection  under  subsectioD  (i)(2).  such 
statements  shall  be  made  available  to 
the  public  for  a  period  of  six  years  after    . 
receipt  of  the  »latetnent&.  AQ  statements 
shall  be  destroyed  six  years  after  receipt 
unless  needed  in  an  ongoing 
investigation. 

2.  Amend  §  3000.735-403  to  read  as 
follows: 

§  3000.735-403    Reporting  employment 
and  financtal  interests — special 
Government  emptoyees. 

(a)  At  the  time  of  appointment  each 
special  Government  employee  who  is 
not  reasonably  expected  to  perform  the 
duties  of  his  office  or  position  for  more 
than  sixty  days  in  a  calendar  year  shall 
submit  a  financial  disclosure  statement 
furnished  by  the  designated  agency 
official.  The  special  Government 
employee  shall  keep  his  statement 
current  during  the  period  of  his 
employment. 

(b)  Paragraphs  (c).  (d).  (e).  (f),  (g),  (h). 
(i),  and  (j)  of  §  3000.735-402  are 
applicable  to  statements  submitted 
under  this  section. 

3  Amend  §  3000.735-404  to  read  as 
follows: 
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§  300.735.404    Reporting  employment  and 
financial  interests— detailees. 

la)  When  a  member  of  the  uniformed 
services  or  an  employee  of  a 
Government  agency  other  than  the 
Commission  is  assigned  or  detailed  to 
the  Commission  to  perform  duties  of  a 
type  that  would  require  the  submission 
of  a  financial  disclosure  statement  if 
performed  by  an  employee  of  the 
Commission,  the  individual  so  assigned 
or  detailed  (referred  to  in  this  section  as 
a  "detailee")  shall  submit  a  financial 
disclosure  statement  as  provided  in 
§  3000.735-402(c)  on  the  form  furnished 
by  the  designated  agency  official.  The 
detailee  shall  submit  the  statement  at 
the  start  of  the  detail  and  shall  submit 
supplementary  statements  as  may  be 
required,  by  the  designated  agency 
official. 

(b)  Paragraphs  (c),  (d),  (e).  (f).  (g).  (h). 
(i).  and  (j)  of  §  3000.735.402  are 
applicable  to  statements  submitted 
under  this  section. 

4.  Amend  §  3000.734-405  to  read  as 
follows: 

§  3000.735-405     Reviewing  statements; 
remedial  action. 

(a)  Each  statement  submitted  under 
this  subpart  shall  be  reviewed  by  the 
designated  agency  official  or  his 
designee.  The  review  is  for  the  purpose 
of  determining  whether  there  exists  a 
conflict,  or  appearance  of  conflict, 
between  the  interests  of  the  employee  or 
special  Government  employee 
concerned  and  the  performance  of  his 
service  for  the  Commission.  If  the 
designated  agency  official  believes  that 
such  a  conflict  or  appearance  of  conflict 
exists,  the  designated  agency  official 
shall  provide  the  employee  with  an 
opportunity  to  explain  the  conflict  or 
appearance  of  a  conflict.  When  the 
reviewer  determines  that  additional 
information  is  needed  to  make  an 
adequate  review,  the  employee  shall 
disclose  such  additional  information.  If 
the  designated  agency  official  concludes 
that  remedial  action  should  be  taken,  he 
shall  refer  the  statement  to  the 
Chairman  of  the  Commission  with  his 
recommendation  for  such  action.  The  ' 
Chairman  of  the  Commission,  after 
consideration  of  the  employee's 
explanation  and  such  investigation  as 
he  considers  appropriate,  shall  direct 
appropriate  remedial  action  if  he 
considers  it  necessary.  If  the  designated 
agency  official  concludes  that  remedial 
action  is  not  necessary  he  may  close  the 
matter. 

(b)  Remedial  action  pursuant  to 
paragraph  (a)  of  this  section,  or  by 
reason  of  the  violation  of  any  provision 


in  this  part,  may  include,  but  is  not 
limited  to; 

(1)  Changes  in  assigned  duties. 

(2)  Divestment  by  the  employee  of  his 
conflicting  interest. 

(3)  Disqualification  for  a  particular 
action. 

(4)  Exemption  pursuant  to  §  3000.735- 

302(0- 

(5)  Disciplinary  action.  (See 
§  3000.735-205).  " 

(6)  Termination  of  assignment  or 
detail  in  the  case  of  a  detailee  under 
§  3000.735-404. 

By  the  Commission. 

David  F.  Hairit. 

Secretary 

(Order  No.  276— Docket  No.  RM79-4) 
|KR  [)oc  79-14794  Filed  S-10-79;  8:45  »m| 
BILLING  C00€  771S— 01— M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Connecticut 
Department  of  Environmental  Quality 
to  New  Haven  Trap  Rock— Tomasso 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Connecticut 
Department  of  Environmental  Protection 
to  New  Haven  Trap  Rock — Tomasso. 
The  Order  requises  the  company  to 
bring  air  emissions  from  its  asphalt 
batching  plant  at  Bristol,  Connecticut 
into  compliance  with  certain  regulations 
contained  in  the  federally-approved 
State  Implementation  Plan  (SIP). 
Because  of  the  Administrator's 
approval.  New  Haven  Trap  Rock — 
Tomasso  compliance  with  the  Order  will 
preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation(s)  of 
the  SIP  regulations  (covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  May  11, 
1979. 

ADDRESS:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  prior  Federal  Register  notice 
proposing  approval  of  the  Order  are 
available  for  public  inspection  and 
cdfpying  during  normal  business  hours  at 
the  address  indicated  above. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Gurchin  at  (617)  223-5061  or 
engineer  Steven  Fradkoff  at  (617)  223- 


5610.  both  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  j.F.K. 
Federal  Building.  Room  2103,  Boston. 
MA  02203. 

SUPPLEMENTARY  INFORMAYION:    On 
January  19.  19''9,  the  Regional 
Administrator  of  F.PA's  Region  1  Offict- 
published  in  the  Federal  Register,  44  FR 
3996,  a  notice  proposing  approval  of  a 
delayed -compliance  order  issued  by  the 
Connecticut  Department  of 
Environmental  Protection  to  New  Haven 
Trap  Rock — Tomasso.  The  notice  asked 
for  public  comments  by  FVbruary  20, 
1979  on  EPA's  proposed  approval  of  the 
Order.  No  public  comments  were 
received  in  response  to  the  proposal 
notice. 

Therefore,  the  delayed  compliance 
order  issued  to  New  Haven  Trap  Rock — 
Tomasso  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d](2)  of  the 
Clean  Air  Act,  42  U.S.C.  7414  (d)(2).  The 
Order  places  New  Haven  Trap  Rock — 
Tomasso  on  a  schedule  to  bring  its 
asphalt  batching  plant  at  Bristol. 
Connecticut  into  compliance  as 
expeditiously  as  practicable  with 
Section  19-508-5(e)  of  the  Connecticut 
Regulations  for  the  Abatement  of  Air 
Pollution,  a  part  of  the  federally- 
approved  Connecticut  State 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and  113(d)(7) 
of  the  Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit  New 
Haven  Trap  Rock — Tomasso  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  May  15,  1979. 
The  company  is  unable  to  immediately  1 
comply  with  these  regulations. 

Because  the  Order  has  been  approved 
by  EPA,  compliance  with  its  terms  will 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect.  Citizen  suits  under  Section 
304  of  the  Act  are  similarly  precluded.  If 
the  Administrator  determines  that  New 
Haven  Trap  Rock — Tomasso  is  in 
violation  of  a  requirement  contained  in 
the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.  Piihlication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  .\ew  Haven 
Trap  Rock — Tomasso  on  a  schedule 
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which  is  effective  under  the  Clean  Air 
Ac^  for  oolQpliance  with  the  applicable 
reqiiirement(8)  of  the  Connecticut  State 
Implementation  Plan. 
!■»£  i;.S.C  7413ldl,  7t)01) 

Dated:  May  7.  1979. 
Bougtn  M.  CmUo. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 


Federal  Regulations  t«  amended  as 
follows; 

PART  65— DELAYED  COMPUANCE 
ORDERS 

By  adding  the  foHowing  entry  to  the 
table  in  §  65.111; 

§  65. 1 1 1     EPA  Approval  of  State  delayed 
compliance  orders  issued  to  ma^or 
stationary  sources.  J     . 


Source 


Location 


(MtrNo. 


SIP  reguiatiorx&i 

invo»ved 


Date  ol  FR 
propoeal 


New  Haven  Trap  Hocfc— 
Tomasso 


Bristol.  Corm. 


687. 


19-50e-54e) Jan  19.1979 


Fkiai 

compliance 

date 


May  15.  1979 


|FRL  1217-3) 

(FR  nor  Tn-UBn.-;  Filrd  ^\0-T9.  8:45  8m| 

BILUNG  CODE  6560-0 1-M 


40  CFR  Part  65 

Disapproval  of  a  Delayed  Compliance 
Order  Issued  by  Ttie  Commonwealth 
of  Kentucky,  Department  for  Natural 
Resources  and  Environmental 
Protection,  to  Airco,  Inc. 

AGENCV:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


SUMMARY:  The  Administrator  of  EPA 
hereby  disapproves  a  Delayed 
Compliance  Order  issued  by  the 
Commonwealth  of  Kentucky  to  Airco, 
Inc.  The  Order  requires  Airco.  Inc..  to 
bring  air  emissions  from  its 
electrometallurgical  facility  at  Calvert 
City,  Kentucky,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Kentucky  State 
Implementation  Plan  (SIP). 

DATES:  This  rule  takes  effect  on  May  11, 
1979. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  disapproval  of  the 
Order  are  available  for  public  inspection 
and  copying  during  normal  business 
hours  at:  U.S.  Environmental  Protection 
Agency,  Region  IV,  Air  Enforcement 
Branch,  345  Courtland  Street,  NE., 
Atlanta.  Georgia  30308. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  S.  DuBose.  Air  Enforcement 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street, 
NE.,  Adanta,  Georgia  30308.  telephone 
number:  (404)  881-^298. 

SUPPLEMENTARY  INFORMATION:  On  .May 
30,  1978.  the  Regional  Administrator  of 
EPA's  Region  IV  Office  published  in  the 
Federal  Register  43  FR  23002  (1978),  a 
notice  proposing  disapproval  of  a 
delayed  compliance  order  issued  by  the 
Commonwealth  of  Kentucky  to  Airco. 
Inc.  The  notice  asked  for  public 
comments  by  June  29, 1978.  on  EPA's 
proposed  disapproval  of  the  Order.  No 
public  comments  were  received  in 
response  to  the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Airco,  Inc..  is 
disapproved  by  the  Administrator  of 
EPA  pursuant  to  the  authonty  of  Section 
113(d)(2)  of  the  Clean  Air  Act,  42  U.S.C. 
7413(d)(2).  EPA  has  reviewed  the  Order 
and  has  the  following  specific  objections 
to  the  Order 

1  The  Order  does  not  ensure  that  electric 
arc  furnace  Nos.  4,  6,  and  9,  operating  singly 
or  in  combination  with  other  fumac«s,  will 
achieve  FinHl  compliance  by  luly  1,  1979. 


2.  Tlie  Order  does  not  notify  ttie  source  that 
unless  exempted  under  Section  120(a)(2)  (B) 
or  (C)  of  the  Qa«i  Air  Ant.  M  wiH  lewhre  a 
■otioe  of  BOBoooiphaMC  end  soiKioaptiance 

penalties  wtll  be  assessed  and  collected 
under  Seotioa  120  m  the  event  the  soaroe  iaik 
to  achieve  fineJ  eomplianoe  bj  )»ly  1,  W79. 
S.  The  Order  doee  not  oontain  a  schedule 
and  timetable  ior  oomptranoe  for  the  fugitive 
dust  emission  poinis  or  for  the  metallurgical 
treatment  ladle,  in  that  no  iDcrements  of 
progress  are  included  for  these  points 

4  With  respect  to  the  intenm  control  of 
fugitive  dust  emission  points  and  the 
metallurgical  treatment  ladle,  the  Order  does 
not  (a)  include  sp>ecifjc  uitenm  controls  wtiich 
represent  the  best  practicable  system  of 
interim  emission  reduction,  or,  in  the 
alternative,  a  finding  that  no  system  of 
intenm  emission  reduction  is  practicable  and 
(b)  include  a  requirement  that  the  source 
remains  subject  lo  the  enforcement  of 
applicable  State  and  Federal  emergency 
provisions  designed  to  prevent  an  imminent 
and  substantial  endangerment  to  human 
health. 

5  The  Order  doe*  not  mclude  emission 
monitoring  and  reporting  requirements. 

6  The  Order  iitcludes  a  "force  majeure" 
clause  which  would  p)ennit  noncompliance 
beyond  July  1.  1979. 

Because  of  the  Administrator's 
disapproval,  the  Order  is  not  effective 
under  Section  113(d)  of  the  Clean  Air 
Act. 

EPA  has  determined  that  its 
disapproval  of  the  Order  shall  be 
effective  upon  publication  of  this  notice. 
142  U.S.C  7413(d).  76011 

Dated;  May  7.  1979. 

OouglnM  Cottia. 

AdmimstTQior 

In  consideration  of  the  forgoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 


PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  item  to  the 
table  in  §  65.222: 

§  65.222    EPA  disapproval  of  State  detayed 
comptiance  orders. 


Source 

Location 

OrtwNo 

StP  re9ulatK>n{s) 
ifivoived 

Date  of  FR 
propoul 

Friai 

comekanx 

dale 

Airco. 

mr 

* 

* 
.„  Calvert  cay.  Ky 

...   DCO-78-4 

* 

4C1  KAR  3  060. 

SectKxis  (<)  3 
and  14. 

• 

• 

May  3C  -976 

• 

« 

July  1.1979 

• 
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40  CFR  Part  228 

Ocean  Dumping;  Final  Revision  of 
Regulations  and  Criteria;  Correction 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 

action:  Correction  to  final  rule. 

summary;  Final  Revisions  of  the  Ocean 

L)i.iii{)ing  Regulations  and  Criteria  were 
published  in  the  Federal  Register  on 
January  11,  1977  (42  FR  2462  el  seq.).  An 
omission  in  the  list  of  approved  interim 
ocean  dumping  sites  (40  CFR  228.12),  off 
Yabucoa  Harbor  in  Puerto  Rico,  was 
recently  brought  to  EPA's  attention  by 
the  U.S.  .Army  Corps  of  Engineers 
Jacksonville  District.  This  site  has  been 
historically  used  for  the  disposal  of 
dredged  materials,  and  the  District  has 
requested  its  addition  to  the  list. 

DATES:  This  correction  will  become 

effective  on  May  11.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  T  ,A  VVastler.  Chief,  Marine 
Protection  Branch  (WH-548).  EPA, 
Washington.  DC  20460:  telephone  (202) 
245-3051. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Uuc  ~~-CHK)  appearing  at  page  2462  in 
the  Federal  Register  of  January  11. 1977, 
the  following  addition  should  be  made: 

On  page  2485  in  the  first  column  (in 
§  228.12(a))  under  Dredged  Material 
Sites — Location,  an  additional  site 
should  be  added  to  appear  below  the 
four  Puerto  Rico  sites  as  follows: 

Yabucoa  Harbor,  PR— 18'00'54"N, 
65'44'23"W;  18°0T33'N.  65°45'58"W; 
18  0312"N.  65°45'42"W;  18''02'30"N. 
65^43'43"W. 

Dated:  .May  3.  1979. 

Thomas  C  forlin^ 

Assisliinl  Ailminislmtor  fur  Water  and  Waslv  Managemenl 

im  [)<)<:   7t»-14fi«n  Filed  5-10-7»;  &«  am|      , 

BILUNG  COO€  6560-0 1-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Hillsdale  County  Railway  Co.  Inc. 
Authorized  to  Operate  Over  Tracks  of 
Consolidated  Rail  Corp. 

agency:  Interstate  Commerce 

Commission. 

action:  Emergency  Order  (Service 

Order  \o.  1378). 

SUMMARY:  Service  Order  No.  1378 


authorizes  Hillsdale  County  Railway 
Company  Inc.,  to  operate  over  tracks  of 
Consolidated  Rail  Corporation  near 
Quincy,  Michigan  in  order  to  provide 
essential  rail  service  to  industries 
ConRail  is  unable  to  serve  because  of  a 
damaged  bridge. 

dates:  Effective  4:00  p.m..  May  7.  1979. 
Expires  11:59  p.m.,  June  30.  1979.  '- 

FOR  FURTHER  INFORMATION  CONTACT:      J. 

Kenneth  Carter,  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washingon, 
DC.  20423.  Telephone  (202)  275-7840, 
Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
Decided  May  4.  1979. 

Consolidated  Rail  Corporation  (CR)  is 
unable  to  operate  its  engines  over  CR 
Bridge  No.  373.5  near  Quincy,  Michigan, 
due  to  weight  restrictions  caused  by 
flood  damage.  Shippers  located  east  of 
this  bridge  are  being  deprived  of 
railroad  service  because  of  the  inability 
of  CR  to  switch  the  industries.  CR  can 
shove  the  rail  cars  across  the  bridge  and 
the  Hillsdale  County  Railway  Company 
Inc.  (HCRC)  can  switch  the  cars  by 
operating  over  the  tracks  of  CR  near 
Quincy  in  order  to  restore  essential 
railroad  service  to  these  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  HCRC  trains  over  these 
tracks  of  CR  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered.  That: 

§  1033.1378     Service  Order  No.  1378. 

(a)  Hillsdale  County  Railway 
Company  Inc.  authorized  to  operate 
over  tracks  of  Consolidated  Rail 
Corporation.  The  Hillsdale  County 
Railway  Company  Inc.  (HCRC)  is 
authorized  to  operate  over  tracks  of 
Consolidated  Rail  Corporation  (CR) 
between  CR  milepost  378.2  and  CR 
Bridge  No.  373.5  on  CR  Quincy  Branch 
near  Quincy,  Michigan,  for  the  purpose 
of  serving  industries  located  adjacent  to 
these  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate  and 
foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  HCRC  over  tracks  of 
CR  is  deemed  to  be  due  to  carriers 
disability,  the  rates  applicable  to  traffic 
moved  by  HCRC  over  the  tracks  of  CR 


shall  be  the  rates  which  were  applicable 
on  the  shipments  at  the  time  of  shipment 
as  originally  routed 

(d)  Effective  date.  This  order  shall 
become  effective  at  400  p.m.,  May  7, 
1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  June 
30.  1979,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

(49  U.S.C.  10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service       ^ 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  HoauM.  Jr.. 

Secretary 

jService  Order  No  137B| 

\V9.  Doc.  79-14798  Filed  5-10-7ft  MS  ami 
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Federal   Register 

Vol    44.  No.  93 
Friday.  May  11.  1979 


This   section   of    th«    FEDERAL    REGISTER 
contains   notices   to   ttie   public   of   tr>e 
proposed   issuance  of   rules   and 
regulations    The   purpose   of   these   notices 
is   to   give   interested   persons  an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption   of   the   final 
rules 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

(5  CFR  Part  5951 

Physicians'  Comparability  Allowances 

agency:  Office  of  Personnel 

.Management. 

ACTION:  Proposed  Rulemaking. 

summary:  Under  the  authority  granted 
by  Executive  Order  12109.  the  Office  of 

Personnel  Management  is  proposing 
regulations  to  implement  the  Federal 
Physicians  Comparability  Allowance 
Program  established  under  section  5948 
of  Title  5,  United  Slates  Cod*  This 
section  authorizes  the  payment  of 
allowances  to  certain  eligibile  Federal 
physicians  who  enter  into  service 
agreements  with  their  agencies.  These 
allowances  are  only  paid  in  the  case  of 
categories  of  physicians  for  which  the 
agency  is  experiencing  recruitment  and 
retention  problems,  and  are  fixed  at  the 
minimum  amounts  necessary  to  deal 
with  such  problems.  These  regulations 
are  intended  to  provide  a  basic 
framework  within  which  each  agency 
may  establish  categories  for  the 
payment  of  allowances  to  suit  its 
particular  situation.  The  framework  also 
promotes  sufficient  uniformity  to  permit 
evaluation  of  this  temporary  program. 

DATE:  Comments  must  be  received  on  or 

before  June  11.  1979. 

ADDRESS:  Send  written  comments  to  Mr. 
Raymond  C.  Weissenborn.  Director. 
Compensation  Division.  Office  of 
Personnel  Management,  Washington. 
DC.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  A.  Wolf.  (202)  632-6553. 

SUPPLEMENTARY  INFORMATION:  Since 
agencies  and  physicians  are  still  unable 
to  enter  into  agreements  under  th'is 
temporary  program  and  the  authority  to 
enter  into  agreements  expires  on 
September  30.  1979,  and  since,  because 
of  the  limited  scope  of  the  program,  the 
primarx  interested  parties  are  already 


well-informed  concerning  the  regulator>' 
requirements  which  are  contemplated. 
Alan  K.  Campbell,  the  Director  of  the 
Office  of  Personnel  Management,  has 
determined  there  is  good  cause  to  limit 
the  period  for  public  comment  to  30     ^ 
days. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  add  to  Title 
5  of  the  Code  of  Federal  Regulations  a 
new  Part  595,  as  set  forth  below. 

PART  595— PHYSICIANS- 
COMPARABILITY  ALLOWANCES 

Subpart  A— Statutory  Auttiority;  Regulatory 
Responsibility 

Sec. 

595.101  General. 

595102  Statute. 

595,103  Regulatory  responsibility. 

Subpart  B — Regulations  of  tfie  Office  of 
Personnel  Management 

595201     General. 

595.202  Gov  erage  and  exclusions. 

595.203  Establishment  of  categories  of 
physicians. 

595.204  Determination  of  amount  of 
comparability  allowance 

595.205  Termmation  of  service  agreement. 

595.206  Approval  of  agency  plans. 

595.207  Reports. 

Authority.— 5  U.S.C.  5948:  E.O  12109.  44  FR 
1067,  |anuar>-  3.  1979. 

Subpart  A— Statutory  Authority; 
Regulatory  Responsibility 

§  595.101    General. 

Section  5948  of  title  5,  United  States 
Code,  authorizes  the  payment  of 
allowances  to  certain  eligibile  Federal 
physicians  who  enter  into  service 
agreements  with  their  agencies.  These 
allowances  are  only  paid  in  the  case  of 
categories  of  physicians  for  which  the 
agency  is  experiencing  recruitment  and 
retention  problems,  and  are  fixed  at  the 
minimum  amounts  necessary  to  deal 
with  such  problems.  The  President  has 
delegated  regulatory  responsibility  for 
this  program  to  the  Director  of  the  Office 
of  Personnel  Management,  acting  in 
consultation  with  the  Director  of  the 
Office  of  Management  and  Budget. 

§595.102    Statute. 

The  statute  under  which  physicians' 
comparability  allowances  are 
authorized  is  section  5948  of  title  5. 
United  States  Code  (referred  to  in  this 
part  as  "5  U.S.C.  5948").  The  text  of  this 
section  of  law  follows: 


■'§  9948.  Physicians  comparability  aliowanct* 

"(a)  Notwithstanding  any  other  prov.sion 
of  law,  and  in  order  to  recruit  and  retain 
highly  qualified  Government  physinar.s  the 
head  of  an  agency  subiect  to  the  provisions 
of  this  section  and  such  regulations  as  the 
President  or  his  designee  may  prescnbe  may 
enter  into  a  service  agreement  with  a 
Government  physician  which  provndes  for 
such  physician  to  complete  a  specified  period 
of  service  in  such  agenc\  in  return  for  an 
allowance  for  the  duration  of  such  agreement 
in  an  amount  to  be  determined  b\  tht-  agency 
head  and  specified  in  the  agreemtn!,  but  not 
to  exceed — 

'■|1)  $7,000  per  annum  if,  at  the  time  the 
agreement  is  entered  into,  the  Government 
physician  has  served  as  a  Government 
physician  for  twenty-four  months  or  less,  or 

"(2)  $10,000  per  annum  if  the  Government 
physician  has  served  as  a  Government 
physician  for  more  than  twenty-four  months. 

■■(b)  .A.n  allowance  ma\  not  be  paid 
pursuant  to  this  section  to  any  physician 
who — 

■■(1)  is  employed  on  less  than  a  half-time  or 
intermittent  basis, 

'■(2)  occupies  an  internship  or  residency 
training  position. 

'■(3)  is  a  reemployed  annuitant,  or 

"(4)  is  fulfilling  a  .scholarship  obligation. 

"(c)  The  head  of  an  agency,  pursuant  to 
such  regulations,  criteria,  and  conditions  as 
the  President  or  his  designee  may  prescribe. 
shall  determine  categories  of  positions 
applicable  to  physicians  in  such  agency  with 
respect  to  which  there  is  a  significant 
recruitment  and  retention  problem  Only 
physicians  serving  in  such  positions  shall  be 
eligible  for  an  allowance  pursuant  to  this 
section.  The  amounts  of  each  such  allowance 
shall  be  determined  by  the  agency  head, 
subject  to  such  regulations,  criteria,  and 
conditions  as  the  President  or  his  designee 
ma\  prescribe,  and  shall  be  the  mini.Tium 
amount  necessary  to  deal  with  the 
recruitment  and  retention  problem  for  each 
such  category  of  physicians. 

■■(d)  Any  agreement  entered  into  by  a 
physician  under  this  section  shall  be  for  a 
penod  of  one  year  of  service  in  the  agency 
involved  unless  the  physician  requests  an 
agreement  for  a  longer  period  of  service  \o 
agreement  shall  be  entered  into  under  this 
section  later  than  September  30,  1979.  nor 
shall  any  agreement  cover  a  period  of  service 
extending  beyond  September  30.  1981 

■'(e)  Unless  otherwise  provided  for  in  the 
agreement  under  subsection  ff)  of  this 
section,  an  agreement  under  this  section  shall 
provide  that  the  physician,  in  the  event  that 
such  physician  voluntarily,  or  because  of 
misconduct,  fails  to  complete  at  least  one 
year  of  service  pursuant  to  such  agreement, 
shall  be  required  to  refund  the  total  amount 
received  under  this  section,  unless  the  head 
of  the  agency,  pursuant  to  such  regulations  as 
mav  be  prescribed  under  this  section  by  the 
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President  or  his  designee,  determines  that 
such  failure  is  necessitated  by  circumstances 
beyond  the  control  of  the  physician 

"(f)  Any  agreement  under  this  section  shall 
specify,  subject  to  such  regulations  as  the 
President  or  his  designee  may  prescribe,  the 
terms  under  which  the  head  of  the  agency 
and  the  physician  may  elect  to  terminate 
such  agreement  and  the  amounts,  if  any, 
required  to  be  refunded  by  the  physician  for 
each  reason  for  termination. 

'■{g)  For  ihf  purpose  of  this  section — 

"(IJ  Government  physician'  means  any 
individual  employed  as  a  physician  who  is 
fid  id  under— 

I  A)  section  5332  of  this  title,  relating  to  the 
( icneral  Schedule: 

"(B)  section  5361  of  this  title,  or  similar 
statutorv'  authority,  relating  to 
administratively  determined  pay  for  certain 
specially  qualified  scientific  or  professional 
persoiuiel: 

"(C)  section  3  of  the  Tennessee  Valley 
Authority  Act  of  1933  (16  U.S.C.  831b). 
relating  to  the  Tenessee  Valley  Authority; 

"(D)  title  4  of  the  Foreign  Service  Act  of 
1946  [22  U.S.C  861-690).  relating  to  the 
Foreign  Service; 

"(E)  section  10  of  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  4031).  relating 
to  the  Central  Intelligence  Agency; 

"(F)  section  121  of  title  2  of  the  Canal  Zone 
Code,  relating  to  the  Canal  Zone  Government 
and  the  Panama  Canal  Company;  or' 

"(G)  section  2  of  the  Act  of  May  29. 1959 
(Public  Law  86-36,  us  amended.  50  U.S.C.  402 
note),  relating  to  the  National  Security 
Agency,  and 

"(2)  agency'  means  an  Executive  agency. 
as  defined  in  section  105  of  this  title,  and  the 
District  of  Columbia  government. 

"(h)(1)  .\ny  allowance  paid  under  this 
section  shal!  not  be  considered  as  basic  pay 
for  the  pur^wases  of  subchapter  VI  and  section 
3595  of  ch,ip;er  55,  chapter  81,  83.  or  87  of  this 
title,  or  other  benefits  related  to  basic  pay 

"(2)  Any  allowance  under  this  section  for  a 
Government  physician  shall  be  paid  in  the 
same  manner  and  at  the  same  time  as  the 
physician's  basic  pay  is  paid. 

"(i)  Any  regulations,  criteria,  or  conditions 
that  may  be  prescribed  under  this  section  by 
the  President  or  his  designee  shall  not  be 
applicable  to  the  Tennessee  Valley  Authority, 
and  the  Tennessee  Valley  Authority  shall 
have  sole  responsibility  for  administering  the 
provisions  of  this  section  with  respect  to 
Government  physicians  employed  by  the 
Authority.". 

5  5*5.103    Regulatory  responsibility. 

L'nder  Executive  Order  12109  {44  FR 
1067.  Januai^'  3. 1979).  the  President  has 
designated  and  empowered  the  DiixK:tor 
of  the  Office  of  Personnel  Management, 
in  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  to 
prescribe  regulations,  criteria,  and 
conditions  for  the  administration  of  the 
physicians'  comparability  allowance 
program  under  5  U.SC.  5948. 


Subpart  B— Regulations  of  the  Office 
of  Personnel  Management 

§595.201     General. 

This  subpart  contains  the  regulations, 
criteria,  and  conditions  (described 
collectively  in  this  subpart  as 
"regulations")  which  the  Director  of  the 
Office  of  Personnel  Management,  in 
consultation  with  the  Director  of  the 
Office  of  Management  and  Budget,  has 
prescribed  for  the  administration  of  the 
physicians'  comparability  allowance 
program.  These  regulations  supplement 
and  implement  the  provisions  of  5  U.S.C. 
5948  (the  text  of  which  appears  above, 
in  section  595.102  of  this  part),  and  must 
be  read  together  with  that  section  of 
law. 

§  595.202    Coverage  and  exclusions. 

(a)  Subsection  (g)(1)  of  5  U.S.C.  5948 
defines  those  covered  by  the  physicians' 
comparability  allowance  program  as 
individuals  employed  as  physicians 
under  certain  Federal  pay  systems  listed 
in  that  subsection.  For  the  purposes  of 
this  part,  an  individual  is  "employed  as 
a  physician"  only  if  he  or  she  is  serving 
in  a  position  the  duties  and 
responsibilities  of  which  could  not  be 
satisfactorily  performed  by  an 
incumbent  who  is  not  a  physician  In 
addition  to  individuals  covered  by  the 
pay  systems  listed  in  subsection  (g)(1)  of 
5  U.S.C.  5948,  the  physicians' 
comparability  allowance  program 
covers  individuals  employed  as 
physicians  and  paid  under  subchapter 
VIII  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  the  Senior 
Executive  Service,  or  chapter  54  of  that 
title,  relating  to  the  Merit  Pay  System. 

(b)  Subsection  (b)  of  5  U.S.C  5948 
prohibits  the  payment  of  physicians' 
comparability  allowances  to  certain 
physicians,  including  physicians  who 
are  reemployed  annuitants.  For  the 
purpose  of  that  subsection,  a 
"reemployed  annuitant"  mean.s  an 
individual  who  is  receiving  or  is  entitled 
to  receive  an  annuity  under  any 
retirement  program  of  the  Government 
of  the  United  States,  or  the  government 
of  the  District  of  Columbia,  on  the  basis 
of  service  as  a  civilian  employee  m  the 
civil  service. 

(c)  Physicians  who  are  serving  with 
the  Government  m  fulfillment  of  a 
scholarship  obligation  are  excluded 
from  the  physicians'  comparability 
allowance  program  by  subsection  (b)(4) 
of  5  U.S.C.  5948.  In  order  to  provide 
consistency  with  this  statutory 
exclusion,  physicians  who  are  serving 
with  the  Government  under  a  loan 
repayment  program  are  also  hereby 


excluded  from  the  physicians' 
comparability  allowance  program. 

§  595.203    Establishment  of  categories  of 
physicians. 

(a)  Under  subsection  (c)  of  5  U.S.C. 
5948.  the  head  of  each  agency  employing 
physicians  is  required  to  determine 
categories  of  physician  positions  for 
which  there  is  a  significant  recruitment 
and  retention  problem,  and  physicians' 
comparability  allowances  may  lie  paid 
only  to  physicians  serving  in  positions  in 
such  categories. 

(b)  In  determining  categories  of 
physician  positions,  the  head  of  each 
agency  must,  as  a  minimum,  establish  as 
separate  categories  the  following  types 
of  positions: 

(1)  Positions  primarily  involving  the 
practice  of  medicine  or  direct  service  to 
patients,  involving  the  performance  of 
diagnostic,  preventive,  or  therapeutic 
services  to  patients  in  hospitals,  clinics, 
public  health  programs,  diagnostic 
centers,  and  similar  settings,  but  not 
including  positions  primarily  invoUing 
services  to  patients  in  occupational 
health  programs: 

(2)  Positions  primarily  involving  the 
conduct  of  medical  resarch  and 
experimental  work,  including  the 
conduct  of  medicii!  work  pertaining  to 
food,  drugs,  cosmetics,  and  devices:  and 

(3)  Positions  not  described  by 
paragraph  (b)(1)  or  (2)  of  this  section, 
including  positions  in  occupational 
health  programs,  disability  evaluation 
and  rating,  the  performance  of 
medicolegal  autopsies,  training 
activities,  and  the  administration  of 
medical  and  health  programs,  including 
the  administration  of  patient  care  and 
medical  research  and  experimental 
programs. 

The  agency  head  may  establish  as 
separate  categories  any  additional 
subdivisions  of  these  three  categories  of 
positions,  based  on  any  factors  the 
agency  head  determines  relevant.  These 
may  include  such  factors  as  the  location. 
grade  or  le\  el.  ami  medical 
specialization  of  the  positions. 

(c)  A  significant  recruitment  and 
retention  problem  shall  be  considered  to 
exist  for  each  category'  of  physician 
position  established  under  paragraph  fbl 
of  this  section  only  if  the  four  following 
conditions  are  met  with  respect  to  the 
category: 

(1)  There  are  one  or  more  existing 
vacant  positions  in  the  categorj'  which 
there  is  an  urgent  need  to  fill: 

(2)  The  qualification  requirements 
being  used  as  a  basis  for  considering 
candidates  for  the  vacant  positions  in 
the  categorj-  do  not  exceed  the 
qualifications  that  are  actually 
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necessary  for  successful  performance  of 
the  work  of  the  positions  in  the  category: 

(3)  The  agency  has  made 
extraordinary  efforts  to  recruit  qualified 
candidates  for  the  vacant  positions  in 
the  category  and  to  retain  physicians 
presently  employed  in  positions  in  the 
category:  and 

(4)  A  sufficient  number  of  qualified 
candidates  is  not  available  to  fill  the 
existing  vacancies  in  the  category  at  the 
rate  of  pay  the  agency  may  offer  if  no 
comparability  allowance  is  paid. 

§  595.204     Determination  of  amount  of 
comparability  allowance. 

(a)  The  amount  of  the  comparability 
allowance  payable  for  each  category'  of 
physician  position  established  under 
section  595.203(b)  of  this  part  must  be 
the  minimum  amount  necessary  to  deal 
with  the  recruitment  and  retention 
problem  identified  under  section 
595.203(c)  of  this  part  for  that  category 
of  position.  In  determining  this  amount, 
the  agency  head  shall  consider  the 
relative  earnings,  responsibilities, 
expenses,  workload,  working 
conditions,  conditions  of  employment, 
and  personnel  benefits  for  physicians  in 
each  category  and  for  comparable 
physicians  inside  and  outside  the 
Federal  Government. 

(b)  Under  subsection  (a]  of  5  U.S.C. 
5948,  the  comparability  allowance 
payable  to  any  Government  physician 
may  not  exceed  S7,(XK)  per  annum  for  a 
physician  who  has  served  as  a 
Government  physician  for  24  months  or 
less,  or  $10,000  per  annum  for  a 
physician  who  has  served  as  a 
Government  physician  for  more  than  24 
months.  For  the  purpose  of  determining 
a  physician's  length  of  service  for  this 
requirement,  prior  service  as  a 
Government  physician  need  not  have 
been  continuous,  but  any  periods  of 
leave  without  pay  may  not  be  counted 
as  service. 

§  595.205    Termination  of  service 
agreement 

Under  subsection  (f)  of  5  U.S.C.  5948, 
each  service  agreement  entered  into  by 
an  agency  and  a  physician  under  the 
comparability  allowance  program  may 
prescribe  the  terms  under  which  the 
agreement  may  be  terminated  and  the 
amount  of  allowance,  if  any,  required  to 
be  refunded  by  the  physician  for  each 
reason  for  termination.  As  a  minimum, 
in  the  case  of  each  service  agreement 
covering  a  period  of  service  of  more 
than  one  year,  the  service  agreement 
must  provide  that,  if  the  physician 
completes  more  than  one  year  of  service 
pursuant  to  the  agreement,  but  fails  to 
complete  the  full  period  of  service 


specified  in  the  agreement  either 
voluntarily  or  because  of  misconduct  by 
the  physician,  the  physician  shall  be 
required  to  refund  an  amount  of  the 
allowance  that  has  been  received  that  is 
specified  in  the  agreement,  but  such 
amount  shall  not  be  less  than  the 
amount  of  allowance  the  physician  has 
received  under  the  agreement  for  the  26 
weeks  of  service  immediately  preceding 
the  termination, 

§  595.206    Approval  of  agency  plans. 

(a)  An  agency  may  not  enter  into  any 
service  agreement  under  5  US.C.  5948 
until  the  agency's  plan  for  implementing 
the  physicians'  comparability  allowance 
program  has  been  submitted  to  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  this 
section  and  such  instructions  as  the 
Office  of  Management  and  Budget  may 
prescribe. 

(b)  The  agency  shall  submit  to  the 
Office  of  Management  and  Budget  a 
complete  description  of  its  plan  for 
implementing  the  physicians' 
comparability  allowance  program, 
including  the  following: 

(1)  An  identification  of  the  categories 
of  physician  positions  that  the  agency 
has  established  under  section  595.203(b) 
of  this  part,  and  of  the  basis  for  such 
categories: 

(2)  An  explanation  of  the 
determination  that  a  recruitment  and 
retention  problem  exists  for  each  such 
categorv'.  in  accordance  with  the  criteria 
in  section  595.203(c)  of  this  part:  and 

(3)  An  explanation  of  th^basis  for  the 
amount  of  comparability  allowance 
determined  necessary  for  each  category 
of  physician  position  under  section 
595.264(a)  of  this  part. 

(c)  The  Office  of  Management  and 
Budget  shall  review  each  agency's 
description  of  its  plan  for  imp'ementing 
the  physicians'  comparability  allowance 
program  and  determine  if  the  plan  is 
consistent  with  the  provision  of  5  U.S.C. 
5948  and  the  requirements  of  this  part, 
and  if  the  plan  is  consistent,  shall  so 
advise  the  agency  and  authorize  the 
agency  to  implement  the  plan. 

§595.207    Reports. 

Because  of  the  experimental  and 
temporary  nature  of  the  physicians' 
comparability  allowance  program,  it  will 
be  necessary  for  the  Office  of  Personnel 
Management  to  collect  information  on 
the  administration  of  the  program  by  the 
agencies,  and  on  the  effects  the  program 
has  on  the  recruitment  and  retention  of 
Government  physicians.  The  Office  of 
Personnel  Management  will  prescribe 
the  number,  contents,  timing,  and  format 
of  the  reports  necessary  to  collect  this 


information,  and  even,-  agency  using  the 
physicians'  comparability  allowance 
program  is  required  to  submit  such 
reports  as  the  Office  may  prescribe. 
These  reports  must  include,  among  other 
things,  the  following: 

(1)  A  listing  of  the  amount  of 
allowance  actually  paid  to  the  agency  8 
physicians;  and 

(2)  An  assessment  of  the  effect  of  the 
physicians'  comparability  allowance 
program  on  the  agency's  recruitment 
and  retention  of  physicians. 

OfTice  of  Personnel  Management. 

Beverly  M.  |oae«. 

Issuance  System  Manager 

\TV  Dot  79-14-48  Filed  5-10-79: 8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[9CFRPart201l 

Regulations  Under  the  Packers  and 
Stockyard  Act;  Deletion  and 
Revocation  of  All  Regulations 
Pertaining  to  Poultry  Licensees 
Operating  in  Designated  Poultry 
Marketing  Areas 

AGENCY:  Packers  and  Stockyards, 
Agricultural  Marketing  Service, 
Department  of  Agricultural. 

action:  Proposed  Rules. 

summary:  The  Packers  and  Stockyards, 

Agricultural  .Marketing  Service  (AMS), 
proposed  to  delete  and/or  revoke  all 
regulations  or  parts  thereof  issued  under 
the  Packers  and  Stockyards  Act  (7 
U.S.C.  181  el  seq.)  which  apply  to 
poultry  licensees.  Since  live  poultry 
marketing  in  the  large  metropolitan 
areas  is  virtually  nonexistent,  the 
regulations  pertaining  to  the  licensees 
operating  in  the  designated  areas  are  no 
longer  pertinent  and  should  be  deleted 
or  revoked. 

DATES:  Comments  must  be  received  on 
or  before  July  16,  1979. 

ADDRESSES:  Send  written  comments  to: 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077.  South  Building, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

James  D.  Tuggle.  Chief.  Poultry  Branch 
or  E.  H.  Haller,  Auditor.  Poultry  Branch 
Packer  and  Poultn,'  Division.  Packers 
and  Stockyards,  AMS.  L'nited  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  Telephone;  202^*47-5877. 
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SUPPLEMENTARY  MFOfUNATION: 

I.  Background 

In  1935.  Congress  amended  thp 
Packers  and  Stockyards  Act  by  adding 
Title  V.  This  title  provided  for  the 
regulation  of  live  poultry  marketing  in 
major  metropolitan  centers.  After  these 
areas  were  designated,  all  poultry 
dealers  and  marketing  agencies 
operating  in  the  designated  areas  were 
required  to  be  licensed  and  appropriate 
regulations  governing  their  operations 
were  issued.  These  regulations, 
pertaining  to  financial  and  tariff 
requirements  and  marketmg  activities, 
were  in  most  instances  incorporated 
into  the  existing  regulations  pertaining 
to  livestock  marketing 

II.  Effect  on  Existing  Program 

Live  poultry  dealers  and  handlers 
operating  outside  designated  areas  were 
not  required  to  be  Ucensed;  however. 
their  operations  were  made  subject  to 
section  202  of  the  Act  m  the  1935 
amendment  referred  to  above.  Poultry 
regulations  pertaining  to  all  live  poultry 
dealers  and  handlers  operating  in 
commerce  were  issued  in  1971.  These 
poultry  regulations.  201.100  through 
201.111,  will  be  retained  These 
regulations  together  with  the 
prohibitions  in  section  202  of  the  Act  are 
considered  adequate  to  deal  with  any 
unfair  practices  which  may  occur  in  the 
marketing  of  live  poultry  at  any  place 
including  large  metropolitan  areas.* 

IIL  Rulemaiung  Procedure 

TTie  rulemaking  procedure  is  governed 
by  5  U.S.C.  553.  Interested  persons  may 
participate  by  submitting  written  data, 
views,  or  arguments  to  the  address 
shown  above.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  [7  CFR  1.27(b)).  If 
any  information  is  communicated  orally 
to  personnel  of  the  agency,  which  is  not 
a  matter  of  public  record  and  which  may 
influence  the  final  decision  on  the 
proposed  rulemaking,  such  information 
and  its  source  will  be  reduced  to  writing 
and  made  available  for  inspection  the 
same  as  written  submissions  in  response 
to  this  notice,  and  the  time  for 
submission  of  comments  will  be 
extended  if  and  as  appropriate  to  permit 
others  to  reply  to  such  information. 

Dated:  Mav  2,  1979- 


Chaii  B  |» 

P-CHity  Adimnii^rolor  Paciter^  rmri  SfocAvtrrrfs  A\fS 

Accordingly,  Part  201  is  amended  as 
follows: 


§§  201.8,  201.9.  201.14,  201.15,  201.16, 
201. la,  201.35,  201.36,  201.37,  201 J8, 
201.46(b),  201.48,  and  201.83    (Reservedl 

The  above  sections  are  revoked  and 
numbers  reserved. 

§  201.2    [Amended] 

The  paragraphs  listed  below  are 
deleted  and  redesignated. 

Delete  sections  201.2(i)  and  201.2(k). 

Section  201. 2(j)  is  redesignated 
201.2(i). 

Section  201.2(1)  is  redesignated 
201 .2(j). 

Section  201.2(m}  is  redesignated 
201,2(k). 

§201.8    lAmended] 

Delete  the  subject  title  '"Designation  of 
Live  Poultry  Markets"  preceding  §201.8. 

§201.14    [Amended! 

Delete  the  subject  title  "Licensing" 
preceding  §  201.14. 

§201.35    (Amended) 

Delete  the  subject  title  "Licensee 
Bonds"  preceding  §  201.35. 

§201.46    (Amended) 

Delete  (a)  in  §  201.46 

The  followii^g  sections  and 
paragraphs  have  been  rewritten  and  are 
set  out  below:  201. 22(a),  201.24.  201.26, 
201.43(a),  201.44.  201.50.  201.55,  2m.79(a). 
and  201.81- 

Section  201.22(a)  is  revised  to  read  as 
follows: 

§201.22    Time  and  place  stockyard 
owners  and  market  agencies  are  to  fUe 
schedules  and  amendments. 

(aj  Duplicate  copies  of  all  schedules 
and  rules  or  regulations  and 
amendments  or  supplements  thereto 
required  to  be  filed  under  the  Act  by 
market  agencies  and  stockyard  owners 
shall  be  kept  open  for  pubhr  inspection 
at  their  places  of  business.  Unless  the 
requirement  as  to  fihng  and  notice  is 
specifically  waived,  as  provided  for  in 
section  3Q6{c)  of  the  Act,  all 
amendments  to  schedules  or  rules  or 
regulations  changing  a  rate  or  charge 
shall  be  filed  with  the  Administrator  at 
Washington,  D.C.,  not  less  than  ten  (10) 
days  before  the  effective  date  thereof 
The  provisions  of  this  section  apply  to 
changes  in  feed  chargfs  and  specified 
margins  above  cost  of  feed  contained  in 
basic  tariff  schedules:  Prvvidlpd. 
however.  That  the  requirements  as  to 
filing  and  notice  contained  in  section 
306<cj  of  the  Act  are  specifically  waived 
with  respect  to  changes  in  feed  charges 
when  (1)  the  basic  tariff  schedule 
provides  that  such  feed  charges  are  to 
be  ba-sed  an  an  average  cost  plus  a 
specified  margin,  and  (2|  the  records  of 


the  stockyard  or  market  agency 
involved  clearly  disclose  the  average 
cost  of  the  feed  on  hand,  and  (3)  a 
schedule  of  the  current  feed  charges 
computed  in  accordance  with  the  basic 
tariff  schedule  and  showing  the  effective 
date  thereof  is  conspicuously  posted  at 
the  stockyard  and  a  copy  is  furnished  to 
the  Area  Supervisor  for  informational 
purposes. 
Section  201.24  is  revised  as  follows: 

§  201.24    Prescribed  rates,  ctiarges. 
practices,  and  regulations. 

After  the  effective  date  of  an\  general 
order  issued  by  the  Secretary 
prescribing  rates,  charges,  practices,  or 
regulations  governing  the  rendition  of 
stockyard  services  or  the  selling  or 
buying  of  livestock  on  a  commission 
basis  at  a  stockyard,  every  market 
agency  operating  at  such  stockyard  shall 
conform  to  such  order. 

Section  201.26  is  revised  as  follows: 

§  201.26    Form. 

The  schedules  of  each  stockyard 
owner  and  market  agency  operating  at  a 
stockyard,  shall  be  substantially  in  the 
form  set  out  below: 

Tariff  or  Schedule  of  Charges  No. 

or  Amendment  Mo. to  Tariff  or 

Schedule  of  Charges  No. of 

(Operator's  Name) 

(Operator's  Business  Address) 


(Name  posted  stockyard  where  charges 
apply) 


(Location  of  posted  stockyard  where  charges 

apply) 

Issued;    

Effective    


(Not  less  than  ten  days  after  receipt  in 

Washington  Office) 

(Insert  here,  dividing  into  sections,  the 
various  classes  of  service  performed  by 
the  stockyard  owner  or  operator,  or 
market  agency  operating  at  a  stockyard. 
the  kind  of  livestock  concerning  which 
services  are  performed,  the  nature  of  the 
services,  and  the  terms  or  conditions 
under  which  the  services  are  rendered.) 

(Operator's  name)   

(Signed  by) 

(Owner,  partner,  or  Official  designation) 

Section  201  43(a)  is  revised  to  read  as 
follows: 

§201.43    Payment  and  accounting  for 
livestock. 

(a)  Market  agencies  to  make  prompt 
accounting  and  transmittal  of  net 
proceeds.  Each  market  agency  shall. 
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before  the  close  of  the  next  business  day 
following  the  sale  of  any  livestock 
consigned  to  it  for  sale,  transmit  or 
deliver  to  the  consignor  or  shipper  of  the 
livestock,  or  the  duly  authorized  agent, 
in  the  absence  of  any  knowledge  that 
any  other  person,  or  persons,  has  any 
interest  in  the  livestock,  the  net 
proceeds  received  from  the  sale  and  a 
true  written  account  of  such  sale, 
showing  the  number,  weight,  and  price 
of  each  kind  of  animal  sold,  the  name  of 
the  purchaser,  the  date  of  sale,  the 
(  ommission,  yardage,  and  other  lawful 
charges,  and  such  other  facts  as  may  be 
necessary  to  complete  the  account  and 
show  fully  the  true  nature  of  the 
transaction. 
•         •         *         *         * 

Section  201,44  is  revised  to  read  as 
follows: 

!;  201  44     Market  agencies  to  render 
prompt  accounting  for  purctiases  on  order. 

Rach  market  agency  shall,  promptly 
following  the  purchase  of  livestock  on  a 
commission  or  agency  basis,  transmit  or 
deliver  to  the  person  for  whose  account 
such  purchase  was  made,  or  the  duly 
authorized  agent,  a  true  written  account 
of  the  purchase  showing  the  number, 
weight,  and  price  of  eaf:h  kind  of  animal 
purchased,  the  names  of  the  persons 
from  whom  purchased,  the  date  of 
purchase,  the  commission  and  other 
Lnvful  charges,  and  such  other  facts  as 
may  be  n«*co6sary  to  complete  the 
aooount  and  show  fully  the  true  nature 
of  the  transaction. 

Section  201.50  is  revised  to  read  as 
follows: 

§  201.50    Records;  disposition. 

(a)  Fxcept  as  otherwise  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  no 
stockyard  owner,  market  agency,  or 
dealer  shall,  without  the  consent  in 
writing  of  the  Administrator,  destroy  or 
dispose  of  any  books,  records, 
documents,  or  papers  which  contain, 
explain,  or  modify  transactions  in  the 
business  under  the  Act. 

(b)  Every  stockyard  owner,  market 
agency  or  dealer  may  destroy  or  dispose 
of  the  following  categories  of  records 
after  they  have  been  retained  for  a 
period  of  2  full  calendar  years: 

Slodiyard  Owners 

.■Ml  feed  re(  ords 

Dipping  and  spraying  orders. 

Vaccinafinj!  and  testing  orders. 

Orders  for  special  services 

Roulini-  correspondence 

K.jilroad  advance  charges. 

Hills  to  commission  firms  and  others 

Records  of  shipments  by  Slates  and  markets. 

Deposit  slips. 

Eiank  statements  «.  .^ ._,.,. 


Cancelled  checks  and  drafts. 
Check  stubs. 

Railroad  in-bound  records. 
Truck-in  receipt  records. 
Delivery  records. 
Yarding  receipts. 
Pass-out  and  delivery  orders. 
Truck  shipping  orders. 
Railroad  shipping  orders. 
Scale  yarding  records. 
Scale  tickets. 
Scale  test  reports. 

Market  Agencies 

Scale  tickets. 

Bills  from  stockyard  company. 
Bills  for  livestock  purchased. 
Gate  tickets. 
Routine  correspondence. 
Way-bills  and  truckers  tickets. 
Accounts  of  sales. 
Accounts  of  pavhases. 
Bills  and  invoices  to  buyers. 
Deposit  slips.  < 

Bank  statements. 
Cancelled  checks  and  drafts. 
Check  stubs. 
Scale  test  reports. 

Dealers 

Bills  from  stockyard  company.! 

Bills  for  livestock  purchased.    ' 

Accounts  of  sales. 

Routine  correspondence. 

Bills  to  purchasers. 

Scale  tickets. 

Deposit  slips. 

Bank  statements 

Cancelled  checks  anO  drafts. 

Check  stubs. 

Scale  test  reports 

(c)  The  two-year  period  specified  in 
paragraph  (b)  of  this  section  shall  be 
extended  if  necessary  to  comply  with 
any  Federal  State,  or  locwl  law.  or  if  the 
stockyard  owner,  markefagency,  or 
dealer  is  noHfied  in  writing  by  the 
Administrator  that  specified  records 
should  be  retained  pending  the 
completion  of  any  investigation  or 
proceeding  under  the  Act. 

The  periods  specified  herein  after  which 
records  may  be  disposed  of  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Federal  Report  Act  of  1942  (56  Stat.  1078; 
5  U.S.C.  139  et  seq.j. 

Section  201.55  is  revised  to  read  as 
follows: 

§  201.55    Purchases  arxj  sales  to  be  made 
on  actual  weights. 

When  livestock  is  bought  or  sold  on  a 
weight  basis  in  transactions  subject  to 
the  provisions  of  the  Act,  settlement 
therefor  shall  be  on  the  basis  of  the 
weight  shown  on  the  scale  ticket  or 
correction  ticket,  as  the  case  may  be. 
Any  weight  figures  shown  on  accounts 
of  sale,  accounts  of  purchase,  invoices, 
bills,  or  statements  issued  in  connection 
with  transactions  subject  to  the  Act 


shall  be  actual  weights  obtained  on 
scales  operated  or  used  by  stockyard 
owners,  market  agencies,  dealers,  or 
packers  at  the  place  and  at  the  time  of 
the  consummation  of  the  transactions  in 
question  or.  if  not,  shall  be  appropriately 
explained  on  the  accountings,  bills,  or 
statements  issued. 

Section  201.79(a)  is  revised  to  read  as 
follows: 

§201.79    Facilities  and  services  at 

stockyards. 

(a)  Facilities  and  services  at 
stockyards:  discrimination  prohibited. 
No  stockyard  owner  shall  discriminate 
unfairly  with  respect  to  the  utilization  of 
pens,  alleys,  buildings,  or  facilities  for 
the  yarding,  weighing,  or  handling  of 
livestock,  or  of  space  for  packing, 
rendering,  and  other  establishments,  or 
otherwise  in  furnishing  services  and 

facilities  at  the  stockyard. 
***** 

Section  201.81  is  revised  to  read  as 
follows: 

§  201.81    Suspended  registrants. 

No  stockyard  owner,  packer,  market 
agency,  or  dealer  shall  employ  any 
person  who  has  been  suspended  as  a 
registrant  to  perform  activities  in 
connection  with  livestock  transactions 
in  commerce  during  the  period  of  such 
suspension  or  revocation:  Prcnided. 
That  the  provisions  ai  this  section  shall 
not  be  oonatrued  to  proWbit  the 
employment  of  any  person  who  has 
been  suspended  as  a  registrant  until 
such  time  as  the  person  demonstrates 
solvency  and  obtains  the  bond  required 
under  the  Act  and  regulations.  .No  such 
person  shall  be  employed,  however, 
until  after  the  expiration  of  any 
specified  period  of  suspension  contained 
in  the  order  of  suspension. 

(72  Stat.  1750;  sees.  202,  307,  512.  42  Stat  181 
ef  seq.,  as  amended;  7  U.S.C.  192.  208.  213) 

§201.2    lAmended) 

In  §  201.2  (1)  delete.  ".  market 
agencies,  or  licensees."  and  insert  "and 
market  agencies." 

§§  201.4.  201.53.  201.54,  201.71.  201.72./ 
201.73,  201.74,  201.75.  201.84.  201.94, 
201.95,201.96    [Ani>ended| 

In  the  sections  listed  above  delete 
"dealer,  or  licensee    whenever  it 
appears  and  insert  "or  dealer''. 

§§201.54,201.63    (Amended) 

In  the  sections  listed  above  delete 
"dealer  or  licensee"  and  insert  "or 
dealer". 

§§201.19,201.20,201.21     [Amended) 

a.  In  §  201  19  delete  ",  market 
agencies  operating  at  a  stockyard,  and 
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licensees"  and  insert  "and  market 
agencies  operating  at  a  stockyard". 

b.  In  §§201.19  and  201.20  delete  "■, 
market  agency,  or  licensee"  whenever  it 
appears  and  insert  "or  market  agency". 

c.  In  §§201.20  and  201.21  delete  ". 
market  agency  operating  at  a  stockyard, 
and  licensee"  and  insert  "and  market 
agency  operating  at  a  stockyard". 

§?  201.39,  201.40.  201,4  1    20'  42,  201.45, 
201  47,  201.52,  201  58.  201  59    201.60, 
201.64     1  Amended  J 

a.  In  the  sections  listed  above  delete 
"or  licensee"  whenever  it  appears. 

In  §§  201.39,  201.41,  201.42(b),  201.45. 
201.47  delete  "and  licensees"  whenever 
it  appears. 

§  201  25     I  Amended 

In  §  201.25  delete  ",  market  agency, 
and  licensee"  and  insert  "and  market 
agency" 

§20128     .Amended] 

a.  In  §  201.28  delete  "licensee," 
whenever  it  appears. 

b.  In  §  201.28  delete  "or  a  license". 

c.  In  §  201.28  delete  "Ucensee's." 

§§  201  23,  201  40    201.47     (Amenaedl 

In  the  sections  listed  above  delete  "or 
licensees"  whenever  it  appears. 

§5  201  39,  201.40   201  41    201  42   201.45, 
201  47,  201  52,  201  53,  201  54    201.58, 
201  59.  201  60.  201  63.  201  64.  201.71, 
201  72,  201,73,  201.74,  201.76,  201.77, 
201,84     I  Amended] 

a.  In  the  sections  listed  above  delete 
"or  live  poultry"  whenever  it  appears. 

b.  In  §  201.42(a)  delete  "or  poultry 
purchases". 

c.  In  §§  201.42(a)  and  201.63  delete  "or 
poultry". 

d.  In  §§  201.42(a)  and  201.42(h)  delete 
•  "or  licensee's". 

e.  In  §  201.53  delete  "and  live  poultry." 

f.  In  §  201.59  delete  ".  or  licensed 
under  the  act,". 

g.  In  §  201.63  listed  below  delete  "or  in 
designated  areas  or". 

i;  201  23,  201.42(b),  201  42ifi    20  t  ,S8, 
201.45     (Amended] 

In  the  sfcLtioiia  listed  above  delete 
"and  licensee"  whenever  it  appears. 

§^  201,46,  201,73.  20  1  94.  201,95 
I  Amended) 

In  the  sections  listed  above  delete 
"dealers,  and  licensees"  and  insert  "and 
dealers"  whenever  it  appears, 

§201.76     1  Amended] 

In  §  201.76  delete  "packers,  and 
licensees."  and  insert  "and  packers.". 


§201.77     [Amended] 

In  §  201.77  delete  "packer,  and 
licensee"  and  insert  "and  packer". 

§§  201.94,  201.95,  20 J. 97     (Amended! 

In  §§  201.94.  201.95,  201.97  delete 
"dealer,  and  licensee"  and  insert  "and 
dealer". 

§201.96    (Amended) 

In  §  201.96  delete  "dealers,  or 
licensees  '  and  insert  "or  dealers". 

§201.95    (Amended) 

In  §  201.95  (Amended]  delete  "dealer, 
or  licensee."  and  insert  "or  dealer.". 

§201.23    [Amended] 
In  §  201.23  delete  "or  licensee.". 

(FR  Doc  79-1475*  Filpd  S-10-7a  8:«5  am) 
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DEPAHTMENT  OF  LNLRGY 

(10  CFR  Part  440]  - 

Weatherization  Assistance  Program: 
CoTection 

a.tNCv:  Department  of  Energy. 
action:  Correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  that  appeared  at  page 
22608  in  the  Federal  Register  of  Monday. 
April  16,  1979,  [44  FR  22608). 

DATES:  Comments  on  the  proposed  rule 
must  be  submitted  by  May  16, 1979. 

ADDRESSES:  Send  comments  to: 
Margaret  Sibley.  Office  of  Conservation 
and  Solar  Applications,  Room  2221C, 
Department  of  Energj',  20  Massachusetts 
Avenue  NW..  Washington.  D.C.  20545. 
re:  Weatherization  Assistance  for  Low- 
Income  Persons  Regulations  (Docket  No. 
CAS-RM-75-503), 

FOR  FURTHER  INFORMATION  CONTACT; 
Mary  M.  Bell  (202)  376-9481 
The  following  corrections  are  made: 

1.  On  page  22608  at  the  top  of  column 
one,  "(10  CFR  Parts  420,  440]"  is 
corrected  to  read  "(10  CFR  Part  440]," 

2.  On  page  22809,  column  one,  first 
paragraph,  "§  420.2(a)(9)"  is  corrected  to 
read  "§  440.2(a)(8)." 

3.  On  page  22611,  column  one,  the 
third  full  paragraph,  "§  420.17"  is 
corrected  to  read  "§  440.17"  and 

"§  420.17(d)"  is  corrected  to  read 
"§  440.17(d)." 

4.  On  page  22646,  "§  420.7  [Amended]" 
is  corrected  to  read  "§  440.17 
[Amended]," 


Dated:  May  7.  1979, 
Omi  G.  Waldm. 
Atsiatant  Secretary.  Conservation  and  Solar  Applications 

(Docket  No,  7B-11634J 

(FR  Doc  79-1471fi  Filed  S-10-79:  8:45  am) 
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Fconomic  Regulatory  Administration 

(10  CFR  Part  508) 

Receipt  of  Petitions  for  Temporary 
Public  Interest,  Exemptions  for  Use  ot 
Natural  Gas  by  Existing  Powerplants 
Under  \he  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  and  Proposed 
Order  Granting  ttie  Petitions  for 
Temporary  Exemptions. 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Petitions  and 
Proposed  Orders. 

summary:  On  or  before  May  8, 1979, 
pt'titiuns  were  filed  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for 
temporary  public  interest  exemptions 
for  the  use  of  natural  gas  as  a  primary 
energy  source.  Such  exemptions  are 
authorized  by  Section  311(e)  of  the 
powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  Pub.  L.  95-620,  November  9, 1978 
(FUA  or  the  Act).  The  owners/o'perators 
of  the  powerplants  have  provided  the 
following  information. 

DATES:  Written  comments  relating  to 
these  petitions  and  the  proposed  order 
are  due  on  or  before  June  22,  1979, 
Requests  for  a  public  hearing  are  due  on 
or  before  May  29, 1979. 

ADDRESSES:  Requests  for  a  public 
hearing  and/or  10  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit.  Box  4629,  Room  2313,  2000  M 
Street,  N.W..  Room  2313,  Washington, 
D  C  204(11 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy. 
Room  B-110,  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  (202)  634-2170. 

Elmer  Lee  (Office  of  Fuels  Conversion), 
Economic  Regulatory  Administration, 
Department  of  Energy,  Room  7219-F.  2000 
M  Street,  N.W.,  Washington,  D.C.  20461, 
(202)  254-5436. 

Robert  L  Davies  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration.  Department  of  Energy. 
Room  7202,  2000  M  Street,  N.W., 
Washington,  DC  20461.  (202)  254-3910. 

James  H.  Heffeman  (Office  of  General 
Counsel).  Department  of  Energy.  Room 
7134,  12th  &  Pennsylvania  Avenue.  N  W.. 
Washington.  DC,  20461,  (202)  633-««2n 


SUPPLEMENTARY  INFORMATION:  On  April 

9   19~9   KK.A  issiifi!  a  final  rule 
mipU'incnt!n):j  the  authority  granted  to 
DOK  by  Section  3n(e)  of  FL'A  This 
final  rule,  set  forth  in  10  CFR  Part  508. 
ftstablishes  the  poliry  of  FR.A  has 
adopted  in  implementing  its  authority 
rnider  Section  311(e)  of  Fl'A  and  the 
eligibility  criteria,  which  petitioners  for 
the  temporary  exemption  must 
demonstrate.  This  temporary  exemption 
will  allow  certain  existing  electric 
powerplants  to  use  natural  gas  as  a 
primary  energy  source  in  excess  of  the 
amounts  which  are  mandated  by  Section 
301(a)  (2)  and  (3)  of  FUA. 


>> 


The  i;?:r  of  natural  gas,  perrr.ittcd 
under  these  temporary  exemptions,  will 
allow  existing  electric  powerplants  to 
displace  distillate  and  residua!  fuel  oils 
as  their  primary  eiaergy  source. 

ThKS  expanded  use  of  natural  gas  in 
these  powerplants  will  be  a  significtint 
step  towards  reducing  our  short  term  oil 
consumption.  This  will  help  the  United 
States  in  meeting  its  goals  to  reduce  its 
demand  for  imported  oil.  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  serve  to  cushion  the 
impact  of  increasing  world  oil  prices. 

The  owners/operators  of  the 
powerplants  have  provided  the 
following  information. 


Petitioner's  name/genefatmg  station 


MtDdmum  quantity  o(  oi  Maximuni 

UnM  diapiacadahousaixtsol     Aiuantity  oi  coai 

kJenttfication     tan-els) /type  al  at  displaced       d«p*aced 
(disWlate  'psoual)  (tons) 


findnnati  Gas  A  Eleclhc  Company  (Dick's  Creek) ., 


Ftohda  Power  Coip,  (Avon  PifM 

(Bartonv).- - 

(HigQins) _ 


(Suwanee  River) 


fTumer) , 


Kansas  Power  and  Light  (Tecumsett).. 


(Lawrence) 

(Hutchmson) 


(AoMene) 


Jersey  Central  Power  S  Light  Co  (SayrevMe).. 


(Gilbert)  , 


(Riegel)  „., 

Dty  o)  LaKelanO  Florida  (Larsen)., 

IC    r    MclnlosM  


N.*jdri  MonawK  Power  Company  (Rotterdam),, 


h*ew  Orleans  Public  Service  Inc   (MIchoud).. 
(Paiersoo) i_„ 


Orange  S  Ooctand  Utililies  fHillbum),. 

(Bowlirie) 


CT1 

era 

CT3 

CT4 

CT5 

CT1 

CT2 

#2 

#2 

#3 

#1 

«2 

CT1 

CT2 

CT3 

CT4 

#1 

#2 

#3 

#3 

#4 

#5 

#6 

CT1 

CT2 

#2 

CT1 

CT2 

CT3 

#4 

#1 

t2 

CT1 

#5 

#6 

#7 

#6 

CT1 

art 

CT3 

CT4 

#1 

#2- 

#3 

.  CT1 
#1 
#1 
#2 

.  CT1 
CT2 
CT3 
CT4 
CTS 
CT6 
CT» 

era 
cri 

CT2 

CTS 

CT4 
.  «1 

#2 

#3 
.  «1 

#2 

#t  . 

#4 

#1 

#1 

ft 


4e7 


DMMaie 


OstiHate 


t92  ResK).xi 

648  Besouai 


176 


ResidMal 


Residual 


sw 

ResMitit 

46 

Residua: 

106 

Otstrilale 

66 

ResJOoa 

66 

OstiUate 

3*7 

Residua 

127 

ReSK3oai 

66 

DisWlait 

600 

ReSKiua 

6 

DIstiltate 

540 

Residual 

1,776 
10 


Residual 
DstUlate 


16  Distinaie 

1.766  Residual 

266  ResMJuai 


IS  Oistillai<° 

1,060  Re$idua> 
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PeWiooef  8  name/  generaung  statKx^ 


Urx'  iiscHacert  I'^^ousa'^^ils  ."        Qi>a-"-^  .?•  ;-r>a' 

lOis^Ha:-:-  ''— ^'■1  M  '  ''IS' 


(SrK)e<^TaKer) . 
floveti 


^y-  Pi<?<-:ie  .^'iii^es  A..t'xr'"'t>es  (King).. 


#1 

#1 

#2 
#3 
#4 
#5 

_  #5 

#7 
#8 

Soutnef!"  _^':i.x'>ia  iltsor.  _oiTipan>  .Redondo) „_._._~...   #1 

#2 
#3 
#5 
#6 
07 

«e 

#1 

#2 

#1 

#1 

#2 
#3 
#4 

#1 

#2 

- #1 

#1 

#2 
#3 
#4 

#1 

»2 
#3 
#4 


Cy^ryy^fi) 


(Ellwood) _. 

(BSegundo).. 


(Cool  Water).. 


r 


<Gar)ef  State)  - 


(Etiwanda) 


IS         Distillate  0 

1.700  Residual  0 


863  ResKluai 

4.560  Residual 


40  Residual 

1  Distillate 

3,770  Resxlual 


1.600 

2S0 
SO 


3,290 


ResMual 


Distillate 
Residual 


Residual 


#5 

7 

Distillate 

0 

A  lamitosj 

...  #1 

6,820 

Residual 

0 

~> 

#2 
#3 
#4 
#S 
#6 

• 

#•7 

4 

Distillate 

0 

San  B.^iar-:]ro)  ............ ™.«...«.-.«.. ™. 

...   #1 
#2 

510 

Residual 

0 

Manajiay) „ 

-.  #1 
#2 
ll'3 

1.950 

Residual 

0 

{Hw^tf-'^j'i^ij"  -i*^af^ 

..  #1 

2.4S0 

Residual 

0 

#2 

#3 
#4 
#5 

"ci'-sotiGa!*-,;  -:  3.SC.'-    .«;'-; a^,  j<  ."»ev»  r  jfk.  Inc.  (Astoria) 

...   #1 
#2 

158 

Distillate 

0 

#3 

&190 

Residual 

0 

CT1 

CT2 

CT3 

CT4 

(East  t'lvef) „.    

...  #S 
#« 

#7 

1,944 

Residual 

0 

Co^sc.iicasec;  £  Jiso^  ^o^pa--*  ji  Se».  'OfK,  Inc.  (Narrows) 

...  #1 

#2 

00 

DistiHate 

0 

;R.^v^nii^.-5«-h.  ;          

~  #1 

4.936 

Residual 

0 

^ 

#2 
#3 
CT1 

era 

CTS 

CT4 

CTS 

CTS 

CT7 

CTS 

CT9 

CT10 

CT11 

• 

(W  atefsiOe) ,                   

..   #4 
#5 
#6 
#7 

3,3S4 

Residual 

0 

",/o*ir,worH-l     (niit)*.^  WifjM)    

-.  #1 
#2 

89 

Residual 

0 

09 

20 

Distillate 

0 

#4 

(Hfl-vlprvKii               .,,      , 

..   #1 
#2 
#3 

SO 

Distillate 

OrtafVlc  ..tllrtms  C^rrirr«<i<nnr.  ,    ««»  Mnj^ia-M           

_  #1 
#3 

100 

Residual 

0 

OTA 

2 

Osi.iia'e 

0 

CTB 

^^ 


Cexntooer  s  na'-'e  generatinc  stalK 


Maximum  quantrty  ol  Ol  Maximum 

t)n»t  displaced  (tt>ou8and$  ol  ooantrt\  o(  coai 

Ofntrficatio^     Darretsj-'type  ot  oil  disptacec       dispiacea 
tdotdlaie/ residual)  (tons) 


Olandc  Umttie*  Commissior  flncHar  fdver).. 

r.fVK)e  "r-w*     id  Li;;*:!  Csmfery  (Cspe 
r;  \j«e^      


h)fc  ^-ow^ 


a"C    «/ii  Company  (Lauderdale).. 


Florida  Powei  and  Lkjht  Company  (Port  Everglades).. 


(DalarVa)  

(Hrviera) 


(San'ofd) 

(Turkey  Point) . 


~,air>e5vrtie  Alachua  County  Regional  Electric.  Water 

Jsiiities  Board  (Deemaven) 


(Kelty).. 


SetvTXi  w't!(it)es  w<xnm)ss»o'"  ([.'Kin«(  ^ana  Plant) , 

.  ofxj  i&ianc  Ltg^t)^^  -lonpa-'^v  tGtenwood).. 


an<?   ^i*>wf*f 


(Fa/  Rocli^wav) ... 
(E  F   Barrett)  ..... 


A.j^t,fint-  EKK-trn:  ;  ,0':>pe'ative    nc   (Van  Dyfce) . 
Ow  o'  '  aMa^^ssee  i  ^jr^orn) . „...„.„ 


C.n>  o*  Clarvsdaie  Wtssissipp,  ,3^d  Strt^t) . 
(Soutnj    


#t 
#2 
#3 

«1 
#2 

#4 

#S 
#8 
#4 
#6 

CT1 
CT2 
CT3 
CT4 
CTS 
CTS 
CT7 
.CT8 
CT9 
CT10 
CT11 
CT12 
CT13 
CT14 
CT1S 
CT1S 
CT17 
CT18 
CT19 
CT20 
CT21 
CT22 
CT23 
CT24 
#1 
#2 
#3 
«4 
CT1 
CT2 

era 

CT4 

CTS 

CT6 

CT7 

CTS 

CT9 

CT10 

CT  11 

CT12 

.  #1 
#2 

.  #1 
#2 
#3 
#4 

.   #3 

.  #1 
#2 
#1 

CT1 

era 
fs 

#7 
#8 

CT1 

CT8 

CT3 

#1 

#1 

#4 

#5 

#4 

#1 

#2 

CT1 

era 
era 

CT4 

#5 

#8 

#3 

#4 

*S 

#8 

#7 

#1 

#2 

#4 

#5 

#8 

#7 

#S 


1.280 

1.123 
283 

876 


1.294 


94 


F«<>iO,ja. 


177  DiMiiiaie 


ResKJua! 


Dtstmate 


127 

BesiOuai 

srg 

^fi.fJua' 

260 

p^e«>i(joa 

820 

^es»c)^>a 

227 

fiesKJua* 

15 

Cistiliaie 

215 

Residual 

Distillate 


97 

Residual 

M8 

Resi3uai 

A.  <: 

^.►•si3ua' 

IOC 

^ev^ua. 

;,70C 

CiesKiua) 

20C 

Dis'.riiaie 

3t^9 

Instriiaie 

576 

"esi<)v>a. 

746 

ResiOo* 

37 

ResKtuai 

6C 

Residual 

250 

Disunaie 

h 


27672 


Federal  Register  /  Vol.  44.  No.  93  /  Friday.  May  11. 1979  /  Proposed  Rules 


Maximum  ouamitv  o<  (M  Maximum 


Federal  Register  /  Vol.  44,  No.  93  /  Friday,  May  11,  1979  /  Proposed  Rules 


27673 


Case  Control  Numtier  PeWionef  s  Name  Gene-ating  Station     Unit  lOent 


Location 
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PetitKyief  s  narne  genefating  statxxi 

Brvan  Mumcioa-  'Bryan) 

Detmarva  ^owef  1  -igM  Ikmcary   tige  S/(ooO 


Maximum  quantity  of  al  Maximum 

Um  '••r'9'-'^  (MounndB  o(  guantity  o<  coai 

riertAcalioo      DarreiW/Iype  o«  0*  dBfJlaoec         *so*aced 
(dMUale/resKluai)  (Ions) 


#1 
#3 

#1 

#3 
#4 


Municipal  liqtit  Commission  of  the  City  o(  Taunton  (Clearly/ 

Flooc: 

B 
S 

Cef  ira!  -.jc!so<-  3as  and  Electric  Cofporation  (DanskammeO #2 

LaKe  Aqc"^  jtiiities  Autnoiity  (Simtti) CGT-2/S-5 

S-4 
S-3 
S-2 
S-1 


1.500 

1.130 

163 

94S 
64 

4M 
25 

426 


Residual 


OstjUaM 


ResKlual 
ResMual 


Distillate 
Residual 


FUA  became  effective  May  8. 1979.  FUA 

prohibits  the  use  of  natural  gas  as  a 
priman,  energy  source  in  certain 
existing  powerplants  and  also 
authorizes  an  exerr.ptions  procedure  in 
regard  to  that  and  other  prohibitions. 

EFLA  intends  to  issue  proposed  orders 
which  would  grant  temporary  public 
interest  exemptions  to  all  of  the 
petitioners  enumerated  above.  These 
proposed  orders  would  grant  a 
temporary  exemption  from  the 
prohibition  against  natural  gas  use, 
contained  in  Section  301(a]  (2  )  and  (3) 
of  FU.A..  to  the  subject  powerplants. 
These  proposed  orders  to  grant 
temporary  public  mterest  exemptions 
are  issued  under  the  authority  of  Section 
311(e)  of  FUA  and  10  CFR  508.  published 
by  ERA  on  April  9.  1979  (44  FR  21230) 

ERA  is  publishing  this  notice  of 
petitions  filed  and  its  proposed  order  to 
grant  these  exemptions,  to  in\ite 
interested  persons  to  submit  written 
comments  pursuant  to  the  requirements 
of  P'UA.  In  addition,  any  interested 
person  may  request  that  a  public 
hearing  be  convened  in  regard  to  these 
petitions  under  the  provisions  of  Section 
-01(d)  of  FUA. 

The  above  listed  owners  'operators 
have  filed  petitions  with  ERA  to  request 


a  temporary  public  interest  exemption 
for  their  existing  electric  powerplants. 
ERA  has  reviewed  their  petitions  and 
has  found  that  the  powerplants  meet  the 
eligibility  criteria  established  in  Part 
508.2  of  the  final  rule  (44  FR  21230). 

ERA,  in  its  proposed  order,  is  granting 
temporary  public  interest  exemptions 
for  the  above  listed  powerplants. 

This  is  not  the  final  notice  of  petitions 
and  proposed  orders  under  the  special 
rule.  ERA  will  continue  to  comply  with 
the  requirements  of  Section  701(c)  of 
FUA  and  will  publish  further  notices  as 
petitions  are  received. 

Proposed  Order  Granting  Special 
Temporary  Public  Interest  Exemptions 

The  Dt'partment  of  Energy's  (DOE) 
Ecunomu,  Regulatory  Administration 
(FIRA)  hereby  sets  forth  its  Order 
proposing  to  grant  a  special  temporary 
public  interest  exemption  from  the 
prohibitions  of  Section  301  (a)(2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA).  Pub.  L.  95-620, 
authorized  by  Sei  ton  311(e)  of  FUA, 
and  pursuant  to  EIRA-FUA  Regulations 
Section  501.73  and  Part  508,  to  the 
following  powerplant(s): 


Case  Control  Number 

Petmoner's  Name 

Generating  Station 

IMtktonL 

Location 

50556-2S31-21-41 

Cmcinnat  Gas  &  Electric 

Oicfc's  Creak.   

CT1 

Cincinnati.  Otiio. 

50556-283 '-22-41 

Company. 

CT2 

50556-2831-23041 

CT3 

50556-2831-24-41 

CT4 

50556-2831-25-41 

5i0CT--)624-21-4i 
51,30' -0624-22-11 

Florida  Power  Corporatioa... 

.  Avon  Park. _ 

CTS 
CT1 
CT» 

Avon  Park.  FTonda 

5^X17-0624-02-41 

5i00'-K!3i^2-4' 

Bwlow 

#2 

#2 

Saint  Petersburg.  FkxxJa 

5100^-903' -03-4' 
5 -00  7 -0630-0 1-4  • 

HI99*™ 

#3 
#1 

OMsmar.  Ftonda. 

51007-0630-02-41 
51007-0630-21-41 

#2 

CT1 

51007-0630-22-41 

CTl 

5 100  7 -0630- 23-4' 
51007^)63^-24-41 
5i00'-0638-01-4i 

Suwanee  River 

CTS 
CT4 
.   #1 

Uve  Oak.  Ronda. 

51007-0638-02-41 

#2 

. 

51007-0638-03-4' 
510O7-9O29-O34' 

Turrier..- 

#3 

tnierpnao,  ficniuci. 

51007-90  29-'34-4' 
51479-1252-05-41 

Kansas  ^ow*^  A  .K^nt  

..  Tocumseh ..._ 

#4 

-   #5 

Tecumse^   Kansas 

51479-1252-06-41 

#6 

51479-1252-21-41 

CT  1 

51479-1252-22 --I1 

CT? 

51479-1250-02-11 

^aw^e-xe  ,. _.. 

.   #2 

uiwrnoce,  Kansas 

51479-1248-21-41 

Hutcfwison 

.   CTl 

HuicMinsoo   »<ansas 

5147»-124d- 22-41 

CT2 

Case  Control  Number 

Petitioner's  Name 

GeneraUng  Sution 

Ural  Ident 

Location 

51479-1248-23-41 

CT  3 

51479-1248-04-41 

«4 

61479-9028-01-41 

Abilene...- 

»1 

Atnie.ie,  ^ansas. 

51479-9028-02-41 

#2 

51479-9028-21^1 

CT  1 

S401 5-2390-05-41 

Jersey  Centra)  Power  &  Ught 

SayreviHe - 

#5 

54015-2390-08-41 

Company. 

#8 

54015-2390-07-51 

#7 

54015-2390-08-41 

l»8 

54015-2393-21-41 

QKben 

CT  1 

Holland  Township  Ne*  Jersey. 

54015-2393-22-41 

CT2 

54015-2393-23-41 

■ 

CT3 

54015-2393-24-41 

CT4 

54015-2393-01-41 

#1 

54C' 5- 2393-^2 -41 

#2 

54015-2393-03-41 

#3 

54015-2394-21-41 
51575-0676-01-41 

ny|Q|y 

CTl 

Oty  of  LaVeianc  >-  icKla 

Laraan...  

#1 

LriMlmtFtaMa 

51575-06^5-01  -4  1 

C  D.  Mcintosh 

#1 

61575-06-5-02-4  1 

#2 

52053-2603-21-41 

Niaqa-a  M.^.aw>i  Powei  Corp 

Rotterdam 

CT  1 

Schenectady.  New  TOfli. 

52953-2603-22-41 

CT2 

y 

52053-2603-2-^-41 

CT3 

/ 

52053-26C3  24-4  1 

CT4 

52053-2603-25-41 

iNiagaiB  Mohawk  Powei  Corp 

Rotterdam 

CT5 

Scrier.ec'.aa>    New  i  or>. 

52053-2603-26-41 

CT6 

52053-2603-27-41 

CT7 

52053-2603-28-41 

CT8 

52053-2539-21-41 

Afcwy 

.   CTl 

AiL,aiv   New  fon 

52053-2539-22-41 

CT2 

'.2053-2539-23-41 

CT3 

52053-2539-24-41 

CT4 

52024-1409-01  -41 
62024-1409-02-41 

Mlo^aud    .     

.   #1 

New  Oieans  LojreiaTa 

Inc 

#2 

52024-1490-03-41 

#3 

52024-1407-01-41 

New  Orleans  Public  Service 

Peterson 

.   #1 

New  Orleans   .  ci;ts^'ia 

62024-1407-02-41 

inc. 

#2 

62024-1407-03-41 

fj 

52024-1407-04-41 

#4 

52181    2628-01-41 

Orange  S  Rockland  Utilities-. 

H^nw"  1 M 

-    #1 

HtHbum.  New  York 

52181-2625-01-41 

■  POWwIH 

-    #1 

52181-2625-01-41 

#2 

52181-2632-02-41 

Sno^maKer 

-    #• 

Hillbum   New  Yo-V 

52181 -2629-01-41 

Lovetl _ 

.   lH 

TomKins  Gove   New  York 

52181   2629-02-4' 

#2 

52181-2629-03-41 

P3 

5218'    2629-04-41 

#4 

52181-2629^5-41 

#5 

51052-0658-05-41 

f^nrt  Pierce  Utilities 

King 

.    #6 

for'  Pierr«   FIc-'Ja 

51052-0658-07-41 

Authorities 

#7 

51062-0658-^8-41 

#6 

52721-0356-01-4  1 

#1 

52721-0356  02-4! 

#2 

52721-0356-^13-41 

#3 

^ 

52721-0356-04-4' 

#4 

52721  -0356-05-4  1 

0S 

52721-0356-06-41 

SootheiT^  Calilofiia  Eidisofi 

Redondo .- 

~   #6 

RedorxJc  Beach.  CaMorma. 

8272i-O356-0'-4i 

Company 

#7 

82721-0356^8-41 

#e 

52721-0350-01-41 

Ormond  Beach 

..  #1 

Oxnard,  CaMo'iia 

52721-0550-02-41 

#2 

5272 1 -80  76-C 1-41 

EMwood 

_    0' 

Sa"ta  Bartjara  r^Homia 

52721-0330-01-41 

El  Segundo 

..    *• 

E   SegunOc  Cai''o"na 

52721-0330-02-41 

02 

52721-0330-03-4  1 

#3 

52721-0330-04-41 

#4 

52721-0329-01-41 

Cootwater 

-.   #1 

Dagoet  Caliio'-i8 

52721-0329-02-41 

#2 

62721 -0333  01 -4  1 

GartJen  State 

..    #1 

Pomona  Calfio^'-wa 

62721-0334-02-4  1 

Highgrove 

-   #1 

Colto^.  Calitomia 

52721-0334-03-41 

#2 

52721-0334-04-41 

#3 

52721-0334-05-41 

#4 

52721-0331-01-41 

Fifwa^Kla  ..—... - 

..   #1 

Etiwa^ioa  Califomia. 

52721-0331-02-41 

#2 

52-21-0331-03-41 

#3 

62721-0331-04-41 

#4 

52721-0331-05-41 

#5 

5272 1-03 15-0' -4  1 

Mamitos 

~   #1 

Lois  Beaci^  C-au'O'-iia 

52721-0316-02-4  1 

#2 

52721-0315-03-41 

• 

#3 

52721-0315-04-41 

#4 

52721-0315-06-4  1 

#5 

52721-0316-06-41 

#6 

52721-0315-07-4  1 

#" 

62721-0358-01-41 

Sar  Berna.'dinc 

.    #• 

i^oma  -ifKJa  Cai'io^'»ia 

52721-0358-02-4' 

02 

52721-0345-01-41 

M  a  rxia  la  y ..  ..-«,.-«.„ 

~    #1 

Oxna^d  Calrtor'na 

52721-0345-02-4  1 

02 

52721-0345-03-41 

#3 

52721-0335-01-41 

ScKjt^err  C>aMicv^ia  Ediso^' 

HunTt^tor  BGac^ 

#1 

Mermosa  Beacf    Caiiio'-Tia. 

52721-0335-02-4  1 

Cx)mpanv 

02 

52721-0335-03-41 

#3 

52721 -0335-O4 -4  1 

#4 

52721-0335-05-41 

#S 

50653-2491-01-41 

Consolidaled  Edison 

Afilnna       

-  #1 

Queens,  New  Yorti 

60653-2491-02-41 

Company  of  New  •'on.   Inc 

02 

50653-2491-03-41 

03 

50653-2491-21-41 

CTl 

27874 


r^B*A    r'j-.rttrril    Ut  ifW-WW 


Federal  Register  /  Vol.  44,  No.  93  /  Friday,  May  11.  1979  /  Proposed  Ruleg 


PpTitvorwK  <;  \.amp 


"if^flratinn  StAtif>n    Unit  Ident 


Locator 


C r^sLd  pJ^nt^^l^ 


Federal  RegUter  /  Vol.  44.  No.  93  /  Friday.  May  11. 1979  /  Proposed  Rules 


27675 


N.imher  Petitionef  s  Name  Generating  Station    Unit  kJent 


Location 
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Case  Cofitro*  NumOef 


50653-2491-22-41 

50653-2491-23-41 

50653-2491-24-41 

50653-2493-05-41 

50653-2493-^)6-41 

50653-2493-07-41 

50653-2499-01-41 

50643-2499-02 -«1 

50653-2500-01-41 

50653-2500-02-41 

50653-2500-03^1 

50653-2500-21-41 

50653-2500-22-41 

50653-2500-23-41 

50653-2500-24-41 

50653-2500-25-41 

50653-2500-26-41 

50653-2500-2^-41 

50653-2600-26-41 

50653-2500-29-41 

50653-250030-41 

50653-2500-31-41 

50653-2502-04-41 

50653-2502-05-41 

50653-2602-06-41 

50653-2502-07-11 

51186-2063-01-41 

51186-2063-02-41 

51186-2063-03-41 

61186-2063-04-41 

51186-2062-01-*' 

51  186-2062-02-1' 

51186-2062-03-41 

52189-0684-01-41 

52189-0684-02-41 

52189-0684-03-41 

52189-0684-21-41 

52189-0684-22-41 

52 189-0683-0 '-11 

52189-0683-02-4' 

52189-0683-03-41 

5 1006-0609-0 '-41 

51006-0609-02-41 

51006-0613-04-41 

5 1006-06 '0-05-41 

51006-6010-06-41 

5 1006-06 '3-04-41 

51006-0613-05-41 

51006-0613-21-41 

5 1006-06 '3- 22 -41 

51006-0613-23-41 

51006-0613-24-41 

51006-0613-25-41 

5 1006-06 13- 26-41 

51006-O613-2''^i 

51006-0613-28-11 

51006-06"  3-29-41 

51006-0613-30-41 

5i006-06'3-3i-41 

51006-0613-32-11 

51006-0613-33-41 

51006-0613-34-41 

51006-0613-35-41 

51006-0613-36-41 

51006-061 3-3?-ll 

51006-0613-38-41 

51006-0613-39-41 

51006-0613-40-41 

51006-0613-41  -4' 

51006-0613-42-41 

51006-0613-43-41 

5 1006-06 1 3-44-1  • 

51006-061^-01-41 

51006-0617-02-11 

51006-06' 7-03-11 

51006-061^-04-4' 

51006-06' 7-21 -41 

51006-0617-22-11 

51006-0617-23-41 

51006-0617-24-41 

51006-0617-25-1' 

51006-0617-26-41 

51006-0617-27-11 

51006-0617-28-41 

51006-0617-29-41 

51006-0617-30-41 

51006-0617-31-41 

51006-0617-02-41 

5 1 006-06 1ft-e  1-41 

5 1006-06 18-02-41 

51006-0619-02-41 

51006-0619-02-41 

51006-0619-aMI 

51006-0619-04-41 

51006-0620-03-41 

51006-0621-01-41 

51006-0621-02-41 


PetiticyvK  5  Sdf^e 


Oia-TOc  jtiilies  Commission. 


Florida  Power  &  Lighl 
Company. 


Generating  Sialic"    Umt  'di*"! 

CTt 
CT3 
CT4 

East  Wvar #5 

#6 
#7 

Narrows #1 

#2 

Ravenswood #1 

K 

#3 

CT1 

CT2 

CT3 

CT4 

CT5 

CT» 

CTT 

CT8 

CT9 

CTie 

CT11 

Watofside #4 

#5 
#• 
#7 

Wright  ..„ #1 

#2 
#S 
#4 

Henderson #1 

#2 
#3 

Lake  HighJand #1 

#2 
#3 
CT  A 
CTB 

Indian  River #1 

#2 
#3 

Cape  Canaveral #1 

« 

Qitler #4 

#5 
#8 

Lauderdale #4 

#5 

CTt 

CT2 

CT3 

CT4 

CT5 

CT6 

CT7 

CT8 

CTt 

CT10 

CT11 

CT12 

CT13 

CTM 

CTI5 

CT16 

CT17 

CTie 

CT» 

CT20 

~r  21 

CT  22 
CT23 
CT24 

Port  Everglades #1 

#2 

#3 

#4 

CTt 

CT2 

CT3 

CT4 

CT5 

CT6 

CT7 

CT8 

CT9 

CTt» 

CTtt 

CTtt 

,._ #1 

»? 

RMara #i 

#2 
#3 
#4 

S^ncxcl       #3 

Tjrtev  Oomt #t 


Location 


East  River.  New  YortL 

New  Vorii.  New  York. 
Queens,  New  Vortt 


New  Yortt.  New  Yortt. 

Greenwood,  Mtesissippi. 

Greenwood,  lytssissippi. 
Orlando.  Roitda. 

TitusvUte.  Ftortla. 

Cocoa.  FkxMa. 
Culler.  Ronda. 

Oania.  Florida. 


Port  Evergladas.  Florida 


Vi/^ 


Paiaiiia  Hondll 


Saniofj  '-tortda. 


Case  Coniroi  Number 

5t070-0683-01-4t 

51070-0663-21 -«1 
S' 070-0663-22-41 
61070-0664-06-41 
61070-0664-07-41 
51070-0664-08-41 
61070-0664-21-11 
51070-0664-22-41 
5'0^0-0664-23-li 
52031-0681  01-11 

1 2606-0686-0 1-41 
51685-2514-04-11 

5 '685-251 4-05-41 

61685-2513-04-41 

51685-2511-01-41 

51685-2611-02-11 

51685-2511-21-11 

51685-2511-22-41 

51685-2511-23-41 

61685-2511-24-41 

63341-1880-05-41 

53341-1880-06-11 

628'6-0688-03-41 

526  "5-0688-04 -11 

52875-0688-05-41 

528^6-0688-06-11 

52876-0688-07-41 

52875-0689-01-41 

52875-0689-02-11 

605  70-2054-04-41 

50570-2064-05-41 

60570-2060-06-41 

50570-2060-07-11 

505 '0-2060-06-4 1 

50570- 2060-09041 

50356-2903-01-41 

60356-2903-02-41 

5C '69 -0593-0 1-41 

6C '69-0593-03-41 

52885-1682-06-41 
5?88':  1682-09-41 
S0484-2480-02-41 

640C1-9C14-51-11 
64001-9014-04-41 
640C1  -9014-03-41 
64001-9014-02-41 
64001-9014-01-41 


Petitioner's  Name 


Generating  Station    Unit  Idant 


Location 


Gainesville-Aiacnua  Count\ 
Hegiona)  Eiectnc  Walef 
ano  Sewe;  Jtilities  Board 


Lmiities  Commission,  City  o' 
New  Smyrna  Beac^ 

Sebnng  UtiMies  Commissic 

Long  Island  ugntiog 
Comparry 


.Tiv^er^aven 


Kelly 


A    E    Siwoope 

rn-inei  Lake  Plant 
vjienwood 


E.F.I 


i\  jivt^ine  Flectric 
Co-Dperative,  Inc 
Oh  'y  'alianassee  . 


Vandylce.. 
Purdom... 


Hoplyns . 

Dtv  oi  "'.arvsia''-   M(<;s!ss::)p     *':!  S"f»f»' 
South 


#1 
CT  ' 
CT2 
#6 
#7 

#e 

CT1 
CT2 

CT3 
#1 

(»1 
#4 

«s 
#« 

.  #1 

«2 

CTt 

era 

CT4 
.  #5 

#6 
.  §9 

#4 

iS 

#6 

#7 
-  #t 

#2 


Hague.  Flonda 
Gainesville.  Ftonda. 

Mew  Sriiyme  Beacn  Roods 

Sebnng.  Ronda 

Gieowood  Landmg  New  Yorli 


Far  Rockaway  New  Yor*. 
Istwid  Part,  Ne*  York 


Bryaf^  Municipa'         Bnran 

Lieimarva  i^owei  4  ^ignt  i  ^gc  Moo' 

Companv 

Taunton  Municipal  Lighting        Cleary/Flood 

Plant 
Central  Hudson  Gas  S  Oaiskammei.. 

Eiectnc  Cxxocation 
Lakeworth  unlmes  Authonty      Smith 


#6 

07. 

*« 

ire 
#1 

#3 
#1 
#3 
#4 
#8 
#9 
#2 

CGT-2, 
S-6 
S-* 
S-3 

8-2 

S-1 


Dorr  Mictngan 
Tallatwssee  Ronda 


Tallahassee  Honda 

aaiVsdaie  Mississioc* 
CiarV-saaie  Mississiopi 

Brywi.  Ohia 

Edge  Moo.  Delaware 

TaurMon,  Massachusetts. 
Roseton,  New  York 
L«(8wortn.  Fk>nda. 


1.  The  above  listed  powerplants  are 
prohibited  by  Section  301(a)(2]  of  FUA 
from  using  natural  gas  as  a  primary 
energy  source,  or  are  prohibited  by 
Section  301(a)(3)  from  using  natural  gas 
as  a  primary  energy  source  in  greater 
quantity  than  their  average  base  year. 

//  Eligibility 

The  existing  powerplants  listed  above 
have  submitted  petitions  to  ERA  for  a 
Special  Temporary  Public  Interest 
Exemption  and  have  shown  that: 

(a)  the  existing  powerplant  will  be 
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These  proposed  exemptions  are 
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(1)  Prohibited  on  May  8, 1979  from 
using  natural  gas  as  a  primary  energy 
source  by  Section  301[aK2)  of  FUA,  or 

(2)  Prohibited  from  using  natural  gas 
in  excess  of  the  average  base  year 
proportion  allowed  in  Section  301(a)(3) 
of  FlJ.-\, 

(b)  The  proposed  use  of  natural  gas  as 
a  primary  energy  source,  to  the  extent 
that  such  use  would  be  prohibited  by 
Section  301(a)(2)  or  (3)  of  FUA: 

(1)  Will  displace  consumption  of 
middle  distillate  or  residual  fuel  oil;  and 

(2)  Will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  owner/operator  utility  system, 
including  the  powerplant  for  which  the 
exemption  was  submitted. 

///  Rationale 

To  the  extent  that  the  near  term 
choice  of  fuels  for  certain  existing 
powerplants  is  limited  to  petroleum  or 
natural  gas,  the  use  of  natural  gas  is 
preferred  over  petroleum.  The  expanded 
use  of  natural  gas  in  these  powerplants 
will  be  a  significant  step  towards 
reducing  our  short  term  oil  consumption. 
This  increased  use  of  natural  gas  will 
help  the  United  States  meet  its 
commitment  to  reduce  its  demand  for 
imported  petroleum  products,  protect 
the  Ndtion  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
hdve  had  a  detrimental  effect  on  the 
.N'dtion  s  balance  of  payments  and 
domestic  inflation  rate. 

To  the  extent  that  this  increased  use 
of  natural  gas  will  accomplish  these 
goals,  it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency.  This  is 
in  l<Leeping  with  purposes  of  FLJA  and  is 
in  the  public  interest. 

Since  the  increased  use  of  natural  gas 
is  in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioners  have  demonstrated  that 
they  have  met  the  eligibility  criteria 
established  in  Section  508.2  of  the 
Special  Rule  (April  9,  1979.  44  FR  21230), 
HR.A  proposes  to  grant  the  exemptions. 

/  \ '.  Duration 

ERA  proposes  to  grant  these 
temporary  public  interest  exemptions 
generally  for  a  period  of  two  years  and 
may  extend  them  from  one  to  three 
additional  years.  Certain  petitioners 
have  requested  that  they  be  granted 
exemptions  for  a  period  of  greater  than 
two  years  but  less  than  five  years,  the 
maximum  period  allowed  under  FUA. 
and  to  the  extent  that  these  requests  are 
in  the  public  interest  ERA  will  consider 
them. 


These  proposed  exemptions  are 
subject  to  termination  by  ERA.  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

V.  Terms  and  Conditions 

As  a  term  and  condition  of  this 
proposed  order  under  the  provisions  of 
Section  214  of  FUA  and  10  CFR  508.6. 
ERA  will  require  the  order  recipient 
upon  issuance  of  a  final  order  to  report 
the  amount  of  the  powerplant's  base 
period  use  of  natural  gas  as  defined  in 
Section  3019(a)(3)  of  FUA  and  the  total 
amount  of  natural  gas  consumption  by 
such  powerplant  every  six  months 
thereafter. 

Issued  in  Washington,  D.C..  on  May  8. 1979. 

Dofis  Dewtoa 

Acting  Assistant  Administrator.  Office  of  Fuels  Regulation, 
Economic  Regulatory  Administration. 
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[10  CFR  Parts  580  and  5851 

Proposed  Rulemaking  Regarding 
Administrative  Procedures  for 
Adjustments  of  Natural  Gas 
Curtailment  Priority  Regulations 

agency:  Department  of  Energy 
(Economic  Regulatory  Administration). 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  is  publishing  for  public  comment 
a  proposed  rule  providing  administrative 
procedures  for  the  making  of  certain 
adjustments  to  its  natural  gas 
curtailment  priority  regulations  in 
Subchapter  G  of  Chapter  II  of  Title  10, 
Code  of  Federal  Regulations.  In 
particular,  these  procedures  are 
applicable  to  the  curtailment  priority 
regulations  established  for  essential 
agricultural  uses  in  10  CFR  Pari  580.  The 
proposed  rule  establishes  procedures  as 
required  by  section  502  of  the  Natural 
Gas  Policy  Act  of  1978,  including  an 
opportunity  for  the  oral  presentation  of 
data,  views,  and  arguments,  which 
would  be  used  in  conjunction  with 
requests  for  interpretations, 
modifications,  or  rescissions  necessary 
to  prevent  special  hardship,  inequity,  or 
an  unfair  distribution  of  burdens. 

DATES:  Written  comments  are  due  by 
June  8.  1979.  Requests  to  speak  are  due 
by  May  16. 1979.  Hearing  to  be  held  on 
May  30.  1979  at  9:30  a.m. 

ADDRESSES:  All  written  comments  and 
requests  to  speak  at  the  public  hearing 
should  be  sent  to  the  Office  of  Public 
Hearings  Management.  Economic 


Regulatory  Administration,  Room  2313. 
Docket  No.  ERA-R-79-2-^.  2000  M  Street 
N.W..  Washington.  D.C.  20461. 
HEARING  location:  Room  2105,  2000  M 
Street.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACr. 

Robert  C.  Gillette  (Offict'  oi  Public  Hearing 
Management),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Washington,  D.C  20461,  (202)  254-5201. 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  2000  M  Street,  N.W.,  Room 
BUG,  Washington,  D.C.  20461,  (202)  634- 
2170. 

Paula  Daigneault  (Division  of  Natural  Gas 
Regulations),  Economic  Regulatory 
Administration.  2000  M  Street,  N.W..  Room 
3308,  (202)  632-4721. 

Michael  T.  Skinker  (Office  of  General 
Counsel).  Department  of  Energy,  12th  & 
Pennsylvania  Ave..  N.W.,  Room  714«, 
WHshington,  DC.  20461.  (202)  633-^14, 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

11  Description  of  Proposal 

III.  Public  Comment  and  Hearing 
Procedures 

IV.  F^nvironmental  and  Regulatory 
Analyses 

V.  Referral  to  FERC 

I.  Background 

Section  502  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPAj  (Pub.  L  95-621.  92 
Stat.  3350)  requires  the  Secretary  of 
Energy  to  prescribe  a  rule  which 
provides  for  the  making  of 
"adjustments"  for  rules  issued  by  the 
Secretarv  of  Energy  under  the  NGPA,  as 
may  be  necessary  to  prevent  special 
hardship,  inequity,  or  unfair  distribution 
of  burdens. 

Under  sections  401-403  of  the  NGPA, 
the  Secretarv'  has  the  responsibility  to 
issue  certain  rules  establishing 
curtailment  priorities  for  essential 
agricultural  and  industrial  process  and 
feedstock  uses  of  natural  gas.  The 
Secretan,'  of  Energy's  curtailment 
responsibilities  have  been  delegated,  in 
the  Department  of  Energy  (DOE) 
Delegation  Order  No.  0204-4  (42  FR 
60726,  Nov.  29,  1977),  to  the 
Administrator.  Economic  Regulatory 
Administration  (ERA).  ERA  issued  a 
final  rule  establishing  curtailment 
priorities  for  essential  agricultural  uses 
in  10  CFR  Pari  580  on  March  9,  1979  (44 
FR  15642.  March  15,  1979).  We  intend 
also  to  issue  a  rule  in  regard  to  the 
curtailment  priorities  of  industrial 
process  and  feedstock  uses  of  natural 
gas  required  by  §  402  of  the  NGPA  at  a 
later  time. 

II.  Description  of  Proposal 

Section  502  of  the  NGPA  requires  that 
administrative  procedures  be 


established  which  are  available  to  any 
person  for  the  purpose  of  seeking  an 
interpretation,  modification,  or 
rescission  of,  exception  to.  or  exemption 
from  rules  issued  under  the  NGPA.  This 
proposed  rule  provides  procedures  for 
seeking  interpretations,  modirications, 
or  rescissions  of  ERA's  curtailment 
priority  regulations  for  essential 
agricultural  uses  in  10  CFR  Pari  580  and 
any  subsequent  rules  that  may  be  issued 
to  implement  ERA's  authority  regarding 
curtailment4)rioritie8  in  section  402  of 
the  Natural  Gas  Policy  Act  (relating  to 
priorities  for  essential  industrial  process 
or  feedstock  uses)  or  section  402(a)fl)fE) 
of  the  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91  (DOE 
Act). 

The  proposed  rule  does  not  provide 
procedures  for  acting  on  requests  for 
exceptions  to  or  exemptions  from  ERA's 
curtailment  priority  regulations,  but 
instead  states  that  those  adjustments 
are  within  the  jurisdiction  of  the  Federal 
Energy  Regulatory  Commission  (FERC). 
The  FERC  has  the  authority,  pursuant  to 
section  403(b)  of  the  NGPA  and  section 
402(a)(1)(E)  of  the  DOE  Act.  to 
implement  ERA  regulations  on 
curtailment  priorities.  This 
implementation  authority  will  likely 
involve  a  case-by-case  treatment  of 
issues  that  arise  in  situations  peculiar  to 
individual  pijjelmes.  Because  exceptions 
to  and  exemptions  from  regulations  are 
inextricably  tied  to  individual 
implementation  decisions,  such 
adjustments  to  ERA's  regulations  on 
curtailment  prionties  fall  within  the 
jurisdiction  of  the  FERC,  and  all  such 
requests  should  be  filed  with  the  FERC 
in  accordance  with  its  applicable 
administrative  procedures.  Similarly, 
requests  for  review  of  a  denial  of  an 
exception  or  exemption  should  be  filed 
with  the  FERC. 

Section  502  of  the  NGPA  requires  ERA 
to  provide  an  opportunity  for  oral 
presentation  of  views,  when  considering 
requests  for  adjustments.  Section  585.02 
reflects  that  statutory  mandate  by 
granting  an  opportunity  for  oral 
presentation  of  data,  views  and 
arguments  in  support  of  any  person's 
request  for  an  interpretation, 
modification,  or  rescission,  if  the  request 
for  an  oral  presentation  is  made  in 
writing  and  submitted  with  the  request 
for  adjustment. 

Section  585.03  proposes  that  requests 
for  interpretations,  including  requests 
for  reconsideration  of  an  interpretation, 
are  to  be  filed  with  the  DOFs  Office  of 
the  General  Counsel.  Before  issuing  any 
interpretation,  it  would  be  the  practice 
of  DOE  to  consult  with  the  General 
Counsel  of  the  FERC.  The  proposed  rule 
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contacted  through  the  day  before  the 


IV.  Environmental  and  Regulatory 


Subchapter  G— Natural  Gas  (Economic 
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also  provides  that  a  request  for  an 
interpretation  that  includes,  or  could  be 
construed  to  include,  a  request  for  an 
exception  or  exemption  may  be  treated 
solely  as  a  request  for  an  interpretation 
or  solely  as  a  request  for  an  exception  or 
exemption.  In  the  latter  instance  it 
would  be  referred  to  the  FERC. 

Section  585.04  proposes  that  a  request 
for  modification  or  rescission  be  treated 
as  a  petition  for  a  rulemaking  in 
accordance  with  the  procedures  of 
Subpart  L  of  10  CFR  Part  205  and  Fded 
with  the  Assistant  Administrator  for 
Regulations  and  Emergency  Planning  of 
the  ERA.  The  Administrator  or  his 
delegate  may  respond  to  a  petition  for 
modification  or  rescission  by  either.  (1) 
instituting  a  rulemaking  as  proposed  or 
as  modified,  in  his  discretion;  (2) 
notifying  the  petitioner  in  writing  that  he 
does  not  intend  to  institute  a  rulemaking 
as  proposed  or  as  modified  and  stating 
the  reasons:  or  (3)  notifying  the 
petitioner  in  writing  that  the  matter  is 
under  continuing  consideration  and  that 
no  decision  can  be  made  at  that  time 
because  of  the  inadequacy  of  available 
information,  changing  circumstances  or 
other  stated  reasons. 

In  order  to  provide  for  finality  of 
administrative  action  in  an  expeditious 
manner,  the  proposed  rule  provides 
procedures  by  which  a  request  for 
adjustment  will  be  considered  denied. 
Section  585.03(c)  states  that  an 
interpretation  will  be  considered  denied 
if;  (1)  the  General  Counsel  notifies  the 
person  making  the  request  in  writing 
that  an  interpretation  will  not  be  issued; 
or  (2)  the  General  Counsel  does  not 
respond  within  60  days  to  a  request  for 
an  interpretation  by  either  issuing  an 
interpretation  or  by  giving  notice  when 
an  interpretation  will  be  issued.  Section 
585.04(b)  proposes  that  a  request  for  a 
modification  or  rescission  will  be 
considered  denied  if:  (1)  the 
Administrator  or  his  delegate  notifies 
the  petitioner  in  writing  that  he  does  not 
intend  to  institute  a  rulemaking  as 
proposed  or  as  modified  and  states  the 
reasons  therefor:  or  (2)  the 
Administrator  or  his  delegate  does  not 
respond  to  the  request  within  60  days  of 
the  date  of  its  receipt. 

Proposed  §  585. 05  provides 
procedures  for  the  review  of  a  denial  of 
an  interpretation,  modification,  or 
rescission  and  requires  that  a  request 
for  review  be  filed  within  30  days  of  the 
date  of  the  denial. 


III.  Public  Comment  and  Hearing 
Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  any 
aspect  of  this  rulemaking  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  proposals  set  forth  in  today's 
rulemaking.  In  particular,  comments  are 
requested  regarding  the  procedural 
approach  taken  by  this  proposal  in  view 
of  the  statutory  requirements  of  section 
502  of  the  .N'GPA  and  the  jurisdictional 
split  in  responsibilities  between  DOE 
and  FERC  under  sections  401-403  of  the 
NGP.A  and  section  402(a)(l)(E]  of  the 
DOE  Act.  Where  the  comments  are 
critical  of  the  proposed  rule,  alternative 
language  should  be  provided  wherever 
possible.  The  rationale  and  any  data  in 
support  of  the  changes  should  also  be 
provided. 

Written  comments  must  be  submitted 
by  4:30  p.m.  June  8,  1979  to  the  address 
indicated  in  the  "Addresses"  section  of 
this  preamble  and  should  be  identified 
on  the  outside  envelope  and  on  the 
document  with  the  designation:  "Part 
585 — Administrative  Procedures  (Docket 
No.  ERA-R-79-  24y  Ten  copies  should 
be  submitted.  All  comments  received 
will  be  available  for  public  inspection  in 
the  DOE  Reading  Room.  Room  GA-152. 
James  Forrestal  Building.  1000 
Independence  Avenue,  SW. 
Washington,  DC,  20585,  and  the  ERA 
Office  of  Public  Information,  Room  B- 
110.  2000  M  Street,  N'W,  Washington,  DC 
20461,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m..  Monday  through  Friday. 
All  comments  received  by  4:30  p.m.,  June 
8,  1979,  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  final  action  is  taken  on  this 
proposed  regulation. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearings 

1.  Procedures  for  Requests  To  Make 
Oral  Presentation.  The  time  and  place 
for  the  hearing  are  indicated  in  the 
"Dates"  and  'Hearing  Location" 
sections  of  this  preamble. 

If  you  have  any  interest  in  the  matters 
discussed  in  this  proposed  rulemaking. 
or  represent  a  group  or  class  of  persons 
that  has  an  interest,  you  may  make  a 
written  request  for  an  opportunity  to 
make  oral  presentation  by  4:30  p.m., 
May  16,  1979.  You  should  provide  a 
telephone  number  where  you  may  be 


contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  "be  so  notified  before  4;30  p  m..  May 
21,  1979.  One  hundred  copies  of  your 
statement  are  due  one  work  day  prior  to 
the  date  of  the  hearing  and  should  be 
delivered  to  the  address  indicated  in  the 
"Addresses  '  section.  In  the  event  any 
person  wishing  to  testify  cannot  meet 
the  100  copy  requirement,  alternative    , 
arrangements  can  be  made  with  the 
Office  of  Regulations  Management  in 
advance  of  the  hearing  by  so  indicating 
in  a  letter  requesting  an  oral 
presentation  or  by  calling  the  Office  of 
Regulations  Management  at  202-254- 
5201. 

2.  Conduct  of  the  Hearings.  We 
reserve  the  right  to  schedule 
participants'  presentations  and  to 
establi^lhe  procedures  governing  the 
condu(^t  of  the  hearing.  We  may  limit  the 
length  of  each  presentation,  based  on 
the  number  of  persons  requesting  tote 
heard.  We  encourage  groups  that,Ka>«r" 
similar  interests  to  choose  ojmiJ^-    ' 
appropriate  spokesperson  qualifTed  to 
represent  the  views  of  the  groups. 

An  ER.'^  official  wijl  be  designated  to 
preside  at  the  hearing  This  will  not  be  a 
judicial  type  hearing.  Questions  may  be 
asked  oftly  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

If  \  ou  wish  to  have  a  question  asked 
at  the  hearing,  you  may  submit  the 
question,  in  writing,  to  the' presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer.  The  question  will  be  asked  of 
the  witness  by  the  presiding  officer.  Any 
further  procedural  rules  needed  for  the 
proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 
A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  GA-152, 
lames  Forrestal  Building,  1000 
Independence  Avenue  SW., 
W^ashington,  D.C.,  20585,  and  the  ERA 
Office  of  Public  Information.  Room  B- 
110,  2000  M  Street  NW.,  Washington. 
D.C.  20461,  between  the  hours  of  8.00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 


IV.  Environmental  and  Regulatory- 
Analyses 

After  reviewing  this  proposed 
regulation  pursuant  to  DOE's 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190.  83  Stat.  852  (42  U.S.C.  4321). 
ERA  has  determined  the  proposed 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  ERA  has  determined  no 
environmental  impact  statement  is 
required  for  the  proposed  regulation. 

ER.-X  has  also  determined  this 
proposed  regulation  is  not  significant 
within  the  meaning  of  DOE's  procedures 
to  implement  Executive  Order  12044  on 
"Improving  Government  Regulations" 
(DOE  Order  No.  2030.1  (44  FR  1032. 
January  3.  1979)).  This  is  a  procedural 
rule  and  is  not  expected  to  affect 
important  national  energy  policy 
concerns,  have  adverse  effects  with 
respect  to  employment,  economic 
growth,  the  ability  of  consumers  to  have 
adequate  energy  supplies  at  reasonable 
prices,  or  have  more  than  a  minimal 
effect  on  State  and  local  governments.    , 
Hence,  the  preparation  of  a  regulatory 
analysis  is  not  required. 

V.  Referral  to  FERC 

Pursuant  to  section  404  of  the  DOE 
Act  a  copy  of  this  proposed  rule  will  be 
referred  to  FERC  for  a  determination  as 
to  whether  this  proposed  rule  may 
significantly  affect  any  function  within 
the  jurisdiction  of  FERC  pursuant  to 
section  402(a)(1),  (b),  and  (c)(1)  of  the 
DOE  Act.  FERC  will  have  until  June  8, 
1979,  the  date  the  pubhc  comment 
period  closes,  to  make  this 
determination. 

(Natural  Gas  Policy  Act  of  1978,  Pub  L  95- 
621.  92  Stat.  3350:  Department  of  Energy 
Orgianzation  Act.  Pub.  L.  95-91.  91  Stat  565 
(42  U.S.C.  7101):  Administrative  Procedures 
Act,  as  amended  by  Pub.  L.  89-554.  80  Stat. 
383  [5  U.S.C.  553);  E.O,  12009.  42  FR  26267  j 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  G  of 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington,  DC.  May  7,  1979. 
*     David  |.  Bardin. 

Aj!:nr.:sin:!or  Economic  Refiuhlory  Administration. 

1.  Part  580  of  Chapter  II  of  Title  10, 
Code  of  Federal  Regulations,  is 
amended  by  making  the  necessary 
changes  to  the  heading  and  authorities 
of  Part  580,  to  read  as  follows: 


Subchapter  G— Natural  Gas  (Economic 
Regulatory  Administration) 

PART  580— CURTAILMENT 
PRIORITIES  FOR  ESSENTIAL 
AGRICULTURAL  USES 

Sec 

580.01  Purpose. 

580.02  Definitions 

580.03  Curtailment  priorities. 
Authority:  Sees.  401.  403,  Pub  L.  95-621.  92 

Stat.  3394-3395.  3396;  Sees.  3011b).  4021a), 
Pub.  L  95-91.  Stat  5-8.  594  [42  U  S.C,  7151|bl. 
7172(a));  E.O.  12009,  42  FR  46267, 

»  •  »  •  • 

2.  Chapter  II  of  Title  10.  Code  of 
Federal  Regulations  is  amended  by 
adding  a  Part  585.  to  read  as  follows: 

PART  585— ADii«INISTRATIVE 
PROCEDURES 

585.01  Purpose  and  scope. 

.585.02  Oral  presentation, 

585  03  Interpretation. 

585.04  Modification  or  rescission. 

585.05  Review  of  denials. 

585.06  judicial  review. 

Authority;  Sees.  502,  506.  Pub.  L  95-621,  92 
Stat.  3397.  3405:  Sec  644,  Pub  L  95-91.  91 
Stat  599  (42  US  C  7254).  Pub.  L.  89-554,  80 
Stat,  383,  (5  U.S.C.  5531. 

§  585.01    Purpose  and  scope. 

The  purpose  of  this  Part  585  is  to 
provide  procedures  for  the  making  of 
certain  adjustments  to  the  Economic 
Regulatory  Administration's  curtailment 
priority  regulations  in  accordance  with 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978.  in  order  to  prevent  special 
hardship,  inequity,  or  an  unfair 
distribution  of  burdens.  The  procedures 
in  this  Part  585  apply  to  any  person 
seeking  an  interpretation,  modification, 
or  rescission  of  the  curtailment  priority 
regulations  in  this  Subchapter  G.  This 
Part  585  does  not  include  procedures  for 
exceptions  or  exemptions  because  those 
adjustments  are  within  the  jurisdiction 
of  the  Federal  Energy  Regulatory 
Commission. 

§  585.02    Oral  presentation. 

Any  person  seeking  any  adjustment 
under  this  Part  585  shall  be  given  an 
opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  in  support  of  the  request  for 
an  adjustment,  provided  that  a  request 
to  make  an  oral  presentation  is 
submitted  in  writing  with  the  request  for 
the  adjustment. 

§  585.03    Interpretation. 

(a)  Request  for  an  Interpretation.  (1) 
Any  person  seeking  an  interpretation  of 
the  curtailment  priority  regulations  in 
this  Subchapter  G  shall  file  a  formal 
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written  request  with  the  Genernl 
Counsel  (or  bis  delegate).  Department  of 
Energy,  m  accordance  with  the 
procedures,  as  applicable,  in  Subpart  F 
of  10  CFR  Part  205. 

(2)  A  request  for  an  interpretation  that 
ircludes.  or  could  be  construed  to 
include,  a  request  for  an  exception  to  or 
exemption  from  the  curtailment  priority 
regulations  in  this  Subchapter  G  may  be 
treated  solely  as  a  request  for  an 
interpretation  and  processed  as  such,  or 
may  be  treated  solely  as  a  request  for  an 
exception  or  exemption  and  referred  to 
the  Federal  Energy  Regulatory 
Commission  for  action. 

(b)  Reconsideration  of  an 
interpretation.  Any  person  aggrieved  or 
adversely  affected  by  the  issuance  of  an 
interpretation  may  request 
reconsideration  of  that  interpretation  by 
the  General  Counsel,  in  accordance  with 
10  CFR  205.85(f]. 

(c)  Denial  of  an  interpretation.  An 
interpretation  shall  be  considered 
denied  for  purpose  of  review  of  such 
denial  under  §  585.05  only  if: 

(1)  The  General  Counsel  (or  his 
delegate)  notifies  the  person  making  the 
request  in  writing  that  the  request  is 
denied  and  an  interpretation  will  not  be 
issued:  or 

(2)  The  General  Counsel  (or  his 
delegate)  does  not  respond  to  a  request 
for  an  interpretation  by  issuing  an 
interpretation  or  by  giving  notice  of 
when  an  interpretation  will  be  issued, 
within  60  days  of  the  date  of  the  receipt 
thereof,  or  within  such  extended  time  as 
the  General  Counsel  (or  his  delegate) 
may  prescribe  by  written  notice  within 
that  60  day  period. 

§  545.04    Modification  or  rescission. 

(a)  Request  for  a  modification  or 
rescission.  Any  person  seeking  a 
modification  or  rescission  of  the 
curtailment  priority  regulations  in  this 
Subchapter  G  shall  file  a  formal  written 
request  with  the  Assistant 
Administrator  for  Regulations  and 
Emergency  Planning,  Economic 
Regulatory  Administration.  Department 
of  Energy,  at  Room  8202,  2000  M  Street. 
Washington,  D.C.  20461.  The  request 
shall  be  filed  as  a  petition  for 
rulemaking  and  treated  in  accordance 
with  the  procedures,  as  applicable,  of 
Subpart  L  of  10  CFR  Part  205.  the 
Department  of  Energy  Organization  Act 
and  the  Natural  Gas  Policy  Act  of  1978. 
The  request  should  state  the  special 
hardship,  inequity,  or  unfair  distribution 
of  burdens  that  will  be  prevented  by 
making  the  adjustment. 

(b)  Denial  of  a  modification  or 
rescission.  U  the  Administrator  (or  his 
delegate)  denies  the  request  in  writing  in 


accordance  with  10  CFR  205  161(b)(2){ii) 
or  does  not  respond  to  a  request  for  a 
modification  or  rescission  in  accordance 
with  10  CFR  205.161(b)(2)  within  60  days 
of  the  date  of  the  receipt  thereof,  or 
within  such  extended  time  as  the 
Administrator  (or  his  delegate)  may 
prescribe  by  written  notice  within  that 
60  day  period,  the  request  shall  be 
considered  denied  for  the  purpose  of 
review  of  such  denial  under  §  585.05. 

§  585.05    Review  of  denials. 

(a)  Request  for  review.  (1)  Any  person 
aggrieved  or  adversely  affected  by  a 
denial  of  a  request  for  an  interpretation 
under  section  585.03  may  request  a 
review  of  the  denial  by  the  General 
Counsel,  Department  of  Energy,  within 
30  days  from  the  date  of  the  denial.  If  no 
request  has  been  filed  by  that  time,  the 
denial  shall  then  constitute  final  agency 
action  for  the  purpose  of  judicial  review 
under  §  585.06. 

(2)  Any  person  aggrieved  or  adversely 
affected  by  a  denial  of  a  request  for  a 
modification  or  rescission  under  section 
585.04  of  this  Part  585  may  request  a 
review  of  the  denial  by  the 
Administrator.  Economic  Regulatory 
Administration,  Department  of  Energy, 
within  30  days  from  the  date  of  the 
denial.  If  no  request  has  been  filed  by 
that  time,  the  denial  shall  then 
constitute  final  agency  action  for  the 
purpose  of  judicial  review  under 
§  585.06. 

(b)  Procedures.  Any  request  for 
review  under  §  585.05(a)  shall  be  in 
writing  and  shall  set  forth  the  specific 
ground  upon  which  the  request  is  based. 
If  a  request  for  review  has  been  timely 
filed  then  there  is  no  final  agency  action 
for  purpose  of  judicial  review  under 

§  585.06  until  that  request  has  been 
acted  upon.  If  the  request  for  review  is 
not  acted  upon  within  30  days  after  it  is 
received,  the  request  shall  be  deemed  to 
have  been  denied.  That  denial  shall  then 
constitute  final  agency  action  for  the 
purpose  of  judicial  review  under 
§  585.06. 

§  585.06    Judicial  review. 

Any  person  aggrieved  or  adversely 
affected  by  any  final  agency  action 
taken  on  a  request  for  adjustment  under 
this  section  may  obtain  judicial  review 
in  accordance  with  section  506  of  the 
Natural  Gas  PoHcy  Act  of  1978. 

(DocJiet  No.  ERA-R-79-241 
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CIVIL  AERONAUTICS  BOARD 
(14  CFR  Part  2231 

Free  and  Reduced-Rate 
Transportation 

agency:  Civil  Aeronautics  Board. 
ACTtON:  Proposed  Rule. 

SUIMIMARY:  Current  Board  regulations 
provide  a  blanket  exemption — subject  to 
certain  restrictions — permitting  free  or 
reduced-rate  domestic  air  transportation 
for  travel  agents  on  promotional  group 
familiarization  tours.  We  propose  today 
to  amend  our  rule  to  permit  carriers  to 
offer  unrestricted  free  or  reduced-rate 
travel  agent  transportation  in  foreign 
and  domestic  markets.  These  proposed 
amendments  will  also  permit  carriers  to 
offer  air-sea  tours  familiarizing  travel 
agents  with  foreign  destinations.  This  is 
the  first  step  in  a  generic  review  of  our 
free  and  reduced  rate  policies  in  light  of 
our  policy  to  place  maximum  reliance  on 
market  place  regulation. 

DATES:  Comments  due  by:  July  9,  1979. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable.  All  filed 
comments  must  include  a  full 
presentation  of  all  evidence  and 
arguments  upon  which  the  commenter 
wishes  to  rely  in  support  of  his  position, 
or  in  rebuttal  of  facts  relied  upon  by  the 
Board.  We  have  decided  that  all 
relevant  issues  can  be  determined  on 
the  basis  of  written  comments,  and  that 
oral  evidentiary  procedures  will  not  be 
required. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to:  Docket  Section,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Universal  Building.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT! 

David  R.  Parker.  Attorney-Advisor.  Civil 
Aeronautics  Board,  1825  Connecticut 
Ave  .  N  W.,  Washington,  DC.  20428, 
202/673-5224. 

SUPPLEMENTARY  INFORMATION:  Section 
403(b)  of  the  Federal  Aviation  Act  and 
Part  223  of  the  Board's  Economic 
Regulations  (14  CFR  Part  223)  authorize 
air  carriers  to  provide  free  or  reduced- 
rate  transportation  to  a  number  of 
categories  of  persons.  The  Act  makes  no 
provision,  however,  for  the  free  or 
reduced-rate  transportation  of  travel 
agents.  Currently,  Part  223  provides  a 
blanket  exemption — subject  to  certain 
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restrictions — permitting  free  or  reduced- 
rate  domestic  transportation  for  travel 
agents  on  group  familiarization  tours 
promoting  air  transportation.  We 
propose  today  to  amend  Part  223  to 
permit  carriers  to  offer  unrestricted  free 
or  reduced-rate  travel  agent 
transportation  in  foreign  and  domestic 
markets.  This  is  the  first  step  in  a 
generic  review  of  our  free  and  reduced- 
rate  policies. 

1.  Background 

Prior  to  1963,  the  Board  allowed  the 
carriers  to  grant  individually-ticketed 
reduced-rate  transportation  to  travel 
agents  in  overseas  and  foreign  air 
transportation.'  To  compensate  for  the 
absence  of  travel  agent  reduced-fare 
privileges  in  interstate  air  transportation 
and  to  aid  in  the  promotion  of  the 
Discover  America  program,  the  Board  in 
1963  adopted  a  policy  permitting  free  or 
reduced-rate  transportation  for  travel 
agents  on  group  familiarization  tours.* 
The  objective  was  to  promote  tourist 
travel  within  the  United  States  by 
encouraging  tour  programs  familiarizing 
travel  agents  with  different  geographical 
areas  of  the  nation.  This  policy  required 
a  carrier  to  apply  for  an  individual 
exemption  from  section  403fb)  of  the  Act 
for  each  tour  provided.' 

Standards  for  administering  the  group 
tour  program  gradually  became 
sufficiently  established  to  justify  a  rule 
automatically  granting  exemptions 
whenever  the  standards  were  met.  ER- 
528  (33  FR  3631.  March  1,  1968)  in  effect 
codified  these  criteria,  and  thus 
eliminated  the  need  to  file  an  individual 
exemption  application  if  certain 
conditions  are  satisfied.  These 
conditions,  as  set  forth  in  paragraphs 
(l)-(8)  of  subsection  223.2(f)  of  the 
Board's  Economic  Regulations  (14  CFR 
Part  223)  restrict,  in  several  respects,  the 
offer  of  familiarization  tours.  For 
example,  they  restrict  the  geographical 
scope  of  the  tour  (only  tours  to  domestic 
points  qualify);''  dictate  minimum  tour 
group  size  (at  least  15  travel  agents); 
prescribe  the  minimum  and  maximum 
duration  of  the  tour  (no  less  than  one 
day,  in  addition  to  time  spent  on  travel; 
no  more  than  seven  days  total  time;  and 
no  more  than  four  days  may  be  spent  at 
any  one  spot);''  regulate  the  tour  agenda 
(prohibiting  certain  stopovers,  limiting 
the  time  devoted  to  touring  the  carriers 


'14C.A.B.  481  (1951) 

'See  Orders  E-20120  ladopted  October  24, 1963) 
and  E-20224  (adopted  December  3,  1963|. 

^See  EUR-125  (32  FR  13141,  September  15.  1967). 

•F.R-721  (.17  FR  778.  jtinuury  19,  1972)  broadened 
the  original  geogr,iphica!  scop*  of  subsection 
223.2(f)  to  include  tours  to  the  Pacific  Trust 
Territories  and  from  Canada 

'ER-721.  supra,  extended  the  maximum  duration 
of  lours  lo  the  Pacific  Trust  Territories  to  12  days. 


facilities  and  requiring  meetings  with 
local  tourist  promotion  agencies);  and 
impose  pre-  and  post-tour  reporting 
requirements  (the  carrier  must  file  with 
the  Board,  20  days  before  the  trip,  the 
number  of  participants  and  a  full 
description  of  the  tour;  30  days  after 
completion  of  the  tour,  the  carrier  must 
file  the  names,  addresses,  and  travel 
agencies  of  the  tour  participants). 
Finally,  the  term  "travel  agent"  is 
defined  in  section  223.1  so  that  only 
agents  continuously  employed  full-time 
by  an  agency  for  at  least  one  year 
qualify  for  free  transportation  privileges 
under  Part  223. 

Certain  air  carriers  have  filed  a  joint 
petition  urging  the  Board  to  institute  a 
rulemaking  amending  Part  223. 
Specifically,  they  urge  the  Board  to 
broaden  the  definition  of  a  "domestic 
group  familiarization  tour"  to  include 
air-sea  cruises  which  familiarize  travel 
agents  with  foreign  destinations.  This 
amendment,  the  petitioners  allege, 
would  allow  agents  to  become  "better 
acquainted  with  this  product,  and  as  a 
result,  encourage  the  sale  thereof,  with 
the  concomitant  sale  of  domestic  air 
transportation."^ Petitioners  also  request 
that  we  further  amend  Part  223  to  set  at 
11  days  the  maximum  duration  of  group 
familiarization  tours  involving  sea 
cruises.  Currently,  Part  223  group  tours 
are  limited  in  duration  to  seven  days. 
The  petitioners  state  that  this  request 
"would  permit  familiarization  not  only 
with  three-  and  four-day  cruises,  but 
more  importantly,  with  the  more  popular 
seven-  and  ten-day  cruises."'  * 

For  the  reasons  stated  below,  we 
tentatively  conclude  that  the  public 
interest  justifies  eliminating  the 
conditions  and  limitations  on  group 
familiarization  tours  set  forth  in 
subsections  223.2(f)  (l)-(8)  and  §  223.1. 
Further,  we  tentatively  conclude  that  the 
public  interest  justifies  eliminating  the 
geographical  restriction  on  Part  223 
familiarization  tours  and  thus  permitting 
them  in  foreign  as  well  as  interstate  and 
ovesseas  markets. 

2,  Tour  Restrictions 

Familiarization  tours,  from  the 
industry's  perspective,  are  a  useful  tool 
for  promoting  the  sale  of  air 
transportation.  They  enable  travel 
agents  to  speak  to  consumers  with  first- 
hand knowledge,  enhancing  sales 
opportunities  for  the  travel  agents  and 
promoting  new  traffic  for  the  carriers. 


From  the  consumer's  standpoint, 
familiarization  tours  enable  travel 
agents  to  pass  on  more  complete  and 
accurate  information  about  travel 
opportunities;' the  consumer  can 
therefore  make  a  more  informed 
judgment  in  choosing  among  various 
travel  options.  The;. ;  tours  are  merely 
one  of  several  legitimate  marketing  tools 
by  which  carriers  compete  for  air 
transportation  users,  and  we  see  no 
reason  to  continue  lo  limit  carrier 
competition  in  this  area  by  restricting 
the  types  of  familiarization  tours 
carriers  are  legally  permitted  to  offer 
under  our  regulations,'" 

The  Airline  Deregulation  Act  of  1978 
(ADA)  support  the  action  proposed  here 
today.  The  underlying  goal  of  this  Act 
was  to  "return  the  air  tra^portation 
industry  to  our  free  enterprise 
economy."  "This  involves  placing  the 
industry  on  the  same  footing  as  other 
competitive  industries.  Since  few 
competitive  industries  are  restricted  in 
the  types  of  incentives  offered  to  those 
who  promote  their  products,  we 
tentatively  see  no  public  interest  reason 
to  limit  the  type  of  promotional 
^incentives  carriers  offer  travel  agents 
and  others  who  promote  air 
transportation — especially  where  we 
find  no  persuasive  evidence  of  consumer 
injury'  not  offset  by  the  obvious 
promotional  benefits  these  tours  provide 
for  the  carriers,  the  informational 
benefits  they  offer  consumers,  and  the 
sales  advantage  they  confer  upon  travel 
agents. 

Most  of  these  restrictions  were 
drafted  to  assure  that  a  lour  program  is 
actually  a  working  trip  devoted  to 
familiarizing  travel  agents  with  domestic 
travel  points  and  not  a  pleasure  trip 
designed  merely  to  entertain  or 
ingratiate  travel  agents.  However,  we 
are  unaware  of  any  widespread  abuse. 

Further,  we  see  no  incentive  for 
carriers  to  engage  in  totally  irrational 
conduct  and  offer  free  transportation 
without  countervailing  benefits.  A 
rational  carrier  will  only  offer 
familiarization  tours  when  it  perceives 
them  to  be  a  more  effective  or 
economical  method  of  competing  for  air 


'See  Docket  33886.  Petition  by  Certain  Air 
Carriers,  p.  1. 

'/d,  p.13. 

"Answers  in  support  of  this  petition  were  filed  by 
the  American  Automobile  Association.  Inc.  and  the 
American  Society  of  Travel  Agents.  Inc. 


"See  14  CAB  481.  494-496  (1961). 

'"There  are  many  marketing  devices  carriers  can 
turn  to  in  promoting  air  transportation  including 
expanding  ticket  outlets,  promoting  telephone  sales 
campaigns,  and  increa.sed  media  advertising  These 
devices,  like  familianzation  tours,  serve  lo 
maximize  consumer  (ravel  infomnalion  Since  these 
other  marketing  devices  are  unregulated,  we  see  no 
reason  to  continue  to  stringently  regulate  and 
monitor  thus  particular  marketing  device, 
NeverthpleKS  we  are  open  to  arguments  and 
suggestions  from  commenters  Iha!  the  Board  should 
continue  lo  rpgulale  and  monitor  these  marketing 
tours, 

"  S.  Repl.  No,  95-631,  95th  Cong.,  2d.  Sess..  p.  4 
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transportation  users  or  travel  agent 
services  than  other  competitive  options 
such  as  reducing  prices  upgrading 
service,  increasing  advertising, 
conducting  telephone  sales  campaigns. 
increasing  travel  agent  commissions  or 
expanding  ticket  sales  outlets. 

Thus,  the  very  offer  of  such  a  tour 
retlects.  a  prion,  management's 
expectation  of  long-term  benefits 
sufficient  to  cover  the  marginal  cost  of 
the  tour.  We  are  in  no  position  to 
second-guess  such  a  decision.  "In  our 
judgment,  such  decisions,  i.e..  whether 
particular  familiarization  programs  are 
vvarrented  can  be  best  and  most 
senisbly  made  by  the  carriers  in  the  first 
instance."  '* 

3.  Geographical  Restrictions 

Currently,  free  or  reduced-rale  travel 
agent  tours  pursuant  to  Board  regulation 
are  only  permitted  to  interstate  and 
overseas  destinations — foreign  points 
are  totally  excluded.  We  propose  to 
remedy  this  anomaly  by  eliminating  all 
geographical  restrictions  on 
familianzation  tours. 

Free  and  reduced-rate  travel  agent 
foreign  familiarization  tours  are 
currently  permitted  pursuant  to 
International  Air  Transport  Association 
(lATA)  resolutions  submitted  to.  and 
approved  by.  the  Board." 

These  intercarrier  agreements, 
however,  contain  tour  restrictions  akin 
to  those  in  our  current  regulations  and 
are  far  less  liberal  than  our  proposed 
amendments. '*  The  amendments  we 
propose  permit  carriers  to  offer  foreign 
familiarization  toi'rs  under  terms  more 
fdvorable  to  travel  agents  and  more 
flexible  than  the  uniform  industry  rules 
lATA  resolutions  specify.'*  As  a  result, 
carriers  need  no  longer  rely  on  the  lATA 


"Order  67-8-118,  p.  3:  see  also  Orders  78-ia-lO 

and  78-6-15.  p  2 

"  See  LAT.A  Resolution  203(b).  approved  in  Order 
7&-8-118  and  LATA  Resolution  203.  approved  in 
Order  E-25201  (adopted  May  26.  1967). 

"For  example.  Resolution  203,  which  governs 
individually-tickets  tours,  limits  the  discount  to  75 
percent  of  the  applicable  fare:  permits  only  two 
tickets  for  each  qualiTied  agent  at  each  approved 
agency  location  during  a  calendar  year,  and 
prevents  member  carriers  from  paying  expenses 
[eg .  accommodation  expenses)  not  included  in  the 
fare.  Resolution  203(b)  precludes  individually- 
ticketed  tours  and  contains  a  six  person  minimum 
group  requirement  and  limits  the  duration  of  the 
tour 

"Familiarization  lours  to  foreign  points  which  do 
not  conform  with  the  rules  specified  in  approved 
lATA  resolutions  are.  nonetheless,  permitted  if 
approved  by  the  Board  on  jn  ad  hoc  basis  under 
section  223,8  This  proposed  rule  will  permit  earners 
to  offer  such  nonconforming  tours  without  applying 
and  waiting  for  Board  approval  Since  wp  will  no 
longer  have  to  process  such  routine  od  hoc  requests. 
our  proposed  rule  should  conserve  agency 
resources  Eliminating  the  pre-  and  post-tour 
reporting  requirements  in  paragraphs  (7)  and  (8)  of 
suhsection  223  2(f)  should  also  have  this  effect. 


traffic  conference  mechanism  and  may 
offer  such  tours  based  solely  on 
competitive  and  economic 
considerations  peculiar  to  each  firm.'* 

The  geographical  restrictions  on  group 
familiarization  tours  were  initially 
imposed  in  recognition  of  the  Discover 
America  program  which  was  designed 
to  effect  a  more  favorable  balance  of 
payments  by  encouraging  domestic 
tourism.  Limiting  such  transportation  to 
overseas  and  interstate  markets  served 
this  limited  purpose.  We  are.  however, 
no  longer  promoting  the  Discover 
America  program:  and  while  concerned 
about  balance  of  payments,  we  believe 
such  general  trade  problems  can  be  best 
resolved  by  agencies  with  the 
experience  and  resources  to  address 
them."  In  any  event,  our  proposals  will 
have  only  a  minor  effect  on  balance  of 
payments;  therefore,  we  do  not  consider 
balance  of  payments  to  be  of  decisional 
consequence  when  formulating  our 
policies  under  Part  223. 

Whether  to  travel  to  a  foreign  as 
opposed  to  a  domestic  point  is  a 
judment  best  left  to  the  consumer,  and 
we  see  no  reason  to  influence  that 
judgment  in  favor  of  domestic  travel  by 
impeding  the  ability  of  travel  agents  to 
inform  the  consumer  about  alternative 
travel  options  abroad.  In  fact, 
attempting  to  do  so  will  likely  cause 
injury  to  both  consumers  and  travel 
agents.  If  we  discourage  foreign 
familiarizion  tours,  we  inhibit  the  ability 
of  travel  agents  to  pass  on  to  consumers 
first-hand  knowledge  about  foreign 
travel  opportunities.  To  the  extent  this 
occurs,  the  agent  loses  a  sales 
advantage,  and  his  income  suffers 
accordingly.  To  the  extent  a  consumer  is 
denied  ^uch  relevant  knowledge,  he  is 
prevented  from  reaching  an  informed 
decision  more  closely  in  line  with  this 
personal  travel  preference. 

We  have  thus  decided  to  apply  our 
proposals  uniformly  in  foreign  and 
domestic  markets  to  the  extent  foreign 
policy  and  other  considerations  peculiar 


"Recently,  we  tentatively  concluded  that  the* 
collective  decisionmaking  function  of  the  lATA 
Traffic  Conference  is  unreasonably  anticompetitive, 
and  that  the  Traffic  Conference  Resolution  and 
related  agreements  are  no  longer  in  the  public 
interest  and  should  no  longer  be  approved  by  the 
Board.  Order  78-6-7a  Since  we  have  not  yet 
finalized  these  tentative  conclusions,  these 
agreements  remain  in  effect.  However  the  proposed 
amendments  will  permit  carriers  to  offer 
familiarization  tov*s  under  terms  other  than  those 
specified  m  potentially  anticompetitive  LATA 
agreements.  To  the  extent  lATA  carriers  feel  unduly 
restncted  by  these  agreements,  it  is  their 
responsibility  to  take  measures  to  remove  these 
restrictions  which  they  have  imposed  upon 
themselves. 

"Copies  of  this  notice  will  be  served  upon  the 
Department  of  Commerce  and  the  Department  of  the 
Treasury  If  our  tentative  assessment  is  incorrect, 
comnenlers  are  free  to  bring  thi«  to  our  attention. 


to  international  aviation  permit.  If  we 
limit  our  policy  to  domestic  markets,  we 
could  place  carriers  with  extensive 
international  authority  at  a  competitive 
disadvantage  in  bargaining  for  travel 
agent  promotional  services.  Such 
carriers  would  be  limited  in  the  variety 
of  tours  they  could  offer  travel  agents, 
and  we  see  no  compelling  public 
interest,  consumer  protection,  or  foreign 
policy  reasons  to  impose  such  a 
competitive  restriction  upon  these 
carriers. 

Accordingly,  we  propose  to  amend 
Part  223  of  the  Board's  Eonomic 
Regulations  (14  CFR  Part  223)  as 
follows: 

1.  Delete  from  section  223.1  the 
paragraphs  defining  "domestic  group 
familiarization  tour"  and  "travel  agent" 
and  substitute,  respectively,  the 
following  definitional  paragraphs: 

§223.1     Definitions. 

***** 

"Familiarization  tour"  means  a  tour 
organized  and  controlled  by  one  or  more 
air  carriers  for  the  purpose  of  promoting 
the  sale  of  air  transportation  by 
familiarizing  a  travel  agent  with  tourist 
attractions,  accommodations  and 
recreational  facilities. 
***** 

"Travel  agent"  means  a  person 
employed  in  a  travel  agency,  who 
devotes  his  employment  time  in  the 
agency  primarily  to  the  promotion  and 
sale  of  transportation  and  related 
services. 

2.  Amend  section  223.2(f]  to  read  as 
follows: 

§  223.2     Persons  to  whom  free  and 
reduced-rate  transportation  may  be 
furnished. 
***** 

(f]  Any  carrier  is  hereby  exempted 
from  section  403  of  the  Act  and  Part  221 
of  the  Board's  Economic  Regulations  to 
the  extent  necessary  to  enable  it  to 
provide  free  or  reduced-rate 
transportation  to  travel  agents  on 
familiarization  tours. 

(Sec.  204.  403  and  416  of  the  Federal  Aviation 
Act  of  1958,  as  amended  by  Public  Law  95- 
504:  72  Stat.  743.  758  and  771;  92  Stat.  1731;  49 
U  S.C.  1324.  1373  and  1386.) 
By  the  Civil  Aeronautics  Board. 

PhyllU  T.  Kaylor. 

Set  retary 

IEOR-37S.  Dtxrkrt  3388B| 
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FEDERAL  TRADE  COMMISSION 

116  CFR  Partial 

Jonathan  Logan,  Inc^  Consent 
Agreement  WHh  Analyete  To  Aid 
Public  Comment 

AGENCY*.  Federal  Trade  Commission. 
ACTION:  Consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Secaucus.  N  J 
manufacturer  of  wearing  apparel  to 
cease  establishing,  maintaining  and 
enforcing  resale  prices  and  sale  periods; 
and  recommending  resale  prices  for  a 
period  of  three  years.  All  price  lists 
disseminated  by  the  firm  after  that 
period  would  have  to  note  that  the 
prices  are  merely  suggested.  The  finn 
would  also  be  prohibited  from  policing 
the  retail  prices  of  its  customers,  and 
threatening  or  taking  adverse  action 
against  recalcitrants.  Additionally,  the 
order  would  require  the  firm  to  reinstate 
former  customers  who  were  terminated 
for  failing  to  adhere  to  established 
prices:  and  maintain  applicable  records 
for  five  years. 

date:  Comments  must  be  received  on  or 
before  July  la  1979. 

ADDRESS:  Comments  should  be  directed 

to:  Office  of  the  Secretary.  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave..  N.'W..  'V^'ashington. 
DC.  20580. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Leroy  Richie.  Director.  8R.  New  York 
Regional  Office.  Federal  Trade 
Commission.  2243-EB  Federal  Bldg..  26 
Federal  Plaza,  New  York,  N.Y.  10007. 
(2121  264-1207. 

SUPPLEMENTARY  INFORMA'HON:  Pursuant 
to  Section  6(f]  of  the  Federal  Trade 
Commission  Act  3«  Stat.  721, 15  LJ.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  corwidered 
by  the  Canunis«ioa  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b){14j  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 


Before  Federal  Trade  Commission:  in 
the  matter  of  Jonathan  Logan.  Inc..  a 
corporation:  File  No.  7810020  agreement 
containing  Consent  Order  to  cease  and 
desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Jonathan 
Logan,  Inc.,  a  corporation,  and  it  now 
appearing  that  said  corporation, 
hereinafter  somerimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated: 

It  is  hereby  agreed  by  and  between 
Jonathan  Logan,  Inc.,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Jonathan 
Logan,  Inc.  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  office  and  principal 
place  of  business  located  at  50  Terminal 
Road,  Secaucus,  New  Jersey  07094. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 
(aj  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusion  of  law;  and 

(c)  All  rights  to  seek  judicial  re\iew  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  Ae 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  wall  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  sutA  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplated  that, 
if  it  is  accepted  br  the  Commission,  and 


if  such  acceptance  is  not  subsequendy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  I  2.34  of  the 

Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  to  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Mailing  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  imderstands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  Hable  for  civil  penalties  in  Ae 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  Order,  the 
following  definitions  shall  applj': 

"Reseller"  is  defined  as  any  person, 
partnership,  firm  or  corporations  which 
purchases  any  product  from  respondent. 

"Prospective  reseller"  is  defined  a« 
any  persOn,  partnership,  firm  or 
corporation  which  requests  to  purchase 
any  product  from  respondent. 

"Resale  price"  is  defined  as  any  price. 
price  floor,  price  ceiling,  price  range,  or 
any  mark-up.  formula  or  mai^in  of  profit 
used  by  any  reseller  for  pricing  any 
product.  Such  term  includes  but  is  not 
limited  to  any  suggested,  established  or 
customary  resale  price. 

"Sale  period  "  is  defined  as  any  break 
date,  end  of  season  of  period  for  selling 
or  advertising  any  product  at  a  price 
other  than  the  suggested,  established  or 
customary  price. 
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"Product"  IS  defined  as  apparel 
including  but  not  limited  to  rainwear, 
coats,  dresses  and  sportswear. 

I 

It  IS  ordered  that  respondent  Jonathan 
Logan,  Inc.,  a  corporation,  is  successors 
and  assigns,  and  respondent's  officers, 
agents,  representatives  ar^d  employees, 
directly  or  indirectly,  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacture,  offering  for  sale,  sale, 
distributing  or  advertising  of  any  ■ 
product  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forthwith 
cease  and  desist  from: 

1.  Establishing,  exacting  assurances  to 
comply  with,  continuing  or  enforcing 
any  combination,  agreement, 
understanding  or  arrangement  to  fix, 
establish,  control,  maintain  or  enforce, 
directly  or  indirectly,  the  price  at  which 
any  product  is  to  be  resold  or  advertised 
by  any  reseller  or  prospective  reseller. 

2.  Communicating,  publishing, 
circulating,  disseminating  providing  by 
any  means  any  resale  price  or  sale 
period  to  any  reseller  or  prospective 
reseller  for  a  period  of  three  (3)  years 
from  the  date  of  service  of  this  order. 

Provided,  however,  that  after  said 
three  (3)  year  period,  respondent  shall 
not  suggest  resale  prices  or  sale  periods 
unless  it  is  clearly  and  conspicuously 
stated  on  those  pages  of  any  list,  book, 
advertising  or  promotional  material  or 
other  document  where  any  suggested 
resale  price  or  sale  period  appears: 
"THE  (RESALE  PRICES  OR  SALE 
PERIODS]  QUOTED  HEREI.N'  ARE 
SUGGESTED  ONLY.  YOU  ARE  FREE 
TO  DETERMINE  YOUR  OWN  [RESALE 
PRICES  ON  SALE  PERIODS].  ' 

Provided  further,  however,  that  after 
said  three  (3)  year  period,  respondent 
shall  not  suggest  resale  prices  on  any 
tag,  ticket  or  comparable  marking 
affixed  or  to  be  affixed  to  any  product. 

3.  Requiring  or  coercing  any  reseller  or 
prospective  reseller  to  establish, 
maintain,  issue,  adopt  or  adhere  to  any 
resale  price  or  sale  period. 

4.  Requiring  or  soliciting  any  reseller, 
prospective  reseller,  or  employee  or 
agent  of  respondent,  either  directly  or 
indirectly,  to  report  any  reseller, 
prospective  reseller,  person  or  firm  that 
does  not  adhere  to  any  resale  price  or 
sale  period. 

5.  Communicating  with  any  reseller  or 
prospective  reseller  concerning  its 
deviation  or  alleged  deviation  from  any 
resale  price  or  sale  period. 

6.  Suggesting  or  requiring  that  any 
reseller  or  prospective  reseller  refrain 


from  or  discontinue  advertising  any 
product  at  a  certain  resale  price. 

7.  Stating  directly  or  indirectly  that 
any  action  may  or  will  be  taken  against 
any  reseller  if  it  deviates  from  any 
resale  price  or  sale  period. 

8.  Threatening  to  withhold  or 
withholding  advertising  allowances  or 
any  other  assistance,  payment,  service 
or  consideration  from  any  reseller,  or 
limiting  or  restricting  the  eligibility  of 
any  reseller  to  receive  such  benefits 
because  said  reseller  advertises  or  sells 
any  product  at  a  certain  resale  price. 

9.  Making  any  payment  or  granting 
any  other  consideration  or  benefit  to  a 
reseller  because  another  reseller  has 
sold  any  product  at  a  certain  resale 
price. 

10.  Hindering  or  precluding  the  lawful 
use  by  any  reseller  of  a  brand  name  of 
respondent  in  conjunction  with  the  sale 
or  advertising  of  any  product  at  any 
price. 

11.  Terminating,  suspending,  delaying 
shipments  to  or  taking  or  threatening 
any  action  against  any  reseller  because 
the  reseller  has,  or  was  alleged  to  have, 
sold  or  advertised  any  product  at  a 
certain  resale  price  or  because  the 
reseller  may  engage  in  any  such  activity 
in  the  future.  Provided  that  respondent 
retains,. the  right  to  terminate  any 
reseller  for  lawful  business  reasons  not 
inconsistent  with  this  paragraph  or  any 
other  paragraph  of  this  Order. 

12.  Attempting  to  secure  any  promise 
or  assurance  from  any  reseller  or 
prospective  reseller  regarding  the  price 
at  which  such  reseller  or  prospective 
reseller  will  or  may  advertise  or  sell  any 
product;  or  requesting  or  requiring  any 
reseller  or  prospective  reseller  to  obtain 
approval  from  respondent  for  any  price 
at  which  such  reseller  or  prospective 
reseller  may  or  will  advertise  or  sell  any 
product. 

n 

It  Is  further  ordered  that  respondent, 
its  successors  and  assigns,  shall: 

1.  Within  sixty  (60)  days  after  the  date 
of  service  of  this  Order,  mail  under 
separate  cover  a  copy  of  either  this 
Order  or  the  Federal  Trade 
Commission's  news  release  in  this 
matter  to  every  present  reseller  of 
Jonathan  Logan,  Inc.  An  affidavit  of 
mailing  shall  be  sworn  to  by  an  official 
of  respondent  verifying  that  said  mailing 
was  completed. 

2.  Mail  a  copy  of  either  this  Order  or 
the  Federal  Trade  Commission's  news 
release  in  this  matter  to  any  reseller  that 
purchases  any  product  from  Jonathan 
Logan,  Inc.  within  five  (5)  years  after  the 
date  of  service  of  this  Order.  The 
mailing  required  by  this  paragraph  shall 


occur  within  thirty  (30)  days  after  first 
purchase  by  said  reseller. 

3.  Within  thirty  (30)  days  after  the 
date  of  service  of  this  Order  distribute  a 
copy  of  this  Order  to  respondent's 
operating  divisions  and  subsidiaries  in 
the  United  States  and  to  all  officers, 
sales  personnel,  sales  agents  and  sales 
representatives  and  secure  from  each 
entity  or  person  a  signed  statement 
acknowledging  receipt  of  said  Order. 

4.  Upon  written  request  received 
within  six  (6)  months  from  the  date  of 
service  of  this  Order,  reinstate  any 
reseller  terminated  by  respondent  since 
January  1, 1974  for  failing  to  maintain  a 
certain  resale  price  or  sale  period, 
provided  that  such  reseller  meets  the 
credit  requirements  applied  by 
respondent  in  the  retention  of  resellers, 

5.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  of  or 
dissolution  of  subsidiaries  or  any  other 
such  change  in  the  corporation  which 
may  affect  compliance  obligations 
arising  out  of  the  Order. 

6.  For  a  period  of  five  (5)  years  from 
the  date  of  service  of  this  Order 
maintain  complete  business  records 
which  fully  disclose  the  manner  and 
form  of  respondent's  compliance  with 
the  Order,  including  but  not  limited  to 
any  records  referring  or  relating  in 
whole  or  in  part  to: 

(a)  Any  communication  between 
respondent  and  any  reseller  or 
prospective  reseller  relating  to  the  price 
at  which  any  reseller  or  prospective 
reseller  is  selling,  proposes  to  sell,  is 
advertising  or  proposes  to  advertise  any 
product; 

(b)  The  termination  or  suspension  of 
any  reseller  for  any  reason; 

(c)  The  refusal  to  deal  with  any 
prospective  reseller  for  any  reason, 
including  the  name  and  address  of  the 
prospective  reseller;  or 

(d)  Any  request  for  reinstatement 
pursuant  to  Part  II  Paragraph  4  of  this 
Order,  The  records  required  by  this 
paragraph  shall  be  made  available  to 
Commission  staff  upon  reasonable 
notice. 

7.  File  with  the  Commission  within 
sixty  (60)  days  after  service  of  this 
Order  a  report,  in  writing,  setting  forth 
in  detail  the  mdnner  and  form  in  which 
it  has  complied  with  this  Order. 
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.'\nalysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment,  |onathan  Logan, 
Inc. 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Jonathan  Logan,  Inc, 
The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that  respondent 
has  unlawfully  fixed  the  retail  prices  at 
which  its  products  (women's -and  men's 
rainwear)  are  sold  and  has  engaged  in 
unfair  methods  of  competition  or  unfair 
acts  or  practices  in  violation  of  the 
Federal  Trade  Commission  AcL 
The  order  is  designed  to  foster 
competition  in  the  sale  of  all 
respondent's  apparel  and  encourage 
retailer  independence.  Among  other 
things,  its  various  provisions  prohibit 
respondent  from: 

(1)  Fixing  or  rxjnlrolling  retail  prices; 

(2)  Suggesting  or  recommending  retail 
prices  to  its  customers  for  three  (3) 
years; 

(3)  Issuing  price  lists  after  a  period  of 
three  (3)  years,  unless  the  price  lists 
carry  a  notice  that  the  prices  are 
suggested  only. 

(4)  Pre-ticketing  its  products  with 
suggested  retail  pnces;  * 

(5)  Policing  the  retail  prices  of  its 
accounts; 

(6)  Communicating  with  any  customer 
concerning  a  deviation  from  any  retail 
price; 

(7)  Threatening  or  taking  any  action 
against  customers  who  do  not  adhere  to 
certain  retail  prices. 

in  addition  to  the  usual  pruhibitioos 
against  price  fixing,  the  order  requires 
respondent  to  reinstate  any  former 
customer  who  was  terminated  suice 
January  1,  1974  for  failing  to  maintain 
retail  prices,  provided  that  such 
customer  meets  applicable  credit 
requirements.  The  respondent  has  to 
keep  records  regarding  these  request* 
for  reinstatement  for  at  least  five  (5) 
years,  thus  enabling  the  Commission  to 
monitor  its  compliance. 

Another  part  of  the  order  requires 
respondent  to  mail  a  copy  of  the  order 
or  the  press  release  in  this  matter  to  all 
existmg  accounts  and  to  any  new 
account*  purchasing  products  from 
respondent  within  the  next  five  (5) 
years. 


The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M  Thomu*. 

Sevretary 

|FileNtt7W-<K«)1 
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[16  CFR  Part  4431 

Health  Spas;  Publication  of  Presiding 
Officer's  Report  Regarding  Proposed 
Trade  Regulation  Rule 

Currectton 

In  FR  Doc.  79-14046  appearing  on 
page  28127  in  the  issue  of  Friday.  May  4. 
1979.  the  telephone  number  under  "For 
Further  Information  Contact"  now 
reading  "[202)-724-1054"  should  have 
read  "f202)-724-1045". 

BILUNG  COO€  150S-01-* 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

neCFRPart  10191 

Procedures  tor  Export  of 
Noncomplying  Products;  Proposed 

Notification  Requirements 

agency:  Consumer  Product  Satety 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  proposes  a 
rule  to  implement  recently  enacted 
legislation  that  requires  that  any  person 
or  firm  intending  to  export  from  the 
United  States  any  product  which  does 
not  comply  with  an  applicable 
Commission  standard  ban  or  regiJation 
must  notify  the  Commission  at  least  30 
days  before  the  proposed  exportation 
and  must  furnish  certain  information  to 
the  Commission.  The  Commission  must 
then  notify  the  foreign  government  The 
legislation,  the  Consumer  Product  Safety 
Act  Authorization  Act,  became  effective 
November  10. 1978;  and  the  preexpnirt 
notification  requirements  have  been  in 
effect  since  that  date.  The  Commission 
intends  this  proposed  rule  to  clarify 
responsibilities  of  exporters  under  this 
legislation. 

-DATE:  Written  comments  must  be 
submitted  by  July  10,  1979.  The 
Commission  proposes  that  the  rule  will 
become  effective  30  days  after 
publication  in  final  form. 
ADDRESS:  Comments  should  be 
submitted  to  the  Office  of  the  Secretary. 


Consumer  Product  Safety  Commissioa 
Washington.  D.C.  20207.  Comments 
received  in  response  to  this  proposal 
and  other  information  concerning  the 
proceeding  may  be  viewed  in  the  Office 
of  the  Secretary.  Consumer  Product 
Satety  Commission.  Third  Floor.  1111 
18th  Street.  N.W.,  Washington.  D.C. 
FOR  FURTHER  IWFORMATION  CONTACT: 
Allen  F.  Brauninger.  Attorney.  Division 
of  Enforcement.  Consumer  Product 
Safety  Commission.  Washington.  D.C. 
20207(301)492-6629. 
SUPPLEMENTARY  INFORMATION:  On 
November  10. 1978.  the  Consumer 
Product  Safet>'  Act  Authorization  Act  of 
1978  (Pub.  L.  95-631)  became  law  This 
legislation  (referred  to  below  as  the 
export  amendments]  amends  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2051.  2067).  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261,  1273). 
and  the  Flammable  Fabrics  Art  (15 
U.S.C.  1191. 1202)  by  requiring  any 
person  or  firm  intending  to  export  from 
the  United  States  any  product  which  is 
banned  or  fails  to  comply  with  an 
applicable  standard  or  regulation  issued 
under  any  of  those  acts  to  notify  the 
Commission  at  least  30  days  before 
exportation.  Upon  receiving  this 
notification,  the  Commission  must  notif>' 
the  government  of  the  country  to  which 
the  noncomplying  product  is  being 
shipped  and  must  inform  that 
government  of  the  basis  of  the  ban, 
safety  standard  or  regulation  applicable 
to  the  product  being  exported.  In 
enacting  this  legislation  Congress 
intended  to  assure  that  foreign  countries 
will  be  able  to  make  informed  choices 
about  whether  to  permit  the  entr>'  into 
their  territories  of  products  which  do  not 
comply  with  United  States  safety 
requirements. 

The  statutorj-  language  of  the 
amendments  might  leave  open  the 
interpretation  that  Congress  did  not 
intend  to  require  notification  for  all 
products  which  are  banned  or  which  fail 
to  comply  with  an  applicable  standard 
or  other  regulation  under  any  of  the 
three  statutes.  However,  the 
Commission  believes  that  all  such 
products  are  -within  the  scope  of  the 
export  notification  amendments  and 
that  the  legislative  history  is  clear  on 
this  point.  For  example  the  Report  of  the 
House  of  Representatives,  Committee  on 
Interstate  and  Foreign  Commerce  states: 

Finally,  the  committee  has  been  coocemed 
about  thie  export  of  consumer  products, 
fabrics  and  related  materials,  and  hazardous 
substances  which  have  t>een  deemed  unsafe 
for  American  citirens.  Currentlj'.  the  law 
permits  the  export  of  siich  Hems  without 
informing  foreign  customer*  of  th*  health  and 
safety  risk.  Ii  is  the  t>elief  of  ttw  Committee 
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product.  However,  the  Commission 


The  Commission  believes  that  the 


.Additionally   the  Commission 
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that  the  United  States  government  has  an 
obligation  to  share  the  results  of  its  safety 
research  with  countries  which  purchase  U.S. 
exports.  Such  a  policy  not  only  affirms  this 
nation's  commitment  to  human  rights,  but 
also  strengthens  U.S.  diplomatic  relations 
and  long  range  export  prospects.  (H.R.  Rep. 
No.  95-1164.  accompanying  H.R.  12442  (May 
15.  1978).  p.  7) 

The  legislative  history  neither  defines 
nor  mentions  any  category  of  banned  or 
noncomplying  products  for  which  the 
commission  should  not  share  its  "safety 
research."  Similarly,  there  is  nothing  in 
the  legislative  history  which  could  be 
interpreted  as  limiting  the  scope  of  the 
notification  amendments  in  any  way. 
Thus,  the  Commission's  proposed 
regulations  provide  for  advance 
notification  of  export  of  all  goods  that      j^ 
are  banned  or  fail  to  comply  with  an 
applicable  safety  standard,  regulation  or 
statute. 

The  three  statutes  modified  by  the 
export  amendments  have  previously- 
existing  provisions  that  require 
noncomplying  goods  intended  for  export 
to  be  labeled  to  show  they  are  intended 
only  for  export.  See  section  18, 
Consumer  Product  Safety  Act  (15  U.S.C. 
2067):  sections  5(b)(3)  and  6(a)  of  the 
Federal  Hazardous  Substances  Act  (15 
U.S.C.  1264(b)(3)  and  1265  (a));  and 
section  15  of  the  Flammable  Frabrics 
Act  (15  U.S.C.  1202).  These  labeling 
requirements  continue  to  apply  to  any 
noncomplying  goods  which  are  intended 
for  export. 

Goods  for  Which  Notification  is 
Required 

Proposed  f  1019.1(b)  describes  the 
products  forwhich  notification  of  intent 
to  export  is  required.  Those  products 
are: 

1.  Any  consumer  product  which  does 
not  comply  with  an  applicable  consumer 
product  safety  standard  issued  under 
the  Consumer  Product  Safety  Act,  or 
which  has  been  declared  to  be  banned 
hazardous  product  under  the  Consumer 
Product  Safety  Act: 

2.  Any  product  which  is  a  misbranded 
hazardous  substance  because  it  fails  to 
comply  with  an  applicable  labeling 
requirement  under  the  Federal 
Hazardous  Substances  Act,  or  which 
has  been  declared  to  be  a  banned 
hazardous  substance  under  the 
provisions  of  the  Act. 

Hazardous  household  substances  that 
fail  to  comply  with  applicable  standards 
for  child-resistant  packaging  under  the 
Poison  Prevention  Packaging  Act  of  1970 
(PPPA)  are  misbranded  under  the 
Federal  Hazardous  Substances  Act  (15 
U.S.C.  1261(p)).  It  could  be  argued, 
therefore,  that  notification  is  required  of 
any  intent  to  export  such  a  substance. 


However,  the  export  provisions  were 
not  made  specifically  apphcable  to 
products  failing  to  comply  with  a  PPPA 
rule.  In  addition,  the  Food,  Drug  and 
Cosmetic  Act  was  not  amended  to 
require  notification  of  intent  to  export 
drugs  failing  to  comply  with  a  PPPA 
rule.  Therefore,  the  Commission  would 
be  faced  with  the  anomaly  of  requiring 
notification  of  exportation  of  household 
substances  that  fail  to  comply  with  a 
PPPA  rule,  but  not  of  drugs  that 
similarly  fail  to  comply  with  a  PPPA 
rule.  As  a  result,  the  Commission  does 
not  believe  Congress  intended  to  include 
PPPA  noncompliance  as  a  basis  for 
export  notification.  Consequently, 
proposed  paragraph  §  1019.1(b)(2) 
provides  that  the  regulations  do  not 
apply  to  violations  of  the  PPPA. 

3.  Any  fabric  or  related  material,  or 
any  item  of  wearing  apparel  or  interior 
furnishing  made  of  fabric  or  related 
material,  which  fails  to  comply  with  any 
flammability  standard  or  regulation 
issued  under  the  Flammable  Fabrics 
Act. 

In  addition,  Section  15  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2064)  authorizes  the  Commission  to 
order  the  repair,  replacement  or  refund 
of  the  purchase  price  of  any  consumer 
product  which,  after  opportunity  for  a 
hearing,  has  been  determined  to  present 
a  "substantial  product  hazard."  A 
product  which  is  not  subject  to  a 
consumer  product  safety  standard  or 
ban  may  present  a  substantial  product 
hazard  if  it  contains  a  defect  which 
creates  a  substantial  risk  of  injury  to  the 
public.  The  export  amendments  do  not 
require  the  Commission  to  be  notified 
before  export  of  items  that,  because  of  a 
defect  have  been  determined  to  present 
a  substantial  product  hazard.  However, 
as  a  matter  of  policy  the  Commission 
intends  to  require  notification  of  intent 
to  export  such  items  in  any  order  issued 
under  section  15,  and  to  seek  this 
notification  in  any  corrective  action  plan 
concerning  disposition  of  products 
presenting  a  substantial  product  hazard 
which  it  accepts  in  lieu  of  an  order  for 
corrective  action  under  section  15.  The 
Commission  will  then  promptly  notify 
the  foreign  government  of  the  intended 
exportation. 

The  Commission  plans  to  require  this 
notification  because  it  believes  the 
notification  will  further  assist  foreign 
governments  to  make  informed  choices 
about  whether  to  permit  products  to 
enter  their  territories. 

Exemptions 

Proposed  §  1019.1(c)  provides  that  the 
notification  requirements  shall  not  apply 
to  any  product  that  is  noncomplying 


solely  because  it  is  labeled  in  a  language 
other  than  English,  provided  that  the 
required  information  appears  on  a  label 
in  the  language  of  the  country  of 
destination.  The  Commission  has  made 
this  exemption  because  the  purpose  of  a 
label  is  to  inform  the  intended  user 
Labeling  in  the  language  of  the  country 
of  destination  will  have  this  effect. 
Therefore,  the  Commission  believes 
advance  notice  to  the  Commission  and 
the  foreign  country  are  not  needed,  and   ■ 
it  believes  Congress  did  not  intend  to 
require  such  notice. 

An  example  of  how  this  exemption 
operates  could  be  under  the  Standard 
for  the  Flammability  of  Small  Carpet 
and  Rugs  (16  CFR  Part  1631),  issued 
under  the  Flammable  Fabrics  Act,  which 
requires  that  any  small  carpet  or  rug 
which  is  subject  to  that  standard  must 
either  pass  a  prescribed  fiammability 
test,  or  must  be  labeled  with  the 
following  statement:  "FLAMMABLE 
(FAILS  U.S.  DEPARTKfENT  OF 
COMMERCE  STANDARD  FF  2-70): 
SHOULD  NOT  BE  USED  NEAR 
SOURCES  OF  IGNITION."  If  a  small 
carpet  does  not  pass  the  prescribed  test 
and  is  labeled  with  the  cautionary 
language  required  by  the  standard  in  the 
Spanish  language  rather  than  in  English, 
it  would  not  bear  the  labeling  statement 
required  by  the  standard.  If  such  a 
product  were  exported  to  Mexico, 
however,  notification  is  not  required 
because  the  information  required  by  the 
standard  would  appear  in  the  language 
of  the  country  to  which  the  product  is  to 
be  sent.  On  the  other  hand,  notification 
would  be  required  for  the  same  product 
if  it  were  to  be  shipped  to  Australia,  an 
English-speaking  country. 

Proposed  §  1019.1(d)  exempts  from  the 
notification  requirements  any  sample 
exported  from  the  United  States  if  the 
sample  is  conspicuously  and  legibly 
labeled  with  the  statement,  in  English: 
"Sample  only.  Not  for  resale."  The 
Commission  also  encourages  exporters 
to  label  similarly  their  samples  in  the 
language  of  the  importing  country. 

The  Commission  recognizes  that  the 
shipment  of  samples  to  prospective 
buyers  is  a  fundamental  part  of  the 
commercial  process,  and  that  samples 
are  not  intended  to  enter  into  traditional 
marketing  channels  in  the  foreign 
country.  Therefore,  the  Commission 
believes  Congress  did  not  intend  such 
transactions  to  be  covered  and  is 
proposing  to  exempt  samples  from  the 
notification  requirements.  To  qualify  as 
a  sample  shipment  exempt  from  these 
notification  requirements,  the  quantify 
of  goods  involved  must  be  the  minimum 
amount  consistent  with  prevalent  trade 
practices  with  respect  to  the  specific 
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product.  However,  the  Commission 
reminds  exporters  that  if  orders  are 
received  based  on  the  noncomplying 
samples,  all  provisions  of  the  export 
amendments  and  these  regulations 
apply  to  any  goods  shipped  in  response 
to  those  orders. 

The  Commission  specifically  seeks 
comment  on  whether  it  should  exempt 
samples  and  the  scope  of  any 
exemption.  The  Commission  is 
jxoposing  the  exemption  because  it  does 
not  want  to  impose  undue  paperwork 
burdens  on  companies  that  want  to 
solicit  business  abroad.  However,  the 
Commission  wants  to  limit  the 
exemption  to  samples,  so  that  it  does 
not  result  in  noncomplying  items  being 
shipped  to  foreign  countries  and  used  by 
their  citizens,  without  advance  notice. 

Notification  Requirements 

The  export  amendments  require  that 
the  notice  of  exportation  of 
noncomplying  products  submitted  to  the 
Commission  must  contain  the 
anticipated  date  of  shipment,  the 
country  and  port  of  destination,  and  the 
quantity  of  goods  to  be  shipped. 
Additionally,  this  legislation  authorizes 
the  Commission  to  issue  regulations  to 
require  exporters  of  noncomplying 
products  to  furnish  additional 
information  concerning  those  products 
in  the  notice  of  exportation. 
J    Section  1019.4(d)  of  the  proposed  rule 
sets  forth  the  information  exporters 
must  provide  in  the  notification  of  intent 
to  export  noncomplying  goods.  That 
information  is: 

1.  The  name,  address  and  telephone 
number  of  the  exporter: 

2.  The  name  and  address  of  each 
consignee  to  receive  the  noncomplying 
goods; 

3.  The  quantity  of  items  to  be 
exported  and  a  description  of  the  goods, 
including  brand  or  trade  names  and 
model  number  or  other  identifying 
numbers; 

4.  Identification  of  the  statutes, 
standards  or  regulations  applicable  to 
the  goods  to  be  exported  and  a 
aescription  of  the  manner  in  which  the 
goods  do  not  meet  the  applicable 
requirements; 

5.  The  location  of  the  goods  to  be 
shipped,  if  that  location  is  not  the  same 
as  the  exporter's  address; 

6.  The  anticipated  date  of  shipment, 
port  of  lading  and  port  of  destination; 
and 

7.  Copies,  if  available,  of  any 
correspondence  from  the  government  of 
the  country  to  which  the  items  are  being 
exported  that  indicates  whether  the 
items  may  enter  its  territory. 


The  Commission  believes  that  the 
information  it  is  proposing  to  require 
from  exporters  is  the  minimum  which  is 
necessary  to  fully  inform  the 
Commission  and  foreign  government.  It 
will  both  allow  the  Commission  to 
monitor  compliance  and  provide  foreign 
governments  with  information  on  which 
to  base  decisions  about  items  to  be 
imported  to  their  countries. 

The  Commission  is  requesting  copies 
of  correspondence  the  exporter  has  from 
the  foreign  government  regarding  the 
entry  of  noncomplying  goods.  The 
Commission  plans  to  provide  copies  of 
the  correspondence  with  its  notification 
to  foreign  governments  to  help  the 
governments  process  the  notification. 
The  Commission  hopes  that  this 
procedure  will  assist  the  foreign 
governments  in  evaluatir\g  the 
importation  of  the  noncomplying  goods 
and  will  enable  them  to  initiate  any 
direct  actions  they  decide  to  take 
regarding  the  entry  of  noncomplying 
goods.  The  Commission  believes  it  is 
good  business  practice  for  exporters  to 
look  to  the  exportability  of  their  goods, 
and  hopes  exporters  will  increasingly 
provide  full  information  to  foreign 
countries  about  their  goods  and  will 
determine  whether  they  will  be  admitted 
to  the  countries  before  exporting  them. 

Notification  Procedures 

Proposed  §  1019.4  establishes 
procedures  exporters  must  follow  to 
notify  the  Commission.  It  provides  that 
the  notification  must  be  sent  to  the 
Associate  Executive  Director  for 
Compliance  and  Enforcement.  Proposed 
1019.4(b)  makes  clear  that  a  separate 
notification  must  be  provided  for  each 
country  to  which  noncomplying  goods 
are  to  be  shipped.  However,  it  also 
provides  that  one  notification  may 
include  a  series  of  shipments  of  different 
kinds  of  goods  to  one  country  for  a  one 
year  period.  The  Commission  is 
proposing  this  provision  in  the  hope  that 
it  will  make  reporting  obligations  less 
onerous  and,  at  the  same  time,  that  it 
will  provide  sufficient  information  for 
the  Commission  and  foreign 
governments. 

Proposed  §  1019.4(e)  provides  that  the 
notification  shall  be  signed  by  the  owner 
of  the  exporting  firm  if  the  exporter  is  a 
sole  proprietorship;  by  a  partner,  if  the 
exporter  is  a  partnership:  or  by  a 
corporate  officer,  if  the  exporter  is  a 
corporation.  The  Commission  believes 
this  requirement  will  help  assure  that 
exporters  will  provide  complete  and 
accurate  information  to  the  Commission 
concerning  the  exportation  of  products 
which  do  not  comply  with  an  applicable 
safety  requirement. 


Additionally,  the  Commission 
observes  that  the  export  amendments 
provide  that  the  failure  to  give  the 
notification  required  by  that  legislation 
and  the  regulations  proposed  below 
shall  be  considered  a  violation  of^he 
Consumer  Product  Safety  Act.  Federal 
Hazardous  Substances  Act.  or 
Flammable  Fabrics  Act  and  shall 
subject  the  violator  to  all  penalties 
authorized  by  the  applicable  statute. 
The  Commission  believes  that  the 
potential  liability  of  the  exporter  for 
penalties  for  failure  to  make  the 
required  notification  provides  further 
support  for  the  requirements  of 
proposed  §  1019.4(e). 

Time  Notification  Must  Be  Made 

Proposed  §  1019.5  establishes  the  time 
frames  for  notificationio  the 
Commission  of  intent  to  export.  It 
provides  that  exporters  may  request  the 
Associate  Executive  Director  for 
Compliance  and  Enforcement  to  reduce 
the  usual  30  day  advance  notification 
time  limitation  to  a  time  between  10  and 
29  days  before  the  intended  exportation 
The  Associate  Executive  Director  has 
the  authority  to  grant  these  requests,  for 
good  cause,  or  deny  them. 

Proposed  §  1019.6  provides  that  within 
2  working  days  of  any  change  in  the 
information  required  to  be  submitted, 
the  exporter  must  notify  the  Associate 
Executive  Director  for  Compliance  and 
Enforcement.  This  obligation  is  imposed 
both  before  goods  leave  the  U.S.  and 
between  the  time  they  leave  the  U.S. 
customs  territory  of  the  U.S.  and  enter 
that  of  a  foreign  country.  The 
Commission  has  included  this  provision 
because  it  believes  the  exporter  retains 
responsibility  for  notification  to  the 
Commission  until  the  noncomplying 
goods  enter  the  customs  territorj'  of  a 
foreign  country.  Thus,  this  notification 
will  allow  the  Commission  to  fully 
inform  foreign  governments  about  the 
export  of  noncomplying  goods  to  their 
countries. 

Notification  To  Foreign  Governments 

The  export  amendments  require  the 
Commission  to  transmit  information  it 
receives  about  proposed  exports  of 
noncomplying  goods  to  the  government 
of  the  country  of  destination.  These 
provisions  express  the  concern  of  the 
Congress  that  the  government  of  the 
United  States  should  bring  to  the 
attention  of  all  countries  the  health  and 
safety  risks  posed  in  importing  products 
that  are  prohibited  from  sale  in  the 
United  States  so  that  those  countries 
will  be  able  to  make  informed  judgments 
with  respect  to  the  entry  of  such  goods 
into  their  sovereign  territories,  and  to 
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act  accordingly.  Proposed  S  1019.7  states 
tikat  fwomptly  after  receiving  nolaficatioD 
from  an  exporter,  the  Associate 
Execufcve  Director  for  Compliance  and 
Enforcement  shall  inform  the 
goventment  of  the  country  of 
destmation. 

The  Comm»e9ion  is  in  the  process  of 
writing  to  the  V\  dshington.  D.C. 
embassies  of  all  countries  to  learn  the 
branch  of  their  governments  that  should 
receive  nohfication  of  the  export  of 
noncomplying  goods.  In  addition  to 
notifying  the  governments  directly,  the 
Commission  anticipates  it  will  use  other 
means  of  notification  such  as  alerting 
the  U.S.  Department  Subcommittee  on 
Toxic  Substances,  international 
organizations,  and  the  embassies  in 
Washington.  D.C. 

The  Commission  plans  that  its 
notifications  will  request 
acknowledgement  and  will  request  the 
governments  to  inform  CPSC  whether 
they  plan  to  permit  or  prohibit  entry  of 
the  goods.  The  Commission  wishes  to 
obtain  this  information  so  it  has  full 
records  of  action  taken  in  response  to 
notification.  If  a  foreign  government 
intends  to  prohibit  entry  of  the  goods 
which  are  the  subject  of  a  notification, 
the  Commission  urges  the  foreign 
government  to  initiate  action  to  prevent 
such  entry  and  to  notify  the  exporter 
directly  of  that  intent.  The  Commission 
cannot  function  as  an  agent  to  notify 
exporters  in  cases  where  a  foreign 
government  does  not  desire  to  allow 
noncomplying  goods  to  enter  its 
territory. 

Confidentiality 

Proposed  §  1019.8  provides  that  if  an 
exporter  believes  that  any  of  the 
information  required  by  the  proposed 
notification  regulations  is  a  trade  secret 
or  otherwise  confidential,  the  exported 
shall  identify  that  information  and  make 
any  request  for  confidential  treatment 
under  provisions  of  the  Conthiission's 
regulations  for  protection  of  confidential 
material  from  disclosure  under  the 
Freedom  of  Information  Act  which 
appear  at  16  CFR  Part  1015. 

Effective  Date 

The  export  amendments  became  law 
on  November  10,  1978.  and  as  of  that 
date  any  person  or  firm  intending  to 
export  any  of  the  noncomplying  goods 
described  in  the  statute  have  been 
required  to  provide  the  following 
information  to  the  Commission  at  least 
30  days  before  exporting  the  goods:  the 
anticipated  date  of  shipment:  the 
country  and  port  of  destination;  and  the 
quantity  of  goods  to  be  shipped.  The 
notification  requirements  of  the  export 


amendments  became  effective  on 
November  la  1978,  without  the 
n«oes8ity  for  the  Commission  to  issue 
any  implementing  regulation.  Therefors, 
while  the  proposal  is  pending,  exporters 
must  continue  to  furnish  the  curanusaion 
with  the  required  information  about  any 
goods  they  intend  to  export  that  do  not 
comply  with  safety  standards  or  bans 
issued  under  the  Consumer  Product 
Safety  Act.  violate  standards  issued 
under  the  Flammable  Fabrics  AcU  or  are 
misbranded  or  banned  hazardous 
substances  under  the  Federal  Hazardous 
Substances  Act. 

The  export  amendments  allow  the 
Commission  to  issue  interpretive 
regulations  and  regulations  to  require 
exporters  to  furnish  any  information 
beyond  that  required  by  the 
amendments.  In  the  proposed 
regulations  the  Commission  has 
interpreted  the  export  amendments  and 
has  proposed  to  require  exporters  to 
provide  additional  information  in  their 
pre-€xport  notification.  After  evaluating 
all  comments  on  the  proposal,  the 
Commission  will  decide  whether  to 
issue  final  regulations.  The  Commission 
is  proposing  that  any  final  regulations 
become  effective  30  days  after  they  are 
published  in  the  Federal  Register. 

Delegations  and  Policy  Pending  Final 
Regulations 

Pending  issuance  of  final  regulations, 
the  Commission  delegates  to  its 
Associate  Executive  Director  for 
Compliance  and  Enforcement  the 
functions  of  receiving  notification  of 
intent  to  export,  receiving  requests  for 
reductions  of  time  for  filing  notice  of 
intent  to  ex^rt.  and  notifying  foreign 
government?  of  exports  of  noncompljnng 
goods  in  accordance  with  the  export 
amendments.  Additionally,  pending 
issuance  of  final  regulations,  the 
Commission  also  delegates  to  the 
Associate  Executive  Director  for 
Compliance  and  Enforcement  the 
authority  to  grant  reductions  of  time  for 
filing  notification  of  intent  to  export 
where  an  exporter  shows  good  cause  for 
such  reduction,  and  to  deny  such 
requests  in  all  other  cases.  At  the  time 
the  commission  issues  final  regulations 
it  will  consider  permanent  delegation  of 
this  authority,  as  well  as  any  other 
appropriate  functions,  using  the 
Commission's  established  delegation 
procedures  and  directives  system. 

Additionally,  pending  the  issuance  of 
final  regulations,  the  Commission  states 
as  a  matter  of  policy  that  it  will  not 
enforce  the  notification  requirements  of 
the  export  amendments  for  the  following 
items: 


1.  Any  product  which  is  a  misbranded 
hazardous  substance  only  because  it 
does  not  comply  with  an  applicable 
requirement  for  child-resistant 
packaging  issued  under  the  Poison 
Prevention  Packaging  Act 

2.  Any  product  which  fails  to  comply 
with  an  applicable  standard  or 
regulation  issued  under  the  Consumer 
Product  Safety  Act.  the  Federal 
Hazardous  Substances  Act.  or  the 
Flammable  Fabrics  Act  only  because  it 
is  labeled  in  a  language  other  than 
English,  provided  that  the  required 
information  appears  on  a  label  in  the 
language  of  the  country  of  destination. 

3.  A  sample  which  is  conspicuously 
and  legibly  labeled  with  the  statement, 
in  English:  "Sample  only.  Not  for 
resale." 

The  Commission  adopts  this 
enforcement  policy  because,  as 
explained  earlier  in  this  preamble,  the 
Commission  believes  Congress  did  not 
intend  export  of  these  items  to  be 
subject  to  the  notification  requirements. 


Conclusion  and  Proposal 


/ 


Therefore,  pursuant  to  sections  .5,  8, 
and  7  of  the  Consumer  Product  Safely 
Act  Authorization  Act  of  1978  (Pub.  L 
95-631),  sections  18  and  19  of  the 
Consumer  Product  Safety  Act.  as 
amended  (15  U.S.C.  2067,  2068).  sections 
4  and  14  of  the  Federal  Hazardous 
Substances  Act.  as  amended  (15  U.S.C 
1263,  1273),  and  sections  7  and  15  of  the 
Flammable  Fabrics  Act.  as  amended  (15 
U.S.C.  1196.  1202).  the  Commission 
proposes  to  amend  Title  16.  Chapter  li  of 
the  Code  of  Federal  Regulations,  by 
adding  a  new  Part  1019.  as  follows: 

PART  1019— PROCEDURES  FOR 
EXPORT  OF  NONCOMPLYING 
PRODUCTS 

1019.1  Purpose,  applicability,  and 
exemptions. 

1019.2  Definitions. 

1019.3  General  requirements  for  notifying 
the  Commission. 

1019.4  Procedures  for  notif\  ing  thn 
Commission;  content  of  notification 

1010.5  Time  notification  must  be  made  to 
Commission:  reductions  of  time. 

1019.6  Changes  to  notification. 

1019.7  Commission  notification  of  foreign 
governments. 

10198     Confidentiality. 

Authority:  Sees  5,  8,  7.  Pub  L  g.V-eJl;  15 
U.S.C  1196,  1202.  1283.  1273,  2067  and  2068 

§  1019.1     Purpose,  applicability,  and 
exemptions. 

(a)  Purpose.  The  regulations  in  this 
Part  1019  establish  the  procedures 
exporters  must  use  to  notify  the 
Consumer  Product  Safety  Commission 


of  their  intent  to  export  from  the  United 
States  products  which  are  banned  or  fail 
to  comply  with  an  applicable  safety 
standard,  regulation  or  statute.  These 
regulations  also  set  forth  the  procedures 
the  Commission  uses  in  transmitting  the 
notification  of  export  of  noncomplying 
products  to  the  government  of  the 
country  to  which  those  products  will  be 
sent.  The  Consumer  Product  Safety  Act 
Authorization  Act  of  1978  (Pub.  L.  95- 
631),  which  became  effective  November 
10,  1978,  established  these  notification 
requirements  and  authorizes  the 
Commission  to  issue  regulations  to 
implement  them, 

(b)  Applicability.  These  regulations 
apply  to  any  person  or  firm  which 
exports  from  the  United  States  any  item 
which  is: 

(1)  A  consumer  product  that  does  not 
conform  to  an  applicable  consumer 
product  safety  rule  issued  under 
sections  7  and  9  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056, 
2058),  or  which  has  been  declared  to  be 
a  banned  hazardous  product  under 
provisions  of  sections  8  and  9  of  that  Act 
(15  U.S.C.  2057,  2058);  or 

(2)  A  misbranded  hazardous 
substance  or  a  banned  hazardous 
substance  within  the  meaning  of 
sections  2(p)  and  2(q)  of  the  Federal 
Hazardous  Substances  Act  (15  U.S.C 
1261)  except  this  does  not  include  any 
violation  of  the  Poison  Prevention 
Packaging  Act;  or 

(3)  A  fabric  or  related  material  or  an 
item  of  wearing  apparel  or  interior 
furnishing  made  of  fabric  or  related 
material  which  fails  to  conform  with  an 
applicable  fiammability  standard  or 
regulation  issued  under  section  4  of  the 
Flammable  Fabrics  Act  (15  U.S.C.  1191, 
1193). 

(c)  Exemption  for  Certain  Items  with 
Noncomplying  Labeling.  The  exporter  of 
an  item  that  fails  to  comply  with  a 
standard  or  regulation  only  because  it  is 
labeled  in  a  language  other  than  English 
need  not  notify  the  Commission  prior  to 
export  if  the  product  is  labeled  with  the 
required  information  in  the  language  of 
the  country  to  which  the  product  will  be 
sent. 

(d)  Exemption  {or  samples.  The 
exporter  of  an  item  that  fails  to  comply 
with  a  standard  or  regulation,  but  which 
is  intended  for  use  only  as  a  sample  and 
not  for  resale,  need  not  notify  the 
Commission  prior  to  export,  if  the  item 
is  conspicuously  and  legibly  labeled  in 
ifnglish  with  the  statement:  "Sample 
only.  Not  for  resale."  (The  Commission 
encourages  exporters  to  provide  this 
label,  in  addition,  in  the  language  of  the 
importing  country,  but  does  not  require 
the  foreign  language  labehng.)  To 


qualify  as  a  sample  shipment  under  this 
exemption,  the  quantity  of  goods 
involved  must  be  the  minimum  amount 
consistent  with  prevalent  trade 
practices  with  respect  to  the  specific 
product. 

§  1019.2    Definitions. 

As  used  in  this  Part  1019: 

"consignee"  means  the  person, 
partnership,  corporation  or  entity  in  a 
foreign  country  to  whom  noncomplying 
goods  are  sent; 

"export"  means  to  send  goods  outside 
the  United  States  or  United  States 
possessions  for  purposes  of  trade, 
except  the  term  does  not  apply  to 
sending  goods  to  United  States 
installations  located  outside  the  United 
States  or  its  possessions; 

"exporter"  means  the  person, 
partnership,  corporation  or  entity  that 
initiates  the  export  of  noncomplying 
goods.  The  exporter  could  be  the 
manufacturer  of  the  goods  or  a  broker; 

"noncomplying  goods"  means  any 
item  described  in  §  1019.1(b),  except  for 
items  excluded  from  the  requirements  of 
these  regulations  by  §  1019.1(c)  and  (d). 

§  1019.3    General  requirements  for 
notifying  ttie  Commission. 

Not  less  than  30  days  before  exporting 
any  noncomplying  goods  described  in 
section  1019.1(b).  the  exporter  must  file 
a  statement  with  the  Consumer  Product 
Safety  Commission,  as  described  in 
§  §  1019.4  and  1019.5  of  this  Part.  The 
exporter  need  not  notify  the  Commission 
about  the  export  of  items  described  in 
§§  1019.1(c)  and  (d).  As  described  in 
§  1019.5,  the  exporter  may  request  the 
Commission  to  allow  the  statement  to 
be  filed  between  10  and  29  days  before 
the  intended  export,  and  the  request 
may  be  granted  for  good  cause. 

§  1019.4    Procedures  for  notifying  tt>e 
Commission;  content  of  ttie  notification. 

(a)  Where  notification  must  be  filed. 
The  notification  of  intent  to  export  shall 
be  addressed  to  the  Associate  Executive 
Director  for  Compliance  and 
Enforcement.  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

(b)  Coverage  of  notification.  An 
exporter  must  file  a  separate  notification 
for  each  country  to  which  noncomplying 
goods  are  to  be  exported.  Each 
notification  may  include  a  variety  of 
noncomplying  goods  being  shipped  to 
one  country.  The  notification  may 
include  goods  intended  to  be  shipped  to 
one  country  in  any  one  year,  unless  the 
Associate  Executive  Director  for 
Compliance  and  Enforcement  directs 
otherwise  in  writing. 


(c)  Form  of  notification.  The 
notification  of  intent  to  export  must  be 
in  writing  and  must  be  entitled 
"Notification  of  Intent  to  Export 
Noncomplying  Goods  to  [indicate  name 
of  country)."  The  Commission  has  no 
notification  forms,  but  encourages 
exporters  to  provide  the  required 
information  in  the  order  hsted  in 
paragraph  (d)  of  this  section. 

(d)  Content  of  notification.  The 
notification  of  intent  to  export  shall 
contain  the  listed  information.  If  the 
notification  covers  a  variety  of 
noncomplying  goods  the  exporter 
intends  to  export  to  one  country,  the 
information  required  below  must  be 
clearly  provided  for  each  type  of  goods, 
and  may  include  an  estimate  of  the 
information  required  in  paragraphs  (d) 
(3).  (5),  and  (6)  of  this  section. 

(1)  Name,  address  and  telephone 
number  of  the  exporter 

(2)  Name  and  address  of  each 
consignee; 

(3)  Quantity  and  description  of  the 
goods  to  be  exported  to  each  consignee, 
including  brand  or  trade  names  or  model 
or  other  identifying  numbers; 

(4)  Identification  of  the  standards, 
bans,  regulations  and  statutory 
provisions  applicable  to  the  goods  being 
exported,  and  a  comprehensive 
description  of  the  manner  in  which  the 
goods  fail  to  comply  with  applicable 
requirements; 

(5)  Precise  location  of  the  goods  to  be 
shipped,  if  other  than  at  the  address  of 
the  exporter; 

(6)  Anticipated  date  of  shipment,  port 
of  lading  and  port  of  destination;  and 

(7)  Copies  of  any  correspondence  from 
the  government  of  the  country  of 
destination  of  the  goods  that  indicates 
whether  that  the  noncomplying  goods 
may  be  imported  into  that  country. 

(e)  Signature.  The  notification  of 
intent  to  export  shall  be  signed  by  the 
owner  of  the  exporting  firm  if  the 
exporter  is  a  sole  proprietorship,  by  a 
partner  if  the  exporter  is  a  partnership, 
or  by  a  corporate  officer  if  the  exporter 
is  a  corporation. 

§  1019.5    Time  notification  must  t>e  made 
to  Commission;  reductions  of  time. 

(a)  Time  of  notification.  The 
notification  of  intent  to  export  must  be 
received  by  the  Commission's  Associate 
Executive  Director  for  Compliance  and 
Enforcement  at  least  30  days  before  the 
noncomplying  goods  are  to  leave  the 
customs  territory  of  the  United  States.  If 
the  notification  of  intent  to  export 
includes  more  than  one  shipment  of 
noncomplying  goods  to  a  foreign 
country,  the  Associate  Executive 
Director  for  Compliance  and 
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Enforcement  must  receive  the 
notification  at  least  30  days  before  the 
first  shipment  of  noncomplying  goods  is 
to  leave  the  customs  territory  of  the 
United  States. 

(b)  Incomplete  notification.  Promptly 
a'^ter  receiving  notification  of  intent  to 
export,  the  Associate  Executive  Director 
will  inform  the  exporter  if  the 
notification  of  intent  to  export  is 
incomplete  and  will  describe  which 
requirements  of  §  1019  4  are  not 
satisfied.  The  Associate  Executive 
Director  may  inform  the  exporter  that 
the  30  day  advance  notification  period 
will  not  begin  until  the  Associate 
Executive  Director  receives  all  the 
required  information. 

(c)  Requests  for  reduction  in  30-day 
notification  requiretnent.  Any  exporter 
may  request  an  exemption  from  the 
requirement  of  30-day  advance 
notification  of  intent  to  export  by  filing 
with  the  Commission's  Associate 
Executive  Director  for  Compliance  and 
Enforcement  (Washington.  DC.  20207)  a 
written  request  that  the  time  be  reduced 
to  a  time  between  10  and  30  days  before 
the  intended  export.  The  request  for 
reduction  in  time  must  be  recieved  by 
the  Associate  Executive  Director  for 
Compliance  and  Enforcement  at  least  3 
working  days  before  the  exporter  wishes 
the  reduced  time  pencfd  to  begin.  The 
request  must: 

(1)  Be  in  writing; 

(2)  Be  entitled  "Request  for  Reduction 
of  Time  to  File  Notification  of  Intent  to 
Export  Noncomplying  Goods  to 
[indicate  name  of  country}": 

|3)  Contain  a  specific  request  for  the 
lime  reduction  to  be  requested  (the 
notification  must  be  made  at  least  10 
days  before  the  intended  export,  so  the 
request  must  be  for  a  reduction  of  the 
notificatioD  period  to  a  time  between  10 
and  30  days  before  the  intended  export); 

(4)  Provide  reasons  for  the  request  for 
reduction  of  time:  and 

(5j  Contain  the  information  required 
in  §  1019.4(d). 

(d)  Response  to  requests  for  reduction 
of  time.  The  Associate  Executive 
Director  for  Compliance  and 
Enforcement  has  the  authority  to 
approve  or  disapprove  requests  for 
reduction  of  time.  The  Associate 
Executive  Director  will  promptly  inform 
the  exporter  who  has  rec^iested  the 
reduction  of  time  whether  there  is  good 
cause  to  grant  the  request  If  the  request 
IS  granted,  the  Associate  Executive 
Director  shall  indicate  the  amount  of 
time  before  export  that  the  exporter 
must  provide  the  notification.  If  the 
request  is  not  granted,  the  Associate 
Executive  Director  shall  explain  the 
reasons,  in  writing. 


§  1019.6    Changes  to  notification. 

(a)  If  any  of  the  information  required 
in  §  1019.4  changes  before  the 
noncomplying  goods  leave  the  customs 
territory  of  the  United  States,  the 
exporter  must  notify  the  Associate 
Executive  Director  for  Compliance  and 
Enforcement  within  2  working  days,  and 
must  provide  the  reasons  for  the 
changes.  The  Associate  Executive 
Director  will  promptly  inform  the 
exporter  whether  the  30  day  advance 
notification  period  wrH  be  discontinued, 
and  what  other  steps  the  exporter  must 
take  to  comply  with  the  advance 
notification  requirement. 

(b)  If  the  country  of  destination  or  any 
other  information  required  in  §  1019.4 
changes  after  the  noncomplying  goods 
leave  the  customs  territory  of  the  United 
States,  the  exporter  must  notify  the 
Associate  Executive  Director  for 
Compliance  and  Enforcement  within 
two  working  days  and  must  provide  the 
reasons  for  the  changes  The  Associate 
Executive  Director  will  promptly  inform 
the  exporter  what  other  steps  must  be 
taken  to  comply  with  the  advance 
notification  requirement. 

§  1019.7    Commission  notification  of 
foreign  governments. 

Promptly  after  receiving  notification 
from  the  exporter  and  any  changes  in 
notification,  the  Associate  Executive 
Director  for  Compliance  and 
Enforcement  shall  uiform  the 
appropriate  government  agency  of  the 
country  to  which  the  noncomplying 
goods  are  to  be  sent  of  the  exportation 
and  the  basis  on  which  the  goods  are 
banned  or  fail  to  comply  with 
Commission  standards,  regulations,  or 
statutes.  The  Associate  Executive 
Director  shall  take  whatever  action  is 
necessary  to  provide  full  information  to 
foreign  countries  and  shall  also  work 
with  and  inform  the  U.S.  State 
Department,  foreign  embassies  and 
international  organizations,  as 
appropriate.  The  Associate  Executive 
Director  shall  also  seek 
acknowledgement  from  the  foreign 
government  of  the  notification.  Foreign 
governments  intending  to  prohibit  entry 
of  goods  that  are  the  subject  of  a 
notification  from  the  Commission  should 
initiate  action  to  prevent  such  entry  and 
should  notify  the  exporter  directly  of 
that  intent. 

§  1019.8    Confidentiality. 

If  the  exporter  believes  any  of  the 
information  submitted  should  be 
considered  trade  secret  or  privileged  or 
confidential  commercial  or  financial 
information,  the  exporter  must  request 
confidential  treatment,  in  writing,  within 


10  wftrking  days  of  submitting  the 
information  The  Commission's 
regulations  under  the  Freedom  of 
Information  Act.  16  CFR  1015.  govern 
confidential  treatment  of  information 
submitted  to  the  Commission.  Section 
1015.18(c)  establishes  the  elements  of 
the  request  for  confidential  treatment. 

Interested  persons  are  invited  to 
submit  on  or  before  July  10  written 
comments  regarding  these  proposed 
regulations.  Written  comments  and  any 
accompanying  materials  should  be 
submitted,  preferably  in  five  copies,  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington.  DC  20207. 
Comments  received  in  response  to  this 
proposal  will  be  available  for  public 
inspection  in  the  Office  of  the  Secretary, 
3rd  floor,  1111  18th  Street  NW., 
Washington,  DC  during  working  hours, 
Monday  through  Friday, 

Dated:  May  8,  1979. 

Sadye  E.  OmiB. 

Secretary.  Consumer  Product  Safety  Comaiiaiion 
|FR  Dfv   -9- 14-36  nied  S-10-?9:  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  145] 

Table  Olives:  Intent  to  Establish 
Standards;  Extension  of  Comment 
Period 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Extension  of  Comment  Period. 


summary:  The  agency  is  extending  the 

comment  period  provided  by  an 
advance  notice  of  proposed  rulemaking         ] 
that  invited  interested  persons  to  review       ,^ 
the  Codex  Alimentarius  Commission 
(Codex)  "Recommended  International 
Standard  for  Table  Olives"  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food.  This 
action  is  based  upon  a  request  from  the 
California  Olive  Association. 
DATE:  Comments  by  May  24,  1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT  F. 

Leo  Kauffman,  Bureau  of  Foods  (HFF- 
414).  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  200  C  St  SW    Washington.  DC 
20204.  202-245-1164, 

SUPPlfMENTARY  INFORMATION:  In  the 

Federal  Register  of  February  23,  1979  (44 

FR  10724),  the  agency  isstied  an  advance     f*S 


notice  of  proposed  rulemaking  that 
invited  interested  persons  to  review  the 
Codex  Alimentarfus  Commission 
[Codex]  "Recommended  International 
Standard  for  Tabie  Olives"  and  to 
comment  on  the  desirabiUty  and  need 
for  a  U.S.  standard  for  this  food. 
Comments  were  to  be  filed  by  April  24. 
1979. 

Subsequently,  FDA  received  a  request 
from  the  California  Olive  Association 
for  a  30-day  extension  of  the  comment 
period.  The  association  stated  that  the 
additional  time  is  needed  to  give  them 
the  opportunity  to  study  the  implications 
of  the  notice  because  this  is  the  packing 
season  for  olives  in  Calrfomia  and  the 
industry's  Technical  Advisory 
Committee  will  not  be  available  to  meet 
to  consider  the  notice  until  May  4, 19"9. 

The  FDA  concludes  that  the  California 
Olive  Association  has  given  sufficient 
grounds  to  support  the  need  for 
additional  time  to  comment  on  the 
notice.  Therefore,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401. 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  the  comment  period  on  the 
advance  notice  of  proposed  rulemaking 
for  table  olives  is  extended  to  May  24, 
1979. 

Interested  persons  may  on  or  before 
May  24,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Fnday. 

Dated:  May  4.  1979. 

William  F  Randolph, 

■Acting  Associate  Commiationer  far  Regulatory  Affairs. 

(Docket  No  78N-035S| 

|FR  Doc.  79-14084  Filed  S-10-79:  B:4S  ami 
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121  CFR  Part  167) 


Virgin  and  Refined  Olive  Oil  and 
Refined  Olive-Residue  Oil;  Intent  to 
EstaMish  Standards;  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration, 
ACTION:  Extension  of  Comment  Period. 


SUMMARY:  The  agency  is  extending  the 
comment  period  provided  by  an 
advance  notice  of  proposed  rulemaking 
that  invited  interested  persons  to  review 
the  Codex  Alimentahua  Commission 
(Codex)  "Recommended  International 
Standard  for  Virgin  and  Refined  Olive 
Oil  and  Refined  Olive-Residue  Oil"  and 
to  comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  these  foods.  This 
action  is  based  upon  a  request  from  the 
California  Olive  Association. 

DATE:  Comments  by  May  24. 1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  WFORMATION  CONTACT. 
Eugene  T.  McGarrahan,  Bureau  of  Foods 
(HFF-415),  Food  and  Drug 
Administraticm,  Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204.  202-245-1155. 

SUPPLEMENTARY  INFORMATIOM:  In  the 
Federal  Register  of  February  23. 1979  (44 
FR  10742).  the  agency  issued  an  advance 
notice  of  proposed  rulemaking  that 
invited  interested  persons  to  review  the 
Codex  Alimentarius  Coromis.sion 
(Codex)  "Recommended  International 
Standard  for  Virgin  and  Refined  Olive 
Oil  and  Refined  Olive-Residue  Oil"  and 
to  comment  on  the  desirability  and  need 
for  U.S.  standards  for  these  foods. 
Comments  were  to  be  filed  by  April  24, 
1979. 

Subsequently,  FDA  received  a  request 
from  the  California  Olive  Association 
for  a  30-day  extension  of  the  comment 
period.  The  association  stated  that  the 
additional  time  is  needed  to  give  them 
the  opportunity  to  study  the  implications 
of  the  notice  because  this  is  the  packing 
season  for  olives  in  California  and  the 
industry's  Technical  Advisory 
Committee  will  not  be  available  to  meet 
to  consider  the  notice  until  May  4.  1979. 

The  FDA  concludes  that  the  California 
Olive  Association  has  given  sufficient 
grounds  to  support  the  need  for 
additional  time  to  comment  on  the 
notice.  Therefore,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5,1).  the  comment  period  on  the 
advance  notice  of  proposed  rulemaking 
for  virgin  and  refined  olive  oil  and 
refined  olive-residue  oil  is  extended  to 
May  24,  1979. 

Interested  persons  may.  on  or  before 
May  24,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 


comments  regarding  this  proposal.  Four 
copies  of  all  conunents  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m.. 
Monday  throtigh  Friday. 

Dated;  May  4, 1979 

William  F.  KaiMiolph. 

Acting  Associate  Coinmmiimer  for  Reguhiory  Affoira 

(Docket  No  7S  M-0364) 

(FR  Doc  79-14885  File*}  5-T0-79:  8:45  am) 

BILUNO  CODE  4110-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Part  52) 

Approval  and  Promutgation  of  State 
Implementation  Plans;  Proposed 
Rulemaking  on  Approval  of  Colorado 
State  Imptementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Provisions  of  the  1977  Clean 
Air  Act  Amendments  (the  Act)  require 
states  to  revise  their  State 
ImplementaticMi  Plans  (SIP)  for  all  areas 
that  have  not  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  Act  requires  that  states 
submit  the  necessary  plan  revisions  to 
the  Environmental  Protection  Agency 
(EPA)  by  January  1. 1979.  and  that  EPA 
publish  a  final  determination  of 
approvability  in  the  Federal  Register  by 
)une  30. 1979.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
general  preamble  published  in  the  April 
4.  1979,  Federal  Register  (44  FR  20372), 
and  will  not  be  restated  in  this  notice. 

In  this  notice,  key  events  in  Colorado 
nonattainment  SIP  development  are 
described,  the  SIP  is  summarized,  and 
issues  that  affect  SIP  approval  are 
discussed.  It  should  be  noted  that  only 
deficiencies  with  respect  to  Part  D  of  the 
Clean  Air  Act  are  discussed.  An 
evaluation  report  which  describes  the 
SIP  with  respect  to  each  of  the  Part  D 
requirements  is  available  to  any 
interested  persons  for  inspecbon. 

The  Act  presented  a  very  complicated 
set  of  requirements  which  had  to  be  met 
in  a  short  time.  While  this  notu:e  does 
cite  some  deficiencies  m  the  SIP.  many 
of  these  were  unavoidable.  Further  it  \s 
anticipated  many  of  these  will  be 
corrected  prior  to  final  action  by  this 
Agency.  Colorado  was  one  of  only 
handful  of  states  in  the  nation  which 
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submitted  a  SIP  by  the  required  date 
and  IS  to  be  highly  commended  for  the 
diligent  effort  it  made  in  meeting  this 
difficult  deadline. 

The  Act  also  specifies  that  many 
decisions  regarding  strategy  selection 
are  now  to  be  made  at  the  local 
governmental  level.  Establishing  a 
process  to  generate  local  governmental 
input  to  major  air  quality  decisions  has 
been  a  difficult  task.  The  process 
established  in  Colorado  has  been 
effective  in  providing  a  meaningful 
method  to  develop  plans  that  can  be 
supported  and  advanced  by  local 
governments. 

The  EPA  requests  comments  on: 

(1)  the  approvability  of  the  SIP  with 
respect  to  those  portions  for  which  no 
specific  deficiencies  have  been 
identified; 

(2)  the  appropriateness  of  EPA's 
findings  with  respect  to  issues  that 
affect  SIP  approval;  and 

(3)  the  approvability  of  the  SIP  with 
respect  to  such  issues 

This  notice  does  not  consider  non-part 
D  requirements.  EPA  plans  to  address 
these  requirements  in  a  separate  notice. 
DATES:  Comments  must  be  received  by 
June  11.  1979. 

ADDRESSES:  Comments  should  be  sent 
to:  Robert  R.  DeSpain.  Chief.  Air 
Programs  Branch,  Environmental 
Protection  Agency,  Region  VIII,  1860 
Lincoln  Street,  Denver,  CO  80295. 

Comments  received  on  this  proposal, 
EPA's  evaluation  report,  and  the  SIP 
submission  itself  will  be  available  for 
review  by  any  interested  persons  at: 
Environmental  Protection  Agency. 

Region  VIII  Library,  1860  Lincoln 

Street,  Denver.  CO  80295. 

Public  Information  Reference  Unit, 
Room  2922,  401  M  Street,  S.W.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R  DeSpain.  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  VIII,  1860  Lincoln  Street, 
Denver,  CO  80295,  (303)  837-3741. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  information  in  this  notice  is 
divided  into  three  sections  entitled 
"Introduction."  "Overview,"  and 
"Issues."  This  first  section  outlines  the 
background  relating  to  the  development 
of  the  Colorado  SIP  revision.  For  the 
convenience  of  the  reader  this  section 
also  lists  the  key  organizations 
participating  in  the  Colorado  SIP 


revision  process  with  their 
abbreviations  and  other  words  and 
phrases  used  in  the  notice.  The 
"Overview"  section  describes  the 

Colorado  SIP  revision  for  each 
nonattainment  area.  The  "Issues" 
section  contains  a  discussion  of  the 
issues  affecting  SIP  approval  which  ave 
been  identified  to  date. 

The  key  organizations  and  phrases 
used  in  this  notice  are  as  follows; 

"Colorado  Air  Pollution  Control 
Commission"  (the  Commission) — The 
Colorado  air  pollution  rulemaking 
body. 

"Colorado  Air  Polution  Control 
Division"  (APCD)— The  technical 
support  organization  within  the 
Colorado  Department  of  Health 
responsible  for  implementing  the  SIP. 

"Denver  Regional  Council  of 
Governments"  (DRCOG)— The 
organization  of  local  elected  officials 
designated  by  the  Governor  as 
responsible  for  developing  the  locally 
prepared  plan  for  the  Denver  Region 
nonattainment  areas. 

"Larimer-Weld  Regional  Council  of 
Governments"  (LWRCOG)— the 
organization  of  local  elected  officials 
designated  by  the  Governor  as 
responsible  for  developing  the  locally 
prepared  plan  for  the  larimer-Weld 
Region  nonattainment  areas. 

"Locally  prepared  plan" — The  portion  of 
the  SIP  developed  by  the  local 
organization  designated  by  the 
Governor  as  having  local 
jurisdicilional  responsibility. 

"Pikes  Peak  Area  Council  of 
Governments"  (PPACG)— The 
organization  of  local  elected  officials 
designated  by  the  Governor  as 
responsible  for  developing  the  locally 
prepared  plan  for  the  Colorado 
Springs  Region  nonattainment  areas. 

"Pueblo  Area  Council  of  Governments" 
(PACOG) — The  organization  of  local 
elected  officials  responsible  for 
developing  the  locally  prepared  plan 
for  the  Pueblo  Region  nonattainment 
area. 


"Regional  Transportation  District" 
(RTD) — The  public  transit  operator  for 
the  Denver  metropolitan  area. 

"Transit  Development  Plan"  (TDP) — A 
plan  prepared  by  local  transit 
authorities  which  outlines  Icmg-range 
programs  (five  year)  for  transit 
development.  The  plan  is  reviewed 
and  updated  annually  and  guides 
funding  decisions  on  transit  projects. 

"Transportation  Planning  Process" — 
Urbanized  areas  that  wish  to  receive 
federal  assistance  in  planning. 
building,  and  maintaining 
transportation  systems  must  establish 
a  planning  process  in  accordance  with 
Department  of  Transportation  (DOT) 
requirements.  That  process  is  referred 

to  as  the  "transportation  planning 
process"  in  this  notice. 
"SB  231"— The  Colorado  Senate  Bill  231 
(codified  at  CRS  42-4-301  et.  seq.) 
which  mandates  an  inspection/ 
maintenance  program  for  1977  and 
later  model  year  vehicles.  The  Bill 
requires  an  annual  emission 
inspection  to  be  conducted  by 
licensed  private  garages. 

The  Colorado  SIP  revision  was 
developed  and  submitted  to  EPA  in 
response  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act,  as  amended  in 
1977.  In  general,  the  SIP  is  required  to 
provide  for  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  (NAAQS)  for  all  areas  which 
have  been  designated  "nonattainment" 
pursuant  to  Section  107  of  the  Clean  Air 
Act.  Specific  requirements  for  an 
approv^able  SIP  are  discussed  in  detail  in 
the  April  4,  1979,  Federal  Register  |44  FR 
20372).  the  "EPA/DOT  Transportation 
Planning  Guidelines"  and  the 
"Transportation  SIP  Checklist." 

On  March  3.  1978  (43  FR  8962)  and  on 
September  11.  1978  (43  FR  40419), 
pursuant  to  Section  107  of  the  Act,  EPA 
designated  certain  areas  as 
nonattainment  for  the  criteria  air 
pollutants.  The  designated 
nonattainment  areas  in  Colorado  are 
displayed  in  Table  1. 


Tabta  1. — Nonattainment  Areas  in  Colorado 
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Total 
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In  accordance  with  Section  174  of  the 
Act.  primary  responsibility  for  preparing 
carbon  monoxide  (CO)  and  ozone 
control  plans  was  delegated  by  the 
Governor  to  organizations  of  local 
elected  officials.  These  designated 
organizations  are  the  Pikes  Peak  Area 
Council  of  Governments  (PPACG)  for 
the  Colorado  Springs  nonattainment 
areas,  the  Denver  Regional  Council  of 
Governments  (DRCOG)  for  the  Denver 
Region  nonattainment  areas,  and  the 
Larimer-Weld  Regional  Council  of 
Governments  (LWRCOG)  for  Lanmer 
and  Weld  Counties.  Agreements  were 
developed  betwwn  the  Governor  and 
the  Regional  planning  agencies  which 
generally  describe  the  planning 
responsibilities  of  the  designated 
organizations.  The  State  was 
responsible  for  technical  support  to 
designated  agencies  as  well  as  for 
Inspection/Maintenance  (I/M) 
programs,  stationary  source  controL 
new  source  review  and  any  other 
programs  encompassing  areas  beyond 
the  authority  of  local  governments. 
Designated  regional  planning  agencies 
were  generally  responsible  lor 
transportation  control  plan 
development,  which  were  coordinated 
with  the  transportation  planning 
process. 

The  State  also  delegated  that  portion 
of  total  suspended  particulates  (TSP) 
plan  development  which  involved 
transportation  sources  to  regional 
planning  agencies.  In  addition  to  the 
three  named  above,  the  Pueblo  Area 
Council  of  Governments  and  the  Grand 
Junction  Air  Quality  Advisory 
Committee  (in  conjunction  with  the 
Colorado  West  Council  of  Governments) 
were  designated  lead  planning  agencies 
for  TSP. 

The  locally  prepared  plans  were 
submitted  to  the  Commission  during 
September  1979.  Following  a  public 
hearing,  the  Commission  adopted  the 
SIP  and  submitted  it  to  Governor  Lamm. 
The  Governor  submitted  the  SIP  to  EPA 
on  January  2, 1979. 

The  submittal  was  followed  by  a 
letter  from  Governor  L.amm  on  January 
5, 1979,  requesting  time  extensions  for 
certain  areas  in  meeting  the  CO  and/or 
ozone  standards. 

The  Department  of  Transportation 
(DOT)  has  reviewed  the  SIP  and 
submitted  comments  to  EPA  in 
accordance  with  the  June  16.  1978.  EPA- 
DOT  Memorandum  of  Understanding, 
and  the  Region  VIII  EPA-DOT 
procedures  on  SIP  review.  DO Ts 
comments  were  considered  in 
preparation  of  this  notice. 

In  a  fanuary  19,  1979.  letter  to  the 
Governor,  EPA  identified  several  items 


> 


which  required  clarification  and  others 
which  appeared  to  be  omitted.  EPA 
wrote  to  Governor  Lamm  describing 
these  items,  indicating  that  such 
clarification  was  considered  necessary 
to  permit  substantive  review  of  the  SIP 

On  January  31, 1979.  FPA  received  a 
preliminary  response  from  the  State, 
which  contained  information  that  was  of 
assistance  to  EPA  in  its  continuing 
review.  However,  the  letter  indicated 
that  a  number  of  EPA's  concerns  could 
not  be  addressed  w  thout  substantial 
effort,  and  that  others  probably  could 
not  be  incorporated  into  the  SIP  without 
formal  review  and  submittal  through  the 
Commission  and  the  Governor  s  office  ui 
accordance  with  State  SIP  development 
procedures.  Instead,  a  schedule  for 
submitting  these  materials  was 
included.  The  letter  also  indicated  that 
the  State  intends  to  reorganize  the  SIP 
by  deleting  unnecessary  information 
and  incorporating  all  supplemental 
submissions  into  a  single  document  for 
improved  simplicity. 

In  a  meeting  between  EPA  and  State 
officials  on  March  13.  1979.  the  status  of 
the  items  discussed  in  the  January  31. 
1979,  letter  from  the  State  was  discussed 
and  additional  issues  were  raised  by 
EPA.  The  State  submitted  additional 
materials  to  EPA  on  March  15, 1979.  as  a 
result  of  the  March  13  meeting.  From  the 
submittal,  it  appears  that  the  State  and 
local  agencies  are  making  every  effort  to 
respond  to  the  issues  raised  in  this 
notice  w  hile,  at  the  same  trnie,  beginning 
to  carry  out  certain  aspects  of  the  plan. 

Overview 

All  of  the  nonattainment  areas 
identified  previously  were  designated 
because  of  existing  violations  of  the 
NAAQS.  which  result  from  a 
combination  of  transportation  related 
emissions  and  stationary  source 
emissions.  For  this  reason,  the  plan 
development  responsibilities  were  split 
between  the  State  and  the  designated 
local  planning  agencies.  For  the  entire 
SIP  to  be  completely  approvable  in  a 
particular  nonattainment  area,  the  State 
portion  and  the  locally  prepared  plan 
must  meet  the  requirements  of  Part  D  of 
the  Clean  Air  Act.  In  some  cases  the 
locally  prepared  plan  may  meet  the  Part 
D  requirements.  However,  the  overall 
nonattainment  SIP  for  the  area  may  not 
be  approvable  because  the  strategy 
relies  upon  unacceptable  provisions 
adopted  by  the  State  (e.g.  Inspection/ 
Maintenance,  new  source  review,  or 
stationary  source  regulations). 

The  following  discussions  describe 
the  nature  of  the  air  quahty  problem,  the 
transportation  control  strategy  selected 
by  the  local  agency,  and  EPA's 


determination  of  whether  the  locally 
prepared  plan  meets  the  Part  D 
requirements.  In  addition,  a  separate 
discussion  of  the  segments  that  were  the 
responsibility  of  the  State  is  provided. 

State  Provisions 

The  State  is  responsible  for  the 
development  of  state-wide  stationary 
source  emission  controls,  the  operation 
of  a  new  source  review  program,  and  the 
operation  of  an  Inspection/Maintenance 
program  in  specific  areas.  In  addition. 
the  Air  Pollution  Control  Commission 
reviewed  each  locally  prepared  plan 
and  adopted  them  for  incorporation  into 
the  SIP. 

The  Air  Pollution  Control  Conmiission 
modified  each  locally  prepared  plan 
prior  to  incorporation  into  the  SIP.  The 
Commission  deemed  such  changes 
necessary  to  make  the  vanous  locally 
prepared  plans  consistent  with  each 
other,  with  State  policy,  or  with  Federal 
requirements.  In  most  cases,  the  changes 
to  locally  prepared  plans  were  minor, 
although  several  significant  changes 
were  made  to  the  Denver  Region  plan 
and  to  the  automotive  inspection  and 
maintenance  program  for  the  Front 
Range  urban  comdor  (Colorado  Springs 
area.  Denver  area,  and  Larimer  and 
Weld  Counties).  Specifically,  the  locally 
prepared  plans  for  the  Front  Range 
included  a  recommendation  that  the 
current  automotive  inspection  and 
maintenance  legislation  (SB  231)  be 
expanded  to  include  1968  and  later 
model  year  vehicles,  rather  than  1977 
and  later  model  year  vehicles.  The 
Commission's  recommendation  calls  for 
the  program  to  cover  1972  and  later 
model  year  vehicles. 

Regulations 

The  Commission  has  promulgated 
eleven  (11)  air  pollution  control 
regulations  to  date.  Some  of  these 
regulations  respond  specifically  to 
requirements  of  the  Clean  Air  Act.  In 
general.  Section  172  of  the  Act  requires 
that  reasonably  available  control 
technology  (RACT).  as  defined  in 
guidance  documents  published  by  FIPA. 
be  applied  to  existing  stationary  sources 
of  air  pollution  in  some  nonattainment 
areas.  Failure  to  mandate  RACT  could 
result  in  EPA  promulgation  and 
enforcement  of  necessary  controls  or.  m 
some  cases,  disapproval  of  a  SIP  with 
subsequent  economic  and  growth 
limitations. 

The  Common  Provision  Regulation 
contains  definitions  and  provisions 
common  to  the  other  regulations  of  the 
Commission  (some  definitions  revised). 

Regulation  1.  which  controls 
particulates,  visible  emissions,  and 
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sulfur  oxides  from  stationary  sources 
was  revised  for  existing  sources  of 
sulfur  oxides  and  for  existing  iron  and 
steel  facilities. 

Regulation  2.  which  controls  odor 
emissions,  is  not  considered  part  of  the 
SIP. 
Regulation  3,  which  includes  the  new 
'     stationary  source  review  program,  was 
revised  in  an  attempt  to  be  consistent 
with  the  requirements  of  Section  173  of 
the  Clean  Air  Act  to  the  extent  that 
State  statutory  authority  allows. 

Regulation  4  contains  requirements 
for  the  control  of  existing  wigwam 
waste  burners,  but  the  regulation 
expired  on  January  1, 1978. 

Regulation  5  contains  requirements 
for  the  control  of  existing  alfalfa 
dehydration  plants. 

Regulation  6  contains  the  provisions 
Ipr  new  source  performance  standards 
and  is  consistent  with  40  CFR  Part  60. 
However,  the  regulation  included  in  the 
SIP  is  a  proposed  regulation.  State  New 
Source  Performance  Standards  are  not 
treated  as  SIP  revisions,  but  instead  are 
reviewed  with  respect  to  delegations  of 
authority. 

Regulation  7,  which  provides  for 
control  of  volatile  organic  compounds, 
was  revised  extensively.  (See  Part  III  of 
the  Issues  section  for  discussion.) 

Regulation  8  includes  emission 
standards  for  hazardous  air  pollutants. 
As  with  Regulation  6.  this  regulation  is 
not  treated  as  part  of  the  SIP. 

Regulation  9  requires  large  employers 
to  offer  incentives  to  employees  to 
cummute  to  and  from  work  in  other  than 
single  occupant  vehicles.  The  incentives 
include  providing  information  on  bus 
routes,  providing  preferential  parking  to 
carpools  and  vanpools,  and  providing 
bicycle  parking  facilities.  Some 
administrative  revisions  were  made. 

Regulation  10  establishes  criteria  that 
will  be  used  to  determine  whether 
transportation  projects  and  programs 
conform  to  the  SIP  as  required  under 
Section  176(c)  of  the  Act  and  pursuant  to 
DOT  regulations  in  23  USC  109(j)  and  23 
CFR  Part  770.  Since  this  regulation 
addresses  a  process  for  which  EPA  has 
not  completed  its  guidance,  no  official 
action  is  being  taken  on  Regulation  10  at 
this  time. 

Regulation  11  provides  requirements 
for  the  licensing  and  certification  of 
inspectors,  inspection  facilities  and 
emission  measurement  equipment  for 
the  inspection/maintenance  program. 

Colorado  Springs  Area 

The  Colorado  Springs  area  violates 
the  NAAQS  for  CO  and  TSP.  When 
nonattainment  areas  were  initially 
designated,  the  area  w^as  also 


marginally  in  violation  of  the  applicable 
ozone  standard  of  .08  parts  per  million 
(ppm)  and  the  area  was  designated 
nonattainment.  However,  the  ozone 
standard  was  recently  revised  from  .08 
ppm  to  .12  ppm  (February  8,  1979,  44  FR 
8202).  Based  on  currently  available 
monitoring  data  and  the  revised 
standard  of  .12  ppm,  and  the  proposed 
control  measures  in  the  SIP.  the  ozone 
standard  will  be  maintained,  and  the 
ozone  SIP  for  Colorado  Springs  can  be 
approved. 

/.  Carbon  monoxide.  The  Colorado 
Springs  SIP,  using  an  EPA  approved 
dispersion  model,  predicts  attainment  of 
the  8-hour  CO  standard  during  1985  with 
implementation  of  the  Federal  Motor 
Vehicle  Emission  Control  Program 
(FMVECP),  the  I/M  program  provided 
by  SB  231,  the  Federal  high  altitude 
emission  standards  in  model  year  (MY) 
1981,  and  the  transportation  control 
measures  that  are  currently  programmed 
for  implementation.  The  SIP  also 
predicts  sufficient  reductions  of  CO  to 
provide  for  reasonable  further  progress 
(RFP)  toward  achieving  the  CO  NAAQS 
by  the  end  of  1982.  Transportation 
control  measures  currently  being 
implemented  include  transit 
improvements,  improved  carpool  locator 
service,  and  traffic  flow  improvements. 

In  response  to  the  requirement  that  all 
the  transportation  control  measures  in 
section  108(f)  of  the  Act  be  implemented 
to  provide  for  attainment  of  the 
standards  as  expeditiously  as 
practicable,  the  PPACG  conducted  a 
preliminary  screening  of  those 
measures,  and  determined  that  certain 
measures  required  more  study  before  a 
specific  commitment  to  implement  them 
could  be  made.  Consequently,  the  plan 
provides  that  some  of  the  measures  will 
be  analyzed  by  March  1979,  and 
implemented  prior  to  1982  if  they  are 
found  to  be  feasible  for  the  area. 
However,  the  remaining  measures  will 
be  anlayzed  as  part  of  the  long  term 
transportation  planning  proce^  with  the 
completion  of  the  analyses  scheduled 
for  February  1980,  and  implementation 
expected  prior  to  1985. 

The  locally  prepared  plan  for  CO 
appears  to  meet  the  Part  D 
requirements.  However,  deficiencies  in 
the  State's  portion  must  be  corrected 
before  final  approval  of  the  overall  SIP. 

//.  Total  suspended  particulates.  The 
Colorado  Springs  plan  predicts 
attainment  of  the  primary  TSP  standard 
by  1982  with  the  implementation  of  the 
following  particulate  control  measures: 

^Modified  street  sanding  program, 
initiated  first  as  a  pilot  program  to 
confirm  estimates  of  effectiveness. 


— Control  of  mud  and  dirt  carryout 
sources. 

— Paving  of  unpaved  alleys  and  roads. 

— Control  of  construction  and  grading 
operations. 

While  the  plan  properly  provides  for 
attainment  of  the  primary  standard  for 
TSP.  it  does  not  address  attainment  of 
the  secondary  standard.  Before  this  plan 
can  be  approved,  as  required  by  Section 
110  of  the  Act.  it  must  demonstrate 
attainment  of  the  secondary  standard,  or 
as  discussed  below,  meet  the 
requirements  for  an  18-month  extension 
for  submittal  of  the  plan  addressing  that 
standard. 

Commitments  to  implement  the  locally 
prepared  plan  for  TSP  are  provided  in 
the  form  of  resolutions  adopted  by  the 
City  of  Colorado  Springs  and  by  PPACG 
which  specifically  provide  for  plan 
implementation.  The  City  Council  and 
County  Commissioners  also  adopted  the'^ 
CO  plan.  The  schedules  for  developing 
and  implementing  measures  that  were 
provided  in  the  locally  prepared  plan 
also  constitute  a  commitment  to 
implement  the  plan  and  to  provide 
adequate  resources. 

Denver  Area 

The  Denver  area  violates  the  NAAQS 
for  CO.  ozone,  NO,  and  TSP.  The 
content  of  the  plan  prepared  by  DRCOG 
and  modified  by  the  Commission  is 
presented  in  the  following  sections;  by 
pollutant. 

/.  Nitrogen  dioxide.  The  Denver  area 
plan  predicts  attainment  of  the  standard 
by  1982  largely  as  a  result  of  the 
FMVECP.  The  NO2  prediction  was  made 
using  a  linear  rollback  model  in  - 
accordance  with  EPA  approved 
procedures,  and  is  acceptable. 

//.  Carbon  Monoxide  and  Ozone. 
Using  an  EPA-approved  model,  the 
analysis  in  the  Denver  plan  predicts 
attainment  of  the  8-hour  CO  standard  in 
1987.  This  estimate  apparently  assumes 
no  additional  controls  beyond  the 
FMVEPC,  SB  231,  RTDs  transit 
Development  Plan  (TDP),  and  the 
DRCOG  carpool  locator  service.  An 
additional  43%  reduction  would  be 
needed  to  achieve  the  standard  by  1982. 

Based  on  the  same  assumptions  used 
in  the  CO  modeling,  the  predicted  1987 
ozone  concentration  exceeds  the  level  of 
both  the  previous  and  the  revised 
standard.  Based  on  the  predicted 
concentration  in  1982.  an  additional 
reduction  of  about  19%  would  be 
necessary  to  meet  the  revised  standard. 

In  response  to  the  requirement  that 
the  transportation  control  measures  in 
section  108(0  be  considered  and  those 
found  feasible  be  implemented  as 
expeditiously  as  practicable,  the  Denver 
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area  plan  identified  certain  of  the 
measures  as  reasonably  available  by 
1982,  and  certain  measures  as 
unavailable 

Those  measures  for  which  the  plan 
includes  a  commitment  to  either 
implement  or  study  are  as  follows: 

—Expanded  I/M  to  MY  1972  and  later. 

— Possible  implementation  of  retrofit 
(study). 

— EPA  implementation  of  the  high 
altitude  standards. 

— Smoking  vehicle  ordinances. 

— Implementation  of  the  TDP  and 
analysis  by  RTD  of  alternate  funding 
sources. 

— Employer  based  incentives  for 
ridesharing 

— Variable  work  hours  (study  and 
demonstration) 

— Vanpool  demonstration  program. 

— Expanded  carpool  matching  service 

— Bicycle  plan  implementation  and 
demonstration  projecl. 

— Revise  transportation  project 
programming  process  to  provide  priority 
to  air  quality  projects. 

— High  Occupancy  Vehicle  (HOV) 
lane  study  and  implementation  where 
feasible. 

— Sante  Fe  Drive  HOV  lane. 

— Parking  managpment  plan. 

— Land  use  assessment  handbook  (CO 
hotspot  analysis). 

Although  not  specifically  identified  in 
either  list,  the  value  of  alternate  fuels 
and  engines  was  discussed  in  the  plan 
and  a  need  for  additional  work  was 
identified. 

However,  the  plan  does  not  include 
detailed  schedules  for  implementation 
or  study  of  the  above  measures. 

The  Denver  locally  prepared  plan  was 
adopted  by  the  Commission  with 
several  modifications.  In  addition  to  the 
changes  in  the  I/M  program,  the 
Commission  deleted  tax  incentives  for 
automobiles  equipped  with  high  altitude 
emission  controls,  and  expanded  certain 
studies  to  include  demonstrations. 

Another  notable  change  made  by  the 
Commission  to  the  locally  prepared 
Denver  plan  was  to  reverse  the  finding 
by  DRCOG  that  auto-use  restrictions 
should  not  be  considered  for 
implementation  by  1982.  The 
Commission  recommended  that  the 
legislature  establish  a  no-drive  day 
program  which  would  be  voluntary'  at 
first  becoming  mandatory  in  1981.  if 
necessary.  The  Commission  considered 
the  action  necessary  to  attain  the  ozone 
standard  by  1987. 

The  Commission  also  made  adoption 
of  the  Denver  plan  contingent  on 
DRCOG  obtaining  resolutions  adopting 
the  plan  from  a  majority  of  its  member 
local  governments.  As  discussed  m  more 


detail  in  the  section  on  issues,  the  EPA 
is  considering  incorporating  such 
conditions  into  any  subsequent  EPA 
approval  actions. 

There  are  several  deficiencies  in  the 
Denver  plans  for  CO  and  ozone  which 
are  discussed  later  in  this  notice. 

///.  Total  suspended  particulates. -The 
predicted  maximum  annual  average  TSP 
concentration  (using  the  EPA  approved 
model)  in  1982  indicates  that  a  29 
percent  reduction  is  necessary  to 
achieve  the  primary  NAAQS.  The 
secondary  standard  was  not  addressed 
.'\ttainment  of  the  primary  standard  by 
1982  is  predicted  provided  that  the 
following  recommended  non-traditional 
particulate  control  measures  are 
implemented: 

Street  cleaning  practices: 

Unpaved  road  controls; 

Control  of  mud  and  dirt  carry  out 
sources: 

Control  of  construction,  grading 
excavation,  and  demolition;  and 

Paving  or  stablizing  unpaved  roads 
and  alleys. 

Demonstration  projects  would  be 
conducted  to  ensure  effectiveness  prior 
to  full  scale  impIementatiMi. 

Schedules  for  the  development  and 
implementation  of  these  measures  are 
contained  in  supporting  docunients  to 
the  SIP,  but  evidence  of  a  commitment 
to  implement  these  schedules  by  the 
involved  agencies  is  not  provided.  This 
and  other  deficiencies  are  discussed 
later  in  this  notice. 

Larimer-  Weld  Area 

The  Larimer-Weld  area  violates  the 
current  NAAQS  for  CO.  ozone,  and  TSP 
According  to  EPA  policy,  ozone  SIPs  for 
areas  with  populations  less  than  200.000 
are  not  required  to  include 
transportation  control  measures 
Therefore,  the  locally  prepared  plan  for 
Larimer-Weld  does  not  address  that 
pollutant.  Instead,  the  SIP  consists  only 
of  the  statewide  emission  limitations  on 
stationary  sources  and  the  State 
operated  permit  program. 

The  plan  also  does  not  address  TSP.  It 
is  EPA's  understanding  that  the 
Commission  is  considering  a 
recommendation  to  propose 
redesignating  the  area  as  attairmient  for 
TSP. 

/.  Carbon  monoxide.  The  Larimer- 
Weld  plan  analysis  predicts  attainment 
of  the  CO  standard  by  1986  and  1984  in 
Fort  Collins  and  Greeley,  respectively, 
with  implementation  of  the  FMVECP.  SB 
231.  and  the  adopted  reasonably 
available  control  measures.  An  EPA- 
approved  model  was  used. 

In  response  to  the  requirement  that 
the  transportation  control  measures  in 


Section  108(f)  be  implemented  as 
expeditiously  as  practicable,  the 
LWRCOG  indicated  that  certain 
measures  would  be  implemented  while 
others  would  require  further  analysis. 

The  measures  adopted  for 
implementation  by  the  City  of  Fort 
Colhns  by  1982  are  improved  public 
transit,  expanded  carpool  locator 
service,  bicyle  lanes,  and  traffic  flow 
improvements  at  specified  locations.     — 

The  measures  adopted  for 
implementation  by  the  City  of  Greeley 
by  1982  are  improved  public  transit, 
bicycle  lanes,  staggered  work  hours, 
vehicle  fleet  controls,  and  traffic  flow 
improvements. 

A  commitment  to  implement  the 
adopted  control  measures  and  to 
provide  the  resources  needed  to  carry 
out  the  plan  is  provided  in  the  form  of 
resolutions  adopted  by  each  city  and  by 
LRWCOG.  However,  the  subnuttal  lacks 
schedules  and  milestones  for 
implementation  of  adopted  measures 
and  analysis  of  additional  measures.  In 
the  submittal  LWRCOG  indicated  that 
all  the  necessary  schedules  would  be 
provided  to  the  Commission  by  March 
31. 1979.  It  is  EPA's  understanding  that 
the  Commission  is  currently  review  ing  a 
portion  of  the  schedules.  This  and  other 
deficiencies  are  discussed  later  m  this 
notice. 

Pueblo  Area 

The  Pueblo  area  violates  the  NAAQS 
for  TSP  These  violations  are  caused  by 
a  combination  of  stationary'  source 
emissions  and  transportation  related 
fugitive  dust.  The  plan  addresses  only 
the  primary  annual  standard;  the 
secondary  standard  is  not  addressed. 
While  both  the  24  hour  and  annual 
primary  standards  are  exceeded, 
supporting  documentation  shows  that  a 
greater  degree  of  control  is  necessary  to 
attain  the  annual  standard.  Thus,  a  plan 
adequate  to  attain  the  annual  standard 
should  also  attain  the  short  term 
standard. 

The  control  measures  selected  for 
implementation  are: 

Paving  roads  in  Pueblo: 

Paving  roads  outside  the  city; 

Control  mud  carryout: 

Pave  alleys  in  city: 

Double  street  sweeping/use  of 
vacuum  equipment:  * 

Control  of  construction  sites; 

Additional  emission  reductions  from 
specific  stationary  sources 

Adequate  commitments  and  schedules 
to  undertake  the  required  studies  and  to 
develop  and  implement  the 
transportation-related  fugitive  dust 
control  measures  are  contained  in  the 
plan.  There  are  several  deficiencies  in 
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the  plan  for  Pueblo  that  are  discussed 
later  in  this  notice. 

Grand  Junction  Area 

The  Grand  Junction  area  violates  the 
NAAQS  for  TSP.  The  plan  addresses 
only  the  annual  primary  standard; 
however,  supporting  material 
demonstrates  that  a  greater  degree  of 
control  is  required  to  meet  the  annual 
standard  than  the  24-hour  standard. 

Using  an  EPA-approved  model,  the 
plan  demonstrates  attainment  of  the 
primary  standard.  The  control  measures 
included  in  the  strategy  are  a  carpooling 
program,  street  cleaning,  control  of  mud 
and  dirt  carryout.  bikeways, 
stabilization  of  cleared  areas,  and  the 
paving  or  stabilizing  of  unpaved  roads 
and  alleys. 

While  the  plan  properly  provides  for 
attainment  of  the  primary  standard  for 
TSP.  it  does  not  address  attainment  of 
the  secondary  standard.  Before  this  plan 
can  be  approved,  as  required  by  Section 
110.  it  must  demonstrate  attainment  of 
the  secondary  standard,  or.  as  discussed 
below,  meet  the  requirements  for  an  18- 
month  extension  to  submit  a  plan 
addressing  that  standard. 

Issues 

This  section  contains  a  discussion  of 
issues  identified  by  EPA  which  could 
affect  approval  of  the  Colorado  SIP.  The 
discussion  includes  a  general 
description  of  the  deficiency  or  issue 
and,  where  possible,  describes 
corrective  actions.  This  section  also  sets 
forth  alternative  approaches  to  final 
rulemaking  action  with  respect  to  these 
issues. 

State  Portion 

As  discussed  previously.  tKe  State 
was  responsible  for  developing  certain 
statewide  programs  for  implementation 
in  all  the  nonattainment  areas.  The 
responsibilities  include  an  Inspection/ 
Maintenance  program,  stationary  source 
controls,  and  a  new  source  review 
program  that  meets  the  requirements  of 
Section  173  of  the  Clean  Air  Act,  The 
following  discussions  address  the 
deficiencies  in  programs  that  are  the 
responsibility  of  the  State. 

/.  Particulate  test  methods.  In 
Regulation  1  the  test  methods  specified 
are  different  from  EPA's  Method  5  (40 
CFR  Part  60).  Although  EPA  recognizes 
that  modification  to  Method  5  may  be 
appropriate  in  some  circumstances,  such 
modifications  may  be  used  only  after 
the  State  has  requested  and  received 
approval  from  EPA.  In  this  case,  the 
Slate's  method  has  not  been  shown  to 
be  equivalent.  The  State  must  show 
equivalence  or  adopt  Method  5. 


//.  New  source  review  program.  Part  D 
of  the  Clean  Air  Act  requires  that 
permits  be  issued  to  new  sources  or 
major  modifications  in  nonattainment 
areas  only  if  specific  requirements  are 
met.  The  State  New  Source  Review 
Program  does  not  comply  with  this 
requirement.  The  specific  deficiencies 
are: 

1.  Regulation  3  provides  for  the 
automatic  granting  of  a  permit  without 
affirmative  action  by  the  State.  This 
provision  is  inconsistent  with  the 
requirements  of  Sections  110  and  173  of 
the  Act. 

2.  Regulation  3  (Sections  171, 172,  302) 
provides  an  exemption  for  sources 
increasing  emissions  by  less  than  10%.  A 
large  source  may  undergo  changes 
affecting  less  than  10%  of  emissions 
while  still  incresing  emissions  by  a  large 
enough  amount  to  be  considered  a  major 
modificaion.  This  provision  must  be 
revised. 

3.  Regulation  3  provides  an  exemption 
from  the  offset  requirements  in 
nonattainment  areas  for  sources  with 
"actual  emissions"  less  than  50  tons  per 
year,  1000  pounds  per  day  and  100 
pounds  per  hour.  This  must  be  revised  to 
be  "allowable"  emissions. 

4.  Regulation  3  requires  new  sources 
affecting  a  non-attainment  area  to  meet 
emission  limitations  which  represent  the 
lowest  achievable  emission  rate  (LAFR). 
However,  the  State's  definition  of  LAER 
is  potentially  inconsistent  with  that 
contained  in  Section  171  of  the  Act.  The 
State's  intent  should  be  clarified. 

///.  Volatile  organic  compounds. 
According  to  Sections  172  and  108  of  the 
Clean  Air  Act  and  EPA  guidance, 
stationary  sources  of  volatile  organic 
compounds  (VOCs)  located  in  the 
Larimer-Weld  and  Denver  areas  must  be 
subjected  to  reasonably  available 
control  technology  (RACT).  EPA 
reviewed  the  State's  Regulation  7  and 
found  several  major  deficiencies  in  the 
State's  approach  to  the  control  of  VOCs 
from  stationary  sources.  The  specific 
deficiencies  are: 

1.  The  definition  of  volatile  organic 
compounds  (VOC)  is  less  restrictive 
than  EPA's  definition,  which  could  result 
in  no  control  of  some  compounds. 

2.  The  controls  for  surface  coating, 
cutback  asphalt  and  degreasing  are  less 
restrictive  than  EPA  requirements  as 
noted  in  the  Evaluation  Report. 

3.  The  requirement  for  an  approved 
balanced  vapor-recovery  system  should 
specifically  refer  to  the  Colorado  design 
criteria.  These  criteria  represent  RACT 
as  defined  by  EPA. 

4.  The  regulation  provides  an 
exemption  for  barometric-type 
condensers  in  use  at  petroleum 


refineries  prior  to  the  effective  date  of 
the  regulation.  The  State  must  provide 
an  evaluation  of  how  this  exemption 
affects  the  reductions  achieved  for  this 
source  category. 

IV  Inspection/maintenance.  Section 
172(b)(ll)(B)  requires  that  plans  for 
areas  requiring  an  extension  beyond 
1982  for  CO  or  ozone  establish  a  specific 
schedule  for  implementing  I/M.  The 
Colorado  plan  indicates  that  the 
Larimer-Weld.  Denver,  and  Colorado 
Springs  areas  will  require  such 
extensions,  and  that  an  1/M  program 
will  be  implemented  in  these  areas.  The 
plan  also  includes  adopted  legislation 
for  I/M,  Senate  Bill  231. 

Senate  Bill  231  requires  that  I/M  begin 
in  January  1980,  for  1977  and  later  model 
year  vehicles.  The  Bill  does  not  provide 
complete  authority  in  that  the  emission 
standards  must  be  approved  by  the 
legislature.  Such  standards  have  not  yet 
been  approved.  The  Colorado  plan  also 
indicates  that  new  1/M  legislation  will 
be  sought  in  the  1979  session  expanding 
the  program  to  include  1972  and  later 
model  year  vehicles. 

While  Regulation  11  provides  some  of 
the  items  specified  by  EPA  guidance,  the 
Colorado  I/M  program  lacks  the 
following: 

A.  Schedules  (milestones,  dates, 
responsible  agency)  to  implement  the 
following  1/M  program  elements: 

— A  public  information  program. 

— Certification  of  full  legislative 
authority  to  carry  out  the  program 
(including  emission  standards)  by  June 
30, 1979. 

— Initial  notification  of  garages 
explaining  program  and  schedule  of 
implementation. 

— Initiation  of  construction  of  referee 
facilities. 

— Completion  of  construction  of 
referee  facilities. 

— Adoption  of  procedures  for 
certification  of  inspection  stations. 

— Completion  of  equipment  purchase 
and  delivery  of  equipment. 

— Initiation  of  hiring  and  training  of 
inspectors  or  licensing  of  garages. 

— Initiation  of  introductory  program 
(voluntary  maintenance  with  either 
voluntary  or  mandatory  inspection)  if 
not  previously  initiated. 
■  — Initiation  of  mechanics  training 
and/or  information  program. 

— Initiation  of  mandatory  inspection. 

— Initiation  of  mandatory  repair  for 
failed  vehicles. 

— Establishment  of  quality  control 
procedures. 

B.  Provisions  for  record  keeping  and 
submittal  by  inspection  facilities, 
periodic  and  unannounced  inspections 
of  facilities. 
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C.  An  analysis  of  the  stringency  levels 
and  emission  reduction  to  be  provided 
by  the  emiseion  standards  in  the 
proposed  or  adopted  legislation.  The 
program  must  provide  at  least  a  25% 
reduction  in  light  duty  vehicle  exhaust 
emissions  of  carbon  monoxide  and 
hydrocarbons  by  December  31,  1987. 

V.  Pueblo  stationary  source  controls. 
The  Pueblo  plan  relies  upon  emission 
reductions  from  certain  stationary 
sources  in  its  demonstration  of 
attainment  of  the  NAAQS.  However,  no 
legally  enforceable  emission  reductions 
or  Compliance  schedules  were  included 
in  the  plan.  This  deficiency  should  be 
addressed  by  the  State  before  that  plan 
can  be  approved  with  respect  to 
attainment  of  the  primary  standard. 

VI.  Socio-economic  analysis  (section 
172(b)(9)).  The  requirement  for  a  socio- 
economic analysis  of  the  plan  has  been 
addressed  at  least  partially  in  each  local 
element,  and  in  the  fiscal  impact 
statement  prepared  by  the  State  on  each 
Regulation.  There  is  not  a  summary  of 
public  comment  on  such  analyses. 
However,  the  State  has  indicated  that 
hearing  transcripts  would  be  provided 
as  soon  as  they  are  available. 

Denver  Area  Plan 

The  following  discussions  address  the 
deficiencies  in  the  adopted  local  plan  for 
the  Denver  area. 

/.  Carbon  monoxide  an  ozone.  The 
ambient  ozone  concentration  predicted 
in  1987  is  1.27  ppm,  which  exceeds  both 
the  previous  and  the  revised  standards. 
While  information  in  the  submission 
suggests  that  the  recommended      "~ 
measures  are  expected  to  provide 
additional  improvements,  estimated 
1987  ozone  levels  which  show 
compliance  are  not  provided. 

The  reasonable  further  progress 
displays  provided  by  the  Commission 
show  reductions  in  CO  emissions  and 
reductions  in  ambient  ozone 
concentrations  between  1977  and  1987, 
and  attainment  for  both  in  1987.  The 
plan  indicates  that  the  FMVECP,  I/M 
and  the  recommended  measures  provide 
the  improvements.  It  is  EPA's  view  that 
the  emission  reductions  for  both  CO  and 
ozone  must  be  quantified  and  related  to 
the  RFP  line  in  order  for  the  plan  to  be 
approvable.  In  particular,  EPA  considers 
the  ozone  improvement  between  1982 
and  1987  to  lack  adequate  technical 
justification.  Therefore,  EPA  feels  that 
the  State  must  demonstrate  attainment 
of  the  ozone  standard  in  the  Denver 
area  in  order  for  the  plan  to  be 
approvable.  In  addition,  the  RFP  display 
does  not  provide  for  expeditious 
reduction  in  ozone  levels  particularly  in 
the  period  through  the  end  of  1982.  EPA 


recognizes  that  efforts  are  underway 
which  may  resolve  the  deficiencies 
discussed  above. 

EPA  and  DOT  oonsider  it  necessary  to 
clarify  the  intent  of  the  SIP  with  respect 
to  inclusion  of  the  TDP,  so  that  both 
agencies  can  review  future 
transportation  planning  process  outputs 
for  conformity  in  accordance  with 
Section  176(c).  From  statements  in  the 
SIP  summary  and  the  Denver  plan,  it  is 
not  clear  whether  the  SIP  incorporates  a 
goal  of  doubling  transit  ridership  by 
1982  or  whether  the  SIP  includes  the  list 
of  projects  included  in  the  TDP.  The 
DOT  agencies  have  indicated  that 
Federal  funding  levels  in  future  years 
may  not  be  sufficient  to  fully  implement 
the  TDP.  Therefore,  inclusion  of  such 
projects  in  the  SIP  would  indicate  that 
funds  will  be  obtained  from  other 
sources,  although  the  Denver  plan  does 
not  provide  the  funding  commitments  for 
TDP  implementation  as  required  by 
Section  172(b)(7).  It  should  be  noted 
that,  if  the  Stale's  intent  is  to  include  all 
TDP  projects  in  the  SIP,  federal 
transportation  improvement  funds  must 
be  applied  first  to  these  projects  or  other 
projects  included  in  the  SIP. 

The  private  motor  vehicle  use 
restrictions  adopted  by  the  Air  Pollution 
Control  Commission  are  presently 
unenforceable  with  no  firm  schedule  for 
becoming  mandatory.  The  SIP  submittal 
indicated  uncertainty  as  to  the 
reasonableness  of  this  measure.  If  this 
measure  is  considered  reasonable,  it 
must  be  legally  enforceable,  as  required 
by  Section  172  of  the  Act,  and 
implementation  schedules  must  be 
provided.  On  the  other  hand,  if  the 
measure  is  not  considered  reasonable, 
that  fact  should  be  demonstrated  in  the 
SIP. 

The  Commission  conditionally 
approved  the  Denver  area  plan  because 
the  Conimissi<:^n  did  not  consider  the 
commitments  in  the  plan  to  be  adequate. 
Specifically,  the  condition  requires 
DRCOG  to  obtain  resolutions  from  a 
majority  of  local  governments  in  its 
jurisdiction  adopting  either  the  locally 
prepared  plan  or  the  adopted  SIP.  If  the 
Commission  were  to  withdraw  approval 
prior  to  final  EPA  action,  the  locally 
prepared  Denver  area  plan  would  no 
longer  be  part  of  the  SIP  and  EPA 
disapproval  would  necessarily  follow. 

As  noted  previously,  the  Denver  area 
plan  does  not,  as  required  by  Section 
172  of  the  Act,  contain  schedules  for 
development  and  implementation  of 
transportation  control  measures  and,  in 
some  cases,  the  control  strategy  is 
inadequately  defined.  However,  DRCOG 
recognizes  the  need  to  prepare  and 
submit  such  schedules.  The  EPA 


considers  it  of  major  importance  to 
satisfy  this  requirement  since  the  agency 
will  evaluate  reasonable  further 
progress  in  future  years  be»ed  on 
whether  such  schedules  have  be«n  met 
In  addition,  specific  project  descriptions 
and  associated  schedules  arc  essential 
for  the  DOT  to  make  funding 
determinations  under  Sections  176  (c) 
and  (d).  The  information  that  an 
adequate  schedule  and  associated 
strategy  description  should  contain  is: 

(1)  For  projects  and  programs  that  are 
planned  for  implementation,  but  for 
which  implementation  is  not  complete. 

(a)  Strategy  description: 
— objective  of  strategy; 

— means  by  which  strategy 
accomplishes  that  objective; 

— application  of  strategy:  where,  when 
and  by  whom; 

— supporting  technical  data  including 
assumptions  used  in  the  analysis; 

— relationship  to  other  strategies  and 
overall  effort  in  region  to  achieve  CO 
and  O,  standards. 

(b)  Strategy  operation — actions  that 
must  be  completed  to  implement  and 
begin  operation  of  strategy  including 
dates  by  which  those  actions  will  be 
completed. 

(c)  Funding  level  and  sourcels) 
including  the  Federal,  state,  local 
matching  ratios. 

(d)  Local  and  regional  effects  on  CO 
and  O,  and/or  TSP  concentrations: 

— reasons  for  emission  reduction  such 
as  increased  traffic  flow,  reduced  VMT 
through  increase  in  transit  ridership  or 
vehicle  occupancy; 

— expected  contribution  toward 
reasonable  further  progress; 

— reference  to  technical  support  and 
monitoring  data. 

(e)  Other  impacts — social,  economic, 
energy,  environmental. 

(f)  Monitoring  and  evaluation 
activities  related  to  strategy  including  a 
description  and  purpose  of  such 
activities. 

(2)  For  measures/packages  of 
measures  that  are  currently  being 
evaluated  and/or  considered  for 
implementation. 

(a)  Measure  (or  package)  description. 

(b)  Brief  summary  of  analyses 
performed  to  date. 

(c)  Estimate  of  potential  emissions 
reductions. 

(d)  Schedule  for  comprehensive 
analysis: 

— UPWP  status  for  each  study  or 
analysis  (e.g.,  if  in  current  UPWP 
provide  reference;  if  to  be  included  in 
UPWP  indicate  date  for  inclusion  as  a 
milestone  under  1(b),  if  not  to  be 
included,  an  explanation  of  reasons  for 
exclusion. 
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— Milestones  and  outputs  of 
significance  through  completion  of 
analyses.  Include  schedule  [Month  and 
Year). 

— Funding  levels  and  sources. 
(FHWA.  UMT.A.  EPA.  local,  etc.) 
amounts,  and  status  (tentative,  agreed). 

(3)  justification  for  exclusion  of 
reasonably  available  measures  that 
were  not  adopted. 

In  summary,  the  EPA  feels  that  the 
State  must  resolve  the  following  issues 
in  order  for  the  Denver  locally  prepared 
plan  for  CO  and  ozone  to  be  approvable: 

1.  Attainment  of  the  ozone  standard 
must  be  demonstrated.  Reasonable 
further  progress  must  be  accomplished 
in  the  interim  particularly  by  the  end  of 
1982. 

2.  The  relationship  of  the  TDP  to  the- 
SIP  must  be  clearly  described. 

3.  Detailed  schedules  for  the 
development  and  implementation  of 
transportation  control  measures  must  be 
submitted. 

//.  Total  suspended  particulates.  The 
EPA  finds  this  portion  of  the  Denver 
locally  prepared  plan  acceptable  with 
respect  to  the  primary  TSP  standards 
with  one  exception.  As  with  the  ozone 
and  carbon  monoxide  strategies,  the 
TSP  strategy  lacks  the  necessary 
commitments  from  implementing 
agencies  as  required  by  Section  172  of 
the  Act.  To  be  approvable.  evidence  of 
this  commitment  must  be  submitted  as 
part  of  the  SIP. 

Larimer-  Weld  Plan 

The  Larimer- Weld  plan  lacks,  as 
required  by  Section  172,  adequate 
schedules  for  the  development  and 
implementation  of  transportation 
measures  for  carbon  monoxide.  For  this 
plan  to  be  approvable.  schedules  as  well 
as  detailed  descriptions  of  measures 
must  be  submitted. 

The  plan  for  Larimer- Weld  does  not 
address  the  NAAQS  for  TSP.  EPA 
understands  that  the  Commission  is 
considering  a  proposal  to  redesignate 
the  area  under  Section  107  of  the  Act. 
However,  to  meet  the  requirements  of 
Part  D,  either  the  area  must  be 
redesignated  by  EPA  before  July  1. 1979, 
or  a  SIP  revision  for  the  area  must  be 
approved. 

Requested  Extensions  for  Carbon 
Monoxide  and  Ozone 

Under  Section  172(a)(2),  if  the  State 
requests  an  extension  of  the  attairunent 
dates  for  CO  and  ozone  beyond  the  end 
of  1982.  the  plan  must  meet  specific 
requirements.  In  his  letter  of  January  5, 
1979.  Governor  Lamm  requested  such 
extensions  for  CO  in  the  Denver, 
Colorado  Springs,  and  Larimer-Weld 


areas,  and  for  ozone  in  the  Denver  area 
Therefore,  the  plan  may  not  be 
approved  unless  the  following 
requirements  are  met. 

/.  Ejcpeditious  attainment.  Sections 
172(a)(2)  and  172(b)(ll)(C)  require  the 
plan  to  demonstrate  attainment  of  the 
standards  as  expeditiously  as 
practicable,  but  no  later  than  December 
31,  1987.  Since  most  of  the  local  plans 
demonstrate  attainment  earlier  than 
1987,  an  extension  could  be  granted  only 
until  the  demonstrated  attainment  dates. 
The  proposed  attainment  dates  are 
shown  in  Table  2.  Additionally,  the 
Denver  plan  fails  to  provide  sufficient 
measures  to  demonstrate  attainment  of 
the  revised  ozone  standard  by  1987 
(Section  172(a)(2)).  Before  the  plan  or 
the  extension  for  that  area  can  be 
approved  by  EPA,  these  items  must  be 
resolved. 

Tabi*  Z.— Potential  attainment  dates  for  cartxxi 
monoxide  and  ozone 


Nonattainmant  area 


CO 


Ozone 


Colorado  Spnngs 

Denver 

Lanmer-WeU: 

Fort  CoNna 

Greeley 


1985 
1987 


1966 
1984 


N/A 
(') 

N/A 
N/A 


'  Not  demonstrated 

//.  Inspection/maintenance.  Section 
172(b)(ll)(B)  requires  that  plans  for 
areas  needing  an  extension  beyond  1982 
for  the  CO  or  ozone  attainment  dates 
establish  a  specific  schedule  for 
implementing  I/M.  As  discussed  earlier, 
the  Colorado  plan  does  not  include  an 
acceptable  program  for  I/M  and  must  be 
corrected. 

///.  Analysis  of  alternative  sites 
(section  172(h)(n)(A)).  For  an 
attainment  date  extension  to  be 
approved,  the  SIP  must  establish  a 
program  that  requires,  before  issuance 
of  any  permit  for  construction  or 
modification  or  a  major  emitting  facility. 
an  analysis  of  alternative  sites'  and  other 
factors  which  demonstrates  that  the 
benefits  of  the  proposed  source   . 
signficantly  outweigh  any 
environmental  and  social  costs. 

In  the  SIP,  the  Commission  states  that 
it  currently  does  not  have  the  legislative 
authority  to  establish  such  a  program, 
but  that  it  intends  to  request  sach 
authority.  It  appears  that  Colorado 
House  Bill  1109.  which  is  under 
consideration  in  the  Colorado 
Legislature,  may  give  the  Commission 
such  authority.  If  such  authority  is 
granted,  a  schedule  for  establishing  the 
program  may  be  sufficient  to  satisfy  the 
requirement. 

IV.  Expanded  public  transportation 
(section  110(a)(3)(D)).  For  an  attainment 


date  extension  to  he  approved,  the  SIP 
must  include  a  commitment  to  establish, 
expand,  or  improve  public 
transportation  measures  to  meet  basic 
transportation  needs  as  expeditiously  as 
practicable,  including  a  commitment  to 
use  necessary  federal  grants  and  state 
and  local  funds. 

The  plan  noted  that  there  currently 
are  public  transit  plans  in  effect  for  the 
Colorado  Springs  and  Denver  areas  and 
that  the  plans  are  being  updated 
However,  the  SIP  does  not  include  a 
commitment  to  submit  the  updated  plans 
as  required  by  the  Art  Additionally,  the 
SIP  contains  no  commitment  with  regard 
to  the  Larimer-Weld  area. 

V.  Reasonnblo  mpasurps  Before  an 
extension  can  be  approved,  the  plan 
rr\ust  demonstrate  that  all  reasonably 
ax/lailable  control  measures  are  being 
required  of  both  stationary  and 
transportation  sources.  As  noted 
previously,  the  revisions  to  the  State 
limitations  on  stationary  sources  of 
volatile  organic  compounds  do  not 
represent  reasonably  available  control     . 
technology. 

Requested  extensions  for  total 
suspended  particulates.  Section  110(b) 
of  the  Clean  Air  Act  allows  up  to  an  18- 
month  extension  for  the  development  of 
a  plan  to  attain  the  secondary 
standards.  Such  an  extension  was 
requested  by  the  State  for  every  TSP 
non»ttainment  area  in  State.  Also,  as 
discussed  earlier,  none  of  the 
nonattainment  plans  demonstrate 
attainment  of  the  secondary  standard 
for  TSP.  Before  an  18-month  extension 
can  be  granted,  as  required  by  40  CFR 
51.31(c),  the  State  must  show  that 
attainment  of  the  secondary  standard 
will  require  emission  reductions 
exceedint^  those  which  can  be  achieved 
through  the  application  of  reasonably 
available  control  technology  Because 
that  demonstration  has  not  been  made, 
EPA  cannot  grant  the  18-month 
extensions. 

Before  the  TSP  plans  can  be 
approved,  they  must  either  demonstrate 
attainment  of  the  secondary  standard  or 
meet  the  requirements  to  received  an  18- 
month  extension. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  the 
approvability  of  the  Colorado  SIP.  In 
particular  comments  are  requested  on 
the  appropriateness  of  the  findings  on 
issues  discussed  previously,  the 
suggested  corrective  actions,  and  the 
approvability  of  the  SIP  with  respect  to 
the  applicable  requirements. 

Comments  should  be  submitted; 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  notice.  Public 
comments  received  by  (30  days 
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following  pubrif^ation)  will  be 
considered  m  EPA's  final  decision  in  the 
SIP.  EPA  believes  the  available  period 
for  comments  is  adequate  because; 

(1)  the  SIP  has  been  available  for 
insf)ection  for  comment  since  January 
25,  1979; 

(2)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  by  July  1,  1979,  if 
possible,  and  a  longer  period  for  public 
comments  would  make  that  deadline 
difficult  to  meet. 

All  comments  received  will  be 
available  for  inspection  at  the  Region 
VIll  Office,  laeo  Lincoln  Street,  Denver, 
Colorado  80295. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
prtxiedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated  Apr!]  *,  1979. 


iPHI   IX£Z-«| 

«i  Uw,  •'S-1*«14  r.Ui<l  Via-79:  ft+S  am) 
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(40  CFR  Part  521 

Approval  and  Promulgation  of 
Implementation  Plans;  Hawaii  State 
Implementation  Plan  Revision 

agency:  Environmental  Protection 

.A^gency. 

ACTION:  Notice  of  proposed  rulemaking. 

9U«imary:  a  revision  to  the  Hawaii 

Public  Health  rules  and  regulations  has 
iM'en  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor  for  the  purpose  of  revising  the 
Hawaii  State  Implementation  Plan  (SIP). 
The  intended  effect  of  this  revision  is  to 
update  the  rules  and  regulations  in  the 
SIP.  The  EPA  invites  public  comments 
on  this  rule,  especially  as  to  its 
consistency  with  the  Clean  Air  Act. 

dates:  Q)mn>ents  may  be  submitted  by 
June  11,  1979. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air  & 
Hazardous  Materials  Division.  Air 
Technical  Brant  h  Regulatory  Section 
(A^|.  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco  CA  94105. 


Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 

Environmental  Protection  and  Health 
Services  Divisions.  Hawaii  State 
Department  of  Health.  1250  Punchbowl 
Street,  Honolulu.  HI  96813. 
Public  Information  Reference  Unit, 
Room  2922  (EPA  library).  401  "M" 
Street,  S.W.,  Washington.  D.C  20460. 
FOB  FURTHER  W«PORMATK>N  CONTACT: 
Douglas  Grano,  EPA,  Region  IX.  (415) 
556-2938. 

SUPPtEMEMTARY  INFORMATION:  The 
State  of  Hawaii,  on  February  22,  1979. 
submitted  a  regulation  containing  a 
variance  from  Chapter  43,  Section 
7(b)(5)  of  the  Public  Health  Regulations 
The  variance  allows  fires  to  be  set  in 
order  to  train  crashcrews  in  the 
technique  of  fighting  aircraft  fires.  The 
State  has  submitted  an  analysis 
demonstrating  that  such  burning  would 
not  interfere  with  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards. 

The  revision  appears  to  be  consistent 
with  40  CFR  51.12.  and  it  is  EPA's 
intention  to  propoBC  approval  of  the 
variance  as  a  rgvisicHi  to  the  SIP. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  submitted  as 
revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  this  revision  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  Office.  Comments  received  on 
or  before  June  11,  1979.  Comments 
received  will  be  available  for  public 
inspection  at  the  EPA  Region  IX  Office 
and  the  EPA  Public  Information 
Reference  Unit. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendment  meets  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans, 

(Sections  110  and  901|8)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  §  §  7410  and  7601(a)|.l 

Dated  Apn!  30. 1979 

Shetla  M  PrmdrvUk. 

Acting  RegioDQi  AdminiMmtor 

(FRL  1221-71 
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(40  CFR  Part  52] 

Commonw«attti  of  Virginia;  Proposed 
Revision  of  the  Virginia  State 
Implementation  Plan 

agency:  Envirorm^ental  Protection 

Agency. 

action:  Proposed  rule. 


summary:  The  Commonwealth  of 
Virginia  has  submitted  a  proposed 
revision  of  the  State  Imi>lementation 
Plan  (SIP)  consisting  of  a  variance 
request  (in  the  form  of  a  Consent 
Agreement)  for  Boilers  No.  4  and  5  at 
Avtex  Fibers,  Inc.  Front  Royal  Plant 
The  variance  would  permit  Boilers  No.  4 
and  5  to  continue  burning  coal  in  excess 
of  the  federally-approved  Regulations 
for  the  Control  and  Abatement  of  Air 
Pollution  in  the  Commonwealth  of 
"Virginia  as  specified  in  Section  IV.  Rule 
2  (Effective  date:  March  17, 1972)  and 
Rule  3  (Effective  date:  March  17,  1972; 
amended  August  11.  1972)  which  limits 
visible  emissions  and  particulate  matter, 
respectively.  The  Consent  Agreement 
requires  that  Avtex  Fibers.  Inc.  achieve 
compliance  with  the  above  regulations 
on  or  before  July  1.  1960.  Prior  to 
achieving  final  compliance.  Av1«x 
Fibers,  Inc.  shall  not  exoe»d  the 
emission  rales  identtfiad  in  the 
dispersion  modeling  analysie  in  support 
of  the  revision.  Further.  compHance  with 
the  terms  of  the  Consent  Agreement  will 
ensure  that,  during  the  perit>d  of  the 
consent  Agreement  before  final 
compliance  is  achieved,  the  burning  of 
coal  will  not  result  in  emissions  which 
will  cause  or  contribute  to  a  violation  of 
the  National  Ambient  Air  Quality 
Standards  for  particulate  matter: 
date:  Comments  must  be  submitted  on 
or  before  July  10.  1979. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompan\ing  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch.  Curtis  Buildin_g. 

6th  &  Walnut  Streets.  Philadelphia.  PA 

19106.  ATTN:  Bernard  E.  Turimski 
Commonwealth  of  Virginia.  Virginia 

State  Air  Pollution  Control  Board. 

Room  1106— Ninth  Street  Office 

Building.  Richmond.  Virginia  23219. 

ATTN:  )ohn  Daniel,  jr. 
Public  Information  Reference  Unit. 

Room  2922— EPA  Library.  U.S. 

Environmental  Protection  .Agency  401 

M  Street.  S.W.  (Waterside  Mall). 

Washington.  DC.  20460 

All  comments  on  the  proposed 
revision  submitted  within  60  days  of 
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publication  of  this  notice  will  be 
considered  and  should  be  directed  to: 
Mr.  Howard  R.  Heim.  Chief.  Air 
Programs  Branch.  Air  &  Hazardous 
Matenals  Division,  U.S.  Environmental 
Protection  Agency,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106,  ATTN:  AH 
0^4V.^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  E.  Turhnski.  Regional  Energy 
Coordinator  (3AH13).  U.S. 
F.r.vironmentdl  Protection  Agency. 
Region  III.  6th  &  Walnut  Streets, 
Phildelphia.  Pennsylvania  19106. 
teleph(Mie  (215)  597-9944. 

SUPPLEMENTARY  INFORMATION:  On 

Aiijjust  18. 1977.  the  Secretary  of 
Commerce  and  Resources,  on  behalf  of 
the  Commonwealth  of  Virginia, 
submitted  a  variance  request,  in  the 
form  of  a  Con.sent  Agreement,  to  the 
Administrator  of  the  Environmental 
Protection  Agency  and  requested  that  it 
be  reviewed  and  processed  as  a  revision 
of  the  Virginia  State  Impfementation 
Plan  (SIP).  The  variance  would  permit 
Boilers  No  4  and  5  at  the  Front  Royal 
Plant  of  Avtex  Fibers.  Inc.  to  continue 
Iniming  coal  in  excess  of  federally- 
approved  Regulations  for  the  Control 
and  Abatement  of  Air  Pollution  in  the 
Commonwealth  of  Virginia  as  specified 
in  Section  IV.  Rule  2  (Emission 
Standards  for  Visible  Emissions)  and 
Rule  3  (Emission  Standards  for 
Particulate  Emissions  from  Fuel  Burning 
Fqiiipment]. 

On  August  22, 1977,  the  Executive 
Director  of  the  State  Air  Pollution 
Control  Board  transmitted  to  the  EPA 
six  (6|  copies  of  the  revision  and 
supporting  documentation.  Following  a 
review  of  the  information,  the  EPA 
advised  the  Commonwealth  in  April. 
19"'8.  that  the  variance  could  not  be 
approved  as  a  revision  of  the  Virginia 
SIP  due  to  deficiencies  in  the  control 
strategy  demonstration.  In  a  letter  dated 
April  21, 1978,  the  Commonwealth 
requested  EPA  to  withhold  any  formal 
action  until  a  revised  demonstration 
r(Hild  be  completed  to  remedy  the 
modeling  deficiencies.  This  revised 
demonstration  was  submitted  as 
additional  support  documentation  by  the 
Commonwealth  on  July  12, 1978.  The 
additional  documentation  did 
demonstrate,  to  the  satisfaction  of  the 
EP.A.  that  the  variance  request  will  not 
result  in  violations  of  either  the  primary 
or  secondary  National  Ambient  Air 
Quality  Standards  for  particulate 
matter. 

A  public  heanng  was  held  on  July  14. 
1977.  in  accordance  with  40  CFR  51.4.  to 
consider  the  variance  as  a  revision  of 
the  Virginia  SIP. 


The  Consent  Agreement  was  executed 
on  August  3,  1977,  on  behalf  x>f  the  State 
Air  Pollution  Control  Board  of  the 
Commonwealth  of  Virginia  and  Avtex 
Fibers.  Inc.  Key  provisions  of  the 
Consent  Agreement  are  summarized 
below: 

1.  On  or  before  April  1. 1978,  Avtex 
will  overhaul  and  upgrade  the  existing 
mechanical  collectors  on  Boilers  No.  4 
and  5.  (completed) 

2.  On  or  before  November  1, 1978, 
Avtex  will  select  and  initiate 
procurement  of  a  permanent  emission 
control  system,  (completed) 

3.  On  or  before  March  1, 1979.  Avtex 
will  commence  construction  of  the 
permanent  emission  control  installation, 
(completed) 

4.  On  or  before  July  1.  1980,  Avtex  will 
operate  in  compliance  with  Section  IV, 
Rules  2  and  3  of  the  Regulations  for  the 
Control  and  Abatement  of  Air  Pollution. 

5.  Avtex  wtil  insure  that  total 
particulate  emissions  from  the  power 
plant  do  not  exceed  1,425  pounds  per 
hour  at  any  time  during  the  period  from 
September  1,  1977  to  July  1.  1980 

It  is  the  tentative  decision  of  the 
Administrator  to  approve  the  proposed 
revision  of  the  Virginia  State 
Implementation  Plan. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  vanance  request  should  be 
approved  as  a  revision  of  the  Virginia 
State  Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  denomination 
whether  the  revision  meets  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42U.S.C.  7401) 

Dated:  May  2.  1979. 
lack  Scfaramin. 

Regional  Administrator 

(FRI.  1222-1) 
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(40  CFR  Part  86]  ^ 

Motor  Vehicle  Certification  and  Test 
Procedures 

agency:  Environmental  Protection 

Agency. 

action:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  preparing  to  initiate  a 
rulemaking  action  to  establish  high- 
altitude  emission  standards,  and 
certification  and  test  procedures  for 
assuring  compliance  with  those 
standards,  applicable  to  new  light-duty 
vehicles  (LDV's)  and  light-duty  trucks 
(LDT's)  manufactured  for  model  years 
1981  through  1963. 

DATES:  Interested  persons  may  submit 
comments  on  this  advanced  notice  of 
proposed  rulemaking  The  Agency 
anticipates  publishing  the  notice  of 
proposed  rulemaking  (NPRM)  that  will 
formally  set  out  the  proposed  standards 
and  compliance  procedures  during  June, 
1979.  The  comment  period  vnW  remain 
open  until  the  date  specified  in  the 
NPRM 

ADDRESS:  Comments  in  response  to  this 
advanced  notice  of  proposed  rulemaking 
should  be  submitted  to:  Central  Docket 
Section  (A-130).  Room  2903B,  U.S. 
Environmental  Protection  Agency.  Attn: 
Docket  No.  A-7^14,  401  M  Street,  SW, 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  .'\.  j   Wilson.  Regulatory 
Management  Staff.  Office  of  Mobile 
Source  Air  Pollution  Control  (AW^55). 
Environmental  Protection  Agency,  40^M' 
St..  SW.  Washington.  DC.  20460,  202- 
755-Or>96 


A 


SUPPLEMENTARY  INFORMATION: 

Uncompensated  motor  vehicles  which 
demonstrate  compliance  with  emission 
standards  at  low  altitude  produce 
approximately  50  percent  more  exhaust 
hydrocarbons  (HC)  and  nearly  100 
percent  more  carbon  monoxide  (CO)  at 
elevations  greater  than  1219  meters 
(4,000  feet)  above  sea  level.  In  addition. 
EPA  has  found  that,  in  most  high- 
altitude  urban  areas,  light-duty  vehicles 
account  for  more  than  half  of  the  total 
HC  emissions  and  almost  100  percent  of 
the  CO  emissions  These  emission  levels 
combine  with  summer  sunlight  and 
stable  winter  atmospheric  conditions  to 
cause  numerous  violations  of  the 
ambient  au'  quality  sta/idards  for 
oxidant  and  CO  in  high-altitude 
metropolitan  areas. 

During  model  year  1977.  EPA 
regulations  required  that  new  motor 
vehicles  intended  for  sale  at  high- 


altitude  demonstrate  compliance  with 
the  applicable  emission  standards  at 
high  altitude.  One  result  of  this 
requirement  was  that  some  motor 
vehicle  manufacturers  chose  not  to 
certify  or  to  produce  for  sale  at  high 
altitude  all  of  their  product  lines.  The 
limitation  of  the  number  of  models  that 
were  available  for  sale  in  these  areas 
generated  adverse  reaction  among  the 
affected  public  and  automobile 
dealerships  With  passage  of  the  Clean 
Air  Act  Amendments  of  1977,  the 
Congress,  in  Section  213  of  those 
amendments  (Section  202(0  o\  the 
amended  Clean  Air  Act),  (42  U.S.C. 
7521(01  revoked  the  EPA  regulations, 
prohibited  the  Agfency  from  establishing 
any  other  high-altitude  regulations  until 
the  1981  model  year,  and  required  that, 
beginning  with  the  1984  model  year,  all 
new  motor  vehicles  comply  with  the 
applicable  emission  standards 
regardless  of  the  altitude  at  which  they 
are  sold. 

For  the  interim  period  between  model 
years  1981  and  1984,  the  Congress  has 
given  EPA  authority  to  promulgate 
regulations  affecting  the  distribution  and 
sale  of  new  motor  vehicles  at  high 
altitude,  including  the  establishment  of 
high-altitude  emission  standards.  Such 
standards,  however,  may  not  require  a 
percentage  reduction  in  vehicle 
emissions  at  high  altitude  that  exceeds 
the  comparable  percent  reduction 
provided  by  Section  202(1))  of  the  Act  for 
1-DV's  generally  (for  HC  and  CO  these 
standards  could  represent  a  90> 
reduction  from  the  1970  high-altitude 
base-level).  In  no  event,  however,  may 
numeric-ally  more  stringent  standards  be 
established  for  high-altitude  areas  than 
are  applw^able  under  non-high-altitude 
conditions 

Issues  To  Be  Resolved 

In  addition  to  considering  the 
appropriate  high-altitude  emission 
levels,  the  Agency  has  undertaken  the 
studies  required  by  Sections  202(0(3) 
and  317  of  the  Act.  These  include: 

An  assessment  of  the  economic 
impact  of  the  proposed  regulations  (on 
consumers,  on  high-altitude  vehicle 
dealerships,  and  on  the  automobile 
industr\'.  including  an  assessment  of  the 
economic  impact  of  the  1977  model  year 
regulationb  subsequently  vacated  by  the 
Congress): 

An  evaluation  of  the  technology,  both 
currently  available  and  anticipated,  that 
is  capable  of  meeting  the  applicable 
emission  requirements  without  reducing 
model  availability;  and 

An  assessment  of  the  likelihood  that 
adoption  of  the  proposed  high-altitude 
regulations  will  result  in  any  significant 


air  quahty  improvement  in  the  area  to 
which  it  applies. 

The  Agency  must  also  decide  on  a 
means  of  implementing  the  proposed 
emission  standards  and  of  determining 
compliance  with  those  standards.  Three 
implementation  options  that  the  Agency 
has  considered  are: 

(1)  To  permit  unique  high-altitude 
vehicle  configurations  to  be  tested  and 
certified  for  sale  at  high  altitude: 

(2)  To  require  that  vehicles  meet  high- 
altitude  standards  at  high  altitude  and' 
low-altitude  standards  at  low  altitude: 
and 

(3)  To  require  vehicles  to  be  capable 
of  being  modified  to  meet  the  high- 
altitude  standards. 

Option  (1)  18  similar  to  the  policy 
which  the  Agenc>  had  in  effect  for  the 
1977  model  year.  This  option  would  pass 
along  the  cost  of  compliance  only  to  the 
areas  which  are  directly  affected  by  the 
regulations.  However,  it  is  possible  that 
a  similar  limitation  in  the  number  of 
models  made  available  by  the 
manufacturers  for  sale  at  high  alutude  to 
that  seen  in  model  year  1977  could  result 
from  the  use  of  this  option. 

Option  (2)  would  spread  the 
compliance  cost  across  all  vehicles  sold 
nationwide.  However.  EPA  believes  that 
this  cost  should  be  reasonable  because 
most  feedback-controlled  3-way  catalyst 
systems,  which  the  Agency  expects  to 
be  used  on  the  maprity  of  LDV's  in 
model  year  1981,  automatically 
compensate  for  changes  in  altitude. 
Other  emission  control  systems,  though, 
may  require  additional  altitude 
compensating  devices  to  be  added 
**    Option  (3),  like  Option  (1),  would 
restrict  compliance  costs  to  high-altitude 
areas.  By  requiring  all  vehicles  to  be 
capable  of  being  modified  to  meet  high- 
altitude  standards,  all  the  models  in  a 
manufacturer's  product  line  should  be 
available  for  sale  at  high-altitude,  but 
the  modifications  would  be  required 
only  on  those  vehicles  which  are 
actually  sold  at  high-alLitude.  A 
disadvantage  with  this  option  is  that 
cars  bought  at  low  altitude  and  operated 
at  high  altitude  would  have  higher 
emissions.  Correction  of  this  situation 
would  require  vehicle  owner  incentives 
or  some  state  action  to  assure  that  all 
newly-registered  cars  would  have  had 
approved  high-altitude  modifications 
performed. 

The  Agency  also  has  a  range  of 
options  for  certifying  vehicles  in 
conformity  with  the  high-altitude 
standards.  These  range  from 
manufacturer  self-certification  to  a  high- 
altitude  testing  program  that  duplicates 
the  low-altitude  certification  procedures 


Alternate  options  would  be  for  the 
Agency  to  certify  certain  vehicles  on  the 
basis  of  a  design  review  of  their 
emission  control  systems,  or  by 
verification  checking  of  a  fraction  of  low 
altitude  certification  vehicles  at  high 
altitude.  This  certification  program 
could  be  augmented  by  existing  in-u»e 
compliance  mechanisms  such  as 
Selective  Enforcement  Auditing  tests  ai 
high  altitude  and  recalls  earned  out 
under  authority  of  section  207(c)  of  the 
Clean  Air  Act. 

This  advance  notice  of  proposed 
rulemaking  (ANPRM)  is  to  inform  the 
industry  and  the  interested  public  that 
EPA  is  planning  to  develop  regulations 
for  model  years  1961  through  1983  to 
establish  high-altitude  emission 
standards  and  to  implement  a  program 
to  certify  vehicles  intended  for  sale  at 
high  altitude  in  conformity  with  those 
standards  The  Agency  anticipates 
publishing  the  notice  of  proposed 
rulemaking  (.N'PRM)  that  will  formally 
set  out  the  proposed  standards  and 
compliance  procedures  in  the  Federal 
Register  during  June.  1979. 

Public  Participation 

In  the  NPRM.  the  Agency  will 
formally  solicit  comments  on  the 
proposed  rulemaking  action  and  will 
announce  the  time  and  place  for  a  public 
heanng  at  which  additional  information 
may  be  presented.  In  additvon.  however, 
any  interested  party  ma\  submit  written 
comments  to  EPA  in  response  to  this 
ANPRM  which  address  any  aspect  of 
the  intended  rulemaking  actions 

Interested  parties  may  also  obtain 
single  copies  of  the  EPA  document 
entitled  "Development  Plan  for 
Promulgation  of  1981-1983  Model  Year 
High-Altitude  Emission  Standards,"  . 
which  sets  forth  the  .Agency  s  initial 
asessment  of  the  issues  involved  in  this 
rulemaking  and  contains  the  EPA's 
rationale  for  moving  forward  with  this 
regulation.  Copies  may  t>e  obtained  by 
writing  the  Office  of  Mobile  Source  Air 
Pollution  Control  at  the  above  address. 

In  submitting  comments,  however, 
note  that  it  is  the  Agency's  intention  to 
assure  all  interested  parties  an 
opportunity  to  study  all  information 
which  may  become  the  basis  for  EPA's 
final  action  in  this  rulemaking. 
Accordingly,  the  Agency  will  not 
consider  in  this  rulemaking  any  material 
which  cannot  be  made  available  to  the 
public.  Parties  wishing  to  submit 
comments  are  cautioned  that  EPA  will 
not  consider,  but  will  return  to  the 
commentor.  any  comments  that  are 
claimed,  in  whole  or  in  pari,  to  be 
confidential. 
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Comments  in  response  to  this  AN'PRM 
should  be  submitted  to:  Central  Docket 
S^'Ction  ( A-130).  Room  2903B,  US. 
Environmental  Protection  .Agency,  Attn; 
Docket  No  A-79-14,  401  M  Street.  SW.. 
VVa'ihington,  DC  20460 

Conunents  and  the  Public  Docket 

Copies  of  materials  relevant  to  this 
rulemaking  action  are  contained  in 
i\i\A\c  Docket  No  A-79-14  at  the  U.S. 
Environmental  Protection  Agency, 
Centrdl  Docket  Section,  Waterside  Mall 
Room  2903B  |EPA  Librarv),  401  M  Street 
SVV..  Washington.  DC.  20460.  This 
docket  may  be  inspected  between  8  a.m. 
and  4  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  few 
copying 

3<atutor>'  .Authority:  Sections  202.  206.  and 
.Kit  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.7521.  7526,  7601). 

Dated:  April  28, 1979. 

Dowlas  M  Costte. 
Admifustmior 

(Dookei  No.  A-7S-14;  FRH032-11 

iFR  r^  ■^14fle:  nw  S-lO-79:  MS  am) 
BtU-ING  COO£  656O-01-II 


140CFR  Part  7621 

Futty  Hatogenated 

Ctiiorofluoroalkanes  Toxic  Substances 
Control  Act 

AOEf«CY:  Environmental  Protection 
.Agency 

actjon:  Proposed  rules. 

summary:  This  action  proposes  an 
amendment  to  EPA's  chlorofluorocarbon 
rule  m  order  to  provide  relief  to  certain 
manufdcturers  of  pyrethnn  pesticides 
that  use  a  chlorofluorocarbon  aerosol 
propellant. 

DATES:  All  comments  and  requests  for  a 
pij<)Uc  heanns  must  be  received  by  the 
Record  and  Hearing  Clerk  by  June  11, 
\^''9.  EPA  will  hold  an  informal  hearing 
only  if  requested.  The  proposed  effective 
date  is  the  date  of  pubhcation  of  the 
final  rules. 

ADDRESSES:  The  official  record  of 
F'jiemakmg  is  located  in  room  709, 
WSME,  EPA  Headquarters.  401  M 
Street,  S.W.,  Washington,  DC  20460. 
The  record  is  available  for  viewing  and 
copving  from  9  a.m.  to  4  p  m  ,  Monday 
"'  through  Friday,  excluding  hoiidays. 
Send  comments  and  requests  for  a 
public  hearing  to  |oni  T.  Repasch. 
Record  and  Hearing  Clerk,  at  the  above 
address  Her  telephone  number  is  202- 
7fV5-695tt. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  D  Silverman.  Office  of  Toxic 
Substances  (TS-794J.  Environmental 


^rotection  Agency.  401  M  Street,  S.W., 
Washington.  DC  204t)0  202-755-0920. 

SUPPLEMENTARY  INFORMATION:  On 

March  17.  19'78.  EPA  promulgated  a  rule 
prohibiting  processing  of  fully 
halogenated  ch'  jrufluoroalkanes 
(chlorofluorocarbons]  for  nonessential 
aerosol  propellant  uses  [40  CFR  762;  43 
PR  11318.  March  17,  1978).  The 
processing  prohibition  became  effective 
on  December  15,  1978. 

Several  companies  that  produce       "~ 
pesticides  have  requested  an  exemption 
from  the  processing  prohibition  on  the 
grounds  that  circumstances  beyond  their 
control  make  compliance  with  the 
December  15,  1978  date  a  severe 
economic  hardship.  During  1977  and 
early  1978  these  companies  ordered 
thousands  of  aerosol  cans  which  they 
expected  to  fill  with  the  pyrethrin/ 
chlorofluorocarbon  formulation  by 
December  15.  1978 

Note. — Filling  the  aerosol  cans  with  a 
pyrethrin/chlorofluorocarbon  formulation  is 
equivalent  to  processing  of 
chlorofluorocarbons  within  the  meaning  of  40 
CFR  762.  AU  of  the  companies  planned  to 
sonvert  to  a  different  propellent  or  delivery 
system  by  Deoember  15, 1978. 

Because  of  a  severe  drought  in  Africa, 
imports  of  pyrethrin  dropped  drastically, 
and  the  companies  were  unable  to  fill  all 
of  their  aerosol  cans  by  December  15, 
1878.  It  would  be  prohibitively 
expensive  to  modify  these  cans  to  use 
another  propellent  or  to  relabel  them  to 
use  a  different  product.  Therefore,  these 
companies  have  asked  EPA  for 
permission  to  fill  these  cans  with  a 
pyrethrin/chlorofluorocarbon 
formulation,  so  as  to  be  able  to  use  their 
remaining  inventory  of  cans  which  were 
ordered  months,  and  sometimes  more 
than  a  year,  before  the  effective  date  of 
the  processing  prohibition. 

In  evaluating  this  special  request,  EPA 
considered  both  the  economic  impact  on 
the  affected  businesses  and  the  impact 
on  the  environment  that  would  result  if 
the  request  were  granted.  The  Agency 
has  determined  that  the  environmental 
harm  from  granting  a  special  exemption 
would  be  tolerable.  Therefore,  EPA 
proposes  to  grant  a  special  exemption 
that  will  enable  the  affected  pesticide 
companies  to  avoid  the  heavy  financial 
loss  that  would  occur  if  they  could  not 
use  their  existing  inventories. 

This  exemption  differs  from  essential 
use  exemptions.  An  essential  use 
exemption  is  open-ended;  a  processor 
may  continue  to  fill  aerosol  cans  for  the 
exempted  use  until  EPA  amends  the 
rule.  This  exemption  has  a  built-in 
limitation.  Only  a  specifically 
designated  group  of  aerosol  cans  may  be 


filled  under  this  exemption.  Once  those 
aerosol  cans  are  filled,  the  exemption  no 
longer  has  any  significance 

EPA  is  aware  that  the  following 
pyrethrin  pesticide  manufacturers  were 
unable  to  fill  all  of  their  aerosol  cans  by 
December  15,  1978,  because  of  the 
pyrethnn  shortage:  Cessco.  Inc.,  Claire 
Manufacturing  Co.,  the  d-Con  Company. 
Inc.,  Federal  Chemical  Co  .  Inc..  and  the 
707  Company.  These  companies  and 
others  similarly  situated  may  fill  their 
cans  if  they  inform  EP.'K  of  the  number  of 
cans,  when  the  cans  were  ordered  from 
a  supplier,  any  serial  numbers  used  to 
identify  the  cans,  and  the  amount  of 
chlorofluorocarbons  necessary  to  fill  the 
cans. 

Based  on  the  correspondence 
submitted  by  pesticide  companies 
seeking  an  exemption  and  on 
conversations  with  a  pyrethrin  importer, 
EPA  has  determined  that  pesticide 
companies  should  have  been  aware  of 
the  pyrethrin  shortage  by  June  30,  1978. 
Therefore,  the  proposed  exemption  does 
not  permit  filling  of  aeros<^l  cans  ordered 
after  that  date. 

EPA  proposes  to  make  this  exemption 
effective  upon  Final  Promulgation 
pursuant  to  5  U.S.C.  §  553(d)(1). 

Under  Executive  Order  12044  EP.A  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whetiier  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations    specialized"   I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  ExecuUve  Order  12044 

Dated:  May  7, 1979. 

Douglu  M.  Costle, 

Admintstratof 

EPA  proposes  to  amend  40  CFR  Part 
762  as  follows: 
By  adding  §  762.23  to  read  as  follows: 

§  762.23    Exemptton  for  producers  of 
pyrettinn  pesticide  formulattons. 

(a)  Producers  of  pyrethrin  pesticide 
formulations  are  exempt  from  §  782.12 
for  the  purpose  of  processing  fully 
halogenated  chlorofluoroalkane  aerosol 
propellants  into  pyrethrin  aerosol  ' 

propellant  articles  (containers)  if  the 
contamers  were  ordered  before  June  30. 
1978.  This  exemption  is  conditional  upon 
notifying  EPA  before  the 
chlorofluoroalkanes  are  processed  of: 

(1)  The  number  of  aerosol  propellant 
articles  (containers)  to  be  filled. 

(2)  The  date  the  aerosol  contamers 
were  ordered  from  a  supplier, 

(3)  Any  serial  numbers  that  can  be 
used  to  identify  these  containers,  and 
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(4)  The  quantity  of  fully  halogenated 
chlorofluoroalkanes  needed  to  fill  the 
containers. 

(b)  The  information  specified  in 
paragraph  (a)  must  be  sent  to  the 
Pesticides  and  Toxic  Substances 
Enforcement  Division  (EN-342).  Office 
of  Enforcement.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington.  DC.  20460. 

(c)  Notwithstanding  sections  762.11 
and  762.13  any  person  may  manufacture 
or  distribute  in  commerce  fully 
halogenated  chlorofluorocarbon  aerosol 
propellants  for  processing  into  pyrethrin 
pesticide  articles  as  authorized  by 
paragraph  (a). 

(Toxjc  Substances  Control  Act.  Section  6, 
Pub  L.  94-4b9.  90  Stat.  2020  (15  U.S.C.  2605).) 

|FRL  1212-3.  OTS-fl6e003| 

IFTJ  D<x    '»-14Hfr  K'i.  :  5-10-79v8i4S  ami 

BILLING  COOe  6S6O-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Education  Division 

[45  CFR  Parts  100,  100a,  100b,  100c    — 
and  lOOd] 

Direct  Grant  Programs,  State- 
Administered  Programs,  And  General; 
General  Administrative  Regulations 

Correction 

In  FR  Doc.  79-13552  appearing  on 
page  26297  in  the  issue  for  Friday  May 
4.  1979.  the  subagency  was  inaccurately 
identified  in  the  headings  on  both  pages 
26297  and  26298  The  correct  subagency 
is  reflected  in  the  heading  abo\  e. 

Other  corrections  to  be  made  to  FR 
Doc.  79-13552  are  as  follows: 

(1)  On  page  26298.  in  the  first  column, 
under  the  heading,  -ADDRESSES",  the 
name  given  should  be  corrected  to  read. 
"Dr.  Marcel  DuVall". 

(2)  On  page  26298.  in  the  first  column, 
under  the  heading,  "FOR  FURTHER 
INFORMATION  CONTACT",  the  name 
given  should  be  corrected  to  read.  "Dr. 
Marcel  DuVall". 

(3)  On  page  26332,  in  the  first  column, 
the  section  heading,  "§  lOOb  The 
Governor  has  45  days  to  comment  on 
the  State  plan,"  Should  be  corrected  to 
read,  "§  l(X)b.l05  The  Governor  has  45 
days  to  comment  on  the  State  plan." 

(4)  On  page  26334,  between 
§§  lOOb.562  and  lOOb.581,  insert 
§  100b. 580  which  appears  out  of 
numerical  order  on  page  26335. 

BILUNG  COOE  1S05-01-M 
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Federal   Register 
Vol.  44    No    93 
Friday.  May  11.  1»79 


This   section    of   the   FEDERAL    REGISTER 
contains  documents   other   than   rules   or 
pfoposed  rules  that  are  applicable   to  the 
putjitc    Notices  of   heanngs   and 
investigations,   committee   meetings,   agency 
deasions  and  rulings,   delegations  of 
authonty.   filing   of   petitions   and 
applications  and   agency  statements  of 
organization   and   functions   are   examples 
of  documents  appeanng   m   this   section 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Advisory  Committee  on  Foreign 
Animal  and  Poultry  Diseases;  Intent  To 
Reestablish 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  proposes  to 
reestablish  the  Advisory  Committee  on 
Foreign  .•\nimai  and  Poultry  Diseases  for 
a  2-year  period.  The  Secretary  has 
determined  that  the  Committee  is  in  the 
public  mterest  in  connection  with  duties 
imposed  on  the  Department  by  law. 

The  purpose  of  the  Committee  will  be 

to  advise  the  Secretary  regarding 
program  operations  and  measures  to 
prevent,  suppress,  control,  or  eradicate 
t4n  outbreak  of  foot-and-mouth  disease 
or  other  destructive  foreign  animal  or 
poultr>-  diseases  in  the  event  such 
diseases  should  enter  the  United  States. 
The  Committee  will  have  a  balanced 
memberhip  composed  of  women, 
minorities,  scientists,  farmers,  trade 
association  representatives  and 
university  and  government  personnel. 

The  Chairman  of  the  Committee  will 
be  the  Assistant  Secretary  for  Marketing 
and  Transportation  Services,  United 
States  Department  of  Agriculture. 
Washington.  DC.  20250.  Plans  are  for 
the  Committee  to  meet  at  least  annually. 

This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  Views  and 
comments  of  interested  persons  may  be 
submitted  to  the  Administrator,  Animal 
and  Plant  Health  Inspection  Service, 
Room  316-E.  United  States  Department 


of  Agriculture.  Washington.  D.C.  20250 
until  May  29.  1979.  Such  comments  will 
be  available  for  public  inspection  during 
regiilar  business  hours  (7  CFR  1.27(b)). 

Done  at  Washington.  D.C,  this  8th  day  of 
May.  1979. 

|oao  S.  WaUaca. 

Assistant  Secretary  for  Administration. 
\FR  Doc  79-14738  Rled  5-10-79:  8:45  am| 
BILUNG  COOe  M10-3S-iyi  "^ 


Grain  Standards  Act  Advisory 
Committee;  Intent  To  Establish 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  proposes  to 
establish  a  Grain  Standards  Act 
Advisory  Committee. 

The  purpose  of  this  Advisory 
Committee  will  be  to  provide  advice  and 
factual  information  to  the  Administrator. 
Federal  Grain  Inspection  Service,  with 
respect  to  implementation  of  the  U.S. 
Grain  Standards  Act  of  1976.  Almost 
every  segment  of  the  grain  industry  has 
indicated  that  the  improvements  made 
in  the  program  by  the  Act — if  not 
implemented  with  due  care  for  the  needs 
of  farmers,  grain  consumers,  and  the 
grain  industry — would  hinder  the 
orderly  and  timely  marketing  of  grain.  In 
this  regard,  the  Secretary  has 
determined  that  establishment  of  the 
Committee  is  necessary  and  in  the 
public  interest  in  connection  with  the 
duties  imposed  on  the  Department  of 
Agriculture  by  law. 

Any  comments  on  the  establishment 
of  this  Advisory  Committee  may  be 
directed  to  Dr.  Leland  E.  Bartelt, 
Administrator,  FGIS,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250,  not 
later  than  May  29. 1979.  All  written 
submissions  made  pursuant  to  this 
notice  shall  be  made  available  for  pubHc 
inspection  at  the  Office  of  the 


Administrator,  FGIS,  during  regular 
business  hours. 

Dated   May  7.  1979. 
]oao  S.  Wallace. 

Aisistnn^  Sp<r^tnn'  ^or  ^timimstrrjtinn 
fFH  Ooc  -"S-U-T?  Filed  Vin-r»:  »:48aiB< 
BILXINQ  COOE  M10-01-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

May  7.  1979. 

Notice  is  hereby  given  that,  during  the 
week  ended  May  4,  1979,  the  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  alter  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  ajid 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Docket  No. 


Doscf^Mon 


April  30.  1S7S.. 


3S440 Hughes  Air  Corp..  d/b  4  Hughat  Aowest  San  Francisco  Intamational  Air- 
port. San  Franasco  CairtofTia  94128  Af^iticabon  o*  Hughes  A*  Corp..  d/ 
b/a  Hog^es  Airwest  fe<joesl5i  the  Boarj  CHfsuartt  10  Section  40'  of  81a 
Act.  Parts  201  and  302  o<  the  BoarcTt  Economic  Regulations  for  an 
amendment  o)  its  .ortiticale  of  p<A>kc  convenience  and  nactsaHy  for 
Route  76. 
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DooiietNo. 


Oeaortptkin 


i«av  t   1979. 


tMifX  ivre. 


iMoy  3.  tgrg. 


M«v  *   '979 


(a)  «o  as  to  authorize  nonstop  air  Irtnaportation  of  peiaons,  property  and 
mat  l>oti»een  Orange  Coun♦^8en^a  Ana-Anaheim,  C*omla.  and  San 
Franasco.  CaHorrta.  br  MUtno  ««e  una  alop  rertrtcJion  between  aald 
par  ot  points  presanay  contained  m  condUon  (4)  of  Us  cerWicale,  and, 

(b)  to  delete  three-Mop  leaWcaon  m  the  Orange  Counly-SeatBe  market  im- 
posadby  conditian  IB)  ahd  auMMto  tn  lau  Viarw)!  a  iwo^lap  restriction 
battmen  Orange  County  and  SeaMe  in  oondten  (5). 

Answers  and  Confonning  Applcatlorw  are  due  on  May  t4.  1979 

354S5      ...        Branm  Airways.  Inc..  PO  Bo«  35001.  Oalaa.  Texas  75235  Applleation  o« 

Brandt  Airways.  Inc  requeets  the  Board  purHjart  to  Seceon  40t(aK7MB) 

of  the  Act  for  restnction  removal  under  Subpart  Q  prooe(hjres.  Condition 

(7)  o(  Route  153: 

FlighlB  serving  Rio  De  Jwteiro  or  Sao  Pauto,  BraH,  wtm  also  seree  an  inter- 

medute  pomt  south  of  Panama. 
Answers  and  Conforming  ApptcaHons  are  Aie  on  May  15.  1979 

36460 .  Alle^>eny  Airlines.  Inc..  Washwgloe  Nateoai  Ai^wrt.  Hanger  No.  11.  Waatv 

rgton,  D  C  20001  AfvAcafeon  at  Mtt^mni  Airtnaa.  Inc.  re»ieats  the 
Board  pursoanl  to  Section  401o(lheAclandPart201olthe  Board's 
Economic  Regutatkxie  tor  arnendntent  ol  its  oarMcats  o«  pi*tfc  conven- 
ience and  necesarty  ior  Route  97  ao  to  autxrae  it  to  engage  «<  sched- 
uled nonstop  aif  transportation  o(  persona,  property,  and  mail  beaweer  the 
terminal  point  SI  Louis.  Missouri,  and  the  termina)  points  Atlanta.  Geor^ 
Memphis  Tennessee.  New  Orteana,  LoulBiana  and  Pt*adelphia.  Pennsyl- 
vania- 
Answers  anc  Contorming  Applications  are  due  on  Mav  31,  1979 

,  364«1 Ategheny  Ajrlinea.  Inc.  WastSngton  National  Aapoa  Hangar  No.  11.  Wash 

mgton.  D  C  20001 .  Appiicatian  oi  AMegtieny  Artnea.  inc.  reojestt  the 
Board  pursuant  to  Section  401o»lheAc1andPart201ofthe  Board's 
Economic  Reguiatioris  for  an  awwwdmenl  ol  Ma  oerWcals  of  pUifc  con- 
veraence  and  naoessity  for  Routs  97  ao  as  to  authorize  R  to  engage  m 
scheduled  nonstop  ar  transportation  of  persona,  property,  and  mail  be- 
tween the  terminal  pomt  Uas  Vegas.  Nevada,  and  ttie  terminal  point  Los 
Angeles  California 
Answers  and  Contorrrwig  Applicalions  are  due  on  May  31.  1979 

35472 Western  >kii  Unes  Inc  8080  Avion  Drive,  Loe  Angeles,  CaWomia  90045  Ap 

pkcatior  o)  Western  Air  Lines.  Inc.  lequeels  the  Board  pursuant  to  Section 
401  ot  the  Act  for  amendment  of  Ms  certificate  of  public  convenience  and 
necessity  tor  Route  19  so  as  to  authorize  It  to  engage  m  nonstop  air  trans- 
portatior  between  Dallas/Fort  Worth,  on  the  one  hand,  and  Hito  or  Hono- 
lulu. Hawaii  on  the  ottwr  hand,  tly  irxAxSng  Daltas/Fort  Wortti  as  a  rnalrv 
land  coterminal  pont  on  Segment  4 
Answers  and  Contarmng  ^iptcations  are  due  on  June  1.  1979 


PhyflbT  iCaylor. 

Srcrptary 

(FS  Do*  ?»-14815  Filed  5-10-:^.  B.45  amj 

BtLUNQ  COOE  BSIO-OI-M 


Texas  Intemationai  Airlines,  Inc..  and 
Trans  World  Airlines,  Inc. 

agency:  Civil  Aeronautics  Board. 

ACnOH:  Notice  of  Order  79-5-30. 
Albuquerque  Show-Cause  Proceeding. 

SUMMARY:  The  Board  is  proposing  to 
award  to  Texas  Intemationai  Airlines. 
Inc.,  and  Trans  World  Airlines,  Inc.. 
non-stop  authority  in  the  Albuquerque, 
.New  Mexiro-San  Diego.  California 
market,  as  well  as  new  and  improved 
authority  to  American  Airlines  Inc.. 
between  Albuquerque  and  48  other 
points  on  its  crertificate.  and  to  any  other 
fit,  willing  and  able  applicant  whose 
fitness  can  be  established  by  officially 
noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  June  7, 1979.  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 


(a)  illustrative  service  proposals,  (b) 
environmental  evaluations  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  May  23. 1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  35466, 
Docket  Section.  Civil  Aeronautics 
Board.  Washington,  D.C.  20428. 

FOR  FURTHER  INFOHtlATIOH  CONTACr. 

Jacob  Goldberg.  Bureau  of  Pricing  and 
Domestic  Aviation.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W  , 
Washington.  D.C.  20428  (202)  673-6067 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons;  American  Airlines. 
Texas  Interantional  Airlines,  Trans 
Worid  Airlines,  the  City  of  Albuquerque, 
the  City  of  San  Diego,  Continental  Air 
Lines,  Frontier  Airlines  and  Senator  Pete 
V.  Domenici. 

The  complete  text  of  order  79-5-30.  is 
available  from  our  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washingtoa  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-5-30.  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428 


By  the  CMl  Aeronautics  Board.  May  3. 
1979. 

PhylBi  T,  Kaytot. 
Secretary' 

(FR  Do<^  r9-1«n»  Filed  5-lft-»»  »4»  am) 
BOiJHQ  OOOE  •tl»-*1-« 


COMyiSSION  ON  C4VIL  RIGHTS 

Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regxilations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Ohio 
Advisory  Committee  [SAC)  of  the 
Commission  will  convene  at  9:00  a.m. 
and  will  end  at  5JO0  p.m.  (each  day),  on 
June  28-29. 1979,  at  US.  Environmental 
Protection  Agency,  26  West  St.  Clari, 
Cincinnati.  Ohio  45268. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office,  230  South  Dearborn, 
32nd  Floor,  Chicago.  Illinois  60604. 

The  purpose  of  this  meeting  is 
administration  of  justice — Cincinnati 
Police  Department. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  a  1979. 

loha  L  BiaUer. 

■\drisor}  Committee  Managemeot  Officer 

|FR  Dot  79-14fl04  Filed  5-10-^'9t  8  «6  uttj  ^ 

BILLING  COOE  «33»-01-4l 


Houston  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of 
1957,  71  Stat.  634,  as  amended,  that  a 
public  hearing  of  the  U.S.  Commission 
on  Civil  Rights  will  commence  on  June 
12.  1979,  in  Krost  Hall.  Bates  College  of 
Law.  University  of  Houston,  4800 
Calhoun  Street,  Houston,  Texas.  An 
executive  session,  if  appropriate,  may 
be  convened  at  any  time  before  or 
during  the  hearing. 

The  purpose  of  the  hearing  is  to 
collect  information  concemiiig  legal 
developments  constituting 
discrimination  or  a  denial  of  equal 
protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice, 
particularly  concerning  police  practices; 
to  appraise  the  laws  and  policies  of  the 
Federal  Government  with  respect  to 
discrimination  or  denials  of  equal 
protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex.  age.  handicap,  or  national 
origin,  or  in  the  administration  of  justice, 
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p.irticuhirly  concerning  police  practices; 
and  to  disseminate  information  wijja 
respect  to  discrimination  or  denials  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex.  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice, 
particularly  concerning  police  practices. 

Dated  at  Washington,  D.C..  May  7. 1979. 

Arthur  S.  Flemmin)!. 

Choinnon 

|FR  Doc  7S-14B8-  Kllnd  5-10-79;  8:4.S  ,im| 

8IUJNG,/H>0E  633S-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Armed  Forces  Institute  of  Pathology 
Scientific  Advisory  Board;  Open 
Meeting 

In  order  to  comply  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92^63).  notice  is 
hereby  given  of  the  meeting  of  the 
Armed  Forces  Institute  of  Pathology's 
Scientific  Advisory  Board.  June  7-%, 
1979,  0830  hours  in  the  Director's 
Conference  Room.  Armed  Forces 
institute  of  Pathology.  Washington.  D.C. 
20306,  This  meeting  will  be  open  to  the 
public. 

The  proposed  agenda  will  include 
professional  discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathology 
relating  to  consultation,  education,  and 
research.  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained  is  LTC  Robert  A.  Bates, 
Executive  Officer,  Armed  Forces 
Institute  of  Pathology,  Washington,  D.C. 
20306,  telephone  576-2900. 

For  the  director. 

Rab«r1  E.  Liebmana, 

CPT.  M5C  ^S.^.  AJiutanl. 

|FR  Doc.  79-14713  Filed  5-10-79: 8:45  am| 

BIUJNG  CODE  374O-0«-tl 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Proposed  Remedial  Order  to  Standard 
Oil  Co.  of  California  and  Chevron 
U.S.A.,  Inc. 

agency:  Department  of  Energy. 
action:  Notice  of  Proposed  Remedial 
Order  to  Standard  Oil  Company  of 
California  and  Chevron  U.S.A.  Inc.  and 
of  Opportunity  for  Objection. 

Pursuant  to  10  CFR  205.192(c).  the 
Office  of  Special  Counsel  for 
Compliance  (Special  Counsel)  of  the 
Economic  Regulatory  Administration 
(ERA).  Department  of  Energy,  hereby 


gives  Notice  that  a  Proposed  Remedial 
Order  was  issued  to  Standard  Oil 
Company  of  California  and  Chevron 
U.S.A.  Inc.  (Chevron)  on  May  1. 1979. 
The  Proposed  Remedial  Order  sets  forth 
findings  of  fact  and  conclusions  of  law 
concerning  Chevron's  pricing  of  crude 
oil.  produced  and  sold  in  the  United 
States,  in  excess  of  maximum  lawful 
prices,  in  violation  of  the  Phase  IV 
Petroleum  Price  Regulations  formerly  at 
6  CFR  Part  150  and  the  Mandatory 
Petroleum. Price  Regulations  set  forth  at 
10  CFR  Parts  210.  211.  and  212.  The 
amount  of  overcharges,  continuing 
overcharges,  and  projected  overcharges 
by  Chevron  during  the  period  September 
1973  through  March  1979  totals  not  less 
than  $101,618,243.07,  including  interest 
thereon. 

In  accordance  with  10  CFR  205.192(c), 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  with 
confidential  information,  if  any.  deleted, 
from  the  ERA. 

On  or  before  May  29.  1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  Such  Notice  should  be  filed 
with: 

Office  of  Hearings  and  Appeals.  Department 
of  Energy,  Room  8014,  2000  M  Street,  NW.. 
Washington,  D.C.  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to: 

Milton  Jordan.  Director,  Division  of  Freedom 
of  Information  and  Privacy  Act  Activities. 
Forrestal  Building,  Room  GB-145.  1000 
Independence  Avenue.  SW..  Washington. 
D:C.  20585.  Attention:  George  W.  Young.  Jr. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 

Office  of  Freedom  of  Information,  Reading 
Room,  Forrestal  Building.  Room  GA-152. 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585. 
Issued  in  Washington.  D.C.  May  7. 1979. 

Paul  L  Btoom, 

.  Special  Counsel  for  Compliance. 
|FR  Doc  79-14899  Filei)  5-10-79: 8:45  ami 
BIUJNG  CODE  6460-01-11 


Proposed  Remedial  Order  to  the 
Marathon  Oil  Co^  Inc. 

agency:  Department  of  Energy. 
action:  Notice  of  Proposed  Remedial 
Order  to  the  Marathon  Oil  Company, 
Inc.  and  of  Opportunity  for  Objection. 


Pursuant  to  10  CFR  205.192(c).  the 
Office  of  Special  Counsel  for 
Compliance  (Special  Counsel)  of  the 
Economic  Regulatory  Administration 
(ERA).  Department  of  Energy,  hereby 
gives  Notice  that  a  Proposed  Remedial 


Order  was  issued  to  the  Marathon  Oil 
Company,  Inc.  (Marathon)  on  May  1. 
1979.  The  Proposed  Remedial  Order  sets 
forth  findings  of  fact  and  conclusions  of 
law  concerning  Marathons  pricing  of 
crude  oil.  produced  and  sold  in  the 
United  States,  in  excess  of  maximum 
lawful  prices,  in  violation  of  the  Phase 
IV  Petroleum  Price  Regulations  formerly 
at  6  CFR  Part  150  and  the  Mandatory 
Petroleum  Price  Regulations  set  forth  at 
10  CFR  Parts  210,  211,  and  212.  The 
amount  of  overcharges,  continuing 
overcharges,  and  projected  overcharges 
by  Marathon  during  the  period 
September  1973  through  March  1979 
totals  not  less  than  $29,063,515.63. 
including  interest  thereon. 

In  accordance  with  10  CFR  205.192(c). 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  with 
conjidential  information,  if  any,  deleted, 
from  the  ERA. 

On  or  before  May  29.  1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  Such  Notice  should  be  filed 
with: 

Office  of  Hearings  and  Appeals.  Departmeni 
of  Energy,  Room  8014.  2000  M  Street.  NW.. 
Washington,  D.C.  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to: 

Milton  Jordan,  Director,  Division  of  Freedom 
of  Information  and  Privacy  Act  Activities. 
Forrestal  Building,  Room  CB-145,  1000 
Independence  Avenue,  SW..  Washington, 
DC.  20585.  Attention;  George  W  Young,  |r 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from 

Office  of  Freedom  of  Information.  Reading 
Room,  Forrestal  Building.  Room  GA-152. 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585. 
Issued  in  Washington,  D.C.  May  7. 1979 

Paul  L  Bioam. 

Special  Counsel  for  Compliance. 

(FR  Doc.  79- 1 4900  Filed  .VlO-79:  8:45  am  | 

BIUJNG  CODE  84S0-01-M 


Proposed  Remedial  Order  to  the 
Standard  Oil  Co.  of  Indiana  and  the 
Amoco  Production  Co. 

agency:  Department  of  Energy 
ACTION:  .Notice  of  Proposed  Remedial 
Order  to  the  Standard  Oil  Company  of 
Indiana  and  the  Amoco  Production 
Company  and  of  Opportunity  for 
Objection. 

Pursuant  to  10  CFR  206.192(c).  the 
Office  of  Special  Counsel  for 
Compliance  (Special  Counsel)  of  the 
Economic  Regulatory  Administration 
(ERA),  Department  of  Energy,  hereby 


27708 


Federal  Register  /  Vol.  44,  No.  93  /  Friday,  .May  11.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  93  /  Friday.  May  11.  1979  /  Notices 


27797 


gives  Notice  that  a  Proposed  Remedial 
Order  was  issued  to  the  Standard  Oil 
Company  of  Indiana  and  the  Amoco 
Production  Company  (Amoco)  on  May  1. 
1979.  The  Proposed  Remedial  Order  sets 
forth  findings  of  fact  and  conclusions  of 
law  concerning  Amoco's  pricing  of  crude 
oil,  produced  and  sold  in  the  United 
States,  in  excess  of  maximum  lawful 
prices,  in  violation  of  the  Phase  IV 
Petroleum  Price  Regulations  formerly  at 
6  CFR  Part  150  and  the  Mandatory 
Petroleum  Price  Regulations  set  forth  at 
10  CFR  Parts  210.  211,  and  212.  The 
amount  of  overcharges,  continuing 
overcharges,  and  projected  overcharges 
by  Amoco  during  the  period  September 
1973  through  March  1979  totals  not  less 
than  $24,139,927.38,  including  interest 
thereon. 

In  accordance  with  10  CFR  205.192(c). 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  with 
confidential  information,  if  any,  deleted, 
from  the  ERA. 

On  or  before  May  29.  1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  Such  Notice  should  be  filed 
with: 

Office  of  Hearings  and  Appeals.  Department 
of  Energy.  Room  8014.  2000  M  Street.  NW.. 
\Vrt.shing<on.  D.C  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to: 

Millan  Jordan.Director,  Division  of  Freedom 
of  Information  and  Privacy  Act  Activities. 
Forrestal  Building.  Room  GB-145.  1000 
Independence  Avenue.  SW.,  Washington 
DC.  20585.  Attention:  George  W.  Young,  jr 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 

Office  of  Freedom  of  Informaticm.  Reading 
Room.  Forrestal  Building.  Room  GA-151 
1000  Independence  Avenue,  SW., 
Washington,  DC.  20585. 
Issued  in  Washington.  DC.  May  7. 1979. 

PmJLBIooib. 

Sppiiai  Coun»ta!  for  Compttancs. 

|FR  DiK.  'ft^  l«im  Filed  S-lO-ri^.  a:45  am) 

BIUJNG  CODE  MSO-OI-M 


Proposed  Remedial  Order  to  the 
Standard  Oil  Co.  of  Ohio 

agency:  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Remedial 
Order  to  the  Standard  Oil  Company  of 
Ohio  and  of  Opportunity  for  Objection. 

Pursuant  to  10  CFR  205, 192(c),  the 
Office  of  Special  Counsel  for 
Compliance  (Special  Counsel)  of  the 
Economic  Regulatory  Administration 
(ERA),  Department  of  Energy,  hereby 
gives  Notice  that  a  Proposed  Remedial 


Order  was  issued  to  the  Standard  Oil 
Company  of  Ohio  (Sohio)  on  May  1. 
1979.  The  Proposed  Remedial  Order  sets 
forth  findings  of  fact  and  conclusions  of 
taw  concerning  Sohio's  pricing  of  crude 
oil,  produced  and  sold  in  the  United 
States,  in  excess  of  maximum  lawful 
prices,  in  violation  of  the  Phase  IV 
Petroleum  Price  Regulations  formeriv  ai 
6  CFR  Part  150  and  the  Mandatory 
Petroleum  Price  Regulations  set  forth  at 
10  CFR  Parts  210.  211,  and  212.  The 
amount  of  overcharges,  continuing 
overcharges,  and  projected  overcharges 
by  Sohio  during  the  period  September 
1973  through  March  1979  totals  not  less 
than  $16,969,407.47,  including  interest 
thereon. 

In  accordance  with  10  CFR  205.192(c). 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  with 
confidential  information,  if  any,  deleted 
from  the  ERA. 

On  or  before  May  29, 1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  Such  notice  should  be  filed 
with: 

Office  of  Hearings  and  Appeals,  Department 
of  Energy.  Room  8014,  2000  M  Street.  NW.. 
Washington.  DC.  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to; 

Milton  Jordan.  Director  Division  of  Freedom 
of  Information  and  Privacy  Act  Activities. 
Forrestal  Building.  Room  GB-145. 1000 
Independence  .Avenue,  SW.,  W'ashing'.on 
D.C.  20585.  Attention:  George  W  Young.  )r 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 

Office  of  Freedom  of  Information.  Reading 

Room.  Forrestal  Building.  Room  GA-152. 
1000  Independence  Avenue.  SW.. 
Washington.  D.C.  20665. 
Issued  in  Washington.  D.C.  May  7. 1979. 

Paul  L  Bloom. 

Spn-ial  Coimsel  for  Compliance 

|FR  Doi:   79~H«K)C  FU€<d  S-10-7»,  8:45  im| 
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Proposed  RemedaJ  Order  to  Texaco, 
Inc. 

agency:  Department  of  Energy 

ACTION:  Notice  of  Propo8ed*emedial 
Order  to  Texaco  Inc.  and  of  Opportunity 
for  Objection. 

Pursuant  to  10  CFR  205.192(c).  the 
Office  of  Special  Counsel  for 
Compliance  (Special  Counsel)  of  the 
Economic  Regulatory  Administration 
(ERA).  Department  of  Energy,  hereby 
gives  Notice  that  a  Proposed  Remedial 
Order  was  issued  to  Texaco  Inc. 
(TexacoJ  on  May  1, 1979.  The  Proposed 


Remedial  Order  sets  forth  findings  of 
fact  and  conclusions  of  law  concerning 
Texaco'a  pricing  of  crude  oil.  produced 
and  sold  in  the  United  States,  in  excess 
of  maximum  lawful  prices,  in  violation 
of  the  Phase  IV  Petroleum  Price 
Regulations  formerly  at  6  CFR  Part  150 
and  the  Mandatory  Petroleum  Price 
Regulations  set  forth  at  10  CFR  Parts 
210.  211.  and  212.  The  amount  of 
overcharges,  continuing  overcharges, 
and  projected  overchar^ges  by  Texaco 
during  the  period  September  1973 
through  March  1979  totals  not  less  than 
S888,32a899,  including  interest  thereon. 

In  accordance  with  10  CFR 
§  205.192(c).  any  person  may  obtain  a 
copy  of  the  Proposed  Remedial  Order, 
with  confidential  information,  if  any, 
deleted,  from  the  ERA. 

On  or  before  May  29,  1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  Such  Notice  should  be  filed 
with: 
Office  of  Hearings  and  Appeals.  Department 

of  Energy,  Room  8014,  2000  M  Street,  NW.. 

Washington.  DC.  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to: 

.Milton  Jordan.  Director.  Division  of  Freedom 
of  Information  and  Pnvacy  Act  Activities, 
Forrestal  Building.  Room  GB-145,  1000 

Independence  Avenue,  SW,,  Washington. 
D  C  20585,  Attention:  George  W.  Young.  )r. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 

Office  of  Freedom  of  Information,  Reading 
Room.  Forrestal  Building.  Room  GA-152, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20565 
Issued  in  Washington.  D.C.  May  7.  19"^. 

Paul  L.  Bloom. 

SptfiaJ  Counsel  for  Compliance 

(FR  Doc  79-14903  Filed  S-10-7»,  B:45  am] 
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Proposed  Ren>ediEri  Order  to  Attanttc 
Richfield  Co. 

agency:  Department  of  Energy. 

ACTKMC  Notice  of  Proposed  Remedial 
Order  to  Atlantic  Richfield  Company 
and  of  Opportunity  for  Objection. 

Pursuant  to  10  CFR  206.192(c).  the 
Office  of  Special  Counsel  for 
Compliance  (Special  Counsel]  of  the 
Economic  Regulatory  Administration 
(ERA).  Department  of  Energy,  hereby 
gives  Notice  that  a  Proposed  Remedial 
Order  was  issued  to  the  Atlantic 
Richfield  Company  (ARCO)  on  May  1. 
197a  The  Proposed  Remedial  Order  sets 
forth  findings  of  fact  and  conclusions  of 
law  concerning  ARCO  pricing  of  crude 
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oil,  produced  and  sold  in  the  United 
States,  in  excess  of  maximum  lawful 
prices,  in  violation  of  the  Phase  IV 
Petroleum  Price  Regulations  formerly  at 
6  CFR  Part  150  and  the  Mandatory 
Petroleum  Price  Regulations  set  forth  at 
10  CFR  Parts  210,  211.  and  212.  The 
amount  of  overchargps.  continuing 
overcharges,  and  projected  overcharges 
by  ARCO  during  the  period  September 
1973  through  March  1979  totals  not  less 
than  $42.023. 718. 0.3,  \nciuding  interest 
thereon 

In  accordance  with  10  CFR  205.192(c). 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  with 
confidential  information,  if  any.  deleted, 
from  the  ERA 

On  or  before  May  29.  1979.  any 
aggrieved  person  may  file  a  Notice  of 
Ob|ection  in  accordance  with  10  CFR 
205.193.  Such  notice  should  be  filed 
with: 

Office  of  Hearings  and  Appeals,  Department 
of  Energy.  Room  8014.  2000  M  Street,  NW.. 
Washington,  D.C.  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
recjuest  addressed  to: 

Mflton  )(jrd&n.  Director.  Division  of  Freedom 
of  Information  and  Privacy  Act  Activities, 
Forrestal  Building.  Room  GB-145. 1000 
liidepeiKience  Avenue.  SW  .  Washington. 
D.C.  20585  Attention:  George  W.  Young.  Jr. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 

(IffK*  (if  I'rvoiiom  of  Information,  Reading 
Room,  Forre^tal  Building,  Room  GA-152. 
1000  Independpnce  Avenue,  SW.. 
Washington.  DC.  20585. 
ksued  in  Wa.shinglon,  D.C.  N4ay  7, 1979. 

PmI  L  B)<xmb. 

.XfH~.  i^umel  for  Campliancf 

|*T«  Doc.  79-14904  Hied  5-10-79:  Filed  ft45  am| 
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Proposed  Remedial  Order  to  Gulf  Oil 
Corp.  and  GuM  Exploration  & 
Production  Co. 

AOCMCY:  IJepdrtment  of  Energy. 

ACTtOM:  Notice  of  Proposed  Remedial 
Order  to  Gulf  Oil  Corporation  and  Gulf 
Elxpioration  and  Production  Company 
and  of  Opportunity  for  Objection. 

Pursuant  to  10  CFR  205.192(c).  the 
Office  of  Special  Counsel  for 
Compliance  (Special  Counsel)  of  the 
Economic  Regulatory  Administration 
(ERA|.  Department  of  Energy,  hereby 
gives  .Notice  that  a  Proposed  Remedial 
Order  was  issued  to  Gulf  Oil 
Corporation  and  Gulf  Production  and 
Exploration  Company  (Gulf)  on  May  1, 
1979  The  Proposed  Remedial  Order  sets 
forth  findings  of  fact  and  conclusions  of 


law  concerning  Gulfs  pricing  of  crude 
oil,  produced  and  sold  in  the  L'nited 
States,  in  excess  of  maximum  lawful 
prices,  in  violation  of  the  Phase  IV 
Petroleum  Price  Regulations  formerly  at 
6  CFR  Part  150  and  the  Mandatory 
Petroleum  Price  Regulations  set  forth  at 
10  CFR  Paris  210,  211,  and  212  The 
amount  of  overcharges,  continuhig 
overcharges,  and  projected  overcharges 
by  Gulf  during  the  period  September 
1973  through  March  1979  totals  not  less 
than  $577,959,476.83,  including  interest 
thereon. 

In  accordance  with  10  CFR  205.192(c), 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  with 
confidential  information,  if  any,  deleted, 
from  the  ERA. 

On  or  before  May  29, 1979,  any 
aggrieved  person  rnay  file  a  Notice  of 
Objection  in  accwa^ce  with  10  CFR 
205.193.  Such  Notice  should  be  filed 
with: 

Office  of  Hearings  and  Appeals.  Department 
of  Energy,  Room  8014.  2000  M  Street.  NW.. 
Washington.  D.C.  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to: 

Milton  Jordan.  Dlre<:tor  Division  of  Freedom 
of  Information  and  Privacy  Act  Activities. 
Forresta)  BniWing,  Room  GB-145.  1000 
Independence  Avenue,  SW.,  Washington. 
DC.  205H5.  Attention:  George  W  Young,  jr 

Copies  of  the  Proposed  Remedial    , 
Order  may  be  obtained  in  person  from: 

Office  of  Preedoffi  of  Information.  Reading 
Room,  Forrestal  Building.  Room  GA-152. 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Issued  in  Washington,  D.C.  May  7, 1979. 

PaulL  Bloom, 

Special  CoiuiacI  for  Compliance. 

|KR  D",    -u  \¥**,  Kiknl  5-HV-79:  8:48  amj 
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Federal  Energy  Regulatory 
CommissJon 

Alexandria,  Minnesota  et  al.  and  Otter 
Tail  PoKwer  Co.;  Comptatnt 

May  4,  1979 

Take  notice  that  on  April  17,  1979  the 
Cities  of  Alexandria,  Bamsville,  Benson, 
Detroit  Lakes,  Manning,  and  Warren, 
Minnesota  (Cities),  municipal 
corporations  organized  and  existing 
under  the  laws  of  the  State  of 
Minnesota,  filed  a  complaint  against 
Otter  Tail  Power  Company  (Otter  Tail) 
located  in  Fergus  Falls.  Minnesota, 
pursuant  to  Section  306  of  the  Federal 
Power  Act. 

The  Cities  request  that  the 
Commission  institute  a  proceeding  in  the 


United  States  District  Court  for  the 
District  of  Columbia,  pursuant  to  Section 
314(a)  of  the  Federal  Power  Act  to 
enjoin  Ottfir  Tail  from  further  attempts 
to  bill  Cities  for  alleged  transmission 
service  related  to  the  terminated  Special 
Municipal  Electric  Service  Agreement 
entered  into  by  Cities  and  Otter  Tail 
such  attempts  to  bill  alleged  to  be  in 
violation  of  the  Commission's  Orders 
issued  December  28,  1976,  and  June  2, 
1977.  as  affirmed  by  the  I'niled  States 
Court  of  Appeals  for  the  Eighth  Cir(  nil 
and  in  violation  of  Section  205(c)  of  the 
Federal  Power  Act. 

The  Cities  further  request  that  the 
Commission  take  all  necessary  steps  to 
institute  proceedings  against  certain 
officers  and  employees  of  Otter  Tail 
leading  to  the  punishment  by  fine  of  not 
more  than  S5.000  or  by  imprisonment  for 
not  more  than  2  years,  or  both,  of  such 
officers  and  employees  pursuant  to 
Section  316(a)  of  the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  31. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KaniMlb  F.  Plumb, 

Secrvtory 

IDockel  No.  EL  79-M| 

|FR  Diit  7<H4659  FiWd  .S-W)-79:  8:46  Mn| 
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A  &  R  Co.,  et  a\j,  Deterrmnation  by  a      i 
Jurisdictional  Agency  Under  tt>e 
Natural  Gas  Policy  Act  of  1978 

May  3. 1979. 

On  April  18.  1979.  the  Ftnieral  Energy 
Regulatory  Commission  nn^eived  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  purftnant  in  1H 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Ohio  Department  ol  Nahira) 
Resources  Division  of  Oil  and  Gas 

FERC  Control  Number:  JD79-6551 
API  Well  Number:  .3416724173' '14 
Section  of  NGPA:  103 
Operator  A  &  R  Company 


Well  Name:  lohn  I.  Eddy  &  Steven  Bingler  No. 

1 
Field: 

County  Washington 
Purchaser 
Volume:  8  MMcf 

FERC  Ccmtrol  Number  )D79-5552 
API  Well  Number:  3401 9211 .58 •*14 
Section  of  NGPA  103 
Operator  L^M  Exploration 
Well  Name:  Conolton  Land  Co.  lA 
Field: 

County:  Carroll 
Purchaser  Bonanza  Gas  Line 
Volume  1500  MMcf 
FEHC  Control  Number  JD79-5553 
API  Well  Number  3413321747* -14 
Section  of  NGPA:  103 
Operator  Viking  Resources  Corporation 
Well  Name:  Grace  Unit  No.  1 
Field: 

County:  Portage 
Purchaser 
Volume:  30  MMcf 
FERC  Control  Number  JD79-5554 
API  Well  Number  3413321702*  *14 
Section  of  NGPA  103 
Oper«tor  Viking  Resources  Corporation 
Well  Name  H  K  Tabler  No.  1 
Field: 

County  Portage 
Purchaser 
Volume:  30  MMcf 
FERC  Control  Numi>er  10^9-5555 
API  Well  Number  341 3321  B41**14 
Section  of  NGPA:  103 
Operator  Viking  Resources  Corporation 
Well  Name:  R.  Miller  Unit  No.  1 
Field: 

County:  Portage 
Purchaser  i 

Volume  ;«J  MMcf 
FERC  Control  Number  JD79-5556 
API  Well  Number  3413321743* *14 
Section  of  NGPA:  103  ' 
O[>erator  Viking  Resources  Corporation 
Well  N.ime  Demczvk  Unit  No.  1 
Field: 

County:  Portage 
Purchaser 
Volume:  30  MMcf 
FTIRC  Control  Number  JD79-5557 
AIM  Well  Number  :1413321540**14 
Sei  tion  of  NGP.A.  103 
Openiior  Viking  Resources  Corporation 
Well  Name:  L  C.  h  M  C.  Know  No.  1 
Field: 

County:  Portage 
Purchaser 
Volume:  30  MMrf 
raRC  Control  Number:  IU79-55.58 
API  Well  Number  3413321730- *14 
Section  of  NGPA  103 
Operator  Viking  Resources  Corporation 
Well  Name:  Burket  Croft  Unit  No.  1 
Field: 

County  F'ortage 
Purchaser 
Volume:  30  MMcf 
FERC  Control  Number:  fD79-5559 
API  Well  Number:  3401921074 ' '14 
Section  of  Nt;P.'\   133 
Operator  L&M  Exploration.  Inc 


Well  Name:  Carroll  Recreation  6B 

Field: 

County:  Carrol 

Purchaser  Bonanza  Gas  Line 

Volume:  7000  MMcf 

FERC  Control  Number:  ID79-5560 

API  Well  Number  3401921153*  *14 

Section  of  NGPA:  103 

Operator  L&M  Exploration 

Well  Name:  Korns  No.  4 

Field: 

County:  Carroll 

Purchaser:  Bonanza  Gae  Line 

Volume:  2700  MMcf 

FERC  Control  Number:  (079-5561 

API  Well  Number  3401921052**14 

Section  of  NGPA:  103 

Operator  L&M  Exploration 

Well  Name:  Korns  No.  3 

Field: 

County:  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume:  2500  MMcf 

FERC  Control  Number:  ID79-5562 

API  Well  Number  3401921118*  "14 

Section  of  NGPA:  103 

Operator  L&M  Exploration 

Well  Name:  Carson  No.  2 

Field: 

County;  Carroll 

Purchaser-  Bonanza  Gas  Line 

Volume:  18000  MMcf 

FERC  Control  Number  P79-5563 

API  Well  Number  3415521158- *  14 

Section  of  NGPA:  103 

Operator  Mash  Investment  Co.,  a  Partnership 

Well  Name:  Mash  Investment  No.  1 

Field: 

County:  TrumbuH 

Purchaser 

Volume:  39  MMcf 

FERC  Control  Number  ID79-5564 

API  Well  Number  3401921166'*  14 

Section  of  NGPA:  103 

Operator  L&M  Exploration,  Inc- 

Well  Name'  Pusi^arich  No  4 

Field: 

County:  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume  6000  MMcf 

FERC  Control  Number:  JD79-5365 

API  Well  Number  3401921159*  *14 

Section  of  NGPA:  103 

Operator  L&M  Exploration.  Inc. 

Well  Name:  Price  No.  1 

Field: 

County:  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume  2.5{X)  MMcf 

FERC  Control  Number  ID''9-5566 

API  Well  Number  340192;195-  *14 

Section  of  NGPA:  103 

Operator  L&M  Exploration.  Inc. 

Well  Name:  Slutz  No.  3 

Field: 

County:  Carroll 

Purchaser  B<wnanza  Gas  Line 

Volume:  8000  M.Mcf 

FERC  Control  Number  ID79-5567 

API  Well  Number  3401921156-  -14 

Section  of  NGPA  103 

Operator:  L&M  Exploration,  Inc. 

Well  Name:  Slutz  No.  1 


Field: 

County  CarroH 

Purchaser  Bonanza  Gas  Line 

Volume:  8000  MMcf 

FERC  Control  Number  JD-'^-SSee 

API  Wei!  Number  340192110P*  '14 

Section  of  NGP.«i:  103 

Operator  L&M  Exploration,  Inc. 

Well  .Name  Smith  No.  2 

Field: 

County:  Carroll 

Purchaser:  Bonanza  Gas  Line 

Volume:  2500  MMcf 

FERC  Control  Number  ID''9-5569 

API  Well  Number  3401921165**14 

Section  of  NGPA:  103 

Operator:  L&M  Exploration.  Inc. 

Well  Name:  D.  Eick  No.  3 

Field: 

County:  Carroll 

F*urchaser:  Bonanza  Gas  Line 

Volume:  2500  MMcf 

FERC  Control  Number  JD''^-5570 

.API  Well  Number  340452aS96*-14 

Section  of  NGPA:  103 

Operator:  Reliance  Management  Co. 

Well  Name;  F  Tnlible  S  H.  Miller  No.  1 

Field: 

County:  Fairfield 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  20  MMcf 

FERC  Control  Number  (DTP-SST 

.\V\  Well  Number  3408322489' '14 

Section  of  NGPA;  103 

Operator.  Reliance  Management  Co. 

W  eli  .Name:  David  McMilUan  No.  1 

FieW: 

County;  Knox 

Purchaser  Columbia  Gas  Transraiswon  Corp, 

\'ulunie:  3  MMcf 

FERC  Control  Number  (D~9-5572 

API  Well  Numf>er  3406322444' '14 

Section  of  NGPA:  103 

Operfitor  Reliance  Manngement  Co. 

Well  Name:  Edgar  Morton  No  1 

Field: 

County:  Knox 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume:  5.0  MMcf 

FERC  Control  Number  |D-9-5573 

API  Well  Number:  3404520577'  '14 

Section  of  NGPA:  103 

Operator:  Reliance  Management  Co. 

Well  .Name:  Wingardner  .Miiier  No.  1 

Field: 

County:  Fairfield 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume:  6  MMcf 

FERC  Control  N*imber  JD79-^74 

API  We!!  Number  3404520586 •*  1 4 

Section  of  NGPA:  103 

Operator:  Rebanoe  Management  Co 

Well  .Name  A  Love-F  fine  No.  1 

Field: 

County:  Fairfield 

Purchaser.  Columlvia  Gas  Transmission  Corp. 

Volume:  15  MMcf 

FERC  Control  Numlier  JD7&-5575 

API  Well  Number  3408322405**14 

Section  of  NGPA  \K 

Operator:  Reliance  Management  Co. 

Well  Name:  Charles  Fauceit  No.  1 

Field: 
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County:  Knox 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume;  8  MMcf 

FERC  Control  Number:  JD79-5576 

API  Well  Number:  3411924093' '14 

Section  of  NCPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Virgil  Vanden  Bark  No.  1 

Field: 

County:  Muskingum 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  20  MMcf 

FERC  Control  Number:  ID7&-5577 

API  Well  Number.  3413321219*  *14 

Section  of  NGPA;  103 

Operator:  Viking  Resources  Corporation 

Well  Name:  Fred  Kirkhart  No.  1 

Field: 

County:  Portage 

Purchaser: 

Volume;  30  MMcf 

FERC  Control  Number.  JD79-5578 

API  Well  Number:  3413321561*  *14 

Section  of  NGPA:  103 

Operator:  Viking  Resources  Corporation 

Well  Name:  D.  Burkey  Unit  No.  1 

Field: 

County:  Portage 

Purchaser 

Volume:  30  MMcf 

The  applications  for  determination  in 
these  {>rooe«dings  together  with  a  copy 
or  de«cription  of  other  materials  in  the 
reoord  on  which  such  determinations 
were  nvade  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  »s  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
.North  Ciipilol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  29, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kaaoelti  F  PHimb. 

St'crr'lary 

\m  Doc.  7»-»*i78  Piled  5-10-?*,  MS  am| 
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Dalpcrt  OiJ  Corp.,  et  al.,  Determination 
by  a  Jurisdictional  Agency  Under  ttie 
Natural  Gas  Policy  Act  of  1978 

On  April  20. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  New  Mexico 

FF.RC  Control  .Number  JD79-^133 
API  Well  Number 


Section  of  NGPA:  108 

Operator  Dalport  Oil  Corporation 

Well  Name:  Annie  L  Christmas  B-1 

Field:  jalmaf  Tansill  7  Rivers  Gas 

County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Co. 

Vohime:  5  MMcf 

FERC  Control  Number  JD79-^134 

API  Well  Number  3O-025-25658 

Section  of  NGPA:  103 

Operator  John  Yuronka  , 

Well  Name:  Thomas  *2 

Field:  Langlie  Mattix 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  19  MMcf 

FERC  Control  Number  1079-^135 

API  Well  Number  30-025-25831 

Section  of  NGPA:  103 

Operator.  John  Yuronka 

Well  Name:  Thomas  #3 

Field:  Langlie  Mattix 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  108  MMcf 

FERC  Control  Number  JD79-4136 

API  Well  Number  30-025-26060 

Section  of  NGPA:  103 

Operator  John  Yuronka 

Well  Name:  Harrison  *1 

Field:  Langbe  MattLx 

County:  Lea 

Purchaser  El  Pawj  NaNral  Gas  Company 

Volume:  144  MMd 

FERC  Control  Number  fD79-4137 

AH  Well  Number  30-045-22884 

Section  of  NGPA:  106 

Operator  Maouna  Gas,  Inc. 

Well  Name:  Not  AppHoable 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  N/A 

FERC  Control  Number  JD7&-41 38 
API  Well  Number  30-045-22869 
Section  of  NGPA:  103 
Operator:  Manana  Gas,  Inc. 
Well  Name:  Charlie  #1 
Field:  Aztec  Pictured  Cliffs 
■  County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  N/A 

FERC  Control  Number  JD79-4139 

API  Well  Number  30-045-08931 

Section  of  NGPA:  108 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  Aztec  Com  A  *4 

Field;  Aztec 

County:  San  Juan 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  5  MMcf  /    - 

FERC  Control  Number  JD7»-4140 

API  Well  Number  30-045-22683 

Section  of  NGPA:  103 

Operator  Manana  Gas.  Inc. 

Well  Name:  Annie  B  #1 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser  El- Paso  Natural  Gas  Company 

Volume:  N/A 

FERC  Control  Number  JD79-4141 
API  Well  Number  30-045-21321 
Section  of  NGPA:  108 


Operator:  Northwest  Pipeline  Corporation 

Well  Name;  SJ  32-7  Unit  No.  43 

Field:  Basin 

County:  San  Juan 

Purchaser:  Northwest  Pipeline  Corporation 

Volume:  6  MMcf 

FERC  Control  Number  ID79-4142 

API  Well  Number  30-039-NA 

Section  of  NGPA;  108 

Operator:  Northwest  Pipeline  Corporation 

Well  Name:  Rosa  Unit  No.  26 

Field:  Blanco 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  19  MMcf 

FERC  Control  Number  JD79-4143 

API  Well  Number  30-045-20858 

Section  of  NGPA;  103 

Operator:  Northwest  Pipeline  Corporation 

Well  Name;  Stewart  A  Com  B  No.  3 

Field:  Aztec 

County;  San  Juan 

Purchaser:  Northwest  Pipelir»e  Corporation 

Volume:  18  MMcf 

FERC  Control  Number  JD79-4144 

API  Well  Number  30-045-21533 

Section  of  NGPA:  108 

Operator;  Northwest  Pipeline  Corporirtion 

Well  Name;  Jacques  Com  No.  1 

Field;  Harris  Mesa 

County:  San  Juan 

Purchaser:  Northwest  PipelkK  Corporation 

Volume:  16  MMcf 

FERC  Control  Number;  JU79-4146 
API  Well  Number  N/A 
Section  of  NGPA:  108 
Operator:  Northwest  Pipt^lne  (>vpuratK)n 
Well  Name:  Davis  No.  1 
Field:  Gavilan 
County:  Rio  Arriba 

Purchaser.  Northwest  Pipeline  Corporation 
Volume:  11  MMcf 
.  FERC  Control  Number  ID79-4146 
API  Well  Number  30-039-06144 
Section  of  NGPA:  108 
Operator:  Northwest  Pipeline  Corporation 
Well  Name:  Highsmith  D  No.  4 
Field;  Gavilan 
County;  Rio  Arriba 

Purchaser:  Northwest  Pipeline  Corporation 
Volume:  2  MMcf. 

FERC  Control  Number  JD79-4147 

API  Well  Number  N/A 

Section  of  NGPA;  108 

Operator  Gulf  Oil  Corporation 

Well  Name:  H.  T.  Orcuft  (NCT-H)  Well  No  1 

Field:  Monument  Tubb  Drinkard 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  6  MMcf. 

FERC  Control  Number  JD79-^146 

API  Well  Number  N/A 

Section  of  NGPA:  106 

Operator:  Northwest  Pipeline  Corporation 

Well  Name;  Fee  No.  3 

Field;  Gavilan 

County;  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  8  MMcf. 

FERC  Control  Number  JD79-414e 

API  Well  Number  N/A 

Section  of  NGPA:  108 

Operator  Northwest  Pipeline  Corporation 
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Well  Name:  Koon  No  1 
Field:  Gavilan 
County:  Rio  Amba 

Purchaser:  Northwest  ihpeline  Corporation 
Volume:  5  MMcf 

FERC  Control  Number  JD79-^150 
API  Well  Number  30-045-11453 
Section  of  NGPA  108 
Operator  Northwest  Pipeline  Corporation 
Well  Name  SJ  32-7  Unit  No.  3 
Field  Lob  Pinos  North 
County  San  Juan 

Purchaser:  Northwest  Pipeline  Corporation 
Volume:  9  MMcf 

FERC  Control  Number:  JD79-4151 
API  Well  Number:  30-039-07756 
Sectionof  .NGPA:  108 
Operator  Northwest  Pipeline  Corporation 
Well  Name:  S/j  30-5  Unit  .No.  16 
Field:  Blanco 
County:  Rio  Arriba 

Purchaser:  Northwest  Pipeline  Corporation 
Volume:  9  MMcf 

FT.RC  Control  Number  |U79-4152 
API  Well  Number:  30-039-82368 
Section  of  NGPA:  108 
Operator  Northwest  Pipeline  Corporation 
Wei!  Name:  S/J  31-6  Unit  No.  16 
Field  Blanco 
County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  17  MMcf 
FF.RC  Control  Number:  ID79-4153 
API  Well  Number:  30-039-0-929 
Sectionof  NGPA:  106 
Operator  Northwest  Pipeline  Corporation 
Well  Name;  S/j  31-06  Linit  No.  10 
Field;  Blanco 
County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  12  MMcf 
f-T.RC  Control  Number:  ID79-4154 
API  Well  Number  30-039-07472 
Section  of  NGPA  108 
Operator:  Northwest  Pipeline  Corporation 
Well  Name:  S/|  29-5  Unit  No.  38 
Field:  Blanco 
County  Rio  Arnba 

Ihirchaser:  Northwest  Pipeline  Corporation 
Volume:  14  MMcf 
.FF.RC  Control  Number:  ID79-4155 
'Al'I  Well  Number  01-057-20107 
Section  of  NGPA  103 
Operator-  Enserch  Exploratioa  Inc. 
Well  .Name;  T.  Rowland  No.  1 
Field  Fayette  West  (Carter) 
County:  Fayette 

Purchaser:  Coronado  Transmission  Company 
Volume:  40  MMcf. 
FERC  Control  Number  10-9-4156 
API  Well  Number:  47-039-1005 
Section  of  NGPA:  108 
Oi?erator:  Pennzoil  Company 
Well  Name:  Black  Band  Fuel  No.  12 
Field,  Washington 
CA)unly;  Kanawha 
Purchaser-  Consolidated  Gas  Supply 

Corjroration 
Volume:  3.6  MMcf. 
reRC  Control  Number  ID-9-4157     ' 
API  Well  Number  47-039-1004 
Section  of  NGPA.  108 
Opera.lor;  Pennzoil  Company 


Well  Name:  Black  Band  Fuel  No.  11 

Field:  Washington 

County:  Kanawha 

Purchaser:  Consolidated  Gas  Corporation 

Volume;  8.0  MMcf. 

FERC  Control  Number  JD-9-4158 

API  Well  Number:  47-039-0955 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name:  Black  Band  Fuel  No.  5 

Field:  Washington 

County:  Kanawha 

Purchaser  Consolidated  Gas  Supply 

Corporation 
Volume:  6.0  MMcf. 
FERC  Control  Number  JD79-1159 
API  Well  Number  47-03»-0999 
Section  of  NGPA:  108 
Operator:  Pennzoil  Company 
Well  -Name:  Black  Band  Fuel  No.  9 
Field:  W'ashington 
County;  Kanawha 

Purchaser  Consolidated  Gas  Corporation 
Volume:  14  0  MMcf 
FERC  Control  Number  ID-9-4160 
API  Well  Number:  25-071-21591 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  1261  1-1261  Scott 
Field  Bowdoin 
County:  Phillips 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co..  Inc. 
Volume;  120  MMcf. 
FERC  Control  Number:  (079-4161 
API  Well  Number  25-071-21490 
Section  of  NGPA.  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  1370  1-13  Rex  Burwell 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Ina 
Volume;  36  MMcf 
FERC  Control  Number  JD79-4162 
API  Well  Number:  25-005-21780 
Section  of  .NGPA;  108 
Operator  Tricentrol  United  Staled.  Inc. 
Well  Name:  RoberU  15-14-31-19 
Field:  Tiger  Ridge 
County:  Blaine 

Purchaser:  Northern  Natural  Gas  Company 
Volume:  14.4  MMcf 
FERC  Control  Number  JD79-4163 
API  Well  Number  25-005-21918 
Section  of  NGPA:  103 
Operator  Tricentrol  United  Stated.  Inc. 
Well  Name  Blackwood  34-S-31-18 
Field:  Tiger  Ridge 
County:  Blaine 

Purchaser:  .Northern  Natural  Gas  Company 
Volume:  187.7  MMcf 
FERC  Control  Number  JD79-4164 
API  Well  Number  2&-071-21590 
Section  of  NGPA:  102 
Operator:  Midlands  Gas  Corporation 
Weil  Name;  1060  Jri  Hellie 
Field  Bowdin 
County:  Phillips 
Purchaser  Kansas-Nebraska  Natural  Ga* 

Co..  Inc. 
Volume;  12  MMcf 
•     FERC  Control  Number  JD7»-416S 


API  WeU  Number  25-071-21538 

Section  of  NGPA;  102 

Operator  Midlands  Gas  Corporation 

Well  .Name:  0270 1-2  Brown 

Field:  Bowdoin 

County:  PhiUipi 

Purchaser:  Kansas-Nebraska  Natural  Gas 

Co..  Inc. 
Volume;  19  MMcf 
FF.RC  Control  Number  ID?9-4ie6 
API  Well  Number  25-0~1-21563 
Section  of  NGPA  102 
Operator  Midlands  Gas  Corporation 
Well  .Natne:  0181  No.  1-1  F  Anderson 
Field:  Bowdoin 
County;  Phillips 
P-archaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume;  84  MMcf 
FERC  Control  Number  JD79-4ie7 
API  Well  Number  25-083-21224 
Section  of  NGPA;  103 
Operator:  UV  Industries  Inc. 
Well  Name:  Obergfell  1-34 
Field;  Southeast  Putnam 
County;  Richland 
Purchaser  Montana-Dakota  Utilities 

Company 
Volume:  86.768  MMcf 
FERC  Control  Number  JD7&-4168 
API  Well  Number  25-071-21588 
Section  of  NGP.Sl;  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  2460  No  1-24  White 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  36  MMcf 
FERC  Control  Number  (079-4169 
API  Well  Number  2S-071-21586 
Section  of  NGPA  108 
Operator  Midlands  Gas  Corporation 
Well  Name:  2271 1-22  Lewis  Miller 
Field:  Bowdoin 
County;  Phillips 
Purchaser  Kansas-Nebraska  .Natural  Gas 

Co.,  Inc. 
Volume:  8  MMcf 

FERC  Control  Number  JD79-4170 
API  Well  Number  25-063-21239 
Section  of  NGPA  102 
Operator  UV  Industries.  Inc. 
Well  Name:  Obergfell  2-23 
Field:  Southeast  Putnam 
County;  Richland 
Purchaser  Montana-Dakota  Utilities 

Company 
Volume:  9.250  MMcf 

The  applications  for  determination  in 
these  procedings  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capital  Street,  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
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18  CP'K  27h.2fy:i  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  29.  1979.  Please  reference 
the  FERC  Control  Number  in  any 
oorr«8pon<J*'nce  concerning  a 
ckflermmation. 

-^     II    1  '   l>%a^. 

IhT.  L>.,    '^.  .•^.^^  K.t..,;  5-10-78:  8:45  am) 
WLLMG  COOe  &4S0-01-M 


FJooda  Powef  Corp.;  Filing 

Ma>  4.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  1.  1979, 
Florida  Power  Corporation  ("Florida 
{\)wer'")  tendered  for  filing  an 
Interconnection  Agreement 
("Agreement")  between  Florida  Power 
and  Orlando  Utilities  Commission 
entered  into  on  January  24,  1979.  The 
Agreement  provides  for  the  following 
interconnection  services:  emergency 
energy,  short-term  firm  capacity  and 
energy,  economy  energy  and  long-term 
firm  capacity  and  energy.  Florida  Power 
asks  that  the  Agreement,  in  accordance 
with  its  terms,  be  permitted  to  become 
effective  on  July  1,  1979. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  May  29,  1979, 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capjtol  Street 
NE.,  Washington.  DC.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  deterinining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
filed  by  Florida  Power  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 

KsBned)  F.  Phanb. 

Secretary 

|E)ockel  No  ER79-M3| 

|FR  Doc  79-14660  Filed  5-10-79:  8;«  am| 

BM.LIN6  COOE  64SO-01-M 


►ndtena  &  Michigan  Etectric  Co.; 
C«rttfteatk>n 

May  4,  1979. 

Take  notice  that  on  April  12,  1979, 
Presiding  Administrtitive  Law  Judge 
.Vlichel  Levant  certified  to  the 
Commission  a  proposed  settlement 
agreement  in  the  above-noted  docket. 


Judge  levant  indicates  that  the 
settlement  proposal  provides  that  Staff 
is  to  withdraw  its  objections  to  the  filed 
demand  rate  in  return  for  the  filing  of  a 
Notice  of  Termmation  of  such  rate  by 
I&ME  pursuant  to  Section  35.15  of  the 
Commission's  Rules  and  Regulations. 
Such  notice  was  filed  by  I&ME  on 
February  2.  1979. 

Judge  Levant  also  indicates  that  all 
parties  support  the  certification  of  the 
Settlement  Proposal  to  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  on  or  before  May  28,  1979. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  agreement  are  on  file  with  the 
Commission -and  are  available  for  public 
inspection.       ^~ 

Kanneth  F  Ptumb.  \ 

Secretary 

{Docket  No  ER78-363) 

[FR  Doc  "«-14e6!  FWed  S-lO-Tft  8:46  ain| 

BILUNG  COOe  »49(M>1-« 


Inland  Drilling  Co.,  et  al.;  Determination 
by  a  JLH-tsdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  3,  1979 

On  April  18,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

FERC  Control  Number  ID79-5601 

API  Well  Number:  34  133  2  1524  ■*  14 

Section  of  NOP  A;  103 

Operator:  Inland  Drilling  Co.,  Inc. 

Well  Name:  Drumm  «1  #1524 

Field:  N/A 

County:  Portage 

Purchaser  N/A 

Volume:  5.023  MMcf. 

FERC  Control  Number:  JD79-5602 

API  Well  Number  34  133  2  1568  **  14 

Section  of  NGPA:  103 

Operator;  Inland  Drilling  Co..  Inc. 

Well  Name:  May  »1-S  «1568 

Field:  N/A 

County:  Portage 

Purchaser  N/A 

Volume:  5,023. 

FERC  Control  Number.  1079-5603 

API  Well  Numt>er  34  155  2  0616  *  *  14 

Section  of  NGPA:  103 

Operator  Inland  Drilling  Co..  Inc. 

Well  Name:  Temple  »7  «0616 

Field:  N/A 

County:  Trumbull 

Purchaser  N/A 

Volume:  6.684  MMcf. 

FERC  Control  Number  JD79-5604 


API  Well  N'umiit-r    !4   I.S5  Z  Om2   •'    14 

Section  of  \CP.\   Ui:l 

Operator:  Iniiiini  Dnllinv;  t^)    toe. 

Well  Name:  Temple  »6  »t>H»e 

Field:  N/A 

County;  Trumbull 

Purchaser:  None 

Volume:  6.684  MMcf. 

FERC  Control  Number  10/9-5806 

API  Well  Number:  34  155  2  0589  ■'  14 

Section  of  NGPA:  103 

Operator:  Inland  Drilling  Co.,  Inc. 

Well  Name;  Temple  #4  »0589 

Field;  N/A 

County;  Trumbull 

Purchaser;  None 

Volume:  6,684  MMcf. 

FERC  Control  Number  1079-6606 

API  Well  Number  340)123346*  "14 

Sectionof  NGPA;  103 

Operator;  Toledo  Spring  Co. 

Well  Name:  Daniel  Nisley  #1 

Field:  N/A 

County:  Coshocton 

Purchaser:  None 

Volume;  28  MMcf. 

FERC  Control  Number  1079-6607 

API  Well  Number  3403123345**14 

Section  of  NGPA;  103 

Operator;  Toledo  Spring  Co. 

Well  Name;  Daniel  Nisley  #2 

Field;  N/A 

County;  Coshocton 

Purchaser;  None 

Volume;  28  MMcf. 

FERC  Control  Number;  p79-6fl08 

API  Well  Number  3401921168*  *14 

Section  of  NGPA;  103 

Operator  LAM  Exploration 

Well  Name;  Conotton  Land  Co.  #2 

Field;  N/A 

County;  Carroll 

Purchaser;  Bonanza  Gas  Line 

Volume;  1500  Mcf. 

FERC  Control  Number  JD79-5609 

API  Well  Number;  3401921054 

Section  of  NGPA;  103 

Operator  LAM  Exploration 

Well  Name;  Ericksen  #1 

Field;  N/A 

County;  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume;  2000  Mcf. 

FERC  Control  Number  1079-5610 

API  Well  Number  3401921065**  14 

Section  of  NGPA:  103 

Operator;  L&M  Exploration 

Well  Name;  Ericksen  #2 

Field;  N/A 

County;  Carrol! 

Purchaser:  Bonanza  Gas  Line 

Volume;  2000  Mcf. 

FERC  Control  Number  JD79-5611 

API  Well  Number  3413321746'  'H 

Section  of  NGPA;  103 

Operator;  Viking  Resources  Corporation 

Well  Name;  Tabler  #2 

Field;  N/A 

County;  Portage 

Purchaser;  None 

Volume;  30  MMcf. 

FERC  Control  Number  [0-9- 5612 

API  Weil  Number  3413321748*  "14 
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Section  of  NGPA:  103 

Operator  Viking  Resources  Corporation 

Well  Name;  Grace  Unit  ~2 

Field;  N/A 

County:  Portage 

Purchaser:  None 

Volume;  30  MMcf 

FERC  Control  Number:  1079-5613 

API  Well  Number;  3403122955*  *  14 

Section  of  NGPA;  103 

Operator:  Cyclops  Corporation  (Haddad  & 

Brooks.  Inc..  .^genl) 
Well  Name:  Lear  =1 
Field:  N/A 
County;  Coshocton 
Purchaser;  None 
Volume;  30  MMcf 
FERC  Control  Number  J079-5614 
API  Well  Number;  3403123114- '14 
Section  of  NGPA;  103 
Operator  Cyclops  Corporation  (Haddad  & 

Brooks.  Inc..  Agent) 
Well  Name:  Lewis  =1 
Field;  N/A 
County;  Coshocton 
Purchaser  None 
Volume;  17.5  MMcf. 
FERC  Control  Number;  1079-5615 
API  Well  Number;  3403122947* '14 
Sectionof  NGPA;  103 
Operator;  Cyclops  Corporation  (Haddad  & 

Brooks.  Inc.,  Agent) 
Well  Name:  Kiser  ~1 
Field;  N/A 
County:  Coshocton 
Purchaser;  None 
Volume:  24  MMcf 
FERC  Control  Number  |D79-5616 
API  Well  Number  3403123258* '14 
Section  of  NGPA:  103 
Operator  Cyclops  Corporation  (Haddad  & 

Brooks.  Inc..  Agent) 
Well  Name;  Clark  Unit  #2 
Field;  N/A 
County;  Coshocton 
Purchaser;  None 
Volume;  22.5  MMcf. 
FI-:RC  Control  Number;  1079-5617 
API  Well  Number:  3403122942* '14 
Section  of  NGPA:  103 
Operator;  Cyclops  Corporation  (Haddad  & 

Brooks.  Inc..  Agent) 
Well  Name;  Miller-Taylor  #2 
Field;  N/A 
County;  Coshocton 
Purchaser:  None 
Volume;  9  MMcf. 
reRC  Control  Number  IO~9-5618 
API  Well  Number;  3403122943**14 
Section  of  NGP.A:  103 
Operator  Cyclops  Corporation  (Haddad  & 

Brooks.  Inc..  Agent) 
Well  .Name:  Miller-Taylor  =1 
Kield:  N/A 
County;  Coshocton 
Purchaser;  None 
V  olume:  9  MMcf. 

FERC  Control  Number;  (079-5619 
API  Well  Number  34019210:33 ' '  14 
Section  of  NGPA  103 
Operator:  LAM  Exploration,  Inc. 
Well  Name;  Scott  «4 
Field;  N/A 
County;  Carroll 


Purchaser  Bonanza  Gas  Line 

Volume;  4500  Mcf. 

FERC  Control  Number-  ID"9-5620 

API  Well  Number  3415520:-90-  "14 

Section  of  NGPA:  103 

Operator;  Inland  Drilling  Co..  Inc. 

Well  Name;  N/A 

Field;  Trumbull 

County;  Chorba-Henry  «1  0790 

Purchaser  East  Ohio  Gas  Co. 

Volume:  0.448  MMcf 

FERC  Control  Number  (079-5621 

API  Well  Number  3415520995- '14 

Section  of  NGPA:  103 

Operator  Inland  Drilling  Co.,  Inc. 

Well  Name;  Amato  -1  0995 

Field;  N/A 

County:  Trumbull 

Purchaser:  East  Ohio  Gas  Co. 

Volume;  0.676  MMcf. 

FERC  Control  Number:  (0-9-5622 

API  Well  Number  3415520788* '  14 

Section  of  NGPA:  103 

Operator  Inland  Drilling  Co.,  Inc. 

Well  Name;  Spangler  ~\ 

Field:  N/A 

County;  Trumbull 

Purchaser:  East  Ohio  Gas  Co. 

Volume;  0.676  MMcf 

FT,RC  Control  Number  JD-9-5623 

API  Well  Number  3413321308**14 

Section  of  NGPA  103 

Operator  Inland  Drilling  Co..  Inc. 

Well  Name:  »1  Gatts-Coia  1308 

Field;  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Co. 

Volume:  1.212  MMcf 

FERC  Control  Number:  JD79-5624 

API  Well  Number;  3415520881**14 

Section  of  NGP.A  103 

Operator  Inland  Drilling  Co.,  Inc. 

Well  Name;  McDivitt-Reder  «1  0881 

Field:  N/A 

County;  Trumbull 

Purchaser:  East  Ohio  Gas  Co. 

Volume;  0.660  MMcf. 

FERC  Control  Number;  (079-5625 

API  Well  Number  3415520789**14 

Section  of  NGPA;  103  * 

Operator;  Inland  Drilling  Co..  Inc. 

Well  Name:  Lippert  Walker-Veres  Unit  #1 

8789 
Field;  N/A 
County;  Trumbull 
Purchaser;  East  Ohio  Gas 'Co 
Volume;  0504  MMcf. 
FERC  Control  Number  JD79-5626 
API  Well  Number  3413321307*  *14 
Section  of  NGPA:  103 
Operator  Inland  Drilling  Co..  Inc. 
Well  Name:  Hulak-Webb  Unit  =1 
Field:  N/A 
County:  Portage 
Purchaser  East  Ohio  Gas  Co. 
Volume:  1.512  MMcf. 
FERC  Control  Number:  (079-5627 
API  Well  Number  3415520959**14 
Section  of  .NGPA  103 
Operator  Inland  Drilling  Co.,  Inc. 
Well  Name;  Stoneman  «4  0959 
Field;  N/A 
County;  Trumbull 


Purchaser;  East  Ohio  Gas  Co. 

Volume;  0.416  Mcf. 

FERC  Control  Number;  lD7y-5628 

API  Well  Number;  3415520962' •14 

Section  of  NGPA;  103 

Operator  Inland  Drilling  Co..  Inc. 

Well  Name;  Stoneman  «3  0962 

Field;  N/A 

County:  Trumbull 

Purchaser  East  Ohio  Gas  Co. 

Volume:  0.416  MMcf. 

FERC  Control  Number;(D  79-5629 

API  Well  Number  3413321740*  *  14 

Section  of  NGPA;  103 

Operator  Viking  Resources  Corporation 

Well  Name:  C  Rufaner  Jr.  Unit  =4 

Field;  N/A 

County;  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume;  30  M.Mcf- 

FERC  Control  Numoer  (D  "9-5630 

.API  Well  Number  3413321478' *  14 

Section  of  NGPA;  103 

Operator  Inland  Drilling  Co.,  Inc 

Well  Name;  Mar.tin-Mantua  *1  1478 

Field;  N/A 

County;  Portage 

Purchaser  East  Ohio  Gas  Co. 

Volume;  2.308  MMcf. 

FERC  Control  Nu.mberfD  79-5631 

API  Well  Number  3413321 304 "14 

Section  of  NGPA;  103 

Operator  Inland  Drilling  Co..  Inc. 

Well  Name:  Webb  »1  1304 

Field;  N/A 

County;  Portage 

Purchaser  East  Ohio  Gas  Co. 

Volume;  6.708  MMcf. 

FERC  Control  Number(D  79-5632 

API  Well  Number  3401921142* -14 

Section  of  NGPA;  103 

Operator:  I^M  Exploration.  Inc. 

Well  Name;  Carson  =6 

Field:  N/A 

County;  Carroll 

Purchaser;  Bonanza  Gas  Line 

Volume:  20000  Mcf 

FERC  Control  Number;ID  79-5633 

API  Well  Number  3401921124- -14 

Section  of  NGF'A:  103 

Operator;  L&M  Exploration.  Inc. 

Well  Name;  Carson  «5 

Field:  N/A 

County;  Carroll 

Purchaser;  Bonanza  Gas  Line 

Volume;  30000  Mcf 

FERC  Control  Number  )D  79-5648 

API  Well  Number  3401921124- •14 

Section  of  NGPA  103 

Operator;  LAM  Exploration.  Inc. 

Well  Name;  Carson  *;5 

Field;  N/A 

County;  Carroll 

Purchaser;  Bonanza  Gas  Line 

Volume;  30000  Mcf, 

FERC  Control  Number;|D  "9-5634' 

API  Well  Number  3401921130"  14 

Section  of  NGPA:  103 

Operator  LAM  Exploration.  Inc. 
■   Well  .Name  Sharp  =4 

Field:  N/A 

County;  Carroll 

Purchaser:  Bonanza  Gas  Line 
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Volume:  3500  Mcf. 

FERC  Control  Number;JD  79-5635 

API  Well  Number  3401921077* '14 

Section  of  NGPA:  103 

Operator.  L&M  Exploration,  Inc. 

Well  Name:  Shipley-Warburton  #4 

Field:  N/A 

County:  Carroll 

Purchaser.  Bonanza  Gas  Line 

Volume;  9000  Mcf. 

FERC  Control  NumberlD  79-5636 

API  Well  Number.  3413321803* '14 

Section  of  NGPA:  103 

Operator:  Viking  Resources  Corporation 

Well  Name:  Dickey-Traugh  Unit  «1 

Field:  N/A 

County:  Portage 

Purchaser  None 

Volume:  30  MMcf. 

FERC  Control  NumbenJD  79-5637 

API  Well  Number  3413322962**  14 

Section  of  NGPA:  103 

Operator  Viking  Resources  Corporation 

Well  Name;  J.  Ellsworth  «1 

Field:  N/A 

County;  Portage 

Purchaser.  None 

Volume:  30  MMcf. 

FERC  Control  Number  [079-5638 

API  Well  Number:  3413321799**14 

Section  of  NGPA:  103 

Operator  Viking  Resources  Corporation 

Well  Name:  Howard  *1 

Field:  N/A 

County:  Portage 

Purchaser  None 

Volume:  30  MMcf. 

FERC  Control  Number  ID79-5639 

API  Well  Number  3413321741  "U 

Section  of  NGPA;  103 

Operator:  Viking  Resources  Corporation 

Well  Name:  Arvil  Grace  Unit  f  4 

Field:  N/A 

County:  Portage 

F*urchaser;  None 

Volume;  30  MMcf. 

FERC  Control  Number;  ID7&-5640 

API  Well  Number  341921061**14 

Section  of  NGPA;  103 

Operator  L&M  Exploration.  Inc. 

Well  Name;  Snider  #4 

Field;  N/A 

County:  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume;  15000  Mcf. 

FERC  Control  Number:  ID79-5641 

API  Well  Number  3401921169**14 

Section  of  NGPA:  103 

Operator  I^M  Exploration.  Inc. 

Well  Name;  Raeder  »2 

Field:  N/A 

County:  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume:  3000  Mcf. 

FERC  Control  Number  JD79-5642 

API  Well  Number  3413321708'  *14 

Section  of  NGPA:  103 

Operator  Viking  Resources  Corporation 

Well  Name:  Rufener  Unit  «1 

Field:  N/A 

County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume;  30  MMcf. 


FERC  Control  Number  ID79-5643 

API  Well  Number  3413321710**14 

Section  of  NGPA:  103 

Operator  Viking  Resources  Corporation 

Well  Name:  C.  &  H.  Rufener  Unit  #2 

Field:  N/A 

County;  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  30  MMcf. 

FERC  Control  Number  JD79-S644 

API  Well  Number  3413321729**14 

Section  of  NGPA;  103 

Operator  Viking  Resources  Corporation 

Well  Name;  C.  Rufener  Jr.  Unit  #3 

Field;  N/A 

County;  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  30  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  29. 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Phunb. 

Secretary. 

(KR  Doc.  7»-l4675  Filed  5-10-7»  8:45  am| 

BILLING  CODE  64S0-<>1-M 


Long  Island  Lighting  Co.;  Filing 

May  4. 1979. 

Take  notice  that  on  April  20. 1979, 
Long  Island  Lighting  Company  (LILCO) 
filed  as  a  rate  schedule  an  agreement 
Entitled  Transmission  Agreement  dated 
June  18, 1976.  between  ULCO  and  the 
Power  Authority  of  the  State  of  New 
York  (PASNY).  pursuant  to  which 
LILCO  transmitted  power  delivered  to 
LILCO  by  PASNY  for  transmission  to 
the  three  municipal  utilities  on  Long 
Island:  the  Incorporated  Villages  of 
Freeport,  Greenport  &  Rockville  Centre. 

The  Company  states  that  the 
Agreement  was  effective  on  June  18. 
1976  and  was  superseded  by  an 
Agreement  dated  January  2. 1979,  that 
was  submitted  for  filing  on  March  1, 
1979  in  this  docket. 

The  Company  requests  that  the 
Commission  permit  this  Agreement  to  be 
effective  as  of  June  18,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  28, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IDockel  No.  ERTS-MO] 

|FR  Dor  79-14fl62  Filed  5-10-79:  MS  am) 

BILUNG  C0D£  64S<H>1-M 


Michigan  Wisconsin  Pipe  Line  Co.; 
Tariff  Filing 

May  4,  1979. 

Take  notice  that  on  May  3, 1979 
Michigan  Wisconsin  Pipe  Line  Company 
tendered  for  filing  Substitute  Original 
Sheet  No.  49  to  its  F.E.R.C.  Gas  Tariff, 
Original  Volume  No.  1  to  be  effective 
May  1, 1979.  Michigan  Wisconsin  states 
that  Substitute  Original  Sheet  No.  49 
replaces  Original  Sheet  No.  49  filed  on 
April  12. 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1,10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretory. 

(Doclset  No.  RP79-431 

[FR  Doc  79-14663  Filed  5-10-79:  8:45  am| 

BILUNG  CODE  S4S0-01-M 


Natural  Gas  Pipeline  Co.  of  Anierica,  et 
al.;  Application 

May  1,  1979. 

Take  notice  that  on  april  11.  1979. 
Natural  Gas  Pipeline  Company  of 
America  (Natural  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603. 
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Columbia  gulf  Transmission  Company 
(Columbia  Gulf].  3805  West  Alabama 
Avenue.  Houston,  Texas  77027.  Northern 
Natural  Gas  Company  (Northern).  2223 
Dodge  Street,  Omaha,  Nebraska  68102. 
and  Trunkline  Gas  Company 
(Trunkline).  3000  Bissonnet,  Houston. 
Texas  77005,  (.Applicants),  filed  in 
Docket  No.  CP79-263  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  three 
1100  horseposer  compressors  and  other 
appurtenant  facilities  on  the  Exxon 
Company.  U.S.A.  (Exxon)  production 
platform  in  West  Cameron  Block  616 
field,  offshone  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicants  state  that  through  separate 
gas  purchase  contracts  between  Natural, 
Columbia  Gas,  Northern,  Trunkline  and 
Exxon,  100  percent  of  the  natural  gas 
production  from  the  Block  616  Field. 
West  Cameron  Area,  offshore  Louisiana, 
is  dedicated  by  Exxon  in  the  following 
interest  percentages;  Natural  20  percent, 
Columbia  Gas  25  percent.  Northern  30 
percent.  Trunkline  25  percent. 

Applicants  state  that  they  and  Exxon 
have  determined  that  compression  on 
the  West  Cameron  Block  616  producer 
platform  is  required  to  produce  certain 
reservoirs  against  the  line  pressure 
required  by  Applicants  for  the  natural 
gas  to  enter  Applicants'  joint  pipeline 
systems.  Pursuant  to  the  gas  purchase 
contracts,  Exxon  is  not  obligated  to 
deliver  any  production  which  cannot  be 
delivered  by  natural  wellhead  pressure, 
it  is  said.  Applicants  state  that  they 
have  elected  to  have  the  necessary 
compression  installed  and  estimate  that 
the  total  remaining  deliverability  of 
proved  natural  gas  reserves  from  the 
West  Cameron  Block  616  field  is 
112.000.000  Mcf  without  additional 
compression  facilities;  therefore,  by 
installing  the  proposed  three  1100  hp 
compressor  units.  Applicants  estimate 
that  the  total  remaining  deliverability  of 
proved  reserves  would  be  135.O0O;;O00 
Mcf.  an  increase  of  23.000,000  Mcf. 

Applicants  request  authorization  to 
install  or  cause  to  be  installed  three  1100 
hp  compressor  units  and  appurtenant 
facilities  on  the  existing  producer 
platform  in  West  Cameron  Block  616. 
offshore  Louisiana,  which  platform  is 
owned  and  operated  by  Exxon,  it  is 
said.  The  proposed  facilities  would  be 
maintained  and  operated  for  applicants 
by  Exxon,  it  is  further  said.  The 
installation  of  the  proposed  compression 
would  permit  significant  volumes  of 
natural  gas  to  be  delivered  into 


Applicants' respective  pipeline  systems 
which  otherwise  would  not  be  available; 
thus  substantially  benefiting  Applicants' 
customers. 

It  is  stated  that  the  installation  of 
compression  is  in  the  public  interest 
because  it  is  essential  to  the  delivery  of 
dedicated  gas  to  Applicants,  and  would 
significantly  increase  the  deliverabihty 
of  proved  reserves.  Applicants  further 
state  that  in  light  of  recent  Commission 
orders  in  Docket  Nos.  CP77-558  and 
CP77-577,  it  is  an  integral  part  of  this 
application  that  the  Commission 
authorize  the  Applicants  to  reflect  their 
proportionate  share  of  the  proposed 
compression  in  their  jurisdictional  rates. 
It  is  said  that  the  estimated  cost  of  the 
proposed  compression  and  appurtenant 
facilities  is  $3,618,000  and  would  be 
financed  initially  through  revolving 
credit  arrangements,  short-term  loans 
and  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections'7  and  15  of  the  Natural  Gas  Act 
and  the  Commission  s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F  Plumb 

Secretary 

[Docket  No.  CP79-263| 

(FR  Doc.  79-14864  Filed  5-lO-7»  8:45  am| 

BIU.ING  CODE  645O-01-II  ■* 


Northern  Natural  Gas  Co.;  Application 

.May  1.  1979. 

Take  notice  that  on  April  5, 1979, 
Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street,  Omaha. 
Nebraska  68102,  filed  in  Docket  No. 
CP79-259  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  utilization  of 
its  capacity  entitlement  in  the  Great 
Lakes  Gas  Transmission  Company 
pipeline  system,  to  transport  gas  for  the 
account  of  Midwestern  Gas 
Transmission  Company  (Midwestern), 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  indicates  that 
Applicant  has  entered  into  a  contract  to 
purchase,  on  a  best  efforts  basis, 
volumes  of  gas  Midwestern  proposes  to 
purchase  from  TransCanada  Pipeline 
and  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  The  application 
further  states  that  such  gas  would  be 
delivered  by  Midwestern  to  Northern  at 
Emerson  and  transported  through  Great 
Lakes'  system  and  delivered  into 
Applicant's  pipeline  at  an  existing 
delivery  point  at  Carlton,  Minnesota 
pursuant  to  a  transportation  agreement 
between  Northern  and  Great  Lakes, 
which  is  on  file  with  the  Commission  as 
Great  Lakes'  T-5  Rate  Schedule. 

Applicant  states  that  to  the  extent 
that  other  volumes  transported  by  Great 
Lakes  for  Applicant,  plus  the  volumes 
purchased  by  Applicant  from 
Midwestern  as  proposed  in 
Midwestern's  application  filed  in  Docket 
No.  CP79-161,  do  not  utilize  the  entire 
daily  entitlement  of  Applicant  of  120,000 
Mcf  in  the  Great  Lakes  system,  such 
unused  capacity  is  available  to 
transport,  for  the  account  of 
Midwestern,  volumes  sold  by 
Midwestern  to  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
and  .Natural  Gas  Pipeline  Company  of 
America.  Consequently  Applicant 
requests  authorization  to  utilize  its 
unused  capacity  entitlement  in  the  Great 
Lakes  system  to  transport  gas  for  the 
account  of  Midwestern  in  order  for 
Applicant  to  file  a  rate  schedule 
covering  the  transportation  charges 
payable  by  Midwestern  to  Applicant  for 
such  transportation. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Comniission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or- 
be  represented  at  the  hearing. 

Kenoalh  F.  Pluinb. 
Secretary. 

(Docket  No.  CP79-2S9| 

|FR  Doc.  79-14665  Filed  5-10-79;  8:45  am| 

BILLING  CODE  64SO  01-M 

Oklahoma  Natural  Gas  Gathering 
Corp.;  Proposed  Changes  In  FERC  Gas 
Tariff 

May  4.-1979. 

Take  notice  that  Oklahoma  Natural 
Gas  Gathering  Corporation  (Gathering 
Corporation),  on  May  1,  1979.  tendered 
for  filing  proposed  changes  in  its  FERC 
Tariff,  Original  Volume  No.  1,  consisting 
of  the  following  tariff  sheets. 

Seventeenth  Revised  Sheet  PGA-1 
Fifth  Revised  Sheet  No.  4 
Fifth  Revised  Sheet  No.  59 

The  proposed  changes  would  increase 
the  level  of  its  jurisdictional  rates  by 
6.71  cents  per  Mcf,  which  would  provide 


an  increase  in  revenues  from 
jurisdictional  sales  of  $635,864  based  on 
the  12-month  period  ending  December 
31, 1978,  as  adjusted.  Gathering 
Corporation  states  that  this  increase 
amounts  to  a  7.5  percent  increase  over 
revenues  which  would  result  from  rates 
that  are  in  effect  at  this  time. 

Gathering  Corporation  states  that  this 
filing  is  being  made  in  compliance  with 
§  154.63(b)(3)  of  the  Commission's 
regulations  and  does  not  seek  to  change 
the  9  percent  rate  of  return  originally 
authorized  in  Docket  No.  RP75-92;  only 
to  adjust  the  base  sales  rate  to  enable  it 
to  earn  that  rate  of  return.  Gathering 
Corporation  states  that  declining  sales 
due  to  diminishing  production  in  the 
contract  area  and  increased  cost  of 
service  (labor,  supplies,  expenses,  and 
construction)  have  caused  its  earned 
rate  of  return  to  decline  to  a  negative 
4.94  percent. 

Gathering  Corporation  proposes  an 
effective  date  of  June  1,  1979,  and  states 
that  copies  of  this  filing  were  served  on 
each  of  its  customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  DC 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitons  or  protest  should 
be  filed  on  or  before  May  18, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  .  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KcniMlh  F.  Plumb. 
Secretary. 

(Docket  No.  RP7»-70| 

|FR  Doc.  79-14«e6  Filed  5-10-79;  8:45  amj 

BILLING  CODE  6450-01-M 


South  Columbia  Basin  Irrigation 
District;  Application  for  Preliminary 
Permit 

May  4, 1979. 

Take  notice  that  on  May  12, 1978,  the 
South  Columbia  Basin  Irrigation  District 
filed  an  application  for  preliminary 
permit  (pursuant  fe  the  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r)]  for  a 
proposed  water  power  project,  to  be 
known  as  the  Main  Canal  Headworks 
and  Summer  Falls  Project,  FERC  No. 
2849,  located  in  Grant  County, 
Washington  on  the  Main  Canal  of  the 


Bureau  of  Reclamation's  (BOR) 
Columbia  Basin  Irrigation  Project  which 
conveys  water  diverted  from  the 
Columbia  River.  The  proposed  project 
would  utilize  waters  diverted  from  a 
navigable  waterway  (Columbia  River) 
and  would  occupy  lands  over  which  the 
BOR  holds  an  easement. 
Correspondence  with  the  Applicant 
should  be  directed  to  Mr.  Russell  D. 
Smith.  Secretary-Manager,  South 
Columbia  Basin  Irrigation  District,  P.O. 
Box  1006,  Pasco.  Washington  99301  and 
Mr.  James  Leavy,  Leavy,  Taber,  Schultz, 
Bergdhal  &  Sweeny.  Attorneys  at  Law. 
P.O.  Box  891.  Pasco.  Washington  99301. 

Description  of  Project — The  project 
that  would  be  studied  during  the  term  of 
the  permit  would  consist  of  two 
developments  as  follows: 

(a)  the  proposed  Main  Canal 
Headworks  Powerplant  would  have  an 
installed  capacity  of  approximately 
14,500  kW,  would  be  located  at  the 
outlet  works  of  BOR's  Dry  Falls  Dam, 
and  would  utilize  water  released  into 
the  Main  Canal:  and 

(b)  The  proposed  Summer  Falls 
Powerplant  would  have  an  installed 
capacity  of  72,000  kW.  would  be  located 
on  the  north  end  of  BOR's  Billy  Clapp 
Lake,  and  would  utilize  water  diverted 
from  the  Main  Canal  at  a  point  1400  feet 
before  the  canal  enters  Billy  Clapp  Lake, 
and  conveyed  to  the  powerplant  via  a 
proposed  lined  power  tunnel. 

The  estimated  average  annual  output 
of  such  a  project  would  be  327  million 
kWh. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  3-year  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  geological  explorations,  and 
collection  of  environmental  data.  The 
cost  of  the  foregoing  activities,  together 
with  preparation  of  an  environmental 
impact  report  or  environmental 
assessment,  obtaining  agreements  with 
various  Federal,  state  and  local 
agencies,  preparing  a  license 
apphcation.  final  geologic  exploration 
and  field  survey,  is  estimated  by 
Applicant  to  be  about  $150,000. 

Proposed  Use  of  Project  Power — 
Project  energy  would  be  utilized  by  the 
Applicant  in  the  operation  of  irrigation 
facilities  with  excess  energy  being 
marketed  within  the  State  of 
Washington  to  publicly  owned  utilities, 
rural  electric  cooperatives, 
municipalities,  or  investor-owned 
utilities. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
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application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibility 
of  the  proposed  project,  market  for  the 
power,  and  all  other  necessary 
informaion  for  inclusion  in  an 
application  for  license. 

Ai^ency  Comments — Federal,  state, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  permit  and  consistent  with 
the  purpose  of  a  permit  as  described  in 
this  notice.  No  other  formal  request  for 
comments  will  be  made. 

If  an  agency  does  not  file  comments 
within  the  time  set  below,  it  will  be 
presumed  to  have  no  comments. 

Protests,  Petitions  to  Intervene,  and 
Agency  Comments —  Anyone  desiring  to 
be  heard  or  to  make  any  protest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  C.F.R.  §  1.8  or  §  1.10 
(1977).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protests  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party  or  to  participirte  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commissions  Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  July  10.  1979,  The  Commission's 
address  is:  825  N.  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Konneth  F  Plumb 

Sccrplan 

IProiecl  No.  2849| 

|FR  Doc  7SH4867  Filnd  5-10-79:  8:45  am) 

BILUNG  CODE  84SO-01-M 


Tenneco  Oil  Co.,  et  al.;  Petition  for 
Extraordinary  Relief 

May  4,  1979 

In  the  matter  of  Tenneco  Oil  Company 
(Docket  .No.  C17S-45):  Placid  Oil 
Company  (CI75-59):  Hunt  Petroleum 
Corporation  (CI'75-66):  Hunt  Industries 
(Cl75-«7);  Hunt  Oil  Company  (CI75-68); 
Kewanee  Oil  Company  (C175-69); 
Tenneco  Oil  Company  {CI75-105):  Shell 


Oil  Company  (CI75-684,  CI75-107); 
Ashland  Oil.  Inc.  (CI75-122); 
TransOcean  Oil.  Inc.  (CI75-138); 
Tennessee  Gas  Pipeline  Company,  a     Z' 
Division  of  Tenneco  Inc.  (CP73-339): 
Trunkhne  Gas  Company  (CP75-330,   ' 
CP75-19);  Tennessee  Gas  Pipeline 
Company  (CP75-23.  CP75-119,  CP75- 
120);  Trunkhne  Gas  Company  (CP75- 
149):  Southern  Natural  Gas  Company 
(CP75-316,  CP75-151):  Southern  Natural 
Gas  Company.  United  Gas  Pipe  Line 
Company  and  Florida  Gas  Transmission 
Company  (CP75-153);  Southern  Natural 
Gas  Company  (CP7S-163):  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc..  and  Tenneco  Chemicals, 
Inc.  (CP75-258):  Highland  Resources 
(CI75-733). 

Take  notice  that  on  April  23, 1979, 
First  Mississippi  Corporation  filed  an 
"emergency  petition  for  extraordinary 
relief  in  the  above  consolidated 
proceeding.  The  petition  asks  that  the 
Commission  sever  from  the  proceeding 
the  certificate  applications  in  Dockets 
No.  CP75-330,  CP75-316.  CP75-59.  CI75- 
66.  CI75-67,  and  C175-68  and  reconsider 
its  disapproval  of  interstate  pipeline 
transportation  of  specified  volumes  of 
offshore  natural  gas  for  feedstock  and 
process  gas  requirements  of  First 
Mississippi's  aImPRO  fertilizer  plant  at 
Donaldsonville,  Louisiana. 

Among  other  things.  First  Mississippi^ — 
alleges  that  the  AMPRO  plant  is 
deteriorating  as  a  result  of  its  not  being 
operated  since  its  construction  in  1977. 
First  Mississippi  also  alleges  that  other 
than  its  contracted  for  supply  of  offshore 
gas,  there  are  no  other  viable  sources  of 
gas  for  operating  its  plant. 
Consequently,  First  Mississippi  asks  the 
Commission  to  authorize  the 
transportation  of  offshore  natural  gas 
pursuant  to  the  related  applications  for 
certificates  of  public  converuence  and 
necessity. 

In  further  support  of  its  petition,  First 
Mississippi  says  that  its  situation  has 
changed  since  FERC  Opinion  No.  10  was 
issued,  because  the  U.S.  Department  of 
Agriculture  has  certified  the  feedstock 
and  process  gas  as  an  essential 
agricultural  use  within  the  meaning  of 
section  401  of  the  Natural  Gas  Policy 
Act.  Furthermore,  says  First  Mississippi, 
it  is  economically  impossible  to 
purchase  natural  gas  on  the  open  market 
and  operate  an  ammonia  plant. 
First  Mississippi  says  that  its 
production  interests  in  the  Green  Creek 
Field  are  entirely  committed  to  the 
interstate  market.  It  says  that  permitting 
onshore  gas  to  flow  to  the  AMPRO  plant 
will  have  a  de  minimis  effect  on  the 
interstate  market,  that  the  gas  at  issue 
would  otherwise  go  to  low  priority  uses 


served  by  interstate  pipelines,  that 
denying  access  to  the  offshore  gas  will 
not  preserve  competition  in  the  industry'. 
and  that  First  Mississippi  committed  its 
resources  to  the  AMPRO  facility  at  a 
time  when  the  Commission  s  policy 
permitted  the  use  of  reserved  gas  by 
producers.  Finally.  First  Mississippi 
alleges  that  the  relief  sought  would  have 
no  precedential  value  and  would  have 
an  almost  exclusive  effect  onlv-on  the 
AMPRO  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  .May  18, 
1979,  file  with  the  Federal  Energy 
Regulatorv  Commission,  825  North 
Capitol  St".  NE..  Washington.  DC.  20426. 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

KeQDeth  F   Plumb. 
Secretary. 

[Docket  No».  a7S-4S.  el  al.| 

(FR  Doc  79-14668  Filed  5-10-79;  8:45  ftm) 

BILLING  CODE  6450-01-M 


Texas  Eastern  Transmission  Corp.: 
Application 

May  1. 1979. 

Take  notice  that  on  April  5,  1979. 
Texas  Eastern  Transmission 
Corporation  (Applicant).  P.O.  Box  2521. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP79-258  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  .Northern  .Natural  Gas 
Company  (.Northern),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  application  states  that  Northern 
has  the  right  to  purchase  from  .Amerada 
Hess  Corporation  a  portion  of  the  gas 
reserves  underlying  West  Cameron 
Block  606.  offshore  Louisiana  fWC606). 
which  reserves  are  produced  from  the 
production  platform  in  the  adjacent 
Block  620  and  from  which  .Applicant 
currently  purchases  gas  for 
transportation  through  its  own  pipeline 
facility  (WC620  Pipeline)  extending  from 
the  Block  620  platform  to  an 
interconnection  with  the  CGT-.NNG  30- 
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inch  pipeline,  in  which  Northern  has 
capacity  entitlements,  in  West  Cameron 
Block  606.  The  application  further  states 
that  Applicant  has  agreed  to  utilize 
available  capacity  in  its  WC620  pipeline 
to  assist  Northern  in  bnnging  its  WCR06 
gas  supplies  to  market,  and  that 
pursuant  to  an  agreement  dated  April  2, 
1979,  between  Applicant  and  Northern, 
Applicant  would  transport  for  Northern 
from  the  point  of  receipt  at  the  WC620 
platform  up  to  a  maximum  daily 
quantity  of  2,000  Mcf.  less  1.5  percent  for 
gas  used  as  fuel  in  providing  such 
transportation,  and  redeliver  such 
quantify  at  the  interconnection  of  the 
WC620  Pipeline  and  the  CGT-NNG  line. 
Northern  would  pay  Applicant  for  such 
transportation  service  a  monthly  charge 
of  S8.967.  It  is  stated. 

It  is  indicated  that  Northern  would 
utilize  its  capacity  entitlement  in  the 
CGT-NNG  pipeline  to  transport  the 
WC606  supplies  from  the  redelivery 
point  in  VVC606  to  the  termination  of  the 
CGT-.N.\G  line  in  the  Vermilion  Block 
245  and  has  made  arrangements  with 
other  companies  for  further 
transportation  and/or  exchange  onshore 
under  certificated  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to* 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessbry  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennclh  F  Plumb. 

Sec/vtary'. 

I  Docket  No  CP7»-258) 

|FR  Doc  14689  Filed  5-10-79:  8.45  am) 

BILLING  CODE  S4S0-01-M 


Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

May  1,  1979. 

Take  notice  that  on  April  23,  1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-282.  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  8,700  Mcf  of  natural  gas  per  day 
from  Block  331,  Vermilion  Area 
(Vermilion),  offshore  Louisiana,  to 
points  of  delivery  in  Louisiana  for 
Northern  Natural  Gas  Company 
(Northern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  Northern  would 
purchase  from  Amerada  Hess 
Corporation,  25  percent  of  the  total 
reserves  in  Block  331,  Vermilion. 
Applicant  further  states  that  it  was 
granted  authority  in  Docket  No.  CP77- 
453  to  construct  and  operate  an 
extension  of  its  Southeast  Louisiana 
Gathering  System  from  Block  66.  South 
Marsh  Island  Area  (SMI)  to  Block  106, 
SMI  and  beyond  to  Blocks  130  and  132, 
SMI  and  Block  331,  Vermilion,  and  that 
Applicant  stated  in  its  application  in 
said  docket  that  such  facilities  would  be 
utilized  to  attach  new  offshore  gas 
supplies  for  its  system  and  to  provide 
capacity  for  transportation  services  for 
others  from  the  offshore  producing  areas 
that  would  be  reached  by  the  extension. 

Applicant  proposes,  pursuant  to  a 
transportation  agreement  dated  March 
30,  1979  between  it  and  Northern,  to 
transport  up  to  8.700  Mcf  of  natural  gas 
per  day  for  Northern  from  a  point  of 
receipt  in  Block  331,  Vermilion,  for  a 
primary  term  of  ten  years.  Applicant 
would  deliver  quantities  thermally 
equivalent  to  those  received  in  Block  331 
(less  fuel  and  line  loss  make-up  and  less 
reduction  in  volume  and  Btu  due  to 
processing,  if  any)  to  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
and/or  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 


(Tennessee),  for  the  account  of  northern, 
at  the  following  points  of  delivery: 

(1)  the  interconnection  of  the  pipeline 
systems  of  Applicant  and  Columbia  Gulf 
in  Terrebonne  Parish,  Louisiana 
(Terrebonne); 

(2)  the  interconnection  between 
Applicant  and  Tennessee  at  mile  post 
489.73  on  Applicant's  mainline  near 
Kinder.  Allen  Parish.  Louisiana: 

(3)  the  interconnection  between 
Applicant  and  Tennessee  at  mile  post 
26.53  on  Applicant's  Central  Louisiana 
Lateral  near  Crowley,  Acadia  Parish. 
Louisiana: 

(4)  the  terminus  of  the  Western  Leg  of 
the  Blue  Water  Project  of  Columbia  Gulf 
and  Tennessee: 

(5)  the  outlet  of  Continental  Oil 
Company's  Acadia  Plant,  Acadia  Parish. 
Louisiana:  and 

(6)  any  other  existing  authorized 
points  of  interconnection  between  the 
systems  of  Transco  and  Tennessee 
which  are  mutually  agreed  upon  from 
time  to  time. 

Applicant  states  that  the  estimated 
initial  monthly  demand  charge  for  the 
proposed  firm  transportation  service  for 
Northern  would  be  $96,570  and  a 
commodity  charge  of  1.75  cents  per  Mcf 
delivered  at  points  of  delivery  other 
than  Terrebonne.  The  demand  charge  w 
based,  in  part,  on  preliminary  estimates 
of  the  cost  of  completing  the  facilities 
authorized  in  Docket  No.  CP77-453  and 
a  daily  contract  demand  of  8,700  Mcf  per 
day,  if  is  said.  Applicant  further  states 
that  such  demand  charge  subsequently 
would  be  adjusted  to  reflect  actual  costs 
of  such  facilities. 

Applicant  states  that  in  the  event 
additional  facilities  are  required  to 
transport  gas  owned  by  Applicant  and 
others  and  maintain  capacity  for  the 
contract  demand  quantity  for  Northern 
Northern  has  the  option  of  (1) 
terminating  the  transportation  service. 
(2)  reducing  the  contract  demand 
quantify  to  a  level  that  would  eliminate 
the  need  for  installation  of  additional 
facilities  (and  the  monthly  demand 
charge  shall  be  adjusted  to  reflect  such 
reduction),  or  (3)  notifying  Applicant  to 
install  such  additional  facilities  as  may 
be  required  to  maintain  capacity  for 
Northern's  contract  demand  quantify  If 
Northern  exercises  the  latter  option  then 
Applicant  would,  at  its  option,  either 
install  such  facilities  to  be  jointly  owned 
by  Applicant  and  Northern,  whereupon 
Northern  would  reimburse  Applicant  for 
Northern's  proportionate  share  of  the 
cost  of  such  facilities  and  the  monthly 
demand  charge  would  be  adjusted  to 
reflect  transportation  through  Northern's 
proportionate  share  of  such  facilities,  or 
Applicant  would  install  such  facilities  to 
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be  solely  owned  by  Applicant, 
whereupon  the  monthly  demand  charge 
would  be  adjusted  to  reflect  such 
additional  facilities,  it  is  alleged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peulion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Ksnnetfa  F  Plumb 

Secretary 

IDockel  No  CP79-2«2|  ^ 

|FR  Doc  79-141670  Filed  5-10-79;  8:«5  ani| 

BILLING  CODE  6450-01-M 


United  Gas  Pipe  Line  Co.  and  Southern 
Natural  Gas  Co.;  Application 

May  1.  1979. 

Take  notice  that  on  April  3.  1979. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77001, 
and  Southern  iNatural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP79-252  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 


necessity  authorizing  the  construction 
and  operation  of  a  pipeline  and  related 
facilities  necessary  fo  connect  gas 
supples  m  Block  331,  West  Cameron 
Area,  offshore  Louisiana  (West 
Cameron  331),  to  the  pipeline  svstem  of 
High  Island  Offshore  System  (HIOS),  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  Sea  Robin  Pipeline 
Company  (Sea  Robin)  has  acquired  a 
right  to  purchase  Transocean  Oil.  Inc.'s 
(Transocean)  100  percent  ownership 
interest  of  gas  produced  in  West 
Cameron  331,  and  that  subsequently, 
under  an  agreement  dated  January  28. 
1979.  Sea  Robin  assigned  to  United  and 
Southern  each  a  50  percent  interest  in 
gas  supplies  in  West  Cameron  331. 
Proven  and  potential  reserves  in  West 
Cameron  331  are  presently  estimated  to 
be  8,400.000  Mcf  and  8,500.000  .Mcf 
respectively,  and  the  average  day 
deliverability  is  currently  estimated  to 
be  15.000  Mcf.  it  is  asserted. 

United  and  Southern  propose  to 
construct,  own  and  operate 
approximately  11.20  miles  of  12-inch 
pipeline  and  related  facilities  (West 
Cameron  331  Facilities)  commencing  in 
West  Cameron  331  and  connecting  to  i^, 
sub-sea  tap  fo  be  installed  on  the  HIOS 
42-inch  pipeline  in  Block  342,  High 
Island  Area,  West  Addition,  offshore 
Louisiana,  to  effectuate  deliveries  to 
HIOS.  It  is  stated  that  the  total 
estimated  cost  of  the  proposed  facilities 
is  S4.051.234.  which  cost  United  and 
Southern  would  finance  from  funds  on 
hand. 

Any  person  desiring'to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  May  23. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  th*  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  partj'  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  fo  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  fo  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  nojtice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessan,'  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kecraedi  F  Phimb. 

IDockel  No  CP79-Z521 

|KK  Dnc  '<>-148n  Filed  S-10-79-  8>«S  am) 

8HXIN6  OOOE  •4S0-01-M 


United  Gas  Pipe  Une  Co.;  Application 

May  1. 1979. 

Take  notice  that  on  April  10. 1979, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP79- 
261  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authoriziiig  the  construction  of 
additional  facilities  fo  ser\e  the  Town  of 
Tenaha  (Tenaha),  a  municipal 
corporation  in  Shelby  County,  Texas,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  indicates  that  it  has 
provided  natural  gas  ser\ice  to  Tenaha 
through  a  2-inch  lateral  off  of 
Applicant's  Waskom-Goodrich  22-inch 
line,  and  that  attached  to  this  lateral 
was  a  single  well  which  supplemented 
the  supply  on  the  Waskom-Goodrich  22- 
inch  line  utilized  to  serve  Tenaha.  Such 
well  has  watered  out  and  is  no  longer 
available  as  a  source  of  supply  for 
Tenaha,  it  is  said.  It  is  stated  that  there 
is  also  insufficient  pressure  in  the 
Waskom-Goodrich  22-inch  line  to  meet 
Tenaha's  peak  hour  requirements,  which 
has  caused  pressure  problems  on  the 
Tenaha  system.  In  order  to  alleviate 
these  problems  and  provide  Tenaha 
with  reliable  natural  gas  service. 
Applicant  proposes  to  construct  and 
operate  approximately  3.0  miles  of  4- 
inch  pipeline  to  loop  partially  the 
existing  2-inch  pipehne  from  a  point  on 
Applicant's  22-inch  Waskom-Goodrich 
line  extending  in  a  southeasterly 
direction  for  a  distance  of 
approximately  3  miles.  The  proposed 
facilities  would  be  located  in  Panola 
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County.  Texas,  it  is  said.  Applicant 
states  that  the  total  estimated  cost  of  the 
proposed  facilities  is  $205,049,  which 
cost  Applicant  would  finance  from  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceding  or  to  participate  as  a  party  in 
any  hearmg  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
dnd  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennpth  f   Plumb. 

Secretory. 

IDockelNo.  CP7»-281| 

|FR  Doc.  79-14672  Filed  5-10-79: 445  am) 
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Viking  Resources  Corp.,  et  al.;  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  3.  1979. 

On  April  18, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


State  of  Ohio  Department  of  Natural 

Resources  Division  of  Oil  and  Gas 

FERC  Control  Number:  JD  79-5579 

API  Well  Number  3413321574-  '14 

Section  of  NOP  A:  103 

Operator.  Viking  Resources  Corporation 

Well  Name:  George  A.  Burkey  Jr.  No.  3 

Field: 

County:  Portage 

Purchaser 

Volume:  30  MMcf. 

FERC  Control  Number  ID  79-5580 

API  Well  Number  3413321543'*  14 

Section  of  NGPA:  103 

Operator  Viking  Resources  Corporation 

Well  Name:  William  &  Erma  Benton  No.  1 

Field: 

County:  Portage 

Purchaser 

Volume:  30  MMcf. 

FERC  Control  Number:  ID  7»-5581 

API  Well  Number  3413321571  "14 

Section  of  NGPA:  103 

Operator  Viking  Resources  Corporation 

Well  Name:  George  A.  Burkey  jr.  No.  2 

Field: 

County:  Portage 

Purchaser 

Volume:  30  MMcf. 

FERC  Control  Number  JD  79-5582 

API  Well  Number  3415520806* '14 

Section  of  NGPA:  103 

Operator  Morain  Coating  and  Construction 

Inc. 
Well  Name:  Mills  No.  1 
Field: 

County:  Trumbull 
Purchaser  East  Ohio  Gas  Co. 
Volume:  25  MMcf. 
FERC  Control  Number  ID  79-5583 
API  Well  Number  3415722847* '14 
Section  of  NGPA:  103 
Operator:  Cyclops  Corporation,  et  al 
Well  Name:  Scheffer  No.  2 
Field: 

County:  Tuscarawas 
Purchaser  East  Ohio  Gas  Company 
Volume:  30  MMcf. 
FERC  Control  Number  ID  79-5584 
API  Well  Number  3415722844*  -14 
Section  of  NGPA:  103 
Operator  Cyclops  Corporation,  et  al 
jWell  Name:  Reeves  Bank  Realty  No.  2 
Wld: 

Cbunty:  Tuscarawas 
Purbhaser  East  Ohio  Gas  Company 
Volume:  40  MMcf. 
FERC  Control  Number  ID  79-5585 
API  Well  Number  3403123002**14 
Section  Qf  NGPA:  103 
Operator  Cyclops  Corporation,  et  al 
Well  Name:  Peabody  No.  1 
Field: 

County:  Coshocton 
Purchaser: 
Volume:  12.5  MMcf. 
FERC  Control  Number:  ID  79-5586 
API  Well  Number  3403122977**  14 
Section  of  NGPA  103 
Operator:  Cyclops  Corporation,  et  al 
Well  Name:  Cullison  No.  1 
Field: 
County:  Coshocton 


Purchaser 
Volume:  20  MMcf. 
FERC  Control  Number  JD  79-5587 
API  Well  Number  34167123914**14 
Section  of  NGPA:  103 
Operator  A  &  R  Company 
Well  Name:  Dean  E.  &  Bonnie  ).  Abicht  No.  1 
Field: 

County:  Washington 
Purchaser 
Volume:  15  MMcf. 
FERC  Control  Number:  JD  79-5588 
API  Well  Number  3415520739**14 
Section  of  NGPA:  103 
Operator  Inland  Drilling  Co..  Inc. 
Well  Name:  Maitino  No.  3 
Field: 

County:  Trumbull 
Purchaser  East  Ohio  Gas  Co. 
Volume:  0.387  MMcf. 
''■ffRC  Control  Number  JD  79-5589 
API  Well  Number:  340312332*  *14 
Section  of  NGPA:  108 
Operator:  Jerry  Moore.  Inc. 
Well  Name:  Franklin  G.  Limbacher  No.  1 
Field:  Baltic 
County:  Coshocton 
Purchaser  East  Ohio  Gas  Co. 
Volume:  8.4  MMcf. 
FERC  Control  Number  JD  79-5590 
API  Well  Number  3415520954*  *14 
Section  of  NGPA:  103 
Operator:  Inland  Drilling  Co.,  Inc. 
Well  Name:  Miceli  No.  2-A 
Field: 

County:  Trumbull 
Purchaser 
Volume:  6,684  MMcf. 

FERC  Control  Number  JD  79-5591 

API  Well  Number  3413321701**14 

Section  of  NGPA:  103 

Operator  Viking  Resources  Corporation 

Well  Name:  L  D.  &  D.  L  Haenftling  No.  1 

Field: 

County:  Portage 

Purchaser 

Volume:  30  MMcf. 

FERC  Control  Number  ID7»-5592 

API  Well  Number  3413321419*  *14 

Section  of  NGPA:  103 

Operator:  Viking  Resources  Corporation 

Well  Name:  G.  Krichbaum  No.  1 

Field: 

County:  Portage 

Purchaser. 

Volume:  30  MMcf. 

FERC  Control  Number  ID79-5593 

API  Well  Number  3413321662- '14 

Section  of  NGPA:  103 

Operator:  Viking  Resources  Corporation 

Well  Name;  E.  Pittrman  No.  3 

Field: 

Coiinty:  Portage 

Purchaser: 

Volume:  30  MMcf. 

FERC  Control  Number:  JD79-5504 

API  Well  Number  3413321660*  *14 

Section  of  NGPA:  103 

Operator:  Viking  Resources  Corporation 

W.ell  Name:  E.  Pittrman  No.  2 

Field; 

County:  Portage 

Purchaser 
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Volume;  30  MMcf 

FT.RC  Control  Number  yD79-5595 

API  Well  Number  3413321661**14 

Section  of  NGPA;  103 

Operator;  Viking  Resources  Corporation 

Well  Name;  E.  Pittrman  No.  1 

Field: 

County:  Portage 

Purchaser: 

Volume;  30  MMcf. 

FERC  Control  Number  JD79-5596 

API  Well  Number  3413321552**14 

Section  of  NGPA:  103 

Operator:  Inland  Drilling  Co..  Inc. 

Well  Name:  Dekome  No.  1 

Field: 

County:  Portage 

Purchaser 

Volume:  5.023  MMcf. 

reRC  Control  Number:  JD79-5597 

API  Well  Number  341 3321569- *  14 

Section  of  NGPA;  103 

Operator;  Inland  Drilling  Co.,  Inc. 

Well  Name:  Heeter  No.  1 

Field: 

County;  Portage 

Purchaser: 

Volume:  5.023  MMcf. 

FERC  Control  .\umber  [D79-5.S98 

API  Well  Number;  341.«21503' '14 

Section  of  NGPA:  103 

Operator;  Inland  Drilling  Co..  Ina 

Well  Name;  Pochedly  No.  1 

Field: 

County:  Portage 

F*urchaser 

Volume:  5,023  MMcf. 

FERC  Control  Number:  JD79-^5599 

API  Well  Number;  3413321582**14 

Section  of  NGPA;  103 

Operator;  Inland  Drilling  Co.,  Inc. 

Well  Name;  Pochedly  No.  4 

Field: 

County:  Portage 

Purchaser; 

Volume;  .S.023  MMcf 

FERC  Control  Number  JD79-5600 

API  Well  .Number  341 3321 703**  14 

Section  of  NGPA  103 

Operator;  Inland  Drilling  Co..  Inc. 

Well  Name:  L  S  P  Investments  No.  1 

Field: 

County;  Portage 

Purchaser; 

Volume:  5,023  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  a(  cordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  29,  1979.  Please  reference 
the  FERC  Control  Number  in  any 


correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb. 

Secretari'. 

|FR  Doc.  79-14679  Filed  5-10-79;  8:45  am] 

BlUING  CODE  6450-01-M 


West  Texas  Utilities  Co.;  Initial  Rate 

May  4.  1979. 

The  filing  Company -submits  the 
following: 

Take  notice  that  West  Texas  Utilities 
Company  on  May  2,  1979,  tendered  for 
filing  an  Initial  Electric  Rate  to  the  City 
of  Brady,  a  municipal  corporation  of  the 
State  of  Texas.  The  proposed  wholesale 
contract  rate  for  electric  service  to  the 
City  of  Brady  provides  for  a  minimum 
monthly  purchase  by  the  City  of  1.500 
kW'  and  687.500  kWh  for  a  monthly 
charge  of  $18,462,50  plus  fuel 
adjustment.  The  estimated  annual 
revenue  for  the  period  ending  June  30, 
1980,  will  be  $254,765.88  on  this 
wholesale  service  to  the  City  of  Brady. 

West  Texas  Utilities  Company  states 
that  the  proposed  service  to  the  City  of 
Brady  will  provide  the  power  and 
energy  required  to  supplement  the  City's 
generating  facilities  and  enable  the  City 
to  meet  its  growing  demand  for  electric 
ser\'ice  in  the  most  practical  and 
economic  manner  available. 

West  Texas  Utilibes  Company  also 
states  that  a  copy  of  the  complete  filing 
was  served  upon  the  City  of  Brady. 
Brady.  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  that  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  paragraphs  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  29.  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  party  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F  Plumb. 
Secretary. 

|D<x:kel  No.  ER7B-S44] 

[W.  Doc  79-14673  Filed  5-10-79;  ft4S  am| 

BILLING  CODE  64SO-01-M 


Western  Transmission  Corp^ 
Proposed  Changes 

May  4. 1979. 

Take  notice  that  Western 
Transmission  Corporation  (Western),  on 
April  30,  1979.  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff.  Original  Volume 
No.  1,  the  following  sheet: 

Eleventh  Revised  Sheet  .\o.  3-A. 
superseding  Tenth  Revised  Sheet  .No.  3- 
A. 

The  proposed  changes  would 
decrease  the  monthly  charges  for 
purchased  gas  to  Colorado  Interstate 
Gas  Company,  W'estem's  sole 
jurisdictional  customer,  pursuant  to  the 
provisions  of  Section  18  of  Western's 
FPC  Gas  Tariff,  Original  Volume  No.  1. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  June  1, 1979. 

Copies  of  this  filing  have  been  served 
upon  Colorado  Interstate  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorx'  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  21, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 

kemwtfa  F  Plumb. 

Secretan, 

fDockel  No«.  RP72-41  fPGA  7»-2)| 

IFF  Doc,  79-14e"4  Plied  5-10-79;  ft«  am) 

BILLING  CODE  64SIM>1-M 


Wray  Petroleum  Corp.  of  Ohio  et.  al.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

Mdy  3.  1979. 

On  April  18.  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Ohio  Department  of  Natural 
Resources  Divisioo  of  Oil  and  Gas 

FERC  Control  .Number  fD79-5501 
API  Well  Number;  3405320154- '14 
Section  of  NGPA;  102 
Operator  Wrey  Petroleum  Corp  of  Ohio 

Well  .Name;  Waugli  \o.  1 
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Field: 

County;  Gallia 
Purchaser 
Volume:  36  MMcf 
KERC  Control  Number  ID79-5502 
API  Well  Number  3405320167"  14 
Section  of  NGPA:  102 
Operator.  Wray  Petroleum  Corp.  of  Ohio 
Well  Name;  Walker  No.  2 
Field; 

County;  Galha 
Purchaser: 
Volume;  36  MMcf 
FF.RC  Control  Number  ID79-5503 
API  Well  Number:  3405320165 ■*  14 
Section  of  NGPA;  102 
Operator;  Wray  Petroleum  Corp.  of  Ohio 
Well  Name:  Walker  No.  1 
Field: 

County;  Gallia 
Purchaser: 
Volume;  36  MMcf 
FERC  Control  Number.  ID79-5504 
API  Well  Number  3405320158**14 
Section  of  NGPA:  102 
Operator:  Wray  Petroleum  Corp.  of  Ohio 
Well  Name:  Rutherford  No.  1 
Field: 

County.  Gallia 
Purchaser 
Volume:  36  MMcf 
FERC  Control  Number.  ID79-5505 
API  Well  Number  3415520764**14 
Section  of  NGPA:  103 
Operator  Inland  Drilling  Co.,  Inc. 
Well  Name:  Maitino  No.  2 
Field: 

County;  Trumbull 

Ihirchasen  East  Ohio  Gas  Company 
Volume:  0.  210  MMcf 
FFRC  Control  Number  ID79-5506 
API  Well  Number;  3407521640*  "14 
Section  of  NGPA:  108 
Operator;  KiUbuck  Oil  Field  Service 
Well  Name:  Gairy  &  Jackie  Lamp  No.  IB 
Field:  Killbuck 
County;  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  1.899  MMcf 
FERC  Control  Number  ID79-5507 
API  Well  Number  3415520741* '14 
Section  of  NGPA:  103 
Operator:  Inland  Drilling  Co..  Inc. 
Well  Name;  .Maitino  No.  4 
Field: 

County:  Trumbull 
Purchaser  East  Ohio  Gas  Co. 
Volume;  0.387  MMcf 
FERC  Control  Number:  ID79-5508 
API  Well  Number  3416724253**14 
Section  of  NGPA:  103 
Operator:  Wynn  Oil  Company 
Well  .Name:  Buckeye  Drywall.  Inc.  No.  1 
Field: 

County:  Washington 
Purchaser:  East  Ohio  Gas  Co. 
Volume:  10  MMcf 
FF.RC  Control  Number:  JD79-5509 
API  Well  Number  3408322556**  14 
Section  of  NGPA:  103 
Operator  Guardian  Management.  Inc. 
Well  Name:  Charies  and  Helen  McKee  No.  1- 
A 


Field; 

County:  Knox 

Purchaser: 

Volume:  8  MMcf 

FERC  Control  Number  ID79-5510 

API  Well  Number  3407522096**14 

Section  of  NGPA:  103 

Operator  Lomak  Petroleum  Inc. 

Well  Name:  Goughman  No.  1 

Field: 

County:  Holmes 

Purchaser 

Volume:  11  MMcf    ' 

FERC  Control  Number  JD79-511 

API  Well  Number  3407522089**14 

Section  of  NGPA:  103 

Operator  Lomak  Petroleum  Inc. 

Well  Name:  Snow  No.  1 

Field: 

County:  Holmes 

Purchaser: 

Volume:  11  MMcf 

FERC  Control  Number  ID79-5512 

API  Well  Number  3407522095**14 

Section  of  NGPA:  103 

Operator  Lomak  Petroleum  Inc. 

w«ll  Name:  Brumme  No.  1 

Field: 

County:  Holmes 

Purchaser. 

Volume:  7  MMcf 

FERC  Control  Number  ID79-5513 

API  Well  Number  3403123364**  14 

Section  of  NGPA:  103 

Operator:  Lomak  Petroleum  ln,c. 

Well  Name:  Botson  No.  1 

Field: 

County:  Coshocton 

Purchaser 

Volume:  7  MMcf 

FERC  Control  Number  ID79-5514 

API  Well  Number  3403123368**14 

Section  of  NGPA:  103 

Operator  Lomak  Petroleum,  Inc. 

Well  Name:  Schonauer  No.  1 

Field: 

County:  Coshocton 

Purchaser. 

Volume:  7  MMcf. 

FERC  Control  Number  ID79-5515 

API  Well  Number  3407522116**14 

Section  of  NGPA:  103 

Operator  Lomak  Petroleum.  Inc. 

Well  Name:  A.  K.  Taylor  No.  1 

Field: 

County:  Holmes 

Purchaser 

Volume:  10  MMcf. 

FERC  Control  Number  ID79-5516 

API  Well  Number  3407522097*  *14 

Section  of  NGPA:  103 

Operator;  Lomak  Petroleum.  Inc. 

Well  Name:  Hoxworth  No.  1 

Field: 

County:  Holmes 

Purchaser: 

Volume:  15  MMcf. 

FERC  Control  Number  ID79-5517 

API  Well  Number  3415722921**14 

Section  of  NGPA:  103 

Operator:  Phoenix  National  Petroleum 

Well  Name:  Burdette  No.  1 

Field: 


County;  Tuscarawas 

Purchaser:  Barmet  Aluminum  Company 

Volume:  69  MMcf. 

FERC  Control  Number:  ID79-5518 

API  Well  Number:  3415722922' •14 

Section  of  NGPA:  103 

Operator  Phoenix  National  Petroleum 

Well  Name:  Tusco  Land  Company  No.  1 

Field: 

County:  Tuscarawas 

Purchaser  Barmet  Industries.  Inc. 

Volume:  90  MMcf. 

FERC  Control  Number  JD79-5519 

API  Well  Number  3411924320*  "14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Harry  Keams  No.  2 

Field: 

County:  Muskingum 

Purchaser  Newzane  Gas  Co.  ■•-- 

Volume:  10  MMcf.  "^ 

FERC  Control  Number  [079-5520  "^  " 

API  Well  Number  3408923489*  *14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  William  Killworth  No.  I 

Field: 

County:  Licking 

Purchaser:  Newzane  Gas  Co. 

Volume:  20  MMcf. 

FERC  Control  Number  [079-5521 

API  Well  Number  3411923965**14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  C.  A.  Murrey  No.  1 

Field: 

County:  Muskingum 

Purchaser  Newzane  Gas  Co. 

Volume:  5  MMcf 

FERC  Control  Number  [079-5522 

API  Well  Number  3408923513**  14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  St.  Johns  Church  HlA 

Field: 

County:  Licking 

Purchaser:  Newzane  Gas  Co. 

Volume:  15  MMcf. 

FFJ?C  Control  Number  [079-5523 

API  Well  Number  3411924097**14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Paul  Moran  No.  1 

Field: 

County:  Muskingum 

Purchaser  National  Gas  &  Oil  Corp. 

Volume:  5  MMcf. 

FERC  Control  Number:  JD79-5524 

API  Well  Number  3407322120**  14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Sunday  Creek  Coal  Co.  No.  43-R 

Field: 

County:  Hocking 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  10  MMcf. 

FFRC  Control  Number  JD79-5525  } 

API  Well  Number  3403123057* 'li 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  Name:  Forrest  Mercer  No.  7 

Field:  ^     ' 

County:  Coshocton  ^||^ 


Purchaser;  National  Gas  &  Oil  Corp. 

Volume;  6  MMcf. 

FERC  Control  Number  ID79-5526 

API  Well  Number:  3408322471  "14 

Section  of  NGPA;  103 

Operator;  Reliance  Management  Co. 

Well  Name:  Glen  Kiowell  No.  1 

Field: 

County:  Knox 

Purchaser:  National  Gas  &  Oil  Corp. 

Volume:  8  MMcf. 

FERC  Control  Number  J079-5527 

API  Well  Number  3412724145**14 

Section  of  NGPA:  103 

Operator  Reliance  Management  Co. 

Well  fiame:  J.  Russel  No.  1 

Field: 

County:  Perry 

Purchaser  National  Gas  &  Oil  Corp. 

Volume:  5  MMcf. 

FERC  Control  Number:  JD79-5528 

API  Well  Number  3415122684**14 

Section  of  NGPA:  103 

Operator  Zenith  Exploration  Company 

Well  Name:  Harry  C.  Eckroate  No.  2 

Field: 

County:  Stark 

Purchaser  East  Ohio  Gas  Company 

Volume:  4  MMcf. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commissions  OfTice  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E...  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  29.  1979.  Please  reference 
the  FERC  Control  Number  in  amy 
correspondence  concerning  a 
determination. 

Kameth  F.  Plumb, 

StcretoTy. 

(FR  Doc  79-14677  Rled  5-10-79:  8:45  ami 

BIUJNG  CODE  64S&-01-M 


Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed;  Weelt  of  March 
23  through  March  30,  1979 

Notice  is  hereby  given  that  during  the 
week  of  March  23,  1979  through  March 
30,  1979  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  .Appeals  of 
the  Department  of  Energy. 

Under  the  DOEs  procedural 
regulations,  10  CFR,  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the  ' 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  W  ashington,  D.C.  29461. 
May  3, 1979. 

Mehrin  Goldstdn, 

Dinctor.  Office  of  Hearings  and  AppeoJs. 


Date 


Name  and  location  o<  applicant 


CaseNa 


Type  of  submigsion 


If  granted:  The  following  firms  wouk)  recerve  a  temporaor  stay,  a  stay,  and/or  exception  from  the  activation  of  the  Standby  Petroteum  Product  Allocation  regulations  »»ith  respect  to 
gasokne. 


3/23/79.. 
3/23/79. 

3/23/79.. 


3/23/79.. 

3/23/79 .. 

3/23/79.. 
3/23/79.. 

3/23/79 _ 
3/23/79.. 
3/23/79.. 
3/23/79.. 
3/23/79.. 

3/23/79.. 

3/23/79.. 
3/23/ /C.. 


Billy  Ray  Conner,  Paducah,  Kentucky 

Boss  Oil  Company,  Jonesboro,  Louisiana.. 


Brook  Plaza  Exxon  Service  Center,  Brooksvine, 
Florida. 


Capitol  Insulating  Company.  Raleigh,  l^orth  Caroli- 
na. 
Chase  Oil  Company.  Ulysses,  Pennsylvania 

Cheatham  Oil  Company.  Wewoka,  Oklahoma 

Oete's  86,  Fort  Ijiuderville,  Fkxida „.. 


DEE -2918 
DEE -2926  a.oa 

DST-2928 
DEE -2936 

DES-2938, 

and  DST- 

2938 
DEE-2952._ 


3/23/79. 
3/23/79 ., 
3/23/79., 
3/23/79., 
3/23/79.. 
3/23/79. 
3/23/79.. 
3/23/79.. 
3/23/79.. 
3/23/79.. 
3/23/79.. 
3/23/79. 


3/23/79 


Cotesvifte  Crtgo,  SHver  Spring,  Marytavid „ 

College  Park  Shell.  Miami,  Florida _ :. 

Cortee  Oil  Company.  CHo,  lubchigan 

Fast  a  Friendly  Market  Kimtvae.  Tennessae 

Frederick  St  Sunoco  Service,  Hagerstown,  Mary- 
land 
Gaston  Merchants  Oil  Company,  Gastonia,  North 
Carolir«L 

Gners  Kwik  Stop,  Oeatsville.  Alabama 

H  4  H  GuH.  Dallas.  Texas 


Hiiltof  Services.  I.ic  ,  /Vest  Bend   A'lScoasin 

Jim  W*ie  Oil  Comparrv  Sarasota.  Ftorxla 

John's  Cnevron  G  aia.  f^ionda  

Kenneth  Johnston.  Deart»rn  Heighis,  Michigan... 

Johnson  Oil  Company,  Gayiord  Michigar 

Uakewood  OH  Co    inc    Lakewood  New  Jersey 
Millers  Standard  Service  Mukwonago  Wisconsin  . 

Mowery  Oil  Co  .  Inc    Strasijyrg  Virginia      

SaHie  L  Nance.  Deport,  Wictiigan       

North  Country  Gulf   RocK,  Pc«nt   Mew  >ork _ 

Oasis  Petro  Energy  Corp    Wasfiington   D  C 

Pauls  Exxon,  Dayiona  Beach  Shores,  Florida 


DEE-29S3and 
DES-2953 

DST-0(M3 

DEE -2930  and 
DST-2930 

DEE-2956  

D£E-23a5 

DEE-2955 _. 

DEE-2957 

DEE -2961 


Alkjcation  Exception. 

Allocation  Exception  and  Request  fc  Temporary  Stay. 

Allocatkjn  Exception,  Hequfcs'.  loi  Slav  anc  'leg^.e*'  tor  Temporary  Stay. 


Allocation  txceptton. 

Allocation  Exception  a/xl  Reguesi  tor  Slay 

Request  lor  Temporary  Stay 

Allocation  Exception  and  Request  for  Temporary  Slay. 

Allocation  Exception. 
Allocation  Exceptiorv 
Allocation  Exceptoa 
Allocation  Exception. 
Allocation  Exceptioa 


DEE -2963 Allocation  Exception. 


Ptuiiips  &  Munzel  Shell.  Rusiun,  FKXida.. 


3/23/79., 
3/23/79. 


PoKard  GuH  Station.  Greenville  Honn  Carolina      . 
Quick  Car  Wash  &  Gas  Mart,  Jacksonville    North 
Carolina. 


DEE-2964 

DEE -2926 
DST-^'926, 

and  DES- 
2926 

DEE-297e 

DEE-2970 

DEE-2971 

DEE-2973 

DEE-2972 _.. 

DEE-2974 

DEE-2976 

DEE-2979 

DEE-2977 

OEE-2980     ... 
DST-0042 
DEE -2936  and 

DST-2936. 
DEE-2e2S, 

DES-2925, 

and  DST- 

2925 

OEE-3162 

DEE-2946  and 

DES-2946 


Allocation  Exceptxia 

Allocation  Excepborv  Request  for  Temporary  Stay 


Allocation  Exceptoa 

AIkx:ation  Exception. 

Allocation  Exception 

Allocation  Exception 

Alkx;atior  Exception, 

Allocation  Excepuon 

Alkx^at'on  Exception." 

Allocation  Exception. 

Allocation  Exception 

AMocalior.  Exception 

Request  tor  Ter^oo^ar,  Sta. 

Allocation  Exception  and  Reouest  tor  Temporary  Stay. 

Allocation  Exception.  arKl  Request  lor  Stay  ana  Temporary  Stay. 


Allocation  Relief 

AliocaOOP  Exoeptmn   Reouest  tor  Stay 
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Date 


N«ne  and  kxator  o<  appticani 


Case  No. 


Type  o*  subfTusaon 


3/23/79 _ 

3/23/79 

3/23/79 

3/23/79 

3/23/79 

3/23/79  .i_.. 

3/23/79 - 

3/23/79 ~ 

3/23/79 

3/23/79 


DeS-0190  and 

DST-019C 
DeE-2948  and 

DeS-2948 
DEE -2982 
DEE  3C38  ar-: 

DES-30e8 

DEE '294'  and 

OES-294- 

Sonny  Service  CX  Comcany  Pertystxjfg.  Ohip DEE -2964 

Uramch  Coai  4  Ol.  ^aSalie  Illinois 

Van  Handel  Ol  Conparv    ".auKai^na   Wisconsin 

W-  J  F)e<cfier  Afco  '0  Medic::   Newi  JO'sev 

Walntil  Cas^  4  Cany  Warsr.aJi  ^cv-  _-ai3«na 


Ronsicks  Shed  Senoca   Flonssanl   Missoun 

Rose  Mill  3dH   Rose  Hill   Virginia 

Rusnet  >l  Company   SaiisOuPr   Nort^  Carodna 
C   V    Sangaree  Mananna  Plon--'!? 

Sears  Oii  Cornpa'^    Sof^e-viltt    Ne>*  jefs*>> 


3/24/79 .. 
3/26/79.. 


Bonus  intemational  Corp..  Carson  CSy.  Mevada 
Airport  Exxon.  Birningham  Alabama — 


3/26/79 

3/26/79 

3/26/79 

3/26/79 

3/26/79 — 

3/26/79 

3/26/79 

3/26/79 

3/26/79 

3/26/79 


3/26/79 

3/26/79  ....„ _.. 

3/26/79 

3/26/79 

3  26/79 

3.  26/79 

3/26/79 _ 

3/26/79 

3/26/79 

3/26/79 

3/26/79 .-.. 

3/26/79 

3/26/79 

3/26/79..... 

3/26/79 

3/26/79 _ 

3/26/79  .•„ 

3/26/79 

3/26/79 


3/26/79. 


DEE -2966 
DEE -2967 
DEE-2960 
DEE -2937, 
DES-2937. 
andDST- 
2937 
DES-292'  and 

OST-2927 
DeE-2939 
DES-2939. 
and  DST- 
2939. 

Amerson  Bowman  Company.  Niles,  MicNgan DEE-SOee 

B  &  K  Johnson.  Westland.  Michigan DEE-3172  and 

DeS-3172. 

Bob's  Station.  Dallas.  Texas OeE-2959 

Brabhon  0«  Company,  Inc  .  Brambero.  South  Caro-  DeE-295i 

lina. 

Brwiyon  0«  Company,  Fayette,  Alabama DeE-2929  and 

DST-2929 

Clark  Gas  and  Oil  Co.,  Inc..  Stuart.  Virginta. DeE-2931  and 

DST-2931 
Corondolet  Corporation,  Memphis.  Tennessee  DEE -2943  and 

DES-2943 
DEE-2932  and 

DST-2932 

DEE-3023  and 

DES-3023. 

Emerald  Hills  Cttoo,  HoUyvwjod,  Florida -...  DEE-2940. 

DeS-2940, 

andOST- 

2940 

G.  D.  Armstrong  Company,  loc  ,  Laytonsville,  Mary-  DeE-29e2 

land 

GarrotI  Oil  Company.  Memphis.  Arkansas DEE-2965  and 

DES-2965. 

Qfcaor'i  Exxon  St  Pete  ►nxma         _..  D6E-2966 

Goodal  Shell  Service  Deartxx"  Mcmgan DEE-2967 

Growth  Industnes,  Inc    CM  Qreenvyich.  Connectkajt   DEE-2968 

Prealon  B.  Hall,  Dotnan  Alabama    - DEE-2969 

0eE-2934and 

DST-2934 

DEE -2944  and 

DES-2944 


ReqoesI  (or  Temporarv  Stay 

Allocation  Exception  ana  Request  tof  Stay 

Allocation  E«cepiK)n 

A:ioci;.s^   '  •v.t  .oon  and  Request  tor  Stay. 

Allocation  tiception  and  Request  lor  Stay. 

Allocation  tiception 

Aiiocalion  Exception  . 

Allocation  E  xception. 

Allocation  Exception.      ^ 

Alkxation  Exception,  Request  for  Temporary  Stay  and  Stay 


Davis  Oil  Company,  Fort  Lauderdale.  FlorkJa 

Eden  Oil  Company.  Eden.  North  CaroMna 


Hall's  Grocery.  Eclectic,  Alabama... 
Htlltop  Grand.  Reno,  Nevada  


3/26/79 


3/27/79.. 
3/27/79.. 


3/27/79... 


3/27/79., 


3/27/79. 


3/27/79.. 
3/27/79.. 
3/27/79.. 


Hitex  Industries  Inc  .  Unden.  New  Jersey DEE  2968 

Johnsons  Shell.  Westland.  Michigan DeE-2945  and 

DES-2945 

L  J  Wood  Oil  Company,  Gardena.  CaWomia DST-2933  and 

DeE-2933 

M«tin    Petroleum    Corporation.    Port    Everglades,  DEE-2935  and 

Florida  DST-2935 

MkMaty  Exxon.  Midland  City.  Alabama. OeE-2975 

Nelson  Oil  Comp«Yy,  LooB  Beach.  CalHomia OEE-2950... — 

Potar  Carbone  and  Sons,  Inc.  Wobum.  Massachu-  DEE-2981 

•etts. 

. James  W  Rowland.  Hamsoa  Ari«nsa« DeE-3075 

=_.  State  o«  Montana,  Montana DeE-2949  and 

DeS-2949 

Tom's  Standard  Service.  Manitowoc,  Wisconsin  DeE-2958 

Trans-Taxas  Petroleum  Corp.,  Forth  Worth,  Texas      DeE-2942. 

OES-2942. 

andOST- 

2942 

Tudiahoe  Exxon,  Tuckahoe.  New  Jersey DEE-2941. 

DES-2941, 
and  DST- 
294  t 

Vickers  Petroleum  Corporation,  Washington,  DC DST-0045  and 

DeA-0351. 

Als  Servicenter  11,  Coral  Gables.  Fionda DEE-3009 

„..  Apex  Oil  Company.  Bonita  Springs.  Fionda OEE-2992  and 

DST-2992 

„..  Afrte't   Aroo    Mm-Markal.   Junior,    Boulder   City,  DEE-3003 

Nevada. 

B-C  Enterprises.  Fullerton,  CaWomia. DEE-3001  and 

DeS-3001 
Bausefnan  Oil  Company  Wmcfiester  Virginia  DEE-2915, 

DES-2915. 
and  DST- 
2915. 

Cal's  Ctievron,  Miami.  Fionda  ~ DEE-3017 

_  "Crtedoma  3ii  Company.  Inc  .  Caledonia.  Michigan      DeE-3020 

Carrv  Beutor,  Piaza  Gu«,  Atlanta.  Georgia. DEE-3010 „ 


Request  tor  Temporary  Stay  and  Stay. 

Allocation  Exception,  Request  for  Stay  and  Flequest  lor  Temporary  Slay. 


AUocation  Ftelief, 
Allocation  Relief 

Allocation  Exceptxxv 
AHocation  Exception. 

Allocation  Exception.  Request  for  Temporary  Stay. 

Allocation  Exception,  Flequest  lor  Temporary  Stay. 

Allocation  Exception  and  Request  for  Stay 

Alkjcation  Exception.  Request  for  Temporary  Stay. 

Allocation  Exception  and  Request  lor  Stay. 

AHocation  Exception.  Flequest  lor  Temporary  Stay  and  Stay. 

Allocation  Exception. 

Allocation  Exception  and  Request  for  Stay. 

Allocation  ExceptKXV 
Allocation  Exception. 
.  Allocation  Exception 
Allocation  Exception. 
Alkxation  Exception.  Request  for  Temporary  Stay 

Allocation  Exception  and  Request  for  Stay. 

Allocation  Exception 

Allocation  Exception  and  Request  for  Stay. 

AllocatKxi  Exception  and  Request  for  Temporary  Stay. 

Allocatioo  Ei&S^tion  and  Request  lor  Temporary  Stay 

Allocation  Exception 
AHocatxxi  Exception 
Alocatkxi  Exception 


AHocation  Exception. 

Allocation  Exception  and  Request  for  Stay. 

Alkxation  Exception 

Allocation  Exceptx>n.  Request  lor  Stay  and  Request  lor  Temporary  Stay 


Allocation  Exception.  Request  (or  Temporary  Stay  and  Stay 


Appeal  of  Economic  Regulaton»  Administration's  Decision  and  Ordei  arv3  Request  for 

Temporan^  Stay 
Allocation  Exception 
Allocation  Exception.  Requesi  for  Temporary  Stay 

Allocation  Exception. 

Allocation  Exception  and  Request  lor  Stay 

Allocation  Exception.  Request  for  Temporary  Stay  arx3  Stay 


ANocatnn  Exception 
AHocation  Exception. 
Alocalijn  Exception. 
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Date 


Name  and  location  ot  applicant 


3/27/79... 

3/27/79... 
3/27/79... 

3/27/79... 

3/27/79... 
,3/27/79... 

3/27/79... 


3/27/79.. 
3/27/79.. 


Carlos  A    Mcnreal  Exxon  Senace.  LaamdetB.  Catt- 
lomia 

Castro  valley  Enterpnses,  Castro  Vaiey,  Calrtomia. 
Central  Service  Slaton  Owoesc  Mutajwi 

Chevron    Island    Car    Wash.    AUxjquenjue.    New 

Mexico 

Combs  G'oreny   Reiosvilie  Niotn  Carolina        

Douglas  Gull  and  Mowei  Service.  Dates.  Texas  . 


Edward's  Auto  Service,  Richmonc  Virginia 


EiMn*  01  Company,  Lancatter,  South  ;  .aroima 

,  Fountam  r-lilis,  Arno 


3/27/79.. 

3/27/79.. 

3/27/79.. 
3/27/79.. 

3/27/79.. 

3/27/79.. 

3/27/79., 
3/27/79., 


Golfair  Exxon.  Jacksonyitle.  Florxla~ 


Goruales  Truck  Stop,  Prainee^iiie  Louisiara   

Green  Valley  Auto  Service  Mo-rovia  Marvlana 
Grag(Sel|.SenrNo.  1.  PMastme.  ^exas        

H.  L  Mills  Petroleum  Products.  Wasrungton  O.C_ 

Harry's  66,  Fort  Myers,  Florxla. _ 

Highway  OH,  Inc  ,  Topeka.  Kansas 

Makxie  Oil  Company.  Memphis  Tennessee 


3/27/79.. 
3/27/79.. 
3/27/79 .. 
3/27/79 .. 
3/27/79.. 
3/27/79.. 
3/27/79_ 

3/27/79.. 
3/27/79.. 

3/27/79.. 

3/27/79.. 
3/27/79.. 
3/27/79.. 
3/27/79. 
3/27/79.. 


3/27/79. 

3/27/79.. 
3/27/79.. 
3/28/79.. 

3/28/79. 

3/28/79.. 
3/28/79.. 
3/28/79.. 
3/28/79.. 
3/28/79.. 
3/28/79.. 


3/28/79.. 
3/28/79.. 
3/28/79.. 
3/28/79.. 
3/28/79.. 
3/28/79.. 
3/28/79.. 

3/28/79.. 

3/28/79. 

3/28/79.. 


Manet  Shell  Inc  ,  (3uincy,  Massachusetts 

Ovid  Oil  Company  Ovxt  Mictngan 

Palmyra  Standard  s«>fvice  Palmyra.  Wisconsin. 
Parti  Caldwell  &  Sons  in<    Tooe,e  jigj, 

Pott  ftMlMan.  inc    Washington.  D  C        

Richard  OH  Corixxatior,   Wesl  ''aim  Beach   Fionda 
Ruthinowski   4   v^arnei   Auto   SerwcB.  Rivertiead. 
New  York 

Sam  Amman  Arco  Ingeiwooa  Cakfomia 

Sam's  Quit  Sen/ice.  Wesl  Monroe  Louisiana 

Scott's  Arco  Station  Compton,  CaMomia 

Smith-Rogers  Oii  Company   Mullins  South  Carolina 
Stophers  Standard  Service  3reenho»0,  Wisconam.. 
Sububan  Sunoco  Sennce.  Cottage  Dty.  Maryland 
Sura  Enterprises.  Inc    East  siic   '-ev»  vork 
Tuloil,  Inc..  Tulsa.  Oklatxjma __ 


W  Broward  Phillips  "66"  Service,  Fort  LauOerOaie. 

Florida 
Walworth  Standa'd  Caryvash.   'Aatworth,  Wisconsin 

MMamson  txxon.  Owncanville.  Texas 

A  &  W  Petroleum  Company,  HuOsorivilie,  Michigan 

Allison  Oil  Company,  Ardmore  OkJahoma     _. 


American  Air  Filter,  Loosiville,  Kentucky 

Bakers  Standard  Service,  Hales  Comer.  Wisconsin 

Fazlollah  Bazarganan,  Loa  Angeles.  Caiifciuia 

Beck  Oislributing  Company.  VacavOie,  CaMomia 

Berwyn  Fuel.  Inc  .  Laurel.  Maryland  

Big  Stone  Oil  Company  inc    Big  Stone  Gap.  Vir^ 


Bouquet  Ex.on   Saugus  CaMomia 

Brockpnoge  Exxon  Laurel,  Mainland———- 

BrooKs  Circle  Exxon   Kingsport,  Tennessee 
Butcr^  s  Stanjarfl  Milwaukee   Wisconsin 
Cascade  Stop  S  Snoc   Grano  Rapios.  Michigan 
Edwara  letxjia  DeCtiower   Caiitorma   ...       .     .. 

(Charles  L  Utflreii.  inc ,  San  Leanoro.  CalitDrnip 


Clark's  Ferry  Auto/Truck  Stop   Duncannon.  Perwv 

aytvama. 
Commerce  4  Hiiier  Snell,  West  Biocmfieic,  Michi 

gan. 
Crites  Oil  Co.,  Inc.,  Fort  Worth,  Texas _.... 


3/28/79 Oundalk  Exxon.  Baltimore.  Maryland— 


3/28/79.. 
3/28/79.. 


E-Z-GO  Service  Gasoline.  Green  Bay.  Wisconsin 
Foster  Oil  Company  Boise  ldatio_ 


Caae  Na  Type  of  submission 

DEE-315B AltoeaScn  ExcopBon. 

DEE-3049 Allocatior  Excepaon 

DEE-2993  and  Allocation  Excaptior,.  Requesi  to  Temporary  Stay. 

DST-2993 

Da-3018 Allocalioo  Excepttor. 

DEE-301 1       -     Allocatior  fcxcephon 

DEE- 2996  and      AiiocatKjr  Exceptxxi  and  Requesi  tc  Stay 

DES-299e 
DEE-29»»  Allocation  Exceptior   Request  toi  Slay  and  Request  lor  Temporary  Stay. 

□ES-2994 

and  DST  _ 

2994 
DEE  3005  Allocation  Exeepooa 

DEE-299&.  Alkx^ation  Exceptiorv  Requesi  tor  Slay  and  Request  tor  Temporary  Stay. 

DES-2995, 

and  DST- 

2995 
DEE-29eo  and      Allocation  txcepSon  ana  Request  lor  Tstripcifary  Sta» 

DST -2990 
DEE -3002  and      Aiiocaoon  Exception  and  Requesi  lor  Stay 

DES-3002 

DEE-30O7 Allocatior.  txceotion 

DEE-3(X»  and     Allocation  Exception 

DES-3000 
DEE -2997  arxl     AHocation  Exception.  Requesi  tor  Slay 

DES-2997 
DEE -2989  and     Allocation  Exceptior  anc'  ^ieoijesi  Ic  "'^'Tporarv  Ssa. 

DST -2989 
DEE -3076        .    Alkxatxxi  Exception, 
DEE -3019.  ABocation  txcepoon.  Request  tor  Temporary  Slav  anc  Slay 

DES-3019 

andDST- 

3019. 

DES-0191  Request  tor  Stay 

Da-3006 Allocatior.  Exception 

DEE-30t)e Allocatior  Eicectior- 

DES-0Ta3        _     Request  tar  Stay 

DST-0044 _    Request  toi  Temporary  Slav 

DEE-3022 Allocation  Exception 

DEE -2983 _.   AUocatior.  Exceptxjn 

DEE -3012 AUocaoor  Exception 

DEE-2999  and  Allocation  Exception   Request  loi  Stay 

DES-299e.  ' 

DEE-3015. „  AUocatioB  Exception 

DEE-3013  Allocation  Exception 

DEE-3014  AlkKaDon  Excepeoa 

DEE-3166   Allocation  Excepuon 

DEE -31 73    Allocation  Exception 

CLE-299e.  Aiiocakon  Exception.  Requesi  tor  Stay  and  Request  tor  Temporary  Stay. 

DES-2996 

ana  DST- 

2996 

DEE-2991  and  Allocator  Exception.  Request  kjr  Temporary  Slay. 

DST -2991 

DEE-3165 Allocation  Excep'ion 

DEE-3016 AUocatior  Exceptor, 

OEE-3032  arxl  AUocatior  Exception  Request  'or  "temporary  Stay. 

DST-<3032 

DEE-3034  and  Allocation  Exception  and  Requesi  tor  Temporary  Slav 

DST -3034 

DEE -3070 Allocation  Reliet 

DEE-3072  Allocatior  Heliet 

DEE-3082  Allocation  Rene! 

OEE-306"'  Allocaaon  Exceptior. 

DEE -3061 Allocation  Exception 

DEE-3024.  Allocation  Exception.  Request  loi  Temporar,  Stay  anc  Slay 

DES-3024. 

and  DST-    - 

3024 

DEE -3074.    ....  Alloca^on  Exception 

DEE-3046  Aiiocaticr  Exception 

OEE-3063    Allocation  Exception 

DEE-3083 Allocation  Excepton 

DEE-3064 Allocation  Exception 

DEE-3041  _ Allocation  Exceptxjn 

DEE-3029  and  Alkxanon  Exceptxjn,  Reouest  tor  Temporary  Stay. 

DST -3029 

DEE  2954  and  Allocation  Exception  wv}  Requesi  tar  Stay 

DeS-285*. 

DEE-3079  Allocation  Exception 

DEE-3025,  Allocatior  Exception,  Request  tor  'empora-v  Sia.  ana  Stay. 

DES-3025 

and  DST- 

3026 
DEE-3026.  Aftocabon  Exception   Request  tor  T"efr<)orarv  Stay  anc  SU* 

DES-3026. 

andDST- 

3026 

DEE-3157 AHocation  Reieif. 

DEE-3Q54 Allocation  ELxcepuon. 

-  \ 

•I  ' 
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Name  and  location  of  applicant 


CaMNo. 


Typeot  subnMaaon 


3/28/79.. 


Googh  Oil  Company,  Inc..  Oiester,  South  Carolina 


3/28/79.. 
3.^26/79.. 

3/28/79.. 


3/28/79.. 
3/28/79.. 
3/28/79.. 

3/28/79.. 
3/28/79.. 
3/29/79.. 
3/28/79.. 
3/28/79.. 

3/28/79- 
3/aBA79- 
3/28/79.. 

3/28/79.. 
3/28/79. 
3/28/79., 
3/28/79. 

3/28/79  . 

3/28/79.. 
3/28/79.. 

3/28/79.. 
3/28/79.. 
3/28/79.. 
3/28/79.. 
3/28/79.. 

3/28/79.. 
3/28/79., 

3/28/79. 
3/28/79. 


3/28/79. 

3/28/79 

3/28/79...- 

3/28/79..._ 
3/28/79 


DeE-3038  and 
OeS  .3038 

Gregory's  Ejoco"   Lebanon. '''ennessee  DEE-3038 

Gntfin  Station  a  Manna,  Galliano  ^ouisiana DeE-3iS6  and 

DeS-3iS6 
H    H    EWer  OH  Company.  Inc..  Siler  CHy,  North  DeE-3035  ano 
Carolina  DST-3035 

Had  01  Company   Sulphur  Sonngs   Texas  DeE-3069 

_  HomaMead  Gull  Tire  Store  f-tomesiead,  Flonda DEE-SOBS 

Hood  Oil  Co    Inc.  Amrte,  Louisiana     DEE -3031  and 

OST-3031 

1-20  &  Induatnai  >'ve  3ui<  Bo?">«'  "rty  Louisia.-»     DEE-3077 

...  Jim's  Chevron.  Banie  Mountain  Nevada DeE-3046._ 

...  Jim  s  Ske^^  Service  Cannon  CiTy  Cotorado    OEE-3048 

Koesier  ^Jiev'on   Snef"ian  Oaks.  CaWorrna    DeE-3073 

Leeianc  Oil  Company  Rayne  Louisiana  DEE -3033  and 

DST-3033. 

DEE -3057 „. 

DEE -3052 

DEE -3068 

DEE-^163 _. 

OEE-3047 

DEE-3069 

DEE-3064 

DEE -3028  and 
DST-3028 

N.  £  Vinceni  O*  Company.  Sulpriur.  Louisiana DeE-3067 

Newark  intermodal  Truck  Slop.  Inc.  fMewarX.  Now  0EE-30e2 

Jersey 

Nortn  Central  Oil  Companv   Gaviord.  Mictugan  DEE-3080 

Noft^  River  Gu«.  Atlanta    ieofgia DEE-3043 

Pisadena  Freeway  Sneli  Service  Pasadena.  Texas    DEE-3044 

Pawtoy  on  Company   'rx:    Manistiquf   Missour  DeE-3042.._ — 

Pensacola  Petroleum  ij^ompany   *^ensacoia.  '^kjnda    DEE-3030  and 

OST-3030 

Petroleum  Products  Company.  Saiida.  Colorado DEE-3053 

Pfloger  Service  Statioo,  Eden,  Texas DEE-3040  and 

DES-3040 
Purolator  Courier  Corp  .  Albuquerque,  Now  Mexico     DeE-3161 

Pyramid  Oil  Company,  Salt  Lake  City.  Utah  DEE-3027  and 

DST-3027. 

Ramsey's  Gu«.  Bumsville.  North  Carolina      _....  DEE-306S _. 

Rice  Street  Car  Wash.  SI  Paul.  Minnesota      DEE-SOSO 

Rons  Agoura  Chevron  &  Towmg    Agoura.  CaWor-    DEE-3078 
nia 

Rudolphs  'rx;    Yoakum.  Texas  DEE-3056 

Southeast  On  4  Development  Corp..  Tampa,  Flor-  DEE-0192 

kMl 


Martin  Automotive   inc    Milwaukae   A'^sconsir 
James  F  McDevitt,  Nanosna  Wisconsir 
McKalvev  On  Companv  Harnsonville  Pennsylvania 
Moe  Oil  Companv  i^atenown  South  Dakjia  „ 

_..  Mohr  s  Standard  Station.  Mukwonago  Wiscooiin .. 

.„  Moina/  s  Stanoara  Milwaukee  sVisconsm 

Jesse  Morales  jr    ovaide   Texas         

__  Monan  s  Dn  Service  Ei  Dorado  Springs.  Missouri 


3/28/79 

3/28/79 

3/28/79....- 

3' 28/79 

3/28/79 

3-28/79 

3/28/79 

3/28/79 

3/28/79 


Memphis  Tennessee 
^ouisvilk^   Kentucky  . 

LeOanon.  Illinois — 

'yier   Texas 


DST-3167 
DEE-3035 
DEE-3081 
DEE -3066 

DEE-3071 


Stewart  Ol  Company,  Urbana.  illmois _ DEE-305t 

StncWand  Oil  Company.  Inc..  Warsaw.  North  Caroi-  DEE_-3167  and 

na 
T.  C  Williams  Oil  Co    inc  . 
Thornton  Oil  Corporation 
Tiger  Petroleum  Products 
Tyler  Pet'oieur"  Company 

Van's  Anxico  Sturteuvant  Wisconsin DEE -3060 

Watertxjn,    Petroieur-    Products,    IrK ,    Watertxiry,    DEE-3037  and 

Connecticut  DES-3037 

Weekly's  Exxon  Sennce  Center    Montdair   CaWor    DEE-3036  and 

ma.  DST-3C36 

WMe  Oil  Distntxrtors  inc    OaHas  Texas DST-0046 

Young  Oil  Company   Piedmont  AiaPama DEE-3171 

AA  Grocery  No  2  Oeivalle   'exas        DEE-3113 

A-1  Standard  Sendee  Clinton  Mississipoi       DEE-3131 

AaNand  01  Company  Los  Anqeies  Calrtomia CEE-2996 

Astro  Oil  4  Gas  Company   Irving,  "exas 
Blomstrom  Oil  Company   Winner  South  Dakota 

Boggs  Exxon  Jacksonville  Pionda  

Thomas  L  Bowniar,  ^os  Angeies  Calilorma  

Browing's  Exxon.  WaynesviUe   Morth  Carolina 
Calitomia  5  Minute  Car  Wash.  Modesto.  CaWorma  , 


Bishop- 


OST-0047 

DEE-3114 

DeE-3106 
DEE-3092  and 

DES-3092 
D6E-3126 
DEE-3lC7and 

DES-3107 
DEE-3l0Cand 

DST-3100. 

DeE-3106 

DEE-3106 


3/29/79 .. 
3/29/79.. 


3  29/79.. 


3/29/79.. 
3/29/79.. 
3/29/79.. 
3/29/79.. 

3/29/79. 
3/29/79. 


Carolina  Oil  Company  ol  Bishopville,  Inc 
ville.  South  Carolina 

Dodson  s  Tgxaco  Service  Rockville  Mar^and 

Don's  Chevron  Service   Burtiank   Calitomia 

Enterpnse  Oil  Ckjmpany    Car^ersville   Georgia  OEE-3134 

Ernest  J   Short  4  Son  inc    LordsOurg.  New  Mexico   DeE-3093  and 

DST-3093 

Fitzgerak)  Chevron,  Roswol,  Georgia OEE-2862 

Food,  mc.,  Texas DEE-3094  and 

DST-3094 

Foust  on  Company  Mebane.  North  Carolina. OEE-3089. 

DES-3089 
andDST- 
3089 

Givan's  Exxon,  Watertown,  Tennessee  DEE-3118 

Gala  Siaraianl.  Mh»auliaa.  tMaeonatn 0EE-3t28 

GranMng  State  Universiiy.  QramMng.  Louisiana        DEE-3132 

Hayvfood    Oil   Company.   Inc.,   Waynesvilte,   North  OEE-3t60 

Carolina 

I  4  J  Gult  Dallas   '''exas    DES-0194 

1-275  Shell  p^moot^  Micfugan DEE-3124 


AHocatKxi  Exception  and  Request  for  Stay. 

/VJIocation  ExceptKxi. 

AllocatKxi  Exception,  Request  tor  Stay. 

AUocatxan  Exception  and  Request  lor  Temporary  Slay 

ADocalion  Excaplion. 
/Allocation  Exception. 
Alk3catK)n  Exceptiorv  Request  for  Temporary  Stay. 

Allocation  Exception. 
Alocation  Exception. 
Allocation  Exception. 
Allocation  Exception. 
Allocation  Exception  and  Request  for  Tamporaiy  Stay 

/Alocation  Exception. 

Alocation  Exceptioa 

Alocation  Excaplion. 

Alkication  Ex(»ption. 

AltocatK>n  Exceptxxt. 

Allocation  Relel. 

Alocation  Relaf. 

Allocation  Exception,  Request  for  Temporary  Stay. 

AikxaDon  Exception. 
/Allocation  Exceptx>n 

Alkx:ation  Exception. 
Allocation  Exceptxxt 
/Alocation  Exception 
Alocation  Exception 
Allocation  Exception.  Request  for  Temporary  Stay. 

Allocation  Exception.  v. 

Allocation  Exceptxm  and  Request  for  Stay. 

Allocation  Relief 

Allocation  Exception.  Request  lor  Temporary  Stay. 

Alkxation  Exception. 
AJkx:ation  Exception 
Alkx:ation  ExceptKXi 

Allocation  Exception. 
Allocation  Exoejjiion. 

A»ocation  Exception 

Allocation  Exception  and  Request  for  Temporary  Stay 

Allocation  Exception 

/Ailocaticn  Exception 

Alkxation  Exceptxia 

Allocation  Ralef. 

Alkx^tion  RaM. 

Allocation  Exception  and  Request  for  Stay 

Allocation  Exception  and  Request  for  Temporary  Stay 

Request  lor  Temporary  Stay. 

AJIocalion  Exceptioo. 

Alhjcation  Exception 

Allocation  Exception 

Allocation  Exception. 

Request  'or  ^  emporary  Stay 

Allocation  Exception 

AlkxaiKm  Exception 

AiiocatKX'  t  xcoption  and  Request  for  Stay 

Alkicatifxi  E  Kception 

Aiiocition  t  xception  and  Request  for  Stay. 

AllocatKm  Exception  and  Request  for  Temporary  Stay. 

Alocation  Exception 

Allocation  Exception 
Aikx^tion  Exception 
Alkx-atKjn  Exception  and  Request  lot  Temporary  Stay. 


AllocatKxi  Exception. 

Allocation  Exceptxin  and  Request  for  Temporary  Stay. 

Allocation  Exception.  Request  for  Stay  and  Temporary  Stay 


Allocation  Exception 
Allocation  Exception 
Allocation  Exception. 
Allocation  Reliet. 

Request  for  Stay 
Allocation  Exceptioa 


Date 


Name  and  location  of  appiicanx 


Case  No 


Type  ol  submission 


3/29/79.. 


3/29/79. 


3/29/79 
3/29/79 


_.  Ideal  Oil  Company  SmrthfieW,  North  Carolina  DEE-3097  and     AllocatKxi  Exception  and  Request  for  Temporary  Stay. 

DST-2097 
,._  J.  T.  Hassell  OH  Corrvpany  Savannah  Tennessee       DEE-3098  and      Allocation  Exceptxjn  and  Request  lor  Temporary  Stay. 

DST-309e 

Jackson  Oil  Company  Baltimore  Maryland DEE-3164  .  AlKx;atK)n  Exception 

B  J  johns  Sonoia  Texas  DEE-3102  and     Allocation  Exception  and  Request  tor  Temporary  Stay. 

DST-3lOi 

3/29/79 Jones  On  Company  Inc    c or*  Smth.  Arkansas DEE-2835 AJkxation  Relief 

3/29/79 . — .   M  4  R  Getty   Magnolia  New  Jersey  D6E-3129  .  Allocatior  Exception 

3/29/79  .._™——-i Magee  Gerierai  Store  Ten\  Mississippi _ DEE-313C  .  Allocation  Exception 

3/29/79 ,  McCords  Exxon,  ^eveiianc  'exas  _ DEE-3039arK!     Allocatior  Exception  and  Request  tor  Stay. 

Uta-jujii 

McPhiMips  Exxon.  Wheaton.  Maryland DEE-3121  .  Allocation  Exception 

Midland  Oil  Company  St  Louis,  Missouri DEE -31 68  .  Allocation  Exception 

Robert  R   L  Molkentine  Milwaukee  Wisconsin DEE-3123  ..         Allocatior,  Exception. 

Paui  Newman   Memphis  Tennessee  DEE-3155 Alkxatkjn  Reliel 

OaRS  Fooo  Store  West  Monroe   ..ouisiana _ DEE-3110_ Alkxation  Exception 

Oliver  s  Exxon  La'avetle   ''ennessee    DEE-3109 Alkication  Exception, 

Oswald  s  Thiensville  Standard.  Thiensville  Wiscon-   DEE-3122 Alkxation  Exception  ^ 

sm.  .^. 

Parker  Oil  Company   Des  Moines  lowa      DEE-31  f7 Allocation  Exception  ^(0* 

Pope's  Exxon   4   Pope  Oil  Conipany    Winnsboro,   DEE-3168 Alkx»tion  ExceptKm.  ^ 

South  Carolina 

Powal  01  Co  .  Inc .  Austen.  Georgia DEE-31 20  Alkxation  Exception 

H  F  Wtilte  Co    Inc    Upland.  Caitomia         ..- DEE-3119 Altocation  Exception 

Red  4  Jack  Oil  Company  Augusta  Georgia DEE-2502 Alkxation  Exception  ^ 

Red  Blutl  Mobil  Service  Center  Pasaderia.  Texas.  .    DEE-31 11 Alkxation  Exception 

River',and    66'    Fort  ..aude^dale  Fionoa    DeE-3lOi  and     Allocation  ExceptKXi  and  Request  for  Temporary  Stay. 

DST-3101 

Roberts  Exxon,.  Sumtei  South  Carolina      DEE-3125  Allocation  Exception 

Roy  s  Sianaara  S<>n/n:e  Milwaukee  Wisconsin DEE-31 12  Atlocaticn  Exception 

Royal  Oil  Company  johnson  Cit,   ''ennessee  DEE-3096  and     Alkxatkjn  Exception  and  Reauesi  lot  Terriporary  Stay. 

DST-3096 

Silvio  A  Simi.  Alameda.  California  DEE-3118.  AllocatKin  Exception 

Sissie  Cai  Wash.  Inc  .  Glendale  Anzona    DEE-3135.,  Alkxatxxi  Exception 

South  Vienna  Exxon,  South  Vienna.  Ohio DEE-3090,  Alkjcanor,  Exception,  Request  lot  Temporary  Stay  and  Stay. 

DeS-3090. 
and  DST- 
3090 

Southland  CorporatKxi.  Cupertino,  California DEE-3l54and     Alkxatxyi  ExceptKjn  and  Request  tor  Stay 

DE&-3154 

Stanley  Cooper  4  Sons.  McKitthcK,  California DEE -3099  ano      Allocation  Exception  and  Request  lor  Temporary  Stay. 

DST-3099 

Stanton's  Standard  Sen/ice  Whitewater  Wisconsin    DEE-31 29  AlkxatKm  ExceptKXi 

"Hie  Country  Store  (Pooiei   Conroe  Texas DEE-31 03  and     Allocation  Exception  and  Request  tor  Temporary  Slay. 

DST-3103 

Williams  Lopez  Corp    Saiado  Texa» DEE-3133.  Alkxation  ExcaptKm 

White  Oil  Company  f*x1h  Platte  Nebraska DEE-309S  and     Allocator  Exceptxxt  and  Request  for  Temporary  Stay 

^  DST-3096 

lyle  Whitman  Sanford  Michigan  DEE-3115.  Alkxabon  Exception 

__...,   Chanes  4  20th  Exxon  Baltimore  Maryland DST-0024.. .         Alkxation  Exception 

„ Edmond  s  Oil  Company.  Siatesviile.  North  Carx>lina     DEE-31 36  and     AJkxatxxi  Exception  and  Request  lor  Temporary  Stay 

DST-3136 

Ml  Grocer  Hollywood  Fkxida DEE-3104  and     A»ocatxxi  Exceptkxi  and  Request  lor  Stay 

DST-3104 

Yates  Store,  Inc.,  Laredo.  Texas    DEE-3091,  AHocatxxi  Exception  Request  fix  Stay  and  Temporary  Stay. 

DST-3091 
andDES- 
3091 

dnited  Stales  Stove  Company.  Ctiattanooga.  Ten-    DeE-3140  Exception  to  Test  Procedures,   K  granted    United  States  Stove  Cornpany  woukj  be 

nessee  granted  an  exception  to  tfie  requirements  of  the  ^es!  ProceOures  with  respect  to 

Vented  Gas-Fred  Space  Heaters 

Western  Petroleum  Company,  Minneapolis,  Minne-    DEE-3137 ExceptKXi  to  the  Entitlements  Program   If  granted  Western  Petroleum  Company  would 

sola  be  granted  an  exceptxxi  to  the  provoons  of  10  CFR  21 1  67.  the  Domestt  Crude  0* 

Entitlemonts  Program 

Qties  Service  Company  Tulsa.  Oklahoma OEE-3138  Pnce  Exceptxxi  212  73   If  yanted  Cities  Sendee  Company  wouK)  be  permitted  tc  sell 

tfie  crude  oil  produced  from  the  Howell  A  Lease  hxatec  in  Grant  County  OWahoma. 
at  upper  tier  ceiling  prv»s 

„ D  4  J  Oil  Company  Vernal  Utah  OEE-3159 Pnce  Exceptxxi  212  73   H  g-amed  D  4  J  Oil  Company  woukJ  be  permitted  to  se«  the 

crude  on  produced  Irom  the  Roosevelt  Unit  at  upper  tier  ceding  pnces 

._ J  M  Huber  Corporatkxi.  Houston.  Texas DeE-3004  _ Pnce  Exception  212  73    If  granted   Hubet  wouW  be  permmed  to  mcrease  its  sales 

pnces  tor  crude  oil  produced  from  the  Pure-State  f*)  1  Well  kxated  m  Lea  County 
New  MexK30 

Sun  Company  Inc  .  Pennsylvania .; DeA-0352 Appeal  of  ERA  Decwon  and  Orders  iaauad  on  Febniary  16    1979  and  February  21 

1979  It  granted  The  Economc  Regulatory  AdmmBtratxan  s  DeoskXi  and  Order 
issued  on  February  16.  1979  and  February  21  1979  wouM  be  rescinded  and  Sun 
Company  would  not  tie  requrad  to  supply  certain  comparves 

Industrial  Fuel  4  Asphalt  of  Indiana.  Inc.,  Chicago.  DEE-31 29 Exceptxxi  If  granted:  Industnal  Fuels  4  Asphalt  of  Inctana.  Inc    wouk)  be  permitted  to 

Wmoa  mpon  Canadnn  Light  Cnxte  Oil  from  the  Dante  Petroleum  Company 

_ Kalama  Ctwmical.  Inc.,  Kalama.  Washington  DPl-0035 Exception  to  License  Foe  Requirements   If  granted:  Kalama  CherT»cal    Inc    woi*d  be 

pernvHKid  to  import  tokjene  on  a  tee  exempt  basit. 

Tresler  Oil  Corporatxxi  Cincinnati.  Ohio DSG-0060 Petrtxxi  lor  Special  Redress  H  granted:  The  Office  of  Special  Counsel  for  Compliance 

(WDuM  issue  an  Interwti  Remedial  Order  m  regard  to  VKHatKms  of  the  Mandatory  Petro- 
leum AMocatxxi  and  Pnce  Regulaliona.  by  Champ*n  Petroleum  Company 
Crown  Central  Petroleum  Corporatkxi DEO-0020 Motxxi  tor  Discovery  H  granted:  Discovery  wouW  be  granted  to  Crown  Central  Petro- 
leum Corporatxxi  »i  connecton  with  an  App*catxxi  tor  Stay  ana  Excaptxx'  wf»ch 
Pikit  Petroleum  Associates.  Inc  fws  filed 

James  M  Forgotson,  Sr ,  Washington,  DC DEE-3U2- Pnce  Exceptxxi  212  73   If  granted  James  M   Forgotson  Jr  wouW  be  permitted  to  sell 

ttye  crude  on  produced  trom  the  lota  Field  kxated  m  Acadia  Pansh.  Lowsana  at 
upper  tier  coiling  prx^s 

Galaxy  OS  Company,  WHiston.  North  Dakota DEE-3149  Pnce  Exceptxxi  212.73  11  granted  Galaxy  Oil  Company  woi*3  be  pennmed  tc  sell  the 

crude  oil  produced  from  GleNxim  Fiekl,  kxated  at  Rerrvile  County  Noth  Dakota,  at 
upper  tier  ceiling  pnces 


3/29/79 

3/29/79 

3/29/79 

3/29/79 

3/29/79 

3/29/79 

3/29/79 

3/29/79 

3/29/79 

3/29/79 

3/29/79 

3/29/79 

3/29/79 

3/29/79 


3/29/79. 
3/29/79 ._ 
3/29/79.... 


3/29/79 

3/29/79 

3/29/79 


3/29/79 „ 

3/29/79 

3/29/79 

3/29/79 

3/29/79. .._._ 
3/29/79 ™ 

3/29/79.; 

3/30/79 

3/30/79 __ 

3/30/79 

3/30/79 


3/26/79... 

3/26/79... 

3/27/79.- 

3/27/79 

3/27/79 

3/27/79 

3/28/79 

3/28/79 , 

3/28/79 

3/29/79 

3/29/79 -_ 

3/29/79 
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Date 


Name  and  locatioo  o<  applicant 


No. 


TVpe  of  submisskxt 


3/29/79.. 


«*«  Oi  CorpwallOK.  >iw»  ^»o»».  Nw»  VoA.. 


0EA-aaS3. 

SES-oaea. 


3/30/79.. 


3/30/79 


0EA-.O355. 
•ndDCS- 
0365 
J»daor,    DEE -3 143. 
DeE-3144. 
DEE -31 46. 
DeE-3146. 
andDEE- 
31*7. 
Union  Carbide  Canbe.  mc.,  Nam  roHt.  Itaw  Yor* DEE-aiW  — 


R.  W.  Tyson  Produong  Company.  »«c. 
Mississippi 


Appetf  o»  ERAS  D&O  on  March  20  and  March  23.  1979  and  Request  lof  Stay  «»*• 
above  Ofdefs.  II  arantea  The  Economic  Regulatory  Administration  s  Marcfi  20  and 
Mhi^  29,  IWSt  DMiiii  I  and  Ofdei*  nnould  be  rescinded  and  Mobil  O*  Cofpocabon 
would  not  be  requlrod  tc  supciv  farmland  Industnes.  Midland  Coopefatives.  Inc  and 
Land-O-Lalies    nc  «wt^  moto'  9asc>iim> 

Prica  Exoaptton  212  7a  II  grartte*  R  W  Tyson  Produong  Company.  Inc.  »w>uld  be  par- 
mittad  to  sen  the  cruda  o*  produced  trom  ttie  Carter  No  3.  Federal  Land  Bar*  No  3. 
McCletlan  No  l .  McOatlan-Vickars  No.  l  and  Vickers  Na  2  leases,  at  upper  tier  cas- 
ing pnces. 

Ejiception  to  the  E/rtitlefnents  Program  It  granted:  Union  CartMJe  Caribe.  Inc  would  ba 
granted  «i  mcaption  to  the  proMSions  of  10  CFR  21 1.67  with  respect  to  its  antitJe- 
ments  purciiaae  obligations. 


Notices  of  Ob)ectK>o  Received 
|¥Mak  0«  Mar  23.  1979  to  Mar  30.  1979] 


Date 


Name  and  location  of  applicant 


Case  No. 


3/29/79.. 
3/29/T9.. 

3/29/79 

3/27/79 


3/19/79... 
3/23/79... 
3/29/79... 
3/29/79... 
3/26/79... 
3/27/79... 
3/26/79... 


Ctiarter  OH  Company.  Washinglon.  DjC 

Energy  Development  o(  CaMoRva.  kic.  Beverly  HUls.  Calitecma 

AladQieinicalCotporalien.  WaaMngtotv  ac 

Husky  08  Company.  Denver,  C(^ado - 


Beacon  Oil  Company  Washmglon.  DC 

El  Paso  l^tural  Qas  Co..  WasNngtoo.  DC 

Sabo  Oil  Company.  Washington.  aC 

Little  Amenca  Refining  Co.,  Waahingtow,  DJC 

Sketton  Oil  Company.  Midland.  Texas 

Tiguex  Oil  Company.  Inc..  Albuquerque,  New  Mexico.. 
Laketon  AsphaH  Refining.  Inc.,  Washington,  DC 


DXE-2108 
DXE-1310 
DEE- 1470 
DEE- 1437 
DEE- 1438 
DEE- 1439 
DEE-2141 
DEE-1362 
DEE-2467 
DXE-2110 
DEE- 1861 
DEO-0187 
DEX-0145 


f-p  Uoc  ^9-14698  Filed  5-10-79;  8:45  am) 
BILUNG  COOE  64S0-01-M 


Notice  of  Cases  Filed;  Week  of  April  6 
through  April  13,  1979 

Notice  is  hereby  given  that  during  the 
week  of  April  6,  1979  through  April  13, 
1979.  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  wtth 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 


Under  fee  DOE's  procedural 
regulations.  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 

action  sought  m  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  itieanngs  and  Appeals,  Department  of 
Energy  Washington.  D.C.  20461. 

Dated:  .Vlay  3,  1979. 
Melvin  Goid-strin. 
Director.  Office  of  Hearings  and  Appeals. 


Ust  of  Cases  Heceiveti  by  the  Otflce  of  Hearings  and  Appeato 

Week  of  /\pr  6  Through  Apr.  13,  1979) 


Data 


Name  and  location  o'  axucAm 


CaaeNo. 


Type  o(  submission 


4/6/79... 

4  6/79... 
4/6-'»_ 

4 '9/79.. 
4  9/79.. 

*,9i?3.. 

4.»/7». 


.    Getty  Oi  Company,  3Kiahoma  City.  Otd^wma- DEE-3709 Price  Exception  (Section  212  73)  H  gramed:  Getty  Oil  Company  would  be  permitted  to 

sell  the  crvide  Ot  producec  'lOf^  trie  E  N    Amswonr  Aeii  Mo  4  located  m  Oklahoma 

County.  Oldahona.  at  uppei  tier  ceiling  pncas 
Manm  Exploration  Compare  M^iairie  L3.«u9"a    ...   DEE-3707 Exception  to   tne   Reporting   Requirements    i»  granted    Martin   Exploralon   Compaiv 

would  no  longer  aa  requraO  lo  lile  f^orm  ElA-23.  Annual  Survey  ai  Dornastic  Oil  & 

Gas  Reserves 

Norristown    Heat    «    Fuel    Comp«»,    NonialDwn,   DEE-3720 Exception  to  tr,e  qeooninq  qequirenents   t  granted  Nornstown  Heat  &  Fuel  Company 

Ponnsvivaria  would  no  longer  tie  raqureO  In  file  Fofm  ElA-9 

San '':.omoar,    nc    WasMngton,  D,C DEE-3704,  AHocalior  Exception    Request  iw  Slav    "  granted    Sur  Compa,-^v    inc   would  rece-ve  a 

DES-3704.^  new  allocation  level  ol  unleaded  gasoline  'or  tne  ^Tlont^  ot  Ma/cr  19'9   tc  be  c)islrit> 

jtKl  'n  t^e  Oklatxirria  area   A  sta>  would  De  grantwc  oending  a  fir.ai  determination  on 

tne  ApplKaDon  tor  Exception. 
Goner*  Electric  Companv  '^5r<'e«i  Connecticut DEE-3711 Exceriiot-  ic  ine  Reporting  Requiiements  K  granted   General  Electric  "xjmpanv  would 

receive  an  exception  to  tne  Finanoal  Fleporting  System  with  respect  to  Forni  ElA-SB 
Irving  Ca  CorooraiKX-   Bosion   'uIhs^,  lusetts         ...   DFA-0366 Appoai  Ji  information  Request  Denial   It  granted   ^he  DOE  s  March  5    1 9 '9  information 

Request  Denial  would  be  rascmded  and  Irvmg  Oil  Corpoiation  would  recewe  access 

tc    ertam  OC'E  cJocuments  'eiated  tc  an  Intororelatior  and  an  Audit  Notification  Letle- 

issoed  'o  tne  firm 
Taxaco.  inc.  WMie  Wams.  New  vorH DFA-03»S........      App«3ai  ol   ntormatior  Ftequest  Denial-  If  granted   "he  DOE  s  Ma^c^  8.  1979  infofmallon 

Bequosi  Ot^iiai  would  tie  rescinded  and  Texaco   mc   would  receive  access  tc  certain 

DOE  aocuments  roncermng  a  dratt  Environmenta:  impact  Statement  prepared  tcK  trie 

Office  ol  Coal  utilization  by  Dames  8  Moore 
,_    '^xaco,   ni_    M*e  Plains,  Ii4e«»  Vo* DRH-0ie6 Motion  i.o<  Evidentiary  Heanng    n  grar-iec    A.-.  evKJentiary  heanng  would  be  convened 

wit^  respect  to  tne  Stater^enr  .''  OtiK^i'tions  submitted  by  Texaco  m  response  to  a 

Prcposed  Remedial  Order  issueo  to  ttie  firm  by  trie  .:>ffice  ol  Special  Counsel  on  Oe- 

cemoei  '.4.  tS'S  , 


27730 


Federal  Register  /.  Vol.  44.  No  93  /  Friday.  May  11.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  93  /  Friday.  May  11,  1979  /  Notices 


27729 


List  ol  Cases  Recehred  by  tt>e  Offkce  of  Heatings  and  Appeals— Contmued 

[Weeli  ot  Apr  6  ■^^ro^Jg^  /Vpr.  13,  1979|  .^^ 


Date 


Name  arv5  location  o<  applicant 


Case  No. 


Type  ol  submission 


4/10/79 

4/10/79 

4/10/79 

4/10/79 

4/10/79 

4/10/79 

4/10/79 


Bonham.  Camngton  a  Fox,  Houston,  Texas DF/K-0364.. 

Charter  Oil  Company,  Jacksonville.  Fionda DEX-01S2 . 

Fields  Field  Company.  Houston,  Texas DEE-3706. 

Gulf  on  Corporation,  Houston,  Texas DEE-3705 . 

Johnson  Oil  Company.  Inc..  Salt  Lake  Oly.  Lttah DEE-3708  . 

Laketon  Asphalt  Refimng.  Inc  ,  Laketon,  Indiana DEX-0155  . 


4/10/79 

4/11/79 

4/11/79_ 


Mohwak  Petroleum  Corporation,  Irx:.,  Los  /Vngeles,  DXE-3174. 
CaMomia. 

Vickers  Petroleum  Corporation.  Washingtoa  DC .._.  DES-0361  . 


4/12/79.. 


4/12/79 

4/12/79 __ 


Fain  Porter  Production  Company,  Oklahoma  City.  DRX-0154.. 
Oklahoma. 

Warrior  Asphalt  Company  o(  Alabama.  Inc.,  Wash-  OXE-371S .. 
ington.  DC. 

Baker  8  Botts,  Washington,  D.C DFA-0362... 


Commonwealtfi   O*   &   Relming   Company.   Puerto   DPI  -0037  .. 

Hico 
Commonwealtti  Oil  &  Retimng  Company,  San  Anto-  DMR-0045 . 

nio  Texas 


4/12/79.. 
4/12/79.. 
4/13/79.. 


Continental  Oil  Company.  Houston.  Texas DEE -3710 . 

Navajo  Flefimng  Conripany,  Dallas,  Texas DXE-3716. 

Beacon  Oil  Company.  Washington,  DC DEX-0153 


4/13/79 


Texaco.  Inc..  Los  Angeles.  CalHomia 


DEX-0158 


Appeal  ol  Intomnatioo  Request  Denial  H  gramed  The  DOE'S  M»t*i  9  1979  Intormatwo 

Reoues;  Dentai  would  be  rescinded  and  Bonriarr;,  Camngior  &  ^o>  would  receive 

access  (c  certain  DOE  documents 
Supplemental  OOer    It  granted    The  DOE   would  review  tne  leve'   o'  exceptior  retie' 

trom  trie  provisions  of   10  CFR  211  67  grantee  tc   Cnarter   CW  Cor^XJany  dunnp   itj 

'iscai  year  ended  December  31.  1978  in  light  o'  the  firm  5  actuaj  lioanciai  result!-  m 

oroer  tc  deterrnme  i«^>etryer  that  level  of  relief  was  aopropnaie 
Price  Exception  (Section  212  165|    If  granted   Fields  ^  ek;  Company  would  be  grantee 

ar  exception  from  the  prxjvisions  of  1 C  CFR   Par"  2 "  2  Suooar  «  witr-  respect  Ic  nai 

ura<  gas  NquKls  wfvcfi  it  produces 
P^e  Exception  (Sectior  212  73)  If  granted  jjH  Oi.  OorporaUor  wou«  be  pemiitiec  tc 

sell  the  crude  oil  produced  trom  the  E   G  RoOinsor  onn  iVeli  ^to   '  located  r  ubertv 

County  Texas  at  upper  tiei  ceiling  pnces 
Exception  from  tfie  Entitlements  Program  ft  granted  Johnson  On  Cc^xiarTy    Inc  wouic 

receive  an  exception  to  the  provisions  of  10  CFR  2t  1  67  wIt^:  respect  tc  its  entrtl*- 

men!  purchase  obligatKins  foi  the  month  of  Decembei  '9"^ 
Supplemental  OrOei   If  granted:  The  DOE  would  review  the  errtiOements  exceptior  rebel 

granted  to  Lar;eton  Asphalt  Refmng,  Inc   during  «s  fiscal  vear  enoec  December  31, 

'978  ir  hght  of  the  frm  s  actual  finanaai  results  r  ordei  Ic  oeierrrwie  wTiettier  that 

level  ol  relief  was  appropriate 
Exception  from  the  Entitlements  Program    If  granted   MoTiwati  Peroleum  CorporatKv-, 

Irx   wrxiW  receive  an  exceptior  trom  the  provisions  of  ■>  0  CFR  21 1  67  yHtf  respec'  to 

Its  prospective  entitlement  purchase  oMigaixsos 
Request  lor  Stay   t*  granted   Vickers  Petroleum  CorporatKX  would  'f^cetvp  e  stay  ot  tr* 

EcxxKxmc  Regulatory  Adrnmstrabons  March  23    1979  Decisior  arx;  Order  pendng  a 

•mai  ctetermmation  on  an  Appeal  filea  by  the  frm 
Suppierrientai  Order   If  granted  The  Decision  and  Order  issued  k:  Fam  Porter  FVoOuc 

»or  Company  (DRA-0096)  wouki  be  nxxjrfied  ic  a»ow  the  DOt  Regwnal  DtK*  ao;*- 

bryyal  time  to  issue  a  revised  Remedm  Oroer 
Exoeptxsn  trom  the  Entitlements  Program  M  granted  Wamoi  AspTialt  Company  of  Ala 

Barria,  Inc   woukl  receive  an  exceptior  from  trie  provwoos  of  10  CFR  2i  1  67  with 

respect  to  Its  prospective  entmemeni  purchase  obligatKyis 
Appeal  ol  an  Information  Request  Denial   H  granted  The  DOE  s  M8rc^  14    '979  inior 

rnatior  Request  Demai  woukl  be  rescirxled  arxl  Baker  i  Botts  wouK  receive  access 

•c  cenair  DOE  doocments  relatxig  to  the  Oetmitioris  o*     first  sale     arx3  '  ryetnacii 

sale    r  10  CFR  212  162 
ExceptKsn  ic  Base  Fee  Requrements   If  granted   Commonwealth  Oil  8  Reftmng  Corrv 

pany.  wouic  be  permitled  to  import  crude  and  unfmsfied  oils  on  a  lee  exempt  tiasis 
Request  for  Modrficatxyi/ Rescission  H  granted  "Tie  DOE  s  October  17    1978  Decision 

and  Order  to  Phillips  Puerto  Rkxi  Core   kx;   wouio  be  modriied  wtth  resped  kr  the 

exception  relief  granted  regardKig  Comrrxmwealth  O*  8  Refimng  Company  5  use  ol 

lee-exempt  licenses 
Pnce  Exception  (Sectxyt  212  73)  11  gramed  Continental  Oil  Conipany  woukJ  be  permd 

led  to  sen  the  crude  0*  produced  from  the  Southeast  Eureka  j-nt   located  m  AMalta 

County  Oklahoma  at  upper  tier  ceiling  pnces 
Exception  from  ttie  Entitlements  Program,    It  granted   Nava)0  Refining  Company  womO 

recieve  an  exceptfcm  from  the  provisions  o*  'C  CFR  211  67  yvith  respect  tc  its  pros 

pective  entittement  purchase  obligations 
Supplemental  Order    If  granted   The  DOE  wouk!  review  Ihe  levet  &  entrtlernent  exce-^ 

Son  relwl  granted  to  Beacon  Oil  Company  aunnc  its  fisca:  year  enoeo  Oeoember  ai, 

19''8  m  light  of  the  actual  hnancial  results  achieved  by  the  fi"^  r  oroer  tc  determinie 

wTiether  trial  leve'  of  relief  was  appropriate 
Supplemental  Oraer    It  granted   The  DOE  would  pf:?vioe  'eiacc  wip-  assurances  that 

certain  emergerxry  experxJitures  it  must  mcur  would  be  inciuoec  r  irye  >eve  o'  excep- 
tion rekel  exterxled  tc  ttie  Alaska  State  Lease. 


List  of  Cases  Involving  the  Standby  Petroleum  Product  Attocatlon  Regulations  for  Motor  Gasoline 


Date 


Name  and  locaMon  of  appKcant 


CaaeNa 


4/11/79 

4/6/79 ... 


4/6/79 

4/6/79 „ 

4/6/79 

4/6/79 

4/6/79 

4/6/79 . 

4/6/79 

4/6/79 


Doussan  Shell  Inc..  New  Orleans.  Louisiana 

Fronk  s  Sett  Serve  Shell  Station,  Lmdaie.  CalHomia...„ 


__....   L  J   Bonnaflons   New  Or'leans   Louisiana 


Quality  Slate  Oil  Co  inc    Sneocygan  Wisconsin.™ 

St.  Romam  OH  Co..  Inc    Mansura  .^ouisiana      

Jay  Pau' Roussei  %ew  Orleans  .  outsiana 

NorMaxe  Oil  Co.,  Inc..  Hammond.  Louisiana    

San  Bruno  Carwasn.  Burfingame,  California 


Vandaveer  Oil  Co.,  Inc  .  Shawnee  OxiatKima 
Rush  Oil  Co.,  Pfyoenix  Arijora 


DST-005^ 
DeE-348-  anc 

DS"-34€- 
D?'-0O53 
DEE-348f  a-iC 

DST-SASe 
DeE-34«t  and 

DST-3486 
DEE-3481  and 

OfS-348' 
DEE-3A8C  and 

DES-346C 
DEE-3i70  and 

DES-3^^S 
DEE-34'g  and 

DCS- 3*76 
DEE-3477  and 

DES-3477 
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us.  of  cases  invoMn^  tTw  Stwdby  P^oteun.  Pro«h.ct  Altocattoo  «e9-*a«»"«  *<"  »*o«°'  Gasol.ne-Continued 


N» 


4/6/79. 


4/6/79 

«  6. -^ 

4.8/-79  ... 

4/W7*..- 

4/8/79... 

4/«/TO- 

4/W79.... 

4/6/79  . 

4/8^7»  .. 

4/«/7»._ 

4/11/79. 

*mn9-. 


Marina  Cafwash.  Redondo  Beach.  CalKomia . 


4  6  '9 

4.  3/  '9 

4/6/79  . 


*mT%. 


4/6/79 .. 
4/9<7».. 

4/9/79.. 


4/9/79  . 


4^(W79_ 

4/9/79  .. 
4;  9/ 79... 

4/9/79.. 

4  9/7ft_ 

4  »/7»_ 

4/9/79.. 

4/9/79.. 


Walso«  ;;r'*?vn30   L/ia    i.aWtx"«« 

P)f>((V^  '■  _r*  -AOO.  Kjeo»c   Co*t.tddo 

M  ^ten's  %  '  -ttAco.  fwxxno,     atrtomia  .... 
Don  s  ■^tarflarr'  Serv<ce   Miiwatwee,  >V 

GMs  'ret  *i.to    Macoo.  jecrgia ~- — •— 

Cactus  f  ixoo   PfweniK.  *n2ona — ' 

Gar*  s  Standat  )  S«rv«:e  »iWwautfflJ.  Wiscanam 

Twr  OaKs  •/•otw   Austin    Tenas  

Md^ia.'"   >i    »     Kjnsioi   Nonri  i^aronna   

J   c    Sfiaft)»    SI  Ui .  Bainondpe   '"jeofQia  — 

First  ;i /«"  ut- ,  onoco   jetTvei    .*i4.xaoo  .._- — — 

St'v....  s  "'art*  •^a«    -xnitlThetO   V ,rt^  ^a- >l■'^a  .._ 

Scxjtnefr  States     .xxjetative    v.     .^mtifKKje,  Maryland.. 
Sr>idei  5  M;  -yi^ntci'     /unqe     itv  "i-'".lr!  .— - 


So.tr  vt- tar    xs^oco   -je''y>^     .,  *'a 

Bob's  66  Ser.'.  •    .rKiianao<.x«    •■ii.^na.. 
Traalor  0»Corn<Mn»,  Aaanmjton   „  C. 


Sav»-««ay   xjtwi  .^Kj^'M-e  ^uik-xis   A^s-'l(l.4 


4/9/79 

4/9/79 .... 

4/9/79 

4/9/79  ...> 
4/9/79... 
4/9/79... 
4/»/7».... 
4iW7»_ 
4/9/7tt-. 
4/9/79-.. 
4/10/79.. 
4/9/711  _ 
4/9/79.... 
4/9/79.- 


j<i.  O.C. 


Kami  C«  -o    rv:     ,jB>..inci   •  t'".!* 
mas  uaj*.  'rn.     Austin.   .  ^»»ii?» 


■<itucfcy... 


Ycxjsef  Safiedine.  Detroil.  Mictngan 


Scjoggm*  GuM  Swvice  Station.  Shteveport  Louistatw 


Saiatfie  O*  Company  inc  ,  Harvan.  LouBtana.. 
Tulane  Awenue  GuH,  Naw  Orteaas.  1 

Don  Ektof.  Healdstxjrg.  California. 

Louk  Oil  Cc  Tope<..i   ■  a  -><»« 


-.1  :\U"'^/*'      -fX 


■  Ht^.nOoS    C*1IO.. 


Ctoufts  Distnbutina  Ca.  GilbertsuiHe.  Kentudv.. 
Bobs  Mini  Ma/1   ~iy.or.ie.  New  York 


M; 


.?iii>.!i.i^   b.1.  ta  CaWomia  — 

s,!..,.--  ...  i  >  '  s   r.aston.  Maryland 

J  1  ^    ,  .^.  M  ( ..  ~^•^^  Rouge,  Louisiana.. 

A. ..)...(      1.      ■       .  ■..'.■.....r'    MwThigan 

Ailkam    .   MrOfMlan   Dallas.  Ta»aB 

Ken  Ruby  Constaiction  Co..  Los  Angetes.  CalHomia.. 
J  F  VWtwreon  Co..  Inc..  MomswHe.  North  Carolina  . 
Active  Heating  &  Ak  Conditioning.  San 

SiesU  Shell  Service.  Sarasota.  Florida 

Milt's  Hess  Station.  CantonsviHe,  Maryland 
Fulton  Industrial  Shad.  Atlanta  Georgia  ... 
Cars  66  Sennce  Station.  Wtami,  Flonda 


Stephens  Van  Temnnal.  IrK  .  Miami.  Florida... 
East  Dnve  /WtomoBve.  Aft)utiis.  Maryland. — 


DEE -3476  and 

DeS-3476 
DEE-3529 
DEE-3464 
DEE -3463 
DEE-3462 
DEE-3461 
DEE-3467. 
OEE-3460. 
DEE-3459 
DEE-3458. 
.   DEE-3467. 
DEE-3456. 
DEE -3395. 
.   DEE-3464. 
DEE-3527  and 

DST-3527 
DEE-3463. 
DEE-3528and 

DST-3528 
OEE-3452 
DEE-35a3. 
DES-3523, 
and  DST- 
3523. 
,    DEE-3522. 
DeS-3522 
andOST- 
3522 
.    DEE-3451 
.    DEE-3S2Sand 

DST-3525 
.    DEE-3521. 
DES-3521. 
andOST- 
3521 
...  DEE -3628. 
DES-3628, 
andDST- 
362a 
..    DEE-3516and 
DES-3516. 

DEE-3519 

DEE-3517and 

DST-3517 

DEE-SSI?  and 

DES-3513 

DeE-3514and 

DeS-3514 

0EE-3515and 

DES-3515 

OEE-3512and 

DES-3512 

DEE-3510  and 

DES-3510 

DEE-3507 

....„  DEE-3509 

DEE-35De 

DEE-3506 

DEE-3505 

DEE-3504 

DEE-3502 

DEE-3500 

DEE-3501 

DEF-3499 

DEE-3496 

DEE-3497 

DEE-3494 

OEE-3495 
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List  ot  CasM  Involving  ttw  Standby  Petrolemn  Product  Allocatton  Regulations  for  Motor  Gasoline— ContirHjed 


Name  ^  tocaton  of  applicant 


4/9/79  ... 

4/9/79  .. 
4  9  ^9  . 
4   -2   '9.. 

4/10/79.. 

4/10/79.. 


4/6/79 

4/10/79 

4/9/79 

4/9/79 _ 

4 '9/79  

4   10/79.. 

4/10/79.. 

4/10/79.. 

4/9/79. 

4/10/79.. 

4/10/79.. 

4/10/79.. 

4/10/79.. 

4/10/79.. 


4/10/79.. 
4/ 10/79 ._ 
4/10/79.. 
4/10/79.. 

4/8/79 

4/10/79 

4/6/79 

4/6/79 


4/10/79... 


4    9   79 
4/10/79.. 


4  11/79 

4/11/79 

4  10/79.. 

4  9/79.. 

4/11/79... 


Gordon  Mathews  CT«?vor   Palrr  Spings   Calrtoi^Tia 
PranKlir  Park  Sunoco  Do/cnestei   Massachusetts 
Sainl  Geofge  Oil  Corp    i-OS  Angeies  (^Irtomia   ..__ 
f^ed  Man  Stoii-s  inc    i^asfiingtor  C  C  


31uf.  3fass  Oils   '-^c     NKXt^  ^a2eweit    .T^ir^ta 
S^vtHnur,    "-^ow^O  -      ^lew^.an   Geo^3ia        


Nickefson  Fams  O^iala   NteCasKii  _ 

Loethen  Oil  Co    in.-     Jetiiysor     ;r>    Mi&<;ourt 

Applegate   EcJward   Soutf  CfanQe   Ne\*  jt^sev 
Pinhurst  Citgc  Battimofe  Mar/iano  


Jarwes  ^  BraOshai*  Granc  P'ame  "'eias.. 


jS:  Oi  Sortipany  MitletlLCa  Pei^'iv'Vaiia... 
IXir  Snel!  Hi  Manhanar  SfeaC"  ^-aatofiia... 
'^acK'  Bus  Conparry  Tie  Sano'^vilie  ittrv>i^ 
H  ingsCKX"  ^  uels  'nt  i*  trigscior  '-^^inessee... 
Kar^foO  Autc  Jlinic  Summertaoo  "  t*v  •  K:t'K3i 
Mountaf  ErnpKe  Cii  Ic     .>onnso^ 

'albov*  Service  C«nief    B'enh.an-    'eias    

p   A   Pooi  '>n    on>::,a'^>    ^r,c     '.^M'-'or   \(yt*^  Carolina 
■...ie*n   jOI'  &   "ouni',  .,.>.•;    Davlrna  5i-aori   FKXiOa 


onn*>ss**6 


^  faoKs   C^.evor,  Winslec   Cono*^ -ncut 

Cypress  Shell  Service  Reodtrig.  ;  .aWo'-iia ...______ 

Russell  Cave  Oil  Co    Lexington   -.e'^tucky  «««, 

Call  Can   Washingtor,   D  L  „ 

Jenkins  Constructior  Corp    Bato""  Hooqi:-    ^outsiana.. 

Cottor  b  Barely   loc    Wesr  Mon'->t    ^.'xjisiana     „ 

Astrc   tnc    CamOer   Norri'  ^roiir.a                       ...««. 
S,AJtMana  :.>  ,x;    Sayanr^r    .jt^irgia 


™™...   SungK./  Seryicfc  ww    Austir.   'enai. 


Sav-^O't  On  -.<,    v-Ds  An.jeies     airtiV'^'a  „._„ 

Patterson  Oil  Company    i- ings  M-Junta-r    *y.irT'-    Carolina.. 

St   jo'-.r  s  Oil  Cornpany    AiexaiOr.a   vi'_)inia        „ 

Jirr  s  ExxoT:   Autxjrr   Massachusits — « — «-. 


Crossroads  Comer  Store  Greensooro  Nortf  Carollria .... 
Crossroads  Oil  Co    Lenoir   f-lortr  Carolina 


Marshall  Distributing  'ornpany 


S/'<:].jr 


CsmNo 


_  DEE-3494 
....  DEE-349' 
„  DEE-34«9 

_.  DEE-3'702  and 
DST-3'02 

...  DEE-362C  ano 
DS"r-362C 

_.   DEE-3919  and 

_.   DEE -3466 

_.  PeE-'«i8  anc 

DeS-3616 
....  DEE -3526 
_..  DEE -3524  ana 

.      OES-3524 
„  OEE-35ie  and 

DS"r-36'e, 
_.  DEE-Se-i"  and 

DST-aei- 

_  DEE-36'e  and 

OST-3616 
_  DEE -3614  and 

DST-3614 
_  DEE~363C  and 

DST~353C 
,..  DEE-361C  and 

DST-361C 
_  DEE -3612  ana 

DES-3612 
...  DEE -3611  and 

DES-361' 
,_.  DEE-361C  ana 

oes-36ic 

„   DEE -3606 
DES-360e, 
and  DS'T- 
3606 

...   DEE -359- 

„.   DEE -3596 

...  DEE-3595 

,„   DEE -3698 

...   DEE -3599 

,_.   DEE-360C 

_.   DEE-36C- 

...  0EE-36C- 

DES-sec. 

ana  DS'^- 

36C7 
_.   DEE-3605 

DeS~3605, 

and  DST- 

3606 
.._  D£E-3''C3  and 

OST-5^03 
„  DEE-S'Oi  and 

DS-r-Si-O- 
_..   DEE -3699  an." 

OS" -3699 
....  DEE-370C  ana 

DS"^-3"'0C 
_   DEE -3693 
_.   DEE -3694  ana 

DE&-36&4 
__   DEE -369" 

DES-369-. 

ana  DS'- 

369" 


^ 


c- 
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U»f  of  cases  Irvo^vtpfl  tt«  Standby  P^roieor,  Product  AHocirt«o«  Re^Uatton.  for  Motor  tt.«>4in.-^:ont.nueC 


Dais 


Nam  ant  tooatkm  o«  appkcanl 


CMaNo. 


4/12/79 
4  9.79 
4,10/79-. 


A/UVT*.. 


4/1  W7» 

4.-6/79     .._ 
4  8/79     

4,5.79  

4/6/r»  . 

4/6/79  

4/6/79 

4/S/79   .— 

4/6/79 _ 

4/6/79   .._. 

4/6/79 „ 

4/6/79   

4/6/79 

4/6/79 

4/6/ 7» 

4/6/79. 

4/6/79 „ 

4/B/79 

4/6/79 _ 

4/6/79. 

4/6/79 . 

4/6/79 

4/6/79 

4/6/79 

4  6/79. 

4  10/79.„ 
4/10/79  .._. 
4/13/7«_ 
4/12/79..- 
4/9/79....- 
4/10/79..- 


4  6/79- 
4/1Z/7S.- 
4/1(W7»... 
4/12/7»... 
4/«/7»_ 
4/1»/79_ 
4/12/7»._ 
4/12/79.. 
4/9/79  „ 
4/10/79- 
4/9/79  __ 
4/9/79_. 


4/9/79 

4/6/79 .._ 

4/12/79.. 
4/12/79.. 
4/12/79- 


4/12/79- 

4/12/79.- 
d  12/79.- 
4/12/7»_ 


Wheeion  Manor  Amoco.  WTwaton,  Maryfantf.. 

Nomwi  Hante  »l1anta  Getygia ■■... 

The  WhisOe  Stop  A(e»andna.  /irgirtB.. 


Quest  Petroleum  Co.,  Inc.,  Oklahoma  City.  OWaJxjma.. 


Monarch  Products  Ltd    Mrtwaukee,  Wisconsia 

BerroT  Auto  Service  Abnyjtor  Pennsytranla 

American  AutD  WasP  Sout^hanqro'-  o»"ow«ma.. 
Wtio  FastCaf  <V3sr   Baitirxxe  Mar.ia'-: 
Jerry  mrs  Amoco  3aitirr<xe  Mar/fa-'fi 
George  R.  Houcl"  s  a-^oco  Ncx^  Wate-; 

Don's  Exxon    .'co^  Satiy   oef^nsi.'vania       

B  S  R  Surxxx   ^^iiadeionia  op^nsyVama     

Strictland  Exxor  s-,- '^aw  o,»oosv^-..^^ia    

DelSOfdO'S  Arioco    Wil'-n<yi»  P^.*    PBnn.!v*.'ani«.., 

hjickolas  Baldin.  Wiir"i"g!or  :»».ti*Ji'<'  


WWam  C»Bnza  Amoco  PM(aa"tJ"ia  Pennsylvania.. 
Robert  Pleasant  Amoco  PTKiacifipf,a  Ponnsyvania.... 

Cordingley's  Arrwco.  Oiester,  Pennsylvania 

Ernies  Sunoco.  New  Castle.  Delaware  

Gebbie's  Exxon.  Lansdate,  PBi«isrl»ai»a 

Sonoco  ot  Exton.  Extoo,  Pennsylvania.. 


Auto  Batn  Amoco.  NoiiWnwn.  PemayManla 

Northgate  Motxi.  Yorli.  Panrwylvania 

Kfewstown  Amoco.  HftaJalpWa.  PeimsytvanH. 

Bill's  Amoco.  Lima.  Pennsylvania 

Orlevis  Amoco.  BaWmore.  Maryland -—„■..——. 

Nictwlas  Spano  Amoco  P^i(aci»'icviia  Pennsylvania - — • 

DMdkfS  Amoco  t^iiacKHpnia  t>o„„s\--rfan(a     

Gayles  4  Gaws  E  -vrifs*'-    ^c    Ptniaaeiphia.  PennsylvaniB..-. 
Kansas  Ctty-f  is*  ^^tr-f-  *jtt^  "ok*  Stop.  Oak  Grove.  Missourt— 

DAD  Shell  Servicu.  nawtnorne  Calrtomia — 

Pelioleum  Sennce  Company.  Wilkes.Bare.  Pennsylvan* 

,  John  Bogley.  Rockville.  Maryland 

,  Jarrtes  W  «  Paul  A.  McArthur.  Alexandria.  Virginw 

.  Don's  She*.  Culver  Ctly.  CaHorrna  


Nick  BaKJin  \no<T.   '>'ns'ia""a  >"aware 
Ollwrortti's  Amencar  R.^cKvtie  'vtarviarx) 
SlBchachuNe  Gas  S  "v    -o    Airra-^rnia  /« 

Jamea  JBdaon.  Wasmngtor.  DC 

Wfeltar  Atxiey,  Waahtngton.  DC 

Coat  Plus  Amoco,  Seabrook.  Maryland. 
Kenlworth  Amoco.  Wasrwqton.  DC 


Mt  Vemon  Amoco.  AiexarxXia.  Virginia 

Man  Mart  Redding.  CaMorna.. 


T  »  M  Arco  Mini  Mart.  San  Jose.  CaMomia — 
Cunrvngham  Oil  Co .  Inc..  Cotumtxis,  Georgia.. 
Seals  T«y  Mill  Chevron.  Doraville,  Georgia...... 


Nimocl(s  OH  Co .  Inc .  Forrest  City.  Arkansas... 
LBM  Distributors.  Inc  .  tjjuisana 


Cookson's  Amoco.  Mitcfiellville.  MarytarKj 

Roy  M  Morauer.  Camp  Springs.  Maryland 

Consumers  Gasoline  Stations,  inc.,  Nashville,  T 


L  E  Patrick.  Jr .  Washington.  DC 

Herb's  Amoco.  Washingtcn.  DC 

Jim's  Amoco.  Oxon  HHI.  Maryland 

James  D.  RemboM.  Seat  Pleasant  Maryland.. 


OEE-3666. 
D6E-3667 
DEE -3606. 

DES-3696. 

andDST- 

3696. 
DEE-3695  and 

OES-3695 
DEE -3666 
DEE -3675 
DEE-3674 
OEE-3672 

DEE-aen. 

DEE-3«7a 
DEE -3670 

OEE-aaes 

DEE-3668 
.  DEE-3«7& 

OeE-3679. 

OEE-aSBI. 

DEE-3680 
.    DeE-3677 

DEE-3690 

DEE-3691 

D£E-36a9 

DEE-3676. 

DEE-3692 
.  DEE-3e67 
.  DEE-3685 
..  DEE-3Be8 
.  DEE-36a4 
.    OEE-38e3 

DEE-3682 
_  DEE-3B22 
.  DEE-3712 
...  DEE-3472 
..  DEE-3630 
_  DEE  3498 
_  DEE-3616  and 
DST-3616 

..  OEE-36ea. 

_    0EE-3a» 

.    DEE-aast 

„  DEE-3864 
.  DeE-3e63 
..  DEE-3662 
..  DeE-3661 
...  DEE -3660 
-.  DEE-3492 
....  DEE-37t8 
-..  OEE-3490 
...    DEE -3511  and 

DST-3611 
....  DEE-3503 
DeE-3«22  thru 

DEE-3626 
_.-  DEE-3669 
OEE-3658 

„  DEE-asga, 

DES-369e. 

andOST- 

369a 

DEE -365  7 

DEE-3656 

,.-..  DEE-3655 
OEE-3654 
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Uat  of  Cases  Invotving  the  Starulby  Petroleum  Product  Altocation  Regulations  for  Motor  Ga»oltr>e— Continued 

(Me 

Name  and  kx^ation  o>f  appRcant 

CaaeNo 

4/12/79.. 
4/1 2/79 _ 
4M2/79. 
4/12/79„ 
4-12/79.. 
1' 12/79.. 
4/12/79.. 
4/6/79.„ 
a-12/79_ 
4/1 2/79 _ 
4/12/79.. 
4/12/79- 
4/12/79.. 
4/12/79.. 
4/12/79.. 
4/12/79., 
4/10/79.. 
4/10/79. 
4/12/79.. 
4/12/79. 
4/12/79. 
4/12/79.. 
4/19/79. 
4/10/79. 
4/10/79. 
4/12/79.. 
4/11/79. 
4/12/79. 
4/10/79. 
4/12/79. 
4/10/79. 
4/10/79. 
4/10/79- 
4/10/79. 
4/10/79. 
4/12/79. 

4/10/79.. 
4/10/79. 
4/10/79- 
4/10/79- 
4/10/79- 
4/10/79- 


4/10/79- 

4/6/79..- 

4/6/79. 

4/6/79., 

4/6/79..- 

4/10/79- 

4/6/79  — 

4/6/79.-. 

4/10/79. 

4/10/79. 

4/6/79- 

4/6/79  — 

4/10/79- 

4-10/79- 

4/10/79- 

4/10/79.. 

4/10/79. 

4/10/79. 

4/10/79. 

4/10/79- 

4/10/79. 


Amoco  Servk»  Station,  Homestead.  Pervisytvanla.— ___. 

FMcher's  Amoco.  OIney,  Maryland 

Dawson's  Amoco.  Ar«ngtorv  Virginia 

Saviltes  Amocc,  Sterling.  Virginia 

GpII  s  Amoco   Herndon  Virgnia  _._.__._.-__. 

SamtH?    A    Tjintair    Srw-»v,iit.    ►^a^v'a'x^   -. — . 

Wallace  A   Hams   Stfve'  Springs   Ma^land —- .— 

Rofter  E    Pteasa'''  Am,>cc   »lfia'3eipn,a  Pennsyfcraria 

Ashlano 'DiKx:    Asf^ia-xi   Kent-jcf,  

james  P   Bums    v'lrginia  Beac^    v'i,';^ipia      

H'Oimes  Amoco   Po^tsmout^    v,rgtrta       ....-»—«.-«—«-». 

Sonnv  5  Amocc   Sckio'i,    yt/ginia     -.——«««—« 

N   E    Siepr>©nsor    f^ioriolK   VKginia  — — -» 

Eaward  W   Wcrth   S(     Vpfgima  Beach  Virginta _.. 

Monigomerv  Village  Service    inc    jaiir>ef sburg.  MarylarKl.. 

AmefK^an  Z^t  Aasr  Corp    ,_aT<5ovef    KAa-Yland - — . 

SonngfieiO  Marxy  Shell   SonngfietO   Virginia 

A    E    Jersey  4  Sons  inc     EJenion  Martio! ,  Michigan    

JAA  inc     f^'e<1enc*s6urg   Virginia 


University  Amocc   AOetpn,  Ma^/iand —.—.—.... 

Andrei*  0   Rame>    Cha.^ioflesville   Virginia — 

Patnct,  %  Amocc   inc    Aasningion   D  C    

Wilef  s  Enxof'  S  Towing  Service    •alleic,  CaWomia- 

Omega  Oil  Company   Daylon   Onic     

Brown  s  Ken  McGee  ''oisa  dclanorria - _. 

Seorge  s  Amoco   Bowie   Maryland      

Ghnion  Otivef   Slennville   Georgia  

3lyoe  Greer,   Gartnersbui-g  Maryland    ______ 

f^ooriey  E   ^Have-ns   Porle'"/iiie   Catitornia. .—_«____ 

O  D  R    Amocc    RicnmonC    Virginia  —___ 

Daniel  S  Bos<:'nerr  Oaitas  "^exas  


Kerr. McGee  Service  Station   Nevada,  Missouri __. 

Soutti  Huntington  (  n^vfon   Huntington  Beach,  Caiilomia... 

Mrohs  Ov  3as  Inc     .^nsfieid   Maryland 

Water  G   M'tcneii  Oafton   Georgia _. 

Mng  Pet'oleum  ^.ort    BnOgeview   Illinois 


Bruce  Dudley   Niew  Castle   Indiana  — 

Lincoln  ^and  Oil  Cx)    Spnngtieia  Illinois 

Rail  Petroleum  Co  Gallatin  ''ennessee...— . 
Wallers  3istrit)uting  Cc  Marshall.  Michigan., 
A&_  Mm,  Market  ^eypor;   New  Jersey 


i--  S  Riggms  Oil  Compa.ny.  MUNille.  New  Jersey  - 


Keck.  Inc    Oes  Moi^^es  H>wa 

Moo  Tae  Kim   Monterey    C-alriomia  -_«— 

Mobile  Car  Repair   inc  ,  Pnc,eni>    Arizona 

Ron  s  Mobil  Service  Cente-   valieic  California  , 
Gilroy  iitobil   Giiroy   Calnorma  


Kniior  Ghoochanian,  Santa  Monica.  Calrtomia 

Svetonw  Kofic   Phoenrx   Anzona   _-„ - 

Spanish  Trail  Resort,  'uscon,  An20na 

The  Hollar  Company   inc    Gadsoen   Alabama  ,.._.__ 

Stoltz  Wagnei  4  Brown  Midiana   "Texas  

Jer»>  Lantry  Standard  Deartxxn  neignts,  Michigan 

Leonard  Per^y   Raleigh   North  Garonna       

Perry  Hall  Mini  Mariiet.  Baltimore  Maryland 

MRS   MarVets   Redding  Caiilornia ., 

S.  Nuccic  4  A   Gebhardt   Chtcaqc   Illinois 

Ai  Whitmore  s  Auto  4  J, nam  Buerx  Park.  CaKlomia- 

Beacon  Oil  Company   Hanloro   Cali'omia     

Onan  Oil  'Company   Oii,:ahoma  C'ty   Oklahoma  ,.._._. 

Hoover  On  Company    Pine  Blutt,  Arkansas      ____ 

T   R   SitMey   Shreveport    .  ouisiana  

Pau;  Mar  :ni   Rancnc  Cor">,^va   Catito^nia  .„______ 


OEE-3663. 
OEE-3651. 
OEE-36S0. 
DEE-3649. 
OEE-3648. 
DEE-3647. 
DEE-3646. 
DEE-3723. 
DES-0199. 
DEE-3641. 
DEE-364a 
DS-3642. 
OEE-3643. 
DEE-3644 
DEE. 3646 
DeE-3639. 
DEE-3693 
DEE -3694. 
,  DEE -3635 
DEE-3636 
DeE-3e39 
DEE.3636 
DEE  3592 
DEE  3586 
DEE-3591. 
DeE-3633. 
DEE-3632. 
DEE -3631. 
DeE-3587 
DEE-3634 
DeE-3S88 
DEE.3589 
DeE-359C 
DeE-35'6 
DeE-35«vi 
DEE'360fe  anc 

DES-3609, 
DEE -3585 
DEE-3585 

DeE-35ec 

DEE -3582. 
DEE-3579. 
DEE-3603. 

DES-3603. 

andDST- 

3603. 
DeE-3577. 
DeE-3573 
DEE-3570 
DEE-3669. 
DEE -3572 
DEE-3564 
DEE-3E7' 
D€E-35"4 
DEE-35-5. 
DEE-St'e 
D£E-37?4 
DeE-3-?i 
DEE -356:^ 

DEE  •.:'«.: 

DEt^356i- 
DE-:-356C 
DEE  35r- 
DEE -3 722 
DEE -3565 
DeE-3566 
DEE-3567 


9^ 
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UMOf 


P«trofMw  Prvduct  Mtocalion  UnUaBotw  fof  Hotor  OMOlkw— Continued 


Nhw  wd  location  o(  appkcani 


Caw  No. 


4/e/7» 

*  \0/T9 
4  lO'TS 
4/10/79 
4/10/79    . 
4/10/79  .. 
4   10/79  ... 
4   10/79.... 
4/10/79  ... 
4/10/79  ... 
4/10/79   .. 
i:Z,'T9  ... 
4.' 10/79  ., 
4   10/79  .. 
4   10/79   . 
4   10/79   ., 
4   10/79 
4   10/79 
4  10/79 
4   10/79   . 
4/10/79 

4/6/79 

4/6/7» 

4/6/79 

4/6/79.... 

4/6/79 

4/6/79 

4/6/79 

4/6/79 

4/6/79 

4/10/79... 


Curt  Ro«i.  Olandale.  Anzon«       

Spartan  Oil  C<yT>    Lansing  Missoofi        

Metro  Se<vic«otef  tnc    Detrwl   •(♦•cnwian 

L  G   Armstronq  4  K   iW   Dev«  C.am()t)«ll.  CaMomia 

Cafoi  Oa<n   Mm)  Market   i^-tt)e<   CaMomia    

Sam  s  Sen<ice  Station  &  Grocen,   iacramemo.  CaMomia.. 

Tale  Sendee  Center  Whittief   ^.*)to<nia 

Oannys  66  Service  Center   MiaTu   f  KXidB _- _«_ 

Golden  Bute  On  Company  Eau    :*aKe  Wtscontin 

Rov  V^   Beeves  McOonooqn   Georqw      

Murry  5  Mtm  PUarvei   Sftaron   Pennsvivania     

Lao  »  cxxon.  Conasset.  k4a««acnus«'i1s  

.  GiUeti  Cement  Prockxris  inc    ^i«n.  i^iaconmn __-_ 

A  i  P  MoO«   Oamana   CaWornia  

Various  &  Sundry  Onve  rivu  jackaon,  Mluijilllippi 

,   Jam«on  Oil  Company   BoutOer   CoKxado     ___-.__—— 

.  Vic  9  inetl  Service  los  A/igeies  Calitom>a  .- 

.   Choi  t  Snell   ..os  An«jeies,  oainomia 

.   Seibi  Sr^eU  Service   Morvoe   Mctng.in  ..______—— 

.   Manctiester  Shell   mgiewooo.  Caliiornia  

.   Vaslun  »  SfieU  Sen<ice   Torrance   .^*iiorn.a    

,   Qene  s  '9«a»Xi  Service   NorvyaiK   ;  antorma  „ ___. 

.  Powav  Taxaco  Service  Poway   .^itomiai 

.  Greentree  £.»xon   VctorviUe   ..^iitcxnia «... 

.   Temt)  Rite  Engineennq  Co    Tucson,  Anzona  ~. 

.  Al  rta.Mi»  Chevron  JSA  Santa  Bart>ara,  Cahtotnia.. 

.   Jun  3owars  t»«on,  Wmmann,  Anrona  — _......._ 

.   Ramon  U.^tacrie   Gienoaie.  Anjona  

.   Hotco.  irvc    Hershey   Pennsylvania ™ 

.  Uid-VWesI  Sleei  Bunom^  Co  .  >nc..  Houalon.  TaxM.. 
.  S&S  CM  Cc  Umar.  Cotorado 


C3K-9957. 

oee-365e. 

OeE  3556 
DfcE  3555 
D€E  3654 
DEE  3553 
DEE-JSSa 
DeE-3551 
DEE  3550 
DEE  3681 
OEE  3549 
DEE  3548 
D€E'3547 
DEE-3546 
DEE -3545 
DEE -3544 
DeE-3543 
De€-3542 
DEE-3541 
DeE-3540 
DeE-3539 
DEE -3638 
DeE-3537 
DEe-3536 
De€-3535 
DeE-3534 
D6E-3533 
DEe-3532 
.  DeE-3531 
.   XE-3SZ7 


Proposed  Remedial  Orders 
NoUces  of  Obiectlon  Received 


4/10/79.. 
4/9/79  ._ 
4/9/79... 
4/10/79.. 


WiUiani  J.  O'Connor,  Oklahoma  Crty.  Oklaltoma __ 

Brock  Exploration  Company.  New  Orleans.  Louisiana-. 
Bob  Partter  s  Matnl  Statioa  Dallas.  Texas 


Home-Stake  Production  Company.  Tulsa.  Oklahoma.. 


DBO-019t 

ono-oieo 

DEO-01B9 
DEE- 1003 


[PR  Doc  Ti>-14<W,S  Filed  5-10-79:  8:46  am] 
BILLING  C006  645O-01-II 


Notice  of  Objections  FiJed 

Notice  is  hereby  given  that  on  March 
12, 1979,  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  listed  in  the 
Appendix  to  this  notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  May  31. 1979,  any  person 
who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Order  described  in 
the  Appendix  to  this  notice  must  file  a 
.request  to  participate,  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7, 
1979).  On  or  before  June  11, 1979,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants^or  good  cause  shown.  All 


requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington.  D.C.  20461. 

Issued  in  Washington,  D.C.  May  3. 1979. 

Metvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 

Appendix 

A.  Tam'cone.  Inc..  Yonkers.  N.Y.  DRO-0J8Z 
Crude  Oil 
On  March  12. 1979.  A  Tarricone,  Inc.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  that  the  ERA  Office  of  Enforcement 
issued  to  the  firm  on  February  16,  1979.  In  the 
Proposed  Remedial  Order  the  ERA  found  that 
A.  Tarricone,  Inc.  received  $115,785  in 
entitlements  for  crude  oil  imports  reported  by 
the  firm  in  November  1974  to  which  it  was 
not  entitled  pursuant  to  10  CFR  211.66(j)  and 
211.67.  Accordingly,  A.  Tarricone.  Inc.  is 
required  by  the  Proposed  Remedial  Order  to 
pay  $115,785  plus  interest  to  the  United  States 
Treasury. 

|FR  Doc.  79-14894  Rled  5-10-79,  8:45  aoi] 
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Office  of  Assistant  Secretary  for 

International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  h€^^eby  given  of  a 
proposed  "su^equent  arrangement" 
under  the  A«iitional  Agreement 
Between  the  Government  of  the  United 
Slates  of  America  and  the  European 
Atomic  Energy  Community  (EUR.ATOM) 
concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  shipment  of 
spent  enriched  uranium/thorium  fuel 
from  the  Dutch  KSTR  Research  Reactor 
to  the  DOE  Oak  Ridge  facility  for 
storage.  The  shipment  contains 
approximately  6.6  kg  Uranium,  enriched 
to  90%  U-235  and  19.7  kg  Thorium. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  the 
acceptance  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security.  This  arrangement  for 
returning  highly  enriched  uranium 
(HEU)  to  the  U.S.  is  consistent  with  U.S. 


non-proliferation  policy  in  that  it  serves 
to  reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  29,  1979. 

Dated;  May  8.  1979. 

For  the  Department  of  Energy. 

Hania  D.  Beii«aladari. 

DirecWr  for  \'ucJeor  .^ffojrs.  tntpmottanol  Program*. 
(PR  Doc  7V14«03  P>i«l  5-10-79:  8:4&  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY      * 

Availability  of  Envlronmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review,  Environmental  Protection 
.Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
PERIOD  COVEKED:  This  Notice  includes 
EIS  s  filed  dunng  the  week  of  April  30. 
to  May  4.  1979. 

REVIEW  PERtODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  May  11.  1979 
and  will  end  on  June  25,  1979.  The  30- 
day  wait  period  for  final  EIS's  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 
EIS  AVAitABrLfTY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute.  1346 
Connecticut  Avenue.  Washington,  DC. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  A-104, 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 
(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  April  30  to  May  4.  1979  the 
Federal  agency  filing  the  EIS.  the  name, 


address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS.  the  filing  status  of  the  EIS.  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS,  the  State(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS.  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  County(ies]  of  the  EIS,  the  date  EPA 
announced  availabihty  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  ID  seta  forth  a  list  of  EIS  s 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  FV  sets  forth  a  list  of  EIS 
refractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  hst  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  May  a  1979. 
ThosM*  R.  SinckaUs. 

.^cti/if  Director.  Officf  of  EBVUxinmeBtaJ  Heview. 

Appendix  I.— EIS's  Filed  With  EPA 
During  the  Week  of  April  30  to  May  4, 
1979 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Dr.  C.  Grant  Ash.  Office  of 
Environmental  Policy.  Attn;  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue.  SW.,  Washington,  D.C  20314.  (202) 
693-6795. 

Draft 

Skagit  River  flood  control,  Sedro  Woolley. 
Skagit  County.  Wash..  May  1;  Proposed  is  an 
improved  levee  system  within  the  Skagit- 
Samish  River  Basin  from  the  mouth  of  the 
Skagit  River  to  the  vicinity  of  Sedro  Woolle\ . 
Skagit  County.  Washington.  Tlie  length  of  the 
proposed  project  is  approximately  50  miles.  5 
miles  of  which  turn  away  from  the  Skagit 
Rrver  and  extend  through  farmland  to  form  a 
ring  dike  around  Burlington  Landscaping. 
Low  Development  Recreation.  Habitat 
Restoration,  and  Fish  and  Wildlife  Mitigation 
are  included  as  project  features. 
Approximately  seven  alternatives  are 


considered  (Seattle  District)  (EiS  Order  No. 
90454). 

Frnal 

Muskegon  Lake,  dredging/ diking,  permit, 
Muskegon  County.  Mich..  May  4  F*roposed  is 
the  issuance  of  a  permit  to  the  Westran 
Corporation  for  a  proposed  project 
concerning  the  Muskegon  Lake  located  in 
Muskegon  County,  Michigan.  The  project 
includes  diking,  dredging  and  filling  along  the 
southside  of  the  lake  and  would  be 
completed  in  three  stages.  In  the  first  stage  a 
perimeter  dike  would  be  constructed  between 
two  existing  dikes.  The  second  stage  would 
be  removal  of  a  portion  of  the  western  spit 
extending  beyond  the  dike  and  the  final  stage 
includes  fillmg  of  the  area  within  the 
pehmtHer.  landscaping,  and  development  of  a 
water-management  program.  (Detroit  Di&lnct) 
Comments  made  by:  EPA,  USD.A  DOl.  DOT. 
DOC  State,  and  local  agencies.  (EIS  Order 
90462.) 

Cazenovia  Creek  Watershed,  flood 
management  (2).  New  York.  May  4:  Proposed 
IS  a  fiood  control  project  for  the  Cazenovia 
Creek  Watershed  located  in  Erie  County. 
New  Yorii.  nonstructural  measures  include 
flood  plain  management  and  participation  in 
the  national  flood  insurance  program.  Such 
measures  are  recommended  for  reaches  1 
through  3.  areas  along  the  mam  stem  of 
Cazenovia  Creek  between  the  ice  retention 
structure  and  confluence  of  east  and  west 
branches.  Tunnery  Brook,  and  the  east  and 
west  branches  of  Cazenovia  Creek  The  draft 
GS  concerning  this  project.  .No.  41802.  filed 
12-3-74  was  replaced  by  a  revised  dra.''t.  No. 
61181.  filed  8-12-76.  (Detroit  District) 
Comments  made  by  DOT,  USD  A,  DOI.  EPA, 
HUD.  HEW,  State  agencies  groups  fElS 
Order  No.  90464.) 

Pembiher  Lake  and  Dam  (2)  Pembina, 
Cavalier  Counties.  N  Dak..  .April  30;  The 
proposed  project  calls  for  the  construction  of 
a  rolled  earth  type  dam  across  the  Pembina 
River  about  2  miles  southwest  of  Walhalla, 
North  Dakota,  near  the  Cavalier-Pembina 
County  line.  The  reservoir  would  have  a 
controlled  storage  capacity  of  147.000  acre- 
feet  of  which  15,000  acre-feet  would  be  in  an 
800  foot  surface  area  conservation  pool. 
Storage  within  the  conservation  poo!  would 
be  allocated  to  wafer  supply,  recreation,  and 
sedimentation,  discharges  during  normal 
operation  would  utilize  a  mufiple-gated 
intake  structure.  T^e  original  draft  EIS  No. 
51143,  Filed  8-4-75  was  replaced  by  a  revised 
draft.  No.  70570,  filed  5-9-77,  (St,  Paul 
District),  Comments  made  bv;  EPA,  USDA. 
DOC,  HEW,  DOT.  FPC.  STAT.  State  and 
Local  Agencies  fEIS  Order  -No  90449  ) 

Muskingum  R.  Basin.  Water  Resources 
De\'elopmenf,  Holmes  and  Richland  Counties. 
Ohio.  May  2;  Proposed  are  two  local 
protection  projects  for  the  village  of  Killbuck. 
Holmes  County  and  the  city  of  Mansfield. 
Richland  County,  both  within  the  slate  of 
Ohio.  The  Killbuck  proiec!  wili  consist  of  a 
levee-flood  wail  7.000  feet  in  length  and  day 
use  recreation.  TTie  Mansfield  project  wU! 
include  modification  of  the  existing  channel 
of  Rocky  Fork  and  Touby  Run  for  a  total 
distance  of  12,040  feet  and  day  use 
recreation.  The  draft  EIS  concerning  this 
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\  project.  No.  40444,  filed  5-25-74  was  replaced 
,  by  a  revised  draft  EIS.  No.  70375.  filed  3-22- 
:  77  (Huntington  District).  Comments  made  by: 
'  EPA.  DOI.  USDA.  HUD,  DOC,  DOT,  AHP. 
'  State  agencies.  (EIS  Order  No.  90456.) 

^  Final  Supplement 

I      Sun  River  Flood  Protection  Project  (FS). 
Cascade  County.  Mont.,  May  1:  This 

'    statement  supplements  a  final  EIS.  No.  20558, 
filed  August  1971.  Proposed  is  the 
construction  of:  A  levee,  drainage  structures, 
channel  modification,  placement  of  riprap, 
buried  conduits  to  carry  runoff  from  Watson 
Coulee  (an  interior  drainage  area)  into  the 
Sun  River,  and  project  beautification.  The 
purpose  of  the  project  is  to  provide  fiood 
protection  from  the  Sun  River  for  the  Great 
Falls  area  of  Cascade  County.  Montana.  The 
levee  will  be  31.800  feet  long  and  will  vary  in 
height  from  6  to  15.5  feet  (Omaha  District). 
Comments  made  by:  EPA.  DOI.  HEW.  DOT. 
HUD,  USDA,  FERC,  State  and  local  agencies, 
groups  and  individuals.  (EIS  Order  No. 
90453.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller.  Deputy 
Assistant  Secretary.  Environmental  Affairs. 
Department  of  Commerce.  Washington.  DC. 
20230,  (202)  377-4335. 

National  Oceanic  and  .Atmospheric 
Administration 

Draft 

Elkhom  Slough  Estuarine  Sanctuary.  Grant. 
Monterey  County.  Calif.,  May  4;  Proposed  is 
the  awarding  of  a  grant  to  the  state  of 
California  for  the  acquisition  of 
approximately  1.510  acres  of  wetlands  and 
uplands  at  Elkhom  Slough,  Monterey  County, 
California.  The  acquired  lands  will  be  used 
for  research  and  education  as  an  estuarine 
sanctuary.  Other  uses  could  include  low- 
intensity  recreation,  hunting,  fishing,  and 
wildlife  observation.  The  alternatives 
considered  address  boundaries  and 
management  structures.  (EIS  Order  No. 
90461.) 

Reef  Fish  Resources  of  the  Gulf  of  Mexico. 
FMP.  Gulf  of  Mexico.  May  1:  Proposed  is  a 
fishery  management  plan  for  the  reef  fish 
fishery  of  the  Gulf  of  Mexico.  The  basic 
objective  will  be  to  manage  these  stocks  for 
their  optimum  yield  to  domestic  user  groups. 
Specific  objectives  are  to:  1)  Rebuild  the 
declining  reef  fish  stocks  wherever  they  occur 
within  the  fishery.  2)  establish  a  fishery 
reporting  system.  3)  increase  habitat  for  reef 
fish  to  increase  population  and  provide 
protection  for  juveniles,  while  protecting 
existing  and  new  habitats,  and  4)  minirmze 
resource  and  space  conflicts  between  user 
groups.  (EIS  Order  .\o  90342.) 

Note — The  EIS  listed  above  has  been 
retracted  (see  Appendix  IV).  The  review 
period  for  this  DEIS  will  terminate  on  June  15. 
1979. 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Elnvironmental  Project  Review.  Room  4256 
Interior  Bldg..  Department  of  the  Interior, 
Washington.  DC.  20240.  (202)  343-3891. 


Bureau  of  Land  Management 

Final 

West-Central  Colorado  Coal  Resources 
Development,  several  counties.  Colo..  April 
30:  The  proposed  actions  of  this  statement 
are  the  review  and  consideration  for 
approval  of  the  needed  leases  and 
applications  associated  with  six  mining  and 
reclamation  plans  to  mine  Federal  and 
private  coal  on  existing  leases  by  1980. 1985 
and  1990.  The  statement  contains  a  two-level 
analysis  of  regional  impacts  associated  with 
the  proposed  mining  and  reclamation  plans 
and  site-specific  analyses  of  the  plans.  Seven 
alternatives  are  considered  which  include  a 
no-build  and  an  alternative  which  involves  a 
different  rate  of  production.  (USDI-FES-7*- 
20).  Comments  made  by:  AHP,  USDA.  COE. 
EPA.  HEW.  HUD,  DOI,  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  90450.) 

Federal  Coal  Management  Program, 
Programmatic.  April  30:  The  purpose  of  this 
statement  is  to  address  various  alternatives 
for  a  Federal  coal  management  program, 
including  a  preferred  program  alternative, 
and  to  assess  the  possible  impacts  from  the 
various  alternatives.  The  statement  is 
programmatic  in  scope  and  discusses  the 
national  and  interregional  impacts  associated 
with  the  Federal  coal  management  program. 
Included  is  the  assessment  of  12  coal  supply 
regions.  3  production  levels.  7  alternative 
management  strategies.  2  projection  periods. 
5  coal  production  and  use  cycle,  and  27 
impact  categories  (FES-79-19).  Comments 
made  by:  DOI.  DOC.  USDA.  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  90430.) 

National  Park  Service 

Draft 

Lake  Mead  National  Recreation  Area. 
Nevada.  Mohave,  and  Clark  Counties  Ariz.. 
April  30:  Proposed  is  the  designation  as 
wilderness  of  25  units  totaling  418.655  acres 
of  land  within  the  Lake  Mead  National 
Recreational  Area  in  Clark  County,  N'cVdUd 
and  Mohave  County.  Arizona.  In  addition, 
262.125  acres  are  proposed  as  potential 
wilderness  additions,  to  be  added  to  the 
.  wilderness  system  at  such  time  as  the  lands 
qualify  as  such.  The  alternatives  considered 
include:  1)  no  action,  2)  less-wilderness 
designation,  and  3)  additional  special 
provisions.  This  revised  statement  replaces  a 
draft  EIS,  No.  40132.  filed  8-21-72  (DES-79- 
12).  (EIS  Order  No.  90291.) 

Note. — The  EIS  listed  above  was  retracted 
in  the  notice  published  in  the  May  4.  1979  FR. 
The  document  has  been  refiled  and  the 
review  period  is  scheduled  to  terminate  on 
June  29.  1979. 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director, 
Office  of  Environmental  AfTairs,  U.S. 
Department  of  Transportation.  400  7th  Street. 
S.W..  Washington,  DC.  20590.  (!i02)  426-4357. 

Federal  Highway  Administration 

Draft 

CA-192,  Shoulder  widening  and  bridge 
replacement.  Santa  Barbara  County,  Calif.. 


April  30:  Proposed  is  the  widening  of  CA-192 
for  a  distance  of  2.2  miles  in  the  city  and 
county  of  Santa  Barbara.  California,  also 
included  is  replacement  of  the  existing  bridge 
over  San  Roque  Canyon.  The  project  will 
begin  at  CA-154  and  end  at  Calle  Laureles. 
which  is  a  city  street  within  Santa  Barbara. 
Generally  widening  will  be  on  both  sides  of 
the  existing  highway  to  provide  for  bicycle 
lanes,  a  sidewalk  and  an  equestrian  trail.  Left 
turn  lanes  and  traffic  signals  will  be  added  at 
certain  cross  streets.  The  existing  two-lane, 
capacity  would  be  retained  (FHWA-CA-EIS- 
79-02-D).  (EIS  Order  No.  90445.) 

Circle  Boulevard.  improvem«pt-extension, 
Benton  County.  Oreg.,  April  30:  Proposed  is 
the  improvement  and  extension  of  Circle 
Boulevard  in  the  city  of  Corvallis.  Benton 
County.  Oregon.  The  route  will  extend  from 
NW  Harrison  Boulevard  to  US  2a  Two  build 
alternatives  are  considered  in  addition  to  no 
build.  The  build  alternatives  consider  routes 
of  two  lanes  for  0.35  miles  and  four  lanes  for 
4.5  miles.  Both  build  alternatives  include 
features  such  as  bikepaths  and  left  turn 
lanes.  This  statement  also  addresses  two 
other  projects  concerning  construction  of  0.7 
miles  of  NW  Circle  Boulevard,  and  the 
widening  and  improvement  of  0.71  miles  of 
NW  Circle  Boulevard  (FHWA-OR-EIS-7*- 
04-D).  (EIS  Order  No.  90446.) 

Walnut  Boulevard.  Kings  Blvd  to  Highland 
Drive,  Benton  County.  Oreg.,  April  30: 
Proposed  is  completion  of  development  of 
Walnut  Boulevard  as  a  continuous  arterial 
route  in  the  city  of  Corvallis,  Benton  County, 
Oregon.  The  project  begins  at  Harrison 
Boulevard  and  extends  to  NW  9th  street.  The 
project  length  is  0.75  miles.  The  alternatives 
considered  are  build  and  no  build.  Features 
of  the  build  alternative  include  four  traffic 
lanes  throughout  its  length,  additional  left- 
turn  lanes  at  intersections  with  major  cross 
streets,  a  bike  path,  and  a  walkway.  (FHWA- 
OR-EIS-79-05-D).  (EIS  Order  No.  90447.) 

WY-130  (Snowy  Range  Road), 
reconstruction,  Albany  and  Carbon  Counties. 
Wvo..  April  30:  Proposed  is  the  reconstruction 
of  WY-130  beginning  at  a  point  iVi  miles 
west  of  Headquarters  Park  Access  Road  and 
continuing  13  miles  eastward  to  the  Green 
Rock  Picnic  Ground  in  the  counties  of  Albany 
and  Carbon.  Wyoming.  Reconstruction  will 
include  grading,  installation  of  new  drainage 
structures,  and  hot  bituminous  pavement. 
Scenic  overlooks  and  off-road  parking  will  be 
developed  at  various  locations  along  this 
section.  Existing  culverts  at  stream  crossings   " 
will  be  replaced  and  a  300-foot  section  of  the 
existing  channel  of  North  French  Creek  will 
be  relocated  (FHW  A-FPWY-EIS-79-l-D). 
(EIS  Order  No.  90448.) 

Final 

Keaau-Pahoa  Road.  Pahoa  Bypass,  project 
RS-0130  |17,  Hawaii  County.  Hawaii.  May  3:) 
The  proposed  project  is  located  in  the  Puna 
District  In  the  vicinity  of  Pahoa  Village  on  the 
island  of  Hawaii.  The  existing  roadway  under 
consideration  is  a  portion  of  the  Keaau- 
Pahoa-Kalapana  Road  (Route  FAS  130), 
starting  from  the  vicinity  of  Kahakai 
Boulevard,  2.8  miles,  to  south  of  the  Pahoa- 
Kapoho-Kalapana  Junction.  Two  concepts 
were  considered:  (1)  an  improved  through 
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Pahoa  town  and  (2)  a  bypass  of  the  town.  A 
route  through  town  would  continue  to  route 
all  traffic  through  town  along  a  limited  right- 
of-wav  IFHWA-H1-E1S-7&-01-F).  Comments 
made  by:  COE.  DOL  EPA.  USDA.  HUD.  State 
and  local  agencies,  groups  and  businesses. 

GENERAL  SERVICES  ADMINISTRATION 

Contact:  Mr.  Carl  W.  Penland.  Acting 
Director,  Environmental  Affairs  Division. 
General  Services  Administration.  18th  and  F 
Streets.  N.W.,  Washington.  DC.  20405.  (202) 
566-1416. 

Final 

Federal  office  building  and  parking. 
Savannah.  Chatham  County.  Ga.,  May  4:  The 
proposed  action  Involves  the  construction  of 
a  Federal  office  building  and  parking  facility 
in  Savannah,  Chatham  County.  Georgia.  The 
new  facility  would  provide  space  for  the  COE 
and  10  other  Government  agencies  presently 
housed  in  10  general-purpose  leased 
locations.  The  proposed  building  would 
provide  approximately  173.000  occupiable 
square  feet  and  about  99.000  square  feet  for 
parking,  including  motor  pool  space.  The 
facility  would  be  located  in  or  near 
Savannah's  central  business  district.  A  site 
has  not  yet  been  selected.  (EGA  78000). 
Comments  made  by,  DOI,  COE,  HLID.  EPA. 
State  agencies.  (EIS  Order  No.  90463.J 

DEPARTMENT  OF  HOUSING  AND  URB.AN 
DEVELOPMENT 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W.. 
Washington.  DC.  20410.  (202)  755-6306, 

Draft 

Argyle  Forest  New  Town,  Mortgage 
Insurance,  Duval  and  Clay  Counties.  Fla., 
May  4:  Proposed  is  the  issuance  of  HUD 
home  mortage  insurance  for  Argyle  Forest 
New  Town.  The  town  consists  of  9610  acres 
and  is  located  southwest  of  Jacksonville  in 
Duval  and  Clay  Counties.  Florida. 
Completion  is  expected  over  a  20  year  period 
with  an  ultimate  occupancy  of  approximately 
80.000  to  100.000  people  in  11  village  clusters 
around  a  commumiv  center.  (HUE>-R04-EIS- 
77-09-D.)  (EIS  Order  No  90460.) 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Coordinator. 
Environmental  Quality  Activities,  Office  of 
the  Secretary.  U.S.  Department  of 
Agriculture.  Room  412A.  Washington.  D.C. 
20250.  (202)  447-3965. 

Rural  ElectriHcation  Administration 

Draft 

New  Madrid-Blytheville  500KV 
transmission  line  Arkansas,  New  Madrid, 
and  Mississippi  Counties,  Mo.,  April  30: 
Proposed  is  the  awarding  of  financing 
assistance  for  the  construction  of  a  portion  of 
the  55  mile  New  Madrid-Blytheville  500KV 
transmission  line  and  related  facilities.  The 
transmission  line  would  begin  In  New  Madrid 
County,  Missouri,  pass  through  Pemiscott 
County  and  possibly  (depending  on  the 
alternative  chosen)  Dunklin  County,  and 


ending  at  Blytheville.  Mississippi  County, 
Arkansas.  The  facilities  include  construction 
of  a  new  substation  in  Blytheville  and 
expansion  of  the  existing  354KV  substation  at 
.New  Madrid.  Assistance  would  apply  only  to 
the  Missoun  portion  of  the  project  [USDA- 
RF.A-EIS-(ADM}-79-2-D.)  (EIS  Order  No. 
90444.) 

Soil  Conservation  Service 

Draft 

Hoffa  Creek  Watershed,  Multipurpose 
Project.  Grenada  and  Tallahatchie  Counties. 
Miss..  May  3:  Proposed  Is  a  multipurpose 
project  located  in  Grenada  and  Tallahatchie 
Counties.  Mississippi.  The  purpose  of  the 
project  is  to  provide  watershed  protection. 
prevention  of  fioodlng.  and  drnindge.  The 
planned  works  include  conservation  land 
treatment  and  18.2  miles  of  channel  work. 
The  channel  work  will  involve  enlargement 
and  realignment  by  excavation  of  9.8  miles  of 
ephemeral  streams  and  8.4  miles  of 
intermittent  streams.  Land  treatment  will 
include  timber  managemenn?f-4Q0  acres 
under  one  program;  and  tinber  management 
on  1,250  acres  and  planting  on  30  acres  under 
another  program  (USDA-iicS-WS-{ADM)- 

79-l-(D)-MS).  (EIS  Ordet  No.  90459.) 

1 

Final  j 

South  Branch-Park  RiVer  Watershed. 
Hartford  County.  Conn.,  May  3:  Proposed  is 
the  completion  of  work  remauiir.g  to  be  done 
on  the  South  Branch-Park  River  Watershed  in 
Hartford  County.  Connecticut.  The  remaining 
work  includes  a  total  of  37  nule^  of  channel: 
1.9  miles  of  channel  on  Trout  Brook  and 
Asylum  Avenue  Branch,  including  1.200  feet 
of  enclosed  conduit  in  the  area  of  Farmington 
Avenue  and  Four  Bridges  in  West  Hartford; 
in  Mill  Brook.  1.1  miles  of  channel  work  will 
be  done,  and;  Piper  Brook.  0.7  miles  of 
channel  work  is  anticipated.  The 
modification  of  a  total  of  six  bridges  will  be 
required.  (USDA-SCS-ElS-WS-(ADM)-79-l- 
F-CT.)  Comments  made  by:  USDA,  HEW. 
EPA.  State  agencies.  (EIS  Order  No.  90458.) 

Lower  Bayou  Teche  Watershed,  Vermilion 
and  Lafayette  Counties,  La..  May  2:  This 
statement  concerns  a  project  for  the 
watershed  protection,  flood  prevention,  and 
drainage  in  Lafayette  and  Vermilion  Parishes. 
Louisiana.  The  action  involved  will  consist  of 
adding  10  miles  of  channel  enlargement.  3 
miles  of  clearing  and  shaping.  5  miles  of 
clearing  only,  and  appurtenant  structures  for 
erosion  control.  The  18  miles  of  additional      * 
channel  work  includes  15  miles  of  channels 
with  ephemeral  flow  and  3  miles  with  ponded 
water.  (USDA-SC&-EIS-WS-ADM-7&-3-F- 
LA).  Comments  made  bv:  COE,  DOI.  OEO. 
EPA.  HEW.  AHP.  State  aigencies.  (EIS  Order 
No.  90455.) 

National  Capitol  Planning  Commission 

Contact:  Ms.  Patricia  Spillenkothen,  Chief, 
Office  of  Environmental  Affairs.  National 
Capitol  Planning  Commission,  Washington. 
D.C.  20576.  (202)  382-7200. 

Final  Supplement 

Washington,  DC,  Civic  Center,  Site 
Location.  District  of  Columbia,  May  1:  This 
statement  supplements  a  final  EIS  filed  in 


November  1977.  Proposed  are  site  locations 
and  the  program  for  the  Washington  District 
of  Columbia  Civic  Center  and  the  transfer  of 
jurisdiction  over  Reservation  174  from  the 
Naticxial  Park  Service  to  the  District  of 
Columbia.  The  basic  purpose  of  the  Civic 
Center  will  be  to  provnde  a  large  meeting  and 
exhibition  facility  Amendments  to  the  final 
EIS  include:  (1)  Air  quality.  (2)  natural 
features,  (3)  transportation.  (4)  energy/ 
resource  conservation.  (51  the  physical/ 
economic  character,  and  (6)  social/ 
demographic  character  Comments  made  by: 
EIPA.  DOL  HUD.  local  agenaes.  bus'iesses. 
(EIS  Order  No  90452  ) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Voss  Moore.  Assistant 
Director  for  Environmental  Projects.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  (301)  492-8446. 

Draft 

Palo  Verde  Nuclear  Generating  Station 
Units  4  and  5.  Maricopa  County.  Ariz..  April 
20:  Proposed  is  the  issuance  of  a  construction 
permit  for  the  Palo  Verde  Generating 
Stations,  units  4  and  5  located  in  Maricopa 
County.  Arizona.  These  pressurized  water 
reactors  will  produce  up  to  3817  megawatts 
thermal  each.  A  steam  turbine  generator  will 
use  this  heat  to  provide  1270  megawatts 
electric  each  of  electrical  power  capacity. 
The  exhaust  steam  will  be  cooled  by  circular 
mechanical-draft  cooling  towers  with  make- 
up water  obtained  by  treating  piped  sewage 
effluent  from  the  city  of  Phoenix.  No  cooling 
system  effiuents  will  be  discharged  from  the 
staHon.  (NUREG-0522.)  (EIS  Order  No. 
90451.) 

The  above  EIS  should  have  been  published 
in  a  previous  Issue  of  the  Federal  Register. 
See  Appendix  VI. 
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statement  Title  Index-By  State  and  County 


County 


Statement  title 


Aooession 
number 


Date  filed 


Orig.  agency 

number 


Afxansas 

Calitonna. 


Sanu  Baitiara.- 


Several 


Oregon 

Programmatic.. 

Washington 

Wyoming 


RicNand.- 


Benton.. 


Skagit.... 
Afcany... 
Caibon.. 


Draft Ute  Mead  National  Recreation  Area 

Draft New  Madrid-BlytheviBe  500KV  Transmisaion  Line ._. 

Draft ElktxxTi  Slough  Estuarine  SafKluary.  Grant 

Draft CA-192.  ShouWer  Widening  and  Bridge  Reptace- 

menl 
Final West-Central  Colorado  Coal  Resources  Develop- 

(nent 

Final Soul^  Branch-Par*  River  Watershed 

Final  Supp Washington  DC.  Civic  Center,  Site  Location 

Draft Argyle  Forest  New  Town.  Mortgage  Irauranca 

Oiatt— ~— Afflyle  Forest  New  Town   Mortgage  insurance _... 

pwtl,     , Federal  Office  Biag  and  ParVing,  Savannah „ 

Draft Reef  Fish  Resources  ot  me  GuH  o(  Menco.  FMP 

Rnal Kaaau-Pahoa  Road    Pahoa  Bypass.  Pro»ecl  RS- 

0130017. 

Firtal Lower  Bayou  Teche  Waiefs.>Kl 

Lower  Bayou  Tecti  Waiershed _.___ 

Muskegon  Lake  Oexiging  Dinnq  Ow-^- 

Draft—. Hofia  Creek  Wa!e'sr«a  Muiiicxifrxs.- ^f  >»sct 

(kaft Hoffa  Creeli  waters.'>»:  WjniDorpose  Project „. 

Draft New  Ma*id-Bv<-v'ii,. -v»  I.  ,  •-ansmisakxi  Line.- 

Fmal  Supp Sun  River  Fio.x:  »- •«,  ^.v  ;>•  .,«,  •      

Draft Lake  Mead  NaiK-'^a  ->^  r».ati'>f   " -a  .„ _. 

Final ..~.~_..~..~  Cazenovia  Grtw*  Aatufsf^xj.  .-kAXl  ManagemenI 

P«r-!Di!iA,    3^e  arx)  Dam  (2) _ _ 

Pentxiier  jiie  and  Dam  (2) 

Rnal   I    ,,,,■,    Musiungurri  River  Basin,  Water  Resources  Devetop- 
ment. 

Final .. «-  Muskingum  River  Basin.  Water  Resources  Devetop- 

mertt 

Draft Qrde  Boulevard,  Improvement/ Extension 

Draft Waktut  Boulovard.  Kings  Bivd  to  Highland  Drtve 

Final _—  Federal  Coal  Management  Proy.am 

Draft SkagH  River  Fkxjd  Control.  Sedro  Woo'ley 

Draft WY-130  (Snowy  Range  Road).  Reconstruction _ 

Draft WV-130  (Snowy  Range  Road).  Reconstruction 


90291   04-30-79 _  OOI 

90444  04-30-79 USOA 

90461  05-04-79 DOC 

90445  04-30-79 DOT 

90450  04-30-79 _.   DOI 

90458  05-03-79 USOA 

90452  05-01-79 NCPC 

90460  05-04-79 HUO 

90460   06-04-79  HUO 

90463  05-04-79   GSA 

90342   05-01-79 DOC 

90457  05-03-79 DOT 

90455   05-02-79 USOA 

90455  05-02-79 USOA 

90462  05-04-79 COE 

90459  05-03-79 USOA 

90459  05-03-79 USDA 

90444   04-30-79 USOA 

90453  04-01-79 COE 

90291    04-30-79 DOI 

90464  05-04-79 C0£ 

90449  04-30-79 COE 

90449  04-30-79 COE 

90456  05-02-79 COE 

90456  05-02-79 C06 

90446  04-30-79 DOT 

90447  04-30-79 DOT 

90430  04-30-79 DOI 

90454  05-01-79 COE 

90448  04-30-79 DOT 

90448  04-30-79 (X3T 


Appwidbi  n.— Extension/waiver  of  review  periods  on  EIS's  filed  with  EPA 


Federal  agency  contact 


Title  of  QS 


Filing  status/ accession  No 


Datenottoe 
of  availability 

pubkshedm 
"Federal 
Raglsler" 


extension 


Data  review 
terminates 


U  S    DEP»«TMENT  Of  AORKXIt-TUBE 

Mr  Barry  Fliunm,  Coordinator.  Environmental  Quality  Activities.  Offce 
of  ttfe  Secretary,  Department  of  Agriculture.  Room  412A. 
Washington,  DC.  20250.  (202)  447-0965 


New  Madnd-Slytheville  500  kV 
transmission  facilities. 


Draft  90444 .. 


05/11/79  (see 
apperxtx  I) 


Extension 07/10/79 


Appendix  \\\.—EIS's  filed  with  EPA  wtych  have  beert  officially  withdrawn  t>y  the  originating  agervy 


Federal  agency  contact 


Title  of  EIS 


Filing  status/ accession  No 


DatarxMKS 

o<  avaiiatiility 
puoiisned  m 

Federal 
RagMer" 


Date  of 

withdrawal 


D6P*BTMeMT  Of  Transportation 

Mr.  Martki  Clonvisser,  Okector,  Office  of  Environmental  Affairs, 

Oapartmem  of  Transportation.  400  7|h  Street.  S  W  .  Washington, 
DC  20590.  (202)  426-4357. 


3t  =  »p-vtN'  )'  ^ojsino  *no  Urban  Ocvelopment 


Knife  River  Crosskig  North  of         Draft  90379 .. 
Stanton.  North  Dakota 

Pulaski  Highway  (LR  1078)  Draft  60442.. 

Pt^iladelphia.  Pennsylvania. 


Mr  RicharC  >-•   Bro^jr   Director.  Office  of  Environmental  Quality.  Room    Eagle-Market  Street  Development  Draft  90777 .. 
7274  Deoai-TTe"!  of  Housing  and  Urtan  Devetopmeni  451  7th  Protect.  Ashevike.  Buncombe 

Street,  S  W  .  Washington,  DC.  20410.  (202)  755-6306.  County.  North  Carolina. 


04/20/79 04/23/79 


04/02/76 03/23/79 


12/22/78 04/25/79 
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Appendix  IV. — Notice  of  official  'ef action 


feoe'd   agertcv  contact 


Tme  ot  EiS 


Stauj6 '  'xjn^t>e! 


Date  notice 
pubiistiec!  IT 
pubiiarwa  n 

■i-edera; 
f^egster" 


^^easor  tor  retracton 


DEPARTMEKT  Of  COMMFItCt 
Dr.  Signey  R.  Gafier  ^^lepijiy  As5«Tan'  s*»r*i»ta'^   f  r,v,.onrr,.^«T.^ 
Altars.  Oetianmem  o<  Lomt-iefce   Wa^htngtoc.   D  u   ?C23C. 


Reef  fish  Resources  3I  tt.*  Qif      D-a'i  90342- 
of  Mexi..,o- 


4-13-7B__.__   Distr*xitior  a',  tie  draf"  was  not 
rnaofc  wr.er.  ir>e  notice  01 
avaiiaUtfTy  «vas  pobiis^^ec  tr  ^- 
04/  •  3.-^9  anc  If  s  r^'fitiee  a«  of 
04  *'.    '-   S*-t  appenon  , 
Comne";;.  a-e  auf  D€   ■  h    "9 


Appendix  yi.— Availability  of  reports/'adcSUof^  information  relating  to  EIS's  previously  filed  with  Fpa 


Feoe-ai  agency  contact 


Title  of  tepon 


Date  made  availat>ie  to  EPA 


Accession  No. 


None. 


Apperxfix  >l\.-~OfRcial  correction 


"If-' at  aoenrv  contact 


Title  of  EIS 


Filing  status/ 
accession  No. 


DalenolK« 

of  avaHaMfty 

puou&hec  IP 

•^edefi 

Regsler'* 


D:'-ectior 


DEPABTMeurr  or  ixT^pioP 
Ml  Bruce  Blanctiard,  D««t^d' 


.^nr-..>^-^   p.- >„.,  •  Cipvtpw   Room       phosphate  Leasing   0<-;f-<^ia 
4256  kitanor  Buikkro  :.»>pattm«'n:  01  ■>-*■  .niwa    Aiasfungton.  National  Forest  f^lorKte 

DC  20240.(202)  34,  id- 


•a*!  SLiDL-.f-'ieni  90351 05/04   79 


Spedaf  note  below  should  have 
appeareo  r.  ^>oenOu  iv  01  f^ 

':t  >4  ~9  aiorig  wir  r* 

'etractKV  noftCP 
SPtCrnt  Nii-F      I-  „«»  r_-i  the    i«wt>  established  revie*  penod   tht-  bureau  of  Lena  lvte>aBe"Tei!  reqjesls  corrvieftE  be  recerved  bv  June  6  if  at  af  Doss*lt  tr  sr^tM,  ff^e  lohedulet! 
environmental  review  team  to  coordinaie  comments  in  accordance  wtth  estadfished  tmelrames  Moweve'   rr>e  SI**  will  accept  and  coieioei  aH  corrmiertts  until  june  '2    -a'i 
Nuclear  Reguia'ory  Commission 


Mr  V08S  Moore.  Assistant  rwecior  tor  E  tvi. omental  Proiects,  U.S.        Paii-  ^ero.-  Nudeai  Generatmg        Oiati  a0461 
Nuclear  Hegijtatory  „ommis!>«>i   Adsfv.yiij*,   '^  ...    PJ655.  (301)  Statior'    Jmtb  4  and  5 

492-8446  Maricopa  Cxxinty   Anzona 


(FRL 1223-11 

|FR  Doc  79-14816  Piled  5-10-79:  8:45  am) 

BILUNO  CODE  6560-01-M 


Shoutc  have  itppearec  ir  "^s  34/ 

27,  79   C-orr-ie^ts  a-e  out  Oy 
06/T   -9  Set  acpe'idD 


Pesticide  Programs;  Establishment  of 
Temporary  Tolerances;  3- 
Phenoxyphenylmethyl  4-chloro-0-{  1  - 
methytethyl)benzeneacetate 

Shell  Chemical  Co.,  1025  Connecticut 
Ave.,  NW.  Washington,  DC  20036. 
submitted  a  pesticide  petition  (PP 
8G2105)  to  the  Environmental  IVotection 


Agency  (EP/\).  This  petition  requested 
tint  temporary  tolerances  be 
established  for  residues  of  the 
insecticide  3-Phenoxyphenyimethyl  4- 
chIoro-0-{l-methylethyl)benzeneacetate 
in  or  on  the  raw  agricultural 
commodities  fat  of  milk  and  the  meat, 
fat,  and  meat  byproducts  of  cattle,  goats. 


hogs,  horses,  and  sheep  at  0,02  part  per 
million  (p. p.m.)  These  temporary' 
tolerances  will  permit  the  markefins  of 
the  above  raw  agricultural  commodiiies 
when  treated  in  accordance  with  an 
experimental  use  permit  |20i-F;rP-64| 
that  has  been  issued  Linder  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
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Act.  as  amended  in  1972,  1975.  and  1978 
(92  Stat.  819;  7  U.S.C.  136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues 
resulting  from  the  proposed 
experimental  use,  and  it  was  determined 
that  the  temporary  tolerances  would 
protect  the  public  health.  The  temporary 
tolerances  have  been  established  for  the 
pesticide,  therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  authorized 
by  the  experimental  use  permit. 

2.  Shell  Chemical  Co.  rHust  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records  of 
production,  distribution,  and  performance 
and  on  request  make  the  records  available  to 
any  authorized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
April  9,  1981.  Residues  not  in  excess  of 
0.02  p  p.m.  remaining  in  the  fat  of  milk 
and  the  meat,  fat,  and  meat  bjproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary'  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicatr.5  such  revocation  is  necessary 
tu  protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  Franklin  D.  R.  Gee,  Product 
Manager  17,  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs,  East 
Tower,  401  M  St.,  SW,  Washington.  DC 
20460  (202/426-9425). 

Authority:  Section  408(j)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  [21  U.S.C. 
346a(j)l. 

Dated:  May  7. 1979. 

Douglas  D.  Campt, 

Director.  Registration  Division. 

|FRL  1222-4;  PP  8C210S/T202| 
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Pesticide  Programs;  Renewal  of 
Temporary  Tolerance;  Mettiyl  2-[4- 
(2,4- 
dichlorophenoxy)phenoxy]propanoate 

On  April  18,  1978.  the  Environmental 
Protection  Agency  (EPA  announced  (43 
FR  16404)  the  renewal  of  a  temporary 
tolerance  for  combined  residues  of  the 
herbicide  2-(4-{2'.4'[dichlorophenoxy)- 
phenoxy  propanoate  and  its  metabolite 
methyl  2-(4-{2'.4'-dichlorophenoxy) 


phenoxylpropionic  acid  (determined  as 
the  parent  compound)  in  or  on  the  raw 
agricultural  commodity  soybeans  (beans 
only)  at  0.05  part  per  million  (ppm).  This 
tolerance  was  established  (42  FR  6885) 
in  response  to  a  pesticide  petition  (PP 
6G1839)  submitted  by  American  Hoechst 
Corp.,  Agricultural  Chemicals  Dept.. 
Route  202-206,  North  Sommerville,  NJ 
08876.  This  renewal  expired  February 
23. 1979. 

American  Hoechst  Corp.  requested  a 
one-year  renewal  of  this  temporary 
tolerance  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  8340-EUP-2 
that  has  been  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972,  1975,  and  1978  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporary  tolerance  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerance  has  been  renewed 
on  condition  that  the  pesticide  is  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  authorized 
by  the  experimental  use  permit. 

2.  American  Hoechst  Corp.  must 
immediatelynnotify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the  records 
available  to  any  authorized  officer  or 
employee  of  the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires 
March  21, 1980.  Residues  not  in  excess 
of  0.05  ppm  remaining  in  or  on  soybeans 
(beans  only)  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
temporary  tolerance  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning  this 
notice  may  be  directed  to  Ms.  Willa 
Gamer.  Product  Manager  23. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  401  M  Street.  SW, 
Washington.  DC  20460  (202/755-1397). 

Authority:  Section  408(j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  [21  U.S.C. 
346a(j)). 


Dated:  May  7. 1979. 

DougUs  D.  CampC 

Director  Registration  Division. 

ireL  1222-3:  PPeC1839/T204|    / 
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Science  Advisory  Board; 
Environmental  Health  Advisory 
Committee;  Study  Group  on  Pesticide 
Tolerances;  Open  Meeting 

Under  Pub.  L.  92^63.  notice  is  hereby 
given  that  a  meeting  of  the  Study  Group 
on  Pesticide  Tolerances  of  the  Science 
Advisory  Board's  Environmental  Health 
Advisory  Committee  will  be  held  at  9:00 
a.m.  on  June  1. 1979  in  Conference  Room 
A  (Room  1112).  Crystal  Mall  Building 
No.  2.  1921  Jefferson  Davis  Highway. 
Arlington,  Virginia. 

The  principal  purpose  of  the  meeting 
will  be  (1)  to  work  on  the  Study  Group's 
report  to  the  Environmental  Health 
Advisory  Committee;  and  (2)  to  develop 
an  appropriate  response  to  the  Agency's 
request  for  consideration  and  comment 
on  a  report  titled,  "Cancer-Causing 
Chemicals  in  Food."  The  Agenda  will 
also  include  follow-up  presentations  and 
discussions  of  items  relevant  to 
completion  of  the  Study  Group's  report. 

Pertinent  background  information 
follows.  In  response  to  an  Agency 
request  to  the  Science  Advisory  Board, 
the  Board's  Environmental  Health 
Advisory  Committee  established  a 
Study  Group  on  Pesticide  Tolerances 
and  charged  it  with  assisting  the 
Committee  in  an  evaluation  of  the 
scientific  Basis  of  the  Agency's  system 
for  establishing  tolerances  for  pesticide 
residues  in  agricultural  crops.  This  is  the 
eighth  meeting  of  the  Study  Group,  At  a 
meeting  on  April  5,  1978.  the  Study 
Group  was  briefed  on  and  discussed 
various  aspects  of  the  legislative 
authority  and  mandate  directly  or 
indirectly  relating  to  the  Agency's 
tolerance  setting  system.  At  a  meeting 
on  May  11  and  12. 1978.  the  Study  Group 
was  briefed  on  and  discussed  scientific 
issues  relating  to  estimates  of  exposure. 
At  a  meeting  on  June  27-28.  1978.  the 
Study  Group  was  briefed  on  and 
discussed  scientific  issues  relating  to 
toxicology  data  and  hazard  evaluation. 
At  a  meeting  on  October  23  and  24: 1978, 
the  Study  Group  heard  statements  from 
members  of  the  public,  identified  and 
discussed  issues  to  be  addressed  in  the 
Study  Group's  report  to  the 
Environmental  Health  Advisory 
Committee,  and  began  to  develop 
positions  with  regard  to  these  issues.  At 
a  meeting  on  December  4  and  5,  1978, 
the  Study  Group  continued  to  identify 
and  discuss  issues  to  be  addressed  in 
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the  Study  Group's  report  and  to  develop 
positions  with  regard  to  these  issues.  At 
a  meeting  on  February  26, 1979,  the 
Study  Group  worked  on  a  first  draft  of 
its  report  to  the  Environmental  Health 
Advisory  Committee,  was  briefed  on 
conditional  registration,  and  began  to 
discuss  the  report  titled,  "Cancer- 
Causing  Chemicals  in  Food,"  referred  to 
above. 

At  a  subsequent  meeting  on  March  21, 
1979.  the  Study  Group  worked  on  a 
second  draft  of  its  report  to  the 
Environmental  Health  Advisory 
Committee  and  discussed,  ifi  particular, 
tolerance  setting  as  it  relates  to 
oncogenic  and  mutagenic  substances, 
and  tolerance  setting  as  it  relates  to 
conditional  registration  of  pesticides. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  present  or  submit  a 
paper  should  contact  the  Secretariat, 
Science  Advisory  Board  (A-IOIC).  U.S. 
Environmental  Ptotection  Agency. 
Washington.  D.C.  20460  by  co.b.  May 
29. 1979.  Please  ask  for  Mr.  Kenneth  B. 
Goggin  or  Mrs.  Ilene  Stein.  The 
telephone  number  is  (703)  557-7720. 

Dated:  May  7, 1979. 

Lloyd  T.  Taylor, 

Acting  Staff  Director,  Science  Advisory  Board 

{FKl  1221-61 
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Westmoreland  Resources  and  Amax 
Coal  Co.;  Petition  To  Vacate  Approval 

Westmoreland  Resources  and  Amax 
Coal  Company  ("petitioners")  have 
petitioned  me  to  vacate  my  approval  of 
the  Northern  Cheyeime  Class  1 
redesignation.  I  approved  the 
redesignation  on  August  5,  1977,  and 
notice  of  the  approval  was  published  at 
42  FR  40695  (August  11. 1977). 

Petitioners  make  two  arguments.  First, 
they  object  that,  in  approving  the 
redesignation,  it  was  improper  for  me  to 
rely  on  the  fact  that  PSD  permits  were 
not  then  required  for  strip  mines. 
Instead,  they  argue,  I  should  have  taken 
account  of  the  fact  that  under  the  bill 
then  in  Congress  which  became  the  1977 
Clean  Air  Act  Amendments,  PSD 
permits  might  be  required  for  strip  mines 
in  the  future.  Second,  they  object  that 
the  Northern  Cheyenne  Air  Quality 
Redesignation  Report  and  Request  was 
inadequate. 

Petitioners  raised  substantially  the 
same  arguments  in  their  briefs  in  the 
pending  litigation  challenging  my 
approval  of  the  redesignation.  Nancv  v. 
EPA.  Nos.  77-3058  etc.  (9th  Cir.).  My 
response  to  these  arguments  is  the  same 


as  that  presented  in  EPA's  brief  in  that 
litigation.  Briefly,  the  response  may  be 
summarized  as  follows. 

On  the  first  point,  the  redesignation 
was  handled  and  approved  under  the 
then-estabhshed  PSD  regulations.  Under 
those  regulations,  PSD  permits  were  not 
required  for  strip  mines.  Moreover,  the 
1977  Amendments  show  that  it  was 
Congress'  intent  that  reclassifications 
made  or  proposed  under  those 
regulations  should  remain  valid. 

On  the  second  point,  petitioners  have 
offered  no  new  consideration  to  justify 
changing  my  original  decision  that  the 
Tribe  "considered  all  of  the  relevant 
factors  and  have  not  arbitrarily  and 
capriciously  disregarded  them."  42  FR 
40697.' 

The  petitions  are  denied. 

Dated:  April  13, 1979. 
Douglas  M.  Costle, 

Administrator. 

(FRL  1222-6) 
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FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  hcenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916. 
(Stat,  422  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  apphcants  should 
not  receive  a  license  are  requested  tq 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573. 

Lido  International  (John  E.  Diaz,  dba).  2734 
NW  183rd  Street.  it210.  Miami.  FL  33055. 
Richmond  Export  Services  (Richmond 
Transfer  &  Storage  Co.,  dba),  1015  Market 
Avenue.  Richmond,  CA  94806.  Officers:  Bill 
Bottoms,  President/Partner  A]  Burda,  Vice 
President  John  Morken,  Secretary/ 
Treasurer.  Ralph  Johnson.  Partner/Director. 
Total  Transportation  Services,  Inc.,  802  E. 
Irving  Park  Road,  Bensenville,  IL  60106. 
OfTicers:  Thomas  P.  Nolan.  Jr.,  President/ 
Director:  Bonnie  Biseeft  Nolan,  Secretary/ 
Director;  Thomas  P.  Nolan.  Sr..  Vice 
President;  Thomas  L  Ljmch.  Second  Vice 
President. 
H  K.  International  Forwarding.  Inc  ,  P.O  Box 
60929,  5717  Jetero  Blvd.,  «4.  Houston,  TX 
77205.  Officers:  Hans  Knickrehm, 


'  Both  petitioners  style  their  petitions  "Petition  to 
Vacate  Approval  '  *  *  or.  in  the  Aitemafive.  for  a 
Slay  of  the  Approval  '   *   '."  .Neither,  however, 
specifically  argues  for  a  stay.  I  deny  a  stay  for  the 
same  reasons  that  I  deny  the  petitions  to  vacate  the 
approval. 


President/Director  Wilfred  Hering.  Vice 
President/Director  John  Teed.  Secretary/ 

Director. 
Billie  lone  Crtalic,  2215  N.  Broadway.  Suite 

101.  Santa  Ana.  CA  92706. 
Rafiha  F.  Sahliyeh.  dba  Sea  Land  Air  Co., 

4415  Livingston  Street.  Dallas,  TX  75205. 
Continental  Cargo  Corp.,  7074  N.W.  77th 

Court,  Miami.  FL  33166.  Ofricers:  Jose  A. 

Roblejo,  President /Director  Rosa  L 

Roblejo,  Vice  President/Director.  Oscar 

Varona.  Secretarv/Treasurer/ Director. 
Cougar  International  Corporation,  P.O.  Box 

52-3356.  Miami.  FL  33152.  OfTicers:  Hector 

A.  Ferrer,  President /Treasurer  Miguel  A. 

del  Pino.  Vice  F>re&ident /Secretary; 

Yrmalina  Resell,  Director. 
Rijbatainer.  Inc..  124  Fairfield  Road.  Fairfield. 

NJ  07CKI6.  Officers:  Jean-Pierre  Gerber. 

President/Director:  Daniel  Aubry.  Vice 

President/Director  Claude  R.  Carbot.  Vice 

President/Treasurer  Michael  J.  Hubert. 

Vice  President;  Margaret  Vartany. 

Secretary:  Breck  P.  Benja.  Assistant  Vice 

President:  Roger  Delorme,  Director  Russell 

S.  McNeil.  Director. 
^Sergio  EL  Vasquez.  1524  W.  7th  Street,  Los 

Angeles,  CA  90017. 
Inter-Cargo,  Inc.,  100  South  Biscayne  Blvd., 

-1000.  Miami.  FL  33131.  Officers;  Flora  B. 

Bofill.  President;  Maria  A.  Rodriguez,  Vice 

President;  Ariana  M.  Kumpis.  Secretary/ 

Treasurer. 
Kronos  International  Shippers.  Inc..  14814  S. 

Drexel  Avenue.  Dolton.  IL  60419.  Officers: 

Dimitrios  Kouklakis.  President;  Rosemarie 

Loesher.  Vice  President;  Haridimos 

Kouklakis.  Secretary. 
Reed  Ocean  Freight  Forwarding  (Catherine  C. 

Reed,  dba),  3724  Bancroft  Street,  San 

Diego,  CA  92104. 

Dated:  May  8, 1979. 

By  the  Federal  Maritime  ComniissioD. 

Fnoci*  C  Hume). 

SecreUiry. 

|FR  Doc.  79-14656  Filed  S-10-79:  8:45  amj 
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FEDERAt  RESERVE  SYSTEM 

Arapahoe  County  Funding  Co.; 
Formation  of  Bank  Holding  Company 

Arapahoe  County  Funding  Company, 
Englewood,  Colorado,  has  applied  for 
the  Board's  approval  under  Section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become'a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares,  less 
directors'  qualifying  shares,  of  Arapahoe 
Bank  qnd  Trust,  Englewood,  Colorado. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
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Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  June  7.  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of  • 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  May  7. 1979. 

Edward  T.  Mulranin. 

Assisiani  Secretary  of  the  Bocrd. 
|FR  Doc.  14749  Filed  5-10—79:  8:45| 
BILLING  COO€  821(M)1-M 


Citizens  Bancorp.;  Acquisition  of  Bank 

Citizens  Bancorporation,  Sheboygan. 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Two  Rivers 
Savings  Bank,  Two  Rivers.  Wisconsin. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  US.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  June  7, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  7.  1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  thb  Board. 

IKR  Uoc.79-14750  Filed  5-10-79;  8:45  am) 
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First  Security  Corp.;  Acquisition  of 
Bank 

First  Security  Corporation.  Salt  Lake 
City.  Utah,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  99.67  percent  of 
the  voting  shares  of  the  First  Security 
State  Bank  of  American  Fork,  American 
Fork,  Utah  County,  Utah,  a  proposed  de 
novo  bank.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC. 
20551.  to  be  received  not  later  than  June 
4, 1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  3. 1979. 

Edward  T.  Mutrenin. 

Assistant  Secrelar}-  of  the  Board. 

(FR  Doc  79-14753  Filed  5-10-79;  8:45  ami 
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First  Bancorp,  Inc.;  Acquisition  of  Bank 

FirstBancorp,  Inc..  New  Haven.     . 
Connecticut,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  New  Britain  Bank  and 
Trust  Company.  New  Britain. 
Connecticut,  and  The  Terryville  Trust 
Company,  Terryville,  Connecticut.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  to  be 
received  not  later  than  June  7,  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  5. 1979. 

Edward  T.  Mulrenin. 

Assistant  Secretary-  of  the  Board. 

|FR  Doc  79-14754  Filed  5-10-79:  8:45  am| 

BILLING  COOE  6210-01-M 


Morris  State  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Morris  State  Bancorporation.  Inc., 
Morris.  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Morris  State  Bank,  Morris,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC.  20551 
to  be  received  no  later  than  June  4. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  4, 1979. 

Edward  T.  Mulrenin. 

Assistant  Secretory  of  the  Board 

|FR  Doc.  79-14755  Filed  5-10-79:  &45  amj 

BILdi^  COOC  6210-01-M 


Pacific  Bancorp.;  Proposed  De  Novo 
Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))'and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectlyrsolely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices  '  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
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the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  and  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  7, 1979. 

A.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street,  San 
Francisco.  California  94120: 

Pacific  Bancorporation.  Bakersfield, 
California  (investment  advisory 
activities;  national):  to  engage,  through 
its  subsidiary,  Pacific  Bancorporation 
Advisory,  in  an  investment  advisory 
service  offering  specific 
recommendations  regarding  cash  bonds 
and  financial  futures  transactions,  entry 
and  exit  timing,  and  implementation  of 
hedging  strategies  appropriate  to 
individual  risk  exposure  over  a  complete 
interest  rate  cycle.  These  activities 
would  be  conducted  from  an  office  in 
Bakersfield,  California,  serving  the 
United  States. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 

System,  May  7.  1979. 

Edward  T  Mulrenin. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  79-14752  Filed  5-10-79;  8:45  am) 

BILLING  COOE  6210-01-M 


Peoples  Holding  Corp.;  Formation  of 
Bank  Holding  Company 

Peoples  Holding  Corp..  Winfield, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lB42(a)(l))  to  become  a  bank  holding 
company  by  acquiring  83.9  per  cent  or 
more  of  the  voting  shares  of  the  Peoples 
State  Bank,  Winfield,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  1,  1979.  Any 
comment  on  an  application  that  requests 


a  hearing  must  include  a  statement  of 

why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  3, 1979. 

Edward  T  Mulrenin, 
Assistant  Secretary  of  the  Board 
(FR  Doc  79-14756  5-10-79:  8:45  am] 
BILLING  COOE  6210-01-M 


Trust  Co.  of  Georgia;  Proposed 
Acquisition  of  Mortgage  Banking 
Business  of  Fickling  &  Walker,  Inc. 

Trust  Company  of  Georgia,  Atlanta, 

Georgia,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  the  mortgage  banking  operations 
of  Fickling  &  Walker.  Inc.,  Macon, 
Georgia. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  servicing  residential  and 
commercial  mortgage  loans;  originating 
residential  mortgage  loans  and  placing 
them  with  permanent  investors;  and 
originating  commercial  mortgage  loans, 
including  construction  loans,  and 
placing  them  with  permanent  investors. 
These  mortgage  servicing  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Atlanta, 
Georgia,  while  the  loan  origination  and 
construction  lending  business  would  be 
conducted  in,  and  the  geographic  areas 
to  be  served  are  the  Standard 
Metropolitan  Statistical  Areas  of 
Atlanta,  Macon,  Augusta,  Columbus  and 
Savannah,  Georgia  and  Bradenton,  St. 
Petersburg,  Tampa,  and  Winter  Park, 
Florida,  and  Chatanooga,  Tennessee. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.  "  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 


the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551.  not 
later  than  June  4,  1979. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May'4. 1979. 

Edward  T.  Malrmin. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-14757  Filed  5-10-79*45  amj 

BILUNG  CODE  6210-01-M 


United  Virginia  Bankshares.  Inc.  and 
Old  National  Bancorp.;  Proposed  De 
Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c](8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(l)l.  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  m  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
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clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  4,  1979 

A.  Federal  Reserve  Bank  of 
Richmond.  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

United  Virginia  Bankshares 
Incorporated.  Richmond,  Virginia 
(finance  and  insurance  activities; 
Floridal:  to  engage  through  its 
subsidiary.  United  Virginia  Mortj^age 
Corporation  (doing  business  in  Florida 
as  United  Virginia  Finnncial  Service],  in 
originating  loans  as  principal  or  agent; 
servicing  loans  for  the  applicant's 
affiliates  and  for  non-affiUated 
individuals,  partnerships,  and 
corporations:  selling  as  agent  life, 
disability,  mortgage  redemption  and 
mortgage  cancellation  insurance  directly 
related  to  its  extensi3ns  of  credit;  and 
such  other  activities  as  may  be 
incidental  to  the  business  of  a  mortgage 
corporation  These  activities  would  be 
conducted  from  offices  in  Jacksonville 
and  Tampa,  Florida,  serving  F^lorida, 
with  primary  emphasis  on  the  greater 
Jacksonville  and  greater  Tampa  areas. 

B.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street,  San 
Francisco,  California  94120: 

Old  National  Bancorporation, 
Spokane.  Washington  (finance  and 
insurance  activities.  Oregon):  to  engage, 
through  its  subsidiaries.  Old  NalKwial 
Financial  Services,  Inc.,  and  Union 
Securities  Co.,  in  making  or  acquiring 
loans  and  other  evtensions  of  credit, 
including  making  consumer  insLcdlment 
loans,  purchasing  consumer  installment 
sales  finance  contracts,  and  making 
loans  to  small  businesses;  and  acting  as 
agent  or  broker  for  the  sale  of  life, 
accident  and  health,  and  property  and 
casualty  insurance  directly  related  to 
extensions  of  credit  of  Old  National 
Financial  Services,  Inc.  These  activities 
would  be  conducted  from  an  office  in 
Portland.  Oregon,  serving  Oregon. 

C.  Other  Federal  Reserve  Banks: 
None. 

Boiird  of  Governors  of  the  Federal  Reserve 
System,  May  4  1979. 

EdvianlT  Mubrnin. 

^gsigtnnt  Secnetan  of  tiw  Board- 

fm  Doc  79-M7S1  Filed  S-tO-7».  B;4&  uni 

BIU.ING  COO£  «3>0-01-M 


Akron  Financial,  Inc.;  Formation  of 
Bank  Holding  Company 

Akron  Financial.  Ina,  Akron.  Indiana, 
has  applied  for  the  Board's  approvid 
under  section  3(a)(li  of  the  Bank 
Holding  Company  Act  (12  US.C. 
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1842(aKl))  to  become  a  bank  Riding 
company  by  acquiring  80  per  cent  at 
more  of  the  voting  shares  of  Akron 
Exchange  State  Bank,  Akron  Indiana. 
The  factors  that  are  ct:)nV'lered  in  acting 
on  the  application  are  «et  forth  in 
section  3(c)  of  the  AcVfl2  U.S.C. 

ia42(c)j.  / 

The  applicatioiymay  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  June  8.  1979.  Any 
comment  on  an  application  thai  requetits 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  GtA'emors  of  €»«  Federal  Reserve 
System.  May  8, 1979. 

Edward  T.  Mulmun. 

Assistant  Secretary  afiheBoard. 

(FR  Doc  79-14732  Filed  5-10-79;  8;45  amj 

BILLING  CODE  6210-01-M 


BanV  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8l  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  223.4(b|(])  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  aj>p!ication. 
interested  persons  may  express  th«r 
views  on  the  question  whether         ^ 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreasexi  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  req\iest8 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
e\'idence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  Comments  and 
requests  for  hearings  should  id«Titify 
dearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriatt 
Federal  Reserve  Bank  not  later  than 
May  31,  W7<i. 

A.  FfH^eral  RfSRr\-e  Bank  of 
Clevehnd.  1455  Kast  Sixth  Street. 
Cleveland.  Ohio  44101:  ^ 

Mellon  National  Corporation. 
Pittsburgh,  Pennsylvania  (mortgage  and 
insurance  activities:  Louisiana):  to 
engage,  through  its  subsidiary.  Carrouth 
Mortgage  Corporation,  in  general 
mortgage  banking  including  acting  as 
insurance  agent  with  respect  to  the  sale 
of  life,  accident  and  health,  mortgage 
redemption,  and  certain  lines  of 
property  and  casualty  insurance  directly 
related  to  its  extensions  of  credit.  These 
activities  would  be  conducted  from  an 
office  in  I.afayette,  Louisiana,  serving 
I.afayette  Pansh.  Louisiana. 

B.  Federal  Reserve  Bank  of  Chicxtgo, 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690: 

Merchants  National  Corporation, 
Indianapolis.  Indiana  (mortgage 
activities;  Indiana):  to  engage,  through 
its  subsidiary.  Merchants  Mortgage 
Corporation,  in  originating  mortgages  on 
single-  and  multi-faraily  residential  and 
commercial  nonresidential  properties: 
selling  the  mortgages  to  permanent 
investors;  servicing  the  loans;  and 
assisting  developers  and  builders  in 
obtaining  construction  loans  and  other 
types  of  development  loans.  These 
activities  would  be  conducted  from  an 
office  in  Indianapolis,  Indiana,  serving 
Indiana. 

C.  Federal  Resene  Bank  of  Kansas 
City.  925  Grand  Avenue,  Kansas  City, 
Missouri  64198; 

Kansas  Bank  Corporation.  Liberal, 
Kansas  (insurance  activities;  Kansas):  to 
act  as  agent  or  broker  for  the  sale  of  life, 
accident  and  health,  and  property  and 
casualty  insurance  directly  related  to 
extensions  of  credit  by  its  subbidinries. 
First  National  Bank  of  Liberal  and  First 
Agricultural  Finance  Corporation,  and  in 
the  sale  of  any  insurance  for  the 
applicant's  subsidiary  bank  These 
activities  would  be  conducted  from  the 
subsidiary  bank's  premises  in  Liberal, 
Kansas,  and  the  geographic  areas  to  be 
served  are  Sewartl  County,  Kansas,  and 
contiguous  and  adjacent  coimties  with  a 
100-raile  radius  of  Liberal,  Kansas. 


( 


^ 
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D,  Federal  Resene  Bank  of  San 
Francisco.  400  Sansome  Street,  San 
Franscisco,  California  94120: 

1.  Patagonia  Corporation.  Tucson, 
Arizona  (finance  and  leasing  activities; 
Western  United  States):  to  engage, 
through  it^  subsidiary,  Patagonia 
Leasing  Company,  in  making  or 
acquiring  loans  and  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts),  such  as  would  be 
made,  for  example,  by  a  mortgage, 
finance,  credit  card,  or  factoring 
company;  and  leasing  personal  property 
or  acting  as  agent,  broker,  or  adviser  in 
leasing  such  property  in  accordance 
with  the  Board's  Regulation  Y.  These 
activities  would  be  conducted  from  an 
office  in  Newport  Beach.  California, 
serving  Arizona.  California.  Colorado. 
Idaho,  Montana,  Nevada,  New  Mexico. 
Oregon.  Utah.  Washington  and 
Wyoming. 

2.  Wells  Fargo  &  Company.  San 
Francisco,  California  (finance  and 
leasing  activities;  Illinois,  Indiana,  Ohio. 
Kentucky,  Tennessee.  Mississippi, 
Alabama,  .New  York,  Pennsylvania, 
West  Virgina,  Virginia,  North  Carolina. 
South  Carolina.  Georgia,  Florida.  Maine, 
Vermont,  New  Hampshire, 
Massachusetts,  Connecticut,  Rhode 
Island,  New  Jersey,  Delaware, 
Maryland.  District  of  Columbia):  to 
engage  through  its  subsidiary.  Wells 
Fargo  Business  Credit,  in  making  or 
acquiring  loans  and  other  extensions  of 
credit,  including  commercial  loans 
secured  by  a  borrower's  inventory, 
a:;counts  receivable,  or  other  assets; 
servicing  loans:  and  making  full  payout 
leases  of  personal  property  to  the  extent 
permitted  by  the  Board's  Regulation  Y. 
These  activities  would  be  conducted 
from  an  office  in  Atlanta.  Georgia, 
serving  the  24  states  listed  in  the  caption 
to  this  notice  and  the  District  of 
Columbia  for  the  following  types  of 
accounts:  finance  companies,  banks  and 
other  lending  institutions, 
manufacturers,  distributors,  and  other 
corporations  or  businesses. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2.  1979. 

Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board 
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Center  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Center  Bancshares,  Inc.,  Center, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 


Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank  in  Center.  Center.  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  6.  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  8,  1979. 
Edward  T  Mulrenin. 
Assistant  Secrftory  of  the  Board. 
[FR  Doc.  79-14733  Filed  5-10-79;  8:45  ami 
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GSB  Bancshsfres,  Inc.;  Formation  of 
Bank  Holding  Company 

GSB  Bancshares.  Inc..  Gruver,  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Gruver 
State  Bank,  Gruver.  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  7.  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  8.  1979. 

Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

|FR  Dor.  -^^14734  Filed  5-10-79.  8:45  am) 
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NB  Corp.;  Acquisition  of  Bank 

NB  Corporation.  Charlottesviile. 
Virginia,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  acquire  100  percent  of  the 
voting  shares  of  Jefferson  Bank  of  the 
Valley.  Fishersville.  Virginia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  I        ne  Bank  of 
Richmond.  Any  j.  rson  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserxe 
Bank,  to  be  received  not  later  than  June 
7,  1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  May  8.  1979. 

Edward  T.  Mulrenin.  ^ 

A.'.sjstanl  Secretary  of  the  Board. 

[VK  Doc,  79-14736  Filed  5-10- Tfr.  845  am] 

BtLUNG  COOE  6210-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committees;  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  .^ct  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  June  1979: 

Basic  Behavioral  Processes  Research  Review 
Committee  [formerly  Expenmental 
Psychology  Research  Review  Committee), 
June  6-9:  900  a.m..  Suite  505,  Holiday  Inn. 
2505  Wisconsin  Avenue.  NW.,  Washington, 
DC.  20007.  Open—  June  6:  9:00-9:30  a.m. 
Closed — Othen\'ise  Contact:  John  T 
Hammack.  Parklawn  Building.  Room  10-95. 
5600  Fishers  Lane.  Rockville  Maryland 
20857,  301-443-3936. 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  .National  Institute  of 
Mental  Health  relating  to  basic  behavioral 
processes  research  and  makes 
recommendations  to  the  .National  Advison,' 
Mental  Health  Council  for  final  review. 
Agenda:  From  9:00-9:30  a.m..  June  6.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  aod 
program  developments  Otherwise,  the 
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Committee  will  be  perfamung  initsai  review 
of  grdni  applications  tor  Federal  assistance 
and  wiJl  not  be  open  to  the  paWic  in 
accordance  nvnth  the  determination  by  the 
Admirtistralor.  Alcohol.  Drug  .A.buse  and 
.\iental  Health  .•\dminislr,ition   puisunn!  (o 
the  provisions  oi  Section  5S^b(c)|bl.  Title  5 
U.S.  Code  dnd  Section  lt»(dj  "i  ^'^^-  ^  82- 
463  (5  use.  AppendUl). 
Basic  Psychopharnwcology  and 
Neuropsychology  Research  Review 
Committee  (formerly  Preclinical 
Psychopharmacology  and  Neuropsydhology 
Research  Re\ie»v  Committpesi  June  7-8: 
9:00  am    Connecticut  Inn  Motid  4440 
Connecticut  Avenue.  .NW..  Washington, 
D.C.  20008.  Open— June  7;  9:(KMJ:3()  a.m. 
Closed — Otherwise  Contact  AJiyson 
Roweli.  Roora  9-97.  Parklawn  Building. 
5600  Fishers  Lane.  Rockville.  Maryland 
30857.  301^W3-3454. 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  »f 
Mental  Health  relating  tu  preclimcal 
psychopharmacology  research  and 
neuropsychoiogj  research  and  nvake* 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 
Agenda:  From  9:00-9:30  a.m..  June  7.  the 
meeting  will  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Othenivise.  the 
Committee  will  be  perfoiming  initial  review 
of  grant  applications  for  Federal  assistanoe 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol  Drug  Abuse,  and 
Mental  Health  .^dminiEft^atio^.  pursuant  to 
the  provisiorw  of  Spctkjn  552b{c){6i,  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L  92- 
463  (5 use.  Appendix  D 
»rreatment  Development  and  Assessment 
Research  Review  Committee  (formerly 
Clinical  Projtram-Projects  Research  Review 
Committee  and  Clioical 
Psychopharmacology  Research  Review 
Committee).  June  10-11;  9:00  a.m.. 
Conference  Rooms  K.  L.  and  P.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20657  Open— Jwne  10;  9:00-10:06 
a  ni  Closed — Otherwise.  Contact  Edeen 
.Nugent,  Room  lOC-25,  Parklawn  Building. 
5600  Fishers  Lane.  Rockville.  Maryland 
20857,  301-443-336'. 
Purpose  The  Committee  is  charged  with  the 
initial  review  of  gr.inl  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  Natioual  Institute  of 
.Mental  Health  relating  to  clmical  research 
and  mak^e  recoouuendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 
Agenda:  From  9:0O-10U3O  a.m..  June  10.  the 
meeting  will  be  open  for  djscu&sion  of 
administrative  annuuncements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  iniliaJ  review 
of  giant  applications  for  Federal  aaaistaAce 
and  will  not  be  open  to  the  public  la 
accordance  with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Admim  strati  on.  pursuant  to 
the  proflsions  of  Secbon  552b(cj(6j.  Title  5 


US.  Code  and  Section  lQ(d)  of  Pub.  L.  92- 
463  (5  L'.S.C.  Appendix  I). 
Comiminity  Processes  and  Social  Policy 
Committee  (formerly  MetropoUUn  Mental 
Health  Problems  Review  Committee).  June 
13-15;  9KX)  ajn-  Conference  Room  E-130. 
Shorehara  Americana.  Connecticut  Avenue 
at  Calvert  Street,  Washir\gton.  DC.  20008. 
Open— June  13: 9:00-9:30  am.  Closed- 
Otherwise.  Contact:  Phyllis  Pinzow,  Room 
15-aa  Parklawn  Building.  5600  Fishers 
Lwe.  Rockville.  Maryiand  20857.  301-445- 
a373. 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  foe 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  cormrnmity 
tnental  health  issues  from  «n  ecological- 
social  systems  perspective,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 
Agenda:  From  9UJ0-9:3l)  ajn..  June  13.  the 
meeting  will  be  open  for  discussion  of 
adminiitralive  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applicatioDS  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(cJ(6).  Title  5 
U.S.  Code  and  Section  10(dl  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 
Cognition.  Emotioa  and  Personality  Research 
Review  Committee  (formerly  Personality 
and  Cognition  Research  Review 
Convnitiee].  June  15-17;  9:00  a.m.. 
Connecticut  Inn  Motel,  4400  Connecticut 
Avenue.  NW.,  Washington.  DC,  20008. 
Open— June  15;  9:00-10:00  a.m.  Closed- 
Otherwise.  Contact:  Shirley  MaHz,  Room 
lOC-06,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  301-443- 
3942. 
Purpose:  The  Committee  is  charged  with  the 
n!tial  review  of  grant  applications  for 
Federal  AssisUooe  ia  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  research 
activities  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 
.  Agenda:  From  9:00-10  00  a  jn..  June  15,  the 
meeting  will  be  open  for  discussions  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  pubbc  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol   [>niy  .^buse.  and 
Mental  Health  Administration,  pursuant  to 
the  provnsions  of  Section  552b(c|(6).  Title  S 
U.S.  Code  and  Section  10(d)  ol  Pub.  L.  92- 
463  (5  U.S.C  Appendix  I). 
Epidemiologic  and  Services  Research  Review 
Committee  (formerly  Epidemiologic  Studies 
Review  and  Mental  Health  Services 
Research  Review  Committees).  June  18-20; 
9:00  a.m..  Holiday  Inn — Chevy  Chase, 
Adams  and  Franklin  Rooms.  5520 
Wisconsin  Avenue,  Cbevy  Chase, 
Maryland  20015.  Open— June  18;  9:00-10:00 


a.m.  Closed— Otherwise.  Contact:  Shirley 
R.  Margolis.  Ph.  D..  Room  lOC-09.  Parklawn 
Building.  5600  Fishers  l.ane.  Rockville. 
Maryland  20R5"  301 -443-3''74 
Purpose:  The  Committee  is  chared  w-ith  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
admiiMstered  by  the  National  Institute  of 
Mental  Health  relating  to  mental  health 
servires  ret>ecircb  and  makes 
recommendations  to  the  .Nationa!  Advisory 
Mental  Health  Counal  for  finaj  review. 
Agenda:  From  9:00-10iX)  a.m..  June  18.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  nut  be  open  to  the  public  m 
accordance  wnth  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mtnlal  He.iilh  Adniiniitration,  pvirsuant  to 
the  provisions  of  Section  552blc)l6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L  92- 
463  (5  U.S.C.  Appendix  I)- 
Criminal  and  Violent  Behavior  Review 
Committee  (formerly  Crime  and 
Delinquenrv  Review  Committee).  June  20- 
22:  9100  am  ,  Sheraton  Inn.  8727  Colesville 
Road.  Silver  Spring.  Maryland  20910. 
Open — )une  20;  91)0-111X)  a.m.  Closed- 
Otherwise  Contact:  Arthur  Leabman. 
Room  18C-(H.  Parklawn  Biwlamg.  5600 
Fishers  Lane.  Rockville.  Maryland  20857, 
301-443-3728. 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  tor 
Federal  assistance  in  the  program  areas 
adnmristered  by  the  National  Institute  of 
Mental  Health  n^lating  to  research  and 
training  activities  m  cnme  and 
delinquency,  related  law  and  mental  health 
interactions,  individual  violent  behavior, 
and  sexual  assault,  and  makes 
recammendabons  to  the  Nabonal  Advisory 
Menial  Health  Council  for  final  review. 
Agenda:  From  9:00-11:00  am..  June  2a  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments  Otherwise,  the 
Committee  will  be  fie^forming  initial  review 
of  grant  applications  fur  Federal  assistance 
and  will  not  be  open  t«  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  AlaihoL  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552blc](61.  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  f)- 
Mental  Health  Small  Grant  Review 
Committee  (formerly  Mental  Health  Small 
Grant  Committee).  June  21-23.  1:00  p.m.. 
Club  Rooms  A  and  B,  The  Shoreham 
Americana  Hotel.  2500  Calvert  Street  NW., 
Washington,  D.C.  20008.  Open— June  21; 
1:00-2:00  p.m.  Closed— Otherwise  Contact 
Mary  E.  Enyart,  Room  lOC-14,  Parklawn 
Building,  5600  Fishers  Lane.  RiK:kville, 
Maryland  2085~  301^43^33:- 
ftM-pose:  The  Committee  is  charged  with  the 
initial  review  of  small  grant  applirjiJicniB 
for  Federal  assistance  in  all  disaplines 
relevant  to  the  National  Institute  of  Mental 
Health  and  for  small  grant  projects 
submitted  for  support  to  the  other  Institutes 
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of  the  .Mcohol.  Drug  Abuse,  and  Mental 
Health  .administration,  and  makes 
recommendations  to  the  National  Advisory 
Councils  of  the  respective  Institutes  for 
final  review. 
Agenda:  From  1:00-2:00  p.m.,  June  21.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  use.  Appendix  1). 
Life  Course  Review  Committee  (formerly 
Developmental  Problems  Research  Review 
and  Social  Problems  Research  Review 
Committees),  June  27-29;  9:00  a,m..  Lobby 
Room  &  Hancock  Room.  Holiday  Inn,  5520 
Wisconsin  Avenue.  Chevy  Chase, 
Maryland  20015  Open— June  27;  9:00-10:00 
a,m.  Closed — Otherwise.  Contact:  Diana 
Souder,  Room  10-104.  Parklawn  Building. 
5600  Fishers  Lane.  Rockville.  Maryland 
20857,  301-443-3566. 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  the  fields  of  child 
and  family  and  aging  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 
Agenda:  From  9:00-10:00  a.m..  June  27.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  .-Xdministration.  pursuant  tu 
the  provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L.  92- 
463  (5  use.  Appendix  1). 

Substantive  program  information  may 
be  obtained  from  the  contact  persons 
listed  above.  The  NIMH  Information 
Officer  who  will  furnish  upon  request 
summaries  of  the  meeting  and  rosters  of 
tlie  Committee  members  is  .Mr.  Paul 
Sirovatka,  Acting  Chief.  Public 
Information  Branch.  Division  of 
Scientific  and  Public  Information.  NIMH. 
Room  15-105.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland  20857, 
301^143-4536, 

Dated   May  7,  1979. 
Elizabelli  A  Connolly, 

Committee  Management  Officer.  Alcohol,  Dnig  Abase,  and 
Minlol  Health  Adminitlration. 
IFR  Doo  70-146M  Tiled  S-lO-Tft  g:45  am| 
BILLING  COOE  41 10-«8-M 


Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Loren  Johnscn.  District 
Director,  Philadelphia  District  Office. 
Philadelphia.  PA. 

date:  The  meeting  will  be  held  from  1:30 
p.m.  to  4  p.m..  Wednesday.  May  23.  1979. 
ADDRESS:  The  meeting  will  be  hfld  at 
the  Federal  Building.  Rm.  2218.  1000 
Liberty  Ave..  Pittsburgh.  PA  15220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  Nestico,  Consumer  Affairs 
Technician.  Food  and  Drug 
Administration,  3  Parkway  Center.  Suite 
206,  Pittsburgh.  PA  15220.  412-644-2858. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Philadelphia 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 
Dated:  May  4. 1979. 

WiUiam  F  Rauioiph, 

.4r//.'?x  •l.s-.'sw  loie  Commissioner  for  Regulotoiy  Affairs. 
(FR  Do<.  79-14649  Filed  5-8-7»  10:58  am| 
BILUNG  COOC  41t<M>3-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

'A 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Henrj'  Roberts,  District 
Director,  Minneapolis  District  Office. 
Minneapolis.  MN. 

DATE:  The  meeting  will  be  held  at  2  p.m., 
Tuesday.  May  15,  1979. 
ADDRESS:  The  meeting  will  be  held  at 
Northwest  Health  Center,  Conference 
Room,  7630  W.  Mill  Road.  Milwaukee. 
Wl  53209. 

FOR  FURTHER  INFORMATION  CONTACT: 
Blanche  L.  Erkel,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
240  Hennepin  Ave,,  Minneapolis,  MN 
55401,  612-725-2121. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  and  set  priorities  for  current 
and  future  health  concerns,  to  enhance 
relationships  between  local  consumers 


and  FDA's  Minneapolis  District  Office, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated  May  4.  1979. 
WiUiam  F  Ruxiolph. 

Acting  Associate  Commissioner  for  Regulatory  .affairs 
;FR  I3oc  79-14650  Filed  5-ft-79:  10:59  amj 
BILUMQ  COOC  411(M)3-II 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Loren  Johnson.  District 
Director.  Philadelphia  District  Office. 
Philadelphia.  PA. 

DATE:  The  meeting  will  be  held  from  9:30 
a.m.  to  12  m..  Wednesday.  May  16.  1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Building,  Rm.  6310.  600  Arch 
St..  Philadelphia,  PA  19106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Lockett,  Consumer  Affairs  Officer. 
Food  and  Drug  Administration.  Rm.  900. 
U.S.  Customhouse.  Philadelphia.  P.A 
19106,  215-597-0837. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FD.A 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Philadelphia 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated.  May  7,  1979. 
WUliain  F  Randolph 

Acting  .\ssociaie  Commissioner  for  Regulatory  Affairs. 
(FR  Doc  79-14651  Filed  5-8-79;  10:59  am] 
BILUNG  coot  4110-aMI 


Medical  Device  Classification  Panels; 
Request  for  htomir^tions  for  Voting 
Members  on  Advisory  Committees 

agency:  Food  and  Dia^g  Administration. 

action:  Notice. 

SUMMARY:  This  document  requests 
nominations  for  voting  members  to 
serve  on  certain  public  advisory 
committees  of  the  Bureau  of  Medical 
Devices.  Nominations  will  be  accepted 
for  current  vacancies  and  those  that  will 
or  may  occur  on  the  panels  or  sections 
during  the  next  12  months.  The  Food  and 
Drug  Administration  fFD.A)  has  a 
special  interest  in  ensuring  that  women 
and  minority  groups  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
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encouragement  to  nominations  for 
appropriately  qualified  female  and 
mmority  candidates. 
DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  estabhshed  Un 
the  receipt  of  nominations.  Howe\eT. 
when  possible,  nominations  should  be 
received  at  least  6  months  before  th« 
date  of  scheduled  vacancies  for  each 
vear,  as  indicated  in  this  notice. 
ADDRESS:  All  nominations  for  the  voting 
members  of  the  respective  advisory 
committee  must  be  sent  to  Kay  A  Levin, 
Bureau  of  Medical  Devices  (HfTC-aO), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910 
(301^27-7076). 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  S,  Kennedy,  Bareaii  of  Medical 
Devices  (HFTC— 410|,  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  875''  Ueorgia 
Ave.,  Sliver  Spring.  MD  2091  a,  301-127- 
7900. 

SLtPf>LEMENTARV  iNFORMATION:  FDA 
requests  nominations  for  voting 
members  for  the  fuilouing  commit  lees; 

1.  Circulatory  Devices  Panel;  one 
vacancy  immediately;  two  vacancies  on 
June  30^  1979. 

2.  Gastroenterology  and  Urology 
Section  of  the  General  Medical  Devices 
Panel;  one  vacancy  on  June  30. 1979;  two 
vacancies  on  December  31. 1979. 

3.  Ophthalmic:  Ear,  Nose,  and  Throat; 
and  Dental  Devices  Panel; 

a.  Ophthalmic  Section;  two  vacancies 
on  October  31,  1979. 

b.  Ear,  Nose,  and  Throat  Section:  two 
vacancies  on  October  31. 1979. 

c.  Dental  Section:  two  vacancies 
immediately. 

4.  Respiratory  and  Nervous  System 
Devices  Panel: 

a.  Anesthesiology  Section:  one 
vacancy  immediately:  two  vacancies  on 
November  30,  1979. 

b.  Neurological  Section;  one  vacancy 
immediately;  two  vacancies  on 
November  30.  1979. 

5.  Surgical  and  Rehabilitation  Devices 
Panel; 

a  Orthopedic  Section:  one  vacancy 
immediately. 

b.  Physical  Medicine  Section:  one 
vacancy  immediately;  one  vacancy  on 
August'31,  1979. 

e.  Clinical  Chemistry  and  Hematology 
Device.s  Panel; 

a.  CJmical  Chemistry  Sectioai:  one 
vacancy  immediately. 

b.  Clinical  Toxicology  Section;  three 
vacancies  immediately. 

7.  Radiologic  Section  of  the 
Obstetncs-Gynecology  and  Radiologic 


Devices  Panel,  one  vacancy 

immediately 

FDA  also  requests  nominations  for 
nonvoting  consultants  for  the  panels  and 
sections  listed  above  as  well  as  for  the 
following: 

1.  General  Hospital  and  Personal  Use 
Section  of  the  General  Medical  Devices 
Panel. 

2.  Obstetxics-Gynecology  Section  of. 
the  Obstetrics-Gynecology  and 
Radiologic  Devices  Panel. 

3.  General  and  Plastic  Surgery  Section 
of  the  Surgical  and  Rehabilitation 
Devices  Panel. 

4.  Hematology  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel. 

5.  Immunology  and  Microbiology 
Devices  Panel: 

a.  Immunology  Section: 

b.  Microbiology  Section. 

In  accordance  with  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295.  90  Stat  5J9-5tt:)l.  the  functions  of 
the  committees  listed  above  are  to  (1) 
review  and  evaluate  available  data 
ctmcemmg  the  safety  and  effectiveness 
of  medical  devices  currently  m  use.  (2) 
advise  the  Commissioner  of  Food  and 
Drugs  regarding  recomraended 
classification  of  these  devices  into  one 
of  three  regulatory  categories,  (3) 
recommend  the  assignment  of  a  priority 
for  the  application  of  regulatory 
requirements  for  devices  classified  in 
the  standards  or  premarket  approval 
category,  (4)  advise  on  any  possible 
risks  to  health  associated  with  the  use  of 
devices.  (5)  advise  on  formulation  of 
product  development  protocols  and 
review  premarket  approval  applications 
for  those  devices  classified  in  the 
premarket  approval  category.  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate. 
(7)  rect)mmend  exemption  of  certain 
devices  from  the  application  of  portions 
of  the  Federal  Food,  Drug,  and  Cjsmetic 
Act.  (8)  advise  on  the  necessity  to  ban  a 
device,  and  (9)  respond  to  requests  from 
the  agency  to  review  and  make 
recommendations  on  specific  issues  or 
problems  concerning  the  safety  and 
effectiveness  of  devices. 

Persons  nominated  for  membership 
must  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  committee  in  such  fields  as  clinical 
and  administrative  medicine, 
engineering,  biological  and  physical 
science,  and  other  related  professions. 
The  nature  of  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  may  inciutie  experience  in 
medical  praitice.  teaching,  and/or 
research  relevant  to  the  field  of  acbvity 


of  the  committee.  The  term  of  office  is  3 
years. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Nominations  shall 
state  that  the  nominee  is  aware  of  the 
nomination,  is  willmg  to  serve  as  a 
member  of  the  advnsory  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee 
membership  To  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 
FDA  will  ask  the  potential  candidates  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings. 
consultancies,  and  research  grants  and/ 
or  contracts. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
86  Stat.  770-776  (5  U.S.C.  App.  I)]  and  21 
CFR  Part  14,  relating  to  advisory 
committees. 

Dated:  May  Z,  1979. 

V\  inum  F  Raodolpti.  , 

lnf;7»  Asfociirrr  Cnmmistiontr  for  Regatot<wy  A^aii*. 
(FK  Doc  79-141^  Fikd  S-IS-TV.  •:45  am) 
BILUNG  CODE  41l0-03-»l 

Medical  Device  Clarification  Panels; 
Request  for  Nominations  for 
Nonvoting  Representatives  of 
Consurrter  and  industry  Interests  on 
Public  Advisory  Conmiittees 

agency:  Food  and  Drug  Administration. 

ACTlOir  Notice. 

SUMMARY:  This  document  requests 
nominations  for  nonvoting  consumer 
and  industry  representatives  to  serve  on 
certain  public  advisory  committees  of 
the  Bureau  of  Medical  Devices. 
Nominations  will  be  accepted  for 
current  vacancies  and  for  those  that  will 
or  may  »ecur  on  the  panels  or  sections 
dariixg  the  next  12  months.  The  Food  and 
Drug  Administration  (F'DA)  has  a 
special  interest  in  ensuring  that  women. 
minority  groups,  and  small  businesses 
are  adequately  represented  on  advisory 
committees  and,  therefore,  extends 
particfllar  encouragement  to 
nominations  for  appropriately  qualified 
female  and  minority  candidates  and 
nominations  from  small  businesses  that 
manufacture  medical  devices  subject  to 
the  regulations. 

dates:  Nominations  should  be  received 
on  or  before  June  11. 1979.  for  vacanctes 

listed  in  this  notice. 

ADDRESSES:  All  nominations  for 
consumer  representatives  must  be 
submitted  m  writing  to  the  Special 
Assistant  to  the  Commissioner  for 
Consumer  Affairs  (HF-71.  Office  of 
Consumer  Affairs,  Food  and  Drug 
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Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857. 

All  nominations  for  industry 
representatives  must  be  submitted  in 
writing  to  Kay  A.  Levin,  Bureau  of 
Medical  Devices  (HFK-50),  Food  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  Consumer  Interests; 

Naomi  Kulakow,  Office  of  Consumer 
Affairs  (HF-70).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301^Ma-5006. 


For  Industry  Interests: 

Robert  S.  Kenne3y,  Bureau  of  Medical 
Devices  (HFK-401).  Food  and  Drug 

Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 

Ave.,  Silver  Spring,  MD  20910.  301-724- 
7900. 

SUPPLEMENTARY  INFORMATION:  FDA 

requests  nominations  for  nonvoting 
members  representing  consumer  and 

industry  interests  for  the  following 
panels  or  sections: 


Device  panel/section 


AppfOKimale  dale 
representative  r>eeded 

Consumer       Industry 


1  Circulatory  Systems  Devices  Panel - 

2  ophthalmic  Sec«on  o»  the  Ophthalmic;  Ear.  Nose  and  Throat  and  Dental  Devices  Panel 

3  Ct>sietncs.Gynecoiogy  Section  of  the  Ot)stet[ics.Gynecology  and  Radiotogic  Devices  Panel.. 

4  Clinical  Chemistry  ano  HeTiatoiogy  Devices  Panel 

a  Clinical  Chemtstry  S*»ction - - - 

b  Clir»cai  Toxicology  Section — .„-...._ — ....ii  n.     ~-—< 

5.  Immunology  and  Microt>iolo<jy  Devices  Panet 

a  lmmunolog\  Section ., «.,..«,««„..«-«——.«.«—. . 

b  Microtxology  Section _.__—.-.—..- - — ____._„__.»—_.»— ™. 


N/A 
10/31/79 

N/A 

2/28/80 
2/28/80 

2/28/80 
2/28/80 


6/30/79 

N/A 

1/31/80 

N/A 
N/A 

N/A 
N/A 


In  accordance  with  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295,  90  Stat.  539-583).  the  functions  of 
the  committees  and  sections  listed 
above  are  to  (1)  review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use. 
(2)  advise  the  Commissioner  of  Food 
and  Drugs  regarding  recommended 
classification  of  these  devices  into  one 
of  three  regulatory  categories.  (3) 
recommend  the  assignment  of  a  priority 
for  the  application  of  regulatory 
requirements  for  devices.  (4]  advise  on 
any  possible  risks  to  health  associated 
with  the  use  of  the  devices.  (5)  advise  on 
formulation  of  product  development 
protocols  and  review  premarket 
approval  applications  for  those  devices 
classified  in  the  premarket  approval 
category,  (6)  review  classification  of 
devices  to  recommend  changes  in 
classification  as  appropriate.  (7) 
recommend  exemption  of  certain 
devices  from  the  application  of  portions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  (8)  advise  on  the  necessity  to  ban  a 
device,  and  (9)  respond  to  requests  from 
the  agency  to  review  and  make 
recommendations  on  specific  issues  or 
problems  concerning  the  safety  and 
effectiveness  of  devices. 

Section  513  of  the  act  (21  U.S.C.  360c) 
provides  that  each  medical  device  panel 
include  as  nonvoting  members  one 
representative  of  consumer  interests  and 
one  representative  of  interests  of  the 


device  manufacturing  industry.  Each  of 
the  sections  identified  in  this  notice  will 
also  have  a  representative  of  consumer 
interests  and  a  representative  of 
industry  interests. 

Any  interested  person  may.  on  or 
before  June  11.  1979.  nominate  one  or 
more  qualified  persons  as  a  nonvoting 
member  of  a  particular  advisory 
committee  or  section  to  represent 
consumer  interests  as  identified  in  this 
notice.  Any  organization  in  the  medical 
device  manufacturing  industry 
("industry  interests")  wishing  to 
participate  in  the  selection  of  an 
appropriate  nonvoting  member  of  a 
particular  committee  or  section  may 
nominate  one  or  more  qualified  persons 
to  represent  industry  interests. 
.   Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  an 
advisory  committee,  and,  in  the  case  of 
consumer  representatives,  appears  to 
have  no  conflict  of  interest.  If  a  nominee 
is  interested  only  in  a  particular 
advisory  committee  or  section,  the 
nomination  shall  so  state.  If  a  nominee 
is  interested  in  becoming  a  member  of 
any  advisory  committee  or  section,  the 
nomination  shall  also  so  state.  A 
complete  curriculum  vitae  of  each 
nominee  shall  be  included.  1  he  term  of 
office  is  3  years. 

Regarding  nominations  for  members 
representing  consumer  interests,  the 
curriculum  vitae  for  each  of  the  selected 


nominees  will  be  sent  to  FDA's  voting 

consumer  organizations,  together  with  a 
ballot  that  must  be  filled  out  and 
returned  within  30  days  to  the  Office  of 
Consumer  Affairs  (address  above). 
Under  §  14.84  |21  CFR  14.84).  the 
selection  of  the  consumer  representative 
will  be  determined  from  the  ballots 
submitted. 

Regarding  nominations  for  members 
representing  the  interests  of  the  device 
manufacturing  industry,  a  letter  will  be 
sent  to  each  organization  that  has  made 
a  nomination,  together  with  a  complete 
list  of  all  such  organizations  and  the 
nominees.  This  letter  will  state  that  it  is 
each  organization  s  responsibility  to 
consult  with  the  others  in  selecting  a 
single  nonvoting  member  representing 
industry  interests  for  that  particular 
committee  within  30  days  after  receipt 
of  the  letter. 

Consistent  with  the  Presidents 
directive  of  June  14.  1978.  FDA  has  a 
special  interest  in  ensuring  equitable 
representation  by  small  business  on  its 
advisory  committees  and  therefore 
extends  particular  encouragement  to 
nominations  from  small  businesses 
engaged  in  the  manufacture  of  devices 
subject  to  the  Medical  Device 
Amendments  of  1976.  The  agency  also 
has  a  special  interest  in  ensuring  that 
women  and  minorities  a.^e  adequately 
represented  on  the  committees  and 
encourages  nominations  for 
appropriately  qualified  female  and 
minority  candidates, 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  .Act  (Pub.  L.  92^63, 
86  Stat.  770-776  (5  U.S.C.  App.  1))  and  21 
CFR  Part  14.  relating  to  advisory 
committees. 

Dated;  May  21. 1979. 

William  F  Raodolph. 

Acting  Associole  Commissioner  for  Reguhlory  Affoirt. 

(FR  Doc  79-14378  Filed  5-10-79;  8:45  am) 

BIU.ING  COOe  4110-03-11 


National  Institute  of  Education 

State  Dissemination  Grants  Program- 
fiscal  year  1979;  Closing  Date  for 
Receipt  of  Applications 

Notice  is  given  that  applications  are 
being  accepted  from  State  education 
agencies  (SEAs)  for  grants  under  the 
State  Dissemination  Grants  Program 
according  to  the  authority  contained  in 
Section  405  of  the  General  Education 
Provisions  Act.  as  amended  (20  USC 
1221e)  and  45  CFR  Part  1460. 
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This  notice  covers  applications  for 
awards  that  will  be  made  for  new 
special  purpose  or  capacity  building 
dissemination  grants  and  for 
contmuation  of  capacity  building  grants 
made  m  fiscal  1975. 19"6  or  1978. 

Closing  date  for  new  grant 
applications:  July  12,  1979,  The  deadline 
for  submitting  applications  for 
continuation  grants  is  90  days  before  the 
expiration  date  of  the  existing  capacity 
building  grant. 

This  is  the  final  round  for  new  State 
dissemination  capacity  building 
applications, 

A,  Applications  delivered  by  mail.  An 
application  sent  by  mail  must  be 
addressed  to  the  Proposal 
Clearinghouse,  National  Institute  of 
Education,  Attention:  State 
Dissemination  Grants  Program,  Room 
813,  1200  19th  Street.  N,W„  Washington, 
D  C,  20206.  Applications  will  be 
accepted  only  if  they  are  mailed  on  or 
before  the  closing  date  and  the  following 
proof  of  mailing  is  provided: 

Proof  of  mailing  must  consist  of  a 
legible  U,S.  Postal  Service  dated 
postmark  or  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  without  a  legible  date  staniped 
by  the  U.S.  Postal  Service. 

Note. — The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Applicants  should  check  wTth  their  local  post 
office  before  relying  on  this  method. 

.'\pplicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  the  late  application  will  not  be 
considered  in  the  current  competition. 

B.  Applications  delivered  by  hajid.  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Proposal  Clearinghouse, 
National  Institute  of  Education.  Room 
813,  1200  19th  Street.  N.W..  Washington, 
D.C.  The  proposal  Clearinghouse  will 
accept  hand-delivered  appHcations 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays.  Applications  for  new  awards 
that  are  hand-delivered  will  not  be 
accepted  after  4:30  p.m.,  July  IZ  1979. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Regional  Program 
Division,  Dissemination  and  the 
Improvement  of  Practice.  National 
Institute  of  Education.  Room  602.  12(X) 
19th  Street.  N.W.,  Washington.  D.C. 
20208:  telephone  202-254-5470. 

D.  Estimated  distribution  of  program 
funds.  The  program  has  a  proposed 
funding  allocation  of  $600,000,  It  is 


expected  that  there  will  be  about  5-8 
project  awards.  The  program  will 
support  only  projects  of  the  highest 
quality.  Funded  projects  normally  will 
not  exceed  12  months  in  duration. 
Further,  nothing  in  the  announcement 
will  commit  the  Institute  to  award  any 
specific  amount.  The  actual  total  of 
funds  awarded  may  change  because  of  a 
need  to  reserve  funds  for  continuation  of 
projects  fcegun  earlier,  for  contract  or  in- 
house  research,  or  because  of  budget  or 
staffing  restrictions. 

E.  Apphcabie  regulations.  The 
regulations  applicable  to  this  program 
include  the  National  Institute  of 
Education  General  Provisions 
Regulations.  45  CFR  Part  1400,  published 
in  the  Federal  Register  on  November  4. 
1974.  39  FR  38992,  and  regulations  for 
the  State  Dissemination  Grants  Program 
published  in  the  Federal  Register  on 
June  16. 1975,  40  FR  2454.  When  the 
presently  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR]  are  adopted,  they  will  replace 
NIE's  General  Pfovisions  and  will  apply 
to  this  program,  as  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.950..  Educational 
Research  and  DevelopmentJ 

Dated;  May  7. 1979. 
Patricia  SSa^T%  Graham. 
Director.  National  Institute  of  Education. 
(FR  Doc.  78-14718  Filed  5-10-79:  8:43  amj 
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Public  Heattti  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HF  [Food  and  Drug 
Administration]  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health.  Education,  and 
Welfare  (35  FR  3962.  February  25, 1970. 
as  amended  in  pertinent  part  at  43  FR 
16421,  April  18, 1978)  is  amended  to 
reflect  significant  changes  within  tfte 
Bureau  of  Radiological  Health.  The 
changes  include:  (1]  The 
disestablishment  of  the  Division  of 
Radioactive  Materials  and  Nuclear 
Medicine  and  transfer  of  the  laboratory 
functions  of  the  division  to  the  Division 
of  Electronic  Products  and  the  remaining 
functions  to  the  Division  of  Training  and 
Medical  Applications,  and  (2]  Transfer 
of  the  Nuclear  Medicine  liaison  function 
to  the  Office  of  the  Director  and  (3) 
Minor  editorial  changes  in  the 
statements  for  the  Office  of  the  Director 
and  the  remaining  two  divisions. 

Section  HF-B,  Organization  and 
Functions,  is  amended  as  follows: 


Delete  the  functional  statements  for 
the  Bureau  of  Radiological  Health  in 
their  entirety  and  substitute  the 
following: 

(s)  Bureau  of  Radiological  Health 
(HFH).  Develops  and  carries  out  a 
national  program  designed  to  control 
unnecessary  exposures  of  man  to.  and 
assure  the  safe  and  efficacious  use  of, 
potentially  hazardous  ionizing  and 
nonionizing  radiation. 

Conducts  an  electronic  product 
radiation  control  prtTgram.  including  the 
development  and  administration  of 
performance  standards. 

Plans,  coordinates,  and  evaluates 
surveillance  and  compliance  programs 
relating  to  radiation  exposure. 

Plans,  corxducts,  and  supports 
research  on  the  health  effects  of 
radiation  exposure  through  contracts 
and  grants:  provides  institutional 
support  through  training  grants. 

Develops  criteria,  recommendations, 
and  standards  relative  to  radiation  use 
and  exposure.  Develops  and  promotes 
improved  procedures,  techniques,  and 
users'  qualifications  for  reducing 
unnecessary  radiation  exposure. 

Provides  technical  and  scientific    \ 
support,  including  training,  to  other 
bureaus  within  FDA  and  to  other 
agencies  having  radiological  health 
responsibilities. 

Participates  in  development  of  model 
codes  and  recommendations  for 
guidance  of  industry  and  national.  State, 
and  loc&l  iiuinliuu-cuiilrol  and 
standard-setting  agencies  in  order  to 
optimize  radiation  control  practices. 
Maintains  appropriate  liaison  with 
other  Federal,  State,  and  international 
agencies,  with  industry,  and  with 
consumer  and  professional 
organizations. 

Serves  as  the  coordinating  and 
consulting  point  for  Agencywide 
consumer  safety  statistical  information. 

(»-l]  Office  of  the  Director  (HFHlf 
f*rovides  leadership  and  direction  for. 
and  evaluation  and  coordination  ot  the 
total  activities  of  the  Bureau.  Provides 
advice  and  consultation  to  the 
Commissioner  and  other  FDA  officials 
on  policy  matters  concerning 
radiological  health  activities. 

Recommends  to  the  Office  of  the 
Commissioner  changes  in  legislative 
authority. 

Serves  as  the  Bureau  coordinator  and 
liaison  for  health  affairs  (e.g..  nuclear 
medicine,  dentistry  and  clinical 
radiology) 

Maintains  liaison  with  other  HJA 
compont'nts.  other  Federal.  State  and 
international  agencies,  industry,  and 
consumer  and  professional 
organizations. 


h 

ft 


Directs  the  Bureau  administrative 
management,  program  planning,  and 
policy  formulation  services. 

Coordinates  and  provides 
consultation  for  Agencywide  efforts  for 
consumer  safety  statistics. 

(s-2)  Division  of  Electronic  Products 
fHFHA).  Studies  and  evaluates 
emissions  of.  and  conditions  of  exposure 
to,  electromagnetic  radiation,  particles, 
magnetic  fields,  and  acoustic  energj' 
emitted  from  electronic  products  or 
radioactive  materials. 

Conducts  or  supports  research, 
development,  tests,  training,  and 
inspections  to  evaluate,  control,  and 
minimize  radiation  emissions. 

Develops,  tests,  and  evaluates 
effectiveness  of  procedures  and  devices 
and/or  components  for  minimizing 
radiation  exposure. 

Develops  physical  criteria  and 
recommends  performance  standards 
and  regulations  to  control  radiation 
emissions  from  electronic  products. 

(s-3)  Division  of  Biological  Effects 
(HFHBj.  Plans,  conducts,  and  supports 
experimental  and  epidemiological 
research  on  the  biological  effects  of 
exposure  to  electromagnetic  radiation, 
magnetic  fields,  and  acoustic  energy 
with  special  reference  to  emissions  from 
electronic  products. 

"fhrough  workships,  symposia, 
research,  and  literature  review,  studies 
and  evaluates  experimental, 
epidemiological,  and  clinical  research  to 
assess  the  health  effects  resulting  from 
exposure. 

Develops  scientifically  based 
biological  criteria  in  support  of  exposure 
standards  and /or  performance 
standards  to  control  radiation 
emissions. 

Studies  and  develops  techniques  for 
the  measurement  of  energy  distribution 
in  biological  tissues  in  order  to  provide 
quantitative  dose-effect  information, 

(s-4J  Division  of  Compliance  (HFHC), 
Advises  the  Bureau  Director  and  other 
F"DA  officials  on  legal,  administrative 
and  regulatory  problems  and 
administrative  policies  concerning 
FDA's  regulatory  responsibilities 
relating  to  radiological  health. 

Develops,  for  FDA  clearance, 
surveillance  and  compliance  programs 
covering  radiation-emitting  products 
and  materials;  issues  approved 
programs;  and  coordinates  the 
establishment  of  priorities  for 
compliance  activities  involved  in  such 
programs. 

Conducts  tests  and  inspections  when 
necessary  for  regulatory  purposes  and 
evaluates  industry  quality  control  and 


testing  programs  to  assure  compliance 
with  regulations. 

Directs,  designs,  and  monitors  Bureau 
studies  to  develop  facts  necessary  to 
support  regulatory  action  on  radiation- 
emitting  products  and  materials. 

Develops,  or  assists  and  provides 
coordination  for  the  development  of 
proposed  criteria,  standards,  and  related 
regulations  for  protecting  the  public 
health  from  injurious  radiation. 

Provides  advice  to  the  field/district 
offices  in  the  handhng  of  legal  actions 
and  provides  headquarters  case 
development,  coordination,  and 
contested  case  assistance. 

Develops  proposals  for  new  or  revised 
regulatory  policy:  serves  as  Bureau 
liaison  point  for  regulatory  affairs; 
develops  and  recommends  regulations 
and  standards  for  publication  in  the 
Federal  Register. 

Coordinates  Bureau  and  industry 
programs  leading  to  the  development  of 
voluntary  electronic  product  standards, 
and  provides  interpretations  and 
guidance  designed  to  improve 
compliance  by  industry. 

(s-5)  Division  of  Training  and  Medical 
Applications  (HFHEj.  Plans  and 
conducts  a  nationwide  program  to 
reduce  unnecessary  exposure  resulting 
from  the  use  of  radiation  in  the  healing 
arts. 

Identifies  specific  problems  in  medical 
radiation  exposure  through  field 
surveillance;  designs  corrective  action 
programs  to  reduce  exposure:  if 
appropriate,  implements  these  programs 
on  a  national  scale  through  education  of 
users  and  consumers,  setting  proficiency 
standards  and  guidelines  for  regulation 
of  medical  radiation  practice  and 
evaluates  the  impact  of  these  programs 
on  radiation  reduction. 

Provides  continuing  education  and 
other  training  services  to  FDA.  other 
Federal  agencies  wnth  radiation 
protection  responsibilities,  and  State 
and  local  radiation  control  programs. 

Plans  and  conducts  research  and  use 
control  programs  to  assure  the  safe  and 
effective  use  of  radioactive  materials  in 
medicine,  industry,  and  consumer 
products. 

Plans,  initiates,  and  coordinates  all 
Bureau  activities  related  to  staff 
development  and  upward  mobdity. 

Dated:  May  4.  1979. 

Fredadck  M.  Bohen.  . 

Assistant  Secretary  for  Managemeal  and  Budget 
|FR  Doc.  7B-147T7  Filed  S-10-7*.  8:45  am] 
BILLING  CODE  411(Mn-M 


Social  Security  Administration 

Mental  Health  Projects  for  Indochinese 
Refugees;  AvailabiUty  of  Funding 

agency:  Office  of  Family  Assistance. 
Social  Security  Administration,  HEW. 

ACTION:  Notice  of  availability  of  funding 

summary:  This  document  governs  the 
award  in  fiscal  year  1979  of  grants  to 
public  and  private  nonprofit  agencies  for 
the  purpose  of  operating  mental  health 
projects  for  Indochinese  refugees  in 
order  to  assist  refugees  in  resettling  in 
the  United  States  and  in  becoming  self- 
reliant 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerard  R.  Wynne,  202-472-2417. 

DATE:  Applications  must  be  received  by 
the  Regional  Commissioner,  Social 
Security  Administration,  by  5  p.m.  (local 
time]  on  June  25, 1979.  No  grant 
application  will  be  accepted  after  this 
date. 

I.  Purpose  and  Scope 

This  notice  describes  the  availability 
of  national  funding  for  special  projects 
and  programs  designed  to  assist 
Indochinese  refugees  in  coping  with 
mental  health  problems.  The  objective 
of  such  projects  and  programs  is  to 
assist  refugees  in  resettling  ui  the  United 
States  and  in  gaining  self-reliance. 

Funding  will  be  made  available 
through  the  Special  Programs  Staff. 
Office  of  Family  Assistance.  Social 
Security  Admirustration.  HEW.  for 
project  grant  awards  to  public  and 
nonprofit  private  agencies 

A.  Background 

The  Indochinese  refugees,  having 
undergone  the  traumas  of  emergency 
evacuation  from  their  homelands  and 
relocation  in  this  (to  them)  alien  culture. 
suffered  considerable  stress.  The 
Refugee  Task  Force  (now  the  Special 
Programs  Staff]  received  in  the  spring 
and  summer  of  1976  consistent 
warnings,  from  Regional  Refugee 
Coordinators  and  agencies  involved  in 
the  resettlement  program,  of  growing 
evidence  of  behavioral  problems 
attributed  generally  to  the  trauma  of 
resettlement. 

In  fiscal  years  1976  and  1977.  the  Task 
Force  approved  six  small  grants  to  deal 
with  mental  health  problems  of  the 
refugees.  Reports  from  the  projects 
confirmed  the  informal  body  of 
information  already  available  The 
projects  found  cases  of  depression. 
anxiety,  alcohol  and  drug  abuse,  and 
wife  and  child  abuse.  The 
psychosomatic  ailments  they  found 
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included  headaches,  dizziness,  and 
nausea. 

In  addition  to  the  findings  of  the 
mental  health  projects,  refugee 
employment  and  training  projects 
reported  that  emotional  problems  were 
preventing  significant  numbers  of 
enrolled  refugees  from  securing  or 
holding  gainful  employment. 

It  became  apparent  that  the  national 
objective  of  refugee  self-sufficiency 
could  not  be  achieved  for  those  refugees 
suffering  from  mental  health  problems 
unless  those  problems  were  addressed. 
It  also  became  apparent  that  the  existing 
mental  health  services  delivery  system 
in  most  localities  was  not  able  to 
respond  adequately  to  the  problems  of 
the  refugee  community. 

On  October  1,  1978,  Special  Programs. 
Staff.  Office  of  Family  Assistance, 
issued  thirty-seven  grant  awards  for 
mental  health  services  to  Indochinese 
refugees.  Reports  from  the  grantees 
clearly  indicate  a  continuing  need  for 
these  services. 

B.  Scope  of  Projects 

To  bridge  the  gap  between  existing 
facilities  and  the  needs  of  Indochinese 
refugees,  assuring  that  refugees  are 
afforded  the  same  mental  health 
services  available  to  the  general 
population,  the  Special  Programs  Staff 
proposes  to  fund  approved  programs 
and  projects  as  outlined  in  this  notice. 
There  are  three  major  objectives  of  this 
effort: 

1.  To  impact  the  existing  mental 
health  ser.ices  delivery  system. 
Included  under  this  objective  would  be 
projects  designed,  through  inservice 
training  and  other  means,  to  alert 
mental  health  officials  and  practitioners 
to  the  scope  and  special  nature  of  the 
refugee  problems  in  their  localities.  The 
results  of  such  efforts  should  include, 
both  qualitatively  and  quantitatively,  an 
increase  of  services  to  refugees. 

2.  To  increase  the  opportunities  for 
employment  in  the  mental  health  field 
for  the  Indochinese.  Included  under  this 
objective  would  be  projects  to  provide 
on-the-job  training  for  Indochinese  as 
mental  health  workers,  competent  to 
work  independently  at  counseling, 
interviewing,  and  rendering  other  direct 
services  to  Indochinese  under 
supervision  of  certified  or  licensed 
professionals.  (Long-term  training  of 
psychiatrists,  psychologists,  or  other 
professionals  is  not  envisioned.) 

3.  To  create  community 
comprehensive  support  systems. 
Included  under  this  objective  would  be 
projects  designed  to  work  with  mental 
health  systems,  to  train 
paraprofessionals,  to  establish  linkages 


among  social  service  deliverers,  and  to 
facilitate  the  understanding  within  the 
refugee  population  of  the  American 
approach  to  mental  health  and  mental 
health  services. 

It  is  recognized  that  prospective 
applicants  for  the  grants  may  not  choose 
to  respond  to  all  three  objectives; 
therefore,  it  is  allowable  under  this 
notice  to  propose  projects  which 
respond  to  one  or  more  of  the  objectives. 
Consideration  for  funding  will  take  into 
account  the  expected  permanence  of  the 
change  the  projects  will  effect  and  the 
amount  of  direct  service  generated. 
Applications  should  clearly  indicate 
which  objectives  the  proposal  will 
address,  and  in  what  way. 

Because  of  funding  limitations,  it  is 
not  envisioned  that  these  grants  will 
provide  direct  clinical  services  to 
refugees  except  as  that  provision  relates 
to  on-the-job  training. 

II.  Authorization 

Funds  for  the  activities  listed  below 
are  authorized  under  section  2(c)  of  the 
Indochina  Migration  and  Refugee 
Assistance  Act  of  1975,  Pub.  L  94-23.  as 
amended  by  Pub.  L.  95-145  and  Pub.  L. 
95-549.  It  is  intended  that  the  grants  be 
for  up  to  12  months  from  the  date  of 
award. 

IIL  Eligible  Grantees  '. 

Section  2(c)  of  Pub.  L.  95-145  states 
that  special  projects  and  programs  are 
to  be  "administered  in  whole  or  in  part 
by  State  or  local  public  agencies  or  by 
private  voluntary  agencies  participating 
in  the  Indochina  refugee  assistance 
program,  to  assist  refugees  in  resettling 
and  in  gaining  skills  and  education 
necessary  to  become  self-reliant." 

Eligible  grantees  are  State  and  local 
governments,  public  and  incorporated 
nonprofit  private  agencies,  or  any 
combination  of  these.  Private  for-profit 
agencies  or  firms  are  not  eligible  for 
grants. 

In  its  FY  1979  appropriation  action 
Congress  directed  that  special  project 
funds  "*   *   *  be  administered  primarily 
by  the  private  voluntary  resettlement 
agencies."  At  least  fifty-one  percent 
(51%)  of  FY  1979  special  project  funds 
will  be  awarded  to  private,  nonprofit 
agencies.  i 

rV.  Allotment  of  Funds 

Approximately  82,200,000  will  be 
made  available  for  the  purpose  of  this 
announcement.  The  allocation  of  funds 
nationwide  will  be  based  on  the  need  to 
generate  quality  mental  health  services 
for  the  maximum  number  of  refugees. 


V.  Eligible  Projects 

Projects  are  expected  to  advance  the 
mental  health  of  the  Indochinese  refugee 
population.  Such  projects  are  to  be 
designed  primarily  with  the  goal  of 
placing  needy  refugees  into  effective 
contact  with  the  existing  mental  health 
systems,  and  of  enhancing  the 
responsiveness  and  effectiveness  of  the 
systems  in  providing  services  to  the 
refugees. 

Allowable  activities.  It  is  allowable  to 
propose  projects  which  respond  to  one 
or  more  of  the  objectives  listed  in 
section  I,  "Purpose  and  Scope."  The 
allowable  activities  listed  here  are 
grouped  under  the  objectives  for 
guidance;  however,  the  listings  are  not 
mutually  exclusive  and,  where 
warranted,  a  mix  of  activities  may  be 
proposed. 

Objective  1.  Impacting  mental  health 
services  delivery  systems. 

(1)  Activities  designed  to  inform 
appropriate  State,  local,  and  private 
mental  health  officials  and  practitioners 
of  the  needs  of  the  refugees.  These  could 
include  the  utilization  or  adaptation  of 
resource  materials  and  the  development 
of  training  packages  on  such  topics  as 
Indochinese  perceptions  of  and  attitudes 
toward  Western  mental  health  practices 
and  modalities  of  treatment  for  this 
population. 

(2)  Training  sessions,  conferences, 
and  workshops  aimed  at  improving 
mental  health  services  provided  to 
refugees. 

(3)  Short-term  research  to  identify  the 
scope  and  nature  of  refugee  mental 
illness  and  the  availability  of  treatment 
within  the  existing  systems. 

Objective  2.  Increasing  opportunities 
for  employment  in  the  mental  health 
field  for  the  Indochinese. 

(1)  Development  of  training  projects 
for  Indochinese  individuals.  These 
should  include  a  reasonable  mix  of 
classroom  training  and  on-the-job 
training  and  supervision  by  certified  or 
licensed  professionals  designed  to 
enable  the  trainees  to  secure 
employment  in  the  mental  health  field. 

(2)  Career  planning  for  trainees.  This 
should  include  the  development  of 
career  ladders  leading  to  permanent 
positions  and  upward  job  mobility  in  the 
field. 

Objective  3.  Creating  community 
comprehensive  support  systems. 

(1)  Development  of  interagency 
mental  health  forums,  task  forces,  or 
committees,  which  include 
representation  from  the  public  and 
voluntary  sectors  and  the  refugee 
community  to  coordinate  activities. 
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(2)  Training  and  supervision  for 
Indochinese  paraprofessionals  to 
function  as  outreach  workers, 
counselors,  or  facilitators. 

(3)  Creation  of  devices,  such  as 
referral  systems  and  public  education, 
designed  to  familiarize  the  refugee 
population  with  services  and  facilities 
available  to  them,  to  encourage  use  of 
such  services  and  facilities  when 
warranted,  and  to  carry  out  community 
mental  health  work  in  the  refugee 
community. 

Project  plans  must  show  how  the 
proposed  activities  will  support  one  or 
more  of  the  objectives  outlined  in 
section  1.  "Purpose  and  Scope."  A  range 
of  services  and  a  mix  of  activities  that 
reflect  the  individual  needs  of  each  area 
to  be  served  are  encouraged. 

Also  encouraged  is  concurrent  and 
coordinated  use  of  additional  funding 
and  support,  such  as  State,  local,  or 
private  funds,  and  other  program 
participation. 

Proposed  projects  may  be  regionwide, 
statewide,  countywide.  or  smaller. 
Because  of  the  limitation  of  funds,  a 
multijurisdictional  approach  and 
consortia  arrangements  are  permitted. 

Creation  of  advisory  boards,  made  up 
of  equal  numbers  of  representatives 
from  among  the  refugee  commmunity. 
mental  health  clinicians,  and  social 
services  agencies,  is  required  for  all 
projects. 

Project  activities  may  be  carried  out 
by  third  parties  (including  profitmaking 
organizations)  under  contract  from  the 
grantee;  however,  the  grantee  may  not 
contract  out  100  percent  of  the  services, 
and  must  in  any  case  retain  full 
administrative  control.  Intent  to  contract 
with  third  parties  must  be  fully 
described  in  the  grant  application.  If. 
subsequent  to  the  grant,  the  grantee 
desires  to  enter  into  a  contract  with  a 
third  party,  a  request  for  prior  approval 
must  be  submitted  through  the  Regional 
Commissioner.  SAA,  and  approved  by 
the  Director.  Special  Programs  Staff,  as 
outlined  in  chapter  1-430  of  the  f  lEW 
Grants  Administration  Manual, 

VI.  DeFuiition  of  a  Refugee 

For  the  purpose  of  participation  in 
these  projects,  refugees  are  defined  as 

Aliens  who:  (A)  Because  of  persecution 
or  on  account  of  race,  religion,  or 
political  opinion,  fied  from  Cambodia. 
Vietnam,  or  Laos;  (B)  cannot  rt'turn 
there  because  of  fear  of  persecution  on 
account  of  race,  religion,  or  pohticjil 
opinion." 

To  be  eligible  a  refugee  must  have 
status  as  described  by  one  of  the 
following: 


(1)  An  individual  with  parole. 
voluntary  departure,  or  conditional 
entry  status  as  indicated  by  an 
Immigration  and  Naturalization  Service 
(INS)  form  1-^;  (2)  and  individual 
admitted  to  the  United  States  with 
permanent  residence  status  on  or  after 
April  8,  1975.  or  an  individual  who  has 
permanent  residence  status  under  Pub. 
L.  95-145.  as  indicated  by  INS  form  1-151 
or  1-651. 

Vn.  Application  Submission  and 
Approval  Procedures 

Eligible  applicants  may  request  grant 
applications  and  information  from  the 
HEW  regional  offices  listed  at  the  end  of 
this  notice,  or  from  the  Special  Programs 
Staff,  Office  of  Family  Assistance, 
Social  Security  Administration.  Room 
1124,  Donohoe  Building,  HEW,  330 
Independence  Avenue  S,W.. 
Washington,  D.C.  20201. 
"  An  original  application  and  two 
copies  must  be  received  by  the  Regional 
Commissioner,  Social  Security 
Administration,  by  5  p.m.  [local  time), 
June  25,  1979.  No  grant  application  will 
be  accepted  after  this  date. 

Regional  panels  to  be  convened  by  the 
Regional  Commissioners,  Social 
Security  Administration,  will  review, 
evaluate,  and  rank  the  proposals 
received,  based  on  (1)  the  criteria 
outlined  in  Item  IX  of  this  notice:  (2)  the 
needs  of  the  refugee  population  within 
the  region;  and  (3)  existing  resources 
available  to  refugees  in  the  target  area 
The  review  panels'  recommendations 
and  the  Regional  Commissioners' 
concurrence  and/ or  comments  will  be 
forwarded  to  the  Director,  Special 
Programs  Staff.  Office  of  Family 
Assistance,  for  review  and  approval. 

All  applicabons  are  subject  to  the 
Project  Notification  and  Review 
procedures  required  by  O.MB  Circular 
A-95  part  I.  This  circular  requires 
applicants  to  notify  State  and  area  wide 
clearinghouses  of  their  intention  to 
apply  for  a  grant  and.  if  requested  by  a 
clearinghouse,  to  submit  a  copy  of  the 
application.  The  effective  date  of  grant 
awards  under  this  announcement  will  be 
October  1, 1979. 

VTIl.  Application  Content 

All  applicants  will  use  standard  Form 
424.  "Federal  Assistance"  in  submitting 
project  proposals.  Grant  applications 
must  also  include  the  following: 

(1)  Description  of  the  applicant 
organization.  Description  of  the 
proposer  (public  agency,  private 
nonprofit,  consortium).  If  other  than  a 
public  agency,  description  of  its 
organizational  mandate,  funding 
sources,  principal  officers,  address,  and 


telephone  number.  A  description  of  the 
makeup  of  the  project's  advisory  board 
the  selectton  process  used  for  its 
members,  and  the  board's  function  must 
be  iacluded.  If  the  applicant  is  a  unit  of 
a  larger  institution  or  government  entity. 
assurances  must  be  provided  that  the 
operabon  and  objectives  of  the  project 
will  not  be  subordinated  to  other 
objectives. 

(2)  Applicant  expenence  with 
Indochinese  refuges.  Description  of 
other  projects  or  experience  which  tbe 
applicant  has  had  in  serving  the 
Indochinese  refugee  population. 

(3)  Identification  of  the  target 
population.  Specify  the  total 
Indochinese  population  m  the  proiect 
area,  identified,  where  possible,  by 
native  language  (Vietnamese. 
Cambodian,  Lao.  H'mong). 

(4)  Existing  mental  health  systems. 
Brief  overview  of  existing  systems  for 
delivery  of  mental  health  services  to  the 
general  public  in  the  area  to  be  served 
by  the  project. 

(5)  Existing  deliverers  of  services  to 
Indochinese,  Brief  overview  of  existing 
services  to  Indochinese  refugees  which 
have  bearing  upon  the  proposed  project, 
(Where  such  services  are  in  operation, 
proposer  should  provide  assurances  that 
coordinative  linkages  have  been 
arranged,  or  that  the  proposed  project  is 
not  in  competition  with  nor  duplitrative 
of.  the  existing  services) 

(6)  Project  scope  and  objectives.  A 
statement  of  the  mental  health  needs  of 
the  target  jjopulation,  the  objective(s) 
outlined  in  item  I,  "Purpose  and  Scope" 
which  the  project  addresses,  and  the 
project's  specific  goals.  Proposer  must 
describe  the  efforts  planned  to  assure 
provision  of  mental  health  sendees  to 
Indochinese  refugees  beyond  the  grant 
period.  ^ 

(7)  Project  description.  A  detailed 
description  of  a  work  plan  designed  to 
achieve  the  objectives  specified  in  item 
(6)  above.  Describe  fully  the  overall 
project  approach,  proposed  components 
of  the  program  activities,  staffing,  and 
how  linkages  with  other  service 
providers  wtII  be  insured. 

Applications  proposing  training 
projects  under  objective  2  should  state 
what  sleps  will  be  taken  to  insure  the 
employment  of  the  trainees  in  the 
mental  health  field. 

IX.  Criteria  for  Evaluating  Apphcations 

Applicants  must  specify  how  they 
meet  the  statutory'  requirement  of 
"participating  in  the  Indochina  Refugee 
Assistance  Program."  It  is  recognized 
that  not  all  applications  will  address 
themselves  to  all  three  major  objectives; 
therefore,  ratings  based  on  the  criteria 
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will  be  made  selectively  according  to 
the  objectives  addressed. 

Project  grant  applications  will  be 
evaluated  on  the  following  criteria: 

1.  Familiarity  and  experience  of  the 
applicant  organization  with  Indochinese 
refugee  resettlement,  including 
knowledge  of  the  needs  of  the  people  to 
be  served  and  local  conditions; 
understanding  of  the  cultural  and 
institutional  barriers  which  inhibit  the 
normal  delivery  of  services; 
understanding  of  the  differing  needs, 
where  relevant,  of  the  Vietnamese, 
Cambodian,  Lao,  and  Hmong  refugee 
communities. 

2.  Qualifications  of  the  applicant 
organization  in  meeting  the  selected 
objectives.  Applicants  addressing 
objectives  1  or  2  should  indicate  their 
professional  competence  in  the  mental 
health  field  and  in  staff  training,  and 
should  include  the  qualifications  of 
individual  professional  personnel. 
Applicants  addressing  objective  3 
should  indicate  their  experience  in 
community-based  programs,  especially 
those  which  cut  across  traditional 
service  delivery  lines. 

3.  The  extent  to  which  the  application 
addresses  the  identified  mental  health 
needs  of  the  target  population  and 
outlines  a  clear  and  achievable  plan  to 
interface  with  existing  systems  of 
service  delivery.  This  will  include  the 
specifics  of  utilization  of  services  and 
facilities  and  plans  to  mobilize, 
coordinate,  and  expand  existing 
resources  and  activities  which  are 
providing,  or  could  provide,  services  to 
refugees. 

4.  Projected  impact  of  the  proposed 
program.  Where  direct  services  are  to  be 
provided,  the  extent  to  which  proposer 
quantifies  anticipated  results. 

5.  Reasonableness  of  estimated  cost  in 
relation  to  anticipated  results  (cost/ 
benefit  ratio). 

6.  Comprehensiveness  and 
coordination  of  proposed  project 
components.  The  extent  to  which 
proposed  linkages  with  other 
institutions  and  agencies  are  supported 
by  such  evidence  as  proposed 
subcontracts,  letters  of  commitment,  or 
working  agreements. 

7.  Adequacy  and  accessibility  of 
facilities  and  other  resources. 

X.  Records  and  Reports 

Grantees  will  be  required  to  maintain 
such  fiscal  and  operational  records  as 
are  necessary  for  Federal  monitoring 
and  auditing  of  the  grants: 

(1)  Quarterly  program  progress 
reports,  due  10  days  after  the  last 
calendar  day  of  each  quarter. 

(2}  Fiscal  reports;  and 


(3]  Additional  reports  as  required  for 
effective  Federal  monitoring. 

XI,  Conditions  of  Award 

All  grants  made  under  this 
announcement  will  be  subjected  to:  (1) 
The  following  HEW  regulations  in  45 
CFR.  as  amended:  part  16,  "Department 
Grants  Appeals  Process;'*  part  74. 
"Administration  of  Grants;"  part  75, 
"Informal  Grant  Appeals  F*rocedures;" 
and  parts  80.  84.  and  85  relating  to  non- 
discrimination, and  (2)  the  HEW  Grants 
Administration  Manual. 

Copies  of  these  documents  may  be 
inspected  in  the  offices  of  Regional 
Commissioners.  SSA.  or  of  the  Special 
Programs  Staff.  Office  of  Family 
Assistance,  HEW,  Room  1124.  Donohoe 
Building,  400  Sixth  Street,  S.W.. 
Washington,  D-C.  20201. 

XII.  Additional  Information: 

Additional  information  and  grant 
applications  can  be  obtained  from  the 
following  persons  in  the  HEW  regional 
offices: 

Region  I 

Tran  Phuc  Truong.  Social  Security 
Administration.  HEW.  John  F.  Kennedy 
Federal  Building,  Government  Center, 
Boston,  Mass.  02003,  telephone  617-223- 
6833,  FTS  223-6833, 

Region  II 

Georgianna  Gleason.  Social  Security 
Administration,  HEW,  26  Federal  Plaza, 
New  York,  N.Y.  10007.  telephone  212- 
264-7202,  FTS  264-7202. 

Region  III 

Robert  T.  Clifford.  Office  of  Family 
Assistance,  Social  Security 
Administration.  HEW.  P.O.  Box  8788. 
Philadelphia.  Pa.  19101,  telephone  215- 
596-6615,  FTS  596-6615. 

Region  IV 

Hoang  T.  Phan,  Social  Security 
Administration,  HEW.  Marietta  Tower. 
101  Marietta  Street  N.W.,  Atlanta.  GA 
30323,  telephone  404-221-2466,  FTS  242- 
2466. 

Region  V 

Gene  Niewoehner,  Social  Security 
Administration.  HEW.  300  South 
Wacker  Drive,  Chicago.  111.  60606, 
telephone  312-353-5182,  FTS  353-5182. 

Region  VI 

Carol  Sedanko.  Social  Security 
Administration,  HEW  1200  Main  Tower 
Building,  Dallas,  Texas  75202.  telephone 
214-767-^301,  FTS  729-4301. 


Region  Vll 

Don  Belknap,  Social  Security 
Administration,  HEW.  601  East  12th 
Street.  Kansas  City,  Mo.  64106. 
telephone  816-37-^-6127.  FTS  758-6127. 

Region  VIII 

Vo  Van  Ha.  Social  Security 
Administration,  HEW.  1961  Stout  Street. 
Denver,  Colo.  80202.  telephone  303-837- 
5591.  FTS  327-5591. 

Region  IX 

Robert  Harberson,  Social  Security 
Administration,  HEW.  100  Van  Ness 
Avenue,  San  Francisco.  Calif.  94102, 
telephone  415-556-8582,  FTS  556-8582, 

Region  X 

Ray  Naperkowski,  Social  Security 
Administration,  HEW,  Arcade  Plaza,  131 
Second  Avenue,  Seattle,  Wash.  98101. 
telephone  206-442-5734,  FTS  399-5734, 

(Catalog  of  Federal  Domestic  Assistance  No. 
13,614 — Refugee  Assistance — Indochinese 
Refugees,  previously  Catalog  No.  13.769 — 
Special  Assistance  to  refugees  from 
Cambodia,  Vietnam,  and  Laos  in  the  United 
States.) 
Dated:  May  7, 1979. 

Stanford  G.  Rom, 

Commissioner  of  Social  Security. 

|FR  Dot  79-14-1:  y\M  5-10-79:  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

Alabama;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 

Administration. 
action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Alabama  (FT)AA-578-DR).  dated 
April  18.  1979. 

dated:  April  25,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Perry.  Program  Support  Staff, 
Federal  Disaster  Assistance 
Adnjinistration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410  (202/634-7825). 

NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Alabama  dated  April  18, 
1979.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  18,  1979. 
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For  Individual  Assistance  only: 
Etowah  County.  Hale  County,  and 
Montgomery  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance  J 

Winiam  U.  Wilcox. 

Administrator.  Federal  Disaster  Aaahtance  AdmiirialraUon 

IDocVel  No.  NFD-ae77;  FDAA-57»-D«| 
IKU  rwx    -W-14-U2  Filrd  5-10-7»  8:45  Mill 
BILLING  COOE  4Z10-22-M 

Arkansas;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 

Administration. 

action:  Notice. ^^_ 

summary:  This  Notice  amends  the 
Notice  of  the  major  disaster  for  the  State 
of  Arkansas  (FDAA-574-DRJ.  dated 
April  11, 1979. 
dated:  April  30  19"^ 
FOR  FURTHER  INFORMATION  CONTACT: 
]ohn  L.  Perry  Program  Support  Staff. 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  I'rban  Development,  Washington, 
DC.  20410  (202/634-7825). 
NOTICE:  This  Notice  of  a  major  disaster 
for  the  State  of  Arkansas  dated  April  11, 
1979.  is  hereby  amended  to  inrlude  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  m  his* 
declaration  Aprd  11. 1979. 

hi  addition  to  Individual  .Assistance 
under  Pub.  L.  93-288.  as  designated 
\  previously  on  April  24.  1979.  now 
designated  also  for  Federal  assistance  to 
disaster-damaged  public  schools  undet 
Pub.  L.  81-815  and  Pub.  L.  81-^74.  as 
appropriate:  )ackson  County. 

(Calalos  of  Federal  nomestic  Assistance  No 
14.70!    Disaster  A.ssistance:  No   13.47", 
School  Constructjun,  and  No  13.47H,  School 
Mantenance  and  Operation  Assistance 

WUlum  H.  Wilcox, 

Adminislmlor  Federal  Disaster  Assislortce  AdnunislraUon 

IDocKet  No  NHJ-HOT  H»AA-874-DR| 

IVK  Do.  -«  jiitir  Kwfo  Vli;^-*  8:45  ani| 
BILLING  COOE  42tO-Z2-4t 


Arkansas;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 
•Xdniinistf^ation. 

action:  Notice. 


FOR  FURTHER  IMFORIKIATKW  CONTACT: 

John  L.  Perrj',  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development.  Washington, 
D.C.  20410 (202/634-7825). 

notice:  This  Notice  of  major  disaster  for 
the  State  of  Arkansas  dated  April  11, 
1979.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  m  his 
declaration  of  April  11,  1979. 

For  Individual  Assistance  Only: 
Nevada  County  and  Jackson  County. 

(Catalog  of  Federal  Domestic  Assistaiice  No. 

14,701.  Disaster  Assistance.) 

Wiltiiini  H  WiloDX. 

Adtturustrator.  Federal  Dwatler  Asstctaace  Admuustration 

(DaokeiNo.  NFD-aM  FDAA-574-UR) 
|FH  Doc  7»-14ai«  Kupd  5-10- 7»  845  amj 
BILLING  COOE  421fr-22-M 


Mississippi;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 
Administration. 


action:  Notice. 


Nortti  Dakota;  NNor  Disaster  and 
Related  Determinations 

agency:  Federal  Disaster  .Assistance 
Administration. 

ACTION:  Notice. 


summary:  This  Notic:e  ameuds  the 
Notice  of  a  major  disaster  for  the  Slate 
of  Arkansas  (FDAA-574-DRj.  dated 
April  11,  1979. 
dated:  April  24.  4979 


summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  {FDAy\-577-DRl,  dated 
April  16,  1979. 

dated:  April  25,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Perry.  Program  Support  Staff, 
Federal  Disaster  Assistance 
.Administration.  Department  of  Housing 
and  Urban  Development.  Wa.^hington, 
DC.  2O410  (202/634-7325). 

NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Mississippi  dated  April  16. 
1979.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adverseK 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  16,  1979. 

For  Public  Assistance  in  adjjition  to 
Individual  Assistance:  Clark  County, 
Ixiuderddle  County,  and  Simpson 
County. 

For  both  individual  and  Public 
Assistance:  Montgomery  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.~01.  Disaster  Assistance.! 

William  R  Wilco.v 

Administratar.  Federal  Disaster  Astlslance  Administration. 

(Oook«1  No  HTD-mt  fOAA-(S7T-DR| 
[F"R  Dot   r!>-1469«  Fllttl  5-10--9  S.45  an^ 
BILLING  CODE  4210-22-N 


SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  North  Dakota 

(FD,\.'\-581-DR).  dated  Apnl  26.  1979. 

dated:  Apnl  2a  1979. 

FOR  FURTHER  INFORMATION  COWTACr. 

John  L.  Perry.  Program  Support  SlafL 
Federal  Diiasler  Assistance 
Admimstration.  Deparlmerf  of  Housing 
and  Urtjan  Development,  Washington, 
D.C  2O410  (202)  644-7825. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
and  Urban  Development  by  the 
President  under  Executive  Order  11795 
of  July  11, 1974,  and  delegated  to  me  by 
the  Secretan,'  under  Department  of 
Housing  and  Urban  Development 
Delegation  of  Authority.  Docket  No.  D- 
74-285:  and  by  virtue  of  the  Act  of  May 
22.  1974.  entitled  "Disaster  Relief  Act  of 
1974"  (88  Stat..  143);  notice  is  hereby 
given  that  m  a  letter  of  Apnl  26,  1979  to 
the  Secretary,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  North  Dakota 
resulting  from  severe  storms,  snow-mph  and 
flooding  beginning  on  or  about  .^pril  11   19^ 
is  of  sufficient  severitA  and  Tnagnitude  to 
warrant  a  major -disaster  declaration  under 
Pub.  L.  93-288  1  therfore  deriarf  that  -such  h 
major  disastfr  exists  in  th*-  5lntt»  of  North 
Dakota. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housmg  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secreatary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  .'Authority. 
Docket  No,  D-74-285.  I  hereb\  appoint 
Mr.  John  D.  Swanson  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  folio \Aing 
areas  of  the  State  of  North  Dakota  to 
have  been  affected  adversely  by  this 
declared  major  disaster. 

The  Counties  of.  Barnes,  Benion.  Bottineau. 
Burke,  Burleigh,  Cese.  Cdvalier.  Dioke). 
Divide.  Eddy.  Emmons.  Foster  Grand  Forlts. 
Griggs.  Kidder.  La.Moure.  Logan.  McHwvry, 
McLean.  Mercer,  Morton.  Mounlrail   Nelson. 
Oliver.  Pambina.  Pierce  Ram8e\   Rdnsom. 
Renville.  Richland.  Rolette  Snrgent,  Steele, 
Stutsman,  Towner,  Traill.  Walsh.  Wells. 
Wnrd,  and  Williams, 
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(Catalog  of  Federal  Domestic  Asst.  No. 
14.701.  Disaster  Assistance.) 

Wiilum  H.  Wilcox. 

Ffjerol  Disaster  Assistance  Administration. 

(Docket  No.  NED-e96;  FDAA-581-DR1 
iFR  Di)f  ^9-14701  Filed  5-10-79;  8:45  am) 
BtLLING  COOe  4210-22-M 


Te-<as;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Disaster  Assistance 

Administration. 


action:  .N'otice. 


summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FDAA- 
580-DR).  dated  April  26,  1979,  and 
related  determinations. 

dated:  April  26,  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

lohn  L.  Perry,  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration.  Department  of  Housing 
and  Urban  Development,  Washington, 
DC.  20410  (202)  634-7825. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11, 1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
.'\uthonty.  Docket  .N'o.  D-74-265;  and  by 
virtue  of  the  Act  of  May  22, 1974. 
entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that,  in 
a  letter  on  April  26,  1979  to  the 
Secretary,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas  resulting 
from  severe  storms,  tornadoes  and  flooding 
beginning  on  or  about  April  18. 1979,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L.  93- 
288. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Texas. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285.  I  hereby  appoint 
.Mr.  Thomas  P.  Credle  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster. 


The  following  Counties  for  Individual 
Assistance  Only:  Hardin.  Harris.  Jefferson. 
Liberty,  Montgomery,  and  Orange. 
(Catalog  of  Federal  Domestic  Asst.  No. 
14,701,  Disaster  Assistance.) 

WUHain  H.  Wilcox. 

Federal  Disaster  Assistance  Administration. 

[Docket  No.  NFD-e95;  FDAA-580-DR1 
[FR  Doc.  79-14700  Filed  5-10-79:  &45  am] 
BILLING  COOE  4210-22-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
New  Mexico;  Notice  of  Application 

May  1, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Phillips  Petroleum  Company  has 
applied  for  one  4V2-lnch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  IMndpal  Meridian,  New  Mexico 

T.  15  S.,  R.  29  E., 

Sec.22,NWy4SWy4. 

This  pipeline  will  convey  natural  gas 
across  0.076  of  a  mile  of  public  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Frad  E.  PadilU. 

Chief.  Branch  of  Lands  and  Minerxils  Operations. 

(NMaasTS] 

|FR  Doc.  79-14714  Filed  5-10-79;  8:45  am) 
BILLING  COOE  4310-84-M 


New  Mexico;  Notice  of  Application 

May  2. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  two  4V2-inch  natural  gas 
pipelines  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  26  S.,  R.  26  E., 
Sec.  30,  lots  3,  4  and  SWV«SEy4; 
Sec  31.  lot  3  and  NEV4NWV4. 


These  pipelines  will  convey  natural 
gas  across  0.875  of  a  mile  of  public  land 
in  Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1397.  Roswell,  New  Mexico 
88201.  i 

Frad  E.  PadOla. 

Chief.  Branch  of  Lands  and  Minerals  Operations. 

|NM  365561 

(FR  Doc  79-14715  Filed  5-10-79:  8:45  ami 

BILLING  CODE  4310-84-«l  1 


New  Mexico;  Application 

May  1.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  one  4V2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  18  S..  R.  28  E.. 

Sec.  13.  WViNE'A.  I 

This  pipeline  will  convey  natural  gas 
across  0.351  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Buraeu  of  Land  Management, 
P.O.  Box  139^Roswell,  New  Mexico 
88201. 

Fred  E.  PadUU. 

Chief  Branch  of  Lands  and  Minerals  Operations. 

(NM  36545) 

(FH  Doc  79-14652  Filed  5-10-79: 8:45  am) 

BILLING  COOE  431(>-«4-M 


Wyoming;  Application 

May  2,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185).  the 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklahoma  filed  an 
application  for  a  right-of-way  to 
construct  a  6Vs  inch  O.D.  pipeline  and 
anodes  for  the  purpose  of  transporting 
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nautral  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian.  U  volnins 
T.  20  N  .  R.  93  W.. 

Sec.  26SWV4SVVV4; 

Sec.  34.N'^NEV4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Federal  1-26  well 
located  m  the  SWV4SW'4  of  section  26 
to  a  point  of  connedtion  w  ith  existing 
pipeline  facilities  located  in  the 
NW''4NE''4  of  section  34.  all  within  T.  20 
N.,  R.  93  W.,  Sweetwater  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  1300  Third 
Street.  P.O.  Box  670.  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinch<.omb 

Chief.  Branch  nl  lAinck  and  Minerals  Operations 

(Wyoming  87632) 

(FR  Doc  79-14654  Filed  5-1D-79:  8^45  am| 

BIUJNG  COOE  4310-84-H 


approved  and.  if  so.  under  what  terms 
and  conditions 

Interested  persons  desiring  1o  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management.  1300  Third 
Street.  P.O.  Box  670,  Ra'.vlins,  Wyo"iir,o 
82301. 

Harold  G.  StiDcbcomb. 

Chief  Branch  of  Lands  and  Minerah  Operonoof 

[Wyoming  67638] 

(FR  tk'C  -9-14657  Filed  S-10-^  a-45  ami 

BILLING  COOE  43tO-«4-« 


Wyoming;  Application 

May  2,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mmeral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  meter  station  site  with 
related  facilities  and  an  access  road  and 
will  affect  the  following  describt;d 
public  lands: 

Sixth  Principal  Meridiaa  Wyoming 

T.  24  .\..  R.  96  W.. 
Sec.  5.  lot  3, 

The  proposed  50'  x  120'  meter  station 
site  will  consist  of  metering  facilities 
and  equipment,  regulation  facilities,  4''fe 
inch  O.D.  pipeline  and  a  4  x  6"  metering 
building.  The  propo«ed  accese  road  will 
serve  to  provide  access  to  the  proposed 
meter  station  site.  All  of  the  proposed 
facilities  applied  for  in  this  application 
will  be  located  entirely  within  lot  3. 
section  5.  T.  24  N..  R.  96  W..  Sweetwater 
County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 


Nationai  Park  Service 

Cape  Code  National  Seashore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Cape  Cod  National  Seashore  .Advisory 
Commission  will  be  held  on  Friday.  June 
1,  1979,  at  1:30  p.m.  at  the  Headquarters 
Building,  Cape  Cod  National  Seashore. 
Marconi  Station  Area.  South  Wellfleet. 
Massachusetts. 

The  Commission  was  established 
pursuant  to  Pub.  L  81-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore 

The  Commission  will  consider  the 
following  matters:  1)  Proposal  for  an 
exchange  of  land  writh  Eastham;  and  2) 
Provinceton  Airport  Commission's 
request  for  expanded  parking  areas  at 
the  Airport. 

The  meeting  is  open  to  the  public  It  is 
expected  that  15  persons  will  be  able  to 
attend  the  sessicm  in  addition  to 
Commission  members. 

Interested  person*  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet, 
Massachusetts  02663,  telephone  617- 
349-3785.  Minutes  of  the  meeting  will  be 
available  for  public  information  and 
copying  four  weeks  after  the  meeting  at 
the  office  of  the  Superintendent.  Cape 
Cod  National  Seashore.  South  Wellfleet. 
Massachusetts. 

Dated:  May  1, 197a 
Hubert  Oban, 

'yupt-rirtepdenL  Cape  Cod  Notional  Seashora. 
'F"K  Doi    "V-14655  Filed  5-10- 'S  8-45  «m| 
BILLING  coot  4310-70-M 


Chesapeake  and  Ohk>  Canal  National 
Historical  Par*  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  AcX 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday.  June 
16.  1979.  at  1:00  p.m.  at  the  Brunswick 
1  own  Hail  as  fcast  A  So-eei,  Brimnwick. 
Marvland. 

The  Commission  was  established  by 
Pub.  L  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 
Mr.  Doiwld  R.  Frush.  Chairman.  Hagerstown 

Maryland 
Mrs.  Boniue  Troxell.  Cumberldnd,  M:.ryland 
Miss  Nancy  Long.  Glen  Echo  Maryland 
Mrs  Constance  Morella.  Bethesda  Maryland 
Mr  Kenneth  S.  RoHins.  Brookmont  Maryland 
Sir.  VladimiT  A.  Wahtje.  Baltimore.  Maryland 
.Mr.  Edwin  F.  Wesely.  fr..  Brookmont 

Maryiand 
Mr.  John  D  Millar,  Cumberland.  Marv-land 
Mr.  James  B.  Coulter,  Annapolis.  Mar)  land 
Mrs.  Dorothy  Grotoa.  Arlington.  Virginia 
Mrs.  Minnie  Pohlmana  Dickerson.  Maryland 
Mr  William >1.  Ansel  Jr..  Rormwy.  West 

Virginia 
Dr  James  H.  Gilford  Frederici..  Maryland 
Mr.  Lorenzo  W.  Jacobs,  jr.,  Washmglcm.  D.C 
Mr.  Silai  F.  Starry.  Sbepherdstown.  West 

Virginia 
Mr.  Rock  wood  H.  Foster.  Washington.  D.C. 
Mr.  R.  Lee  Downey,  Williamsporl,  Mflr>-land 
Mr.  John  C.  Frye.  Gapland.  MarjLsnd 

Matters  to  be  disoissed  at  this 
meeting  include: 

1.  Palisades  wayside  interpretive  pxhibtt 

plan 
Z.  Access  to  Town  of  Bruoswick  campground 

3.  Great  Falls  deveiopment  concept  plan 

4   Relocation  of  Lander  maintenance  shop 
5.  Future  «ttttu»  of  Commission  (terms] 
6    Sewer  treatment  pipeline  for  Rock  Run 
(site  15] 

7.  Rockwood  tract 

8.  Radio  toweni  off  Esworthy  Road 

9.  Brid^  to  Ohnstead  Island 

10.  Rattling  Springs  Development 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Committee,  a  written 
statement  conceming  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
conceming  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
William  R.  Failor,  Superintendent,  C&O 
Canal  National  Historical  Park,  P.O.  Box 

4,  Sharpsburg,  Marvland  21782, 
telephone  301-948-5641  or  301^32-^31 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  [4] 
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weeks  after  the  meeting  at  Park 
Headquarters.  Sharpsburg.  Maryland. 

Dated  May  4.  19:-9 
LoweU  V  StursiU. 

Aamg  Regional  Director.  National  Capital  Region. 
IFR  Doc  -9-14-2"  Filed  5-10-79:  &«  am] 
WLUNO  CODE  WIO-TO-M 


Gateway  National  Recreation  Area; 
Public  Discussion 

Notice  IS  hereby  given  that  a  series  of 
public  discussions  concerning  access 
improvements  to  Gateway  National 
Recreation  Area  will  be  conducted  at  a 
series  of  meetings,  the  time  and  location 
listed  below. 

Pub.  L.  95-344,  Title  III,  approved  on 
August  15,  1978,  authorizes  the  National 
Park  Service  to  develop  plans  and 
projects  to  improve  access  to  units  of 
the  National  Park  System. 

The  series  of  meetings  will  be 
scheduled  to  receive  public  comment  on 
improving  access  to  Gateway  National 
Recreation  Area  located  in  New  York 
and  New  Jersey.  Two  sets  of  meetings 
will  be  held  in  each  state  in  accordance 
with  the  law. 

The  first  set  of  meetings  will  be  held 
to  inform  the  public  on  the  intentions  of 
the  National  Park  Service  and  give  the 
public  an  opportunity  to  respond  and 
recommend  plans.  The  schedule  for  this 
set  of  public  discussions  will  take  place 
as  follows:  In  New  York,  the  meetings 
will  be  held  at  7:00  p.m,  on  Tuesday, 
May  29,  1979,  at  the  Jamaica  Bay  Unit 
Conference  Room,  Building  272.  Floyd 
Bennett  Field,  Brooklyn,  New  York,  and 
at  7:00  p.m.,  Thursday.  May  31.  1979, 
Restoration  Complex.  Community  Room, 
1368  Fulton  Street,  Brooklyn,  New  York. 

In  New  Jersey,  the  meetings  will  be 
held  at  7:00  p.m.  on  Tuesday.  May  15, 
1979.  at  the  Sandy  Hook  Unit  Chapel, 
Sandy  Hook,  New  Jersey,  and  at  7:00 
p  m.  on  Thursday,  May  17,  1979,  Robert 
Treat  Hotel,  50  Park  Place,  Newark, 
New  Jersey. 

The  second  set  of  meetings  will  inform 
the  public  on  proposed  National  Park 
Service  plans  with  an  additional  chance 
for  public  involvement  and  response. 
The  schedule  for  this  set  of  public 
discussions  will  take  place  as  follows:  In 
.New  York,  the  meetings  will  be  held  at 
7:00  p.m.  on  Wednesday,  June  13.  1979. 
at  the  Jamaica  Bay  Unit  Conference 
Room.  Building  272,  Floyd  Bennett  Field. 
Brooklyn.  New  York,  and  7:00  p.m.  on 
Thursday.  June  14.  1979.  Restoration 
Complex,  Community  Room,  1368  Fulton 
Street.  Brooklyn.  New  York. 

In  .New  Jersey,  the  meetings  will  be 
held  at  7:00  p.m.  on  Wednesday,  June  6. 
1979.  at  the  Sandy  Hook  Unit  Chapel. 


Sandy  Hook.  New  Jersey,  and  at  7:00 
p.m.  on  Thursday.  June  7,  1979.  Robert 
Treat  Hotel,  50  Park  Place.  Newark, 
New  Jersey. 

vAll  interested  persons  are  invited  to 
attend  and  participate  in  the 
discussions.  However,  facilities  and 
space  to  accommodate  members  of  the 
public  are  limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
served  basis. 

Individuals  and/or  groups  who  wish 
to  speak  or  make  a  presentation,  should 
contact  the  Office  of  External  Affairs  by 
telephone  (212)  630-0393  or  postcard, 
stating  the  date  of  the  meeting  they  will 
attend.  Persons  wishing  further 
information  concerning  these  various 
meetings,  or  wish  to  submit  written 
statements,  may  contact  Herbert  S. 
Cables,  Jr.,  Superintendent,  Gateway 
National  Recreation  Area, 
Headquarters,  Building  69,  Floyd 
Bennett  Field,  Brooklyn,  New  York 
11234.  Area  Code  (212)  630-0353. 

Dated:  April  30.  1979. 
HartMrt  S.  Cablei,  Jr., 
Superintendent 

(FR  Doc.  79-14728  Filed  5-10-79:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

The  Anaconda  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standards 

The  Anaconda  Company.  R.F.D.  *1, 
Box  79,  Tooele,  Utah  84074,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-54  (ropeguides)  to  its  Carr 
Fork  Mine  located  in  Tooele  County. 
Utah.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  requests  permission 
to  use  iVs"  Diameter  18  x  7  non-rotating 
guide  ropes  during  mine  development 
work  from  the  fresh  air  shaft  at  the  970 
level  of  its  mine. 

2.  The  four  guide  ropes  were  installed 
new  in  June  1976.  or  later,  and  non- 
destructive tests  are  performed  on  them 
on  a  regular  basis. 

3.  The  maximum  suspended  load  on 
the  guide  ropes  is  73.154  pounds.  The 
minimum  break-test  strength  of  one  rope 
is  118.497  pounds  for  an  overall  static 
safety  factor  of  6.48. 

4.  The  four  ropes  will  be  replaced  with 
lock  coil  ropes  when  development  work 
from  the  fresh  air  shaft  is  completed;  the 
change  to  the  permanent  system  will  be 
made  by  the  end  of  1979. 


5.  The  petitioner  states  that  the 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  11.  1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  May  7. 1979. 
Robarl  B.  Lajaiher, 
Assistant  Secretary  for  Mine  Safety  and  Health. 

(Docket  No.  M-79-7-M1 

|FR  Doc  79-14786  Filed  S-10-79:  8:45  am) 
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Island  Creek  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Island  Creek  Coal  Company,  P.O.  Box 
11430,  Lexington.  Kentucky  40575,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations  • 
for  hazardous  conditions)  to  its  Guyan 
No.  1-C  Mine,  located  in  Logan  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  has  encountered 
water  in  the  return  air  course  of  the  No. 
3  section  of  its  mine  during  retreat 
mining. 

2.  The  water  is  found  in  almost  the 
entire  length  of  the  return  air  course  and 
ranges  in  depth  from  two  to  twelve  feet. 

3.  Because  of  the  depth  of  the  water, 
the  return  air  course  can  be  inspected  in 
its  entirety  only  by  use  of  a  boat. 

4.  The  return  air  course  is  not  a 
designated  escapeway. 

5.  The  petitioner  states  that  the 
inspection  of  the  entire  length  of  the 
return  air  course  is  hazardous  due  to  the 
water  and  would  result  in  a  diminution 
of  the  safety  of  the  examiner. 

6.  As  an  alternative  method  of 
determining  that  the  return  air  course  is 
free  of  obstructions  or  hazardous 
conditions  that  would  prevent  proper 
ventilation  of  its  No.  3  section,  the 
petitioner  proposes,  in  addition  to  daily 
fan  inspections,  to  test  and  verify  the 
free  flow  of  air  through  the  return  air 
course  at  the  beginning  of  each  shift  by 
use  of  a  smoke  producing  device. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  11.  1979.  Comments  must  be  filed 


k 


with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
andilealth  Administration.  1015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  May  7.  1979. 
eRobert  B.  Lagather, 

Assistant  Secretary  for  .Mine  Safety  and  Health 

IDockel  No.  M-7V-62-C| 

(FR  Doc  79-14767  Filed  5-10-79;  8:45  am| 
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J  &  M  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

J  &  M  Coal  Company,  Post  Office  Box 
1153.  LafoUette,  Tennessee  37766,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1719  (illumination),  to  its 
No.  2  Mine,  located  in  Campbell  County, 
Tennessee.  This  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub,  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
installation  of  lighting  on  the  petitioner's 
mining  machines. 

2.  The  petitioner  is  mining  coal  seams 
24  to  26  inches  in  height. 

3.  The  petiUoner's  cutting  machine  is 
18  inches  in  height. 

4.  Due  to  the  low  ceiling,  it  is  neither 
feasible  nor  practical  to  install  lights  on 
the  petitioner's  mining  machines  or  on 
stationary  fixtures. 

5.  The  petitioner  states  that  the 
installation  of  such  lights  would  result  in 
a  diminution  of  safety  because  the  lights 
would  be  blinding  to  miners  and  would 
create  additional  heat  in  the  close  areas 
in  which  the  miners  work. 

6.  For  these  reasons,  the  petitioner 
requests  relief  from  the  application  of 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  11,  1979.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  May  7.  1979. 

Robetl  B  Lagalfaar. 

AssisliwI  OfL  rvtam-  for  Mine  Safety  and  Health. 

(Dockel  No  M-79-e0-C| 

(FR  Doc  '9-14768  Filed  5-10-79:  8  45  am) 
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Office  of  the  Secretary 

A.  D.  Management,  Inc.  et  al.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the       . 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmafive 
determination  and  issue  a  cerfification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following 
determinations,  at  least  one  of  the 
criteria  has  not  been  met. 

A.  D.  Management.  Inc..  Brooklyn.  N.Y. 

The  investigation  was  initiated  on 
March  21.  1979  in  response  to  a  worker 
petition  received  on  March  16,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
evening  wear  at  A.  D,  Management, 
Incorporated.  Brooklyn.  New  York.  The 
investigation  revealed  that  the  plant 
produces  women's  long  evening  dresses. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

That  Increases  of  impjorts  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  conducted 
with  the  manufacturers  that  contracted 
work  with  A.  D.  Management, 
Incorporated  revealed  that  the 
manufacturers  did  not  employ  any 
foreign  contractors  nor  did  the 
manufacturers  import  any  women's  long 
evening  dresses  from  1976  through  1978. 
Total  sales  of  the  manufacturers 
increased  from  1977  to  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  A.  D.  Management. 
Incorporated,  Brooklyn,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

A.  O.  Smith  Corp.,  Automotive  Division. 
Milwaukee,  Wis. 

The  investigation  was  initiated  on 
Januarj'  22.  1979  in  response  to  a  worker 
petition  received  on  January  15,  1979 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  or  behalf  cf 


workers  and  former  workers  producing 
front  suspension  control  arms  at  the 
Automotive  Division  of  A.  O.  Smith 
Corporation,  Milwaukee.  Wisconsin. 
The  investigation  revealed  that  the 
fixtures  (tools,  dies,  jigs)  used  in  the 
production  of  control  arms  are  also 
produced  at  the  plant.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  Criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  customers  of  A.  O.  Smith.  The  survey 
revealed  that  customers  which 
purchased  car  frames  and  truck  frames 
from  A.  O.  Smith  did  not  purchase 
imported  car  and  truck  frames  The 
survey  also  revealed  that  customers 
which  reduced  purchases  of  control 
arms  from  A.  O.  Smith  and  increased 
purchases  of  imported  control  arms 
represented  an  insignificant  proportion 
of  the  firm's  decline  in  sales. 

Conclusion 

After  carefuWeview.  I  determine  that 
all  workers  of  the  Automotive  Division 
of  A.  O.  Smith  Corporation,  Milwaukee, 
Wisconsin  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  19"4. 

Bethlehem  Steel  Corp.,  Lebanon,  Pa. 

The  investigation  was  initiated  on 
March  20.  1979  in  response  to  a  worker 
petifion  received  on  March  15,  1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
industrial  fasteners  at  the  Lebanon. 
Pennsylvania  plant  of  Bethlehem  Steel 
Corporation.^Without  regard  to  whether 
any  of  th^lhei  criteria  have  been  met. 
the  follovvmg  criterion  has  not  been  met; 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separately. 

On  August  18.  1976  the  Department 
issued  a  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
applicable  to  all  workers  of  the 
Lebanon,  Pennsylvania  plant  of 
Bethlehem  Steel  Corporation  (TA-W- 
867).  That  certification  expired  on 
August  18, 1978,  two  years  after  its  date 
of  issuance. 

Average  total  employment  at  the 
Lebanon,  Pennsylvania  plant  of 
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Bethlehem  Steel  Corporation  increased 
during  August-December  1978  compared 
to  August-December  1977  and  increased 
during  January-February  1979  compared 
to  January-February  1978.  Compared  to 
the  previous  month,  average  monthly 
employment  of  all  workers  increased  or 
remained  the  same  during  each  month 
from  August  197&  through  February  1979. 
No  layoffs  occurred  at  the  Lebanon. 
Pennsylvania  plant  during  this  period. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Lebanon. 
Pennsylvania  plant  of  Bethlehem  Steel 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  IL  Chapter  2  of  the  Trade  Act  of 
1974. 

Experimental  Mining  of  West  Virgiaia, 
McDowell  County,  W.  Va. 

The  investigation  was  initiated  on 
March  5.  1979  in  response  to  a  worker 
petition  received  on  February  23,  1979 
which  was  filed  by  the  United  Mine 
Workers  of  America,  District  29,  on 
behalf  of  workers  formerly  producing 
metallurgical  coal  ai  Experimental 
Mining  of  West  Virginia,  Richmond, 
Virginia.  The  investigation  revealed  that 
the  mine  is  located  in  Roderfield. 
McDowell  County.  West  Virginia. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that 
Experimental  Mining  of  West  Virginia 
had  been  in  operation  for  less  than  six 
months  at  the  time  that  it  was 
permanently  closed.  Due  to  the  short 
term  of  operation  of  Experimental 
Mining  of  West  Virgmia.  it  is  not 
possible  to  determine  trends  of  sales 
and  production  or  to  statistically 
measure  the  impact  of  imports.  In 
addition,  worker  qualifying 
requirements  in  Section  231  of  the  Act 
would  not  be  met  by  any  employees  of 
Experimental  Mining  of  West  Virginia. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Experimental  Mining  of 
West  Virginia,  McDowell  County,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  IL 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  30th  day  of 
Apnl  1979. 

lamn  F  Taylor. 

Dirntjr.  Office  of  Management,  AdmiDistration  and  Pho- 
ning. 

ITA-W-5004  e«c.l 
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American  Motors  Corp.,  Kenostia, 
Wis.;  Revised  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act,  the 
Department  of  Labor  issued  on  July  12. 
1978,  a  Certification  Regarding 
Eligibility  to  Apply  for  Adjustment 
Assistance  that  applied  to  workers  and 
former  workers  producing  Pacer  cars  in 
Final  Assembly  and  Body  Assembly  and 
stampings  and  forgings  at  the  Kenosha. 
Wisconsin  plant  of  the  American  Motors 
Corporation. 

Pursuant  to  that  notice,  workers  at  the 
Kenosha,  Wisconsin,  plant  were 
certified  eligibility  to  apply  for  trade 
adjustment  assistance.  The  Notice  of 
Determinations  was  published  in  the 
Federal  Register  on  July  21. 1978  (43  FR 
31462). 

Subsequent  to  the  publication  of  the 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  owm 
motion  and  in  the  light  of  additional 
information,  reopened  the  investigation 
into  the  following  petition  of  the 
American  Motors  Corporation:  the 
Kenosha.  Wisconsin  plant  (TA-W- 
3250).  In  the  original  determination 
issued  on  July  12.  1978,  all  workers 
producing  the  Pacer  car  in  final 
assembly  and  body  assembly  and 
stamping  and  forgings  were  certified  as 
eligible  to  apply  for  adjustment 
assistance  for  the  following  reasons;  (1) 
The  Pacer  car  is  classified  as  a  compact 
car  and  Pacer  car  production  decreased 
during  Model  Year  (MY)  '  1977 
compared  with  MY  1976  while  U.S. 
imports  of  compact  cars  increased  both 
absolutely  and  relative  to  domestic 
production  during  the  same  period;  (2) 
workers  in  stamping  and  forging 
supplied  a  significant  proporUon  of  their 
output  for  use  in  the  subcompact 
Gremlin,  the  compact  Pacer  and  Hornet/ 
Concord,  and  the  intermediate  Matador 
cars  while  U.S.  imports  of  these  car 
categories  increased. 

In  other  determinations  relating  to  the 
Kenosha  plant,  the  following  groups  of 
workers  were  certified  as  eligible  to 


'  Model  Year  (MY)  runs  from  October  1  of  one 
year  to  Septenit)er  30  of  the  following  year. 


apply  for  adjustment  assistance: 
workers  in  final  and  body  assembly, 
except  for  Pacer  cars  (TA-W-999, 
expired  on  October  28.  1978  for  final 
assembly  and  expired  on  November  17. 
1978  for  body  assembly)  and  workers 
producing  engines  and  axles  and  gears 
(TA-W-1930,  revised  to  expire  on  June 
27,  1980). 

Corporate  officials  of  AMC  stated  that 
AMC  reduced  sharply  its  car  production 
capacity  during  1978  and  this  reduction 
prompted  most  workers  in  each 
department  at  the  Kenosha  plant  to 
exercise  their  union  contract  bumping 
clause  so  as  to  maintain  their 
employment  either  within  a  particular 
job  classification  or  in  another  capacity 
at  the  plant.  The  consequence  of  this 
production  reduction  and  bumping 
activity  was  a  mixing  of  most  workers 
among  the  different  production  phases 
of  all  car  models  so  that  all  workers  are 
substantially  employed  in  production 
importantly  impacted  by  increased 
imports. 

The  additional  information  makes  it 
possible  to  expand  the  original 
certification  of  TA-W-3250  to  include 
all  production  and  support  workers  who 
are  engaged  in  employment  related  to 
the  production  of  all  cars  in  both  Final 
and  Body  Assemblies  at  the  Kenosha 
plant,  not  just  Pacer  workers.  From  the 
data  in  the  investigation,  compact  cars 
represent  over  65  percent  of  the  output 
from  both  Final  and  Body  Assemblies. 
As  a  car  category,  U.S.  imports  of 
compact  cars  increased  both  absolutely 
and  relative  to  domestic  production 
during  MY  1977  compared  to  MY  1976 
and  further  increased  in  MY  1978.  Since 
workers  are  not  separately  identifiable 
and  a  significant  proportion  of  the    - 
output  from  these  departments  involves 
compact  cars,  all  workers  in  Final  and 
Body  Assemblies  at  the  Kenosha  plant 
are  affected  by  increased  imports  of 
compact  cars.  The  original  certification 
of  workers  producing  stampings  and 
forgings  remains  unchanged. 

Conclusion 

Based  on  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
determinations; 

All  production  and  support  workers  at  the 
Kenosha,  Wisconsin  plant  of  the  American 
Motors  Corporation  engaged  in  employment 
related  to  the  production  of  the  Pacer  car  in 
Final  Assembly  and  Body  Assembly,  and  m 
stamping  and  forging,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  9,  1977,  but  before  June  27, 
1980;  and  all  production  and  support  workers 
engaged  in  employment  related  to  the 
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production  of  all  automobiles  (except  the 
Pacer)  in  Final  Assembly  who  became  totally 
or  partially  separated  from  employment  on  or 
after  October  28.  1978  but  before  June  27.  1980 
and  in  Body  Assembly  on  or  after  November 
17, 1978,  but  before  )une  27,  1980  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

It  is  further  concluded  that  workers 
engaged  in  employment  related  to  the 
production  of  engines  and  axles  and 
gears  at  the  Kenosha.  Wisconsin  plant* 
are  excluded  from  this  certification, 
since  they  continue  to  be  covered  under 
TA-W-1930. 

Signed  at  Washington,  D.C.  this  4th  day  of 
May  1979. 
Hertierl  N.  Blackmaa. 
Associate  Deputy  Under  Secretory  for  International  Affairs. 

(TA-W-32501 

(FR  Doc  79-14783  Filed  5-10-79;  8:45  am| 
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Amherst  Coal  Co.;  Certification 
Regarding  Ellgibinty  To  Apply  for 
Worker  Ad)ustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following  case,  it  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Amherst  Coal  Co.,  Inc.,  Amherst  No.  1 
Preparation  Plant,  Fanco,  W.  Va. 

The  investigation  was  initiated  on 
February  26,  1979  in  response  to  a 
worker  petition  received  on  February  22. 
1979  which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  cleaning 
metallurgical  coal  at  the  Amherst  No.  1 
Preparation  Plant  in  Fanco,  West 
Virginia  of  the  Amherst  Coal  Company. 
Incorporated.  The  investigation  revealed 
that  the  plant  cleans  coal  only  for  the 
Buffalo  Creek  Division.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
"directly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  U.S.  imports  of  coke 
increased  in  quantity  and  relative  to 
domestic  production  from  1976  to  1977 


and  from  1977  to  1978.  Imports  of  coke 

were  higher  in  quantity  in  January  and 
February,  1979,  compared  with  the  same 
months  in  1978. 

A  sample  survey  of  major  customers 
of  the  Amherst  Coal  Company  revealed 
that  customers  decreased  their 
purchases  of  metallurgical  coal  while 
increasing  purchases  of  coke  during  1978 
as  compared  with  purchases  during 
1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  m  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  cleaned  at  the 
Amherst  No.  1  Preparation  Plant  of  the 
AmhfSrCoal  Company,  incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  J  make  the  following 
certification; 

All  workers  at  the  Amherst  No.  1 
Preparation  Plant  in  Fanco,  West  Virginia  of 
the  Amherst  Coal  Company,  Incorporated 
who  became  totall>  of  partially  separated 
from  employment  on  or  after  January  1,  1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  27th  day  of 
April  1979. 
Miduel  .Mm, 
Director  Office  of  Foreign  Economic  Research 

(TA-W-48WI 

|FR  Doc  79-14771  Filed  5-10-79:  8:45  am) 
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Armstrong  Rubt>er  Co.,  et  al.; 
Certifications  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section"222  of  the  .'\ct 
must  be  met.  In  the  following  cases,  it  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Armstrong  Rubber  Co..  Pacific  Coast 
Division.  Fianford,  Calif. 

The  in\estigation  was  initiated  on 
January  10,  1979  in  response  to  a  worker 
petition  received  on  January  8,  1979 
which  was  filed  by  the  United  Rubber, 


Cork.  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  tires  for 
passenger  cars,  campers  and  pickup 
trucks  at  Armstrong  Rubber  Company. 
Pacific  Coast  Di\ision.  Hanford. 
California.  The  investigation  revealed 
that  the  plant  also  produces  commercial 
truck  tires.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  passenger  car  tires 
increased  absolutely  from  1976  to  1977 
and  increased  relative  to  domestic 
production  from  1977  to  1978.  Imports 
through  Western  ports  of  entry 
represented  nearly  25  percent  of  total 
imports  in  1977  and  1978. 

U.S.  imports  of  truck  and  bus  tires 
increased  absolutely  from  1976  to  1977 
and  from  1977  to  1978. 

The  preponderance  of  production  at 
the  Hanford  plant  is  of  bias  ply 
passenger  tires,  which  are  sold  in  the 
replacement  market.  Virtually  all  of  the 
passenger  car  tires  produced  at  the 
Hanford  plant  are  sold  in  the  Western 
sales  region  of  the  company. 

In  the  national  tire  market,  especially 
the  original  equipment  market,  radials 
are  rapidly  replacing  traditional  bias  ply 
tires.  This  is  refiected  both  in  increased 
production  of  radials  and  increased 
imports  which  are  believed  to  be 
predominantly  (over  90  percent)  radials. 
Radial  tires  are  directly  competitive 
with  bias  ply  tires. 

The  Hanford  plant  is  used  to  supply 
the  Western  region  market  of 
Armstrong.  With  regard  to  import 
competition,  the  Western  market  differs 
significantly  from  other  markets  in  the 
United  States.  With  respect  to  passenger 
tire  imports,  there  appears  to  be  a 
significantly  higher  proportion  of 
imported  articles  on  the  West  Coast 
than  the  national  average.  Not  only  are 
these  imported  passenger  car  tires 
predominantly  of  radial  construction, 
they  are  primarily  targeted  for  the 
replacement  market  This  impacts  on  the 
Hanford  plant  in  two  ways:  the  longer 
life  of  radials  and  the  preference  by 
consumers  for  imported  radials  which 
replace  both  domestically  produced  bias 
and  radial  passenger  car  tires. 

The  decline  in  production  of 
passenger  car  tires  at  the  Hanford  plant 
from  1977  to  1978  can  be  attributed  to 
the  loss  of  sales  to  major  customers  on 
the  West  Coast,  where  imports  have  had 
a  significant  impact  on  the  market. 

With  respect  to  truck  tires,  major 
customers  of  the  Pacific  Coast~Division 
decreased  purchases  from  the  subject 
plant  in  the  second  half  of  1978 
compared  to  the  second  half  of  1977  and 
significantly  increased  their  purchases 
of  imported  truck  tires. 
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Cuiiclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  'ike 
or  directly  competitive  with  passenger 
car  tires  and  truck  tires  produced  at  the 
Armstrong  Rubber  Company.  Pacific 
Coast  Division,  Hanford.  California 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Armstrong  Rubber 
Company.  Pacific  Coast  Division.  Hanford, 
California,  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
13. 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of  the 
Trade  Act  of  1974. 

Granarja  Novelty  Corp.,  Brooklyn,  N.Y. 

The  investigation  was  initiated  on 
March  15.  1979  in  response  to  a  worker 
petition  received  on  March  12, 1979 
which  was  filed  by  a  company  official 
on  behalf  of  workers  and  former 
workers  at  Granarja  Novelty 
Corporation.  The  investigation  revealed 
that  the  company  manufactures  costume 
and  novelty  jewelry.  It  is  concluded  that 
all  of  the  requirements  for  certification 
under  the  Trade  Act  of  1974  have  been 
met.  ^ 

Imports  of  cp^tume  jewelry  increased 
in  1977  as  compared  to  1976,  and  again 
in  1978  as  compared  to  1977. 

Results  of  a  U.S.  Department  of  Labor 
survey  indicated  that  Granarja's  only 
customer,  a  producer  of  costume  and 
novelty  jewelry,  had  increased 
purchases  of  jewelry  from  all  direct  and 
indirect  foreign  sources  in  1977  and  1978 
as  compared  to  1976.  In  addition,  the 
customer  stated  that  it  planned  to 
discontinue  orders  with  Granarja  and  to 
increase  its  reliance  on  imports  in  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  costume 
and  novelty  jewelry  produced  at 
Granarja  Novelty  Corporation. 
Brooklyn,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  wnorkers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Granarja  Novelty 
Corporation.  Brooklyn.  New  York  who 
became  totalK  or  partially  separated  from 
employment  on  or  after  March  5.  1978  are 
eligible  to  apply  for  adjustment  assistance 


under  Title  FI.  Chapter  2  of  the  Trade  Act  of 
1974. 

Jo-Gal  Shoe.  Inc..  Lawrence.  Mass. 

The  investigation  was  initiated  on 
March  7,  1979  in  response  to  a  worker 
petition  received  on  March  1.  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  infants', 
childrens'  and  misses  novelty  shoes  at 
Jo-Gal  Shoe.  Lawrence,  Massachusetts. 
The  investigation  revealed  that  the 
correct  name  of  the  firm  is  Jo-Gal  Shoe, 
Incorporated  and  that  it  produces 
infants',  children's,  misses'  and  women's 
non-athletic  footwear.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  infants'  and  babies' 
nonrubber  footwear  children's 
nonrubber.  non-athletic  footwear,  and 
misses'  nonrubber.  non-athletic 
footwear,  increased  either  absolutely  or 
relative  to  domestic  production  in  1978 
compared  to  the  average  level  for  1974 
through  1977. 

Major  customers  of  Jo-Gal  Shoe, 
Incorporated  which  reduced  their 
purchases  in  the  first  quarter  of  1979 
compared  with  the  first  quarter  of  1978 
were  surveyed  regarding  their  total 
piu-chases  of  infants',  children's  and 
misses'  non-athletic  footwear.  Several  of 
these  customers  decreased  purchases 
from  domestic  sources  and  increased 
purchases  of  imported  infants', 
children's  and  misses'  non-athletic 
footwear  in  the  first  quarter  of  1979 
compared  with  the  same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  infants', 
children's  and  misses'  non-athletic 
footwear  produced  at  Jo-Gal  Shoe, 
Incorporated,  Lawrence,  Massachusetts 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Jo-Gal  Shoe.  Incorporated^ 
Lawrence,  Massachusetts  who  became 
totally  or  partially  separated  from 
employment  on  or  after  April  22, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  FI.  Chapter  2  of  the  Trade  Act  of 
1974. 

Ronay  Co.,  New  York,  N.Y. 

The  investigation  was  initiated  on 
March  19,  1979  in  response  to  a  worker 
petition  received  on  March  12,  1979 
which  was  filed  by  the  Leather  Goods. 
Plastics,  Handbags,  and  Novelty 


Workers  Union  on  behalf  of  workers 
and  former  workers  producing  handbags 
at  Ronay  Company.  New  York,  New 
York.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Imports  of  ladies'  handbags  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

Several  of  Ronav's  customers  who 
were  surveyed  increased  purchases  of 
imported  handbags  from  1977  to  1978 
while  decreasing  purchases  from  Ronay 
Company. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
handbags  produced  at  Ronay  Company, 
New  York,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Ronay  Company,  New  York, 
New  York  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  7, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

S  &  S  Garments.  Brooklyn,  N.Y. 

The  investigation  was  initiated  on 
March  7.  1979  in  response  to  a  worker 
petition  received  on  February  27.  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
leather  coats  at  S  and  S  Garments. 
Brooklyn,  New  York.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

Imports  of  men's,  women's,  and 
children's  leather  coats  and  jackets 
increased  absolutely  in  1977  compared 
to  1976  and  in  1978  compared  to  1977. 
Imports  relative  to  domestic  production 
increased  in  1978  compared  to  1977. 

From  1976  through  1978  S  and  S 
Garments  worked  exclusively  as  a 
contractor  for  one  manufacturer.  Several 
of  that  manufacturer's  customers  who 
were  surveyed  reduced  purchases  from 
the  manufacturer  while  increasing 
purchases  of  imported  leather  coats 
from  1977  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
leather  coats  produced  at  S  and  S 
Garments,  Brooklyn.  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
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of  the  Act,  I  make  the  following 
certification: 

All  workers  of  S  and  S  Garments. 
Brooklyn.  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  21.  1978  are  eligible  to  apply 
«  for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Warren  Shirt  Co.,  Lebanon,  Pa. 

The  investigation  was  initiated  on 
March  15,  1979  in  response  to  a  worker 
petition  received  on  March  12. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  mens 
and  boys'  jackets  and  ski  coats  at 
Warren  Shirt  Company.  Lebanon, 
Pennsylvania.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  non- 
tailored  outer  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976  and 
increased  absolutely  in  1978  compared 
to  1977. 

Warren  Shirt  produced  exclusively  for 
one  firm.  Customers  of  the  firm  for 
which  Warren  produced  were  surveyed 
concerning  their  purchases  of  men's  and 
boys'  outer  jackets.  The  survey  revealed 
that  several  surveyed  customers 
increased  purchases  of  imported 
outerwear  in  1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
boys'  jackets  and  ski  coats  produced  at 
Warren  Shirt  Company,  Lebanon. 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Warren  Shirt  Company. 
l.ebanon.  Pennsylvania  who  became  totally 
or  partially  separated  from  employment  on  or 
after  March  6,  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
May  1979. 
James  F.  Taylor. 

Director,  Office  of  Management.  Administration,  and  Plan- 
ning. 

|TA-W-*M3  etc.) 

(FR  Doc  79-14776  Filed  S-10-79;  8:48  amj 
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Brown  Shoe  Co.,  Mountain  Grove,  Mo.; 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  4, 1979  in  response  'o 
a  worker  petition  received  on  March  30. 


1979  which  was  filed  by  the  Footwear 
Division  of  the  Retail  Clerks 
International  Union,  on  behalf  of 
workers  and  former  workers  producing 
women's  shoes  at  the  Mountain  Grove, 
Missouri  plant  of  Brown  Shoe  Company 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (TA-W-2376)  issued 
April  7.  1978  which  certified  as  eligible 
to  apply  for  adjustment  assistance  all 
workers  engaged  in  the  production  of 
women's  shoes.  Since  all  workers 
separated,  totally  or  partially,  from  the 
Mountain  Grove.  Missouri  plant  of 
Brown  Shoe  Company,  on  or  after 
December  1,  1976  (impact  date)  and 
before  April  7,  1980  (expiration  date  of 
the  determination)  are  covered  by  an 
existing  determination,  a  new- 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
May  1979. 
Marvin  M.  Fooks, 
Director  Off  ice  of  Trade  Adjustment  Assistance. 

(TA-W-50141 

|FR  Doc  7»-147B4  Filed  S-10-79: 8:45  am) 
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Ctiafln  Coal  Co.,  et  al.;  Certifications 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  each  of  the  following 
cases,  it  is  concluded  that  all  of  the 
requirements  have  been  met. 

Chafin  Coal  Co.,  Logan.  W.  Va. 

The  investigations  were  initiated  on 
March  21,  1979,  in  response  to  a  worker 
petition  received  on  March  19.  1979. 
which  was  filed  by  the  United  Mine 
Workers  of  America,  Local  9553,  in  part 
on  behalf  of  workers  and  former 
workers  miijing  metallurgical  coal  at  the 
No.  2A  Mine  (TA-W-5009),  the  No.  4 
Mine  (TA-W-5010),  the  No.  5  Mine  (TA- 
W-5011),  the  No.  6  Mine  (TA-W-5012). 
the  No.  7  Mine  (TA-W-5013)  and  the 
No.  10  Mine  (TA-W-5014),  and  in  part 
on  behalf  of  workers  and  former 
workers  cleaning  metallurgical  coal  at 
the  Chafin  Preparation  Plant  (TA-W- 
5015)  of  Chafin  Coal  Company.  Logan, 
West  Virgina.  The  petition  was 


expanded  to  cover  workers  and  former 
workers  providing  personnel  and  other 
administrative  support  services  at  the 
Logan,  West  Virginia  field  office  of 
Chafin  Coal  Company  (TA-W-5015A).  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
"directly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Therefore,  imports 
of  coke  as  well  as  imports  of 
metallurgical  coal  should  be  considered 
in  determining  import  injury  to  workers 
producing  metallurgical  coal. 

U.S.  imports  of  coke  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and  from 
1977  to  1978. 

A  Department  survey  established  that 
several  major  customers  had  reduced 
their  purchases  from  Chafin  Coal 
Company  in  1978  compareo  to  1977  as  a 
result  of  a  decline  in  their  own  sales  of 
metallurgical  coal  to  U.S.  steel 
producers.  These  customers  accounted 
for  the  preponderance  of  the  decline  in 
Chafin  Coal  Company's  sales  from  1977 
to  1978.  Further  investigation  revealed 
that  those  steel  producers  who 
decreased  purchases  of  metallurgical 
coal  from  Chafin's  customers  had 
increased  imports  of  coke  in  1978 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  the  No. 
2A  Mine,  the  No.  4  Mine,  the  No  5  Mine, 
the  No.  6  Mine.the  No  7  Mine,  the  No. 
10  Mine,  and  the  Chafin  FVeparation 
Plant  of  Chafin  Coal  Company.  Logan, 
West  Virginia,  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  at  the  above  facilities  and  at 
the  Company's  field  office  in  Logan. 
West  Virginia.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certifications: 

All  workers  at  the  No  2.A  Mine,  the  No.  4 
Mine,  the  .No.  5  Mine,  the  .No.  6  Mine,  the  No. 
7  Mine,  the  No.  10  Mine,  and  the  Chafin 
IVeparation  Plant  of  Chafin  Coal  Company. 
Logan.  West  Virginia,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  25.  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  U, 
Chapter  2  of  the  Trade  .^ct  of  1974.  and 

All  workers  at  the  Logan.  West  Virginia 
field  office  of  Chafin  Coal  Companj  who 
became  totally  or  partially  separated  from 
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employment  on  or  aner  )anuary  20. 1979  are 

eligible  to  app'y  fur  adjustment  a»skstance 
under  Title  IL  Chapter  2  of  the  Trade  Act  of 
1974 

Daisy's  Originals.  Inc.,  N4iami.  Fla. 

The  investigation  was  initiated  on 
March  8,  1979  in  response  to  a  worker 
petition  received  on  March  5.  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
pant  suits,  dresses,  blouses  and  slacks 
at  Daisy's  Originals,  Incorporated, 
.Vliami,  Florida.  The  investigation 
revealed  that  the  plant  also  produced 
women's  skirts  and  jackets.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  increased  absolutely  in 
1978  compared  to  1977. 

U.S.  imports  of  women's,  misses*  and 
children's  dresses  increased  absolutely 
in  1978  compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  in  each  year  from  1975 
through  1978  compared  to  the  preceding 
year. 

US.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
absolutely  in  each  year  from  1975 
through  1978  compared  to  the  preceding 
year,  and  increased  relative  to  domestic 
production  in  each  year  from  1975 
through  1977  compared  to  the  preceding 
year.  The  import-to-domestic  production 
ratio  for  1978  is  not  yet  available. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  absolutely  in 
IP'S  compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  in  each  year  from  1975 
through  1978  compared  to  the  preceding 
year  and  increased  relative  to  domestic 
production  in  each  year  from  1975 
through  1977  compared  lo  the  preceding 
year.  The  import-to-domestic  production 
ratio  for  1978  is  not  yet  available. 

The  investigation  revealed  that 
Daisy's  Originals.  Incorporated 
produced  two  categories  of 
sportswear — a  "Tall'  line  and  a  regular- 
size  line.  Each  line  constituted  a 
substantial  proportion  of  the  firm's  total 
production. 

A  Departmental  survey  was 
conducted  with  retail  customers  of 
Daisy's  Original  s.  Incorporated.  The 
survey  revealed  that  several  customers 
decreased  their  purchases  of  regular- 
sized  women  s  sportswear  from  Daisy's 
Originals.  Incorporated  and  increased 
their  purchases  of  imported  women's 
sportswear  from  1977  to  1978  and  in  the 
first  quarter  of  1979  compared  to  the 
first  quarter  of  1978.  In  aggregate,  the 


surveyed  customers  increased  ilieii 
reliance  on  foreign  sources  for  their 
ladies'  sportswear  demand  in  1978  as 
compared  lo  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women  s 
pant  suits,  dresses,  blouses,  slacks, 
skirts  and  jackets  produced  at  Daisy's 
Originals,  Incorporated.  Miami,  Florida 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  1  make  the  following 
certification: 

All  workers  of  Daisy's  Originals. 
Incorporated.  Miami,  Florida,  engaged  in 
employment  related  to  the  production  of 
regular-sized  women's  sportswear,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  27, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

International  Playtex,  Inc.,  Lafayette, 
Ala. 

The  investigation  was  initiated  on 
March  8, 1979  in  response  to  a  worker 
petition  received  on  March  5,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
foundation  garments  at  the  Lafayette, 
Alabama  plant  of  International  Playtex, 
Incorporated.  The  investigation  revealed 
that  the  plant  primarily  produces 
brassieres.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  brassieres,  bralettes 
and  bandeaux  increased  in  1977  from 
1976  and  increased  in  1978  from  1977. 

Although  imports  of  brassieres  by 
International  Playtex.  Incorporated 
increased  in  fiscal  year  1978  from  fiscal 
year  1977.  they  declined  in  the  first 
quarter  of  fiscal  year  1979  compared  to 
the  first  quarter  of  fiscal  year  1978.  The 
primary  reason  for  the  closure  of  the 
Lafayette  plant  was  a  decline  in 
company  sales  in  fiscal  year  1978  from 
fiscal  year  1977  and  in  the  first  quarter 
of  fiscal  year  1979  compared  to  the  first 
quarter  of  fiscal  year  1978. 

Customers  of  Playtex  who  decreased 
purchases  of  brassieres  from  Playtex  in 
fiscal  year  1978  from  fiscal  year  1977 
indicated  in  a  Department  survey  that 
they  had  increased  purchases  of 
imported  brassieres  from  sources  other 
than  Playtex. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  1  conclude 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with  brassieres 
produced  at  the  Lafayette,  Alabama 
plant  of  International  Playtex. 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  plant.  In  accordance  wnth  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Lafayette.  Alabama 
plant  of  International  Playtex,  Incorporated 
who  became  totally  or  partially  separated 
from  emplojTnenI  on  or  after  February  28, 
1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  7th  day  of 
May  1979. 

lames  F.  Tayloc, 

Director.  Office  of  Management.  AdmmistrxitiOD.  and  Pka- 
ning. 

tTA-W-5009-5<n5.  SOISA  etc.) 
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Chrysler  Corp.,  Trenton,  Mich.,  Engine 
Ptant;  Negative  Determination 
Regarding  Etiglbility  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W^734:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  24,  1979  in  response  to  a  worker 
petition  received  on  January  15.  1979 
which  was  filed  by  the  International 
Union.  United  Automobile,  Aerospace 
and  Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  engines  for 
Chrysler  cars  and  light  trucks  at  the 
Trenton.  Michigan  Engine  Plant  of  the 
Chrysler  Corporation.  Highland  Park. 
Michigan. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
January  30,  1979  (44  FR  5952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Chrysler  Corporation,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to  whether 
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any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  in  order 
to  meet  the  U.S,  Government's  fuel 
economy  standards.  Chrysler  decided  in 
1978  to  downsize  its  automobile  fieet,  to 
discontinue  production  of  the  large  V-8 
engine,  and  to  offer  only  the  mid  and 
small  size  V-8  engines  on  19"9  model 
year  car  lines.  At  the  same  time 
Chrysler  opted  to  undertake  full 
production  of  a  fuel  efficient  4  cylinder 
engine.  As  a  result  of  this  decision,  all 
production  of  large  8  cylinder  engines 
was  phased  out  at  Trenton  in  the  second 
half  of  1978.  causing  significant  layoffs 
at  the  plant,  Trenton  was  the  only 
Chrysler  facility  producing  the  large  size 
8  cylinder  engines. 

Chrysler  began  production  of  the  4 
cylinder  engines  at  Trenton  in 
September  1977,  Prior  to  that  period. 
Chrysler  did  not  produce  these  engines 
at  any  of  its  domestic  or  foreign  plants. 
Chrysler  produces  the  4  cylinder  engines 
only  at  its  Trenton  plant.  To  satisfy  its 
immediate  4  cylinder  engine 
requirements.  Chrysler  is  purchasing 
semi-finished.  4  cylinder  engine  blocks 
from  Volkswagen  in  Germany  for 
processing  at  Trenton.  In  April  1978 
Chrysler  announced  long-term  plans  to 
refit  the  Trenton  plant  for  production  of 
a  new.  Chrysler  designed  4  cylinder 
engine.  By  mid-1980,  when  initial 
production  is  expected  to  start.  Trenton 
will  manufacture  all  parts  for  and 
perform  full  assembly  on  the  new  4 
cylinder  engine.  Chrysler  does  not 
produce  4  cylinder  engines  at  its  foreign 
plants  in  Canada  and  Mexico  and  does 
not  import  any  finished  4  cylinder 
engines  for  automotive  assembly  in  the 
U.S. 

The  6  cylinder  engine  produced  at 
Trenton  is  also  manufactured  at 
Chrysler's  plants  in  Windsor,  Canada 
and  TolOca,  Mexico.  During  the  1976- 
1978  period,  Chrysler  imported  6 
cylinder  engines  from  both  foreign 
plants  for  automotive  assembly  in  the 
U.S.  Li  July  1978,  however,  all 
production  of  6  cylinder  engines  stopped 
at  Windsor,  and  this  production  was 
transferred  to  Trenton.  After  that 
imports  of  6  cylinder  engines  ceased 
from  Windsor. 

Chrysler's  total  imports  of  6  cylinder 
engines  decreased  in  quantity  from  1976 
to  1977  and  from  1977  to  1978.  The  ratio 


of  these  imports  to  domestic  6  cylinder 
engine  production  decreased  from  1977 
to  1978.  Production  of  6  cylinder  engines 
at  Chrysler's  foreign  plants  compared  to 
Chrysler's  domestic  plants  decreased 
frorn  1977  to  1978. 

During  the  1976-1978  period.  Chrysler 
produced  large  size  V-8  engines  at 
Trenton,  mid-size  V-8  engines  at 
Windsor  and  Toluca,  and  small  size  V-8 
engines  at  Mound  Road,  Michigan, 
Chrysler  imports  the  mid-size  8  cylinder 
engines  from  Windsor  and  Toluca  for 
automotive  assembly  in  the  U,S, 
Chrysler's  imports  of  mid-size  8  cylinder 
engines  decreased  in  quantity  from  1976 
to  1977  and  from  1977  to  1978,  When 
compared  with  the  same  quarter  of  the 
previous  year,  Chrysler's  imports  of  8 
cylinder  engines  declined  steadily  for 
five  consecutive  quarters  from  the  third 
quarter  of  1977  through  the  third  quarter 
of  1978.  Imports  increased  in  the  fourth 
quarter  of  1978  compared  to  the  fourth 
quarter  of  1977. 

The  phaseout  of  the  8  cylinder  engine 
line  at  Trenton  was  planned  to  coincide 
with  the  conversion  of  the  Trenton  plant 
to  4  cylinder  engine  production.  These 
developments,  plus  the  transfer  of  6 
cylinder  engine  production  from 
Windsor  to  Trenton,  resulted  in  higher 
engine  production  but  fewer  workers  at 
Trenton  in  1978  compared  lo  1977. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Trenton.  Michigan 
Engine  Plant  of  the  Chrysler  Corporation 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4lh  day  of 

May  1979. 

Harry  |.  GUman. 

Supervisory  International  Economist  Office  of  Foreign  Eco- 
nomic Research. 

(TA-W-47341 

(FR  Doc  7<>-14785  Filed  S-10-79:  8:45  am) 
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Cities  Service  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Woricer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following  case,  it  is 


concluded  that  all  of  the  requirements 
have  been  met. 

Cities  Service  Co.  Copperhill 
Operations,  Copperhill,  Tenn. 

The  investigation  was  initiated  on 
April  6, 1979  in  response  to  a  worker 
petition  received  on  April  3.  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  iron  oxide 
pellets  at  the  Copperhill  Operations  of 
Cities  Service  Company,  Copperhill. 
Tennessee.  The  investigation  revealed 
that  the  petition  was  filed  by  the 
International  Chemical  Workers  Union, 
the  International  Brotherhood  of 
Electrical  Workers,  the  International 
Brotherhood  of  Boilermakers.  Iron 
Shipbuilders.  Blacksmiths,  Forgers  and 
Helpers  of  America,  and  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  iron  ore,  pellets  and 
sinter  increased  in  terms  of  quantity 
during  the  first  quarter  of  1979  compared 
with  the  first  quarter  of  1978. 

Cities  Service  contracted  to  sell  all 
pellet  production  to  a  single  customer 
until  early  1979,  when  the  firms 
negotiated  early  termination  of  the 
contract.  The  customer  had  begun 
purchasing  imported  pellets  at  a  price 
lower  than  the  contract  price,  and  it  was 
determined  that  Cities  Service  was 
unable  to  supply  the  pellets  at  the  lower 
competitive  price. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  Hke 
or  directly  competitive  with  iron  oxide 
pellets  produced  at  the  Copperhill 
Operations  of  Cities  Service  Company. 
Copperhill.  Tennessee,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  the  Cooperhill  Operations 
of  Cities  Ser\'ice  Company,  Copperhill, 
Tennessee  who  were  engaged  in  employment 
related  to  the  production  of  iron  oxide  pellets 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  1, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974." 
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Signed  at  Washinglon.  D  C.  this  Isf  day  of 

May  ig'^g 

Harry  |  Cilman. 

Supenison  Inlemolmaal  EcooomisL  Office  of  Foreign  Eco- 
nomic Research. 

|TA-W-516«1 

IFH  Dot  79-14774  File«J  5-10-79:  a:4S  am| 
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Cluett,  Peabody  &  Co.,  Inc.; 
Certifications  Regarding  EHgibitity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  [19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worlcer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  each  of  the  following 
cases,  it  is  concluded  that  all  of  the 
requirements  have  been  met. 

Cluett.  Peabody  &  Co.,  Inc.,  the  Arrow 
Co.  Division,  Virginia,  Minn.,  Eveleth, 
Minn.  (Eveleth  I) 

The  yivestigation  was  initiated  on 
March  7.  1979  ui  response  to  a  worker 
petition  received  on  March  5. 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  dress  shirts  at  the 
Virginia.  Minnesota  (TA-W-4903)  and 
Eveleth,  Minnesota  [TA-W-4904)  plants 
of  the  Arrow  Company  Division  of 
Cluett.  Peabody  and  Company, 
Incorporated  .A  petition  for  eligibility  to 
apply  for  adjustment  assistance  benefits 
has  also  been  filed  on  behalf  of  workers 
producing  men's  underwear  at  a  second 
.Arrow  plant  in  Eveleth,  Minnesota  (TA- 
W-.^OSSI.  The  plant  which  produced 
primarily  men  s  dress  shirts  (TA-W- 
49()4)  has  been  designated  Eveleth  I,  and 
the  plant  which  produced  men's 
underwear  (TA-\iV-5035]  has  been 
designated  Eveleth  II.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  men's  and  boys' 
woven  dress  and  business  shirts 
increased  in  quantity  and  relative  to 
domestic  production  from  1976  to  1977, 
and  increased  in  quantity  from  1977  to 
1978. 

The  Department  of  Labor  conducted  a 
survey  of  the  customers  of  the  Arrow 
Company.  From  1976  to  1977  and  from 
1977  to  1978,  many  of  the  customers 
surveyed  increased  purchases  of 
imported  men's  dress  shirts  and 


decreased  purchases  of  men's  dress 

shirts  from  Arrow. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  dress 
shirts  produced  at  the  Virginia. 
Minnesota  and  Eveleth  I.  Eveleth. 
Minnesota  plants  of  the  Arrow 
Company  Division  of  Cluett,  Peabody 
and  Company.  Incorporated  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  those  plants.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"AH  workers  at  the  Virginia,  Minnesota 
plant  of  The  Arrow  Company  Division  of 
Cluett.  Peabody  and  Company.  Incorporated 
who  became  totally  or  partially  separated 
from  employment  on  or  after  Apnl  1.  1978, 
and  ail  workers  at  the  Eveleth  I  plant, 
Eveleth.  Minnesota  of  The  Arrow  Company 
Division  of  Cluett.  Peabody  and  Company, 
Incorporated  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  V  1978  dre  eligible  to  apply  for 
adjustment  assistance  under  Title  U.  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  tfris  4th  day  of 
May  1979. 

Han7  f.  GSnim, 

Supervisory  Intermtlonal  Boooamke.  Office  of  Poreign  Bco- 

nomic  Research. 

(TA-W-4903,  49041 
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Florslieim  Stioe  Co.  et  al.; 
Certifications  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following  cases,  it  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Florsheim  Shoe  Co.,  Cape  Sole  Leather 
Plant.  Cape  Girardeau,  Mo. 

The  investigation  was  initiated  on 
March  19,  1979  in  response  to  a  worker 
petition  received  on  March  13,  1979 
which  was  filed  by  the  United  Shoe 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
men's  leather  shoe  soles  at  the  Cape 


Sole  Leather  Plant  (North  Main  Street), 
Cape  Girardeau.  Missouri  of  the 
Florsheim  Shoe  Compahy.  The 
investigation  revealed  that  the  plant 
primarily  produces  leather  outsoles, 
insoles,  heels,  unit  bottoms  and  tops.  It 
is  concluded  that  all  of  the  requirements 
have  been  met.  ~ 

U.S.  imports  of  men's  dress  and  casual 
footwear  increased  absolutely  and 
relative  to  domestic  production  in  1977 
compared  to  1976  and  increased  relative 
to  domestic  production  in  1978 
compared  to  1977.  Imports  as  a 
percentage  of  domestic  production 
exceeded  75  percent  during  1976, 1977. 
and  1978. 

The  Cape  Sole  Leather  Plant  perioims 
part  of  the  integrated  operation  for 
production  of  men's  shoes  by  Florsheim 
Shoe  plants.  Total  Florsheim  Shoe 
Company  imports  of  men's  footwear 
increased  in  1977  compared  to  1976  and 
in  ig^a  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcdy  competitive  with  leather 
outsoles.  msoles,  heels,  unit  bottoms, 
and  tops  produced  at  the  Cape  bole 
Leather  Plant,  Cape  Girardeau.  Missouri 
of  the  Florsheim  Shoe  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  the  Cape  Sole  Leather 
Plant  (North  Main  Street)  C<ipe  Girardeau, 
Missouri  of  the  Florsheim  Shoe  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  M.irch  U,  1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the  , 
Trade  Act  of  1974." 

Guyan  Eagle  Mining  Co.,  Lybum,  West 
Va. 

The  investigation  was  initiated  on 
April  4, 1979  in  response  to  a  worker 
petition  received  on  April  3,  1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  metallurgical 
coal  at  Guyan  Eagle  Mining  Company, 
Lybum,  West  Virginia.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

While  U.S.  imports  of  metallurgical 
coal  have  been  negligible,  U.S.  imports 
of  coke  increased  in  1977  compared  to 
1976  and  in  1978  compared  to  1977. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  "directly  competitive  " 
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with  an  imported  article  at  a  later  stage 
of  processing,  imports  of  coke  can  be 
considered  in  determining  import  injury- 
to  workers  producing  metallurgical  coal 
at  Guyan  Eagle  Mining  Company 

Guyan  Eagle  Mining  Company  sells 
all  its  coal  through  a  sales  broker  A 
survey  of  the  customers  of  this  broker 
revealed  that  a  significant  customer 
stopped  purchasing  metallurgical  coal 
from  Guyan  Eagle  in  December.  1978 
and  increased  purchases  of  imported 
coke  in  1978  compared  to  1977.  This 
customer  continued  to  increase  its 
purchases  of  imported  coke  in  the  first 
quarter  of  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  metalluf^irai 
coal  produced  at  Guyan  Eagle  Mining 
Company,  Lyburn,  West  Virginia 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  folbwing 
certification: 

'All  workers  of  Guyan  Eagle  Mining 
Company.  Lyburn,  West  Virgima  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  5.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1B74." 

Leggio  Coat  Co..  Brooklyn,  N.Y, 

The  investigation  was  initiated  on 
March  13,  1979  m  response  to  a  vwrker 
petition  received  on  March  8,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
coats  at  Leggio  Coat  Company, 
■Brooklyn,  New  York.  The  investigation 
revealed  that  the  coats  produced  at  the 
firm  included  raincoats.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

Imports  of  women's,  misses',  and 
children's  co&ts  and  jackets,  increased 
in  terms  of  quantity  in  1977  compared 
With  1976.  and  increased  in  1978 
compared  with  1977.  Imports  of 
women's,  girls',  and  infants'  raincoats 
increased  in  terms  of  quantity  in  1978 
compared  with  1977. 

The  Department  conducted  a  survey 
of  manufacturers  who  contract  coal 
production  with  Leggio  Coat  Company. 
The  survey  revealed  some 
manufacturers  decreased  contract  work 
with  Leggio  Coat  Company  and 
increased  purchases  of  imported  all 
weather  coats,  including  raincoats, 
during  the  period  1976  through  1978 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conrJude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  coats 
and  raincoats  produced  at  l^eggio  Coat 
company,  Brooklyn.  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm  in  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  Leggio  Coat  company. 
Brooklyn.  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  29  1978  are  eligible  to  npply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974." 

Maiden  Knitting  Mills,  Inc  .  Maiden. 
Mass.,  Lawrence,  Mass. 

The  investigation  was  initiated  on 
March  19,  1979  in  response  to  a  worker 
petition  received  on  March  12,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
and  women's  sweaters  and  shirts  at  the 
Maiden.  Massachusetts  (TA-W-t976) 
and  Lawrence,  Massachusetts  (TA-W- 
4977)  plants  of  Maiden  Knitting  Mills. 
The  investigation  revealed  that  the 
Maiden  plant  primarily  produces  men's 
sweaters  and  the  Lawrence  plant 
produces  primarily  men's  knit  shirts  and 
sweaters  it  is  concluded  that  all  of  the 
requirements  have  been  met. 

liiipurts  of  men's  and  boys'  sweaters, 
knit  cardigans,  and  pullovers  increased 
absolutely  in  quantity  in  1978  compared 
to  1977.  Imports  of  men's  and  boys"  knit 
sport  and  knit  dress  shirts  increased 
absolutely  in  quanhty  in  1978  compared 
to  1977. 

The  Department  conducted  a  sur\ey 
of  customers  of  Maiden  Knitting  Mills. 
The  results  of  this  survey  revealed  that 
some  customers  had  decreased 
purchases  of  men's  sweaters  and  shirts 
in  1978  compared  to  1977  from  Maiden 
Knitting  Mills  and  increased  purchases 
from  foreign  sources  during  the  same 
time  period. 

Conclusion 

.•\fter  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
sweaters  and  shirts  produced  at  Maiden 
Knitting  Mills.  Maiden  Massachusetts 
fTA-W^976)  and  Lawrence, 
Mnssachusetts  (TA-W^977) 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm  In  accordance  with  the  provisions 


of  the  Act  1  make  the  following 

certification: 

".Ml  workers  of  Maiden  Knitting  Mills. 
Maiden.  MaBgachuselts  (TA-W^976)  and 
Lawrence  Massachusetls  |TA-VV-4877)  who 
became  totally  or  parli<illv  separated  from 
employment  on  or  after  March  7.  1978  are 
ehgible  to  apply  for  adjustment  assistance 
under  Title  U.  Chapter  2  of  the  Trade  Act  of 
1974" 

Signed  at  Washington.  D.C.  this  3mh day  of 
April  19^ 
)ainu  r.  Tayloc. 

Director.  Office  of  Managewent  .^tfminiUmtmtt  anrf  Phr 
mttjt. 

(TA-W-«^'^  fit  I 

(1"R  Doc  '<»-14rgl  Filled  S-lO-^a  »:«  .init 
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Ginny  Jones,  Inc.,  et  al.;  CerWications 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  tiie 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility' 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following  cases,  it  is 
concluded  that  al!  of  the  requirements 
have  been  met. 

Ginny  Jones,  Inc.,  Brooklyn.  N.Y. 

The  investigation  w<is  initiated  on 
February  28.  1979  in  response  to  a 
worker  petition  received  on  February  26. 
1979  which  was  filed  by  the  knitgoods 
L  nion.  International  Ladies'  Garment 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  ladies' 
sportswear  and  mens  and  ladies 
sweaters  at  Ginny  Jones,  Incorporated. 
Brooklyn.  New  York.  The  investigation 
revealed  that  the  plant  produces  men's 
and  ladies'  sweaters.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  both 
absolutely  and  relative  to  domestic 
production  from  1975  to  1976.  Imports  of 
sweaters  increased  in  197"  as  compared 
to  the  average  level  of  imports  for  the 
years  1974  through  1976.  The  ratio  of 
imports  of  sweaters  to  domestic 
production  exceeded  140  percent  in  1976 
and  in  1977.  The  IP  ratio  in  197:'  was 
higher  than  the  average  IP  ratio  for  the 
period  1974  thrtjiigh  IS^B 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  on  an  absolute  basis  in  1977 
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compared  to  1976  and  in  1978  compared 
to  1977. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
manufacturers  who  contracted  ladies' 
and  men's  sweater  production  with 
Ginny  Jones,  Incorporated.  The  survey 
indicated  that  some  manufacturers  who 
accounted  for  the  majority  of  Ginny 
Jones'  decline  in  contracts,  were  also 
faced  with  declining  company  sales.  A 
survey  of  the  manufacturers'  retail 
customers  revealed  that  major 
customers  decreased  their  purchases  of 
ladies'  sweaters  from  domestic  sources 
and  increased  their  purchases  from 
foreign  sources  in  1978  as  compared  to 
1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
sweaters  produced  at  Ginny  Jones. 
Incorporated,  Brooklyn.  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

"All  workers  of  Ginny  Jones.  Incorporated, 
Brooklyn.  New  York,  engaged  in  employment 
related  to  the  production  of  ladies'  sweaters. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  4, 
1978  and  before  March  15.  1979  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II  Chapter  2  of  the  Trade  Act  of  1974." 

Rola  Co..  Pun.xsutawney.  Pa.,  Du  Bois, 
Pa.,  Hawthorne.  Pa. 

The  investiation  was  initiated  on 
February  15.  1979  in  response  to  worker 
petitions  received  on  February  9,  1979 
which  were  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
electronic  loudspeakers  at  the 
Punxsutawney  (TA-W-4820)  and 
Hawthorne  (TA-W^821)  Pennsylvania 
plants  of  the  Rola  Company.  The 
investigation  was  expanded  to  include 
workers  and  former  workers  producing 
electronic  loudspeakers  at  the  D.u  Bois. 
Pennsylvania  (TA-W-ISZO.A)  plant  of 
the  Rola  Company.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

Imports  of  non-enclosed  loudspeakers 
increased  in  quantity  and  value  in  1978 
compared  to  1977.  A  survey  conducted 
of  customers  of  the  Rola  Company 
indicated  that  some  surveyed  customers 
reduced  purchases  from  Rola  Company 
while  increasing  purchases  of  imports. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  electronic 
loudspeakers  produced  at  the 
Punxsutawney,  Du  Bois,  and 
Hawthorne,  Pennsylvania  plants  of  Rola 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

"All  workers  of  Rola  Company. 
Punxsutawney.  Pennsylvania,  Du  Bois. 
Permsylvania  and  Hawthorne.  Pennsylvania, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  June  3.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.  this  30th  day  of 
April  1979. 

Harry  |.  Cifanaii, 

Supervisory  International  Economist.  Office  of  Foreign  Eco- 
nomic Research. 

[TA-W-4a65  etc.) 
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International  Knits,  Inc..  at  al.;  Negative 
Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273J  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following 
determinations  at  least  one  of  the 
criteria  has  not  been  met. 

International  Knits,  Inc..  A.N.A.  Knits 
Intemdiional;  Los  .\ngeles,  Calif. 

The  investigation  was  initiated  on 
March  20,  1979  in  response  to  a  worker 
petition  received  on  March  15, 1979 
whffch  was  filed  by  the  Southern 
California  District  Council,  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  knit  fabric  at  International 
Knits  Incorporated,  A/N/A  Knits 
International,  Los  Angeles,  California. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  was 
conducted  with  manufacturers  for  whom 
International  knits.  Incorporated 
produced  knit  fabric.  The  survey 
revealed  that  manufacturers  did  not 
purchase  imported  knit  fabric  in  1976, 
1977  or  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  International  Knits, 
Incorporated.  A/N/A  Knits 
International.  Los  Angeles  California  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Mitey  Miss,  Inc.,  New  York,  N.Y. 

The  investigation  was  initiated  on 
March  8. 1979  in  response  to  a  worker 
petition  received  on  February  27,  1979 
which  was  filed  by  the  International 
Ladies  garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
proucing  children's  clothing  at  Mitey 
Miss,  Incorporated,  New  York.  New 
York.  Without  regard  to  whether  any  of 
the  other  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  revealed  that  Mitey 
Miss,  Incorporated  manufactured 
original  samples  of  children's  clothing. 
The  majority  of  the  corporation's  sales 
were  of  girls'  jeans  which  were 
produced  offshore.  The  remainder  of  the 
company's  sales  were  of  girls'  knit 
blouses  which  were  manufactured  by 
Sol  Enterprises  of  Pennsylvania,  an 
affiliate  of  Mitey  Miss,  Incorporated  and 
by  outside  contracts. 

Sales  of  blouses  by  Mitey  Miss,  and 
production  by  Sol  Enterprises  and 
outside  contractors,  increased  in  1978 
compared  to  1977.  The  cessation  of 
operations  by  Mitey  Miss  was  due  to  the 
lack  of  management  staff  to  continue 
operations  of  the  firm. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Mitey  Miss.  Incorporated, 
New  York,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  11.  Chapter  2  of 
the  Trade  Act  of  1974. 
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Opelika  Manufacturing  Corp..  Opelika. 
Ala 

The  investigation  was  initiated  on 

August  22,  1978  in  response  to  a  worker 
petition  received  on  Aujjust  21.  1978 
which  was  filtd  by  the  /\raalgamated 
Clothing  and  Textile  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  aprons  at 
plant  1  and  pants,  shirts,  coats,  dresses 
and  children's  jeans  and  shirts  at  plant 
2.  both  plants  are  in  Opelika.  Alabama 
and  are  operated  by  the  M.  Snower 
Division  of  the  Opelika  Manufacturing 
Clorporation.  The  investiRHtinn  revealed 
ihat  plnnt  1  also  produces  nnpkins  and 
tablecloths  and  that  the  majority  of 
products  produced  at  both  plants  are 
designed  for  institutionrti  kitchen  use. 
Plant  2  also  produces  a  line  of  shirts 
which  are  designed  for  retail  consumer 
sales. 

With  respect  to  workers  engaged  in 
the  production  of  napkins,  tablecloths, 
institutional  kitchen  apparel  and  aprons, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  ol  arUf  les  like  or 
directly  competilivf  with  articles  produced 
by  the  firm  or  approprintf  suUiivision  have 
contributed  importantly  to  the  separations,  or 
threat  iherHof.  and  to  the  absoluln  decline  in 
sales  or  production 

The  Department  conducted  a  survey 
of  some  customers  which  purchased 
napkins  and  tablecloths  from  the  M. 
Snower  Division  of  the  Opelika 
Manufacturing  Corporation.  The  survey 
indicated  that  customers  which 
decreased  purchases  of  napkins  and 
tablecloths  from  the  M.  Snower  Divison 
and  mrn'ased  purchnses  of  imported 
napkins  and  tablecloths  represented  an 
iasi<jnificant  proportion  of  the  Divison's 
decline  in  sales  of  napkins  and 
lahleclotha. 

Irr.pr,rt3  cf  institutional  kitchen 
apparel  and  aprons  are  not  separately 
identifi.ible  in  the  official  trade 
statistics.  The  Department  of  Labor 
conducted  a  iurvey  of  the  ma)or 
importers,  manufacturers  and 
distributors  of  institutional  kitchen 
apparel  and  of  the  major  importi-rs  ot 
aprons.  The  surveys  indicated  that  the 
imports  of  both  of  these  items  are 
nctjli^ililf'  The  quality  of  the  imported 
items  13  generally  inferior  to  the 
domestically  produced  articles  vel  the 
pnce  differences  are  insignificant 

With  respect  to  workers  engaged  in 
the  production  of  shirts  designed  lor 
retail  consumer  sales,  without  regard  to 
whether  any  of  the  criteria  h.ive  been 
met,  the  following  criterion  has  not  been 
mefe 


That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
production  at  plant  2  of  shirts  designed 
for  retail  sale  increased  in  1977 
compared  to  1976  and  continued  to 
increase  in  the  first  ten  months  of  1978 
compared  ^o  the  like  1977  period.  Plant 
production  approximates  plant  sales. 

Conclusion 

,'\fter  careful  review,  1  determine  that 
all  workers  of  plant  1  and  2  of  the  M. 
Snower  Division  of  the  Opelika 
Manufacturing  Corporation,  Opelika. 
Alabama  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Pioneer  Tanning  Co..  Salem.  Mass. 

The  investigation  was  initiated  on 
March  12.  1979  in  response  to  a  worker 
petition  received  on  March  6.  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  performing  contract 
tanning  of  sheepskin  for  hat  leathers  at 
I^oneer  Tanning  Company.  Salem, 
Massachusetts.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  arndes  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantiy  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  Pioneer 
Tanning  Company  tanned  sheepskins 
for  manufacturers  on  a  contract  basis. 
None  of  the  customers  of  Pioneer 
I'anning  Company  [manufacturers  of  hat 
sweatbands)  use  imported  tanned 
sheepskins  to  manufacture  hat 
sweatbands.  nor  do  they  purchase 
imported  hat  sweatbands.  Imports  of  hat 
sweatbands  are  negligible. 

In  addition,  sales  of  hat  sweatbands 
to  hat  manufacturers  by  the  customers 
of  Pioneer  have  been  increasing  o\  er  the 
past  year.  Reduced  orders  for  tanning  to 
Pioneer  Tanning  Company  by  hat 
sweatband  manufacturers  were  the 
result  of  the  decreased  use  of  sheepskin 
and  the  increased  use  of  materials  such 
as  vinyl  and  cowhide  splits  to 
manufacture  hat  sweatbands. 

Conclusion 

After  careful  review.  I  determine  that 
ail  workers  of  Pioneer  Tanning 
Company,  Salem.  Massachusetts  are 
denied  eligibility  to  apply  for  adiustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  DC.  thi.s  4!h  day  o/ 
Wci>  1379, 

Hair)  |.  Oilman. 

Supervisory    International  lUxmomisL    Office    of  Foretgr 
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Joffery  Manufacturing,  et  al.:  Negative 
Determinations  Regarding  Eligit»ility 
To  Apply  tor  WorHer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adiustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  erf  the  Act 
must  be  met  In  the  foUowing 
determinations  at  least  one  of  the 
criteria  has  not  been  met. 

Joffery  Manufacturing,  New  Brunswick, 
N.J. 

The  investigation  was  initiated  on 
March  28.  1979  in  response  to  a  worker 
petition  received  on  March  16.  1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  former  workers  producing 
women>  coats  for  Joffery 
Manufacturing.  New  Brunswick,  New 
Jersey.  The  mvestigation  revealed  that 
the  plant  produces  women  s  raincoats  as 
well.  Without  regard  to  whether  any  of 
the  other  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

Tliat  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  prv>duced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threai  thereof,  and  to  the  absolute  dR(.line  in 
sales  or  pr«>duction. 

The  average  employment  for  February 
through  October  of  1978  increased  when 
compared  with  the  same  penod  of  1977 
The  company  was  sold  in  November  of 
1978 

.All  production  operations  were 
suspended  for  a  two-week  penod  during 
.April  of  1978  while  all  company 
equipment,  records  and  raw  m.aterials 
wfre  moved  to  a  new  location. 

Company  sales  (in  adjusted  value 
figures)  increased  in  the  first  ten  months 
of  1978  compared  with  the  same  period 
of  1977 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Joffery  Manufacturing. 
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New  Brunswick.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Interpace  Corp..  Lock  foint  Pipe 
Division,  East  Brunswick,  N.}. 

The  investigation  was  initiated  on 
March  30,  1979  in  response  to  a  worker 
petition  received  on  March  28,  1979 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters  on  behalf  of 
workers  and  former  workers  producing 
concrete  sewer  pipe  at  the  East 
Brunswick,  New  Jersey  plant  of 
Interpace  Corporation,  Lock  Joint  Pipe 
Division.  Without  regard  to  whether  any 
of  the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  large-diameter 
concrete  sewer  pipe  were  negligible 
during  the  period  1974  to  date.  Also, 
imports  of  articles  directly  competitive 
with  concrete  sewer  pipe,  ductile  iron 
pipe  asbestos  cement  pipe  and  clay 
pipe,  were  negligible  during  the  same 
period. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  East  Brunswick.  New 
Jersey  plant  of  Interpace  Corporation, 
Lock  Joint  Pipe  Division  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Melitta  Inc.,  Cherry  Hill,  N.J. 

The  investigatioff  was  initiated  on 
March  7.  1979  in  response  to  a  worker 
petition  received  on  February  28, 1979 
which  was  filed  by  the  Amalgamated 
Food  Processors  Union  on  behalf  of 
workers  and  former  workers  producing 
coffee  makers,  coffee  filters,  and  ground 
roast  coffee  at  Melitta,  Incorporated. 
Cherry  Hill,  New  Jersey.  Without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 

been  met; 

« 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Layoffs  that  occurred  at  the  Cherry 
Hill.  .New  Jersey  plant  were  due  to  the 
termination  of  eight  to  twelve  cup 
electric  coffeemaker  production.  U.S. 
imports  of  eight  to  twelve  cup  electric 
coffeemakers  are  negligible. 


Sales  and  production  of  coffee  and 
paper  filters  increased  in  quantity  in 

1978  compared  to  1977  and  in  the  first 
two  months  of  1979  compared  to  the  first 
two  months  of  1978.  Sales  and 
production  of  manual  coffeemakers 
increased  in  quantity  in  1978  compared 
to  1977  and  in  the  first  four  months  of 

1979  compared  to  the  first  four  months 
of  1978. 

The  U.S.  coffeemaker  market  is 
dominated  by  a  domestically  produced, 
six  to  twelve  cup  electric  coffeemaker 
model.  Melitta  found  it  could  not 
produce  eight  to  twelve  cup  electric 
coffeemakers  at  its  Cherry  Hill,  New 
Jersey  plant  that  could  compete  with  the 
dominant  domestically  produced 
coffeemaker.  Melitta  ceased  eight  to 
twelve  cup  electric  coffeemaker 
production  in  1978.  In  1977.  Melitta 
began  to  import  one  and  two  cup 
electric  coffeemakers  which  had  never 
been  produced  at  the  Cherry  Hill,  New 
Jersey  plant. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Melitta.  Incorporated, 
Cherry  Hill.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.  this  4th  day  of 
May  1979. 
lama*  F.  Taylor. 

Director.  Office  of  Management,  AdminielrotJoa,  and  Plan- 
ning. 

ITA-W-5046  etc.) 
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Paul  Hats,  Inc.,  et  al.;  Certifications 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following  cases,  it  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Paul  Hats,  Inc.,  Worcester.  Mass. 

The  investigation  was  initiated  on 
January  24.  1979,  in  response  to  a  worker 
petition  received  on  January  19,  1979. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
hats  at  Paul  Hats,  Incorporated. 


Worcester,  Massachusetts.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  men's,  boys',  women's  and 
girls'  cloth  hats  and  caps,  increased  in 
1977  compared  to  1976  and  in  1978  ' 
compared  to  1977.  Imports  of  straw  hats 
increased  absolutely  in  1978  compared 
to  1977. 

A  survey  conducted  by  the 
Department  of  Paul  Hats'  customers 
revealed  that  customers  representing  a 
significant  proportion  of  the  subject 
firm's  sales  in  1977  increased  purchases 
of  imported  women's  hats  and 
decreased  purchases  from  the  subject    , 
firm  in  1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
hats  produced  at  Paul  Hats. 
Lncorporated,  Worcester.  Massachusetts 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provision  of 
the  Act,  I  make  the  following 
certification: 

"All  workers  of  Paul  Hats,  Incorporated. 
Worcester,  Massachusetts  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  26. 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974." 

Ralph  Edwards  Sportswear.  Inc., 
Sikeston,  Mo.,  Puxico,  Mo.,  Cape 
Girardeau,  Mo. 

T\te  investigation  was  initiated  on 
March  13,  1979  in  response  to  a  worker 
petition  received  on  March  5,  1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  leather  outerwear  for  men  at 
the  Sikeston.  Missouri  plant  of  Ralph 
Edwards  Sportswear.  Inc.  The 
investigation  was  expanded  to  include 
workers  and  former  workers  producing 
leather  outerwear  for  men  at  the  Puxico 
(TA-W-4931A)  and  Cape  Girardeau  (TA- 
W-4931B),  Missouri  plants  of  Ralph 
Edwards  Sportswear,  Inc.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  men's,  women's,  and 
children's  leather  coats  and  jackets 
increased  absolutely  from  1976  to  1977 
and  from  1977  to  1978.  Imports  relative 
to  domestic  production  increased  from 
1977  to  1978. 

Imports  of  coats  hy  Ralph  Edwards' 
major  customers  increased  from 
January-September  1978  compared  to 
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the  same  period  in  1977.  These 
customers  reduced  purchases  from 
Ralph  Edwards  in  1978  compared  with 
1977  and  in  the  first  quarter  of  1979 
compared  to  the  same  penod  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  w-.th  men's 
leather  coats  produced  at  the  Sikeston. 
Puxico  and  Cape  Girardeau.  Missouri 
plants  of  Ralph  Edwards  Sportswear 
Inc.  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
those  plants.  In  accordance  with  the 
provisions  of  the  .^ct,  I  make  the 
following  certification: 

•  All  workers  of  the  Sikeston.  Puxico  and 
Cdpe  Girardeau.  Missouri  plants  of  Ralph 
Kdwards  Sportswear.  Inc.  who  became 
totally  or  partially  separated  from 
cmplnyment  on  or  after  August  4. 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U.  Chapter  2  of  the  Trade  Act  of 
1974." 

Volunteer  Leather  Co..  Whitewall 
Leather  Co.,  Whitehall.  Mich. 

The  investigation  was  intitatedoa 
February  22,  ia79,  in  response  to  worker 
petitions  received  on  February  IZ  1979. 
and  February  16,  1979  which  were  filed 
on  behalf  of  workers  and  former 
workers  of  the  Volunteer  Leather 
Company.  Milan,  Tennessee,  and  the 
Whitehall  Leather  Company.  Whitehall. 
Michigan.  The  investigation  revealed 
that  the  Volunteer  Leather  Company 
and  the  Whitehall  Leather  Company 
comprise  the  Gentan  Division  of  the 
Footwear  Sector  of  Genesco. 
Incorporated. 

Imports  of  women's  nonrubber 
footwear,  except  athletic,  increased 
relative  to  U.S.  production  in  1977 
compared  to  1976  and  increased 
absolutely  and  relatively  in  1978 
compared  to  1977. 

Imports  of  men's  dress  and  casual 
footwear,  except  athletic,  increased 
absolutely  and  relatively  in  1977 
compared  to  1976  and  increased  relative 
to  U.S.  production  in  19"8  compared  to 
1977. 

Imports  of  athletic  footwear  increased 
absolutely  and  relatively  in  1977 
compared  to  1976  and  then  decreased 
absolutely  and  relatively  in  1978 
compared  to  1977. 

Company  imports  of  men's  and 
women's  footwear  by  Genesco  increases 
in  1978  compared  to  1977. 

A  Departmental  survey  of  Genesco's 
customers  indicated  an  increasing 
reliance  on  imported  footwear  by 
respondents.  Some  respondents 


indicated  that  they  had  increased  their 
purchases  of  imported  footwear  while 
decreasing  their  purchases  from 
Genesco  from  1976  to  1977  and  in  the 
first  nine  months  of  1978  compared  to 
the  first  nine  months  of  1977. 

Workers  engaged  in  employment 
related  to  the  production  of  men's  and 
women's  footwear  at  32  facilities  to  the 
Footwear  Sector  of  Genesco  were 
certified  eligible  to  apply  for  adjustment 
assistance  by  the  Department  on 
December  19.  1978.  (TA-W^166-4168. 
4171-^181.  4330-4347). 

Conclusion 

.■\fter  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's, 
women's,  and  children's  footwear 
produced  at  the  Footwear  Sector  of 
Genesco.  Incorportated  contributed 
importantly  to  llie  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  the  Volunteer 
Leather  Company.  Milan.  Tennessee, 
and  the  Whitehall  Leather  Company. 
Whitehall,  Michigan.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  the  volunteer  Leather 
Company,  Milan,  Tennessee,  and  all  workers 
of  the  Whitehall  Leather  Company, 
Whitehall,  Michigan  who  bef.ame  totally  or 
partially  separated  from  employment  on  or 
after  February  5, 1978,  are  eligible  to  apply 
for  adjuBtmenr  assistance  under  Title  II. 
Chapter  2  of  the  Trade  .^c1  of  1974." 

Signed  at  Washington.  D.C.  this  30th  day  of 
April  1979 
C.  Michael  Abo, 
Director,  C^ice  of  Foieign  Ecvnomic  Research. 

(T.'V-W-lTaSBtc.l 

|FR  Doc  79-14782  Filed  5-10-79,  8:45  ami 

BILLING  CODE  4510-2S-M 


Richmond  Clothing  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
cfTtification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
ol  eligibility  to  apply  for  adjustrntinl 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following  case,  it  is 
concluded  that  all  of  the  requirements- 
h»ve  been  met. 


Richmond  Clothing  Co..  Richmond,  Va. 

The  investigation  was  initiated  on 
February  28. 1979  in  response  to  a 
worker  petition  received  on  February  26. 
1979  which  was  filed  on  behalf  of 
w  orkers  and  former  workers  produang 
men's  suits,  top  coats,  slacks  and 
sportcoats.  The  investigation  revealed 
that  slacks  are  produced  only  as  parts  of 
suits  and  are  not  sold  as  separate  items. 
Men's  suits  and  sportcoats  comprise  the 
major  portion  of  the  company's 
production.  The  investigation  also 
revealed  that  the  petition  was  filed  by 
the  Amalgamated  Clothing  and  Textile 
Workers'  Union.  It  is  concluded  that  al! 
of  the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
tailored  suits  increased  both  absolutely 
and  relative  to  domestic  production 
from  1976  to  1977  and  then  declined 
absolutely  from  1977  to  19~8.  The 
absolute  level  of  imports  in  1978  was 
higher  than  the  average  level  of  imports 
for  the  1973-1977  penod. 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  decreased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976  and 
then  increased  absolutely  in  1978 
compared  to  1977. 

The  Department  of  Labor  conducted  a 
survey  of  the  customers  of  Richmond 
Clothing  Co.  The  survey  revealed  that 
customers  reduced  purchases  of  men  s 
suits  and  sportcoats  from  Richmond 
Clothing  Co.  and  increased  purchases 
from  foreign  sources  in  1978  compared 
with  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  suits 
and  sportcoats  produced  at  Richmond 
Clothing  Company,  Richmond.  Virginia 
contributed  importantly  to  the  decUne  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  wnth  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

".\\\  workers  of  Richmond  Clothing 
Company.  Richmond.  Virginia  who  l)ecame 
totally  or  partially  separated  from 
employment  on  or  after  September  3Q.  1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  11  ChaptBr  2  of  the 
Trade  .^ct  of  1974  ' 
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Signed  at  Washington.  DC.  this  27th  day  of 
Apnl  1979. 
Harry  |.  Gilman. 

Siinenisory-  International  Bcononiist  Office  of  Foreign  Bco- 
nomic  Research. 

[TA-W-«n) 
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Sterling  Smokeless  Coal  Co.  Inc.,  et  al.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eHgibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following 
determinations,  at  least  one  of  the 
criteria  has  not  been  met  at  those  plants 
or  by  those  products  identified  below.  In 
all  other  enumerated  below,  all  of  the 
criteria  have  been  met. 

Sterling  Smokeless  Coal  Co..  Inc., 
Whitby,  \V.  Va..  Mine  No.  10,  Mine  No. 
12,  Mine  No.  17,  Mine  No.  13, 
Preparation  Plant 

The  investigation  was  initiated  on 
March  5,  1979  in  response  to  a  worker 
petition  received  on  February  23, 1979 
which  was  filed  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  at  Mine  *10,  Mine 
^12.  Mine  »17,  Mine  »13  and  the 
Preparation  Plant  of  Sterling  Smokeless 
Coal  Company.  Incorporated.  Whitby, 
West  Virginia. 

With  respect  to  Mine  «10  and  Mine 
«12.  without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  United  Mine  Workers  of  America, 
which  represents  all  workers  at  Sterling 
Smokeless  Coal  Company,  was  on  strike 
from  December  6,  1977  to  March  27, 
1978.  When  the  period  from  April  to 
November.  1978,  when  the  miners  were 
not  on  strike,  is  compared  with  the  same 
period  in  1977,  sales  or  production  at 
Mine  =^10  and  Mine  -12  increased. 
Thus,  the  only  decreases  in  sales  or 
production  during  1978  were  caused  by 


the  strike.  During  the  first  two  months  of 
1979.  combined  production  for  the  two 
mines  increased  compared  to  the  same 
period  in  1977. 

With  respect  to  Mine  #17.  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  number  of  production  workers  at 
Mine  #17  increased  in  the  period  from 
April  to  November.  1978.  compared  with 
the  same  period  in  1977.  There  were  no 
layoffs  at  the  mine  during  1978  and  the 
first  two  months  of  1979.  The  average 
monthly  hours  worked  per  employee  did 
not  change  significantly  during  this 
period.  There  is  no  immediate  threat  of 
separation  of  workers  at  this  mine. 

With  respect  to  Mine  *13  and  the 
Preparation  Plant,  it  is  concluded  that 
all  of  the  requirements  have  been  met. 

Imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2.  a  domestic  article  may  be 
"directly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  U.S.  imports  of  coke 
increased  in  quantity  and  relative  to 
domestic  production  from  1976  to  1977 
and  from  1977  to  1978.  Imports  of  coke 
increased  in  quantity  in  January  and 
February,  1979  compared  to  the  same 
two  months  of  1978. 

Major  customers  of  Sterling 
Smokeless  Coal  Company  that  were 
surveyed  decreased  purchases  of 
metallurgical  coal  from  Sterling  and 
increased  purchases  of  coke  from 
foreign  sources. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  hke 
or  directly  competitive  with 
metallurgical  coal  produced  at  Mine  *13 
and  the  Preparation  Plant  of  Sterling 
Smokeless  Coal  Company,  Incorporated, 
Whitby.  West  Virginia  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  those  plants.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  at  Mine  «13  of  Sterling 
Smokeless  Coal  Company.  Incorporated, 
Whitby,  West  Virginia  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  27,  1978,  and  all  workers  at  the 
Preparation  Plant  of  Sterling  Smokeless  Coal 


Company,  Incorporated.  Whitby.  West 
Virginia,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974." 

I  further  determine  that  workers  at 
Mine  #10.  Mine  »12,  and  Mine  »17  of 
Sterling  Smokeless  Coal  Company. 
Incorporated,  Whitby.  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington  D.C.  this  30th  day  of 
April  1979. 

lame*  F.  Taylor, 

Director.  Office  of  Management.  Administration,  and  Plan- 
ning. 

(TA-W-4883-7| 
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Pension  and  Welfare  Benefit  Programs 

Employee  Benefit  Plans;  Exemption 
From  the  Prohibitions  for  Certain 
Transactions  Involving  the  Penn 
Dairies  Retirement  Plan 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  of  shares  or  preferred  stock  of  Penn 
Dairies.  Inc.  by  the  Penn  Dairies 
Retirement  Plan  (the  Plan)  to  Penn 
Dairies.  Inc.  (Penn  Dairies),  a  party  in 
interest  with  respect  to  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Humphrey  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Depariment  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington, 
DC.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

March  2,  1979,  notice  was  published  in 
the  Federal  Register  (44  FR  11862)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)(1)(A)  and  (D)  and 
406(b)(1)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)(A),  (D)  and  (E)  of  the 
Code,  for  the  transaction  described  in  an 
application  filed  by  the  Retirement  Plan 
Committee  of  the  Penn  Dairies 
Retirement  Plan.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
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persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubHc  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  granted  under  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code  does  not  reheve  a  fiduciary  or 
other  party  in  interest  or  disquahfied 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Act  and  the 
Code.  These  provisions  include  any 
prohibited  transactions  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)' of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  4m(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a)(l)(Bl.  (C)  and  (E),  406(b)(2)  and 
(3).  and  407  of  the  Act  and  section 
4975(c)(1)(B),  [Q  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  of  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedare  75-1  (40  FR  18471. 
April  28.  1»75).  and  based  upon  the 


entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

The  restrictions  of  section  406(a)(1)(A) 
and  (D)  and  406(b)(1)  of  the  Act,  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reason  of  section 
4975(c)(1)(A),  (D)  and  (E)  of  the  Code 
shall  not  apply  to  the  sale  of  shares  of 
preferred  stock  of  Penn  Dairies.  Inc.  by 
the  Perm  Dairies  Retirement  Plan  in 
response  to  a  tender  offer  by  Penn 
Dairies.  Inc.  to  purchase  50  percent  of  its 
outstanding  preferred  stock.  The 
exemption  shall  be  subject  to  the 
following  conditions: 

1.  The  tender  offer  must  be  a  bona 
fide  offer  on  a  uniform  basis  to  the  Penn 
Dairies  Retirement  Plan  and  every 
person  holding  the  preferred  stock  of 
Perm  Dairies,  Inc. 

2.  The  Penn  Dairies  Retirement  Plan 
must  receive  no  less  than  the  fair  market 
value  for  the  shares  of  the  preferred 
stock  of  Penn  Dairies,  Inc.  tendered,  and 
in  any  event,  not  less  than  the  value 
indicated  by  an  independent  appraisal. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  ail  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
May,  1979. 
UdD.  Laooff, 

Administrator  for  Pension  and  Welfare  Bunefil  Programs 
Labor-Management  Services  Administration.  U.S.  Depart 
ment  of  Labor. 

IProhibiled  Transaction  Exeoiptioti  79- 1&  Apphcatun  No 
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amended  to  increase  the  total 
authorized  number  of  members  allowed 
to  serve  on  each  committee  and  the  total 
annual  operating  costs  of  each 
committee. 

The  charters  of  the  two  committees 
have  been  modified  to  reflect  the 
revisions  described  above.  Copies  of  the 
charter  addendums  are  being  filed  with 
the  standing  committees  of  Congress 
having  legislative  jurisdiction  of  the 
Foundation  and  copies  are  being 
forwarded  to  the  Library  of  Congress  for 
public  inspection  and  use. 

RldianlC  Atkinso*. 
D:rector 

May  a  1979. 
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NATIONAL  SCIENCE  FOUNDATION 

Amendment  to  the  Chartefs  of  Two 
NSF  Advisory  Committees 

This  notice  is  to  announce  an 
amendment  to  the  Advisory  Committee 
for  Environmental  Biology  and  the 
Advisory  Committee  for  Physiology. 
Cellular  and  Molecular  Biology.  The 
Committees  were  established  on 
October  1. 1977,  to  provide  advice, 
recommendations,  and  oversight 
concerning  support  for  research  and 
research-related  activities  in  their 
riespective  areas.  Both  charters  are  being 


Mathenuitical  Sciences  SutKJommittee 
of  t»»e  Advisory  Committee  for 
Mathematlcai  and  Computer  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisorv'  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 
Name;  Subcommittee  of  the  Advisory 

Committee  for  Mathematical  and  Computer 

Sciences. 
Date  and  time:  May  31. 1979—9:00  a.OL  to  4:30 

p.m.:  June  1. 1979—9:00  a.m.  to  3:00  p.m. 
Place:  National  Science  Foundation.  Room 

642, 1800  G  Street  N.W..  Washington.  D.C 

20550. 
Type  meeting:  Part  Open — 5/31/79.  9«)  a.m. 

to  2:30  p.m.:  Closed— 2:30  p.m.  to  4:30  p.m.: 

Open—6l\l79.  9:00  a.m.  to  3:00  p.m. 
Contact  person:  Dr.  William  G  Rosea.  Head. 

Mathematical  Sciences  Section.  Room  304. 

National  Science  Foundation.  Wastiington. 

DC.  20550,  Telephone:  (202)  632-7377. 
Summary  minutes:  May  t>e  obtained  from  the 

Committee  Management  Coordination 

Staff,  Division  of  Personnel  and 

Management.  Room  248.  National  Science 

Foundation.  Washington.  D.C  2053a 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

for  research  in  the  Mathematical  Sciences 
Agenda: 

Thursday.  May  31. 1979 

9.-00  a.m. — Introductions  and  Opening 
Remarks — Dr.  William  G  Rosen.  Head 
Mathematical  Sciences  Section. 

9:15  am —Discussion  of  FY  1979  Section 
Activities — Dr.  Rosen  and  Staff 

10:15  am— Overview  of  the  FY  1980 
Budget— Prospects  for  Mathematical 
Sciences— Dr.  John  R.  Pasta.  Director. 
Division  of  Mathematical  and  Computer 
Sciences. 

11:00  a.m. — Research  Needs  of  the 

Mathematical  Sciences  for  the  1980'8— Dr 
Richard  D.  Anderson.  Department  of 
Mathematics,  Louisiana  State  University. 

12:15  p.m. — Lunch. 
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1:30  p.m— Trends  in  Employment  and 
Graduate  Enrollment — Dr.  Wendell  H. 
Fleming.  Brown  University. 

2:30  p  m — Review  and  comparison  of 

declined  proposals  with  successful  awards 
under  the  Division  of  .Mathematical  and 
Computer  Sciences.  Mathematical  Sciences 
Section  (Closed) 

3:30  p.m — Long  Range  Plan  discussion — 
including  proposed  budget  figures  for  FY 
81-85.  (Closed) 

Friday,  June  1, 1979 

9:00  a.m. — Address  by  Retiring  Committee 
Member  Paul  Sally:  the  L,anglands 
Conjecture. 

10:00  a.m.— Address  by  Retiring  Committee 
Member  Karen  Uhlenbeck:  Recent  Work  of 
Yau. 

11:00  am. — Alternative  Modes  of  Support — 
Dr.  James  A  Krumhansl.  Assistant  Director 
for  Mathematical  and  Physical  Sciences, 
and  Engineering. 

12:15  p.m.— Lunch. 

1:30  p.m. — Address  by  Retiring  Committee 
Member  James  Stansheff:  Algebra  in 
Algebraic  Topoloty — Rational  Homotopy 
Theory. 

2:30  p.m. — Recommendations  for  New 
Members. 

3:00  p.m. — Adjourn. 

Reason  for  closing:  The  Subcommittee  will  be 
reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  In  addition  the 
Subcommittee  will  be  discuseing  long  range 
plans  for  the  Section  which  will  include 
proposed  budget  figures  for  FY  1981 
through  1985.  These  matters  are  within 
exemptions  4,  6.  and  9(B)  of  5  U.S.C.  552(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Director, 
NSF.  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92^63. 
Dated:  May  8.  1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator 

|FR  Doc.  79-U790  Piled  5-10-79;  8:45  ara| 

BILUNG  CCX>E  7$5&-01-M 


President's  Committee  on  the  National 
Medal  of  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463.  >he  .National  Science  Foundation 
announces  the  following  meeting: 

Name:  President's  Committee  on  the  National 

Medal  of  Science. 
Date:  May  29,  1979. 
Time:  9:00  a.m. 
Place:  Room  540,  National  Science 

Foundation.  1800  G  Street  NW.. 

Washington.  DC  20550. 
Type  of  meeting  Closed. 
Contact  person:  Dr  Richard  S.  Nicholson, 

Director.  Division  of  Chemistry,  MPE, 

National  Science  Foundation,  Washingfon, 

D.C.  (202)  632^262. 


Purpose  of  award  committee:  To  provide 
recommendations  to  the  F*resident 
concerning  recipients  of  the  National 
Medal  of  Science. 

Agenda:  To  review  nominations  as  part  of  the 
selection  process  for  the  Award(s). 

Reason  for  closing:  The  committee  will  be 
discussing  private  and  confidential  matters 
in  its  consideration  of  an  individual's 
contribution  to  knowledge  in  a  particular 
science.  Premature  disclosure  to  the  public 
would  defeat  the  purposes  of  the 
Committee  and  the  law.  These  discussions 
fall  within  exemption  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act, 
which  is  concerned  with  personnel, 
medical,.and  similar  files,  the  disclosure  of 
which  would  consti'ute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

Authority  to  close  meeting:  The 
determination  made  by  the  Director  of  the 
National  Science  Foundation  pursuant  to 
provisions  of  Section  19(d)  of  Pub.  L  92- 
463. 
Dated:  May  8, 1979. 

M.  Rabwxa  WtnkJw, 
Committee  Management  Coordinatoe. 
(FR  Doc.  79-14786  Tiled  5-10-79;  ft46  am| 
BILUNG  CODE  7S55-01-M 


Subcommittee  on  Developmental 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92^63,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Developmental 
Biology  of  the  Advisory  Committee  for 
Physiology,  Cellular  and-Molecular  Biology. 

Date  and  time:  May  31,  June  1  and  2, 1979; 
From  9  til  5  Each  Day. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street.  N.W.. 
Washington.  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Mary  E.  Clutter,  Program 
Director.  Developmental  Biology  Program, 
Room  326.  National  Science  Foundation, 
Washington,  DC.  20550,  telephone  (202J 
632-4314. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salanes.  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  use.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 

determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 


delegated  the  authority  to  make  such 

determinations  by  the  Acting  Director, 

NSF.  on  February  18,  19". 

Dated:  May  8.  1979. 
M.  RetMCca  Winklat. 
Committee  Mano^fment  Coordinator 
|FR  Doc  79-l4'B7  Filed  5-10-79: 8:45  am) 
BILUNG  CODE  7$S$-01-W 


Subcommittee  on  Economics;  Meeting 

In  accordance  with  the  Federal 

Advisory  Committee  Act,  as  amended. 

Pub.  L.  92-^63.  the  National  Science 

Foundation  announces  the  following 

meeting: 

Name:  Subcommittee  on  economics  of  the 
Advisory  Committee  for  Social  Sciences. 

Date  and  time:  June  Ist  and  2nd,  1979;  9:00 
a.m.  to  5:00  p.m.  each  day. 

PLACE:  Room  1224.  National  Science 
Foundation.  1800  G  Street.  N.W.. 
Washington,  DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr  James  H.  Blackman, 
Program  Director.  Economics  Program, 
Room  312,  National  Scien'-"  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
632-5966. 

Purpose  of  subcomittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  economics. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
•proprietary  or  confidential  nature, 
inlcuding  technical  information;  financial 
data,  such  as  salaries;  and  pergonal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-4b3.  The 
Committee  Mandgement  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 
NSF,  on  February  18,  1977. 

Dated:  May  8.  1979. 

M  RetMcca  Winkler. 
Comwittfe  Management  Coordinator. 
|FR  Doc  79-14791  Filed  5-10-79.  8:45  am] 
BILUNG  CODE  755S-01-M 


Subcommittee  on  Metabolic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
Pub.  L.  92^6»,  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Subcommittee  on  Metabolic  Biologj-  of 
the  Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology. 
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Date  and  time:  May  31.  and  June  1. 1979;  9.00 

a.m.  each  day 
Place:  National  Science  Foundation.  1800  G 
Street,  N.W..  Washington.  DC,  Room  338. 
Type  of  meeting:  Closed. 
Contact  person:  Dr  Elijah  B.  Romanoff, 
Program  Director  for  Metabolic  Biology. 
Room  331,  National  Science  Foundation, 
Washington.  DC.  20550,  (202)  632-4312. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Metabolic  Biology. 
Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 
Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
asfocidted  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This 

determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations 
by  the  Acting  Director.  NSF.  on  February 
18.  1977. 

Dated:  May  8,  1979. 
M.  Rebecca  Winkler. 
Commiiiee  Management  Coordinator. 
(FK  LkK   7»_i4-89  Filed  5-10-79;  8:45  am| 
BILUNO  CODE  7S55-01-M 


Sut>committee  on  Social  and 
Developmental  Psychology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Social  and 

Developmental  Psychology  of  the  Advisory 
Committee  for  Behavioral  and  .Neural 
Sciences. 

Date  and  time:  May  31,  1979-Iune  1. 1979;  9:00 
am  to  5:00  p.m.  each  day. 

Place:  Room  628.  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington.  DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person;  Dr.  Kelly  G.  Shaver.  Program 
Director.  Social  and  Developmental 
Psychology,  Room  317.  National  Science 
Foundation,  Washington.  DC.  20550. 
teleph^e  (202)  632-5714. 

Purpose  M  subcommittee:  To  provide  advice 
and  reqommendations  concerning  support 
for  research  in  Social  and  Developmental 
Psychology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 


data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemption  (4)  and  (6)  of 
5  U.S.C.  552b{c),  Government  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 
NSF,  on  February  18, 1977. 
Dated:  May  8. 1979. 

M  Rebecca  Winklet. 

Committee  Management  Coordinator 
|FR  Doc  79-14788  Filed  5-10-79:  8:45  am] 
BILUNG  CODE  7555-01-4I 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Safeguards  and  Security;  Meeting 

The  ACRS  Subcommittee  on 
Safeguards  and  Security  will  hold  a 
meeting  on  May  23,  1979  in  Room  1046, 
1717  H  St..  NW.  Washington,  DC  20555 
to  discuss  recent  safeguards  events, 
advice  from  its  consultants,  and  the  1979 
Review  and  Evaluation  of  the  NRC 
Safety  Research  Program.  Notice  of  this 
meeting  was  published  March  23  and 
April  20,  1979,  (44  FR  17837  and  44  FR 
23609.  respectively). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4. 1978  (43  FR  45926],  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  May  23, 1979,  8:30  a.m.  Until  the 
Conclusion  of  Business 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters  which 
should  be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommendation  to 
the  full  Committee. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff,  and  their  consultants. 


pertinent  to  this  review  The  Subcommittee 
may  then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session  have 
been  adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
Committee. 

In  addition,  it  may  be  necessary'  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of 
Pub.  L  92-463,  that,  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessfons  to  protect 
proprietary  information  [5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Richard  K.  Major, 
(telephone  202-634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street.  NW,  Washington,  DC  20555.      - 

Dated:  May  8, 1979. 

(ohnCHoyle. 

Advisory  Committee  Management  Officer. 
(FR  Doc  79-14703  Filed  &-10-7»  8:45  am) 
BIUJHQ  CODE  7590-01-11  * 


Advisory  Committee  on  Reactor 
Safeguards;  Sut}Committee  on 
Evaluation  of  Licensee  Event  Reports; 
Meeting 

The  ACRS  Subcommittee  on 
Evaluation  of  Licensee  Event  Reports 
will  hold  an  open  meeting  on  May  24 
and  25,  1979  in  Room  1046.  1717  H  St.. 
NW,  Washington,  DC  20555.  Notice  of 
this  meeting  was  published  March  23 
and  April  20. 1979  (44  FR  17837  and  44 
FR  23609,  respectively). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
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to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday  and  Friday,  May  24  and  25. 1979, 
8:30  a.m.  Until  the  Conclusion  of  Business 
Each  Day 

The  Subcommittee  will  meet,  with  any  of 
its  consultants  who  may  be  present,  and  with 
representatives  of  the  NRC  Staff  and  their 
consultants,  to  continue  its  review  of 
Licensee  Event  Reports  submitted  during  the 
period  1976-1978. 

The  Subcommittee  will  also  hold  one  or 
more  open  Executive  Sessions  to  discuss 
Licensee  Event  R^orts  and  a  planned 
Subcommittee  report  to  the  full  Committee. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Andrew  L.  Bates 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St.. 
NW.  Washington,  DC  20555. 

Dated:  May  8,  1979. 
lohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 
IVK  Doc  79-14701  Filed  S-10-79;  8:45  ain| 
8ILUNG  CODE  7S90-01-«I 


Commonwealth  Edison  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  49  and  46  to 
Facility  Operating  License  Nos.  DPR-39 
and  DPR-48  issued  to  Commonwealth 
Edison  Company  (the  licensee)  which 
revised  Technical  Specifications  for 
operation  of  the  Zion  Station,  Unit  Nos. 
1  and  2.  located  Zion,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  require 
actuation  of  safety  injection  based  on  2 
out  of  3  channels  of  low  pressurizer 
pressure. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Acf),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action  see  (1)  the  applications  for 
amendments  dated  April  30,  1979,  (2) 
Amendment  Nos.  49  and  46  to  License 
Nos.  DPR-39  and  DPR-48.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  D.C.  20555  and  at  the 
Zion-Benton  Public  Library  District.  2600 
Emmans  Avenue.  Zion.  Illinois  60099.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schu 


Chief,  Operating  Reactors  ffrrm'-ft  No.  i.  Division  of  Operat- 
ing Reactors. 

[Dockel  Nos  50-296  and  50-304] 

IF'R  Uoc  7U-14705  Filwl  5-10-79:  8:45  am) 

BILLING  CODE  7590-0  t-M 


Duke  Power  Co. 

In  the  matter  of  Duke  Power 
Company.  Oconee  Nuclear  Station, 
Units  Nos.  1,  2  and  3. 

Order 


The  Duke  Power  Company  (the 
licensee),  is  the  holder  of  Facility 
Operating  Licenses  Nos.  DPR-38.  DPR- 
47  and  DPR-55  which  authorize  the 
operation  of  the  nuclear  power  reactors 
known  as  Oconee  Nuclear  Station,  Units 
Nos.  1.  2  and  3  (the  facilities,  or  Oconee 
1.  2  and  3),  at  steady  state  power  levels 
not  in  excess  of  2568  megawatts  thermal 
(rated  power)  for  each  unit.  The 
facilities  are  Babcock  &  Wilcox  (B&W) 
designed  pressurized  water  reactors 
(PWR's)  located  at  the  licensee's  site  in 
Oconee  County.  South  Carolina. 


// 

In  the  course  of  its  evaluation  to  date 
of  the  accident  at  the  Three  Mile  Island 
Unit  No.  2  facility,  which  utilizes  a  B&W 
designed  PWR,  the  Nuclear  Regulatory 
Commission  staff  has  ascertained  that 
B&W  designed  reactors  appear  to  be 
unusually  sensitive  to  certain  off-normal 
transient  conditions  originating  in  the 
secondary  system.  The  features  of  the 
B&W  design  that  contribute  to  this 
sensitivity  are:  (1)  The  design  of  steam 
generators  to  operate  with  relatively 
small  liquid  volumes  in  the  secondary 
side;  (2)  The  lack  of  direct  initiation  of 
reactor  trip  upon  the  occurrence  of  off- 
normal  conditions  in  the  feedwater 
system;  (3)  Reliance  on  an  integrated 
control  system  (ICS)  to  automatically 
regulate  feedwater  flow;  (4)  Actuation 
before  reactor  trip  of  a  pilot-operated 
relief  valve  on  the  primary  system 
pressurizer  (which,  if  the  valve  sticks 
open,  can  aggravate  the  event);  and  (5) 
A  low  steam  generator  elevation 
(relative  to  the  reactor  vessel)  which 
provides  a  smaller  driving  head  for 
natural  circulation. 

Because  of  these  features,  B&W 
designed  reactors  place  more  reliance 
on  the  reliability  and  performance 
characteristics  of  the  auxiliary 
feedwater  system,  the  ICS,  and  the 
emergency  core  cooling  system  (ECCS) 
performance  to  recover  from  frequent 
anticipated  transients,  such  as  loss  of 
offsite  power  and  loss  of  normal 
feedwater.  than  do  other  PWR  designs. 
This,  in  turn,  places  a  large  burden  on 
the  plant  operators  in  the  event  of  off- 
normal  system  behavior  during  such 
anticipated  transients. 

As  a  result  of  a  preliminary  review  of 
the  Three  Mile  Island  Unit  No.  2 
accident  chronology,  the  NRC  staff 
initially  identified  several  human  errors 
that  occurred  during  the  accident  and 
contributed  significantly  to  its  severity. 
All  holders  of  operating  licenses  were 
subsequently  instructed  to  take  a 
number  of  immediate  actions  to  avoid 
repetition  of  these  errors,  in  accordance 
with  bulletins  issued  by  the 
Commission's  Office  of  Inspection  and 
Enforcement  (IE).  In  addition,  the  NRC 
staff  began  an  immediate  reevaluatiun 
of  the  design  features  of  B&W  reactors 
to  determine  whether  additional  safety 
corrections  or  improvements  were 
necessary  with  respect  to  these  reactors 
This  evaluation  involved  numerous 
meetings  with  B&W  and  certain  of  the 
affected  licensees. 

The  evaluation  identified  design 
features  as  discussed  above  which 
indicated  that  B&W  designed  reactors 
are  unusually  sensitive  to  certain  off- 
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normal  transient  conditions  originating 
in  the  secondary  system.  As  a  result,  an 
additional  bulletin  was  issued  by  IE 
which  instructed  holders  of  operating 
licenses  for  B&W  designed  reactors  to 
take  further  actions,  including 
immediate  changes  to  decrease  the 
reactor  high  pressure  trip  point  and 
increase  the  pressurizer  pilot-operated 
relief  valve  setting.  Also,  as  a  result  of 
this  evaluation,  the  NRC  staff  identified 
certain  other  safety  concerns  that 
warranted  additional  short-term  design 
and  procedural  changes  at  operating 
facilities  having  B&W  designed  reactors. 
These  were  identified  as  items  (a) 
through  (e)  on  page  1-7  of  the  Office  of 
Nuclear  Reactor  Regulation  Status 
Report  to  the  Commission  on  April  25. 
1979. 

After  a  series  of  discussions  between 
the  NRC  staff  and  the  licensee 
concerning  possible  design 
modifications  and  changes  in  operating 
procedures,  the  licensee  agreed  in  letters 
dated  April  25,  26,  and  May  4,  1979  to 
perform  promptly  the  following  actions: 

(a)  Install  automatic  starting  of  the 
interconnected  emergency  feedwater 
system  so  that  all  three  pumps  will 
receive  a  start  signal  from  any  affected 
unit,  and  test  the  system  for  stability^. 
The  emergency  feedwater  pump 
discharge  flow  will  be  connected  to  the 
intercormection  headers  such  that  each 
or  all  emergency  feedwater  pumps  can 
supply  water  to  any  unit.  Until  these 
modifications  and  tests  are  completed, 
operating  personnel  have  been  stationed 
at  each  emergency  feedwater  pump  with 
a  direct  communication  link  to  that 
unit's  control  room.  In  addition,  the 
follovsing  procedural  changes,  put  into 
effect  on  April  25,  1979  to  enhance  the 
reliability  of  the  emergency  feedwater 
system,  will  remain  in  force: 

(1)  The  discharges  of  these  pumps 
have  been  tied  together  by  alignment  of 
manual  valves  such  that  each  and  all  of 
the  pumps  can  supply  emergency 
feedwater  to  any  Oconee  Unit  requiring 
it. 

(2)  Administrative  fcontrols  have  been 
established  so  that  in  the  event  of  loss 
of  both  main  feedwater  pumps  on  an 
affected  unit,  that  unit's  emergency 
feedwater  pump  will  start  automatically, 
backed  up  by  remote  manual  start  from 
the  contol  room.  If  the  pump  fails  to 
start  automatically,  the  operator 
stationed  at  that  pump  will  start  the 
pump  locally,  and  has  been  trained  to  do 
so  In  addition,  the  other  two  available 
emergency  feedwater  pumps  will  be 
started  remotely  from  their  unit's  control 
room  or  locally  if  required  to  provide 
two  more  redundant  sources  of 
feedwater  to  the  affected  unit. 


(3)  Emergency  feedwater  flow  to  the 
steam  generators  will  be  assured  by  the 
control  room  operator  who  has  been 
trained  to  maintain  the  necessary  level 

(b)  Develop  and  implement  operating 
procedures  for  initiating  and  controlling 
emergency  feedwater  independent  of 
Integrated  Control  System  control. 

(c)  Implement  a  hard-wired  control- 
grade  reactor  trip  on  loss  of  main 
feedwater  and/or  turbine  trip. 

(d)  Complete  analyses  for  potential 
small  breaks  and  develop  and 
implement  operating  instructions  to 
define  operator  action. 

(e)  All  licensed  reactor  operators  and 
senior  reactor  operators  will  have 
completed  the  TMI-2  simulator  training 
at  B&W. 

(f)  Station  in  the  control  room  an 
additional  full-time  Senior  Reactor 
Operator  (SRO)  (or  previously  licensed 
SRO)  with  Three  Mile  Island  training  for 
each  operating  unit  to  assist  with 
guidance  and  possible  manual  action  in 
case  of  transients  until  items  (a)  through 
(e)  are  completed. 

In  its  letters  the  licensee  also  stated 
that  (1)  Oconee  3  would  be  shut  down 
on  April  28, 1979,  and  remain  shutdown 
until  (a)  through  (e)  above  are  completed 
(the  facility  was  shut  down  on  April  28, 
1979  as  stated);  (2)  a  second  Oconee  unit 
would  be  shut  down  on  May  12,  1979,  if 
items  (a)  through  (e)  have  not  been 
previously  accomplished  and  ramain 
shut  down  until  items  (a)  through  (e) 
have  been  completed;  and,  (3)  a  third 
Oconee  unit  would  be  ^ut  down  ?n 
May  19. 1979,  if  items  (a)  through  (e) 
have  not  been  previously  accomplished 
and  will  remain  shut  down  until 
completion  of  items  (a)  through  (e). 

In  addition  to  these  modifications  to 
be  implemented  promptly,  the  licensee 
has  also  proposed  to  carry  out  certain 
additional  long-term  actions  to  increase 
the  capability  and  reliability  of  the 
reactors  to  respond  to  various  transient 
events.  These  are: 

The  licensee  will  install  two  motor 
driven  pumps  for  each  Oconee  unit,  as 
more  particularly  described  as  Part  III  of 
a  letter  from  W.  O.  Parker  to  the  NRC  of 
April  25, 1979,  to  provide  greater 
assurance  of  emergency  feedwater 
supply.  The  hcensee  will  submit  this 
system  concept  and  analysis  to  the  NRC 
staff  for  review. 

The  licensee  will  submit  a  failure 
mode  and  effects  analysis  of  the 
Integrated  Control  System  to  the  .N'RC 
staff  as  soon  as  practicable.  The 
licensee  states  that  this  analysis  is  now 
underway  with  high  priority  by  B&W. 

The  reactor  trip  on  loss  of  the  main 
feedwater  and/or  trip  of  the  turbine  to 
be  installed  promptly  pursuant  to  this 


Order  will  thereafter  be  upgraded  so 
that  the  components  are  safety  grade.       I 
The  licensee  will  submit  this  design  to 
the  NRC  staff  for  review. 

The  licensee  will  continue  reactor 
operator  training  and  drilling  of 
response  procedures  to  assure  a  high 
state  of  preparedness. 

The  Commission  has  concluded  that 
the  prompt  actions  set  forth  as  (a) 
through  (e)  above  are  necessary  to 
provide  added  reliability  to  the  reactor 
system  to  respond  safely  to  feedwater 
transients  and  should  be  confirmed  by  a 
Commission  order.  The  immediate 
procedural  changes  to  assure  redundant 
sources  of  auxiliary  feedwater  that  were 
put  into  effect  on  April  25  at  the  two 
operating  Oconee  units,  as  described  in 
paragraph  (a)  above,  and  the  immediate 
additions  to  the  operating  staff,  as 
described  in  paragraph  (f)  above, 
provide  the  bases  for  continued  safe 
operation  of  those  facilities  during  the 
interim  period  until  May  12  and  May  19, 
1979.  respectively.  The  Commission 
finds,  however,  that  operation  of  all 
units  should  not  be  resumed  or 
continued  on  an  indefinite  basis  until 
actions  described  in  paragraphs  (a) 
through  (e)  above  have  been 
satisfactorily  completed. 

For  ttie  foregoing  reasons,  the 
Commission  has  found  that  the  public 
health,  safety  and  interest  require  that 
this  Order  be  effective  immediately. 

Copies  of  the  following  documents  are 
available  for  inspection  at  the 
Commissions  Public  Document  Room  at 
1717  H  Street,  NW,  Washington,  D.C. 
20555,  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  Oconee  County  Libran,'.  201 
South  Spring,  Walhalla.  South  Carolina 
29691: 

(1)  Office  of  Nuclear  Reactor  Regulation 
Status  Report  on  Feedwater  Transients  in 
B&W  Plants,  April  25.  1979. 

(2)  Letter  from  W.  S.  Lee  (Duke  Power 
Company)  to  Harold  Denton  (NRR).  dated 
April  25,  1979. 

[?.]  Two  letter?  .'rom  W  O.  Parker.  )r.  (Duke 
Power  Company)  to  Harold  Denton  (NRR), 
dated  April  25, 1979. 

(4)  Letter  from  W.  H  Owens  (Duke  Power 
Company)  to  Roger  J.  Mattson  (.NRR),  dated 
Apnl  25,1979. 

(5)  Letter  from  W.  S.  Lee  (Duke  Power 
Company)  to  Harold  Denton  (NTIR).  dated 
April  26,  1979. 

(6)  Letter  from  W.  O.  Parker,  jr.  (Duke 
Power  Company)  to  )ames  P  O'Reilly  (IE), 
dated  May  4, 1979. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
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Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50.  ft  is  hereby 
ordered  that: 

(1)  The  licensee  shall  take  the 
following  actions  with  respect  to 
Oconee  1.  2  and  3: 

(a)  Install  automatic  starting  of  the 
interconnected  emergency  feedwater 
system  so  that  all  three  pumps  will 
receive  a  start  signal  .Ton.  any  affected 
unit,  and  test  the  system  for  stability. 
The  emergency  feedwater  pump 
discharge  flow  will  be  connected  to  the 
interconnection  headers  such  that  each 
or  all  of  the  emergency  feedwater  pumps 
can  supply  water  to  any  unit.  Until  these 
modifications  and  tests  are  completed, 
operating  personnel  will  be  stationed  at 
each  emergency  feedwater  pump  with  a 
direct  communication  link  to  that  unit's 
control  room.  In  addition,  the  following 
procedural  changes,  put  into  effect  on 
April  25. 1979  to  enhance  the  reliability 
of  the  emergency  feedwater  system,  will 
remain  inforce: 

(1)  The  discharges  of  these  pumps 
have  been  tied  together  by  alignment  of 
manual  valves  such  that  each  and  all  of 
the  pumps  can  supply  emergency 
feedwater  ki  any  Oconee  Unit  requiring 
it. 

(2)  Administrative  controls  have  been 
established  so  that  in  the  event  of  loss 
of  both  main  feedwater  pumps  on  an 
affected  unit,  that  unit's  emergency 
feedwater  pump  will  start  automatically, 
backed  up  by  remote  manual  start  from 
the  control  room.  If  the  pump  fails  to 
start  automatically,  the  operator 
stationed  at  that  pump  will  start  the 
pump  locally,  and  has  been  trained  to  do 
so.  In  addition,  the  other  two  available 
emergency  feedwater  pumps  will  be 
started  remotely  from  their  unit's  control 
room  or  locally  if  required  to  provide 
two  more  sources  of  feedwater  to  the 
affected  unit. 

(3)  Emergency  feedwater  flow  to  the 
steam  generators  will  be  assured  by  the 
control  room  operator  who  has  been 
trained  to  maintain  the  necessary  level. 

(b)  Develop  and  implement  operating 
procedures  for  initiating  and  controlling 
emergency  feedwater  independent  of 
Integrated  Control  System  control. 

(c)  Implement  a  hard-wired  control- 
grade  reactor  trip  on  loss  of  main 
feedwater  and/or  turbine  trip. 

(d)  Complete  analyses  for  potential 
small  breaks  and  develop  and 
implement  operating  instructions  to 
define  operator  action. 

(e)  All  licensed  reactor  operators  and 
senior  reactor  operators  assigned  to  the 
Oconee  control  rooms  will  have 
completed  the  TMI-2  simulator  training 
at  BAW. 


ff)  Station  in  the  control  room  an 
additional  full-time  Senior  Reactor 
Operator  (SRO)  (or  previously  licensed 
SRO)  with  Three  Mile  Island  training  for 
each  operating  unit  to  assist  with 
guidance  and  possible  manual  actions 
unit  items  (a)  through  (e)  are  completed. 

(2)  The  licensee  shall  maintain 
Oconee  3  in  a  shut  down  condition  (the 
facility  was  shut  down  on  .April  28.  1979) 
until  items  (a)  through  (e)  in  paragraph 
(1)  above  are  satisfactorily  completed 
and  such  completion  has  been 
confirmed  by  the  Director,  Office  of 
Nuclear  Reactor  Regulation. 

(3)  The  licensee  shall  shut  down  a 
second  of  the  three  Oconee  units  on 
May  12,  1979,  unless  items  (a)  through 
(e)  in  paragraph  (1)  above  have  been 
satisfactorily  completed  and  the 
completion  has  been  confirmed  by  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  before  that  date.  In  the  event 
the  second  unit  is  shut  down  on  May  12, 
1979,  it  will  remain  shutdown  until  items 
(a)  through  (e)  in  paragraph  (1)  above 
are  satisfactorily  completed  and  such 
completion  has  been  confirmed  by  the 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(4)  The  licensee  shall  shut  down  the 
third  of  the  three  Oconee  units  on  May 
19,  1979.  unless  items  (a)  through  (e)  in 
paragraph  (1)  above  have  been 
satisfactorily  completed  and  the 
completion  has  been  confirmed  by  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  before  that  date.  In  the  event 
the  third  unit  is  shut  down  on  May  19, 
1979.  it  shall  remain  shut  down  until 
items  (a)  through  (e)  in  paragraph  (1) 
above  are  satisfactorily  completed  and 
such  completion  has  been  confirmed  by 
the  Director.  Office  of  Nuclear  Reactor 
Regulation. 

(5)  The  licensee  shall  as  promptly  as 
practicable  also  accomplish  the  long- 
term  modifications  set  forth  in  Section  II 
of  this  Order. 

Satisfactory  completion  of  items  (a) 
through  (e)  in  paragraph  (1)  and  in 
paragraphs  (2)  through  (4)  above  will 
require  confirmation  by  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
that  the  actions  specified  have  been 
taken,  the  specified  analyses  are 
acceptable,  and  the  specified 
implementing  procedures  are 
appropriate. 


Within  twenty  (20)  days  of  the  date  of 
this  Order,  the  licensee  or  any  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  with 
respect  to  this  Order.  Any  such  request 
shall  not  stay  the  immediate 
effectiveness  of  this  Order. 


Dated  at  Washington.  D.C.  this  7tti  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chitk, 

Secretary  of  the  Cowmiaakm. 

(Dockels  Nos  50-Zea  50-270.  and  50-287) 
FR  Doc.  79-14708  FiW  5-1IV79;  8^♦5  amj 
BILUNO  CODE  7t«}-01-M 


Indiana  &  Michigan  Electric  Co.,  and 
Indiana  &  Michigan  Power  Co.;  Notice 
of  Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commis.sion)  has 
issued  Amendment  Nos.  28  and  10  to 
Facility  Operating  License  Nos.  DPR-58 
and  DPR-74  issued  to  Indiana  and 
Michigan  Electric  Company,  which 
revised  the  Appendix  A  Technical 
Specifications  for  operation  of  the 
Donald  C.  Cook  Nuclear  Plant.  Unit  Nos. 
1  and  2  (the  facilities),  located  in  Berrien 
County.  Michigan. 

These  changes  authorize  the  removal 
of  part-length  control  rods  in  place  of 
the  part-length  rods  (PLR)  for  Unit  1  and 
installation  of  permanent  anti-rotational 
devices  on  the  PLR  lead  screws  for  both 
Units  1  and  2.  Also,  part-length  rods  will 
not  be  installed  for  operation  in  Unit  2. 
All  provisions  for  PLRs  have  been 
removed  from  the  Unit  2  Technical 
Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  23.  1979  and 
related  letters  dated  December  20, 1978 
and  April  4.  1979.  (2)  Amendment  Nos. 
28  and  10  to  Facilily  Operating  License 
Nos.  DPR-58  and  DPR-74,  and  (3)  the 
Commission's  Safety  Evaluation.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  D.C.  and  at  the  Maude 
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Reston  Palenske  Memorial  Library,  500 
Market  Street,  St.  Josephs,  Michigan 
49085.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Sdiweocef . 

Chief.  Operating  Reoctor$  Branch  No.  1.  Division  of  Operat- 
ing Reactors. 


jDockel  Not  5(^315  and  50-318) 
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Sacramento  Municipal  Utility  District 

In  the  matter  of  Sacramento  Municipal 
Utility  District.  Rancho  Seco  Nuclear 
Generating  Station. 

Order 

/ 

The  Sacramento  Municipal  Utility 
District  (the  licensee  or  SMUD)  is  the 
holder  of  the  Facility  Operating  License 
No.  DPR-54  which  authorizes  the 
operation  of  the  nuclear  power  reactor 
known  as  the  Rancho  Seco  Nuclear 
Generating  Station  (the  facility  or 
Rancho  Seco),  at  steady  state  power 
levels  not  in  excess  of  2.772  megawatts 
thermal  (rated  power).  The  facility  is  a 
Babcock  &  Wilcox  (B&W)  designed 
pressurized  water  reactor  (PWR)  located 
at  the  licensee's  site  in  Sacramento 
County.  California. 

// 

In  the  course  of  its  evaluation  to  date 
of  the  accident  at  the  Three  Mile  Island 
Unit  No.  2  facility,  which  utilizes  a  B&W 
designed  PWR.  the  Nuclear  Regulatory 
Commission  staff  has  ascertained  that 
B&W  designed  reactors  appear  to  be 
unusually  sensitive  to  certain  off-normal 
transient  conditions  originating  in  the 
secondary'  system.  The  features  of  the 
B&W  design  that  contribute  to  this 
sensitivity  are:  (1)  design  of  the  steam 
generators  to  operate  with  relatively 
small  liquid  volumes  in  the  secondary 
side:  (2)  the  lack  of  direct  initiation  of 
reactor  trip  upon  the  occurrence  of  off- 
normal  conditions  in  the  feedwater 
system:  (3)  reliance  on  an  integrated 
control  system  (ICS)  to  automatically 
regulate  feedwater  flow;  (4)  actuation 
before  reactor  trip  of  a  pilot-operated 
relief  valve  on  the  primary  system 
pressurizer  (which,  if  the  valve  sticks 
open,  can  aggravate  the  event);  and  (5)  a 
low  steam  generator  elevation  (relative 
to  the  reactor  vessel)  which  provides  a 


smaller  driving  head  for  natural 
circulation. 

Because  of  these  features.  B&W 
designed  reactors  place  more  reliance 
on  the  reliability  and  performance 
characteristics  of  the  auxiliary 
feedwater  system,  the  integrated  control 
system,  and  the  emergency  core  cooling 
system  (ECCS)  performance  to  recover 
from  frequent  anticipated  transients, 
such  as  loss  of  offsite  power  and  loss  of 
normal  feedwater,  than  do  other  PWR 
designs.  This,  in  turn,  places  a  large 
burden  on  the  plant  operators  in  the 
event  of  off-normal  system  behavior 
during  such  anticipated  transients. 

As  a  result  of  a  preliminary  review  of 
the  Three  Mile  Island  Unit  No.  2 
accident  chronology,  the  NRC  staff 
initially  identified  several  human  errors 
that  occurred  during  the  accident  and 
contributed  significantly  to  its  severity. 
All  holders  of  operating  licenses  were 
subsequently  instructed  to  take  a 
number  of  immediate  actions  to  avoid 
repetition  of  these  errors,  in  accordance 
with  bulletins  issued  by  the 
Commission's  Office  of  Inspection  and 
Enforcement  (IE).  In  addition,  the  NRC 
staff  began  an  immediate  reevaluation 
of  the  design  features  of  B&W  reactors 
to  determine  whether  additional  safety 
corrections  or  improvements  were 
necessary  with  respect  to  these  reactors. 
This  evaluation  involved  numerous 
meetings  with  B&W  and  certain  of  the 
affected  licensees. 

The  evaluation  identified  design 
features  as  discussed  above  which 
indicated  that  B&W  designed  reactors 
are  unusually  sensitive  to  certain  off- 
normal  transient  conditions  originating 
in  the  secondary  system.  As  a  result,  an 
additional  bulletin  was  issued  by  IE 
which  instructed  holders  of  operating 
licenses  for  B&W  designed  reactors  to 
take  further  actions,  including 
immediate  changes  to  decrease  the 
reactor  high  pressure  trip  point  and 
increase  the  pressurizer  pilot-operated 
relief  valve  setting.  Also,  as  a  result  of 
this  evaluation,  the  NRC  staff  identified 
certain  other  safety  concerns  that 
warranted  additional  short-term  design 
and  procedural  changes  at  operating 
facilities  having  B&W  designed  reactors. 
These  were  identified  as  items  (a) 
through  (e)  on  page  1-7  of  the  Office  of 
Nuclear  Reactor  Regulation  Status 
Report  to  the  Commission  of  April  25, 
1979. 

After  a  series  of  discussions  between 
the  NRC  staff  and  the  licensee 
concerning  possible  design 
modifications  and  changes  in  operating 
procedures,  the  licensee  agreed  in  a 
letter  dated  April  27, 1979,  to  perform 
promptly  the  following  actions: 


(a)  Upgrade  the  timehness  and 
reliability  of  delivery  from  the  Auxiliary 
Feedwater  System  by  carrying  out 
actions  as  identified  in  Enclosure  1  of 
the  licensee's  letter  of  April  27, 1979. 

(b)  Develop  and  implement  operating 
procedures  for  initiating  and  controlling 
auxiliary  feedwater  independent  of 
Integrated  Control  System  control. 

(c)  Implement  a  hard-wired  control- 
grade  reactor  trip  that  would  be 
actuated  on  loss  of  main  feedwater  and/ 
or  turbine  trip. 

(b)  Complete  analyses  for  potential 
small  breaks  and  develop  and 
implement  operating  instructions  to 
define  operator  action. 

(e)  Provide  for  one  Senior  Licensed 
Operator  assigned  to  the  control  room 
who  has  had  Three  Mile  Island  Unit  No. 
2  fTMI-2)  training  on  the  B&W 
simulator. 

In  its  letter  the  licensee  also  stated 
that  Rancho  Seco  would  be  shut  down 
on  April  28. 1979  and  would  remain  shut 
down  until  (a)  through  (e)  above  are 
completed  (The  facility  was  shut  down 
on  April  28, 1979  as  stated). 

In  addition  to  these  modifications  to 
be  implemented  promptly,  the  hcensee 
has  also  proposed  to  carry  out  certain 
additional  long-term  modifications  to 
further  enhance  the  capability  and 
reliability  of  the  reactor  to  respond  to 
various  transient  events.  These  are: 

The  hcensee  will  provide  to  the  NRC 
staff  a  proposed  schedule  for 
implementation  of  identified  design 
modifications  which  specifically  relate 
to  items  1  through  9  of  Enclosure  1  to  the 
licensee's  letter  of  April  27.  1979.  and 
would  significantly  improve  safety. 

The  licensee  will  submit  a  failure 
mode  and  effects  analysis  of  the 
Integrated  Control  System  to  the  NRC 
staff  as  soon  as  practicable.  The 
licensee  stated  that  this  analysis  is  now 
underway  with  high  priority  by  B&W. 

The  reactor  trip  following  loss  of  main 
feedwater  and/or  trip  of  the  turbine  to 
be  installed  promptly  pursuant  to  this 
Order  will  thereafter  be  upgraded  so 
that  the  components  are  safety  grade. 
The  Hcensee  will  submit  this  design  to 
the  NRC  statf  for  review. 

The  Hcensee  will  continue  operator 
training  and  have  a  minimum  of  two 
licensed  operators  per  shift  with  TMI-2 
simulator  training  at  B&W  by  June  1, 
1979.  Thereafter,  at  least  one  licensed 
operator  with  TMl-2  simulator  training 
at  B&W  will  be  assigned  to  the  control 
room.  All  training  of  licensed  personnel 
will  be  completed  by  June  28,  1979. 

The  Commission  has  concluded  that 
the  pr^^mpt  actions  set  forth  as  (a) 
through  (e)  above  are  necessary  to 
provide  added  reliability  to  the  reactor 


Federal  Register  /  Vol.  44,  No.  93  /  Friday,  May  11.  1979  /  Notices 


27781 


^hnir-al  «r,Prifir.ations  for  ooeration  of      Washington.  D.C.  20555,  Attention: 


SELECT  COMMISSION  ON 


27780 


Federal  Register  /  Vol.  44.  No.  93  /  Friday.  May  11.  1979  /  Notices 


system  to  respond  safely  to  feedwater 
transients  and  should  be  confirmed  by  a 
Commission  order. 

The  Commission  finds  that  operation 
of  Rancho  Seco  should  not  be  resumed 
until  the  actions  described  in 
paragraphs  (a)  through  (e)  above  have 
been  satisfactorily  completed. 

For  the  foregoing  reasons,  the 
Commission  has  found  that  the  public 
health,  safety  and  interest  require  that 
this  Order  be  effective  immediately. 

/// 

Copies  of  the  following  documents  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  ISfW.,  Washington,  DC. 
20555.  and  are  being  placed  in  the 
Commission's  local  public  document 
room  in  the  Business  and  Municipal 
Department,  Sacramento  City-County 
Library.  828  I  Street,  Sacramento, 
Cahfornia  95814: 

(H  Office  of  Nuclear  Reactor  Regulation 
Status  Report  on  Feedwater  Transients  in 
B&W  Plants,  April  25.  1979 

(2)  Letter  from  )  |.  Mattimoe  (SA^'D)  to 
Harold  Denton  (NRR)  dated  April  27, 1979. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50,  it  is  hereby 
ordered  that: 

(1)  The  licensee  shall  take  the 
following  actions  with  respect  to  Rancho 
Sec: 

(a)  Upgrade  the  timeliness  and 
reliability  of  delivery  from  the  Auxiliary 
Feedwater  System  by  carrying  out 
actions  as  identified  in  Enclosure  1  of 
the  licensee's  letter  of  April  27, 1979. 

(b)  Develop  and  implement  operating 
procedures  for  initiatL'ig  and  controlling 
auxilian,-  feedwater  independent  of 
Integrated  Control  System  control. 

(c)  Implement  a  hard-wired  control- 
grade  reactor  trip  that  would  be 
actuated  on  loss  of  main  feedwater  and/ 
or  turbine  trip. 

(d)  Complete  analyses  for  potential 
small  breaks  and  develop  and 
implement  operating  instructions  to 
define  operator  action. 

(e)  Provide  for  one  Senior  Licensed 
Operator  assigned  to  the  control  room 
who  has  had  Three  Mile  Island  Unit  No. 
2  (TMI-2)  training  on  the  B&W 
simulator. 

(2)  The  licensee  shall  maintain 
Rancho  Seco  in  a  shutdown  condition 
(the  facihty  was  shut  down  on  April  28, 
1979)  until  items  (aj  through  (e)  in 
paragraph  (1)  above  are  satisfactorily 
completed.  Satisfactory  completion  will 
require  confirmation  by  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 


that  the  actions  specified  have  been 
taken,  the  specified  analyses  are 
acceptable,  and  the  specified 
implementing  procedures  are 
appropriate. 

(3)  The  licensee  shall  as  prompdy  as 
practicable  also  accomplish  the  long- 
term  modifications  set  forth  in  Section  11 
of  this  Order, 


Within  twenty  (20)  days  of  the  date  of 
this  Order  the  licensee  or  any  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  with 
respect  to  this  Order.  Any  such  request 
shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

Dated  at  Washington.  D.C.  this  7lh  day  of 
May  1979. 
For  the  Nuclear  Regulatory  Commission. 

Somuflll  Chilk, 

Secretan  of  the  Commitston. 

IDocket  No.  SO-nZ| 
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Stone  &  Webster  Engineering  Corp^- 
Reference  Safety  Analysis  Report  for 
SWESSAR-P1  Balance-of -Plant 
Standard  Design  and  Its  Relationship 
to  the  RESAR-41  Standard  Design; 
Issuance  of  Amendment  to  Preliminary 
Design  Approval 

.Notice  is  hereby  given  that  the  staff  of 
the  Nuclear  Regulatory  Commission  has 
issued  Amendment  No.  2  to  Preliminary 
Design  Approval  No.  PDA^.  dated  May 
4,  1979.  for  the  reference  system  design 
of  a  balance-of-plant  portion  of  a 
pressurized  water  reactor  nuclear  power 
plant  utilizing  the  Westinghouse 
RESAR-41  nuclear  steam  supply  system 
design,  and  as  described  in  the 
application  by  Stone  4  Webster 
Engineering  Corporation  (SWESSAR- 
1*1).  Preliminary  Design  Approval  No. 
PDA-4  was  issued  by  the  staff  of  the 
Nuclear  Regulatory  Commission  on 
May  5. 1976. 

The  amendment  extends  the 
expiration  date  for  Preliminary  Design 
Approval  No.  PDA-4  from  May  5,  1979 
to  June  5,  1979.  This  change  was  made 
as  a  result  of  the  Nuclear  Regulatory 
Commission's  policy  statement  on 
standardization  of  nuclear  power  plants 
which  provided  for  an  extension  to  five 
years  of  the  effective  terms  for 
preliminary  design  approvals  for 
reference  system  designs  issued  prior  to 
the  August  1978  policy  statement  The 
August  1978  policy  statement  identified 
certain  types  of  safety  matters  that  PDA 
holders  would  be  required  to  address 
prior  to  the  granting  of  PDA  extensions. 
The  policy  statement  requested 


prospective  applicants  for  extension  to 
submit  their  responses  to  the  safety 
matters  identified  to  them  early  enough 
"  *  •  *  so  that  staff  review  can  be 
completed  prior  to  the  expiration  date  of 
the  existing  PDA  or  as  soon  thereafter 
as  is  practicaL" 

The  safety  matters  were  identified  in 
an  NRC  staff  letter  to  the  Stone  & 
Webster  Engineering  Corporation,  R. 
Boyd  to  W.  J.  L  Kennedy,  dated 
January  24,  1979.  By  letter  dated  May  3. 
1979,  W.  J.  L  Kennedy  to  R.  Boyd,  the 
Stone  &  Webster  Engineering 
Corporation  submitted  material 
addressing  each  of  these  matters.  The 
staff  has  concluded  that  the  time 
required  to  conduct  a  completeness 
review  of  the  applicant's  submittal  will 
exceed  the  remaining  time  to  the  current 
PDA-4  expiration  date  of  May  5.  1979. 
Accordingly,  the  staff  has  concluded 
that  an  interim  administrative  extension 
of  PDA-4  to  June  5,  1979  is  appropriate 
and  warranted,  in  order  for  the  staff  to 
complete  its  initial  review  of  these 
matters  prior  to  a  decision  on  further 
extension  of  PDA-4  in  accordance  with 
the  Commission's  August  1978  policy 
statement. 

Amendment  No.  2  to  PDA-4  is 
effective  as  of  its  date  if  issuance  and 
shall  expire  on  June  5.  1979  unless 
extended  by  the  NRC  staff.  The 
expiration  of  PDA-4  as  amended,  should 
not  affect  use  of  PDA-4.  Amendment 
No.  2  for  referepce  in  any  construction 
permit  application  filed  prior  to  such 
date. 

A  copy  of  Preliminary  Design 
Approval  No.  PDA-4,  Amendment  No.  2 
dated  May  4,  1979  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W.. 
Washington.  D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 

C  |.  Hehonet,  Jr., 

Chhtf.  Standardizalion  Branch.  Division  of  Pmfect  Manage- 
ment Office  of  Nuclear  Reactor  Hegulatioa. 

|Docl(«t  No  STN-SO-4951 
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Tenr>essee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No,  44  to  Facility  Operating 
License  No.  DPR-52.  and  Amendment 
No.  22  to  Facility  Operating  License  No, 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
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Technical  specifications  for  operation  of 
•v^e  E.owns  Ferry  Nuclear  Plant,  Unit 
Nos.  1  and  2  and  the  license  and 
Technical  Specifications  for  operation  of 
Browns  Ferry  Unit  No.  3,  (the  facility) 
located  in  Limestone  County.  Alabama. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  delete  the 
interim,  compensatory  requirements  on 
the  Standby  Gas  Treatment  System 
(SGTS)  and  clarify  a  test  requirement 
for  the  SGTS.  These  amendments  also 

(1)  delete  the  existing  condition  in 
paragraph  2.E.(1)  of  License  DPR-68 
which  required  TVA  to  modify  the 
electrical  controls  and  instrumentation 
for  the  SGTS,  since  this  modification 
has  been  satisfactorily  completed,  and 

(2)  delete  existing  conditions  in 
paragraph  2.E.(2)  and  2.E.(3)  relating  to 
fire  protection  requirements,  since  these 
conditions  have  also  been  satisfactorily 
completed. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act. 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CF'R  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  August  3, 1978  and 
January  10, 1979  and  supplemental 
information  dated  June  28,  1978,  (2) 
Amendment  No.  50  to  License  No.  DPR- 
33.  Amendment  No.  44  to  License  No. 
DPR-52,  and  Amendment  No.  22  to 
License  No.  DPR-68,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  and  at  the 
Athens  Public  Library,  South  and 
Forrest,  Athens.  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 


Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  May  1979. 
For  the  Nuclear  Regulatory  Commission. 

Thomu  A.  IppoUlo. 

Chief.  Operating  Reactors  Branch  No.  3.  Division  of  Operat- 
ing Reactorw. 

(Docket  No».  50-2S9.  50-280  and  50-2961 
|FR  Doc  79-14710  Filed  5-10-7».  8:45  am) 
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Virginia  Electric  &  Power  Co.  (North 
Anna  Unit  No.  1  Surry  Unit  Nos.  1  and 
2);  Request  for  Revocation  of 
Operating  Licenses  for  North  Anna 
and  Surry  Units 

Notice  is  hereby  given  that  by  letter 
dated  April  5.  1979.  June  Allen  on  behalf 
of  the  North  Anna  Environmental 
Coalition  requested  that  the  Commission 
revoke  the  operating  licenses  issued  to 
the  Virginia  Electric  &  Power  Company 
for  operation  of  North  Anna  Unit  1  and 
Surry  Units  1  and  2.  The  basis  of  the 
request  is  alleged  nonconformance  of 
estimated  peak  fuel  cladding 
temperatures  with  the  requirements  of 
10  CFR  50.46(b}  of  the  Commission's 
regulations  and  allegedly  inadequate 
capacity  of  the  refueling  water  storage 
tank  at  North  Anna.  The  letter  also 
requests  that  the  Conunission 
investigate  the  role  ofcondenser  defects 
in  causing  steam  generator 
deterioration. 

This  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations,  and  accordingly,  action  will 
be  taken  on  the  request  within  a 
reasonable  time.  Copies  of  the  request 
are  available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.  Washington.  DC 
20555,  and  «t  the  local  public  document 
rooms  for  the  North  Anna  (Alderman 
Library,  University  of  Virginia, 
Charlottesville,  Virginia  22901  and 
Louisa  County  Courthouse,  Post  Office 
Box  27,  Louisa.  Virginia  23093)  anjj 
Surry  (Swem  Library,  College  of  William 
and  Mary,  Williamsburg.  Virginia  23185) 
units. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 

Roger  S.  BoydL 

Acting  Director  Office  of  Nuclear  Reactor  Regulation 
[FK  Doc  79-14711  nied  5-10-79  8:45  am| 
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SELECT  COMMISSION  ON 
IMMIGRATION  AND  REFUGEE  POUCY 

Correction  to  Meeting  Notice 

This  is  to  conect  the  meeting  notice 
which  appeared  in  the  Federal  Register 
on  Monday.  May  7. 1979  (44  FR26823). 

The  correction  involves  the  meeting 
location. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  will 
meet  on  Tuesday,  May  22, 1979,  at  2;30 
p.m.  in  Room  318  of  the  Russell  Senate 
Office  Building,  Washington,  D.C. 

Inquiries  may  be  directed  to  the 
Commission  offices  at  (202)  724-7482. 

Date:  May  10. 1979. 

loan  Anowamitii. 

Interim  Coordinator 

[FR  Doc  79-15023  Filed  5-10-79:  9.51  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Advance  Investors  Corp.;  Application 

May  4. 1979. 

In  the  matter  of  Advance  Investors 
Corporation.  125  High  Street.  Boston. 
Massachussets  02110. 

Notice  of  application  pursuant  to 
section  8(f)  of  the  Act  for  an  order 
declaring  that  applicant  has  ceased  to 
be  an  investment  company. 

Notice  is  hereby  given  that  Advance 
Investors  Corporation  ("Applicant"), 
registered  under  the  investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
apphcation  on  Februarj- 14. 1979,  and  an 
amendment  thereto  on  May  2. 1979, 
pursuant  to  Section  8(f)  of  the  Act.  for 
an  order  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  by  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Apphcant  registered  under  the  Act  on 
July  2. 1976,  and  when  its  registration 
statement  for  the  public  offering  of  its 
common  stock  was  declared  effective  on 
August  30, 1976.  Applicant  commenced  a 
public  offering  of  such  stock. 

Applicant  states  that  its  Board  of 
Directors  approved  the  Articles  of 
Transfer  and  Agreement  and  Plan  of 
Reorganization  ("Plan")  between 
Applicant  and  Windsor  Fund.  Inc. 
{ "Windsor"),  a  registered  open-end, 
management  investment  company, 
whereby  substantially  all  of  Applicant's 
assets  were  to  be  exchanged  for  shares 
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of  Windsor  and  Applicant  was  to  be 
dissolved.  According  to  the  appkcation. 

Applicants  shareholders  approved  the 
plan  at  a  special  meeting  held  on 
December  27.  1978,  by  the  majority  vote 
of  shareholders  required  by  law.  The 
application  stales  that  the  exchange  was 
made  on  the  basis  of  the  net  asset 
values  of  Windsor  and  Applicant 
computed  as  of  the  close  of  business  on 
the  New  York  Stock  Exchange  on 
December  27,  1978.  On  December  28, 
1978,  Applicant  asserts,  the  shares  of 
Windsor  received  in  exchange  for 
Applicant  s  assets  were  distributed  to 
Applicant's  shareholders. 

Applicant  further  states  that  its  only 
assets  consist  of  approximately  $21,000 
of  cash  retained  to  pay  certain  unpaid 
expenses  in  connection  with  winding  up 
its  business  affairs.  Applicant  asserts 
that  it  no  longer  has  any  security 
holders,  is  not  a  party  to  any  litigation 
or  administrative  proceeding,  and  does 
not  propose  to  engage  in  any  activity 
other  than  that  necessary  for  winding  up 
its  business  affairs. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commissfon,  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  that,  upon  the 
effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  29,  1979  at  5;30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed.  Secretar>', 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 


the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fliznramons. 

Secretary 

llnveatment  Co  Act  of  IMa  Releate  No.  1(X)83| 
FR  Doc  79-«72«  Filed  5-10-79;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Louisiana;  DecJaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
following  7  parishes;  Ascension, 
Assumption,  Catahoula,  East  Baton 
Rouge,  Iberville.  Livingston.  St. 
Tammany  and  adjacent  parishes  within 
the  State  of  Louisiana,  constitute  a 
disaster  area  because  of  damage 
resulting  from  severe  storms  and 
flooding  beginning  on  or  about  April  20. 

1979.  Applications  will  be  processed 
under  the  provisions  of  Pub.  L.  94-305. 
Interest  rate  is  7%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  2.  1979,  and  for  economic  injury 
until  close  of  business  on  P'ebruary  4, 

1980,  at: 

Small  Business  Administration!  District 
Office,  Plaza  Tower— 17th  Floor,  1001 
Howard  Avenue,  New  Orleans, 
Louisiana  70113. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
Dated;  May  7,  1979. 

WilluuB  H.  Mmak  jr.. 

Acting  Administrator. 

(Diiastcr  Loan  Area  No.  1631| 

(FR  Doc  79-14?96  Filed  5-10-79;  8:46  am) 
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Mississippi;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  (See 
44  FR  24179)  and  amendment  #1  (See  44 
FR  26232)  are  amended  in  accordance 
with  the  President's  declaration  of  April 
16. 1979,  to  include  Montgomery  County 
in  the  State  of  Mississippi.  The  Small 
Business  Administration  will  accept 
applications  for  disaster  relief  loans 
from  disaster  victims  in  the  above- 
named  county,  and  adjacent  counties 
within  the  State  of  Mississippi.  All  other 
information  remains  the  same:  i.e.,  the 
termination  dates  for  filing  applications 
for  physical  damage  is  close  of  business 
on  June  15, 1979,  and  for  economic  injury 


until  the  close  of  business  on  January  15, 
1980. 

(Catalog  of  Federal  Dompstic  Assistance 
Program  Nos  59002  and  59008. 
Dated:  May  2.  1979. 

A.  VeiiMiu  V/9UW, 
Admintstrator 

(Disaaler  Loan  Area  No  1816.  AmdL  No.  2| 
(FR  Doc.  79-14-<»  KiI«k1  S-10-7ft  8:46  am) 
HLUNQ  CODE  S03^-4>1-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Certain  Ferroalloys  From  Brazil; 
Receipt  of  Countervailing  Duty 
Petition  and  Initiation  of  Investigation 

AGENCY:  U.S.  Customs  Service,  Treasury 
Department. 

ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

summary:  This  notice  is  to  advise  the 
public  that  a  satisfactory  petition  has 
been  received  and  a  countervailing  duty 
investigation  is  being  initiated  to 
determine  if  benefits  which  constitute 
the  payment  of  a  bounty  or  grant  within 
the  meaning  of  the  countervailing  duty 
law  are  paid  by  the  Government  of 
Brazil  to  manufacturers  or  exporters  of 
certain  ferroalloys.  A  prelminary 
determination  will  be  made  not  later 
than  October  11. 1979,  and  a  final 
determination  not  later  than  April  11. 
1980. 

EFFECTtVE  DATE:  May  11.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready.  Operations  Officer, 
Technical  Branch,  Duty  Assessment 
Division,  Office  of  Operations,  United 
States  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washington, 
DC  20220,  (202-566-5492) 
SUPPLEMENTARY  INFORMATION:  A 

petition  in  satisfactory  form  was 
received  on  April  11,  1979,  on  behalf  of 
the  Ferroalloys  Association,  alleging 
that  benefits  conferred  by  the 
Government  of  Brazil  upon  the 
manufacture,  production,  or  exportation 
of  certain  ferroalloys  from  Brazil 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  me&ning  of 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  US  C.  1303). 

The  merchandise  specified  in  the 
petition  includes  ferrochrome  containing 
over  3  percent  by  weight  of  carbon 
classified  under  item  number  607.3100  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA):  ferromanganese 
containing  over  4  percent  by  weight  of 
carbon  under  item  number  607.3700; 
ferrosilicon  manganese  under  item 

i 
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number  607.5700;  and  ferrosihcon 
containing  over  60  percent  but  not  over 
80  percent  by  weight  of  silicon  under 
item  number  607.5100.  All  of  the  above 
products  from  Brazil  (except  the 
ferrochrome)  are  currently  free  of 
ordinary  Customs  duties  under  the 
Generalized  System  of  Preferences 
(GSP)  In  the  event  that  it  becomes 
necessary  to  refer  this  matter  to  the 
United  States  International  Trade 
Commi»»ion  pursuant  to  section 
303(a)(2).  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1303(a)l2)).  there  is  evidence 
on  record  concerning  injury  to,  or 
likelihood  of  injury  to,  an  industry  in  the 
United  States. 

This  information  indicates  that  at  a 
time  of  rising  United  States  consumption 
of  ferroalloys,  increased  imports  of 
allegedly  subsidized  ferroalloys  from 
Brazil  have  suppressed  United  States 
prices  and  resulted  in  declines  in 
production,  employment,  and 
profitabihty  in  the  United  States 
ferroalloy  industry. 

Alleged  trounties  or  grants  as  Hsted  in 
the  petition  include  the  following; 

1.  The  excessive  remission  upon 
export  of  the  federal  Industrial  Products 
Tax  (IPI)  and  the  state  Merchandise 
Circulation  Tax  (ICM).  The  Treasury 
Department  has  determined  in  the 
contrext  of  previous  countervailing  duty 
investigations  involving  Brazil  that  the 
ICM  has  been  abolished.  Therefore  the 
latter  will  not  be  subject  to  investigation 
in  this  case. 

2.  Exemption  from  the  payment  of 
Customs  duties  and  value-added  taxes 
on  the  plant  and  equipment  imported  for 
the  production  of  ferroalloys  for  export. 
These  benefits  are  allegedly  conferred 
under  programs  of  the  Industrial 
Development  Council  (CDI).  the 
Commission  for  the  Granting  of  Fiscal 
Benefits  to  Special  Export  Programs 
(BEFIEX)  and  the  Export  Incentives 
Commission  (CIEX). 

3.  Regional  aid  assistance  in  the  form 
of  tax  credits  available  to  firms  located 
in  less  developed  areas  as  administered 
by  the  Superintendecy  for  the 
Development  of  the  Northeast 
(SUDENE)  and  the  Superintendency  for 
the  Development  of  the  Amazon 
(SUDAM). 

4.  The  granting  of  IPI  credits  for  the 
purchase  of  Brazilian-made  equipment 
and  accelerated  depreciation  for 
facilities  and  equipment  manufactured 
in  Brazil  for  the  production  of 
ferroalloys  vid  preferential  credit 

■  arrangements  for  imported  raw 
materials  under  CDI. 

5.  Export  and  working  capital 
financing  at  rates  lower  than  those 
othewise  available  commercially. 


6  Reduction  in  taxable  income  by  the 
percentage  of  total  sales  accounted  for 
by  export  sales. 

7  Reductions  in  the  Brazilian 
withholding  tax  on  remittances  abroad 
and  certain  profits  earned  on  export 
sales. 

Pursuant  to  section  303(a)(4)  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303(a)(4]).  the  Secretary  of  the  Treasury 
is  required  to  issue  a  preliminary 
determination  as  to  whether  or  not  any 
bounty  or  grant  is  being  paid  or 
bestowed  v^thin  the  meaning  of  that 
statute  within  6  months  of  receipt,  in 
satisfactory  form,  of  a  petition  alleging 
the  payment  or  bestowal  of  a  bounty  or 
grant.  A  final  determination  must  be 
issued  within  12  months  of  the  receipt  of 
such  a  petition. 

Therefore,  a  preliminary 
determination  on  this  petition  will  be 
made  no  later  than  October  11. 1979.  as 
to  whether  or  not  the  alleged  pavTnents 
or  bestowals  conferred  by  the 
Government  of  Brazil  upon  the 
manufacture,  production  or  exportation 
of  the  merchandise  described  above 
constitute  a  bounty  or  grant  wdthin  the 
meaning  of  section  303,  Tariff  Act  of 
1930.  as  amended.  A  final  determination 
will  be  issued  no  later  than  April  11, 
1980. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)(3)). 
and  §  159.47(c).  Customs  Regulations  (19 
CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16,  1978, 
the  provisions  of  Treasury  Department 
Order  165,  Revised,  November  2, 1954, 
and  section  159.47  of  the  Customs 
Regulations  (19  CFR  159.47).  insofar  as 
they  pertain  to  the  Initiation  of  a 
countervailing  duty  investigation  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 


RobwiH. 

General  Counael  of  the  Treasury 

May  4. 1979. 

I  FR  Doc  7e-M747  Filed  »-U>-7Bi  MS  amj 
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INTERSTATE  COMMERCE 
CCNyiMISSION 

Canadien  Pacific  Umfted  and  Canellus 
Inc.— Control — HutctHnson  and 
Northern  Rattvvay  Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  exemption. 


summary:  Canadian  Pacific  Ltnuted 

(CPL).  through  Canellus  Incorporated 
(CI)  and  certain  other  non-carrier 
subsidiaries,  proposes  to  acquire  all  of 
the  outstanding  capital  stock,  and  thus 
control,  of  the  Hutchinson  and  Northern 
Railway  Company  (HN).  On  April  6. 
1979,  CPL  and  CI  filed  a  petibon  for 
exemption  fi^om  49  U.S.C  11343-11347. 
which  would  otherwise  require  prior 
approval  of  the  transaction  by  the 
Commission.  The  petitioners  request 
exemption  piu-suant  to  49  U.S.C  105O5. 
stating  that  prior  Commission  review  is 
unnecessary. 

DATES:  Comments  should  be  filed  no 
later  than  June  11, 1979. 
AODltESS:  An  original  and  12  copies  of 
comments  should  be  sent  to:  Interstate 
Commerce  Commission.  12th  Street  and 
Constitution  Avenue.  NW.  Washington. 
DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Erenberg.  202-275-7245. 
SUPPI.EMENTARY  mFOftUATtOM: 
Petitioner  CPU  a  Canadian  corporation. 
operates  a  16,300  mile  railway  system 
extending  throughout  most  of  Canada. 
and  connecting  with  the  United  States 
rail  carriers  the  Boston  and  Mame 
Corporation,  Consolidated  Rail 
Corporation.  Chesapeake  and  Ohio 
Railway  Company,  Soo  Line  Railroad 
Company.  Norfolk  and  Western  Railway 
Company,  and  Burlington  Northern  Inc. 
In  addition.  CPL  owns  the  following 
interests  in  United  States  rail  earners 
subject  to  our  jurisdiction; 

55.ee  percent  of  the  voting  stock  of  the  Soo 
Line  Railroad  Company,  ■  dam  I  railroad 

86.67  percent  of  the  voting  flock  of  Aroostook 
Valley  Railroad  Company,  a  class  Ul 
railroad. 

100  percent  of  the  voting  stock  of  the 
International  Railway  Company  of  Mame. 
the  Aroostook  River  Railroad  Company, 
and  the  Houiton  Branch  Railroad 
Company,  class  U  railroads  collectively 
known  as  the  Canadian  Pacific  Lanes  in 
Maine. 

100  percent  of  the  voting  stock  of  the 

Newport  and  Richford  Railroad  Company 
a  class  111  railroad  known  aa  the  Canadian 
Pacific  Lines  in  Vermont. 

CPL  also  operates  the  Canadian 
Pacific  Detroit  Terminal,  a  class  III 
switching  and  terminal  facility,  as  an 
integral  part  of  its  system,  and  files 
annual  reports  with  us  for  that  operation 
and  for  the  Canadian  Pacific  Lines  in 
Maine  and  the  Canadian  Pacific  Lines  in 
Vermont.  Other  transportation  and 
related  enterprises  of  CPL  including 
trucking,  telecommunications,  air 
transport,  and  shipping.  As  more 
directly  pertinent  to  the  proposed 
transaction.  CPL  owns  82.31  percent  of 
the  outstanding  capital  slock  of 
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Canadian  Pacific  Investments  Limited 
(CPI). 

CPl.  a  Canadian  corporation,  is  the 
vehicle  through  which  CPL  conducts  all 
non-transportation  related  operations. 
According  to  the  petitioners,  neither  CPL 
nor  any  company  which  it  controls  are 
carriers  subject  to  the  Interstate 
Commerce  Act  (recodified  on  October 
17.  1978.  as  subtitle  IV  of  title  49.  United 
States  Code.  Pub.  L.  No.  95-473.  92  Stat. 
1337)  or  engaged  in  transportation 
related  business.  CPI  owns  100  percent 
of  the  outstanding  capital  stock  of 
Canellus  International  N.V.  (NV). 

NV.  incorporated  in  the  Netherlands, 
is  primarily  a  holding  company  existing 
for  non-transportation  related  business 
purposes.  NV  in  turn  owns  100  percent 
of  the  outstanding  capital  stock  of 
petitioner  CI. 

Petitioner  CI  is  a  holding  company 
incorporated  in  Delavyere.  It  manages 
certain  businesses  conducted  through  its 
subsidiaries  in  the  United  States, 
primarily  rendering  and  manufacturing 
commercial  china.  CI  owns  100  percent 
of  the  outstanding  capital  stock  of 
Processed  Minerals  Incorporated  (PMI). 

PMI.  a  Delaware  corporation,  was 
recently  organized  by  CI  to  acquire, 
own.  and  operate  certain  assets  to  be 
purchased  from  Interpace  Corporation 
(Interpace).  Those  assets  include  100 
percent  of  the  outstanding  capital  stock 
of  HN. 

HN  is  a  class  III  United  States  rail 
carrier  subject  to  our  jurisdiction.  HN 
has  no  employees,  all  of  its  operations 
being  conducted  by  Interpace  personnel. 
It  owns  5.14  miles  of  track  near 
Hutchinson.  Kansas,  and  operates  two 
switching  locomotives.  The  chief  users 
of  UN's  switching  operation  are  the 
Missouri  Pacific  Railroad  Company,  the 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company,  and  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company.  HN's 
tracks  do  not  connect  with,  and  are 
geographically  distant  from,  the  railroad 
facilities  controlled  by  CPL. 

In  1977,  UN  handled  676  cars  in 
switching  operations  and  3.029  cars  in 
terminal  operations.  The  petitioners 
indicate  that  about  98  percent  of  its 
traffic  derives  from  a  Hutchinson, 
Kansas,  salt  business  also  being 
acquired  from  Interpace.  Other  traffic 
originates  with  a  mobile  home 
manufacturer  and  a  grain  elevator 
located  along  HN's  track.  Having 
recently  leased  425  boxcars  for  sublease 
to  others.  HN  is  also  a  car  utilization 
railroad  engaged  in  gener<  ting  per  diem 


car  hire  rentals.  Its  unaudited  gross 
railroad  operating  revenues  were 
$115,423  in  1978.  and  its  total  assets 
were  $177,966  on  December  31,  1978. 

The  relationships  among  the 
petitioners,  the  petitioners'  affiliates 
named  above,  Interpace.  and  HN  are 
shown  schematically  in  the  appendix. 

Proposed  Transaction 

Besides  its  ownership  and  operation 
of  HN,  Interpace  is  engaged  in  a  number 
of  other  lines  of  business,  including  the 
mining  and  processing  of  salt  at 
Hutchinson,  Kansas,  and  wollastonite  at 
W'illsboro,  New  York.  Under  the 
proposed  transaction,  CI  would 
purchase  for  cash  all  of  the  Interpace 
assets  used  in  the  operation  of  those 
businesses,  including  all  of  the 
outstanding  capital  stock  of  HN.  Upon 
consummation,  all  of  the  described 
assets  would  be  conveyed  to  PMI  in 
accordance  with  an  agreement  among 
CI,  PMI,  and  Interpace.  No  securities 
would  be  issued  in  connection  with  the 
proposal,  and  no  government  financial 
assistance  would  be  involved. 

The  petitioners  state  that  none  of 
HN's  operating  personnel  is  subject  to 
any  national  railway  labor  agreement, 
but  that  all  participate  in  certain 
pension  benefits  under  Interpace 
pension  plans.  The  petitioners  aver  that 
under  the  proposed  agreement  among 
CI,  PML  and  Interpace,  those  employees 
would  receive  pension  benefits  at  least 
equal  to  those  now  provided  by 
Interpace. 

Request  for  Exemption 

Because  CPL  now  controls  other 
United  States  rail  carriers  subject  to  our 
jurisdiction,  control  of  HN  through  CPL's 
subsidiaries  CPI,  NV,  CI,  and  PMI  would 
require  our  approval  under  49  U.S.C. 
11343-11347.  A  request  for  our  approval 
entails  submission  of  an  application 
complying  with  the  Railroad 
Acquisition.  Control,  Merger, 
Consolidation  Project,  Trackage  Rights 
and  Lease  Procedures,  49  CFR  Part  1111 
(1977),  revised  in  pari  at  44  FR  2,177 
(1979).  CPL  and  CI  maintain  that 
acquisition  of  indirect  control  of  HN 
would  be  completely  incidental  to  the 
larger  transaction  involving  purchase  of 
the  Interpace  saU  and  wollastonite 
businesses.  They  submit  that  HN  does 
not  generate  a  substantial  volume  of  sail 
traffic,  and  that  the  proposal  would  not 
afford  a  real  opportunity  for  traffic 
diversion.  Indicating  that  switching  and 
terminal  operations  would  continue  in 


the  same  manner  as  presently 
conducted,  the  petitioners  assert  that  the 
transaction  would  have  no  impact  on 
shippers,  employees,  other  carriers,  or 
the  public,  nor  on  the  operations, 
administration,  liabilities,  or  obligations 
of  HN.  They  stale  that  the  only  benefits 
accruing  to  them  would  be  those 
normally  expected  by  the  indirect 
owners  of  an  operating  property. 

The  petitioners  believe  that  the 
interests  of  the  public,  connecting 
carriers,  and  the  State  of  Kansas  in  the 
proposed  transaction  are  insignificant. 
They  maintain  that  application  of  the 
provisions  of  subtitle  IV  of  title  49, 
United  States  Code,  to  the  proposal 
would  serve  no  useful  purpose  and 
would  impose  an  unreasonable  burden. 
They  therefore  request  that,  respecting 
the  proposed  acqui.sition  of  indirect 
control  of  HN,  we  exempt  them  from  the 
applicable  statutory  provisions  and  from 
our  regulations. 

As  pertinent  here,  49  USQ 10505 
provides  that  we  ahall-eKtempt  a  rail 
carrier  transaction  because  of  its  limited 
scope  when  we  find  that  application  of  a 
provision  of  subtitle  IV  of  title  49,  United 
States  Code.  (1)  Is  not  necessary  to 
carry  out  the  national  transportation 
policy,  (2)  Would  place  an  unreasonable 
burden  on  a  person,  class  of  persons,  or 
interstate  and  foreign  commerce,  and  (3) 
Would  serve  little  or  no  useful  public 
purpose.  We  may  act  under  49  U.S.C. 
10505  only  after  an  opportunity  for  a 
proceeding.  This  notice  and  request  for 
comments  on  the  petition  for  exemption 
provides  that  opportunity.  Comments 
should  address  the  petitioners' 
assertions  regarding  the  nature,  scope, 
and  effect  of  the  transaction,  or  any 
other  matters  relevant  to  the  question  of 
exemption. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  pursuant  to 
5  U.S.C.  553. 

This  proceeding  will  not  significantly 
affect  the  human  environment  or  energy 
consumption. 

Dated:  April  27.  1979. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Brown.  Commissioners  Stafford. 
Gresham,  Clapp  and  Christian.  Chairman 
O'Neal  and  Commissioner  Stafford  absent 
and  not  participating. 

H.  G.  HomnM,  Jr.. 
Secretary. 
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BILUNG  CODE  7t)35-01-« 


Assignment  of  Hearings 

May  7. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argiimenl  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  112989  (Sub-78n.  West  Coast  Truck 
Ljnes,  Inc..  now  assigned  June  4. 1979,  at 
San  Francisco.  CA.  will  be  held  in  the 
Holiday  Inn.  750  Kearny  Street;  and 
continued  to  )une  25.  1979.  at  Chicajjo.  IL, 
will  be  held  in  the  Marriott  Hotel.  6.^35  W 
Miggings  Road. 

.MC  124306  (Sub-46FJ,  Kenan  Transport 

Company,  Inc.,  now  assigned  May  14.  1979, 
af  Washington.  DC.  is  postponed  to  May 
15.  1979,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington.  DC. 

MC  145034F.  Sky  Trucking  Co.,  now  assigned 
for  hearing  on  May  23.  13?9.  (3  days],  at  Los 
Angeles.  CA..  will  be  held  in  the  L'.S. 
County  Courthouse  111  North  Hill  Street. 


MC  113651  {Snb-287F).  Indiana  Refrigerator 
Lines,  Inc.,  now  awigned  for  hearing  on 
June  11. 197a  (1  day),  at  Omaha.  NE..  in  a 
hearing  room  lo  b«  later  designated. 
MC  135078  {Sub-36F),  American  Transport. 
Inc..  now  assigned  for  hearing  on  June  12, 
1979,  (2  days),  at  Omaha,  NE.,  m  a  hearmg 
room  to  be  later  designated. 
MC  126118  (Sub-IOSF).  Crete  Carrier 
Corporation,  now  assigned  for  hearing  on 
June  14. 1979,  (2  days),  af  Omaha,  NE..  in  a 
hearing  room  to  be  later  designated. 
MC  1*4806  (Sub-1.  2.  3,  4,  5,  6  a  7),  Cape  Air 
Freight.  Incorporated,  now  assigned  for 
hearing  on  May  15. 1979,  (9  days),  at 
Louisville,  KY..  is  postponed  and  change 
from  hearing  to  Prehearing  Conference  on 
May  22, 1979,  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  DC. 
MC  989  {Sub-30F),  Ideal  Truck  Lines.  Inc.. 
now  assigned  May  21, 1979.  at  Wichita.  KS. 
will  be  held  at  the  Best  Western  Cantebury 
Inn.  S80S  Weat  Kellogg. 
MC  96926  {Sub-9F).  Crown  Motor  Lines.  Inc.. 
now  assigned  May  21, 1979  at  Tallahassee. 
FL.  will  be  held  in  Room  No.  111.  Fletcher 
Bldg.,  101  East  Gaines  Street. 
MC  69281  (Sub-45Fj.  The  Davidson  Transfer 
&  Storage  Co..  a  Corp..  now  assigned  June 
4, 1979,  at  Baltimore,  MD..  will  be  held  in 
Room  No.  1017.  Fallon  Federal  Bldg..  311 
Hopkins  Plaza. 
MC  119766  (&ub-64F),  Eight  Way  Express, 
Inc..  now  assigned  May  30, 1979,  at  Omaha, 
NE  will  be  held  in  room  No.  616,  Union 
Pacific  Plaza.  110  N.  14lh  Street.  14th  & 
Dodge. 


MC  12W18  (S«ib-«F),  Crete  Cani'n 
Corporation,  now  aasigwd  \%iae  4. 1979.  at 
Omaha,  NE  will  be  held  in  Room  No.  Bia 
Union  Pacific  Plaza.  110  N.  14th  Street  14th 
&  Dodge. 
MC  141921  (Sub-17P).  8*v-Ob  Transportation 
Inc..  now  afl«lgn«d  May  81. 1979,  at  Omaha, 
NE,  will  be  held  in  Room  No.  616,  Union 
Pacific  Plaza.  110  N,  14th  Strwt  14th  ft 
Dodge. 
MC-C-e877,  Cofttolidated  Prpightway* 
Corporation  of  Ddaware— bivestigation  of 
and  Revocation  of  CertiflcatM,  now 
assigned  May  21. 1979.  at  Atlanta,  GA„  in 
the  Sheraton  Kltroore  Hotd.  «17  Weat 
Peachtree  St,  l«  transferred  to  the  Riviera 
Hyatt  House.  1830  Peachtree  St.,  N  W., 
Atlanta.  GA. 
MC  99610  (Sub-17, 19  ft  27],  ross  Neely 
Express.  Inc.,  now  assigned  May  30, 1979, 
(3  days),  in  ttie  GSA  Conference  Room  430, 
Federal  Building  ft  U.S.  Court  1800— 5th 
Avenue  North,  Birmin^am,  AL 
1  &  S  8863,  Swltchtng  ft  Mlntmmn  Carioad 
Charges,  Houston,  Texas,  now  assigned 
May  30. 1979,  at  Houston.  Texas,  will  be 
held  m  Room  5212,  Federal  Building,  515 
Rusk  Avenue. 
No,  37095.  Arthur  Goldrweig,  ef  al.  v. 
Transport  of  New  Jersey  et  al.,  now 
assigned  May  14. 1979,  (1  week),  for 
continued  hearing  at  the  Mariboro 
Municipal  Office  s  Meeting  Room.  Route  79 
ft  Tennent  Road.  Marlboro  Township. 
Mariboro,  New  Jersey, 
MC-C-10164,  B,  J.  McAdams.  Inc..  and 
McCormack's  Highway  Transportation. 
Inc.,  Investigation  and  Revocation  of 
Certificates;  MC-C-9647,  B.  J.  McAdams, 
Inc.,  Eugene  D.  Anderson  Investigation — 
Shipper  Support  MisrepresenUtion  and 
Coercion;  MC-C-fl969,  B.  J.  McAdams.  Inc.. 
Whirlpool  Corporation  Investigation — 
Misrepresentation:  No  MC  134922  (Sub-93. 
100.  101.  103,  116,  199.  235,  181.  188.  224).  B. 
J.  McAdams,  Inc.;  MC  19137  (Sub-21.  23,  26. 
30,  31,  M,  84,  41),  McConnack's  Highway 
Transportation.  Inc.,  Now  assigned  June  5. 
1979,  (13  days),  al  the  Offices  of  the 
Interstate  Comnierce  Commission. 
Washington,  D.C 
MC  23618  {Sub-25F).  McAlisler  Company  Dt)« 
Mateo,  now  assigned  for  bearing  on  May  8," 
1979.  at  Dallas.  Texas  is  canceled  and 
application  dismissed. 
MC  56679  (Sub-102),  Brown  Transport 
Corporation,  now  assigned  continued 
hearing  June  5. 1979,  af  the  Offices  of  the 
Interstate  Commerce  Commission. 
Washington,  DC. 
MC  143782  (Snb-2F).  Steve  T.  Allen,  dba 
Riggs.  ft  Allen  Transportation,  now 
assigned  May  16. 1979.  at  Phoenix.  AZ.  is 
canceled  and  transferred  to  modified 
procedure. 
MC  145593F,  Harold  Shull  Trucking.  Inc..  now- 
transferred  to  modified  procedure. 
MC  110098  [Sub-17lF)  Zero  Refrigerated 
Lines,  now  assigned  for  hearing  on  June  4. 
1979,  at  Kansas  City,  MO  is  canceled  and 
transferred  to  modified  procedure 
MC  145399F.  ^lay  Distributing  Co.. 

Application  dismissed. 
MC  113678  (Sub-750F).  Curtis.  Inc. 
transferred  to  modified  procedure 
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MC  118159  (Sub-282).  National  Refngerated 
Transport,  inc..  transferred  to  Modified 
Procedure. 

No.  37135F.  Increased  Rates  on  Coal,  BN 
Montana  to  Cohasset,  Minnesota.  No. 
37135  (Sub-1).  Increased  Rates  on  Coal,  BN. 
Montana  to  Cohasset,  Minnesota.  No. 
37153.  Minnesota  Power  &  Light  Company 
V.  Burlington  Northern.  Inc..  No.  37162.  The 
Cleveland-Cliffs  Iron  Company  v. 
Burlington  .Northern,  Inc..  and  No.  37169, 
Detroit  Edison  Company  V.  Burlington 
Northern,  Inc..  now  assigned  hearing  July 
16.  1979,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  124821  (Sub-26).  William  Gilchrist,  and 
No.  MC  124920  (Sub-14),  La  Bars.  Inc.,  now 
assigned  continued  hearing  June  27,  1979,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MG  110988  (Sub-375F1,  Schneider  Tank  Lines, 
Inc..  now  assigned  June  11, 1979,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C,  and 
continued  to  July  23,  1979.  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington.  DC. 

MC  115331  (Sub-457F],  Truck  Transport.  Inc., 
now  assigned  continued  hearing  on  June  19. 
1979.  at  the  Offices  of  Interstate  Commerce 
Commission.  Washington,  D.C. 

H.  G.  Hooune,  Jr., 

Secretary. 

(Notice  No.  64) 

|FR  Doc  79-14741  Filed  5-10-79:  8:45  am) 

BIUJNG  COOE  7035-01 


Gleason  Brothers.  Inc..  Released  Rate 
Application 

agency:  Interstate  Commerce 
Commission. 

action:  Notice.  Released  Rates 
Application  No.  MC-1478. 

summary:  Gleason  Bros.,  Inc.  seeks 
authority  to  publish  released  rates 
between  .Northampton.  MA  and  points 
in  NJ.  MA.  SC.  VA.  PA,  CT,  ME.  NY,  NH 
and  the  District  of  Columbia  on 
submarine  periscopes,  requiring  special 
handling,  and  component  parts  of 
submarine  periscopes,  and  periscope 
containers.  The  net  effect  will  be  to  limit 
applicant's  liability  to  a  value  not 
exceeding  $5000  per  ton  of  2000  pounds, 
subject  to  an  excess  value  charge  of  50 
cents  for  each  Si 000  or  fraction  Uiereof 
of  value  exceeding  S5000  per  ton  of  2000 
pounds. 

ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
Patrick  T.  Gleason,  Esquire,  Gleason 
Bros.,  Inc.,  26  Center  Street. 
Northampton,  MA  07632.  Telephone: 
(4131  584-9509. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  Harold  Ward,  Bureau  of  Traffic. 
IntfTstdte  Commerce  Commission, 
Washington,  D.C.  20423,  Telephone: 
(202J  275-7447. 


SUPPLEMENTARY  INFORMATION: 

Applicant  seeks  relief  from  49  USC 
10730,  formerly  Section  20(11)  of  the 
Interstate  Commerce  Act  to  publish 
released  rates  in  its  tariffs. 

H.  G.  Honuna.  Ic 
Secretary. 

[Releaied  Rale  Appllcatirm  Nn  MC-1478| 
(FR  Doc  79-14740  Filed  &-10-79:  8:45  am] 
BILLING  COOE  703S-01-M 


Fourth  Section  Applications  for  Relief 

May  8.  1979. 

These  applications  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

PSA  No.  43692,  Hong  Kong  Islands 
Line  No.  1,  intermodal  rates  on  general 
commodities  in  containers,  between 
ports  in  the  Far  East,  on  the  one  hand, 
and  on  the  other,  rail  carriers  terminals 
on  the  United  States  Atlantic  and  Gulf 
Coasts  via  West  Coast  points  of 
interchange,  in  its  Tariffs  ICC  HKLU  300 
and  301,  to  become  effective  May  27, 
1979.  Grounds  for  relief — water 
competition.  i*rotests  are  due  at  the 
I.C.C.  by  May  24,  1979. 

PSA  No.  43695,  Lykes  Bros.  Steamship 
Co..  Inc.  (No.  10).  joint  water-rail  rates 
on  general  commodities  in  containers, 
from  Ports  in  Japan,  Korea  and  the 
Philippines,  to  rail  carriers'  terminals  on 
the  U.S.  Atlantic  and  Gulf  Coast  via 
West  Coast  points  of  interchange,  as 
published  in  Trans-Pacific  Preight 
Conference  of  Japan/Korea  Eastbound 
Intermodal  Tariff  No.  2,  ICC  IPC  111 
and  Lykes  Bros.  Steamship  Co.,  Inc.  ICC 
LYKU  720,  to  become  effective  May  25. 
1979.  Grounds  for  relief — water 
competition.  Protests  are  due  at  the 
I.C.C.  by  May  24,  1979. 

PSA  No.  43697,  Hanjin  Container 
Lines,  LTD.  (No.  102),  joint  water-rail 
rates  on  general  commodities  in 
containers,  between  rail  carriers' 
terminals  on  the  U.S.  Atlantic  and  Gulf 
Coast,  and  Ports  in  Japan  and  Korea  via 
West  Coast  points  of  interchange,  as 
published  in  Pacific  Westbound 
Conference  Westbound  Intermodal 
Tariff  No.  ICC  PWC-708A  and  Trans- 
Pacific  Freight  Conference  of  Japan/ 
Korea  Eastbound  Intermodal  Tariff  No. 
2,  ICC  TPF-111.  to  become  effective  May 
20  and  later.  Ground  for  relief — water 
competition.  Protests  are  due  at  the 
I.C.C,  by  May  17,  1979. 

PSA  No.  43696.  annual  volume  rates 
on  chemicals  and  related  articles  in  tank 
carloads,  between  Kings  Mill,  Tex.,  on 
the  one  hand  and,  on  the  other.  Bay  City, 
Midland,  Mich,  and  Samia,  Ontario,  as 
published  in  Southwestern  Freight 
Bureau  Agents  Tariff  SWFB  4616.  ICC 
SWFB  4616,  to  become  effective  May  29, 


1979.  Grounds  for  relief — market 
competition.  Protests  are  due  at  the 
I.C.C.  by  May  24, 1979. 

Protests  are  due  at  the  I.C.C.  on  or 
before  May  29. 1979. 

PSA  No.  43691.  Eurobridge  Lines  No. 

2.  intermodal  rates  on  general 
commodities  in  containers,  between 
ports  in  Europe  and  the  Mediterranean 
Sea,  on  the  one  hand,  and  rail  carriers 
terminals  on  the  United  States  Pacific 
Coast,  on  the  other  via  East  Coast  points 
of  interchange,  in  its  Tariffs  Nos.  2  and 

3,  ICC  Nos.  2  and  3.  respectively,  to 
become  effective  May  31,  1979.  Grounds 
for  relief — water  competition. 

PSA  No.  43693.  Ibero  Lines  No.  1.  joint 
water-rail  rates  on  general  commodities 
in  containers,  between  rail  carriers' 
terminals  on  the  U.S.  Gulf  and  Pacific 
Coast,  and  Ports  in  the  Adriatic,  Canary 
Islands,  Spain,  Portugal,  Mediterranean, 
Africa  and  Near  East  via  East  Coast 
points  of  interchange,  in  its  Tariff  I.C.C. 
No.  1.  Grounds  for  relief — water 
competition. 

By  the  Commission. 

H.  G.  Homme.  Jr., 

Secretary. 

|FR  Doc.  79-14742  Filed  5-10-79;  8:45  amj 
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Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  April  26,  1979. 

The  following  applications  filed  on  or 
before  February  28,  1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1,  1979. 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  on  or  before 
June  11, 1979,  will  be  considered  as  a, 
waiver  of  opposition  to  the  application. 
A  protest  under  these  rules  should 
comply  with  Rule  247(e)(3)  of  the  Rules 
of  Practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding,  (as  specifically  noted 
below),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
A  protestant  should  include  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in 
conflict  with  that  sought  in  the 
applicatiun.  and  describe  in  detail  the 
method — whether  by  joinder,  interline. 
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or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
mcludes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979.  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 
Section  247(f)  provides,  in  part,  that 
an  apphcant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  appUcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistt'nt  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit.  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 


affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  mterest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  June  11. 1979 
(ur.  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
afier  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice. 
or  the  apphcation  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
1.  Members  Carlton.  Joyce,  and  Jones. 

H.  G  Homme.  |r. 

Secretary 

MC  1239  (Sub-IOF).  filed  February  10, 
1979.  Applicant:  PONY  TRUCKING, 
INC.,  501  State  Route  7,  Steubenville. 
OH  43952.  Representative:  Maxwell  A. 
Howell.  1100  Investment  Building.  1511 
K  Street,  NW..  Washington.  DC  20005. 
To  operate  as  a  contract  corner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles. 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  between  (a)  the  facilities  of 
Weirton  Steel  Division  of  National  Steel 
Corporation,  at  or  near  (i)  Steubenville, 
OH,  and  (ii)  Weirton,  WV,  and  (b)  the 
facilities  of  Wheeling-Pittsburgh  Steel 
Corporation,  at  or  near  (i)  Martins  Ferry, 
Mingo  Junction,  Steubenville.  and 
Yorkville.  OH,  (ii)  Allenport  and 
Monessen.  PA.  and  (iii)  Beech  Bottom, 
Benwood,  Follansbee.  and  Wheeling. 
W\',  on  the  one  hand,  and,  on  the  other. 


points  in  AL  AR,  CT,  DE.  FU  GA,  IL,  IN, 
KS,  KY,  LA,  MD,  MA.  Ml,  MS.  MO,  NJ. 
NY.  NC,  OH,  OK,  PA.  SC,  TN,  TX.  VA. 

WV,  and  WL  under  continuing 
contract(s)  in  (a)  above  with  Weirton 
Steel  Division  of  National  Steel 
Corporation,  of  Weirton.  WV.  and  in  (b) 
above  with  Wheeling-Pittsburgh  Steel 
Corporation,  of  Pittsburgh.  PA.  (Hearing 
site:  Pittsburgh.  PA.) 

MC  40978  (Sub-54F).  filed  February 
12.  1979.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  CO..  a  Corporation. 
3321  Business  141  South.  Sheboygan,  Wl 
53081.  Representative:  William  C. 
Dineen,  710  N.  Plankinton  Ave., 
Milwaukee.  WI  53203.  To  operate  as  a 
common -carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  power  equipment  for 
lawn  and  turf  care,  from  the  facilities  of 
OMC  Galesburg.  at  Manawa.  WI.  to 
points  in  AR.  CT,  DE.  GA.  L\.  IL.  IN.  KY. 
MA.  MD,  MI.  MN.  MO.  NC.  NJ.  NY,  OH, 
OK.  PA,  Rl.  SC,  TN,  VA.  WV.  and  DC. 
(Hearing  site:  Milwaukee.  WI). 

MC  48958  (Sub-171F),  filed  February 
2a  1979.  Apphcant:  HUNOIS- 
CALIFORNTA  EXPRESS.  INC..  510  E. 
51st  Ave.,  P.O.  Box  16404.  Denver.  CO 
80216.  Representative:  Lee  E.  Lucero 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value),  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  El  Paso,  TX,  and  Phoenix,  AZ. 
over  Interstate  Hw^  10.  serving  the 
intermediate  points  of  Las  Cruces.  NM. 
and  Tucson.  AZ,  and  ser\ing  Santo 
Tomas.  NM.  as  an  ofT-route  point  in 
connection  with  carrier's  authorized 
regular-route  operations.  (Hearing  site: 
Las  Cruces.  N^,  or  Tucson.  AZ.) 

Nole. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  89369  (Sub-22F).  filed  February  22, 
1979.  Applicant:  JO.ART  TRUCKLNG 
COMPANY,  a  Corporation.  Talmadge 
Rd..  Edison.  NJ  08817.  Representative: 
Edward  F.  Bowes.  167  Fairfield  Rd., 
Fairfield.  NJ  07006.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  soda  ash 
and  dry  plastic  materials,  in  bulk,  in 
hopper-type  vehicles,  from  points  in  NJ. 
to  points  in  CT.  MA,  RL  NY.  PA.  MD, 
VA.  VT.  NH.  and  NJ,  restricted  to  the 
transportation  of  traffic  having  a  prior 
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movement  by  rail  or  water.  (Hearing 
site:  New  York.  NTY,  or  Newark.  NJ.) 

MC  108119  [Sub-128F],  filed  February 
23.  1979.  Applicant;  E.  L.  MURPHY 
TRUCKING  CO.VfPANY.  a  Corporation. 
P.O.  Box  43010,  St.  Paul.  MN  55164. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Bldg.,  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  cooling  towers,  between 
points  in  Merced  County,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  AK.  but 
excluding  HI).  (Hearing  site:  San 
Francisco  or  Los  Angeles,  CA.) 

MC  108119  (Sub-129F).  filed  February 
28.  1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  Corporation, 
P  O.  Box  43010.  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Bldg..  Miruieapolis. 
MN  55402.  To  operate  as  a  common 
earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  cast  iron  fittings,  valve 
boxes,  fabricated  pipe,  manhole  rings, 
and  manhole  covers,  from  Fort  Worth. 
TX.  to  points  in  AZ.  CA,  and  ID. 
(Hearing  site:  Fort  Worth  or  Dallas.  TX.) 

MC  116859  (Sub-19F),  filed  February 
23.  1979  Applicant;  CLARK  TRANSFER, 
INC..  P.O.  Box  190,  Burlington,  NJ  08016. 
Representative:  David  A.  Sulherland, 
1150  Connecticut  Ave.  NW.,  Suite  400. 
Washington.  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  poper6ocA 
books,  between  Philadelphia,  PA.  and 
Washington,  DC.  on  the  one  hand.  and. 
on  the  other,  points  in  DE.  MD,  PA.  VA. 
and  DC.  (Hearing  site:  Washington.  DC.) 

MC  123048  (Sub-430F),  filed  February 
26.  1979  .Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
5021  21st  Street,  Racine.  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  Street,  Madison,  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  tractors  and  equipment 
designed  for  use  with  tractors,  and  (2) 
attachments  and  parts  for  the 
commodities  in  (1)  above,  from  points  in 
Grayson  and  Harris  Counties.  TX.  to 
points  in  the  United  States;  and  (3) 
experimental  and  show  display 
commodities  as  described  in  (1)  and  (2) 
above,  between  points  in  the  United 
States,  restricted  in  (3)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  facilities,  farms,  and  exhibits 
used  by  Hinomoto  Tractor  Sales.  U.S.A.. 


Inc.  (Hearing  site:  Houston  or  Dallas. 
TX.) 

MC  126118  rSub-13lF],  filed  February 
28,  1979.  Applicant:  cAeTE  CARRIER 
CORPORATION.  P  O.  Box  81228. 
Lincoln,  NE  B8501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  clay  and  clay  products. 
from  Ochlocknee,  GA.  and  Ripley,  MS. 
to  points  in  AR,  IL.  IN,  lA.  KS,  KY,  MI, 
MN,  MO.  NE.  OH.  OK.  PA.  TX.  and  WI. 
(Hearing  site:  Chicago,  IL,  or  Lincoln, 
NE.) 

Note. — Dual  operations  may  be  at  issue. 

MC  126118  (Sub-132F).  filed  February 
28,  1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
Duane  -W.  Acklie  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
paper  and  paper  products,  from  points  in 
WL  to  points  in  AZ.  CA,  NV,  OR.  and 
WA.  (Hearing  site:  Chicago.  EL,  or 
Milwaukee.  WI.) 

Note. — Dual  operations  may  be  st  issue. 

MC  127478  (Sub-ISF),  filed  February 
26,  1979.  Applicant:  WIUJAM  M. 
HAYES  D/B/A  HAYES  TRUCKING 
CO..  P.O  Box  31,  Winterville,  GA  39683. 
Representative:  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Boulevard.  Atlanta.  GA 
30349.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  foodstuffs,  from  the 
facilities  of  Kitchens  of  Sara  Lee.  (1)  at 
New  Hampton,  lA.  and  (2)  at  or  near 
Chicago.  IL  to  points  in  GA,  AL.  FL.  and 
those  in  TN  on  and  east  of  Interstate 
Hwy  65.  (Hearing  site:  Atlanta,  GA.  or 
New^  Hampton,  lA. 

MC  136168  (Sub-33F).  filed  February 
23,  1979.  Applicant:  WILSON 
CERTIFIED  EXPRESS.  I.NC,  P.O.  Box 
3326,  Des  Moines,  lA  50316. 
Representative:  Donald  L.  Stem,  Suite 
610.  7171  Mercy  Road,  Omaha,  NE 
68106.  To  operate  as  a  conract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irreguair  routes. 
Xrans'poTWn^  food  products,  citrus 
products,  and  citrus  byproducs,  from  the 
facilities  of  Tropicana  Products,  Inc..  at 
or  near  Bradenton.  FL.  to  points  in  AR, 
IL  IN,  lA,  KS,  MN  MO,  NE.  ND,  OK, 
TN,  TX.  SD.  and  WI,  under  continuing 
contract  with  Tropicana  Products,  Inc., 
of  Bradenton.  FL. 

Note. — Dual  operations  may  be  involved. 
(Hearing  site:  Tampa.  FL  or  Chicago,  IL) 


MC  140849  (Sub-20F).  filed  February 
28.  1979.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC..  US  Hwy  271 
South.  P.O.  Drawer  G,  Poteau.  OK  74953. 
Representative  Prentiss  Shelley  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  textiles 
and  textile  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  textiles 
and  textile  products,  between  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  the 
Kellwood  Company,  of  Perry.  GA. 
(Hearing  site:  Atlanta.  GA.  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  at  issue. 

MC  142669  {Sub-8F).  filed  February  28, 
1979.  Applicant:  GENE  WALTERS  &" 
CLARK  WURTFILE.  a  partnership,  d.b.a. 
M  &  M  TRUCKING,  115  E.  Brewster  St.. 
Harvey,  ND  58341.  Representative: 
Charles  E.  Johnson.  P.O.  Box  1982. 
Bismarck.  ND  58501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fertilizer 
spreaders  and  fertilizer  applicators, 
from  Willmar,  MN,  to  those  points  in  the 
United  States  in  and  west  of  ND.  SD, 
NE.  KS.  OK.  and  TX.  (Hearing  site: 
biUings.  MT,  or  Fargo,  ND.) 

Note. — Dual  operations  may  be  at  issue. 

MC  146449F,  filed  February  12,  1979. 
Applicant:  ALL  CITIFS  TRAIMSFER, 
INC.,  P.O.  Box  901.30.  East  Point.  GA 
30364.  Representative:  Richard  M 
Tettelbaum,  Fifth  Floor.  I.,enox  Towers 
South,  Atlanta,  GA  30326.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genera/    - 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Atlanta,  GA,  and  Shenandoah, 
GA,  from  Atlanta  over  Interstate  Hwy 
85  to  junction  GA  Hwy  34.  then  over  GA 
Hwy  34  to  Shenandoah,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  (Hearing  site:  Atlanta.  GA.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C  J  11343(a). 
or  submit  an  affidavit  indicaUng  why  such 
approval  is  unnecessary.  (2)  Dual  operations 
may  be  at  issue. 

(Pcrr.idnrr.t  ,\iithority  Appticationa  Vol.  No.  «1 
[FFDw  -<»-14T43Vitpd5-10-?»8^am| 
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Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  May  3. 1979. 

The  following  applications  filed  on  or 
before  February  28,  1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1.  1979. 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
datv?  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  on  or  before 
June  11,  1979.  will  be  considered  as  a 
waiver  of  opposition  to  the  application. 
A  protest  under  these  rules  should 
comply  with  Rule  247(e)(3)  of  the  Rules 
of  Practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (as  specifically  noted 
below),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
A  protestant  should  include  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means— by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 
Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed. 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commiision  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 


which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 


> 

eex 


With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  ser\ice  will  be 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energ>'  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find. 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  June  11,  1979 
(or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 


not  be  construed  asxonferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  sevice  of  the  notification  of  the 
effectiveness  of  this  decision-notice,  or 
the  apphcation  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  Joyce,  and  jones. 

RG  HoniBW.  It.. 

Secretary 

MC  200  (Sub-336F).  filed  February  12. 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Avenue, 
Kansas  City.  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Hygrade  Food  Products  Corporation, 
at  Storm  Lake,  lA.  to  points  in  CT.  DE. 
FL  GA,  IL  LN,  KY.  LA.  ME.  MA.  MD. 
MI.  MO,  MS  NE.  Mi.  Nj.  NY.  NC,  OH 
OK.  PA,  Rl,  SC,  TX.  VT.  VA.  WV.  and 
DC.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 
(Hearing  Site:  Kansas  City.  MO) 

MC  531  (Sub-373F).  filed  February  8, 
1979.  Applicant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs >Road. 
P.O.  Box  14048.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals. 
in  bulk  in  tank  vehicles,  from  Akron, 
OH,  to  points  in  CA.  OR.  and  WA. 
(Hearing  Site:  Akron  or  Cleveland.  OH) 

MC  2900  (Sub-362F).  filed  February'  13, 
1979,  Applicant:  RYDER  TRUCK  LI.NES. 
INC..  2050  Kings  Road.  P.O.  Box  2408-R. 
Jacksonville.  FL  32203.  Representative: 
John  Carter  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  building  board, 
wallboard.  and  insulating  board,  and  (2) 
materials  and  supplies  used  in  the 
installation  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  from  the  facilities  of  Armstrong 
Cork  Compinv,  at  or  near  (A)  Macon, 
GA,  to  points  "in  CT.  DE.  lA.  IL  IN,  KY, 
MA,  MD,  ME,  MI.  MN  MO,  NH,  NJ.  NY. 
OH.  PA,  RI,  VA,  VJ.  \MV,  WI,  and  DC, 
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(B)  Pensacola,  FL,  to  points  in  AL,  AR. 
CT,  DE.  GA.  IR,  IL  IN.  KS,  KY.  LA.  MA. 
MD,  ME,  MI,  MN,  MO,  MS.  NH,  N),  NY. 
NC.  OH,  OK  PA,  RI,  SC,  TN.  TX,  VA, 
VT.  WV.  Wl.  and  DC.  (C)  Marietta,  PA. 
to  points  in  AL  AR.  CO.  FL.  GA.  lA.  ID. 
IL.  IN.  KS.  KY,  LA.  Ml.  MN,  MO,  MS, 
MT.  NC,  NE.  ND.  OH,  OK,  SC.  SD.  TN. 
TX.  LT.  WI,  and  WY,  restricted  in  (A). 
(B),  and  (C)  above,  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations,  (Hearing  site:  Philadelphia, 
PA.  or  Jacksonville,  FL) 

MC  29910  (Sub-207F},  filed  February  9, 
1979,  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC  .  301  South  11th 
Street,  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith.  P.O,  Box 
43.  510  North  Greenwood.  Fort  Smith. 
AR  72902.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  uranium  concentrate 
(except  in  bulk),  from  uranium  mine 
sites  and  mills,  at  points  in  McKinley 
and  Valencia  Counties.  NM.  to  Gore. 
OK.  Condition:  The  certificate  will 
expire  in  5  years  from  the  date  of  issue. 
(Hearing  Site:  Oklahoma  City,  OK,  OR 
Albuquerque.  NM) 

MC  11220  (Sub-165F).  filed  February 
21.  1979.  Applicant:  GORDONS 
TRANSPORTS.  INC..  185  West 
McLemore  Ave..  Memphis.  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Box 
59.  Memphis.  TN  38101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^e/ieni/ 
commodities  (except  those  of  unusual 
Vdlue.  classes  A  and  B  explosives, 
househokj  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requinng  special  equipment), 
between  Fort  Smith.  AR  and  Wichita. 
KS:  from  Fort  Smith.  AR  over  U.S.  Hwy 
64  to  junction  Interstate  Hwy  40,  then 
over  Interstate  Hwy  40  to  junction 
Muskogee  Turnpike,  then  over 
Muskogee  Turnpike  to  Broken  .Arrow, 
OK,  then  over  OK  Hwy  51  to  Tulsa,  OK, 
then  over  U.S.  Hwy  64  to  junction 
Cimarron  Turnpike,  then  over  Cimarron 
Turnpike  to  junction  Interstate  Hwy  35. 
then  over  Interstate  Hwy  35  to  Wichita. 
KS,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only,  (Hearing  site: 
Washington,  DC) 

MC  35320  (Sub-197F),  filed  February  9, 
1979.  Applicant:  T,LM.E.-DC,  INC..  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 


in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  The  Anaconda  Co.,  Brass  Division,  at 
or  near  Franklin.  KY,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations,  (Hearing  site:  Nashville.  TN, 
or  Washington,  DC) 

MC  35320  (Sub-198F).  filed  February  9, 
1979,  Applicant:  T.I.M.E.-DC,  INC..  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  American  Magnesium  Co.,  at 
or  near  Snyder.  TX.  as  an  off-route  point 
in  connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Dallas,  TX,  or 
Washington.  DC) 

MC  35320  (Sub-199F).  filed  February  2, 
1979.  Applicant:  T.I.M.E.-DC.  INC.,  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  Tyrone  Hydraulics,  Inc.  at 
or  near  Corinth.  MS.  as  an  off-route    - 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Memphis,  TN 
or  Washington,  DC) 

MC  35320  (Sub-201F),  filed  February  9. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 


parts  of  ammunition),  serving  the 
facilities  of  John  Harland  Company,  at 
or  near  O  Fallon.  MO.  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  St.  Louis.  MO, 
or  Washington,  DC) 

MC  35320  (Sub-202F),  filed  February  9. 
1979.  Applicant:  T,I.M.E.-DC.  INC.,  P.O. 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  earner,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  McGaw  Labora tones. 
Division  of  American  Hospital  Supply 
Corp.,  at  or  near  Milledgeville,  GA.  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Atlanta,  GA.  or  Washington,  DC). 

MC  35320  (Sub  203F),  filed  February  9, 
1979.  Applicant;  T.I.M.E.-DC.  INC..  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  Benchcraft,  Inc.,  at  or  near 
Blue  Mountain,  MS,  as  an  off-route  point 
in  connection  with  applicant's  regular- 
route  operations.  (Hearing  site: 
Memphis,  TN,  or  Washington.  DC). 

MC  35320  (Sub-204F).  filed  February  9, 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  Eminence  Speaker  Co..  at  or 
near  Eminence,  KY.  as  an  off-route  point 
in  connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Louisville.  KY.  or 
Washington.  DC). 
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Washington,  DC  20001.  To  operate  as  a         commerce,  over  irregular  routes, 


MC  103490  (Sub-75F).  filed  February 


MC  35320  (Sub-205F),  filed  February 
13.  1979,  Applicant:  T.1-M.E.-DC,  INC., 
P.O.  Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  mterstate  or  foreign  commerce, 
transportirjg  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  between  the 
facilities  of  Entek  Corporation  of 
America,  at  or  near  Irving,  TX,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX,  or 
Washington.  DC) 

MC  29910  (Sub-206F).  filed  February  9. 
1979,  Applicant:  ARKANSAS-BEST 
FT^EIGHT  SYSTEM.  INC.,  301  South  11th 
St..  Fort  Smith.  AR  72901, 
Representative:  Don  A  .  Smith,  P.O.  Box 
43,  510  North  Greenwood,  Fort  Smith, 
AR  72902,  To  operate  as  a  common 
carrier.  l)y  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1]  petroleum,  petroleum 
products,  vehicle  body  sealer,  sound 
deodener  compounds,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  filters,  from  points  in  Warren 
County,  MS,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2)(aJ 
petroleum,  petroleum  products,  vehicle 
body  sealer,  sound  deadener 
compounds,  and  filters,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  an  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles,  from  points  in  AL  GA,  IL  IN. 
KY.  NY.  OH.  OK.  PA.  RI,  SC.  VA,  and 
WV,  to  points  in  Warren  County.  MS, 
restricted  in  (1)  and  (2)(a)  and  (b)  above, 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Quake'  State  Oil  Refining  Corp..  in 
Warren  County.  MS.  (Hearing  site: 
Jackson,  MS.  or  Memphis.  TN). 

MC  35320  (Sub-208F),  filed  February 
21.  1979.  AppHcant:  T.I.M.E.-DC,  INC., 
P.O.  Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  General  commodities 
(except  those  of  unusual  value, 
ammunition  and  parts  of  annumition, 
classes  A  and  B  explosives,  household 
good*  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Pennsylvania  Tire  and  Rubber  Co.,  at 
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or  near  Tupelo,  MS,  as  an  off-route  point 
in  connection  writh  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Memphis,  TN,  or 
Washington.  DC). 

MC  35320  (Sub-209F),  filed  February' 
21. 1979.  AppKcant:  T.LM.E.-DC.  INC., 
P.O.  Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  appKcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value, 
ammunition  and  parts  for  ammunition, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Atlantic  &  Pacific  Manufacturing  & 
Supply  Co..  Inc.,  at  or  near  Hogansville. 
GA,  as  an  off-route  point  in  connection 
with  applicants  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
.A^tlanta,  GA,  or  Washington.  DC.) 

MC  35320  (Sub-210FJ.  Wed  February' 
21. 1979,  Applicant  T.I.M,E.-DC.  INC.. 
P.O.  Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant].  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusral  value, 
ammunition  and  parts  for  ammunition, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those. requiring 
special  equipment),  serving  the  facilities 
of  J  &  J  Machine,  Inc.,  at  or  near 
Hampton,  GA,  »*  an  off-route  point  in 
connectioii  with  applicant's  otherwise 
authorized  regular-rmtte  operations. 
(Heahi^  site:  Adanta,  GA,  or 
Washington,  DC) 

MC  35320  (Sub-211F).  R^d  February 
21. 1979.  Apphcant:  T.I.M.E  -DC.  LNC, 
P.O.  Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  earner,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unuiual  value, 
ammunition  and  parts  for  ammunition, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  John  H.  Harland  Co..  at  or  near  (a) 
Columbia,  SC  and  (b)  Clearwater.  FL  as 
off-route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Atlanta.  GA  or  Washington,  DC.) 

MC  35320  fSab-212F).  filed  February 
21. 1979.  AppKcant:  T.I.M.E.-DC,  INC., 


P.O.  Box  2550.  Lubbo<*.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  appHcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value. 
ammunition  and  parts  for  anuMmition. 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission. 
commodities  in  bulk,  ar»d  those  requiring 
special  equipment),  serving  the  facilities 
of  Phillips  &  Brooks.  Inc..  at  or  near 
Gumming,  GA.  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Atlanta,  GA  or 
Washington,  DC,) 

MC  35320  (Sub-214F).  filed  February 
21.  1979.  Applicant:  T.LM.E.-DC.  INC.. 
P.O.  Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  those  of  unusual  value, 
ammunition  and  parts  for  ammunition, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  C  4  D  Battery  Co.,  at  or  near 
Pikeville,  TN,  as  off-ro«te  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Chattanooga  or  Knox\ille. 
TN.) 

MC  35831  (Sub-iaF).  filed  February  13, 
1979.  Applicant  E.  A  HOLDER.  INC.. 
P.O.  Box  69,  Kennedale,  TX  7606a 
Representative:  Billy  R.  Reid,  P.O.  Box 
8335.  Fort  Worth,  TX  76112.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber  and 
lumber  products,  from  points  in  Polk 
County,  TX,  to  points  in  AR.  LA,  OK, 
and  TX.  (Hearing  site:  Dallas  or 
Houston.  TX.) 

MC  47171  (Sub-123F).  filed  February 
21, 1979.  Applicant:  COPPER  MOTOR 
LINES.  INC  P.O.  Box  2a2a  Greenville. 
SC  29602,  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
To  operate  as  a  common  corner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  g/c35S  containers,  from 
Clif?wood,  NJ,  to  Eden,  NC.  and 
MaYtinsville.  VA.  (Hearing  site; 
Washington,  DC  or  Columbia,  SC.) 

MC  48441  (Sub-32F),  filed  February  13, 
1979.  Applicant  R.  M.  E.  INC.,  P.O.  Box 
418.  Streator,  IL  61364.  Representative: 
E.  Stephen  Heisley.  806  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N,W., 
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Washington.  DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  metal 
containers  and  metal  skids,  from 
Streator,  IL.  to  points  in  MI,  IN,  OH.  MN. 
KY.  and  WI.  (Hearing  site:  Chicago.  IL.) 

MC  59640  (Sub-69F),  filed  February  21. 
1979.  Applicant:  PAULS  TRUCKING 
CORPORATION,  Three  Commerce 
Drive.  Cranford,  NJ  07106. 
Representative:  Charles  J.  Williams, 
1815  Front  St.,  Scotch  Plains,  NJ  0707a 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  toy  and  variety  stores,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  conduct  of  such  businesses, 
(except  commodities  in  bulk),  from 
Cincinnati  and  Cuyahoga  Falls,  OH,  and 
Pittsburgh  and  Wilkes-Barrie,  PA.  to 
points  in  MA,  MD.  NJ,  NY.  VA,  and  DC. 
under  continuing  contract{s)  with  Lash- 
Tamaron  Distributors,  division  of  Toys 
"R"  Us,  Inc..  of  Saddlebrook.  NJ. 
(Hearing  site:  New  York.  NY.  or 
Newark,  NJ.) 

MC  74321  (Sub-147F],  filed  Febru-  ary 
21,  1979.  Applicant:  B.  F.  WALKER,  INC.. 
P.O.  Box  17-B.  Denver,  CO  80217. 
Representative:  Richard  P.  Kissinger. 
Steele  Park.  Suite  330,  50  South  Steele 
St..  Denver.  CO  80209.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  [2]  pipe  (except  iron 
and  steel),  from  Conroe,  TX,  to  points  in 
the  United  States,  including  AK.  but 
excluding  HI;  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above,  in  the 
reverse  direction.  (Hearing  site:  Denver. 
CO) 

MC  77061  (Sub-16F),  filed  February  21. 
1979.  Applicant:  SHERMAN  BROS.. 
INC..  29534  Airport  Rd.,  P.O.  Box  706. 
Portland,  OR  97402.  Representative: 
Russell  M.  Allen,  1200  Jackson  Tower. 
Portland,  OR  97205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  precasf 
concrete  products,  from  points  in  Linn 
County.  OR  to  points  in  WA.  (Hearing 
site:  Portland  or  Eugene,  OR.) 

MC  78400  (Sub-70F),  filed  February  13. 
1979.  Applicant:  BEAUFORT 
TR.^NSFER  COMPANY,  a  corporaton. 
P.O.  Box  151,  Gerald,  MO  63037. 
Representative:  Allen  A.  Dieckmann. 
Highway  50.  Gerard,  MO  63037.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  steel  tubing,  from  the 
facilities  of  Bull  Moose  Tube  Co..  at 
Gerald.  MO.  to  points  in  AR.  IL.  IN.  lA. 
NE.  KS.  and  OK.  (Hearing  site:  St.  Louis, 
MO.) 

MC  84450  (Sub-lF),  filed  February  8. 
1979.  Applicant:  S.R.T.  MOTOR 
FREIGHT,  INC.,  1801  South 
Pennsylvania  Ave..  Morrisville.  PA 
19067.  Representative:  Alan  Kahn.  1920 
Two  Penn  Center  Plaza.  Philadelphia, 
PA  19102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregualr  routes, 
transporting  iron  and  steel  articles,  from 
the  facilities  of  Bethlehem  Steel 
Corporation,  at  Sparrows  Point.  MD,  to 
points  in  DE,  CT.  MA.  RI.  NJ.  NY,  and 
PA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 
(Hearing  site:  Washington.  DC,  or 
Philadelphia.  PA.) 

Note. — The  purpose  of  this  application  is  to 
substitute  apphcant's  single-line  service  in 
place  of  an  existing  joint  line  arrangement. 

MC  95540  (Sub-1077F).  filed  February 
5,  1979.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs, 
between  Albert  Lea,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  an  HI). 

MC  95540  (Sub-1082F).  filed  February 
12.  1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /oodsfu/Zs, 
from  Austin.  Brownstown,  Converse, 
and  Franklin.  IN.  to  points  in  AL.  FL. 
GA.  LA.  MS.  NC.  SC.  TN.  OK.  and  TX. 
(Hearing  site:  Indianapolis.  IN,  or 
Washington.  DC.) 

MC  95540  (Sub-1083F).  filed  February 
12.  1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC.,  1144  West  Griffin  Road. 
P.O.  Box  1636.  Lakeland,  FL  33802, 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
confectionery  and  bakery  goods  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  IL  and  WI,  to  points  in 
TX.  CA.  and  CO.  (Hearing  site:  New 
York,  NY.  or  Washington.  DC.) 


MC  103490  (Sub-75F).  filed  February 
12,  1979.  Applicant:  PROVAN 
TRANSPORT  CORP.,  210  Mill  Street, 
Newburgh,  NY  12550.  Representative: 
Morton  E.  Kiel,  Suite  6193.  5  World 
Trade  Center.  New  York.  NY  10048.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Stony  Point,  NY.  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  New  York,  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  104210  {Sub-72F),  filed  February 

12.  1979.  Applicant:  THE  TRANSPORT 
COMPANY.  INC.,  P.O.  Box  4726,  Corpus 
Christi.  TX  78408.  Representative:  Mike 
Gotten.  P.O.  Box  1148.  Austin.  TX  76767. 
To  operate  as  a  common  currier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Amarilio,  TX.  to  points  in 
AZ,  AR.  CO.  IL.  lA,  LA.  MO,  NE.  NM. 
OK.  TN,  TX,  and  WI.  (Hearing  site: 
Dallas  or  Houston,  TX.) 

MC  107010  (Sub-68F).  filed  February 

13,  1979.  Applicant:  BULK  CARRIERS, 
INC..  P.O.  Box  423,  Auburn.  NE  68305. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  propane,  in 
bulk,  in  tank  vehicles,  from  (1)  points  in 
Rice.  McPherson,  and  Clay  Counties. 
KS.  Lancaster,  Cass,  and  Fillmore 
Counties.  NE.  and  Clay  County.  MO.  to 
points  in  CO.  WY.  KS.  NE.  SD,  ND.  MO. 
lA.  and  MN.  and  (2)  points  in  Converse 
County,  WY,  to  points  in  NE  and  SD. 
(Hearing  site:  Lincoln,  NE.)  Condition. — 
The  certificate  issued  in  this  proceeding 
shall  be  limited  in  points  of  time  to  a 
period  expiring  5  years  from  the  date  of 
issuance  of  the  certificate. 

MC  108341  (Sub-133F).  filed  February 
2.  1979.  Applicant:  MOSS  TRUCKING 
COMPANY.  INC..  3027  N.  Tryon  St..  P.O. 
Box  26125,  Charlotte,  NC  28213. 
Representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New  York. 
NY  10048.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  aluminum  and  aluminum 
articles  (except  commodities  in  bulk), 
from  the  facilities  of  Eastalco  Aluminum 
Co.,  at  or  near  Buckeystown,  MD,  to 
those  points  in  the  United  States  in  and 
east  of  MN,  lA.  MO,  AR,  and  TX. 
(Hearing  site:  Washington.  DC.) 

MC  110420  (Sub-802F).  filed  February 
12.  1979.  Applicant:  QUALITY 
CARRIERS.  INC..  P.O.  Box  186.  Pleasant 
Prairie.  WI  53158.  Representative:  John 


R.  Sinw.  fr..  915  Pennsylvania  Bldg..  425 
13th  Street  NW.,  Washington.  DC  20D04. 
To  operate  as  a  common  ceurier.  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  vegetable  oils,  in  bulk,  in 
tank  vehicles,  from  Mankato,  MN,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago,  IL.  or 
Minneapolis,  MN.) 

MC  115841  (Sub-677F),  filed  February 
8,  1979.  Applicant;  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive.  Suite 
110.  Building  100.  Khoxville,  TN  37919. 
Representative:  DR.  Heeler  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petroleum 
oil  (except  in  bulk),  from  Gulfport,  MS. 
to  pofnis  in  CT,  !L,  MI,  NJ,  NC.  OH.  VA. 
and  WV.  (Hearing  site:  New  Orleans, 
LA,  or  Washington,  DC.) 

MC  115841  (Sub-678FJ.  fJed  February- 
8.  1979.  AppUcant:  COLONUVL     *f^ 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive,  Suite 
110.  Building  100.  Knoxville,  TN  37919. 
Representative:  David  C.  Venable.  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington.  DC  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
tramjpofting  {1)  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deodever  compounds  (except 
commo<J!ties  in  bulk,  in  tank  vehicles), 
and  filters,  from  points  in  Warren 
County.  MS.  to  points  in  the  United 
States  (except  AK,  CT.  HI.  ME,  MA,  NH, 
NJ,  RI,  and  VT):  and  {2)  petroleum, 
petroleum  products,  vehicle  body  sealer. 
sound  deadener  compounds,  filters,  and 
materiuls,  supplies,  and  equipment  as 
are  used  in  the  manufacture,  sale,  and 
distribubon  of  the  conunodibes  named 
in  (1)  atwve  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
AL  GA,  II-.  IN.  KY.  NY.  OR  OK,  PA,  RL 
SC  VA,  and  WV.  to  points  in  Warren 
County,  MS,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Quaker  State  Oil  Refining 
Corporation,  at  Warren  County,  MS. 
(Hearing  site:  Memphis,  TN.  or 
Washington.  DC.) 

MC  117820  (Sub-29F),  filed  February  8. 
1979.  Applicant:  AURELIA  TRUCKING 
CO..  a  Corporation.  2121  Petit  Street. 
Port  Huron,  Ml  48060.  Representative: 
Roberi  D.  Schuler.  100  West  Long  Lake 
Road-Sle.  102,  Bioorafield  Hills,  Mi 
48013.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 


cofiBiierce,  o»«r  irregular  routes, 
transporting /h/i/^/ces  (except  in  bulk), 
in  veltide*  etfoipped  with  mechanical 
refrigeration,  from  Ae  facilities  of 
Orchard  Grove  Company,  at  or  near 
Lansing,  Ml.  to  points  in  CT,  DE.  IL  IN. 
MA.  MD.  MI.  NY.  OH.  PA,  RL  VA,  WV. 
WI,  and  DC.  restricted  to  tlie 
tranftporUtioa  o<  traffic  originating  at 
the  naned  origin  and  destined  to  the 
indicated  de«tiiiBli«ns.  (Hearing  site: 
Lansing.  ML  or  W«shingtoB.  DC,) 

MC  119130  fSob-llOF],  filed  February 
6, 1979.  Appficant:  SOUTH  EASTERN 
XPRESS.  INC..  P.O.  Box  8965,  Fort 
Worth.  TX  TWtS.  Representative:  Billy 
R.  Reid.  P.O.  Box  8335,  Fort  Worth,  TX 
76112.  To  operate  as  a  common  carrier, 
by  motor  veWcfe,  in  interstate  or  foreign 
commerce,  over  irregular  rentes, 
transporting  (1)  mbber  articles,  plastic 
articles,  and  robber  and  plastic  articles, 
and  (2)  moterfo/s,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  ^  commodities  named 
in  (1)  above  (except  caaunodities  in 
bulk),  betweea  tbe  facilitiee  of  Entek 
Corporation  of  America,  at  or  near 
Irving.  TX  no  tbe  one  hand,  and.  on  the 
other,  points  ia  Ae  United  States 
(except  AK  and  kfl).  (Hearing  site: 
Dallas  or  Fortb  Worth,  TX.) 

MC  118500  fSttb-lOF).  filed  February 
12. 1979.  AppKcant:  GENERAL 
TRUCKING  CO.,  INC.,  P.O.  Box  269. 
Sar^  Pe  Rke.  Ctrfmnbia,  TN  38401. 
RepresenJatire:  Edward  C.  Blank,  11 
Middle  Tennessee  Bank  Bldg.,  P.O.  Box 
1004,  Colnmbia,  TN  38401.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  silica 
gravel  and  silica  sand,  in  dump  vehicles, 
from  Pemwon.  AL  to  points  in  Maury 
County,  TN,  restricted  to  the 
tran»pi>rtation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  Site: 
Columbia,  TN.  or  St.  Louis,  MO.) 

MC  1197*1  tSub-145F),  filed  February 
13, 1§79.  AppHcant:  GREEN  FIELD 
TRANSPCWrr  COMPANY,  I.NC  1515 
Third  Ave.  NW..  FO.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  metrfj,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
m  Motor  Carrier  Certificates,  61  M.CC. 
209  and  766  (except  hides  and 
commodities  in  balk,  in  tank  vehicles), 
from  Omaha,  NE  to  points  in  CO.  IL  IN. 


lA.  KS.  Ml  MN,  Ma  NO.  OH.-SD,  and 
WI.  restricted  to  the  fransportation  of 
traffic  origiBabi^  at  the  taased  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Heahag  site:  Omaha.  NE.) 

MC  1230W  (S«»>-29F>.  Wed  February 
13, 1979.  Applicant:  NICIC  STRIMBU, 
INC,  360»  Parkway  Road  Brookfield, 
OH  44409.  Represewtafwe:  Jaires  Duvall. 
P.O.  Box  97,  220  West  Bridge  St..  Dublin. 
OH  43017,  To  operate  ss  a  common 
carrier,  by  motor  veMcie.  In  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  |1)  iron  and  steel  articles. 
from  ^aron,  PA,  to  points  in  AL  GA.  IL 
IN.  IA.  KY,  MD,  Ml.  MN.  MO.  NC.  TN. 
VA.  WV.  and  Wt  and  |2)  Materials. 
equipment,  andiappiies  used  in  the 
nuinufactarc  and  d^trihatkm  of  iron  arul 
steel  articles,  in  Ae  reverse  direction. 
(Hearing  site.  Pittsborgh,  PA). 

MC  124251  (Sirb-SiPl.  filed  February 
IZ 1979.  AppBcant:  JACK  JORDAN. 
INC:^P.O.  Box  QBS.  Drfton,  GA  30720 
ReprcscBtatiTe:  Archie  B.  Culbreth. 
Suite  202,  2200  Ceatvy  Parkway, 
Atlanta.  GA  30346.  To  operate  as  a 
common  carrier,  by  motor  vebicie.  in 
interstate  or  forcipi  ooBuacrce.  over 
irregolar  routes,  transporting  adhesives 
and  adhesire  coapoanda,  in  bulk,  from 
the  facilities  of  Svvift  Adhesives  and 
Coatiog  Products  of  Uastecfa  Chemical 
Inc.,  at  AtlanU,  GA.  to  Comeliiw.  .NC. 
(Hearit^  Site:  AtLaata.  GA.) 

MC  128750  (Sob-aF).  filed  February  13, 
197a  Applicant:  RAMPLEY 
TRANSPORT,  DSJC,  Ptost  Office  Box  172. 
AugiiBla,  IL  6Z311.  Refwesentative: 
Ronald  N.  Cobcrt  Sirite  501. 1730  M 
Street  NW..  Washington.  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vebide,  in  interstate  or  foreign 
commerce,  over  irregolar  routes. 
transporting  anhydros  ammonia,  in  bulk, 
from  Niota  and  East  Dobuque,  IL  to 
points  in  NE.  LA.  Ma  IN,  WI,  and  MN. 
(Hearing  Site.  Duboque,  LA.) 

MC  130511  (Sob-lF).  Ked  February  13. 
1979.  AppUcant:  GENERAL  MILLS  INC.. 
9200  Wayzata  Blvd.,  Minneapolis,  MN 
5544a  Representative:  Cdbert  B. 
Lessenco,  2021  L  St.  NW,  Washington. 
DC  20036.  To  ei^age  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Los  Angeles  and  Culver  City. 
CA.  in  arranging  for  the  transportabon, 
by  motor  vehicle,  tApasset^ers  and 
their  baggage,  in  special  and  charter 
operabona.  between  points  in  the  United 
States  (including  AK  and  HI). 

Note. — Appiicaot  pmentty  holds  authority 
to  operate  at  Minnypohs. 
M.N.(*ERR20'Heanng  Site:  Lot  Angeles.  CA. 
or  MinneapoUft,  MN.) 

MC  133591  (Sub-«nF).  filed  February  9, 
1979.  AppHcant;  WAYNE  D.^VNIEL 
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irregular  routes,  transporting  (1)  floor  Corporation,  near  Uverpool,  Brazoria  will  be  represented  by  other  parties  the 
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TRUCK.  INC..  Post  Office  Box  303, 
Mount  Vemon.  MO  65712. 
Representative:  Harry  Ross.  58  S.  Main 
Street.  Winchester,  KY  40391.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
discount,  or  variety  stores  (except 
commodities  in  bulk),  from  points  in  CA. 
OR,  and  WA,  to  Searcy  and  Bentonvill, 
AR,  Springfield.  MO,  and  those  points  in 
TX  on  and  east  of  a  line  beginning  at  tiie 
junction  of  Interstate  Hwy  35  and  OK- 
TX  State  line  north  of  Gainesville,  TX. 
and  extending  along  Interstate  Hwy  35 
to  San  Antonio.  TX  and  then  along 
Interstate  Hwy  37  to  Corpus  Christi,  TX. 
(Hearing  Site:  Kansas  City,  MO.) 

MC  133870  (Sub-5F],  filed  February  9. 
1979.  Applicant:  lOHN  P.  WEYER.  INC.. 
Route  1,  Box  86B,  Brownsville.  WI  53006. 
Representative:  Richard  C.  Alexander, 
710  North  Plankinton  Ave.,  Milwaukee, 
WI  53203.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (l)(a)  lime  and  lime 
products,  from  points  in  Brown.  Dodge, 
and  Fond  du  Lac  Counties,  WI,  to 
Springfield,  IL  New  Ulm.  M.N,  Omaha. 
N'E,  those  points  in  lA  on  and  west  of 
U.S.  Hwy  63.  and  those  in  MN  on  and 
east  of  US.  Hwy  169  and  on  and  south 
of  U.S.  Hwy  12,  and  [h]  pallets  in  the 
reverse  direction,  [2]  paper  bags,  from 
Peoria,  IL,  Des  Moines,  lA,  Pensacola, 
FL  Minneapolis.  MN.  and  St.  Louis.  MO, 
to  points  in  Brown,  Dodge,  and  Fond  du 
Lac  Counties,  WI,  and  (3)  fire  brick, 
from  Mexico,  MO,  to  points  in  Brown. 
Dodge,  and  Fond  du  Lac  Counties.  WI, 
under  continuing  contract(s)  with 
Western  Lime  &  Cement  Company,  of 
Milwaukee,  WI.  (Hearing  site: 
Milwaukee,  WI,  or  Chicago,  IL.) 

MC  135410  (Sub-46F].  filed  February  8, 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  doing  business  as,  MUNSON 
TRUCKING,  North  6th  Street  Road, 
Monmouth,  IL  61462.  Representative: 
Stephen  H.  Loeb,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  arvd  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  .Motor  Carrier  Certificates.  61  .M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at  (1) 
Cedar  Rapids  and  (2)  Des  Moines,  lA, 


and  (3)  Monmouth  and  (4)  Peoria,  IL,  to 
points  in  CA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas,  TX.) 

MC  135410  (Sub-47F),  filed  February  8, 
1979.  Applicant:  COURTNEY  J. 
MUNSON.  doing  business  as.  MUNSON 
TRUCKING.  North  6th  Street  Road.  P.O. 
Box  266,  Monmouth.  IL  61462. 
Representative:  Stephen  H.  Loeb,  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge.  IL  60068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  frozen  meat,  from  the 
facihties  of  Hill-N-Dale  Meat  Co..  at  or 
near  Downingtown.  PA.  to  points  in  OH, 
IN,  IL.  MO.  lA,  NE.  and  WI  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington.  DC.) 

MC  141921  (Sub-45F),  filed  February 
12. 1979.  Applicant;  SAV-ON 
TRANSPORTATION,  INC..  143  Frontage 
Road.  Manchester.  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides,  skins,  and  commodities  in 
bulk),  from  the  facilities  of  Dubuque 
Packing  Company,  Inc.,  at  or  near 
Denison,  L\.  to  points  in  CT.  DE,  ME, 
MD,  MA.  NH,  NJ.  NY.  OH,  PA,  RI,  VT. 
WV.  and  DC. 

Note. — Dual  operations  may  be  involved. 
(Hearing  site:  Concord,  NH,  or  Boston.  MA.) 

MC  141931  (Sub-4F).  filed  January  23. 
1979.  Applicant:  A.  L.  COWELL 
TRUCKING.  INC.,  Route  3,  Morrilton, 
AR  72110.  Representative:  Thomas  B. 
Staley.  1550  Tower  Bldg.,  Little  Rock.  AR 
72201.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wood  residuals  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  B.  G.  Wilson 
Lumber  Company,  at  or  near  Hot 
Springs,  AR,  to  Kansas  City,  MO. 
(Hearing  site:  Little  Rock,  AR.) 

MC  142310  (Sub-12F),  filed  February  a 
1979.  Applicant:  H.  O.  WOLDING,  INC.. 
Box  56.  Nelsonville,  WI  54458. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  Street.  Madison,  WI  53703. 
To  operate  as  a  common  carrier,  by 


motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  potato  products  (except 
commodities  in  bulk),  from  the  facilities 
of  American  Potato  Company,  at  or  near 
Plover  and  Beaver  Dam,  WI  to  points  in 
AL.  AZ.  AR,  CA,  CO.  FL,  GA,  ID.  IL,  IN, 
lA.  KS.  KY.  LA.  MI,  MN.  MS.  MO,  MT, 
NE,  NV.  NM,  NC,  ND.  OH.  OK,  OR.  SC, 
SD.  TN.  TX.  UT,  WA.  WL  and  WY. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicoted  destinations. 
(Hearing  site:  Chicago,  IL.  or  San 
Francisco,  CA.) 

MC  142810  (Sub-4F).  filed  February  9. 
1979.  Applicant:  LEWIS  TRANSPORT, 
INC.,  Municipal  Bldg..  P.O.  Box  385, 
Columbia.  KY  42728.  Representative: 
Rudy  Yessin,  314  Wilkinson  St., 
Frankfort,  KY  40601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pe^/tj/eu/n 
and  petroleum  products.  (1)  from  points 
in  Jefferson  County,  KY.  to  points  in  IN, 
•nd  (2)  from  points  in  Clark  County,  DM, 
to  points  in  KY.  (Hearing  site:  Louisville. 
KY.) 

MC  142941  (Sub-26F).  filed  January  11. 
1979.  Applicant:  SCARBOROUGH 
TRUCK  UNES.  INC..  1313  N.  25th  Ave.. 
Phoenix,  AZ  85009.  Representative: 
Lewis  P.  Ames,  111  W.  Monroe,  10th 
Floor.  Phoenix.  AZ  85003.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  household 
appliances,  household  utensils,  and 
humidifers,  from  the  facilities  of  West 
Bend  Company,  at  West  Bend  and  Oak 
Creek,  WI.  to  Sparks,  NV.  (Hearing  site: 
Chicago,  IL,  or  Sparks.  NV.) 

MC  142941  (Sub-34F).  filed  January  24, 
1979.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  INC..  1313  N.  25th  Ave.. 
Phoenix.  AZ  85009  Representative: 
Lewis  P.  Ames.  Ill  W.  Monroe,  10th 
Floor,  Phoenix,  AZ  8.S003.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper  and 
paper  products,  plastic  film,  and 
cellulose  film,  from  Neenah  and 
Wausau.  WI,  to  points  in  AZ.  CA.  CO. 
ID,  MT,  NV,  NM.  TX,  OR.  UT,  WA,  and 
WY.  (Hearing  site:  Milwaukee.  WL  or 
Chicago,  IL) 

MC  144351  (Sub-2F).  filed  February  13, 
1979.  Applicant:  DON  HAUSAUER, 
d.b.a.  DON  HAUSAUER  TRUCKING.  56 
Carlin  Drive.  Fort  Lincoln.  ND  58501. 
Representative:  Charles  E.  Johnson,  418 
East  Rosser  Ave.,  P.O.  Box  1982, 
Bismarck.  ND  58501  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
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irregular  routes,  transporting  (\)  floor 
coverings,  and  (2)  materials  and 
supplies  used  in  the  installation  of  floor 
coverings,  from  points  in  GA  and  TN,  to 
points  in  ND,  SD,  MT.  WY,  MN.  and  N'E. 
(Hearing  site;  Fargo,  ND.  or  St.  Paul. 
MN) 
Note. — Dual  operations  may  be  involved. 
MC  145560  (Sub-2F).  filed  February  13. 
1979.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  INC..  P.O.  Box  38. 
Ider,  AL  35981.  Representative:  William 
P.  Jackson.  Jr.,  3426  N.  Washington 
Blvd.,  P.O.,  Box  1240.  Arlington.  VA 
22210.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  carpet  hocking,  bagging, 
synthetic  yarn,  and  industrial  fabrics. 
from  the  facilities  of  Amoco  Fabrics 
Company,  at  or  near  (a)  Bainbridge,  GA, 
to  points  in  CA,  and  (b)  Nashville,  GA, 
to  points  in  ID.  OR,  and  WA,  under 
continuing  contract(8)  with  Amoco 
Fabrics  Company,  of  Hazelhurst,  GA. 
(Hearing  site:  Washington,  DC) 

MC  145560  (Sub-3F).  filed  February  13, 
1979.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION.  INC..  P.O.  Box  38, 
Ider.  AL  35981.  Representative:  William 
P.  Jackson.  Jr..  3426  N.  Washington 
Blvd.,  P.O.,  Box  1240.  Arlington,  VA 
22210.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  carpeting,  from  Ringgold, 
Dalton,  Chatsworth.  Ellijay,  Calhoun, 
Rome,  Columbus,  and  Sugar  Valley,  GA. 
and  Chattanooga,  TN,  to  points  in  CA, 
NV.  and  OR,  under  continuing 
contract(s)  with  Apollo  Sales,  Inc..  of 
Oakland.  CA.  (Hearing  site: 
Washington,  DC) 

MC  146051  (Sub-lF),  filed  February  12, 
1979.  Applicant:  WITTENBURG  TRUCK 
UNE.  INC..  P.O.  Box  86.  Readlyn,  lA 
50668.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  p/osf/cp/pe,  from  New 
Richland,  MN,  and  Knoxville.  TN,  to 
those  points  in  the  United  States  in  and 
west  of  OH,  KY,  TN,  and  AL  (except  AK 
and  HI).  NOTE:  Dual  operations  may  be 
involved.  (Hearing  Site:  St.  Paul,  MN) 

MC  146241F.  filed  January  26,  1979. 
Applicant:  CHAPA  TRANSPORT.  INC.. 
7550  Long  Point  Rd.,  Apt.  62.  Houston. 
TX  77055.  Representative:  Joe  G.  Fender, 
711  Louisiana,  Suite  1150.  Houston,  TX 
77002.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  polypropylene  pellets.  (1) 
from  the  facilities  of  AMOCO  Chemicals 


Corporation,  near  Liverpool,  Brazoria 
County.  TX.  to  Laredo,  TX.  and  (2)  from 
Houston.  TX.  to  Laredo,  TX.  (Hearing 
Site:  Houston  or  Dallas,  TX) 

MC  146400  (Sub-lF),  filed  February  13, 
1979.  Applicant:  GOLDEN  STATE 
AGRICULTURAL  CARRIERS.  INC.,  1422 
South  Garey  Ave.,  Pomona.  CA  91769. 
Representative:  Miles  L.  Kavaller,  315 
South  Beveriy  Drive,  Suite  315.  Beverly 
Hills.  CA  90212.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Avis  and 
Williamsport,  PA,  to  Fort  Smith.  AR. 
Tupelo,  MS,  Guthrie,  OK.  Dallas  and 
Houston.  TX,  Seattle,  WA,  Appleton, 
Green  Bay,  and  Weyauwega,  WI,  and 
points  in  CA,  under  continuing 
contract(s)  with  Jersey  Shore  Steel,  of 
Jersey  Shore.  PA.  (Hearing  site: 
Pittsburgh,  PA.  or  Los  Angeles,  CA) 
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Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  April  26,  1979. 

The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247), 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests,  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979),  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 
and  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(2)  has  either  performed  service  within 
the  scope  of  the  application  or  has 
solicited  business  which  is  controlled  by 
those  supporting  the  application  and 
which  would  have  involved 
transportation  performed  within  the 
scope  of  the  application. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
the  extent  to  which  petitioner's  interest 


will  be  represented  by  other  parties,  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
the  extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  cppy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed. 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
adminstratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  appUcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  seri.ice  will  be 
consistent  with  the  pubUc  interest  and 
the  transportation  policy  of  49  U.S  C. 
10101.  Each  applicant  is  fit.  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conser\'ation  Act  of  1975. 
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In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find. 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary'  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
l>eUtions  for  intervention,  filed  on  or 
before  June  11. 1979  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  such  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shal.  stand  denied. 

By  the  Conuoiuioa.  Review  Board  Number 
1.  Carieton,  Joyce,  and  Jones. 

H  G.  Hoaum.  (r.. 

Secrplory 

MC  25796  (Sub-370F),  filed  March  1. 
1979  Applicant.  CLAY  HYDER 
TRUCKING  LINES,  INC.,  P.O.  Box  1186. 
Aubumdale,  FL  33823.  Representative; 
Tony  G.  Russell  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs.  (1)  from  Kokomo,  IN.  to 
Mechanicsblirg,  PA.  Elwood.  KS. 
Chattanooga.  TN.  and  points  in  AL.  FL 
GA.  and  SC,  and  (2)  from  Chattanooga, 
TN,  to  points  in  AL,  FL.  GA.  and  SC. 
(Hearing  site;  Tampa,  FL.) 

MC  78228  (Sub-lllFI,  filed  March  5. 
1979.  Applicant:  J  MILLER  EXPRESS, 
INC..  962  Greentree  Road,  Pittsburgh,  PA 
15220  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Building,  Pittsburgh.  PA 
15219  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pig  iron,  in  dump  vehicles, 
from  Camden.  .Nf.  to  points  in  CT.  DE. 


ME.  MD,  MA,  NIL  NY,  OH.  PA,  RI.  VT. 
VA,  WV.  and  DC.  (Hearing  slle: 
Washington.  DC,  or  Pittsburgh,  PA.) 

MC  98399  (Siib-8F).  filed  March  5. 
1979,  Applicant:  SHULL  TRUCK  LINE 
COMPANY.  INC..  P  O  Box  A. 
Savannah.  TN  38372.  Representative; 
Robert  L  Baker.  618  United  Amencan 
Bank  Bldg.,  Nashidlle,  TN  37219.  1  o 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  ^/?ero/  commodities 
(except  those  of  uniuiuai  value,  classes 
A  and  B  explo.sive«.  huu.st-hold  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  tietween  Adamsville 
and  Pickwick  Dam.  TN,  from 
Adamsville  ovet  U.S.  Hwy  64  to  junction 
U.S.  Hwy  45.  then  over  U.S.  Hwy  45  to 
junction  U.S.  Hwy  72,  then  over  U.S. 
Hwy  72  to  junction  MS  Hwy  25,  then 
over  MS  Hwy  23  to  the  MS-TN  State 
line,  then  over  TN  Hwy  57  to  Pickwick 
Dam,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (Hearing 
site:  Pickwick  Dam,  TN.) 

Note. — Applicant  intends  to  tack  the 
authority  granted  here  to  its  existing  regular- 
route  authority. 

MC  98589  (Sub-2F).  filed  March  5. 
1979.  Applicant  WORLD  TRANSPORT. 
INC..  56  Oak  Hill  Way.  Brockton,  MA 
02401.  Representative:  Frank  |.  Weiner, 
15  Court  Square.  Boston.  MA  02108.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1 )  general  commodities 
(except  those  of  unu,sual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
MA;  (2)  clothing,  accessories  for 
clothing,  and  materials,  equipment,  and 
supplies  used  in  the  sale  of  clothing  and 
accessories  for  clothing  (except 
commodities  in  bulk),  from  West 
Bridgewater,  Brockton.  Worcester,  and 
Taunton.  MA,  to  points  in  the  United 
States  (except  AK,  HI.  and  MA);  and  (3) 
clothing,  from  Los  Angeles,  CA.  to  West 
Bridgewater,  Worcester,  and  Taunton, 
MA.  Condition.— Applicant  states  that 
by  part  (1)  of  this  application  it  seeks  to 
convert  its  Certificate  of  Registration 
No.  MC-fle589  (Sub-No.  1)  to  a 
Certificate  of  Public  Convenience  and 
Necessity.  Issuance  of  a  certificate  is 
conditional  upon  applicant's  written 
request  for  coincidental  cancellation  of 
its  Certificate  of  Registration  in  No.  MC- 
98589  (Sub-No.  1).  (Hearing  site;  Boston, 
MA) 


MC  101219  (Sub-63F),  filed  March  5, 
1979.  Applicant:  MERIT  DRESS 
DELIVERY,  INC.,  524  West  36th  Street, 
New  York,  NY  lOOia  Representative: 
Norman  Weiss,  P.O.  Box  1409.  167 
Fairfield  Road,  Fairfield.  N)  07006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  nr  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  wearing  apparel  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  wearing  apparel, 
when  moving  in  mixed  toads  with 
wearing  apparel,  between  Andover.  MA, 
on  the  one  hand.  and.  on  the  other. 
Gaffney.  SC,  and  Vidalia.  GA.  (Hearing 
site:  New  York,  NY.) 

MC  114569  (Sub'-290F),  filed  March  1. 
1979.  Applicant:  SHAFFER  TRUCKING. 
INC..  P.O.  Box  418.  New  Kingstown,  PA 
17072.  Representative:  N.  L  Cummins 
(same  address  as  applicant).  To  operate 
as  a  common  currier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meals, 
meat  products,  meal  bypioducls.  and 
articles  distributed  by  meatpacking 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Hygrade  Food 
Products  Corp.,  at  or  near  (a)  Postville, 
Storm  Lake,  Cherokee,  and  Sioux  City, 
lA,  fb)  Omaha,  NE,  and  (c)  Fairmont. 
MN,  to  points  in  NY.  N],  MA,  CT.  Rl.  DE. 
MD,  PA.  VA.  Ml.  and  DC.  (Hearing  site: 
Detroit,  Ml.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  atissue. 

MC  115789  (Sub-6F),  filed  March  5. 
1979.  Applicant:  LOWTHER  TRUCKING 
COMPANY,  INC.,  P.O.  Box  3117  CJi.S.. 
Rock  Hill.  SC  29730.  Representative: 
Lawrence  E.  Lindeman.  Suite  1032 
Pennsylvania  Bldg.,  Washington.  DC 
20004.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  wire  and 
communication  equipment  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Essex  Group.  Inc..  near 
Chester.  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract  with  Essex  Group.  Inc..  of  Ft. 
Wayne,  IN.  (Hearing  site:  Ft.  Wayne. 
IN.) 

MC  117068  (Sub-llOF),  filed  March  1, 
1979.  ApplicanLMIDWF,ST 
SPECIALIZED  TRANSPORTATION. 
INC..  P.O.  Box  64ia  Rochester,  MN 
55901.  Representative:  Paul  F.  Sullivan, 
711  Washington  Building.  Washington. 
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DC  20005.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  utility  and  fire  truck 
bodies,  and  (2)  parts  and  accessories  for 
the  commodities  in  (1)  above,  from 
.Appleton.  Wl  to  points  in  the  United 
States  (except  AK  and  HI):  and  (3) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
and  (2)  above,  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Houston  or  Dallas.  TX.) 

MC  117399  (Sub-7F),  filed  March  5, 
1979.  Applicant:  LEE  E.  CHAMP.  INC., 
809  West  10th  Street.  Junction  City.  KS 
66441.  Representative;  Arthur  J.  Cerra. 
P.O.  Box  19251,  2100  TenMain  Center, 
Kansas  City.  MO  64141.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  malt 
beverages,  from  points  in  Jefferson 
County.  CO.  to  points  in  KS,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  in  the  reverse  direction. 
(Hearing  site:  Kansas  City.  MO). 

MC  118159  (Sub-319F).  filed  March  2. 
1979.  Applicant;  NATIONAL 
REFRIGFJ^ATED  TRANSPORT.  INC.. 
P.O.  Box  51366,  Dawson  Station.  Tulsa, 
OK  74151.  Representative:  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale.  FL  33308,  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pe/ro/eu/n 
wax  (except  in  bulk),  from  Kilgore,  TX. 
and  Barnsdall,  OK.  to  points  in  CT.  GA, 
IL,  lA.  IN.  MD,  MA.  Ml  MN.  NJ.  NY, 
OH,  PA.  TN,  and  WL  (Hearing  site: 
Chicago,  IL.) 

MC  118959  (Sub-203F).  filed  March  2, 
1979.  Applicant:  JERRY  LIPPS.  INC..  130 
South  Frederick  Street.  Cape  Girardeau. 
MO  63701.  Representative:  Donald  B. 
Levine,  39  South  LaSalle  Street.  Chicago. 
IL  60603.  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  food  and  food  products, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  and  sale  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk),  between  Chester  and  Steelville. 
IL.  and  Perryville,  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Cape  Girardeau  or  St.  Louis,  MO.) 

MC  119118  (Sub-62F].  filed  March  1. 
1979.  Applicant:  McCURDY  TRUCKING. 
INC..  P.O.  Box  388.  Latrobe.  PA  15650. 
Representative;  Paul  F.  Sullivan.  711 
Washington  Bldg.,  Washington.  DC 
20005.  To  operate  as  a  common  carrier, 


by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages,  in 
containers,  from  Latrobe.  PA.  to  points 
in  NH  and  VT.  (Hearing  site:  Pittsburgh. 
PA) 

Note. — Dual  operations  may  be  at  issue. 

MC  119349  (Sub-14F),  filed  March  2. 
1979.  Applicant:  STARUNG 
TRANSPORT  UNES,  INC..  P.O.  Box 
1733,  Fort  Pierce,  FL  33450. 
Representative:  Harry  C.  Ames,  Jr.,  805 
McLachlen  Bank  Bldg..  666  11th  St., 
NW..  Washington.  DC  20001.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
petroleum,  petroleum  products,  vehicle 
body  sealer  compounds,  and  sound 
deadener  compounds,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (b)  filters,  from  points  in  Warren 
County.  MS.  to  points  in  AL  FL.  GA.  LA. 
TX.  CA.  MN.  CO.  IL  OK.  NM.  AZ.  NY. 
NJ,  and  PA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  at  points  in 
Warren  County.  MS;  and  (2)  petroleum, 
petroleum  products,  vehicle  body  sealer 
compounds,  sound  deadener 
compounds,  filters,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1),  from  points 
in  AL  GA.  NY.  and  OK.  to  points  in 
Warren  County.  MS,  restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation,  at  points  in  Warren 
County,  MS.  (Hearing  site:  Memphis. 
TN.  or  Washington.  DC.) 

Note. — Dual  operations  may  be  at  issue. 

MC  126118  (Sub-134F),  filed  March  5. 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant].  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  malt  beverages,  from  St. 
Louis.  MO.  to  Fairbury.  NE.  (Hearing 
site:  Lincoln,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  127799  (Sub-IOF).  filed  March  5, 
1979.  Applicant:  LUPPES  TRANSPORT 
COMPANY,  INC.,  Box  101,  Webster 
City,  lA  50595.  Representative:  Thomas 
E.  Leahy.  Jr..  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  grain 
alcohol,  in  bulk,  from  Decatur.  IL.  to  Fort 
Dodge  and  Webster  City.  lA.  (Hearing 
stie:  Chicago.  IL.) 


MC  129119  (Sub-3F).  filed  March  5. 
1979.  Applicant:  JOHN  H.  SANN.  d.b.a. 
SANN'S  TRUCKING  SERVICE.  1572 
Annapolis  Road.  Drawer  280.  Odenton, 
MD  21113.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030 
Fifteenth  Street.  NW..  Washington.  DC 
20005.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  (1)  spices  and  mustard  and 
mustard  products,  from  the  facilities  of 
The  Baltimore  Spice  Company,  at 
Baltimore,  MD,  to  points  in  the  United 
States  (except  MD.  AK.  and  HI);  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction,  under  continuing 
contract  with  The  Baltimore  Spice 
Company,  of  Baltimore.  MD.  (Hearing 
site;  Washington,  DC.) 

MC  129379  (Sub-3F).  filed  March  5. 
1979.  Applicant:  FIDELITY  MOTOR  BUS 
LINES.  INC..  1920  Lincolnway  East. 
Massillon.  OH  44646.  Representative;  A. 
Charles  Tell,  100  East  Broad  Street. 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  possen^ers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  round-trip 
sightseeing  and  pleasure  tours.  (1)  in 
special  operations,  beginning  and  ending 
at  Canton,  OH,  and  extending  to  points 
in  the  United  States,  (including  AK.  but 
excluding  HI),  and  (2)  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Holmes.  Summit,  and 
Wayne  Counties.  OH.  and  extending  to 
points  in  the  United  States,  (including 
AK.  but  excluding  HI).  (Hearing  site: 
Columbus.  OH.) 

MC  133689  (Sub-261F].  filed  March  5, 
1979.  Applicant:  OVERLANT)  EXPRESS. 
INC..  719  First  Street  SW..  New 
Brighton.  MN  55112.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs  and  pel  food,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk],  between  the 
facilities  of  Nabisco,  Inc..  at  or  near  (a) 
Chicago.  Danville,  and  Marseilles,  IL.  (b) 
Geneva,  Beacon.  Buffalo,  and  Niagara 
Falls,  NY.  (c)  Chariotte.  .MC,  fd) 
Wrightstown.  Wl,  (el  Columbus  and 
Toledo.  OH.  [f]  Mineapolis.  M.N.  (g) 
Morristown,  LN,  (h)  Mechanicsburg. 
Philadelphia,  and  Pittsburgh.  PA,  (i) 
Richmond.  VA.  (j)  Carthage  and  St. 
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Louis  MO.  (k)  Mansfield  and 
Cambndge.  MA,  (1)  Fair  Lawn  and 
Moonachie.  Nj,  (m)  Morrow  and 
Woodbury.  GA.  and  (n)  Jacksonville.  FL 
on  the  one  hand.  and.  on  the  other,  those 
points  m  the  United  States  in  and  east  of 
ND,  SD.  .SE.  KS.  OK.  AR.  and  LA. 

MC  138489  (Sub-lT^Fl,  filed  March  1, 
1979  .Applicant:  DONCO  CARRIERS. 
1\C  .  P  O  Box  "5354.  Oklahoma  City, 
OK  73107  Representative;  Jack  H. 
Blanshan,  Suite  200,  205  W.  Touhy  Ave., 
Park  Ridge.  IL  60066  To  operate  as  a 
comrron  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting po/7/oon 
boat  kits,  and  ports  and  accessories  for 
pontoon  b(H3ts.  from  the  facilities  of 
Advanced  Marine  Concepts.  Inc.,  at  or 
near  Arlington,  TX.  to  points  in  the 
United  States  (except  AK.  Ffl.  and  TX), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site;  Dallas.  T.X  ) 

MC  138469  (Sub-liaF),  fded  March  2, 
1979.  Applicant:  DONCO  CARRIERS. 
LN'C,  P.O.  Box  73354.  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan.  Suite  200,  205  VV.  Touhy 
Avenue.  Park  liidge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting //x>ze/7/oocfe,  from  the 
facilities  of  Stouffer  Foods  Corporation, 
Division  of  Stouffer  Corporation,  at  or 
near  Cleveland.  OH,  to  points  in  AZ, 
AR,  CA.  CO.  ID.  MT.  NV,  NM,  OK.  OR. 
TX.  UT,  WA,  and  WY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site: 
Chicago.  IL) 

MC  142059  (Sub-62F),  filed  March  5. 
1979.  Applicant:  CARDINAL 
TRA.NSPORT.  LNC.  1830  Mound  Road, 
loliet.  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  aluminum  alloy  ingots  and 
zinc  alloy  ingots,  from  the  facilities  of 
Aluminum  Smelting"  and  Refining  Co.. 
Inc..  and  Certified  Alloys  Company,  at 
Maple  Heights,  OH.  to  points  in  AL.  CT. 
CA.  lA  IL.  L\.  KY.  MI.  MN,  MO.  NC.  N], 
PA.  NY.  SC.  TN,  and  WI.  (Hearing  Site: 
Cleveland,  OH.  or  Washington,  DC.) 

MC  142059  (Sub-63F),  Filed  March  5, 
1979  Applicant  CARDINAL 
1EANSPOR1 ,  LNC,  1830  Mound  Road. 
Joliet.  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporUng  {\)poJIutJon  control 


equipment  housing,  and  (2)  parts  for  the 
commodity  in  (1|  above,  from  the 
facilities  of  Fulton  Metal  Mfg.  Co.,  Inc.. 
at  or  near  Rochester.  IN.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  Site:  Chicago,  IL.) 

MC  142386  (Sub-19F).  filed  Marrh  2, 
1979.  Applicant:  DANNY  HERMAN 
TRUCKING.  INC  1415  Ninth  Avenue, 
Pomona.  CA  91766.  Representative: 
William  J  .Monheim.  P.O.  Box  1756. 
Whittier.  CA  90609.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  safes.  (1) 
from  City  of  Industry.  CA,  to  Chicago, 
IL  Cincinnati.  OK  Denvdle.  NJ,  and 
Florence,  KY.  and  (2)  from  Cincinnati. 
OH.  to  Denville.  NJ.  (Hearing  Site:  Los 
Angeles,  CA.| 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  cotnmon  control  must  either 
file  an  application  «nd«r  49  U.S.C.  J  11343{a) 
(formerly  Secton  5^2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  soch  approval  is  unnecessary. 

MC  142669  (Sub-9fl.  filed  March  2. 
1979.  Applicant;  GENE  WALTERS  AND 
CLARK  WURTF.iJ^.  a  partnership,  d.b.a. 
M  &  M  TRUCKING,  115  F^st  Brewster 
Street,  Harvey.  ND  58341, 
Representative:  Charles  E  Johnson.  418 
East  Rosser  Avenue.  P.O  Box  1982, 
Bismarck,  ND  56501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  tran.sporting  dry 
fertilizer,  from  points  in  MN,  to  points  in 
ND  and  SD.  (Hvanng  Site:  St,  Paul,  MN, 
or  Bismarck.  ND.) 

Note. — Dual  operations  may  be  involved. 

MC  143059  (Sub-59F),  Filed  March  5. 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  corporation, 
12th  &  Main  Streets.  P.O.  Box  35610. 
Louisville.  KY  40232.  Representative:  J. 
L.  Stone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  partideboard.  from  the 
facilities  of  Ponderosa  Products,  at  or 
near  Albuquerque.  NM.  to  points  in  AL, 
AR,  CT,  FL  GA.  lA.  IL  IN,  KY.  KS.  LA, 
MI.  MN,  MO.  MS.  NF,  NC,  NM,  OH.  OK, 
PA.  SC.  TN,  TX.  and  WI.  restncted  to 
the  transportation  of  traffic  originating 
at  the  named  origin.  (Hearing  site: 
Louisville.  KY.  or  Washington.  DC.) 

MC  144296  (Sub-7F),  filed  March  5, 
1979.  Apphcant:  MASTER  TRANSPORT 
SERVICES,  INC.,  5000  Wyoming 
Avenue.  Suite  203.  Dearborn,  Ml  48126. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores. 
MI  4fl080.  To  operate  as  a  contract 
carrier  by  motor  vehicle,  in  interstate  or 


foreign  commerce,  over  irregular  routes, 
transporting  (1)  foodstuffs  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  (except  commodities  in  bulk), 
from  points  in  the  United  States  (except 
AK.  HI.  and  MI),  to  the  facilities  of  Fred 
Sanders.  Inc.,  at  Detroit.  Ml.  under 
continuing  contract(s)  with  Fred 
Sanders,  Inc.,  of  Detroit.  MI.  (Hearing 
site:  Detroit.  Ml.) 

MC  144599  (Sub-2F).  Gled  March  5. 
1979.  Applicant:  TRANSFER.  INC..  90  S. 
Ko-We-Ba  Lane,  Indianapolis,  IN  46241. 
Representative:  Robert  W.  Loser,  1009 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  corn 
starch,  in  bulk,  from  the  facilities  of 
National  Starch  &  Chemical  Corp..  at 
Indianapolis.  IN.  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin.  (Hearing  site: 
Washington,  DC.  or  Indianapolis,  IN.) 

(Pnmanenl  Aathonty  Oeciitonc  Vol  Nu  sa) 

(FR  Doc  rB-14745  Filed  S-W-Wt  S:«S  ami  ' 
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Motor  Carrier  Temporary  Authority 
Applications 

Mdy  8,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131  J.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  applicatiop. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 
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Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  D,C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriars  of  Property 

MC  1718  (Sub-IOTA).  filed  April  6. 
1979.  Applicant:  ALFRED  M. 
FLATEGRAFF,  d/b/a  GARDNER 
TRUCK  UNT:,  P.O.  Box  22.  Pine  River. 
MN  5&474.  Representative;  Stanley  C. 
Olsen.  Jr.,  4601  Excelsior  Boulevard, 
Minneapolis,  MN  55416.  Wooden  spools, 
wooden  reels,  wooden  reel  heads  aiul 
wooden  cooperage  and  nuts,  bolts  and 
washers  used  in  the  assembly  of 
wooden  spools  and  reels  from  F*ine 
River,  MN  to  points  in  IL,  lA.  KS.  MO. 
NE,  WI  and  Marion.  IN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Durkee  Mfg.  Co., 
Inc.,  Traffic  Manager.  Box  67.  Pine  River. 
MN  56474.  Send  protests  to:  Delores  A. 
Poe.  TA.  ICC,  414  Federal  Building  and 
U,S.  Court  House,  110  South  4lh  Street. 
Minneapolis.  MN  55401. 

MC  48409  (Sub-4TA).  filed  April  16, 
1979.  Applicant:  MAHONS  EXPRESS, 
67  Jabez  Street.  Newark,  NJ  07105. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  Freight,  all 
kinds,  between  Jersey  City  and  Newark, 
Nj.  on  the  one  hand.  and.  on  the  other 
King  of  Prussia.  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippcr(s):  K  Mart 
Corporation.  3100  W.  Big  Beaver  Road. 
Troy.  MI  48084.  Send  protests  to:  Irwin 
Rosen.  TS,  ICC,  9  Clinton  Street,  Room 
618.  Newark.  NJ  07102. 

MC  52709  (Siib-344TA).  filed  March 
30,  1979  Applicant:  RINGSBY  TRUCK 
LINES.  LNC  .  3980  Quebec  St.,  P.O.  Box 
7240.  Denver,  CO  80207,  Representative: 
Rick  Barker,  as  above.  Petroleum  and 
petroleum  products  (except  in  bulk) 
from  Kansas  City.  MO  and  its 
commercial  zone  to  points  in  CO.  UT 
and  WY  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Chevron.  USA.  575  Market 
St..  San  Francisco.  CA  94105.  Send 
protests  to:  D/S  Roger  L  Buchanan, 
Interstate  Commerce  Commission,  721 
19th  St.,  492  US  Customs  House. 
Denver,  CO  80202. 


MC  52709  (Sub-345TA).  filed  April  3, 
1979.  Applicant:  DON  WARD,  INC.,  241 
W.  56lh  Ave.  Denver.  CO  80216. 
Representative:  Don  L  Ward,  as  above. 
Vanadium  ore  concentrate,  in  bulk,  from 
Uravan.  CO  to  Wilson  Springs  (Hot 
Springs).  AR  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s);  Union  Carbide  Corporation. 
One  California  St.,  San  Francisco,  CA 
94111.  Send  protests  to:  D/S  Roger  L 
Buchanan,  Interstate  Commerce 
Commission.  492  U.S.  Customs  House. 
721 19th  St.,  Denver,  CO  80202. 

MC  52579  (Sub-177TA).  filed  April  4. 
1979.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive.  Secaucus,  N^J 
07094.  Representative:  Julius  Saltzman. 
One  Gilbert  Drive,  Secaucus.  -NJ  07094. 
Wearing  apparel  on  hangers,  and  in 
packages,  along  with  wearing  apparel 
accessories,  supplies  and  equipment 
used  in  the  conduct  of  manufacturing 
and  selling  of  wearing  apparel.  Between; 
Byrdslown.  TN  and  New  York.  NY  and 
From:  Byrdstown,  TN  to  GA.  IL  NJ.  NY. 
NC.  and  OH.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  Shipper(s):  Lynn 
Sportswear.  Inc.,  P.O.  Box  125. 
Byrdstown,  TN  38549.  Send  protests  to: 
Robert  E,  Johnston.  D/S.  ICC.  9  Clinton 
St.  Room  618.  Newark.  NJ  07102, 

MC  52579  (Sub-178TA).  filed  April  4, 
1979.  Applicant:  GH^BFRT  CARRIER 
CORP..  One  Gilbert  Drive.  Secaucus.  NJ 
07094,  Representative:  Julius  Saltzman. 
One  Gilbert  Drive.  Secaucus.  NJ  07094. 
Garments  on  hangers  and  in  cartons, 
department  store  merchandise  and 
materials  and  supplies  used  in  the 
conduct  of  retail  stores.  Between  CA,  IL 
NY.  and  TX  on  the  one  hand,  and,  on  the 
other.  AL  CA.  CO.  FL  GA.  IL  IN,  MI. 
MN.  MO.  NC.  OH.  PA.  SC.  TN,  and  TX, 
Supporting  Shipper{s):  Montgomery 
Ward,  210  Meadowland  Parkway, 
Secaucus,  N)  07094.  ).C.  Penney 
Company.  Inc..  1301  Avenue  of  the 
Americas,  New  York.  NY  10019.  Send 
protests  to:  Robert  E,  Johnston.  D/S, 
ICC.  9  Clinton  St.  Room  616.  Newark.  NJ 
07102. 

MC  56679  (Sub-115TA).  filed  March  8. 
1979.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave..  SW., 
Atlanta.  GA  30310.  Representative: 
Leonard  S.  Cassell  (same  address  as 
applicant).  Intenial  combustion  engines 
and  parts  thereof  Vrom  New  Holstein, 
WI  to  McRae  and  Swainsboro.  GA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Roper  Lawn  Products.  12052 
Middleground  Rd.,  Savannah.  GA  31406. 
Send  protests  to:  Sara  K.  Davis,  T/A. 


ICC.  1252  W.  Peachtree  St.,  NW.,  Rm. 
300.  Atlanta.  Ga  30309. 

MC  56679  (Sub-116TA).  filed  March 
29,  1979.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Ave..  SW.,  Atlanta,  GA  30310. 
Representative:  Leonard  S  Cassel  (same 
address  as  applicant).  Foodstuffs  from 
Valdosta.  GA  to  New  Orleans.  LA  and 
points  in  the  .New  Orleans  Commercial 
Zone.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperts): 
Crackm  Good  Bakers.  701  N.  Forrest  St.. 
Valdosta,  GA  31601.  Send  protests  to: 
Sara  K.  Davis,  T/A.  ICC  1252  W. 
Peachtree  St..  NW..  Rm  300.  Atlanta.  Ga 
30309. 

MC  76649  (Sub-28TA).  filed  March  29. 
1979.  Applicant:  NELSON'S  EXPRESS, 
INC..  675  North  MaHcet  Street 
Millersburg.  PA  17061.  Representative: 
John  W.  Frame.  P.O.  Box  626  ^^W  Old 
Gettysburg  Road,  Camp  Hill,  PA  17011. 
Foodstuffs,  requiring  refrigeration,  from 
the  facilities  of  Dauphin  Distribution 
Services  Company  at  Camp  Hill  and 
Mechanicsburg.  PA,  to  points  in  the 
Baltimore,  MD  and  Washington,  DC 
commercial  zones,  including  points  in 
that  part  of  Marj'land  bounded  by  a  line 
beginning  at  the  MD/P.A  State  line  and 
extending  along  US  Hwy  1  to  Baltimore, 
MD.  then  along  U.S.  Hwy  140  to  the 
MD/PA  State  line,  and  then  along  the 
State  line  to  point  of  beginning. 
including  points  on  the  indicated 
portions  of  the  highways  specified  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Dauphin  Distribution  Ser\')ces  Co.,  5023 
E.  Trindle  Road.  Mechanicsburg.  P.A 
17055.  Send  protests  to:  interstate 
Commerce  Commission,  William  J. 
Green  Jr..  Federal  Bldg.,  600  Arch  Street, 
Rm.  3238.  Philadelphia,  PA  19106. 

MC  82509  (Sub-6T.A),  filed  March  14, 
1979.  .Applicant:  RICH.ARD  C  NOERR. 
JR..  d  b  a  METAL  TRA.NSPORT  RD  a3, 
Lewistown.  PA  17044  Representative: 
-  John  E.  Fullerton,  407  N.  Front  Street. 
Harrisburg,  PA  17101.  Iron  and  steel 
products,  aluminum  products,  plastic 
products  from  the  facilities  of  Joseph  T. 
Ryerson  &  Son.  Inc.  at  Chicago.  IL  to  its 
facilities  a}  Jersey  City,  Nj  and 
Philadelphia,  P.A.  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Joseph  T. 
Ryerson  &  Son.  Inc..  2621  W.  15th  Place. 
Chicago.  IL  60608.  Send  protests  to: 
Interstate  Commerce  Commission, 
William  ).  Green  Jr .  Federal  Bldg  ,  600 
Arch  Street.  Rm  3236,  Philadelphia,  PA 
19106. 

MC  104159  [Sub-38TA;,  filed  .April  12. 
1979,  Applicant;  KNUDSEN  TRUCKLNG. 
INC  1320  West  Main  Street  Red  Wing. 
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MN  55066.  Representative.  Robert  D. 
Cisvold,  1000  First  National  Bank 
Building.  Minneapolis.  MN  55402. 
Hexane  from  Lincoln,  NE  to  Red  Wing 
and  Mankato.  MN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Archer  Daniels 
Midland  Company,  4666  Paries 
Parkway,  Decatur,  IL  62525.  Send 
protests  to;  Delores  A.  Poe,  TA,  ICC,  414 
Federal  Building  &  U.S.  Court  House,  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  108119  (Sub-140TA1,  filed  April  9, 
1979.  Applicant;  E.  L.  MURPHY 
TRUCKING  COMPA.NY,  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building.  Minneapolis,  MN  55402. 
Self-propelled  vehicles,  trailers, 
buildings  and  building  components  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof,  between 
Riverside.  Los  Angeles  and  Orange 
Counties.  CA,  Forest  City,  lA  and 
Asheville.  NC.  for  180  days.  Supporting 
shipper(s):  Winnebago  Industries.  P.O. 
Box  152,  Forest  City.  lA  50436.  Send 
protests  to;  Delores  A.  Poe.  TA.  ICC.  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis,  MN 
55401. 

MC  108589  (Sub-15TA).  filed  January 
19.  1979.  and  published  in  the  Federal 
Register  issue  of  March  5,  1979,  and 
republished  as  corrected  this  issue. 
Applicant:  EAGLE  EXPRESS 
COMPANY.  P.O.  Box  680,  Somerset.  KY 
20423.  Representative:  Michael  Spurlock, 
275  E.  State  Street.  Columbus,  OH  42315. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
those  requiring  special  equipment:  (1) 
From  Fonthill,  KY.  to  Cincinnati.  OH. 
serving  the  intermediate  and  off-route 
points  within  ten  miles  of  Fonthill,  KY. 
and  points  in  the  Cincinnati.  OH 
commercial  zone.  From  Fonthill  over 
unnumbered  highway  to  junction  KY 
Hwy  80,  thence  over  KY  Hwy  80  to 
junction  U.S.  Hwy  127  (formerly  KY 
Hwy  35),  thence  over  U.S.  Hwy  127  to 
Danville.  KY,  thence  over  KY  Hwy  34  to 
junction  U.S.  Hwy  27.  thence  over  U.S. 
Hwy  27  to  Lexington,  KY,  and  thence 
over  US.  Hwy  25  to  Cincinnati.  OH.  (2) 
Between  Russell  Springs,  KY  and 
Columbia,  KY,  serving  all  intermediate 
points,  and  all  points  in  the  Columbia. 
KY  commercial  zone.  From  Russell 
Springs  over  KY  Hwy  80  to  Columbia. 
KY.  and  return  over  the  same  route,  for 


180  days.  An  underlying  ETA  seeks  90 
days  authority.  Applicant  intends  to 
tack  with  its  existing  authority  and  to 
interline  with  other  carriers  at 
Cincinnati.  OH.  Supporting  shipper(s): 
There  are  20  supporting  shippers  to 
application,  primarily  located  in  Russell 
Springs,  Columbia,  and  Jamestown,  KY, 
and  Knoxville,  TN.  Send  protests  to: 
Mrs.  Linda  H.  Sypher.  ICC,  426  Post 
Office  Building,  Louisville.  KY  40202. 
The  purpose  of  this  republication  is  to 
show  that  applicant  intends  to  tack. 

MC  108649  (Sub-12TA).  filed  March  8, 
1979.  Applicant;  STUR>.i 
FREIGHTWAYS.  INC..  8919  North 
University.  Peoria,  IL  61614. 
Representative:  Leonard  R.  Kofkin.  39 
South  LaSalle  Street.  Chicago,  IL  60603. 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  those  requiring 
special  equipment,  between  Chicago.  IL 
and  points  within  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other,  Des 
Moines.  lA  and  points  within  its 
commercial  zone,  from  Chicago.  IL  over 
Interstate  Hwy.  55  to  Junction  Interstate 
Highway  80,  then  over  Interstate 
Highway  80  to  Des  Moines,  lA  and 
return  over  the  same  route.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  27  Supporting 
Shippers.  Send  protests  to:  Annie 
Booker,  Transportation  Assistant. 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Room  1386. 
Chicago.  IL  60604. 

MC  110098  (Sub-176TA).  filed  April  4, 
1979.  Applicant:  ZERO  REFRIGERATED 
LINES,  1400  Ackerman  Road,  P.O.  Box 
20380,  San  Antonio.  TX  78220. 
Representative:  T.  W.  Cothren,  1400 
Ackerman  Road,  San  Antonio,  TX  78220. 
Applicant  applies  for  common  carrier 
authority  over  irregular  routes  in  the 
transportation  of  foodstuffs  (except 
commodities  in  bulk)  from  the  plant  site 
and  warehouse  facilities  of  General 
Foods  Corp.  at  Houston,  TX  to  Anaheim 
and  San  Leandro,  CA  and  Portland,  OR, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
General  Foods  Corporation.  250  North 
Street.  White  Plains,  NY.  10625.  Send 
protests  to:  Richard  H.  Dawkins,  District 
Supervisor,  Interstate  Commerce 
Commission.  Room  B-400,  Federal  Bldg.. 
727  E.  Durango  St.,  San  Antonio.  TX 
78206. 

MC  113158  (Sub-36TA),  filed  March 
12,  1979.  Applicant:  TODD  TRANSPORT 
CO.,  INC.,  Box  158,  Secretary,  MD  21664. 
Representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg.,  Phila.. 
PA  19107.  Foodstuffs,  (except 


commodities  in  bulk  and  frozen  foods), 
from  Winchester,  VA,  points  in 
Shenandoah,  Rockingham  and  Frederick 
Counties.  VA  and  Berkeley  County,  WV 
to  points  m  FL.  GA.  NC,  NJ,  NY  and  SC. 
for  180  days.  Supporting  Shipper(s); 
Shenandoah  Apple  Co-Operafive.  Inc., 
P.O.B.  435,  Winchester.  VA  22601: 
National  Fruit  Product  Co.,  Inc..  550 
Fairmont  Ave..  Winchester,  VA  22601; 
Bowman  Apple  Products  Co.,  Inc., 
Mount  Jackson,  VA  22842.  Send  protests 
to;  T.  M.  Esposito,  Trans.  Asst..  600  Arch 
St..  Room  3238.  Phila.,  PA  19106. 

MC  113678  (Sub-790TA).  filed  April  5, 
1979.  Applicant;  CURTIS.  INC.,  4810 
Pontiac  St..  Commerce  City,  CO  80022. 
Representative;  Roger  M.  Shaner  (same 
as  applicant).  (1)  Rubber  and  plastic 
articles  (except  commodities  in  bulk,  in 
tank  vehicles)  and  (2)  Materials  and 
supplies  used  in  the  manufacture  of  the 
above  named  articles  from  the  facilities 
of  ENTEK  Corp.  of  America  at  or  near 
Irving,  TX  to  points  in  AR.  AZ.  CA.  CO. 
IL  IN.  lA,  KS,  MO,  NE.  NM.  NV.  OH, 
OK,  UT,  and  WY  and  from  these 
destinations  shown  to  facilities  of 
ENTEK  Corp.  of  America  at  or  near 
Irving,  TX.  Underlying  ETA  seeking  90 
days  authority  filed.  Supporting 
shipper(s):  ENTEK  Corp.  of  America, 
P.O.  Box  61048.  Dallas,  TX  75261.  Send 
protests  to:  D/S  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission.  721 
19th  Street.  492  U.S.  Customs  House. 
Denver,  CO  80202. 

MC  113678  (Sub-791TA),  filed  April  5. 
1979.  Applicant:  CURTIS.  INC..  4810 
Pontiac  St.,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner.  (same 
as  applicant).  (1)  Malt  beverages  and 
related  advertising  materials  from 
Jefferson  County,  CO  to  AZ,  CA,  ID,  lA. 
KS.  MO.  MT,  NE.  NV.  TX.  UT,  (2)  Empty 
used  beverage  containers  for  recycling, 
and  materials  and  supplies  used  in  and 
dealt  with  by  breweries  from  states  in 
(1)  above  to  Jefferson  County.  CO  for 
180  days.  Underlying  ETA  seeking  90 
days  authority  filed.  Supporting 
shipper(s):  Adolph  Coors  Company. 
Golden.  CO  80401.  Send  protests  to:  D/S 
Herbert  C.  Ruoff.  Interstate  Commerce 
Commission,  721  19th  Street,  492  U.S. 
Customs  House.  Denver,  CO  80202. 

MC  113678  (Sub-792TA),  filed  April  5, 
1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  St.,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner,  (same 
as  applicant).  Such  Commodities  as  are 
manufactured,  processed  or  dealt  in  by 
manufacturers  of  glass  and  glass 
products  between  the  facilities  of 
anchor  Hocking  Corp.  and  its 
subsidiaries  in  the  states  of  IN,  OH,  PA, 
&  WV  on  the  one  hand  and,  on  the  other 
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hand,  points  in  *he  states  of  AZ,  AR. 
CA,  CO,  ID,  LA,  KS.  MO,  MT,  NE,  NV, 
NM.  ND,  OK,  OR,  SD,  TX.  UT.  WA,  Wl. 
WY,  for  180  days.  Underlying  ETA 
seeking  90  days  authority  filed. 
Supporting  shipperfs):  Anchor  Hocking 
Corporation.  109  N.  Broad  Street. 
Lancaster,  OH  43130.  Send  protests  to: 
D/S  Herbert  C  Ruoff.  Interstate 
Commerce  Commission,  721 19th  Street. 
492  U.S  Customs  House.  Denver,  CO 
80202. 

MC  113678  (Sub-793TA).  filed  April  5. 
1979.  Applicant:  CURTIS,  INC..  4810 
Pontiac  St„  Commerce  City,  CO  80022. 
Representative;  Roger  M.  Shaner,  (same 
as  applicant).  Alcoholic  Beverages 
(except  in  bulk)  from  Lawrenceburg,  IN; 
Lynchburg.  TN;  and  St.  Louis.  MO  to 
Wichita,  KS  for  160  days.  Underlying 
ETA  seeking  90  days  authority  filed. 
Supporting  shipper(s):  A-B  Sales.  Inc.. 
435  Eldora.  Wichita.  KS  67202.  Send 
protests  to:  D/S  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission.  721 
19th  Street.  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  117119  (Sub-731TA),  filed  Apnl  3. 
1979  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  Mcl^ean,  (same  as  applicant). 
Lpciihm  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Stuttgart  and  Helena.  AR  to  points 
in  MD,  for  180  days  as  a  common  carrier 
over  irregular  routes.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(9):  American  lecithin  Company, 
P  O.  Box  4056.  Atlanta,  GA  30302.  Send 
protests  to:  William  H.  Land.  Jr..  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol.  Little  Rock,  AR  72201. 

MC  118159  (Sub-327TA).  filed  April  11, 
1979.  Applicant:  NATIONAL 
REF'R!(;ERATED  transport.  INC.. 
P.O.  Box  51366.  Dawson  Station.  Tulsa. 
OK  74151.  Representative:  Warren  L. 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33308.  Such  commodities 
as  are  dealt  in  by  wholesale,  retail,  and 
chain  stores  grocery  and  food  business 
houses  (except  frozen  commodities  and 
commodities  in  bulk).  From  Atlanta,  GA 
to  Houston,  TX  and  points  in  their 
respective  commercial  zone;  restricted 
to  the  transportation  of  shipments 
onpinating  at  or  destined  to  the  facilities 
of  the  Clorox  Company  at  or  near 
Atlanta.  CA  and  Houston,  TX  for  180 
days.  Underlying  ETA  seeks  90  day 
authority.  Supporting  shipperfs):  The 
Clorox  Company.  1221  Broadway, 
Oakland,  CA  94612.  Send  protests  to: 
Connie  Stanley.  Transportation 
Assistant,  Room  240  Old  Post  Office 


Bldg..  215  N.W.  Third  Street,  Oklahoma 
City,  OK  73102. 

MC  118989  (Sub-216TA).  filed  April  2. 
1979  Applicant  CONTAINER 
TRANSIT.  INC..  5223  S.  9th  St„ 
Milwaukee.  WI  53221.  Representative: 
Rolland  K.  Draves.  same  address  as 
applicant.  Plastic  articles,  fibreboard 
drums  and  steel  drums,  from  Addison. 
IL  to  St.  Louis.  MO  and  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Container  Corp.  of  America. 
500  E.  North  Ave..  Carol  Stream.  IL 
60187.  Send  protests  to;  Gail  Daugherty. 
Transportation  AssL.  Interstate 
Commerce  Commission,  Bureau  of 
Onerations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee. 
Wisconsin  53202. 

MC  119599  (Sub-4TA).  filed  April  5. 
1979.  Applicant;  HARSHMAN- 
INDUSTRIAL  CARTAGE  CO.,  INC., 
1617  Warren  Ave..  Niks.  OH  44446. 
Representative:  Robert  W.  Gardier.  Jr.. 
Esq.,  100  East  Broad  St.,  Columbus,  OH 
43215.  Fabricated  metal  products,  from 
the  facilities  of  the  United  States 
Gypsum  Company  located  at  or  near 
Warren,  OH,  to  points  in  the  states  of  IL 
MN.  and  WI.  for  180  days.  Supporting 
shipper(s);  United  States  Gypsum 
Company,  101  S.  Wacker  Dr..  Chicago. 
IL  60G06.  Send  protests  to:  Mary  A. 
Wehner.  D/S.  ICC,  731  Federal  Bldg., 
Cleveland,  OH  44199. 

MC  119789  (Sub-572TA).  filed  April  3, 
1979.  Applicant;  CARAVAN 
REFRIGERATED  CARGO.  INC.  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative.  James  K.  Newbold,  Jr.. 
same  address  as  above.  Candy  and 
Chewing  Gum,  (1)  from  Holland.  MI  to 
Dallas,  TX;  Kansas  City.  MO;  San  Jose. 
CA;  Milwaukie.  OR,  Atlanta.  GA. 
Charlotte.  NC;  Jacksonville,  FL 
BalUmore,  MD;  North  Bergen.  NJ;  and  (2) 
Between  Holland.  ML  and  Canajoharie. 
NT  for  180  days.  Underlying  ETA  for  90 
days  filed.  Supporting  shipper(s);  Life 
Savers,  Inc.,  Church  Street.  Canajoharie, 
NY  13317.  St^nd  protests  to:  Opal  M. 
Jones,  Trans.  Asst.,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12.  Dallas,  TX  75242. 

MC  124078  (Sub-958TA).  filed  April  6. 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  S.  28th  St.. 
Milwaukee,  WI  53215.  Representative: 
Richard  Prevette.  same  address  as 
applicant.  Fertilizer,  in  bulk,  from 
Maplewood,  Pine  Bend  and  St.  Pauj^MN 
to  points  in  WL  for  180  days.  Supporting 
shipper(s):  Land  O'Lakes  Agricultural 
Services  Div..  2827  8th  Ave.  S.,  Ft. 
Dodge.  lA  50501.  Send  protests  to:  Gail 


Daugherty.  Transportation  Asst. 
Interstate  Commerce  Commissiori. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619. 
Milwaukee,  Wisconsin  53202. 

MC  124078  (Sub-959TAj.  filed  April  13, 
1979.  Applicant;  SCHWERMAN 
TRUCKING  CO..  611  S.  28th  St., 
Milwaukee.  WI  53215.  Representative: 
Richard  Prevette.  same  address  as 
applicant.  Cement,  in  bulk,  from 
Buffington,  IN  to  Plain  view.  Long  Island. 
NY,  for  180  days.  Supporting  shipperfs  J; 
U.S.  Steel  Corporation.  600  Grant  St., 
Pittsburgh,  PA  15230.  Send  protests  to; 
Gail  Daugherty,  Transportation  Asst, 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619,  j 

Milwaukee,  Wisconsin  53202. 

MC  124839  {Sub-41TA).  filed  April  16, 
1979.  AppHcant  BUILDERS 
TRANSPORT,  INC..  P.O.  Box  7057. 
Savannah.  GA  31408.  RepresenlaUve:  E 
M.  Shirley,  same  as  applicant  Contract 
carrier:  uregular  routes:  General 
commodities  (except  arUcies  of  unusual 
value.  Classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commoditie*  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  DE.  Nj.  and  PA.  on 
the  one  hand,  and  on  the  other,  points  in 
AL  FL.  GA.  MS.  NC,  SC,  TN  and  VA, 
under  continuing  contract  with  E.  I.  du 
Pont  de  Nemours  and  Company  of 
Wilmington,  DE  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  EL  L  du  I^ont  de 
Nemours  &  Co..  Inc..  10th  &  Market 
Streets.  Wilmington.  DE  1989a  Send 
protests  to:  G.  H.  Fauss.  Jr.,  DS,  ICC,  Box 
35008.  400  West  Bay  Street,  Jacksonville. 
FL  32202. 

MC  125368  (Sub-54TA).  filed  Aprd  11. 
1979.  Applicant;  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC.. 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative;  C.  W.  Fletcher,  same 
address  as  applicant.  Meats,  neat 
products,  and  supplies  used  in  the 
manufacture  of  meat  products  between 
the  facilities  of  Dmner  Bell  Foods,  at  or 
near  Wilson.  NC,  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  AR.  CT.  DC 
DE,  FL  GA,  IL  IN.  KY,  LA.  ME,  MD. 
MA.  Ml,  MS,  MO,  NH.  Nj,  NY,  OK.  P.-\. 
Rl.  SC,  TN,  TX.  VT.  WV,  and  WL  for  180 
days.  An  underlying  ETA  has  been  filed 
seeking  90  days  authority.  Supporting 
shipper(s);  Dinner  Bdi  Foods.  Inc..  P.O. 
Box  1639.  Wilson,  NC  27893.  Send 
protests  to;  Mr    Archie  W.  Andrews, 
D/S,  ICC.  P.O.  Box  26896,  Raleigh.  NC 
27611, 
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MC  126118  (Sub-147TA).  Filed  March 
30.  1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P  O.  Box  81228. 
Lincoln.  \E,  68501  Representative: 
Duane  W.  Acklie.  same  address  as 
applicant.  Lead  ingots,  from  Muncie,  IN 
and  its  commercial  zone  to 
Murfreesboro.  TN  and  its  commercial 
zone.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Perfect 
Equipment  Corp.,  855  Scott  Street. 
Murfreesboro,  TN  37130.  Send  protests 
to;  Max  H.  Johnston,  District  Supervisor. 
285  Federal  Building  &  Court  House,  100 
Centennial  Mall  North,  Lincoln,  NE. 
68508. 

MC  126118  (Sub-148TA),  filed  April  12, 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P  O.  Box  81228, 
Lincoln.  NE,  68501.  Representative: 
Duane  W.  Acklie,  same  address  as 
applicant.  Radio  aerial  kits,  antenna 
systems,  and  equipment,  materials,  and 
supplies  used  in  the  production  and 
distribution  thereof,  between  Lincoln. 
NT  and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK.  HI,  and  NE), 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ken 
Grosenbach,  Traffic  Manager,  Hy-Gain 
Electronics,  8601  NE.  Highway  6, 
Lincoln,  NE,  68505  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor, 
285  Federal  Building  &  Couri  House.  100 
Centennial  Mall  North,  Lincoln,  NE, 
68508. 

MC  134289  (Sub-5TA).  filed  March  27. 
1979.  and  published  in  the  Federal 
Register  issue  of  April  27,  1979,  and 
rrpublished  as  corrected  this  issue. 
Applicant:  CALDWELL  TRUCK 
RENTAI^.  INC..  625  South  Boulevard, 
Lenoir  NC  28645.  Representative:  Jack 
L  Hawn,  same  as  above.  New  furniture, 
crated  or  uncrated.  kind  new  furniture 
parts,  (1)  from  Al^ander,  Burke, 
Caldwell,  Catawba  Cleveland. 
Davidson,  Gaston.  Graham,  Guildford, 
Haywood.  Iredell.  McDowell.  Lincoln, 
.Mecklenburg.  Mitchell,  Randolph, 
Rowan,  Rutherford,  Wilkes  Counties, 
NC.  to  VA.  MD,  PA.  NJ.  NY.  DC,  DE.  RI, 
.MA.  CT.  VT,  ME,  NH,  WV.  OH,  and  MI. 
(2)  from  Goldsboro,  Hillsborough. 
Maxton.  Mocksville.  Rocky  Mount,  Troy, 
Turkey.  West  End,  Siler  City,  Winston- 
Salem,  and  Mebane,  NC,  to  VA,  MD,  PA, 
NJ,  NY.  DC.  DE,  RI.  MA.  CT.  VT.  ME, 
NH.  WV.  OH  and  Ml;  and  (3)  damaged 
or  rejected  shipments  of  new  furniture 
from  points  and  places  in  above- 
specified  destination  territory  to  the 
counties  and  places  listed  above  in  NC. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
There  are  35  shippers  Their  statements 


may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to;  Terrell  Price.  800  Briar  Creek  Road. 
Room  CC516.  Mari  Office  Building. 
Charlotte.  NC  28205.  The  purpose  of  this 
republication  is  to  complete  scope  of 
application  as  previously  omitted. 

MC  135609  (Sub-6TA).  filed  April  6, 
1979.  Applicant;  FRED  W. 
MOHOLLAND,  P.O.  Box  98,  Princeton, 
ME  04668.  Representative;  Frederick  T. 
McGonagle,  79  State  Street,  Gorham,  ME 
04038.  Contract;  Irregular:  Wood  pulp, 
paper  and  paper  products  from 
Woodland,  ME  to  Oilman,  VT  and 
points  in  NY  and  PA.  Supporting 
8hipper(s);  Georgia  Pacific  Corp.,  800 
Summer  St..  Stamford,  CT  06901.  Send 
protests  to:  ICC,  76  Peari  St.,  Rm.  303, 
Portland.  ME  04111. 

MC  138018  (Sub-50TA).  filed  April  4, 
1979.  Applicant:  REFRIGERATED 
FOODS.  INC..  P.O.  Box  1018,  Denver, 
CO  80201.  Representative:  Joseph  W. 
Harvey,  same  address  as  applicant. 
Cleaning,  washing  and  scouring 
compounds,  except  in  bulk,  in  tank 
vehicles,  from  Joliet,  IL  to  points  in  CA 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Economic  Laboratory,  Inc..  370 
Wabasha,  Osbom  Bld^..  St.  Paul,  MN 
55102.  Send  protests  to;  D/S  Roger  L 
Buchanan.  Interstate  Commerce 
Commission.  721  19th  St.,  492  U.S. 
Customs  House,  Denver.  CO  80202. 

MC  138228  (Sub-8TA).  filed  April  10, 
1979.  Applicant;  OGALLALA 
TRANSFER,  INC..  165  Denargo  St.,  P.O. 
Box  16412,  Denver,  CO  80216. 
Representative:  Marshall  Bernstein, 
same  as  applicant.  Meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  from 
the  facilities  of  George  A  Hormel  &  Co., 
Fremont.  NE  and  its  commercial  zone  to 
points  in  CO,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  George  A  Hormel  &  Co..  P.O. 
Box  800.  Austin,  MN  55912.  Send 
protests  to:  D/S  Roger  L.  Buchanan. 
Interstate  Commerce  Commission,  492 
U.S.  Customs  House.  721  19th  St., 
Denver.  CO  80202. 

MC  138308  (Sub-66TA).  filed  April  5, 
1979  Applicant:  KLM.  INC..  P.O.  Box 
6098.  Old  Hwy.  49  S.,  Jackson,  MS  39208. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205. 
Foodstuffs,  except  in  bulk,  from  the 
facilities  of  Welch  Foods.  Inc.,  at  or  near 
North  East,  PA  and  Westfield,  NY.  to 
points  in  AR.  KS.  LA,  MS,  MO,  NM,  OK. 
TN  and  TX.  for  180  days.  Supporting 
8hipper(8):  Welch  Foods,  Inc.,  2  S. 
Portage  St..  Westfield,  NY  14787.  Send 
protests  to:  Alan  Tarrant,  D/S,  ICC,  Rm. 


212, 145  E.  Amite  Bldg..  Jackson.  MS 
39201. 

MC  138328  (Sub-86TA).  filed  March 
28.  1979.  Applicant:  CLARENCE  L. 
WER.NER,  d.b  a.  WERNER 
ENTERPRISES,!-^  and  Highway  50. 
Omaha.  NE  68137.  Representative-.' 
James  F.  Crosby.  P.O.  Box  37205, 
Omaha,  NE  68137.  Crude  rubber,  from 
Seattle  and  Tacoma,  WA  and  points  in 
their  commercial  zones  to  Des  Moines. 
lA  and  points  in  its  commercial  zone,  for 
180  days.  Restricted  to  shipments  having 
a  prior  movement  by  water.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  (1)  Firestone  Tire 
&  Rubber  Company.  1200  Firestone 
Parkway.  Akron.  OH;  (2)  Armstrong 
Rubber,  500  Sargent  Drive.  New  Haven. 
CT  06507.  Send  protests  to;  Carroll 
Russell,  ICC,  Suite  620. 110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  138438  (Sub-43TA),  filed  March 
23. 1979.  Applicant:  D.  M.  BOWMAN. 
INC.,  Route  2.  Box  43A1.  Williamsport. 
MD  21795.  Representative;  Edward  N. 
Button.  1329  Pennsylvania  Avenue, 
Hagerstown,  MD  21740.  Cypsum 
products,  from  Wilmington,  DE  and 
Milford,  VA  and  their  respective 
commercial  zones,  to  points  in 
Alleghany,  Frederick,  Garrett  and 
Washington  Counties,  MD,  Adams, 
Franklin  and  Fulton  Counties,  PA.  and 
Frederick  County.  VA  and  Berkeley. 
Grant,  Hampshire,  Hardy,  Jefferson, 
Mineral  and  Morgan  Counties.  West 
Virginia,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Georgia  Pacific  Corporation, 
1062  Lancaster  Avenue.  Rosemont.  PA 
19010.  Send  protests  to:  Carol  Rosen. 
TA.  ICC,  600  Arch  St..  Rm.  3238. 
Philadelphia,  PA  19106. 

MC  138469  (Sub-136TA),  filed  April  2, 
1979.  Applicant;  DONCO  CARRIERS, 
INC..  P.O.  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  William  J. 
Green  (same  address  as  applicant).  Such 
commodities  as  are  manufactured,  dealt 
in  and  used  by  producers  of  health  care 
products,  personal  care  products, 
beauty  care  products  and  household 
cleaning  products  (except  commodities 
in  bulk),  from  the  facilities  of  Shaklee 
corporation  at  or  near  Hayward,  CA,  to 
the  facilities  of  Shaklee  Corporation  at 
or  near  Atlanta,  GA,  Chicago.  IL,  Dallas, 
TX,  and  Dayton,  NJ,  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations,  for 
180  days.  Supporting  shipper(s):  Shaklee 
Corporation,  1900  Powell  Street. 
Emeryville,  CA  94608.  Send  protests  to; 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  room  240  Old  Post  Office  & 
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Court  House  Bldg..  215  N  W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  138869  (Sub-19TA).  filed  March 
23,  1979.  Applicant;  W.  T.  MYIJ^IS 
TRANSPORTATION  CO..  P.O.  Box  321. 
Conley.  GA  30027.  Representative: 
Archie  B.  Culbreth.  Attorney-at-Law. 
Suite  202.  2200  Century  Parkway. 
Atlanta.  GA  30345.  Contract  Carrier, 
irregular  routes.  (1)  plumbers  fittings, 
fixtures  and  supplies,  vanities  and 
vanity  cabinets  and  plastic  articles,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  or  distribution 
of  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Universal-Rundle 
Corporation  located  at  or  near 
Corsicana  and  Hondo,  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  AR,  IL, 
lA.  KS,  LA,  MO,  NE  and  OK.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Universal-Rundle 
Corporation,  217  N.  Mill  St.,  New  Castle, 
PA  16101.  Send  protests  to;  Sara  K. 
Davis.  T/A,  ICC,  1252  W.  Peachtree  St.. 
NW.,  Rm.  300,  Atlanta,  GA  30309. 

MC  139349  (Sub-12TA),  filed  April  2. 
1979  Applicant.  E  Z  FREIGHT  LINES, 
Gould  &  E.  46th  St..  Bayonne.  NJ  07002. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue,  Highland  Park.  NJ 
08904.  Contract,  irregular.  Lighting 
fixtures  and  lamps,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  sale,  except 
commodities  in  bulk.  Between  Jersey 
City.  Kearny.  Clifton.  North  Bergen  and 
Secaurus,  NJ:  Fall  River.  MA;  Elgin.  IL; 
and  Hammond.  IN;  on  the  one  hand, 
and.  on  the  other,  points  in  the  US  west 
of  the  Mississippi  River  excluding  AX, 
HI.  \JK.  MN,  h  TX,  for  180  days. 
Supporting  shipper(s);  Duro  Test 
Corporation.  2321  Kennedy  Blvd.,  North 
Bergen.  NJ  07047;  Lightolier.  Inc.  and 
Aluminium  Processing  Corp..  346 
Claremont  Avenue.  Jersey  City.  Nj 
07305.  Send  protests  to;  Robert  E. 
Johnston  D/S,  ICC.  9  Clinton  St., 
Newark.  Nj  07101. 

MC  139479  (Sub-3TA).  filed  April  9, 
1979  Applicant;  ROBERT  E. 
PIELEIMEIER.  d  b.a.  PIELEMEIER 
TRANSPORTATION,  1125  Fallen  Leaf 
Road,  Arcadia.  CA  91006. 
■Representative:  William  J.  Monheim, 
',0.  Box  1756.  Whittier.  CA  90609. 
Contract:  irregular:  Such  commodities  as 
ire  sold  in  chain  supermarkets,  from 
)oints  in  CA  (except  La  Habra)  to  points 
n  Maricopa  and  Pinal  Counties.  AZ. 
ind  from  points  in  CA  to  points  in  Yuma 
bounty.  AZ.  under  a  continuing 
ontract(s)  with  Alpha  Beta  Company, 
or  180  days.  An  underlying  ETA  seeks 
p  to  90  days  operating  authority. 


Supporting  shipperfs):  Alpha  Beta 
Company,  777  South  Harbor  Blvd..  La 
Habra,  CA  90631.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant 
Interstate  Commerce  Commission.  P.O. 
Box  1551.  Los  Angeles,  CA  90053. 

MC  139579  (Sub-IOTA),  filed  April  2. 
1979.  Applicant:  GEORGE  H.  COLDING, 
INC..  5879  Marion  Drive,  Lockport,  NY 
14094.  Representative:  S.  MICHAEL 
RICHARDS,  P.O.  Box  225,  44  North 
Avenue,  Webster,  NY  14580.  Contract 
carrier — Irregular  routes.  Heatets,  air 
conditioning  parts  and  empty  storage 
bins,  between  Lockport  NY  and  Moraine 
OH,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Harrison  Radiator  Division 
General  Motors  Corporation,  Lockport 
NY  14094.  Send  protests  to:  Richard  H. 
Cattadoris.  DS.  ICC,  910  Federal 
Building,  111  West  Huron  Street, 
Buffalo.  NY  14202. 

MC  140829  {Sub-220TA).  filed  April  12. 
1979.  Applicant:  CARGO,  INC..  P.O.  Box 
206.  U.S.  Hwy  20.  Sioux  City,  lA  51102, 
Representative:  William  J,  Hanlon,  Esq., 
55  Madison  Ave..  Morristown,  NJ  07960. 
Printed  matter,  and  materials  and 
supplies  used  in  the  manufacture  of 
printed  matter  (except  commodities  in 
bulk),  between  the  facilities  of  the  R.  R. 
Donnelley  &  Sons  Co..  Inc.,  at  or  near 
Chicago.  IL,  on  the  one  hand,  and  on  the 
other,  points  in  L\.  OK.  TX,  SD,  NT),  NJ, 
PA.  and  NH.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  R.  R.  Donnelley  &  Sons  Co., 
Inc.,  2223  S.  Martin  Luther  King  Dr.. 
Chicago.  IL  60616.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620. 110  No. 
14th  St..  Omaha,  NE  68102, 

MC  140829  {Sub-221TA).  Filed  April  12, 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  U.S.  Hwy  20.  Sioux  City.  lA  51102. 
Representative:  William  J.  Hanlon.  Esq.. 
55  Madison  Ave.,  Morristown.  NJ  07960. 
Un-cut  greeting  cards  in  sheets,  between 
Dallas,  TX  and  Lawrence  and  Topeka. 
KS  and  Kansas  City,  MO,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority  Supporting  8hipper(s): 
Hallmark  Cards.  Inc..  P.O.  Box  361, 
Liberty,  MO  64048.  Send  protests  to: 
Carroll  Russell.  ICC,  Suite  620.  110  No. 
14lh  St..  Omaha.  NE  68102. 

MC  140829  (Sub-222TA).  filed  April  12, 
1979.  Applicant;  CARGO,  INC.,  P.O.  Box 
206.  U.S.  Hwy  20,  Sioux  City.  lA  51102. 
Representative;  William  H.  Hanlon, 
Esq.,  55  Madison  Ave..  Morristown,  NJ 
07960.  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A.  C.  and  D  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 


766.  and  materials,  equipment  and 
supplies  used  by  meat  packers,  (except 
hides  and  commodities  in  bulk). 
between  Britt  and  Mason  City.  lA.  on 
the  one  hand,  and.  on  the  other,  points 
in  AR,  CO,  CT.  DC,  DE,  L\,  IL.  IN.  KS, 
KY,  LA,  ME,  MD,  MA,  Ml.  MN.  MO.  NC 
ND,  NE.  NH.  NJ,  NM,  OH,  OK,  RI,  SD, 
TN,  TX,  VA,  VT,  WI  and  WV,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s);  Armour 
and  Company,  Greyhound  Tower, 
Phoenix,  AZ.  Send  protests  to:  Carroll 
Russell,  ICC.  Suite  620. 110  No.  14th  SU 
Omaha.  NE  68102. 

MC  140829  (Sub-223TA).  filed  April  13, 
1979.  Applicant:  CARGO.  INC.,  P.O.  Box 
206,  US  Hwy  20.  Sioux  City.  lA  51102. 
Representative:  William  H.  Hanlon. 
Esq..  55  Madison  Ave..  Morristown,  NJ 
07960.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in  bulk 
in  tank  cars,  and  those  because  of  their 
size  require  special  equipment),  from 
the  facilities  of  Charter  Oaks  Shippers 
Cooperative  Association.  Inc.  at  Berlin, 
CT  to  points  in  CO,  IL.  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Charter 
Oaks  Shippers  Cooperative  Association. 
Inc.,  1  Parkland  Drive.  Danen.  CT  06820. 
Send  protests  to:  Carroll  Russell.  ICC, 
Suite  620,  110  No.  14th  St..  Omaha.  NE 
68102., 

MC  140898  (Sub-5TA),  filed  April  11. 
1979.  Applicant:  KENDRICK  TRUCKING 
CORP..  P.O.  Box  19097,  Louisville.  KY. 
40219.  Representative:  Wm.  P.  Whitney, 
Jr..  Attornev  at  Law.  708  McClure 
Building,  Frankfort,  KY  40601.  Authority 
sought  to  operate  as  a  common  motor 
carrier,  over  irregular  routes,  in  the 
tranportation  of  Repair  and 
maintenance  parts  for  mining,  earth- 
moving,  quarrying  equipment  and 
vehicles  used  in  mining,  earthmoving 
and  quarrying,  from  the  facilities  of 
Lake  Shore,  Inc..  at  Louisville.  KY.  to 
points  in  the  states  of  IL.  IN.  MO,  OH, 
TN,  VA,  WV.  Supporting  shipper) s): 
Russ  Newby,  Eastern  Region  Manager, 
Lake  Shore,  Inc..  7749  National 
Turnpike.  Louisville.  KY.  40214.  Send 
protests  to:  Mrs.  Linda  H.  Sypher. 
District  Supervisor.  Intei    5te  Commerce 
Commission,  426  Post  Office  Building, 
Louisville.  KY.  40202. 

MC  141759  (Sub-IOTA).  filed  April  12, 
1979.  Applicant:  OHIO  PACIHC 
EXPRESS.  INC..  2385  High  Street. 
Columbus,  Ohio  43207.  Representative; 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Road,  Fort  Worth, 
Texas  76112.  Contract  irregular. 
Chinaware  from  Newell.  WV  to  points 
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in  AZ.  CA,  CO.  OR.  WA,  NV.  UT.  ID. 
NfT.  NU  WY.  TX.  FL  KY  and  TN.  under 
continuing  contracts  with  The  Homer 
LauuhJuJ  China  Company.  Supporting 
shipperfsj:  The  Homer  Laughlm  Chma 
Company.  Newell.  WV  26050.  Send 
protest*  to:  ICC,  Wm.  }r.  Green  |r 
Federal  BIdg.  600  Arch  Street. 
Phikadetphia.  PA  19106. 

MC  141968  (Sub-12TA).  filed  April  10. 
1979.  Apphcanf:  FEDCO 
FRDGHTLINES,  INC..  P  O  Box  422. 
Elfffngham.  IL  62401.  Representative: 
Robert  T  Lawley  300  Reisch  Building 
Spnngfield.  IL  62''01   Contract, 
uregular — Articles  deah  m  by 
whoiesaie  and  retail  food  and  drug 
chains,  plastic  products,  compressed 
i>oses,  chemicals,  for  the  account  of  Dry 
Storage  Corporation,  from  Chicago  and 
Des  Platnes,  LL  to  St.  Louis  and 
Brnigeton,  MO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperls):  Dry  Storage 
Coi^rat»on.  2006  West  43rd  Street, 
Chicago.  IL  60609.  S«Dd  protests  to: 
Charlea  D.  Little.  ICC,  Room  414  Leland 
Office  Buildmg.  527  East  Capitol 
Avenue.  Spnngfield  IL  62701. 

MC  142506  (Sul>73TA).  filed  .April  10. 
197ft  Apphc^nt:  NATION.AL 
TRANSPORTATION,  INC    P  O  Box 
37466.  Omaha,  NE  68137 
Representative:  I-an/iy  N  Faus.s  P.O 
Box  37096.  Omaha,  NF.  88137.  Fruit  and 
berry  products  and  condiments,  from  the 
faobbes  of  Ocean  Spray  Cranberries, 
Inc.,  at  or  near  Middieboro.  M.^, 
Bordentown,  NJ.  and  Northeast  V\.  to 
pomts  m  IN,  KY.  Ml.  MN.  OIL  IN.  and 
VM  for  180  days.  An  underlying  ETA 
seeks  90  days  authonty.  Supporting 
&hipper(&):  Ocean  Spray  Cranberries, 
Inc..  Water  Street.  PlvTnouth.  MA  02360. 
Send  protests  to.  Carroll  Russell,  ICC, 
Suite  t>20,  no  No.  14th  St..  Omaha,  KE 
68102. 

MC  142879  |Siib-4TA!.  filed  April  12. 
1979  Applicant:  S  H  MITCHFJi,  d.b.a. 
UNITED  TRUCK  UNT.S.  P.O  Box  8596, 
Win.ston  Salem.  .NC  Z^ioe. 
Representative:  S   H.  MitchtU   2''34 
Robinhood  Rd..  Wmston-Salem.  NC 
2710H  (-'ii.'ttroct  Carrier-Irregular  routes; 
Polyurethane  foon:  end  materials  and 
supplies  used  In  the  manufacturing. 
distribulmfi  ond  packaging  of 
polyurethane  foam,  between 
.Vlecklenburg  County.  NC  and  Cadillac, 
Benzonia.  and  Ludington.  Ml.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack 
authority  here  applied  for  with  .MC- 
142879.  Supporting  shipper(s):  Reeves 
Bros..  lr>c,  Curon  Di\  Lsion.  PO  Box  188, 
Cornelius.  NC  28031.  Send  protests  to: 
Terrell  Price.  District  Superviaor.  800 


Briar  Creek  Hd-Rm  CC51&.  Mart  Office 
Building.  Chark>tte.  NC. 

MC  143380  (Sob-STA)  filed  April  3. 
1979  Applicant:  MERa^ANTS  DUTCH 
EXPRESS.  INC.  PO  Box  2525.  Monroe. 
Louisiana  T1207.  Representative: 
Richard  M.  Tettelbaura,  Fifth  Floor, 
Lenox  Towers  South,  3390  Pe*ichtree 
Road,  H]L,  Atlanta,  GA  30326.  Lawn 
care  egujpment  from  Des  Moines,  lA  to 
points  in  OK.  TX  AR.  LA.  MS,  AL,  TN. 
KY,  GA  and  FL  under  continuing 
contract  or  contracts  with  Howard  Bros. 
Discount  Stores,  lr>c.  of  Monroe,  lA.  for 
180  days  a«  a  contract  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority  Supporting 
shlppert»^  Howard  Bros.  Discount 
Stores.  Inc-  3030  Aurora  Street.  Monroe, 
LA  71201.  Send  protests  to:  William  H. 
Land,  jr..  District  Super\'isor,  3108 
Federal  Office  Building,  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  143478  (Sub-IO^FA),  filed  April  5. 
1979.  Applicant:  G.  P.  THOMI'SON 
ENTERPRISES.  INC,  P  O.  Box  146, 
Midway,  AL  36053.  Representative: 
Terry  P.  Wilson,  420  South  Lawrence 
Street.  Montgomery,  AL  36104.  Contract. 
irregular  Giaaa  containers  glass  tubing, 
gloasware,  and  cartons,  from  Vienna, 
WV,  to  points  m  PL,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  cuniractts]  with 
Brockway  Glass  Company,  Inc.,  for  180 
days.  An  underlying  ETA  seeds  90  days 
authonty.  Supporting  shipperts): 
Brockway  Glass  Company.  Inc. 
McCullough  Avenue.  Brockway.  P.A 
15824.  Send  protests  to  Mabel  F 
Holston,  T/A  ICC  Room  161b.  2121 
Building  Birmingham,  AL  35203. 

MC  143519  (SuI>2T.'\).  fiU-d  April  2, 
1979.  Applicant:  M.^LO  I  RANSPORT 
(1971)  INC  23  St  Jacques  Street  St  Paul, 
joliette,  PQ,  Canada.  Representative: 
Robert  D.  Gunderraan.  710  Staller 
Building.  Buffalo.  NY  14202.  Contract  ^^ 
carrier,  irregular  routes:  Lime,  m  bulk. 
from  the  ports  of  entry  on  the 
Intemabonal  Boundary  Line  between 
the  United  Stales  and  Canada  in  NY,  to 
points  m  DE.  OH  and  PA.  under  a 
continuing  contract  or  contracts  with 
Domtar  Chemicals  Limited,  for  180  days. 
An  underlying  EI'A  seeds  90  days. 
Supporting  shipper(sj.  Uonitai 
Chemicals  Limited,  Lime  Division.  395 
Maisormeuve  Blvd  East.  Montreal,  PQ, 
Canada.  Send  protests  to:  ICC,  PO  Box 
548,  Monfpelier,  VT  05602.  , 

MC  143739  iSub-13TA).  filed  April  5. 
1979.  Applicant:  SHURSON  TRICKING 
CO.,  INC  P.O.  Box  147.  New  Richland. 
MN  56072.  Representative:  William  L. 
Fairbank.  1960  Financial  Center.  Des 
Moines,  lA  ,50309.  Foodstuffs  from  the 


facilities  of  Green  Giant  Company  at  SL 
James.  MN  to  points  in  CA,  for  180  days. 
An  underlying  ETA  seeds  90  days 
authority.  Supporting  8hipper(sJ:  Green 
Guint  Company,  Le  Sueur.  MN  56058. 
Send  protests  to:  Delores  A  Poe.  TA. 
ICC,  414  Federal  BuiWing  A  U.S.  Court 
House,  no  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  144188  |Sub-4TA),  filed  April  13, 
1979  Applicant  P.  L  LAWTTON,  INC., 
P.O.  Box  325,  Berwick.  PA  18803. 
Representative:  )ohn  M.  Musselman. 
P.O.  Box  1146.  Harrisburg.  PA  17108 
Such  merchandise  as  is  dealt  in  by 
retail,  wholesale,  chain  grocery  and  foixi 
business  bouses,  and  foodstuff 
ingredients  (except  commodities  in  bulk 
and  frozen  foods),  and  pocking 
materials,  dispfay  rocks,  machinery, 
advertising  materials,  displays, 
dispensing  equipment  premiums,  and 
office  equipment  and  supplies,  between 
the  facilities  of  Wise  Foods  Division  of 
Borden  Foods,  Borden.  Inc.  in  the 
counties  of  Columbia.  Luzerne  and 
Lycoming.  PA,  on  the  one  hand.  antl.  on 
the  other,  points  in  the  U.S.  in  and  enst 
of  ND.  a3.  NB,  KS,  OK  and  TX. 
restricted  to  traffic  or>gtn»tion  at  the 
indicated  origins  and  desfmed  to  the 
indicated  destinations,  for  180  days 
Supporting  shrpperfs):  Wise  Foods 
Division  of  Bordert  Foods,  Borden.  INC.. 
228  Raseley  St.,  Berwick.  PA  18803  Send 
protests  to:  FCC,  Wm.  f.  Green,  Jr. 
Federal  Bldg..  600  Arch  St,  Philadelphia. 
PA  19106. 

MC  144188  (Sub-5TA).  filed  April  13, 
1979.  Applicant:  P.  L  LAWTON,  INC., 
P.O.  Box  323,  Berwick.  PA  18603 
Representative:  John  M.  Musselman, 
P.O.  Box  1146,  Harrisburg,  PA  17108. 
Such  merchandise  as  is  dealt  m  by 
retad,  wholesale,  chain  grocery,  and 
food  business  bouses,  and  foodstuff 
ingredients  (except  commodities  in  bulk 
and  frozen  foods),  and  pocking 
materials,  display  rocks,  machinery. 
advertising  materials,  displays. 
dispensing  equipment  premiums,  and 
office  equipment  and  supplies,  between 
the  facilities  of  Borden  Foods  Division  of 
Borden,  Inc.  at  Columbus,  OH.  and 
points  in  its  commercial  zone,  on  the  one 
hand,  and  on  the  other,  points  in  AL. 
AR,  lA.  IL,  IN,  KY,  KS.  ML  MN,  MO.  .MS. 
NB.  NC.  OH.  OK.  SC  WL  TN  and  IX. 
restricted  to  traffic  originating  at  the 
indicated  origins  and  destined  to  the 
indicated  destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authonty. 
Supporting  shipperfs):  Wise  Foods 
Division  of  Borden,  Borden,  Inc..  228 
Raseley  St.,  Berwick.  PA  18603.  Send 
protests  to:  ICC.  Wm.  }  Grt>en  Federal 
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Bldg..  600  Arch  St..  Philadelphia.  PA 
19106. 

MC  145219  (Sub-3TA),  filed  April  13, 
19:'9.  Applicant:  BUILDERS 
TRANSPORT.  INC.,  P  O  Box  7057, 
Savannah,  GA  31408.  Representative:  B. 
M.  Shirley  (same  as  applicant).  Tires, 
tread  stock  and  tubes,  from  Findlay  and 
Rossford,  OH  and  Texarkana.  AR  to 
points  in  AL.  FL  GA.  NC  and  SC  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Cooper 
Tire  &  RubHer,  P.O.  Box  550.  Findlay. 
OH  45o4U.  bend  protests  to:  G.  H.  Fauss, 
Jr.,  DS,  ICC,  Box  35008,  400  West  Bay 
Street,  Jacksonville.  FL  32202. 

MC  145468  (Sub-7TA).  filed  April  5, 
1979.  Applicant:  K.S.S. 
TRANSPORTATION  CORP..  Route  1 
and  Adams  Station,  P.O.  Box  3052. 
North  Brunswick,  NJ  08902. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Road,  Omaha,  NE 
68106.  Liquors,  beverage  including  beer, 
ale,  tonic,  porter,  stout  or  others,  and 
commodities  used  in  the  manufacture 
and  distribution  of  liquors  and 
beverages.  Between  Spencer.  lA  and  St. 
Louis.  MO  for  180  days.  An  underlying 
F  TA  seeks  90  days  authority.  Supporting 
shipper(s):  Whittenburg  Distributors, 
Inc.,  419  East  Second  Street.  Spencer,  lA 
51301.  Send  protests  to:  Irwin  Rosen,  TS, 
ICC,  9  Clinton  Street,  Room  618, 
Newark,  NJ  07102. 

MC  145468  (Sub-8TA),  filed  April  11, 
1979.  Applicant:  K.S.S. 
TRANSPORTATION  CORP..  Route  1 
and  Adams  Station.  P.O  Box  3052, 
North  Brunswick,  NJ  08902. 
Representative:  Arlyn  L.  Westergren. 
Suite  106,  7101  Mercy  Road.  Omaha,  NE 
68106.  Meats  and  packinghouse 
products.  From  the  facilities  of  Wilson 
Foods  Corporation  at  Cherokee,  LA  to 
points  in  IL  for  180  days.  An  underlying^ 
ETA  seeks  90  days  authonty.  Supporting 
shipper(s):  Wilson  Floods  Corporation. 
4545  Lincoln  Blvd.,  Oklahoma  City,  OK 
73105.  Send  protests  to:  Irwin  Rosen,  T/ 
S.  ICC,  9  Clinton  Street,  Room  618, 
Newark,  NJ  07102. 

MC  145528  (Sub-2TA).  filed  April  2, 
1979.  Applicant:  TOMKO  TRUCKING. 
INC.,  1850  Enterprise  Dr.,  DePere,  WI 
54115.  Representative:  Wayne  Wilson, 
150  E.  Oilman  St.,  Madison.  Wl  53703. 
Contract  carrier:  irregular  routes;  Malt 
beverages  and  malt  beverage  dispensing 
equipment  from  St.  Paul,  MN  to  DePere. 
WI.  under  a  continuing  contract(s)  with 
Kay  Beer  Distributing.  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Kay 
Beer  Distributing,  Inc.,  1850  Enterprise 
Dr.,  DePere,  Wl  54115.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst.. 


Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  146748TA  filed  March  12,  1979. 
Applicant:  POWELL  COUNTi' 
TRUCKERS  ASSOCL\TION,  LNC, 
Route  2,  Box  646,  Stanton,  KY  40380. 
Representative:  Robert  H  Kinker.  P.O. 
Box  464,  Frankfort.  KY  40602.  Authority 
sought  to  operate  as  a  motor  common 
carrier,  over  irregular  routes,  to 
transport  COAL,  in  bulk,  from  points  in 
KY,  in  and  east  of  Boyd.  Carier,  Elliott, 
Estill,  Laurel  Madison,  Menifee. 
Morgan,  Powell,  Pulaski,  Rockcastle  and 
Whitley  Counties,  KY,  to  points  in  IN, 
KY.  OH,  TN,  and  WV.  Applicant  intends 
to  interline  with  other  carriers. 
Supporting  shipper(s):  Eight  (8) 
Supporting  Shippers.  All  Coal 
companies  located  in  Kentucky.  Send 
protests  to:  Mrs.  Linda  H.  Sypher. 
District  Supervisor,  Interstate  Commerce 
Commission,  426  Post  Office  Building, 
Louisville,  KY  40202. 

MC  146749TA  filed  April  6.  1979. 
Applicant:  KENNETH  DRINKWATER 
d.b.a.,  LITTLE  CHIEF  BOAT 
TRANSPORT.  Spruce  Head.  Maine 
04859.  Representative:  John  G.  Feehan, 
178  Middle  St..  Portland.  ME  04101. 
Boats,  between  points  in  ME.  NH  and 
MA,  for  180  days.  Supporting  shipper! s): 
There  are  eleven  (11)  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Donald  G.  W  eiler. 
District  Supervisor,  ICC,  76  Pearl  St., 
Room  303.  Portland,  ME  04111. 

By  the  Commission. 

H.  G.  Homme.  |r.. 

Secjretury. 

[Notice  No.  79] 

(FT?  Doc.  79-14-48  Filed  5-ia-'9  8:45  am| 

BILLING  CODE  703S-01-M 


Federal  Register  /  Vol.  44,  No.  93  /  Friday,  May  11,  1979  A  Sunshine  Act  Meetings  27807 


Sunshine  Act  Meetings 


Federal   Register 

Vol.  44,  No.  93 
FrKtey,  May  tl.  197» 


TNs   section   of  the   FEDERAL   REGISTER 
contains  notices   of   meetings   published 
under  the   "Government   in   the   Sunshine 
Act"   (Pub    L    94-409)    5   U  S  C. 
552tXe)(3)  * 


CONTENTS 

Items 

Ovil  Aeronautics  Board 1,  2 

Commodity  Futures  Trading  Commis- 
sion    3,  4.  5 

Copyright  Royalty  Tnbunal 6 

Federal  Communications  Commission .  7,  8 
Federal    Deposit    Insurance    Corpora- 
tion   9,  10 

Federal  Election  Commission 11 

Federal   Energy   Regulatory  Commis- 
sion                       12 

Federal  Mantime  Commission 13 

Federal     Mine     Safety    and    Health 

Review  Commission 14 

Securities  and  Exchange  Commission  15,  16 
United     States     international     Trade 

Commission 17 

1 

CIVIL  AERONAUTICS  BOARD. 

Deletion  of  item  from  the  May  10, 
1979,  meeting  agenda. 

TIME  AND  DATE:  10  am.,  May  10, 1979. 

PLACt:  Room  1027. 1825  Connecticut 

Avenue  NW.,  Washington,  DC.  20428, 

subject:  15.  Dockets  24817  and  30998; 
Agreements  among  the  members  of  the 
Air  Traffic  Conference  of  America 
(ATC)  relating  to  travel  agency  bonding 
requirements.  CAB  16874-A67  and  CAB 
16874-A34.  (Memo  No.  8744.  BPDA, 
OGC.  BCP). 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  It  has 

been  determined  thdt  additional  staff 
work  IS  required  in  connection  with  Item 
15  which  deals  with  agreements  among 
the  members  of  the  Air  Traffic 
Conference  of  America  relating  to  travel 
agency  bonding  requirements. 
Accordingly  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  Item  15  from  the 
May  10.  19''9  agenda  and  that  no  earlier 
announcement  of  this  deletion  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member  Richard  ).  O'Melia 
M«inber.  Elizabeth  E.  Bailey 


Member,  Cloha  Sdaaffer 

KLUMaCOM  aaD-tt-M 


aVM.  AEMMtAifTICS  BOARD. 

AdcKtion  and  ckjsnre  of  meeting  to  the 
May  10,  1979,  meeting  agenda 

TIME  ANO  DATE  10  ajn..  May  10,  1979. 

PU^:E:  Rocoi  1011.  1825  Connecticut 
Avenue  N'W,  Washington,  DC,  20428. 

SUBJECT:  38.  Peru  Negotiations, 

STATUS:  Closed. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068 

SUPPLEMCffTART  INFORMATION:  Faucett 
Airlines  has  applied  to  the  Bohrd  for 
Iquito»-Miami  authority  to  commence  on 
May  15.  Since  the  next  Board  Meeting 
will  not  be  until  May  17. 1979,  this  item 
will  be  placed  on  the  May  10  agenda. 
-Accordingly,  the  following  Membt^rs 
have  voted  that  agency  business 
requires  that  the  Board  meet  on  this  item 
on  less  than  seven  days'  notice  and  that 
no  earlier  announcement  of  the  meeting 
was  possible: 

Mem  er,  Richard  f  OMelia 
Member.  Elizabeth  E  Bailey 
Member.  Gioria  Sciuiffer 

Public  disclosures,  particularly  to 

foreign  governments,  of  opinions, 
evaluations,  and  strategies  in  the 
discussions  could  senously  compromise 
the  ability  of  the  United  States 
Delegation  to  achieve  an  agreement 
which  would  be  in  the  best  interests  of 
the  United  States  Accordingly,  the 
following  Members  have  voted  that  the 
meeting  on  this  subject  would  involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CH?  310b.5(9)(B) 
and  that  any  such  meeting  should 
therefore  be  closed: 

Member,  Richard  J.  O'Melia 
Member.  Ellizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members — Chairman.  Marvin  S. 
Cohen.  .Member.  Richard  J.  O'Melia; 
Member,  Elizabeth  E,  Bailey;  and  Member. 
Gloria  Shaffer. 


Assistant  to  Boartf  Meirjbers. — Mr.  S«nford 

Rederw.  Mr  Dwvid  M.  Kiratefn.  Mr. 

Rfchard  Klcm.  Mr.  Step**"  H.  Lacfcter.  ■nd 

Mr.  James  L.  Deeg«n. 
Managing  Director. — Mr.  Cr«Mwortft  Lander. 
Executive  Assistant  tc  the  Managing 

Director. — Mr.  John  R.  Hancock. 
BuresD  of  Intematiooal  AJfaiis — Wk.  Prank 

Murphy,  Mr  David  A.  Uvitt  Mr.  RomHo  \. 

ScibiUa.  Mr.  Richard  M.  Loaghlin.  and  Ms. 

Caroline  Coldren. 
Office  of  the  General  Couiuel. — Mr.  Gary  J. 

Edles.  Mr.  Michael  Scbopi.  and  Mi.  Peter  B. 

Schwarzkopf. 
Bureau  of  Pricing  and  Domestic  Aviation. — 

Mr  Michael  E.  Levine,  Mr.  John  Riser.  Mr. 

Douglas  Leister,  Ms.  Barbara  A.  Clark,  and 

Mr.  Herbert  P  .\swall. 
Office  of  Ek;ononiic  Analysis — Mr.  Robert  li 

Frank  and  Mr  L.arry  Manheim. 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

Robertson  and  M.s  Patricia  Kennedy. 
Office  of  the  Secretary — Mrs.  PbyRis  T. 

Kaylor,  Ms  Deborah  A.  Lee.  and  Ms 

l.oui9e  Patnck 

General  Counsel  CartificaCion 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)fB)  and  14  CFR  310b.5{9KBl 
and  that  the  meeting  may  be  closed  to 
public  obspr\'BtKm. 

PhUip  Bakes.  |r.. 

General  Counsel. 

(M-Z17.  Amdt  3:  May  8.  lOTS^  ^ 

(8-048-79  Fileii  5-^79;  ZK  pml 
1  CODE  e320-01-M 


COMMODITY  FUTURES  TRAOIMa 
COMMISSION 

TIME  ANO  DATE:  10  am..  May  15,  1979. 

PLACE:  2033  K  Street  N\^.,  Washington, 
DC,  5th  Floor  Hearirtg  Room. 

STATUS:  Open, 

MATTERS  TO  BE  CONSIOERED: 

Amendment  to  the  Definition  of 
"Propriftary  Accminf" 

Leveraj^p  Discusmon 

Section  9  12 — PuWvc»rkm  of  Exchanjjp 
Disciplinary  Actions 

Application  of  the  CkKx»go  Mercantile 
Exchange  for  Designation  as  a  Contract 
Market  m  Four  Year  U.S.  TrMuary  Notes 

Application  of  the  ComiDodity  Exchant^e 
fur  Designation  as  a  Contract  Market  in  90 
day  Treasury  Bills 

Application  (if  the  Axnex  Conuaocbties 
Exchange  for  Destgnation  as  a  Contact 
Market  in  90  Day  TreMury  Biib 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-iir,..  -«  Kiit-d  5-&-TI:  3;21  pin| 
BILUNO  COOC  «3S1-01-M 


COMMOOITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  2  p.m..  May  15. 1979. 

place:  2033  K  Street  NW.,  Washington, 
U.C.,  5th  Floor  Hearing  Room, 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Offer  of 

Settlements  and  rule  enforcement. 

review. 

CONTACT  PERSON  FOR  MORc 

INFORMATION:  Jane  Stuckey.  254-6314. 

|S  m:'   "0  hiiii  s  «  '»  :i  24  pm) 
BILLMG  CO0€  S3SI-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m..  May  19, 1979. 

place:  2033  K  Street  NW..  Washiglon. 

D.C. 

STATUS:  Closed. 

MATTER  TO  CONSIDERED:  Market 

Surveillance  Matters, 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

|S-«52-79  Filed  S-»-7»,  3:24  pm| 
BIUJNG  CODE  US1-01-4I 


COPYR'.GHT  royalty  TRIBUNAL. 

time  and  date:    am..  Friday,  May  18. 

PLACE;  Room  538,  2033  K  Street  NW.. 
Washington,  D.C 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1    I'riiposed  supplemental  rule  v\ith  respect 
to  Filing  of  Claims  to  Cable  Royalty  Fees.  The 
Tribunal  proposed  the  rule  on  April  4. 1979 
(44  FR  20220). 

2.  Proposed  rule  with  respect  to  the 
deduction  of  costs  of  distribution 
proceedings.  The  Tribunal  proposed  the  rule 
on  April  4.  1979. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Douglas  Coulter. 

Chairman.  Copyright  Royalty  Tribunal, 

202-653-5175. 

DougUaCoMllac, 

Chairman. 

|S-«41-79  FHed  5-9-79;  1:22  pm| 

BILLING  COOC  1410-«1-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thursday. 
May  10.  1979. 

place:  Room  856,  1919  M  Street  NW.. 
Washington.  D.C. 

STATUS:  Additional  item  to  be 
considered  at  Open  Commission 
Meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General — 3 — Re  allocation  of  Reserach 
Funds 

Additional  infor.malion  concerrung 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7280. 

Issued;  Md>  9.  19:'9 

IS-WW^-S  Filsd  "Ml-^  2:47  pm) 
BILUNQ  CODE  8712-01-M 

8 

FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE;  9:30  a.m..  Tuesday.  May 
15.  1979. 

PLACE:  Room  856,  1919  M  Sti^et,  NW.. 
Washington,  D.C. 

STATUS:  Special  Open  Commission 

Meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  Subject 

Common  Carrier— 1— Docket  No.  20828: 
"Second  Computer  Inquirv" 

Common  Carrier — 2 — Notice  of  lnquir>  and 
Proposed  Rulemaking  pertaining  to 
ratemaking  guidelines  for  the  offering  of 
competitive  common  currier  services. 

This  meeting  may  be  continued  the 
following  work  day  to  allow 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  632-7260, 

Issued:  May  8.  1979. 

"   !S-946-~o  rlprt  !M»-~»  2:47  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2  p.m.  on  Monday.  May. 
14. 1979. 

place:  Board  Room.  6th  Floor,  FDIC 
Building,  550— 17th  Street  NW,, 
Washington,  D.C, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Lli'^position  of  minutes  of  previous' 
meetings. 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 


incuned  in  connection  with  receivership  and 
liquidation  activiUes: 

Hughes.  Hubbard  &  Reed.  .New  York  New 
York,  in  connection  with  the  liquidation  of 
Franklin  National  Bank  .New  York,  New- 
York, 

Kaye.  Scholer,  Fierman.  Hays  S  Handler. 
New  York,  New  York  in  connection  with  the 
liquidation  of  Franklin  National  Bank,  New 
York.  New  York 

Memorandum  proposing  the  approval  of  a 
contract  with  EDP  .^udit  Controls.  Inc  .  for 
technical  guidelines  for  the  selection, 
security  and  audit  of  hanks' in-house 
minicomputers 

Reports  of  cor^mittee?  and  officers' 

Minutes  of  the  actions  approved  by  the 
Committee  on  Lirjindiitions  Loans  and 
Purchases  of  .^sseis  pursuant  to  aathonty 
delegated  by  the  Board  of  Directors 

Reports  of  the  Director  of  the  Dnision  of 
Bd.ik  Supervision  with  respect  to  applications 
or  requests  appnned  b)  h;m  dnd  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors 

Investment  Management  Rppori  of  the 
Controller  for  the  period  ending  March  31. 
1979. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  Hoyle  L.  Robinson. 
Acting  Executive  Secretary,  (202)  389- 
4425. 

IS-942-79  Filed  5-»-7ft  151  pai| 
BILUNG  COOE  6714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION.  _ 

TIME  AND  DATE:  2:30  p.m.  on  Monday. 
May  14,  1979. 

PLACE:  Board  Room,  6th  Floor,  FDIC 

Building,  550— 17th  Street,  N,W.. 
Washington,  D,C. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Federal  deposit  insurance: 

First  Fidelity  Bank,  a  proposed  new  bank  to 
be  located  at  319  North  Merrill  Avenue. 
Glendive.  Montana,  for  Federal  deposit 
insurance. 

Application  for  consent  to  retire  and 
substitute  a  capital  note 

First  Enterprise  Bank.  Oakland  California 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  us  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets; 

Case  .No  43.8~9-L — Franklin  National 
Bank.  New  York.  New  York. 

Case  No.  43.899-L — Frankhn  National 
Bank.  New  York.  New  York. 

Case  .No.  43.996-L — Chicopee  Bank  and 
Trust  Company.  Chicopee.  Massachusetts. 

Case  No  43.907— Farmers  Bank  of  the 
State  of  Delaware,  Dover,  Delaware, 

Case  .No.  43,909-L-^Banco  Credilo  y 
.^horro  Ponceno,  Ponce,  Puerto  Rico 

Case  No.  43.910-L — ^International  City  Bank 
and  Trust  Company.  New  Orleans.  Louisiana. 
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Case  No.  43,911-L — International  City  Bank 
and  Trust  Company.  New  Orleans.  Louisiana. 
'  Memorandum  re:  Republic  National  Bank 
of  Louisiana,  New  Orleans,  Louisiana. 

Memorandum  re:  Banco  Credito  y  Ahorro 
Ponceno,  Ponce.  Puerto  Rico. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance 
proceedings,  or  suspension  or  removal 
proceedings  against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removal,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{c)(2)  and  {c)(6)). 

CONTACT  PERSON  FOR  MORE 
information:  Mr  Hoyle  L  Robinson, 
Acting  Executive  Secretary,  (202)  389- 
4425. 

iS-^ja--^  Filed  5-0-79-.  1  Jl  pm] 
BILUNG  COOE  6714-01-M 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  May  16, 
1979  at  10  a.m. 

place:  1325  K  Street.  NW,.  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel 

and  Idbor/management  relations, 

DATE  AND  TIME:  Thursday,  May  17, 1979 

at  10  a.m. 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 

closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

Setting  of  dates  for  future  meetings, 
correction  and  approval  of  minutes.  Advisory 
Opinion  1979-11.  Birch  Bayh,  U.S.  Senator. 

Senior  Executive  Service,  1980  Elections 
and  related  matters,  regulations  for 
Presidential  Debates. 

Election  of  FEC  Officers;  Pending 
Legislation:  response  to  request  from  Senate 
Rules  Committee  RE  S.  623,  Management 
Information  System,  Second  Quarterly 
Report.  Appropriations  and  Budget. 
Classification  Actions,  Routine 
Administrative  Matter*.^ 

Portions  Closed  to  the  Public 

Any  matters  not  concluded  on  May  16. 
19"9. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland.  Public  Information 
Officer,  Telephone:  202-523-4065. 

L  SufTord. 

Aciing  Secretary  to  the  Commission. 

|S-e53-:^  Filed  5-«-"»  3  30  pml  ^ 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  (44  FR  26S38. 
May  7,  1979). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  May  9,  1979,  10  a.m. 

CHANGE  IN  MEETING:  The  following  items 
have  been  added; 

Item  .\'o..  Docket  No.,  and  Company 

M-9  RM79-    ,  Procedures  Governing  the 
Assessment  of  Civil  Penahties  Under  the 
NGPA. 

M-10.  RM79-22,  Amendment  and 
Clarification  of  the  Commission's  Interim 
Regulations  Implementing  the  Natural  Gas 
Policy  Act  of  1978  and  Regulations  Under  the 
Natural  Gas  ,^cL 

Kenneth  F  Plumb, 

Secretary. 

IS-938-79  Piled  5-«-79:  ia21  am) 

BIUJNG  COO€  6740-C2-II 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  May  10, 1979,  9  a.m. 

place:  Room  12126, 1100  L  Street  NW,. 
Washington,  D,C.  20573. 

STATUS:  Open. 

MATTER  TO  CONSIDERED:  Circular  letter 
regardin.o  bunker  surcharges  in  the 
domestic  offshore  trades. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary,  (202)  523-5725. 

lS-«i4-7«  FUed  &-«-79;  3:53  pm) 
BtUMQ  COOE  6730-01-« 
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May  9.  1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  May  11. 1979. 

PLACE:  Room  600, 1730  K  Street  NW., 

W  dsr.-.u^'on,  D.C. 

STATUS:  Open. 

MATTER  TO  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following  agenda  item; 

4.  Secretary  of  Labor  (MSHA)  v.  A.  J. 
Gilbert  Construction  Co..  DENY  78-566-PM 
(Petition  for  Discretionary  Review). 


It  was  determined  by  unanimous  vote 
of  the  Conimissioners  that  Commission 
business  required  that  this  item  be 
added  to  the  May  11,  1979  agenda  and 
that  no  earlier  announcement  of  the 
change  was  possible. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joanne  Kelley.  (202)653- 
5632. 

(S-»49-'9  Filed  5-S--^.  3«9  pm) 
BILLING  COOE  673S-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [44  FR  25970 
May  2,  1979). 

STATUS:  Open  Meeting. 

place:  Room  825.  500  North  Capitol 

Street.  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

April  30.  1979. 

CHANGES  IN  THE  MEETING:  Additional 

item. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Wednesday,  May  9.  1979 
at  10:00  a.m.: 

Consideration  of  whether  to  authorize  a 
proposed  payment,  pursuant  to  Sections 
6|a)!2),  7(e)  and  12(c)  of  the  Public  Utility 
Holding  Company  Act  of  1935.  by  West 
Texas  Utilities  Company,  an  electric  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding  company,  of 
a  specific  dividend  of  $15,000,000  and  future 
dividends  in  accordance  with  a  formula 
differing  from  that  presently  found  in  its 
supplemental  indentures.  For  further 
information,  please  contact  Grant  C  Guthrie 
at  (202)  523-5156. 

Commissioners  Loomis.  Evans, 
Pollack  and  Karmel  determined  that 
Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 
May  8. 1979. 

18-839-79  Filed  5-9-79;  1O40  am) 
BtLUNQ  COOE  M10-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  htTt'l)\  RiM'n.  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commis.sion 
will  hold  the  following  meetings  during 
the  week  of  May  14.  1979.  in  Room  825, 
500  North  Capitol  Street.  Washington. 
DC. 

Closed  meetings  will  be  held  on 
Tuesday.  May  15,  1979.  at  10  a.m.,  on 
Wednesday,  May  16,  1979,  at  9  am.  and 
2;.30  p.m.  and  on  Thursday.  May  17,  1979. 
after  the  oral  arguments  held  at  2:30  and 


3:15  p.m.  and  immediately  following  the 
4  p.m.  open  meeting.  Open  meetings  will 
be  held  on  Thursday.  May  17,  1979,  at 
2:30,  3:15  and  4  pm.  .ind  on  Friday,  May 
18, 1979  at  2;30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetins  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(B)(9){i)  and  (10), 

Commissioners  Loomis,  Pollack  and 
Karmel  determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  May  15. 
1979.  at  10  a.m..  will  be: 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  Authorities. 

Other  litigation  matters. 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injuctive  actions. 

Freedom  of  Information  Act  appeal. 

Chapter  X  proceeding. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday.  May 
16. 1979,  9  a.m.  and  2:30  p.m..  will  be: 

Proposed  legislation. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  May 
17, 1979,  after  the  2:30  and  3:15  oral 
arguments  and  immediately  following 
the  4:00  p.m.  open  meeting,  will  be: 

Post  oral  argument  discussions. 
Administrative  order  of  an  enforcement 
case. 

The  subject  matter  of  the  open 
meetings  scheduled  for  Thursday,  May 
17. 1979  at  2:30  and  3:15  p.m..  will  be: 

Oral  argument  on  an  application  for  review 
by  Charles  H,  Ross.  Inc.,  of  an  adverse 
decision  by  the  Options  Clearing 
Corporation.  For  further  information,  please 
contact  R.  Moshe  Simon  at  (202)  755-1530. 

Oral  argument  on  an  application  for  review 
by  Cook  &  Co..  Inc  .  L,  Howard  Cook  and 
Edmund  C.  H.  Hyun  of  an  adverse  decision 
by  the  National  Association  of  Securities 
Dealers,  Inc.  For  further  information,  please 
contact  R.  Moshe  Simon  at  (202)  755-1530. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May 
17,  1979  at  4:00  p.m.,  will  be: 

1.  Consideration  of  whether  to  approve 
proposed  rule  changes  submitted  by  three 


national  securities  exchanges  amending 
certain  of  their  rules  relating  to  the 
processing  of  securities  transactions  in 
response  to  the  Commission's  notice  pursuant 
to  Section  31(b)  of  the  Securities  Acts 
Amendments  of  1975.  For  further  informatioa 
please  contact  joAnn  Carpenter  at  (202)  755- 
8833. 

2.  Consideration  of  a  request  by  Irvin 
Industries.  Inc.  that  the  Commission  review 
the  denial  by  the  Division  of  Corporation 
Finance  of  Irvin's  application  for  an 
extension  of  time  within  which  to  file  its 
Annual  Report  on  Form  10-K  for  its  fiscal 
year  ended  December  29. 1978.  For  further 
information,  please  contact  Irving  D, 
Borochoff  at  (202)  755-1446. 

3.  Consideration  of  whether  to  publish  a 
release  withdrawing  a  proposed  rule  relating 
to  the  confidentiality  of  staff  letters  of 
comment  and  other  correspondence  with  the 
Commission.  For  further  information,  please 
contact  James  H.  Schropp  or  Linda  Schneider 
at  (202)  376-3561. 

4.  Consideration  of  what  response  to  make 
to  the  Freedom  of  Information  Act  ("FOIA") 
appeal  of  Mr.  David  ].  Wagstaff  The  FOIA 
Officer  denied  Mr  Wagstaff s  request  for 
access  to  the  Denver  Regional  Office's 
examination  report  on  Wasatch  Advisors, 
Inc.,  an  investment  adviser  that  is  registered 
under  the  Investment  Advisers  Act  of  1940, 
For  further  information,  please  contact  ]ame8 
R.  Farrand  at  (202)  755-1144. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Friday,  May  18, 
1979  at  2:30  p.m.,  will  be: 

1.  Presentation  and  discussion  with 
representatives  of  Citibank.  N.A.  of  studies 
prepared  by  Thomas  Kauper,  F^rofessor  of 
Law,  University  of  Michigan  Law  School  and 
Alvarin  Phillips,  Professor  of  Economics.  Law 
and  Public  Policy.  University  of 
Peruisylvania.  regarding  proposed  legislation 
to  amend  the  Glas.s-Stoagall  Act  to  permit 
commercial  banks  to  underwrite  state  and 
municipal  revenue  bonds.  For  further 
information,  please  contact  Michael  Rogan  at 
(202)  755-1638. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Michael  Rogan  at  (202)  755-1638. 

May  7,  1979.  \ 

(S-S40-79  Filed  iMJ-'^  10-40  am) 
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UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednesday, 

May  23,  1979. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436, 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Ojjen  to  the  Public 

1.  Agenda. 

2.  Minutes. 


3.  Ratifications, 

4  Petitions  and  complaints,  if  necessar\' 

5.  Sugar  from  Canada  (In\   .^^1921— Inq.- 
27} — briefing  and  vote. 

6  Any  items  left  over  from  previous 
agenda. 

Portions  Closed  to  the  Pubbc 

7.  Status  report  on  investigation  332-101 
(MTN  Study),  if  necessar>\ 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 

Secretary,  (202)  523-0161. 
|usrrcsE-79-2i| 

(S-944-79  Filed  5-9-79:  2:13  pm| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[20  CFR  Part  688] 

Comprehensive  Employment  and 
Training  Act;  Regulations  for  Indian 
and  Native  American  Employment  and 
Training  Programs  Under  Titles  II,  III, 
IV,  VI,  and  VII  of  the  Act 

agency:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Proposed  Rules. 

SUMMARY:  This  document  proposes  new 
rules  at  20  CFR  Part  688  for  Indian  and 
Native  .American  programs  under  the 
Comprehensive  Employment  and 
Training  Act. 

It  is  the  purpose  of  Indian  and  Native 
American  programs  under  this  Act  to 
provide  job  training  and  employment 
opportunities  for  economically 
disadvantaged,  unemployed,  or 
underemployed  Indian  and  .Native 
American  persons  which  will  result  in 
an  increase  in  their  earned  income,  and 
to  assure  that  training  and  other 
services  lead  to  maximum  employment 
opportunities  and  enhanced  self- 
sufficiency  by  establishing  a  flexible 
and  coordinated  system  of  programs 
conducted  by  Indian  tribes,  bands  and 
groups  and  Native  American  and  other 
organizations.  s 

The  purpose  of  this  publication  is  to 
implement  the  changes  made  by  the 
Comprehensive  Employment  and 
Training  Act  Amendment*  of  1978  (Pub. 
L.  95-524). 

DATES:  Comments  on  the  proposed 
rulemaking  are  due  on  or  before  June  11, 

19-9. 

ADDRESSES:  Comments  should  be 
addressed  to  Alexander  S.  MacNabb, 
Director,  Division  of  Indian  and  Native 
American  Programs.  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington. 
DC.  20213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  .Alexander  S.  MacNabb,  telephone: 
(202)  376-6102. 

SUPPLEMENTARY  INFORMATION: 

The  Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524)  was  signed  into  law  on 
October  27,  1978. 

The  new  statute  contains,  in  Section  4. 
provisions  for  transition  from  the 
programs  in  operation  before  the'' 
amendments  to  the  program3,Juthorized 
by  the  amendments.  Effective  on 
October  27,  1978  were  new  eligibility 
requirements  for  participation  in  public 


service  employment  activities,  and  new 
language  amending  the  criminal 
provisions  In  Title  18  of  the  United 
States  Code. 

Ninety  days  after  enactment  (that  is 
on  January  26,  1979)  new  eligibility 
criteria  for  participation  in  all  public 
service  employment  (PSE)  programs, 
and  the  limitations  on  PSE  wages  and 
wage  supplementation  were 
implemented. 

Also  implemented  on  January  26, 1979 
were  the  provisions  relating  to  the 
prevention  of  fraud  and  abuse. 

The  development  of  the  regulations 
has  included  significant  and  regular 
input  from  different  segments  of  the 
Native  American  CETA  system. 
Meetings  were  held  in  Washir;gton.  DC 
in  November,  December  and  January 
with  representatives  of  Native  American 
groups. 

Major  changes  in  new  law 

New  eligibility  requirements  have 
been  established  for  participants  in 
Public  Service  Employment  (PSE) 
programs  funded  under  Titles  II-D  and 
V'l  of  the  .Act,  Average  and  maximum 
PSE  wages  have  been  established  for  all 
areas  of  the  country.  Provisions  to 
prevent  fraud  and  abuse  have  been 
strengthened.  Changes  have  been  made 
in  the  percentages  of  appropriated  funds 
to  be  given  to  Native  American 
programs  under  Sections  302  and  233  of 
the  Act.  A  Title  VII  has  been  added  to 
the  Act  to  provide  private  sector 
opportunities  for  the  economically 
disadvantaged. 

To  facilitate  review,  the  comments  on 
each  numbered  Section  of  the 
regulations  should  be  on  a  separate 
page,  with  the  identity  and  phone 
number  of  the  commenter  (and  contact 
person  of  any  commenting  organization) 
at  the  top  of  each  page. 

Accordingly.  Title  20  of  the  CFR  is 
proposed  to  be  amended  by  adding  a 
new  Part  688  to  read  as  follows: 

PART  688— INDIAN  AND  NATIVE 
AMERICAN  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

Subpart  A— Introduction 

Sec. 

688.1  Scope  and  purpose  of  the'indian  and 
Native  American  employment  and 
training  programs  under  the  Act. 

688.2  Format  for  the  regulations  governing 
Indian  and  Native  American  programs 
under  the  Act 

688.3  Dermitions 

Subpart  B— Designation  Procedures  for 
Native  American  Grantees 

688,10    Eiigibihty  requirements  for 
designation  as  a  Native  American 
grantee 


Sec 

068.11  Designation  of  Native  American 

grantees 

688.12  Alternative  arrangements  for  the 
provision  of  services 

Subpart  C— Program  Planning,  Application 
and  Modification  Procedures 

686  17  Planning  process 

688.18  Regional  and  national  planning 
meetings 

666.19  Project  application  content 

888.20  Submission  of  grant  applications 

868.21  Comment  and  publication  procedures 

688.22  Application  and  approval 

088.23  Application  disapproval 
888  24     Modification  of  a  grant 

Subpart  D— Administrative  Standards  and 
Procedures 

688  31     General 

688.32  Payment  ' 

888.33  Letter  of  Credit 

66834  Payment  by  Request  for  Advance  (SF 
270) 

666.35  Depositories  for  CETA  funds 

688.36  Financial  management  systems 

888.37  Reserved 

868.38  Maintenance  and  retention  of  records 

688.39  Program  income 

688  40    Native  American  Grantee  Contracts, 

Subgrants.  and  Agreements 
6BB  41     Procurement  standards 

668.42  Property  Management  Standards 

666.43  Allowable  Costs  under  CETA 

686.44  CETA  Cost  Allocation 

668  45     Administrative  cost  section  of  Native 
American  grantee's  annual 
comprehensive  employment  and  training 
plan    , 

688.46  Administrative  staff  and  personnel 
standcirds 

688.47  Reporting  requirements 

688.48  Grant  cioseout  procedures 
68649     Reserved 

688.50    Secretary's  responsibilities  for 

assessment  and  evaluation 
68851     Reserved 
688.52    Reallocation  of  funds 

Subpart  E — Program  Design  and 
Management 

688.75  General  responsibilities  of  Native 
Amerioen  grantees 

668.76  Genera!  responsibilities  of  DINAP 

688.77  Program  management  systems 

688.78  Participant  eligibility  determination 

888.79  Program  linkages 

688.80  Labor  organization  consultation 

688.81  Employment  and  training  activities 

688.82  Compensation  for  participants 

688.83  General  benefits  and  working 
conditions  for  program  participants 

688.84  Retirement  benefits  for  program 
participants 

688.85  Non-Federal  status  of  participants 

688.86  Termination  conditions:  participant 
limitations 

688.87  Nondiscrimination  and  equal 
employment  opportunity 

688.88  Equitable  provision  of  services  to  the 
eligible  population  and  significant 
segments 

688.89  Procedures  for  serving  specific  target 
groups 
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Subpart  F — Prevention  of  Fraud  and 
Program  Abuse 

688.115  General 

688.116  Conflict  of  interest 

688.117  Kickbacks 

688.118  Commingling  of  funds 

688.119  Charging  of  fees 

688.120  Nepotism 

688.121  Child  labor 

688.122  Pohtical  patronage 

688.123  Political  activities 

688.124  Lobbying  activities 

688.125  Sectarian  activities 

688.126  Unionization  and  antiunionizatiqn 
activities/work  stoppages 

688.127  Maintenance  of  effort 
688128    Theft  or  embezzlement  from 

employment  and  training  funds:  improper 
inducemenff^bstruction  of  investigations 
and  other  criminal  provisions 
688,129  Responsibilities  of  Native  American 
grantees,  subgrantees  and  contractors  for 
preventing  fraud  and  program  Abuse  and 
for  general  program  management 

Subpart  G — Complaints,  Investigations,  and 
Sanctions 

688.146  General 

688.147  Review  of  denial  of  designation  or 
rejection  of  comprehensive  employment 
and  training  plan 

Subpart  H — Comprehensive  Employment 
and  Training  Programs  Under  TItJe  III, 
Section  302 

688  170     Purpose 

688  1"1     Eligibility  for  funds 

688.172  Allocation  of  funds 

688.173  Eligibility  for  participation  in  a  Title 
III.  section  302  program 

688.174  Allowable  program  activities 

Subpart  I— Public  Service  Employment  for 
ttie  Economically  Disadvantaged 

688186  Purpose 

688.187  Eligibility  for  funds 

688.188  Allocation  of  funds 
688  189  Application  for  funds 
688  190  Allowable  activities 

688.191  Participant  eligibility 

688.192  Special  provisions 

688.193  Wages  and  wage  supplementation 

Subpart  J— Indian  and  Native  American 
Countercyclical  Public  Service  Employment 
Programs  under  Title  VI 

688200  Purpose 

688.201  Eligibility  for  funds 

688.202  Allocation  of  funds 

688.203  Application  for  funds 

688.204  Allowable  activities 

688.205  Financial  limitations 

688.206  Participant  eiigibihty 

688.207  Wages  and  wage  supplementation 

Subpart  K-Youtti  Community  Conservation 
and  Improvement  Projects  for  Indian  and 
Native  American  Youtti 

688.215  General 

688.216  Eligibility  for  the  allocation  of  funds 

688.217  Native  American  grantees  planning 
procedures  and  submission  of 
applications 

688.218  Project  application  approval 
688  219    Eligibility  for  participation 


Sec 


688.220  Acceptable  project  activities 

688.221  Academic  credit 

688.222  Supervisory  personnel 

688.223  Materials,  equipment  and  supplies 

638.224  Earnings  disregard 

688.225  Limitation  on  use  of  funds 

688.226  Work  limitation 

688.227  Participants'  wages 

Subpart  L— Youth  Employment  and 
Training  Program 

688.231  General 

688.232  Eligibility  for  and  allocation  of 
funds 

688.233  Reallocation  of  funds 

688.234  Native  American  Grantees  planning 
process  and  submission  of  applications 

688.235  Allowable  costs 

688.236  Eligibility  for  participation 

688.237  Allowable  activities  and  service: 
688.236     ln-8chool  nrogrstus 

688.239  Participants'  wages 

686.240  Mc  inenance  of  effort 

688.241  Eaming's  disregard 

688.242  Labor  organizations'  comments 

688.243  Discretionary  projects 

688.244  Eligibility  for  demonstration 
programs 

Subpart  M— Summer  Youth  Program 

688.250  General 

688.251  Eligibility  for  funds  under  the 
Summer  Youth  Program 

688.252  Allocation  of  funds 

688.253  Special  operating  provisions 

688.254  Startup  of  program 

688.255  Program  planning;  planning  and 
youth  councils 

688.256  Submission  of  Application 

688.257  Eligibility  for  participation 
688.2,58     .Mlowable  Activities 

688.259  Vocational  exploration  program 

688.260  Worksite  standards 

688.261  Reporting  requirements 

688.262  Termination  date  for  the  summer 
program 

688.263  Alternative  remedies 

688.264  Discretionary  funds 

Subpart  N-lndian  and  Native  American 
Private  Sector  Initiative  Program 

688.270  Scope  and  purpose 

688.271  Private  Industry  Councils  (PlC's) 

688.272  Eligibility  for  funds 

688.273  Distribution  of  funds 

688.274  Grant  procedures 

688.275  Administrative  standards  and 
procedures 

688.276  Program  operations 

Authority:  Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C.  801 
et.seq.],  unless  otherwise  noted. 

Subpart  A— Introduction 

§  688. 1    Scope  and  purpose  of  the  Indian 
and  Native  American  employment  and 
training  programs  under  the  Act 

(a)  It  is  the  purpose  of  Indian  and 
Native  American  programs  under  this 
Act  to  provide  job  training  and 
employment  opportunities  for 
economically  disadvantaged, 
unemployed,  or  underemployed  Indian 
and  Native  American  persons  which 


will  result  in  an  increase  in  their  earned 
income,  and  to  assure  that  training  and 
other  services  lead  to  maximum 
employment  opportunities  and  enhanced 
self-sufficiency  by  establishing  a 
flexible  and  coordinated  system  of 
programs  conducted  by  Indian  tribes, 
bands  and  groups  and  Native  American 
and  other  organizations.  Such  programs 
shall  be  administered  to  maximize  the 
Federal  committent  to  support  growth 
and  development  of  Indian  and  Native 
American  communities  and  groups  as 
determined  by  representatives  of  the 
communities  and  groups  served. 

(b)  No  provision  of  this  Part  shall 
abrogate  in  any  way  the  trust 
responsibilities  of  the  Federal 
government  to  Indian  tribes,  bands  or 
groups  or  other  Native  American  groups. 
It  is  the  express  intent  of  the 
Department  of  Labor  that  nothing 
contained  herein  shall  affect  any  claim 
not  arising  under  this  Act  against  the 
United  States  of  any  Indian  tribe  or  its 
members,  and  further  that  no  funds 
made  available  under  this  Part  to  any 
Indian  tribe,  band  or  group  shall  be 
construed  as  the  fulfillment  partially  or 
in  full  of  any  trust  or  treaty 
responsibility  of  the  Federal  government 
to  Indian  tribes,  bands  or  groups  nor 
shall  such  grant  awards  be  offset 
against  any  debt  or  obligation  now  or  in 
the  future  owed  by  the  Federal 
government  to  such  Indian  tribe,  band  or 
group.  (Section  302(h)). 

(c)  Nothing  contained  in  this  Pari  nor 
the  acceptance  of  funds  under  this  Part 
shall  be  construed  as  a  waiver  of 
sovereign  immunity  or  consent  to  the 
jurisdiction  of  any  court  by  any  Indian 
tribe,  band  or  group. 

(d)  Because  of  the  nature  of  the 
special  relationship  between  the  Federal 
govemm.ent  and  most  of  those  served  by 
this  Part,  programs  shall  be 
administered  at  the  national  level. 
(Section  302(b)(1).) 


§  668.2    Format  for  tt>e  regulations 
governing  Indian  and  Native  An>erican 
programs  under  the  Act 

(a)  The  regulations  promulgated  to 
carry  out  the  Act  are  set  forth  in  20  CFR 
Parts  675-695.  This  Pari  deals  with 
matters  pertaining  to  the 
implementation  and  operation  of  Indian 
and  .Native  American  employment  and 
training  programs  pursuant  to  Section 
302  of  Title  m.  Part  D  of  Title  II.  Title  VI. 
Parts  A  and  C  of  Title  IV  and  Title  VII  of 
the  Act,  It  contains  all  the  regulations 
under  the  Act  applicable  to  Indian  and 
Native  American  programs.  In  the 
interpretation  of  these  regulations. 
Secretarial  discretion  shall  be  exercised 
consistent  with  the  objectives  of  Section 
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302  of  the  Act  including  furtherance  of 
the  policy  of  Indian  Self-Determination. 
(b)  The  Director  of  DINAP,  may,  upon 
written  application  of  a  Native 
Amencan  grantee,  waive  any 
requirement  of  this  Part  not  required  by 
the  Act.  Such  waiver  shall  be  in  writing, 
specifically  stating  any  section[s)  of  this 
Part  being  waived,  and  the  reason 
therefor. 

;  6M.3    Dvflnlttons. 

Academic  Credit — means  credit  for 
education,  training  or  work  applicable 
toward  a  secondary  school  diploma,  a 
post  secondary  degree,  or  an  accredited 
certificate  of  completion,  consistent  with 
applicable  State  law  and  the 
requirements  of  an  accredited 
educational  agency  or  institution. 

,4c/-means  the  Comprehensive 
Employment  and  Training  Act. 

Appropriate  Labor  Organization — 
means  a  local  labor  organization  that 
represents  employees  in  the  Native 
American  grantee's  service  area  in  the 
same  or  substantially  equivalent  jobs  as 
those  for  which  grantees  provide,  or 
propose  to  provide,  employment  and 
trainmg  under  the  Act. 

Architectural  Barrier — means 
physical  conditions  of  a  building  or 
facility  which  reduce  the  accessibility  to 
or  usefulness  of  such  building  or  facility 
to  the  physically  handicapped. 

Artificial  Barriers  to  Employment — 
means  limitations  in  the  hiring,  firing, 
promotion,  licensing,  and  other  terms 
and  conditions  of  employment  which  are 
not  directly  related  to  an  individual's 
fitness  or  ability  lo  perform  the  duties 
required  by  the  job.  [Sec.  3(3).) 

CETA — means  the  Comprehensive 
Employment  and  Training  Act. 

Community  Based  Organization — 
means  private  nonprofit  organizations, 
which  are  representative  of  the  Indian 
and  Native  American  communities  or 
significant  segments  of  communities  and 
which  provide  employment  and/or 
training  services  or  activities.  (Sec.  3(4).) 

Comprehensive  Employment  and 
Training  Plan — means  the  entire  grant 
application  covering  all  programs  under 
the  Act  and  any  modifications  approved 
by  DINAP. 

Construction — means  the  erection. 
installation,  assembly  or  painting  of  a 
new  facility  or  a  major  addition, 
expcinsion,  or  extension  of  an  existing 
facility,  and  the  related  site  preparation, 
excavation,  fillmg  and  landscaping  or 
other  land  improvements. 

Consumer  Price  Index — means  the 
"AH  Urban  Consumer  Index"  as 
determined  by  the  Bureau  of  Labor 
Statistice  (BLS). 


Contractor — means  any  person, 
corporation,  partnership,  public  agency. 
or  other  entity  which  enters  into  a 
contract  with  the  DOL  a  Native 
American  Grantee  or  subgrantee  under 
the  Act. 

Department — means  the  United  States 
Department  of  Labor  (DOL)  Including  its 
agencies  and  organizational  units. 

Dependent — means  any  person  for 
whom,  both  currently  and  during  the 
previous  12  months,  the  participant  has 
assumed  50  percent  of  their  support  and 
is: 

(a)  A  member  of  the  immediate 
household;  or 

(b)  Not  a  member  of  the  household, 
but  a  parent  or  child  of  the  participant, 
or  a  relative  of  the  participant  who  is 
unemployed  because  of  a  mental  or 
physical  disability. 

Director — means  the  Director  of 
DINAP. 

DINAP — means  the  Division  of  Indian 
and  Native  American  Programs  of  the 
Department  of  Labor. 

Economically  Disadvantaged — means 
a  person  who  is  either 

(a)  A  member  of  a  family  which 
receives  public  assistance; 

(b)  A  member  of  a  family  whose 
income  during  the  previous  6  months  on 
an  annualized  basis,  was  such  that 

(1)  The  family  would  have  qualified 
for  public  assistance,  if  it  had  applied 
for  such  assistance;  or 

(2)  It  does  not  exceed  the  poverty 
level;  or 

(3)  It  does  not  exceed  70  percent  of  the 
lower  hving  standard  income  level; 

(c)  A  foster  child  on  whose  behalf 
State  or  local  government  payments  are 
made; 

(d)  A  client  of  a  sheltered  workshop; 

(e)  A  handicapped  individual  whose 
Handicap  presents  a  substantial  barrier 
to  employment. 

(f)  A  person  confined  to  an  institution 
or  facility  providing  24  hour  support 
such  as  a  prison  or  hospital;  or 

(g)  A  regular  out  patient  of  a  mental 
hospital,  rehabilitation  facility  or  similar 
institution. 

Entry  Level — means  the  lowest 
position  in  any  promotional  line,  as 
defined  locally  by  collective  bargaining 
agreements,  past  practice,  or  applicable 
personnel  rules.  (Sec.  3(9).) 

Family — means: 

(a)  One  or  more  persons  living  in  a 
single  residence  who  are  related  to  each 
other  by  blood,  marriage,  or  adoption.  A 
stepchild  or  a  step-parent  shall  be 
considered  to  be  related  by  marriage  if 
he  or  she  receives  at  least  50  percent  of 
his  or  her  support  from  the  step- 
parentfs). 


(b)  Except  for  any  person  55  years  of 
age  or  older  or  a  handicapped  individual 
who  is  16  years  of  age  or  older,  any  one 
claimed  as  a  dependent  on  another 
person's  Federal  Income  Tax  return  for 
the  previous  year  shall  be  presumed, 
unless  otherwise  demonstrated,  to  be  a 
part  of  that  person's  family  for  the 
current  year. 

(c)  An  individual  18  or  older,  except 
as  provided  in  paragraph  (b)  of  this 
definition,  who  receives  less  than  50 
percent  of  his/her  maintenance  from  the 
family,  and  who  is  not  the  head  nor  the 
spouse  of  the  head  of  the  household, 
shall  not  be  considered  a  member  of  the 
family.  Such  an  individual  shall  be 
considered  a  family  of  one  living  in 
group  quarters. 

Family  Income — means  all  income 
received  from  all  sources  by  all 
members  of  the  family,  except  as 
provided  below: 

(a)  Family  income  shall  include; 

(1)  Gross  wages  or  salary  received  for 
work  performed  as  an  employee, 
including  wages  or  salary  received  by 
individuals  in  pubUc  service 
employment  or  on-the-job  training; 

(2)  Net  self-employment  income  (gross 
receipts  minus  operating  expenses); 

(3)  Other  money  income  received  from 
sources  such  as  net  rents,  OASl  social 
security  benefits,  pensions,  alimony, 
payments  made  to  a  dependent  child, 
income  from  insurance  policy  annuities, 
and  other  sources  of  income. 

(b)  Family  income  shall  exclude: 

(1)  Non-cash  income  such  as  food 
stamps,  or  wages  received  in  the  form  of 
food  or  housing: 

(2)  Imputed  value  of  owner-occupied 
property,  i.e.,  rental  value; 

(3)  Any  income  directly  or  indirectly 
derived  from  or  arising  out  of  any 
property  held  by  the  United  States  in 
trust  for  any  individual; 

(4)  Public  assistance  payments; 

(5)  Any  services,  compensation,  or 
funds  provided  by  the  United  States  in 
accordance  with  or  generated  by  the 
exercising  of  any  right  guaranteed  or 
protected  by  treaty; 

(6)  Cash  payments  received  pursuant 
to  a  State  plan  approved  under  Titles  \, 
IV,  X,  or  XVI  of  the  Social  Security  Act 
or  Disability  Insurance  payments 
received  under  Title  II  of  the  Social 
Security  Act; 

(7)  Federal,  State,  tribal  or  local 
unemployment  benefits; 

(8)  Per  capita  payments; 

(9)  Payments  made  to  participants  in 
employment  and  training  programs, 
except  those  specifically  included  in  (a) 
(1).  of  this  definition; 

(10)  Any  property  distributed  or 
income  derived  therefrom,  or  any 
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amounts  paid  to  or  for  any  individual 
member,  or  distributed  to  or  for  the 
legatees  or  next  of  kin  of  any  member, 
derived  from  or  arising  out  of  the 
settlement  of  an  Indian  claim; 

(11)  Capital  gains  and  losses; 

(12)  One-time,  unearned  income,  such 
as  but  not  limited  to: 

(i)  Payments  received  from  limited. 
fixed  term  income  maintenance 
programs  and  supplemental  (private) 
unemployment  benefit  plans; 

fii)  One-time  or  fixed  term  scholarship 
and  fellowship  grants: 

(iii)  Accident,  health,  and  casualty 
insurance  proceeds; 

(ivj  Disability  and  death  payments 
including  fixed  term  (but  not  lifetime) 
life  insurance  annuities  and  death 
benefits; 

(v)  One-time  awards  and  gifts; 

(vi)  Inheritances,  including  fixed  term 
annuities: 

(vii)  Fixed  term  workers 
compensation  awards; 

(viii)  Terminal  leave  pay; 

(ix)  Soil  bank  payments: 

(x)  Agriculture  crop  stabilization 
payments; 

(13)  Allowances  or  pay  which  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces; 

(14)  Educational  assistance  and 
compensation  payments  to  veterans  and 
other  eligible  persons  under  Chapters  11. 
13.  31,  34.  35  and  36  of  Title  38,  United 
States  Code; 

(15)  Payments  received  under  the 
1  rade  Readjustment  Act  of  1974. 

Federal  Reservation — means  loans  as 
identified  by  the  Bureau  of  Indian 
Affairs  which  have  been  set  aside  for 
use  and  occupation  of  a  tribe  or  tribes  of 
Indians  including  land  for  which  the 
United  States  is  trustee  and  non-trust 
land  under  tribal  jurisdiction. 

Financial  Assistance — means  any 
grant,  loan,  or  any  other  arrangement  by 
which  the  Department  provides  or 
othewise  makes  available  assistance  in 
the  form  of: 

(a)  funds; 

(b)  services  of  Federal  personnel;  or 

(c)  real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(1)  transfers  or  leases  of  such  property 
for  less  than  fair  market  value  or  for 
reduced  consideration;  and 

(2)  proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

Governing  Body — means  a  body 
consisting  of  duly  elected 
representatives,  a  body  appointed  by 
duly  elected  representatives,  a  body 


appiointed  by  a  duly  elected  official,  or  a 
body  selected  in  accordance  with 
traditional  tribal  means  which  has  the 
authority  to  provide  services  to,  and  to 
enter  into  contracts,  agreements  and 
grants  under  this  Part  on  behalf  of  the 
individuals  who  elected  them,  elected 
the  appointed  official,  or  recognize  the 
body  selected  in  accordance  with 
traditional  tribal  means. 

Governor — means  the  chief  executive 
of  any  State.  fSec.  3(10).} 

Handicapped  Individual — means  any 
person  who  has  a  physical  or  mental 
impairment  which  at  the  time  of 
enrollment  constitutes  a  subsfanial 
barrier  to  employment  and  the 
individual  is  unemployed  as  a  result  of 
this  disability  as  determined  by  the 
Native  American  grantee.  (Sec.  3(11).) 

Hawaiian  Native — means  any 
individual,  any  of  whose  ancestors  were 
natives,  prior  to  1778.  of  the  area  which 
now  ccmsists  of  the  Hawaiian  Islands. 
(Sec.  3(12J.) 

Job  restructuring — means: 

(a)  the  jwocedore  which  includes: 

(1)  identifying  the  separate  tasks  that 
comprise  a  job  or  group  of  jobs; 

(2)  develofKng  new  position 
descriptions  which  retain  some  of  the 
tasks  of  the  original  job;  and 

(3)  developing  a  career  ladder  which 
builds  upward  from  the  new  positions 
containing  the  lesser  skilled  tasks  to 
regular  jobs. 

(b)  A  restructm«d  job  shall  be  clearly 
different  from  the  original  one  in  terms 
of  skills,  knowledge,  abihties,  and 
experience  needed  to  perform  the  work. 
(Sec.  432(a)(3KL}.) 

Local  Bdacotion  Agency  (LKA} — 
means: 

(a)  Except  for  purposes  of  Youth 
Employment  and  Training  Programs 
(YETP).  a  board  of  education  or  other 
legally  constituted  local  school  authority 
having  administratix^  control  and 
direction  of  public  elementarj'  or 
secondary  schools  in  a  city,  county, 
township,  school  district,  or  political 
subdivision  in  a  State,  or  any  other 
public  agency  having  administrative 
control  and  direction  of  a  vocational 
education  program.  It  shall  further  mean 
the  governing  bodies  of  any  Bureau  of 
Indian  Affairs,  tribal  or  reservation  run 
agencies  or  school  districts,  or  any  non- 
profit agency  or  tribally  chartered  entity 
providing  educational  services  to  Indian 
and  Native  American  persons  as 
determined  by  the  Native  American 
grantee. 

(b)  For  purposes  of  YETP,  a  public 
board  of  education  or  other  public 
authority  legally  constituted  within  a 
State  for  either  administrative  control  or 
direction  of,  or  to  perform  a  ser\ice 


function  for.  public  elementary  or 
secondary  sdiools  in  a  city,  county, 
township,  sdiool  district,  or  aihet 
political  subdivision  of  a  State,  or  a 
combination  of  each  school  districts  or 
counties  which  are  recognized  in  a  State 
as  an  administrative  agency  for  their 
public  elementary  or  secondary  schools. 
It  shall  further  mean  any  Bureau  of 
Indian  Affairs,  tribal  or  reservation  run 
agency  or  school  district  at  any  other 
non-profit  agency  or  tribally  chartered 
entity  providing  educational  services  to 
Indian  and  Native  American  persons  as 
determined  by  the  Native  American 
grantee. 
Low  Income  Housing — means: 

(a)  those  dwellings  whidi  are 
occupied  by  persons  whose  family 
income  does  not  exceed  125  percent  of 
the  poverty  level  and  which  are  either 

(1)  oweed  by  the  occupant; 

(2)  publicly  owned;  or 

(3)  owned  by  a  private  nonprofit 
organization. 

(b)  For  weatberizatioD  or 
winterization  projects  funded  and 
approved  by  the  U,S.  D^;>artment  of 
Energy,  "Low  IncooK  Housing"  shall 
include  privately  owned  reital  housing. 

Imw  Income  Level — means  $7,000 
with  respect  to  income  in  1969,  and  for 
any  later  year  means  that  amount  which 
bears  the  same  relationehip  to  $7,000  as 
the  Consumer  Price  hidex  for  that  year 
bears  to  the  Consumer  Price  index  for 
1969.  rounded  to  the  neaiest  $14XX). 

Lower  Living  Standard  Income 
Level — means  that  inocxne  level 
(adjusted  for  selected  Standard 
MetropoUtan  Statistical  Areas  and 
regional,  metropolitan,  urban,  and  niral 
differences  and  famiiy  size)  determined 
armually  by  the  Secretary  based  upon 
the  most  recent  "lower  living  family 
budget"  issued  by  the  Secretary.  (Sec. 
3(17).) 

Offender — means  any  adult  or 
juvenile  who  is  or  has  been  subject  to 
any  stage  of  the  criminal  justice  system 
for  whom  employment  and  training 
services  may  be  beneficial  or  who 
requires  assistance  in  overcoming 
artificial  barrirav  to  employment 
resulting  from  a  record  of  arrest  or 
conviction.  (Sec.  3(18).) 

Participant — means  an  indivitual  who 
is: 

(a)  declared  eligible  upon  intake:  and 

(b)  receiving  employment,  training  or 
services  funded  under  the  Act  following 
intake,  except  for  an  individual  who 
receives  only  outreach  and/or  intake 
services. 

Placement — means  the  act  of  securing 
unsubsidized  employment  for  or  by  a 
panicipant. 
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Poverty  Level — means  that  annual 
income  level  at  or  below  which  familie8 
are  considered  to  live  in  poverty,  as 
annually  determined  by  Office  of 
Management  and  Budget. 

Program  of  Demonstrated 
Effectiveness — means  a  program  which 
has  demonstrated  the  capacity  to 
achieve  planned  goals  at  reasonable 
costs  within  acceptable  timeframes,  and 
is  either:  (a)  A  program  which  has 
demonstrated  to  the  Native  American 
Grantee  that  it  has  performed  effectively 
within  the  grantee's  jurisdiction,  or  (b)  A 
program  which  can  demonstrate  to  the 
Native  American  Grantee  that  it  has 
carried  out  effectively  a  similar  program 
under  similar  circumstances  in  other 
jurisdictions  and  can  carry  out  such 
program  effectively  within  the  Native 
American  Grantee's  jurisdiction. 

Project — means: 

(a)  for  the  purpose  of  public  service 
employment  in  Subparts  I  and  J,  a 
definable  task  or  group  of  related  tasks 
which  will  be  completed  within  eighteen 
months  or  any  extension  permitted  by 
regulation,  has  a  public  service 
objective,  will  result  in  a  specific 
product  or  accomplishment,  and  would 
otherwise  not  be  done  with  existing 
funds: 

(b)  for  the  purposes  of  Youth 
Community  Conservation  and 
Improvement  Projects  in  Subpart  K.  an 
activity  wkich  provides  constructive 
work,  conducted  by  youth,  under  the 
guidance  of  skilled  supervisors,  which 
(1)  results  in  tangible  outputs  or  a 
specific  product;  (2)  benefits  the 
participants  in  terms  of  work  habits. 
skills,  and  attainment  of  academic  credit 
where  applicable:  and  (3)  will  be 
completed  within  a  definable  period  of 
time  not  to  exceed  12  months  (sec.  421). 

Project  Applicants — means  States  and 
agencies  thereof,  units  of  general  local 
government  and  agencies  thereof, 
combination  or  associations  of  such 
governmental  units  when  the  primary 
purposes  of  such  combinations  or 
associations  is  to  assist  such 
governmental  units  to  provide  public 
services,  special  purpose  political 
subdivisions  having  the  power  to  levy 
taxes  and  spend  funds  or  serving  such 
special  purpose  subdivisions  within  an 
area  served  by  one  or  more  units  of 
general  local  government,  local 
educational  agencies,  institutions  of 
higher  education,  community  based 
organizations,  nonprofit  groups  and 
organizations  serving  Native  Americans, 
and  other  private  nonprofit 
organizations  or  institutions  engaged  in 
a  public  service. 

Promotional  Line — means  any 
structure,  as  defined  locally  by 


collective  bargaining  agreements,  past 
practice,  or  applicable  persormel  rules, 
which  provides  for  the  advancement  or 
upgrading  of  current  employees  in  job 
positions  or  job  classifications. 
Promotional  lines  may  be  defined 
without  regard  to  educational,  skill 
levels  or  chains  of  command  and  shall 
be  defined  after  giving  due 
consideration  to  actual  opportunity  for 
upgrading,  lack  of  supervisory  capacity 
and  the  policies  of  Indian  self- 
determination  and  economic  self- 
sufficiency.  A  CETA  job  position  may  be 
regarded  as  the  lowest  position  in  any 
promotional  line  if  all  job  positions 
having  rights  or  preference  for 
advancement  or  upgrading  to  such 
positions  are  also  CETA  job  positions 
(Sec.  3(9)  and  302(b)(3)). 

Public  Assistance — means  Federal. 
State,  tribal  or  local  government  cash 
payments  for  which  eligibility  is 
determined  by  needs  or  income  test. 

Public  Service — means  the  type  of 
service  normally  provided  by 
government  and  includes,  but  is  not 
limited  to,  work  (including  part-time 
work)  in  such  fields  as  envirormiental 
quality,  child  care,  health  care, 
education,  crime  prevention  and  control, 
prisoner  rehabilitation,  transportation, 
recreation,  maintenance  of  parks,  streets 
and  other  public  facilities,  solid  waste 
removal,  pollution  control,  housing  and 
neighborhood  improvement,  rural 
development,  conservation, 
beautification.  veterans  outreach, 
development  of  alternative  energy 
technologies,  and  other  fields  of  human 
betterment  and  community 
improvement.  It  includes  service 
performed  by  tribally  sponsored  or 
owned  income  generating  enterprises, 
owned  by  Indian  tribes,  bands,  or 
groups  or  Native  Alaskan  entities, 
provided  the  profits  from  such 
enterprises  are  used  exclusively  for 
functions  normally  performed  by  the 
governing  body  of  such  entities. 

Secretary — means  the  Secretary  of 
Labor. 

Significant  Segments — means  the 
groups  of  the  population  identified  in 
terms  of  the  following  demographic 
characteristics:  age,  sex,  race,  and 
national  origin. 

Special  Disabled  Veteran — means  a 
person  who  served  in  the  Armed  Forces 
and  was  discharged  or  released,  with 
other  than  a  dishonorable  discharge, 
and  who  had  been  given  a  disability 
rating  of  30  per  centum  or  more,  or  a 
person  whose  discharge  or  release  from 
active  duty  was  for  a  disability  incurred 
or  aggravated  in  the  line  of  duty. 

State — means  the  several  States,  the 
District  of  Columbia,  the 


Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  the  Northern 
Marianas  Islands,  America  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

State  Employment  Security  Agency 
(SESA) — means  the  State  agency  which 
exercises  control  over  the 
Unemployment  Insurance  Service  and 
the  Employment  Service. 

State  Reservation — means  an  Indian 
reservation  recognized  as  such  by  the 
State  in  which  it  is  located. 

Supportive  Services — means  services 
which  are  designed  to  contribute  to  the 
employability  of  participants,  enhance 
their  employment  opportunities,  assist 
them  in  retaining  employment,  and 
facilitates  their  movement  into 
permanent  employment,  not  subsidized 
under  the  Act,  including,  but  not  limited 
to,  health  care,  medical  and  dental 
services,  legal  services,  transportation, 
assistance  in  securing  bonding, 
residential  support,  job  orientation, 
counseling,  child  care,  and  financial 
counseling,  and  assistance.  (Sec.  3  (36).) 
Underemployed  Persons — means: 

(a)  Persons  who  are  working  part-time 
but  seeking  full-time  work;  or 

(b)  Persons  who  are  working  full-time 
but  receiving  wages  not,  in  excess  of,  * 
the  higher  of  either 

(1)  The  poverty  level,  or 

(2)  70  percent  of  the  lower  living 
standard  income  level.  (Sec.  3(27).) 

Unemployed  Person — means: 

(a)  a  person  who  is  without  a  job  for 
at  least  seven  consecutive  days  prior  to 
application  for  participation.  A  person 
shall  be  considered  as  being  without  a 
job  if,  for  seven  consecutive  days,  such 
person: 

(1)  worked  no  more  than  10  hours;  and 

(2)  earned  no  more  than  $30;  and 

(3)  was  seeking  and  available  for 
work;  or 

(b)  a  person  who  is: 

(1)  a  chent  of  a  sheltered  workshop; 

(2)  institutionalized  or  in  a  hospital  or 
similar  institution;  or 

(c)  a  person  who  is  18  years  of  age  or 
older  whose  family  receives  public 
assistance,  or  whose  family  would  be 
eligible  to  receive  public  assistance  for 
the  fact  that  both  parents  are  in  the 
home;  or 

(d)  a  person  who  is  a  veteran  who  has 
not  obtained  permanent  unsubsidized 
employment  since  being  released  from 
active  duty.  Such  person  shall  be 
considered  to  meet  "unemployed  ' 
eligibility  requirements  regardless  of  the 
specific  term  of  unemployment  required. 

Veteran — means  a  person  who: 
(a)  Served  on  active  duty  for  more 
than  180  days,  and  was  released  with 
other  than  a  dishonorable  discharge;  or 
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(b)  Was  discharged  or  released  from 
active  duty  for  a  service  connected 
disability. 

Veterans  Outreach — means  the 
recruitment,  counseling,  and  registration 
of  eligible  veterans  for  participation  in 
appropriate  employment  or  training 
programs  provided  under  the  Act.  (Sec 
3(30).) 

Vietnam-era  Veteran — means  a 
veteran  under  35  years  of  age  who 
served  on  active  duty  between  August  5, 
1964.  and  May  7, 1975,  and  who  was 
discharged  or  released  with  other  than  a 
dishonorable  discharge. 

Subpart  B  Designation  Procedures  for 
Native  American  Grantees 

§6M.10    ENgfbility  requirements  for 
designation  as  a  Native  American  grantee. 

(a)  All  funds  specifically  identified  in 
the  Act  as  reserved  for  the  benefit  of 
Indian  and  Native  American 
participants,  (those  in  Section  302  of 
Title  111,  Pari  D  of  Title  II,  Title  VI,  Parts 
A  and  C  of  Title  IV  and  Title  VI!)  shall 
be  allocated  by  DINAP  only  to  Native 
American  grantees  designated  pursuant 
to  this  Subpart. 

(b)  Basic  eligibility  ci-iteria  for 
designation  as  a  Native  American 
grantee.  To  be  designated  as  a  Native 
Ameritan  grantee,  an  applicant  must: 

(1 )  Have  a  governing  body; 

(2)  Have  an  Indian  and/or  Native 
American  population  within  its 
designated  service  area  of  at  least  1,000 
individuals  unless  this  requirement  is 
waived  by  DINAP;  and 

(3)  Have  the  capability  of 
administering  an  Indian  and  Native 
American  employment  and  training 
program.  For  purposes  of  this  section 
"capability  of  administering"  means  that 
the  applicant  can  demonstrate  that  it 
possesses,  or  can  acquire  the 
managerial,  technical,  or  administrative 
staff  with  the  ability  to  properly 
administer  government  funds,  develop 
employment  and  training  positions, 
evaluate  program  performance  and 
comply  with  the  provisions  of  the  Act 
and  the  regulations.  In  judging  the 
applicant's  request  for  designation, 
consideration  shall  be  given  to  factors 
such  as: 

(i)  Previous  experience  in  operating  an 
effective  employment  and  training 
program  serving  Indians  and/or  Native 
Americans; 

(ii)  The  number  and  kind  of  activities 
of  similar  magnitude  and  complexity 
that  the  applicant  has  successfully 
completed; 

(iii)  The  identification  of  staff 
currently  or  potentially  in  the  employ  of 
the  applicant  who  have  the 


qualifications  to  carry  outihe 
managerial,  technical  or  administrative 
tasks  involved  in  carrying  out  activities 
funded  under  the  Act. 

(c)  Types  of  eligible  Native  American 
grantees. 

(1)  Indian  tribe,  band  or  group.  DLNAP 
shall  designate  as  a  Native  American 
grantee  an  Indian  tribe,  band  or  group 
which  meets  the  requirements  in 
paragraph  (b)  of  this  section.  In  the  case 
of  a  reservation  with  more  than  one 
tribe,  each  tribe  which  is  independently 
eligible  in  accordance  w'ith  the 
requirements  of  this  section  shall  be 
entitled  to  separate  designation. 

(2)  Alaskan  Native  entity.  DINAP 
shcill  designate  as  a  Native  American 
grantee  an  Alaskan  native  entity  which 
meets  ttie  requirements  in  paragraph  (b) 
of  this  section. 

(3)  Hawaiian  Native  sponsor  DINAP 
may  designate  as  a  Native  American 
grantee  a  private  nonprofit  organization 
or  public  agency  which  meets  the        , 
requirments  in  paragraph  (b)  of  this 
section  and  which  DINAP  determines 
will  best  meet  the  needs  of  native 
Hawaiians. 

(4)  Public  or  private  agencies.  DINAP 
may  designate  as  a  Native  American 
grantee  a  private  nonprofit  organiation 
or  public  agency  which  meets  the 
requirements  in  paragraph  (b)  of  this 
section  to  serve  areas  where  there  are 
significant  numbers  of  Indians  and/or 
Native  Americans,  but  where  there  are 
no  Indian  tribes,  bands  or  groups. 
Alaskan  native  entities  or  Hawaiian 
sponsors  or  consortia  of  such  sponsors 
eligible  for  designation.  Where  it  is  not 
feasible  to  designate  a  public  agency  or 
private  nonprofit  organization,  DINAP 
may  designate  a  private  for-profit 
organization. 

(5)  Consortium  grantees.  DIN.A^P  may 
designate  as  a  Native  American  grantee 
a  consortium  of  any  of  the  types  of 
grantees  described  in  paragraphs  fc)(l), 
(2),  (3)  and  (4)  of  this  section  which  may 
or  may  not  be  independently  eligible. 
All  such  consortia  shall  meet  the 
following  requirements,  in  addition  to 
the  requirements  in  paragraph  (b)  of  this 
section: 

(i)  All  the  members  shall  be  in 
geographic  proximity  to  one  another  A 
consortium  may  operate  in  more  than 
one  State. 

(ii)  An  adnvinistrative  unit  shall  be 
designated  for  operating  the  program, 
which  may  be  a  member  of  the 
consortium  or  an  agency  formed  by  the 
members. 

(iii)  The  consortium  shall  be  the 
Native  American  grantee.  The 
consortium's  administrative  unit  shall  be 
delegated  all  powers  necessary  to 


administer  the  program  effectively, 
including  the  power  to  enter  into 
contracts  and  subgrants  and  other 
necessary  agreements,  to  receive  and 
expand  funds,  to  employ  personnel,  to 
organize  and  train  staff,  to  develop 
procedures  for  program  planning,  to 
monitor  program  performance,  and  to 
modify  the  grant  agreement  through 
agreement  with  DINAP.  The  rights  of 
evaluating  the  program  and  reallocating 
funds  shall  be  reserved  to  the 
consortium's  members. 

(d]  In  the  case  of  Native  American 
grantees  which  are  not  themselves 
Indian  tribes,  bands  or  groups  or  Alaska 
native  villages  or  groups,  but  will  serve 
such  groups.  DLNAP  shall  to  the 
maximum  extent  feasible,  cr.ter  into 
arrangements  for  the  provision  of 
services  with  other  types  of  .Native 
American  grantees  which  meet  with  the 
approval  of  the  Indian  tribes,  bands, 
groups  or  Alaska  native  villages  or 
groups  to  be  served.  (Sec.  302(d]).  In 
such  cases,  DINAP  shall  consult  with 
the  governing  body  of  such  Indian 
tribes,  bands,  greups  or  Alaska  native 
villages  or  groups  prior  to  the 
designation  of  a  Native  American 
grantee.  In  designating  Native  American 
grantees  to  serve  other  groups,  including 
non-reservation  Indians,  DIN.AP  shall. 
whenever  feasible,  designate  grantees 
which  are  directly  controlled  by  Indian 
and/or  Native  American  people.  Where 
it  is  not  feasible  to  designate  such  types 
of  grantees,  DIN.\P  shall  consult  with 
Indian  and/or  Native  American- 
controlled  organizations  in  the  area  with 
respect  to  the  designation  of  a  Native 
American  grantee.  DINAP  shall  require 
any  such  grantee  not  directly  controlled 
by  Indian  and/or  Native  American 
people  to  establish  a  Native  American 
Employment  and  Training  Planning 
Council  and  to  implement  an  Indian 
preference  policy  with  respect  to  hiring 
of  staff  and  contracting  for  services  with 
regard  to  all  funds  provided  pursuant  to 
this  Part.  (Sec.  7(b)  of  the  Indian  SeIf-_ 
Determination  and  Education  . 
Assistance  Act). 

§  688. 1 1    Designation  of  Native  American 
grantee*. 

(a)  DINAP  shall  notify  potential 
Native  American  grantees  of  the 
prospective  availability  of  funds  for  the 
next  fiscal  year  by  notice  not  later  than 
February  1  of  each  year,  in  the  Federal 
Register.  The  notice  shall  describe  the 
steps  in  the  process  of  designating 
Nati.ve  American  grantees  and  the  types 
of  programs  for  which  funds  are 
expected  to  be  available. 

(b)  An  appUcant  for  designation  as  a 
Native  American  grantee  shall  submit  a 


Federal  Register  /  Vol.  44.  No.  93  /  Friday.  May  11.  1979  /  Proposed  Rules 


27819 


grantee.  Such  action  shall  be  subject  to       ■  of  its  meetings,  including  meeting  rooms,      designated  Native  American  grantees 


27818 


Federal  Register  /  Vol.  44.  No.  93  /  Friday.  May  11.  1979  /  Proposed  Rules 


notice  of  inteot  to  apply  for  funds.  Such 
notices  of  intent  shall  be  postmarked  by 
March  1  and  be  submitted  to  the 
Division  of  Indian  and  Native  American 
Programs  (DINAP),  Office  of  National 
Programs.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  N.W..  Washington. 
DC.  20213.  Notices  of  intent  may  also  be 
delivered  to  that  office  in  person  not 
later  than  the  close  of  business  on 
March  1.  Such  notices  of  intent  to  apply 
shall  be  submitted  on  Standard  Form 
424  as  a  preapplication  for  federal 
assistance.  The  following  information 
shall  be  included  in  the  notice  of  intent: 

(1)  Evidence  that  the  application 
meets  the  requirements  for  Native 
American  grantees  contained  in 

§  688.10; 

(2)  A  description  of  the  geographic 
area  or  areas  which  the  applicant 
proposes  to  serve,  together  with  the 
Indian  and  Native  American  population 
in  such  areas,  to  the  extent  known.  The 
description  must  include  a  list  of  States 
(if  more  than  one,  in  alphabetical  order, 
and  under  each  State,  a  list  of  counties 
in  alphabetical  order,  followed  by  a  list 
of  reservations  (if  any)  in  alphabetical 
order.  If  the  applicant  was  a  Native 
American  grantee  for  the  fiscal  year 
prior  to  the  one  which  is  being  applied 
for.  the  applicant  must  also  state  the 
counties  and  reservations  which  are 
being  added  to  or  deleted  from  the 
previous  fiscal  year's  service  area; 

(3)  A  description  of  the  applicant's 
organization,  including  the  legal  status 
of  the  applicant,  the  process  of  selection 
of  the  governing  body  and  the  duties 
and  responsibilities  of  the  governing 
body; 

(4)  Evidence  of  the  applicant's 
capability  to  operate  an  Indian  and/or 
Native  American  employment  and 
training  program,  including  a  statement 
of  the  applicants  past  successes  in 
operating  programs  for  Indians  or  other 
Native  Americans  and  a  statement  of 
the  applicant's  experience  in  managing 
the  types  of  programs  and  activities 
allowable  under  the  Act; 

(5)  A  description  of  the  planning 
process  which  the  applicant  proposes  to 
undertake  in  developing  a  plan  for  the 
use  of  funds; 

(6)  If  the  applicant  is  applying  as  a 
consortium,  evidence  that  the 
consortium  meets  the  requirements  for  a 
consortium  in  this  part,  including,  but 
not  limited  to; 

(i)  Identification  of  the  member  units 
of  the  consortium; 

(ii)  Geographic  area  or  areas  served 
by  the  consortium:  and 

(iii)  Population  served. 


(c)  DINAP  shall  designate  Native 
American  grantees  for  the  coming  Fiscal 
Year.  Each  applicant  shall  be  notified  in 
writing  of  the  determination  not  later 
than  June  1.  Those  applicants  that  are 
not  designated  as  Native  American 
grantees  may  appeal  under  the 
complaint  procedures  in  Subpart  G.  The 
Department  shall  decide  such  appeals,  if 
possible,  not  later  than  August  1. 

(d)  DINAP  shall  provide  each  entity 
designated  as  a  Native  American 
grantee  with  information  necessary  to 
permit  it  to  undertake  an  orderly 
planning  process  and  submit  its  gratn 
application  on  time.  Unless  DINAP 
establishes  a  different  date,  the 
complete  annual  grant  package  shall  be 
submitted  not  later  than  August  1. 
DINAP  shall  make  available  to  each 
Native  American  grantee  which  does 
not  already  have  them  a  complete  and 
final  set  of  all  applicable  regulations 
and  necessary  application  materials  by 
nd^  later  than  June  1.  DINAP  shall  also 
provide  designated  Native  American 
grantees  with  a  preliminary  planning 
estimate  based  on  the  amounts 
available  in  the  budget  of  the  President 
or  in  the  most  recent  concurrent  budget 
resolutions  under  the  Congressional 
Budget  Act  applicable  to  such 
forthcoming  fiscal  year.  If  for  any  reason 
DINAP  cannot  provide  a  complete  and 
final  set  of  all  applicable  regulations 
and  necessary  application  materials  by 
June  1.  DINAP  shall  extend  the  date  for 
submittal  of  such  plan  to  allow  the 
designated  Native  American  Grantee  to 
review  such  regulations  and  to  complete 
such  materials.  During  the  period  of  time 
between  June  1  and  August  1.  DINAP 
shall  not  issue  any  regulations  or 
guidelines  or  interpretations  thereof  that 
require  any  change  in  the  designated 
Native  American  grantee's  plan,  which 
is  a  condition  of  DINAP's  approval  or 
disapproval  of  the  plan,  unless  DINAP 
allows  at  least  one  fiscal  quarter  for  the 
designated  Native  American  grantee  to 
submit  such  change. 

(e)  A  consortium  designated  as  a 
Native  American  grantee,  shall,  by  a 
date  set  by  DINAP  which  is  no  earlier 
than  thirty  (30)  days  from  the  date  of 
such  designation,  submit  to  DINAP  a 
formal  consortium  agreement  which 
includes;  (1)  A  statement  that  the 
consortium  shall  have  a  period  of 
duration  at  least  equal  to  that  of  the 
grant. 

(2)  An  identification  of  the  consortium 
members. 

(3)  The  geographic  area  or  areas 
which  will  be  served.  The  areas  must 
include  a  list  of  States  in  alphabetical 
order,  and  under  each  State,  first  the 


counties  and  then  the  reservations,  both 
in  alphabetical  order. 

(4)  A  description  of  the  population  to 
be  served. 

(5)  A  statement  from  each  member 
assuring  that  each  signatory  has  the 
necessary  legal  authority  to  enter  into  a 
consortium  agreement. 

(6)  A  statement  that  the  consortium 
agreement  will  be  signed  by  the  chief 
elected  official  or  chief  executive  officer 
of  each  consortium  member,  or  by  the 
chief  elected  official  or  chief  executive 
officer  of  one  or  more  consortium 
members,  or  by  the  chief  executive 
officer  of  the  consortium's 
administrative  unit. 

(7)  A  certificate  that,  subject  to 
applicable  Federal,  State,  tribal  or  local 
law,  each  consortium  member  jointly 
and  separately  accepts  responsibility  for 
the  operation  of  the  program  with  regard 
to  actions  taken  with  such  member's 
prior  knowledge  and  consent. 

(8)  A  description  of  the  powers, 
functions  and  responsibilities  reserved 
by  the  consortium  members,  the  process 
by  which  decisions  will  be  made,  the 
process  by  which  each  member  will 
review  and  approve  the  comprehensive 
employment  and  training  plan;  and 

(9)  A  statement  identifying  the 
administrative  unit  which  will  operate 
the  program  and  delineating  its 
organizational  structure,  powers, 
functions,  and  responsibilities  of  those 
individuals  who  will  be  acting  for  and 
on  behalf  of  the  tribes,  bands,  or  groups 
and  how  such  individuals  were  selected. 

(f)  A  consortium  which  submitted  a 
consortium  agreement  in  the  preceding 
year  may,  in  lieu  of  executing  a  new 
consortium  agreement,  attest  in  writing, 
signed  by  the  chief  elected  official  or 
chief  executive  officer  of  each 
consortium  member,  that  the  proposed 
agreement  is  the  same  or  noting  the 
complete  text  of  any  changes. 

(g)  DINAP  shall  review  all  consortium 
agreements  and  any  supporting 
documentation,  and  shall  approve  the 
consortium  agreement  if  it  complies  with 
the  Act  and  the  regulations.  If  the 
consortium  agreement  is  not  approved, 
DINAP  shall: 

(1)  Notify  the  designated  Native 
American  grantee  that  its  consortium 
agreement  fails  to  meet  a  requirement  of 
the  Act  or  the  regulations;  and 

(2)  Provide  the  designated  .Native 
American  grantee  with  suggestions  or 
corrective  steps  to  remedy  any  defect 
and  provide  at  least  thirty  (30)  days  to 
remedy  such  defect(s).  j 

(h)  If  the  consortium  fails  to  correct  ' 
such  defect(s)  within  such  time,  DINAP  ■ 
may  revoke  the  designation  of  the  j 

consortium  as  a  Native  American 
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grantee.  Such  action  shall  be  subject  to 
appeal  pursuant  to  Subpart  G. 

§  688.12    AHematlve  arrangements  for  tt>e 
provision  of  services. 

If  an  application  is  not  filed  or  is 
denied,  or  if  a  grant  is  terminated  in 
whole  or  in  part  during  a  fiscal  year, 
DIN.A.P  may  grant  the  funds  to  another 
Native  American  grantee  to  service  the 
area  originally  to  be  served.  If  it  is  not 
feasible  to  use  another  Native  American 
grantee,  DINAP  may  make  other 
arrangements  for  such  services  to  be 
provided,  including  arrangements  for 
DINAP  to  serve  such  an  area  directly. 
When  it  is  not  feasible  to  provide  for  the 
delivery  of  services  through  such 
alternative  arrangements,  the  funds 
involved  may  be  reallocated  to  Native 
American  grantees  serving  other  areas. 

Subpart  C  Program  Planning, 
Application  and  Modification 
Procedures 

§688.17     Planning  process. 

(a)  Each  Native  American  grantee 
shall  establish  a  planning  process  for 
the  development  of  its  comprehensive 
employment  and  training  plan.  This 
planning  process  shall  involve 
consideration  of  the  need  for 
employment  and  training  services, 
appropriate  means  of  providing  needed 
services  and  methods  of  monitoring  and 
assessing  the  services  provided  to  the 
extent  deemed  appropriate.  The 
planning  process  shall  provide  the 
opportunity  for  involvement  of  the  client 
community,  service  providers  suci;  as 
community-based  organizations  and 
educational  agencies,  the  private 
business  sector,  tribal  agencies,  and 
other  Indian  and  Native  American 
organizations  whose  programs  are 
relevant  to  employment  and  training 
services. 

(b)  The  Native  American  grantee  may 
establish  an  employment  and  training 
Planning  Council.  The  Native  American 
grantee  shall  appoint  the  members  of 
such  Planning  Council  and  designate 
one  of  the  members  as  the  Chairperson. 
The  members  may  include 
representatives  of  the  client  community, 
community-based  organizations, 
education  and  training  agencies,  the 
private  business  sector,  organized  labor 
and  tribal  and  other  agencies  whose 
mission  and  services  are  relevant  to  the 
provision  of  employment  and  training 
services.  The  Planning  Council  may 
make  recommendations  on  program 
plans,  goals,  policies  and  procedures 
and  the  need  for  and  effectiveness  of 
services  provided.  Where  such  a 
Planning  Council  is  appointed,  the  costs 


•  of  its  meetings,  including  meeting  rooms, 
travel  and  per  diem  may  be  paid  with 
grant  funds.  The  comments  and 
recommendations  of  the  Planning 
Council  should  be  given  careful 
consideration  in  the  development  of 
program  plans.  However,  such 
comments  and  recommendations  are  to 
be  advi8or>'  only  and  do  not  relieve  the 
Native  American  grantee  of  the 
responsibility  for  the  effective  planning 
and  administration  of  its  employment 
and  training  program.  The  work  of  the 
planning  Council  shall  be  closely 
coordinated,  where  applicable,  with  the 
work  of  any  special  councils  created  to 
provide  advice  on  the  conduct  of  youth 
programs  under  Title  IV  of  the  Act  or 
private  sector  initiative  programs  under 
Tide  VII  of  the  Act. 

§  688.18    Regiona!  and  national  planning 
meetings. 

(a)  Native  American  grantees  shall 
hold  at  least  one  meeting  per  year  for  all 
such  grantees  in  each  federal  region. 

(b)  Such  regiona!  planning  meetings 
may  include,  but  are  not  limited  to.  the 
following  purposes: 

(1)  Improving  the  coordination  of 
services  provided  by  the  various  Native 
American  grantees  within  the  region; 

(2)  Developing  procedures  by  which 
Native  American  grantees  can  assist 
each  other  in  the  effective  conduct  and 
administration  of  their  respective 
employment  and  training  programs;  and 

(3)  Considering  and.  where 
appropriate,  developing  common 
positions  on  issues  of  general  concern  to 
Indian  and  Native  American 
employment  and  training  programs. 

(c)  There  shall  be  at  least  one  national 
meeting  per  year  to  consider  issues  of 
interest  to  Native  American  grantees 
that  affect  such  entities  across  regional 
lines. 

(d)  Grant  fimds  may  be  used  for 
holding  regional  and  national  meetings, 
subject  to  the  restrictions  on  allowable 
costs. 

§688.19    Project  application  content 

(a)  An  application  must  contain  all  the 
documentation  needed  to  apply  for  all 
the  funds  (i.e.,  under  all  titles  of  the  Act) 
for  which  the  Native  American  grantee 
wishes  to  apply,  except  for  the  SYP 
program  (Summer  Youth  Program)  and 
for  the  Title  VII  Indian  and  Native 
American  Private  Sector  Initiative 
Program.  Instructions  for  applying  for 
SYP  funds  will  be  sent  to  all  eligible 
Native  American  grantees  when  DLNAP 
is  informed  of  the  amount  of  SYP  funds 
available.  SYP  funds  will  be  added  to 
the  original  grant  by  means  of  a 
modification.  DINAP  shall  send  all 


designated  Native  American  grantees 
instructions  on  the  content  and 
prepartation  of  the  application  package, 
and,  when  requested,  shall  provide 
technical  assistance  to  the  Native 
American  grantee. 

(b)  Four  copies  of  the  basic  grant 
package  must  be  submitted  to  the 
designated  DINAP  project  officer.  The 
composition  of  each  application  package 
for  Title  III  Sec.  302  funds  is  as  follows. 
(The  additional  docimientation  for 
Native  American  grantees  receiving 
funds  under  other  titles  of  the  Act  is 
described  in  the  regulations  for  those 
titles.  The  additional  documentation 
must  be  included  in  each  copy  of  the 
package.) 

(1)  Grant  Signature  Sheet  (MA  2-199). 

(2)  Application  for  Federal  Assistance 
(SF424). 

(3)  Narrative  for  Title  III  program. 

(4)  CETA  Program  Planning  Summary 
(MA  2-202). 

(5)  Budget  Information  Summarj'  (MA 
5-145). 

(6)  PSE  Occupational  Summary  (MA 
2-200)  (Only  if  there  is  a  PSE  program 
using  Sec.  302  fimds.) 

(7)  Summary  of  Subgrantees  and 
Subcontractors. 

(8)  CETA  Monthly  Schedule  (MA  202- 
B). 

(c)  In  addition  to  the  four  application 
packages  described  above,  the  following 
documents  must  also  be  submitted  in 
the  same  envelope; 

(1)  Five  copies  of  the  Request  for 
Advance  or  Reimbursement  (only  for 
Native  American  grantees  whose  total 
grant  is  for  less  than  $120,000). 

(2)  Two  completed  and  signed 
Authorization  Signature  Cards  for 
Payment  Vouchers  on  Letter  of  Credit 
(only  for  Native  American  grantees 
whose  total  grant  is  for  at  least 
$120,000). 

(3)  Five  copies  of  the  Agreement  for 
Special  Bank  Account. 

(4)  One  copy  of  a  surety  bond. 

(d)  All  of  the  signatiu-es  called  for  on 
the  above  documents  must  be  original 
signatures. 

(e)  Also  include  copies  of  the 
following  (no  original  signature  needed): 

(1)  Two  Grant  Signature  Sheets. 

(2)  One  Grant  Signature  Sheet,  one 
Application  for  Federal  Assistance,  and 
one  copy  of  that  section  of  the 
application  requesting  approval  to  buy 
or  rent  property,  stapled  together  in 
upper  left  comer. 

f  6MJZ0    SutMnlasion  of  grant  appllcationa. 

Complete  grant  applications  must  be 
submitted  to  the  designated  DINAP 
project  officer  by  August  1  of  each  year. 
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§688.21     Comment  and  publication 
procedures. 

(a)  in  order  to  achieve  maximum 
coordin.ytion  of  services  provided  by 
Native  American  grantees  and  other 
types  of  entities  directly  funded  by  the 
Secretary,  each  Native  American 
grantee  shaB  provide  an  opportunity  for 
comment  on  its  comprehensive 
employment  and  training  plan.  The 
Native  American  grantee  shall  be  under 
no  obligation  to  make  any  changes  in  its 
plan|sl  as  a  result  of  any  such 
comments.  {Sec.  123[b).) 

(b)  An  opportunity  to  comment  shall 
be  provided  to  officials  of  each  Indian 
tribe,  band  or  group  or  each  native 
Alaskan  village  or  group  to  be  served. 

(c)  Comments  shall  be  received  by  the 
Native  American  grantee  for  not  less 
than  30  days  after  the  date  the 
comprehensive  employment  and  training 
plan  is  submitted  to  DINAP.  All  written 
comments  and  responses  thereto  shall 
be  transmitted  to  DINAP  either  with  the 
plan  or  not  less  than  15  days  after 
submission  of  the  plan. 

§  688.22    Application  approval. 

(a)  Within  60  days  of  receipt. 
whene\('r  possible,  a  grant  application 
shall  be  approved  if  it  meets  the 
requirpnipnts  of  the  Act  and  the 
reguldtioas,  and  if  it  provides  for  an 
effective  and  efficient  program. 

(b|  [f  the  application  is  approved. 
DINAP  shall  provide  tht  .Nativt,' 
American  grantet'  with  a  grant 
agreement,  consiiting  of  the  Grant 
Signature  Sheet,  the  comprehensive 
employment  and  training  plan,  and 
related  plans,  if  any.  as  approved  and 
such  other  material  necessary  for  the 
initiation  of  the  approved  programs. 
Funds  shall  then  be  made  available  as 
soon  as  possible. 

(c)  The  Grant  Signature  Sheet  shall 
specify  the  amount  obligated  by  the 
Department  to  the  Native  American 
grantee  and  the  duration  of  tlie  grant 
and  shall  be  signed  by  the  Director, 
D!NAP  and  a  duly  designated  official  of 
the  Nfitive  AmpricHn  srantec. 

§  688.23    App<icatton  disapproval. 

(a)  An  application  shall  be 

disapproved  if  it  fails  to  meet  the 
requirements  of  the  Act  or  the 
regulations  or  if  it  does  not  provide  for 
an  effe>  !;ve  and  efficient  program. 

(bj  No  application  for  a  grant  shall  be 
disapproved  until: 

(1)  The  designated  Native  American 
grantee  has  been  notified  that  its 
application  fails  to  nieet  a  requirement 
of  the  Act  or  the  regulations: 

(2)  The  Native  American  grantee  is 
provided  with  so^gestion*  on  corrective 


steps  to  remedy  any  defect  in  the 
application  and  has  been  provided  with 
at  least  30  days  to  remedy  such 
defect(s).  but  has  failed  to  do  so. 

(c)  When  an  application  is 
disapproved,  a  notice  of  disapproval 
shall  immediately  be  transmitted  to  the 
Native  American  grantee,  acconxpanied 
by  a  statement  of  the  grounds  of  the 
disapproval  and  a  notice  that  a 
complaml  may  be  filed  pursuant  to  the 
provisions  of  Subpart  G. 

§  688.24     Modification  of  a  grant. 

(a]  A  formal  modification  of  a  grant  is 
required  when: 

(1)  There  is  a  change  of  at  least  25 
percent  or  $25,000  (whichever  is  greater) 
in  any  cost  category. 

(2)  There  is  a  change  of  at  least  15 
percent  or  15  individuals  (whichever  is 
greater)  in  the  number  of  individuals  to 
be  served  in  any  category  of  program 
activity,  or 

(3)  There  is  a  substantial  change  in 
program  design. 

(b]  The  documentation  to  be 
submitted  to  DINAP  requesting  such  a 
modification  shall  consist  of  a  letter 
explaining  the  need  for  the  change  and 
four  copies  of  the  proposed  modincation 
plus  three  copies  of  the  Grant  Signature 
Sheet  Each  copy  of  the  modiricalior. 
will  consist  of  a  Grant  Signature  Sheet, 
a  narrative  (containing  only  the  change 
from  the  original  narrative)  and  any 
other  documents  that  will  differ  from  the 
documents  in  the  original  grant  or  a 
previous  modification. 

(c]  DINAP  shall  notify  the  Native 
American  grantee  of  tentative  approval 
or  disapproval  within  10  calendar  days 
of  receipt  of  the  proposed  modification. 
DINAP  shall  notify  the  Native  American 
grantee  in  writing  of  final  approval  or 
disapproval  within  30  calendar  days  of 
the  receipt  of  the  proposed  modification. 
Failure  to  provide  such  final  notification 
within  such  time  frame  will  constitute 
approval. 

(d]  A  Native  American  grantee  may 
make  any  change  in  its  Program 
Planning  Summarj'  and  Budget 
Information  Sumraarj-  which  is  not  set 
out  in  paragraph  (a)  of  this  section 
without  prior  approval  but  must  show 
any  such  change  in  the  first  quarterly 
progress  report  submitted  to  DINAP 
after  the  change  has  Ix-en  made.  At  the 
same  time  this  report  is  snhmilted.  an 
updated  Program  Planning  Summary 
and  Budget  Information  Summary  must 
also  be  submitted,  w+ich  indicate  the 
change. 

(e]  DI.\.\P  may  execute  unilateral 
modifications  to  extend  the  period  of 
operations  of  a  granL  Such  extensiuni> 
shall  be  followed  by  a  jointly  signed 


modification  of  the  grant  agreement 
incorporating  any  changes  in  the 
program. 

(f)  Native  American  grantees  shall 
notify  DINAP  by  a  modification 
whenever  there  is  a  change  in  a  name, 
address,  or  other  significant  information 
in  the  grant.  For  this  purpose,  four 
copies  of  the  Grant  Signature  Sheet  will 
suffice,  with  a  page  attached  explaining 
the  change.  DI.NAP  shall  modify  the 
grant  as  appropriate. 

Subpart  D— Admimstrative  Standards 
and  Procedures 

§688.31     General. 

•DINAP  shall  provide  each  Native 
American  grantee  with  technical 
assistance  guides  in  a  timely  fashion  to 
enable  each  grantee  to  comply  with  the 
requirements  of  Sections  688.31  through 
688.54. 

§688.31     Payment 

Advance  or  reimbursement  payments 
will  be  made  by  either  a  letter  of  credit 
or  a  Request  for  Advance  (SF  270). 

§  688.33     Letter  of  Credit 

Grants  will  be  financed  by  means  of  a 
letter  of  credit  when  the  following 
conditions  are  met 

(a)  The  grant  is  for  $120,000  or  more; 

(b)  A  continuing  relationship  has 
existed  between  UINAP  and  the  Native 
American  grantee  for  at  least  12  months; 

(c)  The  N.itive  American  grantee  can 
assure  DLNAl"  that  the  timing  and 
amount  of  drawdowns  will  be  as  close 
as  possible  to  disbursement:  and 

(d)  The  Native  American  grantee's 
accounting  system  meets  the 
recordkeeping  and  reporting 
requirements  of  this  Subpart. 

§  648  34    Payment  by  Re<|uest  for 
Advance  (SF  270> 

A  Native  American  j^rantee  which  is 
not  paid  by  letter  of  credit  will  be  paid 
by  Request  for  Advance  (SF  270). 
DINAP  shall  determine  whether  «!\irh 
payment  will  be  made  on  an  advance  or 
reimbursement  basis.  In  making  such  a 
determination  DINAP  shall  consider  the 
adequacy  of  the  Native  American 
grantee's  accounting  and  recordkeeping 
system  with  regard  to  items  3(b]  and  3(c) 
of  Attachment  J  of  OMB  Circular  A-102. 

§688.35    Oepo««lorie«  for  C€TA  fumfs. 

The  standard  covering  the  use  of 
banks  and  other  institutions  as 
depositories  for  CETA  funds  are  found 
at  41  CFR  2&-70JI01,  "Cash 
Depositories." 
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§  688.36    Rnanclal  management  systems. 

(a)  Each  Native  American  grantee. 
subgrantee  and  contractor  shall 
maintain  a  financial  management 
system  which  will  provide  accurate, 
current  and  complete  disclosure  of  the 
financial  transactions  under  each  grant, 
subgrant  or  contract  activity,  and  will 
enable  each  Native  American  grantee, 
subgrantee  or  contractor  to  evaluate  the 
effectiveness  of  program  activities  and 
meet  the  reporting  requirements  of  this 
Subpart. 

(b)  Each  Native  American  grantee, 
subgrantee  and  contractor  shall 
maintain  its  financial  accounts  so  that 
the  reports  required  by  the  Department 
may  be  prepared  therefrom. 

(c)  To  be  acceptble  for  audit  under 
this  Subpart,  a  Report  of  Federal  Cash 
Transactions  and  Financial  Status 
Report  shall  be: 

(1)  Current  as  of  the  cut-off  date  of  the 
audit: 

(2)  Taken  directly  from  or  linked  by 
worksheet  to  the  Native  American 
grantee's  books  of  original  entry;  and 

(3)  Traceable  to  source  documentation 
of  the  unit  transaction. 

(d)  In  cases  in  which  the  Native 
American  grantee's  records  are 
unauditable.  the  auditor  shall  submit  a 
letter  to  the  contracting  officer 
delineating  the  reason  therefor  and 
delineating  the  action  required  to  place 
the  records  in  auditable  condition. 

§  688.37     (Reserved) 

§  688.38    Maintenance  and  retention  of 
records. 

(a)  All  records,  reports,  documents, 
and  files  required  under  the  provisions 
of  theser  regulations  shall  be  the 
responsibility  of  the  Native  American 
grantee.  Retention  of  and  access  to 
•those  records,  etc.  shall  be  as  provided 

for  at  41  CFR  29-70.203.  "Retention  and 
custodial  requirements  for  records." 
(Sec.  133(a)(1).) 

(b)  Financial  records  relating  to  public 
services  employment  programs  and 
records  of  the  names,  addresses, 
positions  and  salaries  of  all  persons 
employed  in  public  service  jobs  shall  be 
maintained  and  made  available  to  the 
public.  (Sec.  122(g].) 

§  688.39    Program  income. 

(a)  Native  American  grantees  which 
are  federally  recognized  tribal 
governments  shall  not  be  held 
responsibile  for  interest  earned  on 
grant-in-aid  funds  pending  their 
disbursement  for  program  purposes. 

(b)  Proceeds  from  the  sale  of  real  and 
personal  property,  either  provided  by 
the  Federal  (Government  or  purchased  in 


whole  or  in  part  with  Federal 
Government  or  purchased  in  whole  or  in 
part  with  Federal  funds,  shall  be 
handled  in  accordance  with  the  MA 
Property  Handbook  which  implements 
Attachment  N  of  OMB  Circular  A-102. 

(c)  Royalties  received  from  copyright 
and  patents  during  the  grant  period  shall 
be  retained  by  the  grantee  and  be  added 
to  the  funds  already  committed  to  the 
program.  After  termination  or 
completion  of  the  grant,  the  Federal 
share  of  royalties  in  excess  of  $200 
received  annually  shall  be  returned  to 
the  Secretary. 

(d)  Income  earned  as  a  result  of 
activities  of  CETA  participants  by  a 
profit  generating  enterprise  whose  profit 
is  used  exclusively  for  governmental, 
charitable,  education,  civic,  social  or 
other  traditionally  nonprofit  purposes, 
shall  be  retained  by  such  enterprise  and 
used  in  the  same  fashions  as  all  other 
resources  of  such  enterprise. 

(e)  All  other  program  income  earned 
during  the  grant  period  shall  be  retained 
by  the  grantee  and.  in  accordance  with 
the  grant  statement,  shall  be  added  to 
funds  committed  to  the  project  and  be 
used  to  further  eligible  program 
objectives.  Expenditures  of  program 
income  shall  be  made  according  to  the 
provisions  of  the  Title  of  the  Act  under 
which  the  income  was  generated. 

§  688.40    Native  American  Grantee 
Contracts,  Sut>grants,  and  Agreements. 

(a)  Contracts  may  be  entered  into 
between  the  Native  American  grantee 
and  any  party,  public  or  private  for 
purposes  set  forth  in  an  approved 
comprehensive  employment  and  training 
plan. 

(b)  Subgrants  may  be  entered  into 
between  the  Native  American  grantee 
and  units  of  State  and  local  general 
government.  Indian  government,  public 
agencies  or  nonprofit  organizations. 

(c)  Native  American  grantee 
responsibility  for  development,  approval 
and  operation  of  contracts  and  grants. 
The  Native  American  grantee  is 
responsible  for  the  development, 
approval  and  operation  of  all  contracts 
and  subgrants  and  shall  require  that  its 
contractors  and  subgrantees  adhere  to 
the  requirements  of  the  Act,  the 
regulations  promulgated  under  the  Act. 
and  other  applicable  law.  It  shall  also 
require  contractors  and  subgrantees  to 
maintain  effective  control  and 
accountability  over  all  funds,  property 
and  other  assets  covered  by  the  contract 
or  subgrant. 

(d)  Each  Native  American  grantee 
shall  take  action  against  its  contractors 
and  subrecipients  to  eliminate  violations 
of  these  regulations,  and  to  prevent 


misuse  of  CETA  funds  (sec.  123(i).  sec. 

106(d)(1)). 

(e)  Subgrantees  are  entitled  to  funding 
for  administrative  costs.  The  amount  of 
such  funding  will  be  determined  during 
the  development  of  subgrants. 

(f)  In  the  event  an  agreement  or 
subgrant  is  cancelled,  in  whole  or  in 
part  the  Native  American  grantee  shall 
develop  procedures  for  ensuring 
continuity  of  service  to  participants. 

(g)  The  nature  of  certain  training 
programs  may  make  it  necessary  for 
contracts  or  subgrants  to  be  entered  into 
by  the  Native  .American  grantee  which 
will  extend  beyond  the  term  of  the  grant. 
The  Native  American  grantee  is 
authorized  to  enter  into  contracts  or 
subgrants  which  extend  past  the 
termination  date  of  the  grant  but  such 
extension  shall  not  exceed  one  year.  In 
such  cases,  the  grantee  shall  continue  to 
be  responsible  for  the  administration  of 
such  contracts  and  subgrants. 

(h)  Native  American  grantees  may 
exercise  Indian  preference  in  the  award 
of  contracts,  subgrants  or  agreements. 
Any  contract,  subcontract,  grant  or 
subgrant  made  by  a  Native  American 
grantee  shall  require  that  to  the  greatest 
extent  feasible  preference  and 
opportunities  for  training  and 
employment  in  connection  with  such 
contract,  subcontract,  grant  or  subgrant 
shall  be  given  to  qualified  Indians 
regardless  of  age.  religion  or  sex.  The 
contractor  shall  further  comply  with  any 
Indian  preference  requirements 
established  by  any  Tribe  receiving 
services  under  the  contract,  subcontract 
grant  or  subgrant.  All  grantees, 
subgrantees.  contractors,  and 
subcontractors  shall  include  the 
requirements  of  this  paragraph  and 
Section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L  93-638)  in  all 
subcontracts  and  subgrants  made  by 
them. 

(i)  The  Native  .American  grantee  shall 
ensure  that  contractors  and 
subrecipients  maintain  and  make 
available  for  review  by  the  grantee  and 
the  Department  of  Labor  all  records 
pertaining  to  the  operations  of  programs 
under  such  contracts  and  subgrants, 
consistent  with  the  maintenance  and 
retention  of  record  requirements. 

§688.41    Procurement  standards. 

(a)  .Native  Amencan  grantees  shall 
comply  with  the  procurement  systems 
and  procedures  found  in  41  CFR  29- 
70.216.  "Procurement  Standards." 

(b)  Subject  to  the  provisions  of 
Section  688.40(h).  small  and  minority- 
owned  businesses,  including  small 
businesses  owned  by  women,  within  the 
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(3)  Travel  costs  for  administrative 


immediately  affect  program  participants       neither  contribute  to  Ae  genera) 
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jurisdiction  of  #je  Native  American 
grantee,  shall  be  provided  maximum 
reasonable  opportunity  to  t»mpete  for 
contracts  for  supplies  and  services.  One 
means  to  provide  for  this  is  the  use  of 
set-asides.  (Sec.  121(k)-) 

(c)  No  funds  win  be  paid  to  any 
nongovernmental  organiration  for  the 
conduct  of  programs  (other  than  under 
Title  VII  or  on-the-job  training)  under 
the  Act  unless: 

(1)  It  has  submitted  an  acceptable 
proposal; 

(2)  Selection  is  performed  on  a  merit 
basis: 

(3)  It  has  not  been  seriously  deficient 
in  its  conduct  of.  or  participation  in,  any 
Department  of  Labor  program  in  the 
past,  or  is  not  a  successor  organization 
to  one  that  was  seriously  deficient  in  the 
past,  unless  DINAP  determines  that  the 
deficiency  will  tje  corrected  and 
performance  substantially  improved; 
and 

(4)  It  has  the  administrative  capability 
to  perform  effectively  (sec.  121(o)). 

(d1  No  funds  will  be  paid  to  any 
nongovernmental  organization  for  the 
conduct  of  on-the-job  training  or  Title 
Vn  programs  under  the  Act  unless: 

(1)  Payment  is  supported  by  a  written 
agreement  wttich  has  been  evaluated 
and  found  acceptable  against  standards 
established  by  the  grantee;  and 

(2)  The  organization  has  not  been 
seriously  deficient  ii\  its  conduct  of,  or 
participation  in.  any  Department  of 
Labor  program  (sec.  121{o)l. 

§  6M>42    Property  Management  Standards. 

Native  American  grantees  shall 
comply  with  the  property  management 
standards  set  forth  in  41  CFR  29-70.215. 

§  668.43    ARowabie  Costs  under  CETA. 

(a)  General.  To  be  allowable,  a  cost 
must  l>e  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program  and  be  allocable  thereto 
under  these  principles. 

(b)  Direct  costs.  Direct  costs  are  those 
that  can  be  identified  specifically  with  a 
particular  cost  objective.  These  costs 
may  be  charged  directly  to  grants, 
contracts  or  to  other  programs  against 
which  co«ts  are  finally  lodged.  Direct 
costs  may  also  be  charged  to  cost 
objectives  used  for  the  accumulation  of 
costs  pending  distribution  in  due  course 
to  grants  and  other  ultimate  cost 
objectives. 

(cj  Indirect  costs.  Indirect  costs  are 
those: 

(1)  incurred  for  a  common  or  joint 
purpose  benefiting  more  than  one  cost 
objective:  and 

(2)  not  readily  assignable  to  the  cost 
objectives  specifically  benefited. 


without  effort  disproportionate  to  the 
results  achieved.  The  term  "indirect 
costs,"  as  used  herein,  applies  to  costs 
of  this  type  originating  in  the  grantee 
entity,  as  well  as  those  incurred  by  other 
entities  in  supplying  goods,  services,  and 
facilities,  to  the  grantee. 

(d)  Restrictions  on  use  of  funds. 

(1)  The  amount  of  funds  available  for 
any  specific  cost  category  or  activity 
shall  be  limited  as  specified  in  the 
regulations  for  the  specific  programs. 

(2)  Funds  made  available  through  one 
Title  may  not  be  used  to  support  costs 
properly  chargeable  to  another  Title 
with  the  exception  that  funds  available 
for  administration  shall  t>e  pooled  and 
used  to  cover  all  allowable 
administrative  costs  incurred  under  the 
grant.  (Sec.  123(f).) 

(e)  AUowabbi  CETA  costs.  Except  as 
modified  by  these  regulations,  the  cost 
principles  to  be  used  in  determining 
allowable  CETA  costs  are  referenced  in 
41  CFR  29-70.103.  "Cost  Principles." 

(1)  CETA  funds  may  be  used  to  satisfy 
cost  sharing  or  matching  requirsraents 
where  authorized  by  Federal  law,  other 
than  CETA.  when  seeking  other  Federal 
funds  and  shall  be  subject  to  the 
provisions  of  41  CFR  29-70.206. 
"Matching  Share." 

(2]  Funds  may  be  used  for 
construction  activities  only  to: 

(i)  Pay  wages  and  fringe  benefits  for 
participants  employed  by  Native 
American  grantees. 

(ii)  Purchase  equipment,  materials, 
and  supplies  for  use  by  participants 
while  on  the  job  and  for  use  in  the 
training  of  such  participants. 

(iii)  Cover  costs  of  a  training  program 
in  a  construction  occupation,  including 
costs  such  as  instructors'  salaries, 
training  tools,  books,  and  allowances 
and  wajjes  [sec  123{c)^ 

(iv)  Cover  costs  of  material  and 
supplies,  in  Tides  WD  and  VI  projects, 
weatherization  activities  and  Youth 
Community  Conservation  and 
Improvement  Projects,  which  become 
part  of  the  construction. 

(3)  Costs  associated  with  building 
repairs,  maintenance,  and  capital 
improvements  of  existing  facilities  used 
primarily  for  programs  under  the  Act  are 
allowable. 

(4)  The  d^t  of  home  repair  and 
weatherization  are  allowable  when: 

(i)  Jhe  work  is  performed  either 
(A)  On  dwellings  of  individuals  whose 
family  income  is  at  or  below  125  percent 
of  the  poverty  level  and  which  are 
privately  owned  and  owner  occupied 
privately  owned  by  a  Native  American 
grantee,  a  nonprofit  organization  or  are 
units  of  public  housing;  or 


(B)  In  weatherization  projects  funded 

by  the  Conimunity  Services 
Administration  pursuant  to  section 
222(a)(5)  of  the  Economic  Opportunity 
Act  of  1964  or  the  Department  of  Energy 
pursuant  to  Title  IV  of  the  Energy 
Conservation  and  Production  Act  of 
1976;  or 

(C)  In  rehabilitation  projects  of 
housing  for  lower  income  families  as 
defined  in  section  a(f)(l)  of  the  United 
States  Housing  Act  of  1937  as  part  of 
community  revitalization  or  stabilizatioa 
projects  (sec.  123(cK4)). 

(ii)  Such  activities  are  supervised  by 
an  adequate  number  of  supervisory 
personnel  who  are  adequately  trained  in 
the  skills  needed  to  carry  out  such 
activities  and  to  instruct  participants  in 
the  skills  needed  to  perform  in  the  work 
involved  (sec.  123(c)). 

(5)  Native  American  grantees  shall  not 
use  funds  under  the  Act.  to  assist 
including  placing  participants,  in  an 
establishment  which  has  relocated  from 
one  area  to  another,  or  located  new 
branches,  subsidiaries,  or  affiliates 
within  the  past  two  calendar  years, 
when  such  relocation  or  location  has 
resulted  in  an  increase  m  unemployment 
in  the  area  of  original  location  or  any 
other  area. 

(6)  Unemployment  insurance  benefit 
costs  are  allowable  for  administrative 
staff  hired  in  accordance  with  the 
administrative  provisions  of  these 
regulations,  and  for  participants  in  other 
than  public  service  employment. 
Unemployment  insurance  benefit  costs 
for  public  service  employment 
participants  including  such  participants 
who  are  also  administrative  staff,  who 
become  eligible  for  unemployment 
insurance  by  reason  of  their 
participation  in  the  program  shall  be 
paid  not  from  funds  under  the  Act  but 
from  available  funds  under  Part  B, 
Section  220(a)  of  Pub.  L  94-444. 
However,  administrative  costs 
associated  with  the  recordkeeping 
requirements  necessary  to  implement 
Part  B,  Section  220(a)  of  Pub.  L  94-444. 
shall  be  allowable  as  an  administrative 
cost  under  the  Act.  Each  shall  cooperate 
with  the  SESA's  in  providing  data 
necessary  to  implement  the  provisions  " 
of  Part  Bof  Pub.  L.  94  444. 

(f)  Travel  Costs. 

(1)  The  cost  of  participants  travel  and 
staff  travel  necessary  for  the  operation 
or  administration  of  programs  under  the 
Act  are  allowable  costs. 

(2)  Travel  costs  of  Native  American 
grantee  officials  are  allowable  if  costs 
specifically  relate  to  programs  under  the 
Act  These  costs  shall  be  charged  to 
administration. 


(3)  Travel  costs  for  administrative 
staff,  including  participants  in 
administrative  positions,  are  allowable 
when  the  travel  is  specifically  related  to 
the  operation  of  programs  under  the  Act. 

(4)  Travel  costs  for  participants  using 
their  personal  automobiles  in  the 
performance  of  their  jobs  are  allowable 
if  the  employing  agency  normally 
reimburses  its  other  employees  in  this 
way.  These  costs  shall  be  charged  to 
fringe  benefits. 

(5)  Travel  costs  to  enable  participants 
to  obtain  employment  or  to  participate 
in  programs  under  the  Act  are  allowable 
as  supportive  services. 

§  688.44    CETA  Cost  AUocatton. 

Allowable  costs  shall  be  charged 
against  the  following  cost  categories: 
Administration;  wages;  training;  fringe 
benefits;  allowances;  and  services. 

(a)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  such  category. 

(b)  All  Native  American  granteesshall 
plan,  control,  and  report  expenditures 
against  the  aforementioned  cost 
categories. 

fc)  All  Native  American  grantees  are 
responsible  for  ensuring  that 
subgrantees  and  contzactors  plan, 
control,  axul  report  expenditures  against 
the  aforementicHied  cost  categories. 

(d)  The  following  principles  shall  be 
followed  in  classifying  cost  by  cost 
category: 

(1)  Participants'  wages  shall  be 
charged  to  wages.  All  wages  paid  to 
participants  rece'ving  on-the-job 
training  in  public  or  private  nonprofit 
organizations,  and  all  wages  paid  to 
participants  in  public  service 
employment  and  work  experience  are 
considered  wages.  Cost-of-living 
increases  are  considered  wages. 

(2)  Participants'  hinge  benefits  shall 
be  charged  to  fringe  benefits.  Fringe 
benefits  costs  for  participants  include, 
but  are  not  limited  to.  the  following: 
provisions  for  annual,  sick,  court  and 
military  leave  pursuant  to  an  approved 
leave  system;  employees'  hfe  and  health 
insurance  plans,  unemployment 
insurance  where  applicable,  workers' 
compensation  insurance  and  retirement 
benefit*;  and,  under  public  service 
employment  programs,  uniforms,  tools, 
or  other  equipment  ordinarily  provided 
by  the  employer  to  its  regular 
employees,  provided  these  are  for  the 
benefit  and  ownership  of  the 
participants. 

(3)  Allowances  paid  to  program 
participants  shall  be  charged  to 
allowances. 

(4)  Training  costs  consisting  of  goods 
and  services  which  directly  and 


immediately  affect  program  participants 
in  either  a  woric  environment  or 
classroom  setting  shall  be  charged  to 
training.  Training  costs  include,  but  are 
not  limited  to.  the  following:  salaries; 
fringe  benefits;  equipment  and  supplies 
of  personnel  engaged  in  providing 
training:  books  and  other  teaching  aids; 
equipment  and  materials  used  in 
providing  training  to  participants; 
classroom  space  and  utility  costs;  and 
that  part  of  tuition  and  entrance  fees 
which  represent  instructional  costs 
having  a  direct  and  immediate  impact 
on  participants.  The  compensation  of 
individuals  who  both  instruct  and 
supervise  other  instructors  shall  be 
prorated  among  the  training  and 
administration  cost  categories  on  the 
basis  of  time  records  or  other  equitable 
means.  Similarfy,  tuition  fees,  and  the 
costs  of  supplies  used  in  the  course  of 
both  participant  instruction  and  other 
activities  should  be  prorated  among  the 
benefiting  uses. 

(5)  Supportive  and  employment  and 
training  service  costs  which  consist  of 
goods  and  services  which  affect 
program  participants  shall  be  charged  to 
services.  Services  include,  bat  are  not 
limited  to.  supportive  and  employment 
and  training  services  mu)  services  to 
apfriicanta.  Senrioes  costs  include,  but 
are  not  hnuted  to,  salaries  and  fringe 
benefits;  space,  ntihty.  equipment  and 
travel  costs,  when  an  integral  part  of  the 
job  of  personnel  cnga^d  in  providing 
services  to  participants;  and  diat  part  of 
single  onit  chaiges  for  diild  care,  health 
care  and  other  services  which  represent 
only  the  costs  of  services  directly 
beneficial  to  participants. 
Transportation  of  participants,  as 
provided  in  §  6t&43(f)(5)  is  properly 
chargeable  to  services. 

(6)  Afhninisteative  costs  shall  consist 
of  all  direct  and  indirect  costs 
associated  with  the  management  of  the 
program.  These  costs  shall  include  the 
administrative  costs,  both  direct  and 
indirect,  of  subrecipients  and 
contractors.  Administrative  costs  shall 
be  limited  to  Aose  necessary  to 
effectively  operate  the  program. 

(i)  Indirect  administrative  costs 
represent  the  general  management  and 
support  hmctions  of  an  organization  as 
well  as  secondary  management  and 
support  functitms.  Included  are  salaries 
and  fringe  benefits  of  personnel  engaged 
in  executive,  fiscal,  personnel,  legal, 
audit,  procurement,  data  processing, 
communications,  maintenance,  and 
similar  functions,  related  materials, 
supplies,  equipment  office  ^ace  costs, 
and  staff  trainoig. 

(ii)  Direct  adnmustrative  costs  are 
comprised  of  goodw  and  services  which 


neither  contribute  to  iBt  general 
management  and  support  functions  of  an 
organization,  nor  directly  and 
immediately  affect  participants,  (e.g.. 
training  costs).  Also  included  are 
salaries  and  fringe  benefits  of  direct 
program  administrative  positions  such 
as  supervisors,  program  analjrsts,  labor 
mariiet  analysts,  and  proiect  directors. 
Additionally,  all  costs  of  clerical 
personnel,  materials,  supplies, 
equipment  space,  utihties,  and  travel 
which  are  identifiable  with  these 
program  administration  positions  shall 
be  charged  to  administration.  Scune 
examples  of  administrative  costs  are: 
the  salary  of  a  clerical  assistant  to  a 
supervisor;  that  part  of  an  instructor's 
salary  representing  time  spent 
supervising  other  insfeuctors;  desk-top 
supplies  used  by  supervisors;  and.  in 
general,  office  administration,  rent 
depreciation  or  maintenance  of 
nonclassroom  space;  staff  training: 
consultant  services  toider  contract  not 
involving  direct  traimng  or  services  to 
participants;  costs  incarred  in  the 
establi^iment  and  maintenance  of  a 
planning  or  adviscny  comdl  onder 
CETA,  or  in  publishing  a  grant 
application;  and  costs  of  monitoring  and 
providing  technical  assistance  to 
contractors  and  subgrantees. 

(iii)  Services  normally  chargeable  to 
administration  shafl  be  charged  to 
wages  or  fringe  benefits,  as  appropriate, 
when  performed  by  program 
participants. 

(e)(1)  Excwprt  under  the  optionai  fixed 
price  performance  agreefnent  method 
provided  for  in  paragrepli  (e}(2}  of  this 
section,  when  contractors  or 
subgrantees  bill  Ae  Native  American 
grantee  with  a  sin^  omt  charge 
containing  costs  which  are  chargeable  to 
more  than  one  cost  category,  the  Native 
American  grantee  wif!  charge  these 
costs  to  the  proper  cost  categories.  For 
unit  charges  such  as  twtion  fees  for 
which  the  necessary  detail  cannot  be 
provided,  an  estimate  of  the  breakdown 
of  the  single  unit  charge  among  cost 
categories  will  be  obtained,  except 
when  such  unit  charges  are  normaHy 
billed  as  a  single  charge  and  the 
cumulative  amount  of  soch  charges  does 
not  exceed  $25,000  within  the  grant  year. 
These  exempted  chai-ges  do  not  need  to 
be  prorated  among  the  benefiting 
categories  but  can  be  charged  to  the 
category  receiving  the  most  benefit.  Any 
profit  or  loss  should  be  prorated  among 
all  affected  cost  categories. 

(2)  TTiis  paragraph  jjrovides  for  an 
optional  method,  for  agreements  to  be 
used  only  for  classroom  training.  Under 
the  method  provided  for  in  this 
paragraph,  costs  which  are  billed  as  a 
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single  unit  charge  do  not  have  to  be 
allocated  or  prorated  among  the  several 
cost  categories  but  may  be  charged 
entirely  to  training.  This  does  not 
preclude  the  use  of  other  methods  for 
this  purpose  as  long  as  the  cost 
allocation  requirements  of  this  section 
are  followed. 

(i)  Agreements  under  thif  paragraph 
must: 

(A)  Be  fixed  unit  price; 

(B)  Stipulate  that  full  payment  for  the 
unit  price  will  be  made  only  upon  the 
completion  of  training  by  a  participant 
and  placement  of  the  participant  into 
unsubsidized  employment  in  the 
occupation  trained  for  and  at  not  less 
than  the  wage  specified  in  the 
agreement;  and 

(C)  Include  a  payment  schedule  which 
sets  out  that  portion,  if  any,  of  the  full 
unit  price  which  may  be  paid  for  less 
then  full  performance.  The  payment 
schedule  that  is  to  be  used  must  have 
been  approved  by  DLNAP. 

(ii)  No  funds  under  this  Act  may  be 
used  to  pay  any  private-for-profit 
organization  for  training  of  participants 
under  the  method  provided  herein 
unless: 

(A)  That  organization  is  part  of 
(including  a  subsidary  of)  an  employer; 
or 

(B)  Unless  written  statements  of  intent 
to  hire  participants  trained  under  the 
contract  have  been  obtained  from 
employer(s). 

(3)  In  the  case  of  multiuse  equipment 
there  must  be  a  proration  of  costs  or,  if 
there  is  a  predominant  usage  relatfng  to 
one  cost  category,  a  charge  shall  be 
made  to  that  category. 

(4)  Any  single  cost,  such  as  staff 
salaries  and-/or  fringe  benefits,  which  is 
properl>  chargeable  to  more  than  one 
cost  category  shall  be  prorated  among 
the  affected  categories. 

(f)  The  extent  to  which  the  cost 
categories  are  assignable  to  specific 
program  activities  is  set  forth  below: 

(1)  Classroom  training.  Cost 
categories  chargeable  are;  training, 
allowances;  services;  wages  when  paid 
to  participants  during  classroom 
training;  and  fringe  benefits  (medical 
and  accident  insurance  for  participants 
only). 

(2)  On-the-job  training.  Cost 
categories  are:  wages  and  fringe  benefits 
(attributable  to  public  or  private 
nonprofit  employers  only);  training;  and 
services. 

(3)  Public  service  employment.  Cost 
categories  are:  wages;  fringe  benefits; 
services;  and  training. 

(4)  Work  experience.  Cost  categories 
are:  training:  services;  wages;  and  fringe 
benefits. 


(5)  Serx'ices  to  participants  (not  part 
of  another  program  activity).  Cost 
categories  are:  allowances;  fringe 
benefits  (medical  and  accident 
insurance  for  participants  only);  and 
services. 

(6)  Other  activities.  Cost  categories 
are:  wages:  fringe  benefits;  training; 
allowances;  and  services, 

§  688.45    Administrative  cost  section  of 
Native  American  grantee  s  annual 
compretiensive  employment  and  training 
plan. 

(a)  All  administrative  funds  and 
planned  expenditures  from  all  programs 
operated  under  separate  Titles,  Parts  or 
Sections  of  the  Act  by  a  Native 
American  grantee  shall  be  described  in 
a  separate  section  of  the  grantee's 
annual  comprehensive  employment  and 
training  plan. 

(b)  When  the  administrative  cost 
section  is  approved,  the  funds  may  be 
expended  for  all  allowable 
administrative  costs.  There  is  no 
requirement  that  administrative  costs  be 
allocated  back  to  Title  or  program 
activity. 

(c)  The  administrative  cost  plan  may 
be  modified  during  the  program  year. 
The  amount  of  funds  in  the  plan  may  be 
decreased  with  the  funds  going  back  to 
the  program  subpart  provided  that  no 
program  subpart  receives  back  more 
than  it  contributed  to  the  administrative 
cost  element.  The  administrative  plan 
may  also  be  increased  up  to  the  percent 
allowed  by  the  regulations  for  each 
program. 

(d)  At  the  end  of  a  grant  period, 
unexpended  administrative  funds  will 
be  treated  in  accordance  with  the 
provisions  of  Section  688.48.  In  the  new 
grant  period,  the  amount  of  new  funds 
which  will  go  into  the  administrative 
cost  section  will  be  determined  by  using 
only  the  new  obligational  authority  in 
the  allocation  for  that  fiscal  year. 

§  688.46     Administrative  staft  and 
personnel  standards. 

(a)  Staffing.  Members  of  the 
populations  to  be  served  shall  be 
provided  maximum  employment 

•  opportunities  at  all  levels  of  the  CETA 
administration.  Grantees  shall  establish 
systems  to  enhance  the  recruitment  and 
hiring  of  qualifed  Indian  and  Native 
Americans  and  to  provide  opportunities 
for  their  further  occupational  training 
and  career  advancement.  (Sec.  121 
(b)(1)(B).) 

(b)  Compensation.  Compensation  for 
administrative  staff  shall  be  at  levels 
consistent  with  generally  accepted 
business  practices.  Such  administrative 
wages,  salaries,  and  fringe  benefits  are 


allowable  administrative  costs  under 
CETA.  Participants  employed  as 
administrative  staff,  however,  are 
subject  to  the  wage  provisions  of 
§  688.82. 

(c)  Basic  Personnel  Standards.  All 
employees,  including  participants, 
engaged  in  the  administration  of 
programs  under  the  Act  shall  be  subject 
to  the  policies  and  methods  of  personnel 
administration  as  established  by  the 
native  American  grantee.  This  includes 
the  adm.inistrative  unit  of  a  consortium 
which  acts  as  an  employing  agency  for 
the  purpose  of  outstationing 
participants.  Such  policies  and 
procedures  may  be  in  accordance  with 
existing  procedures. 

(d)  Bonding.  Every  officer,  director, 
agent  or  employee  of  a  native  American 
grantee  or  subgrantee  of  funds  who  is 
authorized  to  act  on  behalf  of  the  native 
American  grantee  or  subgrantee  for  the 
purpose  of  receiving  or  depositing  funds 
into  program  accounts  or  issuing 
financial  documents,  checks  or  other 
instruments  of  payment  for  program 
costs,  shall  be  bonded  to  provide 
protection  against  loss.  The  provisions 
of  the  bonding  arrangements  shall  be 
included  in  the  description  of  the 
administrative  systems  in  the  grant 
application.  Existing  bond  coverage  of 
Native  American  grantees  or 
subgrantees  shall  be  considered 
acceptable.  For  all  others,  the  amount  of 
coverage  shall  be  the  lower  of  the 
following: 

(1)  $100,000;  or 

(2)  The  highest  advance  received 
through  check  or  drawdown  during  the 
preceding  grant  year,  or  for  new 
grantees,  the  highest  advance  through 
check  or  drawdown  planned  for  the 
grant  year  (sec.  134). 

§  688.47    Reporting  requirements. 

(a)  At  the  end  of  each  quarter,  a 
Native  American  grantee  shall  submit  to 
DINAP  financial  and  program  reports  on 
each  program  (other  than  the  summer 
youth  program)  Five  identical  sets  of 
the  reports  are  required.  Each  set  will 
consist  of  CETA  Financial  Status 
Report.  CETA  Program  Status  Summary. 
Quarterly  Summary  of  Participant 
Characteristics  and  for  Title  U-D  and 
Title  VI  programs,  a  Monthly  Progress 
Report.  These  reports  are  to  be 
submitted  to  DINAP  no  later  than  30 
days  after  the  end  of  each  quarter. 
Detailed  descriptions  of  these  reports 
are  in  the  Forms  Preparation  Handbook. 

(b)  Native  American  grantees  may 
from  time-to-time  be  required  to  prepare 
and  submit  additional  reports  requested 
by  DOL  and  ether  Feder?!  agencies  for 
the  performance  of  the  legal 
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responsibilities  of  these  agencies,  except 
that  such  reports  will  not  be  required  by 
DOL  more  than  once  each  fiscal  quarter 
(Sec.  128(<))).  Grants  of  Native  American 
grantees  who  fail  to  submit  required 
reports  in  substantial  compliance  with 
this  section  through  cause  attributable 
to  improper  management  may  be 
suspended  by  DINAP  until  such  time  as 
the  Native  American  grantee  provides 
reasonable  assurances  that  the  reporting 
requirements  will  be  complied  with. 
Grants  shall  not  be  suspended  if  the 
cause  for  the  failure  to  submit  timely 
reports  is  attributable  to  an  act  or 
failure  to  act  by  DOL.  In  the  event  a 
grant  is  suspended  in  whole  or  in  part 
pursuant  to  this  section,  DINAP  shall 
ensure  the  continuity  of  services  to 
participants. 

§  689.48    Grant  ctoseout  procedures. 

(a)  The  closcout  of  a  grant  is  the 
process  by  which  DOL  determines  that 
all  appHcable  administrative  actions 
and  ail  of  the  required  work  under  the 
grant  have  been  completed  by  the 
Native  American  grantee. 

(b)  Upon  the  completion  of  the  grant 
period,  or  at  an\  termination  date 
determined  by  DLNAP,  DINAP  shall 
provide  timely  guidance  to  the  Native 
Amenain  grantee  as  to  the  reports, 
forms  and  other  documentation  required 
for  the  closeoiit  process.  The  Native 
American  grantee  shall  submit  the 
documentation  as  required. 

(c)  With  respect  to  Native  American 
grantees  that  have  achieved  satisfactory 
progress  in  their  programs  conducted 
under  the  Act  during  the  current  grant 
period  and  that  have  been  designated  as 
Native  American  grantees  for  the 
coming  fiscal  year,  it  is  the  intention  of 
DOL  that  such  grantees  he  permitted  the 
continued  use  of  funds  remaining  at  the 
end  of  a  grant  period.  DINAP  shall 
advise  such  grantees  of  the  procecfures 
to  be  followed  with  respect  to  the 
retention  of  such  funds  for  program 
purposes. 

(d)  With  respect  to  Native  American, 
grantees  olh«r  than  those  described  in 
paragraph  (b)  uf  this  section: 

(1)  DOL  shall  make  prompt  pa>Tnent 
for  the  reimbursement  of  any  remaining 
allowable  federal  costs  incurred  under 
the  grant  being  closed  out;  and 

(2)  Such  grantees  shall  refund 
immediately  to  DOL  any  unencumbered 
balance  of  cash  drawn  down  from  the 
letter  of  credit  or  advanced  by  Treasury 
checks  and  take  those  actions  required 
of  grantees  to  cancel  the  letter  of  credit. 


§688.49    [Reserved] 

§  688.50    Secretary's  responslbifitles  for 
assessment  and  evafuation. 

(a)  As  used  in  ihis  Section,  the  term 
"assessment    refers  to  the  federal 
review  of  grant  applications  and 
performance  of  individual  Native 
American  grantees  and  the  term 
"evaluation"  refers  to  the  federal  study 
of  overall  effectiveness  and  impact  of 
programs  and  activities  under  the  AcL 

(b)  The  Secretary  shall  provide  for  the 
continuing  evaluation  of  all  programs, 
activities,  and  research  and 
demonstration  projects  including  their 
cost  effectiveness  m  achieving  the 
purposes  of  the  Act,  their  impi'ct  on 
communities  and  participants,  their 
iniplicalion  for  related  programs,  the 
extent  to  which  they  meet  the  needs  of 
persons  b^  age,  sex,  race,  and  national 
origin,  and  the  adequacy  of  the 
mechanism  for  the  delivery  of  services. 
In  conducting  evaluations  the  Secretary 
shall  compare  the  effectiveness  of 
programs  conducted  by  Native 
American  grantees  of  the  same  class 
and  of  different  classes. 

(c)  The  Secretary  shall  also  arrange 
for  obtaining  the  opinions  of 
participants  about  the  strengths  and 
weaknesses  of  the  programs.  (Sec. 
313(a)J 

(d)  Tjilt  Secretary  shall  assess 
annually  the  adequacy  of  each  Native 
American  grantee's  proposed 
performance  and  placement  goals  in 
accordance  with  performance  standards 
which  recognize  that  performance  will 
vary  with  local  conditions  and  the 
nature  of  employment  barriers  faced  by 
the  eligible  population  to  be  served. 

(e)  All  assessments  and  evaluations 
carried  out  in  accordance  with  this 
authority  shall  recognize  and  support 
the  federal  commitment  to  support 
growth  and  economic  and  social 
development  as  determined  by 
representatives  of  the  communities  and 
groups  served  by  this  Part.  (Sec. 
302(bK3).> 

§688.51    I  Reserved] 

§  688.52    Reariocatlon  of  funds. 

(a)  General  The  Secretary  may 
reallocate  funds  from  a  grantee  under 
the  circunistances  and  m  accordance 
with  the  procedures  described  in  this 
section. 

(b)  Reallocation  of  funds  based  on 
nonutilization 

(1)  DINAP  may  make  such 
reallocation,  as  it  deems  appropriate,  or 
any  amount  of  any  allocation  under  the 
Act  to  the  extent  that  it  determined  that 
a  native  American  grantee  will  not  be 


able  to  use  such  amount  wilhm  a 
reasonable  penod  of  lime. 

(2!  When  DINAP  determines  that  a 
reallocation  is  appropriate,  it  shall  snve 
the  grantee  30-days  notice  of  proposed 
action  to  remove  funds  from  the  grant. 
Such  notice  shall  include  specific 
reasons  for  the  action  being  taken. 

(3)  The  grantee  and  the  affected 
Indian  or  Native  American  community 
will  be  invited  to  submit  comments  on 
proposed  reallocation  of  funds.  These 
comments  shall  be  submitted  to  DINAP 
within  30  days  from  the  date  of  the 
notice.  DINAP  shall  notify  affected 
Native  American  grantees  on  any 
decision  to  reallocate  funds  and  shall 
have  any  such  decision  published  in  the 
Federal  Register. 

(4J  Any  reallocation  of  funds  shall  be 
to  an  alternate  service  deliverer  to  serve 
the  same  area  or  to  Native  American 
grantees  to  serve  other  areas.  Priority 
shall  be  given  Crst  to  Native  Americna 
grantees  within  the  same  Slate  and  then 
to  eligible  applicants  within  other 
States,  taking  into  consideration  the 
number  of  eligible  apphcants  within 
other  States,  taking  mto  consideration 
the  number  of  eligible  unemployed 
individuals  in  those  areas. 

Subpart  E— Program  Design  and 
Management 

§  688.75    General  resportsftMlfties  of  Native 
American  grantees. 

This  Subpart  sets  out  program 
operation  requirements  for  Native 
Ajnerican  grantees  including  program 
management,  linkages,  coordination  and 
consultation,  allowabfe  activities, 
participant  benefits  and  duration  of 
participation  provisions.  It  also  sets 
forth  the  responsibilities  of  .Native 
American  grantees  with  respect  to 
nondiscrimination  and  the  equitable 
provision  of  ser\ices. 

§  688.76    General  responsilwHties  of 
DINAP. 

DINAP  shall  be  responsible  for: 

(a)  Prompt  notification  of  all  Native 
American  grantees  of  allocations  of 
funds,  proposed  and  final  rules. 

-■  guidelines  and  program  directives. 

(b)  Advising  aD  Native  American 
grantees  as  to  their  rights  and 
responsibilities  under  the  Act. 

(c)  I3esigrung  performance  standards 
and  assessment  and  evaluation  cntena 
which,  to  the  maximum  extent  feasible, 
recognize  the  federal  commitment  to 
support  growth  and  development  dS 
determined  by  representatives  of  the 
communities  and  groups  served  under 
this  Part.  (Sec.  3f)2(bK3)). 
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(d)  Providing  technical  assistance  to 
Native  American  grantees  to  assist  them 
in  complying  with  the  requirements 
imposed  by  the  Act,  these  regulations 
and  the  Department  of  Labor  in  other 
directives  and  in  the  effective 
implementation  of  their  comprehensive 
emplovment  and  training  plans.  (Sec. 
123(m).) 

(e)  Employing  personnel  having 
particular  competence  in  the 
administration  of  Native  American 
employment  and  training  programs. 
(Sec.  302(6).) 

(f)  Consulting  with  appropriate  Native 
American  grantees  prior  to  the 
commitment  of  discretionary  and 
technical  assistance  funds. 

§  6d8.77    Program  management  systems. 

(a)  All  Native  American  grantees  shall 
establish  management  systems  to  assess 
all  programs.  Grantees  shall  take 
necessar>'  corrective  action  to  improve 
underperformance  and  to  plan  for  more 
effective  programs  for  subsequent 
operations.  Native  American  grantees 
must  institute  and  maintain  effective 
systems  for  the  overall  management  of 
programs  under  whatever  Titles  of  the 
Act  they  conduct  such  programs, 
including  but  not  limited  to: 

(1)  Eligibility  verification  systems  as 
described  in  §  688.78 

(2)  Complaint  and  hearing  procedures 
as  described  in  subpart  G  of  this  Part. 

(3)  Mechanisms  for  taking  immediate 
corrective  action  where  problems  have 
been  identified  and  for  restitution  of 
CETA  funds  for  improper  expenditures. 

(b)  All  Native  American  grantees  shall 
establish  and  maintain  financial 
management  and  participant  tracking 
systems  in  accordance  with  §5  688.36 
and  688.78.  The  principal  objective  of 
such  systems  shall  be  to  provide  the 
Native  American  grantee  with  systems 
necessar>'  to  effectively  manage  its 
program  and  to  provide  information 
necessary  to  design  program  activities 
and  delivery  mechanisms. 

(c)  Each  Native  American  grantee 
shall  establish  and  use  procedures  for 
the  continuous,  systematic  assessment 
of  program  performance  in  relation  to 
the  goals  contained  in  its  grant. 

(d)  Native  American  grantees  shall 
establish  and  use  procedures  whereby 
the  information  collected  and 
assessments  conducted  shall  be 
considered  in  the  subsequent  program 
planning  and  in  the  selection  of  service 
delivery  agencies. 

§688.78    Participant  eUgibiUty 
determination. 

(a)  Each  Native  American  grantee, 
and  any  subgrantees  or  contractors 


delegated  responsibility  for  the 
determination  of  participant  eligibility, 
shall  be  responsible  for  developing  and 
maintaining  a  system  which  reasonably 
ensures  an  accurate  determination  of 
eligibility  based  on  the  information 
presented  at  the  time  of  appUcation. 

(b)  The  ultimate  responsibility  for  the 
selection  of  participants  and  the 
maintenance  of  participant  records  rests 
with  the  Native  American  grantee. 
However,  the  Native  American  grantee 
may  delegate  the  administration  of  this 
responsibility  to  subgrantees.  The 
selected  agency  must  provide  adequate 
documentation  of  each  participant's 
eligibility  and  retain  in  the  participant's 
folder  the  information  on  which  this 
determination  is  based.  (Sec.  123(i).l 

(c)  The  eligibility  determination  shall 
be  based  upon  a  signed,  completed 
application  form  which  records  all 
information  necessary  to  determine 
eligibility,  which  attests  that  the 
information  on  the  application  is  true  to 
the  best  of  the  applicant's  knowledge 
and  acknowledging  that  such 
information  is  subject  to  verification  and 
that  falsification  of  the  application  shall 
be  grounds  for  the  participant's 
termination  and  may  subject  the 
applicant  to  prosecution  under  law.  In 
the  case  of  an  applicant  who  is  a  minor 
(except  minors  who  are  emancipated  or 
heads  of  households),  the  signature  of 
the  parent,  responsible  adult  or  guardian 
is  also  required. 

(d)  Native  American  grantees  shall 
maintain  documentation  to  insure  the 
credibility  of  the  eligibility 
determination,  which  shall  consist  at  a 
minimum  of  the  following: 

(1)  A  completed  application  for 
participation;  and 

(2)  Records  of  all  actions  taken  to 
correct  deficiencies  in  the  eligibility 
determination  procedures. 

(e)  A  participant  determined  to  be 
ineligible  shall  immediately  be 
terminated. 

(f)  A  Native  American  grantee  may 
enter  into  an  agreement  with  a  state 
employment  security  agency  (SESA)  or 
such  other  independent  agency  or 
organization  as  may  be  approved  by 
DI.NAP.  for  the  verification  of  applicant 
eligibility  within  60  days  of  enrollment. 
The  Native  American  grantee  shall 
monitor  such  verification  procedures  to 
ensure  that  erroneous  verifications  are 
not  made  deliberately  or  with 
insufficient  care. 

(g)  Participants  may  be  transferred 
from  one  program  to  another  provided, 
except  for  age  requirements,  they  were 
eligible  for  the  subsequent  program 
when  they  were  first  enrolled. 


§  688.79    Program  linlcages. 

(a)  In  designing  programs  under  the 
Act  and  in  selecting  service  deliverers. 
Native  American  grantees  shall  give 
special  consideration  in  carrying  out 
programs  to  community-based 
organizations  of  demonstrated 
effectiveness  in  the  delivery  of 
empyloyment  and  training  programs. 
(Sec.  123(1).) 

(b)  Consideration  shall  be  given  to 
making  use  of  appropriate  services 
currently  available  in  the  community, 
with  or  without  reimbursement,  which 
the  Native  American  grantee  has 
determined  to  be  effective.  Agencies 
which  typically  provide  such  services 
include,  but  are  not  limited  to,  the  State 
Employment  Security  Agency,  State 
Vocational  Education  and 
Rehabilitation  agencies.  State  public 
assistance  agencies.  Bureau  of  Indian 
Affairs,  Indian  Health  Service,  local 
educational  institutions,  community 
based  organizations  and  other  public 
agencies.  The  purpose  of  this 
consideration  shall  be  to  avoid 
duplication  and  to  obtain  such  services 
at  a  cost  savyig  over  establishing 
another  such  service  or  activity.  (Sec. 
121(g).) 

(c)  Each  Native  American  grantee 
shall  to  the  maximum  extent  feasible: 

(1)  Coordinate  the  employment  and 
training  services  provided  under  its  plan 
with  those  available  under  other 
programs  funded  through  the 
Department  of  Labor  (Sec.  103(a)(8)); 

(2)  Coordinate  services  to  veterans 
provided  under  this  Act  with  those 
activities  authorized  by  Chapter  41  of 
Title  38,  United  States  Code  (relating  to 
counseling  and  emplo>Tnent  services  to 
veterans  provided  by  SESA's)  and  with 
other  similar  activities  carried  out  by 
other  public  agencies  and  organizations. 
Coordinate  services  with  appropriate 
Veterans  Administration  facilities  in 
utilizing  the  apprenticeship  and  other 
on-the-job  training  activities  available 
under  Section  1787  of  Title  38  U.S.C. 
(Sec.  121(b)); 

(3)  Notify  the  appropriate 
apprenticeship  agency  of  any  training 
activity  in  apprenticeship  occupations. 

(d)  Native  American  grantees  shall 
coordinate  services  to  AFDC  recipients 
with  public  assistance  agencies  and  the 
local  sponsor  of  the  Work  Incentive 
Program  (WIN),  if  any. 

§  688.80    Lat>or  organiration  consultation. 

To  ensure  the  most  effective 
development  of  employment  and 
training  opportunities.  Native  American 
grantees  should  provide  the  opportunity 
for  the  participation  of  organized  labor 
in  the  planning  and  design  of  programs 
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and  activities  and  coordination  in  the 
subsequent  operation  of  such  programs 
in  those  geographic  areas  where 
organized  labor  represents  a  significant 
proportion  of  the  work  force  in. 
industries  and  occupations  available  to 
Indian  and  Native  American  workers. 

§688.81     Employment  and  training 
activities. 

Native  American  grantees  shall 
design  and  operate  programs  funded 
under  the  Act  which  support  growth  and 
development  as  determined  by 
representatives  of  the  Indian  and  Native 
American  communities  and  groups 
served  by  CETA  funds.  (Sec.  302(b)(3).) 
The  basic  types  of  employment  and 
training  activities  available  to  Native 
American  grantees,  subgrantees  and 
contractors  include,  but  are  not  limited 
to  the  following: 

(a)  Classroom  training. 

(1)  This  program  activity  is  any 
training  of  the  type  normally  conducted 
in  an  institutional  setting,  including 
vocational  education,  and  designed  to 
provide  individuals  with  the  technical 
skills  and  information  required  to 
perform  a  specific  job  or  group  of  jobs.  It 
may  also  include  training  designed  to 
enhance  the  employability  of  individuals 
by  upgrading  basic  skills,  through  the 
provision  of  courses  such  as  remedial 
education,  training  in  the  primary 
language  of  persons  with  limited 
English-speaking  ability,  or  English-as-a- 
second-language  training. 

(2)  In  designing  and  operating  training 
programs,  Native  American  grantees, 
subgrantees  and  contractors  shall: 

(i)  Refer  a  person  for  occupational 
training  only  after  determining  that 
there  is  a  reasonable  expectation  of 
employent  in  the  occupation  in  which 
such  person  would  be  trained.  (Sec. 
121(f](4).) 

(ii)  Not  refer  a  person  to  an 
occupation  which  requires  less  than  two 
weeks  of  preemployment  training  unless 
there  are  immediate  employment 
opportunities  for  that  person  available 
in  that  occupation.  (Sec.  121(f)(2).) 

(iii)  Train  persons  only  for  jobs  which 
are  not  in  industries  nor  occupations 
with  lower  wages  than  the  average  for 
nondurable  goods  industries  in  the  area, 
as  set  forth  in  the  BLS  Handbook  of 
Labor  Statistics,  except  that  training  is 
permissible  for  those  jobs  for  which 
there  exists  a  training  program  of  a 
specified  length  of  time  designed  to 
teach  specific  skills,  and  for  which  the 
rate  or  labor  turnover  does  not  exceed 
substantially  the  rate  of  labor  turnover 
in  the  same  area.  (Sec,  123(a).) 

(b)  On-the-job-training. 

(1)  General. 


(i)  On-the-job  training  (OIT)  is  training 
in  the  private  or  public  sector  given  to  a 
participant,  who  has  been  hired  first  by 
the  employer,  while  he  or  she  is  engaged 
in  productive  work  which  provides 
knowledge  or  skills  essential  to  the  full 
and  adequate  performance  of  the  job. 
This  does  not  preclude  a  participant 
who  has  been  hired  by,  and  received 
OJT  from,  one  employer  from  being 
ultimately  placed  with  another 
employer.      '' 

(ii)  OJT  may  involve  individuels  at  the 
entry  level  of  employment  or  be  used  to 
upgrade  or  retrain  present  employees  in 
occupations  requiring  higher  skills.  OJT 
may  be  coupled  with  other  CETA 
employment  and  training  activities.  As 
needed.  OJT  participants  may  receive 
any  of  the  employment  and  training 
services  and/or  supportive  services 
specified  in  paragraph  (e)  of  this  Section 
through  the  CETA  system,  through 
community  resources,  or  through 
employer  resources. 

(2)  Participation.  All  OfT  participants 
must  be  eligible  for  CETA  in  accordance 
with  the  requirements  described  in  the 
Section  of  these  regulations  governing 
eligibility  for  programs,  depending  on 
the  Subpart  under  which  the  OfT 
positions  are  funded. 

(3)  Selection.  From  among  those 
referred  for  OJT  opportunities,  the 
employer  may  make  the  final  selection- 
of  participants  based  on  suitability  for 
the  training  opportunity. 

(4)  Length  of  training.  The  length  of 
time  for  which  payments  from  CETA 
funds  may  be  made  shall  not  exceed 
that  period  of  time  generally  required  for 
acquisition  of  skills  needed  for  the 
position  within  a  particular  occupation. 
(Sec.  121(1).)  Native  American  grantees 
shall  develop  standardized  methods  for 
determining  the  length  of  training  for 
OJT  occupations,  and  shall  describe  or 
identify  such  methods  in  the  grant 
application.  The  Dictionary  of 
Occupational  Titles  (DOT.).  Specific 
Vocational  Preparation  (S.V.P.)  codes, 
or  other  equivalent  standardized  tools 
may  be  used  to  fulfill  this  requirement. 

(5)  Eligible  jobs.  The  requirements  of 
paragraph  (a)(2)  of  this  section  shall 
apply  to  OJT.  In  the  selection  of  jobs  for 
which  training  will  be  offered.  Native 
American  grantees  should  consider 
those  which  provide  opportunities  not 
otherwise  available,  lead  to  economic 
self-sufficiency,  provide  upward 
mobiUty,  and  promote  the  growth  and 
development  of  the  Indian  and  Native 
American  communities  and  groups 
served. 

(6)  Reimbursement. 

(i)  Based  upon  past  experience.  DOL 
has  determined  that  a  fixed  unit  cost 


method  of  reimbursement  based  on  50 
percent  of  the  participant's  wages 
represents  the  difference  between  the 
costs  of  recruiting  and  training  and  the 
costs  of  lower  productivity  associated 
with  employing  CETA  participants  who 
lack  the  requisite  skills  to  perform  the 
job.  and  such  costs  for  those  otherwise 
employed.  (Sec.  121(1).) 

(ii)  To  maximize  limited  available 
resources,  recipients  may  choose  to 
negotiate  lower  reimbursement  levels 
vnth  employers. 

(iii)(A)  Should  an  employer  or  Native 
American  grantee  feel  that  special 
circumstances  warrant  a  reimbursement 
level  higfier  than  the  50  percent 
limitation,  each  circumstance,  along 
with  the  specified  level  and  its  rationale, 
shall  be  presented  in  the  Native  ^ 

American  grantee's  grant  application  or<. 
any  modification.  Native  American 
grantees  may  then  negotiate  OJT 
agreements  under  these  circumstances 
at  the  reimbursement  level  approved  in 
the  comprehensive  employment  and 
training  plan  without  any  further  DOL 
approval.  The  circumstances  and  the 
reimbursement  level  in  such  cases 
should  also  be  documented  in  each  OJT      - 
agreemenL 

(B)  If  a  circumstance  not  covered  in 
the  comprehensive  employment  and 
training  plan  arises  which  the  grantee 
believes  warrants  reimbursement  at 
higher  than  the  50  percent  level,  a  letter 
specifying  the  circumstances  and  the 
proposed  reimbursement  level  shall  be 
sent  to  DINAP  for  approval  prior  to 
signing  the  OJT  agreement.  Once 
approved,  the  terms  of  the  approval 
shall  be  incorporated  into  the  Native 
American  grantee's  grant,  and  the 
Native  American  grantee  may  sign  the 
OJT  agreement,  documenting  the 
approved  circumstances  and  the 
reimbursement  level  in  the  OJT 
agreement. 

(C)  Special  circumstances  are 
envisioned  as  those  where  the 
characteristics  of  the  participant 
indicated  greater  obstacles  to 
employment  than  those  of  the  normal 
CETA  participant  or  where  the  training 
would  provide  the  participant  with 
unusually  high  skills.  Examples  might 
include  the  following,  among  others: 
handicapped  or  mentally  retarded 
participants:  disabled  veterans;  ex- 
offenders;  exceptionally  costly  programs 
providing  an  above-average  quality  of 
training;  or  training  management  level 
personnel  for  tribal  enterprises. 

(D)  Native  American  grantees  may 
provide  OJT  reimbursement  on  a 
declining  ratio  to  wages  over  the  period 
of  training,  as  long  as  the  planned 
average  reimbursement  does  not  exceed 
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the  specified  reimbursement  ievel  for 
the  planned  period  in  which  the 
participant  is  in  training.  Native 
American  grantees  shall  monitor  the 
dechning  reimbursement  provisions  of 
OfT  agreements  ciosely.  Should  abuse 
occur  (i.e..  significant  numbers  of 
participants  leaving  after  the  "high  end 
of  the  scale    reimbursement  period),  the 
arrangements  shouid  be  immediately 
curtailed. 

(E)  In  acWition  to  the  reimbursement 
allowed  by  the  other  paragraphs  of  this 
Section,  tlie  actual  costs  incurred  by  an 
employer  for  employment  and  training 
services  and  supportive  services  for  OfT 
participants  which  are  different  than  or 
above  the  level  oi  those  normally 
provided  by  the  employer  to  regular 
employees,  may  be  pwiid  on  a  cost 
reunbursement  or  fixed  cost  basis. 

(7)  OfT  Agreements.  At  a  minimum 
the  OfT  agreement  shall  contain  the 
elements  listed  below.  Native  Amencan 
grantees  may  place  additional 
provisions  in  the  0(T  agreement  only 
aftier  a  careful  assessment  is  made  of  the 
additional  burdens  imposed  on 
participating  employers.  Agreements 
may  be  entered  into  only  with 
employers  which  have  not  been 
seriously  deficient  in  their  conduct  of  or 
participation  in  any  DOL  program 
pursuant  to  §  686.41  (Sec.  121(0).) 

(i)  Brief  training  ouUme.  including  the 
length  of  training  and  the  nature  of  the 
training: 

(ii)  Method  and  maximum  amount  of 
reimburseraent  justification  if 
reijiibursenvent  amounts  exceed  50 
percent  of  participant  s  wages: 

(iiil  Numbef  of  participants  to  be 
trained; 

(iv^  Job  description  and  participant 
wage  rates: 

(v)  Reporting  requirements: 
(vi)  An  assurance  that  payroll  records, 
time  and  attendance  records,  job  duties 
and  documentation  of  employment  and 
training  or  supportive  services  costs  for 
which  the  employer  is  being  reimbursed 
will  be  subject  to  review: 

(\ii)  A  termination  clause  for 
nonperformance: 

(viii)  An  assurance  that  the  employer 
will  comply  with  the  Act  and 
regulations, 
(c)  Public  service  employment 
[1]  Public  service  employment  is 
subsidized  employmeat  with  public  and 
private  non-profit  empioyers  who 
provide  service*. 

(2)  PS£  jobfi  sLall  be  provided,  to  the 
extent  feasible,  ia  occupational  fields 
whicfa  are  most  likely  to  expand  within 
the  public  ot  private  aecUx.  (Sec 
122(mJ.) 


(3)  Except  for  Federal  agencies.  PSE 
jobs  shaii  be  developed  where  the 
employer  has  the  capacity  to  provide  the 
best  possible  employment  opportunities. 
Worksite  employers  which  can  provide 
employment  opportunities  should  du  so 
as  an  employing  agency.  However, 
where  the  capacity  of  a  worksite  to 
function  as  an  employing  agency  is 
hmited  by  such  factors  as  the  lack  of 
administrative  capability  to 
accommodate  additional  employees  and 
lack  of  employment  benefits,  it  may  be 
considered  a  suitable  site  for 
outstationing.  Outstatiuned  participants 
are  still  to  be  considered  employees  of 
the  employing  a^jency  and  shall  have  the 
same  working  conditions  and  benefits 
as  received  by  odier  similarly  employed 
employees  of  the  employ in|j  agency  (not 
of  the  outstationed  worksite).  However, 
maximum  efforts  should  be  made  by  the 
employuig  agency  to  acxommodate  li^ie 
outstationed  worksite  by  coordinating 
work  hours  and  holidays. 

(4j  PSE  partiapants  shall  not  be 
employed  in  building  and  highway 
construction  work  (except  that  which  is 
normally  perfonned  by  the  Native 
American  grantee,  subgrantee  or 
contractor]  or  in  any  work  which  does 
not  meet  the  definition  of  pubhc  service 
contained  in  %  68&3. 

(5)  Elxcept  for  projects  under  Subpart 
J,  PSE  jobs  shall  be  entry  level.  (Sec. 
232(aHl)  and  Sec.  605(aJ.) 

(6)  To  the  extent  feasible,  the  public 
services  provided  by  the  jobs  should  be 
designed  to  benefit  tiie  resMients  of  the 
area.  (Sec.  122(a].J 

(7)  Wages  shall  be  paid  for  PSE 
participants  in  accordance  with 

§  688.a2(aK3). 

(6)  Native  American  ^(rantees  shall 
take  into  aooount  household  obligations, 
and  give  apectal  consideration  to 
provisions  £or  aiteroative  working 
arrangements  such  as  flexible  hours  oi 
work,  work-shanng  and  part  tune  jobs. 
particularly  for  older  workers,  and 
parents  of  young  children.  (Sec 
121(dK31.) 

(d)  Work  experience. 

(1)  Work  expeneooe  is  a  »bort-teriD 
and/or  part-time  wofk  assignment  with 
a  public  employer  or  a  pnvate  nonprofit 
employing  agency,  it  is  prohibited  in  the 
private-for-profit  sector,  it  shall  be 
desired  to  enlianoe  tJie  employabiUty 
of  indivtdfuiis  through  the  development 
of  good  work  habits  and  basic  work 
skills.  Work  experieiace  abaO  be  hmited 
to  persons  who  need  assistance  in 
becoming  apcustomed  to  basic  work 
requirements  including  basic  work 
skills,  in  order  to  be  able  to  compete 
sucoessfuiljr  in  the  labor  market  Work 
experience  sbali  not  be  used  as  a 


substitute  for  PSE.  The  type  of 
individuals  who  oould  be  appropriately 
served  in  this  category  include  such 
persons  as  those  who  have  either  never 
worked  or  who  have  not  been  working 
for  an  extended  period  of  time,  such  as 
students,  youth  m  transition  from  school 
to  employment,  youth  with  no  definite 
employment  goals,  chronically 
unemployed,  retired  persons, 
handicapped  individuals,  residents  of 
institutions,  and  older  workers  in  such 
programs  as  Opt»ratioTi  Mainstream  who 
have  no  alternative  job  opportunities. 
(Sec.  121(i).) 

(2)  Persons  who  do  not  satisfy  the 
conditions  of  paragraph  {d)(l)(i)  of  this 
section  may  be  placed  in  work 
experience  for  no  more  than  30  days 
while  an  appropriate  classroom  training. 
OJT,  PSE  or  unsubsidized  job  is  being 
developed  for  them.  (Sec.  211(6)) 

(3)  Participation  in  work  experience 
shall  be  for  a  reasonable  length  of  time, 
based  on  the  needs  of  the  participants, 
and  subject  to  the  restrictioos  set  forth 
m  §  688.86(dKlJ. 

(4)  The  provisions  of  paragraph  (c)(9j 
of  this  secbon  shall  apply  to  work 
experience  participants. 

(e)  Services  to  participants.  This 
program  activity  is  designed  to  provide 
participants  with  supfiortive  services, 
emplojTnent  and  training  services,  and 
post  termination  services  which  will 
lead  to  maximftm  employment 
opportunities  arid  retention  of 
employment  or  which  vrill  facilitate 
participation  in  other  employment  and 
training  program  activities  funded  under 
this  Act  or  under  another  Act,  leading  to 
their  eventual  placement  in 
unsubsidized  employment.  Such 
services  include,  but  are  not  limited  to. 
the  following: 

(1)  Sen-ices  to  applicants: 
(i)  Outreach; 

[ii]  Intake:  This  includes  screening  for 
eligibility:  the  initial  determination  as  to 
whether  the  program  can  benefit  the 
individual:  the  determioatioa  of  the 
employment  and  training  activities  and 
services  which  would  be  appropriate  for 
the  applicant,  the  determination  ol  Aye     \ 
availability  of  an  appropriate 
employment  and  training  activity:  a 
decision  on  selectiuo:  and  disaeminatioo 
of  information  on  the  prograai.  The 
appropriate  iiecoM  on  the  Participant 
Record  found  in  the  Forms  Preparation 
Handbook  should  be  used  as  a  guide  for 
the  intake  prooeas.  Aii  stioh  appticabons 
should  be  retained,  regardless  of 
eligibility  or  MiroUnieat  of  tfe  applicant 

(2)  Employmeat  and  training  tenioes: 
(i)  Orientation  to  the  world  of  work; 
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(ii)  Counseling.  This  includes 
employment  and  training  related 
counseling  and  testing; 

(iii)  Employability  Assessment  (other 
than  that  involved  during  intake); 

(iv)  Job  Development; 

(v)  Job  Search  Assistance.  This 
includes  transition  services,  such  as  job 
seeking  skills  instruction,  individualized 
job  search  plan,  labor  market 
information,  and  other  special  activities 
for  transition  to  unsubsidized 
employment; 

(vi)  Job  Referral  and  Placement;  and 

(vii)  Vocational  Exploration  Program 
(VEP).  A  grantee  may  conduct  a  VEP 
program  to  expose  youth  to  jobs 
available  in  the  private  sector  through 
observation  of  such  jobs,  instruction, 
and.  if  appropriate,  limited  practical 
experience.  (Sec.  432.) 

(A)  A  detailed  curriculum  shall  be 
developed  prior  to  enrollment  in  VEP. 

(B)  Organizations  which  participate  in 
VEP  through  an  agreement  with  a  Native 
American  grantee  may  be  reimbursed 
for  the  costs  incurred  in  the  conduct  of 
the  program,  except  that  private-for- 
profit  organizations  may  be  reimbursed 
only  for  costs  for  training  which  is  over 
and  above  that  normally  provided  by 
the  organization. 

(C)  An  individual  may  not  be  involved 
in  any  activity  that  contributes,  or  could 
be  expected  to  contribute,  to  additional 
sales  or  profit  or  results  in  the 
subsidization  of  wages,  of  a  private-for- 
profit  organization. 

(D)  Where  a  vocational  exploration 
program  funded  directly  by  DOL 
operates  in  a  Native  American  grantee's 
area,  the  grantee  should  enter  into  an 
agreement  with  the  local  representative 
of  the  program  which  contains 
arrangements  for  recruitment,  selection, 
referral  and  eligibility  certification. 

(3)  Supportive  Services  include: 

(i)  Health  care  and  medical  services; 

(ii)  Child  care.  Child  care  programs 
shall  comply  with  applicable  tribal 
standards; 

(iii)  Transportation; 

(iv)  Residential  support; 

(v)  Assistance  in  securing  bonds: 

(vi)  Family  planning  services.  These 
shall  be  made  available  to  a  participant 
only  on  a  voluntary  basis  and  shall  not 
be  a  prerequisite  for  participation  in.  or 
receipt  of.  any  services  or  benefits  from 
the  program;  and 

(vii)  Legal  Services. 

(4)  Post-termination  sen-ices.  For  30 
days  following  termination  from  the 
program,  employment  and  training 
services  and  supportive  services,  as 
described  in  paragraphs  (e)  (2)  and  (3)  of 
this  section  may  be  provided  to 
participants  who  have  obtained 


unsubsidized  employment  to  enable 
them  to  gain  or  retain  employment. 

(f)  Other  employment  and  training 
activities.  Native  American  grantees 
may  conduct  employment  and  training 
activities  not  described  in  paragraphs 
(a)  through  (e)  of  this  section  or 
employment  and  training  related 
activities  designed  to  expand  job 
opportunities  and  enhance  the 
participation  of  individuals  who  are 
♦eligible  to  participate  in  programs 
funded  under  the  Act.  The  approved 
grant  application  shall  describe  the 
basic  design  of  activities  undertaken  as 
"other  employment  and  training 
activities"  and  their  objectives.  These 
activities  may  include,  but  are  not 
limited  to: 

(1)  Removal  of  artificial  barriers  to 
employment: 

(2)  Job  restructuring; 

(3)  Revision  or  establishment  of  merit 
systems;  and 

(4)  Development  and  implementation 
of  affirmative  action  plans,  including 
Indian  preference  plans  and  Tribal 
Employment  Rights  Office  (TERO) 
programs. 

(g)  Combined  activities: 

(1)  A  participant  may  be 
simultaneously  or  sequentially  enrolled 
in  two  or  more  activities. 

{2)(i)  Reimbursement  may  be  up  to  100 
percent  to  employers,  including  private- 
for-profit  employers,  for  expenditures 
for  the  costs  of  classroom  training, 
employment  and  training  services  or 
supportive  services  for  participants  in 
combined  activities  including  the  costs 
of  participants'  wages  paid  by  the 
employer  for  time  spent  in  classroom 
training. 

(ii)  Reimbursement  may  be  made  on  a 
cost  reimbursement  or  fixed  cost  basis 
and  shall  be  supported  by  business 
receipts,  payrolls,  or  other  records 
normally  kept  by  the  employer. 

(iii)  Nothing  in  this  paragraph  (3)  shall 
allow  reimbursement  to  private-for- 
profit  employers  for  the  costs  of  on-the- 
job  training  to  exceed  the  amounts 
allowable  in  paragraph  (b)  of  this 
section. 

§  688.82    Compensation  for  participants. 

(a)  Payment  of  wages.  General. 
Except  as  authorized  under 
§  688.82(a)(5).  each  participant  in  on-the- 
job  training,  work  experience,  and 
public  service  employment  shall  be  paid 
wages. 

(1)  Work  experience.  Participants  in 
work  experience  shall  be  paid  at  a  rate 
not  less  than  the  highest  of  (Sec.  124(d)): 

(i)  The  minimun  wage  rate  specified  in 
Section  6(a)(1)  of  the  Fair  Labor 
Standards  Act; 


(ii)  The  minimum  wage  rate 
prescribed  by  applicable  State  or  local 
law;  or 

(iii)  The  prevailing  rate  established  by 
the  Secretary  in  accordance  with  the 
Davis-Bacon  Act  when  required  by 
paragraph  (a)(7)  of  this  section. 

(2)  Public  service  employment  and 
OJT. 

(i)  Participants  in  PSE  and  OJT  shall 
be  paid  wages  at  rates  not  less  than  the 
highest  of  the  following  (Sec.  124(b)); 

(A)  The  minimum  wage  rate  set  out  in 
Section  6(a)(1)  of  the  Fair  Labor 
Standards  Act; 

(B)  The  minimum  wage  rate 
prescribed  by  applicable  State  or  local 
law; 

(C)  The  prevailing  rate  for  persons 
employed  in  similar  public  occupations 
by  the  same  employer  (Sec.  124(b)): 

(D)  The  minimum  entrance  rate  for 
inexperienced  workers  in  the  same 
occupations  in  the  establi^mspt.  or,  if 
the  occupation  is  new  to  the      ~" 
establishment  the  prevailing  entrance 
rate  for  the  occupations  among  other 
establishments  in  the  area; 

(E)  The  minimum  rate  required  by  an 
applicable  collective  bargaining 
agreement;  or 

(F)  The  prevailing  rate  established  by 
,  the  Secretary  in  accordance  with  the 

Davis-Bacon  Act,  when  required  by 
paragraph  (a)(6)  of  this  section. 

(ii)  The  Secretary  shall  publish 
annually  an  area  wage  adjustment 
index,  which  shall  include  the  maximum 
wage  rates  for  each  area.  The  wage 
adjustment  index  shall  be  based  on  the 
ratio  that  the  annual  average  wages  in 
regular  public  and  private  employment 
in  the  area. 

(iii)  Wages,  including  money  received 
for  overtime  work  and  time  on  leave, 
paid  to  any  public  service  employment 
participant  from  funds  under  the  Act  are 
limited  to  a  full-time  rate  of  $10,000  per 
year  (or  the  hourly,  weekly,  or  monthly 
rate  which,  if  annualized,  would  equal  a 
full-time  rate  of  $10,000  per  year),  except 
where  this  maximum  is  adjusted  upward 
by  the  Secretary  to  the  amount  set  forth 
in  the  area  wage  adjustment  index.  This 
$10,000  shall  not  be  adjusted  upward  by 
more  than  20  percent  except  for  Alaska. 
In  Alaska,  the  amount  in  the  area  wage 
adjustment  index  shall  be  computed  by 
adjusting  the'^lO.OOO  upward  by  the 
exact  percentage  that  the  area  wage 
index  exceeds  the  national  average 
wage  index. 

(iv)  Fringe  benefits  to  any  PSE 
participants  may  not  exceed  those 
regularly  afforded  to  similarly  employed 
non-CETA  workers,  and  shall  never 
exceed  those  afforded  to  non-CETA 
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workers  earning  an  amount  equal  to  the 
maximum  wage. 

(v)  The  average  annual  wage  for 
public  service  participants  hired  on  or 
after  the  effective  date  of  these 
reguldtions.  shall  not  exceed  $7,200, 
adjusted  on  an  area  basis  in  accordance 
with  the  area  wage  adjustment  index 
described  in  paragraph  (a)  (2)  (ii)  of  this 
section.  Where  public  service 
participants  are  also  enrolled  in 
activities  other  than  PSE  for  which  they 
receive  allowances,  or  where  they  are 
participating  in  a  parl-time  (less  than  a 
normal  full-time  schedule  for  the 
occupation)  public  service  position,  the 
average  annual  wage  for  these 
participants  shall  be  computed  by 
annuahzing  the  PSE  wages  received  by 
these  parliupants.  For  fiscal  year  1980 
and  each  subsequent  year,  the  average 
annual  wage  limitation  shall  be  further 
adjusted  by  a  percentage  equal  to  the 
change  in  the  average  wage  in  regular 
employment  not  supported  under  the 
Act.  In  no  case  shall  this  wage  be 
adjusted  downward  to  a  level  that  is 
less  than  10  percent  above  the 
annualized  Federal,  State,  or  local 
minimum  wage  rate,  whichever  is 
highest.  (Sec.  122{i]). 

(vi)  Except  as  provided  in  §  688.207 
and  in  paragraph  (a^fSHvii).  no  public 
service  employment  participant  may  be 
provided  wages  for  any  public  service 
employment  job  from  sources  other  than 
the  Act.  For  participants  hired  after 
September  30,  1978  this  applies  even  if  a 
participant  is  entitled  to  a  promotion,  a 
general  salary  increase  or  overtime  pay. 
In  such  ca,w>«.  such  participants  must  be 
transferred  to  otlwr  positions  or  be 
termmated.  {Sec.  122(i)  (4]  (A).) 

(vuj  Any  person  in  public  service 
employment  on  September  30,  1978, 
receivinig  wages  from  non-CETA  sources 
may  continue  to  receive  such  wages,  so 
long  as  such  person  remains  in  the  same 
position.  However,  the  non-CETA 
portion  shall  not  t>e  reduced  if  the 
maximum  wage  has  been  adjusted 
upward  above  $10  000  after  September 
30.  197ft.  as  long  as  the  incumbent 
participant  is  in  this  position  or  until  the 
next  .\ative  Amencan  grantee 
budgetary  cycle.  ISec  122(i)(4)  (B),) 

Iviu)  Any  person  in  public  service 
employment  on  September  30,  1978.^  who 
was  receiving  wages  on  September  30, 
1978.  of  less  than  $10,000  may  have  such 
wages  supplemented  above  $10,000  from 
non-CETA  sources  after  September  30. 
1978.  if  such  incre<ise  is  a  bona  fide  cost 
of  living  increase  or  a  scheduled  raise, 
and  the  person  remains  in  the  same 
position. 

(3)  Services  to  Participants. 
Allowances  may  be  patd  to  a  participant 


enrolled  in  employment  and  training 
services  when  such  s<*fvires  are 
combined  with  anottwr  activity  or  when 
such  services  are  provided  on  a 
regularly  scheduled  basis. 

(4)  Other  emplo^TTient  and  training 
activities.  Allowances  may  be  paid  to  a 
participant  enrolled  in  other 
employment  and  training  activities  as 
described  in  §  688.81(0  when  such 
activities  are  a  component  of  another 
activity,  or  when  such  activities  are 
provided  on  a  regularly  scheduled  basis. 

(5)  Combined  Activities. 

(i)  Primary  Activity.  A  primary 
activity  is  one  in  which  a  participant  is 
enrolled  for  more  than  50  percent  of 
scheduled  time.  Participants  enrolled  in 
a  primary  activity  for  which  wages  are 
payable  and  simultaneously  in  an 
activity  for  which  allowances  are 
payable  may.  at  the  Native  Amencan 
grantee's  option,  be  paid  wages  for  all 
hours  of  participation,  except  when  OfT 
is  the  non-primary  component.  Before 
placing  an  individual  in  such  an  activity, 
the  Native  AmerK.an  grantee  shall 
request  a  determinatioo  from  the 
Internal  Revenue  Service  as  to  whether 
income  from  the  non-primary  component 
is  taxable.  Nothing  in  this  Subsection 
shall  authorize  compensation  at  rates 
less  than  those  required  by  paragraphs 
^a)  or  (b)  of  the  8e<±K>n. 

[ii]  Employed  Partjcipcnls.  Wages 
may  be  paid  to  a  participant  by  the 
participant's  employer  for  hours  spent  in 
classroom  training,  whether  nr  not  such 
hours  constitute  a  primary  component 

(8)  Native  American  grantees, 
subgrantees  and  contractors  are 
required  to  ensure  that  prevailing 
wages,  as  determined  by  the  Secretary 
pursuant  to  the  Davis-Bacon  Act.  are 
paid: 

(i)  By  their  contractors  and 
subcontractors  to  labours  and 
mechanics,  including  participants, 
employed  in  construction  (including 
alteration,  repair,  painting,  decorating, 
etc.)  which  is  federally  assisted  under 
the  Act  and  related  to  a  facility  or 
building  which  is  used  pnmarLl^  for 
programs  under  the  Act;  and 

(ii)  To  laborers  and  mechanics, 
including  participants,  who  are 
employed  in  constniction  (including 
alteration,  repair,  painting,  decorating, 
etc.)  on  any  project  which  is  funded 
wholly  or  partially  undpr  a  Federal 
statute,  other  than  GET  A,  which 
requires  the  payment  of  prevailing  wage 
rates  determined  in  accordance  with  the 
Davis-Bacon  Act 

(b)  Payment  of  training  allowances. 

(i)  General. 

(i)  Subject  to  paragraph  (a)(5)  of  this 
section  and  §  688.81.  a  basic  hourly 


allowance  shall  be  paid  to  participants 
for  time  spent  in  classroom  training,  in 
addition,  allowances  may  l»e  paid  for 
time  spent  in  employment  and  training 
and  supportive  services  only  m 
accordance  with  §  688.81  (e).  (Sec. 
124(a),) 

(ii)  No  participant  may  receive 
allowances  for  classroom  training  for 
more  than  104  weeks  in  a  5-year  period. 

(2)  The  allowance  payment  system.  A 
standard  system  for  payment  of 
allowances  shall  be  maintained  by 
every  Native  American  grantee  to 
ensure  prompt  and  efficient  payment  to 
all  participants.  (Sec.  124(h).)  The 
standard  payment  system  shall  consist 
of  a  uniform  set  of  procedures,  but  may 
be  operated  by  one  or  more  service 
deliverers.  H  shall  include: 

(i)  Determination  of  entitlement  and 
compulation  of  amount  to  be  paid; 

(ii)  Issuance  and  distribution  of 
payments; 

(iii)  Maintenance  of  payment  records 
and  preparation  of  required  reports; 

(iv)  Maintenance  of  a  system  to  detect 
and  collect  overpayments;  and 

(v)  Arrangements  with  other  agencies 
to  obtain  information  to  minimize 
unauthorized  payments,  including 
arrangements  with; 

(A)  The  State  Employment  Security 
Agency  for  verifying  the  receipt  of 
unemployment  comptxisation  by 
participants.  (Sec.  124{aJ.J 

(B)  Appropriate  agencies  for 
verification  of  public  assistance 
payments  (e.g..  local  welfare  agencies); 
and 

(C)  Training  facilities  for  submittal  of 
payment  requests  and  certifications  of 
attendance. 

(3j  Selection  of  dehvery  agent.  The 
Native  American  grantee  is  required  to 
provide  a  standard  allowance  payment 
system  either  directly  or  through  an 
organization  or  organizations  it 
considers  appropnate  for  its  particular 
circumstances. 

(4)  Basic  allowances. 

(i)  A  basic  hourly  allowance  shall, 
except  as  pro\-ided  in  paragraphs  (b)  (9) 
and  (10)  of  this  section,  eqtia)  the  higher 
of: 

(A)  The  minimum  hourly  wage 
prescribed  by  State  or  local  law  for  most 
employment  in  the  Native  American 
grantee's  area,  multiplifni  by  the  number 
of  hours  during  which  the  trainee 
attends  or  is  absent  for  good  cause;  or 

(B)  TTie  minimum  houriy  wage 
specified  in  Section  6(a)tlJ  of  the  Fair 
Labor  Standards  Act  multiplied  by  the 
number  of  hours  during  which  the 
trainee  attends  or  is  absent  for  good 
cause: 


/ 


(ii)  To  compute  the  number  of  hours  of 
participation,  the  Native  Amencan 
grantee  shall  count  the  time  spent  in 
classroom  training,  and  may  count  the 
time  spent  in  employment  and  training 
services  or  other  activities  as  specified 
in  §  688.81(e)  and  (f>. 

(ill)  Dependent  allowances,  incentive 
allowances,  and  additional  allowanc^es 
as  described  m  (b)  (5),  (6)  and  (8j  of  this 
section  are  not  to  be  included  as  part  of 
the  basic  allowance. 

(5)  D<  pendents  allowances. 
[\]  In  the  case  of  an  individual  with 
dependents,  an  additional  $5  a  week 
shall  be  provided  for  each  dependent 
over  two  (2)  and  up  to  a  maximum  of 
four  (4)  additional  dependents  for 
participants  rect-iving  basic  allowances 
or  who  would  be  receiving  basic 
allowances  were  it  not  for  adjustments 
which  are  permitted  pursuant  to 
paragraph  (bH9)  of  this  section.  (Sec. 
124(a).) 

(ii)  Dependent  allowances  shall  be 
reduced  pro  rata  for  absence  without 
good  cause.  The  methodology  for 
making  the  reduction  shall  be  described 
in  the  Native  American  grantee's  grant 
applicaboa. 

(6)  Incentive  allowances  for  persons 
receiviag  public  assistance. 

(i)  Except  for  trainees  receiving 
allowances  under  Subparts  K  and  L  of 
this  Part,  incentive  allowances  in  the 
amount  of  $30  per  week,  in  lieu  of  basic 
aliowanoes.  shall  be  paid  to  participants 
receiving  public  assistance  or  whose 
needs  or  income  are  taken  into  account 
in  determining  such  public  assistance 
payment?  to  others.  (Sec.  124(a)  (3).) 
(ii)  Incentive  allowances  shall  be 
reduced  pro  rata  for  absences  without 
good  cause.  The  methodology  (eg.,  daily 
or  hourly  proration)  for  making  the 
reduction  shall  be  described  in  the 
Native  American  grantee's  grant 
application. 

(iii)  Incentive  allowances  shall  be 
disregarded  in  determimng  the  amount 
of  public  assistance  payments 
individuals  are  entitled  to  receive  under 
Federal  or  federally  assisted  public 
assistance  programs.  (Sec.  _J24(a)(3).) 

(7)  Payments  to  persons  in 
correctional  institutions.  For 
participants  who  are  prisoners,  all  or 
part  of  the  allowances,  as  determined  by 
the  Native  American  grantee  and  the 
head  of  the  institution,  may  be  held  in 
reserve  by  the  institution  and  delivered 
upon  the  participant's  release  from  the 
institution 

(8)  Additional  allvwances.  Additional 
reasonable  allowances,  such  as 
allowances  for  transportabon  or 
subsistence,  may  be  paid  to  participants 
to  cover  extraordinary  costs  associated 


with  parbcipation  in  an  activity.  The 
circumstances  in  which  additional 
allowances  will  be  paid  shall  be 
described  in  the  grant  apphcabon.  (Sec. 
124(a).) 
(9)  Adjustments  in  allowances. 
(i)  The  basic  allowance  shall  be 
reduced  on  a  weekly  basis  by  the 
amount  of  any  unemployment 
compensation  received.  Where  eligible. 
participants  should  be  encouraged  to 
apply  for  and  claim  unemployment 
compensabon  benefits,  if  they  are  not 
already  receiving  such  benefits.  The 
basic  allowance  shall  not  be  reduced 
because  of  any  unemployment 
compensation  received  prior  to 
enrollment.  If  unemployment 
compensation  is  paid  on  a  biweekly 
basis,  it  shall  be  prorated  over  the  two 
weeks  before  the  allowance  is  reduced. 
(Sec.  124(a).j 

(ii)  The  basic  allowance  may  be 
adjusted  upward  if  conditions  for  such 
increases  are  described  in  the  approved 
grant. 

(iii)  Periodic  increases  to  the  basic 
allowances  may  be  provided  as  an 
incentive  to  participation  when  such 
increases  are  described  in  the  approved 
grant 

(iv)  W  here  a  participant  is  employed 
by  an  employer  as  part  of  a  training  or 
employment  activity  under  the  Act  the 
basic  hourly  allowance  may  equal  up  to 
the  hourly  wage  of  the  posibon  in  which 
the  participant  is  empioyed. 

(v)(A)  The  basic  allowance  for  a 
participant  may  be  reduced.'at  the 
option  of  the  Native  American  grantee. 
on  a  weekly  basis,  by  the  total  amount 
of  any  Basic  Education  Opportunity 
Grant  (BEOG)  during  the  period  in 
which  he  or  she  is  enrolled  in  classroom 
training  divided  by  the  number  of  weeks 
in  which  the  participant  is  enrolled  in 
the  classroom  training;  and 

(B)  The  Nabve  American  grantee  may, 
however,  make  arrangements  with  the 
training  institution  to  apply  BEOG 
payment  to  tuition,  books  and  related 
training  costs  normally  funded  by  the 
recipient.  The  recipient  should  then  pay 
the  training  institution  the  difTerence.  if 
any.  between  the  actual  training  costs 
and  the  BEOG, 

(vi)  The  basic  allowance  may  be 
reduced  by  the  amount  of  wages 
received  by  classroom  training 
participants  who  are  also  enrolled  full- 
time  during  the  same  payment  period  in 
either  work  experience.  PSE  or  OJT  The 
determination  of  wdiether  the  activity  is 
full-time  shall  be  based  on  the  number 
of  hours  that  constitute  full-time 
employment  for  regular  employees 
similarly  employed  at  the  employing 
agency  or  work«te. 


(10)  Waivers  of  alJowancet. 
(i)  The  payment  of  all  or  part  of  the 
basic  allowance,  described  in  (b| 
pargraph  (4)  of  this  secUoa  may-^*** 
waived  only  in  accordance  with 
paragraphs  (b)(10)  (li)  or  (in)  of  this 
section  under  the  condicions  described 
in  the  grant.  (Sec.  124(a).1 

(ii)  Waivers  of  basic  allowances  shall 
be  allowable  only  when  the  following 
conditions  have  been  met  and 
documented,  and  a  stalement  of 
understanding  has  been  signed  by  each 
participant  for  whom  allowances  are 
being  waived: 

(,'\)  That  the  waiver  will  be  applied  to 
the  total  enrollment  in  a  course  and  will 
not  be  imposed  on  an  indix'idual  basis, 
except  as  provided  in  paragraph 
(b)(l)(iii)  of  this  section:  and 

(b)  That  the  waiver  will  not  have  the 
effect  of  denying  participation  to 
individuals  who  could  not  participate 
without  receipt  of  allowances:  and 

(C)  That  the  waiver  will  increase  the 
number  of  participants  served  or  the 
level  of  services  provided;  and 

(D)  That  the  waiver  will  otherwise 
promote  the  purposes  of  the  Act  and 

(E)  That  all  participants  for  whom 
allowances  are  waived  will  be  so 
notified  in  writing;  and 

(F)  That  documentation  of  the  waiver 
signed  by  the  participant  •will  be  made  a 
part  of  the  participant's  record. 

(iii)  In  exceptional  circumstances, 
individual  waivers,  when  described  in 
the  plan  may  be  granted  under  the 
following  conditions: 

(A)  The  waiver  is  at  the  written 
agreement  of  the  participant  and 

(Bj  Individual  waivers  may  only  be 
granted  when  all  of  the  funds  allocated 
in  the  Budget  Information  Summar>-  for 
allowances  have  been  obligated  and 
training  opportunities  are  still  available 
and  are  unfilled. 

(iv)  The  dependent  allowances 
described  in  paragraph  fb)(5)  of  this 
section  may  not  be  waived  except  in 
cases  where  the  entire  basic  allowance 
is  waived. 

(v)  Allowance  pavTnents  may  not  be 
waived  solely  because  a  participant  is  a 
veteran  and  receives  benefits  through 
the  Vietnam  Era  Veteran's 
Readjustment  Assistance  Act,  as 
amended. 

(vi)  Incentive  allowances  shall  not  be 
waived. 

(11)  Repayments.  Native  American 
grantees  shall  require  participants  to 
repay  the  amount  of  any  overpayment  of 
allowances  under  this  Part  except  if  the 
overpayment  was  made  in  the  absence 
of  fault  on  the  part  of  the  participant 
Where  the  Native  American  grantee 
requires  repayment,  any  tyverpayment 
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not  repaid  may  be  set  off  against  any 
future  allowance  or  other  benefits  under 
the  Act  to  which  the  participant  may 
become  entitled,  but  in  no  case  shall  the 
wage  or  allowance  be  reduced  below 
the  applicable  minimum  wage. 

§  688.83    General  benefits  and  working 
conditions  for  program  participants. 

(a)(1)  Each  participant  in  an  on-the- 
job  training,  work  experience,  or  public 
service  employment  program  under  the 
Act  shall  be  assured  of  workers' 
compensation  at  the  same  level  and  to 
the  same  extent  as  other  employees  of 
the  employer  who  are  covered  by  a 
State  or  industry  workers'  compensation 
statute.  Whether  provided  through  the 
State's  compensation  agency  or  a 
private  insurance  carrier,  this  coverage 
includes  medical  and  accident  insurance 
as  well  as  income  maintenance 
insurance.  (Sec.  121  (d)(5).) 

(2)  Where  a  participant  is  employed  or 
engaged  in  any  CETA  program  activity, 
i.e.,  work  experience,  public  service 
employment,  on-the-job  training, 
classroom  training,  services  to 
participants  and  other  activities  where 
others  similarly  employed  or  engaged 
are  not  covered  by  an  applicable 
workers'  compensation  statute,  the 
participant  shall  be  provided  with 
medical  and  accident  insurance 
coverage.  Whether  provided  through  the 
State's  workers'  compensation  agency 
or  a  private  insurance  carrier,  the  Native 
American  grantee  shall  provide  such 
participants  with  coverage  which  is 
adequate  and  comparable  to  the  medical 
and  accident  insurance  provided  under 
the  applicable  State  workers' 
compensation  statute.  However,  Native 
American  grantees  shall  not  be  required 
to  provide  these  participants  with  the 
income  maintenance  insurance 
coverage.  (Sec.  121(d)  (5).) 

(b)  Each  participant  in  an  on-the-job 
training  or  public  service  employment 
program  shall  also  be  provided  health 
insurance,  coverage  under  collective 
bargaining  agreements,  unemployment 
benefits  and  other  benefits  and  working 
conditions  at  the  same  level  and  to  the 
same  extent  as  other  employees  working 
a  similar  length  of  time,  doing  the  same 
type  work,  at  the  same  level,  and 
similarly  classified  with  respect  to 
employment  status  (e.g.,  temporary. 
probationary), 

(1)  Any  such  classification  shall  be 
reasonable  and  shall  include  non- 
federally  financed  employees.  Where 
only  federally  subsidized  employees 
work  for  an  employer,  classifications 
may  be  limited  to  them. 

(2)  Classifications  shall  not  be 
established  exclusively  for  CETA 


participants  nor  shall  participants  be 
placed  in  existing  or  new  classifications 
in  order  to  reduce  or  deny  benefits  to 
which  they  are  entitled. 

(3)  Within  a  single  classification,  a 
distinction  may  be  made  between  CETA 
participants  and  other  employees  with 
respect  to  retirement  systems  or  plans 
which  provide  benefits  based  on  age  or 
service  or  both  pursuant  to  §  688.84(a) 
and  (c)(1). 

(c)  Conditions  of  employment  and 
training  shall  be  appropriate  and 
reasonable,  in  light  of  such  factors  as 
the  type  of  work,  geographical  region, 
and  proficiency  of  the  participant.  (Sec. 
124(d)(1).} 

(d)  Every  participant,  prior  to  entering 
upon  employment  or  training,  shall  be 
informed  of  his  or  her  rights  and  benefits 
in  connection  with  such  employment  or 
training.  This  includes  the  information 
that  family  planning  services  are 
voluntary.  Participants  shall  be 
informed  of  the  name  of  their  employer. 
(Sec.  121(a)(3).) 

(e)  No  participant  will  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
under  working  conditions  which  are 
unsanitary,  hazardous  or  dangerous  to 
his  or  her  health  or  safety.  Participants 
employed  or  trained  for  inherently 
dangerous  occupations,  e,g.,  fire  or 
poUce  jobs,  shall  be  assigned  to  work  in 
accordance  with  reasonable  safety 
practices.  (Sec.  121(d)(2).) 

§  688.84    Retirement  benefits  for  program 
participants. 

(a)  Exclusion.  CETA  participants  may 
be  excluded  from  retirement  systems  or 
plans  which  provide  benefits  based  on 
age  or  service  or  both  which  cover 
similarly  employed,  non-CETA 
employees  (Sec.  122(k).) 

(b)  Use  of  CETA  Funds— General. 
Where,  however,  the  CETA  participants 
are  included  in  a  retirement  system  or 
plan,  CETA  funds  may  not.  except  as 
provided  in  paragraph  (c).  be  used  for  a 
contribution  to  such  system  or  plan  on 
behalf  of  a  participant  unless  such 
contribution  bears  a  reasonable 
relationship  to  the  cost  of  providing 
benefits  to  that  participant  (Sec.  121(j),) 

(c)(1)  Use  of  CETA  Funds- 
Grandfather.  CETA  funds  may  be  used 
for  contributions  to  retirement  systems 
or  plans  on  behalf  of  participants  (for 
the  duration  of  their  participation): 

(i)  Who  are  enrolled  in  PSE  or  work 
experience  on  June  30.  1979;  and 

(ii)  Who  are  enrolled  in  a  retirement 
system  or  plan  on  June  30.  1979. 

(2)  For  those  recipients  and 
Bubrecipients  which  are  in  compliance 
with  the  provisions  of  paragraph  (b)  of 


this  section  on  the  effective  date  of  this 
regulation  (April  1,  1979),  and  for  those 
which  come  into  compliance  before  July 
1,  1979,  the  date  of  compliance  shall  be 
substituted  for  June  30. 1979  in 
paragraph  (c)(1). 

(d)  Description  of  Method  Adopted. 
When  a  recipient  intends  to  use  CETA 
funds  for  retirement  contributions  on 
behalf  of  participants,  the  method  for 
doing  so  shall  be  described  in  the  CETA 
or  grant. 

(e)  Extensions.  Extensions  for 
compliance  with  the  provisions  of 

§  676.28  may  not  be  granted,  except  that, 
under  very  limited  circumstances,  the 
RA.  with  the  approval  of  the  Regional 
Solicitor,  may  allow  an  extension  to 
recipients  until  the  end  of  the  State's 
1979  legislative  session  under  the 
following  circumstances: 

(1)  The  State  has  a  law  prohibiting  the 
implementation  of  procedures  required 
by  this  section;  and 

(2)  The  State  legislature  did  not  have 
a  session  in  calendar  year  1978.  and  the 
calendar  1979  session  will  not  end  prior 
to  July  1, 1979;  and 

(3)  The  recipient  has  made  efforts  to 
have  the  State  legislature  change  the 
law. 

(f)  Definitions.  For  purposes  of  this 
section: 

(1)  "Employer"  shaW  include  any 
employer  whose  employees  are  covered 
by  a  retirement  system  or  plan  under 
which  periods  of  CETA  participation  are 
creditable  towards  benefit  entitlements. 

(2)  "Unsubsidized  Employment " 
means  employment  for  which  wages  are 
not  paid  from  CETA  funds. 

(g)  Reasonable  Relationship.  A 
contribution  by  an  employer  to  a 
retirement  system  or  plan  shall  be 
considered  to  bear  a  reasonable 
relationship  to  the  cost  of  providing 
benefits  to  CETA  participants  if  the 
requirements  of  one  of  the  methods 
authorized  in  paragraphs  (c).  (d).  (e).  or 
(f).  of  this  section  are  met.  These 
methods  are  the  following: 

(1)  Vesting  Method; 

(2)  Actuarial  Method; 

(3)  Reserve  Account/Buy-Back 
Method; 

(4)  Alternative  Methods. 

(h)  Vesting  Method.  This  method  is 
available  only  with  respect  to  retirement 
systems  or  plans  of  other  than  the 
"defined  benefit"  type.  An  employer 
may  use  CETA  funds  to  make  a 
contribution  to  a  retirement  system  or 
plan  only  to  the  extent  that  the 
contribution  is  allocated  to  the  CETA 
participant  and  only  to  the  extent  that 
the  contribution  is  vested  at  the  time  it 
is  made.  A  contribution  by  an  employer 
to  a  retirement  system  or  plan  shall  be 
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deemed  to  be  "vested"  to  the  extent 
that,  at  the  time  when  the  contribution  is 
made,  the  portion  of  the  participants 
account  balance  in  the  retirement 
system  or  plan  derived  from  employer 
contributions  is  not  subject  to  forfeiture. 

(i)  Actunal  Method  This  method  is 
available  only  with  respect  to  retirement 
systems  or  plans  of  the  "defined 
benefit"  type  (a  system  or  plan  under 
which  a  specified  benefit  is  promised  to 
employees  at  retirement).  Under  this 
method  an  employer  may  use  CETA 
funds  to  make  a  contribution  to  a 
retirement  system  or  plan  only  on  the 
basis  of  a  separate  acturial 
determination  that  there  is  a  reasonable 
likelihood  that  CETA  participants  will 
actually  receive  benefits  as  a  result  of 
the  contribution  and  then  only  in  an 
amount  sufficient  to  fund  benefits  for 
this  group  of  participants.  The  amount  of 
employer  contributions  shall  be 
determined  on  the  basis  of  reasonable 
actuarial  assumptions  which  take  into 
account  the  unique  characteristics  of 
CETA  participants,  including  the  short- 
term  nature  of  CETA  participation.  The 
calculation  shall  be  revised  at  least 
annually  to  reflect  the  actual  experience 
of  CETA  participants.  The  basic  rule 
under  this  method  is  that  CETA  funds 
expended  for  an  employer  contribution 
to  a  retirement  system  or  plan  may  not 
exceed  the  present  value,  determined  as 
of  the  date  the  contribution  is  made,  of 
the  benefits  which  CETA  participants 
accure  in  that  year,  reduced  by  any 
contributions  made  by  CETA 
participants  during  that  year. 

())  Reserve  Account/Buy  Back 
Method. 

1 1)  This  method  is  available  for  both 
defined  benefit  and  other  types  of 
retiremient  systems  or  plans.  This 
method  can  only  be  used  for  CETA 
participants  who  were  excluded  from 
coverage  in  the  retirement  system  or 
plnn  while  they  were  CETA 
participants.  Under  this  method,  the 
employer  may  make  a  contribution  for 
the  previous  service  using  funds  from 
the  then  current  CETA  grant  in  an 
amount  described  in  paragraph  (j)(3).  of 
this  section  if 

(i)  A  former  CETA  participant  obtains 
unsubsidized  employment  with  the 
employer  (within  a  time  specified  in 
paragraph  te)  of  this  section). 

(ii)  The  former  CETA  participant  is 
granted  credit  under  the  retirement 
system  or  planipr  the  period  of  CETTA 
participation,  and 

(lii)  Where  empkqree  contributions 
are  required,  the  employee  elects  to 
participate  in  tJie  retirement  system  or 
plan  by  m^ing  oontrHnitions  under  the 
reserve  account  or  buy-back  systems 


described  in  paragraph  (j)  (2)  of  this 
section. 

(2)(i)  Buy  Back  A  former  CETA 
participant  who.  within  90  days  after 
termination  of  the  period  o£  CETA 
participation,  obtains  unsubsidized 
employment  with  the  employer  in  a 
position  which  entitles  the  individual  to 
earn  credit  for  the  period  of  CETA 
participation  under  the  system  or  plan 
shall  be  given  an  opportunity  to  make  a 
contribution  or  contributions  to  the 
retirement  system  or  plan  within  18 
months  after  obtaining  unsubsidized 
employment.  The  amount  of  the 
contribution  shall  be  no  greater  than  the 
sum  of: 

(A)  The  contributions  which  such 
individual  would  have  been  required  to 
make  during  the  individual's  period  of 
CETA  participation,  in  order  to  obtain 
credits  for  that  period  under  the  plan  or 
system,  and 

(B)  Interest  on  the  amounts  described 
in  paragraph  (eK2Ki)(A)  equal  to  the 
return  the  system  or  plan  would  have 
earned  on  the  contributions. 

(ii)  Reserve  Account.  Any  individual 
who  is  a  CETA  participant,  and  who 
might  be  eligible  to  receive  credit  under 
the  employer's  retirement  system  or 
plan  for  CETA  service  in  the  event  that 
such  individual  obtains  subsidized 
employment  with  the  employer  upon 
leaving  CETA  shall  be  permitted  to 
authorize  deduction  to  be  made  from 
salary  or  wages  during  CETA 
participation  in  amounts  equal  to  the 
contributions  to  the  retirement  system  or 
plan  which  the  individual  would  be 
excluded  from  participation  in  the 
retirement  system  or  plan  during  CETA 
participation.  Any  such  deductions  shall 
be  credited  to  a  reserve  account  and 
such  account  shall  t»e  credited  with 
interest  in  amounts  equal  to  the  return 
the  system  or  plan  would  have  earned 
on  the  deductions.  If  Ihe  individual 
obtains  unsubsidized  employment  with 
the  employer  in  a  positioa  which  entities 
the  individual  to  earn  credit  under  the 
retirement  system  or  plan  immediately 
after  terminatioa  of  t^  period  of  CETA 
participation,  and  so  elects,  the  balance 
in  the  reserve  account  shall  be 
transferred  to  the  retrement  system  or 
plan;  otherwise  the  balance  shall  be 
distributed  in  full  to  the  individual 

(3)  CETA  funds  may  be  expanded  for 
an  employer  contributioo  to  the 
retirement  system  or  plan  under  this 
method  only  to  tiie  followiag  extent; 

(i)  In  the  case  of  a  plan  other  than  one 
of  the  "defined  benefit"  type,  the 
amount  of  the  contribution  may  be  no 
greater  than  the  amount  by  which  the 
former  (ZETA  participant's  account 
balance  in  tfie  retiremenl  system  or  plan 


would  have  increased  during  CETA 
participation  as  a  result  of  employer 
contributions  if  they  had  been  made 
during  that  period. 

(ii)  In  the  case  of  a  plan  of  the 
"defined  benefit"  type,  the  amount  of 
the  contribution  can  be  no  greater  than 
the  present  value  of  the  additional 
accrued  benefits  which  the  former 
CETA  participant  accrues  as  a  result  of 
the  credit  granted  for  CETA 
participation.  Present  value  shall  be 
determined  on  the  basis  of  reasonable 
actuarial  assumptions,  but  such 
assumptions  need  not  take  into  account 
the  unique  characteristics  of  former  . 
CETA  participants. 

(k)  .Alternative  Methods  Upon  the 
written  approval  of  the  Assistant 
Secretary.  CETA  funds  may  be  used  in 
accordance  with  methods  which  are 
combinations  of  the  methods  described 
in  paragraphs  (c).  (d)  and  (e)  of  this 
section,  or  in  accordance  vrith  any 
alternative  method  which  assures  that 
the  employer's  contribution  to  a 
retirement  system  or  plan  bears  a 
reasonable  relationship  to  the  cost  of 
providing  benefits  to  the  CETA 
participants. 
(1)  Packages  of  Benefits 

(1)  Where  non-CSTA,  similarly 
employed  employees  are  covered  under 
a  benefits  package  which  includes 
retirement.  CETA  participants  shall 
receive  the  non-retirem«it  benefits  (eg., 
health),  death,  and  disability  benefit 
coverage),  at  the  same  level  and  to  the 
same  extent  as  other  employee*.  CETA 
funds  may  be  used  to  pay  for  those      \ 
benefits  in  accordance  with  (  678.27tbj. 

(2)  CETA  funds  may  be  used  to 
purchase  a  package  of  benefits  uiduding 
retirement  provided  the  retirement 
portion  of  the  package  can  be  factored 
out  of  the  package  and  adinsted 
according  to  the  methods  described  in 

§  676.28. 

§  68&.85    Non-Federal  status  of 
parttdpants. 

ParticipEuits  shall  not  be  deemed 
Federal  employees  and  shail  not  be 
subject  to  the  provisions  of  law  relating 
to  Federal  employinent 


-rMslil 


§638.88    Tarmlnation  concflfions; 
participant  Rmltstions. 

(a)  Personnel  ptxxseduret  qjphcabfe  to 
regular  employees  shall  appiy  to  any 
participant  who  is  to  be  terminated  by 
an  employer  from  a  position  subsidized 
with  CI^A  funds.  Particapaot  reoowe 
shall  be  the  same  as  tkat  available  to 
any  other  similarly  emptoyed  penoa. 
with  the  same  Qoiplbgnr.  Except  as 
noted  below,  termination  of  employment 


Federal  Register  /  Vol.  44.  No.  93  /  Friday.  May  11.  1979  /  Proposed  Rules 


27835 


8  688.87    Nondtecrimmatton  and  equal  through  assuring  adequate  training  and        member  or  any  organization  such 


27834 


Federal  Register  /  Vol.  44,  No.  93  /  Friday.  May  11.  1979  /  Proposed  Rules 


does  not  require  termination  of 
participation  under  CETA. 

(b)  When  a  suitable  job  offer  or  offer 
of  referral  to  a  suitable  job  is  made  to 
and  rejected  by  a  participant,  this  can 
be  acceptable  grounds  for  termination  of 
participant  by  the  Native  American 
grantee,  regardless  of  how  long  the 
individual  has  been  in  the  program. 
Suitable  job  shall  mean  a  job  which  is: 
I      (1)  Comparable  to  the  participant's 
CETA  job  in  terms  of  working 
conditions  and  benefits;  and 

(2)  The  same  or  equivalent  to  the 
participant's  CETA  job  or  otherwise 
commensurate  with  his  or  her  skill  level; 
and 

(3)  Located  within  a  commuting 
distance  of  the  participant's  home 
comparable  to  the  distance  traveled  by 
others  in  the  jurisdiction  similarly 

■  employed;  and 

(4)  Not  vacant  due  to  a  strike,  or 
I  based  on  a  requirement  that  an 

employee  must  resign  from  a  union. 
I      (c)  A  Native  American  grantee  which 
has  not  sucessfully  placed  a  participant 
in  appropriate  unsubsidized 
employment  or  training  within  the 
established  time  limits  for  participation 
set  forth  in  paragraph  (d)  and  (e)  of  this 
section  shall  provide  the  participant 
with  written  notice  of  the  impending 
termination  and  a  contact  person  for 
questions  and  further  information  at 
least  two  (2)  weeks  prior  to  the  effective 
date.  A  dated  copy  of  the  notice  shall  be 
maintained  with  the  participant's  file. 

(d)  Participation  in  individual  program 
activities  shall  be  limited  to  a  maximum 
of: 

(1)  1000  hours  of  work  experience 
during  any  one  year  and  2000  hours  of 
work  experience  during  the  five  year 
period  beginning  October  1, 1978.  as 
provided  under  paragraph  (g)  of  this 
section.  Participants  in  YCCIP  shall  not 
be  subject  to  this  limitation. 

(2)  78  weeks  of  public  service 
employment  during  a  five  year  period 
beginning  October  1.  1978.  In  computing 
this  78  weeks.  Native  American  grantees 
shall  include  any  public  service 
participation  from  April  1,  1978  to 
October  1.  1978.  (Sec.  122(h)(2).) 

(e)  Except  as  otherwise  provided  in 
paragraphs  (f]  and  (g)  of  this  section. 
Native  American  grantees  shall  limit 
participation  in  CETA  by  any  person  to 
a  maximum  of  30  months  during  a  5 — 
year  period  beginning  October  1,  1978. 
(Sec.  121(c)(2).) 

(f)  The  limitation  on  total  participation 
in  CETA  set  forth  in  paragraph  (d)(1) 
and  (e)  of  this  section: 

(1)  Shall  not  apply  to  time  spent  by  in- 
school  youth  enrolled  in  a  work 


experience  program  under  the  Act  (Sec. 
121(c)(2));  and 

(2)  May  be  waived  by  DINAP  with 
respect  to  time  spent  by  other  persons 
enrolled  in  u  work  experience  program 
under  the  Act  based  on  the  inclusion  in 
the  grant  application  of  satisfactory 
evidence  that,  due  to  the  lack  of 
alternative  job  opportunities  iathe  area, 
this  limitation  is  impractical.  Depending 
on  the  circumstances  in  the  Native 
American  grantee's  area,  the  waiver 
may  be  granted  for  all  work  experience 
participants  or  for  one  or  more 
subgroups,  such  as  older  workers. 
However,  the  exemption  of  in-school 
youth  shall  end  when  the  youth  is  no 
longer  an  in-school  youth.  Those 
individuals  exempt  from  the  30-month 
Umitation,  may  continue  to  participate 
after  the  30-month  period  has  elapsed  if 
they  continue  in  a  work  experience 
activity.  (Sec.  121(c)(2).) 

(g)  A  temporary  waiver  of  the 
limitations  set  forth  in  paragraphs  {d)(2) 
and  (e)  of  this  section  may  be  granted  by 
DINAP  for  a  limited  number  of  PSE 
participants  hired  prior  to  October  1, 
1978.  in  programs  conducted  by  the 
Native  American  grantees  described  in 
Section  302(c)(1)(A)  of  the  Act.  (Sec. 
122(h)(4)(A).) 

(h)  A  temporary  waiver  of  the 
limitation  in  paragraph  (d)(2)  of  this 
section  of  not  more  than  12  months  may 
be  granted  by  DINAP  for  PSE 
participants  hired  on  or  after  October  1, 
1978  in  the  case  of  an  area  which  is 
served  by  a  Native  American  grantee 
described  in  Section  302(c)(1)(A)  of  the 
Act  which  has  an  unemployment  rate  of 
at  least  7  percent  and  has  faced 
unusually  severe  hardship  in  its  efforts 
to  transition  public  service  employment 
participants  into  regular  public  or 
private  employment  not  supported  under 
the  Act.  (Sec.  122(h)(4)(B).) 

(i)  A  Native  American  grantee 
desiring  an  extension  under  paragraphs 
(g)  or  (h)  of  this  section  for  itself  or  for 
any  individual  portion  of  its  service  area 
shall  make  a  request  to  DINAP.  This 
request  shall  be  submitted  not  more 
than  60  days  prior  to  the  scheduled 
termination  date  of  any  participant  for 
whom  the  extension  is  being  requested. 
The  documentation  to  be  supplied  with 
such  request  will  include; 

(1)  A  description  of  labor  market 
conditions  in  the  area  indicating  the 
extent  of  difficulty  in  transitioning  PSE 
participants  into  unsubsidized 
employment: 

(2)  The  unemployment  rate  in  the  area 
involved  in  the  request; 

(3)  A  general  description  of  the  efforts 
which  have  been  made  to  place  PSE 


participants  in  unsubsidized 
employment; 

(4)  The  time  extension  being 
requested;  and 

(5)  The  impact  which  the  termination 
of  such  participants  would  have  on 
services  being  provided  within  the 
Native  American  grantee's  service  area. 

(j)  In  considering  requests  for 
extensions  under  the  provisions  of 
paragraphs  (g)  or  (h)  of  the  section, 
DINAP  shall  pay  special  attention  to  the 
limited  opportunities  for  unsubsidized 
employment  available  in  many  Indian 
and  Native  American  communities  and 
to  the  impact  which  the  termination  of 
such  participants  may  have  upon  the 
delivery  of  needed  services  in  such 
communities. 

(k)  Where  a  Native  American  grantee 
adopts  a  procedure  for  consideration  of 
applications  for  extensions  for 
individual  participants  under  the 
provisions  of  paragraphs  (g)  or  (h)  of 
this  section  which  is  determined  by  the 
Director  of  DINAP  to  provide  adequate 
safeguards  to  ensure  proper 
consideration  of  all  such  extensions 
with  regard  to  the  purposes  and  intent  of 
the  Act.  such  procedures  shall  prevail. 
Such  procedures  shall  include  the 
following  minimum  criteria: 

(1)  Full  written  disclosure  to  the 
governing  body  of  the  Native  American 
grantee  of  the  advantages, 
disadvantages,  conflicts  and  other 
pertinent  facts  related  to  the  request  for 
extension; 

(2)  Documentation  that  the  participant 
would  benefit  from  continued 
employment  or  participation  in 
programs  funded  under  the  Act;  and 

(3)  Either: 

(i)  Documentation  adequate  in  form 
and  substance  that  maximum  feasible 
efforts  have  been  made  to  secure 
unsubsidized  employment  for  the 
participant  and  that  the  Native 
American  grantee  was  unable  to  place 
the  individual  concerned  in  such 
employment:  or 

(ii)  Certification  by  the  governing 
body  that  termination  of  the  participant 
would  severely  hamper  the  operations 
of  the  program  in  which  he  or  she  is 
participating  and/or  impair  the  social 
and  economic  development  of  the 
community. 

(1)  DINAP  shall  notify  the  Native 
American  grantee  in  writing  of  its 
approval  or  disapproval  of  the  request 
for  an  extension.  When  DINAP 
disapproves  a  request  for  an  extension, 
it  shall  include  in  the  written  notice  of 
disapproval  the  specific  reasons  for  such 
disapproval. 
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§  688.87    Nondiscrimination  and  equal 
employment  opportunity. 

(a)  Except  as  otherwise  provided,  no 
person  shall  on  the  grounds  of  religion, 
sex,  national  origin,  age.  handicap  or 
political  affiliation  or  belief; 

(1)  Be  excluded  from  participation  in. 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  funded  in  whole  or  in  part  under 
the  Act  (Sec.  121(a)  and  132(a));  or 

(2)  Be  denied  employment  in  the 
administration,  or  operation  of,  or  in 
connection  with  any  program  or  activity 
funded  in  whole  or  in  part  under  the 
Act.  (Sec.  121(a)  and  132(a)). 

(b)  This  section  shall  not  be 
interpreted  to  prohibit  the 
implementation  of  a  policy  of  Indian 
preference  by  any  Native  American 
grantee.  (Sec.  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450).) 

§  688.68    Equitable  provision  of  services  to 
the  eligible  population  and  significant 
segments. 

(a)  Native  American  grantees  shall 
ensure  that  all  members  of  the  eligible 
population  within  the  service  area  for 
which  the  grantee  was  designated  are 
afforded  an  equitable  opportunity  for 
employment  and  training  activities  and 
services  available  under  each  Title  of 
the  Act.  (Sec.  121(b)(1)  and  Sec.  122(a).) 

(b)  When  planning  and  developing 
employment  and  training  opportunities 
under  each  title  of  the  Act,  Native 
American  grantees  shall  consider  the 
relative  numbers  of  persons  in  the 
demographic  groups  within  the  eligible 
population,  taking  into  account  the 
needs  of  the  significant  segments.  The 
Native  American  grantee's  grant 
application  under  all  of  the  relevant 
titles  shall  include  a  description  of  the 
proposed  levels  of  participation  for  each 
of  the  demographic  groups  and  adequate 
justification  where  those  levels  of 
participation  vary  from  the  group's 
incidence  in  the  eligible  population. 

(c)  The  grantee  shall  take  positive 
steps,  such  as  active  recruitment  and 
special  consideration  in  placement,  to 
ensure  that  the  planned  levels  of 
participation  described  in  the  approved 
grant  are  realized. 

§  688.89    Procedures  for  serving  specific 
target  groups. 

(a)  Native  American  grantees  shall 
take  appropriate  steps  to  provide  for  the 
increased  participation  of  qualified 
special  disabled  and  Vietnam-era 
veterans  with  special  emphasis  on 
qualified  veterans  who  served  in  the 
Indo-China  theater  on  or  after  August  5. 
1964,  and  on  or  before  Majt  7, 1875. 


through  assuring  adequate  training  and 

employment  opportunities  for  such 

veterans  in  their  programs.  (Sec. 

121(b)(2).) 
(b)  Public  service  employment 

programs. 

(b)  Public  service  employment 

programs. 

(1)  Within  a  BE  program,  preference  in 
enrollment  shall  be  given  to  those  who 
are  the  most  severly  disadvantaged  in 
terms  of  length  of  unemployment  and 
their  prospects  for  finding  unsubsidized 
employment.  (Sec.  122(b)(1).) 

-   (2)  Native  American  grantees  shall 
give  special  consideration  in  filling 
public  service  jobs  to  qualified  public 
assistance  recipieTits  (or  persons  who 
would  be  eligible  to  receive  public 
assistance  according  to  established 
criteria  if  they  would  apply  for  such 
assistance),  and  special  disabled  and 
Vietnam-era  veterans.  (Sec.  122(b).) 

(c)  Native  American  grantees  shall 
provide  special  emphasis  to  eligible 
persons  who  are  offenders,  persons  of 
limited  English  language  proficiency, 
handicapped  individuals,  women,  single 
parents,  displaced  homemakers,  youth, 
older  workers,  and  individuals  who  lack 
educational  credentials.  (Sec.  122(b).) 

Subpart  F— Prevention  of  fraud  and 
program  atHise 

§688.115    General 

(a)  To  ensure  the  integrity  of  the 
CETA  programs  special  efforts  are 
necessary  to  prevent  fraud  and  other 
program  abuses.  "Fraud"  includes 
deceitful  practices  and  intentional 
misconduct,  such  as  willful 
misrepresentation  in  accounting  for  the 
use  of  program  funds.  "Abuse"  is  a 
general  term  which  encompasses 
improper  conduct  with  may  or  may  not 
be  fraudulent  in  nature.  While  any 
violation  of  the  Act  or  regulations  may 
constitute  fraud  or  program  abuse,  this 
Subpart  F  identifies  and  addresses  those 
specific  program  problems  which  were 
of  most  concern  to  the  Congress  during 
the  reauthorization  of  CETA. 

(b)  This  Subpart  further  sets  forth 
specific  responsibihties  of  Native 
American  Grantees,  subgrantees  and 
contractors  and  of  the  Secretary  to 
prevent  fraud  and  program  abuse  in 
CETA  programs. 

§688.116    Conflict  of  Interest 

(a) -No  member  of  any  council  under 
the  Act  shall  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services 
to  be  provided  by  that  member  or  any 
organization  which  such  member 
directly  represents  or  on  any  matter 
which  would -financially  benefit  such 


member  or  any  organization  such 
member  represents.  (Sec.  121(h)(2).) 

(b)  Each  Native  American  Grantee, 
subgrantee  or  contractor  shall  avoid 
personal  and  organizational  conflict  of 
interest  in  awarding  financial  assistance 
and  in  the  conduct  of  procurement 
activities  involving  funds  under  the  Act 
in  accordance  with  the  code  of  conduct 
requirements  set  forth  in  41  CFR  29- 
70.21&-4.  (Sec.  123(g).) 

(c)  Neither  the  Secretary  nor  any 
Native  American  Grantee,  subgrantee  or 
contractor  shall  pay  funds  under  the  Act 
to  any  nongovernmental  individual, 
institution  or  organization  to  conduct  an 
evaluation  of  any  program  under  the  Act 
if  such  individual,  institution  or 
organization  is  associated  with  that 
program  as  a'  consultant  or  technical 
advisor.  (Sec.  121(h)(1).)  Indian 
preference  shall  be  exercised  in  the 
selection  of  any  party  to  evaluate  a 
program.  (Sec.  7(b]  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.] 

§688.117    Kickbacks. 

No  officer,  employee  or  agent  of  anjt^^^ 
Native  American  Grantee,  subgrantee  or 
contractor  shall  solicit  or  accept 
gratuities,  favors  or  anything  of 
monetary  value  from  any  actual  or 
potential  subrecipient  or  contractor  or 
supplier.  (Sec.  123(g)  and  41  CFR  29- 
70.214-4.) 

§688.118    Comingilng  of  funds. 

Recipients  shall  comply  with  the 
applicable  requirements  of  41  CFR  29- 
70.201.2,  regarding  separate  bank 
accounts.  (Sec.  123(g).) 

§  688.1 19    Charging  of  fees. 

(a)  No  funds  under  this  Act  shall  be 
used  for  the  payment  of  a  fee  charged  to 
an  individual  for  the  placement  of  that 
individual  in  a  training  or  employment 
program  under  the  Act. 

(b)  No  person  or  organization, 
including  private  placement  agencies, 
may  charge  a  fee  to  any  individual  for 
the  placement  or  referral  of  thai 
individual  in  or  to  such  program. 

(c)  Any  contract  requiring  the 
individual  to  pay  such  fees  shall  be  void 
in  law  and  the  individual  shall  not  be 
held  liable  for  such  fees,  (Sec.  123(j).) 

(d)  Nothing  in  this  section  shall  be 
interpreted  as  prohibitirg  the  Native 
American  Grantee,  subgrantee  or 
contractor  from  entering  into  an  - 
agreement  for  the  purpose  of  obtaining 
outreach,  recruitment  and/or  ititake 
services,  as  part  of  its  approved  intake 
system,  provided  the  individuals  served 
are  not  charged  a  fee. 
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§688.120    Nepotism. 

(a)  No  N'ative  .American  Grantee, 
subgrantee  or  contractor  shall  permit  the 
hiring  of  any  person  in  a  staff  position  or 
as  a  participant  if  that  person  in  a  staff 
position  or  as  a  participant  if  that 
person  or  a  member  of  that  person's 
immediate  family  is  employed  in  an 
administrative  capacity  by  the  Native 
American  Grantee,  subgrantee  or 
contractor.  The  Native  American 
Grantee  may  waive  this  requirement  is 
adequate  justification  can  be 
documented  to  do  so.  The  following  are 
examples  where  the  nepotism  provision 
may  be  waived: 

(1)  If  there  are  no  other  persons 
eligible  and  available  for  participation 
or  employment  by  the  Native  American 
Grantee; 

(2)  Where  the  Native  American 
Grantee's  total  service  population  is 
2.000  or  less  and/or  where  the 
geographical  situation  of  an  Indian  or 
Native  American  community  may  be 
determined  rural  and  isolated  from  other 
communities  within  the  designated 
service  area;  or 

(3)  Where  the  potential  participant 
has  a  history  of  unemployment  or 
dependence  on  public  assistance. 

(b)  Where  a  Native  American 
Grantee's  nepotism  policy  is  determined 
to  have  adequate  safeguards  to  prevent 
persons  engaged  in  an  administrative 
capacity  for  the  Native  American 
Grantee,  its  subgrantees  or  contractors 
from  using  such  position  to  secure  CETA 
services  of  other  benefits  for  a  member 
of  his  or  her  immediate  family,  that 
policy  shall  prevail.  A  satisfactory 
policy  shall  include  the  following 
minimum  criteria: 

(1)  All  formal  personnel  procedures 
shall  be  followed. 

(2)  There  shall  be  full  written 
disclosure  to  the  governing  body 
describing  all  advantages,  conflicts  and/ 
or  disadvantages  which  may  result  from 
the  specific  personnel  action. 

(3)  No  member  of  the  immediate 
family  of  the  applicant  shall  participate 
in  the  applicant's  selection. 

The  Director,  DINAP.  may  review  any 
such  policy  and,  where  appropriate, 
approve  or  disapprove  it. 

(c)  For  purposes  of  this  section,  the 
term  "immediate  family"  means  wife, 
husband,  son,  daughter,  mother,  father, 
brother,  and  sister.  The  term  "staff 
position"  includes  all  positions  such  as 
instructors,  counselors,  administrators, 
and  suppliers  of  training  and  services. 
The  term  "employed  in  an 
administrative  capacity  "  includes  those 
persons  who  have  overall 
administrative  responsibility  for  a 


program  including:  all  elected  and 
appointed  officials  who  have  any 
responsibility  for  the  obtaining  of  and/ 
or  approval  of  any  grant  funded  under 
this  Part  as  well  as  other  officials  who 
have  any  influence  or  control  over  the 
administration  of  the  program,  such  as 
the  project  director,  deputy  director  and 
unit  chiefs;  and  persons  who  have 
selection,  hiring,  placement  or 
supervisory  responsibilities  for 
participants  in  a  Native  American 
employment  and  training  program. 

§688.121    ChHd  labor. 

All  Native  American  Grantees, 
subgrantees  and  contractors  shall 
comply  with  applicable  Federal,  State, 
tribal  and  local  child  labor  laws. 

§688.122    Political  patronage. 

(a)  No  Native  American  Grantee, 
subgrantee  or  contractors  may  select, 
reject,  or  promote  a  participant  based  on 
that  individual's  political  affihation  or 
beliefs.  The  selection  or  advancement  of 
employees  as  a  reward  for  political 
services  or  as  a  form  of  political 
patronage,  whether  or  not  the  political 
service  or  patronage  is  partisan  in 
nature,  is  prohibited. 

(b)  There  shall  be  no  selection  of 
subgrantees  or  contractors  based  on 
political  affiliation.  (Sec.  123(gJ.) 

§  688. 1 23    Political  activities. 

(a)  No  program  under  the  Act  may 
involve  political  activities.  (Sec.  131(a).) 

(b)  No  participant  may  engage  in 
partisan  or  nonpartisan  political 
activities  during  hours  for  which  the 
participant  is  paid  with  CETA  funds. 

(c)  No  participant  may,  at  any  time, 
engage  in  partisan  or  nonpartisan 
political  activities  in  which  such 
participant  represents  himself  or  herself 
as  a  spokesperson  for  the  CETA 
program. 

§688.124     Lobbying  activities. 

No  funds  provided  under  the  Act  may 
be  used  in  any  way: 

(a)  To  attempt  to  influence  in  any 
manner  a  member  of  Congress  to  favor 
or  oppose  any  legislation  or 
appropriation  by  Congress  (Sec.  123(g) 
and  18  USC  1913);  or 

(b)  I%rlobbying  State  or  local 
legislat^k(Sec.  123(g).) 

§  688. 1 25    Sectarian  activities. 

(a)  The  Act  provides  the  following 
prohibitions  regarding  sectarian  activity: 

(1)  Participants  shall  not  be  employed 
on  the  construction,  operation  or 
maintenance  of  so  much  of  any  facility 
as  is  used  or  to  be  used  for  sectarian 
instruction  or  as  a  place  for  religious 
worship  (sec.  121(a)(2)):  and 


(2)  Participants  shall  be  involved,  nor 
CETA  funds  expended,  for  religious  or 
antireligious  activities  (sec.  123(g)). 

(b)  The  Department  intends  to  publish 
proposed  regulations  to  further  clarify 
provisions  regarding  sectanan  activities 
in  the  near  future.  Prime  sponsors  shall 
present  to  the  Assistant  Secretary  for 
approval  the  specific  circumstances  for 
any  new  hiring  into  positions  involving 
sectarian  institutions  or  facilities  to 
assure  compliance  with  the  provisions 
of  the  Act  as  described  in  paragraph  (a). 

§  688. 1 26     Unionization  and 
Antiunionization  Activities/Work 
Stoppages. 

(a)  No  funds  under  the  Act  shall  be 
used  in  any  way  to  either  promote  or 
oppose  unionization.  (Sec.  123(g).) 

(b)  No  participant  in  work  experience 
or  public  service  employment  may  be 
placed  into,  or  remain  woricing  in,  any 
position  which  is  affected  by  labor 
disputes  involving  a  work  stoppage.  If 
such  a  work  stoppage  occurs  during  the 
grant  period,  participants  in  affected 
positions  must  either  be  relocated  to 
positions  not  affected  by  the  dispute,  or 
be  suspended  through  administrative 
leave  or  other  means.  The  grantee  shall 
make  every  effort  to  relocate 
participants  who  wish  to  remain 
working  into  suitable  positions 
unaffected  by  the  work  stoppage. 

(c)  No  person  shall  be  referred  to  or 
placed  in  an  on-the-job  training  position 
affected  by  a  labor  dispute  involving  a 
work  stoppage  and  no  payments  may  be 
made  to  employers  for  the  training  and 
employment  of  participants  in  on-the-job 
training  during  the  periods  of  work 
stoppage. 

§  688. 1 27     Maintenance  of  eHort. 

(a)  To  ensure  maintenance  of  effort 
under  all  programs  under  the  Act: 

(1)  Native  American  grantees, 
subgrantees  and  contractors  shall 
ensure  that  such  programs: 

(i)  Result  in  an  increase  in 
employment  and  training  opportunities 
over  those  which  would  otherwise  be 
available.  (Sec.  121(e)(1)); 

(ii)  Not  result  ui  the  displacement  of 
currently  employed  workers,  including 
partial  displacement,  such  as  reduction 
in  hours  of  non-overtime  work,  wages, 
or  employment  benefits.  (Sec.  122(3)(2)): 
and 

(iii)  Not  impair  existing  contracts  for 
services  or  result  in  the  substitution  of 
Federal  funds  for  other  funds  in 
connection  with  work  that  would 
otherwise  be  performed.  (Sec.  121(e)(3) 
and  (g)(1)).  including  spr\'ices  normally 
provided  by  temporary  part-time  or 
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seasonal  workers  or  through  contracting 
such  services  out. 

(2)  Funds  under  this  Act  shall 
supplement,  and  not  supplant,  the  level 
of  funds  that  would  otherwise  be  made 
available  from  non-Federal  sources  for 
the  planning  and  administration  of 
programs  (Sec.  121(g)(1)(c)). 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  for  public 
service  employment  programs  under  this 
Act: 

(1)  Native  American  Grantees, 
subgrantees  and  contractors  shall 
ensure  that  such  public  service 
employment  positions  shall  not: 

(i)  Substitute  for  existing  federally 
assisted  jobs  (Sec.  122(e));  and 

(ii)  Be  created  in  any  promotional  line 
that  will  infringe  in  any  way  upon 
promotional  opportunities  of  persons 
currently  in  jobs  not  funded  under  the 
Act  (Sec.  122(d)); 

(2)  Whenever  a  promotional  freeze 
affects  non-CETA  funded  employees  it 
sh.ill  apply  to  CETA  participants 
similarly  employed. 

(3)  No  participant  shall  be  hired  into, 
or  remain  working  in,  any  position 
when; 

(i)  The  same  or  substantially 
equivalent  position  is  vacant  due  to  a 
hiring  freeze,  unless  the  Native 
American  Grantee  can  demonstrate  that 
the  freeze  resulted  from  lack  of  funds  to 
sustain  staff  levels  and  was  not 
established  in  anticipation  of  the 
availability  of  funds  under  the  Act; 

(ii)  Any  other  person  not  supported 
under  the  Act  or  by  other  Federal  funds 
(other  than  general  revenue  sharing)  is 
on  lay-off  from  the  same  or  any 
substantially  equivalent  job.  The  same 
or  equivalent  job  means  any  job  or 
classification  for  which; 

(A)  Per  a  personnel  code  or  practice 
or  per  a  collective  bargaining  agreement, 
a  recall  list  is  maintained  of  former 
employees,  who  have  the  first  right  to 
any  job  vacancies  occurring  within  a 
specific  period  of  time  in  the 
classification(s). 

(B)  If  there  is  no  recall  list,  without 
other  policy,  practice  or  contractual 
obligation,  one  or  more  employees  have 
been  laid  off  due  to  a  lack  of  funds  or 
work  from  a  job  in  the  classification 
anytime  during  the  last  two  operating 
years  of  the  department  or  agency.  (Sec. 
122(c)(1).) 

(4)  When  a  termination  of  CETA 
participants  is  imminent  due  to 
conditions  noted  in  (3)  above,  the  Native 
American  Grantee  shall  make  every 
feasible  attempt  to  place  such 
participants  into  other  non-affected 
positions  or  otherwise  attempt 


placement  into  unsubsidized  jobs  or  into 
programs  under  Section  302. 

(5)  No  former  employees  laid  off  or 
terminated  in  anticipation  of  CETA 
funding  of  a  position  may  be  rehired 
under  CETA  into  such  a  position. 

(6)  A  Native  American  Grantee, 
subgrantee  or  contractor  shall  not  use 
CETA  funds  to  intentionally  reduce,  or 
in  any  manner  which  results  in  a 
reduction  of.  the  customary  level  of 
public  service  provided  by  itself  or 
another  public  entity  in  the  area,  by 
allowing  PSE  participants  to  be  placed 
with  or  outstationed  to  private  nonprofit 
organizations. 

(c)  Native  American  Grantees  shall 
notify  Dl.N.-XP  in  writing  of  any  layoff  or 
hiring  freeze  and  of  any  recall  rights  of 
employees  on  layoff,  in  a  department  or 
agency  where  public  service 
employment  participants  are  employed. 
Native  American  Grantees  shall,  at  the 
direction  of  DLNAP,  submit 
documentation  and  budgetary 
expenditure  records,  revenue 
statements,  and  other  available 
information  relevant  to  a  determination 
under  this  Section.  DLNAP  shall  not 
approve  any  plan  unless  the  Native 
American  Grantee  has  submitted,  when 
directed  by  DINAP.  conclusive  evidence 
that  the  proposed  use  of  funds  fully 
meets  the  requirements  of  this  section. 

§688.128    Theft  or  embecriement  from 
employment  and  training  funds;  Improper 
inducement;  obstruction  of  investigations 
and  other  criminal  provisions. 

The  criminal  provision  of  18  USC  665 
states; 

(a)  Whoever,  being  an  officer, 
director,  agent  or  employee  of,  or 
connected  in  any  capacity  with,  any 
agency  receiving  financial  assistance 
under  the  Comprehensive  Employment 
and  Training  Act  knowingly  hires  an 
ineligible  individual  or  individuals; 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  of  the  money, 
funds,  assets,  or  property  which  are  the 
subject  of  a  grant  or  contract  of 
assistance  pursuant  to  such  Act  shall  be 
fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  2  years,  or 
both;  but  if  the  amount  so  embezzled, 
misapplied,  stolen,  or  obtained  by  fraud 
does  not  exceed  $100.00.  such  person 
shall  be  fined  not  more  than  $1,000.00  or 
imprisoned  not  more  than  1  year,  or 
both. 

(b)  Whoever,  by  threat  of  procuring 
dismissal  of  any  person  from 
employment,  or  of  refusal  to  renew  a 
contract  of  employment  in  connection 
with  a  grant  or  contract  of  assistance 
under  the  Comprehensive  Emploxmient 
and  Training  Act,  induces  any  person  to 


give  up  any  money  or  thing  of  any  value 
to  any  person  (including  such  grantee 
agency)  shall  be  fined  not  more  than 
$1,000.00.  or  imprisoned  not  more  than  1 
year,  or  both. 

(c)  Any  person  whoever  willfully 
obstructs  or  impedes,  or  endeavors  to 
obstruct  or  impede,  an  investigation  or 
ipquiry  under  the  Comprehensive 
Employment  and  Training  Act  or  the 
regulations  thereunder,  shall  be 
punished  by  a  fine  of  not  more  than 
$5,000.00.  or  by  impnsonment  for  not 
more  than  1  year,  or  by  both  such  fine 
and  imprisonment. 

(d)  In  addition  to  the  criminal 
provisions  set  forth  in  paragraphs  (a). 
(b)  and  (c)  of  this  section,  individuals 
may  be  held  criminally  liable  under 
other  Federal  laws  such  as  18  USC 
sections  600  and  601  if  they: 

(1)  Directly  or  indirectly,  promise  any 
employment,  position,  compensation, 
contract,  appointment,  or  other  benefit, 
provided  for  or  made  possible  in  whole 
or  m  part  by  funds  under  the  Act.  or  any 
special  consideration  in  obtaining  any 
such  benefit,  to  any  person  as 
consideration,  favor,  or  reward  for  any 
political  activity  or  for  the  support  of  or 
opposition  to.  any  candidate  or  any 
political  party  in  connection  with  any 
general  or  special  election  to  any 
political  office,  or  in  connection  with 
any  primary  election  or  political 
convention  or  caucus  held  to  select 
candidates  for  any  political  office  [18 
USC  600):  or 

(2)  Directly  or  indirectly,  knowingly 
causes  or  attempts  to  cause  any  person 
to  make  a  contribution  of  a  thing  of 
value  (including  services]  for  the  benefit 
of  any  candidate  or  any  political  party, 
by  means  of  the  denial  or  deprivation,  or 
the  threat  of  the  denial  or  deprivation,  of 
any  employment  or  benefits  funded 
under  the  Act  (18  USC  601). 

§  688.129    Responsibilities  of  Native 
American  Grantees,  subgrantees  and 
contractors  for  preventing  fraud  and 
program  abuse  and  for  general  program 
management. 

(a)  Each  Native  American  Grantee, 
subgrantee  and  contractor  shall 
establish  and  use  internal  program 
management  procedures  sufficient  to 
prevent  fraud  and  program  abuse. 

The  procedures  to  be  used  shall  be 
identified  in  the  Native  American 
grantee's  comprehensive  employment 
and  training  plan. 

(b)  Each  Native  American  Grantee, 
subgrantee  and  contractor  shall  ensure 
that  sufficient,  auditable,  and  otherwise 
adequate  records  are  maintained  which 
support  the  expenditure  of  all  funds 
under  the  Act.  Such  records  shall  be 
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sufficient  to  allow  the  Secretary  to  audit 
and  monitor  the  Native  American 
Grantees',  subgrantees'  and  contractors" 
programs  and  shall  include  the 
maintenance  of  a  management 
information  system  in  accordance  with 
the  requirements  of  i  668.36. 

(c)  DiNAP  shall  provide  all  -Native 
American  grantees  with  technical 
assistance  and  guidance  in  the 
development  of  functional  procedures 
for  the  internal  monitoring  of  all  CETA 
programs  operated  by  the  grantees  in 
order  to  prevent  fraud  and  abuse  m  such 
programs.  Such  technical  assistance  and 
guidance  shall  give  recognition  tu  the 
variation  m  administrative  structures 
and  level  of  administrative  funding 
available  to  individual  grantees. 

(d)  Eligibility  determination  and 
verification.  Procedures  for  establishing 
the  eligibility  of  individuals  to 
participate  in  programs  supported  under 
this  Part  and  the  verification  of  such 
eligibflity  shall  be  as  set  forth  in  §  688.78 
of  these  regulations.  DINAP  shall 
provide  all  Native  American  Grantees 
with  technical  assistance  and  guidance 
in  the  development  of  functional 
procedures  for  documentation  of 
participant  eUgibUity.  recognizing  the 
variation  in  admmistrative  and 
operational  structures  at  the  individual 
grantee  level. 

Subpart  G — Complaints,  investigations 
and  Sanctions 

§68«.146    General 

The  regulations  on  complaints, 
investigations,  and  sanctions  shall  be  as 
described  in  20  CFR  676.81  through 
676.93  with  the  following  exceptions: 

(a)  Prime  sponsor,  grantee  and 
recipient  shall  mean  Native  Amencan 
grantee. 

(b)  Grant  officer  shall  mean  the 
Director,  DINAP. 

§  688. 147  Revtew  of  denial  of  designation 
Of  rejection  of  comprehensive  employment 
and  tiahihty  plan. 

(a)  An  applicant  for  designation  as  a 
.Native  -A.merican  grantee  which  is 
refused  such  designation  may  file  a 
Petition  for  Reconsideration  with  DINAP 
within  14  days  of  its  failure  to  be 
designated  as  a  potential  grantee. 

(1)  A  Petition  for  Reconsideration 
shall  be  in  writing,  shall  be  signed  by  a 
responsible  official  of  the  applicant 
entity,  and  shall  enumerate  the  factors 
which  the  applicant  entity  asserts 
should  be  reviewed  in  reconsidering  the 
decision  of  DLNAP  on  its  application. 

(2)  Upon  receipt  of  the  Petition  for 
Reconsideration,  DINAP  shall,  within  30 


days,  make  one  of  the  following 
determinations: 

(i)  That  based  on  the  available 
information  from  the  original  request  for 
designation  and  information  supplied  in 
the  Petition  for  Reconsideration,  the 
applicant  entity  should  be  designated  as 
a  Native  American  grantee; 

(ii)  That  the  origmal  determination 
made  by  DiNAP  was  correct;  or 

(iii)  That  an  informal  conference 
between  representatives  of  the  applicant 
entity  and  DINAP  shall  be  held  at  a 
specified  time  and  place  to  discuss  the 
Petition  for  Reconsideration. 

(3)  If  an  informal  conference  is  held, 
the  applicant  entity  shall  have  the 
opportunity  to  present  any  pertinent 
information  which  may  further 
substantiate  its  Petition.  DINAP  shall 
notify  the  applicant  entity  of  its  final 
decision  within  14  days  after  the 
informal  conference  is  held. 

(4)  DLNAP  shall  not  award  a  grant  to 
operate  a  program  for  the  area  involved 
to  any  other  entity  until  there  is  a  final 
resolution  of  the  Petition  for 
Reconsideration. 

(5)  The  applicant  entity  may,  vdthin  30 
days  of  the  determination  on  its  Petition 
for  Reconsideration,  request  a  hearing 
pursuant  to  §  676.86(d). 

(b)  A  .Native  Amencan  grantee  which 
has  been  designated  as  a  grantee,  but 
whose  comprehensive  employment  and 
training  plan  has  been  rejected,  may 
appeal  such  rejection.  Such  an  appeal 
shall  be  made  under  the  procedures 
described  in  paragraph  (a)  of  this 
•  section. 

Subpart  H—  Comprehensive 
Employment  and  Training  Programs 
Under  Title  Hi,  Section  302 

§688.170    Purpose. 

It  is  the  purpose  of  Title  III.  Section 
302,  of  the  Act  to  provide  job  training 
and  employment  opportunities  for 
economically  disadvantaged, 
unemployed  or  underemployed  Indians. 
Alaskan  .Natives,  and  .Native  Hawaiians 
and  to  assure  that  such  traming  and 
other  services  lead  to  maximum 
employment  opportunities  and  enhanced 
self-sufficiency.  All  programs  shall  be 
administered  in  such  a  manner  as  to 
maximize  the  Federal  commitment  to 
support  growth  and  development  as 
determined  by  representatives  of  the 
communities  and  groups  served  by  such 
programs.  (Section  302(b)(3).) 

§  688. 17 1     EWglbUlty  for  funds. 

DINAP  shall  provide  funds  under 
section  302  of  the  Act  only  to  Native 
American  grantees  designated  in 


accordance  with  Section  688.11  of  these 

regulations. 

§  688. 1 72    Allocation  of  funds. 

(a)  The  Secretary  shall  reserve  from 
funds  available  for  activities  under  title 
III  of  the  Act  an  amount  equal  to  not 
less  than  4.5%  of  the  amount  allocated  to 
prime  sponsors  pursuant  to  Section 
202(a)  of  the  Act.  (Section  302(g).)  In 
order  to  insure  all  Indians  and  others  of 
Native  American  descent  equal 
accessibility  to  funds  made  available 
under  this  Subpart,  funds  will  be 
allocated  using  the  following  formula: 

(1)  Twenty-five  percent  of  the 
available  funds  shall  be  allocated  on  the 
basis  of  the  relative  number  of 
unemployed  Indians  and  other  Native 
Americans  within  the  Native  Amencan 
grantee's  geographic  service  area 
compared  to  the  total  number  of 
unemployed  Indians  and  other  Native 
Americans  in  the  United  States. 

(2)  Seventy-five  percent  of  the 
available  funds  shall  be  allocated  on  the 
basis  of  the  relative  number  of  low- 
income  Indian  and  other  Native 
American  families  within  the  Native 
American  grantee's  geographic  service 
area  compared  to  the  total  number  of 
low-income  Indian  and  Native  American 
families  in  the  United  States,  except 
that; 

(3)  If  the  factors  described  above 
result  in  the  reduction  of  an  area's 
allocation  from  its  allocation  in  the 
preceding  fiscal  year,  DINAP  shall 
provide  each  area  with  at  least  90 
percent  of  such  area's  aFlotraenf  for  the 
preceding  fiscal  year,  provided  sufficient 
funds  are  appropriated. 

(b)  In  allocating  funds,  DINAP  shall 
use  whatever  data  are,  in  its  opinion,  the 
most  reliable.  DINAP  shall  notify  each 
designated  Native  .American  grantee  of 
the  data  elements  used  in  the  formula  to 
calculate  its  allocation  of  funds.  DI.N.AP 
shall  also  provide,  upon  request,  such 
information  to  any  interested  party. 

(c)  The  allocations  made  to  Native 
American  grantees  shall  be  published  in 
the  Federal  Register  as  soon  as  possible 
after  the  appropriation  for  a  fiscal  year 
is  enacted. 

§  688. 1 73    Eligibility  for  participation  in  a 
Title  III,  Section  302  Program. 

(a)  An  Indian,  Native  Alaskan,  or 
Native  Hawaiian  who  is  economically 
disadvantaged,  unemployed  or  under- 
employed may  participate  in  a  program 
offered  under  this  Subpart. 

(b)  Permanent  resident  aliens  who 
meet  the  eligibility  requirements  of 
paragraph  (a)  of  this  section  may 
participate  in  a  program  if  such 
participation  is  consistent  with  Indian 
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law  or  at  the  option  of  the  Native 
American  grantee. 

(c)  Indians  and  other  persons  of 
Native  American  descent  who  meet  the 
requirements  of  paragraph  (a)  of  this 
section  and  who  are  identified  by  such 
terms  as  'landless"  or  "terminated  "  are 
eligible  to  participate.  Such  groups  and 
individuals  include,  but  are  not  limited 
to:  the  Klamaths  in  Oregon,  the  Lumbees 
in  North  Carolina,  and  South  Carolina, 
the  Micmac  and  Maliseet  in  Maine,  and 
the  Eskimos  and  Aleuts  in  Alaska 

§  688.174    AMowable  program  activities. 

(a)  Native  Amencan  grantees  may 
undertake  programs  and  activities 
consistent  with  the  purpose  of  the  Act 
including,  but  not  limited  to,  such 
programs  and  activities  carried  out 
under  other  provisions  of  this  .^ct  by 
prime  sponsors  designated  under  section 
101(c)  of  the  Act.  (Sec.  302(f)) 

(b)  Native  American  Grantees  are 
encouraged  to  develop  innovative 
means  of  addressing  the  needs  of 
unemployed,  underemployed  and 
economically  disadvantaged  members 
of  their  communities  and  of  contributing 
to  the  permanent  economic  self- 
sufficiency  of  such  communities 

Subpart  I— Public  Service  Employment 
for  ttie  EcorKxnicalty  Disadvantaged 

§688.186    Purpose. 

This  program  is  intended  to  provide 
unemployed,  economically 
disadvantaged  persons  with  transitional 
employment  in  jobs  providing  needed 
public  services,  and  to  provide  related 
training  and  services  to  enable  these 
individuals  to  move  into  unsubsidized 
employment  or  training  (Sec.  231.) 

§  688.187    ENgibttity  for  funds. 

DINAP  shall  provide  funds  under  this 
Subpart  only  to  Native  American 
grantees  described  m  Section 
302(c)(1  )(A)  of  the  Act.  (Sec.  235.) 

§688.188    Allocation  of  funds. 

(a)  The  Secretary  shall  allocate  at 
least  two  percent  of  the  funds  available 
for  Title  II.  Part  D  of  the  Act  to  eligible 
Native  American  grantees  to  carry  out 
public  service  employment  programs 
under  this  subpart.  (Sec.  233(b).) 

(b)  Allocations  under  this  Subpart  will 
be  made  to  eligible  Native  American 
grantees  on  the  basis  of  the  relative 
number  of  unemployed  Indians  and 
Native  Americans  within  each  eligible 
Native  American's  grantee's  service 
area  as  cotnpared  to  all  areas  eligible 
for  funds  under  this  Subpart. 

(c)  For  purposes  of  making  allocations 
under  this  Subpart,  DINAP  shall  use 


whatever  data  are.  in  its  opinion,  the 

most  reliable. 

(d)  DINAP  shaU.  at  its  discretion, 
reallocate  funds  made  available  under 
this  Subpart  to  the  extent  that  it 
determines  that  a  Native  American 
grantee  will  not  be  able  to  use  such 
funds  within  the  time  outlined  in  its 
plan,  subject  to  the  provisions 
concerning  reallocation  of  funds  in 
§  688.52 

§  688.189     Application  for  funds. 

(a)  In  order  to  receive  financial 
assistance  under  this  Subpart,  a  Native 
American  grantee  shall  submit  the 
following  documents  with  the  grant 
application  described  in  §  688  19: 

(1)  Narrative  description  of  program: 

(2)  Budget  Information  Summary; 

(3)  Program  Planning  Summary: 
(^  PSE  Occupational  Summary; 
(5)  Summary  of  Subgrantees  and 

Subcontractors: 

I   (6)  CETA  Monthly  Schedule 

(b)  Native  American  grantees  are 
required  to  utilize  the  planning  process 
as  described  in  §  668.17  and  consider 
existing  services  and  facilities  which  are 
available  from  Federal  and  other 
agencies  (including  community  based 
organizations). 

§  688. 1 90    Allowable  acttvWes. 

(a)  Funds  available  for  the  purposes  of 
this  Subpart  shall  be  utilized  by  Native 
American  grantees  for  public  service 
employment  activities  or  projects 
carried  out  by  proiect  applicants. 

(b)  In  developing  transitional  public 
service  job  opportunities  for 
economically  disadvantaged 
unemployed  persons,  the  following 
requirements  shall  apply.  All  such 
employment: 

(1)  Shall  be  entry  level; 

(2)  Shall  be  combined  v^th  training 
and  supportive  services  if  such  training 
and  services  are  reasonably  available  in 
the  area.  Training  and  ser\nces  may  be 
offered  before,  during,  or  after  the  public 
service  employment  to  which  they  are 
related;  and 

(3)  Shall  be  designed  to  enable 
participants  to  move  into  unsubsidized 
employment,  (Sec.  232(a).) 

§688.191    Participant  eUgtbiiHy. 

(a)  The  following  criteria  shall  be  used 
by  Native  American  grantees  in 
determining  participant  eligibility  for 
persons  enrolled  under  this  Subpart  An 
eligible  individual  must  be  an  Indian  or 
Native  American: 

(1)  Who  has  been  unemployed  for  at 
least  15  of  the  last  20  weeks,  who  is 
unemployed  at  the  time  of  enrollment 


and  who  is  economically  disadvanta^edl 

or 

(2)  Who  is,  or  whose  family  is. 
receiving  public  assistance.  (Sec.  236.) 

(b)  For  purposes  of  participating  in  a 
public  service  employment  program 
under  this  Subpart,  an  individual  must 
reside  within  the  Native  American 
grantee's  service  area  (Sec.  122(a).) 

(c)  Notwithstanding  any  eligibility 
limitation  on  public  service  employment 
in  these  regulations,  a  person  who  on 
September  30.  1978  held  a  public  service 
employment  position  under  this  Act  may 
continue  in  such  position  subject  to 

§  688.86  of  these  regulations.  (Sec. 
122(j).) 

(d)  No  individual  shall  be  eligible  to 
be  employed  in  a  public  service 
employment  position,  if  such  individual 
had,  within  6  months  immediately  prior 
to  the  determination,  voluntarily 
terminated,  without  good  cause,  his  or 
her  last  previous  full-time  employment 
at  a  wage  rate  not  less  than  the  Federal 
minimum  wage  as  prescribed  under 
Section  e(a)(l)  of  the  Fair  Labor 
Standards  Act  of  1938,  or  the  State  or 
local  minimum  wage,  if  higher.  (Sec. 
122(n).) 

§  688.192    Special  provisions. 

Not  more  than  10  percent  of  the  funds 
allocated  to  a  Native  American  grantee 
in  accordance  with  the  provisions  of  this 
Subpart  may  be  used  for  administrative 
and  other  allowable  costs  (such  as 
supplies,  materials,  and  equipment) 
incurred  by  the  Native  Amencan 
grantee,  subgrantees  or  contractors 
(Sec.  232fb)(l).) 


§688.193    Wages  and 
supplementation. 

(a)  Wages  to  individuals  employed  in 
public  service  employment  under  this 
Subpart  shall  be  paid  in  accordance 
with  §  688.82(a)(3).  (Sea  237(a).) 

(b)  No  wages  paid  to  public  service 
employment  participants  under  this 
Subpart  may  be  supplemented  by  the 
payment  of  any  additional  waites  for 
such  employment  from  any  source 
whatever,  except  as  provided  m 

§  688.82(a)(3).  (Sec.  237(b|,) 

Subpart  J— Indian  and  Native 
American  Countercyclical  Public 
Service  Employment  Programs  urtder 

Title  VI 

§  688.200    Purpose. 

This  program  is  intended  to  provide 
temporary  employment  during  penods 
of  high  unemployment.  (Sec.  601.) 

§  688.201    EligibiNty  for  fvnds. 

DINAP  shall  provide  funds  under  this 
Subpart  only  to  Native  American 
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In  the  same  position.  These  wages  are 


and  they  should  be  encouraged  to  stay         §688.218    Projwrt  appllclton  i»v«»v-. 
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grantees  described  in  Section 
302(c)(1)(A)  of  the  Act.  (Sec.  606(a)(2].) 

§  688.202    Allocation  of  funds. 

(a)  The  Secretary  shall  allocate  at 
least  2  percent  of  the  funds  available  for 
Title  VI  to  eligible  Native  American 
Grantees  to  carry  out  public  service 
employment  programs.  (Sec.  604(a).) 

(b)  Allocations  under  this  Subpart  will 
be  made  to  eligible  Native  American 
Grantees  on  the  basis  of  the  relative 
number  of  unemployed  Indians  and 
Native  Americans  within  each  eligible 
Native  American  Grantee's  service  area 
as  compared  to  all  areas  eligible  for 
funds  under  this  Subpart. 

(c)  For  purposes  of  making  allocations 
under  this  Subpart.  DINAP  shall  use 
whatever  data  are,  in  its  opinion,  the 
most  reliable. 

(d)  DINAP  may,  at  its  discretion, 
reallocate  funds  made  available  under 
this  Subpart  to  the  extent  that  it 
determines  that  a  Native  American 
Grantee  will  not  be  able  to  use  such 
funds  within  the  time  outlined  in  its 
plan,  subject  to  the  provisions 
concerning  reallocation  of  funds  in 

§  688.52. 

§  688.203    Application  for  funds. 

(a)  In  order  to  receive  financial 
assistance  under  this  Subpart,  a  Native 
American  Grantee  shall  submit  the 
following  documents  with  its  grant 
application  as  described  in  §  688.19: 

(1)  Narrative  description  of  program; 

(2)  Budget  information  Summary; 

(3)  Program  Planning  Summary; 

(4)  PSE  Occupational  Summary; 

(5)  Summary  of  Subgrantees  and 
Subcontractors;  and 

(6)  CETA  Monthly  Schedule. 

(b)  Native  American  Grantees  are 
required  to  utilize  the  planning  process 
described  in  §  688.17  and  consider 
existing  services  and  facilities  vvhich  are 
available  from  Federal  and  other 
agencies  (including  community-based 
organizations). 

(c)  In  addifi'on  to  the  other  items 
contained  in  the  narrative  description  of 
the  program,  the  description  shall 
contain  the  following: 

(1)  A  description  of  the  extent  to 
which  the  Native  American  Grantee  will 
supplement  wages  of  persons  other  than 
those  who  were  in  the  program  on 
September  30,  1978: 

(2)  The  total  amount  of  funds  used  to 
supplement  jobs  funded  under  this 
Subpart  for  persons  other  than  those 
who  were  m  the  program  on  September 
30.  1978:  and 

(3)  The  maximum  amount  of  funds 
used  to  supplement  any  one  particular 
job  held  by  persons  other  than  those 


who  were  in  the  program  on  September 
30. 1978. 

§  688.204    Allowable  activities. 

(a)  Native  American  grantees  may  use 
funds  received  under  this  Subpart  for 
public  service  jobs  in  projects.  Public 
service  jobs  in  projects  are  not  limited  to 
entry  level  positions.  (Sec.  605(a)).  To 
the  extent  feasible,  all  public  service 
jobs  shall  be  provided  in  occupational 
fields  which  are  most  likely  to  expand. 
(Sec.  122(m)). 

(b)  In  addition  to  providing  public 
service  employment  in  projects,  Native 
American  grantees  may  utilize  funds 
under  this  Subpart  for  entry-level  PSE 
not  in  such  projects,  in  accordance  with 
§  688.205. 

(c)  Activities  other  than  PSE 
authorized  under  Title  II,  Part  A  of  Title 
in.  Title  IV.  and  Title  VII  of  the  Act  may 
be  carried  out  with  funds  available 
under  this  Subpart.  (Sec.  610.) 

§  688.205    Financial  limitations. 

(a)  The  following  cost  restrictions 
shall  apply  to  the  funds  utilized  by 
Native  American  grantees  for  project 
and  non-project  public  service 
employment: 

(1)  At  least  80  percent  of  such  funds 
shall  be  expended  for  wages  and  fringe 
benefits.  (Sec.  603(a).) 

(2)  At  least  5  percent  of  such  funds  for 
fiscal  year  1979  shall  be  expended  for 
training  and  services  to  PSE  participants 
employed  in  public  service  jobs  under 
this  Subpart.  (Sec.  603(a).) 

(3)  Not  more  than  15  percent  of  such 
funds  may  be  contributed  to  the 
administrative  cost  pool  and  used  for 
administrative  costs. 

tb)  The  remaining  funds  may  be  used 
for  activities  authorized  under  Title  II. 
Part  A  of  Title  III.  Title  IV  and  Title  VU 
(Sec.  610).  When  funds  under  this 
Subpart  are  utilized  for  such  purposes, 
not  more  that  20  percent  of  such  funds 
may  be  contributed  to  the  administative 
cost  pool  and  used  for  administrative 
costs. 

§  688.206    Participant  eligibility. 

(a)  The  following  criteria  shall  be  used 
by  Native  American  grantees  in 
determining  participant  eligibility  for 
persons  enrolled  under  this  Subpart.  An 
eligible  individual  must  be  an  Indian  or 
Native  American: 

(1)  Who  is  unemployed  at  the  lime  of 
enrollment  and  who  has  been 
unemployed  for  at  least  10  out  of  the  12 
weeks  immediately  prior  to  em-oUment: 

(2)  Who  resides  within  the  Native 
American  grantees  service  area  (Sec. 
122(a));  and 


(3)(i)  Whose  family  income  does  not 
exceed  100  percent  of  the  lower  living 
standard  income  level  based  on  the 
three-month  period  prior  to  the  person's 
application  for  participation;  or 

(ii)  Whose  family  has  been  receiving 
public  assistance  for  10  of  the  last  12 
weeks.  (Sec.  607.) 

(b)  The  provisions  of  §  688.191(e)  shall 
apply  to  the  eligibility  of  persons  who 
voluntarily  terminated  their  last 
employment.  (Sec.  122(n).) 

(c)  The  provisions  of  §  688.191(c)  shall 
apply  with  respect  to  eligibility  for 
participation  under  this  Subpart. 

§  688.207    Wages  and  wage 
supplementation. 

(a)  Wages  paid  to  public  service 
employment  participants  and  the 
supplementation  of  such  wages  shall  be 
in  accordance  with  §  688.82(a)(3).  (Sec. 
608.) 

(b)  Wages  paid  to  public  service 
employees  hired  on  or  after  January  26, 
1979.  under  this  Title  may  be 
supplemented  by  additional  wages  from 
non-CETA  sources  only  if: 

(1)  The  total  amount  of  funds  used  in 
any  fiscal  year  to  provide  such 
supplemented  wages  does  not  exceed  an 
amount  equal  to  10  percent  of  the  Native 
American  grantees  Title  VI  allocation 
for  such  fiscal  year:  and 

(2)  The  wage  supplementation  to  any 
public  service  employee  does  not 
exceed: 

(i)  Ten  percent  of  the  maximum  wage 
applicable  for  the  Native  American 
grantee's  area;  or 

(ii)  Twenty  percent  of  the  maximum 
wage  applicable  for  the  Native 
American  grantee's  area  in  any  area 
where  the  average  wage  (during  the 
fiscal  year  preceding  the  beginning  of 
the  applicable  fiscal  year)  in 
employment  covered  under  Federal  or 
State  unemployment  compensation  laws 
(without  regard  to  any  limitation  on  the 
amount  of  such  wages  subject  to 
contribution  under  such  law)  exceeds 
125  percent,  but  does  not  exceed  150 
percent,  of  the  national  average  wage  in 
such  employment. 

(c)  Any  public  sevice  employee  hired 
between  September  30,  1978,  and 
January  26,  1979,  receiving  wages 
supplemented  from  non-CETA  sources 
may  continue  to  receive  such  wages 
after  January  26,  1979.  only  if  such 
supplementation  is  in  accordance  with 
the  provisions  in  paragraph  (b)  of  this 
section. 

(d)  Any  person  in  a  public  service 
employment  position  on  September  30, 
1978.  receivmg  wages  from  non-CETA 
sources  may  continue  to  receive  such 
wages,  so  long  as  such  person  remains 
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In  the  same  position.  These  wages  are 
not  subject  to  the  limitations  of 
paragraph  (b)  of  this  section  However. 
the  non-CETA  portion  shall  not  be 
reduced  if  the  maximum  wage  has  been 
adjusted  above  $10,000  after  September 
30,  1978,  as  along  as  the  incumbent 
participant  is  in  this  position  or  until  the 
next  Native  American  grantee 
budgetary  cycle.  (Sec.  122(i]l4)(B).) 

(e)  Any  person  in  public  service 
employment  on  September  30,  1978.  who 
was  receiving  wages  on  September  30. 
1978,  of  less  than  $10,000  may  have  such 
wages  supplemented  above  the  $10,000 
from  non-CETA  sources  after  September 
30. 1978.  if  such  increase  is  the  result  of 
a  bona-fide  cost  of  living  increase  or  a 
scheduled  raise,  and  the  person  remains 
in  the  same  ix)8ition.  These  wages  are 
not  subject  to  the  limitations  of 
paragraph  (b)  of  this  section. 

(f)  When  a  public  service  employment 
participant,  hired  after  September  30. 
1978,  is  eligible  for  a  promotion,  a 
general  salary  increase  or  overtime  pay. 
the  employer  shall  pay  from  non-CETA 
funding  sources  that  ajnount  in  excess  of 
the  maximum  amount  payable  from 
CETA  funds  as  well  as  a  pro-rata  share 
of  the  increased  fringe  benefits,  unless 
such  payments  would  be  in  violation  of 
the  limitations  on  public  service  wage 
supplementation  contained  in 
paragraphs  (bKZKi)  and  (ii)  of  this 
section.  If  such  payment  would  be  in 
violation,  then  the  participants  affected 
must  be  transferred  to  other  positions  or 
be  terminated. 

Subpart  K— Youth  Community 
Conservation  and  Improvement 
Projects  for  Indian  and  Native 
American  Youth 

§688.215    General 

(a^  This  subpart  contains  the 
Department  of  Labor's  regulalions 
govemmg  the  establishment  and 
operation  of  Indian  and  Native 
American  Youth  Community 
Conservation  and  Improvement  Projects 
(YCCIP)  under  Title  IV.  Part  A.  Subpart 
2.  of  the  Act. 

(b)  This  program  seeks  to  provide 
youth  experiencing  severe  difficulties  in 
obtaining  employment  with  well- 
supervised  work  in  projects  that 
produce  tangfHe  benefits  to  the 
community.  Supervision  shall  be 
provided  by  competent  supervisors  who 
canlnstill  good  work  habits  in  the 
youth.  The  program  emphasizes  the 
development  and  provision  of  jobs.  Any 
training  must  be  directly  related  to  the 
development  of  specific  skills  needed 
for  ■  job.  The  prograra  must  be  flexible 
enough  to  acoommodate  in-scbool  yoadi, 


and  they  should  be  encouraged  to  stay 
in  school  and  graduate.  Participants  who 
have  not  graduated  from  high  school 
should  be  encouraged  to  finish  their 
education. 

§  688.216    EHgiblltty  for  and  attocation  of 
funds. 

(a)  Chiiy  Native  American  Grantees 
described  in  Sec.  3021c)(l)  of  the  Act  are 
eligible  for  YCCIP  funds. 

(b)  Allocation  of  funds. 

(1)  Two  precent  of  the  funds  available 
for  YCCIP  shall  be  made  available  for 
projects  for  eligible  Indian  and  Native 
American  youth  operated  by  Native 
American  Grantees.  (Sec.  423(b).) 

(2)  Funds  shall  be  allocated  to  Native 
American  Grantees  eligible  under  this 
Subpart  on  the  basis  of  relative  number 
of  unemployed  persons  within  each  such 
grantee's  area  as  compared  to  all  areas 
eligible  for  funds  under  this  program. 

§  688.2 1 7    Native  American  Grantees 
planning  procedures  and  sulMnisslon  of 
applications. 

(a)  Planning.  When  planning  a  YCCIP 
program,  Native  American  Grantees 
shall  utilize  the  planning  process 
described  in  §  688.17  of  this  Part. 

(b)  Grant  AppUcxition.  In  order  to 
receive  financial  assistance  under  this 
subpart,  a  Native  American  Grantee 
must  submit  the  following  documents 
with  its  grant  application  described  in 
§  688.19. 

(1)  YCCIP  Narrative. 

(2)  YCCIP  Program  Planning 
Summary. 

(3)  YCCIP  Budget  Information 
Summary. 

(c)  Content  of  YCCIP  Narrative.  The 
narrative  shall  inclwie  information 
regarding: 

(1)  The  types  of  jobs; 

(2)  The  need  for  the  types  of  work  to 
be  performed; 

(3)  The  full-time  supervisor  to  youth 
ratio; 

(4)  Qualifications  of  supervisors; 

(5)  Benefits  participants  are  expected 
to  derive; 

(6)  Principal  job  titles,  brief  job 
descriptions  and  hourly  wages; 

(7)  Target  groups  to  be  gerved; 
(6)  Recruiting  methods; 

(9)  Supportive  services  to  be  provided; 

(10)  The  following  costs: 

(i)  Participan*  wages  and  benefits; 

(ii)  Work-site  supervisors  wages  and 
benefits; 

(iii)  Job-related  training; 

(iv)  Materials,  supplies  and  equipment 
used  by  participants  on  the  job; 


V. 


§688.218    Project  •ppBc««lon  spproviL 

(a)  To  be  approved  a  proposed  YCCIP 
program  must,  in  addition  to  the 
requirements  of  %  688.22: 

(1)  Provide  benefits  to  the  community 
as  determined  by  representatives  of  the 
communities  and  groups  ser\'ed.  No 
application  shall  be  disapproved 
because  of  the  goals  of  the  community 
and  priorities  ascribed  thereto: 

(2)  Provide  benefits  to  participants  in    ^ 
terms  of  work  habits,  skills,  and 
attainment  of  academic  credit  where 
applicable; 

(3)  Assure  an  adequate  level  of 
supervision,  taking  into  account  the 
complexity  of  the  jobs  to  be  created;  and 

(4)  Describe  qualificabons  of 
supervisors  in  terms  of  sldlls  and 
experience. 

(b)  Native  American  grantees  must 
assure  that  the  project  will  result  in  an 
increase  in  employment  opportunties 
over  diose  which  would  otherwise  be 
available;  and  that 

(1)  It  will  not  result  in  the 
displacement  of  currently  employed 
workers; 

(2)  It  will  not  substitute  jobs  assisted 
under  this  subpart  for  exisitng  federal 
assisted  jobs; 

(3)  It  will  not  employ  any  yonth  wben 
any  other  person  is  on  layoff  by  the 
employer  from  the  same  or  any 
substantially  equivEilent  job  in  the  same 
area; 

(4)  It  will  not  employ  any  person  to  fill 
a  job  opening  created  by  laying  off  or 
terminating  the  employment  or  any 
regular  employee,  or  otherwise  reducing 
the  regular  workforce,  in  anticipadan  of 
filling  vacancies  by  hiring  youth  to  be 
supported  under  YCCIP. 

(5j  It  will  not  infringe  upon  the 
promotional  opportunities  which  wfouki 
otherwise  be  available  to  persons 
currently  employed  in  public  service  not 
subsidized  under  the  Act; 

(6)  It  will  not  permit  a  job  to  be  filled 
in  other  than  an  entry -level  position  in 
each  promotional  line  until  applicable 
personnel  procedures  and  collective 
bargaining  agreements  have  been 
complied  with;  and 

(7)  Jc*  restructuring  will  not  occur  and 
new  classifications  will  not  be 
developed  BoWy  to  negate  established 
personnel  procedures  or  to  displace 
currently  employed  workers.  {Sec.  433.) 

§688.219    Eligit>iHty  for  parttcipalieit 

(a)  In  order  to  participate,  an 
individual  must  at  time  of  enrollment 

(1)  Be  an  Indian  or  Native  American 
Youth  16  through  19  years  of  age. 
inclusive;  and 

(2)  Be  unemployed.  (Sec  422(3).) 
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(b)  If  at  the  time  of  enrollment  into 
any  other  program  under  the  Act.  a 
youth  who  is  currently  16  through  19 
years  of  age.  was  unemployed,  that 
individual  may  be  transferred  into  this 
program. 

(c)  Appropriate  efforts  shall  be  made 
to  serve  those  youth  who  have  severe 
difficulties  in  obtaining  employment. 

§  688.220    Acceptable  project  activities. 

(a)  Projects  shall  insure  that 
participants  do  constructive  work  in 
terms  of  individual  and  community 
benefits.  Such  employment  may  include, 
but  is  not  limited  to,  the  rehabihtation. 
construction,  or  improvement  of  public 
facilities  (including  making  them 
accessible  for  the  handicapped  by 
removing  architectural  barriers): 
neighborhood  improvements; 
weatherization  and  basic  repairs  to  low 
income  housing  as  defined  in 

§  688.43(e)(4);  energy  conservation 
including  solar  energy  projects;  and 
conservation  maintenance,  or 
restoration  of  natural  resources  of 
publicly  held  lands,  including  lands  held 
in  trust  for  the  benefit  of  Indian  tribes, 
bands  or  groups  or  other  land  owned  by 
Indian  or  Native  American  groups,  but 
excluding  land  owned  by  the  Federal 
government. 

(b)  Where  in-school  youth  are  served, 
they  must  be  in  a  combination  of  work 
and  education  programs. 

(c)  Public  Service  Employment  (PSE) 
projects  are  not  permitted. 

(d)  Funds  provided  under  this  subpart 
should  not  be  used  to  support  make- 
work  projects. 

§  688.221     Academic  credit. 

.\ative  American  Grantees  may  make 
appropriate  efforts  to  encourage 
educational  agencies  to  award  academic 
credit  for  the  competencies  participants 
gain  from  their  employment. 

§  688.222    Superisory  personnel. 

(a)  Each  project  shall  have  an 
adequate  number  of  skilled  supervisors. 
Unless  justification  to  the  contrary  is 
provided  in  the  plan,  there  shall  be  at 
least  the  equivalent  of  one  fuU-tiniC 
supervisor  to  every  12  youth. 
Supervisors  must  have  the  skills  needed 
to  carry  out  the  project  and  must  be  able 
to  instruct  participants  in  those  skills. 

(b)  The  hiring  of  supervisory 
personnel  for  projects  shall  not  impede 
the  promotional  rights  of  existing 
employees. 

S  688.223    Materials,  equipment  and 
supplies. 

Native  American  Grantees  are 
encouraged  to  make  use  of  resources 
from  GET  A,  BIA.  Community  Service 


Administration,  the  U.S.  Department  of 
Energy  and  other  agencies  to  provide  or 
supplement  materials,  equipment,  and 
supplies. 

§  688.224    Earnings  disregard. 

Earnings  and  allowances  received  by 
any  youth  under  thif.  subpart  shall  be 
disregarded  in  determining  the  eligibility 
of  the  youth's  family  for,  and  the  amount 
of,  any  benefits  based  on  need  under 
any  Federal  or  federally  assisted 
program.  (Sec.  446.) 

§  688.225    Limitation  on  use  of  funds. 

No  less  than  65  percent  of  the  funds 
awarded  to  each  Native  American 
Grantee  may  be  used  for  participants* 
wages  and  fringe  benefits.  The 
remaining  35  percent  may  be  divided  at 
the  Native  American  Grantee's 
discretion  between  administration, 
supervision,  services,  training,  and  the 
cost  of  materials,  equipment,  and 
supplies,  except  that  in  no  case  may 
more  than  20  percent  be  spent  on 
administrative  costs. 

§688.226    Work  limitation. 

No  youth  shall  be  employed  for  more 
than  12  months  in  work  financed  under 
this  subpart.  (Sec.  421.) 

§  688.227    Participants  wages. 

The  provisions  of  Section  688.239 
concerning  wages  paid  to  participants 
shall  apply  to  programs  under  this 
subpart. 

Subpart  L— Youth  Employment  and 
Training  Program 

§688.231     General. 

(a)  This  subpart  contains  the 
regulations  for  Indian  and  Native 
American  Youth  Employment  and 
Training  Programs  (YETP)  which  are 
authorized  by  Title  IV.  Part  A,  Subpart  3 
of  the  Act. 

(b)  The  purpose  of  this  program  is  to 
enhance  the  job  prospects  and  career 
opportunities  of  Indian  and  Native 
American  youth,  including  employment, 
community  service  opportunities,  and 
such  training  and  supportive  services  as 
are  necessary,  to  enable  them  to  secure 
suitable  and  appropriate  unsubsidized 
employment  in  the  private  and  public 
sectors  of  the  economy.  It  is  not  the 
purpose  of  this  program  to  provide 
make-work  activities,  but  rather  to 
provide  youth  with  the  opportunities  to 
learn  and  earn,  which  will  lead  to 
meaningful  employment  opportunities 
after  they  have  completed  the  program. 
(Sec.  431.) 


§  688.232    Englt>IHty  for  the  aHocation  of 
fund*. 

Eligibility  for  and  allocation  of  funds 
shall  be  as  described  in  §  688.216  of  this 
Part. 

§  688.233    Reallocation  of  funds. 

Funds  may  be  reallocated  as 
described  in  §  688.52  of  this  Part. 

§  688.234    Native  American  Grantees 
planning  process  and  submission  of 
applications. 

(a)  Native  American  Grantees  must 
plan  their  youth  programs  taking  into 
account  their  plans  for  youth  in  all  of 
their  CETA  programs. 

(b)  For  purposes  of  this  subpart,  the 
term  planning  council  shall  mean  a 
council  formed  pursuant  to  §  688.17  of 
this  Part  or.  in  the  absence  of  such  a 
body,  the  governing  body  of  the  Native 
American  Grantee. 

(c)  Each  Native  American  Grantee 
whose  combined  YCCIP  and  YETP 
allocations  exceed  $150,000  shall 
establish  a  youth  council. 

(1)  The  Native  American  Grantee 
shall  make  appointments  to  the  youth 
council  which  include  individuals  who 
are  representative  of  the  local 
educational  agencies,  the  local 
vocational  advisory  council,  post- 
secondary  education  institutions, 
business,  unions,  the  public  employment 
service,  local  governments  and 
nongovernment  agencies  and 
organizations  which  are  involved  in 
meeting  the  special  needs  of  youth,  the 
community  served  by  the  Native 
American  Grantee  and  the  Native 
American  Grantee.  In  addition,  youth 
council  members  shall  include  youth 
who  are  participants  in,  or  eligible  for 
YETP.  (Sec.  436(b).) 

(2)  The  youth  council  may  be  either  an 
entirely  separate  council  or  a 
subcommittee  or  subcouncil  to  any 
Native  American  Grantee's  planning 
council,  or  a  Native  American  Grantee 
may  use  existing  youth  councils  created 
with  respect  to  other  programs  under 
this  Act  or  other  Acts  or  programs  if 
these  councils  meet  the  requirements  set 
forth  in  this  section. 

(3)  The  youth  council  shall  at  a 
minimum  make  recommendations  to  the 
Native  American  Grantee  with  respect 
to  the  planning  and  review  of  all 
program  activities  conducted  under 
YETP  or  YCCIP  and  shall  review  the 
proposed  agreements  with  local 
educational  agencies  under  YETP.  (Sec. 
436(b)  and  (c).) 

(d)  In  order  to  receive  fmancial 
assistance  under  this  subpart,  a  Native 
American  Grantee  must  submit  the 
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following  documents  with  its  grant 
application  described  in  §  688.19. 

(1)  YETP  Narrative; 

(2)  Program  Planning  Summary;  and 

(3)  Budget  Information  summary 
(e)  The  narrative  section  of  the  YETP 

proposal  shall  cover  the  following: 

(1)  Objectives  of  the  program; 

(2)  Local  priorities; 

(3)  Implementation  planning; 

(4)  Program  activities  and  services; 

(5)  Management  and  administration; 

(6)  Results  and  benefits  expected  from 
the  program; 

(7)  How  the  program  will: 
(i)  Develop  long-term  and  coordinated 

solutions  to  the  employment  problems  of 
youth,  especially  the  economically 
disadvantaged; 

(ii)  Enhance  job  propects  and  career 
opportunities  for  youth;  and 

(iii)  Enable  participants  to  secure 
appropriate  unsubsidized  employment. 

(8)  That  identified  performance  goals 
are  reasonable  and  can  be  achieved: 

(9)  That  a  youth  council  has  been 
established  (if  required)  and  has 
participated  in  the  planning  and  review 
process  for  the  youth  plan; 

(lO)That  any  in-school  program  will 
operate  pursuant  to  §  688.238  of  this 
subpart. 

§  688.235    ADowabte  costs. 

Allowable  costs  are  the  same  as  those 
under  §  688.43.  Costs  for  administration 
are  limited  to  20  percent. 

§  688.236    EHgibHIty  for  participation. 

(a)  A  Native  American  Grantee  shall 
assure  that  every  individual 
participating  in  the  program  meets  the 
following  criteria  at  the  time  of 
application  and  enrollment.  (Sec.  435.) 

(1)  Is  an  Indian  or  Native  American 
youth: 

(2)  Is  unemployed  or  underemployed 
or  is  an  in-school  youth: 

(3)  Is  14  through  21  years  of  age:  and 

(4)  Is  a  member  of  a  family  with  total  * 
family  income  at  or  below  85  percent  of 
the  lower  living  standard  income  level. 

(b)  For  the  purpose  of  participating  in 
in-school  work  experience,  the  youth 
must  need  such  participation  in  order  to 
improve  his  or  her  ability  to  make  career 
decisions  and  to  provide  him  or  her  with 
basic  work  skills  needed  for  regular 
employment  or  self-employment  not 
subsidized  under  this  program.  (Sec. 
436(c).) 

(c)  Youth  need  not  meet  the  income 
criteria  described  in  §  688.236(a)(4)  if 
they  participate  in  a  special  component 
as  described  in  §  688.237(f)  of  this 
subpart.  (Section  435.). 

(d)  Youth  who  do  not  meet  Uie  income 
criteria  defined  in  S  688.236(a)(4)  and 


who  are  not  in  the  special  component 
described  in  §  688.237(f)  may  be  offered 
employment  related  services  but  may 
not  be  offered  on-the-job  training,  work 
experience,  or  training  opportunities 
funded  under  YETP. 

§  688.237    Allowable  activities  and 
services. 

(a)  Programs  may  include  any  type  of 
employment  and  training  activity  or 
service,  including:  (Sec.  432(a)): 

(1)  Useful  work  experience 
opportunities  in  community  betterment 
activities  such  as  rehabilitation  of  pubhc 
properties,  assistance  in  the 
weatherization  of  homes  occupied  by 
low-income  famiUes,  demonstrations  of 
energy -conserving  measures,  park 
establishment  and  upgrading, 
neighborhood  revitalization, 
conservation  and  improvements,  and 
removal  of  architectural  barriers  to 
access  by  handicapped  individuals. 

(2)  Productive  work  experience  in 
fields  such  as  education,  health  care, 
neighborhood  transportation  services, 
crime  prevention  and  control, 
environmental  quality  control  (including 
integrated  pest  management  activities), 
preservation  of  historic  sites,  and 
maintenance  of  visitor  facilities: 

(3)  Appropriate  training  and  services 
to  support  the  purpose  of  this  subpart, 
including: 

(i)  Outreach,  assessment,  and 
orientation; 

(ii)  Counseling,  including  occupational 
information  and  career  counseling; 

(iii)  Activities  promoting  education  to 
work  trEoisition; 

(iv)  Development  of  information 
concerning  the  labor  market,  and 
provision  of  occupational,  education, 
and  training  information; 

(v)  Services  to  youth  to  help  them 
obtain  and  retain  employment: 

(vi)  Literacy  training  and  bilingual 
training: 

(vii)  Attainment  of  certificates  of  high 
school  equivalency; 

(viii)  Job  sampling,  including 
vocational  exploration  in  the  public  and 
private  sector, 

(ix)  Institutional  and  on-the-job 
training,  including  development  of  basic 
skills  and  job  skills; 

(x)  Transportation  assistance; 

(xi)  Child  care  and  other  necessary 
supportive  services; 

(xii)  Job  restructuring  to  make  jobs 
more  responsive  to  the  objectives  of  this 
subpart,  including  assistance  to 
employers  in  developing  job  ladders  or 
new  job  opportunities  for  youths,  in 
order  to  improve  work  relationshipv' 
between  employer*  and  youths;      -  ■ 


(xiii)  Community-based  central  intake 
and  information  services  for  youth; 

(xiv)  job  development  direct 
placement,  and  placement  assistance  to 
secure  unsubsidized  employment 
opportunities  for  youth  to  the  maximum 
extent  feasible,  and  referral  to 
employability  development  programs; 

(xv)  Programs  to  overcome  sex- 
stereotyping  in  job  development  and 
placement;  and 

(xvi)  Programs  and  outreach 
mechanisms  to  increase  the  labor  force 
participation  rate  among  minorities  and 
women. 

(b)  Each  participant  in  on-the-job 
training,  work  experience,  or  career 
employment  experience  shall  be  assured 
of  the  general  benefits  and  working 
conditions  for  program  participants 
provided  in  §  688.83  of  this  part. 

(c)  No  youth  may  enroll  in  a  full-time 
employment  opportunity  if  the  Native 
American  Grantee  determines  that  he  or 
she  dropped  out  of  high  school  in  order 
to  participate.  (Sec.  443(f).) 

(d)  A  written  job  description  shall  be 
developed  and  maintained  for  all  work 
experience  and  OJT  positions  funded 
under  this  subpart  to  provide  a  basis  for 
determining  its  comparability  to  existing 
jobs  of  other  individuals  similarly 
employed. 

(e)  A  Native  American  Grantee  may 
design  a  special  component  using  up  to 
10  percent  of  its  YETP  hinds  to  serve  a 
mixture  of  youth  from  families  above 
and  below  the  income  level  specified  in 
Section  236(a)(4)  in  order  to  test  the 
desirability  or  serving  such  a  mix  of 
youth.  (Sec  435.) 

§  688.238    ln-«chool  program*. 

(a)  Activities  and  services.  An  in- 
school  program  may  provide  for  the 
following  two  classifications  of  services: 

(1)  Transition  services.  These  services 
shall  be  designed  to  assist  youth  to 
move  from  sdiool  to  unsubsidized  jobs. 

(2)  Career  employment  experience. 
This  activity  is  a  combination  of  well- 
supervised  employment  (work 
experience  or  on-the-job  training)  and 
certain  transition  services  including  at  a 
minimum,  career  information, 
counseling  and  guidance.  Where  work 
experience  or  on-the-job  training  is 
provided  for  in-school  youth  under 
agreements  with  local  educational 
agencies,  placement  services  must  also 
be  included. 

(b)  Agreement  with  local  educational 
agencies. 

(1)  Native  American  Grantees  serving 
in-school  youth  are  encouraged  to 
design  programs  to«Bhance  their  career 
opportunities  and  ^ob  prospects 
pursuant  to  written  agrecmeflts  between 
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Native  American  Grantees  and  local 
educational  agencies  (LEA"s). 

(2)  Agreements  may  be  between  the 
Native  American  Grantee  and  one  or 
more  local  educational  agencies  or  a 
combination  of  LEA's  represented  by 
one  LEA. 

(31  Each  agreement  may  be  either 
financial  or  nonfinancial.  whichever  is 
determined  most  appropriate  by  the 
Native  American  Grantee  and  the 
LEA(s)  and  shall: 

(i)  Provide  a  description  of  the 
activities  and  services  to  be  provided  to 
participants;  and 

(ii)  Detail  the  responsibility  of  each 
party  to  the  agreement  for  providing  the 
activities  and  services. 

(4)  Additional  provisions  are  required 
in  those  agreements  which  provide  for 
career  employment  experience 
opfKjrtunities.  These  include: 

(i)  Assurances  that  youth  will  be 
provided  constructive  work  experience, 
which  will  improve  their  ability  to  make 
career  decisions  and  provide  them  with 
basic  work  skills  needed  for  regular 
employment  or  self-employment  not 
subsidized  under  this  in-school  program. 

(ii)  Assurances  that  such  agreements 
have  been  reviewed  by  the  youth 
council  (if  required). 

(iii)  Assurances  that  job  information, 
counseling,  guidance,  and  placement 
services  will  be  made  available; 

(iv)  Assurances  that  jobs  provided 
under  this- program  will  be  certified  by 
the  participating  educational  agency  or 
institution  as  relevant  to  the  educational 
and  career  goals  of  the  youths; 

(v)  Assurances  that  the  Native 
American  Grantee  will  advise  youth  of 
the  availability  of  other  employment  and 
training  resources  available  in  the  local 
community;  and 

(vi)  An  assurance  that  career 
employment  experience  opportunities 
provided  will  be  certified  by  a  school- 
based  counselor  as  being  an  appropriate 
component  of  the  overall  educational 
program  of  each  youth. 

§  688.239    PartictpanU'  wages. 

Participants  receivmg  wages  shall  be 
paid  no  less  than  the  highest  of:  (Sec. 
442.) 

(a)  The  minimum  wage  under  Section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938.  but  in  the  case  of  an  individual 
who  is  14  or  13  years  old,  the  wage 
provided  in  accordance  with  the 
pro\'ision3  of  Subsection  (b)  of  Section 
14  of  the  Fair  Labor  Standards  Act  of 
1938; 

(b)  The  State  or  local  minimum  wage 
for  the  moat  nearly  comparable 
employment,  but  m  the  case  of  an 
individual  who  is  14  or  15  years  old  the 


wage  provided  in  accordance  with  the 
applicable  provision  of  the  applicable 
Slate  or  local  minimum  wage  law:  or 

(c)  The  prevailing  rates  of  pay.  if  any. 
for  occupations  and  job  classifications 
of  individuals  employed  by  the  same 
employer. 

§  688.240    Maintenance  of  effort. 

The  provisions  of  §  688.127  of  this  Part 
proscribing  substitution  of  Federal  funds 
for  activities  previously  funded  through 
other  resources  apply  to  all  activities 
funded  under  this  program. 

§688.241     Earnings  disregard. 

Wages  and  allowances  received  by 
any  youth  under  YETP  shall  be 
disregarded  in  determining  the  eligibility 
of  the  youth's  family  for.  and  the  amount 
of,  any  benefits  based  on  need  under 
any  Federal  or  federally-assisted 
program.  (Sec.  446.) 

§  688.242     Labor  organizations'  comments. 

Where  a  labor  organization  represents 
employees  who  are  engaged  in  similar 
work  in  the  same  area  to  that  proposed 
to  be  performed  under  the  program  for 
which  an  application  is  being  developed 
for  submission,  such  organization  shall 
be  notified  and  shall  be  afforded  a 
reasonable  period  of  time  prior  to  the 
submission  of  the  application  in  which 
to  make  comments  to  the  applicant  and 
DINAP.  (Sec.  443(d).) 

§  688.243    Discretionary  projects. 

Native  American  Grantees  are  eligible 
for  and  may  make  application  to  the 
Secretary  of  Labor  to  operate  innovative 
and  experimental  programs  to  test  new 
approaches  for  dealing  with  the 
unemployment  problems  of  youth  and  to 
enable  eligible  participants  to  prepare 
for,  enhance  their  prospects  for,  or 
secure  employment  in  occupations 
through  which  they  may  reasonably  be 
expected  to  advance  productive  working 
lives,  in  accordance  with  procedures 
established  by  the  Secretary  of  Labor  in 
accordance  with  Section  438  of  the  Act. 

§  688.244    Eflgibillty  for  demonstration 
programs. 

Native  American  Grantees  are 
eligible,  if  selected  by  the  Secretary,  to 
carry  out  youth  employment  incentive 
and  social  bonus  demonstration 
programs  authorized  under  Section  439 
of  the  Act 

Subpart  M— Summer  Youth  Program 

§  688.250    General. 

This  Subpart  contains  the  policies, 
rules,  and  regulations  of  the  Department 
in  implementing  and  administering  a 
Summer  Youth  Programvfor  Indians  and 


other  Native  Americans  (hereinafter 
referred  to  as  the  Summer  Program) 
authorized  by  Title  IV,  Part  C  of  the  Act 

§  688.251     Eligibility  for  funds  under  ttie 
Summer  Youth  Program. 

Only  Native  American  Grantees 
described  in  Section  302(c)(1)  of  the  Act 
are  eligible  for  summer  youth  program 
funds  allocated  under  §  668.252. 

§  688.252    Allocation  of  funds. 

Allocations  shall  be  provided  to 
eligible  Native  American  Grantees  on 
the  basis  of  the  relative  number  of 
unemployed  persons  within  each  Native 
American  Grantee's  service  area  as 
compared  to  all  areas  eligible  for  funds 
in  this  program.  ^ 

§  688.253    Special  operating  provisions. 

Native  American  Grantees  shall: 

(a)  Provide  services  to  those  youths 
most  in  need  among  their  economically 
disadvantaged  population. 

(b)  Develop  outreach  and  recruitment 
techniques  aimed  at  all  si^ments  of  the 
economically  disadvantaged  youth 
population;  especially  school  dropouts, 
youth  not  likely  to  return  to  school 
without  assistance  from  the  summer 
program,  and  youth  who  remain  in 
school  but  are  likely  to  be  confronted 
with  significant  employment  barriers 
relating  to  work  attitude,  aptitude,  social 
adjustment,  and  other  such  factors. 

(c)  Provide  labor  market  orientation  to 
all  participants.  This  orientation  may 
include,  as  appropriate,  vocational 
exposure,  counseling,  testing,  resume 
preparation,  job  interview  preparation, 
providing  labor  market  information, 
providing  information  about  other 
training  programs  available  in  the  area, 
including  apprenticeship  programs,  and 
similar  activities.  It  may  be  provided  on 
a  group  or  individual  basis.  In  providing 
labor  market  orientation,  skill  training 
and  remedial  education,  each  grantee 
shall  make  maximum  efforts  to  develop 
cooperative  relationships  with  other 
community  resources  so  that  these 
activities  are  provided  in  the  summer 
program  at  no  cost,  or  at  minimum  cost, 
to  the  summer  program. 

(d)  Ensure  that  adequate  supervision 
from  skilled  supervisors  is  provided  to 
participants  at  each  worksite. 

(e)  Make  appropriate  efforts  to 
encourage  educational  agencies  and 
post-secondary  institufions  to  award 
academic  credit  for  the  competencies 
participants  gain  from  their  participation 
in  the  summer  program. 

(f)  Ensure  that  appropriate  efforts  are 
made  to  cloiiely  monitor  the 
performance  of  the  summer  program  and 
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measure  program  results  against 
established  goals. 

(g)  Ensure  that  enrollee  applications 
are  widely  available  and  that  jobs  are 
awarded  ainung  individuals  most 
severly  disadvantaged  in  an  equitable 
fashion.  Enrollment  applications  shall 
require  the  signature  of  the  applicant  or 
(in  the  case  of  minors)  the  parent  or 
guardian  attesting  to  the  accuracy  of  the 
information,  including  income  data, 
provided  on  the  application. 

(h)  Participants  shall  be  provided  with 
an  orientation  to  the  program  which 
shall  include,  but  not  be  limited  to: 
purposes  of  the  program,  the  conditions 
and  standards  (including  such  items  as 
hours  of  work,  pay  provisions  and 
complaint  procedures)  for  which 
activities  in  the  program. 

§  668.254    Startup  of  program. 

During  the  planning  and  design  phase 
of  the  program  and  prior  to  the  close  of 
the  school  year,  only  those  activities 
outlined  in  §  688.255(b)  are  permissible. 
These  activities  shall  be  charged  as 
administrative  costs.  Individuals  may 
not  begin  participation  in  the  program 
before  the  close  of  school. 

§  688.255    Program  planning;  plarwiing  and 
youtt)  councils. 

(a)(1)  In  developing  the  summer 
program,  the  Native  American  Grantee 
shall  coordinate  the  summer  plan  with 
its  Title  III,  YETP.  and  YCCIP  programs. 

(2)  Native  American  Grantees  shall 
utilize  the  planning  process,  as 
described  in  §  688.17. 

(b)  The  following  planning  and  design 
activities  shall  be  allowable  beginning 
January  1  of  each  year; 

(1)  Hiring  of  staff  (planners,  worksite 
developers,  intake  speciahsts,  etc.); 
provided,  prior  to  the  close  of  school  all 
staff  salaries  and  benefits  shall  be 
charged  as  administrative  expenses: 

(2)  Development  of  the  summer  plan; 

(3)  Worksite  development; 

(4)  Recruitment,  intake  and  selection 
of  participants. 

(5)  Arrangements  for  supportive 
services; 

(6)  Dissemination  of  program 
information; 

(7)  Development  of  coordination 
between  schools  and  other  services; 

(8)  Staff  training;  and 

(9)  Other  activities  that  may  be 
characterized  as  planning  and  design 
but  not  program  operation. 

(c)  Expenses  incurred  in  such  planning 
and  design  activities  may,  pursuant  to 
§§  688.44  and  688.45,  be  paid  from 
administrative  funds  received  under 
other  titles  of  the  Act. 


§  688.256    Submission  of  appllcatioa 

(a)  DINAP  shall  promptly  notify 
Native  American  Grantees  of  their 
allocation  for  summer  youth  program 
funds.  When  Native  American  Grantees 
are  informed  of  their  summer  funding 
level  by  DINAP.  they  shall  modify  their 
grant  by  submitting  the  following 
documentation  to  DINAP. 

(1)  Grant  Signature  Sheet. 

(2)  Program  Narrative  Description. 

(3)  Youth  Program  Planning  Summary 
(Form  ETA  2237). 

(4)  Youth  Budget  Information 
Summary  (Form  ETA  2238). 

(b)  The  narrative  description  shall 
cover  the  following  items: 

(1)  Objectives  and  needs  for  assistnce. 
This  shall  include  a  discussion  of  the 
program's  purpose  in  terms  of  the  types 
of  activities  and  services  that  will  be 
provided  to  youth  during  the  summer. 

(2)  Results  and  benefits  expected.  This 
shall  include  a  discussion  of: 

(i)  Specific  quantifiable  performance 
goals  by  program  activity; 

(ii)  Enrollment  of  participants  in  the 
various  program  activities  and  the 
projected  program  results. 

(3)  A  property  list  including  quantity 
and  prices  of  items  of  capital  equipment 
to  be  purchased  which  have  a  unit  cost 
greater  than  $1,000. 

§  688.257    Eligibiiity  for  participation. 

(a)  An  individual  shall  be  eligible  for 
participation  if  at  time  of  enrollment  he 
or  she  is: 

(1)  An  Indian  or  Native  American 
youth; 

(2)  Economically  disadvantaged; 

(3)  Either  unemployed, 
underemployed,  or  in  school,  and 

(4)  Age  14  to  21  inclusive. 

(b)  The  provisions  of  §  688.120 
concerning  nepotism,  shall  not  apply  to 
applicants  enrolled  under  this  subpart. 

§  688.258    AHowabie  activities. 

Allowable  activities  are  the  same  as 
those  listed  under  S  688.81  of  this  part 
except  that  public  service  employment 
is  not  permitted. 

§  688.259    Vocational  exploration  program. 

A  Native  American  grantee  may 
conduct  a  vocational  exploration 
program  for  the  purpose  of  exposing 
youth  to  the  operation  and  types  of  jobs 
available  in  the  private  sector  through 
observation  of  such  jobs  and  instruction 
including,  where  appropriate,  limited 
and  short  term  practical  experience. 

§688.260    Worlcsite  standards. 

(a)  Each  Native  American  Grantee 
shall  develop  a  written  agreement  with 
each  worksite  employer  which  assures 


(1)  Adequate  supervision  of  each 
participant,  (2)  Adequate  accountability 
for  participant  time  and  attendance,  and 
(3)  Adherence  to  the  rules  and 
regulations  governing  the  Summer 
Program.  Such  written  agreements  do 
not  have  to  be  contracts  or  subgrants. 
They  may  be  memoranda  of 
understanding,  simple  work  statements 
or  other  documents  which  indicate  an 
estimate  of  the  number  of  participants  at 
the  worksite  and  any  operational 
conditions  governing  th^'program  at  the 
worksite. 

(b)  Each  Native  American  Grantee       ^ 
shall  establish  procedures  for  the 
monitoring  and  evaluation  of  each 
worksite  to  insure  compliance  with  the 
worksite  agreements  and  the  terms  and 
conditions  of  subgrants  and  contracts. 

(c)  No  participant  shall  be  required  to 
work,  or  be  compensated  with  CETA 
funds  for  more  than  40  hours  of  work  per 
week.  Nothing  in  this  section  shall  be 
construed  as  limiting  an  individual  to  a 
maximum  number  of  total  hours  of 
employment  in  the  Summer  Program. 
While  the  Department  uses  a  9-week, 
26-hour  week  job  as  the  basis  for 
estimating  the  number  of  youth  to  be 
served  it  is  not  intended  to  take  away 
the  flexibility  of  the  Native  American 
Grantee  to  estabUsh  job  slots  in  keeping 
with  the  needs  of  the  area  and  the  youth 
to  be  served. 

§  688.261    Reporting  requirements. 

Each  Native  American  Grantee  shall 
submit  the  following  reports  to  DINAP: 

(a)  A  Youth  Program  Status  Summary, 
as  of  September  30. 

(b)  Two  Youth  Financial  Status 
Reports,  as  of  September  30  and 
December  31. 

(c)  Quarterly  Summary  of  Youth 
Characteristics  report,  as  of  September 
30. 

(d)  The  reports  in  this  section  shall  be 
submitted  to  DINAP  no  later  than  30 
days  after  the  end  of  the  report  period. 

§  688.262    Termination  date  for  the 
summer  program. 

Allowable  activities  after  September 
30  include:  report  and  record 
•preparation  and  submittal,  completion 
of  foUowup  activities,  completion  of 
evaluations  and  assessments  of 
worksite  employees  and  the  overall 
program  or  other  elements  of  the 
summer  program,  and  audits. 

§  668.263    Alternative  remedies. 

(a)  In  addition  to  the  remedies 
available  to  DINAP  under  §  688.54, 
whenever  DINAP  has  reason  to  believe 
that  a  Native  American  subgrantees  or 
contractors  has  materially  violated  the 
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provisions  of  the  Act.  the  regulations,  or 
the  terms  of  the  summer  program  grant, 
may  order  a  subgrant  or  contract 
suspended  or  terminated  in  whole  or  in 
part  effective  on  the  date  of  DINAP's 
order  or  on  such  other  date  as  DINAP 
determines.  In  cases  of  termination, 
DINAP  may  allow  the  subgrantee  or 
contractor  to  expend  further  funds  only 
for  purposes  of  closing  out  the  subgrant 
or  contract,  including  the  transfer  of 
participants  into  another  program 
operated  by  the  N'ative  American 
Grantee  or  another  Native  American 
Grantee's  summer  program  in 
accordance  with  DINAP's  directions. 
Whenever  DINAP  orders  a  termination 
or  suspension  of  a  subgrantee  or 
contractor,  under  this  paragraph.  DINAP 
may  take  whatever  action  is  necessary, 
including  direct  legal  action  against  the 
subgrantee  or  contractor,  or  an  order  to 
the  .Native  American  Grantee  that  it 
take  such  legal  action,  to  reclaim 
misspent  funds  ur  to  otherwise  protect 
the  integnty  of  the  funds  or  ensure  the 
proper  operation  of  the  summer 
program. 

(b)  Where  a  subgrant  or  contract  is 
suspended  or  terminated  in  whole  or  in 
part.  DINAP  shall  offer  the  subgrantee 
or  contractor  an  opportunity  for  a 
hearing. 

§  688.264    Discretionary  funds. 

The  Secretary  shall  give  priority  to 
previously  funded  summer  youth 
programs  of  demonstrated  effectiveness 
in  the  award  of  discretionary  summer 
youth  funds,  such  as.  but  not  limited  to. 
the  Lurabees  of  North  Carolina. 

Subpart  N— Indian  and  Native 
American  Private  Sector  Initiative 
Program 

§  6M.270    Scope  and  purpose. 

This  subpart  contains  the  regulations 
for  activities  under  Title  Vn  of  the  Act 
conducted  by  Indian  and  Native 
American  entities  described  in  Section 
302(c)(1)  of  the  Act.  known  as  the  Indian 
and  .Native  American  Private  Sector 
Initiative  Program. 

(a)Title  Vllof  the  Actisa 
demonstration  title.  It  authorizes  a 
variety  of  approaches  to  increase  the 
involvement  of  the  business  conununity 
in  employment  and  training  activities 
under  the  AcL 

(b)  Title  VII  18  designed  to  increase 
private  sector  employment  and  training 
opportunities  for  Indian  and  Native 
American  persons  eligible  under  this 
Subpart. 

(c)  As  a  primary  vehicle  to  assist 
.Native  Amencan  Grantees  in  meeting 
these  gpais.  Title  VII  provides  for  the 


establishment  of  Private  Industry 
Councils  (PICs)  which  are  to  participate 
jointly  with  the  Native  American 
Grantee  in  the  local  development  and 
implementation  of  programs  under  this 
Subpart,  and  to  consult  with  the  Native 
American  Grantee  on  other  employment 
and  training  activities. 

(d)  The  ultimate  goal  of  Title  VII  is  to 
increase  private  sector  employment  and 
training  opportunities  under  all  Titles  of 
the  Act.  commensurate  with  reduced 
emphasis  on  public  and  private 
nonprofit  subsidized  employment. 
'   (e)  An  important  thrust  of  the  Act  is  to 
provide  for  maximum  feasible 
coordination  of  programs  under  the  Act 
with  related  functions  supported  by  the 
Department  and  by  other  Federal,  tnbal 
and  other  Native  Amencan  agencies. 
Accordingly,  Native  American  Grantees 
and  PiC's  are  encouraged  to  work 
together  with  agencies  involved  in 
planning  and  operating  programs  funded 
by  or  administered  through  the 
Economic  Development  Administration, 
Small  Business  Administration. 
Community  Services  Adrainistralion, 
Department  of  Housing  and  Urban 
Development,  Department  of  Interior 
(including  the  Bureau  of  Indian  Affairs). 
Department  of  Health,  Education  and 
Welfare  (including  the  Indian  Health 
Service)  and  Department  of  Agriculture, 
among  others,  in  order  to  increase  the 
effectiveness  of  programs  under  this 
Subpart  and  under  the  Act  in  securing 
employment  for  economically 
disadvantaged  persons.  (Sea  701.) 

§688.271    Private  Industry  Councils 
(PtC's). 

(a)(1)  To  receive  financial  assistance 
under  this  Subpart,  each  Native 
American  Grantee  shall  establish  a 
Private  Industry  Council  (PIC).  Its 
purpose  shall  be  to  increase  the 
involvement  of  the  business  community, 
including  tribally  owned  enterprises  and 
ventures  owned  by  Native  Alaskan 
regional  and  village  corporations,  small 
business,  minority  business  enterprises 
and  labor  organizations,  in  employment 
and  training  activities  under  the  Act, 
and  to  increasse  private  sector 
employment  opportunities  for 
economically  disadvantaged  persons. 
(Sees.  701.  702(b)  and  704(a).) 

|2)  Given  the  diversity  of  local 
circumstances  and  the  differing 
environments  in  which  PICs  will 
operate,  the  structure,  level  of  activity, 
and  composition  of  PICs  may  vary 
considerably  from  one  Native  American 
Grantee  s  jurisdiction  to  another.  Title 
VII  of  the  Act  is  designed  to  encourage 
the  formulation  of  a  local  partnership 
between  the  private  sector  and  the 


Native  American  Grantee  that  will  most 
effectively  satisfy  the  labor  demand 
needs  of  the  business  community  and 
enhance  the  economic  well-being  of  the 
community. 

(b)(1)  Each  Native  Amencan  Grantee 
shall  appoint  the  members  of  the  PiC 
(Sec.  704).  A  ma|onty  of  the  PIC 
membership  should  be  representatives 
of  industry  and  business  (Sec.  704(h)). 
Where  appropnte.  this  shall  include 
representatives  of  tribally  owned 
enterprises  and  ventures  owned  by 
native  Alaskan  regional  and  village 
corporations.  The  PIC  should  also 
include  representatives  of  organizaed 
labor. 

(2)  Ultimate  decisions  regarding  the 
establishment  of  the  PIC  rest  with  the 
Native  American  Grantee  In  making 
such  decisions,  the  Native  Ameican 
Grantee  shall  solicit  and  consider  the 
recommendations  of  the  business  and 
industrial  community.  (Sec.  704(a)  ) 

(3)  Existing  local  councils  or 
committees  may  be  designated  or 
adapted  to  serve  as  the  PIC.  (Sec. 
704(a).) 

(4)  In  establishing  a  PfC.  the  Native 
American  Grantee  should  consult  with 
business  and  industry,  labor 
organizations,  community-based 
organizations,  educational  agencies  and 
institutions,  the  apprenticeship 
community,  and  existing  councils  and 
committees  where  such  agencies  exist. 

(5)  Native  American  Grantees  may 
also  appoint  to  the  PIC  other  members, 
such  as: 

(i)  Representatives  of  community 
based  organizations,  educational 
agencies,  and  persons  eligible  to 
participate  in  activities  under  this 
Subpart.  (Sec.  704(a)(1).) 

(ii)  Tribal  Employment  Rights  Offices 
(rtKOs),  where  such  exist. 

(iii)  Tribal  government  and  tribal  or 
other  Native  American  agencies  actively 
engaged  in  economic  development 
activities. 

(6)  The  chairperson  of  the  PIC  shall  be 
appointed  by  the  Native  Amencan 
Grantee. 

(7)  The  activities  of  the  PIC  shall  be 
coordinated  by  the  Native  American 
Grantee  with  those  of  the  Native 
American  Grantee's  planning  council, 
where  such  a  council  exists.  The 
planning  council,  or  governing  body 
where  no  planning  council  has  been 
established,  shall  review  and  comment 
on  the  Title  VII  plan,  and  otherwise 
operate  With  respect  to  the  Title  VII 
program  in  the  same  manner  as  with 
other  programs. 

(c)  The  PIC  may  be  staffed 
commensurate  with  its  responsibilities 
and  the  level  of  administrative  funding 
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available  to  the  Native  American 
Grantee  through  its  Title  VII  grant.  The 
arrangements  with  respect  to  staff  and 
staff  support  shall  be  determined  by 
Native  American  Grantee,  after 
consultation  with  the  PIC.  Financial 
incentives  may  be  provided  to  Native 
American  Grantees  that  make  such 
arrangement. 

(d)  The  Native  American  Grantee,  in 
Consultation  with  the  Private  Industry 
Council,  shall  determine  those  functions 
that  the  PIC  will  perform.  Those 
functions  should  include  the  following: 

(1)  The  PIC  should  be  a  primary 
vehicle  of  the  Native  American  Grantee 
for  redirecting  employment  and  training 
activities  under  the  Act  from  public  and 
private  non-profit  subsidized 
employment  of  CETA  participants  to 
permanent  unsubsidized  positions  in  the 
private  sector. 

(2)  The  PIC  should  serve  as  the 
business  and  industry  contact  point  in 
the  local  employment  and  training 
system,  to  present  the  private  sector's 
views  and  recommendations  for  making 
programs  more  responsive  to  local 
employment  needs. 

(3)  The  PIC  should  advise  and  provide 
direction  to  the  local  employment  and 
training  system  on  ways  to  increase 
private  sector  job  placements  for 
persons  eligible  under  this  Subpart. 
(Sections  701  and  704  (c).) 

(4)  The  PIC  should,  in  conjuction  with 
the  Native  American  Grantee,  design 
and  develop  the  Title  VII  program  and 
application  for  Title  VII  funds  (Sec. 
704(c).) 

(5)  In  designing  the  Title  VII  plan,  and 
on  a  continuing  basis,  the  PIC  should 
analyze  private  sector  job  opportunities, 
including  estimates  by  occupation, 
industry  and  location.  The  analysis 
should  survey  employment  demands  in 
the  private  sector  and  training 
possibilities,  such  as  apprenticeship,  in 
order  to  develop  projections  of  short  and 
long  range  labor  needs,  and  to  refine 
employment  and  training  programming 
BO  that  it  becomes  increasingly 
responsive  to  private  sector  labor  needs. 
In  undertaking  such  analysis,  the  PIC 
should  assess  and  utilize  information 
contained  in  economic  development 
plans  for  the  area  and  currently 
available  labor  market  information  from 
sources  already  in  place,  such  as  Tribal 
Employment  Rights  Offices  (TEROs). 

(6)  The  PIC  should,  in  conjuction  with 
the  Native  American  Grantee,  develop 
specific  private  sector  employment  and 
training  projects. 

(7)  The  PIC  should,  in  conjunction 
with  the  Native  American  Grantee, 
develop  slanda.'-ds  for  the  types  of 


occupations  to  be  selected  for  the 
expenditure  of  training  funds. 

(8)  The  PIC  should,  in  conjunction 
with  the  Native  American  Grantee, 
develop  standards  and  specifications  for 
training  in  particular  occupations. 

(9)  In  designing  the  plan,  the  PIC  and 
Native  American  Grantee  should,  to  the 
extent  possible,  ensure  that  the  plan  is 
consistent  with  plans,  funding 
applications  and  grants  for  programs 
related  to  private  sector  employment 
and  training  which  are  funded  by  other 
Federal  agencies. 

(10)  The  PIC  should  have  the 
opportunity  to  review  and  comment  on 
the  Native  American  Grantee  s 
application(s)  for  funds  for  other 
programs  supported  under  the  Act.  (Sec. 
704(c).) 

(11)  The  PIC  should  actively  solicit 
public  and  private  support  for  and 
participation  in  the  Indian  and  Native 
American  Private  Sector  Initiative 
Program  and  other  programs  and 
activities  designed  to  increase  private 
sector  employment  and  training 
opportunities  for  persons  who  are 
economically  disadvantaged. 

(12)  The  PIC  should  market  and 
disseminate  information  on  the  Targeted 
Jobs  Tax  Credit,  created  by  the  Revenue 
Act  of  1978  (Pub.  L.  95-600).  and  the 
WIN  tax  credit. 

(e)  Nothing  in  this  section  shall  be 
construed  as  authorizing  activity  by  a 
PIC  in  violation  of  tribal  law.  ordinance 
or  regulations. 

§  688.272    EligibHIty  for  funds. 

DINAP  shall  provide  funds  under  Title 
VII  of  the  Act  only  to  Native  American 
Grantees  described  in  Section 
302(c)(1)(A)  and  (B)  of  the  Act  and 
designated  in  accordance  with  §  688.11 
of  this  Part. 

§  688^73    Distibution  of  funds. 

(a)  All  grant  awards  under  this 
Subpart  shall  be  on  a  competitive  basis. 
DINAP  will  issue  a  Solicitation  for 
Grant  Applications  (SGA)  which  will 
describe  the  content  of  the  application. 
time  frame  for  funding  and  criteria  to  be 
used  in  the  evaluation  of  grant 
applications  and  award  of  grants.  The 
amount  of  funds  available  will  be 
indicated  in  the  SGA  whenever  such 
amount  is  known. 

(b)  To  be  eligible  to  respond  to  the 
SGA,  a  Native  American  Grantee  must 
be  in  substantial  and  timely  compliance 
with  regulations  pertaining  to  other 
programs  it  conducts  under  the  Act. 

§  688.274    Grant  procedures. 

(a)  The  Title  VII  plan  submitted  by  a 
native  American  Grantee  shall  contain 


the  information  and  forms  specified  in 
the  Solicitation  for  Grant  Applications 
(SGA)  issued  by  DINAP.  The  deadline 
for  submission  of  such  plans  shall  be  set 
in  the  SGA. 

[b]  The  .Native  American  Grantee 
shall  transmit  a  copy  of  its  Title  VII  plan 
to  the  grantee's  planning  council,  if  any. 
to  appropriate  labor  organizations, 
community-based  organizations. 
educational  agencies  and  institutions. 
Overall  Economic  Development  Program 
committees  and  Tribal  Emplo>Tnent 
Rights  Offices  flEROs).  if  any.  The 
comment  and  publication  procedures  of 
f  668.21  apply  to  plans  submitted  under 
this  Subpart.  (Sec.  703(b)(4)  and  (5).) 

(c)  The  Title  VH  plan  shall  have  the 
concurrence  of  both  the  PIC  and  the 
NatTA'e  American  Grantee  in  order  to  be 
approved.  Therefore,  the  PIC 
chairperson  as  well  as  the  Native 
American  Grantee  shall  sign  the  plan. 

§  668^75    Administrative  standards  and 
procadurss. 

(a)  The  total  amount  of  administrative 
cocts  incurred  by  a  Native  American 
Grantee  is  carrying  out  programs  under 
this  Subpart  shaO  not  exceed  30  percent 
of  the  Grantee's  Title  VII  p^nl  award. 

(b)  Pajnments  to  private-for-profit 
employers  through  methods  not 
specifically  authorized  under  Subparts  D 
and  E  of  this  Part  shall  not  be  allowable 
unless  and  until  the  method  of  payment 
is  explained  in  advance  and 
authorization  for  its  use  is  specifically 
granted  by  DINAP.  DINAP  shall  make  a 
final  decision  on  such  requests  within  60 
days  after  such  a  request  has  been 
submitted  by  a  Native  American 
Grantee.  Nothing  in  this  paragraph 
authorizes  wage  subsidies.  (Sec.  703(c).) 

S  688.276    Program  operattons. 

(a)  Eligibility.  With  the  exception 
described  In  the  subsequent  provisiorw 
of  this  paragraph,  participants  in  an 
activity  funded  under  this  Subpart  shall 
be  Indian  or  Native  American  persons 
who  are  economically  disadvantaged 
and  unemployed  or  underemployed. 
However,  a  Native  American  Grantee 
may  enroil  participants  in  Title  VU 
activities  who  are  unemployed  or 
underemployed  and  not  economically 
disadvantaged  where  such  participaDts 
require  skill  ti-aining.  on-the-job  training 
and/or  special  services  to  quality  them 
for  private  sector  positions  involving 
specialized  technical,  managerial  or 
supervisorial  responsibilities.  Unless 
otherwise  permitted  by  DINAP,  not 
more  than  10  percent.of  the  participants 
or  10  percent  of  the  funds  awarded 
under  this  Subpart,  whicbever  is  greater. 
may  be  non-economically 
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disadv  antaged  or  involve  training  and 
services  for  non-economically 
ci'i.sad\ataged  participants 

(b)  Al.iLnvab.'e  activities  Funds  shall 
be  used  to  provide  employment  and 
training  and  related  activities  consistent 
with  the  purposes  of  Title  VII  including: 

11  j  Activities  du'horized  in  Subpart  H 
ol  this  Part,  and 

(2)  The  following: 

(i)  Coordinating  programs  of  jobs  and 
training  and  education  enabling 
individuals  to  work  for  a  private 
employer  while  attending  an  education 
or  training  program. 

(ii)  Developing  a  small  business  intern 
program  to  provide  practical  training 
enabling  youths  and  other  individuals  to 
work  in  small  business  firms  to  acquire 
first-hand  knowledge  and  n'.anagement 
experience  about  small  business; 

(ml  Developing  relationships  between 
employment  and  training  programs, 
educational  institutions,  and  the  private 
sector; 

(ivl  Developing  useful  methods  for 
collecting  information  about  Federal 
C.overnment  procurement  contracts  with 
private  employers,  new  and  planned 
publicly  supported  projects  such  as 
public  works,  economic  development 
and  communitv  development  programs. 
transportation  re\  italization.  alternative 
energy  technology  development, 
demonstration  and  utilization  projects, 
energy  conservation  projects,  and 
rehabilitation  of  low  income  housing  as 
part  of  a  community  revitalization  or 
stabilization  effort,  which  provides  work 
through  private  sector  contractors; 

|v)  Conducting  innovative  cooperative 
education  programs  for  youths  in 
secondary  and  postsecondary  schools 
designed  to  coordinate  educational 
programs  with  work  m  the  private 
sector; 

(vi)  Developing  and  marketing  model 
contracts  designed  to  reduce  the 
administrative  burden  on  the  employer 
and  model  contracts  to  meet  the  needs 
of  specific  occupations  and  industries; 

Ivu)  Coordinating  programs  under  this 
Subpart  with  other  job  development. 
placement,  and  employment  and 
training  activities  carried  out  by  public 
and  private  agencies; 

(viii)  Providing  on-the-job  training 
subsidies  on  a  declining  ratio  to  wages 
ov  er  the  period  of  training; 

(i\)  Providing  followup  services  with 
employees  placed  in  private 
employment  and  employers  who  hire 
recipients  of  services  under  the  Act; 

(x)  Encouraging  employers  to  develop 
job  skill  requirement  forecasts  and  to 
coordinate  such  forecasts  with  Native 
.-\merican  (Irantees 


(xi)  I'sing  direct  contracts  for  training 
and  tinpi  A  nit'P.'  [irograms  with  private- 
for-profil  anti  private  nonprofit 
organizations; 

(xii)  Developing  apprenticeship  or 
comparable  high-skill  training  programs 
for  workers  regardless  of  age  in 
occupations  where  such  programs  do 
not  exist  presently  in  the  area; 

(xiii)  Increasing  opportunities  for 
upgrading  from  entry  level  jobs  by 
providing  counseling  and  other  services 
to  employees  and  employers  beyond 
initial  training  periods; 

(xiv)  Providing  technical  assistance  to 
private  employers  to  reduce  the 
administrative  burden  of  employment 
and  training  programs; 

(xv)  Disseminating  information  to 
private  employers  so  that  they  may 
more  fully  utilize  programs  under  the 
Act;  and 

(xvi)  Other  program  activities  which 
demonstrate  effective  approaches  to  the 
training  and  employment  of  persons 
eligS.c  !.'  participate  in  programs  under 
this  Subpart.  (Sec.  705(a).) 

Slgned*at  Washington,  D.C..  the  3rd  day  of 
May  1979. 

RayMvshaU. 

Secretary  of  Labor 

|FR  Doc  70-14558  Filed  5-10-79: 8:45  am] 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 

Minimum  waiges  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  Wage  Determination 
Decisions  of  the  Secretary  of  Labor 
specify,  in  accordance  with  applicable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  in  construction 
activity  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates.  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8"55.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  Wage  Determination 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Reijister 


without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
prn\  isions  of  29  CFR  Parts  1  and  5. 
Ai:( ordingly.  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  VV  age 
Determination  Decisions 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  the 
decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas 
Decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labors 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
General  Wage  Determination  Decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas 
Decisions  are  effective  from  their  date  of 
pujblication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  \o  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self  explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Office  of  Government 
Contract  Wage  Standards,  Division  of 
W  age  Determinations.  Washington.  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision 

New  General  \N  age  I3eternunatiuii 
Decisions 

Alabama— AL79-1081. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alabama: 

AL  79-1046 

CaWomia 

CA78-5106 

Connecticut 

CT79-2010.  CT79-2011. 
Georgia 

GA79-1089 

Maryland 

MD78-3002 

MD7B-3020 

M078-3(M« 

OWahorna: 

OK7»-W23        


Mar  16.  1979 

Aug  25.  1978 

Apr  6.  1979 

Oct  13.  1978. 

Mar  3.  1978 
Apr  14.  1978 
May  19.  1978 

Feb  2.  1979 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Georgia 

GA76-1035(GA79-1083) Mar  5.  1976 

innoa 

IL78-21 13(IL79-2034) Oct  27.  1978 

IL78-2 120(1179-2035);    IL78-2122(1L79- 

2036).       lL78-2124<lL79-2038):       IL78- 

2125(1179-2037) Cfct  20.  1978 

Uaryiant 

M077-30e6<MD79-3010) Aug.  5,  1977. 

Mbwurt 

MO77-4271(MO79-4063) Sept  30.  1977. 

New  Hampshire 

NH78-2100(NH79-2040),  NH78- 

2101(NH79-2041 Oct  6.  1978 

NH78-2164(NH79-2046) Dec.  1.  1978 

Nortti  Carolina 

NC77-1014(NC79-10e2) Feb.  4.  1977. 

Ohio: 

OH78-2153(OH79-2048).  OH78- 

2164(OH79-2049) _. _ Nov.  13.  1978 

OH76-2152(OH79-2047)!  0H7S- 

2156<OH79-2050( Nov  24.  1978 
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Cancellation  of  General  Wage 
Uetermination  Decisions 

,\one 

Signed  at  Washington,  D.C.  this  4th  day  of 
M.iy.  1979. 
Oorolfay  P.  CooM, 

Assistant  Administrator.  Wage  and  Hour  Division. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

(24  CFR  Part  2205] 

Federal  Disaster  Assistance; 
Temporary  Housing  Assistance 

agency:  Federal  Disaster  Assistance 
Administration.  HUD. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  permits  the  States  and  local 
governments  to  assume  operational  and 
financial  responsibility  for  the  disaster 
temporary  housing  program  as 
authorized  by  Section  404  of  Pub.  L  93- 
288  for  Presidentially  declared  disasters. 
This  change  is  necessary  because  States 
and  local  governments  have  accepted 
this  responsibility  and  rules  have  not 
been  available  for  its  implementation. 
These  rules  are  intended  to  encourage 
increased  State  and  local  participation. 

DATE:  Comments  due  July  10,  1979. 

ADDRESS:  Send  Comments  to  the  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hugh  Richardson,  Federal  Disaster 
Assistance  Administration.  Room  B-133. 
451  7th  Street.  SW..  Washington.  D.C. 
20410.  (202-557-0437J  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION:  On  June 

23.  1978.  43  FR  27206,  the  Administrator 
published  an  Advance  Notice  of 
Proposed  Rulemaking  soliciting 
comments  and  background  information 
prior  to  issuance  of  more  specific 
proposed  rulemaking  concerning 
increased  State  and  local  government 
participation  in  disaster  temporary 
housing  porgrams.  The  Administrator 
was  prompted  to  take  this  action  based 
on  his  interest  in  providing  better 
service  to  disaster  victims,  more 
efficient  management  of  the  program 
and  making  the  program  more  truly 
supplemental  to  the  efforts  of  the  State 
and  local  governments. 

Comments  were  received  with 
reference  to  the  Advanced  Notice  of 
Proposed  Rulemaking  from  27  States.  6 
local  governments  or  local  planning 
bodies,  the  American  National  Red 
Cross  and  the  National  League  of  Cities. 
These  comments  were  evaluated 
carefully  and  are  covered  in  the 
following  discussion.  We  look  forward 


to  equally  substantive  comments  to  this 
Notice. 

Discussion  of  Major  Comments 

/.  General  Comments  on  State  and 
Local  Participation 

All  commenters  agreed  that  State  and 
local  governments  are  generally 
incapable  of  providing  any  funds  to  this 
program.  Proposed  regulation  changes 
do  not  require  Financial  participation 
but  do  permit  participation  at  option  of 
State  and  agreement  with  the 
Administrator  or  his/her  designee. 
Although  comments  said  non-Federal 
entities  are  incapable  of  providing 
funds,  experience  has  shown  that  some 
States  have  been  willing  to  assume  part 
of  the  expense  as  part  of  the  State's 
committment  to  the  disaster.  In  addition, 
we  do  not  wish  to  accept  this  comment 
because  the  General  Accounting  Office 
has  notified  FDAA  that  Federal 
involvement  in  temporary  housing,  both 
operational  and  financial  must  at  some 
point  end.  We  have  decided  to  maintain 
an  option  in  both  operational  and 
financial  responsibility  so  that  the  State 
may  consider  accepting  either  one  at 
some  time  during  the  program. 

Local  government  commenters 
stressed  the  limitations  imposed  by 
manpower  and  fiscal  shortages  at  the 
local  level.  These  restraints  are  taken 
into  consideration  in  the  proposed 
regulations  as  part  of  the  evaluation  of 
State  and  local  government  capability 
(2205.45(a)(1)). 

Seven  States  felt  that  the  Federal 
government  should  continue  to 
administer  the  program  with  very 
limited  State  participation.  The 
flexibility  of  the  proposed  regulation 
would  permit  States  to  choose  not  to 
participate. 

Three  commenters  suggested  that 
States  be  given  an  option  in  each 
disaster  of  operating  the  program  or 
having  the  Federal  government  operate 
the  program.  We  have  been  responsive 
to  these  comments  in  that  this  option  is 
contained  in  the  proposed  regulation.  No 
States  will  be  forced  to  agree  to 
participate  if  they  feel  they  do  not  have 
the  capability. 

Two  commenters  suggested  that 
disaster  temporary  housing  should  be  a 
joint  Federal/State  effort  with 
operational  decisions  being  made 
through  consultation  rather  than  either 
entity  having  sole  responsibility.  The 
proposed  regulation  contains  sufficient 
flexibility  to  permit  joint  responsibility 
for  the  overall  housing  program  if  both 
parties  agree. 

Sixteen  States  commented  that  they 
could  operate  the  total  disaster 


temporary  housing  program  in  a 
manageable  size  disaster  (not  defined) 
with  full  Federal  reimbursement  and 
technical  assistance.  Proposed 
regulation  changes  give  States  the 
option  of  operating  the  temporary 
housing  program  either  with  or  without 
Federal  reimbursement.  Optional 
Federal  reimbursement  has  been 
included  even  though  commenters 
indicated  full  Federal  reimbursement 
would  always  be  necessary.  We  have 
experience  with  States  which  have 
chosen  to  assume  some  of  the  costs  and 
we  want  to  leave  this  option  available 
to  be  used  by  the  States,  if  they  agree, 
as  part  of  their  commitment.  Federal 
technical  assistance  will  be  provided  at 
State  request. 

2.  Legislative  Change 

Two  commenters  suggested  changes 
which  would  require  legislative  action 
modifying  the  Individual  and  Family 
G^rant  program.  Since  comments  were 
solicited  regarding  regulations  for  the 
disaster  temporary  housing  program 
these  comments  will  not  be  addressed  at 
this  time. 

3.  State  Identification  of  Resources 

Sixteen  commenters  agreed  that  the 
State  government,  local  governments  or 
a  combination  of  both  could  develop 
lists  of  available  housing  resources. 

One  State  commented  that  although 
local  governments  could  develop  such 
lists  they  would  have  to  be  continually 
updated  which  would  be  costly  and  time 
consuming. 

One  State  commented  that  such  a  list 
would  be  worthless  because  there  are 
no  existing  housing  resources  available. 

This  information  was  solicited  in  the 
Advance  Notice  to  provide  additional 
information  upon  which  to  determine 
whether  States  have  the  capability 
which  would  warrant  offering  the  option 
of  State  operation  of  the  program.  While 
this  type  of  procedural  item  is  not 
considered  appropriate  for  inclusion  in 
regulations  it  is  assumed  that  any  non- 
Federal  entity  assuming  the  program 
may  want  to  participate  in  the 
identification  of  resources.  Specific 
assignment  of  this  function  would  take 
place  during  negotiation  between  FDAA 
and  the  non-Federal  entity. 

4.  Mobile  Home  Sites 

All  commenters  noted  that  Federal 
moneys  and  technical  assistance  are 
often  necessary  to  select  and  develop 
mobile  home  sites  and  urged  that  they 
be  made  available  when  it  is  obvious 
that  State  and  local  governments  are 
incapable  of  performing  this  function. 
This  provision  remains  unchanged  in  the 


regulations  which  allow  a  waiver  to 
permit  Federal  funding  when  in  the 
public  interest. 

One  commenter  suggested  that  the 
Federal  government  advance  funds  on  a 
loan  basis  to  facilitate  rapid 
development  of  mobile  home  sites.  This 
is  currently  possible  using  the  project 
application  method  of  reimbursement 
which  is  the  only  vehicle  that  has  been 
used  for  reimbursing  States  when  the 
State  administers  temporary  housing. 

Two  commenters  suggested  that 
Federally-owned  land  be  made 
available  following  a  disaster  to  be  used 
for  mobile  home  sites.  Legislative 
history  on  this  program  indicates 
Congressional  intent  that  Federal  lands 
be  used  when  necessary. 

Five  commenters  preferred  that  the 
Federal  government  provide  funds  to 
support  this  activity  in  all  disasters 
regardless  of  the  State  capability.  The 
regulations  remain  unchanged  on  the 
subject  of  development  of  mobile  home 
sites  in  keeping  with  Section  404(a)  of 
Pub.  L.  93-288  which  requires  that  sites 
be  provided  without  charge  to  the 
United  States  unless  waived  in  the 
public  interest. 

5.  Determination  of  Rent  Levels 

All  commenters  agreed  that  State  and 
local  governments  have  access  to 
information  which  would  enable  them  to 
determine  appropriate  levels  of  rent 
after  the  twelve  month  rent-free  period 
expires.  The  question  was  asked  to 
provide  us  with  information  concerning 
this  aspect  of  State  capability  and 
helped  us  to  determine  that  all  States 
have  at  least  some  capability  which 
would  enable  them  to  participate  in 
administration  of  the  temporary  housing 
program. 

6.  Identification  of  Potential  Temporary 
Housing  Applicants 

Twelve  commenters  noted  that  the 
State  and  local  governments  have  the 
capacity  to  identify  potential  temporary 
housing  applicants  through  outreach, 
damage  assessments,  disaster 
assistance  centers,  and  pre- 
identification  of  likely  disaster  sites. 

One  State  suggested  that  the  State 
and  local  governments  would  be  unable 
to  identify  potential  applicants  any 
better  than  the  Federal  government. 
However,  this  will  be  the  responsibility 
of  the  State  if  it  is  so  identified  in 
negotiations  between  the  State  and  the 
Regional  Director, 

One  State  commented  that  use  of  the 
Disaster  Assistance  Center  be  replaced 
by  use  of  a  phone  bank  operation 
followed  up  by  home  visits  for 
verification  and  inspections.  This  was 


suggested  as  a  way  to  eliminate 
confusion.  It  is  believed  that  this 
suggestion  would  not  provide  sufficient 
opportunity  for  applicnats  to  apply  and 
get  information  on  available  assistance 
in  most  disasters,  although  phone  banks 
have  been  used  successfully  as  an 
additional  service.  In  a  few  very  small 
disasters  phone  banks  have  been  used 
to  replace  DACs, 

7.  State  and  Local  Participation  in  the 
Mortgage  and  Rental  Assistance 
Program 

Twelve  States  commented  that  they 
could  administer  the  mortgage  and 
rental  assistance  program  with  Federal 
funds. 

Two  States  suggested  that  existing 
regular  housing  programs  might  be  able 
to  provide  assistance  to  disaster  victims 
who  are  unable  to  meet  mortgage  or  rent 
payments. 

Two  States  indicated  that  manpower 
and  financial  restrictions  would 
preclude  effective  State  operation  of  this 
program. 

Proposed  regulation  changes  will 
permit  State  operation  of  mortgage  and 
rental  assistance  when  the  State 
assumes  operation  of  any  part  of  the 
temporary  housing  program  and  the 
Administrator  agrees. 

One  State  suggested  that  mortgage 
and  rental  assistance  be  made  part  of 
the  IFG  program.  This  suggestion  will  be 
considered  in  revising  IFG  regulations 
but  would  require  legislative  action  to 
remove  section  404(b)  of  Pub.  L.  93-288 
from  the  temporary  housing  section, 

8.  Minimal  Repair  Program 

Eleven  States  commented  that  States 
and  local  governments  can  operate  the 
MRP  program  given  Federal  funds. 

One  State  commented  that  States 
have  no  legislative  responsibility  for 
doing  minimal  repair  work.  No  State 
would  be  permitted  to  operate  any  part 
of  the  temporary  housing  program 
without  appropriate  authorities  under 
State  law. 

One  State  suggested  that  MRP  be 
provided  through  the  IFG  program. 
Provision  of  limited  home  repairs, 
similar  in  scope  to  the  MRP  has  been 
field  tested  in  several  States  with  good 
success  using  the  IFG  program. 

Two  States  commented  that  State  and 
local  contribution  to  MRP  would  be 
limited  to  outreach  and  identification  of 
qualified  local  contractors.  These 
restrictions  would  be  carefully 
considered  prior  to  any  agreement 
allowing  States  to  participate  in 
providing  minimal  repairs. 

One  State  commented  that  State  and 
local  participation  would  be  limited  to 


an  advisory  capacity  to  the  Federal 
Government, 

Proposed  regulation  would  allow  the 
State  to  operate  MRP  when  both  parties 
agree  and  the  minimal  repair  program  is 
authorized  by  the  Administrator.  Thus 
the  regulation  is  broad  enough  to  allow 
those  States  which  feel  they  have  the 
capability  to  participate  when  the 
Administrator  agrees,  without  obligating 
any  State  to  participate. 

9.  Period  of  Federal  Responsibility^ 

Nine  States  felt  that  the  current  18 
month  limit  on  Federal  responsibility  in 
the  temporary  housing  program  could  be 
shortened  either  through  State  and  local 
assumption  of  the  program  with  Federal 
reimbursement  at  the  outset  or  through 
State  and  local  assumption  of 
operational  and  financial  responsibility 
at  some  time  during  the  program. 

Eight  States  commented  that  the  18 
month  period  of  Federal  responsibility  . 
should  not  be  shortened. 

Two  States  felt  that  they  did  not  have 
sufficient  experience  to  judge  whether 
the  period  should  be  shortened. 

Proposed  regulation  changes  would 
allow  a  non-Federal  entity  to  assume 
responsibility  for  the  program  before  the 
18  month  period,  even  at  the  beginning 
of  the  program,  if  they  so  choose  and  the 
Administrator  agrees. 

Prior  to  asking  for  comments  in  the 
Advanced  Notice  a  few  States  had 
attempted  limited  operational  and 
financial  responsibility  for  the  program. 
The  financial  participation  primarily 
involved  assumption  of  administrative 
costs  for  State  employee  salaries  and 
equipment. 

Concurrently  with  the  receipt  of 
comments  additional  States  participated 
and  it  is  this  experience  which'helped 
shape  the  proposed  rule  which  we  are 
now  submitting.  Although  comments 
received  fi-om  the  Advance  Notice  were 
valuable  in  determining  the  capabilities 
of  non-Federal  entities,  experience  made 
it  clear  that  the  great  variation  among 
administering  agents  and  among 
conditions  in  disaster  areas  mandated 
that  the  rules  be  general  in  nature  to 
allow  those  States  who  wish  to 
participate  to  do  so  as  much  or  as  little 
as  is  mutually  agreed.  The  details  of 
each  situation  would  be  worked  out  in 
negotiation  and  through  the  agreement 
between  both  parties. 

Currently  10  States  have  participated 
in  administration  of  the  program.  In 
some  cases  the  States  have 
administered  temporary  housing  using 
only  donated  mobile  homes  provided 
through  FDAA  and  this  single  resource 
has  been  sufficient.  In  two  States,  a 
greater  variety  of  resources  allowed  the 
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States  to  manage  and  operate  the 
program  and  meet  ail  housing  needs 
with  reimbursement  from  FDAA  for 
salaries,  administrative  costs,  and  all 
program  costs.  The  States  participated 
financially  through  their  25%  of  the 
Individual  and  Family  Grant  program  In 
a  recent  disaster,  a  State  provided 
limited  home  repairs  through  the 
Individual  and  Family  Grant  program 
while  the  Federal  Government 
administered  all  other  resources  used 
including  mobile  homes  available  rental 
properties  and  transient 
accommodations 

In  all  cases  the  State  governments  and 
disaster-affected  citizens  have 
expressed  satisfaction  with  the 
mcreased  State  participation.  The 
Federal  Government  has  realized  cost 
savings  through  increased  effirienrv 
when  reimbursing  State  efforts  The 
.-Xdministrator  is  pleased  with  these 
efforts  and  wishes  to  encourage 
increased  State  and  local  participation 
when  it  appears  that  the  administering 
party  is  willing  and  interested  in 
participating  and  is  capable  of  meeting 
the  needs  for  temporary  housing. 

It  IS  evident  that  past  experiences 
have  allowed  for  great  flexibility  on  the 
part  of  States  and  local  governments  in 
negotiating  how  best  to  meet  the  needs. 
The  proposed  regulation  is  intended  to 
retain  this  flexibility  m  administering 
the  program  and  determinmg 
reimbursement  and  funding 
requirements  so  that  temporarv  housing 
programs  can  be  tailored  to  fit  tne 
situation  for  each  disaster  or  emergency. 

A  Finding  of  Inapplicability  of  S+'ction 
102(2|(c)  of  the  National  Environmental 
Folicv  Act  of  1969  has  been  made  in 
accordance  with  HUD  Handbook  1390  1 
138  FR  19182).  It  is  the  position  of  the 
signatones  to  the  Finding  that  this 
amendment  in  itself  has  no  significant 
impact  on  the  human  environment. 
Interested  parties  may  inspect  and 
obtain  copies  of  this  Finding  of 
Inapplicability  of  Environmental  Impact 
at  the  Office  of  the  Rules  Docket  Clerk 
of  the  Department  of  Housing  and  Urban 
De\elopment  in  Washington.  DC.  20410. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Rules  Docket  Clerk.  Office  of  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  S.W.,  Washington.  D  C 
20410  Each  person  submitting  a 
comment  should  identify  this  notice,  and 
give  reasons  for  any  recommendations. 
Comments  received  on  or  before  [ulv  10. 
1979.  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies 
of  all  written  comments  received  will  be 


available  for  examination  by  interested 

persons  at  the  above  address  This 
proposal  may  be  changed  in  light  of  the 
comments  received. 

.Accordingly.  24  CFR  2205  45  is 
amended  by  adding  a  new  paragraph  (rj 
and  redesignating  the  current  paragraph 
(r)  as  paragraph  (s)' 

^  2205.45    Temporary  housing  assistance. 

(r)  State  operdtion  uf  the  temporary 
housing  program 

(1)  The  Administrator  or  his/her 
designee  may  provide  disaster 
temporary  housing  through  assumption 
of  operational  and/or  financial 
responsihilties  for  the  program  on  the 
part  of  State  and/or  local  governments 
and/or  other  administering  agents  The 
administering  agent  may  assume  the 
responsibilities  for  any  or  all  uf  the 
types  of  assistance  available  through  the 
temporary  housing  program  (for 
example,  mobile  homes,  mortgage  and 
rental  payments,  etc.  .  .  .  ).  based  upon 
a  voluntary  agreement  with  the 
Administrator  or  his/her  designee.  This 
agreement  may  be  in  the  form  of  an 
approved  protect  application  or  o;her 
document 

The  Administrator  or  designee  may 
enter  into  an  agreement  to  allow 
participation  in  the  temporary  housing 
program  based  on  an  evaluation  of  the 
capabilities  and  commitment  of  the 
administering  agent  in  the  three  primary 
areas: 

(i)  The  adequacy  of  the  administenng 
agent's  plan  describing  a  comprehensive 
program  for  provision  of  tempor.iry 
housing  assistance: 

(ii)  The  adequacy  of  staff  designated 
by  the  administering  agent  to  implement 
the  above  plan,  and 

(iii)  The  past  performanre  of  the 
administering  agent  in  providing  relief 
and  assistance  to  individuals  needing 
housing  following  a  major  disaster  or 
similar  occurrence. 

(2)  Administering  agents  participating 
in  a  disa.stcr  temproary  housing  program 
shall  be  bound  by  these  regulations 
(2205.45)  and  pretermination  regulations 
(24  CFR  Part  470). 

(3)  Administering  agents  may  be 
reimbursed  for  selected  program  costs 
and  administrative  expenses  as  agreed 
upon  between  the  Administrator  or  his/ 
her  designee  and  the  approprifite  nffiria! 
for  the  administering  agent. 

(4)  The  representative  for  the 
administering  agent  may  request  Federal 
technical  assistance  in  carrying  out  the 
provisions  of  the  agreement  In 
participate  from  the  Administrator  or 
his/her  designee. 


[Sec    404.  Pub  L  93-288.  88  Stat.  150  (42 
use.  5150).  Executive  Order  11795  as 

amendeJ  1)>  Evi'c  uti\e  Order  limO,  39  FR 
25939.  Df.'leg,(lion  cjf  Auttionly,  39  FR  2JAZT7 ] 
Issued  at  U^ishinj^lon.  DC,  May  2.  1979. 

Willidm  H   V\il,  ox. 

Admintstraiar,  feJtHV^  Oisa»ter  At^i.^ujm>'  \itmitMnir\tii(H) 

lOocket  No.  R- 79-561 1 

(HI  Dot  79-14724  Filtd  5-10- 7*  8  44  ».».) 

BILLING  COOC  42K5  2?-«l 


Friday 

May  11,  1979  • 
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Part  V 


^    I       1 


Department  of 
Housing  and  Urban 
Development 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

1 24  CFR  Part  882] 

Section  8  Housing  Assistance 
Payments  Program— Existing  Housing; 
Special  Provisions  for  Mobile  Home 
Owners 

AGENCY:  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner. 
action:  Proposed  Rule. 

SUMMARY:  The  Department  is  proposing 
to  amend  the  Section  8  Existing  Housing 
Program  regulations  to  permit  assistance 
payments  to  be  made  through  Public 
Housing  Agencies  (PHAs)  to  assist 
lower-income  mobile  home  owners  in 
paying  the  rents  for  the  spaces  on  which 
their  mobile  homes  are  located.  This 
proposed  rule  would  implement  recent 
statutory  changes. 

DATE:  Comments  due:  July  10,  1979. 
ADDRESSES:  Comments  should  include  a 
reference  to  the  docket  number  and  date 
of  publication,  and  be  sent  to:  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruy  Santos.  Existing  Housing  Division, 
Office  of  Existing  Housing  and 
Moderate  Rehabilitation  Programs, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
202/755-5116.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION: 

Section  8|j)  of  the  U.S.  Housing  Act  of 
1937  (42  U.S.C.  1437f)  (Act,)  which  was 
added  by  Section  206(f]  of  the  Housing 
and  Community  Development 
Amendments  of  1978,  authorizes  the 
Secretary  to  execute  .Annual 
Contributions  Contracts  (ACCs)  with 
Public  Housing  .Agencies  (PHA.)  for  the 
purpose  of  assisting  lower-income 
families,  who  own  and  occupy  their 
mobile  homes  as  their  principal  places 
of  residence,  in  connection  with  rental 
of  the  space  on  which  their  mobile 
homes  are  located. 

Purpose 

This  proposed  rule  specifies  criteria 
under  which  assistance  payments  may 
be  made  on  behalf  of  eligible  families  in 
accordance  with  the  new  Section  8(j). 
Except  as  indicated  by  this  Subpart,  the 
provisions  of  Part  882,  Subparts  A  and  B 
shall  apply.  References  in  Subparts  A 
and  B  to  units  leased  by  the  family  shall 


be  deemed  in  this  Subpart  F  to  refer  to 
mobile  home  spaces  on  which  mobile 
home  units,  owned  and  occupied  by 
assisted  families,  are  located. 

Subparts  D  and  E.  Special  Procedures 
for  the  Moderate  Rehabilitation 
Program,  published  for  comment  on 
December  28, 1978,  will  not  apply 
because  that  rule  when  published  for 
effect  will  specifically  exclude  moderate 
rehabilitation  of  mobile  homes. 

Eligibility 

This  proposed  rule  would  authorize 
PHAs  to  provide  Section  8  assistance  on 
behalf  of  eligible  mobile  home  owners  in 
leasing  the  spaces  (commonly  referred 
to  as  pads)  on  which  their  mobile  homes 
are  located.  Eligible  mobile  home 
owners  must  occupy  the  unit  as  their 
principal  place  of  residence,  and  must 
have  a  Certificate  of  Faijiily 
Participation  appropriate  for  the  family 
size.  For  example,  if  a  two-person 
elderly  family  applies  for  assistance 
_  payments,  the  maximum  number  of 
bedrooms  which  could  be  assigned  on 
its  Certificate  would  be  two  bedrooms. 
With  such  a  Certificate,  the  family  could 
rent  a  larger  space  but  the  amount  of 
assistance  would  be  limited  to  what  is 
necessary  for  the  appropriate  size  (2- 
bedroom)  space  rather  than  for  the 
larger  space.  The  Department  is 
interested  in  receiving  comments  on 
whether  mobile  home  owners  who  own 
and  live  in  units  larger  than  necessary 
for  their  family  size  should  be  able  to 
qualify  for  the  larger  payment. 

A  family's  income  for  eligibility  shall 
be  determined  in  accordance  with  24 
CFR  §  889.103.  Determination  of  Family 
Income  for  Eligibility,  except  that  the 
value  of  equity  in  a  mobile  home  owned 
by  an  Assisted  Family  shall  not  be 
counted  as  a  family  asset.  Section 
889.103  states  that  "when  a  family  has 
Net  Family  Assets  in  excess  of  35,000, 
income  shall  include  the  actual  amount 
of  income,  if  any.  derived  from  all  the 
Net  Family  Assets  or  10  percent  of  the 
value  of  all  such  assets,  whichever  is 
greater."  In  many  cases  the  Mobile 
Home  equity  would  exceed  $5,000,  and' 
under  §  889.103,  income  would  be 
counted  as  the  larger  of  10  percent  of 
equity  in  the  asset  or  actual  income 
derived  from  the  asset.  The  effect  of  this 
computation  could  be  to  increase  the 
family's  income  to  an  amount  exceeding 
its  applicable  income  limit.  Since  the 
very  purpose  of  Section  8(j)  is  to  assist 
owners  of  mobile  homes  in  paying  the 
rent  for  their  mobile  home  spaces,  the 
Department  has  determined  that  the 
statute  did  not  intend  that  the  family's 
equity  in  its  home  be  counted  as  an 
asset  for  this  purpose. 


Definitions 

A  definition  of  Mobile  Home  is  added 
for  purposes  of  the  entire  Existing 
Housing  program  (both  owner  and 
renter  occupied  mobile  homes). 
Although  this  definition  is  based  on  the 
one  in  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974  (Standards  Act),  it  is  less 
restrictive  than  the  Standards  Act 
definition.  This  is  because  the  Standards 
Act  definition  is  applicable  to  the 
construction  of  new  mobile  homes 
subsequent  to  December  31, 1976,  rather 
than  to  existing  mobile  homes 
constructed  prior  to  that  date. 

The  following  are  new  or  modified 
definitions,  applicable  only  to  mobile 
home  owners  who  lease  Mobile  Home 
Spaces: 

1.  Contract  Rent  is  the  monthly  rent  to 
the  Owner  of  the  pad,  including  any 
separate  fees  or  charges,  for  the  leasing 
of  the  Mobile  Home  Space.  This  rent 
includes  the  maintenance  and 
management  services  described  in  the 
definition  of  Mobile  Home  Space,  but 
excludes  ongoing  utility  charges. 
Separate  fees  of  charges  for  other 
services  or  facilities  are  included  in  the 
Contract  Rent  only  if  their  payment  is 
required  as  a  condition  of  the  leasing  of 
the  Mobile  Home  Space. 

2.  A  new  definition  of  Fair  Market 
Rent  is  to  be  utilized  under  this  Subpart. 
Fair  Market  Rents  include  maintenance 
and  management  services  consistent 
with  the  definitions  of  Contract  Rent 
and  Mobile  Home  Space.  The  Fair 
Market  Rents  are  those  which,  as 
determined  at  least  annually  by  HUD, 
would  be  required  to  be  paid  in  order  to 
obtain  decent,  safe  and  sanitary  Mobile 
Home  Spaces  of  modest  nature  with  the 
required  maintenance  and  management 
services. 

3.  A  new  definition  of  Family 
Contribution  for  this  Subpart  is  also 
included.  The  Family  Contribution  is 
twenty-five  percent  of  one-twelfth  of 
annual  income  after  allowances,  in 
accordance  with  24  CFR,  Part  889. 

fiUD  interprets  the  legislation  as 
intending  that  Family  Contributions  of 
mobile  home  owners  be  based  on 
twenty-five  percent  of  monthly,  income, 
after  allowances  are  made  for  minors 
and  medical  and  other  unusual  expenses 
as  in  the  Section  8  program  generally. 

4.  Definitions  of  Set-Up  Charges  and 
Utility  Hook-Up  Charges  are  provided 
for  in  this  Subpari.  Set-Up  Charges, 
which  are  treated  as  part  of  the  cost  of 
purchasing  the  mobile  home,  include  the 
cost  for  transporting  the  Mobile  Home  to 
the  Mobile  Home  Space  and  the  costs  of 
assembling,  skirting  and  anchoring  the 
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home.  Utility  Hook-up  Charges,  which 
are  treated  as  part  of  the  cost  of  renting 
the  Mobile  Home  Space,  are  the  costs 
for  connecting  the  Mobile  Home  to 
utilities  such  as  water,  gas,  electrical 
and  sewer  lines. 

5.  A  definition  of  Mobile  Home  Space 
is  included  in  this  Subpart  F.  This 
definition  refers  to  the  space,  leased  by 
an  owner  to  an  Assisted  Family,  on 
which  a  mobile  home,  owned  and 
occupied  by  the  Family,  is  located.  The 
definition  includes  all  mamtenance  and 
management  services  necessary  for 
decent,  safe  and  sanitary  housing  such 
as  maintenance  of  utility  bnes,  garbage 
and  trash  collectioa,  and  maintenance  of 
roadways,  walks  and  other  common 
areas  and  facilities. 


Allocation  Process 

These  special  provisions  for  mobile 
home  owners  will  be  implemented  as  a 
part  of  the  Section  8  Existing  Housing 
I^rograoL  "Ilierefore.  no  additional 
allocation  of  units  or  of  contract 
authority  will  be  necessary  to 
implement  this  Subpart 

Contract  Reot 

The  Contract  rent  shall  not  exceed  the 
applicable  Fair  Market  Rent  by  more 
than  ten  percent  The  prerogative  to 
approve  Contract  Rents  up  to  20  percent 
above  Fair  Market  Rents  is  not 
applicable  since  it  is  not  authorized  by 
Section  9(j)  of  the  Act. 

Fair  Market  Rents 

Separate  Fair  Market  Rents  will  be 
estabbshed  by  publication  in  the  Federal 
Register  for  spaces  suitable  for  various 
sizes  (by  bedroom)  of  mobile  home 
units.  Fair  Market  Rents  will  be 
developed  using  the  Annual  Housing 
Survey  data  sources  for  four  Census 
Regions  and  sixty  Standard 
Metropolitan  Statistical  Areas. 

Maximum  Assistance  Payment 

In  accordance  with  Section  8(j)  of  the 
Act.  the  maximum  assistance  payment 
for  the  rental  of  a  Mobile  Home  Space  is 
the  difference  between  the  Family 
Contribution  and  the  sum  of  (1]  the 
payment  by  the  Family  to  amortize  the 
purchase  price  of  its  mobile  home.  (2) 
the  utihty  allowance  and.  (3)  the 
Contract  Rent  However,  the  assistance 
payment  may  not  exceed  the  Contract 
Rent.  See  §  882.603.  The  examples  below 
illustrate  how  this  limitation  affects  the 
amount  of  assistance: 


Fv  mantel  m»  m. . 


1   M<xt9acie 


t130 


2  Utility  aHowance 

3  Space  reotai  vnnus  yWieat- 


55 

+  115 


ToW  tanaty  ca«t . 


Minus  tatnly  comntMkon. 


Ditterence- 


S12 
-140 


Assistance  pa^^nsnl  ii.- 


172 
$115 


F«t  Market  rent  iK  . 


SIX 


1  Mortgage  payment  _ 

2  Utitily  allowance     - . 

3  Space  lenW  (mns 
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S5 
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Tola  tamilv  cost.. 
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312 
-200 
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$112 
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The  assistance  payment  in  Example  A 
is  $115  (cost  of  space  rental),  even 
though  the  difference  between  the  total 
family  cost  and  the  family  contribution 
is  greater  than  the  space  rental,  in 
example  B,  however,  the  computation  is 
based  on  a  higher  family  contribution  of 
S200  so  that  the  difference  between  the 
total  family  cost  and  family  contribution 
is  $112.  In  this  instance,  the  assistance 
payment  is  limited  to  the  $112  difference 
even  though  it  is  less  than  the  space 
rental  cost 

Amortization  payments  on  the 
purchase  price  of  the  Mobile  Home 
include  principal  and  interest  payments. 
The  purchase  price  to  be  amortized  may 
include  the  price  of  the  home,  the  Set-Up 
Charges  and  other  costs  normally 
included  in  the  purchase  price  of  mol>ile 
homes,  but  may  not  include  the 
purchase  cost  of  furniture.  Although 
furniture  is  frequently  included  in  the 
purchase  price  of  a  Mobile  Home,  we 
have  determined  that  it  may  not  be 
included  in  determining  the  amount  of 
assistance  in  the  Section  6  program.  Set- 
Up  Charges  may  be  included  in  the 
amount  to  be  amortized,  whether 
incurred  by  a  Family  oa  a  newiy 
purchased  mobile  home  or  by  a  Family 
which  transports  its  existing  mobile 
home  to  another  Mobile  Home  Space. 
Set-Up  Charges  previously  incurred  may 
be  included  only  to  the  extent  that 
monthly  payments  are  still  being  made 
to  amortize  thera. 

Separate  utility  allowances  will  be 
established  fcH-  Mobile  Home  Owners 
assisted  under  tliis  Subpart.  The  utility 
allowance  shall  be  an  appropriate 
amount  for  the  bedroom  siie  of  the 
family's  Mobile  Home  and  shaD  include 
a  reasonable  allowance,  for  the  flrst 
twelve  months,  tiiat  will  assist  the 
family  in  defraying  its  payable  Utility 
Hook-Uiv Charges,  including  iviure 


these  charges  are  incurred  by  reason  of 
a  move  The  Department  feels  that 

allowances  for  Utility  Hook-Up  Charges 
will  be  necessan,'  only  in  those 
instances  where  the  Family  actually 
incurs  the  expense  and  only  for  the  first 
twelve  months  of  the  leasing  of  the 
Mobile  Home  space  because  this  is  a 
relatively  small  one-time  cost  which  the 
family  should  be  able  to  pay  within  a 
reasonably  short  time.  Allowances  for 
Utility  Hook-Up  charges  shall  not  be 
applicable  to  families  leasing  the  Mobile 
Home  space  in  place 

Housing  QuaUty  Standards 

All  Housing  Quality  Standards  of 
§  882,109  apply  to  this  Subpart  except 
for  §  882.109(m).  Congregate  Housing. 
and  §  882.109(n).  Independent  Group 
Residences.  In  addition,  a  standard 
would  be  added  in  a  new  %  882.106(0).  to 
require  mobile  homes  assisted  under  the 
Section  8  Existing  program  (both  owner 
and  renter  occupied]  to  have  at  least 
one  smoke  detector.  The  Housing 
Quality  standard  now  in  effect  requiring 
anchoring  of  Mobile  Homes  would  be 
moved  to  Section  882.109(o).  The 
Department  is  interested  In  receiving 
comments  concerning  the  use  of  these 
standards  and  the  effect  on  the 
availability  of  housing  to  be  assisted 
under  this  Subpart. 

Other  Changes 

The  following  provisions  of  Part  882 
are  inappropriate  and  would  be  i 
inapphcable.  Section  882.115,  Rent 
Reduction  Incentive,  does  not  apply 
because  there  are  significantiy  fewer. 
opportunities  to  lease  mobile  home 
spaces  and  correspondingly  fewer 
opportunities  for  families  to  sb<^  for 
alternative  mobile  home  spaces.  Section 
882.120.  Recently  Completed  Housing,  is 
not  applicable  because  the  rental  of  the 
space  is  predominately  for  the  rental  ol 
the  land  rather  than  improvements. 

Purchase  Prices  of  Mobile  Hoi 


The  Report  of  the  House  Committee 
on  Banking,  Finance  and  Urban  Affairs, 
with  respect  to  this  legislation,  included 
the  following  statement:  "The  Secretary 
should  consider  settung  standards  oo  die 
level  of  amortization  costs  which  a 
family  could  include  for  purposes  of 
calculating  the  level  of  assistance.  The 
Committee  does  not  wish  to  encourage  a 
family  to  over  extend  themselves  in 
purchasing  a  mobile  home  in 
expectation  of  Federal  assistanoe."  This 
proposed  rule  does  not  incriude 
standards  on  levels  of  amortization  cost 
because  HUD  does  not  have  sufficient 
data  at  this  time.  Comn»ents  and 
recommendations  from  interested 
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groups  and  individuals  concerning  this 
issue  are  specifically  invited. 

NEP.\ 

A  Finding  of  Inapplicability  regarding 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  at  the  address 
specified  above. 

Accordingly,  24  CFR,  Part  882  is 
proposed  to  be  amended  as  follows: 

1.  In  §  882.102    Definitions,  add: 

§882.102     Definitions. 
•  •  •  -  * 

Mobile  Home.  A  structure,  with  or 
without  a  permanent  foundation,  which 
is  built  on  a  permanent  chassis,  is 
designed  for  use  as  a  principal  place  of 
residence,  and  meets  the  Housing 
Quality  Standards  set  forth  in  Section 
882.109. 


J  882.109     i  Amended). 

2.  In  §  882.109— Housing  Quality 
standards,  add  a  new  paragraph  (o) 
Mobile  Home,  to  read: 

(o)  Mobile  Home.  A  Mobile  Home 
unit,  whether  owner  or  renter  occupied, 
shall  comply  with  the  foregoing 
standards  except  for  paragraph  (m)  of 
this  section.  Congregate  Housing,  and 
paragraph  (n)  of  this  section. 
Independent  Group  Residences.  In 
addition,  the  unit  shall;  (1)  meet  the 
definition  of  a  Mobile  Home  set  forth  in 
Section  882.102.  (2)  be  equipped  with  at 
least  one  smoke  detector,  and  (3)  be 
securely  anchored  by  a  tiedown  device 
which  distributes  and  transfers  the 
loads  imposed  by  the  unit  to  appropriate 
ground  anchors  so  as  to  resist  wind 
overturning  and  sliding. 

3.  In  §  882.109(f)(2).  the  last  sentence 

is  deleted. 

4  Subpart  F.  Section  8  Assistance  on 
Behalf  of  Mobile  Home  Owners  Leasing 
Mobile  Home  Spaces,  is  added  as 
follows: 

Subpart  F— Section  8  Assistance  on  Behal< 
of  Mobile  Home  Owners 


8H.:  601     Applicability  and  scope. 
882.002     Definitions  for  this  subpart. 
882.803     Assistance  payments. 

882.604  Maximum  Contract  Rent. 

882.605  Schedule  of  Allowances  for  Utilities 
and  Other  Services. 


Subpart  F— Section  Assistance  on 
Behalf  of  Mobile  Home  Owners 

§822.601     Applicability  and  scope. 

This  Subpart  provides  for  the  making 
of  assistance  payments  on  behalf  of 
lower-income  mobile  home  owners 
through  Contracts  executed  by  PHAs 
with  owners  leasing  the  spaces  on 
which  the  mobile  homes  are  located. 
The  mobile  homes  must  be  used  by 
lower-income  Families  as  their  principal 
places  of  residence.  Except  as  indicated 
by  this  Subpart,  Part  882,  Subparts  A 
and  B  shall  apply.  References  made  in 
Part  882  to  dwelling  units  or  units  shall, 
for  purposes  of  this  Subpart  F,  be  read 
as  referring  to  Mobile  Home  Spaces. 
Subparts  P^and  E  (published  for 
comment  chrt  December  28, 1978)  shall 
not  apply  because  moderate 
rehabilitation  of  mobile  homes  is 
excluded  under  that  rule. 

§  882.602     Definitions  for  ttiis  subpart. 

The  definitions  in  Section  882.102 
shall  apply  except  for  Contract  Rents, 
Fair  Market  Rent.  Gross  Rent,  Recently 
Completed  Housing  and  Rent  Reduction 
Incentive. 

Assisted  Family.  A  Family  which 
qualified  as  an  eligble  lower-income 
Family  occupies  a  mobile  home  as  its 
principal  place  of  residence,  is  issued  a 
Certificate  of  Family  Participation, 
leases  but  does  not  own  the  Mobile 
Home  Space  and  is  assisted  under  this 
Subpart.  A  Family's  income  for 
eligibility  shall  be  determined  in 
accordance  with  24  CFR  Section  889.103. 
except  that  the  value  of  equity  in  a 
mobile  home  owned  by  an  Assisted 
Family  shall  not  be  counted  as  a  family 
asset. 

Contract  Rent.  The  monthly  rent 
which  an  Owner  is  entitled  to  recieve 
for  the  leasing  of  a  Mobile  Home  Space 
to  an  Assisted  Family,  including  any 
separate  fees  of  charges.  This  rent 
includes  the  maintenance  and 
management  services  described  in  the 
definition  of  Mobile  Home  Space,  but 
excludes  ongoing  utility  charges. 
Separate  fees  or  charges  for  services  or 
facilities  not  included  in  the  definition  of 
Mobile  Home  Space  shall  be  included  in 
the  Contract  Rent  only  if  their  payment 
is  required  as  a  condition  of  the  leasing 
of  the  Mobile  Home  Space. 

Fair  Market  Rent.  The  rent  which,  as 
determined  at  least  annually  by  HUD. 
would  be  required  to  be  paid  in  order  to 
obtain  privately  owned,  decent,  safe  and 
sanitary  Mobile  Home  Spaces  of  modest 
nature.  This  rent  includes  maintenance 
and  management  services  described  in 
the  definition  of  .Mobile  Home  Space, 
but  excluded  ongoing  utiUty  charges. 


Separate  Fair  Market  Rents  will  be 
estabished  by  publication  in  the  Federal 
Register  for  spaces  suitable  for  various 
sizes  (by  bedroom)  of  mobile  home 
units. 

Family  Contribution.  The  Fuin;l> 
Contribution  shall  be  twenty-five 
percent  of  one-twelfth  of  the  Fciniilv's 
annual  income  after  allow  .ua  t  s  .n 
accordance  with  24  CFR.  Part  8«9. 
Section  882.115  and  §  88^. 210(c)  shall 
not  apply. 

Mobile  Home  Space'.  The  space. 
leased  by  an  owner  to  an  Assisted 
Family,  on  which  a  mobile  home,  owned 
and  occupied  by  the  Family,  is  located. 
The  space  shall  inlude  all  maintenance 
and  management  services  necessary  for 
decent,  safe  and  sanitary'  housing,  such 
as  maintenance  of  utility  lines,  garbage 
and  trash  collection,  and  maintenance  of 
roadways,  walk  and  other  common 
areas  and  facilities. 

Owner.  Any  person  or  entity  having 
the  leagal  right  to  lease  or  sublease  the 
Mobilt'  Home  Space. 

Set-Up  Charges.  Charges  payable  by 
an  Assisted  Family  for  transporting  a 
Mobile  Home  to  a  Mobile  Home  Space 
and  for  assembling,  skirting  and 
anchoring  the  unit. 

Utility  Hook- Up  Charges.  Costs 
payable  by  an  .Assisted  Family  for 
connecting  its  Mobile  Home  to  utilities 
such  as  water,  gas.  electrical  and  sewer 
lines. 

§  882.603     Assistance  payments. 

The  proMsions  oi  §882.105,  Housing 
Assistance  Payments  to  Owners,  shall 
apply  except  for  paragraph  (a).  In  lieu  of 
§ 882.105(a),  the  following  shall  apply: 

Assistance  payments  to  the  Owner 
will  cover  the  difference  between  the 
Family  Contribution  and  the  sum  of  (1) 
the  monthly  payment  made  by  the 
Family  to  amortize  the  purchase  price  of 
the  Mobile  Home.  (2)  the  utility 
allowance  and  (3)  the  Contract  Rent. 
However,  the  assistance  payment  may 
not  exceed  the  Contract  Rent. 
Amortization  payments  may  include 
Set-up  Charges  and  other  costs  normally 
included  in  the  basic  purchase  price,  but 
the  purchases  cost  of  furniture  may  not 
be  included.  Set-Up  Charges  incurred  by 
Assisted  Families  who  relocate  their 
Mobile  Home  may  be  included  in  the 
monthly  amortization  payment  made  by 
the  Family.  However.  Set  Dp  Charges 
incurred  prior  to  the  effective  date  of  the 
Contract  may  be  included  only  to  the 
extent  that  monthly  payments  are  st:ll 
being  made  to  amortize  them. 

§  882.604     Maximum  contract  rent 

(fl)  The  provisions  of  §  882  l()6(a](3) 
and  (4)  882.106(c)  shall  not  apply. 


(b)  The  provisions  of  |  882.102, 
concerning  the  Recently  Completed 
Housing,  shall  not  apply. 

(c)  The  Contract  Rent  shall  not  exceed 
the  applicable  Fair  Market  Rent  my 
more  than  ten  percent,  nor  shall  it 
exceed  the  rent  reasonable  limitation  of 
§  882.106(b). 

§  882.605    Schedule  of  allowance  of 
utilities  and  ott>ef  services. 

The  provisions  of  §§  882.116  and 
882.219  relative  to  PHAs  establishing 
and  adjusting  a  Schedule  of  Allowances 
for  Utilities  and  Other  Services  shall 
apply.  Separate  utility  allowances  shall 
be  established  for  mobile  home  owners 
assisted  under  this  Subpart,  and  shall  be 
appropriate  amounts  for  the  bedroom 
size  of  the  Famility's  Mobile  Home. 
Allowances  shall  include  a  reasonable 
amount,  for  the  first  twelve  months,  to 
assist  the  Family  in  defraying  its 
payable  Utility  Hook-up  Charges  in 
those  instances  where  the  P'amily 
actually  incurs  the  expense  including 
where  charges  are  incurred  by  reason  of 
a  move.  The  assistance  payment  shall 
automatically  be  reduced  by  the  amount 
of  those  charges  at  the  end  of  the  twelve 
months.  Allowances  for  Mobile  Home 
Spaces  shall  not  cover  costs  payable  by 
an  Assisted  Family  to  co\er  the  digging 
of  a  well  or  installation  of  a  septic 
system 

.Authority:  St'Ction  "(d)  Department  of  HUD 
Act  142  U.S  C  3535(d));  Section  5(b)  of  the 
U.S.  Mousing  Act  of  1937  [42  U.S.C.  1437c(b)). 

Issued  at  Washington.  D.C.,  April  6,  1979. 

Lawrencr  B.  Stmi>»i, 

Assislam  Secrc(ory  for  HoutingFederal  Housing  Commie- 

siofter. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 

Regulations  for  the  Enforcement  of 
the  Federal  Insecticide,  Fungicide  and 
RodenticWe  Aot;  Interim  Final 
Regulation  Relating  to  Conditional 
Registration 

agency:  Environmental  Protection 
Agency.  Office  of  Pesticide  Programs. 
ACTION:  Interim  Final  Rule. 

SUMMARY:  This  interim  final  regulation 
expands  the  pesticide  registration 
f>rogram  of  the  Environmental  Protection 
Agency  (EPA  or  Agency)  to  authorize 
the  conditional  registration  of  pesticide 
products  which  are  identical  or 
substantially  similar  to  those  currently 
registered.  It  also  authorizes  the 
registration  of  new  uses  of  existing 
pesticides.  This  regulation  sets  forth  the 
applicable  definitions,  the  data 
requirements  for  obtaining  conditional 
registration,  the  conditions  under  which 
such  applications  will  be  approved  or 
denied,  and  the  mechanism  for 
cancellation  of  conditional  registrations. 
The  Agency  is  also  revising  §  162.7  and 
§  1&2^  of  its  current  registration 
regulation. 

DATES:  Effective  May  11. 1979. 
Comments  may  be  submitted  by  July  10, 
1979. 

ADDRESSES:  Comments  should  be  sent, 
in  tnplicate  if  possible,  to  the  Federal 
Register  Section.  Program  Support 
Division  {TS-757),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  S.W.,  Washington, 
DC  20460.  All  comments  should  bear 
the  identifying  notation  OPP-30024.  All 
written  corrunents  will  be  available  for 
public  inspection  from  8:30  am.  to  4  p.m. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  " 
Merbert  S.  Harrison,  Registration 
Division  (TS-767).  EPA.  401  M  Street. 
S.W'..  Washington.  DC.  20460. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  implements  sections 
3(c)(7)(A)  and  3(c)(7)(B)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFR.A  or  the  Act),  as  amended  by 
the  Federal  Pesticide  Act  of  1978  (Pub.  L 
95-396,  92  Stat.  819,  7  U.S.C,  136  et  seq.) 
as  well  as  related  provisions  of  FIFRA 
section  3(c)(5)  and  section  6(e).  Final 
regulations  (40  CFR  Part  162)  for  the 
registration,  reregistration.  and 
classification  of  pesticides  were 
published  in  the  Federal  Register  on  July 
3,  1975  (40  FR  28242).  This  regulation 
amends  Part  162  by  adding  new  sections 


designated  {%  162.18-1  through  162.18-5. 
and  by  revising  S  162.7  and  §  l62Jw 
Regulations  implementing  FIFRA  section 
3(c)(l)(D)(ii)  appear  elsewhere  in  this 
issue  of  the  Federal  Register. 

Purposes  of  Conditional  Registration 

Prior  to  enactment  of  the  Federal 
Pesticide  Act  of  1978.  FIFRA  section 
3(c)(5)  set  forth  the  test  for  regisUability 
of  a  pesticide.  It  states,  in  part: 

Approval  of  registration. — The 
Adminjgtrator  shall  register  a  pesticide  if  Ite 
determines  that,  when  considered  with  any 
restrictions  imposed  *  *  * 

(A)  its  composition  is  such  as  to  warrant 
the  proposed  claims  for  it: 

(B)  its  labehng  and  other  material  required 
to  be  submitted  comply  with  the 
requirements  of  this  Act: 

(C)  it  will  perform  its  intended  function 
without  unreasonable  adverse  effects  on  the 
environment;  and 

(D)  when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice  it  will  not  generally  cause 
unreasonable  adverse  effects  on  the 
environment. 

FIFRA  section  3(c)(5)  requires  that 
before  the  Agency  registers  a  product,  or 
amends  an  existing  registration,  the 
Agency  must  conclude,  based  on  a 
review  of  sufficient  data,  that  neither 
the  product  itself  nor  any  of  its  uses 
would  cause  an  unreasonable  adverse 
effect  on  the  environment. 

Data  requirements  designed  to  allow 
the  Agency  to  make  section  3(c)(5) 
determinations  have  increased  over  the 
years.  Moreover,  the  Agency  has 
concluded  that  data  submitted  in 
support  of  earlier  pesticide  registrations 
should  be  subjected  to  validation  under 
modem  standards. 

In  most  cases,  therefore,  the  Agency 
can  grant  a  registration  under  FIFRA 
section  3(cH5)  only  after  it  has 
determined  tiiat  all  required  data  have 
been  submitted,  and  only  after  a 
comprehensive  review  of  that  data  has 
been  completed.  Congress  has  directed 
the  Agency  to  conduct  reevaluations  of 
all  previously-registered  pesticides  (a 
process  called  reregistration).  The 
Agency  intends  to  conduct  these 
evaluations  systematically  and  to  issue 
"generic  standards"  setting  for  the 
Agency's  regulatory  posture  on  each 
pesticide. 

Under  the  pre-1978  FIFRA.  the  Agency 
felt  compelled  to  deny  registration  of 
new  products,  even  those  containing 
only  "old"  ingredients,  until  all  required 
testing  of  the  pesticide  had  been  done 
and  the  results  reviewed.  This  created 
major  problems  for  firms  seeking  to 
enter  the  market  with  products 
essentially  like  those  already  being  sold 
legally,  and  also  made  it  very  difficult  to 


obtain  approval  for  new  uses  of  already- 
registered  products.  This  class  of 
problems  was  referred  to  as  a  "double 
■tandard,"  and  was  of  great  concern  to 
both  EPA  and  the  Congress. 

In  addition,  the  Agency  believes  that 
even  where  most  or  all  of  the  data 
required  for  a  "no  unreasonable  adverse 
effects"  determination  are  available,  it 
is  imperative  that  the  Agency's  limited 
resources  for  data  review  be  used  in  the  ~ 
most  productive  manner.  This  requires 
that  the  scheduling  of  chemicals  for 
comprehensive  review  be  based  on 
factors  such  as  the  type,  use  pattern, 
and  volume  of  use  of  the  various 
chemicals.  The  Agency  does  not  intend 
to  inunediately  conduct  a 
comprehensive  data  review  merely 
because  an  application  for  registration 
has  been  submitted.  But  a  system  which 
•would  indefinitely  deny  registration  to 
products  containing  chemicals  low  on 
the  review  priority  list  would  be 
unacceptable.  A  mechanism  to 
overcome  these  various  problems  was 
needed.  The  Agency  thus  requested,  and 
Congress  in  1978  enacted,  legislation 
"authorizing  the  Administrator  to 
conditionally  register  *  *  *  products  in 
certain  situations,  even  though  certain  of 
the  data  that  were  required  for  complete 
registration  [under  section 
3(c)(5)I  *  *  *  had  not  yet  been 
generated,  or,  if  on  file  with  the  Agency, 
had  not  yet  been  reviewed  for  validity 
or  sufficiency." ' 

Conditional  registration  is  a 
discretionary  authority  with  a  twofold 
purpose:  (1)  to  eliminate  existing 
barriers  to  registration  and  market  entry 
resulting  from  the  previously  mentioned 
double  standard;  and  (2)  to  provide  a 
needed  transition  phase  between  the 
case-by-case  approach  under  which  the 
Agency  has  operated  in  the  past  and  the 
new  generic  standards  process.  The 
Agency's  objective  is  that  all  currently 
registered  products,  which  are  subject  to 
reregistration.  and  similar  products  for 
which  new  registrations  are  sought, 
should  be  allowed  to  progress  in  an 
orderly  fashion  into  a  systematic  and 
all-encompassing  standards-setting 
program. 

These  goals  must,  however,  be 
pursued  in  a  manner  consistent  with  the 
Agency's  fundamental  mission  of  the 
protection  of  human  health  and  the 
environment  from  unreasonable  adverse 
effects  of  pesticides.  The  Agency  is 
authorized  to  issue  conditional 
registration,  but  is  not  obligated  to  do 
so.  and  will  not  do  so  where  a 


'  Report  of  the  Senate  Committee  on  Agriculture. 
Ntitnhcm.  •nd  Forestry  S  Rep  No.  95-334.  95lh 
Cong .  1st  Ses».  (July  6.  1977).  (Senate  Report"]  at 
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conditional  registration  would 
significantly  increase  the  risk  of 
unreasonable  adverse  effects. 

Conditional  registration  will  be  used 
to  register  new  products  and  to  amend 
existing  registrations  of  products 
containing  a  particular  active  ingredient 
until  a  final  generic  standard  for  that 
active  ingredient  is  published.  If  the 
generic  standard  states  that  additional 
data  must  be  submitted  on  an  active 
ingredient  before  products  containing  it 
can  be  unconditionally  reregistered,  the 
products  containing  the  active 
ingredient  may  be  conditionally 
reregistered.  If  the  generic  standard 
states  that  all  required  data  have  been 
submitted  and  evaluated,  products  can 
be  reregistered  unconditionally. 

Under  the  new  conditional 
registration  authority,  a  product  may  be 
registered,  or  its  registration  amended,  if 
the  Agency  concludes  that  the  action 
would  not  significantly  increase  the  risk 
of  unreasonable  adverse  effects  on  the 
environment,  provided  certain 
conditions  are  met.  These  regulations 
describe  how  EPA  will  exercise  its 
conditional  reregistration  authority 
under  FIFRA  sections  3(c)(7)(A)  and 
3(c)(7)(B). 

FIFRA  section  3(c)(7)  is  divided  into 
three  parts.  The  third,  section  3(c)(7)(C), 
deals  with  conditional  registration  of 
products  containing  new  active 
ingredients.  The  regulations  issued  here 
do  not  concern  section  3(c)(7)(C);  for  the 
time  being,  applications  for  registration 
under  that  authority  will  be  handled  on 
.  a  case-by-case  basis. 

Sections  162.18-1  through  162.18-5  set 
forth  the  Agency's  standards  and 
procedures  for  conditional  registration 
under  FIFRA  sections  3(c)(7)(A)  and 
3(c)(7)(B).  Section  162.18-1  addresses 
the  scope  of  the  regulations;  coverage, 
and  contains  necessary  definitions. 
Section  162.1&-2  establishes  data 
requirements  for  the  various  types  of 
products.  Section  162.18-3  sets  forth  the 
requirements  for  applications  for 
conditional  registration.  Section  162.18-4 
describes  the  disposition  of  applications 
for  conditional  registration  and  the 
criteria  for  approval  of  such 
applications.  Section  162.18-5  describes 
Agency  procedures  for  cancellation  of 
conditional  reregistrations  as  specified 
in  FIFRA  section  6(e). 

The  final  portions  of  40  CFR  162.7  and 
162.8  are  also  revised  to  conform  the 
existing  regulations  to  the  new 
conditional  registration  authority,  delete 
obsolete  provisions,  and  acknowledge 
that  the  generic  standards  process  will 
be  used  for  reregistration. 


Development  of  This  Regulation 

The  Administrator  has  determined 
that  there  are  compelliiig  public  interest 
reasons  for  this  regulation  to  be 
published  as  an  interim  fmal  regulation 
at  this  time.  Because  this  conditional 
registration  regulation  permits  the 
Agency  to  eliminate  the  double  standard 
for  registration  and  resume  the 
registration  program  as  quickly  as 
possible,  the  Administrator  believes  that 
the  public  interest  is  best  served  by 
making  this  regulation  effective  upon 
publication. 

Because  this  regulation  is  not  being 
published  as  a  proposed  regulation,  the 
Agency  has  provided  considerable 
opportunity  for  public  comment  on  the 
regulation  during  its  development.  An 
Advance  Notice  of  Interim  Final 
Rulemaking,  published  in  the  Federal 
Register  on  July  25. 1978  (43  FR  32154). 
invited  comments  from  interested 
persons  on  the  general  aspects  of 
conditional  registration,  compensation, 
efficacy  data  waiver,  and  other 
prospective  issues  perceived  in  the 
development  of  regulations.  A  working 
draft  of  the  regulation  was  circulated 
(October  6, 1978)  to  over  2.500  interested 
industry,  environmental  and  consumer 
groups,  state  and  local  agencies,  and 
agricultural  organizations.  Specific 
comments  on  the  issues  involved  were 
solicited.  Three  one-day  public  meetings 
were  held  in  Washington.  D.C..  on 
November  8.  7,  and  8, 1978.  to  receive 
comments  on  the  major  issues  identified 
in  the  draft  regulation. 

As  a  result  of  the  several 
opportunities  accorded  to  interested 
persons  for  commenting  on  this 
regulation,  a  number  of  valuable 
comments  were  received  and  have  been 
considered  in  developing  this  document. 
The  majority  of  the  comments  were 
directed  to  a  few  new  or  changed 
policies  that  will  be  established  by  the 
regulation.  Comments  of  major  concern 
pertaining  to  the  conditional  registration 
regulation  have  been  categorized, 
compiled,  and  reviewed.  These 
comments  are  addressed  when 
necessary  in  the  following  sections  of 
this  document. 

Definitions 

The  October  6, 1978,  draft  of  these 
regulations  contained  the  term 
"substantially  similar  product."  which 
several  commenters  believed  was 
inadequately  defined.  The  Agency  has 
revised  162.18-2  of  the  regulation  so  that 
a  definition  of  "substantially  similar 
product"  is  not  necessary.  All  products 
other  than  "identifical  products"  (a 
defined  term)  are  addressed  together  in 


i  162.18-2,  the  hazard  data  requirements 
varying  to  reflect  the  level  of  risk 
assessment  associated  with  a  greater  or 
lesser  degree  of  similarity  of  the  product 
or  use  to  those  currently  registered, 
Therefore  the  separate  definitions  of 
"substantially  similar  product"  and 
"identical  or  substantially  similar  use" 
have  been  deleted. 

Several  commenters  suggested  that 
the  terms  "major  food  or  feed  crop"  and 
"minor  food  or  feed  crop"  or  variations 
thereof  be  defined.  It  is  true  that  the 
application  of  the  statutory  prohibitions 
of  FIFRA  S  3(c)(7)(B)  depends  in  certain 
instances  on  whether  a  crop  is  deemed  a 
"major  food  or  feed  crop"  or  a  "minor 
food  or  feed  crop."  Specifically,  if  a  new 
use  of  a  pesticide  under  a  Rebuttable 
Presumption  Against  Registration 
(RPAR)  involves  a  major  food  or  feed 
crop,  conditional  registration  is 
prohibited.  The  same  holds  true  for  a 
minor  food  or  feed  crop  unless  there  are 
no  available  and  effective  alternatives 
to  that  pesticide. 

The  Agency  has  decided  not  to  define 
these  terms  by  regulation  at  this  time. 
There  is  no  overall  consensus,  within  or 
without  the  Agency,  of  defmitions  which 
would  be  specific  enough  to  be  useful 
yet  still  allow  the  necessary  flexibility 
for  making  sound  regulatory  decisions. 
There  is  general  agreement  that  certain 
crops,  such  as  com,  wheat  or  alfalfa,  are 
"major  food  or  feed  crops"  and  that 
others,  such  as  hazelnuts,  leeks,  or 
mangoes  are  "minor  food  or  feed  crops." 
However,  definitions  applicable  to  all 
food  or  feed  crops  would  have  to  relate 
"major"  and  "minor"  to  some  criteria 
such  as  acreage  or  percentage  of  diet. 
These  factors  have  in  the  past  proven  to 
be  inadequate  in  addressing  many  crops 
because  they  fail  to  take  into  account  (1) 
differing  segments  of  the  consuming 
population  (a  crop  which  constitutes  a 
minor  part  of  an  average  person's  diet 
may  be  a  major  portion  of  the  diet  of 
particular  minority  or  regional 
populations);  (2)  minor  food  crops  which 
are  used  as  major  feed  items  on  a 
regional  basis  (few  crops  are  grown 
solely  as  feed  crops — ^most  are  by- 
products of  food  crops).  For  the  time 
being,  then,  the  Agency  will  classify 
crops  as  major  or  minor  on  a  case-by- 
case  basis. 

Other  commenters  suggested  that  the 
Agency  define  additional  terms  which 
they  deemed  relevant  to  the  conditional 
registration  process.  Some  of  the 
suggested  terms,  such  as  "exclusive  use 
data,"  are  adequately  described  by  the 
Act.  Others,  such  as  "dietary  RPAR," 
are  not  explicitly  used  in  the  Act  or 
regulations  and  thus  no  deflnitioin  is 
required. 
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Submission  and  Review  of  Data 

As  noted  earlier,  a  conditional 
registration  may  be  granted  despite  the 
fact  that  not  all  data  required  for  a 
section  3(c)(51  registration  have  been 
submitted  to  EPA,  or  despite  the  fact 
that  EPA  has  not  yet  reviewed  all  the 
data  that  have  been  submitted 
concemuig  the  pesticide.  If  data 
required  for  an  unconditional 
registration  have  not  been  submitted  to 
the  Agency,  a  conditional  registrant 
must  agree  to  submit  the  data  when 
other  registrants  of  similar  pesticides 
must  submit  data— either  at  the  time  the 
product  is  reregistered  or  when  the 
Administrator  requires  data  submission. 

However,  the  Agency  will  not  grant 
even  a  conditional  registration  unless 
data  sufficient  to  make  the  findings 
required  by  FIFRA  section  3(c)(7)  are 
available  for  review  by  the  Agency. 

In  general,  the  Agency  will  review 
data  for  one  or  more  of  the  following 
purposes  in  connection  with  the 
application  for  conditional  registration: 

1.  To  demonstrate  that  the  product  is 
identical  to  a  currently  registered 
product  (Refer  to  Incremental  Risk 
Assessment,  Part  A,  Identical  Products 
and  Uses); 

2.  To  evaluate  the  incremental  risk 
posed  by  the  product  or  its  uses  (Refer 
to  Incremental  Risk  Assessment]; 

3.  To  establish  that  the  product  is 
efficacious,  in  certain  instances  (Refer  to 
Waiver  of  Efficacy  Data  Requirement]; 
or 

4.  To  determine  whether  a  new  use 
should  be  classified  for  Restricted  Use 
(Refer  to  Classification]. 

For  these  purposes,  the  Agency  must 
have  data  available  prio/'  to  issuance  of 
conditional  registration:  such  data  may 
not  be  deferred  under  the  conditional 
registration.  It  is  readily  apparent,  and 
stated  in  5  162.18-2(d),  that  the 
formulator  of  an  end-use  product  may 
be  required  to  provide  chemistry, 
efficacy,  or  acute  toxicity  data  to  satisfy 
requirements  for  obtaining  conditional 
registration. 

The  responsibilities  of  end-use 
formulators  for  long-term  or  chronic 
testing  are  covered  by  FIFRA  section 
3(c)(2)(D).  An  applicant  who  purchases 
a  registered  manufacturing  use  product 
in  order  to  formulate  an  end-use  product 
is  not  responsible  far  the  submission  or 
citation  of  data  pertaining  to  the  safety 
of  the  purchased  product.  The 
formulator  thus  is  not  responsible  for  the 
development  or  submission  or  chronic 
toxicity  data  using  the  registered 
manufacturing  use  product.  He  should 
not  assume,  however,  that  the  Agency  is 
obligated  to  register  his  end-use  product. 


or  any  product  when  chronic  toxicity 
data  required  to  make  an  incremental 
risk  assessment  are  lacking.  The  Agency- 
must  have  sufficient  information  to 
make  a  finding  of  no  incremental  risk 
before  conditional  registration  can  be 
issued.  (This  applies  to  all  studies; 
however,  the  exemption  provisions  of 
FIFRA  section  3fc)f2)fD)  are  most 
directly  relevant  to  chronic  studies.) 
Whether  missing  data  are  supplied  by 
the  formulator  (for  formulation-related 
studies,  this  is  the  expected  course  of 
action),  by  the  producer  of  the 
manufacturing  use  product,  or  by 
someone  else,  is  inconsequential  to  the 
Agency.  Thus  the  end-use  formulator 
seeking  conditional  registration  may 
find  that  unless  he  chooses  to  produce 
the  data  himself,  he  will  be  unable  to 
obtain  conditional  registration. 

For  the  conditional  registration  of 
identical  products  and  identical  or 
substanhally  similar  uses,  the  Agency 
generally  will  not  review  again  any  data 
currently  in  its  files.  For  other 
applications,  the  Agency  may  review 
data  currently  in  its  files  to  the  extent 
necessary  to  evaluate  the  incremental 
risk  associated  %vith  a  new  use  or  new 
product.  The  Agency  will  review  all 
data  which  are  required  to  be  submitted 
by  the  applicant  at  the  time  of 
conditional  registration  in  accordance 
with  §  162.ia-2- 

Incremental  Risk  Assessment 

Incremental  risk  assessment  is  central 
to  the  conchtional  registration  program. 
The  purposes  of  this  section  are  to 
describe  the  risk  assessment  process 
and  the  underlying  assumptions  and 
rationales  on  which  it  is  based,  and  to 
give  some  insight  into  the  factors  the 
Agency  will  weigh  in  evaluating 
whether  the  FIFRA  section  3(c)(7) 
requirement  of  "no  significant  increase 
in  the  risk  of  unreasonable  adverse 
effects"  has  been  met. 

Several  commenters  questioned  the 
validity  of  an  incremental  approach  to 
risk  assessment.  Such  comments  are  not 
pertinent  to  this  document  because  the 
statute  provides  for  a  conditional 
registration  program  based  on 
incremental  risk  assessment  rather  than 
total  risk  assessment.  The  Agency 
intends  to  initiate  a  conditional 
registration  program  while  addressing 
the  risks  associated  with  current  uses  of 
a  pesticide  through  the  generic 
standards  program  and,  if  necessary,  the 
RPAR  program. 

Other  concerns  relative  to  risk 
assessment  have  already  been 
addressed  or  are  clarified  in  the 
preamble  discussion  which  follows. 
These  comments  specifically  related  to 


the  discussion  of  incremental  risk 
assessment  relative  to  food  uses,  the 
significance  of  incremental  exposure  to 
minor  food  and  feed  uses,  and  the 
presumption  that  conditional 
registration  of  "me-too"  products  and 
uses  involves  no  significant  incremental 
risk.  No  change  in  the  regulation  has 
been  necessary  as  a  result  of  these 
comments. 

Section  3(c)(5)  of  the  FIFRA.  provides, 
among  other  things,  that  a  pesticide 
shall  be  registered  only  Jf  the  product 
and  its  uses  present  no  unreasonable 
adverse  effects  on  the  environment.  The 
application  of  this  standard  was 
originally  accomplished  on  an  individual 
basis,  prioduct  and  uses  being  subject  to 
the  standard  as  they  were  submitted  for 
registration.  Because  the  assessment  of 
unreasonable  adverse  effects  required 
by  FIFRA  section  3(c)(5)  resulted  in  a 
need  for  considerable  additional  data, 
the  double  standard,  as  discussed  in  the 
introductory  section  of  this  document, 
was  created. 

To  place  risk  assessment  on  a  more 
equitable  and  more  manageable  level 
and  to  give  it  the  necessary  priority 
within  the  registration  program,  the 
Office  of  the  Pesticide  Programs 
instituted  the  Rebuttable  Presumption 
Against  Registration  (RPAR)  procedure 
and  the  generic  standards  program. 

The  RPAR  process  was  established  to 
assess  the  risks  and  benefits  of 
pesticides  that  were  identified  as  having 
exceeded  a  threshold  level  of  hazard- 
Initially,  identification  of  RPAR 
candidates  has  been  accomplished 
through  the  registration  program.  A 
pesticide  placed  within  the  RPAR 
system  is  fully  evaluated  relative  to  all 
products  and  uses  affected  to  determine 
whether  the  adverse  effects  identified 
are  unreasonable.  In  such  a  case, 
cancellation  or  denial  of  registration 
action  may  result. 

In  order  to  achieve  efficient 
reregistration  of  the  more  than  40.000 
pesticide  products  currently  registered, 
the  Agency  has  established  a  generic 
standards  program.  Under  the  generic 
system,  EPA  will  systematically  review 
pesticides,  based  on  priorities  for  review 
consistent  with  the  mandates  of 
Congress  and  the  Agency's  needs.  All 
pesticide  products  will  be  evaluated 
against  the  unreasonable  adverse  effects 
standard  In  an  orderty  manner. 

The  generic  standards  process 
reviews  data  from  all  sources  for 
scientific  va  ue  and  regulatory  utility 
concerning  the  pesticide,  and  idenfifies 
pesticides  requiring  RPAR 
consideration.  Both  generic  standards 
and  RPAR  are  designed  to  function 
systematically,  addressing  all  aspects  of 
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a  chemical  and  its  registered  uses, 
evaluating  all  pertinent  available  data 
and  resulting  in  broad  regulatory 
decisions  which  can  thereafter  be 
applied  without  further  data  review  to 
the  registration  decision  for  all  products 
of  a  similar  nature. 

There  are  many  pesticides  registered 
that  have  not  yet  been  addressed  by 
either  the  generic  standards  program,  or 
the  RPAR  program,  and  thus  may  not 
have  been  evaluated  against  the 
unreasonable  adverse  effects  standard 
of  FIFRA  section  3(c)(5).  The  Agency 
intends  to  move  ahead  rapidly  with  both 
programs.  Nevertheless,  it  will  be  some 
time  before  a  significant  number  of 
pesticides  are  reviewed  within  these 
systems,  and  an  even  longer  time  before 
chronic  hazard  studies  to  serve  as  a 
basis  for  reaching  regulatory  decisions 
are  completed  by  registrants.  During  this 
interim  period,  many  of  the  risks 
associated  with  the  use  of  pesticides 
will  not  be  identified  or  fully  quantified. 
Usually  this  is  so  because  the  data 
necessary  to  assess  the  risks  have  not 
been  generated  by  pesticide  producers. 
Data  have  been  submitted  in  the  past, 
but  most  of  those  studies  have  not  been 
reviewed  in  light  of  current  regulatory 
and  scientific  standards — a  task  to  be 
accomplished  within  the  generic 
standards  development  program. 

Conditional  registration  of  products 
and  uses  will  be  based  on  the 
acceptance  of  the  existing  risks,  both 
known  and  unknown,  of  pesticide 
products  and  uses  already  registered 
and  in  the  marketplace.  The  Agency 
recognizes  the  potential  risks  but 
generally  has  no  basis  upon  which  to 
quantify  them  or  to  believe  that  they 
outweigh  the  benefits  of  continued  use. 
Until  the  risks  can  be  identified  and 
addressed  through  the  generic  standards 
and,  if  necessary,  the  RPAR  processes, 
little  or  no  environmental  protection  is 
achieved  by  discriminating  between 
products  registered  prior  to  1975  and 
other  prospective  pesticide  products.  At 
such  time  as  a  pesticide  is  reviewed  for 
generic  standards  development  or 
RPAR.  all  registered  products  and  uses 
will  be  included  in  the  overall 
assessment  of  adverse  effects.  Risks  and 
benefits  will  be  weighed  against  the 
unreasonable  adverse  effects  standard 
of  FIFRA  section  3(c)(5). 

Sections  3(c)(7)  (A)  and  (B)  of  the 
FIFRA  direct  the  Agency  to  focus  its 
attention  only  on  increased  risks 
(incremental  risks)  posed  by  the 
registration  of  "old"  pesticides  and  new 
uses  of  "old"  pesticides.  Specifically, 
conditional  registration  of  both 
identical/substantially  similar  products 
and  uses  (section  3(c)(7)(A)J  and  new 


uses  laecUoa  3(c)(7)(B)j  is  authorized 
only  if  the  new  product  or  use  "would 
not  significantly  increase  the  risk  of 
unreasonable  adverse  effecfs  on  the 
environment."  Properly  adminstered, 
this  test  of  approval  will  assure 
adequate  protection  of  the  public  and 
the  environment  from  adverse  effects 
attributable  to  any  increased  exposure 
that  might  result  from  the  conditional 
registration  of  a  pesticide. 

The  Agency  has  carefully  considered 
how  best  to  assess  the  incremental  risks 
associated  with  additional  pesticide  use. 
Incremental  risk  becomes  significant 
only  when  conditional  registration 
would  involve  either  exposure  to  non- 
target  populations  not  previously 
exposed,  or  increased  exposure  to  the 
populations  that  are  at  risk  from  current 
pesticide  usage.  As  previously  stated,  it 
is  clear  that  the  Agency  is  required  to 
assess  the  incremental  risk  of  each 
product  and  each  use  as  a  part  of  the 
review  of  all  applications  for  conditional 
registration.  As  the  potential  for  risk 
from  the  added  product  or  use  grows, 
the  need  for  new  data  and  Agency 
review  of  such  data  will  increase.  The 
risk  assessment  program  set  forth  below 
is  structured  to  incorporate  this  concept. 
A.  Identical  Products  and  Usf^ 

The  Agency  has  concluded  that 
conditional  registration  of  identical 
products  and  identical  and  substantially 
similar  uses  poses  no  risks  beyond  those 
which  may  be  present  in  the  existing 
pesticide  usage.  The  existing  pesticide 
market  represents  an  essentially  finite 
quantity  of  pesticide  availability, 
governed  largely  by  the  acreages  and 
available  sites  to  which  end-use 
products  are  to  be  applied,  and  by  the 
demands  of  users  for  those  products. 

As  stated  in  testimony  before 
Congress,' we  expect  that  the  entry  into 
the  market  of  additional  identical 
products  and  uses  will  divide  the 
existing  market  availability  among  a 
larger  number  of  pesticide  products  and 
registrants,  but  not  significantly  increase 
overall  pesticide  usage.  No  Increase  in 
risks  results  if  existing  exposure  remains 
constant  Consequently,  no  further 
incremental  risk  assessment  is 
necessary.  The  Agency  is  prepared  to 
conditionally  register  products  and  uses 
of  this  type  without  individual  risk 
assessments  provided  that  other 
requirements  of  these  conditional 
registration  regulations  are  met  (unless 
major  changes  in  pesticide  usage  emerge 
after  these  regulations  are  effective). 

The  Agency  recognizes  that,  in  reahty, 
there  are  few  products  that  are 


^Statement  of  Hooofable  Douglas  M.  CosUe, 
Administrator.  EPA.  lieforp  the  tiouse  Committee  on 
Ayjculhjre  April  27. 1977 


"identical"  to  others.  Moreover, 
applicants  for  new  registration  will  not 
generally  be  able  to  independently 
ascertain  identicality.  The  deftnitton  of 
identical  product  in  §  162.1»-1  is  so 
restrictive  with  respect  to  inert 
ingredients  that  many  products  will  not 
meet  the  criteria.  Products  that  are 
repackaged  from  other  registered 
products  are  obvious  examples  of 
identical  products.  There  also  will  be 
instances  when  a  registrant  authorizes  a 
second  applicant  to  manufacture  att 
identical  product,  according  to  precise 
specificafions.  The  Agency  will 
determine  identicality  by  a  comparison 
of  active  ingredients,  inert  ingredienta. 
impurities,  and  uses  appearing  on  the 
labeL 

General  chemistry  data  are  required 
to  be  submitted  for  ail  new  products  to 
enable  the  Agency  to  determine  whether 
a  product  is  identical  to  a  currently 
registered  product.  If  the  product  w  not 
identical  these  data  are  used  in 
incremental  risk  assessment  (discussed 
in  Incremental  Risk  Assessment).  For 
end-use  products  the  chemistry  data 
needed  for  this  purpose  are  minimal  and 
routine:  a  Confidential  Statement  of 
Formula,  completely  and  accurately 
filled  out,  will  normally  suffice  to  meet 
the  requirement. 

Some  commenters  suggested  deleting 
several  items  of  chemistrj'  data 
originally  required  in  the  draft 
regulation,  since  those  data  were 
unnecessary  to  a  determination  of 
identicality  of  products.  The  Agency 
concurs  with  respect  to  end-use 
products  and  S  162.1&-2(d)(l)ri)  now 
reflects  this  reduced  data  requirement. 

The  same  argument  does  not  hold  true 
for  technical  and  manufacturing-use 
products.  Beyond  consideration  of  the 
active  ingredients,  and  any 
intentionally-added  inert  ingredients, 
the  Agency  is  concerned  about  the 
presence  of  harmful  impurities  in  such 
products,  and  thus  requires  mformabon 
related  to  identity  of,  and  analysis  for, 
impurities.  When  the  type  and/or  level 
of  impurities  differs  from  that  found  in 
the  currently  registered  product,  a  risk 
assessment  is  required  to  evaluate  the 
significance  of  the  variation. 

Data  on  physical  and  chemical 
properties  are  also  required  for  technical 
and  manufacturing  use  products.  They 
serve  as  confirmatory  data  in  the 
determination  of  idenhcality  and 
subsequent  risk  assessment  procedures. 
Section  162.18-2(c)(l)  includes  these 
requirements. 
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B.  New  Products  and  Uses  That  Are  Not 
Identical 

Products  that  are  not  identical  may 
result  from  any  of  a  number  of 
variations; 

1.  Variation  in  percentages  of  active 
and  inert  ingredients. 

2.  Variation  in  inert  ingredients, 
including  impurities  in  technical  and 
manufacturing-use  products. 

3.  Variation  in  formulation  type. 

4.  Different  uses  (excluding  "new 
uses"  which  are  discussed  in  the  next 

"section). 

For  some  products  in  these  categories, 
nsks  associated  with  the  new  product 
will  not  be  significantly  different  from 
those  associated  with  the  currently 
registered  similar  product.  An  example 
is  a  product  that,  although  not  an 
identical  product  as  defined  in  this 
regulation,  has  a  composition  and  uses 
that  fall  within  the  range  of  currently 
registered  products. 

Products  with  similar  risks,  together 
with  identical  products,  are  commonly 
considered  "me-too"  products  and  no 
data  are  required  to  be  submitted  for 
risk  assessment  purposes. 

However,  there  will  be  a  number  of 
products  that  will  raise  questions  of  risk 
that  cannot  be  resolved  solely  by 
comparison  with  currently  registered 
products.  The  applicant  may  be  required 
to  submit  acute  toxicity  data  to 
determine  the  appropriate  precautionary 
labeling.  Products  listed  in  items  1 
through  3  above  may  fall  into  this 
category. 

By  definition,  a  variation  in  the  use 
pattern  of  a  product  may  be 
characterized  in  one  of  two  ways:  either 
it  is  a  "new  use"  which  may  generate  a 
requirement  for  toxic  effects  data  which 
are  essential  to  the  incremental  risk 
assessment,  or  it  is  a  "substantially 
similar  use."  as  listed  in  item  4  above. 
This  latter  category  of  use  does  not 
generate  the  same  requirement  for  toxic 
effects  data,  since  it  does  not  involve 
exposure  to  new  organisms,  or  exposure 
by  different  routes  than  currently  exist. 

However,  when  a  specific 
"substantially  similar  use"  (new  site  or 
pest)  has  never  been  registered  in 
conjunction  with  the  active  ingredient 
contained  in  the  new  product, 
incremental  risk  assessment  entails  an 
evaluation  of  the  additional  exposure  to 
the  product,  corresponding  to  that 
encountered  with  some  new  uses. 
Addition  of  a  new  pest  on  the  same  site 
or  expansion  of  the  site  may 
significan.ly  increase  exposure  to 
applicators,  to  other  people,  or  to  fish 
and  wildlife.  This  aspect  of  risk 
assessment  is  more  fully  addressed  in 
STEP  5  of  the  discussion  of  new  uses 
below.  The  factors  enumerated  in  STEP 


5  of  new  use  risk  assessment  will  be 
applied  to  such  substantially  similar 
uses.  Consequently,  it  is  possible  that 
the  applicant  may  be  required  to  submit 
the  data  described  in  STEP  5  on  the 
potential  for  increased  exposure  related 
to  the  added  use. 

C.  New  Uses 

New  uses  pose  incremental  risks,  the 
significance  of  which  must  be  assessed 
to  determine  whether  the  use  is 
acceptable  for  conditional  registration. 
The  Agency  will  proceed  through  the 
following  steps  to  evaluate  incremental 
risk  of  new  uses. 
STEP  1:  Determine  whether  the  new  use  is  a 

food  or  feed  use  requiring  the 

establishment  of  a  tolerance 

If  a  proposed  new  use  is  a  food  or 
feed  use.  the  Agency  must  determine 
whether  the  use  would  require 
establishment  of  a  new  tolerance  or  an 
increase  in  an  already  established 
tolerance,  in  which  case  the  evaluation 
proceeds  to  STEP  2. 

If  the  new  use  is  not  a  food  or  feed 
use,  the  Agency  will  determine  whether 
the  use  is  a  "changed  use  pattern"  as 
defined  in  section  162.3(k)  of  the 
regulations.  A  changed  use  pattern 
involves  significant  new  exposures  to 
human  or  fish  and  wildlife  populations 
not  previously  exposed  or  exposures  by 
different  routes  than  result  from  current 
use  patterns.  Determination  that  a  use  is 
a  "changed  use  pattern"  moves  the  risk 
assessment  to  STEP  4. 

A  use  which  is  neither  a  new  food  or 
feed  use  nor  a  changed  use  pattern  is  by 
definition  a  similar  or  "me-too"  use  and 
may  be  conditionally  registered  with  the 
less  exhaustive  level  of  risk  assessment 
discussed  in  B  above. 

STEP  2:  Exclude  new  uses  presenting  a 
significant  incremental  risk:  Apply  the 
statutory  prohibitions  against  conditional 
registration 

The  FIFRA  specifically  prohibits 
conditional  registration  of  new  uses  that 
meet  certain  criteria.  If  the  new  use  is  a 
major  food  or  feed  crop  use,  dietary 
exposure  may  be  significantly  increased. 
If  RPAR  evaluation  has  revealed  that 
toxic  effects  may  be  expected  to  occur 
at  e.xisting  levels  of  dietary  exposure  to 
a  chemical,  then  increasing  dietary 
exposure  by  conditionally  registering  a 
new  ma/or  food  use  for  the  chemical  is 
prohibited  by  the  statute. 

Minor  food  and  feed  uses  under  RPAR 
raise  similar  concerns,  but  of  lesser 
degree  since  the  increase  in  dietary 
exposure  from  a  minor  use  compared  to 
the  existing  level  of  exposure  is  likely  to 
be  insignificant.  Moreover,  there  are 
offsetting  benefits  that  accrue  in  making 
a  pesticide  available  for  a  minor  use. 
Alternative  pesticides  may  not  be 


available  to  cope  with  a  particular  pest 
problem  on  minor  crops  or.  if  available, 
they  may  not  be  effective.  The  law  thus 
provides  that  where  dietary  exposure  is 
low,  and  alternatives  are  either  not 
available  or  not  effective,  conditional         ' 
registration  of  a  minor  use  is  not 
automatically  precluded  by  the 
existence  of  an  RPAR  for  dietary  effects. 
The  law  does  not,  however,  provide  that 
conditional  registration  necessarily  be 
granted  in  these  circumstances.  The 
Agency  will  grant  such  registrations 
only  if  persuaded  that  benefits  of  a 
proposed  use  exceed  its  risks. 

The  statutory  prohibitions  apply  to 
/sstvec/ RPAR's,  that  is,  where  the 
Agency  has  concluded  that  available 
evidence  demonstrates  that  risk  criteria 
have  been  exceeded.  The  statutory 
prohibition  does  not  apply  to  pesticides 
which  are  in  the  RPAR  review  process 
(candidate  RPAR's),  where  no  finding 
has  yet  been  made  that  risk  criteria 
have  been  met  or  exceeded. 
STEP  3:  Assess  the  incremental  dietary 

exposure  from  food  uses:  Can  a  tolerance 

be  established? 

Tolerance-setting  procedures  and 
principles  under  the  Federal  Food,  Drug 
&  Cosmetic  Act  have  been  well 
established  over  the  last  two  decades. 
An  issue  paper  explaining  the  process, 
the  underlying  considerations  and  the 
scientific  principles  of  tolerance-setting 
as  it  currently  functions  in  the  Office  of 
Pesticide  Programs  was  submitted  to  the 
Agency's  Scientific  Advisory  Board  in 
April  1977  as  background  for  an  overall 
evaluation  of  the  entire  tolerance 
process.  This  document  is  available  for 
review  from  the  External  Affairs  Unit, 
OPP  (TS-766),  EPA,  401  M  Street,  S.W.. 
Washington,  D.C.  20460. 

Some  tolerances  have  been 
established  in  the  past  without  the 
complete  set  of  data  that  are  currently 
desirable  in  the  proposed  Registration      i 
Guidelines.  The  Agency  will  continue       ^ 
this  practice  during  conditional 
registration.  However,  no  additional 
tolerance  is  now  granted  (or  will  be 
granted)  when  a  significant  data  gap 
exists  unless  the  incremental  residue 
contribution  from  the  new  use  is 
calculated  to  be  insignificant  or  unless  it 
can  be  demonstrated  that  there  are  no 
detectable  residues  from  application  to 
a  new  crop.  The  Agency  will  generally 
consider  as  insignificant  an  increase  in 
the  Theoretical  Maximal  Residue 
Contribution  (TMRC)  of  1%  or  less.  The 
TMRC  is  a  "worst  case  estimate"  of  the 
exposure  of  the  U.S.  population  to 
residues  of  a  pesticide  in  food.  Details 
on  the  calculation  of  the  TMRC  are 
included  in  the  paper  referenced  above. 
This  additional  criterion  of  acceptability 
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has  been  applied  to  tolerances 
established  in  the  absence  of  a  complete 
toxicity  data  base.  By  limiting  the 
permissible  incremental  residues  in  this 
manner,  the  Agency  can  assure  that 
significant  increases  in  dietary  exposure 
will  not  occur  for  a  chemical  whose 
toxicity  is  incompletely  characterized.  In 
some  cases,  the  Agency  will  continue  to 
require  evidence  that  missing  studies 
will  be  initiated  (or  are  under  way) 
before  establishkig  a  tolerance. 

The  need  for  establishment  of  a 
tolerance  in  conjunction  with 
conditional  registration  of  a  new  use 
imposes  certain  additional  data 
requirements  on  the  applicant. 
Generally,  only  residue  chemistry  data 
and  certain  rotational  crop  data  to 
assess  the  potential  for  residue  uptake 
by  subsequent  crops  will  be  required.  In 
most  cases,  the  toxicity  data  on  which 
previous  tolerances  were  based  will 
suffice  to  meet  the  requirements. 
Evaluation  of  incremental  risk  for 
chemicals  which  proceed  through  this 
step  will  be  carried  forward  to  STEP  4. 

STEP  4;  Assess  the  risks  associated  with 
"new"  toxic  effects  solely  attributable  to 
the  new  use:  Are  RPAR  criteria  exceeded? 

The  Agency  must  also  assess  the  toxic 
effects  to  new  organisms  or  populations 
from  exposures  to  the  pesticide  that 
would  be  introduced  into  the 
environment  by  conditional  registration 
of  a  new  use.  The  applicant  must  submit 
satisfactory  data  pertaining  to  the  new 
use  which  will  enable  the  Agency  to 
evaluate  any  "new"  toxic  effects. 

A  genera!  rule  of  thumb  for 
determining  which  data  would  be 
required  to  be  submitted  for  a  particular 
new  use  is  to  compare  proposed 
Guidelines  requirements  for  all  uses  of 
the  active  ingredient,  including  the  new 
use,  with  the  Guidelines  requirements 
for  all  existing  uses.  The  differences 
between  the  two  are  those  requirements 
that  pertain  solely  to  the  new  use.  The 
results  of  these  studies  must  be 
submitted  by  the  appHcanf  so  the 
Agency  can  determine  %vhether  the  new 
use  will  pose  adverse  effects. 

If  the  new  use  proposes  the  first 
change  from  indoor  to  outdoor  use  for 
the  active  ingredient(s),  new  data 
requirements  will  include  fish  and 
wildlife  data  and  environmental 
chemis^  data.  A  change  from 
terrestrial  use  to  aquatic  use  will  require 
data  on  toxic  effects  to  fish  and  aquatic 
life.  A  change  from  non-doraestic  to 
domestic  use  will  create  a  need  for 
inhalation  studies  and  long-term  chronic 
studies  bfcca^'.se  of  the  potential  for 
repeated  artd  prolonged  exposure  to 
people.  A  change  htm  non-food  uses  to 
food  crop  uses  will  trigger  a  requirement 


for  data  necessary  to  establish  a 
tolerance,  including  the  full  range  of 
toxicity  data  as  well  as  data  to 
characterize  applicator  exposure.  It  is 
impossible  to  specify  all  situations  that 
could  arise.  In  general,  if  a  new  use  can 
be  expected  to  expose  human  sub- 
populations  not  previously  exposed 
(such  as  women  of  child-bearing  age, 
children,  applicators,  or  field  workers) 
or  non-target  organisms  (such  as  fish, 
birds  or  other  wildlife),  data  to  evaluate 
the  toxic  effects  of  that  exposure  will  be 
required. 

The  Agency  will  review  the  submitted 
data  to  see  if  the  results  meet  or  exceed 
any  of  the  criteria  for  RPAR  referral.  If 
so,  the  Agency  will  proceed  with  a 
complete  evaluation  of  the  pesticide 
through  the  RPAR  process.  Referral  to 
the  RPAR  process,  however,  does  not 
necessarily  preclude  conditional 
registration  of  the  new  use  in  question 
or  of  other  new  uses  which  may  be 
proposed.  If  the  new  me  offers  benefits 
which  outweigh  the  new  risks,  the  new 
use  may  proceed  through  the  remaining 
steps  of  the  risk  assessnient.  Benefit 
considerations  may  lead  to  conditional 
registration  of  a  minor  use  for  which  no 
alternatives  are  available,  or  of  a 
pesticide  product  relatively  less 
hazardous  than  the  alternative  it  would 
displace. 

If  the  new  use  is  ultimately 
conditionally  registered,  its  RPAR  status 
notwithstanding,  its  continued 
registrabiUty  will  t>e  sut>fect  to  the 
outcome  of  the  RPAR  review  of  the  total 
risks  and  benefits  of  the  pesticide. 
STEP  5:  Assess  the  increase  ij»  "old" 

(existing)  toxic  effects  resulting  ^vm 

increased  exposure  to  the  pesticide 

This  last  step  of  risk  assessment 
involves  a  consideration  of  the  known 
toxic  effects  of  the  pesticide  to 
populations  and  organisms  whidi  have 
been  previously  exposed,  and  the  risks 
associated  with  extending  these  effects 
by  the  introduction  of  more  pesticide 
into  the  environment.  The  Agency 
anticipates  that  the  bulk  of  the  new  uses 
proposed  for  conditional  registration 
will  be  new  crop  uses.  Thus  the  major 
portion  of  the  additienal  exposure  will 
be  dietary  exi^oeure  from  pesticide 
application  to  new  food  crops. 
Establishment  of  tolerances,  discussed 
earlier,  will  adequately  cover  this  aspect 
of  incremental  risk  assessment. 

The  known  toxic  effects  of  a  pesticide 
have  been  identified  and  evaluated  in 
conjunction  with  the  registration  of  the 
product  for  previously  accepted  uses. 
Some  of  the  effects  data  have  been 
further  reviewed  through  the  RPAR 
process,  providing  greater  certainty 
about  the  risks  that  pesticide  presents. 


Incremental  risk  assessment  of  "old" 
toxic  effects  may  be  viewed  as  an 
evaluation  solely  of  the  increased 
exposure  to  "old"  non-target  organisms 
attributable  to  the  new  use  of  the 
pesticide.  Insofar  as  the  Agency's  stated 
intent  is  not  to  review  previously 
submitted  toxic  effects  data  at  the  time 
of  coiuiilional  registration,  the  toxic 
effects  are  factors  that  are  constant  in 
the  risk  equation.  Incremental  exposure 
is  therefore  a  measure  of  iQcrementai 
risk.  Where  effects  data  have  been 
reviewed  according  to  current 
standards,  as  in  the  RPAR  process,  the 
Agency  will  have  greater  assurance  that 
incremental  risk  has  been  accurately 
characterized  Where  an  RPAR  has  been 
issued  on  the  basis  of  a  toxic  effect  that 
may  be  expected  to  result  from  the  new 
use,  any  increased  exposure  takes  on 
added  significance  and  may  preclude 
conditional  re^stration. 

Exposure  analysis  includes  the  use  of 
judgmental  factors.  Because  there  Ls 
such  a  wide  variety  of  types  and  routes 
of  exposure,  each  individual  new  use 
offers  a  distinct  exposure  pattern  which 
must  be  separately  evaluated  In 
addition,  most  forms  of  exposure  cannot 
be  easily  quantified  or  judged  against  a 
single  standard  of  acceptability,  such  as 
exists  for  dietary  exposure  ui  the 
tolerance-setting  process.  The  Agency 
sees  no  certain  quantitative  method  of 
evaluating  exposure  factors  for  the 
purposes  of  conditional  registration  and 
therefore  will  assess  the  anticipated 
pattern  of  exposure  and  the  relative 
significance  of  the  various  routes  of 
exposure  on  a  case-by-case  basis. 

In  addition  to  the  dietary  exposure  for 
food  uses  discussed  earlier,  the 
following  types  of  expostire  will  be 
evaluated  for  each  new  use: 

1,  Applicator  Exposu/ie.— Registration 
of  a  new  major  crop  may  result  in  the 
exposure  of  a  significant  number  of 
applicators  not  previously  exposed  to 
the  pesticide.  Moreover,  some  use 
patterns  may  require  a  higher 
concentration  or  more  frequent 
application  of  the  pesticide,  resulting  in 
individual  applicators  being  exposed  to 
higher  levels  of  pesticides  that  did  not 
exist  for  previously  registered  uses.  The 
Agency  may  require  that  applicants 
submit  information  on  which  to  base  an 
evaluation  of  sudi  increased  hazards. 

2.  Field  Worker  Exposure. — For  crops 
which  are  hand-picked  or  hand- 
cultivated  routinely,  determining 
whether  there  is  an  increased  exposure 
to  field  workers  may  involve 
consideration  of  the  preharvest  interval 
for  application  to  the  crop.  TTie  method 
of  application  must  also  be  considered — 
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some  application  techniques  may 
expose  field  workers  more  than  others. 

3.  Incidental  Human  Exposure  Other 
Than  Applicator  or  Field  Worker 
Exposure. — To  some  extent,  incidental 
exposure  to  humans  accompanies 
almost  every  use  situation.  Moreover, 
large  numbers  of  people  may  be 
exposed  to  pesticides  without  being 
aware  that  they  have  been  exposed  or 
without  being  able  to  avoid  such 
exposure;  the  aged  or  infirm  in  hospital 
environments,  persons  In  homes  and 
school  areas,  outdoor  recreational  areas, 
lakes  and  streams,  and  urban  areas. 
Each  situation  offers  some  potential  for 
exposure  to  unprotected  humans.  The 
Agency  will  consider  such  exposures  in 
risk  assessment  of  specific  uses. 

4.  Fish.  Wildlife  And  Other  Non- 
Target  Species  Exposure. — Fish  and 
wildlife  exposure  is  of  concern  for  all 
applications  to  new  crops  and  other 
outdoor  areas  such  as  forest  and  aquatic 
sites.  Certain  croplands  are  important 
wildlife  habitats.  Possible  harm  to  fish 
and  aquatic  invertebrates  is  of  concern 
when  a  new  aquatic  use  is  proposed. 
The  drift  potential  of  air  application, 
and  the  time  of  the  application  (spring, 
summer,  fall)  may  be  of  great 
significance  in  determining  the  extent  of 
exposure.  A  further  consideration  is  the 
status  of  endangered  species  within  the 
application  area. 

The  Agency  will  use  whatever 
information  sources  are  necessary  to 
determine  the  extent  of  incremental 
exposure.  We  anticipate  that  much 
information  will  be  available  from 
published  sources,  such  as  Department 
of  Agriculture  statistics  for  agricultural 
uses,  or  from  knowledgeable  experts.  In 
the  absence  of  complete  data  on 
incremental  exposure,  the  scientific 
reviewer's  knowledge  and  experience 
may  on  occasions  be  sufficient  to  judge 
the  extent  and  significance  of  additional 
pesticide  exposure  from  a  new  use. 

However,  the  Agency  may  require 
that  the  applicant  submit  data  on  the 
extent  of  the  proposed  use  to  fully 
evaluate  exposure  from  smaller  or  less 
easily  defined  uses.  Market  analyses  or 
projections  are  the  primary  types  of 
information  that  might  be  requested  in 
this  context.  Such  data  will  be  eligible 
for  trade  secret  protection  to  the  extent 
provided  by  FIFRA  §  10.  The  Agency 
will  make  every  effort  to  obtain 
sufficient  information  from  sources 
which  are  more  readily  accessible  and 
available  to  the  public,  but  applicants 
are  often  the  only  source  of  exposure 
information  essential  to  the  incremental 
risk  assessment. 


Step  8;  Issuance  or  denial  of  conditional 
registration:  Reduction  of  exposure 
potential 

When  all  of  the  above  steps  have 
been  completed,  the  Agency  will  make  a 
decision  whether  to  issue  or  deny  the 
conditional  registration  of  the  new  use. 
If  the  decision  is  to  issue  the  conditional 
registration,  the  Agency  may  review  the 
labeling  of  the  product,  seeking  ways  to 
further  reduce  exposure.  Proper  labeling 
of  the  product  with  precautionary 
statements  for  protection  of  humans  and 
fish  and  wildlife,  use  restrictions  such  as 
geographical  or  timing  restrictions, 
requirements  for  protective  clothing  and 
respirators,  reentry  intervals  for  field 
workers,  storage  and  disposal 
requirements  and  packing  can  be 
effective  means  of  reducing  the 
exposure  potential  of  the  product  from 
intended  application,  misuse  or 
accident. 

In  addition,  if  the  product  has 
previously  been  classified  Restricted  by 
regulation  (a  systematic  review  of  all 
uses  of  the  product — primarily  involving 
acute  human  and  fish  and  wildlife  data), 
then  the  new  use  must  be  classified  in 
accordance  with  §  162.11. 
D.  Documentation  of  the  Incremental  Risk 
and  Conditional  Registration  Decision 
Process 

The  Agency  is  required  by  FIFRA 
section  3(c)(2)  of  the  Act  to  make 
available  to  the  public  all  data  and  other 
scientific  information  used  in  support  of 
a  registration,  including  conditional 
registration,  consistent  with  the  trade 
secret  provisions  of  FIFRA  section  10. 

The  establishment  of  tolerances  under 
the  Fedenal  Food,  Drug  and  Cosmetic 
Act  requires  publication  in  the  Federal 
Register.  Such  publication  will  include  a 
discussion  of  the  safety  of  the  dietary 
exposure  resulting  from  a  new  food  use. 
Notice  of  receipt  of  applications  for 
changed  use  patterns  must  be  published 
in  the  Federal  Register,  with  comments 
requested.  A  notice  of  approval  after 
registration  will  also  be  published. 
These  provisions  ensure  that  the  public 
will  be  fully  informed  about  the 
conditional  registration  of  new  uses  and 
the  factors  used  in  evaluating  the 
incremental  risks  associated  with  their 
use. 

Waiver  of  Efficacy  Data  Requirement 

Section  3(c)(5)  of  the  Act  provides  that 
the  Adminstrator  may  waive  data 
requirements  pertaining  to  efficacy  of  a 
product  under  consideraion  for 
registration,  and  that  if  he  waives  the 
requirement  for  data,  he  may  also  waive 
the  finding  of  efficacy  required  by 
FIFRA  section  3(c)(5)(A),  Since  efficacy 
data  waiver  is  a  major  deregulation 


action,  the  Agency  will  consider  the 
waiver  policy  enunciated  in  these 
regulations  as  an  experiment  in  public 
policy.  If  there  is  sufficient  evidence  to 
clearly  establish  that  this  deregulation  is 
being  abused  (such  as  a  significant 
increase  in  complaints  from  the 
agricultural  community,  other  user 
groups,  or  the  general  public  about 
ineffective  products),  the  Administrator 
may  take  any  steps  necessary  to  correct 
the  abuses,  including  withdrawal  of  any 
or  all  waivers  of  efficacy  data 
requirements. 

The  decision  to  pursue  efficacy 
waiver  as  an  Agency  policy  stemmed 
from  a  need  to  reduce  the  amount  of 
resources  devoted  to  reviewing  product 
performance  so  that  additional  effort 
could  be  devoted  to  the  evaluation  of 
health  and  safety  data,  and  from  a 
desire  to  reduce  regulatory  burdens  in 
pesticide  registration.  Data  review 
obligations  placed  on  the  Agency  by  the 
requirements  for  registration  were 
important  factors  influencing  the  ' 

decision.  Maintenance  of  a  rigorous 
efficacy  data  submission  and  review 
posture  for  registration  and 
reregistration  would  require  the 
reevaluation  of  much  of  the  1.5  million 
items  of  product  performance  data  that 
have  been  amassed  by  the  EPA.  Because 
many  of  these  studies  are  quite  old,  their 
value  as  tools  for  assessing  current 
levels  of  product  performance  is 
questionable  in  many  cases.  Therefore,    . 
commitment  of  the  resources  needed  to 
fully  evaluate  these  data  for  purposes  of 
reregistration  was  determined  to  be  less 
than  an  ideal  use  of  limited  resources 
for  pesticide  regulation. 

The  Agency's  viewpoint  concerning 
waiver  of  efficacy  data  requirements  is 
in  line  with  a  general  belief  among 
persons  in  the  pesticide  industry,  the 
U.S.  Department  of  Agriculture  and  the 
agricultural  community  that  the  efficacy 
of  agricultural  pesticides  can  be 
effectively  regulated  by  the  marketplace 
(in  conjunction  with  extension  services 
and  university  research  personnel).  This 
opinion  has  subsequently  received  some 
qualified  support  from  the  findings  of 
A.D.  Little,  Inc.  (Draft  Report:  Evaluation 
Design  for  a  Change  in  the  Pesticide 
Regulatory  Process:  The  Waiver  of 
Efficacy  Data).  As  originally  proposed  in 
the  draft  Conditional  Registration 
regulation  of  October  6,  1978.  the 
efficacy  waiver  was  to  apply  to  all 
product  uses  except  for  those  termed 
"public  health  uses."  These  public 
health  uses  were  restricted  to  certain 
disinfectant  uses  and  a  limited  number 
of  vertebrate  and  invertebrate  control 
agents  aimed  at  potential  disease 
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vectors  such  as  bats,  rats,  and 
mosquitoes. 

The  proposal  of  efficacy  data  waiver 
generated  a  mixed  response  from 
commenters.  The  pesticide  industry  was 
generally  supportive  of  the  concept  of 
efficacy  waiver.  On  the  othej  hand, 
comments  from  State  researchers  and 
Cooperative  Extension  Service 
personnel  expressed  reservations  about 
various  facets  of  the  proposed  waiver. 
Many  commenters  expressed  concern 
over  the  extent  of  efficacy  waiver, 
arguing  that  the  scope  of  "public  health" 
uses  should  be  greater  than  that 
proposed.  The  efficacy  data  requirement 
contained  in  S  162.18-2  retains  the 
concept  of  public  health  uses,  but  has 
clarified  and  expanded  public  health 
uses  to  include  additional  disinfectant, 
rodenticide  and  insecticide  uses,  and 
one  fungicide  use. 

Some  commenters  expressed  the 
belief  that  waiver  of  efficacy  data 
requirements  will  signal  an  open  season 
to  unscrupulous  "fly-by-night"  operators 
who  will  defraud  the  public  by 
marketing  ineffective  products,  or 
products  with  exaggerated  or 
unwarranted  efficacy  claims  on  labeling 
and  in  advertising.  Undoubtedly,  there 
will  be  instances  in  which  the 
marketplace  will  fail  to  operate  as 
expected.  The  Agency  believes  that 
foreseeable  imperfections  in 
marketplace  self-regulation  are 
acceptable  tradeoffs  in  return  for  a 
reduction  of  overall  Federal  regulation 
in  the  efficacy  area. 

EPA,  in  cooperation  with  the 
Experimental  Technology  Incentives 
Program  of  the  National  Bureau  of 
Standards  will  monitor  the  impacts  of 
the  efficacy  waiver  policy  to  determine 
if: 

(1)  Consumer  fraud  increase;  or 

(2)  Consumer  fraud  is  effectively 
reported  and  curtailed  through  existing 
market  institutions  including  State 
regulation  processes,  USDA  and  the 
Extension  Service,  farmers  associations, 
and  the  marketplace. 

The  Agency  expects  that  all 
registrants  will  perform  the  tas^s 
necessary  to  assure  themselves  that  the 
products  they  market  will  perform  their 
intended  functions  when  applied  in 
accordance  with  label  directions  and 
commonly  accepted  pest  control 
practices.  The  Agency  must  rely  upon 
the  integrity  of  the  industry,  the 
soundness  of  extension  service 
recommendations  and  the  good 
judgment  of  pesticide  users  to  insure 
that  abuses  seldom  occur.  The 
Administrator  reserves  the  right  to 
request  submission  of  efficacy  data  in 
support  of  label  claims  for  any 


registered  product.  A  request  may  be 
made  for  any  product  for  which  a 
pattern  of  inadequate  performance  has 
been  reported. 

Some  respondents  feared  that  efficacy 
data  waivers  would  lead  to  a  lack  of 
sound  information  on  the  "benefits"  side 
of  the  risk/benefit  analyses  performed 
as  part  of  the  Rebuttable  Presumption 
Against  Registration  (RPAR)  or 
cancellation  processes.  Benefits  analysis 
in  the  RPAR  process  entails  subtantially 
more  than  reconsideration  of  efficacy 
data  supporting  the  original  registration. 
Concern  in  the  benefits  analysis  is  not 
with  historical  but  with  current  product 
performance.  In  addition,  economic 
factors  pertaining  to  the  current  use  of 
the  pesticide  and  efficacy  of  alternative 
chemicals  or  non-chemical  control 
practices  must  be  considered.  Front-end 
efficacy  review  does  not  provide  useful 
information  on  the  suitability  of 
alternatives.  However,  when  a 
substantial  risk  of  unreasonable  adverse 
effects  has  been  identified  via  the  RPAR 
or  cancellation/suspension  processes 
for  old  use  patterns  of  a  pesticide,  it  is 
incumbent  upon  the  Agency  to  more 
carefully  scrutinize  new  or  added  uses 
of  the  pesticide,  weighing  those  risks 
with  the  benefits  they  offer.  Thus,  the 
waiver  policy  has  been  amended  to 
include  a  requirement  for  efficacy  data 
for  new  or  added  uses  of  products  which 
have  been  RPAR'd,  cancelled  or 
suspended  for  adverse  effects  of  other 
uses,  if  the  identified  adverse  effects 
would  also  be  expected  to  occur  with 
the  new  or  added  use. 

A.  The  Agency  is  limiting  its  direct 
concern  to,  and  requiring  efficacy  data 
for,  health-related  use  patterns  and  new 
and  added  uses  of  chemicals  which 
have  been  identified  as  posing  a  risk  of 
unreasonable  adverse  effects. 
Specifically,  the  Agency  will  require 
product  performance  data  in  support  of 
registration  for  the  following  uses: 

1.  Public  Health  Uses  — A  public 
health  use  exists  whenever  the 
continued  presence  of  the  target  pest 
organisms  may  pose  a  threat  to  human 
health,  either  by  direct  action  or  through 
transmittal  of  disease.  Such  uses 
include,  but  are  not  Umited  to: 

a.  Disinfectant  Uses  — Performance 
data  will  be  required  for  all 
antimicrobial  products  intended  to 
control  miscroorganisms  infectious  to 
man  in  any  area  (inanimate  surface) 
where  these  microorganisms  may 
present  a  health  hazard. 

b.  Fungicide  Uses — Performance  data 
will  be  required  for  products  intended 
for  control  of  organisms  that  produce 
aflatoxins. 


c.  Invertebrate  Uses — Performance 
data  will  be  required  for  (1) 
Invertebrate  control  products  intended 
for  use  in  or  on  humans  (or  in  or  on  pets 
for  control  of  pests  which  attack 
humans)  to  control  pests  such  as  fleas, 
mites,  hoe,  ticks,  biting  flies,  and 
mosquitoes.  (2)  Invertebrate  control 
products  intended  for  use  either  in 
premises  or  in  the  environment  to 
control  pests  of  sanitary  or  public  health 
significance  such  as  mosquitoes,  biting 
flies,  ticks,  fleas,  houseflies. 
cockroaches,  fire  ants,  hornets,  wasps, 
poisonous  spiders,  scorpions, 
centipedes,  and  bedbugs. 

d.  Rodenticide  Uses — Performance 
data  will  be  required  for  (1)  Commensal 
rat  and  mouse  products.  (2)  Products 
used  to  control  or  disperse  birds  from 
buildings,  roosts  and  other  areas  where 
they  present  health  hazards.  (3)  Products 
used  to  control  rabies  vectors  such  as 
bats,  skunks,  raccoons  and  canids.  (4) 
Products  used  to  control  rodents 
considered  to  be  significant  plague 
vectors. 

2.  New  uses  of  pesticides  containing 
active  ingredients  some  uses  of  which 
have  been: 

a.  Suspended,  or  cancelled  by  the 
Agency  for  reasons  of  human  or 
environmental  safety  (if  the  risks 
identified  in  the  suspension/ 
cancellation  action  also  apply  to  the 
new  use). 

b.  The  subject  of  a  Notice  of 
Rebuttable  Ptesumption  Against 
Registration  (if  the  risks  identified  in  the 
RPAR  notice  also  apply  to  the  new  or 
added  use). 

If  efficacy  data  are  required,  the 
applicant  may  in  all  cases  satisfy  the 
requirement  by  submitting  data 
developed  in  accordance  with  the 
Registration  Guidelines.  In  some  cases, 
the  apphcant  may  choose  instead  to  cite 
all  applicable  data  in  Agency  files,  in 
accordance  vdth  §  §  162.9-1  through 
162.9-8. 

For  disinfectant  products  and  bait 
formulations  of  rodenticides,  efficacy 
data,  when  required,  must  be  developwd 
and  submitted  for  the  individual 
formulation  proposed  by  the  applicant. 
The  applicant  may  not  rely  on.  and  need 
not  offer  to  pay  compensation  for,  data 
already  in  our  files  pertaining  to  similar 
formulations.  It  has  been  the  Agency's 
experience,  borne  out  by  efficiacy  data 
submitted  in  the  past  and  by 
enforcement  actions,  that  efficacy  data 
in  the  disinfectant  and  rodenticide  bait 
areas  caruiot  be  transferred  from  one 
formulation  to  another,  even  though  the 
formulations  may  be  virtually  identical. 
Small  variations  in  manufacturing 
process,  order  of  addition  of  ingredients. 
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or  quality  and  age  of  ingredients  in  bait 
formulations  appear  to  radically  affect 
the  ability  of  the  product  to  perform  at 
intended.  Thus  each  individual  product 
must  be  supported  by  its  own  efficacy 
data. 

B.  Efficacy  data  will  generally  not  be 
required  for  products  of  the  following 
types; 

1.  Nearly  all  agricultural  pesticide 
products  (including  forest  and  crop 
uses).  Exceptions  include  products 
falling  into  category  A.2  above: 

2.  Disinfectants — Products  used  to 
control  bacteria  producing  odor  or 
deterioration  and  spoilage  of  products 
such  as  paint,  industrial  fluids,  leather, 
where  product  failure  does  not  have 
human  health  consequences; 

3.  Algaecides  and  slimicides. 
herbidies,  fungicides,  nemalicides.  and 
rodenticides  except  as  provided  in  A 
above.  Several  commenters  in  the  pubhc 
meeting  requested  clarification  as  to 
whether  phytotoxicity  data  are  included 
within  the  meamng  of  efficacy  data.  The 
Agency  takes  the  position  that  data  on 
phytotoxicity  to  the  target  site,  i.e.,  crop 
or  plants,  are  part  of  an  efficacy 
evaluation  and  are  thus  waived.  On  the 
other  hand,  data  on  phytotoxicity  to 
crops  or  other  plants  that  are  non-target 
sites  are  considered  to  be  hazard  data 
and  must  be  submitted  for  all  products 
as  prescribed  in  the  Registration 
Guidelines  (Subpart  J). 

Notwithstanding  the  waiver  of 
efficacy  data,  the  Agency  must  have 
sufficient  mformation  about  the  use 
patterns  proposed  to  permit  evaluation 
of  the  hazards  of  the  product  to  humans 
and  fish  and  wildlife.  In  the  past, 
efficacy  data  have  served  the  purpose  of 
providing  supplementary  information  to 
the  labeling  use  directions,  enabling  the 
Agency  to  accurately  assess  the  hazards 
of  the  proposed  use,  and  to  label  and 
classify  the  product  to  protect  the  public 
and  the  environment. 

If  the  labeling  submitted  with  an 
application  for  conditional  registration 
is  not  sufficiently  detailed  as  to  the  use 
pattern  proposed,  the  Agency  will 
request  more  detailed  information  on 
the  use  pattern.  Any  such  information 
may  be  required  to  be  placed  on  the 
label  in  the  form  of  use  directions, 
precautionary  statements,  or  use 
restrictions  if  it  is  deemed  essential  to 
the  proper  use  of  the  pesticide,  or  if  lack 
of  such  information  could  potentially 
result  in  adverse  effects  from  use  of  the 
pesticide. 

Classification 

Most  products  and  uses  will  not  be 
classified  until  reregislration  under  a 
final  generic  standard  or  by  regulation 


under  §  182L31.  Under  conditional 
registration,  the  Agency  will  classify 
individual  products  only  to  maintain 
consistency  with  current  registrations 
and  to  avoid  a  double  standard. 

New  products  which  are  identical  to 
products  currently  classified  will  bear 
the  classification  assigned  to  that 
identical  product.  Other  products  will  be 
classified  for  Restricted  Use  if  all 
products  containing  the  same  active 
ingredient(s)  have  been  so  classified 
under  §  162.30. 

New  uses  will  be  classified  Restricted 
if  the  data  submitted  for  the  incremental 
risk  assessment  indicate  that  such  a 
classification  is  needed.  Other  uses  will 
generally  not  be  classified  separately 
from  the  uses  of  the  product  being 
amended.  The  Agency  will  permit 
splitting"  of  products  to  separate 
Restricted  uses  from  other  uses,  as 
described  in  §  162.30(d)(2)(iii). 

There  were  no  substantive  public 
comments  in  regard  to  classification. 

Cancellatioo  of  Conditional  Registration 

Section  6(eJ  of  the  amended  FIFRA 
provides  for  the  cancellation  of 
conditional  registrations  for  failure  to 
meet  the  conditions  imposed.  Section 
162.1&-5  sets  forth  the  basis  for  such 
cancellation,  the  procedures  the  Agency 
will  use  in  notifying  registrants  and  the 
public,  and  the  heanng  rights  available 
to  registrants  and  interested  parties.  The 
cancellation  section  generated  few 
comments  as  a  result  of  the  distributed 
drafts  and  public  meetings.  Two  specific 
questions  related  to  cancellation  were 
received.  Several  commenters  requested 
clarification  of  the  Agency  policy  with 
respect  to  the  cancellation  of  products 
braring  conditionally-registered  use 
patterns.  Whether  similar  or  new  uses 
Concern  focused  on  whether  approval  of 
an  added  use  renders  the  entire  product 
conditional  or  whether  only  the  added 
use  becomes  conditional.  The 
distinction  becomes  significant  only 
when  a  registrant  fails  to  meet 
conditions  imposed  on  the  registration, 
resulting  in  cancellation  proceedings. 

The  Agency  position  is  that  only  the 
added  use  accepted  under  FIFRA 
sections  3(c)(7)  (A)  or  (B)  is  conditional; 
the  remaining  uses  were  not  registered 
in  accordance  with  FIFRA  section 
3(c)(7).  In  a  practical  sense,  however,  if 
a  cancellation  action  is  necessary  under 
FIFRA  section  6(e).  it  must  be  appUcable 
to  the  entire  product.  The  registrant 
may.  however,  avoid  cancellation  of  the 
unconditional  uses  of  his  product  by 
either  meeting  the  conditions  originally 
imposed,  or  by  deleting  the 
conditionally  registered  use  from  the 


labeling.  Clarification  of  this  policy  does 
not  require  revision  of  §  162.18-5. 

Several  commenters  pointed  out  that 
§  162.18-5  as  originally  proposed 
provided  that  cancellation  decisions 
after  a  hearing  were  not  sub)ect  to 
judicial  review.  They  pointed  out  that 
the  statute  provides  no  basis  for  this 
interpretation  of  section  6(e).  The 
Agency  a^"ees  and  has  deleted  the 
statement 

Effective  Dale 

This  regulation  is  effective  May  11. 

1979.  Applications  for  registration 
received  after  the  effective  date  that  are 
not  in  compliance  with  the  provisions 
herein  will  be  returned  to  the  applicant 
without  processing.  Applications 
received  prior  to  the  effective  date  and 
currently  pending  or  under  review  must 
be  revised  to  comply  with  the 
regulations  in  1 162.8, 162.9-1  through 
162.9-8  and  162.18-1  through  162.18-5 
within  75  days  after  this  date,  in 
accordance  with  PR  Notice  75-4. 
"Intrastate"  products  for  which  a  valid 
"Notice  of  Intent  to  Register"  was 
submitted  under  §  162.17  are  eligible  for 
conditional  registration  as  new  products 
if  they  meet  the  requirements  of  these 
regulations. 

Statutory  Review 

This  regulation  was  submitted  for 
review  to  the  Agency's  Scientific 
Advisorj'  Panel,  which  concurs 
unanimously  in  its  promulgation.  Copies 
have  also  been  provided  to  the  U.S. 
Department  of  Agriculture  for  comment 
in  accordance  with  FIFRA  section  25(a) 
and  to  the  appropriate  committees  of  the 
U.S.  Congress.  The  comments  of  the  U.S. 
Department  of  Agriculture  and  the 
Agency's  response  are  provided  at  the 
end  of  this  document  as  Appendices  I 
and  U. 

Evaluation  Plan 

Section  2(d)(8)  of  Elxecutive  Order 
12044  requires  that  each  significant  new 
regulation  have  a  plan  for  evaluating  its 
'   effectiveness.  Since  this  regulation  is 
interim  final  in  nature,  the  Agency  will 
review  it  for  effectiveness  within  two 
years  after  promulgation. 

The  Environmental  Protection 
Agency,  after  conducting  a  screening 
study,  has  determined  that  the 
regulation  does  not  require  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044.  The  screening  study 
indicates  the  following: 

1.  Conditional  Registration  will  result 
in  lower  costs  for  registration  and 
should  increase  competition  in  the 
marketplace. 
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2.  There  will  be  considerable  annual 
savings  in  testing. 

3.  A  significant  increase  in  registered 
products  will  result. 

4.  Conditional  registration  will  lower 
prices  for  pesticide  products  because  of 
an  increase  in  competition. 

Copies  of  the  screening  study  are 
available  from  the  Economic  Analysis 
Branch,  Benefits  and  Field  Studies 
Division  (TS-768),  OPP.  EPA.  401  M 
Street,  SW.,  Washington.  D.C.  20460. 

Effective  Date:  May  11, 1979. 

Dated:  May  2, 1979. 

DoufUs  CoMte. 

Adminittrator 

(Sections  3(c)(7)  and  25  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  in  1972.  1975  and  1978 
(92  Slat.  819;  7  U.S.C.  136  et  seq.).) 

40  CFR  Part  162  is  amended  as  set 
forth  below. 

1.  40  CFR  Part  162  is  amended  by 
adding  new  §  162.18-1  through  162.18-5 
to  read  as  follows: 

PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE  AND 
RHODENTICIDE  ACT 

Subpart  A— RegistratkMi,  Reregistration 
and  Classification  Procedures 

Sec 

162.18-1     Conditional  registration  overview 

162.18-2    Data  required  to  be  made  available 

for  agency  review  in  support  of 

conditional  registration 
162.18-3    Application  for  conditional 

registration 
162.18-4    Disposition  of  applications 
162  18-5    Cancellation  of  conditional 

registration 

Authority:  Sections  3(c)(7)  and  25  of  die 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972,  1975  and  1978  (92  Slat.  819;  7  U.S.C.  136 
et  seq). 


§  162.18-1 
overview. 


Conditional  Registration 


(a)  General.  FIFRA  Section  3(c)(7) 
authorizes  the  Adminstrator  to 
conditionally  register  a  pesticide 
product  despite  the  fact  that  certain  of 
the  data  required  by  §  162.8  and  the 
Registration  Guidelines  (40  CFR  Part 
163)  may  not  have  been  submitted  or 
evaluated  comprehensively  by  EPA.  A 
conditional  registration  is  a  registratioi. 
for  which  the  submission  (or  Agency 
review)  of  some  supporting  data  has 
been  deferred  to  a  future  date.  These 
sections  describe  the  requirements  for 
submission  of  an  application  for 
conditional  registration,  the  disposition 
of  applications,  the  conditions  under 
which  applications  will  be  approved  or 


denied,  and  the  cancellation  of 
conditional  registrations. 

(b)  Scope.  Sections  162.18-1  through 
162,18-5  apply  to  all  applicat'ons  for 
registration  and  amended  registration 
including  those  for  technical, 
manufacturing  use,  and  end-use 
products,  except  for: 

(1)  Any  application  for  registration  of 
a  product  containing  a  new  chemical: 

(2)  Any  application  for  amendment  of 
a  registration  of  a  type  listed  in  §  162.9- 
1(b)  (which  addresses  applications 
which  may  be  approved  without  review 
of  data);  and 

(3)  Any  application  for  registration  or 
amended  registration  of  a  product  that 
may  be  unconditionally  registered  under 
S  162.7(d)(2). 

(c)  Definitions.  All  words  and  terms 
shall  have  the  same  meanings  as  given 
in  the  Act.  and  §  162.3.  In  addition,  the 
following  terms  are  defmed  for  the 
purposes  of  §  §  162.18-1  through 
162.18-5: 

(1)  The  term  "new  chemical"  means 
an  active  ingredient  that  is  not  listed  in 
the  ingredients  statement  of  any 
currently  registered  pesticide  product. 

(2)  The  term  "new  use"  means  a  use 
pattern,  not  included  on  labeling  of  any 
currently  registered  pesticide  product 
containing  the  same  active  ingredient(s). 
that: 

(i)  Is  a  "changed  use  pattern"  within 
the  meaning  of  S  162.3(k);  or 

(ii)  Is  subject  to  the  establishment  of, 
or  the  increase  in,  a  tolerance  or  food 
additive  regulation  for  the  active 
ingredient  under  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended,  for  the  active  ingredient(s) 
involved;  or 

(iii)  Is  subject  to  the  establishment  of 
an  exemption  from  the  requirement  of  a 
tolerance  for  the  active  ingredient(8) 
involved. 

(3)  The  term  "identical  product" 
means  a  product  that,  when  compared 
to  a  currently  registered  product: 

(i)  Contains  the  same  active  and 
intentionally-added  inert  ingredients, 
and,  in  the  case  of  a  manufacturing  use 
product,  the  same  impurities,  each 
ingredient  being  in  the  same  percentage: 
and 

(ii)  Bears  identical  or  substantially 
similar  uses. 

§  162.1&-2    Data  Required  to  be  Made 
Avanat>te  for  Agency  Review  In  Support  of 
Conditional  Registration 

(a)  Data  Available  for  Review.  An 
item  of  data  is  available  for  review  by 
Agency  if: 

(1)  It  is  submitted  by  the  applicant  in 
support  of  the  application,  or  is  already 
in  the  Agency's  files;  and 


(2)  The  applicant  has  acknowledged 
reliance  on  the  item  of  data  and  the 
Agency  may  consider  it  in  support  of  the 
application,  under  S§  162.&-1  through 
162.9-6. 

(b)  Exclusive  Use  of  Data.  If  any  data 
required  by  this  section  are  exclusive 
use  data  as  described  in  FIFRA  section 
3(c)(l)(d)(i),  the  applicant  must  submit 
written  authorization  from  the  original 
data  submitter  to  use  those  data  in 
support  of  his  application. 

(c)  Manufacturing  Use  Products.  Each 
applicant  for  conditional  registration  or 
amendment  of  a  manufacturing  use 
product  shall  make  available  to  the 
Agency  the  following  data: 

(1)  Chemistry  data  specific  to  the 
product,  (i)  Product  identity  and 
disclosure  of  ingredients,  including 
impurities;  and 

(ii)  A  description  of  the  manufacturing 
process,  including  composition  and 
purity  of  starting  and  intermediate 
materials',  and 

(iii)  Analytical  methods  and  sample 
assays  for  the  impurities;  and 

(iv)  Physical  and  chemical  properties; 
and 

(v)  If  requested  by  the  Agency,  a 
sample  of  the  technical  product. 

(2)  Hazard  data.  Data  sufficient  to 
allow  the  Agency  to  determine  that 
approval  of  the  application  would  not 
cause  a  significant  increase  in  the  risk  of 
any  unreasonable  adverse  effect  on  the 
environment. 

(i)  If  the  Agency  determines  that  the 
product  is  an  identical  product  or  that  it 
contains  impurities  and  inert  ingredients 
that  differ  from  those  of  a  registered 
product  only  in  ways  that  would  not 
significantly  increase  the  risk  of 
unreasonable  adverse  effects  on  the 
environment,  the  Administrator  will  not 
require  any  additional  hazard  data  other 
than  those  data  currently  in  the  Agency 
files. 

(ii)  For  any  other  manufacturing  use 
product,  the  Administrator  will  review 
data  concerning  the  toxicity  of  the 
product,  its  ingredients  and  impurities, 
and  the  extent  of  exposure  of 
populations  and  organisms  to  the  toxic 
effects  of  the  product,  its  ingredients 
and  impurities. 

(d)  End-use  products.  Each  applicant 
for  conditional  registration  or 
amendment  of  an  end-use  product  shall 
make  available  to  the  Agency  the 
following  data  in  a  form  acceptable  to 
the  Administrator 

(1)  Chemistry  data  specific  to  the 
product  (i)  Product  identity  and 
disclosure  of  ingredients;  and 

(ii)  If  requested  by  the  Agency,  a 
sample  of  the  product  proposed  for 
registration;  and 
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(iii)  If  any  active  ingredient  of  the 
formulated  product  is  derived  from  any 
substance  other  than  a  registered 
product,  data  required  by  paragraph  (c) 

of  this  section. 

(2)  Efficacy  data  specific  to  the 
oroduct.  Efficacy  data  specific  to  each 
product  that  bears  a  claim  to  control 
organisms  that  may  pose  a  threat  to 
human  health,  either  directly  or  through 
transmittal  of  disease,  includmg: 

(i)  Each  antimicrobial  product 
intended  to  control  micro-organisms 
infectious  to  man  in  any  area  where 
these  micro-organisms  may  present  a 
health  hazard;  and 

(ii)  Each  bait  formulation  intended  to 
control  vertebrates  (such  as  rodents, 
birds,  canids  and  skunks)  that  may 
transmit  disease  to  man. 

(3)  Other  efficacy  data,  (i)  Efficacy 
data  for  products  intended  to  control 
mosquitoes,  cockroaches,  fleas,  ticks, 
lice,  biting  flies,  houseflies.  poisonous 
spiders,  fire  ants,  hornets,  wasps, 
bedbugs,  scorpions,  centipedes,  or 
aflatnxin-producing  fungi;  and  non-bait 
formulations  intended  to  control 
vertebrates  (such  as  rodents,  birds, 
canids  and  skunks)  that  may  transmit 
disease  to  man: 

(ii)  Efficacy  data,  in  accordance  with 
the  Registration  Guidelines,  for  each 
product  for  which  a  new  or  added  use  is 
proposed,  if  the  product  contains  an 
active  ingredient,  some  uses  of  which 
have  been  suspended,  cancelled,  or  are 
the  subject  of  a  Notice  of  Rebuttable 
Presumption  Against  Registration 
(RPAR),  and  the  risks  identified  in  the 
RPAR  Notice  or  suspension/ 
cancellation  action  may  reasonably  be 
anticipated  to  exist  as  a  result  of  the 
new  use. 

(4)  Hazard  data.  Data  sufficient  to 
allow  the  Agency  to  determine  that 
approval  of  the  application  would  not 
cause  a  significant  increase  in  the  risk  of 
unreasonable  adverse  effects  on  the 
environment. 

(i)  A  product  which  the  Agency 
determines  to  be  an  identical  product 
will  be  regarded  as  one  which  would  not 
cause  a  significant  increase  in  the  risk  of 
any  unreasonable  adverse  effect  on  the 
environment. 

(ii)  For  a  product  which  is  not  an 
identical  product,  the  Agency  normally 
will  review  data  concerning  the  extent 
of  additional  exposure  to  the  pFoduct 
that  hkely  would  result  from  use  of  the 
product  as  proposed,  and  the  toxicity  of 
the  product  or  its  ingredients  to  its 
ingredients  to  organisms  that  would  be 
newly  exposed  to  the  product,  or  that 
would  be  exposed  by  routes  of  exposure 
different  from  those  associated  with 
already  registered  products  or  uses. 


Applicants  are  encouraged  to  consult 
with  the  Agency  to  determine  the  data 
requirements  applicable  to  a  risk 
assessment  of  specific  products  and 
uses. 

§  162.18-3    Appncatlon  for  conditional 
registration. 

(a)  General.  All  provisions  of  §§  162.1 
through  162.17  apply  to  all  applications 
submitted  for  conditional  registration 
under  FIFRA  sections  3(c)(7)  (A)  and  (B) 
except  the  following: 

(1)  Section  162.6la)(5),  Completeness 
of  Applications: 

(2)  Section  162.6(b)(l}.  (2).  and  (5) 
Applications  for  Registration  [under 
FIFRA  section  3(c)(5)l; 

(3)  Section  162.8(c).  Five-Year 
Cancellation; 

(4)  Section  162.7(c),  Time  for  Action 
with  Respect  to  Application; 

(5)  Section  162.7(d),  Approval  of 
Registration  [under  FIFR-f\  section 
3(c)(5)l; 

(6)  Section  162.7(f).  Denial  of 
Registration; 

(7)  SecUon  162.11  (a)  and  (b). 
Rebuttable  Presumption  Against 
Registration,  except  as  provided  in 
§  162.1&-4(b);  and 

(8)  Section  162.11  (c)  and  (d).  Use 
Classification,  except  to  the  extent 
provided  by  §  162.18-3(b)(5). 

(b)  Submission  of  applications.  (1)  An 
application  for  conditional  registration 
must  be  submitted  (on  forms  provided 
by  the  Agency)  for  each  conditional 
registration  desired.  Applications  shall 
include  the  supporting  information 
prescribed  in  paragraphs  (b)  (2}-(5)  of 
this  section. 

(2)  Each  application  must  be 
accompanied  by  proposed  labeling  in 
accordance  with  §  162.6(b)(2)(i)(A)  and 
§  162.10. 

(3)  Each  application  must  be 
supported  by  the  data  prescribed  in 
§  162.18-2.  as  applicable. 

(4)  Each  application  must  comply  with 
§§  162.9-1  through  162.9-8. 

(5)  Classification  requirements  for 
end-use  products  (manufacturing  use 
products  are  excluded): 

(i)  An  end-use  product  must  be 
labeled  "Restricted  Use": 

(A)  If  an  identical  product  is  labeled 
"Restricted  Use";  or 

(B)  If  "Restricted  Use"  labeling  is 
required  by  S  162.31. 

(ii)  The  applicant  shall  request  that  a 
use  not  previously  accepted  on  a 
registered  product  containing  the  same 
active  ingredient  be  classified  in 
accordance  with  §  162.11. 

(iii)  AppUcants  not  required  to  label 
their  products  'Restricted  Use"  under 
paragraph  (b)(5)(i)  of  this  section  and 


not  seeking  to  add  a  use  as  described  in 
paragraph  (b)(5)(ii)  of  this  section  shall 
request  that  the  product  be  classified  at 
reregistration  or  when  uses  of  other 
similar  products  are  classified, 
whichever  occurs  sooner,  and  shall 
propose  a  classification  for  the  product 
or  added  use(s). 

§  162.ia-4    Deposition  o1  apptications. 

(a)  Criteria  for  approval  of 
conditional  registration.  T.ie 
Administrator  shall  approve  a  request 
for  conditional  registration  under  FIFRA 
sections  3(c)(7)  (A)  or  (B)  if  he 
determines  that,  when  considered  with 
any  restrictions  or  conditions  imposed: 

(1)  The  product  is  not  misbranded,  as 
defined  in  FIFRA  section  2(q),  and  its 
labeling  complies  with  §162.10;  and 

(2)  The  test  data  and  other  materials 
required  to  be  submitted  comply  with 
the  requirements  of  the  Act,  §  162.18-2, 

§  162.18-3.  and  \%  162.9-1  through  162.9- 
8;  and 

(3)  The  use  of  the  product  will  not 
cause  a  significant  increase  in  the  risk  of 
unreasonable  adverse  effects  on  the 
environment;  and 

(4)  Any  tolerance,  food  additive 
regulation,  exemption  or  other  clearance 
required  by  the  Federal.  Food,  Drug  & 
Cosmetic  Act  (including  clearance  for 
pesticide  uses  which  are  also  drug  uses), 
has  been  obtained. 

fb)  Conditional  registration 
prohibition.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  the  Administrator  will  not 
approve  the  conditional  amended 
registration  of  any  new  use  if: 

(1)  A  Notice  of  Rebuttable 
Presumption  Against  Registration  under 
§  162.11(a)(3)(ii)  has  been  issued:  and 

(2)  The  new  use  proposed  involves 
use  on  a  major  food  or  feed  crop,  or 
involves  use  on  a  minor  food  or  feed 
crop  for  which  there  is  an  available  and 
effective  alternative  pesticide  registered 
which  does  not  meet  the  criteria  of 

§  162.11(a)(3)(ii).  The  determination  of 
available  and  effective  alternatives  shall 
be  made  with  the  concurrence  of  the 
Secretary  of  Agriculture. 

(c)  Conditions  of  conditional 
registration.  (1)  Data  not  available  at 
the  time  of  application  for  conditional 
registration  must  be  submitted  or  cited 
when  all  products  containing  the  same 
active  ingredient  are  reregistered,  or  at 
such  other  time  as  the  Administrator 
may  specify. 

(2)  The  Administrator  may  establish 
other  terms  and  conditions  as  necessary. 

(3)  If  the  terms  or  conditions  of 
conditional  registration  are  not  satisfied, 
the  Administrator  will  cancel  the 
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conditional  registration  in  accordance 
with  §  162.18-5. 

(d)  Notices  Regarding  Changed  Use 
Pattern.  The  Agency  shall  promptly 
publish  in  the  Federal  Register 

(1 )  Notice  of  receipt  of  each 
application  that  involves  a  changed  use 
pattern,  as  required  by  FIFRA  §  3(c)(4}; 
and 

(2)  Notice  of  approval  of  any  such 
applicatiorL 

(e)  Denial  of  Conditional  Registration. 
The  Administrator  shall  deny 
conditional  registration  if  the 
application  for  conditional  registration 
fails  to  meet  any  of  the  requirements  of 
§  162.18-4(a)  or  if  there  are  insulTicient 
data  to  make  the  required 
determination.  Denial  of  conditional 
registration  shall  be  in  accordance  with 
the  provisions  set  forth  in  §  162.7(f). 

§  162.18-5    Cancellation  of  comlitional 
registration. 

(a)  General.  FIFRA  section  6(e) 
pertains  to  the  cancellation  of 
conditional  registration  for  failure  to 
satisfy  the  conditions  imposed  by  the 
Administrator  at  the  time  of  registration. 
The  Administrator  shall  issue  a  Notice 
of  Intent  to  Cancel  the  conditional 
registration  of  a  product  if  the  registrant 
fails  to  meet  the  conditions  imposed 
under  §  162.1&-4(c).  Cancellation  under 
FIFRA  section  6(e)  may  be  accomplished 
by  means  of  an  expedited  hearing. 

(b)  Notice  of  intent  to  cancel.  The 
Administrator  shall  notify  the  registrant 
by  certified  mail,  and  subsequently 
notify  the  public  by  Federal  Register 
notice,  of  his  intent  to  cancel  a 
conditional  registration.  The  notice  shall 
provide  that  the  registrant  or  any  person 
adversely  affected  by  the  cancellation 
may,  within  30  days  from  receipt  by  the 
registrant  of  the  notice,  request  that  a 
hearing  be  held. 

(c)  Effective  date  of  cancellation.  If  no 
hearing  request  is  received,  the 
cancellation  shall  become  effective  at 
the  end  of  the  30-day  period.  The 
Administrator  will  notify  the  registrant 
by  certified  mail  of  the  final 
cancellation. 

(d)  Continued  sale  and  use  of  existing 
stocks.  The  Administrator  may  permit 
the  continued  sale  and  use  of  existing 
stocks  of  a  pesticide  whose  conditional 
registration  has  been  cancelled  under 
such  conditions  and  for  such  uses  as  he 
may  specify.  The  Administrator  may 
permit  such  sale  and  use  only  if  he 
determines  that: 

(1)  Such  sale  and  use  is  not 
inconsistent  with  the  purposes  of  the 
Act  and  the  regulations  promulgated 
thereunder:  and 

(2)  Such  sale  and  use  will  not  result  in 
unreasonable  adverse  effects  on  man  or 
the  environment. 


(e)  Hearing.  (1)  If  a  request  for  hearing 
is  received,  the  hearing  shall  be 
conducted  pursuant  to  FIFRA  section 
6(d),  and  40  CFR  Pari  164. 

(2)  Such  hearing  shall  be  limited  to  the 
issue  of  whether  the  registrant  complied 
with  the  conditions  referred  to  in 

§  162.18-4(c).  and  whether  the 
Administrator's  determination  regarding 
sale  and  use  of  existing  stocks  of  the 
product  is  correct. 

(3)  A  hearing  shall  be  conducted  and  a 
decision  made  within  75  days  from 
receipt  of  a  request  for  such  hearing. 

(4)  The  Administrator's  decision  upon 
completion  of  the  hearing  shall  be  final. 

2.  40  CFR  Part  162  is  amended  by 
redesignating  §  162.7  (d)(1)  and  (d)(2)  as 
§  162.7  (d)(3)  and  (d)(4)  respectively,  by 
redesignating  §  162.7  (e)  and  (f)  as 

§  162.7  (f)  and  (g)  respectively,  and  by 
adding  new  paragraphs  §  162.7  (d)(1). 
(d)(2).  and  (e),  to  read  as  follows: 

§  162.7    Dispodtton  of  applications. 

*  *         •         *         • 

(d)  Criteria  for  approval.  (1)  Review 
of  data.  The  Agency  will  conduct 
complete  data  evaluations  required  for 
issuance  of  unconditional  registration 
under  FIFRA  section  3(c)(5)  only: 

(i)  As  part  of  the  process  of 
reregistering  currently  registered 
products:  or 

(ii)  When  acting  on  applications  for 
registration  of  products  containing  new 
chemicals;  or 

(iii)  When  the  Agency  determines  that 
it  would  otherwise  serve  the  public 
interest. 

(2)  Basis  for  approval.  The 
Administrator  will  approve  a  request  for 
unconditional  registration, 
reregistration,  or  amendment  to 
registration,  under  FIFRA  section  3(c)(5): 

(i)  Only  after  a  comprehensive  review 
of  all  available,  i>ertinent  data;  and 

(ii)  Only  after  he  has  determined  that 
the  available  data  satisfy  the  minimum 
requirements  set  forth  in  the 
Registration  Guidelines;  and 

(iii)  Only  after  he  has  determined  that 
the  product  meets  the  standard  for 
registrability  set  forth  in  FIFRA  §  3(c)(5). 

*  *        «        *        • 

(e)  Conditional  Registration.  Any 
application  other  than  those  enumerated 
in  paragraph  (d)(1)  of  this  section  which 
requires  the  review  of  scientific  data 
will  be  considered  as  an  application  for 
conditional  registration  under  FIFRA 
section  3(c)(7).  The  Administrator  may 
approve  an  application  for  the 
registration  of  a  new  product,  or 
amendment  of  an  existing  product,  on  a 
conditional  basis  to  the  extent  set  forth 
in  §§  162.18-1  through  182.18-5. 

3.  40  CFR  Part  162  is  amended  by 
revising  §  162.8  in  its  entirety  to  read  as 
follows; 


§  162.8    Data  in  support  of  registration  and 
classification. 

(a)  An  applicant  for  registration, 
reregistration.  or  amendment  of  an 
existing  registration  shall,  in  his 
application  and  as  a  prerequisite  to 
approval  of  his  appUcation: 

(1)  Furnish  or  refer  to  data  adequate 
to  demonstrate  that  his  application  may 
be  approved  in  accordance  with 

§  162.7(d)  or  (e);  and 

(2)  Comply  with  paragraph  (b)  of  this 
section;  and 

(3)  Furnish  additional  information  as 
requested  by  the  Agency  under 
paragraph  (c)  of  this  section. 

(b)  An  applicant  shall  submit  with  his 
application  any  factual  information 
regarding  adverse  effects  of  the 
pesticide  on  the  environment  or  man 
that 

(1)  Has  been  obtained  by  him  or  has 
come  to  his  attention;  and 

(2)  Insofar  as  he  is  aware,  has  not 
previously  been  submitted  to  the 
Agency. 

Such  information  shall  include,  but  shall 
not  be  limited  to,  published  or 
unpublished  laboratory  studies  nnd 
accident  experience. 

(c)  An  applicant  shall  submit  any 
additional  data,  other  than  those 
required  by  this  Part  and  the 
Registration  Guidelines,  which  the 
Agency  has  requested  as  necessary  to 
support  the  registration  applicatiorL  The 
Agency  shall  periodically  revise  the 
Registration  Guidelines  to  reflect  current 
data  requirements. 

4.  The  following  Appendices  I  and  II 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

Appendix  I 

Department  of  Agriculture 

Office  of  the  Secretary,  Washington,  D.C. 

20250. 

April  a.  1979 

Mr.  Edwin  L  |ohn»on  fTS-766) 

Deputy  Assistant  Administrator  for  Pesticide 

Programs.  U.S.  Environmental  Protection 

.Agency  Washington,  D.C.  20460. 

Dear  Mr.  Johnson: 

Thank  you  for  your  letter  of  March  16.  1979, 
transmitting  EPA's  Interim  Final  Regulation 
on  the  Conditional  Registration  of  Pestiades 
and  request  for  USDA  comments  relative  to 
FIFR-Ai  Section  25(a)(2)(B).  We  note  that  this 
regulation  pertains  to  FIFRA  Section  3(c)f7), 
Registration  Under  Special  Qrcumstances 
and  FIFRA  Section  3(c)(5)(D)  Waiver  of  Data 
Requirements  Pertaining  to  Efficacy.  We 
appreciate  the  opportunity  to  comment  on 
these  important  regulations  and  request  that 
our  comments  be  published  in  the  Fe<leTal 
Register  along  with  the  regulation. 
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Regulation  Implementing  FIFRA  Section 
3lc)(7)  Relating  to  Conditional  Registration 

The  conditional  registration  provisions 
relative  to  FIFRA  Section  3(c)(7)  should  assist 
in  making  available  an  adequate  supply  of 
pesticides  for  protection  of  food.  feed,  fiber, 
and  humans  from  pests.  We  concur  in  the 
necessity  for  rapidly  developing  the  interim 
final  regulation  so  the  registration  process 
may  proceed.  However,  the  regulations,  as 
set  forth  in  Section  162.1ft-2(c]  and  (d)  do  not 
adequately  describe  data  requirements  for 
submission  of  an  application  for  conditional 
registration.  Further,  the  conditional 
registration  regulation  does  not  show  clearly 
the  stepwise  relationship  to  full  registration, 
nor  is  it  apparent  that  the  conditional 
registration  regulations,  as  written,  will  result 
in  lower  costs  for  registration  and  related 
attributes,  as  stated  in  response  to  the  need 
for  a  regulatory  analysis  required  under 
Executive  Order  12044.  Also,  the  continued 
development  of  regulations,  for  FIFRA 
Section  3(c)(7)(C).  conditional  registration  of 
a  pesticide  containing  an  active  ingredient 
not  contained  in  any  currently  registered 
pesticide,  should  be  pursued  and  receive 
priority  attention.  In  our  opinion,  the 
conditional  registration  of  new  materials 
would  be  of  more  potential  value  than  for 
existing  registered  materials. 

Regulation  Implementing  FIFRA  Section 
3(c)(5l(D).  Waiver  of  Data  Requirements 

We  understand  this  is  the  first  regulation 
that  speaks  to  the  waiver  of  data 
requirements  pertaining  to  efficacy.  The 
USDA  does  not  favor  EPAs  waiver  of 
efficacy  data  requirements  if  it  impacts  on 
the  availability  of  effective  pest  control 
materials  or  allows  ineffective  and/or 
unintended  phytotoxic  products  to  reach  the 
market  place.  It  is  essential  that  adequate 
supplies  of  efficacious  materials  be  available 
to  meet  the  needs  for  production  and 
protection  of  food,  feed  and  fiber,  and  for 
protection  of  livestock  and  ornamental, 
nursery,  and  forest  resources. 

USDA  is  concerned  that  EPA's  failure  to 
review  efficacy  data  submitted  in  support  of 
registration  of  new  uses,  or  the  reregistration 
of  old  uses  of  pesticides  could  result  in  less 
than  desirable  formulations  being  available 
to  users.  We  believe  that  current  registration 
practice  has  been  an  effective  mechanism  for 
maintaining  high  quality  formulations. 

We  would  be  pleased  to  discuss  these 
comments  with  you  if  necessary  to  clarify  our 
intent.  We  believe  that  an  aggressive  and 
workable  conditional  registration  program  is 
urgently  needed. 

Sincerely. 

Barry  R.  Flamm. 

Cknrdinator.  Office  of  Environmental  Quality  Activities. 

.Appendix  II 

United  States  Environmental  Protection 

Agency 

Washington.  DC.  20460 

Mr.  Barry  R.  Flamm. 

Environmental  Activities  Coordinator,  U.S. 

Department  of  .Agriculture.  Administration 

Building,  Room  412A.  Washington.  DC. 

20250. 


Dear  Mr.  Flamm; 
We  have  received  your  letter  of  April  8. 
179.  expressing  USDA's  comments  on  EPA'i 
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Interim  Final  Regulation  on  the  Conditional 
Registration  of  Pesticides  and  related 
regulation  changes,  written  under  authority  of 
Section  3(c)(7)  of  the  Federal  Insecticide. 
Fungicide.  and,Rodenticide  Act  (FIFRA)  as 
amended.  As  requested,  your  letter  will  be 
appended  to  the  Interim  Final  Regulation  and 
will  be  published  in  the  Federal  Register  in 
accordance  with  Section  25(a)(2)(B).  of 
FIFRA.  with  our  response  to  the  specific 
items  of  concern,  which  are  noted  below: 

1.  You  commented  that  §§  162.18-2(c)  and 
(d)  did  not  adequately  describe  the  data 
requirements  for  conditional  registration.  We 
assume  that  your  comments  refer  exclusively 
to  §§  162.18-2(c)(2)  and  (d)(4),  both  of  which 
describe  the  Agency's  need  for  hazard  data 
to  make  an  incremental  risk  assessment. 
Data  requirements  for  chemistry  and  efficacy 
are  spelled  out  in  detail. 

Risk  assessment  of  individual  new  use 
patterns  as  required  by  FIFRA  §  3(c)(7MB) 
involves  consideration  not  only  of  the 
toxicity  characteristics  of  the  particular 
pesticide,  but  also  the  varying  types  and 
levels  of  exposure  which  may  be  anticipated 
to  occur.  Thus,  the  risk  assessment  for  an 
indoor  space  spray  must  take  into 
consideration  difTerent  exposure  factors  than 
an  outdoor  agricultural  product.  Each  use 
pattern  presents  distinct  variations  in  hazard 
and  exposure,  a  situation  which  precludes  a 
single  set  of  hazard  data  requirements  in  the 
regulations. 

The  Agency  has  published  in  the  Federal 
Register  (43  FR  29686  and  43  FR  37336) 
proposed  Guidelines  for  hazard  data 
requirements,  which  relate  data  requirements 
to  pesticide  characteristics  and  use  patterns 
in  a  broad  context.  In  addition,  the  Office  of 
Pesticide  Programs  is  considering  the 
development  of  a  reference  guide  giving 
examples  of  the  requirements  applicable  to 
specific  chemicals  and  use  patterns. 

An  applicant  for  conditional  registration 
may  initially  ascertain  hazard  data 
requirements  for  a  new  use  by  comparing  the 
Guidelines  requirements  for  all  his  uses, 
including  the  new  use.  with  those  for  the 
"old"  uses  only.  The  Agency  also  encourages 
applicants  to  consult  with  Agency  personnel 
prior  to  submission  of  an  application  to 
determine  specific  data  requirements  for 
individual  products  and  uses. 

2.  You  commented  that  the  regulation  does 
not  show  clearly  the  stepwise  relationship  to 
full  registration. 

Conditional  registration  is  an  interim 
administrative  mechanism  to  permit 
registration  of  products  posing  no  additional 
risks  over  and  above  those  already  registered 
during  the  development  of  generic  standards 
leading  to  full  unconditional  registration.  The 
regulation  is  not  intended  to  impute  a 
stepwise  relationship  from  conditional  to  full 
registration. 

3.  You  stated  that  it  was  not  apparent  that 
the  regulation  will  result  in  lower  costs  for 
registration. 

The  decision  that  a  Regulatory  Analysis 
was  not  needed  for  these  regulations  was 
based  on  the  Economic  Impact  Analysis 
conducted  by  the  Benefits  and  Field  Studies 
Division  of  the  Office  of  Pesticide  Programs, 
available  for  review  from  that  Division  at  the 
address  provided  in  the  preamble. 


The  analysis  indicated  that  cost  savings  in 
conditional  registration  are  achieved 
primarily  because  of  the  deferred  testing 
provisions  Without  a  conditional  registration 
mechanism,  applicants  are  required  to 
provide  all  necessary  data  to  meet  the 
Guidelines  standards.  The  last  three  years  of 
registration  activity  have  demonstrated  the 
inhibiting  effect  of  high  development  costs  on 
the  attainment  of  registration,  particularly 
among  small  formulators. 

The  study  indicates  that  the  cost  savings 
are  only  for  an  initial  period  of  time.  As 
generic  standards  progress,  registrants  will 
be  called  upon  to  supply  missing  data.  A 
registrant  may  at  that  time  request  that  his 
conditional  registration  be  cancelled,  thereby 
not  having  to  produce  the  data  or  share  in  its 
development  cost.  Registrants  wishing  to 
maintain  their  registrations  are  encouraged  to 
jointly  produce  missing  studies;  to  the  extent 
that  they  do  so,  saving  in  cost  can  be 
achieved  by  eliminating  duplicative  testing. 

4.  You  expressed  concern  about  an  efficacy 
data  waiver  which  might  lead  to  marketing  of 
ineffective  or  less  than  desirable  formulations 
of  pesticides,  thereby  jeopardizing  the 
production  of  agricultural  resources. 

The  Agency's  waiver  of  efficacy  data 
requirements  for  non-public  health  uses  is 
clearly  described  in  the  preamble  as 
experimental  in  nature.  The  USDA  was  an 
active  partner  in  the  development  of  the 
Administration's  legislative  proposal  to 
amend  FIFRA  in  early  1977  to  incorporate  the 
waiver  provision  of  FIF'RA  %  3(c)(5),  In    • 
hearings  on  the  FIFRA  amendments  before 
Congressional  committees.  USDA  supported 
this  Agency  in  the  concept  of  an  efficacy  data 
waiver.  The  policy  embodied  in  the 
regulations  reflects  the  regulatory  priorities 
stated  in  our  testimony  from  the  very 
beginning. 

The  waiver  policy  is  being  implemented  in 
the  belief  that  the  pesticide  market  is  an 
effective  force  in  regulation  of  non- 
efficacious  products.  We  have  been  led  to 
this  belief  by  the  assertions  of  the 
agricultural  community  itself  registrants,  and 
by  a  study  conducted  by  the  A.  D.  Little 
Company  under  contract  to  the  Agency.  We 
are  also  motivated  by  a  desire  to  reduce  the 
regulatory  burdens  on  pesticide  registrants, 
and  to  concentrate  the  limited  scientific 
resources  available  to  the  Agency  on 
potentially  harmful  consequences  of 
pesticides  which  are  not  readily  apparent  to 
users. 

If  the  efTicacy  waiver  fails  to  produce  the 
desired  benefits  or  abuses  develop  which 
undermine  its  purposes  or  effectiveness,  the 
Agency  will  evaluate  the  public  and  private 
resource  commitments  which  would  be 
required  to  reinstate  economic  regulation  of 
pesticides  and  may  rescind  any  or  all  efficacy 
waivers  to  correct  the  situation. 

We  appreciate  your  comments  on  this 
regulation  and  we  look  forward  to  continuing 
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the  spirit  of  cooperation  that  we  have  had 
with  you  on  this  matter. 
Sincerely  yours. 

E<iwin  U  {ohnson. 

Deputy  AK}akiat  ,^da»iu30mor  for  Pettiddt  Pragnuut  (TS- 

766). 

lOPP-aOOM;  FRL  1081-31 
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40  CFR  Part  162 

Regulations  for  ttie  Enforcement  of 
the  Federal  Insecticide,  Fungicid«,  and 
Rodenticide  Act;  Compensation  for 
Use  of  Data 

AGENCY:  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs, 
action:  Final  rule. 

summary:  These  rules  implement  the 
data  compensation  provisions  of  section 
3(c)(lKD)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  as 
amended  (FIFRA).  7  U.S.C  136a(c)(l)(D). 

The  rules  provide  a  system  under 
which  applicants  for  pesticide 
registrations  wiio  wish  to  rely  on  data 
submitted  by  other  applicants  must  offer 
to  pay  for  use  of  the  data. 

DATE  Effective  May  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  C.  Gray,  Office  of  General 
Counsel  (A-132).  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  D.C.  20460,  Telephone:  202- 
755-0638.  or  Herbert  S.  Harrison, 
Registration  Division  (TS-767), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC.  20460, 
Telephone:  202-426-4110. 

SUPPLEMENTARY  INFORMATION:  On  June 
20.  1977.  the  Environmental  Protection 
Agency  published  proposed  rules  (42  FR 
31284)  to  implement  section  3(c)(1)(D)  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act.  as  amended  (FIFRA),  7 
U.S.C.  136  et  seq. 

FIFRA  section  3(c)(1)(D)  was 
originally  enacted  in  1972  and  has  since 
been  amended  twice.  It  imposes 
restrictions  on  the  use  the  Agency  may 
make  of  data  in  Agency  files  which  have 
been  submitted  under  FIFRA  by  one 
person,  when  the  Agency  is  deciding 
whether  to  approve  another  person's 
application  for  registration, 
reregistration.  or  amended  registration 
of  a  pesticide  product. 

The  June  1977  proposal  was  based  on 
the  provisions  of  the  then-current  statute 
and  on  the  Agency's  then-current 
policies  and  i>erceptions.  Since  then, 
section  3(c)(1)(D)  has  been  drastically 
altered  by  the  Federal  Pesticides  Act  of 
1978  C'FPA"),  Pub.  L  95-396.  September 


30, 1978,  92  Stat.  819.  In  addition,  a 
number  of  useful  suggestions  were 
received  in  response  to  the  June  1977 
proposal  and  on  previously  circulated 
earlier  drafts  of  this  document.  Finally, 
for  the  past  several  months  the  Agency 
has  spent  considerable  time  analyzing 
.  tl^e  manner  in  which  the  1978 
amendments  to  FIFRA  could  be  most 
rapidly  and  smoothly  implemented,  and 
analyzing  what  the  Agency's 
capabilities  and  resources  will  and  will 
not  allow  in  such  areas  as  scientific 
review  of  data,  data  retrieval,  and  data 
cataloging. 

Theregulation  set  forth  in  this 
document  reflects  these  developments. 
This  regulation  governs  only  the  data 
compensation  aspects  of  registration 
actions  taken  after  the  effective  date  of 
the  FPA,  September  30.  1978. 

Introduction 

The  single  most  obvious  difference 
between  the  June  1977  proposal  and 
these  final  regulations  is  the  absence 
from  the  latter  of  any  rules  or 
procedures  concerning  the  manner  by 
which  the  entitlement  to  compensation, 
and  the  amount  and  terms  of  payment  of 
compensation,  will  be  determined. 
Section  3(c)(1)(D).  as  amended  by  the 
FPA,  now  provides  that  disputes  on 
these  issues  will  be  decided  by  binding 
arbitration  under  rules  and  procedures 
of  the  Federal  Mediation  and 
Conciliation  Service. 

Under  the  1978  amendments  to  section 
3(c)(1)(D).  the  Agency's  principal 
remaining  duty  is  to  ensure  that  no 
application  for  a  registration  action  is 
approved  unless  the  applicant  has  taken 
certain  steps  to  initiate  the  process  of 
compensation.  As  amended,  section 
3(c)(1)(D)  provides  that  an  applicant  for 
registration  shall  file  with  the 
Administrator  an  application  which 
includes: 

*  *  '  a  full  description  of  the  tests  made  and 
the  results  thereof  upon  which  the  claims  are 
based,  or  alternatively  a  citation  to  data  that 
appears  in  the  public  literature  or  that 
previously  had  t)een  submitted  to  the 
Administrator  and  that  the  Adminiitrator 
may  consider  In  accordance  with  the 
following  provisions: 

(i)  (This  paragraph  contains  the  so-called 
"exclusive  use"  provisions,  which  are  not 
directly  pertinent  to  this  regulation.) 

(ii)  except  as  otherwise  provided  in 
subparagraph  (d)(n  of  this  paragraph,  with 
respect  to  data  submitted  after  December  31. 
1969,  by  an  applicant  or  registrant  to  support 
an  application  for  registration,  experimental 
use  permit,  or  amendment  adding  a  new  use 
to  an  existing  registration,  to  support  or 
maintain  in  effect  an  existing  registration,  or 
for  reregistration.  the  Administrator  may. 
without  the  permission  of  tlie  original  data 
submitter,  consider  any  such  item  of  data  in 


support  of  the  application  by  any  other 
person  (hereinafter  in  this  subparagraph 
referred  to  as  the  applicant')  within  the 
fifteen-year  period  following  the  dale  ttxe 
data  were  originally  submitted  only  if  the 
applicant  has  made  an  offer  to  compensate 
the  original  data  submitter  and  submitted 
such  offer  to  the  Administrator  accompanied 
by  evidence  of  delivery  to  the  original  data 
submitter  of  the  offer  *  *  *. 

In  order  to  carry  out  these  obligations, 
and  to  assist  applicants  in  filing 
approvable  apphcations.  the  .'\gency 
must: 

(1)  State  which  kinds  of  applications 
are  subject  to  the  requirements  of  FIFRA 
section  3(c)(1)(D); 

(2)  Describe  the  data  set  for  which 
applicants  for  various  kinds  of 
registration  actions  must  offer  to  pay 
compensation; 

(3)  Describe  the  required  wording  for 
the  offer  to  pay  compensation; 

(4)  Provide  that  applicants  furnish  the 
compensation  offer  to  the  Agency,  and 
to  the  original  data  submitters  (to  the 
extent  they  can  be  identified)  as  well; 

(5)  Identify  the  original  data 
submitters  so  that  the  applicant  will 
know  to  whom  the  offers  to  pay 
compensation  must  be  furnished;  and 

(6)  Provide  some  workable  mechanism 
to  ensure  that  if  an  applicant 
inadvertently  or  deliberately  fails  to 
furnish  notice  to  an  original  data 
submitter  who  should  have  been 
notified,  the  latter  will  nonetheless  be 
able  to  avail  himself  of  the 
compensation  mechanism  or  other  rights 
he  has  under  section  3(c)(lKD). 

Registration  Actions  to  Which  the 
Regulations  Apply 

The  duty  to  comply  with  the 
provisions  of  section  3(c)(1)(D)  applies 
to  any  applicant  who  seeks  to  register  a 
new  product,  to  reregister  a  product,  or 
(with  certain  exceptions)  to  amend  the 
registration  of  an  already-registered 
product,  as  stated  in  §  162.9-1. 

By  their  very  nature,  some  kinds  of 
proposed  amendments  of  existing 
registrations  normally  involve  neither 
consideration  of  data  by  the  Agency  nor 
reliance  by  the  Agency  on  the  fact  that 
data  was  considered  earlier.  These 
types  of  amendments  are  listed  in 
§  162S-l(b)(lH16).  Applicants  who 
seek  to  amend  an  existing  registration 
for  the  sole  purpose  of  making  «uch  a 
change  need  not  comply  with  section 
3(c)(l)(D)(ii)  or  with  40  CFR  §  162.9-2 
through  §  162.9-8. 

In  some  cases  the  Agency  requires 
registrants  to  submit  proposed 
amendments  to  their  registered  label  as 
an  alternative  to  the  Agency's  initiation 
of  cancellation  proceedings  against  the 
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registered  product.  The  Agency  has 
concluded  that  "involuntary" 
amendments  of  this  type  are  not  subject 
to  the  requirement  to  pay  compensation 
under  section  3(c)(1)(D).  Accordingly, 
under  40  CFR  162.9-l(b)(17),  applicants 
who  seek  to  amend  an  existing 
registration  for  the  sole  purpose  of 
complying  with  an  Agency 
announcement  that  failure  to  request  the 
amendment  will  result  in  initiation  of  a 
cancellation  proceeding  under  FIFRA 
section  6(b).  or  a  suspension  proceeding 
under  FIFRA  section  6(c).  need  not 
comply  with  40  CFR  162.9-2  through 
162.9-8. 

In  a  working  draft  version  of  this 
regulation  circulated  for  comment  in 
October  1978,  the  Agency  proposed  to 
exempt  applicants  from  the 
requirements  of  FIFRA  section 
3(c)(l)(D)(ii)  as  to  any  proposed 
amendment  to  an  existing  registration 
which  would  not  add  uses  to  those 
already  approved.  The  only  comments 
submitted  in  response  to  this  proposal 
stated  that  there  is  no  basis  in  the 
statute  for  such  a  blanket  exemption. 
The  Agency  agrees  with  these 
comments,  and  has  revised  the 
regulation  to  make  the  exemptions  more 
specific. 

Date  Upon  Which  Various  Kinds  of 
Registration  Decisions  are  Based 

In  the  past  the  Agency  has.  for  the 
most  part,  required  an  applicant  to 
comply  with  the  data  requirements 
either  by  submitting  data  he  generated 
or  by  citing  specific  items  of  data 
already  in  Agency  files.  The  Agency's 
position  was  that  it  would  "consider"  an 
item  of  data  only  if  the  applicant 
requested  that  the  Agency  consider  that 
specific  item.  If  several  studies 
concerning  the  same  subject  were  in  the 
Agency's  files,  the  applicant 
theoretically  could  choose  which  ones 
he  desired  the  Agency  to  "consider." 

EPA  no  longer  will  allow  this  "pick- 
and-choose"  approach,  instead,  the 
agency  is  moving  toward  an  approach 
which  will  require  the  Agency  to 
consider,  and  the  applicant  to  rely  on. 
all  available  data  which  are  pertinent  to 
the  registrability  of  a  particular  product. 
Use  of  this  new  approach  will  be 
required  immediately  for  some  kinds  of 
applications.  For  others,  applicants  will 
have  the  option  of  either  using  the  new 
"cite-all"  method  or  relying  on  data  they 
have  submitted  themselves.  There 
follows  a  discussion  of  how  data  will  be 
reviewed,  and  the  methods  for 
complying  with  FIFRA  section  3(c)(1)(D). 


A.  Unconditional  registration  under 
FIFRA  section  3(c)(5). 

As  stated  in  40  CFR  162.7(d)  (as 
amended  by  another  document  in  this 
issue  of  the  Federal  Register),  the 
Agency  will  grant  unconditional 
registrations  under  FIFRA  section  3(c)(5) 
only  when  it  is  satisfied  that  the  data 
submitted  or  cited  are  sufficient  to 
support  a  finding  of  no  unreasonable 
adverse  effects  for  each  of  the  product's 
intended  uses.  This  will  involve  Agency 
determinations  that  all  required  data 
have  been  submitted,  that  all  available 
~  data  have  been  reviewed,  and  that  the 
benefits  of  registration  outweigh  the 
risks. 

Such  in-depth  data  reviews  will 
normally  be  done  by  the  Agency  as  Part 
of— 

— Preparation  of  generic  standards, 
each  covering  all  types  of  products 
containing  a  particular  active  ingredient; 
— RPAR  reviews  under  §  162.11:  and 
— Reviews  of  applications  for 
registration  of  products  containing 
active  ingredients  not  contained  in  amy 
currently-registered  product. 

By  themselves  these  three  kinds  of 
review  processes  could  usefully  occupy 
more  scientific  resources  than  the 
Agency  now  has  available  in  the 
pesticides  program.  It  is  important  that 
the  Agency  be  able  to  use  its  resources 
in  an  efficient  manner  and  to  be  able  to 
plan  their  use  in  advance  so  it  can 
devote  the  earliest  attention  to 
pesticides  which  most  urgently  need 
review.  It  is  also  important,  therefore,  to 
avoid  using  resources  for  unschedulablc, 
ad  hoc  reviews  of  portions  of  the  data 
base  concerning  any  one  chemical. 

The  Agency  has  also  concluded  that  it 
would  be  improper  as  a  matter  of 
scientific  logic  to  operate  a  registration 
process  geared  to  making  unconditional 
section  3(c)(5)  findings  on  risks  and 
benefits  while  deliberately  ignoring 
pertinent  data  which  the  applicant  did 
not  choose  to  have  the  Agency  review. 

In  comments  on  a  draft  version  of  this 
regulation,  some  persons  argued  that 
language  in  section  3(c)(l)(D)'s 
introductory  phrase  suggests  that  the 
statute  does  not  allow  the  Agency  to 
required  applicants  for  unconditional 
registration  to  acknowledge  reliance  on 
all  pertinent  data  in  Agency  files.  The 
introductory  phase  states  that  each 
applicant  for  registration  shall  file  with 
the  Administrator  an  application  which 
includes: 

if  requested  by  the  Administrator,  a  full 
description  of  the  tests  made  and  the  results 
thereof  upon  which  the  claims  are  based,  or 
alternatively  a  citation  to  data  that  appears 
in  the  public  literature  or  that  previously  has 


been  submitted  to  the  Administrator  and  that 
the  Administrator  may  consider  in 
accordance  with  [section  3{c)(l)(D)(i)  and  (ii)) 

•     *     • 

The  commenters  argue  that  this 
language  means  that  an  applicant  has 
the  option  of  submitting  all  required 
data  himself  or  instead  relying  on 
previously-submitted  data. 

These  comments  appear  to  be 
premised  on  the  idea  that  if  the  Agency 
has  specified  (in  data  guidelines  or 
elsewhere)  the  minimum  number  of  tests 
for  various  toxic  effects  that  must  be 
conducted,  and  the  applicant  has 
furnished  test  reports  complying  with 
those  minimums.  and  showing  no 
unreasonable  adverse  effect,  then  the 
Agency  should  unconditionally  register 
the  product  based  solely  on  the  data 
submitted,  even  though  other  pertinent 
data  are  available.  What  this  premise 
overlooks  is  that  the  Agency,  for  good 
reason,  is  unwilling  to  confine  its  section 
3(c)(5)  review  to  what  the  applicant 
presents  if.  in  fact,  a  broader  range  of 
data  exist.  In  toxicity  testing,  for 
instance,  the  issue  often  is  not  merely 
whether  a  pesticide  causes  a  particular 
toxic  effect  or  how  toxic  the  pesticide  is. 
but  also  how  certain  we  are  of  the 
validity  of  a  set  of  findings.  If  a  second 
test  of  a  pesticide  for  some  toxic  effect 
produces  results  which  corroborate  the 
findings  of  an  earlier  test,  each  set  of 
test  results  gains  credibility  from  the 
other.  On  the  other  hand,  if  the  second 
test  results  are  significantly  different  (as 
is  not  uncommon  in  some  kinds  of 
toxicity  testing),  careful  review  is 
required  to  attempt  to  explain  the 
differences  and  to  decide  what  the 
Agency's  position  should  be.  Thus,  the 
more  data  of  a  given  type  there  are  for 
comparison,  the  more  confident  the 
Agency  can  be  that  its  regulatory 
decision  is  sound. 

Moreover,  the  quoted  portion  of 
section  3(c)(1)(D)  does  not  direct  the 
Agency  to  grant  a  section  3(c)(5) 
registration  based  on  consideration  of 
less  than  all  the  available  pertinent 
data,  nor  do  we  believe  Congress  would 
desire  this.  We  read  the  language  in 
question,  rather,  as  a  Congressional 
recognition  that  in  some  cases  (e.g., 
application  for  registration  of  products 
containing  newly  discovered  active 
ingredients)  the  only  available  data  are 
those  which  the  discoverer  submits  with 
his  application,  and  that  in  such  a  case 
the  applicant  must  submit  "a  full 
description  of  the  tests  made  and  the 
results  thereof  upon  which  the  claims 
are  based"  (emphasis  added).  This 
phrase  appeared  in  the  1947  FIFRA,  and 
was  retained  in  the  1972  FIFRA 
amendments.  A  1972  Report  of  Senate 
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Committee  on  Agriculture  and  Forestry 
said,  in  rejecting  a  proposed  amendment 
to  this  language: 

The  major  purpose  of  the  act  is  to  protect 
the  public  from  pesticides  which  are  not 
efficacious  or  which  endanger  health  or  the 
environment.  The  Administrator  should  be 
able  to  request  and  obtain  a  full  descripUon 
of  the  tests  upon  which  claims  for  the 
pesticide  are  based.  He  should  not  be 
restricted  to  such  tests  as  the  apphcant  may 
choose  to  offer.  There  should  be  no  question 
dboul  this.  The  Administrator  must  make  a 
decision,  which  is  subject  to  judicial  review, 
on  the  basis  of  the  information  available  to 
him.  For  the  protection  of  the  public  and  as  a 
simple  matter  of  reasonable  administration, 
all  relevant  information  should  be  available 
to  him. 

S  Rep.  No.  92-838.  92d  Cong..  2d  Sess.. 
Supplement  p.  34  (October  3. 1972). 

It  would  be  ironic  indeed  if  this  same 
"full  description"  language  vyere  to  be 
transformed  into  a  justification  for 
obtaining  unconditional  registration  on 
the  basis  of  some  portion  of  the 
available  data  chosen  by  the  applicant. 

What  is  newly  added  (by  the  1978 
amendments)  to  the  introductory  portion 
of  section  3(c)(1)(D)  is  the  language 
concerning  support  of  applicatons  by 
citation  of  data.  EPA  does  not  believe 
this  new  language  was  added  because 
Congress  wished  to  affect  the  scope  of 
the  scentific  review  EPA  should  conduct 
in  connection  with  section  3(c)(5) 
registrations.  EPA  believes  instead  that 
Congress  intended  it  as  a  way  of 
acknowledging  that  most  applications 
do  in  fact  rely  on  previously-submitted 
data,  and  indicating  clearly  that  such 
reliance  is  subject  to  the  immediately 
following  provisions  on  "exclusive  use" 
(section  3(c)(l)(D)(i))  and  data 
compensation  (section  3(c)(l)(D)(ii)). 

There  remains  for  resolution  the  issue 
of  just  which  data  are  scientifically 
pertinent  to  a  given  application  for 
registration.  With  respect  to 
manufacturing-use  products,  it  is  clear 
that  any  data  from  tests  concerning  the 
safely,  properties,  or  behavior  of  the 
active  ingredient  of  one  such  product 
generally  would  be  scientifically 
pertinent  to  EPAs  consideration  of  the 
registrability  of  any  other  such  product 
having  the  same  active  ingredient.  The 
only  exception  to  this  statement  would 
arise  if  the  Agency  were  to  allow  a 
product  to  be  registered  under  FIFRA 
section  3(c)(5)  for  use  in  manufacturing 
end-use  products,  with  restrictions  as  to 
the  use  patterns  that  could  appear  on 
the  label  of  any  end-use  product  made 
from  that  particular  manufacturing-use 
product.  EPA  is  considering,  but  has  not 
yet  adopted,  such  an  option. 

In  the  case  of  end-use  products, 
however,  the  issue  of  scientific 


pertinence  of  particular  items  of  data  is 
a  good  deal  more  complex.  Some  types 
of  tests  must  be  performed  using  the 
particular  formulated  product  as  the  test 
substance,  because  the  product's 
toxicity,  efficacy,  or  environmental 
behavior  may  depend  not  only  on  the 
product's  active  ingredient,  but  also  on 
the  nature  and  relative  amounts  of  the 
various  deliberately-added  inert 
ingredients  that  the  particular  product 
contains.  Accordingly,  data  from  test  of 
end-use  product  A  may  not  be  pertinent 
to  the  registrability  of  end-use  product 
B,  even  though  both  products  are 
intended  to  be  used  in  the  same  way 
and  contain  the  same  amounts  of  the 
same  active  ingredients.  Of  course,  if 
products  A  and  B  are  sufficiently  similar 
in  composition,  the  product  A  data  may 
be  pertinent  to  product  B's  registrability. 

Further  complicating  the  matter  is  the 
fact  that  the  formula  of  an  end-use 
product  on  file  with  the  Agency 
normally  would  be  entitled  to 
confidential  treatment  (with  certain 
exceptions).  Thus.  EPA  normally  could 
not  disclose  the  indentities  or 
percentages  of  product  A's  deliberately- 
added  inert  ingredients  to  the  person 
seeking  to  register  product  B.  There  thus 
would  be  no  simple  method  for  an 
applicant  to  unilaterally  determine 
which  if  any  end-use  product  data 
submitted  by  other  firms  may  be 
scientifically  pertinent  to  his 
application. 

EPA  will  deal  with  this  problem  of 
end-use  product  data  pertinence  in 
establishing  its  system  of  generic 
standards  for  reregistration  and 
registration  under  FIFRA  section  3(c)(5). 

B.  Conditional  registration  under  FIFRA 
section  3(c)(7) 

The  other  type  of  registration  the 
Agency  is  authorized  to  issue  is 
conditional  registration  under  FIFRA 
section  3(c)(7).  Issuance  of  conditional 
registrations  is  not  required  by  the 
statute,  but  is  within  the  Administrator's 
discretion  subject  to  the  restrictions  in 
section  3(c)(7).  Conditional  registrations 
will  be  issued  on  the  following  basis: 

(1)  Registrations  under  section 
3(c)(7)(A)  for  products  whose 
composition  and  proposed  uses  are 
identical  or  substantially  similar  to 
already-registered  products,  or  which 
differ  only  in  ways  which  would  not 
significantly  increase  the  risk  of 
unreasonable  adverse  effects  on  the 
environment: 

In  considering  applications  of  this 
type,  the  Agency  will  actually  review 
only  those  data  necessary  to  establish 
that  the  product's  composition  and 
proposed  uses  would  not  significantly 


increase  the  risk  of  unreasonable 
adverse  effects  on  the  environment. 
(Under  FIFRA  secUon  3(c)(7)(A).  the 
risks  posed  by  already-registered  uses 
are  considered  as  "givens.'  Other 
procedures  are  available  for  evaluating 
whether  those  risks  are  acceptable,  e.g.. 
reregistration.  RPAR  proceedings, 
suspension,  cancellation,  and 
classification.)  This  incremental-risk 
review  will  involve  examination  of  the 
identity  and  amount  of  the  products 
active  ingredients  and  the  type  of 
formulation  (e.g..  granular)  in 
comparison  to  other  products, 
evaluation  of  the  risks  that  the  product's 
inert  ingredients  may  pose,  and 
evaluation  of  the  incremental  risks 
posed  by  the  proposed  uses.  If  no 
significant  increase  in  risk  is  found,  the 
product  will  be  deemed  registrable 
under  section  3(c)(7)(A). 

Section  3(c)(7)(A)  requires  an 
applicant  to  submit  or  cite  "such  data  as 
would  be  required  to  obtain  registration 
of  a  similar  pesticide  under  [section 
3(c)(5)]."  The  legislative  history-'  makes 
it  clear  that  this  requirement  was 
incorporated  to  protect  the  economic 
rights  of  original  data  submitters  under 
section  3(c)(1)(D). 

As  discussed  above,  an  applicant  for 
a  section  3(c)(5)  registration  of  a 
technical-grade  or  manufacturing-use 
product  would  be  required  to 
acknowledge  reliance  on  all 
scientifically-pertinent  data. 
Accordingly,  an  applicant  for  a  section 
3(c)(7)(A)  conditional  registration  must 
do  the  same. 

Applicants  seeking  to  register  (or 
amend  the  registration  of)  an  end-use 
product  under  section  3(c)(7)(A)  can  also 
satisfy  their  section  3(c)(l)(D)(ii) 
obligation  by  acknowledging  their 
reliance  on  all  scientifically-pertinent 
data.  The  Agency  recognizes,  however, 
that  there  are  considerations  favoring  an 
alternative  method  of  complying  with 
section  3(c)(l)(D]  for  persons  seeking  to 
conditionally  register  or  amend 
registration  of  end-use  products.  T'he 
problem  of  establishing  just  which  data 
are  pertinent  to  end-use  product 
registrations  has  already  been 
mentioned.  In  addition,  the  Agency  has 
considered  the  transaction  costs  of  using 
the  cite-all  approach  (costs  of 
identifying  data  submitters,  making 
required  compensation  offers,  and 
negotiating  or  arbitrating  disputed 
matters).  These  costs  generally  would 
be  proportionate  to  the  number  of  data 


'  See  Report  to  Accompany  S  1678.  Report  No. 
95-334.  Senate  Committee  on  Agriculture.  Nutrition. 
&  Forestry.  95th  Con«..  Ist  Sess..  July  6. 1977  at  20- 
21  Report  to  Accompany  H.R  8681.  Report  No.  95- 
663.  House  Committee  on  Agriculture.  95th  Cong.. 
Ist  Sess..  October  5. 1977.  at  28. 
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submitters  an  applicant  would  have  to 
deal  with.  Becauae  relatively  large 
numbers  of  persons  have  submitted  data 
to  support  end-use  product  registrations, 
transaction  cost*  for  registration  of 
these  products  under  the  cite-ali  method 
could  be  high.  In  contrast,  only  a  few 
persons  will  have  submitted  data 
concerning  the  safety  of  any  particular 
active  ingredient,  and  transaction  costs 
would  be  correspondingly  low  for 
manufacturing-use  product  registrations. 
Because  of  these  problems,  which  are 
peculiar  to  applicants  for  conditional 
registration  of  end-use  products.  EPA  is 
providing  in  §  162.9-8  an  alternate 
method  which  many  of  these  applicants 
may  choose  to  use.  An  applicant  using 
the  alternate  method  of  supporting  an 
application  will  not  be  required  to 
acknowledge  reliance  on  all  the  data  in 
EPA's  files  which  ultimately  might  prove 
to  be  relevant  to  the  merits  of  his 
application.  Instead,  the  applicant  may 
provide  a  copy  of  all  data  necessary  to 
satisfy  the  minimum  requirements  for 
data  pertaining  to  the  safety,  efficacy, 
and  other  properties  of  his  own  product 
(as  these  requirements  are  specified  in 
the  Registration  Guidelines  or  by 
instructions  to  the  applicant),  including 
both  old  and  new  uses,  and  may  direct 
EPA  not  to  consider  other  data  in 
support  of  the  application  (except  data 
which,  under  FIFRA  section  3(c)(2y(D), 
may  be  considered  without  regard  to 
section  3(c)(l)(Dl  If  EPA  concludes  that 
the  application  cannot  be  '.pproved  on 
that  basis,  the  application  will  be 
denied,  unless  the  applicant  chooses  to 
withdraw  the  application  or  to  amend  it 
to  acknowledge  reliance  on  all 
information  in  the  Agency's  files. 

To  qualify  for  the  alternate  method  of 
support,  the  data  the  applicant  submits 
must  be  derived  from  tests  performed  on 
the  applicant's  own  product  (in  the 
precise  formulation  for  which  approval 
is  sought)  or  on  another  product  of 
identical  composition.  Results  from  tests 
on  similar  but  unidentical  formulations 
will  not  be  acceptable,  because  to 
accept  such  results  would  require 
further  and  complicated  evaluations  of 
scientific  pertinence.  The  lest  data  that 
will  be  required  will  vary  according  to 
the  type  of  product  and  its  ase  pattern, 
but  generally  will  cover  acute 
mammalian  toxicity,  some  aspects  of 
environmental  chemistry  and  fish  and 
wildlife  toxicity,  and  product  chemistry. 

This  alternate  method  of  supporting 
an  application  can  be  used  by  all 
persons  who  deure  to  conditionally 
regUter  (or  conditionally  amend  the 
registration  of)  an  end-uae  product.  It 
can  only  be  used,  however,  to  satisfy 
those  data  requirements  pertaining  to 


the  properties,  safety,  or  efficacy  of  the 
formuia ted  product  itself.  To  the  extent 
that  an  applicant  is  not  exempted  by 
FIFRA  section  3(c)(2KD)  from  submitting 
or  citing  data  pertaining  to  the  safety  of 
one  or  more  of  the  product  s  active 
ingredients,  the  applicant  must 
adoiowledge  his  reliance  on  all 
available  data  concerning  the  safety  of 
each  such  active  ingredient,  by  the 
means  set  out  m  40  CFR  162.9-4  and 
162.9-5. 

Many  end  use  products,  however, 
denve  their  active  ingredients  solely 
from  other  registered  products 
purchased  by  the  formulalor  from  other 
producers.  Applicants  seeking 
registration  of  such  products  could 
comply  with  section  3(c)(l)lD)  merely  by 
use  of  the  alternate  procedure  set  out  in 
40  CFR  162.9-8. 

(2)  Amending  registrations  under 
section  3lc)(7)(B/  to  add  previously- 
unregistered  uses:  The  Agency  will 
actually  review  only  those  data  which 
are  necessary  to  determine  whether  the 
proposed  new  use  would  significantly 
increase  the  nsk  of  unreasonable 
adverse  effects.  Normally,  we  will  not 
review  previously-submitted  data  which 
pertain  to  the  nsk  posed  by  already- 
registered  uses.  For  purposes  of 
determining  the  significance  of  the 
incremental  risk  posed  by  the  new  use. 
the  risk  posed  by  "old    uses  agam  will 
be  regarded  as  a   given. 

FIFRA  section  3(c)(7)(B).  like  section 
3(cK7)(AJ.  indicates  that  for  data 
compensation  purposes,  an  applicant 
must  submit  or  cite  aJl  data  required  to 
obtain  registration  of  a  similar  pesticide 
under  section  3(cM5),  and  stales  that  diis 
includes  data  "other  than  data 
pertaining  to  the  proposed  additional 
use,"  The  Agency  interprets  this  as 
meaning  that  the  data  upon  which  the 
applicant  must  rely  for  JtcHlKD) 
purposes  are  the  data  required  to  obtam 
a  section  3(c)(5)  registration  of  a  new 
product  with  uses  identical  to  all  uses 
(old  and  new)  that  the  applicant's 
product  will  have  if  the  request  for  the 
amendment  is  approved. 

Applicants  for  registration  under 
section  3(cK7KB)  will  satisfy  their 
section  3(c)(lHD)  obligations  in  the 
same  manner  as  applicants  for  section 
3(c)(7)(A)  applicants.  Any  applicant  may 
acknowledge  reliance  on  all  pertinent 
data.  Applicants  seeking  lo  add  new 
uses  to  registered  end-use  products  may 
instead  use  only  the  alternate  method 
described  in  40  CVK  162.9-8.  ApplicanU 
for  amendments  of  other  end-use 
product  registrations  may  use  the 
alteniate  atethod  with  respect  lo  data 
requirements  applicable  lo  the 
properties,  safety  and  efficacy  of  the  , 


end-use  product  itself,  but  must 
acknowledge  reliance  on  all  data 
pertinent  to  safety  of  active  ingredients 
to  the  extent  that  FIFRA  section 
3(c)(2)(D)  does  not  exempt  the  applicant 
from  this  requirement. 

Method  of  Acknowledging  Reliance  on 
Data 

Under  the  regulations  adopted  here. 
the  method  of  acknowledging  reliance 
on  data  to  be  used  dt^pends  on  whether 
the  product's  active  ingredients  have  or 
have  not  been  covered  by  a  published 
generic  standard.  If  such  a  standard  has 
been  issued  for  an  active  ingredient,  all 
the  data  which  forms  the  basis  for  the 
standard  will  be  listed  in  a  bibliography 
that  is  part  of  the  standard  Uself; 
applicants  will  merely  have  to  indicate 
that  they  rely  on  all  data  listed  in  that 
bibliography  (or  on  those  portions  of  the 
bibliography  pertinent  to  the  uses  for 
which  the  product  will  be  labeled!. 
However,  no  generic  standards  have  yet 
been  completed. 

In  other  cases  (except  to  the  extent 
that  the  alternate  method  described  in 
§  16Z.9-8  is  used)  the  applicant  is 
required  to  state  that  his  apphcatlon  is 
based  on  (and  that  any  resulting 
registration  or  amended  registration 
should  be  regiirded  as  if  it  were  based 
on  the  Administrator's  actual  review  of) 
the  following  categories  of  data: 

(1)  AJl  data  actually  submitted  or 
specifically  cited  by  the  applicant  in 
support  of  the  application,  and 

(2)  All  other  data  in  the  Agency's  files 
which  would  be  pertinent  lo  the 
registrability  of  the  applicants  product 
(with  the  uses  appearing  on  the  labeling 
forwhich  applicant  seeks  approval)  J 
EPA  were  to  conduct  a  full  scientific 
review  of  the  registrability  of  that 
product  and  its  uses  under  FIFRA 
section  3tc)(5)  (whether  or  not  such  a 
review  actually  is  conducted  m 
connection  with  the  particular 
application). 

The  lack  of  a  listing,  m  such  an 
application,  of  all  the  individual  studies 
of  data  upon  which  the  registration 
"relies  ■  should  be  of  no  concern  to  the 
original  submitters  of  the  data  relevant 
to  the  registration  action.  Original  data 
submitters  know  (or  should  know) 
which  data  they  have  submitted.  Once 
they  know  what  active  ingredients  a 
product  contains  and  what  its  uses  are, 
they  can.  by  reference  to  the  Agency's 
data  requirements,  determine  whether 
any  of  their  data  are  relevant  lo  the 
Agency's  decision  to  register  the 
product 

Over  the  next  several  months  the 
Agency  will  publish  listings  which 
describe  the  kinds  of  dau  the  Agency 
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considers  to  be  pertinent  to  registration 
decisions  on  various  kinds  of  pesticides 
and  their  more  common  uses.  These 
hstings  will  be  based  primarily  on  the 
data  guidelines  published  as  proposed 
rules  (see  43  FR  29686,  July  10,  1978.  and 
43  FR  37336,  August  22,  1978).  Listings  of 
this  type  should  be  helpful  to  parties  in 
negotiation  or  arbitration  proceedings. 
Some  persons  have  commented  that 
applicants  would  be  required  to  offer  to 
pay  for  a  set  of  data,  the  scope  and 
value  of  which  are  not  known  to  the 
applicant  at  the  time  registration  is 
granted  and  the  obligation  to  pay 
compensation  becomes  fixed.  This,  they 
say,  makes  it  impossible  for  them  to 
know  whether  the  compensation 
payable  will  be  too  large  to  justify  their 
entry  into  the  market.  There  are  several 
ways  by  which  the  applicant  may 
reduce  or  eliminate  this  uncertainty. 
First,  he  may  consult  the  Agency^s  data 
catalogs.  Although  the  listings  are  not 
complete,  a  considerable  body  of 
information  is  available  and  the 
applicant  can  learn  much  about  what 
data  the  Agency  has  on  file.  Second, 
instead  of  first  obtaining  a  registration 
and  later  negotiating,  he  can  first 
contact  the  firms  that  have  submitted 
data  to  EPA  concerning  his  product's 
active  ingredients,  and  negotiate 
compensation  matters  pWo;-  to  actually 
seeking  registration. 

The  Agency  believes  that  many  firms 
in  the  pesticide  business  will  find  it 
advantageous  to  enter  into  broad,  long- 
term  negotiated  agreements  concerning 
the  use  of  data,  thereby  eliminating  or 
reducing  the  need  for  application- 
specific  negotiations. 

A  third  way  that  an  applicant  can 
reduce  or  eliminate  uncertainty 
concerning  the  compensation  payable  is 
by  obtaining  a  decision  under  the 
arbitration  provisions  of  section 
3(c)(l)(D)(ii).  before  the  registration 
issues.  This  could  be  accomplished  by 
furnishing  the  listed  data  submitters  a 
notification  of  intent  to  rely  on  data  and 
an  offer  to  pay  compensation,  either 
well  before  the  application  to  the 
Agency  is  made  or  after  application  is 
made  but  before  the  registration  issues. 
If,  within  the  90-day  period  after  the 
data  submitter  receives  such  a  notice, 
the  parties  are  unable  to  reach 
agreement,  either  party  may  request  a 
decision  by  an  arbitrator.  The  statute 
does  not  slate  or  imply  that  this  90-day 
period  may  commence  onlynipon  the 
Agency's  receipt  of  an  application  for 
registration.  The  statute  and  its 
legislative  history  contemplate  that  in 
some  cases  the  arbitration  decision  will 
precede  the  issuance  of  a  registration, 
and  that  the  duty  to  pay  compensation 


fixed  by  arbitration  awards  will  be 
contingent  upon  the  issuance  of  the 
registration  in  question. 

Of  course,  if  an  applicant  seeks  to  fix 
the  amount  and  terms  of  compensation 
prior  to  registration,  in  some  cases  he 
may  have  to  disclose  to  the  original  data 
8ubmitter(s)  the  proposed  uses  of  the 
product  in  question  well  before 
registration,  in  order  that  the  parties  can 
determine  which  data  are  pertinent  to 
the  apphcation.  Some  applicants  may 
wish  to  avoid  disclosing  such 
information  at  that  stage. 

It  should  be  noted  that  an  applicant 
may  have  no  duty  to  actually  poy 
compensation  for  much  of  the  data  upon 
which  an  application  is  based.  The 
statute  places  in  the  non-compensable 
category  all  data  submitted  to  the 
Agency  or  its  predecessors  prior  to 
January  1, 1970  (and  all  data  submitted 
more  than  15  years  before  the  approval 
of  the  application  in  question,  although 
this  provision  will  be  meaningful  only 
after  January  1, 1985).  Moreover,  the 
only  data  for  which  compensation  is  due 
are  those  which  were  submitted  by 
applicant  or  registrant,  to  support  an 
application  for  registration, 
reregistration,  or  amendment  of  a 
registration  to  add  new  uses,  to  support 
an  application  for  an  experimental  use 
permit,  or  to  satisfy  a  requirement 
imposed  by  the  Administrator.  See  also 
the  discussion  in  the  following  section  of 
FIFRA  section  3(c)(2)(D).  Finally,  the 
Agency  assumes  that  arbitration 
decisions  will  not  award  compensation 
in  cases  where  the  data  submitter 
incurred  no  expense  in  dereloping  (or 
acquiring  rights  to)  the  data  (see 
Conference  Report  on  the  FPA,  S.Rep. 
No.  95-1188,  95th  Cong.,  2d  Sess.. 
September  12, 1978,  at  29). 

An  applicant  who  chooses  to  use 
solely  the  alternate  method  of 
supporting  his  application  set  forth  in 
§  162.9-8  will  submit  copies  of  data 
sufficient  to  satisfy  the  minimum 
requirements  for  unconditional 
registration  of  his  product,  and  will 
direct  the  Agency  to  consider  as 
supporting  his  application  only  those 
data,  plus  the  data  pertaining  to  the 
safety  of  the  active  ingredients  which 
are  exempt  from  compensation  under 
FIFRA  section  3(c)(2)(D). 

Nature  of  the  Offer  to  Pay 
Compensation 

Once  there  is  an  identification  of  the 
data  which  are  relevant  to  the  Agency's 
decision  to  approve  a  registration,  the 
statute  itself  is  quite  clear  regarding  the 
persons  who  may  be  eligible  to  receive 
compensation  and  regarding  the  data 
which,  despite  their  relevance,  are  not 


compensable.  The  Agency  expects  that 
the  Federal  Mediation  and  ConciUation 
Service  will  issue  rules  under  which  the 
amount  of  compensation,  the  terms  of 
payment,  and  related  matters  are  to  be 
determined  by  arbitration  if  parties 
cannot  agree. 

Accordingly,  the  Agency's 
responsibility  simply  is  to  ensure  that 
the  offer  to  pay  compensation  which 
accompanies  the  application  for 
registration  is  as  broad  as  the  law 
requires.  The  regulation  requires  each 
application  to  include  the  following 
statement: 

[Name  of  applicant]  hereby  offers  and 
agrees  to  pay  compensation  to  other  persons. 
with  regard  to  the  approval  of  this 
application,  to  the  extent  required  by  section 
3(c)(1)(D)  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act,  as  amended. 
7L'.S.C.  5l36a(c)(l)(D). 

The  inclusion  of  a  generalized  offer  to 
pay  compensation  in  the  application 
itself  will  ensure  that  even  if,  for 
whatever  reason,  the  applicant  fails  to 
furnish  a  data  submitter  with  an  offer  to 
pay  compensation  that  should  have 
been  furnished,  the  obligation 
contemplated  by  the  statute  will  still 
exist. 

An  applicant  who  uses  the  §  162.9-8 
alternate  method  of  support  still  must 
submit  the  generalized  offer  to  pay 
compensation  with  his  application,  in 
order  to  protect  any  rights  that  other 
data  submitters  may  have  with  respect 
to  data  the  applicant  has  relied  on. 

Notification  of  Data  Submitters  by 
Applicant 

A.  Applications  concerning  products 
with  active  ingredients  for  all  of  v^-hich 
a  final  generic  standard  has  been 
published.  The  generic  standard  will  list 
the  data  upon  which  the  standard  is 
based,  and  the  identify  of  the  original 
data  submitters.  A  registration  or 
reregistration  will  be  issued  only  if  the 
applicant  states  he  has  furnished  a 
compensation  offer  to  each  such 
submitter  of  any  item  of  data  (except  for 
data  submitted  before  1970,  and  data 
with  respect  to  which  the  applicant  and 
the  original  submitter  have  reached 
written  agreement  permitting  the 
applicant's  use  of  the  data  to  support  the 
application). 

B.  Applications  concerning  products 
with  active  ingredients  for  which  a  final 
generic  standard  has  not  been 
published. 

(1)  Applicants  who  have 
acknowledged  reliance  on  all  pertinent 
data.  The  Agency  will  prepare  and 
publish  a  listing  called  "Pesticide  Data 
Submitters  by  Chemical,"  which  will 
consist  of  a  computer  scan  of  the 
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Agency's  so-called  "Level  2"  data 
catalog,  by  active  ingredient,  for  names 
of  companies  which,  according  to  the 
computerized  data  base,  have  submitted 
any  item  of  data  pertaining  to  each 
particular  active  ingredient.  TTiis 
publication  will  be  available  for  use  by 
applicants,  and  will  be  updated 
periodically. 

A  registration  will  be  issued  only  if 
the  applicant  has  furnished  to  the 
Agency  a  certification  that  he  has 
examined  this  listing,  and  that  he  has 
furnished  a  compensation  offer  to  all 
persons  listed  as  the  original  submitters 
of  the  data  pertaining  to  each  of  the 
active  ingredients  this  {>roduct  contains. 
(Compensation  offers  need  not  be  sent, 
of  course,  to  any  person  with  whom  the 
applicant  already  has  reached  written 
agreement  concerning  the  amount  and 
terms  of  payment  of  compensation 
payable  with  regard  to  approval  of  the 
application.) 

The  compensation  offer  the  applicant 
is  to  furnish  the  original  data 
submitter(8)  prior  to  registration  must 
include  the  name  of  the  applicant's 
product,  identification  of  each  of  its 
active  ingredients,  its  intended  uses,  the 
applicant's  name,  address,  and 
telephone  number,  a  statement  that  the 
appficant  offers  to  pay  compensation  as 
required  by  FIFRA,  and  an  offer  to 
commence  negotiations  with  the  data 
submitter. 

The  applicant's  certification 
concerning  the  compensation  offers  he 
has  made  to  original  data  submitters 
may  accompany  the  application  when  it 
is  first  sent  to  EPA.  or  the  apphcant  may 
instead  furnish  it  later.  However,  no 
application  to  which  the  requirement 
applies  will  be  approved  until  the 
applicant's  certification  has  been 
received. 

The  EPA  modified  FIFRA  section 
3(c)(2)  by  adding  a  new  subparagraph 
(D),  which  states; 

No  applicant  for  registration  of  a  pesticide 
who  proposes  to  purchase  a  registered 
pesticide  from  another  producer  in  order  to 
formulate  such  purchased  pesticide  into  an 
end-use  prodwct  shall  be  required  to — 

(i)  submit  or  cite  data  pertaining  to  the 
safety  of  such  purchased  product:  or 

(ii)  offer  to  pay  reasuoabte  compensation 
otherwise  required  by  paragraph  (1)(D)  of  this 
section  fur  the  use  of  any  such  data. 

This  provision  cleariy  relieves  certain 
applicants  of  the  duty  to  offer  to  pay.  or 
pay,  for  certain  data  for  which 
compensation  might  otherwise  be  owed. 
At  the  present  time,  however,  EPA's 
data  catalogs  are  not  complete  enough 
to  allow  an  applicant  to  ascertain 
whether  or  not  a  particular  original  data 
submitter  has  submitted  onJy  data 


which  pertain  solely  to  "the  safety  of  (a 
particular]  purchased  product."  Whether 
or  not  this  provision  exempts  an 
applicant  from  a  duty  to  actually  pay 
compensation  to  a  particular  data 
submitter  can  best  be  determined  by 
asking  the  submitter  what  kinds  of  data 
he  submitted.  EPA  advises  applicants 
not  to  rely  on  FIFRA  section  3(cH2KD) 
as  an  exemption  from  the  requirement 
that  offers  to  pay  compensation  must  be 
furnished  to  each  person  who  is  listed  in 
the  pertinent  portion  of  the  Listing  of 
Pesticide  Data  Submitters. 

(2)  Applications  using  the  alternate 
method  of  support  described  in  |  782.9- 
8:  We  expect  that  few  applicants  using 
solely  this  method  of  satisfyirig  FIFRA 
section  3(c)(1)(D)  will  have  any  duty  to 
offer  to  pay  compensation  to  other  data 
submitters,  because  in  most  cases  the 
data  upon  which  the  applicant  relies 
will  have  been  generated  by  the 
applicant  himself  or  by  someone  who 
has  already  consented  to  the  applicant's 
use  of  the  data  to  support  the 
application.  (We  expect  this  because  the 
data  must  be  derived  from  tests  using 
the  applicant's  own  product,  or  a 
product  of  identical  composition  as  the 
substance  tested.) 

However,  it  is  conceivable  that  an 
applicant  using  this  method  may  rely  on 
"compensable"  data  originally 
submitted  by  a  firm  which  has  not 
consented  to  its  use  by  the  applicant.  To 
the  extent  the  applicant  knows  of  this. 
FIFRA  section  3(c)(1)(D)  requires  him  to 
offer  to  compensate  the  original  data 
submitter.  If  the  applicant  does  not 
know  the  data  is  "compensable"  or  does 
not  know  who  originally  submitted  it  to 
EPA.  he  need  not  offer  to  compensate 
for  its  use  unless  the  original  data 
submitter  contacts  him. 

An  applicant  who  uses  the  {  162.&-8 
method  of  support  but  whose  product 
contains  any  active  ingredient  other 
than  ones  derived  from  purchased, 
registered  pesticide  products  must 
comply  with  §§  162.»-4  and  162.9-5 
insofar  as  each  such  active  ingredient  is 
concerned.  Thus  if  a  formulator/ 
applicant  intends  to  buy  from  another 
person  a  registered  technical -grade 
product  containing  active  ingredient  A, 
and  to  combine  it  with  another  active 
ingredient  B  which  the  formulator 
himself  produces  in  order  to  make  an 
end-use  product,  the  formulator/ 
applicant  must  send  an  offer  to  pay 
compensation  to  each  person  the  listing 
of  "Pesticide  Data  Submitters  By 
Chemical"  shows  as  having  submitted 
data  concerning  ingredient  B.  but  he 
need  not  send  offers  to  persons  listed  as 
having  submitted  data  concerning 
ingredient  A.  Under  FIFRA  section 


3(c)(2)(D),  he  will  have  an  actual  duty  to 
pay  comp>ensation  only  for  data 
concerning  the  safety  of  ingredient  B, 
not  for  data  pertinent  only  to  the  safety 
or  efficacy  of  end-use  products 
containing  ingredient  B. 

Periodk  Public  Announcemeiit  o{ 
Res^stratioo  Actioas 

EPA  will  publish  monthly  notices 
describing  all  registration  actions  to 
which  5§  162.9-2  through  162.9-8  apply. 
The  notices  will  be  arranged  by  active 
ingredient.  Under  each  active  ingredient 
will  appear  information  concerning  any 
product  containing  that  ingredient, 
including  the  registration  number,  the 
product  name,  and  the  registrant's  name 
and  address.  The  approved  labels  for 
such  products  will  be  on  file  at  EPA,  and 
copies  will  be  furnished  on  request.  To 
be  placed  on  the  mailing  list  for  the 
monthly  notices,  write  to: 

Process  CoordinaboD  Branch.  Registration 
Division  (TS-767).  EaviroiuDenlal  PrtMection 
Agency.  Washington,  DC  20460. 

Perusal  of  this  listing  of  registration 
actions  will  allow  an  original  data 
submitter  to  determine  whether  or  not 
he  has  received  an  offer-to-pay  notice 
with  respect  to  each  registration  action 
involving  any  active  ingredient  for 
which  he  has  submitted  data  to  EPA.  If 
an  applicant  has  failed  to  furnish  such  a 
notice,  and  the  data  submitter  believes 
notice  should  have  been  furnished,  the 
data  submitter  can  then  contact  that 
person.  If  the  failure  was  inadvertent. 
the  parties  can  promptly  commence 
negotiations;  if  it  was  deliberate,  the 
original  data  submitter  can  inform  EPA 
of  the  circumstances  and  request  that 
EPA  initiate  summary  cancellation 
procedures  with  respect  to  the  product, 
under  amended  FIFRA  section 
3(c)(1)(D). 

Effective  Dale  and  Related  Matters 

Although  these  regulations  differ 
significantly  from  those  proposed  in 
June  1977.  the  Agency  finds  that 
reproposal  under  5  U.S.C.  553(b)  would 
be  contrary  to  the  public  interest 
because  of  the  long  delay  that 
reproposal  would  cause  in  the  ability  of 
persons  to  obtain  pesticide  registrations 
or  to  know  the  bases  upon  which 
registration  will  be  granted.  TTie  need  to 
quickly  remedy  statutory  and 
administrative  difficulties  which  have 
nearly  halted  pesticide  registration 
activity  was  a  mafor  reason  for  passage 
of  the  EPA,  as  the  legislative  history  of 
the  EPA  clearly  shows.  Moreover,  a 
working  draft  of  these  regulations  was 
circulated  widely  in  October  1978.  and  a 
public  meeting  to  discuss  their  content 


and  to  obtain  comments  was  held  in 
November  1978.  Finally.  EPA  will  revise 
these  regulations  to  the  extent 
appropriate,  as  judged  by  Agency 
experience  and  by  comments  received. 
A  review. will  be  conducted  in  late  1979 
to  decide  whether  revisions  are  needed. 

For  the  same  reasons,  the  Agency 
finds  good  cause  for  making  these 
regulations  effective  on  the  date  of  their 
publication  in  the  Federal  Register,  in 
accordance  with  5  U.S.C.  553td)(3). 

The  Agency  has  received  comments  to 
the  effect  that  persons  seeking  to 
register  manufacturing-use  products 
should  also  be  able  to  obtain 
registration  by  submitting  a  complete  set 
of  data  satisfying  the  minimum 
requirements  specified  in  the 
Registration  Guidelines,  and  that  the 
Agency  should  not  in  such  a  case  refer 
to  or  rely  on  other  data  to  support  the 
application.  As  indicated  earlier  in  this 
preamble,  the  Agency's  current  thinking 
is  that  this  approach  would  unduly 
restrict  our  decision-making.  However, 
the  Agency  desires  to  receive  further 
comments  on  this  matter.  We  would 
appreciate  receiving  these  comments 
within  the  next  60  days. 

The  Agency  conducted  an  economic 
impact  analysis  of  this  regulation  and 
the  regulation  concerning  conditional 
registration  which  Is  published 
elsewhere  In  this  issue  of  the  Federal 
Register.  Tlie  analysis  concluded  that  no 
regulatory  analysis  of  this  regulation 
would  be  required  under  Executive 
Order  12044.  Although  the  analysis  was 
completed  before  the  Agency  decided  to 
make  available  the  alternative  means  of 
complying  with  FIFRA  section  3(c)(1)(D) 
which  is  set  forth  in  40  CFR  162.9-*  the 
availability  of  that  alternative  cannot 
increase,  and  may  decrease,  any 
economic  impact  of  the  regulation. 
Accordingly,  the  Agency  concludes  that 
no  regulatory  analysis  of  this  regulation 
is  required. 

Statutory  Review 

I     This  regulation  was  submitted  for 
review  to  the  Agency's  Scientific 
Advisory  Panel,  which  concurs 
unanimously  in  its  promulgation.  Copies 
were  also  provided  to  the  U.S. 
Department  of  Agriculture  in 
accordance  with  FIFRA  section  25(a) 
and  to  the  appropriate  committees  of  the 
U.S.  Congress.  The  Department  of 
Agriculture  had  no  comment  on  the 
regulation. 

Effective  dale:  May  11. 197a 


Dated:  May  2. 1979. 

DouglMCoads, 

Adirijnistmtor. 

(Sections  3,  6,  and  25  of  FIFRA.  as  amended, 
7  U.S.C.  1 136  et  seq.) 

40  CFR  Part  162  is  amended  as 
follows: 

1.  40  CFR  S  162.2lg)  is  revised  to  read 
as  follows: 

§  162.2    Principal  statutory  provisions. 
*        *        *         <         • 

(g)  Exclusive  use  of  data;  data 
compensation.  (1)  Exclusive  use.  FIFRA 
section  3{c)(l)(D)(i)  provides  that  data 
submitted  in  support  of  an  application 
for  registration  of  a  product  containing 
an  active  ingredient  not  contained  in 
any  currently-registered  or  formerly- 
registered  product,  and  pertaining  to 
that  ingredient  (or  to  a  new  combination 
of  active  ingredients]  are  entiUed  to  a 
10-year  period  of  protection, 
commencing  on  the  date  the  product  is 
first  registered.  Data  supporting 
applications  which  resulted  in 
registrations  on  or  before  September  30, 
1978,  are  not  entitled  to  this  period  of 
protection.  During  the  ten-year  period 
the  Administrator  may  not  grant  any 
application  for  registration  which  relies 
on  the  protected  data  unless  the  original 
submitter  of  the  data  has  consented  in 
writing.  Data  submitted  during  the  10- 
year  period  to  support  an  application  for 
an  amendment  adding  a  new  use  of  such 
a  product  are  entitled  to  the  same  kind 
of  protection,  for  the  balance  of  the  10- 
year  period.  However,  "defensive"  data. 
i.e.,  data  which  the  Administrator  has 
required  the  applicant  to  submit  to 
maintain  a  registration,  and  data 
pertaining  solely  to  individual 
ingredient*  which  were  contained  in 
products  registered  on  or  before 
September  30, 1978,  are  not  entitled  to 
such  protection. 

(2)  Data  compensation.  FIFRA  section 
3(c)(l)(D)(ii)  requires  that  applicants 
whose  applications  rely  on  certain  data 
submitted  by  others  after  December  31, 
1969,  in  support  of  requests  for 
registration,  reregistration,  amended 
registration,  or  experimental  use 
permits,  or  to  maintain  in  effect  an 
existing  registration,  must  offer  to  pay 
compensation  to  the  original  data 
submitter.  The  statute  further  provides  a 
mechanism  for  determining  the  amount 
and  terms  of  any  such  compensation. 
FIFRA  sectioo  3(c)(2)(D)  exempts  certain 
data  from  this  compensation      ' 
requirement  when  the  applicant  seeks  a 
registration  action  concerning  an  end- 
use  product  produced  from  a  purchased, 
registered  product  The  requirements  for 
compliance  with  FIFRA  section 


3(c)(l)(D)(il)  and  section  3(c)(2)(D)  are 
set  forth  in  §§  162.9-1  through  162.9-8. 

2.  40  CFR  Part  182  is  amended  by 
deleting  "§  162.9"  wherever  it  appears  in 
the  text  and  substituting  "S§  162.9-1 
through  162.9-8." 

§162.7    [AmwKted] 

3.  40  CFR  §  162.7(g)  (as  redesignated 
in  FR  Doc.  79-14535  elsewhere  in  this 
issue  of  the  Federal  Register]  is 
amended  by  deleting  the  phrase  "section 
3(c)(1)(D)  and." 

4.  40  CFR  Part  162  is  amended  by 
deleting  the  present  section  title  for 

§  162.9  and  by  adding  new  5§  162.9-1 
through  162.9-8.  to  read  as  follows: 

§162.»-1    Registratiofi  actiona  to  wtiicti 
compenaation  raqutramanta  appiy- 

(a)  Unless  the  Administrator  first 
finds  that  the  applicant  has  complied 
with  §§  162.9-2  through  182.9-8.  the 
Administrator  will  deny  any  application 
for  reregistration.  for  registration  of  a 
new  product  or  for  an  amendment  to  an 
existing  registration,  except  as  provided 
by  paragraph  (b)  of  this  section. 

(b)  Sections  162.9-2  through  162.9-8  do 
not  apply  to  applications  to  make  only 
one  or  more  of  the  following  types  of 
amendments  to  existing  registrahons. 
unless  the  Administrator  or  his  designee 
finds  that  Agency  consideration  of 
scientific  data  would  be  necessary  in 
order  to  approve  the  amendment  under 
FIFRA  5  3(c)(5): 

(1)  An  increase  or  decrease  in  the 
percentage  in  the  product  of  one  or  more 
of  its  active  ingredients  or  deliberately- 
added  inert  ingredients: 

(2)  A  revision  of  the  identity  or 
amount  of  impurities  present  in  the 
product; 

(3)  The  addition  or  deletion  of  one  or 
more  deliberately-added  inert 
ingredients; 

(4)  The  deletion  of  one  or  more  active 
ingredients; 

(5)  A  change  in  the  SG'orce  of  supply  of 
one  or  more  of  the  activ;  ingredients 
used  in  the  product  if  the  new  source  of 
the  active  ingredient  is  a  product  which 
is  registered  under  FIFRA  $  3; 

(6)  Deletion  of  approved  uses  or 
claims; 

(7)  Redesign  of  the  label  format 
involving  no  substantive  changes, 
express  or  implied,  in  the  directions  for 
use,  claims,  representations,  or 
precautionary  statements; 

(8)  Change  in  the  product  name  or 
addition  of  an  additional  brand  name,  if 
no  additional  claims,  representations,  or 
uses  are  expressed  or  implied  by  the 
change; 

(9)  Clarification  of  directions  for  use: 
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(10)  Correction  of  typographical 
errors; 

(11)  Changes  in  the  registrant's  name 
or  address; 

(12)  Adding  supplemental  registrants 
under  §  162.6(b)(4); 

(13)  Changes  in  the  package  or 
container  size; 

(14)  Changes  in  warranty,  warranty 
disclaimer,  or  liability  limitation 
statements,  or  addition  to  or  deletion  of 
such  statements; 

(15)  "Splitting"  a  label  for  the  sole 
purpose  of  facilitating  the  marketing  of  a 
product  in  different  geographic  regions 
with  appropriate  labels,  where  each 
amended  label  will  contain  previously- 
approved  use  instructions  (and  related 
label  statements)  appropriate  to  a 
particular  geographic  region; 

(16)  Any  other  type  of  amendment,  if 
the  Administrator  or  his  designee 
determines,  by  written  finding,  that 
Agency  consideration  of  scientific  data 
would  not  be  necessary  in  order  to 
approve  the  amendment  under  FIFRA 
section  3(c)(5):  and 

(17)  Compliance  with  Agency 
regulations,  adjudicatory  hearing 
decisions,  notices,  or  other  Agency 
announcements  that  unless  the 
registration  is  amended  in  the  manner 
the  Agency  proposes,  the  product's 
registration  will  be  suspended  or 
cancelled,  or  that  a  hearing  will  be  held 
under  FIFRA  section  6.  (However,  this 
paragraph  does  not  apply  to 
amendments  designed  to  avoid 
cancellation  or  suspension  threatened 
under  FIFRA  section  3(c)(2)(B)  or 
because  of  failure  to  submit  data.) 

§  162.9-2    Generalized  offer  to  pay 
compensatioa 

Except  as  provided  in  §  162.9-l(b). 
each  application  for  any  registration 
action  shall  include  the  following 
statement 

(Name  of  applicant]  hereby  offers  and 
agrees  to  pay  compensation  to  other  persons, 
with  regard  to  the  approval  of  this 
application,  to  the  extent  required  by 
§  3(c)(1)(D)  and  §  3(c)(2)(D)  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide  Act, 
as  amended.  7  U.S.C.  §§  136a(c)(l)(D)  and 
136(c)(2)(D). 

§  162.9-3    Data  compensation  in  cases 
wtiere  a  generic  standard  exists  for  an 
active  ingredient 

Except  as  provided  in  §  162.9-l(b), 
each  application  for  any  registration 
action  concerning  a  product  containing 
any  active  ingredient  for  which  the 
Agency  has  published  a  final  generic 
standard  shall  include: 

(a)  A  citation  of  each  such  standacd; 


(b)  The  registrable  uses  listed  in  the 
standard(s)  (or  additional  registrable 
uses,  in  the  case  of  amendments)  for 
which  approval  is  sought; 

(c)  An  acknowledgment  that  the 
application  relies  on  all  data  which, 
according  to  the  standard(8),  support  the 
registrability  of  each  such  use; 

(d)  A  statement  that  the  applicant  has 
furnished  to  each  person  who,  according 
to  the  cited  8tandard(8).  is  an  original 
submitter  of  an  item  of  data  submitted 
on  or  after  January  1,  1970  which 
supports  the  registrability  of  applicant's 
product  (other  than  persons  with  whom 
the  applicant  has  agreed  in  writing  on 
the  amount  and  terms  of  payment  of  any 
compensation  that  may  be  payable 
under  FIFRA  section  3  with  regard  to 
approval  of  the  application): 

(1)  A  notification  of  the  applicant's 
intent  to  apply  for  registration,  including 
the  proposed  product  name,  a  listing  of 
the  product's  active  ingredients,  and  the 
product's  intended  uses  (or  proposed 
additional  uses,  in  the  case  of 
amendments); 

(2)  An  offer  to  pay  the  person 
compensation,  with  regard  to  the 
approval  of  the  application,  to  the  extent 
required  by  FIFRA  sections  3(c)(1)(D) 
and  3(c)(2)(D); 

(3)  An  offer  to  commence  negotiations 
to  ascertain  the  amount  and  terms  of 
compensation  to  be  paid;  and 

(4)  The  applicant's  name,  address,  and 
telephone  number. 

§  162.9-4    Acknowledgment  of  reliance  on 
data  for  products  with  active  Ingredients 
for  wtiicfi  no  generic  standard  exists. 

Except  as  provided  in  §§  162.9-l(b) 
and  162.9-8,  each  application  for  any 
registration  action  concerning  a  product 
containing  any  active  ingredient  for 
which  EPA  has  not  published  a  final 
generic  standard  shall  include  an 
acknowledgment  that  for  purposes  of 
FIFRA  section  3(c)(1)(D)  the  application 
relies  on  (and  any  resulting  registration 
should  be  regarded  as  if  it  were  based 
on  the  Administrator's  consideration  of) 
the  following  data: 

(a)  All  data  submitted  or  specifically 
cited  by  the  applicant  in  support  of  the 
registration;  and 

(b)  Each  other  item  of  data  in  the 
Agency's  files  which: 

(1)  Concerns  the  properties  or  effects 
of: 

(i)  Applicant's  product; 

(ii)  A  product  which  is  identical  or 
substantially  similar  in  composition  to 
applicant's  product;  or 

(iii)  One  or  more  of  the  active 
ingredients  of  applicant's  product  for 
which  EPA  has  not  yet  published  a  final 
generic  standard;  and 


(2)  Is  one  of  the  types  of  data  that  EPA 
would  require  to  be  submitted  for 
scientific  review  by  EPA  if  the 
application  sought  the  initial  registration 
under  FIFRA  section  3(c)(5)  of  a  product 
with  composition  and  intended  uses 
identical  or  substantially  similar  to 
those  of  the  applicant's  product,  under 
the  data  requirements  in  effect  on  the 
date  EPA  approves  applicant's  present 
application. 

§  162.9-5    Offer  of  compensation  In  cases 
wt>ere  §  162.9-4  applies. 

Each  application  to  which  §  162.9-4 
applies  shall  also  include  a  statement 
that  the  applicant  has  carefully 
examined  the  most  recently  published 
version  of  the  EPA  publication  entitled 
"Pesticide  Data  Submitters  by 
Chemical,"  and  has  furnished  to  each 
person  listed  as  the  original  submitter  of 
any  data  concerning  any  active 
ingredient  of  applicant's  product  for 
which  EPA  has  not  yet  published  a  final 
generic  standard  (other  than  persons 
with  whom  the  applicant  has  agreed  in 
writing  on  the  amount  and  terms  of 
payment  of  any  compensation  that  may 
be  payable  under  FIFRA  section  3  with 
regard  to  approval  of  the  application): 

(a)  A  notification  of  the  applicant's 
intent  to  apply  for  registration,  including 
the  proposed  product  name,  a  listing  of 
the  product's  active  ingredients,  and  the 
uses  (or  a  summary  of  those  uses)  which 
will  appear  on  the  product's  labeling  if 
the  application  is  approved  (including 
previously-approved  uses  and  proposed 
added  uses); 

(b)  An  offer  to  pay  the  person 
compensation,  with  regard  to  the 
approval  of  the  application,  to  the  extent 
required  by  FIFRA  section  3(c)(1)(D)  and 
§  3(c)(2)(D); 

(c)  An  offer  to  commence  negotiations 
to  ascertain  which  data  is  subject  to  the 
compensation  requirement  of  FIFRA 
section  3(c)(1)(D)  and  the  amount  and       ; 
terms  of  compensation,  if  any,  to  be  | 
paid;  and 

(d)  The  applicant's  name,  address, 
and  telephone  number. 

§  162.9-6    Wtien  required  statements  must  ' 
be  furnished.  | 

The  materials  required  under  1 

§5  162.9-3(d),  162.9-5,  and  162.9-8{e) 
may  be  furnished  to  EPA  with  the 
original  application  or  at  any  later  time 
prior  to  EPA's  approval  of  the  i 

application. 

§  162.9-7    Exemption. 

(a)  Under  FIFRA  section  3(c)(2)(D),  an 
applicant  who  seeks  registration, 
reregistration,  or  amended  registration 
of  an  end-use  product  (as  defined  in         i 
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paragraph  (c)  of  this  section)  is  exempt 
from  the  compensation  requirement 
imposed  by  FIFRA  section  3(c)(1)(D) 
with  respect  to  data  which  pertain  to  the 
safety  of  any  other  registered  pesticide 
product  which  the  applicant  purchases 
from  another  producer  and  uses  in 
formulating  his  product. 

(b)  Data  pertain  to  the  safety  of  a 
purchased  product  if  they  would  be 
scientifically  pertinent  to  an  Agency 
evaluation  of  the  safety  of  the  purchased 
product  or  one  or  more  of  its  ingredients, 
rather  than  pertinent  merely  to  an 
evaluation  of  the  safety  of  an  end-use 
product.  To  be  pertinent  to  the 
purchased  product's  safety,  the  data 
need  not  have  come  from  a  test  using 
the  particular  producer's  product.  For 
instance,  any  toxicity  data  from  a  test  in 
which  a  reagent-grade,  laboratory-grade, 
or  technical-grade  active  ingredient  was 
the  substance  tested  normally  would  be 
scientifically  pertinent  to  an  evaluation 
of  the  safety  of  any  pesticide  product 
containing  that  active  ingredient  (with 
certain  exceptions  depending  on  use 
patterns).  However,  toxicity  data  from  a 
test  in  which  the  substance  tested  was  a 
formulated,  end-use  product  (whether  or 
not  use-diluted)  normally  would  pertain 
only  to  the  safety  of  the  same  end-use 
product,  closely  similar  end-use 
products,  or  their  ingredients,  but  not  to 
the  safety  of  other  end-use  products. 

(c)  As  used  in  this  section,  the  term 
"end-use  product "  means  a  pesticide 
product  whose  labeling  bears 
instructions  for  using  or  applying  the 
product  (as  packaged  and  sold,  or  after 
dilution  by  the  applicator)  for  controlling 
pests  or  regulating  plant  growth.  The 
term  excludes  products  whose  labeling 
allows  use  of  the  product  to  formulate 
other  pesticide  products. 

(d)  FIFRA  section  3(c)(2)(D)  does  not 
provide  an  exemption  from  the  FIFRA 
section  3(c)(1)(D)  compensation 
requirements  to  the  extent  that  an 
application  relies  on  efficacy  data,  or  on 
safety  data  not  pertinent  to  the 
purchased  product's  safety  (e.g..  data 
concerning  the  safety  of  similar  end-use 
products).  FIFRA  sec.  3(c)('l)(D)  requires 
the  applicant  to  furnish  a  compensation 
offer  to  the  original  submitters  of  such 
data.  The  "Listing  of  Pesticide  Data 
Submitters"  (see  §  162.9-5)  does  not  at 
this  time  differentiate  between  types  of 
data  submitted.  Accordingly,  applicants 
for  registration  actions  on  end-use 
products  should  comply  with  the 
requirements  in  §  162.9-5  (furnish 
compensation  offers  to  all  listed  data 
submitters  with  whom  no  written 
agreement  has  been  reached),  to  avoid 
the  risk  of  summary  cancellation  or 
denial  as  provided  in  FIFRA  section 
3(c)(l)(D)(ii").  Negotiations  with  listed 
data  submitters  should  quickly  disclose 


which  data  are  exempt  from  the 
compensation  requirement. 

§  162.9-«    Alternate  procedure  for  certain 
applicants  for  conditional  registration. 

(a)  An  applicant  for  conditional 
registration  of  a  new  product  (or  for 
conditional  amendment  of  an  existing 
registration)  need  not  comply  with 

§§  162.9-1  and  162.9-5  if: 

(1)  Each  of  the  product's  active 
ingredients  is  contained  in  some  product 

.currently  registered  under  FIFRA; 

(2)  The  product  will  be  labeled  as  an 
end-use  product,  as  defined  in  §  162.9- 
7(c);  and 

(3)  The  applicant  complies  with 
paragraphs  (b)  through  (f)  of  this  section. 

This  section  does  not  apply  to  other 
applicants. 

(b)  The  applicant  must  furnish  to  EPA, 
with  his  application,  a  copy  of  each  item 
of  test  data  required  to  satisfy  the 
minimum  requirements  for  data  that 
apply  to  the  applicant's  product  and  all 
of  its  uses,  according  to  the  Registration 
Guidelines  (or  instructions  to  the 
applicant  by  EPA),  except  that  the 
applicant  need  furnish  only  data  which 
are  to  be  derived  from  tests  using  a 
formulated  product  as  the  test 
substance.  All  such  data  shall  be 
derived  from  tests  using  the  applicant's 
product  (or  another  product  with 
identical  composition)  as  the  substance 
tested. 

(c)  The  applicant  shall  furnish  with 
the  data  he  submits  a  statement  setting  - 
forth,  to  the  best  of  his  knowledge,  the 
name  and  address  of  each  person  at 
whose  expense  each  submitted  item  of 
data  was  generated,  and  how  the 
applicant  came  into  possession  of  each 
of  the  items  of  data  (e.g.,  applicant 
generated  the  data;  applicant  obtained 
the  data  from  another  firm  (identify); 
applicant  copied  data  from  a 
publication;  applicant  obtained  a  copy 
of  the  data  from  EPA). 

(d)  The  applicant  shall  submit  with  his 
application  a  statement  that  EPA,  in  its 
evaluation  of  the  properties,  efficacy, 
and  safety  of  the  formulated  end-use 
product,  may  not  consider  any  data  as 
supporting  the  application,  except  the 
following  data: 

(1)  The  data  the  applicant  has 
submitted  to  EPA  under  paragraph  (b)  of 
thts  section; 

(2)  Other  data  pertaining  to  the  safety 
of  the  product's  active  ingredients, 
rather  than  to  the  safety  of  the  end-use 
product;  and 

(3)  Existing  tolerances,  food  additive 
regulations,  exemptions,  and  other 
clearances  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(e)  If  the  applicant  knows  that  any 
item  of  data  he  submitted  under  this 


section  was  generated  by  (or  at  the 

expense  of)  another  person  who 
originally  submitted  the  data  to  EPA  (or 
its  predecessor,  USDA)  on  or  af^er 
January  1,  1970,  to  support  an 
application  for  registration, 
experimental  use  permit,  or  amendment 
adding  a  new  use  to  an  existing 
registration,  or  for  reregistration  (unless 
the  applicant  and  the  original  data 
submitter  have  reached  written 
agreement  on  the  amount  and  the  terms 
of  payment  of  any  compensation  that 
may  be  payable  under  FIFRA  section 
3(c)(l)(D)(ii)  with  regard  to  approval  of 
the  application),  the  applicant  shall 
submit  to  EPA  a  statement  that  he  has 
furnished  to  each  such  identified 
original  data  submitter. 

(1)  A  notification  of  the  applicant's 
intent  to  apply  for  registration,  including 
the  proposed  product  name; 

(2)  An  offer  to  pay  the  person 
compensation,  with  regard  to  the 
approval  of  the  application,  to  the  extent 
required  by  FIFRA  sections  3(cKl)(DJ 
and  3(c)(2)(D); 

(3)  An  identification  of  the  ilem(s)  of 
data  to  which  the  offer  applies; 

(4)  An  offer  to  commence  negotiations 
to  ascertain  the  amount  and  terms  of 
compensation  to  be  paid*  and 

(5)  The  applicant's  name,  address,  and 
telephone  number. 

(f)  If  the  applicant's  product  contains 
any  active  ingredient  other  than  those 
that  are  present  solely  because  of  the 
incorporation  into  the  product,  during 
formulation,  of  one  or  more  other 
registered  pesticide  products  purchased 
from  another  producer,  then  the 
applicant  shall  also  comply  with 
§  162.9-5  as  to  such  active  ingredient, 
and  the  application  shall  contain  an 
acknowledgment  that  for  purposes  of 
FIFRA  section  3(c)(1)(D)  the  application 
relies  on  (and  any  resulting  registration 
should  be  regarded  as  if  it  were  based 
on  the  Administrator's  consideration  of) 
the  following  data: 

(1)  All  data  submitted  or  specifically 
cited  by  the  applicant  in  support  of  the 
registration;  and 

(2)  Each  other  item  of  data  in  the 
Agency's  files  which: 

(i)  Concerns  the  properties  or  effects 
of  any  such  active  ingredient  and 

(ii)  Is  one  of  the  types  of  data  that 
EPA  would  require  to  be  submitted  for 
scientific  review  by  EPA  if  the  applicant 
sought  the  initial  registration  under 
FIFRA  Sec.  3(c)(5)  of  a  product  with 
composition  and  intended  uses  identical 
to  those  proposed  for  the  applicant's 
product,  under  the  data  requirements  in 
effect  on  the  date  EPA  approves  the 
applicant's  present  application. 

(OPP-3002S:  FRL  10m-2| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Consideration  of  Data  by  the 
Administrator  In  Support  of 
Applications;  Revocation  of  Interim 
Policy  Statements 

agency:  Environmental  Protection 

Agency  (EP.^).  Office  of  Pesticide 

Programs. 

ACTION:  Revocation  of  interim  policy 

statements  regarding  section  3(c)(l!fD) 

of  the  Federal  Insecticide,  Fungicide, 

and  Rodenticide  Act  (FIFR.A,) 


summary:  Interim  policy  statements 
regarding  section  3(c)(1)(D)  were 
publihed  on  November  19,  19"3  (38  FR 
31862)  and  January  22.  1976  (41  FR  3339! 
Since  final  regulations  are  being 
published  today,  these  policy  statements 
are  hereby  revoked. 
date:  Effective  May  11,  19:'9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  C.  Gray,  Office  of  General 
Counel  (A-132).  EPA.  401  M  St..  S.W., 
Washington,  D,C.  20460,  (202)  755-0638 
SUPPt^MENTARY  INFORMATION:  The 
Environmental  Protection  Agency,  on 
November  19, 1973,  published  a  notice  in 
the  Federal  Register  entitled 
"Consideration  of  Data  by  the 
Administrator  in  Support  of 
Applications;  Interim  Policy",  On 
January  22,  1976,  another  notice  was 
published  in  the  Federal  Register 
amending  the  interim  policy.  Both 
notices  concerned  the  Agency's  interim 
procedures  for  implementing  section 
3(c)(1)(D)  of  the  FIFRA,  7  U.S.C. 
136a(c)(l){D), 

Since  publication  of  these  notices, 
FIFRA  section  3(c)(1)(D)  has  been 
extensively  amended  (Federal  Pesticide 
Act  of  1978,  Pub.  L  95-396.  September 
30,  1978).  The  Environmental  Protection 
Agency  has  issued  regulations 
implementing  FIFRA  section  3(c)(l)(Dl. 
as  amended;  these  regulations  appear 
elsewhere  in  today's  issue  of  the  Federal 
Register. 

Accordingly,  the  Agency  is  hereby 
revoking  the  "Intefim  Policy  Statement" 
previously  mentioned,  insofar  as  they 
would  apply  to  any  application  for 
registration  which  was  not  approved  on 
or  before  September  30,  \9"8. 

Dated:  Apnl  16,  1979. 

Stovm  D  leUiiMk. 

^^sislan!  AdminiStmtor  'or  Tjx.l  SuOs.'.-.'Kes 
(OPP-30027  FRL  ia»-«| 
|FR  Doc  ■^14533  Filed  5-10-"^  «.4j  amj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
tr<insmitt(,'d  to  t.he  Congress. 

This  month  s  report  gives  the  status  as 
of  May  1,  19"9.  of  11  rescissions  and  57 
deferrals  contained  in  the  first  nine 
special  messages  of  FY  1979.  These 
messages  were  transmitted  to  the 
Congress  on  October  2,  November  30, 
December  7.  December  12,  1978,  January 
31,  February  14,  March  15,  April  4,  and 
April  26,  1979. 

Rescissions  (Table  A  and  Attachment 

Al 

Congressional  action  has  been 
rnmpleted  on  all  FY  1979  rescission 
proposals.  Table  A  summarizes  the 
status  of  rescissions  proposed  by  the 
President  as  of  May  1, 1979,  while 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposed 
during  Vy  1979. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  May  1,  1979.  $2,863.2  million  in 

19"9  budget  authority  was  being 
deferred  from  obligation  and  another 
$2.9  million  in  1979  obligations  was 
being  deferred  from  expenditure.  Table 
B  summarizes  the  status  of  deferrals 
reported  by  the  President,  and 
.■\ttarhment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1979. 

Information  from  Special  Messages 

The  special  messages  containing 
information  on  each  of  the  rescissions 
and  deferrals  covered  by  the  cumulative 
report  are  contained  in  the  Federal 
Registers  of 

Wednesday   October  11. 1978  (Vol.  43,  No. 

1<r   P.jr'  111) 
\\  niii,  siijv   December  6, 1978  (Vol.  43.  No. 

2.t:>  ['cirt  nil 

VVednesd.iv   December  13. 1978  (Vol.  43,  No. 

240.  Pnrt  VI) 
Monddv    December  Itt.  1978  (Vol.  43,  No.  243. 

Hhp'  VI) 
Mondav    Fchnjat^'  5. 1979  (Vol.  44.  No.  25. 

VVednesdrtv    Fetirunrx  21. 1979  (Vol.  44.  No. 

36,  Par-  \'lll 
Tuesd.is    .March  20  1979  (Vol.  44.  No.  55.  Part 

Villi 


Munudv.  April  a  1979  (Vol.  44,  No.  eO.  Part 

VIJ 

Tuesday.  May  1.  T97»  (Vol.  44,  No.  B5  Vht'  V] 

lame*  T.  Mdolyre.  |r.. 

Director. 

BILUNG  CODE  3110-01-M 


TABI^  A 


STATUS  OF  1979  RESCISSION  PROPOSALS 


Anount 
(in  millions 
of  dollars) 


Rpsci ssions  proposed  by  the  Vrc:  \ dcint $   9  J9 .  7  a/ 

Accepted  by  the  Congress , •     -723.6  b/ 

Rejected  by  ti^ie  Con<jr>jss -18  5.1   c/ 

Pending  before  the  Congress. -0-       ~ 


*-***ik*********** 


***■*•*■* 


*******4i*4 


Table  B 


STATOS  OF  1979  DEFERRALS 


Deferrals  proposed  by  the  President 

RDUtiiie  Executive  releases    (-$1,493.2  million) 
and  adjustments    (-$7.8  million)    through 

y^^y  I,    1979)* 

C^crtumed  by  the  Congress 

CiirrentJ.y  before  the  Congress 


Amount 
(in  millions 
of  dollars)* 

$4,373.8 


-1,501.1 
-6.6 
$2,866.2  d/ 


a/  TJiis  .intjuiit  is  n.  t  of  a  $6.0  million  reduction  proposed  ir.  a 

firal  L  Rjsiness  Administration  rescission    (R79-11A)  . 
b/  PuI>i*B  Iji^96-7. 

c/  Of   this  a:T,'iint,    fSl.O  r^allion   is  presently  deferred    (D79-55  a.-ya 

D79-29A)  . 
d/  This  amount  incluJ-.'S   $2.9  r.illion  in  out„h.ys  for  a  Department  of 

the  Treasury  deferral    (D79-25B) . 
*     Detail  does  not  add  to  tot-al   due   to  rounding. 


■  >»•  ,'fV^^- 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  mformaton  may  tie  directed 
to  the  foHowing  numt>ers   General  inquihes  may  be  made  t)y 
diattng  202-523-5240 
Federal  Register.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  days  issue): 

Washingtori.  DC. 

Chicago,  111. 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings    "How  To  Use  the  Federal 

Register." 

Code  o4  Federal  Regulations  (CFR): 

523-3419 
523-3517 
523-5227     Finding  Aids 

Presktentiai  Documents: 

523-5233     Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 


202-783-3238 
202-275-3054 


202-S23-5022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


523-5235 


Public  Laws: 

523-5266 
-5282 

275-3030 


Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 


Other  Publications  and  Servlces: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 
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25393-25620 1 

25621-25632 2 

25833-26066 _3 

26057-26730 -4 

26731-26840 ...7 

26841-27062 8 

27063-27376 -.9 

27377-27634 10 

27635-27968. 1 1 
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Federal  Register 

Vol.  44,  No.  93 
Friday,  May  11.  1979 


CFR  PARTS  AFFECTED  DURING  MAY 


At  ttie  end  of  each  montti,  ttie  Office  of  the  Federal  Register 
pubhshes  separately  a  list  of  CFR  Sections  Affected  (LSA).  wfiich 
lists  parts  and  sections  affected  by  documents  put*shed  since 
the  revision  date  of  each  titie 


25393 


1  CFR 

Ch.  I.„ 

3  CFR 

Administrative  Orders: 
Memorandums: 

lOay  7.  1979 27063 

Executive  Orders: 
11753  (Revoked  by 

E0  12131)_ 26841 

12131 26841 

12132. 27377 

12050  (Revoked  in 

p^  bj;  EO  12135) 27639 

12057  (Revoked  by 

E012135) 27639 

12133 27635 

12134 27637 

12135.... _ — 27639 

Proclamations: 

4659 25619 

4660 27066 


25393,  25394, 


5  CFR 

213 

334 

735._. 

890 

Proposed  Rules: 

831 

6  CFR 

705 

706...._ „ 


26843 

25394 

.26843 

.25395 

.27663 
.26885 


25800 
.25800 


7CFR 

2_ 26057.  27067 

1 7 - 26845 

273 27641 

295 25396 

416 „...  25397 

718 26648 

729..... 25404 

907 25833 

908 25833.  27404,  27406 

910.. 26057.  27643 

913 25409 

918 25403 

932 27405 

979 26731 

1207 25621 

1430 26731 

1496...!. 27405 

1701 ~ 26409 

1 822.._ 27644 

1823 27408 

1888 27408 

1 901 27408 

1942 27407 


Proposed  Rules: 

53 25614 

271 26089 

272 26089 

301  - — 26089 

402. 27107 

417...„ 27113 

430 ~» 27119 

650.— - 25786 

911 27424 

91Z._ „ 27425 

91 5.._ 25460 

929 25846 

944„ __ 25460.  27424 

979...„ 25846,  25848 

991 25463 

1049 27426 

1207 26113 

1260 25464 

1435 27125 

1 701 25465 

1822. 27130 

1944.„ 27130 

3100 25606 

9CFR 

73- 25410.  27649 

78 27058 

82. 25410.  26850.  27650 

94 27058 

113— 25411 

381 -  27059 

Proposed  Rules: 

201 ..- 27665 


10  CFR 

51        

26060 

70 

205 

210.._ - 

211 

212 

320 

516 __ 

26850 

25412 

25412 

26621,  26060 

25828 

25592 

27606 

Proposed 

4      

26887 

211 

430 

26113,26115 

971  fli 

436 

97104 

456 

27200 

440- 

97888 

'^08 

97668 

580 

P7B7« 

585 .. 

IICFR 
Ch.  DC 

_ 27676 

„ 26733 

12  CFR 

205 — 

308 

2saso 

_ 25412 

11 
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336 - 27379 

701 „ 27068,  27379 

Proposed  Rules: 

28  27431 

204. 25465 

545. 26892 

725.'. 261 1 5 

13  CFR 

105 „ 27072 

121  26852 

Proposed  Ruies 

1 20 26748 

14  CFR 

39 25834,  26734,  26735, 

27380-27382 

71 25834,  25835,  26735, 

26736,  27383 

73 25834 

75...; 25834,  27383 

97 25835 

121 26737 

135 26737 

221 25627 

287 26738 

291 ..._ 26852,  26853 

302 27383 

311 25627 

385 27073 

1203 26066 

Proposed  Rules: 

Ch  II 26893,  27160 

71 25865,  25866,  26748, 

26749.  27433,  27434 

73 26749,  27434 

1 21 25867,  25869 

123 25869 

207 26121 

208 261 21 

212 26121 

214 26121 

223 27680 

325 27435 

380 26121 

381 26121 

385 27435 

398 27438 

1 204 27161 

1216 27161 

16  CFR 


-.3 25630,  25631,  26853, 

26854,  27384 
Proposed  Rules: 

13       25465  PSfiS.q  ?7Rfl.'? 

443 

1019 

26127,27685 

27685 

17  CFR 
1 

25431 

17,. 

25431 

200 

26067 

231 

26739 

261 

^e?.-?!? 

Proposed  Rules: 

211 „.„ 9R7n9 

229 

26702 

2-50 

249 

25470.  26688,  26692, 

26702 

26702 

18  CFR 
35  

26067 

1 54 26067,  26854 

271 „... 26068 

273 ™ 26068 

281 26855 

Proposed  Rijies 

154 27168 

271 _ 271 68 

281 26894 


25.. 
31.. 


27446 

.27182,27183 


1Q  c^R 
134 


27834 
.27835 


20  CFR 

654 26071 

Proposed  Rules: 

688 27812 

2-  CFR 

444 26071 

Proposed  Rules: 

70 26899 

1 45 25471 ,  27690 

167 27691 

1 93 26750 

455 26900 

500 26899 

51 4 26899 

555 26900 

561 26750 

571 26899 

882 25471.  26127.  26900 


n  CFR 

22 

51 

Proposec  Rules: 

220 

221 

222 


.25631 
.25631 

. 26726 
.26726 
.26726 


23  CFR 

650 


.25434 


24  CFR 

39 27618 

235 25837 

240 26073 

280 27650 

510 27626 

841 „ 27652 

882 26660 

1914 25631.  26867.  27074 

1915 25633.  25636,  27074 

1917 25436-25446,  25637- 

25646, 26751-26761.  27386- 
27391 

1 920 27654-27656 

Proposed  Ruies: 

882  27926 

1917 25871-25882. 

26900-26925.27168-27179 
2205 27922 

26  CFR 

1 26868.  27078.  27079. 

27656 

5b 27079 

38  , 27089 

Proposed  Rules: 

\ 27180-27182,27446 

5b 271 81 

20 27446 


27  CFR 

71 


.27093 


28  CFR 

0 25837 

2 26540-26550.  27391, 

27658 

29  CFR 

786 26870 

Proposed  Rules: 

Ch.  XII 26761 

524 26127 

525: 26127 

1420....... 26128 

1910 26925 

30  CFR 

Proposed  Rules: 

250 27448,27449 


31  CFR 

103 


.26871 


32  CFR 

252 27095 

631 27391 

716 25647 

806b 26739 

920 26871 

1201 27096 

1203 27096 

1 21 2 27096 

1214 27096 

1216 27096 

1 220 27096 

1 221 27096 

1250 27096 

33  CFR 

117 27391 

164 26740 

Proposed  Rules: 

110 25883 

117 27459 

36  CFR 

7 26073 

PropospG  Rules: 

219 26554 

38  CFR 

2 25648 

21 25648 

''«  25839 

P'oposed  Rules: 

3 26762 

21 „ 26763 

39  CFR 

3000 27658 

3001 26074 

40  CFR 

i, ; ; 27558 

52 25840.  26741.  27558 

53 27558 

58 27558 

65 25446.  25448.  25450. 


25649,25842,25843  26^4 1-' 
26743.27101-27106  2^660. 
27661 

162 27932,  27945 

228 27662 

180 25452,  25844.  26743 

Proposed  Rules: 

t. 25475 

52 25471,  25472.  26763. 

26765,  26926,  27183-27188, 
27691,27699 

62 27189 

65 25473,  26767,  26768, 

26928-26943 

85 26769 

86 25883,  27700 

122 25475 

1 23 25475 

124....... 25475 

125.: ..25475 

162 _ 25475 

762 „ 27702 

770... „ _ 27334 

771 27334 

772... 27334,27335 

41  CFR 

Ch.  1 25845 

Ch.  3 25454 

Ch.  1 01 27393 

14H-1 26744 

101-43 27392 

101-44 27392 

ini-45 27392 


42  CFR 

205 

20^" 

Proposed  Rules: 

Ch.  I 

51 

66 

405 


.26745 
.26745 

.25476 
.25476 
. 25886 

.25476 


466 26769, 

43  CFR  I     I 

Proposed  Rules: 

3400 _.....:. 25653 

3500 26130 

t1 


44  CFR 

Ch.  I 


25797 


CFR 


r 


146a 25820, 

205 260T>5 

206 26075 

233 26075 

1060 26745 

Proposed  Rules:  i 

Ch.  XI 26771 

100 26298,  27703 

100a 26298  27703 

100b 26296  27703 

100c 26298  27:^03 

lOOd 26298  2:^:^03 

161m 2  630 


46  CFR 

31 

34 

40 

54 

56 


.25986 
.25986 

25986 
25986 
25986 


96  25986 

1  64 „ 25986 

1 54  a „ 25986 

53 1  25651 

536  25651 

Proposed  Rules; 

5'2  26944 


-er:« 


47  CFR 
Proposed  Rules; 


26772,  26955 
25886 


49  CFR 


25455, 
26884,  27394 


26084-26087, 


393 
571  , 
630 
1033 

1245 

1246. „ 

Proposed  Rules: 

Ch  X 25476, 

171 25886, 

172 25886, 

173 _ 25886. 

174 

175 _ 

176 „ 25886, 

177 

178 25886, 

830 _„ 

1206 

1207 


25456 
■27402 
26050 
27662 
25457 
25457 

25653 
27460 
27460 
27460 
27460 
27460 
27460 
27460 
26772 
25889 
25653 
26131 
.26131 


50  CFR 

26 26747.  27402 

33 25458,  27403 

212 27404 

661 26747 

Proposed  Rules: 

Ch  IV  25891 

17 27190 

23 25480 

602 » :     25891 

6 1 1 26 1 3 1 ,  26956 

65 1 25484 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  tW'^e  agreed  to  publish  aH 
ck)cumenis  on  two  assigned  days  of  t^e  week 
(Monday  Thursday  or  Tuesday  Fnday! 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

FR  329  M    A^'giiSt  6,   1976.) 


Tu— d«y 


TlwradBy 


DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT'NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT'FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

_DOT'OHMO^ 
_DOT/OPSO_ 
CSA 


USDA/FSQS 


DOT/OHMO 


USDA/REA 


DOT/OPSO 


usda;fsqs 

USDA/flEA 


MSPBVOPM* 


CSA 


LABOR 


mspb'-opm; 

LABOR 


HEW/FDA 


HEW/FDA 


Documents  normally  scheduled  for  publication  on 
a  oay  mat  w<li  be  a  Federal  holiday  will  be 
puDiishea  the  next  work  day  following  the 
noliday. 


Cofnmenfs  on  this  program  are  still  Invited. 
Comments  should  be  submitted  to  ttie 
Oay-of  the  AeeK  P'ogram  Coordinator.  Office  of 
the  Federal  Register    National  Archives  and 
Records  Ser^we    Genefdi   Services  Adrmnislration. 
Washington     T  C     2Ci4Cti 


'NOTE:  As  Of  January  1,   1979,  the  Merit 
Systems  Protection  Board  (MSPB)  and  the 
Office  of  Personnel  Management  (0PM)  will 
publish  on  the  Tuesday/Frtday  schedule. 
(MSPB  and  0PM  are  successor  agencies  to 
the  Civil  Service  Co«nmto*k>n.) 


REMINDERS 


The  Items  m  this  list  were  editonaiiv  compiled  as  ar-  aid  to  federal 
Register  users  Inclusion  or  exclusion  ^rom  this  lis!  ^las  "lO  ^egai 
significance.  Since  this  list  is  intended  as  a  reminder  it  does  lot 
include  effective  dates  that  occur  wnhm  M  days  of  Dut^iicaticr 

Bules  Going  Into  Effect  Today 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  .Admi.nas'rd'ion — 
14541       3-13-"9  /  Bactenal  products  standards^  BCG  vaccine 
HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development-- 

21750       4-n-"9  /  Section  312  Rehabilitation  loan  program; 

Legislative  amendments 

INTERSTATE  COMMERCE  COMMISSION 
21647       4-11-79  /  Certification  of  rates  or  fares  to  cover  new 

operating  authority 

TRANSPORTATION  DEPARTMENT 

Materials  Transportation  Bureau  — 
14194       3-12-79  /  Specification  IM  glass  carboy  in  expanded 

polystyrene  packaging  and  cancellation  of  certain  obsolete 

specification  packagings 

Rules  Going  Into  Effect  Saturday;  May  12,  1979 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

21792       4-12-79  /  Anchorage  grounds  and  special  areas  in 

.N'ewport,  R  !, 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  wure  received  by  the 
Office  of  the  Federai  Register  for  inclusion  in  today's  Ust  of  Public 
Laws. 

Last  Listing  Apr  24.  19"^ 


"A 


/ 


UMI 


Just  Released 


Just  Released 


Quantity 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1.  1979) 
Volume  '  -Vi  Price 


Title  1— General  Provisions 
Title  14— Aeronautics  and  Space 
(Part  1200  to  Endj 


$3.00 
3.50 


Amount 


$- 


Total  Order    $_ 


[A  ( 'M^iuiatMe  checklist  of  CFR  issuance.'^  '(.^  '.979  appea'^  in  the  first  issue 
oj  the  Federal  Register  each  month  under  Tiiic  1  In  addition,  a  checklist 
oj  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  -List  of  CFR  Sections  Affected] 


PLEAS F  DO  .\OT  IiFTA'  'fl 


MAIL  ORDER  FORM  To 

Supenntendenr  oi  DiKumer.ts,  dovernment  Pnntinc;  Ortue,  Washington,  D.C.     20-502 

Enclosed  find  $ (".At.*  or  money  orJerj  or  charge  to  m\  l^tpcit  .\::ouTit  So 

Please  senJ  me copm  of. 


PLEASt  FILL  IN  MAILING  LABiL 

BELOW  s<r«<  addrrt* 


City   and   State    _. 


ZIP  CixJe , 


FOR  USE  OF  SUPT.  DOCS. 

,  -.  -Enclowd- 

Ti  bt  mailed 
later 


-Subscription 

Refund   - 

Posiaxc 

Foreign  Handling. 


FOR   PROMPT   SHIPMENT,   PLEASE  (»Rl^fr  OR  TYPE  ADDRESS  ON    LABEL  BELOW,   INCLUDING    YOUR   ZIP   CODE 


S'   PERINTENDFNT  OF  DOCUMENTS 
US.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON    D  C       20402 


OFFICIAL  BUSI.NESS 


}"<.i';iA(.r  AND  FEES  PAID 
L.S.    e.  IV  fRNMENT    PRINTING    OfFICE 

^Pi-CAl,    FOIRTH-CLASS    RATE 
BOOK 


NUM    _. 


Street  addreu 


Cit>-  inU  Stxw  21IP  Qxie . 


UMI 


Vol.  44        No.  94 
PAGES  27969-28278 


Monday 
May  14,  1979 


Ll-.^ 


Highlights 


Telecommunications  Device  for  the  Deaf — Office  of  the 
Federal  Register  provides  a  new  service  for  deaf  or  speech 
impaired  persons  who  need  information  about  documents 
pubhshed  m  the  Federal  Register.  See  the  Reader  Aids 
section  for  the  telephone  listing. 

Briefings  on  How  To  Use  the  Federal  Register— See 

announcement  in  the  Reader  Aids  Section  at  the  end  of  this 
issue. 

27969     International  Oil  Program    DOE/ERA  adopts  a 

j         rule  to  establish  standb\'  mandaton,  allocation; 
'     j         comments  by  6-29-79 

28274     Low  Income  Housing    HUD /R^C  revises  policies 
and  procedures  for  conversion,  effective  &-13-79 
I  (Part  VIII  of  this  issue; 

27982      Mobile  Homes     HUD  increases  the  maximum 
allowable  finance  charge:  effective  5-7-79 

28184     Migratory  Children     HEW /OE  proposes  to  revise 
educational  program  regulations:  comments  by 
7-13-79  (Part  II  of  this  issue) 

28109     Career  Education  Program    HEW /OE  provides 
rules  for  allotment  of  Federal  funds  to  State 
education  agencies:  apply  by  6-14-79 

CONTINUED   INSIDE 


UMI 
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in 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register    National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat,  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFTi  Ch.  I). 
Distribution  is  made  only  by  the  Supenntendent  of  Documents, 
U.S.  Government  Printing  Office    Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  asency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $3  00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Supenntendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington    DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appea.nng  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


Contents 
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28012     Insular  Areas     HEW/OF.  proposes  rules  to  govern 
grant  applications  for  educational  programs, 
comments  by  7-l3-:'9 

28266     Equal  Opportunity     CSA  revises  its  policy  on 

boards  and  committees  of  programs  funded  under 
the  Act;  effective  6-13-79  (Part  Vll  of  this  issue) 

27993     State  Postsecondary  Education    HEW/OE 

amends  the  allocation  formula  and  program 
guidelines 

28109     State  Postsecondary  Education     HEW/OE  invites 
applications  for  new  projects;  apply  by  6-11-79 

28238     Elementary  and  Secondary  Education     HEW/OE 

proposes  to  revise  regulations  for  improvement  of 
resources  and  support;  comments  by  7-13-79  (Part 
V  of  this  issue) 

28258     Elementary  and  Secondary  Education    HEW/OE 

proposes  regulations  to  govern  the  State  leadership 
programs;  comments  by  6-2a-79  (Part  VI  of  this 
issue) 

27984      Income  Tax     Treasury/IRS  publishes  rules  relating 
to  the  filing  of  claims  for  credit  or  refund  of  certain 
penalties  assessed 

28016     Improving  Government  Regulations    CSA 

publishes  semi-annual  agenda  of  regulations  under 
review  or  development 

28000     Improving  Government  Regulations    State 

releases  semi-annual  agenda  of  regulations  for 
review 

28126     Improving  Government  Regulations    DOT 

amends  its  procedures  for  internal  updating  of 
reporting  rules  which  form  the  basis  for  agendas; 
effective  5-9-79 

28104     Pharmaceutical  Reimbursement    HEW/HCFA 
announces  maximum  allowable  cost  limit  for 
certain  drugs  under  Medicaid.  Medicare  and  other 
HEW  programs;  effective  6-2tt-79 

28 1 46     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


28110 


27969 


28184 

Part  II,  HEW/OE 

28196 

Part  III,  CEO 

28232 

Part  IV,  EPA 

28238 

Part  V,  HEW/OE 

28258 

Part  VI.  HEW/OE 

28266 

Part  Vll,  CSA 

28274 

Part  VIII.  HUD/FHC 

28008 


28036 


28035 


28034 
28146 


28034 
28034 


27991 


28009 
28009 


28124 


Aging,  Federal  Council 

NOTICES 

Meetings: 

Council  on  Agmg 

Agricultural  Marketing  Service 

RULES 

Melons  grown  in  Tex.;  correction 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation. 

Army  Department 

See  Engineer  Corps. 
PROPOSED  RULES 

Law  enforcement  and  criminal  investigations: 
CID  reports;  individual  requests  for  access  or 
amendment 

NOUCCS 

Meetings: 

Military  Personal  Property  Symposium 

BUnd  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1979;  additions  and  deletions  (2 
documents) 

Civfl  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

Dallas/Fort  Worth-Boston  and  Houston-Boston 

nonstop  route  authority 
Meetings;  Sunshine  Act  [2  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
District  of  Columbia 
Virginia 

Coast  Guard 

RULES 

Security  zones: 

Hudson  River,  New  York.  N.Y. 
PROPOSED  RULES 
Drawbridge  operations: 

California 

Florida 
NOTICES 
Meetings: 

Chemical  Transportation  Advisory  Committee 

Commerce  Department 

See  Maritime  Administration;  National  Oceanic 
and  Atmospheric  Admimstralion. 


Commodity  Credit  Corporation 

PROPOSED  RULES 
27997     Cooperative  marketing  associations;  eligibihty 
requirements  for  price  support 

Community  Services  Administration 

RULES 

Community  action  programs: 
28266         Boards  and  committees  of  Title  II  programs: 

establishment  and  eligibility  of  grantee  boards 
27994         Income  poverty  guidelines;  effective  date 
corrected 
PROPOSED  RULES 

Improving  Government  regulations; 
28016         Regulatory  agenda 

Defense  Department 

See  also  Army  Department;  Engineers  Corps;  Navy 
Department. 
NOTICES 
Meetings: 
28037         Science  Board  task  forces 

Delaware  River  Basin  Commission 

NOTICES 

28092     Groundwater  protection,  N.J   and  Pa.:  hearings 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
27960         Exempt  chemical  preparations 

I  Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  pnce  regulations: 
27969         International  oil  allocation  program,  standby 
mandatory;  establishment 

NOTICES 

Hearings,  etc.; 
28039         Consolidated  Edison  Co.  of  New  Yorii.  Inc. 

I  Education  Office 

RULES 
27993     State  postsecondary  education  commissions 
program;  intrastate  planning;  final  allocation 
formula  and  program  guidelines 

PROPOSED  RULES 
28238     Educational  improvement,  resources,  and  support, 

grants  to  State  educational  agencies 
28012     Insular  areas;  consolidated  grant  applications 
28184     Migratory  children,  special  educational  needs; 

grants  to  State  educational  agencies 
28258     State  leadership  programs 
NOTICES 

Career  education; 
28109         State  allotment  program;  transmittal  of  fiscal 

year  1979  assurances;  closing  date 
28109         Postsecondary  education  commissions  program; 
intrastate  planning:  applications  for  new 
projects;  closing  date  . 


UMI 


IV 
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Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department; 

Southeastern  Power  Admmistration; 

Southernwestem  Power  Administration. 

NOTICES 

Consent  orders. 
28039         Contmental  Oil  Co. 

.Meetings: 
28037         International  Energy  Agency  Industry  Advisory 

Board 
28037     Oil  and  gas  exploration  on  Outer  Continental  Shelf; 

diligence  requirements;  inquiry 

Engineers  Corps 

NOTICES 

Elnvironmenfal  statements;  availability,  etc.: 
28036         Spinney  Mountain  Reservoir  Water  Supply 
Project,  Colo. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
27991  Massachusetts 

Water  pollution;  effluent  guidelines  for  certain 

point  source  categories: 
27993         Electroplatings  interim  rule;  suspension 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
28232         New  York 
28234         New  York;  hearing 

.Air  quality  implementation  plans;  delayed 

compliance  orders: 
28010         .North  Carolina 

NOTICES 
Meetings: 

28092  EPA/Industry  bimonthly  meeting,  Ann  Arbor, 
Mich.;  changed  date 

Pesticide  registration,  cancellation,  etc.: 

28093  Biorational  pesticides;  policy  statement  and 
availabiiitv  of  background  documents 

28093         POUNCE  3.2  EC 

Pesticides;  emergency  exemption  applications: 
28092         Chlorpyrifos 
28098  Strychnine  Sulphate 

28098  Tnfluralin  et  al. 

Toxic  and  hazardous  substances  control: 
28095         TSCA  Interagency  Testing  Committee  report  to 
EPA;  priority  consideration  chemicals  for  testing; 
EPA  response  to  recommendations 
28041         Phoenix  Steel  Corp. 

Environmental  Quaiity  Council 

PROPOSED  RULES 

28196     Oil  and  hazardous  substances  pollution;  National 
contingency  plan 

Equal  Employment  Opportunity  Commission 

NOTICES 

28146     Meetings;  Sunsine  Act 

Federal  Aviation  Administration 

RULES 

',  Air  carriers  certification  and  operation: 


27980         Air  taxi  and  commercial  operators,  etc.; 

regulatory  review  amendments;  correction 
Airworthiness  directives: 
27975  Ayres  Corp 

27977  Cessna 

27977  Embraer 

27978  Hughes 

27978  McDonnell  Douglas 

27979  Trnnsition  areas 
PROPOSED  RULES 

27999  Control  areas 

28000  let  routes 
27998      Iransition  areas 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
27994         Private  land  mobile;  applications;  simplification 
of  filing  requirements 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

28022  Nebraska 

28026,  Texas  (2  documents) 

28027 

28025  Wisconsin 

28023  Wyoming 

Television  stations;  table  of  assignments: 

28028  Georgia 

28031         Michigan  and  Wisconsin  » 

28029  Virginia 
NOTICES 

28099  Canadian  standard  broadcast  stations;  notification 
list 

Hearings,  etc.: 
28101  Mobil-Tel  Corp. 

Radio  services,  special: 

28100  Land  mobile  services,  private;  assignment  of 
channels  to  trunked  communications  systems; 
policy  clarification 

Federal  Deposit  Insurance  Corporation 

NOTICES 

28146,    Meetings;  Sunshine  Act  (2  documents) 
28147 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance,  communities  eligible  for  sale: 

Massachusetts  et  al. 
Flood  insurance,  special  hazard  areas: 

New  York  et  al. 


27983 


27984 


27980 


28049 
28055 
28056 
28056 
28058 
28062 
28062 
28063 
28065 


Federal  Energy  Regulatory  Commission 

ItULES 

Natural  Gas  Policy  Act  of  1978: 

Filing  requirements;  guidelines 
NOTICES 
Hearings,  etc.: 

Boston  Edison  Co. 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Columbia  Gulf  Transmission  Co. 

Dayton  Power  &  Light  Co. 

Kansas  Power  &  Light  Co.  et  al. 

Laterre  Co.,  Inc. 

McCulloch  Interstate  Gas  Corp. 

Natural  Gas  Pipeline  Co  of  America  et  aL 


VI 
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28066  Northern  Natural  Gas  Co.  et  al. 

28067  Panhandle  Eastern  Pipe  Line  Co. 

28071  Tennessee  Gas  Pipeline  Co. 

28058         Tennessee  Natural  Gas  Lines,  Inc..  et  al. 

28072  Texaco.  Inc. 

28072  Texas  Eastern  Transmission  Corp. 

28073  Texas  Gas  Transmission  Corp. 
Meetings; 

28044         Revision  of  Rules  of  Practice  and  Procedure 

Advisory  Committee 
Natural  gas  companies: 
28044         Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 
28044-       Jurisdictional  agency  determinations  (29 
28075         documents) 
28071         Jurisdictional  agency  determinations:  preliminary 

findings 

28147  Meetings;  Sunshine  Act 
Powerplant  and  industrial  fuel  use: 

28040         Powerplant  and  installation  classification  as 
existing  facility;  forms  for  certifying  eligibility: 
availability 
28041,    Transitional  facilities;  classification  of  powerplants 
28042     and  installations;  inquiry  (2  documents) 

Federal  Honf>e  Loan  Bank  Board 

NOTICES 

28148  Meetings;  Sunshine  Act 

Federal  Insurance  Administration 

See  Federal  Emergency  Management  Agency. 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
27982         Mobile  home  loans:  finance  charges 

Federal  Labor  Relations  Auttiority 

NOTICES 

28102     Negotiated  grievance  procedures  in  existing 
agreements,  scope;  interpretation 

Federal  Maritime  Commission 

PROPOSED  RULES 

28022     Self-policing  of  independent  liner  operators; 
advance  notice;  extension  of  time 

NOTICES 

28102  Agreements  filed,  etc. 

Casualty  and  nonperformance,  certificates: 

28103  Agencia  Maritima  Intermares  Ltda. 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 

28149     Meetings;  Sunshine  Act  (2  documents) 

Federal  Reserve  System 

NOTICES 

Apphcations,  etc.: 

28103  Associated  Banc-Corp 

28104  Citizens  Bancorp 

28104        Drexel  Bancorporation,  Inc. 

28103  Security  Bancshares  of  Montana.  Inc, 

28104  Tri-County  Co. 


Federal  Trade  Commission 

NOTICES 

28149     Meetings;  Sunshine  Act 


Rsh  and  Wildlife  Service 

RULES 

Fishing: 
Erie  National  Wildlife  Refuge.  Pa.,  et  al. 

NOTICES 

Endangered  and  threatened  species  permits; 
applications  (5  documents) 


27996 

28115, 
28116 


28104 


Health,  Education,  and  Welfare  Department 

See  also  Education  Office:  Health  Care  Financing 
Administration;  Public  Health  Service. 

Healtti  Care  Hnancing  Administration 

NOTICES 

Drugs,  hmitations  on  payment  or  reimbursement; 
maximum  allowable  cost: 
Hydrochlorothiazide,  etc. 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception:  * 

28076,        Decisions  and  orders  (3  documents) 
28078, 
28084 

Housing  and  Urt>an  Devetopntent  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing;  Federal  Insurance 
Administration. 

RULES 

Low-income  housing: 
28274         Housing  assistance  payments:  existing  housing 

(Section  8);  conversion  and  monitoring  of  Section 
23  projects 

PROPOSED  RULES 

Low-income  housing: 
28001         Housing  assistance  payments;  new  construction 
(Section  8):  transmittal  to  Congress 

I  Indian  Affairs  Bureau 

y  NOTICES 

28110     Indian  tribes,  acknowledgment  of  existence; 

petitions 

Interior  Departn>ent 

See  also  Fish  and  Wildlife  Service:  Indian  Affairs 

Bureau:  Land  Management  Bureau:  National  Park 
I  Service;  Reclamation  Bureau;  Surface  Mining 

Reclamation  and  Enforcement  Office. 

NOTICES 
28116     Trust  Temtory  of  Pacific  Islands;  transfer  of 

executive,  legislative  and  judicial  functions  to 
-  political  subdivisions 

Internal  Revenue  Service 

I  RULES 

Income  taxes; 
27984         Credit  or  refund  claims  for  penalties  assessed 
against  return  preparers 

Procedure  and  administration: 
27986         Minimum  exemption  from  levy 

PROPOSED  RULES 

Income  taxes: 
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28001         Consolidated  returns:  accumulated  earnings  for 

affiliated  group  of  corporations 
28004         Retirement  plans;  minimum  participation 

standards,  correction 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
27995         Grain  cars,  distribution 

NOTICES 
28145     P^ourth  section  applications  for  relief 

Motor  earners: 
28129         Permanent  authority  applications;  corrections  (2 
documents) 

28129  Released  rates  applications 

28130  Temporary  authority  applications 

28128  Railroad  car  service  rules,  mandatory:  exemptions 
Railroad  services  abandonment: 

28129  Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

See  Drug  Elnforcement  Administration;  Law 
Enforcement  Assistance  Administration. 


Land  Management  Bureau 

NOTICES 

Alaska  native  selections,  applications,  etc.: 

Dovon,  Limited  (2  documents) 

f 

Saguyak   Inc. 
.Authority  delegations: 
Grand  [unction  District,  Colo.;  redelegation  to 
area  managers 
New  Mexico,  State  Director;  grants  and  permits 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 
Prisons;  staff-inmate  ratio  effect  on  institution 

operations 

Management  and  Budget  Office 

NOTICES 

.\gency  forms  under  review     , 
Privacy  Act;  systems  of  records 

Maritime  Administration  '    • 

RULES 

.National  Shipping  Authority;  control  and  utilization 

of  ports:  transfer  of  regulations 

NOTICES 

.Applications,  etc.: 
Prudential  Lines,  Inc. 


28110, 

28111 

28112 

28114 

28114 


28118 


28119 
28120 


27991 


28034 


Materials  Transportation  Bureau 

PROPOSED  RULES 
Hazardous  materials: 
28032         E.xplosives  Bureau;  authority  delegations 
withdrawal;  correction 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
28032         Odometer  disclosure  requirements 


NOTICES 

Motor  vehicle  safety  standards;  exemption. 

petition,  etc.: 

28124         Berliner  Motor  Corp  ef  al.:  motorcycle  braking 

systems,  etc. 
28124         General  Motors  Corp.;  tire  selection  and  rims; 

nonpassenger  cars 
28126      .National  Driver  Register  Study;  inquiry  and 
meeting 

National  Oceanic  and  Atmospheric 

Administration 

NOTICES     "* 

Marine  mammal  pormit  applications,  etc.: 

28035  Norris.  Dr,  Kenneth  S. 

National  Park  Service 

NOTICES 

Environmental  statments:  availability,  etc.: 
28116         Gates  of  the  Arctic  National  Monument.  Alaska; 
land  exchange  and  conveyance  agreement 

Navy  Department 

RULES 

Navigation: 
27990         Signal  lights  on  naval  vessels;  display  of 

underway-replenishment  contour  lights;  special 

rule 
Patent  licenses,  exclusive: 

28036  Dyer,  Frederick  N. 

28036         Poly-Scientific  Litton  Systems 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings. 
281 19         Reactor  Safeguards  Advisory  Committee 
28149     Meetings;  Sunshine  Act  (2  documents) 

Postal  Service 

NOTICES 

Rates  and  fees: 
28121  International  rates  and  classification 

Public  Health  Service 

PROPOSED  RULES 
Grants. 
28010         Cancer  research  and  demonstration  centers: 
withdrawal  of  proposed  rules 

NOTICES 
Meetings: 
28108         Advisory  committees;  June 

Reclamation  Bureau 

NOTICES 
28114      El  Dorado  Irrigation  District,  Calif.;  contract 

negotiations 

Southeastern  Power  Administration 

NOTICES 

28088     Georgia-Alabama  Project;  power  rate  adjustment, 
interim  basis 

Southwestern  Power  Administration 

NOTICES 

28092     Administrator;  salary  adjustment 


State  Department 

PROPOSED  RULES 

l!-npr;ning  Government  regulations: 
Regulatory  agenda 


28000 
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NOTICES 

'  International  conferences: 

28121         Private  sector  representatives  on  U.S. 

delegations,  list 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Surface  coal  mining  and  reclamation  operations; 
permanent  regulatory  program,  bonding 
requirements:  petition  and  hearing 
NOTICES 

Coal  mining  and  reclamation  plans: 
Swisher  Coal  Co. 


28044 


28005 


28118 


28123, 
28124 


Tennessee  Valley  Authority 

NOTICES 

Privacy  Act;  systems  of  records  {2  documents) 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Materials  Transportation  Bureau; 
National  Highway  Traffic  Safety  Administration. 
NOTICES 

Improving  Government  regulations 


28108 
28110 

28005 

28119 


!         I  Treasury  Department 

28126  See  also  Internal  Revenue  Service. 
RULES 

27990     Claims  collection;  dollar  limits  on  administrative 
terminations;  authority  citation  added 
NOTICES 

28127  Privacy  Act;  systems  of  records 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

28127  Huntington,  W.  Va.:  VAMC,  basic  science 
addition 

28128  North  Little  Rock,  Ark,;  VAMC,  modernization 
and  new  construction 

28128         Sioux  Falls,  S.  Dak.;  VAM&ROC.  boiler  plant 
replacement  and  clinical  improvement 


28124 


28126 


Advisory  Committee  on  Revision  of  Rules  of 
Practice  and  Procedure  Subcommittee  on  Ex  Parte 
and  Separation  of  Functions,  5-24-79 

HEALTH,  EDUCATION  AND  WELFARE 
DEPARTMENT 

Office  of  the  Assistant  Secretary  for  Health- 
National  Advisory  Bodies,  June  meetings 
Office  of  Human  Development  Services- 
Federal  Council  on  the  Aging,  S-31  and  6-1-79 

INTERIOR  DEPARTMENT 

Office  of  Surface  Mining  Reclamation  and 
Enforcement — 

Consideration  of  petition  grant  for  certain 
amendments  concerning  bonding  of  surface  coal 
and  reclamation  operations,  6-5-79 

NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safeguards  and 
Committee  on  Examination  of  Reactor  Safety.  5-21, 
5-22  and  5-25-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Chemical  Transportation  Advisory  Committee, 
Personal  Protection  Subcommittee.  6-6-79 
National  Highway  Traffic  Safety  Administration- 
National  Driver  Register  Study,  5-23,  6-18,  6-26 
and  7-20-79 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


RESCHEDULED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 
28092     Office  of  Mobile  Source  Air  Pollution  Control. 

bimonthly  EPA/Industry  meeting,  rescheduled  from 
5-16  to  5-24-79 

HEARINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
28234     New  York  State  Implementation  Plan,  6-11-79 

HEALTH,  EDUCATION  AND  WELFARE 
-    DEPARTMENT 

Office  of  Education— 
28238      Grants  to  State  Educational  Agencies  for 

Educational  Improvement,  Resources  and  Support. 
6-19-79 


CIVIL  RIGHTS  COMMISSION 
28034     District  of  Columbia  Advisory  Committee.  6-5-79 
28034     Virginia  Advisory  Committee,  ^29-79 

DEFENSE  DEPARTMENT 

Department  of  the  Army— 

28036  Military  Personal  Property  Symposium.  5-31-79 
Office  of  the  Secretary  of  Defense— 

28037  Defense  Science  Board  Task  Force  on  ECM. 
6-13-79 

ENERGY  DEPARTMENT 
28037     Voluntary  Agreement  and  Plan  of  Action  To 
Implement  the  international  Energj-  Program. 

5-18-79 

Federal  Energy  Regulatory  Commission— 
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Rules  and  Regulations 


FedCTsl  Register 
VoL  44.  No.  94 

Monday,  May  14,  1978 


"hw  section  o*  the  FEDERAL   REGISTER 
;ontains  regulatory  documents  having 
general  applicabiity  and  legal  effect,  most 
)f  wtMch  are  keyed  to  and  codified  in 
'he  Code  of  Federal  Regulations,   which   is 
outjiished  under  50  titles  pursuant  to  44 
JS.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
oy  the  Superintendent  of  Documents, 
onces  of  new  twoKs  are  Hsted  m  tt>e 
first   FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  979 

Melons  Grown  in  South  Texas, 
Expenses  and  Rate  of  Assessment; 
Correction 

aqepicy:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule;  correction. 

summary:  In  FR  Doc.  79-14141 
appearing  at  page  26731  in  the  Federal 
Register  of  May  7. 1979.  paragraph  (b)  of 
§  979.201  is  corrected  by  deleting  the 
words  "40-pound  container  or 
equivalent  quantity"  and  inserting  in 
lieu  thereof  the  word  "carton." 
EFFECTIVE  DATE:  May  7, 1979. 
FOR  FURTHER  IMFORMATKDN  CONTACT". 
Donald  S.  Kuryloski,  Acting  Director, 
Fruit  and  Vegetable  Division,  A.MS,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  Telephone:  (202]  447-6393. 

Dated:  May  8.  1979. 

D.  S  Kurylosld. 

Acting  Deputy  Director.  Fruit  and  Vegetable  Divitioa, 
Agriiu/tural  Marketing  Senice 
|FR  Doc  79-15026  Rled  5-11-79;  8:45  am) 
BIUJNOCOOC  341(M»-« 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  218 

Standby  Mandatory  international  Oil 
Allocation  ~* . 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 

action:  Final  Standby  Rule. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  adopts  a  rule  to 
establish  a  standby  mandatory 


international  oil  allocation  program.  The 
rule,  authorized  by  section  251  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA),  establishes  a  new  Part  218  to 
enable  the  DOE  to  inyjlement  the 
obligations  of  the  United  States  under 
Chapters  HI  and  IV  of  the  Agreement  on 
an  International  Energy  Program  during 
a  severe  international  energy  supply 
interruption.  The  rule  provides  for  the 
international  allocation  of  oil  through 
issuance  of  supply  orders  by  the  DOE  to 
firms  subject  to  U.S.  jurisdiction  which 
are  engaged  in  producing,  transporting, 
refining,  distributing,  or  storing 
petroleum.  Supply  orders  would  not  be 
issued  unless  the  voluntary  international 
allocation  of  oil  by  oil  companies 
contemplated  by  the  International 
Energy  Program  failed  adequately  to 
respond  to  the  supply  interruption. 

Section  251(b)(1)  of  the  EPCA 
provides  that  the  regulations  adopted 
today  cannot  take  effect  unless  the 
President: 

(1)  has  transmitted  such  rule  to 
Congress; 

(2)  has  found  that  putting  such  rule 
into  effect  is  required  in  order  to  fulfill 
obligations  of  the  United  States  under 
the  International  Energy  Program;  and, 

(3)  has  transmitted  such  finding  to  the 
Congress,  together  with  a  statement  of 
the  effective  date  and  manner  for 
exercise  of  such  rule. 

Because  this  rule  establishes  a 
standby  program,  and  because  the  final 
rule  is  somewhat  different  from  the  rule 
proposed  on  February  10. 1978  (43  FR. 
6794,  February  16, 1978),  additional 
comments  are  hereby  solicited. 

DATES:  Adopted  May  7, 1979  in  standby 
status.  Further  comments  due  by  June 
29, 1979,  4;30  p.m. 

ADDRESS:  All  comments  to;  Department 
of  Energy,  Pubhc  Hearing  Management. 
Room  2313,  Docket  No.  ERA-R-78-7, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Room  B-110, 
Washington,  D.C.  20461,  (202)  634-2170. 

Jack  M.  Schick.  Office  of  International 
Affairs,  Room  5B-088,  Forrestal 
Building,  1000  Independence  Ave., 
N.W.,  Washington,  D.C.  20585,  (202) 
252-6777. 


Gerald  P.  Emmer,  Office  of  Regulations 
and  Emergency  Planning.  Economic 
Regulatory  Administration,  Room 
2304.  2000  M  Street  N.W., 
Washington,  D.C  20461  (202)  254- 
7200. 

Martin  S.  Kaufman  or  Robert  C 
Goodwin.  Jr.,  Office  of  General 
Counsel  Room  5116. 12th  and 
Pennsylvania  Ave.,  N.W.. 
Washington.  D.C.  20461  (202)  633- 
9380. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discussion 

1.  Operative  Provisions 

2.  Procedural  and  Enforcement 
Provisions 

III.  Additional  Conunenls  Requested 

I.  Background 

On  February  10,  1978,  DOE  issued  a 
Notice  of  Proposed  Rulemaking  (43  FJR.. 
6794,  February  18, 1978)  which  proposed 
a  standby  mandatory  international  oil 
allocation  program,  to  implement  United 
States  obligations  under  the  Agreement 
on  an  International  Energy  Program 
(lEP)  (TIAS  8278)  which  the  United 
States  and  15  other  nations  signed 
November  la  1974.  The  lEP  established 
a  system  among  the  present  20  member 
nations  to  allocate  equitably  the  lEAs 
available  share  of  world  crude  oil 
supphes  among  the  participating 
member  nations  during  a  severe  supply 
interruption.  The  international  oil 
allocation  system  established  is 
administered  by  the  International 
Energy  Agency  (lEA). 

If  an  interruption  does  occur,  each 
member  country  would  submit  to  the 
lElA  monthly  estimates  of  supplies 
available  for  a  five  month  penod.  The 
lEA  would  then  calculate  the  share  of 
supplies  available  to  lEP  participants 
which  each  lEA  member  is  entitied  to 
for  the  current  allocation  month  based 
upon  reference  to  historic  oil 
consumption  during  a  defined  twelve 
month  base  period.  A  member  country 
with  oil  supphes  in  excess  of  its  share, 
as  determined  by  the  lEA,  would  have 
an  "allocation  obligation"  to  redirect 
that  portion  of  its  supplies  deemed 
excess  to  lEA  member  countnes  with  oil 
supphes  less  than  their  share,  to  fulfill 
their  "allocation  right".  Each  member 
country  may  obtain  its  share  of 
available  supphes  by  the  voluntary 
action  of  34  participating  international 
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or  national  oil  companies,  who 
collectively  account  for  approximately 
80  percent  of  free  world  oil  movement 
or,  alternatively,  by  the  actions  of 
governments  which  would  issue  legal 
directives  ordering  oil  companies  to 
redirect  supplies.  Such  directives  are 
called  supply  orders  in  the  United 
States. 

The  lEP  emergency  allocation  system 
is  implemented  by  three  types  of 
actions.  Type  1  consists  of  each 
participating  oil  company  voluntarily 
adjusting  its  own  supply  and 
distribution  system  or  through  normal 
commercial  transactions  with  other  oil 
companies  balancing  supplies  to  lEA 
member  countries  where  it  operates. 
Type  II  involves  voluntary  offers  by  oil 
companies  to  redirect  oil  shipments 
through  transactions  with  other  oil 
companies,  coordinated  by  the  Industry 
Supply  Advisory  Group  (ISAG),  which 
operates  under  the  direction  and 
supervision  of  the  lEA.  Type  III  takes 
place  only  if  the  lEA  determines  the 
voluntary  actions  of  oil  companies 
(Types  I  and  II)  do  not  result  in  a 
balancing  of  allocation  rights  and 
obligations.  Type  III  consists  of  member 
governments  ordering  oil  companies 
under  their  jurisdiction  to  sell  oil  to 
another  member  country  to  fulfill  their 
allocation  obligations.  During  allocation 
under  the  lEP,  all  three  types  of 
allocations  may  occur  simultaneously. 
The  regulation  adopted  provides  for  the 
issuance  of  supply  orders  to  U.S. 
companies  to  selloil  in  order  to  meet 
lEA  determined  U.S.  allocation 
obligations  (Tvpe  III)  during  activation 
of  the  lEP.  s 

Section  251  of  the  EPCA  authorizes 
promulgation  of  a  rule  that  will  enable 
the  U.S.  to  fulfill  its  obligation  to 
redirect  supplies  as  specified  in 
Chapters  III  and  IV  of  the  lEP.  However, 
it  further  provides  that  the  DOE  may  not 
exercise  such  authority  unless  the 
President: 

(1)  has  transm'itted  such  rule  to 
Congress; 

(2)  has  found  that  putting  such  rule 
into  effect  is  required  in  order  to  fulfill 
obligations  of  the  United  States  under 
the  International  Energy  Program;  and. 

(3)  has  transmitted  such  finding  to  the 
Congress,  together  with  a  statement  of 
the  effective  date  and  manner  for 
exercise  of  such  rule. 

Subsequent  to  the  issuance  of  the 
Notice  of  Proposed  Rulemaking  on 
February  10,  1978,  a  public  hearing  was 
held  )une  13,  1978  at  which  twelve  of  the 
20  U.S.  companies  participating  in  the 
lEP  provided  oral  or  written  comments, 
as  did  the  Independent  Gasoline 
Marketers  Council,  the  Petrochemical 


Energy  Group,  the  New  England  Power 
Company  and  a  private  citizen.  Virtually 
all  oil  companies  providing  comments 
raised  the  same  substantive  objections 
to  the  proposed  rulemaking. 

The  price  rule  did  not  provide  for 
recovery  of  legitimate  costs  such  as 
duties,  tariffs,  license  fees,  port  fees,  etc. 

Transportation  costs  did  not  provide 
for  real  world  costs  during  a  supply 
interruption  or  costs  associated  with 
diversion  or  U.S.  domestic  shipments. 

Acquisition  costs  did  not  provide  for 
product  shipments,  third  party  or 
exchange  purchases,  royalty  oil.  equity 
oil,  special  purchase  arrangements,  U.S. 
domestic  oil,  etc. 
-Disallowance  based  on  prior  month 
averages  is  unreahstic. 

A  seller  could  be  ordered  to  supply 
beyond  his  legal  authority  to  do  so,  i.e., 
to  an  embargoed  country,  unsafe  port,  a 
port  not  permitted  under  charter  terms, 
etc. 

No  one  should  have  to  comply  without 
a  prompt  and  fair  administrative  review 
process. 

Suppliers  may  be  subject  to 
jurisdiction  of  more  than  one 
government. 

Definition  of  person  renders 
employees  subject  to  penalties. 

Non-oil  company  commenters 
generally  addressed  issues  related  to  the 
lEP  as  opposed  to  the  regulations 
proposed  to  implement  U.S.  government 
responsibilities  under  the  lEP. 

Discussion 

A.  Operative  Provision.  The  rule 
,  adopted  today  would  operate  through 
DOE's  issuance  of  supply  orders.  A 
supply  order  would  specify  the  action  to 
be  taken  by  the  firm  to  which  it  is 
issued.  It  is  anticipated  that  supply 
orders  would  be  issued  primarily  for  the 
purpose  of  changing  the  destination  or 
purchaser  of  oil  owned  or  controlled  by 
an  oil  company  or  owned  or  controlled 
by  other  firms  within  the  jurisdiction  of 
the  United  Stales  when  that  oil  is  in 
transit  to  the  United  States  or  a  foreign 
country,  i.e.,  the  redirection  of  such  oil 
to  another  lEP  member  country  rather 
than  domestic  allocation  of  crude  oil 
and  petroleum  products  which  would  be 
governed  by  the  standby  crude  oil  and 
product  allocation  regulations  adopted 
in  January  1979  (44  PR  3418,  January  16. 
1979,  44  FR  3928,  January  18,  1979  of  the 
Federal  Register).  The  language  in 
section  251  of  the  EPCA  and  of  the  rule 
permits  the  issuance  of  supply  orders  to 
accomplish  international  oil  allocation 
in  other  ways. 

In  accordance  with  section  251  of  the 
EPCA,  the  rule  would  apply  to  any  firm 
engaged  in  producing,  transporting. 


refining,  distributing  or  storing  oil  which 
is  subject  to  the  jurisdiction  of  the 
United  States.  "Firm"  is  defined,  as  it  is 
in  other  Department  of  Energy  (DOE) 
regulations,  to  include,  inter  alia. 
individuals,  companies  and  government 
bodies.  "Oil"  is  defined  to  mean  crude 
oil,  residual  fuel  oil  or  any  refined 
petroleum  product  (including  any 
natural  gas  liquid  and  any  natural  gas 
liquid  product).  The  rule  would  apply  to 
any  oil  owned  or  controlled  by  firms 
subject  to  the  rule,  including  any  oil 
destined,  directly  or  indirectly,  for 
import  into  the  United  States  or  any 
foreign  country,  or  produced  in  the 
United  States. 

Section  218.10(c)  of  the  rule  provides 
that  a  firm  issued  a  supply  order  would 
not  be  required  to  sell,  exchange  or 
otherwise  provide  the  oil  specified  in  the 
order  unless  the  firm  to  which  the  oil  is 
to  be  supplied  agrees  in  advance  to 
submit  any  dispute  to  a  mutually 
acceptable  arbitration  or  other  dispute 
settlement  procedure.  The  provision  is 
identical  to  that  proposed.  It  received 
favorable  comments. 

Unlike  this  final  rule,  the  proposed 
regulations  contained  a  price  rule,  which 
would  have  established  a  "maximum 
allowableprice",  composed  of  the 
acquisition  cost  of  the  oil  subject  to  the 
supply  order,  transportation  costs 
computed  using  the  "AFRA"  method 
provided  in  10  CFR  §  212.85(d),  and  an 
additional  amount  of  S0.25  per  barrel. 
Acquisition  cost  was  defined  as  the  FOB 
price  paid  at  the  time  of  initial  loading, 
net  of  any  rebates  or  discounts.  In 
addition,  the  proposed  rule  provided 
that  DOE  could  disallow  acquisition 
costs  or  transportation  costs  deemed 
excessive.  The  proposed  rule  provided 
for  procedures  to  enable  DOE  to  enforce 
the  price  rule,  including  issuance  of 
Notice  of  Probable  Violation  or  Interim 
Remedial  Orders  for  Immediate 
Compliance. 

Many  of  the  comments  asserted  that 
the  price  provisions  of  the  proposed  rule 
were  inequitable  on  several  grounds. 
Some  commenters  stated  that  the  use  of 
costs  at  loading,  as  provided  in  the 
proposed  rule,  was  unfair  because  it 
ignored  acquisition  of  oil  through 
complex  multi-party  transactions  in 
which  the  acquisition  cost  of  the  firms 
receiving  the  supply  order  might  well  be 
substantially  greater  than  the  price  at 
the  port  of  loading.  Another  criticism 
expressed  by  several  commenters  was 
that  the  use  of  an  "average  acquisitiop 
cost"  could  work  an  injustice  if  the 
particular  cargo  diverted  pursuant  to  a 
supply  order  were  purchased  at  the  end 
of  a  month  in  which  prices  were 
escalating  rapidly,  a  distinct  possibility 
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in  a  period  of  supply  shortage.  Some 
commenters  also  stated  that  while  the 
additional  amount  of  $0.25  per  barrel 
might  be  reasonable  at  this  time  it  might 
not  be  in  the  future  and  would  not  be  for 
certain  petroleum  products.  Oil 
companies  generally  commented  that 
use  of  the  AFRA  rate  for  transportation 
costs  was  unjust,  and  urged  use  of  the 
net  cost  method  provided  in  10  CFR 
§  212.851c).  particularly  because  vessels 
diverted  pursuant  to  a  supply  order 
might  have  to  steam  longer  distances 
than  on  normal  point-to-point  voyages. 

The  lEA  18  currently  studying 
questions  related  to  pricing  during  a 
supply  emergency  and  a  dispute 
settlement  mechanism.  These  efforts  of 
the  lEA  may  affect  any  price  rule  which 
would  be  adopted,  if  one  should  prove 
advisable.  In  light  of  all  the  above 
mentioned  considerations,  we  have 
deleted  the  price  rule  and  the  provisions 
for  orders  disallowing  excess  costs. 
We  do  not  believe  that  a  pricing 
provision  is  essential  to  the  operation  of 
this  rule  so  as  to  enable  the  United 
States  to  meet  its  present  commitments 
under  the  lEP.  although  future 
developments  could  well  make  a  price 
rule  necessary  or  advisable.  In  the 
interim,  until  a  decision  on  a  price  rule 
is  taken,  DOE  has  adopted  the  language 
of  Article  10.1  of  the  lEP,  prices  of 
redirected  oil  should  reflect  those  of 
comparable  commercial  transactions.  If 
the  lEA  takes  decisions  which  would 
require  adoption  of  a  price  rule,  or  if  we 
later  come  to  believe  that  a  price  rule  is 
otherwise  necessary  or  appropriate, 
such  a  price  mechanism  can  be  added 
by  amendment  to  the  rule.  A  subpart  has 
been  reserved  for  this  purpose. 

The  DOE  anticipates  that  the  prices 
charged  for  oil  redirected  by  a  supply 
order  would  be  the  result  of  negotiations 
between  the  party  issued  the  supply 
order  and  the  receiving  party.  Failing 
agreement  by  the  parties,  either  through 
bilateral  negotiation  or  lEA  mediation, 
any  price  (or  other)  dispute  arising  from 
an  oil  transaction  resulting  from  a 
supply  order  would  be  submitted  to 
binding  arbitration.  We  believe  that 
until  the  lEA  formally  adopts  a  dispute 
settlement  mechanism.  Section  218.10(c), 
requiring  agreement  on  a  dispute 
'settlement  mechanism  before  the  supply 
order  need  be  carried  out  adequately 
protects  both  seller  and  purchaser. 

The  jurisdictional  scope  of  the  rule 
has  not  been  changed.  A  number  of  oil 
companies  asserted  that  they  and  their 
foreign  affiliates  could  be  subject  to 
conflicting  laws,  regulations  or  orders 
during  an  allocation  period.  DOE 
recognizes  this  possibility  If  the  other 
governmental  authority  is  an  lEA 


member,  any  potential  conflicts 
presumably  will  have  been  resolved  by 
the  lEA's  Standing  Group  on  Emergency 
Questions  (SEQ),  on  which  government 
representatives  sit,  or  by  the  lEA 
Allocation  Coordinator  in  the  allocation 
process.  If  the  governmental  authority 
having  conflicting  laws  or  regulations  is 
not  an  lEA  member.  DOE  would  take 
into  account  potential  conflicts  and 
attempt  to  accommodate  the  legitimate 
interests  of  the  government  involved 
and  the  oil  company  which  is  subject  to 
the  potentially  conflicting  orders. 
However,  it  would  not  be  appropriate, 
nor  would  it  be  consistent  with  the 
purposes  of  the  lEA  and  Section  251  of 
EPCA,  if  DOE  were  foreclosed  from 
issuing  supply  orders  in  the  face  of 
conflicting  requirements  of  a  foreign 
government,  particularly  if  an 
international  oil  supply  interruption 
were  political  in  origin,  or  was  deemed 
detrimental  to  vital  interests  of  the 
United  States. 

Some  commenters  objected  to  the 
inclusion  of  companies'  "authorized 
representatives"  as  "persons"  subject  to 
the  rule.  The  rule  has  been  revised  to 
apply  to  "firms"  and  comparues' 
authorized  representatives  are  not 
included  within  that  definition. 
However,  the  procedural  and 
enforcement  provisions  of  the  rule  apply 
to  "persons"  and  that  term  has  been 
defined  as  it  is  in  10  CFR  205.2  to 
include  companies"  authorized 
representatives.  Inclusion  of  this  term  in 
the  procedural  and  enforcement 
provisions  is  consistent  with  the 
requirements  of  section  524  of  the  EPCA. 
The  DOE  recognizes  that  the  LEA  may 
develop  operational  procedures  to  apply 
to  governmental  redirection  of  oil  that 
are  somewhat  different  than  those 
applicable  to  voluntary  oil  company 
redirection  of  oil.  Additionally,  the 
possibility  exists  that  a  reporting  system 
to  facilitate  issuance  of  supply  orders 
may  be  established.  Such  procedural 
provisions  could  be  added  to  the  rule  at 
a  later  date. 

B.  Procedural  and  Enforcement 
Provisions.  A  number  of  comments 
indicated  that  the  administrative 
procedures  set  forth  or  incorporated  by 
reference  in  the  proposed  rule  were 
unduly  comphcated  and  time 
consuming.  Because  the  price  rule  and 
the  disallowance  rule  have  been  deleted 
from  this  final  standby  rule,  we  beheve 
that  it  is  possible  to  adopt  a  simple,  one 
step  administrative  review  procedure. 
This  is  consistent  with  the  need  to  have 
supply  orders  complied  wnth  promptly, 
or  reviewed  promptly  if  challenged,  so 
that  mandatory  allocation  can  be 
effectively  implemented  under  the  lEP. 


Therefore,  we  have  replaced  the 
procedures  incorporated  by  reference  to 
10  CFR  Part  205  in  the  proposed  rule 
with  administrative  review  of 
applications  for  modification  or  recision 
of  a  supply  order  under  §  218.30.  et  seq. 
This  will  be  a  summary  procedure,  and 
would  generally  be  completed  within  20 
business  days  from  the  issuance  of  a 
supply  order,  if  review  is  sought.  An 
order  denying  an  application  for  review 
would  be  subject  to  judicial  review. 

In  cases  where  immediate  compliance 
with  a  supply  order  would  cause 
irreparable  harm,  Section  218.33 
provides  for  issuance  of  a  stay  pending 
determination  of  an  application  for 
review  of  the  supply  prder.  A  stay 
would  be  granted  in  a  very  timely 
maimer  but  would  be  in  effect  for  no 
more  than  30  days  unless  extended  by 
the  DOE. 

Section  218.42  incorporates  the 
criminal  and  civil  sanctions  made 
specifically  applicable  to  Section  251 
rules  by  Sections  524  and  525  of  the 
EPCA.  There  would  be  a  civil  penalty  of 
$5,000  for  each  violation  of  Part  218  or 
any  order  issued  thereunder,  with  fines 
of  up  to  $10,000  for  each  willful  violation 
of  Part  218  or  any  order  issued 
thereunder. 

Section  218.40,  regarding 
investigations,  has  been  changed  to 
parallel  the  language  in  the  recent 
amendments  to  10  C.F.R.  S  205.201  (44 
F.R.  23199,  April  19,  1979).  Sections 
218.41  and  218.43.  regarding  violations 
and  injunctions,  parallel  the  language  of 
10  CFR.  5§  205.202  and  205.204, 
respectively,  and  have  not  been  changed 
from  the  proposed  rule. 

in.  Additional  Comments  Requested 

We  recognize  that  the  rule  adopted 
today  could  have  a  significant  impact  on 
certain  oil  companies  in  the  event  it  is 
activated.  Although  the  rule  is  a  standby 
rule  subject  to  being  activated 
immediately,  it  may  not  be  activated 
until  a  future  date.  As  indicated,  this 
rule  may  be  modified  to  reflect  further 
developments  in  the  lEA  system.  It  is 
our  intention  to  review  this  rule 
continuously  prior  to  its  activation  with 
a  view  toward  making  additional 
changes,  if  appropriate.  In  this  regard, 
the  DOE  and  the  lEA  may  conduct 
additional  tests  of  the  emergency 
allocation  system.  These  tests  could 
demonstrate  the  need  for  amendments 
to  this  standby  rule  and,  if  so,  the 
changes  will  be  made  in  the  appropriate 
manner.  Although  this  is  a  final  rule,  we 
are  soliciting  further  written  comments, 
through  June  29,  1979.  on  all  aspects  of 
this  rule,  particularly  on  those 
provisions  that  represent  modifications 
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of  the  proposed  rule  for  the  purpose  of 
making  any  further  amendments  that 
may  be  appropriate.  We  are  especially 
interested  in  receiving  comments  on  the 
elimination,  for  the  present,  of  the 
pricing  rule  and  the  elimination  of  the 
cost  disallowance  rule. 

Comments  should  be  submitted  to  the 
address  indicated  in  the  "Address" 
section  of  this  preamble  and  should  be 
indentified  on  the  envelope  with  the 
designation  "Standby  Mandatory 
International  Oil  Allocation  Program", 
Docket  No.  ERA-R-78-7.  Fifteen  copies 
should  be  submitted.  All  comments 
received  by  the  ERA  will  be  available 
for  public  inspection  in  the  DOE 
Reading  Room,  Room  GA-152,  James 
Forrestal  Building.  1000  Independence 
Avenue,  S.W.,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

You  should  identify  any  information 
or  data  considered  by  you  to  be 
confidential  and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination. 

In  accord  with  Section  404  of  the  DOE 
Organization  Act,  the  Federal  Energy 
Regulatory  Commission  received  a  copy 
of  the  proposed  rulemaking  and  did  not 
determine  that  the  proposed  rulemaking 
would  significantly  affect  any  function 
within  its  jurisdiction  pursuant  to 
Section  204(a)(1).  (b),  and  (c)(1)  of  the 
DOE  Act. 

We  are  adopting  this  rule  immediately 
in  standby  status.  In  the  event  the  rule  is 
made  effective,  such  action  will  be 
taken  in  accordance  with  the 
requirements  set  forth  in  Section 
251(b)(1)  of  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  as 
amended. 

(Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275.  as  amended.  Pub.  L  94-385. 
Enerj^y  Policy  and  Conservation  Act  Pub.  L 
94-163,  as  amended.  Pub.  L.  94-385;  E.O. 
11790.  39  FR  23185;  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91;  E.0. 12009, 
42  P'R  46267  ) 

In  consideration  of  the  foregoing.  Part 
218  vs  added  to  Chapter  II  of  Title  10  of 
the  Code  of  Federal  Regulations  as  set 
forth  below,  on  the  day  of  issuance. 

Issued  in  Washington.  DC.  May  7, 1979. 

David  |.  Bardtn. 

^Jn:m:stru!or.  Economic  Regulatory  Administration. 

PART  218— STANDBY  MANDATORY 
INTERNATIONAL  OIL  ALLOCATION 

Subpart  A— General  Provisions 

Sec. 

218.1  Purpose  and  scope. 

218.2  Activation/Oeactivation. 

218.3  Definitions. 


Subpart  B— Supply  Order* 

Sec. 

218.10  Rule. 

218.11  Supply  orders. 

[Subpart  C— Reserved] 
Subpart  D — Procedures 

218.30    Purpose  and  scope. 

218.31 

218.32 

218.33 

218.34 


Incorporated  procedures. 

Review. 

Stay. 

Addresses. 


Subpart  E— Investigations,  Violations, 
Sanctions  and  Judicial  Actions 

218.40  Investigations, 

218.41  Violations. 

218.42  Sanctions. 

218.43  Injunctions. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973, 15  U.S.C.  751  et  seq..  Pub.  L  93- 
159,  as  amended,  Pub.  L.  93-511.  Pub.  L.  94- 
99,  Pub.  L  94-133,  Pub.  L  94-163.  and  Pub.  L 
94-385;  Federal  Energy  Administration  Act  of 
1974,  15  U.S.C.  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq.,  Pub. 
L.  94-163.  as  amended.  Pub.  L  94-385.  and 
Pub.  L.  95-70;  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq..  Pub. 
L  95-91;  E.0. 11790,  39  FR  23185;  E.O.  12009, 
42  FR  46267. 

Subpart  A— General  Provisions 

§218.1    Purpose  and  scope. 

(a)  This  part  implements  section  251 
of  the  Energy  Policy  and  Conservation 
Act  (Pub.  L  94-163)  (42  U.S.C.  §  6271),  as 
amended,  which  authorizes  the 
President  to  take  such  action  as  he 
determines  to  be  necessary  for 
performance  of  the  obligations  of  the 
United  states  under  Chapters  III  and  IV 
of  the  Agreement  on  an  International 
Energy  Program  (TIAS  8278),  insofar  as 
such  obligations  relate  to  the  mandatory 
international  allocation  of  oil  by 
International  Energy  Program 
participating  countries. 

(b)  Applicability.  This  part  applies  to 
any  firm  engaged  in  producing, 
transporting,  refining,  distributing  or 
storing  oil  which  is  subject  to  the 
jurisdiction  of  the  United  States. 

§  218.2    Actlvation/Deactivation. 

(a)  This  rule  shall  take  effect 
providing: 

(1)  The  International  Energy  Program 
has  been  activated;  and, 

(2)  The  President  has  transmitted  this 
rule  to  Congress,  has  found  putting  such 
rule  into  effect  is  required  in  order  to 
fulfill  obligations  of  the  United  States 
under  the  International  Energy  Program 
and  has  transmitted  such  a  finding  to 
the  Congress  together  with  a  statement 


of  the  effective  date  and  manner  for 
exercise  of  such  rule. 

(b)  This  rule  shall  revert  to  standby 
status  no  later  than  60  days  after  the 
deactivation  of  the  emergency  allocation 
system  activated  to  implement  the 
International  Energy  Program. 

§  218.3    Definitions. 

"DOE"  means  the  Department  of 
Energy  established  by  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91), 
and  includes  the  Secretary  of  Energy  or 
his  delegate. 

"EPCA  '  means  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163).  as 
amended. 

"Firm"  means  any  association, 
company,  corporation,  estate, 
individual,  joint-venture,  partnership,  or 
sole  proprietorship  or  any  other  entity 
however  organized  including  charitable, 
educational,  or  other  eleemosynary 
institutions,  and  the  Federal 
Government  including  corporations, 
departments.  Federal  agencies,  and 
other  instrumentalities,  and  State  and 
local  governments  The  ERA  may.  in 
regulations  and  forms  issued  in  this  part, 
treat  as  a  firm:  (a)  A  parent  and  the 
consolidated  and  unconsolidated 
entities  (if  any)  which  it  directly  or 
indirectly  controls,  (b)  a  parent  and  its 
consolidated  entities,  (c)  an 
unconsolidated  entity,  or  (d)  any  part  of 
a  firm. 

"lEA"  means  the  International  Energy 
Agency  established  to  implement  the 
lEP. 

"lEP"  means  the  International  Energy 
Program  established  pursuant  to  the 
Agreement  on  an  International  Energy 
Program  signed  at  Paris,  France,  on 
November  18,  1974,  including  (a)  the 
Annex  entitled  "Emergency  Reserves", 
(b)  any  amendment  to  such  Agreement 
that  includes  another  nation  as  a  Party 
to  such  Agreement,  and  (c)  any 
technical  or  clerical  amendment  to  such 
Agreement. 

"International  energy  supply 
emergency"  means  any  period  (a) 
beginning  on  any  date  that  the  President 
determines  allocation  of  petroleum 
products  to  nations  participating  in  the 
lEP  is  required  by  Chapters  III  and  IV  of 
the  lEP  and  (b)  ending  on  a  date  on 
which  he  determines  such  allocation  is 
no  longer  required. 

"Oil"  means  crude  oil,  residual  fuel 
oil,  unfinished  oil,  refined  petroleum 
product  and  natural  gas  liquids,  which  is 
owned  or  controlled  by  a  firm,  including 
any  petroleum  product  destined,  directly 
or  indirectly,  for  import  into  the  United 
States  or  any  foreign  country,  or 
produced  in  the  United  States  but 
excludes  any  oil  stored  in  or  owned  and 
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controlled  by  the  United  States 
Government  in  connection  with  the 
Strategic  Petroleum  Reserve  authorized 
in  section  151,  et  seq.,  of  the  Energy 
Policy  and  Conservation  Act  (Pub.L.  94- 
163). 

"Person"  means  any  individual,  firm, 
estate,  trust,  sole  proprietorship, 
partnership,  association,  company,  joint- 
venture,  corporation,  governmental  unit 
or  instrumentality  thereof,  or  a 
charitable,  educational  or  other 
institution,  and  includes  any  officer, 
director,  owner  or  duly  authorized 
representative  thereof 

"Supply  order"  means  a  written 
directive  or  a  verbal  communication  of  a 
written  directive,  if  promptly  confirmed 
in  writing,  issued  by  the  DOE  pursuant 
to  Subpart  B  of  this  Part. 

"United  States"  when  used  in  the 
geographic  sense  means  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  States,  and  the  outer 
continental  shelf  as  defined  in  43  U.S.C. 
1331. 

Subpart  B— Supply  Orders 

§  218.10    Rule. 

(a)  Upon  the  determination  by  the 
President  th4t  an  international  energy 
supply  emergency  exists,  firms  engaged 
in  producing,  transporting,  refining, 
distributing,  or  storing  oil  shall  take 
such  actions  as  are  determined  by  the 
DOE  to  be  necessary  for  implementation 
of  the  obligations  of  the  United  States 
under  Chapters  III  and  IV  of  the  lEP  that 
relate  to  the  mandatory  international 
allocation  of  oil  by  lEP  participating 
countries. 

(b)  Any  actions  required  in 
accordance  with  paragraph  (a)  of  this 
section  shall  be  stated  in  supply  orders 
issued  by  DOE. 

(c)  No  firm  to  which  a  supply  order  is 
issued  shall  be  required  to  comply  with 
such  order  unless  the  firm  to  which  the 
oil  is  to  be  provided  in  accordance  with 
such  supply  order  has  agreed  to  a 
procedure  for  the  resolution  of  any 
dispute  related  to  the  terms  and 
conditions  of  the  sale  undertaken 
pursuant  to  the  supply  order.  The  means 
for  resolving  any  such  disputes  may 
include  any  procedures  that  are  mutally 
acceptable  to  the  parties,  including 
arbitration  before  the  lEA  if  the  lEA  has 
established  arbitration  procedures, 
arbitration  or  adjudication  before  an 
appropriate  body,  or  any  other  similar 
procedure. 

§218.11     Supply  orders. 

(a)  A  supply  order  shall  require  that 
the  firm  to  which  it  is  issued  take 


actions  specified  therein  relating  to 
supplying  the  stated  volume  of  oil  to  a 
specified  recipient  including,  but  not 
limited  to,  distributing,  producing, 
storing,  transporting  or  refining  oil.  A 
supply  order  shall  include  a  concise 
statement  of  the  pertinent  facts  and  of 
the  legal  basis  on  which  it  is  issued,  and 
shall  describe  the  action  to  be  taken. 

(b)  The  DOE  shall  serve  a  copy  of  the 
supply  order  on  the  firm  directed  to  act 
as  stated  therein. 

(c)  The  DOE  may  modify  or  rescind  a 
supply  order  on  its  own  motion  or 
pursuant  to  an  application  filed  in 
accordance  with  §  218.32  of  this  Part. 

(d)  A  supply  order  shall  be  effective  in 
accordance  with  its  terms,  and  when 
served  upon  a  firm  directed  to  act 
thereunder,  except  that  a  supply  order 
shall  not  remain  in  effect  (1)  upon 
reversion  of  this  rule  to  Standby  status 
or  (2)  twelve  months  after  the  rule  has 
been  transmitted  to  Congress 
(whichever  occurs  first)  or  (3)  to  the 
extent  that  DOE  or  a  court  of  competent 
jurisdiction  directs  that  it  be  stayed, 
modified,  or  rescinded. 

(e)  Any  firm  issued  a  supply  order 
pursuant  to  this  subpart  may  seek 
modification  or  recission  of  the  supply 
order  in  accordance  with  procedures 
provided  in  §  218.32  of  this  part. 

§218.12    Pricing. 

The  price  for  oil  subject  to  a  supply 
order  issued  pursuant  to  this  subpart 
shall  be  based  on  the  price  conditions 
prevailing  for  comparable  commercial 
transactions  at  the  time  the  supply  order 
is  served. 

[Subpart  C— Reserved] 

Subpart  D — Procedures 

§  218.30    Purpose  and  scope. 

Tliis  subpart  establishes  the 
administrative  procedures  applicable  to 
supply  orders.  They  shall  be  exclusive 
of  any  other  procedures  contained  in 
this  chapter,  unless  such  other 
procedures  are  specifically  made 
applicable  hereto  by  this  subpart. 

§  218.31     Incorporated  procedures. 

The  following  subparts  of  Part  205  of 
this  chapter  are,  as  appropriate,  hereby 
made  applicable  to  this  part: 

(a)  Subpart  A — General  Provisions; 
Provided  that  §  205.11  shall  not  apply; 
and  Provided  further,  that  in  addition  to 
the  methods  of  service  specified  in 
§  205.7  of  this  chapter,  service  shall  be 
effective  if  a  supply  order  is  transmitted 
by  telex,  telecopies  or  other  similar 
means  of  electronic  transmission  of  a 


writing  and  received  by  the  firm  to 
which  the  supply  order  is  addressed. 

(b)  Subpart  F— Interpretation 

(c)  Subpart  /C— Rulings 

■  (d)  Subpart  M — Conferences, 
Hearings  and  Public  Hearings 

§  218.32    Review. 

(a)  Purpose  and  scope.  This  subpart 
establishes  the  procedures  for  the  filing 
of  an  application  for  review  of  a  supply 
order.  An  application  for  review  is  a 
summary  proceeding  which  will  be 
initiated  only  if  the  critieria  described  in 
paragraph  (g)(2)  of  this  section  are 
satisfied. 

(b)  What  to  file.  (1)  A  firm  filing  under 
this  subpart  shall  file  an  "Application 
for  Review"  which  should  be  clearly 
labeled  as  such  both  on  the  application 
and  on  the  outside  of  the  envelope  m 
which  the  application  is  transmitted, 
and  shall  be  in  writing  and  signed  by  the 
firm  filing  the  application.  The  applicant 
shall  comply  with  the  general  filing 
requirements  stated  in  10  CFR  §  205.9  in 
addition  to  the  requirements  stated  in 
this  section. 

(2)  If  the  applicant  wishes  to  claim 
confidential  treatment  for  any 
information  contained  in  the  application 
or  other  documents  submitted  under  this 
subpart,  the  procedures  set  out  in  10 
CFR  205.9(f]  shall  apply. 

(c)  When  to  file.  An  application  for 
review  should  be  filed  no  later  than  5 
days  after  the  receipt  by  the  applicant  of 
the  supply  order  that  is  the  subject  of 
the  application,  or  no  later  than  2  days 
after  the  occurrence  of  an  event  that 
results  in  a  substantial  change  in  the 
facts  or  circumstances  affecting  the 
applicant. 

(d)  Where  to  file.  The  application  for 
review  shall  be  filed  with  DOE  Office  of 
Hearings  and  Appeals  (OHA),  2000  M 
Street,  NW.,  Washington,  DC.  20461. 

(e)  Notice.  The  applicant  shall  send  by 
United  States  mail  or  deliver  by  hand  a 
copy  of  the  application  and  any 
subsequent  amendments  or  other 
documents  relating  to  the  application  to 
the  Administrator  of  the  Economic 
Regulatory  Administration  of  DOE.  2000 
M  Street,  NW.,  Washington,  DC.  20461. 
Service  shall  be  made  on  the  ERA  at 
same  time  the  document  is  filed  with 
OHA  and  each  document  filed  with  the 
OHA  shall  includr  certification  that  the 
applicant  has  complied  with  the 
requirements  of  t). ''  paragraph. 

(f)  Contents.  (1)  The  application  shall 
contain  a  full  and  complete  statement  of 
all  relevant  facts  pertaining  to  the 
application  and  to  the  DOE  action 
sought.  Such  facts  shall  include  a 
complete  statement  of  the  business  or 
other  reasons  that  justify  review  of  the 
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subject  matter  to  be  investigated  as  fully         (2)  Any  person  who  willfully  violates        DEPARTMENT  OF  TRANSPORTATION 
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supply  order  and  a  full  description  of  the 
pertinent  provisions  and  relevant  facts 
contained  in  any  relevant  documents. 
Copies  of  all  contracts,  agreements, 
leases,  instruments,  and  other 
documents  relevant  to  the  application 
shall  be  submitted  with  the  application, 
A  copy  of  the  order  of  which  review  is 
sought  shall  be  included  with  the 
application.  When  the  application 
pertains  to  only  one  step  of  a  larger 
integrated  transaction,  the  facts, 
circumstances,  and  other  relevant 
information  pertaining  to  the  entire 
transaction  shall  be  submitted. 

(2)  The  application  shall  include  a 
discussion  of  all  relevant  authorities, 
including,  but  not  limited  to,  FEA  and 
DOE  rulings,  regulations,  interpretations 
and  decisions  on  appeal  and  exception 
relied  upon  to  support  the  action  sought 
therein. 

(g)  DOE  evaluation.  [\]  Processing,  (i) 
The  DOE  may  initiate  an  investigation 
of  any  statement  in  an  application  and 
utilize  in  its  evaluation  any  relevant 
facts  obtained  by  such  investigation. 
The  DOE  may  solicit  and  accept 
submissions  from  third  parties  relevant 
to  any  application  for  review  provided 
that  the  applicant  is  afforded  an 
opportunity  to  respond  to  all  third  party 
submissions.  In  evaluating  an 
application  for  review,  the  DOE  may 
convene  a  conference,  on  its  own 
initiative,  if,  in  its  discretion,  it 
considers  that  a  conference  will 
advance  its  evaluation  of  the 
application. 

(ii)  If  the  DOE  determines  that  there  is 
insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request  the 
necessary  additional  information  is  not 
submitted,  the  DOE  may  dismiss  the 
application  without  prejudice.  If  the 
failure  to  supply  additional  information 
is  repeated  or  willful,  the  DOE  may 
dismiss  the  application  with  prejudice.  If 
the  applicant  fails  to  provide  the  notice 
requi.'-ed  by  paragraph  (e)  of  this  section, 
the  DOE  may  dismiss  the  application 
without  prejudice. 

(iii)  An  order  dismissing  an 
application  for  any  of  the  reasons 
specified  in  paragraph  (g)(l)(ii)  of  this 
section  shall  contain  a  statement  of  the 
grounds  for  the  dismissal.  The  order 
shall  become  final  within  5  days  of  its 
service  upon  the  applicant,  unless 
within  such  5-day  period  the  applicant 
files  an  amendment  correcting  the 
deficiencies  identified  in  the  order. 
Within  5  days  of  the  filing  of  such 
amendment,  the  DOE  shall  notify  the 
applicant  whether  the  amendment 
corrects  the  specified  deficiencies.  If  the 
amendment  does  not  correct  t^ie 
deficiencies  specified  in  the  order,  the 


order  shall  become  a  final  order  of  the 
DOE  of  which  the  applicant  may  seek 
judicial  review. 

(2]  An  application  for  review  of  an 
order  shall  be  processed  only  if  the 
applicant  demonstrates  that — 

(i)  There  is  probable  cause  to  believe 
that  the  supply  order  is  erroneous, 
inequitable,  or  unduly  burdensome,  or 

(ii)  There  has  been  discovered  a  law, 
regulation,  interpretation,  ruling,  order 
or  decision  that  was  in  effect  at  the  time 
of  the  application  which,  if  it  had  been 
made  known  to  the  DOE,  would  have 
been  relevant  to  the  supply  order  and 
would  have  substantially  altered  the 
supply  order,  or 

(iii)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances 
affecting  the  applicant,  which  change 
has  occurred  during  the  interval 
between  issuance  of  the  supply  order 
and  the  date  of  the  application  and  was 
caused  by  forces  or  circumstances 
beyond  the  control  of  the  applicant. 

(h)  Decision.  (1)  Upon  consideration 
of  the  application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  DOE  shall  issue  an 
order  granting  or  denying  the 
modification  or  recission  of  the  supply 
order  requested  in  the  application  for 
review. 

(2)  The  DOE  shall  process 
applications  for  review  as  expeditidusly 
as  possible.  When  administratively 
feasible,  the  DOE  shall  issue  an  order 
granting  or  denying  the  application 
within  20  business  days  after  receipt  of 
the  application. 

(3)  The  order  shall  include  a  written 
statement  setting  forth  the  relevant  facts 
and  the  legal  basis  of  the  order.  The 
order  shall  state  that  it  is  a  final  order  of 
which  the  appUcant  may  seek  judicial 
review. 

(4)  The  DOE  shall  serve  a  copy  of  the 
order  upon  the  applicant  and  any  other 
party  who  participated  in  the 
proceeding. 

§218.22    Stay. 

(a)  The  DOE  may  issue  an  order 
granting  a  stay  if  the  DOE  determines 
that  an  applicant  has  made  a  compelling 
showing  that  it  would  incur  serious  and 
irreparable  injury  unless  immediate  stay 
relief  is  granted  pending  determination 
of  an  application  for  review  pursuant  to 
this  subpart.  An  application  for  a  stay 
shall  be  labeled  as  such  on  the 
application  and  on  the  outside  of  the 
envelope  in  which  the  application  is 
transmitted,  and  shall  be  in  writing  and 
signed  by  the  firm  filing  the  application. 
It  shall  include  a  description  of  the 
proceeding  incident  to  which  the  stay  is 
being  sought  and  of  the  facts  and 


circumstances  which  support  the 
applicant's  claim  that  it  will  incur 
irreparable  injury  unless  immediate  stay 
relief  is  granted.  The  applicant  shall 
comply  with  the  general  filing 
requirements  .stated  in  10  CFR  205  9  in 
addition  to  the  requirements  stated  in 
this  section.  The  DOE  on  its  own 
initiative  may  also  issue  an  order 
granting  a  stay  upon  a  finding  that  a 
firm  will  incur  irreparable  injury  if  such 
an  order  is  not  granted. 

(b)  An  ord^  granting  a  stay  shall 
expire  by  its  terms  within  such  time 
after  issuance,  not  to  exceed  30  days  as 
the  DOE  specifies  in  the  order,  except 
that  it  shall  expire  automatically  5  days 
following  its  issuance  if  the  applicant 
fails  within  that  period  to  file  an 
application  fur  review  unless  within  that 
period  the  DOE  for  good  cause  shown, 
extends  the  time  during  which  the 
apphcant  may  file  an  application  fur 
review. 

(c)  The  order  granting  or  denying  a 
stay  is  not  an  order  of  the  DOE  subject 
to  administrative  review. 

§  218.34     Addresses. 

All  correspondence,  petitions,  and  any 
information  required  by  this  part  shall 
be  submitted  to:  Administrator. 
Economic  Regulatory  Administration. 
Department  of  Energy.  2000  M  Street. 
NW.,  Washington.  d"c.  20461.  and  to  the 
Director,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street.  NW.,  Washington.  D.C.  20461. 

Subpart  E— Investigations,  Violations, 
Sanctions  and  Judicial  Actions 

§  218.40     Investigations. 

(a)  The  DOE  may  initiate  and  conduct 
investigations  relating  to  the  scope, 
nature  and  extent  of  compliance  by  any 
person  with  the  ruli^s.  regulations  or 
statutes  of  the  DOE  or  any  order 
promulgated  by  the  DOE  under  the 
authority  of  section  251  of  EPCA,  or  any 
court  decree. 

(b)  Any  duly  designated  and 
authorized  representative  of  DOE  has 
the  authority  to  conduct  an  investigation 
and  to  take  such  action  as  he  deems 
necessary  and  appropriate  to  the 
conduct  of  the  investigation  including 
any  action  pursuant  to  §  205.8. 

(c)  There  are  no  parties,  as  that  term 
is  used  in  adjudicative  proceedings  in 
an  investigation  under  this  Subpart,  and 
no  person  may  intervene  or  participate 
as  a  matter  of  nght  in  any  investigation 
under  this  Subpart, 

(d)  Any  person  may  request  the  DOE 
to  initiate  an  investigation  pursuant  to 
subsection  (a)  of  this  section.  A  request 
for  an  investigation  shall  set  forth  the 


subject  matter  to  be  investigated  as  fully 
as  possible  and  include  supporting 
documentation  and  information.  No 
particular  forms  or  procedures  are 
required. 

(e)  Any  person  who  is  requested  to 
furnish  documentary  evidence  or 
testimony  in  an  investigation,  upon 
written  request,  shall  be  informed  of  the 

^-    general  purpose  of  the  investigation. 

(f)  DOE  shall  not  disclose  information 
or  documents  that  are  obtained  during 
any  investigation  unless  (1)  DOE  directs 
or  authorizes  the  public  disclosure  of  the 
investigation;  (2)  the  information  or 
documents  are  a  matter  of  public  record; 
or  (3)  disclosure  is  not  precluded  by  the 
Freedom  of  Information  Act,  5  U.S.C.  552 
and  10  CFR  Part  1004. 

(g)  During  the  course  of  an 
investigation  any  person  may  submit  at 
any  time  any  document,  statement  of 
facts  or  memorandum  of  law  for  the 
purpose  of  explaining  the  person's 
position  or  furnish  evidence  which  the 
person  considers  relevant  to  a  matter 
under  investigation. 

(h)  If  facts  disclosed  by  an 
investigation  indicate  that  further  action 
is  unnecessary  or  unwarranted,  the 
investigative  file  may  be  closed  without 
prejudice  to  further  investigation  by  the 
DOE  at  any  time  that  circumstances  so 
warrant. 

§  218.41    Violation*. 

Any  practice  that  circumvents, 
contravenes  or  results  in  the 
circumvention  or  contravention  of  the 
requirements  of  any  provision  of  this 
Part  218  or  any  order  issued  pursuant 
thereto  is  a  violation  of  the  DOE 
regulations  stated  in  this  part  and  is 
unlawful. 

§218.42    Sanctions. 

(a)  General.  Any  person  who  violates 
any  provisions  of  this  Part  218  or  any 
order  issued  pursuant  thereto  shall  be 
subject  to  penalties  and  sanctions  as 
provided  herein. 

(1)  The  provisions  herein  for  penalties 
and  sanctions  shall  be  deemed 
cumulafive  and  not  mutually  exclusive. 

(2)  Each  day  that  a  violation  of  the 
provisions  of  this  Part  218  or  any  order 
issued  pursuant  thereto  continues  shall 
be  deemed  to  constitute  a  separate 
violation  within  the  meaning  of  the 
provisions  of  this  part  relating  to  fines 
and  civil  penalties. 

(b)  Penalties.  (1)  Any  person  who 
violates  any  provision  of  Part  218  of  this 
chapter  or  any  order  issued  pursuant 
thereto  shall  be  subject  to  a  civil  penalty 
of  not  more  than  $5,000  for  each 
violation. 


(2)  Any  person  who  willfully  violates 
any  provision  of  this  Part  218  or  any 
order  issued  pursuant  thereto  shall  be 
subject  to  a  fine  of  not  more  than  $10,000 
for  each  violation. 

(3)  Any  person  who  knowingly  and 
willfully  violates  any  provision  of  this 
Part  218  or  any  order  issued  pursuant 
thereto  with  respect  to  the  sale,  offer  of 
sale,  or  distribution  in  commerce  of  oil 
after  having  been  subject  to  a  civil 
penalty  under  subparagraphs  (1)  or  (2) 
of  this  paragraph  (b)  for  a  prior  violation 
of  the  provisions  of  this  Part  218  or  any 
order  issued  pursuant  thereto  with 
respect  to  the  sale,  offer  of  sale,  or 
distribution  in  commerce  of  oil  shall  be 
subject  to  a  fine  of  not  more  than  $50,000 
or  imprisonment  for  not  more  than  six 
months,  or  both,  for  each  violation. 

(4)  Actions  for  penalties  under  this 
section  are  prosecuted  by  the 
Department  of  Justice  upon  referral  by 
the  DOE. 

(5)  When  the  DOE  considers  it  to  be 
appropriate  or  advisable,  theJJOE  may 
compromise  and  settle  any  action  under 
this  paragraph,  and  collect  civil 
penalties. 

(c)  Other  Penalties.  Willful 
concealment  of  material  facts,  or  making 
of  false,  fictitious  or  fraudulent 
statements  or  representations,  or 
submission  of  a  document  containing 
false,  fictitious  or  fraudulent  statements 
pertaining  to  matters  within  the  scope  of 
this  Part  218  by  any  person  shall  subject 
such  persons  to  the  criminal  penalties 
provided  in  18  U.S.C.  1001  (1970). 

§  218.43     Injunctions. 

Whenever  it  appears  to  the  DOE  that 
any  firm  has  engaged,  is  engaging,  or  is 
about  to  engage  in  any  act  or  practice 
constituting  a  violation  of  any  regulation 
or  order  issued  under  this  Part  218,  the 
DOE  may  request  the  Attorney  General 
to  bring  a  civil  action  in  the  appropriate 
district  court  of  the  United  States  to 
enjoin  such  acts  or  practices  and,  upon  a 
proper  showing,  a  temporary  restraining 
order  or  a  preliminary  or  permanent 
injunction  shall  be  granted  without 
bond.  The  relief  sought  may  include  a 
mandatory  injunction  commanding  any 
firm  to  comply  with  any  provision  of 
such  order  or  regulation,  the  violation  of 
which  is  prohibited  by  section  524  of  the 
EPCA. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

Airworthiness  Directives;  Ayres 
Corporation,  Model  S-2D,  S-2R 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  visual  inspections  of 
those  airplanes  having  an  installed 
rudder  assembly  with  only  a  single 
upper  hinge,  and  the  modification  or 
replacement  of  that  rudder  assembly,  if 
necessary.  This  AD  is  prompted  by  three 
reports  of  failures  of  the  sirigle  upper 
hinge  rudder  which  could  have  resulted 
in  the  loss  of  the  airplane  directional 
control.  This  AD  does  not  apply  to  S-2D 
and  S-2R  airplanes  which  have  installed 
a  rudder  assembly  with  three  upper 
hinges. 

DATES:  Effective  May  23,  1979. 
Compliance  schedule  as  prescribed  in 
body  of  AD. 

ADDRESSES:  Service  Bulletin  No.  SB- 
AG-15  and  Custom  Kit  Instructions  No. 
CK-AG-18  may  be  obtained  from  Ayres 
Corporation,  P.O.  Box  1748,  Albany, 
Georgia  31706,  telephone  (912)  88^-1440. 
Copies  of  the  Service  Bulletin  and  the 
Custom  Kit  Instructions  are  also  located 
in  Room  275,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  3400  Whipple  Street,  East  Point 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Buckley,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch,  « 
Flight  Standards  Division,  FAA.  P.O. 
Box  20636,  Atlanta.  Georgia  30320, 
telephone  (404)  763-7407. 
SUPPLfMENTARY  INFORMATION:  There 

have  been  three  reports  of  the  single 
upper  hinge  separating  from  the  rudder 
main  spar.  Two  of  these  failures  caused 
a  structural  failure  of  the  upper  rudder 
assembly  which  resulted  in  the  partial 
loss  of  directional  control  on  Ayres  S- 
2R  airplanes.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  which  requires 
repetitive  visual  inspections  of  those  S- 
2D  and  S-2R  airplanes  having  an 
installed  rudder  assembly  with  only  a 
single  upper  hinge  and  the  modification 
of  that  rudder  assembly  to  a  three  upper 
hinge  configuration  or  the  replacement 
of  that  rudder  assembly  with  a  new 
rudder  assembly  having  three  upper 
hinges,  if  necessary. 


27978 


Federal  Register  /  Vol.  44,  No.  94  /  Monday.  May  14.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  94  /  Monday.  May  14,  1979  /  Rules  and  Regulations 27977 


A  ni-kri-ki/<kr1   Aimlan^  FlioKt  VlAmml 


iC\  Anv  f^nuivnlpnt  mpthod  of 


27978 


Federal  Register  /  Vol.  44.  No   94  /  Monday,  May  14,  1979  /  Rules  and  Regulations 


Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordmgly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admmistrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Du-ective  (AD): 

Ayres  Coqmradon  (Formeriy  Rockwell 
Interaatiooal  and  Soow  Aerooauticai 
Company):  Applies  to  all  Ayres  S-2D  and  S- 
2R  airplanes  certificated  in  all  categories 
having  installed  the  rudder  assembly  with  the 
single  upper  hinge  (P/N  54030-87).  This  AD 
does  not  apply  to  S-2D  and  S-2R  airplanes 
which  have  installed  a  rudder  assembly  with 
three  upper  hinges. 

Compliance  is  required  as  indicated  unless 
already  accomplished 

To  prevent  the  possible  separation  of  the 
single  upper  hinge  from  the  rudder  assembly 
and  consequent  possible  loss  of  airplane 
directional  control,  accomplish  the  following: 

Within  10  hours'  time  in  service  after  the 
effective  date  of  this  .\D.  and  at  intervals  not 
to  exceed  100  hours'  time  in  service  and 
thereafter  on  all  S-2D  and  S-2R  airplanes 
havuig  an  installed  rudder  assembly  with  a 
single  upper  hinge  (P/N  54030-8").  perform 
the  visual  repetitive  inspection  in  accordance 
with  procedures  listed  in  paragraph  1 

1  Inspection  Procedures 

(a)  Remove  rudder  assembly  from  airplane. 
Remove  rudder  as  outlined  in  the  .Ayres 
(Thrush]  Maintenance  Manual.  Section  VII. 

|b|  Strip  fabric  and  dope  from  area  around 
upper  hinge  to  facilitate  tiie  inspection  as 
shown  in  Figure  1. 

(c)  inspect  with  10  power  magnification  in 
and  around  weld  bead  on  upper  hinge  for 
cracks  as  shown  in  Figure  1 

(d)  If  cracks  are  discovered  comply  with 
paragraph  2.  If  no  cracks  are  discovered, 
comply  witli  paragraph  3. 

2.  Action  required  if  cracks  are  discovered 

If  a  crack  or  cracks  are  detected  in  the  area 
of  the  upper  hinge  accomplish  any  one  of  the 
available  options  listed  below 

(a)  Replace  the  rudder  assembly  having  the 
single  upper  hinge  (P/N  54030-871  with  the 
rudder  assembly  having  triple  upper  hinges 
(P/\  54030-987)  prior  to  further  flight. 

fb)  Modify  the  single  upper  hinge  nidder 
assembly  in  accordance  with  Ayres  Custom 
Kit  No.  CK-AG-18  prior  to  further  flight. 

(cl  Replace  the  cracked  single  upper  hinge 
rudder  assembly  with  an  airworthy  single 
upper  hinge  nidder  assembly  prior  to  further 
flight  and  continue  the  paragraph  1. 
inspection  at  intervals  not  to  exceed  100 
hours'  time  in  service 

Id)  Repair  the  single  upper  hinge  rudder 
assembly  in  accordance  with  the  procedures 
of  Advisory  Circular  (AC)  43.13-lA,  Chapter 


2.  prior  to  further  flight  and  continue  the 
paragraph  1.  inspection  at  intervals  not  to 
exceed  100  hours'  time  in  service. 

3.  Action  required  if  cracks  are  not 
discovered 

Continue  the  paragraph  1   inspection  at 
intervals  not  to  exceed  100  hours  time  in 
service  unless  options  (a)  or  (bj  of  paragraph 
2.  are  accomplished  If  accomplished,  the 
repetitive  inspections  may  then  be 
discontinued. 

Ayres  Service  Bulletin  SB-AG-15  also  . 
pertams  to  this  subject. 

Compliance  with  the  provisions  of  this  AD 
may  be  accomplished  in  an  equivalent 


manner  approved  by  the  Chief,  Engineering 
and  Manufactunng  Branch.  FAA.  Southern 
Region. 

This  amendment  is  effective  May  23,  1979. 
(Sec.  313(aj,  601   and  603  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354|a). 
1421   and  1423);  Sec.  6(cj.  Department  of 
Transportation  Act  (49  U  B.C.  1655(c)).  14 
CI-'R  n  89.) 

Issued  in  East  Point.  Georgia,  on  May  2. 
1979. 

GMTgi!  R   La  Caille 
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14  CFR  Part  39 

Airworttiiness  Directives;  Cessna 
Model  441  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Cessna  Model  441 
airplanes.  The  AD  requires  the 
incorporation  of  a  revision  to  the  Pilot's 
Operating  Handbook  and  FAA- 
Approved  Airplane  Flight  Manual  which 
deletes  authorization  to  use  grades  80 
and  lOOLL  aviation  fuel.  This  action  is 
necessary  to  assure  that  the  engines 
installed  in  these  airplanes  will  produce 
the  rated  takeoff  power  necessary  to 
meet  flight  manual  performance  data. 
Failure  of  the  airplane  to  meet  this 
performance  data  could  result  in  an 
accident. 

EFFECTIVE  DATE:  May  21.  1979  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  airmail 
letter  from  the  FAA  dated  Apnl  5.  1979, 
Compliance:  Prior  to  further  flight. 

ADDRESSES:  Cessna  Propjet  (Customer 
Care)  Service  Information  Letter 
Number  PJ  79-6.  dated  April  2,  1979, 
applicable  to  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Company. 
Marketing  Division.  Attention:  Customer 
Service  Department,  Wichita,  Kansas 
67201;  Telephone  (316)  685-9111,  A  copy 
of  the  Service  Letter  is  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel.  Room  1558,  601  East  12th 
Street,  Kansas  City.  Missouri  64106  and 
at  Room  916.  800  Independence  Avenue. 
SW  ,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  L.  Page.  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch. 
Federal  Aviatton  Administration, 
Central  Region.  601  East  12th  Street, 
Kansas  City,  Missouri  64106,  Telephone 
(816)  374-3146.  \ 

SUPPLEMENTARY  INFORMATION:  The 

manufacturer  determined  during  a  test 
program  that  the  engines  installed  in 
Cessna  Model  441  airplanes  may  not 
develop  rated  takeoff  power  when 
operating  on  grades  80  or  lOOLL  aviation 
gasoline.  These  fuels  are  presently 
approved  in  the  Model  441  Pilot's 
Operating  Handbook  and  FAA- 


Approved  Airplane  Flight  Manual, 
Operation  of  the  airplane  on  these  fuels 
may  result  in  the  airplane  being  unable 
to  meet  approved  flight  manual 
performance  data  and  could  result  in  an 
accident.  The  manufacturer  has  issued 
Revision  5  to  the  Model  441  Pilot's 
Operating  Handbook  and  FAA- 
Approved  Airplane  Flight  Manual  which 
deletes  authorization  to  use  grades  80 
and  lOOLL  aviation  fuel.  The  FAA 
determined  that  tiiis  is  an  unsafe 
condition  that  could  exist  or  develop  in 
other  airplanes  of  the  same  type  design. 
Accordingly,  AD  action  was  warranted. 
It  was  also  determined  that  an 
emergency  condition  existed,  that 
immediate  corrective  action  was 
required  and  that  notice  and  public 
procedure  thereon  was  impractical  and 
contrary  to  the  public  interest. 
Therefore,  the  FAA  notified  all  knowm 
registered  owners  of  the  airplanes 
affected  by  this  AD  by  airmail  letter 
dated  April  5,  1979.  The  AD  became 
effective  as  to  these  individuals  upon 
receipt  of  this  letter.  Since  the  unsafe 
condition  described  herein  may  still 
exist  on  other  Cessna  Model  441 
airplanes,  the  AD  is  being  published  in 
the  Federal  Register  as  an  amendment 
to  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  make  it 
effective  to  all  persons  who  did  not 
receive  the  letter  notification. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  Section  39.13)  is 
amended  by  adding  the  following  new- 
Airworthiness  Directive. 

Cessna;  Applies  to  Model  441  (S/N's 
441-0001  through  441-0097)  airplanes. 

Compliance:  Required  as  indicated 
unless  already  accomplished. 

To  preclude  accidents  resulting  from 
the  inability  of  the  airplane  to  meet 
flight  manual  performance  data,  prior  to 
further  flight,  accomplish  the  following: 

(A)  Install  Revision  5  dated  March  26. 
1979,  in  the  Pilot's  Operating  Handbook 
and  FAA-Approved  Airplane  Flight 
Manual  and  operate  the  airplane  in 
accordance  with  this  revision. 

(B)  The  airplane  may  be  flown  to  a 
location  where  Paragraph  A  can  be 
accomplished,  provided  it  is  not 
operated  with  aviation  fuel  grades  80  or 
lOOUL 


(C)  Any  equivalent  method  of 
compliance  with  this  AD  must  be 
approved  by  the  Chief  Engineering  and 
Manufacturing  Branch.  FAA,  Central 
Region.  Cessna  Propjet  Customer  Care 
Service  Information  Letter  Pj  79-8  dated 
April  2, 1979.  covers  the  subject  matter 
of  this  AD. 

This  amendment  becomes  effective  on 
May  21,  1979  to  all  persons  except  those 
to  whom  it  has  already  been  made 
effective  bv  an  airmail  letter  from  the 
FAA  dated  April  5,  1979. 

(Sees  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a).  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(c));  Sec 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulator)'  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979) 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  .\ 
copy  of  it  may  he  obtained  by  writing  to 
Donald  L  Page.  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch. 
Federal  Aviation  Administration.  Central 
Region,  601  East  12th  SU-eet,  Kansas  City, 
Missouri  64106.  Telephone  (816)  374-3146. 

Issued  m  Kansas  City.  Missouri  od  May  4, 
1979. 

C.  R.  Melugm.  |r. 

Director  Central  Regioc. 

(Docket  No  79-CE-7-AU.  Amdt  3B^Mro) 
ire  Doc  79-15006  Filed  S-r.-T»  8:4*  ami 
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14  CFR  Part  39 

Airworthiness  Directives;  EMBRAER, 
Model  EMB-110P1 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  A  telegraphic  airworthiness 
directive  (AD)  was  adopted  on  Apnl  30, 
1979.  and  made  effective  immediately 
upon  receipt  of  the  telegram  to  all 
known  operators  of  EMBRAER  Model 
E.MB-llOPl  airplanes.  The  directive 
required  inspection  of  the  FAFNIR  Part 
.N'o.  SBS6ATC18-Z  bearings  installed  m 
the  flight  control  trim  tab  assembUes  of 
the  EMB-llOPl  airplanes.  The  AD  was 
needed  to  correct  seizing  or  other 
irregularities  of  the  bearings  installed  in 
the  terminals  of  the  control  rods  of  the 
elevator,  rudder  and  aileron  trim  tab 
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control  systems,  in  the  trim  tab  actuator 
shaft  eyelets,  and  aileron  trim  tab 
bellcrank. 

DATES:  This  amendment  is  effective  May 
18,  1979.  and  was  effective  upon  receipt 
for  all  recipients  of  the  April  30,  1979, 
telegram. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  Bentley.  Aerospace  Engineer,  FAA, 
Southern  Region.  P.O.  Box  20636, 
Atlanta.  Georgia  30320,  telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  seizing  of  the 
FAFNIR  P/N  SBS6ATC1&-Z  bearings 
installed  in  the  flight  control  trim  tab 
assemblies  which  could  cause  failure  of 
the  control  rods  of  EMBRAER  Model 
EMB-llOPl  airplanes.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
a  telegraphic  AD  was  issued  on  April  30, 
1979,  which  required  inspection  of  the 
FAFNIR  P/N  SBS6ATC18-Z  bearings 
installed  in  the  terminals  of  the  control 
rods  of  the  elevator,  rudder  and  aileron 
trim  tab  control  systems,  in  the  trim  tab 
actuator  shaft  eyelets,  and  aileron  trim 
tab  bellcrank. 

Since  a  situation  existed  that  required 
immediate  corrective  action,  it  was 
found  that  notice  and  public  procedure 
thereon  were  impractical  and  contrary 
to  the  public  interest,  and  good  cause 
existed  for  making  the  AD  effective 
immediately  to  all  known  operators  of 
EMBRAER  Model  EMB-llOPl  airplanes. 
This  condition  still  exists  and  the 
telegraphic  AD  is  hereby  published  in 
the  Federal  Register. 

Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

EMBRAER:  Applies  to  all  Model 
EMB-llOPl  airplanes,  certificated  in  all 
categories. 

Within  25  hours  time  in  service  from 
the  effective  date  of  this  AD.  unless 
already  accomplished,  and  thereafter  at 
intervals  not  to  exceed  500  hours  time  in 
service,  with  the  attachment  bolts 
disconnected,  manually  inspect  for 
seizing  or  other  irregularities,  all  the 
FAP'MR  P/N  SBS6ATC18-Z  bearings 
installed  in  the  terminals  of  the  control 
rods  of  the  elevator,  rudder,  and  aileron 
trim  tab  control  systems,  trim  tab 
actuator  shaft  eyelets,  and  aileron  trim 
tab  bellcrank.  If  seizing  or  other 
irregularities  are  found,  replace  with  a 
new  part  of  the  same  part  number,  and 


continue  the  inspections  at  intervals  not 
to  exceed  500  hours  time  in  service. 

Compliance  with  the  provisions  of  this 
AD  may  be  accomplished  in  an 
equivalent  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA,  Southern  Region. 

This  amendment  becomes  effective 
May  18,  1979. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Issued  in  East  Point.  Georgia,  on  May  2, 
1979. 
Cmts*  R.  Li  OUne, 

Acting  Director.  Southern  Region. 

[Docket  No.  79-W-34;  Amdi.  No.  39-34«8| 
(FK  Doc  79-1  VX)4  Filed  5-11-79;  8:45  am] 
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14  CFR  Part  39 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  and  C-9  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  McDonnell  Douglas  DC-9 
airplanes  by  increasing  the  calendar 
month  of  repetitive  inspection  intervals 
specified  in  the  original  AD.  This 
revision  is  considered  appropriate  and 
consistent  with  the  inspection  program 
intended  by  the  original  AD.  Further,  the 
FAA  has  determined  that  the 
compliance  times  for  repetitive 
inspections  of  the  fuselage  frames 
covered  by  this  subject  AD  may  be 
safely  extended,  thus  relieving  a  burden. 
dates:  Effective  May  18,  1979. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

FOR  further  information  CONTACT: 

Jerry  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
Cahfomia  90009.  Telephone:  (213)  536- 
6351, 

supplementary  information:  This 
Notice  amends  Amendment  39-3176  (43 
FR  14440)  AD  78-7-5.  After  issuing  the 
AD,  and  after  evaluating  the  results  of 
the  operators'  inspections  and  past 
service  experience,  the  Federal  Aviation 
Administration  has  determined  that  the 
calendar  month  repetitive  inspection 
intervals  specified  in  the  AD  can  be 
increased  without  adversely  affecting 


safety.  Therefore,  the  AD  is  being 
amended  to  provide  for  an  increase  in 
the  calendar  month  repetitive  inspection 
intervals.  Editorial  changes  revising 
"flight  hours"  to  "hours'  time  in  service" 
are  also  incorporated. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  of  public 
procedure  hereon  is  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  thirty  (30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  further  amending  Amendment  39- 
3176  (43  FR  14440)  AD-78-7-5  as 
follows: 

(1)  Amend  paragraphs  (a),  (b),  and 
{d)(l)  to  read  in  pertinent  part  as 
follows: 

"*   *  *  8.000  hours'  time  in  service  or  37 
calendar  months,  '   *   *" 

(2)  Amend  paragraph  (e)fl)  to  read  in 
pertinent  part  as  follows: 

"•  *  *  3,400  hours'  time  In  service  *  *  *" 

(3)  Amend  paragraph  (e)(2)  to  read  in 
pertinent  part  as  follows: 


(•*  •  • 


1,700  hours'  time  in  service  *  *  *" 


Amendment  39-3176  became  effective 
April  6,  1978. 

This  amendment  becomes  effective 
May  18, 1979. 

(Sees  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89.) 

Issued  in  Los  Angeles,  Cahfomia  on  May  2, 
1979. 

B«niamln  Demp*.  |r.. 

Acting  Director.  FAA  Western  Region. 

[Docket  No,  77-WE-17-AD-.  Amdl.  39-34671 
(FR  Doc.  79-14687  Filed  S-11-79;  a-45  un] 
BILUNG  CODE  491&-13-M 


14  CFR  Part  39 

Airworthiness  Directives;  Hughes 
Helicopters  Model  369D  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  lo 
known  operators  of  Hughes  Helicopters 
Model  369D  Helicopters  by  priority 
message  dated  April  9.  1979.  This  AD 
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insert  the  following  name  and  title  of  the      reduce  the  number  of  copies  required  in 
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was  required  because  failures  of  the 
lock  washers  in  the  tail  rotor  pilch 
control  assembly  will  result  in  a  loss  of 
tail  rotor  control. 

DATES:  Effective  May  17,  1979.  except 
with  respect  to  certain  persons  specified 
in  the  body  of  the  AD.  Comphance 
schedule — As  prescribed  in  the  body  of 
the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtamed  from: 
Hughes  Helicopters,  Centinela  and 
Teale  Streets,  Culver  City,  Cahfomia 
90230. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916,  FAA.  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591, 
or  Rules  Docket  in  Room  6W14.  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  ).  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

supplementary  INFORMATION:  Pursuant 
to  the  authority  delegated  by  the 
Administrator,  an  AD  was  adopted  on 
April  9.  1979  and  made  effective 
immediately  by  airmail  letter  to  all 
known  operators  of  Hughes  Helicopters 
Model  369D  Helicopters  because  of 
failures  of  the  lock  washers  in  the  tail 
rotor  pitch  control  assembly  This 
condition  has  caused  the  locknut  to 
work  loose,  resulting  in  the  loss  of  tail 
rotor  pitch  control.  That  AD  required  a 
check  of  the  locknut  and  the  tang 
washer  by  hand  for  looseness  before 
eiK;h  engine  start-up.  The  AD  also 
provides  a  terminating  action  for  the 
required  checks. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  as 
to  all  known  operators  of  Hughes 
Helicopters  Model  369D  Helicopter. 
These  conditions  still  exist  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 


by  adding  the  following  new 

airworthiness  directive: 

HUGHES  HEUCOPTERS:  Applies  to 
Hughes  Model  369D  Helicopters  certificated 
in  all  categories,  except  Serial  Numbers  0409 
and  subsequent. 
Compliance  required  as  indicated. 
To  prevent  failure  of  the  tail  rotor  pitch 
control  assembly,  which  could  result  in  loss 
of  tail  rotor  control,  accomplish  the  following: 

(a)  Before  further  flight  after  the  effective 
date  of  this  .\D,  check  the  38902180^-3 
locknut  and  tang  washer  P/.N  MS172209  or 
HS1551S238  of  the  tail  rotor  pflch  control 
assembly  P/N  369D21800  as  follows: 

Pull  baclc  the  non-rotating  boot  P/N 
369D21806  from  the  tail  rotor  pitch  control 
assembly  P/N  389021800  and  check  the 
locknut  and  tang  washer  by  hand  for 
looseness. 

(1)  If  the  locknut  or  tang  washer  is  loose, 
remove  and  replace  the  tail  rotor  pitch 
control  as8emt)ly  with  a  serviceable 
assembly  with  a  white  dot  on  the  locloiut. 
before  further  flight, 

(21  If  either  the  locknut  or  tang  washer  is 
not  loose,  repeat  the  check  for  looseness  of 
the  Incknul  or  tang  washer  before  each 
engine  startup.  See  (c)  below  for  termination 
action. 

The  checks  required  by  this  AD  may  be 
performed  by  the  pilot. 

Note  1. — For  the  requirements  regarding 
the  listing  of  compliance  and  method  of 
compliance  with  this  AD  in  the  helicopter's 
permanent  maintenance  record,  see  FAR 
91.173. 

(b)  For  the  operators  that  have  previously 
complied  with  Hughes  Service  Information 
Notice  ON'-37.  dated  December  1,  1978.  the 
following  applies: 

(1)  If  the  tail  rotor  pitch  control  assembly 
was  repaired  due  to  looseness  of  the  locknut 
or  tang  washw  repeal  the  checks  in  (a) 
above  and  remove  and  replace  the  tail  rotor 
pitch  control  assembly  within  150  hours  time 
in  service  after  the  receipt  of  this  airmail 
letter. 

(2)  For  the  tail  rotor  pitch  control 
assemblies  for  which  records  of  repair  are 
not  known,  see  (b)(1)  above. 

(3)  For  the  tail  rotor  pitch  control 
assemblies  which  were  repaired  per  DN-37 
with  no  looseness  of  the  locknut  or  tang 
washer,  the  requirements  of  this  AD  do  not 
apply. 

Note  2. — The  pitch  control  assemblies 
which  have  loose  locknut  or  tang  washers 
must  be  overhauled  per  the  Hughes  Model 
369D  Helicopter  Basic  Handbook  of 
Maintenance  Instructions  and  DN-37,  dated 
December  1, 1978,  before  return  to  service, 

(c)  For  those  assemblies  which  do  not  have 
loose  tang  washers  or  lockouts,  per 
paragraph  (a)(2)  above,  within  100  hours  of 
time  in  service  from  the  receipt  of  this  letter, 
accomplish  D.\-37, 

(d)  Equivalent  checks  and  repairs  may  be 
used  when  approved  by  the  Chief  Aircraft 
Engineering  Division,  FAA  Western  Region. 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Register, 
as  to  all  pei-sons  except  those  persons  to 


whom  it  was  made  immediately 
effective  by  the  airmail  letter  dated 
April  9, 1979,  which  contained  this 
amendment. 

(Sees.  313(a),  601.  and  803,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  sec.  6{c)  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.89J 

Issued  in  Los  Angeles,  California  on  May  2, 
1979, 

Bcnjanun  D«np».  \t^ 

A.tmf  Director.  FAA  Wettem  Region. 

(Docket  No,  79-WE-7-AD:  Amdl  3»-S486| 
[FR  Doo  78-14688  Rled  S-11-r».  S;45  am( 
BILUNG  CODE  01ft-11-M 


14  CFR  Part  71 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area,  Las  Vegas,  Nev. 

AGENCY:  Federal  Axnation 
Administration  (FAA),  DOT. 

ACTION:  Fiinal  rule. 

SUMMARY:  This  amendment  alters  the 
transition  areas  at  Las  Vegas,  Nevada 
80  as  to  provide  additional  controlled 
airspace  for  radar  vector  services  to  be 
provided  by  Nellis  Range  Control. 

EFFECTIVE  DATE:  June  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  15000 
Asiation  Blvd..  Lawndale.  California 
90261— Telephone  (213)  536-6182. 

SUPPLEMENTARY  INFORMATION:  On 

March  1.  1979,  a  Notice  of  Proposed 
Rulemakmg  (NTRM)  was  pubUshed  in 
the  Federal  Register  (44  FR  11558) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
transition  areas  at  Las  Vegas,  Nevada  to 
provide  additional  controlled  airspace 
for  radar  vector  services  to  be  provided 
by  Nellis  Range  Control. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the 
rulemaking  through  submission  of 
comments.  One  comment  was  received 
stating  no  objection.  This  amendment  is 
the  same  as  that  proposed  in  the  notice. 
Section  71.181  was  republished  in  the 
Federal  Register  on  January  2,  1979  (44 
FR  442). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  [14  CFR  Part  71)  is 
amended,  effective  0901  GMT,  June  14. 
1979. 
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Delete  the  period  following  "to  point  of 
beginning",  and  substitute  the  following:  that 
airspace  extending  upward  from  7.700  feet 
MSL  beginning  at  latitude  36°  51'  00'  N., 
Longitude  116°  33'  30"  W.,  to  latitude  36°  51' 
00"  N..  longitude  116*  08'  00"  W.,  to  latitude 
37°  00'  00"  N..  longitude  116"  08'  00"  W.,  to 
latitude  37°  00'  00  "  N..  longitude  115°  23  00" 
W.,  to  latitude  36°  58'  00"  N..  longitude  115° 
23'  00"  W.,  to  latitude  36°  58'  00"  N..  longitude 
115°  55'  00"  W..  to  latitude  36°  41  00    N., 
longitude  115'"  55'  00'  W.,  to  latitude  36°  41' 
00"  N.,  longitude  116°  26'  30"  W..  to  latitude 
36°  46'  00"  N..  longitude  116°  26'  30"  W.. 
thence  to  point  of  beginning  and  that  airspace 
extending  upward  from  9700  feet  MSL 
beginning  at  latitude  36°  51'  00"  N.,  longitude 
116°  33'  30"  W..  thence  via  latitude  36°  51  00 
N.,  to  the  northeast  boundary  of  V-135. 
thence  north  along  the  northeast/east 
boundaries  of  V-135  to  the  south  boundary  of 
V-244.  thence  east  via  the  south  boundary  of 
V-244  and  V-293  to  the  northwest  boundary 
of  V-21,  thence  southwest  via  the  boundary 
of  V-21  to  latitude  36°  58'  00"  N.,  thence  via 
latitude  36°  58'  00'  N..  to  longitude  115°  23' 
00"  W.,  to  latitude  37°  00'  00'  N..  longitude 
115°  23'  00"  W.,  to  latitude  37°  00'  00'  N.. 
longitude  116°  08'  00"  W.,  to  latitude  36°  51' 
00"  N.,  longitude  116°  08  00    W..  thence  to 
pKjint  of  beginning. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
use.  1655(c));  and  14  CVR  11.59  ) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
Significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (+4  PR  11034;  February  26,  1979), 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  f.ight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles.  California,  on  May 
1    1979. 

B«o(ainin  Demp».  \t^ 
Acting  Director.  Western  Region. 

(Airepace  Docket  No  79-WE-41 

iFR  Doc  -9-l4«8e  Filed  5-11-79:  8:45  amj 

BILLING  COOe  4910-13-M 


14  CFR  Parts  121  and  135 

Domestic,  Flag,  and  Supplemental  Air 
Carriers  and  Commercial  Operators  of 
Large  Aircraft  and  Air  Taxi  Operators 
and  Commercial  Operators; 
Miscellaneous  Amendments 

Correction 

In  FR  Doc.  79-13873  appearing  at  page 
26737  in  the  issue  for  Monday,  May  7, 
1979,  on  page  26738,  in  the  middle 
column,  immediately  beneath  the 
paragraph  "Issued  in  Washington  *  *  *" 


insert  the  following  name  and  title  of  the 
document's  signer. 

LwighonM  Bond, 

Admwiatrotor 

(ntockel  No  16097  Amdt.  No*.  121-1S2  and  13S-1J 

BILUNQ  COOE  1505-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2,  157,  270,  271,  273,  274, 
275, 276  and  284 

Filing  Requirements  Under  Interim 
Regulations  Implementing  ttie  Natural 
Gas  Policy  Act  of  1978 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Revised  Notice  of  Filing 

Requirements. 

summary:  On  December  1,  1978,  the 
Federal  Energy  Regulatory  Commission 
issued  regulations  implementing  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
This  Notice  revises  the  filing 
requirements  of  the  notice  of  January  26, 
1979  144  FR  6094,  January  31.  1979]  to 


reduce  the  number  of  copies  required  in 
certain  instances. 
EFFECTIVE  DATE:  May  9,  1979. 
ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  (Reference 
Docket  No.  RM79-3). 
FOR  FURTHER  INFORMATION  CONTACr. 
Marvin  Hirsh,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  DC. 
20426 (202) 275-4623. 

Notice  of  Certain  Revisions  to  Filing 
Requirements 

May  9.  1979. 

On  January  26,  1979,  a  notice  was 
issued  to  clarify  filing  requirements 
under  the  NGPA  and  minimize 
paperwork  burdens  on  the  public.  Staffs 
experience  with  the  filings  being  made 
indicates  that  an  original  and  two 
conformed  copies  (rather  than  five 
conformed  copies)  is  sufficient  for  filings 
under  the  NGPA  except  as  noted  in  the 
following  table  or  otherwise  required  by 
the  rules  and  regulations  of  the 
Commission. 


Section  o(  t4QPA  regulations 


157  48(bK1)<l) 

270.202(d) 

271402(C)(3) 

271  1106  and  271.1 106„ 

274.207  (c)  and  (e) 

275.201(d). 
275.202(d) . 
275  204 


275  206(b) . 
275  206(b). 
286. 102(a). 
286  102(d)(1) 


(description 

PefiBor  Reouestmq  Waiver 

AcpkcaOor  Iw  Adfustmenl _.. 

Petition  tof  Special  Reiiel ___ 

Aoolications  lor  Oeiermmation.  Costt,  or  Ad|uatmanl- 
Aftefnative  ^Ang  Ragi  itf amftnta  , ,  , 

Protest  ot  OeterfTwiation .™.™- 

Comments  and/ of  Request  lor  Intormal  Contorence._ 

Protest  o(  DeierminaOon         „_ 

Petition  to  Reope*^  ^^oceedmgs        „, 

Bequest  Ict  Disclosure  o<    ..Tofidenoal  Information 

Petitxxi  lor  Rehearing „ 

Initial  or  Haply  Brief 


Original 


Cofiias 


Kenneth  F  Pluiab, 
Secrelwy. 

(Dodiel  No.  RM7S-3) 

[FR  Doc.  79-14998  Filed  &-11-7B:  8:46  am) 

BIUJNG  COOE  6450-01-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Exempt  Chemical  Preparations 

AGENCY:  Drug  Enforcement 

Ad.ministration. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  exempts  the  below 
listed  chemical  preparations  and 
mixtures  which  contain  controlled 
substances  from  the  application  of 
various  provisions  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  and  from 
certain  Drug  Enforcement 
Administration  regulations.  This  rule 
also  removes  some  previously  exempted 
chemical  preparations  and  mixtures 
from  the  list  of  exempt  chemical 
preparations  set  out  in  §  1308.24(1)  of 
Title  21  of  the  Code  of  Federal 
Regulations.  This  action  is  in  response 
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to  applications  for  exemptions  filed  with 
the  DEA  and  is  consistent  with  the 
needs  of  researchers,  chemical  analysts, 
and  suppliers  of  these  products. 

DATES:  This  rule  is  effective  May  11, 
19:^9.  subject  to  being  suspendeci, 
reinstated,  revoked  or  amended  by  the 
Admmistrator  upon  consideration  of 
any  comments  or  objections  which  raise 
significant  issues  on  any  findings  of  fact 
or  conclusion  of  law  supporting  this 
order,  received  on  or  about  July  13,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  McClain,  Chief,  Regulatory 
Control  Division,  telephone  202-633- 
1366. 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  of  the  Drug  Enforcement 
Administration  has  received 
applications  pursuant  to  §  1308.23  of 
Title  21  of  the  Code  of  Federal 
Regulations  requesting  that  several 
chemical  preparations  containing 
controlled  substances  be  granted  the 
exemptions  provided  for  in  §  1308.23  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

-  The  Administrator  hereby  finds  that 
each  of  the  following  chemical 
preparations  and  mixtures  designated  to 
be  added  to  21  CFH  1308.24(i)  is 
intended  for  laboratory,  industrial, 
education,  or  special  research  purposes, 
is  not  intended  for  general 
administration  to  a  human  being  or 
other  animal,  and  either  (a)  contains  no 
narcotic  controlled  substances  and  is 
packaged  in  such  a  form  or 
concentration  that  the  package  quantity 
does  not  present  any  significant 
potential  for  abuse,  (b)  contains  either  a 
narcotic  or  non-narcotic  controlled 
substance  and  one  or  more  adulterating 
or  denaturing  agents  in  such  a  manner, 
combination,  quantity,  proportion  or 
concentration,  that  the  preparation  or 
mixture  does  not  present  any  potential 
for  abuse,  or  (c)  the  formulation  of  such 
preparation  or  mixture  incorporates 
methods  of  denaturing  or  other  means 
so  that  the  controlled  substance  cannot 
in  practice  be  removed,  and  therefore, 
the  preparation  or  mixture  does  not 
present  any  significant  potential  for 
abuse.  The  Administrator  further  finds 
that  exemption  of  the  following 
chemical  preparations  and  mixtures  to 
be  added  to  the  list  is  consistent  with 
the  public  health  and  safety  as  well  as 
the  needs  of  researchers,  chemical 
analysts,  and  suppliers  of  these 
products. 


Therefore,  pursuant  to  the  Act,  and 
regulations  of  the  Department  of  Justice 
and  the  Drug  Enforcement 
Administration,  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  orders  to  Part  1308  of  Title  21  of 
the  Code  of  Federal  Regulations  be 
amended  as  hereinafter  appears: 


Dated;  May  7, 1979. 

Pvtar  B.  Bansingsf . 

Adnnnistrotor 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

§  1308^4    [Amended] 

a.  Section  1308.24(i)  is  amended  by 
deleting  the  following; 


Manutacturer  or  supplier  Product  name  and  supptar't  catalog  No 


Form  of  product 


Date  01 
application 


OagrKistica,  hw — 

instoKTieniation  Laboratory. 

Kaliesiad  Labs    inc        

IDo _ — . 

Do 

Do....- 


Inc.. 


SGA  Soentific  Corp 

E  R  Squibb  &  Sona 

Do 


Do 

Do 

Do...- 


(Delate  ttw  company  arxl  all  entries  listed  under  this  company.) 
(Delate  ttw  comparry  and  all  entries  listed  under  this  company ) 

Butter  No  C135  - - Vial  7  ararr        

Oamolect  Butter  No  C'36- Vial  7  drarr\  7  4  gm  per  i 

5  vials  per  package 
Immunoelectrophoresis    profile    lut.    catalog   Kit  42  tests     

No,  1100 
Immurxjelectro  film '»  Kit  catatog  No  1176..     Kit*2tests. 
(Delete  this  company  and  all  entnes  ksted  unoer  ttus  comparty ) 
BartHtal  Butter  Mixture  tor  use  witfi  Gasfm   Vial  See    

ImmurKitope  KH  No  09510 
AuSure     II     Bartxta;     Butter     Powder     No    Vial  1  51  gm 

879209 

AuSure  II  CEP  Plate  No  876209 

Barbital  Butter  Mixture  No  09501 _. 

TtiyrostaM   Kit.   Catalog  No   09125  to  «• 

dude 
(a)  TTiyrxstat-4  Standard  Solutioo .. 

(b)  Thyrostat-4  Butter  Solution.. 


Plate  30  rriKTOliters  per  ( 
Vial  6  055  gm  _. 


Do. 


.,  Vial  7  ml 

Bottle  60  mi 

Bartntal  Butler  Mixture  tor  use  with  Digoxr  Viai  2  4  g  pei  5  ml  vW- 
Immutope  Kjt  No  09360 


05-19-76 
05-19-76 

06-29-77 

06-29-77 

11-21-72 

07-28-71 

09-16-71 
12-21-72 
02-26-73 

06-06-74 


b.  Section  1308.24{i)  is  amended  by  adding  the  following: 


Manufacturer  or  supplier 


Product  name  and  supplier's  catalOQ  No. 


Form  ot  product 


Date  ol 
appbcation 


Amersham  Corp.. 


T-3  Uptake  (MAA)  Kit.. 

W  1020 

IM  1021 . 

IM  1024  


BBL  Microbiologv  Systems 

Owisiori  Bector,.  DicKinson  4  Co 
Becton.  Didunson  &  Go 


Do 
Do.. 


Do 


DuPont  A  Co.. 


General  Oiagnoslic*  Divisior  ot 
Wamer-Lamtiert. 

Kaliestad  Labs.,  Inc 

Do 

Do 

Miles  Labs..  Inc 

Do 


MWipofo  Corp.. 


Positive  Infectious  Monorxideoeis  Serum 

T.  Uptake  Sow  Phase  Rackoassay  Kit  ("»!). 

Catalog  No  237116 

Catalog  No  237124   _ „ 

T,  Tracer  Solubor  Catalog  No  237728  

Eufliyroia  Reference  Standard,  Catalog  No 

237418 
T,    Antibody    Coated    Tube&    Catalog    No 

237213 
PREP  Sample  Praparabon  and  Analysis  Kit 

(1)  PREP     Buffer/Internal     Standard    and 
Lxjuid  Chrorrwlography  Verifier 

PREP  UguK)  ChromatograpTiy  Verifier 

PREP  Butler/ Internal  Starxlart)  

(2)  PREP  Callbralors      

PREP  Calibralor-Levei  1 

PREP  Calibrator -Level  2 

PREP  Calibrator-Lovel  3  . 
PREP  Calibralor-Levei  4. 

(3)  PREP  Controls  . 
PREP  Control-Low  Level- 
PREP  Control-High  Level 


Kit 

50  tests 

100  tests 

4O0  tests 

Vial  5  ml 


Kit 

100  tests 

200  tests 
Bottle  125  ml _ 

Vial,  4  ml _. 


Box  contairwig  100  tubes.. 

K1I  containmg  toltowirig: 
Box  containing  loMowmg 

Vial  10  mi  |i  viai'txDx) 
Vial  100  ml(3  viats/box) 
Box  containing  lonowing 
Vial   10  m;  ('  <nai  ooxj 
.do 


Ouakty  Assurance  Serum  Level  I  _ 

Quality  Assurance  Serum  Level  11 .. 
Butter  No  900 
Barbital  Buffer  No  901 . 


.do _..- — 

Box  containing  following 
Vial   10  ml  (2  viais'box) 

do _.. 

Glass  vial  16.5  ml,  6  wals  to 
kit 

do 

Vial  7  dram 


Immunoelectrophoresis  ProSe  Kft.   Catalog 
No  911 

Immunoelectrofilm  ■"  Kit  Catatog  No  912 

amria  T-3  Uptake  Test  

(11  "»l  T-3  Uptake  Reagent 

(2)  Separating  Reagent 

Ames  Ptienobarbital  Assay 

PfyenobartMlal  StandaM  60  fig/ml. 
Ptienobarbital  Standard  40  fig/ml, 
Ptienobarbital  Standvd  20  fuj/nt. 

Phenobart)ital  Starxlard  10  (ig/ml 

Panagei  LD  laoerayme  Heageni  Set 

Catalog  No   DR0047650  Panagei  LD  Isoen- 
zyme SMe 
Panagei  LO  Isoenzyme  Electrode  Buffer  


Vial  7  dram  7  4  g  per  vial.  5 

vials  per  package 
Kit  42  tests      


do    , 

tot  containing 
Bottle.  200  ml 

do 

Kit  containing: 
Vial  6.1  ml 
do 


-do. 


Kit  containing 
10  sMes 

5  pouches  1 1  4  9,'pouch 


02-05-79 

09-»-7e 
09-27-78 


09-27-78 
09-27-78 


06-27-78 


0»-2S-7B 


08-17-78 

06-17-78 
12-26-78 
12-26-78 

12-26-78 

12-26-78 
11-10-78 


03-01-79 


02-12-79 
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Uanutacturer  or  «irolier               Product  name  and  supplief  s  catalog  No 

Form  oi  product 

Date  ot 
application 

Pwtm    _ ,        iMui,irjri-nnjr>»in  KW 

Ml  contavwig: 

BoMe   10  ml 
BoWe   20  -nl 
Botlle  50  ml 
Botlte  5m< 
Kn  consairang; 
Bottle   to  -m 
Bottle  5  m 
Botlle:  lOtnl 
Bottle:  20  ml 
Botlle:  100  ml 
Borne:  SO  ml  - 
BoMeSml 
KR  containing: 
BoMcSOmI 
Ml  oonlainlng: 
BoOIr  10  ml 

BoWe  SO  ml 
Bonto:  100  mi 
Boole-  Sml 

KRcomaming: 

BaMKlOml 

Bottle  10  ml 

Bonio-  so  'nl 

Botlle:  Sml 

BoOtoSml 

M  corKanng- 

BoMte   toC'  tK,  1000  ml 

M  corrtamwig: 

Bottle:  100  ml.  1000  ml 

BoMe  50  ml 

Bottle  too  ml 

Bottir  Sml 

BolirSmI 

Glaaa  vial:  5  ml 

RntHo-  1  ifotil      ,. 

01-04-79 

Dtgonr    -I 

m  AnwaruT  .                           ..      ._ 

2tx)  Antisenjm .  ,, 

DUuent 

r>n                                                           IMMt  INn-F«nnli«        , 

Estnol  'H  RIA _ 

01-04-79 

Oti^j^nt            

=;tfifvUrrl«                  

OO IMUlllMTl-FQtrW  '•!  m 

01-04-79 

2nd  Annserum              _      . 

Do -     .       IMMUNOTestosIeiT>na'»liqi 

Jimrr^lorrtnt,     »-  i  ltd 

1st  ArtBerjm 

2ixl  Antiserum 

n*,af«        ,.. _ 

01-04-79 

St;in,l.*r'l5                _ 

Dn                                               luuiiMn-T    Kn 

(  -TniOrtr>mvT™w|t  ""I 

01-04-79 

t  St  Antu^rf^  ,m     ......._.„, 

7rv1  Anti««r,m 

O*"""'           _ 

Stanrtarrt*            

Do    T.  Up«ak«Ki» 

LTmodotr^'onina  ■»  L_. 

Do IMMIINC^T.  K* 

Ttiyroxine  '•'1 _ 

ta*  Antisaniin 

2tld  AntManan                                                              

ntimnl                 ,     

01-04-79 
01-04-79 

S'a-i<1a"1.s 

E  R  Squibb  4  Sona,  mc   ._   '    ^-ui^r.r    liM  Na  G8620>...._.            

Do  „....      ?„■•«.   .  .JO,  c  irate  (LjsJ  Na  G8339) 

02-23-79 
_            03-07-79 

S*jpAlro,  ^K  _ PtM»rwv>tlrTMt»  N^    4-9?*^P 

AmpUt:  10  frt..      „       

Kit  contairang: 
BoMKSml 

do 

02-06-79 
02-01-79 

SWA  Co. EMIT"  loi  S«urr:  3«nrodiaz8pine  Aaaay 

EMfT"  FriTvrrw  R»>af;«nt  R                 

EMIT"  Tex  Serum  CaOxalor-Low 

"                                EMIT"  Tot  Serur-  Calibrator  Medium 

Do EMIT"  DAU  Ptwncvciidine  Assay    

EMi^"  orierxrvcudine  ciryme  "eagant  B 

Oo FMi^i'DA.     I>>ftnrvr(tf1frm  r  aMfirfilnr  ^1 

BoOteSml 
Kit  cowtaiwig. 
Bottle:3inl 

02-01-79 
02-01-79 

EMIT"  OAO  t=fi«ncyciK!ine  C^ibratOf-Low 

EMIT*  OAU  Phencydidme  Calibrattx-MeOuni 

;FU  HtM    ^  '.  1802  Filed  5-10-79:  8:45  am] 

BKUMG  CODE  4410-O9-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing,  Federal  Housing 
Commissioner  [Federal  Housing 
Administration) 

24  CFR  Part  201 

Mortgage  and  Loan  Insurance 
Programs  Under  ttie  National  Housing 
Act;  Changes  in  Finance  Charges 

agency:  Department  of  Housing  and 

Urban  Development. 

ACnOH:  Final  rule. 

SUMMARY:  This  change  in  regulations 

increases  the  maximum  allowable 
finance  charge  on  Title  I  mobile  home 


loans  and  combination  and  mobile  home 
lot  loans.  The  change  is  necessitated  by 
the  high  interest  rates  prevalent  for  such 
loans  This  action  by  HUD  is  designed  to 
bring  the  maximum  finance  charge  on 
these  loans  into  line  with  other  rates 
currently  prevailing  in  the  market. 

EFFECTIVE  DATE;  May  7,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  L  Brady,  Director.  Tilie  1  Insured 
and  312  Loan  Servicing  Division,  Office 
of  Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W.,  Washington.  D.C. 
20410  (202-755-8686) 

SUPPL.EMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  finance  charge 
which  may  be  charged  on  loans  insured 


by  this  Department.  The  maximum 
finance  charge  for  mobile  home  loans 
has  been  increased  from  12  percent  to 
12.50  percent  Under  the  Combination 
and  Mobile  Home  Lot  loan  program  the 
maximum  has  been  raised  from  10.50 
percent  to  11.50  percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market,  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  her 
authonty  contained  m  12  U.S.C.  1709-1, 
as  amended.  The  Secretary  has, 
therefore,  determmed  that  advance 
notice  and  public  procedure  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective.  A 
Finding  of  Inapplicability  respecting  the 
National  Elnvironmental  Policy  Act  of 
1969  has  been  made  in  accordance  with 
HUD  Handbook  1390.1.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  ui  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
Genera!  Counsel.  Ro(im  5218. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S  W., 
Washington.  DC  20410 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  B— Mobile  Home  Loans 

1,  In  §  201.540  paragraph  (a)  is 
amended  to  read  as  follows: 

§  201.540     Financing  charges. 

(a)  Maximum  finaanng  char^t's  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by.  the  insured  in 
connection  with  the  loan  transaction. 
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shall  not  exceed  12V2  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 

Subpart  D — Combination  and  Mobile 
Home  Lot  Loans 

1.  In  §  201.1511  paragraph  (a)(1)  is 
amended  to  read  as  follows: 

§201.1511     Financing  charges. 

(a)  Maximum  financing  charges. 
«        *        *        *        « 

(1)  11 V2  percent  per  annum. 

***** 

(Section  3(a),  82  Stat.  113;  12  USC  1709-1; 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act.  42  USC  3535(d)). 

Issued  at  Washington.  D.C.  May  3, 1979. 
Lawnanoa  B.  Shunna. 

Assistant  Secretary  for  Housing,  Federal  Housing 

Commissioner. 

[Docket  No  R-79-a64| 

;™  n..c  ~9-  I496S  Filed  5-11-79:  8:45  am) 

BILUNQ  CODE  4210-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Part  1914 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 


Hazard  Mitigation,  Federal  Emergency 
Management  Agency.' 
action:  Final  rule. 


summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  managment 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
{■•Susp.")  listed  in  the  fifth  column 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  Room  5270.  451 
Seventh  Street.  SW..  Washington.  DC 
20410,  (202)  755-5581  or  toll-free  line 
800-^24-8872. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  fiooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  fiood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001^128]  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 


'  The  functions  of  the  Federal  Insurance 
Administration.  U.S.  Department  of  Housing  and 
Urban  Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3,  1979) 


with  program  regulations  (24  CFR  Part 
1909  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  thai 
as  of  that  date  subsidized  fiood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
fiood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundar> 
Map.  The  date  of  the  fiood  map,  if  one 
has  been  published,  is  indicated  in  the 
Sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended. 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  fiood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
fiood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  fiood  prone  areas,  as  shown  on 
the  Federal  Insurance  Administration  s 
initial  fiood  insurance  map  of  the 
community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
pubhc  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 

the  table. 


State 

County 

Location 

Comnumty 
No. 

Effective  dates  o*  autrxxnation/ 

cancellatK»p  o'  sale  o1  flood 

msuraDce  ir  community 

Hazard  area 

identified 

Date' 

Massachusetts 

WasfKnglofi ..._ — 

;     1 

Bristol... 

KNtitas.. 

• 

Norton,  town  o» 

Unmcorpofated  area _. 

• 

> 

250060-A 

..._ 530095-A 

• 

..   Mar    20    1974.  emergency    June   1. 

1979    reguiai    June    1     i9'9    sus 
pended 
Fefc    5,    1974     emergeno     June    1, 
1979.  suspended 

•                                                • 

June  26,  1974 
May  10,  1977 

Nov   8    1979 

June  1.  1B70 

Do 

* 

'  Date  certain  Federal  assistance  no  longer  8va«at)te  m  special  (tood  ttazard  area. 
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(Nationa]  Flood  Insurance  Act  of  1968  (title 
Xin  of  the  Hoaaing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28. 1989  (33  FR 
17804.  Nov.  za  1968).  as  amended.  42  U.S.C. 
4001-4128;  Executive  Order  12127.  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963.) 
Issued:  May  4. 1979. 

Gloria  M.  ^MBOX. 

federal  htmrnnce  Admmiatrator. 

(Docket  No.  V\  MTS) 

(FK  Doe.  7»-147«6  RIed  5-10-?ft  8:48  ami 

BILLMQ  COOC  4310-23-11 

24  CFR  Part  1915 

Notice  of  Communities  With  Minimal 
Rood  Hazard  Areas  for  ttie  National 
Flood  Insurance  Program 

aqency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA'. 

ACTtON:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  lo  the  newly 
established  Federal  Emergency  Management 
.Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3,  1979). 


determine  the  base  Oood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 

EFFECTIVE  DATE:  Date  listed  in  fourth 

column  of  List  of  Communities  with 

Minimal  Flood  Hazard  Areas. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  W.  Krimm,  National  Flood 

Insurance  Program,  (202)  75S-5581  or 

Toll  Free  Line  800-424-6872.  Room  5270, 

451  Seventh  St..  S.W.,  Washington,  D.C. 

20410. 

SUPPt.EMENTARY  INFORMATION:  In  these 

communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows; 

§  1 9 1 5.9    Ust  of  Communities  with  Minimal 
Flood  Hazard  Areas. 


State 


County 


ConvnunRy  name 


Date  o( 

cortvwsion  to 
regular 
program 


New  Yodt 

New  Yorli 

New  Yorti 

New  Vor* 

New  Yorli 

New  York  ... 
New  Jersey  . 
Ham  Jersey . 
New  Jersey 
New  Jersey  . 
New  Jersey  . 
Flonda 
Sout^  C«ro*na..„ 

Texas   

New  Yort.. 
New  Yor*  . 
New  Yor*  . 
New  Yont . 
New  Jersey . 
New  Jersey . 


Columbia.. 
Cokjinbta.- 

Os«»ego 

Cayug* 

St  Lauranca- 

Oswego 

Burfngton 

OluuLilw 

Satam 

QkXicestar 

Burtkiglon 

Polk - 

Charleston 

Denton 

Eft* 


oltuben .. 


..._  Rensselaer 

. Washington 

_  Cape  Utey . ... 
GtouoMWr... 


Town  of  Uvlngston 

Town  a(  Germantown  __ 
Village  ol  l-acona       .__. 

ViRage  ot  Meridian    

VHIage  o<  Waddmgton 

ViRage  o*  SancJy  Creek 

Borougfi  ot  Wnghtstown_ 

Borougti  o*  Menor^afi 

Borou^  ot  Aooostown 

City  o«  WoodtXffY      

Townsno  ol  New  Hana««r 

City  ol  Aubumdale 

Town  ol  IMeggett 

Town  ol  Con^t^ ___._ 

Village  ol  Angola    

Village  ol  Camsteo 

ViHage  ol  Nassau    _„ 

Village  ot  Argyie      ..„_______ 

Bofoug^  ol  (Woodbine 

Borough  o«  Woodbury  Helghls . 


May 
May 

May 
May 
May 
May 
May 
IMay 
May 
May 
May 
May 
May 
May 
May 
.  May 
May 
.  May 
.  May 


1979. 
1979. 
1979. 
1979. 
1979 
1979 
1979 
1979. 
1979 
1979 
1979 
1979 
1979. 
1979 
1979 
1979 
1979 
1979 
1979 
1979 


(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 


U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 


Issued:  May  3, 1979. 

Gloria  M.  flniMi, 

Federal  Inturance  Admwutrolar. 

IDockel  No.  M77) 

{FR  Doc  79-14764  FUed  S-ll-TIt  8:45  am) 

MLUNQ  CODE  4210-23-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  I 

Income  Tax;  Claims  for  Credit  or 
Refund  by  Income  Tax  Return 
Preparers 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  filing  of 
claims  for  credit  or  refund  of  certain 
penalties  assessed  against  income  tax 
return  preparers.  Changes  to  the 
applicable  law  were  made  by  the  Tax 
Reform  Act  of  1976.  These  regulations 
affect  all  preparers  claiming 
overpayment  of  these  penalties  and 
provide  them  with  the  guidance  needed 
to  comply  with  the  law. 

DATE:  Generally,  the  regulations  apply 
to  claims  filed  after  June  13,  1979. 
However,  as  provided  in  the  preamble 
to  the  proposed  regulations,  the  Internal 
Revenue  Service  will  accept  as  properly 
filed  all  claims  fijed  in  accordance  with 
the  proposed  and  final  regulations 
(which  are  essentially  the  same)  on  or 
after  January  3,  1979  (the  date  the  ' 

proposed  regulations  were  filed  with  the 
Federal  Register). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  L.  Yecies  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Coimsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  20224,  Attention:  CC;LR:T,  202-566- 
3464.  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  4,  1979,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1),  under 
section  8696  of  the  Internal  Revenue 
Code  of  1954,  relating  to  the  filing  of 
claims  for  credit  or  refund  of  certain 
penalties  assessed  against  income  tax 
return  preparers.  These  amendments 
were  proposed  to  conform  the 
regulations  to  the  portion  of  section 
1203(f)  of  the  Tax  Reform  Act  of  1976 
which  relates  to  the  subject  matter  of 
the  amendments  (90  Stat.  1693).  Since  a 
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public  hearing  was  not  requested,  no 
hearing  waB  held.  After  consideration  of 
the  single  comment  received  regarding 
the  proposed  amendments  (described 
below),  those  amendments  are  adopted 
as  revised  by  this  Treasury  decision. 
This  regulatioa  does  not  meet  the 
Treasury  criteria  for  a  significant 
regulation  under  paragraph  8  of  the  final 
Treasury  Directive  for  improving 
government  regulations  appearing  in  the 
Federal  Registar  for  Wednesday, 
November  8. 1978  (43  FR  52120). 

Amendment  of  Proposed  RegulaHons 
In  Response  to  Public  Comment 

One  comment  was  received  regarding 
the  proposed  regulations.  This  comment 
was  directed  at  $  l.e896-l(b).  which 
provides  that  a  claim  for  credit  or  refund 
may  be  filed  only  by  the  preparer  (or  the 
preparer's  estate)  against  whom  the 
penalty  (or  penalties)  is  assessed,  and 
not  by,  for  example,  the  preparer's 
employer.  The  commenter  expressed 
concern  that  this  provision  may  be 
interpreted  to  prohibit  any  participation 
by  the  preparer's  employer  in  the 
preparation  of  the  claim. 

Section  1. 0895-1  (b)  is  not  intended  to 
impose  restrictions  on  the  preparation  of 
the  preparer's  claim  for  credit  or  refund. 
TTie  claim  may  be  prepared  by  the 
preparer's  employer  or  by  other  persons. 
However,  §  1. 6696-1  (b)  is  intended  lo 
require  that  relevant  Information 
relating  to  the  preparer  is  provided,  and 
that  this  information  is  personally 
verified  by  the  preparer,  in  writing, 
under  penalty  of  perjury.  Accordingly. 
§  1.6696-lfb)  has  been  amended  to 
clarify  these  intentions. 

In  addition,  it  was  not  considered 
necessary  or  appropriate  to  subject  the 
preparation  of  this  claim  for  others  to 
the  other,  general  requirements  relating 
to  income  tax  return  preparers, 
established  under  section  1203  of  the 
Tax  Reform  Act  of  1976  and  the 
implementing  Treasury  regulations. 
Accordingly,  S  1.6696-l(a)(2)  has  been 
amended  to  exempt  the  preparation  of 
this  claim  for  others  from  those  preparer 
measures. 

Drafting  Infonnatkxi 

The  principal  author  of  this  regulation 
is  Mark  L  Yecies  of  the  Legislation  and 
Regulations  Division  of  the  OfTice  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  persocmel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 


Adoption  of  amendments  to  the 
regulations 

Accordingly,  the  amendments  to  28 
CFR  Part  1.  as  proposed,  are  hereby 
adopted,  subject  to  the  changes  set  forth 
below: 

Section  1.6696-1,  as  set  forth  in  the 
notice  of  proposed  relemaking.  is 
amended  in. the  following  respects; 

1.  Paragraph  (a)(2}  is  amended  by 
adding  a  sentence  immediately  after  the 
first  sentence,  reading  as  set  forth 
below. 

2.  Paragraph  (b)  is  amended  by  adding 
three  sentences  immediately  after  the 
first  sentence,  reading  as  set  forth 
below. 

S  1.8896-1     Claims  for  credit  or  refimd  by 
income  tax  return  preparers. 

(a)  Notice  and  demand  *   *   * 

(2)  *  *  *  However,  a  person  who  prepares 
8  claim  for  credit  or  refund  under  tbis  sectioa 
for  another  person  is  not  with  respect  lo  that 
preparatioa  an  income  tax  return  preparer  as 
defined  in  section  7701  (■)(*>)  "i«J  §  301.7701- 
IS. 

[h]  Claim  filed  by  preparer  '  '  ' 

Ttus  paragraph  is  not  intended,  however,  to 
impose  any  restrictioDS  oa  the  preparation  of 
this  claim  for  credit  or  refund.  Thus,  the  claim 
may  be  prepared  by  the  preparer's  employer 
or  by  other  persons.  In  aU  cases,  however,  the 
claim  for  credit  or  refund  shall  contain  the 
information  specified  in  paragraph  (d)  of  this 
sectioa  and.  aa  required  in  that  paragraph. 
shall  t>e  verified  by  a  written  declaration  by 
tiie  preparer  that  tlie  information  is  provided 
under  penalty  of  perjury. 
.         «         «         *         * 

This  Treasury  decision  is  issued  under 
the  authority  ccmtained  in  section  6696 
(c)  of  the  intonal  Revenue  Code  of  1954 
(90  StaL  1693;  26  U.S.C.  e696(c))  and  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  StaL  917.  26  U.S.C 
7805). 

lerooe  Kuitx. 
Commumaner  of  /nftnu/ 


Approved;  May  3,1979. 
Dooakl  C  UMdL. 
Assataml  Sacntary  of  Hm  Tnmmy. 

§1.6696-1    Claims  for  credtt  or  refund  by 
income  tax  return  preparers. 

(a)  Notice  and  demand.  (1)  The 
Internal  Revenue  Service  shall  issue  to 
each  income  tax  return  preparer  one  or 
more  statements  of  notice  and  demand 
for  payment  for  all  penalties  assessed 
against  the  preparer  under  section  6694 
and  §  1.6694-1.  or  under  section  6695 
and  §  1.8695-1. 

(2)  For  the  definition  of  the  term 
"income  tax  return  preparer"  (or 
"preparer"),  see  section  7701(a)(36)  and 
§  301.7701-15.  However,  a  person  who 
prepares  a  claim  for  credit  or  refund 
under  this  section  for  another  person  is 
not  with  respect  to  that  preparation,  an 


income  tax  rettim  preparer  as  defined  in 
section  7701(a)(36)  and  |  301.7701-15. 
(b)  Claim  filed  by  preparer.  A  claim 
for  credit  or  refund  of  a  penalty  Cor 
penalties)  assessed  against  a  preparer 
under  section  6694  and  5  1-6694-1.  or 
under  section  6695  and  §  1.8695-1.  may 
be  filed  under  tiiis  sectioiKonly  by  the 
preparer  (or  the  preparer's  estate] 
against  whom  the  penalty  Jor  penalties) 
is  assessed  and  not  by  for  example,  the 
preparer's  employer.  Tliis  paragraph  is 
not  intended,  however,  to  impose  any 
restrictions  on  the  pr^aration  of  this 
claim  for  credit  or  refund.  Thus,  the 
claim  may  be  prepared  by  the  preparer's 
employer  or  by  other  persons.  In  all 
cases,  liowever,  the  claim  for  credit  or 
refund  shall  contain  the  information 
specified  in  paragraph  (d)  of  this  section 
and.  as  required  in  that  paragraph,  shall 
be  verified  by  a  wrritten  declaration  by 
the  preparer  that  the  information  is 
provided  under  penalty  of  perjury. 

(c)  Separation  and  cxmsoUdatJon  of 
claims.  (1)  Unless  paragraph  (cK2)  of 
this  section  applies,  a  preparer  shall  file 
a  separate  claim  for  each  penalty 
asserted  in  each  statement  of  notice  and 
demand  issued  to  the  preparer. 

(2)  A  preparer  may  file  one  or  more 
consolidated  claims  for  ^y  or  all 
penalties  imposed  on  the  preparer  by  a 
single  Internal  Revenue  Service  Center 
(or  district  director)  under  section 
6695(a)  and  5  1.6805-l(a)  (relatiing  to 
failure  to  furnish  copy  of  return  to 
taxpayer),  section  66e5(b)  and  {  1.6995- 
1(b)  (relating  to  failure  to  sign),  sectioa 
8695(c)  and  {  1.8896-l(c)  (relating  to 
failure  to  furnish  identifytng  number),  or 
under  section  6895(d)  and  §  l.ee95-l(d) 
(relating  to  failure  to  retain  copy  of 
return  or  record),  whether  Ae  penalties 
are  asserted  on  a  single  or  on  separate 
statements  of  notice  and  demand.  In 
addition,  a  preparer  may  file  one 
consolidated  claim  for  any  or  all 
penalties  imposed  on  the  preparer  by  a 
single  Internal  Revenue  Service  Center 
(or  district  director)  under  section 
6695(e)  and  i  1.889S-l(e)  (relatfaig  to 
failure  to  file  correct  information  return), 
which  are  asserted  on  a  sin^e  statement 
of  notice  and  demand. 

(d)  Content  of  claim.  Each  claim  for 
credit  or  refund  of  any  penalty  (or 
penalties)  paid  by  a  preparer  under 
section  6694  and  S  1.6694-1.  or  under 
section  6695  and  §  1.0805-1.  shall 
include  the  following  information, 
verified  by  a  written  declaration  by  the 
preparer  ^at  the  information  is 
provided  under  penalty  of  perjury: 

(1)  The  preparer's  name. 

(2)  The  preparer's  identificatioa 
number.  If  the  preparer  is — 
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(i)  An  individual  (not  described  in 
subdivision  (iii]  of  this  paragraph  [d)[Z]] 
who  is  a  citizen  or  resident  of  the  United 
States,  the  preparer's  social  security 
account  number  shall  be  provided; 

(ii)  An  individual  who  is  not  a  citizen 
or  resident  of  the  United  States  and  also 
was  not  employed  (or  engaged)  by 
another  preparer  to  prepare  the 
document  (or  documents)  with  respect 
to  which  the  penalty  (or  penalties)  was 
assessed,  the  preparer's  employer 
identification  number  shall  be  provided; 
or 

(iii)  A  person  (whether  an  individual, 
corporation,  or  partnership)  who 
employed  (or  engaged)  one  or  more 
persons  to  prepare  the  document  (or 
documents)  with  respect  to  which  the 
penalty  (or  penalties)  was  assessed,  the 
preparer's  employer  identification 
number  shall  be  provided. 

(3)  The  preparer's  address  where  the 
Internal  Revenue  Service  mailed  the 
statement  (or  statements)  of  notice  and 
demand  and,  if  different,  the  preparer's 
address  shown  on  the  document  (or 
documents)  with  respect  to  which  the 
penalty  (or  penalties)  was  assessed. 

(4)(i)  The  address  of  the  Internal 
Revenue  Service  Center  (or  district 
director)  which  issued  to  the  preparer 
the  statement  (or  statements)  of  notice 
and  demand  for  payment  of  the  penalty 
(or  penalties)  included  in  the  claim;  and 

(ii)  The  date  (or  dates)  and  identifying 
number  (or  numbers)  of  the  statement 
(or  statements)  of  notice  and  demand. 

(5)(i)  The  identification,  by  amount, 
type,  and  document  to  which  related,  of 
each  penalty  included  in  the  claim.  Each 
document  referred  to  in  the  preceding 
sentence  shall  be  identified  by  the  form 
title  or  number,  by  the  taxpayer's  (or 
nontaxable  entity's)  name  and 
identification  number,  and  by  the 
taxable  year  to  which  the  docimient 
relates; 

(ii)  The  date  (or  dates)  of  payment  of 
the  amount  (or  amounts)  of  the  penalty 
(or  penalties)  included  in  the  claim;  and 

(iii)  The  total  amount  claimed. 

(6)  A  statement  setting  forth  in 
detail — 

(i)  Each  ground  upon  which  each 
penalty  overpayment  claim  is  based; 
and 

(ii)  Facts  sufficient  to  apprise  the 
Internal  Revenue  Service  of  the  exact 
basis  of  each  such  claim. 

(e)  Form  for  filing  claim. 
Notwithstanding  §  301.6402-2(c),  Form 
6118  18  the  form  prescribed  for  making  a 
claim  as  provided  in  this  section. 

(f)  Place  for  filing  claim.  A  claim  filed 
under  this  section  shall  be  filed  with  the 
Internal  Revenue  Service  Center  (or 
district  director)  which  issued  to  the 


preparer  the  statement  (or  statements) 
of  notice  and  demand  for  payment  of  the 
penalty  (or  penalties)  included  in  the 
claim. 

(g)  Time  for  filing  claim.  (1)  Except  as 
provided  in  section  6694  (c)(1)  and 
§  1.6694-2,  (a)(3)(ii)  and  (4),  and  in 
section  6694(d)  and  §  1.6694-l(c)— 

(i)  A  claim  for  a  penalty  paid  by  a 
preparer  under  section  6694  and 
S  1.6694-1,  or  under  section  6695  and 
§  1.6695-1,  shall  be  filed  within  3  years 
from  the  date  the  payment  was  made; 
and 

(ii)  A  consolidated  claim,  permitted 
under  paragraph  (c)(2)  of  this  section, 
shall  be  filed  within  3  years  from  the 
first  date  of  payment  of  any  penalty 
included  in  the  claim. 

For  purposes  of  this  paragraph  (g)(1), 
payment  is  considered  made  on  the  date 
payment  is  received  by  the  Internal 
Revenue  Service  or,  where  applicable, 
on  the  date  an  amount  is  credited  in 
satisfaction  of  the  penalty. 

(2)  The  rules  under  sections  7502  and 
7503  and  the  regulations  thereunder 
apply  to  the  timely  filing  of  a  claim  as 
provided  in  this  section. 

(h)  Application  of  refund  to 
outstanding  liability  of  income  tax 
return  preparer.  The  Internal  Revenue 
Service  may,  within  the  applicable 
period  of  limitation,  credit  any  amount 
of  an  overpayment  by  a  preparer  of  a 
penalty  (or  penalties)  paid  under  section 

6694  and  §  1.6694-1.  or  under  section 

6695  and  §  1.6695-1,  against  any 
outstanding  liability  for  any  tax  (or  for 
any  interest,  additional  amount, 
addition  to  the  tax,  or  assessable 
penalty)  owed  by  the  preparer  making 
the  overpayment.  If  a  portion  of  an 
overpayment  is  so  credited,  only  the 
balance  will  be  refunded  to  the 
preparer. 

(i)  Interest.  (1)  Section  6611  and  the 
regulations  thereunder  apply  to  the 
payment  by  the  Infernal  Revenue 
Service  of  interest  on  an  overpayment 
by  a  preparer  of  a  penalty  (or  penalties) 
paid  under  section  6694  and  §  1.6694-1, 
or  under  section  6695  and  §  1.6695-1. 

(2)  Section  6601  and  the  regulations 
thereunder  apply  to  the  payment  of 
interest  by  a  preparer  to  the  Internal 
Revenue  Service  on  any  penalty  (or 
penalties)  assessed  against  the  preparer 
under  section  6694  and  §  1.6694-1  or 
under  section  6695  and  §  1.6695-1. 

(j)  Suits  for  refund  of  preparer 
penalty.  (1)  A  preparer  may  not 
maintain  a  civil  action  for  the  recovery 
of  any  penalty  paid  under  section  6694 
and  i  1.6694-1,  or  under  section  6695 
and  §  1.6695-1,  unless  the  preparer  has 
previously  filed  a  claim  for  credit  or 


refund  of  the  penalty  as  provided  in  this 
section  (and  the  court  has  jurisdiction  of 
the  proceeding).  See  sections  6694(c) 
and  7422. 

(2)(i)  Except  as  provided  in  section 
6694(c)(2)  and  §  1.6694-2(b),  the  periods 
of  limitation  contained  in  section  6532 
and  the  regulations  thereunder  apply  to 
a  preparer's  suit  for  the  recovery  of  any 
penalty  paid  under  section  6694  and 
§  1.6694-1.  or  under  section  6695  and 
i  1.6695-1. 

(ii)  The  rules  under  section  7503  and 
the  regulations  thereunder  apply  to  the 
timely  commencement  by  a  preparer  of 
a  suit  for  the  recovery  of  any  penalty 
paid  under  section  6694  and  §  1  6694-1, 
or  under  section  6695  and  §  1.6695-1. 

(TX).  7621) 
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26  CFR  Part  301 

Minimum  Exemption  From  Levy 

AOENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  amounts  payable 
to  a  delinquent  taxpayer  which  are 
exempt  from  a  levy  for  the  collection  of 
unpaid  tax.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1976.  The  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law  and  principally 
affect  employees  whose  wages  or  salary 
are  the  subject  of  levy,  as  well  as  their 
employers  who  must  comply  with  the 
terms  of  the  levy. 

DATE:  The  regulations  are  effective  for 
levies  made  after  February  28,  1977. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kyllikki  Kusma  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  20224,  Attention:CC.LR:T,  202-566- 
3287,  not  a  toll-ft-ee  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  24.  1978.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  301)  under 
sections  6331,  6332,  and  6334  of  the 
Internal  Revenue  Code  of  1954  (Code) 
(43  FR  37717).  The  amendments  were 
proposed  to  conform  the  regulations  to 
section  1209  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1709).  After  consideration 
of  all  comments  regarding  the  proposed 
amendments,  those  amendments  are 
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adopted  by  this  Treasury  decision.  No 
requests  for  a  public  hearing  were 
received  and  accordingly  none  was 
held. 


Explanation  of  Regulations 

The  Tax  Refonn  Act  of  1976  amended 
section  6331  of  the  Internal  Revenue 
Code  of  1954  to  provide  that  a  levy  on 
wages  or  salary  is  continuous  from  the 
date  of  the  levy  until  the  liabihty  out  of 
which  the  levy  arose  is  satisfied  or 
becomes  unenforceable  by  lapse  of  time. 
These  regulations  reflect  this 
amendment  of  section  6331  of  the  Code. 

The  legislation  also  amended  section 
6334  of  the  Code  to  provide  that  certain 
amounts  payable  to  a  taxpayer  as 
wa^s,  salary,  or  other  income  are 
exempt  from  levy.  The  regulations 
provide  rules  for  determining  the 
taxpayer's  payroll  period  and  prescribed 
amounts  exempt  from  levy  for  each  such 
period.  Additionally,  rules  are  provided 
by  which  the  taxpayer  is  to  determine 
the  number  of  persons  who  are  his 
dependents  and  by  which  he  is  to  claim 
amounts  which  are  exempt  for  such 
dependents. 

Adcfitional  Considerations 

These  regulations  are  needed  in  order 
to  provide  guidance  to  the  public  as  well 
as  to  government  employees  responsible 
for  the  implementation  of  sections  6331. 
6332,  and  B334  of  the  Code.  Considering 
both  the  direct  and  indirect  effects  of 
these  regulations,  it  is  believed  that  they 
satisfactorily  implement  section  1209  of 
the  Tax  Reform  Act  of  1976.  Evaluation 
of  the  effectiveness  of  the  regulations 
after  issuance  will  be  based  upon 
comments  received  from  offices  within 
the  Internal  Revenue  Service  and  the 
Treasury  Department,  other 
governmental  agencies,  and  the  pubUc. 

PuWic  Comments 

Several  comments  were  received  in 
response  to  the  proposed  regulations. 
One  expressed  concern  that  the 
proposed  regulations  are  not  entirely 
clear  as  to  whether  the  amount  exempt 
from  levy  is  an  employee's  gross  salary 
or  net  salary.  It  was  decided  that  the 
regulations  do  not  need  to  be  amended 
to  reflect  this  comment  because  it  is  the 
Service's  policy  not  to  levy  on  gross 
wages.  Another  comment  concerned  the 
application  of  §  301.6334- 2(c)(1).  The 
writer  questioned  how  an  employer  is  to 
learn  that  an  employee's  second  source 
of  income  is  equal  to  or  exceeds  the 
amount  of  the  exemption.  Section 
301.6334-2(c)(l)  is  amended  to  respond 
to  this  comment. 


Drafting  Information 

The  principal  author  of  this  regulation 
is  Kyllikki  Kusma  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  the  proposed 

amendments  to  the  regulations  (26  CFR 
Part  301)  as  published  in  the  Federal 
Register  on  August  24,  1978  (43  FR 
37717)  are  adopted  with  changes  as  set 
forth  below: 

Paragraph  1.  Section  301.6334-l(a)  is 
amended  by  revising  the  introductory 
sentence  to  read  as  follows: 

§  301.6334-1    Property  exempt  frow  tevy. 

(a)  Enumeration.  In  addition  lo  exemptions 
allowed  as  a  matter  of  Internal  Revenue 
Service  policy,  there  shall  be  exempt  from 
levy — 

*         •         «         •         • 

Par.  2.  Section  3m.6334-2(c)(l]  is 
amended  by  adding  a  sentence 
immediately  after  the  second  sentence 
to  read  as  follows;  ^ 

§  301.6334-2    Wages,  salary  and  ott>er 
income. 

«        «        •        •         • 

(c)  Payment  of  exempt  amounts  to 
taxpayer — (1)  From  mrages.  salary,  or  other 
income  not  sub/ect  to  levy.  '   *   '  The  district 
director  sluill  notify  the  employer  or  other 
person  subject  to  the  levy  that  no  amount  of 
the  taxpayer's  wages,  salary,  or  other  income 
is  exempt  from  levy  •  *  * 
■         •         •         *         • 

This  Treasury  decision  is  issued  under 
the  authority  in  section  6334(d)  and 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 
laraoM  kiirtx. 
Commissioner  of  Internal  Revenue.  « 

Approved;  May  4.  1979. 

DoomU  a  Labick. 

AssistfoU  Secmiary  of  the  Treaeury. 

Amendments  to  the  Regiiiations 

The  amendments  to  26  CFR  Part  301 
are  as  follows: 

§301.6331    r  Deleted] 

Paragraph  1.  Section  301.6331  is 
deleted. 

Par.  2.  Paragraph  (a)(1)  of  §  301.6331-1 
is  revised  to  read  as  follows 

§  301.633-1    l.«vy  and  distraint 

(a)  Authority  to  levy. — (1)  In  general. 
If  any  person  liable  to  pay  any  tax 


neglects  or  refuses  to  pay  the  tax  within 
10  days  after  notice  and  demand,  the 
district  direfctor  to  whom  the  assessment 
is  charged  (or,  upon  his  request,  any 
other  district  director)  may  proceed  to 
collect  the  tax  by  levy.  The  district 
director  may  levy  upon  any  property,  or 
rights  to  property,  whether  real  or 
personal,  tangible  or  intangible, 
beloriging  lo  the  taxpayer.  The  district 
director  may  also  levy  upon  property 
with  respect  to  which  there  is  a  lien 
provided  by  section  6321  or  6324  for  the 
payment  of  the  tax.  For  exemption  of 
certain  property  from  levy,  see  section 
6334  and  the  regulations  thereunder.  As 
used  in  section  8331  and  this  section,  the 
term  "tax"  includes  any  interest 
additional  amotmt,  addition  to  tax,  or 
assessable  penalty,  together  with  costs 
and  expenses.  Property  subject  to  a 
Federal  tax  lien  which  has  been  sold  or 
otherwise  transferred  by  the  taxpayer 
may  be  seized  while  in  the  hands  of  the 
transferee  or  any  subsequent  transferee. 
However,  see  provisions  under  sections 
6323  and  6324  (a)(2)  and  (b)  for 
protection  of  certain  transferees  against 
a  Federal  tax  lien.  l*vy  may  be  made  by 
serving  a  notice  of  levy  on  any  person  in 
possession  of,  or  obligated  witti  respect 
to,  property  or  rights  to  property  subject 
to  levy,  including  receivables,  bank 
accounts,  endences  of  debt,  securities, 
and  salaries,  wages,  commissions,  or 
other  compensation.  Except  as  provided 
in  S  301.6331-2(c)  with  regard  to  a  levy 
on  salary  or  wages,  a  levy  extends  only 
to  property  possessed  and  obligations 
which  exist  at  the  time  of  the  levy. 
Obligations  exist  when  the  liability  of 
the  obligor  is  fixed  and  determinable 
although  the  right  to  receive  payment 
thereof  may  be  deferred  until  a  later 
date.  For  example,  if  on  the  first  day  of 
the  month  a  delinquent  taxpayer  sold 
personal  property  subject  to  an 
agreement  that  the  buyer  remit  the 
purchase  price  on  the  last  day  of  the 
month,  a  levy  made  on  the  buyer  on  the 
10th  day  of  the  month  wotild  reach  the 
amount  due  on  the  sale,  although  the 
buyer  need  not  satisfj'  the  levy  by 
paying  over  the  amount  lo  the  district 
director  until  the  last  day  of  the  month. 
Similarly,  a  levy  only  reaches  property 
in  the  possession  of  the  person  levied 
upon  at  the  time  the  levy  is  made.  For 
example,  a  levy  made  on  a  bank  with 
respect  to  the  account  of  a  delinquent 
taxpayer  is  satisfied  if  the  bank 
surrenders  the  amount  of  the  taxpayer's 
balance  at  the  time  the  levy  is  made. 
The  levy  has  no  effect  upon  any 
subsequent  deposit  made  in  the  bank  by 
the  taxpayer.  Subsequent  deposits  may 
be  reached  only  a  subsequent  levy  on 
the  bank. 


Federal  Register  /  Vol.  44.  No.  94  /  Monday,  May  14,  1979  /  Rules  and  Regulations  27989 


A  dcDosited  in  his  account  at  Bank  X         will  send  the  form  upon  which  an 
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S  301.6331-1    [Amended] 

Par.  3.  Paragraph  {a)(4)  (i).  (ii).  and  (iii) 
of  §  301.6331-1  is  amended  by  striking 
out  "accrued"  each  place  appears 
therein. 

Par.  4.  Paragraph  (c)  of  §  301.6331-1  is 
deleted. 

Par.  5.  A  new  §  301.6331-2  is  added 
immediately  after  §  301.6331-1: 

§  30 1 .633 1  -2    Levy  and  distraint  on  salary 
and  wages. 

(a)  Notice  of  intent  to  levy.  Levy  may 
be  made  upon  the  salary  or  wages  of  a 
taxpayer  for  any  unpaid  tax  only  after 
the  district  director  or  the  director  of  the 
service  center  has  notified  the  taxpayer 
in  writing  of  the  intent  to  levy.  The 
notice  must  be  given  in  person,  left  at 
the  dwelling  or  usual  place  of  business 
of  the  taxpayer,  or  be  sent  by  mail  to  the 
taxpayer's  last  known  address,  no  less 
than  10  days  before  the  day  of  levy.  The 
notice  of  intent  to  levy  is  in  addition  to, 
and  may  be  given  at  the  same  time  as, 
the  notice  and  demand  described  in 
§  301.6331-1. 

\^)  Jeopardy.  Paragraph  (a)  of  this 
section  does  not  apply  to  a  levy  if  the 
district  director  or  director  of  the  service 
center  has  made  a  finding  under 
§  301.6331-l(a)(2)  that  the  collection  of 
tax  is  in  jeopardy. 

(c)  Continuing  effect  of  levy.  A  levy 
on  salary  or  wages  is  continuous  from 
the  time  of  the  levy  until  the  liability  out 
of  which  the  levy  arose  is  satisfied  or 
becomes  unenforceable  by  reason  of 
lapse  of  time.  For  this  purpose,  the  term 
"salary  or  wages"  includes 
compensation  for  services  paid  in  the 
form  of  fees,  commissions,  bonuses,  and 
similar  items.  The  levy  attaches  to  both 
salary  or  wages  earned  but  not  yet  paid 
at  the  time  of  the  levy,  and  salary  or 
wages  earned  and  becoming  payable  (or 
paid  in  the  form  of  an  advance) 
subsequent  to  the  date  of  the  levy,  until 
the  levy  is  released  pursuant  to 
paragraph  (d)  of  this  section.  In  general, 
salaries  or  wages  that  are  the  subject  of 
a  continuing  levy,  if  not  exempt  from 
levy  under  section  6334(a)  (8)  or  (9), 
become  payable  to  the  district  director 
as  the  payor  would  otherwise  be 
obligated  to  pay  over  the  money  to  the 
taxpayer.  For  example,  if  the  wage 
earner  is  paid  on  the  Wednesday 
following  the  close  of  each  workweek,  a 
levy  made  upon  his  employer  on  any 
Monday  would  reach  both  his  wages 
due  for  the  prior  workweek  and  his 
wages  for  succeeding  workweeks  as 
such  wages  become  payable.  In  such  a 
case  the  levy  would  be  satisfied  if  the 
employer,  on  the  first  Wednesday  after 
the  levy  and  on  each  Wednesday 
thereafter,  pays  over  to  the  district 


director  wages  which  would  otherwise 
be  paid  to  the  employee  on  such 
Wednesday,  until  the  employer  receives 
a  notice  of  release  from  levy  described 
in  paragraph  (d)  of  this  section.  See, 
however,  §  301.6334-5(d)  for  rules  which 
permit  a  delayed  payment  to  the  district 
director  in  certain  cases  where  amounts 
payable  to  the  taxpayer  are  exempt 
from  levy  under  section  6334(a)(9)  and 
(d). 

(d)  Release  and  notice  of  release  from 
levy.  The  district  director  will  promptly 
release  a  continuing  levy  on  salary  or 
wages  when  the  liability  out  of  which 
the  levy  arose  is  satisfied  or  becomes 
unenforceable  by  reason  of  lapse  of 
time.  The  district  director  will  also 
promptly  notify  the  person  upon  whom 
the  levy  was  made  that  it  has  been 
released. 

(e)  Effective  dates.  Paragraphs  (a)  and 
(b)  of  this  section  apply  to  levies  made 
after  March  31,  1972.  Paragraphs  (c)  and 
(d)  of  this  section  apply  to  levies  made 
after  February  28,  1977. 

§301.6332    [Deteted] 

Par.  8.  Section  301.6332  is  deleted. 
Par,  7.  Paragraph  (b)(1)  of  §  301.6332-1 

is  amended  to  read  as  follows: 

§301.6332-1    Surrender  Of  property 
subject  to  levy. 

***** 

(b)  Enforcement  of  levy —  (1)  Extent  of 
personal  liability.  Any  person  who. 
upon  demand  of  the  district  director, 
fails  or  refuses  to  surrender  any 
property  or  right  to  property  subject  to 
levy  is  liable  in  his  own  person  and 
estate  in  a  sum  equal  to  the  value  of  the 
property  or  rights  not  so  surrendered, 
together  with  costs  and  interest.  The 
Uability,  however,  may  not  exceed  the 
amount  of  the  taxes  for  the  collection  of 
which  the  levy  was  made.  Interest  is  to 
be  computed  at  the  annual  rate  referred 
to  in  regulations  under  section  6621  from 
the  date  of  the  levy,  or,  in  the  case  of  a 
continuing  levy  on  salary  or  wages  (see 
sectiori  6331(d)(3)),  from  the  date  the 
person  would  otherwise  have  been 
obligated  to  pay  over  the  wages  or 
salary  to  the  taxpayer.  Any  amount 
recovered,  other  than  cost,  will  be 
credited  against  the  tax  liability  for  the 
collection  of  which  the  levy  was  made. 

§301.6333    [Deleted] 

Par  8.  Section  301.6333  is  deleted. 

§301.6334    [Deleted] 

Par.  9.  Section  301.6334  is  deleted. 

Par.  10.  Paragraph  (a)  of  §  301.6334-1 
is  amended  by  revising  the 
subparagraph  heading  for  subparagraph 
(8)  and  by  adding  a  new  subparagraph 


(9).  These  amended  and  added 
provisions  read  as  follows: 

§  301.6334-1    Property  exempt  from  levy. 

(a)  Enumeration.  In  addition  to 
exemptions  allowed  as  a  matter  of 
Internal  Revenue  Service  policy,  there 
shall  be  exempt  from  levy — 
•        >        *        *        • 

(8)  Judgments  for  support  of  minor 
children.  '  *  * 

(9)  Minimum  exemption  for  wages, 
salary,  and  other  income.  Amounts 
payable  to  or  received  by  the  taxpayer 
as  wages  or  salary  for  personal  services, 
or  as  other  income,  to  the  extent 
provided  in  5301.6334-2  through 

§  301.6334-6. 

Par.  11.  The  following  new  sections 
are  added  immediately  after  §  301.6334- 
1: 

§  301.6334-2    Wages,  salary,  and  other 
income. 

(a)  In  general.  Under  section  6334 
(a)(9)  and  (d)  certain  amounts  payable 
to  or  received  by  a  taxpayer  as  wages, 
salary  or  other  income  are  exempt  from 
levy.  This  section  describes  the  income 
of  a  taxpayer  that  is  eligible  for  the 
exemption  from  levy  (paragraph  (b))  and 
how  exempt  amounts  are  to  be  paid  to 
the  taxpayer  (paragraph  (c)).  Section 
301.6334-3  describes  the  sum  which  will 
be  exempt  from  levy  for  each  of  the 
taxpayers  payroll  periods.  Payroll 
periods  are  described  in  §  301.6334-^. 
Amounts  exempt  from  levy  are 
determined  in  part  by  the  number  of 
persons  claimed  by  the  taxpayer  as 
dependents.  Section  301.6334-5  defines 
the  term  "dependent"  for  purposes  of 
determining  amounts  exempt  from  levy, 
and  describes  the  manner  in  which  the 
taxpayer  is  to  claim  any  dependent 
exemptions. 

(b)  Eligible  taxpayer  income.  Only 
wages,  salary  or  other  income  payable 
to  the  taxpayer  after  the  levy  is  made  on 
the  payor  may  be  exempt  from  levy 
under  section  6334(a)(9).  No  amount  of 
wages,  salary  or  other  income  which  is 
paid  to  the  taxpayer  before  levy  is  made 
on  the  payor  will  be  so  exempt  from 
levy.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  Delinquent  taxpayer  A,  an 
individual,  is  employed  by  the  M  Corp.  and  is 
paid  wages  on  the  Ist  and  15th  day  of  each 
month.  Accordingly,  A  is  paid  wages  on 
Monday.  August  15.  1977.  On  Wednesday, 
August  17.  A  deposits  these  wages  in  his 
personal  checking  account  at  Bank  X.  On 
Friday.  August  19.  levy  is  made  on  the  M 
Corp.  and  also  on  Bank  X.  Amounts  payable 
to  A  as  wages  on  September  1,  1977.  and  any 
payday  thereafter  may  be  exempt  from  levy 
under-section  6334(a)(9).  No  amount  of  the 


wages  A  deposited  in  his  account  at  Bank  X 
on  August  17, 1977,  are  exempt  from  levy 
under  section  6334(a)(9). 

(c)  Payment  of  exempt  amounts  to 
taxpayer — (1)  From  wages,  salary  or 
other  income  not  subject  to  levy,  in  the 
case  of  a  taxpayer  who  has  more  than 
one  source  of  wages,  salary  or  other 
income,  the  district  director  may  elect  to 
levy  on  only  one  or  more  such  sources 
while  leaving  other  sources  of  income 
free  from  levy.  If  these  wages,  salary  or 
other  income  which  the  district  director 
leaves  free  from  levy  equal  or  exceed 
the  amount  to  which  the  taxpayer  is 
entitled  as  an  exemption  from  levy 
under  6334  (a)(9)  and  (d)  §  301.6334-3 
(and  are  not  otherwise  exempt),  then  no 
amount  of  the  taxpayer's  wages,  salary 
or  other  income  on  which  the  district 
director  elects  to  levy  is  exempt  from 
levy.  The  district  director  shall  notify 
the  employer  or  other  person  subject  to 
levy  that  no  amount  of  the  taxpayer's 
wages,  salary  or  other  income  is  exempt 
from  levy.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  Delinquent  taxpayer  C  is  a  full- 
time  employee  of  the  X  corporation  and  is 
paid  wages  totaling  $450  on  the  1st  and  15th 
day  of  each  month  (semimonthly),  C  also 
performs  services  for  the  Y  corporation  and  is 
paid  a  salary  of  $290  each  month.  C  has  one 
dependent  as  defined  in  §  301.6334-5.  Levy  is 
served  on  the  X  corporation  with  respect  to 
wages  payable  to  C.  Levy  is  not  served  on  the 

Y  corporation.  Under  5  301.6334-3(d).  C  is 
entitled  to  an  exemption  from  levy  totaling 
$140.83  for  each  semimonthly  pay  period  (or 
$281.66  per  month).  However,  because  levy 
has  not  been  made  on  C's  salary  paid  by  the 

Y  corporation  ($290  per  month)  and  that 
salary  exceeds  the  amount  to  which  C  is 
entitled  monthly  as  an  exemption  ($281.66), 
no  amount  of  C's  wages  paid  by  the  X 
corporation  is  exempt  from  levy. 

(2)  From  wages,  salary,  or  other 
income  subject  to  levy.  If  the  taxpayer's 
income  upon  which  the  district  director 
does  not  levy  is  less  than  that  amount  to 
which  the  taxpayer  is  entitled  as  an 
exemption,  then  an  amount  determined 
pursuant  to  §  301.6334-3  is  to  be  paid  to 
the  taxpayer  from  those  wages,  salary 
or  other  income  which  are  subject  to 
levy.  The  district  director  will  designate 
those  wages,  salary  or  other  income 
subject  to  levy  from  which  such  amount 
will  be  paid  to  the  taxpayer.  The  district 
director  will  generally  make  this 
designation  by  delivering  to  the 
employer  or  other  person  levied  upon 
the  form  upon  which  the  taxpayer  is  to 
claim  any  dependent  exemption.  The 
form  will  accompany  the  notice  of  levy. 
The  person  receiving  the  form  from  the 
district  director  must  promptly  deliver  it 
to  the  taxpayer.  In  the  case  of  some 
employers  having  a  large  number  of 
employees,  however,  the  district  director 


will  send  the  form  upon  which  an 
employee  is  to  claim  any  dependent 
exemption  directly  to  the  employee.  In 
such  a  case,  the  notice  of  levy  will 
indicate  that  the  form  for  claiming 
dependent  exemptions  has  been  sent  to 
the  taxpayer.  If  a  notice  of  le\7  is  not 
accompanied  by  the  form  for  claiming 
dependent  exemptions  and  does  not 
indicate  that  the  form  was  sent  directly 
to  the  taxpayer,  then  the  person  levied 
upon  must  make  payment  to  the  district 
director  without  regard  to  amounts 
prescribed  by  §  301.6334-3  as  exempt 
from  levy.  If  a  notice  of  levy  is 
accompanied  by  the  form  for  claiming 
dependent  exemptions  or  indicates  that 
the  form  was  sent  directly  to  the 
taxpayer,  then  the  person  levied  upon  is 
to  pay  over  to  the  taxpayer  amounts 
determined  to  be  exempt  from  levy 
pursuant  to  §  301.6334-3  and  §  301.6334- 
5  (b)  and  (c)  (relating  to  the  requirement 
that  the  taxpayer  submit  a  claim  for  any 
dependent  exemption).  Amounts  not 
exempt  from  levy  are  to  be  paid  to  the 
district  director  in  accordance  with  the 
terms  of  the  levy. 

§  301.6334-3    Determination  of  exempt 
amount 

Amounts  payable  to^he  taxpayer  as 
wages,  salary,  or  other  income  for  each 
payroll  period  described  in  §  301.6334-4 
are  exempt  from  levy  as  follows: 

(a)  If  the  payroll  period  is  daily:  $10, 
plus  $3  for  each  person  who  is  claimed 
as  a  dependent  pursuant  to  §  301.6334-5, 

(b)  If  the  payroll  period  is  weekly:  $50. 
plus  $15  for  each  person  who  is  claimed 
as  a  dependent  pursuant  to  §  301.6334-5. 

(c)  If  the  payroll  period  is  biweekly: 
$100,  plus  $30  for  each  person  who  is 
claimed  as  a  dependent  pursuant  to 

§  301.6334-5, 

(d)  If  the  payroll  period  is  semi- 
monthly: $108.33  plus  $32.50  for  each 
person  who  is  claimed  as  a  dependent 
pursuant  to  §  301.6334-5. 

(e)  If  the  payroll  period  is  monthly: 
$216.67,  plus  $65  for  each  person  who  is 
claimed  as  a  dependent  pursuant  to 
§301.6334-5. 

(f)  If  the  payroll  period  is  not  daily, 
weekly,  biweekly,  semimonthly,  or 
monthly:  A  proportionate  amount  based 
upon  the  sum  of  an  annual  exemption  of 
$2,600  plus  $780  for  each  person  who  is 
claimed  as  a  dependent  pursuant  to 

5  301.6334-5. 

§  301.6334-4    Determination  of  payroll 
period. 

For  purposes  of  determining  the 
amount  of  wages,  salary  or  other  income 
exempt  from  levy  under  section 
6334(a)(9)— 

(a)  Regularly  used  calendar  periods. 
In  the  case  of  wages,  salary  or  other 
income  paid  to  the  taxpayer  on  the  basis 


of  an  established  calendar  period 
regularly  used  by  the  employer  or  other 
person  levied  upon  for  payroll  or 
payment  purposes  (e.g.,  daily,  weekly, 
biweekly,  semimonthly,  or  monthly), 
that  pSiod  is  the  taxpayer's  payroll 
period. 

(b)  Amounts  paid  on  recurrent  but 
irregular  basis.  In  the  case  of  wages, 
salary,  or  other  income  paid  to  the 
taxpayer  on  a  recurrent  but  irregular 
basis,  the  first  day  of  the  taxpayer's 
payroll  period  is  that  day  following  the 
day  upon  which  the  wages,  salary,  or 
other  income  were  last  paid  to  the 
taxpayer.  The  last  day  of  the  payroll 
period  is  that  day  upon  which  the 
current  payment  becomes  payable  to 
him.  However,  in  any  case  in  which:  (1) 
Amounts  are  paid  to  the  taxpayer  on  a 
recurrent  but  irregular  basis,  and  (2)  the 
last  payment  was  paid  to  the  taxpayer 
more  than  60  days  before  the  current 
payment  becomes  payable,  the  current 
payment  will  be  deemed  a  one-time 
payment  (see  paragraph  (c)), 

(c)  Nonrecurrent  payments.  In  the 
case  of  wages,  salary  or  other  income 
paid  to  the  taxpayer  on  a  one-time 
basis,  the  taxpayer's  payroll  period  is 
deemed  to  be  weekly  (i.e.,  the  1-week 
period  ending  on  the  day  of  payment), 

§  301.6334-5    Dependent  exemptioa 

(a)  Dependent  defined.  For  purposes 
of  5§  301.6334-2  through  301.6334-4,  a 
person  is  a  dependent  of  the  taxpayer 
for  any  payroll  period  of  the  taxpayer, 
if— 

(1)  Over  half  of  that  person's  support 
for  the  payroll  period  was  received  from 
the  taxpayer,  and 

(2)  The  person  is  the  taxpayer's 
spouse,  or  bears  a  relationship  to  the 
taxpayer  specified  in  section  152(a)  (1) 
through  (9)  (relating  to  definition  of 
dependent)  on  the  last  day  of  the  payroll 
period,  and 

(3)  The  person  is  not  the  taxpayer's 
minor  child  with  respect  to  whom 
amounts  are  exempt  from  levy  under 
section  6334(a)(8)  (relating  to  exemption 
from  levy  for  judgements  for  support  of 
minor  children)  at  any  time  during  the 
payroll  period. 

For  purposes  of  subparagraph  (2)  of  this 
paragraph  "payroll  period"  should  be 
substituted  for  "taxable  year"  each 
place  it  appears  in  section  152(a)(9). 

(b)  Claim  for  dependent  exemption. 
No  amount  prescribed  as  being  exempt 
front  levy  for  each  person  who  is 
claimed  as  a  dependent  will  be  so 
exempt  unless  a  claim  for  dependent 
exemption  is  submitted  to  the  employer 
or  other  person  levied  upon.  A  claim  for 
dependent  exemption  shall  be  made  by 
either — 
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(1)  Completion  of  the  form  provided 
for  this  purpose  by  the  Internal  Revenue 
Service,  or 

(2)  A  written  statement  that;  (i) 
Identifies  by  name  and  by  relationship 
to  the  taxpayer  each  person  for  whom  a 
dependent  exemption  is  claimed,  (ii)  is 
signed  by  the  taxpayer,  and  (iii) 
contains  a  declaration  that  it  is  made 
under  the  penalties  of  perjury. 

(c)  Subatjsswn  of  claim  for  dependent 
exemption.  The  taxpayer  must  submit 
the  claim  for  dependent  exemption  to 
the  employer  or  other  person  levied 
upon  no  later  than  the  latter  of — 

(1)  The  third  day  before  the  last  day  of 
the  payroll  period  for  which  the 
exemption  is  claimed  (that  is,  the  third 
day  before  payday),  or 

(2)  If  the  district  director  delivers  the 
forms  for  claiming  a  dependent 
exemption  to  the  employer  or  other 
person  levied  upon  (see  §  301.6334- 
2(c)(2)).  the  second  day  after  the  date 
the  taxpayer  receives  the  form. 

For  purposes  of  subparagraphs  (1)  and 
(2)  of  this  paragraph,  the  term  "day" 
does  not  include  Saturdays,  Sundays  or 
a  legal  holiday  within  the  meaning  of 
section  7503.  Failure  on  the  part  of  the 
taxpayer  to  submit  a  timely  claim  for 
dependent  exemption  will  result  in  the 
loss  of  the  dependent  exemption  for  the 
applicable  pay  penod,  except  that  the 
employer  or  other  person  levied  upon 
may  accept  a  claim  for  dependent 
exemption  not  timely  submitted  in 
accordance  with  this  paragraph,  and 
may  prepare  a  disbursement  to  the 
taxpayer  based  upon  a  dependent 
exemption  claimed  therein,  if  payment 
to  the  district  director  in  accordance 
with  the  levy  is  not  thereby  delayed. 

(d)  Payment  of  amounts  not  exempt 
from  levy  to  district  director. — (1) 
Delayed  payment  in  certain  cases.  In 
general,  wages,  salary,  or  other  income 
the  subject  of  a  levy  are  payable  to  the 
district  director  on  the  date  the  payor  is 
otherwise  obligated  to  pay  the  taxpayer 
(see  §  301.6331-2{c)).  If.  however,  as 
described  in  paragraph  (c)(2)  of  this 
section,  the  taxpayer  may  submit  a 
claim  for  dependent  exemption  after  the 
third  day  before  payday,  amounts 
payable  to  the  taxpayer  on  that  payday, 
to  the  extent  not  exempt  from  levy,  are 
payable  to  the  district  director  on  the 
third  day  following  the  date  on  which 
the  taxpayer  may  timely  submit  the 
claim  for  dependent  exemption  under 
such  paragraph  (c)(2).  For  purposes  of 
this  rule,  the  term  "day"  does  not 
include  Saturday.  Sunday  or  a  legal 
holiday  within  the  meaning  of  section 
7503. 


(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

The  taxpayer  ia  paid  wages  on  the 
Wednesday  following  the  close  of  each  work 
week.  Levy  is  made  on  his  employer  On 
Monday  The  form  for  claiming  a  dependent 
exemption,  which  accompanied  the  notice  of 
levy  (see  8  301.6334-2(c)).  is  delivered  to  the 
taxpayer  by  the  employer  on  the  following 
day  Tue«day-  Under  paragraph  (c)(2)  of  tiiis 
section,  the  taxpayer  may  trniely  submit  a 
claim  for  dependent  exemption  as  late  as 
Thursday,  the  day  after  the  first  payday  to 
which  the  levy  applies.  Under  this  paragraph, 
wages  payable  lo  the  taxpayer  on  that  first 
Wednesday  payday  to  the  extent  no!  exempt 
from  levy,  are  payable  to  the  district  director 
on  the  followinj?  Tuesday  Thereafter,  wages 
payable  to  the  employee  on  each 
Wednesday,  to  the  extent  not  exempt  from 
levy,  are  payable  lo  the  district  director  on 
such  Wednesday  (see  i  301.6331-2(c)). 

§  301.6334-6    Effective  dates. 

Sections  301.6334-2  through  301.6334- 
5  apply  with  respect  to  levies  on  wages, 
salary,  and  other  income  made  after 
February  28,  1977. 

§  301.6334-7     Supersession  of  temporary 
regulations. 

Sections  301.6334-2  through  301.6334- 
5  supersede  §  404.6334(d)-l  of  the 
temporary  regulations  on  procedure  and 
adiniiustration  under  the  Tax  Reform 
Act  of  1976. 

[T.D  Tsao) 

(FR  Doc.  7»-M012  P»Wd  5-ll-7St  MS  ami 

BiujHQ  cooE  m30-<n-m 


Office  of  ttie  Secretary 
31  CFRPartS 

Claims  Colfectlon;  Correction  of 
Amendment  of  Regulations  Which 
Govern  Claims  Collection  Procedures 

AGENCY:  Department  of  the  Treasury. 

ACTION:  Notification  of  an  authority 

citation. 

SUMMARY:  This  corrects  an  oversight  in 
a  final  rule  published  on  February  15, 
1979,  at  44  FR  9745,  amending  31  CFR 
§  5.3,  by  adding  an  authority  citation. 

EFFECTIVE  DATE:  February  15,  1979. 

FOR  FUWTHCR  fWFORMATtON  CONTACT: 

Diane  K.  Smith,  Attorney-Adviser, 
Office  of  the  General  Counsel, 
Department  of  the  Treasury, 
Washington.  D.C.  20220.  Telephone  202- 
566-2327. 

SUPPLEMENTARY  INFORMATION:  The 

authorities  for  31  CFR  Part  5.  and  for  the 
above  referenced  February  15,  1979 
amendment  of  that  Part,  are  Sec.  3,  «) 
Stat.  309.,  31  U.S.C  952. 


Dated:  May  8.  1979. 
Wdter  McDoukL 

Acting  Assistant  Spcreta/y  lAdministmtJon] 
(FR  Doc  79-14806  FUed  5-11-79;  8t45  anil 

BiLUNG  cooe  ai(y-25-«l 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  707 

Special  Rules  with  Respect  to 
Additional  Station  and  Signal  Lights; 
Amendntent 

AGENCY:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  speaal  rules  with 
respect  to  additional  station  and  signal 
lights  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  and  the 
NavvgaUon  Rules  for  Harbors,  Rivers 
and  Inland  Waters  (Inland  Rules]  to 
reflect  that  the  Secretary  of  the  Navy 
has  revised  the  special  rule  regarding 
underway-replenishment  contour  lights 
displayed  by  naval  vessels.  The  purpose 
of  this  rule  is  to  warn  mariners  in  waters 
w  here  the  72  COLREGS  or  the  Inland 
Rules  apply. 

EFFECTIVE  DATE:  April  24,  1979. 

FOR  FURTHER  MFORMATtON  CONTACT: 

Lieutenant  Commander  M.  D.  Seiders, 
JAGC,  I'SN.  Admiralty  Division,  Office 
of  the  Judge  Advocate  General.  Na\'y 
Department.  Washington.  DC  20370, 
Telephone  number  (202)  694-5188. 

SUPPLEMENTARY  INR>RMATK>N:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  US  C.  §  182.  the 
Department  of  the  Navy  amends  32  CFR 
Part  707.  This  amendment  to  Part  707 
provides  notice  that  naval  vessels  may 
display,  as  a  means  of  outlining  the 
contour  of  the  delivery  ship  during 
nighttime  underway  replenishment 
operations,  either  red  or  blue  lights  at 
delivery-ship-deck-edge  extremities.  The 
amendment  reflects  the  change  from  the 
previous  3ituation.s  where  only  red  lights 
were  authorized  to  be  displayed.  In 
promulgating  this  special  rule,  the 
Secretary  of  the  Navy  has  determined 
that  the  indicated  lights  are  located  in 
such  a  fashion  that,  as  far  as  possible, 
they  cannot  be  mistaken  for  any  light 
authorized  by  the  72  COIJRFIGS  or  the 
Inland  Rules.  The  intended  effect  of  this 
rule  is  to  avoid  confusing  mariners  by 
the  display  of  the  indicated  lights,  and  to 
warn  them  that  when  these  lights  are 
used  a  special  situation  exists  for  which 
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due  care,  in  view  of  the  circumstances, 
should  be  exercised. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  pubUc  interest  since  it  is  based  on 
technical  findings  that  use  of  the  lights 
in  a  manner  differently  from  that 
prescribed  herein  will  adversely  affect 
the  ability  of  the  ships  equipped  with 
such  lights  to  perform  their  military 
functions.  Accordingly.  32  CFR  Part  707 
is  amended  as  follows: 

§707.5    (Amended]  "" 

1.  §  707.5  is  amended  by  deleting  the 
phrase  "*   *   *   red  lights  at  delivery  ship 
deck  edge  extremities."  and  inserting 
the  new  language  "*   *   *  either  red  or 
blue  lights  at  delivery-ship-deck-edge 
extremities." 

Effective  Date:  The  effective  date  of  this 

amendment  will  be  April  24, 1979. 

Dated:  April  24,  1979. 

W.  Grahani  CUytix.  \t. 

[FR  Doc  79-14912  FUed  S-11-79:  B:4S  sm) 

BILLING  COOE  3S10-71-M 


DEPARTMENT  OF  COIWIMERCE 

Maritime  Administration 

32A  CFR  Chapters  XVIII  and  XIX 

National  Shipping  Authority;  Control 
and  Utilization  of  Ports;  Transfer  of 
Regulations 

agency:  Maritime  Administration, 
Department  of  Commerce. 

ACTION:  Designation  and  transfer  of 
regulations. 

SUMMARY:  The  material  contained  in 
Chapter  XVIII  is  being  designated  as 
Subchapter  A,  Chapter  XVIII  and  the 
material  formerly  contained  in  Chapter 
XIX  is  being  designated  as  Subchapter  B 
and  transferred  to  Chapter  XVIII.  This 
action  is  being  accomplished  as  a  result 
of  modification  to  the  .National  Shipping 
Authority  organization  which  now 
encompasses  the  control  and  utilization 
of  ports  in  addition  to  its  previous 
functions. 
EFFECTIVE  DATE:  May  14,  1979 

FOR  FURTHER  INFORMATION  CONTACT. 

Tony  Ossi  (202)  377-2562. 

Chapter  XVIII  and  XIX  [.Amended] 

1.  The  chapter  heading  for  Chapter 
XVIIl  is  retained  without  change. 

2.  Parts  1801-1886  of  Chapter  XVIII 
are  designated  as  Subchapter  A — 
Shipping  Operations. 


3.  Parts  1901, 1902  and  1903  of  Chapter 
XIX  are  transferred  to  Chapter  XVIII 
and  are  designated  as  Subchapter  B — 
Control  and  Utilization  of  Ports. 

4.  The  Table  of  Contents  for  the  parts 
in  Chapter  XVIIl  is  amended 
accordingly. 

5.  The  chapter  heading  for  Chapter 
XIX  is  deleted. 

Dated:  May  8. 1979. 

By  order  of  the  Acting  Assistant  Secretary 
for  Maritime  Affairs  and  Acting  Director, 
National  Shipping  Authority. 

lunet  S  DcwMHi.  Jr., 

Secretary-  Maritime  Administration 
(FK  Doc  79-14966  Filed  S-11-79:  8:45  am) 
BILUNC  CODE  3S10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  127 

Establishment  of  Security  Zone  in 
Hudson  River,  New  York,  N.Y. 

AGENCY:  Coast  Guard,  DOT. 
ACTtON:  Final  rule. 

SUMMARY:  This  amendment  to  the  Coast 
Guard's  Security  Zone  Regulations 
establishes  a  portion  of  the  waters  of  the 
Hudson  River  in  New  York,  New  York 
as  a  security  zone.  This  security  zone  is 
established  to  safeguard  the  30th  Street 
Heliport  and  surrounding  waters  during 
the  visit  of  the  President  of  the  United 
States  to  New  York  City.  No  vessel  may 
enter  or  remain  in  a  security  zone 
without  the  permission  of  the  Captain  of 
the  Port. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  April  25.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  J  L.  Fleishell,  Captain  of  the 
Port,  New  York  Building  109,  Governors 
Island,  New  York,  New  York  10004,  (212) 
668-7917, 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication  because  the  short  time 
between  scheduling  of  the  event  and  its 
occurrence  made  such  procedures 
impracticable.  Local  public  notice  has 
been  given. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Lieutenant  Junior  Grade  E.  L. 
Ristaino,  Project  Manager.  Captain  of 
the  Port,  New  York,  New  York;  and 
Lieutenant  D.  B.  Stevenson.  Project 
Attorney,  Legal  Office,  Third  Coast 
Guard  District,  New  York,  New  York. 


In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
5  127.366  to  read  as  follows: 

§  127.366    Hudson  River,  New  York,  New 
York. 

The  waters  of  the  Hudson  River.  New 
York  within  400  yards  of  the  30th  Street 
Hehport  are  a  security  zone  from  10:30 
a.m.,  E.S.T.,  April  25. 1979,  to  1:45  p.m.. 
E.S.T..  April  25  1979. 

(Sec.  1.  40  Stat.  220,  as  amended  (50  U.S.C 
191):  63  Stat.  503  (14  US  C.  91):  Sec  6fb)(l).  80 
Stat.  937  (49  US  C.  1655Kb)(l):  E.O  10173, 
E.0. 10277.  E.O  10352,  E.O.  11249:  3  CFR 
1949-1953  Comp  356,  778.  873.  3  CFR.  1964- 
1965  Comp.  349  [33  CFR  Part  6).  (49  CFR 
1.46(b)).) 
Dated:  April  25, 1979. 

I  LFIaUtMtt. 

Captain.  U.S  Coast  Guard.  Captain  of  the  Port.  New  York. 

ICCGD  »-79-4-Rl 

(FR  Ooc  J9-14994  Filed  5-ll-7ft  B.'4&  am) 

BILUNO  COOE  4910-14-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

Approval  and  Promulgation  of 
Implementation  Plans;  Massachusetts 
Revision 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  In  this  notice  EPA  approves  a 
revision  to  the  Massachusetts 
Implementation  Plan  which  adds 
Regulation  7.17  to  govern  the  burning  of 
coal  by  New  England  Power  Company's 
Brayton  Point  Station.  The 
Massachusetts  Implementation  Plan,  as 
approved  by  EPA  during  January,  1978 
(43  FR  1793),  contains  a  sulfur  in  fuel 
limitation  of  1.21  pounds  per  million  Btu 
heat  release  potential,  and  a  particulate 
matter  emission  limitation  of  0.12 
pounds  per  million  Btu  for  Units  1.  2, 
and  3  of  the  Brayton  Point  Power  Station 
in  the  Southeastern  Massachusetts  Air 
Pollution  Control  District.  This  revision 
specifies  for  coal  burning  at  Brayton 
Point  Station  that  the  sulfur  in  fuel 
limitation  is  to  be  measured  on  a 
monthly  period,  and  establishes  a  daily 
sulfur  in  fuel  limitation  of  2.31  pounds 
per  million  Btu.  Emissions  of  particulate 
matter  from  the  facility  are  limited  to  a 
maximum  of  0.08  pounds  per  million  Btu 
heat  input,  an  emission  reduction  of  33  V^ 
percent  from  the  existing  regulation.  The 
regulation  will  remain  in  effect  until 
November  1,  1988. 
EFFECTIVE  DATE:  May  14,  1979. 
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Fon  PURTMOi  mnmmAJiom  cam/kcr. 

Miriam  Fastag,  Air  Branch,  EPA  Region 
[.  Room  IQCa.  JFK  Federal  Building. 
Boston.  Massachusetts  02203,  (617)  223- 
4448. 

8UPPI.EMENTARY  INFORMATION:  On 
September  7, 1978,  after  proper  notice 
dnd  pubbc  hearing,  the  Commissioner  of 
the  Massachusetts  Department  of 
Environmental  Quality  Engineermg  [the 
Massachusetts  Department)  submitted  a 
revision  to  the  State  Implementation 
Plan  (SIF),  Regulation  7.17,  "Coal 
Conversion-Brayton  Point  Station,  New 
England  Power  Company"  to  regulate 
the  conversion  from  oU  to  coal  at  Units 
1,  2.  and  3  of  Brayton  Point  Power 
Station  in  the  Southeastern 
Massachusetts  Air  Pollution  Control 
District  (SEMAPCD).  The  coal  used  by 
the  facility  is  to  have  a  sulfur  content 
not  in  excess  of  1.21  pounds  per  million 
Btu  heat  release  potential  on  the 
average  for  a  monthly  period  (defined  as 
a  thirty  day  running  average),  and  is  not 
to  exceed  an  average  of  2.31  pounds  per 
million  Btu  heat  release  potential  in  any 
day,  as  measured  in  accordance  with 
procedures  prescribed  by  the 
Massachusetts  Department.  Emissions 
of  particulate  matter  from  Units  1.  2.  and 
3  of  the  fadhty  are  limited  to  a 
maximum  of  0.08  pounds  per  million  Btu 
mput,  a  33 ^  percent  reduction  from  the 
present  regulatory  limit  of  0.12  pounds 
per  million  Btu.  Solid  fuel  burning  will 
be  conducted  in  conformance  with  all 
other  applicable  laws  and  regulations  of 
the  SIP.  The  regulation  will  remain  in 
effect  until  November  1,  1988.  Since  the 
facility  was  built  with  a  capability  of 
burning  coal,  the  conversion  is  not 
subject  to  New  Source  Performance 
Standards  [40  CFR  60.2{h)J. 

Elxisting  Massachusetts  air  pollution 
regulations,  specifically  Regulation 
7.05(1)  "Sulfur  Content  of  Fuels  and 
Control  Thereof  (formerly  Regulation 
5.1).  temporarily  allow  specified  sources 
in  the  SEMAPCD,  including  Brayton 
Point  Station,  to  bum  any  fossil  fuel 
[including  coal)  having  a  sulfur  content 
not  in  excess  of  1.21  pounds  per  milUon 
Btu  heat  release  potential 
(approximately  equivalent  to  2.2  percent 
sulfur  content  residual  fuel  oil  by  weight 
or  1.5  percent  sulfur  content  coal)  until 
July  1, 1979.  Approval  of  a  permanent 
regulation  was  proposed  by  EPA  on 
March  15, 1979  (44  FR  15738).  The 
Massachusetts  Department  adopted  the 
coal  regulation  to  specify  the  conditions 
under  which  coal  may  be  burned  at  New 
England  Power  Company's  Brayton 
Point  Station,  while  still  adhering  to  the 
1.21  pounds  per  million  Btu  sulfur  limit. 
This  regulation  permits  compliance  with 


that  hmit  to  be  determined  on  the  basis 
of  a  monthly  period.  In  EPA's  view. 
measurement  of  sulfur  content  on  a 
monthly  basis  is  permissible  under  the 
currently  approved  SIP  since  no 
measuring  time  is  specifically  provided 
for  in  the  SIP. 

The  policy  which  the  Massachusetts 
Department  adopted  for  sampling  and 
analysis  of  solid  fossil  fuels  is  consistent 
with  EPA  proposed  New  Source 
Performance  Staiidards  (NSPS).  Method 
19  and  EPA  is  approving  this  revision 
based  upon  use  of  these  sampling  and 
analysis  methods.  Consequently  these 
methods  cannot  be  substantially  altered 
without  a  revision  to  the  SIP. 

The  Regional  Administrator  published 
a  Federal  Register  notice  on  March  7. 
1979  (44  FR  12456)  proposing  to  approve 
the  plan  revision.  I)uring  the  30-day 
comment  period  following  pnibhcation  of 
the  notice  of  proposed  rulemaking  three 
letters  of  comment  were  submitted, 
supporting  EPA's  proposed  approval. 
One  of  the  letters,  addressed  below, 
also  questioned  the  need  for  the  more 
stringent  particulate  regulation.  The 
Regional  Administrator  found  that  the 
revision  will  not  cause  or  substantially 
contribute  to  concentrations  of 
pollutants  in  excess  of  National 
Ambient  Air  Qualify  Standards 
(NAAQS)  for  sulfur  dioxide  (SO,)  or 
total  suspended  particulates  (TSP). 

Based  on  extensive  air  quality 
monitoriixg.  modeling  and  statistical 
analysis  of  the  air  impacts  of  sulfur-in- 
coal  variability,  provided  as  technical 
support  to  this  revision  and  described  in 
the  Federal  Register  in  which  approval 
of  this  revision  was  proposed  (44  FR 
12459),  it  was  estimated  that  neither  the 
24  hour  SOj  standard  nor  the  3-hour 
standard  is  expected  to  be  exceeded 
more  than  once  a  year  on  average,  nor 
would  the  annual  standard  be  violated. 

Tlie  SEMAPCD  is  the  same  geographic 
area  as  the  Massachusetts  poHion  of  the 
Metropolitan  Providence  Interstate  Air 
Quality  Control  Region  (AQCR).  EPA 
has  designated  specific  portions  of  the 
SEMAPCD,  mcludmg  the  Fall  River  area 
in  the  vicimty  of  Brayton  Point  Station, 
as  "non-attaiiunent"  for  the  total 
suspended  particulate  secondary 
standard,  based  on  secondary  24-hour 
TSP  violations  in  the  area  (43  FR  8962). 
Present  regulations  limit  particulate 
emissions  from  Brayton  Point  Station  to 
0.12  pounds  i>er  milhon  Btu  input. 
Because  of  the  concern  with  attainment 
and  maintenance  of  the  TSP  NAAQS, 
this  SIP  revision  provides  for  a  more 
restrictive  emission  limitation.  0.08 
pounds  per  million  Btu,  whenever  coal  is 
burned  in  the  Brayton  Pomt  facility.  In  a 
letter  of  comment,  the  U.S.  Department 


of  Energy  questioned  the  need  for  the 
more  stnngent  particulate  enussion 
regulation  Bv  restricting  emissions 
below  those  presently  allowed,  the 
Massachusetts  Department  and  EPA 
have  attempted  to  ensure  that 
particulate  matter  attributable  to  this 
facility  wiH  t>p  limited  to  a  reasonable 
level.  The  Massachusetts  Department 
and  EPA  s^^nre  the  opmion  that  the 
proposed  pdrticulate  emission  hmitation 
represents  >rip  degree  of  stringency 
which  thi.s  U'  ility  may  reasonably  be 
expected  lu  achieve  while  burning  coal. 

FJ'A  has  determined  that  the  proposed 
revision  does  not  require  a  Prevention  of 
Significan'  Detenoration  (PSD)  analysis. 
A  SIP  revision,  allowing  the  burning  of 
fuel  with  d  sulfur  content  of  1.21  pounds 
per  million  Btu  at  specified  locations  in 
the  SEMAPCD  including  Brayton  Point,, 
was  pendmg  action  by  EPA  on  August  7, 
1977  (40  CFR  51  24(b)(ll)(i).  This  present 
revision  simply  specifies  for  coal 
burning  that  the  1.21  pounds  per  million 
Btu  sulfur  in  fuel  limit  is  to  be  measured 
for  a  monthly  period.  Because  monthly 
measurement  is  also  permissible  under 
the  existing  SIP.  the  revision  does  not 
constitute  a  relaxation  for  Sd 
emissions,  and  consequently  no  PSD 
analysis  is  required. 

An  evaluation  of  other  environmental 
impacts  which  could  result  from 
conversion  to  coal  at  Brayton  Point 
Station  has  been  performed  by  the  U.S. 
Department  of  Energy  and  the  results 
presented  in  a  Draft  Environmental 
hnpact  Statement  (EIS)  entitled  Coal 
Conversion  Program-New  England 
Power  Company.  Measures  to  mitigate 
potential  adverse  impacts  will  be  taken 
by  the  Company  and  are  described  in 
supporting  material  submitted  by  the 
Massachusetts  Department. 

After  evaluation  of  the  State's  j 

submittal,  the  Administrator  has  9 

determined  that  the  Massachusetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Massachusetts 
Implementation  Plan. 

Authority:  Section  110(a)  of  the  Clean  Air 
Act,  as  amended.  42  U.S.C  7410. 

Dated;  May  8, 1979. 

Barbara  Blum. 
Acting  AdBunistrator 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  W — Massachusetts 

1.  In  Sechon  52.1120(c).  Subparagraph 
(19)  is  added  to  read  as  follows: 
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§52.1120    ld«ntification  Of  plan. 

•  ♦  *  *  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
•        *        *        «        • 

(19)  The  addition  of  Regulation  7.17. 
for  the  Southeastern  Massachusetts  Air 
Pollution  Control  District,  Coal 
Conversion — Brayton  Point  Station. 
New  England  Power  Company, 
submitted  by  the  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering  on 
September  7,  1978.  Compliance  with  this 
revision  shall  be  determined  by  methods 
consistent  with  New  Source 
Performance  Standards,  proposed  Test 
Method  19.  as  stated  in  a  letter  dated 
February  8.  1979  from  Kenneth  Hagg  of 
the  Massachusetts  Department  of 
Environmental  Quality  Engineering  to 
Frank  Ciavattieri  of  the  Environmental 
Protection  Agency. 

(FRL  1223-31 

(FR  Doc  7»-15n30  Piled  5-11-79;  8:4&ani) 

BILUNG  CODE  SSS0-01-M 

40  CFR  Part  413 

Electroplating  Point  Source  Category; 
Suspension  of  interim  Final  Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Suspension  of  regulation. 

summary:  The  United  States 
Environmental  Protection  Agency  today 
is  Indefinitely  suspending  pretreatment 
standards  under  the  Clean  Water  Act 
which  establish  cyanide,  chromium,  and 
pH  parameters  for  electroplaters.  This 
Agency  action  is  primarily  based  on  a 
request  for  reconsideration  of  the 
cyanide  and  chromium  standards 
submitted  by  some  affected  companies. 
Based  upon  a  preliminary  evaluation  of 
the  request.  EPA  has  concluded  that  this 
regulation  should  be  suspended  until  the 
industry  petition  can  be  fully  evaluated. 

EFFECTIVE  DATE:  May  14,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  B.  Coughlin,  Effluent  Guidelines 
Division.  rWH-552)  Environmental 
Protection  Agency,  401  M  Street  S.W., 
Washington,  D.  C.  20460,  (202)  425-2560. 

SUPPt^MENTARY  INFORMATION:  On  July 
12.  1977,  EPA  promulgated  interim  final 
pretreatment  standards  for  the 
electroplating  category  analogous  to 
best  practicable  technology  (42  FR 
35834).  These  standards,  which  applied 
to  cyanide,  hexavalent  chromium  and 
pH,  required  compliance  by  July  12, 
1980. 

Subsequently,  on  February  14, 1978, 
the  Agency  published  a  proposed 


pretreatment  regulation  for  the  same 
category  covering  the  above  pollutants 
plus  cadmium,  lead,  copper,  nickel,  zinc 
and  silver  {43  FR  6560).  This  proposal 
raised  a  question  of  whether 
electroplaters  should  be  required  to 
comply  with  the  July  12, 1977  standard 
of  the  forthcoming  standard  based  on 
the  February  1978  proposal,  or  both. 

In  considering  this  question  the 
Agency  first  reviewed  the  comments 
received  on  the  interim  final  regulation 
and  the  proposed  regulation.  These 
comments  indicated  that  the  interim 
final  numerical  standards  for  cyanide 
and  hexavalent  chromium  will  probably 
have  to  be  modified.  EPA  needs  more 
time  to  fully  evaluate  these  comments. 
Moreover,  the  Agency  estimates  that  a 
final  regulation  based  on  the  February 
1978  proposal  will  be  promulgated 
within  tl)e  next  nine  months.  In  view  of 
these  factors,  the  Agency  has  decided  to 
suspend  the  interim  final  regulation 
indefinitely,  thereby  relieving 
electroplaters  of  the  duty  to  comply  with 
this  regulation. 

The  situation  presented  by  the  interim 
final  electroplating  regulation  is  unique. 
In  other  instances  where  EPA  has 
promulgated  interim  final  pretreatment 
regulations  analogous  to  best 
practicable  technology  (BPT),  the 
Agency  intends  to  follow-up  with 
regulations  analogous  to  best  available 
technology  economically  achievable 
(BAT).  See  H.R.  Conf  Rep.  No.  95-830, 
95th  Cong.  1st  Sess.  87  (1977).  This  two 
step  process  is  basic  to  the  Clean  Water 
Act.  With  electroplating,  however,  a 
three  step  process  was  contemplated:  (1) 
an  interim  fmal  BPT  regulation  (2)  a 
final  BPT  regulation  (3)  a  BAT 
regulation.  Suspension  of  the  interim 
final  regulations  will  condense  the 
regulatory  process  into  the  normal  two 
step  process.  The  Agency  has  no  present 
intention  to  suspend  other  interim  final 
BPT  regulations  while  BAT  regulations 
are  being  promulgated. 

Authority:  Section  307(bl  of  the  Qean 
Water  Act,  as  amended.  33  U.S.C.  §  1251, 
1317(b);  86  Slat.  816  et  seq.;  Pub.  L  92-500. 

Statement  of  Suspension 

In  consideration  of  the  foregoing: 
§413.14    [Suspended] 
§413.24    (Suspended] 


§413.44  [Suspended] 

§413.54  [Suspended] 

§413.64  [Suspended] 

§413.74  [Suspended] 

§413.84    [Suspended] 

40  CFR  Chapter  L  Subchapter  N.  Part 
413.  Electroplating  Point  Source 
Category,  is  amended  by  suspending  the 
following  paragraphs  and  sections  in 
their  entirety:  Subpart  A.  Electroplating 
Point  Source  Category,  Section  413.14; 
Subpart  B,  Electroplating  of  Precious 
Metals  Subcategory.  Section  413.24; 
Subpart  D,  Anodizing  Subcategory, 
Section  413.44;  Subpart  E,  Coatings 
Subcategory,  Section  413.54;  Subpart  F, 
Chemical  Etching  and  Milling 
Subcategory,  Section  413.64;  Subpart  G, 
Electroless  Plating,  Section  413.74;  and 
Subpart  H.  Printed  Circuit  Board 
Subcategory,  Section  413.64. 

Dated:  May  ft.  1979. 
Bwbcra  Bhnn. 
Acting  Adaanutrotor 
(FRL  1214-8) 

[FR  Doc  79-15C28  Filed  5-1 1-m  445  am) 
BILUNG  CODE  tMt^-0^-U 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  199a 

State  Postsecondary  Education 
Commissions  Program— intrastate 
Planning;  Final  Allocation  Formula  and 
Program  GuideUr>es 

agency:  Office  of  Education,  HEW. 

ACTION:  Final  Allocation  Formula  and 
Program  Guidelines. 

summary:  The  Commissioner  amends 
the  allocation  formula  and  program 
guidelines  for  the  State  Postsecondary 
Education  Commissions  Program — 
Intrastate  Planning.  Operated  as  a 
formula  grant  program,  the  program  is 
designed  to  provide  assistance  to  State 
Postsecondary-  Education  Commissions 
to  conduct  statewide  comprehensive 
plarming  activities.  This  amendment 
merely  deletes  the  date  of  the  fiscal  year 
of  program  operations. 
EFFECTIVE  DATE:  The  allocation  formula 
and  program  guidelines  are  expected  to 
take  effect  45  days  after  they  are 
transmitted  to  Congress.  (Documents  of 
this  type  are  usually  transmitted  to 
Congress  three  to  foutr  days  before  they 
are  published  in  the  Federal  Register.) 
However,  this  date  is  changed  by  statute 
if  Congress  disapproves  the  allocation 
formula  and  program  guidelines  or  takes 


Federal  Register  /  Vol.  44,  No.  94  /  Monday,  May  14,  1979  /  Rules  and  Regulations 


27995 


Federal  Communications  Commission. 


Burlington  Northern  Inc.  (BN).  These 


W.  H.  Van  Slyke.  Chairman.  Car  Service 
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certain  types  of  adjournments.  If  you 
want  to  kriow  the  e.\act  effective  date  of 
the  allocation  formula  and  program 
guidelines,  call  or  write  the  Office  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  1.  Griffith.  Director,  State 
Postsecondary  Education  Commissions 
Program.  Bureau  of  Higher  and 
Continuing  Education,  Room  4052, 
Regional  Office  Building  3.  7th  and  D 
Streets.  SW..  Washington.  D.C.  20202. 
Telephone:  (202)  245-2671. 
SUPPLEMENTARY  INFORMATION:  The 
Commissioner  finds  that  public 
comment  on  this  amendment  is 
unnecessary  within  the  meaning  of  5 
U.S.C.  553{b].  The  allocation  formula 
and  program  guidelines  have  not  been 
changed  since  publication,  after  a 
comment  period,  in  FY  1976.  This 
document  merely  deletes  the  date  of  the 
fiscal  year  of  program  operations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.550;  Slate  Postsecondary 
Education  Commissions  Program — Intrastate 
Planning) 

Dated:  April  2. 1979. 
|oho  Ellis. 
Acting  U.S.  Commistioner  of  Education. 

Approved:  May  4. 1979. 

|o8«ph  A.  Califano,  |r.. 

Secretary  of  Health.  Education  and  Welfare. 

1.  The  title  of  Part  199a  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
changed  to  read  as  follows: 

PART  199a— STATE 
POSTSECONDARY  EDUCATION 

Commissions  Program— Intrastate 
Planning 

§  199a.1     ( Amended! 

£.  Section  199a. 1  of  Part  199a  of  Title 
45  of  the  Code  of  Federal  Regulations  is 
amended  by  changing  the  words  "Fiscal 
Year  1978"  to  "any  fiscal  year". 

.         *         *         *         « 

|FR  Doc  79-15008  Filed  5-11-79:  8.-45  am] 
BILLING  CODE  4110-02-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1060 

CSA  Income  Poverty  Guidelines 
(Revised);  Correction 

AGENCY:  Community  Services 

Administration. 

ACTION:  Correction  of  Effective  Date. 

SUMMARY:  The  Community  Services 
.Administration  is  changing  the  effective 
date  of  the  final  rule  on  CSA  Income 


Poverty  Guidelines  (Revised)  appearing 
at  44  FR  26745  May  7, 1979  based  on  the 
requirements  of  Section  625(c)  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended.  The  effective  date  will  now  be 
the  date  of  publication  in  the  Federal 
Register  (May  7, 1979). 
EFFECTIVE  DATE:  June  6. 1979  appearing 
at  44  FR  26745  is  changed  to  read  May  7, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Phil  Wall,  Policy,  Planning  and 
Analysis  Division,  Community  Services 
Administration.  Office  of  Policy. 
Planning  and  Evaluation.  1200  19th 
Street.  NW.,  Washington,  D.C.  20506. 
Telephone:  202-632-6630. 
Teletypewriter:  202-254-6218. 

Authority:  The  provisions  of  this  subpart 
are  issued  under  Section  602.  78  Stat.  530.  42 
U.S.C.  2942. 

Cradela  (Grace)  OUvanx. 

Director. 

(CSA  Instruction  e004-lL| 

|FR  Doc.  79-14977  Filed  5-11-79;  8;4S  am) 

BILLING  CODE  5315-01 -M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

Private  Land  Mobile  Radio  Service; 
Simplifying  Certain  Procedures  for 
Filing  Applications 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order. 

SUMMARY:  Pursuant  to  a  Petition  for 
Reconsideration  of  the  Commission's 
Report  and  Order  in  Docket  21350,  the 
Commission  has  amended  its  rules  to 
permit  governmental  entities  eligible  in 
the  Commission's  Special  Emergency 
Radio  Service  to  submit  applications  for 
mobile  transmitters  which  will  not  be 
placed  into  operation  within  eight 
months  of  the  date  of  grant,  provided 
these  mobiles  will  be  placed  into 
operation  pursuant  to  an 
implementation  schedule  approved  by 
the  appropriate  final  authorities  of  the 
applicant.  The  Commission  again 
declined  to  extend  this  rule  to  non- 
governmental entities. 
EFFECTIVE  DATE:  June  18,  1979. 
ADDRESSES:  Federal  Communications 
Coniniissuin.  Washinston.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  C.  Bowler,  Private  Radio  Bureau. 
(202)632-6497.    . 


SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 

Adopted:  April  17, 1979. 
Released:  May  8,  1979. 

By  the  Commission:  Commissioner 
Jones  not  participating. 

In  the  matter  of  Amendment  of  Part  90 
of  the  Commission's  rules  to  simplify 
certain  procedures  for  filing 
applications.  Docket  No.  21350,  43  FR 
59070.  December  19,  1978. 

1.  The  Associated  Public  Safety 
Communications  Officers,  Inc.  (APCO) 
has  petitioned  for  reconsideration  and 
modification  of  our  Report  and  Order  in 
Docket  No.  21350,  70  FCC  2d.  501  (1978) 
in  order  to  allow  governmental  entities 
and  other  eligibles  in  the  Special 
Emergency  Radio  Service  the  same 
flexibility  in  implementing  their  radio 
systems  as  the  rules  now  provide  for 
governmental  entities  eligible  in  the 
Public  Safety  Radio  Services. 

2.  It  was  our  intention,  when  we 
adopted  the  rules  in  this  proceeding  to 
extend  to  governmental  entities  which 
were  eligible  in  the  Special  Emergency 
Radio  Service,  the  benefits  we  were 
extending  to  governmental  entities 
which  were  eligible  in  the  Pubic  Safety 
Radio  Services.  However,  with  the 
restructuring  of  the  rules  when  Parts  89. 
91,  and  93  were  consolidated  into  Part 
90,  the  rule  in  question  was  not  made  \ 
applicable  to  the  Special  Emergency       ^ 
Radio  Service.  We  appreciate  APCO's 
bringing  this  matter  to  our  attention. 
Accordingly,  we  are  modifying  our 
decision  so  that  the  rule  also  applies  to 
governmental  entities  eligible  in  the 
Special  Emergency  Radio  Service. 

3.  We  will  not.  however,  apply  the 
rule  to  other  entities.  In  our  Report  and 
Order,  we  specifically  considered  and 
rejected  '  expanding  the  scope  of  the 
rule  beyond  governmental  entities. 
APCO's  petition  contains  no  reasons  or 
arguments  on  this  point  not  already 
presented  and  considered  by  us. 
Consequently,  we  are  denying  this 
aspect  of  APCO  s  request  and  are  only 
extending  the  provisions  of  this  rule  to 
include  governmental  entities  eligible  in 
the  Special  Emergency  Radio  Service. 

4.  Accordingly,  it  is  ordered  pursuant 
to  the  authority  contained  in  Sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  that  Part  90  of 
the  Commission's  rules  is  amended  as 
set  forth  in  the  attached  Appendix 
effective  June  18,  1979. 


'  See  70  FCC  2d  503  (1978). 
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Federal  Commimications  Commission. 

(Sees.  4.  303.  46  Stat.,  as  amended.  1066. 1082; 
(47  U.S.C.  154.  303)) 
WlBiaa  |.  Thoarico. 

Secrvlory- 

Appendix 

Part  90  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  90.127(c)(3)  is  amended  to 
read  as  follows: 

§  90  127     Filing  of  applications. 

(c)*   *   * 

(3)  In  the  Public  Safety  Radio  Services 
and  in  the  Special  Rniergpncy  Radio 
Service  for  governmental  entities  only. 
to  transmitters  on  which  bid  orders  have 
been  or  will  be  sought  and  which  will  be 
in  use  within  eight  months  of  the 
authonzdtion  date,  and  to  transmitters 
to  be  placed  in  operation  later  than  eight 
months  of  the  authorization  date, 
pursuant  to  a  specific  implementation 
schedule  which  has  been  adopted  by  the 
appropriate  final  authorities  of  the 
applicant. 

(d)*    •   • 
«         •         •         «         • 

(DockH  No  2135ft  PCC  ■'9-2S4) 

|FR  Dor.  T^-MITZ  Filed  5- 1 1 -79:  ft4S  •ml 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Burlington  Northern  Inc.;  Distribution 
of  Grain  Cars 

agency:  Interstate  Commerce 

Commission. 

action:  Emergency  Order,  Corrected 

Second  Revised  Service  Order  No.  1301. 

SUMMARY:  Paragraph  (3)  of  Second 
Revised  Service  Order  No  1301  was 
corrected  to  read:  Exception.  Empty  40- 
ft,  narrow-door  plain  boxcars  owned  by 
Burlington  Northern  Inc..  may  be  loaded 
to  any  station  on  the  lines  of  the 
Burlington  Northern  Inc. 
DATES:  Effective  11;59  p  m  .  April  30. 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT:     J. 
Kenneth  Carter.  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423,  Telephone  (202)  2:'5-7840, 
Telex  89-2742, 

SUPPLEMENTARY  INFORMATION: 
Decided.  April  30.  1979. 

"There  is  an  acute  shortage  of  plain,  40- 
ft.,  narrow-door  boxcars  on  the 


Burlington  Northern  Inc.  (EN).  These 
shortages  are  preventing  the  orderly 
flow  of  grain  to  markets,  both  domestic 
and  export,  and  are  causing  severe 
economic  loss  to  producers  and  shippers 
of  grains  dependent  upon  the  BN'  for 
transporting  these  products  to  market.  A 
portion  of  the  BN"s  fleet  of  these  cars  are 
loaded  to  points  on  the  lines  of  other 
railroads.  Such  cars  must  be  returned 
promptly  to  the  BN  for  subsequent 
loading  by  shippers  dependent  upon  the 
BN  for  transporting  their  shipments  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the 
interest  of  the  public  and  the  commerce 
of  the  people  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 
//  is  ordered: 

§  1033.1301    DIstrftHJtIon  of  grain  cars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  .Act 
shall  observe,  enforce,  and  obey  the 
following  rules,  regulations,  and 
practices  with  respect  to  its  car  service: 

(1)  Exclude  from  all  loading  and 
return  to  owner  empty  except  as 
otherwise  provided  in  paragraphs  (a)  (3) 
and  (4)  of  this  section,  all  40-ft.,  narrow- 
door  plain  boxcars  described  in 
paragraph  (a)(2)  of  this  section  owned 
by  the  following  railroad: 

Burlington  Northern  Inc..  Reporting  Marks: 
BN-CBQ-GN-NP-SPS 

(2)  The  term  "40-ft.,  narrow-door  plain 
boxcars"  as  used  in  this  order  means 
freight  cars  listed  in  the  Official  Railway 
Equipment  Register,  ICC-RER  .No.  6410- 
A,  issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  mechanical 
designation  "XM"  with  inside  length  40- 
ft.,  6-in.  or  less  and  equipped  with  doors 
less  than  9-ft.  wide. 

*{3)  Exception.  Empty  40-ft..  narrow- 
door  plain  boxcars  owned  by  Burlington 
Northern  Inc..  may  be  loaded  by  any 
railroad  to  any  station  on  the  lines  of 
Burlington  Northern  Inc. 

(4)  Exception.  For  the  purpose  of 
improving  car  utilization  and  the 
efficiency  of  railroad  operations,  or 
alleviating  inequities  or  hardships, 
modifications  may  be  authorized  by  the 
Chief  Transportation  Officer  of  the  car 
owner,  or  by  the  Director  or  Assistant 
Director  of  the  Bureau  of  Operations. 
interstate  Commerce  Commission. 
Modifications  authorized  by  the  car 
owner  must  be  confirmed  in  writing  to 


'Denotes  change 


W.  H.  Van  Siyke.  Chairman,  Car  Service 
Division,  Association  of  American 
Railroads,  Washington.  D.C,  for 
submission  to  the  Ehrector  or  Assistant 
Director. 

(5)  Carrier  named  in  paragraph  (a)(1) 
of  this  section  is  prohibited  from  loading 
all  40-ft.,  narrow-door,  plain  boxcars 
foreign  to  their  lines  and  must  return 
such  cars  to  the  owner,  either  via  the 
reverse  of  the  service  route  or  direct,  as 
agreed  to  by  the  owner. 

6.  Exception.  Carrier  named  in 
paragraph  (a)(1)  of  this  section  is 
authorized  to  use  empty  40-ft..  narrow- 
door  plain  boxcars  owned  by  other 
railroads  which  are  located  in  the  States 
of  Colorado,  Wyoming,  and  Montana,  or 
west  thereof,  for  loading  to  any  point  on 
its  line  between  Kansas  City.  Missouri; 
Omaha,  Nebraska:  Sioux  City.  Iowa: 
Minneapolis.  Minnesota;  and  Duluth, 
Minnesota:  or  east  thereof,  regardless  of 
the  provisions  of  Section  (a)(5)  of  the 
Second  Revised  Service  Order  No  1301. 

(7)  ExceptJon.  Carrier  named  in 
paragraph  (a)(1)  of  this  section  is 
authorized  to  use  40-ft..  narrow-door 
plain  boxcars  owned  by  any  rail.'-oad 
which  has  made  its  cars  exempt  from 
Car  Service  Rules  1  and  2,  which  are 
identified  in  Interstate  Commerce 
Commission  Elxemptions  .\os  12  and 
129.  or  successive  issues  thereof, 

(b)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
car,  described  in  this  order,  contrary  to 
the  provisions  of  the  order, 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  efTective  at  11:59  p.m..  April  30. 
1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  b>  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  ser\'ed 
upon  the  Association  of  .A.mencan 
Railroads.  Car  Service  Division  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Assocation;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary" of  the  Commission  at 
Washington,  DC  and  by  filing  it  wnth 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service  Board. 
members  )oel  E,  Bums,  Robert  S.  Turkington. 
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and  |ohn  R.  Michael.  Member  Joel  E.  Bums 
not  participating. 

H.  C  Homim.  |r_ 

Secrvtary 

ICorrected  Second  Revised  Service  Order  No.  1301) 
|FR  Doc  79-15001  Filed  5-11-79;  8:45  «m| 
BILUMG  COO€  7035-01-l« 


DEPARTMENT  OF  THElNTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  33 

Opening  of  Certain  National  Wildlife 
Refuges  to  Sport  Fishing:  New  York, 
New  Jersey  and  Pennsylvania 

agency:  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 

action:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 

that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
New  York,  New  Jersey  and 
Pennsylvania  is  compatible  with  the 
objectives  for  which  the  areas  were 
establis)ied,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES:  January  1.  1979  through 
December  31,  1979. 

ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howards  N.  Larsen.  Regional  Director. 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center.  Suite  700,  Newton 
Corner,  Massachusetts  02158  (617-965- 
5100  Ext  200) 

SUPPLEMENTARY  INFORMATION:  Sport 
fishmg  is  permitted  on  the  National 
Wildlife  Refuges  indicated  below  in 
accordance  with  50  CFR  Part  33  and  the 
following  Special  Regulations.  Portions 
of  refuges  which  are  open  to  sport 
fishing  are  designated  by  signs  and/or 
shown  on  maps  available  from  the 
addresses  indicated  below  and  from  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center,  Suite  700. 
Newton  Corner,  Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
use.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
e.xtent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 


primary  purpose  for  which  the  area  was 
established:  And  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  conditions: 

§  33.5    Special  regulations;  sport  fishing; 
for  Individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
following  areas;  Erie  National  Wildlife 
Refuge,  RD  2,  Box  191.  Guys  Mills. 
Pennsylvania  16327.  Contact  William 
McCoy,  Refuge  Manager,  at  814-789- 
3585.  Special  conditions:  Refuge  areas 
designated  by  signs  are  open  to  fishing 
during  daylight  hours.  Boats  are 
permitted  in  Lake  Creek  above  Sugar 
Lake  and  boats  without  motors  are 
permitted  above  the  Pool  9  dike  where 
designated  by  signs.  Fishing  in  Pools  9 
and  K  is  permitted  from  the  second 
Saturday  in  June  to  September  15  only. 
Pools  9  and  K  will  be  open  to  ice  fishing 
at  the  discretion  of  the  refuige  manager. 
Daily  ice  fishing  permits  must  be 
secured  at  refuge  headquarters. 

Iroquois  National  Wildlife  Refuge, 
RFD  1,  Basom.  New  York  14013.  Contact 
Edwin  H.  Chandler,  Refuge  Manager,  at 
716-948-9154.  Special  conditions:  Refuge 
areas  designated  by  signs  are  open  to 
fishing  during  daylight  hours  only.  All 
areas,  except  the  Feeder  Canal  and  Oak 
Orchard  Creek,  are  closed  to  fishing 
from  March  1  through  July  14,  1979,  and 
from  October  1  through  November  30, 
1979.  Ice  fishing  will  be  permitted  only 
on  Ringneck.  Schoolhouse  and  Center 
Marshes.  Ice  fishing  will  only  be 
permitted  during  the  period  December 
15  through  the  last  day  of  February.  No 
boats  or  other  flotation  devices  will  be 
permitted,  except  that  boats  without 
motors  may  be  used  on  Oak  Orchard 
Creek  from  Knowlesville  Road  to  a  wire 
two  miles  westward.  Firearms  are  not 
permitted  in  boats  March  1  through 
September  30,  1979.  With  the  exception 
of  ice  fishing,  fishing  on  refuge 
impoundments  will  be  limited  to  posted 
areas  on  dikes  and  roads.  No  wading  or 


swimming  is  permitted.  Leaving  boats, 
structures,  or  other  equipment  overnight 
on  the  refuge  is  not  permitted. 

Montezuma  National  Wildlife  Refuge, 
RD  1,  Box  1411,  Seneca  Falls,  New  York 
13148.  Contact  Gene  Hocutt,  Refuge 
Manager,  at  315-568-5987.  Special 
conditions:  Sport  fishing  in  state  waters 
is  permitted  from  the  refuge  at  locations 
designated  by  signs. 

Brigantine  National  Wildlife  Refuge. 
Great  Creek  Road,  P.O.  Box  72, 
Oceanville,  New  jersey  08231.  Contact 
Gaylord  Inman,  Refuge  Manager,  at  609- 
652-1665.  Special  conditions:  Saltwater 
sport  fishing  is  permitted  from  the  beach 
on  Holgate  peninsula  and  Little  Beach 
Island,  except  from  those  areas  posted 
as  closed.  Saltwater  sport  fishing  from 
the  auto  tour  route  is  prohibited. 
Freshwater  sport  fishing  from  the  South 
Dike  of  the  William  Vogt  Pool  is 
permitted  during  daylight  hours  from 
July  20  through  September  21,  1979.  The 
possession  of  fish  or  minnows  for  use  as 
bait  is  not  permitted.  Freshwater 
fishermen  may  park  at  the  headquarters 
and  South  Tower  parking  areas  only. 

Oyster  Bay  National  Wildlife  Refuge, 
Oyster  Bay,  New  York,  under 
administration  of  Target  Rock  National 
Wildlife  Refuge,  Target  Rock  Road.  RFD 
No.  3,  Huntington.  Long  Island.  New 
York  11743.  Contact  Roger  Steelman. 
Refuge  Manager,  at  516-L71-2409. 
Special  conditions:  Spor*  fishing  from 
the  shore  of  the  Oyster  Bay  Mill  Pond  is 
permitted  during  daylight  hours. 

Tinicum  National  Environmental 
Center.  Suite  104,  Scott  Plaza  2, 
Philadelphia,  Pennsylvania  19113. 
Contact  Richard  Nugent,  Refuge 
Manager,  at  215-521-0662.  Special 
conditions:  Sport  fishing  in  state  waters 
is  permitted  during  daylight  hours  only 
on  those  areas  designated  by  signs  as 
open  to  fishing.  The  use  of  boats  is  not 
permitted.  No  set  tackle  may  be  used. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note:  The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 
Gonlaa  Nightingale. 

Acting  Regional  Director,  Fish  and  Wi/dlife  Service- 
May  4.  1979. 

|FR  Doc  79-15002  Filed  5-11-79;  8:4S  amj 
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opportunity  to   participate   in  the   rule 
malting  pnor  to  the  adoption  of  the  final 
rules. 


COMMODITY  CREDIT  CORPORATION 

17  CFR  Part  14251 

Cooperative  Marketing  Associations; 

Eligibility  Requirement  for  Price 

Support 

agency:  Commodity  Credit  Corporation, 

liSDA. 

action:  Proposed  rule. __^ 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  proposes  to  amend 
the  regulations  containing  eligibility 
requirements  which  cooperative 
marketing  associations  must  comply 
with  in  order  to  participate  in  authorized 
price  support  programs.  The  amendment 
would  clarify  the  intent  of  the 
regulations  as  they  pertain  to  voting 
rights,  pooling  of  commodities, 
adjustment  of  inventory  for  dispositions, 
definition  of  a  member,  and  volume  of 
member  business.  Clarification  of  the 
regulations  will  help  to  assure 
consistent  interpretation  of  the 
regulations. 

DATES:  Written  comments  must  be 
received  on  or  before  July  13.  1979.  in 
order  to  be  sure  of  consideration. 
ADDRESS:  Interested  persons  may  send 
comments  to  Director,  PSL  Division, 
ASCS.  U.S.  Department  of  Agriculture. 
P.O.  Box  2415,  Washington,  DC.  20013. 
FOR  FURTHER  INFORMATION  CONTACT! 
Chariie  B.  Robbins  (ASCS),  (202)  447- 
4634. 

SUPPLEMENTARY  INFORMATION:  This 
document  proposes  to  amend  the 
regulations  containing  the  eligibility 
requirements  which  cooperative 
marketing  associations  must  comply 
with  in  order  to  participate  in  authorized 
price  support  programs.  The  amendment 
would  clarify  the  intent  of  the 
regulations  as  they  pertain  to: 

A.  Voting  rights.  Proposed  change 
would  specify  that  only  active  members 
are  authorized  to  vote  on  cooperative 
matters. 

B.  Pooling  of  commodities.  Proposed 
change  would  clarify  that  commodities 


acquired  by  the  cooperative  for 
marketing  must  be  pooled. 

C.  Adjustment  of  inventory  for 
dispositions.  Proposed  change  would 
require  that  pool  inventories  of  price 
supported  commodities  must  be 
adjusted  at  the  time  such  commodity  is 
shipped  or  processed. 

D.  Definition  of  a  member  Proposed 
change  would  specify  that  a  member  is 
one  who  has  met  the  requirements  for 
membership  and  is  entided  to  all 
membership  rights. 

E.  Member  business.  Proposed  change 
would  provide  that  in  determining  price 
support  eligibility,  processed  products 
purchased  from  other  processors  or 
merchandisers  would  not  be  considered 
in  determining  the  volume  of  member 
buisness. 

The  public  is  invited  to  submit  written 
comments  on  the  proposal  to  the 
Director,  PSL  Division,  ASCS.  All 
written  comments  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director,  Room  3742  South 
Building  during  regular  business  hours  (7 
CFR  1.27(b)). 

Proposed  Rule 

Accordingly,  it  is  proposed  to  amend  7 
CFR  Part  1425  as  follows: 

PART  1425— PRICE  SUPPORT 

1.  By  amending  §  1425.5  to  delete  the 
word  "secret"  from  the  title  of 
paragraph  (e)  and  to  insert  the  word 
"active"  between  each  and  member  in 
the  first  line  and  before  members  in  the 
lastline  of  paragraph  (f).  The  amended 
paragraphs  (e)  and  (f)  read  as  follows: 

§  1425.5    Charter  and  bylaw  provisions. 

***** 

(e)  Ballot.  Election  of  directors, 
delegates  and  officers  shall  be  by 
balloting  when  there  are  two  or  more 
nominees  for  a  position  to  be  filled  or 
more  nominees  than  there  are  positions 
to  be  filled,  as  applicable. 

[f]  Voting  Rights.  Each  active  member 
of  the  cooperative  shall  have  a  single 
vote  regardless  of  the  number  of  shares 
of  stock  owned  or  controlled  by  such 
member,  except  that  the  Executive  Vice 
President,  CCC,  may,  in  his  discretion, 
approve  some  other  voting  method 
which  in  his  opinion  will  adequately 
protect  the  interests  of  the  active 
members  of  the  cooperative. 


2.  By  amending  §  1425.7  (c)  to  change 
the  third  word  in  the  first  line  from 
"and"  to  "or".  The  amended  paragraph 
(c)  would  read  as  follows;  ^ 

§  1425.7    Operations. 
*         «         ♦         •     -    • 

(c]  Authorized.  The  charter  or  bylaws 
of  the  cooperative  acquiring  the 
marketing  service  and  the  marketing 
agreement  with  its  members  contain 
necessary  authority  to  enter  into  the 
agreement; 

3.  By  amending  §  1425.11  to  provide 
that  products  such  as  milled  parboiled 
rice,  soybean  oil  and  soybean  meal 
purchased  by  a  cooperative  shall  not  be 
considered  as  commodity  acquired  by  or 
delivered  to  the  cooperative  for 
marketing  and  such  products  shall  not 
be  considered  in  determining  the  volume 
of  member  and  nonmember  business. 
The  amended  §  1425.11  would  read  as 
follows: 

§1425.11     Memt>er  tHJsiness. 

If  price  support  is  sought  for  a 
particular  crop  of  a  commodity,  not  less 
than  80  percent  of  such  crop  of  the 
commodity  that  is  acquired  by  or 
delivered  to  the  cooperative  for 
marketing  must  be  produced  by  its 
members  or  by  members  of  its  member 
cooperatives.  However,  the  Executive 
Vice  President,  CCC,  may,  for  a  period 
of  two  years  or  such  lesser  period  of 
time  as  he  determines  appropriate, 
authorize  a  cooperative  applying  for 
initial  approval  to  acquire  to  receive  for 
marketing  from  its  members  a  smaller 
quantity  of  such  crop  than  80  percent,  if 
that  quantity  has  a  value  greater  than 
the  value  of  the  quantity  acquired  or      ~" 
received  from  nonmembers  for 
marketing  and  if  the  cooperative 
establishes  to  the  satisfaction  of  the 
Executive  Vice  President,  CCC,  that 
such  authorization  is  necessary  for  the 
efficient  operation  of  the  cooperative 
and  is  in  the  best  interest  of  the 
members  of  the  cooperative.  Purchase  of 
commodities  from  CCC  and  processed 
products  from  other  processors  or 
merchandisers  shall  not  be  considered 
in  determining  the  volume  of  member 
and  nonmember  business. 

4.  By  amending  paragraph  (d)  of 
§  1425.13  to  delete  from  the  first  line  the 
phrase  "whether  pooled  or  not".  The 
phrase  is  inconsistent  with  the 
regulations  contained  in  this  subpart 
and  tends  to  convey  the  thought  that  the 
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regulations  do  not  require  cooperatives 
to  pool  commodities  acquired  for 
marketing.  The  amended  opening  phrase 
of  paragraph  (d)  would  read  as  follows: 

§  1425.13    Eligible  commodity  and  pooling 

•  *  *  «  • 

(d)  Commodity  requirements.  The 
commodity  offered  for  price  support 
must. 
t        »        *        t        * 

5.  By  amending  §  1425.17(b)  to  clarify 
when  a  cooperative  shall  adjust 
inventory  for  sales  of  eligible  and 
ineligible  commodity.  The  amended 
paragraph  [b]  would  read  as  follows: 

§1425.17    Records  maintained. 

(b)  Dispositions.  The  cooperative  shall 
maintain  a  record  which  shows  each 
quantity  of  commodity  disposed  of,  the 
date  sold,  the  date  shipped  and  the  priqe 
received. 

(1)  Commodities  which  are  processed. 
The  inventory  of  an  eligible  pool  or 
ineligible  pool  on  both  eligible  and 
ineligible  pools  shall  be  adjusted  when 
the  commodity  is  withdrawn  from 
inventory  and  is  processed. 

(2)  Commodities  not  processed.  The 
commodity  shall  be  allocated  to  an 
eligible  pool,  an  ineligible  pool,  or  both 
eligible  and  ineligible  pools  and  the  pool 
inventories  shall  be  adjusted 
accordingly  when  the  commodity  is 
shipped. 

The  commodity  shall  be  allocated  to 
eligible  or  ineligible  pools  or  a 
combuidtion  of  eligible  and  ineligible 
pools  in  the  above  manner  until  the 
entire  inventory  in  a  particular  pool  is 
depleted. 

6.  B>  adding  a  paragraph  (c)  to 

§  14Ii3.21  to  define  the  term  "member". 
The  added  paragraph  (c)  would  read  as 
follows: 

§1425.21     Definitions. 

*  *  •  •  « 

(c)  Member.  The  term  "member"  shall 
mean  an  applicant  for  membership  who 
has  met  all  of  the  requirements  as 
Specified  in  the  articles  of  incorporation 
and/or  bylaws  including  full  payment  of 
the  required  membership  stock  or  fees, 
either  in  cash  or  earned  equity  credits,  is 
accepted  by  tlie  cooperative  and  is 
entitled  to  all  membership  rights 
including  voting  and  holding  office. 

(Sees  4  dod  5.  62  Stat.  1070.  as  amended  (15 
L'  S  C.  714  l>  and  cj,  *«.cs.  lUl.  lOJ,  203.  301. 
401.  iiJ  Stat  1051.  as  amended  (7  U.S.C. 
1444(a),  1441,  1446d.  1447,  1421(a))) 

Note. — ^This  proposal  has  been  determined 
not  signiricant  under  the  USDA  criteria  for 
miplementing  Executive  Order  12044, 
"Improving  Govprnment  Regulations".  A 
Draft  Impact  Analysis  is  available  from 
Charlie  B.  Robbins. 


Signed  at  Washington,  D.C,  on  May  1, 1979 

Ray  ritxganid. 

Executive  Vice  President.  Commodity  Credit  Corporation. 

|KR  Doc  79-*4956  Filed  5-11-79;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[14CFR  Part  711 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to  alter  the 
Watertown.  South  Dakota  1.200' 
transition  area  to  provide  controlled 
airspace  for  a  terminal  transition  route 
from  Watertown,  South  Dakota 
VORTAC  to  the  Morris,  Minnesota 
VOR.  There  will  be  no  alteration  to  the 
Watertown,  South  Dakota  700 
transition  area. 

DATES:  Comments  must  be  received  on 

or  before  June  21,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division. 
Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25ih  Avenue,  Aurora.  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pruett  B.  Helm,  Airspace  and  Procedures 
Specialist.  Operations,  Procedures  and 
Airspace  Branch  [ARM-538J,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region,  10455  East  25th  Avenue,  Aurora, 
Colorado  80010;  telephone  (W3J  837- 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  8O010. 
All  comxnunicatiuns  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearmg 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 


officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  APA^30.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  42f>-8058  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
de,8cribe8  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CW.  Part  71)  to 
al^  the  Watertown.  South  Dakota 
V^OO'  transition  area  to  provide 
^  controlled  airspace  for  a  terminal 

transition  mute  from  Watertown.  South 
Dakota  VOR  r.^C  to  the  Morris. 
Minnesota  VOR  This  proposal  is 
necessary'  as  a  result  of  the  Morris, 
Minnesota  VOR  RWY  32  standard 
instrument  approach  procedure  being 
amended  and  an  additional  terminal 
transition  route  developed.  It  is 
proposed  to  m.ike  the  alteration  of  the 
transition  area  coincident  with  the 
effective  date  of  the  new  standard 
instrument  approach.  Accordingly,  the 
Federal  Aviation  Administration 
proposes  to  amend  Subpart  G  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

By  amending  71.181  so  as  to  alter  the 
following  transition  area  to  read: 

Watertown,  South  Dakota 

"•  *   *  and  that  airspace  extending  upward 
from  1,200'  above  the  surface  within  9.5  miles 
east  and  7  miles  west  of  the  181'  radial 
extending  from  the  WntprtDwri  VORT.AC  tc 
31.5  miles  south:  nnd  within  h  2H-mile  radius 
of  the  Watertown  VORTAC  extending 
clockwise  friim  a  line  7  miles  west  of  and 
parallel  to  the  181    radial  to  the  238'  radial: 
and  5  miles  t'dch  side  of  the  05.1'  radial  from 
the  Watertown  VORTAC  within  the  Slate  of 
South  Dakota." 

Drafting  information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm.  Air  traffic 
Division,  and  Daniel  J.  Peterson,  office 
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of  the  Regional  Counsel,  Rock  Mountain 
Region. 

This  amendment  is  proposed  under 
authority  of  section  307{a]  of  the  Federal 
Aviation  Act  of  19,')8,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034:  February  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colorado  on  May  7, 1979. 

M  M.  M»rtin. 

Director,  Rocky  Mountain  Region. 

(Aircpace  Docket  No.  79-RM-16| 

[FR  IDoc  79-14889  Tiled  5-11-79;  &«  am] 
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114  CFR  Part  71] 

Proposed  Alteration  of  Additional 
Control  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking, 

summary:  This  notice  proposes  to 
reduce  the  width  of  additional  control 
areas  known  as  Control  1418  and 
Control  1419,  which  extend  seaward 
from  Hoquiam,  Wash.,  and  Newport, 
Oreg..  respectively.  This  action  will 
permit  more  extensive  use  of  the 
adjacent  airspace  for  military  training 
without  derogating  the  safety  that  is 
provided  by  the  present  control  areas. 
Since  nonregulatory  action  to  change  the 
description  of  the  Washington  Coastal 
Warning  Area  W-237  is  related  to  the 
proposed  control  area  changes,  it  is 
included  in  this  notice  for  consideration. 
DATES:  Comments  must  be  received  on 
or  before  June  11.  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Northwest  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  78-NW-lO, 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash. 
98108. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue.  SW..  Washington,  DC.  20591. 


An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications^ 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Northwest  Region^ 
Attention:  Chief,  Air  Traffic  Division. 
Federal  Aviation  Administration,  FAA 
Building.  Boeing  Field.  Seattle.  Wash. 
98108,  All  communications  received  on 
or  before  June  11,  1979.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  Ail 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-43Q.  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRiMs  should  also  request  a  copy  of 
Advisory  Circular  .No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
that  would  reduce  the  width  of  Control 
1418  and  Control  1419  to  the  dimensions 
normally  prescribed  for  airways.  This 
would  provide  airspace  within  parallel 
boundary  lines  4  nautical  miles  (NM) 
each  side  of  a  center  line  plus  the 
airspace  between  lines  diverging  at 
angles  of  4.5'  from  the  center  line  at  the 
navigational  aid.  This  action  would 
permit  more  extensive  use  of  the 
adjacent  airspace.  The  boundary  of  W- 
237  would  be  redefined  as  follows: 


Beginning  at  Lat  48'09'00  'N..  Long 

125'56'00"W.;  to  Lat.  48'2000  .\..  Long. 
124'54'00"W.;  to  Lat.  47'35  OO'N  .  Long. 
124"38'00"W.:  to  Lat.  47"35  00'  N..  Lxing. 
124°27'00"W.:  thence  3  NM  from  and 
parallel  to  the  shoreline;  to  Lat.  47'19'30"N.. 
Long.  124'2300  W.;  to  Lat.  47'02  OO'N.. 
Long.  124'23  00  W.;  to  Ut.  46'5000 "N.. 
Long.  125'24  OO'W.;  thence  to  point  of 
beginning. 

This  boundary  change  will  slightly 
reduce  W-237  on  the  southeast  comer 
and  will  use  the  same  boundary  as  R- 
6707  for  a  segment  of  the  east  side 
rather  than  excluding  the  restricted 
area. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service.  FA.A.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  "by  Article  12  of  and 
Annex  11  to  the  Convention  of 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air' 
navigafion  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expenditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
fiying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 
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Since  this  action  involves,  in  part  the 
designation  of  navigable  airspace  , 

outside  the  United  States,  the   • 
Administratoc  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Admmistration  proposes  to  amend 
§  71.163  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
republished  (44  FR  34")  as  follows; 

In  §  71.163.  Under  Control  1418.  the 
text  is  amended  to  read  as  follows: 

"From  Hoquiam.  Wash.,  to  the  LM  of  the 
Hoquiam  232  radial  and  the  E.  txjundary  of 
the  Odl«.idnd  Oceanic  Control  Area,  excluding 
the  airspace  at  and  below  2.000  feet  MSL" 

In  §  71.183.  Under  Control  1419.  the 
text  is  amended  to  read  as  follows: 

"From  Newport.  Oreg.,  to  the  LNT  of  the 
Newport  237*  radial  and  the  E.  boundary  of 
the  Oakland  Oceanic  Control  Area,  excluding 
the  airspace  at  and  below  Z.0OO  feet  MSL' 
(Sec«.  3071  a  I.  313(a),  and  1110.  Federal 
Aviation  Act  of  195ti  (4fl  U.S.C.  134d(a). 
1354(a)  and  1510).  Executive  Order  10854  (24 
re  95651;  Sec.  6(c),  DeparUnenf  of 
Transportation  .\ct  (49  U.S.C.  1655(c);  and  14 
CFR  1165.) 

Note.— The  F.\A  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044  as  implemented  by  DOT 
Reguldtory  Policies  and  {Procedures  (44  FR 
11034:  February  28. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  thera  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropnate. 

Issued  in  Washington.  DC,  on  May  7, 1979. 

WiOiMB  e.  Brawlwatv. 

Ci/ef  Aiitpar^  and  AtrTnffic  Rule*  Dnision 

!  Ainpace  Docket  No  TS-NW-IOf 

I  FR  Doc  79-t4a»1  riied  S-tl-79:  8;4S  ami 

BIUJMC  COOE  «ai«-l3-M 


(14  CFR  Part  75] 

Alteration  of  Jet  Route 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  a  segment  of  |-10  from  Gunnison. 
Colo  to  Denver,  Colo.,  via  the  Gunnison 
048'  rather  than  the  041"  magnetic  radial 
to  permit  the  use  of  lower  altitudes.  This 
action  would  help  to  reduce  fuel 


consumption  and  improve  descent 
procedures  for  landings  at  Denver. 
DATES:  Comments  must  be  received  on 
or  before  May  30,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Director,  FAA 
Rocky  Mountain  Region,  Attention: 
Chief.  Air  Traffic  Division.  Docket  No 
79-RM-6,  Federal  Aviation 
Administration.  10455  East  25th  Avenue, 
Aurora.  Colo.  80010. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
24).  Room  916,  800  Independence 
Avenue,  SW  ,  Washington,  DC.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  iNR3RMATK>N  CONTACT 
Mr  Everett  L.  Mckisson.  Airspace 
Regulations  Branch  (AA  r-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-^715. 
SUPPLEMENT  ARV  INFORMATION: 

CoDunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Rocky  Mountain  Region. 
Attention  Chief.  Air  Traffic  Division. 
Federal  Aviation  Administration.  10455 
East  25th  Avenue.  Aurora.  Colo.  80010. 
All  communications  received  on  or 
before  May  30, 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW  , 
Washington  DC  20591,  or  by  calling 
[202]  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
that  would  realign  a  segment  of  J-10  to 
extend  from  Gunnison  to  Denver  via  the 
INT  of  Gunnison  060*T  (046*M)  and 
Denver  225T  (213'M)  radials.  This 
action  would  permit  the  use  of  lower 
altitudes  and  a  descent  profile  into 
Denver  that  is  advantageous  to  both  the 
pilot  and  the  controller. 

The  Proposed  Ajnendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (44  FR  722)  as  follows: 

Under  Jet  Route  No.  10  "INT  Gunnison. 
Colo  .  055     18  deleted  and  "INT  Guonison 
060°'  IS  substituted  therefor. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  [49  U.S.C  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1645(c));  and  14  CFR  11.85.) 

NOTE.— The  FAA  has  deternuoed  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  rouUne  amendments  are 
necessary  to  keep  thera  operatioaally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington.  D.C  on  May  7, 1979. 

Willum  E.  Broadwstar 

Chief  Airspace  and  Air  Traffic  Rulet  Division. 
(Airspace  Dockel  No  79-RM-6) 
|FR  Doc  79-l««90  R!ed  5-11-7*  8:«5  am| 
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DEPARTMENT  OF  STATE 

[22  CFR  Parts  121.122,123  ,124,125 
126,  127, 128,  and  1301 

Improvement  of  Govemmefit 
Regulations;  Semiaimuai  Agenda  of 
Regulations 

AGENCY:  Department  of  State. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations  (Improving 
Government  Regulations). 

SUMMARY:  As  required  by  section  2(a)  of 
Executive  Order  No.  12044,  Improving 
Government  Regulations,  and  as 
provided  in  section  4  of  the  Department 
of  State's  final  report  for  implementation 
of  the  Order  (43  FR  54709,  November  22, 
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1978),  the  first  semiannual  agenda  of 
regulations  is  set  forth  below. 

FOR  FURTHER  INFORMATtON  CONTACT  K. 

E.  Malmborg,  Assistant  Legal  Adviser 
for  Management,  Department  of  State. 
Room  5423,  2100  C  Street,  NW. 
Washington,  DC.  20520,  telephone  (202) 
632-2350. 

Semiannual  Agenda  of  Regulations 

The  only  significant  regulation 
expected  to  be  developed  by  the 
Department  of  Slate,  prior  to  publication 
of  the  next  semiannual  agenda,  will  be 
the  regulations  on  International  Traffic 
in  Arms.  Subchapter  M,  Parts  121 
through  128  and  Part  130  of  Title  22. 
Code  of  Federal  Regulations. 

A  number  of  significant  changes  and 
additions  to  these  regulations  have  been 
made  in  recent  years  and  sufficient  time 
has  now  elapsed  since  the  changes  to 
permit  evaluation  of  the  regulations  in 
their  entirety  in  the  light  of  experience. 
The  authority  is  found  in  22  U.S.C.  2778 
and  2779.  Development  of  the 
regulations  is  now  in  the  first 
preliminary  stage:  when  completed  a 
notice  of  proposed  rulemaking  will  be 
published  in  the  Federal  Register  for 
public  comment. 

The  point  of  contact  in  the 
Department  is  Mr.  William  B.  Robinson, 
Director.  Office  of  Munitions  Control, 
Department  of  State,  (mailing  address) 
2201  C  Street,  N.W..  Washington.  D.C. 
20520.  telephone  (202)  235-9755. 

The  Department  plans  to  publish  its 
next  semiannual  agenda  in  October 
1979. 

For  the  Secretary  of  State. 
Dated:  May  3.  1979. 
Michael  M  ConHn. 

Aaing  Under  Secretory  of  State  for  Management 

(PuWtc  Notice  885) 

\rfi.  Doc  -9-14997  Filed  S-11-78:  8:«  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

(24  CFR  Part  880) 

Section  8  Housing  Assistance 
Payments  for  New  Construction 

agency:  Housing  and  Urban 
Development/Office  of  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner. 

ACTION:  Notice  of  transmittal. 


SUMMARY:  Under  recently-enacted 
legislation  the  Chairman  of  the  House 
Committee  on  Banking,  Finance  and 
Urban  Affairs  and  the  Senate 
Comraittee-on  Banking,  Housing  and 
Urban  Affairs  have  requested  the 
Secretary  of  Housing  and  Urban 
Development  to  provide  their 
Committees  with  certain  rules  at  least  15 
days  of  continuous  session  prior  to 
publication  in  the  Federal  Register.  This 
Notice  advises  of  the  transmittal  of 
specifically  identified  proposed  rule(s) 
pursuant  to  such  requests. 
FOR  FURTHER  INFORMATION  CONTACr. 
Burton  Bloomberg.  Director.  Office  of 
Regulations  Office  of  General  Counsel. 
451  Seventh  Street  SW.,  Room  5218, 
Washington.  DC.  20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  of  both  the  Senate 
Banking,  Housing  and  Urban  Affairs 
Committee  and  the  House  Banking, 
Finance  and  Urban  Affairs  Committee 
the  rulemaking  document  described 
below: 

Part  880,  Section  8  Housing  Assistance 
Payments  for  New  Construction. 

This  proposed  rule  would  revise  the 
Section  8  regulabons  to  incorporate  cost 
containment  provisions,  improve 
processing  procedures,  and  make  the 
regulations  easier  to  understand  and 
use. 

(Section  7(o)  of  the  De^jartment  of  HUD  Act 
42  U.S.C.  3535  7(o).  Section  324  of  the 
Housing  and  Urban  Dex-elopmcnt 
Amendments  of  19^8.) 

Issued  at  Washington.  D.C.  May  7. 1979. 

Patricia  Roberto  Harria, 

Secretary.  Department  of  Housing  and  Urban  DevelopmejlL 

Pocket  No  R-79-e63) 

|F  R  Doc  7»-149»4  PUed  5-11-79:  &45  ani| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26  CFR  Part  1] 

Income  Tax;  CortsoHdated  Returns 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the  tax 
imposed  with  respect  to  certain 
accumulated  earnings  in  the  case  of  an 
affiliated  group  of  corporations  which 
makes  a  consohdated  income  tax  return. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 


mailed  by  July  13, 1979.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  for  which  the 
due  date  (without  extensions)  for  filing 
returns  is  after  the  date  the  Treasury 
decision  adopting  these  proposed 
regulations  is  filed  for  public  inspection 
by  the  Federal  Register. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-1386),  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Whedbee  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T  (202-566-3487,  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1502  of  the  Internal  Revenue 
Code,  which  relates  to  the  tax  Uability 
of  an  affiliated  group  of  corporations 
making  a  consolidated  return. 

General  Description 

The  proposed  amendments  provide 
rules  for  the  application  of  the 
accumulated  earnings  fax  imposed  by 
section  531  of  the  Code  on  a 
consolidated  basis.  The  accumulated 
earnings  tax  apphes  to  certain 
corporations  formed  or  availed  of  to 
avoid  the  imposition  of  the  individual 
income  tax  on  its  shareholders  or  on  the 
shareholders  of  any  other  cujrporation 
by  permitting  earnings  and  profits  to 
accumulate  instead  of  dividing  or 
distributing  them. 

Prior  Proposed  Regulations 

On  July  9.  1968.  there  was  pubHshed  in 
the  Federal  Register  (33  FR  9630)  a 
notice  of  proposed  rulemaking 
containing  proposed  amendments  to  the 
income  tax  regulations  (26  CFR  Part  1) 
under  section  1502  of  the  Internal 
Revenue  Code,  relating  in  part  to  the 
determination  of  the  accumulated 
earnings  tax  on  a  consolidated  basis. 
This  notice  of  proposed  rulemaking  also 
contained  proposed  rules  under  section 
1502  of  the  Code  relating  to  the 
determination  of  the  earnings  and 
profits  of  a  group  of  corporations  filing  a 
consolidated  return  and  proposed  rules 
under  sections  531.  532,  533,  and  535  of 
the  Code,  relating  to  the  accumulated 
earnings  tax.  A  number  of  comments 
were  received  (most  of  which  related  to 
the  regulations  proposed  imder  Code 
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sections  531  to  535)  and  a  public  hearing 
was  held.  On  August  25.  1971,  the 
regulations  proposed  to  be  prescribed 
under  sections  531  and  1502  of  the  Code. 
which  were  published  in  the  Federal 
Register  on  Julv  9.  1968.  were 
withdrawn.  (See  36  FR  1661).  The 
regulations  proposed  to  be  prescribed 
under  sections  532.  533,  and  535  of  the 
Code,  which  were  also  published  in  the 
Federal  Register  for  July  9. 1968  (33  FR 
9830),  are  also  hereby  withdrawrn  by  this 
document. 

Changes  From  Prior  Proposed 
Regulations 

The  proposed  regulations  contained  in 
this  document  are  substantially  the 
same  as  the  proposed  regulations 
relating  to  the  application  of  the 
accumulated  earnings  tax  on  a 
consoldiated  basis  which  were 
published  in  the  Federal  Register  on  July 
9. 1968.  However,  revisions  are  made  in 
certain  provisions  relating  to  the 
consolidated  dividends  paid  deduction, 
deducting  consolidated  tax  liability  in 
computing  consolidated  accumulated 
taxable  income,  determining  a  member's 
earnings  and  profits,  the  consolidated 
accumulated  earnings  credit,  and  the 
definition  of  a  mere  holding  or 
investment  group.  In  addition,  certain 
provisions  applicable  to  taxable  years 
beginning  before  January  1, 1976,  have 
been  deleted. 

The  principal  change  from  the  July  9. 
1968,  notice  of  proposed  rulemaking 
relates  to  the  computation  of  the 
consolidated  dividends  paid  deduction 
for  purposes  of  the  accumulated 
earnings  tax,  which  is  discussed 
elsewhere  in  this  preamble. 

Formed  or  Availed  of 

Under  the  proposed  regulations,  the 
consolidated  accumulated  earnings  tax 
applies  to  any  affiliated  group  of 
corporations  making  a  consolidated 
income  tax  return  that  is  formed  or 
availed  of  to  avoid  or  prevent  the 
imposition  of  the  individual  income  tax 
with  respect  to  the  shareholders  of  any 
member  of  the  group,  or  the 
shareholders  of  any  other  corporation, 
by  failing  to  distribute  earnings  and 
profits.  The  fact  that  the  aggregate 
earnings  and  profits  (determined  with 
certain  adjustments)  of  all  corporations 
that  are  members  of  the  group  on  the 
last  day  of  the  taxable  year  exceed  the 
total  business  needs  of  all  such 
members  is  determinative  of  the  purpose 
of  the  group  to  avoid  the  income  tax 
with  respect  to  shareholders,  unless 
proven  to  the  contrary.  Thus,  the  group 
generally  is  treated  as  a  single 
corporation  in  determining  whether  its 


earnings  and  profits  have  been  allowed 
to  accumulate  in  excess  of  the  amount 
necessary  to  satisfy  its  reasonable 
business  needs. 

If  it  is  determined  that  the  group  is 
formed  or  availed  of  to  avoid  the 
individual  income  tax  with  respect  to  its 
shareholders  (or  the  shareholders  of  any 
other  corporation),  the  tax  imposed  by 
section  531  is  applied  against  the  group's 
consolidated  accumulated  taxable 
income,  which  is  defined  as  the  excess 
of  consolidated  taxable  income  for  the 
taxable  year  (adjusted  for  the  items 
required  to  be  taken  into  account  under 
section  535(b)  of  the  Code)  over  the 
consolidated  dividends  paid  deduction 
and  the  consolidated  accumulated 
earnings  credit. 

Personal  Holding  Company  Member 

If  the  personal  holding  company  tax  is 
computed  on  a  separate  member-by- 
member  basis  under  section  542(b)  (2)  or 
(3)  of  the  Code,  Uability  for  the 
consolidated  accumulated  earnings  tax 
is  determined  without  taking  into 
account  the  accumulated  earnings  and 
profits  or  the  reasonable  business  needs 
of  any  member  that  is  subject  to  the 
personal  holding  company  tax.  Also, 
consolidated  accumulated  taxable 
income  is  computed  by  treating  the 
personal  holding  company  as  a  member, 
but  by  excluding  the  items  of  income 
and  deduction  of  that  member  and  by 
including  dividends  received  from  that 
member. 

Principal  Change  From  1968  Proposal 

Under  the  July  9, 1968,  proposed 
regulations,  the  consolidated  dividends 
paid  deduction  for  accumulated 
earnings  tax  purposes  did  not  include 
deductions  attributable  to  dividends 
paid  (or  considered  as  paid)  to  other 
members.  This  rule  is  reproposed  in  this 
document,  but  with  an  exceptibn.  Under 
this  exception,  certain  dividends  paid  to 
a  personal  holding  company  member 
may  be  taken  into  account  in  computing 
the  consolidated  dividends  paid 
deduction.  In  order  to  avail  itself  of  this 
deduction,  however,  the  group  must 
elect  to  include  the  dividend  in  the 
recipient's  gross  income  for  purposes  of 
determining  its  undistributed  personal 
holding  company  income  under  section 
545  of  the  Code  for  the  taxable  year  for 
which  the  deduction  is  taken  into 
account.  The  principal  purpose  of  this 
rule  is  to  allow  a  group  which  has  a 
common  parent-4hat  is  a  personal 
holding  company  to  be  able  to  avoid 
liability  for  the  accumulated  earnings 
tax  by  making  dividend  distributions. 
(Under  the  rules  proposed  by  this 
document,  and  under  the  July  9, 1968, 


proposed  rules,  the  consolidated 
dividends  paid  deduction  for 
accumulated  earnings  tax  purposes  does 
not  include  deductions  attributable  to 
dividends  paid  by  a  member  that  is  a 
personal  holding  company  for  the 
taxable  year  for  which  the  deduction  is 
being  computed.) 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  1502  and  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  637. 
917,  26  U.S.C.  1502,  7805). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  j 

proposed  regulations  is  Charles  M. 
Whedbee  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

§  1.531-1    [Amended] 

Paragraph  1.  The  second  sentence  of 
§  1,531-1  is  amended  by  deleting 
•'§  1,1502-2  (d)"  and  inserting  in  lieu 
thereof  "§  1,1502^3". 

Par.  2,  Paragraph  (d)  of  §  1.1502-2  is 
revised  to  read  as  follows: 

§  1.1502-2     Computation  of  tax  liability 

»         «  «  •         « 

(d)  If  paragraph  (b)  of  this  section 
does  not  apply,  the  tax  imposed  by 
section  531  on  the  consolidated 
accumulated  taxable  income  (see 
§  1.1502^3); 

***** 

Par.  3.  Immediately  after  §  1.1502-42, 
strike  •§  1.1502^3  to  1.1502-74 
[reserved)"  and  add  the  following: 


§  1.1502-43    Consolidated  accumulated 
earnings  tax 

(a)  Group  •mh/ect  to  tax—(l)  General 
rule.  For  a  group  filing  a  consolidated 
return  for  the  taxable  year,  the 
accumulated  earnings  tax  under  section 
531  is  imposed  on  consolidated 
accumulated  taxable  income  (as  defined 
in  paragraph  (b)  of  this  section).  This  tax 
applies  to  any  group  that  is  formed  or 
availed  of  to  avoid  or  prevent  the 
imposition  of  the  individual  income  tax 
on  the  shareholders  of  either  any  of  its 
members  or  any  other  corporation  by 
permitting  earnings  and  profits  to 
accumulate  instead  of  dividing  or 
distributing  them.  Section  531  and  this 
section  do  not  apply  to  a  group  that  is 
treated  as  a  "personal  holding 
company"  under  section  542(a)(1)  as  a 
result  of  the  application  of  section 
542(b)lll.  Special  rules  are  provided  for 
other  groups  which  include  one  or  more 
personal  holding  companies. 

(2)  Evidence  of  purpose  to  avoid 
income  tax.  (i)  The  fact  that  the  group's 
earnings  and  profits  are  permitted  to 
accumulate  beyond  the  reasonable 
needs  of  its  business  is  determinative  of 
the  purpose  to  avoid  the  income  tax 
with  respect  to  shareholders,  unless  the 
group  by  the  preponderance  of  the 
evidence  proves  to  the  contrary, 

(ii)  The  fact  that  a  group  is  a  mere 
holding  or  investment  group  is  prima 
facie  evidence  of  the  group's  purpose  to 
avoid  the  income  tax  with  respect  to  the 
shareholders.  The  activities  of  a  member 
which  is  a  personal  holding  company 
are  not  taken  info  account  in 
determining  if  the  group  is  a  mere 
holding  or  investment  group. 

(3)  Earnings  and  profits.  For  purposes 
of  this  paragraph  (a)  and  paragraph  (d) 
of  this  section,  the  following  rules  apply: 

(i)  The  group's  earnings  and  profits  is 
the  aggregate  of  the  earnings  and  profits 
(or  deficit]  of  each  corporation  (other 
than  a  personal  holding  company)  that 
is  a  member  at  the  close  of  the  taxable 
year,  determined  in  accordance  with 
§  1.1502-33.  (A  personal  holding 
company  member,  however,  is  treated 
as  a  member  for  purposes  of  computing 
the  earnings  and  profits  of  other 
members.) 

(ii)  Earnings  and  profits  resulting  from 
the  application  of  §  1.1502-33(c)(4)(ii) 
are  not  taken  into  account. 

(iii)  Earnings  and  profits  resulting 
from  the  disposition  of  a  member's  stock 
are  determined  under  §  1.1502- 
33(c)(4)(i)(Z))  whether  or  not  it  otherwise 
applies. 

(4)  Reasonable  needs  of  the  business. 
The  reasonable  needs  of  the  group's 
business  include  the  reasonable  needs 
of  the  business  of  any  corporation  (other 


than  a  personal  holding  company)  that 
is  a  member  at  the  close  of  the  taxable 
year.  Thus,  the  earnings  and  profits  of 
one  member  may  be  accumulated  with 
respect  to  the  reasonable  business 
needs  of  another  member.  If  under 
§  1,537-3  (b)  the  business  of  a 
nonmember  corporation  is  considered 
the  business  of  a  member,  then  the 
earnings  and  profits  of  any  member  may 
be  accumulated  with  respect  to  such 
norunember's  reasonable  business 
needs, 

(5)  Burden  of  proof.  The  notification 
described  in  section  534  (b)  and  the 
statement  described  in  section  534  (c) 
are  made  to  or  by  the  common  parent 
corporation  in  accordance  with 
§  1.1502-77. 

(b)  Consolidated  accumulated  taxable 
income — (1)  In  general.  "Consolidated 
accumulated  taxable  income  "  is  the 
group's  consolidated  taxable  income 
determined  under  §  1.1502-11  adjusted 
in  the  marmer  provided  in  paragraph  (b) 
(2)  of  this  section,  minus  the  sum  of — 

(i)  The  consolidated  dividends  paid 
deduction  determined  under  paragraph 
(c)  of  this  section  and 

(ii)  The  consoUdated  accumulated 
earnings  credit  determined  under 
paragraph  (d)  of  this  section. 

(2)  Adjustments  to  consolidated 
taxable  income.  For  purposes  of 
paragraph  (b)  (1)  of  this  section, 
consolidated  taxable  income  is  adjusted 
as  follows: 

(i)  Under  section  535  (b)  (1),  the 
deduction  for  faxes  is  the  excess  of — 

(A)  The  consolidated  liability  for  tax 
determined  without  §  1.1502-2  (b) 
through  (d)  and  without  the  foreign  tax 
credit  provided  by  section  33,  over 

(B)  The  consolidated  foreign  tax  credit 
determined  pursuant  to  §  1,1502-4. 

Foreign  taxes  deductible  under  §  1.1535- 
2  (a)  (2)  are  also  allowed  as  a  deduction 
under  section  535  (b)  (1). 

(ii)  The  consolidated  charitable 
contributions  deduction  under  §  1.1502- 
24  does  not  apply.  Under  section  535  (b) 
(2),  there  shall  be  allowed  the  aggregate 
charitable  contributions  of  the  members 
allowable  under  section  170,  determined 
without  section  170  (b)  (2)  and  (d)  (2). 

(iii)  Under  section  535  fb]  (3),  the 
deductions  provided  in  §§  1.1502-26  and 
1.1502-27  are  not  allowed. 

(iv)  Under  section  535  (b)  (4),  the 
consolidated  net  operating  loss 
deduction  described  in  §  1  1502-21  (a)  is 
not  allowed. 

(v)  Under  section  535  (b)  (5).  there  is 
allowed  as  a  deduction  the  consolidated 
net  capital  loss,  determined  under 
§  1.1502-22  (a). 


(vi)  Under  section  535  (b)  |6).  there  is 
allowed  as  a  deduction  an  amount  equal 
to  (A)  the  excess  of  the  consolidated  net 
long-term  capital  gain  (determined 
under  §  1.1302-41  (a)]  over  the 
consolidated  net  short-term  capital  loss 
(determined  under  §  1.1502^1  (b)), 
minus  (B)  the  taxes  attributable  to  this 
excess.  This  consolidated  net  short-term 
capital  loss  is  determined  without  the 
consolidated  net  capital  loss  carryovers 
or  carrybacks  to  the  taxable  year. 

(vii)  Under  section  535  (b)  (7),  the 
consolidated  net  capital  loss  carryovers 
and  carrybacks  are  not  allowed.  See 
§  1.1502-22  (b). 

(viii)  Section  1.1502-15  (built-in 
deductions]  does  not  apply. 

(3)  Personal  holding  company  a 
member.  If  a  member  is  a  personal 
holding  company  for  the  taxable  year — 
(i]  Consolidated  accumulated  taxable 
income  is  computed  by  treating  the 
personal  holding  company  as  a  member, 
but  by  excluding  the  items  of  income 
and  deduction  of  that  member  and  by 
including  dividends  received  from  that 
member. 

(ii)  In  applying  paragraph  (b)(2)(i)  of 
this  section,  consolidated  liability  for 
tax  (as  determined  under  that 
paragraph)  is  reduced  by  the  portion 
thereof  allocable  to  that  member  under 
section  1552  (a)  (1),  (2),  (3).  or  (4)  (or 
§  1.1502-33(d)),  whichever  is  applicable. 
The  consolidated  foreign  tax  credit  is 
computed  by  excluding  the  taxable 
income  and  any  foreign  taxes  paid  or 
accrued  by  that  member,  and  foreign 
taxes  deductible  under  §  1.535-2(a)(2) 
do  not  include  foreign  taxes  attributable 
to  that  member. 

(c)  Consolidated  dividends  paid 
deduction — (1 )  General  rule.  For 
purposes  of  this  section,  the 
consolidated  dividends  paid  deduction 
is  the  aggregate  of  the  members' 
deductions  under  section  5811a)  (1)  and 
(2).  This  deduction  is  determmed  by 
excluding  deductions  for  dividends  paid 
to  other  members. 

(2)  Exception  for  certain  personal 
holding  companies.  If  a  member  is  a 
personal  holding  company  for  the 
taxable  year,  then  the  following  rules 
apply: 

|i)  The  consolidated  dividends  paid 
deduction  under  this  paragraph  (c)  for 
that  year  is  determined  by  excluding 
deductions  for  dividends  paid  by  such 
member, 

(ii)  The  group  may  make  a  special 
election  for  this  taxable  year  for  a 
dividend  [or  portion  thereof)  paid  to 
such  member.  If  the  special  election  is 
made:  (AJ  The  group  includes,  in  the 
consolidated  dividends  paid  deduction 
under  this  paragraph  (c|,  a  deduction  for 
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the  amount  of  the  dividend  (or  position 
thereof]  paid  to  such  member,  and  (B) 
solely  for  purposes  of  determining  that 
members  separate  undistributed 
personal  holding  company  income  under 
section  545  for  such  taxable  year,  this 
amount  is  included  in  its  gross  income 
for  the  ta.xable  year. 

(iii)  Application  of  election.  The 
special  election  is  subject  to  the 
following  rules: 

(A)  The  special  election  applies  only 
to  the  amount  of  the  dividend  (or  portion 
thereof]  that  meets  the  requirements  of 
section  561  for  inclusion  in  the 
deduction  for  dividends  paid.  (See,  e.g., 
section  562(c),  relating  to  preferential 
dividends.) 

(B)  It  two  or  more  members  are 
personal  holding  companies  for  the 
taxable  year,  the  dividend  must  be  paid 
by  a  member  that  is  not  such  a  company 
to  a  member  that  is  such  a  company. 

(iv)  Manner  of  election.  This  special 
election  is  made  by  including  the 
amount  of  the  dividend  (or  portion 
thereof]  to  be  covered  by  the  election  in 
the  recipient  member's  taxable  income 
on  Schedule  PH  of  Form  1120  for 
purposes  of  computing  its  separate 
undistributed  personal  holding  company 
income  under  section  545  for  that 
taxable  year.  This  amount  is  included  in 
the  recipient  member's  taxable  income 
on  Schedule  PH  before  making  the 
adjustments  required  by  section  545(b), 
(c),  and  (d),  and  before  taking  into 
account  the  deduction  for  dividends 
paid  under  section  561. 

(v)  Time  for  making  election.  The 
special  election  must  be  made  by  the 
later  of  (A)  the  due  date  (including 
extensions)  for  filing  the  group's  income 
tax  return  for  the  taxable  year  for  which 
the  election  is  being  made  or  (B)  the 
date  the  group's  original  income  tax 
return  for  such  taxable  year  is  filed. 
Whether  or  not  the  time  for  making  the 
special  election  has  otherwise  expired, 
the  time  may  be  extended  upon 
application  of  the  common  parent  to  the 
district  director  for  the  internal  revenue 
district  in  which  is  located  the  common 
parent's  principal  place  of  business  (or 
principal  office  or  agency).  The  district 
director  will  grant  an  extension  only  if  it 
is  established  to  the  district  director's 
satisfaction  that  the  extension  will  not 
jeopardize  the  government's  interests. 
The  district  director  may  impose  any 
conditions  (including  a  closing 
agreement)  on  the  granting  of  the 
extension  that  the  district  director 
believes  necessar>'  to  protect  the 
government's  interests.  Generally,  the 
interests  of  the  government  will  not  be 
considered  to  be  jeopardized  to  the 
extent  the  personal  holding  company's 


deduction  for  dividends  (other  than 
deficiency  dividends)  paid  to 
nonmembers  equals  or  exceeds  the 
amount  of  its  undistributed  personal 
holding  company  income  (determined  by 
including  the  dividends  to  which  the 
election  applies,  and  without  the 
deduction  for  dividends  paid),  and  an 
appropriate  adjustment  is  made  in  the 
personal  holding  company's  dividend 
carryover  under  section  564  to  reflect 
the  effect  of  the  election. 

(vi)  No  double  inclusion.  If  the  amount 
of  a  dividend  (or  portion  thereof)  paid  in 
the  2-month  and  15-day  period  after  the 
close  of  the  taxable  year  is  treated, 
under  this  subparagraph  (2),  as 
includible  in  the  recipient  member's 
gross  income  foi:«uch  taxable  year,  it  is 
excluded  from  such  member's  gross 
income  for  purposes  of  applying  sections 
541  through  545  to  the  year  of  receipt. 

(3)  Dividends  paid  defined.  For 
purposes  of  this  paragraph  (c), 
"dividends  paid"  and  "dividend  (or 
portion  thereof)  paid"  include  amounts 
treated  as  dividends  paid  during  the 
taxable  year  under  sections  562(b)(1), 
563.  and  565  (relating  respectively  to 
liquidating  distributions,  dividends  paid 
after  year  end,  and  consent  dividends). 

(4)  Examples.  This  paragraph  (c)  can 
be  illustrated  by  the  following  examples: 

Example  (1)  Corporations  P  and  S 
constitute  an  affiliated  group  which  files  a 
consolidated  return  on  a  calendar  year  basis 
for  1979  and  1980.  P  owns  all  of  S's  stock  and 
two  individuals  own  all  of  P's  stock.  Neither 
member  of  the  group  is  a  personal  holding 
company  for  1979.  Assume  that  on  December 
15, 1979.  S  pays  a  dividend  (as  defined  in 
seciton  316(a))  of  $100  to  P.  and  P  pays  a 
dividend  (as  so  defined)  of  $150  on  )anuary 
15.  1980,  to  its  individual  shareholders.  All 
dividends  are  paid  in  cash  and  are  prorata, 
with  no  preference  as  to  any  shares  or  class 
of  stock.  For  purposes  of  this  paragraph  (c), 
the  consolidated  dividends  paid  deduction 
for  1979  is  $150,  i.e..  the  dividend  paid  on 
January  15, 1980,  by  P  to  its  nonmember 
shareholders.  See  section  563(a).  (The  same 
result  obtains  for  1979  whether  or  not  P  is  a 
personal  holding  company  for  1980.)  The  $100 
dividend  paid  by  S  to  P  is  not  taken  into 
account  in  compuUng  the  consolidated 
dividends  paid  deduction. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  P  (but  not  S)  is  a 
personal  holding  company  for  1979.  In  this 
case,  the  $150  dividend  paid  by  P  is  excluded 
in  computing  the  consolidated  dividends  paid 
deduction  under  this  subparagraph  (c)  for 
1979.  whether  or  not  P  is  a  personal  holding 
company  for  1980.  The  $100  dividend  paid  by 
S  to  P  in  1979  may  be  taken  into  account  in 
computing  the  consolidated  dividends  paid 
deduction  under  this  paragraph  (c)  only  to  the 
extent  the  group  elects  (under  paragraph 
(c)(2)(ii)  of  this  section]  to  include  the  amount 
thereof  in  P's  gross  income  for  1979  solely  for 
purposes  of  computing  P's  undistributed 


personal  holding  company  income  under 
section  545  for  1979.  (The  result  set  forth  in 
the  preceding  sentence  would  also  apply 
under  the  facts  of  this  example  (2)  if  S  had 
paid  the  $100  dividend  to  P  during  the  first  2 
months  and  15  days  of  1980  instead  of  during 
1979.) 

(d)  Consolidated  accumulated 
earnings  credit — (1)  Computation  of 
consolidated  accumulated  earnings 
credit.  Under  section  535(c).  the 
consolidated  accumulated  earnings 
credit  is  the  greater  of  the  two  following 
amounts: 

(i)  The  amount  by  which  (A)  $150,000 
(or,  if  lower,  the  amount  allowed  under 
section  1561)  exceeds  (B)  the  aggregate 
of  the  accumulated  earnings  and  profits 
at  the  close  of  the  preceding  taxable 
year  of  the  corporations  that  at  the  close 
of  the  current  taxable  year  are  members 
and  are  not  personal  holding  companies. 

(ii)  If  a  group  is  not  a  mere  holding  or 
investment  group,  the  excess  (if  any)  of 
(A)  its  earnings  and  profits  for  the 
taxable  year  that  are  retained  for  the 
reasonable  needs  of  the  business  of  the 
group,  over  (B)  the  deduction  under 
paragraph  (b)(2)(vi)  of  this  section 
(certain  capital  gains). . 

(2)  Special  rules.  For  purposes  of  this 
paragraph  (d) — 

(i)  The  group's  earnings  and  profits 
and  the  reasonable  needs  of  the 
business  of  the  group  are  to  be 
determined  by  applying  the  rules  of 
paragraph  (a)  (3)  and  (4)  of  this  section; 

(ii)  The  amount  of  the  group's  earnings 
and  profits  for  the  taxable  year  that  are 
retained  is  the  amount  by  which  they 
exceed  the  consolidated  dividends  paid 
deduction  for  the  taxable  year,  and 

(iii)  The  earnings  and  profits  of  a 
member  accumulated  at  the  close  of  the 
preceding  taxable  year  are  reduced  by 
any  dividends  paid  after  the  close  of 
that  year  that  are  considered  paid 
during  that  year  under  section  563(a]. , 

§§  1 . 1 502-44  to  1 . 1 502-74    [  Reserved  I 

lenune  Kurtz, 

Commissioner  of  Internal  Revenut. 
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Proposed  Minimum  Participation 
Standards 

Correction 

In  FR  Doc.  79-12363.  appearing  at 
page  23541  in  the  issue  of  Friday.  April 
20.  1979,  make  the  following  changes; 

1.  On  page  23541.  column  three,  the 
CFR  section  cited  in  the  fourth  line  of 


the  paragraph  designated  "Paragraph  1." 
should  read,  "§  11.410". 

2.  On  page  23542,  first  column,  the 
fourth  from  last  line  of  §  1.410(b)-l(d)(2) 
should  be  deleted. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

(30  CFR  Chapter  VII] 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program;  Petition  to  Amend  Bond 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

U.S.  Department  of  the  Interior, 

Washington.  D.C.  20240. 

ACTION:  Consideration  of  petition  to 

amend  30  CFR  Subchapter  J  concerning 

Bonding. 

SUMMARY:  OSM  seeks  public  comment 
on  whether  to  grant  a  petition  for  certain 
amendments  to  regulations  found  in  30 
CFR  Subchapter  j  concerning  bonding  of 
surface  coal  mining  and  reclamation 
operations  If  OSM  grants  the  petition,  a 
rulemaking  will  subsequently  be 
commenced  to  consider  appropriate 
amendments  to  OSM's  regulations. 

DATES:  Comments  must  be  received  by 
June  15.  1979.  at  the  address  below  by 
no  later  than  5  p.m.  A  public  hearing 
will  be  held  on  June  5,  1979. 
Representatives  of  the  Office  will  be 
available  to  meet  with  interested 
persons  upon  request  between  June  4, 
19"9  and  June  15,  1979. 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to:  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior.  Room  120,  South  Building.  1951 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20240.  The  public  hearing  will  be 
held  in  the  Department  of  the  Interior 
Auditorium,  18th  and  C.  Streets,  N.W., 
Washington.  D.C.  20240.  Persons 
wishing  to  testify  at  the  hearing  should 
contact  the  person  listed  below  under 
"For  Further  Information  Contact". 
Summaries  of  meetings  will  be  prepared 
and  made  available  for  public  review  in 
Room  120  of  the  Interior  South  Building. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Drake.  Special  Assistant  to  the 
Director,  Office  of  Surface  Mining.  U.S. 
Department  of  the  Intenor,  Washington, 
DC  20240  (202)  343-5371. 
SUPPL£MEHTARY  INFORMATION:  On  March 
13,  1979,  OSM  permanent  program 
regulations  which  include  bonding 
requirements  in  Subchapter  J  (44  FR 


15385-15393).  A  petition  to  amend 
Subchapter  J  has  been  submitted  to 
OSM  by  the  Mining  and  Reclamation 
Council  of  America  (MARC).  Green 
Mountain  Company  and  the  Travelers 
Indemnity  Company  (a  copy  of  this 
petition  is  appended  to  this  notice  as 
Appendix  A).  The  petition  seeks  to 
amend  certain  requirements  for  bonding 
set  forth  in  30  CFR,  Subchapter  J,  and 
contends  that  such  amendments  are 
necessary  to  insure  the  regulations 
comply  with  the  requirements  of  the  Act 
and  the  intent  of  Congress.  It  further 
contends  that  (1)  these  amendments  are 
necessary'to  enable  surety  companies  to 
continue  to  provide  reclamation  bonds 
to  coal  operators  so  that  they  can  obtain 
permits  under  the  OSM  regulations;  (2) 
that  shall  operators,  in  particilar.  are 
having  difficulty  obtaining  bonds;  (3) 
these  amendments  will  contribute  to  a 
solution  to  the  small  operators' 
problems;  and  (4)  rapid  clarification  of 
this  matter  is  needed  to  avoid 
companies  being  forced  out  of  business 
because  they  fail  to  qualify  for  a  bond 
due  to  unfair  requirements. 

OSM  seeks  public  comment  as  to 
whether  this  petition  should  be  granted 
in  whole  or  part.  If  the  petition  is 
granted,  a  rulemaking  proceeding  will 
subsequently  be  undertaken  to  consider 
appropriate  amendments  to  Subchapter 
J,  in  accordance  with  30  CFR  700.12(d), 
44  FR  15315.  March  13.  1979.  Publication 
of  this  petition  for  public  consideration 
and  comment  should  in  no  way  be 
construed  to  affect  the  effectiveness  or 
enforceability  of  the  existing  regulations 
in  Subchapter  J. 

Public  Hearing 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  to  the 
person  identified  below  under  "For 
Further  Information  Contact."  in 
advance  of  the  hearing  date,  whenever 
possible,  would  greatly  assist  OSM 
officials  who  will  attend  the  hearing. 
Advance  submissions  will  give  these 
officials  an  opportunity  to  consider 
appropriate  questions  which  could  be 
asked  to  clarify  or  elicit  more  specific 
information  from  the  person  testifying. 
The  record  will  remain  open  for  receipt 
of  additional  written  comments  until 
June  15,  1979. 

Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  wish  to  do 
so  will  be  heard  at  the  end  of  scheduled 
speakers.  Persons  not  scheduled  to 
testify,  but  wishing  to  dc  so.  assume  the 


risk  of  having  the  public  hearing 
adjourned  if  they  are  not  present  when 
all  scheduled  speakers  conclude. 

Public  Meetings;  Representatives  of 
the  Office  will  be  available  to  meet 
between  June  4.  19:"9  to  June  15.  1979  at 
the  request  of  members  of  the  public. 
State  representatives,  industry  officials, 
labor  representatives,  and 
environmental  organizations  to  receive 
their  advice  and  recommendations 
concerning  the  content  of  the  proposed 
regulations. 

Persons  wishing  to  meet  the 
representatives  of  OSM  during  this  time 
period  may  request  to  meet  with  Office 
officials  at  the  Washington  office  OSM 
will  be  available  for  such  meetings 
between  9  a.m.  and  noon  and  1  p.m.  and 
4  p.m..  local  time.  Monday  throughv-rj' 
Friday,  excluding  holidays.  atjW* 
location.  Summaries  of  me^flngs  will  be 
prepared  and  made  availabl«^or  public 
review  in  Room  120  of  the  Im^rior  South 
Building  at  the  add.-ess  given  aijove 

Public  Comment  Period:  The  cemment 
period  on  the  petition  will  extend  until 
June  15.  1979.  All  written  comments 
must  be  received  at  the  OS.M 
Headquarters.  Department  of  the 
Interior.  South  Building,  Room  120.  1951 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20240.  by  5  p.m.,  June  15. 1979. 
Comments  received  after  that  hour  will 
not  be  considered  or  included  in  the 
administrative  record  on  this  petition. 
The  Office  cannot  insure  that  written 
comments  received  or  delivered  during 
the  comment  period  to  any  locations 
other  than  specified  above  will  be 
considered  and  included  in  the 
administrative  record  on  this  petition. 

Availability  of  Copies:  In  addition  to 
its  publication  here  as  Appendix  A, 
copies  of  the  petition  and  copies  of  30 
CFR  Subchapter  ]  are  available  for 
inspection  and  may  be  obtained  at  the 
following  offices; 

OSM  Headquarters.  Department  of 
the  Interior.  South  Building,  Room  120, 
1951  Constitution  Avenue,  N.W.. 
Washington,  DC.  20240  (202)  343-4728. 

OSM  Region  I.  First  Floor.  Thomas 
Hill  Building.  950  Kanawha  Boulevard. 
East  Charleston.  W.  Va.  25301:  (304) 
342-8125. 

OSM  Region  II.  530  Gay  Street.  S.W.. 
Suite  500,  Knoxville,  Tenn.  37902;  (615) 
637-8060. 

OSM  Region  III,  Federal  Building  and 
U.S.  Courthouse,  46  East  Ohio  Street. 
Indianapolis.  IN  46204;  (317)  269-2609. 

OSM  Region  IV,  818  Grant  Avenue. 
Scarritt  Building,  5th  Floor.  Kansas  City, 
Missouri  64106;  913-758-2193. 

OSM  Region  V,  Post  Office  Building, 
1823  Stout  Street,  Denver,  CO;  80205, 
303-637-5511. 
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Dated  May  8.  1979. 

Mahar  N.  H«a«. 

Dirf  tT  Office  of  Surface  Mtning  Reclamation  and 

PetiHon  To  Initiate  Rulemaliing 

Mining  and  Reclamation  Council  of 
America.  Petitioner. 

"etition 

Pursuant  to  the  provisions  of  Section  201(g) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C.  1201  et 
seq  (Supp.  1978)  and  the  requirements  of  30 
CFR  700.12.  The  Mining  and  Reclamation 
Council  of  America  (MARC).  Green  Mountain 
Company  and  The  Travelers  Indemnity 
Company  hereby  petition  the  Director  of  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  to  initiate  a  rulemaking 
proceeding  to  amend  certain  provisions  of  30 
CVR  Subchapter  I,  Bond  and  Insurance 
Requirements  for  Surface  Coal  Mining  and 
Reclamation  Operations 

Petitioner  Mining  and  Reclamation  Council 
of  America  is  a  national  trade  association 
representing  companies,  individuals  and  stale 
associations  involved  in  the  surface  coal 
mining  industry   .MARC  nov\'  has  over  220 
member  companies  from  26  states  and  18 
affiliate  associations  from  13  states  with  a 
total  representation  of  nearly  3.000 
companies  who  produce  approximately  70% 
of  the  U.S.'s  coa!  production.  MARC's 
primary  goal  is  to  aid  in  bnngmg  about  an 
orderly  expansion  of  the  surface  coal  mining 
industry. 

Petitioner  Green  Mountain  Company  is  a 
multidiplinary  firm  aiding  the  coal  mining 
industrj'  in  resource  development  during 
planning  and  exploration,  environmental 
monitoring  dunng  operation,  reclamation  and 
revegetation.  and  finally  in  support  of 
reclamation  bond  release.   Green  Mountain 
Company  has  broad  exf)erience  in  dealing 
with  bonding/surety  companies  and  with 
state  regulatory  agencies  in  developing 
bonding  procedures  and  methodologies. 

Petitioner  The  Travelers  Indemnity 
Company  is  a  major  underwriter  of 
reclamation  bonds  for  surface  coal  mining 
comprfnies,  particularly  m  .-Nppalachia. 
Representative  of  the  company  s  involvement 
is  the  Surety  Department  of  its  Pittsburgh 
office  v\.hich  handles  in  excess  of  400  surety 
accounts.  The  ability  of  the  company  to 
continue  to  provide  this  service  to  the  surface 
coal  mining  industry  is  dependent  upon  the 
provisions  of  Subchapter  ) 

Petitioners  seek  amendments  to  certain 
provisions  in  30  CVR  Subchapter  J  to  insure 
the  regulations  comply  with  the  requirements 
of  the  Act  and  the  mtent  of  Congress.  These 
amendments  are  neceasars'  to  enable  surety 
companies  to  continue  to  provide  reclamation 
bonds  to  coal  operators  so  that  they  can 
obtain  permits  under  the  OSM  regulations. 
Small  operators,  in  particular,  are  having  a 
very  difficult,  if  not  impossible,  time  in 
obtaining  bonds,  these  amendments  will 
constribute  to  a  solution  tu  the  small 
operators  problems  Rapid  clarification  on 
this  matter  is  needed  to  avoid  companies 
being  needlessly  forced  out  of  business 
because  they  fail  to  qualify  for  a  bond  due  to 
unfair  requirements. 


1.  The  Proposed  .Amendments:  Petitioners 
request  that  the  following  changes  be  made 
to  30  CFR.  Subchapter  J: 

Change 

Part  800.11(b)     Requirement  to  file  bond  page 

15386.  should  be  changed  to  read  as  follows: 

"An  operator  shall  not  disturb  surface 
acreage  or  extend  any  underground  shafts, 
tunnels  or  operations  prior  to  receipt  of 
approval  from  the  regulatory  authority  of  a 
performance  bond  covering  the  surface 
acreage  to  be  affected  of  the  permit  area." 

Justification 

Se'ction  509(a)  sepcifically  limits  the 
required  bonded  area  to  only  the  area  of  land 
covered  by  the  permit.  Further  support  is 
provided  in  statutory  language  of  the  Act 
under  the  definition  of  permit  area.  Section 
701: 

"(17)  permit  area'  means  the  area  of  land 
indicated  on  the  approved  map  submitted  by 
the  operator  with  his  application,  which  area 
of  land  shall  be  covered  by  the  operator's 
bond  as  required  by  Section  509  of  this  Act 
and  shall  be  readily  identifiable  by 
appropriate  markers  on  the  site;" 

Congress  did  not  contemplate  or  provide 
for  the  requirement  of  bonding  affected  areas. 
Only  through  regulatory  definition  is  permit 
area  and  affected  area  defined  as  being  one 
in  the  •ame.  Section  701(28)(b)  definition  of 
surface  coal  mining  operation  with  reference 
to  permitting  and  bonding  slates:  "the  areas 
upon  which  such  activities  occur  or  where 
such  activities  disturb  the  natural  land 
surface."  Additional  support  can  be  found  in 
Section  516(b)(10)  and  516(d)  for  recognizing 
the  distinct  differences  between  surface  and 
deep  mines: 

Change 

Part  805.11     Determination  of  Bond  Amount 
page  15387,  add  new  Part  805.11(a)(b) 

The  amount  of  performance  bond  may  be 
determined  on  a  cumulative  basis  rather  than 
an  individual  cost  per  acre  where  the 
resulting  bond  is  sufficient  to  cover  the  cost 
of  reclaiming  the  full  area  which  would  be 
disturbed  at  any  given  time. 

fustificatiott 

The  basis  for  the  bond  as  indicated  in 
section  50g(a)  of  the  Act  is  to  be  sufficient  in 
amount  to  assure  the  completion  of  the 
reclamation  plan,  if  the  work  has  to  be 
performed  by  the  regulatory  authority  in  the 
event  of  forfeiture  and  not  to  place  a  burden 
on  the  operator.  Therefore,  on  a  composite 
basis  of  permitting  and  bonding  100  acres  at  a 
bond  rate  of  Sl.iXK)  00  per  acre  the  resulting 
$100.0(X)  performance  bond  would  be 
sufficient  to  assure  reclamation  of  say  a  20 
acre  disturbed  area.  The  amount  of  disturbed 
acres  would  remain  constant  through  the 
mining  sequence.  As  new  areas  are  being 
disturbed,  mined  areas  are  constantly  being 
reclaimed.  Whereas,  when  viewed  from  an 
individual  basis.  $1,000  per  acre  would  not  be 
sufficient  to  reclaim  100  acres  if  all  100  acres 
were  disturbed  at  one  lime.  .\s  a  result  of 
PLM5-fl7  and  subsequent  regulations  requiring 
the  operator  to  keep  operations  current,  the 
amount  of  disturbed  acreage  which  would  be 


subject  to  full  reclamation  would  be  limited 
in  most  cases  to  a  constant  amount  and  never 
would  the  entire  permit  area  be  subject  to  the 
full  reclamation  standards  at  one  time. 

"(10)  with  respect  to  other  surface  impacts 
not  specified  in  this  subsection  including  the 
construction  of  new  roads  or  the 
improvement  or  use  of  existing  roads  to  gain 
access  to  the  site  of  such  activities  and  for 
haulage,  repair  areas,  storage  areas, 
processing  areas,  shipping  areas,  and  other 
areas  upon  which  are  cited  structures, 
facilities,  or  other  property  or  materials  on 
the  surface,  resulting  from  or  incident  to  such 
activities,  operate  in  accordance  with  the 
standards  established  under  section  515  of 
this  title  for  such  effects  which  result  from 
surface  coal  mining  operation:  Provided,  that 
the  Secretary  shall  make  such  modifications 
in  the  requirements  imposed  by  this 
subparagraph  as  are  necessary  to 
accommodate  the  distinct  difference  between 
surface  and  underground  coal  mining: 

"(d)  The  provisions  of  title  V  of  this  Act 
relating  to  State  and  Federal  programs, 
permits,  bonds,  inspections  and  enforcement, 
public  review,  and  adminislralive  and 
judicial  review  shall  be  applicable  to  surface 
operations  and  surface  impacts  incident  to  an 
underground  coal  mine  with  such 
modifications  to  the  permit  application 
requirments  as  are  necessary  to 
accommodate  the  distinct  difference  between 
surface  and  underground  coal  mining.  The 
Secretary  shall  promulgate  such 
modifications  in  accordance  with  the 
rulemaking  procedure  established  in  section 
501  of  this  Act." 

Change 

Part  805.13(b)    Period  of  liability  page  15387, 
changed  to  read  us  follows: 

"In  addition  to  the  period  necessary  to 
achieve  compliance  with  all  requirements  of 
the  Act,  thisrhapter.  the  regulatory  program 
and  the  permit  including  the  standards  for  the 
success  of  revegetation  as  required  by  30  CFR 
816.116  and  817.116.  the  period  of  liability 
under  performance  bond  shall  continue  for  a 
minimum  period  l)eginning  with  the  last  year 
of  augmented  seeding,  fertilizing,  irrigation  or 
other  work.  The  minimum  period  of  liability 
shall  continue  in  areas  of  mure  than  26.0 
inches  average  annual  precipitation,  for  not 
less  than  five  years  or  in  areas  of  26  inches  or 
less  average  annual  precipitation,  for  not  less 
than  ten  years  The  period  of  liability  shall 
b^gin  again  whenever  augmented  seeding 
fertilizing,  irrigation  or  other  work  is  required 
or  conducted  on  the  site  pnor  to  bond  release 
when  the  regulatory  authnnty  di'lermires 
that  if  these  practices  wen.'  nut  conducted 
successful  vegetation  could  not  be 
established.  This  regulation  does  not 
preclude  and  will  not  result  in  the  period  of 
liability  beginning  again  when  normal  and 
reasonable  good  huslmndry  practices  are 
being  followed. " 

Justification 

As  written  the  regulation  is  in  Conflict  with 
the  best  available  technology  now  being 
»niployed  by  many  operators  as  a  successful 
management  practice  for  establishment  of 
revegetation.  This  practice  is  nol  unlike  that 
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currently  being  used  throughout  the 
agricultural  industry  As  a  result  of  penalizing 
an  operator  for  using  good  husbandry 
practices,  most  if  not  all.  will  stop 
refertilizing  and  reseeding  m  their 
revegetation  programs. 

Change 

Part  805.13     Period  of  liability  page  15387, 

include  new  part  805.13(e).  to  read  as  follows: 

"The  period  of  liability  in  this  part  shall 
not  be  extended  as  a  result  of  failure  to 
complete  an  alternative  post  mining  land  use 
plan  so  long  as  all  other  conditions  of  part 
807  are  met. " 

Justification 

It  is  unreasonable  to  require  the  surety  to 
assume  liability  for  completion  of  an 
alternative  post  mining  land  use  plan  as  a 
condition  of  release  of  a  performance  bond. 
There  is  no  way  that  a  surety  can  guarantee 
that  an  agricultural  use  is  implemented, 
houses  built,  or  an  industrial  complex 
developed.  In  many  cases  a  third  party  land 
owner  who  may  be  different  than  the 
operator  would  be  required  to  develop  the 
post  mining  land  use  and  would  not  be  held 
liable  under  performance  bond  by  the  Surety. 
Therefore  the  surety  could  not  have  any 
guarantee  that  the  land  owner  would  develop 
the  property  as  part  of  the  operators  post 
mining  land  use. 

Change 

Part  805.14(a)    Adjustment  of  Amount  page 
15387.  should  be  changed  to  read  as  follows: 

"The  amount  of  the  performance  bond 
liability  applicable  to  a  permit  should  be 
adjusted  by  the  regulatory  authority  as  the 
acreage  in  the  permit  area  is  revised, 
methods  of  mining  operation  change, 
standards  of  reclamation  change  or  when  the 
cost  of  future  reclamation,  restoration  or 
abatement  work  changes.  The  regulatory 
authority  shall  notify  the  permittee  and 
surety  of  any  propsed  bond  adjustment  and 
provide  the  permittee  and  surety  an 
opportunity  for  an  informal  conference  on  the 
adjustment.  The  regulatory  authority  shall 
review  each  outstanding  performance  bond 
at  the  time  the  permit  reviews  are  conducted 
under  30  CFR  788  11.  and  re-evaluate  those 
performance  bonds  in  accordance  with  the 
standards  in  Section  805.11." 

Justification 

The  surety  because  of  the  nature  of  the 
performance  bond  and  the  indefinite  liability 
should  be  given  the  same  notification  and 
opportunity  as  the  permittee  in  cases  of  bond 
adjustments  and  bond  releases. 

Change 

Part  805,14  (a)  8t  (b)  Adjustment  of  bond 
amount  page  15387.  should  be  changed  to 
read  as  follows: 

"(a)  The  amount  of  the  performance  bond 
liability  applicability  to  a  permit  shall  be 
adjusted  by  the  regulatory  authority  as  the 
acreage  in  the  permit  area  is  revised, 
methods  of  mining  operation  change, 
standards  of  reclamation  changes  or  when 
the  cost  of  future  reclamation,  restoration  or 
abatement  work  changes.  The  regulatory 


authority  shall  notify  the  permittee  and 
surety  of  any  proposed  bond  adjustment  and 
provide  the  permittee  and  surety  an 
opportunity  for  an  informal  conference  on  the 
adjustment.  The  regulatory  authority  shall 
review  each  outstanding  performance  bond 
at  the  time  that  permit  reviews  are  conducted 
under  30  CFR  78.11.  and  re-evaluate  those 
performance  bonds  in  accordance  with  the 
standards  in  Section  805.11. 

(b)  A  permittee  and  surety  may  request 
reduction  of  the  required  performance  bond 
amount  upon  submission  of  evidence  to  the 
regulatory  authority  proving  that  the 
permittees  method  of  operation  or  other 
circumstances  will  reduce  the  maximum 
estimated  cost  to  the  regulatory  authority  to 
complete  the  reclamation  responsibilities  and 
therefore  warrant  a  reduction  of  the  bond 
amount."  (Delete:  "The  request  shall  be 
considered  as  a  request  for  partial  bond 
release  in  accordance  with  the  procedures  of 
Part  807  of  this  Chapter.") 

Justification 

The  surety  because  of  the  nature  of  the 
performance  bond  and  the  indefinite  liability 
should  be  given  the  same  notification  and 
opportunity  as  the  permittee. 

Adjustment  to  bond  amounts  has  a 
statutory  basis  under  Section  509(e): 

"(e)  The  amount  of  the  bond  or  deposit 
required  and  the  terms  of  each  acceptance  of 
the  applicant's  bond  shall  be  adjusted  by  the 
regulatory  aulhonty  from  time  to  time  as 
affected  land  acreages  are  increased  or 
decreased  or  where  the  cost  of  future 
reclamation  changes." 

Adjustments  to  bond  amounts  are 
extremely  unusual  in  surety  markets  and 
highly  undesirable  from  the  point  of  the 
surety.  Coal  operators  could  be  faced  with 
closing  operations  as  a  result  of  being  unable 
to  provide  a  sufficient  financial  statement 
that  would  satisfy  a  surety  to  allow  extension 
of  bond  liability  as  a  result  of  adjustments  in 
bond  amount.  The  most  immediate  effect  of 
this  regulation  will  develop  during 
implementation  of  state  approved  programs 
when  operators  are  required  to  submit  new 
permit  applications  requiring  possibly 
increased  amounts  of  bond  for  existing 
bonded  acreage  and  new  bonds  for  areas 
which  were  previously  not  required  to  be 
bonded  such  as  associated -structures. 

What  happens  to  the  operators  who  are 
able  to  comply  with  the  performance 
standards  of  the  act  but  are  unable  to 
financially  or  otherwise  meet  the  additional 
bond  capacity  necessary  to  remain  in 
business?  Again,  the  adverse  economic 
impacts  such  as  loss  of  job.  tax  revenue  and 
energy  have  not  been  properly  addressed. 

Change 

Part  806.11(b)     Form  of  the  performance 
bond.  Pages  15387-15389.  Delete  this  entire 
section,  which  stipulates  the  conditions  under 
which  self-bonding  will  be  approved.  Section 
should  be  rewritten  to  require  only  the 
information  specified  in  the  Act.  \ 

Justification 

The  section  as  written  goes  beyond  the 
intent  of  the  Act  which  provided  for  self- 


bonding  "when  the  applicant  demonstrates  to 
the  satisfaction  of  the  regulatory  authonty 
the  existence  of  a  suitable  agent  to  receive 
service  of  process  and  a  history  of  financial 
solvency  and  continuous  operation  .  .  ." 
OSM's  requirements  in  §  806.n(b)|2]  for  the 
operator  to  show  a  net  worth  of  six  times  the 
total  self-bonded  amount  is  clearly  an 
arbitrary  evaluation  of  a  showing  of  financial 
solvency.  Additionally    the  requirements  in 
§  806.11(b)(3)  and  [4]  for  a  mortgage  or 
security  interest  in  real  or  personal  property 
are  nowhere  required  by  the  Act  Such  a 
mortgage  or  interest  is  merely  another  form  of 
collateral  and  should  not  be  included  under 
the  self-bonding  provisions.  These 
requirements  are  clearly  beyond  the  intent  of 
Section  509(c)  of  the  AcL 

Change 

Part  807.11(b)(7)  Procedure  for  seeking 
release  of  performance  bond  page  15391, 
Delete: 

(7)  State  that  wrritten  comments,  objections, 
and  requests  for  a  public  hearing  or  informal 
conference  may  be  submitted  to  the  office  of 
the  regulatory  authonty  provide  the  address 
of  that  office,  and  the  closing  date  by  which 
comments,  objections,  and  requests  must  be 
received. 

Justification 

The  Act  under  section  519(a)  is  specific  in 
regards  to  the  contents  of  a  newspaper 
advertisement  of  application  and  does  not  list 
this  as  being  one  of  the  items.  This  is  clearly 
an  area  where  regulation  has  gone  beyond 
the  intent  of  the  Act. 

Change 

Part  807.12    Criteria  and  schedule  for  release 
of  performance  bond,  page  15392.  should  be 
deleted  in  its  entirety  and  rewritten  as 
follows: 

"The  regulatory  authority  may  release 
portions  of  the  liability  of  the  performance 
bond  applicable  to  the  permit  if  the  authority 
is  satisfied  that  the  reclamation  covered  by 
the  bond  or  deposit  or  portion  thereof  has 
been  accomplished  as  required  by  the  Act 
according  to  the  following  schedule. 

"(1)  80%  of  the  total  bond  liability 
applicable  to  the  bond  area(s)  shall  be 
released  upon  completion  of  backfilling, 
regrading  and  drainage  control  of  the 
disturbed  area. 

"(2)  .Additional  amount(s)  of  bond  may  be 
periodically  released  after  regulatory 
authority  is  satisfied  that  a  successful 
permanent  diverse  vegetation  has  been 
established  on  the  disturbed  area.  When 
determining  the  amount  of  bond  to  be 
released  after  successful  revegetation  has 
been  established  the  regulatory  authority 
shall  retain  that  amount  of  the  bond  sufficient 
for  a  third  party  to  cover  the  cost  of 
reestablishing  revegetation. 

"(3)  The  full  amount  of  the  bond  may  not 
be  released  until  the  expiration  of  the  period 
specified  for  operator  responsibility  in 
section  515  of  reestablishing  revegetation  or 
so  long  as  the  lands  to  which  the  release 
would  be  applicable  are  contributing 
suspended  solids  to  stream  flow  or  runnoff 
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outside  the  permit  area  in  excess  of 
dpphcable  State  and  Federal  Laws." 

/uslification 

The  reg\i!ations  as  written  do  not  allow  for 
the  full  release  of  tj0%  of  the  bond  liability 
upon  completion  of  bdckfilling.  regrading  and 
drninage  LAjntrol  as  the  Act  amteraplaled.  In 
dddition  regulatKin  5  80".12tc)  precludes 
rt-iease  of  bond  under  §  807.12(bHl)  and  (2) 
by  restricitng  the  maximum  performance 
released  at  any  time  prior  to  the  completion 
of  reclamation  phase  III  on  the  entire  pennit 
area.  The  amount  of  release  is  determined  by 
multiplying  the  ratio  between  the  acreage  on 
which  reclamation  phase  III  has  been 
completed  and  the  total  acreage  in  the  permil 
area  times  the  total  liability  on  the 
performance  bonds  applicable  to  penult 
times  15%  Therefore,  no  bond  can  be 
released  until  reclamation  phase  III  is 
completed  which  includes  the  extended 
period  ofliabilify. 

\ew  Pari 

i  a09(H)     Bonding  requirements  for 
underground  coal  mines,  refuse  areas. 
preparHtion  plants,  coal  loading  facilities  and 
associated  structures  and  facilities. 

§  809(a)(1)    Authority. 

Sections  101. 102,  501.  516(b)(10).  516(d)  and 
7(Jl(28)(b). 

§  8fl9(a)(2}    Scope. 

This  part  sets  forth  applicable 
requirements  for  bonding  underground  coal 
mines,  refuse  areas,  preparation  plants,  coal 
loading  facilities  and  associated  structures 
and  facilities. 

§  809(a)(3)    ObjecUve. 

The  objective  of  this  part  is  to  provide 
minimum  standards  for  bonding  underground 
coal  mines,  refuse  areas,  preparation  plants, 
coal  loading  facilities  and  associated 
structures  and  facilities  under  516(d). 

§  a09(a)(4)    Responsibility. 

All  persons  seeking  to  engage  or  engaging 
in  surface  coal  mining  and  reclamation 
operations  subject  to  this  section  shall 
comply  with  this  part 

§  809(a)l5J    Requirements. 

a.  All  of  the  provisions  of  part  800  shall 
apply  to  bonding  underground  coal  mines, 
refuse  areas,  preparation  plants,  coal  loading 
facihiies.  and  associated  stractures  and 
facilities  except  that: 

1.  The  regulatory  authority  shall  recognize 
the  specific  difference  between  surface  coal 
mining  and  underground  coal  mining  and 
associated  structures  and  facilities  in 
determining  the  amount  and  duration  of 
performance  bond  liability. 

2.  The  penod  of  liability  for  responsibility 
under  each  bond  may  be  established  for  a 
fixed  renewable  period  of  time  of  not  less 
than  5  years. 

3.  Nothing  in  this  part  shall  exempt  the 
regulatory  authority  from  allowing  an 
operator  to  establish  an  escrow  account  in 
crinjunction  with  or  separately  from  a 
perfurmance  bond  to  insure  upon 
abandonment  the  reclamation  of  the 


disturbed  area  covered  in  the  permit 
Furthermore,  as  part  of  'he  approved 
reclamation  plan  the  regulatory  authority 
may  grant  variances  to  allow  associated 
structures  or  facilitis'S  not  posing  an  eminent 
danger  to  health  safely  or  well  being  of  the 
environment  or  people  of  the  area  to  remain 
in  place  upon  completion  of  their  use. 

[FR  Doc  79-14995  Filed  S-ll-r9;a45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
1 32  CFR  Part  6331 

Individual  Requests  for  Access  or 
Amendment  of  CID  Reports  of 

Investigation 

agency:  Department  of  the  Army,  DoD. 
action:  Proposed  rule. 

summary:  The  Department  of  the  Army 
proposes  to  amend  its  regulation  on 
Criminal  Investigation  Activities  (AR 
195-2)  to  add  procedures  for  individuals 
to  request  amendment  of  criminal 
investigation  records  maintained  by  the 
U.S.  Army  Criminal  Investigation 
Command.  This  proposal  will  give 
individuals  an  opportunity  to  request 
amendment  of  investigative  records 
pertaining  to  them  that  are  exempt 
under  Army  Regulation  340-21. 

DATE:  Comments  must  be  received  by 
June  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  John  F.  Lymburner  at 
(202)  756-2281  or  write  to:  Commander, 
USACIDC.  ATTN:  CIJA-Rl,  5611 
Columbia  Pike.  Falls  Church,  VA  22041. 

SUPPLEMENTARY  INFORMATION:  The 

Army  has  been  considering  these 
records  for  amendment  under  Army 
Regulation  340-21.  However,  since  they 
are  exempt  from  the  amendment 
provisions  of  the  Privacy  Act  (5  U.S.C. 
552(j)(2)),  the  Army  plans  to  withdraw 
these  records  from  consideration  under 
the  Privacy  Act  and  has  published  the 
proposal  in  the  Federal  Register  issue  of 
March  28,  1979  (44  FR  18527).  Therefore, 
in  consideration  of  the  above,  it  is 
proposed  to  amend  32  CF'R  by  adding  a 
new  Subchapter  I  Law  Enforcement  and 
Criminal  Investigation  to  Chapter  V  and 
a  new  Part  633  to  read  as  set  forth 
below: 


PART  633— INDIVIDUAL  REQUESTS 
FOR  ACCESS  OR  AMENDMENT  OF  CID 
REPORTS  OF  INVESTIGATION 

Subchapter  I— Law  Enforcement  and 
Criminal  Investigations 

Sec. 

633.11  Access  to  CID  Reports 

633.12  Amendment  to  CID  Reports. 

633.13  Submission  of  Requests 
Authority:  Sec.  3012.  70A  Stat  157;  10 

U.S.C  3012. 

§  633.11     Access  to  CID  Reports. 

All  requests  for  access  to  CID  reports 
made  under  the  Privacy  or  Freedom  of 
Information  Acts  wil!  be  processed  in 
accordance  with  AR  340-21  and  AR  340- 
17,  respectively. 

§  633. 1 2    Amendment  to  CID  reports. 

USACIDC  reports  of  investigation 
(ROI)  are  exempt  from  the  amendment 
provisions  of  the  Privacy  Act  and  AR 
340-21.  Requests  for  amendment  wil!  be 
considered  only  under  the  provisions  of 
this  regulation  Requests  lo  amend 
USACIDC  reports  will  be  Rranted  only  if 
the  individual  submits  new,  relevant 
and  material  facts  that  are  determined 
to  warrant  their  inclusion  in  or  revision 
of  the  ROI.  The  burden  of  proof  is  on  the 
individual  to  substantidte  the  request. 
Requests  to  delete  a  persons  name  from 
the  title  block  will  be  granted  only  if  it  is 
determined  that  there  is  not  probable 
cause  to  believe  that  the  individual 
committed  the  offense  for  which  he  or 
she  is  hsted  as  a  subject.  It  is 
emphasized  thnl  the  decision  to  Ust  a 
person's  name  in  the  title  block  of  a 
USACIDC  report  of  investigation  is  an 
investigative  determination  that  is 
independent  of  whether  or  not 
subsequent  judicial,  nonjudicial  or 
administrative  action  is  taken  against 
the  individual.  Within  these  parameters, 
any  changes  in  the  ROI  rest  within  the 
sole  discretion  of  the  Commanding 
General,  USACIDC  whose  decision  will 
constitute  Fmal  action  on  behalf  of  the 
Secretary  of  the  Army  with  respect  to 
this  regulation. 

§  633.13    Submission  of  requests 

Requests  for  access  to  or  amendment 
of  USACIDC  investigative  reports  will 
be  forwarded  to  Commander,  USACIDC. 
ATTN:  CIJA-Rl.  5611  Columbia  Pike. 
Falls  Church.  VA  22041. 
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Dated:  May  2. 1979. 

By  authority  of  the  Secretary  of  the  Army. 

Rome  D.  SnyHt 

Colonel.  U.S.  Army.  Director,  Adminitlrotive  ManogemetiL 
TACCEN.. 

|AR  ias-2| 
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BILLING  COOe  3710-(M-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(33  CFR  Part  1171 

Drawbridge  Operation  Regulations; 
Clearwater  Pass,  Fla. 


AGENCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 


SUMMARY:  At  the  request  of  the  City  of 
Clearwater,  the  Coast  Guard  is 
considering  amending  the  regulations 
governing  the  operation  of  the 
drawbridge  across  Clearwater  Pass  to 
require  openings  of  the  draw  only  every 
15  minutes  from  12  noon  to  7  p.m.  on 
Saturdays,  Sundays,  and  holidays.  This 
proposal  may  accommodate  the  needs 
of  vehicular  traffic  while  stUi  providing 
for  the  reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  June  15.  1979. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (oan).  Seventh  Coast  Guard 
District,  Federal  Building,  51  SW  1st 
Avenue,  Miami,  Florida  33130. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L    Teuton,  jr.  Chief.  DrawbridjJe 
Regulations  Branch  (G-WBR/''3).  Room 
7300,  Na.ssif  Building.  4(Xl  Seventh 
Street,  SVV..  Washington.  D.C.  20590 
(202^26-0942). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
bv  submitting  writtini  views,  comments, 
data  or  arguments.  Persons  submittmg 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander.  Seventh  Coast 
Guard  District,  will  forward  any 
comments  recei\  ed  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  F.nvironment  and  Systems.  U.S. 
Coast  Guard  Headquarters,  Washington. 
DC.  who  will  evaluate  ail 
communications  received  and 
recommend  a  course  of  final  action  fo 
the  Commandant  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
the  light  of  comments  received. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Frank  L 
Teuton,  jr.,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Coleman  Sachs,  Project  Attorney,  Office 
of  Chief  Counsel. 

_5_.  .  Discussion  of  the  Proposed  Regulations 

The  draw  is  presently  required  to 
open  on  signal  from  7  a.m.  to  11  p.m. 
From  11  p.m.  to  7  a.m.  a  delay  of  up  to  10 
minutes  may  be  expected.  On 
Saturdays,  Sundays  and  holidays  from 
12  noon  to  7  p.m.,  the  data  submitted  by 
the  City  of  Clearwater  showed  that 
there  are  presently  as  many  as  nine 
openings  within  one  hour  and  several 
cases  where  there  have  been  three 
openings  within  a  15-minute  period 
during  this  period.  In  an  effort  to  assure 
more  equitable  use  of  this  draw,  the 
Coast  Guard  is  putting  forth  this 
proposal  for  comment  by  those 
interested  in  or  affected  by  this 
proposal. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  the  Tide  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  revising  §  117.467  to  read 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7 .467    Clearwater  Pass,  State  Road 
699,  Clearwater,  Fla. 

(al  From  12  noon  to  7  p.m.,  Saturdays 
Sundays,  and  legal  holidays,  the  draw 
need  not  open  except  on  the  hour, 
quarter  hour,  half  hour  and  three-quarter 
hour  to  allow  any  accumulated  vessels 
to  pass.  At  all  other  times,  the  draw 
shall  open  on  signal  except  from  11  p.m. 
to  7  a.m.  daily  a  delay  of  up  to  ten 
minutes  may  be  expected. 

(b)  The  d.raw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  Slates,  state  or  local  government 
vessels  used  for  public  service,  tugs  with 
tows  and  vessels  in  distress.  The 
opening  signal  from  these  vessels  is  four 
blasts  of  a  whistle  or  horn  or  by 
shouting. 

(c)  The  owner  of  or  agency  controlling 
the  bridge  shall  conspicuously  post 
notices  containing  the  substance  of 
these  regulations,  both  upstream  and 
downstream,  on  the  bridge  or  elsewhere, 
in  such  a  manner  that  they  can  easily  be 
read  at  all  times  from  an  approaching 
vessel. 

(Sec  5,  28  Stat.  362,  as  amended,  sec,  6(g)(2), 
80  Stat.  937:  (33  U.S.C.  499.  49  U.S.C. 
1655(g)(2)):  49  CFR  1.46(c)(5).) 


Dated:  May  8,  1979. 
I.  B.  Hayas. 

Admiral.  U.^  Coast  Guard  CommaodonL 

|CCD7IMM1| 
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[33  CFR  Part  117] 

Drawt>rid9e  Operation  Regulations; 
Cenitos  Channel,  Calif. 

AGENCY:  Coast  Guard,  DOT. 
action:  Proposed  Rule. 

SUMMARY:  At  the  request  of  the  Port  of 

Los  Angeles,  the  Coast  Guard  is 
(.onsidenng  revising  the  regulations 
go\  erning  the  operatiOD  of  the  Henry 
Ford  Avenue  bndge  to  allow  the  draw  to 
remain  in  the  open  to  navigation 
position  except  when  a  train  is  crossing 
or  when  mamtenance  is  being 
performed.  This  proposal  is  being  made 
because  vehicular  traffic  is  using  an 
adjacent  bridge  and  there  are  only  2-3 
rail  crossings  daily  This  action  would 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  available  tu  open  the 
draw  at  all  times. 

DATE:  Comments  must  be  received  on  or 

before  June  8,  1979. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (oan),  Eleventh  Coast 

Guard  District,  Union  Bank  Building,  300 
Oceangate.  Long  Beach,  California 

90822. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L.  Teuton,  jr..  Chief.  Drawbridge 
Regulations  Branch  (G-WBR.'731.  Room 
7300.  .N'assif  Building.  400  Seventh 
Street,  SW.,  W  ashington,  D.C.  20590 
(202^26-0942). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  written  views  comments. 
data  or  arguments  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposaL 

The  Commander.  Eleventh  Coast 
Guard  District,  will  forward  any 
comments  received  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems.  U.S. 
Coast  Guard  Headquarters,  Washington. 
DC.  who  will  e\  aluate  all 
communications  received  and 
recommend  a  course  of  final  action  to 
the  Commandant  on  this  proposaL  T^e 
proposed  regulations  may  be  changed  in 
the  light  of  comments  received. 
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Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Frank  L. 
Teuton.  Jr..  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Mary  Ann  McCabe,  Project  Attorney, 
Office  of  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

These  proposed  regulations  are  being 
presented  to  reflect  the  current  usage  of 
this  bridge. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  the  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  revising  §  117.711  to  read 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  11 7.71 1     Cerritos  Channel,  Long  Beach, 
Calif. 

(a)  The  draw  of  the  Commodore 
Schuyler  F.  Heim  highway  bridge  shall 
open  on  signal  except  that  from  6:30  a.m. 
to  8  a.m.  and  3:30  p.m.  to  6  p.m..  Monday 
through  Friday  except  Federal  holidays, 
the  draw  need  not  open  for  the  passage 
of  vessels. 

(b)  The  draw  of  the  Henry  Ford 
Avenue  bridge  shall  be  maintained  in 
the  open  to  navigation  position  except 
when  a  train  is  crossing  or  when 
maintenance  work  is  being  performed. 

(c)  The  opening  signal  for  the  Heim 
bridge  is  three  long  blasts.  The 
acknowledging  signal  is  two  long  blasts 
followed  by  one  short  blast  when  the 
draw  will  open  immediately,  and  four 
long  blasts  when  the  draw  carmot  open 
immediately.  If  the  draw  of  the  Heruy 
Ford  Avenue  bridge  is  in  the  open 
position,  the  vessel  may  go  through  the 
open  draw  with  no  further  signal.  If  the 
draw  of  the  Henry  Ford  Avenue  bridge 
is  in  the  closed  position,  the  opening 
signal  is  one  long  blast.  The 
acknowledging  signal  is  one  long  blast 
followed  by  one  short  when  the  draw 
will  open  immediately,  and  four  long 
blasts  when  the  draw  cannot  open 
immediately. 

(d)  The  owners  of  or  agencies 
controlling  these  bridges  shall  keep 
signs  showing  the  opening  and 
acknowledging  signals  conspicuously 
posted  on  the  east  side  of  the 
Commodore  Heim  bridge  and  the  west 
side  of  the  Henry  Ford  Avenue  bridge,  in 
such  a  manner  that  they  can  easily  be 
read  from  an  approaching  vessel. 

(S«c.  5.  28  Stat.  362.  as  amended,  sec  6(g)(2). 
80  Stat.  937:  (33  U.S.C.  499.  49  U.S.C. 
1655(g)(2)):  49  CFR  1.48(c)(5).) 


Dated:  May  1, 1979. 

|.  B.  Hayes, 

Admiral,  U.S.  Coatt  Guard  Commandant 

(CCD  79-001] 

|FR  Doc  79-14993  Filed  5-11-7*.  8:45  am) 

BILLING  CODE  4910-14-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Public  Health  Service 
[42  CFR  Part  52f  ] 

National  Cancer  Institute  Grants  for 
Research  and  Demonstration  Centers; 
Withdrawal  of  Notice  of  Proposed 
Rulemaking 

agency:  Public  Health  Service.  DHEW. 
action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  DHEW  withdraws  the  Notice 
of  Proposed  Rulemaking  published  in 
the  Federal  Register  October  20. 1976  (41 
FR  46318).  Interested  persons  were 
invited  to  submit  written  comments 
regarding  proposed  regulations  for 
grants  to  plan,  establish,  coordinate, 
strengthen,  and  support  basic  operations 
of  centers  for  clinical  research  into, 
training  in.  and  demonstration  of, 
advanced  diagnostic  and  treatment 
methods  relating  to  cancer.  The 
Department  is  now  carefully  reviewing 
the  justification  for  all  regulations.  The 
Director.  National  Institutes  of  Health, 
has  found  that  sufficient  regulations  for 
this  program  are  already  in  place  in  42 
CFR  Part  52,  and  no  more  specific 
regulations  are  required.  The  HEW 
Office  of  the  General  Counsel  concurs  in 
this  finding.  The  Department  has 
determined  that  a  valid  justification 
exists  for  not  finalizing  the  proposed 
regulations. 

EFFECTIVE  DATE:  May  14.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lowell  D.  Peart,  NIH  Regulations 
Officer,  OA,  DMP,  Building  31,  Room 
3B-11.  9000  Rockville  Pike.  Bethesda. 
Maryland  20014,  (301)  496-4606. 

Dated:  March  19, 1979. 

)ullutB.  Ridimond. 

Assistani  Secretary  for  Health. 

Approved:  April  24. 1979. 

(otepb  A.  CaBfano.  fr.. 

Secretary. 

|FR  Doc.  79-15022  Filed  5-11-79:  8:45  ami 

BILLING  COOE  4110-08-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65] 

Delayed  Compliance  Orders;  Notice  of 
Receipt  and  Proposed  Action  of  an 
Administrative  Order  Issued  by  the 
North  Carolina  Environmental 
Management  Commission  to  Carolina 
Power  &  Light  Co.,  Roxboro  Plant- 
Unit  No.  3,  Roxboro,  Person  County, 
N.C. 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Receipt  and  Notice  of 
Proposed  Action. 

summary:  EPA  has  received  an 
administrative  order  issued  by  the  North 
Carolina  Environmental  Management 
Commission  to  Carolina  Power  and 
Light  Company,  Roxboro  Plant — Unit 
No.  3,  Roxboro.  North  Carolina.  The 
order  requires  the  company  to  bring  air 
emissions  from  its  Unit  No.  3.  twin 
pulverized  coal-fired  boilers  in  Roxboro, 
North  Carolina,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  North  Carolina  State 
Implementation  Plan  (SIP)  by  July  1. 
1979.  Because  the  order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act).  If  approved  by  EPA.  the 
Order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  whether  EPA 
should  approve  or  disapprove  the  order 
as  a  Delayed  Compliance  Order. 

DATE:  Written  comments  must  be 
received  on  or  before  June  13,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  IV.  345  Courtland 
Street,  N.E..  Atlanta,  Georgia  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Ledbetter,  U.S.  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30308.  Telephone  (404)  881-4298. 
SUPPLEMENTARY  INFORMATION:  Carolina 
Power  and  Light  operates  an  electric 
generating  station  in  Roxboro.  Person 
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County,  North  Carolina.  The  Order 
under  consideration  addresses 
emissions  from  the  Number  3  coal-fired 
boiler,  which  is  subject  to  the  North 
Carolina  Administrative  Code  (NCAC) 
Title  15.  Ch  ipter  2D,  Section  .0503  and 
Section  .0521.  The  regulations  limit  the 
particulate  and  visible  emissions  from 
fuel-burning  equipment,  and  are  part  of 
the  federally  approved  North  Carolina 
State  Implementation  Plan.  The  Order 
requires  compliance  with  the  regulation 
by  July  1,  1979.  through  the 
implementation  of  the  following 
schedule: 

(1)  Submit  on  or  before  June  2,  1978. 
an  amended  Permit  Application  for  the 
additional  electrostatic  precipitators. 

(2)  Start  the  foundations  for  the 
installation  of  control  equipment  by  July 
10,  1978. 

(3)  Begin  erection  of  the  support 
structure  for  the  control  equipment  by 
September  1,  1978. 

(4)  Begin  erection  of  the  electrostatic 
precipitators  by  November  1. 1978. 

(51  Complete  erection  of  the 
electrostatic  precipitators  by  June  1. 
1979. 

(6)  Shut  down  the  coal-fired  boilers 
and  begin  final  tie  into  existing 
electrostatic  precipitators  by  July  1, 
1979. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  and  Nasible 
emissions  and  permits  a  delay  in 
compliance  with  the  applicable 
regulation,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  Delayed 
Compliance  Order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA  may 
approve  the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection.  Based  upon  a  thorough 
review,  ElPA  has  objections  to  the  Order. 
All  of  the  requirements  for  issuance  of  a 
Section  113(d)  order  have  not  been  met. 
Under  Section  113(d)(3)  a  source  that 
intends  to  comply  by  means  of  a 
termination  of  operation  must  post  a 
bond  or  other  surety  in  an  amount  equal 
to  the  cost  of  actual  compliance  by  such 
facility  and  any  economic  value  which 
may  accrue  by  reason  of  the  failure  to 
comply.  This  has  not  been  submitted. 

In  view  of  these  objections,  EPA 
proposes  to  disapprove  the  Order.  If  the 
Order  were  approved  by  EPA, 
compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violation  of  the  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  the  Order  is 


disapproved,  EPA  will  take  appropriate 
enforcement  actiori. 

All  interested  persons  are  in\-ited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  or 
disapprove  the  Order.  After  the  public 
comment  period,  the  Administrator  of 
EPA  will  publish  in  the  Federal  Register 
the  Agency  s  final  action  on  the  order  in 
40  CFR  Part  65. 

Authority:  42  U.S.C.  7413.  7601. 

Dated;  April  24.  1979. 
|ohn  C.  White. 
Regional  Adminatralor. 

The  text  of  the  Order  reads  as  follows: 

Amended  Special  Order  by  Consent  AQ-73- 
113R 

North  Carolina,  Person  County 

In  the  matttT  of  unauthorized  discharges  of 
air  pollutants  into  the  ambient  atmosphere  by 
Carolina  Power  &  Light  Company,  Roxboro 
Plant-Unit  No.  3,  Roxboro.  Person  County, 
North  Carolina. 

This  order  by  consent  made  and  entered 
into  pursuant  to  North  Carolina  General 
Statute  143-215.110  and  in  accordance  with 
the  requirements  of  Section  113  of  the  Clean 
Air  Act  by  Carolina  Power  &  Laght  Company, 
hereinafter  referred  to  as  the  Company,  with 
the  North  Carolina  Environmental 
Management  Commission,  an  agency  of  the 
State  of  North  Carolina,  hereinafter  known  as 
the  Commission. 

1.  The  Commission  Finds  as  follows: 

A.  The  Company  has  operated  and  is  now 
operating  two  boilers  on  Unit  No.  3  at  the 
Roxboro  Plant  near  Roxboro.  North  Carolina. 

B.  The  Company  has  operated  two 
electrostatic  precipitators  since  July,  1973,  for 
the  control  of  particulate  and  visible 
emissions  from  the  boilers  on  Unit  No.  3  at 
the  Roxboro  Plant.  The  precipitators  have  a 
design  efficiency  of  99.02  removal  of 
particulate  matter.  However,  the  precipitators 
did  not  achieve  compliance. 

C.  The  Company  has  discharged  and  is 
now  discharging  particulate  and  visible 
emissions  to  the  i^^^ent  atmosphere  from 
the  boilers  on  Unit  No.  3  in  violation  of  15 
NCAC  2D  .0521  "Control  of  Visible 
Emissions"  and  15  NCAC  2D  .0503  "Control 
of  Particulate  Matter  Emissions  from  Fuel 
Burning  Sources." 

D  The  Commission  issued  Permit  No.  3132 
to  the  Company  on  April  5,  1976,  for  the 
operation  of  the  electrostatic  precipitators  on 
the  exhusls  from  the  Unit  No.  3  power 
boilers. 

E.  The  Company  was  issued  Special  Order 
by  Consent  AQ-75-113  on  March  12.  1976 
which  specified  that  the  Company  was  to 
achieve  and  demonstrate  compliance  by 
December  15, 1976.  Modifications  proposed 
by  the  Company  were  completed,  however, 
the  required  source  test  documented  violation 
of  the  applicable  standards. 

F.  The  Company  has  begun  engineering 
design  for  installation  of  additional 


electrostatic  precipitators  to  be  installed  in 
series  with  the  existing  electrostatic 
precipitators. 

G.  The  Company  has  begun  procurement  of 
matenals  and  site  preparation  for  the 
installation  of  the  additional  electrostatic 
precipitators. 

II  The  Company  desiring  to  comply  with 
the  legal  requirements  of  the  Commission 
regarding  particulate  and  visible  emissions  to 
the  ambient  atmosphere  and  with  all 
pertinent  provisions  of  the  law  and 
applicable  rules  and  regulations  of  the 
Commission  does  hereby  agree  to  do  and 
perform  the  following  on  or  before  the  dates 
hereinafter  set  out 

A  Submit  on  or  before  June  2. 1978  an 
amended  Permit  ApplicaUon  for  the 
additional  electrostatic  precipitators. 

B  Start  the  foundations  for  the  installation 
of  control  equipment  by  July  10.  1978. 

C.  Begin  erection  of  the  support  structure 
for  the  conU-ol  equipment  by  September  1. 
1978. 

D.  Begin  erection  of  the  electrostatic 
precipitators  by  November  1, 1978. 

E.  Complete  erection  of  the  electrostatic 
precipitators  by  )une  1.  1979. 

F  Shut  down  the  coal-fired  boilers  and 
begin  final  tie  in  to  existing  electrostatic 
precipitators  by  July  1.  1979, 

in.  The  Company  shall  operate  and 
maintain  its  coal-fired  boilers  utilizing  the 
best  available  engineering  practice  so  as  to 
minimize  the  impact  of  visible  and  particulate 
emissions  during  the  penod  between  the  date 
this  Order  is  executed  by  the  (Company  and 
the  date  specified  m  this  Order  for  achieving 
compliance  with  15  NCAC  2D  .0503  and  15 
NCAC  2D  .0521.  In  no  case  shall  the 
particulate  emissions  from  the  coal-fired 
boilers  exceed  1.6  pounds  per  million  B.T.U. 
input  except  during  start-ups  and  shut-downs. 
In  that  visible  emissions  periodically  reach  a 
level  of  100%  opacity,  interim  emission 
limitation  is  not  specified.  However,  visible 
emissions  will  be  monitored  and  reported  as 
required  m  Section  VI  of  this  Special  Order. 

IV  On  or  before  [uly  1, 1979,  when  visible 
and  particulate  emissions  due  to  a 
malfunction  are  or  may  be  in  excess  of  those 
emission  limits  contained  in  Section  III  of  this 
Order  for  more  than  one  continuous  hour,  the 
Company  shall  notify  the  Director.  Division 
of  Environmental  Management  as  promptly 
as  possible  but  in  no  case  later  than  eighteen 
(18)  hours  following  the  start  of  such 
malfunction.  Such  notice  shall  specify  the 
nature  and  cause  of  the  malfunction,  the  time 
when  such  malfunction  was  first  observed, 
the  expected  duration,  and  an  estimate  of  the 
rate  of  emission.  The  term  malfunction  shall 
not  be  construed  to  include  normal  start-up 
or  shut-down  periods. 

V.  The  company  shall  submit  no  later  than 
five  days  after  the  deadline  for  conipleting 
each  increment  required  in  Section  FI. 
certification  to  the  Director  of  the 
Enforcement  Division,  United  States 
Environmental  Protection  Agency.  Region  IV. 
and  to  the  Director.  Division  of 
Environmental  Management,  whether  such 
increment  has  been  performed.  The  Company 
shall  submit  no  later  that  fifteen  days  after 
the  end  of  each  quarter,  commencing  with  the 


Federal  Register  /  Vol.  44.  No.  94  /  Monday.  May  14,  1979  /  Proposed  Rules 


28013 


.J ™.i„ti 


e\w%a    arc 


tr•^  TVio  Pnmmiccinnpr  mav  make 


nomestic  Assistance  ICFDAI.  the  name 


28012 


Federal  Register  /  Vol.  44.  N'o    P4  /  Monday,  May  14.  1979  /  Proposed  RuIps 


)uly  1  to  September  30  quarter  of  1978.  a 
progress  report  for  achieving  compliance  with 
the  requirements  of  this  Special  Order. 

VI.  The  Company  shall  on  or  before 
October  18, 1978,  install  and  commence 
operation  of  a  continuous  visible  emissions 
monitor  on  the  coal-fired  boiler  described  in 
Section  lA  of  this  Special  Order.  Operation, 
calibration,  maintenance,  and  performance 
specifications  of  this  monitor  shall  be 
reported  quarterly  to  the  Commission  in 
accordance  with  40  CFR  Part  51.  Excess 
emissions  shall  be  reported  quarterly  to  the 
Commission  in  accordance  with  40  CFR  Part 
51. 

VII.  In  the  event  the  Company  fails  to 
achieve  final  compliance  with  any  then 
applicable  emission  limitation  or  emission 
standard  under  the  North  Carolina 
Implementation  Plan  by  July  1, 1979,  the 
Company  will  be  required  to  pay  a 
mandatory  noncompliance  penally  pursuant 
to  Section  120  of  the  Clean  Air  Act,  42  U.S.C. 
Section  7420,  or  North  Carolina  General 
Statute  143-215.114(a),  if  the  Environmental 
Protection  Agency  has  delegated  authority  to 
collect  and  assess  such  a  penalty  to  the  State 
of  North  Carolina.  Nothing  contained  herein 
shall  prevent  the  United  States 
Environmental  Protection  Agency  from  taking 
enforcement  action  pursuant  to  Section  113b 
of  the  Clean  Air  Act  or  the  Commission  from 
assessing  a  civil  penalty  pursuant  to  North 
Carolina  General  Statute  143-215.114(a)  as 
implemented  by  15  NCAC  2J  or  from  taking 
other  enforcement  action  pursuant  to  North 
Carolina  General  Statute  143-215.114  for 
violating  any  term  or  condition  of  this  Order, 
including  failure  to  achieve  any  compliance 
date  which  is  scheduled  to  be  achieved  in 
this  Order  prior  to  July  1, 1979,  [unless  the 
then  applicable  Stale  Implementation  Plan 
does  not  require  compliance  by  the  dates  set 
forth  herein.) 

VIII.  The  Company  agrees  that  this  Special 
Order  shall  pertain  only  to  that  equipment  or 
source  described  in  Section  LA  of  this  Order. 
Unless  an  applicable  Special  Order  or  Permit 
has  been  issued  by  the  Commission,  any 
violations  of  Air  Quality  Standards,  resulting 
from  other  sources  or  equipment  for  which 
the  Company  is  responsible  shall  subject  the 
Company  to  all  sanctions  provided  by  North 
Carolina  General  Statute  143-215.114. 

IX.  The  findings  of  the  Commission  as  set 
forth  above  are  not  admitted  or  denied  by  the 
Company  but  the  Company  does  submit  to 
the  jurisdiction  of  the  Commission  for  the 
purpose  of  the  entry  of  this  Consent  Order. 

X.  The  Company  hereby  agrees  to  waive 
any  rights  it  may  have  to  seek  judicial  review 
to  challenge  this  Special  Order  by  Consent, 
or  the  Environmental  Protection  Agency's 
approval  thereof. 

This  the  11th  day  of  September.  1978. 
Attested: 

^  Robert  M.  William* 
I  A  Jones. 
Curvhna  Power  S' Lig/il  Company. 

Dated:  October  13, 1978. 


Approved  and  Accepted: 

H.  W.  Whitley.  t 

Chairman.  Environmental  Management  Commitaion. 

A.  F.  McRorie, 

Secretary,  Environmental  Management  Commitaion. 

[Docket  ^4o.  lX:0-78-43;  FRL  1223-»1 
|FR  Doc.  7B-15031  Piled  5-11-79: 8:46  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

(45  CFR  Part  100b] 

Consolidated  Grant  Applications  for 
Insular  Areas 

agency:  Office  of  Education,  HEW. 
action:  Proposed  regulations. 

summary:  The  Commissioner  of 
Education  proposes  to  issue  regulations 
to  govern  the  submission  by  an  Insular 
Area  of  consolidated  grant  applications 
for  formula-grant  educational  programs. 
This  action  is  authorized  by  Title  V  of 
the  Omnibus  Territories  Act.  The 
proposed  regulations  will  lessen  the 
administrative  burdens  on  an  Insular 
Area  and  provide  it  with  greater 
flexibility  in  making  decisions  regarding 
educational  programs. 

DATES:  Comments  must  be  received  on 
or  before  July  13. 1979.  Public  meetings 
are  not  scheduled  for  these  proposed 

reguations. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments, 
suggestions,  and  recommendations  to  be 
considered  prior  to  the  issuance  of  the 
final  regulations.  These  should  be  sent 
to  Stephen  Thom,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  S.W. 
(Room  1274,  HEW  North  Bldg.). 
Washington,  D.C.  20202.  All  comments 
will  be  available  for  public  inspection, 
both  during  and  after  the  comment 
period,  in  Room  1274.  330  Independence 
Avenue,  SW.,  Washington,  D.C. 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week  except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Thom.  Telephone;  (202)  472- 
3739. 

SUPPLEMENTARY  INFORMATION: 

Organization 

Title  V  of  Pub.  L.  95-134  (45  U.S.C. 
1469a)  provides  authority  for  the 
consolidation  of  grants  to  each  of  the 
Insular  Areas:  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Northern 
Mariana  Islands.  These  proposed 


regulations  establish  the  procedures  and 
requirements  that  apply  to  applications 
from  Insular  Areas  for  grants  that 
consolidate  two  or  more  of  the 
educational  programs  listed  in  §  lOOb.25 
of  the  proposed  regulations. 
^i^     These  proposed  regulations  amend 
"\Part  100b  of  the  General  Provisions  for 
OfTice  of  Education  Programs 
regulations.  The  proposed  regulations, 
which  would  become  §  100b. 25  through 
§  100b. 37  of  part  100b,  apply  only  to 
consolidated  grants  for  Insular  Areas 
beginning  with  Fiscal  Year  1980 
appropriations  for  use  in  school  year 
1980-81. 

The  final  version  of  these  regulations 
will  be  coordinated  with  the  final 
version  of  the  Education  Division 
General  Administrative  Regulations 
(EDGAR),  which  will  replace  the 
General  Provisions  for  Office  of 
Education  Programs  regulations. 

The  proposed  regulations  contain  in 
§  lOOb.25  a  list  of  formula-grant 
educational  programs.  An  Insular  Area 
may  choose  any  two  or  more  of  the 
programs  for  consolidation  into  a  single 
grant.  The  amount  of  the  grant — which 
is  the  sum  of  the  allocations  under  each 
program  in  the  grant — may  be  used  to 
carry  out  one  or  more  of  the  programs  in 
the  consolidated  grant.  It  may  not  be 
used  for  any  program  not  included  in  the 
approved  grant  application.  For  each 
program  funded  by  a  consolidated  grant, 
the  Insular  Area  shall  comply  with  the 
substantive  requirements  of  the  statute 
authorizing  that  program  and  of  the 
implementing  regulations  for  the 
program. 

Technical  Assistance 

Technical  assistance  will  be  provided 
with  respect  to  the  consolidation  of 
programs  listed  in  §  lOOb.25.  Requests 
for  technical  assistance  should  be 
addressed  to: 

Executive  Deputy  Commissioner  for 
Educational  Programs,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  SW.. 
FOB-6,  Room  4015,  Washington,  D.C. 
20202. 

Requests  should  indicate  the  nature  of 
assistance,  including  the  program  or 
programs  for  which  assistance  is  sought, 
and  provide  optional  dates  for  the 
provision  of  this  assistance. 

Citation  of  Legal  .Authority 

As  required  by  Section  431(a)  of  the 
General  Education  Provisions  Act.  as 
amended  (20  U.S.C.  1232(a)).  a  citation 
of  statutory  or  other  legal  authority  has 
been  placed  in  parentheses  on  the  line 
followir\g  the  text  of  each  section. 
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Authority:  These  proposed- regulations  are 
issued  under  the  authority  of  title  V,  Pub.  L 
95-134. 

Dated:  March  2a  1979. 

Emmt  L.  Boyer. 

US  Commissioner  of  Education. 

Approved:  May  2. 1979. 

(oMfili  A.  Califano.  |r.. 

Secretary,  of  Health.  Education,  and  Welfare. 

The  Commissioner  of  Education 
proposes  to  amend  Part  100b  of  Title  45 
of  the  Code  of  Federal  Regulations  by 
adding  new  §§  lOOb.23  through  lOOb.37 
to  read  as  follows: 

Consolidated  Grant  Applications  From 
In.sular  .A.rnas 

Scope  and  Applicability 

Sec. 

lOOb.25    Purpose  of  5  §  lOOb.25  through 
lOOb.37. 

lOOb.26    Regulations  that  apply. 

lOOb.27    Purpose  of  a  consolidated  grant 

lOOb.28    What  is  consolidated  grant? 

lOOb.29    How  does  a  consolidated  grant 
work? 

100b.30    What  is  the  effect  of  a  consolidated 
grant? 

100b.31     How  consolidated  grants  are  made? 

lOOb.32    Consolidated  grant  application 
process. 

lOOb.33    Pre-applications  for  consolidated 
grants. 

lOOb.34    Consolidated  grant  application 
assurances. 

lOOb.35     Phase-in  of  consoUdated  grants. 

lOOb.36    Reallocation  authority. 
"  lOOb.37    Matching. 

Appendix  A  to  Part  lOOb— State- 
Administered  Programs  Application 
Content  Requirements. 

Appendix  B  to  Part  l(X)b— State- 
Administered  Programs  Assurances 
Authority;  Title  V,  Pub.  L  95-134. 

Consolidated  Grant  Applications  From 
Insular  Areas 

Scope  and  Applicability 

§  100b.25     Purpose  of  §§  100b.25  through 
100b.37. 

(a)  The  provisions  of  §§  lOOb.25 

through  lOOb.37  set  forth  requirements 
for  the  submission  of  an  application  by 
an  Insular  Area  for  the  consolidation  of 
two  or  more  grants  under  the  programs 
listed  in  the  table  in  paragraph  (c)  of  this 
section. 

(b)  For  the  purpose  of  §§  lOOb.25 
through  l(X)b.37,  the  term  "Insular  Area" 
means  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  or  the  Northern 
Mariana  Islands. 


(c)  The  Commissioner  may  make 
consolidated  grants  to  assist  an  Insular 
Area  in  carrying  out  one  or  more  of  the 
programs  in  the  following  table.  The 
table  indicates  the  number  given  the 
program  in  the  Catalog  of  Federal 


Domestic  Assistance  (CFDA),  the  name 
of  the  program,  the  statute  that 
authorizes  it,  and  the  regulations  that 
implement  it. 

(48  use.  1469(a)) 


CFOANo. 


13.428 


13.427 . 


13.431  . 


13.429. 


13.430 „ 

13.571 


13.577. 


13  449 

13.464 

13.406 

13.465 

13.570 

13.400 

13.493,  13495,  13  499 
13494. 

None 

None 

13.491 - 

13  585 


Name  o<  onxram  Authofizing  statute  ragul«tion»— 

IWe  45,  CFR 

Financial   Assistance  to   Lacai   EiJucatior'  Title  I  ot  the  Bementanr  and  Parts  116,  116a. 

Agenaes  to  Meei  the  SpecMi  Neeas      Secondary     Education     Act 
of    Eclucat)onal^    Deprtved    Owdren      (except    Section*    143    and 
lexcepl  CoordinatKy   o'  Migrant  EcJu-        153)  (20  US.C.  2701). 
catKjr  and  Transitior  o'  Megiectea  or 
Oetinquenl  Curldren 
State  Operated  Programs  lof  Handicappea  Sections   146-147  o<  ttie  Ele-  Parts  1 16,  1 16b. 
Ctiildren  menia^  and  Secondary  Edu- 

cation Aa  (20  use.  2771- 
2772) 
Grants  lo  State  Agenaes  for  Programs  to   Sections   151-153  of  the  Ele-   Parts  116,  116c 
Meet  the  Speaa-  Educationai  Needs       mentary  and  Secondary  Edu- 
of  Childrer  ir  institutions  'or  Neglect-       cation   Act  (20  y.S.C.  2781- 
ed  Of  Delingueni  Children  2783}  ^ 

Grants  10  State  Educational  Agencies  to-   Sections   iai-i43  of  the  Ele-  Parts  116,  11 6d. 
Programs  tc  Meet  Specia'  EducaDoriai       menta'>  and  Secondary  E<*^  ,- 

Needs  of  Migrant  Oiildren.  cation  Act  <20  U.S.C.  2761-  •' 

2763)  , 

Educationally     Depnved     Children— State   Title  I    Section  194  of  the  Be-  Part  116. 
Administration  menia,'>  and  Secondary  EA»- 

catKy.  Act  i20  (J  S  C  2844) 
Improvement  in  Local  Educational  Agency   Title  iv    Par  C  o»  tne  Elemen    Pa"  i34   1340 
Practices  tary    and    Secondary    Educa- 

tion   Act    (20    use.    3111- 
''  3112) 

Guidance.  Counseling,  and  Testing Title  IV    Pan  C  of  ttie  Elemen-   Part  134,  1346. 

tary   and   Secondary    Educa- 
tion   Act    (20    U.S.C.    3121- 
3123) 
AatMame   to    States    for   Education   of  Education  of  handicapped  Act   Part  I2la 
HWKScapped  ChiiOrea  Pan  E  lexcept  Section  619) 

(20  U  SC   I4',i-i4ie.  1420) 

Oants  tor  Putilc  Library  Services Title    I.    Lilxary    Services    arid   Pari  130. 

Constructior^    Ac    \2^    0  S  C 
351-354) 

ConsJnjcton  of  Public  Ubranes _ Title   II    Ubrary    Services   ana   Part  130. 

{>xistruction   Act   (20   U.S.C. 
355a-355cl 

Interiibrary  Cooperation  Programs Tide   in    utxary   Services  and 'Part  130. 

Constructior    Act    (20    USC. 
f  355e-365e  21 

Instnjctionai  Maiehals  and  School  Dtxary   Title  IV   Pan  B  oi  the  Elemen-  Parts  134,  134*. 
Resources.  tary   and   Secondary   Educa- 

tion   Act    (20    use.    3101- 
3102) 

State  Adult  Education  Programs Adult    Education    Act    (except   Part  166. 

Sections   30&    317  and  318) 
(2Ci  u  SC    i20'-12iia) 
State  vocatkxiai  Education  Programs  Part    A    of    Title    1.    vocational   Part  104. 

Educationa'     E  ducatior     Ad 
(20  U  SC   230' -2461 1 
Career    Education— State    Aliotmeni    Pro-   Career    Educatior    Slate    Allot-    Part  161. 
^vn.  menr   Program  (except  Sec- 

tions   iO.   11.   12)  (20  U.S.C. 
2601-2614) 

Slate  Reading  Improvement  Programs Title    Vll-S    of    the    Education   Part  162  Subpart  i 

Amendments    of     19"4     [20 
use    1941-1944J 
.  Community  Services  and  Continuing  Edu   Titte   I    Pad    A   of   the    Higher   Pan  ■  '3  lexcept 
cation  Programs  (except  Speoa-  P-o-       Education     Act     |2C     l,  S  C        Subpart  C). 
g,ams)  i(X)i-iO'i     except    Section 

106  and  20  J  S  C    lOOSai 
Educational  Infonnation  Centers  Program      Title  'V   Pan  A   Suopan  5   Sec     Part  137. 

Uor    4-BA    anc    4*86    Of   trie 
Higher     Education     Act    (20 
use    107OO-2-O-3) 
Streoghiening     instructio"     m     Academic   Title  ill- A  of  the  National  De-    Pan  Ml. 
Subiects  for  PuDit  Schools  tense  Education  Act  of  1958 

(20  use  •441-444). 
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CFDA  No  Name  of  program  AulhorWig  staMe  regutaSoos— 

dUe  46.  CFR 

Nona Community  Schoola  Programa Tttta  VW.  SecOons  804-aoe  o(  Nona. 

ttie  Elementary  and  Second- 
ary Education  Act  (20  U  S.C. 
3284-3288) 

None Gifted  and  Talented  Childfen  Program Title  IX.  Section  904  o1  the  Bo-   None 

mentary  and  Secondary  Edu- 
cation Act  (20  U  S  C  3314) 

None Stale  BasK  Skills  Improvement  ....„ Title  ll-B.  Sections  221-223  of  None. 

Hie  Elementary  and  Second- 
ary Education  Act  (20  U  S.C. 
2801-2SO3). 

None .— —  hxtoofwieee  Refugee  Children  Proyam Title  II  of  ttw  Indocfima  Refu-   None. 

gee  Oiildren  Assistance  Act 
(Put).  L  94-«05). 

* — School  Ubrary  Resource* ________   TiUe  U  of  the  Elemanlaiy  and  Part  117. 

Secorxlary  Education  Act 

•ESEA  '"rtte  n  and  NOEA  Tltte  III  authoftrations  are  repealed  txjl  may  tie  restored  »  ESEA  Title  rV-B  conso*datx>n  is  not  k> 

eflect.  See  CFDA  No.  13.570. 


§  100b.26    Regulations  that  apply. 

The  f(jiiowing  regulations  apply  to 
programs  of  assistance  under  a 
consolidated  grant; 

(a)  The  regulations  in  this  Subpart  B; 

(b)  The  regulations  for  each  program 
included  in  a  consolidated  grant  for 
which  funds  are  used,  except  as 
described  in  §  100b. 30;  and 

(c)  The  regulations  in  this  part  100b. 
148  use  1469a) 

§  100b.27    Purpose  of  a  consolidated 
grant. 

An  Insular  Area  may  apply  for  a 
consolidated  grant  for  two  or  more  of 
the  educational  programs  listed  in 
§  100b. 25.  This  procedure  is  intended 

(a)  Simplify  for  the  Insular  Area  the 
application  dnd  reporting  procedures 
that  would  otherwise  be  required  for 
each  of  the  programs  included  in  the 
consolidated  grant:  and 

(b)  Provide  the  Insular  Area  with  the 
maximum  degree  of  flexibility  in 
distributing  the  funds  under  the 
consolidated  grant  to  achieve  any  of  the 
program  purposes  to  be  served  by  the 
consolidated  grant. 

(48  U.S.C.  1469a) 

§  100b. 28     What  is  consolidated  grant? 

(a)  A  consolidated  grant  under  this 
subpart  is  a  single  grant  to  an  Insular 
Area  for  any  two  or  more  of  the 
programs  listed  in  §  100b. 25.  The 
amount  of  the  consolidated  grant  is  the 
sum  of  the  allocations  under  each  of  the 
programs  included  in  the  grant. 

(b)  Example.  Assume  that  the  Virgin 
Islands  applies  for  a  consolidated  grant 
that  includes  the  State  programs  under 
the  .Adult  Education  Act  and  the  Career 
Education  Incentive  Act,  and  the 
migrant  and  handicapped  programs 
under  the  Elementary  and  Secondary 
Education  Act.  If  the  allocation  under 
the  formula  for  each  of  these  four 


programs  is  Sl.'iO.OOO,  the  consolidated 

grant  to  the  Virgin  Islands  would  be 
$600,000. 

(48  U.S.C.  1469a) 

?  100b,29     How  does  a  consolidated  grant 
work? 

(a)(1)  An  Insular  Area  shall  use  the 
funds  it  receives  under  a  consolidated 
grant  to  carry  out,  in  its  jurisdiction,  one 
or  more  of  the  programs  included  in  the 
grant. 

(b)  Example.  Assume  thai  Guam 
applies  for  a  consolidated  grant  under 
the  Librarv  Services  and  Construction 
Act,  the  Career  Education  Incentive  Act. 
and  the  Adult  Education  Act  and  that 
the  sum  of  its  allocations  under  these 
programs  is  $700,000.  Guam  may  choose 
to  allocate  this  $700,000  among  all  of  the 
programs  authorized  under  the  three 
acts.  Alternatively,  it  may  choose  to 
allocate  the  entire  $700,000  to  one 
specific  program  under  the  grant;  for 
example,  the  Adult  Education  Act 
Program.  In  any  case,  Guam  must 
comply  with  the  requirements  of  the 
statute  authorizing  each  program  to 
which  it  allocates  its  consolidated  grant 
and  with  the  implementing  regulations 
for  that  program,  except  as  described  in 
§  100b.30. 

(45  U.S.C.  1469a) 

?  100b. 30     What  is  the  effect  of  a 
consolidated  grant? 

laj(lj  For  each  program  for  which 
consolidated  grant  funds  are  to  be  used, 
an  Insular  Area  is  exempt  from  having 
to  submit  to  the  Commissioner  a 
separate  State  plan,  long-range  plan,  or 
other  document  required  by  the  program 
statute  or  this  part. 

(2)  In  place  of  these  plans  and 
documents,  an  Insular  Area  shall  submit 
in  conjunction  with  its  application  for  a 
consolidated  grant — 

(i)  The  assurance  requirements  in 
§  lOOb.34;  and 

(ii)  The  application  content 
requirements  in  appendix  A  to  this  part. 


(3)  Example.  Assume  that  Guam 
applies  for  a  consolidated  grant  thnt 
includes  programs  under  the  Career 
Education  Incentive  Act  and  Title  I  of 
the  Library  Services  and  Construction 
Act.  If  Guam  had  submitted  separate    . 
applications  for  each  of  these  programs, 
it  would  have  been  required  to  submit  a 
separate  State  plan  for  each  program. 
However,  under  a  consolidated  grant 
application,  Guam  shall  submit  to  the 
Commissioner  only  one  application 
containing  the  assurance  requirements 
in  §  100b. 34  and  meeting  the  application 
content  requirements  in  appendix  A  to 
this  part. 

{b)(l)  A  grantee  shall  comply  with 
substantive  requirements  in  the 
authorizing  statute  and  implementing 
regulations  for  each  program  for  which 
funds  from  the  consolidated  grant  are 
used. 

(2)  Example.  Assume  that  American 
Samoa  uses  part  of  a  consolidated  grant 
for  the  State  program  under  the  Career 
Education  Incentive  Act.  American 
Samoa  need  not  submit  to  the 
Commissioner  a  State  plan  that  sets  out 
policies  and  procedures  to  assure  all 
students  equal  access  to  career  : 

education  programs.  However,  in 
carrying  out  the  program,  .-Xmerican 
Samoa  must  meet  and  be  able  to 
demonstrate  compliance  with  this  equal 
access  requirement. 

(48  U.S.C.  1469a)  I 

5  100b. 31     How  consoridated  grants  are 
made. 

(a)  Grant  awards.  The  Commissioner 
armually  makes  a  consolidated  grant  to 
each  Insular  Area  that  meets  the 
requirements  of  §§  10()b.25  through 
lOOb.37  and  of  each  program  for  which 
the  grant  is  to  be  used. 

(b)  Notice.  The  Commissioner  notifies 
each  Insular  Area  of  the  names  of  the 
programs  in  §  100b. 25  for  which  funds 
have  been  appropriated  and  the 
allotment  under  each  program  to  that 
Insular  Area.  An  Insular  Area  may 
submit  an  annual  application  to 
consolidate  its  award  for  two  or  more  of 
these  funded  programs. 

(48  U.S.C.  1469a) 

§  100b.32    Consolidated  grant  application 
process. 

iaj  An  Insular  Area  that  desires  to 
apply  for  a  grant  consolidating  any  two 
or  more  of  the  programs  in  §  lOOb.25 
shall  submit  to  the  Commissioner  an 
application  that — 

(1)  Contains  the  assurances  in 
§  lOOb.34;  and 

(2)  Meets  the  application  content 
requirements  in  appendix  A  to  this  part. 
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(b)  The  submission  of  an  application 
that  contains  these  requirements  and 
assurances  is  in  place  of  submission  of 
separate  State  plans  or  other  similar 
documents  required  by  this  part  or  by 
the  authorizing  statutes  for  programs  in 
the  consolidated  grant. 

(45  U.S.C.  1469a) 

§  100b  33     Pre-applicatlons  for 
consolidated  grants. 

The  Commissioner  encourages  an 
Insular  Area  that  desires  assistance  in 
preparing  its  consolidated  grant 
application  to  submit  a  pre-application. 
To  assist  the  Commissioner  in  providing 
assistance,  the  Insular  Area  is 
encouraged  to  include  in  its  pre- 
application — 

(a)  A  list  of  programs  in  §  lOOb.25  to 
be  included  in  the  consolidated  grant; 

(b)  A  brief  description  of  the  proposed 
overall  plan  for  carrying  out  one  or  more 
of  the  programs  to  be  included  in  the 
consolidated  grant;  and 

(c)  A  general  description  of  the 
proposed  allocation  of  funds — that  is, 
estimated  amounts  including  any 
anticipated  carryover  funds  of  the 
programs  in  the  consolidated  grant  from 
the  preceding  fiscal  year — among  the 
programs  to  be  included  in  the 
consolidated  grant;  and 

(d)  The  name  and  address  of  a  person 
who  can  be  contacted  for  further 
information. 

(48  U.S.C.  1469a) 

§  100b  34    Consolidated  grant  application 
assurances. 

An  Insular  Area  shall  include  in  a 
consolidated  grant  application  the 
following  assurances  relative  to  each  of 
the  programs  for  which  the  applicant 
intends  to  use  the  grant: 

(a)  The  assurances  in  appendix  B  to 
this  part. 

(b)  Assurances  that  the  Insular  Area 
will — 

(1)  Follow  policies  and  use 
administrative  methods  and  practices 
that  will  insure  that  non-Federal  funds 
will  not  be  supplanted  by  Federal  funds 
made  available  under  the  authority  of 
the  programs  in  the  consolidated  grant; 

(2)  Evaluate,  as  the  Commfssioner 
prescribes,  the  effectiveness  of  the 
programs  assisted  by  the  grant  in 
meeting  the  purposes  and  olijectives  in 
their  respective  authorizing  statutes  and 
described  in  the  program  plan  required 
in  appendix  A  to  this  part;  and 

(3)  Comply  with  the  substantive 
requirements  of  the  authorizing  statutes 
and  implementing  regulations  for  the 
programs  assisted  by  the  grant. 

(48  U.S.C.  1469a) 


§  100b. 35    Phase-in  of  consolidated 
grants. 

(a)  An  Insular  Area  may  request  that 
a  limited  number  of  programs  in 

§  100b. 25  be  included  in  its  consolidated 
grant  and  apply  separately  for 
assistance  under  any  of  the  other 
programs  listed  in  §  lOOb.25. 

(b)  Those  programs  that  an  Insular 
Area  decides  to  exclude  from 
consolidation  and  for  which  it  submits 
separate  plans  or  applications  shall  be 
carried  out  in  accordance  with  the 
applicable  program  statutes  and 
regulations. 

(48  U.S.C.  1489a) 

§  100b. 36     Reallocation  authority. 

(a)  After  an  Insular  Area  receives  a 
consolidated  grant,  it  may  reallocate  the 
funds  in  a  manner  different  from  the 
original  allocation  described  in  its 
application.  However,  the  funds  carmot 
be  used  for  purposes  that  are  not 
authorized  under  a  program  in  the 
consolidated  grant. 

(b)  Notice.  If  an  Insular  Area  decides 
to  reallocate  the  funds  it  receives  under 
a  consolidated  grant  as  described  in 
paragraph  (a)  of  this  section,  it  shall 
notify  the  Commissioner  at  least  60  days 
before  the  reallocation.  This  will  enable 
the  Commissioner  to  provide  technical 
assistance,  if  necessary,  to  the  Insular 
Area  in  carrying  out  its  decision. 

(48  U.S.C.  1469a) 

§  100b. 37    Matching. 

Appropriate  program  statutory  and 
regulatory  requirements  that  govern 
matching  of  Federal  funds  apply  to 
programs  funded  by  a  consolidated 
grant.  The  Commissioner  does  not 
waive  matching  requirements  for  any 
program  included  in  a  consolidated 
grant  even  if  a  waiver  is  otherwise 
permitted  under  separate  applications 
for  individual  programs. 

Appendix  A  to  Part  100b— State- 
.Administered  Programs  Application 
Content  Requirements 

An  Insular  Area  shall  include  the 
following  in  a  consolidated  grant 
application  submitted  to  the 
Commissioner: 

(a)  A  program  plan  that — 

(1)  Contains  a  list  of  programs  in 
§  100b. 25  to  be  included  in  the 
consolidated  grant;  and 

[2)  Describes  the  purposes  and 
objectives  for  the  program(s)for  which 
the  applicant  will  use  the  funds  received 
under  the  consolidated  grant  during  the 
fiscal  year  for  which  it  submits  the 
application. 

(b)  A  budget  that  includes  a 
description  of  the  allocation  of  funds — 


including  any  anticipated  carry  over 
funds  of  the  programs  in  the 
consolidated  grant  from  the  preceding 
fiscal  year — among  the  programs  to  be 
included  in  the  consolidated  grant. 

Appendix  B  to  Part  100b— State- 
Administered  Programs  .\ssurances 

The  following  assurances  are  required 
under  section  435  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232d).  These  assurances  remain  in 
effect  for  the  duration  of  the  program  or 
programs  they  cover. 

With  respect  to  programs  for  which  a 
consolidated  grant  is  to  be  used,  the 
Insular  Area  shall  assure  the 
Commissioner  that  it  will — 

(a)  Provide  for  proper  and  efficient 
administration  of  each  program  in 
accordance  with  the  authorizing  statutes 
and  implementing  regulations; 

(b)  Provide  for  fiscal  control  and  fimd 
accounting  procedures  to  assure  proper 
disbursement  of,  and  accounting  for. 
Federal  funds  received  under  the  grant; 

(c)  Make  reports  to  the  Commissioner, 
as  the  Commissioner  may  require,  with 
respe<5  to  the  programs  for  which  the 
grant  iS  used; 

(d)  Provide  that  Federal  funds 
received  under  the  grant  will  be  under 
control  of — and  that  title  to  property 
acquired  with  these  funds  will  be  in — a 
public  agency  or  a  nonprofit  private 
agency,  institution,  or  organization  if  the 
authorizing  statute  provides  for  grants  to 
these  entities.  The  pulA:  agency  or 
nonprofit  private  agenw  shall 
administer  these  fund/and  property; 

(e)  Keep  records  aj^  afford  access  to 
these  records — as  the  Commissioner 
finds  necessary — in  accordance  with 
Section  437  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232f); 

(f)  Adopt  and  use  methods  of 
monitoring  any  agencies,  organizations, 
or  institutions  that  carry  out  the 
programs  under  the  grant  and  enforce 
any  obligations  imposed  on  them  under 
lawn 

(g)  Provide  technical  assistance  to 
these  agencies,  organizations,  or 
institutions  and  encourage  them  to  use 
innovative  or  promising  educational 
techniques; 

(h)  Disseminate  information  on 
program  operations  that  are  discovered 
through  monitoring  or  evaluation; 

(j)(l)  Evaluate  the  effectiveness  of 
these  programs  in  meeting  the  objectives 
in  the  authorizing  statutes. 

(2]  Conduct  these  evaluations  at 
intervals  and  in  accordance  with 
procedures  as  the  Commissioner 
prescribes. 

(3)  Cooperate  in  carrying  out  any 
evaluation  of  ^hese  programs  conducted 
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by  the  Secretary  or  other  Federal 
officials:  and 

(k)  Provide  reasonable  opportunities 
for  participation  by  local  agencie.s. 
representatives  of  the  groups  afffcted  by 
each  program,  and  other  interested 
institutions,  organizations,  and 
individuals  in  planning  and  npera^'r-e 
each  program. 

BILLING  COOC  4110-<»-M 


X   S    < 

H  c  t: 


COMMUNITY  SERVICES 
ADMINISTRATION 

(45CFRCh.  X] 

Semi-Annual  Agenda;  Submission 
Under  Executive  Order  12044 

agency:  Communit'v  Ser\  ;ces 

.Administration. 

ACTION:  Semiannud;  R'Libi;raf;nr   if 

Significant  Regulations  L'ndf!-  Review  or 

Development  at  this  time 


CT-. 

O 


summary:  The  Community  Services 
.-Xdministration  in  accordance  with 
Executive  Order  12044  hereby  publishes 
the  agenda  of  regulations  which  are 
urcer  re  .  ew  or  development  at  this 
time, 

FOR  FURTHER  INFORMATION  CONTACT: 

lack  Stoehr,  202-J54-5jOO. 

W.lham  VV    ^Idson. 

May  4.  1979. 

BILLING  COO€  83i5-Oi-*i 


< 


fi 


•    SO 
-^     I 

■  e  -7 


-H  -a 
o    I 


\i 


» 


K    Z 


m 

2^ 


1  »< 

c   • 


» 


■a 

3 


o 

a.  «) 
o  -« 


OV  OD 

I   u.   a.  «» 

flO  c  -^ 


CT      .-      ^     X 


>-    i,    ■■  ■     *. 


-O    O    V    4 


cj  a.    -J  u 


o  -o 

-,    0 


<  a  o 


■X. 

c 

a 

i 

a 

„ 

--, 

_ 

a 

r- 

« 

a. 

X 

« 

T 

> 

■< 

f: 

« 

--. 

w 

w 

— 

t 

» 

o 

<a 

!t 

3 

ft 

* 

vO 

Im 

z 

-o 

J 

■« 

u 

B 

Oi 

^,3 

V 

a 

■< 

T3 

6 

< 

e 

2 

« 

O 

A 

0 

u 

« 

i 

3 

i 

o 

-.^ 

C 

0 

:-i 

33 

-J 

«4 

M 

c 

o 

w 

** 

c 

o 

« 

.rt 

o 

X 

u 

m 

ll 

U 

u 

r^ 

u 

rj 

* 

D 

« 

3 

3 

X 

TJ 

-« 

-o 

b« 

o 

-m 

X 

-B 

« 

ta 

— 

C 

i: 

a 

w 

>• 

■ 

0 

< 

I 

'J 

3 

3 

« 

■ 

a 

^ 

!ri 

u 

C 

w 

« 

>-. 

4f 

^ 

« 

» 

T 

i 

.a 

« 

a 

a. 

^ 

c 

b 

• 

« 

« 

1* 

J! 

■s 

< 

t! 

0 

-   i 


rj:    _-   —   j:    j 


28018  Federal  Register  /  Vol.  44.  No.  94  /  Monday.  May  14.  1979  /  Proposed  Rules 


Federal  Register  /  Vol-  44.  No.  94  /  Monday.  May  14.  1979  /  Proposed  Rules 


28019 


28018 


Federal  Register  /  Vol.  44.  No.  94  /  Monday.  May  14.  1979  /  Proposed  Rules 


Federal  Register  /  Vol-  44.  No.  94  /  Monday.  May  14.  1979  /  Proposed  Rules 


28019 


Q 

X 
H 

■«    "i    .^    - 

£g*8 


u 

s  oc  < 


CD 

cn 


^ 


3     £ 


o 


<   3 


-  i   .' 
?    -n   .1. 

-  -    <   I 


5 

0* 

H 

u 

X 

!>» 

■Co 


■ 

K  O 
O  -1 

■» 

•  >o 

u 


r— 


a 
a. 
o 


c 


i  3 

•-  C 

O^  <N  d  '^ 

1^  o  <  ■ 

3^  M-l  •<  C 

(N  a  <U 

^  b,  U)  < 


•3 

S" 

5JS 


00  M^   "O 

■«,pe  ■ 
CM        as 

^•a   u  3 


V     41 

lea 
•  So 

&  •  a 

O   'H     > 

u    3    « 


O 

u. 


10 


w 

IT 


e 


—     ID  «. 

-'  O 

7   w  fid 

— «    -H 

■  <N  H  8 

C   'O  4i 


(-  i/l  -.^  > 


< 


->  o 


vac 

--  •  3 

a.  u 

B  j  fa 

■H  a  o 

u  a 

u   u  O 


9    m  1^ 

■3  J-S 

?0§ 


C     OS  • 

■  -SI 


fa  e 

S  o 

a  -^ 


u 


o 

c 


^g 


« 

z 


41    U 
U     C 

•  S   ^ 

■c  fa  e 

*fa  U  0 
^.1  ^4  > 
.-I   X    ■rt 

■a  a   c 

u  ^ 

•  pa 

U    b    u 

•I  M 
fa    fa    fa 

oS£ 

u     I 

fa  >. 

■s    •  -^ 

«   a  a 


U  -D  BO 

U    c  "1  c 

o   a  o  '^ 

fa  > 

a.  a  a  ti 

V  u  '^ 

»  'ri  fa  .e 

c  u  o  u 


c  -H   a  c    . 

■a  J)  0  < 

at)  a 

T)    o.£  a  M 

Sa  u  a 

u  «  a 

><  u   .C 
«     Jl    -I     C    u 

•M  .c  p.  a 

Ol     w      fa     fa    <M 

a  w  o 
c  c  j: 

o   «   a  -o  a 

■Hi  g  a 

44  4J  «  a  a 

U    CO  fa  o 

a   c   o  <   a. 
cA   a   S  w)   fa 


?        ^        - 


kt  u  ■  a. 

V   a  3  ^ 

§o  O  O  X 

«-*  Xn  ^  4J 


fa.     c    —     « 

I:  ?^  i 


o  u   a 


o  .a 
c  u  a 
o  a  *j 
■H  w  a 
u  a  u 

•o 
a 


3   u 


*^    00  ..« 
—    C    -H 

O  a  -< 
u  i!  .H 


o  <~  -S 

3  ° :: 


s  :}  s 

fa  C  00 

a  %  a 

c  fa  c  a 

«  o  5  a 

o  m  u  ^ 

u:  ^  u  -H 


o   a 
lu  a 

-  >^•a 

CM    4J     Q 

o  -H  (fi 


■<t  ^  -a 

*  JE 

c  -<    • 
O  UJ    > 

«4    >M     O 

o    o 

3  IM 

"  J!  ° 

a   fa   a 

•3  Ta   a 

Sji 
e 


a   a 

I   eo  a 
O  <    a 

a    u 

2-g  g 
l<  • 

£  8  a 

_  o    oo 

1— = 


C  «  0. 

c    ^  -^  ■*-   o- 
c    c   o.  o 
Q.  -  a 

■]>«:«« 

"    |.<  I    8 


O    < 


C  O  LI 

—  a  a 

u  fa  fa 

u  a  u 

3  £ 

£&a 

o  S  fa 

w  X  o 

O  (J  **4 


-•    V    i       I 


'_!  G         ■'         J, 

ft.   B    •    ^ 


-   t        -^ 


-  >     •    O     O 


.r-C—    —    —    '-     k-     ^ 
C     O   C     J   o   w   - 


lei" 

>  •   u  s 
1       e  -J^ 

.13   . 

\Z  faS 

o    > 


I    «  -* 


t,  a-   o.  CT- 


^    •)  <c    B    0  </>■ 


«  a.         —  ' 


^      I       0     ^     4t 


c    —  •< 


7  .  :ri  S 

r^      •      «      i     £ 


<M     W      (b      *      * 


3"-  ' 

;^  <  c 

,  a  -    «  - 

■o  ^    :;  w 


■ "  "  a.  -  i  i  .- 


5—    w 
-3     u    <     • 


4t    T3    O    -^    ^ 


w     3    -     •    -     0 


^    -.    —     •    y     » 


■_■£&.- 


*-     *     O    <7" 


«    •     3     O 


a:    ^    -C   "O    OB  t^   < 


m     -  £. 


-     -    ^     K     «     u 
_i   5    at  J3  o-    < 


a;  .:^  sc 


28020 


Federal  Register  /  Vol.  44.  No.  94  /  Monday.  May  14.  1979  /  Proposed  Rules 


Federal  RegUter  /  Vol.  44.  No.  94  /  Monday,  May  14. 1979  /  Proposed  Rules 


28021 


28020 


Federal  Register  /  Vol.  44.  No.  94  /  Monday.  May  14.  1979  /  Proposed  Rules 


0-) 


^ 


PC  K  £.  iE 

££58 


a 


I 

•  •• 


I 

u 
u 

< 


z 
< 
t 

s 

lO 


CO 

5 

•I 

A 

m  -a 

z 

^,r, 

N 

o 

kl  3 

•H 

a(  H 

H 

(K    < 

3 

.3  S 

X 

^ 

"■ ■  ■■" 

:t 

-■"    .*J 

Si 

a>       ^ 

Vi 

—  =s 

r.  oe  u> 

r) 

>     ^    2 

-«.  U.  oi 

-t.     S     ^ 

<N          CO 

a;    Z    X 

-H  -»  -< 

a; 

-    <    3 

■-.  -»    <M 

a~ 

-»    >.-' 

;i. 

II  1 

o 

^ 

lO 

<i 

INITI 
ANNOU 
MENT 

'i 

0  u 

< 

w      » 

o 

o 


M 


o 
u 


2. 

o 

c 

5      . 

W 

£ 

BC 

•5  0  d 

o 

•     >M    CO 
1 

X 

:?5 

«    3 

3 

C   <H    U 

S 

o  ■ 

•           Q. 

•H    ^    .t4 

01     >    -S 

o 

Ml  «    u 

s-  s 

z 

£  Tl 

U    •    ■ 

■w  -o   ^ 

ac 

^ 

f^ 

h« 

•        n 

s«- 

& 

§  u 

z 

-£  1-1  -o 

S 

u    « 

o 

J "      c 

■o 

hrt 

<n        «i  a 

£1 

w    §    « 

e 

H  "  '-'  ^ 

4        ua 

O     K    -H     « 

•D 

J=     M         ^ 

OO     «   H  >- 

■^   'H   M 

o 

*   "W           (N 

• 

0 

'^  -a   3  o 

C   fc<     0  <M 

a 

«     C    O  to 

k«   9   > 

r> 

4J     B     ■  W 

h 

V  tM         a 

g 

Ck  ^               i-«     4i 

U   Z    u  <M 
?            C  <N 

•    u  fO 

« 

Jl 

^ 

3 

4>» 

§  eg : 

C    O  -H    «l 

b 

41 

■       -H     4J      », 

2 

5     3    u 

."5  '■  "■  " 

M 

■o 

«    u    U    U 

S 

0 

c 

.c   3  «i   e 
u  .A  en  .-3 

U)  £    «    11 

U 

=3 

0^ 

s 

2 


•  o 


•  ■:  >.  s 

b   u    •    ■ 

b    CC  M 

•o  -3  <  « 

•  u       a 

•  C  -H 
O    flA-^    u 

a.  B  X 

O    ^    4J     kf 
i"    •  -H    O 


§- 


o»        O  —    c 
(N  ^  a>   8  « 


•^  «  o 
)-•  <o  <u 


a  o. 
a 

U3       •      - 

a  a 
a  4J  00 
ace 
00  a  -^ 

SB  -o 

X     ki   -3 

3 

a   cr  c 
>  a  o 


I 

o 

b   a  I 

ax  a 

U  kl 

OO  -< 

u  X  a 

a  .^  h 

k.    00 

ace 

a  a  a 

o  u  ^ 

u  o. 
e  a 


S  S55 


■  u  a 

X  a  > 

3  ^  a 

a  a 

a  OS  [^ 

.^  u  a 

3  8 

0  a  — 


o 

■a  u 
a 

c  -a 

aS 

00  c 
a  "o 


kl  a  ■^  a 
a  a  u  u 
a  a  >-.   c 


o  o  3 

U1  u 

r~    a  ki 

c  a  S. 

o    "  Q. 

u  a  u 

3  X  -H 

kt     W  8 

<->  o 

a  «M  e 

£  °  8 

a  w 

<  -I 

Ul      O  IM 

(->    oi  O 


IH 

o 

-<  CM 

5S 


< 

X 


a  k< 
kl  a  ■o 
sac 
T)  a  a 
a  b 
u  o.  u 

o  »H 

k<  c 

a'H 


a  ki 
u  a 

c   a. 


A 


-<  oc 

BOO 

a  iki  u 

5  o  '^ 

^    w  00 

•o   a  -S 

»<  a  u 

3    u  3 

00  .H  u 

a  <k>  S 


owe 

kl  u  a 

Ck 

kl     00 


u     CO 

a  a 

a^ 

■o  a 

b     kl 

8-S 

u  a 

b. 

>. 

U     kl 

■^  a 

-H    X 
O    k> 

a  o 


•« 

5 

g 

w 

u 

i 

to 

OS 

3 

l-l 

< 

c 

'j^ 

c 

•"• 

!3 

b. 

«M 

O 

5! 

« 

u 

o 

S 

in 

iJk 

h- 

< 

u. 

o 

13 

o  c  •-• 


s  •  a 


a  o 

a  Z 


-- 

.& 

rf) 

o 

> 

!>. 

w 

a 

O 

< 

" 

U 

a. 

1 

t 

Ob 

ii 

UMI 


Federal  Register  /  Vol.  44.  No.  94  /  Monday.  May  14,  1979  /  Proposed  Rules 


28021 


££5- 


1^ 


1 


L.1 

?  £ 

;/! 

—  ::3 

s?t 

-) 

a  Z   ::; 

a: 

B.    <    3 

u. 

1 

O 

■n 

ol 

<  z 

< 

H 

z  z  :>: 

O 

■^ 

trtl-  <  r 

.-4 

"^ 

(A 

S 

s: 

. 

:S 

5 

• 

a 

u 

?^ 

_j 

H 

^  J. 

£        i        -i 


M 


z 

o 

1-4 

en 

M 

e 

> 

q 

^ 

~- 

^ 

i— 

s 

H 

2. 

O 

r 

w 

*^ 

Ju 

> 

—    .^ 

^ 


s 


9 


I  s 


O 

o 

o 

z 


±.     B 


28022 


Federal  Register  /  Vol.  44,  No.  94  /  Monday.  May  14.  1979  /  Proposed  Rules 


FEDERAL  MARITIME  COMMISSION 
[46  CFR  Chapter  IVl 

Self-Policing  of  Independent  Liner 
Operators 

agency:  Federal  Maritime  Commission. 

action:  Elnlargemenl  of  Time  to  File 

Comments. 

SUMMARY:  The  Commission's  Advance 
Notice  of  Proposed  Rulemaking  in  this 
proceeding  allowed  30  days  for 
interested  parties  to  file  comments  (44 
FR  22487:  April  16.  1979).  Counsel  for 
numerous  carrier  conferences  has 
requested  an  additional  30-day  period 
for  filing  of  such  comments.  In  view  of 
the  nature  of  the  instant  proposal,  and 
the  problems  cited  by  counsel  in 
developing  views  of  foreign  domiciled 
conferences,  in  retrospect,  an 
insufficient  amount  of  time  was 
originally  allocated  for  comment. 
.Accordingly,  the  request  is  hereby 
granted  and  comments  shall  be  filed  on 
or  before  June  15,  1979. 

DATES:  Comments  on  or  before  June  15, 
19:'9.  \ 

ADDRESSES:  Comments  (originaf^nd  15 

copies)  to:  Francis  C.  Humey,  Secretary, 
Federal  Maritime  Commission,  1100  L 

Street.  NW  .  Wa.shingtnn.  DC.  20573. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commission.  1100  L  Street, 
.\W.,  Washington,  D.C.  20573. 
Telephone  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  None. 
By  the  Commission. 

Francis  C  Humey. 
Secretary 

(Docke)  No.  79-36r 

|FR  Doc  79-15009  Filed  5-ll-7ft  MS  Bin| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Part  73J 

FM  Broadcast  Station  in  O'Neill.  Nebr.; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  channel 
as  a  substitute  for  a  Class  A  FM  channel 
in  O'Neill,  Nebraska.  The  Class  C 
channel  would  provide  a  first  FM 


service  and  first  and  second  nighttime 
aural  service  to  a  substantial  area. 
DATES:  Comments  must  be  filed  on  or 
before  July  2, 1979,  and  reply  comments 
must  be  filed  on  or  before  July  23,  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  .May  2,  l»7y. 
Released:  May  10,  1979. 

In  the  matter  of  Amendment  of 
§  73.202(b).  FM  Broadcast  Stations. 
(O'Neill,  Nebraska),  BC  Docket  No.  79- 
113,  RM-3151. 

1.  Petitioner,  Proposal,  Commenta — 
(a)  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  amendment  of 
the  FM  Table  of  Assignments 

(§  73.202(b)  of  the  Commission's  rules) 
as  it  relates  to  O'Neill,  Nebraska. 

(b)  A  petition  for  rule  making  '  was 
filed  on  behalf  of  Ranchland 
Broadcasting  Co..  Inc.  ("petitioner"), 
licensee  of  daytime-only  AM  Station 
KBRX  and  Station  KBRX-FM  (Channel 
224A),  O'NeiH,  Nebraska.  Petitioner 
proposed  the  substitution  of  Class  C 
Channel  275  for  Channel  224A  in  O'Neill 
and  modification  of  its  license  to  specify 
operation  on  the  new  channel. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Demographic  Data — (a)  Location 
O'Neill,  seat  of  Holt  County,  is  located 
in  northeastern  Nebraska, 
approximately  260  kilometer.,  (162  miles) 
northwest  of  Omaha. 

(b)  Population.  O'Neill— 3.753:  Hoh 
County— 12,933.  * 

(c)  Local  Aural  Broadcast  Service. 
O'Neill  is  presently  served  by  one 
daytime-only  AM  station  (KBRX)  and 
one  FM  station  (KBRX-FM.  Channel 
224A),  both  licensed  to  petitioner. 

(d)  Economic  Considerations. 
Petitioner  states  that  O'Neill  is  based  on 
an  agricultural  economy  and  is  the 
headquarters  for  a  Bureau  of 
Reclamation  Project  which  will  put 
some  additional  77,000  acres  into  ditch 
irrigation.  Petitioner  points  out  that 
during  the  past  few  years  O'Neill  has 
placed  new  emphasis  on  industrial 
development  with  the  opening  in  1974  of 
a  100  acre  industrial  block  and  the 
recent  erection  of  a  large  warehouse  and 
shipping  complex  by  M  &  R  Distributing 
which  serves  S  &  S  Stores  in  a  three- 
state  region.  In  support  of  its  petition, 
petitioner  has  submitted  information 


with  respect  to  education,  medical  and 
recreational  facilities,  transportation 
and  churches. 

3.  Preclusion  Studies.  Preclusion 
would  be  caused  on  all  channels  from 
272A  through  278.  Eighteen  communities 
of  over  1.000  population  would  sustain 
preclusion  on  one  or  more  of  these 
channels.  Twelve  'of  these  have  no  FM 
channel  assignments.  Of  the  twelve,  one 
(Ainsworth)  has  an  A.M  station.  A  staff 
study  verifies  that  channels  are 
available  for  assignment  to  all  the 
communities  listed  in  footnote  3  with  the 
exception  of  .Atkinson.  Nebraska,  and 
Miller,  Platte  and  Chamberlain.  South 
Dakota.  Petitioner  should  provide         i 
information  regarding  available 
channels  for  those  communities 
(Atkinson,  Miller,  Platte  and 
Chamberlain). 

4.  Additional  Considerations. 
Petitioner  states  that  O'Neill  is  located 
in  the  midst  of  a  sparsely  popmlated  area 
removed  from  any  large  population 
center.  It  claims  that  operating  on  a      I 
Class  C  frequency  would  provide  a  first 
FM  service  to  3.562  persons  laa  1,600 
square  kilometer  (614  square  miles) 
area,  a  first  nighttime  aural  service  to 
2,815  persons  in  a  950  square  kilometer 
(375  square  miles)  area,  and  second 
nighttime  aural  broadcast  service  to  254 
persons  in  a  340  square  kilometer  (132 
square  miles^  area.  No  second  FM         i 
service  would  be  provided. 

5.  It  would  not  appear  to  be  in  the      1 
public  interest  to  retain  Channel  224A  in 
O'Neill  if  it  were  determined  to  assign  a 
Class  C  channel.  The  intermixture  of    j 
classes  of  channels,  which  would  result, 
would  be  undesirable  in  a  community  as 
small  as  O'NeilL  and  it  is  likely  that  this 
Class  A  channel  would  remain 
unapplied  for.  Thus,  in  order  to  permit 
that  channel  to  be  utilized  elsewhere  its 
deletion  is  being  proposed  along  with 
the  proposed  assignment  of  Channel  275 
to  O'Neill.  I 

6  Regarding  modification  of  KBRX- 
FM's  license  to  Channel  275,  if  assigned, 
the  Commission's  policy,  as  expressed 
in  Cheyenne.  Wyoming.  62  F.C.C.  2d  63 
(1976),  is  that  the  public  interest  is  best 
served  where  interested  parties  are 
afforded  an  opportunity  to  apply  for 
such  a  Class  C  channel,  newly  assigned 
to  a  community.  However,  in  the 
absence  of  such  interests,  the  license 
could  be  modified.  Since  no  party  has 
yet  expressed  an  interest  in  the 
proposed  assignment  of  Channel  275  to 
O'Neill,  we  are  proposing  to  modify  the 


'  Public  Notice  of  the  petition  wa»  given  on  July 
18.1979.  Report  No.  1134. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


'Nebraska:  Atkinaon  (pop  1.406).  Ainsworth 
(2.073).  Burwell  (1.341).  N«ligh  (1,764).  Albion  (2.074); 
South  Dakota:  Chamberlain  (2.626),  Highmore 
(1.173).  Miller  (2.148).  Ft.  Pierre  (1.448).  Martin 
(1.248).  Platte  (1.351).  Wagner  (1.665). 
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license  of  Station  KBRX-FM.  Should  an 
opposition  to  the  proposed  modification, 
together  with  a  proper  expression  of 
interest,  be  submitted  in  comments, 
appropriate  consideration  will  be 
afforded  to  any  competing  application 
for  the  channel,  if  assigned.  KBRX-FM 
should  indicate  whether  it  would  wish 
to  pursue  its  proposal  if  such  interest 
were  expressed. 

7.  An  Order  to  Show  Cause  to  the 
petitioner  will  not  be  issued  since  assent 
of  the  licensee  of  the  station  whose 
authorization  is  to  be  modified  is  clearly 
indicated  by  its  request  for  the  rule 
making  proceeding. 

8.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  rules)  with  regard  toAe 
city  listed  below  as  follows: 


Channal  Na 


City 


Present       Proposed 


O'Neill,  Istatxaska.. 


224A 


275 


9.  The  Commission's  authority  to 

institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. —  A  showing  of  continuing  interest  Is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  July  2, 1979.  and 
reply  comments  on  or  before  July  23, 
1979. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to  the 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Martbi  I.  Imvy. 

Act]ng  Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 


amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2,  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  proceedings.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  Withi-espect  to  petitions  for  rule 
making  which  confiict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  dale  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
cormection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 


original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N,W..  Washington,  D.C. 

|BC  Docket  No  79-113;  RM-31511 

(FR  Doc  79-14980  Filed  5-ll-7».  S:4S  an^ 
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[47  CFR  Part  73] 

FM  Broadcast  Station  in  Riverton, 
Wyo.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

summary:  Action  taken  herein  proposes 
the  substitution  of  a  Class  C  FM  channel 
for  a  Class  A  FM  channel  in  Riverton. 
Wyoming.  The  Class  C  channel  would 
provide  first  and  second  FM  service  and 
a  first  and  second  nighttime  aural 
ser\-ice  to  a  substantial  population. 
DATES:  Comments  must  be  filed  on  or 
before  July  2.  1979.  and  reply  comments 
must  be  filed  on  or  before  July  23.  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted;  May  2.  1979. 
Released:  May  10,  1979.  ' 

In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  .\ssignments.  FM 
Broadcast  Stations.  (Riverton, 
Wyoming).  BC  Docket  No.  7^104  RM- 
3168. 

1.  Petitioner.  Proposal.  Comments — 
(a)  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  amendment  of 
the  FM  Table  of  Assignments  §  73.202(b) 
of  the  Commission's  rules)  as  it  relates 
to  Riverton.  Wyoming. 

(b)  A  petition  for  rule  making  '  was 
filed  on  behalf  of  Riverton  Broadcasting 
Company  ("petitioner"),  licensee  of  full- 
time  AM  Station  KVOW  and  Station 
KTAK-FM,  Channel.  228A,  proposing 
the  substitution  of  Class  C  FM  Channel 
230  for  Channel  228A,  on  which  it 
operates  in  Riverton,  Wyoming. 

(c)  Petitioner  states  it  will  file 
immediately  for  the  channel,  if  assigned. 


'  Public  Notice  of  the  petition  was  given  on 
Auguat  2, 197&  Report  No.  1135. 
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2.  Community  Data,  (a)  Riverton,  in 
Fremont  County,  is  located  in  central 
Wyoming  approximately  460  kilometers 

(285  miles)  northwest  of  Denver, 
Colorado,  and  380  luiometera  (235  miles) 
northeast  of  Salt  Lake  City,  Utah, 

(b)  PopuJatJon.  Riverton — 7,995; 
Fremont  County— 28, 352. » 

(c)  Local  Aura  J  Broadcast  Service. 
Riverton  is  presently  served  by  full-titne 
AM  Station  KVOW  and  Station  KTAK- 
FM  (Channel  228A).  both  licensed  to 
petitioner.  It  also  receives  service  from 
noncommercial  educational  FM  Station 
KCWC  (Channel  201A). 

(d)  Economic  Considerations. 
Petitioner  asserts  that  Riverton  is 
located  in  a  county  which  is  in  the 
center  of  an  accelerated  uranium  mining 
industry  and  oil  and  natural  gas 
development.  It  points  out  that  in  an  era 
of  high  energy  demand  and  dwindling 
natural  resources,  the  mineral  wealth  of 
the  county  is  expected  to  increase 
development  in  the  Riverton  area  over 
the  next  ten  years.  Petitioner  states  that 
the  economic  outlook  for  the  Riverton 
area  is  for  future  prosperity  and 
continued  growth.  It  claims  that  the 
estimated  population  of  Riverton  in  ^977 
was  10.000  persons  with  a  growth 
projection  of  12.000  by  1980. 

3.  Preclusion  Studies.  Preclusion 
would  be  caused  on  Channels  229.  230, 
231  and  232A.  Twelve  communities  of 
over  1,000  population  would  sustain 
preclusion  on  one  or  more  of  these 
channels  as  a  result  of  the  proposed 
assignment.  Four  '  of  these  communities 
have  neither  F\i  assignments  nor  AM 
stations.  Petitioner  should  indicate  Ln 
comments  whether  alternate  channels 
are  available  for  assignment  to  these 
four  communities. 

4.  .Additional  Considerations. 
Petitioner  claims  that  the  present  signal 
of  Station  KTAK-FM,  operating  on 
Channel  228.^,  is  restricted  severely  to 
the  west,  north  and  southwest  of 
Riverton  because  of  the  mountainous 
terrain.  It  asserts  that  a  wide  area 
coverage  Class  C  facility  would 
eliminate  not  only  most  reception 
difficulties,  but  would  permit  expansion 
of  FM  service  to  a  substantial  rural  area 
surrounding  Riverton,  thereby  providing 
service  to  areas  presently  unserved  and 
underserved.  Petitioner's  Roanoke 
Rapids/ Anamosa  study  shows  that  a 
first  FM  service  would  be  provided  to 
1,791  persons  in  a  2,100  square  kilometer 
(796  square  miles)  area  and  a  second  FM 
service  would  be  provided  to  9,658 
persons  in  a  3,600  square  kilometer 


(1.416  square  miles)  area.  It  indicates 
that  the  ftame  figures  would  apply  to  a 
first  and  second  nighttime  aural  service. 

5.  Since  both  Channel  22aA  and 
Channel  230  could  not  be  assigned  fo 
Riverton  because  of  channel  spacing 
requirements,  we  are  proposing  the 
deletion  of  Channel  228A  along  with  the 
proposed  assignment  of  Channel  230  to 
that  community. 

6.  Regarding  modification  of  Station 
KTAK-FM's  license  to  Channel  230  if 
assigned,  the  Commission's  policy,  as 
expressed  m  Cheyenne.  Wyoming,  62 
F.C.C  2d  63  (1978).  is  that  the  public 
interest  is  best  served  where  interested 
parties  are  afforded  an  opportunity  to 
apply  for  such  a  Class  C  channel,  newly 
assigned  to  a  community.  However,  in 
the  absence  of  such  interest,  the  license 
could  be  modified.  Since  no  person  has 
yet  expressed  an  interest  in  the 
proposed  assignment  of  Channel  230  to 
Riverton,  we  are  proposing  to  modify 
the  license  of  Station  KTAK-FM.  Should 
an  opposition  to  the  proposed 
modification,  together  with  a  proper 
expression  of  interest  be  submitted  in 
comments,  appropriate  consideration 
will  be  afforded  to  any  competing 
application  for  the  channel,  if  assigned. 
Riverton  Broadcasting  Company  should 
indicate  whether  it  would  wish  to 
pursue  its  proposal  if  such  interest  were 
expressed. 

7.  An  Order  to  Show  Cause  to  the 
petitioner  will  not  be  issued  since  assent 
of  the  licensee  of  the  station  whose 
authorization  is  to  be  modified  is  clearly 
indicated  by  tts  request  for  the  rule 
making  proceeding. 

8.  In  view  of  the  foregoing,  the 
Commission  proposed  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to  the 
commnnity  listed  below  as  follows: 


cm 


OiannalNo. 


Present       Proposed 


Rrvertoft,  Wyuin»ig 


228A 


230 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 

»  Wyoming:  Glenrock  (pop.  1.515),  GreybuD 
(1.953).  Basin  fl,M5}  and  l^vell  (2.371). 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  »howing  of  continuing  interest  is 
required  by  paragrapii  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  July  2,  1979,  and 
reply  comments  on  or  before  July  23, 
1979. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 


Nesterak.  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presented 
required  by  the  Commi&sion. 

Federal  ConuDunications 
Coimnission. 

MardBLUvy. 

Acting  Chief.  Brvaticomt  Bureau. 

Appendix  i 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showing  required.  Comments  are 
invited  on  the  proposal(s)  di.scu8sed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  Ihey  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
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connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1  420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service, 
(see  §  1.420(a).  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1  420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington,  DC, 

|BC  Dockcl  Na  79-104.  RM-3186|  _, 

|H*  l)oc  7»-i4S(n  Kili!«l  S-tl-79;  8:45  am] 
BtLUNQ  COOE  •712-01-M 

(47  CFR  Part  731 

FM  Broadcast  Station  in  Stevens  Point, 
Wis.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communciations 

Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  second  FM  channel 
to  Stevens  Point,  Wisconsin.  Petitioners, 
Dennis  and  Terrol  Freund  and  Philip 
Murphy,  are  willing  to  operate  a  Class  A 
channel  in  competition  with  the  already 
present  Class  C  FM  station. 

DATES:  Comments  must  be  filed  on  or 
before  July  2. 1979,  and  reply  comments 
must  be  filed  on  or  before  July  23,  1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau, 

(202)  632-7792. 


SUPPLEMENTARY  INFORMATION: 

Adopted:  May  2.  1979. 
Released.  May  10.  1979. 

In  the  matter  of  amendment  of 
I  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Stevens  Point, 
Wisconsin).  BC  Docket  No.  79-111,  RM- 
3156. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed 
June  19,  1978.  by  Dennis  and  Terrol 
Freund  and  Philip  Murphy 
("petitioners"),  proposing  the 
assignment  of  Channel  244A  to  Stevens 
Point.  Wisconsin,  as  its  second  FM 
assignment. 

(b)  The  channel  may  be  assigned 
without  affecting  any  existing  FM 
assignments  in  the  Table.  No  responses 
to  the  proposal  have  been  received 

(c)  Petitioners  state  they  will  promptly 
file  an  application  for  authority  to 
operate  on  the  proposed  channel,  if 
assigned. 

2.  Community  Data. — (a)  Location. 
Stevens  Point,  seat  of  Portage  County,  is 
located  in  the  center  of  the  State  of 
Wisconsin,  approximately  120 
kilometers  (75  miles)  west  of  Green  Bay, 
Wisconsin. 

(b)  Population.  Stevens  Point— 23.479; 
Portage  County — 47,541.^ 

(c)  Local  Aural  Broadcast  Service. 
Stevens  Point  presently  receives  service 
from  AM  daytime-only  Station  WXYQ, 
FM  Station  WSPT  (Channel  250),  and 
noncommercial  education  F'M  Station 
WWSP  (Channel  210A). 

(d)  Economic  Considerations. 
Petitioners  state  the  county's  industry  is 
principally  dependent  upon  the  forests 
for  raw  meterials  since  paper  and 
woodworking  are  the  major 
manufacturing  industries.  We  are  told 
that  over  50%  of  Portage  County  is 
farmland,  ranking  first  in  Wisconsin  in 
acreage  and  production  of  potatotes. 
Petitioners  note  that  the  three 
commercial  banks  in  Ste\'ens  Point  had 
assets  of  over  $143  million  as  of 
December  1977,  while  the  seven  other 
banks  located  elsewhere  in  Portage 
County  has  assets  totalling  over  $60 
million.  Petitioners  have  submitted 
detailed  information  with  respect  to  the 
area's  school  system,  churches, 
transportation,  civic  organizations,  and 
recreation  in  order  to  demonstrate  the 
need  for  an  additional  FM  assignment. 

3.  Preclusion  Studies.  Petitioners' 
engineering  study  shows  that  preclusion 
would  occur  only  on  the  co-channel.  All 
adjacent  channels  are  precluded  by 
existing  assignments.  Fifteen 


communities  'with  a  population  greater 

than  1.000  are  located  in  the  precluded 
area.  Of  these  fifteen,  ten  (Owen, 
Abbottsford,  Colby.  Marathon. 
Stratford.  Schofield.  Weston.  Rothschild. 
Mosinee  and  Neopit)  have  no  local  aural 
broadcast  service  It  has  been 
determined  that  Channel  221A  could  be 
assigned  to  any  of  the  precluded 
communities 

4.  The  assignment  of  Channel  244.A  to 
Stevens  Point  would  result  in 
intermixing  a  Class  A  channel  with  a 
Class  C  channel  (Channel  250)  The 
Commission  has  a  policy  of  avoiding 
such  intermfxture  in  th'te  classes  of  FM 
channel  assignments,  but  exceptions 
have  been  made  when  a  Class  C 
channel  is  unavailable  and  the 
petitioner  is  willing  to  apply  for  the 
Class  A  channel  in  spile  of  the 
intermixture  situation.  Yakima. 
Washington.  42  FCC.  2d  548.  550  (1973); 
Key  West.  Florida.  45  F.C.C.  142,  145 
(1974).  Since  no  Class  C  channel  is 
available  and  petitioners  are  willing  to 
apply  for  and  operate  on  Channel  244.A 
at  Stevens  Point.  Wisconsin,  this 
assignment  could  be  made. 

5.  Since  Stevens  Point  is  located 
within  402  kilometers  (250  miles)  of  the 
U.S. -Canada  border,  the  proposed 
assignment  of  Channel  244A  to  Stevens 
Point.  Wisconsin,  requires  coordination 
with  the  Canadian  Government. 

6.  In  light  of  the  above  information 
and  the  fact  that  the  proposed 
assignment  would  provide  the 
community  wnth  an  opportunity  to 
develop  a  second  local  FM  broadcast 
service,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules, 
vvith  regard  to  Stevens  Point,  Wisconsin: 


Crwmei  No 


Oly 


PrvMnt       Proposed 


Stsvens  Pom,  Wis... 


2S0     S44A,290 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. —  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  July  2.  1979.  and 


'  Public  Notice  of  t^e  petttioD  wa«  grv«n  on  faiy 
18,  197a  Report  .No.  1134. 

-  Popuidtion  figures  are  taken  from  the  1970  U.S. 
Census. 


'  Wisconsin.  Medford  Ipop.  3.464).  Tonuuuwk 
(3,419).  M«mJl  (9.5021,  AnUgo  (BJJ05),  Owen  11-031), 
Abbotsford  (l.T^)  Colb>  (1  178).  Marathon  (1.214), 
Stratfonl  (1.23B).  W»uMu  (32.8(»1.  Schoftetd  (2.577). 
Weston  (&3S1).  Rotbscbiid  (3.141).  Mo«d^  (2J9RI 
Neopit  11,122). 
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reply  comments  on  or  before  July  23, 
1979. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Mutio  I.  Levy,- 

A  cling  Chief.  BroadcosI  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.261(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitioners  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 


comments  herein,  if  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulatioBAJpiterested  parties  may  file 
commenraSJpd  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|BC  nockel  No.  7S-H1;  RM-31Se| 

|FR  Doc  T9-14982  Filed  5-11-79;  8:45  am| 

BILLING  CODE  8712-01-4I 


[47  CFR  Part  73J 

FM  Broadcast  Station  in  Canadian, 
Tex.;  Proposed  Changes  in  Table  of 
Assignments 

AGENCV:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Canadian,  Texas,  as  that  community's 
first  FM  channel.  The  proposal  was 
made  in  a  petition  filed  by  Cable  FM  Sbt 
which  states  the  proposed  station  could 
be  used  to  provide  a  first  local  FM 
broadcast  service  to  the  community. 

DATES:  Comments  must  be  filed  on  or 
before  July  2. 1979,  and  reply  comments 
must  be  filed  on  or  before  July  23, 1979. 


ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  May  2, 1979. 
Released:  May  10.  1979. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Canadian.  Texas), 
BC  Docket  No.  79-108,  RM-3282. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Cable  FM  Six  ("petitioner"),  proposing 
the  assignment  of  FM  Channel  267A  to 
Canadian,  Texas,  as  a  first  FM 
assignment  to  that  community.  No 
responses  to  the  petition  have  been 
filed. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements. 

(c)  Petitioner  states  that  he  will 
immediately  apply  for  the  channel,  if 
assigned. 

2.  Community  Data — (a)  Location. 
Canadian,  seat  of  Hemphill  County,  is 
located  in  the  northeastern  Texas 
panhandle,  approximately  161 
kilometers  (100  miles)  northeast  of 
Amarillo,  Texas. 

(b)  Population.  Canadian — 2,292; 
Hemphill  County— 3,084.' 

(c)  Local  Aural  Broadcast  Service. 
There  is  no  local  aural  broadcast  service 
in  Canadian. 

3.  Economic  Considerations. 
Petitioner  states  that  oil  and  gas 
production  have  played  a  key  role  in  the 
area's  economy  since  1970.  We  are  told 
that  the  population  increase  in  recent 
years  has  been  aided  by  the  stability  of 
the  oil  and  gas  production  industry. 
Petitioner  asserts  that  stability  will 
continue  for  another  10-20  years. 
Because  the  area  is  isolated,  petitioner 
states  that  an  FM  radio  station  would 
play  a  vital  role  in  the  future 
development  of  the  community. 

4.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Canadian,  the  CommissioYi  believes  it 
appropriate  to  propose  amending  the  V\\ 
Table  of  Assignments,  §73.202(b)  of  the 
rules,  with  respect  to  the  community 
listed  below: 


Q^ 


Channel  No. 


Canatfan,  TaiL . 


27eA 


'  Public  Notice  of  the  pelition  was  given  on 
January  3.  1979,  Report  No  1157. 

'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  2.  1979,  and 
reply  comments  on  or  before  July  23, 
1979, 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  [202]  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concernmg 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Martin  I.  Levy. 

Acting  Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communicatiorw!  Act  ot 
1934,  as  amended,  and  §  0.281  (b)(61  of 
the  Commiesion's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(bl  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly  Failure  to  file  may  lead  to 
denial  of  the  request. 

(3)  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  m  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 


comments.  They  will  not  be  considered 

if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  rules  ] 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the 
proposals]  in  this  Notice,  they  w!l  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  of  this 
effect  wnll  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission'*  rules  and  regulations,  an 
origmal  and  four  copies  of  all  comments 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington.  D.C. 

|BC  Dockel  No  "9-108.  R.M-32821 

[FR  Doc  '9-14983  Filed  5-n-79;  8:45  am) 
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[47  CFR  Part  73] 

FM  Broadcast  Station  in  San  Antonio, 
Tex.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Commimications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  noncommercial 
educational  FM  Channel  215A  to  San 


Antonio.  Texas,  in  response  to  a  petition 
filed  by  Classical  Broadcasting  Society 
of  San  Antonio.  The  proposed  channel 
could  be  used  to  bring  additional 
noncommercial  educational 
broadcasting  service  to  a  growing  area. 
DATES:  Comments  must  be  filed  on  or 
before  July  2. 1979.  and  reply  comments 
must  be  filed  on  or  before  July  23.  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  May  2,  1979. 
Released:  May  10. 1979, 

In  the  matter  of  amendment  of 
§  73.507(a)  Table  o^ Assignments.  FM 
Broadcast  Stations  (San  Antonio, 
Texas).  BC  Docket  No  7&-109.  RM-3153. 

1.  The  Commission  here  considers  a 
petition  for  rule  making.',  filed  on  behalf 
of  Classical  Broadcasting  Society  of  San 
Antonio  ("petitioner"),  a  nonprofit 
corporation,  which  seeks  the  assignment 
of  noncommercial  educational  FM 
Channel  215A  to  San  Antonio,  Texas. 
No  oppositions  to  the  petition  have  been 
received. 

2.  San  Antonio  (pop  785.000).  seat  of 
Bexar  County  (pop.  830,460).'  is  located 
in  southern  Texas  approximately  290 
kilometers  (180  miles)  west  of  Houston. 
There  are  three  noncommercial 
educational  FM  assignments  in  San 
Antonio:  KSYM-FM  operates  on 
Channel  211A:  KRTU  operates  on 
Channel  219A  arvd  two  applications  are 
pending  for  use  of  Channel  206C. 

3.  Petitioner  states  that  San  Antonio  is 
the  center  of  a  ma|or  metropolitan  area 
and  the  tenth  largest  city  in  the  county. 
It  notes  that  the  city  is  the  home  of  the 
recently  established  University  of  Texas 
Health  Science  Center,  incorporating 
medical,  dental  and  nursing  schools. 
Petitioner  asserts  that  experience  in  this 
area  has  demonstrated  that  the  medical 
and  related  professional  community  is 
strongly  committed  to  the  area,  and  is 
willing  to  contribute  financially  in  order 
to  foster  the  development  and  expansion 
of  the  arts  in  and  around  San  .'^.ntonio. 

4.  Petitioner  states  that  :t  intends  to 
utilize  the  proposed  channel  for  a 
noncommercial  educational  FM  station 
which  will  broadcast  educational, 
classical  and  cultural  music,  as  well  as 
other  programming  devoted  to  the  arts. 
It  notes  that  prelimma.n,  studies  have 
indicated  that  a  nonconunercial 
educational  station  with  the  above- 


■  Public  Notice  of  the  petition  was  given  on  July 
18,  1978  Rpporl  No  1134. 

'Population  figures  are  taken  from  the  1970  U.S. 
Census 
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mentioned  format  would  be  favorably 
received  by  the  population  which  has 
traditionally  provided  financial  support 
for  such  programming. 

5.  Petitioner  claims  that  the 
transmitter  site  of  the  proposed  station 
would  not  come  within  the  purview  of 
the  U.S.-Mexico  FM  Broadcast 
Agreement  because  it  would  be  located 
in  excess  of  130  miles  from  any  present 
or  even  possible  transmitter  location  of 
any  FM  station  along  the  U.S.-Mexico 
border.  However,  since  San  Antonio  is 
located  within  320  kilometers  (199  miles] 
of  the  U.S.-Mexico  border,  the  proposed 
assignment  requires  the  concurrence  of 
the  Mexican  Government. 

6.  In  view  of  the  foregoing,  we  propose 
to  amend  the  Table  of  Assignments  for 
noncommercial  educational  FM 
channels  (§  73.507(a)  of  the 
Commissions  Rules)  with  regard  to  the 
community  listed  below:' 


Oty 

ChwmelNo 

PmofM 

Proposed 

San  Anionio.  Texas 

206.211A,219A 

206.  211  A. 
215A.219A 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings,  required  cut-off  procedures, 
and  filing  requirements  ai'e  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.- 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  July  2. 1979,  adn 
reply  comments  must  be  filed  on  or 
before  July  23,  1979. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  or  court  review,  all  ex  parte 
contacts  are  prohibited  in  Commission 
proceedings,  such  as  this  one.  which 
involve  channel  assignments.  An  ex 
parte  contact  is  a  message  (spoken  or 
written)  concerning  the  merits  of  a 
pending  rule  making  other  than 
comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 


'  In  Dockel  No.  20735  (he  Commission  is 
continuing  to  consider  various  changes  in  the 
allocations  policies  affecting  noncommercial 
educational  FM.  The  parties  should  be  aware  that 
future  actions  taken  in  that  proceeding  may  have  a 
bearing  on  the  outcome  of  individual  educational 
FM  assignment  cases  or  the  use  of  the  channels 
assigned  In  the  meantime,  action  on  assignment 
proceedings  is  not  being  withheld. 


Federal  Communications  Commission. 

Maitia  1.  Levy. 

Acting  Chief.  Broadcast  Bureau 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  Table  of  Assignments, 

(§  73.507(a))  for  noncommercial 
educational  FM  channels,  of  the  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Cowments  and  reply  comments: 
senice.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 


the  petitione  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and^c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
pleadings,  reply  comments,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington,  D.C. 

[BC  Dockel  No.  79-109:  RM-31S3| 

im  Doc  79-14964  Filed  5-11-79;  8:45  amj 
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[47  CFR  Part  731 

Television  Broadcast  Station  in 
Brunswick.  Ga.:  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Tlulemaking. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  first  television 
channel  to  Brunswick.  Georgia,  in 
response  to  a  petition  filed  by  C  &  O 
Brokerage.  The  proposed  station  could 
provide  a  first  local  television  service  to 
the  community. 

DATES:  Comments  must  be  filed  on  or 
before  June  29.  1979,  and  reply 
comments  must  be  filed  on  or  before 
July  19,  1979. 

ADDRESSES:  Federal  Commications 
Conimission  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  30, 1979. 

Released:  May  8.  1979. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations. 
(Brunswick.  Georgia.  BC  Docket  No.  79- 
99,  RM-3229. 

1.  The  Commission  has  under 
consideration  a  petition  for  rulemaking.' 
seeking  the  amendment  of  §  73.606(b)  of 
the  Commission's  rules,  the  Television 


'  Public  Notice  of  the  petition  was  given  on 
October  30,  197a  Report  No.  114a. 
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Table  of  Assignments.  The  petition  was 
filed  by  C  8t  O  Brokerage  ("petitioner  "), 
requesting  the  assignment  of  UHF 
television  Channel  21  to  Brunswick, 
Georgia.  No  responses  to  the  petition 
were  filed. 

2.  Brunswick  (pop.  19,5851.  seat  of 
Glynn  County  (pop  50.528],^  is  located 
in  southeast  Georgia,  approximately  90 
kilometers  (55  miles)  north  of 
Jacksonville.  Florida,  and  105  kilometers 
(65  miles)  south  of  Savannah,  Georgia. 
There  are  no  television  assignments  in 
Brunswick. 

3.  Petitioner  states  thdt  the  city 
represents  the  only  urban  center  in  the 
large  area  between  Savannah  and 
Jacksonville.  It  notes  that  the  population 
of  Glynn  County  has  increased  20.4 
percent  between  1960-1970  with  the 
number  of  households  increasing  25.5 
percent  during  the  same  period. 
Petitioner  adds  that  Brunswick  has  been 
selected  as  a  service  port  for 
approximately  50  oil  wells  to  be  drilled 
off  the  southeastern  Georgia  coast.  It 
states  that  dock  and  service  facilities 
are  to  be  constructed  in  the  area,  thus 
providing  an  added  potential  for 
community  growth.  Petitioner  claims 
that  the  closest  commercial  facilities 
capable  of  providing  even  secondary 
service  to  Brunswick  are  located  in 
Jacksonville  and  Savannah.  However,  it 
contends,  these  stations  cannot  be 
expected  to  adequately  serve  the 
problems,  needs  and  interests  of 
Brunswick.  Petitioner  asserts  that  it  will 
promptly  prepare  and  file  an  application 
for  a  construction  permit  for  Channel  21, 
if  assigned. 

4.  In  view  of  the  above,  the 
Commission  is  persuaded  that  a 
sufficient  public  interest  showing  has 
been  made  to  warrant  further 
consideration  of  petitioner's  proposal  in 
a  rule  making  proceeding.  Channel  21 
can  be  assigned  in  accordance  with  the 
Commissioner's  distance  separation 
requirements  and  other  technical 
criteria  and  would  allow  the  community 
its  first  local  television  service. 
Therefore,  we  propose  to  consider  the 
following  revision  to  the  Television 
Table  of  Assignments  (§  73.806(b)  of  the 
Commission's  rules)  with  respect  to  the 
city  listed  below: 

Ctiannel  No. 


Oty 


Present       Proposed 


Brunswick.  Georgia.. 


21  + 


5.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  29,  1979. 
and  reply  comments  on  or  before  July  19, 
1979. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Braodcast  Bureau,  {202]  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  tim^a  notice 
of  proposed  rulemaking  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Wallace  E.  johosoa. 
Chief.  Broodcosl  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(l],  303(g)  and  (r),  and 
307(b)  of  the  Communication  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Ptoposed  Rulemaking  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 


if  advanced  in  reply  comments.  (See 
§  1  420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for 
rulemaking  which  conflict  with  the 
proposal(8j  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1  415  and  1.420 
of  the  Commission  8  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rulemaking  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  "(b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1  420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commissions  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington.  DC. 

!BC  Docket  No,  79-9».  RM-3228 

(FK  Doc  79-14985  Filed  ;^n-7S  B  45  am) 
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[47  CFR  Part  73) 

Television  Broadcast  Station  in 
Marion,  Va^  Proposed  Changes  in 
Table  of  As8ignn>ent8 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  first  UHF  television 
channel  to  Marion,  Virginia,  for 
noncommercial  educational  use. 


Federal  Register  /  Vol.  44,  No.  94  /  Monday.  May  14.  1979  /  Proposed  Rules 

'  — 


28031 


Federal  Register  /  Vol.  44.  No.  94  /  Monday.  May  14.  1979  /  Proposed  Rulea 


Petitioner.  Blue  Ridge  ETV  Aasociation. 
[nc.  states  the  proposed  station  could 
provide  an  uiuerved  area  in  Virginia 
witk  noocoHunenaal  educational 
television  service. 

DATES:  ConMnents  must  be  filed  on  or 
before  June  29. 1979,  and  reply 
comments  on  or  before  July  19,  1979. 
ADDRESSES:  Federal  Communications 
ConmissioQ.  Washington.  DC.  20554 
FOR  FURT>IER  INf=ORMA-nON  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMIEKTARY  INFORMATION:   * 
Adopted:  April  30,  1979 
Released:  May  8.  1979. 

In  the  Matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations.  (Marion. 
Virginia). 

Ry  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule 
ruaking. '  filed  by  Blue  Ridge  ETV 
Association.  Inc.  ("petitioner"),  licensee 
of  noncommercial  educational  television 
Station  WBRA-TV  (Channel  *15), 
Roanoke,  Virginia,  and  WSVN-TV 
(Channel  '47),  Norton,  Virginia.  The 
petition  requests  the  assignment  and 
rf'servation  of  television  Channel  '52  to 
Marion,  Virginia,  for  noncommercial 
educational  television  use.  No  responses 
to  the  petition  were  received. 

2.  Manon  (pop.  8.158),  seat  of  Smyth 
County  (pop.  31,349),' is  located  in 
western  Virginia,  approximately  145 
kilometers  (95  miles)  west  of  Roanoke, 
Virginia  There  are  no  television 
Hssignments  in  Marion.  Channel  *52  can 
he  assigned  to  Marion  in  conformity 
with  the  distance  separation 
rt^quirements  and  other  technical 
criteria  of  the  Commission's  Rules. 

3.  Petitioner  claims  there  is  an  area 
encompassing  Smyth  County  and  parts 
of  Washington.  Tazewell,  Bland, 
Grayson  and  Wythe  Counties,  which 
does  not  receive  noncommercial 
educational  television  service.  It  states 
that  the  proposed  station  would 
essentially  complete  coverage  in 
Virginia  by  educational  television. 
Petitioner  advises  that  the  General 
Assembly  of  Virginia  already 
appropriated  some  of  the  funds 
necessary  to  construct  the  proposed 
station.  Petitioner  asserts  that  although 
the  area  that  Channel  •52  would  serve 
does  not  contain  sufficient  population  to 
support  a  full-fledged  station,  it  is 
capable  of  supporting  a  satellite  station 
of  a  nearby  educational  broadcaster 


with  limited  local  facilities.  Petitioner 
states  that  it  is  in  an  excellent  position 
to  provide  such  service  from  its  Roanoke 
station  (WBRA-TV). 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  could 
provide  Marion  and  the  surrounding 
area  with  a  first  noncommercial 
educational  television  service,  the 
Commission  finds  that  it  would  serve 
the  public  interest  to  seek  comments  in 
rule  making. 

5.  Accordingly,  the  Commission 
proposes  to  amend  the  Table  of 
Television  Assignments  (Section 
73.606(b)  of  the  Commission's  Rules) 
with  regard  to  the  community  listed 
below: 


ChMnalNa 


Mr 


Marion.  Vrgma. 


•62 


'  PuWic  Nobce  of  the  petition  was  given  on 
( )( tober  13,  1978.  Rfpor<  No.  1 145 

'  PopuiHtion  Hgures  are  taken  from  the  1970  \JS. 
Ceasai. 


6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  June  29.  1979, 
and  reply  comments  on  or  before  July  19. 
1979. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  4 

Federal  Communications  Commission. 

Wallace  B.  Muubo. 
Chief,  Broadcast  Bureau. 

.Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(r).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  Table  of 
Assignments,  Section  73.606(b)  of  the 


Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  X'otice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Ail  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  oUier  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
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of  all  comments,  reply  comn^epts, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  mspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington,  DC. 

|B(^  OocVel  No  :'9-^  RW-3220! 

IFK  Doc  79-14978  Filed  &-11-79;  MS  am) 

BIUJNG  CODE  6712-01-M 


(47  CFR  Part  831 

Television  Broadcast  Station  in  Iron 
Mountain,  Mich.,  and  Surlng,  Wis.; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making.  

summary:  Action  taken  herein  proposes 
the  assignment  of  UHF  TV  Channel  14 
to  Suring,  Wisconsin,  and  the 
substitution  of  noncommercial 
educational  Channel  17  for 
noncommercial  educational  Channel  14 
in  Iron  Mountain,  Michigan.  This  action 
was  initiated  by  a  petition  filed  by 
WRVM  Incorporated.  The  proposal 
would  provide  for  a  station  which  could 
bring  a  first  local  television  service  to 
Sunng. 

dates:  Comments  must  be  filed  on  or 
before  June  29,  1979,  and  reply 
comments  must  be  filed  on  or  before 
July  19.  1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  April  30.  1979. 
Released:  May  8.  1979. 

In  the  Matter  of  Amendment  of 
Section  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations.  (Iron 
Mountain.  Michigan,  and  Suring. 
Wisconsin). 

By  the  Chief  Broadcast  Bureau: 
1.  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  amendment  of 
the  Television  Table  of  Assignments 
(Section  73.606(b)  of  the  Commission's 
Rules)  as  it  relates  to  Iron  Mountain. 
Michigan,  and  Suring.  Wisconsin. 
Petition  for  rule  making  '  was  filed  on 
behalf  of  WRVM.  Incorporated 
("petitioner"),  licensee  of  Station 


WRVM(FM),  Channel  274,  Suring, 
Wisconsin,  proposing  the  assignment  of 
television  Channel  14  to  Suring, 
Wisconsin,  for  commercial  use,  the 
substitution  of  Channel  *32  for  Channel 
*14  at  Iron  Mountain,  Michigan,  and  the 
deletion  of  Channel  32  from  Appleton, 
Wisconsin. 

2.  On  October  31,  1978,  petitioner 
amended  its  petition  by  proposing  the 
assignment  of  Channel  14  to  Suring. 
Wisconsin,  for  commercial  use,  and  the 
substitution  of  Channel  *17  for 
noncommercial  educational  Channel  *14 
at  Iron  Mountain,  Michigan.  A  letter 
supporting  the  assignment  of  Channel  14 
to  Suring  was  filed  by  the  Menominee 
Restoration  Committee.  No  oppositions 
to  the  proposal  have  been  received.  The 
proposed  assignments  could  be  made  in 
compliance  with  the  distance  separation 
requirements  and  other  technical 
criteria. 

3.  Suring  (pop.  499).  in  Oconto  County 
(pop.  25.553),^  is  located  in  northeast 
Wisconsin,  approximately  65  kilometers 
(40  miles)  northwest  of  Green  Bay. 
Wisconsin,  and  90  kilometers  (55  miles) 
south  of  Iron  Mountain.  Michigan. 
Suring  has  no  television  channels 
assigned  to  it. 

4.  Iron  Mountain  (pop.  8,702),  seat  of 
Dickinson  County  (pop.  23,753),  is 
located  in  northwest  Michigan  on  the 
Wisconsin  border,  approximately  150 
kilometers  (90  miles)  north  of  Green 
Bay,  Wisconsin.  Channels  8  and  *14, 
both  unoccupied  and  unapplied  for,  are 
assigned  to  Iron  Mountain. 

5.  Petitioner  states  that  Suring  and  the 
surrounding  area  is  rural  in  nature.  It 
asserts  that  although  agriculture  is  the 
main  industry  in  the  area,  there  are 
other  industries  which  include 
lumbering,  farm  machinery 
manufacturing,  kitchen  utensil 
manufacturing  and  wood  veneer 
laminating.  Petitioner  adds  that  a  local 
television  station  would  greatly  assist 
area  residents  to  become  aware  of  local 
needs  and  problems  and  would  provide 
a  means  for  local  self-expression.  It 
claims  that  the  population  of  the 
counties  to  be  served  by  the  location  of 
a  UHF  station  in  Suring  numbers  over 
500.000,  many  of  whom  would  be 
receiving  their  only  Grade  A  signal. 

6.  Petitioner  is  the  licensee  of  FM 
Station  WRVM  (Channel  274)  in  Suring. 
Under  Section  73.636(a)(1)  of  the 
Commission's  Rules,  no  new  VHF 
television-FM  or  VHF  television-AM 
combination  may  be  created.  However, 
UHF  television-AM  or  UHF  television- 
FM  common  ownership  combinations, 
as  would  result  in  this  instance,  are 


treated  on  a  case-by-case  basis.  See 
Note  8  of  Section  73.636.  Consequently, 
in  connection  with  any  application  for  a 
new  station  at  Suring,  Wisconsin, 
petitioner  may  be  required  to  provide  a 
showing  that  its  being  the  licensee  of 
both  an  FM  and  a  television  broadcast 
station  in  the  same  community  would 
not  be  contrary  to  the  public  interest. 

7.  Since  Suring,  Wisconsin,  and  Iron 
Mountain,  Michigan,  are  both  located 
within  402  kilometers  (250  miles)  of  the 
U.S.-Canada  border,  the  proposed 
assignments  require  coordination  with 
the  Canadian  Government  before  they 
can  be  adopted. 

8.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  for  the 
establishment  of  a  first  local  television 
service  in  Suring,  and  a  substitute 
channel  is  available  for  assignment  for 
noncommercial  educational  television 
use  at  Iron  Mountain,  Michigan,  the       , 
Commission  finds  it  would  serve  the 
public  interest  to  seek  comments  in  rule 
making.  Accordingly,  the  Commission 
proposes  to  amend  Section  73.606(b)  of 
the  Commission's  Rules,  the  Television 
Table  of  Assignments,  as  follows: 


ChwvwiNa 


c% 


Pieeeni       Proposed 


Surinfl.  Wisoonglr  

tnx>  Mountain  Michigan.. 


14- 


'  Public  Notice  of  ihe  petition  was  given  on 
November  15, 197a  Report  No.  1150. 


'Population  figures  are  taken  from  tlic  1970  U.S. 
Census. 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements,  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  June  29,  1979, 
and  reply  comments  on  or  before  July  19. 
1979. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  the  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
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Federal  CommunicaHons  Commission. 

tValKieK.  (otnioB. 

Appeodix 

1   Pursuant  to  authonty  found  :n 
Sections  4(1).  ^d)(\].  303(g)  and  (r)  and 
«77(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section 

0  281(b){6)  of  the  Commission  s  Rules.  IT 
IS  PROPOSED  TO  A\4END  the  TV' 

1  able  of  Assignments,  Section  73.606(b) 
of  the  Commission's  Rules  and 
Kfgulations,  as  set  forth  in  the  Notice  of 
f'ropost'd  Rale  Making  to  which  this 
Appcndiv  is  dttached 

2.  S/'otMr.gs  requjrt'O.  Comments  are 
nvited  on  the  proposal(8)  discussed  in 

;he  Not'ce  jf  Proposed  Rule  Making  to 
kvhic.h  thi.s  Appendix  is  attached. 
Piopont'nt(s]  will  be  expected  to  answer 
vvhatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  il  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
df;mal  of  the  request. 

3.  Cut  off pmcedures.  The  following 
[irocedurfs  will  govern  the 
lonsider.i'inr.  of  filings  in  this 
proceeding 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  corrmients.  so  that 
parties  may  comment  on  them  in  reply 
..Limments.  They  will  not  be  considered 
1  advanced  m  repl>  comments.  (See 
^  1.420(dJ  of  Commission  Rules.) 

(hi  With  respect  to  petitions  for  rule 
:;idking  which  conflict  w;lh  the 
i)roposal(si  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  .Notice  to  this 
t  ffert  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  he  considered  ir 
connection  with  the  decision  in  this 
(locket. 

4  Comment<:  and  reply  comments: 
'Tvice.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1  4J0  of  the  Commission  9  Rules  and 
K-'k^ulations.  interested  parties  mayfile 

'rnnsen's  and  reply  comments  on  or 
''ffore  the  dates  set  forth  in  the  Notice 
i>*  Proposed RuJe  A/aA//ft,'  to  which  this 
Appendix  is  attached.  .Ml  su'omissions 
h\  parties  to  ^kis  proceeding  or  persons 
actmg  on  byhalf  of  such  parties  must  be 
nidde  in  written  comments,  replv 
I  cniments.  or  other  appropriate 
pleadings.  Comments  shall  be  sen,ed  on 


the  petitioner  by  the  person  filing  the 
comments.  Reply  comment.s  shall  bo 
served  on  the  persont*!!  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a],  fb|  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copip-i.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Riles  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W  ,  Washington.  D.C. 

|BC  Docket  No.  7»-M  RM-3ZatJ 

IFK  Doc  7S-l«ro  FUed  6-11-7<k  MS  aa) 
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DEPARTMENT  OF  TRANSPORTATtON 

Materials  Transportation  Bureau 
|49CFRPart  178) 

Shipping  Container  Specifications. 
Wittidrawal  of  Certain  Bureau  of 
Explosives  Delegations  of  Authority 

Correction 

In  FR  Doc.  79-13964.  appearing  at 
page  26772  in  the  issue  for  Monday.  May 
7, 1979,  the  following  information  should 
have  been  given  on  pa^  26778  below 
the  signature: 

(HM  t63-B;  Ndtice  No  79-7] 

BILUNG  CODE  ISOfr-OI-M 


National  Highway  Traffic  Safety 

Administration 

I49CFR  Part  580] 

Odometer  Disclosure  Requirements 

agency:  .National  Highway  Traffic 

Safety  Administration.  Department  of 

Transportation. 

ACTION:  .Notice  of  proposed  rulemaking. 

summary:  This  notice  is  issued  in 

response  to  a  request  by  the  American 
Association  of  Motor  Vehicle 
Administrators  (AAMVAj  to  amend  the 
Federal  odometer  disclosure 
requirements  (49  CFR  Part  580)  Section 
580.4  currently  allows  States  that  wish 
to  utilize  the  certificate  of  title  in  lieu  of 
a  separate  odometer  disclosure 
statement  to  use  an  abbreviated  form. 


The  amendment  proposed  by  AAMVA 
would  allow  States  to  use  this  shortened 
form  on  all  ownership  documents,  not 
merely  on  the  certificate  of  title. 

DATE;  Comments  to  this  notice  are  due 

on  01  iH'fjre  June  29,  1979. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  [ye  sent  to  the 
Docket  Section,  Room  5106,  Nationai 
Highway  Traffic  Safety  Administraiujn, 
400  Seventh  Stieet.  S  W..  Washingtun. 

n  r  20^00 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  1  ).Mvt,.r.  Office  of  Chief 
Counsel,  .National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  S.W..  Wasliington.  D.C.  205H(l, 

202-426-1834. 

SUPPLEMENTARY  INFORMATION:  Section 
408  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1988) 
requires  each  transferor  of  a  motor 
vehicle  to  provide  to  the  transferee  a 
written  disclosure  of  the  distance 
travelled  by  the  vehicle.  49  CFR  Part  580 
prescribes  the  information  to  be 
included  on  the  disclosure  statement. 
On  August  1,  1977,  NHTSA  amended  the 
odometer  dibclosure  statement  |42  VK 
38806).  The  amended  statement  is 
clearer  than  the  former  statement  and 
less  likely  to  be  misu.sed.  but  il  is  also 
longer. 

NHTSA  hijs  urged  inclusion  of  the 
odometer  statement  on  the  title,  and  six 
States  had  included  tht  original 
statement.  In  promulgating  the  longer 
statement  .NHTS.'\  receivt-d  information 
indicating  that  thi;  title,  with  lia  size 
limitations,  presented  more  problems 
with  inclusion  of  the  odometer 
statement  than  did  other  documents 
relating  to  the  transfer  and  uwntrrship  of 
motor  vehicles.  Because  of  this,  the  1977 
amendment  specifically  allowed  a 
shortened  form  to  be  used  on 
certificates  of  title,  but  not  on  other 
ownership  documents. 

On  June  29.  19~8,  A.A.MV.A  requestrd 
that  NHTSA  amend  the  Federal 
odometer  disclosure  requirements  to 
allow  the  abbreviated  form  to  he  used 
on  ownership  documents  other  th.in  the 
certificate  of  title  Tht;y  indkated  that 
many  of  the  State  doruments  used  to 
evidence  ownership  of  motor  vehicles 
are  also  limited  in  size  and  cannot 
accommodate  the  .idditional  information 
required.  They  eInp^!,lSized  that  the 
States  should  not  liave  to  rely  on 
separate  odometer  forms  for  these 
transfers,  but  should  he  allowed  to  use 
the  shortened  form  on  all  documents 
which  evidence  ownership,  not  merely 
the  title.  As  a  result  of  this  additional 
information.  NlfTSA  is  issuir^g  a  notice 
of  proposed  rulemaking  whith  would 
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allow  States  to  use  the  shortened 
odometer  disclosure  statement  on  all 
State  documents  evidencing  ownership 
of  a  motor  vehicle. 

In  light  of  the  foregoing,  it  is  proposed 
that  Part  580,  Odometer  Disclosure 
Requirements,  of  Title  49,  Code  of 
Federal  Regulations,  be  amended  as 
follows: 

Section  580  is  amended  by  amending 
subsection  (f)(1)  to  read  as  set  forth 
below  and  by  deleting  subsection  (f)(3)- 

§  530  4     Disclosure  of  odometer 
information. 

.  .  ■  «  • 

(0  •  *  * 

(1)  If  the  laws  or  regulations  of  the 
State  in  which  the  transfer  occurs 
require  the  odometer  disclosure  to  be 
made  on  the  certificate  of  title  or  other 
State  document  which  evidences 
ownership,  the  transferor  may  make  the 
disclosure  required  by  this  section  by 
executing  the  State  certificate  of  title  or 
such  other  ownership  document.  In 
order  to  utihze  the  above  documents  as 
substitutes  for  the  Federal  odometer 
disclosure  statement,  they  must  contain 
essentially  the  same  information 
required  by  paragraphs  (a),  (b),  (c)  and 
(e)  of  this  section.  If  the  information 
contained  thereon  varies  in  any  way 
from  that  required  for  the  Federal  form, 
the  State  must  obtain  approval  from  the 
National  Highway  Traffic  Safety 
Administration  before  its  certificate  of 
title  or  other  ownership  document  can 
be  used  as  a  substitute  for  the  Federal 
form.  Such  approval  may  be  obtained  by 
submitting  a  copy  of  the  proposed 
document  to  the  Office  of  the  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  S  W  ,  W  ishmgton.  D.C.  20590. 

«  •  ■  '  ■ 

Issued  on:  May  7. 1979. 
(Sec.  408.  Pub.  L.  92-513.  86  Stat.  962,  as 
amended  by  Pub.  L.  94-364,  90  Stat.  983  (15 
U.S.C.  1988);  delegation  of  authority  at  49 
CFR  501.8(i).) 

Frank  BertHh. 

Acting  Chit^f  Counsel. 

(Docket  No  77-Oft  "'oilce  3) 

(PR  Doc  7»-14915  File.l  5-11-79;  8:45  amj 
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Notices 


Federal    Register 
Vol    44    No    94 
Monday.  May  14,  1979 


This   section   erf   the   FEDERAL    REGISTER 
contans  documents   ott^er   ttian    rules   or 
(xoposed   ailes   that   are   applicable   to   the 
puWJC    Notices  of   heanngs   and 
investtgatioTis,   committee   meetings,   agency 
deasions   and   njtings.   delegations   of 
auttxxfty,   filing   of  petitions   and 
appJicatKXis   and   agency   statements  of 
ofgamzatKxi  and  functKjns   are   examples 
of   documents   appeanng   m   this   section 


CIVIL  AERONAUTICS  BOARD 

Dallae/Fort  Worth-Boston  Authority 
AOeNCY:  Civil  Aeronautics  Bciard. 
ACTION:  Notice  of  Order  79-5-62. 

SUMMARY:  The  Board  is  proposing  to 

award  Dnilas/Fort  Worth-Boston 
authority  to  Braniff  Airways,  Northwest 
Airhaes,  Allegheny  Airlines,  Continental 
.Air  Lines  and  Ozark  Air  Lines;  Houston- 
Boston  authority  to  Continental  Air 
Lines,  and  similar  authorities  to  any 
other  fit.  willing  and  able  applicant,  the 
fitness  of  which  can  be  established  by 
officially  nuficeable  material.  The 
c  omplete  U'\i.  of  the  order  is  available 
as  noted  below. 

OATtS:  All  interested  persons  having 
objections  to  the  Board  making  final  the 
tentative  findings  and  conclusions  or  to 
the  issuance  of  the  proposed  authority 
shall  file,  and  serve  upon  the  persons 
listed  below,  no  later  than  June  11,  1979, 
a  statement  of  objections,  together  with 
a  summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Aix>flESSES:  Objections  to  the  issuance 
uf  a  final  order  should  be  file^  in  Docket 
35492  with  the  Dockets  Section,  Civil 
Aeronautics  Board   Washington,  D.C. 
2i)42ii.  Copies  should  be  served  on:  the 
Mayors  of  the  cities  of  Boston,  Dallas. 
F-ort  Worth  and  Houston,  the 
Massachusetts  Port  .Authority,  the  Texas 
Aeronautics  Commission,  the  Dallas/ 
h)rt  Worth  Regional  Airport  Board,  the 
Covernors  of  the  States  of 
Massachusetts  and  Texas,  American 
Airlines,  Braniff  Airways,  Continental 
Air  Lines,  Eastern  Air  Lines,  Northwest 
Airlines,  and  Ozark  Air  Lines 

FOR  FURTHER  INFORMATION  CONTACT: 

A.-thur  Wells.  Bureau  of  Pricing  and 
Domestic  Aviation,  Civil  Aeronautics 
fJoard.  1825  Connecticut  Avenue,  NW., 
U  ashinglon,  D.C.  20428.  (202)  673-5045 


The  complete  text  of  Order  79-5-62  is 
available  from  our  Distribution  Section 
Room  516, 1825  Connecticut  Avenue. 
NW.,  Washington,  DC.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-5-62  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board,  May  8. 
1979. 
Phyflii  T.  Kaylot. 

Secretary 

(OrdBr  r»-»-«2| 

(FR  Doc  79-14959  Piled  S-11-7ft  S:4S  am^ 
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CtVtL  RIGHTS  COMMISSION 

District  of  Columbia  Advisory 
Committee;  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  District  of 
Columbia  Advisory  Committee  will 
convene  at  12:30  pm  and  will  end  at  4:00 
pm,  on  June  5, 1979,  at  1121  Vermont 
Avenue,  NW.,  Fifth  Floor  Conference 
Room,  Washington.  D.C.  20425. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission.  2120 
L  Street,  NW.,  Room  510  Washington, 
DC.  20037. 

The  purpose  of  this  meeting  is  to 
orientate  new  members  and  discuss 
local  civil  rights  issues. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  May  9, 1979. 

loho  I.  BlokWy, 

Advisory  Committee  Management  Offloer. 
(FF  Doc  79-14934  Filed  Vll-Tft  8.-4S  sm| 
BILLIMG  CODE  6336-01-M 


Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  6:30  pm  and 
will  end  at  9:30  pm,  on  May  29,  1979,  at 


Morton  s  Tea  Room,  2  East  Franklin 
Street  Richmond.  Virginia. 

Persons  vMshmg  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  N  W.,  Room  510.  Washington. 
DC.  20037 

The  purpose  of  this  meeting  is  to  - 
discuss  program  planning  for  1979. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  dt  Washington,  D.C.  May  9,  1979. 

|ohn  I   Bink  Um, 

Adviaory  i^iim;tttt    '■•Itm^^-mpnt  iJftH^^ 
(KR  D'K.  "V  14W3  I  ,i.-..l  .V  1 1   ri(,  h.-4S  .imj 
BILLING  COOe  633&-0I-M 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

Prudential  Lines,  Inc.;  Application 

Prudential  Lines.  Inc  (Prudential), 
holder  of  Operating  Differential  Subsidy 
Agreement,  Contract  No  MA/MSB-^21, 
by  letter  of  April  25.  1979,  requested 
wrritten  permission  under  section  805(a) 
of  the  Merchant  Marine  .Act.  1936,  as 
amended,  for  the  operation  of  the  tanker 
vessel  EX.XON  SF7\TTLE  in  domestic 
coastwi,se  and  interroastal  ser\ice.  The 
vessel  is  presently  under  bareboat 
charter  to  Exxon  Corporrftion.  Tlie 
bareboat  charter  will  expire  in  May  1979 
and  the  vessel  will  be  redelivered. 

The  vessel  is  presently  owned  by 
World  Wide  Tankers,  Inc  ,  a  Delaware 
corporation  which  is  under  common 
control  with  Prudential  It  is  expected 
that  the  vessel  will  be  transferred  to 
Prudential,  and  will  be  operated  by 
Prudential  under  time  charter  to  Apex 
Towing  Company  of  St.  Louis.  Missouri. 
for  a  period  of  three  years,  with  an 
option  for  Apex  to  extend  for  an 
additional  year.  It  is  expected  that  the 
vessel  will  be  employed  predominantly 
in  the  U.S.  Gulf/U.S.Atlantu;  trade. 
Thus  Prudential  will  require  written 
permission  under  section  805(a)  for 
operation  of  the  tanker  in  domestic 
trade  during  the  period  of  the  charter  to 
Apex. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  meaning 
of  section  805(a))  in  such  application 
and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  desiring 


28036 


Federal  Register  /  Vol.  44.  No.  94  /  Monday.  May  14,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  94  /  Monday.  May  14.  1979  /  Notices 


28035 


to  submit  comments  or  views  concerning 
the  application  must,  by  close  of 
business  on  May  22,  1979.  file  same  with 
the  Secretary.  Maritime  Administration, 
in  writing,  in  triplicate,  together  with 
petition  for  leave  to  inter\'ene  which     • 
shall  state  clearly  and  concisely  the 
grounds  of  interest,  and  the  alleged  facts 
relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  wthin  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regardmg  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  obiects  and  pohcy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  n.504  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Acting  Assistant  Secretary 
for  Maritime  Affairs. 

Date:  May  9,  1979. 

lames  S  Dawson  jr.. 

[DocketNo.  S-«41| 
"  (FR  Doc  79-15000  Filed  S-11-79:  8:45  am| 
BILLING  CODE  3S10-16-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant; 

a.  Name;  Dr.  Kenneth  S.  Norris. 

b.  Address;  Environmental  Field 
Program,  University  of  California.  Santa 
Cruz,  CA  95064. 

2.  Type  of  Pennit:  Scientific  Research 

3.  Name  and  Number  of  Aniimals; 
Spinner  dolphin  [Stenella  longirostris] 
ft5 

4  Type  of  Take;  The  dolphins  are  to 
be  captured,  freezebranded,  finnotched 
and./or  tagged  and  released  in  order  to 


study  the  behavior  and  structure  of  the 
schools.  Animals  may  be  recaptured  a.s 
opportunity  permits.  The  dolphins  may 
be  measured,  have  specimen  matenals 
taken  and  injected  with  tetracycline  for 
age  studies.  In  addition,  marine 
mammals  found  dead  will  be  collected. 

5.  Location  of  Activity:  Kona  coast  of 
Hawaii. 

6.  Period  of  Activity:  2  years. 
Fifteen  (15)  of  the  requested  65 

spinner  dolphins  are  presently 
authorized  to  be  captured,  radio  or  Roto 
tagged  and  released  under  Permit  No. 
219  issued  to  Dr  Norris  on  January  31. 
a978.  Should  this  permit  be  issued  for  65 
dolphins,  the  activities  authorized  in 
Permit  No.  219  would  be  incorporated, 
and  Permit  No.  219  would  be 
inactivated. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary'  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  Nabonai 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235.  on 
or  before  June  13,  1979.  Those 
individuals  requesting  a  heanng  should 
set  forth  the  specific  reasons  why  a 
heanng  on  this  particidar  application 
would  be  appropriate.  The  holding  of 
"  such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  apphcation  are  summanes  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  ^Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices; 

Assistant  Administrator  for  Fisheries 
National  Marme  Fisheries  Service.  3300 
Whitehaven  Street,  N.W..  Washington. 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island. 
Cahfomia  90731. 

Dated:  May  &  1979. 

WlUiani  .\ron, 

Direclor   Cyfk-e  of  Mannr  Miimamln  ^EndangKad  SpacMS, 

\otiona!  \1arwf  Fiit.'iprii'b  S^n;.  rt 

|FR  Doc  7»-l«M  nied  VH-TB;  »<46  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurenf»«nt  List  1979;  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1979  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATK  May  11.  1979 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  .North. 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENT ARY  INFORMATION:  On    *- 
March  9. 1979  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (44  FR  13061)  of  proposed 
addition  to  Procurement  list  1979. 
November  15,  1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  Usted  below 
16  suitable  for  prtx:urment  by  the  Federal 
Government  under  41  U.S.C.  46-48c,  85 
Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1979; 

SIC  7349 

Custodial  Service.  Federal  Building.  3rd  and 
Hill  Avenue.  Gallup,  New  Mexico. 

C  W  Ftatckw, 

E^ecuuw  Director 

fFK  Doc  -^14875  Filed  5-11-79:  8:«  ua\ 
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Procuren>ent  List  1979;  Proposed 
Deletion 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Deletion  from 

Procurement  List. 

summary:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
L;st  1979  commodities  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  June  13,  1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610  Ariington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher,  (703)  557-1145. 
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SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  slat.  77. 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1979.  November  15,  1978  (43  F.R.  53151): 

CLASS  7920 

Mophead,  Wet,  7920-00-141-5541.  7920-00- 
141-5542.  7920-00-141-5543,  7920-00-923- 
0448.  7920-00-926-5500,  7920-00-926-5503. 
7920-00-245-8290. 

C.  W  Fletcber. 

Executive  director. 

|FR  Ooc  79-14879  Fllfd  5-11-79;  8:45  am] 

BIU.ING  COO€  S820-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Military  Traffic  Management 
Command;  Military  Personal  Property 
Symposium;  Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  31  May  1979  at  the  Ramada  Inn,  1-395 
and  Seminary  Road  East,  Alexandria, 
VA.  and  will  convene  at  0900  hours  and 
adjourn  at  approximately  1500  hours. 

Proposed  Agenda 

The  purpose  of  the  Symposium  is  to 
provide  an  open  discussion  and  free 
exchange  of  ideas  with  the  pubhc  on 
procedural  changes  to  the  Personal 
Property  Traffic  Management  Regulation 
(DOD  4500.34-R),  and  the  handling  of 
other  matters  of  mutual  interest  relating 
to  the  movehient  and/or  storage  of 
\      household  goods  and  unaccompanied 
baggage,  as  well  as  proposed  changes 
and  innovations  in  the  Department  of 
Defense  Personal  Property  Movement 
and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the 
Commander,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM,  Washington,  DC  20315.  Topics  to 
be  discussed  should  be  received  on  or 
before  24  May  1979. 

Dated:  May  3,  1979. 
Robert  F  Waldnun, 
DfpLtv  Director  Direclorole  of  Pergonal  Property. 

KR  !1i.,    -'VI4M-  Filed  5-11-79;  8>tfi  am] 
BU.LINO  CODE  3710-0«-M 


Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Statement  (DES)  for  the 
Proposed  Spinney  Mountain  Reservoir 
Water  Supply  Project 

agency:  U.S.  Army  Corps  of  Engineers, 

Omaha  District 

sponsor:  City  of  Aurora,  Colorado. 

ACTION:  Notice  of  Intent  to  Prepare  a 

DES. 

SUMMARY:  1.  The  proposed  action  is  to 
construct  the  Spinney  Mountain 
Reservoir  on  the  South  Platte  River 
approximately  30  miles  southeast  of      ,^ 
Fairplay,  Colorado,  10  miles  east  of 
Hartzel,  and  2.5  miles  upstream  from 
Elevenmile  Canyon  Reservoir. 

2.  This  project  is  part  of  a  water 
supply  system  and  would  increase  its 
operational  efficiency.  Alternatives 
evaluated  by  the  applicant  include: 

a.  Increasing  capacities  of  existing 
reservoirs. 

b.  Construction  of  a  new  reservoir. 

c.  Leasing  capacity  in  an  existing 
reservoir. 

d.  A  combination  of  leased  storage 
and  later  participation  in  construction  of 
a  new  reservoir. 

e.  Conservation. 

Alternatives  available  to  the  Corps  of 
Engineers  include: 

a.  Approval  of  the  permit. 

b.  Denial  of  the  permit. 

c.  Approve  the  permit  with  some 
modification. 

3.  To  date,  public  involvement  has 
included  meetings  and  discussions  with 
public  entities,  local  and  State  planning 
agencies,  and  concerned  citizen  groups. 
Several  controversial  concerns  have 
been  identified.  The  project  will  also 
comply  with  the  requirements  of  the 
new  CEQ  Regulations  on  the 
preparation  of  EIS's,  the  Historic 
Preservation  Act,  the  Endangered 
Species  Act.  the  Fish  and  Wildlife 
Coordination  Act,  Section  404  of  the 
1977  Clean  Water  Act.  Executive  Order 
11988  on  flood  plains,  and  Executive 
Order  11990  on  Wetlands. 

4.  A  scoping  meeting  for  the  DES  will 
be  held  on  Thursday,  24  May  1979.  at 
7:00  p.m.  (DST)  in  the  Council  Chambers 
of  the  Municipal  Building  of  the  City  of 
Aurora  located  at  1470  South  Havana 
Street.  The  participation  of  the  public 
and  all  interested  Government  agencies 
is  invited. 

5.  The  Omaha  District  estimates  that 
the  DES  will  be  released  for  public 
review  in  October  1979. 

ADDRESS:  Questions  about  the  proposed 
action,  DES,  or  scoping  meeting  should 
be  directed  to  Richard  Gorton;  Chief. 


Environmental  Analysis  Branch:  Omaha 
District,  CE:  6014  U.S.P.O,  and 
Courthouse;  Omaha,  Nebraska  68102. 
Phone:  (402)  221-4605. 

Dated:  May  4.  1979. 
loha  E.  VaMuaddiy. 

Chief.  Planning  Division,  Omaha  Diitrict,  Corps  of  Engineers. 
\m  »oc  79-1494<l  Filed  5-11-79;  8:45  ami 
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Department  of  ttie  Navy 

Frederick  N.  Dyer;  Limited  Exclusive 
Patent  License  Granted 

Pursuant  to  the  provisions  of  Part  746 
of  title  32,  Code  of  Federal  Regulations 
(41  FR  55711-55714,  December  22,  1976). 
the  Department  of  the  Navy  announces 
that  on  April  17, 1979,  it  granted  to 
Frederick  N.  Dyer  of  Columbus,  Georgia, 
a  revocable,  nonassignable,  limited 
exclusive  license  for  a  period  of  five 
years  under  Government-owned  United 
States  Patent  Number  3,905,132.  issued 
September  16. 1975,  entitled  "Hidden 
Knowledge  Detector",  inventor, 
Frederick  N.  Dyer. 

Copies  of  the  patent  may  be  obtained 
for  fifty  cents  ($0.50)  from  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 

For  further  information  concerning 
this  notice,  contact: 

Dr.  A.  C.  Williams,  Staff  Patent  Adviser, 
Office  of  Naval  Research  (Code  302). 
Ballston  Tower  No.  1,  800  North  Quincy 
Street,  Arlington,  VA  22217,  Telephone  No. 
202-696-4005. 
Dated:  May  7.  1979. 

P.  B.  Walker, 

Captain,  /ACQ  US.  IVary,  Deputy  Assistant /udgt^  .Advocate 

General  (.\dministrati\-e  Law). 

[FR  Doc  79-14879  Filed  5-11-79:  845  am) 
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Poly-Scientific  Litton  Systems;  Intent 
to  Grant  Limited  Exclusive  Patent 
License 

Pursuant  to  the  provisions  of  Part  746 
of  title  32,  Code  of  Federal  Regulations 
(41  ra  55711-55714.  December  22.  1976) 
the  Department  of  the  Navy  announces 
its  intention  to  grant  to  Poly-Scientific 
Litton  Systems,  a  corporation  of  the 
State  of  Delaware,  a  revocable, 
nonassignable,  hmited  exclusive  license 
for  a  period  of  five  years  under 
Government-owned  United  States 
Patent  Number  4,027.945,  issued  June  7, 
1977,  entitled  "Optical  Sliprings". 
inventor.  Myren  I..  Iverson:  and  United 
States  Patent  .Number  4,109,997,  issued 
August  29.  1978.  entitled  "Optical 
Sliprings",  inventor.  Myren  L.  Iverson. 

This  license  will  be  granted  unless  on 
or  before  July  13, 1979  an  application  for 
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a  nonexclusive  I'cense  from  a 
responsible  applicant  is  received  by  the 
Office  of  Naval  Research  (Code  302), 
Arimgton,  VA  22217.  and  the  Chief  of 
Naval  Research  or  his  designee 
determines  that  such  applicant  has 
established  that  he  has  already  brought 
or  is  likely  to  bring  the  invention  to  the 
point  of  practical  application  within  a 
reasonable  period  under  a  nonexclusive 
license;  or  the  Chief  of  Naval  Research 
or  his  designee  determines  that  a  third 
party  has  presented  to  the  Office  of 
Naval  Research  (Code  302)  evidence 
and  argument  which  has  established 
that  It  would  not  be  in  the  public  interest 
to  grant  the  limited  exclusive  hcense. 

Any  objection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard,  if 
desired,  should  be  directed  to  the  Office 
of  Naval  Research  (Code  302).  Arlington, 
VA  22217  within  60  days  from  the 
publication  of  this  notice.  Also,  copies  of 
the  patents  may  be  obtained  for  fifty 
cents  ($0.50)  each  from  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
For  further  information  concerning 
this  notice,  contact: 

Dr  A  C.  Williams,  Staff  Patent  Adviser. 
Office  of  Naval  Research  (Code  302). 
Ballston  Tower  No  1.  800  Nolh  Quincy 
Street.  Arlington.  VA  22217,  Telephone  No. 
(202)  696-4005. 
Dated:  May  7,  1979. 

P  B  Walker. 

Captain.  JAGS,  t  'S  Moxy  Dvputy  Asmttaitt  fudse  Adroaate 

General  (.Adrauuhtrative  Imw). 

[FR  Due  -^  14a"8  Fileo  ^11-79:  8:46  am) 
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Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
ECM;  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  ECM  will  meet  in  closed 
session  13  June  1979  at  the  Pentagon. 
Washington,  DC. 

TTie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  Task  Force  will  discuss  potential 
technical  solutions  to  several  current 
problems  in  electronic  counter- 
measures. 

In  accordance  with  5  U.S.C.  App.  I. 
§  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  m 
5  U.S.C.  §  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 


Dated:  May  8.  1979. 

H  E:  LofdahL 

D:-fCior.  CorresponaeiweaadDirticOves.  Waahmgton 
H/'odquaituni  Si-.T/tt,-  Dfportmfiit of  Deft'itse 
;FF  D<x;  -"^-l+jea  Filed  5-11-79:  8:46  am] 
nUJNG  COOE  M10-7O-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  international 
Energy  Program;  Meeting 

In  accordance  with  section 
252{c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163).  notice 
IS  hereby  provided  of  the  following 
meeting: 

A  meetmg  of  the  industry  Advisory 
Board  (lAB)  to  the  International  Fjiergy 
Agency  (lEA)  will  be  held  on  May  18. 
1979.  at  the  offices  of  the  lEA.  2  rue 
Andre  Pascal,  Paris,  France,  beginning 
at  9:00  a.m.  The  purpose  of  this  meeting 
is  to  permit  attendance  by 
representatives  of  the  lAB  at  a  joint 
meeting  of  the  lEA  Standing  Group  on 
the  Oil  Market  (SOM).  The  agenda  for 
the  meeting  is  under  the  control  of  the 
SEQ  and  the  SOM.  It  is  expected  that 
the  following  draft  agenda  will  be 
followed. 

1.  Adoption  of  the  prehminary  agenda. 

2.  Record  of  the  Second  Joint  Meeting 
of  the  SEQ/SOM  held  on  April  25, 1979 

3.  Developments  in  the  international 
oil  market: 

A.  Current  supply/demand/sfocks 
situtation. 

B.  Oil  market  developments. 

4.  Monitoring  of  lEA  response  to  oil 
supply /demand  situation.  Preliminary 
assessment  of  questionnaire  results. 

5.  Seasonality  of  oil  supply  to 
Denmark. 

6.  Future  meeting  date. 

7.  Any  other  business. 

As  provided  in  section  252(cl(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
pubhc. 

Issued  in  Washington,  D.C.  May  4. 1979. 

Robert  C.  Goodwin.  |r., 

.Assistant  General  Counsel.  International  Trade  and 

Emergency  Preparedness.  "^»^ 

|FR  Doc  79-1489:  Filed  5-11-79:  8.46  dm) 
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Diligent  Exploration  and  Development 
for  Oil  and  Gas  on  the  Outer 
Continental  Shelf 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Inquiry  and  Request 
for  Comments. 

summary:  The  Department  of  Energy 
(DOE)  is  requesting  comments  on  issues 


related  to  diligence  requirements  for  oil 
and  gas  exploration  and  development  of 
both  new  and  existing  Federal  Outt  r 
Continental  Shelf  (OCS)  Leases  to  assist 
its  analysis  of  the  need  for  new  and 
perhaps  more  stringent  dibgence 
requirements  than  presently  exist  as 
part  of  its  responsibilities  undei  §  302(b) 
of  the  DOE  Organization  Act. 
DATE:  Written  comments  are  due  by 
June  21. 1979. 

ADDRESS  ALL  COMMENTS  TO:  Office  of 
Leasing  Policy  Development. 
Department  of  Energ\',  Room  2317, 
Pennsylvania  Avenue.  N.W., 
Washington.  DC.  20461,  Attention:  Dr. 
Joseph  A.  Gribbin. 
FOR  FURTHER  INFORMATION  CONTACT: 

Or  Joseph  A.  Gnbbin,  Economist  (Office 
of  Leasing  Policy  Development) 
Department  of  Energy,  Room  7134, 12th 
k  Pennsylvama  Avenue.  N.W.. 
Washington,  D.C.  20461  (202)  633-9437.  _ 
James  K.  White  (Office  of  General 
Counsel),  Department  of  Energy.  Room 
2317,  12th  &  Pennsylvania  Avenue. 
N.W..  Washington.  D.C.  20461  (202)  633- 
8814.  Milton  Jordan,  Director.  Divnsion  of 
Freedom  of  Information  and  Privacy 
Acts  (Office  of  Administrative  Services) 
Department  of  Energy,  Mail  Stop  GB 
145,  1000  Independence  Avenue.  S.W.. 
Washington,  D.C.  20585  (202)  252-5955. 
Fredric  C.  Appel  Director  of 
Communications.  (Office  of  the 
Assistant  Secretary  for  Resource 
Applications)  Department  of  Energy. 
Room  3309,  12th  &  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20461 
(202)633-9418. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgroui^ 

n.  Issues  for  Comment  / 

III  Comment  Procedures  / 

I.  Background 

The  Department  of  Energy 
Organization  Act  (42  U.S.C  7101  et  seq.) 
transferred  to  the  Secretary  of  Energy 
certain  authorities  previously  exercised 
by  the  Secretary  of  the  Interior  under 
five  statutes,  including  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (OCSLA.  43  US  C.  1331  et 
seq. ).  As  a  result  the  Secretary  of  Energy 
IS  authorized  to  promulgate  regulations 
with  respect  to  Federal  leases  that  (1) 
foster  competition.  (2)  implement 
alternative  bidding  systems,  (3) 
estabhsh  diligence  requirements.  (41  set 
rates  of  production,  and  (5)  specify  the 
procedures,  terms,  and  conditions  for 
the  acquisition  and  disposition  of 
Federal  royalty  interests  taken  in  kind 
(42  U.S  C.  7152(b)(l-5)). 

The  national  goal  of  increasing 
domestic  production  of  oil  and  gas  in 
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order  to  reduce  this  country's 
dependence  on  oil  imports,  improve  its 
balance  of  paympnts  and  strengthen  the 
dollar  m  world  markets  has  been 
emphasized  m  a  number  of  documents 
including  the  National  Energy  Plan,  the 
OCS  lands  Act  .Amendments  of  1978 
(1978  Amendments.  Pub.  L  No.  95-372). 
and  the  President's  energy  message  of 
April  4, 1979.  Diligent  development  of  all 
Federal  oil  and  gas  leases  will  assist  in 
the  achievement  of  this  goal. 

Current  regulations  issued  by  the 
Department  of  the  Interior  pertaining  to 
diligent  development  of  oil  and  gas 
leases  on  the  OCS  are  general  in  nature. 
They  require  that  "The  lessee  shall 
e.xercise  reasonable  diligence  in  drilling 
and  producing  the  wells  herein  provided 
for  .  .  ."  (43  CFR  §  3307.3-4). 
Enforcement  of  this  provision  could  be 
made  by  cancellation  of  any 
nonproducing  lease  if  the  lessee  fails  to 
comply  30  days  after  mailing  a  notice 
informing  him  of  the  violation  (43  CFR 
§  3306.2).  The  limitation  of  the  term  of 
the  lease  to  five  years  unless  oil  and  gas 
are  being  produced  in  paying  quantities 
(43  CFR  §  3302.2(a))  is  a  further 
incentive  to  diligent  development. 

In  response  to  concerns  regarding 
diligent  development  of  OCS  leases,  the 
1978  Amendments  specify  that  "due 
diligence  requirements"  be  included  as  a 
term  of  the  lease  (43  U.S.C.  1337(b)(4)  as 
enacted  in  §  205(a)  of  the  1978 
Amendments),  and  that  the  Secretary  of 
the  Interior  may  determine  whether  any 
person  is  complying  with  all  due 
diligence  requirements  on  leases 
currently  in  his  possession  (43  U.S.C. 
1337(d)  as  enacted  in  §  205(b)  of  the  1978 
Amendments).  A  finding  of 
noncompliance  bars  that  person  from 
bidding  for  additional  leases.  These 
provisions  supplement  sections  of  the 
original  OCSLA  which  remain  in  effect. 
providing  for  the  cancellation  of  leases 
for  failure  to  comply  with  applicable 
regulations  (43  U.S.C.  1334(b)). 

No  firm  should  be  able  to  withhold 
resources  from  the  OCS  by  improperly 
shutting  in  wells  or  delaying  exploration 
or  production.  In  deliberating  the  1978 
.Amendments.  Congress  indicated  that,  if 
lessees  act  in  conformance  with  their 
exploration  and  development  plans,  as 
defined  by  regulation  and  approved  by 
the  Secretary  of  the  Interior,  they  would 
be  acting  with  due  diligence  and  would 
not  be  deprived  of  their  leases,  and, 
furthermore,  in  the  case  of  joint 
ventures,  innocent  parties  would  not  be 
punished  by  the  activities  of  their 
partners  (H.  Rept.  95-590.  p.  143). 

In  view  of  the  national  goal  of 
increasing  domestic  production 
(discussed  above),  and  DOE's  authority 


to  issue  diligence  regulations,  it  is 
appropriate  that  DOE  determine 
whether  new  diligence  regulations  are 
needed  and,  if  so.  the  form  they  should 
take. 

II.  Issues  for  Comment 

The  subject  of  OCS  diligence  is 
complex.  "To  determine  whether  the 
promulgation  of  regulations  by  DOE  is 
necessary  in  this  area.  DOE  seeks  the 
views  of  all  interested  persons.  While 
respondents  can  offer  comments  on  any 
topic  germane  to  OCS  due  diligence. 
DOE  is  especially  interested  in  public 
comment  on  the  following  issues. 

(1)  How  should  the  term  "due 
diligence  "  be  interpreted  and  defined  by 
DOE  to  ensure  the  timely  exploration 
and  development  of  leases? 

(2)  Are  new  regulations  needed  to 
define  or  adequately  enforce  due 
diligence?  If  so.  what  should  be  the 
basic  approach  and  structxire  for  such 
regulations? 

(3)  Should  separate  exploration  plans 
be  developed  and  approved  for  each 
lease,  or  can  exploration  plans  be 
developed  for  several  leases 
concurrently  and  still  ensure  diligent 
exploration  of  all  leases?  Explain  the 
economic,  engineering,  geologic  and 
administrative  considerations  that  affect 
this  issue. 

(4)  If  a  firm  holds  a  number  of  leases 
in  the  same  area,  must  it  drill  .in  every 
lease  to  determine  adequately  and 
"diligently"  their  resource  potential? 

(5)  How  should  an  OCS  diligence 
regulation  allow  for  special  problems 
and  unique  circumstances,  such  as: 
unitization  agreements,  cegional 
differences,  variations  in  climates,  and 
State  permitting  delays? 

(6)  It  appears  that  the  factors  which 
influence  pre-production  due  diligence 
can  be  identified  with  two  phases  of  the 
lease  exploration  and  development 
cycle — lease  issuance  to  the  date  of 
resource  discovery,  and  date  of  a 
resource  discovery  to  the  date  of 
commercial  production.  What  factors 
affect  the  timing  and  completion  of 
activities  in  each  phase?  Is  this 
distinction  reasonable  and  relevant  to 
drafting  due  diligence  regulations? 

(7)  There  may  be  legitimate  difficulties 
that  prevent  a  lessee  from  meeting 
planned  exploration  or  development 
time  frames.  Usually  deep  water,  harsh 
climate  conditions  and  supply  shortages 
are  examples  of  such  difficulties.  What 
are  other  examples  of  such  obstacles? 
How  can  a  regulation  be  drafted  that 
does  not  unfairly  penalize  a  lessee  who 
is  subject  to  these  difficulties,  and  that 
promotes  a  steady,  earnest,  and 
energetic  application  of  effort? 


(8)  Explain  and  compare  actual  or 
potential  private  and  social  costs  and 
benefits  of  various  government 
actions — regulatory  and  enforcement — 
to  ensure  'OCS  diligence  ".  For  example, 
given  a  particular  course  of  regulatory 
action  by  the  Federal  Government, 
quantify,  where  possible,  the  expected 
additional  burdens  to  be  borne  by 
industry  and  the  corresponding  benefits 
accruing  to  society  as  a  whole. 

(9)  In  addition  to  the  authority  to 
cancel  leases,  how  else  should  the 
Federal  Government  ensure  compliance 
with  due  diligence  requirements? 

(10)  One  potential  approach  for 
developing  and  implementing  due 
diligence  regulations  is  a  "milestone  " 
approach,  that  is,  DOE  establishes  by 
regulation  reasonable  periods  of  time  for 
accomplishing  various  milestone 
activities  in  the  lease  exploration  and 
development  process.  Exploration 
milestones  could  include  the  submission 
of  exploration  plans,  evidence  of 
completion  of  an  exploratory  well,  and 
other  accomplishments  leading  up  to  the 
discovery  of  commerically  producible 
quantities  of  oil  and  gas.  Development 
milestones  would  include  the 
completion  of  one  or  more  development 
wells  and  the  construction  of  pipelines 
or  barge  terminals  to  be  used  in  the 
transport  of  the  anticipated  production. 
If  a  milestone  is  not  met.  the  lease  could 
be  cancelled  or  other  remedies  applied. 
What  are  the  advantages, 
disadvantages,  and  implications  of  this 
approach  for  defining  and  administering 
OCS  diligence?  How  does  this  approach 
affect  and  influence  economic  incentives 
for  exploring  and  developing  a  lease? 

(11)  From  the  standpoint  of  State  and 
local  authorities,  what  problems  will  be 
solved  or  created  by  the  promulgation 
by  DOE  of  new  due  diligence 
regulations? 

(12)  How  much  time  is  needed  to 
secure  required  Federal,  State,  and  local 
permits  to  develop  and  explore  leases? 

(13)  How  can  the  permitting  process 
(both  Federal  and  State)  be  made  more 
efficient  so  that  firms  are  not  needlessly 
delayed  in  their  efforts  to  develop  OCS 
leases? 

(14)  What  impacts  would  due 
diligence  regulations  have  on  OCS 
support  industries? 

III.  Comment  Procedures 

You  are  invited  to  participate  in  this 
inquiry  by  mailing  or  by  hand-delivering 
written  data,  views,  or  arguments  with 
respect  to  the  issues  set  forth  in  this 
notice  and  other  relevant  matters  to  the 
Office  of  Leasing  Policy  Development 
whose  address  is  listed  at  the  beginning 
of  this  notice.  You  should  submit  ten 
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copies  of  your  comments  and  clearly 
indicate  that  they  are  m  response  to  this 
notice  by  marking  both  the  envelope 
and  the  comments  with:  "OCS  Diligence. 
Docket  No.  LPD-7<M)1."  We  will 
consider  all  comments  received  by  4:30 
p.m.  of  the  final  day  for  comments  and 
other  relevant  information. 

Any  information  considered  to  be 
confidential  must  be  clearly  identified, 
and  submitted  separately  in  one  copy 
only.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  the  information 
according  to  this  determination. 

Public  hearings  are  not  required  at 
this  preliminary  stage  in  the  OCS 
diligence  consideration  process.  We  will 
provide  an  opportunity  for  oral 
presentation  with  any  proposed  rules. 

Issued  in  Washington.  D.C..  May  4, 1979. 

Guatfft  S.  Mdsutc  '' 

Assistant  Sti  rfory.  Resource  ApplicaUons. 
|FB  Doc  7?>-14(N1  Filed  S-11-79;  8:45  »in| 
BILUNC  CODE  64Sfr-01-« 


Proposed  Consent  Order  With 
Continental  Oil  Co. 

I.  Introduction 

Pursuant  to  10  C.F.R.  205.199J,  the 
Office  of  Special  Counsel  of  the 
Department  of  Energy  (DOE)  hereby 
gives  Notice  of  a  Consent  Order  which 
was  executed  between  Continental  Oil 
Company  (Conoco)  and  the  DOE  on 
March  12.  1979.  In  accordance  with  that 
Section.  DOE  will  receive  comments 
with  respect  to  this  Consent  Order. 
Although  DOE  has  signed  and 
tentatively  accepted  this  Consent  Order, 
DOE  may,  after  consideration  of 
comments  received,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

II.  The  Consent  Order 

Continental  Oil  Company  is  a  refiner 
engaged  in  the  production  of  crude  oil, 
in  refining,  and  in  the  marketing  of 
petroleum  products  subject  to  DOE 
regulations 

On  May  15.  1973  Conoco  sold  No.  2 
oils  to  some  consumers  from  its  bulk 
plants  at  prices  which  reflected 
discounts  customarily  afforded  to  those 
consumers,  and  which  were  not  offered 
to  Conoco's  other  bulk  plant  consumers. 
Conoco  included  the  consumers 
receiving  discounted  prices  in  the  same 
class  of  purchaser  at  each  terminal  as 
consumers  not  receiving  discounted 
prices,  and  calculated  the  weighted 
average  May  15.  1973  selling  prices  for 
these  classes  without  consideration  of 


the  sales  made  to  the  identifiable 
consumers  receiving  discounted  prices. 

As  a  result  of  Conoco's  failure  to  treat 
those  customers  who  had  been  receiving 
discounted  prices  as  individual  classes 
separate  and  apart  from  the  regular 
consumer  classes  established  at  each 
bulk  plant,  and  also  as  a  result  of 
Conoco's  not  considering  the  discounted 
prices  in  its  calculations,  Conoco  used 
erroneous  May  15.  1973  weighted 
average  selling  prices  as  the  base  figure 
to  which  increased  costs  were  added  in 
calculating  prices  charged  to  these 
identifiable  customers. 

DOE  notified  Conoco  of  the  apparent 
error,  and  the  company  proceeded  to 
identify  three  hundred  fifty-five  (355) 
customers  within  its  bulk  plant 
consumer  classes  of  purchaser  who 
should  have  had  May  15.  1973  weighted 
average  selling  prices  that  reflected 
discounted  prices.  The  excess  revenues 
received  by  Conoco  in  subsequent  sales 
caused  by  using  these  incorrect  May  15, 
1973  weighted  average  prices  were 
S842.415.41  for  the  period  December  1, 
1973  through  June  3<].  1976. 

Conoco  attempted  to  bring  itself  into 
compliance  with  the  pricing  rules 
contained  in  10  CFR.  Sections  212.82 
and  212.83  and  their  predecessors  by 
treating  each  consumer  receiving  a 
discounted  price  on  May  15,  1973  as  a 
separate  class  of  purchaser,  and  by 
refunding  the  differential  caused  by  the 
use  of  the  proper  weighted  average  May 
15, 1973  price.  In  addition  to  the 
S842,415.41  so  calculated,  Conoco  paid 
interest  of  this  amount,  calculated 
through  February  28,  1977,  the  day  on 
which  Conoco  made  the  refunds. 
Interest  was  calculated  at  a  simple  rate 
of  6%  on  amounts  outstanding  prior  to 
July  1,  1975:  9%  on  amounts  outstanding 
from  July  1,  1975  through  January  31. 
1976:  and  7%  on  amounts  outstanding 
from  February  1.  1976  through  January 
31,  1976:  and  7%  on  amounts  outstanding 
from  February  1,  1976  through  February 
28.  1977. 

In  resolution  of  the  issue  raised.  DOE 
and  Conoco  executed  a  Consent  Order 
on  March  12.  1979.  the  significant  terms 
of  which  are  as  follows: 

(1)  The  Office  of  Special  Counsel  has 
determined  that  implementation  of  the 
original  refund,  including  interest, 
previously  described  and  the  treatment 
of  each  customer  receiving  a  discount  on 
May  15.  1973  as  a  separate  class  of 
purchaser  constitutes  an  appropriate 
remedy  for  those  customers. 

(2)  Further  review  has  indicated  that 
additional  customers  should  be  added  to 
the  list  of  those  entitled  to  refunds,  and 
the  Office  of  Special  Counsel  has 
determined  that  these  additional 


customers  should  receive  refunds 
totalling  $2,350  plus  interest  calculated 
to  the  date  of  payment.  Interest  on  this 
amount  is  to  be  calculated  in  the  same 
marmer  as  the  original  refund  except 
that  interest  from  February  1.  1976  to 
January  31, 1978  will  be  calculated  at  a 
simple  rate  of  7%;  and  a  rate  of  6*^  will 
be  applied  to  amounts  outstanding  after 
February  1,  1978. 

(3)  The  procedures  for  publication  and 
comment  set  forth  in  10  C.F.R.  Section 
205.199(1)  shall  apply  to  this  document. 

III.  Submission  of  Written  Comment 

Interested  persons  are  invited  to 
comment  in  writing  to  Mr.  Bill  Eaton, 
Deputy  Director-Houston.  Southwest 
District.  Office  of  Special  Counsel. 
Department  of  Energy.  One  Allen 
Center.  Suite  660.  500  Dallas  Street. 
Houston.  Texas  77002.  Copies  of  this 
Consent  Order  may  be  received  free  of 
charge  bv  written  request  to  this  same 
address  or  by  calling  (713)  226-5421. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  with  the 
designation.  "Comments  on  Continental 
Oil  Company  Consent  Order."  All 
comments  received  by  4:30  p.m.  CDT.  on 
or  before  the  30th  calendar  day 
following  publication  of  this  notice  will 
be  considered  by  DOE  in  evaluating  the 
Consent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it.  is 
confidential  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  C.F.R.  205,9(f). 

Issued  in  Washington,  DC.  April  24.  1979. 

Paul  L  Bloom. 

Special  Counsel  for  Compliance. 

[CaseNo  eeoROOIOI] 

|FR  Doc  79-14893  Filed  5-11-79:  8:45  am] 

BILLMQ  COOe  64S0-01-« 


Economic  Regulatory  Administration 

Consolloated  Edison  Co.  of  New  York. 
Inc.;  Application  tor  Certification  of 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

Take  notice  that  on  April  9.  1979, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Ed).  4  Irving  Place,  New 
York.  New  York  10003.  filed  an 
application  pursuant  to  10  CFR  Part  595 
(44  FR  20398.  April  5.  igr'g)  for  a 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil.  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Economic  Regulator\  .Administration 
(ERA)  and  open  to  public  inspection 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
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Kootii  9317.  2000  M  Street.  N.W, 
Wdshjngton.  D.C.  20461 

(n  its  application.  Con  Ed  stated  that  it 
contracted  to  purchase  approximately 
IfW.ilOO  deka<herm8  of  natural  gas  per 
day  from  Ck)n8olidated  Gas  Supply 
Corporation.  This  natural  gas  will  bt 
ii.sed  to  displace  an  annual  volume  of 
approximately  ,S, 997, 000  barrels  of  oil  in 
C'(in  Fils  steam  and  t>lt'Ctric  gnrxi^rating 
facilities  m  New  York  City  The  gas  will 
not  be  used  to  difipiace  coal  as  Con  Ed 
does  not  own  or  operate  any  facilities 
which  bum  coal.  There  is  pending  at  the 
K(m:Utu!  Energy  Regulatory  Commission 
(FEKCl  an  applicant  (Docket  No.  CP7&- 
228)  by  Transcontinental  Gas  Pipe  Line 
Corp.  to  transport  this  suppl>  of  natural 
gas  to  Con  f-ki.  The  application  also 
relates  to  additional  requests  for 
certificates  which  may  be  filed  with  the 
FERC  to  transport  fuel  oil  displacement 
gas  previously  purchased  by  Con  Ed 
from  National  Fuel  Gas  Distribution 
Corporation, 

The  Administrator.  Economic 
Regulatory  Administration 
(Administiator),  has  carefully  reviewed 
the  Con  Ed  apphcation  in  accordance 
with  10  CFR  Part  595  and  the  policy 
considerations  expressed  m  the  Interim- 
Final  Rulemaking  Regarding  Procedures 
for  Certification  of  the  Use  of  Natural 
C;as  for  Fuel  Od  Displacement  (44  FR 
20398,  \pn\  5.  1979),  The  Administrator 
has  determined  that  the  Con  Ed 
applK:ation  satisfies  the  criteria 
f  numerated  m  10  CFR  Part  595  and, 
therefore,  has  certified  Con  Ed's  use  of 
the  natural  gas  as  an  eligible  use  and 
transmitted  that  certification  to  the 
FERC.  The  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

This  certification  is  being  issued  prior 
to  public  notice  of  this  application 
because  of  the  public  interest  in  the 
immediate  displacement  of  such  a  large 
volume  of  imported  residual  fuel  oil 
proposed  by  Con  EJ  Immediate 
duiplacement  of  this  fuel  oil  will  have  a 
singificant  beneficial  impact  on  DOEs 
ui!  displacement  program.  In  order  to 
pnn'ide  the  public  with  as  much 
opportunity  to  participate  in  the 
proceeding  as  is  practicable  under  the 
circumstances,  and  in  view  of  the  ability 
uf  the  .Administrator  to  terminate  a 
certification  for  good  cause  (see  lO^FR 
Section  595.06),  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  2000  M  Street.  N.W.. 
Room  63ia  Washington,  DC.  20461. 
Attention;  Mr.  Finn  K.  Neilsen,  by  May 
24.  1979, 


An  opfiortunity  to  m.dke  an  oral 
presentation  of  data,  views,  and 
arguments  either  agaiiwt  or  in  support  of 
this  certification  may  be  recjuested  by 
any  interested  peTson  in  wnting  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  pers^ins  that  has  such 
an  interest-  The  request  should  include  a 
concise  summary  tif  the  proposed  oral 
presentation  and  a  htatement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
Con  Ed  and  all  persons  Hling  coniments. 
and  filing  in  the  Federal  Register. 

Issued  m  Washington.  U.C..  May  3.  1979. 

Barton  R.  Hoaw, 

AxaisumI  Admintatrator.  A«'/>  RogtilotMon.  Bconamic 

Rfijiifatary  Admintstratjoa. 

Appendix  One 

Department  of  Energy.  Washington.  D.C. 
2(M6-].May2.  1979 

Mr.  Kenneth  F.  Pluroti.  Secretary. 

Federat  Energy  Regulatory  Commission,  825 

North  Capitol  Street,  NE.,  Washington. 

DC.  20426. 
Re:  ERA  Certification  of  KliRtble  Use,  ERA 
Docket  No  79-CFJ?T-002:  Consolidated 
Edison  Company  of  ,\ew  York,  Inc, 

Dear  Mr  Pkimh:  t-^irsuant  to  the  provisions 
of  10  CFR  Part  595,  I  am  hereby  transmitting 
the  enclosed  certification  of  an  eligible  use  of 
natural  gas  to  dispiacr  fuel  oil  to  the  FERC. 
This  certification  may  be  used  by  the  FERC  in 
its  proceedings  held  on  the  appropnate 
application  under  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
-convenience  and  necessity  authorizing  the 
transportation  of  this  certified  natural  gas  in 
interstate  commerce  A  copy  of  the  enclosed 
certification  is  also  Iwing  published  in  the 
Federal  Register  and  provided  to  the 
applicant. 

Should  the  FERC  have  any  further 
questions,  please  contact  Mr  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street 
■N.'W,.  Room  8318.  Washington,  DC  20461, 
telephone  (202)  254-9730.  All  correspondence 
and  inquiries  regarding  this  certification 
shoold  reference  ERA  Docket  No  79-CERT- 
OOi 

Sincerely, 

David  I ,  BanUn, 

Adminstrator.  kononik.  Hesalalorf  Admimttration. 

Certification  by  the  Ecooomir  Reguiator>' 
Administration  to  the  Federal  Ener^ 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  fur  Fuel  Oil  Displacemeal  by  the 
Consolidated  Edisou  Co.  of  New  Y  ork.  Inc. 

Application  for  Certification 

Pursuant  to  10  CFR  595.05  an  application 
for  certification  of  an  eligible  use  of  100.000 
dekatherms  of  natural  gas  per  day  at  six 
steam  and  gas  turbine  electric  generaUon 
facilities  in  New  York  City  was  filed  by  the 
Consolidated  Edison  Company  of  New  York. 


Inc.  (Con  Ed)  with  the  Adminislralor  on  April 
9.  1979,  Attached  to  the  application  was  an 
affidavit  slating,  among  ufher  things  that  the 
natural  gas  would  displarc  5  <W7  000  barrels 
of  distillate  and  rpslduai  fuel  oil  during  the 
period  May  1,  IS"^  April  30  1980  The 
appUcation  states  tht  gah  will  t>e  purchattt^d 
from  the  Consotidiiicd  V,u»  Supply 
Corporation  and  transported  to  Con  Ed  by 
the  Transcontinental  Gas  Pipe  Une  [ 

Corporation.  There  is  pending  at  the  Federal 
Energy  Regulatory  Commission  an 
applicabon  by  Transcontinental  to  transptrri 
this  gas  (FERC  Docket  No.  CP79-22fl) 

The  apphcation  also  states  that  Con  Fid  has 
previously  purchased  additional  fuel  oil 
displacement  gas  from  National  Fuel  Gas        | 
Distribution  Corporation.  That  gas  is  being 
transported  pursuant  to  certificates  issued  by 
the  Commission  in  Dockets  CP79-221  and 
CP79-214,  and  additional  transportutioo 
certificate  applications  may  be  filed  by  other 
interstate  pipelines  relating  to  that  gas.  The 
application  indicates  the  gas  purchased  by 
Con  Ed  from  National  will  displace  an 
estimated  3,716,000  barrels  of  distillate  and 
residual  fuel  oil  on  an  annual  basis  (May  1. 
1979-April  30,  1980)  at  Con  Ed's  New  York 
City  electric  generation  facilities.  In  addition 
the  applicant  states  neither  the  gas  nor  the 
displaced  oil  will  be  used  to  displace  coal  in 
applicant's  faciHties. 

Certification 

Based  upon  a  review  of  the  information 
submitted  pursuant  to  the  applicant's  request, 
as  well  as  other  information  available  to 
ERA,  the  Administrator  certifies,  pursuant  to 
10  CFR  595  that  the  u.se  of  natural  gas 
purchased  by  Con  Ed  fn^ni  Consolidated  Gas 
Supply  Corporation  and  National  Fuel  Gas 
Distribution  Corporation  is  an  eligible  use  of 
gas  within  the  meaning  of  10  CFR  595.02. 

Effective  Date 

This  certification  Is  effective  upon  the  di*»e 
of  issuance,  and  expires  one  year  from  that 
date. 

Issued  in  Washington,  D.C.  on  April  27, 
1979. 

David  I  Bndin. 
.\dminislrator.  Scononac  HeguUiUty  AdmmuHraritm. 

(ERA  Docket  No.  7»-CERT-Oa8| 

(FR.  Due  ^^14930  Filed  5-11-78:  «:«6o»J 

BILUNG  CODE  6450-01-«l 


Transitional  Facilities;  Availabitity  of 
Fortns  for  Certifying  Eligtbiiity  for 
Automatic  Classification  or 
Requesting  Classilication  as  an 
Existing  Powerplant  or  installation 

agency:  Economic  Regulatory 
.\dministration.  Department  of  Energy. 

SUMMARY:  On  March  15.  1979,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  issued  the  Revised  Interim  Rule 
to  Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facihties  for  purposes  of 
implementing  provisions  of  Title  II  and 
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III  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA)  (44  FR  17464. 
March  21.  1979). 

The  Revised  Interim  Rule  provides 
that  eligible  transitional  facilities  for 
which  construction  or  acquisition  began 
before  November  9.  1978.  may 
automatically,  or  by  determination,  be 
classified  "existing"  by  submission  of  a 
prescribed  certification  or  a  request  for 
classification. 

ERA  hereby  gives  notice  of  the 
issuance  of  the  following  ERA  Forms  to 
<;  -      be  used  for  certification  of  eligibility  for 
automatic  classification  or  requesting 
classification  as  "existing": 
ERA  300A— Transitional  Powerplant 
Request  for  Existing  Facility 
Classification. 
ERA  300B — Transitional  Major  Fuel 
Burning  Installation  Request  for 
Existing  F«11*ty  Classification. 
ERA  300C— Transitional  Powerplant 
and  Installation  Certificafion  of 
Eligibility  for  Classification  as 
existing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  C.  Metz.  Department  of  Energy, 
Economic  Regulatory  Administrafion, 
Office  of  Fuels  Conversion,  Room  7216D, 
2000  M  Street.  NW,  Washington,  DC. 
20461,  (202)  254-7351. 
SUPPLEMENTARY  INFORMATION: 

1.  Background. 

B.  Obtaining  Forms 

I.  Background 

Proposed  ERA  Forms  300A  and  30GB 
to  be  used  in  conjunction  with 
transitional  facilities  were  published  for 
public  comment  in  the  Federal  Register 
on  December  4,  1978  (43  FR  56703).  The 
forms  announced  herein  have  been 
revised  and  abbreviated  as  a  result  of 
comments  received  and  to  conform  to 
the  Revised  Interim  Rule.  Also,  to 
conform  to  the  Revised  Interim  Rule. 
ERA  Form  300C  has  been  developed  for 
submission  of  certification  of  eligibility 
for  automatic  classification  as 
"existing."' 

n.  Obtaining  Forms 

FJ^A  Forms  300A,  300B,  and  300C  are 
available  upon  request  to  ERA  and  may 
be  obtained  by  calling  Mr.  Alfred  Metz 
at  (2021  254-7351,  or  writing  to: 

Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Fuels  Conversion,  Room  7216D, 
(Transitional  Facilities  Forms),  2000  M 
Street  NW..  Washington.  DC.  20461. 


Issued  at  Washington.  DC.  on  May  7, 1979. 

Barton  R.  HouM, 

Assjetani  Administntor.  Fuels  Regulation.  Economic 

Regujulory  .■iJniinistration. 

|FR  Doc  7»-14889  Filed  5-ll-7»;  8:«5  smj 
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Phoenix  Steel  Corp.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Take  notice  that  on  April  23,  1979. 
Phoenix  Steel  Corporation,  (Phoenix), 
4001  Philadelphia  Pike,  Claymont, 
Delaware  19703,  filed  an  application 
pursuant  to  10  CFR  Part  595  (44  FR 
20398,  April  5, 1979)  for  a  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Economic 
Regulatorv  Administration  (ERA)  and 
open  to  public  inspection  between  8:00 
ajn.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  Room 
6317.  2000  M  Street,  N.W.,  Washington, 
DC.  20461. 

In  its  application.  Phoenix  stated  that 
the  volume  of  natural  gas  subject  to 
certification  is  368.000  Mcf  for  the  period 
May  1— November  1. 1979,  the  eligible 
seller  is  Delhi  Gas  Pipeline  Corp,. 
Fidelity  Union  Tower,  Dallas,  Texas 
75201.  This  natural  will  be  used  to 
displace  approximately  2,057,000  gallons 
of  No,  6  (1%  max.  sulfiir)  and  450,000  of 
No.  2  (0.3  max.  sulfur)  fuel  oil  and  will 
be  transported  by  Transcontinental  Gas 
Pipeline  Corp.  2700  S.  Post  Oak  Road. 
Houston,  Texas  77001, 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  6318,  2000  M 
Street.  N.W.,  Washington,  DC.  20461, 
Attention:  Mr.  Finn  K.  Neilsen.  by  May 
24.  1979. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
Phoenix  Steel  Corporation,  and  any 


persons  filing  comments,  and  filed  in  the 
Federal  Register, 
Issued  in  Washington,  D.C.  May  7. 1979. 

Barton  R  Houm. 

.Assistant  Administrate.'  Ofhi.*  of  Fuels  RegulaUon. 
Economic  RejfijiotMy  Administration. 
[FR  [)oc  79-14896  Filed  5-11-79:  8:45  am| 
BILUMG  COO€  M50-01-M 


Martin  Unit  No.  1;  Rorkla  Power  & 
Light  Co. 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  request  for 
classification. 


SUMMARY:  On  April  17. 1979.  Florida 
Power  &  Light  Company  (FPL)  requested 
the  Economic  Regulatorj'  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  to  classify'  Martin  Unit  No,  1  as 
an  existing  facility  pursuant  to  §  515.6  of 
the  Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Interim  Rule)  issued  by  ERA  on  March 
15, 1979  (44  FR  17464)  and  pursuant  to 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  Pub,  L 
95-620  (FUA).  FUA,  which  wiU  become 
effective  May  8, 1979.  imposes  certain 
statutory  prohibitions  against  the  use  of 
natural  gas  and  petroleum  by  new  and 
existing  electric  powerplants.  ER-^'s 
decision  in  this  matter  will  determine 
whether  Martin  Unit  No.  1  is  a  new  or 
existing  powerplant.  The  prohibitions 
which  apply  to  existing  powerplants  are 
different  from  those  which  apply  to  new 
powerplants.  The  purpose  of  this  Notice 
is  to  invite  interested  persons  to  submit 
written  comments  on  this  matter  prior  to 
the  issuance  of  a  final  decision  by  ERA, 
In  accordance  with  §  515.25  of  the 
Interim  Rule,  no  public  hearings  will  be 
held. 

DATES:  Written  comments  are  due  on  or 
before  June  4,  1979. 

ADDRESSES:  Ten  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control  Unit. 

Box  4829,  Room  2313,  2000  M  Street.  NW.. 

Washington.  DC.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of  Energy. 
2000  M  Street.  N.W..  Room  B-llO, 
Washington,  D.C.  20461,  Phone  (202)  634- 
2170. 

Charles  A  Falcone,  Director.  Power  Supply 
and  Reliability,  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  (202)  634-5620. 

lames  H,  Heffeman  (Office  of  the  General 
Counsel).  Department  of  Energy,  12th  and 
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PeBa''y1vHrna  Avenue,  NW.  Room  7134, 
Washington.  DC.  20461.  (202)  633-8614. 

SUPPLEMENTARY  INFORMATION:  Florida 

Power  A  Light  Con^.par.v  iFPl.|  is  a 
corporation  organized  under  the  laws  of 
the  State  of  Florida  FPL  supplies 
electric  service  in  most  of  the  territory 
along  the  east  and  lower  west  coasts  of 
Florida 

FPL  stated  that  it  executed  contracts 
iQ  1973  for  the  construction  of  a  755 
MVV.  No.  6  residual  fuel  oil  fired 
genefatiQg  unit  to  be  known  as  Martin 
No.  1.  in  Martin  County.  Florida,  and 
that  commercial  operation  is  scheduled 
for  Mdy  30.  1980 

C)n  April  17.  19"9.  pursuant  to  ERA's 
Revised  Interim  Rule  to  Permit 
Classifuuition  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(latt-rim  Rule)  issued  on  March  15.  1979, 
FPl,  requested  that  ER^'K  classify  Martin 
No.  1  jis  an  existing  facility.  In 
accf^dance  with  §  515.6  of  ERA's 
Interim  Rule,  a  powerplant  will  be 
(Idssified  as  existing  if  the  cancellation, 
rescheduling  or  modification  of  the 
construction  or  acquisition  of  a 
powerplant  would  result  in  a  substantial 
financial  penalty  or  an  adverse  effect  on 
the  electric  system  reliability  FPL 
supported  its  request  for  classification 
by  providing  evidence  in  support  of  their 
claim  that  their  consumers  would  suffer 
tioth  a  substantial  financial  penalty  and 
th.^t  there  would  t>e  a  significant 
liiipairment  of  reliability  if  Martin  No.  1 
were  not  permitted  to  proceed  as  an  oil- 
burning  facility. 

A  summary  of  the  evidence 
requirements  and  FPL's  response  to 
those  requirements  follows: 

SubHtartia!  financial  penalty — 
[•ursudnt  to  §  515.6{a]  of  the  Interim 
Rule,  ER.-\  will  classify  a  facility  as 
t^visting  upon  a  demonstration  that  at 
least  25  percent  of  the  total  projected 
project  cost  as  of  November  9. 1978  was 
expended  in  nonrecoverable  outlays  as 
of  November  9,  1978. 

In  response  to  the  evidence 
u-quirements  of  Secti-jn  515.7(b)(1)  of 
the  Interim  Rule,  FPL  provided  the 
following  information: 

-Total  projected  cost  on  11/9/78  was 

S265.6«)7.900 
-  Total  project  expenditures  on  11/9/78  were 

$173,5(19,04« 
-Total  Jainied  financial  penalty  [including 

ot>ligations  and  cancellation  charges  as  of 

11/9/78J  was  $147,994,189 
-Total  recoverable  expenditures  were 

S41.336.410 

FPL  provided  the  following  additional 
mfomiation  which  FPL  believes  ERA 

should  consider 


—additional  eicp«id»ture6  of  approximately 
$29  millioQ  made  between  11/9/78  and  5/8/ 
79  when  the  Fuel  Use  Ac<  goes  into  effect. 

— S50  million  estimated  operating  power 
costs  due  to  unavaiiaLulity  of  Martin  Units 
.No.  1  and  2  during  retxxistJTiction.  (Martin 
.No.  2  is  a  similar  facihty  which  is 
scheduled  for  operation  6/1/81.) 

— SlOO  million  carrying  costs  of  original  oil 
plant  equipment  used  in  conversion  to 
ahemate  fuel  burning  fadllty. 

Adverse  effect  on  elccirir  system 
reliability — ^Pursuant  to  §  515.6(b)  of  the 
Interna  Rule.  ERA  will  classify  a  facility 
as  existing  upoti  demonstration  that  the 
reserve  margin  in  the  electric  region  in 
which  the  powerplant  will  be  located 
would  bf  reduced  to  leas  than  20 
percent  during  the  12-mor.th  period  after 
the  proposed  pcjwerplant  was  to  begin 
operation,  assuming  that  the  proposed 
powerplant  is  not  completed. 
Demonstration  of  an  adverse  effect  on 
the  utility's  ability  to  provide  service 
during  the  12-montij  period  following 
scheduled  operation  and/or  an  adverse 
effect  on  relirtbihty  after  the  12-month 
period  may  also  be  made.  In  response  to 
the  evidence  requirements  of 
§  515-7(c)(l)  of  the  Interim  Rule.  FPL 
provided  the  followmg  materials: 

— A  descTiption  of  the  FPL  service  area, 
inciuding  maps.  IrUercoanecbons  with 
other  utiliiies  were  liated  and  a  Stale  of 
Florida  Electric  Syslem  map  was  provided 

— Summer  and  wintef  proiections  of 
peakload  for  FPL  and  13  other  memliers  of 
the  Florida  FJectric  Power  Coordinating 
Group  fPCG)  were  furnished.  Net 
dependaV>le  capacity  figures  for  FCG  were 
also  furnished.  exiJuding  Martin  Units  .Nn 
1  and  2  and  371  MW  of  colJ  standby 
capacity  (which  would  take  several  months 
to  activate,  assuming  environmental 
requirements  could  be  met).  Base  scenario 
reserves  were  determined  for  FCG  and 
range  from  19  4  to  9.1  percent  for  the  1980 
1981  and  1982  summer  penods  and  the 
winters  of  1980/81.  1981/82  and  1982/83. 

— Additional  scenarios  for  FCG  were 
provided  under  varying  assumptions, 
including  mainteiwnce  of  one  and  both 
Turkey  Point  nuclear  units  located  in 
Southeast  Florida  and  materialization  of  a 
high  load  forecast  fFPL  states  that  there  is 
a  50  percent  chance  that  loud  growth  will 
exceed  base  sceoano  load  growth — high 
band  forecast  is  "worst"  case).  FPL  also 
provided  similaf  scenarios  for  the 
Southeast  Florida  ared  where  over  half  the 
FPL  load  and  3  million  people  are 
concentrated.  Reserves  based  on  those 
scenarios  are  lower  than  those  for  FCG 

FPL  cites  a  recent  report  by  the 
Florida  Public  Service  Commission 
(PSC)  "Final  Report  on  Southeast 
Florida's  susceptibility  to  Blackout  s 
(February  1.  1978)  in  which  FPL  was 
encouraged  to  speed  up  construction  of 
base  load  generating  unit  additions  in 
Southeast  Florida.  Further.  FPL  cites  a 


PSC  "Final  Report  of  the  Florida  Public 
Service  Commission"  (January  8,  1979) 
in  which  system  reliability  is  projected 
to  decrease  even  with  the  addition  of 
Seminole  Units  No  1  and  2  in  Southoast 
Florida.  The  dates  for  Seminole  Units 
No.  1  and  2  were  not  indicated,  but  FTl, 
notes  that  the  PSC  "'assumes  all  linits 
currently  planned,  including  Martin 
Units  No.  1  and  2,  will  be  completed  as 
scheduled". 

ERA  hereby  invites  all  interested 
persons  to  submit  written  cominents  on 
this  matter. 

The  public  file,  containing  FPLs 
request  for  classification  and  supporting 
materials,  is  available  for  inspection 
upon  request  at: 

ERA,  Room  7202.  20(XJ  M  Street.  N.W.. 

Washington,  D.C.  20461,  Monday-Friday. 

8:00  ajn.-4:30  p.m. 
Issued  in  Washington,  D.C.  on  N4ay  7, 1979L 

Barton  R.  Houm. 

Assistant  At^wistrator,  FiiHs  Reffiffatmii.  Bcanomrc 

Reijulotory  Kdnunatntion 

|ERA  Case  t>iii  5ia06~W«3-a>-77| 

|FR  Do<:  79-14952  Filed  &-11-7gi  89«s  tst^ 

BILLING  CODE  6450-01-y 


Martin  Unit  No.  2,  Florida  Power  & 
Light  Co. 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy 

action:  Notice  of  request  for 
classification. 

summary:  On  April  9.  1979,  florida 
Power  &  Light  Company  (FPL)  requested 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  to  (.lassif>  Mai  tin  Umt  No.  2  as 
an  existing  facility  pursuant  to  §  515.b  of 
the  Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Interim  Rule)  issued  by  ERA  on  March 
15.  1979  (44  FR  r4t>4)  and  pursuant  to 
the  provisions  of  the  Puwe.'-plunt  and 
Industrial  Fuel  Use  Act  of  1978,  Pub.  L 
95-620  (FUA).  FL^A.  which  will  become 
effective  May  8.  19'^,  im{Kjscs  rertain 
statutory  prohibitions  against  the  use  of 
natural  gas  and  petroleum  by  new  and 
esisting  electric  powerplants.  ERA's 
decision  in  this  matter  will  determine 
whether  Martin  Unit  No.  2  is  a  new  or 
existing  powerplant.  The  prohibitions 
which  apply  to  existing  powerplants  are 
different  from  those  which  apply  to  new 
powerplants 

The  purpose  of  this  Notice  is  to  invite 
interested  persons  to  submit  written 
comments  on  this  matter  prior  to  the 
issuance  of  a  final  decision  by  ER.A..  In 
accordance  with  §  515.25  of  the  Interim 
Rule,  no  public  hearings  will  be  held 
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DATES:  Written  comments  are  due  on  or 
before  June  4,  1979. 
ADDRESSES:  Ten  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  2313.  2000  M 
Street,  N.W.,  Washington.  D.C.  20461 
FOB  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb.  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street,  N.W.,  Room  B- 
110.  Washington.  D.C.  20461,  Phone 
(202)  634-2170. 
Charles  A.  Falcone.  Director.  Power 
Supply  iind  Reliability,  Economic 
Regulatory  Administration. 
Department  of  Energy,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  (202) 
634-5620. 
James  H,  Heffernan,  (Office  of  the 
General  Counsel),  Department  of 
Energy,  12th  &  Pennsylvania  Ave., 
N.W.,  Room  7134.  Washington,  D.C. 
20461.  (202)  633-8814. 
SUPPLEMENTARY  INFORMATION:  Florida 
Power  &  Light  Company  (FPL)  is  a 
corporation:  organized  under  the  laws  of 
the  State  of  Florida.  FPL  supplies 
electric  service  in  most  of  the  territory 
along  the  east  and  lower  west  coasts  of 
Florida. 

FPL  stated  that  it  executed  contracts 
in  1973  for  the  construction  of  a  775 
MW.  No.  6  residual  fuel  oil  fired 
generating  unit,  to  be  known  as  N^artin 
No.  2.  in  Martin  County.  Florida,  and 
that  commerical  operation  is  scheduled 
for  June  1,  1981.  On  April  9,  1979, 
pursuant  to  ERA's  Revised  Interim  Rule 
to  Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  (Interim  Rule)  issued 
by  ERA  on  March  15.  1979,  FPL 
requested  that  ERA  classify  Martin  No. 
2  as  an  existing  facility.  A  conference 
was  held  at  FPL's  request  on 
Wednesday.  April  18,  1979. 

In  accordance  with  §  515.6  of  ERA's 
Interim  Rule  a  powerplant  will  be 
classified  as  existing  of  the  cancellation, 
rescheduling  or  modification  of  the 
construction  or  acquisition  of  a 
powerplant  would  result  in  a  substantial 
financial  penalty  or  an  adverse  effect  on 
the  electric  system  reliability.  FPL 
supported  its  request  for  classification 
by  providing  evidence  in  support  of  their 
claim  that  their  consumers  would  suffer 
both  a  substantial  financial  penalty  and 
that  there  would  be  a  significant 
impairment  of  reliability  if  Martin  No.  2 
were  not  permitted  to  proceed  as  an  oil- 
burning  facility.  A  summary  of  the 
evidence  requirements  and  FPL's 
response  to  those  requirements  follows: 


Substantial  financial  penalty— 
Pursuant  to  Section  515.6(a)  of  the 
Interim  Rule  ERA  will  classify  a  facility 
as  existing  upon  a  demonstration  that  at 
least  25  percent  of  the  total  projected 
project  cost  as  of  November  9, 1978,  was 
expended  in  nonrecoverable  outlays  as 
of  November  9,  1978. 

In  response  to  the  evidence 
requirements  of  §  515.7(b)  (1)  of  the 
Interim  Rule.  FPL  provided  the  following 
information:         J" 

—Total  projo^ed  cost  on  11/9/78  was 
$211,797,000.  / 

— Total  prjjject  expenditures  on  11/9/ 
78  were  $79,346.  455. 

— Total  claimed  financial  penalty 
(including  obligation  and  cancellation 
charges  as  of  11/9/78)  was  $79,  393,709. 

—Total  recoverable  expenditures 
were  $32,278,019, 

FPL  provided  the  following  additional 
imformation  which  FPL  believes  ERA 
should  consider: 

— Additional  expenditures  of 
approximately  $25  million  made 
between  11/9/78  and  5/8/79  when  the 
Fuel  Use  Act  goes  into  effect. 

— $10  million  estimated  purchased 
power  costs  due  to  unavailability  of 
Martin  No.  2  during  re-construction. 

— $50  million  carrying  costs  of  original 
oil  plant  equipment  used  in  conversion 
to  alternate  fuel  burning  facility. 

Adverse  effect  on  electric  system 
reliabilit\ — Pursuant  to  Section  515.6(b) 
of  the  Interim  Rule  ERA  will  classify  a 
facility  as  existing  upon  a  demonstration 
that  the  reserve  margin  in  the  electric 
region  in  which  the  powerplant  will  be 
located  would  be  reduced  to  less  than  20 
percent  during  the  12-month  period  after 
the  proposed  powerplant  was  to  begin 
operation  assuming  that  the  proposed 
powerplant  is  not  completed 
Demonstration  of  an  adverse  effect  on 
the  utility's  ability  to  provide  service 
during  the  12-month  period  following 
scheduled  operation  and/or  an  adverse 
affect  on  reliability  after  the  12-month 
'  period  may  also  be  made.  In  response  to 
the  evidence  requirements  of 
§  515.7(c)(1)  of  the  Interim  Rule.  FPL 
provided  the  following  materials: 

—A  description  of  the  FPL  service 
area.  Including  maps.  Interconnections 
with  other  utilities  were  listed  and  a 
State  of  Florida  Electric  System  Map 
was  provided. 

—Summer  and  winter  projections  of 
peakload  for  FPL  and  13  other  members 
of  the  Florida  Electric  Power 
Coordinating  Group  (FCG)  were 
furnished.  Net  dependable  capacity 
figures  for  FCG  were  also  furnished, 
excluding  Martin  No.  2  and  371  MW  of 
cold  standby  capacity  (shich  would  take 
several  months  to  activate,  assuming 


environmental  requirements  could  be 
met).  Base  scenano  reserves  were 
determined  for  FCG  and  range  from  18.4 
to  12.7  percent  for  the  1981  and  1982 
summer  penods  and  the  winters  of  1981/ 
82  and  1982/83. 

—Additional  scenarios  for  FCG  were 
provided  under  var\ing  assumptions, 
including  maintenance  of  one  and  both 
Turkey  Point  nuclear  units  located  in 
Southeast  Florida  and  materialization  of 
a  high  band  load  forecast  (FPL  states 
that  there  is  a  50  percent  chance  that 
loan  growth  will  exceed  base  scenario 
load  growth — high  band  forecast  is 
"wofst"case).  FPL  also  provided  similar 
scenarios  for  the  Southeast  Florida  area 
where  over  half  the  FPL  load  and  3 
million  people  are  concentrated. 
Reserves  based  on  those  scenarios  are 
lower  than  those  for  FCG. 

FPL  cites  a  recent  report  by  the 
Florida  Public  Ser\ice  Commission 
(PSC)  '■  Final  Report  on  Southeast 
Florida's  susceptibility  to  Blackouts" 
(Feb.  1. 1978]  in  which  FPL  was 
encouraged  to  speed  up  construction  of 
base  load  generating  unit  additions  m 
Southeast  Florida.  Further  FTL  cites  a 
PSC  "Final  Report  of  the  Florida  Public 
Service  Commission"  (Jan.  8. 1979)  in 
which  system  reliability  is  projected  to 
decrease  even  with  the  addition  of 
Seminole  Units  No.  1  and  2  located  in 
Southeast  Florida.  The  dates  for 
Seminole  Units  No.  1  and  2  were  not 
indicated  but  FPL  notes  that  the  PSC 
"assumes  all  units  currently  planned, 
including  Martin  No.  2.  will  be 
completed  as  scheduled;. 

ERA  hereby  invites  all  interested 
persons  to  submit  written  comments  on 
this  matter. 

The  pubhc  file  containing  FPLs 
request  for  classification,  supporting 
materials  and  a  transcript  of  the  April 
18,  1979  conference  is  available  for 
inspection  upon  request  at:  ERA.  Room 
7202.  2000  M  St.,  N.W.,  Washington.  D.C. 
20461,  Monday-Friday,  8:00  a.m.^;30 
p.m. 
Issued  in  Washington,  DC.  on  May  7. 1979 

Barton  R.  HouM. 

Assistant  AdDiinislrator.  Fueh  Keguhtion.  Bconomir 

Regulator}-  .1  daii-nistrction. 

(ERA  Case  No  5l0Cl6-«O43-<KJ-77) 

I'FR  Doc  79-14931  Filed  5-11-7*.  ft«  ami 
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Federal  Energy  Regulatory 

Commission 

American  Petrofina  Co.  of  Texas,  et  aL, 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates . 

May  4.  l»7a. 

Take  notice  that  each  of  tne 
Applicants  listed  herein  has  filed  no 
application  cm-  petition  pursuant  to 
Sf'Ctjon  7  uf  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  coiiinierce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 


intervene  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  May  17. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accofdance  w^th  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CVR  18  or 
1.10).  All  protests  filed  viith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therem  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  CDmmission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  m  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believ  i-a  thdt  a  grant  of  the 
certificates  or  the  authonzation  for  the 
proposed  abandonment  is  required  by 
the  pubhc  convenience  and  necessity 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  hclicves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  givwi. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  l»e 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F  PUinib. 
Secretory 


Ooc*e<  No  1.-IC!  Jate  ttad 


App4icani 


Purc»\«»e<  ar>d  toctlor 
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Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure. 
Subcofnmittee  on  Ex  Parte  and 
Separation  of  Functions;  Meeting 

Pursuant  to  the  provisions  of  the 
Ktdera!  .Ad'.isory  Committee  Act  [Pub. 
I.  92-46'<.  86  Stat.  770),  notice  is  hereby 
yivf.n  that  the  Subcommittee  on  Ex  Parte 
,ind  S.-paration  of  Functions  of  the 
Advisf*ry  Conunittee  on  Revision  of 
Rules  of  Practice  and  Procedure  will 
meet  Thursday.  May  24.  1979  from  2  p.m 
to  5  p.m..  at  the  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
St..  N.E..  Room  8402.  Washington,  D.C 

The  purpose  of  the  subcommittee 
meeting  is  to  continue  discussion  of  a 
staff  proposal  on  revising  the  Federal 


Energy  Regulatory  Commission's  rules 
on  ex  parte  and  separation  of  functions. 

The  meeting  is  open  to  the  public.  A 
transcript  of  the  meeting  *vill  be 
available  for  public  review  and  copying 
at  FERCs  Office  of  Public  Information, 
Room  1000.  825  North  Capitol  Street. 
N.E..  between  the  hours  of  8:30  a.m.  and 
5:00  p.m.  Monday  through  Friday  except 
Federal  hohdays.  in  addition,  any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Ksniuth  F  Ptumb. 

Secretory 

|KR  Doc  79-1«ii54  Filed  S-^1-79;  M8  aai] 
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'  This  notice  does  not  provide  for  consolidation 
lor  bpafin^  of  the  several  matters  covered  herein. 


Adams  Drilling  Co.  et  at.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 

Act  of  1978 

May  1.  1978. 
On  April  25.  1979.  the  Federal  Energy 


Regulatory  Commission  received  notices 
from  the  jurisdictionai  agencieb  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicabie  to  the 
indicated  wells  pursuant  to  the  National 
Gas  Policy  Act  of  197a 

Ohio  Dcpartmenl  uf  .Nuturai  Km>ources 

FERC  Contrtil  .Numtier  jL)7«*-;j»Ui;! 

API  Well  Number.  341or>2iei2'  '14 

Section  of  NGPA:  108 

Operator  Adams  Driliia^  (^oaipany 

Well  Name:  Coeglein  tiyseli  i^l 

Field:  NA 

County:  Meigs 

Purchaser  Columbia  GaB  Transroission  Corp. 

Volume:  1  MMcf 

FERC  Control  Numbef:  JD7&-3863 
API  Well  NiimlxT  .141(Vi215ei  **14 
Section  of  NGPA.  lOfi 
Operator:  AdHms  Drilling  CompHny 
Well  Name:  Adririn  Car<MMi  «1 


28046 


Federal  Register  /  Vol.  44,  No.  94  /  Monday.  May  14,  1979  /  Notices 


Federal  Register  /Vol    44.  No.  94  /  Monday.  May  14.  1979  /  Notices 


2M45 


Field:  NA 

County:  Meigs 

(hircbsser.  Columbia  Gas  Transmission  Corp 

VoltuTU-  3  MMJ. 

h^ERC  C:onliol  Nmntwtr  )I)79-.itt64 

API  Wt  il  .Number:  ^410520074'  "14 

Section  of  NGPA  108 

Operator  Adanvs  Drilling  Company 

Well  Name:  Simpson  Ross  *2 

Field:  NA 

County:  Meigs 

Purchaser:  Columbia  Gas  Transmission  Corp 

Volume:  3  MMcf. 

FERC  Control  Number  ID79-38a'; 

API  Well  Number  34l052ni<M*'14 

Section  of  NGPA:  108 

Operator   \d,inis  Drilling  Company 

Well  NanM?:  Simpson  Jividen  *2 

Field:  NA 

County:  Moixs 

Purchaser  Goiumbia  Gas  Iransmission  Corp. 

Volume;  1  MMcf. 

FERC  Control  Number  JD79-3866 

API  Well  Number  3410520572* *14 

S«-cliontrf  NGPA:  106 

Optfditrf  .\ilanis  Drilling  Company 

Well  Name:  Simpson  Wilcoxen  *2 

Field;  NA 

County  Meigs 

Purchaser.  Cdumbta  Gas  Transmission  Corp 

Volume:  2  MMcf. 

FERCCom-ii  NimiHT  fD'^-.'i86T 

API  Well  Number;  *41052O14;- "  14 

Section  of  NC*A:  106 

Operator  Adams  Drilling  Company 

Well  Nam*-:  Sinipstm  Wilcoxen  *1 

Field;  NA 

County  Metgti 

Purchaser;  Columbia  Gas  Transmission  Corp 

Volume;  2  MMcf 

FERC  Control  Number  1079-3868 

API  Well  Number  34in521ft06* '14 

Section  of  NGPA.  106 

Operator:  Adams  Dri'ing  Company 

Well  Name:  Andy  Doczi  «3 

^Buivly:  Meigs 
PiittuJ^^^r.  Columbia  Gas  Transmission  Qorp 
Volume:^  MMcf. 

FFJ^C  Control  Number;  ID7»-3aaB 
API  Well  Number  341 0521 594 ' '  14 
Sectum  of  NGPA;  108 
Operator  Adams  Drillirig  Company 
W»jll  N.ini«'.  Aody  Doczi  e2 
Field;  NA 
County:  Mmgt. 

Purchaser:  Ci>Jumbid  Gds  Iransmission  Corp. 
Volume:  5  MMcf. 
FERC  Cotifriii  .Number  ID79-3870 
.API  Well  Number;  ;i4U«21596- "  14 
Section  of  NCPA:  lOR 
Operator  Adams  Dnliiug  Company 
Well  Name:  Andy  Doczi  <n 
Field;  NA 
County;  Meigs 

F'uri.hrtbej-;  Columbia  Gas  Transmission  Corp 
V  olun;t;.  5  MMcf. 

FERC  Control  Number  |D"9-387l 
API  Wril  Number  3410521~10*  "14 
S«H;«ion  uf  NGPA:  MW 
Op.Tiifiu    Adams  DnllinR  Company 
W  .-11  Nnme:  Robert  «t  Roberta  Mus»er  »1 
KihM   NA 


County:  Meigs 

Purchaser  ColumtM*  G«8  Transnusfiion  Corp 

Volume:  ^  M\4cl. 

FERC  Control  Number  1U7»-387Z 

API  Well  Number  ,">4105^'1"2S'*14 

Section  of  NGPA:  lOB 

Operator  Adams  Drilimg  Comp»my 

Well  Name;  MaroW  Bhnker  »1 

Field:  NA 

County:  Meigs 

Purchaser  Columl»w  Gas  i  ntnsmission  Corp. 

Volume:  4  MMcL 

VFRC  Control  Number  ID79-3873 

API  Well  Numbt-r;  3410621 704"14 

Section  of  NGPA:  108 

Operator;  Adams  Drilling  C(>fnp<>ny 

Well  Name;  E  &  P  Morrw  #1 

Field;  NA 

County:  Meigs 

Purchaser  Columbia  (ias  1  rnnsmnision  Corp 

Volume  6  MMd. 

FERC  Control  Nunil..-r  |iry-3874 

API  Well  Number:  34!a5-'(i07T-14 

Section  of  NGPA:  KW 

Operator;  Adams  Drilling  Company 

Well  Name;  Simpson  fivtden  #1 

Field:  NA 

County:  Meigs 

Purchaser  Columbia  Gas  Transmission  Cxrrp 

Volume;  1  MMcf. 

FERC  Control  Number  ID7»-3875 

API  Well  Number  3410521543- *  14 

Section  of  NGPA:  106 

Operator:  Adiims  Drliing  Company 

Well  Name:  Robert  Canady  #1 

Field:  NA 

County:  Meigs 

Purchaser  Colamtiwi  Ga*  Tr^nsmissioo  Corp 

Volume:  4  MMcl. 

FERC  Control  Number  JD7»-3«7e 

API  Well  Numtifr  3410521031**14 

Section  of  NGPA:  106 

Operator;  Adiims  DnUing  Company 

Well  Name:  F>dna  Swick  *1 

Field;  NA 

County:  Meigs 

Purchaser  GolumtMa  Gas  Transmmion  Corp 

Volume;  4  MMcf. 

FERC  Control  Number;  ID79-3877 

.•\PI  Well  Number:  341052T'09'*14 

Section  of  NGPA;  106 

Operator:  Adams  DnFHng  Company 

Well  Name;  Kenneth  &  Virgirrra  MfchHpls  =1 

Field;  NA 

County:  Mei^js 

Purchaser;  Columbia  Gas  Transmission  Corn 

Volume;  2  MMcf. 

FERC  Control  Nwmber-  jfD79-3878 

API  Well  Number  3410521 712- "14 

Section  of  NGP.A;  108 

Operator;  Addms  Drilling  Company 

Well  Name  Ralph  Ste%vart  #1 

Field:  NA 

County:  Mcigb 

Purchaser  Columbia  Gas  TransHiission  Corp 

Volume  5  MMcf. 

KFRC  Control  Nuaiber  1079-3679 

API  WpII  Number  3410521748* '14 

Section  of  NGPA:  lOB 

OperHtor;  Adams  Drffiing  Company 

Well  Name  Charles  Miraser  *1 

Field:  NA 

County:  MeigK 


Purchaser  Columbia  Gas  TranwuiSMon  Corp 

Volume  2  MMcf 

FKRC  Conu-ol  Number.  |D7^J«aD 

.^P!  Well  Number.  3410521742"  14 

Section  rff  NGPA  108 

Operator  Adams  Drilling  CV>nip<«o> 

Well  Nam»^  Car!  Bartn:m  m 

Field;  NA 

County  Vleigv 

Purchaser  Columbia  Gas  1  rHrwrntuwon  Corp 

Volume;  5  MMcf. 

FERC  Control  Number  fD"P-.3a81 

API  Well  Nun^ber  3410521861**14 

Section  of  NGPA  108 

Operator  .Adams  Dnlhng  Gorop«»» 

Well  Nam^  Ixmise  Oavely  Btieti  »1 

Field:  NA 

County:  Meigs 

Purchaser  Columbia  Gas  TransmwstoQ  Corp 

Volume;  2  MMcf. 

FERC  Control  Number:  |D79-3882 

API  Well  Number  3415721.339**14 

Section  of  NGPA  106 

Operator  Minern!  l.pa>;Tnc  tnc 

Well  Name;  Guspyt  |r  ai 

Field:  NA 

County:  Tuscarawas 

Purchaser  Columb»a  Gas  i  ransnii.-ttiXJfi  Gorp 

Volume:  51  MMd 

FERC  Control  Number  |D7»-38tW 

API  Well  Number  3415721343' "14 

S<'Ction  of  NGPA:  108 

Operator;  Mmeral  Leasing,  kw; 

Well  .Name:  Guspyt  Sr  »1 

Field:  NA 

County  Tuscafdwas 

Purchciser  Columbia  G^*  1  r*»*»MWBOu  (4irp 

Volume:  6.2  MMcf. 

FERC  Control  Nianbt^r  JD7i»-J8M 

API  Weil  Number  3415122401 "  '14 

Secnon  of  NGPA  108 

Operator  |err\  Moort-,  IrK- 

Well  Name  Howard  Nspter  «SC96 

Field  Brewster 

County:  Stark 

Purchaser  East  Ohio  Gas 

Volume:  3  1  MMrf 

FERC  Control  Number  |D7«-a885 

API  Well  Numb«-r  3415122S«**14 

Section  of  NGPA  lOH 

Operatcr  )err\  Moore  Inc. 

We«  Name  )acob  N  Wise  Un«  *&»4 

Field;  6rewster 

County;  Stark 

Purchaser;  East  Obio  Gatt  Cxj. 

Volume:  2.9  MMcf 

FERC  CoBtrol  Nwnber  ID7»-3B» 

API  Well  Number  34031 22328**  14 

Section  of  NGPA.  108 

Operator:  )erry  Moore.  Inc. 

Well  Naiw:  Carrie  I.  SrhIe««J  #2 

Fieid  BdltiL 

County:  Coshocton 

Purchaser  East  Ohio  Gas  Company 

Volume.  .7  MMcf. 

FERC  Control  Number-  [ir^-SSgr 

API  Well  Number  3413330669* '14 

Section  of  NGPA  108 

Operator:  Jerry  Moore,  Inc. 

Well  Name-  Lowell  L  Abbe  « 

Field;  Atwater 

County;  Portage 

Purchaser  East  Ohio  Ga.s  CoRipirnr 

Volume:  5.9  MMcf 
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The  rjppHcations  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275,204,  file  a 
protest  with  the  Commission  on  or 
before  May  29, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Ptumb. 

beurvtary 

IKR  Dot  79-14842  Filed  5-11-79;  8:45  dfn| 
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Allegheny  &  Western  Energy  Corp.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  7, 1979. 

On  April  26,  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Stale  of  West  Virgina,  Departmpnt  of  Minps, 
Oil  and  (las  Division 

KKRC  Control  Number.  )D79-3067. 

API  Well  Number:  47-039-3359-R.  "^ 

S«'ction  of  NGPA:  103. 

Operator.  Allegheny  &  Western  Energy  Corp. 

Well  Name:  Imperial  Coal  Co.  No.  2. 

Field:  Cabin  Creek. 

County:  Kanawha. 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  45  MMcf. 

FFRC  Control  Number:  ID79-3068. 

API  Well  Number:  47-039-3355. 

Section  of  NGPA:  103. 

Operator:  Allegheny  &  Western  Energy  Corp. 

Well  Name:  Imperial  Coal  Co.  4R. 

Field:  Cabin  Creek. 

County:  Kanawha. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  29  MMcf 

FERC  Control  Number:  |D79-3069. 

API  Well  Number:  47-039-3350. 

Section"  of  NGPA:  103. 

Operator:  Allegheny  &  Western  Energy  Corp. 

Well  Name:  Eastern  Associated  Coal  No.  15. 

Field:  Cabin  Creek. 

County;  Kanawha. 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume  15  MMcf. 

FtRC.  Control  Number:  ID79-3070. 
API  Well  Number:  47-039-3349. 


Section  of  NGPA:  103. 

Operator:  Allegheny  &  Western  Energy  Corp. 

Well  Name:  Eastern  Associated  Coal  No.  14. 

Field:  Cabin  Creek, 

County:  Kanawha. 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  15  MMcf. 

FERC  Control  Number:  ID79-3071. 

API  Well  Number:  47-039-3345. 

Section  of  NGPA:  lois. 

Operator:  Allegheny  &  Western  Energy  Corp. 

Well  Name:  Eastern  Associated  Coal  No.  13. 

Field:  Cabin  Creek. 

County:  Kanawha. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  15  MMci. 

FERC  Control  Number  ID79-3072. 

API  Well  Number  47-039-3343. 

Section  of  NGPA:  103. 

Operator  Allegheny  &  Western  Energy  Corp. 

Well  Name:  Eastern  Associated  Coal  No.  12. 

Field:  Cabin  Creek. 

County:  Kanawha. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  25  MMcf. 

FERC  Control  Number:  ID79-3073. 

API  Well  Number:  47-039-3343. 

Section  of  NGPA:  103 

Operator  Allegheny  &  Western  Energy  Corp. 

Well  Name:  Eastern  Associated  Coal  No.  11. 

Field:  Cabin  Creek. 

County:  Kanawha. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  15  MMcf. 

FERC  Control  Number  ID79-3074. 

API  Well  Number:  47-039-3341. 

Section  of  NGPA:  103. 

Operator  Allegheny  S  Western  Energy  Corp 

Well  Name:  Eastern  Associated  Coal  No.  10. 

Field:  Cabin  Creek. 

County:  Kanawha. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  15  MMcf. 

FERC  Control  Number:  JD79-3075. 

API  Well  Number:  47-039-321 1-Rev. 

Secbon  of  NGPA;  103. 

Operator  Allegheny  &  Western  Energy  Corp. 

Well  Name:  Eastern  Associated  Coal  No.  7- 

Rev. 
Field:  Cabin  Creek. 
County:  Kanawha. 

Purchaser:  Columbia  Gas  Transmission  Corp. 
Volume:  15  MMcf. 

FERC  Control  Number  JD79-3076. 

API  Well  Number:  47-039-3209-Rev. 

Section  of  NGPA;  103. 

Operator  Allegheny  &  Western  Energy  Corp. 

Well  Name:  Eastern  Associated  Coal  No.  2- 

Rev. 
Field:  Cabin  Creek. 
County:  Kanawha. 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  15  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commissions  Office  of 
Public  Information.  Room  1000.  825 


North  Capitol  Street,  N.E..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  Cra  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  29. 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kennelb  F.  Ptumb. 

Secretary. 

|FR  Doc.  79-14844  Filed  5-11-79:  &'4&  dm| 
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Allegheny  &  Western  Energy  Corp 
and  Braxton  Oil  &  Gas  Corp.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  Of  1978 

May  4. 1979. 

On  April  25, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinafions  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  West  Virginia.  Department  of  Mines. 
Oil  and  Gas  Division 

FERC  Control  Number  )D79-3906. 

API  Well  Number  47-039-3210-Rev 

Section  of  NGPA:  103. 

Operator  Allegheny  &  Western  Energy  Corp. 

Well  Name:  Eastern  Associated  Coal  .\'o.  5- 

Rev. 
Field:  Cabin  Creek. 
County:  Kanawha. 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  15  MMcf. 
FERC  Control  Number:  )D79-3907 
API  Well  Number  47-039-3204. 
Section  of  NGPA:  103. 

Operator  Allegheny  &  Western  Energy  Corp. 
Well  Name:  Eastern  Associated  Coal  No.  9. 
Field:  Cabin  Creek. 
County:  Kanawha. 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  15  MMcf. 
FERC  Control  Number  J D79-3908. 
API  Well  Number  47-039-3203. 
Section  of  NGPA:  103. 

Operator  Allegheny  &  Western  Energy  Corp. 
Well  Name;  Eastern  Associated  Coal  No.  8. 
Field:  Cabin  Creek. 
County;  Kandwha. 

Purchaser:  Columbia  Gas  Transmission  Corp. 
Volume;  15  MMcf. 
FERC  Control  Number  |D7y-3y(W. 
API  WVll  Number  47-039-3201. 
Section  ot  .\C,PA   103. 

Operator  Allegheny  &  Western  Energj  Corp. 
Well  Namt'  Ed  stern  Associated  Coal  No  4. 
Field:  Cabm  Creek. 
County;  Kanawha. 

Purchaser;  Columbia  Gas  Transmission  Corp 
Volume:  15  MMcf. 

FERC  Control  Number  ID-'9-39in 
API  Well  Number  47-039-2646 
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Section  of  NGPA:  KH. 

OperaUM-:  Aliegbeny  ft  Western  Energ>  Corp 

Well  rvnaie;  Eastern  Assoualed  CooJ  Nv!  '. 

Field:  Cabin  Creek. 

County;    Kanawha 

Purchaser;  Columbia  Gas  Transmission  Corp 

Volume  95  MMci. 

HJtC  l,<.[itroi  Number  JD79-3911 

API  Well  NtiOiber;  47^21-2979. 

St;Uu>nofNCPA:103 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Nume:  Stout  No.  1. 

Kteld;  S«in(t  Fork 

County  (iilmer 

Purchaser;  Consolidated  Gas  Supply  Corp. 

Volume;  30  MMtf. 

FERC  Control  Number  1D"9-3912. 

API  Weii  .Number  4" -021 -2R46. 

Section  ..f  NC;P A  ITO, 

Operator  Braxton  ()U  and  Gas  Corp 

Wdl  Name:  Pickens  No.  1. 

Field;  Sand  Fork. 

County  Gilmer. 

Purchaser  Consolidated  Gas  Supply  Corp 

Volume;  16  MMcf. 

FERC  Control  Number  ^79-3913 

API  Well  Number  47-021 -2R36. 

Section  (if  NGPA  103 

Operator  Braxton  Oi!  and  Gas  Corp 

Wttll  Name:  Woodford  No  1 

FieM:  Si-nd  Fork. 

County  (./ilmeir 

PurtJiaser  ConsohrlHted  Gas  Supply  Corp 

Volume;  27  MMcf. 

FERC  Control  Number:  ID79-3914 

API  Well  Number:  47-007-1370. 

Section  of  NGPA;  103 

Operator   Brnxtiin  Oil  mikI  Gas  Corp 

Well  Name:  John  Posey  No.  1. 

Field;  Hmten. 

County    Brri\ton 

P«rcha.s«T  C^oiwolidHted  Gas  Supply  Corp 

Volume  50  MMcf 

FERC  Control  Ntiml)er  Jl>^'9-3915 

API  Well  Number  47-(X)7-1202 

Section  of  NGPA  103 

Operator  Brnxton  Oil  anH  Gas  Cnrp 

Well  Name;  Toothni  in  No  1 

Field:  A.spinall-FiiwtHr 

Count >   BraxlcA. 

Purt.ha.ser  Pkiui table  Gus  Company 

Vohime  12  MVIcf 

FEKt;  (^  :i't(.!  \uTiLx-r  |D:-9-391b 

API  Weil  Number  47-007-1223 

Section  of  NCiPA  KV^ 

Operator  Braxton  Oil  Hnd  Gas  Corp 

Well  Name:  Toms  No.  1 

Field:  Heaters 

County  Brjixtuo. 

Purchaser  Consobuated  Ghs  Supply  Corp. 

Volume:  14  M.M  .1 

KICRC  Control  Numbt-r  ID79-3917 

API  Well  Nuniber  47-041-2544 

Section  of  NGPA:  103. 

Operator  Braxton  Oil  and  Ghs  L'xirp 

Well  Namt;:  Rodyson  No.  1. 

Field:  Vandalia. 

County;  Ix'wis. 

Purcha.ser. 

Volume;  50  NtMcI. 

The  applications  for  defemiination  Ln 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 


record  on  which  such  detenninations 
were  made  are  available  for  inspection. 
except  to  the  extent  S'ich  material  is 
treated  as  confidaatial  under  18  CFR 

275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  lOOa  825 
North  Capitol  Street.  N.F>,  Washington 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275  204.  file  a 
protest  with  the  Commiwion  on  or 
before  May  28,  1979.  Pleese  reference 
the  FERC  Control  Number  in  any 
correspondence  rnorpming  a 
determination. 

Kenneth  F  Ptuiab, 

Secretary 

|FR  Doc  TS-iAKW  Filed  S-ll-79t  fc46  tm>\ 
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Allegheny  Western  Energy  C«p.  and 
Dennis  D.  Blauser.  Detemunation  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  4.  I97y. 

On  April  2?,.  1979.  the  Federal  Energy 
Regulatory  Commission  recei\'Bd  notices 
from  the  jurisdicitional  agencies  listed 
below  of  dtterminations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

West  Virginia  Departmeol  of  Mii>e».  Oil  & 

Gas  Division 

KERC  Control  Nunaber:  JD79-4017. 

API  Well  Number:  47-03»-3;»8. 

Section  of  NGPA.  103. 

Operator  Allt;ght;i;y  &  Western  Eotirgj'  Corp. 

Well  .Name;  Irripwiai  Coal  Co.  No.  9. 

Field;  Cabin  Creek. 

County;  Kannrthd   W  Vh 

Purchaser;  Coiumb*a  Gas  i  raraswitssion  Cor^ 

Volume:  125M\ki. 

FFRC  Control  Niiiuber:  lU7»-4ai8 

API  Weil  .Number.  47-03S^336a. 

Section  cf  NGPA;  lOS. 

Operator-  .Mlegheny  &  Western  Energy  Co-p 

Well  Name  lmptn«i  Coal  Co,  No  10 

Field;  Caliin  Crr^k 

County-  Ka.aawha.  W.VA 

Purchaser  (.oluaibia  Ghs  Tr«nsmission  Corp 

Volume:  35  M.Vtt-f. 

FERC  Control  Number  JD79-4019 

API  Well  Number  47-007-2-1177-0000 

Section  of  NGPA:  103. 

Operator  Oennts  D  BIswspt 

Well  Nami   P-irkersburg  Mill  Co.  No.  Z 

Field;  Birth 

County;  Braxum. 

Purchase!.  Equitabie  Gas  Coojpany. 

Volume;  3  .MMcf. 

FERC  Control  Number  IDr»-4020 

API  Well  Number  47-015-2-1311-0000. 

Section  of  NGI'A  103. 

Operator  Dennis  D.  Blausw. 

Well  Name;  ERC  &  L  No.  16. 

Field;  Henry 

County:  Clay. 


Purchaser  Equilabk;  Ga*  Company 

Volume;  S  MMd. 

FERC  Control  Number;  )D79-4021 

API  Well  Number  47-01 5-2-131 2-aM» 

Sertion  of  NGPA  103. 

Operator  Dennis  D  Blauae* 

Well  Name;  ERC  h  L  No.  17 

Field;  Henry. 

County:  Clay. 

Purchaser  EquitaWe  Gas  CoaH>aB]r 

Vnlumt  18Kf\1cf 

FERC  Control  Number  irr^-VK.1. 

API  WeU  Number  47-01  ^;-136?-000a 

Section  of  NGPA;  103 

Operator  Dfnnis  D  Blaufler 

Wei!  Name  ERC  *  1.  No  13. 

Field;  Buffalo 

County:  Qav 

Purchaser  Equitable  Gas  Goaptmr. 

Volume   12  MM.;f 

FERC  Contnj;  .Nun^tn-r   Iiri+^kCi. 

API  Well  Number.  47-(tll-2-*l3-0U0a. 

Section  of  NGP.A.  103 

OperMlor;  Dennis  D  Biausesr. 

WfH  Name  BitUi-  Cio.-dim  No.  3. 

Field;  Troy. 

County:  Gihner 

Purchaser  Carnegie  Nwtursl  Ga«  Co«»jx»py 

Volume.  5  MMcf. 

FERC  Control  Number;  )Dr9  OB* 

API  Well  Number  47-01 5-2-1 28»-0Oea 

Section  of  NGPA;  103. 

Operator;  Deniu*  D.  Biiiufier. 

Well  Name;  ERC  &  1.  No.  14 

Field;  Henry 

County-  CIhv 

Pi^ichaser;  F^uilabie  Gas  Oxapaa]/ 

Vjlume:  12  MMcf 

FERC  Control  Numbtr  ID79-402S. 

API  WpD  Number  47-01 7-2-18Pr- -0000. 

Section  of  NGPA-  103 

Operator;  Dennis  D  Bldu.sef. 

Well  .Name  W   Brent  MbxwiJI  No.  5. 

Field:  Southwest 

County  Doddndgt). 

I'urchaspr  EquitaU*-  Gas  CoatpeKf. 

V  olume  10  MMcf 

FFRf:  CAXiiTQl  Number  |L»7»-40aB 

API  Well  Number  47-017-2-l8»-O0ua 

Section  of  NGPA  103. 

OpfTritfir;  Dennis  D   BL^.s^-r 

Well  NameW  Brent  MdKwet)  ^k)  8 

Field;  Southwest. 

County;  DocWridRe. 

Purchaser;  F.qiutahie  CrKS  CUimp«Dy 

Volume:  20  .MMi  f 

FTIRC  Control  Numt>er  JD7»-40?7. 

API  W^  Number  47-01 7-2-1  flOS-OBW 

Section  of  NGP.A  103 

Operator:  Dennis  D  Blauser. 

Weil  Name;  W.  Brent  Maxwell  No.  8 

Field:  Southwest. 

County:  Doddridf^e 

Purchaser:  Equital>U-  Gas  Compnay 

Volume;  20  M-Mcf 

FERC  Control  Number  JTJ79-40M. 

API  Wei!  Number  4-'-O1'-2-18f»?-00»». 

Section  of  NGPA  im 

Operator  Dennis  D.  Blauser. 

Well  Name;  W.  Brent  Maxwell  No.  a 

Field;  Southwest 

County;  Doddndge 

Purchaser:  Lquitalvl*-  (ias  CAta^mitf 

Volume:  20  MMt.l 
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FERC  Control  Number  ID-'9--t029. 

API  Wei!  Number  4;-06'-2-O426-O000. 

Section  of  NGPA  103 

Operator  Dennis  D  Blauser. 

Well  Nnme  ERC  *  L  No.  15. 

Field;  SommersvUle. 

County.  Nicholas. 

Purr.haser:  Equitable  Gas  Company. 

Volume:  18  MMcf. 

The  afiplications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  29, 1979.  Pl^se  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F  Plumb. 

Secretary 

[K'R  Doc  79-14863  Filed  S-11-79:  8:45  aai| 
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Antares  Oil  Corp.  and  Tricentrol  United 
States,  Inc.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  1.  1979. 

On  April  10, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFTi  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Montana  Department  of  Natural  Resources 
and  Conservation 

KKRC  Control  Number:  fD79-S106 

API  Well  Number:  25-073-21293 

Section  of  NGPA:  102 

Operator:  Antares  Oil  Corporation 

Well  Name:  No.  1  Christiaens  (Unit  10-2) 

Field: 

County:  Pondera 

F'urchiiser. 

Volume:  36  MMcf. 

FERC  Control  Niimber:  ID79-5107 

API  Well  Number:  25-073-21260-00 

Section  of  NGPA:  102 

Operator:  Antares  Oil  Corporation 

Well  Name:  No.  6-24  (Robert  Aiken) 

Field: 

County:  Pondera 

Purchaser: 

Volume: 

FERC  Control  Number.  ID79-5108 
API  Weil  Number  25-041-21578 


Section  of  NGPA;  108 

Operator  Tricentrol  United  States,  Inc. 

Well  Name:  Felton  19-11-31-15 

Field:  Bullhook  Unit  Tiger  Ridge 

County:  Hill 

Purchaser  Northern  Natural  Gas  Company 

Volume:  10.2  MMcf. 

FERC  Control  Number:  JD79-5109 

API  Well  Number;  25-041-21162 

Section  of  NGPA:  108 

Operator  Tricentrol  United  States,  Inc. 

Well  Name:  Neuworth  18-10-31-15 

Field:  Bullhook  Unit  Tiger  Ridge 

County:  Hill 

Purchaser  Northern  Natural  Gas  Company 

Volume:  19.2  MMcf. 

FERC  Control  Number  JD79-5110 

API  Well  Number  25-041-21573 

Section  of  NGPA:  108 

Operator  Tricentrol  United  States.  Inc. 

Well  Name:  Sands  6-10X-31-15 

Field:  Bullhook  Unit  Tiger  Ridge 

County:  Hill 

Purchaser  Northern  Natural  Gas  Company 

Volume:  6  MMcf. 

FERC  Control  Number:  fD79-5111 

API  Well  Number  26-041-21175 

Section  of  NGPA:  108 

Operator  Tricentrol  United  States,  Inc. 

Well  Name:  Berger  24-11-31-14 

Field:  Bullhook  Unit  Tiger  Ridge 

County:  Hill 

Purchaser  Northern  Natural  Gas  Company 

Volume:  15  MMcf. 

FERC  Control  Number:  ID7&-5112 

API  Well  Number  25-041-21473 

Section  of  NGPA:  108 

Operator  Tricentrol  United  States.  Inc. 

Well  Name:  Gegle  23-10-31-15 

Field:  Bullhook  Unit  Tiger  Ridge 

County:  Hill 

Purchaser  Northern  Natural  Gas  Company 

Volume:  12  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  decription  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  10426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  29,  1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Ksnnctfa  F.  Plumb. 

Set^reivry 

|FB  D.1C  '*-14«?9  Piled  5-11-79:  8:46  am| 
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Appalachian  Exploration  & 
Development,  Inc.  et  al.;  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  1,  1979 

On  April  13.  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  tn  the  Natural 
Gas  Policy  Act  of  1978. 

Slate  of  West  Virginia  Department  of  Mines 
Oil  and  Gas  Division 

FERC  Control  Number:  JU79-5154 

API  Well  Number  47-0392-2759-0000 

Section  of  NGPA;  103 

Operator  Appalachian  Exploration  &  Devel., 

Inc. 
Well  Name:  Cannellon  Coal  A-10 
Field:  Cabin  Creek 
County:  Kanawha 
Purchaser  Cabot  Corporation 
Volume:  24.9  MMcf. 
FERC  Control  Number  JD7»-5155 
API  Well  Number  47-0392-2767-0000 
Section  of  NGPA:  103 
Operator  Appalachian  Exploration  St  Devel., 

Inc. 
Well  Name:  H.  C.  Dickinson  A-1 
Field:  Cabin  Creek 
County:  Kanawha 
Purchaser:  Columbia  Gas  Transmission 

Corporation 
Volume:  37.9  MMcf. 
FERC  Control  Number:  JD79-5156 
API  Well  Number  47-0e72-O438-OOOO 
Section  of  NGPA:  103 
Operator:  Appalachian  Exploration  &  Devel., 

Inc. 
Well  Name:  C&H  Corporation  B-20 
Field:  Jefferson 
County:  Nicholas 
Purchaser  Cabot  Corporation 
Volume:  15.4  MMcf. 

FERC  Control  Number:  JD79-5157 

API  Well  Number  47-0672-O43»-0O0O 

Section  of  NGPA:  103 

Operator  Appalachian  Exploration  &  Devel., 

Inc. 
Well  Name;  C&H  Corporation  B-21 
Field;  Jefferson 
County:  Nicholas 
Purchaser  Cabot  Corporation 
Volume;  8.2  MMcf. 

FERC  Control  Number  |D79-5158 

API  Well  Number  47-085-3802 

Section  of  NGPA:  103 

Operator  Industrial  Gas  Association 

Well  Name:  BEE  No  1  RIT-3802 

Field:  Union  District 

County:  Ritchie 

Purchaser  Consolidated  Gas  Supply 

Corporation 
Volumfe:  32.0  MMcf. 
FERC  Control  Number:  ID79-5159 
API  Well  Number  47-109-20804 
Section  of  NGPA:  103 
Operator:  Spartan  Gas  Company 
Well  Name;  Pocahontas  Land  Corporation  1- 

S-186 
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Fteld  Barken  Rtdge 

Count)'-  Wyoaung 

Purchaser  Conaolidated  Ca»  Supply 

Corporation 
Voluiae:  35  UhAcL 
FERC  Control  Number  JD79-61B0 
API  Web  Number  47-047-0070»M)000 
SectiiMi  of  NGPA:  103 
Operator  Gitie*  Servicf  Company 
Well  N;inie:  Geacfa  C  »2 
Field.  Bradshaw 
County  Mdioweil 
Purchaser  Coiumbta  Gas  Transmission 

Corporation 
VoU»n>e;  91  MMd. 
h"EKC  Control  Nuoaber  ID7&-5161 
API  Well  Number  47-047-0070^-0000 
Section  of  NGPA:  103 
Operatiir  Citie«  ServKC  Company 
Well  Name:  Carter  L.and  Q).  "A"  No.  6 
Field;  Bradshaw 
County  McDowell 
Purchaser  Columbia  Chs  Transniissioo 

(.orpi;!  dhiul 
Volume;  12  MMd. 
FFJRC  C:ontroJ  Number  fD79-5162 
API  Well  Number  47-067-00442-0000 
Section  of  NGPA:  103 
Operator  Cities  Service  Company 
Well  Name;  Flynn  Coal  &  Lumber  Co.  No.  11 
Field:  Gauley 
County;  Nicholas 

Purchaser  Ekjuitable  Gas  Company 
Volume  113.8  MMcf 
reRC  Control  Number;  )U79-5163 
AP!  Well  Number  47-067-00443-0000 
Section  of  NGPA:  103 
Operator  Cities  Service  Company 
Well  Name;  Rynn  Coal  h  Lumber  Co.  No.  12 
Field:  C.duley 
County:  Nicholas 

Purchaser  Equitable  Gas  Company 
Volume:  02^  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20428. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  29,  1979  Please  reference 
the  VERC  Control  Nun»ber  in  any 
correspondence  concerning  a 
determination. 

Keonetii  F  Ptumh. 

jfR  IXk:  ■'«»-14«*S  Plied  J-lI-7»  B:45  aiaj 
BIUJMO  COOE  MS0-01-M 


Boston  Edison  Co^  Oritor  Accepting 
for  Filing  and  Suspending  Propoeed 
Rate  kncresses,  Denying  Motion  To 
Reject,  EstatiUahing  Hearing  and  Price 
Squeeze  Procedures,  and  Qranting 
Intervention 

ls.supd  .\pril  24,  T971I. 
On  February  27. 1979,  in  Docket  No. 
ER79-216,  Boston  Edi»cm  Company 
(Edison]  tendered  for  filing  superseding 
rate  schedules  to  its  contracts  with  the 
Towns  of  Concord.  Norwood,  and 
Wellesley.  Massachusetts  (Towns] 
proposing  an  increase  in  rates  for 
service  to  these  three  full  requirements 
customers.  On  the  same  date,  Edison 
tendered  for  Filing,  in  Docket  No.  ER7^ 
217,  a  superseding  Contract  Demand 
rate  schedule  providing  for  increased 
rates  for  service  to  its  only  parbal 
requirements  custooaer.  the  Town  of 
Reading.  .Massachusetts  (Reading).  ' 

The  company's  case-in-chief  is  based 
on  a  test  period  consisting  of  the  12 
months  ended  September  30,  1978.  The 
total  of  the  two  increases  (Full- 
Requirements  Rate  S-5  and  Partial 
Requirements  Contract  Demand  Tariff) 
will  increase  revenues  for  that  period  by 
approxinirttely  S998.218  (3.39%).  Edison 
proposes  an  effective  date  of  April  29. 
1979  for  both  full  and  partial 
requirements  rate  increases.  Notice  of 
the  filings  was  issued  March  13,  1979. 
with  all  protests  and  petitions  to 
intervene  due  on  or  before  March  28. 
1979. 

The  proposed  full  requirements  rate 
schedules  will  increase  revenues  from 
the  three  Towns  by  $656,070.*  Both  the 
present  and  proposed  rates  contain  a 
supplementary  charge  for  recovery  of 
uncollected  S-4  revenues  * 


■  See  Attachment  A  for  designations. 

'  The  proposed  raW  schedule  S-6  (full 
requirements  sen  ice)  r«salt>  in  an  increitse  of 
$216J993  (2i)9%)  to  the  ToivM  of  Concord  and 
Wellesley  takinji  ser\  ice  al  14  kV.  aad  $438,077 
16.04%)  to  the  Town  oi  Norwood  aerved  at  115  kV 

'On  May  1"  1T7  the  United  States  Cou.'-i  of 
Apf>eals  for  the  Oistrict  of  Coicnbta  m  Boston 
Edison  Corr.popy  v.  FJ>.C  5S7  Fid  S4S  (1877)  held 
that  the  Commission  incorrecUy  rejected  Edison  t 
S-4  ratj-  filing  of  August  27.  1975,  and  ordered  that 
the  S-4  rate  become  effective  as  of  Pebruary  2" 
1976.  five  months  from  the  original  filing  dale  Or. 
August  l.S,  m77  Kdison  Bubmjtted  for  fHing  in 
Docket  Na  ER77-M8  a  rate  achcdBle  aopplemeBt 
applicable  to  the  Towim  aod  Rcwkng  wtucii 
proposed  a  procedure  for  the  coUection  of 
additional  revenues  consisting  of  the  difference 
between  its  suspended  S-4  rate  and  its  S-3  rale  for 
the  period  from  February  27.  1976.  through  July  23, 
1976.  The  company  proposed  lo  cofiect  the 
diSerence  in  the  aimve  rata*  wMi  sia^ple  interest  of 
9%  per  annum.  Py  order  issued  Septeaiber  IS,  1977, 
the  Ccmniission  accepted  for  Rliag  and  suspended 
the  proposed  rates  ktt  five  monftit.  snbjecl  to 
refund,  and  ooiisoii(is4e«t  Dockiat  Na.  ER77-^&B  with 
ER7a-90  for  purposes  of  a  hearing  deosian  ikeron. 
lieanngs  have  been  held  and  (lie  Comatsuoii  ts 
now  waiting  isiMiance  of  the  Initial  Decision. 


The  proposed  Contract  Deoiand  rate 
schedule  will  increase  revenues  by 
$332,148  (2.85%)  over  the  same  test  year. 

On  March  28, 1978,  the  Municipal 
Light  Boards  of  Reading.  Massachusetts 
(Reading)  filed  a  protest,  petition  to 
intervene,  request  for  five  month 
suspension  and  request  for  establishing 
hearing  procedures.  Reading  states  that 
since  it  purchases  part  of  its  eiectric 
power  requirements  from  Edison  under 
the  proposed  Contract  Demand  Tarifi.  it 
will  b)e  directly  affected  by  the  proposed 
change  in  rates.  Reading  suggests  that  a 
five  month  suspension  would 
s\-nchronize  the  instant  application  with 
Edison's  retail  application  before  the 
Massachusetts  Department  of  Pubbc 
Utilities  Thereby.  Reading  claims,  the 
Commission  could  alleviate  the  effects 
on  competition  between  Edison  and  its 
wholesale  customers.  In  addition, 
Reading  raises  numerous  cost  of  service 
issues. 

The  Towns  petitioned  for  intervention 
in  the  instant  dockets  on  March  28. 1978. 
Towns  state  that  they  are  total 
requirements  customers  of  Edison  and 
that  their  vital  interests  in  Docket  No. 
ER7&-21fl  may  be  adversely  affected  by 
Commission  action.  Towns  ai»o  claim 
that  Edison's  Contract  Demand  rate  has 
been  improperly  costed  and  may. 
thereby,  prejudice  Edison's  full- 
requirements  customers.  In  their  petition 
to  inter\  ene  Towns  move  the 
Commission  for  rejection  of  Edison's 
proposed  S-5  rate  because  it  allegedly 
incorporates  per  se  imlawful  rate  design 
provisions.  Specifically.  Towns  object  to 
the  requirment  that  they  maintain  a  92% 
power  factor  or  incur  additional  demand 
charges.  Towns  also  argue  that  Edison 
has  provided  no  cost  support  for 
incorporating  an  80%  demand  ratchet  in 
its  resale  rate  while  having  no  ratchet  in 
its  comparable  G-3  retail  rate.  In 
support  of  their  request  for  a  five  month 
suspension  period.  Towns  raise  several 
cost  of  service  issues.  Towns  claim  that 
Edison's  application  for  increased  rates 
is  totally  unsupported  and  contrary  to 
Commission  precedent.  Town  allege, 
further,  that  Edison's  proposed  full 
requirements  S-5  rate  will  preclude  the 
Towns  from  competing  with  Edison  for 
retail  business. 

On  April  12, 1979,  Edison  filed  an 
answer  to  Towns'  and  Reading's  request 
for  a  five  month  supension.  Ediison 
requested  that  the  Commission  deny  the 
Towns'  motion  to  reject  its  filing.  Edison 
claims  that  the  demand  ratchet  in  the  S- 
5  rate.  Edi^^H  states  that  the  G-3  rate 
included  .And  power  factor  provtsions 
contair>ed  in  its  proposed  rate  schedules 
are  ap<  per  se  unlawful.  Edison  denys 
that  discrimination  between  its  G-3  and 
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S-5  rates  can  be  inferred  from  inclusion 
of  the  80%  demand  ratchet  features, 
other  than  a  ratchet  provision,  which 
make  G-3  purchases  as  expensive  as,  if 
not  more  expensive  than,  rate  S-5 
purchases.  Edison  claims  that  any 
difference  between  the  G-3  rate  and  the 
proposed  S-5  rate  is  cost  justified.  In 
response  to  the  many  cost  of  service 
issues  raised  by  the  Towns  and  Reading, 
Edison  claims  that  its  filing  is  fully 
supported  and  consistent  with 
Commission  precedent.  In  conclusion 
Edison  renews  its  request  for  a  one  day 
suspension  period,  as  previously 
requested  in  its  transmittal  letter  of 
Februrary  27,  1979. 

With  regard  to  Towns'  motion  to 
reject  Edison  s  proposed  full 
requirements  rate  S-5  on  the  basis  of 
Edison  s  power  factor  adjustment  and 
demand  ratchet,  we  believe  the  merits  of 
these  issues  will  more  appropriately  be 
considered  in  a  hearing.  Accordingly, 
Towns'  motion  to  reject  shall  be  denied. 

Our  review  of  Edison's  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
However,  our  review  does  not  indicate 
that  a  five  month  suspension  period  is 
warranted.  Therefore,  we  shall  accept 
the  proposed  rates  for  filing  and 
suspend  those  rates  for  one  day  from 
sixty  days  after  the  filing  date  of 
February  27,  I97y,  to  become  effective, 
subject  to  refund  on  April  30.  1979.  As  to 
Towns'  allegations  of  price 
discrimination  resulting  in 
anticompetitive  effect,  we  find  it 
appropriate  that  price  squeeze 
procedures  be  initiated  m  this  case. 

In  light  of  the  fact  that  Edison 
simultaneously  filed  the  S-5  rate  and  the 
Contract  Demand  rate  as  a  package, 
that  the  Towns  claim  they  may  be 
prejudiced  by  the  costing  of  the  Contract 
Demand  rate,  and  that  there  is  a  general 
identity  of  issues  in  both  dockets,  the 
Commission  finds  that  good  cause  exists 
to  consolidate  Docket  Nos.  ER"9-216 
and  ER"9-217  for  purposes  of  a  hearing 
and  decision. 

The  Commission  orders:  (A)  The 
motion  of  Towns  to  reject  Edison's  S-5 
rate  filing  is  hereby  denied. 

(B)  The  proceedings  in  Docket  Nos. 
ER79-216  and  ER79-217  are  hereby 
consolidated  for  purposes  of  a  hearing 
and  decision. 

(C)  Edison's  proposed  S-5  and 
Contract  Demand  rates  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  sixty  days  after  the  filing 
date  of  February  27.  1979,  to  become 
effective  on  April  30,  1979.  subject  to 
refund. 


(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  and  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  by  Edison. 

(E)  Pursuant  to  Section  2.17  of  the 
Commission's  Regulations,  we  hereby 
order  initiation  of  price  squeeze 
procedures. 

(F)  The  Staff  "shall  serve  top  sheets  in 
this  proceeding  on  or  before  August  1, 
1979. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten  (10) 
days  of  the  serving  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  'Washington,  D.C. 
20426.  The  designated  Law  Judge  is 
authorized  to  establish  procedural  dates 


and  tu  rule  on  all  motions  as  provided 
for  in  the  Commission's  Rules  of 
Practice  and  Procediire.  The  Presiding 
Administrative  Law  Judge  shall  convene 
a  prehearing  conference  within  fifteen 
(15)  days  of  the  issuance  of  this  order  for 
the  purpose  of  hearing  intervenors' 
requests  for  data  required  to  present 
their  case,  including  a  p?f ma  facie 
showing,  on  price  squeeze  issues. 

(H)  The  petitioners,  Towns  and 
Reading,  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
participation  by  such  intevenors  shall  be 
limited  to  the  matters  set  forth  in  their 
petition?  to  intervene;  and  Provided, 
further,  that  the  admission  of  such 
intervenors  sh.ill  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register, 

By  the  Commission. 
LoUD-CmImU. 

.Acting  Secretary. 


Attachment  A.— Boston  Ecbson  Company  Rate  Scfiedute  Destgnanons 

Dated:  Undated 

Filed:  February  27.  1979. 


OastgnatKyis 


OnoflpVont 


Town  of  Concofd  H*a»s»ctiusens  ExIKxl  B— 
Ganeim  Service  Hn  Resale  Rale  Kx  M  Re- 
quremefUs  Sor«ce  Rate  S-5 

Toom  ol  NofioocK)  Masaachusetls  E«r«w  B 
(as  noled  itx>ve) 


Town  on  Wettesley 

las  noie<3  above) 


Massactiusens  Enratxt  B 


Doc*et  IVo  ER79-Zie 

(1)  Eit«t)it  B— Pffth  Revised  Shee*  Mo  \  i  and  Snrth  Revised  S»eei  Nos  12  and 
13  10  Rale  ScneOute  f^PC  So  4'  (SupefseOes  '^ourm  Revised  S«ee(  No  ' ' 
fm^  Revised  Sheer  Nos    '2  and  '3   and  Onginal  Sheet  No    '2-A) 

(2)  EitrKjK  9— Clfl^  Revised  Sheet  No  1 1  and  S<xth  Revised  Sheet  Nos  M  and 
13  to  Rate  Schedule  PPC  No  «8  (SwperseOes  Fourth  Revised  Sheet  No  11 
Frtth  Revised  Sheet  Nos    '2  and  '3   and  Ongwial  Sheet  No    12- A) 

(3)  Exhibit  B — Fitth  Rev>sed  Sheet  No  1 1  arx)  Sorth  Revised  Sheet  Nos  12  and 
13  10  Rale  Schedule  FPC  No  6'  (Supersedes  Fourth  Revised  Sheet  No  '  i 
Fittfi  Revised  Sheet  Nos    12  and  '3.  and  Original  Sheet  No   i2-A» 

Doctiei  ^to  ER79-217 

(4)  Eih*»t  B— Second  Revrsed  S^ee^  No  '  and  ^t%t  Revised  Sheet  Nos  2  and  Eihtjn  B— Town  ol  Rewsng  Massachusetts. 
3  to  FPC  Elec»ic  Tatrtt  Contract  Demand  Service  (Supersedes  E«h*tt  8—  ontr  preeonl  cwslomer  lor  partial  requre- 
First  Revised  Sheei  Nc    '  and  Onqmai  Sheet  Nos  2,  3  and  4  ic  FPC  Eiectnc       ment  service 

Taut),  Contract  Dei^iano  Ser/icej 


[Docket  No*.  ER7»-Z16  and  E3t79-217| 
|FR  Doc.  79-14883  PUed  5-11-7*  8:45  am] 
BILLING  CODE  645<M)t-M 


Appalachian  Exploration  & 
Development,  Inc.  et  al.;  Determination 
by  a  Jurtsdictlonal  Agency  Under  ttie 
Natural  Gas  Policy  Act  of  1978. 

May  4.  19-9. 

On  April  23,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  2:'4  104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


West  'Virginia  Department  of  Mines.  Oil  81 
Gas  Division 

FF.RC  Control  Number:  JD79-4030. 

API  Well  Number:  47-0472-0754-0000. 

Section  of  NGPA:  103. 

Operator-  Appalachian  Exploration  &  Devel., 

Inc. 
Well  Name:  Poca  Land  J-1. 
Field:  Sandy  River. 
County:  McDowell. 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume.  60.2  VLMcf. 


FERC  Control  Number  ID79-4031 

API  Well  Number:  47-0472-0715-0000 

Section  of  NGPA:  103. 

Operator:  Appalachian  Exploration  &  Devel.. 

Inc. 
Well  Name:  Poca  Und  C-7. 
Field:  North  Fork. 
County:  McDowell. 
Purchaser  Cabot  Corporation. 
Volume:  53  1  MMcf. 
FERC  Control  Number  JD79-4032. 
API  Well  Number  47-0472-0714-0000. 
Sectionof  NGPA:  103. 
Operator  Appalachian  Exploration  &  Devel., 

inc. 
Well  Name:  Poca  Land  C-6. 
Field:  North  Fork. 
County:  McDowell. 
Purchaser  Cabot  Corporation. 
Volume:  20.1  MMcf. 
FERC  Control  Number:  JD79-4033, 
API  Well  Number  47-021-2-2971-OOOa 
Section  of  NGPA:  103. 
Operator  Dennis  D.  Blauser. 
Well  Name:  Berry  Feldman  No.  1. 
Field:  Troy. 
County:  Gilmer 

Purchaser  Equitable  Gas  Company. 
Volume:  10  MMcf. 
FERC  Control  Number:  ID7&^1034. 
API  Well  Number  47-041-2549. 
Section  of  NGPA:  103. 
Operator:  Interstate  Drilling  Inc. 
Well  Name:  Butcher  4. 
Field:  Sassafras. 
County;  Lewis. 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  8,000  MMcf. 
FERC  Control  Number  ID79-4035. 
API  Well  Number:  47-041-2469. 
Section  of  NGPA:  103. 
Operator  Interstate  Drilling  Inc. 
Well  Name:  Casey  Mertz  No.  t. 
F'ield;  Alum  Fork 
County;  Lewis. 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  12.000  MMcf. 
FERC  Control  Number  ID79^M)36. 
API  Well  Number  47-0472-0756-0000. 
Section  of  NGPA:  103. 
Operator  Appalachian  Exploration  &  Devel.. 

Inc. 
Well  Name:  Poca  Land  J-2. 
Field:  Sandy  River. 
County:  McDowell. 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  196.4  MMcf. 
FERC  Control  Number  JD79-4037. 
API  Well  Number:  47-021-3392. 
Section  of  NGPA:  103. 
Operator  Interstate  Drilling  Inc. 
Well  Name:  Copeland  No.  1. 
Field:  Tanner 
County:  Gilmer. 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume;  9.000  MMcf. 
FERC  Control  Number:  )D79-4038. 
API  Well  Number:  47-03^-3362. 
Section  of  NGPA;  103. 
Operator  Allegheny  &  Western  Energy  Corp. 
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Well  Name:  Imperial  Coal  Well  No.  6. 

Field  Cabin  Creek 

County:  Kanawha.  W.  Va. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  150  MMcf. 

FERC  Control  Number:  |D7&-4039. 

API  Well  Number  47-039-3363. 

Section  of  NGP.^  103. 

Operator  Allegheny  &  Western  Energy  Corp 

Well  Name:  Imperial  Coal  Well  No.  6. 

Field;  Cabin  Creek. 

County:  Kanawha.  W.  Va 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  70  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  29, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kentietb  F  Plumb. 

Secretary- 

(FR  Dor.  79-14886  Filed  S-11-79;  MS  am| 
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Braxton  Oil  and  Gas  Corp.; 
Determination  by  a  Jurisdictional 
Agency  Under  tfie  Natural  Gas  Policy 
Act  of  1978 

May  4.  1979 

On  April  25,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  West  Virginia  Department  of  Mines 
Oil  and  Gas  Division 

FERC  Control  Number  ID79-3928 

API  Well  Number:  47-041-2493 

Section  of  NGPA:  103 

Operator  Braxton  Oil  and  Gas  Corp.  "^^ 

WelllSame:  White  No.  3 

Field:  Vandalia 

County:  Lewis 

Purchaser  Equitable  Gas  Company 

Volume:  50  MMcf 

FERC  Control  Number  ID7&-3929 

API  Well  Number  47-03&-3202 

Section  of  NGPA:  103 


Operator  Allegheny  h  Western  Energy  Corp 

Well  Name  Eastern  Associated  Coal  No.  6 

Field:  Cabin  Creek 

County:  Kanawiia 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume  45  MMrf 

FERC  Control  Number  ID7t^3930 

API  Well  Number:  47-041-2135 

Section  of  NGPA:  103 

Operator  Braxton  Oil  and  Gas  Corp 

Well  Name:  White  No.  1 

Field:  Vandalia 

County;  Lewis 

Purchaser:  Equitable  Gas  Company 

Volume:  50  MMcf. 

FERC  Control  Number  ID7&-3931 

API  Well  Number  47-007-1092 

Section  of  NGPA:  108 

Operator:  Braxton  Oil  yarf  Gas  Corp. 

Well  Name:  Engel  Heirs  No.  1 

Field;  Chapel-German 

County  Braxton 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  2  MMcf. 

FERC  Control  Number  JD79-3932 

API  Well  Number  47-021-2542 

Secnon  of  NGPA  108 

Operator:  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Damall  No.  2 

Field:  Aspinall-Finster 

County:  Gilmer 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  12  MMcf. 

FERC  Control  Number  ID79-3933 

API  Well  Number  47-041-2491 

Section  of  NGPA;  103 

Operator  Braxton  Oil  and  Gas  Corp. 

Weil  Name  Homer  No.  1 

Field:  Vandalin 

County:  Lewis 

Purchaser 

Volume:  50  MMcf. 

FERC  Control  Number  fD79-3934 

API  Well  Number  47-041-2121 

Section  of  NGPA:  103 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Linger  No.  1 

Field:  Lorentz 

County:  Lewis 

Purchaser  Equitable  Gas  Company 

Volume:  14  MMcf. 

FERC  Control  Number  JD79-3935 

API  Well  Number  47-041-2125 

Section  of  NGPA:  103 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name;  Milo  No.  1 

Field:  Lorentz 

County:  Lewis 

Purchaser  Equitable  Gas  Company 

Volume  9  MMcf. 

FERC  Control  Number  JD79-3936 

API  Well  Number  47-041-2129 

Section  of  NGPA:  103 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name;  Allman  No.  1 

Field:  Lorentz 

County;  Lewis 

Purchaser  Equitable  Gas  Company 

Volume: 

FERC  Control  Number  JD79-3937 

API  Well  Number  47-021-2830 

Section  of  NGPA:  103 


UMI 
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Operator  Braxton  Oil  and  Gas  Corp 

VVeU  .Name:  Marshall  No  1 

Field:  Sand  Fork 

County  Gjlmer 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  28  MMct 

FERC  Control  Number  )D79-3938 

API  Well  Number  47-007-1 20.5 

Section  of  NGP.A.  103 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Hallanan  No.  1 

Fipld:  Aspinall-Finster 

County  Braxton 

Purchaser:  Equitable  Gas  Company 

Volume;  17  MMcf. 

FERC  Control  Number:  ID7»-3939 

API  Weil  Number  47-007-1349 

Section  of  NGPA:  103 

Operator:  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Graff  No.  1 

Field:  Heaters 

County  Braxton 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume  48  MMcf. 

FERC  Control  Number:  JD79-3940 

Al'I  Well  Number  47-021-3390 

Section  of  NGP.\:  103 

Operator:  Braxton  Oil  and  Gas  Corp.  ^-^ 

W  ell  Name:  CradJock  No.  2 

Field:  Sand  Fork 

County:  Gilmer 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  48  .M.Mrf. 

FERC  Control  Number:  |D79-3941 

.API  Well  Number:  47-001-2-10630000 

Section  of  NGPA:  103 

Operator:  Monitor  Petroleum  Corp. 

Well  Name:  -3  O'Brien  Heirs 

Field:  Valley 

County  Barbour 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume  ~5  .\{Mcf. 

FERC  Control  Number:  JD79-3942 

API  Well  Number:  47-001-2-10750000' 

Section  of  NGPA;  103 

Opera iur:  .Monitor  Petroleum  Corp. 

Well  Name:  #4  O'Brien  Heirs 

Field;  Valley 

County  Barbour 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume;  75  MMcf. 

FERC  Control  Number:  ID79-3943 

API  Well  Number;  47-067-04480000 

Section  of  NGPA;  103 

Operator:  Dermis  D.  Blauser 

W  ell  Name:  ERC&L  «18 

Field:  SummersviUe 

County   Nicholas 

Purchaser:  Equitable  Gas  Company 

Volume  20  MMcf. 

FERC  Control  Number:  1D79-3944 

.'KPl  Well  Number;  47-067-2-0449-0000 

Section  of  NGP.A  103 

Operator  Dennis  D  Blauser 

Well  Name:  ERC&L  «19 

Field  SummersviUe 

County  .Nicholas 

Purchaser  Equitable  Gas  Company 

Volume  20  MMcf 

FERC  Control  .Number:  [079-3945 
API  Well  .Number  47-067-0450-000 
Section  of  NGP.A.  103 
Operator  Dennis  B.  Blauser 


Well  Name:  ERCAL  a20 

Field;  SummersviUe 

County:  Nicholas 

Purchaser  Equitable  Gas  Company 

Volume:  18  MMcf. 

FERC  Control  Numb.'r  1079-3948 

API  Well  Number  47-Ofl.=>-2-3703-0000 

Section  of  NGPA;  103 

Operator  Dennis  D.  Blauser 

Well  Name;  Bertie  Gordan  #1 

Field:  Union 

County:  Ritchie 

Purchaser  Carnegie  Natural  Gas  Company 

Volume;  20  MMcf. 

FERC  Control  Number  ID79-3947 

API  Well  Number  47-085-2-3750-0000 

Section  of  NGPA:  103 

Operator;  Dennis  D.  Blauser 

WeU  Name;  H.  D.  Barker  #1 

Field:  Murphy 

County;  Ritchie 

Purchaser  Consolidated  Gas  Corporation 

Volume:  15  MMcf. 

FERC  Control  Number  JD79-3948 

API  Well  Number  47-085-2-3767-0000 

Section  of  NGPA;  103 

Operator  Dennis  0.  Blauser 

Well  Name;  H.  D.  Barker  *2 

Field;  Murphy 

County:  Ritchie 

Purchaser  Consolidated  Gas  Corporation 

Volume:  15  MMcf. 

FERC  Control  Number  JD79-3949 

API  Well  Number  47-085-2-3772-O000 

Section  of  NGPA:  103 

Op>erator  Dennis  D.  Blauser 

Well  Name:  Ted  Rogers  #1 

Field:  Murphy 

County:  Ritchie 

Purchaser:  Consolidated  Gas  Corporation 

Volume:  18  MMcf. 

FERC  Control  Number  JDr9-3990 

API  Well  Number  47-086-3-3m 5-0000 

Section  of  NGPA:  103 

Operator:  Dennis  D.  Blauser 

WeU  Name:  Ted  Rogers  #2 

Field;  Murphy 

County:  Ritchie 

Purchaser  Consolidated  Gas  Corporation 

Volume:  20  MMcf. 

FERC  Control  Number:  ID79-3951 

API  WeU  Number  47-085-2-3847-0000 

SecUon  of  NGPA:  103 

Operator:  Dennis  D.  Blauser 

Well  Name:  E.  E.  Barker  No.  2 

Field:  Murphy 

County:  Ritchie 

{hirchaser  Consolidated  Gas  Corporation 

Volume:  15  MMcf. 

FERC  Control  Number:  JD79-3952 

API  Well  Number  47-039-3200 

Section  of  NGPA:  103 

Operator  Allegheny  &  Western  Energy  Corp. 

Well  Name:  Eastern  Associated  Coal  No.  3 

Field:  Cabin  Creek 

County:  Kanawha 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  15  MMcf. 

FERC  Control  Number  ID79-3953 
API  Well  Number  47-041-2122 
Section  of  NGPA:  103 
Operator:  Braxton  Oil  and  Gas  Corp. 

Well  Name;  Taylor  No.  1 


Field;  Lorentz 

County;  Lewis 

Purchaser  Equitable  Gas  Company 

Volume;  3  MMcf. 

FERC  Control  Number:  ]D~9-39.S4 

API  Well  Number  47-041-2492 

Section  of  NGPA:  103 

Operator:  Braxton  Oil  and  Gas  Corp. 

Well  Name  White  No.  2 

Field;  Vandalia 

County:  Lewis 

Purchaser 

Volume.  50  MMcf 

FERC  Control  Number  1D79-3955 

API  Well  Number;  47-039-3361 

Section  of  NGPA:  103 

Operator:  .Allegheny  4  Western  Flnergy  Corp. 

Well  Name  Imperial  Coal  Co.  No.  1 

Field:  Cabin  Creek 

County;  Kanawha 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  25  .MMcf 

FERC  Control  Number  |D''9-3956 

API  Well  Number  47-039-3360-R 

Section  of  NGPA;  103 

Operator  Allegheny  *  Western  Energy  Corp. 

Well  Name:  Imperial  Coal  Co.  No.  5R 

Field:  Cabin  Creek 

County:  Kanawha 

Purchaser  Colimibia  Gas  Transmission  Corp. 

Volume:  100  MMcf. 

FERC  Control  Number:  ID79-3957 

API  Well  Number:  47-017-2158 

Section  of  NGPA;  108 

Operator;  Pennzoil  Company 

WeU  Name;  j.  ).  Adams  No.  3 

Field:  Greenbrier 

County:  Doddridge 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  .172  MMcf 

FERC  Control  Number  1D79-3958 

API  Well  Number;  47-017-0044 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

WeU  Name:  A.  W.  WiUis  No.  1 

Field:  New  Milton 

County:  Doddridge 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  8.5  MMcf. 

FERC  Control  Number  ID79-3959 

API  WeU  Number:  47-017-2205 

Section  of  NGPA:  108 

Operator:  PennzoU  Company 

Well  Name:  Isaac  Eddy  Heirs  No.  6 

Field:  Greenbrier 

County;  Doddridge 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  1.7  MMcf. 

FERC  Control  Number;  ID79-3960 

API  Well  Number  47-013-2744 

Section  of  NGPA  108 

Operator:  Pennzoil  Company 

WeU  Name:  Wilson.  F.  S.  No.  1 

Field;  Sherman 

County;  Calhoun 

Purchaser-  Consolidated  Gas  Supply  Corp. 

Volume;  21  5  M.Mcf. 

FERC  Control  Number  [079-3961 
API  Well  .Number  47-017-2049 
Section  of  NGPA  108 
Operator  Pennzoil  Company 
WeU  Name;  [.  [.  Adams  No.  2 
Field;  Greenbrier 
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County:  Doddridge 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume;  .172  MMcf 

FERC  Control  Number;  [D7»-3962 

API  WeU  Number  47-013-2816 

Section  of  NGPA;  108 

Operator  Pennzoil  Company 

Well  Name:  Meredith  &  Hassig  No.  1 

Field:  Lee  District 

County:  Calhoun 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  0-1  MMcf 

FERC  Control  Number;  [079-3963 

API  WeU  Number:  47-017-1962 

Section  of  NGPA;  108 

Operator:  Pennzoil  Company 

Well  .Name;  [.  |.  Adams  No.  4 

Field;  Greenbrier 

County  Doddridge 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  .172  MMcf. 

FERC  Control  Number  [079-3964 

API  Well  Number  47-013-2817 

Section  of  NGPA;  108 

Operator  Pennzoil  Company 

Well  Name:  Meredith  &  Hassig  No.  1 

Field:  Lee  District 

County;  Calhoun 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  0.1  MMcf. 

FERC  Control  Number;  [D79-3965 

API  Well  Number  47-103-0623 

Section  of  NGPA;  108 

Operator  Pennzoil  Company 

Well  Name:  F.  W.  Bartlett  No.  6 

Field:  Grant  District 

County;  Wetzel 

Purchaser;  Consolidated  Gas  Supply  Corp. 

Volume;  14.7  MMcf. 

FERC  Control  Number:  [079-3966 

API  Well  Number  47-013-2778 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name:  Delia  Connolly  No.  2 

Field:  Lee  District 

County:  Calhoun 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume;  0  MMcf. 

FERC  Control  Number  [D79-3967 

API  WeU  Number  47-017-0975 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name:  Pearcy.  A.  L.  No.  8 

Field:  New  Milton 

County:  Doddridge 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume;  3.8  MMcf 

FERC  Control  Number  [D"9-3968 

API  WeU  Number  47-017-1050 

Section  of  NGPA;  108 

Operator  Pennzoil  Company 

WeU  Name;  Pearcy.  A  L.  .No  5 

Field:  New  Milton 

County:  Doddridge 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume;  3.8  MMcf 

FERC  Control  Number  [079-3969 

API  Well  Number:  47-013-2756 

Section  of  NGPA:  108 

Operator:  Pennzoil  Company 

Well  Name;  C.  R.  Bee  No.  1 

Field;  Lee  District 

County:  Calhoun 


Purchaser  Consolidated  Gas  Supply  Corp 

Volume:  0  5  MMcf 

FERC  Control  Number:  [D79-3970 

API  Well  Number  47-013-2802 

Section  of  NGPA:  108 

Operator:  Pennzoil  Company 

Well  Name:  C.  A  [an'is  No  1 

Field:  Sherman 

County;  Calhoun 

Purchaser;  Consolidated  Gas  Supply  Corp. 

Volume;  1.0  MMcf. 

FERC  Control  Number  [079-3971 

API  Well  Number:  47-013-2825 

Section  of  NGPA  108 

Operator  Pennzoil  Company 

Well  Name;  Granville  Rice  No.  3 

Field;  Sherman  District 

County;  Calhoun 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  1.8  MMcf, 

FERC  Control  Number  [D79-,3972 

API  Well  Number:  47-013-2829 

Section  of  NGPA;  ifife 

Operator  Pennzoil  Company 

Well  Name:  F.  E.  Rothlisberger  No.  1 

Field;  Sherman  District 

County:  Calhoun 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  0.5  MMcf. 

FERC  Control  Number:  [079-3973 

API  Well  Number:  47-013-2835 

Section  of  NGP.A:  108 

Operator  Pennzoil  Company 

Well  Name:  Gainer.  [.  N.  No.  2 

Field;  Sherman 

County:  Calhoun 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  0  MMcf. 

FERC  Control  Number  [D79-3974 

API  Well  Number  47-013-2836 

St?ction  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name;  Gainer.  [  N.  No.  3 

Field:  Sherman 

County:  Calhoun 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  0  MMcf. 

FERC  Control  Number  [D79-3975 

API  Well  Number  47-013-2838 

Section  of  NGPA:  108 

Operator:  Pennzoil  Company 

Well  Name:  Gainer,  [  N.  No.  5 

Field:  Sherman 

County:  Calhoun 

Purchi^ser;  Consolidated  Gas  Supply  Corp 

Volume:  0  MMcf 

FERC  Control  Number  [079-3976 

API  Well  Number  47-017-0839 

Section  of  NGP.A:  108 

Operator:  Pennzoil  Company 

Well  Name:  Pearcy.  A.  L  No.  7 

Field:  New  Milton 

County:  Doddridge 

Purchaser:  Consolidated  Gas  Supply  Corp 

Volume;  3.8  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 


275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  29.  1979.  Please  reference 
the  FERC  Control  Number  in  any 
cbrrespondence  concerning  a 
determination 

Kenneth  F  Plumb 

Secretary 

(FK  Doc  78-14861  Filed  S-U-TB:  8:45  am] 
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Brownlie,  Wallace,  Armstrong  & 
Bander,  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  3,  1979. 

On  April  18, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

North  Dakota  State  Industrial  Commission 
Oil  and  Gas  Division 

FERC  Control  Number  [079-5412 

API  Well  Number  33-053-00804 

Section  of  NGPA;  102 

Operator  Brownlie,  Wallace,  Armstrong  and 

Bander 
WeU  Name;  Hatter  No.  34-32 
Field:  Mondak 
County:  McKenzie 

Purchaser  Montana  Dakota  Utilities  Co. 
Volume:  42.000  M.Mcf 
FERC  Control  Number  [07&-5413 
API  Well  Number  33-053-00801 
Section  of  NGPA:  102 
Operator  Brownlie.  Wallace.  Armstrong  and 

Bander 
Well  Name;  BN  No.  11-21 
Field;  Mondak 
County:  McKenzie 

Purchaser  Montana  Dakota  Utilities  Co. 
Volume:  5.000  MMcf. 
FERC  Control  Number  [079-5414 
API  WeU  Number  33-053-00747 
Section  of  NGPA:  102 
Operator  Brownlie,  WaUace.  Armstrong  and 

Bander 
Well  Name;  Interstate  Land  &  C.  C  No  2-14 
Field;  Mondak 
County;  McKenzie 

Purchaser  Montana  Dakota  Utilities  Co. 
Volume;  37.000  MMcf 

The  appUcations  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
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275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  fmal 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275  204  file  a 
protest  with  the  Commission  on  or 
before  May  29,  1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concernmg  a 
determination 

Kennelfa  F  Plumb,  •> 

Serrvtan 

FR  Do(.   -<J-Ua,=*  PI.-''  S-l-7ft  8-45  ami 
nUJNG  CODE  6450-0 1-«l 


Cities  Service  Co.  et.  al.;  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  4,  1979. 

On  April  23,  1979,  the  Federal  Energy 
Regulator\'  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Oil  Consenation  Division 

FERC  Control  Number  ID"9-3992 

.A.Pi  Well  .\umber:  30-015-22338 

Section  of  NCP.-\:  102 

Operator:  Cities  Service  Company 

Well  .\dme:  Polk  A  No.  1 

Field:  Wildcat  Morrow 

County  Eddy 

Purchaser  El  Paso  Natural  Gas  Company 

Volu.Tie  556.0  MMcf 

FERC  Control  Number:  IU~9-3993 

.\P1  Well  Number  30-025-01858 

Section  of  NGPA  108 

Operator  Phillips  Petroleum  Company 

Well  Name  Ranger  No.  10 

Field:  Ranger  Lake  Bough 

County:  L,ea 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  .2  MMcf 

FERC  Control  Number:  JD79-3994 

API  Well  Number:  30-025-02146 

Section  of  NGPA:  106 

Operator:  Phillips  Petroleum  Company 

VV  ell  Name:  l^a  No.  13 

Field:  Vacuum.  Crayburg/San  Andres 

County  Lea 

Purchaser  El  Ptiso  Natural  Gas  Company 

Volume    1  MMcf 

FERC  Control  Number:  JD79-3995 

API  Well  Number:  30-025-24128 

Section  of  .NGP.A   108 

Operator  Phillips  Petroleum  Company 

Well  .Name.  Santa  Fe  .No.  124 

Field:  Vacuum.  North  ABO 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  3.2  MMcf 

FERC  Control  Number  )rr9-.W^f5 
API  Well  Number  30-025-20526 
Section  of  NGPA:  108 
Operator  Phillips  Petroleum  Company 


Well  Name:  Santa  Fe  No  89 

Field.  Vacuum.  Glonetta 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  3.6  MMcf 

FERC  Control  Number  IU79-3997 

API  Well  Number  30-025-24643 

Section  of  NGPA:  108 

Operator  Phillips  Petroleum  Company 

Well  Name:  Santa  Fe  No.  127 

Field:  Vacuum  Glorietta 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  1.5  MMcf 

FERC  Control  Number  ID79-3998 

API  Well  Number  30-015-22^7 

Section  of  NGPA:  103 

Operator  The  Petroleum  Corporation  of 

Delaware 
Well  Name:  Parkway  West  Unit  Well  No.  5 
Field:  West  Parkway  Morrow  Gas 
County:  Eddy 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  145  MMcf 

FERC  Control  Number:  fD79-3999 

API  Well  Number:  30-025-25536 

Section  of  NGPA:  103 

Operator  Read  *  Stevens,  Inc. 

Well  Name;  Quail  State  No.  1 

Field:  Quail  Queen 

County:  Lea 

Purchaser  Warren  Petroleum  Company 

Volume:  5.124  MMcf 

FERC  Control  Number.  ID79-I0OO 

API  Well  Number  30-025-25868 

Section  of  NGPA:  103 

Operator  Read  &  Stevens.  Inc. 

Well  Name:  Quail  State  No.  2 

Field:  Quail  Queen 

County:  Lea 

Purchaser  Warren  Petroleum  Company 

Volume:  21.792  MMcf. 

FERC  Control  Number  JD79-4001 

API  Well  Number  30-025-25887 

Section  of  NGPA:  103 

Operator  Read  »  Stevens,  Inc. 

Well  Name:  Wainoco  Stale  No.  1 

Field:  Quail  Queen 

County:  Lea 

Purchaser  Warren  Petroleum  Company ' 

Volume:  2.732  MMcf. 

FERC  Control  Number  ID79-4002 

API  Well  Number  30-005-60481 

Section  of  NGPA:  103 

Operator  Read  *  Stevens,  Inc. 

Well  Name:  Lula  No.  3 

Field:  Buffalo  Valley  Penn 

County:  Chaves 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  180  MMcf 

FERC  Control  Number  JD79-4003 
API  Well  Number  30-015-22080 
Section  of  NGPA:  103 
Operator  Read  S  Stevens.  Inc. 
Well  Name  W  R.  State  Com  No.  T 
Field:  Alacron  HiJls  .Atoka  Gas 
County  Eddy 

Purchaser  E!  Paso  Natural  Gaa  Company 
Volume-  128  MMnf. 

FERC  Control  Number  [D"9-mK)4 
AP!  Well  Number  30-025-25506 
Section  of  NGPA:  lirj 
Operator  Read  *  Stevens,  Inc. 


Well  Name  Slate  BG  No.  3 

Field:  Quail  Queen 

County:  Lea 

Purchaser:  Warren  Petroleum  Company 

Volume:  3  324  MMcf. 

FERC  Control  Number  ID7»-*005 

API  Well  Number  30-025-25804 

Section  of  NGPA:  103 

Operator  Read  &  Stevens.  Inc. 

Well  Name  Scharb  Com  No.  1 

Field:  St;harb  Bone  Spnnjj 

County   Lea 

Purchaser  Warren  Petroleum  Company 

Volume:  28  452  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission  s  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  Mdv  29,  1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  conc;ernini{  a 
determination. 

KamMth  F.  Phimb, 

Secretary 

(FR  Doc  79-14«,M  FiW  Vl-"^  8:4.S  am| 
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Dennis  D.  Blauson  and  Pace  Pipe  Line 
Co.;  Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978. 

May  4,  1979. 

On  April  23,  1979.  the  Federnl  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

West  Vtrjjinia  Department  of  Mines.  Oil  and 
Gas  Division 

FERC  Control  Number:  ID79-40f)9 
API  Well  Number  4708524O410000 
Section  of  NGPA:  103 
Operator  Dennis  D.  Blauser 
Well  Name:  E.  J.  Taylor  No.  3 
Field:  Clay 
County;  Ritchie 

Purchser:  Equitable  Gas  Company 
Volume:  15  MMCF 

FERC  Control  Number  [079-4070 

API  Well  Number  47Dod230r47017 

Section  of  NGP.A.  103 

Operator:  Pace  Pipe  Line  Company 

Well  Name  Slusser  No.  1 

Field  Bi^  Isaac 

County:  Doddridge 


I'l.M  hsw  Ckmsolidaled  Gas  Supply  Corp 

\   >iunu;  »U.OOOMMc.i 

FKH(    (  (.olroi  Number  |D79-4in 

API  Well  Numlxir:  47U21227B1tXX10 

Secti.rfi  of  N»GPA.  193 

Opcidkw  Dfcnni*  D.  BUuaer 

Well  Name.  Hunter  Bcr.net  No.  1 

Field  Centur 

County:  Gilmer 

Purchser:  F.{jaitah!e  Gas  Compiiny 

Volume:  12  MMCF 

FERC  Control  Number  JD79-4072 

API  Well  Number  47-007-2-1231-0000 

Section  of  NGPA  103 

Operator  Dennis  D  Blauser 

Well  Name;  Anne  Mall  No.  2 

Field  Hitch 

County  Braxton 

Purchser:  Fxjuitable  Gas  Company 

Volume:  18  MMCF. 

FTRC  Control  Number  ID79-4073 

API  Well  Number  4" -007 -2- 1246-0000 

Section  of  N'GPA;  103 

Opciitor  Dennis  D  Blauser 

Well  Name  Anne  Hall  No.  4 

Field:  atch 

County:  Br«xton 

Purchser  RquitaWe  Gas  Company 

Volume  20  MMCF. 

reRC  Control  Number  |D7<^4()74 

All  Well  Number  47-065-2-3876-0000 

Section  of  NGPA  103 

Operator  Dennis  D  Blauser 

Well  Name:  Snow  Eartlett  No.  2 

Field  Union 

County:  Ritchie 

Purchser  Carnegie  Natural  Gas  Company 

Volume  20  MCF. 

\"i-:RC  Control  Number  ID79-4075 

API  Well  Number  47-085-2^101-0000 

Section  of  NGPA  108 

Operatfrt-  Dennis  D  Blauser 

Wt4l  Name.  Stephen  Taylor  No.  1 

Field  Clay 

County  Ritchie 

PurcJiser:  Etjuitable  Gas  Company 

Volume;  20  MMCF 

FERC  C:(.nUx>l  Nuaiber  |D7»-I07b 

API  Well  Number  47-Ob5-Z-itjr7-UOOO 

Section  of  NGPA:  103 

Operator  Dennis  D  Blauser 

Well  Nafne  Denley  Sheets  No  2 

Field  I  tnion 

County  Ritchie 

Purtiiser  Carnegie  Natural  Gas  Companv 

Volume:  20  M.MCF 

FERC  Control  Number  ]W^Ao77 

API  Well  Number  4~-(J85-2-»O99-0000 

Section  of  NGPA.  103 

Operator  Dennis  D  Blauser 

Well  Nan:e  Orpha  Freshour  No.  1 

Field;  L'n:on 

County  Ritchie 

Purt:hser.  Equitable  Gas  Company 

Volume:  20  MMCF 

FERC  c:nntrol  Number  )D79-40:-8 

API  Well  Number  47-085-2-37-1-0000 

Section  of  NGPA;  103 

Operator  Dennis  D.  Blauser 

Well  Name;  Henry  L  Barker  No.  1 

Field;  Murphy 

County  Ritchie 

Purch.s(-r  Columbia  Gas  Transmission  Corp. 

Volume-  6  MMCF 


FF.RC  Control  NtjTOi>er  {D79-407S 

API  Weil  Numl)er  47-(;UI- 2967^7-021 

SccUon  oi  NGPA.  103 

Operator;  I'.ice  Pipe  LiiK-  Company 

WeH  Name:  Synder  No  2 

Field:  Glenville 

County:  Gilmer 

Purchser  Carnegie  Natural  Gas  Company 

Volume  22.000  MMCF. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  descripiton  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  nm  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Oimmission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington 
DC  20426 

Persons  obj«?cting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275  203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  29,  1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F  Pluaib. 

Sticrciary. 

fFTt  ISoc  7»-14aM  Wl«)  i  11  »*  St4»  ami 
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Texaco  Inc^  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  PoBcy  Act  of  1978 

May  3,  1979. 

On  April  13.  1979.  tke  Federal  Energj- 
Regulatory  ConimiBsion  received  notices 
from  the  jurisdictional  agencies  li«ted 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natura! 
Gas  Policy  Act  of  1978. 

North  Dakota  Geoto^cal  Survey 

FERC  Control  Number  fD79-2r83 

API  Well  Number  33063OOT0e 

Section  of  NGPA:  1(W 

Operator:  Texaco  Inc 

Well  Name:  P  S  Thi>riac*son  (NCT-1)  No.  2 

Field;  Charlson-Silurian 

County:  McKenrie 

Purchaser;  McnNna  Dakota  I'fiKties  Co 

Volume;  SMMMcf. 

FERC  Control  N-milier  p79-27ft4 

API  Well  Numl«y-.  3306.T00729 

Section  of  NGPA;  103 

Operator:  Texaco  Inc. 

Well  Name:  Sulurian  Unit  1  No.  1 

Field;  Charlson  Silurian 

County  Mckenzie 

Purchds«r.  Montana  Dakota  Utilities  Co 

Volume;  241  MMd. 

FFRC  Control  Numt>er  [079-2785 
API  Well  Number  3305300754 
Section  of  NGPA:  108 
Operator  Texacx)  Inc. 


\\  Lii  .Name;  Siluruin  Un»t  2  N«,  1 

Field:  Charison-Silurian 

County:  McKenzie 

Purchaser:  Montana  Dakota  UliWtleB  Ca 

Volume:  241  MMcf 

The  applications  for  detemiination  in 
these  proceedings  logeliier  with  a  ujpy 
or  description  of  other  matiirials  in  the 
record  on  which  such  deternundtionb 
were  m'nd\  are  available  for  inspection, 
except  tu  the  extent  such  material  is 
treated  as  confidential  under  18  Cre 
275.206,  at  the  Commission  s  Office  of 
Public  lnforn\ation.  Room  1000,  825 
Nor'h  Capitol  Slret-l.  NH.  Wd.shiogton. 
DC  20426 

Persons  ob)ectuig  to  any  of  those  final 
determinations  may,  ui  accordan(,e  with 
18  CFR  275.203  and  18  CFR  275.Z04,  file  a 
protest  with  the  Commission  on  or 
before  May  29.  1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

KenoatkF  Plumb. 

'KRD<»   -V  i^MSc- hlL-d  S  ll-'9tSs45a(nl 
BILLING  CODE  64S0-0l-« 


Colorado  Interstate  Gas  C04 
Application 

May  4.  197y 

Take  notice  that  on  Apnl  16, 1979. 
Colorado  Interstate  Gas  Company 
(ClGl,  P.O.  Box  1087.  Colorado  Springs. 
Colorado  80944.  filed  in  Docket  No. 
CP79-270  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
rertificale  of  pubhc  convenience  and 
necessity  for  authorization  to  sell  and 
exchange  natural  gas  with  Northwest 
Pipeline  Corporation,  (Northwest)  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Comnnssion 
and  open  for  public  inspection. 

Pursuant  to  a  gas  gathering  and 
transportation  agreement  dated 
Fc  hruary  28,  1979,  between  CIG  and 
Northwest.  Northwest,  would  gather  at 
the  wi'llht  ad  and  transport  up  to  4,tK)0 
Mcf  per  day  from  gas  suppbes  CIG 
controls  in  ttie  Fogarty  Creek  area  of 
Wyoming  to  an  existing  interconnection 
between  CIG  and  Northwest  at  Green 
River,  Wyoming,  it  is  stated.  Northwest 
would  purchase  25  pexcent  of  the 
natural  gas  deHvered  by  CIG.  it  is 
further  stated. 

The  said  agreement  would  remain  ia 
effect  for  an  initial  term  of  20  years  and 
>  ear  to  year  thereafter,  it  is  said. 

CIG  states  that  it  has  obtained  control 
of  certain  new  natural  gas  supplies  in 
the  Fogarty  Creek  area  in  Sublette 
County,  Wyoming,  from  BxxOn 
Corporation;  however,  this  new  supply 
is  remote  from  CIG's  existing  pipeline 
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system.  Northwest  operates  a  pipeline 
which  is  in  the  proximity  of  CIG's 
Fogarty  Creek  area  supply  and 
Northwest  would  install  the  necessary 
gathering  facilities  to  deliver  the  gas  to 
its  transmission  system,  it  is  said. 
Northwest  would  redeliver  thermally 
equivalent  volumes  to  CIG  at  the  Green 
River  interchange  via  Northwest's  26- 
inch  pipeline,  it  is  further  said. 

GIG  states  thai  the  gas  delivered  by  it 
to  Northwest  would  be  adjusted  prior  to 
redelivery  to  CIG  as  follows; 

1.  Reduced  by  25  percent  which  is  the 
volumes  purchased  by  Northwest. 

2.  Reduced  by  an  allowance  for  fuel 
usage  on  Northwest's  system  applicable 
to  CIG's  share  of  the  volumes,  estimated 
to  be  approximately  2  percent. 

3.  Redeliveries  to  CIG  would  be 
adjusted  to  achieve  a  thermal  balance 
between  deliveries  and  redeliveries. 

CIG  states  that  pursuant  to  the 
agreement,  Northwest  would  purchase 
its  25  percent  of  the  Fogarty  Creek  area 
gas  from  CIG  at  the  same  average  price 
paid  by  CIG  for  such  gas  and  CIG  would 
pay  Northwest's  gathering  cost-of- 
service  charge  attributable  to  connecting 
CIG's  gas  from  the  initial  wellhead 
delivery  point  to  Northwest's  existing 
transmission  system.  This  initial  charge 
is  estimated  at  16.81  cents  per  Mcf,  it  is 
said.  In  addition.  CIG  would  pay 
Northwest  either  its  rolled-in  system 
transmission  charge  of  20.69  cents  per 
Mcf  applicable  to  CIG's  share  of  gas 
delivered  from  point  of  delivery  to 
Northwest's  transmission  system  to 
point  of  redelivery  to  CIG  at  the  Green 
River  interconnection  or.  for  all  volumes 
transported  to  Green  River  by 
displacement,  50  percent  of  20.69  cents, 
it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  th^.^ 
Commission's  Rules.  ,''' 

Take  further  notice  that,  pursuant  to 
tt-itt  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 

Kanoetk  F  Phunb. 

Secretary. 

(Docket  No,  CP79-270| 

(FR  Doc.  79-1*824  Piled  S-lt-Tft  (MS  ami 
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Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  2, 1979. 

Take  notice  that  on  April  27,  1979, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.l: 

fifth  Revised  Sheet  No.  1 
Fifth  Revised  Sheet  No.  19 
Fourth  Revised  Sheet  No.  20 
Second  Revised  Sheet  No.  27 
Fourth  Revised  Sheet  No,  28 
Fourth  Revised  Sheet  No,  29 
Fourth  Revised  Sheet  No.  30 
Second  Revised  Sheet  No.  31 
Second  Revised  Sheet  No.  32 
Fourth  Revised  Sheet  No.  33 
Third  Revised  Sheet  No.  34 
Second  Revised  Sheet  No.  37 
First  Revised  Sheet  No.  38 
Second  Revised  Sheet  No.  43 
First  Revised  Sheet  No,  44 
First  Revised  Sheet  No  44A 
First  Revised  Sheet  No.  44B 
First  Revised  Sheet  No,  44C 
First  Revised  Sheet  No.  44D 
Sixth  Revised  Sheet  No.  47 
Seventh  Revised  Sheet  No.  62 
Second  Revised  She»t  No.  63 
Original  Sheet  No.  63A 
Seventh  Revised  Sheet  No.  90 

According  to  Columbia,  the  purpose  of 
this  tariff  filing  is  to  delete  the  seasonal 
curtailment  provisions  and  Maximum 
Monthly  Volumes  contained  in  its 
interim  curtailment  plan  under  the 
Commission's  order  issued  October  31, 
1975.  in  Docket  No.  RP72-69,  from  its 
currently  effective  FERC  Tariff. 


Columbia  claims  that  such  provisions 
are  no  longer  necessary  or  appropriate 
in  view  of  its  most  recent  supply/ 
demand  projections,  which  indicate  that 
it  will  not  be  curtailing  its  customers  at 
least  through  October.  1987.  the  last 
year  of  the  forecast  period,  Columbia 
proposes  to  retain  daily  curtailment 
procedures  and  provisions  protecting 
high-priority  and  essential  agricultural 
uses  on  its  system  in  the  event  of  force 
majeure  situations,  including  an 
unanticipated,  temporary  loss  of  gas 
supply.' 

Columbia  requests  the  Commission  to 
grant  such  waivers  of  its  Regulations  as 
it  deems  necessary  to  permit  the  revised 
tariff  sheets  to  become  effective  as  of 
April  1, 1979,  and  asks  that,  if  the 
Commission  suspends  the  filing,  such 
suspension  be  for  only  one  day,  so  that 
the  revised  tariff  sheets  can  be  made 
effective  at  the  earliest  possible  date. 

Copies  of  the  filing  were  served  by 
Columbia  upon  its  jurisdictional 
customers,  interested  State  commissions 
and  all  parties  to  its  curtailment 
proceeding  in  Docket  No.  RP72-89. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this 
proceeding  to  prescribe  a  period  shorter 
than  15  days  for  the  filing  of  protests 
and  petitions  to  intervene.  Therefore, 
any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  .NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8, 
1,10)  on  or  before  May  11,  1979  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appnipriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  This  filing  which  was  made  with 
the  Commission  is  available  for  public 
inspection, 

Kaniwtfa  F  Ptumb.       * 

Secrvtury 

(Dodtel  No.  TC7W-127  related  to  RP72-«) 
|FR  Doc  79-l«(Mfi  Filed  5-11-79;  B^M  am| 
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Columbia  Gulf  Transmission  Ci 
Application 

April  24,  1979 

Take  notice  that  on  April  5,  1979, 
Columbia  Gulf  Transmission  Company 
(Applicant).  3805  West  Alabama 
Avenue.  Houston,  Texas  77027.  filed  in 
Docket  No.  CP79-256  an  application 
pursuant  to  Section  7(c)  of  the  Natural 


Gas  Act  for  a  certificate  of  public 
conveniwice  and  necessity  authorizing 
the  excliange  and  transportation  of  gas 
with  Gulf  Oil  Corporation  (Gulf)  al!  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  ope^  to  public  inspection. 

Gulf  has  advised  Applicant  that  it  has 
volumes  of  gas  available  for  sale  to 
Texas  F^stem  Transmission 
Corporation  (Texas)  from  the  Eugene 
Island  Block  238  Field,  offshore 
Louisiana  but  does  not  have  facilities  by 
which  to  connect  such  gas  reserves  to 
Texas'  pijjeline  system.  Gulf  has 
arranged  with  Sea  Robin  Pipeline 
Company  (Sea  Robin)  to  transport  Gulfs 
gas  onshore  to  a  point  of 
interf/onnection  with  pipeline  facilities 
of  Applicant  near  Erath,  Louisiana. 
Applicant  states  that  pursuant  to  an 
exchange  agreement  between  it  and 
Gulf  dated  March  22.  1979.  Applicant 
would  deliver  to  Gulf  at  the  Venice 
delivery  point:  all  gas  received  by 
Applicant  at  the  Grand  Isle  Processing 
Plant  of  Exjton  Company.  U.S.A.  in 
|efftM-»on  Parish,  Louisiana,  and  all  gas 
transported  through  the  Pro)ect  37 
pipeline  of  Applicant  and  others  and 
delivered  into  Applicant's  24-inch 
Venice  Pipeline  in  Lafourche  Parish. 
Louisiana.  Gulf  would  cause  Sea  Robin 
to  deliver  to  Applicant  at  Erath,  volumes 
of  gas  produced  from  the  Eugene  Island 
BlocHc  238  Field  on  a  thermally 
equivalent  basis,  to  the  total  volumes 
delivered  by  Applicant  to  Gulf  at 
Venice,  Louisiana,  It  is  stated  that  if 
Gulf  cannot  deliver  sufficient  gas 
volumes  at  Erath,  Gulf  would  use  it.s 
best  efforts  to  have  the  deficiency  in 
volumes  delirered  to  Applicant  at  a 
mutually  agreeable  point  on  Applicant's 
system  at  no  cost  to  Applicant  It  is 
further  stated  that  should  Gulf  be  unable 
to  achieve  a  balance  of  Erath  volumes 
with  Venice  volumes,  then  Applicant 
would  discontinue  delivery  of  Project  3" 
gas  to  Gulf. 

Applicant  states  it  would  charge  2.32* 
per  Mcf  for  all  Project  37  gas  transported 
through  Applicant's  Venice  pipeline  to 
the  delivery  point  to  Gulf  at  Venice,  It  is 
stated  that  Gulf  would  bear  the  cost  of 
minor  adjustment  to  Applicant's  existing 
measuring  station  at  Venice  to  permit 
delivery  of  the  gas  to  Gulf,  The 
modification  is  estimated  to  cost  S2.200 
it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10)  and  the  Regulations  under  the 
National  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulator)'  Comm.ission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believ  es  that  a  formal  bearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
tor.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  1-   Plumli. 

Secwlary. 

[Docket  No.  CP79-256t 

(TTJ  Doc  79-14823 1TW  Vtl-Tft  ««  am) 
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Contir>ental  Oil  Co.;  Determbiatioo  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  3   ia"9 

On  April  19,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  i74  104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  California,  Resources  Agenc)', 

Department  of  Conservation.  Division  of  Oil 

and  Gas 

FERC  Control  Number  1079-5421 

API  WpIi  Number  111-20783 

Section  of  W.PA:  103 

OperHtor:  Continffital  Oil  Company 

Well  Name:  Crubb  No.  387 

Field:  San  MijfuelMo 

Countv  Ventura 

Purchaser  Pacifir  Lightmg  Service  Co 

Volume:  16.1  MMcf 


FERC  Control  Number  fD7»-54X2 

API  Well  Numb«r  111-a077i 

Section  of  NGPA:  103  <^ 

Operator  Continental  Oil  Cooi^ny 

Well  Name:  Gmbb  No.  366 

Field;  San  Migvielito 

County  Ventxira 

Purchaser  Pacific  Uf^ling  Ser\-ice  Co. 

Volume  .5P  9  MMcf 

FERC  Control  Number  JD79-5423 

,^P1  Well  Number  111-20756 

Sectwn  of  NGPA.  103 

Oper.i'.or:  Continental  Oil  Corapany 

Well  N'cjme:  Crubb  No,  386 

Field:  San  Miguelito 

County:  Ventura 

Purchaser  Pacific  LighHng  Service  Co. 

Volume:  36.1  MMcf, 

FERC  Control  Number:  ID79-5424 

API  Well  Number  111-20763 

Section  of  NGPA:  103 

Operator  Continental  Oil  Company 

Well  Name  Grubb  No  .iM 

Field  San  Miguelito 

Count>-  Ventiira 

Purchaser  Pacific  Lighting  S^n^ice  Co, 

Volume:  26  3  MMcf, 

FERC  Control  Number  ]V79-fA2f, 

API  Well  Nu.mber  in-20fl»i 

Section  of  NGPA  103 

Operator  Conunentai  OJ  CompcUiy 

Well  .Name.  Grubb  No.  300 

Fitld:  San  Miguelilo 

County  Ventura 

Purchaser  Pacific  l.ightin|>  Sertice  Co. 

Volume:  0  \fMcf 

FERC  Control  Number  fD7<»-M26 

API  Well  .Number  111-207»2 

Section  of  ,NCPA:  103 

Operator  Continental  Oil  Corspany 

Weil  Name:  Gnibb  No  29B 

Field  San  Miguelito 

County;  Ventura 

Purchase!:  Paafic  LtghUug  Servioe  Co. 

Volume  7.3  MMcf 

FERC  Control  Number.  JD7U-M27 

API  Well  Nomber:  lll-2liti3ti 

St;cnonQrNGP.\;103 

Operator  Continental  Oil  Company 

Well  Name-  Grubb  No.  202 

Field:  San  Miguelito 

County  Ventura 

Purchaser,  Pacific  l.>sfitinR  Service  Co. 

Volume:  4.4  MMcf. 

FERC  Control  Number  fr>7t^-S42« 

API  Well  Number  ^U-Z^SA 

Sectior.  of  .NGPA  103 

Operator  ConUnenlal  Oil  Cumpi,ny 

V\','Li  Narie  Grubb  No.  « 

Field:  San  Miguehto 

County;  Ventura 

Purchaser  Pacific  Lighting  Service  Ck). 

Volume:  3  3  NfMcf 

FFRC  Control  Niimb«x:  I[r5*-5429 

API  Well  Number  in-207fr 

Section  of  NGPA:  103 

Operator  Continents!  Oil  Company 

Well  Name:  Grubb  No  2fle 

Field  San  Miguelito 

County:  Ventura 

Purchaser  Pacific  Lifting  Service  Ca 

Volume:  2.9  MMd. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
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or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  information.  Room  1000,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20428. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  29,  1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kennetfa  F.  Plumb. 

1KB  Dcm;  79-148.W  FilmJ  5-11-79:  8:45  am) 
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Dayton  Power  &  Light  Co.;  Order 
Accepting  for  Filing,  Suspending  in 
Part  Rate  Change,  Waiving 
Regulations,  and  Consolidating 
Proceedings 

issued:  April  24,  1979. 

On  February  28,  1979,  the  Dayton 
Power  and  Light  Company  (Dayton) 
tendered  for  filing  a  rate  schedule 
setting  forth  all  rates  and  charges  that 
Dayton  and  the  Cincinnati  Gas  & 
Electric  Company  (Cincinnati)  have 
agreed  to  under  an  Interconnection 
Agreement  providing  for  interconnection 
of  electric  facilities,  emergency  energy, 
interchange  energy,  mainitenance  energy 
and  conservation  energy.'  Dayton 
indicates  that  this  rate  schedule 
supersedes  that  contained  in  the 
Agreement  between  Dayton  and 
Cincinnati  dated  March  1. 1950,  and  all 
modifications  thereto  and  schedules 
thereunder.  Cincinnati  filed  a  Certificate 
of  Concurrence  on  February  28,  1979. 
Dayton  seeks  waiver  of  the  Notice 
requirement  (18  CFR  35.11).  to  allow  an 
effective  date  of  March  1, 1979.  Public 
Notice  of  Dayton's  filing  was  issued  on 
March  14,  1979,  with  petitions  or 
protests  due  on  or  before  March  26. 
1979.  No  petition  or  protests  were  filed. 

The  proposed  Interconnection 
Agreement  adds  to  the  March  1, 1950 
agreement  new  rate  schedules  for 
maintenance  energy,  short  term  power 
and  energy,  limited  term  power  and 
energy,  and  conservation  energy.  The 
filing  also  adds  a  minimum  charge  for 
emergency  service. 

Our  review  indicates  that  the 
proposed  conservation  energy  rate  has 
not  been  shown  to  be  just  and 
reasonable,  and  may  be  unreasonable. 


unduly  discriminatory,  preferential  or 
otherwise  unlawful.  Moreover,  the 
proposed  conservation  rate  is  similar  to 
that  filed  in  Docket  No.  ER78-292  for 
services  provided  by  Cincinnati,  Ohio 
Power  Company,  and  I&M  Electric 
Company.* Consistent  with  our 
treatment  of  the  rate  in  Docket  No, 
ER78-292,  we  shall  suspend  the 
proposed  conservation  energy  rate  for 
one  day  to  become  effective  March  2, 
1979,  subject  to  refund.  The  balance  of 
this  filing  shall  be  accepted  without 
investigation.  Good  cause  has  been 
shown,  and  we  shall  waive  notice 
requirements  to  permit  an  earlier 
effective  date. 

The  Commission  finds  good  cause  to 
consolidate  the  instant  docket  with 
Docket  Nos.  ER78-292  and  ER78-313. 
Due  to  the  common  issue  of  law  and  fact 
pertaining  to  the  conservation  energy 
rate,  consolidation  of  these  dockets  will 
save  time  and  expense  for  all  parties. 

The  Commission  orders: 

(A)  The  proposed  Interconnection 
Agreement  is  hereby  accepted  for  filing. 
The  conservation  energy  rate  therein 
shall  be  suspended  for  one  day  to 
become  effective  March  2, 1979,  subject 
to  refund. 

(B)  Pursuant  to  the  provisions  of  18 
CFR  35.11,  the  Notice  requirements  of  18 
CFR  §  35.3  are  hereby  waived  to  allow 
the  rates  other  than  the  conservation 
energy  rate  to  become  effective  on 
March  1, 1979. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
conservation  energy  rates  proposed  by 
Dayton  and  Cincinnati.  ^^_ 

(D)  Docket  No.  ER79-218  is  hereby 
consolidated  with  Docket  Nos.  ER7&-292 
and  ER78-313  for  purposes  of  hearing 
and  decision  on  the  conservation  energy 
rate. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 


'See  Order  Accepting  for  Filing,  Suspending  Rate 
Increase.  Waiving  Regulations  and  Consolidating 
Proceedings,  issued  May  26,  1978.  That  order 
consolidated  Docket  Nos.  ER78-292  and  ER78-313. 


By  the  Commission. 

I  nln  n  TmIwII. 

Acting  Secretary 

Attachment  A — Designations 

Dayton  Power  fr  Light 

Rale  Schedule  FERC  No.  38  (Supersedes  RS 
FPC  No.  30) — Interchange  Agreement. 
Supplement  No.  1  to  RS  No.  38 — Emergencj' 

Energy 
Supplement  No.  2  to  RS  No.  38 — Interchange 

Energy 
Supplement  No.  3  to  RS  No.  38 — Maintenance 

Energy 
Supplement  No.  5  to  RS  No.  38— Short  Term 

Power  , 

Supplement  No.  5  to  RS  No.  38 — Limited    ' 

Term  Power 
Supplement  No.  6  to  RS  No.  38— 

Conservation  Energy* 

Cincinnati  Gas  &  Electric 

Rate  Schedule  FERC  No.  39,  C/C  (Concurs 
in  Dayton  RS  FERC  No.  38,  as  supplemented). 
.(Supersedes  Cincirmati  RS  FPC  No.  29  as 

supplemented.) 

i  ■ 

IDodtel  No.  EX79-218I 

|FR  Doc  79-1M2S  Piled  S-11-79;  &45  ami 
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East  Tennessee  Natural  Gas  Co.; 
Extension  of  Time  for  Meeting  Refund 
Requirement 

May  1,  1979. 

In  the  matter  of  Tennessee  Natural 
Gas  Lines.  Inc.  (Docket  No.  RP71-11 
(PGA  76-71)),  Tennessee  Public  Service 
Commission,  Camplainant  (Docket  No. 
RP76-71)  v.  Tennessee  Natural  Gas 
Lines,  Inc.,  Respondent  East  Tennessee 
Natural  Gas  Company.  Tennessee 
Public  Service  Commission. 
Complainant  (Docket  .Nos.  RP71-15  and 
RP75-28  (PGA76-1)  (UCA76-1))  v.  East 
lennessee  Natural  Gas  Company. 
Respondent  (Docket  No.  RP76-70). 

On  April  24,  1979.  East  Tennessee 
Natural  Gas  Company  filed  a  motion  for 
extension  of  the  date  for  making  refunds 
under  Opinion  No.  35,  issued  by  the 
Commission  on  February  21,  1979.  The 
motion  states  that  East  Tennessee  is 
seeking  a  stay  of  the  refund  requirement 
from  the  Court  of  Appeals  pending 
judicial  review. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for 
complying  with  the  refund  requirment  of 
Ordering  Paragraph  (B)  of  Opinion  No. 
35  is  granted  to  and  including  May  23. 
1979  or  ten  days  after  Court  action  on 
the  stay,  whichever  is  earlier, 

KaoMthF  Plumb 

Secntor, 

(FR  Doc.  79-14834  V\]«d  5-11-78;  S:4S  ain|  ' 
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'  See  Attachment  A  for  rate  schedule 
designations. 


Ensercti  Exploration  Inc.  et  al : 
Determination  by  a  Jurisdictional 
Agency  Undef  the  Natural  Gas  Po«»cy 
Act  of  1978 

May  4.  1979. 

On  April  25,  1979,  the  Federal  Energy 
Regul.^.tory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.  U)4  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Alabama 

FERC  Control  Number  JD79-4105 

API  Well  Number:  01-05720102 

Section  of  NGPA:  103 

Operator  Enserch  Exploration  Inc. 

Well  Name;  Kimbrell-Flowers  No.  1 

Field:  Fayptte  West  (Carter) 

County:  pHvettB. 

Purchaser:  Coronado  Transinission  Company 

Volume:  75  MMcf. 

FERC  Control  Number  JD79^106 

API  Well  Number:  01-057-20115 

Section  of  N(;PA  103 

Operator.  Enserch  Exploration  Inc. 

Well  Name:  Swanson  No.  1 

Field:  Frtyetle  Weal  (Carterl 

County  Fayette 

Purchaser  Coronado  Transmission  Company 

Volume:  300  MMcf 

FERC  Control  Number  [079-4107 

API  Welt  Numt>er:  01-075-20084 

Section  of  NGPA:  102 

Opf  fHtor  Peninsiiia  Resources  Corporation 

Well  Name:  C.C.  Day  No.  1 

Field:  Star  Field 

County;  Ijimar  County 

Purchaser:  Dual  in  Upper  Nason  and  l^wis 

Volume:  511  MMcf. 

FKRC:  Control  Number  |ir»-4106 

API  Well  Number  01-075-201(15 

Section  of  NGPA;  102 

Operator  MW)  Producin>^  Company 

Well  Name:  KnightAllman  Unit  No.  1 

Field:  Wesley  Chapel 

County;  l.amar 

Purchaser  Tennessee  Gas  PipeLine  Company 

Volume:  150  MMcf 

FERC  Control  Number;  )D79-4109 

API  Weil  Number  01-075-20108 

Section  of  ,NC;P.-\   102 

Operator  Peninsula  Resources  Corporation 

Well  Name:  Royal  McGee  No.  1 

Field;  Star  Field 

County:  Lamar  County 

Purchaser  Dual  in  Carter  and  Lewis 

Volume;  1277. 

FKRC  Control  Number  [1379-4110 

API  Wei!  Number.  01-057-20110 

Section  of  NGPA  103 

Operator:  Enserch  Elxploration  Inc. 

Well  Name:  Shackelford  No.  2 

Field:  Fayette  West  [Carter) 

County:  Fayette 

Purchaser:  Coronado  Transmission  Company 

Vokime;  36  MMcf. 

FFJ?C  Control  Number  [079-4111 

API  Well  Number;  01-057-20080 

Section  of  NGPA  103 

Operator:  Enserch  Exploration  Inc. 


Weil  Name;  Dijdeon-Unger  No.  1 

Field;  F.tyette  West  tCUi.-ief ) 

County:  Fayette 

Purchaser:  Coronado  Transmififiion  Company 

Volume:  195  MMcf. 

FERC  Control  Number.  P79-4112 

API  Well  Number  01-057-20100 

Section  of  NGPA;  103 

Operator  Enserch  Exploration  Inc. 

Well  Name:  W  O  Pmkerton  No.  1 

Field:  Fayette  West  ({::arter| 

County;  Fayette 

Purchaser;  Coronailo  Transmission  Company 

Volume;  135  MMJ 

FERC  Control  Number;  JD7»-mi3 

API  Well  Number  01-07&-2011& 

Section  of  NGPA:  102(c)(1)(C) 

Operator:  Terra  Resources,  Inc. 

Well  Name:  W.R.  South  No.  1 

Field;  Blooming  Grove 

County:  I.amar 

Purchaser  Warrior  Drilling  »  Engineering 

Co.,  Ina 
Volume:  227  \!\icf. 
FERC  Control  Number  JD79-4114 
API  Well  Number  01-075-20133 
Section  of  NGPA:  102(clf  1 KC) 
Operator  Terra  Resources,  Inc. 
Well  Name:  A.  Jones  No.  1 
Field;  Blaomirig  Grove 
County  l^amar 
Purchaser  Warrior  Drilling  S  RnRineering 

Co,  Inc. 
Volume;  150  MMcf. 
FERC  Control  Number  ID79-4115 
API  Well  Number  01-057-20114 
Section  of  NGP.\;  103 
Operator  Enserch  Exploration  Ina 
Well  Name  Williams  No.  1 
Field:  Fayette  West  (Carter) 
County:  Fayette 

Purchaser;  Coroii.idu  Transmission  Company 
Volume;  80  MMcf. 
FERC  ConUt)!  Number  ]\)7^-A\^f> 
API  Well  Number;  01-a';7-20037 
Section  of  NGPA;  102 
Operator  Warrior  Drilling  &  Fjigineering  Co.. 

Inc. 
Well  Name;  Williamson  Sbepard  Unit  28-8 
Field;  Betty  Junction 
County;  Fayette 
Purchaser:  P/L  Div.  Wamur  Drilling  & 

Engineering 
Volume;  64  MMcf. 
FERC  Control  Number  JD-9-4117 
API  Well  Number  01-075-20085 
Section  of  NGPA  K)2(c)n!(C) 
Operator  Terra  Resources,  Inc. 
Well  Name;  T  McDonald  No.  1 
Field;  Blocmin^i  Grove 
County;  Lamar 
Purchaser:  Warrior  Drilling  &  Eagmeering 

Co.,  Inc. 
Volume:  132  VfMcf. 

FERC  Control  Number  |D79-4118 

API  Well  Number  01-057-20030 

Section  of  NGPA;  102 

Operator:  Warrior  Drilliiig  &  Engineering  Co., 

Inc 
Well  Name  Brilliant  Coal  Co.  DS 
Field;  Bakston 
County  Fayette 
Purchaser;  Warrior  Drilling  k  Engineering 

Co..  Im- 
Volume:  150  MMcf. 


FERC  Control  Number  ID7»-411» 

API  Well  Number  91-075-20114 

Section  of  NGPA:  1« 

Operator  MW)  Producing  Cocnpaor 

Well  Name:  Noe  Unit  No.  1 

FieldrWesiey  Chapd 

County:  Lamar 

Purchaser  Tennessee  Gas  Pipeline  Coirpany 

Volume;  150  MMcL 

FERC  Control  Number  |I7^-«1  * 

API  Well  Number;  01-125-20001 

Section  of  NGPA:  102 

Operator  Warrior  DrilKng  ft  RnRJi>eering  Co.. 

Inc. 
Well  Name;  Friedman-Holman 
Field:  Willey  Dome 
County:  Tuscaloosa 

Purchaser;  Goodyear  Tire  ft  Rubt>er  Co. 
Volume;  45  MMcf. 

FERC  Control  Number  JD79-4121 

API  Well  Number  01-075-20124 

Section  of  NGPA;  102(cr(lHC) 

Operator:  Terra  Resources.  Inc. 

Well  Name;  Murphy-Randolph  No.  1 

Field;  Blooming  Grove 

County;  Lamar 

Purchaser  Warrior  Drilling  ft  Engineering 
Co.,  Inc. 

Volume:  368  MMcf. 

FERC  Control  Number  JD79-4122 

API  Well  Number  N/A 

Section  of  NGPA;  102 

Operator  Warrior  Drilhng  &  Engineering  Qu 
Inc. 

Well  Name;  Wiley  34-tO 

Field:  Wiley  Dome 

County;  Tuscaloosa 

Purchaser;  Goodyear  Tirf-  »  Rubber  Co. 

Volume;  45  MMcf. 

FER  C  Control  N  urn  ber:  )D79-4 1 23  ' 

API  Well  Number  (H -075-20182 

Section  of  NGPA;  102 

Operator  Terra  Resources.  Inc. 

Well  Name;  G.  West  1^3-3 

Field:  Bhxsming  Cn>ve 

County;  Lamar 

Purchaser  Warrior  Drilling  &  &igineering 
Co.,  Inc. 

Volume;  86  .MMcf. 

FERC  Control  Number  JD79-4124 

API  Well  Number  01-075-30098 

Section  of  NGPA  102 

Operator;  Peninsula  Resources  Corporation 

Well  Name:  C.  C.  Day  «2 

Field;  Star  ^ 

County:  Lamar 

Purchaser 

Volume:  730  MMcf 

FF.RC  Con'.ro!  Number  JDr9-412S 

API  Well  Number  tn -057-201 36 

Section  of  NGP.A  102 

Operator  Terra  Resources.  Inc. 

Well  Name;  Morrison-Smith  #4-13 

Field;  .Musgro\e  Creek 

County.  Fayette 

Purchaser:  Warnor  Drilling  ft  Engineering 
Co.,  Inc. 

Volume:  255  MMcf 

FERC  Control  Number  [0-^9-4128 

API  Weil  Number  01-067-2n(K2 

SedKjn  of  NGPA;102 


\ 
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Operator  VVdrrior  Drilling  &  Engineering  Co.. 

Inc. 
Weil  Ndme: ).  R.  Willianuon  #1 
Field:  Berry  [unction 
County:  Fayette 
Purchaser  P/L  Div.  Warrior  Drilling  &  Eng. 

Co.,  Inc. 
Volume:  27  MMcf. 
FERC  Control  Number:  ID79-4127 
API  Well  Number:  01-075-20063 
Section  of  NGPA:  102 

Operator  Peninsula  Resources  Corporation 
Well  Name:  Leslie  Cole  #1 
Field:  Star 
County:  Lamar 
Purchaser 
Volume:  123  MMcf. 
FERC  Control  Number:  )D79-^128 
API  Well  Number:  01-075-20114 
Section  of  NGPA:  102 
Operator:  MWJ  Producing  Company 
Well  Name:  Noe  Unit  No.  1 
Field:  Wesley  Chapel 
County:  Lamar 

Purchaser:  Tennessee  Gas  Pipeline  Company 
Volume:  150  MMcf. 
FERC  Control  Number  JD79-4129 
API  Well  Number:  01-057-20085 
Section  of  NGPA:  102 
Operator:  Warrior  Drilling  *  Engineering  Co., 

Inc. 
Well  Name:  C.  M.  Walker  *1 
Field:  Musgrove  Creek 
County:  Fayette 
I'urchaser:  Warrior  Drilling  &  Engineering 

Co..  Inc.  P/L  Div. 
Volume:  131  MMcf.  ' 

FERC  Control  Number  ID79-4130 
API  Well  Number:  01-057-20054 
Section  of  NGPA:  102 
C^eralor:  Warrior  Drilling  &  Engineering  Co.. 

Inc. 
Well  Name:  Robert  W.  Honeycutt  27-4 
Field:  Berry  Junction 
(  ounty:  Fayette 

Purchaser  Warrior  Drilling  &  Engineering 
^  Co..  Inc.  P/L  Div. 

Volume:  26  MMcf. 

»-"RRC  Control  Number:  ID79-4131 

\P1  Well  Number:  01-057-20052 

Section  of  NGPA:  102 

Operator  Warrior  Drilling  &  Engineering  Co., 

Inc. 
Wdl  Name:  George  Cannon 
Field:  McCracken  Mountain 
County:  Fayette 
Purchaser  Warrior  Drilling  &  Engineering 

Co..  Inc.  P/L  Div. 
Volume:  66  MMcf. 

FERC  Control  Number  JD79-4132 

API  Well  Number  01-075-20150 

Section  of  NGPA:  103 

Operator  Petroleum  Corporation  of  Texas 

Well  Name:  W.  \.  Delaney  Unit  #1,  Permit 

»2522  ! 

Field:  Beaverton 
County:  Lamar. 
Purchaser 
Volume: 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 


were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  29. 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

KannethF.  Ptumb, 

Secretory 

|FR  Doc.  79-l4»«  Filed  S-ll-7ft  ^  «  am) 
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Exchange  Oil  &  Gas  Corp.  and  Exxon 
Corp.;  Determination  by  a 
Jurisdictional  Agency  Under  thie 
Natural  Gas  Policy  Act  of  1978 

May  1, 1979. 

On  April  12, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978 

State  of  Louisiana.  Department  of  Natural 
Resources.  Office  of  Conservation 

FERC  Control  Number  JD79-5164 

API  Well  Number:  1705520155 

Section  of  NGPA:  102 

Operator  Exchange  Oil  4  Gas  Corporation 

Well  Name:  Roy  L.  Smith  No.  3 

Field:  Ridge 

County:  Lafayette 

Purchaser  United  Gas  Pipe  Ijne  Company 

Volume:  876  MMcf. 

FERC  Control  Number  JD79-5165 

API  Well  Number  1705520155 

Section  of  NGPA:  103 

Operator  Exchange  Oil  &  Gas  Corporation 

Well  Name:  Roy  L  Smith  No.  3 

Field:  Ridge 

County:  Lafayette 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  876  MMcf. 

FERC  Control  Number  JD79-5166 

API  Well  Number  1711320821 

Section  of  NGPA:  102 

Operator  Exxon  Corporation 

Well  Name:  Exxon  Fee  Pecan  Island  No.  65 

Field:  Pecan  Island 

County:  Vermilion 

Purchaser  Columbia  Gas  Transmission 

Corporation 
Volume:  1100  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 


treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Captilol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275  203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  29.  1979  Please  reference 
the  FERC  Control  .Number  in  any 
correspondence  concerning  a 
determination. 

KaiuMlh  F  Ptumb. 

Secretary. 

(FR  Dcv  ^^i^Rtf  P^led  Ml-7»;e:46am| 
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Jud  Noble  &  and  Associates,  Inc.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  1. 1979. 

On  April  25, 19"9.  the  Federal  Fnergy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Poluv  Act  of  1978. 


Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

FERC  Control  Number;  |D79-373e 

API  Well  Number  341 3321 738' '14 

Section  of  NGPA:  103 

Operator:  jud  Noble  and  Associates.  Inc. 

Well  Name:  Rafferty  #3 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  20  MMcf. 

FERC  Control  Number  JD79-3739 

API  Well  Number  3413321733* '14 

Section  of  NCPA:  103 

Operator  Jud  Noble  and  Associates,  Inc. 

Well  Name:  Rafferty  »1 

Field:  N/A 

County:  Portage 

Purchaser:  East  Ohio  Gas  Company 

Volume:  20  MMcf 

FERC  Control  Number  JD79-3740 

API  Well  Number  3413321734* '14 

Section  of  NCPA:  103 

Operator  Jud  Noble  and  Associates.  Inc. 

Well  Name:  Rafferty  #2 

Field:  N/A 

County:  Portage 

Purchaser  East  Ohio  Gas  Company 

Volume:  20  MMcf 

FERC  Control  Number  JD79-3741 
API  Well  Number  3407522110*  *14 
Section  of  ACPA:  103 
Operator  William  F.  Hill 
Well  Name:  Longfellow  #1 
Field:  NA 
County:  Holmes 
Purchaser  Not  Yet  Determined 
Volume:  14  MMcf 


Field:  NA 

County:  Holmes 

Purchaser  .^menc<^n  Energy  Service.  Inc. 

Volume:  2.5O0.0O0  MMcf 

FERC  Control  Number  ID79-3767 

API  Well  Number  3407521997* '14 

Section  of  NGPA:  103 

Operator:  W.  H.  Palton  Drilling 

Well  Name:  Hariey  &  Vera  Lavw  ^1 

Field:  NA 

County:  Holmes 

Purchaser:  American  Energy  Service,  Inc. 

Volume:  2.000.000  MMcf 

FERC  Control  Number:  JD79-3768 

API  Well  Number:  3407522011  "14 

Section  of  NGPA:  103 

Operator:  W  H  PHtton  Drilling  Co. 

Well  Name:  Ralph  Achamire  *1 

Field:  NA 

County:  Holmes 

Purchaser:  American  Energy  Service.  Inc. 

Volume:  2.000.000  MMcf. 

FERC  Control  Number  JD79-3-69 

API  Well  Number  3407522066'  '14 

Section  of  NGPA:  103 

Operator  W.  H.  Patton  Drilling  Co. 

Well  Name:  Aden  Burdholder  ^1 

Field:  NA 

County:  Holmes 

Purchaser  American  Energy  Service.  Inc. 

Volume:  2.000.000  MMcf 

FERC  Control  Number:  ID79-3770 

API  Well  Number:  3407521998**14 

Section  of  NGPA:  103 

Operator  W  H  Patton  Drilling  Co. 

Well  Name:  Ralph  and  John  CcCluggaze  *1A 

Field:  NA 

County:  Holmes 

Purchaser:  American  Eni^rgy  Service,  Inc. 

Volume:  1.250.000  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  a\  ailable  for  inspection, 
except  to  the  extent  such  material  is 
treated  ui^  confidential  under  18  CP'R 
275.206.  at  the  Commission  s  Office  of 
Public  information,  Room  1000,  825 
North  Capitol  Street.  N.F..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  29.  1979. 

Kenneth  F  Ptumb. 

Secretary: 

|FR  Doc.  79-14841  Filed  5-11-79-,  8;45  am) 
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The  Kansas  Power  &  Light  Co.  and 
Mesa  Petroleum  Co.;  Petition  for 
Declaratory  Order 

M.n  3  19:'9 

Take  notice  that  on  February  16,  1979. 
Kansas  Power  and  Light  Company 
(Petitioner),  818  Kansas  Avenue, 
Topeka,  Kansas  66612,  filed  in  Docket 
No.  R179-30  (subsequently  changed  to 


Docket  No.  GP79-1,  a  petition  for  a 
declaratory  order  pursuant  to  section 
1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Petitioner 
requests  that  the  Commission  issue  a 
declaratory  order  to  determine  the  rights 
of  petitioner  and  of  Mesa  Petroleum 
Company  (Mesa]  under  three  natural 
gas  purchase  contracts  entered  info  by 
the  parties  prior  to  passage  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
all  as  more  fully  set  forth  in  the  Petition, 
which  is  open  for  inspection  in  the 
public  files  of  the  Commission. 

Petitioner  states  that  a  dispute  has 
arisen  between  itself  and  Mesa 
concerning  the  proper  interpretation  of 
certain  clauses  in  the  three  contracts.' 
Petitioner  states  that  Mesa  has 
demanded  collection  of  the  maximum 
lawful  price  applicable  under  section 
102  of  the  .NGPA.  Petitioner  asserts  that 
there  is  no  authority  to  collect  such  a 
price,  and  requests  the  Commission  to 
so  state. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  25, 
1979  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  AW  protests  Filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Phunb. 

StHjrftory. 

(Docket  No.  CP79^\ 

(FR  DiK    '<+-l4«^  Filed  5-11-79;  8:46  am| 
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'  The  clauses  are  the  same  in  each  contract.  The 
most  importani  is  as  follows: 

Governmental  Price  Regulation:  If  the  Federal 
Power  Commission  or  any  successor  governmental 
authority,  or  any  Kansas  regulaton,  or  governmental 
authorit>,  having  jurisdiction  m  the  premises  shall 
at  any  time  hereafter  prescribe  by  law.  rale 
proceeding,  rulemalting  procedure  or  a  comparable 
procedure  any  price  applicable  to  any  natural  gas  of 
any  vintage  protiured  Irom  the  Hugolon-Anariarko 
area  and  sold  intrasUte  in  Kansas  or  in  inttrstrfle 
commerce,  which  is  higher  than  the  price  ur  prices 
then  provided  in  this  Article  I  to  be  paid  for  Vew 
Gas  delivered  hereunder,  then  the  price  to  be  paid 
for  New  Gaff  remaining  to  be  sold  hereunder  shall 
be  increased  to  equal  such  regulated  pr.ce  In  thai 
event,  the  increased  price  shall  become  effective  as 
of  the  dale  of  action  of  the  governmental  or 
regulatory  authority  establishing  the  regulated  price, 
or  its  effective  dale.  whichcNer  is  later  (subiert  to 
the  provisions  of  paragraph  (cl  below )  and  shall 
remain  in  effect  until  later  changed  in  accordance 
with  the  pricing  provisions  of  this  Agreement. 


State  of  Louisiana,  Section  103  NGPA 
Determinatlon,4-aterre  Co.,  Inc.,  C  No. 
14  Well,  API  No.  1710921997; 
Preliminary  Finding 

Issued  May  4.  1979. 
On  March  21.  19"9  the  Office  of 
Conservation.  Department  of  Natural 
Resources.  State  of  Louisiana  (Office  of 
Conservation)  submitted  a  notice  of 
determination  for  the  Laterre  Company 
Inc.  C  No.  14  well  (C«14).  Dulac  Field, 
Terrebonne  Parish  under  section  103  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Commission  regulations 
implementing  that  section.  The 
Commission  published  notice  of  the 
determination  on  March  27.  1979. 

To  qualify  as  a  new  onshore 
production  well  under  §  103  of  the 
NGPA.  the  well  must  be  spudded  on  or 
after  February  19,  1977,  must  comply 
with  any  applicable  federal  or  state 
well-spacing  requirements  and  must  not 
be  located  within  an  existing  proration 
unit.  Subpart  C  of  Part  271  of 
Commission  regulations,  which 
implements  section  103  of  the  NGPA. 
includes  special  rules  under  which  wells 
drilled  into  existing  proration  units  may 
qualify  under  section  103 

The  materials  accompanying  the 
determination  fail  to  support  the 
applicant's  assertion  that  state  well- 
spacing  requirements  have  been  met. 
The  location  plat  in  the  record 
submitted  to  the  Commission  indicates 
that  the  No,  Cl4  well  is  approximately 
600  feet  from  Pennzoil  well  No.  Cl2.  The 
Louisiana  well-spacing  rules  (of  which 
the  Commission  takes  notice  and  which 
are  materials  in  the  public  files  of  the  . 
Commission)  provide  that  wells 
"*  *   *  drilled  in  search  of  gas  shall  not 
be  located  closer  than  *   '    *   2.000  feet 
to  any  other  well  completed  in,  drilling 
to,  or  for  which  a  permit  shall  have  been 
granted  to  drill  to,  the  same  pool." 
(Statewide  Order  No.  29-E.) 

In  the  absence  of  any  explanation  in 
the  record  or  any  indication  of  a  waiver 
of  the  provision  quoted  above,  it 
appears  from  the  record  before  us  that 
the  well  does  not  meet  applicable  well- 
spacing  requirements.  Thus,  the 
statutory  test  for  eligibility  does  not 
appear  to  be  satisfied.  Section  103 
specifically  provides  that  a  qualifying 
well  must  comply  with  "applicable  well- 
spacing  requirements,  if  any' 
Accordingly,  the  Commission  makes  the 
preliminary  finding  described  in  section 
503(b)(2)(A)  of  the  .NGPA. 

We  also  note  that  the  record  does  not 
contain  a  finding  that  the  Cl4  well  was 
necessary  to  effectively  and  efficiently 
drain  a  portion  c*^  the  reservoir  which 
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FERC  Control  Number  P79-3742 

AP!  WeH  Number  3403123410"  *14 

Section  of  ACPA:  103 

Operator  William  F  HiJi 

Well  Name:  Baker  -1 

Field:  NA 

County:  Coshocton 

Purchaser  Not  Yet  Determined 

Volume:  18  NLMcf 

FERC  Control  Number  [079-3743 

API  Weil  Number  3407522104-  -14 

Section  of  ACPA:  103 

Operator:  W'lihara  F.  Hill 

Well  Name:  Sbepler  =1 

Field:  NA 

County:  Holmes 

F>urchaspr  Not  Yet  Determined 

Voiiime  3  MMcf. 

FERC  Control  Number  yD79-3744 

API  Well  Number:  3407522061  "14 

Section  of  .ACPA:  U)3 

Operator:  William  F.  Hill 

Well  Name:  C.  R.  McDowell  »4 

Field:  NA 

County:  Holmes 

Purchaser-  Not  Yet  Determined 

Volume:  2  MMcf. 

FERC  Control  Number  fD79-3745 

API  Well  Number:  3407521954"  *14 

Section  of  ACPA:  103 

Operator:  William  F  Hill 

Weil  Name:  Massie  «2-A 

Field:  NA 

County:  Holmes 

Fhirchaser:  Columbia  Gas  Trans.  Corp. 

Volume:  2  MMcf. 

FERC  Control  Number  ID79-3746 

API  Well  Number  3407521935**14 

Section  of  ACPA:  103 

Operator  William  F.  Hill 

WeL  .Name:  Warren  Maaaie  *3 

Field  NA 

County  Holnios 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume;  4  MMcf. 

FERC  Control  Number:  JD79-3747 

.API  Well  Number  3403123090"  "14 

Section  of  ACPA:  103 

Operator  William  F.  Hill 

Well  Name:  Morgan  *1 

Field:  NA 

County:  Coshocton 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  18  MMcf. 

FERC  Control  Number  JD79-374a 

API  Well  Number  34-03123409"  "14 

Section  of  ACPA:  103 

Operator:  William  F.  Hill 

Well  .Name:  Morgan  a2 

Field:  NA 

County:  Coshocton 

Purchaser  NA 

Volume  4  MMcf. 

FERC  Control  Number  ID79-3749 

API  Well  Number  3407522082' "14 

Section  of  ACPA:  103 

Operator  William  F.  Hill 

Well  Name:  Rhees  »1  ' 

Field:  NA 

County  Holmes 

Purchaser-  Columbia  Gas  Transmission  Corp. 

Volume:  35  MMcf 

FERC  Control  Number:  JD79-3750 
API  Well  Number  3400523146"  "14 


Section  of  ACPA:  103 

Operator  Horton  and  Huffman 

Well  Name:  Rena  C.  Heffelfinger  #2 

Field:  .NA 

County:  Ashland 

F'urchaser  Columbia  Gas  Transmission  Corp. 

Volume:  2  MMcf, 

FERC  Control  Number  ID79-3751 

.\P1  Well  Number  3408322217"  "14 

Section  of  ACPA.  108 

Operator  [ames  W  Mueller 

Well  .Name  Harry  Landis  ^2 

Field:  NA 

County:  Knox 

Purchaser  Southern  Gas  Company 

Volume:  1.686  MMcf 

FERC  Control  Number  fD79-37,52 

API  Well  Aumber  3407522062"  14 

Section  of  ACPA:  103 

Operator  William  F.  Hill 

Weil  Aame-  Yixler  Lumber  Company  #1 

Field:  NA 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  4  MMcf. 

FERC  Control  Number:  ID79-3753 

API  Well  Number  3403123301" "14 

Section  of  ACPA:  103 

Operator  William  F.  Hill 

Well  Name:  Bechtol  «1-A 

Field:  NA 

County:  Coshocton 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume  4  MMcf 

FTJIC  Control  Numbf.--  ID''9-37.S4 

API  Well  .Number  3407522a55" "  14 

Section  of  ACPA.  103 

Operator  Wilham  F  Hill 

Well  Name.  Chambers  «1 

Field:  NA 

County:  Holmus 

Purchaser  Columbia  Gas  Transmiasion  Corp. 

Volwne-  15  MMcf 

F!-:RC  Control  Number  JD"9-3755 

API  V\el!  Number  340"'522n28""14 

Section  of  ACPA:  103 

Operator  William  F.  Hill 

Well  Name:  H.  J.  Tidball  et  al.  #1 

Field:  NA 

County:  Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  3  MMcf. 

FERC  Control  Number  ID79-3756 

API  Well  Number  3407522030*  "14 

Section  of  NGPA:  103 

Operator  William  F.  Hill 

Well  Name:  K.R.  Miller  *1 

Field:  NA 

County:  Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Voteme:  2  MMcf. 

FERC  Control  Number  ID79-3757 

API  Well  Number:  3407522029"  "14 

Section  of  NGPA:  103 

Operator  William  F.  Hill 

Well  Name:  Falb  «1  "^ 

Field:  NA 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Control  Number:  ID79-375fi 

API  Well  Number  3407522014"  14 

Section  of  NGPA:  103 

Operator:  William  F.  Hill 


Well  Name:  Swartzentruber  «1 

Field:  NA 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  4  MMcf. 

FERC  Control  Number  JD79-3759 

API  Well  Number  34O"5220O9"  "14 

Section  of  NGPA:  103 

Operator  William  F  Hill 

Well  Name:  Reigle  ~1 

Field:  NA 

County:  Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  26  MMcf. 

FERC  Control  Number  1079-3760 

API  Well  Number  3407521988"  "14 

Section  of  NGPA:  103 

Operator:  William  F.  Hill 

Well  Name:  Earner  #1 

Field:  NA 

County:  Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  14  MMcf. 

FERC  Control  Number  [079-3761 

API  Well  Number  3407521963" "14 

Section  of  NGPA;  103 

Operator:  William  F.  Hill 

Well  Name:  Dennerll  #1 

Field;  NA 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FFJ^C  Control  Number  1079-3762 

API  Well  Number  3403123004  "14 

Section  of  NGPA.  103 

Operator  William  F.  Hill 

Well  Name:  Franks  *1 

Field:  NA 

County:  Coshocton 

Purchaser:  Columbia  Ghb  TransmisiLm  Corp. 

Volume  9  MMcf 

FERC  Control  Number:  J079-X~68 

API  Well  Number  3407521965"14 

Section  of  NGPA.  103 

Operator  William  F  Hill 

Well  Name  Wachtel  «2 

Field:  NA 

County  Holmes 

Purchaser  Columbia  Gas  Transmission  Coip. 

Volume:  26  MMcf. 

FERC  Control  Number:  1079-3764 

API  Well  Number  3407521962" "14 

Section  of  NGPA;  103 

Operator  William  F.  Hill 

Well  Name:  Maynard  #1 

Field:  NA 

County:  Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  2  MMcf. 

FERC  Control  Number:  [079-3765 

API  Well  Number  3407522081  ""14 

Section  of  NGPA:  103 

Operator  William  F.  Hill 

Well  Name:  Troyer  *1 

Field;  NA 

County:  Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  11  MMcf. 

FERC  Control  Number  JD79-<J766 
API  Well  Number:  3407522057 ••] 4 
Section  of  NGPA  103 
Operator  W  H  Palton  Drilling  Co. 
Well  Name  Robert  *  Cherv!  Evans  «2 


cannot  be  so  drained  by  any  existing 
well. 

The  Commission  believes  that  the 
spacing  requirement  referred  to  above 
creates  a  "proration  unit"  as  that  term  is 
defined  in  section  2(8)  of  the  NGPA:  the 
spacing  requirements  represent  a 
judgment  that  as  a  general  matter  a  well 
in  this  area  of  Louisiana  could 
effectively  and  efficiently  drain  a 
circular  area  within  a  radius  of  1.000 
feet.  Under  this  interpretation,  the  C14 
well  IS  the  second  well  within  a 
"proration  unit."  In  this  case  the  special 
rule  in  18  CFR  271.30.5  applies  and  the 
finding  required  by  that  regulation  must 
be  made  and  incorporated  into  the 
notice  of  the  determination  given  to  the 
Commission.  (See  18  CFR  305  (c]  and 
(d).)  Accordingly,  under  the  applicable 
rules  there  is  a  lack  of  substantial 
evidence  supporting  the  determination 
with  respect  to  the  matters  addressed  in 
the  special  rule. 

The  Commission  emphasizes  that  the 
remand  is  preliminary  We  will,  in 
accordance  with  18  CFR  275.202(d), 
schedule  an  informal  conference  with 
the  jurisdictional  agency  and  other 
interested  parties. 

By  direction  of  the  Commission. 

Kennatli  F.  Plunib, 

Secretary 

(Docket  No.  CP7»-S| 

|FK  IXh    -IH4H2- Filed  S-11-7«:  8:45  ami 
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McCulloch  Interstate  Gas  Corp.; 
Application 

May  4.  1979 

Take  notice  that  on  April  10, 1979, 
McCulloch  Interstate  Gas  Corporation 
(McCulloch),  10880  W'ilshire  Boulevard, 
Lob  Angeles.  California  90024,  filed  in 
Docket  .No.  CP79-265  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
-/^    Gas  Act  for  a  certificate  of  public 

onvenience  and  necessity  authorizing 
the  purchase  and  installation  of 
facilities  for  certain  calorimeter 
equipment,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

McCulloch  states  that  the  proposed 
facilities  w'ould  be  utilized  for 
accounting  and  billing  purposes  for  gas 
purchase  Btu  from  McCulloch  Gas 
Processing  Corporation  (MGPC) 
pursuant  to  a  gas  purchase  agreement 
dated  February  1,  1970. 

McCulloch  states  that  the  facilities 
involve  an  amount  of  $20,800  for  the 
purchase  and  installation  of  a 
calorimeter  and  related  necessary 
controls  to  account  for  the  gas  sales  Btu 


from  MGPC's  Hilight  sales  delivery 
point  to  McCulloch.  Also,  an  amount  of 
825,000  representing  the  expenditure 
required  for  the  purchase  and 
installation  of  a  calorimeter  and  related 
controls  to  account  for  the  transported 
and  delivered  gas  Btu  delivered  to 
McCulloch  by  Atlantic  Richfield 
Company  (ARCO)  at  ARCO's  Gillette 
plant  and  transported  and  redelivered 
by  McCulloch  to  Montana-Dakota 
Utilities  Company  (MDU)  at  the  Recluse 
delivery  point,  it  is  further  stated. 

McCulloch  asserts  that  it  purchased 
and  installed  the  Hilight  calorimeter 
facilities  in  the  spring  of  1975  and  the 
Recluse  calorim.eter  facilities  in  the 
spring  of  1976  and  these  facilities  were 
purchased  and  installed  in  order  to 
account  for  gas  on  a  million  Btu  basis  in 
lieu  of  an  Mcf  basis  in  accordance  with 
the  principles  and  methodologies 
established  by  the  Commission  to 
assure  proper  billing  for  gas  sales  and 
gas  deliveries  and  to  monitor  gas  quality 
and  control. 

After  an  examination  of  overall 
compliance  by  McCulloch  with  the 
accounting  and  related  regulations  of 
the  Commission,  certain  accounting  and 
reporting  exceptions  were  disclosed 
upon  which  McCulloch  has  agreed  to 
take  corrective  action,  it  is  said. 

The  March  16,  1979  Commission 
directive  contained  the  recommendation 
that  McCulloch  file  application  for 
jurisdictional  facilities,  that  is,  the 
purchase  and  installation  of  certain 
calorimeter  equipment,  which  are  in 
operation  and  are  not  presently 
certificated,  it  is  said. 

In  accordance  with  this 
recommendation,  McCulloch 
respectfully  begs  the  indulgence  of  the 
Commission  in  the  inadvertence  and 
oversight  entailed  in  the  failure  of 
McCulloch  timely  to  file  for  appropriate 
certificate  authorization  for  the 
purchase  and  installation  of  the  subject 
calorimeter  and  related  facilities  and 
respectfully  requests  that  the 
Commission  issue  such  authorization,  it 
is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fonnal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  McCulloch  to  appear  or 
be  represented  at  the  hearing. 

kenoeth  F  Plumb 

IDuckel  No  C1'-S*-26S] 

(FR  Doc  70-14828  Filed  5-ll-'».  8:45  am| 
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Miller  Brottiers;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  3.  1979. 

On  April  18,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  lisited 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978 

State  of  Michigan  Department  of  Natural 
Resources 

FERC  Control  Number  )D79-5418  ^ 

API  Well  Number  32171 

Section  of  NGPA  102 

Operator  Miller  Brothei-s 

Well  Name:  Miller  Brothers  Lyke  22A 

Field:  Cleon  22-24.N'-13W 

County:  Manistee 

Purchaser:  Consumer."-  Power  Company 

Volume:  200  MMcf 

FERC  Control  Number  fD:'9-5-n9 

API  Well  Number  3177" 

Section  of  NGPA:  102 

Operator  Miller  Brothers 

Well  Name:  Miller  Brothers  Lyke  Leik  27 

Field:  Cleon  27-24N-13W 

County:  Manistee 

Purchaser:  Consumers  Power  Company 

Volume:  1.1  MMcf. 

FERC  Control  Number  JD79-5420 
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PHirrhaser  N/A 


Section  of  NGPA;  lOS 


Operator  Wkfaita  tmimihm  inc. 
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API  Well  Number  31851 

Section  of  NGPA;  102 

Operator  Miller  Brothers 

Well  Name:  Miller  Brothers  Zimmerman  9.-\ 

Field:  Mayfield  9-25N-11W 

County:  Grand  Traverse 

Purchaser  Consumers  Power  Company 

Volume:  78  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  matenal  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and"  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  29,  1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concemmg  a 
determination. 

KaniMlh  F  numb. 

iecrvcary 

ire  Doc  79-H851  FUed  &-n-79;  8:45  un] 
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Minuteman  Exploration  Co.  et  al.; 
Oetermination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  3.  1979. 

On  April  18,  1979.  the  Federal  Energy 
Regulatory-  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Ohio  Department  of  Natural  Resources 

FERC  Control  Number:  JDr9-o529 

.\PI  Well  .Number  341 1521711 '•14 

Section  of  NGPA:  103 

Operator  Minute.T.rtn  Exploration  Company 

Well  .Name:  Rex  -1 

Field:  .N/A 

County:  Morgan 

Purchaser:  N/.^ 

Volume:  2.555  MMcf. 

FFJ(C  Control  Number  JD79-5530 

.■\.P1  Well  Number:  3413321725*  *14 

Section  of  .NGPA:  103 

Operator:  Vikmg  Resources  Corporation 

Well  Name  LD  &  D.L.  Haenfting  «2 

Field:  N/A 

County:  Portage 

Purchaser  N  .•X 

Volume:  30  MMcf. 

FERC  Control  Number  fD79-6531 

API  Well  Number  3413321575' '14 

Section  of  NGPA;  103 

Operator  Inland  Drilling  Co..  Inc. 

Well  Name:  Brookover  »1  «1673 


Field.  N/A 
County:  Portage 
Purchaser  N/A 
Volume:  5,023  MMcf. 

FERC  Control  Number  JD79-5532 

API  Well  Number  3415122893**14 

Section  of  NGPA.  5213 

Operator  Belden  &  Blake  and  Co.  L  P.  No.  70 

Well  Name-  Fritchley  «-3-857 

Field:  N 'A 

County  Stark 

Purchaser-  N'  A 

Volume:  10.95  MMcf. 

l-T.RC  Control  Number  ID79-5533 

API  Well  Number  3413321679**14 

Section  of  NGP.A:  103 

Operator:  Smythco,  Inc. 

Well  Name:  King-Smythe  Ventures  #3 

Field:  N/A 

County:  Portage 

Purchaser  N/A 

Volume:  20  MMcf. 

FERC  Control  Number:  JD79-5534 

API  Well  Number:  3409321065**  14 

Section  of  NGPA:  103 

Operator  Phillips  Energy  Corporation 

Well  Name:  Grafton  Honor  Farm  #2 

Field:  N/A 

County:  Lorain 

Purchaser  N/A 

Volume:  25  MMcf 

FERC  Control  Number  JD79-5S35 

API  Well  Number  3412723821**  14 

Section  of  NGP.-X  103 

Operator  W.  E.  Shrider  Co. 

Well  Name:  Hemlock  Co.  #2 

Field:  N/A 

County  Perry 

Purchaser  Clinton  Oil  Co. 

Volume-  4  MMcf. 

FERC  Control  Number  ID79-5536 

.API  Well  Number  34075219710014 

Section  of  .NGPA:  103 

Operator:  .Amtex  Oil  and  Gas.  Ina 

Well  Name:  Flint  Stone  Farms  No.  6 

Field:  N/A 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  0  MMcf. 

FERC  Control  Number:  JD79-5537 

API  Well  Number  3416724182**14 

Section  of  NGPA:  103 

Operator  A  &  R  Company 

Well  Name:  Dean  E.  *  Bonnie  J.  Abicht  No.  2 

Field:  N/A 

County:  Washington 

Purchaser  N/A 

Volume:  15  MMcf, 

FERC  Control  Number  |D79-5538 

API  Well  Number  3416723861**14 

Section  of  NGP.A:  103 

Operator:  A  &  R  Company 

Well  Name:  Mueller-Abichl  No.  1-U 

Field:  N/A 

County  Washington 

Purchaser  River  Gas  Company 

Volume:  90  MMcf 

f-T-RC  Control  Number  11379-5536 
.API  Well  Number  341 5521021* '14 
Section  of  NGPA:  103 
Op«rator  Inland  Drilling  Co.,  iac. 
Well  Name:  Noese  «fl  »1021 
Field:  N/A 


» 

\ 


County:  Trumbull 

Purchaser  N/.A 

Volume  6.684  MMcf. 

FERC  Control  Number:  10-9-5540 

API  Well  Number:  341 5520626**  14 

Section  of  NGPA.  103 

Operator  Inland  Ehnlling  Co  ,  Inc. 

Well  Name-  L  Brook  #1  «0628 

Field:  N/A 

County:  Trumbull 

Purchaser:  N/A 

Volume:  6.664  MMcf. 

FERC  Control  Number  ID79-5541 

■API  Well  Number  3415520952* •14 

Section  of  NGPA  103 

Operator  Inland  Dnliing  Co..  Inc. 

Well  Name:  Hughes-Cover  Unit  »1  #0952 

Field:  N/A 

County:  Trumbull 

Purchaser:  N/A 

Volume:  6.684  MMcf 

VERC  Control  Number:  P79-5542 

API  Well  Number  3413321617**14 

Section  of  NGP.A:  103 

Operator  Inland  Drilling  Co.,  Inc. 

Well  Name:  Pochedlv  «5  #1617 

Field:  N/A 

County:  Portage 

Purchaser  N/A 

Volume:  5,023  MMcf. 

FERC  Control  Number  JD79-5543 

API  Well  Number  3413321430*  "14 

Section  of  NGPA:  103 

Operator:  Inland  Drilling  Co.,  Inc. 

Well  Name:  F.  Adams  #1  ai430 

Field:  N/A 

County:  Portage 

Purchaser  N/A 

Volume  5.023  MMcf. 

FERC  Control  Number  ID79-6544 

API  Well  Number  3415520988*  *  14 

Section  of  NGPA;  103 

Operator:  Inland  Drilling  Co  ,  Inc. 

Well  .Name:  Temple  =3  «0988 

Field:  N/A 

County:  Trumbull 

Purchaser:  .N/A 

Volume  6,684  MMcf 

FERC  Control  .Number  [079-5545 

API  Well  Number  34 15520937**  14 

Section  of  .NGP.A,  103 

Operator-  Inland  Drilling  Co..  Inc. 

Well  .Name:  Cover  #1  #0937 

Field:  N/A 

County:  Trumbull 

Purchaser  N/A 

Volume:  6.684  MMcf. 

FERC  Control  .Number  JD-9-5546 

API  Well  Number  3415520<r9* '14 

Section  of  NGPA:  103 

Operator:  Inland  Dnliing  Co..  Inc. 

Well  Name:  Temple  #2  #0979 

Field:  N/A 

County:  Trumbull 

Purchaser  N/A 

Volume.  6.684  MMcf. 

FERC  Control  Number  JD7»-6547 

API  Well  Number  3415520586*  *14 

Section  of  NGPA;  108 

Operator  Inland  Drilling  Co.,  Inc 

Well  Name:  Temple  #1  #0688 

Field:  N/A 

County-  Trumbull 
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Purchaser  N/A 

Volunr.  6.884  MMcf. 

FERC  Control  Number  TD7»-5548 

API  Well  Number  34115Z1«!38**14 

Section  of  NGPA;  103 

Operator  Pnttire  Energy  Corporation  ^ 

Well  Name:  R.  Lowe  #1 

Field:  N/A 

County:  Morgan 

Purchaser  N/A 

Volume:  15  MMcf. 

FERC  Control  Number  ID79-5549 

API  Well  Number  3401921250**14 

Section  of  NGPA:  103 

Operator  LAM  Exploration 

Well  Name:  (Gartrell]  Watson  «3 

Field;  N/A 

County:  Carroll 

Purchaser  Bonanza  Gas  Line 

Volume:  1500  MMcf. 

FERC  Control  Number:  107^5550 

API  Well  Number  3401921226**  14 

Section  of  NGPA:  103 

Operator  LAM  Exploration 

Well  Name:  Frace  #7 

Field:  N/A 

County:  Carton 

IHirchaser  Bonanza  Gas  Line 

Volume:  2000  MMcf 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  siich  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Informatioa  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20428. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  29, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

I  F  numb. 


Secrfftar\ 

(FR  Doc  7W-14M3  PUed  5-11-7S:  e:*S  am] 

BIUJMG  CODE  M50-01-M 


Mobil  Oil  Corp.  et  al.;  Determination  by 
a  Jurisdictional  Agency  Under  the 
Natural  Gas  PoHcy  Act  of  1978 

May  7,  1979. 

On  April  26, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

U.S.  DepartOMBt  of  the  Intarior,  G«dogica] 
Survey 

FERC  Control  Number  |D79-3038 
API  Weil  Number  U-0S3-2O412 


Section  of  NGPA:  108 

Operator  Mobil  Oil  Corporatkm 

Well  Nnae:  Rieips  USA  Unit  #2 

Field:  Psnoma 

Cotinty:  Keamy 

Purchaser.  Cities  Service  Gas  Co. 

Volume;  TOMMcf. 

FERC  CoKrol  Number  JD7S-3039 

API  Well  Number  15-083-20413 

Section  of  NGPA  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  Hugoton  LTSA  "B-  »2 

Field:  Panoma 

County  Keemy 

Purchaser  Citie*  Service  Ga«  Co 

Volume:  70MMd. 

FERC  Control  Number  JD79-3040 

API  Well  Number  35-017-20912 

Section  of  NGPA:  103 

Operator  Texas  Pacific  Oil  Company,  Inc. 

Well  Name:  Hall  No.  1-27 

Field;  Watonga  Trend 

County  Canadian 

Purchaser  Cities  Service  Gas  Co. 

Volume:  IS.OMMcf. 

FERC  Control  Number  P79-3041 

API  Well  Number  35-015-20686 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Nanw:  Minnie  Shaw  *1 

Field:  Binger 

County:  Caddo 

Purchaser  Oklahoma  Natural  Gas  Company 

Volume:  2.419  MMcf. 

FERC  Control  Number  JD79-3042 

API  Well  Number  35-015-20711 

Section  of  NGPA:  103 

Operator  Union- Oil  Company  of  California 

Well  Name:  Edith  Keechi  Estate  «1-21 

Field:  East  Binger 

County:  Caddo 

Purchaser  Pioneer  Gas  Products  Co. 

Volume:  25  MMcf. 

FERC  Control  Number:  ID79-3043 

API  Well  Number  35-133-00064 

Section  of  NGPA:  106 

Operator:  Continental  Oil  Co. 

Well  Name:  L.  Arhalokoche  No.  1 

Field:  S.  Cromwell 

County:  Seminole 

Purchaser:  Arapaho  Petroleum.  Inc. 

Volume:  5 J  MMcf. 

FERC  Control  Number  ID79-3044 

API  Well  Number  17-111-02633 

Section  erf  NGPA:  108 

Operator  Lahoma  Gas  Company 

Well  Name:  U.S.  Government  Ramsiey  «1 

Field:  Monroe  Gas  Rock 

County  Union 

Purchaser  IMC  Exploration  Company 

Volume:  21.40  A  20.984  MMcf. 

FERC  Control  Number  P79-3045 

API  Well  Number  15-29-10597 

Section  of  NGPA:  108 

Operator  Kaiser-PraTKns  Oil  Company 

WeU  Name:  U.S.A.  Boioe  *1 

Field:  Greenwood 

County:  Morton 

Purchaser  Colorado  Interstate  Gas  Co. 

Volume:  15  MMcf 

FERC  Control  Number  ID79-3048 

API  WeU  Number: 

Section  of  NGPA:  108 


Operator  Widrita  twtaatnea  fate. 

Well  Naaw:  AAahatkrtabfai  1-A 

Field:  Doyle 

CouDty:  Stephens 

Purchaser  Aaunoii  USA  In& 

Volume:  12.687  MMcf. 

FERC  Cootrol  Nwiaber  p7»-3047 

API  Well  Number  35-007-35181 

Section  of  NGPA;  108 

Operator  Hunt  Petroleum  Corporation 

Well  Name;  UA.A.  We!l  No.  1  »SM)22795 

Field:  Sooth  Six  Mile 

Comity:  Beaver 

Purchaser  PWIllps  Petroleum  Company 

Volume:  7.75  UMd. 

FERC  Cootrol  Nnraber  [079-3048 

API  WeH  Nunber  35-007-85178 

Section  of  NGPA;  106 

Operator  Hunt  Petroteom  Corporation 

Well  Namr.  W.  E.  Orerton  Umt  *2  NM-A 

0148S80 
Field:  South  Six  Mile 
County:  Beaver 

Purchaser  Phillips  Petroleum  Company 
Volume:  6  MMcf 
FERC  ConUt)l  Number  P79-3049 
API  Well  Number  03-071-10126 
Section  of  NGPA:  108 
Operator  Santa  Fe  Energy  Company 
Well  Name:  Federal  31  <n-12 
Field:  Orone  fOrr) 
County:  Johnson 

Purchaser  Arkansas  Western  Gas  Company 
Volume:  4.3  MMd. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  exent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Informatioa  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  29, 1979.  Please  reference 
the  FERC  Control  Number  m  any 
correspondence  concerning  a 
detennination. 

Kenn^  F.  Plioriv 

Secmaiy 

[FR  Doc  79-14S36  PUed  S-Jl-r»  &4S  am) 
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Natural  Gas  Pipeline  Co.  of  America 
and  Inland  Gas  Co.,  Inc;  Order  To  RIe 
Tariff  Sheets  in  Conformance  Wltti 
Section  401  of  the  Natural  Gas  Policy 
Act 

Issued  May  2, 1979. 

On  May  2, 1979,  the  Commission 
issued  in  docket  No.  RM79-15  a 
regulation  for  the  permanent 
implementation  of  Section  401  of  the 
Natural  Gas  Policy  Act  [NGPA]  The 
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purpose  of  the  rule,  which  amends  Part 
281  of  the  Commission's  Regulations 
under  the  NGPA.  is  to  protect,  to  the 
maximum  extent  practicable,  deliveries 
of  natural  gas  for  essential  agricultural 
and  high  priority  uses 

Among  other  things,  the  rule  requires 
the  interstate  pipelines  listed  in  section 
281.202  to  file  tariff  sheets  by  October  1, 
1979,  providing  for  the  delivery  of 
natural  gas  in  accordance  with  the  other 
sections  of  the  rule  when  the  pipeline  is 
in  curtailment.  Natural  Gas  Pipeline 
Company  of  America  (Natural)  and 
Inland  Gas  Company,  Inc,  (Inland)  are 
not  included  in  this  list.  The  purpose  of 
this  exclusion  is  that  unlike  the  pipelines 
listed  in  section  281.202,  Natural  and 
Inland  do  not  have  curtailment  plans 
that  are  based  on  end-use.  Instead,  the 
tariffs  in  effect  for  each  of  these 
companies  provides  for  a  type  of  pro 
rata  allocation  of  gas  in  times  of 
curtailment,' 

The  final  nile  issued  in  Docket  No. 
RM7&-15  is  crafted  to  provide  for  the 
modification  of  curtailment  plans  that 
are  based  at  least  in  part  on  end  use 
considerations.  The  rule  reorders  the 
priorities  of  service  categories  in 
existing  curtailment  plans  in  accordance 
with  the  priority  system  set  forth  in 
Section  401  of  the  NGPA.  It  was  not 
constructed  in  a  manner,  that  is 
applicable  in  a  literal  manner  to 
curtailment  plans  based  primarily  on  a 
pro  rata  allocation  of  gas. 

The  Commission  is  mindful  of 
statement  by  the  Conference  Committee 
that  it  did  not  intend  that  the  revised 
priority  schedule  of  the  NGPA  should  be 
implemented  in  a  way  that  would  throw 
existing  curtailment  plans  into  disarray. 
On  the  other  hand,  the  Commission  has 
a  clear  duty  to  see  that  the  statutory 
goal  of  protecting  high  priority  and 
essential  agricultural  uses  is  met  to  the 
maximum  extent  practicable.  In  order  to 
meet  both  of  these  goals,  we  are 
directing  Natural  and  Inland  to  file  tariff 
sheets  containing  curtailment  provisions 
that  will  ensure  the  protection  of  high 
priority  and  essential  agricultural  users, 
in  a  manner  consistent  with  the  policies 
embodied  in  the  final  rule  in  docket  No. 
RM79-15.  Although  the  requirements  of 
the  NGPA  must  take  priority,  we 
assume,  for  the  time  being,  that  it  will  be 
possible  for  each  of  these  companies  to 
develop  a  plan  that  both  conforms  to  the 
requirements  of  Section  401  of  the 
NGPA  and  retains  the  essential 


'  See  Natural  Gas  Pipeline  Company  of  America. 
Docket  No.  RP70-42,  Order  Approving  Settlement 
Agreement  and  Terminating  Proceeding,  46  FPC 
1262  (November  23,  1971):  The  Inland  Gas  Company. 
Docket  No  RP76-3.  Order  Granting  Extension  and 
Modification  of  Inlenm  Curtailment  Plan  (Decemtier 
27. 1978). 


character  of  the  company's  present 
curtailment  plan. 

Among  other  things,  the  tariff  sheets 
shall  provide  for  the  collection  of  data 
necessarv'  for  reclassifying  high  priority 
and  essentia!  agricultural  entitlements 
and  shall  provide  for  the  review  of  such 
data  by  a  data  verification  committee.' 

In  addition,  the  tariff  shall  provide 
that  any  request  for  reclassification  of 
essential  agricultural  requirements  must 
be  accompanied  by  a  statement 
containing  the  data  on  which  those 
calculations  were  based.  With  respect  to 
any  user  that  seeks  to  classify  as  an 
essential  agricultural  use  natural  gas  for 
boiler  fuel  use  in  a  boiler  fuel  facility 
capable  of  using  more  than  300  Mcf  of 
natural  gas  on  a  peak  day,  the  request 
must  include  a  copy  of  the  user's 
petition  for  alternate  fuel  determination, 
with  the  confidential  information 
deleted,  if  such  petitions  are  required  to 
be  filed  with  the  Commission  under 
Subpart  C  of  Part  281.' 

The  Commission  orders. — Natural  and 
Inland  are  directed  to  file,  by  October  1, 
1979,  tariff  sheets  providing  for  the 
protection  of  high  priority  and  essential 
agricultural  uses  and  conforming  with 
the  requirements  of  Section  401  of  the 
NGPA.  as  described  more  fully  in  the 
body  of  this  order. 

By  the  Conmiission. 

Loi<  D.  CasbelL 

Acting  Secretary. 

[Docket  No«.  TC79-ia|,  TC7»-129) 

[FR  Doc  79-14829  Filed  5-ll-7»;  8:45  am] 
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Norttiern  Natural  Gas  Co.  and 
Columbia  Gulf  Transmission  Co.;  Jo4nt 
Application 

May  3,  1979, 

Take  notice  that  on  April  12. 1979. 
Northern  Natural  Gas  Company 
(Northern).  2223  Dodge  Street.  Omaha. 
Nebraska  68102,  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf],  3805  West  Alabama  Avenue, 
Houston,  Texas  77027,  filed  in  Docket 
No.  CP79-269,  a  joint  application 
pursuant  to  Section  7{c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  natural  gas  between  the 
parties  and  the  installation  and 
operation  of  certain  minor  facilities 
required  to  accommodate  the  receipt  of 
exchange  gas  by  Northern,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


•C/ 10  CF.R.  281.213. 

'See  Notice  of  Proposed  Rulemaking.  Docket  No. 
RM79-40. 


Applicants  request  authority  to 
exchange  natural  gas  pursuant  to  a  gas 
exchange  agreement  dated  March  19, 
1979,  between  Northern  and  Columbia 
Gulf.  It  is  stated  that  Northern  has 
acquired  the  right  to  purchase  volumes 
of  gas  produced  in  the  offshore  Gulf 
Coast  area  and  is  negotiating  with 
producers  for  additional  offshore 
volumes.  It  is  further  stated  that  such 
gas  acquisitions  are  remote  from 
Northern's  system  and  necessitate 
various  transportation  and  exchange 
arrangements  with  other  pipeline 
companies  in"T>rder  to  cause  delivery  of 
Northern  s  offshore  gas  to  its  system  in 
the  most  economical  and  efficient 
manner.  Northern  states  it  currently  has 
Gulf  Coast  volumes  of  gas  in  excess  of 
authorized  transportation  and  exchange 
arrangements. 

It  is  asserted  that  Columbia  Gas 
Transportation  Corporation  (Columbia 
Gas),  an  affiliate  of  Columbia  Gulf,  has 
agreed  to  purchase  up  to  10,000  Mcf  per 
day  of  natural  gas  from  Texas  Oil  and 
Gas  Corporation  (Texas  Oil)  in  Irion 
County,  Texas.  It  is  further  asserted  that 
Columbia  Gulf  will  control  the  operation 
of  the  gathering  facilities  necessary  to 
gather  Columbia  Gas"  gas  in  Irion 
County,  Texas. 

Applicants  state  that  they  would 
exchange  up  to  10,000  Mcf  of  natural  gas 
per  day  on  a  firm  basis,  and  that 
volumes  in  excess  of  10,000  Mcf  would 
be  exchanged  on  a  best  efforts  basis.  It 
is  indicated  that  Columbia  Gulf  would 
deliver  exchange  volumes  of  gas  to 
Northern  in  Irion  County  and  that 
Northern  would  cause  volumes  of  gas  it 
has  available  in  the  Gulf  Coast  area,  to 
be  delivered  to  Columbia  Gulf,  for  its 
account  at  one  or  more  of  the  existing 
delivery  points  as  follows: 

Erath,  Vermilion  Parish,  Louisiana,  Egan, 
Acadia  Parish,  Louisiana,  Garden  City,  St. 
Mary  Parish.  Louisiana,  and  North 
Terrebonne.  Terrebonne  Parish,  Louisiana. 

Applicants  state  that  the  proposed 
exchange  would  be  on  an  equivalent  Btu 
basis  and  that  no  monetary 
consideration  would  be  given  by  either 
party  for  the  exchange  of  gas. 

In  order  to  accommodate  the  receipt 
of  gas  by  Northern  from  Columbia  Gulf 
in  Irion  County,  Northern  proposes  to 
install  and  operate  a  side  valve  and 
appurtenances,  it  is  stated.  Applicants 
state  that  the  cost  of  these  minor 
facilities  is  estimated  to  be  $6,085  which 
would  be  reimbursed  by  Columbia  Gulf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  .May  25. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  vnW 
he  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  a  proceeding 
or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub)ect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  owa  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kanneth  F  Plumb, 

Sei:retory 

[Docket  No  CI-g-HM] 
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BILUNG  COOE  645O-01-M 


Pace  Pipe  Line  Co.  et  a!.; 
Determination  by  a  Jurisdictional 
Agency  Under  tt>e  Natural  Gas  PoUcy 
Act  of  1978 

May  3.  1979. 

On  April  23. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  junsdictional  agenaes  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  PoUcy  Act  of  1978. 

State  of  West  \irginia.  Department  of  Mines, 
Oil  and  Gas  Division 

FERC  Control  Number;  JD79-4O80 

API  Well  Number  4:-Gill-2956-47-021 

Section  of  NGPA  103 

Operator.  Pace  Pipe  Line  Company 

Well  Name:  Snyder  No  1 

Field:  Glenville 

County:  Gilmer 


PurchMer  Carnegie  Natural  Gas  Co. 

Vohnne:  2aXXXi  MMcf. 

FERC  ControJ  Number.  JD79-4081 

API  Well  Number  47-007-1220 

Section  of  NGPA.  103 

Operator:  Tno  PeUoleum  Corporation 

Well  Name:  Carper  No.  1 

Field:  Heater 

Comity:  Braxton 

Purchaaer.  Cousobdated  Gas  Supply  Corp. 

Volnme:  25  MMcf. 

FERC  Control  Number:  JD79-W82 

API  WeU  Number.  47-017-2-2290-0000 

Section  of  NGPA:  103 

Operator  Dennis  D  Blauser 

Wen  Name:  W  B.  Maxwell  No  9 

Field:  Sonthwpst 

Ccwnty:  Doddridge 

Purchaser  Equitable  Gas  Company 

Volume:  20  MMcf. 

FERC  Control  Number  JD79-40B3 

API  Welt  Number  47-017-2-2291-0000 

Section  of  NGPA.  103 

Operator;  Dennis  D  Blauser 

Well  Name;  W  B  Maxwell  No.  10 

Field:  Southwest 

County  Doddrtd^e 

Purchaser.  Equitable  Gas  (Company 

Volume;  20  MMcf. 

FERC  Control  Number:  JD79-4084 

API  Well  Number:  47-0472-0712-0000 

SecUon  of  NGPA  103 

Operator  Appalachian  Exploration  &  DeveL. 

Inc. 
Wen  Name:  Poca  Land  C-5 
Fipfd:  Browns  Creek 
County:  McDowell 
Purchaser:  Cabot  Corporation 
Volume;  20.1  MMcf. 
FERC  Control  Number;  JD79-W85 
API  Well  Number.  47-085-2-3788-0000 
Section  of  NGPA;  103 
Operator;  Dennis  D  Blauser 
Weil  Name-  Hpner\  L.  Barker  No.  2 
Field:  Murphy 
County;  Ritchie 

Purchaser  Cfjiumbia  Gas  Transmission  Corp. 
Volume.  6  MMcf. 
FT»C  ConU-oi  Number:  JD79-40B6 
API  WeU  Number;  47-0152-1206-0000 
Section  of  NGPA.  103 
Operator;  Appalachian  Exploration  &  DeveL. 

Inc. 
Well  Name:  Kathleen  Morton  No.  1 
Field:  Pleasant 
County:  Clay 

Purchaser;  Cabot  Corporation 
Volume;  22.4  MMcL 
FERC  Control  Number  JD79-4087 
API  Well  Number:  47-085-2-3a6&-0000 
Section  of  NGPA  103 
Operator  Dennis  D  Blauser 
W  p!)  Name;  G  P  Bartlett  No.  2 
Field:  Union 
County:  Ritchie 

Fhirchaser:  Consolidated  Gas  Corporation 
Volume:  20  MMcf. 
FERC  Control  Number:  JD79-4088 
API  Well  Number:  47-1092-0808-0000 
Section  of  NGPA;  103 
Operator.  Appalachian  Exploration  &  DeveL, 

Inc. 
Well  Name:  Paca  Land  L-2 


Field;  Baileysville 

County;  Wyoming 

Purchaser:  Cabot  Corporation 

Volume.  33.5  MMcf 

FERC  Control  Number  ID?9^»089 

API  Weil  Number  47-Har-1956-47-033 

Section  of  NGPA:  103 

Operator  Pace  Pipe  Line  Company 

W  ell  Name;  Brohard  No.  1 

Field  Big  Isaac 

County:  Hamson 

PurchasCT:  Conaolidaled  (>is  Supply  Corp. 

Volume  80,000  MMcf. 

FERC  Control  Nujnber:  JD79^*O90 

API  Well  Number.  47-041-2516 

Section  of  NGPA:  103 

Operator  Interstate  Drilling  Inc. 

Well  Name:  Casey  No  2 

Field;  Alum  Fork 

County:  Lewis 

Purchaser  CoosoUdated  Gaa  Supply  Corp. 

Volume:  IZOOO  MMcf. 

The  applications  for  detennination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  29. 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

KatuMth  F.  PhBb. 

Secreian 

(F?  Doc  7*-14ar  PfWd  5-ll-7ft  «:4S  am] 
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Panhandle  Eastern  Ptpe  Une  Co.; 
Application 

May  4.  1979. 

Take  notice  that  on  April  19,  1979, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston, 
Texas  77001,  filed  in  Docket  .No.  CP79- 
279  an  application  pursuant  to  Section 
7(0)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  and  related 
appurtenant  faciUties  in  Kingfisher 
County,  Oklahoma,  ail  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Panhantile  states  that  the  following 
are  the  proposed  faahttes; 

(1)  The  establishment  of  the  Cashion 
Compressor  Station  to  be  located  in 
Kingfisher  County,  Oklahoma  the 
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Field:  Washington. 


State  of  West  Virginia.  Department  of  Mines, 
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proposed  Cashion  Compressor  Station 
would  be  equipped  with  3,300 
compressor  horsepower 

(2)  The  establishment  of  the  Bison 
Compressor  Station  to  be  located  in 
Kingfisher  County.  Oklahoma.  The 
proposed  Bison  Compressor  Station 
would  be  equipped  with  3.300 
compressor  horsepower. 

(3)  23.3-mile8  of  16-inch  pipeline  and 
related  facilities  to  be  constructed  in 
Kingfisher  County.  Oklahoma. 

Panhandle  states  that  the  proposed 
facilities  would  allow  it  to  attach  a  new 
source  of  supply  directly  to  its  pipeline 
system  by  constructing  an  extension  of 
its  existing  gathering  system. 

Panhandle  states  that  pursuant  to  a 
gas  purchase  and  sales  agreement  dated 
March  6.  1979,  with  Phillips  Petroleum 
Company  (Phillips).  Phillips  would  sell 
and  Panhandle  would  purchase  natural 
gas  to  be  produced  on  Phillips'  Sooner 
Rpeline  System.  The  said  natural  gas 
would  be  delivered  to  Panhandle  by 
Phillips  at  the  tailgate  of  the  latter's 
processing  plant  located  in  Kingfisher 
County,  Oklahoma,  it  is  said. 

Panhandle  further  states  that  the 
agreement  further  provides  for  the 
dedication  by  Phillips  to  Panhandle  of 
the  production  from  an  estimated  225 
wells,  as  of  the  time  initial  deliveries  of 
natural  gas  are  made  to  Panhandle  by 
Phillips.  The  original  225  wells  to  be 
dedicated  by  Phillips  to  the  performance 
of  the  agreement  would  have  available 
initial  recoverable  wellhead  reserves  of 
109.500.000  Mcf  of  natural  gas  and  the 
agreement  provides  for  deliveries  to 
Panhandle  by  Phillips  of  up  to  60,000 
Mcf  of  residue  gas  on  a  daily  basis,  it  is 
said.  The  proposed  facilities  to  be 
constructed  and  placed  in  service  by 
Panhandle  have  been  designed  to 
accommodate  a  capacity  of  60,000  Mcf 
per  day.  it  is  asserted.  ^ 

Panhandle  asserts  that  although  the 
primary  purpose  for  the  proposed 
facilities  is  the  transmission  of  natural 
gas  to  be  purchased  by  Panhandle  from 
Phillips,  it  is  aware  of  additional  drilling 
activity  in  Kingfisher  County  and  in 
Canadian  County,  which  is  located 
immediately  south  of  Kingfisher  County. 
It  is  Panhandle's  belief  that  the  presence 
of  the  proposed  pipeline  would  assist 
Panhandle  in  securing  other  sources  of 
new  natural  gas  supply  situated  in 
Kingfisher  and  Canadian  Counties,  it  is 
further  asserted. 

Panhandle  is  temporarily  purchasing 
certain  volumes  of  gas  which  Phillips 
currently  has  available  from  dedicated 
acreage  in  this  area  and  this  gas  is  being 
delivered  to  Panhandle  at  an  existing 
interconnection  with  Phillips  in 
Woodward  County,  Oklahoma,  it  is 


said.  However,  the  construction  of  the 
facilities  proposed  is  an  integral  part  of 
the  agreement  between  Panhandle  and 
Phillips  whereby  Phillips  has  agreed  to 
connect  substantial  additional  volumes 
of  gas  to  Panhandle  in  this  area,  it  is 
further  said. 

Panhandle  asserts  that  the  cost  of  the 
facilities  proposed  is  estimated  to  be 
$10,108,000.00  and  Panhandle  proposes 
to  finance  this  project  from  internally 
generated  funds  and  short-term  bank 
borrowing  as  necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CP'R  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferrf  d  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission  s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  tlie 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  pstition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Panhandle  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F  Plumb. 
Secretary 

[Docket  No  CP79-2791 
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Pennzoil  Co.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  4.  1979 

On  April  25,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  West  Virginia,  Department  of  Mines 
Oil  and  Gas  Division 

'  FERC  Control  Number  1079-2688. 
API  Well  Number  4--013-1855, 
Section  of  NGPA.  108. 
Operator  Pennzoil  Company. 
Well  Name:  Granville  Rice  No.  10. 
Field:  Sherman  District. 
County:  Calhoun. 

FHirr.haser  Consolidated  Gas  Supply  Corp. 
Volume:  1.5  MMcf. 

FERC  Control  Number:  JD79-3889. 

API  Well  Number:  47-01^1902. 

Section  of  NGPA  108 

Operator  Pennzoil  Company. 

Well  Name  Granville  Rice  No.  12. 

Field:  Sherman  District. 

County:  Calhoun. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  4.4  .MMcf. 

FERC  Control  Number:  jD-'S-aagO. 

API  Well  Number:  47-013-2185. 

Section  of  NGPA:  108. 

Operator  Pennzoil  Company. 

Well  Name:  Bennett,  E.  B.  No.  5 

Field:  Sherman. 

County:  Calhoun 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  .2  MMcf. 

FERC  Control  Number  ID79-3891. 

API  Well  Number:  47-013-0671. 

Section  of  NGPA:  108. 

Operator  Pennzoil  Company. 

Well  Name:  F.  E.  Rothlisberger  No.  5. 

Field:  Sherman  District. 

County:  Calhoun. 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume;  0.5  MMcf. 

FERC  Control  Number:  JD7&-3892. 

API  Well  Number:  47-013-0719. 

Section  of  .NGP.\:  108. 

Operator  Pennzoil  Company. 

Well  Name:  F  E  Rothlisberger  No.  8. 

Field:  Sherman  District. 

County:  Calhoun. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume  0.5  MMcf 

FERC  Control  Number  fD79-3893. 

API  Well  Number  47-013-0735. 

Section  of  NGPA:  108. 

Operator  Pennzoil  Company. 

Well  Name:  F  E  Rothlisberger  No.  9. 

Field:  Sherman  District. 

County  Calhoun. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  0.5  MMcf 

FERC  Control  Number  ID79-3894. 

API  Well  Number  47-013-1608 

Section  of  NGPA:  108. 

Operator  Pennzoil  Company. 


Well  Name:  Elias  Poole  No.  3. 

Field:  Sherman. 

County  Calhoun. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  1,0  MMcf. 

FERC  Control  Number:  JD79-3895. 

API  Well  Number  47-013-1730. 

Section  of  NGPA:  108. 

Operator  Pennzoil  Company. 

Well  Name:  Elias  Poole  No.  4. 

Field:  Sherman. 

County  Calhoun. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  1.0  MMcf. 

FERC  Control  Number  ID79-3896. 

API  Well  Number  47-013-1750. 

Section  of  NGPA;  108. 

Operator  Pennzoil  Company. 

Well  Name:  Granville  Rice  No.  7. 

Field:  Sherman  District. 

County:  Calhoun. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  1.2  MMcf. 

FERC  Control  Number  ID79-3897. 

API  Well  Number  47-013-1824. 

Section  of  NGPA:  108. 

Operator  Pennzoil  Company 

Well  Name;  Granville  Rice  No.  8. 

Field:  Sherman  District. 

County:  Calhoun, 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  1.5  MMcf. 

FERC  Control  Number  ID79-3898. 

API  Well  Number:  47-087-2696. 

Section  of  NGPA:  108. 

Operator  Pennzoil  Company. 

Well  Name:  C  W.  Radaker  No.  1. 

Field:  Spencer  District. 

County:  Roane. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  0.3  MMcf. 

F-ERC  Control  Numi>er:  ID79-3899. 

API  Well  Number  47-017-1589. 

Section  of  NGPA;  108. 

Operator  Pennzoil  Company. 

Well  Name:  Pearcy.  A.  L  No.  18. 

Field:  New  Milton. 

County;  Doddridge. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  3.8  MMcf. 

FERC  Control  Number;  ID79-3900. 

API  Well  Number  47-017-1140. 

Section  of  NGPA:  108. 

Operator  Pennzoil  Company. 

Well  Name:  Pearcy.  A.  L  No.  16. 

Field;  New  Milton. 

County:  Doddridge. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume;  3.8  MMcf. 

FERC  Control  Number:  ID79-3901. 

API  Well  Number:  47-039-3303. 

Section  of  NGPA;  108. 

Operator:  Pennzoil  Company. 

Well  Name;  Black  Band  Fuel  No.  2. 

Field;  Washington. 

County;  Kanawha. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume;  3.6  MMcf 

FERC  Control  Number  ID-9-3902. 

API  Well  Number:  47-039-3302. 

Section  of  NGPA;  108. 

Operator:  Pennzoil  Company. 

Well  Name;  Black  Band  Fuel  No.  1. 


Field;  Washington. 

County;  Kanawha. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  3.6  MMcf. 

FERC  Control  Number  ID79-3903. 

API  Well  Number:  47-039-2486-R. 

Secnon  of  NGPA;  108. 

Operator  Pennzoil  Company. 

Well  Name:  Black  Band  Fuel  No.  29. 

Field:  Washington. 

County;  Kanawha. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume;  0  MMcf. 

FERC  Control  Number  JD79-3904. 

API  Well  Number  47-039-2400. 

Section  of  NGPA:  108. 

Operator  Pennzoil  Company. 

Well  Name:  Black  Band  Fuel  No  28. 

Field;  Washington. 

County;  Kanawha. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  15.7  MMcf 

FERC  Control  Number;  ID7&-3905. 

API  Well  Number  47-039-2399. 

Section  of  NGPA;  108. 

Operator  Pennzoil  Company 

Well  Name:  Black  Band  Fuel  No.  27. 

Field;  Washington. 

County;  Kanawha. 

Purchaser  Consolidated  Gas  Supply  Corp 

Volume:  6.0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  8  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  29.  1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kaonetti  F  Plumb. 
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Pennzoil  Co.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  4,  19~9 

On  April  25. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


State  of  West  Virginia.  Department  of  Mines, 
Oil  and  Gas  Division 

FERC  Control  Number  ID79-3918. 

API  Well  Number  47-017-1821. 

Section  of  NGPA:  108. 

Operator  Pennzoil  Company. 

Well  Name;  Pearcy.  A.  L  Number  20. 

Field:  New  Milton. 

County;  Doddridge. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume;  3.8  MMcf. 

FERC  Control  Number  ID79-3919. 

API  Well  Number  47-017-2238. 

Section  of  NGPA:  108. 

Operator  Pennzoil  Company. 

Well  Name:  Pearcy.  A.  L  Number  2. 

Field;  New  Milton. 

County;  Doddridge. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  3.8  MMcf. 

FERC  Control  Number  ID79-3920. 

API  Well  Number  47-085-4060 

Section  of  NGPA;  108. 

Operator  Pennzoil  Company. 

Well  Name:  Ayers,  M.  A. 

Field:  Murphy. 

County:  Ritchie. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  4.5  MMcf. 

FERC  Control  Number  P79-3921. 

API  Well  Number  47-017-1820. 

Section  of  NGPA;  108. 

Operator  Pennzoil  Company. 

Well  Name:  Pearcy.  A.  L  Number  19. 

Field:  New  Milton. 

County;  Doddridge. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume;  3.8  MMcf. 

FERC  Control  Number  [D"9-3922. 

API  Well  Number  47-017-1591.- 

Section  of  NGPA:  108. 

Operator:  Pennzoil  Company, 

Well  Name:  Pearcy,  A.  L  Number  3. 

Field:  New  Milton. 

County;  Doddridge. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume;  3.8  M.Mcf. 

FERC  Control  Number  ID79-3923. 

API  Well  Number  47-017-1117. 

Section  of  NGPA:  108, 

Operator:  Pennzoil  Company 

Well  Name;  Pearcy.  A.  L  Number  10. 

Field;  New  Milton. 

County:  Doddndge. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  3.8  MMcf. 

FERC  ConU-ol  Number  JD79-3924, 

API  Well  Number  47-017-1118. 

Section  of  NGPA:  108. 

Operator:  Pennzoil  Company. 

Well  Name  Pearcy,  A.  L.  Number  11. 

Field;  .New  Milton. 

County;  Doddndge. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  3.8  MMcf, 

FERC  Control  Number  ID-9-3925. 

API  Well  Number  47-01--1122. 

Section  of  NGPA  108 

Operator:  Pennzoil  Company. 

Well  Name:  Pearcy  A  L  .Number  12. 

Field:  New  Milton. 

County:  Doddridge, 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  3.8  MMcf. 
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FERC  Control  Number  1079-3928 

API  Well  .Number  47-017-n2e. 

Section  of  NGPA:  108. 

Operator  PennioU  Company. 

Well  Name  Pearcy  A  L  .Number  13 

Field  New  Milton. 

County  Doddhdne. 

Purchaser  ConsoJidated  Gas  Supply  Corp. 

Volume:  3.8  MMcf. 

FERC  Control  Number  fD79-3927 

API  Well  Number  47-.ir-ll31. 

Section  of  NGPA;  108. 

Operator:  Pennzoil  Company. 

Well  Name:  Pearcy.  A  L  Numt>er  14 

Field;  New  .Milton. 

County  Ooddndge. 

Purchaser:  Consolidated  Gas  Supply  Corp 

Volume:  3.8  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  ChTl 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  iiJ.5 
North  Capitol  Stre€t,  N.E..  Washington, 
DC.  20428. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275  204.  file  a 
protest  with  the  Commission  on  or 
before  May  29.  W^9  Please  reference 
the  raRC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F   PlMAh, 

iK«  n<v-  '<>-148fii-  Fiieti  j-u   ,-»  *4i  amj 
BtLLIMG  COOe  •46»-«1-« 


Pennzofl  Co^  Oetermination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Po«cy  Act  of  1978 

May  4,  1979. 

On  .-\pril  25.  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jursidictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Slate  of  West  Virginia,  Depajtmenl  of  Mines. 
.  Oil  and  Gas  Division 

FERC  Control  Number  [D7»-3g77. 

API  Well  Number:  47-039-1288. 

Section  of  NGPA:  108. 

Operator  Pennzoil  Company. 

Well  Name:  Dickinson  Fuel  Co.  No.  1. 

Field:  Washington. 

County:  Kanawha. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  2.4  MMcf. 

FERC  Control  Number  fD79-3978. 
API  Well  Number:  47-039-1167. 
Section  of  NGPA:  108. 


Operator:  Pennzoil  Company, 

Well  Name:  Black  Band  Fuel  No.  17. 

Field:  Washington. 

County:  Kanawha. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  4.5  MMcf. 

FERC  Control  Number  JD79-3e79. 

API  Well  Number  47-039-1155. 

Section  of  NGPA;  108. 

Operator  Pennzoil  Company. 

Well  Name:  Black  Band  Fuel  No.  16. 

Field:  Washington. 

County:  Kanawha. 

Purchaser  Consolidated  Gas  Supply  Coqj. 

Volume:  0  MMcf. 

FERC  Control  Number  JD79-3980. 

API  Well  Number  4~-(XJ9-  2395. 

Section  of  NGPAj  106. 

Operator  Pennzoil  Company. 

Well  Name:  Black  Band  Fuel  .No.  2&. 

Field:  Washington. 

County:  Kanawha. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  20.0  MMcf. 

FERC  Control  Number  ]Dr9-3981. 

API  Well  Number:  47-039-2303 

Section  of  NGPA  108 

Operator:  Pennzoil  Company 

Well  Name;  Black  Band  Fuel  No.  2S. 

Field:  Washington 

County:  Kanawha 

Purchaser  Consohdated  Gas  Suppiy  Corp. 

Volume:  3.0  MMcf 

FERC  Control  Number  |IJ:-5>-,i9a2. 

API  Well  Number  47-039-lfl61 

Section  of  NCPA  108 

Operator:  Pennzoil  Company. 

Well  Name:  Black  Hand  Fuel  No.  19. 

Field:  Washington. 

County:  Kaiidwha. 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume;  12.0  MMcf. 

FERC  Control  Number:  P79-3983. 

API  Well  Number  47-039-1841. 

Section  of  NGPA:  108 

Operator:  Pennzoil  Company. 

Well  Name;  Black  Band  Fuel  No.  18. 

Field;  Washington. 

County:  Kanawha. 

Purchaser  Cunsulidiited  C^  Supply  Corp. 

Volume;  3.0  MMcf. 

FERC  Control  Number  JU79-^964. 

API  Well  Number;  47-039-O99a 

Section  of  NGPA:  108. 

Operator  Pennzoil  Company. 

Well  Name;  Black  Band  Fuel  No.  8. 

Field;  Washington. 

County;  Kanawha. 

Purchaser;  Consolidated  Gas  Supply  Corp. 

Volume;  0  MMcf. 

FERC  Control  Number  JD79-3985. 
API  Well  Number  47-a3&-tZ8a 

Section  of  NGP.A  108. 

Operator  Pennzoil  Company. 

Well  Name;  Dickinson  Fuel  Co.  No.  2. 

Field;  Washington. 

County:  Kanawha. 

Purchaser:  Coosolidated  Gas  Supply  Coqj. 

Volume;  1.3  MMcf. 

The  applications  for  dptennination  in 
these  proceedint^s  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 


were  made  are  available  for  inspection, 

except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CfTt 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  2042G. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  29.  1979.  Please  reference 
the  P'ERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

kenneth  F.  Plumb. 

Secretory 

(FR  Doc.  79-14862  Piled  S-11-7»  S.4S  ami 
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Pennzoil  Co.;  Determhiatlon  by  a 
Jurisdictional  Agency  Undei  the 
Natural  Gas  Policy  of  197B 

May  4.  1979. 

On  April  23,  1979  the  Federal  Energy 
Regulatory  Commission  rt^ceived  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Stale  of  West  Virginia.  Department  o(  Mines, 
Oil  and  Gas  Division 

FERC  Control  Number  JD79-^H)56 

API  Well  Number  47-039-2315 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name  Black  Band  Fuel  No.  24 

Field:  Washington 

County:  Kanawha 

Purchaser  Consohdated  Gas  Supply  Corp. 

Volume:  20.0  MMcf. 

FERC  Control  Number  [LTS^lOSg 

API  Well  Number  47-087-2^77 

Section  of  NGPA   108 

Operator:  Pennzoil  Company 

Well  Name:  J.  A.  White  No.  6 

Field;  Sf>encer  District 

dounty:  Roane 

Purchaser  Consohdated  Gas  Supply  Corp. 

Volume:  0.5  MMcf. 

FERC  Control  Number:  fD79-4060 

API  Well  Number:  47-087-^76 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name:  J.  A.  White  No.  2 

Field;  Spencer  Distnci 

County:  Roane 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  .9  MMcf. 

FERC  Control  Number  ID79-4061 

API  Well  Number  47-087-2715 

Section  of  NGPA  108 

Operator:  Pennzoil  Company 

Well  Name:  Smith  Simmons  No.  6 

Field:  Spencer  District 

County:  Roane 

Purchaser  Consolidated  Gas  Supply  Corp 

Volume:  0.5  .MMcf 


FERC  Control  Number:  ID7&-4062 

API  Well  Number-  47-085--W78 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name:  Agr.ps  Putnam  No.  1 

Field:  Murphy 

County:  Ritchie 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  2.0  MMcf. 

FTJiC  Control  Number  ID79-4063 

API  Well  Number:  4"-013-2776 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name:  W  E.  Butcher  No.  1 

Field  Lee  District 

County  Calhoun 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume  0.5  MMcf. 

FERC  Control  Number  )D79-M)64 

API  Well  Number  47-017-2240 

Sim  lion  of  NGPA:  108 

Operator:  Pennzoil  Company 

Well  Name:  G.  W  Piggott  No.  4 

Field;  McClellan 

County;  Doddridge 

Purchaser  Consolidated  Gas  Suply  Corp. 

Volume.  1.9  MMcf. 

FERC  Control  Number:  ID79-4065 

API  Well  Number  47-017-2239 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name;  G.  W  Piggott  No.  2 

Field:  McClellan 

County:  Doddridge 

Purchaser  Consolidated  Gas  Supply  Corp 

Volume:  1.9  MMcf. 

FERC  Control  Number  JD79-4066 

API  Well  Number  47-017-2220 

SecbonofNGPA:108 

Operator  Pennzoil  Company 

Well  Name:  Frank  Kelley  No.  2 

Field:  New  Milton 

County:  Doddridge 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  2.3  MMcf. 

FFJ^C  Control  Number  [D79-4067 

API  Well  Number  47-017-2206 

Section  of  NGPA;  108 

Operator  Pennzoil  Company 

Well  Name;  Isaac  Eddy  Heirs  No.  7 

Field:  Greenbrier 

County  Doddridge 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  1.7  MMcf 

FERC  Control  Number  JD79-4068 

API  Well  Number  47-013-2841 

Section  of  NGPA;  108 

Operator  Pennzoil  Company 

W  ell  Name:  S.  P  Hickman  No.  1 

Field  Lee  Distnct 

County:  Calhoun 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  0.5  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  625 


North  Capitol  Street.  N.E„  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  a  Commission  on  or  before 
May  29,  1979.  Please  reference  the  FERC 
Control  Number  in  any  correspondence 
concerning  a  determination. 

Kenoetli  F  Plumb. 

Secretary 

|FR  Doc  79-14866  Filed  i-n-79  8:45  am) 
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correspondence  concerning  a 
determination. 

Kenoetfa  F  Phimb. 

Secretary'- 

IFR  r>oc  --9-1483-  Filed  ^n-79;  8:«  «m) 
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Shell  Oil  Co.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  7.  1979. 

On  April  26. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197a 

Slate  of  Louisiana,  Department  of  Natural 
Resources.  Office  of  Conservation 

FERC  Control  Number  JD79-3065 

API  Well  Number  170992096 

Section  of  NGPA:  102 

Operator  Shell  Oil  Co. 

Well  Name:  |.  L.  &  S  Co  No.  89 

Field;  West  Lake  Verrel 

County:  St.  Martin 

Purchaser  United  Gas  Pipe  Line  Co. 

Volume;  125  MMcf. 

FERC  Control  Number  ID79-3066 

API  Well  Number  172120308 

Section  of  NGPA:  102 

Operator  Shell  Oil  Co.  '    ■ 

Well  Name:  S.  L.  1007  No  41 

Field;  South  Pass  Block 

County:  Plaquemines 

Purchaser:  Tennessee  Gas  Pipeline  Co. 

Volume:  90  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capital  Street,  N.E..  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  29.  1979.  Please  reference 
the  FERC  Control  Number  in  any 


State  of  Ohio;  Natural  Gas  Policy  Act 
Determination  on  W.  E.  Shrider  Co., 
No.  3,  Hemlock  Co.;  Preliminary 
Finding 

Issued  May  4,  1979. 

On  March  21,  1979,  the  Department  of 
Natural  Resources,  Division  of  Oil  and 
Gas.  State  of  Ohio,  submitted  to  the 
Federal  Energy  Regulaton,-  Commission 
(Commission)  a  notice  of  determination 
that  the  W.  E.  Shrider  Company  No.  3 
Hemlock  Co.  well  met  all  the 
requirements  of  a  new,  onshore 
production  well  under  section  103  of  the 
Natural  Gas  Pohcy  Act  of  1978  (NGPA) 
and  Commission  regulations 
implementing  that  section.  The 
Commission  published  notice  of  the 
determination  on  April  11.  1979. 
Section  103(c)(1)  of  the  NGPA 
provides  that  the  surface  drilling  of  a 
new,  onshore  production  well  must  have 
begun  on  or  after  February  19. 1977,  in 
order  for  the  well  to  qualify-  for  the 
section  103  maximum  lawful  price. 
However,  the  well  completion  report 
submitted  with  this  determination 
indicates  that  the  surface  drilling  of  the 
well  in  question  was  commenced  on 
January  19, 1977. 

On  the  basis  of  our  review  of  the 
record  submitted  with  this 
determination,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
§  275.202(a)(l)(i)  of  our  regulations  (18 
CFR  275.202(a)(l)(i))  that  the 
determination  submitted  by  the 
Department  of  Natural  Resources. 
Division  of  Oil  and  Gas,  State  of  Ohio, 
that  the  W.  E,  Shrider  Company  No.  3 
Hemlock  Co.  well  qualifies  as  a  section 
103  new.  onshore  production  well,  is  not 
supported  by  substantial  evidence  in  the 
record  on  which  the  determination  was 
made. 
By  direction  of  the  Commission. 

Kaooetb  F  Phimb, 

Secselory 

lAPJNo  (D79-1781   Docket  No  GPTB-el 
|FR  Doc  r»-1483:  F-i!ed  5-11-79:  8:45  amj 
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Tennessee  Gas  Pipeline  Co.; 
Application 

May  1.  19"9 

Take  notice  that  on  April  5,  1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Termeco  Inc.  (.Applicant), 
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P  O  Box  2511.  Houflton,  Texas  77001. 
filed  in  Docket  No.  CP79-257  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
1,800  Mcf  '  of  natural  gas  per  day  for  the 
United  Gas  Pipe  Line  Company  (United), 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  gas 
for  United  pursuant  to  a  transportation 
agreement  February  13,  1979,  between 
Applicant  and  United  whereby 
Applicant  would  receive  and  transport 
for  United  volumes  of  gas  through 
Tennessee's  existing  facilities,  produced 
from  the  "B"  production  platform  in 
South  Marsh  Island  Block  243,  offshore 
Louisiana  (SMI  243B),  to  a  point  of 
delivery  onshore  Louisiana.  It  is  stated 
that  such  point  of  delivery  is  near 
Cocodrie,  Terrebonne  Parish.  Louisiana 
(Cocodriej,  and/or  as  mutually  agreed 
from  time  to  time  at  the  following  point 
of  interconnection:  a  point  near  Bayou 
Sale  St.  Mary  Parish.  Louisiana 
(Centerviile);  a  point  near  Urette. 
Terrebonne  Parish.  Louisiana  (Lirette); 
and/or  at  other  existing  points  of 
exchange  where  gas  can  be  delivered  to 
or  for  the  account  of  United 

It  is  indicated  that  United  would  pay 
Applicant  each  month  for  such 
transportation  services  a  volume  charge 
equal  to  8.97  cents  per  Mcf.  with 
provision  for  a  minimum  monthly  bill 
based  on  transportation  quantity. 
Further  United  would  provide  to 
Applicant  daily  volumes  of  gas  equal  to 
17  percent  of  ^e  volumes  received  for 
transportation  each  day.  for  /ipplicant's 
fuel  and  use  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  i!  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 

the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  o¥vn  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
conveniece  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KABBMB  T    rlmiift. 

Secretary 

(DockM  No  CP7»-2S7| 

|FR  Doc  7»-i«M  Filed  i-n-?«  W3  aa| 
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Texaco.  Inc.;  Terminatiofi  of 
Proceeding 

May  3,  1979. 

On  March  9,  1979,  Texaco,  Inc. 
(Texaco),  the  petitioner  in  this 
proceeding,  filed  a  motion  to  withdraw 
its  petition  for  review,  filed  December  1, 
1978,  from  an  order  issued  on  October  4. 
1978  by  the  Secretary  of  Energy 
(Secretary)  with  respect  to  Texacos 
applications  for  exceptions  from  the 
Secretary's  Mandatory  Petroleum  Price 
Regulations. 

The  motion  was  deemed  a  notice  of 
withdrawal  under  §  1.11(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Since  no  hearing  had  been 
held  or  convened  in  this  proceeding, 
withdrawal  of  the  petition  for  review 
became  effective  30  days  after  Texacos 
motion  was  filed  Such  withdrawal 
terminated  the  proceeding. 

Kenneth  F  Plumb. 
Secretary 

(Dodtel  No  RA  7»-3| 

|FH  Dor  ■^14«4«  niod  S-tl-7«  a;45  am| 
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'Applicant  propo«e§  to  exercise  lu  option  to 
transport  additional  volume*  of  gas  if  such  art- 
tendf-red  by  United  and  accepted  by  Applicant 


'That  section  is  applicable  to  this  proceeding 
pursuant  to  Section  1  40(aM2)1  vH  of  the 
Commission's  Interim  Regulations  governing  review 
of  adjustment  request  denials. 


Texas  Eastern  Transmission  Coip^ 
Application 

Mrfy  1.  1979. 

Take  notice  that  on  April  19, 1979, 

Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-278  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  65,000  deka therms  equivalent  of 
natural  gas,  less  volumes  for  shrinkage 
and  fuel  use,  for  Consolidated  Edison 
Company  of  New  York.  Inc. 
(Consolidated)  pursuant  to  a  gas 
transportation  agreement,  dated  April 
16,  1979.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  indicated  that  Consolidated  has 
arranged  to  purchase  natural  gas  from 
National  Fuel  Gas  Distribution 
Corporation  for  direct  electric  or  steam 
generation  to  displace  oil.  It  is  proposed 
that  the  gas  be  delivered  by  National 
Fuel  Gas  Supply  Corporation  (Supply)  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  and  Applicant,  to  the 
extent  capacity  is  available  on  such 
systems.  Applicant  proposes  to  receive 
the  subject  gas  at  the  existing  point  of 
interconnection  between  Applicant  and 
Supply,  in  Greene  County,  Pennsylvania, 
and  to  transport  and  redeliver  equal 
quantities,  less  quantities  for  fuel  and 
shrinkage,  to  Brooklyn  Union  Gas 
Company  at  the  existing  interconnection 
in  Richmond  County.  New  York,  and/ or 
to  Transco  at  the  existing 
interconnection  in  Lambertville,  New 
Jersey,  or  at  other  mutually  agreeable 
points  in  Applicant's  Zone  D,  for  two 
years. 

It  is  further  indicated  that  Applicant 
would  charge  Consolidated  16.06  cents 
per  dekatherm  equivalent  delivered  by 
Applicant  to  or  for  the  account  of 
Consolidated;  provided,  however,  that 
for  quantities  dehvered  by  Applicant 
which,  when  added  to  quantities 
delivered  by  Applicant  to  Consolidated 
under  Applicants  Rate  Schedules  TS-1 
and  ISS  and  other  transportation 
agreements,  exceed  the  combined  total 
curtailment  of  gas  sales  to  ConsoHdated 
under  all  of  Applicant's  firm  sales  rate 
schedules,  the  rate  would  be  ia80  cents, 
subject  to  the  outcome  of  proceedings  in 
Docket  No.  RP7&-87. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23. 
1979.  file 'with  the  Federal  Energy 


Regulatory  Commission,  Washington. 
D.C.  2Bi2B.  a  petition  to  intervme  or  a 
protest  in  accordance  with  the 
requirements  ol  the  ComnHSflitm's  Rules 
of  Practice  and  ^ocedure  (18  CFR  l.»ar 
1.10)  and  the  regulation*  under  the 
Natural  Gas  Act  (T8  CFR  157.10].  All 
protests  filed  with  the  Commissi oa  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wish  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and4*rocedure,  a  hearing  will  be  held 
wilbout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believe»  that  a  formal  hearing  is 
requirecKJurther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kitnn<-(b  F  Plumb. 

Secretary 

IDockel  No  CP  79-Z7B) 

(FR  Doc.  7»-14«47  Filed  5-11-79;  &45  am] 
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Texas  Gas  Transmission  Corp.; 
Application 

May  1.  1979. 

Take  notice  that  on  April  18, 1979. 
Texas  Gas  Transmission  Corporation 
(Applicant).  P.O.  Box  1160.  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP79-276  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
approximately  2.48  miles  of  4-inch; 
pipeline  and  one  meter  station,  alias 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  CommisBion 
and  open  to  public  inspection. 

Applicant  states  that  the  subject 
facilities  were  constructed  in  1974  to 
facilitate  the  purchase  of  gas  from 
production  in  the  East  Angelita  area  of 
San  Patricio  County,  Texas.  It  is  stated 


that  productiaithas  ceasmd  and  that 

Applicant  has  been  advised  by  its 
producer  that  no  other  supplia  of  gas 
are  available  iatire  area.  Accordii^y, 
states  Applicant,  the  fartihties  are  no 
longer  needed  in  its  operations. 

Any  person  desiring  to  be  heard  or  ta 
make  any  protest  with  reference  to  sani 
application  should  on  or  before  May  23, 
1979,  ftte  with  the  Federal  Erusr^ 
Regulatory-  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10),  All 
prote^s  filed  v«th  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  ta 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gae 
Act  and  the  Coramission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  interv-ene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed 
abandonement  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed  or  if  the  Commission  on  its  owm 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KanMth  F  Pfumh. 

Secretary 

[Dockel  No  CP79-2761 

(FR  Doc.  79-14835  Filed  5-11-79:  MS  am) 
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Tricentrol  United  States,  Inc^ 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  1, 1979. 

On  April  13,  1979,  the  Federal  Energy 
Regulatory.  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  puranant  to  18 


CFR  274.104  andap|HiBid>le  to  the 
indicated  wells  pursuant  tttthe-Naiural 
Gas  Policy  Act  of  1978. 

Montana  Department  orMatural  Rasources 
and  Conservation 

FERC  Control  Number  ID7«-5ia7.. 

API  WelJ  Number.  25-041-21221..  ^ 

Section  otNGP A:  lOa. 

Operator  Tricentnol  United  Slates.  Inc- 

Well  Name:  Neuvw»rth  17-«>^-lS. 

Field:  BuUhook  Unit  Tiger  Ridge 

County;  Hill. 

Purchaser.  Northern  Natural Ga«  Gorapanjf, 

Volume:  10.6  MMcL 

FERC  Control  Number.  |D79-5188. 

API  Well  Number:  25-041-21(V^ 

Section  of  NGPA:  188. 

Operator:  Tricentrol  Umled  Stales*  Inc. 

Well  Name:  State  20-11-31-16. 

Field:  Builhook  Unit  Tiger  Ridge. 

County:  Hill. 

Purchaser:  Northern  Natural  GarCompanj^ 

Volume:  9.7  MMcf. 

FERC  Control  Number  |D79-518». 

API  Well  Number:  25-005-2101C     . 

Section  of  NGPA;  lOa. 

Operator:  Tricentrol  United  Stales;  Inc. 

Well  Name:  Roberts  27-ia-ana 

Field:  Tiger  Ridge. 

County;  Blaine. 

Purchaser  Northern  Natural  Ga» Company. 

Volume:  18.6  MMcf 

FERC  Control  Number  (0^9-5170 

API  W«ll  Number  25-041-22010. 

Section  of  MGPA- 103 

Operator  TricantTDl  United  Ste*BS.  Inc. 

Well  Name:  Boyce  21-15-30-15. 

Field:  Builhook  Unit  Tiger  Ridge. 

County:  HilL 

Purchaser;  Northern  Natural  Gas  Company. 

Volume.  213  MMcf. 

FERC  Control  Number  [D79-6171. 

API  Weir  Number  25-005-21472. 

Section  of  NGPA.  108. 

Operator  Tricentrol  United  States,  Inc. 

Well  Wame:  Olson  18-9-31-lB 

Field:  Tiger  Ridge. 

County  Blaine. 

Purchaser:  Northern  NatiiralGas  Company. 

Volume:  12  MMcf 

FERC  Control  Number  ID79-517i 

API  Well  Number:  25-041-22006. 

Section  of  NGPA:  103 

Operator:  Tncentrol  United  States,  Inc. 

Well  Name:  Neuwerth  4-13-3i-l& 

Field:  Builhook  Unit  Tiger  Bid«e. 

County:  Hill. 

Purchaser:  Northern  Natural  Gas  Company. 

Volume:  73  MMcf. 

FERC  Control  Number  1079-5171 

API  Well  Number  25-041-21218. 

Section  ofNGPA:  108. 

Operator  Tricentrol  United  States,  Inc. 

Well  Name:  Greve  12-11-31-17. 

Field:  Tiger  Ridge 

County:  HilL 

Purchaser  Northern  Natural  Gae  Company. 

Volume:  3  MMcf. 

FERC  Control  Number  JD79-5174. 

API  Well  Number:  25-041-21137. 

Section  of  NGPA;  108. 

Operator  Tricentrol  United  States.  Inc. 
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Well  Name:  Olson  29-6X-31-17. 

Field:  Tiger  Ridge 

County:  Hill. 

Purchaser:  Northern  Natural  Gas  Company. 

Volume:  6  MMcf 

FERC  Control  Number-  [079-7175. 

API  Well  Number;  25-041-22011. 

Section  of  NGPA:  103 

Operator  Tncentrol  United  States,  Inc. 

Well  Name:  Nystrom  14-11-30-15. 

Field  Bullhook  Unit  Tiger  Ridge. 

County:  Hill. 

Purchaser  Northern  Natural  Gas  Company. 

Volume  273.6  MMcf. 

FERC  Control  Number:  ID79-5178. 

API  Well  Number  25-041-21178. 

Section  of  NGPA:  106. 

Operator  Tricentrol  United  States,  Inc. 

Well  Name:  State  16-7-31-17. 

Field:  Tiger  Ridge. 

County:  Hill. 

Purchaser:  Northern  Natural  Gas  Company. 

Volume  3.5  MMcf 

FERC  Control  Number:  JD79-5177. 

API  Well  Number:  25-041-22004. 

Section  of  NGPA:  103. 

Operator  Tncentrol  United  States,  Inc. 

Well  Name:  Hegle  1-1-30-15 

Field  Bullhook  Unit  Tiger  Ridge. 

County:  Hill, 

Purchaser  Northern  Natural  Gas  Company. 

Volume:  219  .MMcf. 

The  applications  for  detennination  in 
these  proceedings  to^Pther  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  detenninations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFT? 
275.206,  at  the  Commissions  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  fsfE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  29.  1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F   Plumb, 

Secretary 

|FK  Doc  79-14840  Filed  5-11-79:  8:45  am] 
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Tricentrol  United  States,  Inc.; 
Determination  by  a  Jurisdictional 
Agency  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Mdy  4.  19^9. 

On  April  23,  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  19:'8. 


The  Montana  Board  of  Git  and  Gas 
Conservation 

FERC  Control  Number:  ID7&-4007 

API  Well  Number:  25-005-21335 

Section  of  NGPA:  108 

Operator-  Tncentrol  United  States,  Inc. 

Well  Name:  Wilhamson  31-8-26-19 

Field:  Sherard  Unit 

County:  Blaine 

Purchaser:  Northern  Natural  Gas  Company 

Volume:  1.2  MMcf. 

FERC  Control  Number:  ID79-4008 

API  Well  Number:  25-071-21325 

Section  of  NGPA;  108 

Operator  Midlands  Gas  Corporation 

Well  Name:  3661  State  36-3^1 

Field:  Bowdoin 

County:  Phillips 

Purchaser.  Kansas  Nebraska  Natural  Gas 

Co.,  Ina 
Volume:  14  MMcf. 
FERC  Control  Number  JD79-^1009 
API  Well  Number:  25-005-21686 
Section  of  NGPA:  108 
Operator  Tricentrol  United  States.  Inc. 
Well  Name:  O'Connell  83-11-25-18 
Field:  Sherard  Unit 
County:  Blaine 

Purchaser  Northern  Natural  Gas  Company 
Volume:  7.2  MMcf. 
FERC  Comrol  Number:  JD79-4010 
API  Well  Number:  25-071-21102 
Section  of  NGPA:  ;108 
Operator:  Midlands  Gas  Corporation 
Well  Name:  1602  Miami  State  806-16  No.  1 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas  Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  4  MMcf. 

FERC  Control  Number  JD79-^011 

API  Well  Number;  25-005-21877 

Section  of  NGPA;  108 

Operator;  Tricentrol  United  States,  Inc. 

Well  Name:  State  5-16-26-19 

Field;  Sherard  Unit 

County:  Blaine 

Purchaser;  Northern  Natural  Gas  Company 

Volume:  2  MMcf. 

FERC  Control  Number;  JD79-4012 

API  Well  Number;  25-005-21944 

Section  of  NGPA:  103 

Operator;  Tricentrol  United  States,  Inc. 

Well  Name;  Dehlbom  3-3-30-18 

Field;  Tiger  Ridge 

County:  Blaine 

Purchaser:  Northern  Nattiral  Gas  Company 

Volume;  504.4  MMcf,  \ 

FERC  Control  Number;  JD79.^013  \ 

API  Well  Number  25-005-21946  ] 

Section  of  NGPA;  103  ' 

Operator:  Tricentrol  United  States,  Inc. 

Well  Name:  Blackwood  7-1-30-18 

Field:  Tiger  Ridge 

County  Blaine 

Purchaser:  Northern  Natural  Gas  Company 

Volume:  269.7  MMcf. 

FERC  Control  Number  JD79-^t014 
API  Well  Number  25-041-21197 
Section  of  NGPA  108 
Operator  Tncentrol  United  States,  Inc. 
Well  .Name  Solomon  31-7-31-17 
Field;  Tiger  Ridge 


County  Hill 

Purchaser:  Northern  Natural  Gas  Company 

Volume:  10.2  MMcf 

FERC  Control  Number  1D79-^015 

API  Well  Number  25-005-21948 

Section  of  NGPA   103 

Operator:  Tncentrol  United  States,  Inc. 

Well  Name:  Williamson  5-12-31-18 

Field;  Tiger  Ridge 

County:  Blaine 

Purchaser  Northern  Natural  Gas  Company 

Volume  280  8  MMcf 

FTIRC  Control  Number  [D79-4016 

API  Well  Number  25-005-21904 

Section  of  NGPA:  108 

Operator  Tncentrol  United  States,  Inc. 

Well  Name:  Brewer  13-22-26-17 

Field  Sherard 

County  Blaine 

Purchaser:  .Northern  Natural  Gas  Company 

Volume:  5  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  .V5  204,  file  a 
protest  with  the  Commission  on  or 
before  May  29.  1979.  Please  reference 
the  FT.RC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

■Caonoti)  F  Plumb. 

Secretary- 

|FR  Doc  79-148S2  Filed  5-11-79.  8:45  am] 
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Warrior  Inc.;  Determination  by  a 
Jurisdicational  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  1.  1979. 

On  April  16,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  of  1978. 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number  ID79-2883 
API  Well  Number:  Unavailable 
Section  of  NGPA   108 
Operator  Warrior.  Inc.  '     ' 

Well  Name:  Curne  Q  #1 
Field:  Eumont  Queen  Gas 
County  Lea 
Purchaser:  Getty  Oil  Co 
Volume:  12  MMcf 

FERC  Control  .Number:  JD79-2884 
API  Well  Number  NA 


Section  of  NGPA:  ia& 

Operator  Warrior,  Inc. 

Well  Name:  Lea  407  State  «4 

Field  Eumont  Yate«  Seven  Rivers  Que«i 

County  Lea 

Purchaser  Phillips  Petroleum  Co. 

Volume  NA. 

FERC  Control  Number  IU79-2885 

API  Well  Ntimber;  ^A 

Section  of  NGPA:  108 

Operator  Werner.  Irtc 

Well  m»mer  Lee  407  State  «8 

Field  Eumont  Tates  Seven  Ri\er9  Queen 

County  I:,ee 

Purcheser  PhiHips  Pf troleuTTt  Co. 

Volume;  1  MKfcf 

FFJ^C  Control  Number  fD~9-2886 

API  Well  Numtier  NA 

Section  of  NGPA  108 

Operator  Reserve  Oil.  Inc. 

Well  Name;  Dabbs  *2 

Field;  jalmat  (Yatps) 

County  Lea 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume-  a.ieMMcf 

VY.RC  Control  Number:  [079-2887 

API  Well  Number:  NA 

Section  of  NGPA:  108 

Operator;  Reserve  Oil.  Inc. 

Well  Name:  Dabbs  «1 

Field:  Jalmat  (Yates) 

County:  Lea 

Purchaser:  EI  Paso  Natural  Gas  Co. 

Volume:  6.12  MMcf 

FERC  Control  Number:  ID'^2B88 

API  Well  Number:  3001522086 

Section  of  NGPA:  103 

Operator  WeBtem  Oil  Producers,  fnr. 

Well  Name-  Hunker  Corran   -1 

Field  Carlsbad  Momrw  *  Wolfcam.  F.ast 

County  Eddy 

Purchaser  El  Paso  Natural  Gas  Company 

Volunre:  NA 

FT.RC  Control  Number  JD79-2889 

API  Well  .Number  NA 

Section  of  NGPA;  108 

Operator  Continental  Oil  Company 

WeirVame:  Reed-Sanderson  Unit  =^21 

Field:  New  Mexico  Federal  Unit 

County:  I^a 

Purchaser:  W^arren  Petroleum  (C-13B) 

Volume:  4  MMcf. 

FERC  Control  Numtasr:  IDr9-2a9a 

API  Wea  Number;  NA 

Section  of  NGPA.  108 

Operator  Continental  Oil  Company 

Well  Name  McDonald  StBte  A-33  Com  «1 

Field  jalmat-Langlte  Maltix 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  14.2  MMcf. 

FERC  Conltol  rfamber  |D79-283I 

API  Well  Number  3004510077 

Section  of  NGPA:  108 

Operator  Energy  Heserv  m  Group,  Inc. 

Well  Hsawe:  State  Gae  Com  B.H.  ai 

Field:  Basin  Dakota 

County:  San  Juan. 

Purchaaer;  El  Paso  Naturai  Ga»  Company 

VolumsaMMcf. 

FFJ^C  Control  Number  JD79-Z892 

API  Wd!  Number  SOOT  522711 

Section  of  NGPA:  Tfl3 


OperaUMt  YatBrs.Petroleura  Corporation 

Well  Name:  Cities  "IG"  State  Com  *1. 

Field:  VUildcat  Mississippi 

County;  Eddy 

Purchaser  Transwestem  Plpelrne^  Company 

Volume:  NA 

FERC  Control  Nutnber  fD-'S-ZBSa 

API  Weir  Number  3001522411 

Section  of  NCPA^  103 

Operator  Cities  Service  Company 

Well  Name:  State  CY  =1 

Field:  Undesignated  Winchester  Wolfcamp 

County:  Eddy 

Purchaser:  El  Paso  .Natural  Gas  Co. 

Volume  162.4  MMcf 

FERC  Control  Number:  ID79-2894 

API  Well  Number  NA 

Section  of  NQ9Ai  103 

Operator  Maddox  Energy  Corporation 

Well  ^4■^»:  PMthie  FamiH  27 

Field  \A<«i(icat  Marrow 

Coumji;  Eddf 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  540  MMcf 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materralB  in  the 
record  on  which  such  determinations 
were  made  are  available  for  nrapection, 
except  to  theextfent  such  raatieriaJ  is 
treated  as  confidential  under  T8  CFR 
275. 20S,  at  tbe  CommtsBion's  Office  of 
Public  Information,  Room  ItXXT,  825 
North- Capitol  Street,  ^.E.,  Washington, 
DC  20426. 

Persons  objectrng  to  any  ofthose  final 
determinations  may,  in  accordance  with. 
18  CFR  275.203  and  18  GFR  275.204.  file  a 
protest  with  the  CommiBSion  on  or 
before  May  29.  1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

KeimetiiF  numb. 

Secretary 

|FR  Doc.  7»-148S3Fil«i  5-11-7^  8:45  ami,  , 

(BIUJNO  COOe  64ift-(U-M 


Wanicy  DriUing  &  Enflineejing  Co.,  Inc.; 
et  aUDelertninatfon  by  a  Ouiisdictional 
Agency  Umter  UteNaturakGaa  PoUcy 
Act  of  1S76 

May  3, 1B79. 

On  April  25,  T979.  the  Federai  Enei;^ 
Regulatory  CommisBion  recBrved  notices 
fromith*  jurisdictional  agencies  listed 
below  of  determinstioTW  pursuant  to  18 
CFR  274.10*'  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  otlVTB. 

State  OU  ami  Gm  Board  of  Alabotns 

FERC  Control  Number  ID79-40gi. 

API  Weil  Number:  01-057-20048. 

Section  oflMCPA;  IDZ. 

Operatbr;  Warrior  Drilling  &  &igineering  Co., 

Inc. 
Well  Name:  Z.  D.  Vick  No.  1. 
Field;  VfbCracken  Mountain. 


County;  Fayetts. 

Purchaser  Warrior  DHlllng  S  Engineering 

Co..  Inc. 
Volume:  13  MMbf. 
FERC  Control  Number  JD"9-4092. 
API  W«ll  Number  ai-057-2tX)W 
Section  ofNCPA:  TO2 
Operator  Wamor  Dnlhng  &  Engineering  Co., 

Inc. 
Well  Name:  H.  G.  Woodward  !Vo.  T. 
Field:  McCracken  Mountain. 
County:  Fayette 
Purchaser  Wamor  Dnlling  »  Engineering' 

Co  .  Inc. 
Volume:  40  MMcf. 
FERC  Control  Number  11179-^1093. 
APr  Wfelfl^umber  01-075- 2(m9 
Section  of  NCPA.  102. 

Operator  Pfemnsnlff  Resourres  Corporation. 
Well  Name:  Moms  Cole  ."^cr.  r. 
Field:  Star  Field. 
County;  LamarGourrty 
Purchaser 
Volume:  123  MMcf. 
FFJ^C  Control  Ntanber  p^g-^OM. 
API  Well  Number:  0^^57-20850 
Section  of  NCPA.  102. 
Operator' WBTTiJirDhlling  »  Enjrineer.n?  Co.. 

Inc. 
Well  Name;  Cotb  Bfente»n  No.  11 
Field:  McCracken  Mountain. 
County:  Fayette 
PurchH»er  Wmrior  Drilling  »  Bngmeenrry 

Co..  Inc. 
Volume:  89  MMrf 
FERC  Control  Number  JDrg-40B5. 
API  Well  Number  01-O57-2tn54> 
Section  ofT^Pft  108. 
Operator  Warrior  Drilling  &  Engmeering  Gov. 

Inc. 
Well  Name:  B.  Hufto; 
Field:  West  Fayette. 
CountyrPayettB. 

Purchaser  Pipeline  Div.  Warrior  Drlg  ftEng. 
Volume:  57.4  MMcf. 
FERC  Control  P9umb«r  [079^4098. 
API  Well  Number  01-0SV-200e3. 
Section  of  NCPA:  103 
Operattir  Wamar  Dnliinjn  a  Engmeenng  Co.. 

Inc. 
Well  Name  R.  S  Cargiie. 
Field:  West  Fayette. 
County  Fayette. 

Purchaaer  PipelinB  Qiv.  Wamor  Drig.  *  Hng. 
Volume;  202.0  MMcf 
FERC  Control  Nmnbwr  JD79~40S7 
API  Well  Numban  01t-0B7-2OI9a. 
Section  of  NCPA:  103 
Operator  Wannor  Dniiing  *  Engmeenng  Co.. 

Inc. 
Well  Elvie  Norri% 
Field:  West  Fayette 
County:  Fayetta 
Purchaser  Pipeline  Div  Warrior  Qrlg.  *  Eng. 

Warrior  Drilling  &  Engineering  Co..  Inc. 
Volurrre:"187;ff  MMtrf. 
FERC  Control  Number  [079-4098 
API  Weli'Itumber  01-057-20103. 
Section  ofWCPA'  103. 
Operator  Wbirior  Drilling  SraigineenngCo.. 

Inc. 
W  ell  Name:  hi  O;  Bnrfgea. 
Field:  W«at  Pfl^stte. 
County;  Fayette; 
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Purchaser  Pipeline  Div.  Warrior  Drig.  Ii  Bng. 

Volume:  78.4  MMcf. 

FERC  Control  Number:  ID79-4099. 

API  Well  Number  01-057-20079. 

Section  of  NCPA:  103. 

Operator  Warrior  Drilling  &  Engineering  Co.. 

Inc. 
Well  Name:  N.  G.  Norris. 
Field:  West  Fayette. 
County:  Fayette. 

Purchaser  Pipeline  Div.  Warrior  Drig.  *  Eng. 
Volume:  331.3  MMcf. 
FERC  Control  Number:  P79-4100. 
API  Well  Number  01-057-20025. 
Section  of  NCPA:  102. 
Operator  Warrior  Drilling  &  Engineering  Co.. 

Inc. 
Well  Name:  McCracken  King  Hodges  No.  1. 
Field:  McCracken  Mountain 
County:  Fayette. 
Purchaser  Warrior  Drilling  A  Engineering 

Co..  Inc. 
Volume:  36  MMcf 
FERC  Control  Number:  JD79^101. 
API  Well  Number:  01-057-20019, 
Section  of  NCPA:  102. 
Operator  Warrior  Drilling  &  Engineering  Co.. 

Inc. 
Well  Name:  Cleveland  Lumber  Co.  11-1. 
Field:  Bankston. 
County:  Fayette. 

Purchaser  Pipeline  Div.  Warrior  Drig.  &  Eng. 
Volume:  15  MMcf 
FERC  Control  Number:  ID79-4102. 
API  Well  Number  01-057-20072. 
Section  of  NCPA;  102. 
Operator  Warrior  Drilling  &  Engineering  Co., 

Inc. 
Well  Name:  Gilpin  Butler  No.  1. 
Field:  McCracken  Mountain. 
County:  Fayette. 
Purchaser  Warrior  Drilling  &  Engineering 

Co.,  Inc. 
Volume:  131  MMcf. 
FERC  Control  Number  JD79-4103. 
API  Well  Number  01-057-20104. 
Section  of  NCPA:  102 
Operator  Warrior  Drilling  &  Engineering  Co.. 

Inc. 
Well  Name:  D.  Gray  No.  1. 
Field:  McCracken  Mountain. 
County:  Fayette. 

Purchaser  Pipeline  Div.  Warrior  Drig.  &  Eng. 
Volume:  408  MMcf. 

FERC  Control  Number  fD79-4104. 

API  Well  Number  01-057^^20088. 

Section  of  NCPA;  103 

Operator  Enserch  Exploration.  Inc. 

Well  Name:  Harkins  Stanley  No.  1. 

Field:  Fayette  West  (Carter). 

County:  Fayette. 

Purchaser  Coronado  Transmission  Co. 

Volume:  210  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  desctnption  of  other  materials  In  the 
record  on  which  such  determinations 
were  made  are  available  for  Inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 


North  Capitol  Street,  N.E..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275204,  file  a 
protest  with  the  Commission  on  or 
before  May  29, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kanaadi  F  Plumb, 

SecreUiry 

(FR  Doc.  7»-14857  Filed  5-11-rft  MS  ami 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders  by 
tf>e  Office  of  Hearings  and  Appeals; 
Week  of  January  22  Through  January 
26, 1979 

Notice  is  hereby  given  that  during  the 
week  of  January  22  through  January  28, 
1979.  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

General  Motors  Corporation.  Petrochemical 
Energy  Group.  Northern  Illinois  Gas  Co.. 
Washington.  D.C..  Natural  gas  liquids. 
DEA-0176.  DEA-0181.  DEA-0174 
The  Northern  Illinois  Gas  Company  {N1- 
Gas),  the  Petrochemical  Energy  Group  (PEG) 
and  the  General  Motors  Corporation  (GM) 
filed  Appeals  from  a  Decision  and  Order  that 
the  DOE  Economic  Regulatory 
Administration  (ERA)  issued  to  Nl-Gas  on 
March  31, 1978.  In  the  March  31  Order,  the 
ERA  assigned  NI-Gas  the  same  base  period 
use  of  feedstock  for  its  Aux  Sable.  Illinois 
synthetic  natural  gas  fSNG)  plant  that  it  had 
received  under  prior  Orders.  In  considering 
the  NI-Gas  Appeal,  the  DOE  noted  that  the 
only  new  contention  that  Nl-Gas  raised 
related  to  future  actions  which  the  ERA  might 
take  In  establishing  a  permanent  allocation 
for  the  firm  and  not  to  the  ERA's 
determination  to  continue  NI-Gas"  interim 
allocation.  Consequently,  the  Nl-Gas  Appeal 
was  denied.  CM  and  PEG  appealed  the 
continuation  of  the  NI-Gas  allocation  on  the 
grounds  that  the  Decision  and  Order 
contravened  the  standards  for  assignment  of 
a  base  period  use  set  forth  in  Section 
211.29(c).  Contrary  to  the  firms'  assertions, 
the  DOE  found  that:  (i)  Section  211.29  permits 
the  ERA  to  base  a  feedstock  allocation  on  the 
finding  that  NI-Gas'  production  is  necessary 
to  serve  the  priority  needs  of  its  customers  in 
future  allocation  periods  and  of  other  regions 
subject  to  natural  gas  shoriages:  ^ii)  the 
record  contains  recent  evidence  to  support 
the  ERA'S  findings  that  NI-Gas'  production 


was  in  fact  necessary  to  serve  those  needs; 
and  (iit)  NI-Gas  required  its  fall  allocation, 
because  the  design  demand  for  its  priority 
and  small  boiler  fuel  customers  for  the  12- 
month  period  ending  March  31. 1979.  was 
estimated  to  exceed  the  firm's  total  gas 
supplies.  Accordingly,  the  Appeals  were 
denied. 

In  connection  with  its  Appeal.  GM  filed  a 
Motion  for  Discovery  seeking  certain 
information  relating  to  the  environmental 
review  that  the  ERA  must  complete  prior  to 
taking  fmal  action  on  Nl-Cas'  petition  for 
permanent  assignment  of  SNG  feedstock.  In 
considering  this  discovery  request,  the  DOE 
observed  that  an  identical  discovery  request 
had  recently  been  approved  in  connection 
with  an  appeal  proceeding  involving  a  similar 
SNG  assignment  order  and  that  GM's  Motion 
should  be  granted  for  the  reasons  set  forth  in 
that  determination.  Consumers  Power 
Company.  2  DOE  Par.  82.533  (1978).  Finally, 
the  DOE  noted  that  the  ERA  had  not  yet 
completed  its  environmental  assessment 
despite  the  passage  of  a  considerable  period 
of  time  The  DOE  concluded  that  any  further 
delay  in  preparing  this  assessment  would 
improperly  protract  the  NI-Gas  SNG 
proceedings  and  might  contravene  the 
National  Environmental  Policy  Act  of  1969. 
Accordingly,  the  DOE  held  that  any  future 
allocation  order  issued  to  NI-Gas  should  take 
these  environmental  considerations  into 
account. 

USA  Petroleum  Corporation.  Santa  Monica, 
Calif..  FIA-1380.  crude  oil 

USA  Petroleum  Corporation  filed  an 
Appeal  of  Interpretation  1977-14.  which  was 
issued  to  the  State  of  California  by  the  Acting 
General  Counsel  of  the  FEA.  The 
Interpretation  concerned  a  series  of 
transactions  beginning  in  November,  1973, 
that  involved  USA.  the  State,  and  Signal  Oil 
Company.  On  November  29, 1973,  USA 
offered  the  State  a  price  for  royalty  crude  oil 
that  was  higher  than  the  price  paid  by  Signal, 
which  at  that  time  had  a  supplier/purchaser 
relationship  with  the  State.  Signal  refused  to  'V 
match  USA's  price,  and  the  State  began  to 
sell  the  royalty  oil  to  USA  on  May  1, 1974. 
FEA  Interpretation  1974-4  held  that  the  price 
offered  by  USA  was  not  a  lawful  price, 
because  in  effect  it  included  a  bonus  above 
the  ceiling  price  for  old  oil.  Consequently, 
Signal  was  not  required  to  meet  the  USA 
offered  price  to  retain  its  supplier/purchaser 
relationship  with  the  State. 

In  biterpretation  1977-14  the  FEA  held  that 
a  contract  entered  into  on  April  25.  1975. 
between  Signal  and  the  State  constituted  a 
valid  retroactive  termination  of  their 
supplier/purchaser  relationship  as  of  May  1, 
1974.  Further,  the  Interpretation  stated  that  to 
the  extent  that  the  oil  USA  purchased  was 
"new"  and  "released"  oil,  the  prices  that  the 
State  charged  USA  prior  to  February  1, 1976. 
did  not  violate  FEA  price  regulations.  In  its 
Appeal,  USA  argued  that  the  bonus  price 
charged  by  the  State  for  "new"  and 
"released"  oil  constituted  a  retroactive  price 
increase.  Because  the  State  had  consistently 
charged  USA  the  average  posted  price  plus 
the  bonus,  the  DOE  rejected  USA's  argument 
USA  also  argued  that  by  validating  the 
retroactive  termination  of  the  Slate-Signal 
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supplier/purchaser  relationship,  the  FEA 
improperly  imposed  on  USA  the  contract 
obligations  that  were  declared  unlawful  in 
Interpretation  1974-4.  The  DOE  held  that  the 
contract  obligations  between  USA  and  the 
State  were  independent  of  the  Signal-State 
termination  contract.  In  addition,  neither 
Interpretation  addressed  the  validity  of  the 
USA-State  contract.  Interpretation  1974-4 
had  invalidated  the  bonus  payments  with 
respect  to  old  oil  only,  while  Interpretation 
1977-14  stated  that  the  prices  charged  by  the 
State  for  "new"  and  "released  "  oil  were  not 
unlawful  under  the  regulations.  Accordingly, 
the  USA  Appeal  was  denied. 

Requests  for  Exception 

E.  B.  Brooks.  Jr.  Dallas.  Tex..  DEE-0154. 
crude  oil 
E.  B.  Brooks.  Jr.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  In  his  exception  application, 
Brooks  requested  retroactive  exception  relief 
which,  if  granted,  would  excuse  him  from  his 
obligation  to  refund  overcharges  resulting 
from  the  sale  of  crude  oil  produced  from  the 
V.  L  Neis  Lease  at  prices  that  exceeded  the 
lawful  ceiling  price  levels  specified  m  10  CFR 
212.73.  The  DOE  determined  that  Brooks  had 
not  demonstrated  that  retroactive  exception 
relief  as  appropriate,  since  he  had  failed  to 
submit  financial  information  which  would 
establish  that  the  repayment  of  the 
overcharges  would  result  in  severe  and 
irreparable  injury  to  his  petroleum  related 
business  activities.  Finally,  the  DOE  found 
that  Brooks'  allegation  that  the  purchaser  of 
the  crude  oil  produced  at  the  V.  L  Neis  lease 
would  be  unduly  benefited  if  Brooks  were 
required  to  comply  with  the  DOE  price 
regulations  was  not  a  proper  basis  for  the 
approval  of  retroactive  exception  relief 
Accordingly,  the  Application  was  denied. 
City  of  Long  Beach,  California,  Long  Beach. 
Calif..  DEE-0891.  crude  oil 
Long  Beach  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D,  which,  if  granted,  would 
permit  the  working  interest  owners  to  sell  the 
crude  oil  produced  from  the  non-unitized 
properties  located  on  the  Western  half  of  the 
Wilmington  Field  at  upper  tier  ceiling  prices. 
On  )une  14.  1978.  the  DOE  issued  a  Proposed 
Decision  and  Order  to  Long  Beach  in  which  it 
set  forth  its  tentative  determination  that  Long 
Beach  failed  to  demonstrate  that  exception 
relief  was  necessary  to  provide  the  working 
interest  owners  with  an  economic  incentive 
to  continue  production.  That  conclusion  was 
based  on  the  finding  that  the  operation  of  the 
non  unitized  properties  was  profitable  if  the 
large  expenditures  incurred  with  respect  to 
an  experimental  tertiary  recovery  project 
which  was  cosponsored  by  the  Energy 
Research  and  Development  Administration 
(ERDA)  at  one  of  the  properties  were 
excluded  from  the  analysis.  In  its  Statement 
of  Obtections  Long  Beach  contended  that  the 
experimental  project  could  not  be  treated 
independently  of  the  other  non-unitized 
properties,  and  that  if  relief  were  not  granted 
to  all  the  non-unitized  properties,  the  capital 
required  to  continue  the  experimental  project 
would  not  be  available  and  would 
necessitate  abandonment  of  the  project.  In 


considering  these  contentions,  the  DOE  noted 
that  the  contract  between  Long  Beach  and 
ERDA  appears  to  preclude  the  possibility  of 
unilateral  termination  on  the  part  of  Long 
Beach,  and  thus  the  claim  that  the  project 
would  have  to  be  abandonded  was  without 
foundation.  Therefore,  the  DOE  affirmed  the 
findings  reached  in  the  Proposed  Decision 
and  Order  and  directed  the  issuance  of  that 
determination  in  final  form. 

Decision  and  Order 

Phillips  Petroleum  Co..  BartlesviUe.  Okla.. 
DEE-1357.  crude  oil 
Phillips  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  which,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Theimer  Lease 
located  in  Oklahoma  County.  Oklahoma,  at 
market  prices.  In  considering  the  exception 
request,  the  DOE  found  that  I'hillips' 
operating  costs  had  increased  to  the  point 
where  the  firm  no  longer  had  an  economic 
incentive  to  continue  the  production  of  crude 
oil  fi^m  the  Theimer  Lease.  The  DOE  also 
determined  that  if  Phillips  abandoned  its 
operations  at  the  Theimer  Lease,  a 
substantial  amount  of  domestic  crude  oil 
would  not  be  recovered.  On  the  basis  of  the 
criteria  appbed  in  previous  decisions,  the 
DOE  determined  that  Phillips  should  be 
permitted  to  sell  100  percent  of  the  crude  oil 
produced  from  the  Theimer  Lease  at  market 
prices  for  the  benefit  of  the  working  interest 
owners  during  the  period  October  17, 1978 
through  March  31, 1979. 

Requests  for  Stay 

Atlantic  Richfield  Co..  San  Francisco,  Calif. 
DES-0283.  crude  oil 
Atlantic  Richfield  Company  (Arco)  filed  an 
Application  for  Stay  of  an  Order  issued  to  the 
firm  on  December  27, 1978  by  the  Office  of 
Fuels  Regulations  of  the  Economic  Regulatory 
Administration.  In  that  Order,  the  ERA 
directed  Arco  to  sell  418.500  barrels  of 
suitable  crude  oil  to  the  Rock  Island  Refming 
Corporation  (Rock  Island)  during  the  period 
from  October  1. 1978  through  March  31. 1979 
The  Arco  request,  if  granted,  would  relieve 
the  firm  of  that  obligation,  pending  the 
issuance  of  a  determination  by  the  DOE  with 
respect  to  an  Appeal  from  the  December  22 
Order  which  Arco  filed.  In  considering  the 
Arco  request,  the  DOE  found  that  (i)  contrary 
to  an  argument  advanced  by  the  firm  the  ERA 
was  not  precluded  from  granting  Rock  Island 
an  extension  of  time  in  which  to  file  an 
application  for  review  of  its  eligibility  under 
the  Buy-Sell  Program;  (ii)  the  ERA  had 
adequately  set  forth  the  basis  for  its 
determination  that  Rock  Island  had  shown 
good  cause  for  the  extension  it  was  granted; 
(iii)  Arco  had  not  made  a  sufficiently  strong 
showing  that  the  ERA  lacked  authority  to 
review  Rock  Island's  eligibility  to  participate 
in  the  Buy-Sell  Program;  (iv)  Arco  had  not 
demonstrated  that  the  ERA  had  affordeiufhe 
firm  an  insufficient  period  of  time  in  which  to 
complete  arrangements  for  the  sale  of  crude 
oil  to  Rock  Island;  (v)  Arco  had  not  made  a 
prima  facie  showing  that  the  December  27 
Order  contained  errors  of  fact;  and  (vi)  Arco 
had  not  indicated  with  any  specificity  the 


reasons  why  certain  deletions  that  were 
made  in  the  copy  of  the  Order  issued  to  the 
firm  prevented  it  from  adequately  framing  the 
arguments  it  presented  in  its  Appeal.  The 
DOE  therefore  determined  that  Arco  had 
failed  to  make  a  sufficiently  strong  showing 
that  it  was  likely  to  prevail  on  the  merits  of 
its  Appeal.  Finally,  the  DOE  noted  that  Arco 
had  not  argued  that  it  would  experience 
irreparable  injury  if  were  not  granted  stay 
relief  and  that  the  record  in  the  proceeding 
indicated  that  Rock  Island  was  presently 
facing  a  crude  oil  shortage  which 
immediately  threatened  its  own  viability  and 
the  viability  of  its  customers.  The  DOE 
therefore  determined  that  Arco  had  not 
demonstrated  that  it  would  suffer  a  more 
Immediate  serious  hardship  or  gross  inequity 
'  than  Rock  Island  if  a  stay  of  the  December  27 
Order  were  not  granted.  Accordingly,  the 
DOE  concluded  that  stay  relief  was  not 
warranted  and  denied  the  Arco  Application 
for  Stay. 

Glenn  Martin  Heller  Boston,  Mass.,  DRS- 
0167,  motor  gasoline 
Glenn  Martin  Heller  filed  an  Application 
for  Stay  which,  if  granted,  would  relieve  him 
of  his  obligation  to  adhere  to  the  provisions 
of  an  Interim  Remedial  Order  for  Immediate 
Compliance  that  the  Region  I  Office  of  the 
Economic  Regulatory  Administration  issued 
<o  him  on  December  22, 197a  In  considering 
I  le  stay  request,  the  DOE  determined  that  a 
finding  that  Heller's  retail  customers  may  not 
be  .dentifiable  for  the  purpose  of  refunding 
overcharges  in  the  future  does  not  constitute 
the  type  of  irreparable  harm  necessary  for  the 
issuance  of  an  Interim  Remedial  Order  for 
Immediate  Compliance  pursuant  to  10  CFR 
206.199D(a)(2).  The  DOE  also  determined  that 
the  finding  contained  in  the  Interim  Remedial 
Order  that  the  integrity  of  the  entire  DOE 
regulatory  program  would  be  jeopardized 
unless  an  Interim  Remedial  Order  were 
issued  in  this  case  was  not  supported  by  the 
record  in  the  proceeding.  Under  these 
circumstances,  the  DOE  concluded  that  the 
Heller  Application  for  Stay  should  be 
approved  to  preserve  the  status  quo  ante. 

Request  for  Temporary  SUy 

CIBRO  Petroleum  Products.  Inc..  Albany. 
N  Y..  nST-0013,  crude  oil 
CIBRO  Petroleum  Products.  Inc.  filed  an 
Application  for  Temporary  Stay  of  the 
provisions  of  10  CFR  211.67  (the  Entitlements 
Program),  which,  if  granted,  would  stay  the 
firm's  entitlements  purchase  obligation  for 
.November  1978.  CIBRO  contended  that  the 
Economic  Regulatory  Administration  (ERA) 
had  erroneously  calculated  the  firm's 
entitlements  obligation  in  the  Entitlcmen'j 
Notice  forl^ovember  1978,  and  that  if  a  stay 
were  denied  it  would  suffer  an  irreparable 
injury.  In  considering  CIBRO's  request,  the 
DOE  noted  that  it  had  previously  determined 
that  the  ERA  did  not  have  the  authonty  to 
make  the  starting  inventory  adjustment  that 
was  the  basis  of  CIBRO's  challenge  to  the 
November  Entitlements  .Notice.  Sierra 

Anchor  Refining  Co..  3  DOE  Par  

(January  19, 1979).  Since  it  was  therefore 
unlikely  that  CIBRO  would  succeed  in  its 
Appeal  of  the  Entitlements  Notice,  the  DOE 
denied  its  Application  for  Temporary  Stay. 


Federal  Register  /  Vol.  44,  No.  94  /  Monday.  May  14,  1979  /  Notices 


28079 


Federal  Register  /  Vol.  44,  No.  94  /  Monday.  May  14.  1979  /  Notices 


Intsrin  Ordoff 

Cohnia!  Oil  Co..  Jacksonville.  Fla..  DEN- 
1461,  motor  gasoline 
ColooUl  Oil  Company  Died  both  an 
Applicatioa  for  ExcepUoo  and  an  .Application 
for  Laterixn  Relief  from  ihe  provisions  of  10 
CFR  211  Ji.  In  its  MbmiMion.  Coionial 
requested  that  the  DOE  issue  an  order  either 
assigning  it  a  new  supplier  of  gasoline  to 
replace  U^  base  period  supplier.  American 
Petrofina.  Inc.  or  requiring  Fina  to  place 
Colonial  In  another  class  of  purchaser.  On 
January  22, 1979.  the  DOE  issued  a  Proposed 
Decision  and  Order  to  Colonial  in  which  it 
tentatively  determined  thar  the  firm's 
Apphcation  {ar  Exception  should  be  granted 
Colonial's  request  for  interim  relief,  if 
granted,  would  provide  the  Erm  with 
exception  relief  on  an  interim  basis  pending 
the  issuance  of  a  Pinal  Decision  with  respect 
to  Its  Application  for  Exception.  In 
considering  Coloniars  request  for  interim 
relief,  the  DOE  found  that  (i)  the  price  that 
Fina  charges  Cotonlal  for  motor  gasohne  is 
higher  than  the  average  prioe  at  which 
Coloniar*  ooiapetitors  teU  gasoline  to  their 
customers;  (it)  cnrent  maricet  conditions  do 
not  permit  Cotoaial  to  increase  its  prices  to 
reSect  its  higher  product  costs;  (iii]  Colonial 
has  experienced  •  decline  in  sales  and  a 
finatadal  hardship  so  serious  that  its 
continued  existence  as  an  independent 
marketer  is  (eopardised:  (it)  there  is  a  strong 
likelihood  that  boom  fomi  of  exception  relief 
would  ultinately  be  approved  in  this  matter 
and  (v)  the  hitent  of  the  (anoary  22  Proposed 
Decision  and  Order,  as  weli  important 
nataonal  policy  objectives,  would  be 
fnistrated  if  all  relief  were  delayed  pending 
the  issoanoe  of  a  final  Decision  and  Order  in 
this  case.  The  DOE  noted,  however,  that  the 
type  of  exceptioa  relief  that  it  had  tentatively 
determined  to  grant  to  Colonial  in  its  lanuary 
22  Proposed  Oeciaiaa  and  Order  could  take 
ooBsiderabte  time  to  implement.  The  DOE 
therefore  <fecided  to  pant  Colonial,  on  an 
interim  basis,  exception  relief  of  the  type  that 
the  Firm  had  been  granted  on  six  prior 
occasions.  Accordingly,  the  DOE  determined 
to  assign  to  Colonial  a  new,  lower  priced 
supplier  for  a  portion  of  its  base  period  use  of 
motor  gasoline  during  the  months  of 
February.  March  and  April  1«79. 

Supplemental  Order 

Texaco.  Inc.  White  Plains.  N.  Y..  DEX-0141. 
gasoline. 
On  its  own  motion,  the  DOE  stayed 
Texaco's  obligation  to  apply  1972  as  the  base 
year  in  allocating  motor  gasoline  during  the 
month  of  February,  I87a  In  a  Proposed 
Decision  and  Order  issued  to  the  firm  on 
January  26,  IflTa  the  DOE  tentatively 
concluded  that  Texaco  should  be  permitted 
to  allocate  motor  gasoline  on  the  basis  of  a 
customer's  actual  purchases  of  motor 
gasoline  during  February  1976  or  the 
February  1972  base  period,  as  adjusted, 
whichever  is  greater,  through  February  2a 
1979.  Stay  relief  from  the  provisions  of  10 
CFR  211.10  was  granted  to  Texaco  to  permit 
it  to  allocate  its  supplies  in  accordance  with 
the  terms  of  the  Proposed  Decision  and  Order 
pending  issuance  of  the  Decision  in  Fmal 
form.  This  relief  was  necessary  because  of 


the  i^quirement  thai  at  least  ten  days  elapee 
between  the  date  of  issaance  of  a  Proposed 
Decision  and  Order  and  the  effective  date  of 
the  final  Decision  and  Order,  and  because  of 
the  tentative  determination  that  Texaos 
should  be  allowed  to  use  an  allocatioo 
method  different  from  that  specified  in 
Section  211.10  for  the  month  of  February  1979 

Dismissals 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant 
indicating  that  the  relief  req«ie«ted  was  ao 
longer  needed: 

Charles  F.  Haas.  Corpus  Christi.  Tex^  DEE- 
1449 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  is  now  moot 

Smith  &  Boyd  Inc.  Philadelphia.  Pa^  DRA- 
0217 

The  following  submission  was  dismissed 
on  the  grounds  tiidl  the  Propose*!  Remedial 
Order  was  rescinded: 

Ramco  Oil  Co..  San  Francisco.  Calif..  DRO- 
0153 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  tiie  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W.,  Washington,  D.C. 
20481,  Monday  througii  Friday,  between 
the  hours  of  1:00  p.m.  and  5iX)  p m.. 
est.,  except  Federal  holidays.  They  are 
also  available  in  Energy  ManagemenL 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system, 

Melvin  Goldalmn. 

Oirvctor  Offtar  of  Hearmgt  tmd  ^fp&e^ 

May  3.  1979 

(f"R  Doc  Ti>-1*a»»  FiW  S-ll-TS:  MS  am] 
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Notice  of  Issuance  of  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeals,  Week  of  January  15  Through 
January  19, 1979 

Notice  is  hereby  given  thai  during  the 
week  of  January  15  throu^  19.  1979.  the 
Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals  and  the 
basis  for  the  dismissal. 

Appeals 

Cotton  Petroleum  Corp..  Denver.  Colo..  FRA- 
1460.  crude  oil 

Cotton  Petruleom  Corporation  filed  an 
Appeal  from  a  Remedial  Order  which  was 
issued  to  the  furm  by  FEA  Region  VI  on 
August  26. 1977  In  the  Remedial  Order,  the 
FE.-\  found  that  during  the  penod  November 


1.  1973  through  December  31.  197S  Cotton  had 
failed  to  regard  a  unitized  property  which  it 
operated  as  a  single  property,  and.  as  > 
result  had  sold  the  crude  oil  produced  from 
the  property  at  prices  which  exceeded  the 
ceiling  price  levels  specified  m  10  CFR  2X2Jn. 
The  FEA  therefore  directed  Cotton  to  refund 
overcharges  totaUing  $714,877 iJO,  plus 
interest,  to  the  purchasers  of  the  crude  oiL  In 
considering  the  Appeal,  the  DOE  determined 
that  Cotton's  treatment  of  each  individual 
lease  comprising  the  unitized  property  as  a 
separate  property  was  contrary  to  the 
provisions  of  Ruling  1975-1&.  "rhe  DOE 
rejected  the  firm's  argument  that  Ruling  197S- 
15  constituted  an  impremissible  retroactive 
change  in  the  definition  of  "property"  or  was 
inconsistent  with  the  definition  of  that  term. 
Noting  that  a  change  in  the  property's 
historical  rate  of  production  dedme  was 
attributable  to  the  implementation  of  an 
enhanced  recovery  pro)ect  the  DOE 
concluded  that  no  "significant  alteration  in 
producing  patterns    had  otxurred  at  the 
property  as  a  result  of  the  unitizatioa.  Finally, 
the  CKDE  concluded  that  Cotton  had  failed  to 
present  any  evidence  that  the  specific 
amount  of  overcharges  found  by  the  FEA  was 
erroneous  of  that  the  requirement  that  Ihe 
firm  calculate  and  refund  any  overcharges 
which  occurred  subsequent  to  the  audit 
period  was  arbitrary  or  capricKMis 
Accordingly,  the  Cotton  Appeal  was  denied. 
Paul  Davidson.  New  Brunswick.  NJ,  DFA- 

0236.  freedom  of  information 
Paul  Davidson  appealed  from  ■  Decisiau 
issued  by  the  Director  of  the  Division  of 
Freedom  of  Information  and  Privacy  Act 
Activities  (the  Director).  In  the  Decisioa  tha 
Director  deleted  portions  of  a  document  that 
had  been  requested  under  the  Freedom  of 
Information  Act.  on  the  ground  that  Davidson 
had  consented  to  the  deletion,  in  coasidenag 
the  Appeal,  the  DOE  determined  that 
Davidsons  request  for  an  undeleted  copy  of 
the  document  should  be  reviewed  by  the 
Director  Accordingly,  the  DOE  remanded  the 
document  to  the  Director  for  further 
consideration. 
Eastern  Oil  Co..  Tampa.  FL.  DRA-0063; 

DSG-0005  motor  gasolines  kerosene; 

diesel  fuel 

Eastern  Oil  Company  filed  an  Appeal  frooi 
a  Remedial  Order  which  %iras  issued  to  it  on 
November  17,  1977  by  DOE  Region  IV.  hi  the 
Remedial  Order,  Region  fV  found  that  dorii^ 
the  period  November  1.  1973  throng  October 
31,  1974.  Eastern  has  failed  to  compute  ita 
maximum  allowable  selling  pnces  in 
accordance  with  10  CFR  212.83  and,  as  a 
result,  had  overcharged  its  customers  in  sales 
of  motor  gasoline,  kerosene  and  diesel  fuel. 
On  the  basis  of  these  findings.  Eastern  was 
ordered  to  make  restitution  by  reducing  its 
retail  prices  and  by  refunding  specified 
amounU  to  its  wholesale  customers.  In  Its 
Appeal.  Eastern  contended  that  with  respect 
to  sales  made  directly  from  its  suppliers' 
terminals,  it  had  acted  as  a  broker  rather 
than  a  reseller,  and  its  prices  were  therefore 
not  subject  to  the  prioe  regulations.  In 
considering  this  contention,  the  DOE 
determined  that  Eastern  had  purchased  the 
producU  and  resold  them  without 


Fedawl  Register  /  Vol  44.  No.  94  /  Mooday.  May  14.  Ifl7fl  /  Notices 


Federal  Register  /  Vol.  44,  No.  94  /  Monday.  May  14.  1979  /  Notices 


28079 


substantially  changing  their  form,  and 
therefore  it  fit  the  regulatory  definition  of 
"reseller."  The  DOE  also  rejected  Eastern's 
contention  that  the  term  "product  in 
inventory"  should  be  interpreted  as  applying 
only  to  the  inventories  in  Eastern's  own 
terminals.  In  this  regard,  the  DOE  noted  that 
the  price  regulations  require  that  cost  of 
product  in  ipventory  be  calculated  for  all 
covered  products  held  for  resale,  regardless 
of  location.  Nevertheless,  in  view  of  the 
Office  of  Enforcement's  recent  policy 
statement  that  Section  219.92  does  not  require 
all  reseller  audits  to  be  conducted  on  a  firm- 
wide  inventory  basis,  the  Doe  determined 
that  the  Remedial  Order  should  be  remanded 
to  Region  IV  for  reconsideration.  However, 
the  DOE  rejected  Eastern's  argument  that 
overcharges  should  be  offset  by  certain 
alleged  undercharges  during  the  audit  period, 
since  Eastern  had  presented  no  evidence  that 
it  had  reduced  its  prices  below  the  prevailing 
market  level  for  the  purpose  of  making 
restitution  for  prior  overcharges.  Eastern  also 
claimed  that  calculations  in  the  Remedial 
Order  were  erroneously  based  on  weighted 
average  selling  prices.  In  considering  this 
argument,  the  DOE  observed  that  although 
actual  selling  prices  should  generally  be  used 
in  computing  overcharges,  the  Office  of 
Enforcement  has  the  discretion  to  use 
weighted  average  seUing  prices  when  the 
determination  of  actual  prices  would  be 
unduly  burdensome  because  of  a  firm's 
failure  to  maintain  adequate  records. 
Nevertheless,  the  DOE  held  that  Eastern 
should  have  the  opportunity  on  remand  to 
present  evidence  of  its  actual  seUing  prices 
during  the  audit  period. 

Eastern  also  filed  a  Petition  for  Special 
Redress,  in  which  it  requested  that 
jurisdiction  over  the  Remedial  Order  be 
transferred  to  another  Office  in  the  Doe  and 
that  all  work-papers  involving  the  audit  of 
Eastern  be  released  to  the  firm.  In  its  Petition. 
Eastern  contended  that  it  had  not  received 
fair  and  impartial  treatment  from  the  Region 
IV  Office  during  the  course  of  the 
enforcement  proceeding.  In  considering  the 
Petition,  the  DOE  found  that  Region  FV's 
actions  in  a  separate  matter  were  not  the 
result  of  prejudice  against  Eastern  and  were 
not  directly  related  to  the  conclusions 
contained  in  the  Remedial  Order.  The  DOE 
also  rejected  Eastern's  allegation  that  the 
issuance  of  the  Remedial  Order  was  a 
retaliatory  action  against  Eastern  and  an 
employee  of  Eastern  who  was  formerly  an 
FEA  investigator.  However,  the  DOE  did 
grant  Eastern's  request  that  all  workpapers 
be  released  to  the  firm  prior  to  the  issuance 
of  a  Revised  Remedial  Order.  Accordingly, 
the  DOE  granted  Eastern's  Appeal  and 
Petition  in  part  and  remanded  the  Remedial 
Order  to  Region  IV  for  further  consideration. 
Little  American  Refining  Co.,  Washington, 
D.C.  FXA-1411  crude  oil 
Little  America  Refining  Company  (LARCO) 
filed  an  Appeal  from  a  Decision  and  Order 
which  was  issued  to  it  on  June  28. 1977.  Little 
Amenca  Refining  Company,  6  FEA  Par. 
87,011  (1977).  That  Order  required  LARCO  to 
purchase  entitlements  to  offset  excessive 
exception  relief  form  the  Entitlements 
Program  that  it  had  radeived  during  a  portion 


of  tis  1976  fiscal  year.  LARCOs  Appeal,  if 
granted,  would  result  in  an  adjustment  in  the 
calculation  of  the  firm's  historical 
profitability  for  purposes  of  determining 
exception  relief  In  considering  the  LARCO 
request,  the  DOE  slated  that  it  generally  does 
not  permit  adjustments  to  the  level  of 
profitability  reported  by  a  frnn,  except  in 
certain  special  circumstances  where  a  firm 
makes  its  request  in  a  timely  manner  and 
demonstrates  that  an  adjustment  is 
appropriate.  The  DOE  determined  that 
LARCO  has  failed  to  make  such  a  showing. 
LARCO  also  requested  that  the  DOE  adjust 
the  firm's  historical  operating  resuults  by 
excludmg  certain  years  from  the  historical 
period  normally  used  by  the  DOE  in 
evaluating  exception  requests  by  small 
refiners.  In  considering  this  request,  the  DOE 
found  that  LARCO  had  failed  to  satisy  the 
criteria  established  in  previous  cases. 
LARCO  also  asserted  that  the  agency  should 
be  bound  by  an  earlier  error  in  the 
calculation  of  the  firm's  historical 
profitabihty.  However,  the  DOE  rejected  this 
argument  because  LARCO  had  failed  to 
presnet  any  justification  for  the  continued  use 
of  an  erroneous  calculation.  The  LARCO 
Appeal  was  therefore  denied. 
Long  Brothers  Oil  Co.,  Norphlet,  Ark.,  DRA- 
0113.  crude  oil 

Long  Brothers  Oil  Company  filed  an 
Appaal  from  a  Remedial  Order  which  was 
issued  to  the  firm  on  January  3, 1978  by  DOE 
Region  VI.  The  Remedial  Order  found  that 
during  the  period  September  1  through 
November  15, 1973,  Long  had  sold  crude  oil 
produced  from  14  leases  at  prices  in  excess  of 
those  permitted  under  6  CFR  212.73. 
Accordingly,  the  Remedial  Order  directed 
Long  to  refund  the  overcharges  to  its 
purchasers.  In  its  Appeal,  Long  noted  that  the 
14  leases  had  qualified  for  stripper  well 
status  on  November  16, 1973,  It  argued  that 
Region  W  had  erroneously  calculated  the 
amount  of  new  and  released  crude  oil 
produced  during  the  period  November  1 
through  November  15, 1973  by  comparing 
production  for  that  period  with  production  for 
the  entire  month  of  November  1972.  Long 
contended  that  the  amount  of  crude  oil 
proceed  during  the  first  fifteen  days  of 
November  1973  should  have  instead  been 
compared  with  one-half  of  the  production 
during  November  1972.  In  considering  Long's 
contention,  the  DOE  noted  that  the  pricing 
regulations  should  compare  production  for 
the  same  periods  of  different  years  in  order  to 
determine  the  amount  of  crude  oil  that  can  be 
sold  at  higher  prices.  In  order  to  carry  out 
that  basic  objective,  the  DOE  concluded  that 
the  correct  method  for  calculating  the  amount 
of  new  and  released  crude  oil  produced  from 
November  1  through  November  15. 1973  was 
to  compare  that  production  with  actual 
production  for  the  period  November  1  through 
November  15, 1972.  In  addition.  Long 
contended  that  the  calculation  of  overcharges 
in  the  Remedial  Order  was  incorrect.  With 
respect  to  this  contention,  the  DOE 
determined  that  despite  numerous 
opportunities.  Long  had  failed  to  document 
the  alleged  error  Finally,  Long  contended 
that  it  should  not  be  the  only  party  against 
whom  a  Remedial  Order  should  be  issued.  In 


considering  this  issue,  the  DOE  determined 
that  Long  had  failed  to  rebut  the  presumption 
that  a  Remedial  Order  should  be  issued  to  the 
operator  of  a  property  The  Remedial  Order 
was  remanded  to  Region  VI  for  further 
action. 

New  York  Petroleum  Corp..  Adams  County, 
Miss..  FR.'i-143]  crude  oil 
New  York  Peti-oleum  Corporation  appealed 
from  a  Remedial  Order  which  was  issued  to 
the  firm  by  the  Deputy  Regional 
Administi-ator  of  FEA  Region  VI  on  July  29, 
1977.  In  the  Remedial  Order,  Region  VI  found 
that  during  the  period  between  October  1973 
and  December  1975,  New  York  had 
erroneously  classified  four  leases  as  separate 
properties  and  two  other  leases  as  stripper 
properties  and,  as  a  result,  had  sold  crude  oil 
produced  from  the  properties  at  unlawful 
prices.  The  Remedial  Order  therefore 
directed  New  York  to  refimd  $283,130.43  in 
overcharges,  plus  interest,  to  its  customers.  In 
considering  the  Appeal,  the  DOE  concluded 
that  New  York  should  be  held  liable  for  the 
full  amount  of  the  overcharges  since  it  was 
the  operator  of  the  properties  involved.  The 
DOE  also  rejected  New  York's  contention 
that  the  Remedial  Order  had  erroneously 
concluded  that  one  of  the  properties  was  a 
single  property.  In  this  respect,  the  DOE 
found  that  the  property  was  covered  by  a 
single  lease  and  was  not  entitied  to  separate 
property  treatment  pursuant  to  Ruling  1977-1, 
even  though  there  were  different  royalty 
interest  owners  for  each  of  the  production 
units.  In  addition,  contrary  to  an  argument 
raised  by  New  York,  the  DOE  found  that  one 
of  the  wells  did  not  qualify  as  a  separate 
property  under  Ruling  1977-1,  which  permits 
separate  treatment  of  a  very  large  tract  with 
8  distinct  geological  formation  that  has  been 
separately  developed.  However,  the  EKDE  did 
conclude  that  the  Remedial  Order  had 
erroneously  found  that  one  of  the  properties 
did  not  qualify  for  stripper  well  status. 
Specifically,  the  DOE  determined  that  Region 
VI  had  incorrectly  considered  as  crude  oil 
production  diesel  fuel  that  was  used  to  clean 
the  well.  In  all  other  respects,  the  New  York 
Appeal  was  denied. 

Quincy  Oil,  Inc.  Boston.  Mass..  FRA-1428  No. 
6  fuel  oil 
Quincy  filed  an  Appeal  from  a  Remedial 
Order  which  FEA  Region  I  issued  to  the  firm 
on  July  28. 1977.  In  the  Remedial  Order,  the 
Regional  Office  concluded  that  during  the 
period  November  1, 1973  through  September 
30. 1975,  Quincy  sold  No.  6  fuel  oil  to  various 
customers  at  prices  which  exceeded  the 
maximum  permissible  price  levels  specified 
in  6  CFR  150.359  and  10  CFR  212.93.  In  order 
to  remedy  the  violation,  the  Remedial  Order 
directed  Quincy  to  refund  overcharges 
totalling  $459,421.77.  In  its  Appeal,  Quincy 
contended  that  the  NOPV  upon  which  the 
Remedial  Order  was  based  was  not 
sufficientiy  specific  to  enable  the  firm  to 
prepare  an  adequate  response.  In  addition, 
Quincy  contended  that  the  FEA  should  have 
been  precluded  from  finding  overcharges  on 
sales  to  the  Taunton  Municipal  Lighting 
Company  since  the  Remedial  Order  was 
factuaUy  inconsistent  with  a  prior  Remedial 
Order  issued  to  Quincy  In  considering  these 
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praoedval  objaciiooa,  the  DOE  noted  that  the 
RfgiMii  Office  had  provklMl  Qnincy  with  a 
oanpiete  set  at  wociqpepen  whidi  included 
detaib  of  Ite  aadit  calcniatioRt,  and 
therefote  Qotaicjr  ked  been  aufficaently 
apprised  of  the  nature  of  the  violations  before 
the  Remediiii  Order  wa«  issued.  The  EKDE 
also  fo'jiid  that  there  was  ao  iacoasisteucy 
between  the  violations  found  in  the  prior 
Remedial  Order  and  the  present  one, 
observing  thai  the  prior  Remedial  Order  did 
not  constitute  a  fliuil  a^ncy  review  of  all 
possible  regulatory  violations  by  Quincy. 
Qulncy  also  contended  that  the  Remedial 
Order  erroneously  interpreted  and  applied 
the  term  "transaction"  as  defined  in  10  CFR 
212.31  In  calcidating  the  firm's  May  15. 1973 
prices  for  No.  6  fuel  oil  which  it  sold  pursuant 
to  variable  price  contracts.  In  considering  this 
contention.  Ilie  DOE  fioaad  that,  in 
accordance  witti  Ruling  WT7-5,  a  transaction 
bad  ou-uiied  when  product  was  delivered 
rather  than  when  the  variable  price  contract 
was  execated.  The  DOE  abo  rejected 
Qnincy's  contention  that  the  Remedial  Order 
erroneously  aasained  its  new  cnstoniei  s  by 
placing  them  tn  pieeAJstliig  customer  dasses, 
noting  that  thoee  dassev  reflected  the  firm's 
historical  pricing  patterns.  Finally.  Quincy 
contended  that  the  Remedial  Order  was 
overly  broad  sinoe  it  included  an  exempt 
sale.  Tlie  DOE  noted  that  in  A.  Johnson  and 
Company.  Inc.  3  FEA  Par.  80,546  (1978).  the 
FEA  established  a  rebettaWe  presumption 
that  Eoreign  pordiaees  of  product  by  a  U.S. 
domiciliary  are  made  with  an  intention  to 
import  it  in»o  the  MJ&.  and  are  therefore 
exempt  sale*  bat  that  resales  of  that  product 
are  subject  to  the  pricing  regulations  The 
DOE  deteiwined  that  Quincy  had  not 
rebutted  this  pfeaumption.  Nevertheless,  the 
DOE  reaaanded  the  Reawdial  Order  for 
further  coonderatian  consistent  with  the 
Office  (rf  Enforoenent's  recent  statement  that 
ia  certain  cases.  Sectioo  212.92  does  not 
require  a  fina  to  oilcvUte  its  maximum 
allowable  prices  on  dw  basis  of  a  sjngie  firm- 
wide  inventory  of  prodoct 
Dorothy  Roberts.  Las  Vegas.  Nev..  DFA-0275. 
Freedom  of  InformatJon 
Dorothy  Roberts  appealed  a  denial  of  a 
Reqnest  for  htformation  which  she  had 
submitted  under  the  Freedom  of  Information 
Act  (the  Actl.  In  ber  request  Roberts  had 
sought  all  docaaents  oonoeming  htigatian 
expenses  incamd  by  the  1X)E  and  the 
Depaftraent  of  i«stice  in  a  current  federal 
court  proceeding  in  (Mevada  The  Depury 
Mdoager  for  the  Nevada  Operations  Office  of 
the  DOE  denied  Roberts  request  on  the 
grounds  that  it  failed  to  satisfy  the  procedural 
requirements  set  forth  in  10  CFR  709.&  In 
addition,  the  Deputy  Mana^r  heid  that  the 
records  requested  were  exempt  from 
disclosure  under  Sections  552  (bX4(.  (b)(5), 
and  (bK6)  of  the  Act.  fai  cmisidennj?  Roberts' 
Appeal,  the  DOE  determiaed  that  10  CFR 
709.7(b)  requires  the  responsible  official  to 
assist  a  requester  in  cosopiying  with  the  DOE 
procedural  requirements,  in  addition,  the 
DOE  detenained  that  a  decuion  as  to 
whether  docaaieats  were  exempt  from 
mandatory  disclosure  could  not  be  made 
without  Grst  identifying  all  responsive 
documents  and  making  an  individual 


detenainatian  as  to  the  applicability  al  the 
Act's  exemptkms  -o  each  dooumant 
Therefore,  the  D(X  remanded  Roberts' 
request  to  the  Nevada  Operations  Office  for 
further  consideratian. 
Sierra  Anchor  Refining  Cik  San  Mariito. 
Calif..  DEA-031S.  Crude  Oil 

Sierra  Anchor  Refining  Company  filed  an 
Appeal  from  the  Entitlements  Notice  for  June 
1978,  in  which  it  contested  a  tleterminatloB 
by  the  Entitlements  Program  Office  with 
respect  to  a  request  by  Sierra  Anchor  that  its 
entitlements  obligatitms  be  adjusted  to 
account  for  the  firm's  acquisition  trf  cnide  oil 
inventories  required  for  the  continued 
operation  of  a  new  refinery  in  MdCittrick. 
California  In  its  Appeal,  Sierra  Anchor 
contended  that  the  Entitlements  Office  erred 
in  determining  the  amount  by  which  the 
firm's  crude  oil  receipts  should  be  reduced  to 
reflect  its  acquisition  of  crude  oil  inventories. 
In  considering  die  Appeal  the  DOE  found 
that  the  Economic  Regulatory  Administration 
did  not  have  the  statutory  or  regulatory 
authority  to  make  adjustments  in  a  firm's 
entitlements  obligations  to  reflect  opening 
inventories.  Under  the  circumstances,  the 
DOE  concluded  that  Sierra  Anchor's  position 
that  the  adjustments  which  it  was  awarded 
should  be  increased  could  not  be  sustained. 
However,  the  DOE  observed  that  to  vacate 
the  adjustments  whMii  Sierra  Anchor  had 
received  would  place  the  &na  io  a 
disadvantageous  position  relative  to  other 
refiners  which  had  received  adinstments  in 
the  past.  Aocordmgiy.  the  Sierra  Anchor 
Appeal  was  dismissed  without  prejudice  to  a 
subsequent  reHimg.  Tbe  matter  was 
remanded  to  the  Economic  Regulatory 
Admmistratton  for  further  ocnsi deration. 
Tenneco  Oil  Co.,  (Bive  Flame  Gas  Corp) 
Houston,  Tex..  DIA-0U7,  Propane 

Tenneco  Oil  Company  [Blue  Flame  Gas 
Corporation)  appealed  an  Interpretation 
which  the  Acting  General  Counsel  issued  to 
Kellermyer's.  Ina  on  October  14, 1977.  In  the 
Interpretation,  the  Acting  General  Counsel 
concluded  that  Kellermyer  was  a  wholesale 
purchaser-reseller  as  defined  in  10  CFR 
211,51  In  its  Appeal.  Blue  Flame  cootended 
that  the  Interpretation  errooeously  oonciuded 
that  Kellermyer  exercised  a  substantial 
degree  of  operational  independence  in  the 
distribution  of  propane.  In  considering  Blue 
Flame's  Appeal  the  DOE  found  that  it  was 
undisputed  that  Kellermyer  owned  the  truclui 
used  to  deliver  propane,  hired  his  owti 
employees,  paid  the  expenses  of  delivery, 
solicited  new  aistamars.  could  unilaterally 
terminate  contracts  of  customers  who  did  not 
pay  their  bills,  and  hdd  the  contractual 
obligation  to  fully  compensate  Blue  Flame  for 
accounts  over  90  days  due  Based  on  these 
facts,  the  DOE  concluded  that  the 
Interpretation  had  correctly  determined  that 
Kellermyer  was  a  urtjoli-Mle  purchaser- 
reseller  Accordingly,  tJie  Blue  Flame  Appeal 
was  denied. 

Requests  for  Exception 

BTA  on  Producers.  MidJand.  Tex,  0£3- 
143&  crude  otl 

BTA  Oil  Producers  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 


212.  Subpart  D.  which,  if  granted,  would 
permit  the  flim  to  aeli  a  portion  of  the  cnule 
oil  produced  from  the  Bauai  704  jV-O  'Com" 
Lease,  located  in  Lea  Coimty,  New  Mexico,  at 
prices  in  excess  of  the  applicable  ceiling 
prices.  In  considering  the  exoeptioa  request 
the  DOE  determined  that  a  coMiderable 
capital  investment  tvoold  be  necessary  to 
restore  the  Baum  lease  to  full  production.  Tbe 
DOE  further  detennined  that  BTA's  estimates 
of  production  and  opersting  expenses 
indicated  that  the  required  capital  investment 
would  be  uneoonomic  if  the  (Tude  oil 
produced  from  the  property  was  sold  at  tower 
tier  pnces.  Tbe  DOE  therefore  detennined 
that  exceptton  relief  should  be  granted  to 
BTA  which  would  provide  it  with  a  sufiEident 
economic  incentive  to  undertake  the  capital 
investment  program.  Aocordingiy.  BTA  was 
permitted  to  sell  during  the  ecoiKNnic  hie  of 
the  project  a  sufficient  portion  of  the  crude  oil 
produced  as  a  result  of  the  investaaent  at 
upper  tier  ceiling  price  levels  in  order  to 
pennit  the  working  interests  to  attam  a  15 
percent  return  on  their  investment 
Chevron  U.S.A.,  Inc..  San  P^ncisco.  Calif., 
FEE-4652,  motor  gasoline 

Chevron  U.S.A..  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212.83(c)  which,  if  granted,  would  permit  the 
firm  to  deduct  from  its  May  1973  marketing 
costs  the  costs  associated  with  bulk  plants 
that  Chevron  has  decided  to  divest  In 
considering  the  firm's  request  the  DOE  found 
that  Chevron  would  no  longer  incur  direct 
marketing  costs  related  to  the  divested 
properties,  and  therefore,  in  the  abseiK^e  of 
exception  relief,  comparability  between 
present  costs  and  May  1973  costs  would  be 
lost.  The  DOE  determined  that  this  result 
would  seriously  distort  the  intent  of  Section 
212.83(c)  and  would  result  in  a  gross  inequity 
to  Chevron,  Consequently,  the  DOE  permitted 
Chevron  to  deduct  from  its  May  1973  non- 
product  marketing  costs,  on  a  monthly  basis, 
costs  directly  associated  with  the  divested 
properties,  "The  DOE  determined  that  the 
amount  of  exception  relief  io  any  month 
should  be  limited  to  the  reduction  in  revenues 
that  Chevron  experiences  due  to  changes  in 
class  of  purchaser  classifications  resulting 
from  the  implementation  of  its  marketing    . 
divestiture  program.  Tbe  DOE  further 
determined  that  any  person  who  was 
aggrieved  as  a  result  of  tiie  approval  of 
exception  rehef  would  be  permitted  to  submit 
a  Request  for  Modification  or  Rescission. 
Chevron  U.S.A.,  Inc..  San  Francisco.  Calif.. 
DEE-1968.  crude  oil 

Chevron  LTSA.  Inc.  Bled  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  which,  if  granted,  would 
permit  the  firm  to  sell  a  portion  of  the  crude 
oil  produced  from  the  Murphy  Non-Unit, 
located  in  the  Coyote  'West  Field  in  Orange 
County.  California,  at  prices  m  excess  of  the 
applicable  ceiling  prices.  In  considering  the 
exception  request,  the  DOE  found  diet 
Chevron's  operating  expenses  had  increased 
to  the  point  that  the  firm  no  longer  had  an 
ecoiuxnic  incentive  to  continue  the 
production  of  crude  oil  from  the  Murphy  Non- 
Unit  On  the  basis  of  the  criteria  applied  in 
previous  decisions,  the  DOE  determmed  that 
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contention.  Except  as  noted  above,  the 
Proposed  Remedial  Order  was  issued  as  a 
final  order. 


Northland  Oil  &  Refining  Company 
requested  that  its  obligations  under  the 
provisions  of  10  CFR  211.67  (the  Entitlements 

n .«....«^  Ua  otaifo/t  frkr  Nrkv«mKpr  1Q7R 


Request  for  Modification  and/or  Rescission 

City  of  Long  Beach,  Calif.  Long  Beach,  Calif., 
DMR-0034  crude  oil 
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Chevron  should  be  permitted  to  sell  at  upper 
tier  ceiling  prices  63  percent  of  the  crude  oil 
produced  from  the  property  for  the  benefit  of 
the  working  interest  owners  during  the  period 
October  23, 1978  through  April  30, 1979. 
Gulf  Oil  Corporation,  Tulsa,  Okla.,  DXE- 
2024.  crude  oil 

Gulf  Oil  Corporation  filed  and  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D,  which,  if  granted,  would 
result  in  an  extension  of  the  exception  relief 
previously  granted  to  Gulf,  thereby  permitting 
the  firm  to  continue  to  sell  at  upper  tier 
ceiling  prices  a  portion  of  the  crude  oil 
produced  from  the  Northwest  Graylin  "D" 
Sand  Unit  located  ip  Logan  County, 
Colorado.  Culf  Oil  Corporation.  2  DOE 

Par. (November  16. 1978).  In 

considering  the  exception  application,  the 
DOE  found  that  the  working  interest  owners 
of  the  property  continued  to  incur  increased 
operating  expenses  and  would  lack  an 
economic  incentive  to  continue  their 
production  activities  in  the  absence  of  further 
exception  relief.  On  the  basis  of  this 
determination  and  the  operating  data  which 
Gulf  had  submitted  for  the  most  recently 
completed  six-month  period,  the  DOE 
concluded  thai  Gulf  should  be  permitted  to 
sell  at  upper  tier  ceiling  prices  57.36  percent 
of  the  crude  oil  produced  from  the  property 
for  the  benefit  of  the  working  interest  owners 
for  a  period  of  six  months. 
Charles  F.  Haas.  Corpus  Christi,  Tex.,  DEE- 
1026.  DEE-1027.  crude  oil 

Charles  F.  Haas  filed  two  Applications  for 
Exception  from  10  CFR.  Part  212.  Subpart  D, 
which,  if  granted,  would  reUeve  Haas  of  any 
obligation  to  make  refunds  for  revenues 
obtained  from  sales  of  crude  oil  from  two 
leases  at  prices  that  exceeded  the  appHcable 
ceiling  prices.  In  considering  the  request  the 
DOE  noted  that  despite  a  request  for 
additional  information,  Haas  had  failed  to 
provide  a  sufficient  amount  of  information  to 
allow  the  agency  to  analyze  the  firm's 
financial  position.  Accordingly,  the  requests 
for  retroactive  exception  relief  were  denied. 

Hughes  and  Hughes  Oil  B  Gas,  Beeville,  Tex.. 
FEE-USO.  crude  oil 
Hughes  &  Hughes  Oil  &  Gas  filed  an 
Application  for  Exception  which,  if  granted, 
would  permit  the  firm  to  receive  retro-active 
exception  relief  from  the  provisions  of  10  CFR 
212.72.  as  clarified  in  Ruling  1975-15.  The  firm 
also  sought  prospective  exception  relief  from 
the  provisions  of  10  CFR,  Part  211,  Subpart  D, 
in  order  to  undertake  an  expanded 
waterflood  project  at  the  East  Pleasanton 
Unit,  located  in  Atascosa  County,  Texas.  In 
considering  the  request  for  retroactive 
exception  relief,  the  DOE  determined  that 
Hughes  &  Hughes  had  not  presented 
compelling  reasons  or  a  showing  of 
irreparable  injury  justifying  the  approval  of 
relief  The  request  was  therefore  denied.  In 
considering  the  request  for  prospective  relief, 
the  DOE  found  that  if  Hughes  &  Hughes  were 
to  undertake  the  expanded  waterflood 
project  and  sell  the  crude  oil  production  at 
the  applicable  ceiling  prices,  the  firm  would 
incur  a  signifcant  deficit  in  net  operating  cash 
flow.  In  view  of  this  fact  and  on  the  basis  of 
the  principles  established  in  previous 


decisions,  the  DOE  determined  that  Hughes  & 
Hughes  should  be  permitted  to  sell  at  market 
prices  96.574  percent  of  the  working  interest 
crude  oil  production  in  excess  of  certain 
specified  production  levels  in  each  of  the  first 
seven  years  of  the  project 
Panhandle  Eastern  Pipehne  Company, 

Kansas  City.  Mo..  DXE-I482.  DXE-1493, 

DXE-1494.  natural  gas  liquids;  natural  gas 

liquid  products 

Panhandle  Eastern  Pipeline  Company  filed 
three  Applications  for  Exception  from  the 
provisions  of  10  CFR  212.165,  which,  if 
granted,  would  permit  the  firm  to  pass 
through  increased  non-product  costs  for  the 
production  of  natural  gas  liquids  and  natural 
gas  liquid  products  in  excess  of  the  costs  set 
forth  in  Section  212.165.  The  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it  was 
tentatively  detennined  that  the  exception 
relief  granted  to  Panhandle  for  the  period 
ending  September  30. 1978  should  be 
extended  through  October  31, 197a  The 
Anadarko  Production  Company  filed  a 
Statement  of  Objections  in  which  it 
contended  that  the  Decision  should  be  issued 
to  Anadarko,  a  subsidiary  of  Panhandle. 
Since  an  identical  contention  had  been 
rejected  in  the  previous  exception 
proceeding,  the  DOE  rejected  the  objection 
and  issued  the  Proposed  Decision  and  Order 
in  final  form. 

Pennzoil  Producing  Company.  Houston.  Tex., 
DXE~0938.  crude  oil 

Pennzoil  Producing  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  result  in  an  exteiuion  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  continue  to  sell  a 
portion  of  the  crude  oil  produced  from  the 
Perry  Sand  Waterflood  Unit — North  Segment 
located  in  Yazoo  County,  Mississippi,  at 
upper  tier  ceiling  prices.  In  considering  the 
exception  apphcation,  the  DOE  found  that 
Pennzoil  had  continued  to  incur  increased 
operating  expenses  at  the  lease  and  that  in 
the  absence  of  exception  relief,  the  working 
interest  owners  would  lack  aii  economic 
incentive  to  continue  to  pnxluce  crude  oil 
from  the  property.  In  view  of  this 
determination,  and  on  the  basis  of  the 
operating  data  which  Pennzoil  submitted  for 
the  most  recently  completed  fiscal  period,  the 
DOE  concluded  that  exception  relief  shoidd 
be  continued. 

Texaco.  Inc..  Houston.  Tex..  FEE-4d42.  motor 
gasoline 

Texaco,  Inc.  filed  an  Application  for 
Exception  which,  if  granted,  would  result  in 
the  termination  of  the  firm's  supplier/  V, 

purchaser  relationship  with  J.  C.  Vam  and 
therby  relieve  if  of  the  regulatory  obligation 
to  supply  Vam  with  motor  gasoline.  In  its 
Application,  Texaco  argued  that  as  a  result  of 
fraudulent  billing  practices  which  Vam 
engaged  in  to  gain  an  unwarranted  price 
advantage  in  puchases  of  motor  gasoline,  the 
business  relationship  between  the  parties 
had  deteriorated  to  such  an  extent  that  it 
should  be  terminated.  Although  it  did  not 
challenge  Texaco's  allegations,  Vam 
maintained  that  it  would  experience  difficulty 
in  securing  adequate  supplies  of  product  for 


its  customers  if  Texaco's  request  were 
granted.  In  considering  the  Texaco 
Application,  the  DOE  determined  that  the 
fact  that  Texaco  had  experienced  monetary 
damages  as  a  result  of  Vam's  fraudulent 
practices  was  insufficient  to  warrant  a 
termination  of  the  supplier/purchaser 
relationship.  In  this  regard,  the  DOE  observed 
that  the  continuation  of  Texaco's  supplier/ 
purchaser  relationship  with  Vam  would  not 
impose  a  significant  burden  upon  Texaco,  but 
that  termination  of  that  relationship  might 
cause  Vam's  customers  to  experience  a 
severe  hardship.  In  additioa  the  DOE 
observed  that  Vam  had  already  taken 
remedial  action  to  prevent  the  reciirrence  of 
any  fraudulent  billing  practices.  Accordingly, 
the  Texaco  Application  for  Exception  was 
denied. 

Union  Oil  Company  of  California.  Los 
Angeles,  Calif.,  DXE-2016  crude  oil 
Union  Oil  Company  of  California  filed  an 
Application  for  &tception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  which,  if 
granted,  would  permit  it  to  continue  to  sell  at 
upper  tier  ceiling  prices  a  portion  of  the  crude 
oil  produced  from  the  West  Richfield 
Chapman  Zone  Unit  in  the  Richfield  Oil  Field 
located  in  Orange  County,  California.  In 
considering  the  exception  request  the  DOE 
found  that  Union  had  continued  to  incur 
increased  operating  costs  in  connection  with 
the  Chapman  Unit  and  that  in  the  absence  of 
continued  exception  relief,  Union  would  lack 
an  economic  incentive  to  produce  crude  oil 
from  the  property.  On  the  basis  of  the 
financial  data  which  Union  had  provided  for 
the  most  recent  six  month  period  and  in 
accordance  with  the  methodology  established 
in  previous  Decisions  involving  California 
crude  oil.  the  DOE  granted  exception  relief 
which  permits  Union  to  sell  at  upper  tier 
prices  29.09  percent  of  the  crude  oil  produced 
from  the  Chapman  Unit  for  the  benefit  of  the 
working  interest  owners. 

Remedial  Orders 

Arden  A.  Anderson.  Pensacola,  Flo..  DRO- 
0074  crude  oil 
Arden  A.  Anderson  objected  to  a  Proposed 
Remedial  Order  that  was  issued  to  him  by 
DOE  Region  IV  on  June  15. 1978.  In  the 
Proposed  Remedial  Order.  Region  IV  found 
that  Anderson  had  improperiy  classified 
certain  leases  as  stripper  well  properties  and 
had  sold  the  cmde  oil  produced  from  those 
properties  at  unlawful  prices.  In  considering 
Andersons  objection,  the  DOE  determined 
that  in  calculating  average  daily  production 
for  one  of  the  properties.  Region  IV  had  failed 
to  consider  down  time  due  to  mechanical 
failure  and  maintenance.  After  making  the 
appropriate  calculations,  the  DOE 
determined  that  Anderson  s  classification  of 
that  lease  as  a  stripper  well  property  in  1974 
was  proper.  However,  the  DOE  rejected 
Anderson's  (^intention  that  the  unitization  in 
December  1974  of  a  second  property  pursuant 
to  a  State  agency's  order  entiUed  him  to  treat 
the  crude  oil  produced  from  the  property  in 
1975  as  stripper  well  oil.  The  DOE  also 
rejected  Anderson's  contentions  that  two 
other  properties  were  stripper  well  properties 
in  1974  and  1975,  since  Anderson  had  failed 
to  submit  any  evidence  in  support  of  its 
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gasoline  from  Chevron  and  made  available  to 
Chevron  foreign  aviation  turbine  fuel  which  it 
imported  imder  an  assigned  import  quota.  In 
its  Statement  of  Obiectlons,  Chevron 


information.  South  Hampton  mi^t  be 
effectively  preduded  from  pursuing  its 
administrative  remedy,  (11)  the  information 
sought  was  tmiquely  in  the  possession  of  the 
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supply  four  customers  from  its  refineries  io 
Denver,  Colorado,  and  BUUngs.  Montana. 
during  the  period  between  the  issuance  of  a 
Proposed  Decision  and  Order  to  Continental 
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contention.  Except  as  noted  above,  the 
Proposed  Remedial  Order  was  issued  as  a 
final  order. 

Buckeye  Resources.  Inc.,  Columbus,  Ohio, 
DRO-0026  crude  oil 
Buckeye  Resources.  Inc.  filed  a  Statement 
of  Objections  to  a  Proposed  Remedial  Order 
which  DOE  Region  V  issued  to  the  firm  on 
March  8, 1978.  In  the  Proposed  Remedial 
Order.  Region  V  found  that  during  the  period 
December  1. 1973  through  December  31,  1975 
Buckeye  had  improperly  classified  its  Clifford 
L  Gerber  Lease  as  a  stripper  well  property 
and  has  sold  the  crude  oil  produced  from  the 
lease  at  prices  which  were  in  excess  of  the 
maximum  permissible  selling  prices.  In  its 
Statement  of  Objections,  Buckeye  contended 
that  the  procedures  followed  in  the 
proceeding  were  in  violation  of  the 
Department  of  Energy  Organization  Act;  that 
the  property  was  correctly  classified  as  a 
stripper  well  lease  in  1975;  and  that  Buckeye 
should  be  held  responsible  for  only  a  portion 
of  the  overcharges.  In  considering  Buckeye's 
objections,  the  DOE  determined  that  the 
procedures  that  had  been  followed  in  the 
proceeding  were  in  conformance  with 
Congressional  intent  and  had  afforded 
Buckeye  due  process.  The  DOE  further  found 
that  the  actual  production  from  the  Gerber 
Lease  in  1974  averaged  more  than  ten  barrels 
per  day  per  well  and  therefore  the  property 
did  not  qualify  for  stripper  well  status  in 
1975.  The  DOE  also  found  that  no  part  of 
Buckeye's  refund  obligation  had  been 
discharged  in  bankruptcy  and  that  Buckeye 
was  responsible  for  the  overcharges  since  the 
firm  was  the  operator  and  a  one-quarter 
working  interest  owner  of  the  property. 
Finally  the  DOE  granted  buckeye's  request 
for  an  extension  of  time  to  repay  the 
overcharges.  On  the  basis  of  these  findings, 
the  DOE  issued  the  Proposed  Remedial  Order 
As  modified  as  a  final  Remedial  Order. 
lim  Cox  Oil  Co..  Seminole.  Okla..  DRO-0019 
crude  oil 
Jim  Cox  Oil  Company  filed  a  Statement  of 
Objection  to  a  Proposed  Remedial  Order 
which  was  issued  to  the  firm  by  DOE  Region 
VI  ol\  March  15, 1978.  In  the  Proposed 
Remedial  Order,  the  DOE  found  that  Cox  had 
improperly  classified  the  Butler  Lease  as  a 
stripper  well  property  and  had  sold  the  crude 
oil  produced  from  the  property  at  prices  that 
violated  the  provisions  of  10  CFR  212.73.  In 
addition,  the  Regional  Office  found  that 
during  an  earlier  period  Cox  had  improperly 
received  a  bonus  in  excess  of  the  applicable 
lower  tier  price  for  certain  volumes  of  crude 
oil  produced  from  the  Butler  and  the  W.C. 
Mandler  properties  In  considering  the  Cox 
Objection,  the  DOE  rejected  the  argument 
that  injection  wells  should  be  regarded  as 
producing  wells  for  purposes  of  calculating  a 
property's  average  daily  production.  The 
DOE  also  rejected  the  contention  that  the 
bonus  should  be  considered  part  of  the  May 
15.  1973  posted  price  On  the  basis  of  these 
considerations,  the  DOE  issued  the  Proposed 
Remedial  Order  as  a  final  Remedial  Order. 

Requests  for  Slay 

Sorthland  Oil »  Refining  Co..  Tulsa.  Okie, 
DES—0U2  crude  oil 


Northland  Oil  &  Refining  Company 
requested  that  its  obligations  under  the 
provisions  of  10  CFR  211.67  (the  Entitlements 
Program)  be  stayed  for  November  1978 
pending  a  determination  on  the  merits  of  the 
firm's  Application  for  Exception.  In 
considering  the  Northland  request,  the  DOE 
fpund  that  Northland  had  made  a  prima  facie 
showing  that  it  did  not  possess  the  financial 
resources  which  would  enable  it  to  purchase 
entitlements  during  January  1979.  The  DOE 
therefore  granted  the  request  for  stay. 
Standard  Oil  Company  of  Indiana,  Chicago, 
III..  DES-0146  synthetic  natural  gas 

Standard  Oil  Company  of  Indiana  (Amoco) 
filed  an  Application  for  Stay  of  an  Order 
issued  to  Consumers  Power  Company  by  the 
Economic  Regulatory  Administration, 
pending  a  determination  on  the  merits  of  an 
Appeal  which  Amoco  stated  it  intended  to 
file.  In  considering  the  Amoco  request,  the 
DOE  noted  that  most  of  Amoco's  arguments 
had  been  considered  and  rejected  in 
connection  with  an  Application  for  Stay  of 
the  same  Order  filed  by  Dome  Petroleum 
Corporation.  Dome  Petroleum  Corporation,  2 
DOE  Par  (January  10. 1979).  The  DOE 

indicated  that  the  only  new  argument  raised 
by  Amoco  was  that  the  Order  might  cause  it 
to  encounter  difficulties  in  performing  its 
contract  with  Consumers.  "The  DOE 
determined,  however,  that  this  argument  did 
not  justify  the  approval  of  a  Stay.  The 
Application  for  Stay  was  accordingly  denied. 

Petitioas  for  Special  Redress 

Pasco  Petroleum  Company,  Inc..  Phoenix, 

Ariz..  DSG-0040:  DES-OUO  petroleum 

products 
Pasco  Petroleum  Company.  Inc.  filed  a 
Petition  for  Special  Redress  in  which  it 
requested  an  order  quashing  a  subpoena  that 
DOE  Region  IX  issued  to  the  firm  on  August 
22, 1978.  Pasco  also  requested  a  stay  of  the 
provisions  of  the  subpoena  pending  a  final 
determination  on  its  Petition.  In  considering 
the  submissions,  the  DOE  concluded  that 
Pasco  had  failed  to  demonstrate  that  an 
immediate  review  was  warranted  to  correct 
substantial  errors  of  law.  to  prevent 
substantial  injury  to  legal  rights,  or  to  cure  a 
gross  abuse  of  administrative  discretion.  The 
Pasco  Petition  was  therefor  dismissed  and  its 
Application  for  Stay  was  denied. 
Tesoro  Petroleum  Corporation;  Ashland  Oil. 

Inc.,  San  Antonio,  Tex.:  Ashland,  Ky.. 

DSG-0042:  DSG-W41  petroleum  products 

Tesoro  Petroleum  Corporation  and  Ashland 
Oil,  Inc.  filed  identical  Petitions  for  Secial 
Redress  in  which  they  requested  an  order 
directing  the  Special  Council  of  the  DOE  to 
refrain  from  reviewing  subpoenas  which  had 
been  issued  to  the  petitioners  on  December 
13, 1977  by  the  Deputy  Special  Counsel.  In 
considering  the  firms'  submissions,  the  DOE 
concluded  that  a  Petition  for  Special  Redress 
could  not  properly  be  considered  by  the 
Office  of  Hearings  and  Appeals  until  the 
contentions  had  been  reviewed  by  the 
Special  Counsel  pursuant  to  Section 
205.8(h)(2).  Accordingly,  the  Tesoro  and 
Ashland  Petitions  for  Special  Redress  were 
deemed  premature  and  were  dismissed 
without  prejudice  to  a  refiling  at  a  later  date. 


Request  for  ModificatioD  and/or  Rescission 

City  of  Long  Beach,  Calif.,  Long  Beach,  Calif., 
DMR-0034  crude  oil 
The  City  of  Long  Beach.  California  filed  an 
Application  for  Modification  of  a  Decision 
and  Order  which  granted  the  City  exception 
relief  permitting  it  to  sell  100  percent  of  the 
crude  oil  produced  from  the  Upper  Terminal 
Zone  of  Fault  Block  V-B  as  a  result  of  a 
tertiary  recovery  project  at  upper  tier  ceiling 
prices.  City  of  Long  Beach,  California.  3  FEA 
Par.  83,251  (1976)  In  considering  the 
Applioation,  the  DOE  determined  that 
additional  reUef  was  necessary  to  allow  Long 
Beach  to  earn  a  15  percent  rate  of  return  on 
its  investment.  Accordingly,  the  DOE 
permitted  Long  Beach  to  »ell  100  percent  of 
the  crude  oil  produced  from  the  tertiary 
recovery  project  at  market  prices  not  to 
exceed  $20.00  per  barrel. 


Interim  Order 

General  Development  Utilities,  Inc.,  Miami 
Flo.,  Dev-0144  propane 
General  Development  Utilities,  Inc.  (GDU) 
requested  that  it  be  permitted  to  implement 
immediately  the  exception  relief  specified  in 
a  Proposed  Decision  and  Order  which  was 
issued  to  the  firm  on  November  2, 1978  by 
DOE  Region  IV.  In  that  determination,  the 
DOE  proposed  to  grant  the  firm  a  3.91  cents 
per  gallon  increase  in  its  base  prices  for 
propane  but  denied  any  relief  for  the  period 
pnor  to  November  8, 1977.  In  considering  the 
present  request,  the  DOE  concluded  that  it 
would  not  be  appropriate  to  implement  the 
exception  relief  set  forth  in  the  Proposed 
Decision  on  an  interim  basis  until  the  DOE 
assesses  the  validity  of  the  claims  advanced 
by  several  parties  who  have  objected  to  the 
issuance  of  the  Proposed  Decision  in  final 
form.  Accordingly,  the  GDU  request  was 
denied. 

Motion  for  Evidentiary  Hearing 

HNG  Oil  Company  Houston.  Te.x.,  DRH-0066 
crude  oil 
The  HNG  Oil  Company  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Proposed  Remedial  Order  that  DOE  Region 
IV  issued  to  the  firm  on  June  7. 1978.  In  its 
Motion,  HNG  identified  two  issues  which  it 
contended  should  be  the  subject  of  an 
evidentiary  hearing.  In  considering  the  HNG 
Motion,  the  DOE  determined  that  the  issues 
identified  by  the  firm  were  irrelevant  to  the 
issues  presented  in  the  remedial  order 
proceeding.  Consequently,  the  HNG  Motion 
for  Evidentiary  Hearing  was  denied. 

Motions  for  Discovery 

Time  Oil  Company.  Portland.  Oreg..  DRH- 
0083:  DRD-0083  motor  gasoline 
Time  Oil  Company  filed  a  Motion  for 
Discovery  and  a  Motion  for  Evidentiary 
Hearing  in  connection  with  Statements  of 
Objections  submitted  by  Time  and  Chevron 
U.S.A.  Inc.  to  a  Proposed  Remedial  Order 
which  the  DOt  issued  to  Chevron  on  June  29. 
1978.  The  factual  and  legal  dispute  in  the 
compliance  proceeding  concerns  the 
appropriate  class  of  purchaser  determination 
for  Time  subsequent  to  the  cancellation  of 
contracts  under  which  Time  purchased  motor 
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gasoline  from  Chevron  and  made  available  to 
Chevron  foreign  aviation  turbine  fuel  which  it 
imported  under  an  assigned  Import  quota.  In 
Its  Statement  of  Obiections,  Chevron 
challenges  the  determination  in  the  Proposed 
Remedial  Order  that  Time  should  be  included 
in  the  class  of  unbranded  resellers.  Time,  on 
the  other  hand,  claims  that  it  should  be 
considered  either  a  separate  class  of 
purchaser  or  In  the  class  of  cargo  lot 
purchasers.  The  Special  Counsej  for 
Compliance  of  the  DOE  argues  that  the 
Proposed  Remedial  Order  correctly  places 
Time  in  a  class  of  purchaser  consisting  of  a 
single  wholesale  firm  doing  business  in 
Portland.  Oregon.  The  Special  Counsel  and 
Chevron  opposed  Time's  present  motions  on 
the  ground  that  Time  should  not  be  permitted 
to  claim  that  it  should  be  placed  in  a  class  of 
purchaser  not  named  in  the  Proposed 
Remedial  Order,  which  would  result  in  an 
increase  in  the  amount  of  overcharges.  In 
considering  the  motions,  the  Office  of 
hearings  and  Appeals  determined  that  Time 
should  be  permitted  to  raise  its  claim.  The 
Office  of  Hearings  and  Appeals  also 
concluded  that  there  were  facts  in 
controversy  which  could  be  resolved  through 
discovery  and  an  evidentiary  hearing. 
Accordingly,  Time's  motions  were  granted  in 
part. 

Crown  Central  Petroleum  Corporation: 
Baltimore,  Md.;  Office  of  Special 
Counsel.  Washington.  D.C..  DRD-0013: 
DRD-OOie  propane 

Crown  Central  Petroleum  Corporation  and 
the  DOE  Office  of  Special  Counsel  each  filed 
a  Motion  for  Discovery  in  connection  with 
Crowns  Statement  of  Objections  to  a 
Proposed  Remedial  Order  which  was  issued 
to  it  on  October  23, 1978.  In  its  Motion. 
Crown  requested  that  the  Special  Counsel  be 
directed  to  respond  to  ten  interrogatories 
relating  to  Crown's  calculation  of  the  "Y," 
factor  under  10  CFR  212.83.  The  Special 
Counsel  in  turn  requested  that  Crown  be 
directed  to  respond  to  one  interrogatory  and 
a  request  for  production  of  certain 
'^    documents.  After  reviewing  the  Motions,  the 
DOE  determined  that  the  Information  sought 
by  both  Crown  and  the  Office  of  Special 
Counsel  was  relevant  and  material  to  issues 
raised  in  the  Statements  of  Objections.  The 
DOE  also  noted  that  no  delay  would  occur 
since  each  party  had  expressed  its 
wilhngness  to  respond  to  the  other's 
interrogatories.  Accordingly,  the  Motions  for 
Discovery  were  granted. 
South  Hampton  Company,  Si  Is  bee,  Tex., 
DED-OOll  crude  oil 

The  South  Hampton  Company  filed  a 
Motion  for  Discovery  in  connection  with  its 
Statement  of  Objections  to  a  Proposed 
Decision  and  Order  that  the  DOE  issued  to 
the  firm  on  August  23, 1978.  The  Motion  for 
Discovery,  if  granted,  would  require  the  DOE 
Office  of  Fuels  Regulation  or  another 
appropriate  office  to  respond  to  eight 
interrogatories  concerning  the  weighted 
average  crude  cJil  costs  incurred  by  small 
refiners  that  sell  entitlements  or  are  exempt 
from  purchasing  entitlements  under  Special 
Rule  No  6.  In  considering  the  Motion,  the 
DOE  found  that  (i)  without  access  to  the 


information,  South  Hampton  ml^t  be 
effectively  precluded  from  pursuing  its 
administrative  remedy,  (li)  the  information 
sought  was  uniquely  in  die  possession  of  the 
DOE,  and  (iii)  approval  of  Ae  discovery 
request  should  not  unduly  delay  the 
exception  proceeding.  Accordingly,  the 
Motion  for  Discovery  was  granted,  with 
appropriate  provisions  to  protect  the 
confidentiality  of  the  information. 
Supreme  Petroleum  Company  of  New  fersey. 

Inc.,  Washington.  D.C..  DRD-OOU  motor 

gasoline 
The  Supreme  Petroleum  Company  of  New 
Jersey,  Inc.  filed  a  Motion  for  Discovery  in 
connection  with  an  Appeal  of  a  Remedial 
Order  that  was  issued  to  the  Champlin 
Petroleum  Company.  In  the  Remedial  Order, 
it  was  determined  that  Champlin  had 
unlawfully  calculated  its  maximum 
permissible  selling  prices  to  cai:go  lot 
purchasers  of  motor  gasoline.  In  its  Motion. 
Supreme  requested  that  it  be  permitted  to 
examine  documents  relating  to  an  alleged 
May  15. 1973  transaction  between  Champlin 
and  the  Marine  Petroleum  Company,  which 
Supreme  contended  would  show  that  it  had 
been  overcharged  by  Champlin  in  related 
transactions.  In  considering  the  Motion,  the 
DOE  determined  that  Supreme's  contention 
was  a  relevant  issue  in  the  Champlin  Appeal 
proceeding  and  it  therefore  granted 
Supreme's  request  The  DOE  also  directed 
Champlin  and  Marine  to  respond  to 
interrogatories  concerning  the  nature  of  that 
transaction.  Supreme  also  requested 
discovery  related  to  class  of  purchaser 
determinations  by  Champlin.  The  DOE 
denied  this  request  since  Supreme  had  failed 
to  utilize  a  previous  opportunity  to  submit 
materials  in  support  of  the  contention  which 
it  wished  to  develop  through  discovery. 

Supplemental  Orders 

Commonwealth  Oil  Refining  Company,  Inc., 
'        Washington,  DCDEX-OIU crude  oil 

On  March  20  and  October  17, 1978.  the 
IX)E  issued  orders  to  the  Commonwealth  Oil 
Refining  Company,  Inc.  (Corco)  setting  forth 
certain  procedures  to  ensure  that  the 
exception  relief  which  the  agency  had 
approved  for  Corco  would  be  utilized  as 
intended.  The  effect  of  those  oMers  was  to 
prevent  Corco  from  selling  entitlements 
received  as  a  result  of  exception  relief  until  it 
complied  with  the  stated  procedures.  In  the 
present  proceeding.  Corco  requested  that 
those  procedures  be  modified,  and  that  it  be 
permitted  to  sell  entitlements  after  submitting 
a  bankruptcy  0|xler  that  incorporates 
safeguards  to  ensure  that  the  revenue  derived 
from  the  exception  relief  would  be  used  as 
intended.  In  considering  the  request  the  DOE 
determined  that  the  objectives  of  the  orders 
would  be  satisfied  if  Corco  adhered  to  the 
provisions  of  a  proposed  banicmptcy  order 
which  the  firm  submitted.  The  firm's  request 
was  therefore  granted,  effective  upon 
certification  to  the  DOE  that  the  bankruptcy 
court  has  issued  the  order. 
Continental  Oil  Company,  Houston,  Tex., 
DEX-0139.  Motor  Gasoline 

On  its  own  motion,  the  DOE  relieved 
Continental  Oil  Company  of  its  obligation  to 


supply  four  customers  fran  its  refineries  io 
Denver,  Colorado,  and  BUUngs.  Montana. 
during  the  period  between  the  issuance  of  a 
Proposed  Decision  and  Order  (o  Continental 
and  iu  finalization.  The  DOE  noted  that  such 
action  was  appropriate  in  view  of  the 
tentative  determination  made  in  the  Proposed 
Decision  and  the  considerations  which  had 
prompted  the  approval  of  stay  relief  for 
Continental  on  November  22. 1978. 
Shell  Oil  Company,  Houston.  Tex..  DEX- 

0138,  Motor  Gaaoline 
On  its  own  motion,  the  DOE  granted  a  stay 
which  permitted  Shell  Oil  company  to 
allocate  motor  gasoline  to  its  customers  on 
the  basis  of  their  actual  purchases  of  motor 
gasoline  during  the  corresponding  month  of 
the  preceding  calendar  year,  or  the  1972  base 
period,  whichever  is  greater,  during  the 
period  between  the  issuance  of  a  Proposed 
Decision  and  Order  to  Shell  and  its 
finalization.  The  DOE  noted  that  such  action 
was  appropriate  in  view  of  the  tentative 
determination  made  in  the  Proposed  |[)eci8ion 
and  the  considerations  which  had  prompted 
the  approval  of  stay  relief  for  Shell  on 
December  IZ  1978. 
Special  Counsel:  Tresler  Oil  Company, 

Washington,  DC,  Washington,  DC, 

DRX-0136.  DRX-0137.  DRH-0036.  Motor 

Gasoline 
The  DOE  Office  of  Special  Counsel  filed  a 
Motion  to  Dismiss  a  Documentary 
Submission  that  had  been  filed  by  the 
Champlin  Petroleum  Company  in  cormecflon 
with  Champlin's  Appeal  of  a  Remedial  Order. 
In  its  Motion,  the  Special  Counsel  agnied  that 
the  materials  submitted  by  Champlin  were 
vague,  immaterial  and  irrelevant  In 
considering  the  Motioa  the  DOE  noted  that  it 
would  not  generally  be  fruitful  to  engage  in 
protracted  controversies  as  to  the  relevance 
of  documents  submitted  into  the  record.  The 
DOE  concluded  that  the  interests  of  the 
Special  Counsel  could  be  duly  protected  by 
simply  according  no  probative  value  to 
irrelevant  materials  submitted  during  the 
Appeal  proceeding.  Accordingly  the  Motion 
was  dismissed.  The  DOE  also  denied  a 
Motion  to  Sbike  filed  by  the  Tresler  Oil 
Company.  The  Tresler  Motion  related  to 
affidavits  submitted  by  Champlin.  However, 
Tresler  was  given  an  opportunity  to  submit 
materials  into  the  record  which  would  rebut 
the  statements  contained  in  the  affidavits, 
Tresler's  alternative  request  for  an 
evidentiary  bearing  in  which  the  firm  would 
be  given  an  opportunity  to  cross-examine  the 
authors  of  the  affidavits  was  also  denied 
since  the  time  and  expense  of  convening  an 
evidentiary  hearing  for  that  purpose 
outweighed  the  probative  value  of  the 
evidence  that  would  be  adduced 

Dismissals 

The  following  submissions  were 
dismissed  following  a  statement  by  the 
applicant  indicating  that  the  relief 
requested  was  no  longer  needed: 

Ashland  Oil  Company.  Washington.  D.C„ 

DES-0144. 
Continental  Oil  Company,  Houston  Texas, 

a^-2085:  DST-2085. 


/ 
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Archie  M.  Damon  Enco  Service.  Houston 

Texas.  DEE-1906. 
Tesoro  Petroleum  Company.  Washington, 

D.C..  DES-0U5. 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearing  and  Appeals,  Room  B-120.  2000 
M  Street,  N.W..  Washington,  DC.  20461. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management' 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Matvin  Gokistain. 

Director  Office  of  Hearings  and  Appeals. 

May  3. 1979. 

|FR  Doc  7»-14a96  Filed  i-tl-79;  &«  «in| 
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Notice  of  Issuance  of  Decisions  and 
Orders  by  the  Office  of  Hearings  and 
Appeais;  Weeic  of  January  29  Through 
February  2, 1979 

Notice  is  hereby  given  that  during  the 
week  of  January  29  through  February  2, 
1979.  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contams  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

/.  S.  Beebe.  fr..  El  Dorado.  Ark..  DRA-0103. 

Crude  Oil 
].  S.  Beebe,  |r..  filed  an  Appeal  from  a 
Remedial  Order  that  was  issued  to  him  by  the 
Acting  Director  of  Enforcement.  DOE  Region 
VI.  In  the  Remedial  Order,  the  Regional 
Office  found  that  during  various  periods  from 
November  1973  through  April  1977,  Beebe 
sold  the  crude  oil  produced  from  six 
properties  that  he  operated  at  prices  that 
exceeded  the  applicable  ceiling  price  levels. 
The  Remedial  Order  directed  Beebe  to  refund 
the  resulting  overcharges,  plus  interest,  to  the 
purchasers  of  the  crude  oil.  In  his  Appeal. 
Beebe  challenged  a  statement  in  the 
Remedial  Order  that  he  did  business  as  a 
trustee.  The  Office  of  Hearings  and  Appeals 
found  that  this  contention  was  irrelevant  in 
determining  Beebe's  liability  for  refunds  of 
overcharges  since  Beebe  did  not  dispute  the 
Regional  Offices  finding  that  he  was  the 
operator  of  the  six  properties.  Beebe  also 
asserted  that  his  right  to  due  process  of  law 
had  been  violated  because  he  was  given  only 
three  days  in  which  to  file  an  Appeal.  The 
OHA  determined  that  this  contention  had  no 
ment,  finding  that  Beebe  was  given  a  number 
of  extensions  of  time  in  which  to  perfect  his 
Appeal.  Beebe  also  argued  that  the  Remedial 


Order  was  deficient  because  it  directed  him 
to  refund  revenues  that  were  received  by 
other  working  or  royalty  interest  owners  of 
the  properties.  This  argument  was  rejected 
since  Beebe  submitted  no  information  to 
overcome  the  established  presumption  that  a 
Remedial  Order  should  be  issued  to  the 
operator  of  a  property.  The  Office  of 
Hearings  and  Appeals  also  found  that  the 
enforcement  proceeding  was  not  barred  by 
"limitations  of  actions,"  noting  that  it  had 
previously  been  held  that  a  state  statute  of 
limitations  is  inapplicable  to  DOE 
administrative  enforcement  proceedings.  The 
Beebe  Appeal  was  therefore  denied. 
T.  Mayfield.  Tulsa.  Okla..  DRA-0:64.  Crude 

oil 

T.  Mayfield  appealed  from  a  Remedial 
Order  issued  to  him  by  the  Office  of 
Enforcement  of  the  Department  of  Energy, 
Region  VI.  In  the  Remedial  Order,  the  Office 
of  Enforcement  found  that  Mayfield  had 
improperly  classified  as  a  stripper  well  lease 
a  property  owned  and  operated  by  him  and 
that  he  had  consequently  overcharged  the 
purchaser  of  the  crude  oil  produced  from  that 
property.  In  considering  Mayfield's  Appeal, 
the  DOE  found  that  certain  findings  on  which 
the  Remedial  Order  was  based  were 
inconsistent  with  findings  contained  in  a 
Remedial  Order  that  the  Regional  Office  had 
previously  issued  to  Mayfield  with  respect  to 
the  same  property  In  addition,  the  DOE 
found  that  the  Office  of  Enforcement  had 
erred  in  calculating  average  production  from 
the  property  in  question  by  failing  to  make  an 
adjustment  for  base  sediment  and  water 
contained  in  the  fluids  produced.  The  DOE 
therefore  concluded  that  the  findings  on 
which  the  Remedial  Order  was  based  could 
not  be  sustained.  Furthermore,  the  DOE 
determined  that  it  would  be  inappropriate 
merely  to  remand  the  Remedial  Order  for 
further  findings  in  view  of  the  substantial 
delays  that  were  found  to  have  occurred 
during  the  compliance  proceeding  as  &  result 
of  procedural  and  other  errors  made  by  the 
Office  of  Enforcement.  The  Mayfield  Appeal 
was  therefore  granted  and  the  Remedial 
Order  was  rescinded. 

Requests  for  Exception 

A.  Johnson  and  Company.  Inc.,  New  York, 
N.  Y..  DEE-pwi.  Crude  Oil 
A.  Johnson  and  Company,  Inc.  filed  an 
Application  for  Exception  which,  if  granted, 
would  have  permitted  the  firm  to  treat  its  two 
refineries  as  independent  entities  for 
purposes  of  the  Old  Oil  Entitlements  Program 
(10  CFR  211.67).  On  February  27,  1978.  the 
DOE  issued  a  F*roposed  Decision  and  Order 
to  lohnson  proposing  to  deny  the  firm's 
Application.  In  considering  the  Statement  of 
Objections  which  the  firm  filed,  the  DOE 
found  that  the  Proposed  Decision  issued  to 
Johnson  satisfied  the  requirements  of  the 
Administrative  Procedure  Act  by  indicating 
to  Johnson  the  reasons  why  its  request  for 
exception  relief  was  tentatively  denied.  With 
respect  to  the  substantive  aspects  of  the 
Johnson  Application,  the  DOE  found  that  the 
refining,  marketing  and  administrative 
activities  of  Johnson's  two  refinenes  were  too 
similar  in  nature  to  warrant  the  approval  of 


exception  relief  which  would  result  in  the 
issuance  of  additional  small  refiner  bias 
entitlements  to  the  firm.  The  DOE  also  found 
that  Johnson  had  refused  to  provide  any  firm- 
wide  data  in  support  of  its  contention  that  it 
would  incur  a  hardship  in  the  absence  of 
exception  relief.  Noting  that  Johnson  had 
acquired  the  second  of  its  refineries  with  full 
knowledge  of  the  DOE  regulations,  the  DOE 
concluded  that  it  would  be  inappropriate  to 
use  the  exceptions  process  to  underwrite  the 
normal  business  risk  that  Johnson  undertook 
at  the  time  it  acquired  the  second  refinery  In 
addition,  the  agency  found  that  the  firm's 
request  for  retroactive  exception  relief  was 
unsupported  either  by  DOE  policy  or  by  the 
evidence  submitted  by  the  firm.  Accordingly, 
the  DOE  issued  a  final  Decision  and  Order  in 
which  it  denied  the  firm's  request. 
The  Budd  Company.  Troy.  Mich..  DEO-0061 
propane 
The  Budd  Company  filed  a  Statement  of 
Objections  to  a  Proposed  Decision  and  Order 
issued  to  it  by  the  DOE  Region  HI.  In  that 
Proposed  Decision,  the  Regional  Office 
tentatively  denied  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211,12  filed  by  Budd.  The  Application,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  an  order  increasing  Budd's  base 
period  supply  of  propane  for  its  truck  trailer 
manufacturing  plant  located  in  Lebanon, 
Pennsylvania.  In  considering  Budd's 
objections  to  the  Proposed  Decision  and 
Order,  the  DOE  reviewed  the  standards  that 
it  had  previously  applied  in  determining 
whether  exception  relief  increasing  a  firm's 
base  penod  volume  of  an  allocated  product 
was  warranted  As  an  initial  matter,  the  DOE 
noted  that  Budd  indicated  that  it  is  presently 
able  to  purchase  sufficient  surplus  propane  to 
meet  all  of  the  requirements  of  its  Lebanon 
plant.  The  firm  further  indicated  that  its 
supplier  expects  to  be  able  to  supply  Budd 
with  sufficient  propane  through  1981.  The 
DOE  therefore  determined  that  Budd  had  not 
demonstrated  that  the  application  of  the 
regulations  resulted  in  any  real  competitive 
or  financial  disadvantage  to  the  firm. 
Moreover,  although  Budd  claimed  that  it 
would  be  forced  to  lay  off  employees  in  the 
event  it  is  unable  to  purchase  sufficient 
surplus  propane  in  the  future,  the  DOE  found 
that  this  claim  was  purely  speculative  and 
provided  no  basis  for  exception  relief. 
Accordingly.  Budd's  Application  for 
Ejcception  was  denied. 
Chevron.  U.S.A.  Inc..  San  Francisco.  Calif., 
DEE-1963  crude  oil 
Chevron  U.S.A.,  Inc.,  filed  an  AppHcation 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D,  which,  if  granted,  would 
permit  the  firm  to  sell  at  market  prices  the 
crude  oil  produced  from  State  Lease  PRC 
1824  South  Flank  Pool  located  offshore  from 
Santa  Barbara  County,  California.  In 
considering  Chevrons  Application,  the  DOE 
determined  that  the  costs  of  producing  crude 
oil  from  the  South  Flank  Pool  had  increased 
significantly  since  1973  and  that  those  costs 
per  barrel  now  exceed  the  prices  which 
Chevron  is  permitted  to  charge. 
Consequently,  the  DOE  determined  that 
Chevron  does  not  have  an  economic 
incentive  to  continue  production  from  the 
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property.  The  DOE  also  found  that  If  the 
property  were  abandoned,  a  significant 
quantity  of  otherwise  recoverable  domestic 
crude  oil  would  not  be  produced.  On  the 
basis  of  these  findings  and  in  accordance 
with  the  methodology  established  in  previous 
Decisions,  the  DOE  permitted  Chevron  to  aell 
100  pbrcent  of  the  crude  oil  produced  from 
the  property  for  the  benefit  of  the  working 
interest  owners  at  market  prices  for  a  period 
of  approximately  six  months. 
Cologne  Production  Company.  San  Antonio, 
Tex..  DXE-1946  crude  oil 

Cologne  Production  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  request  if 
granted,  would  result  in  an  extension  of  an 
exception  previously  granted  to  Cologne  and 
would  permit  the  firm  to  continue  selling  a 
portion  of  the  crude  oil  produced  from  the 
Algoa  Unit  4-2  and  the  Algoa  Unit  6  located 
in  Galveston  County,  Texas,  at  upper  tier 
ceiling  prices.  Cologne  Production  Co..  1  DOE 
Par.  81,114  (1978).  In  considering  the 
exception  request  for  the  Algoa  Unit  6,  the 
DOE  found  that,  as  a  result  of  a  substantial 
reduction  in  operating  expenses  for  that  Unit, 
Cologne  would  be  able  to  operate  the  Unit  on 
a  profitable  basis  even  if  the  crude  oil  is  sold 
at  the  applicable  lower  tier  ceiling  price. 
Accordingly,  the  DOE  determined  that  the 
request  for  an  extension  of  exception  relief 
for  the  Algoa  Unit  6  should  be  denied.  With 
respect  to  the  Algoa  Unit  4-2,  the  DOE  found 
that  the  level  of  operating  costs  had 
continued  to  increase  and  that,  hi  the 
absence  of  exception  relief,  Cologne  would 
have  no  economic  incentive  to  maintain 
crude  oil  production  at  the  Unit.  On  the  basis 
of  the  operating  data  which  the  firm 
submitted  for  the  two  most  recently 
completed  fiscal  quarters,  Cologne  was 
permitted  to  sell  at  upper  tier  ceiling  prices 
57.67  percent  of  the  crude  oil  produced  from 
the  Algoa  Unit  4-2  for  the  benefit  of  the 
working  interest  owners  for  a  six-month 
period. 

Crown  Central  Petroleum  Corporation, 
Bellaire,  Tex.,  DEE-1872 

Crown  Central  Petroleum  Corporation  Bled 
an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D. 
The  exception  request,  if  granted,  would 
permit  the  firm  to  sell  at  upper  tier  ceiling 
prices  the  crude  oil  which  it  produces  from 
the  Santa  Ana  and  Fresno  Land  Lease 
located  in  the  Raisin  City  Field  in  Fresno 
County.  Califbmia.  In  considering  the 
Application,  the  DOE  found  that  the  cost  of 
producing  crude  oil  from  the  Santa  Ana  and 
Fresno  Land  Lease  had  increased  to  a  level 
where  it  now  exceeds  the  revenues  the  firm 
can  obtain  from  the  sale  of  the  crude  oil  at 
the  lower  tier  ceiling  price.  The  DOE  found 
that  Crown  Central  had  no  economic 
incentive  to  continue  to  produce  crude  oil 
from  the  lease,  and  that  it  was  unlikely  that 
the  crude  oil  in  the  reservoir  would  be 
recovered  by  any  other  firm  in  the  absence  of 
exception  relief.  The  DOE  therefore 
concluded  that  the  application  of  the  ceiling 
price  rule  resulted  in  a  gross  Inequity  to 
Crown  Central  and  the  other  working  intereat 
owners.  In  order  to  provide  the  working 


interest  owners  with  an  incentive  to  continua 
to  produce,  the  DOE  granted  an  exception 
which  permits  Crown  Central  to  sell  at  upper 
tier  ceiling  prices  82.16  percent  of  the  crude 
oil  produced  from  the  Santa  Ana  and  Fresno 
Land  Lease  for  the  benefit  of  the  working 
interest  owners  during  the  period  November 
9, 1978  through  March  31, 1979. 
Gary  Operating  Company,  Englewood.  Colo.. 
DEE-1975  crude  oil 

Gary  Operating  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  at  upper  tier  ceiling  prices  a  portion  of 
the  crude  oil  produced  from  the  Ranch  Creek 
Muddy  Sand  Unit  (the  Ranch  Creek  Unit), 
located  in  Powder  River  County.  Montana.  In 
considering  the  exception  application,  the 
DOE  noted  that  Gary  was  not  yet  incurring 
operating  losses  at  the  Ranch  Creek  Unit  and 
did  not  expect  such  losses  until  April  1979. 
The  EKDE  found  that  since  the  firm  had 
submitted  actual  operating  data  only  for 
periods  through  June  1978,  Gary  had  not 
made  a  convincing  showing  that  it  did  not 
have  an  economic  disincentive  to  continue 
crude  oil  extraction  operations  at  the  Ranch 
Creek  Unit.  The  DOE  therefore  determined 
that  the  Gary  exception  request  should  be 
denied.  The  DOE  also  observed  that  Gary 
had  based  its  request  for  exception  reUef  on 
projected  data,  not  on  data  showing  current 
marginal  profitability.  The  DOE  ther^ore 
indicated  that,  if  the  firm  files  another 
Application  for  Exception,  it  must  include 
data  for  the  six  month  period  ending  not  more 
than  three  months  prior  to  the  month  in 
which  the  firm  projects  operating  losses. 
Gas  garden,  Cucamonga,  Calif.,  DEO-0139 
motor  gasoline 

Gas  Garden  .filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.12  which,  if  granted,  would  have  resulted 
in  the  issuance  of  an  Order  by  the  DOE 
increasing  the  firm's  base  period  use  of  motor 
gasoline  from  180,000  gallons  to  330,000 
gallons  per  month.  In  its  Application,  Gas 
Garden  contended  that  it  required  increased 
voliunes  of  motor  gasoline  to  meet  an 
increased  demand  for  the  product.  DOE 
Region  IX  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  Gas  Garden 
application  should  be  denied. 

In  considering  the  Statement  of  Objections 
filed  by  the  firm,  the  DOE  noted  that  the 
Regulations  do  not  prevent  Gas  Garden  from 
obtaining  surplus  motor  gasoline  and  that  the 
firm  did  not  contest  the  Regional  Office's 
finding  that  Gas  Garden  is  currently  able  to 
purchase  surplus  gasoline.  In  addition,  it  was 
determined  that  Gas  Garden  had  presented 
no  evidence  that  its  financial  position  ii 
being  impaired  as  a  result  of  maintaining  its 
base  period  allocation  of  gasoline  and  that 
the  firm's  claim  that  it  would  experience 
financial  hardship  in  the  absence  of 
exception  relief  was  speculative.  Gas  Garden 
also  failed  to  establish  that  motorists  in  the 
firm's  market  area  would  be  unable  to  obtain 
gasoline  or  would  incur  a  serious 
inconvenience  if  the  requested  relief  was 
denied.  Finally,  the  DOE  concluded  that  Gas 
Garden  had  not  presented  any  substantial 


basis  to  jnstify  exception  relief  whldi  would 
interfere  with  market  mechanisms.  The  DOE 
therefore  determined  that  Gas  Garden's 
objections  to  the  Proposed  Decision  and 
Orider  were  without  merit,  and  the  firm's 
exception  application  was  denied. 
J&W  Refining.  Inc..  Tucker.  Tex.,  FXE-4453 
crude  oil  . 
I»W  Refining,  Inc.,  filed  an  Application  for 
Exception  which,  if  granted,  would  have 
extended  exception  relief  previously 
accorded  the  firm  and  would  relieve  the  firm 
of  the  obligation  to  purchase  entitlements  in 
August  1977  and  succeeding  months.  In  a 
Proposed  Decision  and  Order  issued  to  the 
firm  on  November  14, 1977,  the  DOE 
determined  that  a  further  extension  of 
exception  rehef  was  not  warranted  because 
the  factual  situation  which  had  formed  the 
basis  for  prior  exceptions  granted  to  JAW  had 
changed  significantly.  In  the  Statement  of 
Objections  which  it  filed,  J4W  contended 
that  the  DOE  erred  in  faihng  to  specify  the 
standards  tmder  which  its  request  was 
denied,  and  had  departed  from  the  standards 
which  were  used  in  analyzing  the  firm's 
previous  requests  for  exception.  J&W  also 
contended  that  it  has  not  yet  attained  the 
status  of  a  competitively  viable  small  and 
independent  refiner,  and  that  the  DOE  is 
obligated  imder  the  applicable  statutory  and 
adjudicatory  standards  to  grant  relief  which 
will  enhance  the  firm's  profitability  and 
ensure  its  competitive  viability. 

In  considering  JftWs  Statement  of 
Objections,  the  DOE  Initially  noted  that  the 
favorable  determinations  on  J&W's  prior 
exception  applications  were  based  on  a 
particular  set  of  facts  and  were  made  for  a 
well-defined  and  limited  purpose,  viz..  the 
removal  of  obstacles  in  the  form  of 
entitlement  liabilities  which  would  interfere 
with  a  financially  distressed  firm's  efforts  to 
satisfy  the  claims  of  its  creditors,  emerge 
from  bankruptcy  and  resume  a  viable 
independent  operation.  The  DOE  observed 
that  for  this  reason,  the  relief  awarded  to 
J&W  in  the  past  was  expressly  intended  to 
continue  only  so  long  as  those  specific 
conditions  continued  to  exist.  Upon 
reviewing  the  record,  the  DOE  affirmed  the 
principal  finding  set  forth  in  the  Proposed 
Decision  and  concluded  that  the  purpose  for 
which  exception  rehef  had  been  granted  to 
l&W  in  the  past  was  accomplished. 
Specifically,  the  DOE  found  that  )&W  had 
discharged  the  obligations  which  at  one  time 
had  threatened  its  continued  existence,  had 
maintained  its  operations  at  levels  which 
enabled  it  to  eliminate  its  working  capital 
deficit  and  had  emerged  from  the  supervision 
of  a  bankruptcy  court  to  commence 
independent  operations. 

The  DOE  also  found  that  the  firm  had 
failed  to  provide  any  material  which  would 
substantiate  its  claims  that  the  cash  fknw  and 
other  difficulties  it  is  experiencing  are 
primarily  attributable  to  the  requirement  that 
it  purchase  entitlements.  In  this  regard,  the 
DOE  found  that  the  firm's  financial 
difficulties  are  to  a  substantial  degree 
attributable  to  various  discretionary  business 
decisions  made  by  the  firm  and  to  its 
practices  in  compensating  its  sole 
stockholder.  The  tX%  noted  that  exception 
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relitf  ia  generally  not  granted  to  compenxata 
■  fim  for  the  conaequencei  of  such 
discretionary  actions.  Oa  tiie  basis  of  these 
considerations,  the  l&W  exception  request 
was  deaied. 

Lunday-Thagard Oil  Company.  South  Gate, 
Calif.,  DXE-10S7  crude  oil 
Lunday-Thagard  Oil  Company  filed  an 
AppiicatioQ  for  Exception  froia  the  provisions 
of  10  CFR  niJV  (the  Entitlements  Program). 
On  June  22. 1978.  the  DOE  issued  a  Propoaed 
Deciaioa  and  Order  which  tentatively  granted 
in  part  the  exception  request.  In  the  Proposed 
Decision,  the  DOE  noted  that  certain  small 
refiners,  including  Lunday-Thagard.  has 
increased  their  old  oil  receipts  by  entering 
into  processing  agreements  and  thereby 
obtained  additional  entitlements  exception 
relief.  The  DOE  delemuned  that  it  was 
appropriate  to  limit  the  maximum  amount  of 
exception  relief  for  which  a  firm  would 
qualify  to  the  entitlement  purchase  obligation 
which  the  firm  would  incur  during  the 
remaining  months  of  its  current  fiscal  year,  if 
its  crude  oil  receipts  and  runs  to  stills  were 
no  greater  than  the  average  monthly  receipts 
and  runs  which  the  firm  experienced  during 
1975.  On  July  25, 1978,  Lunday-Thagard  filed 
a  Statement  of  Objections  to  the  proposed 
determination.  In  considering  the  Statement 
of  Objections,  the  DOE  rejected  the  firm's 
contention  that  the  imposition  of  a  ceiling 
upon  the  level  of  exception  relief  was 
arbitrary  or  capricious  and  would  cause  firms 
to  decline  to  undertake  refinery  expansion 
program.  The  DOE  also  found  that  Lunday- 
Thagard  was  incorrect  in  contending  that  it 
had  been  led  to  believe  that  it  would  continue 
to  receive  the  same  or  increasing  levels  of 
entitlement  e.xception  reUef  under  the  Delta/ 
Beacon  criteria.  The  DOE  also  determined 
that  there  was  no  merit  to  Lunday-Thagard's 
contention  that  the  modification  to  the  Delta/ 
Beacon  criteria  should  have  been  adopted  in 
accordance  with  the  rulemaking  procedures 
of  the  Administrative  Procedures  Act  and 
noted  that  this  contention  had  previously 
been  rejected  in  a  Decision  and  Order  issued 
to  Lunday-Thagard.  See  Lunday-Thagard  Oil 
Company.  2  DOE  Par.  81.009  (1978).  The 
ftrm's  application  was  therefore  granted 
subject  to  the  limitation  referred  to  above. 
McCulloch  Gas  Processing  Corporation,  Los 
Angeles  Calif.,  DXE-1087  (Fainriewl 
DXE- 1088  iHiltght)  DXB-10S9  (Jamison 
Prons)  DXE-J090  (Tule  Creek)  DXE-109J 
(Weil  Draw}  natural  gas  liquids  and 
proiiucts 
McCulloch  Gas  Processing  Corporation 
filed  five  Applications  for  Exception  which,  if 
granted,  would  result  in  an  extension  of  the 
exception  relief  that  was  granted  by  the  DOE 
on  February  13.  1978,  with  respect  to 
McCuUoch's  Fairview,  Hilight.  Jamison  Prong, 
Tule  Creek,  and  Well  Draw  gas  processing 
plants.  Based  on  the  criteria  in  Superior  Oil 
Co..  2  FEA  Par.  83.271  (1975),  the  DOE  issued 
a  Proposed  Decision  and  Order  in  which  it 
tentatively  detecmined  that  \fcCulloch  should 
be  permitted  to  increase  its  selling  prices  to 
reflect  its  non-product  costs  in  excess  of  the 
$.005  per  gallon  passthrough  permitted  under 
the  provisions  of  10  CFR  212.165  in  effect  at 
that  time.  McCulloch  filed  a  Statement  of 


Objections  to  the  Proposed  Decision  in  which 
it  contended  that  the  DOE's  calculation  of  the 
amount  of  exception  relief  to  be  granted  had 
improperly  excluded  interest  costs  paid  to 
McCuUoch's  parent.  McCulloch  noted  that  its 
parent  had  to  pay  interest  on  the  funds  it 
loaned  to  McCulloch  and  that  McCulloch  also 
paid  some  interest  directly  to  unrelated 
parties.  The  DOE  concluded  that  McCuUoch's 
non-product  costs  should  include  any  interest 
that  it  paid  directly  to  unrelated  parties  and 
that  the  portion  of  the  interest  that  the  parent 
paid  on  funds  loaned  to  McCulloch  was  also 
a  cost  upon  which  exception  rehef  should  be 
based.  The  Proposed  Decision  and  Order  was 
modified  accordingly  and  issued  as  a  Final 
Decision  and  Order. 
Mobil  Oil  Corporation.  New  York.  N.  Y.. 
DXE-2007  crude  oil 
Mobil  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  The  request  if  granted, 
would  resuh  in  an  extension  of  exception 
relief  previously  granted  to  Mobil  and  would 
permit  the  firm  to  continue  selhng  at  upper 
tier  ceiling  prices  certain  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  of  the  H*|  405-D  Lease 
located  in  the  North  Russell  Devonian  Field, 
Gaines  County,  Texas  MobU  Oil  Corp.,  2 

DOE  Par  (September  28. 19^).  In 

considering  the  exception  applicatioa  the 
DOE  found  that  Mobil  continued  to  incur 
increased  operating  expenses  on  the  Lease 
which  were  in  excess  of  the  revenues  which 
the  firm  can  realize  from  charging  the 
applicable  ceiling  price  The  DOE  therefore 
found  that  in  the  absence  of  exception  relief, 
the  working  interest  owners  would  lack  an 
economic  incentive  to  continue  to  produce 
crude  oil  from  the  property  In  view  of  these 
determinations,  and  on  the  basis  of  the 
operating  data  which  Mobil  had  submitted 
for  the  mo«t  recmUly  completed  fiscal  period, 
the  DOE  concluded  that  exception  relief 
should  be  continued  to  permit  Mobil  to  sell 
64.29  percent  of  the  crude  oil  produced  from 
the  I^ease  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices. 
Perrault  Production  Company,  Tulsa,  Ok/a., 
DXE-T943  crude  oil 
Perrault  Production  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  request,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Cudjo  and 
Varuum  leases  located  in  Seminole  County, 
Oklahoma  at  exempt  prices.  In  considering 
the  exception  request,  the  DOE  found  that 
Perraulfs  operating  costs  had  increased  to 
the  point  where  the  firm  no  longer  had  an 
economic  incentive  to  continue  production 
from  the  two  leases.  The  DOE  also 
determined  that  if  Perrault  abandoned  its 
operations  at  the  two  leases,  a  substantial 
quantity  of  domestic  crude  oil  would  not  be 
recovered.  On  the  basis  of  the  criteria  applied 
in  previous  Decisions,  the  DOE  determined 
that  for  the  period  December  21. 1978  to  May 
31, 1979,  Perrault  should  be  permitted  to  sell 
at  upper  tier  ceiling  prices  63.72  percent  of 
the  crude  oil  produced  from  the  Varnum  lease 
and  57.62  percent  of  the  crude  oil  produced 


from  the  Cudjo  lease  for  the  benefit  of  the 
working  Interest  owners. 
Union  Oil  Company.  Los  Angeles.  Calif., 
DXE-2076  crude  ail 
Union  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  to  Union 
and  would  permit  the  firm  to  continue  selling 
at  upper  tier  ceiling  prices  a  portion  of  the 
crude  oil  produced  &om  the  State  lease  and 
the  Coast  Guard  lease  of  the  Point 
Conception  Field.  In  considering  the 
exception  request,  the  DOE  found  that  the 
operating  costs  per  barrel  at  the  two  leases 
continued  to  exceed  the  applicable  lower  tier 
ceiling  prices  and  that  continued  exception 
relief  was  therefore  necessary  to  provide 
Union  with  an  adequate  economic  incentive 
to  maintain  production  operations.  In 
accordance  with  the  methodology  established 
in  previous  Decisions,  the  DOE  permitted 
Union  to  sell  at  upper  tier  prices  95.90  percent 
of  the  crude  oil  produced  from  the  State  lease 
and  56.62  percent  of  the  crude  oil  produced 
from  the  Coast  Guard  lease  for  a  six  month 
period. 

Waterbury  Industries,  Inc.  d/b/a  Grenier 
Gas  Service.  Waterbury,  VL  DRC-0013 
propane 

Waterbury  Industries,  Inc.  d/b/a  Grenier 
Gas  Service  filed  an  Application  for 
Exception  frwn  the  provisions  of  10  CFR 
212.93  which,  if  granted,  would  permit  the 
firm  to  calculate  its  maximum  allowable 
prices  for  propane  on  the  basis  of  the  selling 
prices  and  classes  of  purehaser  which  it 
established  on  October  1, 1973,  instead  of 
those  which  existed  on  May  15,  1973  as 
required  by  the  price  regulations.  In  a 
Proposed  Decision  and  Order,  DOE  Region  ! 
expressed  the  tentative  determination  that 
the  Application  should  be  denied.  In 
considering  th^flrm's  Statement  of 
Objections  to  the  Proposed  Decision,  the 
DOE  found  that  for  purposes  of  evaluating 
the  firm  8  profitabdity.  the  salaries  paid  to  the 
owner-officers  of  Grenier  during  the  fiscal 
year  prior  to  the  base  period  should  have 
been  included  in  the  firm's  operating 
expenses.  After  recalculating  Crenier's 
profitability  on  this  basis,  the  DOE  found  that 
prospective  exception  relief  was  warranted. 
In  addition,  although  the  Office  of 
Ejiforcement  in  accordance  with  its  "small 
case"  policy,  had  terminated  its  investigation 
of  Grenier's  pricing  practices,  the  DOE 
determined  that  it  was  appropriate  to  grant 
retroactive  relief  in  this  case  to  remove  any 
cloud  of  continuing  liability  for  possible 
overcharges  that  may  have  resulted  from 
Grenier's  use  of  the  October  1, 1973  prices 
and  classes  of  purchaser  prior  to  the 
submission  of  its  Application  for  Exception. 

Remedial  Order 

Robert  E  Park,  Casper.  Wy..  DRO-0048 
crude  oil 
Robert  E  Park  objected  to  a  Proposed 
Remedial  Order  which  DOB  Region  Vni 
issued  to  him  on  April  21.  1978.  In  the 
Proposed  Remedial  Order.  Region  VUi  found 
that  Park  had  improperly  classified  the  Boyd 
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Miller  No.  1  lease  as  a  stripper  well  property 
and  had  sold  the  crude  oil  produced  from  the 
property  during  the  period  December  1, 1973 
through  April  30. 1976  at  prices  which 
exceeded  the  applicable  ceiling  price.  In  his 
Statement  of  Objections.  Park  contended  that 
the  Proposed  Remedial  Order  was  erroneous 
because  it  determined  that  the  Boyd  Miller 
No.  1  lease  is  a  property  which  is  separate 
from  the  remainder  o*  a  1958  lease  In  support 
of  his  position,  Park  asserted  that  the  1958 
lease  created  a  single  nght  to  produce  crude 
oil  and  that  therefore  the  entire  640  acres 
covered  by  the  1958  lease  agreement 
constitute  a  single  "property  "  In  considering 
Park's  objections,  the  DOE  noted  that  under 
the  regulations,  the  determination  of  a 
"property"  is  made  on  the  basis  of  the 
boundaries  existing  in  1972.  Since  Park's  right 
to  produce  crude  oil  arose  out  of  an 
assignment  in  1961  of  an  80  acre  portion  of 
the  1958  lease,  the  DOE  found  that  in  1972 
those  80  acres  were  separate  from  the 
remainder  of  the  1958  lease.  Consequently, 
the  Doe  concluded  that  during  the  audit 
period,  the  80  acre  tract  was  a  separate 
property.  On  the  basis  of  these 
considerations,  the  DOE  rejected  Park's 
objections  and  issued  the  April  21  Proposed 
Remedial  Order  as  a  final  Remedial  Order. 

Requests  for  Stay 

Milltown  Skelgas.  Inc..  Milltown.  Wis.,  DRS- 
•         0J47  propane 

Milltown  Skelgas,  Inc.  filed  an  Application 
for  Slay  of  a  Remedial  Order  which  the  DOE 
issued  to  it  on  January  8,  1979.  The  slay  was 
requested  pending  a  review  by  the  Federal 
Energy  Regulatory'  Commission  (FERC)  of  a 
partial  denial  of  an  Application  for 
Exception,  or  alternatively,  pending  judicial 
review.  In  considering  the  request,  the  DOE 
noted  that  Milltown  has  not  attempted  to 
demonstrate  that  it  met  any  of  the  criteria  for 
approval  of  a  stay.  The  DOE  determined  that 
Milltown  has  little  chance  of  prevailing  in  its 
Petition  for  Review  before  FERC  or  in  its 
judicial  challenge  of  the  Remedial  Order. 
Accordingly,  the  Application  for  Stay  was 
denied. 

Southland  Oil  Company /VGS  Corporation. 
Washington.  DC.  DES-1903  crude  oil 

Southland  Oil  Company/VGS  Corporation 
filed  an  Application  for  Stay  of  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program). 
The  request,  if  granted,  would  relieve 
Southland  of  a  portion  of  its  entitlements 
purchase  obligation  for  its  crude  oil  receipts 
and  runs  to  stills  in  the  months  January 
through  March  1979,  pending  a  determination 
on  the  firm's  Statement  of  Objections  to  a 
Proposed  Decision  and  Order  issued  to  the 
firm  on  December  6. 1978.  In  considering  the 
Southland  request,  the  DOE  determined  that 
the  firm  would  not  suffer  a  severe  hardship  if 
the  request  were  denied.  The  DOE  further 
found  that  the  public  interest  would  not  be 
served  if  Southland  were  granted  a  stay, 
since  the  burden  upon  other  refiners  who 
participate  in  the  Elntitlements  Program  of 
granting  such  a  stay  would  be  much  greater 
than  the  maximum  injury  Southland  might 
suffer  if  its  stay  request  was  denied 


Accordingly,  the  Southland  Application  was 
denied. 

Request  for  Temporary  Stay 

Continental  Oil  Company,  Houston.  Tex., 
DST-2133  motor  gasoline 

Continental  Oil  Company  (Conoco)  filed  an 
Application  for  Temporary  Stay  which,  if 
granted,  would  suspend  its  obligation  to 
furnish  motor  gasoline  to  the  Gulf  Oil 
Company  during  the  first  calendar  quarter  of 
1979  pending  a  determination  on  an 
Application  for  Exception  seeking  that  same 
relief  on  a  permanent  basis.  Conoco  alleged 
that  the  firm  and  its  customers  would  suffer 
an  immediate  irreparable  injury  if  it  were 
required  to  supply  Gulf  with  its  base  period 
use  of  gasoline  because  Concoco  would  be 
forced  to  reduce  its  allocation  fraction.  Gulf 
stated  that  it  would  likewise  have  to  reduce 
its  allocation  fraction  if  Conoco's  request 
were  granted.  Upon  consideration  of  the 
record  before  it  the  DOE  determined  that  the 
Conoco  Application  for  Temporary  Stay 
raised  significant  issues  affecting  the  pubhc 
interest  which  would  be  rendered  moot  on 
February  1. 1979  if  Conoco  were  compelled  to 
supply  Gulf  with  its  January  allocation. 
Therefore,  the  DOE  concluded  that  a 
temporary  stay  should  be  granted  so  that  an 
immediate  hearing  could  be  held  on  February 
2, 1979._The  DOE  stated  that  at  the  conclusion 
of  the  hearing  a  determination  would  be 
made  as  to  whether  the  temporary  stay 
should  be  continued  in  effect.  Accordingly, 
Conoco's  request  for  a  temporary  stay  was 
granted  pending  a  further  determination  by 
the  DOE  Office  of  Hearings  and  Appeals. 

Motions  for  Evidentiary  Hearing 

Mid -Continent.  Inc.,  Little  Rock,  Ark.,  DRH- 
0179  fuel  oil 
Mid-Continent,  Inc,  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  its 
Appeal  of  a  Supplemental  Remedial  Order. 
Under  the  terms  of  the  Supplemental 
Remedial  Order,  Mid-Continent  is  required  to 
refund  overcharges  obtained  by  the  firm  in 
1974  in  sales  of  the  Georgia  Power  Company. 
Mid-Continent  had  contended  that  its  refund 
obligation  should  be  offset  by  the  alleged 
voluntary  restitution  which  the  firm  instituted 
by  lowering  its  prices  to  Georgia  Power  in 
sales  from  June  1974  through  April  1975.  In  its 
Motion,  Mid-Continent  requested  an 
opportunity  to  present  testimony  on  the 
following  issues:  (i)  whether  Mid-Continent's 
prices  for  fuel  oil  to  Georgia  Power  during  the 
period  from  June  1974  through  April  1975 
were  lower  than  Mid-Continent's  maximum 
permissible  selling  prices  or  the  prevailing 
market  price  for  that  product;  and  (ii) 
whether  Mid-Continent's  prices  to  Georgia 
Power  were  reduced  during  that  period  for 
the  purpose  of  making  restitution  for  past 
overcharges.  In  considering  the  firm's  Motion, 
the  DOE  determined  that  the  issues  presented 
by  Mid-Continent  were  relevant  to  the 
resolution  of  the  offset  Jibue  under  the  terms 
of  the  remand  of  a  previous  Mid-Continent 
Appeal.  It  also  noted  that  questions  of  Mid- 
Continent's  intent  were  best  resolved  on  the 
basis  of  testimony  and  cross-examination  of 
the  firm's  officials.  TTie  Mid-Continent  Motion 
was  therefore  granted. 


Ross  Production  Company,  ShreveporU  La., 
DRH-0142  crude  oil 
Ross  Production  Company  filed  a  Motion 
for  Evidentiary  Hearing  in  connection  with  its 
Statement  of  Objections  to  a  Proposed 
Remedial  Order.  In  considering  the  Motion, 
the  DOE  found  that  two  of  the  propositions 
that  Ross  sought  to  prove  in  an  evidentiary 
hearing  did  not  raise  disputed  issues  of  fact 
and  the  firm's  request  for  a  hearing  on  those 
issues  was  denied.  However,  it  was 
determined  that  Ross's  contentions 
.concerning  historical  down  time  and  the 
'recoupment  of  production  "lost"  as  a  result  of 
curtailed  production  do  raise  disputed  issues 
of  fact  and  are  relevant  to  the  determination 
of  whether  the  firm  qualified  for  the  stripper 
well  property  exemption,  a  central  issue  in 
the  Proposed  Remedial  Order.  The  DOE 
found  that  good  cause  exists  to  allow  Ross  to 
raise  these  issues  at  the  present  juncture, 
because  the  notice  given  to  Ross  concerning 
the  nature  of  the  Regional  Office's 
calculations,  the  firm's  burden  of  rebuttal 
and  the  requirement  that  the  firm  raise  its 
objections  at  an  earlier  stage  of  the 
enforcement  proceeding  was  insufficient 
Finally,  the  DOE  concluded  that  presentation 
of  oral  testimony  and  cross-examination  of 
wibiesses  would  be  particularly  useful  with 
respect  to  the  factual  conclusions  contested 
by  Ross.  Accordingly,  the  DOE  determined 
that  an  evidentiary  hearing  should  be  granted 
with  respect  to  the  issues  of  historical  down 
time  and  recoupment  of  "lost"  production. 
Quincy  oil.  Inc.,  Quincy.  Mass.,  Dex-0140 
Fuel  oil 
On  November  14.  1978.  the  Office  of 
Hearings  and  Appeals  of  the  Department  of 
Energy  granted  in  part  a  Motion  for 
Discovery  that  had  been  filed  by  Quincy  Oil. 
Inc.  Quincy  Oil.  Inc.,  2  DOE  Par.  (November 
14. 1978).  Under  the  terms  of  that  Order. 
Quincy  was  entitled  to  receive  certain 
internal  Federal  Energy  Admisnitration 
documents  relating  to  the  agency's 
interpretation  of  the  term  "transaction"  for 
purposes  of  the  FEA's  regulatory  program. 
However,  the  Order  permitted  the  DOE 
Office  of  General  Counsel  to  assert  a 
privilege  with  respect  to  those  documents 
and4)rovided  that  the  Office  of  Hearings  and 
Appeals  would  rule  whether  any  assertion  of 
privilege  was  proper.  In  response  to  the 
Order,  the  Office  of  General  Counsel 
submitted  seven  documents  and  asserted 
privilege  with  respect  to  one  of  the 
documents.  The  Office  of  Hearings  and 
Appeals  determined  upon  review  of  that 
document  that  the  attorney-client  privilege 
had  been  properly  asserted  and  therefore 
withheld  the  document  from  quincy.  That 
determination  was  based  on  the  finding  that 
the  document  contained  the  legal  advice  of 
an  FEA  attorney  who  was  authorized  to  act 
for  the  agency  with  respect  to  the  subject 
matter  of  the  communication  and  who  issued 
the  document  in  cormection  with  the  FEA's 
exercise  of  its  enforcement  responsibilities. 
The  Office  of  Hearings  and  Appeals 
determined  that  one  of  the  six  remaining 
documents  was  not  within  the  scope  of  the 
November  14  Order  and  therefore  withheld  it 
from  Quincy.  The  remaining  five  documents 
submitted  by  the  Office  of  General  Counsel 
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contained  proprieterjr  BnaiKiai  data  and 
wera  arguably  exempt  from  mandatory 
disdoanre  mder  the  FVeadom  of  biforautkm 
Act.  lluwevw.  Aoae  docamentt  had  been 
disclosed  in  an  unrelated  court  proceeding 
under  a  Protective  Order,  and  were  therefore 
released  to  Quincy  in  the  present  case  under 
a  similar  Protective  Order. 

DumissAM 

The  followiag  submission  was 
dismissed  following  a  statement  by  the 
applicant  indicating  that  the  relief 
requested  was  no  longer  needed: 
Clark  and  Clark  Ardmore.  OkJa.  DEE-2077 
DE&-S078 

The  following  submissions  were 
dismissed  following  a  determination  by 
the  DOE  that  the  relief  requested  was  no 
longer  necessary: 
T-  W  Operating  Company  Dallaa.  Tex.  DRO- 

0134 
Springfield  Municipal  Airport  Springfield. 

Mo.  DRO-€049  DRH-0049 

The  following  submission  was 
dismissed  for  failure  to  correct 
deficiencies  in  the  firm's  filing  as 
required  by  the  DOE  Procedural 
Regulations; 
Butler  Fuel  Corporation  Oxford.  Mass.  DRO- 

014a 
The  following  submission  was 
dismissed  on  the  grounds  that 
alternative  regulatory  procedures 
existed  under  which  relief  might  be 
obtained: 
Thompson.  Knighl,  Simmons  B  Bullion 

Dallaa.  Tex.  DFA-0291 

The  following  submissions  were 
dismissed  on  the  grounds  that  the 
requests  are  now  moot: 
Alp  Oil  Company.  Inc.,  Washington,  D.C 

DRO-003a  fc^ 

Texaco.  Inc.  White  Plains.  N.  Y.  DST-2041 

DES^CMl 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2000  M  Street.  N.W.,  Washington,  D.C 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
e.s.t..  except  Federal  hohdays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commerially  published  loose  leaf 
reporter  system. 

KMvki  GoMMn.  / 

DuvcUT  fy^rrr  of  Hvonngs  and  .Appeals. 

May  3.  1979. 
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Ofxier  Conflnning  and  Approving 
Extension  of  Poww  Rate*  fbr  G«orgla- 
Alabam*  Profeefa  on  an  Interfm  Baala 

AOENCV:  Department  of  Energy, 

Southeastern.  Power  Administration. 

(SEPA). 

action:  I^tice  of  Extension  on  Interim 

Basis  of  Georgia-Alabama  Projects 

Rates 

SUMItAIVV:  On  May  2. 1979.  the  Assistant 
Secretary  far  Resource  Applications 
confirmed  and  approved,  on  an  interim 
basis,  the  extension  of  existing  rates  for 
Georgia  Alabama  Projects  power.  The 
extenaion  is  for  a  three-month  period 
through  September  30. 1979.  Applicable 
SEPA  contracts  permit  adjustment  of 
rates  on  October  1,  1979. 
DATES:  Extension  of  approval  of  rates  on 
interim  basis  effective  July  1. 1979. 
FOR  RNrrHBI  MFORMUTION  CONTACT: 
Julian  T.  Brown,  Jr..  Chief.  Division  of 

Fiscal  Operations,  Southeastern 

Power  Adminiitration,  Department  of 

Energy,  Samuel  Elbert  Buiidmg. 

Elberton,  Georgia  30635. 
John  I  DiNucci,  Office  of  Power 

Marketing  Coordination,  Department 

of  Energy,  12th  Street  and 

Pennsylvania  Avenue.  NW., 

Washington.  DC.  20461. 
SUPPlfMENTANY  INFORMATION:  The 
.  Federal  Power  Commission  by  Order 
issued  November  29. 1976.  in  Docket  No. 
E-7160,  confirmed  and  approved 
Wholesale  Power  Rate  Schedules 
GAMF-l-A,  GA.MF-2-A,  ALA-l-A. 
MlSS-l-A.  SC-1  (Revised).  SC-2,  CAR- 
1  [Revisedj  and  CAR-2  [Revised) 
applicable  to  Georgia-Alabama  Projects 
power  for  a  period  endmg  June  30.  1979. 
The  extension  of  rates  hereby  approved 
is  subject  to  approval  on  a  final  basis  by 
the  Federal  Energy  Regulatory 
Commission. 

Issued  ia  Wasiiingtou.  D.C.  May  2. 1979. 

Ceor|e  &■  Mrt—tr, 

Asfi*tani  iitxmory.  Retunjnx  App/i(Xiliona. 

Department  of  Energy,  .Assistant  Secretary 
for  Resource  .Applications 

May  2,  1979. 

In  the  matter  of  Southeastern  Power 
Administration.  Georgia-Alabama  Projects 
Power  Rates;  Rale  Order  No.  SEPA-3:  Order 
confirming  and  approving  extension  of  [rawer 
rates  oa  an  interim  basis. 

Pursuant  to  Sections  302(a)  and  301(b)  of 
the  Ocpaxtment  of  Energy  Organization  Act 
Pub  L.  96-91.  the  functions  of  the  Secretary 
of  the  Interior  and  the  Federal  Power 
.  Commission  under  Section  5  of  the  Flood 
Control  Act  of  1944.  16  U.S.C  825s.  relating  to 


the  liiiilli— ftiiir— r  AdmtaiatraTIm 
(SEPA)  w«c  taMlanA  ts  mad.  waatMi  in  tbt 
Secretary  o<  BMaoL  ly  Dakgptoa  Ordec  No. 
0204-33.  eftactiM  )MMMry  1.  U^43  FR  80636 
(Dec^bar  aik  UTS)  the  SMietary  oi  Enersy 
delaaatad  to  tka  Aaaiatant  Seoetary  for 
Resouzsa  Apyiicationa  Am  authority  to 
develaii  pawer  aad  Iran  amission  rates,  acting 
by  and  tfarougfi  the  Administrator,  and  to 
coofirm.  approve,  and  place  in  cfTcct  such 
rates  on  an  interim  basis  and  delegated  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  the  authority  to  confirm  and  approve 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary  under 
the  delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Assistant 
Secretary. 

Background 

Power  from  the  nbte  pfofects*  Georgia- 
Alabama  System  is  presently  sold  ander  Rate 
Schedules  GAKff-1-A  GAKfl»-2-A.  ALA-1- 
A.  MlSS-l-A.  SC-t  (Reyiaed).  SC-2.  CAR-1 
(Revised),  and  CAR-2  (Revised).  These  rates 
were  confinned  and  approved  by  the  Federal 
Power  Commiaeion  on  November  29. 1976.  for 
a  period  ending  )ime  30.  IBTV.  SEPA  has 
requested  that  I  approve  a  three-month 
extension  of  such  rates  to  permit  adjusted 
rates  to  be  developed,  coaTirmed  and 
approved  and  placed  in  effect, 

Discussion 

Applicable  SEPA  contracts  provide  for 
adjuslmeut  of  rates  on  October  1. 1979,  and 
SEPA  has  already  notified  customers  and  the 
public  alike  that  existing  rates  will  be 
replaced  on  that  date  by  rates  which  will 
fully  meet  system  repayment  requirements. 
Rates  for  Georgia-Alabama  Projects'  power 
have  not  previously  been  increased.  Existing 
rate  schedules  are  predicated  upon  a  March 
1976  repayment  study  and  other  supporting 
data  all  of  which  are  contained  in  FPC 
Docket  No  E-7ieO.  Pending  development  of 
the  revised  rates,  it  is  appropriate  to  confirm 
and  approve  on  an  interim  basis  an  extension 
of  existing  rates  as  requested  by  SEPA. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authonty  delegated  to  m«  by  the 
Secretary  of  Energy.  I  thereby  coofirm  and 
approve  on  an  intanm  basis,  effective  July  1, 
1979.  an  extension  of  existing  rate  schedules 
GAMF-l-A.  GAMF-2-A.  ALA-l-A  MlSS-1- 
A,  SC-1  (Revised),  SC-2,  CAR-1  (Revised) 
and  CAR-2  (Revised)  for  the  sale  of  power 
from  the  Geot^a-AIahama  Projects.  The 
rates  shall  remain  in  effect  through 
September  30,  1979. 

Department  of  the  interior.  Southeastern 
Power  Administration 

Wholesale  Power  Rate  Schedule  C.A.MF-1-A 

Availability:  This  rate  schedule  shall  be 
available  to  public  bodies  and  cooperatives 
(any  one  of  which  is  hareinafter  called  the 
Customer)  in  Georgia,  Alabama,  southeastern 
Mississippi,  and  panhaodle  Florida  ownmg 


'The  Ceorgia-AIattame  System  oonsUts  of  the 
following  projecti:  Allaloona.  Boford.  Carters.  CUrk 
Hill,  ttartwell.  foiwB  Bhiff.  K4tner«  Ferry.  Walter 
George  and  West  Mnt 
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distribution  systems,  to  whom  power  may  be 
wheeled  pursuant  to  contracts  between  the 
Government  and.  respectively,  the  Georgia 
Power  Company.  Alabama  Power  Company. 
Mississippi  Power  Compaay,  and  Gulf  Power 
Company  (any  one  of  which  is  hereinafter 
called  the  Company). 

Applicabihty:  This  rate  schedule  shall  be 
applicable  to  the  sale  at  wholesale  of  power 
and  accompanying  energy  generated  at  the 
Allatoooa.  Buford.  Clark  Hill.  Walter  F. 
George,  Hartwell.  Millers  Ferry.  West  Point. 
I  ones  Bluff,  and  Carters  Projects  and  sold 
under  appropriate  contracts  between  the 
Government  and  the  Customer  and  to  any 
deficiency  energy  purchased  by  the 
Govenunent  from  the  Companies. 

Character  of  service:  The  electric  capacity 
and  energy  suppUed  hereunder  will  be  three- 
phase  alternating  current  at  a  nominal 
frequency  of  60  Hertz  delivered  at  the 
delivery  points  of  the  Customer  on  the 
Company's  transmission  and  distribution 
system.  The  voltage  of  delivery  will  be 
maintained  within  the  limits  established  by 
the  state  regulatory  commission. 

Monthly  rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  charge:  $0.90  per  kilowatt  of  total 
contract  demand. 

Energy  charge:  3.25  mills  per  kilowatt-hour. 

Contract  demand  The  contract  demand  is 
the  amount  of  capacity  hi  kilowatts  stated  in 
the  contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  to  be  furnished  by  the  Government 
The  Government  will  sell  to  the  Customer 
and  the  Customer  will  purchase  from  the 
Government  energy  each  billing  month 
equivalent  to  an  annual  energy  quantity 
specified  by  contract  and  prorated  on  an 
equal  daily  amount  throughout  the  year.  The 
Customer's  contract  demand  and 
accompanying  energy  will  be  allocated 
proportionately  to  its  Individual  delivery 
points  served  from  the  Company's  system. 

Billing  month:  The  billing  month  for  power 
sold  under  thl;  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each  calendar 
month. 

Conditions  of  service:  The  Customer  shall 
at  its  own  expense  provide,  install,  and 
maintain  on  its  side  of  each  delivery  point  the 
equipment  necessary  to  protect  and  control 
its  own  system.  In  so  doing,  the  installation, 
adjustment,  and  setting  of  all  such  control 
and  protective  equipment  at  or  near  tha  point 
of  delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense  of 
the  Company  on  its  side  of  the  delivery  point. 

Service  interruption:  When  energy  dehvery 
to  the  Customer's  system  for  the  account  of 
the  Government  is  reduced  or  interrupted  for 
1  hour  or  longer,  and  such  reduction  or 
interruption  is  Bot  due  to  conditions  on  the 
Customer's  system,  the  demand  charge  for 
the  month  shall  be  appropriately  reduced. 
June  20, 197S. 

Wholesale  Power  Rate  Schedule  GAMF-2-A 

Availability: lyiis  rate  schedule  shall  be 
available  to  die  Georgia  Power  Company,  the 
Alabama  Power  Company,  the  Mississippi 


IPower  Company,  and  the  Gulf  Power 
Company  (any  one  of  which  is  hereinafter 
called  the  Company). 

Applicability:  This  rate  schedule  shall  be 
appUcable  to  electric  capacity  available  from 
the  Allatoona.  Buford  Clark  Hill  Walter  F. 
George,  Hartwell,  Millers  Ferry.  West, Point. 
Jones  Bluff,  and  Carters  Projects  (hereinafter 
called  the  Projects)  ajd  sold  under  contract 
between  the  Government  and  the  Company. 

Character  of  servict:  Electric  capacity  and 
energy  deUvered  to  the  Company  will  be 
three-phase  alternating  current  at  a  nominal 
frequency  of  60  Hertz  and  will  be  delivered  at 
mutually  agreeable  poinls  in  the  vicinity  of 
the  Projects'  power  stations  at  approximately 
115.000  volts,  except  that  deUvery  from  the 
Hartwell  and  Carters  Projects  will  be  at 
approximately  230.000  volts  or  at  points  of 
interconnection  between  the  Companies. 

Monthly  rate-  The  moodily  rate  for 
capacity  sold  under  this  rate  schedule  shall 
be:  Demand  charge:  $(190  per  kilowatt  per 
billing  month  for  monthly  dependable 
capacity  made  available  to  the  Company  for 
its  own  use. 

Monthly  dependable  capacity  is  the 
monthly  capacity,  specified  by  contract 
which  based  on  past  water  records  would  be 
available  for  scheduling  by  the  Comipaiiies 
within  the  energy  limitatioDa  also  specified 
by  contract,  except  during  the  worst  water 
period  of  record  and  except  for  a  few  minor 
shori-term  reductions  undier  flood  condiUona. 
.,>,     Billing  month:  The  billing  month  for  power 
sold  under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each  calendar 
month. 

Power  factor  The  Company  shall  take 
capacity  and  energy  from  the  Government  at 
such  power  factor  as  will  best  serve  the 
Company's  system  from  time  to  time, 
provided  that  the  Company  shall  not  impose 
a  power  factor  of  less  than  .85  lagging  on  the 
Government's  facilities  which  requires 
operation  contrary  to  good  operating  practice 
or  results  in  overload  or  im|>ainnent  of  such 
facilities  or  unreasonably  interferes  with  the 
delivery  of  capacity  and  energy  by  the 
Government  to  the  Compay  and  to  its  other 
customers. 

Service  interruption;  When  delivery  of  4"^ 
capacity  to  the  Company  is  interrupted  or^ 
reduced  due  to  conditions  on  the 
Government's  system  whidi  have  not  been 
arranged  for  and  agreed  to  in  advance,  the 
demand  charge  for  capacity  made  avaUable 
will  be  reduced  as  to  the  kilowatts  of  such 
capacity  which  have  been  interrupted  or 
reduced  in  accordance  with  the  following 
formula: 

Number  of  kilowatts  unavailable  for  at  least 
12  hours  in  any  calendar  day  x  $0.90/ number 
of  days  in  billing  montL 
June  1. 1976. 

Wholesale  Power  Rate  Schedule  ALA-l-A 

Availability:  This  rata  schedule  shall  be 
available  to  the  Alabama  Electric 
Cooperative.  Incorporated  (hereinafter  called 
the  Cooperative). 

Applicability:  This  rate  schedule  shall  be 
applicable  to  power  and  aooompanyiog 
energy  generated  at  the  Allatoona.  Buford. 
Clark  Hill.  Walter  F.  George.  HartweU. 


Millers  Ferry,  West  Point.  Jones  Bluff,  and 
Carters  Projects  and  sold  under  contract 
between  the  (Cooperative  and  the 
Government. 

Character  of  Service:  The  electric  capacity 
and  energy  supplied  hereunder  will  be  three- 
phase  alternating  current  at  a  nominal 
frequency  of  60  Hertz  and  shall  be  delivered 
at  the  Walter  F.  George  Project  or  other 
points  of  interconnection  between  the 
Cooperative  and  Alabama  Power  Company 

Monthly  rate:  The  monthly  rate  for 
capacity  and  energy  sold  imder  this  rate 
schedule  shall  be: 

Demand  charge:  S0.90  per  kilowatt  of  total 
contract  demand. 

$0.25  per  kilowatt  for  standby  capacity 
made  available,  plus  $0.03  per  kilowatt  per 
calendar  day  for  such  capacity  as  the 
Cooperative  actually  utilizes. 

Energy  charge:  2.65  mills  per  kilowatt-hour 
for  scheduled  energy. 

Contract  demand:  The  contract  demand  is 
the  amount  of  capacity  in  kilowatts  stated  In 
the  contract  which  the  Government  is 
obligated  to  supply  and  the  Cooperative  is 
entitled  to  receive. 

Energy  to  be  furnished  by  the  govemmenL 
The  Government  will  sell  to  the  Cooperative 
and  the  Cooperative  will  purchase  from  the 
Government  those  quantities  of  energy 
specified  by  contract  as  available  to  the 
Co<^>erative  for  scheduling  on  a  weekly 
basis.  Elnergy  quantities  for  a  billing  month 
shall  be  the  energy  scheduled  by  the 
Cooperative  for  the  month. 

Billing  month:  The  billing  month  for  power 
sold  under  this  schedule  shall  eod  at  12A) 
midnight  on  the  last  day  of  each  calendar 
month. 

Power  factor  The  Cooperative  shall  take 
capacity  and  energy  from  the  Government  at 
such  power  factor  as  will  best  serve  the 
Cooperative's  system  from  time  to  time, 
provided,  that  the  Cooperative  shall  not 
impose  a  power  factor  of  less  than  .AS  lagging 
on  the  Government's  faciUties  which  requires 
operation  contrary  to  good  operating  practice 
or  results  in  overload  or  impairment  of  such 
facihties. 

Service  interruption:  When  capacity  and 
energy  delivery  to  the  Cooperative's  system 
for  the  account  of  the  Government  is  reduced 
or  interrupted  and  such  reduction  is  not  due 
to  conditions  on  the  Cooperative's  system  or 
has  not  been  planned  and  agreed  to  in 
advance,  the  demand  charge  for  the  mondi 
for  capacity  made  available  shall  be  reduced 
as  to  the  kilowatts  of  such  capdty  which 
have  been  interrupted  or  reduced  in 
accordance  with  the  following  formula: 
Number  of  kilowatts  unavailable  for  at  least 
12  hours  in  any  calendar  day  x  $0.90/ 
Number  of  days  in  billing  month. 
June  1, 1976. 

Wholesale  Power  Rate  Schedule  MISS-l-A 

Availability:  This  rate  schedule  shall  be 
available  to  the  South  Mississippi  Electric 
Power  Association  (hereinafter  called  the 
Cooperative). 

Applicability:  This  rate  achedule  shall  be 
applicable  to  power  and  accompanying 
energy  generated  at  the  AUatoooa.  Buford. 
Qark  Hill.  Walter  F.  Geoige,  Hartwell, 
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Millers  Ferry,  West  Point,  )ones  Bluff,  and 
Carters  Projects  and  sold  under  contract 
between  the  Cooperative  and  the 
Government. 

Character  of  service:  The  electric  capacity 
and  energy  supplied  hereunder  will  be  three- 
phase  alternating  current  at  a  nominal 
frequency  of  60  Hertz  and  shall  be  delivered 
at  points  of  interconnection  between  the 
Cooperative  and  Mississippi  Power 
Company. 

Monthly  rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  charge:  $0.90  per  kilowatt  of  total 
contract  demand. 

Energy  charge:  3.25  mills  per  killowatt-hour 
for  scheduled  energy. 

Contract  demand:  The  contract  demand  is 
the  amount  of  capacity  m  kilowatts  stated  in 
the  contract  which  the  Government  is 
obligated  to  supply  and  the  Cooperative  is 
entitled  to  receive. 

Energy  to  be  furnished  by  the  Government: 
The  Government  will  sell  to  the  Cooperative 
and  the  Cooperative  will  purchase  from  the 
Government  those  quantities  of  energy 
specified  by  contract  as  available  to  the 
Cooperative  for  scheduling  on  a  weekly 
basis.  Energy  quantities  for  a  billing  month 
shall  be  the  energy  scheduled  by  the 
Cooperative  for  the  month. 

Billing  month:  The  billing  month  for  power 
sold  under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each  calendar 
month. 

Power  factor  The  Cooperative  shall  take 
capacity  and  energy  from  the  Government  at 
such  power  factor  as  will  best  serve  the 
Cooperative's  system  from  time  to  time; 
provided,  that  the  Cooperative  shall  not 
impose  a  power  factor  of  less  than  .85  lagging 
on  the  Government's  facilities  which  requires 
operation  contrary  to  good  operating  practice 
or  results  in  overload  or  impairment  of  such 
facilities. 

Service  interruption:  When  capacity  and 
energy  delivery  to  the  Cooperative's  system 
for  the  account  of  the  Government  is  reduced 
or  interrupted  and  such  reduction  is  not  due 
to  conditions  on  the  Cooperative's  system  or 
hag  not  been  planned  and  agreed  to  in 
advance,  the  demand  charge  for  the  month 
for  capacity  made  available  shall  be  reduced 
as  to  the  kilowatts  of  such  capacity  which 
have  been  interrupted  or  reduced  in 
accordance  with  the  following  formula: 
Number  of  kilowatts  unavailable  for  at  least 
12  hours  in  any  calendar  day  X  $0.90/ 
Number  of  days  in  billing  month. 
June  1,  \9"6. 

Wholesale  Power  Rate  Schedule  SC-1 
(Revised) 

Availability:  This  rate  schedule  shall  be 
available  to  the  South  Carolina  Public 
Service  Authority  (hereinafter  called  the 
Customer). 

Applicability:  This  rate  schedule  shall  be 
applicable  to  power  and  accompanying 
energy  gensrated  at  the  Clark  Hill  Project 
(hereinafter  called  the  Project)  and  sold  in 
wholesale  quantities. 

Character  of  service:  Electric  capacity  and 
energy  supplied  hereunder  will  be  three- 


phase  alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second  and  shall 
be  delivered  at  a  nominal  voltage  of  115,000 
volts  at  the  115  kv  bus  of  the  Project  power 
plant.  The  actual  operating  voltage  of  the 
Government  shall  within  ^e  limits  of  good 
operating  practice  be  suitable  for  operation 
with  the  Customer's  system. 

Monthly  rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  charge:  $0.90  per  kilowatt  per 
billing  month  for  dependable  capacity  made 
available  to  the  Customer  for  its  own  use. 

$0.25  per  kilowatt  per  billing  month  for 
standby  capacity  made  available,  plus  $0.03 
per  kilowatt  per  calendar  day  (or  fraction 
thereof)  for  such  capacity  as  the  Customer 
actually  utihzes. 

Energy  charge:  2.65  mills  per  kilowatt-hour 
for  energy  declared  for  the  peak  period  hours 
and  for  energy  made  available  to  meet 
stream  flow  requirements. 

2.00  mills  per  kilowatt-hour  for  dump 
energy 

Energy  sold  to  the  customer  The  Customer 
shall  purchase  and  pay  for  all  dump  energy 
made  available  by  the  Government  and 
accepted  by  the  Customer  Additionally,  the 
Customer  shall  purchase  and  pay  for  all 
energy,  exclusive  of  dump  energy,  declared 
and  made  available  from  the  Project  to  the 
Customer's  system  over  and  above  such 
energy  made  available  for  transmission  to  the 
Government's  other  preference  customers. 

Billing  month:  All  project  energy  shall  be 
accounted  for  on  a  weekly  basis  and  the  total 
quantities  of  energy  billed  monthly  shall  be 
the  sum  of  the  weekly  quantities.  Elnergy 
declared  or  made  available  for  any  week 
which  falls  within  2  billing  months  shall  be 
divided  between  the  months  on  the  basis  of 
weekly  schedules  for  energy  dehvery 
furnished  by  the  Customer. 

The  billing  month  for  power  sold  under  this 
rate  schedule  shall  end  at  midnight  on  the 
last  day  of  each  calendar  month. 

Power  factor  The  Customer  shall  not 
impose  a  power  factor  of  less  than  .85  lagging 
on  the  Government's  facilities  which  requires 
operation  contrary  to  good  operating  practice 
or  results  in  overload  or  impairment  of  such 
facilities. 

Condenser  operation:  The  Government 
shall,  upon  the  request  of  the  Customer, 
cause  its  generating  units  (up  to  the 
maximum  number  specified  by  contract)  to 
be  operated  as  condensers  if,  in  the  sole 
judgment  of  the  Government,  such  operation 
is  not  contrary  to  good  operating  practice,  is 
not  detrimental  to  such  generating  facilities 
in  excess  of  ordinary  wear  and  tear,  and  does 
not  overload  such  generating  facilities.  Such 
condenser  operation,  subject  to  the  preceding 
limitations,  shall  be  in  accordance  with 
procedures  and  schedules  developed  and 
agreed  upon  from  time  to  time  by  the 
operating  representatives  of  the  parties 
hereto.  "The  Customer  shall  pay  the 
Government  $5.00  per  generating  unit  so 
operated  for  eaeh  hour  that  such  condenser 
operation  is  requested  by  the  Customer. 

Service  interruption:  When  capacity  made 
available  to  the  Customer's  system  is  reduced 
or  interrupted  for  1  hour  or  longer,  and  such 


reduction  or  interruption  is  not  agreed  to  in 
advance  nor  due  to  conditions  on  the 
Purchaser's  system,  the  monthly  demand 
charge  for  dependable  capacity  shall  be 
reduced  for  each  on-peak  hour  (the  nearest 
number  of  whole  hours)  that  such  capacity  is 
reduced  or. interrupted,  by  an  amount  equal 
to  $0.90  divided  by  the  number  of  peak  hours 
in  the  billing  month  times  the  reduction,  in 
kilowatts,  of  such  capacity:  and  the  amount 
of  energy  previously  scheduled  and  not  taken 
during  the  time  of  interruption  shall  be  placed 
in  storage  to  the  Customer's  account.  If  the 
Customer  advises  the  Government  within  1 
working  day  after  a  day  in  which  energy  is 
placed  in  storage  that  it  does  not  desire  to 
retain  ownership  of  such  energy,  the 
ownership  of  the  energy  will  revert  to  the 
Government  and  the  Customer  shall  not  be 
obligated  to  pay  for  such  energy. 
July  1, 1968. 
Wholesale  Power  Rate  Schedule  SC-2 

Availability:  This  rate  schedule  shall  be 
available  to  any  of  the  following  whose 
requirements  or  a  portion  thereof  the 
Government  shall  contract  to  supply  by 
delivery  from  the  South  Carolina  Public 
Service  Authority's  (hereinafter  called  the 
Authority)  system:  a  municipality  or  county 
located  in  part  or  completely  within  the 
Authority's  service  area,  owning  its  own 
transmission  or  distribution  system,  and 
desiring  to  purchase  capacity  and  energy 
from  the  government  for  resale  to  the  public 
in  its  territory;  Central  Electric  Cooperative, 
Incorporated;  or  an  electric  cooperative  not  a 
member  of  Central,  operating  under  the  laws 
of  the  State  of  South  Carolina,  and  located  in 
part  or  completely  within  the  service  area  of 
the  Authority  desiring  to  purchase  capacity 
and  energy  from  the  Government  for  resale  to 
ultimate  consumers  under  the  provisions  of 
said  laws  (any  one  of  such  municipalities, 
counties,  or  cooperatives  is  hereinafter  called 
the  Customer). 

Applicability:  this  rate  schedule  shall  be 
applicable  to  power  and  accompanying 
energy  generated  at  the  Clark  Hill  Project 
(hereinafter  called  the  Project)  and  sold  in . 
wholesale  quantities. 

Character  of  service.  The  electric  capacity 
and  energy  supplied  hereunder  will  be  three- 
phase  alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second  delivered 
at  the  delivery  points  of  the  Customer  on  the 
Authority's  transmission  and  distribution 
system.  The  voltage  of  delivery  will  be 
maintained  within  the  limits  established  by 
the  state  regulatory  commission. 

Monthly  rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  charge:  $0.90  per  kilowatt  of  total 
contract  demand. 

Energy  charge:  3.25  mills  per  kilowatt-hour. 

Energy  to  be  furnished  by  the  Government: 
The  Government  will  sell  to  the  Customer 
and  the  Customer  will  purchase  from  the 
Government  energy  from  the  Project  each 
billing  month  up  to  a  total  amount  annually  of 
4,500  hours  per  kilowatt  of  contract  demand. 

For  billing  purposes,  the  energy  allocated 
on  an  annual  basis  to  accompany  the 
Customer's  contract  demand  ae  assigned  to 
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individual  delivery  points  shall  be  allocated 
in  equal  quantibes  each  day  throughout  the 
year.  Such  Customer  shall  be  billed  by  the 
Government  by  delivery  points  for  its 
contract  demand  and  for  its  accompanytog 
monthly  energy  allocation  in  amounts 
determined  by  multiplying  its  respective  daily 
allocation  by  the  number  of  days  in  the 
billing  montk  The  quantity  of  energj-  to  be 
billed  under  this  rate  schedule  in  any  billing 
month  shall  be  the  quantity  considered  to 
have  been  transmitted  for  the  account  of  the 
Government  by  the  Authority. 

Billing  month:  The  billing  month  for  power 
sold  under  this  rate  schedule  shall  end  at  12 
midnight  on  the  last  day  of  each  calendar 
month. 

Conditions  of  service:  The  Customer  shall 
at  its  own  expense  provide,  install,  and 
maintain  on  its  side  of  each  delivery  point  the 
equipment  necessary  to  protect  and  control 
its  own  system.  In  so  doing,  the  installatioa 
adjustment  and  setting  of  all  such  control  and 
protective  equipment  at  or  near  the  p>oint  of 
dehvery  shall  be  coordinated  with  that  which 
is  installed  by  and  at  the  expense  of  the 
Authority  on  its  side  of  the  delivery  point. 
•  Service  interruption:  When  the  energy 
delivery  to  the  Customer's  system  for  the 
account  of  the  Government  is  reduced  or 
interrupted  for  1  hour  or  longer,  and  such 
reduction  or  interruption  is  not  due  to 
conditions  on  the  Customer  s  system,  the 
demand  charge  for  the  month  shall  be 
appropriately  reduced. 
July  1, 1968. 

Wholesale  Power  Rate  Schedule  CAR-I 
(Revised). 

Availability: This  rate  schedule  shall  be 
available  to  public  bodies  and  cooperatives 
(any  one  of  which  is  hereinafter  called  the 
Customer)  in  North  Carolina  and  South 
Carolina  to  whom  power  may  be  wheeled 
pursuant  to  the  provisions  of  the  contract,  as 
amended,  dated  December  16,  1963,  between 
the  Duke  Power  Company  (hereinafter  called 
the  Company)  and  the  Government. 

Applicability:  This  rate  schedule  shall  be 
applicable  to  power  and  accomp>anying 
energy  generated  at  the  Hartwell  and  Clark 
Hill  Projects  (hereinafter  called  the  Projects) 
and  sold  in  wholesale  quantities. 

Character  of  service:  The  electric  capacity 
and  energy  supplied  hereunder  will  be  three- 
phase  alternating  current  at  a  nominal 
frequency  of  80  cycles  per  second  delivered 
at  the  delivery  points  of  the  Customer  on  the 
Company's  transmission  and  distribution 
system.  The  voltage  of  delivery  will  be 
maintained  within  the  limits  established  by 
the  state  regulatory  commission. 

Monthly  rate:  The  monthly  rate  for 
capacity  and  energy  sold  under  this  rate 
schedule  shall  be: 

Demand  Charge:  $0.90  per  kilowatt  of  total 
contract  demand. 

Energy  Charge:  3.25  mills  per  kilowatt- 
hour. 

Energy  to  be  furnished  by  the  Government; 
The  Govemraent  will  sell  to  the  Customer 
and  the  Customer  will  purchase  from  the 
Government  energy  from  the  Projects  to  the 
extent  that  It  is  available  at  the  Projects  each 


billing  month  up  to  a  total  amount  annually  of 
4.500  hours  per  kilowatt  of  contract  demand. 
For  billing  purposes,  the  energy  allocation 
available  on  an  annua!  basis  to  accompany 
the  Customer's  contract  demand  as  assigned 
to  individual  delivery  points  shall  be 
allocated  in  equal  quax:tities  each  day 
throu^out  the  year,  in  thoM  billing  months 
when  the  quantity  of  energy  available  from 
the  Projects,  less  six  and  one-half  (eV%) 
percent  losses,  is  suHicient  to  supply  the 
energy  alUocations  which  accompany  the 
total  contract  demands  of  all  customers 
purchasing  power  pursuant  to  this  rate 
schedule,  the  Customer  will  be  billed  by  the 
Government  by  delivery  points  for  its 
monthly  energy  allocation  in  an  amount 
determined  by  multiplying  the  daily  energy 
allocation  by  the  number  of  days  in  the 
billing  month.  In  those  bilhng  months  when 
energy  available  from  the  Projects,  less  sbc 
and  one-half  (BVi)  percent  losses,  is 
insufficient  to  supply  the  energy  allocations 
which  accompany  the  total  contract  demands 
of  all  customers  purchasing  power  pursuant 
to  this  rate  schedule,  Ae  Customer  shall  be 
billed  by  the  Government  by  delivery  points 
for  that  portion  of  its  monthly  energy 
allocation  determined  by  multiplying  the 
ratio  which  the  total  energy  available  from 
the  Projects  for  ail  said  Customers'  use  during 
the  particular  billing  month  bears  to  the 
quantity  necpssar>'  to  supply  the  energy 
allocations  which  accompany  the  total 
contract  demands  of  all  said  customers 
during  such  month  by  the  quantity  of  energy 
necessary  to  meet  the  energy  allocation  of 
the  Customer  for  said  billing  month. 

Billing  month:  The  billing  month  for  power 
sold  under  this  schedule  shall  end  at  12 
midnight  on  the  20th  day  of  each  calendar 
month. 

Conditions  of  service:  The  customer  shall 
at  its  own  expense  provide,  install,  and 
maintain  on  its  side  of  each  dehvery  point  the 
equipment  necessary  to  protect  and  control 
its  own  system.  In  so  doing,  the  installation, 
adjustment  and  setting  of  all  such  control  and 
protective  equipment  at  or  near  the  {>oint  of 
delivery  shall  be  coordinated  with  that  which 
is  installed  by  and  at  the  expense  of  the 
Company  on  its  side  of  die  delivery  point. 

Service  interruption:  When  energy  delivery 
to  the  Customer's  sjrstem  for  the  account  of 
the  Government  is  reduced  or  interrupted  for 
1  hour  or  longer,  and  such  reduction  or 
interruption  is  not  due  to  conditions  on  the 
Customer's  system,  the  demand  charge  for 
the  month  shall  be  appropriately  reduced. 

November  20,  1966. 

Wholesale  Power  Rate  Schedule  CAR-2 
(Revised) 

A  vailability:  This  rate  schedule  shall  be 
available  to  the  Duke  Power  Company 
(hereinafter  called  the  Company). 

Applicability"  This  rate  schedule  shall  be 
applicaqp  to  electric  capacity  and  energy 
generatep  at  the  Hartwell  and  Clark  Hill 
r>rojecls  (hereinafter  called  the  F*rojects)  and 
sold  under  the  contract,  as  amended,  dated 
December  16, 1963,  between  the  Government 
and  the  Company. 

Character  of  service:  Electric  capacity  and 
energy  delivered  to  the  Company  will  be 


three-phase  alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second  and  wlll^ 
delivered  at  approximately  230.000  volts 
where  the  Company's  transmission  line  is 
connected  to  the  bus  in  the  Hartwell 
switchyard  and  at  approximately  11&.000 
volts  where  the  Company's  transmission  line 
is  connected  to  the  bus  at  Clark  HilL 

Monthly  Rate:  The  monthly  rate  for 
capacity  and  energy  sold  under'this  rate 
schedule  shall  be: 

Demand  charge:  $0.90  per  kilowatt  per 
billing  month  for  dependable  capacity  made 
available  to  the  Company  for  its  own  use. 

Energy  Charge:  (1)  2.85  mills  per  kilowatt- 
hour  for  energy  declared  for  the  peak  period 
hours. 

(2)  2.00  mills  per  kilowatt-hour  for  energy 
declared  for  other  than  peak  period  hours. 

(3)  2.00  mills  per  kilowatt-hour  for  dump 
energy. 

Energy  sold  to  the  company:  The  Company 
shall  purchase  and  pay  for  all  dump  energy 
made  available  by  the  Government  and 
accepted  by  the  Company.  Additionally,  the 
Company  shall  purchase  and  pay  for  all 
energy,  exclusive  of  dump  energy,  declared 
and  made  available  from  the  Projects  to  the 
Company's  system  in  any  billing  month  after 
Rrst  deducting  810.375  kilowatt-hours 
multiplied  by  the  number  of  days  in  said 
billing  month;  provided,  however,  that  the 
energy  to  be  deducted  shall  first  come  from 
minimum  release  energy  and  energy  declared 
for  the  eighty-four  (84)  peak  period  hours  per 
week  as  specified  by  contract. 

Billing  month:  The  billing  month  for  power 
sold  under  this  schedule  shall  end  at  12K)0 
midnight  on  the  20th  day  of  each  calendar 
month. 

Power  factor  The  Company  shall  take 
capacity  and  energy  from  the  Government  at 
such  power  factor  as  will  best  serve  the 
Company's  system  from  time  to  time, 
provided  that  the  Company  shall  not  impose 
a  power  factor  of  less  than  .85  lagging  on  the 
Government's  facilities  which  requires 
operation  contrary  to  good  operating  practice 
or  results  in  overload  or  impairment  of  such 
facilities  or  unreasonably  interferes  with  the 
delivery  of  capaaty  and  energy  by  the 
Government  to  the  Company  and  to  its  other 
customers. 

Condenser  operation:  The  Government 
shall,  uponthe  request  of  the  Company, 
cause  one  or  two  of  its  generating  units  at  the 
Projects  to  be  operated  as  condensers  if.  in 
the  sole  judgment  of  the  Government,  such 
operation  does  not  unreasonably  Interfere 
with  the  dehvery  of  capacity  and  energy  by 
the  Government  to  any  of  its  customers,  is 
not  contrary  to  good  op>erating  practice,  is  not 
detrimental  to  such  generating  facthties  m 
excess  of  ordinary  wear  and  tear,  and  does 
not  overload  such  generating  facilities.  Such 
condenser  operation,  subject  to  the  preceding 
limitations,  shall  be  in  accordance  with 
procedures  and  schedules  djBveloped  and 
agreed  upon  from  time  to  time  by  the 
operating  representatives  of  the  parties 
hereto.  The  Company  shall  pay  the 
Government  $9.00  per  generating  unit  for 
units  at  Hartwell  and  $5.00  per  generating 
unit  for  units  at  Clark  Hill  each  hour  that 
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such  condenser  operation  is  requested  by  the 
Company 

Service  interruption:  When  delivery  to  the 
Company  is  interrupted  or  reduced  due  to 
conditions  on  the  Government's  system 
which  have  not  been  arranged  for  and  agreed 
to  in  advance,  the  charge  for  dependable 
capacity  will  be  reduced  as  to  the  kilowatts 
of  such  capacity  which  have  been  interrupted 
or  reduced  in  the  proportion  that  the  number 
of  declaration  hours  during  such  period  of 
interruption  or  reduction  bears  to  the  total 
number  of  declaration  hours  during  the 
period  covered  by  such  charge.  For  purposes 
of  this  rate  schedule  the  declaration  hours 
consist  of  100  hours  per  week  as  specified  in 
the  contract. 
November  20,  1966. 

|FR  Doc-  79-14957  Rlpd  5-11-79;  S:4S  am] 
BnjJNG  CODE  »4SO-01-«I 


Southwestern  Power  Administration 

Salary  Adjustment  for  Administrator 

Pursuant  to  section  5374  of  title  5  of 
the  United  States  Code,  the  salary  of  the 
Administrator,  Southwestern  Power 
Administration,  is  adjusted  to  $47,500 
per  annum  effective  May  20,  1979. 

Issued  in  Washington,  D.C.  on  May  &  1979. 

William  S.  Heffalfingn. 

l}irt-<  U}r  of  Admimstratjon. 

(FR  Doc.  7»-14a90  Filed  S-11-79;  8:48  am] 

BILLING  CODE  M50-01-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Groundwater  Protection, 
Pennsylvania-New  Jersey;  Public 
Hearings 

Recent  studies  by  the  Commission 
and  other  agencies  indicate  that 
groundwater  withdrawals  in  portions  of 
Bucks,  Chester  and  Montgomery 
Counties,  Pennsylvania,  and  Mercer  and 
Hunterdon  Counties,  New  Jersey, 
exceed  or  may  soon  exceed  the 
sustainable  yields  of  local  groundwater 
basins,  resulting  in  lowering  of 
groundwater  tables,  groundwater 
mining,  and  interference  between 
existing  and  new  groundwater  wells.  In 
response  to  this  situation,  the 
Commission  is  considering  possible 
delineation  of  one  or  more  "protected 
areas"  in  portions  of  these  counties. 

The  Commission  is  authorized  to 
delineate  protected  areas  by  Article  10 
of  the  Delaware  River  Basin  Compact 
where  it  determines  that  demands  upon 
water  supplies  have  developed,  or 
threaten  to  develop,  to  such  a  degree  as 
to  create  a  water  shortage.  In  such  a 
protected  area,  the  Commission  would 
be  authorized  to  regulate  both  existing 


and  new  water  withdrawals  in  order  to 
prevent  further  depletion  of 
groundwater  and  to  protect  and  balance 
the  rights  and  interests  of  all  water 
users  in  the  region. 

The  Commission  seeks  public 
comment  as  to  whether  it  should  declare 
and  delineate  one  or  more  protected 
areas  in  portions  of  the  aforementioned 
counties.  Three  public  hearings  for  this 
purpose  will  be  held  at  the  times  and 
places  listed  opposite.  Factual 
information,  comments  and  suggestions 
are  invited  from  interested  public 
agencies,  industries,  water  companies, 
water  users  and  others  concerned  with 
proper  management  of  groundwater 
resources  in  the  area.  Comments  are 
sought  in  particular  on  the  issues  listed 
under  section  2  of  Resolution  No.  79-7 
adopted  by  the  Commission  on  March 
28. 1979.  Comments  are  also  sought  on 
the  possible  management  actions  listed 
under  section  3  of  the  Resolution,  and 
whether  and  to  what  extent  such 
management  actions  should  be 
implemented  in  the  potential  protected 
areas. 

Public  hearings  will  be  held  at  the 
times  and  places  listed  on  the  reverse 
side  of  this  notice. 

June  11, 1979 — Holiday  Inn.  Lionville,  Route 
100,  Pennsylvania  (Exit  23  of  Penna. 
Turnpike). 

June  12. 1979 — Holiday  Inn,  Kulpsville, 
Pennsylvania  (Exit  31,  NE  Extension  of 
Penna.  Turnpike). 

]\me  13, 1979 — Hopewell  Township  Municipal 
Building.  Washington  Crossing-Pennington 
Roads.  Titusville,  New  Jersey  (Exit  3  of  1- 
9h.  north  on  Scotch  Road  1.2  miles). 

Each  hearing  will  run  from  2:30  p.m. 
until  5:30  p.m.,  and  will  reconvene  for  an 
evening  session  beginning  at  7:00  p.m. 

Persons  wishing  to  testify  are 
requested  to  notify  the  Secretary  to  the 
Commission,  by  phone  or  in  writing, 
prior  to  the  hearing.  Written  testimony 
may  be  submitted  in  place  of  oral 
presentation  and  will  be  made  part  of 
the  record. 

Daw««  Thompson. 
Acting  Secretary. 

May  8. 1979. 

(FR  Doc  79-14946  Piled  5-11-T9;  8:45  amj 
BILUNG  CODE  634O-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Change  of  Date  of  Bimonthly  EPA/ 
Industry  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  change  of  meeting 
date. 


summary:  The  bimonthly  EPA/Industry 
meeting  in  Ann  Arbor,  Michigan 
scheduled  for  May  16, 1979,  has  been 
rescheduled  for  Thursday,  May  24. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  E.  Larson,  Chief,  Technical 
Support  Staff,  Certification  Division. 
Motor  Vehicle  Emission  Laboratory, 
2565  Plymouth  Road,  Ann  Arbor. 
Michigan  48105.  Telephone:  (313)668- 
4277. 

SUPPLEMENTARY  INFORMATION:  Because 
of  irresolvable  scheduling  conflicts,  the 
EPA  Office  of  Mobile  Source  Air 
Pollution  Control  has  found  it  necessary 
to  change  the  date  of  the  May  16  session 
of  the  bimonthly  EPA/Industry  meeting. 
The  meeting  is  now  scheduled  to 
convene  at  10  a.m.  on  Thursday,  May  24. 
1979,  at  the  Motor  Vehicle  Emission 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan. 

Dated:  May  7. 1979. 

EttwardF  TumV 

AMsiatant  Admintstmlor  for  Atr.  Not—,  and  Hodiotioa 

|FRL  1224-3) 

|FR  Doc  79-lS(Kl  Filed  S-11-79;  845  am) 

BnxiNa  cooc  cseo-oi-M 


New  York  Department  of 
Environmental  Conservation;  Issuance 
of  Specific  Exemption  To  Use 
Chlorpyrlfos  To  Control  Onion  Maggot 

AGENCY:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

action:  Issuance  of  a  specific 

exemption. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  New  York  Department 
of  Environmental  Conservation 
(hereafter  referred  to  as  the 
"Applicant")  to  use  chlorpyrifos  to 
control  the  onion  maggot  on  6,750  acres 
on  onions  in  eight  counties  in  New  York. 
This  exemption  ends  on  June  30,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W.,  Room  E-315.  Washington,  DC. 
20460,  Telephone:  202/755-4851.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Onion 

maggot.  Hylemya  antiqua  (Meigen),  is  a 
single  host  pest  that  annually  threatens 
onion  crops  grown  in  New  York.  The 
larvae  tunnel  into  growing  bulbs  and 
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either  destroy  them  completely  or  render 
them  unsalable.  Because  onion  maggot 
is  a  single  host  pest,  the  entire 
population  is  exposed  to  the  chemical 
being  applied,  resulting  in  eventual 
resistance  to  the  chemical.  According  to 
the  Applicant,  fensulfothion  and 
fonophos  are  the  only  registered 
pesticides  still  recommended  for  use  as 
preventive  applications  at  planting  time 
before  the  larvae  invade  the  plants; 
neither  provided  satisfactory  control. 
There  are  no  alternative  cultural  or 
biological  practices. 

The  Applicant  proposes  to  use  two 
formulations  containing  the  active 
ingredient  (a.i.)  chlorpyrifos  applied 
simultaneously  with  a  fungicide  such  as 
Nabam,  Dithane  M-45,  or  formaldehyde, 
for  disease  control.  Approximately  6,750 
pounds  a.i.  will  be  used  in  the  counties 
of  Madison,  Ontario,  Orange.  Orleans. 
Owego,  Steuben,  Wayne,  and  Yates. 
The  Applicant  estimates  that  losses  of 
up  to  $6  million  or  more  could  result  if 
the  onion  maggot  is  not  controlled. 

EPA  has  concluded  that  residues  of 
chlorpyrifos  in  onions  are  not  expected 
to  exceed  0.5  part  per  million  (ppm)  from 
the  proposed  use  rate  of  one  pound  per 
acre  with  a  9G-day  pre-harvest  interval. 
This  residue  level  has  been  deemed 
adequate  to  protect  the  public  health. 

Since  chlorpyrifos  is  toxic  to  both 
aquatic  and  terrestrial  species,  EPA  has 
imposed  precautions  on  the  EPA  labels 
of  both  products  to  be  used.  It  is  not 
anticipated  that  any  wildlife  or 
endangered  species  will  be  adversely 
affected  as  a  result  of  this  use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
onion  maggot  on  onions  has  occurred  or 
is  about  to  occur  (b)  there  is  not 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the 
onion  maggot  in  New  York;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  onion  maggot  is  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  June  30, 1979  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  products  Lorsban  4E  (EPA  Reg. 
No.  464-484)  and  Lorsban  150  (EPA  Reg. 
No.  464-523)  are  authorized  at  a  dosage 
rate  of  0.029  pound  a.i.  per  1,000  linear 
foot  of  row  or  one  pound  per  acre  a.i. 


based  on  the  standard  fifteen-inch  row 
width; 

2.  A  maximum  of  one  application  is 
authorized.  Application  will  be  made  at 
planting  time  only; 

3.  AppHcations  may  be  made  by 
growers  State-certified  as  private 
applicators  or  by  persons  in  their 
employ  and  under  their  supervision; 

4.  A  maximum  of  8,750  acres  of  dry 
bulb  onions  may  be  treated  in  the 
counties  named  above; 

5.  A  maximum  of  6,750  pounds  a.L 
may  be  applied; 

6.  Application  may  be  made  by  (a) 
drench  treatment,  (b)  a  furrow  spray,  or 
(c)  granules; 

7.  Onions  with  residue  levels  of 
chlorpyrifos  not  exceeding  0.5  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

8.  There  is  to  be  a  pre-harvest  interval 
of  not  less  than  90  days: 

9.  All  applicable  label  directions, 
precautions,  and  restrictions  must  be 
adhered  to; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  chlorpyrifos  in 
connection  with  this  exemption;  and 

11.  The  Applicant  shall  be  responsible 
for  assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  followed  and 
must  submit  a  report  summarizing  the 
results  of  this  program  by  December  31, 
1979. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819: 
7  U.S.C.  136)) 
Dated:  May  9. 1979. 

Edwin  L  lohnaoo. 

Deputy  Assistant  Administrator  for  Pesticide  Prxygranu. 

tOPP-18028S,  FRL  1224-2) 

(FR  Doc  79-15020  Piled  5-11-79;  8;45  amJ 
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Pesticide  Programs;  Approval  of 
Application  to  Conditionally  Register 
Pesticide  Product  Containing  New 
Active  Ingredient 

On  March  1, 1978,  notice  was  given 
(43  FR  8293)  that  EMC  Corp.,  2000 
Market  St.,  Philadelphia,  PA  19103.  had 
filed  an  application  (EPA  File  Symbol 
No.  279-GNRU)  with  the  Environmental 
Protection  Agency  (EPA)  to  register  the 
pesticide  product  POUNCE  3.2  EC 
containing  38.4%  of  the  active  ingredient 
permethrin  (3-phenoxyphenyl)- 
methyl(±)-ci8,tran8  3-(2.2- 
dichloroethenyl)-2,2- 
dimethylcyclopropane-carboxylate 
which  was  not  previously  registered  at 


the  time  of  submission.  Notice  of 
registration  is  given  in  accordance  with 
40  CFR  162.7(d)(2). 

This  application  was  approved  April 
11, 1979,  and  the  product  has  been 
assigned  the  EPA  Registration  No.  279- 
3014.  POUNCE  3.2  EC  is  classified  for 
restricted  use  in  cotton.  A  copy  of  the 
approved  label  and  list  of  data 
references  used  to  support  registration 
are  available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section, 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs,  Rm.  401 
East  Tower,  401  M  St.,  SW,  Washington. 
DC  20460.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  Section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  in  1972. 1975. 
and  1978  (92  Stat.  819:  7  U.S.C.  136)  will 
be  available  for  public  inspection  in 
accordance  with  Section  3(c)(2)  of 
FIFRA,  within  30  days  after  registration 
date  of  April  11, 1979.  Requests  for  data 
must  be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA,  401  M  St.,  SW, 
Washington  DC  20460.  Such  requests 
should:  1)  identify  the  product  by  name 
and  registration  number  and  2)  8j>ecify 
the  data  or  information  desired. 

Dated;  May  9,  1979. 

Edwis  L  lolmfoo. 

Deputy  Asssisianl  Administrator  for  Pesticide  Programs. 
(OPP-C3(n42A.  FRL  1224-1) 
(FR  Doc  7»-15m9  Rled  5-11-79:  8;45  am] 
SNJJNOCOOE  65«O-0t-M 


Regulation  of  "Biorational"  Pesticides; 
Policy  Statement  and  Notice  of 
Availablltty  of  Background  Document 

agency:  Environniental  Protection 
Agency  (EPA  or  Agency),  Office  of 
Pesticide  Programs. 

action:  Proposed  Agency  policy  on  the 
regulation  of  Biorational  pesticides. 

summary:  Biorational  pesticides  include 
biological  pest  control  agents  and 
certain  naturally 

occurring  biochemicals  which  are 
inherently  different  in  their  mode  of 
action  from  most  organic  and  inorganic 
pesticie  compounds  currently  registered 
with  EPA.  This  notice  summarizes  the 
Agency's  approach  to  registration  of 
biorational  pesticides  and  the  general 
means  by  which  the  Agency  will 
implement  an  appropriate  program  for 
the  regulation  of  these  agents.  EPA  is  in 
the  process  of  evaluating  the  potential 
impact  of  such  unconventional  pest 
control  agents  on  Human  Safety  and  the 
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Environment  for  the  purpose  of 
implementing  a  comprehensive 
registration  program.  A  detailed 
background  document  is  available  on 
request.  The  Administrator  recognize* 
the  brosd  impacts  of  this  policy  and 
invites  the  pnblic  to  comment  on  the 
Agency's  proposed  program  for  the 
evaluation  of  biorational  pesticides  as 
described  in  this  notice  and  the 
background  document. 
DATES:  Comments  should  be  submitted 
by  June  13. 1879. 

ADDRESS:  Address  all  comments  to 
Federal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
jS.W.,  Washington.  D.C.  20460. 
Comments  received  will  be  available  for 
public  inspection  in  Room  E-401,  at  the 
address  above  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 
FOR  FURTHER  mFORMATION  CONTACT: 

Dr.  Martin  Rogoff,  Hazard  Evsduation 
Division  (TS-769),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street.  S.W.. 
Washington,  D.C.  20460,  telephone  (703) 
557-7357.  Single  copies  of  the 
background  document  are  available 
from  Dr.  Rogoff. 

SUPPt-EMENTARY  INFOfMlATtON:  The  vast 
majority  of  the  more  than  one  thousand 
pesticide  active  ingredients  regulated  by 
EPA  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  in  1972, 1975.  and  1978  {92 
Stat.  819;  7  U.S.C.  136)  are  man-made 
organic  and  inorganic  chemicals  and  are 
innately  toxic.  Less  than  one  percent  of 
the  pesticide  active  ingredients 
registered  by  the  Agency  are  inherently 
different  in  their  mode  of  action  from 
most  oigaoic  and  inorganic  compounds. 
This  small  group  is  exemplified  by  the 
living  or  replica bie  biological  entities, 
such  as  viruses,  bacteria,  fungi  and 
protozoans.  Naturally  occmring 
biochemicals,  such  as  plant  growth 
regulators  and  insect  pheromones  and 
hormones,  also  function  by  modes  of 
action  other  than  innate  toxicity.  This 
proposed  policy  statement  addresses  the 
regulation  of  these  "biorational" 
pesticides. 

Section  2(u)  of  the  FIFRA  defines  a 
pesticide  as  ".  .  .  any  substance  or 
mixture  of  substances  intended  for 
preventing,  destroying,  repelling,  or 
mitigating  any  pest,  and  . .  .  any 
substance  or  mixture  of  substances 
intended  for  use  as  a  plant  regulator, 
defoliant,  or  desiccant.  *  *  *"  The 
language  of  FIFRA  gives  the  Agency  a 
very  broad  regulatory  authority.  As 
applied  to  biological  pesticides,  the 
definition  includes,  the  many  diverse 
macroscopic  life  forms  which  can  be 


and  are  utilized  in  programs  of 
biological  control,  such  as  Gambusia 
fish,  or  birds,  as  insecticides,  insects 
(Cbrysolina  guadrigemia)  or  aquatic 
mammals  (manatee)  as  herbicides,  or 
use  of  the  mongoose  to  control  rats.  The 
Agency  to  date  has  not  regulated  the 
macroscopic  biological  pest  agents  as 
"pesticides"  and  does  not  intend  to 
impose  registration  requirements  on 
such  macroscopic  agents. 

Purpose  of  the  Proposed  Poficy 
Statement 

Consistent  with  the  Agency's 
responsibilities  to  protect  human  health 
and  environmental  well-being  this 
policy  statement  will:  set  forth  a 
working  definition  of  biorational 
pesticides;  set  forth  the  general  means 
by  which  the  agency  will  implement  its 
statutory  mandate  to  support 
biologically  integrated  alternatives  for 
pest  control;  and  set  forth  an  interim 
regulatory  framework  pending 
implementation  of  a  comprhensive 
action  plan  for  the  EPA's  biorational 
pesticide  program  during  the  next  two 
years. 

The  plan  contauis  several  major 
elements  including: 

a.  This  General  Statement  of  Policy; 

b.  Promulgation  of  Guidelines  setting 
forth  data  requirements  for  the 
registration  of  biorational  pesticides. 
Guidelines  development  will  require 
broad  input  from  those  Federal  agencies 
(USDA.  DHEW,  USDI)  with  related 
program  responsibilities,  as  well  as  from 
other  sectors  with  an  interest  in  the 
regulation  of  biorationals.  In  addition  a 
group  of  consultants  with  expertise  in 
human  virology,  mycology  and  medical 
bacteriology  is  now  being  formed  to 
assist  in  development  of  Human  Effects 
Testing  Guidelines; 

c.  Promulgation  of  a  regulation  under 
Section  25(b)  of  FIFRA  to  exempt  life 
forms  of  a  higher  order  than 
microorganisms  from  regulation  under 
the  Act; 

d.  Orientation  of  appropnnte  Agency 
research  programs  to  meet  the  needs  of 
the  biorational  pesticides  program  and 
to  reflect  academic  and  commercial 
trends  in  the  development  of  biorational 
pesticides:  and 

e.  Development  of  guidance  for  EPA 
personnel  involved  in  registration  of 
biorational  pesticides  during  the  interim 
two  year  period. 

Major  Issues 

The  major  issues  considered  by  the 
Agency  in  formulating  its  policy 
concerning  the  regulation  of  biorational 
pesticides  are  presented  below.  A 


detailed  discussioc  of  these  issues  is 
presented  in  the  background  document 

1.  Over  what  classes  of  biorational 
pesticides  should  the  Agency  exercise 
its  regulatory  authority  and  which 
agents  should  be  excluded  from  the 
requirement  for  registration? 

2.  What  types  of  test  data  wiH  the 
Agency  require  for  adequate  assessment 
of  the  hazards  to  man  and  the 
environment  from  use  of  biorational 
pesticides? 

3.  What  research  and  development 
efforts  are  necessary  to  fill  gaps  in 
testing  methodology  and  otherwise 
enable  the  Agency  to  develop  an 
appropriate  registration  program  for 
biorationals? 

4.  What  is  the  Agency's  role  in 
encouraging  the  development  and  use  of 
biorational  pesticides? 

Statement  of  Proposed  Policy 

In  regulating  biorational  pesticides 
EPA  wiH: 

1.  Recognize  that  biorational 
pesticides  are  inherently  different  from 
conventional  pesticides,  and  will  take 
steps  to  substantiate  by  scientific  data 
the  expectation  that  many  classes  of 
biorational  cwitrol  agents  pose  lower 
potential  risk  than  conventional 
pesticides.  Although  biorational 
pesticide  registrants  will  not  be  relieved 
of  the  burden  of  proof  of  their  safety,  the 
Agency  will  take  into  account  the 
fundamentally  different  modes  of  action 
of  biorationals  and  the  consequent 
lower  risks  of  adverse  effects  from  their 
use. 

2.  Develop  and  implement  programs  to 
resolve  outstanding  safety  issues  and  to 
monitor  probable  effects  of  biorational 
pesticides  on  the  environment  and  man. 

3.  Develop  Guidelines  for  human  and 
environmental  safety  testing  of 
biorational  pesticides  within  the  next  24 
months.  In  developing  the  Guidelines, 
the  Agency  will  encourage  the 
participation  of  the  public  and  other 
Federal  Agencies  and  will  actively  seek 
recommendations  on  appropriate  risk 
assessment  methods  and  data 
requirements. 

4.  Promulgate  a  regulation  under 
Section  25(b)  of  FIFRA  to  exempt  from 
regulation  under  FIFRA  those 
microscopic  biological  agents  which  are 
currently  regulated  by  USDA  and  USDI. 
EPA  will  seek  the  active  participation  of 
the  affected  Agencies,  including  USDI. 
USDA  and  DHEW  in  drafUng  the 
regulation. 

5.  Facilitate  the  registration  of 
environmentally  acceptable  biorational 
pesticides  as  alternatives  to 
conventional  pesticides  by  assuring  that 
requirements  for  the  registration  of 
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biorational  agents  are  appropriate  to 
their  nature  and  are  not  unduly 
burdensome.  "Hie  Registration  Division 
will  receive  guidance  on  appropriate 
data  requirements  for  implementation  of 
this  policy  in  the  two  year  interim  until 
the  Guidelines  are  finalized. 

6.  Review  data  submitted  in  support  of 
the  registration  of  biorational  pesticides 
and  reach  regulatory  decisions  in  an 
expeditious  manner,  giving  priority  to 
innovative  biorational  controls  in  the 
registration  process. 

7.  Vigorously  encourage  the 
demonstration  of  the  practical  value  and 
safety  of  biorational  pesticides  in 
Agency  and  interagency  programs  as 
appropriate  and  as  mandated  by  Section 
20  of  the  statute. 

8.  Rely  heavily  on  the  expertise  and 
program  experience  of  other  Federal 
Agencies  whose  authorities, 
responsibilities  and  programs  involve 
biological  pesticides,  for  the 
development  and  implementation  of 
EPA's  biorational  pesticide  regulations 
and  programs.  ^ 

Dated:  May  8,  1979. 
Steven  D.  Jelllnak. 

Assistant  Administrator  for  ToxJc  Substances. 
IOPP-30028.  FRi  1223-81 
(FR  Doc  7t)-lS018  Filed  5-11-79:  8:45  amj 
BILUNO  COO€  6SaO-01-M 


Response  to  Interagency  Testing 
Committee  Recommendations 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  in  response  to 

Interagency  Testing  Committee 

recommendations. 

summary:  Section  4(e)  of  the  Toxic 
Substances  Control  Act  (TSCA)  (90  Stat. 
2003. 15  U.S.C.  2601  et  seq.)  established 
an  Interagency  Testing  Committee  (ITC) 
to  recommend  to  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  a  list  of  chemicals  to  be 
considered  for  testing.  The  ITC  may 
have  up  to  50  of  its  recommendations 
designated  at  any  one  time  for  priority 
consideration  by  EPA.  TSCA  requires 
EPA  to  respond  to  such  priority 
recommendations  within  one  year  of 
their  receipt  by  the  Agency,  either  by 
initiating  rulemaking  proceedings  under 
section  4(a)  or  by  publishing  in  the 
Federal  Register  EPA's  reasons  for  not 
having  taken  such  action. 

On  April  10.  1978,  the  ITC  transmitted 
its  second  report  to  EPA,  in  which  the 
ITC  added  eight  recommendations  to  its 
list.  The  ITC  designated  those 
recommendations  for  priority 
consideration  by  EPA.  The  Agency  has 
not  completed  its  review  and  evaluation 


of  the  April  1978  recommendations. 
Therefore,  EPA  is  not  initiating  section 
4(a)  rulemaking  proceedings  for  those 
recommendations  at  this  time.  EPA 
plans  to  propose  test  rules  in  December 
1979.  March  1980.  and  May  1980  that 
will  require  health  effects  testing  of  any 
chemicals  included  in  the  first  two  ITC 
reports  that  fneet  the  requirements  of 
section  4(a). 

FOR  FURTHER  INFORMATION  CONTACT 

John  B.  Ritch.  Jr.,  Director.  Industry 
Assistance  Office.  Office  of  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency,  401  M  Sfreet,  S.W.. 
Washington.  D.C.  20460,  800-424-9065; 
in  Washington,  D.C.  call  554-1404. 

SUPPLfMENTARY  INFORMATION: 
Background 

Section  4(e)  of  TSCA  established  the 
ITC  to  recommend  to  the  Administrator 
of  EPA.  in  the  form  of  a  list,  chemical 
substances  and  mixtures  that  should  be 
considered  for  test  rules  under  section 
4(a)  of  TSCA.  In  addition,  the  ITC  may 
designate  entries  on  its  list  for  priority 
consideration  by  EPA.  TSCA  states  that 
the  total  number  of  entries  designated 
for  priority  consideration  may  not,  at 
any  one  time,  exceed  50.  EPA  must, 
within  12  months  of  priority  designation, 
either  initiate  a  rulemaking  proceeding 
under  Section  4(a)  or  publish  in  the 
Federal  Register  the  Agency's  reasons 
for  not  having  initiated  one. 

The  Act  required  the  ITC  to  transmit 
its  initial  list  to  the  Administrator  by 
October  3, 1977,  and  to  consider 
updating  that  list  at  least  every  six 
months  thereafter.  The  ITC's  initial  Ust 
of  four  individual  chemicals  and  six 
categories  of  chemicals  was  transmitted 
to  EPA  on  October  4, 1977.  and  was 
subsequently  published  in  the  Federal 
Register  (42  FR  55026,  October  12, 1977). 
Each  of  the  10  recommendations  on  the 
October  1977  list  was  designated  by  the 
ITC  for  priority  consideration  by  EPA. 
On  October  26,  1978,  the  Agency 
published  its  required  response  to  the 
initial  ITC  priority  list  (43  FR  50134). 
EPA  stated  at  that  time  its  reasons  for 
not  initiating  rulemaking  with  respect  to 
those  chemicals  and  categories  of 
chemicals. 

On  April  10. 1978.  the  ITC  transmitted 
its  second  report  to  the  A.gency,  adding 
four  individual  chemicals  and  four 
categories  of  chemicals  to  the  section 
4(e)  list,  and  designated  each  to  receive 
priority  consideration  (43  FR  16684, 
April  19,  1978).  Those  recommendations, 
which  are  the  subject  of  this  notice,  are 
summarized  below.  Discussion  of  the 
public  comments  received  by  the 
Agency  in  response  to  publication  of  the 


second  ITC  report  appears  in  the 
Appendix  to  this  notice. 

April  1978  Additions  to  the  ITC  Priority 
List 

Acrylamide.  The  ITC  recommended 
acrylamide  for  testing  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  and  environmental 
effects  and  for  an  epidemiologic  study. 
The  recommendations  are  based  on  the 
possibility  of  this  water-soluble 
compound's  entry  into  surface  and 
ground  waters  as  a  result  of  soil 
grouting,  water-treatment  operations, 
and  other  processes  using  either 
preformed  or  formed-in-place 
polyacrylamide:  on  its  severe 
neurotoxicity,  which  raises  the 
possibility  of  other  serious  effects  that 
might  result  from  long-term  low-level 
exposure;  and  on  the  exposure  of  about 
20,000  workers  during  its  various  uses  in 
addition  to  potential  human  exposure 
via  release  to  the  environment. 

Aryl  Phosphates.  The  aryl  phosphate 
category  was  defined  by  the  ITC  as 
phosphate  esters  of  phenol  or  alkyl- 
substituted  phenols,  including  mixed 
alkyl  and  aryl  esters.  Testing  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  effects 
(especially  neurotoxicity),  and 
environmental  effects  and  epidemiologic 
studies  are  recommended.  "These 
recommendations  are  based  in  part  on 
information  that  indicates  a  potential  for 
extensive  nonmanufacturing 
occupational  exposure  and 
environmental  release.  Some  aryl 
phosphates  are  known  neurotoxins. 
Limited  data  show  that  aryl  phosphates 
may  persist  in  the  aquatic  environment 
and  bioaccumulate  in  aquatic  species. 

Chlorinated  Naphthalenes.  The  ITC 
recommended  that  chlorinated 
derivatives  of  naphthalene  be  tested  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  effects,  and 
environmental  effects  and  that 
epidemiologic  studies  be  done.  There  is 
some  evidence  that  these  compounds 
have  biological  activity,  but  no  data 
were  found  for  chronic  effects.  Although 
there  is  little  information  on  quantities 
dispersed  to  the  environment,  their 
detection  in  stream  sediments,  fish,  and 
fish-eating  birds  indicates  their 
occurrence,  persistence,  and  foodchain 
bioaccumulation. 

Dichloromethane.  The  high  estimates 
of  occupational  and  general  exposure  to 
dichloromethane  and  of  its  release  to 
the  environment,  together  with  the  lack 
of  data  for  most  of  the  effects  categories, 
led  to  recommendations  for  testing  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  effects,  and 
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environmeailal  effects  and  far  an 

epidemiologic  study. 

Hak^ieiiated  Alkyl  Epoxides.  ThfC  FTC 
recommended  that  halogenated 
noncyclic  aliphatic  hydrocarbons  with 
one  or  more  epoxy  fnnctwaat  groups  be 
tested  for  carcinogenicity,  matagenkaty. 
teratogenicity,  other  chronic  effect*,  and 
environmental  effects  and  that 
epidemido^  studies  be  performed. 
Al*ough  epichlorohydrin  (l-chloro-2;j- 
epoxypropane)  is  the  only  wich 
compound  in  wride  use  with  a  high 
estimated  occupational  exposure,  other 
category  members  have  the  potential  for 
expanded  »e.  Concern  for  the  possible 
ill  effects  of  these  chemicals  is  based  on 
the  increased  potential  for  biok>j?ical 
activity,  which  is  a  resuh  of  a  second 
reactive  functioa  in  an  already  reactive 
epoxide,  and  on  the  known  toxic  effects 
of  epichlorohydrin  and  the  enzyme- 
inhibiting  properties  of  1,1,1-trichloro- 
2,3-epoxypropane.  The  results  of 
carcinogenicity  studies  on 
epichlorohydrin  are  equivocal,  and  little 
is  known  about  the  toxicity  of  the  other 
category  nsembers. 

Polyciilarinated  Terphenyls.  The 
polychlorinated  ortho-.  meta-.  and  para- 
terphenyls  have  been  imported  in 
increasing  amounts  since  1972.  when 
their  production  in  the  United  States 
stopped.  Their  dispersive  uses,  their 
detection  in  both  the  environment  and  in 
human  biological  samples,  their 
potential  for  persistence  and 
bioaccumulation,  and  the  lack  of 
information  on  their  effects  led  the  ITC 
to  recommend  testing  for 
carcinogemcity,  mutagenicity, 
teratc^enicity.  other  chrome  effects,  and 
environmental  effects. 

Pyridine.  The  ITC  recommended  that 
pyridine  be  tested  for  its 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  effects,  and 
environmental  effects  and  that  an 
eptdemioio^c  study  be  done.  Concern 
for  the  effects  of  pyridine  was  raised  by 
its  potential  for  hiiman  exposure  and 
environmental  release,  its  short-term 
toxicity,  and  the  acarcity  of  long-term 
studies  on  the  chemical. 

l,l.l-Tnchloro€thane.  The  ITC 
recommended  this  compound  for  testing 
for  carcinogenicity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects 
and  for  an  epidemiologic  study  because 
of  its  very  high  production,  the 
d}6persive  nature  of  its  uses,  and 
occupational  exposure  involving  an 
estimated  three  million  workers. 

Statement  of  Reasons 

EPA  is  not  proposing  a  section  4{a) 
rule  at  this  time  for  the  chemicals  and 
cfitegories  listed  and  desi^ated  for 


priority  oMHideratiaa  by  the  FTC  in  its 
second  repoit. 

As  (fitCQsaed  farther  below,  the  EFA 
has  not  yet  completed  feiH  evaluation  of 
the  recamnendatioDB,  which  must  be 
done  before  tiie  Agency  can  determine 
whether  to  {vopoae  testing  ruies  for 
then.  In  addition,  the  test  standards  4iat 
must  be  identified  in  proposing  sectiaii  4 
test  rules  have  not  yet  been  proposed  for 
public  review  aad  coBuoenL  For  these 
reasons  the  Agency  is  not  at  this  time 
proposing  section  4  test  rules  for  the 
chemicals  axul  categories  included  by 
the  ITC  ir  its  second  report 

In  order  to  propose  test  rules  for  the 
chemicals  that  the  ITC  has 
recommended,  the  Agency  must  review 
and  evaluate  the  available  information 
on  those  chemicals  according  to  the 
statutory  prerequisites  for  requiring 
testing  prescribed  by  TSCA  section  4(a). 
The  findings  required  by  section  4(a)  to 
propose  a  test  rule  demand  snbstarrtially 
more  detailed  and  n^ore  thoroughly 
evaluated  information  than  is  required 
of  the  ITC  in  making  its 
recotranendations  under  section  4(e). 
EPA  needs  to  identify  those  chemicals 
for  which  sufficient  data  already  exist  to 
determine  or  predict  dieir  effects  on 
human  health  or  the  environment  so  that 
the  Agency  does  not  require  industry  to 
perform  unnecessary  testing  Such 
determinations  require  the  Agency  to 
weigh  a  number  of  scientific  and  policy 
issues  that  concern  the  adequacy  of 
existing  data. 

In  its  evaluation  of  the 
recommendations  made  by  the  ITC,  EPA 
is  reviewing  and  evaluating  information 
from  a  variety  of  sources  besides  the 
ITC  dossiers  and  their  references, 
including  (1)  studies  and  reports 
identified  in  additional  literature 
searches  conducted  by  EPA,  (2)  the 
public  comments  received  in  response  to 
publicatioo  of  the  ITC  Hst  in  the  Federal 
Register,  and  (3)  information  from  the 
files  of  H'A  and  other  Federal  agencies. 
TSCA  Section  4fb)  requires  EPA  to 
provide  standards  for  the  development 
of  test  data  for  the  chemicals  that  are  to 
be  tested  under  the  test  rules  the 
Agency  promulgates.  EPA  has  been 
developing  such  standards  for  a  variety 
of  health  and  environmental  effects.  The 
test  methodologies  prescribed  in  these 
standards  are  being  designed  to  ensure 
that  the  resulting  test  data  will  be 
reliable  and  meet  the  Agency's  needs. 

Although  the  standards  will,  as 
appropriate,  be  incorporated  into  test 
rules  promulgated  under  section  4,  they 
will  be  proposed  separately  in  the 
FederaJ  Register  to  allow  for  public 
comment  specifically  on  the  approaches 
to  testing  that  the  Agency  considers  will 


best  ailow  it  to  asMsa  the  risk*  of 
chemicals.  None  of  the  test  staardards 
needed  to  inpleMcut  the  ITC 
recomaendatioas  has  yet  been 
proposed.  EPA  proposed  staadards  for 
oncogenicity  and  chronic  effects  testing 
in  April  1979.  Teating  standards  for 
acute  toadcitjr,  siibchronic  toxicity. 
mutegenidty,  teratogenicity,  and 
reproductive  efTects  are  expected  to  be 
proposed  by  faU  195»a. 

Status  of  EPA's  Evaluation 

On  the  basis  of  its  review  thus  far. 
EPA  concludes  that  each  of  the  eight 
chemicals  or  categories  of  chemicals 
recommended  by  the  ITC  in  its  second 
report  should  continue  to  be  considered 
for  section  4(a)  rulemaking.  Although  the 
Agency  considers  publication  of  this 
notice  to  remove  the  designation  for 
priority  consideration  of  the  eight 
recommendations  in  the  ITCs  second 
report,  those  recommendations  retain 
high  priority  within  EPA  for  section  4(a) 
consideration. 

EPA  intends  to  propose  the  first 
health  effects  test  rule  by  the  end  of 
December  1979.  to  be  followed  by  the 
second  and  third  heahh  effects  test  rules 
in  March  1980  and  May  1960, 
respectively.  Together,  these  three  rules 
will  require  appropriate  heahh  effects 
testing  of  the  substances  included  in  the 
first  two  reports  of  the  ITC  and,  where 
possible,  substances  from  any 
subsequent  ITC  reports,  that  meet  the 
requirements  of  section  4(a).  Where  EPA 
finds  that  existing  information  on  any  of 
the  chemicals  recommended  by  the  ITC 
does  not  support  the  need  for  a  test  rule, 
the  Agency  will  publish  a  notice  in  the 
Federal  Register  stating  in  detail  its 
reasons  fqr  not  requiring  testing. 

Dated;  May  R.  1979. 


.1.  ting  AJnunistntoc- 

APPENDIX 
Public  Comments 

Acrylaaude 

Comment  1  In  ■  report  dted  by  the  ITC 
enviroimientai  release  from  soil  grouting 
applications  was  based  on  an  asMimption  of 
1%  unr«acteil  mononier.  Commentor  s 
experience  mdicaieB  residiMil  acrylanude  is 
less  than  0.03%,  aad  reiea^e  to  the 
environment  by  this  route  may  be  much  less 
than  the  estimate  in  the  ITC  dossier 
reference.  Furthermore,  a  major  supplier  has 
withdrawn  from  the  sofl  groHting  market. 

Discussion  EPA  will  need  to  review  the 
potential  release  of  acrylamide  from  soil 
grouting  operations  as  part  of  its  review  of 
total  release  to  the  environment.  Any  data 
available  from  commentor  on  residual 
monomor  coftcentrationa  will  be  considered 
during  this  review.  The  Agency  will  also 
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attempt  ts  ^eleraaine  the  cuixent  status  of  this 
use  of  the  rhfimirjil 

Comment  2:  The  leaching  oT  residual 
monotner  from  polyacrylamides  does  not 
pose  major  hazards  to  ^uman  and  aquatic 
life.  Commentor*B  standard  grmSe  of 
acrylamitie  has  a  •spectfioe^on  of  «.5% 
residiMl  nwRsnier,  wiiile  the  fsa6e  «pprowed 
by  EPA  far  use  in  patable  HNrter  conteins  a 
maxisniiB  of '0.d5%iiianeineT.  T^e  ITC 
estimate  of  exposure  by  tluB  scaiie  is  based  oa 
estimated  safe  levais  of  acrylamide  .after 
applying  a  safety  factor  of  1000  to  available 
toxicity  data  and  not  on  amounts  actually 
available  for  release. 

Discussion:  WA  agrees  that  release 
esttmates  «hottld  be  based  «»  far  «b  possible 
on  me€rsuw^  er  et  leart  maximuin  monomer 
levels.  Th*'  Aijency  is  initialing  field  aad 
lat>ciratoi>  studies  on  releaBe  of  acrylamuie 
from  poiyticryiamide  saniples  «nd  expects 
these  studies  to  heifi  ppovitie  raaiistu: 
estimatas  of  acrylamide  xelease  of  this  type. 
Comment  3:  ITC  estimates  of  acrj'^amide 
discharge  to  the  envirooment  included 
release  from  a  plant  using 'the  sutfate 
production  process  thai  contrftrated  Tnore 
than  half  the  estimated  discharge:  this 
process  has  been  disoantuiued.  A 
replacement  plant  nses  a  dvfferent  process 
with  substantially  reduced  emissions. 

Discussion:  EPA  is  aware  of  recent  changes 
in  acrylamide  manufacturing  processes  and 
will  base  its  release  estimate  on  the  most 
recent  information  available. 

Comment  4:  Many  acrylamide  uses  cfted  by 
the  ITC  such  as  sewage  and  wastewater 
treatment,  textile  sixtng,  and  ore  processing, 
are  uses  of  polyacrylamideTtffher'ftaTi  the 
moQomer. 

Discussion:  EPA  recognizes  that  the  ^ 
mononeric  and  palvTHeric  iemifi  nnisl  be 
carefully  ^isknigiiished  dunqg  tlie  evafaiiitiaB 
of  aciylBBide. 
Aryl  Phosph  ates 

Gemunent  1:  A  recent  publication  disciiases 
the  relationship  of  structure  toaeorotoxic 
activity  within  this  class  of  compounxis; 
another  shows  that  phosphate  PKters  are 
readily  biodegradable  farther  paper  was 
cited  by  the  ITC. 

Diacussion:  EPA  will  inoiude  these  Studies 
in  its  evaluation  of  the  category. 

Camnient  2:  Several  AddiUooAl  commercial 
aryl  pho^hates  are  important  enough  lo 
have  been  speoiTically  included  in  the 
category'  by  (he  ITC  These  are;  /-butylphenyl 
phenyl  phosphates,  nonylphenyl  cumylphenyl 
phenyl  phosphate,  xylenyl  phosphate.  2- 
ethylhexyl  d^rphenyl  phosphate,  isodecyl 
diphenyl  pbospiiate,  and  dibutyl  phenyl 
phosphate  Anmjal  U.S.  production  estimates 
range  from  3  TBilion  poonds  for  dibut>  I  phenyl 
phosplurte  to  15  million  pouads  ior  xyleoiyl 
phosphate. 

Discussion:  The  six  compounds  listed  in 
the  comment  fa'll  wfttiin  the  ITC  category 
definition  EPA  wiJIoonsider  avisilable -data 
on  all  «i  commentor '-•  exaonples  as  it 
evaluates  this  category. 

Comment  2:  Tiitolyl  phosjihate  has  not 
been  used  as  a  lead  acaueuger  ui  gdsoliae 
since  the  1960s. 

Discussion:  The  TTC"*  evaluation  of  this 
category  member  indluded  the  assumption 


that  this  use  isprohahiy  decUoiag  (TTC 
dossier,  p.  U-Wj.  Dn^tpiag  lhi«  use  from  the 
list  is  unlikely  to  affect  the  evaluation  of  this 
category  member. 

Comment  4:  Thwe  is  censidersMe 
biological  testing  that  has  bB«ioo«pletedar 
is  ia  pcQgreas  ♦t'^t  ^^as  not  hppn  rit^d  in  the 
dossier  and  should  be  considered  by  the  EPA 

DiscaniBm:  Tbe  viipuhii  Aed  icfpeits  seat 
in  by  the  commmtm  wbbc  not  awmlable  to 
the  ITC  ■  its  ioittal  revaeav.  The  smterial  wiU, 
however,  be  considered  in  the  final 
evaluation  made  by  the  EPA. 

Comttimlt  &  An  epidemrologic  study  has 
been  competed  ■(  &e  FMC  plant  that 
produces  aryl  phosphates. 

Discussion:  The  EPA  will  exarnine  the 
protocol  anc'  resnhs  of  this  study  When 
considering  ttic  preparation  of  a  test  rule. 

Halogeaated  A^yJ  EpoKidee 

Content  l:'The  category  <iermiiion  is  too 
broad  as  deTuwd  by  the  ITC  it  may  ^onp 
compooKi  types  that  shonld  be  conaidened 
separatdy — hx  example,  perihiorinaked  alkyl 
epoxides  skonU  be  in  a  aepm^ie  category. 

Discussion:  EPA  recognizes  that  the 
definition  of  a  rajtegory  can  have  important 
implications.  For  this  reason.  Agency  review 
of  tttis  and  «Afaer  categories  will  ad  ways 
include  ■  caiciful  coosideratian  of  what,  if 
any.  limits  shaald  be  placed  on  them. 

Comment  2:  The  NIOSH/NOHS  eatimate  of 
140,000  persons  exposed  to  ^ichlorohydrin  is 
probably  too  high. 

Discirssion:  EPA'  8  review  of  use  and 
exposure  irtforwiatiofi  on  epichflorbhydrtn 
generalf  sappeite  the  NlOSHfMOHS 
estteolc.  The  oanrntentor  has  aupphed  no 
mfomMtian  to  *uppor!l  a  lower  figune. 

Commeat  J.  Several  4este  ase  being  earned 
out  on  epichlorohydrin.  AddUiooai  tesUi^  if 
required,  can  best  be  planned  when  ouirent 
studies  are  coi^pleted. 

Discussion:  Allhough  it  is  possible  that 
Buffidetrt  gtuflies  have  been  done  to  assess 
the  riA  oThomm  exposure  to 
epichlondiydrin.  foe  EPA  wfll  not  be  able  to 
decide  tlos  poiat  natfl  it  has  evaluated  farther 
information  «a  these  stmi»eB.  if  the  eBecto  of 
epicbloiohydriii  aic  believed  %o  have  been 
adequately  characterized,  then  do  further 
tests  win  be  required. 
Pyridine 

Comment  t:  UJS.  production  of  pyridine  is 
closer  to  26jmlliao  Ib/yi.  dian«0  millLon  lb/ 
yr.  (TTCJ.  and  48%  of  this  production  is 
exported.  The  use  of  pyridine  in  the  synthesis 
of  agricultwul  diemicals  and  their 
intennediatrs  axxxjunts  for  at>ou1  '^'9%  or  'Sie 
U.S.  sales  bot  w»s  not  mentioned  by  the  ITC; 
the  peraentages  attributahle  to otheriisee  are 
correspondingly  lower.  Occupatioanl 
exposure  lo  pyridine  is  leas  than  31.000 
person,  rather  than  around  .248,000  .(JTC).  and 
typical  worker  expoeure  levels  are  low — 1 
ppm  (8-hour  TWA)  or  lower.  General 
population  exposure  to  pyridine  is  negligfble 
because  its  cost  encourages  conservsrtion  and 
reccFvery  meavares  and  because  any  pyridine 
released  is  degnidad  in  soil  and  air.  The 
statement  in  Che  ITC  dossKr  tiiat  pyridine 
occurs  *B  «raips  and  iiat  is  based  on  a 
misreading  of  Ike  so«ces  cited;  liieslalemtsnt 
that  it  is  often  found  in  municipal  waste 


water  is  uasiqQXKled  fa^  a  citatiMi;  and  the 
stateaient  that  it  has  been  lound  in  Tour  water 
supplies  is  misleading,  because  only  two  oT 
the  sources  ware  in  the  United  Slates.  The 
conclusion  is  that  pyridine  is  unKkely  to 
present  an  unreasonable  ride  to  heahh  or  the' 
environment 

DiscussfoirTytB  tletailed  infermation 
provided  by  the  commentor  will  help  EPA  to 
better  assess  the  potential  for  htmian  and 
enviiomneiita!  expos ure  to  pyndme  The 
dossier  information  on  pyridine  in  fish  and 
crops  was  takes  froai  abMracts;  EPA  wifl 
review  4e  napruA  artides.  EPA  recognizes 


that&e 
pyrMineaB 
and  that 
on  its 
partly 
clear  f: 


at  ia  4w4oaaier  about 

dooumented. 
ia  tbe  dosater 
ia  water  iwpptifn  may  be 
ite.  Finally,  it  •■  act  entiieiy 
tiaa  aimpltfd  by  dte 
coaaaentar  thai  tfaip-iTtlatinii  will  «ccur 
readily  in  soil. 

Coamteid  2:  Because  pyhdine  has  low 
electnupkilici^,  B  is  unlikely  to  react  with 
D.N  A,  and  so  has  a  low  degree  of  suspicion  as 
a  mutagen. 

Discussion:  It  Is  true  that  pyridine  itself 
does  not  normally  behave  as  an  electrophlle. 
However,  some  possTble  metabolites,  such  as 
the  N-methyl  dertvafive  dted  in  the  TTC 
dossier  (p.  VD-IO),  would  have  greatly 
enhanced  electrophflicity,  metabolic  N- 
oxiietjon.  if  it  ooours,  couH  ateo  lead  to 
electro^sriDc  dtiiia^iLS  «aoh  as  tbe  W- 
acetoxy  coBipoand.  Ib^  anlagenic 
potential  for  ^jiidiat  caaBat  be  eKchided <m 
stniotarJ  gnuads.  HaMCwar,  4k  oommentor 
has  obo  cttad  aevcaal  aaoHil  ne^tive 
mutagenidtr  teilB  aa  nsidiac.  and  EPA  will 
decide  whaler  thaae  aladtea  are  adequate 
for  dUiiaiiaim  mm.)m9,tmic  eciivity . 

Comment  3:  EPA  should  not  act  <hi  the 
testily  rtrammnnT^rlTTrf  tor  {^ridine  uatil 
theiTChas^adachaace  to  mieM  Aipdated 
information  and  perhaps  withdraw  the 
recommendations. 

Discussioa:  In  fts  October  1978  report  to 
the  EPA  Adimnistrator.  the  TTC  made  bo 
re\'ision8  in  its  earlier  cecommendations, 
including  pyridine.  EPA  is  thus  oUiged  to 
treat  the  pyridine  testing  recommendations 
with  the  seme  piiuihy  as  ofter  ITC 
recommendations. 

Comment  4:  The  TfC  Bteietuie  search  was 
comprehCTVsive  bat  twt  exhaustive 

Discussion:  The  ITC  doMiers  an  not 
intended  to  be  exhaustive,  but  merely  to 
provide  enough  information  far  tbe  ITC  lo 
make  an  initial  asaeasmenL  Whea  the 
chemical  is  placed  on  the  priority  list,  the 
EPA  is  responsible  Tor  performing  a  more 
comprehensive  information  search 

Commertt  5.  The  National  Cancer  Institute 
is  condncttng  a  bioassay  of  pyridine:  another 
such  test-nraybechipRcativeand 
unnecessary. 

Drscmge/on:  Tht  ITC  was  aware  of  this 
proposed  atady  wdwti  making  its 
II  I  laiaiaaiartiMB  The  EPA  anil  review  m 
lietail  4k  yaoloaats  and  aay  veaahs  from  this 
study  «4eB  oaaadenaga  teal  raie  for 
pyndine.  If  dKOtai^n  iiiritf  of  p^iidiBe  is  or 
w'ill  be  adeqaately  ieated.  Mia^erteatiBg 
will  be  reqwied. 
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Coinment  ft-  There  is  no  previous  indication 
of  carcinogenic  potential;  therefore,  no  testing 
is  needed. 

Discussion.  By  current  standards,  the 
negative  or  anomalous  results  reported  by 
earlier  experimenters  are  considered 
inadequate  to  judge  the  oncogenicity  of 
pyridine. 

Comment  7:  Carcinogencity  testing 
recommendations  should  not  be  based  on  the 
results  of  short-term  tests. 

Discussion:  The  EPA  believes  that  some 
short-term  tests  are  useful  for  predicting  the 
oncogenic  activity  of  chemicals.  Each  test  for 
each  chemical  will  be  individually  evaluated. 

Comment  8:  The  commentor  submitted 
several  papers  on  the  mutagenic  potential  of 
pyridine  not  discussed  in  the  FTC  dossier.  In 
view  of  these  test  results,  the  commentor 
believes  that  no  additional  mutagenicity  tests 
are  needed. 

Discussion:  The  information  provided  by 
the  commentor  will  be  assessed  by  the  EPA 
in  its  consideration  of  this  chemical. 

Comment  9:  An  epidemiologic  study  is 
unnecessary  because  medical  surveillance 
programs  indicate  no  unusual  medical 
problems  among  employees  who  produce 
pyridine. 

Discussion:  Current  surveillance  programs 
suffer  from  some  of  the  same  problems  many 
so-called  epidemiologic  studies  suffer,  e.g., 
lack  of  follow-up  m  cases  where  there  may 
be  a  long  latency  period.  Therefore,  a 
properly  conducted  epidemiologic  study  may 
pick  up  effects  that  surveillance  might  miss. 

Comment  10:  An  epidemiologic  study 
would  not  produce  meaningful  results 
because  pyridine  workers  do  not  consititute  a 
suitable  cohort.         / 

Discussion:  The  information  provided  by 
the  commentor  will  be  used  by  the  EPA  when 
considering  the  need  for  a  test  rule. 

Comment  11:  An  epidemiologic  study  is 
unnecessary  becuase  industrial  hygiene 
surveys  show  that  pyridine  e.\po8ures  are 
consistently  well  below  the  TLV. 

Discussion:  The  TLV  is  based  on  available 
information  about  a  substance  and  may  be 
changed  on  the  basis  of  new  test  data. 
However,  data  available  from  industrial 
hygiene  surveys  will  be  useful  in  ElPA's 
evaluation  of  worker  exposure  to  the 
chemical. 

1,1,1-Trichloroethane  , 

Comment  1:  This  chemical  should  not  be 
tested  because  if  it  becomes  strictly 
controlled,  more  hazardous  substitutes  would 
have  to  be  used.  Other  chlorinated  solvents 
are  more  hazardous  to  human  health,  and 
ordinary  hydrocarbon  solvents  present  an 
explosion  hazard. 

Discussion:  EPA  is  not  satisified  that  1,1,1- 
trichloroethane  is  the  least  hazardous  of  the 
chlorinated  hydrocarbon  solvents:  any  testing 
required  on  the  chemical  will  help  to  decide 
the  issue.  The  results  of  health  effects  tests 
will  also  help  to  determine  what  degree  of 
control  may  be  needed  to  protect  those 
potentially  exposed:  regulation  will  not 


necessarily  ban  its  use  or  lead  to  the 
substitution  of  more  hazardous  chemicals. 

(FRL  1223-2) 
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Texas  Department  of  Health;  Crisis 
Exemption  To  Use  Strychnine 
Sulphate  To  Eradicate  Rabid  Feral 
Cats 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

action:  Notice  of  temporary  crisis 

exemption. 

summary:  EPA  gives  notice  that  the 
Texas  Department  of  Health  (hereafter 
referred  to  as  "Texas")  availed  itself  of 
a  crisis  exemption  to  use  strychinine 
sulphate  to  eradicate  rabid  feral  cats. 
The  crisis  exemption  has  expired. 

FOR  FURTHER  INFORMATION  CONTACT 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street 
S.W.,  Room  E-315,  Washington,  D.C. 
20460,  Telephone:  202/755-4850, 

SUPPLEMENTARY  INFORMATION:  TeXBS 

reported  that  on  March  1,  1979  in  the 
rural  community  of  Abner.  Texas,  a 
four-year  old  boy  was  bitten  by  a  feral 
cat.  On  March  22,  1979,  two  members  of 
another  family  in  the  community  were 
bitten  by  a  free-roaming  pet  cat.  Both 
cats  were  killed  and  laboratory 
examination  proved  them  to  be  rabid. 
Texas  was  invited  to  survey  the 
situation  and  provide  reommendations 
to  control  the  problem.  An  unoccupied 
farm  was  found  to  the  focal  point  of  a 
large  number  of  feral  cats.  With  the 
consent  of  the  community,  Texas 
proceeded  to  place  strychinine  sulphate 
baits  in  the  unoccupied  premises  and 
two  adjacent  barns  that  were  close 
enough  to  ba  a  part  of  the  feral  colony 
activity.  Texas  considered  the  time 
element  too  critical  to  request  a  specific 
exemption  because  of  the  certainty  that 
other  cats  in  the  area  were  already 
exposed  and  in  all  probability  were  in 
the  incubation  stage.  There  is  no 
pesticide  registered  to  eradicate  feral 
cats. 

Texas  used  202  baits  which  contained 
0.83  grans  strychnine  sulphate  placed  in 
pork  tallow  squares.  The  baits  were 
numbered  and  placed  in  selected 
locations  in  the  areas  were  animal 
activity  could  be  detected.  A  fiourescent 
painted  card  was  used  to  number  the 
baits  and  placed  over  the  baits  to 
discourage  other  wildlife  activity  from 
being  attracted  to  the  baits.  All 
entrances  to  the  area  were  marked  with 


conspicious  poison  signs.  All  of  the 
personnel  involved  in  the  preparation 
and  placement  of  the  baits  are 
employees  of  the  Texas  Department  of 
Health,  Zoonosis  Control  Division. 
Domestic  pets  were  secured  to  their 
premises  during  the  3-day  program.  Ail 
baits  were  removed  from  the  baited 
premises  after  72  hours.  The  remaining 
pork  tallow  and  retrieved  baits  have 
been  destroyed  by  incineration. 

The  carcasses  to  two  skunks  and  one 
opossum  were  found  following  baiting 
however,  a  total  of  75  baits  from  202 
placed  were  consumed  by  wildlife  and  it 
is  assumed  by  Texas  that  a  total  of  at 
least  37  wild  animals  were  killed  Live 
traps  were  left  in  the  area  in  case  other 
stray  cats,  that  were  not  exposed  to  the 
baits,  are  still  active  in  the  community. 
All  of  the  domestic  pets  (dogs  and  cats) 
in  the  community  have  been  vaccinated 
with  rabies  vaccine.  Surrounding  areas 
also  conducted  special  immunization 
clinics. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136))  * 

Dated:  May  9,  1979. 
Edwin  L  laluiaoB, 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 
(OPP-18t)291.  FRL  1223-7] 
\VH  IXk,  r»- 15017  Filed  S-ll-Tft  8;«  am] 
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Wisconsin  Department  of  Agriculture, 
Trade,  and  Consumer  Protection; 
Issuance  of  a  Specific  Exemption  To 
Use  Trifluralin  and  Oryzalin  as  a  Tank 
Mixture  To  Control  ComnfK>n  Root  Rot 
In  English  Peas 

AGENCY:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

action:  Issuance  of  a  specific  • 

exemption, 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  Wisconsin  Department 
of  Agriculture,  Trade,  and  Consumer 
Protection  (hereafter  referred  to  as  the 
"Applicant")  to  use  a  tank  mixture 
containing  trifluralin  and  oryzalin  to 
control  common  root  rot  on  15,000  acres 
of  English  peas  in  Wisconsin.  The 
specific  exemption  expires  on  June  15, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Emergency  Response  Section, 
Registration  Division  (TS-767),  EPA,  401 
M  Street,  S.W.,  Room  E-315, 
Washington,  D.C.  20460,  Telephone:  202/ 
755-4851.  It  is  suggested  that  interested 
persons  telephone  before  visiting  the 
EPA  Headquarters,  so  that  the 
appropriate  files  may  be  made 


conveniently  avattsble  for  review 
purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  the  disease 
root  rt*^  is  usually  caused  by  e  fungi 
complex,  but  in  Wisconsia.  the  fiingus 
Aphanomyces  euteiches  is  primarily 
implicated.  Although  low  levels  of  this 
pathogenic  organism  are  found  in  all 
Wisconsin  soils,  populations  increase 
when  peas  are  grown  in  a  field; 
following  severa-1  pea  crops,  pathogen 
populations  reach  levels  in  which  an 
entire  crop  may  be  destroyed,  the 
Applicant  claimed.  The  Applicant  stated 
that  rotation  to  a  different  crop  may 
temperarily  reduce  pathogen  levels,  but 
a  return  to  pea  production,  particularly 
in  a  year  with  excessive  soil  moisture, 
can  immediately  cause  the  pathogen  to 
reach  a  problem  level.  Since  peas  have 
been  grown  on  most  of  the  agricultural 
land  in  Wisconsin,  the  disease  is 
ubiquitous  in  that  State.  Earlier  in  the 
season,  cool  soils  limit  disease 
development;  root  rot  is  most  severe  in 
plantings  made  after  May  1. 

The  Applicant  stated  that  this  specific 
exemption  was  sought  for  the  pea  crop 
that  is  grown  for  the  canning  industry. 
Processors  samjile  soil  from  fields  and 
run  bioassays  to  determine  the  disease 
potential  prior  to  contracting  fields  for 
pea  planting.  The  unavai'labilrty  of  clean 
fields  near  the  canning  plants  has  forced 
canners  to  grow  peas  farther  from  the 
plant  site,  thus  increasing  production 
costs  and  contributing  to  the  poor 
financial  state  of  the  industry,  the 
Applicant  claimed. 

According  to  the  Applicant,  the 
extremely  wet  soil  conditions  now 
existing  in  Wisconsin  may  bring 
economic  losses  in  the  range  of 
$4,500,000  in  1979  without  the  requested 
treatment. 

EPA  Has  sufficient  data  to  indicate 
that  the  trifiuralin  and  oryzalin  tank  mix 
of  \k  pound  active  ingredient  (a.i.)  per 
acre  of  each  herbicide  was  an  effective 
treatment  in  suppressing /4/j/?o/7omyces 


root  rot  of  peas  and  that  it  provided 
better  control  than  either  used  alone, 
there  are  no  registered  pesticides  to 
control  Aphanomyces  euteiches  on 
peas. 

The  Applicant  proposed  to  use  Surfian 
75W  (oryzalin]  in  a  tank  mix  with 
Trefian  E.C.  (trafluralin)  at  an 
application  rate  of  '4^3  pound  Surfian 
75W  (Vz  pound  a.i.)  in  combination  with 
a  pint  of  Trefian  EC.  [Vn  pound  a.i.)  per 
20  gallons  water  per  acred  on  a 
maximum  of  15.000  acres  under  the 
direct  supervision  of  a  State-certified 
applicator. 

A  permanent  tolerance  of  0.05  part  per 
million  (ppm)  in  or  on  green  peas  has 
been  established  for  residues  of 
trifiuralin.  Residue  levels  of  oryzalin 
from  this  use  should  not  exceed  0H5 
ppm.  EPA  has  judged  these  levels  to  be 
adequate  to  protect  the  public  health. 
This  use  should  not  have  unreasonable 
effect  on  the  environment. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Aphanomyces  euteiches  has  occured  or 
is  likely  to  occur;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  this  pest  in 
Wi&consin;  (c)  there  is  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  resuh  ff  the 
pest  is  not  controlled:  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticKk;  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  spexrific  exemption  to  use  the 
pesticides  noted  above  until  ^une  15, 
1979  to  the  exterrt  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  rs  also  subject  to  Che 
following  conditions: 

1.  A  tank  mixture  containing  Surfian 
75W  (oryzahn)  and  Trefian  E.C. 
(trifluralin]  is  authorized; 

2.  Application  shall  be  made  at  a  rate 
of  %  pound  Surfian  75W  ["'^  pound 
oryzalin)  in  combination  with  one  pint 


Trefian  E.C.  [Vz  pound  oryzalin)  in  20 
gallons  water/acre; 

3.  A  maximum  of  15.000  acres  of  pea 
crop  may  be  treated; 

4.  A  maximum  of  7.500  pounds 
oryzalin  and  7.500  pounds  triniiralin 
may  be  applied; 

5.  The  application  period  shall  be  from 
early  April  untiJ  June  15, 1979; 

6  AppUcations  may  be  made 
throughout  Wisconsin  but  not  on  coarse 
soils  with  leas  tbtm  1^  percent  organic 
matter; 

7.  One  application  of  Uk  Uink  mix 
shall  be  made  as  a  soil-incorporated 
treatment  up  lo  twii  we^«  prior  to 
planting; 

8.  Applicalkms  shall  be  made  by  or 
under  the  supervision  of  a  State-certified 
applicaXor; 

9.  Green  peas  treated  according  to  the 
above  provisions  are  not  exjaected  to 
have  residue  levels  of  either  orxzalln  or 
trifiuraliB  exceeding  0.05  ppm.  Green 
peas  with  leskimes  Tiot  eKoecding  these 
levels  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration.  U.S. 
Department  •of  Health,  EdtrcatTon.  and 
Welfare,  has  been  advised  of  this 
action; 

10.  All  applicabk  precaulions  on  the 
EPA-regKtered  labels  shaH  be  observed; 

11.  The  EPA  shall  be  informed 
immedkatelf  of  any  adverse  effects  to 
man  or  t^^nvirtmmenl  resirhing  from 
this  program; 

12.  The  Applicant  inij  be  responsible 
for  insuring  that  all  provisions  of  this 
specific  exemption  are  followed:  and 

13.  A  final  report  summarizing  the 
results  of  this  program  will  be  submitted 
to  EPA  by  December  31.  1979. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  ActfPTFRAy  as 
amended  in  1972.  197.5.  .and  197«^92  S(et.-819: 
7  U.S.C.  136)) 

Da4«d:Mayfl.  1S79. 

Edwio  l.  (ahnsan. 

Dep.ity  ■\saiatant  Aefministrator  for  fhelicuie  Programs. 

|OPP— laoaM:  KO.  12Z3-«| 

[FR  Doc  79-15016  Filed  5-11-79;  a45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Canadian  Broadcast  Stations;  Notification  List 

List  of  new  stations,  proposed  changes  m  existing  stations,  deletions,  and  corrections  in  assigmnenls  of  C»n«d.-ir.  standard  broadcast 
stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recomrotndations  of  the  No.* 
American  Regional  Broadcasting  Agreement  Engineering  Meeting  lanuary  30,  1941. 
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March  28.  1979. 


Canadtan  List  Na  3«3 


C*H  lefters 


LocslioH 


Power 


Sdwdula 


Cias* 


tkntem*  Qround  •y«Mm 

Nwght 


Proposed  data 

o<  commancamant 

0*  oparilion 


CFX  KamKxjps  B^tls^  CxjtumtM.  N 

5CM34     A    1202' 28    (PN  10O/ 
5N)(PO9'0kMz    lODlN.  ►«>- 
187   N   SO  *3  2<      »V    120'2026") 

CJCW  Sussai  ^ew  Brunswick   S 

45  4'  06     W   85  31  29    (r 
ooefaoor  •rt^  day  ome  aoover 
ocreasa) 

CKBH  Bate  Comeau  OueMc  N  49'12t)0", 

W  88*1)  ^3    (now  stalionl 

CHRL  Bobetvat  Queoec  N  48-26  25",  W 

'206  4'     (PO  lOO  2  5N) 

CKOM  Saskatoon  SasMtcnewar  N 

52  04  45     A    'oe  X  38     aiange 
o*  fugw  nme  'a<3iatior.  panem) 
(Vtnof  ctiaoge  o<  NO  RMS  PO  NO- 
D-221) 

CHWK  Odthwack  Bntsn  Coiumbi*.  N. 

49  Jff5^    A    '2i5'(V(PON. 
4912  05     A   12"56-32"T  (mnof 
cnange  m  mgnt  time  radation 
pattern  and  NC  RMS) 

CJOV  Guetpft.  Ootano,  N  43-29  09     A 

80  14  43    |P0  10O  5N   nr«nor 
Change  n  day- time  radution 
panem) 

CKAY  Duncan.  Bnt>st\  Cokxnbia.  N 

48  44  21      W    123'4t  58'   (P0  50/ 

IN) 

CKOO-t  Otiver  Bntisn  CommtM  N  49*l3'1fl". 

A   1 1 9' 32  2  V  (correction  o(  ca» 
sign  from  CHOO-1) 

(N«w)  "  Morden  Manitoba.  N.  49*07-16 ".  W 

960401 


?SD/W       0A-2._ 


rOfOiSN       DA-2.. 

/ 
\0/OJSN       DA-1 .. 


SSOkHt 
U 


U  ■ 


fO      OA-NNO-O- 
182.S 

DA-N  ND-0-,2a7 


10      OA-N  ND.O- 190.. 


m 
m 


to      OA^.. 


roonH     OA-2.. 


790kHt 
U 

910  kHt 

U 

1250  km 
U 


1270  kHz 

U  M 


1460  kHt 

U  M 


1  SCO  kHz 

U  H 


Mar   28   1960 

Oa 

Mw  28.  1980 

Oa 

Do. 


10/0.2SN       ND-t67.. 


100/1N       DA-2.. 


1490  kHz 
U 


1530  kHz 
U 


IV 


ISO 


120 


264<Ave.) 


Do. 


Do. 


Do. 


Oa 


Martui  I.  LeN-y. 

Acting  Chief.  Broadcast  Bureau.  Federal  Commanicotions 

Commission. 

(FR  Doc  ■'9-1465-  Filed  5-ll-79t  8:45  am) 
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Clarification  of  Policies  Applicable  to 
ttie  Assignment  of  Ctiannels  to 
Trunked  Communications  Systems  in 
the  806-821  MHz  and  851-566  mHz 
Bands 

May  4.  1979. 

In  the  past  month  or  so  questions  have 
been  raised  as  to  the  criteria  the 
Commission  applies  in  making  channel 
assignments  to  trunked  communications 
systems.  So  that  applicants  understand 
the  procedures  which  are  applied,  we 
are  issuing  this  Public  Notice. 

We  assign  no  more  channels  for  a 
trunked  system  than  the  number  of 
channels  on  which  the  mobile  units  in 
the  system  will  operate.  While  Section 
90.375(e)  does  not  specifically  provide 
what  kind  of  equipment  must  be  used  on 
trunked  systems  in  excess  of  5  channels. 


which  will  be  constructed  in  stages. 
Section  90.383  does  provide  that  systems 
must  use  type  accepted  equipment.  To 
authorize  a  system  more  channels  than 
the  number  of  channels  for  which  the 
proposed  mobile  equipment  has  been 
type-accepted  is  inconsistent  with 
Section  90.383.  Further,  the  rules 
(Section  90.371(b))  limit  licensees  to  one 
trunked  system  per  market,  and  provide 
they  may  not  apply  for  a  second  until 
the  first  system  is  loaded.  To  authorize 
more  channels  than  the  system's 
equipment  is  capable  of  using  is 
contrary  to  Section  90.371  because,  in 
effect,  it  permits  a  licensee  to  develop 
more  than  a  single  trunked  system  at  a 
time. 


Applications  for  trunked  systems  are 
assigned  channels  on  the  basis  of  the 
radio  equipment  they  plan  to  use.  The 
rules  contemplate  the  assignment  of  no 
more  channels  to  a  trunked  system,  than 
the  number  of  channels  on  which  the 
type  accepted  mobile  units  which  are 
planned  to  be  used  in  the  system  are 
capable  of  operating  Further,  because 
trunked  system  efficiency  is  directly 
related  to  the  number  of  mobile  units  in 
the  system  which  operate  on  all  of  the 
system's  channels,  only  these  units  may 
be  counted  in  determining  whether  a 
licensee  meets  the  minimum  channel 
loading  standards.  We  will,  however, 
permit  licensees  to  use  mobile  units  in 
the  system  which  do  not  have  full- 
chapnel  capability,  but  these  units  may 
not  be  counted  for  channel  loading 
purposes. 

Action  by  the  Commission  May  3, 
1979.  Commissioners  Ferns  (Chairman), 
Lee,  Quello,  Washburn,  Fogarty,  Brown 
and  )ones. 
Federal  Communications  Commission. 

William  I  Titcarico. 

Secretary 

|FCC  79-281) 

(PR  Doc  79-14961  Filed  5-11-79;  8:45  am] 
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Mobil-Tel  Corp.;  Application  for 
Authorization  for  New  Trunked  Mobile 
Relay  Facilities 

In  the  matter  of  application  of  Mobil- 
Tel  Corporation.  2206  Richey  Drive.  La 
Canada,  California.  91001  (PR  Docket 
No.  79-112.  File  No  50394-YB-^9*')  for 
authorization  for  new  trunked  mobile 
relay  facilities  in  the  806-821  and  851- 
866  MHz  bands. 

Memorandum  Opinion  and  Order 

Adopted;  May  3,  1979. 
Released:  May  9. 1979. 
By  the  Chief  Private  Radio  Bureau: 
1  The  Chief  Private  Radio  Bureau 
(the  Bureau)  has  before  him  for 
consideration  the  above-captioned 
application  filed  April  4,  1979.  by  Mobil- 
Tel  Corporation  (Mobil-Tel)  for 
authorization  of  new  trunked  mobile 
relay  facilities  in  the  806-821  and  851- 
866  MHz  bands  on  Mt.  Lukens  in  Los 
Angeles  Counfy,  California.  Also  before 
the  Bureau  is  information  concerning  an 
investigation  conducted  by  the  Long 
Beach,  California.  District  Office  of  the 
Commission's  Field  Operations  Bureau 
into  unlicensed  operation  of  Business 
Radio  Service  facilities  by  Southern 
California  Attorney  Service.  Inc.  (SCAB) 
in  Beverly  Hills.  California. 

2.  It  appears  from  the  information 
before  the  Bureau  that  early  in  1977 


SCAS,  through  Mobil-Tel,  leased  from  E. 
F.  Johnson  Company  equipment  for  use 
m  the  Business  Radio  Service.  In  April. 
1977,  SCAS  executed  an  application  for 
a  license  to  use  the  radio  equipment  and 
issued  a  check  payable  to  the  National 
Association  of  Business  and  Educational 
Radio  (NABER)  to  cover  the  letter's  fee 
for  providing  the  requisite  frequency 
coordination.  Both  the  application  and 
the  check  were  given  to  Mobil-Tel  for 
transmittal  to  the  Commission  and 
N.\BER.  respectively.  There  is  no  record 
that  the  SCAS  application  was  received 
at  the  Commission,  and  the  check  to 
NABER  evidently  was  not  negotiated. 

3.  The  radios  were  installed  in  June 
1977,  by  an  an  employee  or  agent  of 
Mobil-Tel.  SCAS  operated  the 
equipment  without  a  Ucense  for  more 
than  a  year  and  until  July  25,  19"8,  when 
the  unlicensed  operation  was  observed 
by  employees  of  the  Commission's  Long 
Beach  office.  SCAS  asserts  that  it  was 
advised  by  Mobil-Tel  at  the  time  of 
installation  that  the  radio  system  had 
been  licensed.  At  frequent  intervals 
during  the  year  of  radio  operation,  SCAS 
alleges,  it  requested  David  McKenney, 
principal  of  KJobil-Tel,  to  produce  the 
SCAS  license.  McKenney,  according  to 
SCAS.  repeatedly  assured  SCAS  that  he 
had  been  advised  by  the  Commission 
that  SCAS  was  licensed. 

4.  The  information  before  the  Bureau 
concerning  SCAS'  unlicensed  operation 
raises  serious  questions  as  to  whether 
Mobil-Tel  possesses  the  requisite 
character  qualifications  or  is  sufficiently 
competent  or  shows  sufficient  interest 
with  respect  to  the  licensing  and 
implementation  of  radio  facilities  to 
receive  a  grant  of  the  authorization 
which  it  here  seeks.  Because  the  Bureau 
cannot  make  the  necessary  finding, 
pursuant  to  Section  309(a)  of  the 
Communications  Act  of  1934,  as 
amended,  that  a  grant  of  the  above- 
captioned  application  would  serve  the 
public  interest,  convenience  and 
necessity,  the  application  must,  in 
accordance  with  Section  309(e)  of  the 
Act,  be  designated  for  evidentiary 
hearing. 

5.  Accordingly,  it  is  ordered,  that  in 
accordance  with  the  provisions  of 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C. 
309(e)),  the  above-captioned  application 
of  Mobil-Tel  Corporation,  File  No. 
50394-YB-49**.  for  authorization  of  new 
trunked  mobile  relay  facilities  in  the 
806-821  and  851-866  MHz  bands  is. 
pursuant  to  authority  delegated  in 
Sections  0.131(a)  and  0.331  of  the 
Commission's  Rules,  designated  for 
hearing,  at  a  time  and  place  to  be 


specified  at  a  later  date,  on  the 
following  issues; 

(a)  To  determine  whether  Mobil-Tel 
Corporation,  through  its  officers  and/or 
directors  and /or  stockholders  and /or 
employees  and/ or  agents,  knowingly  or 
willfully  or  negligently  participated  in  or 
abetted  the  unlicensed  radio  operations 
of  Southern  California  Attorney  Service. 
Inc. 

(b)  To  determine  whether  Mobil-Tel 
Corporation,  through  its  officers  and/or 
directors  and/or  stockholders  and/or 
employees  and/or  agents,  knowingly  or 
willfully  or  negligently  failed  to  perform 
the  necessary  procedures  undertaken  by 
it  to  obtain  for  Southern  California 
Attorney  Service,  Inc.  the  requisite 
Commission  authorization  for  the 
operation  of  the  radio  facilities  which 
Mobil-Tel  Corporation  provided  to 
Southern  Cahfomia  Attorney  Service. 
Inc. 

(c)  To  determine  whether  Mobil-Tel 
Corporation,  through  its  officers  and/or 
directors  and/or  stockholders  and/or 
employees  and/or  agents,  knowingly  or 
willfully  or  neghgently  misrepresented 
to  Southern  California  Attorney  Service, 
Inc.  that  the  latter's  radio  operations 
were  licensed. 

(d)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  (a), 
(b)  and  (c)  hereinabove,  whether  Mobil- 
Tel  Corporation  possesses  the  requisite 
character  qualifications  to  receive  a 
grant  of  the  application  which  is  the 
subject  of  this  proceeding. 

(e)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  (a), 
(b)  and  (c)  hereinabove,  whether  Mobil- 
Tel  Corporation  has  exhibited  such  lack 
of  interest  or  carelessness  concerning 
the  conduct  of  its  affairs  with  respect  to 
the  licensing  and  implementation  of  its 
customer's  radio  facilities  that  it  should 
not  be  entrusted  with  the  radio 
authorization  which  it  is  here  seeking. 

(f)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  each  of 
the  foregoing  issues,  what  disposition  of 
the  above-captioned  application  of 
Mobil-Tel  Corporation  will  best  ser\'e 
the  pubUc  interest,  convenience  and 
necessity. 

6.  It  is  further  ordered,  that  Mobil-Tel 
Corporation  and  the  Chief  Private 
Radio  Bureau  are  made  parties  in  this 
proceeding. 

7.  It  is  further  ordered,  that  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  are, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Sections  1.254  and 
1.973(e)  of  the  Commission's  Rules,  upon 
Mobil-Tel  Corporation  with  respect  to 
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the  issues  set  forth  in  paragraph  5 
hereinabove. 

8.  It  is  further  ordered,  that  each  of  the 
parties  named  in  paragraph  6 
hereinabove,  in  order  to  avail  itself  of 
the  opportunity  to  be  heard,  shall  within 
20  days  of  the  mailing  of  this  notice  of 
designation  by  the  Secretary  of  the 
Commission,  file  with  the  Commission, 
in  triplicate,  a  written  notice  of 
appearance  that  it  will  appear  on  the 
date  fixed  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order,  as  prescribed  in  §  1.221  of  the 
Commission's  Rules. 

9.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  serve 
a  copy  of  this  Order,  by  Certified  Mail. 
Return  Receipt  Requested,  upon  Mobil- 
Tel  Corporation  at  the  address  furnished 
in  its  applications. 

Federal  Communications  Commission. 

Carta*  V.  Robert*. 

Chief.  Privole  Radio  Bureau 
(PR  Docket  No  7»-nz  File  No  50394- YB-19"] 
[FR  Doc  79-14980  Rl«i  5-11-79:  »;4S  am] 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Scope  of  the  Negotiated  Grievance 
Procedures  in  Existing  Agreements 

agency:  Federal  Labor  Relations 

Authority. 

ACTION:  Notice  Relating  to  the  Scope  of 
the  Negotiated  Grievance  Procedures  in 
Existing  Agreements. 

SUMMARY:  This  notice  relates  to  the 
proper  interpretation  and  application  of 
section  7121  of  the  Federal  Service 
Labor-Management  Relations  Statute  (92 
Stat.  1211)  as  it  relates  to  the  impact  of 
this  section  on  the  scope  of  negotiated 
grievance  procedures  in  existing 
agreements:  the  impact,  if  any,  of 
section  7135(a)(1)  of  the  Statute  (92  Stat. 
1215)  on  such  interpretation  and 
application;  and  the  invitation  for 
written  comments  concerning  these 
matters. 

DATE:  Written  comments  must  be 
submitted  by  the  close  of  business  on 
June  15.  1979  to  be  considered. 
ADDRESS:  Send  written  comments  to  the 
Federal  Labor  Relations  Authority,  1900 
E  Street.  \W..  Washington.  DC.  20424 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  D.  Kessler.  Deputy  Executive, 
Director,  1900  E  Street,  NW  , 
Washington.  DC.  20424.  202-632-3920. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Labor  Relations  Authority  was 
established  by  Reorgahization  Plan  No. 
2  of  1978,  effective  January  1. 1979  (43 


FR.  36037].  Since  January  11,  1979,  the 
Authority  has  conducted  its  operations 
under  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Stat. 
1191). 

Upon  receipt  of  a  request  and 
consideration  thereof,  the  Authority  has 
determined,  in  accordance  with  its 
regulations  (5  C.F.R.  §  2410.3(a)  (1978)) 
and  sections  7105  and  7135(b)  of  the 
Statute  (92  Stat.  1196,  1215).  that  an 
interpretation  is  warranted  concerning 
section  7121  of  the  Statute  (92  Stat.  1211) 
as  it  relates  to  the  impact  of  this  section 
on  the  scope  of  negotiated  grievance 
procedures  in  existing  agreements. 
Interested  persons  are  invited  to  express 
their  views  in  writing  on  this  matter,  as 
more  fully  explained  in  the  Authority's 
notice  set  forth  below: 

To  Heads  of  Agencies,  Presidents  of 
Labor  Organizations  and  Other 
Interested  Persons: 

The  Authority  has  received  a  request 
from  the  National  Association  of 
Government  Employees  (NAGE)  for  a 
major  policy  determination  concerning, 
in  effect,  whether,  upon  request  by  a 
party  to  an  existing  negotiated 
agreement,  the  parties  must  renegotiate 
the  scope  of  the  grievance  procedure  to 
include  matters  for  which  statutory 
appeal  procedures  exist,  to  the  extent 
such  coverage  is  now  permitted  under 
section  7121  of  the  Federal  Service 
Labor-Management  Relations  Statute  (92 
Stat.  1211).  NAGE  alleges  m  its  request 
that  agencies  are  refusing  to  enter  into 
such  negotiations,  based  on  section 
7135(a)(1)  of  the  Statute  (92  Stat.  1215). 

The  Authority  has  also  received 
submissions  in  support  of  the  issuance 
of  such  a  major  policy  determination 
from  the  American  Federation  of 
Government  Employees  and  the 
National  Federation  of  Federal 
Employees,  and  an  opposition  thereto  by 
the  Office  of  Personnel  Management. 

The  Authority  hereby  determines,  in 
conformity  with  5  C.F.R.  §  2410.3(a) 
(1978)  and  section  7135(b)  of  the  Statute 
(92  Stat.  1215),  as  well  as  section  7105  of 
the  Statute  (92  Stat.  1196),  that  an 
interpretation  of  the  Statute  is 
warranted  on  the  following: 

"What  is  the  proper  interpretation  and 
application  of  section  7121  of  the 
Federal  Service  Labor-Management 
Relations  Statute  (92  Stat.  1211)  as  it 
relates  to  the  impact  of  this  section  of 
the  Statute  on  the  scope  of  negotiated 
grievance  procedures  in  existing 
agreements?  In  addressing  themselves  to 
this  question  of  scope,  interested 
persons  are  also  invited  to  consider  the 
impact,  if  any,  of  section  7135(a)(1)  of 


the  Statute  (92  Stat.  1215)  on  such 
interpretation  and  application." 

Before  issuing  an  interpretation  on  the 
above,  the  Authority,  pursuant  to  5 
C.F.R.  §  2410.6  (1978),  and  section 
7135(b)  of  the  Statute  (91  Stat.  1215). 
solicits  your  views  in  writing.  You  are 
further  invited  to  submit  your  views  as 
to  whether  oral  argument  should  be 
granted.  To  receive  consideration,  such 
views  must  be  submitted  to  the 
Authority  by  the  close  of  business  on 
June  15,  1979. 

Issued.  Washington,  DC.  May  a  1979. 
Federal  Labor  Relation*  Authority. 

RonaUW  Hjiuxfatoo. 

ChatrmoR. 

Hwiry  B  Fnzlef  la 

Member 

|FR  Doc  79-14911  nied  5-11-79;  8:46  •m] 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  NY.:  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
raguests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573.  on  or  before 
June  4,  1979.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 
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Agreement  No.  7670-18. 

Filing  Party:  Howard  A.  Levy,  esquire.  Suite 
727.  17  Battery  Pldce.  New  York.  New  York 
10004. 

Summar\:  Agrepmenl  No.  7670-18.  amends 
the  basic  agreement  of  the  North  AtlanUc 
Baltic  Freight  Conference  to  provide  (1) 
that  members  may  vote  by  proxy  at  regular 
meetings.  (2)  that  no  member  may  hold 
more  than  one  proxy  but  the  Chairman  may 
hold  multiple  proxies  and  (3)  thai  matters 
may  be  considered  and  acted  upon 
between  meetings  by  polls  conducted  by 
the  Chairman  by  letter,  telex,  telephone  or 
by  any  other  means  of  communication. 

Agreement  No.  T-3363-A. 

Filing  Party:  Frank  Wagner.  Deputy  City 
Attorney,  Office  of  City  Attorney.  Harbor 
Division,  P.O.  Box  151.  San  Pedro, 
California  90733. 

Summary:  Agreement  No.  T-3363-A,  between 
the  City  of  Los  Angeles  (City)  and  Matson 
Terminals,  Inc.  (Matson).  provides  for  the 
installation  of  container  handling  facilities 
at  the  premises  now  leased  to  Matson  at 
Berths  206  to  209  at  Terminal  Island  in  the 
Port  of  Los  Angeles.  Certain  of  these 
facilities  would  be  installed  by  the  City  at 
City's  expense,  others  by  the  City  at 
Matson's  expense,  and  the  remainder  to  be 
installed  by  City  at  shared  expense  of  City 
and  Matson.  Matson  agrees  to  provide 
design  work  for  the  facility,  and  the  City 
agrees  to  pay  a  maximum  of  four  million 
dollars  for  its  share  of  the  construction. 

Agreement  No.  T-3801. 

Filing  Party;  Andrew  J.  Newhouse,  Foss, 
Whitfy  &  Roess.  Coos  Head  Timber 
Company,  P.O.  Box  119,  4444  N.  Fourth 
Street,  Coos  Bay.  Oregon  97420. 

Summary:  Agreement  No.  T-3801.  between 
Georgia-Pacific  Corporation  (G-P)  and 
Coos  Head  Timber  Company  (Coos  Head), 
amends  and  restates  previous  agreements 
between  the  parties  for  the  following 
purposes:  lease  of  a  sawmill  site:  joint  use 
of  steam,  air  and  water  utilities  and  fire 
protection  system:  lease  of  storage  area 
and  cargo  dock  at  the  rate  of  $2500.00  per 
month  plus  a  percentage  of  handling 
service  charges:  forest  products  handling 
services  by  Coos  Head  compensated  by  G- 
P  in  accordance  with  rates  set  forth  in  the 
agreement;  and  joint  use  of  Berth  .No.  1  of 
the  leased  dock  for  handling  of  chip  and 
chemical  vessels  as  well  as  wood  products. 

Agreement  No.  T-3fl02. 

Filing  Party:  Gerald  F  Swan.  Deputy,  City 
Attorney.  City  of  Los  Angeles,  P  O.  Box 
151,  San  Pedro.  California  90733. 

Summary:  Agreement  .No.  T-3802.  between 
the  City  of  Los  Angeles  and  the 
Metropolitan  Stevedore  Company,  provides 
for  the  nonexclusive  preferential  use  of 
certain  berths  at  Los  Angeles  Harbor  to  the 
permittee  for  a  five-year  term  for 
compensation  as  agreed  to.  When 
approved  this  agreement  will  supersede 
Agreement  No.  T-3035  between  the  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  May  9,  1979. 

Franci*  C  Huniey, 

Secretary. 

|FR  Doc  79-14967  Filed  5-11-79;  8:45  am] 
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Agenda  Maritima  Intermares,  Ltda.; 
Revocation  of  Certificate  of  Financial 
Responsibility  for  Indemnification  of 
Passengers  for  Nonperformance  of 
Transportation  No.  P-143  and 
Certificate  of  Financial  Responsibility 
To  Meet  Liability  Incurred  for  Death  or 
injury  to  Passengers  or  Other  Persons 
on  Voyages  No.  C- 1 , 1 43; 

Order  of  Revocation 

In  the  matter  of  Agenda  Maritima 
Intermares  Ltda.,  Brasilio  de  Gama  52, 
Sao  Paulo,  Brazil. 

Whereas,  Agenda  Maritima 
Intermares  Ltda.  has  ceased  to  charter 
the  passenger  vessel  BRASIL  for 
voyages  to  and  from  United  States  ports; 

It  is  ordered,  that  Certificate 
(Performance)  No.  P-143  and  Certificate 
(Casualty)  No.  C-1,143  covering  the 
BRASIL.  be  and  are  hereby  revoked 
effective  May  7.  1979. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certificant. 

By  the  Commission  May  7, 1979. 

Fraoda  C.  Huney, 

Secrelory. 

[FR  Doc  79-14866  Filed  5-11-79,  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Associated  Banc-Corp;  Acquisition  of 
Bank 

Associated  Banc-Corp.  Green  Bay, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3}]  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Kimberly  State  Bank, 
Kimberly,  Wisconsin.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  June  8,  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 


specifically  any  questions  of  fact  that 
are  in  dispute  and  sum.marizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 

Svstem.  Mav  9.  1979. 


Edttani  T.  Mulrcmn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-15033  Filed  5-11-79;  8;45  am] 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  tlie  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
May  30.  1979. 

A.  Federal  Resen'e  Bank  of 
Minneapolis.  250  Marquette  .Avenue. 
Minneapolis.  Minnesota  55480: 

Security  Bancshares  of  Montana,  Inc., 
Billings,  Montana  (finance  and  mortgage 
activities:  Idaho,  Montana,  .North 
Dakota.  South  Dakota.  Wyoming): 
through  its  subsidiary.  Security 
Mortgage  Company,  to  buy.  sell,  deal  in 
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invest,  originate,  service,  and  otherwise 
manage  real  estate  loans  and  financing 
transactions.  These  activities  would  be 
conducted  from  an  office  in  Billings. 
Montana,  serving  the  five  states  listed  in 
the  caption  to  this  notice. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System   April  27.  1979.        '' 
EdwanJ  T  Mulranin.  "^, 

AssitlaiU  Secretary  of  the  Board 
in?  Doc  T9-1SXW  Piled  5-11-7*  8-«5  ami 
BtLUNO  COOC  $210-01-M 


Citizens  Bancorp;  Acquisition  of  Bank 

Citizens  Bancorp,  Vineland.  New 
Jersey,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3|)  to  acquire  100  per  cent  of  the 
voting  shares  of  Peoples  Bank  of  South 
jersey.  Clayton.  New  jersey  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  wnting  to  the  Reserve 
Bank  to  be  received  not  later  than  May 
31.  1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  27.  1979. 

tdwanj  T  MufaeoiB. 

Assistant  Secretary  M  the  BoanL 
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Drexel  Bancofporation,  Inc.;  Formation 
of  Bank  Holding  Company 

Drexel  Bancorporation.  Inc..  Chicago 
Illinois,  has  applied  for  the  Boards 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lB42(a)(l))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Drexel 
National  Bank  of  Chicago.  Chicago. 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  U.C.  20551  tq  be 
received  not  later  than  May  30,  1979. 
Any  comment  on  an  application  thai 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  9, 1979. 

Edward  T  Mulranin. 

Aisittant  Secretory  of  the  Board 

|KR  Doc  TS-l-WM  Filed  5-U-7»  S:4S  ami 
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Trl-County  Co.;  Formation  of  Bank 
Holding  Company 

Tri-County  Company.  Stuart. 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  the  Tri- 
County  Bank.  Stuart,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  apphcation  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  commerjt  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  6.  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  oTthe  Federal  Reserve 
System.  April  23,  1979. 
Edwaid  T.  MulraoiB. 

AsmstanI  Secretary  of  the  Board  ■  - 

|FR  Dor.  79-1S037  Filed  5-11-7*  S:4»  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

Pharmaceutical  ReimtHirsement  Board; 
Final  Maximum  Allowable  Cost 

Determinations 

agency:  iiealth  Care  Financing 
Administration  (HCFA).  HEW. 

action:  Final  Maximum  Allowable 
Cost  Determinations. 

SUMMARY:  In  accordance  with  45  CFR 
19.5,  the  Pharmaceutical  Reimbursement 
Board  announces  the  following  Final 
Maximum  Allowable  Cost  (MAC) 
determinations:         ^ 


Drug 


MACli«' 


Hy^oCWxi'tNazidP  ?5  mg  labM 
HydrocMoto<tTia«le  50  mg  UOM. 
AmouciUir  260  mg  capsule  . 


AmoxKrillin  500  mg  capsule  __...._. 

AmQxtci**tr  ^?5  rng'S  cc  Ofa*  suspension   

Amoxicinin  250  nxj^S  cc  oral  suapenson. - 


102S0 

Awe 

$.2106 
3942 
0232 
.02B4 


'  These  MAC  Hmts  do  not  appty  to  un*  dote  packagtni^ 

DATES:  The  effective  dale  of  these  MAC 
limits  is  June  28, 1979. 

FOR  FURTHER  INFORMATION  COWTACT: 

Mr  Peter  Rodler.  Exec  itive  Secretary. 
Pharmaceutical  Reimbursement  Board. 
330  C  Street.  S.W.,  3076  Switzer 
Building.  Washington.  D.C.  20201.  202- 
472-3820. 

SUPPLEMENTARY  INFORMATION:  The 

Pharmaceutical  Reimbursement  Board 
has  been  established-tCilhin  the  Health 
Care  Financing  Administration  to  set 
limits  on  payment  or  reimbursement  for 
drugs  under  Medicaid,  Medicare,  and 
other  HEW  programs.  On  August  31, 
1978  and  September  12.  1978.  the  Board 
proposed  MAC  limits  on  several 
strengths  of  amoxicillin  and 
hydrochlorothiazide,  {See  43  V9.  38941. 
40547),  The  Board  has  received  written 
comments  and  held  public  hearings 
concerning  MAC  limits  on  these  drugs. 
The  Board  now  announces  final  MAC 
determinations  for  the 
hydrochlorothiazide  and  amoxicillin 
products  listed  above.  A  summary  of  the 
written  comments,  the  presentations  at 
the  hearings,  other  material  on  which 
the  Board  reliod  in  determining  each 
MAC  limit,  and  the  Board's  reasons  for 
its  determinations,  follows: 

I.  Hydrochlorothiazide  25  mg  and  50  mg 
Tablets 

On  July  27, 1978.  in  response  to  the 
Boards  request,  the  Food  and  Drug 
Administration  notified  the  Board  that 
all  approved  manufacturers  of  25  and  50 
mg  hydrochlorothiazide  tablets  had 
submitted  bioequivalence  data  and  that 


there  were  no  bioequivalence  or  quality 
issues  which  should  delay  or  prevent  the 
establishment  of  MAC  Umits  for  the 
drug.  On  September  12. 1978.  the  Board 
announced  in  the  Federal  Regiister 
proposed  MAC  limits  of  $.0250  per  25  mg 
hydrochlorothiazide  tablet,  and  $.0306 
per  50  mg  hydrochlorothiazide  tablet. 

At  $,0250,  the  25  mg  tablet  is 
advertised  in  Red  Book  as  being 
available  from  Parke  Davis  and  Lederle. 
the  14th  and  18th  largest  ethical 
pharmaceutical  manufacturers  in  the 
United  States,  and  from  22  other 
suppliers.  In  addition,  8  of  the  12  State 
MAC  limits  currently  in  effect  are  at  or 
below  the  MAC  limit  proposed  by  the 
Board  for  25  mg  tablets. 

For  the  50  mg  tablet,  the  Board 
proposed  a  MAC  limit  of  $.0306  per 
tablet.  At  this  price,  the  HCFA  survey  ' 
reveals  that  the  product  is  available 
from  Parke  Davis;  also  the  product  is 
advertised  in  Red  Book  as  being 
available  at  or  below»this  price  from 
Lederle  and  26  other  suppliers.  In 
addition.  sV  the  12  State  MAC  limits 
currently  in  effect  are  at  or  below  the 
MAC  limit  proposed  by  the  Board. 

We  received  written  comments  from 
two  companies.  Lederle  Laboratories,  a 
distributor  of  hydrochlorothiazide  at 
prices  below  the  proposed  MAC  limits, 
stated  that  it  could  adequately  distribute 
and  supply  such  portion  of  the 
hydrochlorothiazide  market  for  those 
who  would  wish  to  purchase  the  product 
from  Lederle  and  that  Lederle  could 
increase  its  capacity  to  distribute 
hydrochlorothiazide.  Lederle  also 
submitted  a  study  that  estimated  the 
Medicaid  portion  of  the 
hydrochlorothiazide  prescription  market 
to  b»e  18  percent.  Zenith  Laboratories, 
another  supplier  of  hydrochlorothiazide 
at  prices  below  the  MAC  limits,  stated 
that  it  produces  millions  of 
hydrochlorothiazide  tablets  every  month 
and  is  in  a  position  to  increase  current 
production. 

A  physician  wrote  to  state  that,  in  his 
experience,  there  was  evidence  of 
probable  therapeutic  inequivalence  with 
some  sources  of  hydrochlorothiazide. 
This  comment  was  not  supported  by 
documentation,  but  merely  indicated 
this  particular  physician's  preference  for 
a  particular  brand  or  brands.  We  note 
that  a  physician  may  override  a  MAC 
limit  if  he  believes  a  particular  brand  is 
medically  necessary  and  indicates  that 
on  the  prescription  form.  Beyond  that, 
however,  the  Board  accepts  the  position 
of  FDA.  which  is  based  on  extensive 


'  The  HCFA  »urvey  is  a  turvey  of  pharmacy 
invoice  prices  obtained  by  HCFA  unider  contract 
with  IMS  Americe.  The  survey  price  i<  based  on  the 
70lh  percentile  of  invoice  price*.  The  survey  » 
updated  monthly. 


reviews  and  documentation,  that  there 
are  no  bioequrvalence  problems  with 
marketed  hydrochlorothiazide  that 
would  prevent  the  estabhshment  of  a 
MAC 

At  the  Public  Hearing  before  the 
Board  on  November  1.  1978,  Merck, 
Sharp  &  Dohme  was  the  only  participant 
on  the  subject  of  hydrochlorothiazide. 
Merck  argued  that  MAC  limits  ought  not 
be  set  for  the  reasons  summarized 
below.  In  order  to  respond  to  new 
quality  issues  raised  by  Merck,  the 
Board  left  the  record  open  after  the 
hearing  so  that  FDA  could  investigate 
Merck's  arguments.  The  FDA  response 
that  resulted  from  this  investigation  was 
included  in  the  record  and  Merck  was 
given  an  opportunity  to  comment  on  it. 

Merck  first  argued  that  no  MAC  limits 
should  be  set  on  hydrochlorothiazide 
because  the  drug  is  the  subject  of  a  Final 
rule  finding  if  to  be  of  known  or 
potential  bioinequivalence.  Merck  also 
insisted  that  since  hydrochlorothiazide, 
together  with  other  drugs  in  t^e  thiazide 
class,  is  the  subject  of  a  pending 
rulemaking  proceeding  at  FDA  to  set  a 
bioequivalence  requirement  a 
bioequivalence  problem  existed  and 
that,  therefore,  the  Board  was  precluded 
from  establishing  a  MAC  limit  on 
hydrochlorothiazide. 

In  a  written  response  dated  February 
28.  1979.  the  FDA  stated  "The  FDA  in  its 
bioequivalence  regulation  published 
January  7,  1977  in  the  Federal  Register 
did  include  hydrochlorothiazide  oral 
dosage  forms  as  having  potential  (but 
not  known)  bioequivalence  problems. 
The  MAC  regulations  provide  for  FDA 
to  make  two  determinations.  First  FDA 
must  advise  the  Board  of  the  existence 
of  any  regulatory  action  affecting  a 
proposed  MAC.  and  secondly,  it  must 
determine  whether  that  regulatory 
action  is  a  reason  to  delay  or  withhold 
the  establishment  of  the  MAC.  With 
respect  to  dni^s  subject  to  a  pending 
bioequivalence  requirement  regulation, 
our  pohcy  is  to  recommend  the 
establishment  of  a  MAC  for  such  drug 
entities  if  all  known  manufactiu-ers  of 
the  products  have  submitted  adequate 
data  to  FDA  demonstrating 
bioequivalence.  Thus  the  regulations  do 
not  preclude  either  the  FDA  or  the  MAC 
Board  from  recommending  or 
establishing  a  MAC  limit  on  a  drug 
under  these  circumstances.  Further,  that 
FDA's  recommendation  to  the  Board  of 
July  27, 1978  did  not  specifically  mention 
that  a  bioequivalence  requirement  is 
pending  for  hydrochlorothiazide  is  not  in 
our  view  material,  since  the 
bioequivalence  status  of  the  drug  was 
discussed  in  detail  in  FDA's 
recommendation." 


Merck  also  argued  that  since 
hydrochlorothiazide  is  the  subject  of  a 
formal  bioequivalence  standard,  a 
"contemplated  regulatory  action    exists 
which  amounts  to  an  absolute  bar  to  the 
establishment  of  a  MAC  hmit.  Merck 
also  argued  that  studies  purporting  to 
show  bioequivalence  of  various 
formulations  of  hydrochlorothiazide  are 
suspect  due  to  the  difficulties  with  the 
Brattcm-Marshall  assay  currently  used. 
In  its  response  FDA  stated.  'The  fact 
that  the  bioequivalence  requirement  and 
guidelines  for  the  studies  have  not  been 
published  is  not  critical  to  the  MAC 
review  conducted  by  FDA.  The  FDA 
found  that  the  studies  done  on  the 
marketed  products  are  fully  adequate  to 
assess  the  bioequivalence  of  these 
products.  Moreover,  to  delay  a  MAC 
limit  because  a  better  method  is  in  the 
offing  is  simply  not  necessary  or 
desirable.  The  science  of 
biopharmaceutics  is  constantly 
searching  for  better  methods  and  more 
advanced  and  sensitive  techmques. 

"The  initial  FDA  recommendation 
regarding  the  establishment  of  a  MAC 
limit  for  hydrochlorothiazide  tablets 
was  based  in  part  on  a  review  by  the 
Division  of  Kopharmaceutics.  Bureau  of 
Drugs,  io  that  review,  among  others,  the 
following  determinations  were  made; 

"1.  All  17  holdws  of  approved 
abbreviated  new  drug  applications 
(ANDA's)  have  submitted 
bioequivalence  data  on  urinary 
excretion  leveU  of  unchanged  drug  in 
human  subjects  and  in  vitro  dissolution 
data  in  support  of  their  appHcations 

"2.  Of  the  three  approved  new  drug 
applications,  two  contain  in  vivo  urinary 
excretion  bioequivalence  data.  The 
remaining  application  holder  conducted 
acceptable  clinical  trials  to  demonstrate 
the  effectiveness  of  its  product. 

"3.  A  pubhshed  study  of  13 
commercially  marketed 
hydrochlorothiazide  tablefed  products 
represeatirig  at  least  six  manufacturers 
found  no  bioequivalence  problems 

"The  FDA  continues  to  believe  that  it 
is  reasonable  to  rely  on  these  data  and 
the  other  material  in  the  administrative 
record  to  supp>ort  a  recommendation  to 
establish  a  MAC  limit  for 
hydrochlorothiazide  tablets.  This 
reliance  is  especially  valid  in  light  of  the 
fact  that  there  are  no  documented 
bioequivalence  problems  with  marketed 
hydrochlorothiajtide  products." 

Merck  also  argued  that  some 
hydrochlorothiazide  products  on  the 
market  are  of  substandard  quality  when 
tested  according  to  USP  criteria  Also. 
Merck  submitted  directly  to  FDA  the 
results  of  its  own  tests  oif  competitive 
products. 
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FDA  responded.  "The  MAC 
regulations  do  not  require  that  all 
batches  of  all  products  must  always 
conform  to  compendial  standards  in 
order  for  a  MAC  limit  to  be  established 
or  to  continue  in  effect.  Violative 
products,  whether  or  not  subject  to  the 
MAC  program,  are  dealt  with  on  an 
individual  basis  through  established 
regulatory  procedures.  However, 
deviations  from  comendial  standards 
are  viewed  seriously  by  FDA,  and, 
therefore,  we  have  carefully  reviewed 
Merck's  submission  to  the  Board  of 
October  17,  its  letter  to  FDA  of 
September  25,  1978  and  the  subsequent 
data  submitted  to  FDA  on  November  15. 

"Of  the  99  lots  tested  by  Merck,  it 
found  eight  defectively  Of  these  eight,  one 
was  found  out  of  limit's  for  content 
uniformity  (not  indicative  of  an  industry 
wide  problem)  and  seven  were  found 
out  of  limits  for  dissolution.  Because  of 
its  potential  association  with 
bioavailability,  the  dissolution  problem 
was  the  one  of  significance  from  the 
standpoint  of  a  potential  industry-wide 
problem  sufficient  to  affect  a  MAC,  so 
we  concentrated  on  these  deviations  for 
our  investigation.  We  traced  each  lot  to 
its  manufacturer,  and  we  attempted  to 
duplicate  Merck's  analysis  Of  the  seven 
lots  found  defective  by  Merck,  we  were 
not  able  to  find  any  commercial 
samples,  using  established  inspectional 
procedures,  indicating  that  very  little,  if 
any  of  these  lots  remain  on  the  market. 
The  four  lots  we  were  able  to  sample 
from  the  manufacturer's  reserve  were  all 
manufactured  by  one  firm.  Our  finding 
on  these  lots  confirmed  Merck's.  We 
sampled  six  more  lots,  each  representing 
current  production  of  all  four 
manufacturers  having  defective  batches 
according  to  the  Merck  data.  All  six  of 
these  lots  passed  the  USP  dissolution 
test,  indicating  in  our  view,  that  the 
problems  reported  by  Merck  were  of  a 
transient  and  random  nature,  and  do  not 
demonstrate  an  inherent  dissolution 
problem  with  this  drug.  From  our  study 
and  an  analysis  of  Merck's  findings, 
therefore,  we  conclude  that  there  is  no 
reason  to  delay  or  prevent  the 
establishment  of  a  MAC  limit." 
(Documentation  of  the  FDA  study  is 
available  for  Inspection  in  the  Office  of 
Pharmaceutical  Reimbursement,  330  C 
Street,  S.W.,  Washington.  D.C.  20201.) 

Merck  also  argued  that  the  FDA 
reports  of  actual  instances  of 
bioinequivalence  of  hydrochlorothiazide 
products  appear  in  the  administrative 
record  supplied  by  FDA.  FDA  responded 
as  follows;  "Merck  cited  seven  reports 
from  a  printout  of  product  problem 
reports  supplied  by  FDA  to  the  MAC 
Board.  Such  excerpts  are  taken  from 


spontaneous  reports  supplied  by 
pharmacists.  It  is  not  unusual  to  find 
such  conclusory  statements  in  these 
reports.  These  ad  hoc  reports,  which  are 
filed  by  pharmacists,  not  physicians,  are 
not  indicative  of  a  widespread  or 
serious  problem,  when  considered  in  the 
context  of  similar  reports  for  other 
drugs.  It  should  be  noted  that  Merck 
apparently  edited  the  first  cited  report  to 
exclude  the  statement  that  the  patient 
was  allergic  to  pink  dye  and  the  tablet 
was  pink.  It  should  also  be  noted  that  all 
seven  reports  were  dated  1976  or  1977, 
indicating  perhaps  a  transient  problem. 
We  continue  to  believe  that  these 
reports  are  not  a  reason  to  delay  or 
prevent  the  establishment  of  a  MAC. 
Indeed,  the  MAC  program  provides  for 
rare  or  idiosyncratic  responses  by 
individual  patients  to  particular 
products  through  the  physician 
specifying  medically  necessary  for  a 
particular  brand  on  the  prescription." 

Merck  insisted  that  the  case  of  U.S.  v. 
Lannett,  by  holding  that  ANDA's  may 
not  be  required  for  hydrochorothiazide 
products,  undermines  the  FDA 
regulatory  system.  Merck  argued  that 
the  impact  of  the  U.S.  v.  Lannett.  which 
was  decided  in  August  and  is  the 
subject  of  an  appeal,  clearly  holds  as  a 
matter  of  law  that  a  company's 
manufacturing  techniques  and  the 
bioavailability  of  hydrochlorothiazide 
are  beyond  the  premarketing  approval 
authority  of  the  FDA. 

FDA  responded,  "While  FDA 
recognizes  the  importance  of  the  Lannett 
decision  to  its  new  drug  program,  there 
are  a  number  of  factors  which  make  any 
precipitous  changes  in  the  MAC 
program  in  response  to  it  both 
premature  and  unwise.  First  the  limits  of 
the  appellate  court's  decision  have  not 
been  established,  even  within  the  Third 
Circuit.  We  are  awaiting  the  outcome  of 
cases  in  the  Third  Circuit  and  in  other 
judicial  jurisdictions  to  determine  what 
long-term  effects,  if  any,  the  Lannett 
decision  will  have.  Secondly,  FDA  has 
been  operating  on  the  premise  that  the 
Lannett  decision  is  controlling  only  in 
the  Third  Circuit,  and  a  program  of 
vigorous  enforcement  outside  that 
circuit  is  in  progress.  Third,  FDA 
believes  that  most  drug  firms,  both  large 
and  small,  see  the  need  for  the  kind  of 
assurances  and  regulatory  order  which 
the  ANDA  system  bestows  upon  the 
drug  market.  Thus,  even  in  the 
temporary  absence  in  the  Third  Circuit 
of  a  legal  requirement  for  approved 
ANDA's  in  order  to  market  new  drugs, 
most  firms  seem  willing  to  comply  with 
the  new  drug  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  until  the 
legal  issues  have  been  thoroughly 


adjudicated,  if  necessary,  by  the 
Supreme  Court. 

"Merck  submitted  to  the  Board,  on 
January  5, 1979,  a  final  report  on  a 
pharmacy  inventory  survey  purporting 
to  show  a  number  of  firms  which  are 
manufacturing  hydrochlorothiazide 
without  the  benefit  of  an  approved  new 
drug  application.  We  have  compared 
Merck's  findings  with  our  own  data 
regarding  approved  manufacturers.  Its 
study  lists  four  fims  as  manufacturers 
which  do  not  appear  on  our  list  of  firms 
approved  to  manufacture 
hydrochlorothiazide  tablets.  These  four 
firms  were  checked  by  our  Division  of 
Drug  Labeling  Compliance.  All  four 
firms  were  determined  to  be  private 
label  distributors  of  hydrochlorothiazide 
covered  under  approved  ANDA  holders. 
Thus  there  is  no  evidence  that  firms  are 
marketing  unapproved 
hydrochlorothiazide  products  in  the 
wake  of  the  Lannett  decision." 

During  the  Public  Hearing  on 
November  1,  1979,  Merck  was  asked 
whether  they  had  any  evidence  since 
the  Lannett  decision  that 
hydrochlorothiazide  is  being  marketed 
without  an  approved  new  drug 
application.  Merck  responded  that  they 
had  no  knowledge  and  no  reports  to  that 
effect.  (Transcript  of  Hearing,  P.  98.) 

The  FDA  concluded  their 
memorandum  by  stating  that  "From  our 
analysis  of  the  Merck  submissions,  we 
conclude  that  there  is  no  reason  to  alter 
our  original  recommendation  to  the 
Board  regarding  the  estabUshment  of 
MAC  Limits  for  hydrochlorothiazide 
tablets." 

In  a  written  comment  dated  March  19, 
1979,  Merck  reiterated  all  of  its  previous 
arguments  in  addition  to  arguing  that  the 
Board  followed  unlawful  procedures  in 
considering  the  proposed  MACs. 
Specifically,  Merck  argued  that  the  use 
of  outside  consultants  violated  the 
Federal  Advisory  Committee  Act  and 
constituted  ex  parte  communications. 

The  MAC  procedures  were  amended 
on  August  9,  1978  (43  FR  35310)  by 
abolishing  the  Pharmaceutical 
Reimbursement  Advisory  Committee. 
The  Committee  was  abolished  because 
we  were  unable  to  resolve  the  problem 
of  potential  conflicts  of  interest  for 
individuals  who  were  qualified  to  serve 
on  the  Committee  on  the  basis  of  their 
knowledge,  experience,  and  judgment  in 
the  areas  of  pharmacy,  medicine, 
pharmaceutical  marketing,  public  health, 
^d  consumer  affairs.  The  amended 
regulation  authorized  the  discretionary 
use  of  consultants  to  advise  the  Board  in 
place  of  the  abolished  Advisory  \ 

Committee.  [See  45  CFR  19.4(b).)  i 

Because  the  consultants  could  be  chosen  ' 


on  a  case-by-case  basis,  we  believed 
that  confiicts  of  interest  would  be 
avoided. 

In  establishing  MAC  limits  on 
hydrochlorothiazide,  the  Board  met  with 
two  consultants  on  the  day  of  the  Public 
Hearing.  The  two  consultants  held 
positions  as  the  Associate  Dean  for 
Pharmacy  at  a  College  of  Pharmacy  and 
the  Chairman  of  a  Department  of 
Pharmacology  at  a  College  of  Medicine, 
respectively.  The  consultants 
participated  in  the  Public  Hearing  and 
asked  questions  of  those  making 
presentations. 

In  arguing  that  the  use  of  consultants 
constituted  ex  parte  communications, 
Merck  relies  on  Home  Box  Office,  Inc.  v. 
FCC.  5^F.  2d  9  (D.C.  Cir.  1977). 
However,  the  rule  armounced  in  that 
case  is  as  follows:  "Once  a  notice  of 
proposed  rulemaking  has  been  issued, 
however,  any  agency  official  or 
employee  who  is  or  may  reasonably  be 
expected  to  be  involved  in  the 
decisional  process  of  the  rulemaking 
proceeding,  should  refuse  to  discuss 
matters  relating  to  the  disposition  of  a 
rulemaking  proceeding  with  any 
interested  private  party,  or  an  attorney 
or  agent  for  any  such  party,  prior  to  the 
agency's  decision."  (Id.  at  57).  (Emphasis 
added.) 

The  Board's  iuse  of  consultants  in  the 
present  instance  does  not  violate  this 
rule,  since  the  consultants  were  not 
"interested  private  parties,"  but  rather, 
had  been  selected  from  the  academic 
world  precisely  so  that  they  would  be 
unbiased,  objective  observers,  without 
possible  confiicts  of  interest.  In  fact, 
while  assisting  the  Board,  the 
consultants  had  the  status  of  "special 
Government  employee"  under  18 
U.S.C.§  202,  and  thus  the  Board  was  free 
to  communicate  with  them  as  with  other 
members  of  its  staff. 

With  regard  to  its  argument  that  the 
Federal  Advisory  Committee  Act  has 
been  violated,  Merck  relies  on  Food 
Chemical  News.  Inc.  v.  Davis.  378  F. 
Supp.  1048  (D.D.C,  1974),  That  case  also 
involved  meetings  with  interested 
private  parties  (consumers  and  distilled 
spirits  industry  representatives)  rather 
than  individuals  chosen  because  of  their 
independence  and  lack  ot  financial 
interests,  as  in  the  present  instance,  and 
thus  is  not  controlling.  Other  court 
decisions  make  it  clear  that  the  very 
broad,  imprecise  statutory  definition  of 
"advisory  committee"  is  not  intended  to 
apply  to  all  amorphous,  ad  hoc  group 
meetings.  See  Nader  v.  Barody.  396  F. 
Supp.  1231  (D.D.C.  1975).  Lowbardo  v. 
Handler,  397  F.  Supp.  792  (D.D.C.  1975). 

The  Board  was  not  convinced  by  any 
of  Merck's  arguments.  On  March  26, 


1979,  after  reviewing  the  entire  record, 
the  Board  voted  to  establish  a  proposed 
final  MAC  limit  *  of  $.0250  per  25  mg 
tablet  and  $J)306  per  50  mg  tablet  of 
hydrochlorothiazide.  The  Administrator 
of  HCFA  concurred  on  April  25. 1979. 

II.  Amoxicillin  250  mg  and  500  mg 
Capsules  and  Amoxicillin  125  mg/5  cc 
and  250mg/5  cc  Oral  Suspension 

On  July  27. 1978,  in  response  to  the 
Board's  request,  the  Food,  and  Drug 
Admijoistration  notified  the  Board  that 
amoxicillin  is  a  certifiable  antibiotic 
subject  to  the  batch  certification 
requirements  of  the  Food  Drug,  and 
Cosmetic  Act  and  that  all  manufacturers 
of  currently  marketed  amoxiciUin 
capsules  had  submitted  in  vivo 
bioequivalence  data  and  that  the  FDA 
knew  of  no  reason  to  recommend 
against  the  establishment  of  a  MAC 
limit  for  amoxicillin  250  mg  and  500  mg 
capsules  and  amoxicillin  125  mg/5  cc 
and  250  mg/5  cc  oral  suspension.  On 
August  31, 1978  the  Board  published  the 
following  proposed  MAC  limits  (43  FR 
38941). 

For  the  250  mg  amoxicillin  capsules, 
the  Board  proposed  a  MAC  limit  of 
$.2316  per  capsule.  At  this  price,  the 
HCFA  survey  reveals  that  the  product  is 
available  from  Squibb,  the  13th  largest 
ethical  pharmaceutical  manufacturer  in 
the  USA.  In  addition,  the  product  is 
advertised  in  Red  Book  as  being 
available  at  or  below  the  proposed  price 
from  four  other  suppliers.  For  the  500  mg 
amoxicillin  capsules,  the  Board 
proposed  a  MAC  limit  of  $.4412  per 
capsule.  At  this  price,  the  HCFA  survey 
reveals  that  the  product  is  available 
from  Squibb.  Additionally,  foiu"  other 
suppliers  have  advertised  Red  Book 
prices  below  this  price.  For  the 
amoxicillin  125  mg/5  cc  oral  suspension 
the  Board  proposed  a  MAC  hmit  of 
$.0271  per  cc.  At  this  price,  the  HCFA 
survey  reveals  that  the  product  is 
available  from  Robins,  the  19th  largest 
ethical  pharmaceutical  manufacturer  in 
the  United  States  and  from  Squibb.  In 
addition,  the  product  is  advertised  in 
Red  Book  as  being  available  below  this 
price  from  three  other  suppKers.  For  the 
amoxicillin  250  mg/5  cc  oral  suspension, 
the  Board  proposed  a  MAC  level  of 
$.0465  also  based  on  the  HCFA  survey 
prices  of  Robins  and  Squibb. 

We  received  two  written  comments 
concerning  amoxicillin.  E.  R.  Squibb 
stated  that  Squibb  would  be  able  to 
meet  the  demands  generated  by  the 
departmentally  funded  programs  of 
HEW  on  amoxicillin  products.  Beecham. 
Inc.  claimed  that  Beecham  Group 


*  A  propoaed  final  MAC  limit  become*  fioal  when 
the  Administialor  of  HCKA  concurs. 


Limited  is  the  sole  owner  of  the  U.S. 
patents  coveriivg  amoxicillin  and  that 
with  the  exception  of  Roche 
Laboratories,  all  other  companies  who 
are  currently  distributing  amoxicillin  m 
the  United  States  are  doing  so  without 
authorization  from  Beecham  to 
manufacture  or  sell  amoxicillin.  The 
Board  responded  to  this  comment  by 
extending  the  comment  period  for 
amoxicillin  [See  43  FR  56102)  and  by 
writing  directly  to  all  of  the  U.S. 
manufacturers  and  distributors  of 
amoxicillin,  to  request  their  view  of 
Beecham's  claim  of  patent  infringement 
We  received  responses  from  six 
companies  which  infoimed  us  that  the 
issue  is  currently  being  litigated  m  the 
United  States  District  Court  for  the 
District  of  Columbia,  and  which 
presented  the  view  that  Beecham  s 
patents  are  invalid,  unenforceable,  were 
obtained  through  misconduct  in  the 
Patent  Office,  and  had  been  exploited  in 
violation  of  the  antitrust  laws  of  the 
United  States. 

The  Board  at  this  time  expresses  no 
view  concerning  the  merits  of  Beecham  s 
claims  nor  those  of  its  competitors.  We 
will  not  knowingly  make  use  of  an 
infringer's  price  in  establishing  MAC 
limits,  but  we  do  not  consider  the  mere 
allegation  of  patent  infringement  to  be 
sufficient  to  prevent  the  establishment 
of  a  MAC  particularly  when  the 
allegation  is  challeosed  by  the  alleged 
infringers.  UnUi  a  court  has  ruled  that  an 
infringement  exists,  we  do  not  consider 
ourselves  precluded  from  considering 
the  prices  of  product  over  which  a 
patent  infringement  controversy  exists 

In  any  case,  circumstances  made  it 
unnecessary  for  the  Board  to  decide  the 
patent  issue  with  regard  to  amoxicillin. 
Between  the  time  of  the  aimouncement 
of  proposed  MAC  limits  on  amoxicillin 
and  the  closing  of  the  record,  the 
updated  HCFA  survey  revealed  that 
Beecham  itself,  the  63rd  largest  ethical 
pharmaceutical  manufacturer  m  the 
United  States,  had  lowered  its  prices  on 
all  four  strengths  of  amoxicilim  below 
the  proposed  MAC  levels.  The  Beecham 
products  were  being  sold  at;  $.2108  for 
the  250  mg  capsule;  $.3942  for  the  500  mg 
capsule:  $.0232  per  ml  for  the  125  mg/5 
ml  oral  suspension;  and  $.0284  per  ml  for 
the  250  mg/5  ml  oral  suspension.  The 
Board  used  the  Beecham  pnces  in 
arriving  at  a  final  MAC,  and  did  not 
need  to  take  into  account  the  pnces  of 
the  alleged  infruigers. 

In  its  written  comment,  Beecham  also 
argued  that  other  amoxicillin  products 
were  not  interchangeable  with  the 
B°echam  product.  Beecham  supported 
its  claim  with  a  study  which  purported 
to  show  that  with  regard  to  the  non- 
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Beecham  amoxicillin  products,  after 
eight  hours  of  stand  time,  a  significant 
percentage  of  the  amoxicillin  Initially 
suspended  had  deposited  at  the  bottom 
of  the  bottle  and  was  unavailable  to  the 
patient. 

FDA  reviewed  Beecham's  comment 
and  responded  as  follows:  "Beecham  in 
their  doamientation  is  pointing  out  the 
fact  that  their  product  after 
reconstitution  is  stable  and  contains  full 
potency  per  unit  volume,  whereas  the 
competitiors'  product  settles  out  and  the 
supemate  declines  in  unit  volume 
potency  at  specified  intervals.  I  believe 
that  this  argimient  is  not  germane  to  the 
issue  at  hand  since  the  Biocraft/Robins 
product  can  be  readily  resuspended 
after  shaking  as  per  label  instructions. 
The  product  then  should  contain  the 
stipulatpd  amount  of  active  ingredient 
per  unit  volume.  The  issue  here  is  one  of 
pharmaceutical  elegance,  which  Biocraft 
apparently  has  recognized  and  has 
corrected  by  having  submitted  an 
amendment  to  their  Form  8  application 
to  provide  for  reformulation  with  a 
suspending  agent." 

"The  mere  fact  that  the  various 
brands  of  amoxicillin  for  oral 
suspension  exhibit  different  physical 
characteristics  in  the  suspensions  after 
reconstitution  of  the  dry  powders  is  not 
surprising.  It  is,  of  course,  a  well  known 
fact  that  most  preparations,  especially 
liquids,  of  a  given  therapeutic  entity 
differ  in  appearance,  viscosity,  taste,  re- 
suspendablity,  etc.,  etc.,  but  do  not  differ 
in  eliciting  the  desired  pharmacological 
action  within  given  and  recognized 
safety/efficacy  parameters,  l  he  mere 
fact  that  'Brand  A'  stipulates  different 
storage  times  and  conditions  than 
'Brand  B',  doesn't  make  either 
preparation  necessarily  superior,  nor 
does  it  preclude  interchangeability.  The 
storage  time/condition  issues  raised  by 
Beecham  are  more  or  less  reminiscent  of 
the  horse  power  race  of  times  past  in  the 
automotive  industry.  In  the  same  vein, 
banana  flavor  isn't  necessarily  better 
than  raspberry  or  lemon." 

After  reviewing  the  record  in  its 
entirety,  on  March  1978  the  Board  voted 
to  establish  proposed  final  MAC  limits 
of  $.2108  for  the  250  mg  capsule:  $.3942 
for  the  500  mg  capsule:  $.0232  per  ml  for 
the  125  mg/5  ml  oral  suspension;  and 
$.0284  per  ml  for  the  250  mg/5  ml  oral 
suspension,  consistent  with  the  HCFA 
survey  prices  of  the  Beecham  products. 
The  Administrator  of  HCFA  concurred 
on  April  25, 1979. 

III.  In  reference  to  the  erythromycin 
(base)  tablets,  the  Board  proposed  MAC 
limits  on  August  31,  1978  [See  43  FR 
38941).  After  reviewing  data  submitted 
to  the  FDA  by  Upjohn  on  Februrary  28, 


1979,  FDA  advised  that  the  Upjohn 
study  appeared  to  be  sound  and  did 
demonstrate  that  the  film  coated  and 
enteric  coated  tablets  of  erythromycin 
(base)  are  bioinequivalent. 
Consequently,  FDA  revised  its 
recommendation  of  July  27, 1978,  and 
advised  the  Board  that  this 
demonstrated  bioinequivalence  is 
sufficient  to  preclude  the  establishment 
of  a  MAC  at  this  time.  On  March  28. 
1979,  the  Board  accepted  the  FDA 
advice  and  voted  not  to  establish  MAC 
limits  on  erythromycin  (base)  250  mg 
and  500  mg  tablets. 

Dated:  April  24, 1979. 

Ptta  ]■  Rotfler. 

ExecuUre  Secretary.  Pharmoceutical  Reimbunement  Board. 

Dated;  April  25. 1979. 

Laooard  D.  SduefTat, 

Administrator.  Health  Care  Financing  Adminutration. 

(FR  Doc  79-14fla:  Filed  5-11-79:  8:45  am) 
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Office  of  the  Assistant  Secretary  for 
Health 

Advisory  Committees;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  June  1979; 

Name:  Health  Care  Technology  Study  SectioQ 

Date  and  time:  June  11-13,  1979.  8:30  a.m. 

Place;  Georgetown  Health  Plan,  Board  Room. 
4200  Wisconsin  Avenue,  NW.,  Washington, 
DC.  20018. 

Open;  )une  11.  8:30  a.m.-10:30  a.m.;  closed  for 
remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  The  open  session  of  the  meeting  on 
June  11  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  a  presentation  by  the  Director, 
NCHSR,  to  the  Study  Section,  The  closed 
portion  of  the  meeting  will  be  utilized  in  a 
review  of  health  services  research  grant 
applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  The  closing  is  in  accordance  with 
the  provisions  set  forth  in  section 
552b(c)(8).  Title  5,  U.S.  Code,  and  the 
Determination  by  the  Assistant  Secretary 
for  Health,  pursuant  to  Public  Law  92-483. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr.  Alan 
E.  Mayers,  National  Center  for  Health 
Services  Research.  OASH.  Room  7-50A 
Center  Building,  3700  East-West  Highway, 
Hyattsville.  Maryland  20782,  Telephone  (301) 
436-6196. 


Name:  Health  Services  Developmental 

Grants  Study  Section 
Date  and  time;  June  20. 1979,  8  p  m.;  June  21- 

22. 1979.  8  a.m. 
Place:  The  Scott  Room  South.  Gramercy  Inn. 
1616  Rhode  Island  Avenue,  N.W.. 
Washington,  D.C.  20036. 
Open;  June  20,  8  p.m.-lO  p.m.; 
closed  for  remainder  of  meeting. 
Purpose;  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 
Agenda;  The  open  session  of  the  meeting  on 
June  20  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  During  the  closed  sessions,  the 
Study  Section  will  be  reviewing  research 
grant  applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  The  closing  is  in  accordance  with 
provisions  set  forth  in  section  5.S3b(c)(6), 
Title  5,  U.S.  Code,  and  the  Determination 
by  the  Assistant  Secretary  for  health, 
pursuant  to  Public  L,aw  92-463 
Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Mr. 
David  McFall,  National  Center  for  Health 
Services  Research,  OASH.  Room  7-50A 
Center  Building.  3700  East-West  Highway, 
Hyattsville.  Maryland  20782,  Telephone  (301) 
436-6916. 
Name:  Health  Services  Research  Study 

Section 
Date  and  time:  June  20, 1979,  2  p.m.;  June  21- 

22, 1979,  8  a.m. 
Place;  Room  17-09.  Conference  Room  B, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 
Open;  June  20,  2  p.m.  to  adjoununent;  closed 

for  remainder  of  meeting. 
Purpose;  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 
Agenda;  The  open  session  on  June  20  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  Dunng 
the  closed  session,  the  Study  Section  will 
he  reviewing  research  grant  applications 
relating  to  the  delivery,  organization,  and 
financing  of  health  services.  The  closing  is 
in  accordance  with  provisions  set  forth  in 
section  552b(c)(6),  Title  5,  U.S.  Code  and 
the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Public 
Uw  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members  minutes,  of  meetings,  or  other 
relevant  information  should  contact  Marco 
Montoya,  Ph.D..  National  Center  for  Health 
Services  Research,  OASH,  Room  7-50A. 
Center  Building.  3700  East-West  Highway. 
Hyattsville,  Maryland  20782,  Telephone  (301) 
436-691 a 


Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Wayne  R>cbey.  (r.. 

Acting  Associate  Director  for  Program  Support  Office  of 

Health  Research.  Stotutict.  and  Technology. 

|FR  Doc  ?»-l4i«8  Filed  S-Vl-79:  8:45  amj 
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Office  of  Education 

Career  Education  State  Allotment 
Program;  Closing  Date  for  Transmittal 
of  Fiscal  Year  1979  Assurances 

The  Career  Education  Incentive  Act  of 
1977.  Public  Law  95-207.  provides  for  the 
allotment  of  Federal  funds  to  State 
education  agencies  (SEA's)  to  assist 
them  in  developing  comprehensive 
career  education  programs  in  local 
education  agencies  (LEA's).  The  Act 
further  provides  that  every  SEA  desiring 
to  receive  funds  appropriated  for  Fiscal 
Year  1979  shall  submit  to  the  U.S. 
Commissioner  of  Education  a  set  of 
assurances  which  are  specified  in 
Section  6  of  the  Act. 

Closing  Date  for  Transmittal  of 
Assurances:  The  closing  date  for 
transmittal  of  Fiscal  Year  1979 
assurances  from  SEA's  desiring  to 
receive  funds  under  the  Career 
Education  Incentive  Act  is  June  14,  1979. 
The  assurances  must  be  addressed  to 
the  U.S.  Commissioner  of  Education, 
U.S.  Office  of  Education,  Washington. 
D.C.  20202,  and  must  be  signed  by  the 
Chief  State  School  Officer.  Assurances 
may  be  accepted  only  if  they  are  mailed 
on  or  before  the  closing  date. 

Proof  of  mailing  may  consist  of  a 
legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  without  a  legible  date  stamped 
by  the  U.S.  Postal  Service.  (NOTE:  The 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  SEA's  should 
check  with  their  local  post  office  before 
relying  on  this  method.)  SEA's  are 
encouraged  to  use  registered  or  at  least 
first  class  mail. 

A  vailable  Funds:  Approximately 
$18,700,000  are  available  for  the  Career 
Education  State  Allotment  Program  for 
Fiscal  Year  1979.  The  funds  are  allotted 
on  the  basis  of  the  population  formula 
set  forth  in  Section  5  of  the  Act.  As 
provided  in  Section  5(b)(1)  of  the  Act 
funds  reserved  for  SEA's  not  submitting 
the  specified  assurances  by  the  closing 
date  shall  be  reallottfed  by  ratably 
increasing  the  allocations  of  each  of  the 
SEA's  which  have  submitted  the 
specified  assurances. 


Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  45  CFR  Parts  100  and  100b. 
General  Provisions  for  Office  of 
Education  Programs. 

These  provisions  relate  to     yv,,,^ 
administrative,  fiscal,  properly 
management,  and  other  matters;  and 

(20  U.S.C.  1221  et  seq.) 

(b)  45  CFR  Pari  161,  Career  Education 
State  Allotment  Program,  published  as  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  December  18,  1978. 

(20  U.S.C.  2601-2614,  2502) 

Further  Information:  For  further 
information  contact  Dr.  Sidney  C.  High. 
Jr.,  Office  of  Career  Education.  U.S. 
Office  of  Education  (Room  3108-A, 
Regional  Office  Building  3),  Washington. 
DC.  20202.  Telephone:  (202)  245-2331. 

(20  U.S.C.  2601-2614.  25021 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.596;  Career  Education  State 
Allotment  Program) 
Dated;  May  8, 1979. 

Emeal  L  Boyar, 

US  Commissioner  of  Edacntion. 

[FR  Doc.  7B-14958  Filed  S-ll-Tft  8:45  am) 

BRUNO  COOE  4110-03-M 


State  Postsecondary  Education 
Commissions  Program— Intrastate 
Planning;  Closing  Date  for  Transmittal 
of  Applications  for  Fiscal  Year  1979 

Applications  are  invited  for  new 
projects  under  the  State  Postsecondary 
Education  Commissions  Program — 
Intrastate  Planning. 

Authority  for  this  program  is 
contained  in  section  1203(a)  of  the 
Higher  Education  Act  of  1965,  as 
amended.  (20  U.S.C.  1142b(a)) 

This  program  issues  awards  to  State 
Postsecondary  Education  Commissions. 

The  purpose  of  the  awards  is  to 
enable  such  State  Commissions  to 
conduct  comprehensive  inventories  of, 
and  studies  with  respect  to,  all  public 
and  private  postsecondary  educational 
resources  in  the  State,  including 
planning  necessary  for  such  resources  to 
be  better  coordinated,  improved, 
expanded,  or  altered  so  that  all  persons 
within  the  State  who  desire,  and  who 
can  benefit  from,  postsecondary 
education  may  have  an  opportunity  to 
do  so. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  (postmarked)  or  hand 
delivered  by  June  11, 1979. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  State  Postsecondary 


Education  Commissions  Program  Office, 
Bureau  of  Higher  and  Continuing 
Edud«lfcn,  U.S.  Office  of  Education.  400 
Maryland  Avenue  S.W.,  Washington, 
D.C.  20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  -Postal  Service  dated 
postmark  or  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  unless  they  have  been  date 
stamped  by  the  U.S.  Postal  Ser\ice. 
tNOTE:  The  U.S.  Postal  Ser\ice  does  not 
uniformly  provide  a  dated  postmark. 
Applicants  should  check  with  theu"  local 
post  office  before  relying  on  this 
method.)  Applicants  are  encouraged  to 
use  first  class  and/or  registered  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
State  Postsecondary  Education 
Commissions  Program  Office.  Room 
4052,  Regional  Office  Building  3,  7th  and 
D  Streets  S.W.,  Washington.  DC. 

The  State  Postsecondary  Education 
Commissions  Program  Office  will  accept 
hand  dehvered  applications  between 
8:00  a.m.  and  4:00  p.m.  (Washington. 
D.C.  time)  daily,  except  Saturdays, 
Sundays,  or  Federal  hohdays. 

Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

Program  Information:  The  allocation 
formula  and  program  guidelines 
governing  operation  of  this  program  are 
published  in  Part  199a  of  Title  45  of  the 
Code  of  Federal  Regulations. 

Available  Funds:  S3. 000.000  is 
available  for  the  State  Postsecondary 
Education  Commissions  Program — 
Intrastate  Planning  m  Fiscal  Year  1979. 

These  funds  will  support  55  State 
Postsecondary  Education  Commissions 
in  conducting  comprehensive 
postsecondary  educational  planning 
activities. 

Application  Forms:  Application  forms 
and  program  information  packages  have 
been  mailed  to  the  State  Postsecondary 
Education  Commissions. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  The  allocation  formula  and 
program  guidelines  governing  the  State 
Postsecondary  Education  Commissions 
Program — Intrastate  Planning  (45  CFR 
Part  199a)  published  in  the  Federal 
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Register  on  May  17,  1978,  and  revised  in 
today  8  issue  of  the  Federal  Register. 

Further  Information:  For  further 
information  contact  Mr.  Charles  I. 
Griffith.  Director.  SUte  Postsecondary 
Education  Conunissions  Program. 
Bureau  of  Higher  and  Contmuing 
Education  (Room  4052.  Regional  Office 
Building  3),  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202,  Telephone: 
(202)  245-2671. 

{20  U.S.C  1142t>(al) 

Dated,  .\pril  9,  1979 
(Catalog  of  Federal  Domestic  Assistance 
Number  13  550,  State  Postsecondary 
Education  Commissions  F>rogram — Intrastate 
Piannin^J 

Enieal  U  Boyw, 

VS.  Cjmait»MUMiaf  of  Edvcutton. 

|FR  Ooc  7S-130U7  PUad  $-11-79:  8:45  ami 
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FEDERAL  COUNCIL  ON  THE  AGING 

Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health.  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92^63,  5  use.  app  1.  sec.  10.  1976) 
that  the  Federal  Council  on  the  Aging 
will  hold  a  meeting  on  May  31  from  9:30 
a.m.  to  5O0  p.m.  and  June  1,  1979  from 
9«0  a.m.  to  12:00  p.m..  Room  5051,  HEW 
North  Building.  Snow  Room,  330 
Independence  Avenue.  S.W.. 
Washington,  DC.  20201. 

The  agenda  will  consist  of  discussions 
on  developing  national  aging  policy:  the 
Council's  policy  position  on  age 
discrimination  and  the  broad 
implications  of  the  Council's  mandated 
study  to  thoroughly  evaluate  programs 
under  the  Older  Americans  Act 

Statements  will  be  given  by  the 
committees  of  the  Council  pertinent  to 
FCA  activities  since  the  last  meeting: 
the  Workshop  held  in  San  Francisco 
with  service  providers  from  programs 
under  the  Older  Americans  Act:  the 
hearing  on  Policy  Issues  of  the  Minority 
Elderly  held  in  conjunction  with  the 
National  Caucus  on  the  Black  Aged  in 
[ackson,  Mississippi  and  other  items  of 
importance  to  the  welfare  of  older 
people  from  which  specific  policy 
reconunendations  may  emerge. 

Further  information  regarding  the 
Council  may  be  obtained  from  the 


Federal  Council  on  the  Aging 
Secretariat,  330  Independence  Avenue, 
S.W..  Room  4260  HEW-North  Building. 
Washington,  D.C.  20201.  telephone  (202) 
24S-0441. 

FCA  meetings  are  open  for  public 
observation. 

Dated:  May  3. 1979 
Nebon  R  Cniilialunk. 
Chairman.  Fadaral  Council  oa  the  Aging. 
[FR  Dot  -9-14928  Filed  Vll-T*  B:4S  am) 
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Bureau  of  Land  Management 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

May  7. 1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8<a)  notice  is 
hereby  g^ven  that  the  North  Eastern 
United  States  Miami.  Inter  Tribal 
Council,  c/o  Mr.  Frank  Sanchez.  1535 
Florencedale,  Youngstown.  Ohio  44505. 
has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  April  9. 1979.  The 
petition  was  forwarded  and  signed  by 
Frank  Sanchez. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  m 
support  of  or  in  opposition  to  the  group  s 
petition.  Any  information  submitted  wUl 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs,  Department  of  the  Interior.  18th 
and  C  Streets.  N.W..  Washington,  DC. 
20242. 

RickLa*!*. 

Deputy  .^ssitant  Set  rHorv — fneHan  Affairs. 
|FR  Ooc  7VMK2  PItwJ  »-11-7».  ft«s  mm{ 
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Alaska  Native  Claims  Selection 

On  April  3.  1975.  Doyon,  Limited  filed 
selection  application  AA-«103-4.  under 
the  provisions  of  Sec.  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  888.  701;  43 
U.S.C.  1601,  16n(c)  (Supp.  V  1975)).  for 
the  surface  and  subsurface  estate  of 
certain  lands  wilhdrawm  pursuant  to 
Sec.  11(a)(1)  for  the  Native  village  of 
Takotna.  As  to  the  lands  described 
below,  selection  apphcation  AA-8103-4 
submitted  by  Doyon,  Limited,  pursuant 
to  Sec.  12(c)  of  the  Alaska  Native 
Claims  Settlement  Act.  is  properly  filed 
and  meets  the  requirements  of  the 
Alaska^ative  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entries  perfected  under  or  being 
maintained  in  comphance  with  laws 
leading  to  acquisition  of  title 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c),  aggregating  approximately 
4,979  acres,  are  considered  proper  for 
acquisition  by  Doyon,  Limited,  and  are 
hereby  approved  for  conveyance 
pursuant  to  Sec  14(e)  of  the  Alaska 
Native  Claims  Settlement  Act. 

Kateel  River  Meridian,  .\laska  (Unsur\'eyed) 

T  29  S..  R.  13  E. 

Sfcc.  4.  excluding  Mineral  Survey  1273  and 

Mineral  Survey  1274. 
Containing  approximately  533  acres. 

Seward  Meridian,  Alaska  (Uosurveyed) 

T.  33  N  .  R.  37  W. 

Sees.  24.  25  and  26.  all: 

Containing  approximately  1.920  acres. 

T.  32  N..  R.  38  W 
Sees.  12.  23.  31  and  32.  alL 
Containing  approximately  2.526  acre* 
Aggregating  approximately  4.979  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

1,  Pursuant  to  Sec.  17fb)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688.  708;  43 
U.S.C.  1601.  1616(b)  (Supp.  V.  1975)).  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  casefile  AA-16630-4.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 
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50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

60  Foot  Road— ^The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  4  C3,  Dl,  D9)  An  easement 
sixty  (60)  feet  in  width  for  an  existing 
road  from  the  Ophir  Road  in  Sec.  24,  T. 
28  S.,  R.  13  E..  Kateel  River  Meridian, 
southerly  and  westerly  to  the  Ganes 
Creek  placer  mining  area  and  public 
land.  The  uses  allowed  are  those  listed 
above  for  a  sixty  (60)  foot  wide  road 
easement. 

b.  (EIN  2  C3.  Dl,  D9)  An  easement  for 
an  existing  access  trail  fifty  (50)  feet  in 
width  from  Takotna  southwesterly 
following  the  Takotna  River  to  public 
lands  toward  the  Moore  Creek  mining 
area.  The  uses  allowed  are  those  hsted 
above  for  a  fifty  (50)  foot  wide  trail 
easement.  The  season  of  use  will  be 
hmited  to  winter  use. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights,  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g)  (1970)). 
contract,  permit,  right-of-way,  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  ir(b)(2) 
of  ANCSA.  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

To  date  848,821  acres  of  land,  selected 
pursuant  to  Sec.  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act.  have 
been  approved  for  conveyance  to 
Doyon.  Limited. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 


ANCHORAGE  TIMES.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408. 
Anchorage,  Alaska  99510;  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
June  13. 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  with  a  copy  of  the 
notice  of  appeal  is: 

Doyon.  Limited.  First  and  Hal!  Streets. 
Fairbanks,  Alaska  99701. 

Sue  Wolf. 

Chief.  Branch  of  Adjudication. 

lAA-8103-41 

|FR  Doc  79-14940  Filed  5-11-79:  8:45  am) 
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Alaska  Native  Claims  Selection 

On  April  3.  1975,  Doyon.  Limited  filed 
selection  application  AA-8103-4,  under 
the  provisions  of  Sec.  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688.  701;  43 
U.S.C.  1601.  1611(c)  (Supp.  V.  1975)),  for 
the  surface  and  subsurface  estate  of 
certain  lands  withdrawn  pursuant  to 
Sec.  11(a)(1)  for  the  Native  village  of 
Takotna.  As  to  the  lands  described 
below,  selection  application  AA-8103-4 
submitted  by  Doyon,  Limited,  pursuant 
to  Sec.  12(c)  of  the  Alaska  Native 
Claims  Settlement  Act,  is  properly  filed 
and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entries  perfected  under  or  being 


maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c),  aggregating  approximately 
96,224  acres,  are  considered  proper  for 
acquisition  by  Doyon,  Limited,  and  are 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(e)  of  the  Alaska 
Native  Claims  Settlement  Act 

Kateel  River  Meridian.  Alaska  (Unsurveyed) 

T.  29  S.,  R.  13  E., 

Sees.  5  and  6,  all. 

Containing  approximately  1,125  acres. 
T  28  S..  R.  14  E.. 

Sees.  1  to  17,  inclusive,  all; 

Sees.  21  to  27.  inclusive,  dll; 

Sees.  34.  35.  and  36.  ail. 

Containing  approximately  17.261  acres, 

T  29  S..  R.  15  E.. 
Sec.  1.  excluding  the  Takotna  Riven 
Sees.  4.  5,  and  6.  all. 

Containing  approximately  2,199  acres. 
T  28  S..  R,  16  E.. 
Sees.  1  to  36.  inclusive,  excluding  the 

Takotna  River, 
Containing  approximately  22.540  acres, 

Seward  Meridian,  Alaska  (Unsurveyed) 

T,  32  N.,  R.  36  W.. 
Sees.  4  to  9.  inclusive,  all; 
Sees,  10  and  11.  excluding  PLC  731; 
Sees.  13  to  36,  inclusive,  all. 

Containing  approximately  19.816  acres. 
T.  33  N..  R.  37  W.. 

Sees.  7  to  23,  inclusive,  all; 
Sees.  27  to  34.  inclusive,  all. 

Containing  approximately  15.975  acres. 
T.  32  N.,  R.  38  W.. 
Sees,  1  to  11.  inclusive,  all: 
Sees.  14  to  22.  inclusive,  all; 
Sees.  29  and  30.  all; 
Sec.  36,  excluding  the  Takotna  River. 

Containing  approximately  14.480  acres. 
T.  34  N.,  R.  38  W.. 
Sees.  31  and  32.  all; 
See.  33.  excluding  Mineral  Survey 

application  A.A-12496: 
Sees,  34  and  35,  all. 

Containing  approximately  2.828  acres. 
Aggregating  approximately  96,224  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States: 

1.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688.  708;  43 
U.S.C.  1601,  1616(b)  (Supp.  V,  1975)).  the 
following  public  easements,  referenced 
hj'  easement  identification  number  (EIN) 
OB  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  casefile  AuA-18630-4,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
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following  is  a  Usttng  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Tra/7— The  uses  allowed  on  a 
twenty  five  (25)  foot  wide  trail  easement 
are;  travel  by  foot  dogsleds.  animals, 
snowmobile*,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)l. 

50  Foot  Trail— The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are; 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

a.  (EIN  17  Dl)  Ail  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  Ophir  Road  in  Sec.  5, 
T.  28  S..  R.  13  E.,  Kateel  River  Meridian, 
southerly  along  Canes  Creek  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

b.  (EIN  23  C3.  Dl.  D9)  An  easement  for 
an  existing  access  trail  twenty-five  (25) 
feet  in  width  from  the  Iditarod  Trail  near 
Takotna  thence  northeasterly  to  public 
lands  in  Sec.  35.  T.  28  S.,  R.  15  E..  Kateel 
River  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  twenty-Five  (25) 
foot  wide  trail  easement. 

c.  (EIN  38  C3)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  Sec.  31,  T.  28  S..  R.  17  £., 
Kateel  River  Meridian  .  southwesterly  to 
Sec.  1.  T.  29  S..  R.  16  E.  Kateel  River 
Meridian.  The  uses  allowed  aje  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

d.  (El.N  39  C5)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  Sec.  38.  T.  28  S..  R.  15  E.. 
Kateel  River  Meridian  ,  southeasterly  to 
Sec.  6.  T.  29  S..  R.  16  F.  Kateel  River 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

e.  (EIN  40  C5)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  Sec.  31,  T.  28  S^  R.  15  E.. 
Kateel  River  Meridian  ,  southwesterly  to 
Sec.  1,  T.  29  S..  R.  14  E.  Kateel  River 
Meridian  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

f  (El.N  49  E)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in 
width  from  Sec.  31,  T  32  N.,  R.  35  VV.. 
Seward  Meridian,  southwesterly  to  Sec. 
1.  T.  31  N..  R.  36  W..  Seward  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  fifty  (50)  foot  wide  trail  easement. 

The  grant  of  lands  shall  be  subject  to; 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 


filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Valid  existing  rights,  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1970))),  contract,  permit,  right-of-way, 
or  easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to4he 
complete  enjoyment  of  all  right^ 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  Is  now 
provided  for  under  existing  law. 

To  date  843.842  acres  of  land,  selected 
pursuant  to  Sec.  12(c)  of  the  Alaska 
Native  Qaims  Settlement  Act,  have 
been  approved  for  conveyance  to 
Doyon,  Limited. 

Only  the  following  water  body  within 
the  described  lands  is  considered  to  be 
navigable: 
The  Takotna  River. 
In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  noUce  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408. 
Anchorage,  Alaska  99510;  also; 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
June  13.  1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  dedsion  shall 
be  deemed  to  have  waived  those  nghts 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismussal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 


of  Land  Management.  701  C  StreeL  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  with  a  copy  of  the 
notice  of  appeal  is:  Doyon,  Limited,  First 
and  Hall  Streets,  Fairbanks.  Alaska 
99701. 

S«MWotf. 

Chief,  awticii  of  Ad)ufbc«tmn. 

IAA-810J-4I 
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Alaska  Native  Claims  Selection 

On  October  3, 1974  and  December  5. 
1975,  Saguyak.  Incorporated  filed 
selection  applications  AA-6657-D,  AA- 
6657-E.  A%V-6657-H  and  AA-6657-A2 
under  the  provisions  of  Sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  701:  43 
U.S.C.  1601,  1611  (Supp.  V,  1975)1 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  Clarks  Point  area. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  m  compliance  with  laws 
leading  to  acquisition  of  title 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  descrilwd  lands, 
selected  pursuant  to  Sec.  12fa). 
aggregating  approximately  11,520  acres, 
and  approximately  16,885  acres, 
selected  pursuant  to  Sec.  12(b)  are 
considered  proper  for  acquisition  by 
Saguyak,  Incorporated  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act: 

Lands  selected  pursuant  to  Str  12(a): 
Seward  Meridian,  Alaska  (linsurveyed) 

T.  14  S.,  R.  54  W., 
Sees.  15  and  22.  all 
Seas.  27  and  34,  all. 

Containing  approximately  2,560  acres. 
T.  15  S..  R.  54  W.. 
Sees  3.  10  and  15,  all; 
Sees.  21,  Z2  and  23,  all 
Sees.  25  to  28,  inclusive,  all 
Sees.  33  to  36,  inclusive,  all 
Containing  approximately  8,960  acres. 
Aggregating  approximately  11,520  acres. 
Lands  selected  pursuant  to  Sec.  12fb): 

Seward  Meridian.  Alaska  (Uosurveyed) 

T.  14  S..  R.  54  W.. 
Sees.  13  and  14.  all; 
Sees.  23  to  le.  incluaive.  all 
Sees.  35  and  36,  all. 

Containing  approximately  5,120  acres, 

T.  15  5,  R. 54  W., 
Sees.  1  and  2.  all; 
Sees.  11  to  14,  inclusive,  all; 
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Sec.  24.  all. 

Containing  approximately  4,480  acres. 

T  15  S.,  R.  57  W., 
Sees.  5  to  a  ioclusive.  all: 
Sees.  17,  20  and  21,  all; 
Sees  22  and  27  (fractional),  all; 
Sees.  28,  29  and  32.  all: 
Sees.  33  and  34  (fractional),  all 

Containing  approximately  7,285  acres. 
Aggregating  apprtlximately  18,885  acres. 
Total  aggregated  acreage  approximately 
28,405  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States; 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immonitieB  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688.  704;  43 
U.S.C.  1601, 1813(f)  (Supp.  V,  1975));  and 

2  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1816(b)  (Supp.  V,  1975)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  in  cate  file  AA- 
6657-EE  are  reserved  to  the  IJnited 
States  and  subject  to  further  regulation 
thereby: 

a.  (EIN  M35)  A  continuous  linear 
easement  twenty-five  (25 1  feet  in  width 
upland  of  and  parallel  to  the  mean  high 
tide  line  in  order  to  provide  access  to 
and  along  the  marine  coastline  and  use 
of  such  shore  for  purposes  such  as 
beaching  of  watercraft  or  aircraft,  travel 
along  the  shore,  recreation,  and  other 
similar  uses.  Deviations  from  the 
waterline  are  permitted  when  specific 
conditions  so  require,  e.g.,  impassable 
topography  or  waterfront  obstruction. 
This  easement  is  subject  to  the  right  of 
the  owner  of  the  servient  estate  to  build 
upon  such  easement  a  facility  for  pubUc 
or  private  purposes,  such  right  to  be 
exercised  reasonably  and  without  undue 
or  unnecessary  interference  with  or 
obstruction  of  the  easement.  When 
access  along  the  marine  coastline 
easement  is  to  be  obstructed,  the  owner 
of  the  servient  estate  will  be  obligated 
to  convey  to  the  United  States  an 
acceptable  alternate  access  route,  at  no 
cost  lo  the  United  States,  prior  to  the 
creation  of  such  obstruction. 

b.  (EIN  6-C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  village  of  Clark's  Point 
in  Sec.  25,  T.  15  S.,  R.  56  W.,  Seward 
Meridian,  Alaska,  easterly  to  Portage 
Creek.  The  usage  of  roads  and  trails  will 
be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 


c.  (EIN  11-C4)  The  right  of  the  United 
States  to  enter  upon  the  lands 
hereinabove  granted  for  cadastral, 
geodetic  or  other  survey  purposes  is 
reserved,  together  with  the  right  to  do  all 
things  necessary  in  connection 
therewith. 

These  reservations  have  not  been 
conformed  to  the  Departmental 
easement  policy  announced  March  3, 
1978  and  published  as  final  rulemaking 
on  November  27, 1978.  43  FR  55326. 
Conformance  will  be  made  at  a  later 
date  in  accordance  with  the  terms  and 
conditions  of  the  agreement  dated 
January  18. 1977,  between  the  Secretary 
of  the  Interior.  Bristol  Baj(  Native 
Corporation,  Saguyak,  Incorporated  and 
other  Bristol  Bay  village  corporations. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341:  48  U.S.C  Ch.  2.  Sec  8(g) 
(1970))),  contract,  permit,  right-of-way. 
or  easement,  and  tbe  right  of  the  lessee. 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA.  any  valid  existing  right 
recognized  by  ANCS.'^  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existipg  law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  StaL  688,  703;  43 
use.  1601,  1613(c)  (Supp.  V.  1975)).  that 
the  grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section;  and 

4.  The  term's  and  conditions  of  the 
agreement  dated  January  18. 1977, 
between  the  Secretary  of  the  Interior, 
Bristol  Bay  Native  Corporation. 
Saguyak,  Incorporated  and  other  Bristol 
Bay  village  corporations.  A  copy  of  the 
agreement  shall  be  attached  to  and 
become  a  part  of  the  conveyance 
document  and  shall  be  recorded 
therewith.  A  copy  of  the  agreement  is 
located  in  the  Bureau  of  Land 
Management  easement  case  file  for 
Saguyak,  Incorporated  serialized  AA- 
6657-EE.  Any  person  wishing  to 
examine  this  agreement  may  do  so  at 
the  Bureau  of  Land  Management,  Alaska 


State  Office.  701  C  Street.  Anchorage, 
Alaska  99513. 

Saguyak,  Incorporated  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  and  the 
reallocation  of  approximately  17,280 
acres  of  land  pursuant  to  Sec.  12(b)  of 
the  Alaska  Native  Claims  Seftleme/it 
Act.  To  date;  approximately  88,787  acres 
of  the  12(a)  entitlement  and 
approximately  16,885  acres  of  the  12(6] 
reallocation  have  been  approved  for 
conveyance.  The  remaining  12(a) 
entitlement  of  approximately  3.373 
acres,  and  approximately  395  acres  of 
the  12(b)  reallocation  will  be  conveyed 
at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Saguyak,  Incorporated  for  the 
surface  estate,  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  conseculii'e  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  land  affected  by  this 
decision  may  appeal  the  decision  to  the 
Alaska  .Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  SoUcitor.  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also; 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  lo  locate. 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
June  13,  1979  to  file  an  appeal. 

3.  Any  party  knowm  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

4.  If  Saguyak.  Incorporated  or  Bristol 
Bay  Native  Corporation  objects  to  any 
easement  which  is  identified  herein  for 
reservation  in  the  conveyance,  which  is 
subject  to  the  discretion  of  the  State 
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tract  shall  be  open  to  the  general 


the  above  address  on  or  before  June  13,        Glebe  Road,  Arlington,  Virginia  or  by 
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Director  and  not  reserved  pursuant  to  an 
express  Secretarial  directive,  a  petition 
for  reconsideration  must  be  filed  within 
30  days  from  receipt  of  service  with  the 
State  Director,  Bureau  of  Land 
Management.  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513.  A  copy  of  the 
petition  should  be  served  upon  the 
^Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408, 
Anchorage.  Alaska  99501.  If  a  petition 
for  reconsideration  is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any 
such  easement  has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are: 

Saguyak.  Incorporated,  Clarks  Point, 

Alaska  99569. 
Bristol  Bay  Native  Corporation,  P,0.  Box 

198.  Dillingham,  Alaska  99578. 

Sue  A.  Wolf, 

Chief.  Bnmch  of  Adjudicalion. 

|.\A-fl65'-D  AA-e657-E.  AA-6657-H  and  AAe657-A2) 
|FR  Doc  79-14942  Filed  5-11-79:  8:«  am) 
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Colorado;  Grand  Junction  District; 
Redelegation  of  Authority  to  Area 
Managers 

Under  authority  of  Bureau  Order  701. 
dated  July  23.  1964.  and  as  amended 
April  26,  1966,  the  Area  Managers 
administering  the  Grand  Junction  and 
Glenwood  Springs  Resource  Areas  of 
the  Grand  Junction  District,  Colorado, 
are  authorized  to  act  on  the  following 
matters:  Within  their  respective  areas  of 
responsibility  in  accordance  with 
existing  policies  and  regulations  of  the 
Department,  and  under  direct  superision 
of  the  Grand  Junction  District  Manager, 
they  may  exercise  the  functions  of  the 
Bureau  Director  on  the  matters  specified 
below  subject  to  the  limitations  of 
Bureau  Order  701.  Part  111, 

Authority  in  Specific  Matters 

Sec.  3.3     Fiscal  Affairs,  The  Area 
Manager  may  take  action  on: 

(d)  Trespass:  Determine  liability  and 
issue  notice  of  grazing  treaspass: 
recommend  as  to  acceptance  of 
settlement  offer  made. 

Sec.  3.6    Minerals.  The  Area  Manager 
may  take  action  on: 

(m)  Concurrence  with  Surface  Use 
Plans  for  Oil  and  Gas  Lease  Exploration. 


Sec.  3.7     Range  Management.  The 
Area  Manager  may  take  action  on: 

(a)  Within  grazing  districts,  the 
issuance  of  licenses  and  permits  to 
graze  or  trail  livestock. 

(b)  Outside  grazing  districts,  the 
issuance  of  grazing  leases. 

(d)  Soil  and  moisture  conservation; 
control  of  halogeton  glomeratus. 

Sec.  3.8     Forest  Management.  The 
Area  Manager  may  take  all  action  on: 

(a)  Disposition  of  forest  products 
including  sales  of  timber  not  exceeding 
$500  in  value. 

Sec.  3.9    Land  use.  The  Area  Manager 
may  take  all  action  on: 

(g)  Disposition  of  material  other  than 
forest  products,  not  exceeding  $500  in 
value. 

(o)  Temporary  land-use  permits.  (1) 
Issue  temporary  land-use  permits  for 
public  lands  within  the  grazing  and 
forest  districts. 

(z)  Issuance,  collection  of  fees  and   , 
monitoring  Special  Recreation  Use 
Permits. 

The  District  Manager  may  at  any  time 
temporarily  reserve,  restrict,  or  withhold 
any  portion  of  the  above  delegated 
authority  through  the  use  of  Form  1213- 
1 — District  Office  Authority  and 
Responsibility  Guide. 

This  order  will  become  effective  June 
4,  1979,  and  amends  redelegation  of 
authority  published  in  the  FR,  Jan.  3. 
1974.  Vol.  39.  No.  2.  page  833. 

Dated:  May  7,  1979. 
Da  vU  A.  lanes. 

District  Manager 

Approved: 

Dak  R.  Andnis, 

State  Director 

[FK  Doc  79-14950  Filed  5-11-79:  8:46  unj 
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State  Director,  New  Mexico; 
Redelegation  of  Authority 

Under  the  authority  of  Secretarial 
Order  No.  3003,  dated  April  26,  1977. 
subject  to  the  limitation  of  section  4(b) 
of  that  order,  the  New  Mexico  State 
Director  is  authorized  to  issue  all  initial 
grants,  permits,  and  amendments 
thereto,  across  public  and  other 
appropriate  Federal  lands  for  the  Rocky 
Mountain  Pipeline  project  and 
associated  ancillary  facilities  in  the 
States  of  New  Mexico,  Colorado,  Utah, 
and  Wyoming,  The  New  Mexico  State 
Director  is  also  authorized  to  enforce  the 
terms  and  conditions  of  all  grants  and 
permits,  and  amendments  thereto, 
across  public  lands  and  to  enter  into 
cooperative  agreements  with  other 
Federal  agencies  for  the  enforcement  of 
terms  and  conditions  of  grants  and 


permits,  and  amendments  thereto, 
across  other  Federal  lands  for  the  Rocky 
Mountain  Pipeline  project  and 
associated  ancillary  facilities  in  the 
States  of  New  Mexico,  Colorado,  Utah, 
and  Wyoming.  These  authorizations  are 
made  pursuant  to  section  28  of  the 
Mineral  Leasing  Act  of  1920.  as 
amended,  30  U.S.C.  185. 

The  New  Mexico  State  Director  shall 
not  redelegate  this  authority. 

Frank  Gragg. 

Director.  ' 

April  30.  1979.  ' 

|FR  Doc  79^14951  Filed  5-11-79:  M5  amj 
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Bureau  of  Reclamation 

Contract  Negotiations  With  the  El 
Dorado  Irrigation  District,  Calif.;  Intent 
to  Begin  Negotiations  on  an 
Amendatory  Water  Service  Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  negotiate  with  El  Dorado 
Irrigation  District,  Placerville.  California, 
an  amendment  to  contract  No.  14-06- 
200-1357A  pursuant  to  which  water 
service  is  provided  from  Folsom 
Reservoir,  Central  Valley  Project, 
California.  The  contract  will  be 
renegotiated  pursuant  to  the 
Reclamation  Project  Act  of  1939  (53  Stat. 
1187)  and  the  American  River  Basin 
Development  Act  (63  Stat.  852). 

The  district  primarily  serves  a 
suburban  constituency  but  has  not 
experienced  the  population  growth 
anticipated  when  service  was  initiated 
under  the  current  contract.  Pursuant  to 
the  existing  contract,  the  district's 
current  annual  contractual  entitlement 
of  6,116  acre-feet  of  water  from  Folsom 
Reservoir  will  be  greatly  reduced  unless 
the  district  makes  a  $114,714  lump-sum 
payment  this  year  for  water  service. 
This  lump-sum  payment  will  be  a 
hardship  to  the  district  at  this  time.  In 
addition,  the  district's  population  is 
expected  to  rise  dramatically  in  the 
future,  and  the  district  wishes  to  retain 
water  service  sufficient  to  support  such 
growth. 

The  Bureau  of  Reclamation  proposes 
to  amend  the  existing  contract  to 
establish  the  district's  maximum  annual 
water  supply  at  6.500  acre-feet.  The 
district  will  be  required  to  pay  for  this 
quantity  of  water  each  year  at  the  initis 
water  rate  of  $9.00  per  acre-foot.  This 
rate  will  be  subject  to  review  and 
adjustment  every  5  years. 

All  meetings  scheduled  by  the  Buree 
of  Reclamation  with  the  district  for  the 
purpose  of  discussing  terms  and 
conditions  of  the  proposed  amendator 
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contract  shall  be  open  to  the  general 
public  as  observers.  Advance  notice  of 
meetings  shall  be  furnished  only  to 
those  parties  having  previously 
furnished  a  written  request  for  such 
notice  to  the  office  identified  below  at 
least  one  week  prior  to  any  meetings. 
All  written  correspondence  concerning 
the  proposed  contract  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383).  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  The 
Commissioner  of  Reclamation  will 
review  comments  submitted  and  based 
on  the  number,  source,  and  nature  of  the 
comments  will  decide  whether  to  hold  a 
public  hearing. 

For  further  information  on  scheduled 
negotiating  sessions  and  the  proposed 
amendatory  contract,  please  contact 
Mrs.  Betty  Riley,  Repayment  Specialist. 
Division  of  Water  and  Power  Resources 
Management.  Bureau  of  Reclamation. 
2800  Cottage  Way,  Sacramento, 
California  95825,  telephone  No,  (916) 
484-4620. 

Dated:  April  30,  1979. 

R  Keith  HiHpiMOO. 

Commissmnttr  of  Ri^lomalion. 

|FH  Doc  7»-t38a6  Filed  S-11-79:  8:45  «m| 
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Fish  and  WUdlife  Service 

Endangered  Species  Permit;  Notice  of 
Receipt  of  Application 

Applicant:  International  Animal 
Exchange.  1489  E.  Nine  Mile  Rd., 
Femdale,  Michigan  48220. 

The  applicant  requests  a  permit  to 
import  two  tigers  [Panthero  tigns  tigris) 
from  the  Afncan  Lion  Safari,  Rockton, 
Ontario,  Canada.  These  tigers  will 
eventually  be  re-exported  to  Japan  for 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4170.  Interested 
persons  may  oonunent  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 


the  above  address  on  or  before  June  13, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  3, 1979. 

DooaU  G.  Oooaiuo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit  Office.  Fish 

and  Wildlife  Sen-ice. 

[FR  Doc  79-14816  Filed  5-ll-79t  8:46  am] 
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Endangered  Species  Permit,  Notice  of 
Receipt  of  Application 

Applicant:  The  Los  Angeles  Zoo.  5333 
Zoo  Drive.  Los  Angeles.  Carffomia 
90027. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
female  Seledang  (Gaur),  Bos  gaurus. 
from  the  Oklahoma  City  Zoo,  Oklahoma, 
for  zoological  exhibition  and 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant.  . 

Documents  and  other  information 
submitted  with  this  apphcation  are 
available  to  the  public  dunng  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Ariington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Ser\ice  (WPOJ.  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-^169.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  June  13. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated  May  3.  1979 

Donald  G  r>muhoo. 

Chief  Permit  Branch.  Federal  Wildlife  Permit  Office.  Fith 

and  Wildlife  Senica. 

[FR  Uoc.  -9-14820  Filed  S-11-7V,  a4S  »inj 
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Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2^172.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Du-ector  at 
the  above  address  on  or  before  June  13, 
1979,  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  3. 1979. 

Donald  G  DoBaboo. 

Chief.  Permit  Branch.  Fedeml  Wildlife  P»nnit  Office.  «•* 

and  Wildlife  Service. 

[FR  Doc  79-148n  Fled  S-ll-Tft  8:45  am] 
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Endangered  Species  Permit;  Notice  of 
Receipt  of  Application 

Applicant:  Richard  S.  Rundel.  19235 
Carriage  Rd.,  Sonoma,  California  95476. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  three 
captive-bred  golden  parakeets  [Aratinga 
quarubol  from  the  Oklahoma  City  Zoo. 
Oklahoma,  for  zoological  exhibition  and 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 


Notice  of  Receipt  of  Application  for 
Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  an 
amendment  to  a  permit.  PRT  2-319,  to 
authorize  placing  tags  on  all  sea  otters 
taken  under  the  authority  of  this  permit 
This  application  has  been  submitted  as 
authorized  bv  the  .Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  18). 

1.  Applicant: 

a.  Name;  California  Department  of 
Fish  and  Game. 

b  Address:  1416  Ninth  St., 
Sacramento.  California  95814. 

2.  Type  of  Permit:  Marine  mammal. 

3.  Name  and  Number  of  Animals:  Sea 
otter  (Enhydra  lutris  nereis)  100. 

4.  Type  of  Activity:  Scientific 
research. 

5.  Location  of  Activity:  California  and 
adjacent  Pacific  coastal  waters. 

6.  Period  of  Activity:  Permit  to  expire 
September  30,  1980. 

The  purpose  of  this  application  for  an 
amendment  is  to  authorize:  1)  the  use  of 
the  anesthetics  M-«9  and/or  Halothane 
when  necessary;  2)  tag  pups  that  are  12 
pounds  or  larger;  3]  use  a  small  monel 
ear  tag:  4)  use  tangle  nets  at  ni^t  as 
long  as  they  can  be  closely  monitored;  5) 
conduct  simulated  transplant 
experiments  to  study  effects 
translocation  has  on  the  health  of  the 
otters:  and  6)  extend  the  expiration  date 
of  the  permit  to  September  30,  i980. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-319A.  Wntten  data  or 
views,  or  requests  for  copies  of  the 
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complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240.  on  or  before  June  13,  1979. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
United  States  Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
m  Room  601, 1000  N.  Glebe  Rd.. 
Arlington,  Virginia. 

Dated:  May  3,  1979. 
Dooakl  G.  Oooahoa 

C.i/f  *■  Permji  Branch.  Federal  Wildlife  Permit  Office. 
iFR  Doc.  79-14*17  Filed  5-11-79:  8:45  amj 
WLUNG  CODE  4310-S5-M 


Threatened  Species  Permit;  Notice  of 
Receipt  of  Application 

Permit  Holder:  Joseph  M.  Kulina, 
Southlake — Rd..  Carmel,  New  York 
10512. 

The  permittee  wishes  to  renew  his 
Captive-Self  Sustaining  Population 
permit  authorizing  the  purchase  and  sale 
in  interstate  commerce,  for  the  purpose 
of  propagation,  all  species  of  pheasants 
listed  m  50  CFR  Section  17.11  as  T(C/P), 
Humane  shipment  and  care  in  transit  is 
assured. 

Documents  and  other  information 
submitted  with  this  renewal  request  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPOj.  Washington, 
DC.  20240. 

This  permit  has  been  assigned  file 
number  PRT  2-231.  Interested  persons 
may  comment  on  this  application  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address  on  or  before  June  13. 1979. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  May  3,  1979. 

Donald  G  Donahoo. 

C*i,h'  Permil  Branch.  Federal  Wildlife  Permit  Office.  Fiah 
jnii  W:idlHe  Ser\'ice 
FR  Doc  '»-14ai9  Filed  5-11-79;  8:45  am| 
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National  Park  Service 

Availability  of  Environmental 
Assessment  Land  Exchange  and 
Conveyance  Agreement  With  Arctic 
Slope  Regional  Corporation.  Gates  of 
Arctic  National  Monument  Alaslta 

Notice  is  hereby  given  that  the 
National  Park  Service  has  prepared  an 
environmental  assessment  regarding  a 
proposed  land  exchange  within  the 
Gates  of  the  Arctic  National  Monument, 
Alaska,  and  associated  land  conveyance 
north  of  Gates  of  the  Arctic. 

The  assessment  document  is  available 
from  or  may  be  inspected  at  the  Area 
Director's  Office  Alaska  Area  Office, 
National  Park  Service,  540  West  5th 
Avenue,  Anchorage,  Alaska  99501  or 
Legislative  Division,  National  Park 
Service,  Main  Interior,  Room  3208. 
Washington,  D.C.  20240.  or  Denver 
Service  Center,  National  Park  Service, 
755  Parfet  Street,  Post  Office  Box  25287, 
Denver,  Colorado  80225. 

The  Environmental  Assessment 
discusses  the  environmental 
consequences  of  a  proposed  land 
exchange  and  conveyance  agreement 
mutually  developed  by  the  Department 
of  the  Interior  and  the  Arctic  Slope 
Regional  Corporation  (ASRC)  and 
agreed  to  in  principle  by  the  signing  of  a 
Statement  of  Principles.  As  part  of  the 
Statement  of  Principles  alternative,  a 
land  exchange  within  the  Gates  of  the 
Arctic  National  Monument  (Alaska) 
would  be  consummated  involving:  a 
consolidation  of  ASRC  and  National 
Park  Service  (NPS)  holdings  near 
Anaktuvuk  Pass  (approximately  73.000 
acres  to  ASRC  and  112,000  acres  to 
NPS),  ASRC  conveying  to  NPS  its  land 
interests  and  selection  rights  in  the  John 
River  Valley  (approximately  167,000 
acres),  the  Secretary  conveying  the  fee 
interest  to  ASRC  in  the  Kurupa  Lake 
area  (approximately  19.000  acres)  with 
reserved  visitor  access  easements  and 
protective  convenants  for  oil  and  gas 
activities,  and  the  Secretary  conveying 
the  subsurface  estate  to  ASRC  in  the 
Itkillik  Lake  area  (approximately  16,000 
acres)  excepting  sand  and  gravel.  The 
exchange  would  meet  the  need."  of  NPS 
and  ASRC  for  a  more  logical  land 
management  pattern,  NPS  desires  for 
land  with  recreational  and  scenic  value, 
and  ASRC  desires  for  land  with  some 
mineral  development  potential,  but 
could  have  some  adverse  environmental 
consequences  if  mineral  development 
occurs.  Also  as  a  part  of  the  Statement 
of  Principles  alternative,  the  Secretary 
would  convey  approximately  680,000 
acres  to  ASRC  north  of  the  monument  in 
the  Killik  River;  land  which  ASRC  had 


previously  identified  for  selection, 
including  some  lands  within  the 
Secretary's  emergency  withdrawal  This 
conveyance  would  help  meet  ASRC's 
land  entitlement  under  the  Alaska 
Native  Claims  Settlement  Act.  but  could 
have  adverse  environmental  impacts  if 
mineral  development  occurs.  The 
environmental  consequences  of  the  no 
action  alternative  include  perpetuation 
of  checkerboard  land  management  in 
the  Monument,  frustrating  Native 
desires  for  land  entitlements,  and 
potential  loss  of  Monument  lands.  The 
Statement  of  Principles  is  preferred. 

Written  statements  regarding  the 
environmental  assessment  are  invited 
and  should  be  addressed  to  Area 
Director,  Alaska  Area  Office,  National 
Park  Service,  540  West  5th  Avenue, 
Anchorage,  Alaska  99501. 

The  official  record  for  written 
comments  will  close  on  June  8,  1979. 

KthnLCooli. 

Area  Director  Alaska  Area  Office. 

May  8. 1979 

(FR  Dot  79-14973  Filed  5-11-79:  8:46  am| 
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Office  of  the  Secretary 

Trust  Territory  of  the  Pacific  Islands 

Notice  is  hereby  given  that  the 
Secretary  of  the  Inferior  has  issued 
Order  No.  3039  dated  April  25,  1979. 
recognizing  governmental  entities  under 
locally-ratified  constitutions  in  the  Trust 
Territory  of  the  Pacific  Islands.  The 
Order  provides  for  the  transfer  of 
executive,  legislative,  and  judicial 
functions  to  three  political  subdivisions 
of  the  Trust  Territory,  namely  the  i 

Federated  States  of  Micronesia,  the 
Marshall  Islands,  and  Palau.  The  Order 
is  published  in  its  entirety  below. 

Additional  information  regarding  the 
Order  may  be  obtained  from  Mr.  George 
R.  Milner,  Office  of  Territorial  Affairs, 
US.  Department  of  the  Interior, 
Washington,  D.C.  20240ytelephone  202- 
343-4736. 


240itel 


Dated:  May  7, 1979. 

Larry  E.  Meiorolto. 

.Assislant  Secretary  of  the  Interior 

Order  No.  3039 

Subject:  Recognition  of  Covemmenlal 
Entities  under  LocallyRatiried 
Constitutions  in  the  Trust  Territory  of  the 
Pacific  Islands 
Sec.  1.  Purpose  The  purpose  of  this  Order 
is  to  provide  the  maximum  permissible 
amount  of  selfgovemment.  consistent  with 
the  responsibilities  of  the  Secretary  under 
Executive  Order  11021.  for  the  Federated 
States  of  Micronesia,  the  Marshall  Islands, 
and  Palau.  pursuant  to  their  respective 
constitutions  as  and  when  framed,  adopted. 
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and  ratified,  pending  termination  of  the  1947 
Trusteeship  Agreement  under  which  the 
United  States  of  America  undertook;  to  act  as 
Administering  Authority  for  the  TruM 
Territory  of  the  Pacific  Islands. 

Sec.  2.  Delegation  of  Authority.  Until  the 
termination  of  the  Trusteeship  Agreement 
and  subject  to  the  limitations  contained  in 
this  Order  and  in  existing  treaties,  laws,  and 
regulations  of  the  United  States  generally 
applicable  in  the  TrusJ  Territory  of  the  Pacific 
Islands,  executive,  legislative,  and  judicial 
functions  of  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands  are,  except  as 
otherwise  provided  herein,  hereby  delegated 
to  the  three  political  subdivisions  of  the  Trust 
Territory  known  as  the  Federated  States  of 
Micronesia,  the  Marshall  Islands,  and  Palau. 
Sec.  3.  Retained  Functions.  The  following 
functions  are  retained  by  the  United  States: 

8  Administrative.  The  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands, 
under  the  general  supervisory  authority  of  the 
Secretary,  shall  continue  to  exercise  all 
authority  necessary  to  carry  out  the 
obligations  and  responsibilities  of  the  United 
States  under  the  1947  Trusteeship  Agreement, 
in  order  to  insure  that  no  actions  are  talten 
that  would  be  inconsistent  wth  the 
provisions  of  such  Trusteeship  Agreement 
this  Order,  and  with  existing  treaties,  laws, 
regulations,  and  agreements  generally 
applicable  in  the  Trust-Territory  of  the  Pacific 
Islands.  This  authority  shall  Include,  but  not 
be  limited  to: 

(1)  Budget.  All  budget  submissions  from  the 
Federated  States  of  Micronesia,  the  Marshall 
Islands,  and  Palau  for  appropriations  from 
the  Congress  of  the  United  States  shall  be 
submitted  to  and  through  the  High 
Commissioner  in  accordance  with  his  rules 
and  regulations  in  respect  thereto.  The  High 
Commissioner  shall  make  grants  of  financial 
assistance  to  the  new  governments  and.  as 
appropriate,  to  their  political  sulKlivisions  in 
such  amounts  as  may  be  appropriated  and 
subject  to  such  terms  and  conditions  as  he 
may  impose. 

(2)  Auditing  and  Accounting.  The  High 
Commissioner,  after  audit,  either  by  his  own 
office  or  by  the  United  States  Government 
Comptroller  for  Guam  and  the  Trust  Territory 
of  the  Pacific  Islands,  shall  have  the  authority 
to  settle  accounts  or  to  require  comphance 
with  proper  accounting  principles  and  audit 
recommendations.  Appeals  may  be  talien  to 
the  Secretary. 

(3)  Grant-in-Aid  Programs.  All  requests  for 
participation  in  Federal  grant-in-aid  programs 
from  the  Federated  States  of  Micronesia,  the 
Marshall  Islands,  and  Palau  shall  be  made  to 
and  through  the  High  Commissioner. 

(4)  Transfer  of  Functions.  The  High 
Commissioner  shall  arrange,  by  agreement 
with  the  chief  executives  of  the  Federated 
States  of  Micronesia  and  its  respective 
Slates,  the  Marshall  Islands,  and  the  Palau. 
for  the  transfer,  as  expeditiously  as  possible, 
of  executive  functions  not  required  by  this 
Order  to  be  retained. 

(5)  Property 

(a)  Personal  and  Real  Property.  All  real 
and  personal  property  currently  used  or  held 
by  the  Government  of  the  Trust  Territory  for 
governmental  administrative  purposes  in  the 
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Federated  States  of  Micronesia  and  iU 
respective  States,  the  Marshll  Islands,  and 
Palau.  shall,  to  the  extent  not  needed  to  carry 
out  the  purposes  of  this  Order,  be  transferred 
on  an  equitable  basis  to  the  Federated  States 
of  Micronesia  or  its  respective  States,  the 
Marshall  Islands,  or  Palau.  The  decisions  of 
the  High  Commissioner  in  this  respect  shall 
be  final,  subject  only  to  an  appeal  to  the 
Secretary. 

(b)  Public  Domain.  Secretarial  Order  2969. 
as  amended,  regarding  the  traiufer  of  public 
domain  property,  remains  in  effect,  except 
that  the  transfers  contemplated  by  the  Order 
shall  be  completed  in  the  Federated  States  of 
Micronesia,  the  Marshall  Islands,  and  Palau, 
respectively,  on  or  before  June  1, 1979.  In 
those  instances  where  the  legislature  having 
jurisdiction  has  not  designated  an  entity  to 
receive  public  domain  property  under  the 
provisions  of  Secretarial  Order  2969,  such 
land  shall  be  transferred  to  the  state  or 
district  government  where  such  land  is 
located. 

(c)  Continuity  of  Rights.  All  contracts, 
lease  agreements,  easements,  permits, 
licenses,  and  other  forms  of  rights,  privileges 
and  obligations  granted^  entered  into  or 
obtained  by  the  Government  of  the  Trust 
Territory,  prior  to  the  effective  date  of  this 
Order  and  applicable  to  property  conveyed 
hereby,  shall  remain  in  full  force  and  effect 
until  their  natural  or  legal  termination,  unless 
otherwise  agreed  to  in  writing  by  all  parties, 
and  aH property  conveyed  shall  be  subject  to 
said  rightftr-privileges  and  obligations  or  other 
encumbrances  of  any  kind  or  character 
existing  on  the  date  of  conveyance. 

(6)  Relations  with  other  United  States 
Government  Agencies  and  Foreign 
Governments.  Communications  and 
relationships  with  agencies  of  the  United 
States  Government  and  with  foreign 
governments  and  organizations  shall  be 
through  the  High  Commissioner  and  the 
Secretary  of  the  Interior,  except  in  those 
specific  cases  in  which  a  differenfprocedure 
is  approved  by  the  Secretary  of  the  Interior. 
Communications  with  foreign  governments 
and  international  organizations  shall  be 
transmitted  by  the  Department  of  State  to  the 
foreign  government  or  international 
organization  concerned.  This  order  does  not 
affect  communications  and  relationships 
between  Micronesians  and  the  President's 
Personal  Representative  for  Micronesian 
Status  Negotiations. 

(7)  Telecommunications.  The  High 
Commissioner  shall  continue  to  have  the 
authority  and  responsibility  for  the  operation 
and  maintenance  of  telecommunications 
within  the  Trust  Territory  of  the  Pacific 
Islands  in  accordance  with  treaties,  laws,  and 
regulations  of  the  United  States  applicable  to 
the  Trust  Territory. 

(8)  Staffing.  The  High  Commissioner  shall 
have  the  authority  to  hire  such  professional 
and  administrative  staff  as  may  be  necessary 
to  carry  out  his  duties  and  responsibilities 
and  to  organize  the  Office  of  the  High 
Commissioner  so  as  to  enable  him  effectively 
to  carry  out  those  duties  and  responsibilities. 
Actions  affecting  Federal  personnel  are 
subject  to  the  limitations  contained  in  205 
DM  8.1C(6). 


b.  Other.  The  High  Commissioner  shall  also 
carry  out  such  other  duties  as  the  Secretary 
may  from  time  to  time  prescritje. 

Sec  4.  Legislative,  a.  All  laws  of  the 
Federated  States  of  Micronesia,  the  Marshall 
Islands,  or  Palau  shall  be  submitted  to  the 
High  Commissioner  within  ten  (10)  days  after 
being  approved  by  the  chief  executive  of  the 
jurisdiction  involved.  If  the  High 
Commissioner  decides  to  suspend  such  law, 
or  part  thereof,  he  shall  promptly,  but  no  later 
than  twenty  (20)  days  after  receipt  of  such 
law,  notify  the  chief  executive  of  the 
jurisdiction  for  which  the  law  was  enacted  of 
his  reasons  for  suspending  such  law,  or  part 
thereof.  The  High  Commissioner  shall 
exercise  this  power  only  if  he  concludes  that 
such  law,  or  part  thereof,  is  inconsistent  with 
the  provisions  of  this  Order,  the  Trusteeship 
Agreement  with  existing  treaties.  Jaws,  and 
regulations  of  the  United  States  generally 
appbcable  in  the  Trust  Territory  of  the  Pacific 
Islands,  or  with  the  Bill  of  Rights  as  set  forth 
in  the  Trust  Territory  Code  The  decisions  of 
the  High  Commissioner  in  this  respect  shall 
be  final,  subject  only  to  an  appeal  to  the 
Secretary. 

b.  No  law  shall  take  effect  until  the  period 
during  which  the  High  Commissioner  may 
suspend  the  law  has  expired  unless  the  High 
Commissioner  earlier  notifies  the  chief 
executive  of  the  jurisdiction  in  which  the  law 
was  enacted  that  he  does  not  intend  to 
exercise  his  authority  to  suspend  the  law  A 
law  or  any  part  thereof  so  suspended  shall  be 
null  and  of  no  effect 

c.  Laws  in  effect  in  each  jurisdiction  on  the 
effective  date  of  its  constitution  shall  ' 
continue  in  effect  until  modified  or  repealed 
pursuant  to  the  provisions  of  the  constilution 
or  laws  enacted  thereunder. 

Sec.  5.  judicial,  a.  Pending  Cases.  The 
present  Community  and  District  Courts  and 
the  Trial  and  Appellate  Divisions  of  the  High 
Court  of  the  Trust  Territory  of  the  Pacific 
Islands  shall  continue  to  function  and  operate 
in  accordance  with  the  present  procedural 
and  jurisdictional  provisions  of  Trust 
Territory  law  until  the  Federated  States  of 
Micronesia,  the  Marshall  Islands,  and  Palau 
have  established  functioning  Courts  pursuant 
to  the  terms  of  their  respective  constitutions. 
The  determination  that  such  functioning 
courts  exist  shall  be  made  in  writing  by  the 
Chief  Justice  of  the  High  Court  of  the  Trust 
Territory  of  the  Pacific  Islands  upon  written 
request  of  the  chief  judicial  officer  of  the 
respective  jurisdictions.  A  denial  of  the 
request  may  Be  appealed  to  the  Secretary. 

Once  such  a  determination  has  been  made 
for  a  jurisdiction,  all  cases,  except  for  suits 
against  the  Trust  Territory  of  the  Pacific 
Islands  Government  or  the  High 
Commissioner,  currently  pending  but  not  in 
active  trial  before  the  Community  Courts,  the 
District  Courts,  and  the  Trial  Division  of  the 
High  Court  shall  be  transferred  to  the 
functioning  courts  of  such  jurisdiction. 
provided  that  the  legal  rights  of  the  parties  in 
any  case  in  controversy  pending  before  a 
Community  Court,  a  District  Court,  or  the 
Trial  or  Appellate  EHvision  of  the  High  Court 
-•hall  in  no  way  be  impaired  by  this  Order. 
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E)etenniBatiaB  as  to  whether  a  case  is  in 
"active  trial"  shall  be  made  by  the  Judge 
before  whom  such  case  is  pending 

b  Appellate  FuncUans.  As  the  functiur.s  of 
the  Community  Courts,  the  Di«tnct  Courts. 
and  the  Trial  Division  of  the  High  Court  have 
been  phased  out  and  transferred  to  the  local 
courts  pursuant  to  the  provisjons  of  Section 
5a  of  this  Order  the  .Appellate  Division  of  the 
High  Court  shall  retain  jurisdiction  by  writ  of 
certiorari  to  entertain  appeals  from  the  courts 
of  last  resort  of  the  respective  junsdictions  of 
the  Federated  Stales  of  Micronesia,  the 
Marshall  Islands,  and  Palau 

The  ruHng  of  the  High  Court  of  the  Trust 
Territory  of  the  Pacific  Island*  upon  all 
appeals  shall  be  final,  binding,  and 
enforceable  in  accordance  with  their  terms. 
All  appeal*  now  pending  or  taken  before  tbe 
determination  has  been  made  puniuan^  to 
SectKwi  5a  of  thjs  Order  that  function mg 
courts  exist  in  a  lunsdiction  shall  be  retained 
by  axtd  disposed  of  by  the  High  Coui-t. 

c.  Transfers.  When  functioomg  courts  aave 
been  established  and  certified  pursuant  to 
Section  ^  of  this  Order,  the  Chief  Justice  of 
the  High  Court  of  the  Trust  Territory  of  the 
Pacific  Islands  shall  in  his  discretion  transfer 
to  such  courts  the  faulmes  and  persan<ii 
property  of  existing  court*  of  the  Trust 
Territory  of  the  Pacific  Islands  and  funds 
then  currenOy  budgeted  for  their  operation.. 

Sec.  6.  Social  Security.  Until  termination  of 
the  Trusteeship  .Agreement,  the  Social 
Secunty  laws  of  the  Trust  Territory  shall 
remain  in  fuJ!  force  and  effect. 

Sec.  7.  Elective  Date.  This  Order  becomes 
effective,  as  to  each  of  them,  upon  the  dale 
when  each  of  the  resppctive  jurisdictions, 
namely   the  Federated  States  of  Micronesia, 
the  Marshal!  Islands  and  Palau,  have 
commenced  8  constitutional  government, 
pursuant  to  their  respective  Iffnifully  adopted 
constitutions 

Sec  8  !\4arsha!l  Islands.  The  Act  of  the 
Niti>ela  of  the  Marshall  Islands  District  'To 
mdke  transitional  provisions  for  the  purpose 
of  enablinfi  the  Government  of  the  Marshall 
Lsi.Hnds  under  the  Constitution  of  the 
Marshdll  Islands  'o  be  cunrfucted  in 
confo.'-mity  with  the  Trusteeship  during  the 
ptTKid  of  transition  to  full  self-government"  is 
(  onfirmt-d.  The  confirmation  of  this  Act  in  no 
way  constitutes  approval  or  disapproval  of 
the  Constitution  of  the  Marshall  Islands  or 
the  interim  adjustments  made  thereto  by  the 
Act. 

Sec.  9.  Prior  Orders.  Except  for  the 
limitations  on  taxing  authority  contained  in 
Section  2  of  Part  III  of  Secretarial  Order  No. 
2918,  as  amended.  Secretarial  Orders  Na 
2918.  as  amended,  "Government  of  the  Trust 
Territory  of  the  Pacific  Islands,"  and  No. 
3027,  "Interim  Transition  to  Governments 
Based  on  Locally  Developed  Constitutions- 
Trust  Territory  of  the  Pacific  Islands."  are 
superseded  wfthin  each  jurisdiction  on  the 
effective  date  of  the  respective  constitution 
as  certified  by  the  High  Commisstoner. 

Dated:  April  25.  1979. 
Cedl  D.  Andru*. 
Secrelon,  oflfie  Interior 
\Fn  Doc  79-14953  nl«i  5-11-7»  8:46  am) 
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Office  of  Surtaoe  Moing  Reciamation 
and  Enforcement 

Swisher  Co^  Co..  Huntington  Canyon 
Mine  Na  4;  Avattabifity  of  Proposed 
Decisior<  to  Approve,  With  ^puiations 
iMajor  Modification  of  Coai  Mining  and 
Reciamation  Pten  for  Public  Review 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

ACTION:  Availability  for  Public  Review 
of  Proposed  Decision  to  Approve,  with 


Stipoiabuns,  m  Coai  Mmi^g  and 
Reclamation  Plan 

summary:  Pursvmnl  to  211.5  of  Title  30, 
Code  of  Fpdcrai  Regulations,  notice  is 
hereby  given  that  the  Office  of  Surface 
Mining  has  peiformed  a  technical 
review  of  a  mining  ancl  reclamation  plain 
and  will  recommend  approval  of  the 
proposed  plan  contingent  to  the 
applicanfb  acceptance  of  stipulations. 
The  proposed  coal  minuig  opeiation  is 
described  below. 


ApptauwH 


M<r>e  name 


LoCBllow  ^  4w>di  tB  »■  ■ll»olo<  fcr  foomtcahon 


SiMStw  C««l  C« 


_„.  Hunlmgkjr  Canyon  No.  4 


Emary  and  Cart>an 


T  »«6,  R  7B  a.  »«.  17  T  156 
R  M)£.  1 1  Koal  •oad-ouit 


Office  of  Surface  Mining  Reference 
No.:  UT-0004.  The  mine  is  located 
approxinoately  12  nules  wes.t -northwest 
of  Huntington,  Utah,  withui  the  MantJ 
LaSal  Natronal  Forest.  Th*  proposed 
operabcKi  involve*  extension  ni 
underground  mining  and  subsequent 
reclamation  on  abou*  500  acrf^  of  the 
total  lease  ar^a  of  600  acres.  The  mine  is 
presently  not  operatmg.  The  operation 
includes  a  coal  load-out  and  prreparation 
facility  located  southwest  of  Wellington. 
Utah.  The  proposal  addresses  single 
seam  room  and  pillar  mini-ng  of  the  Blind 
Canyon  Seam,  surface  operations  and 
surface  drainage  control  at  both  the 
mine  and  at  the  coal  load-out  facility. 
The  plan  briefly  addresses  subsequent 
mining  of  the  underlying  Hiawath  Seam 
and  an  associated  **i,owerSeam  Portal 
Yard." 

The  purpose  of  this  notice  is  to  inforni 
the  public  that  the  Regional  Director, 
Region  V,  Office  of  Surface  Mirung,  has 
recommended,  based  on  staff  reviews 
and  the  reviews  of  the  Utah  Division  of 
Oil,  Gas,  and  Mining,  the  Forest  Service, 
and  the  GecHogical  Survey,  approval  of 
the  coal  mining  and  reclamation  plan, 
subject  to  stipulations  which  m^ust  be 
accepted  by  the  applicant  in  order  for 
the  approval  to  take  effect.  Any  persons 
having  an  mterest  which  is  or  may  be 
adversely  affected  by  recommended 
approval,  may,  in  writing,  request  a 
public  meeting  to  discuss  their  views 
regarding  the  plan. 

DATES:  All  requests  for  a  public  meeting 
must  be  made  within  20  calendar  days 
from  the  date  of  publication  of  this 
notice  in  tlie  Fedia-al  Register.  No 
decision  on  the  plan  will  be  made  by  the 


Assistant  Secretary,  Energy  and 
Miaerala.  prior  to  the  expiration  of  the 
20-day  period. 

The  mmmg  and  reclamiation  plan  and 
associated  materials  are  available  for 
review  in  the  Region  V  Office  of  Surface 
Mining  [Room  207.  Post  Office  Buildmg]. 
Requests  for  a  public  meeting  must  be 
submitted  in  writing  to  the  Regional 
Director.  Region  V.  Office  of  Surface 
Mining,  Room  270,  Post  Office  Building, 
1823  Stout  Street  Denver,  Colorado, 
80202.  Request  must  include  the  name 
and  address  of  the  requester. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Hdxddway  or  Murray  Smith,  Office 
of  Siuface  Mining,  Region  V,  Room  270, 
1823  Stout  Street  Denver.  Cuiorado, 
80202. 

Waller  N.  Hotoa. 
Director. 

(Emery  CoaJ  Leases  No.  SI.-064903. 11-33545] 
(FR  Doc  79-M937  FUed  Vn-79:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 

Administration 

Competitive  Research  Grant 
Solicitation 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
announces  a  competitive  research  grant 
solicitation  to  support  a  study  of  the 
relationship  of  staffing  ratios  and  prison 
environments.  The  objective  of  the 
research  is  to  gain  gjeater 
understanding  of  the  effect  that  difXering 
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staff-inmate  ratios  have  on  institution 
operations  and  milieu. 

The  solicitation  requests  submission 
of  draft  proposals  rather  than  full, 
formal  proposals.  Full  proposals  will  be 
requested  from  those  applicants 
receiving  favorable  review  by  a  peer 
review  panel.  In  order  to  be  considered 
a  draft  proposal  must  be  post  marked  no 
later  than  July  15,  1979.  One  grant  will 
be  awarded  under  this  announcement.  A 
maximum  of  S250.000  will  be  awarded 
for  a  project  with  an  expected  duration 
of  18  months. 

Additional  information  and  copies  of 
the  solicitation  may  be  obtained  by 
contacting: 

John  Spevacek.  Qorrections  Division,  Office 
of  Research  Programs.  National  Institute  of 
Law  Enforcement  and  Criminal  justice,  633 
Indiana  Avenue.  NW..  Washington.  D.C. 
20531  (301)492-9118. 
Dated:  May  2, 1979 

Harn  M  Bratt. 

Actitxg  Director  National  Institute  of  Law  Enforcement  and 

Criminal  futtice. 

|FR  Doc  T9_i4949  Filed  5-11-79;  MS  am| 
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552b(c)(l)).  Further  separation  of 
nonexempt  material  from  the  exempt 
materia!  while  this  meeting  is  in 
progress  is  considered  impractical. 

Dated.  May  9, 1979 

fobn  C  Hoyla, 

Advisory-  Committee  Management  Officer 
IFRDot   -9-14939  Filed  5-11 -7»  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Witti  ttie 
Committee  on  Examination  of  Reactor 
Safety 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.J. 
representatives  of  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  will  meet  with  representatives 
of  the  Committee  on  Examination  of 
Reactor  Safety  (CERS).  an  advisory 
body  to  the  Atomic  Energy  Commission 
of  Japan  on  May  21.  22.  and  25.  1979.  The 
meeting  will  be  held  in  Tokyo,  Japan. 

Representatives  of  the  ACRS  and  the 
CERS  will  discuss  reactor  safety  policy 
and  practice  related  to  primary  system 
pipe  breaks  and  related  emergency  core 
cooling  systems.  Specific  discussions 
will  include  the  preliminary  results  of 
experiments  being  conducted  by  the 
Japanese  regarding  ECCS  design  and 
performance. 

Members  of  the  ACRS  and  the  CERS 
will  discuss  information  considered 
confidential  by  the  Japanese  government 
and  will  provide  it  on  the  basis  that  it 
will  be  protected  from  public  disclosure. 

I  have  determined  in  accordance  with 
Subsection  10{dl  of  Public  Law  92-463 
that  it  is  necessary  to  close  this  meeting 
to  insure  the  security  of  information 
identified  and  supplied  by  a  foreign 
government  as  confidential  (5  U.S.C. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

When  executive  departments  and 

agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reporis  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 
The  name  and  telephone  number  of  the 

agency  clearance  officer. 
The  office  of  the  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
An  estimate  of  the  number  of  forms  that 

will  be  filled  out 
An  estimate  of  the  total  niunber  of  hours 

needed  to  fill  out  the  form:  and 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 


specific  issues  are  raised:  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Moms.  Deputy 
Associate  Director  for  Regulator)'  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget.  "26  Jackson 
Place.  Northwest.  Washington,  D  C. 
20503 

DEPARTMENT  OF  COMMERCE 

Ag«icy  Clearance  Officer — Edward 
Michaels— 377-1217 

New  Forms 

Bureau  of  the  Census 

Advance  Letter  to  Special  Places,  1980 

Decennial  Census 
D-30 

Single  time 
Managers  of  all  special  places  in  the 

country,  300.000  responses;  25.000 

hours 
Off.  of  Federal  Statistical  Policy  and 

Standard.  6~3-r974 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Albert  H. 
Linden— 56&-9021 

New  Forms 

Information  Requirements  for  Subpart 

M,  Part  501  (FDA) 
ERA-323 
On  occasion 
Powerplants/MFBI's.  100  responses; 

1.000  hours 
Jefferson  B.  Hill.  395-5867 

Data  Gathering  f*rovisions  of 

Regulations  for  Hydroelectnc  Power 

RA-181 

On  occasion 

Applicants  for  hydro  loan  funding.  250 
responses:  12,500  hours 

Jefferson  B.  Hill.  395-5867 
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number,  and  personal  and  medical 
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DEMWTIIEIIT  OF  HEALTH,  EDUCATION, 
AND  WEtnUtE 

Agency  Clearance  Office — Peter 
Gness— 245-7488 

ELxtensJons 

Office  of  Human  Development 
Instructions  for  Applying  for  Grants 

From  HDS  Programs 
On  occasion 
Non-profit  Organizations,  15,000 

responses;  15,000  hours 
Budget  Review  Division.  395-1773 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue — 376-8283 

New  fori::i 

Drug  Enforcement  Administration  ■ 

'Rperidine  Report  ^ 

DE.A  420 

On  occasion 

Chemical  supply  firms.  10.000  responses; 

2.500  hours 
Richard  Sheppard, 395-3211 
Law  Enforcement  Assistance 

Admmistration 
911  System  Assessment  (General  Form 

Questionnaire) 
LEAA  series  3000 
Single  time 
911  system  directors,  800  responses;  600 

hours 
Richard  Sheppard, 395-3211 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oiiver— 523-6341 

New  Forms 

Employment  and  Training 

Administration 
WIN  Intensive  Manpower  Services 

survey  Form  (2J 
KTr-1069A 
Single  time 

WIN  staff.  900  responses;  367  hours 
Arnold  Strasser.  395-5080 

Ex!ensions 

Bureau  of  Labor  Statistics 

Current  Consumer  Expenditure  Survey 

Quarterly 

Households  in  102  selected  areas,  1.800 

responses;  7,200  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard.  67^7974 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer— John  P, 
Weld— 632-7737 

Revisions 

Statement  of  Physical  Ability  for  Light/ 

Moderate  I>uty  Work 
SF-177 


On  occasioo 

Applicants  for  Federal  employment, 

148,000  responses;  24.666  hours 
Marsha  D.  Traynham.  395-6140 


RAILROAD  RETIREMENT  BOARD 


Agency  Clearance  Officer- 
Radesk— 312-751-4690 

Extensions 


-W.  V. 


'Empioyee  Representatives  Report  of 

Compensation 
DC-2  ■^ 

Annually 
Employee  Representative,  270 

responses;  45  hours 
Barbara  F.  Young,  395-6132 

*Applicatioa  for  survivor  benefits  due 

estate 
AA-21A 
On  occasion 
Applicants  for  survivor  benefits  due 

estate,  1,300  responses;  375  hours 
Barbara  F.  Young.  395-6132 

SMALL  Bi;StNESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Reidy— «S3-6081 

Extensions 

'Subcontraoting  Statistical  Report 

SBA745 

Quarterly 

Government  prime  contractors,  4,000 

responses;  1,000  hours 
Richard  Sheppard.  385-3211 

SUnie>  E  Mwrta, 

Deputy  AimncmttOiiieator  tor  Regulatory  l^tiicy  aad  Ruporu 
Management 

|FR  Doc  -9-15011  Pileil  J-tl-TQ:  8:45  am] 
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Privacy  Act;  Notice  of  New  Systems 

The  piirposp  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effect  of  such  proposal  on 
the  pnvacy  and  other  personal  or 
property  rights  of  individuals  *  *  *" 

OMB  policies  implementing  this 
provision  require  agencies  to  submU 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions.  60  days 
before  entering  any  personaJ 
information  into  the  new  ux  altered 
systems,  or  60  days  prior  to  the  issuance 


of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  April  16.  1979  and  April  27. 
1979.  Inquiries  or  comments  on  the 
proposed  new  systems  or  char^ges  to 
existing  systems  should  be  directed  to 
the  designated  agency  point-of-contact 
and  a  copy  of  any  written  comments 
provided  to  OMB.  The  60  day  advance 
notice  period  begins  on  the  report  date 
indicated. 

Department  of  State 

System  Name:  Security  Records. 

Repori  Oaie:  April  10. 1979. 
.    Point-ofCortact:  Mr  Frank  M. 
Machak.  Department  of  State. 
Washington,  DC.  20520. 

Summary:  The  State  Department 
proposes  to  alter  this  system  of  records 
by  automating  the  records  and  including 
information  about  agents  serving  on 
protective  detail  with  the  Secretary  of 
State.  U.S.  government  officials,  and 
visiting  foreign  dytmtanes.  The  use  of 
automation  is  expected  to  provide  a 
greater  ability  to  controi  and  track 
agents'  availability  for  special 
assignments. 

Department  of  Defease 

System  Name:  Manpower/Personnel 

Management  System. 

Report  Date:  ApriJ  13,  1979. 

Pomt-of-Coatact:  Mr.  William 
Cavaney.  Defense  Privacy  Board. 
Pomponio  Plaza  Building.  Waihingtun, 
D.C.  20301. 

Summary:  This  is  a  new  system  of 
records  proposed  by  the  Defense 
Nuclear  Agency  as  a  consolidation  and 
replacement  of  three  existing  systems 
The  new  system  will  be  used  for 
personnel  management,  speafically  the 
preparation  of  personnel  roster, 
candidate  selectaun  for  training  and 
promotion,  administration  of  grievances 
and  appeals. 

Department  of  Housing  and  Urban      ^A 
Development  i 

System  Name:  Employee  Eoiei^ency 
Reference  File. 

Report  Date:  Apnl  17,  1979. 

Point-of-Coniuct.  Mr.  liarold 
Rosenthal.  Departmental  Pnvacy  Act 
Officer.  Department  of  Housing  and 
Urban  Development,  Washington.  DC. 
20410. 

Summary:  This  i«  a  new  manual  card 
file  which  will  asauH  m  providing 
emergency  aa»i«taace  to  HUD 
employees  as  needed.  The  records  will 
include  home  address  and  pikone 
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number,  and  personal  and  medical 
information.  All  of  this  information  will 
be  obtained  directly  from  the  individual, 
and  be  disclosed  to  personal  and 
medical  sources  identified  by  the 
individual 


L>«vuj  R  LmithoUL 
Budgel  and  Managempri  Cyficer. 
|KR  Uoc  7»-14nO  FOad  5-11-7ft  »«» 
BILUNG  COOE  SIW-OV-H 


POSTAL  SERVICE 

International  Postal  Rates  and 
Classification;  Proposed  Changes 

AGENCY:  Postal  Service. 
ACTION:  Proposed  changes  in 
International  Postal  Rates  and  a  change 
in  Classification  of  International  Mail. 

summary:  Pursuant  to  its  authority 
under  39  U.S.C  407.  the  Postal  Service 
proposes  to  change  certain  rates  of 
postage  on  international  mail  and  to 
effect  a  classification  change.  As  to  the 
proposed  rate  changes,  they  are 
scheduled  to  become  effective  on  July  6. 
1979 — at  the  same  time  the  Postal 
Service  implements  the  eighth  step 
increase  of  certain  domestic  postage 
rates.  The  changes,  as  shown  in  the 
table  below,  affect  the  exceptional 
surface  rates  for  printed  matter  to  all 
countries.  The  proposed  classification 
change  would  be  a  simplification;  the 
two  current  categories  of  international 
mail  printed  matter  known  as 
■'Publishers'  second  class"  and 
"Publishers'  controlled  circulation" 
would  be  combined  into  one  category  to 
be  known  as  "Publishers'  Periodicals". 
DATE:  Comments  must  be  received  on  or 
before  June  13. 1979. 
ADDRESS:  Written  comments  should  be 
directed  to  the  Director.  Office  of  Rates. 
Rates  and  Classification  Depatment. 
U.S.  Postal  Service,  Washington.  D.C. 
20260.  Copies  of  all  written  comments 
will  be  available  for  public  inspection 
and  photocopying  between  9  a.m.  and  4 
p  m..  Monday  through  Friday,  in  Room 
8110. 

FOR  FURTHER  MKMMATION  CONTACT: 
Robert  J.  Barry,  (202)  245-4414. 
SUPPLEMENTARY  MRWMATION:  Where 
indicated  by  an  asterisk  in  the  table 
below,  the  proposed  international  rate  is 
directly  related  to  the  level  of  the 
corresponding  domestic  rate  that  will 
become  effective  on  July  6.  1979.  Other 
rates  are  being  adjusted  in  light  of 
similar  increases  in  domestic  rates  on 
the  same  date. 

A  task  force  of  Postal  Service  and 
mailing  industry  representatives 
recommended  that  publishers'  second 


class  and  publishers'  controlled 
circulation  be  combined  into  a  single 
class,  to  be  known  as  Publishers' 
Periodicals.  The  purpose  of  the  merger  is 
to  simplify  the  categories  of 
international  mail. 

Although  39  U.S.C.  407  does  not 
require  advance  notice  and  opportunity 
for  submission  of  comments,  and  the 
Postal  Service  is  exempted  by  39  U.S.C. 
410(a)  from  the  advance  notice 
requirement  of  the  Administrati\'e 
Procedure  Act  regarding  proposed 
rulemaking  (5  U.S.C.  553],  the  Postal 
Service  invites  interested  persons  to 
submit  written  data,  views,  or 
arguments  concerning  the  following 
proposed  changes  in  rates  of  postage  for 
international  mail  and  the  classification 
change. 

(39  use.  401.  403,  404(2).  407.  410(al) 
W  AOaScpdOT*. 
Actinf  Dr^Mty  Onaxtl  Coanaaf 

Exceptional  Surtac«  Rates  tor  Printed  Matter 
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PuHWwrs' 


2 

4 

8 

16.... 
32... 
64  __ 
96... 
128 


Each  additional  32.. 


t0.5«' 
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059* 

0  13 
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oa* 
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0.72 
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1.01 
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1.51 

ua 
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OlSO 

0.50 

'  Includes  former  caieaonet  "Publlihert'  wcoad  dau" 
nd    PublishCT*  coolroaad  t 
'Bquvalenl  to  domaakc  rata. 
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Affairs.  Bureau  of  Economk:  and  BusineM 
Affairs.  Department  of  SUte. 

Private  Sector  Adviser 
Sigrid  Badinelli.  Communications  Satellite 
Corporation.  Washington.  DC. 

United  Stales  Delegation  to  the  Inleraational 
Whaling  Commission  Working  Group  on 
Aboriginal/Subastenoe  Whabog. 
WasfatDgton.  D.C  April  3-5.  IfTS 

Representative 

Richard  A.  Frank.  United  States 

Commissioner,  Administrator,  National 
Oceanic  and  Atmospheric  Adminiatration 

Alternate  Representative 

William  Aron.  Director.  Office  of  Marine 
Mammals  and  Endangered  Species. 
National  Marine  Fishene*  Service. 
National  Oceanic  and  Atmoapheric 

Administration. 

Advisers 

Janice  Barnes,  Office  of  Marine  Science  and 

Technology  Affairs.  Bureau  of  Oceans  and 
International  &ivironmental  and  Scientifk: 

Affairs,  Department  of  State. 
Prudence  Fox.  Office  of  International 

Fisheries  Affairs.  National  Marine 

Fisheries  Service. 
}erry  Giiiiland.  Special  Assistant  to  the 

Secretary  for  Alaska,  Department  of  the 

Interior. 
Katherine  KiUman.  Council  on  EnvironroenUl 

Quality.  Washington.  DC. 
Michael  Levitt.  General  Counsels  Office. 

National  Oceanic  and  Atmospheric 

Administration. 
Michael  Tillman.  Deputy  Director.  Marine 

Mammal  Division.  Northwest  and  Alairi^a 

Fisheries  Center  National  Marine  Rshenes 

Service 


DEPARTMENT  OF  STATE 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No 
623  (43  FR  37783).  August  24, 1978.  the 
Department  is  submitting  the  following 
list  of  U.S.  Delegations  accredited  during 
the  month  of  April  1979.  which  included 
private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  IV  (c)(4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24.  1978. 

Dated:  April  2,  1979. 

Paul  f.  Bymam. 

Director  (^fice  of  Irtnmubonol  ConfprencM. 

United  States  Delegation  to  the  Extraordinary 
Session  of  the  Assembly  of  Parties  of  tbe 
International  Telecommunicatiofu  Satellite 
Organization  (INTELSAT),  Manila.  April  2-S. 
1979 

Representative 

Ruth  H  Phillips,  Deputy  Assistant  Secretary 
for  Commercial  and  Telecommunications 


Private  Sector  Advisers 

James  Scarff.  National  WUdiife  Federatioa 

Washington.  D.C. 
Rosita  Wori,  Assistant  Professor,  University 

of  Alaska, 

United  States  Delegation  To  The  AD  Hoc 
Working  Group  On  Accounting  SUaxiards, 
Committee  On  Intemationai  Investmeot  And 
Multinational  Enterprises,  Organization  For 
Economic  CooperatioD  And  Development 
(OECD).  Paris.  April  S-S,  IWTt 

Representative 

Richard  D.  Kauzlarich.  Office  of  Inrcstment 
Affairs.  Bureau  of  Economic  and  Business 

Affairs.  Department  of  State. 

Adviser 

Clarence  M  Staubs  .\8sistant  CHhief 
Accountant  Secunties  and  Exchanf<e 

Commission. 

Pri  vote  Sector  Adviser 

Harvey  Kapnick.  Arthur  Anderson  & 
Company.  Chicago.  Ulinots.  >> 
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L  nited  States  Delegation  To  The  Meeting  Of 
The  International  Coffee  Organization 
Executive  Board.  London,  .April  2-6.  1979 

Representative 

Thomas  J.  O'Donnell.  American  Embassy, 
London. 

Adviser 

James  M.  Derham.  Tropical  Products 
Division.  Bureau  of  Economic  and  Business 
Affairs,  Department  of  State. 

Private  Sector  Advisers 

George  E.  Boecklin.  National  Coffee 

Association,  New  York.  New  York  (April  4- 

6). 
John  C.  K.  Buckley,  Nestle  Co,,  Inc..  White 

Plains,  New  York  (April  2-3). 
Kenneth  R.  Dunnivant,  Proctor  &  Gamble, 

Cincinnati.  Ohio. 
Paul ).  Keating,  General  Foods  Corporation, 

New  York.  New  York. 
Rhoda  H.  Krapatkin,  Consumers  Union,  Mt 

Vernon.  New  York. 
Edward  Rosen,  Acli  Coffee.  White  Plains, 

New  York  (April  4-6), 
Andrew  A.  Scholtz.  Scholtz  and  Company. 

New  York.  New  York. 
Marvin  Schur.  J.  Aron  &  Company,  New  York, 

New  York. 

I'nited  Stales  Delegation  to  the  Second 
Meeting  of  the  Panel  on  the  Regulation  of  Air 
Transport  Services  of  the  International  Civil 
Aviation  Organization  (ICAO),  Montreal, 
Apnl  2-12,  1979 

Member 

David  A.  Levitt,  Assistant  Director  for 
Negotiations,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board 

Advisers 

Joseph  Chesen.  Economist.  Civil  Aeronautics 

Board. 
James  A.  Mc  Mahon.  Economist,  Bureau  of 

Pricing  and  Domestic  Aviation,  Civil 

Aeronautics  Board. 
S.  Edward  Robinson.  Transportation 

Specialist.  Office  of  Air  Transportation, 

Department  of  Transportation 

Private  Sector  Adviser 

Lisa  Ray.  Air  Transportation  Association, 
Washington,  D.C. 

I  nited  Stales  Delegation  to  the  L'nited 
Nations  Conference  on  Natural  Rubber. 
I  niled  Nations  Conference  on  Trade  and 
Development  (UNCTAD),  Geneva.  March  27- 
Apnl  13.  1979 

Representative 

Richard  M.  Ogden.  Industrial  and  Strategic 
Materials  Division.  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State. 

Alternate  Representative  — 

Gordon  Streeb,  United  States  Mission, 
Geneva. 

Advisers 

Bruce  Hack.  Office  of  Raw  Materials  and 
Ocean  Policy,  Department  of  the  Treasury. 


Thomas  H.  Martin.  Industrial  and  Strategic 
Materials  Division.  Bureau  of  Economic 
and  Business  Affairs.  Department  of  State. 

Paul  Pilkauskas.  American  Embassy.  London. 

Fred  Siesseger.  International  Commodities 
Division.  Department  of  Commerce. 

Private  Sector  Advisers 

A.  J.  Ashe.  B.  F.  Goodrich  Company.  Akron, 

Ohio  (April  9-13). 
Eric  P.  Bierrie.  United  Baltic  Corporation, 

New  York.  New  York  (April  2-6). 
Frank  J.  Raniolo,  ALGA  Rubber  and  Chemical 

Company.  New  York.  New  York  (March 

27-30). 
J.  J.  Reidel.  Goodyear  Tire  and  Rubber 

Company.  Akron.  Ohio  (April  9-13). 
Amedee  Felix  Scheuer,  Intematio.  Inc..  New 

York,  New  York  (April  9-13). 
Esther  K.  Shapiro,  Director  of  Consumer 

Affairs.  City  of  Detroit.  Michigan  (April  Z- 

13). 

United  States  Delegation  to  the  Twenty- 
Second  .Aruual  Meeting  of  the  North  Pacific 
Fur  Seal  Commission  Washington,  D.C,  April 
9-13, 1979 

Representative 

C.  J.  Blondin.  United  States  Commissioner, 
and  Assistant-Director  for  International 
Fisheries.  National  Marine  Fisheries 
Service.  Department  of  Commerce. 

Alternate  Representative 

C.  H.  Meacham,  Deputy  United  States 
Commissioner,  and  Director  International 
Fisheries  and  External  Affairs.  Office  of  the 
Governor.  Juneau.  Alaska. 

Advisers 

Raymond  V.  Amaudo.  Pacific  Fisheries 

Affairs  Officer.  Office  of  Fisheries  Affairs, 

Department  of  Slate. 
Walter  Kirkness.  Director.  Pribilof  Islands 

Program.  Northwest  Region,  Seattle, 

Washington. 
William  P.  Jensen.  Marine  Mammal  Program 

Manager.  Office  of  Marine  Mammals  and 

Endangered  Species.  Department  of 

Commerce. 
Ron  Naveen.  Office  of  the  General  Counsel, 

National  Oceanic  and  Atmospheric 

Administration. 

Private  Sector  Advisers 

Steven  Boynton,  Attorney,  Boynfon  and 

Keifer,  Washington,  DC. 
Milton  M.  Kaufmann,  Colonel.  Monitor 

International.  Washington.  DC. 
Patrick  Pletnicoff.  President.  Aleutian/ 

Pribilof  Islands  Association,  St.  George 

Island,  Alaska. 
James  Scarff,  National  Wildlife  Federation, 

Washington.  DC. 
Michael  Zacharof.  President.  Tanadgusix 

Corporation.  St.  Paul  Island,  Alaska. 

Scientific  Advisers 

George  Y.  Harry,  Director,  Marine  Mammal 
Division,  Northwest  and  Alaska  Fisheries 
Center,  Seattle,  Washington. 

Hiroshi  Kajimura.  Fisheries  Biologist,  Marine 
Mammal  Division,  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Seattle,  Washington. 


Robert  H.  Lander,  Fisheries  Biologist.  Marine 
Mammal  Division.  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Seattle,  Washington. 

A.  Y.  Roppel.  Wildlife  Biologist,  Marine 
Mammal  Division.  National  Marine 
Fisheries  Service.  Department  of 
Commerce,  Seattle,  Washington, 

United  States  Delegation  to  the  Thirteenth 
Session  of  the  International  Tin  Council, 
London.  April  17-20.  1979 

Representative 

Richard  M.  Ogden.  Chief.  Industrial  and 
Strategic  Materials  Division.  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State. 

Alternate  Representative 

Thomas  J.  O'Dormell.  American  Embassy, 
London. 

Advisers 

Gregory  Christopulos,  Office  of  Raw  ' 

Materials  and  Oceans  Pohcy,  Department 
of  the  Treasury. 

Walter  Lenahan.  Industrial  and  Strategic 
Materials  Division,  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State. 

William  Sugg,  International  Commodities 
Division.  Bureau  of  International  Economic, 
Policy  and  Research.  Department  of 
Commerce. 

Private  Sector  Advisers 

Harold  Haase.  Vice  President.  Purchasing, 

United  States  Steel  Corporation,  Pittsburgh, 

Pennsylvania. 
Stanley  Marx,  President,  Industrial  Smelting 

Company,  Detroit.  Michigan. 
Malcolm  Owings.  Vice  President.  Continental 

Can  Company  USA,  Chicago,  Illinois. 

United  States  Delegation  to  the  Working 
Party  of  Steel  Experts,  Steel  Committee, 
Organization  for  Economic  Cooperation  and 
Development  (OECD),  Paris,  .\pril  23-24,  19-9 

Representative 

A.  M.  Brueckmarm,  Director.  Iron  and  Steel 
Division.  Department  of  Commerce. 

Advisers 

Henry  Berghoef,  Office  of  International 
Trade.  Department  of  the  Treasury. 

Charles  H.  Blum,  Office  of  International 
Trade  Policy,  Bureau  of  Economic  and 
Business  Affairs.  Department  of  State. 

Joseph  S.  Papovich,  Office  of  Foreign 
Economic  Policy,  International  Labor 
Affairs  Bureau.  Department  of  Labor. 

Private  Sector  Advisers 

Edward  S.  Flirkoskl,  Jr..  Vice  President, 

International  Trade  and  Economics. 

American  Iron  and  Steel  Institute. 

Washingte)n.  D  C. 
David  Hawley.  Director  of  Government 

Regulations.  Inland  Steel  Company. 

Chicago,  Illinois. 
John  I  Sheehan,  Director,  Legislative 

Department.  United  Steel  Workers  of 

America.  Washington,  DC. 
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United  SUtm  Dele^atioo  to  the  Third  Meeting 
of  the  Advisory  Group  on  the  World  Cocoa 
Economy.  Intenutianai  Cocoa  Organize Uon. 
London.  Apnl  25-27,  1979 

Representative 

Paul  P.  Pilkauskas,  American  Embassy. 
London. 

Alternate  Representative 

David  A.  Ross,  1  ropical  Products  Division. 

Bureau  of  tk:onomit  and  Business  Affairs. 

Department  ol  State. 

Private  Sector  Advisers 

Julian  Hemphill  Consultant.  New  York. 

Cocoa  Exchange.  New  York.  New  York. 

Glenn  Trout,  Hershey  Foods.  Inc..  Hershey. 

Pennsylvania 

United  States  Delegation  to  the  International 
Conference  oo  Maritime  Search  and  Rescue. 
1979  of  the  Intergovernmental  Maritime 
Consultative  Oranization  (IMCO).  Hamburg, 
April  9-27,  1979 

Representative  \ 

Norman  C.  Venzke.  Rear  Admiral,  USCG, 

Chief,  Office  of  Operations.  United  States 

Coast  Guard.  Department  of 

Transportation. 

Alternate  Representative 

Albert  ]  McCuUough.  Commander,  USCG 
(Ret  ).  Chief,  Ijaison  Staff,  Office  of 
Operations,  United  Stales  Coast  Guard. 
Department  of  Transportation. 

Advisers 

Walker  Diamanli,  Agency  Director  for 
Transportation  and  Communications 
Bureau  of  International  Organization 
Affairs.  Department  of  State 

William  M.  Dozier,  Lieutenant,  USCG, 
Maritime  and  International  Law  Di\  ision. 
Office  of  the  Chief  Council,  l'nited  States 
Coast  Guard,  Department  of 
Transportation 

Lawrence  A.  White,  Captain,  USCG.  Chief. 
Division  ofSearch  and  Rescue.  Office  of 
Operations.  Umted  Slates  Coast  Guard. 
Department  of  Transportation. 

Private  Sector  Adviser 

William  L.  Rich.  Jr..  Director.  Research  and 
Training,  International  Organization  of 
Masters,  Males  and  Pilots.  AFL-CIO,  New 
York,  New  York. 

jPuhhc  NotlCP  8B4| 

{y-H  [)uc  -"  14»8U  Filed  5-11-79:  ft45  ami 

BILUMO  CODE  49tO-t«-M 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974;  Proposed  Routine 
Uses 

ACTION:  Notice  of  proposed  routine  uses. 

summary:  TVA  proposes  revised 
routine  uses  for  system  TVA-5. 
Discrimination  Complaint  File,  system 
TVA-9,  Medical  Record  System,  and 
system  TVA-ll,  Payroll  Records. 


DATES:  Written  comments  must  be 
received  by  June  13. 1979. 

ADDRESS:  Send  comments  to  Privacy 
Act  Coordinator.  Division  of  Personnel, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902.  All  comments  received 
will  be  available  for  public  ir.specUon  at 
the  TVA  Technical  Library,  400 
Commerce  Avenue.  E2B7C.  Knoxville, 
Tennessee  37902,  durlag  normal 
business  hoiors. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  E  Wallace,  Division  of  Personnel, 
Tennessee  Valley  Authorit\ ,  knoxviile, 
Tennessee  37902.  (615)  632-3304. 

SUPPLEMENTARY  INFORMATION:  On 

September  22,  1977,  the  Tennessee 
Valley  Authority  published  in  the 
Federal  Register  (42  FR  48230]  its  1977 
annua!  Notice  of  Systems  of  Records 
pursuant  to  subsections  (e)(4]  and  (e)(ll) 
of  section  ,S52a  of  Title  5,  United  States 
Code,  The  1978  annua!  notice  was 
republished  by  reference  thereto  on 
November  2,  1978  (43  FR  51159)  TVA 
proposes  to  add  three  additional  routme 
uses  to  its  systems  of  records, 

A  routine  use  is  proposed  to  TVA's 
Discrimination  Complaint  File  and  to  its 
Medical  Record  System  to  allow 
disclosure  of  information  in  those 
systems  to  TVA  consultants  and 
contractors  who  are  engaged  in  studies 
of  TVA's  admmistration  of  its  equal 
employment  opportunity  and  medical 
responsibilities  or  are  otherwise 
assisting  TVA  in  carrying  out  these 
functions.  In  both  situations  it  will  be 
desirable  to  have  outside  contractors 
review  and  evaluate  these  functions  to 
improve  their  quality  and  efficiency. 
Certain  non-employee  support  services 
may  also  require  limited  disclosure  of 
information  from  these  record  Systems. 

TVA  also  proposes  to  revise  the 
routine  use  of  its  Payroll  System 
concerning  reporting  of  earnings  to  state 
employment  security  offices  to  allow  the 
filing  of  magnetic  tape  reports  of 
earnings  for  purposes  of  determining 
eligibility  for  unemployment 
compensation.  Each  year  TVA  responds 
on  an  individual  basis  to  about  19.000 
requests  from  state  employment  security 
offices  for  wage  and  separation 
information.  The  fihng  of  magnetic  tape 
reports  would  speed  the  administration 
of  benefits,  reduce  the  considerable 
amount  of  clencal  time  involved  and  the 
inevitable  clerical  error  that  occurs. 

In  FR  Doc.  No,  77-27846  appearing  at 
pages  46230-44  in  the  Federal  Register  of 
September  22.  1977,  the  following 
revisions  are  proposed: 

1  On  page  48233  the  following 
additional  routine  use  is  proposed  to  be 


added  to  system  TVA-5  (DiscrimmaUon 
Complaint  File— TVA): 

TVA— 5 

SYSTEM  NAME: 

Discrunination  Complaint  File— TVA 
.        *        t        •        • 

To  TVA  consultants,  contractors,  and 

subcontractors  who  are  engaged  in 
studies  and  evaluation  of  TVA's 
administration  of  its  equal  emplo>TT\ent 
opportunity  program  or  who  are 
providing  support  services  to  the      ^ 

program. 

,         .         «         •   •     « 

2,  On  page  48236  the  follOvv^ng 
additional  routine  use  is  proposed  to  be 
added  to  system  TVA-9  (Medical 
Record  System— TVA): 

TVA— 9 


SYSTEM  name: 
Medical  Record  Svstem- 


-TVA 


To  TV,^  consultants,  contractors,  and 
subcontractors  who  are  engaged  in 
studies  and  evaluation  of  TVA's 
administration  of  its  medical  program  or 
who  are  providing  support  sources  to 
the  program. 
«        •        *        •        • 

3  On  page  48236  the  sixth  routine  use 
to  system  TVA-ll  (Payroll  Records— 
TVA]  which  presently  reads  'To  report, 
earnings  to  the  Department  of  Housing 
and  Urban  Development,  state  welfare 
agencies,  and  state  employment  security 
offices  where  an  individual  has  made  a 
claim  for  benefit  with  such  agency"  is 
proposed  to  be  revised  as  follows; 

TVA— 11 

SYSrai  NAME: 

Payroll  Records— TVA 
•        *        •        •        ♦ 

To  report  earnings  to  the  Department 
of  Housing  and  Urban  Development, 
and  stale  welfare  agencies  where  an 
individual  makes  aTlaiai  for  benefits 
and  to  report  earnings  to  state 
employment  security  offices  in  both 
manual  and  automated  form  for  use  by 
those  offices  in  determining 
unemployment  benefits. 
«         *        *        *        * 

All  comments  received  by  the  end  of 
the  above  comment  period  will  be 
considered  in  the_ final  adoption  of  this 
proposal. 

Dated.  May  3.  1979. 

Laon  E.  Rin^ 

Cpnerai  Manatter- 

IFRDoc  79-14883  Filefli-n -79- a.'4S»i»J 
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Privacy  Act  of  1974;  Systems  of 
Records 

action:  Notice  of  Revised  Systems  of 
Records. 

SUMMARY:  TVA  revises  coverage 
descrption  of  two  systems  of  records. 

DATES:  This  notice  is  effective  May  14, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  E.  Wallace,  Division  of  Personnel, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902,  (615)  632-3304 

SUPPLEMENTARY  INFORMATION:  On 

September  22.  1977,  the  Tennessee 
Valley  Authority  published  in  the 
Federal  Register  (42  FR  48230)  its  1977 
annual  Notice  of  Systems  of  Records 
pursuant  to  subsections  (e)(4)  and  (e)(ll) 
of  section  552a  of  Title  5,  United  States 
Code.  The  1978  annual  notice  was 
published  by  reference  thereto  on 
November  2, 1978  (43  FR  51159).  TVA  is 
revising  the  "categories  of  individuals" 
paragraph  of  two  system  notices  to 
explicitly  cover  individuals  whose 
records  will  be  included  in  the  systems. 

TVA's  Discrimination  Complaint  Files 
contain  records  on  all  TVA  employees 
and  applicants  who  receive  counseling 
or  file  complaints  under  equal 
employment  opportunity  laws  and  the 
"categories  of  individuals  covered  by 
the  system"  paragraph  is  revised  to 
indicate  that  individuals  may  now  file 
complaints  on  account  of  handicap. 

TVA's  Electricity  Use,  Rate  and 
Services  Studies  system  notice  is 
revised  to  make  explicit  the  coverage  of 
individuals  who  are  receiving  assistance 
in  energy  conservation. 

Because  any  change  in  the  number  of 
individuals  about  whom  records  are 
kept  made  in  the  above  revisions  does 
not  alter  the  character  or  purpose  of  the 
systems  of  records,  no  new  system 
report  was  made. 

Dated:  May  3, 1979 

Laoo  E.  Ring, 
General  Manager. 

In  FR  Doc.  No.  77-27846  appearing  at 
pages  48230-44  in  the  Federal  Register  of 
September  22.  1977,  the  following 
revision  is  made:  On  page  48233,  the 
paragraph  captioned  'Categories  of 
individuals  covered  by  the  system"  for 
system  TVA-5  (Discrimination 
Complaint  File — TVA)  which  presently 
reads  "Employees  or  applicants  who 
have  received  counseling  or  filed 
complaints  of  discrimination  based  on 
race,  color,  religion,  sex,  national  origin, 
or  age"  is  revised  to  read: 


TVA-5 
SYSTEM  NAME: 

Discrimination  Complaint  File — TVA 


CATEOOfllES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  or  applicants  who  have 
received  counseling  or  filed  complaints 
of  discrimination  based  on  race,  color, 
religion,  sex,  national  origin,  age  or 
handicap. 
***** 

In  FR  Doc.  No.  78-31016  appearing  at 
pages  51159-61  in  the  Federal  Register 
of  November  2, 1978,  the  following 
revision  is  made;  On  page  51160,  the 
paragraph  captioned  'Categories  of 
individuals  covered  by  the  system"  for 
system  TVA-29  (Electricity  Use,  Rate 
and  Service  Study  Records — TVA) 
which  presently  reads  "Individuals 
residing  in  households  which  are 
participating  in  electricity  use.  rate  or 
service  studies"  is  revised  to  read: 

SYSTEM  name: 

Apprentice  Training  Record  System — 
TVA. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  residing  in  households 
which  are  participating  in  electricity 
use,  rate  and  service  studies  including 
those  receiving  electricity  conservation 
assistance. 
***** 

|FR  Doc  7»-i4884  Filed  5-ll-7ft  B:4S  am] 
BILUNG  CODE  812<M>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

Chemical  Transportation  Advisory 
Committee;  Personal  Protection 
Subcommittee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Personnel  Protection  Subcommittee  of 
the  Chemical  Tranportation  Advisory 
Committee  to  be  held  on  Wednesday  6 
Jjine  1979,  beginning  at  10  a.m.  in  Room 
2330,  Nassif  Building,  400  7th  St.  S.W., 
Washington,  DC.  20590.  This  is  the  first 
meeting  of  the  Personnel  Protection 
Subcommittee.  There  will  be  a  brief 
review  of  the  current  Coast  Guard 
projects  related  to  personnel  protection, 
and  the  need  for  CTAC  input  into  the 
development  of  requirements  for 
personnel  protection.  The  initial 


problem  submitted  to  this  committee, 
concerns  the  requirements  for  personnel 
entry  into  cargo  tanks,  cofferdams, 
pump  rooms,  peak  tanks  and  other 
confined  spaces. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements.  Any  member  of 
the  public  may  present  a  written 
statement  to  the  Subcommittee  at  any 
time.  For  additional  information, 
contact: 

Captain  William  N.  Spence,  Commandant 
(G-MHM/83),  U.S.  Coast  Guard, 
Washington,  D.C.  20590,  (202)  426-2306 

For  scheduling  and  for  providing 
adequate  seating,  those  wishing  to 
present  oral  statements  or  attend  the 
meeting  should  notify  Captain  Spence's 
office  no  later  than  the  day  before  the 
meeting. 

Hmry  H.  B«a 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office  of  Merchant 
Marine  Safety. 

|CCD  79-069) 

[FR  Doc.  79-14gge  Filed  5-11-79:  8:45  am] 

BILLINO  CODE  4910-14-M 


National  Highway  Traffic  Safety 
Administration 

General  Motors  Corp.;  Denial  of 
Petition  for  Inconsequential 
Noncompliance 

This  notice  denies  the  petition  by 
General  Motors  Corp.  of  Warren,  Mich., 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.120,  Motor  Vehicle  Safety  Standard 
No.  120,  Tire  Selection  and  Rims  for 
Motor  Vehicles  Other  Than  Passenger 
Cars.  The  basis  of  the  petition  was  that 
the  noncompliance  is  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  in  October  15,  1978  (43  FR 
47631)  and  an  opportunity  afforded  for 
comment. 

General  Motors  installed  48 
improperly  marked  rims  on  heavy  duty 
vehicles  manufactured  between  August 
1977  and  October  1977.  The  rims  should 
have  been  marked  "22  x  7.50-5°"  and 
were  instead  marked  "22.5  X  7.50- 
5°. "The  rims  are  intended  for  use  with 
tube-type  tires.  The  company  argued 
that  safety  implications  were  "limited  to 
situations  where  the  marking  was  used 
in  connection  with  replacing  a  tire  on 
these  rims."  Petitioner  pointed  out  that 
the  correct  information  was  already 
provided  through  the  placard  installed 
in  the  vehicle  in  accordance  with 
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Standard  No.  120  and  on  the  sidewall  of 
the  tire  being  replaced,  both  of  which 
correctly  instruct  the  reader  to  use  a  22- 
inch  tube-type  tire.  GM  stated  that  there 
is  no  tube-type  tire  available  in  the  22.5 
inch  size  and  that  even  if  a  tubless  tire 
could  be  mounted  on  the  rim  (which  it 
considered  improbable  if  not 
impossible)  it  would  not  be  possible  to 
inflate  it  because  of  incompptibihty 
between  tubeless  tire  valves  and  rim 
slots  provided  for  tube  tire  valve  stems. 

No  comments  were  received  on  the 
petition. 

The  NHTSA  has  decided  to  deny 
GM's  request.  Although  the 
noncompliance  has  no  effect  upon  the 
operational  safety  of  the  trucks. 
Standards  Nos.  119  and  120  are  intended 
to  give  consumer  information  indicating 
that  the  tire  and  its  rim  match  each 
other,  assured  in  the  first  instance  by 
correct  labeling  of  both  tire  and  rim.  and 
only  secondarily  by  reference  to  the  tire 
information  placard,  when  tire  and  rim 
may  be  detached  and  removed  during 
the  life  of  the  vehicle.  The  NHTSA 
continues  to  emphasize  the  importance 
of  correct  identification  markings  on 
rims  to  reduce  the  potential  hazards  of 
mismatching  and  misapplication. 
Correct  marking  on  the  GM  rims  will 
save  the  time  and  effort  of  many  users 
and  repair  shops  and  remove  any 
confusion  as  to  the  proper  size  of  tire  to 
be  used.  Because  the  rims  in  question 
are  of  multipiece  construction,  proper 
marking  will  also  reduce  the  likelihood 
of  mishandling  component  parts  and 
possible  consequent  injuries  from  their 
explosive  separation. 

Accordingly,  General  Motors  Corp. 
has  failed  to  meet  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  veicle  safety  and  its 
petition  is  hereby  denied. 

(Sec.  102.  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8). 

Issued  on  May  7, 1979. 

Michael  M  HokaislaiB. 

.\ssociale  .\dministrotor  for  Rulemaking.    . 

(Dockel  No.  IP78-8;  Notic*  2] 

|FR  Doc.  79-14888  Filed  Hl-79;  ft45  am] 

BILUNG  COOE  4910-59-M 


Berliner  Motor  Corp.,  Motor  Bikes 
Import  Inc.;  Denial  of  Petitions  for 
Inconsequential  Noncompliance 

This  notice  denies  the  petitions  by 
Berliner  Motor  Corporation  of 
Hasbrouck  Heights,  New  Jersey,  and  by 
Motor  Bikes  Import  ("MBI")  of 
Pennsauken,  New  Jersey,  to  be 
exempted  from  the  notification  and 


remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  apparent 
noncompliances  with  49  CFR  571.122 
and  571.123,  Motor  Vehicle  Safety 
Standards  Nos.  122,  Motorcycle  Brake 
Systems,  and  123,  Motorcycle  Controls 
and  Displays.  The  basis  of  the  petitions 
were  that  the  noncompliances  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety. 

Notice  of  Berliner's  petition  was 
published  on  September  22, 1977  (42  FR 
17907)  and  that  of  MBI  on  October  25, 
1977  (42  FR  56402).  An  opportunity  was 
afforded  for  comment. 

Petitioners  import  motor  vehicles  for 
resale  and,  therefore,  each  a 
"manufacturer"  as  defined  by  15  U.S.C. 
1391(5).  As  a  manufacturer,  an  importer 
is  responsible  for  notification  of 
purchasers  and  remedy  of 
noncompliances  Euid  safety-related 
defects  when  they  exist  in  the  imported 
vehicles.  Petitioners  have  imported 
mopeds  manufactured  in  Italy  that  do 
not  conform  to  all  the  safety 
requirements  for  motorcycles.  Paragraph 
S5.1.5  of  Standard  No.  122  requires  that 
means  be  provided  for  visually 
examining  the  brake  shoe  lining 
thickness  without  removing  the  drum. 
This  feature  is  absent  on  the  Berliner 
and  MBI  vehicles.  Table  1  of  Standard 
No.  123  requires  that  the  "reserve" 
position  in  the  manual  fuel  shutoff 
control  be  reached  by  pushing  the 
control  upward.  Berliner's  does  not 
operate  in  this  marmer,  but  presumably 
by  pushing  the  control  backward,  the 
mode  of  noncompUance  of  MBI's 
control.  Table  3  of  Standard  No.  123 
requires  that  the  choke  be  labeled,  and 
Berliner  has  failed  to  do  so.  MBI  has 
failed  to  provide  a  supplemental  engine 
stop  control. 

Berliner  argued  that  the 
noncompliance  with  Standard  No.  122  is 
inconsequential  as  the  wear  pattern  can 
be  observed  when  the  brakes  are 
"adjusted  physically."  With  a  maximum 
speed  of  25  mph  the  vehicle's  linings  are 
said  to  last  for  several  years.  As  for  the 
choke,  it  is  "semi-automatic"  and  its  use 
is  explained  in  the  owner's  manual.  It  is 
triggered  before  starting  and  released 
automatically  by  the  throttle  action. 
Berliner  provided  no  views  why  it 
believes  that  the  erroneous  fuel  valve 
position  is  inconsequential.  NHTSA's 
investigative  file  in  this  case  is  CIR  1498. 

MBI  argued  that  the  noncompliance 
with  Standard  No.  122  is 
inconsequential  because  the  brake 
hnings  have  an  "indefinite"  life  span 
due  to  the  slow  top  speed  (25  mph)  and 
operating  speeds  (15  to  20  mph)  of  the 
vehicles.  As  for  Standard  No.  123. 


petitioner  stated  only  that  its  fuel  valves 
have  never  opened  during  any  type  of 
collision  or  mishap  and  that  it  would 
have  difficulty  in  finding  the  machines 
because  mopeds.  unhke  other  vehicles, 
are  subject  to  frequent  changes  of 
ownership. 

One  comment  was  received  on  each 
petition,  from  the  California  Highway 
Patrol  which  opposed  them.  Principally 
the  Patrol  was  concerned  with  the  fuel 
control  valve  failure;  with  the  increase 
in  moped  rentals  and  lack  of 
requirements  for  driver  training, 
standardized  location  and  method  of 
operation  of  important  controls  is 
essential  to  safe  operation  of  the 
vehicle. 

NHTSA  concurs  with  this  comment,  . 
The  decisions  by  the  agency  in  the 
petitions  by  Cimatti  Ltd  (41  FR  11860) 
and  Batavus  USA  Inc.  (42  FR  30709)  are 
dispositive  of  the  agency's  decision  with 
respect  to  Berliner  and  MBI's  failure  to 
comply  with  Standard  No.  123.  As  the 
agency  commented  in  those  decisions, 
the  purpose  of  Standard  No.  123  is  "to 
minimize  accidents  caused  by  operator 
error  in  responding  to  the  motoring 
environment  by  standardizing  certain 
controls  and  displays"  (S2).  The  manual 
fuel  shutoff  control  has  been 
standardized  (Table  1).  Although  a 
motor-driven  cycle  is  not  required  to 
have  this  control,  if  the  manufacturer    , 
chooses  to  so  equip  his  vehicle,  the 
control  must  operate  as  the  standard 
requires.  Similarly,  the  choke,  if 
provided,  must  be  labeled  (Table  3), 
Controls  and  displays  link  the  operator 
and  the  machine,  and  if  there  is 
confusion  as  to  their  location, 
interpretation,  or  operation,  a  dangerous 
situation  may  result.  A  cyclist, 
especially  the  novice  and  the  cyclist 
who  has  changed  from  one  make  of 
machine  tq  another,  must  not  hesitate 
when  confronted  with  an  emergency. 
With  respect  to  the  noncompliance 
with  Standard  No.  122  and  Berliner's 
argument  that  the  wear  pattern  can  be 
observed  when  the  brakes  are  adjusted 
physically,  the  petitioner  provided  no 
specific  detail  of  the  brake  adjustment 
mechanism  or  how  it  would  alert  a  rider 
that  insufFicent  brake  friction  material 
remained.  Similarly,  MBI  submitted  no 
data  to  support  its  argument  that  its 
brake  linings  have  an  "indefinite"  life. 

Berliner  Motor  Corp.  and  Motor  Bikes 
Import  have  not  met  their  burdens  of 
convincing  this  agency  that  the 
noncompliances  are  inconsequential  as 
they  relate  to  motor  vehicle  safety  and 
their  petitions  are  hereby  denied. 

(Sec.  102.  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
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Issued  OS  May  7,  lfi79. 
MichMl  iCftalwlMMa 

■\ssoc  rale  AAwnuiL'aJvr  for  Bulerraking. 

I  DticVel  Hio  HP77-M:  NoUee  I  DookeU  No.  IP77-13.  Noluse  i\ 
IFR  Doc  7»-MB77fil«do-ll-7ft  MSjun) 
BILLIMQ  CODE  4M1^W-M 


National  Driver  Register  Study; 
Requ«st  Tor  Comments  and  Notice  of 
Public  lUleetings 

AQENCV:  US.  Department  of 
Transportation,  National  Highway 
Traffic  Safely  Administration. 

ACTIOM:  Reqnest  for  Comments  and 
Notice  of  Public  Meetings. 

SUMMARY:  The  Surface  Transportation 
Act  of  1978  requires  the  Secretary  of 
Transportation  to  report  to  the  Congress 
regarding  the  National  Driver  Register 
Thiswobce  announces  the  establishment 
of  a  docket  to  receive  comments  and  to 
announce  fow  pubhc  meetings  relevant 
to  the  report. 

CLOSnVG  DATES  FOR  COMMENTS:  August 
1,  1979. 

ADDRESS:  Comments  should  refer  to 
docket  muuber  and  be  submitted  to: 
NTfTSA,  Docket  No.  7»-09,  Roam  5108, 
Nassif  Building.  400  7th  Street,  S.W., 
Washington.  D.C.  20590. 

FOR  FURTHER  WfORMATlON  CONTACT: 
Clay  J  Hail,  Office  of  Driver  and 
Pedestrian  Programs,  National  Highway 
Traffic  Safety  Administration.  Room 
5130.  400  7th  Street,  S.W..  Washington. 
DC.  20590,  202-438-9581. 

SUPPLEMENTARY  INFORMATION:  The 

National  Driver  Register  fNDR) 
functions  as  a  central  point  for  the 
exchange  of  information  between  States 
concerning  the  driving  records  of 
persons  who  apply  for  drivers'  licenses. 
A  State  participates  by  sending  the  NDR 
a  record  of  each  license  revocation  or 
suspension,  and  by  querying  the  NDR 
before  it  issues  a  license  to  an  applicant 
In  this  way,  the  States  can  avoid  issuing 
licenses  to  persons  whose  recent  driving 
records  contain  violations  that  should 
keep  them  off  the  road. 

Originally  established  by  law  in  1960 
(Pub.  L.  86-660].  the  NDR  was  made  a 
part  of  the  Highway  Safety  Act  of  1966 
(Pub.  L.  89-564]  and  has  operated  since 
that  time  as  a  part  of  the  National 
Highway  Traffic  Safety  Administration. 
As  the  States  have  moved  toward  faster 
licensing  procedures,  the  NDRs  reliance 
on  the  mails  has  often  made  its  use 
inconvenient.  To  examine  this  problem, 
and  the  overall  question  of  the 
effectiveness  of  the  NDR.  Congress  has 
directed  the  Department  of 
Transportation  to  study  the  NDR  and  to 
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xeport  the  resulis  of  this  study  by 
Deoembei  3L  1979. 

The  NDR  sUidy  is  beiag  conducted 
pursuant  k)  Section  204  of  the  Surface 
Transportation  Act  of  1978  (PJL.  95-5^J. 
This  section  requires  the  NHTSA  to 
make  a  iuU  ami  complete  invest^ation 
and  siudy  of  the  need  for  an  NOR  and.  if 
necessary,  ways  and  means  to  assist  the 
States  in  electrojiically  exchanging 
information  regarding  motor  vehicle 
driving  records  of  certain  individuals. 
The  study  will  cover:  1)  informalion  to 
be  placed  in  Ike  roister;  Z]  the 
accessibility  of  &uch  inlormation 
(including  privacy  safeguards);  3)  the 
necessary  computer  electronic 
equipment;  4]  means  of  keeping 
information  current:  and  5]  whether  an 
NT)R  system  can  effectively  operate  on  a 
State  voluntary  participation  basis. 
These  specific  issues  wiH  be  addressed 
within  a  framework  of  a  much  broader 
exaniaation  of  the  need  for  and 
practicability  of  a  NDR  for  the  purpose 
of  improving  the  integrity  of  State  driver 
licensing  systems. 

In  order  to  solicit  the  views  of  States 
and  local  officials  and  other  interested 
individuals,  NHTSA  is  holding  four 
public  meeting  «t  the  foiiowmg  times 
and  places: 

I. — W  ednesday.  May  23  t979.  Holidff\'  Inn, 
East  Bavarum  Room.  3100  South  Dirksen 
Parkway,  Sftnu^rUi  lliioois  £2703.  1:00- 
4.00  p.m. 

n.— Monday,  June  Ifl,  1979,  Slieraton  Sand- 
Key  Hotel.  IITO  Gulf  Blvd.,  Clearwater 
Beacli.  Florida  33515  l:0O-il:OO  pjn. 

111.— Tuesday,  |une  26, 1979,  Brandywine 
Hilton  Inn,  Delaware  Room,  1-95  & 
Naamans  Roed.  CLfiymont.  Delaware 
( Wilmington  I.  l.-OO— 4-.ao-p.m. 

IV  — Fnday,  July  20,  1979,  Del  Webb's  Towne 
House.  190  Eaat  Qarendan  Avenue, 
Phoemx.  .Axixund  aa013,  9:00-12:00  noon. 

The  agency  is  also  soliciting  written 
comments  on  the  nature  of  the  NDR 
study.  These  comrnente  should  be  sent 
to  the  address  above. 

Issued  on:  May  4. 1979. 
K.  W  Heathingtoo, 
Associate  Admtnittmtor.  Traffic  Safety  Programs. 

JDockel  79-08:  Notice  1) 

[FR  Doc.  79-14916  Filed  5-U-79:  8:45  am) 

BILUNQ  COOC  4910-S9-M 

Office  of  the  Secretary 

Improving  Government  Regulations: 
Regulatory  PoHcies  and  Procedures 

agency:  Department  of  Transportation 
[DOT]. 

ACTION:  Amendment  to  Regulatory 
Policies  and  PcocedureB. 

summary:  The  Department  of 
Transportation  amends  its  procedares 


for  internal  updating  of  the  regulations 
reports  which  Tonn  the  basis  for  the 
Department's  Ke^ulations  Agenda.  The 
current  procedures  require  bi-monthly 
updates  in  the  intervening  periods 
between  the  semi-annual  Agendas;  this 
amendment  will  change  that 
requirement  so  that  the  updates  will 
now  be  re(juired  only  once  in  the 
intervening  period,  three  months  after 
the  reports  used  to  prepare  the  Agenda. 
Based  on  our  experience,  we  believe  this 
change  will  ease  the  burden  imposed 
upon  the  DOT  offices  that  prepare  the 
reports  without  adversely  affecting 
regulatory  management. 

EFFECTIVE  DATE:  May  %  1979. 


FOR  FURTHEfl  fltPORMATION  OONTACH 
Neil  R-  Eisner.  Aisrsitaatt  General 
Coimsel  Office  <rf  Kegnlatitni  and 
Enforcenient  Department  of 
Transportation,  400  Zfli  areet  S.W.. 
WashiD^on.  IX:.  20590,  202-426-4723. 

SUPW.EMENTART  tNPOftMATION:  On 

January  31, 1978,  DOT  rssned  its  Policies 
and  Procednres  for  SimpKfication, 
Analysis,  and  Review  of  Regulations  (43 
FR  9582:  March  8.  l-gTB);  these 
procednres  look  effect  on  March  1, 1978. 
Among  other  things,  they  required  the 
preparation  of  semi-annual  Regulations 
Agendas  based  npon  regulations  reports 
submitted  from  ah  the  rulemaking 
initiating  offices  within  DOT.  Bi-monthly 
updates  of  these  regulations  reports 
were  also  reqnired.  Our  curreirt 
regulatory  Policies  and  Procediires, 
which  took  effect  March  1, 1979.  (44  FR 
11034;  February  26.  1979)  contain  the 
same  requirements.  The  semi-annual 
Agendas  are  published  in  the  Federal 
Register  to  provide  the  public  with 
information  on  the  Department's 
rulemaking  plans.  The  bi-montii!y 
updates  are  intended  for  internal  use  as 
a  management  tool. 

The  Department's  experience  since 
March  1,  1978,  indicates  that  a  great 
deal  of  time  is  required  to  prepare  and 
review  the  bi-monthly  updates.  Thai 
experience  also  indicates  that  the  bi- 
monthly updates  are  not  necessary  for 
the  effective  marwgement  of  the 
Department's  rulemaking  program.  In 
this  connection,  our  efforts  to  keep  the 
semi-annual  Agendas  as  current  as 
possible  while  they  are  undergoing 
review  by  the  DOT  Regulations  Council 
members  has  resulted  in  very  h'ttle 
additional  information  having  to  be 
added  to  the  next  bi-morrthly  update 
Also,  under  our  new  Regulatory  Policies 
and  Procedures,  the  rulemaking 
initiating  offices  are  required  to  prepare 
A  Work  Plan  for  each  significant 
regulation  before  the  development  of 
that  regulation  may  proceed.  A«  soon  as 
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the  Work  Plan  is  approved  by  the  head 
of  the  initiating  office,  it  is  sent  to  the 
Department's  General  Counsel,  who  can 
then  circulate  it  to  members  of  the 
Regulatory  Council,  if  necessary,  for 
their  information.  This  enables 
appropriate  offices  outside  the 
rulemaking  initiating  office  to  b^ 
advised  at  a  very  early  stage  of 
proposals  concerning  significant 
regulations,  thereby  reducing  the  need 
for  bi-monthly  update  reports. 

For  the  above  reasons,  the 
Department  believes  that  the  present 
requirement  in  its  Regulatory  Policies 
and  Procedures  for  two  updating  reports 
between  each  semi-annual  Agenda 
should  be  changed  to  require  only  one 
updating  report.  This  amendment 
accomplishes  that  change.  Some  of  the 
resulting  time  that  will  be  saved  can 
then  be  spent  in  further  improving  the 
quality  of  the  semi-armual  Agendas 
which  are  published  in  the  Federal 
Register. 

As  discussed  above,  the  bi-monthly 
update  reports  have  not  been  published 
and  were  intended  for  internal  purposes. 
As  such,  they  relate  to  a  matter  of 
agency  management.  Because  of  this 
and  the  nature  of  thp  change  being  made 
by  this  amendment,  public  notice  and  an 
opportunity  for  comment  is  not  required. 
There  is,  however,  an  immediate  need  to 
relieve  Department  offices  of  an 
unnecessary  burden.  This  amendment 
is,  therefore,  being  adopted  without  first 
inviting  public  comment  and  it  is  being 
made  effective  upon  issuance. 

Issued  in  Washington,  D.C.  on  May  9. 1979. 

Brock  .\(Umt. 

St^retan  of  Trcnsporiation 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Department  of  Transportation  amends 
the  second  sentence  of  paragraph  13a.  of 
the  department's  Regulatory  Policies 
and  Procedures  to  read  as  follows: 

The  Report  is  submitted  to  the  Department 
Regulations  Council,  through  the  General 
Counsel,  not  later  than  the  last  working  days 
of  )une  and  December  each  year  and 
supplemented  with  an  updating  report  not 
later  than  the  last  working  days  of  March  and 
September  each  year 

|OST  Docket  No  56;  Amdl  No  1| 

[FR  Doc  79-14938  Filed  S-11-79  8:45  iim| 
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DEPARTMENT  OF  THE  TREASURY 

Privacy  Act  of  1974;  Revised  System 
of  Records 

agency:  Office  of  the  Secretary. 
Department  of  Treasury. 


action:  Revised  System  of  Records. 
SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
the  Chief.  Library  Division,  gives  notice 
of  the  proposed  revised  system  of 
records  retitled.  Document  Delivery 
Control  System  (Treasury/OS  00.194), 
The  original  system,  Library  Circulation 
Control  Records  (Treasury/OS  00,194), 
has  been  expanded  to  include  data 
required  for  the  distribution  of  current 
news  publications  and  the  name  of  the 
system  is  therefore  amended  to  reflect 
its  expanded  scope.  The  new  data  will 
provide  information  needed  to  improve 
distribution  procedures  and  to  control 
costs.  A  revised  system  report  was  filed 
with  the  Office  of  Management  and 
Budget,  the  Speaker  of  the  House  and 
the  President  of  the  Senate, 
DATES:  Comments  must  be  received  not 
later  than  June  13, 1979.  This  proposed 
system  will  become  effective  on  July  14, 
1979.  unless  prior  notice  is  given  by  this 
Department  prior  to  that  time, 

ADDRESS:  Department  of  the  Treasury. 
Office  of  Administrative  Programs 
Library  Division.  Room  "5030  Main 
Treasury  Building.  1500  Pennsylvania 
Avenue.  N.W,.  Washington,  D.C.  20220. 
FOR  FURTHER  INFORMATION  CONTACT 
Anne  E.  Stewart.Chief,  Library  Division, 
Department  of  the  Treasury,  Room  5030. 
Main  Treasury  Building.  1500 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20220,  202-565-2069. 
Dated:  May  3,  1979. 

W  I  McOonaUl, 

AcUng  Assistant  Secretrary  (AdministrotionJ. 

Treasury/OS  00.194 

SYSTEM  NAME: 

Document  Delivery  Control  System 
SYSTEM  location: 

Department  of  the  Treasury,  Office  of 
Administrative  Programs,  Library 
Divisic.i.  Room  5030,  Main  Treasury 
Building.  1500  Permsylvania  Avenue, 
N.W,.  Washington.  D.C.  20220, 
CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  system: 

Department  employees  who  are 
library  users. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employees  who  borrow  library 
materials  or  receive  current  news 
publications  or  Ubrary  material  on 
distribution. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301 
ROUTINE  USES  OF  RECORDS  MAINTAINED 
IN  THE  SYSTEM,  INCLUDING  CATEGORIES 
OF  USERS  AND  THE  PURPOSES  OF  SUCH 
USES: 

The  information  is  used  by  the  Library 
staff  to  locate  materials  withdrawn  from 


the  Library  collection,  to  distribute 
library  periodicals  and  current  news 
publications,  to  conduct  serveys  of 
continuing  user  needs,  and  to  complete 
pre-exit  clearance  procedures  for 
employees  leaving  the  Department.  For 
additional  routine  uses  see  Appendix 
AA. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETHIEVINO,  accessing,  retaining  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Records  of  publications  borrowed 
from  the  Library  are  maintained  in  a 
computer  disc  file  or  in  a  card  file  The 
computer  files  are  maintained  by  name 
of  the  subscribers  and  by  office  locator 
information,  room  number  and  office 
billing  location.  The  card  file  is 
maintained  in  the  name  of  the  individual 
borrower  and  title  of  publications. 
RETRIEV  ability: 

Computer  files  are  maintained  by  both 
individual  name  and  office  locator 
information,  such  as  room  number  and 
billing  location,  and  titie  of  pubhcation. 
The  card  file  is  maintained  by  individual 
name  only, 
RETENTION  AND  DISPOSAL: 

Orily  current  data  is  maintained  in  the 
computer  and  card  files.  Hard  copy  of 
the  computer  data  is  kept  for  one  year. 
One  year  is  defined  as  the  current  fiscal 
year  and  one  fiscal  year  back, 
«        •        *        •        • 

[FR  Doc  79-14S85  Filed  5-11-7*  8:45  am) 
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VETERANS  ADMINISTRATION 

Basic  Science  Addition;  VAMC, 
Huntington,  W.  Va.  Finding  of  No 
Significant  Impact 

The  proposed  project  provides  for  the 
construction  of  a  Basic  Science  Addition 
at  the  Veterans  Administration  Medical 
Center,  Huntington,  West  Virginia.  The 
project  proposes  construction  of  a  single 
building  addition  to  be  attached  to  the 
east  side  of  Building  No.  12.  The  buildirig 
will  contain  facilities  for  the  training  of 
medical  students  from  Marshall 
University  School  of  Medicine. 

The  building  site  is  presentiy  a 
parking  lot.  As  part  of  the  described 
project,  the  displaced  parking  spaces 
will  be  provided  for  with  additional 
parking  added  to  the  pariting  lots  in  the 
athletic  field  area.  An  existing  station 
water  tower  will  be  relocated  from  the 
building  site  to  the  athletic  field  parking 
lot  area. 

The  project  will  have  definite  impacts 
on  the  human  and  natural  environment 
as  they  affect  topography,  surface 
runoff,  erosion  and  the  sanitary  sewer 
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district  d  the  Cil^r  of  Hontingtan.  in 
addition,  oanrtnictkm  aodse,  &ist.  fumes 
and  visual  imrifn*r*a  will  exist  dorii^ 
constracliDB  <af  the  project.  Long  lerm 
open  and  VMual  impact  «vill  Tesuh  from 
project  dewdopment  itfitigating  actions 
include  exssion  oontroi  measures,  slope 
stabilization,  and  onsite  noise 
abatemesft  methods.  Compatibuiity  of 
exterior  arcbileatural  materuii  M'lii  be 
provided  far.  Close  coardinanon 
between  the  VA  and  the  City  of 
liuntingtoD  ifi  neoessary  1o  determine 
the  most  appropriate  course  of  action  to 
follow  whjdi  Will  result  in  Ae  best 
solution  to  tfK  overall  sanitary  sewer 
problem  An  analysis  of  alJ 
environmental  factore  related  to  the 
project  indicates  a  Finding  of  No 
Significant  Impact. 

The  assessment  is  being  place  for 
public  examination  in  the  Veterans 
Adnunistration  office  of  Washington, 
D.C.  Persons  wishing  to  eximune  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Xtr.  Willard  Sitler, 
Director.  Environmental  Affairs  Office 
(66).  Room  950.  Veterans 
.Administration.  1425  K  Street,  N.W., 
Washington.  U.C.,  (202-38&-2326). 

Questions  and  requeets  for  single 
copies  of  the  EnvironraentaJ  Assessment 
should  be  addressed  to;  Director, 
Environmental  Affairs  Office  (66). 
Veterans  Administration,  810  Vermont 
Avenue.  N.W..  Washington.  D.C.  20420. 

Dated:  May  8.  1979. 

fly  directum  of  the  Adminifltrator. 

Maury  S  CnHe.  |r.. 

Assistant  Deputy  AdminisL'vtoT  for  Amuicic/  Manageaent 
and  Constnit:tjon 

IFV  Doc  ^9-l+»Mftledi-ll -r»:8J«i«ni] 
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Boner  P»ant  Replacement  and  Clinical 
Improvement;  VAW  &  ROC,  Sioux  Falls, 
S.  Dak.;  Fmdmg  of  No  Significant 
Impact 

The  proposed  project  provides  for  the 
construction  of  two  separate  projects,  a 
Boiler  Plant  and  e  Clinical  Improvement 
Project  at  the  Veterans  Atimini  strati  on 
Medical  and  Regional  Office  Center  m 
Sioux  Falls.  South  Dakota.  The  Boiler 
Plant  Replacement  Project  coiisistfi  of 
the  construcUoji  of  a  new  structure  (80'  x 
80')  with  three  new  boilers,  an 
incinerator,  a  generator,  various  pumps 
and  a  work  area.  The  Chnical 
Improvement  Project  provides  for  the 
possible  extension  of  facades  and  the 
interior  updating  of  patient  areas  in 
existing  space.  This  would  involve 
approximately  55. 80G-66jOOO gross 
square  feet  of  new  construction  at 
points  adjacent  to  BuQding  No.  5. 


The  proiecto  will  have  impacts  on  the 
hum«D  aad  natural  environnient  as  the^ 
a f Sect  existing  vegetation,  soil  stability 
and  jaoise  leveis.  Energy  usage  at  the^A 
facilities  will  increase  somewhat. 
Mitigaliitg  actions  include 
implementation  of  erosion  control 
measures  and  specific  onsite  noise 
abatement  techniques.  Compliance  with 
historic  coordination  and  planning  will 
be  undertaken. 

An  analysis  of  all  environmental 
factors  related  to  the  proposed  projects 
indicates  a  Findmg  of  No  Significant 
ImpacL 

The  assessment  is  bemg  placed  for 
public  exammation  in  the  Veterans 
Administration  office  of  W ashington. 
D.C  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler. 
Director,  Environmental  Affairs  Office 
(66).  Room  950.  Veterans 
Administration.  1425  K  Street,  N.W.. 
Washington.  DC,  (202-389-2526], 

Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
should  be  addressed  to:  Director, 
Environn-rental  Affairs  Office  (66], 
Veterans  Administration.  810  Vermont 
Avenue.  N.W.,  Washington,  DC  20420. 

Dated:  May  tJ,  1979. 

By  direction  oT  the  Administratot. 

Maury  S.  CnBa.  |r., 

Assistand  Duputy  Adminaerator  for  Tintutcial  Management 
and  Construction. 

BHJJNG  COOC  S320-01-M 


Modernization  and  New  Construction; 
VAMC,  Nortti  Uttle  Rock,  Ark.;  Finding 
of  No  Significant  Impact 

The  proposed  project  provides  for  the 
construction  of  a  3  to  4-story 
replacement  facility  at  the  Veterans 
Administration  Medical  Center.  North 
Little  Rock,  Arkansas.  T^jb  replacement 
structure  is  envisioned  as  a  series  of  **T" 
shaped  bed  hving  units  interconnected 
by  a  series  of  enclosed  courts  and  a 
primary  entrance  "greenery"  area.  The 
new  structwe  will  occur  in  the  open 
space  between  Buildings  63,  64,  65  and 
66.  This  space  is  presently  occupied,  in 
part,  by  Building  IbS.  the  chapel  The 
new  facilify  wJl  be  connected  to 
Building  76,  the  main  kitchen  and  dming 
room.  The  new  building  will  provide 
new  bed  spare  for  all  1080  beds  at  Niorth 
Little  Rock.  This  will  vacate  Buildings 

63,  64.  65.  66,  67,  68  and  79.  Building  63. 

64,  6?,  76  and  IttS  wiil  he  demobshed  to 
accoBunGdato-  the  repiacement  facility 
The  remaining!  vacant  buiidings  will  be 
available  for  expansion  if  needed. 

SImm-4  term  impacts,  as  a  reauH  of  the 
replttoemeat  proiect  are  associated  with 

r 


the  ooBstructiaa  pbaaes.  These  ioclude 
noise  ajid  ihe  visual  iBopad  of 
coBstruohon  and  associated  sLaging 
areas.  Mit^artuig  actiens  include  noise 
abatemeat  and  adequate  coastruct-ion 
methods.  All  Iroffic  aad  packsjg  needs 
due  to  constmction  wiil  be  temporary, 
lasting  only  uAtii  oompietion  of  the 
construction  pvoject. 

An  analysis  of  allenviroQiBental 
factors  reUied  to  the  project  indicates  a 
Finding  of  No  Significant  Impact.  The 
assessment  is  being  placed  for  public 
examination  in  the  Veterans 
Admmistratkui  office  of  Washmglon, 
DC  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  c^fice:  Mr.  WiUard  Sitler, 
Director.  Envirooiaental  Affairs  Office 
(66),  Room  350.  Veterans 
Admirustratioo,  1425  K  Street.  N.W„ 
Washington.  D.C  (202-^389-2526). 

Questions  aad  retjuests  for  single 
copies  of  the  Environmental  Assessment 
should  be  addressed  to;  Director. 
Environmental  Affairs  Office  (66). 
Veterans  Admininistrabon.  810  Vermont 
Avenue.  N.W..  Washinjjion.  DC  20420. 

Dated  .NAayB,  M7a 

By  direction  of  the  A<iminin«trHtor. 

Mmtry  B  CnBa  |c  . 

AssMtunl  Dnfiuli  A^uuotaOmtitr  ',m  Futaaotal  Management 

and  CaoslrucMtui 

|FR  Ooc  -^  IMU  Fikd  &-JI-7».  «,-46aaj 
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INTERSTATE  COMMERCE 
COMMISSION 

Aberdeen  ft  Rockl^h  Railroad  Co..  et 
al.;  Exemption  Under  Mandatory  Car 
Service  Rules 

To  all  railroads: 

II  Xipp earing,  Tliat  certain  of  the 
railroads  named  beiow  own  numerous 
50-ft  plain  boxcars,  thai  under  present 
conditions,  thene  are  substantial 
surpluses  of  these  cars  on  their  lines, 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transportu»g  traffic  offered 
for  shipments  to  points  remote  from  the 
car  owners;  and  that  compliancp  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  these  cars,  resalLmg  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
aufhority  vested  in  me  liy  Car  Service 
Rule  19,  50-fL  plam  boxcars  described  in 
the  Official  Railway  Equipment  "Register, 
I.C.C-R.EJ^.-6410-A.  issued  by  W  J 
Trezise,  or  successive  issues  theBeof,  as 
.♦laving  mechanical  designation  "XM," 
and  bearing  reporting  mnrks  assigned  to 
the  railroads  named  befew,  shall  be 
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exempt  from  provisions  of  Car  Service 
Rules  1,  2(a),  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company. 

Reporting  Marks:  AR 
Camino.  Plucerville  &  Lake  Tahoe  Railroad 

Company.  Reporting  Marks:  CPLT 
City  of  Prinpville.  Reporting  Marks  COP 
Diiluth  Missflbe  and  Iron  Range  Railway 

Company.  Reporting  Marks:  DMIR 
East  Camden  &  Highland  Railroad  Company 

Reporting  Marks:  EACH 
Genessee  and  Wyoming  Railroad  Company. 

Reporting  Marks:  GNWR 
Greenville  and  Northern  Railway  Company. 

Reporting  Marks:  GR.N 
•The  Hutchinson  and  Northern  Railway 

Company,  Reporting  Marks;  HN 
Lake  Superior  &  Ishpeming  Railroad 

Company.  Repomng  Marks:  LSI 
Lenawee  County  Railroad  Company,  Inc., 

Reporting  Marks  LCRC 
Louisiana  Midland  Railway  Company. 

Reporting  Murks;  LOAM 
Lxjuisville  and  Wadley  Railway  Company. 

Reporting  Marks;  LW 
Louisville,  .New  Albany  4  Corydon  Railroad 

Company,  Reporting  marks;  LNAC 
Manufacturers  Railway  Company,  Reporting 

Marks.  MRS 
Middletown  and  New  )ersey  Railway 

Company,  Inc..  Reporting  Marks:  MN) 
'Missoun-KansBS-l  exas  Railroad  Company, 

Reporting  Marks:  MJ< T-BKTY 
New  Orleans  Public  Belt  Railroad.  Reporting 

Marks:  NOPB 
XXX 
Pearl  River  Valley  Railroad  Company, 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company.  Reporting 

Marks:  PT 
Rantan  River  Rail  Road  Company,  Reporting 

Marks:  RR 
Sacramento  Northern  Railway,  Reporting 

Marks;  SN 
St  l,awrence  Railroad,  Reporting  Marks:  NSL 
Savannah  State  Docks  Railroad  Company, 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company,  Reporting  Marks 

SERA 
Terminal  Railway.  Alabama  State  Docks, 

Reporting  Marks  TASD 
The  Texas  Mexican  Railway  Company, 

Reporting  Marks.  TM 
Tidewater  Southern  Railway  Company, 

Reporting  Marks:  TS 
Toledo  Peoria  »  Western  Railroad  Company. 

Reporting  Marks:  TPW 
Vermont  Railway,  Inc.,  Reporting  Marks: 

VTR 
WCTU  Railway  Company.  Reporting  Marks: 

WCTR 
Youngstown  &  Southern  Railway  Company, 

Reporting  Marks.  YS '% 
Yreka  Western  Railroad  Company.  Reporting 
Marks  YW 

XXX  Oregon  &  Northwestern  Railroad  Co.. 
deleted. 
'Addition. 

Effective  May  1,  1979.  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

issued  at  Washingloa  DC.  April  27.  1979 


Interstate  Commerce  Commission. 

Robett  S.  TurVinglon. 

\nenL 

|E»  P«r»«  No.  TAX.  Suit  1ft  Slit  Rev  Exemption  No  W^ 
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Permanent  Authority  Decisions; 
DecisiorvNotice 

Correction 

In  FR  Doc.  79-4845.  appearing  at  page 
9824  in  the  issue  of  Thursday,  February 
15,  1979.  the  following  changes  should 
be  made: 

1.  On  page  9834.  second  column,  the 
seventh  line  under  MC  135213  should 
read,  "to  operate  as  a  contract  carrier, 

by" 

2.  On  page  9837.  third  column,  the  sub 
number  for  MC  145093  should  read, 
"sub-2F." 

jPprmanenl  Authority  D«u»ion«  Volume  No.  fl) 
BILUNG  COOC  1M5-01-M 


Permanent  Authority  Decisions, 
Deci8ior>-Notice 

Correction 

In  FR  Doc.  78-33285,  appearing  at 
page  55513  in  the  issue  for  Tuesday. 
November  28, 1978,  in  the  twelfth  line 
under  MC  107012.  page  55516.  second 
column,  the  letters  "LA"  should  read, 
"OH." 

IPunnanenl  Authorit>  Decitiune  Volume  No.  47J 
BILUNG  COOC  150S-01-M 


Chicago  &  North  Western 
Transportatton  Co.  Abandonment  Near 
Humboldt  and  LuVeme  In  Humboldt 
County,  Iowa;  Correction;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  §  10903  (formerly  Section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  April  9, 
1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5. 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2)  \  Oregon  Short  Line  R.  Co- 
Abandonment  Goshen ^I.C.C , 

decided  February  9.  1979.  and  further 
that  North  Western  shall  keep  intact  all 
of  the  right-of-way  underlying  the  track, 
including  all  of  the  bridges  and  culverts 
for  a  period  of  120  days  from  the 
effective  date  of  the  certificate  and 
decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 


'  Republished  to  show  correct  title  for  AB-1  (Sub- 
No  80F I 


pubhc  use  of  all  or  any  portion  of  the 
right-of-way,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Chicago  and 
North  Western  Transportation  Company 
of  its  line  of  railroad  extending  from 
milepost  201.5  near  Humboldt  to 
milepost  187.8  near  LuVeme,  a  distance 
of  13.7  miles,  all  in  Hymboldt  County, 
lA.  A  certificate  of  public  convenience 
and  necessity  permitting  abandonment 
was  issued  to  the  Chicago  an*d  North 
Western  Transportation  Company  After 
the  investigation,  the  requirement  of 
Section  1121.38(a)  of  the  Regulations 
that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  1  (Section 
1121.45  of  the  Regulations).  Such 
document  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  May  29,  1979,  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38fb)(2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effwrtive 
June  28, 1979 

H  G.  Hooma.  p, 

Sfcrelary 

[Docket  No.  AB-1  ISub-No  aOF]) 

[PH  Doc  79-14988  Filed  S-ll-7»  »M  am| 
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Midwest  Motor  Carriers  Bureau,  Inc^- 
Rate  Authority 

aO£NCY:  Interstate  Commerce 

Commission. 

action:  Notice.  Released  Rates 

Application  No,  MC-1477. 

SUMMARY:  Midwest  Motor  Carriers 
Bureau,  Inc.,  of  Oklahoma  City, 
Oklahoma  now  has  released  rate 
authority  in  twenty  Midwest  Southwest, 
and  Intermountain  states  under  RRO 
No,  MC-661  and  Amendments  1  and  2. 
Midwest  seeks  to  extend  this  authority 
to,  from  and  between  points  in  Georgia, 
North  Carolina,  South  Carolina  and 
Virginia  for  the  benefit  of  a  new 
member.  Tlieatres  Service  Company,  in 
transporting  general  commodities 
moving  in  express  service.  The  authority 
sought  will  limit  the  carriers"  liability  in 
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dump  vehicles  from  Oswego,  NY 


Commission.  26  Federal  Plaza,  New 


COMPANY,  4016-9th  Street.  Rock 
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the  new  territory  for  any  express 
shipments  it  may  lose  or  damage  to 
S50.00  or  50  cents  per  pound,  whichever 
be  the  greater,  unless  the  shipper 
declares  a  greater  value  and  pays  a 
higher  charge. 

ADDRESSES:  Anyone  seeking  copies  of 
the  application  shguld  contact;  Mr.  Max 
G.  Morgan.  P.O  Box  1540,  Edmond.  OK 
73034,  Telephone.  (405)  348-7700. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  J.  Rooney.  Jr.,  Bureau  of  Traffic, 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  Telephone:  (202) 
275-~390 

SUPPLEMENTARY  INFORMATION:  Relief  is 

sought  from  49  USC  10730,  formerly 
Section  20  (11)  of  the  Interstate 
Commerce  Act.  If  the  authority  is 
granted,  released  value  rates  will  be 
published  in  Midwest  Motor  Carriers 
Bureau,  Inc.,  Agent,  Tariffs. 

H.  G.  Htmam.  (r.. 

Secretary 

|FH  Doc  -9-14987  Filed  V11-79:  8:45  ami 
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Motor  Carrier  Temporary  Authority 
Applications 

May  3.  19?9. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

E,x.cept  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 


resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C..  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note, — AH  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  531  (Sub-401TA).  filed  April  20, 
1979.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Rd.. 
Houston.  TX  77021.  Representative: 
Wray  E.  Hughes.  4904  Griggs  Rd.. 
Houston.  TX  77021.  Common  carrier 
over  irregular  routes.  Liquid  plastics,  in 
bulk,  in  tank  vehicles,  from  San  Carlos. 
CA  to  Oak  Creek,  WI  for  180  days 
authority.  Supporting  Shipper(s): 
Spencer  Kellogg,  Div.  of  Textron.  Inc.. 
956  Branston  Rd..  San  Carios.  CA  94070. 
Send  protests  to:  John  F.  Mensing. 
Interstate  Commerce  Commission,  515 
Ruck  Ave.,  8610  Fed.  Bldg.,  Houston,  TX 
77002. 

MC  2900  (Sub-368TA).  filed  April  29. 
1979.  Applicant:  RYDER  TRUCK  LINES, 
INC..  P.O.  Box  2408-R.  Jacksonville,  FL 
32203.  Representative:  John  Carter  (same 
as  applicant).  Houses  or  buildings  and 
component  parts,  from  Wyoming.  MN,  to 
points  in  the  United  States,  except  AK 
and  HI  restricted  to  the  transportation  of 
shipments  originating  at  named  origin 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipperfs): 
The  Big  Outdoors  People.  Inc..  26600 
Fallbrook.  Wyoming.  MN  55092.  Send 
protests  to:  G.  H:  Fauss,  Jr..  DS,  ICC,  Box 
35008.  400  West  Bay  Street.  Jacksonville, 
FL  32202 

MC  2960  (Sub-30TA),  filed  April  12, 
1979.  Applicant:  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS.  INC.,  2301  McKinney  St.. 
Houston,  TX  77023.  Represeritative:  E. 
Larry  Wells.  Winkle  and  Wells.  Suite 
1125  Exchange  Park,  Dallas.  TX  75245. 
Common  carrier  over  irregular  routes. 
Synthetic  rubber  from  the  facilities  of 
Firestone  Synthetic  Rubber  and  Latex 
Co.  at  or  near  Lake  Charles.  LA  to 
Houston.  TX  for  180  days  authority. 
Supporting  Shipperfs):  Firestone 
Synthetic  Rubber  &  Latex  Co.,  P.O 
Drawer  1361.  Lake  Charies,  LA  70602 
Send  protests  to:  John  F.  Mensing. 
District  Supervisor.  8610  Federal  Bldg.. 
515  Rusk  Ave.,  Houston,  TX  77002. 

MC  4810  (Sub-6TA),  filed  April  10. 
1979  Applicant:  ROCKY  MOUNTAIN 
TRUCKING  COMPANY.  P.O.  Box  2131. 


Casper.  WY  82601.  Representative: 
David  E  Driggers.  Jones.  Meiklejohn. 
Kehl  &  Lyons.  Suite  1600  Lincoln  Center, 
1660  Lincoln  Street.  Denver.  CO  80264. 
(1)  Machinery,  equipment,  materials 
and  supplies  used  in  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  and  their  products  and 
byproducts:  and  (2)  Machinery, 
equipment,  materials  and  supplies  used 
in.  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof.  (A)  between  points  in 
WY.  MT.  CO.  NE,  ND,  SD.  UT  and  ID. 
on  the  one  hand.  and.  on  the  other, 
points  in  KS.  NM.  WA  and  OR.  (B) 
Between  points  in  KS.  NM.  WA  and  OR 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  Authority. 
Supporting  Shipper(s):  There  are  (6) 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton,  Interstate 
Commerce  Commission.  Room  105 
Federal  Bldg.  &  Court  House.  Ill  South 
Wolcott.  Casper,  WY  82601. 

MC  5470  (Sub-183TA).  filed  April  5. 
1979.  Applicant:  TAJON.  INC..  RD.  5. 
Mercer.  PA  16137.  Representative: 
Richard  W.  Sahguigni  (same  as 
applicant).  Coke  and  coke  breeze,  in 
bulk,  in  dump  trucks  from  the  facilities 
of  Koppers  Company.  Inc.  at  Erie.  PA 
and  Toledo.  OH  to  all  points  in  ME.  NH. 
VT.  MA.  RI.  CT,  NY.  NJ.  DE.  MD.  DC. 
VA,  WV,  PA,  OH,  KY,  IN,  IL,  MI,  Wl. 
MN,  lA  and  MO  for  180  days.  No  ETA 
has  been  filed.  Supporting  Shipper(s): 
Koppers  Company,  Inc.,  850  Koppers 
Building.  Pittsburgh.  PA  15219.  Send 
protests  to:  John  J  Egland.  District 
Supervisor.  Interstate  Commerce 
Commission,  2111  Federal  Building,  1000 
Liberty  Avenue.  Pittsburgh,  PA  15222. 

MC  5470  (Sub-184TA).  filed  April  10, 
1979.  Applicant:  TAJON.  INC..  R.D.  »5. 
Mercer.  PA  16137.  Representative:  Mary 
Chutz  Eshenbaugh  (same  as  applicant). 
Coke,  in  dump  vehicles  from  Baltimore, 
MD  to  Niagara  Falls.  NY  and  St.  Marys. 
PA  for  180  days.  An  ETA  seeks  90  dm/s. 
Supporting  shipper(s):  Airco  Speer 
Carbon-Graphite.  4861  Packard  Road, 
Niagara  Falls.  NY  14302.  Send  protests 
to:  John  J.  England.  District  Supervisor. 
Interstate  Commerce  Commission.  2111 
Federal  Building.  1000  Liberty  Avenue. 
Pittsburgh.  PA  15222. 

MC  5470  (Sub-185TA).  filed  April  16, 
1979.  Applicant:  TAJON.  INC..  R.D.  5, 
Mercer,  PA  16137.  Representative: 
Ronald  E.  Chutz  (same  as  applicant).      • 
Petroleum  fuel  oil  flue  dust,  in  bulk,  in 
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dump  vehicles  from  Oswego.  NY 
Portsmouth  VA  and  Strasburg,  VA  to 
Bellaire,  OH  and  Freeport.  PA  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipppr(s)  Philipp 
Brothers.  1221  Avenue  of  the  Americas. 
New  York.  NY  10020  Send  protests  to:  J 
J.  England.  DS.  ICC.  2111  Federal  Bldg., 
Pittsburgh,  PA  15222. 

MC  8771  (Sub-47TA).  filed  March  30. 
1979.  Applicant:  SAW  MILL  SUPPLY. 
INC.,  1018  Saw  Mill  River  Road. 
Yonkers.  NY  10710.  Representative:  John 
R.  Sims.  Jr  .  915  Pennsylvania  Building, 
425-13th  Street,  NW..  W  ashmgton.  DC 
20004.  Tractors  (except  truck  tractors). 
from  the  facilities  of  Ford  Motor  Co.  at 
Romeo,  Ml.  to  points  in  CT,  DE.  IL.  IN. 
lA.  KY.  ME.  MA.  MD.  MN  MO  NH.  NJ. 
NY,  OH.  PA.  RL  VT.  VA.  WI,  WV.  and 
Washington.  DC.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Ford  Motor  Co. — Ford 
Tractor  Operations.  2500  East  Maple 
Road,  Troy.  MI  48084  Send  protests  to: 
Maria  B.  Kejss,  Transportation 
Assistant.  Interstate  Commerce 
Commission.  26  Federal  Plaza,  New 
York.  NY  10007. 

MC  8771  (Sub-48TA),  filed  April  6. 
1979.  Applicant:  SAW  MILL  SUPPLY, 
INC.,  1018  Saw  Mill  River  Road, 
Yonkers.  NY  10710.  Representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg..  425- 
13th  St.,  NW.,  Washington.  DC  20004. 
Iron  and  steel  articles,  from  the  facilities 
of  Commercial  Shearing  Inc.  at  or  near 
Youngstown.  OH.  to  (1)  the  jobsite  of 
Maryland  Transit  Authority  at  or  near 
Baltimore.  MD,  and  (2)  the  jobsite  of 
Seabrook,  NH  Nuclear  Power  Project  of 
the  Public  Service  Commission  of  New 
Hamphsire.  at  or  near  Seabrook.  NH.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Commercial 
Shearing  Inc..  1775  Logan  Avenue, 
Youngstown.  OH  44501.  Send  protests 
to:  Maria  B.  Kejss.  Transportation 
Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York,  NY  10007. 

MC  8771  (Sub-49TA),  filed  April  19. 
1979.  Applicant:  SAW  MILL  SUPPLY. 
INC..  1018  Saw  Mill  River  Road, 
Yonkers.  NY  10710.  Representative:  John 
R.  Sims,  Jr.,  Esq..  915  Pennsylvania 
Building,  425-13th  St..  NW..  Washington. 
DC  20004.  Calcium  chloride,  from 
f  Solvay.  NY.  to  points  in  NH  and  VT.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  James  J.  Lowe. 
149  Porters  Point  Rd..  POB  72. 
Colchester,  VT  06446.  Send  protests  to: 
Maria  B.  Kejss.  Transportation 
Assistant,  Interstate  Commerce 


Commission,  26  Federal  Plaza.  New 
York.  NY  10007. 

MC  9291  (Sub-9TA).  filed  April  12. 
1979.  Applicant:  CARROL  BALL 
TRANSPORT.  INC.,  P.O.  Box  53,  312  E. 
Market,  Centerville.  KS  66014, 
Representative:  Clyde  N.  Christey. 
Kansas  Credit  Union  Bldg.,  1010  Tyler, 
Suite  llOL.  Topeka,  KS  66612.  Iron  & 
Steel  Articles,  (a)  from  the  facilities  of 
CF&I  near  Pueblo,  Co  to  points  in  KS; 
also  (b)  from  the  facilities  of  Armco 
Steel  near  Kansas  City.  MO  to  points  in 
KS  and  CO;  Fabricated  Iron  f<  Steel 
.Articles,  (a)  from  the  facilities  of  Lacy 
Steel  Co  ,  Inc  near  Lawrence.  KS  to 
points  in  CO.  MO.  NE  and  OK:  also  fb) 
between  the  facilities  of  Lacy  Steel  Co. 
Inc  near  l^wTence.  KS  on  the  one  hand 
and  Kansas  City.  MO  on  the  other  hand: 
Roof  Decking  fr  Culvert  Pipe.  From  the 
facilities  of  Wheeling  corrugating  Co. 
near  Lenexa.  KS  to  points  in  MO  and 
CO;  Iron  and  Steel  Articles,  from 
Kansas  City  and  Gerald,  MO;  T^lsa,  OK 
St  Paul,  MN,  and  Wilton  junction,  lA 
and  Bruning.  NE  to  points  in  KS,  OK  and 
NE,  for  180  days.  Supporting  8hipper(8): 
Brown-Strauss  Corp.  A  Div.  of  Azcon, 
14th  and  Osage  Ave,  Kansas  City.  KS: 
Lacy  Steel  Co.,  Inc.,  Box  247,  Lawrence. 
KS  66044:  jack  G.  Fast  d.b.a  Tri-State 
Equipment  Co.,  607  Catalina  Drive. 
Hutchinson.  KS  67501:  Wheeling 
Corrugating  Co.,  9801  Alden  Rd..  Lenexa 
KS  66215  Send  protests  to:  Thomas  P 
OHara.  DS,  ICC,  256  Federal  Bldg  .  444 
S.  E.  Quincy,  Topeka.  KS  66683. 

MC  21060  (Sub-20TA).  filed  April  11. 
1979.  Applicant:  IOWA  PARCEL 
SERVICE.  INC..  3123  Delaware  Ave., 
Des  Moines.  lA  50313.  Representative: 
Harold  W.  Sternberg  (same  as 
applicant).  Such  merchandise  as  is 
marketed  by  home  product  distributors 
for  the  account  ofshaklee  Corporation 
(except  commodities  in  bulk)  from  Des 
Moines.  IA.  to  points  in  IA.  NE,  and  to 
Rock  Island  and  Molined,  IL,  restricted 
to  traffic  having  a  prior  interstate 
movement  and  further  restricted  to  the 
transportation  of  parcels,  packages,  and 
articles  weighing  200  pounds  or  less,  and 
no  service  shall  be  performed  in  the 
transportation  of  any  parcels,  packages 
and  articles  weighing  in  the  aggregate 
more  than  750  pounds  from  one 
consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one 
date,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Shaklee  Corporation.  1900 
Powell  St.,  Emeryville.  CA  94608.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  IA  50309. 

MC  43421  (Sub-58TA).  filed  March  19, 
1979.  Applicant:  DOHRN  TRANSFER 


COMPANY,  4016-9th  Street,  Rock 
Island,  IL  61201.  Representative:  Walter 
J  Leahy.  401&-9th  Street.  Rock  Island.  IL 
61201.  Building  materials  and  other 
articles,  including  Wood  Windows, 
glass  sliding  doors,  wood  folding  doors 
and  partitions:  from  the  facilities  of 
Rolscreen  Company,  Pella.  IA  to 
Louisville.  KY;  Elk  Grove  Village  and 
Rock  Island,  IL  Indianapolis  and  Ft 
Wayne.  IN;  Cincmnati.  Cleveland. 
Kettering  and  Toledo.  OH  for  180  days. 
Applicant  intends  to  tack  with  MC- 
43421  and  related  subs.  Supporting 
8hipper(s):  Rolscreen  Company,  Pella. 
Iowa  50219.  Send  protests  to:  Annie 
Booker,  Transportation  Assistant, 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street  Room  1386. 
Chicago.  IL  60604. 

MC  52460  (  Sub-242TA).  filed  April  11. 
1979  Applicant:  ELLEX 
TRANSPORTATION  INC..  P.O  Box 
9637,  1420  West  35th  Street.  Tulsa.  | 

Oklahoma  74107.  Representative: 
Wilburn  L.  Williamson.  Suite  615-East. 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  Oklahoma 
73112,  Plumbing  fixtures  and  fittings  and 
materials  and  supplies  used  in  the 
manufacture  thereof  [except  in  bulk) 
Between  Brownwood.  TX  and 
Spartanburg.  SC  on  the  one  hand,  and, 
on  the  other,  points  in  AL  AR.  CO.  GA. 
FL  KS.  LA.  MS.  MO.  NM.  NC.  OK.  SC. 
TN  and  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers):  Kohler.  Co  .  P.O  Box  A, 
Kohler.  WI.  53044.  Send  protests  to: 
Connie  Stanley.  Transportation 
Assistant.  Interstate  Commerce 
Commission.  Room  240  Old  Post  Office 
Bldg.,  215  NW  Third  Street.  Oklahoma 
City,  Oklahoma. 

MC  52861  (Sub-61TA).  filed  April  9, 
1979.  Applicant:  WTLLS  TRUCKING, 
INC.  4500  Rockside  Rd  .  Cleveland.  OH 
44131.  Representative:  John  Wilson,  3185 
Columbia  Rd.,  Richfield.  OH  44286  Dry 
fertilizer  from  Toledo.  OH,  to  points  in 
NY.  for  180  days.  Supporting  shipperfs): 
Wilson  ft  George  Meyer  ft  Company, 
5321  Southwyck  Blvd.,  Toledo.  OH 
43614.  Send  protests  to  :  Mar\  -^ 
Wehner,  D/S,  ICC,  731  Federal  Building, 
Cleveland,  OH  44199 

MC  53841  (Sub-25TA).  filed  April  9, 
1979.  Applicant:  W.  H  CHRISTIE  & 
SONS.  INC,  Box  517.  East  State  Street, 
Knox,  PA  16232.  Representative:  John  A. 
Pillar.  Esquire,  1500  Bank  Tower,  306 
Fourth  Avenue,  Pittsburgh,  PA  15222. 
Petroleum  and  petroleum  products 
(except  in  bulk)  from  Reno  and 
Rouseville.  PA  to  points  in  VA.  for  180 
days  An  underlying  ETA  seeks 
authority  for  90  days.  Supporting  ^ 
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8hipper(s):  Pennzoil  Company.  P.O.  Box 
808.  Oil  City,  PA  16301.  Send  protests  to; 
John  J.  England,  District  Supervisor. 
Bureau  of  Operations.  Interstate 
Commerce  Commission.  2111  Federal 
Building,  1000  Liberty  Avenue, 
Pittsburgh.  PA  15222. 

MC  56270  (Sub-25TA].  filed  April  4. 
19?9  Applicant;  LEICHT  TRANSFER  & 
STORAGE  CO..  1401-55  State  St.,  Green 
Bay.  WI  54306.  Representative;  Dennis  L. 
Sediacek  (same  address  as  applicant). 
Paper,  paper  products,  cellulose 
products  and  textile  softeners,  between 
Green  Bay  and  Marinette.  WI  on  the  one 
hand,  and  on  the  other,  points  in  IL,  IN. 
lA,  MI.  MN,  OH,  &  PA.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Procter  &  Gamble,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Procter 
&  Gamble  distributing  Co.,  P.O.  Box  599. 
Cincinnati,  OH  45201.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst.. 
ICC.  517  East  Wisconsin  Ave., 
Milwaukee.  WI  53202. 

MC  56270  {Sub-26TA).  filed  April  4. 
1979.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO..  1401-55  State  St..  Green 
Bay.  WI  54306.  Representative;  Dennis  L 
Sediacek  (same  address  as  applicant). 
Paper,  paper  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  paper 
and  paper  products,  between  Fond  du 
Lac,  Green  Bay.  Marinette  and  Oconto 
Falls.  WI  on  the  one  hand,  and  on  the 
other,  points  in  lA,  IL,  IN,  MI  &  MN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s) 
Scott  Paper  Co.,  Scott  Plaza  I, 
Philadelphia,  PA  19113  and  American 
Can  Co.,  P.O.  Box  702.  Neenah,  WI 
54956.  Send  protests  to:  Gail  Daugherty, 
Transportation  Asst.,  ICC.  517  East 
Wisconsin  Ave.,  Milwaukee,  WI  53202. 

MC  59570  (Sub-44TA),  filed  April  12. 
1979  Applicant:  HECHT  BROTHERS. 
INC.,  2075  Lakewood  road  (Rt.  9),  Toms 
River.  NJ  06753.  Representative:  Same  as 
above.  Dry  salt,  dry  salt  with  additives, 
dry  pepper  and  dry  mineral  mixtures,  in 
bags,  bulk  and  containers,  from  points  in 
NJ  except  those  in  and  south  of 
Burhngton  County  to  points  in  VA.  for 
180  days.  An  underlying  ETA  seeks  90 
day  authority.  Supportmg  shipper(s): 
Morton  Salt  Co.,  State  Street,  Perth 
Amboy,  NJ  08861.  Send  protests  to: 
District  Supervisor.  ICC,  428  East  State 
Street.  Room  204,  Trenton,  N  J.  08608. 

MC  61231  (Sub-141TA),  filed  April  12. 
1979.  Applicant;  EASTER 
ENTERPRISES.  INC..  d.b.a.  ACE  UNES. 
INC..  P.O.  Box  1351,  Des  Moines,  lA 
50305  Representative:  William  L 
Fairbank,  1960  Financial  Center,  Des 


Moines,  lA  50309.  Iron  and  steel  articles 
from  the  facilities  of  Armco.  Inc.  at 
Ashland.  KY  and  Middletown.  OH  to 
points  in  AR.  CO,  L\.  KS.  MN,  MO,  NE. 
OK.  and  TX  for  180  days.  Supporting 
Shipper(s):  Armco  Inc..  703  Curtis  St.. 
Middletown.  OH  45043.  Send  protests  to: 
Herbert  W.  Allen.  DS,  ICC.  518  Federal 
Bldg.,  Des  Moines.  lA  50309. 

MC  85970  (Sub-25TA).  filed  April  16, 
1979.  Applicant:  SARTAIN  TRUCK 
LINE.  INC..  1625  Hombrook  Street. 
Dyersburg.  TN  38107.  Representative; 
Mr.  Larry  Kilzer.  (same  as  applicant). 
General  Commodities,  except  those  of 
unusual  value,  commodities  in  bulk. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  requiring  special 
equipment,  between  Hickman-Fulton 
County  Riverport  at  or  near  Hickman, 
KY.  on  the  one  hand.  and.  on  the  other, 
points  in  the  states  of  AR,  IL.  IN,  KY.  TN 
and  MO.  for  180  days.  Restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  water.  Applicant  intends 
to  tack  the  authority  here  applied  for  to 
authority  held  by  it  in  MC-85970  and 
subs  thereunder,  and  further  intends  to 
interline  with  other  carriers  at  Memphis, 
TN;  Nashville,  TN;  St.  Louis,  MO: 
lackson.  TN:  Fulton.  KY;  Union  City.  TN: 
Alamo,  TN;  Trenton.  TN  and  Dyersburg, 
TN.  Supporting  shipper(s):  Hickman- 
Fulton  County  Riverport.  Riverport 
Office,  P.O.  Box  6,  Hickman.  KY  42050. 
Send  protests  to:  Floyd  A.  Johnson. 
District  Supervisor,  Interstate  Commerce 
Commission.  100  North  Main  Building. 
Suite  2006.  100  North  Main  Street, 
Memphis.  TN  38103. 

MC  90870  (Sub-24TA).  filed  March  30. 
1979.  Applicant:  RIECHMAN 
ENTERPRISES.  INC..  Route  2,  Box  137, 
Alhambra.  IL  62001.  Representative: 
Cecil  L.  Goettsch.  1100  Des  Moines 
Bldg..  Des  Moines,  lA  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting 
drywall  products,  and  materials  and 
supplies  used  in  the  installation  and 
distribution  thereof^  from  the  Memphis. 
TN  Commercial  2one  to  points  in  FL, 
GA.  ILJN.^wtO.  and  TX.  Applicant  has 
filed  for  90  ETA  authority.  Supporting 
shipper:  Double  E  Drywall  Supply,  Inc.. 
1641  Bartlett  Rd.,  Memphis.  TN  38134. 
Send  protest  to:  Charles  D.  Little, 
District  Supervisor,  Interstate  Commerce 
Commission,  Room  414,  Leland  Office 
Bldg.,  527  East  Capitol  Ave.,  Springfield. 
IL  62701 

MC  95350  (Sub-9TA).  filed  April  5, 
1979.  Applicant:  R.  W.  JONES 
TRUCKING  CO.,  P.O.  Drawer  "T". 
Vernal.  UT  84078.  Representative;  Harry 
D.  Pugsley.  Attorney,  1283  East  South 


Temple  501.  Salt  Lake  City.  UT  84102. 
Machinery,  materials,  equipment  and 
supplies  used  in,  or  identical  to.  or  in 
connection  with  the  discovery, 
development,  production,  extraction  and 
preservation  of  oil,  gas  and  petroleum; 
and  the  construction,  dismantling, 
repair,  servicing  and  maintenence  of 
facilities  for  the  storage,  operation, 
processing,  and  blending  of  oil,  natural 
gas  and  petroleum  products  between 
points  in  UT.  ID.  WY.  CO,  and  NV,  on 
the  one  hand.  and.  on  the  other  hand, 
points  in  Uintah.  Duchesne.  Daggett. 
Cache,  Summit.  Rich.  Grand.  Emery  and 
Carbon  Counties.  UT;  Madison, 
Fremont,  Clark.  Jefferson,  Teton, 
Bonneville.  Bingham.  Bannock,  Caribou, 
Power.  Bear  Lake,  Oneida,  and  Franklin 
Counties.  ID;  Moffatt,  Rio  Blanco,  Routt, 
Mesa,  and  Garfield  Counties,  CO; 
Sweetwater,  Fremont,  Teton,  Uinta, 
Lincoln,  Carbon,  Sublette  and  Natrona 
Counties,  Wyoming;  and  all  of  NV. 
Excluding  transportation  of  petroleum 
products  in  bulk  and  transportation  in 
interstate  commerce  between  points  in 
UT.  for  180  days.  Supporting  Shipper(s): 
There  are  eleven  supporting  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below  or  at 
Headquarters.  Send  protests  to;  L  D. 
Heifer.  DS.  ICC.  5301  Federal  Bldg..  Salt 
Lake  City.  UT  84138 

MC  95540  (Sub-llOOTA),  filed  April  10. 
1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636.  Lakeland.  FL  33802. 
Representative;  Benjy  W.  Fincher  (same 
address  as  applicant).  Foodstuffs  from 
Dallas  and  Forth  Worth.  TX.  to 
Memphis.  TN.  Birmingham.  AL.  Atlanta. 
GA.  and  points  in  AR.  LA.  and  MS  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s); 
Collier  Industries,  P.O.  BOX  1537,  Ft. 
Worth.  TX  76101.  Send  protests  to:  M.  A. 
Muka.  T/A.  ICC— BOp  Monterey  Bldg.. 
Rm  101,  8410  N.W.  53  Ter.  Miami,  FL 
33166. 

MC  95540  (Sub-llOlTA),  filed  April  12, 
1979.  Applicant;  WATKINS  MOTOR 
UNES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland.  FL  33802. 
Representative;  Benjy  W.  Fincher  (same 
address  as  applicant).  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  and  food 
business  houses  (except  commodities  in 
bulk,  in  tank  vehicles)  from  Atlanta,  GA 
to  points  in  AL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  Shipper8(s):  Hershey  Foods 
Corp.,  Hershey.  PA  17033.  Send  protests 
to;  Donna  M.  Jones.  T/A.  ICC— Bop, 
Monterey  Bldg..  Suite  101.  8410  N.W. 
53rd  Ter..  Miami.  FL  33166. 


/ 
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MC  103051  (Sub-478TA).  filed  April  6. 
1979.  Applicant:  FLEET  TRANSPORT 
CO..  INC..  934  44th  Ave..  North. 
Nashville.  TN  37209.  Representative: 
Russell  E.  Stone.  P.O.  Box  90408. 
Nashville.  TN  37209.  Jet  fuel,  in  bulk,  in 
tank  vehicles,  from  Lynn  Haven,  FL  to 
Marietta,  GA.  for  180  days.  Supporting 
Shipper(s):  U.S.  Army  Legal  Services 
Agency.  Department  of  the  Army.  Room 
422,  Nassif  Bldg..  5611  Columbia  Pike. 
Falls  Church,  VA  22041.  Send  protests 
to:  Glenda  Kuss.  T.^,  ICC.  Suite  A^22. 
U.S.  Court  House.  801  Broadway. 
Nashville.  TN  37203. 

MC  106401  {Sub-65TA),  filed  April  10. 
1979.  Applicant:  JOHNSON  MOTOR 
LINES.  INC..  P.O.  Box  31577.  Charlotte, 
NC  28231.  Representative:  Donald  B. 
Sweeney,  Jr.,  603  Frank  Nelson  Bldg., 
Birmingham,  AL  35203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment)  (1) 
Between  Charlotte.  NC,  and 
Parkersburg,  WV:  from  Charlotte  over 
Interstate  Highway  77  to  Parkersburg, 
and  return  over  the  same  route;  (2) 
Between  Stateville,  NC.  and  Bluefield. 
VA-WV:  from  Statesville  over  U.S. 
Highway  21  to  Bluefield.  and  return  over 
the  same  route;  (3)  Between  Winston- 
Salem.  NC,  and  Huntington.  WV;  from 
Winston-Salem  over  U.S.  Highway  52  to 
Huntington,  and  return  over  the  same 
route;  (4)  Between  Bluefield,  WV.  and 
Erie  PA:  from  Bluefield  over  U.S. 
Highway  19  to  Erie,  and  return  over  the 
same  route;  (5)  Between  Huntington. 
WV,  and  Erie,  PA:  from  Huntington  over 
Interstate  Highway  64  to  junction 
Interstate  Highway  79  at  Charleston, 
thence  over  Interstate  Highway  79  to 
Erie,  and  return  over  the  same  route;  (6) 
Between  Huntington.  WV.  and  junction 
Interstate  Highway  70  and  U.S.  Highway 
19;  from  Huntington  over  WV  Highway  2 
to  junction  Interstate  Highway  70  to 
junction  of  Interstate  Highway  70  and 
U.S.  Highway  19.  and  return  over  the 
same  route;  and  (7)  Between 
Parkersburg.  WV,  and  Clarksburg,  WV: 
from  Parkersburg  over  U.S.  Highway  50 
to  Clarksburg  and  return  over  the  same 
route.  Service  is  authorized  hereinabove 
as  follows:  (a)  At  intermediate  points  on 
the  designated  routes  in  North  Carolina; 
(b)  at  points  in  West  Virginia  as 
intermediate  or  off-route  points;  and  (c) 
at  points  in  Pennsylvania,  on  and  west 
of  U.S.  Highway  219,  as  intermediate  or 
ofT-route  points.  Restriction:  This 


authority  is  restricted  to  traffic  moving 
from,  to,  or  through  points  in  North 
Carolina  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack  the  authority  applied  for 
with  MC-106401.  Applicant  intends  to 
interline  with  other  carriers.  Supporting 
Shipper(s):  There  are  approximately  169 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar  Creek 
Rd.— Rm.  CC516.  Mari  Office  Building. 
Charlotte.  NC  28205. 

MC  106920  (Sub-81TA).  filed  April  26, 
1979.  Applicant;  RIGGS  FOOD       ^ 
EXPRESS.  INC.,  P.O.  Box  26,  New 
Bremen,  OH  45869.  Representative;  Paul 
E.  Bundschuh  (same  address  as 
applicant).  Foodstuffs,  except  in  bulk,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Jacksonville.  IL  to  FL, 
GA,  IN.  KY,  MI,  and  TN,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Anderson  Clayton  Foods,  Inc.,  7839 
Churchill  Way,  Dallas,  TX  75251.  Send 
protests  to;  Interstate  Commerce 
Commmission.  Bureau  of  Operations. 
600  Arch  St.,  Rm.  3238.  Phila.,  PA  19106. 
MC  110191  (Sub-31TA),  filed  April  10. 
1979.  Applicant:  TURNER'S  EXPRESS, 
INC..  1300  Shelton  Avenue,  Norfolk,  VA 
23502.  Representative:  D.  L.  Turner 
(same  address  as  above).  Empty 
beverage  containers,  (1)  from  Havre  de 
Grace,  MD.  to  Norfolk,  VA  and 
Richmond,  VA  (2)  from  Henderson  NC 
to  Norfolk,  VA,  for  180  days.  Supporting 
Shipper(s);  Royal  Crown  Bottling 
Company,  711  W.  24th  Street,  Norfolk, 
VA.  Send  protests  to:  Paul  D.  Collins, 
DS,  ICC.  Room  10-502  Federal  Bldg..  400 
North  8th  Street,  Richomd.  VA  23240. 

MC  110191  (Sub-32TA).  filed  April  12, 
1979.  Apphcant:  TURNERS  EXPRESS, 
INCORPORATED.  1300  Shelton  Avenue, 
Norfolk.  VA  23502.  Representative:  D.  L 
Turner  (same  address  as  above). 
Beverages,  flavored  or phosphated,  nan 
alcoholic,  in  containers,  from  Norfolk 
and  Richmond.  VA  to  points  in  NC  for 
180  days.  Supporting  shipper(s):  Royal 
Crown  Bottling  Company,  711  W.  24th 
Street,  Norfolk,  VA.  Send  protests  to: 
Paul  D.  Collins.  DS,  ICC.  Rm."  10-502 
Federal  Bldg..  400  North  8th  Street, 
Richmond.  VA  23240. 

MC  110380  (Sub-12TA),  filed  April  9. 
1979.  Applicant:  BERSCHENS  OF 
MADISON.  INC..  120  W.  Verona  Ave., 
Verona,  WI  53593.  Representative:  Rolfe 
Hanson,  121  W.  Doty  St.,  Madison,  WI 
53703.  Plastic  pipe,  conduit,  and 
materials,  supplies  and  tools  (except 
commodities  in  bulk)  used  in  the 
installation  of  plastic  pipe  and  conduit 


from  Albion.  WI  to  points  in  IL  IN.  lA, 
MI.  MN.  MO.  OH  &  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8);  Plastic  Corp., 
Hwy.  51.  Albion.  WI  53534.  Send 
protests  to;  Gail  Daugherty. 
Transportation  Asst.,  ICC— Bureau  of 
Operations.  U.S.  Federal  Bldg.  & 
Courthouse,  517  East  Wisconsin  Ave., 
Rm.  619,  Milwaukee.  WI  53202. 

MC  110420  (Sub-809TA).  filed  March 
26.  1979.  Applicant:  QUALITY 
CARRIERS.  INC.,  P.O.  Box  186.  Pleasant 
Prairie,  WI  53158.  Representative:  John 
R.  Sims.  Jr..  915  Pennsylvania  Bldg..  425 
13th  St..  NW..  Washington,  DC  20004. 
Lacquer,  varnish,  paint  and  paint 
products,  in  bulk,  in  tank  vehicles,  from 
Chicago  and  Waukegan.  IL  to  points  in 
AL  CO,  OH  &  TX,  for  180  days.  An 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Midland  Div..  The  Dexter  Corp.,  East 
Water  St..  Waukegan.  IL  60085.  Send 
protests  to:  Gail  Daugherty. 
Transportation  Asst..  U.S.  Federal 
Building  and  Courth  House.  517  East 
Wisconsin  Ave..  Rm.  619,  Milwaukee,     _. 
WI  53202. 

MC  110420  (Sub-814TA).  filed  April  5, 
1979.  Applicant:  QUALITY  CARRIERS, 
INC..  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representative;  Michael  V.  Kaney 
(same  address  as  applicant).  Liquid 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Chicago,  IL  to  points  in  AL.  IN,  lA, 
MA,  MI,  MN,  MS,  MO.  NJ,  NY,  OH,  SC 
and  WI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s);  The  Gillette  Company. 
Chemical  Division,  3500  16th  St.,  North 
Chicago,  IL  60064.  Send  protests  to;  Gail 
Daugherty,  Transportation  Asst.,  ICC — 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Court  House,  517  East 
Wisconsin  Ave..  Rm.  619.  Milwaukee, 
WI  53202. 

MC  110420  (Sub-815TA).  filed  April  9. 
1979.  Applicant:  QUALITY  CARRIFJIS. 
INC.,  P.O.  Box  186.  Pleasant  Prairie,  WI 
53158.  Representative:  John  Sims.  Jr..  915 
Pennsylvania  Bldg..  425  13th  St..  N'W., 
Washington,  DC  20004.  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Chicago  and  Morris.  IL  to  points  in 
DE,  MD  and  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8);  Armak  Co.,  8201 
W.  47th  St.,  McCook.  IL  60525.  Send 
protests  to:  Gail  Daugherty. 
Transportation  Asst..  ICC— Bureau  of 
Operations,  U.S.  Federal  Bldg.  & 
Courthouse,  517  East  Wisconsin  Ave.. 
Room  619,  Milwaukee.  WI  53202. 

MC  111310  (Sub-40TA),  filed  April  5, 
1979.  Applicant:  BEER  TRANSIT,  INC., 
P.O.  Box  352.  Black  River  Falls,  WI 
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54615.  Representative:  Wayne  Wilson. 
150  E.  Gilman  St..  Madison.  WI  53703. 
Mali  beverages  and  malt  beverage 
dispensing  equipment  when  shipped 
therewith  from  St.  Paul,  MN  to 
Hammond.  Mishawaka  and  Valparaiso, 
IN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s).  Calument  Breweries.  6535 
Osborn  Ave..  Hammond.  IN  46320. 
Valpo  Beverages.  Inc..  P  O.  Box  123. 
Valparaiso.  IN  46383.  and  Gene  & 
Martha  ).  Nicolini  d.b  a  Valley  Beverage 
Co.,  805  S  Cleveland  St  .  Mishawaka,  IN 
46544.  Send  protests  to:  Gail  Daugherty. 
Transportation  Asst.,  ICC — Bureau  of 
Operations.  U.S.  Federal  Bldg.  & 
Courthouse,  517  East  Wisconsin  Ave., 
Room  619,  Milwaukee.  Wl  53202. 

MC  111310  (Sub-41TA).  filed  April  9. 
1979.  Applicant:  BEER  TRANSIT.  INC.. 
P.O.  Box  352.  Black  River  Falls,  Wl 
54613.  Representative:  Wayne  Wilson. 
150  E.  Gilman  St,  Madison,  Wl  53703. 
(1)  MaJt  beverages  and  mil t  bevera^ 
dispensing  equipment  when  shipped 
therewith  from  Cold  Springs.  MN  to 
points  in  \J,  ^LA.,  FL.  GA.  Ml,  MT,  NY. 
Oa  TX.  PA.  and  DC  (2)  Mineral  water 
from  Cold  Spring.  MN  to  points  in  IN.  IL, 
MO.  Wl.  NE.  lA.  NT).  SD.  MT.  TX.  GA. 
OH.  NY.  NU.  PA,  FL.  NJ.  MA.  and  DC, 
for  lao  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Cold  Spring  Brewing  Co..  219  N.  Red 
River  Ave..  Cold  Sprmg.  MN  56230.  Send 
protests  to:  Gail  Daugherty, 
Transport  a  tj  on  Asst..  ICC — Bureau  of 
Operations.  U.S.  Federal  Bldg.  & 
Courthouse.  517  East  Wisconsin  Ave- 
Room  619.  Milwaukee.  Wl  53202. 

MC  112070  (Sub-IST.AV  filed  April  9. 
1979.  Applicant:  GRAY  MOVING  & 
STORAGE  INC..  1290  S  Pearl  St.. 
Denver,  CO  90210  Representative: 
David  R.  Gray  (same  as  applicant). 
Household  Goods  as  defined  by  the 
Commission.  (1)  between  all  points  jn 
AU  AR.  C\,  CO.  CT.  DE.  DC.  FL  GA, 
ID.  IL.  L\.  lA,  KS,  KY.  LA.  ME.  MD,  MA. 
ML  MN.  MS.  MO.  MT.  NE.  NV.  NH,  NJ, 
NM,  NY  \C.  Oa  OK.  PA,  Rl.  SC.  SD. 
TN,  TX.  UT.  VE,  VA.  WVA.  WI  and  WY 
on  the  one  hand,  and,  on  the  other. 
points  in  ^Z.  ID,  ND,  OR.  and  WA:  (2) 
betweeit*point8  in  AZ  \^ .\.  OR.  ID,  and 
-ND.  for  180  days  Underlying  ETA 
seeking  90  days  authority  filed. 
SUPPORTI.NG  SHIPPER-  5  shippers 
support.  Information  available  at  field 
office.  SEND  PROTESTS  TO:  D/S 
Herbert  C  Ruoff.  ICC.  721  19th  St.,  492 
U.S.  Customs  House  Denver.  CO  80202. 
Supporting  shipperfs^:  5  shippers  in 
support.  Application  can  be  seen  in 
Denver  fieid  office.  Send  protests  to:  D/ 


S  Herbert  C  Ruoff.  ICC,  721  19th  St..  492 
U.S  Customs  House,  Denver,  CO  80202 

MC  112520  (Sub-366TA).  filed  April  12. 
1979  Applicant:  MCKENZIE  TANK 
LINES,  INC..  P.O.  Box  1200.  Tallahassee. 
FL  32302.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Pulpmill  liquids,  in  bulk,  in 
tank  vehicles,  from  Nekoosa,  Wl  to 
Panama  City.  FL  for  180  days.  An 
underlying  ET.*i  seeks  90  days  authority. 
Supporting  Shipper(s):  Arizona 
Chemical  Company.  Wayne.  NJ  047470, 
Send  protests  to:  G.  H.  Fauss.  jr.,  DS. 
KX:,  Box  35008.  400  West  Bay  Street. 
Jacksonville.  FL  32202. 

MC  113271  (Sub-54TA).  filed  April  3, 
1979.  Applicant  CHEMICAL 
TRA.NSPORT,  P.O.  Box  2644  Great  Falls, 
MT  59403.  Representative:  Ray  F.  Koby, 
Box  2567.  Great  Falls.  MT  59403. 
Purification  residue,  in  bulk,  from  the 
facilities  of  Anaconda  Company  at  or 
near  Great  Falls,  MT  to  Mesa.  AZ. 
Supporting  Shipper(s);  Metal  Refiners, 
255  So  Extension  Road.  Mesa.  AZ 
85251.  Send  protests  to:  Paul  J.  Labane, 
DS.  ICC,  2602  First  Avenue  North. 
Bilhngs.  MT  59101. 

MC  115841  (Sub-699TA),  filed  April  2, 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  9041  Executive  Park  Drive.  Suite 
110,  Bldg  100.  Knoxville.  TN  37919. 
Representative;  DR.  Beeler  (same  as 
applicant].  Cheese  and  cheese  food 
products  from  Van  Wert.  OH  to  points 
in  AL.  AR.  FL  GA.  LA,  MS,  NM,  NC, 
OK.  SC,  TN  and  TX,  for  180  days. 
Supporting  Shipper(s):  Borden  Foods, 
Division  of  Borden  Inc.,  180  East  Broad 
St..  Cols.,  OH  43215.  Send  protests  to: 
Glenda  Kuss,  TA.  ICC,  Suite  A-422.  \JS 
Court  House,  801  Broadway.  Nashville, 
TN  37203. 

MC  115841  (Sub-TOOTA).  fUed  April  4, 
1979,  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive,  Suite 
110.  Bldg  100.  Knoxville,  TN  37919. 
Representative:  D.R.  Beeler  (same 
address  as  applicant).  Nuts,  bolts, 
washers,  gaskets,  filters,  pipe,  auto  lamp 
lenses  &  lamp  fixtures  or  parts,  cable 
terminal  (elec.)  and  hardware  cabinets 
from  Itasca  and  Elk  Grove  Village,  IL  to 
College  Park,  GA;  Dallas,  TX;  Reno.  NV; 
and  Cranbury,  NJ.  for  IW)  days. 
Supporting  Shipper(s):  KAR  Products. 
Inc..  1641  W.  Gleniake  Ave..  Itasca.  IL 
60143.  Send  protests  to:  Glenda  Kuss. 
TA.  ICC  Suite  A-422.  U.S.  Court  House. 
801  Broadway.  Nashville.  TN  37203. 

MC  115841  (Sub-7mTA).  filed  April  11. 
1979.  Applicant;  COLONL\L 
REFRIGERATED  TRANSPORTATION. 
LNC,  9041  Executive  Park  Drive,  Suite 


110.  Bldg  too.  Knoxville.  TN  37919. 
Representative:  D  R.  Beeler  (same 
address  as  applicant).  Bananas  from 
Portsmouth  and  Hampton  Rhodes.  VA  to 
points  in  NY,  PA.  OH.  Ml,  IN,  IL.  WL 
MN.  KY,  TN.  AL  GA.  NC,  and  SC,  for 
180  days.  An  underlying  ETA  has  been 
filed.  Supporting  Shipper!  s]  Best 
Banana.  Inc  3616  E.  Virginia  Beach 
Boulevard.  Norfolk,  VA  23502.  Send 
protest  to:  Glenda  Kuss.  TA.  ICC  Suite 
A-422.  U.S.  Court  House.  801  Broadway. 
Nashville.  TN  37203. 

MC  115841  (Sub-702TA),  filed  April  2. 
1979.  Applicant:  COIX)NlAL 
REFRIGFJRATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive,  Suite 
110.  Bldg.  100.  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same  as 
applicant).  Hospital  supplies,  drugs, 
health  care  products  and  non-frozen 
foodstuffs  (except  w  bulk),  from  Sturgis, 
MI  to  points  in  NC  SC  and  GA.  for  180 
days.  An  underlying  ETA  has  been  filed. 
Supporting  Shjpper(s):  Ross 
Laboratories.  625  Cleveland  Ave. 
Columbus.  OH  43215.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC  Suite  A-422.  US. 
Court  House,  801  Broadway.  Nashville. 
TN  37203. 

MC  115931  (Sub-86TA).  filed  March 
30,  1979  Applicant:  BEE  U.NE 
TRANSPORTATION,  INC  P.O.  Box 
3987,  Missoula.  MT  5980a 
Representative:  Gene  P.  Johnson.  P.O 
Box  2471,  Fargo.  ND  58108.  Such 
commodities  as  are  dealt  in  or  used  by 
agrvciiltural  equipment  and  industrial 
equipment  dealers  and  manufacturers 
between  Racine.  Wl  and  points  in  the 
states  of  MT,  NX  ND  and  SD.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  J.  L 
Case  Company.  700  State  Street.  Racine, 
Wl  53404.  Send  protest  to:  Paul  j. 
Labane,  DS,  ICC.  2602  First  Avenue 
North.  Bilhngs.  MT  59101. 

MC  115931  (Sub-87TA).  filed  April  5. 
1979.  Appicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3967.  Missoula.  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471.  Fargo.  ND  5807B.  Lumber  and 
lumber  products  from  Hulett,  WY  to 
points  in  IL.  IN.  MN,  OH  and  WI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority  Supporting  Shipper(s); 
Neiman  Sawmill  Inc..  d/b/a  Devils 
Tower  Forest  Products.  P.O.  Box  218, 
Hulet,  WY  82720.  Send  protests  to:*Paul 
J.  Babane.  D/S.  ICC,  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  116740  (Sub-8TA).  filed  March  2a 
1979.  Applicant;  LEE  N.  HICKOX.  Box 
637.  Flora,  IL.  Representativer:  Robert  T. 
Lawley,  300  Reisch  Bldg..  Springfield.  IL 
62701.  Authority  sought  to  operate  as  a 


Federal  Reguter  /  Vol.  44.  No.  94  (  Monday,  May  14.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  94  /  Monday,  May  14.  1979  /  Notices 


28135 


common  carier,  over  irregular  routes, 
transporting  aluminum  wire  and  rod, 
steel  wire,  strand,  and  cable,  and  empty 
reels,  from  the  facility  of  Southwire 
Company  in  Hawesville,  KY  to  the 
Facilities  of  Southwire  Company  in 
Flora,  IL.  Shipper:  Southwire  Co..  P.O. 
Box  1000,  Carrollton.  GA  30117.  Send 
protest  to  Charles  Little,  ICC  Leland 
Office  Bldg.,  Rm.  414,  527  E.  Capitol 
Ave.,  Springfield,  IL  62701. 

MC  117730  (Sub-49TA5.  filed  February 
9.  1979.  Applicant;  KOUBENEC  MOTOR 
SERVICE,  INC.,  Route  47,  Huntley,  IL 
60142.  Representative;  Stephen  H.  Loeb, 
205  West  Touhy  Avenue  Suite  200.  Park 
Ridge.  IL  60068.  Meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses  from 
the  facilities  of  Oscar  Mayer  and 
Company.  Inc.  at  Madison,  WI  to  the 
Facilities  of  Oscar  Mayer  and  Company, 
Inc.  at  Sherman,  TX.  for  180  days.  An 
underlying  ETA  has  been  filed. 
Supporting  Shipper(8);  Oscar  Mayer  and 
Company,  Inc.  P.O.  Box  7188,  Madison, 
WI  53707.  Send  protests  to;  Annie 
Booker,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Everett  McKinlsy  Dirksen  Building.  219 
South  Dearborn  Street,  Room  1386, 
Chicago. IL  60604. 

MC  117730  (Sub-50TA),  filed  March  8, 
1979.  Applicant:  KOUBENEC  MOTOR 
SFJ^VICE,  INC.,  Route  47.  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  200,  205  West  Touhy  Avenue,  Park 
Ridge.  IL  60068.  Frozen  foods,  from  the 
facilities  of  Continental  Freezers  of 
Illinois  at  Chicago,  IL  to  St.  Louis,  MO 
and  points  in  its  commercial  zone  for 
180  days.  An  underlying  ETA  has  been 
filed.  Supporting  Shipper{s):  Continental 
Freezers  of  Illinois,  4220  South  Kildare. 
Chicago.  IL  60632,  Send  protests  to: 
.Annie  Booker,  TA,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  117730  (Sub-51TA),  filed  March 
19,  1979.  Applicant:  KOUBENEC 
MOTOR  SERVICE,  INC.,  Route  47. 
Huntley,  IL  60068.  Representative: 
Stephen  H.  Loeb.  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
Petroleum  products  and  vehicle  body 
sealer  and  sound  deadener  compound 
(except  commodities  in  bulk);  from  th« 
facilities  of  Quakar  State  Oil  Refining 
Corp.  at/near  Emleoton  and  Faraien 
Vall«y,  PA  and  Congo,  WV  to  points  io 
IL  IN,  MI,  MO,  and  WI  for  ISO  days.  An 
HDdeHying  ETA  has  boen  fiUd. 
Supporting  Shipp«r(s):  Quaker  State  Oil 
Roftning.  P.O.  Box  008,  Oil  Qty.  PA 
16801.  Svnd  protest  to:  Annie  Booker, 
Lateratata  Comioarca  Commission,  219 


South  Dearborn  Street,  Room  1386. 
Chicago.  IL  60604. 

MC  117940  (Sub-329TA).  filed  April  2. 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain.  MN  55359.  Representative;  Allan 
L  Timmerman.  5300  Highway  12,  Maple 
Plain,  MN  55359.  Iron  and  steel  tubing 
(except  commodities  which  require  the 
use  of  special  equipment)  from  the 
facilities  of  Markin  Tubing,  Inc.  at  or 
near  Peari  Creek,  NY  to  Canton,  SD, 
restricted  to  traffic  originating  at  named 
facihties  and  destined  to  named 
destination,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Markin  Tubing,  Inc.,  Traffic 
Manager,  Pearl  Creek  Road,  Wyoming, 
NY  14591.  Send  protests  to:  Delores  A. 
Poe,  TA,  ICC,  414  Federal  Building  and 
U.S.  Court  House,  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  117940  (Sub-330TA),  filed  April  13. 
1979.  AppHcant;  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative;  Allan 
L.  Timmerman  (same  address  as 
applicant).  Meats,  meat  products,  meat 
by-products,  articles  distributed  by 
meat  packinghouses,  and  such 
commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business, 
as  described  in  Sections  A  C.  and  D  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  between  points  in 
the  U.S.  in  and  east  of  ND,  SD.  NE.  KS, 
OK  and  TX  on  the  one  hand.  and.  on  the 
other,  the  facilities  of  Lauridsen  Foods, 
Inc.  at  or  near  Britt.  lA  and  the  facilities 
of  Armour  &  Company  at  Mason  City. 
lA,  restricted  to  shipments  originating  at 
or  destined  to  the  facilities  utilized  by 
Lauridsen  Foods.  Inc.  at  or  near  Britt,  lA 
and  Armour  &  Company  at  Mason  City, 
LA,  for  180  days.  Supporting  shipper(s): 
Armour  &  Company.  Greyhound  Tower. 
Phoenix.  AZ  85077.  Send  protests  to: 
Delores  A.  Poe.  TA.  ICC.  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  119741  {Sub-163TA),  filed  March 
15, 1979.  AppUcant:  Green  Field 
Transport  Company,  Inc.,  P.O.  Box  1235, 
Fort  Dodge.  lA  50501.  Representative:  D. 
L  Robson  (same  as  applicant).  Such 
commodities  as  are  dealt  in  by 
wholaeale  and  retail  food  and  drug 
outlets  (except  commoditi«a  bi  boBc) 
from  the  facilities  of  Prootw  &  Gamble 
in  Chicago.  IL  to  p)otnti  In  lA  and  I^  for 
180  days.  An  underlying  ETA  aeeki  90 
days  authority.  Supporting  »hipp«r(»): 
The  Proctw  k  Gembl-  Dtatrib«tiBg 
Company,  P.O.  Box  598,  Cincinnati,  OH 


45201.  Send  protests  to;  Herbert  W, 
Allen,  DS,  ICC  518  Federal  Bldg.,  Des 
Moines,  LA  50309. 

MC  119741  (Sub-170TA),  filed 
February  20, 1979.  Applicant;  Green 
Field  Transport  Company.  Inc.,  P.O  Box 
1235,  Fort  Dodge.  L\  50501. 
Representative:  D.  L  Robson.  P.O.  Box 
1235,  Fort  Dodge,  lA  50501.  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Dold  Foods, 
Inc.  at  Wichita.  KS  on  the  one  hand, 
and,  on  the  other,  points  in  IL  lA,  MN, 
MO.  NE.  ND.  SD,  and  WI  restrict  to 
traffic  originating  at  and/ or  destined  to 
the  above  named  points  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s);  Dold  Foods,  Inc., 
2929  North  Ohio,  Wichita,  KS  67219. 
Send  protests  to;  Herbert  W.  Allen,  DS. 
ICC,  518  Federal  Bldg..  Des  Moines,  L^ 
50309. 

MC  119741  (Sub-171TA).  filed  March 
30,  1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  P.O. 
Box  1235,  Fort  Dodge,  \A  50501. 
Representative;  D.  L  Robson  (same  as 
applicant).  Bakery  goods  NOl.  O/T 
Frozen,  from  the  facilities  of  Interbake 
Foods,  Inc.  at  Battle  Creek,  Ml  to  points 
in  AR,  CO,  LA,  MN,  ND,  SD,  TX.  and  WI 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destinations  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Interbake  Foods.  Inc..  P  O. 
Box  27487,  Richmond.  VA  23261.  Send 
protests  to:  Herbert  W.  Allen,  DS.  ICC. 
518  Federal  Bldg.,  Des  Moines.  L^  50309. 

MC  119741  (Sub-172TA),  fileAApril  6, 
1979.  Applicant;  GREEN  FIELD 
TRANSPORT  COMPANY,  INC,  P.O. 
Box  1235.  Fort  Dodge.  L\  50501. 
Representative:  D.  L  Robson  (same  as 
applicant).  (1)  Animal  drugs  or 
medicines,  N.O.I..  animal  feed,  and 
supplement  powder;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
conduct  of  business  of  (1)  from  the 
facilities  of  Fort  Dodge  Laboratories, 
Division  of  American  Home  Products 
Corp.,  Fort  Dodge.  L^  to  CA,  CO.  FL 
GA.  \K.  MN.  MO.  MT,  ND.  OK,  OR.  TN, 
and  T^.  rwtricted  to  traffic  originatinj 
at  the  named  origin  and  dMtin*d  to  the 
named  deatinationi  for  180  days  An 
underlying  ET,^  seeks  90  days  authority. 
Supporting  ahipperfs):  Fort  Dodfe 
Laboratories,  Div.  of  American  Hone 
Prodocta  Corp.,  800  Fifth  Avenue,  N.W., 
Fort  Dodge,  L^  50501.  Send  protests  to: 
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Herbert  W.  ADeo,  DS.  ICC.  518  Federal 
Bldg..  De*  Moines.  lA  50309. 

MC  119741  (Sub-173TA).  filed  April  17. 
1979.  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.  P  O 
Box  1235,  Fort  Dtxlge.  lA  50501 
Representative:  D.  L  Rob«on  (same  as 
appKcant).  Foodstuffs  (except  in  bulk,  in 
tank  vehicles)  from  the  facilities  of  F^u 
Claire  Packing  Co  at  Eau  Claire,  Ml  to 
AR,  CO.  IL  IN,  lA.  KS,  MN,  MO,  NE. 
ND,  OK.  SO,  TX  and  WI,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  8hipper(sJ; 
Eau  Claire  Packing  Co..  7600  Lynn  St.. 
Eau  Claire.  Ml  49111.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg.,  Des  Moines.  LA  50309. 

MC  123061  (Sub-122TA].  filed  March 
B.  1979.  Applicant  LEATHAM 
BROTHERS,  LNC.  46  Orange  Street  P.O. 
Box  16026.  Salt  Lake  City.  UT  84116. 
Representative:  Harry  D.  Pugsley.  1283 
E  South  Temple  No.  301.  Salt  Lake  City. 
LT  84102.  Masonry  products,  from 
Boulder.  Denver  and  Pueblo.  CO  to 
Rawlins.  Rock  Springs.  Green  River, 
Evanston,  and  Kemmer.  WY;  Utah,  Salt 
Lake.  Weber  and  Davis  Counties.  IJT; 
and  points  in  CA.  for  180  days. 
Supporting  shipper(s):  Miller  Brick 
Sales,  P  O.  Box  151108,  Salt  Lake  City, 
UT  84115  Send  protests  to:  L.  D  Heifer, 
DS,  ICC,  5301  Federal  Bldg  .  Salt  Uke 
City.  UT  84158. 

MC  123061  (Sub-123  TA),  filed  March 
12, 1979.  Applicant;  LEATHAM 
BROTHH^S.  INC.,  46  Orange  Street,  P.O. 
Box  18026,  Salt  Lake  City.  UT  84116. 
Representative:  Larry  Smart  419  N.W. 
23rd.  Portland,  OR  97210.  Iron,  iron  and 
steel  articles  and  steel  pipe  between 
points  and  places  in  WA,  OR.  CA.  and 
ID  for  180  days.  Supporting  shipperfs): 
There  are  six  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  tot  L.  D  Heifer.  DS,  ICC. 
5301  Federal  Building,  Salt  Lake  City, 
UT  84138. 

MC  123391  (Sub-15  TA).  Tiled  April  2a 
1979.  Applicant:  MAQIISE 
INTERSTATE  TRANSPORTATION  CO., 
500  Egg  Harbor  Road.  Hammonton,  N.J. 
08037.  Representative:  Alan  Kahn,  Esq., 
1920  Two  Penn  Center  Plaza. 
Philadelphia.  Pa.  19102.  Petroleum 
products  in  tank  vehicles,  between 
Philadelphia.  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  DE.  for  150  days. 
An  underlying  ETA  seeks  90  day 
authority.  Supporting  shipperts):  Pedroni 
Fuel  Company.  Wheat  Road,  Vineland, 
N.J.  0836a  Send  protest*  to:  District 


Supervisor,  KXX  426  East  State  Street 

Room  204.  Trenton.  N.J.  OSaoa 

MC  123980  (Suh-5  TA).  filed  April  8. 
1979  Applicant  MANDUS  R.  OLSCW, 
an  individual,  125A9  Hanson  Boulevard. 
Northwest  Anoka,  MN  55303. 
Representative:  James  E.  Bailenthin.  630 
Osbom  Building.  St.  Paul  MN  55102. 
Automobile  and  truck  parts,  matenals. 
equipment,  supplies  and  advertising 
materials  from  the  facilities  of  Walker 
Manufacturing.  Inc.  at  or  near  Chicago. 
IL  to  Madison,  Milwaukee  and  Racine, 
WI  and  Minneipolis-St.  Paul,  MN  and 
points  in  their  commercial  zones,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(t):  Walker 
Manufacturing  Company. 
Transportation  Supervisor.  701  North 
Kirk  Road.  Batavia,  IL6O510.  Hoffman 
Enterprises.  Inc..  Manager.  1001  West 
Lake  Street,  Minneapolis,  MN  55402.  M. 
W.  Peickert  d.b.a  Car-X  Muffler  Shop, 
Proprietor,  4457  Central  Avenue. 
Northeast  Columbia  Heights.  MN.  jack 
Pike.  Inc  President  1201  White  Bear 
Avenue.  St  Paul,  MN  55106.  Norsk 
Enterprises.  Inc..  Secretary /Treasurer. 
861  University  Avenue.  St  Paul.  MN 
55104.  Gary's  Automotive,  a  Partnership, 
Partner.  8640  Lyndale  Avenue  South. 
Bloomington,  MN  55420.  Send  protests 
to:  Delores  A.  Poe,  TA,  ICC  414  Federal 
Building  &  U5.  Court  House,  110  South 
4th  Street,  Minneapolis.  MN  55401. 

MC  124160  (Sub-26  TA).  filed  March 
14  1979.  Applicant  SAVAGE 
BROTHERS.  INCORPORATED,  585 
South  500  East.  American  Fork,  UT 
84003.  Representative:  Lon  Rodney 
Kump,  333  East  Fourth  South,  Salt  Lake 
City,  UT  84111.  Bulk  calcium  chloride 
from  Ludirrgton.  Ml  to  Denver.  CO,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Van  Waters  &  Rogers.  P.O.  Box  5287. 
4300  Holiy  Street  Denver.  CO  80217. 
Send  protests  to:  L.  D.  Heifer,  Da  ICC 
5301  Federal  Bldg..  Salt  Lake  City.  UT 
84138. 

MC  124251  {Sub-61  TA),  filed  March 
26.  1979.  Applicant  )ACK  JORDAN. 
INC..  3681  South  Dixie  Road,  P.O.  Box 
689.  Dalton.  GA  30720.  Representative: 
Archie  B.  Culbreth.  Attomey-at-Law. 
Suite  202—2200  Century  Parkway, 
Atlanta,  GA  30345.  Liquid  chemicals,  m 
bulk  m  tank  vehicles  from  the  facilities 
of  Dow  Chemical  U.S.A.  at  or  near 
Dalton  and  Ttidale.  GA,  to  Finksburg. 
MD.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Dow 
Chemical  U5.A.,  14955  Sprague  Road, 
P  O.  Box  36000,  StrongsviUe,  OH  44136. 
Send  protests  to;  Sara  K.  Davis,  T/A. 
ICC  1252  W.  Peachtree  St.  N.W..  Rm. 
30a  Atlanta.  GA  30309. 


MC  124711  (Sab-«3  TAJ.  filed  April  U. 
1979.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  lOSa  El 
DoradorKS  67042.  Representative:  T.  M. 
Browa  P.  O.  Box  lOSa  Edmond.  OK 
73034.  Cement  from  £aciiities  of  Martin- 
Marietta  Cement  Co.  at  or  near  Tulsa, 
OK.  to  poinU  in  KS.  MO.  AR  &  points  in 
Sheman.  Hansford,  Ochiltree.  Lipscomb, 
Moore.  Hutchinson.  Roberls,  Hemphill. 
^Potter.  Carson.  Gray.  Wheeler,  Randall 
Armstrong,  Donley,  Collingsworth. 
Childress.  Hardeman,  Wilbarger,  and 
Wichita  Counlies,  TX.  for  180  days, 
common,  irregular;  Supporting 
Shipper(s):  Martin  Marietta  Cement- 
Western  Division.  P.O  Box  45586,  Tulsa. 
OK.74145.  Send  protests  to:  M.  E.  Taylor, 
DS.  ICC,  101  Litwin  Bldg..  Wichita.  KS 
67202. 

MC  125470  (Sub-48  TA).  filed  April  3. 
1979.  Applicant  MOORES  TRANSFER. 
INC  P.O.  Box  1151.  Norfolk.  NE  68701. 
Representative;  Lavem  R.  Holdeman. 
Peterson,  Bowman.  Swanson  &  johanns, 
521  So.  14th  St,  Suite  500,  P.O.  Box 
81849.  Lincoln.  NE  68501.  Irrigation 
systems  and  parts,  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution 
thereof,  from  the  facilities  of  Lindsay 
Manufacturing  Co.,  located  at  or  near 
Amarillo.  TX.  to  points  in  the  U.S.  in  and 
south  of  CA,  N'V,  UT,  CO,  NE.  MO,  KY. 
and  VA  (except  points  in  TX),  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  Shijjperfs):  George 
D.  Barr.  Lindsay  Manufacturing  Co  ,  P.O, 
Box  156,  Lindsay.  NE.  Send  protests  to; 
Carroll  Russell.  ICC.  Suite  620.  110  No. 
14th  St.,  Omaha,  NE  68102 

MC  128741  (Sub-9  TA],  Filed  April  2D. 
1979.  Applicant:  AMERICAN  TRANS- 
CONTLNENAL  VAN  UNES.  INC.,  Suite 
1,4108  Progressive  Avenue.  Lincoln,  NE 
68504.  Representative:  Scott  T 
Robertson,  P.O.  Box  81849.  Lincoln.  NE 
68501.  Go ff  carts  and  industrial  vehicles, 
and  related  artic/es.  between  Orange 
County,  CA,  and  points  in  the  U.S. 
(except  AK  and  HI).  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Taylor  Dunn  Manufacturing 
Co.,  2114  West  Ball  Road,  Anaheim.  CA, 
92804.  Send  protests  to:  Max  R 
Johnston,  District  Supervisor.  285 
Federal  Building  &  Court  House.  100 
Centennial  Mali  North.  Linooin.  NE 
6850& 

MC  128951  (Sub-24TA),  filed  March 
30.  1979.  Applicant:  ROBERT  H. 
DITTRICH.  DBA.  Bob  Dittrich 
Trucking.  1000  North  Front  Street.  New 
Ulm.  MN  56073.  Representative:  Rodney 
H.  Jeffery  (same  address  as  applicant]. 
FA-tilizer  and  fertilizer  ingredients,  dry 
and  in  bulk,  from  Minneapolis-St.  Paul. 


MN  and  their  Commerical  Zones,  to  .J 
points  in  lA.  WI.  ND.  SD  and  NE.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Farmers  Union  Central  Exchange,  Inc.. 
a.k.a.  CENTX.  Traffic  Supervisor — Agri- 
Products.  P.O.  Box  43089,  St  Paul.  MN 
55164.  N— ReN  Corporation.  Order 
Service  Manager.  P.O.  Box  418,  South  St. 
Paul,  MN  55075.  SENT)  PROTESTS  TO: 
Delores  A.  Poe,  TA.  ICC,  414  Federal 
Building  ft  U.S.  Court  House,  110  South 
4th  Street  Mirmeapolis,  MN  55401. 

MC  129121  (Sub-3TA),  filed  April  12. 
1979.  Applicant:  GEORGE  W. 
CARMEAN.  INC..  P.O.  Box  129. 
Georgetown.  DE  19947.  Representative: 
J.  Michael  May.  1447  Peachtree  St..  NE, 
Atlanta.  GA  30309.  Contract  carrier; 
irregular  routes;  Feed  Ingredients,  in 
bulk,  from  the  facilities  of  International 
Bakerage.  Inc..  at  Carteret,  N]  to  points 
in  DE  MD.  NC  and  VA.  under  contract 
with  International  Bakerage.  Inc., 
Atlanta,  GA.  for  90  days.  An  underiying 
ETA  seeks  90  days.  Supporting 
shipper(s):  Paul  Erms.  International 
Bakerage,  Inc..  Suite  1-M.  3300 
Northeast  Expressway.  Atlanta.  GA 
30341.  Send  protests  to:  W.  L.  Hughes, 
DS.  ICC,  1025  Federal  Bldg..  Baltimore. 
MD  21201. 

MC  129631  (Sub-67TA),  fUed  March 
i       28.  1979.  Applicant:  PACK 
■♦   TRANSIK3RT.  INC..  3975  South  300 
West  Salt  Lake  City.  UT  84107, 
Representative;  G.  D.  Davidson  (same 
address  as  applicant).  Brick,  from 
Interstate  Bnck  at  or  near  West  Jordan. 
UT  to  the  site  of  the  Missouri  Basin 
Power  River  Project.  Laramie  River 
station  at  or  near  Wheatland.  WY.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Interstate  Brick  Div.  Entrada  Industries. 
P.O.  Box  517.  West  Jordan,  UT  84084. 
Send  protests  to:  L.  D  Heifer,  DS,  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City.  UT 
84138. 

MC  134460  (Sub-llTA).  filed  April  9. 
1979.  Applicant:  MARKET  EXPRESS. 
INC..  3261  North  Marks.  Fresno,  CA 
93791.  Representative;  Jack  H  Blanshan, 
205  W.  Touhy  Ave.— Suite  200.  Park 
Ridge.  IL  60068.  Bananas  and 
agricultural  commodities  exempt  from 
regulation  under  Section  10526(a)(6)  of 
the  Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  the  facilities  of  Del 
Monte  Banana  Co..  Port  Hueneme.  CA 
to  points  in  AZ.  CO,  ID,  MT.  NV.  NM, 
OR,  UT.  WA,  and  WY.  for  180  days, 
RESTRICTED  to  the  transportation  of 
traffic  having  a  prior  niovement  by 
water.  An  underlying  ETA  seeks  90  days 
authority.  SUPPORTING  SHIPPER(S): 


Del  Monte  Banana  Co.,  1201  Brickell 
Ave..  Miami,  FL  33101.  SEND 
PROTESTS  TO:  District  Supervisor 
Michael  M.  Butler.  211  Main.  Suite  500, 
San  Francisco.  CA  94105.  Supporting 
shippers);  Del  Monte  Banana  Co.,  1201 
Brickell  Ave..  Miami.  FL  33101.  Send 
protests  to:  District  Supervisor  Michael 
M.  Butler,  211  Main,  Suite  500.  San 
Francisco.  CA  94105. 

MC  135070  (Sub-46TA).  filed  April  13. 
1979.  Applicant:  JAY  LINES.  LNC.  720  N 
Grand.  AmarUlo.  TX  79120. 
Representative;  Gailyn  Larsen.  P.O.  Box 
82816,  Lincoln.  NE  68501.  Appliances,  air 
conditioners,  and  parts  and  accessories 
thereof,  from  the  facilities  of  Gibson 
Appliance  Corporation;  Greenville 
Products  Corporation;  Belding  Products 
Corporation,  Divisions  of  White 
Consolidated  Industries,  at  or  near 
Greenville.  Muskegon,  and  Grand 
Rapids.  Ml  and  Webster  City.  lA.  to 
points  in  OK,  NM.  and  TX,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING  SHIPPER(S): 
Gibson  Appliance  Corp.;  Greenville 
Prodncts  Corp..  Belding  Products  Corp.. 
Divisions  of  White  ConsoHdated 
Industries.  1401  Van  Deinse.  Greenville, 
Ml  48838.  Send  protests  to:  District 
Super\'i8or  Haskell  E.  Ballard.  Box  F- 
13206  Federal  Building.  Amarillo.  TX 
79101.  Supporting  shipper(8):  Gibson 
Appliance  Corp.;  Greenville  Products 
Corp..  Belding  Products  Corp..  Divisions 
of  White  ConsoUdated  Industries,  1401 
Van  Deinse.  Greenville.  Ml  48838.  Send 
protests  to;  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 
F-13206.  Federal  Building,  Amarillo,  TX 
79101. 

MC  135410  (Sub-53TA),  filed  March 
23. 1979.  Apphcant  COURTNEY 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  286,  Monmouth,  IL  61462. 
Representative:  Stephen  H.  Loeb,  205 
West  Touhy  Ave.  Suite  200,  Park  Ridge, 
IL  60068.  Authority  sought  to  operate  as 
a  common  carrier  over  irregular  routes. 
transporting  meat,  meat  products  and 
articles  distributed  by  meat  packing- 
houses (except  commodities  in  bulk).  (1] 
from  the  facihties  of  Wilson  Foods 
Corp.)  at  Cedar  Rapids  and  Des  Moines, 
L\,  to  points  in  IN.  Ml  OH.  and  KY.  (2) 
from  the  facilities  of  Wilson  Foods  Corp. 
at  Monmouth.  IL  to  points  in  lA,  MN, 
MO.  and  WI.  Applicant  has  filed  for  90 
days  emergency  authority.  Supporting 
shijjper.  Wilson  Foods  Corp.  Send 
protesU  to  Charles  D.  Little.  ICC.  Rm 
414.  Leland  Office  Bldg..  527  East 
Capitol  Ave..  Springfield.  IL  82701 

MC  135410  (Sub-55TA).  filed  April  2. 
1979  Applicant:  COURTNEY  J. 


MUNSON.  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  286.  Monmouth,  IL  61462. 
Representative:  Daniel  O.  Hands,  Suite 
200.  205  West  Touhy  Ave..  Park  Ridge. 
IL  60068.  Canned  and  presen'ed 
foodstuffs,  from  the  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co.  at  or 
near  Iowa  City  and  Muscatine.  lA,  to 
Chicago.  IL.  and  St.  Louis,  MO,  and 
points  in  their  respective  commercial 
zone,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  hipper(s):  Heinz 
U.S.A.,  Division  of.  H.  J.  Heinz 
Company,  P.O.  Box  57.  Pittsburgh,  PA 
15230.  Send  protests  to:  Charles  D.  Little. 
DS.  ICC,  Rm.  414,  Leland  Office  Bldg.. 
527  East  Capitol  Avenue.  Springfield,  IL 
62701. 

MC  135410  (Sub-56TA).  filed  April  10. 
1979.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266.  Monmouth,  IL  61462. 
Representative;  Stephen  H.  Lock,  Suite 
200,  205  West  Touhy  Avenue.  Park 
Ridge.  IL  80068.  Meat,  meat  products, 
and  articles  distributed  by  meat  packing 
houses  (except  commodities  in  bulk), 
from  the  facilities  of  Fischer  Packing 
Co..  a  subsidiary  of  Wilson  Foods  Corp  . 
located  at  Louisville.  KY,  to  the  states  of 
CT.  DE.  DC.  ME  MD,  MA,  NH,  NJ,  NY, 
PA,  RI.  VT,  and  VA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8);  Wilson  Foods  Corporation. 
4545  lincobi  Blvd..  Oklahoma  City,  OK 
73105.  Send  protest  to:  Charles  D  Little, 
DS,  ICC.  Rm.  414,  Leland  Office  Bldg.. 
527  East  Capitol  Avenue,  Springfield,  IL 
62701. 

MC  135410  (Sub-57TA).  filed  April  la 
1979.  Applicant  COURTNEY  I 
MUNSON.  d.b.a..  MUNSON 
TRUCKING.  P.O.  Box  266,  Monmouth,  IL 
61462,  Representative:  Daniel  O.  Hands. 
Suite  200,  205  West  Touhy  Avenue.  Park 
Ridge,  IL  60068.  Fireplaces,  fireplace 
parts  and  accessories  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of 
fireplaces,  from  the  facilities  of 
Heatilator  Fireplaces  DiNnsion  of  Vega 
Industries,  Inc..  at  or  near  Center\ille 
and  Mt.  Pleasant,  lA.  to  points  in  CA,  IL 
L\,  KT,  MI,  MN.  MO,  NY.  OH,  PA.  WV. 
and  WI  (restricted  to  traffic  originating 
at  the  named  origins  and  destined  to 
named  destinations).  Supporting 
Shipper(8):  Heatilator  Fireplaces.  P  O. 
Box  40G,  Mt.  Pleasant  lA  52641.  Send 
protests  to:  Charles  D  Little.  DS,  ICC— 
Rm  414  Leland  Offic«  Bldg..  527  East 
Capitol  Avenue.  Springfield.  H  62701. 

MC  135861  (Sub-45TA).  filed  April  11. 
1979.  Applicant:  LISA  MOTOR  UN'ES. 
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INC..  P.O.  Box  4550.  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid,  P.O 
Box  8335.  Fort  Worth.  TX  76112. 
Contract  carrier:  irregular  routes: 
Foodstuffs  and  related  advertising 
matter  and  store  display  racks,  from 
Thornton.  IL.  to  Dallas.  Houston,  San 
Antonio,  and  Fort  Worth,  TX;  and 
Oklahoma  City.  OK.  for  the  account  of 
Specialty  Brands.  Inc..  South  San 
Francisco,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Specialty  Brands, 
Inc..  345  Allerton  Ave.,  P.O.  Box  2187, 
South  San  Francisco.  CA  94080.  Send 
protests  to:  Martha  A.  Powell.  T/A, 
I.C.C.  Room  9A27  Federal  Building.  819 
Taylor  St.,  Fort  Worth,  TX  76102. 

MC  135861  (Sub-46TA).  filed  April  16, 
1979.  Applicant:  USA  MOTOR  UNES. 
INC..  P.O.  Box  4550.  Fort  Worth.  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  St..  Fort  Worth.  TX  76103.  Contract 
carrier,  irregular  routes:  Reproduction 
materials,  in  refrigerated  equipment 
from  Johnson  City,  NY  to  Arlington,  TX, 
for  the  account  of  Azon  Corporation,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Azon  Corporation,  P.O.  Box  290,  Johnson 
City,  NY  13790.  Send  protests  to:  James 
H.  Berry,  ROD,  ICC.  Room  9A27  Federal 
Bldg..  819  Taylor  St..  Fort  Worth.  TX 
76102. 

MC  135861  (Sub-47TA).  filed  April  16, 
1979.  Applicant:  USA  MOTOR  UNES, 
INC.,  P.O.  Box  4550,  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid.  1721 
Carl  Street.  Fort  Worth,  TX  76103. 
Contract  carrier,  irregular  routes:  Such 
articles  dealt  with  by  retail  department 
stores  from  Secaucus,  NJ  to  Beaumont, 
TX,  for  the  account  of  The  Fair,  Inc.,  for 
180  days.  Supporting  Shipper(s):  The 
Fair,  Inc..  6640  No.  11th  St..  Beaumont, 
TX  77706.  Send  protests  to:  James  H. 
Berry,  ROD,  ICC.  Room  9A27  Federal 
Bldg..  819  Taylor  St.,  Fort  Worth.  TX 
76102. 

MC  136220  (Sub-73TA).  filed  April  12, 
1979.  Applicant:  SUUJVAN'S 
TRUCKING  COMPANY.  INC..  P.O.  Box. 
2164  Ponca  City.  OK  74601. 
Representative:  G.  Timothy  Armstrong. 
6161  N.  May  Avenue.  Oklahoma  City, 
OK  73112.  Petroleum  coke.  (  in  bulk,  in 
dump  vehicles),  from  Great  Lakes 
Carbon  Corp.  at  Kremlin,  OK.  to 
Rockdale  and  Port  Arthur.  TX. 
Scottsboro.  AL,  Alcoa,  TN,  Savannah, 
Ga.  Badin,  NC.  Warrick.  IN.  New 
Madrid.  MO.  Ashtabula,  OH.  and 
Baltimore.  MD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Great  Lakes 
Carbon  Corp.,  29»Park  Ave.,  New  York. 
NY  10017.  Send  protests  to:  Connie 


Stanley,  Transportation  Assistant.  ICC, 
Rm.  240.  Old  Post  Office  Bldg,,  215  N.  W. 
Third  Street.  Oklahoma  City.  OK  73102. 
MC  136500  {Sub-6TA).  filed  March  26. 
1979.  Applicant:  SERVICE  EQUIPMENT 
AND  TRUCKING.  INC..  Box  162.  East 
Route  316,  Mattoon,  IL  61932. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield.  IL  82701. 
Authority  sought  as  a  contract  carrier 
over  irregular  routes,  transporting 
plastic  bottle  or  can  carriers,  in  rolls,  on 
reels,  in  packages,  from  Charleston.  IL  to 
Evansville.  Munster,  and  Indianapolis, 
IN;  Winchester,  Madisonville,  Louisville. 
Elizabethtown  and  Newport.  KY; 
Cincinnati.  Columbus.  Marion.  OH; 
Memphis  and  Nashville.  TN.  Shipper  Hi- 
Cone.  1155  N.  Fifth  St.,  Charleston.  IL 
61920.  Send  protest  to  Charles  Little. 
ICC,  RM.  414,  Leldand  Office  Bldg..  527 
E.  Capitol  Ave.,  Springfield.  IL  62701. 
Applicant  has  filed  a  90  ETA. 

MC  136511  (Sub-43TA),  filed  March 

29,  1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION,  9640  Timberlake  Road, 
Lynchburg,  VA  24052.  Representative: 
Dwight  L.  Koerber.  Jr..  805  McLachlen 
Bank  Building.  666  Eleventh  Street  N.W.. 
Washington,  D.C.  20001.  Canned  and 
frozen  fruits  and  products,  from  Delta, 
CO;  CA;  lA;  KS;  MO;  NE;  NM;  OK;  TX; 
and  UT  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Skyland  Food  Corporation, 
9th  &  Dodge  Streets.  P.O.  Box  250.  Delta, 
CO  81416.  Send  protests  to:  Paul  D, 
Collins.  DS.  ICC.  Room  10-502,  Federal 
Bldg..  400  North  8th  Street.  Richmond, 
VA  23240. 

MC  136511  (Sub-44TA),  filed  March 

30.  1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION,  9640  Timberlake*Road. 
Lynchburg.  VA  24502.  Representative:  E. 
Stephen  Heisly,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  N.W., 
Washington,  D.C.  20001.  Candy  and 
confectionery,  from  the;  facilities  of  E.  J. 
Brach  &  Sons  in  Chicago,  IL.  to  points  in 
MD  and  VA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  E.  J.  Brach  &  Sons.  4656  West 
Kinzie  Street.  Chicago.  Illinois  60644. 
Send  protests  to:  Charles  F.  Myers.  DS. 
ICC,  Room  10-502,  Federal  Bldg.,  400 
North  8th  Street.  Richmond.  VA  23240. 

MC  138420  {Sub-33  TA),  filed  April  12. 
1979.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT,  INC..  P.O.  Box  147, 
Cleveland.  WI  53063.  Representative: 
Wayne  Wilson.  150  E.  Oilman  St.. 
Madison,  WI  53703.  Paper  and  paper 
products  from  Ashland.  Green  Bay. 
Menasha.  Neonah  and  Wausau,  WI  to 
points  in  IN.  KY.  MI.  MN.  MO.  OH.  &  IL 


(on  and  south  of  U.S.  Hwy.  136), 
restricted  to  traffic  originating  at  the 
facilities  of  American  Can  Co.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Can  Company.  P.O.  Box  702. 
Neenah.  WI  54956.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst., 
Interstate  Commerce  Commission.  517 
East  Wisconsin  Ave..  Rm.  619. 
Milwaukee.  WI  53202. 

MC  138420  (Sub-32  TA).  filed  April  10, 
1979.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT.  INC..  Rt.  1.  P.O.  Box  147. 
Cleveland,  WI  53063.  Representative: 
Wayne  Wilson,  150  E.  Oilman  St.. 
Madison.  WI  53703.  (1)  Carbonated 
beverages,  syrups,  advertising  materials 
and  carbonated  beverage  dispensing 
equipment  from  Granite  City.  IL  to 
points  in  WI  (except  points  in 
Trempealeau.  Jackson,  LaCrosse, 
Monroe.  Juneau,  Vernon.  Richland, 
Sauk,  Crawford,  Grant,  Iowa,  and 
Lafayette  Counties)  and  Minneapolis-St. 
Paul,  MN  and  its  Commercial  Zone;  (2) 
Rejected  shipments  and  empty 
carbonated  beverage  containers  from 
points  in  WI  and  Minneapolis-St.  Paul, 
/MN  and  its  Commercial  Zone  to  Granite 
City,  IL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Shasta  Beverages.  Inc..  26901 
Industrial  Blvd..  Hayward.  CA  94545 
Send  protests  to:  Gail  Daugherty. 
Transportation  Asst.,  ICC.  Bureau  of 
Operations,  517  East  Wisconsin  Ave., 
Rm.  619,  Milwaukee,  WI  53202 

MC  138420  (Sub-34  TA),  filed  April  17. 
1979.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT,  INC..  Rt.  1.  P.O.  Box  147, 
Cleveland,  WI  53063  Representative: 
Wayne  Wilson,  150  E.  Oilman  St., 
Madison,  WI  53703.  Foodstuffs  (except 
commodities  in  bulk  in  tank  vehicles)  (1) 
From  points  in  WI  to  Arlington  and 
Ortonville,  MN;  (2)  From  Arlington  and 
Ortonville,  MN  to  points  in  IN.  KY.  MI. 
MO.  OH.  WI  &  IL  (on  and  south  of  U.S. 
Hwy.  136);  and  (3)  From  Bloomer.  WI  to 
points  in  IN.  KY.  MI.  MN,  MO.  OH  &  IL 
(on  and  south  of  U.S.  Hwy.  136).  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Big 
Stone.  Inc..  P.O.  Box  86.  Chaska.  MN 
55318.  Send  protests  to:  Gail  Daugherty. 
Transportation  Asst..  Interstate 
Commerce  Commission.  517  East 
Wisconsin  Ave..  Rm,  619,  Milwaukee, 
WI  53202 

MC  139380  (Sub-2  TA),  filed  March  30. 
1979.  Applicant:  STIDHAM  TRUCKING 
INC.,  P.O.  Box  8258,  Coburg.  OR  97401. 
Representative:  Michael  J.  O'Neill,  P.O. 
Box  8258.  625  Van  Duyn  Road,  Coburg, 
OR  97401.  Lumber,  lumber  miJI  products 
and  wood  products  (1)  from  points  in 
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Multnomah.  Clackamas.  Hood  River, 
Yamhill,  Polk.  Washington.  Benten.  Unn. 
Lane,  Manon.  Douglas,  Josephine. 
Jackson.  Klamath,  l^ke.  Deschutes. 
Jefferson  and  Crook  Counties.  OR.  to 
points  in  CA.  and  points  in  NV.  and  (2) 
points  in  Siskiyou.  Modoc.  Humbodt. 
Shasta,  Tehama,  Plumas.  Placer. 
Sacramento.  Madera,  and  Los  Angeles 
Counties,  CA.  to  points  in  OR. 
Supporting  shipper(s):  There  are  thirteen 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  A.  E. 
Odoms,  DS,  ICC,  114  Pioneer 
Courthouse,  Portland,  OR  97204 

MC  140241  (Sub-50TA),  filed  April  3. 
1979.  Applicant:  DALKE  TRANSPORT. 
INC.,  Box  7,  Moundridge,  KS  67107. 
Representative:  William  B.  Barker,  641 
Harrison,  Topeka.  KS  66603.  Salt  and 
Salt  Products,  from  Lyons.  KS  to  points 
in  AR.  OK  &  TX.  An  underlying  ETA  has 
been  filed.  Supporting  shipper(8): 
American  Salt  Company,  3142 
Broadway.  JCansas  City,  MO  641 11.  Send 
protests  to  M.  E  Taylor.  Dist.  Supv  . 
Interstate  Commerce  Commission.  101 
Litwin  Bldg  .  Wichita,  KS  67202. 

MC  140361  (Sub-6TA).  filed  AprU  16, 
1979.  Applicant:  COLUMBUS  PARCEL 
SERVICE,  INC.,  1009  Joyce  Avenue. 
Columbus.  Ohio  43219.  Representative: 
E.  H.  Deusen.  P.O.  Box  97,  220  West 
Bridge  Street,  Dublin.  Ohio  43017. 
General  commodities  (except  Classes  A 
and  B  explosives)  between  points  in 
OH.  Between  points  in  OH.  on  the  one 
hand,  and,  on  the  other,  points  in 
Dearborn,  Franklin,  Randolph,  Union 
and  Wayne  Counties,  IN,  Boone,  Boyd, 
Bracken.  Campbell,  Greenup,  Kenton. 
Lewis,  Mason  and  Pendleton  Counties. 
KY;  Brooke.  Cabell,  Hancock.  Jackson. 
Marshall,  Mason,  OH;  Pleasants,  Tyler. 
Wayne,  Wetzel,  and  Wood  Counties, 
WV.  Between  points  in  Dearborn, 
Franklin,  Randolph,  Union,  and  Wayne 
Counties.  IN;  Boone.  Boyd,  Bracken. 
Campbell,  Greenup.  Kenton,  Lewis, 
Mason  and  Pendleton  Counties,  KY; 
Brooke.  Cabell.  Hancock.  Jackson, 
Marshall.  Mason.  OH;  Pleasants.  Tyler. 
Wayne.  Wetzel,  and  Wood  Counties. 
WV.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  United 
Package  Delivery.  Inc..  5330  East  Main 
Street  Suite  109,  Columbus.  Ohio.  43215 
Send  protests  to;  ICC,  WM  Jr.  Green  jr. 
Federal  Bldg..  600  Arch  Street, 
Philadelphia.  PA  19106. 

MC  141010  (Sub-8TA).  filed  April  20, 
1979.  Apphcant:  CONTRACT 
TRANSPORT.  INC..  1433  Illinois  St..  Des 
Moines,  LA  50306.  Representative:  James 
M.  Hodge.  1980  Financial  Center.  Des 
Moines.  LA  50309.  Contract  authority — 


Petroleum  products,  paint,  and 
lubricating  equipment  (except  bulk)  (1) 
from  Walcott.  LA  to  IN.  and  OH.  and  (2) 
from  Cleveland.  OH  to  Walcott,  lA 
under  continuing  contract(8)  with 
Central  Petroleum  Company  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperjs):  Central 
Petroleum  Company.  548  Standard  Bldg 
Cleveland.  OH  44113.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  141450  (Sub-13TA).  filed  April  3, 
1979.  Applicant:  OUN  WOOTEN 
TRANSPORT  CO..  INC..  P.O.  Box  731, 
Hazlehurst.  GA  31539.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Building. 
Jacksonville,  FL  32202.  Contract  carrier: 
irregular  routes,  (1)  glass  containers, 
and  (2j  materials  and  supplies  used  in 
the  manufacture,  sale  and  distribution 
of  glass  containers,  (1)  from  Chffwood, 
NJ.  Warner  Robbins,  GA;  Henryetla. 
OK.  Terre  Haute.  IN.  and  Shakopee 
MN.  to  points  in  TX.  KS,  NE.  NM,  L\, 
WI.  MO.  IL  AR,  LA.  MS.  AL  FL  GA. 
SC.  TN.  KY.  NC.  VA,  WV,  OH  IN,  MI. 
PA,  DE.  MD,  NJ.  NY.  CT.  and  Rl;  and  (2) 
from  points  in  TX.  KS.  NE,  MN.  lA,  WI 
MO.  IL  AR.  LA.  MS,  AL  FL  GA.  SC. 
TN.  KY.  NC.  VA,  WV,  OH.  IN.  MI.  PA. 
DE.  MD.  N].  NY,  CT  and  Rl  to  Cliffwood. 
N);  Warner  Robbins.  GA.  Henryetta, 
OK;  Terre  Haute.  IN,  and  Shakopee.  M.N 
for  180  days.  Supporting  8hipper(s); 
Midland  Glass  Co..  Inc..  P.O.  Box  557, 
Cliffwood,  NJ  07721.  Send  protests  to;  G 
H.  Fauss,  jr..  DS,  ICC  Box  35008.  400 
West  Bay  Street.  Jacksonville.  FL  32202 

MC  141921  (Sub-55TA)  filed  March  26. 
1979.  Applicant:  SAV-ON 
TRANSPORTATION.  INC.,  143  Frontage 
Rd.,  Manchester,  NH  03108. 
Representative:  Louis  N.  Kolivas  (Same 
as  apphcant).  Canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA,  Div.  of  R  J.  Heinz  Co..  at  or  near 
Muscatine  and  Iowa  City,  lA,  to  points 
in  St.  Louis.  MO  and  its  commercial 
zone,  restricted  to  traffic  originating  at 
the  named  facilities  and  destined  to  the 
named  destination,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Heinz  USA.  Div. 
of  H.  J.  Heinz  Company.  P.O.  Box  57. 
Pittsburgh.  PA  15230.  Send  protests  to: 
Ross  J.  Seymour,  DS,  ICC,  Rm.  3,  6 
Loudon  Rd.,  Concord,  NH  03301. 

MC  142130  (Sub-6TA}  filed  March  29. 
1979.  Applicant:  CRESCENT 
INDUSTRIES,  INC.,  P.O.  Box  18146. 
Dallas.  TX  752ia  Representative:  D. 
Paul  Stafford.  Winkle  and  Wells.  Suite 
1125  Exchange  Park,  P.O.  Box  45538. 
Dallas.  TX  75245.  Aircraft  Engines  and 
parts  (including  missiles),  and 
Transitainers.  Mobiltainers,  and  other 


shipping  devices,  in  straight  or  mixed 
shipments,  between  Sacramento 
County,  CA  and  Waterioo.  CO  for  180 
days.  Underiying  ETA  for  90  days  filed. 
Supporting  shipper(s):  U.S.  Army  Legal 
Services  Agency,  Falls  Church.  VA 
22041.  Send  protests  to:  Opal  M.  Jones. 
Trans.  Asst.,  Interstate  Commerce 
Commission.  1100  Commerce  Street, 
Room  13C12.  DaHas.  TX  75242. 

MC  142181  (Sub-4TA)  filed  March  29. 
1979.  Applicant;  UBERT^'  CONTRACT 
CARRIER,  INC.,  P.O.  Box  1104.  214 
Hermitage  Ave..  Nashville,  TN  37202. 
Representative:  Robert  L.  Baker.  618 
United  American  Bank  Bldg.,  Nashville. 
TN  37219.  Contract  carrier  irregular 
routes:  Merchandise,  equipment  and 
supplies,  sold,  used  or  distributed  by  a 
manufacturer  of  cosmetics,  between 
Atlanta.  GA.  on  the  one  hand,  and,  on 
the  other.  Shreveport,  New  Orleans,  and 
Baton  Rouge.  LA,  for  180  days  An 
underlying  ETA  has  been  filed 
Supporting  shipper(s);  Avon  Products. 
Inc..  2200  Cotillion  Drive.  Atlanta.  GA 
30302.  Send  protests  to;  Glenda  Kuss, 
TA.  ICC.  Suite  A-422  U.S.  Court  House. 
801  Broadway.  Nashville.  TN  37203. 

MC  142330  (Sub-IOTAI  filed  March  15. 
1979.  Applicant:  PONY  EXPRESS 
COURIER  CORPORATION,  P.O.  Box 
4313.  Atlanta.  GA  30302.  Representative: 
Francis  J.  Mulcahy.  P.O.  Box  4313, 
Atlanta,  GA  30303.  Commercial  papers, 
documents  and  written  instruments 
[except  currency  and  negotiable 
securities]  as  are  used  in  the  business  of 
banks  and  banking  institutions  between 
Charlotte.  NC.  on  the  one  hand,  and.  on 
the  other,  points  in  SC  and  VA  restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  for  the 
plantsite  of  Automative  Data  Processing 
at  Charlotte,  NC,  for  160  days.  An 
underlying  ETA  seeks  90  days  authonty 
Supporting  8hipper(s):  Automatic  Data 
Processing.  P.O.  Box  5471.  Chariotte.  NC 
28225.  Send  protests  to:  Sara  K.  Davis. 
T/A.  ICC  1252  W.  Peachtree  St.  NW.. 
Rm.  300.  Adanta.  GA  30309. 

MC  142831  (Sub-16TA).  filed  March 
21. 1979.  Applicant:  HAMRIC 
TRANSPORTATION.  INC..  3318  E. 
Jefferson  St..  Grand  Praine,  TX  75050. 
Representative:  James  W.  Hightower, 
First  Continental  Bank  Bldg.,  Suite  301, 
5801  Marvin  D.  Love  Freeway,  Dallas. 
TX  75237.  Agricultural  tractors  and 
attachments,  from  facilities  of  J.  1.  Case 
Company.  Racine.  WL  to  the  states  of 
KS,  LA,  MS,  OK.  and  TX  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shipper(6):  J.  I.  Case 
Company,  700  State  Street  Racine.  WI 
53404.  Send  protests  to;  Opal  M.  Jones. 
Trans.  Asst.,  Interstate  Commerce 
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Commission.  1100  Commerce  Street. 
Room  13C12,  Dallas.  TX  75242. 

MC  142941  {Sub-43TA),  filed  April  9, 
1979.  Applicant:  SCARBOROUGH 
TRUCK  UNES,  INC..  1313  N.  25th  Ave.. 
Phoenix,  AZ  85009.  Representative; 
Lewis  P.  Ames,  111  W.  Monroe,  10th 
Floor.  Phoenix,  AZ  85003.  (1)  Coffee 
(except  in  bulk)  and  (2)  materials  and 
supplies  used  in  the  packaging  of  coffee. 
(1)  from  Nogales.  AZ  to  Chicago,  IL  and 
its  commercial  zone  and  points  in  CA 
and  (2)  from  points  in  CA  to  Nogales, 
AZ,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Western  Coffee  Co.,  Inc.,  1230 
Grand  Ave.,  Nogales,  AZ  85621   Send 
protests  to:  Ronald  R.  Mau,  District 
SCipervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Phoenix,  AZ  85025. 

MC  143031  (Sub-12TA),  filed  April  16, 
1979.  Applicant:  LLOYD  PAUL 
MURPHY,  JAMES  EDWARD  MURPHY, 
TIMOTHY  PAUL  MURPHY  AND 
ERNEST  STEWARD  MURPHY,  d.b.a., 
MURPHY  AND  SONS,  Route  2,  Box  139, 
Spring  City.  TN  37381.  Representative: 
H.  Stan  Guthrie.  Attorney,  Suite  500, 
Dome  Building,  Chattanooga  TN  37402. 
Contract  carrier:  irregular  routes: 
Synthetic  Fiber  Yarn.  15  lbs  or  more 
density  per  cubic  foot,  from  the  plantsite 
and  storage  facilities  of  Chevron 
Chemical  Company  at  or  near  Dayton, 
TN  to  points  in  GA,  NJ  and  PA.  for  180 
days.  Supporting  shipper(s):  Chevron 
Chemical  Company,  Route  4,  Box  113, 
Piedmont,  SC  29673.  Send  protests  to: 
Glenda  Kuss.  TA,  ICC.  Suite  A^22,  U.S. 
Court  House.  801  Broadway,  Nashville, 
TN  37203. 

MC  143031  (Sub-13A},  filed  April  2. 
1979.  Applicant:  LLOYD  PAUL 
MURPHY,  JAMES  EDWARD  MURPHY. 
TIMOTHY  PAUL  MURPHY  and 
ERNEST  STEWARD  MURPHY,  d.b.a. 
MURPHY  AND  SONS,  Route  2,  Box  139, 
Spring  City,  TN  37381.  Representative: 
H.  Stan  Guthrie,  Suite  500,  Dome 
Building,  Chattanooga  TN  37402. 
Contract  carrier:  irregular  routes:  (1) 
Materials,  equipment  and  supplies  used 
in  the  manufacturing  of  stainless  steel 
sinks  and  the  transporting  of  finished 
stainless  steel  sinks  from  the  plantsite 
of  Dayton  Products,  Inc.,  Dayton,  TN  to 
various  points  in  IL  and  to  Dayton 
Ogdon  Corporation,  Ogdon,  UT  (2) 
Equipment  and  supplies  used  in  the 
manufacturing  of  stainless  steel  sinks 
and  the  transporting  of  finished 
stainless  steel  sinks  from  Elkay 
Manufacturing  Co.,  Chicago.  IL  and  from 
Dayton  Ogdon  Corp,  Ogdon,  UT  to 
Dayton  Products,  Inc..  Dayton.  TN.  (3) 
Materials,  equipment  and  supplies  used 


in  the  manufacturing  of  stainless  steel 
sinks  from  Mortell  Corporation,  Griffin, 
GA  and  Internation  Chemical  Corp, 
Philadelphia,  PA  to  Dayton  Products, 
Inc.,  Dayton.  TN  (4)  Finished  garbage 
disposal  units  from  Elkay  Disposal 
Corporation,  Chatsworth,  CA.  to  Dayton 
Products.  Inc.,  Dayton,  TN,  for  180  days 
Supporting  8hipper(s):  Dayton  Products. 
Inc..  1616  N  Broadway,  Dayton,  TN 
37321.  Send  protests  to:  Glenda  Kuss. 
TA,  ICC,  Suite  A^22  U.S.  Court  House. 
801  Broadway,  Nashville.  TN  37203. 

MC  143110  (Sub-5TA),  filed  April  5, 
1979.  Applicant:  K&B  EXPRESS,  INC, 
P.O.  Box  801,  Union,  Nj  07083. 
Representative:  Stuart  R.  Mandel,  Firm 
of  Mandel  &  Kavaller,  315  S.  Beverly 
Drive,  Suite  315,  Beveriy  Hills,  CA  90212. 
Contract  carrier,  irregular  route  for  180 
days.  Agricultural  fertilizers,  chemicals 
and  products,  supplies  and  raw 
materials  used  in  the  manufacture, 
distribution  and  sale  thereof  (except  in 
bulk)  Between  points  in  AL.  AR,  FL.  GA. 
LA.  MD,  MS,  NC,  NJ,  NY,  OK.  PA,  SC. 
TN,  TX.  VA.  WV,  CA.  under  a 
continuing  contract  or  contracts  with 
Helena  Chemicals  Company,  Memphis, 
TN.  Supporting  shipper(s):  Helena 
Chemicals  Company,  5100  Poplar 
Avenue,  Suite  3200,  Memphis,  TN  38137. 
Send  protests  to:  Robert  E.  Johnston.  D/ 
S.  ICC.  9  Clinton  Street,  Room  618, 
Newark,  NJ  07102. 

MC  143110  (Sub-6TA),  filed  April  16. 
1979.  Applicant:  K&B  EXPRESS,  INC.. 
P.O.  Box  801,  Union.  NJ  07083. 
Representative:  A.  Dayton  Schell,  6 
Eileen  Way,  Edison,  NJ  08817.  Contract 
carrier,  irregular  routes  for  180  days. 
Paper,  paperstock.  stationery  paper  and 
card  stock.  From  Housatonic,  MA  to  all 
points  in  the  United  States  except  to  the 
states  of  AK,  CT,  HI,  ME,  MA,  NH,  NY, 
RI,  and  VT.  Supporting  shipper(s):  Rising 
Paper  Company,  Housatonic,  MA  01236. 
Send  protests  to:  Robert  E.  Johnston,  D/ 
S,  ICC,  9  Clinton  Street,  Room  618. 
Newark,  NJ  07102. 

MC  143160  (Sub-3TA),  filed  April  12, 
1979.  Applicant:  JERRY  INMAN 
TRUCKING,  INC.,  Route  2,  Box  43-A, 
Mounds,  Oklahoma  74047. 
Representative:  William  L  Williamson, 
Suite  615-East.  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
Oklahoma  73112.  Bedsprings.  bedsteads, 
cots  and  cot  frames,  springs  and  spring 
assemblies,  metal  sleeper  fixtures,  and 
materials  used  in  the  manufacture  of 
these  commodities.  From  the  facilities  of 
Leggett,  Incorporated  at  Hominy,  OK.  to 
points  in  AZ.  CA,  CO,  OR,  UT  and  TX 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Leggett  &  Piatt.  Inc..  Box  518.  Hominy. 


Oklahona  74035.  Send  protests  to: 
Connie  Stanley,  Transportation 
Assistant,  Interstate  Commerce 
Commission.  Room  240,  Old  Post  Office 
Bldg..  215  N.W.  Third  Street,  Oklahoma 
City,  Oklahoma  73102. 

MC  143351  (Sub-2TA),  filed  April  2. 
1979.  Applicant:  DANTRAC.  INC..  P.O. 
Box  92,  Fair  Play,  SC  29643. 
Representative:  George  W.  Clapp. 
Registered  Practitioner.  P.O.  Box  836, 
Taylors,  SC  29687.  Contract  carriers: 
irregular  routes:  Synthetic  chips,  fiber, 
non-woven  fabrics,  pellets  and  yarn, 
from  the  facilities  of  Phillips  Fibers 
Corporation  at  or  near  Seneca, 
Spartanburg  and  Startex,  SC,  to  points 
in  AZ,  CA.  NM  and  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Phillips  Fibers 
Corporation,  P.O.  Box  66,  Greenville,  SC 
29602.  Send  protests  to:  E.  E.  Strotheid. 
D/S,  ICC,  Rm.  302,  1400  Bldg..  1400 
Pickens  Street,  Columbia,  SC  29201. 

MC  143570  (Sub-llTA).  filed  March 
26,  1979.  Applicant:  D  &  G  TRUCKING, 
INC.,  4420  E.  Overland  Road,  Meridian. 
ID  83642.  Representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise.  ID  83701. 
Authority  sought  as  a  common  carrier 
over  irregular  routes  transporting 
chemicals,  except  salt  and  liquid 
commodities  in  bulk  in  tank-type 
vehicles.  (1)  From  points  in  Idaho  on  or 
south  of  the  southern  boundary  of  Idaho 
County  to  points  in  the  states  of  CA,  OR 
and  WA;  (2)  from  points  in  Nye,  Washoe 
and  Pershing  Counties,  NV,  and  points 
in  Lincoln.  Sweetwater  and  Uinta 
Counties,  WY  to  points  in  the  States  of 
OR  and  WA,  and  (3)  from  points  in 
Davis,  Weber,  Salt  Lake.  Tooele  and 
Grand  Counties,  UT  to  points  in  CA.  A 
90  day  ETA  has  been  filed.  Shipper:  H  J 
Stoll  h  Sons,  Inc.  Send  protest  to  Barney 
Hardin,  ICC,  Suite  110,  1471  Shoreline 
Dr.,  Boise,  ID  83706. 

MC  143621  (Sub-ISTA),  filed  April  2. 
1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC..  901  5th  Ave,  North, 
Nashville.  TN  37219.  Representative: 
Sidney  T.  Stanley  (same  address  as 
applicant).  Iron  and  steel  articles  from 
Kingston  Springs,  TN  and  its  commercial 
zone  to  Huntington,  WV  and  its 
commercial  zone.  Dearborn,  MI  and  its 
commercial  zone,  Pittsburgh.  PA  and  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  has  been  filed. 
Supporting  shipper(s):  Boyce  Steel  Inc., 
P.O.  Box  B.  Kingston  Springs,  TN  37082. 
Send  protests  to:  Glenda  Kuss,  TA,  ICC, 
Suite  A-422,  U.S.  Court  House,  801 
Broadway,  Nashville.  TN  37203. 

MC  143621  (Sub-16TA).  filed  April  9, 
1979.  Applicant:  TENNESSEE  STEEL 
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HAULERS,  INC.,  901  5th  Ave,  North, 
Nashville,  TN  37219.  Representative: 
Sidney  T.  Stanley  (same  address  as 
applicant).  Iron  and  steel  articles  from 
Lenoir  City,  TN  and  its  commercial  zone 
to  Chicago.  IL;  Rockford,  IL;  Milwaukee, 
WI;  Tipton,  IN;  Columbus,  IN;  and 
Louisville,  KY  and  their  commercial 
zones,  for  180  days.  An  underlying  ETA 
has  been  filed.  Supporting  shipper{8): 
Sheffield  Southern  Steel,  Lenoir  City,  TN 
37771.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  Suite  A-422,  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  144140  (Sub-27TA),  filed  March 
12, 1979.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  374, 
Eustis,  FL  32726.  Representative:  John  L 
Dickerson  (same  as  applicant).  (1) 
Foodstuffs  from  the  facilities  owned  or 
utilized  by  J.  H.  Filbert,  Inc.  in  Cobb 
Fulton,  De  Kalb,  and  Clayton  Counties, 
GA,  to  points  in  AL,  IN,  KY,  LA,  FL,  MD, 
DC,  MS,  NC,  SC,  OH,  TN,  TX,  VA,  and 
WV;  (2)  Foodstuffs  from  the  facilities 
owned  or  utilized  by  J.  H.  Filbert,  Inc, 
Baltimore,  MD  and  Prince  Georges, 
Anne  Arundel,  Howard,  Baltimore 
Counties,  MD  to  points  in  CT,  DE.  ME, 
MA,  NH,  NY.  PA.  RI,  VT,  GA,  IN,  MI, 
OH,  IL,  VA,  WV,  and  DC.  Supporting 
shipper(8):  J.  H.  Filbert,  Inc.,  3701 
Southwestern  Boulevard,  Baltimore,  MD 
21229.  Send  protests  to:  G.  H  Fauss,  Jr., 
DS,  ICC,  Box  35008,  400  We»t  Bay  Street, 
Jacksonville,  FL  32202. 

MC  144140  (Sub-28TA)  filed  March  26. 
1979.  Applicant:  SOUTHERN 
FREIGHTWAYS.  INC..  Highway  44 
West.  P.O.  Box  374,  Eustis,  FL  32726. 
Representative:  John  L.  Dickerson  (same 
as  applicant).  Beverage  and  citrus 
products,  not  canned  and  not  frozen, 
from  points  in  FL  to  points  in  AL,  GA. 
LA.  MS.  NC.  SC.  and  TN  for  180  days. 
Supporting  Shipper(s):  The  Coca-Cola 
Company  Foods  Division,  P.O.  Box  247, 
Auburndale,  FL  33823.  Send  protests  to: 
G.  H.  Fauss,  Jr..  DS,  ICC,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL  32202. 

MC  144140  (Sub-29TA)  filed  April  10, 
1979.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P,0.  Box  374. 
Eustis,  FL  32726.  Representative:  John  L. 
Dickerson  (same  as  applicant).  (1) 
Bananas  and  (2)  commodities  otherwise 
exempt  from  economic  regulation  when 
moving  in  mixed  loads  with  bananas. 
from  Albany  and  New  York  City,  NY, 
Baltimore,  MD.  and  Philadelphia,  PA  to 
Cincinnati,  Canton,  Columbus,  Lima, 
Akron,  and  Youngstown,  OH. 
Pittsburgh,  PA  and  Detroit,  MI.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Castle 
&  Cook  Foods,  Inc.,  350  Motor  Parkway, 


Hauppauge.  NY  11787.  Chiquita  Brands, 
Inc.,  15  Mercedes  Drive,  Montvale,  NY 
07645.  Send  protests  to:  G.  H.  Fauss,  Jr., 
DS,  ICC,  Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202, 

MC  144140  (Sub-30TA)  filed  April  10, 
1979.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  374. 
Eustis.  FL  32726.  Representative:  John  L. 
Dickerson  (same  as  applicant). 
Beverages  and  Citrus  Products,  from  the 
facilities  of  Adams  Packing  Association 
located  at  Auburndale,  FL  and  the 
facilities  of  Doric  Foods,  Inc.,  located  at 
Mt.  Dora,  FL  to  points  in  the  states  of 
AL,  GA,  LA.  MS,  and  TN  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Adams 
Packing  Association,  P.O.  Box  37, 
Auburndale,  FL  33823.  Doric  Foods,  Inc., 
P.O.  Box  986,  Mt.  Dora,  FL  32757.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  DS,  ICC,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
FL  32202. 

MC  144190  (Sub-3TA)  filed  April  5. 
1979.  Apphcant:  STORY,  INC..  Rt.  Box 
122.  Heqager,  AL  35978.  Representative; 
George  M.  Boles,  727  Frank  Nelson 
Building,  Birmingham,  AL  35203.  Carpet, 
carpeting  and  rugs,  from  points  in 
Catoosa  and  Whitfield  Counties,  GA, 
and  Calhoun  and  Chatworth.  GA,  to 
points  in  CA,  WA,  and  OR  for  180  days. 
Supporting  Shipper(8):  Coronet 
Industries,  Inc.,  P.O.  Box  1248,  Dalton, 
GA  30720.  Send  protests  to;  Mabel  E. 
Holston,  T/A.  ICC,  Room  1616—2121 
Building,  Birmingham,  AL  35203, 

MC  144330  (Sub-53TA),  filed  March  2, 
1979,  Applicant:  UTAH  CARRIERS, 
INC.,  P.O.  Box  1218,  Freeport  Center, 
Clearfield,  ITT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Lumber  and  lumber  mill 
products  (except  in  bulk)  from  points  in 
CO  and  WY  to  points  in  IL.  IN,  KY.  MI. 
MN,  OH,  PA  and  TN,  except  TN  from 
WY,  for  180  days.  Supporting  shipper(8): 
There  are  six  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  or  at  Headquarters. 
Send  protests  to:  L.  D.  Heifer,  DS.  ICC. 
5301  Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  144330  (Sub-54TA).  filed  March 
22, 1979.  Applicant:  UTAH  CARRIERS, 
INC..  P.O.  Box  1218,  Freeport  Center. 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Iron  and  steel  articles 
(except  in  bulk)  from  the  facilities  of 
North  Star  Steel  Company  located  at  or 
near  New^jort  and  St,  Paul,  MN  to  points 
in  AR.  CO.  OK  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8);  North  Star  Steel. 


P.O.  Box  43189,  St.  Paul,  MN  55164.  Send 
protests  to:  L.  D.  Heifer.  DS,  ICC,  5318 
Federal  Bldg.,  Salt  Uke  City.  UT  84138. 

MC  144330  (Sub-55TA),  filed  March 
22,  1979.  Applicant:  UTAH  CARRIERS. 
LNC,  P.O.  Box  1218,  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Iron  and  steel  articles 
(except  in  bulk)  from  the  facilities  of 
Jones  &  Laughhn  Steel  Corp.  located  at 
or  near  Hammond.  IN  to  points  in  CA. 
KS,  OK,  TX  and  Kansas  City,  MO  for 
180  days.  An  underlying  ETA  requests 
90  days  authority.  Supporting  shipper(s): 
Jones  &  Laughlin  Steel  Corp.,  1441  West 
141st,  Hammond,  IN  46327.  Send 
protests  to:  L.  D.  Heifer.  DS,  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City,  UT  84138. 

MC  144330  (Sub-56TA),  filed  March 
30, 1979.  Applicant:  UTAH  CARRIERS, 
INC.,  P.O.  Box  1218,  Freeport  Center, 
Clearfield,  UT  84016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Lumber  and  lumber  mill  and 
wood  products,  (except  in  bulk)  from 
points  in  AZ,  NM.  and  UT  to  points  in 
AR,  IL.  IN.  KY,  MI,  OH,  and  TN,  for  180 
days.  An  underlying  ETA  requests  90 
days  authority.  Supporting  shipperfs): 
There  are  five  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  or  at  Headquarters. 
Send  protests  to:  L.  D.  Heifer,  DS,  ICC, 
5301  Federal  Bldg.,  Salt  Uke  City,  UT 
84138. 

MC  144621  (Sub-5TA).  filed  April  4. 
1979.  Applicant:  CENTURY  MOTOR 
LINES.  INC.,  P.O.  Box  15246,  Santa  Ana, 
CA  92705.  Representative:  James  P. 
Beck.  717  17th  Street,  Suite  2600.  Denver, 
CO  80202.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  surgical  supplies, 
medical  supplies,  and  health  care 
supplies  (except  in  bulk),  from  the 
facilities  of  Parke  Davis  Company,  Inc., 
at  or  near  Greenwood,  SC  to  points  in 
CA,  ID,  NM,  OR,  TX,  and  WA,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  authority.  Supportir^g  Shipper(s): 
Parke  Davis  Company,  P.O.  Box  368. 
Greenwood,  SC  29646.  Send  protests  to: 
Irene  Carlos,  Transportation,  Interstate 
Commerce  Commission,  P.O.  Box  1551. 
Los  Angeles.  CA  90053. 

MC  144740  (Sub-12TA),  filed  April  4, 
1979.  Applicant:  L  G.  DE  WITT,  INC.. 
P.O.  Box  70,  Ellerbe,  NC  28338. 
Representative:  Terrence  D.  Jones,  2033 
K  Street,  NW,  Suite  300,  Washington, 
DC  20006.  Contract  ccmer— Irregular 
routes;  Candy,  confectionery  and  snack 
foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  or  utilized  by  Whitman's 
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Chocolates  Division,  Pet  Incorporated, 
at  or  near  Philadelphia,  PA.  to  Chicago. 
IL  Cleveland.  OH  and  their  commercial 
zones,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Whitmans  Chocolates 
Division.  Pet  Inc..  Philadelphia.  PA. 
Send  protests  to:  District  Supervisor 
Terrell  Price.  800  Briar  Creek  Rd-Rm 
CC516.  Mart  Office  Building,  Charlotte. 
NC  28205. 

MC  145341  (Sub-3TA).  filed  April  11, 
1979.  Applicant:  NORTH  CENTRAL 
DISTRIBUTING  CO.,  Box  5453. 
University  Station.  Fargo.  ND  58102. 
Representative:  Charles  E.  fohnson.  418 
East  Rosser  Avenue,  P.O.  Box  1982. 
Bismarck.  ND  58501.  Roofing  and  roofing 
materials,  from  Minneapolis,  MN  and  its 
commercial  zone  to  the  facilities  of 
United  Products  Corporation  at  Fargo. 
ND,  for  180  days.  An  underlying  ETA 
seeks  authority  for  90  days.  Supporting 
Shipper(s):  United  Products  Corporation. 
200  West  Sycamore.  St.  Paul,  M.\  55117. 
Send  protests  to:  DS.  ICC.  Bureau  of 
Operations.  Room  268  Fed.  Bldg.  &  U.S. 
Post  Office,  657  2nd  Avenue  North, 
Fargo.  ND  58102. 

MC  145441  (Sub-19TA),  filed  February 
2, 1979,  and  published  in  the  FR  issue  of 
March  8.  1979.  and  republished  as 
corrected  this  issue.  Applicant:  A.C.B. 
TRUCKING.  INC.,  P.O.  Box  5130,  North 
Little  Rock.  AR  72119.  Representative:  E. 
Lewis  Coffey  (same  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages  (except  in  bulk),  from 
Sonoma,  CA.  to  points,  in  Connecticut, 
Delaware.  Illinois,  Indiana.  Kentucky. 
Maryland,  Massachusetts,  Michigan, 
New  York,  Ohio.  Pennsylvania.  Rhode 
Island  and  Wisconsin,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s);  Sebastian! 
Vineyards.  P.O.  Box  AA.  389  Fourth 
Street  East,  Sonoma,  CA  95476.  Send 
protests  to:  William  H.  Land,  Jr..  District 
Supervisor.  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR  72201, 
Ths  correction  issued  to  show  full 
commodity  description. 

MC  145441  (Sub-33TA),  filed  April  3, 
1979.  Applicant:  A.C.B.  TRUCKING, 
INC..  P.O.  Box  5130.  North  Utile  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  as  applicant). 
Confectionery  (except  in  bulk),  from 
Frankfort.  IN  and  Hazelton  and  York, 
?.\  to  points  in  CA  (except  Salinas),  for 
180  days  as  a  common  carrier  over 
irregular  routes.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Peter  Paul.  Inc..  New  Haven 


Road.  Naugatuck,  CT  06770.  Send 
protests  to:  William  H.  Land,  }r..  District 
Supervisor,  3108  Federal  Office  Building. 
700  West  Capitol.  Little  Rock.  AR  72201. 

MC  145441  (Sub-34TA).  filed  April  5. 
1979.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  5130,  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey,  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Rubber  and  plastic  articles, 
and  housewares  From  Wooster,  OH  to 
points  in  AZ.  AR,  CA.  CO.  FL,  GA,  ID. 
KS,  LA.  NV,  NM.  OK.  OR,  TX,  UT  and 
WA  for  180  days  as  a  common  carrier 
over  irregular  routes.  Supporting 
shipper(s):  Rubbermaid,  Inc..  1147  Akron 
Road.  Wooster.  OH  44691.  Send  protests 
to:  William  H.  Land.  Jr..  District 
Supervisor.  3108  Federal  Office  Building. 
700  West  Capitol.  Litde  Rock.  AR  72201 

MC  145481  (Sub-9TA).  filed  March  30. 
1979.  Applicant:  COYOTE  TRUCK  LINE, 
INC.,  P.O.  Box  756,  Thomasville.  NC 
27360.  Representative:  John  T.  Wirth.  717 
17th  St.,  Suite  2600,  Denver.  CO  80202. 
Candy  and  confectionery  from  the 
Boston,  MA  commercial  zone  to  points 
in  AZ,  CA.  CO.  ID,  NV,  NM.  OR.  UT  and 
WA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Deran  Confectionery.  134 
Cambridge  St..  Cambridge  MA  02141, 
New  England  Confectionery  Co.,  254 
Massachusetts  Ave..  Cambridge,  MA 
02139,  and  The  Schrafft  Candy 
Company,  Sullivan  Square.  Boston,  MA 
02129.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar  Creek 
Rd.,  Rm.  CC516,  Mart  Office  Building. 
Charlotte.  NC  28205. 

MC  145761  (Sub-2TA),  filed  Apnl  10, 
1979.  Applicant:  A  &  A  TRANSPORT 
.SERVICED,  INC.,  Maple  Tree  Industrial 
Park,  Boston  Road;  P.O.  Box  12,  Palmer. 
MA  01069.  Representative:  AHyn  L. 
Westergren,  Suite  106,  7101  Mercy  Road, 
Omaha.  Nebraska  68106,  Contract 
carrier:  irregular  routes:  Soap,  soap 
products,  and  cleaning  compounds,  from 
West  Warwick,  RI  to  points  in  the  U.S. 
(except  AK  and  HI),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Original  Bradford 
Soap.  Inc..  200  Providence  Street.  West 
Warwick.  RI  02893,  Send  protests  to: 
David  M.  Miller.  DS.  ICC,  436  Dwight 
Street,  Springfield.  MA  01103. 

MC  146001  (Sub-3TA).  filed  April  4, 
1979.  Applicant:  BOB  MARGOSIAN, 
d.b.a.  BOB  MARGOSIAN  TRUCKING. 
6885  Avenue  4ia  P.O.  Box  395.  Dinuba, 
CA  93618.  Representative:  William  J. 
Monheim.  P.O  Box  1756.  Whittier.  CA 
90609.  Pmnes.  prune  extract,  juice  in 
containers,  dried  fruits  and  edible  nuts. 
from  Yuba  City  and  Stockton.  CA.  to 
Phoenix,  AZ,  for  180  days.  An 


underlying  ETA  seeks  up  to  90  days 
operating  authority  Supporting 
shipper(s):  Diamond/Sunsweet.  Inc., 
1050  So.  Diamond  Street,  Stockton.  CA 
95201.  Send  protests  to:  Irene  Carlos. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  P.O,  Box  1551. 
Los  Angeles.  CA  90053. 

MC  148051  (Sub-2TA),  filed  March  26. 
1979,  Applicant:  WITTENBURG  TRUCK 
LINE  INC..  P  O.  Box  98.  Readlyn.  lA 
50668.  Representative:  Larry  D,  Knox. 
600  Hubbell  Bldg  Des  Moines,  lA  50309. 
Plastic  pipe,  from  New  Richland,  MN,  to 
points  in  the  United  States  in  and  west 
of  OH.  KY.  TN.  and  AL  (except  AK  and 
HI)  for  180  days.  Supporting  shipper(s): 
Vinylex  Corporation.  New  Richland.  MN 
56072.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC.  518  Federal  Bldg  .  Des 
Moines,  lA  50309. 

MC  146071  (Sub-3TA),  filed  March  30. 
1979.  Applicant:  DEETZ  TRUCKING, 
INC..  Strum.  WI  54770.  Representative; 
Charles  J.  Kimball.  350  Capitol  Life 
Center,  1600  Sherman  SL.  Denver,  CO 
80203.  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766 
(except  commodities  in  bulk  and  hides), 
from  Eau  Claire.  WI  to  points  in  ME,  VT. 
NH.  MA,  CT  RI.  NJ.  DE,  PA,  NY.  MD, 
,WV,  VA.  OH  and  DC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Wisconsin  Beef 
Industries,  Inc..  P.O.  Box  9002.  Eau 
Claire.  WI  54701.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst.,  ICC. 
U.S.  Federal  Bldg.  and  Courthouse,  517 
E.  Wise.  Ave..  Rm.  619,  Milwaukee, 
Wise.  53202. 

MC  146071  (Sub-4TA),  filed  April  10. 
1979.  Applicant;  DEETZ  TRUCKING, 
INC..  P.O.  Box  2,  Strum.  WI  54770. 
Representative:  Charles  J.  Kimball.  350 
Capitol  Life  Center.  1600  Sherman  St.. 
Denver.  CO  80203,  Frozen  prepared 
foods  and  frozen  meats  from  Fairmont, 
MN  and  Eau  Claire.  WI  to  points  in  OH. 
PA.  NY.  NJ.  ME.  RI,  MA,  CT.  NH.  VA. 
WV,  MD.  KY.  TN,  NC,  SC.  GA.  IL.  IN, 
MI  and  DC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper{s):  Armour  Food  Co.  Box  239.  SL 
Paul.  MN  55075.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst..  ICC. 
U.S.  Federal  Bldg,  and  Courthouse.  517 
E.  Wise  Ave..  Rm.  619.  Milwaukee. 
Wise.  53202. 

MC  146071  (Sub-5TA).  filed  April  16. 
1979.  Applicant:  DEETZ  TRUCKING. 
LNC,  P.O  Box  2.  Strum.  WI  54770 
Representative:  Ronald  V,  Dreckman. 
(same  address  as  applicant).  Cheese 
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from  the  facilities  of  Swift  &  Co.  at 
Green  Bay,  WI  to  points  in  AR.  MO,  TX. 
LA.  and  OK,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Swift  &  Co..  115  W.  Jackson 
Blvd..  Chicago,  IL  60604.  Send  protests 
to;  Gail  Daugherty,  Transportation  Asst., 
INTERSTATE  COMMERCE 
COMMISSION,  517  E.  Wisconsin  Ave.. 
Rm.  619,  Milwaukee,  WI  53202. 

MC  146361  (Sub-ITA),  filed  April  12, 
1979.  Applicant:  WOLTER  TRUCK  UNE, 
INC..  R.D.  1.  Greenwood.  DE  19950. 
Representative:  Chester  A.  Zyblut.  Esq.. 
1030— 15th  St.,  NW..  Washington.  DC 
20005.  Agricultural  limestone  products. 
in  bulk,  in  dump  vehicles,  from  J.  E. 
Baker  Lime  Ci^mpany  at  York,  PA  to 
Milford  and  Laurel,  DE,  for  90  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Milford  Fertilizer. 
Box  243,  Milford,  DE  19963  and  The 
Reeds.  Inc.,  P.O.  Box  195.  Milford.  DE 
19963.  Send  protests  to:  W.  L.  Hughes. 
DS,  ICC.  1025  Federal  Bldg.,  Baltimore, 
MD  21201. 

MC  146401  (Sub-ITA).  filed  March  12. 
1979.  Applicant:  NEU-WAY.  INC.,  3766 
197th  Street.  Langley,  B.  C.  V3A  7Cl. 
Representative;  Jack  Waybourne,  (same 
as  applicant).  Lumber  and  lumber 
products,  between  points  on  the 
International  Border  between  WA  and 
B.C.  on  the  one  hand  and  WA  and  OR 
on  and  West  of  U.S.  97  on  the  other 
hand,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s);  B.  C.  Crossarm  Co.,  10897 
Timberland  Rd..  Surrey.  B.  C,  Coast 
Clear  Wood  Ltd.,  No.  12  636  Clyde  Ave.. 
West  Vancouver,  B C  Helgason  Lumber 
Co,,  Ltd..  12202— H— 86th  Ave,.  Surrey, 

B.  C.  and  Orchardson  Forest  Products 
Ltd..  10897  Timberland  Drive,  Surrey,  B. 

C.  V3V  3T6.  Send  protests  to:  Shiriey  M. 
Holmes,  T/A,  ICC,  858  Federal  Bldg., 
Seattle,  WA  98174. 

MC  146420  (Sub-ITA),  filed  March  21, 
1979.  Applicant;  FRATE  SERVICE.  INC.. 
Rural  Route  One.  East  Peoria.  IL  61611. 
Representative;  Samuel  G.  Harrod, 
Attorney  at  Law,  Eureka  Professional 
Building,  Eureka,  IL  61530.  Iron  and  steel 
articles:  from  the  facilities  of  Jones  & 
Laughlin  Steel  Corp,  located  in  the 
Chicago.  IL  commercial  zone  to  points  in 
IL  and  St,  Louis.  MO  commercial  zone 
and  Quad  City  commercial  zone,  for  180 
days.  An  underlying  ETA  was  granted 
for  90  days  authority,  SuppcM-tlag 
shlpperfi):  Jonea  A  Langhlin  Sle«l  Corp., 
3001  Dickey  Road,  East  Chicago.  IN 
46312.  Send  proteate  to:  Annie  Book»r. 
TA.  Intaratate  Conm)«rce  Commissioo, 
219  South  Dearborn  Street,  Room  1386, 
Chicago,  IL  00004. 


MC  146430  (Sub-ITA),  filed  March  27. 
1979.  Applicant:  ROADWAY  DUMP 
HAULERS,  INC.,  Star  Route,  Powhatan. 
AR  72458.  Representative:  Bob  Tribble. 
Star  Route.  Powhatan,  AR  72455.  Wood 
chips.  From  Doniphan,  MO  to  Wickliffe, 
KY„  for  180  days  as  a  contract  carrier 
over  irregular  routes.  An  underlying 
ETA  has  been  filed.  Supporting 
Shipper(s):  Wood  Chippers,  802  Walnut, 
Doniphan.  MO  63935.  Send  protests  to; 
Wilham  H.  Land,  Jr.,  District  Supervisor. 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  146500  (Sub-ITA),  filed  March  27, 
1979.  Applicant:  BELL'S  DELIVERY 
INC.,  1514  Illinois  St.,  Des  Moines,  lA 
50314.  Representative:  Donald  W.  Bell 
(same  as  applicant).  Contract  authority. 
Such  merchandise  as  dealt  in  by  retail 
stores  from  Des  Moines,  lA  to  Ames, 
Atlantic.  Cedar  Rapids,  Clinton. 
Davenport.  Ft,  Dodge,  Ft.  Madison, 
Keokuk,  Marshalltown,  Newton. 
Olwein.  Oskaloosa,  Ottumwa,  Sioux 
City,  and  Waterloo,  lA.  Restricted  to 
shipments  having  a  prior  interstate 
movement  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s);  F.  W.  Woolworth  Co..  915 
Lee  St.,  Des  Plaines,  IL  80016.  Send 
protests  to:  Herbert  W,  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  L^  50309. 

MC  146551  (Sub-lTA),  filed  March  27. 
1979.  Applicant;  TAYLOR  TRANSPORT, 
INC,  1416  Ralston  Ave.,  Defiance,  OH 
43512.  Representative:  Tommy  R.  Taylor 
(same  address  as  applicant).  (1) 
Cookies,  and  equipment,  materials  and 
supplies  used  in  the  manufacture, 
preparation  and  distribution  thereof 
(except  commodities  in  bulk),  between 
McComb,  OH,  Philadelphia.  PA,  and 
Fairlawn,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI);  (2)  Non-carbonated 
fruit  beverages,  applesauce  and  vinegar, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture,  preparation 
and  distribution  thereof  (except 
commodities  in  bulk),  between  Littleton. 
MA  and  Ohio  City,  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI);  and 
(3)  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery,  and 
food  business  houses,  institutions, 
catalogue  show  room  stores  and  home 
center  stores,  and  equipment,  materials 
and  suppliee  used  in  the  manufacture, 
preparation  and  dittribution  thereof 
(except  commodities  in  bulk),  betwaen 
Maumee  and  Toledo.  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Sbipperfs): 


New  England  Apple  Products  Co.,  Inc.. 
P.O.  Box  425,  Harwood  Station. 
Littleton,  MA  01460:  Consolidated 
Biscuit  Co.,  Rader  Rd.,  McComb,  OH 
45858;  NABISCO,  Inc.,  East  Hanover,  NJ 
17936;  and  Seaway  Foodtown.  Inc..  1020 
Ford  St.,  Maumee.  OH  43537.  Send 
protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Arch  St,.  Rm,  3238,  Phila..  PA  19106. 

MC  146580  (Sub-2TA).  filed  March  15, 
1979,  Applicant;  FREIGHT  SYSTEMS. 
LNC.  4200  Meridian  Street.  Suite  216, 
Bellingham,  WA  98225.  Representative: 
William  H.  Grady,  1100  Norton  Bldg., 
Seattle,  WA.  Contract  carrier:  irregular 
routes;  Such  merchandise,  equipment 
and  supplies  as  are  sold.  used,  or 
distributed  by  manufacturers  of 
cosmetics,  having  a  prior  or  subsequent 
movement  in  interstate  commerce, 
between  points  in  WA  in  and  west  of 
U.S.  Hwy.  97,  for  the  account  of  Avon 
Products,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Avon  Products, 
Inc..  2940  East  Foothill  Blvd.,  Pasadena. 
CA  91121.  Send  protests  to:  Shirley  M. 
Holmes,  T/A,  ICC.  858  Federal  Bldg.. 
Seattle,  WA  98175. 

MC  146581  (Sub-ITA).  filed  March  22. 
1979,  Applicant;FRIEDMAN  MINERALS, 
INC,  Route  2,  Box  90.  Ronceverte.  WV 
24970.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  Hurricane, 
WV  25526.  Coal,  in  dump  vehicles,  from 
mine  sites  and  cleaning  plants  in 
Nicholas  and  Greenbrier  Counties,  WV 
to  points  in  Allegheny  County,  VA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Energy  Enterprises,  P.O.  Box  906. 
Covington,  VA  24426.  Send  protests  to:  J. 
A.  Niggemyer,  DS,  416  Old  P.O  Bldg.. 
Wheeling,  WV  26003. 

MC  146590  (Sub-ITA),  filed  April  5. 
1979.  Applicant:  JOSEPH  R,  PROSTKO. 
1300  Island  Avenue,  McKees  Rocks,  PA 
15136.  Representative:  John  A.  Pillar, 
Esq..  1500  Bank  Tower,  307  Fourth 
Avenue,  Pittsburgh.  PA  15222.  (1)  Wire 
Rods  and  cable  from  Giassport.  PA. 
Fayetteville,  TN  and  Oswego,  NY  to 
points  in  the  United  States  east  of  the 
eastern  boundaries  of  MT,  WY,  CO  and 
N'M;  and  (2)  Equipment,  material  and 
supplies  used  in  the  manufacture  of 
wire,  rods  and  cable  from  points  in  the 
United  States  east  of  the  eastern 
boundaries  of  MT,  WY,  CO  and  N'M  to 
Giassport  PA,  Fayetteville,  TN  and 
Oswego,  NT,  under  a  continuing 
contract  or  contracts  with  Copperweld 
Corp„  Bimetaliica  Division  for  180  dayt. 
An  underlying  ETA  seeks  90  days. 
Supporting  Shipper(8):  Copperweld 
Corp.,  Bimetaliica  Division.  Giassport 
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PA  15045.  Send  protests  to:  John  ]. 
England,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue. 
Pittsburgh.  PA  15222. 

MC  146640  (Sub-ITA).  filed  March  29. 
1979.  Applicant:  M  &  S  TRIICKI.NG. 
INC.,  1589  East  Fift  Avenue.  Columbus, 
Ohio  43215.  Representative:  Michael  L 
Moushey,  Beery  &  Spurlock  Co  L  P  .A 
275  East  State  Street,  Columbus.  Ohio 
43215.  Contract-irregular.  Wooden 
pallets  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof  between  the  facilities  of  or  used 
by  B.  F.  Goodrich  in  Columbus.  OH.  on 
the  one  hand  and  points  in  L\,  P.A.,  AL. 
IL.  TX,  KS.  GA,  OK  and  KY,  on  the 
other,  Underlyng  ETA  seeks  90  days 
authority.' Supporting  Shipperls);  The 
B.F.  Goodrich  Company,  500  S.  Main 
Street,  Akron.  Ohio  44318.  Send  protests 
to:  ICC,  Wm.  Green  Jr.,  Federal  Bldg., 
600  Arch  Street.  Philadelphia,  PA  19106. 

MC>146641  (Sub-ITA).  filed  April  16 
1979.  Applicant:  ROBERT  V\ ,  SMITT. 
d.b.a.  BTL-KAL  AIR  SERVICE,  36900 
Femdale  Street.  Romulus,  Ml  48174 
Representative:  William  B.  Elmer,  21635 
F.ast  Nine  Mile  Road.  St,  Clair  Shores, 
MI  48080.  General  Commodities,  except 
those  of  unusual  value,  classes  .A  S  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment,  between  Willow  Run  and 
Detroit  MetropoUtan  Airports,  Wayne 
County,  Ml  on  the  one  hand,  a.ad  on  the 
other  points,  in  MI  located  on  and  south 
of  Interstate  Hwy.  196  from  Holland,  Ml 
to  Grand  Rapids,  Ml,  points  on  and  west 
of  US.  Hwy  127  from  Lansing,  .MI  to  the 
OH-Ml  State  Line,  and  O  ilare 
International  Airport,  Chicago.  IL 
Restricted  to  traffic  having  an 
immediate  prior  or  subsequent 
movement  by  air  For  180  days 
Supporting  Shipper(s]:  City  .^.ir  Freight. 
Inc..  321  E.  Harrison  St.,  Michigan  City, 
L\  46360:  Air  Express  International. 
29300  Goddard  Road.  Romulus,  MI 
48174:  Fritz  Air  Freight.  27150  Trolley 
Inc.,  Dr  Taylor.  MI  48180  and  6  others 
Send  protests  to:  C  R  Flemming,  D/S, 
ICC,  225  Federal  Building.  Lansing.  MI 
48933 

MC  146650  (Sub-ITA).  filed  .March  30. 
1979.  Applicant:  SHIP  AGENTS,  INC.. 
1746  E.  .Adams  Street,  Jacksonville,  FL 
32206.  Representative  Norman  ]. 
Bolinger.  1729  Gulf  Life  Tower. 
Jacksonville,  FL  32207.  Plywood, 
paneling,  gypsum  board,  composition 
board,  molding,  and  particle  board,  from 
the  facilities  of  Pan  American  Gyro-Tex 
Co.  located  at  or  near  Jacksonville  and 
Jasper  FL  to  points  in  IN.  IL,  and  MI  for 


180  days.  -\n  underlying  ETA  seeks  90 
days  authority.  Supportuig  Shipper(8): 
Pan  American  Gyro-Tex  Co..  520  Cedar 
Bay  Road,  Jacksonville.  FL  32218,  Send 
protests  to:  G.  H.  Fauss.  Jr.,  DS,  ICC,  Box 
35008,  400  West  E3ay  Street,  jacksonvdie, 
FL  32202. 

MC  148660  (Sub-lTAl,  filed  April  5, 
19-9  Applicant:  GRANTS  TRUCKING 
SERVICE.  INC.,  P.O  Box  10158, 
Goldsboro,  .NC  27532.  Representative 
Ralph  McDonald.  P.O.  Box  2246,  Raleigti. 
NC  27602.  Wood  residuals  from 
Lewiston,  Plymouth,  and  Smithfield.  NC 
to  Franklin,  VA  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  has  been  filed.  Supporting 
Shipperls),  Weyerhaeuser  Company. 
P.O.  Box  787,  Plymouth.  NC  27962.  Send 
protests  to:  Mr.  Archie  W.  Andrews.  U/ 
S.  ICC.  P.O.  Box  26896,  Raleigh.  NC 
27611. 

MC  146731  (Sub-lTA),  filed  March  :". 
1979.  Apphcant  SASSARD 
CONSTRUCTION  CO.,  INC.,  dba  AIR 
FREIGHT  EXPEDITORS,  440  Arbu'.us 
Ave..  S.E..  Roanoke.  VA  24014. 
Representative  Michael  D.  Sassard. 
5340  Carolyn  Circle,  Salera,  VA  24153. 
Contract — irregular.  Commodities 
having  immediate  subsequent 
movement  by  air  except,  those  of 
unusual  value,  class  A  &  B  explosives. 
household  goods.  Commodities  in  bulk 
and  those  requiring  special  equipment, 
between  Roanoke.  Va.  and  points  in 
Franklin,  Henry,  Pittsylvania,  Campbell. 
.Appomattox,  Amherst,  Rockbridge, 
Alleghany,  Botetourt,  Giles, 
Montgomery,  Pulaski,  Wythe,  Carroll, 
Floyd,  Roanoke.  Bedford,  counties,  VA, 
for  180  days.  Supporting  Shipperfs): 
Burlington  Northern  .Air  Freight,  Inc. 
5405  Carolyn  Circle.  Salem.  VA  24153 
Send  protests  to:  Paul  D  Collins,  DS, 
ICC,  Room  10-502  Federal  Bldg..  400 
North  8th  Street.  Richmond.  VA  23240. 

MC  146741  TA,  filed  .April  4,  1979. 
Applicant:  DUTCH  MILL  TRUCKING, 
INC  .  R  R.  1,  Sparta,  WI  54656. 
Representative:  Michael  Wyngaard.  150 
E.  Oilman  St.,  Madison,  WI  5370J. 
Ferrous  and  non-ferrous  metals  and 
metal  articles  from  the  facilities  of 
Central  Steel  &  Wire  Co.  at  Chicago,  IL 
to  points  in  MN  and  points  in  Ashland, 
Bayfield,  Burnett,  Iron  and  Sawyer 
Counties,  WI,  for  180  days.  An 
underlying  ET.A  seeks  90  days  authority. 
Supporting  Shipper(s):  Central  Steel  & 
Wire  Co..  3000  W.  51st  St..  Chicago,  IL 
60632.  Send  protests  to.  Gail  Daugherty, 
Transportation  Asst.,  ICC,  517  East 
Wisconsin  Ave.,  Milwaukee,  WI  53202. 

MC  146750  TA  filed  Apn!  9,  1979. 
Applicant:  El 'ELL  L.  BARNES  AND 
STANLEY  O.  BARNF^S,  a  partnership. 


I 


dba.  TRI  HARVESTERS.  P.O.  Box  489. 
Queen  Creek,  AZ  85242.  Representative; 
Robert  L.  Samson  (same  address  as 
applicant).  Farm  machinery,  between 
points  in  the  states  of  AZ,  CA,  ID,  KS. 
MN,  MT.  NB.  NM.  OK.  SD  and  TX.  for 
180  days.  Supporting  Shipper(s):  There 
are  15  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters  Send  protests  to: 
Ronald  R  Mau,  District  Supervisor,  2020 
Federal  Bldg  .  230  N.  Ist  Ave..  Phoenix. 
AZ  85025. 

MC  146940  TA.  filed  April  6,  1979. 
Applicant:  LUMBEE  TRUCKING 
COMPANY.  INC  .  Route  2.  Box  139. 
Maxton,  NC  28364.  Representative: 
Herman  Locklear  (same  address  as 
applicant).  Canned  ^'ood pmd nets  from 
Maxton,  NC  to  points  in  AL,  R,,  GA.  NC, 
SC.  TN,  and  V.A  for  180  days.  Supporting 
Shipper(3):  Campbell  Soup  Company, 
Route  2.  Box  98,  Maxton.  NC  28364  Send 
protests  to:  Mr  Archie  W  Andrews.  D/ 
S,  ICC,  P.O.  Box  26896,  Raleigh.  NC 
27611. 

Passenger  .Authority 

MC  146330  (Sub-ITA).  filed  April  20. 
1979  Applicant:  jA.MES  SMITH,  AN 
INDIVIDUAL,  dba.  N.ATIONAL  TOUR 
UNES,  P,0.  Box  396,  Midland  City,  AL 
36350.  Representative:  James  Smith 
(same  address  as  applicant).  Passengers 
and  their  baggage  in  the  same  vehicles 
with  passengers,  in  special  or  charter 
operations,  (1)  Between  Montgomery, 
AL.  and  Panama  City  Beach.  FL.  (2) 
Between  Montgomery,  .AL,  and  Disney 
World,  located  near  Orlando,  FL.  (3) 
Between  Dothan,  Ozark,  Troy  and 
Montgomery.  AL  and  Six  Flags  Over 
Georgia,  located  near  Atlanta,  GA.  (4) 
Between  Montgomery,  AL.  and 
Jacksonville,  FL  For  180  days  .An 
underlying  ETA  has  been  filed.  Dothan 
Travel  Agency,  1810  Montgomery 
Highway,  Dothan.  .AL  36302.  Supporting 
Shipper(s)  First  Baptist  Church,  Dothan. 
AL.  Ozark  First  .Assembly  of  God,  321 
Burmuda  Street,  Ozark,  AL.  Send 
protests  to.  Mabel  E.  Holston,  T/A.  ICC. 
Room  1618—2121  Building,  Birmingham. 
AL  35203. 

By  the  Commissioo. 

H.  G.  Homme.  )r. 

Secretary 

INoOce  Na  77) 

(FR  Doc  79-14989  Ftted  !>  1 1    'H  8  45  .im| 
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Fourth  Section  Application  for  ReAef 

May  11.  1979. 

This  application, for  long-and-short- 
haul  relief  has  been  filed  with  the  ICC. 
Expedited  handling  of  this  application 
has  been  requested  and  is  being  granted. 

Protests  are  due  at  the  Offices  of  the 
Commission  in  Washington,  DC,  not 
later  than  noon,  Friday.  May  18.  1979 
Telegraphic  filing  is  acceptable. 

PSA  No.  43698.  TEA-FJIR  Agenl  No.  3077.  To 
establish  demand  sensitive  rates  (seasonal 
discounts  per  car)  on  Rrain  and  grain 
products  to  expire  with  June  30, 1979,  from 
Conrail  btations  in  Central  lemtory  to 
Trunk  Line,  New  England,  and  Southern 
Terntury  F'ublicalion  to  be  made  in  1  anff 
ICC  TEA  4044.  Grrmnds  for  relief- 
improved  car  utilization. 

By  the  Commission. 
H.  G.  Homme.  |t.. 
Secretary: 

[FR  Doc.  151M  PH«d  5-11-T9:  8:«  am] 
BH.LIHG  COOC  7OT6-01-K 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  44,  No.  94 
Monday.  May  14.  1979 


This   section   of   the    FEDERAL    REGISTER 
contains   notices   o<   meetings   published 
under  the   "Government   in   the   Sunshine 
Act"    (Pub.    L    94-409)    5    U.S.C. 
552b(e)(3). 

CONTENTS 

Items 

Civil  Aeronautics  Board 1.  2 

Equal  Employment  Opportunity  Com- 
mission      3 

Federal  Deposit  Insurance  Corpora- 
tion    4,  5 

Federal  Energy  Regulatory  Commis- 
sion    6 

Federal  Home  Loan  Bank  Board 7 

Federal     Mine     Safety     and     Health 

Review  Commission 8,  9 

Federal  Trade  Commission 10 

Nuclear  Regulatory  Commission 11.  12 

1 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 
May  10.  1979  meeting  agenda. 

TIME  AND  date:  10  a.m.,  May  10, 1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 

subject; 

4  Docket  34280.  Third-party  complaint  of 
Carlsbad,  Clovis,  and  Hobbs,  New  Mexico; 
Enforcement  Proceeding  for  the  assessment 
of  civil  penalties  against  Texas  International 
Airlines  for  failure  to  meet  service 
obligations  at  Carlsbad,  Clovis,  and  Hobbs. 
New  Mexico.  (Memo  No.  8772,  BCP,  OGC. 
BPD.-\) 

30  Dockets  34513,  26681,  and  34565; 
Petition  of  the  Port  of  Astoria  for 
determination  of  essential  air  transportation; 
Hughes  Airwest  Petition  for  modification  of 
orders  granting  temporary  suspension,  and 
notice  of  intent  to  terminate  service  at 
Astoria/Seaside,  Oregon.  (BPDA). 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  4  is 

being  deleted  so  that  Judge  Litt  woudd 
have  additional  time  to  submit 
comments  to  the  proposed  order.  Item  30 
IS  being  deleted  because  additional  staff 
work  ig  required  to  resolve  most  fairly 
the  dlfflcult  isBua  rti»ed  by  the  civic 
parties'  commenti  on  minuQam  aircraft 
•ijte.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  that  Itams  4  and  30  be 
dalstsd  from  ths  May  10.  197S  agenda 
and  that  no  earlisr  aanouoceoient  of 
thsss  daletioDS  wai  possible. 


Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

(M-n7.  Amdt.  4| 

[8-965-79  Filed  5-10-7ft  3:49  pm) 

BILLING  CODE  632<M)1-M 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  Deletion  of  items  from  the 
May  10.  1979  agenda. 

TIME  AND  DATE:  10  a.m.,  May  10, 1979. 

PLACE;  Room  1011. 1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT.  38.  Dockets  34875  and  35010; 
Applications  of  TIA  and  World  for 
exemptions  to  perform  U.S.-Ireland 
scheduled  service  (Memo  8654-D.  BIA); 
39.  Peru  Negotiations. 

STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  38 
is  being  deleted  because  the  outcome  of 
the  U.S.-Ireland  talks  has  made  this  item 
moot.  Item  39  is  being  deleted  because 
the  Board  desires  to  gather  additional 
information  on  this  situation  before 
holding  a  possible  discussion. 
Accordingly,  the  following  Members 
have  voted  that  Items  38  and  39  be 
deleted  from  the  May  10  agenda  and 
that  no  earlier  announcement  of  these 
deletions  was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer. 

P^4-Z17,  Amdt.  S;  May  9. 1979) 

|S-(>86-?9  Bled  5-10-79:  3:45  pm] 
BIUJNG  COOE  6330-01-11 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern  Time). 
Tuesday,  May  15,  1979. 

PLACE:  CiMnmission  Confsrwics  Room. 
No.  5240.  on  the  fifth  flt>or  of  ths 
Columbia  Plara  Off^oe  Building.  2401  E 
Street  N'W.  Washinglon,  DC.  iO506. 

STATUS:  Part  will  he  open  to  the  public 
and  part  will  be  dosed  to  ths  public 

MATTERS  TO  M  COMSIDWTP: 


Open  to  the  Public 

1  Proposed  Revisions  of  Regulations 
Governing  EEOC  Employees'  Responsibilities 
and  Conduct. 

2.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  Public 

1  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Discussion  of  the  Status  of  Particular 
Charges  of  Discrimination, 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mane  D.  Wilson. 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 

•    This  Notice  Issued  May  8. 1979. 

IS-8S5-79  Filed  5-10-79:  9:39  am) 
BILLING  CO0€  6570-06-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2  p.m.  on  Monday.  May 

7,  1979. 

PLACE:  Board  Room.  6th  Floor,  FDIC 
Building,  550— 17th  Street  NW.. 
Washington.  D.C. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  competitive  factors 
involved  in  the  proposed  merger  of  The  First 
National  Bank  of  Maryland.  Baltimore, 
Maryland,  and  The  Sharpsburg  Bank  of 
Washington  County,  Sharpsburg.  Maryland. 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43.891-SR— Chatham  Bank  of 
Chicago,  Chicago,  Illinois. 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership  and 
liquidation  activities: 

Branson.  Bronson  &  McKinnon,  San 
Francj»co  California,  in  c;onnec<lon  with  (bs 
r>>(»rver>hip  of  United  State*  Natioiiai  Bwok, 
S.tn  n»«gf5,  Cshfornia 

Sidl«y  A  .^nstm,  (^hioafjo,  niiKoia.  ia 
coniMcHon  with  ths  iiquidatkio  of  tiia 
Drovan  Natioosl  Btink  of  Ckicafo.  Cfaioays, 
Illinois. 

Kay*.  Sciioier,  Fiennan.  liayi  k  Haadar, 
New  York.  N«w  York,  m  ounnectiao  with  \k» 
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liquidation  of  The  Bank  of  Bloomfield. 
Blocmfield.  New  Jersey. 

Memorandum  proposing  a  new  contract 
with  Government  Ser\'ice8.  Inc..  relating  to 
the  operation  of  the  Corporation's  Cafeteria 
and  Dining  Room. 

Memorandum  proposing  the  establishment 
of  the  position  of  Tax  Manager  to  assist  in 
the  Corporation's  Liquidation  Accounting 
F*roject 

Reports  of  committees  and  officers: 
Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Acting  Executive  Secretary 
regarding  his  transmittal  of  "no  significant 
effect"  competitive  factor  reports. 

Re  porta  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director  of  the  Division  of 
liquidation  detailing  all  disbursements  in 
excess  of  $10X100  and  all  sales  of  real  estate 
properties,  during  the  period  February  16, 
•1979 — April  16  1979,  in  connection  with  the 
Liquidation  of  the  Hamilton  National  Bank  of 
Chattanooga.  Chattanooga,  Tennessee. 

Audit  Report  Corporation  Contracting  and 
Leasing  Activities. 

CONTACT  PERSON  FOR  MORE 
INFORMA'HON:  Mr.  Hoyle  L.  Robinson. 
Acting  Executive  Secretary,  (202)  389- 
4425. 

(8-980-^9  Filed  S-lO-79:  215  p«n| 

BILLING  cooe  trt^-si-M 


FEDERAL  DCPOStT  INSURANCE 
CORPORATION. 

THME  AND  DATE:  2:30  p.m.  on  Monday. 
May  7.  1979. 

PLACE:  Board  Room.  6th  Floor.  FDIC 
Building,  550— 17th  Street,  N.W., 
Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insurance 

Colorado  Bank — Tech  Center,  a  proposed 
new  bank  to  be  located  at  the  northwest 
comer  of  Tamarac  Parkway  and  East 
Belleview  Avenue.  Denver.  Colorado,  for 
Federal  deposit  insurance. 

Valiey  Bank,  and  Trust  a  proposed  new 
bank  to  be  located  at  2290  Grand  Avenue. 
Glenwood  Springs.  Colorado,  for  Federal 
deposit  insurance. 

Woods  Mill— Forty  BarJt,  a  proposed  new 
bank  to  be  located  at  the  southwest  quadrant 
of  the  intersection  of  Woods  Mill  Road 
(Missouri  Highway  141)  and  U.S.  Highway  40, 
Unincorporated  St  Louis  County  (P.O. 
Chesterfield),  Missouri,  for  Federal  deposit 
insurance. 

Wilshire  Bank,  a  proposed  new  bank  to  be 
located  at  7901  North  MacArthur  Boulevard, 
Oklahoma  City,  Oklahoma,  for  Federal 
deposit  insurance. 


The  Bank  of  Grays  Harbor,  a  proposed  new 

bank  to  be  located  at  the  intersection  of  East 
Market  and  South  "H"  StreeU,  Aberdeea 
Washington,  for  Federal  deposit  insurance 

First  Western  Bank,  a  proposed  new  bank 
to  be  located  at  the  intersection  of  124th 
Avenue  N  E  and  N.E.  8th  Street  Belle vue. 
Washington,  for  Federal  deposit  insurance. 

Application  for  consent  to  purchase  assets, 
assume  liabilities,  and  establish  branches: 
Northeast  Bank  of  Lewiston  and  Auburn, 
Lewiston.  Maine,  an  insured  State 
nonmember  bank,  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to  pay 
deposit  made  in  the  Augusta  and  Waterville 
branches  of  Livermore  Falls  Trust  Company, 
Uvermore  Falls,  Maine,  also  an  insured  State 
nonmeniber  bank,  and  for  consent  to 
establish  the  two  offices  of  Livermore  Falls 
Trust  Company  as  branches  of  the  acquiring 
bank. 

Application  for  consent  to  merge  and 
establish  a  branch: 

The  Eastern  Ohio  Bank,  Union  Township 
(PO  Morristown).  Ohio,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  The 
Community  Savings  Bank  Company, 
Yorkville,  Ohio,  also  an  insured  State 
nonmember  bank,  and  for  consent  to 
establish  the  .sole  office  of  The  Community 
Savings  Bank  Company  as  a  branch  of  the 
resultant  bank. 

Application  for  consent  to  merge  and 
establish  branches: 

Citizens  and  Farmers  Bank.  West  Point 
Virginia,  an  insured  State  nonmember  bank, 
for  consent  to  merge,  under  its  charter  and 
title,  with  the  Colonidl  Bank,  Providence 
Forge,  Virginia,  also  an  insured  State 
nonmember  bank,  and  for  consent  to 
establish  the  two  offices  of  The  Colonial 
Bank  as  branches  of  the  resultant  bank- 
Request  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for  consent  to 
8er\ice  of  a  person  convicted  of  an  offense 
involving  dishonesty  or  a  breach  of  trust  as  a 
director,  officer,  or  employee  of  an  insured 
bank: 

Name  of  person  and  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5  U.S.C 
552b{c){6)). 

Recommendations  regarding  Uquidation  of 
a  bank's  assets  acquired  by  the  Corporation 
in  its  capacity  as  receiver,  liquidator,  or 
liquirlatlng  agent  of  those  assets: 

Case  No.  43.819-L— First  State  Bank  of 
Hudson  County,  Jersey  City,  New  Jersey 
Case  No  43,827-U-Fir8t  State  Bank  of 
Hudson  County,  Jersey  City,  New  Jersey 

Case  No.  43,884-L — International  City  Bank 

and  Trust  Company,  New  Orieans,  Louisiana 

Case  No.  43,885-L — International  City  Bank 

and  Trust  Company.  New  Orleans,  Louisiana 

Case  No.  43.867-L — Birmingham  Bloomfield 

Bank,  Birmingham,  Michigan 

Case  No.  43.892-SR— American  Bank  & 
Trust  Company,  New  York,  New  York 

Case  No.  43.8e3-L — Algoma  Bank.  Algoma, 
Wisconsin 

Case  No.  43.B94-L — The  Drovers'  National 
Bank  of  Chicago.  Chicago,  Illinois 


Case  No.  43,89&-L— Banco  Credito  y 

Ahorro  Ponceno  Ponce.  Puerto  Rico 

Case  No.  43.89r-SR— Franklin  Bank. 
Houston.  Texas 

Recommendation  w;th  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership  and 
liquidation  activities: 

Sullivan  &  Worcester.  Boston. 
Massachusetts,  in  connection  with  the 
receivership  of  Surety  Bank  and  Trust 
Company,  Wakefield,  Massachusetlf 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and-desist 
proceedings,  termination-of  insurance 
proceedings,  or  suspension  or  removal 
proceedings  against  certain  insured  baiJts  or 
offices  or  directors  thereof 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisiohs  of 
subsections  (cMej,  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C,  552b(c)(6),  (c)(8).  and  (c)(9)(A)fi!)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retiremenls,  separations, 
removals,  elcj 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

Grievance  Officer's  report  and 
recommendations  with  respect  to  the  formal 
gnevance  of  a  Corp>oration  employee. 

CONTACT  PERSON  FOR  NK)RE 
INFORMATION:  Mr.  Hoyle  L.  Robinson. 
Acting  Executive  Secretary-,  (202)  389- 
4425. 

(S-961-79  Filed  S-10-7ft  2:16  pml 
BILUNG  COOE  t714-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE;  May  16.  1979, 10  a.m. 

place:  825North  Capitol  Street  NE„ 

Washington,  D.C  20426.  Hearing  Room 

A. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIOEREO:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  Telephone,  (202)  275-4186, 

This  is  a  list  of  matters  to  be 
considered  by  the  Comrmssion.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda. 
However,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Powsr  Agenda — 282nd  Meeting.  Msjr  1£, 

1979,  Regular  Meeting  (16  ajol) 

CAP-1.  E>ocket  No.  ER79-213.  Public  Service 
Company  of  Indians. 
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CAP-2.  Docket  No  ER79-258.  Duke  Power 

Company 
CAP-3.  ER79-272.  Commonwealth  Edison 

Company  and  Indiana  Michigan  Electric 

Company 
CAP-4.  Docket  No  ER"9-208,  Mid-Continent 

.^rea  Power  Pool. 
CAP-5.  Docket  No  ER"8-512.  Wisconsin 

Electric  Power  Company. 
CAP-6.  Docket  No.  E-9572.  Arizona  Public 

Service  Company. 
CAP-7  Project  No.  2305,  Sabine  River 

Authority  of  Texas  and  Sabine  River 

Authority.  State  of  Louisiana. 
CAP-8.  Project  No.  2540,  Green  Mountain 

Power  Corporation. 
CAP-0.  Project  No  2030,  Portland  General 

Electric  Company. 

Miscellaneous  .Agenda— 292nd  Meeting,  May 

9,  1979,  Regular  .Meeting 

C.\M-1.  South  Beloit  Water  Gas  &  Electric 

Company. 

Gas  .Agenda— 292nd  Meeting,  May  16, 1979, 

Regular  Meeting 

CAG-1  Docket  Nos.  RP79-142.  RP76-135.  and 
RP-S-r-e.  (PGA  No.  79-2  and  AP  No.  79-2), 
Cities  Service  Gas  Company. 

C.'\G-2.  Docket  .No  RP^Q-SS,  Mountain  Fuel 
Resources.  Inc. 

CAG-3  Docket  No.  RP79-4,  Cities  Service 
Gas  Company. 

CACr-4  Docket  No.  RP"&-76  (Phase  II],  Gas 
Research  Institute. 

CAG-5.  Docket  No.  RP"5-8  (PGA79-3). 
Commercial  F^ipelme  Company. 

CAG-6.  Docket  No.  RP75-98.  McCulloch 
Interstate  Gas  Corporation. 

CACr-7  Docket  Nos.  CI77-571  and  RI77-122. 
Freeport  Oil  Company. 

CAG-8.  Docket  No.  CI76-646,  Setty  Oil 
Company.  Docket  Nos.  CS66-5,  et  al.. 
Estate  of  Scott  B.  Appleby,  deceased,  W.  O. 
Anderson  &  Demova  K.  Frost.  Docket  Nos. 
CS73-273.  et  al.,  |ohn  G.  Arnold,  Trustee,  et 
al.  Docket  No.  C177-391,  Gas  Producing 
Enterprises,  Inc.  Docket  No.  CI78-329,  GIG  . 
Exploration,  Inc.  Docket  No.  C178-366,  CIG 
Exploration,  Inc.  Docket  No.  CS66-74, 
Magdalene  C.  Hammonds,  et  al.  Docket  No. 
CS79-6r.  Boardwalk  Petroleum 
Incorporated.  Docket  No.  CI78-924, 
Atlantic  Richfield  Company.  Docket  No. 
CS66-56,  et  al..  Penrose-Zachery  Operating 
Company  (Penrose  Production  Co.,  et  al.) 
Docket  No.  CS77-606,  Polumbus  Petroleum 
Corporation.  Docket  No.  CS71-772,  Grace 
Petroleum  Corporation.  Docket  No.  CS79- 
45,  D  E.  Weber.  Docket  No  CS~9-59, 
Daymond  D.  GiUiUand  and  Earl  E. 
Fix.Docket  No.  CS79-286,  Tenneco  Oil 
Company  Docket  No  CI60-611,  Phillips 
Petroleum  Company 

C,AG-9  Docket  Nos  CS78-637.  et  al..  Barth 
Energy  Corporation,  et  al. 

CAG-IO"  Docket  Nos.  CI75-74,  et  al..  Gulf  Oil 
Corporation  (successor  to  Kewanee  Oil 
Company). 

CAG-11  Docket  No  CrS-llOe,  Sohio 
Natural  Resources  Company. 

CAG-12.  Docket  Nos  G-:'642,  et  al,  Mobil 
Oil  Corporation,  et  al 

C.AG-IS.  Docket  Nos.  G-8812.  et  al..  The 
Superior  Oil  Company,  et  al. 


C.ACr-U.  Docket  No.  CP7&-192,  United  Gas 

Pipe  Line  Company. 
CAG-15.  Docket  No.  CP79-246,  Northern 

Natural  Gas  Company. 
CAG-16.  Docket  No.  CP75-163,  Southern 

Natural  Gas  Company.  Docket  No.  CP75- 

149,  Trunkline  Gas  Company. 
CAG-17.  Docket  No.  CP79-173.  Texas  Gas 

Transmission  Corporation. 
CAC^IB.  Docket  No.  CP79-183,  Colorado 

Interstate  Gas  Company. 
CAG-19.  Docket  No.  CP79-164,  Mid 

Louisiana  Gas  Company, 
CAG-20.  Docket  No.  CP7&-137.  United  Gas 

Pipeline  Company. 
CAG-21.  Docket  No.  CP73-2EE,  Consolidated 

Gas  Supply  Corporation. 
CAG-22.  Docket  No,  CP69-41  and  CP77-377, 

Algonquin  Gas  Transmission  Company, 
CAG-23.  Docket  No.  CP78-  457,  El  Paso 

Natural  Gas  Company.  Docket  No.  CS78- 

481,  Northern  Natural  Gas  Company. 
CAG-24.  Docket  No.  CP79-79, 

Transcontinental  Gas  Pipe  Line  Company 

and  Texas  Eastern  Transmission 

Corporation, 
CAG-25.  Docket  Nos.  CP79-143,  CP79-152, 

and  GP79-178,  Transcontinental  Gas  Pipe 

Line  Corporation. 

Power  .\genda — 292nd  Meeting,  May  16, 

1979,  Regular  .Vleeting 

/.  Licensed  Project  Matters 

P-1.  Project  No.  2896,  MetropoUtan  Water 

District  of  Southern  California. 
P-2.  Project  Nos.  2871  and  2878,  Turlock 

Irrigation  District 

//.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-267  and  ER7&-288, 
,  Union  Electric  Company 
ER-2.  Docket  No.  ER7&-522,  Virginia  Electric 

Power  Company 
ER-3.  Docket  No.  E-9408.  American  Electric 

Power  Service  Corporation 

Miscellaneous  .-Xgenda — 292nd  Meeting,  May 
16.  1979,  Regular  Meeting 

M-1  Docket  No  RIv^Q-    ,  Calculation  of  the 
Working  Cash  Component  of  Working 
Capital  Allowance  for  Electric  Utihties 

M-2.  Reserved 

M-3.  Reserved 

M-4.  Notice  of  Well  Category  Determination 
by  the  Ohio  Department  of  Natural 
Resources,  Division  of  Oil  and  Gas 

M-5.  Docket  No.  RM79-30,  Et  Al..  Final  Part 
276  Regulations  Under  Natural  Gas  Policy 
Act  of  1978.  Texaco  Incorporated.  Et  Al. 

M-6.  Docket  No.  RM79-    .  Rulemaking 
Amending  Section  274.104  of  the 
Commission's  Regulations 

M-7.  Report  of  the  Alaskan  Delegate  on  the 
System  Design  Inquiry 

M-8.  Docket  No.  RM79-34.  Transportation 
Certificates  for  Natural  Gas  Displacement 
of  Fuel  Oil 

Gas  .Agenda— 292nd  Meeting,  .Viay  16,  1979. 
Regular  Meeting 

/.  Producer  Certificate  Matters 

CM.  Docket  No.  G-12446,  Texas  Eastern 
Transmission  Corporation.  Docket  No. 
C166-890.  Continental  Oil  Company. 
Docket  No  C166-891.  Sun  Oil  Company. 


Docket  No.  0166-519,  General  Crude  Oil 
Company.  Docket  No.  Clf)6-892,  M.  H. 
Marr. 
CI-2.  Docket  No.  CI77-777.  CI77-782.  CI77- 
789.  CI78-607,  CI78-608.  C178-884,  CI76- 
1074  and  C175-1075.  Mobil  Oil  Corporation 

//.  Pipeline  Certificate  Matters 
CP-1.  Docket  No.  CP78-123,  Et  Al..  Northwest 
Alaskan  Natural  Transportation  Company. 

Kanneth  F  Plumb. 
Secretary. 

lS-flM-79  Filed  5-10-79;  3:14  pml 
WLLINQ  CODE  6740-02-U 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  9:30  a.m..  May  17. 1979. 

place:  1"(X)  G  Street.  N.W.,  Sixth  Floor. 

V\  a.shirigtoii.  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling,  (202- 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Insurance  of  Accounts — 
Texas  Savings  Association,  Hempstead. 
Texas 

Application  for  Permission  to  Incxir  Debt — 
Guarantee  Financial  Corporation  of 
California.  Fresno,  California 

Consideration  Regulations  Regarding 
Farmers'  Home  Administration  Rural 
Housing  Program  Guaranteed  Loans 

American  Elxpress  Gold  Bank  Card 
Program — Dade  Federal  Savings  and  Loan 
Associaton  of  Miami,  Miami,  Florida 

Apphcation  for  Bank  Membership — 
Washington  Mututal  Savings  Bank,  Seattle, 
Washington 

Application  for  Permission  to  Convert  to  a 
Federal  Chartered  Stock  Association — First 
Federal  Savings  and  Loan  Association  of 
Raleigh.  Raleigh.  North  Carolina  ' 

Apphcation  for  Permission  to  a  California 
Chartered  Stock  Association — Camino  Real 
Federal  Savings  and  Loan  Association,  San 
Fernando,  California 

Consideration  of  Withdrawal  from  Bank 
Membership  and  Termination  of  Insurance  of 
Accounts — Granite  Savings  and  Loan 
Association,  Granite  Falls,  North  Carolina 

Consideration  of  Fxten.sion  of  Time — 
Peninsula  Savings  and  Loan  Association. 
South  San  Francisco.  California 

Application  for  F^xtension  of  Time  to  Open 
Branch  Office — Financial  Federal  Savings 
and  Loan  Association  of  Olympia  Fields, 
Olympia  Fields,  Illinois 

Service  Corporation  Activity  Application; 
Custodian  of  .Accounts  Established  I'nder  the 
Parents  and  Students  Savings  Plan  of  New 
York — West  Side  Federal  Savings  and  Loan 
Association.  New  York  City,  New  York:  First 
Federal  Savings  and  Loan  Association  of 
Rochester,  Rochester,  New  York,  iiudson 
Valley  Federal  Savings  and  Loan 
Association,  Kingston.  New  York:  Champlain 
Valley  Federal  Savings  and  Loan 
Association,  Plattsburg,  New  York;  and. 


Westchester  Federal  Savings  and  Ix)an 
Association.  New  Rochelle.  New  York 

Consideration  of  Regulations  Regarding 
Forwarding  Commitments 

No.  238,  May  9,  1979 

|S-«5B-79  Filed  5-10-79:  2«)  pm| 
BILLING  CODE  6720-01-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  lU  a.m..  May  15. 1979. 

place:  1730  K  Street  NW..  Room  600. 
Washington,  D,C, 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

Joseph  D.  Christian  v.  South  Hopkins  Coal 
Co.,  BARB  77-184.  (Petition  for  Discretionary 
Review). 

It  was  determined  by  unanimous  vote  of 
the  Commissioners  that  Commission  business 
required  that  a  meeting  be  held  on  this  item 
and  that  no  earlier  announcement  of  the 
meeting  was  possible. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Joanne  Kelley.  202-653- 
5632. 

(S-S62-79  Fili-d  i  10- "^  2:15  pm| 
BtULINQ  CODE  6S20-12-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  May  24.  1979 

place:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open 

MATTER  TO  BE  CONSIDERED:  Proposed 
Rules  of  Procedure.  If  this  matter  is  not 
concluded  on  this  date,  this  meeting  may 
be  recessed  to  a  date  and  time  lo  be 
announced. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joanne  Kelley,  202-653- 
5632. 

|S-963-7g  Filed  5-10-r9;  2:15  pm| 
BILLMQ  CODE  M20-12-M 

10 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.  to  12:30  p.m. 
Friday,  May  11,  1979. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  N.W.. 
Washington,  DC  20580. 

STATUS:  Open 


MATTERS  TO  BE  CONSIDERED: 

Presentation,  "How  We  Make 
Advertising",  by  the  Association  of 
National  Advertisers  and  the  .\mencan 
Association  of  .Advertising  Agencies, 
with  Question  &  Answer  period  to 
follow 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  l.'-a  |   Furman.  Office  of 
Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

IS-9S6-79  Filed  5-10-79,  9:46  Hlli| 
BILLING  COO€  6750-01-M 
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NUCLEAR  REGULATORY  COMMISSION 
TIME  AND  date:  May  2.  3.  7  and  8.  1979. 
PLACE:  Commissioners'  Conference 
Room,  1717  H  St.,  N,W..  Washington. 
DC.  ^ 

STATUS:  Open  (Changpsl 
MATTERS  TO  BE  CONSIDERED: 
Wednesday.  May  2.  11:25  a.m 

The  affirmation  items  postponed  from 
Monday,  April  30  (Item  e.  Motion  in  Sheron 
Harris:  and  Item  f.  Kranish  FOIA  Appeal) 
were  affirmed  at  an  Affirmation  Session 
(Approximately  10  minutes — Public  meeting.) 

Thursday,  May  3.  3  p.m. 

The  meeting  titled  Discussion  of  Format  for 
Executive  Branch  Analysis  was  Postponed. 

Monday,  May  7.  5  p.m. 

.Affirmation  of  Commission  Confirmatory 
Orders  Regarding  Shutdov\n  of  Oconee  and 
Rancho  Seco  Plants  (.Approximately  5 
minutes — Public  meeting.) 

ADDITIONAL  INFORMATION: 

The  Commission  voted  5-0  on  .May  7,  that 
pursuant  to  5  U  S.C.  552b(e)(l]  and  §  9,107(a) 
of  the  Commission's  Rules,  that  Commission 
business  requires  that  the  above  meeting  be 
held  on  less  than  one  week's  notice  to  the 
public.  Prompt  discussion  was  required  to 
permit  consideration  pf  this  important  issue. 

Tuesday.  May  8, 12  noon 

Discussion  of  Pending  Correspondence 
(Approximatply  10  minutes — Public  meeting). 

ADDITIONAL  INFORMATION: 

The  Commission  (Commissioners  Gilinsky 
&  Kennedy  absent)  voted  3-0  on  May  8  that, 
pursuant  to  5  U.S.C.  552b(e)(l|  and  §  9.107(a) 
of  the  Commission's  Rules,  Commission 
business  requires  that  the  above  meeting  be 
held  on  less  than  one  week  s  notice  to  the 
public.  Prompt  discussion  was  required  to  aid 
in  the  timely  completion  of  Commission 
business. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Roger  Tweed.  (202)  6j4- 
1410. 

Roger  M.  Tweed, 
Office  oi  the  Secretary. 
IS-9S7-79  Filed  5-10-79;  11:16  am| 
BHJJNOCOOE  75W>-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Wednesday.  May  16. 

19"9, 

place:  Commissioners'  Conference 

Room,  1717  H  St..  N.W..  Washington. 

DC 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  May  16,  1:30  p.m. 

1   .Meeting  with  UCS  on  Petition  for 
Reconsideration  (Approximately  iMt  hours- 
Public  Meeting.) 

2.  Affirmation  Session  (Approximately  10 
minutes — Public  Meeting — Items  are 
Tentative.) 

a.  Revision  of  Part  2.802,  Petition  for  Rule 
Making 

b  Bonding  of  Nuclear  Operators  to  Ensure 
Decommissioning 

c.  Petition  to  Defer  Implementation  of 
Security  Personnel  Qualification  & 
Equipment 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Roger  Tweed.  (202)  634- 
1410, 

Roger  M.  Tweed. 

Office  of  the  Secretary. 
(S-a'>a-':'»  Filed  5-10-79:  11:16  am) 
BtLUNG  CODE  7S90-01-M 


UMI 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45CFRPart  116d] 

Grants  to  State  Educational  Agencies 
to  Meet  ttie  Special  Educational  Needs 
of  Migratory  Ctiildren 

agency:  Office  of  Education.  HEW. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commissioner  proposes 
to  revise  the  regulations  for  the  program 
for  migratory  children  under  Sections 
141-143  of  Title  I  of  the  Elementary  and 
Secondary  Education  Act.  The  revisions 
are  required  by  the  Education 
Amendments  of  1978  [Pub,  L.  95-561). 

The  revised  regulations  for  the 
Migrant  Education  Program  will — 

(a)  Clarify  existing  provisions  that  still 
apply; 

lb)  Reflect  statutory  changes  with 
respect  to  adjustment  of  the  formula 
count  of  children  in  summer-term 
projects  and  special  funds  for  the 
coordination  of  migrant  education 
activities;  and 

(c)  Reflect  proposed  program 
management  revisions  with  respect  to 
the  Commissioner's  by-pass  authority, 
the  Commissioner's  reallocation 
authority,  and  services  to  preschool 
migratorv'  children. 

DATES:  Comments  must  be  received  on 
or  before  ]uly  13.  1979. 

Each  of  the  ten  regional  offices  of  the 
Office  of  Education  (OE)  will  hold  a 
public  meeting  on  this  Notice  of 
Proposed  Rulemaking  (NPRM], 
Additionally,  three  special  public 
meetings  on  this  NPRM  will  be  held  in 
Goldsboro,  North  Carolina.  Moorhead, 
Minnesota,  and  Fresno.  California, 

These  three  meetings  have  been 
scheduled  at  sites  of  substantial 
"upsteam"  migratory  populations. 

DATES; 

City.  Dale  and  Time 

'  Goldsboro.  N.C..  June  4  and  5.  1979,  9:00  a.m.- 
/  12  Noon;  2:00  p.m.-5:00  p.m.;  7:00  p.ni.-10:00 
I        p.m. 

'    Moorhead,  Minnesota,  June  7  and  8.  1979.  9:00 
a.(n.-12  Noon:  2:00  p.m.-5:00  p.m.;  7jP0  p.m.- 
laoop.m. 
Fresno.  California.  June  11  and  12. 1979.  9:00 
a.m.-12  Noon;  2:00  p.m,-5:00  p.m.:  7:00  pjn.- 
10:00  p.m. 

The  public  meetings  in  the  ten  regional 
cities  will  be  held  on — June  18.  1979.  9:00 
am  -12  Noon;  1:00  p.m.-5KX)  p.m.;  7:00  p.m.- 
9:00  p.m. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  John  Ridgway.  U.S. 


Office  of  Education.  400  Maryland 
Avenue,  S.W  (FOB-6,  Room  2031). 
■Washington.  D,C,  20202). 
Public  Meetings  will  be  held  in — 

Goldsboro.  N.C..  Wayne  Community  College, 
Administration  Building.  Board  Room, 
Highway  70.  East  Bypass, 
Moorhead.  Minnesota.  Thomas  Edison 

School.  Library  Room.  14th  Street  and  12th 

Avenue  South, 
Fresno.  California,  Slate  Building.  1st  Floor 

Auditorium.  (Room  1036),  2550  Mariposa 

Street. 
Region  I — Boston.  Massachusetts.  Boston 

University.  George  Sherman  Union. 

Conference  Auditorium.  Commonwealth 

Avenue. 
Region  II— New  York  City,  New  York,  New 

York  University.  Schimmel  Auditorium. 

Tisch  Hall.  40  West  4th  Street. 
Region  III— Philadelphia.  Pennsylvania, 

University  Holiday  Inn.  34lh  and  Chestnut 

Streets.  -^ 

Region  IV— Atlanta.  Georgia.  Atlanta 

American  Motor  Hotel.  Spring  Street  at 

Carnegie  Way. 
Region  V — Chicago.  lUinois,  Center  for  Urban 

Education,  160  West  Wendell  Street.  (1050 

North  Wells). 
Region  VI— Dallas.  Texas.  El  Centre  College. 

Performance  Hall.  Main  and  Lamar  Streets. 
Region  VII— Kansas  City.  Missouri.  Board  of 

Education  Building.  Auditorium.  1211 

McGee  Street. 
Region  VIII — Denver.  Colorado. 

Administrative  Service  Center,  Board 

Room.  315  West  11th  Street.  Pueblo. 

Colorado. 
Region  IX— San  Francisco.  California.  Sutter 

Middle  School.  3150  I  Street  (Alhambra 

Street).  Sacramento,  California. 
Region  X — Seattle.  Washington.  Adams 

Elementary  School  (Library).  723  South  8th 

Street.  Yakima.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Ridgway.  U.S.  Office  of 
Education.  Telephone  (202)  245-2222. 

.For  Information  on  Public  Meetings  in 
the  Regional  Office  Cities.  Contact  the 
Appropriate  Regional  Commissioner  for 
Education  Programs;  Region  I.  Boston, 
Dr.  Thomas  J.  Burns.  (617)  223-7500; 
Region  II,  New  York,  Dr.  William  D. 
Green.  (212)  264^370:  Region  III, 
Philadelphia,  Dr.  Albert  C.  Crambert. 
(215)  596-1001;  Region  FV.  Atlanta.  Dr. 
William  L.  Lewis.  (404)  221-2063;  Region 
V,  Chicago,  Dr.  Juliette  Noone  Lester, 
(312)  353-5215;  Region  VI,  Dallas,  Mr. 
Edward  J.  Baca,  (214)  767-3626;  Region 
VU.  Kansas  City.  Dr.  Harold  Blackburn. 
(816)  374-2276;  Region  VIII,  Denver.  Dr 
John  Runkel.  (303)  837-3544;  Region  IX. 
San  Francisco.  Dr.  Caroline  Gillin,  (415) 
556-^920:  Region  X.  Seattle,  Mr  Allen 
Apodaca,  (206)  442-0460. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  changes  proposed  in  these 
regulations  are  based  on  the  following; 


(a)  The  Education  Amendments  uf 
1978. 

(b)  An  Office  of  Education  audit  of  the 
administration  of  the  program. 

(c)  The  Office  of  Education's 
Regulations  Reform  Project. 

(d)  The  Department's  Operation 
Common  Sense. 

(e)  The  Office  of  Management  and 
Budget's  Zero  Base  Review  of  Federal 
Planning  Requirements. 

Education  Division  Genera! 
Administrative  Regulations 

These  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  regulations  are  covered  in  the 
Education  Division  General 
Administrt/five  Regulations  (EDGAR). 
which  will  replace  the  General 
Provisions  for  Office  of  Education 
Program  Regulations  and  which  have 
been  published  as  a  notice  of  proposed 
rulemaking  (NPRM). 

Anyone  wanting  to  comment  on  these 
requirements  should  do  so  in  response 
to  the  EDGAR  NPRM.  rather  than  to  this 
NPRM. 

The  following  items  applicable  to  this 
program  are  now  among  those  covered 
generally  in  EDGAR; 

How  to  apply  for  a  granL 

How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  Office  of  Education's  procedures 
to  assure  compliance. 

The  most  notable  proposed  changes  to 
the  regulations  for  the  Migrant 
Education  Program  are  as  follows: 

Education  Amendments  of  1978 

Special  Summer  Formula 

Section  116d.20  has  been  written  to 
include  the  new  provision  for  adjusting 
the  count  of  migratory  children  in  a 
State  during  the  summer  months.  This 
section  explains  that  the  adjustment  is 
made  to  reflect  the  special  needs  of 
migratory  children  for  summer  projects 
and  the  additional  costs  of  operating 
these  projects.  Furthermore,  the 
proposed  regulations  explain  that  the 
adjustment  factor  that  the  Commissioner 
uses — 

(a)  Is  based  on  the  most  accurate 
available  information  about  the  costs  of 
operating  summer  projects; 

(b)  Is  announced  annually  in  the 
Federal  Register;  and 

(c)  May  be  redetermined  at  any  time 
for  use  in  the  following  fiscal  year 
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Coordination  of  Migrant  Education 
Activities 

Section  116d.25  has  been  written  to 
describe  generally  the  new  provision  for 
special  projects  to  coordinate  migrant 
education  activities.  The  regulations 
explain  that  the  Commissioner  may,  in 
consultdtion  with  the  States,  make 
grants,  contracts,  or  cooperabve 
agreements  with  a  State  educational 
agency  (SEA)  or  SEAs  to— 

(a)  Operate  a  system  for  the  transfer 
of  school  records  and  other  information 
about  migratory  children;  and 

(b)  Carry  out  other  activities  designed 
to  improve  the  interstate  and  intrastate 
coordination  of  migrant  education 
activities. 

The  procedures  for  apj.  lying  for  these 
funds  will  be  announced  in  f>eriodic 
notices  and  requests  for  proposals. 

Management  Audit 

During  the  summer  of  1978,  the  Office 
of  Education  conducted  an  extensive 
audit  of  the  administration  of  the 
Migrant  Education  Program,  The 
findings  and  recommendations  of  the 
audit  were  made  after  suggestions  by 
Federal  program  staff  members,  State 
directors  of  migrant  education  programs, 
numerous  groups  of  advocates,  special 
interest  groups,  and  interested 
individuals. 

As  a  result  of  this  management  audit 
of  the  program,  the  following  changes  to 
the  regulations  are  being  proposed: 

Commissioner's  By-pass  Authority 

Both  the  title  I  statute  and  the  current 
regulations  provide  the  Commissioner 
with  a  special  by-pass  authority  for  the 
Migrant  Educatioa  Program.  This  by- 
pass authority  may  be  exercised 
whenever  the  Commissioner  determines 
that  an  SEA  is  "unwilling  "  or  "unable  " 
to  provide  migrant  education  program 
services  or  that  a  by-pass  would  result 
in  an  improvement  to  the  educational 
welfare  of  the  migratory  children  or  in 
more  efficient  and  economic 
administration  of  the  program.  However, 
neither  the  statute  nor  the  current 
regulations  deFine  precisely  the  basis  for 
determining  that  a  State  is  "unwilling" 
or  "unable"  to  provide  migrant 
education  program  services. 

Section  116d.73  of  these  regulations 
proposes  that  the  Commissioner 
determine  that  an  SEA  is  "unwilling"  if 
it  does  not  submit  an  application  by  the 
receipt  date  and  "unable  "  if  it  does  noL 
after  extensive  technical  assistance 
from  the  Commissioner,  submit  a 
program  plan  that  satisfies  the  criteria 
for  approval. 


Commissioner's  Reallocation  Authority 

Both  the  title  I  statute  and  the  current 
regulations  provide  the  Commissioaer 
with  a  special  reallocation  authority  for 
the  Migrant  Education  Program.  The 
Commissioner  may  exercise  that 
authority  whenever  the  Commissioner 
determines  that  the  amount  available  to 
a  State  for  its  grant  exceeds  its  needs. 

Neither  the  statute  nor  the  current 
regulations,  however,  define  the  basis 
for  making  a  determination  that  funds 
are  in  excess  of  a  State's  needs. 

Section  116d.22  of  this  NPRM 
proposes  that  the  Commissioner 
consider  reallocating  part  of  an  SEA's 
total  amount  available  if  that  SEA 
carries  over,  for  two  consecutive  fiscal 
years,  more  than  15  percent  of  its 
migrant  education  grant. 

Services  to  Preschool  Migratory 
Children 

Both  the  statute  and  the  current 
regulations  provide  that  currently 
migratory  children  (presumably  both 
school-aged  and  preschool)  have 
priority  for  Migrant  Education  Program 
services  over  formerly  migratory 
children.  However,  only  school-aged  (5 
through  17  years  old)  migratory  children 
generate  funds  under  the  statutory 
formula  and  are  given  priority — by 
section  142(a)(5)  of  title  I — for  services. 
The  current  regulations  do  not  provide 
sufficiently  precise  guidance  on  the 
program's  service  priorities. 

Therefore,  in  accordance  with  the 
recommendations  of  the  management 
audit  of  the  program,  §  116d.58  of  this 
NPRM  proposes  to  clarify  and  order  the 
service  priorities  as  follows: 

(a)  School-aged  currently  migratory 
children. 

(b)  Preschool  currently  migratory 

children. 

(c)  School-aged  formerly  migratory 
children. 

(d)  Preschool  formerly  migratory 
children. 

Local  Parent  Advisory  Councils 

The  current  regulations — requiring 

parent  advisory  councils  at  both  the 
State  and  local  levels — were  written  to 
implement  the  statute  prior  to  its 
amendment  by  Pub.  L  95-^561.  The 
requirement  for  these  councils  was 
implemented  through  the 
Commissioner's  discretionary  authority 
imder  Section  427  of  the  General 
Education  Provisions  Act  As  a  result  of 
the  Education  Amendments  of  1978, 
section  142(a)(4)  of  title  1  now 
specifically  requires  State  and  local 
parent  advisory  councils. 


This  NPRM  includes  essentially  the 
same  language  as  the  current  regulatioDS 
with  no  additional  requirements  relating 
to  the  functioning  of  these  councils.  It  is 
believed  that  mor» prescriptive 
requirements  relating  tc  the  composibon 
and  functioning  of  these  councils  would 
not  be  reasonable  in  view  of  the 
mobihty  of  the  parents. 

Operation  Common  Sense 

The  program's  final  regulations, 
published  on  November  13, 1978,  were 
written  according  to  the  Department's 
Operation  Common  Sense.  The  purpose 
of  Operation  Common  Sense  is  to 
produce  readable  and  understandable 
regulations  that  reflect  Congressional 
intent  and  that  do  not  unnecessarily 
regulate  recipients  of  Federal  funds, 
including  State  and  local  governments.    - 

The  current  regulations  responded  to 
the  only  substantive  comment  received 
on  45  CFR  Part  116d  with  respect  to 
Operation  Common  Sense.  That 
comment  recommended  deleting  the 
requirement  that  SEAs  routinely 
forward  to  the  Commissioner  copies  of 
all  approved  applications  of  operating 
agencies.  The  recommendation  was 
accepted  and  the  requirement  was 
deleted  from  the  current  regulations. 

Regulations  Refonn  Project 

The  Office  of  Education  completed  a 
review  of  program  regulations  in  April 
1978,  That  review — the  Regulations 
Reform  Project — ^had  as  its  major 
objective  the  improvement  of  Office  of 
Education  regulations. 

The  proposed  regulations  for  the 
Migrant  Education  Program  have 
implemented  the  recommendations  of 
the  Regulations  Reform  Project  in  the 
following  ways; 

(a)  This  NPRM  has  been  wntten  in  the 
'  newly-developed  standard  format  for 

Office  of  Education  regulations  for 
State-administered  programs. 

(b)  The  standard  assurances  that 
apply  to  the  Migrant  Education  Program 
will  be  included  as  part  of  a  general 
State  apphcaUon  (§  116d.l0(a)). 

(c)  The  SEA  has  been  given  fuller 
authority  for  prescribing  operating 
agency  application  procedures  (subparts 
D  and  E  of  these  proposed  regulations) 

Zero  Base  Review 

The  Zero  Base  Review  of  Federal 
Planning  Requirements  of  the 
President's  Office  of  Management  and 
Budget  was  designed  to  identify, 
simplify,  consohdate  and,  if  possible, 
eliminate  planning  requirements  for 
Federal  programs.  That  review  was 
completed  in  No\'ember  1977 
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The  proposed  regulations  for  the 
Migrant  Education  Program  have  been 
written  to  accomplish  the  following: 

(a)  Standard  assurances  and 
certifications  that  apply  to  the  Migrant 
Education  Program  will  be  included  as 
part  of  a  general  State  application 

(§  116d.l0(a)). 

(b)  Standard  assurances  have  been 
separated  out  of  the  annual  program 
plan  (§§  116d.lO(a)  and  116d. 10(c)). 

(c)  Section  116d.53  has  been  revised  to 
follow  the  current  statutory'  requirement 
for  coordination  with  programs 
administered  under  Title  IV  of  the 
Economic  Opportunity  Act  of  1964  and 
Section  303  of  the  Comprehensive 
Employment  and  Trainmg  Act  of  1973. 

(d)  Definitions  of  general  applicability 
to  all  Office  of  Education  programs  have 
been  deleted  from  these  proposed 
regulations  and  will  be  covered  by 
EDGAR  (§  116d.3(a)). 

Citation  of  Legal  Authority 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1232(a)).  a  citation 
of  statutory  or  other  legal  authority  has 
been  placed  in  parentheses  on  the  line 
following  the  text  of  each  section. 

Invitation  to  Comment 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
each  of  the  ten  Federal  regions.  We 
need  to  get  an  idea  of  how  many 
persons  are  interested  in  speaking  about 
these  regulations.  If  you  are  interested 
in  making  oral  comments  at  a  public 
meeting,  we  encourage  you  to  call  the 
appropriate  Regional  Commissioner  of 
Education.  He/she  will  schedule  a  time 
for  your  comments  to  be  given.  Persons 
who  do  not  notify  the  Regional 
Commissioner  of  their  intention  to  make 
oral  comments  will  be  given  an 
opportunity  to  speak.  Those  persons 
making  presentations  will  be  called 
upon  accordmg  to  their  prearranged 
schedule,  or  if  not  prearranged,  in  the 
order  of  registration. 

Interested  persons  are  also  invited  to 
submit  written  comments,  suggestions, 
and  recommendations  regarding  the 
proposed  regulations.  Comments. 
suggestions,  and  recommendation  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  the  BOth 
day  after  publication  of  t&is  document 
will  be  considered  in  the  devslopment  of 
the  final  regulations. 

All  written  comment*  suhmi'ted  in 
r9apon««  to  thij  notice  wil!  be  available 
for  public  inspection,  both  during  and 
af\ef  the  comment  period,  m  Room  2031. 
Fed«iil  Offic«  Buikluig  *«,  400 


Maryland  Avenue,  S.W..  Washington. 
D.C.  between  the  hours  of  8:30  a.m.  and 
4:00  p.m..  Monday  through  Friday  of 
each  week  except  Federal  holidays. 
Under  the  authority  contained  in 
Section  141  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(Pub.  L  89-10).  as  amended,  the 
Commissioner  is  proposing  to  amend  the 
regulations  in  45  CFR  Part  116d. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.429,  Educationally  Deprived  Children- 
Migrants) 
Dated:  January  23. 1979. 

EniMt  L  Boyar, 

US.  Commiasioner  of  Education. 

Approved:  March  3d,  1979, 

loaeph  A.  Califano,  (r.. 

Secretary  of  Health.  Education,  and  Welfare. 

Accordingly,  45  CFR  Part  116d  is 
proposed  to  be  amended  as  stated 
below. 

PART  1 16d— GRANTS  TO  STATE 
EDUCATIONAL  AGENCIES  TO  MEET 
THE  SPECIAL  EDUCATIONAL  NEEDS 
OF  MIGRATORY  CHILDREN 

Subpart  A— General 

Sec. 

lied.l     Migrant  Education  Program. 

116d.2    Regulations  that  apply  to  the  Migrant 

Education  Program. 
116d.3    Definitions  that  apply  to  the  Migrant 

Education  Program. 

Subpart  B— How  a  State  Applies  for  a  Grant 

116d.l0     Documents  a  State  must  submit  to 

receive  a  grant, 
lied.l  1     Condition  a  State  must  meet  before 

submitting  its  annual  program  plan. 
116d.l2    Provisions  required  in  an  annual 

program  plan. 
116d.l3    Procedures  for  submission  of  an 

annual  program  plan. 

Subpart  C— How  a  Grant  Is  Made  to  a  State 

116d.20    Determination  of  the  amount 

available  for  a  State  grant. 
116d.21     Determination  of  a  Slate 

entitlement. 
116d.22    Reallocation  of  excess  funds. 
116d.23    Payments  to  a  State. 
116d.24    Review  of  a  State's  annual  program 

plan. 
118d.25    Special  projects  for  coordination  of 

migrant  education  activities. 

Subpart  D— How  to  Apply  to  the  State  for  a 
Subgrant 

116d.30    Documents  an  applicant  must 

submit  to  receive  a  subgrant. 
116d.32    Provisions  required  in  an 

applicatk>D. 
llOd.33     Procedure*  for  sabiBiastoii  of  an 

applioaticKi. 

Subpart  E— How  a  Subgrant  l«  Made  to  an 
Appttoant 

lldd  40     Oetersrinatton  nf  tba  anourt  a/  a 

•ubyaat 
116d.41     RtTicw  of  Ml  appboaHun  for  a 

•ubytLat. 


lied. 42  Conditions  under  which  a  State 
may  make  a  special  arrangement  for 
services. 

Subpart  F— CondltJons  That  Must  Be  Met  by 
the  State  and  Its  Subgrantees 

116d.50    Fiscal  requirements. 

ned.Sl     Use  of  funds. 

116d.53     Coordination  with  other  groups. 

n6d.54    Coordination  among  projects  and 

with  other  State  programs. 
116d.55     Parental  involvement, 
ned.se    Ehgibdity  of  participating  children. 
n6d.57    Comparable  access  for  migratory 

children. 
116d.58    Services  to  preschool  and  formerly 

migratory  children.  -j. 

116d.59     Supporting  services. 

Subpart  G— Administrative  Responsibilities 
of  the  State 

116d  BO    Application  review  and  approval  by 

the  State. 
116d.61     Stale  monitoring  and  enforcement, 
lied. 62     Withholding  of  funds  by  the  State. 
116d.63    Audits  and  audit  resolution  by  the 

State. 
116d.64     Complaint  resolution  by  the  State. 
n6d.65     Evaluation  of  the  State  program. 
116d.66    Reports  by  the  State  and  its 

operating  agencies 

Subpart  H — Compliance  Procedures  Used 
by  the  Office  of  Education 

116d.70    Withholding  of  funds  by  the 

Commissioner. 
116d.71     Complaint  resolution  by  the 

Commissioner. 
116d.72    Audits  and  audit  resolution  by  the 

Commissioner. 
n6d.73    Special  arrangements  by  the 

Commissioner  for  services. 
Authority:  Subpart  1,  Part  B  of  Title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  as  amended  by  Pub.  L  95-561,  unless 
otherwise  noted. 

Subpart  A— General  1 

§  116d.1    Migrant  Education  Program. 

(a)  General.  These  regulations  govern 
the  Migrant  Education  Program 
authorized  by  Sections  141-143  of  Title  I 
of  the  Elementary  and  Secondary 
Education  Act  (the  "Act").  The  purposes 
of  the  program  are  to — 

(1)  Make  Federal  funds  available  to 
State  educational  agencies  (SEAs)  to 
establish  or  improve  State  migrant 
education  programs  designed  to  meet 
the  special  educational  needs  of 
migratory  children  of  migratory 
agricultural  workers  or  migratory 
fishers:  and 

(2)  Enable  these  SE.\8  to  coordinate 
their  migrant  education  programs  and 
local  projects  with  iimilar  programs  and 
projects  In  other  States.  incJudinc  the 
transfer  of  »rii(X)l  records  and  other 
mfarmation  about  eligible  migratory 
cbddren. 

(b)  Eligibility  to  participate.  An  SEA 
may  apply  for  a  grant  to  support  a  9tat« 
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migrant  education  program.  The  SEA 
may  operate  the  program  directly, 
through  subgrants  to  local  educational 
agencies  [LEAs)  or  through  special 
arrangements  with  public  or  nonprofit 
private  agencies.  Two  or  more  SEAs 
may  apply  jointly  for  a  grant  to  support 
a  migrant  education  program  that 
benefits  eligible  migratory  children  in 
those  States. 

(20  U.S.C  Z7B1.  2762) 

§  1 16d.2    Regulations  that  appty  to  the 
Migrant  Education  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Migrant 
Education  Program. 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions). 

(2)  The  title  I  regulations  in  part  116 
(general  title  I  provisions)  of  this 
chapter. 

(3)  The  State  administration 
regulations  m  part  120  of  this  chapter — 
when  applicable. 

(4)  The  regulations  in  this  part  116d. 

§  1 16d.3    Definitions  that  appty  to  the 
Migrant  Education  Program. 

(a)  Definitions  m  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  part  100c; 

Applii;anl 

Application 

Award 

Budget 

Commissioner 

Equipment 

Local  educational  agency 

Materials 

Nonprofit 

Private 

Project 

Public 

Public  agency 

Slate 

State  educational  agency 

(20  U.S.C.  2761) 

(b)  Program  definitions.  The  following 
definitions  apply  to  the  Migrant 
Education  Program: 

(1)  "Agricultural  activity"  means — 
(i)  Any  activity  directly  related  to  the 

production  or  processing  of  crops,  dairy 
products,  poultry,  or  livestock  for  initial 
commercial  sale  or  as  a  prmcipal  meems 
of  personal  subsistence; 

(ii)  Any  activity  directly  related  to  the 
cultivation  or  harvesting  of  trees;  or 

(iii)  Any  activity  directly  related  to 
fish  farms. 

(2)  "Currently  migratory  child"  means 
a  child — 

(i)  Whose  parent  or  guardian  is  a 
migratory  agricultural  worker  or  a 
migratory  fisher,  and 


(ii)  Who  has  moved  within  the  past  12 
months  from  one  school  district  to 
another — or.  in  a  State  that  is  comprised 
of  a  single  school  district,  has  moved 
from  one  school  administrative  area  to 
another — to  enable  the  child,  the  child's 
guardian,  or  a  member  of  the  child's 
immediate  family  to  obtain  temporary  or 
seasonal  employment  in  an  agricultural 
or  fishing  activity.  This  definition 
includes  a  child  who  has  been  eligible  to 
be  served  under  the  requirements  in  the 
preceding  sentence,  and  who,  without 
the  parent  or  guardian,  has  continued  to 
migrate  annually  to  enable  him  or  her  to 
secure  temporary  or  seasonal 
employment  in  an  agricultural  or  fishing 
activity. 

(3)  "Day  care  services"  means  the 
care  of  children  or  infants  that — 

|i)  Satisfies  the  standards  of  State 
law;  and 

(ii)  Is  provided  as  a  supporting  service 
to  eligible  preschool  or  school-aged 
migratory  children. 

(4)  "Fishing  activity"  means  any 
activity  directly  related  to  the  catching 
or  processing  of  fish  or  shellfish  for 
initial  commercial  sale  or  as  a  principal 
means  of  personal  subsistence. 

(5)  "Formerly  migratory  child" 
(i)  Means  a  child  who — 

(A)  Was  eligible  to  be  counted  and 
served  as  a  currently  migratory  child 
within  the  past  five  years,  but  is  not 
now  a  currenUy  migratory  child; 

(B)  Lives  in  an  area  served  by  a 
migrant  education  project;  and 

(C)  Has  the  concurrence  of  his  or  her 
parent  or  guardian  to  continue  to  be 
considered  a  migratory  child. 

(ii)  There  is  a  total  of  six  years  of 
program  eligibility — a  one  year  status  as 
a  'currently  migratory  child"  and  up  to 
five  additional  years  as  a  "formerly 
migratory  child." 

(iii)  For  the  purpose  of  this  definition, 
"area  served  by  a  migrant  education 
project"  means  any  portion  of  the 
geographic  area — 

(A)  That  is  within  the  legally 
prescribed  boundaries  of  a  LEA  or  a 
combination  of  LEAs;  and 

(B)  Within  whose  boundaries  there 
are  currently  or  fomerly  migratory 
children  who  are  receiving  migrant 
education  services  or  who  will  receive 
these  services  within  the  current  grant 
period  of  the  approved  State  migrant 
education  program. 

(6)  "Guardian"  means — 

(i)  A  person  who  has  been  appointed 
to  be  the  legal  guardian  of  the  child 
through  formal  proceedings  in 
accordance  nifh  State  Law;  or 

(ii)  A  person  who  the  SEA  determines 
would  be  appointed  to  be  the  legal 
guardian  of  the  child  under  the  law  of 


the  child's  domiciliary  State  if  formal 
guardianship  proceedings  were 
undertaken;  or 

(iii)  A  person  standing  in  the  place  of 
a  parent  to  the  child. 

(7)  "Migratory  agricultural  worker" 
means  a  person  who  has  moved  within 
the  past  12  months  from  one  school 
district  to  another — or,  in  a  State  thai  is 
comprised  of  a  single  school  district, 
from  one  school  administrative  area  to 
another — to  enable  him  or  her  to  obtain 
temporary  or  seasonal  employment  in 
an  agricultural  activity. 

(8)  "Migratory  fisher"  means  a  person 
who  has  moved  within  the  past  12 
months  from  one  school  district  to 
another — or,  in  a  State  that  is  comprised 
of  a  single  school  district,  from  one 
school  administrative  area  to  another — 
to  enable  him  or  her  to  obtain  temporary 
or  seasonal  employment  in  a  fishing 
activity. 

(9)  "Operating  agency"  means — 

(i)  An  LEA  to  which  an  SEA  makes  a 
subgrant  of  migrant  education  funds,  or 

(ii)  A  public  or  nonprofit  private 
agency  with  which  an  SEA  makes  a 
special  arrangement  to  carry  out  a 
migrant  education  projecL 

(b)  Statutory  definitions.  The 
definitions  in  section  198  of  title  I  of  the 
Act  apply  to  the  Migrant  Education 
Program, 

(20  U.S.C.  2761,  2762) 

Subpart  B— How  a  State  Applies  for  a 
Grant 

§  116d.l0    Documents  a  State  must  Mbmtt 
to  receive  a  grant 

To  receive  a  grant,  an  SEL^  shall 
submit  to  or  have  on  file  with  the 
Commissioner — 

(a)  A  general  State  application — as 
required  by  part  120  of  this  chapter — 
that  satisfies  the  requirements  of  section 
501  of  title  V  of  the  Act  or  Section  435  of 
the  General  Education  Provisions  Act, 
whichever  applies; 

(b)  A  State  monitoring  and 
enforcement  plan  that  satisifies  the 
requirements  of  part  116  of  this  chapter 
and  section  171  of  title  I  of  the  Act.  A 
State  monitoring  and  enforcement  plan 
need  not  be  submitted  more  often  than 
once  every  three  years;  and 

(c)  An  annual  program  plan  that  is 
detailed  enough  to  allow  the 
Commissioner  to  determine  whether  it 
satisfies  the  requirements  of  the  Act  and 
all  regulations  that  appty. 

(20  U.S.C  2761,  2762;  20  U.S.C.  3141;  20  U.S.C. 
1232d) 


Federal  Register  /  Vol.  44,  No.  94  /  Monday.  May  14,  1979  /  Proposed  Rules 


28189 


(il  TVip  RF.A  mav  makp  n  rpniipot  tn  thp  fhl  Carrv  nut  nther  ar.tivitipR  desitmed        r.oncemino  coordination  with  other 


28188 


Federal  Register  /  Vol.  44.  No.  94  /  Monday.  May  14.  1979  /  Proposed  Rules 


§  1 16<j.11    Condition  a  State  must  meet 
before  submitting  Its  annual  program  plan. 

In  accordance  with  section  174  of  title 
1  of  the  Act  and  part  116  of  this  chapter, 
an  appUcant  SEA  may  not  take  into 
consideration  payments  of  migrant 
education  funds  in  determining  the 
ehgibihty  of  an  LEA  for  State  aid  or  the 
amount  of  State  aid  to  be  allocated  to 
that  agency  for  the  free  public  education 
of  its  children. 
(20  U.S.C.  2824) 

§  1 16d.12    Provisions  required  In  an  annual 
program  plan. 

An  applicant  SEA  shall  provide  in  its 
annual  program  plan  the  following: 

(a)  All  standard  information  requested 
on  the  fona  required  by  §  74.124  of  part 
74  of  this  title. 

(b)  A  description  of  how  the  SEA  will 
expend  program  funds  during  the  fiscal 
year  for  which  the  annual  program  plan 
is  submitted,  and  how  the  proposed 
State  migrant  education  program 
complies  with  the  Act  and  all 
regulations  that  apply.  This  description 
must  satisfy  the  requirements  for  the 
approval  of  annual  program  plans,  as 
described  in  §  n6d.24. 

(c)  A  request  to  use,  during  the  fiscal 
year  for  which  the  annual  program  plafi 
is  submitted,  any  migrant  education 
funds  made  available  to  the  SEA  for  the 
preceding  fiscal  year  but  not  yet 
obligated. 

(20  U.S.C.  2761,  2762) 

5  116d.13     Procedures  for  submission  of 
an  annual  program  plan. 

(a)  General.  An  Applicant  SEA  shall 
prepare  its  annual  program  plan  as 
follows: 

(1)  In  the  form  required  by  §  74.124  of 
part  74  of  this  title; 

(2)  According  to  the  public 
participation  requirements  of  section 
501(b)(7]  of  title  V  of  the  Act  or  Section 
435(bl(7)  of  the  General  Education 
Provisions  Act,  whichever  applies; 

(3)  According  to  any  other  instructions 
provided  by  the  Commissioner. 

(b)  Receipt  of  program  plans.  The 
Commissioner  publishes  in  the  Federal 
Register  an  announcement  of  the  closing 
date  for  the  receipt  of  annual  program 
plans. 

(20  U.S.C.  2761,  276?;  20  U.S.C.  3141;  20  U.S.C. 
1232d)  y 

* 

Subpart  C— How  a  Grant  Is  Made  to  a 
State 

§  116d.20    Determination  of  the  amount 
available  for  a  State  grant. 

(a)  Genera!.  (1)  The  Commissioner 
determines  for  each  fiscal  year  the 
amount  of  the  migrant  education  grant 


for  which  the  SEA  in  each  State 
(including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
Ameican  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands)  may 
apply  according  to  sections  141(b),  156. 
and  157  of  title  I  of  the  Act. 

(2)  The  Commissioner  determines 
these  amounts  on  the  basis  of  the 
number  of  eligible  migratory  children  in 
each  State  as  shown  by  the  migrant 
student  record  transfer  system  cr  any 
other  system  the  Commissioner  believes 
most  accurately  reflects  the  actual 
number  of  eligible  migratory  children. 

[h)  Special  summer  formula.  In 
determining  the  number  of  eligible 
migratory  children  in  each  State  during 
the  summer  months,  the  Commissioner 
adjusts  the  number  determined  through 
use  of  the  migrant  student  record 
transfer  system  or  whatever  other 
system  the  Commissioner  has  chosen. 
The  Commissioner  makes  this 
adjustment  to  reflect  the  special  needs 
of  migratory  children  for  summer 
projects  and  the  additional  costs  of 
operating  these  projects.  The  adjustment 
factor  that  the  Commissioner  uses — 

(1)  Is  based  on  the  most  accurate 
available  information  about  the  costs  of 
operating  summer  projects; 

(2)  Is  announced  annually  in  the 
Federal  Register;  and 

(3)  May  be  redetermined  at  any  time 
for  use  in  the  following  fiscal  year. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  2791;  20  U.S.C. 
2792) 

§  116d.21     Determination  of  a  State 
entitlement. 

(a)  Estimated  cost  of  a  State  migrant 
education  program.  An  applicant  SEA  is 
entitled  to  receive  a  migrant  education 
grant  in  the  amount  the  Commissioner 
determines  necessary  to  carry  out  the 
activities  in  its  annual  program  plan. 
This  amount  may  not  exceed  the  total 
amount  available  to  that  SEA  as 
determined  by  the  Commissioner  under 
§§  116d.20  and  116d.22  of  these 
regulations. 

(b)  Informational  basis  for 
determination  of  a  State  entitlement.  (1) 
The  Commissioner  determines  the 
amount  of  the  migrant  education  grant 
that  an  SEA  is  entitled  to  receive  on  the 
basis  of  information  available  at  the 
time  that  the  annual  program  plan  is 
approved.  This  information  includes  the 
number  of  children  to  be  served  and  the 
nature  and  scope  of  the  State  migrant 
education  program. 

(2)  The  Commissioner  may  adjust  this 
amount  later  in  the  fiscal  year  on  the 
basis  of  additional  information  available 
at  that  lime. 


(c)  Consideration  of  the  costs  of  past 
and  future  activities  and  the  amount  of 
funds  available.  The  Commissioner 
determines  the  amount  of  the  migrant 
education  grant  to  which  an  SEA  is 
entitled  by  considering  the  following 
information: 

(1)  The  amount  for  which  the  SEA 
may  apply,  as  determined  under 

§  116d.20. 

(2)  The  cost  of  completed  program 
activities  under  previous  grants  and  the 
number  of  children  who  were  served. 

(3)  The  estimated  cost  of  activities  not 
yet  begun  under  the  preceding  grant  and 
the  number  of  children  who  will  be 
served. 

|4)  In  the  case  of  a  request  for  an 
increase  in  the  grant  that  the 
Commissioner  previously  determined 
necessary  to  carry  out  the  activities  in 
the  approved  annual  program  plan,  the 
estimated  cost  of  providing  additional 
program  services  before  the  end  of  the 
grant  period  and  the  number  of  children 
who  would  receive  additional  services. 

(5)  The  unused  amount  of  the  SEA's 
preceding  migrant  education  grant. 

(20  U.S.C.  2761.  2782) 

§  1 16d.22    ReaHocation  of  excess  funds. 

(a)  General.  If  the  Commissioner 
determines  that  the  amount  for  which  an 
SEA  may  apply,  as  determined  under 

§  116d.20,  is  more  than  the  amount 
needed  to  carry  out  the  activities  in  its 
annual  program  plan,  the  CommisBioner 
may  allocate  some  or  all  of  this  excess 
to  one  or  more  other  SEAs  whose 
amounts  under  §  116d.20  would 
otherwise  be  insufficient  to  serve  the 
eligible  migratory  children  in  those 
States. 

(b)  Determination  of  excess  funds. 
The  Commissioner  may  determine  that 
an  SEA  has  excess  funds  if  any  of  the 
following  circumstances  occurs: 

(1)  The  SEA  determines  from  its  own 
information  that  the  amount  available  to 
it  exceeds  the  amount  it  needs  to  carry 
out  the  activities  in  its  annual  program 
plan  and  notifies  the  Commissioner  of 
the  excess  funds. 

(2)  For  the  preceding  two  fiscal  years, 
the  SEA  has  carried  over  from  one  year 
to  the  next  more  than  15  percent  of  its      . 
migrant  education  grant. 

(3)  The  Commissioner  obtains — later 
in  the  fiscal  year — information  that 
supports  a  redetermination  of  the  SEA's 
entitlement. 

(c)  Notification  to  the  State. 

(1)  Notification.  The  Commissioner 
notifies  an  SEA  if  part  of  the  amount 
available  to  it  is  being  considered  for 
reallocation. 

(2)  State  s  opportunity  to  explain. 
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(i)  The  SEA  may  make  a  request  to  the 
Commissioner  for  an  opportunity  to 
explain  why  a  reallocation  is  not 
warranted. 

(ii)  This  request  must  be  submitted 
within  15  days  of  the  SEA's  receipt  of 
the  Commissioner's  notification  of 
possible  reallocation. 

(3)  Reallocation  decision.  If  the  SEA 
does  not  request  an  opportunity  to 
explain,  or  if — after  the  explanation — 
the  Commissioner  determines  that  the 
total  amount  available  to  the  SEA  for 
that  fiscal  year  exceeds  the  amount 
needed,  the  Commissioner  may 
reallocate  part  of  that  total  amount 

(20  U.S.C.  2761,  2762) 

§  1 16d.23    Payments  to  a  State. 

The  Commissioner  makes  all 
payments  of  migrant  education  funds 
according  to  the  requirements  of  subpart 
K  of  part  74  of  this  title. 

(20  U.S.C.  2761,  2762) 

§  1 16d.24    Review  of  a  State's  annual 
program  plan. 

(a I  General  criteria.  The 
Commissioner  reviews  an  SEA's  annual 
program  plan  and  approves  it  only  if  the 
proposed  State  migrant  education 
program — 

(1)  Is  designed  to  meet  the  special 
educational  needs  of  migratory  children 
eligible  to  be  served,  and 

(2)  Holds  reasonable  promise  of 
making  substantial  progress  toward 
meeting  those  needs. 

(b)  Review.  (1)  To  enable  the 
Conimissioner  to  evaluate  the  promise 
of  a  State  annual  program  plan,  that 
plan  must  comply  with  the  informational 
and  content  requirements  listed  in  the 
appendix  to  this  part.  If  the 
Commissioner  determines  that  the 
criteria  for  the  approval  of  State  annual 
program  plans  have  not  been  satisfied, 
the  Commissioner  notifies  the  SEA  and 
provides  it  with  comments. 

(2)  The  SEA  shall  revise  those  parts  of 
its  program  plan  that  need  improvement. 

(3)  The  Commissioner  reviews  the 
revised  parts  of  the  annual  program  plan 
to  determine  if  the  criteria  for  approval 
have  then  been  satisfied. 

(20  U.S.C.  2761,  2762) 

§  1 16d.25    SpM^ial  projects  for 
coordination  of  n^rant  education 
acttvftles. 

In  accordance  with  section  143  of  title 
I  of  the  Act,  the  Commissioner  may — in 
consultation  with  the  States — make 
grants,  contracts,  or  cooperative 
agreements,  with  an  SEA  or  SEAs  to— 

(a)  Operate  a  system  for  the  transfer 
of  school  records  and  other  information 
about  migratory  children;  or 


(b)  Carry  out  other  activities  designed 
to  improve  the  interstate  and  intrastate 
coordination  of  migrant  education 
projects;  or 

(3)  Both  (a)  and  (b). 

(20  use  27631 

Subpart  D — How  to  Apply  to  ttie  State 
for  a  Subgrant 

§  116d.30    Documents  an  applicant  must 
submit  to  receive  a  sut>grant. 

To  receive  a  subgrant.  an  LEA  shall 
submit  to  the  SEA  the  following: 

(a)  A  general  apphcation — as  required 
by  part  120  of  this  chapter — that 
satisfies  the  requirements  of  section  502 
of  title  V  of  the  Act  or  Section  436  of  the 
General  Education  Provisions  Act, 
whichever  applies. 

(b)  An  application — for  a  period  of  not 
more  than  three  years — that  is  detailed 
enough  to  allow  the  SEA  to  determine  if 
the  proposed  project  satisfies  the 
requirements  of  the  Act,  all  regulations 
that  apply,  and  the  provisions  of  the 
approved  State  annual  program  plan. 

-(20  U.S.C.  2761,  2762;  20  U.S.C.  3142;  20  U.S.C. 
123^e) 

§  1 16d.32     Provisions  required  in  the 
application. 

An  SEA  shall  require  each  LEA  that 
desires  to  participate  in  the  State 
migrant  education  program  to  submit  to 
it  the  application  required  by 
§  11 6d. 30(b)  In  its  application  the  LEA 
shall  include  the  following: 

(a)  A  description  of  the  project  to  be 
carried  out  by  the  LEA. 

(b)  An  explanation  of  the  relationship 
between  the  project  and  the  State 
annual  program  plan. 

(c)  The  objective  to  be  achieved  for 
each  grade  group. 

(d)(1)  The  estimated  number  of 
eligible  migratory  children  living  in  the 
area  to  be  served  by  the  project,  and  the 
estimated  number  of  these  children  who 
will  be  served. 

(2)  If  the  LEA  proposes  to  provide 
migrant  education  program  ser\'ices, 
other  than  the  identification  and 
recruitment  of  children  and  the  transfer 
of  records,  to  fewer  eligible  migratory 
children  than  the  number  of  these 
eligible  children  living  in  the  area,  it 
shall  explain  why. 

(e)  A  description  of  each  service  to  be 
provided  and  its  estimated  cost. 

(f)  The  types  and  number  of  staff  to  be 
employed. 

(g)  A  description  of  how  the  LEA  will 
comply  with  §  116d.55  of  these 
regulations  concerning  parental 
involvement. 

(h)  A  description  of  how  the  LEA  will 
comply  with  section  124(f)(1)  of  the  Act 


concerning  coordination  with  other 
agencies. 

(i)  A  description  of  how  the  LEA 
assures  that  no  eligible  migratory  child 
will  be  prevented  from  benefiting  fully 
from  the  project's  services  because  he  or 
she  does  not  speak  English  or  has 
limited  English-language  skills. 

(j)  Any  other  relevant  information 
required  by  the  SEA. 

(20  U.S.C.  2761,  2782) 

§  1 16d.33    Procedures  for  submission  of 
an  application. 

An  LEA  that  applies  for  a  subgrant 
shall  prepare  and  submit  to  the  SE.-X  its 
application  as  follows; 

(a)  In  the  form  required  by  the  SEA. 

(b)  According  to  sections  124(i)  and  (j) 
of  title  1  of  the  Act.  section  502(b)(5)  of 
title  V  of  the  Act.  and  Section  436(b)(5) 
of  the  General  Education  Provisions  Act 
concerning  the  participation  of  parents, 
teachers,  and  local  school  boards  in  the 
planning  of  projects 

(c)  According  to  any  other  instructions 
provided  by  the  SEA. 

(20  U.S.C.  2734;  20  U.S.C  2761,  2762;  20  U.S.C 
3142;  20  U.S.C.  1232e) 

Subpart  E— How  a  Subgrant  is  Made^to 
an  Applicant  ^ 

§  1 16d.40    Determination  of  tt>e  amount  of 
a  subgrant 

A  participating  SEA  may  determine 
the  amount  of  a  subgrant  to  an  LEA 
based  on  the  following  criteria: 

(a)  The  number  of  children  to  be 
served. 

(b)  The  nature  and  scope  of  the 
proposed  project. 

(c)  Any  other  criteria  developed  by 
the  SEA  relevant  to  matters  of  the  State 
migrant  education  program,  including  its 
priorities  concerning  ages  of  children, 
grade  levels  and  areas  of  the  State  to  be 
served,  and  types  of  services  to  be 
provided. 

(20  U.S.C.  2761.  2762) 

§116d.41    Review  of  an  application  for  a 
sut>grant. 

A  participating  SEA  shall  review  the 
application  of  an  LEA  and  may  approve 
it  only  if  it — 

(a)  Complies  with  the  requirements  of 
the  Act,  all  regulations  that  apply,  and 
the  provisions  of  the  approved  State 
annual  program  plan;  and 

(b)  Satisfies  all  other  relevant 
requirements  and  criteria  of  approval 
that  the  SEA  specifies. 

(20  U.S.C.  2781,  2762;  20  U.S.C.  2811) 
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S  1 16d.42    Condttkww  under  which  a  SUrte 
may  make  a  apectal  arrangement  for 
services. 

(a)  A  participating  SEA  may  make  a 
special  arrangement  with  a  public  or 
nonprofit  private  agency  or  agencies  to 
carry  out  a  project  if  the  SEA 
determines  that — 

(1)  An  LEA  IS  unable  or  unwilling  to 
conduct  a  project; 

(2)  The  arrangement  would  result  in 
more  efficient  and  economic 
administration  of  the  State  migrant 
education  projjram;  or 

(3)  The  arrangement  would  add 
substantially  to  the  welfare  or 
educational  attainment  of  the  migratory 
children  who  are  eligible  to  be  served. 

(b)  If  a  participating  SEA  makes  a 
special  arrangement  for  services  through 
a  public  or  nonprofit  private  agency,  the 
SEA  shall  require  that  operating  agency 
to  apply  for  funds  and  administer  its 
project  in  a  manner  consistent  with  the 
provisions  relating  to  LEAs  as 
subgrantees.  as  prescribed  in  subparts 
D,  E,  and  F  of  these  regulations. 

(20  U.S.C.  2761,  2762) 

Subpart  F — Conditions  That  Must  Be 
Met  by  the  State  and  Its  Subgrantees 

§116d.50     Fiscal  requirements. 

(a)  Generui.  A  pdrticipating  SEA  shall 
comply  with  the  requirements  of  title  I  of 
the  Act  and  part  116  of  this  chapter 
relating  to  the — 

(1)  Restriction  limiting  the  use  of 
program  funds  to  the  excess  costs  of 
projects; 

(2)  Requirement  that  program  funds 
supplement  and  not  supplant  non- 
Federal  funds; 

(3)  Public  control  of  program  funds; 
and 

(4)  Use  of  program  funds  for  staffing, 
parent  council  activities,  training, 
planning  grants,  and  cooperative 
projects. 

(b)  State  control  of  funds. 

(1)  State  rulemaking.  A  participating 
SEA  shall  issue  to  its  operating  agencies 
a  set  of  rules  that  prohibits  the 
imprudent,  wasteful,  or  extravagant 
expenditure  of  program  funds. 

(2)  Ad/ustment  of  subgrants.  To 
promote  the  efficient  adniinistration  of 
the  State  migrant  education  program,  the 
SEA  shall  include  in  these  rules  a 
provision  that  permits  the  SEIA  to  make 
appropriate  adjustments  to  its  subgrants 
and  special  arrangements  to  avoid 
paying  funds  to  an  operating  agency  in 
excess  of  that  agency's  actual  needs. 

(3)  Adjustment  procedures,  (i]  These 
adjustments  shall  be  based  on  the 
periodic  reports  of  the  operating 
agency's  actual  expenditures. 


(ii]  Following  an  adjustment,  the  SEA 
may  increase  the  funding  of  one  or  more 
other  operating  agencies  that 
demonstrate  a  need  for  additional  funds. 

(iii)  An  operating  agency  affected  by 
an  adjustment  shall  amend  its  project 
application  to  reflect  that  adjustment 
and  shall  note  the  adjustment  in  its  final 
financial  report. 

(c)  Title  and  control  of  property.  (1) 
State  control.  Except  as  provided  by 
paragraph  (c)(2)  of  this  section,  a 
participating  SEA  shall  maintain  title  to 
and  control  over  all  property  that  is 
acquired  with  its  migrant  education 
funds. 

(2)  Special  requirement.  (!)  If  a  State 
law  requires  that  an  agency  of  the  State 
other  than  the  SEA  maintain  title  to,  or 
control  over,  property  that  is  acquired 
with  migrant  education  funds,  the  SEA 
shall  arrange  for  those  functions  to  be 
carried  out  by  the  appropriate  agency. 
That  State  agency  shall  then  be 
responsible  for  the  exercise  of  those 
functions. 

(ii)  However,  the  SEA  shall  retain  the 
right  to  use,  move,  or  otherwise  dispose 
of  this  property  in  a  manner  designed  to 
carry  out  most  effectively  the  State 
migrant  education  program. 

(d)  Sources  of  funds  for  State 
administration.  (1)  State  administrative 
funds.  In  administering  its  title  I  program 
for  migratory  children,  the  SEA  shall  use 
funds  provided  under  section  194  of  title 
I  of  the  Act  or  section  510  of  title  V  of 
the  Act.  whichever  applies.  It  shall  use 
these  ftmds  to  perform  those  functions 
that  are  the  same  or  similar  to  the 
administrative  functions  carried  out  by 
the  SEA  in  connection  with  projects 
under  parts  116a,  116b,  and  116c  of  this 
chapter.  These  functions  include  the — 
(i)  Preparation  of  the  SEA's  general 
application,  monitoring  and  enforcement 
plan,  and  annual  program  plan  to  be 
submitted  to  the  Commissioner; 

(ii)  Design,  publication,  and 
distribution  to  operating  agencies  of  the 
application,  evaluation,  performance, 
and  financial  report  forms,  and  the 
appropriate  instructions;  ' 

(iii)  Provision  of  technical  assistance 
to  operating  agencies  in  developing  their 
applications; 

(iv)  Review  of  the  applications  and 
reports  from  operating  agencies; 
(v)  Monitoring  of  projects  for 
compliance  with  the  State  migrant 
education  program; 

(vi)  Design,  publication,  and  final 
preparation  of  the  evaluation, 
performance,  and  financial  reports  that 
the  SEA  submits  to  the  Commissioner 

(vii)  Maintenance  of  fiscal  control  and 
fund  accounting; 


(viii)  Dissemination  of  information; 
and 

(ix)  Coordination  of  the  State  migrant 
education  program — and  facilitation  of 
the  coordination  of  local  projects — with 
other  public  and  private  agencies. 

(2)  Program  funds.  The  SEA  shall  use 
title  I  funds  made  available  for  State 
migrant  education  programs  under 
section  141  of  the  title  I  of  the  Act  only 
to  perform  those  functions  that  are 
unique  to  the  Migrant  Education 
Program  or  that  are  the  same  or  similar 
to  the  functions  performed  by  LEAs  in 
the  State  under  part  116a  of  this  chapter. 
These  functions  include  the — 

(i)  State-wide  identification  and 
recruitment  of  eligible  migratory 
children; 

(ii)  Interstate  and  intrastate 
coordination  of  the  State  migrant 
education  program  and  its  local  projects; 

(iii)  Coordination  of  project  level 
activities  with  other  public  and  private 
agencies; 

(iv)  Implementation  of  the  migrant 
student  record  transfer  system, 

(v)  Processing  of  reports  that  are 
submitted  by  the  operating  agencies 
under  §  llbd.66(b)  of  these  regulations; 

(vi)  Maintenance  of  inventories  of 
property  acquired  with  migrant 
education  funds; 

(vii)  Negotiation  and  awarding  of 
contracts;  and 

(viii)  Evaluation  activities  of  the  State 
migrant  education  program  other  than 
the  design  of  evaluation  report  forms 
and  the  final  preparation  of  the  SEA's 
evaluation  report  to  the  Commissioner. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  2844;  20  U.S.C. 
3150) 

§  116d.51    Use  of  funds. 

(a)  General  A  participating  SEA  may 
use  funds  made  available  for  State 
migrant  education  programs  under 
section  141  of  title  1  of  the  Act  only  for 
the  following: 

(1)  To  perform  the  functions  described 
in  §  116d.50(d)(2)  relating  to 
administrative  functions  that  are  unique 
to  the  State  migrant  education  program. 

(2)  To  support  approved  projects 
designed  to  meet  the  special  educational 
needs  of  eligible  migratory  children. 

(b)  Types  of  services.  The  projects 
referred  to  in  paragraph  (a)(2)  of  this 
section  must  be  designed  to  meet  the 
special  educational  needs  of  the 
migratory  children  eligible  to  be  served, 
and  the  project's  services  must  be 
supplementary  to  those  services 
provided  with  State  and  local  funds 
These  projects  may  include  the 
following  types  of  services: 
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(1)  Remedial  and  compensatory 
instruction. 

(2)  Academic  and  vocational 
instruction. 

(3)  Bilingual  and  multicultural 
educational  services. 

(4)  Special  guidance,  counseling,  and 
testing  services. 

(5)  Preschool  services. 

(6)  Educational  services  that  are  not 
available  to  eligible  migratory  children 
in  adequate  quantity  or  quality. 

(7)  The  purchase  of  instructional 
^materials — such  as  books  and  other 

printed  or  audiovisual  materials — and 
equipment. 

(8)  Other  services  that  meet  the 
purposes  of  the  Migrant  Education 
Program. 

(20  U.S.C.  2761.  2762) 

§  116d.53    Coordination  with  other  groups. 

A  participating  SEA  shall  plan  and 
operate  the  activities  in  its  annual 
program  plan  in  coordination  with — 

(a)  Migrant  and  seasonal  farmworker 
projects  administered  under  Section  303 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973; 

(b)  Migrant  and  seasonal  farmworker 
projects  administered  under  Title  IV  of 
the  Economic  Opportunity  Act  of  1964; 
and 

(c)  Projects  of  any  other  group  or 
agency  that  provides  benefits  or 
services  to  migrants. 

(20  U.S.C.  2761,  2762,  20  U.S.C.  2734) 

§  1 16d.54    Coordination  among  projects 
and  with  other  State  programs. 

A  participating  SEA  shall  develop  and 
implement  a  plan  to  promote  continuity 
in  the  education  of  eligible  migratory 
children.  The  SEA  shall  include  in  this 
plan  appropriate  procedures  for — 

(a)  Coordinating  projects  within  the 
State.  This  may  include,  for  example, 
the  interdistrict  exchange  of  course 
credits  or  the  intrastate  sharing  of 
project  planning,  evaluation,  curriculum, 
and  staff  training  materials; 

(b)  Coordinating  the  State  migrant 
education  program  with  similar  program 
in  other  States.  This  may  include,  for 
example,  the  interstate  exchange  of 
course  credits  or  the  interstate  sharing 
of  program  planning,  evaluation, 
curriculum,  and  staff  training  materials: 
and 

(c)  Using  fully  the  migrant  student 
record  transfer  system,  including  the 
transfer  of  the  most  current  academic, 
health,  enrollment,  and  withdrawal 
information  available  for  the  children 
served. 

(20  U.S.C.  2761,  2762) 


§  1 16d.55    Parental  involvement. 

(a)  General.  A  participating  SEA  shall 
take  the  necessary  steps  to  assure 
effective  parental  involvement 
throughout  the  State  migrant  education 
program. 

(b)  Operating  agency  requirements. 
(1)  The  SEA  shall  require  each 
operating  agency  to — 

(i)  Solicit  actively  parental 
involvement  in  the  planning,  operation, 
and  evaluation  of  its  project;  and 

(ii)  Establish  a  parent  advisory 
council. 

(2)  The  operating  agency  shall 
consider  the  views  of  the  council 
concerning  the  operation  and  evaluation 
of  the  project  and  the  planning  of  future 
projects. 

(3)  The  council  shall  be  composed  of 
people  who  know  the  needs  of  migratory 
children,  A  majority  of  the  members 
shall  be  parents  of  children  who  were, 
are,  or  will  be  eligible  to  be  served  by 
that  project. 

(4)  An  operating  agency  that  provides 
services  on  a  State-wide  basis  need  not 
create  its  own  advisory  council. 
However,  the  agency  shall  consult  the 
State  parent  advisory  council  required 
by  paragraph  (c)  of  this  section. 

(c)  State  requirements.  (1)  The  SEA 
shall— 

(i)  Solicit  actively  parental 
involvement  in  the  planning,  operation, 
and  evaluation  of  its  State  migrant 
education  program;  and 

(ii)  Establish  a  parent  advisory 
council. 

(2)  The  SEA  shall  consider  the  views 
of  the  council  concerning  the  opration 
and  evaluation  of  the  State  migrant 
eduction  program  and  the  planning  of 
future  State  programs. 

(3)  The  State  parent  advisory  council 
shall  be  composed  of  people  who  know 
the  needs  of  migratory  children.  A 
majority  of  the  members  shall  be 
parents  of  children  who  were,  are,  or 
will  be  eligible  to  be  serv-ed  by  the  State 
migrant  education  program. 

20  use.  2761,  2762;  20  U.S.C.  2735) 


§  1 16d.56 
children. 


Eligibility  of  participating 


(a)  Basic  requirement.  A  participating 
SEA  or  operating  agency  may  not  count 
a  child  under  §  116d.20  or  provide 
program  services  to  that  child  until  the 
agency  has — 

(1)  Determined  that  the  child  is  either 
a  currently  or  formely  migratory  child, 
as  defined  under  §  116d.3(b);  and 

(2)  Made  a  written  record  of  the  basis 
on  which  the  child's  eligibility  was 
determined. 

(b)  Informational  basis.  (1)  In 
determining  eligibility,  an  SEA  or  a 


operating  agency  may  rely  on  credible 
information  from  any  source,  including 
that  provided  by  the  child  or  his  or  her 
parent  or  guardian. 

(2)  An  SEA  is  not  required  to  obtain 
documentary  proof  of  either  the  child's 
eligibility  or  civil  status  from  the  child  or 
his  or  her  parent  or  guardian. 

(20  U.S.C.  2761,  2762) 

§  1 16d.S7    Comparable  access  for 
migratory  children. 

(a)  Basic  requirement.  (1)  In  order  to 
participate  in  the  State  migrant 
education  program,  an  LEA  shall 
provide  migratory  children  with  access 
to  State  and  locally  funded  educational 
facihties  and  services  comprable  to 
those  ordinarily  provided  to  non- 
migratory  children  living  in  the 
attendance  area  in  which  migratory 
children  are  being  served. 

(2)  However,  if  the  project  is 
conducted  during  a  time  of  year  when 
the  LEA  is  not  providing  State  or  locally 
funded  educational  facilities  or  services 
to  non-migratory  children,  the  LEA  is 
not  required  to  provide  them  to 
migratory  children. 

(b)  Relaton  to  other  requirements.  The 
provisions  of  paragraph  (a)  of  this 
section  do  not  modifj' — 

(1)  The  requirements  of  part  116  of 
this  chapter  relating  to  supplanting  State 
and  local  funds  and  services  that  the 
applicant  is  required  by  law  to  provide 
to  all  children  or  specifically  to 
migratory  children:  or 

(2)  The  requirement  in  part  116a  of 
this  chapter  relating  to  the  maintenance 
of  comparability  in  school  attendance 
areas  conducting  projects  that  are 
funded  under  part  116a  of  this  chapter 
and  that  serve  migratory  children. 

(c)  Definition  of  comparable  access. 
The  requirements  of  paragraph  (a)  are 
satisfied  only  if  an  LEA  gives  migratory 
children  access  to  all  State  and  locally 
funded  instructional,  health,  nutritional, 
transportation,  and  other  services  on  the 
same  basis  as  the  LEA  provides  to  non- 
migrator>-  children  residing  in  the 
attendance  area  where  migratory 
children  are  being  served 

(20  U,S.C.  2761.2762) 

§  1 16d.58    Services  to  preschool  and 
formerly  migratory  children. 

(a)  Preschool  migratory  children.  (1 J 
A  participating  SEA  may  support  a 
project  that  provides  instructional  or 
supporting  services  to  preschool 
migratory  children  if  the  participation  of 
these  children  does  not — 

(i)  Prevent  the  participation  of  school- 
aged  children  of  the  same  migratory 
status;  or 
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(ii)  Dilute  the  effectiveness  of  the 
State  migrant  education  program  for 
these  school-aged  children. 

(2)  An  instructional  project  that  is 
designed  to  meet  the  special  educational 
needs  of  preschool  migratory  children — 
as  distinguished  from  day  care,  which  is 
a  supporting  sevice  under  §  116d.59 —  is 
a  project  that  is — 

(il  Comprised  primarily  of  activities 
designed  to  increase  the  children's 
readiness  for  instruction  in  the  basic 
academic  skills; 

(ii]  Limited  to  children  who  are  under 
the  age  at  which  public  elementary 
eduction  IS  provided  under  Slate  law; 
and 

(iii)  Conducted  by  or  under  the  direct 
supervision  of  a  person  who  is  qualified 
under  State  iaw  to  conduct  the  activities 
referred  to  in  paragraph  (a)(2)(i). 

(b)  Formerly  migratory  children.  [1)  A 
participating  SEA  may  support  a  project 
that  provides  instructional  or  supporting 
services  to  formerly  migratory  children 
if  the  participation  of  those  children 
does  not — 

(i)  Prevent  the  participation  of 
currently  migratory  children,  or 

(il)  Dilute  the  effectiveness  of  the 
State  migrant  education  program  for 
currently  migratory  children. 

(2)  A  formerly  migratory  child  may 
participate  in  a  project  that — 

(i)  Also  includes  currently  migratory 
children;  or 

(ii1  Includes  only  formerly  migratory 
children. 

(c)  Service  priorities.  A  State  and  an 
operating  agency  shall  serve  eligible 
migratory  children — according  to  their 
needs — in  the  following  order 

(1)  School-aged  currently  migratory 
children. 

(2)  Preschool  currently  migratory 
children. 

(3)  School-aged  formerly  migratory 
children. 

(4)  Preschool  formerly  migratory 
children. 

(20  U.S.C  2761.  2762} 

§  116cl.S9    Supporting  services. 

(a)  General.  A  participating  SEA  or  an 
operating  agency  may  provide  health, 
nutritional,  social,  or  other  supporting 
services  with  migrant  education  funds 
if— 

(1)  These  sevices  are  necessary  to 
enable  eligible  migratory  children  to 
participat  effectively  m  instructional 
services;  and 

(2)  The  operating  agency  has  first — 
(i]  RfH^uested  assistance  from  the  SEA 

m  locating  and  using  other  Federal  and 
State  programs  to  provide  these 
services;  and 


[ii]  Determined  that  funds  or  services 
from  other  programs  are  not  available  or 
are  inadequate  to  meet  the  needs  of  the 
participating  migratory  children. 

(b)  Day  care  ser\'ices.  (1)  An  SEA  or 
an  operating  agency  may  provide  day 
care  services  for  eligible  migratory 
children  only  as  a  supporting  service  to 
eligible  preschool  or  school-age 
migratory  children  and  only  with  the 
specific  approval  of  the  Commissioner. 

(2)  An  SEA  that  desires  to  use 
program  funds  for  day  care  services 
shall  include  a  request  in  its  annual 
program  plan  and  shall  provide 
adequate  information  to  allow  the 
Commissioner  to  determine  that  the 
proposed  day  care  services  are — 

(i)  Not  available  from  any  other 
source: 

(ii)  Necessary  to  enable  eligible 
school-age  or  preschool  migratory 
children  to  receive  instnictional  services 
supported  by  title  I;  and 

(iii)  Not  extravagant  in  relation  to — 

(A)  The  costs: 

(B)  The  number  of  children  who  would 
receive  day  care  services;  and 

(C)  The  effect  that  the  availability  of 
those  serv  ices  would  have  on  the 
participation  of  eligible  migratory 
children  in  instructional  services 
supported  by  title  1  funds. 

(20  U.S.C.  2761,  2782:  20  U.S.C.  2734} 

Subpart  G — Administrative 
Responsibilities  of  the  State 

§  116<1.60     Application  review  and  approval 
by  th«  State. 

(a)  .\  participating  SEA  shall  review 
all  applications  from  operating  agencies 
and  may  approve  only  those  that  satisfy 
the  review  described  in  §  116d.41. 

(b)  If  the  Commissioner  requests  a 
copy  of  an  approved  application, 
including  any  amendment,  the  SEA  shall 
send  that  copy  within  ten  days  of  the 
request. 

(20  use.  2781.  2762;  20  U.S.C.  2811} 

§  116CI.61     State  monltortng  and 
enforcement. 

In  accordance  with  its  monitoring  and 
enforcement  plan  for  the  State  migrant 
education  program — submitted  in 
accordance  with  the  requirements  in 
part  116  of  this  chapter — a  participating 
SEA  shall  monitor  each  operating 
agency  and  enforce  the  compliance  of 
each  agency  with — 

(a)  The  requirements  of  the  Act; 

(b)  All  regulations  that  apply. 

(c)  The  provisions  of  the  approved 
State  a^inual  program  plan;  and 


(d)  The  provisions  of  the  agency's 
.ipplication  or  agreement  with  the  SEA. 
(20  U.S.C.  2761.  2762;  20  U.S.C.  2814;  20  U.S.C. 
2821) 

§  1 16d.62    Withholding  of  funds  by  the 
State. 

A  participating  SRA  shall  withhold 
funds  from  an  operating  agency  or  may 
enter  into  a  compliance  agreement  with 
that  agency  if  the  agency  has  failed  to 
comply  substantially  with — 

(a)  The  requirements  of  the  Act; 

(b)  Any  regulations  that  apply: 
,X(c)  The  provisions  of  the  State  annual 

program  plan:  or 

(d)  The  provisions  of  the  .Agency's 
application  or  agreement  with  the  SEIA. 

(20  use.  2761,  2762;  20  U.S.C.  2861;  20  U.S.C. 
3148) 

$  1 16d.63    Audits  and  audit  resolution  by 
the  State. 

A  participating  SEA  shall  establish 
and  implement  audit  procedures  that 
meet  the  requirements  in  section  170  of 
title  I  of  the  Act.  section  509  of  title  V  of 
the  Act.  and  purls  116  and  120  of  this 
chapter. 

(20  U.S.C.  2761.  2762;  20  U.S.C.  2817;  20  U.S.C 
3149) 

§  116d.64    Complaint  resolution  by  the 
State. 

A  participating  SEA  shall  develop  and 
implement  procedures  for  resolving 
complaints  from  agencies  or  persons. 
These  procedures  shall  comply  with  all 
of  the  requirements  prescribed  by 
section  168  of  title  I  of  the  Act.  section 
507  of  title  V  of  the  Act.  and  parts  116 
and  120  of  this  chapter. 

(20  U.S.C.  2761.  2762;  20  U.S.C.  2815;  20  U.S.C. 
3147} 

§  1 16d.65     Evaluation  of  the  State 
program. 

(a)  General.  A  participating  SEA  shall 
submit  to  the  Commissioner  an  annual 
report  evaluating  the  effectiveness  of  its 
State-wide  migrant  education  program. 

(b)  Sampling.  To  minimize  the 
reporting  burden  on  projects,  the  SEA 
may  select  each  year  a  representative 
sample  of  projects,  schools,  and  children 
to  participate  in  the  State- wide 
evaluation.  The  selection  of  this  sample 
must  be  done  in  accordance  with  any 
criteria  published  by  the  Commissioner. 

(20  U.S.C.  2761,  2762;  20  U.S.C.  2H22;  20  U.S.C. 
3141:  20  U.S.C.  1232d) 

$  1 16d.66    Reports  by  the  State  and  Its 
operating  agencies. 

[a]  State  reports.  A  participating  SEA 
shall  submit  to  the  Commissioner — 

(1)  Performance  and  financial  reports 
in  accordance  with  the  grants 
administration  regulations  in  part  74  of 
this  title:  and 
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(2)  Any  other  report,  concerning  the 
State  migrant  education  program,  that 
the  Commissioner  requires. 

(b)  Operating  agency  reports.  A 
participating  operating  agency  shall 
submit  any  report  that  is  required  by  the 
SEA  in  order  to  carry  out  the  State's 
responsibilities  to  the  Commissioner. 

(20  U.S.C.  2761.  2762.  20  U.S.C.  2822;  20  U.S.C. 
3142;  20  U.S.C.  1232e) 

Subpart  H — Compliance  Procedures 
Used  by  the  Office  of  Education 

§  1 16d.70    WItholding  of  funds  by  the 
Commissioner. 

If  the  Commissioner  determines  that  a 
participating  SEA  has  failed 
substantially  to  comply  with  the 
requirements  of  the  Act.  any  regulations 
that  apply,  or  the  provisions  of  the 
approved  annual  program  plan,  the 
Commissioner — 

(a)  Shall  withhold  title  I  migrant 
education  funds  from  that  SEA  in 
accordance  with  section  186(a)  of  title  I 
of  the  Act  and  section  453(a)  of  the 
General  Education  Provisions  Act; 

(b)  May  enter  into  a  compliance 
agreement  with  the  SEA  in  accordance 
with  section  186(c}  of  title  I  of  the  Act; 
or 

(c)  May  issue  a  cease  and  desist  order 
to  the  SEA  in  accordance  with  Section 
454(a)  of  the  General  Education 
Provisions  Act. 

120  U.8.C.  2791.  2762;  %  U  S  C  2836;  2»  U.S.C. 
\2^4^.  1284c) 

§  1 16d.71     Complaint  reeotutWn  by  the 
Commissioner. 

The  Commissioner  resolves 
complaints  and  appeals  according  to  the 
procedures  under  section  134  of  title  I  of 
the  Act  and  part  116  of  this  chapter. 

(20  U.S.C.  2761,  2762:  20  U.S.C.  2834) 

§  1 16d.72     Audits  and  audit  resolution  by 
the  Commissioner. 

The  Commissioner  resolves  audits 
according  to  section  185(b)  of  title  I  of 
the  Act  and  part  116  of  this  chapter. 

(20  use.  2835) 

§  1l6d.73    Special  arrangements  by  the 
Commissioner  for  services. 

(a)  Genera!.  Through  a  grant,  contract, 
or  a  cooperative  agreement,  the 
Commissioner  may  make  a  special 
arrangement  with  a  public  or  nonprofit 
private  agency  or  agencies  to  carry  out 
the  purposes  of  the  Migrant  Education 
Program  if  the  Commissioner  determines 
that— 

(1)  An  SEA  is  unwilling  or  unable  to 
conduct  an  educational  program  for  the 
migratory  children  who  are  eligible  to  be 
served; 


(2)  The  arrangement  would  result  in 
more  efficient  and  economic 
administration  of  the  program;  or 

(3)  The  arrangement  would  add 
substantially  to  the  welfare  or 
educational  attainment  of  the  migratory 
children  who  are  eligible  to  be  ser\'ed. 

(b)  Basis  for  determination.  The 
Commissioner  determines  that  an  SEA 
is  unwilling  or  unable  to  conduct  an 
educational  program  for  the  migratory 
children  who  are  eligible  to  be  served 
if— 

(1)  The  SEA  fails  to  submit  an  annual 
program  plan  by  the  date  established;  or 

(2)  The  SEA  fails  to  submit,  after 
receiving  extensive  technical  assistance 
from  the  Commissioner,  an  annual 
program  plan  that  satisfies  the  criteria 
for  approval. 

(c)  Availability  of  funds.  The 
Commissioner  may  use  all  or  part  of  the 
total  amount  of  the  migrant  education 
grant  available  to  the  affected  State 
under  §  116d.20  to  make  one  or  more 
special  arrangements. 

(d)  Notice  to  the  State.  The 
Commissioner  does  not  make  a  special 
arrangement  until  after  the  affected  SEA 
has  had  reasonable  notice  and  an 
opportunity  for  a  hearing. 

(20  VS.C.  2761.  2762;  20  U.S.C.  2832) 
APPENDIX 


CO.\TE.\TS  OF  STATE 
APPLICATIONS 

To  enable  tfce  Commissioner  to 
evaluate  (he  promtse  of  a  State  r  anmial 
program  plan,  that  plan  must  include  the 
io&owing  mSorinat>on; 

(a)  Idesitification  and  recruitment.  An 
SEA  shall  describe  in  its  application  its 
plan  for  identifying  and  recruiting  all 
eligible  migratory  children  in  the  State. 

(b)  Children  to  be  served.  An  SEA 
shall  include  in  its  application  a  chart 
showing  the  estimated  number  of 
eligible  migratory  children  expected  to 
reside  in  the  State  during  the  program 
period  and  the  number  of  these  children 
to  be  served  (other  than  with 
identification  and  recruitment  services 
or  the  transfer  of  records)  in  the  State 
program.  The  State  shall  orgaQ»8c  rite  e 
chart  according  to  the  followmg          ^v^_^i 
categories:                                 )                     ^^ 

(1)  Currently  migratory  sdnool-aged  r 
children. 

(2)  Currently  migratory  preschool 
children. 

(3)  Formerly  migratory  school-aged 
children. 

(4)  Formerly  migratory  preschool 
children. 

The  SEA  shall  also  assure  that  it  wrill 
serve  all  significant  concentrations  of 
currently  migratory  children  in  the  State 


(c)  Needs  Assessment.  An  SEA  shall 
include  in  its  application  a  brief 
describtion  of  the  educational  needs  of 
the  migratory  children  eligible  to  be 
served.  That  descnption  shall  include 
needs  with  respect  to  reading,  oral 
language,  mathematjcs,  career 
awareness,  and  speaking  ability  in 
English. 

(d)  Evaluation.  An  SE.'\  shall  include 
in  its  application — 

(1)  The  three  most  important 
objectives  against  which  program 
success  will  be  measured;  and 

(2)  A  descnption  of  how  the 
measurement  will  be  conducted  and 
how  the  results  will  be  reported, 

(e)  Instructional  services  An  SEA 
shall  include  In  its  application  a  brief 
description  of  how  it  will — 

(1)  Emphasize  individualized 
instruction  in  conducting  its  projects; 
and 

(2)  Ensure  that  a  migratory  child  is  not 
prevented  from  benefiting  fully  from  the 
services  provided  because  he  or  she 
does  not  speak  English  or  has  limited 
English  language  skills. 

(f)  Parent  advisory  councils.  An  SEA 
shall  include  in  its  application  a 
descnption  of  how  the  required  State 
and  local  parent  advisory  councils 
have — 

(1)  Participated  in  the  planning  of  the 
State's  program  and  its  local  proiects; 
and 

(2)  will  be  involved  !■  rwvnewmg  the 
operation  and  evakuitaon  of  t^at 
approved  Statf  program  and  fh  local 
projects, 

(g)  Paresitcl  invoh^timenl  An  SE.^ 
shall  describe  m  its  application  its 
strategy  for  involving  parents,  at  the 
operating  agency  level,  in  the  education 
of  their  children. 

(h)  Interstate  and  intrastate 
coordination.  An  SEA  shall  describe  in 
its  application  its  plan  for  assuring 
continuity  in  the  education  of  migratory 
children  through — 

(1)  Working  cooperatively  with  other 
States  that  serve  migratory  children; 

(2)  Requiring  its  operating  agencies  to 
cooperate  with  one  another  in  the 
education  of  currently  migratory 
intrastate  children:  and 

(3)  Utilizing  fully  the  migrant  student 
recocdtransfer  system,  includmg  the 
transfeNjf  the  most  current  enrollment, 
withdrawai,j^cademic,  and  health 
information  ava!Kble  for  the  children 
served.  N^ 

(i)  Use    ' 
shall  describe  in  its  appl 
has  given  careful  consideration  to  the 
most  effective  use  of  LEAs  and  other 
public  or  nonprofit  private  agencies  in 
operating  its  projects.  Tliis 


i 


of  operating  aS^nsws.  An  SEA-^     ^ 
cribe  in  its  application  nowTT 
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determination  does  not  preclude  the 
possibility  that  only  LEAs  wiil  serve  as 
operating  agencies. 

(j)  Equipment  and  facilities.  An  SKA 
shall  describe  in  its  application  how  it 
will  assure  that  operating  agencies  make 
full  use  of  existing  equipment  and 
facilities  before  requesting  program 
funds  for  these  purposes. 

(k)  Interagency  coordmutum   An  SEA 
shall  describe  in  its  application  its 
efforts  to  coordmate  its  State  migrant 
education  program  with  the  programs 
and  services  of  other  public  or  prnair 
agencies,  including  those  projecls 
admmistered  under  Section  303  of  tne 
Comprehensive  Employment  and 
Training  Act  of  1973  and  Title  IV  ol  th. 
Economic  Opportunity  Act  of  19M 

(Ij  Monitoring  and  enforcenwi-.t   .An 
SEA  shall  include  in  its  application  a 
monitoring  and  enforcement  plan  (m  the 
format  prescribed  by  the  Commissioner) 
or  an  appropriate  reference  to  a 
currently-approved  plan  on  file  with  the 
Commissioner. 

(m)  Administrative  funds.  An  SEA 
shall  include  in  its  application  a 
description  of  the  administrative 
functions  and  staff  salaries  that  it 
proposes  to  charge  to  State  Title  1  or 
Title  V  administrative  funds,  whichever 
apply 

(FK  l)(,r  -D-i4Ai.T  K.ird  5-11-79;  8:45  am) 
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COUNCIL  ON  EMVfROtiMEHJKL 
OUAUTY 

I40CFW»>art  1510! 

Mational  Oil  and  Hazartk>us 
Substarwies  PoHution  Contingency 
Ptan;  Proposed  Revision  o* 
Regutations 

AGEMCV:  C    .;"r  '  an  En^TToninental 

Qua;  r>   L\.i:'s-::\e  OSxde  of  the 
FVesident. 

AGEHtcr:  Proposed  revision  of 

reguiations. 

summary:  T^ese  proposed  regulations 
ievii.ijig  the  National  Oil  and  Hazardous 
Substances  Pollution  Contmgenc\  Plan 
are  published  for  public  re\nei*  and 
comment.  The  proposed  re\isions 
update  the  Plan  to  conform  to  the  Clean 
Water  Ad  amendments  of  1977  and 
restructure  the  Plan  to  simplify  readmg. 
Substantive  changes  include:  1) 
increasing  the  role  of  state  participatior 
in  the  Plan.  2)  provision  for  the 
preparation  of  local  contingencj  plans. 

3)  incorporation  of  the  National 
Pollution  Equipment  InA'entorj  Sj'stem. 

4)  provision  for  Scientific  Support 
Coordinators.  5)  provision  for  periodic 
field  testing,  and  6)  clarification  of  the 
application  of  the  Endangered  Species 
Act.  These  changes  are  designed  to 
improve  the  efficiencv'.  coordination  and 
effectiveness  with  which  Federal 
agencies  respond  to  discharges  or 
threats  of  discharges  of  oil  and 
hnzardaus  substances. 

DATES:  Comments  must  be  received  b) 
July  16.  1979. 

ADDRESSES:  Comments  should  be 

L.3_;  -->r-.    J  Nicholas  C.  Yost.  General 
Counsel.  Attention:  National 
Contingency  Plan  Comments.  Council  on 
En\ironmen1al  Quality   722  ]acLson 
Plact    \\\     \\  as^:-:£;•^::   D  C.  SOOm, 
RM  FURTHER  WFORMATIOM  COHTACt: 
Foster  Knight  Council  on  Environmental 
Quahn  (address  same  as  above).  (202) 
395-4616.  or  Richard  Hess  EPA-Coast 
Guard  Liaison.  Headquarters  US.  Coast 
Guard  G-WEP'-S  Washington.  D.C. 
20590   1202'  4~2-5444 
SURf>LEMEIirTARY  INFORMATION 

\  Purpose 

We  are  publishing  for  public  reviei* 
d'-aft  reguiations  which  re\ise  the 
National  Oi!  and  Hazardous  Substar^p* 
Poiiutior  Cor.tmgenry  Piar.  40  CFR  1510 
las  amended  March  26.  19^6, .  The  Plan 
IS  the  basis  for  Federal  action  to 
minimize  poliution  damage  from 
discharges  of  oil  or  hazardous 
substances  The  pu.'pose  o'  the  proposed 


rexision  is  to  nnprcnt  the  efficiencj-. 
coordmation.  and  effectiveness  «nft 
»'hich  Fedemi  agencies  respond  to  a 
dischaifeoradbitential  threat  of 
discharge  of  oil  or  a  hazardous 
substance.  We  expect  the  revised 
regulations  to  impro\'e  planzdag^  and 
coordination  among  state  and  fedend 
agencies,  to  improve  assessmenl  «ff 
en^TTonmentiil  damage  from  spilk  and 
to  fadlitste  evaluation  of  responae 
e5ecti\ene8s. 

B.  BackgroMid 

The  Plan  was  first  published  as  an 
intera^ncv  agreement  in  196B.  l! 
became  part  of  the  Code  of  Federal 
Regulations  in  19^0  m  accordance  with 
the  W'ater  Quality  Improvement  AtJI  of 
15(70.  Section  311(cK2)  of  the  dean 
Water  Act  gives  the  President  4e 
responsibility  for  issuing  the  Plan  B> 
Executi\'e  Order  11735  (August.  1973). 
this  responsibility  was  delegated  to  Ihe 
Council  on  Environmental  Quality 
(CEQ)  In  1973  the  Plan  mas  publiriied  in 
its  current  format.  The  present  version 
was  pubhshed  m  1975  mith  some  mmor 
changes  incorporated  m  1976. 

A  number  of  ev-ents  over  the  past  two 
years  have  identified  opportunities  for 
improving"  the  Plan.  In  late  December 
1976.  the  At^o  Merchant  ran  aground  on 
Nantucket  Shoals*  27  miles  from 
Nantucket  Island.  Massachusetts.  The 
resulting  spiD  of  7^  miUion  gallons  of  oil 
led  to  the  most  massive  spill  response 
action  ever  undertaken  in  the  United 
States.  Although  the  weather  conditions 
exceeded  technological  capabilities  for 
recovery  of  the  oil.  those  same 
conditions  meant  that  no  oil  reached  the 
Massachusetts  shoreline  In  April  197B 
Massacimsetts  submitted  a  Petition  for 
Rulemaking  to  revise  the  Plan,  asking  for 
specific  changes.  In  addition,  a  ^ill  of 
250.000  gallons  earlier  jp  the  year     - 
lesultedjn  massive  shoreline  damage  on 
ihe  Chesapeake  Bay  as  27  miles  of 
coastline  were  contaminated  by  the  oil. 

As  a  result  of  such  incidents  and 
continuing  United  States  dependency  on 
oil  imported  by  tanker,  attenbon  from 
various  levels  of  government  has  been 
continuaDv  focused  on  the  response 
capabilities  of  the  federal  government. 
Consressional  subcommittees  have 
investigated  both  the  response  to 
specific  mcidents  and  the  general 
federal  scheme  for  coordinated  action 
in  re^xmse  to  these  events  and  as  part 
of  its  revision  responsibihtit-s  p.-^posed 
revisions  have  beer.  subm:tted  to  CEQ 
by  the  National  Response  Team,  the 
national  group  of  federal  agencies 
responsible  for  planning  and 
coordination  imder  this  Plan 


Some  probitrr.s  <Avr  also  addressed 
in  the  Clean  Water  Act  amfrndments  of 
1977  (Pub.  L.  No.  95-217  amending  33 
US.C  1251  el  seq)  which  changed  the 
jurisdiction  of  IheFia-    ~  •  proposed 
revision  of  die  Han  rt   .-.  -    xxese 
statutory  cdianges. 

Themisadnirulri'  '-.o  attempt 

to  addiMW  «ftier  pre  >ied  m  the 

course  of  respor.>  ns  bi  October 

ffnry  fMQ  atcn  rf      • -;•  ■.:  irif.TTTiHtion 
frooi  fte  ^ates  or.  ^l•,.:>it'^^i^  :r)f\  had 
encountered  va  actnities  under  th<  P  ..: 
Twenty  -seven  states  responded. 
generally  expressing  satisfaction  mith 
the  Plan  but  oifermg  mfgBi^iaDS.  for 

C  Summa'\  o'  Changes  Made  by 
Propo--ec  Kfx  isions 

1.  Changes  to  make  the  Plan  tra^ 
with  the  Cie.an  W  ater  .\c\  amendments 
of  19^  See  particularly  §§  1510.3 
ISlOJn.  Following  the  Clean  W  ater  Act 
amendments  of  197".  the  proposed 
regulations  modify  the  scope  of  the  Han 
{6  1510.3)  to  include  the  expanded 
economic  zone  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  The  proposed  rev  isions  apply  the 
Plan  to  potential  as  well  as  actual 
discharges  (5  1510.21fbll. 

2  Increasing  the  role  of  state  "^j 
participation  in  the  Plan 

a)  States  are  invited  to  participate  as 
full  members  of  Regional  Response 
Teams  (RRTs).  Full  participation  of  high 
level  state  representation  is  desired  See 
§  1510Ja(a)  and  5  1510.34(a!  and  (f). 

b)  §  1510JI3[b).  EPA  and  the  US. 
Coast  Guard  should  explore  the 
possibility  of  entermg  mto  agreements 
with  states  miiich  mill  delegate  to  tfie 
state  spill  cleanup  responsibihties. 

c)  $  1510.34{m).  Provisions  for  RRT 
members  (mcluding  state  members)  to 
appeal  decisions  of  the  RRT  to  the 
National  Response  Team  fN"R7n  and  to 
request  further  review  by  CEQ 

3.  Local  Contingency  Plans.  The 
current  Plan  makes  no  provision  for 
local  contingency  plans  for  dealing  mith 
^ills  in  ports  or  local  areas. 

S«v  ■   '  .'.  T510.36(d)  and  1510.42 
provMt  tndt  the  On- Scene  Coordinator 
(DSC)  is  responsible  for  developing  and 
maintamuiE  a  local  cor.tinefnry  plan  for 
tfie  OCS  s  area  of  responsibiii'y    Local 
piar.s  must  identify  1 '  environmentally 
sensitive  areas.  21  most  probable 
locjitions  for  pollution  incidents  3)  the 
kinds  of  r'^sources  that  would  be  needfd 
to  respond  to  spill  incidents.  4!  m-here 
such  resources  can  be  obtained.  5]  plans 
of  action  for  protecting  vulnerable 
resources,  61  sites  for  disposing 
recovered  oil  and  hazardous  substances, 
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and  7)  a  local  organizationar  structure 
for  spill  response. 

To  aid  the  developmen;  of  local 
contingency  plans.  I  1510.34(d)  provides 
that  RRTs  must  degignale  members  to 
assist  the  OSC  in  local  contingency 
planning. 

4  National  Pollution  Equipwrient 
inventory  System.  The  current  Plan  does 
not  provide  for  a  national  inventory  of 
equipment  and  resources  available  for 
oil  and  hazardous  substance  spill 
response. 

President  Carter's  March  1977 
initiative  on  oil  spill  prevention  directed 
the  Coast  Guard  to  prepare  a  national 
inventory  that  would  enable  the  federal 
^government  to  respond  to  an  oil  spill  of 
100.000  tons  within  6  hours, 

A  national  inventory  has  been 
established.  §  1510.43  institutionalizes 
the  national  inventory  system. 

5.  Scientific  Support  Coordinators. 
The  current  Plan  does  not  provide  a 
mechanism  for  coordination  between 
the  On-Scene  Coordinator  (OSC)  and 
the  scientific  community  during  spills. 
Such  a  mechanism  is  necessary  in  order 
to  provide  the  OSC  with  sound  scientific 
advice  in  orderly  way,  so  that  the  OSC 
does  not  have  to  devote  scarce  time  to  a 
number  of  different  scientists  who  are 
concerned  about  providing  cleanup 
advice  and  conducting  experiments 
during  spill  cleanup  operations. 

Section  1510,64(b)  establishes  a 
scientific  support  organization  headed 
by  Scientific  Support  Coordinators 
(SSCs)  who  are  designated  by  EPA  for 
inland  spills  and  by  NOAA  for  coastal 
area  spills, 

6.  Annual  Field  Exercises,  The  current 
Plan  makes  no  provision  for  periodic 
field  testing  by  the  RRTs  of  their  spill 
response  equipment  and  people. 

Section  1510.34(h)  Requires  each 
coastal  RRT  to  conduct  annual  training 
exercises  in  which  equipment  is  actually 
deployed. 

Section  1510.34(1)  strongly  encourages 
each  inland  RRT  to  conduct  annual 
training  exercises. 

7.  Changes  Reflecting  Requirements  of 
the  Endangered  Species  Act.  The  current 
Plan  does  not  specifically  discuss  the 
relationship  between  spill  response  and 
cleanup  actions  and  the  requirements  of 
legislation  protecting  endangered  or 
threatened  species. 

Section  1510.36(al(3)  provides  that 
advice  to  the  OSC  provided  by  DOI 
through  the  Fish  and  Wildlife  Service  or 
by  Commerce  through  the  National 
Marine  Fisheries  Service  on  the  cleanup 
of  spills  that  affect  endangered  species, 
shall  be  binding  on  the  OSC  (with 
specified  exceptions). 


8.  Public  Information.  The  current  Plan 
provides  for  dissemination  of  public 
information  in  .\nnex  VI. 

The  proposed  revisions  move  the 
provisions  of  Annex  \'l  to  new  §  1510.37. 
In  addition,  changes  are  made  to  make 
the  Plan  conform  to  the  existing  puWic 
Information  network  which  is 
implemented  by  the  Coast  Guard. 

9.  Restructuring  Plan  for  Easier 
Reading.  The  current  Plan  contains 
considerable  useful  information  buried 
in  its  Annexes. 

The  proposed  revisions  shift  this  more 
important  material  into  the  body  of  the 
Plan.  The  proposed  revisions  also  add 
new  Annex  material  (new  Annexes  II, 
VI  and  VIII).  See  attached  comparison 
of  Current  Plan  and  CEQ  Draft. 

In  addition,  the  proposed  revisions 
eliminate  duplicative  material  and 
rewrite  some  provisions  to  achieve 
.  clarity  and  to  make  minor  corrections  of 
outdated  Plan  information. 


Current  Plan 
Anr>ex  I  (Distriliution) 
Annex  II  (N.R.T.  functions) 


Annex  III  (National 
Response  Centef 
functions) 


Annex  IV  (Office  Locations 
of  Pnmary  Agencies) 

Annex  V  (Communication 
and  Reports) 


Annex  VI  (Public 
Infomiation) 


Annex  VII  (Legal 
Autfiotities) 

Annex  VIII  (Documentation 
and  Cost  Recovery) 


Annex  IX  (Funding) 

Annex  X  (Schedule  of 
Chemicals  and  Additives 
Fo'  Removal  of  Oil  and 
Hazardous  Substances) 

Annex  XI  (Non-Federal 
Interests) 

Annex  XII  (blank) 

Annex  XIII  (blank) 

Annex  XlV(blank) 

Annex  XV  (Technical 
Library  and  Definitions 
of  Tecbnical  Terms) 


Proposed  Revisions 

Remauns  the  same 

NRT  functions  are  in 
S  1510  32.  '(Annex  II- 
Formats  For  Regional 
and  Lujcat 
Contingency  Plans) 

NRC  functions  are  in 
§1510.33.  (Annex  Ill- 
Regions  and  Office 
Locations  of  Pnmary 
Agencies) 

Office  locations  are  in 
Annex  III.  (Annex  IV- 
Legal  Authorities) 

Reports  are  in  §  1510.57 
•  (Annex  V- 
Communication 
Services  Availat>le) 

F*ublic  Informatton  is  in 
§  1510  37  •  (Annex 
Vl-Sample  Collection 
Procedures  to  be 
folkjwed  by  OSCs.) 

Legal  Authorities  are  in 
Annex  IV  (Anr>ex  VII- 
Technical  Library) 

Documentation  and  Cost 
Recovery  are  in 
51510.56  (Annex  VIII- 
Definition  of  Technical 
Terms) 

Funding  is  in  §  1510.65. 
Annex  IX  (blank) 

Remains  tfie  same 


Non-Federal  interests 
are  in  J  1510.23. 


Technk:al  LItirary  is  in 
Annex  VII;  Definrtion 
of  Technical  Terms  is 
in  Annex  VIII. 


*  Denotes  new  Annex  material. 

NtobolM  c  Yo«t. 

Ceneral  Cotttmal. 

May  8,  1979. 

It  is  proposed  to  revise  40  CFR  Part 
1510  at  follows: 

PART  1510— NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 

Subpart  A— Introduction 

1510.1  Purpose  and  Objectives. 

1510.2  Authority. 

1510.3  Scope. 

1510.4  Abbreviations. 

1510.5  Definitions  (within  the  meaning  of  this 
Plan). 

Subpart  B — Policy  and  Responsibility 

1510.21  Federal  Responsibility. 

1510.22  Duties  of  Federal  Agencies. 

1510.23  Non-Federal  Participation. 

Subpart  C— Organization 

1510.31  Emergency  Response  Activities  and 
Coordination. 

1510.32  National  Resposne  Team. 

1510.33  National  Response  Center. 

1510.34  Regional  Response  Team, 

1510.35  Regional  Response  Center, 

1510.36  On-Scene  Coordinator. 

1510.37  Public  Information  Network. 

Subpart  D — Plans 

1510.41  Regional  Contingency  Plans. 

1510.42  Local  Contingency  Plans. 

1510.43  National  Inventory  System. 

Subpart  E — Operational-Response  Ptiases 

1510.51  Phase  Groupings. 

1510.52  Phase  1 — Discovery  and 
Notification. 

1510.53  Phase  II — Evaluation  and  Initiation 
of  Action. 

1510.54  Phase  III — Containment  and 
Countermeasures. 

1510.55  Phase  IV — Cleanup,  Mitigation  and 
Disposal. 

1510.56  Phase  V — ^Documentation  and  Cost 
Recovery. 

1510.57  Pollution  Reports. 

1510.58  Special  Considerations. 

Subpart  F— Coordinating  Instructions 

1510.61  Delegation  of  Authority. 

1510.62  Multi-Regional  Actions. 

1510.63  General  Pattern  of  Response 
Actions. 

1510.64  Strike  Force. 

1510.65  Funding. 

List  of  Annexes 

Sec.  and  Annex  No. 

1100    Distribution I 

1200    Format  of  Regional  and  Local 

Contingency  Plans ,^ II 

1300    Regions  and  Office  Lqbations  of 

Primary  Agencies — .,„y^....„.....^^,™.  Ill 

1400    Legal  Authorities.....,.....\ ...IV 

1500    Communication  Services 

Available  in  National  Response 

Center : V 
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1600    Sample  Coflection  Procedures VI 

I'OO     Technical  Library VII 

1800     Definition  of  Terms....'. _.V1H 

2000    Schedule  of  Chemicals  and 

Other  Additives ^ 

AHtbority:  Sec.  311(c)(2J.  Public  Law  92- 
500.  as  amended;  86  Stat.  865.  33  U.S.C.  1251. 
et.  seq. 

Subpart  A  Introduction 

§  1510.1     Purpose  and  objectives. 

This  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
provides  for  coordinated  Federal  action 
to  try  to  prevent  discharges  of  oil  and 
hazardous  substances,  and  to  protect 
the  environment  from  damage  when 
discharges  occur.  The  Plan  also 
promotes  Federal-state  coordination  and 
it  encourages  local  governments  and 
private  contractors  to  build  capabilities 
for  cleaning  up  discharges. 

§  1510.2     Authority. 

This  Plan  was  developed  in 
compliance  with  Section  311(c)(2)  of  the 
Clean  Water  Act.  as  amended  (33  U.S.C. 
1251  et  seq.).  In  Executive  Order  11735, 
the  President  delegated  to  the  Council 
on  Environmental  Quality  authority  and 
responsibility  to  prepare,  publish,  revise 
and  amend  a  IViationaJ  Contingency  Plan 
for  the  removal  of  oil  and  hazardous 
substances. 

(b)  The  Plan  and  its  Annexes,  and 
regional  and  local  plans,  provide  for: 

(1)  A.ssignment  of  responsibilities 
among  Federal  agencies,  in  coordination 
with  State  and  local  agencies: 

(2)  Identification,  procurement, 
maintenance,  and  storage  of  equipment 
and  supplies: 

(3)  Establishn^nt  or  designation  of 
(i)  A  strike  force  to  carry  out  the  Plan 

and 

(li)  Trained  and  adequately  equipped 
emergency  task  forces  at  major  ports; 

(4)  A  system  of  surveillance  and 
reporting  to  give  responsible  Federal 
and  state  agencies  the  earliest  possible 
notice  of  discharges  of  oil  and 
hazardous  substances  or  imminent 
threats  of  such  discharges; 

(5)  Establisliment  of  a  national  center 
to  direct  operations  in  carrying  out  the 
Plan; 

(6)  Procedures  for  identifying, 
containing,  dispersing,  and  removing  oil 
and  hazardous  substances;  and 

(7)  A  schedule,  prepared  in 
cooperation  with  the  states,  identifying 
any  dispersants  or  other  chemicals  that 
may  be  used  in  carrying  out  the  Plan; 

(8)  A  system  for  reimbursing  states  for 
reasonable  costs  incurred  in  removing 
discharges;  and 

(9)  A  procedure  for  coordinating 


scientific  support  of  cleanup  operations, 
assessment  of  damage  after  a  spill,  and 
research  efforts. 

§  1510.3    Scope. 

(a)  The  Plan  is  effective  for  the 
navigable  waters  of  the  United  States 
and  adjoining  shorelines,  for  the 
contiguous  zone,  and  the  high  seas 
beyond  the  contiguous  zone  in 
connection  with  activities  under  the 
Outer  Continental  Shelf  Lands  Act  or 
the  Deep  Water  Port  Act  of  1974,  or 
which  may  affect  natural  resources 
belonging  to,  appertaining  to.  or  under 
the  exclusive  management  authority  of 
the  United  States  (including  resources 
under  the  Fishery  Conservation  and 
Management  Act  of  1976),  (See  sections 
311(b)(1)  and  502(7)  of  the  Clean  Water 
Act). 

(b)  This  Plan  is  applicable  to  all 
Federal  agencies.  Implementation  of  this 
Plan  is  complementary  to  the  Joint  U.S./ 
Canadian  Contingency  Plan  (including 
the  annexes  pertaining  to  the  Great 
Lakes,  Eastern  and  Western  coastal 
areas);  the  Joint  U.S./Mexican 
Contingency  Plan;  and  international 
assistance  plans  and  agreements, 
security  regulations,  and  responsibilities 
based  upon  Federal  statutes  and 
Executive  Orders.' 

§  1510.4     Abbreviations. 

(a)  Department  and  Agency  title 
abbreviations. 

CEQ — Council  on  Environmental  Quality 
Commerce — Department  of  Commerce 
Corps — U.S.  Army  Corps  of  Engineers 
DHEW— Department  of  Health,  Education 

and  Welfare 
DOD — Department  of  Defense 
DOE — Department  of  Energy 
DOl— Drp.iftment  of  Interior 
DOJ — Depdrtment  of  justice 
DOS— Department  of  State 
DOT — Department  of  Transportation 
EPA — Environmental  Protection  Agency 
ERT — Environmental  Response  Team 
FEMA — Federal  Emergency  Management 

Agency 
MarAd — Maritime  Administration 
NO.AA — National  Oceanic  and  Atmospheric 

Administration 
USCG— U.S.  Coast  Guard 
USDA — ^Department  of  Agriculture 
uses — U.S.  Geological  Survey 
USN— U.S.  Navy 

(b)  Operational  title  abbreviations. 

NRC — National  Response  Center 

NRT — National  Response  Team 

OSC — On-Scene  Coordinator 

PIAT — Public  Information  Assistance  Team 

SSC — Scientific  Support  Coordinator 

RRC — Regional  Response  Center 

RRT — Regional  Response  Team 

§  1510.5    OBftaiitlons  under  the  Plan. 

(a)  Act — means  the  Clean  Water  Act, 
as  amended,  33  U.S.C.  1251,  et  seq. 


(b)  Activabon — means  notification  by 
telephone  or  other  expeditious  means  to 
the  appropriate  state  and  local  officials, 
to  the  regional  or  district  office  of  each 
primary  agency,  and  to  the  offices  of 
advisory  agencies  identified  in  regional 
contingency  plans,  or.  when  required, 
the  assembly  of  some  or  all  members  of 
the  RRT. 

(c)  Advisory  agencies — means  those 
departments  or  agencies  which  can 
make  contributions  during  the  response 
to  certain  types  of  discharges.  These 
Agencies  are:  FEM.A  DHEW.  Justice, 
DOE.  and  Stale. 

(d)  Coastal  waters — generally  means 
U.S.  waters  which  are  navigable  by 
deep  draft  vessels,  including  the 
contiguous  zone  and  parts  of  the  high 
seas  to  which  this  Plan  is  applicable  and 
other  waters  subject  to  tidal  influence. 

(e)  Contiguous  Zone — means  the  zone 
of  the  high  seas,  established  by  the 
United  States  under  Article  24  of  the 
Convention  on  the  Territorial  Sea  and 
the  Contiguous  Zone,  which  is 
contiguous  to  the  territorial  sea  and 
which  extends  12  miles  seaward  from 
the  same  baseline  from  which  the 
territorial  sea  is  measured. 

(f)  Discharge — includes  but  is  not 
limited  to  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying  or  dumping 
of  oil  or  hazardous  substances. 
Discharges  permitted  under  Sections    - 
301.  302,  306.  318.  402  or  404  of  the  Act  or 
Section  102  of  the  Marine  Protectioa 
Research  and  Sanctuaries  Act  of  1972 
(Public  Law  No.  92-532)  are  not 
included. 

(g)  Hazardous  substance — means  any 
substance  designated  as  hazardous 
under  subsection  [b)(2)  of  Section  311  of 
the  Act. 

(h)  Inland  waters — generally  means 
U.S.  waters  upstream  from  coastal 
waters. 

(i)  Major  Disaster — means  any 
hurricane,  tornado,  storm,  flood,  high 
water,  wind-driven  water,  tidal  wave, 
tsunami,  earthquake,  drought,  fire  or 
other  catastrophe  in  the  United  States 
which  the  President  determines  to  be 
damaging  enough  to  warrant  major 
disaster  assistance  under  the  Disaster 
Relief  Act  of  1974  (Public  Law  No.  93- 
286], 

(j)  Ofl — means  oil  of  any  kind  or  in 
any  form,  including  but  not  limited  to 
petroleum,  fuel  oil,  sludge,  oil  refuse  and 
oil  mixed  with  wastes  other  than 
dredged  spoil. 

(k]  On-Sccne  Coordinator  (OSC)— 
means  the  Federal  official  pre- 
designated  by  the  EPA  or  the  USCG  to 
coordinate  and  direct  Federal  response 
to  spills,  and  discharge  removal  efforts 
at  the  scene  of  a  discharge. 
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(1)  Phases — response  actions  fall  into 
five  classes  or  phases.  Phase  I  is 
Discovery  and  Notification;  Phase  II. 
Evaluation  and  Initiation  of  Action; 
Phase  III,  Containment  and 
Countermeasures;  Phase  IV,  Removal. 
Mitigation  and  Disposal;  and  Phase  V, 
Documentation  and  Cost  Recovery. 
Elements  of  any  phase  may  coincide 
with  other  phases.  For  a  full  description 
of  the  phases,  see  Subpart  E.  §§  1510.51- 
55. 

(m)  Plan — means  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan, 

(n)  Potential  discharge — means  any 
accident  or  other  circumstance  which 
threatens  to  result  in  the  discharge  of  oil 
or  hazardous  substance.  Severity  of 
potential  discharge  shall  be  classified 
according  to  the  guidelines  in 
subparagraph  (r)  below. 

(o)  Primary  agencies — means  those 
departments  or  agencies  on  the  NRT 
that  have  the  primary  responsibility  and 
provide  resources  for  the  effective 
operation  of  this  Plan.  These  agencies 
are:  Commerce.  DOD.  DOI,  DOT,  EPA, 
and  USDA. 

(p)  Public  health  or  welfare — includes 
all  factors  affecting  the  health  and 
welfare  of  man,  including  but  not  limited 
to  human  health,  the  natural 
environment,  fish,  shellfish,  wildlife,  and 
public  and  private  property,  shorehnes 
and  beaches. 

(q)  Remove  or  removal — means  the 
removal  of  oil  or  hazardous  substance 
from  the  water  and  shorelines  or  taking 
necessary  actions  to  minimize  or 
mitigate  damage  to  the  public  health  or 
welfare.  Under  this  Plan,  removal  refers 
to  Phase  III  and  IV  response  operations. 

(r)  Size  classes  of  discharges — The 
following  classifications  are  provided  as 
guidance  for  the  OSC  and  serve  as  the 
criteria  for  the  actions  delineated  in 
§  1510.63.  They  are  not  meant  to  imply 
associated  degrees  of  hazard  to  the 
public  health  or  welfare,  nor  are  they  a 
measure  of  environmental  damage.  Any 
discharge  that  poses  a  substantial  threat 
to  the  public  health  or  welfare,  or  results 
in  critical  public  concern  shall  be 
classed  as  major  discharge  regardless  of 
the  following  quantitative  measures. 

1]  Minor  discharge — means  a 
discharge  to  the  inland  waters  of  less 
than  1000  gallons  of  oil;  or  a  discharge  to 
the  coastal  waters  of  less  than  10.000 
gallons  of  oil;  or  a  discharge  of  a 
hazardous  substance  in  a  quantity  less 
than  that  defined  as  reportable  by 
regulation  (40  CFR  Pari  117). 

2)  Medium  discharge — means  a 
discharge  of  1000  to  10.000  gallons  of  oil 
to  the  inland  waters;  or  a  discharge  of 
10.000  gallons  to  100,000  gallons  of  oil  to 


the  coastal  waters;  or  a  discharge  of  a 
hazardous  substance  equal  to  or  greater 
than  a  reportable  quantity  as  defmed  by 
regulations  (40  CFR  Part  117). 

3)  Major  discharge — means  a 
discharge  of  more  than  10,000  gallons  of 
oil  to  the  inland  waters;  or  more  than 
100,000  gallons  of  oil  to  the  coastal 
waters;  or  a  discharge  of  a  hazardous 
substance  that  poses  a  substantial 
threat  to  the  public  health  or  welfare,  or 
results  in  critical  public  concern. 

(s)  United  States — means  the  states, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone.  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Subpart  B— Responsibility 

§  1510.21     Federal  responsibility. 

(a)  This  Plan  seeks  to  insure  a 
coordinated  Federal  response  at  the 
scene  of  a  discharge  of  oil  or  hazardous 
substance  that  poses  a  threat  to  the 
public  health  or  welfare.  In  the  event  of 
a  discharge,  the  Federal  OSC  shall  first 
determine  (under  section  311(c)(1)  of  the 
Act)  whether  the  person  responsible  for 
the  discharge  is  taking  proper  action  to 
remove  the  discharge  or  threat  of 
discharge.  If  practicable,  the  OSC  shall 
make  the  person  responsible  for  the 
discharge  aware  of  his  financial 
responsibility.  If  the  OSC  determines 
that  the  person  responsible  for  the 
discharge  is  taking  proper  action,  the 
OSC  shall  monitor  progress  and  provide 
advice.  If  the  person  responsible  for  the 
discharge  does  not  act  promptly  or  fails 
to  take  proper  removal  actions,  of  if  the 
person  responsible  for  the  discharge  is 
unknown,  or  if  a  substantial  threat  of 
discharge  is  considered  to  exist,  further 
Federal  response  actions  shall  be 
undertaken  in  accordance  with  this 
Plan, 

(b)  Removal  actions  taken  under 
section  311(c)(1)  of  the  Act  are  limited  to 
the  areas  described  in  §  1510.3(a).  When 
a  discharge  or  potential  discharge  that 
poses  a  threat  to  U.S.  waters  occurs 
outside  the  Plan's  jurisdiction,  the 
procedures  of  the  Plan  and  those  of 
regional  and  local  plans  apply  to  the 
extent  practicable;  removal  will  take 
place  under  other  legal  authorities. 

(c)  In  accordance  with  section  311(d) 
of  the  Act,  whenever  a  marine  disaster 
in  or  upon  the  navigable  waters  of  the 
United  States  has  created  a  substantial 
threat  of  a  pollution  hazard  to  the  public 
health  or  welfare,  because  of  a 

•  discharge  or  an  imminent  discharge  of 
large  quantities  of  oil  or  a  hazardous 
substance  from  a  vessel,  the  United 
States  may: 


(1)  Coordinate  and  direct  all  public 
and  private  efforts  for  the  removal  or 
elimination  of  the  threat;  and 

(2)  Summarily  remove  and,  if 
necessary,  destroy  the  vessel  by 
whatever  means  are  available  without 
regard  to  any  provisions  of  law 
governing  the  employment  of  personnel 
or  the  expenditure  of  appropriated 
funds.  The  authority  for  these  actions 
has  been  delegated  under  Executive 
Order  11735  to  the  Administrator  of  EPA 
and  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating, 
respectively,  for  the  waters  for  which 
each  designates  the  OSC  under  this 
Plan. 

(d)  When  the  Administrator  of  EPA  or 
the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating 
determines  there  is  an  imminent  and 
substantial  threat  to  the  public  health 
and  welfare  because  of  an  actual  or 
threatened  discharge  of  oil  or  hazardous 
substance  into  or  upon  the  waters  of  the 
United  States  from  any  onshore  or 
offshore  facility,  he  may  require,  through 
the  Attorney  General,  that  the  U.S. 
Attorney  of  the  district  in  which  the 
threat  occurs  secure  the  relief  necessary 
to  abate  the  threat.  The  NRT  may 
request  EPA  or  the  USCG  to  exercise 
this  authority.  The  action  described  here 
is  in  addition  to  any  other  actions  taken 
by  a  State  or  local  government  for  the 
same  purpose. 

(e)  Federal  agencies  with  facilities  or 
other  resources  which  may  be  useful  in 
a  Federal  response  situation  will  make 
those  facilities  or  resources  available  for 
use  in  accordance  with  this  Plan  and  the 
regional  and  local  plans.  Federal 
resources  shall  be  made  available  to  the 
extent  consistent  with  agencies' 
operational  requirements,  within  the 
limits  of  existing  statutory  authority, 
and  within  the  spirit  of  the  President's 
and  the  Congress's  intent  to  minimize 
discharges  and  their  effects. 

(f)  Environmental  pollution  control 
techniques  shall  be  employed  in 
accordance  with  applicable  regulations 
and  guidelines,  and  regional  and  local 
contingency  plans.  In  any  circumstances 
not  covered  by  regulations,  the  use  of 
chemicals  shall  be  in  accordance  with 
Annex  X  and  must  have  the  concurrence 
of  the  EPA  representative  or  alternate 
representative  on  the  RRT.  In  his 
absence,  the  concurrence  of  the 
appropriate  EPA  Regional  Administrator 
must  be  obtained. 

(g)  Response  actions  to  remove 
discharges  originating  from  Outer 
Continental  Shelf  Lands  Act  operations 
shall  be  in  accordance  with  the  August, 
1971  Memorandum  of  Understanding 
between  DOI  and  DOT  concerning 
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respective  responsibilities  under  this 

Plan. 

(h)  Discharges  of  radioactive 
materials  shall  be  handled  pursuant  to 
the  Interagency  Radiological  Assistance 
Plan. 

§1510.22     Duties  of  Federal  agencies. 

(a)  Each  of  the  priniar\  and  advisory 
Federal  agencies  has  duties  established 
by  Statute.  Executive  Order,  or 
Presidential  Directive  which  may  be 
relevant  to  the  Federal  response  to  a 
pollution  discharge.  See  Annex  IV  for  a 
description  of  appi^.able  legal 
authorities.  Regional  contingency  plans 
shall  call  upon  agencies  to  discharge 
these  duties  in  a  coordinated  manner. 
They  shall  provide  for; 

(1)  Identification  of  the  statutory 
responsibilities  of  all  agencies  involved; 

(2)  Prompt  notification  of  agency 
representatives  in  the  event  of  a 
threatened  or  actual  oil  or  hazardous 
substances  spill; 

(3)  Designation  of  agency 
representatives  to  assist  OSCs  in 
developing  local  contingency  plans;  and 

(4)  Coordination  of  agency 
representatives  with  the  OSC  during  a 
pollution  incident  (see  §  1510.36(a)(3)J. 

(b)  The  following  Federal  agencies 
have  specific  duties  and  responsibilities 
which  are  relevant  to  a  response  to 
discharges  of  oil  or  hazardous 
substances: 

(1)  The  Council  on  Environmental 
Quahty  is  responsible  for  preparing, 
publishing,  revising  and  amending  the 
National  Contingency  Plan.  The  NRT 
will  advise  CEQ  on  necessary  changes 
to  the  Plan  and  CEQ  shall  insure  that 
any  disagreements  among  members  of 
the  NRT  are  expeditiously  setUed. 

(2)  The  Department  of  Agriculture 
provides  expertise  in  managing  forest 
and  wilderness  areas  and  in  selecting 
landfill  disposal  sites.  The  Soil 
Conservation  Service  can  provide  to  the 
OSC  predictions  of  the  effects  of 
pollutants  on  soil  and  their  movements 
over  and  through  soil.  US  Forest  Service 
personnel  may  act  as  OSC  protem  until 
relieved  by  the  designated  OSC. 

(3)  The  Department  of  Commerce, 
through  NOAA,  provides  support  to  the 
NRT.  RRT.  and  OSC  in  the  following 
areas:  assisting  EPA  in  the  coordination 
of  scientific  support,  including 
assessment  of  damages  in  the  coastal 
regions  and  on  the  high  seas;  scientific 
expertise  on  living  marine  resources  for 
which  it  is  responsible,  including 
endangered  species  and  marine  * 
mammals  (See  section  1510.36(a)(3)); 
providing  current  and  predicted 
meteorological,  hydrologic.  and 
oceanographic  conditions  for  the  high 


seas,  coastal  and  inland  waters;  and 
providing  maps  and  charts,  including 
tides  and  currents  for  coastal  and 
territorial  waters  and  the  Great  Lakes. 
When  requested  by  .NRT.  DOC  through 
MarAd  will  provide  advice  on  die 
design,  construction  and  operation  of 
merchant  ships. 

(4)  The  Department  of  Defense, 
consistent  with  its  operational 
requirements,  may  provide  assistance  in 
maintaining  navigation  channels,  in  the 
removal  of  navigation  obstructions  and 
in  salvage.  Upon  request  of  the  OSC 
NRT  or  usee,  the  ser\  ices  of  the 
Supervisor  of  Salvage.  USN  will  be 
provided  as  available  for  the  cleaning 
and  control  of  major  oil  spills. 

(5)  The  Department  of  Energy 
administers,  implements,  and 
coordinates  the  Interagency 
Radiological  Assistance  Plan  (IRAP). 
DOE  will  advise  the  NRT  when 
assistance  is  required  in  identifying  the 
source  and  extent  of  radioactive 
contamination,  and  in  the  removal  and 
tJisposal  of  radioactive  discharges. 

(6)  The  Department  of  Health. 
Education,  and  Welfare  is  responsible 
for  providing  expert  advice  and 
assistance  on  discharges  or  potential 
discharges  that  pose  a  threat  to  public 
health  and  safety. 

(7)  The  Federal  Emergency 
Management  Agency  (FEMA)  keeps 
track  of  pollution  emergendes-and 
evaluates  requests  from  state  governors 
for  a  major  disaster  declaration  imder 
Pub.  L.  93-288  (42  U.S.C.  4401,  et  seq.  )  If 
the  President  declares  that  a  pollution 
emergency  is  a  major  disaster,  or  thai  a 
major  disaster  is  imminent,  the  FEMA 
Administrator  will  coordinate  and  direct 
the  Federal  response. 

(8)  The  Department  of  Interior, 
through  the  USGC.  can  provide 
expertise  in  the  fields  of  oil  drilling, 
producing,  handling,  and  transportation 
by  pipeline.  The  USGS  supervises 
continuously  manned  facilities  which 
can  be  used  for  command,  control  and 
surveillance  of  discharges  occurring 
from  operations  conducted  under  the 
Outer  Continental  Shelf  Lands  Act. 
Through  its  Pollution  Response 
Coordinators,  the  Fish  and  Wildlife 
Service  of  DOI  will  provide  technical 
expertise  to  the  OSC  and  RRT  on  fish 
and  wildlife  and  their  habitats,  including 
migratory  birds,  marine  mammals  and 
endangered  and  threatened  plants, and 
animals  (See  1510.36(a)(3)).  DOI  is' 
responsible  for  American  Samoa  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(9)  The  Department  of  Justice  can 
provide  expert  advice  on  complicated 
legal  questions  arising  from  discharges 
and  Federal  agency  responses. 


(10)  The  Department  of  Transportation 
provides  expertise  on  all  modes  of 
transporting  oil  and  hazardous 
substances.  Through  the  USCG,  DOT 
offers  expertise  in  the  domestic/ 
international  fields  of  port  safety  and 
security,  marine  law  enforcement,  ship 
navigation  and  construction,  and  the 
manning,  operation,  and  safety  of 
vessels  and  marine  facihties.  The  Coast 
Guard  also  maintains  continuously 
manned  facilities  which  can  be  used  for 
command,  control,  and  surveillance  of 
oil  discharges  occurring  on  the  waters  of 
the  United  States  or  the  high  seas.  For 
those  areas  where  it  pro\  ides  the  OSC. 
the  Coast  Guard  chairs  the  RRl  and 
develops,  implements,  and  revises  as 
necessary  the  regional  and  local 
contingency  plans. 

(11)  The  Department  of  State  will  lead 
in  developing  joint  international 
contingency  plans.  It  will  also  help  to 
coordinate  an  international  responne 
when  a  pollution  discharge  crosses 
international  boundaries  or  involves 
foreign  flag  vessels. 

(12)  The  Environmental  Protection 
Agency  provides  expertise  on 
environmental  effects  of  pollution 
discharges  and  environmental  pollution 
control  techniques.  EPA  will  also  advise 
the  RRT  and  OSC  on  what  degree  of 
hazard  a  discharge  poses  to  the  public 
health  and  safety,  and  will  coordinate 
scientific  support,  including  assessment 
of  damages,  in  the  inland  regions.  For 
those  areas  where  it  provides  the  OSC, 
EPA  chairs  the  RRT  and  develops, 
implements,  and  revises,  as  necessary, 
regional  and  local  contingency  plarfe. 
EPA  will  coordinate  with  DOT  in  the 
preparation  of  regional  and  local 
contingency  plans  on  pollution  control 
and  protection  of  the  environment. 

(c)  All  Federal  agencies  are 
responsible  for  minimizing  the 
possibility  of  discharges;  for  developing 
the  capability  to  respond  promptly  to 
discharges  from  facilities  they  operate 
or  supervise;  and  for  making  resources 
available  for  Federal  pollution  response 
operations. 

(d)  In  addition  to  their  general 
responsibilities  under  paragraph  (c)  of 
this  section,  primary  agencies  are 
responsible  for: 

(1)  Leading  all  Federal  agencies  in 
programs  to  minimize  environmental 
damage  associated  with  discharges  from 
facihties  they  operate  or  supervise: 

(2)  Providing  representation  to  the 
NRT  and  RRTs,  and  giving  assistance  to 
the  OSCs  in  fonnalating  regional  and 
local  contingency  plans; 

(3)  Developing  the  operating 
capability  for  a  rapid  response  to  any 
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pollution  discharge  in  coordination  with 
other  Federal  agencies; 

(4)  Making  necessary  information 
available  to  the  NRT,  RRT  or  OSC  and 

(5)  Informing  the  NRT  and  RRTs 
(consistent  with  National  security 
considerations)  of  changes  in  the 
availability  of  resources  that  would 
affect  the  operation  of  this  Plan. 

(e)  In  addition  to  their  general 
responsibilities  under  paragraph  (c)  of 
this  section,  advisory  agencies  are 
responsible  for: 

(1)  Providing  representation  to  the 
NRT  and.  when  required  to  the  RRTs. 
and  giving  assistance  to  the  OSCs  in 
formulating  regional  and  local 
contingency  plans: 

(2)  Developing  the  operating 
capability  to  respond  with  their 
particular  expertise  to  any  pollution 
discharge: 

(3)  Making  necessary  information 
available  to  the  NRT.  RRT  or  OSC:  and 

(4)  Informing  the  N'RT  and  the  RRTs 
(consistent  with  National  security 
considerations)  of  changes  in  the 
availability  of  resources  that  would 
affect  the  operation  of  this  Plan. 

§  1510.23    Non-Federal  participation. 

(a)  Every  state  governor  is  asked  to 
assign  an  office  or  agency  to  represent 
the  strile  on  the  RRT.  The  stale  s 
ref.wesentative  should  participate  fully  in 
aJI  facets  of  RRT  activities  and  shaO 
dfsejgnate  the  element  of  the  itate 
i>uv«-Rin0Qt  tkat  wfU  direct  state 
supervised  discharge  removal 
operations  Participation  of  officials 
from  municipalities  with  major  ports 
and  waterways  is  also  invited  in  the 
RRT.  State  and  local  government 
agencies  are  encouraged  to  include 
contingency  planning  for  discharge 
removal  in  all  emergency  and  disaster 
planning.  Federal  local  contingency 
plans  required  by  this  Plan  shall  provide 
for  coordination  with  state  and  local 
governments.  This  is  especially 
important  for  traffic  control,  land 
access,  and  disposal  of  pollutants  in 
removal  operations, 

(b)  States,  industry  groups,  academic 
organizations,  and  others  are 
encouraged  to  commit  resources  for  '  ' 
removal  operations.  Specific 
commitments  shall  be  listed  in  Federal 
regional  and  local  contingency  plans. 
EPA  and  the  USCG  should  explore  the 
possibility  of  concluding  memoranda 
delegating  responsibility  to  concerned 

I     states  for  clean-up  of  certain  spills. 
Details  on  reimbursement  to  states  for 
removal  actions  taken  under  to  this  Plan 
are  contained  in  §  1510.65  and  33  CFR 
Part  153. 


(c)  It  is  particularly  important  to 
coordinate  the  technical  information 
generated  by  scientists  from  the  Federal 
and  state  governments,  from  industry. 
universities,  and  elsewhere  to  assist  the 
OSC  in  developing  clean-up  strategies  in 
environmentally  sensitive  areas,  to 
assist  in  the  performance  of  post  spill 
damage  assessments;  and  to  assure  that 
pertinent  research  will  be  undertaken  to 
meet  national  needs.  The  scientific 
support  aspect  of  this  Plan  is  described 
in  §1510.64. 

(d)  Federal  loc-al  contingency  plans 
should  establish  procedures  to  ailovs  for 
well-organized  and  worthwhile 
employment  of  volunteers.  Local  plans 
should  provide  for  the  direction  of 
volunteers  by  the  OSC,  or  by  other 
Federal,  local  or  state  officials 
knowledgeable  in  contingency 
operations  and  capable  of  providing 
leadership  Local  plans  should  also 
identify  specific  areas  m  which 
volunteers  can  best  be  used  such  as: 
beach  surveillance,  logistical  support, 
bird  and  wildlife  treatment  and 
scientific  investigations  Normally 
volunteers  should  not  be  used  for 
physical  removal  of  pollutants.  If  the 
substance  discharged  is  toxic  to 
humans,  or  if  in  the  judgment  of  the 
OSC,  other  dangerous  conditions  exist, 
volunteers  shaH  not  be  permitted  at  on- 
scene  operations.  Regional  and  local 
contmgency  plans  shouid  provide  for 
routine  education  and  training  of 
volnnteers  so  that  fratning  during  an 
actual  mddent  will  sot  be  necessary. 
Information  on  discharge  and  remo\a! 
efforts  should  be  provided  to  volunteers 
frequently  during  the  course  of  planning 
to  insure  coordinated  effort  and 
meaningful  participation. 

Subpart  C — Organization 

§  1510.31     Emergency  response  activities 
and  coordination. 

(a)  In  a  pollution  emergency,  the  OSC 
is  responsible  for  Federal  on-scene 
coordination.  He  provides  reports  to  and 
receives  advice  from  an  RRT  composed 
of  representatives  from  the  regional  and 
district  offices  of  the  primary  and 
advisory  agencies,  the  states,  and  local 
municipalities. 

(b)  .National  coordination  is 
accomplished  through  the  NRT  which 
recieves  reports  from  the  renders  advice 
!o  the  RRT.  Activities  are  coordinated 
through  the  national  and  regional 
response  centers. 

(c)  The  organization  of  this  Plan  is 
shown  in  Figure  1. 
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§  1510.32    National  response  tefrni. 

(a)  The  NRT  somsiBts  of 
representatives  from  the  primary  and 
advisory  agendee.  It  is  the  national 
body  for  planning  and  preparedness 
before  a  poUirtion  discharge  and  few- 
coordination  and  advice  during  a 
discharge  Each  primary  and  advisory 
agency  shall  designate  a  member  to  the 
team  and  sufficient  altematps  to  insure 
representation. 

(b)  Except  for  periods  of  actu  Btion 
because  of  a  pollution  incident,  the 
representative  of  EPA  Bhali  be  the 
chairman  and  the  representative  of  DOT 
shall  be  vice-chairman  of  NRT.  The 
vice-chairman  shall  maintain  records  of 
the  N'RT  activities  along  with  National, 
regional  and  local  plans  for  pollution 
response.  When  the  NRT  is  activated  for 
a  pollution  incident,  the  chairman  shall 
be  the  representative  of  EPA  or  DOT. 
depending  upon  the  area  m  which  the 
response  is  taking  place 

(c)  NRT  meetings  are  open  to  the 
public.  Upon  invitation  of  the  chairman 
and  with  the  consent  of  members,  non- 
government observers  may  participate 
without  vote  in  any  meeting  of  the  NRT 
on  matters  of  their  direct  concern.  They 
shall  be  provided  with  reports  issued  by 
the  .NR  r.  Invitations  to  participate  shall 
be  given  to  a  non-Government 
organization  if. 

(1)  It  can  reasonably  be  expected  to 
make  a  significant  contribution  to  the 
work  of  the  Team: 

(2)  The  organization's  work,  past  and 
present,  has  a  direct  relationship  to  the 
work  of  the  Team,  and 

|3)  The  organization  is  not 
represented  at  the  NRT  through  another 
organization. 

(d)  Normally,  when  the  NRT  is  not 
activated  for  a  pollution  incident,  it  shall 
serve  as  a  standing  committee  to 
evaluate  the  preparedness  of  the 
agencies  and  effectiveness  of  plans  for 
responding  to  pollution  discharges,  to 
recommend  needed  policy  changes  in 
the  response  organization,  and  to  revise 
this  Plan  as  needed. 

(1)  The  NRT  shall  consider  and  make 
recommendations  to  appropriate 
agencies  on  the  training  and  equipping 
of  response  teams:  necessary  research, 
develoMient,  demonstration,  and 
evalua^on  to  improve  response 
capabilities:  and  equipment,  materuil 
stockpiling,  and  other  operational 
matters  as  the  need  arises.  CEQ  shall  be 
advised  of  any  agency's  failure  to 
respond  adequately  to  these 
recommendations. 


BttJJNQ  COO€  J1I$-01-C 


(2)  The  NRT  shaB  maintain  a 
coaimittee  to  suggest  reriaionfi  of  the 
NRT  for  oansideiBbcm.  approval  and 
pubboetkm  by  CBQ.  Tke  prteary 
agenciee  shail  be  moDbers  of  tkis 
standing  oomndttBe.  Adrieory  agsDctes 
shall  participate  whenerar  revisions  or 
proposed  amendments  wouid  affect 
these  agencies. 

(3)  Two  scientific  advisors  shall  be 
designated,  one  from  EPA  and  one  from 
DOC-NOAA.  to  advise  the  NRT  on 
scientific  matters  related  to  pollution 
response,  and  to  coordinate  and  oversee 
the  regional  scientific  support 
mechanism  (see  §  1510.64). 

(4)  The  NRT  shall  establish  and 
maintain  a  Research  and  Development 
Committee  to: 

(!)  Provide  the  latest  information  on 
Federal  agencies'  research, 
development,  and  demonstratmn 
activities  for  spill  response  and  cleanup, 

(ii)  Respond  to  NRT  requests  for 
scientific  and  technical  information: 

(iii)  Identify  appropriate  research  and 
development  initiatives: 

fjv)  Provide  for  information  exchange 
between  agencies  on  spill  response 
research,  development,  and 
demonstration  projects.  The  committee 
shall  report  to  the  NRT  at  the  June  and 
December  meetings  and  at  other  times 
upon  request. 

(5)  Ad  hoc  committees  may  also  be 
estabhshed  from  time  to  time. 
Representatives  from  the  primary 
agencies  and  any  advisory  agencies 
with  direct  involvement  shall  serve  on 
these  committees. 

(e)  Planning  and  preparedness 
responsibilities  of  the  NRT  are  to: 

(1)  Make  a  continuing  review  of 
regional  responses  to  pollution 
incidents,  with  an  evaluation  of 
equipment  readiness  and  coordination 
among  responsible  public  agencies  and 
private  organizations. 

(2)  Consider  necessary  changes  in 
policy  on  the  basis  of  the  continuing 
review  of  regional  responses  to  pollution 
incidents. 

(3]  Develop  procedures  to  ensure  the 
coordination  of  Federal,  state,  local 
government,  and  private  responses  to 
pollution  incidents; 

(4)  Review  regional  plans  and  reports 
of  activities  from  RRTs,  and  make  sure 
that  RRTs  are  functioning  satisfactorily. 

(5)  Inform  the  Research  and 
Development  Committee  on  research 
requirements  identified  during 
discharges  of  unusual  materials  or 
unique  circumstances; 

(6)  Continuously  review  and  act  upon 
reports  by  the  Research  and 
Development  Committee: 


'^ 
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(7)  Maintain  readiness  to  respond  to  a 
nationally  significant  discharge  of  oil  or 
other  hazardous  substances: 

(8)  Monitor  incoming  reports  from  all 
RRT's  and  activate  the  .\RT  for  a 
pollution  incident  when  appropriate: 
and 

(9J  As  a  minimum,  meet  monthly  to 
rertew  pollution  emergency  response 
actions  of  the  precedmg  period,  receive 
reports  from  the  Committee  on  Revision, 
the  R  &  D  Committees  and  ad  hoc 
committees.  Information  on  the  *ime  and 
place  of  meetings  may  be  obtained  from 
the  National  Response  Center  (see 
§  1510.33  below). 

(f)  The  NRT  shall  be  activated  as  an 
emergency  response  team  when 
requested  by  any  primary  agency 
representative  or  when  a  discharge 

(i)  Exceeds  the  response  capability  of 
the  region  in  which  it  occurs: 
(ii)  Transects  regional  boundaries:  or 
(iii)  Involves  significant  numbers  of 
people  or  nationally  significant  amounts 
of  property. 

When  acting  as  an  emergency 
response  team,  the  NRT  shall  consist  of 
representatives  from  the  primary  and 
selected  advisory  agencies.  Each 
representative  or  an  appropriate 
alternate  shall  be  notified  immediately 
by  telephone  of  the  emergency 
activation  of  the  NRT. 

(g)  When  activated  for  a  pollution 
incident  the  NRT  shall  meet  at  the  call 
of  the  Chairman  and  shall: 

(1)  Monitor  and  evaluate  reports  from 
the  OSC.  The  NRT  may  recommend  to 
the  OSC,  through  the  RRT  actions  to 
combat  the  discharge. 

(2)  Request  other  Federal,  state,  and 
local  government,  or  private  agencies  to 
consider  providing  resources  under  their 
existing  authorities  to  combat  a    -^ 
discharge  or  monitor  response 
operations. 

(31  Coordinate  the  supply  of 
equipment,  personnel,  or  technical 
advice  to  the  affected  region  from  other 
regions  or  districts. 

(4)  Prepare  public  information 
releases  and  transfer  information 
between  the  OSC  and  the  Washington, 
DC.  headquarters  of  the  agencies 
concerned.  Public  information  is 
discussed  in  §  1510.37 

(h)  The  NRT  shall  consider  any  matter 
referred  to  it  for  settlement  by  an  RRT, 
when  the  RRT  cannot  resolve  the  matter 
itself.  Any  member  of  an  RRT  may 
petition  the  NRT  to  review  and  give 
advice  on  matters  considered  by  the 
RRT.  Petitioning  RRT  members  may 
appear  before  the  NRT  to  present  their 
arguments  but  shall  not  have  the  right  to 
vote  in  NRT  deliberations  on  the 
disputed  matter. 


§  1510.33    National  Response  Center. 

(a)  The  NRC  is  the  national 
communications  center  for  activities 
related  to  pollution  incidents.  It  is 
located  at  the  Washington,  D.C. 
Headquarters  of  the  USCG.  .Notice  of 
discharges  should  be  made  through  a 
toll  free  number,  a  special  local  number, 
or  through  telephone  and  teletype 
circuits.  (Details  appear  below  and  in 
Annex  V,)  The  NRC  relays  notices  of 
discharge  to  the  appropriate  OSC.  It 
disseminates  OSC  and  RRl  reports  to 
the  NRT  when  appropriate.  It  provides 
facilities  for  coordinating  a  national 
pollution  emergency  response  when 
required. 

(b)  The  Commandant,  U.S.C.G..  Coast 
Guard,  shall  provide  the  necessary 
communications,  plotting  facilities,  and 
equipment.  These  will  include: 

(1)  A  continuously  manned 
communication  center  for  receiving 
reports  of  discharges: 

(2)  Telephone  branch  lines; 

(3)  Teletypewriter  circuits; 

(4)  The  latest  updated  charts  of  the 
Departments  of  Commerce,  Interior  and 
Defense  for  the  U.S.  waters,  the 
Continental  Shelf  and  the  ocean  areas 
adjacent  to  the  U.S.  Territorial  waters; 

(5)  Technical  library  on  oil  and 
hazardous  substances  pollution 
(described  in  Annex  VII):  and 

(6)  Plotting  and  display  facilities  to 
depict  the  geographic  position, 
movement,  and  extent  of  the  discharge. 

(c)  The  USCG  shall  furnish  technical 
manuals  and  materials  and  necessary 
administrative  support  to  operate  the 
NRC  effectively  and  efficiently. 

(d)  Primary  agencies  may  use  normal 
communication  circuits  to  fulfill  their 
responsibilities  under  the  Plan. 
Telephone  numbers  for  the  primary 
notification  offices  of  interested 
agencies  will  be  maintained  in  NRC  and 
in  RRCs. 

(e)  First  notice  of  a  pollution  discharge 
shall  be  made  immediately  (in 
accordance  with  33  CFR  153.203)  either 
to  Duty  Officer  NRC.  HQ  USCG 
Washington,  DC.  toll  free  telephone 
(800)  424-6802  or  426-2675  in  the 
Washington.  DC.  local  calling  area,  or 
to  the  regional  OSC  .-Ml  notices  of 
discharges  received  at  the  NRC  shall  be 
relayed  immediately  by  telephone  to  the 
OSC.  The  NRC  shall  evaluate  incoming 
information  and  immediately  advise 
FEMA  of  potential  disaster  situations 

(f)  Pollution  Reports  (POLREPS)  shall 
be  submitted  by  the  RRT  to  the  NRC  as 
developments  occur  and  not  later  than 
1600  local  time  on  each  day  of  a 
pollution  response  operation.  Pollution 
Reports  shall  be  disseminated  by  the 
NRC  to  NRT  members. 


§  1510.34    Regional  response  team. 

(a)  The  RRT  serves  as  the  regional 
body  for  planning  and  preparedness 
actions  before  a  f)ollution  discharge  and 
for  coordination  and  advice  during  a 
pollution  discharge.  The  RRT  consists  of 
regional  representative*  of  the  primary 
and  selected  advisory  agtmcies,  arxi 
state,  local,  and  municipal 
representatives  as  appropriate.  The  full 
participation  of  high  level  representation 
from  states  and  municipalities  with 
major  ports  and  waterways  is  desired. 
(See  §  1510.23(a]) 

(b)  Except  when  the  RRT  is  activated 
for  a  pollution  incident,  the 
representative  of  EPA  and  DOT  shall 
act  as  a  co-chairmen.  When  the  RRT  is 
activated  for  a  pollution  incident,  the 
chairman  shall  be  the  representatives  of 
EPA  or  DOT,  depending  upon  the  area 
of  the  spill  and  the  response. 

(c)  Each  primary'  agency  shall 
designate  one  member  and  at  least  one 
alternate  member  to  the  RRT. 
Participating  states  and  local 
municipalities  should  also  designate  one 
member  and  at  least  one  alternate 
member  to  the  team.  Each  advisory 
agency  will  designate  a  member  when  it 
believes  representation  is  appropriate  or 
when  requested  to  do  so  by  the 
chairman,  Agencies  may  also  provide 
additional  representatives  as  observers 
to  meetings  of  the  RRT.  Persons 
representing  primary  and  advisory 
agencies  shall  be  specified  in  each 
regional  contingency  plan. 

(d)  Each  RRT  shall  designate  members 
from  all  primary  and  selected  advisory 
agencies  to  work  with  OSC's  in 
developing  regional  and  local 
contingency  plans,  planning  for  the  use 
of  agency  resources,  and  in  responding 
to  pollution  incidents. 

(e)  The  chairman  of  RRT  shall  ensure 
that  the  regional  and  local  contingency 
plans  adequately  provide  the  OSC  with 
assistance  from  the  primary  and 
advisor>'  agencies  commensurate  with 
agencies'  resources,  capabilities  and 
responsibilities  within  the  region.  During 
a  pollution  emergency  the  members  of 
the  RRT  shall  insure  that  the  resources 
of  their  agencies  are  made  available  to 
the  OSC  as  specified  in  the  regional  and 
local  contingency  plans. 

(f)  Affected  states  are  encouraged  to 
participate  actively  in  all  RRT  activities 
(See  §  1510.23(a),  to  designate 
representatives  to  work  with  OSCs  in 
developing  regional  and  local  plans, 
planning  use  of  state  resources,  and 
responding  to  pollution  incidents.  When 
the  RRT  is  activated  for  a  pollution 
emergency,  affected  states  are  invited  to 
participate  in  all  RRT  deliberations.  Any 
state  or  local  government  representative 


who  participates  in  the  RRT  has  the 
same  status  as  any  Federal  member  of 
the  RRT. 

(g)  When  not  activated  for  a  pollutios 
incident,  the  RRT  serves  as  a  standing 
committee  to  recommend  needed  policy 
changes  in  the  regional  response 
organization,  to  revise  the  regional  plan 
as  needed,  and  to  evaluate  the 
preparedness  of  the  agencies  and  the 
effectiveness  of  local  plans  for 
responding  the  pollution  incidents.  The 
RRT  shall: 

(1)  Make  a  continuing  review  of 
regional  and  local  responses  to  pollution 
incidents,  with  an  evaluation  of 
equipment  readiness  and  coordination 
among  responsible  public  agencies  and 
private  organizations: 

(2)  Recommend  revisions  to  the 
National  Contingency  Plan  to  CEQ,  via 
the  NRT,  on  the  basis  of  observations  of 
response  o  perations: 

(3)  Consider  necessary  changes  in 
policy  on  the  basis  of  the  continuing 

'  review  of  regional  responses  to  pollution 
incidents: 

(4)  Develop  procedures  to  insure  the 
coordination  of  Federal,  state,  local 
government,  and  private  responses  to 
pollution  incidents: 

(5)  Review  the  functioning  of  OSC's  to 
insure  that  local  contingency  plans  are 
developed  satisfactorily: 

(6)  Be  prepared  to  respond  to  a  major 
discharge  of  oil  or  hazardous  substances 
outside  its  region: 

(7)  Monitor  incoming  reports  from  all 
OSC's  and  activate  the  RRT  when 
appropriate:  and 

(8)  Meet  quarterly  to  review  response 
actions  carried  out  during  the  preceding 
period,  and  consider  changes  in  both 
regional  and  local  contingency  plans.  In 
those  regions  having  both  coastal  and 
inland  RRTs,  RRT  meetings  held  in 
alternating  quarters  (inland  in  March, 
coastal  in  June,  etc.)  would  meet  this 
requirement. 

(9)  RRTs  shall  provide  letter  reports 
on  their  activities  to  the  NRT  twice  a 
year,  no  later  than  January  31  and  July 
31,  The  reports  will  help  to  identify 
techniques  and  procedures  that  have 
worked  well  and  subjects  requiring 
improvement  and  should  be  passed  on 
to  other  RRTs.  At  a  minimum,  reports 
will  contain  paragraphs  covering — 

(i)  Summary  of  Activities,  containing 
highlights  of  routine  meetings  and 
activations  during  the  reporting  period; 

(ii)  Organizational  Matters,  outlining 
improvements  made  since  the  last 
report.  Organizational  matters  requiring 
NRT  action  should  be  included.  RRTs 
are  encouraged  to  add  detailed  accounts 
of  successful  procedures  so  that  other 


RRTs  may  consider  them  for  adoption; 
and 

(iii)  Operations,  including 
recommendations,  comments  or 
observations  on  response  methods, 
equipment,  training  or  other  operational 
matters  which  have  not  been  addressed 
in  the  review  of  OSC  reports. 

(h)  Each  coastal  RRT  is  required  to 
conduct  an  annual  training  exercise  in 
which  response  equipment  is  actually 
deployed.  These  exercises  should  use  all 
existing  capabilities  in  the  local  port 
area.  Any  funding  required  to  support 
the  exercise  should  be  requested 
through  the  normal  agency  budget 
process.  The  RRT  shall  cooperate  to  the 
fullest  extent  possible  in  field  exercises 
of  member  agencies. 

(i)  RRT's  for  inland  regions  are 
strongly  encouraged  to  conduct  an 
annual  training  exercise  in  which 
response  equipment  is  actually 
deployed.  FlRT's  for  inland  regions  shall 
cooperate  to  the  fullest  extent  possible 
in  field  exercises  of  member  agencies. 

(j)  The  RRT  shall  be  activated  as  an 
emergency  response  team  when  a 
discharge — 

(i)  Exceeds  the  response  capability 
available  to  the  OSC  in  the  place  where 
it  occurs; 

(ii)  Transects  regional  boundaries:  or 

(iii)  Involves  significant  numbers  of 
persons  or  regionally  significant 
amounts  of  property.  Regional 
Contingency  Plans  shall  specify  detailed 
criteria  for  activation  of  RRTs. 

(k)  The  RRT  shall  be  activated 
automatically  in  the  event  of  a  major  or 
potential  major  discharge.  The  RRT  may 
be  activated  during  any  other  pollution 
emergency  by  an  oral  request  from  any 
RRT  representative  to  the  chairman  of 
the  team.  Requests  for  team  activation 
shall  later  be  confirmed  in  writing.  Each 
representative,  or  an  appropriate 
alternate,  shall  be  notified  immediately 
by  telephone  when  the  RRT  is  activated. 
POLREPS  to  the  N'RC  from  RRTs  shall 
include  the  time  of  team  activation, 
method  of  activation  (e.g..  telephone) 
and  place  of  assembly  (if  appropriate). 

(1)  WTien  activated  for  a  pollution 
incident,  agency  representatives  shall 
meet  at  the  call  of  the  chairman  and 
shall: 

(1)  Monitor  and  evaluate  reports  from 
the  OSC.  The  RRT  shall  advise  the  OSC 
on  the  duration  and  extent  of  the 
Federal  response  and  may  recommend 
to  the  OSC  specific  actions  to  combat 
the  discharge; 

(2)  Request  other  Federal,  state  or 
local  government,  or  private  agencies  to 
consider  providing  resources  under  their 
existing  authorities  to  combat  a 
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discharge  or  monitor  response 
operations; 

(3)  Help  the  OSC  prepare  information 
releases  to  the  public  and  for 
communication  with  the  Washington. 
DC.  headquarters  of  the  agencies 
concerned.  Public  information  is 
discussed  in  Section  1510.37; 

(4]  Advise  the  regional  head  of  the 
agency  prov  iding  the  OSC  if  the 
circumstances  or  progress  of  a  pollution 
discharge  indicate  that  a  different  OSC 
should  be  designated;  and 

(5 1  Submit  Pollution  Reports 
(POLREPS)  to  the  \RC  as  developments 
occur  and  not  later  than  1600  local  time 
on  each  day  of  the  operation. 

(m)  If  any  member  of  the  RRT  dissents 
from  a  decision  of  the  RRT  on  a 
discretionary  action  pursuant  to  the 
Plan,  or  an  interpretation  of  the  Plan, 
that  member  may  appeal  the  decision  to 
the  NR'I  in  accordance  with 
§  ISlO.aZfh).  The  dissenting  member 
shall  notify  the  chair  of  the  IN»RT  of  its 
appeal.  During  a  major  pollution 
discharge,  a  member  who  has  pursued 
an  appeal  to  the  NRT  may  request 
further  review  by  CEQ. 

(n]  The  RRT  shall  be  deactivated  by 
agreement  between  the  EPA  and  USCG 
team  members.  The  time  of  deactivation 
shall  be  included  in  POLREPS. 

(0)  Boundaries  for  regional 
contingency  plans  shall  follow  those  of 
the  standard  regions  for  Federal 
agencies  as  show  n  in  .Anne.x  III. 
Boundaries  for  local  contingency  plans 
shall  coincide  with  those  agreed  upon 
between  EPA  and  the  USCG  to 
determine  OSC  areas  of  responsibility. 

§  1510.35    Regional  response  center. 

(a)  The  RRC  is  the  regional  center  for 
pollution  response  activities.  Each 
regional  plan  shall  specify  quarters  for 
the  RRC.  The  RRC  provides  facilities 
and  personnel  for  communications, 
information  storage,  and  other 
requirements  for  coordinating  the 
response  to  regional  pollntion  incidents. 

§  1510.36    On-scene  coordinator. 

(a)  The  OSC  shall  coordinate  and 
direct  Federal  pollution  control  efforts  at 
the  scene  of  a  discharge  or  potential 
discharge.  The  OSC  shall  be 
fjredesignated,  as  part  of  the  planning 
and  preparation  for  response  to 
pollution  incidents,  by  the  regional  or 
district  head  of  the  agency  responsible 
for  providing  the  OSC 

(1)  The  first  official  from  an  agency 
with  responsibility  under  this  Plan  to 
arrive  at  the  site  of  a  discharge  shall 
coordinate  activities  under  the  Plan  until 
the  OSC  aoTives. 


(2)  The  OSC  shall  collect  pertinent 
facts  about  discharges,  such  as  potential 
impacts  on  human  health  and  welfare: 
the  nature,  amount,  and  location  of 
discharged  materials;  the  probable 
direction  and  time  of  travel  of 
discharged  materials,  the  natural 
resources,  including  fish  and  wildlife 
and  their  habitat,  and  property  which 
may  be  affected  and  the  priorities  for 
protecting  them. 

(31  The  OSC  shall  direct  Phase  H, 
Phase  III  and  Phase  IV  operations;  that 
is.  Evaluation  and  Initiation  of  Action, 
Containment  and  Countermeasures.  and 
Removal,  Mitigation  and  Disposal  (all 
Subpart  E.  Sections  1510.51-55  for 
descriptTve  details).  Consistent  with 
other  responsibilities,  the  OSC  shall 
coordinate  with  agency  representatives 
on-scene  who  are  carrying  out  their 
agency  responsibilities  Advioe  provided 
by  the  EPA  on  the  use  of  chemicals  in 
Phase  lU  and  Phase  IV  operations  shall 
be  binding  on  the  OSC,  except  as 
provided  in  Annex  X  of  this  Plan. 
Advice  provided  by  the  Fish  and 
Wildhfe  Service  (DOl)  or  by  the 
National  Marino  Fisheries  Service 
(Commerce)  on  cleanup  actions  that 
may  affect  endangered  species  shall  be 
considered  at  aU  times  and  shall  be 
binding  on  the  OSC  unless  in  his 
judgment  actions  contrary  to  this  advice 
must  be  taken  to  protect  human  Ufe. 

(4)  The  OSC  shall  provide  necessary 
support  and  documentation  for  Phase  V 
activitie»  (Documents tiUQ  and  Cost 
Recovery)^ 

(5)  The  OSC  will  coordinate  closely 
with  the  RRT  in  carrying  out  this  Plan 
and  will  keep  the  RRT  fully  informed  of 
all  activities  under  the  Plan. 

(b)  EPA  and  the  USCG  shall  designate 
OSCs  for  all  areas  in  each  region.  The 
EPA  shall  furnish  or  provide  for  OSCs 
on  inland  waters.  The  USCG  shall 
furnish  or  provide  for  OSCs  for  the 
coastal  waters,  and  for  Great  Lakes 
waters,  ports  and  harbors. 

(c)  All  Federal  agencies  are  required 
by  Executive  Order  to  develop 
emergency  plans  and  procedures  for 
dealing  with  oil  and  hazardous 
substances  spills  caused  by  facilities  or 
vessels  under  their  jurisdiction.  All 
Federal  agencies,  therefore,  are 
responsible  for  designating  the  offices 
that  will  coordinate  response  actions  for 
spills  caused  by  facilities  or  vessels 
under  their  jurisdiction  and  for 
providing  means  to  remove  or  mitigate 
such  spills  in  accordance  with  this  Plan 
and  applicable  Federal  regulations  and 
guidelines.  If  the  responsible  federal 
agency  does  not  act  promptly  or  take 
appropriate  action,  to  respond  to  a  "spill 
caused  by  a  facility  or  vessels  under  its 


jurisdiction,  the  EPA  or  USCG 
(depending  on  the  area  where  the 
discharge  occurs)  shall  assume  the  OSC 
fimctions. 

(d)  The  OSC  is  responsible  for 
developing  and  maintaining  a  local 
contingency  plan  for  the  area  of  his 
responsibility. 

§  1510.37    PvtMc  trrtomiation  networfc. 

(a)  When  a  major  pollution  incident 
occurs,  it  is  imperative  to  give  the  public 
prompt,  accurate  information  on  the 
nature  of  the  discharge  and  actions 
underway  to  mitigate  the  damage. 
Prompt  disclosure  of  the  facts  helps  to 
encouragepooperation  by  interested 
parties  and  to  check  the  spread  of 
misinformation.  National  administration 
policy  and  the  Freedom  of  Information 
Act  both  call  for  maximum  disclosure  of 
information. 

(b)  When  an  RRT  is  activated,  or  upon 
the  request  of  the  OSC,  a  regional  news 
office  will  be  established.  This  ofTice 
shall  be  the  single  source  of  ofTicial 
information  on  a  pollution  incident.  The 
office  will  be  staffed  according  to 
regional  plans  and  agency  directives. 
Whenever  possible  the  regional  news 
office  will  be  headed  by  a 
representative  of  the  agency  providing 
the  OSC.  Any  primary  agency  may,  by 
request  to  the  RRT,  place  a 
representative  on  the  staff  of  the 
regional  news  office.  The  OSC  shall 
determine  location  of  the  regional  news 
office  but  every  effort  should  be  made  to 
locate  it  near  the  scene  of  the  pollution 
incident. 

(1)  The  director  of  the  regional  news 
office  shall  coordinate  all  public 
information  activities  for  the  OSC.  The 
director's  functions  include 

(i)  Arranging  news  conferences  for  the 
OSC  and  other  officials  to  make 
progress  reports  and  respond  to 
questions; 

fii)  Keeping  local  and  regional 
go\emnient  officials  informed  of  the 
pollution  situatrsn  through  contacts  with 
their  press  offices  or  other 
representatives; 

(iii)  Keeping  news  media  informed 
about  the  response  effort  and  giving 
them  as  much  cooperation  as  possible, 
for  example,  by  arranging  transportation 
to  the  scene  of  a  pollution  incident  when 
possible; 

(K-)  Issuing  and  distributing  daily 
news  releases  as  long  as  public  interest 
warrants; 

(v)  Giving  citizens  who  make  inquiries 
up-to-date  information  from  the  latest 
press  release; 

(vi)  Observing  public  reaction  to  the 
pollution  incident  and  advising  the  OSC 
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of  any^ctions  that  might  better  serve 
public  information  interests; 

(vii)  Handling  queries  from  the 
general  public  and  commercial  interests 
properly  and  promptly; 

(viii)  Referring  salesmen  to  technical 
personnel  assigned  to  evaluate  their 
wares; 

(ix)  Upon  request,  offering  special 
public  information  services  for  official 
visitors,  including  notifying  the  news 
media  of  the  time,  place  and  purpose  of 
official  visits;  making  press  conference 
arrangements;  and  arranging  for 
interviews; 

(x)  Informing  the  public  on  the  proper 
way  to  deal  with  individual  problems 
and  damages  from  the  pollution 
incident:  and 

(xi)  If  necessary,  drafting  a  model 
letter  for  primary  agencies  to  use  in 
answering  mail  inquiries,  after  the  crisis 
has  subsided.  The  model  letter  must  be 
approved  by  the  Chairman  of  the  RRT. 

(2)  It  is  important  for  the  regional 
news  office  to  describe  accurately  in 
news  releases  each  agency's 
contribution  to  the  response  effort,  and 
to  make  sure  that  the  various  agencies 
assisting  the  OSC  are  represented  at 
press  conferences. 

(3)  The  OSC  on  regional  news  office 
must  establish  contacts  and  a  working 
relationship  with  the  regional  news 
media  as  part  of  preparation  and 
planning  before  a  pollution  incident 
occurs. 

(c)(1)  A  Public  Information  Assistance 
Team  (PIAT)  shall  be  available  to  help 
OSCs  and  regional  agencies  meet  the 
demands  for  public  information  during  a 
major  pollution  incident  or  threatened 
incident.  Team  members  will  be  trained 
in  journalism,  public  relations,  and 
photography,  and  will  have  a  knowledge 
of  pollution  response  techniques, 
equipment,  and  the  laws  and  regulations 
relating  to  pollution  incidents.  PIAT  will 
be  based  at  U.S.  Coast  Guard 
Headquarters  and  can  be  requested 
through  the  NRC  any  time. 

(2)  If  the  NRT  has  not  been  activated, 
the  PIAT  can  serve  as  a  center  for 
answering  inquiries  in  Washington, 
D.C,  upon  the  request  of  the  parent 
agency  of  the  OSC. 

Subpart  D— Plans 

§  1510.41     Regional  contingency  plans. 

(a)  The  RRTs  shall  develop  regional 
contingency  plans  for  each  standard 
Federal  region.  The  purpose  of  these 
plans  is  coordination  of  a  timely, 
effective  response  to  pollution  incidents 
by  various  Federal  agencies  and  other 
organizations.  Regional  contingency, 
plans  must  have  a  broad  sweep.  They 


must  include  information  on  all  useful 
knowledge  and  facilities  in  the  region, 
from  government,  commercial,  academic 
and  other  sources.  To  the  greatest  extent 
possible,  regional  plans  will  follow  the 
format  of  the  National  plan.  An  example 
of  the  format  is  in  Annex  II. 

(b)  Each  region  includes  many 
scientists  who  can  make  significant 
contributions  to  the  response  activities 
of  the  OSC  and  RRT.  Regional  SSCs 
shall  organize  and  coordinate  these 
people  and  their  contributions  to  the 
greatest  extent  possible.  SSCs.  with 
advice  from  RRT  members,  shall  also 
develop  the  parts  of  the  regional  plan 
that  relate  to  scientific  support. 

§  1510.42    Local  contingency  plans. 

(a)  Each  OSC  is  responsible  for 
developing  a  local  contingency  plan  for 
his  area  of  responsibility.  The  plan 
should  provide  for  a  well-coordinated 
response  by  many  organizations.  The 
plan  shall  identify  environmentally 
sensitive  areas,  the  probable  locations 
for  pollution  incidents,  the  kinds  of 
resources  required  to  respond  to 
pollution  incidents,  where  such 
resources  can  be  obtained,  plans  of 
action  for  protecting  vulnerable 
resources,  methods  and  sites  for 
disposal  of  recovered  oil  and  hazardous 
pollutants  consistent  with  local  and 
state  plans  developed  under  the 
Resource  Conservation  and  Recovery 
Act  (42  U.S.C.  6901  et  seq.],  and  a  local 
structure  for  responding  to  pollution 
incidents.  To  the  greatest  extent 
possible,  local  plans  will  follow  the 
sample  format  in  Annex  II. 

(b)  The  OSC  is  primarily  responsible 
for  developing  local  plans,  but  a 
successful  planning  effort  depends  upon 
the  full  cooperation  of  all  agency    . 
representatives,  and  includes  the 
development  of  local  capabilities  to 
respond  to  pollution  incidents.  The  RRT 
must  ensure  proper  liaison  between  the 
OSC  and  local  representatives  of  RRT 
members. 

§  1510.43    National  inventory  system. 

A  national  inventory  of  pollution 
response  and  support  equipment  (SKIM) 
has  been  developed  to  help  OSCs  and 
RRTs  gain  rapid  access  to  resources 
during  emergencies.  This  inventory  is 
accessible  through  the  NRC.  remote  data 
terminals  at  Coast  Guard  Districts  and 
Marine  Safety  Offices,  and  Captain  of 
the  Port  offices.  The  inventory  shall 
include  privately  or  commercially 
owned  equipment  as  well  as  government 
resources.  Regional  and  local  planners 
shall  ensure  that  data  in  the  system  are 
current  and  accurate,  so  that  OSCs  can 
make  full  use  of  it  during  emergencies. 


with  minimal  delays  in  obtaining  needed 
resources.  The  Coast  Guard  is 
responsible  for  keeping  the  national 
inventory  up  to  date  with  information 
from  the  regional  offices  of  federal 
agencies. 

Subpart  E — Operational-Response 
Phases 

§  1510.51    Phase  1— Discovery  and 
notification. 

(a)  A  discharge  or  potential  discharge 
may  be  discovered  through:  (1)  a  report 
submitted  by  a  discharger  in  accordance 
with  statutory  requirements;  (2) 
deliberate  search  by  vessel  patrols  and 
aircrafts;  and  (3)  random  or  incidental 
observation  by  government  agencies  or 
the  general  public. 

(b)  A  discharge  or  potential  discharge 
discovered  through  deliberate  search 
should  be  reported  directly  to  the  RRC. 
Reports  of  random  discover}'  may  be 
provided  by  fishing  or  pleasure  boats, 
policy  departments,  telephone 
operators,  port  authorities,  news  media, 
or  others.  Such  reports  should  be  made 
to  the  NRC  or  the  nearest  USCG  or  EPA 
office. 

Regional  and  local  plans  shall  provide 
for  all  reports  to  be  channeled  to  the 
NRC,  RRC  and  appropriate  state  agency 
(as  agreed  to  with  each  state)  as 
promptly  as  possible.  Reports  of  major 
and  medium  discharges  received  by 
either  EPA  or  USCG  shall  be 
expeditiously  relayed  by  telephone  to 
the  other  agency.  Reports  of  minor 
discharges  shall  be  exchanged  between 
EPA  and  USCG  as  agreed  to  by  the  two 
agencies. 

(c)  The  agency  furnishing  the  OSC  for 
a  particular  area  is  responsible  for 
implementing  Phase  I  activities  in  that 
area. 

§  1510.52    Phase  11— Evaluation  and 
Initiation  of  action. 

(a)  The  OSC  shall  ensure  that  a  report 
of  a  discharge  or  potential  discharge  is 
immediately  investigated.  On  the  basis 
of  all  available  information,  the  OSC 
shall;  (1)  Evaluate  the  magnitude  and 
severity  of  the  discharge  or  threat:  (2) 
determine  the  feasibility  of  removal:  and 
(3)  assess  the  effectiveness  of  removal 
actions. 

(b)  W'hen  appropriate  and  as  soon  as 
possible  after  receipt  of  a  report,  the 
OSC  shall  advise  the  RRC  of  the  need  to 
initiate  further  Federal  response  actions. 
The  actions  may  be  no  more  than 
activation  of  the  RRT,  or  a  request  for 
additional  resources  for  further 
surveillance,  or  they  may  extend  to 
Phase  III  or  Phase  IV  containment  or 
removal  operations. 
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(c)  The  OSC  shall  ensure  adequate 
surveillance  over  whatever  actions  are 
initiated  If  effective  actions  are  not 
being  taken  to  eliminate  the  threat,  or  if 
removal  is  not  being  properly  done, 
advise  the  responsible  party.  If  the 
responsible  party  does  not  then  take 
proper  actions,  or  if  the  discharger  is 
unknown  or  is  otherwise  unavailable. 
the  OSC  shall,  pursuant  to  Section 
311(c)(1)  of  the  Act,  take  whatever 
actions  are  necessary  to  eliminate  the 
threat  or  remove  the  pollutant. 

§  1510.53    Phase  til— Containment  and 
countermeasures. 

(a)  Defensive  actions  should  begin  as 
soon  as  possible  after  a  discharge  or 
potential  discharge  is  discovered.  These 
actions  include  protection  of  public 
health  and  welfare;  procedures  to 
control  the  source  of  discharge; 
measures  to  keep  waterfowl  and  other 
wildlife  away  from  the  polluted  area; 
damage  control  or  salvage  operations; 
placement  of  physical  barriers  to  deter 
the  spread  of  a  pollutant;  use  of  booms 
or  barriers  to  protect  specific 
installations  or  areas;  control  of  the 
water  discharged  from  upstream 
impoundments;  and  the  use  of  chemicals 
and  other  materials,  in  accordance  with 
Annex  X,  to  restrain  the  spread  of  the 
pollutant  and  mitigate  its  effects. 

§1510  54     Phase  IV— Cleanup,  mitigation, 
and  disposal. 

(aj  Actions  should  be  taken  to  recover 
the  pollutant  from  the  water  and 
affected  shorelines.  These  actions 
include:  the  use  of  sorbents,  skimmers 
and  other  collection  devices  for  floating 
pollutants;  the  use  of  vacuum  dredges  or 
other  devices  for  sunken  pollutants;  the 
use  of  reaeration  or  other  methods  to 
mitigate  damage  from  dissolved, 
suspended  or  emulsified  pollutants; 
special  treatment  techniques  to  protect 
public  water  supplies  or  wildlife 
resources  from  continuing  damage. 

(b)  Pollutants  and  contaminated 
materials  recovered  in  cleanup 
operations  shall  be  disposed  of  in 
accordance  with  local  contingency  plans 
(see  -§  1510.42fa)). 

!;  1510.55    Phase  V— Documentation  and 
cost  recovery. 

(a)  Documentation  and  cost  recovery 
may  involve  a  variety  of  actions, 
depending  on  the  discharge.  Recovery  of 
Federal  removal  costs  and  reco\'ery  for 
damage  done  to  Federal,  state  or  local 
go\ernmpnt  property  is  included. 
Damages  to  private  citizeps  (including 
loss  of  earnings)  are  not  addressed  by 
this  Plan.  OSCs  shall  furnish 
documentation  required  by  the  revolving 
fund  administrator  to  support  Federal 


efforts  to  recover  costs  from  responsible 
parties.  Procedures  to  be  followed  to 
fulfill  documentation  requirements  are     * 
specified  in  the  Coast  Guard  directive 
16450.1  series. 

(b)  Information  and  samples  needed 
for  legal  and  scientific  purposes  shall  be 
collected  during  this  phase.  Information 
and  samples  are  necessary  for  later 
identification  of  financially  responsible 
parties,  for  scientific  understanding  of 
the  environment,  and  for  research  and 
development.  The  samples  and 
information  must  be  gathered  at  the 
proper  time  during  the  removal 
operations,  because  otherwise  wind  and 
current  may  disperse  the  evidt  nee. 

(1)  All  agencies  shall  follow  uniform 
procedures,  described  in  Aruiex  VI,  for 
collection  of  samples  and  information. 

(2)  The  OSC  shall  take  necessary 
actions  during  response  phases  to 
ensure  necessary  collection  and 
safeguarding  of  information,  samples, 
and  reports. 

(c)  The  information  and  reports 
obtained  by  the  OSC  shall  be 
transmitted  to  the  RRC.  Copies  will  then 
be  forwarded  to  the  NRC.  members  of 
the  RRT,  and  others  as  appropriate. 

§  1510.56     Pollution  reports. 

(a)  Within  60  days  after  the 
conclusion  of  a  major  pollution 
discharge  and  when  requested  by  the 
RRT,  the  OSC  shall  submit  to  the  RRT  a 
complete  report  on  the  response 
operation  and  the  actions  taken.  The 
OSC  shall  at  the  same  time  send  a  copy 
of  the  report  to  the  NRT.  The  RRT  shall 
review  the  OSCs  report  and  submit  the 
report  and  an  endorsement  to  the  NRT 
for  review.  This  shall  be  accomplished 
within  30  days  after  the  report  has  been 
received. 

(b)  The  OSC'e  report  shall  accurately 
record  the  sifuation  as  it  developed,  the 
actions  taken,  the  resources  committed 
and  the  problems  encountered.  The 
OSC's  recommendations,  based  on  these 
experiences,  are  a  source  for  new 
procedures  and  policy. 

(c)  The  format  for  OSC's  reports  will 
be  as  follows: 

(1)  Summary  of  Events.  This  part  is  a 
chronological  narrative  of  all  events, 
including: 

(i)  The  cause  of  the  intndent; 

(ii)  The  initial  situation; 

(iii)  The  organization  of  the  response; 
and 

(iv)  The  resources  committed. 

These  sections  may  be  presented 
separately  or  included  in  the  narrative. 
If  applicable,  the  following  information 
will  also  be  included; 

(i)  The  location  (latitude  and 
longitude)  of  the  spiH:  whether  the 


discharge  was  in  connection  with 
OCSLA  or  Deepwater  Port  Art 
activities:  or  whether  it  niioht  have  or 
actually  did  affect  natural  resources 
under  the  exclusive  management 
authority  of  the  U.S.: 

(ii)  Details  of  Federal  or  state  efforts 
to  replace  or  restore  damaged  natural 
resources;  and 

(iii)  Details  of  any  threat  abatement 
actions  taken  under  8ection«'311(c)  or 
(d)  of  the  Act. 

{2]  Effectiveness  of  Response  and 
Removal  Actions.  This  part  should 
candidly  and  thoroughly  analyze  the 
effectiveness  of  the  response  and 
rentoval  actions  taken  by: 

(i)  The  discharger: 

(ii)  State  and  local  forces: 

(iii]  Federal  agencies  and  special 
forces;  and 

(iv)  (if  applicable)  contractors,  private 
groups  and  volunteers. 

(3)  Problems  Encountered.  This  part 
should  list  any  problems  encountered 
and  describe  how  they  affected  the 
response.  Particnlar  attention  should  be 
given  to  any  problems  of 
intergovernmental  coordination  that 
may  have  occurred. 

(4)  Recommendations.  This  section 
should  include  all  recommendations  of 
the  OSC.  An  endorsement  from  the  RRT 
shall  be  included.  At  a  minimum  the 
following  areas  should  be  covered; 

(i)  Means  to  prevent  a  recurrence  of 
the  incident; 

(ii)  Improvement  of  response  actions. 

Any  recommended  changes  in  the 
regional  or  National  contingency  plans 
should  also  be  included. 

§1510.57    Special  considerations. 

(a)  Safety  of  personnel.  Actual  or 
potential  polluting  discharges 
threatening  damage  to  air  and  water  can 
also  threaten  human  health  and  safety. 
The  OSC  should  be  aware  of  the 
hazards,  should  exercise  great  caution 
in  allowing  civilian  or  government 
personnel  into  the  affected  area  until  the 
nature  of  the  substance  discharged  is  v 
known,  and  due  caution  should  be 
exercised  thereafter.  Local  contingency 
plans  shall  identify  sources  of 
information  on  anticipated  hazards, 
precautions,  and  requirements  to  protect 
personnel  during  response  operations. 
Names  and  phone  numbers  of  peapie 

with  relevant  information  shall  be 
included. 

(b)  Waterfowl  conservation.  Oil 
discharges,  particularly  in  estuarine  and 
near  shore  areas,  often  cau.'w?  severe 
stress  to  resident  and  migratory  bird 
species.  The  DOl  representatives  and 
the  Itate  liaison  to  the  RKT  shall 
arrange  for  and  coordinate  actions  or 


professional  and  volunteer  gnnips 
wishing  to  participate  in  waterfowl 
dispersal,  collection,  cleaning, 
rehabilitation,  and  recovery  activities. 
Regional  and  local  contingency  plans 
shall,  to  the  extent  practicable,  identify 
organizations  or  institutions  that  are 
Hilling  tn  participate  in  such  activities 
and  operate  such  facilities.  Waterfowl 
conservation  activities  will  normally  be 
included  in  Phase  111  and  Phase  IV 
response  actions  (§§1510.53  and  1510.54 
of  this  subpart). 

Subpart  F — Coordinating  Instructions 
§1510.60     Delgation  of  authority. 

(a)  As  provided  by  Annex  X  of  this 
plan,  EPA  delegation  of  authority  or 
concurrence  in  the  use  of  chemical 
pollution  control  activities  initially  may 
be  oral;  however,  written  confirmation 
by  the  EPA  rep.'^esentative  on  the  RRT 
should  be  completed  as  soon  as 
possiWe. 

§  1510.62     Multiregional  actions. 

{a)  If  a  discharge  or  a  potential 
discharge  moves  from  the  area  covered 
by  one  local  or  regional  contingency 
plan  into  another  area,  the  authority  for 
pollution  control  actions  shall  likewise 
shift  if  a  polluting  discharge  or  potential 
discharge  affects  areas  covered  by  two 
or  more  regional  plans,  the  response 
mechanism  of  both  plans  shall  be 
activated.  In  this  case,  pollution  control 
actions  of  all  regions  concerned  shall  be 
fully  coordinated  as  detailed  in  the 
regional  plans. 

(b)  There  shall  be  only  one  OSC  at 
any  time  during  the  course  of  a  response 
operation.  Should  a  discharge  affect  two 
or  more  areas,  the  LPA  and  USCG  will 
designate  the  OSC.  giving  prime 
consideration  to  the  area  vulnerable  to 
the  greatest  damage.  The  RRT  shall 
designate  the  OSC  if  members  of  the 
EPA  and  USCG  are  unable  to  agree  on 
designation.  The  NRT  shall  designate 
the  OSC  if  members  of  one  RRT  or  of 
two  adjacent  RRTs  are  unable  to  agree 
on  the  designation. 

§  1510.63     Genera!  pattern  of  response 
actions. 

(a)  When  the  OSC  receives  a  report  of 
a  discharge  or  potential  discharge,  he 
should  normally  take  action  in  the 
following  sequence: 

(1)  Investigate  the  report  to  determine 
pertinent  information  such  as  the  threat 
posed  to  piibln.  hedlth  or  welfare,  the 
type  and  quantity  of  matenal 
discharged,  and  the  source  of  the 
discharge 

(2)  Notify  RRT  members  and  the 
Scientific  Support  Coordinator  in 


accordance  v^th  the  appUcable  regional 
plan. 

(3)  Determine,  in  accordance  with 
section  311(c)(1)  of  the  Act.  whether  the 
discharger  (that  is,  the  owner  or 
operator  of  the  vessel,  onshore  facility, 
or  offshore  facility  from  which  the 
discharge  occurs),  is  properly  carrying 
out  removal  actions.  Removal  is  being 
done  properly  when: 

(i)  The  discharger  s  cleanup  is  fully 
sufficient  to  minimize  or  mitigate 
damage  to  the  pubhc  welfare.  The 
discharger's  removal  efforts  are 
"improper"  to  the  extent  that  Federal 
efforts  are  necessary  tu  pre\  ent  further 
damage;  and 

(ii)  The  discharger's  removal  efforts 
are  in  accordance  with  applicable 
regulations  and  guidelines,  including 
this  Plan,  especially  Annex  X. 

(4)  Officially  classify  the  severity  of 
the  discharge  and  determine  the  course 
of  action  to  be  followed. 

(5)  Determine  whether  State  action  to 
effect  removal  is  necessary  within  the 
meaning  of  section  311(c)(2)(H)  of  the 
Act  (See  §  1510.65(h)). 

(b)  The  preliminary  inquiry  will 
probably  show  that  the  situation  falls 
into  one  of  five  classes.  These  classes 
and  the  appropriate  response  to  each 
are  outlined  below; 

(1)  If  the  investigation  shows  that  the 
initial  information  overstated  the 
magnitude  or  danger  of  the  discharge 
and  no  environmental  pollution  or 
potential  pollution  is  involved,  the  case 
shall  be  considered  a  false  alarm  and 
should  be  closed. 

(2)  If  the  investigation  shows  a  minor 
discharge  with  the  discharger  taking 
appropriate  removal  action,  contact 
should  be  established  with  the 
discharger.  The  removal  action  should 
be  monitored  to  insure  continued  proper 
acdon  by  the  discharger. 

(3)  If  the  investigation  shows  a  minor 
discharge  with  improper  removal  action 
being  taken,  the  following  measures 
shall  be  taken: 

(i)  An  immediate  effort  should  be 
made  to  prevent  further  discharges  from 
the  source. 

(ii)  The  discharger  shall  be  advised  of 
the  proper  action  to  be  taken. 

(iii)  If  the  discharger  does  not  follow 
this  advice,  w  arnng  of  the  discharger's 
liability  for  the  cost  of  removal, 
pursuant  to  Section  311(f).  shall  be 
given. 

(iv)  The  OSC  shall  notifv'  appropriate" 
state  and  local  officials.  He  shall  keep 
the  RRC  ad\nsed  and  initiate  Phase  III 
and  IV  operations  as  conditions 
warrant. 

(v)  Information  shall  be  collected  for 
possible  recovery  of  removal  costs  when 


removal  is  effected  m  accordance  with 
§  1510.55. 

(4)  When  a  report  of  investigation 
indicates  that  a  medium  discharge  has 
occurred,  or  the  potential  for  a  medium 
discharge  exists,  the  OSC  shall  follow 
the  same  general  procedures  as  for  a 
minor  discharge.  Adaitunaily.  the  OSC 
shall  make  a  recommendation 
concerning  team  activation  to  the 
chairman  of  the  RRT. 

(5)  When  a  report  indicates  that  a 
major  discharge  has  occured.  a  potential 
major  pollution  emergency  exists,  or 
that  a  discharge  or  potential  discharge 
which  couid  arouse  v\ide  public  concern 
has  occurred,  the  OSC  shall  follow  the 
same  procedures  as  for  minor  and 
medium  discharges.  The  RRC  and  NRT 
shall,  however,  be  notified  immediatel> 
of  the  situation  even  if  the  initial  repor! 
has  not  been  confirmed. 

§  1510.64     Special  forces. 

(a)  The  National  Strike  Force  (NSF) 
shall  be  established  and  consist  of 
personnel  trained,  prepared,  and 
available  to  provide  necessary  services 
to  carry  out  this  Plan.  This  NSF  shall  be 
formed  around  the  Strike  Teams 
established  by  the  U.S.  Coast  Guard  on 
the  East,  West  and  Gulf  coasts.  The  NSF 
shall  provide  assistance  to  the  OSC 
during  Phase  III,  FV,  and  V  operations  as 
the  circumstances  of  the  situation 
dictate.  When  possible,  the  NSF  will 
provide  training  to  the  emergency  task 
forces  (established  pursuant  to  section 
311(c)(2)(C)  of  the  Act  and  defined 
below)  and  participate  with  the  RRT  in 
regional  contigency  plan  development. 

(1)  The  Strike  Teams  established  by 
the  U.S.  Coast  Guard  can  provide 
communications  support,  advice  and 
assistance  for  oil  and  hazardous 
substances  removal.  These  teams  also 
have  knowledge  of  ship  salvage,  damage 
control,  diving  and  removal  techniques. 

(2)  Emergency  task  forces  shall  be 
established  by  the  agency  responsible 
for  providing  the  OSC  They  shall 
consist  of  trained  personnel  with 
adequate  supplies  of  oil  and  hazardous 
pollution  control  equipment  and 
materials  and  detailed  discharge 
removal  plans  for  their  areas  of 
responsibility. 

(3)  The  NSF  will  generally  respond  to 
requests  for  assistance  from  the  OSC. 
Requests  for  the  NSF  may  be  made 
directly  to  the  Commanding  Officer  of 
the  appropriate  Strike  Team,  the  Coast 
Guard  member  on  the  RRT,  the 
appropriate  area  commander,  USCG,  or 
to  the  Commandant,  USCG  through  the 
NRC. 

(b)  The  Environmental  response  Team 
(ERT)  shall  be  established  to  advise  the 
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OSC  and  RRT  on  environmental  issues 
related  to  spill  containment,  cleanup 
and  damage  assessment.  The  team  will 
have  two  components  consisting  of 
operations  support  and  scientific 
support,  and  will  include  expertise  in 
biology,  chemistry,  engineering,  and, 
when  necessary,  meteorology  and 
oceanography, 

(1)  Operations  Support:  Organized  by 
EPA  in  accordance  with  EPA's  disaster 
and  emergency  responsibilites,  this 
segment  of  the  team  will  provide  advice 
on  spill  containment  and  cleanup, 
includmg:  application  of  dispersants, 
habitat  restoration,  cleanup  technique, 
cleanup  priorities,  disposal  of 
contaminated  material,  water  supply 
contamination,  and  special 
considerations  pertaining  to  hazardous 
substances. 

(2)  Scientific  Support:  Organized  by 
EPA  and  NOAA  with  assistance  from 
DOI.  this  segment  of  the  team  will 
provide  scientific  assistance  in  spill 
damage  assessment  including:  trajectory 
analysis,  chemical  analysis,  location  of 
environmentally  sensitive  regions, 
assessment  of  environmental  damage 
and  coordination  of  on-scene  scientific 
activity.  Science  Support  Coordinators 
(SSCs)  will  be  designated  by  EPA  for 
spills  originating  landward  of  the 
baseline  from  which  the  territorial  sea  is 
measured  and  by  NOAA  for  spills 
originating  seaward  of  the  baseline  from 
which  the  territorial  sea  is  measured. 

(3)  In  the  event  of  a  major  discharge 
or  a  potential  major  discharge,  the  ERT- 
SSC  shall  be  notified.  Requests  for  the 
F.RT  operations  support  may  be  made  to 
the  EPA  headquarters  emergency 
coordmator  or  the  appropriate  regional 
emergency  coordinator,  or  the  EPA 
representative  on  the  RRT.  Requests  for 
scienti/ic  support  may  be  made  through 
the  procedures  outlined  below. 

(c)  EPA  and  NOAA,  in  consultation 
with  FWS,  shall  designate  the  SSCs  who 
will  work  in  conjunction  with  each  RRT 
to  establish  and  maintain  a  scientific 
support  structure.  This  standby 
scientific  support  force  can  assist  OSCs 
in  carrying  out  their  responsibilities  in 
environmentally  sensitive  areas,  and 
assist  the  EPA  and  other  agencies 
having  a  responsibility  for  performing 
post  spill  damage  assessment.  These 
regional  networks  form  a  National  net 
which  can  be  called  into  action  to  the 
extent  necessary  if  an  incident  is 
beyond  the  capabilities  of  the  affected 
region.  The  SSCs  shall  be  designated  to 
perform  the  following  duties: 

(1)  Make  contact  with  the  scientific 
community  in  the  region  to  determine  its 
ability  to  provide  scientific  assistance  to 


OSCs  and  to  perform  any  damage 
assessments  which  may  be  necessary. 

(2)  Identify  scientists  in  the  region 
who  are  interested  in  a  continuing 
research  effort  in  conjunction  with  a 
spill. 

(3)  Develop  those  portions  of  the 
regional  plan  dealing  with  scientific 
support  of  OSCs  and  of  the  agencies 
responsible  for  performing  damage 
assessment  at  pollution  incidents. 

(4)  In  cooperation  with  the  scientific 
community  in  the  region,  identify  the 
research  necessary  both  to  support  the 
OSC  in  migitating  impacts  and  to 
improve  the  existing  capability  to 
support  damage  assessment. 

(5)  Notify  and  coordinate  scientific 
personnel  responding  to  OSC  requests 
for  assistance  and  to  agency  requests 
through  the  RRT  for  performance  of 
damage  assessments. 

(6)  Evaluate  the  potential  for  research 
and  development  projects  at  a  spill; 
arrange  for  and  coordinate  such  efforts 
as  necessary. 

(7)  Coordinate  all  other  scientific 
efforts  being  performed  in  the  area  of 
the  spill  by  Federal  and  state  agencies 
and  by  private  organizations  acting 
under  other  programs  or  authorities. 

(8)  Serve  as  the  coordinate  for  all 
advice  from  the  scientific  community  to 
the  OSC.  Where  minority  views  within 
the  scientific  community  exist,  the  OSC 
will  insure  that  they  are  appropriately 
communicated  to  the  OSC. 

(d)  Requests  for  regional  scientific 
support  for  discharges  affecting  areas 
within  the  baseline  from  which 
territorial  seas  are  measures  should  be 
directed  to  the  appropriate  regional  EPA 
SSC.  Requests  for  regional  scientific 
support  for  spills  seaward  of  the 
baseline  should  be  directed  to  the 
appropriate  regional  NOAA  SCC.  When 
a  response  is  initiated,  direct  liaisons 
between  OSCs  and  SSCs  is  authorized 
but  should  be  followed,  as  soon  as 
practicable,  by  contact  between  the 
relevant  RRT  representatives. 

(e)  SSCs  shall  advise  OSCs  of 
individuals  who,  during  localized 
response  actions,  can  provide  scientific 
advice  in  identifying  and  assessing  the 
effects  of  spills  on  environmentally 
sensitive  areas. 

§  1510.65    Funding. 

(a)  If  the  person  responsible  for  the 
discharge  or  threat  of  discharge  does  not 
act  promptly,  or  take  proper  removal 
actions,  or  if  the  person  responsible  for 
the  discharge  is  unknown.  Federal 
discharge  removal  actions  may  begin 
under  section  311(c)(1)  of  the  Act.  The 
discharger,  if  known,  is  liable  for  the 


costs  of  Federal  removal  in  accordance 
with  section  311(f)  of  the  Act. 

(b)  Actions  undertaken  by  the  primary 
agencies  in  reponse  to  pollution  shall  be 
carried  out  under  existing  programs  and 
authorities  insofar  as  practicable.  This 
Plan  intends  that  Federal  agencies  will 
make  resources  available,  expend  funds, 
or  participate  in  responses  to  pollution 
incidents  under  their  existing  authority. 
Authority  to  expend  resources  will  be  in 
accordance  wjth  agencies'  basic  statutes 
and,  if  required,  through  cross-servicing 
agreements.  Specific  interagency 
reimbursement  agreements  may  be 
signed  when  necessary  to  ensure  that 
the  Federal  resources  will  be  available 
for  a  timely  response  to  a  pollution 
incident. 

(c)  A  pollution  revolving  fund, 
administered  by  the  Commandant, 
USCG,  has  been  established  pursuant  to 
section  311(k)  of  the  Act.  Regulations 
governing  the  administration  and  use  of 
the  fund  are  contained  in  33  CFR  §  153. 
The  OSC  shall  exercise  adequate 
control  of  removal  operations  so  that  he 
can  certify  that  reimbursement  from  the 
fund  is  appropriate.  The  OSC  must  take 
care  to  avoid  misunderstandings  by 
agen^'es  about  reimbursement  of  funds 
expended  for  removal  activities.  The 
OSC  should  not  request  services  for 
which  reimbursement  is  mandatory 
unless  he  knows  that  reimbursement 
funds  are  available.  Similarly,  the 
agency  supplying  a  reimbursable  service 
should  determine  the  source  of 
reimbursement  before  planning  to 
commit  resouces  that  require 
reimbursement. 

(d)  Funding  of  response  actions  other 
than  removal,  such  as  scientific 
investigations,  or  law  enforcement  shall 
be  provided  by  the  agency  with  legal 
responsibility  for  those  specific  actions. 

(e)  The  funding  of  removal  actions 
necessitated  by  a  discharge  from  a 
Federally  operated  or  supervised  facility 
or  vessel  is  the  responsibility  of  the 
operating  or  supervising  agency. 

(f)  The  following  agencies  have  funds 
available  for  certain  discharge  removal 
actions. 

(1)  The  EPA  can  provide  funds  to 
begin  timely  discharge  removal  actions 
when  the  OSC  is  an  EPA  representative. 
Because  EPA  does  not  have  funds 
authorized  for  this  purpose,  operating 
program  funds  may  be  used  to  initiate 
Phase  III  and  IV  activities;  funding  of 
continuing  Phase  III  and  IV  actions, 
however,  shall  be  determined  on  a  case- 
by-case  basis  by  the  Oil  and  Special 
Materials  Control  Division  at  EPA. 

(2)  The  U.S.  Coast  Guard  pollution 
control  efforts  are  funded  under 
"operating  expenses."  These  funds  are 
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used  in  accordance  with  agency 
directives  and  applicable  regional  plans. 

(3)  The  Department  of  Defense  has 
two  specific  sources  of  funds  which  may 
be  applicable  to  a  pollution  incident 
under  appropriate  circumstances.  (This 
does  not  consider  military  resources 
which  might  be  made  available  under 
specific  conditions.) 

(il  Funds  required  for  removal  of  a 
sunken  vessel  or  similar  obstruction  of 
navigation  are  available  to  the  Corps  of 
Engineers  through  Civil  Functions 
Appropriations.  Operations  and 
Maintenance,  GeneraL 

(ij)  The  U.S  Navy  has  funds  available 
on  a  reimbursable  b  .sis  to  conduct 
salvage  operations. 

(g)  Certain  emergency  response 
activities  under  this  plan  may  qualify  for 
reimbursement  as  disaster  relief 
functions.  In  making  a  declaration  of  a 
"major  disaster  emergency."  the 
President  may  allocate  funds  from  his 
Disaster  Relief  Fund,  managed  by  the    " 
Administrator,  Federal  Emergency 
Management  Agency.  The 
Administrator  may  then  authorize 
certain  reimbursements  to  Federal 
agencies  for  assistance  provided  under 
direction  of  his  office.  (See  Title  24,  CFR 
Chapter  XUl.  Part  2201,  "Reimbursement 
of  Other  Federal  Agencies  under  F*ub.  L. 
91-«)t)  (For  use  under  Pub.  L.  9:^-288 
until  revised).")  The  Administrator, 
FEMA.  may  also  make  financial 
assistance  available  to  State 
governments  and,  through  the  States,  to 
local  governments  (See  Title  24,  CFR 
Chapter  XUl,  Pari  2205,  "Federal 
Disaster  Assistance"). 

(h)  Pursuant  to  section  31 1(c)(2)(H) -of 
the  Act,  the  State  or  States  affected  by  a 
discharge  of  oil  or  hazardous  substance 
may  act  where  necessary  to  remove 
such  discharge  and  may,  pursuant  to  33 
CFR  Section  153.  be  reimbursed  from  the 
pollution  revolving  fund  for  the 
reasonable  costs  incurred  in  such 
removal. 

(1)  Removal  by  a  State  is  necessary 
within  the  meaning  of  section 
311(c)(2)(h)  of  the  Act  when  the  OSC 
determines  that  the  owner  or  operator  of 
the  vessel,  onshore  facility,  or  offshore 
facility  from  which  the  discharge  occurs 
cannot  effect  removal  properly  and  that; 
fi)  State  action  is  required  to  minimize 
or  mitigate  significant  damage  to  the 
public  health  or  welfare  which  Federal 
action  cannot  minimize  or  mitigate,  or 

(ii)  Removal  or  partial  removal  can  be 
done  by  the  State  at  a  cost  which  is  less 
than  or  not  significantly  greater  than  the 
cost  which  would  be  incurred  by  the 
Federal  departments  or  agencies. 


(2)  State  remcrval  actions  must  be  in 
compliance  with  Annex  X  of  this  Plan  in 
order  to  qua!if\-  for  reimbursement, 

(3)  State  removal  actions  are 
considered  to  be  Phase  111  or  Phase  IV 
actions,  under  the  same  definitions 
applicable  to  Federal  agencies. 

(4)  Actions  taken  by  local  governmeni 
in  support  of  Federal  discharge  removal 
operations  are  considered  to  be  actions 
of  the  Slate  for  purposes  of  this  section. 

(i)  Regional  and  local  contingency 
plans  shall  show  what  funds  and 
resources  are  available  from 
participating  agencies  under  various 
conditions  and  cost  arrangements. 
Interagency  agreements  may  be 
necessary  to  specify  when 
reimbursement  is  required. 

Annex  I — 1100  Distribution 

1101     Plan  Distribution 

1101.1     This  Plan  will  \m  distribuled  to 
designated  offices  of  Primary  and  .^d\'isory 
Agencies.  State  and  interstate  water  pollution 
control  agpntips  and  such  other  Federal. 
State,  local  and  pn\  ate  agencies  and 
organizations  wiiich  are  cooperating  with  and 
participating  in  activities  id  support  of  the 
Plan. 

•    1101.2    Included  in  this  formal  distribution 
are  the  following: 
Department  of  Commerce 
Department  of  Defense 
Department  of  Energy 
Department  of  Health.  Education,  and 

Welfare 
Department  of  the  Interior 
Department  of  Justice 
Department  of  State 
Department  of  Transportation 
Department  of  .^Agriculture 
Federal  Emergenc\-  Management  Agency 
All  stale  representatives  to  Regional 

Response  Teams 
All  stale  water  pollution  cx)ntrol  agencies 
All  interstate  water  pollution  control 

agencies 
Other  Federal,  state,  local  and  private 

agencies  and  organizations,  as  appropriate 

1101.3     Formal  disU-ibntion  of  the  Plan  and 
amendments  wil!  be  made  by  the 
Environmental  Protection  Agency. 

1102    Amendment,  distribution  and 
format. 

1102.1  .A.mendments  to  the  Plan  and 
annexes  will  be  made  by  sequentially 
numbered  changes.  Numbered  changes  will 
be  effected  by  rr>ean8  of  a  transmittal  sheet 
which  identifies  the  Plan,  the  change  number 
and  date,  the  page  mynbera  affected  by  the 
change  and  any  other  instructions  deemed 
necessary  for  purposes  of  clarity  or  to  make 
special  emphasis  or  explanation  of  the 
change.  There  will  be  attached  to  the 
transmittal  sheet  the  revised  or  added  pages 
with  the  change  number  and  current  date  on 
each  page  at  the  upper  right  hand  comer. 

1102.2  Where  a  change  can  be  effected 
merely  by  pen  and  ink,  the  transmittal  sheet 
may  be  used  to  accomplish  the  change 
without  submission  of  revised  pages  The  use 
of  pen  and  ink  changes  is  limited  to  thost 


cases  wbere  existing  matter  is  being  deieted 
or  is  of  minor  extent 

1iaZ3    Asterisks  will  be  M»«d  to  imiicate' 
changes  For  line  chan)ee&."an  asterisk  will  be 

placed  before  and  after  eacb  sentence 
changt^  in  the  left  and  rifd»'  P»f^  mat|Bn* 
For  paragraph  changes,  an  asterisk  will  be 
placed  before  and  after  each  paragraph 
changed  aad  if  continued  on  the  next  page, 
an  asterisk  will  be  placed  at  the  top  of  the 
page  and  the  end  of  the  paragraph  For  a 
paragraph  deletion,  an  astensk  wil!  be  placca 
in  the  left  margin  and  the  paragraph  numlx-r 
of  letter  will  be  retained  in  the  original 
sequence  followed  by  the  word  "Rescinded 
in  parentheses. 

1102.4    If  the  Plan  is  completely  rewritten, 
asterisks  will  not  be  used  but  supersession 
will  be  indicated  at  the  bottom  of  the  first 
page. 

Annex  II — Formats  for  Regional  and  Local 
Contingency  Plans 

Regional  Contingency  Plan 

Letter  of  Promulgation 
Record  of  Amendments 
Table  of  Contents 
List  of  Effective  Pages 

100  introduction 

101  .Authority 

102  Purpose  and  Obiedives 

103  Scopt' 

104  .Abbreviations 

105  ttefinitions 

200  Policy  and  Responsibility 

201  Federal  Policy 

202  Multi-National  Policy 

203  Federal  Responsibility 

204  Non-Federa!  Responsibilit> 

300  Planning  and  Response  Organzation 

301  Spill  Response  Act:vir\-  and 
Cooperation — Ger>eral 

302  Regional  Responpe  Team 

303  Regional  Response  Center 

304  OnScene  Coo.'dination 

305  Special  Forres 

400  Coordinating  Instructions 

401  Delegation  of  .Authority 

402  Notification 

403  Muhi-regional  Responses 

404  Multi-national  Responses 

405  Coordination  with  Special  Forces 

406  Termination  of  Response  Activities 

407  Resolution  of  Disputes 

500  Procedures  for  Reviewing  and 
Updating  the  Regional  and  Local  Contingency 
Plans 

501  Responsibility 

502  Procedures  for  Review 
Annex  I— 1100  Distribution 

Annex  II — 1200  Regional  Response  Team 
Annex  111—1300  Regional  Response  Center 
Annex  FV' — 1400  Geographical  Boiindaries 
Annex  V— 1500  Notifications. 

Communications  and  Reports 

Annex  VI — ^^1600  Public  In/ormation 
Annex  VII— 1700  Legal  Authorities 
Annex  VIII— 1800  Documentation  for 

Enforcement  and  Cost  Recoverr 
Aimex  IX— 1900  Funding 
Annex  X — 2000  Cleanup  Techni<jue9  and 

Policies 
Annex  XI — 2100  Arrangements  for 

Participation  of  Non-Federal  Groups 
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Annex  XII— 2200  InteragRncy  Support 

Agreements/. Arrangement* 

Annex  XIII— 2300  State  Contmattncy  Plans 
Annex  XIV— 2400  MultindtiunBl 

Contingency  Plans 

Annex  XV— 2500  Regional  U«tH  Ba8« 
Annex  XX — 3000  .\atiofyai  C>untiiigeiicy 

Plan 

Local  Contingency  Plans 

Letter  of  Promulgation 
Record  of  .Amemlmenti 
Table  of  Contents 
Li.st  of  Effective  Pages 

100  Introduction 

101  Authority 

102  Purpose  and  Objectives 

103  Scope 

104  Abbreviations 

105  Definitions 

200    Policy  and  Responsibility 


201  Federal  Policy 

202  Related  State  Policy 

203  Multi-national  Policy 

204  OSC  Responsibility 

205  Non-Federal  Responsibility 

300  Planning  and  Response 
Considerations 

301  Oil  and  Hazardous  Substance 
Transportation  Pattern 

302  Transfer,  Storage  and  Processing 
Facilities 

303  Historical  Spill  Considerations 

304  Hydrological  and  Climatological 
Considerations 

305  Local  Geography 

306  Highly  Vulnerable  Areas 

307  Local  Response  Resources 

308  Waterfowl  Conservation 

309  Endangered  Species 
400     Response  Organization 
500    Operational  Response  Actions 

600  Coordination  Instructions 

601  Delegation  of  Authority 

602  Notification 

603  Coordination  with  Special  Forces 

604  Termination  of  Response  Activities 

605  Resolution  of  Disputes 
700    Procedures  for  Reviewing  and 

Updating  the  Local  Contingency  Plan 

Annex  I — 1100  Distribution 

Annex  11 — 1200  Pollution  Response  Bill 

Annex  11—1300  Geographical  Boundaries 

Annex  IV— 1400  Notification, 
Communications,  and  Reports 

Annex  V — 1500  Public  Information 

Annex  VI — 1600  Documentation  for 
Enforcement  and  Cost  Recovery 

Annex  VII— 1700  Funding 

Annex  VllI — 1800  Cleanup  Techniques  and 
Policies 

Annex  IX — 1900  .Arrangements  for  Non- 
Federal  Croups 

Annex  X — 2000  Interagency  Support 

Annex  Xl — 2500  Geographic/ Action 
Director 

Annex  XVI — 2600  Response/Assistance 
Directory 

.Annex  III — Regions  and  Office  Locationi  of 
Primary   Agencies 

1300     Geographical  Boundaries 

Regional  contingency  plans  shall  be  based 
upon  the  Standard  Federal  Regions.  Local 


plans  shall  be  based  upon  the  subrcgional 
area,  for  which  each  OSC  is  responsible  for 
responding  to  pollution  incidenU  These 
plans  are  available  for  inspection  at  El'.A 
regional  offices  or  l'  S  Coas'  (.uard  district 
offices  as  sh^jwn  ir.  1301  and  13(>2.  O'her 
agencies  addresses  and  telephone  numbers 
may  be  found  in  the  United  Stalee 
Govtrnmen*  Manual  (issued  annu»!!v'  or  in 
the  local  telephone  directories  of  cities 
shown  on  the  maps  included  in  this  Annex. 
EPA,  HEW,  and  HUD  regional  geographical 
boundaries  follow  this  delineation. 

1301  Environmental  Protection  Agency- 
Office  addresses,  telephone  numbers, 
and  map. 

1302  Department  of  Transportation — United 
States  Coast  Guard  district  offices, 
addresses,  telephone  numbers  and  map. 

1303  Department  of  Commerce 

1304  Department  of  Defense — maps. 

1304.1  U.S.  Army  Corps  of  Engineers 

1304.2  U.S.  Army  Continental  Army 
Commands 

1304.3  U.S.  Naval  Districts 

1304.4  U.S.  Air  Force  Reserve  Regions 

1305  Department  of  the  Interior — maps. 

1305.1  Field  Committee  Regions 

1305.2  U.S.  Geological  Survey — Area  and 
District  Offices. 

1305.3  U.S.  Fish  and  Wildlife  Service- 
Regions  and  Regional  Offices. 

1306  U.S.  Department  of  Agriculture — 
Forest  Service  Regions 

1301     Environmental  Protection  Agency 
Regional  Offices 

Envirormiental  Protection  Agency,  Region  I, 
Room  2303,  John  F.  Kennedy  Federal 
Building,  Boston.  MA  02203.  Tel: 
(617)223-7285. 

Environmental  Protection  Agency,  Region  D, 
Room  908,  26  Federal  Plaza,  New  York, 
NY  10007.  Tel:  (201)548-8730. 

Environmental  Protection  Agency,  Region  III, 
Curtis  Bldg.,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106.  Tel:  (215)597- 
9898. 

Environmental  Protection  Agency,  Region  IV, 
345  Courtland  Street,  Atlanta.  GA  30308. 
Tel:  (404)881-4062. 

Environmental  Protection  Agency,  Region  V. 
536  South  Clark  Street,  Chicago,  IL  60605. 
Tel:  (312)89&-7591. 

Environmental  Protection  Agency.. Region  VI, 
First  International  Building,  1201  Elm 
Street.  Dallas.  TX  75270.  Tel:  (214)767- 
2666. 

Environmental  Protection  Agency.  Region 

VII.  25  Funston  Road.  Kansas  City.  MO 
66115.  Tel:  (816)374-3778. 

N^   Environmental  Protection  Agency.  Region 

VIII.  Suite  900. 1860  Lincoln  St..  Denver. 
CO  80295.  Tel:  (303)837-3880. 

Environmental  Protection  Agency,  Region  IX, 

215  Fremont  Street,  San  Francisco,  CA 

94105.  Tel:  (415)55ft-7B58. 
Environmental  Protection  Agency,  Region  X. 

1200  Sixth  Avenue,  Seattle,  WA  98101. 

Tel:  (206)442-1200. 


1302     Department  of  Transportation  V  S 
Coast  Guard  Districts 

Is;  CA)ast  Guard  District.  150  Causeway  St.. 

Boston.  M.A  02114,  Duty  Officer 

(61' 1223-6650. 
3ir!  Coast  (luard  District,  1430  Oii\e  Si    St. 

l.ouis.  MO  63101    Duty  Offii^r  (j:4t6^2- 

4614, 
3rd  Coast  Guard  District.  Governors  IslarKi. 

New  Yorlt,  NY  100O4,  Duly  Officer; 

(212)668-7055 
6th  Coast  Guard  District.  Federal  Ru.id.ir'.g 

431  Crawford  St..  Portsmouth,  V.A  237U5. 

Duty  Officer:  (804)398-^231. 
7th  Coast  Guard  District.  Room  1018.  Federal 

Bldg,.  51  S\V  1st  .Avenue.  Miami.  FL 

33130  Duty  Officer:  {305)3.50-5«l  1. 
8th  Coast  Guard  District,  Hale  Boggs  Federal 

Bldg.,  500  Camp  St.,  New  Orleans.  LA 

70130.  Duty  Officer:  (504)527-6225. 
9th  Coast  Guard  District.  1240  East  9th  St., 

Cleveland,  OH  44199  Duty  Officer: 

(216)522-3984 
11th  Coast  Guard  District.  Union  Bank  Bldg., 

400Oceangate  Blvd..  Long  Beach.  CA 

90822.  Duty  Officer:  (213)590-2311. 
12th  Coast  Guard  District.  630  Sansome  St., 

San  Francisco,  CA  94126.  Duty  Officer: 

(415)556-5500. 
13th  Coast  Guard  District,  915  2nd  Avenue, 

Seattle,  WA  98174.  Duty  Officer: 

(206)524-2902. 
14th  Coast  Guard  District.  Prince 

Kalanianaole  Federal  Bldg.,  300  Ala 

Moana,  Honolulu.  HI  96850.  Duty  Officer: 

(808)546-7109.  (COMMERCLAL  ONLY) 

AUTOVON^121-4845. 
17th  Coast  Guard  District,  P.O.  Box  3-5000, 

Juneau,  AK  99802.  Duty  Officer:  (907)586- 

7340.  (COMMERCIAL  ONLY) 

AUTOVON— 388-1121. 
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Statute 


*ge^<vfte4) 


Customs 


NOAA 
CORPS 


COBPS.  Stale 


1441       Federal  Maier  oo«ulion  Contro*  Act  M  amandad  (33  USC  EPA.  USCG. 

1 25 '   «t  seci  I  CORPS. 

141?        Safe  OnnfcTig   Aaiw   V   irm'<jrnent  to  ttie  PuOdc  MeaWti  EPA 

Service  '^ci  1*2  USC  X ' , 

U13        Befuse  Ac!  3<  '899  (33  USC  407;  411) CORPS, 

USCG 

1444        ^oxK  SutJSUrKei  Cootrcn  Ad.  197iB  (15  USC  2601)  EPA 

14»6        Resource  C«os«rv»t)of-  and  Racovary  Act.  1978  (42  USC  EPA 

M16        Menne  P'otoctxDr    ««s«a';r  and  Sanctuaries  Ad  ol  1976  EPA.  USCG 

:J3  jSt    '40'   91    »»<;  , 

1417        Hazardous   Materials    '  a' ifji-'ation  Act  0<   1974  (49  USC  DOT. 

'  SC  '  91    *eQ  I 

W9         »orts  ana  Aate^ays  Safety  Act  0«  1972  (33  USC   '2."'    at  JSCG       

seq 

1419  "^edera^  'f>»ecticide    ' .jrqi.. «3«>  anc  "cOerti.;i.1e  Act  0<  1972  EPA___ 

■■  JSC  '?'  ei   set!  . 

1420  Deepwaiw  «Nx^  Aci  o'  •  <'4    33  jSf   ">0'  el   seq  )  DOT.  OOt 

1421  Oiite'    :«p"nt"Ttai   ir«*i   .anOs   Act   as   amerMled   (43   USC   DO(,  DOT 

133'. 

1422  Oil    Poftjtior-    Act   ol   1961     as    ame^xiKj     33    JSC      OC"-    USCG, 

10015)  Cualoms 

1423  Erxlangered  Spaoes  Act  Ol  1973    as  a"v  «»d      "    JSC   FWS,  I^AA 

1531) 

1424  Intwvontior  or  ttie  n^g^  Seas  Act  (33  USC  1471-1487)  USCG  „_^..._ 

1430  Rertted  Federal  statutes   ''Ot  apecific  to  od  and  hazardous  sabstancp^  oollution  control  but. 

nonetheless  apo*K'at>«*  '.c  :i>^^,arge  preventsor  and  c*eani4j  r  r^rxim  ,asp^  are 

1431  Osasler  Relief  Act  ol  19;4   _ _ „ FfcMA,  AH  

Fadaral 
Agencias. 

1432  US  Navy  Ship  SaJ^age  i,irv%    •       ^,       «  US  Navy '._ „: „. 

1440  Irtiportant  Intemabonai      c  ^•;r:un-  •,   and   Agreer'wnts  'aia  . 

1^  10  oil  and  fia7ardoi.s  suDstarKes  pollution  control  and 
iaMHyare 

1441  International  Conveooor  tor  trie  Praventon  ol  P<34lu1iori  d  ^ _ 

the  Sea  (>y  Oil.  1954  and  amendments 

1442  Convention  of  the  Temtonal  Sea  and  ttie  Contiguous  Zone _ _ „.„_ 

1443  Convention  between  the  Government  of  tfie  Umted  States  _ „ 

arxj  the  GoKerrwnent  o>  Japan  for  the  protactnr  ot  Migrs- 
fcxy  Birds  n  Danger  ol  Extinction  and  Their  Enworwnefit 

1444  C^onveniion  an  the  Prevention  of  Manne  Pollution  by  I 

ing  ol  Mnles  and  Other  Maner. 


Annex  FV 

1400    Legal  Authorities 

14<X)  1     FfHJ.Twi  •j««ti>i,.(f  ralative  te  control  of 

purkition  nv  ml  a  id  hamrdous 
^^^:■>s^H^n»■s  irv  Hv^nii.TjRtered  by  several 
df-.  rtri:!>fn's  ;!  i  :  H^'i^raeg  Tht  foiiowing 
ie  a  tabular  summary  of  the  mo8t 
important  of  the.se  authorities: 

^nne\  V — Communication  Services 
.Available  in  National  Response  Cerrter 

1501     Telephone  (voice)  services  available 

include: 
l.'Wl.l     Commerical  telephone  available  24 

hours  per  day.  loll  free  (800)  424-8802  (or 


426-2875  in  the  Washington.  D.C.  local 

oaUing  areu): 
1.S01.2    AinXJVDN  lAutonwled  Voic« 

ftotwork) — &enerml  pHupose  iwitcfced 

iwiee  n-'   viri-     ■  Defente 

Conunui.i4.ai><Ht«>  Systems,  vvhich  scrvei 

Cortinentel  U.S..  Alaska,  Europe.  Pacific 

and  Panama: 
\M\.3     Washington  Tactical  Switcfcboard — 

Pentagon  terminal  of  the  tactic«d 

telef)hone  system,  operated  by  UBAF; 

1501.4  FTS—GSA  operated  government 
adiBinislralive  terlephone  system:  and 

1501.5  SARTEl^-Serfrch  and  Rescue 
Command  Coordination  telephone 


networiv  including  leased  Hotline 
•clt'phone  net  extending  from  Halifax  to 
New  Orleans. 
1502     Teletype  writer  services  available 
include: 

1502.1  AUTODIN— .'\  worldwide  hig.^i  speed 
user  data  communications  system 
operated  for  and  managed  by  the  DCA  to 
pnivide  both  direcl  user-to-user  and 
Store  and  forward  rncs'i.ige  switching 
service  for  DOD  and  n'rer  government 
agencies: 

1502.2  SARLANT— Coast  Guard-leased 
teletypewriter  system  extending  from 
Massachusetts  to  Texas  (used  to  control 
and  roordinafe  search  and  rescue 
incidents  and  to  handle  other  operational 
traffic  and  priority  administrative 
communications); 

1502.3  SARPAC— Samp  as  2.2  for  the  West 
Coast  U.S.:  and  , 

1502  4     TniJ^X.— Teletypewriter  exchange 
senicp  provided  b>'  Western  Union  that 
serves  Continental  I'  S    industry  and 
government  offices  TELEX  also  permits 
direct  connections 

15(T2  5     TWX — Telptypeuriter  exchange 
ser\-ire  provided  by  Western  Union.  Us 
ser\  ice  and  capab:.:;  i^  .ire  similar  to 
those  provided  tiy  TF.l.KX 

Annex  VI — Sample  Collection  Procedure> 

1601     Sample  collection  prm  etlures  to  be 
followed  by  OSC 

]6*)1  1      Several  precaution'-  must  hf 
()bser\'ed  when  taking  and  handliniz 
liquid  samples  for  analyses  as  the 
characler  of  the  sample  may  be  affected 
by  a  number  of  common  conditions, 
'["hese  precautions  concern  the  following: 
la)  The  composition  of  the  container  (b) 
cleanliness  of  the  container:  and,  (c) 
manner  in  vvhK:h  the  sample  is  taken. 

ltiOl.2     In  taking  such  samples,  the  following 
procedures  are  to  be  followed  in  all 
cases: 

IWn  2-1      Glass  of  other  approjir-.a'i" 

txjrrtaincrs  of  suitable  size  i^h;'!]  he  used. 
The  portion  of  the  closure  isealmg  gasket 
or  cap  linerl  which  mav  come  into 
contact  with  the  sample  m  the  container 
18  of  considerable  importance.  When  oil 
or  petroleum  hydrocarbons  are  to  be 
sampled,  the  closurs  should  be  made  of 
(flass.  aluminum  foil,  or  teflon   Pollutants 
other  than  oil  may  require  sper-ia! 
precautions  such  as  jat:keuiig  of  >jlass 
containers  or  different  closure  material. 
The  analysis  laboratory  should  l>- 
consulted  whenever  a  quest nm  anses  as 
lo  the  appropriateness  of  any  pc'tkaging 
material. 

1601  2-2     Previously  unused  containers  are 
preferred.  Containers  that  have  been 
cleaned  with  a  strong  detergent, 
thoroughly  rinsed  and  dried  may  be  used. 

IfiOl  2-3     Sr>mp  explanatory  notes  covering 
the  above  procedures  arc  as  follows:  (a) 
Glass  or  other  appropriate  containers 
always  must  be  used  because  plastic 
containers,  wit  the  exception  of  teflon, 
have  been  found  in  some  cases  to  absorb 
organic  materials  from  water  and,  in 
other  cases,  compounds  have  betin 
dissolved  from  plastic  containers;  fb)  as 


it  is  desirable  to  take  a  large  sample  of 
the  pollutant  proper  skimming 
techniques  should  be  used  to  obtain  a 
sufficient  amount  of  oil  for  analysis;  and 
(c)  because  pollution  conditions  change 
rapidly,  samples  should  be  taken 
promptly,  and  the  time  sequences  and 
locations  noted. 

1601  2-4     Consult  with  the  analysis 

laboratory  personnel  relative  to  special 
sampk-'s  and  unusual  problems 

1601.2-5     Samples  coilected  are  to  be 

transmitted  for  analysis,  using  special 
courier  or  registered  mail  (return  receipt 
requested).  Apropriate  analytical 
laboratories  are  designed  in  the  regional 
plan  Reports  of  laboratory  analysis  will 
be  forwarded  to  the  appropriate  RRT  for 
transmittal  to  counsel 

,\nnex  VII — 1700  Technical  Information 

l"0"i      !  echnical  library. 

1701  1      A  technical  library  ol  fXr-rtinenl 
pollution  control  document.s  will  be 
maintained  in  the  .NRC  and  in  each  RRC. 
Such  information  should  be  useful  as 
reference  information  lo  the  experienced 
OSC  and  Instructional  to  less 
experienced  personnel. 

1702  Specific  references. 

1702.1     As  a  minimum,  the  following 

reference  documents  will  be  maintained 

in  the  NRC  and  in  each  RRC  technical 

library. 
1702.1-1     Current  National  Oil  and 

Hazardous  Substances  Pollution 

Contingency  Plan. 
1702.1-2     Current  Regional  and  State  Oil  and 

Hazardous  Substances  Pollution 

Contingency  Plan. 
1702  1-3     Cuirent  Directory  of  the  American 

Council  of  Independent  Laboratories. 
1702.1-4     Encyclopedia  of  Chemical 

Technolog>.  22  Vol..  Kirkolhmer,  2nd 

edition  cl963-1971.  [ohn  Wiley  S  Sons, 

\'ew  York   New  York 
1  "02  1-5     C^temical  Data  Guide  for  Bulk 

Shipment  by  Water  (US  Coas'  Guard 

CG-38BJ. 
1702.1-6     U.S.  Corps  of  Engineers 

Regulations  ER500-1-1  and  ER  50(Vl-fi 

Emergency  Employment  of  Arm\ 

Rt»iK)urceis  (Natural  Disaster  ActivitieB). 
1 702.1 -0~     Federal  Disaster  Assisl..i:ic*; 

lYogram-Handbook  for  .^pplicaiUs  KDAA 

3300.1,  July  1973. 
1702.1-8     Federal  Disaster  Assistance 

Program-Eligibility  Handliook  .130n  2,  July 

1973 
•f02  1-9     Federal  Disaster  .Assistance 

ProgrHm-Handbook  for  State  and  Federal 

Officials  3000.4.  December  Itrs. 
1702  1-10     Handbook  of  Toxicology 

(National  Academy  of  Sciences/National 

Resoiiree  Council). 
l^UZ.l-ll     4b  Ci-'R-146.  1  ransportation  or 

Storage  of  Explosives  or  Other 

IJ.ingeroiis  Articles  or  Substances,  and 

Combustible  Liquids  on  Board  Vessels. 
1702.1-12     33  CFR.  3,  5,  121.  122.  UeMi. 

Security  of  Vessels  and  VVdlerfiun! 

Facilities  (I'SCG  CC  239j. 
1702.1-13     33  and  40  ChU  parts  implementing 
section  311  of  the  Federal  Water 
Pollution  Control  Act.  as  amended. 
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1702.2     In  addition  to  the  library  specified 
above,  the  RRC  should  have  provision, 
either  in  publications  or  by  computer 
terminal,  for  access  to  the  EPA  Technical 
Assistance  Data  Systems  (TADS)  and 
the  usee  Chemical  Hazard  Response 
Information  System  (CHRIS). 

)       Annex  VIII— Derinitions  of  Terms 

1801  .\P\  gravity  An  empirical  scale  for 
measuring  the  density  of  liquid 
petroleum  products,  the  unit  being  called 
the  "degree  .API'  . 

1802  Ash.  Inorganic  residue  remaining  after 
ignition  of  combustible  substances 
determined  by  definite  prescribed 
methods 

1803  Asphalts.  Black,  solid  or  senii-solid. 
bitumens  which  occur  in  nature  or  are 
produced  as  residues  during  petroleum 
refining. 

1804  Bilge  oil  Waste  oil  which  accumulates. 
usually  m  small  quantities,  in  the  lower 
spaces  in  a  ship,  just  inside  the  hull 
plating.  Usually  mixed  with  larger 
quantities  of  water. 

1805  Blowout  A  sudden,  violent  escape  of 
gas  and  oil  from  an  oil  well  when  high 
pressure  gas  is  encountered  and 
preventive  measures  have  failed. 

1806  Boiling  point.  The  temperature  at 
which  the  vapor  pressure  of  a  liquid  is 
equal  to  atmospheric  pressure. 

1807  Bunker  "C  "  oil.  General  term  used  to 
indicate  a  heavy  viscous  fuel  oil. 

1808  Bunker  fuel  General  term  for  heavy 
oils  used  as  fuel  on  ships  and  in  industry. 
It  often  refers  to  No.  5  and  8  fuel  oils. 

1809  Bunkenng  The  process  of  loading  fuel 
aboard  ship. 

1810  Coker  feed  (or  fuel).  A  special  fuel  oil 
used  in  a  coker  furnace,  one  of  the 
operating  elements  of  a  refinery. 

1811  Conversion  tables.  (Approximate 
Conversions). 


Bwral 
Materials  Per  Ton 

(Long) 


Cfudeois 

^v\at>or-  gasoline*  _ 
Motor  gasolines—. 
K  erosenes ._-__—. 

Gas  >'s 

Diesel  oils 

Ljbncating  oto...... 

Fjel  oils 


Aaphaltic  bitumens^ 


«7-a.i 

83-9.2 
8  2-9.1 
77-83 
7.2-79 
70-7.9 
6  8-7  6 
6.6-7.0 
5.9-6.5 


(As  a  general  rule-of-thumb.  use  6.5  barrels  or 
250  gallons  per  ton  of  oil.) 

1812    Crude  oil.  Petroleum  as  it  comes  from 
the  earth.  There  may  be  several 
thousands  of  different  substances  in 
crude  oil.  some  of  which  evaporate         1 
quickly  while  others  persist  indefinitely. 
The  physical  characteristics  of  crude  oils 
may  vary  widely.  Crude  oils  are  often 
identified  in  trade  jargon  by  their  regions 
of  origin.  This  identification  may  not 
relate  to  the  apparent  physical 
characteristics  of  the  oil.  Commercial 
gasoline,  kerosene,  heating  oils,  diesel 
oils,  lubricating  oils,  waxes,  and  asphalts 
are  all  obtained  by  refining  crude  oil. 


1813  Demulsibility.  The  resistance  of  an  oil 
to  emulsification.  or  the  ability  of  an  oil 
to  separate  from  any  water  with  which  it 
is  mi.\ed.  The  better  the  demulsibility 
rating,  the  more  quickly  the  oil  separates 
from  water. 

1814  Density.  Density  is  the  term  meaning 
the  mass  of  a  unit  volume.  Its  numerical 
expression  varies  with  the  units  selected. 

1815  Emulsion.  A  mechanical  mixture  of 
two  hquids  which  do  not  naturally  mix 
as  oil  and  water.  Water-in-oil  emulsions 
have  the  water  as  the  internal  phase  and 
oil  as  the  external  phase.  Oil  in  water 
emulsions  have  oil  as  the  internal  phase. 

1816  Fire  point.  The  lowest  temperature  at 
which  an  oil  vaporizes  rapidly  enough  to 
bum  for  at  least  5  seconds  after  ignition, 
under  standard  conditions. 

1817  Flash  point.  The  lowest  temperature  at 
which  an  oil  gives  off  sufficient  vapor  to 
form  a  mixture  which  will  ignite,  under 
standard  conditions. 

1818  Fraction.  Refinery  term  for  a  product  of 
fractional  distillation  having  a  restricted 
boiling  range. 

1819  Fuel  oil  grade.  Numerical  ratings 
ranging  from  1  to  6.  The  lower  the  grade 
number,  the  thinner  the  oil  is  and  the 
more  easily  it  evaporates.  A  high  number 
indicates  a  relabvely  thick,  heavy  oil. 
Number  1  and  Number  2  fuel  oils  are 
usually  used  in  domestic  heaters,  and  the 
others  are  used  by  industry  and  ships. 
Number  5  and  Number  6  oils  are  semi- 
sohds  that  must  be  liquified  by  heating. 
Kerosene,  coal  oil.  and  range  oil  are  all 
Number  1  oil.  Number  3  is  no  longer  used 
as  a  standard  term  for  fuel  oil. 

1820  Innage.  Space  occupied  in  a  product 
container. 

1821  In  personem.  An  action  in  personem  is 
instituted  against  an  individual,  usually 
through  the  personal  service  of  process, 
and  may  result  in  the  imposition  of 
liability  directly  upon  the  person  of  a 
defendant 

1822  In  rem.  An  action  in  which  the  vessel 
or  thing  itself  is  treated  as  the  offender 
and  made  defendent  without  any 
proceeding  against  the  owners  or  even 
mentioning  their  names.  The  decree  in  an 
action  in  rem  is  enforced  directly  against 
the  condemnation  and  sale  thereof. 

1823  Load  on  Top  (LOT).  A  procedure  for 
ballasting  and  cleaning  unloaded  tankers 
without  discharging  oil.  Half  of  the  tanks 
are  first  filled  with  seawater  while  the 
others  are  cleaned  by  hosing.  Then  oil 
from  the  cleaned  tanks,  along  with  oil 
which  has  separated  out  in  the  full  tanks, 
is  pumped  into  a  single  slop  tank.  The 
clean  water  in  the  full  tanks  is  then 
discharged  while  the  freshly-cleaned 
tanks  are  filled  with  seawater.  Ballast  is 
thus  constantly  maintained. 

1824  Oil  films.  A  slick  thinner  than  .0001 
inch  and  may  be  classified  as  follows: 


Gallons  o( 

Slandafd  lerm 

oil  per 
square  mile 

Appearance 

"Barely  vitible" 

25 

Barely  visible  unoei 
most  tavorawe  hgtit 
corx*tx}ns 

■Silvefv" — 

50 

Visible  as  a  silvery 
sheer  on  surface 
water 

"Stigntiy  colored" 

100 

First  trace  o<  color 
may  be  observed 

"Bnghtly  colored" 

200 

Bnght  bands  ol  cokx 
are  visible 

"DUr _..       .    . 

666 

Colors  tiegtn  lo  turn 
dun  brown 

'■t3*k" - 

1332 

Much  dwMr  brown 

Note,— Each  one-inch  thickness  o(  oil  equals  5  6i  gallons 
per  square  yard  or  17,378709  gallons  per  square  mile 

1825  Outage.  Space  left  in  a  product 
container  to  allow  for  expansion  during 
temperature  changes  it  may  undergo 
during  shipment  and  use  Measurement 
of  space  not  occupied. 

1826  pH.  Term  used  to  express  the  apparent 
acidity  of  alkalinity  of  aqueous  solutions; 
values  below  7  indicate  acid  solutions 
and  values  above  7  indicate  alkaline 
solutions. 

1827  Pour  point.  The  lowest  temperature  at 
which  an  oil  will  flow  or  can  be  poured 
under  specified  conditions  to  test. 

1828  Residual  oil.  A  general  term  used  to 
indicate  a  heavy  viscous  fuel  oil. 

1829  Scuppers.  Openings  around  the  deck  of 
a  vessel  which  allow  water  falling  onto 
the  deck  to  fiow  overboard.  Should  be 
plugged  during  fuel  transfer. 

1830  Sludge  oil.  Muddy  impurities  and  acid 
which  have  settled  from  a  mineral  oil. 

1831  Specific  gravity.  The  ratio  lo  the 
weight  of  a  given  volume  of  the  material 
at  a  staled  temperature  to  the  weight  of 
an  equal  volume  of  di.stiUed  water  at  a 
stated  temperature. 

1832  .Spontaneous  ignition  temperature 
(S.I.T.)  The  temperature  at  which  an  oil 
ignites  of  its  own  accord  in  the  presence 
of  air  oxygen  under  standard  conditions. 

1833  Stoke.  The  unit  of  kinemlitic  viscosity. 

1834  Tonnage.  There  are  various  tonnages 
applied  to  merchant  ships.  The  one 
commonly  implied  is  gross  tonnnge 
although  in  these  days  tankers  and  other 
bulk-carriers  are  often  referred  to  in 
terms  of  deadweight. 

1834.1  Gross  ton.iage.  100  cubic  feet  of 
permanently  enclosed  space  is  equal  to 
one  gross  ton-nothing  whatever  to  do 
with  weight  This  is  usually  the  registered 
tonnage  although  it  may  vary  somewhat 
according  to  the  classifying  authority  or 
nationality. 

1834.2  Net  tonnage.  The  earning  capacity  of 
a  ship.  The  gross  tonnage  after  deduction 
of  certain  spaces,  such  as  engine  and 
boiler  rooms,  crew  accommodation, 
stores,  equipment,  etc.  Port  and  harbor 
dues  are  based  on  this  tonnage. 

1834.3  Displacement  tonnage.  The  actual 
weight  in  tons,  varying  according  to 
whether  a  vessel  is  in  light  or  loaded 
condition.  Warships  are  always  spoken 
of  by  this  form  of  measurement. 
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1834.4     Deadweight  tonnage  The  actual 
weight  in  tons  of  cargo,  stores,  etc.. 
required  to  bring  a  vessel  down  to  her 
load  line,  from  the  light  condition.  Cargo 
deadweight  is.  as  its  name  implies,  the 
actual  weight  in  tons  of  the  cargo  when 
loaded,  as  distinct  from  stores,  ballast, 
etc. 

1835  Llllage.  The  amount  by  which  a  tank  or 
vessel  lacks  being  filled.  (See  also 
Outage). 

1836  Viscosity  The  property  of  Hquids 
which  causes  them  lo  resist  instanteous 
change  of  shape,  or  inblantanous 
rearrangement  of  their  parts  due  lo 
internal  friction.  The  resistance  which 
the  particles  of  a  liquid  offer  to  a  force 
tending  to  move  them  in  relation  to  each 
other  Viscosity  of  oils  is  usually 
expressed  as  the  number  of  seconds  at  a 
definite  temperature  required  for  a 
standard  quantity  of  oil  to  fiow  through  a 
standard  apparatus. 

1837  Viscous.  Thick,  resistant  to  flow, 
having  a  high  \  iscosity. 

1838  Volatile.  Evaporates  easily. 

Annex  X — Schedule  of  Chemicals  and  Other 
Additives  To  Remove  Oil  and  Hazardous 
Substances  Discharges 

2001     General 

2001.1     This  Schedule  has  been  prepared 
by  the  U.S.  Environmental  Protection  Agency 
pursuant  to  section  1(2)  of  Executive  Order 
11735.  This  Schedule  applies  to  the  waters  of 
the  United  States  and  adioining  shorelines. 
the  waters  of  the  Contiguous  Zone,  and  the 
high  seas  beyond  the  Contiguous  Zone  in 
connection  with  activities  under  the  Outer 
Continental  Shelf  Liinds  Act  or  the  Deep 
Water  Port  Act  of  1974.  or  which  may  affect 
natural  ri-soiu-ces  belonging  to.  appertaining 
to.  or  under  the  exc;lus!ve  management 
aulhonty  of  the  United  States  (including 
resources  under  the  Fishery  Conservation 
and  Managemfnt  Act  of  1976). 

2001  2     This  Schedule  applies  to  the  use  of 
any  chemicals  or  other  additives  as 
hereinafter  dufuied  that  may  be  used  to 
remove  oil  and  remove  or  neutialize 
hazardous  substances  discharges.  Any 
chemical  agent  or  other  substance  not 
specifically  defined  in  this  schedule  will  be 
considered  by  EPA  on  a  case-b>  case  basis 
for  use  in  the  removal  of  oil  and  hazardous 
substances  discharges. 

2001.3  rhis  Schedule  favors  development 
and  utilization  of  sorbents.  skimmers,  booms 
and  other  mechanical  control  methods  to 
remove  or  mitigate  oil  and  remove,  mitigate, 
or  neutralize  haz<irdous  substances 
discharges  from  the  environment  with 
subsequent  proper  disposal 

2001.4  11  is  the  intent  of  this  Schedule  that 
the  use  of  chemicals  and  additives  to  remove 
or  mitigate  the  effects  of  oil  or  hazardous 
substances  discharges  shall  cause  the  least 
overall  environmental  impact. 

2001.5  In  implementing  this  Schedule  and 
in  maintaining  its  relationship  with  other 
Federal  and  State  agencies.  EP,^  shall 
recognize  that  some  States  may  have  more 
stringent  laws,  regulations  or  written  policies 
regulating  the  use  of  chemicals  in  the  removal 


of  sil  and  hazardous  substance  discharges,  in 
which  case  such  laws,  regulations  or  policies 
shall  govern. 

2001.6     It  has  been  determined  that 
because  of  the  overriding  need  for  prompt 
initiation  of  discharge  removal  actions  no 
formal  permit,  as  provided  for  by  Sec  402  of 
the  Act.  shall  be  required  before  application 
of  chemicals  to  mitigate  the  effects  of  a 
discharge  The  provisions  of  Sec.  1510.211(f) 
of  this  Plan  shall  apply 

2002  Defmittons 

Materials  applied  lo  oil  or  floating 

hazardous  substances  discharges  are  defined 
as  follows: 

2002.1  Chemical  agents  are  those 
elements,  compounds,  or  mixtures  that 
disperse,  dissolve,  emulsify,  neutralize. 
precipitate,  reduce,  solubiiize,  oxidize, 
concentrate,  congeal,  entrap,  fix,  gell.  make 
the  pollutant  mass  more  rigid  or  viscous,  or 
otherwise  facilitate  the  mitigation  of 
deleterious  effects  or  removal  of  the  pollutant 
from  the  water 

2002.2  Dispersing  .Agents  are  those 
chemical  agents  which  emulsify,  disperse,  or 
solubilize  oil  into  the  water  column  or  act  to 
further  the  surface  spreading  of  oil  slicks  in 
order  to  facilitate  dispersal  of  the  oil  into  the 
water  column, 

2002.3  Surface  Collecting  Agents  are 
those  chemical  agents  which  are  a  surfac* 
film  forming  chemical  for  controlling  oil  layer 
thickness. 

2002.4  Biological  Additi-vefl  are 
microbiological  cultures,  enzymes,  or  nutrient 
additives  that  are  deliberately  introduced 
into  an  oil  or  hazardoue  s))t>etance  spill  for 
the  specific  purpose  of  encouraging 
biodegradation  to  mitigate  the  effects  of  a 
spill. 

2002.5  Burning  Agents  are  those  materials 
which,  through  physical  or  chemical  means, 
improve  tne  combustibilitv  of  the  materials  to 
which  they  are  applied 

2002.6  Sinking  Agents  are  those  materials 
which  are  applied  to  oil  .snd  hazardous 
substance  spills  to  sink  floating  noUutants 
below  the  water  surface 

2002.7  Mechanical  removal  methods 
include  the  use  of  pumps,  skimmers,  booms. 
earthmoving  equipment,  and  other 
mechanical  de\ices. 

2002. 8  Sorbents  are  essenlialh  inert  and 
insoluble  materials  which  are  used  to  remove 
oil  and  hazardous  substances  from  water 
through  a  variety  of  sorption  mechanisms. 
Examples  include:  straw,  expanded  perlite. 
polyurethane  foams,  reclaimed  paper  fibers, 
peat  moss. 

2003  Dispersing  Agent  Program  for  Spills  of 
Oil  and  Applicable  Hazardous  Substances 

2003.1     Authorization  for  Use  of  Dispersing 
Agents 

2003.1-1     Major  and  medium  discharges. 
Dispersing  agents  may  be  used  in  any  place. 
at  any  time,  and  in  quantities  designated  by   ^ 
the  OSC  when  their  use  t«riU: 

2003.1-1.1  In  the  judgment  of  the  OSC. 
prevent  or  substantialh  reduce  hazard  to 
human  life. 

2003.1-1.2     In  the  judgment  of  the  EPA 
RRT  member  on  a  case-by-case  basis,  in 


consultation  with  appropnate  State  or 
Federal  agencies,  prevent  or  reduce 
substantial  hazard  to  a  major  segment  of  the 
population(s)  of  vulnerable  species  of 
waterfowl,  or. 

2003.1-1.3     In  the  judgment  of  the  EPA 
RRT  member  on  a  case-by -case  basis,  in 
consultation  with  appropriate  State  and 
Federal  agencies,  result  in  the  least  overall 
environmental  damage,  or  interference  with 
designated  water  uses. 

2003.1-2    Minor  discharge.  The  provisions 
of  "Miction  2003  1-1  shall  apply. 

2003.2  Special  Restrictions  on  Dispersing 
Agent  L'se: 

2003.2-1     Chemical  agents  shall  not  be 
considered  for  use  as  dispersmg  agents 
unless  technical  product  data  have  been 
provided  and  accepted  in  accordance  with 
2003.3  except  when  in  the  judgment  of  the 
OSC  the  hazards  discussed  in  2003.1-1.1  are 
so  imminent  thai  the  time  delay  for  obtaining 
a  dispersant  agent  that  is  in  compliance  with 
2003.3  would  be  excessive. 

2003.2-2    Federal  officials  responsible  for 
oil  and  hazardous  substance  spill  response 
activities  at  all  levels  shall  develop  efTective 
programs  to  insure  that  dispersants  that  are 
available  for  use  m  appi-opnate  spill  response 
actions  are  dispersants  with  adequate 
technical  data  on  fiJe  with  Fi'A  This  effort 
will  help  preclude  the  avuidiince  of  the  EPA 
technical  data  program  by  manufacturers  or 
suppliers  who  might  wish  lo  take  advantage 
of  the  emergency  conditions  provision  of 
2003.2-1. 

2003.2-3     For  aD  situations  where 
dispersants  are  used,  accurate  records  shall 
be  kept  on  dispersarrt  types,  brands, 
application  rates  and  methods,  effectiveness, 
en\ironmental  impacts,  plus  any  other 
pertinent  obser  ations. 

2003.3  Technical  Product  Data  For 
Dispersing  Agents 

2003.3-1     Technical  product  data  as 
oulined  in  2003.3-4  on  the  physical,  chemical 
and  toxicity  characteristics  of  a  dispersing 
agent  shall  be  submitted  to  the  Oil  and 
Special  Materials  Control  Division  (\VTf-548), 
Environmental  Protection  Agency. 
Washington.  D.C.  20460.  at  least  60  days  prior 
to  the  use  of  the  agent.  Within  60  days  of 
receipt  of  the  data,  EIPA  will  inform,  in 
writing,  the  submitter  on  the  adequacy  of  the 
data  provided  if  additional  information  is 
requested  or  EPA  desires  to  perform  tests,  the 
dispersing  agent  may  not  be  considered  for 
use  until  the  additional  needs  have  been 
satisfied  and  the  submitter  so  notified 

2003.3-2     Information  furnished  in 
accordance  with  2003.3-4  shall  be  maintained 
on  file  by  the  Environmental  Protection 
Agency,  Oil  and  Special  Materials  Control 
Division,  (WH-548)  Washington.  DC.  20460, 
to  provide  technical  guidance  to  OSCs  on  the 
acceptable  circumstances  of  use  and  dosage 
rates  for  dispersing  agents.  Any  changes  in 
the  composition  or  formulation  of  the 
dispersing  agent  that  will  affect  any  of  the 
data  being  requested  in  2003  3-4  shall  be 
immediately  brought  to  the  attention  of  EPA 
and  testing  of  the  agent  will  be  repeated  prior 
to  the  use  of  the  revised  dispersing  agent. 

2003.3-3     The  acceptance  and 
maintenance  of  product  data  by  EPA  does 
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not  constitute  approval  of  the  dispersing 
agent  nor  does  it  imply  compliance  with  any 
EPA  criteria  or  minimurr,  standards  for  such 
agi  nts.  The  OSC  will  determine  which 
dispersing  agent  may  be  used  for  a  spill  event 
on  a  case-by-case  basis  using  all  available 
information  in  making  such  a  decision.  To 
uvoiu  possible  misinterpretation  and 
misrepresentation  of  the  F.PA's  role  in  this 
technical  product  data  program,  the 
manufacturers  representatives  may  use  only 
the  EPA  letter  advising  compliance  with 
2003.3—1  in  any  advertisements  or  technical 
literature  on  the  dispersing  agent.  The  EPA 
letter  must  be  used  in  its  entirely.  Failure  to 
comply  with  these  restrictions  or  any  other 
improper  reference  to  EPA  in  attempting  to 
demonstrate  EPA  approval  of  the  dispersing 
agent  for  use  on  spills  of  oil  or  hazardous 
substances  shall  constitute  grounds  for 
removing  the  technical  product  data  from 
EP.A  files,  which  would  preclude  use  of  the 
dispersing  agent  except  as  noted  in  2003.2-3 
for  imminent  hazards. 

2003.3-4     Required  Technical  Product  Data 
2003.3-4.1     Name,  brand,  or  trademark,  if 
any.  under  which  the  chemical  agent  is  sold. 
2003.3-4.2    Name,  address  and  telephone 
number  of  the  manufacturer,  importer  or 
vendor. 

2003.3-4.3     Name,  address  and  telephone 
number  of  primary  distributers  or  sales 
outlets. 

2003.3-4.4     Special  handling  and  worker 
precautions  for  storage  and  field  application. 
Maximum  and  minimum  storage 
temperatures  to  include  optimum  ranges  as 
well  as  temperatures  that  will  cause  phase 
separation,  chemical  changes  or  otherwise 
damage  effectiveness  of  the  chemical  agent. 
2003.3-^.5     Shelf  Life 
2003.3-4.6    Recommended  application 
procedure(s).  concentration(s)  and  condition; 
for  use  depending  upon  water  salinity,  water 
temperature  and  types  and  ages  of  the 
pollutants. 

2003.3-4.7    Dispersant  Toxicity — Use 
standard  toxicity  test  methods  described  in 
EPA  Report  "Standard  Dispersant 
Effectiveness  and  Toxicity  Test"  (EPA  R2-73- 
201.  May  1^73)  pages  22-34.  This  report  may 
be  obtained  from  the  Oil  and  Special 
Materials  Control  Division  (WH-548).  EPA. 
Washington.  D.C.  20460. 

2003.3-4.8    Dispersant  Effectiveness — Use 
standard  effectiveness  test  methods  in  EPA 
R2-73-201,  May  1973.  pages  11-21. 

2003.3-^.9     Flash  Point— select  appropriate 
method  from  the  following:  ASTM    D56-7a 
ASTM    D9a-72:  ASTM     D93-72:  ASTM 
D1310-67. 

2003.3^.10     Pour  Point— Use  ASTM  D  97- 
66 

2003.3-^.11    Viscosity— Use  ASTM  D  445- 
72 

2003.3-1.12    Specific  Gravity— Use  ASTM 
D  1298-67 

2003.3-4.13     pH— Use  ASTM  D  1293-65 
2003.3-4.14     Ionic  Activity— Use 
Wealherbum  Test  as  described  below: 
Ionic  activity  tests  (Weatherbum  Test) 
Reagents:  1.  Dye  solution:  0.03  grams 
methylene  blue,  12  grams  concentrated 
sulfuric  acid.  50  grams  anhydrous  sodium 


sulfate  dissolved  in  water  to  make  a  total  of 
one  liter  solution. 

2.  Anionic  surfactant  solution — 0.05% 
Aerosol  OT  (Sodium  dioctyl  sulfo  succiante). 

3.  Chloroform 

Ionic  activity  tests  (Weatherburn  Test) 

Procedure:  1.  Into  a  25  ml.  test  tube,  place  8 
ml.  of  dye  solution  and  5  ml.  chloroform.  Add 
anionic  surfactants  solution  drop  by  drop, 
shaking  vigorously  between  drops  and 
allowing  phases  to  separare.  Continue  adding 
dropwise  until  the  two  layers  are  equal  in 
color  and  intensity  viewed  in  reflected  light. 
Usually  10  to  12  drops  of  anionic  solution  are 
required. 

2.  Now  add  2  ml.  of  0.1%  solution  of  the 
unknown  and  shake  vigorously. 

Results:  1.  Chloroform  phase  (lower)  is 
deeper  in  color  and  aqueous  phase  is  mostly 
colorless — antionic4s  positive. 

2.  Water  phase  (upper)  is  deeper  in  color 
than  the  chloroform  phase — cationic  is 
positive. 

3.  Both  phases  are  more  or  less  the  same 
color — probably  a  nonionic. 

4.  If  the  aqueous  phase  has  become  miikly 
and  hence  slightly  lighter  in  color,  it  may  still 
be  nonionic.  Soaps  do  not  react  in  this 
procedure.  If  both  anionics  and  nonionics  are 
present,  the  reaction  of  this  test  will  be 
anionic  positive. 

2003.3-4.15    Miscibility— Use  the  test 
described  below  which  is  a  modification  of 
military  specification  MIL-C-22230  (ships): 

One  part  of  the  dispersing  agent  is  mixed 
with  100  parts  of  synthetic  sea  water.  The 
solution  is  agitated  for  one  hour  and  any 
visible  separation  of  the  dispersing  agent 
should  be  noted  after  this  period  of  agitation. 
The  test  is  to  be  performed  with  water 
temperatures  at  both  20'C  and  0°C.  The 
synthetic  sea  water  shall  formulated  as 
follows:  Sodium  Chloride — 150.0  grams; 
Magnesium  Chloride,  hexahydrate — 66.0 
grams;  Calcium  Chloride  dihydrate — 9.6 
grams;  Sodium  Sulfate  anhydrous — 24.0 
grams;  Distilled  water  to  make  a  total  of — 6.0 
liters. 

2003.3-4.16     Dispersing  Agent 
Components. 

Itemize  by  chemical  name  and  percentage 
by  weight  of  each  component  of  the  total 
formulation.  The  percentages  will  include 
maximum,  minimum  and  average  weights  in 
order  to  reflect  quality  control  variations  in 
manufacture  or  formulations.  At  least  the 
following  major  components  shall  be 
identified  in  complying  with  2003.  3-4.  16. 

(a)  Surface  active  agents. 

(b)  Solvents. 

(c)  Additives. 

If  requested  by  the  submitter,  information 
from  2003.  3-4. 16  will  be  handled  as  trade 
secrets  under  provisions  of  P.L  90-23,  the 
Administrative  Procedures  Act. 

2003.3-4.17    Heavy  Metal  and  Chlorinated 
Hydrocarbons. 

Using  reliable  analytical  chemistry 
techniques,  stale  the  concentrations  or  upper 
limits  of  the  following  materials: 

Arsenic,  cadmium,  chromium,  copper,  lead, 
mercury,  nickel,  zinc,  plus  any  other  metals 
that  may  be  reasonably  expected  to  be  in  the 
sample.  Atomic  absorption  methods  should 
be  used  and  the  detailed  analytical  methods 


and  sample  preparation  shall  be  fully 
described; 

Cyanide  using  standard  colorimetric 
procedures; 

Chlorinated  hydrocarbons.  Gas 
chromatography  should  be  used  and  the 
detailed  analytical  methods  and  sample 
preparation  shall  be  fully  described. 

2003.3-5    Analytical  Laboratory 
Requirements  for  Technical  Product  Data: 

2003.3-5.1     The  required  tests  shall  be 
performed  by  a  qualified  laboratory. 

2003.3-5.  2     The  technical  product  data 
submission  shall  include  the  identity  of  the 
laboratory,  the  qualifications  of  the 
laboratory  staff  including  professional 
biographical  information  for  individuals 
responsible  for  any  tests,  and  laboratory 
experience  with  similar  tests  Laboratories 
performing  bioassay  tests  for  dispersant  or 
surface  collecting  agent  toxicity  must 
demonstrate  previous  bioassay  experience  in 
order  for  their  results  to  be  accepted.  EPA 
will  not  approve  the  selection  of  laboratories 
by  intended  submitters  of  technical  product 
data  prior  to  submission  of  the  data.  It  is  the 
responsibility  of  the  submitter  to  select 
competent  analytical  laboratories  based  on 
the  guidelines  contained  herein. 

2003.3-5.3     EPA  reserves  the  right  to  refuse 
to  accept  a  submission  of  technical  product 
data  because  of  lack  of  qualifications  of 
analytical  laboratory,  significant  vanance 
between  submitted  data  and  any  laboratory 
confirmation  performed  by  EP.A..  or  other 
circumstances  that  will  result  in  inadequate 
or  inaccurate  environmental  information  on 
the  dispersing  agent. 

2004  Surface  Collecting  Agent  Program 
for  Spills  of  Oil  and  Applicable  Hazardous 
Substances 

2004.1  Authorization  for  Use  of  Surface 
Collecting  Agents:  Major.  Medium  and  Minor 
Discharges. 

2004.1-1  The  OSC  may  authorize  use  of 
surface  collecting  agents  on  a  case-by-case 
basis  when  their  use  will: 

20O4.1-1.1     Result  in  the  least  overall 
environmental  damage  or  interference  with 
designated  water  uses,  and 

2004.1-1.2     Provide  a  key  element  in  the 
most  effective  system  for  removing  oil  or 
hazardous  substances  discharges  from  the 
water  environment. 

2004.1-2     Mechanism  for  authorizing  use. 
The  OSC  may  authorize  the  use  of  a  surface 
collecting  agent  verbally  when  on  scene  or  by 
telephone  prior  to  arriving  on  scene  In  all 
cases,  the  OSC  is  obligated  to  comply  with 
the  provisions  of  2004.2  prior  to  making  such 
•  authorization.  A  review  of  the  capabilities 
and  expertise  of  the  owner  or  operator  or 
cleanup  contractor  prior  to  the  occurrence  of 
the  spill  incident  would  be  most  beneficial  in 
situations  where  telephone  authorization  is 
desired  or  contemplated. 

2004.2  Restrictions  on  Surface  Collecting 
Agent  Use. 

2004.2-1     The  OSC  may  authorize  the  use 
of  surface  collecting  agents  only  after  being 
informed  of  the  environmental  conditions  at 
the  point  of  intended  use  These 
environmental  conditions  include  air  and 
wafer  temperatures,  wind  conditions,  wave 
and  current  conditions,  presence  and  relative 
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density  of  debris  and  other  floating  matter  on 
the  water,  type  and  condition  of  the  oil  or 
hazardous  substance  spilled,  special 
biological  factors  such  as  waterfowl 
sanctuaries,  wildlife  refuges,  spawning  or 
nursery  grounds,  shellfish  beds,  swamp 
areas,  etc..  and  the  availability  of  removal 
equipment  that  could  be  employed  to  remove 
the  collected  material  from  the  water. 
Information  on  environmental  conditions 
should  be  evaluated  by  the  OSC  from  the 
standpoint  that  conditions  such  as  strong 
winds,  choppy  waters,  low  temperatures. 
debris,  and  aquatic  vegetation  can  adversely 
affect  the  performance  of  collecting  agents  or 
complicate  further  removal  operations.  The 
performance  can  also  vary  with  types  of  oils 
or  hazardous  substances  The  agents  can  be 
effective  with  thin  films  of  light  oils  but  have 
htlle  value  with  thick  layers  of  heavy,  viscous 
oils.  The  agents  should  not  be  used  unless 
adequate  removal  equipment  is  available  to 
remove  the  collected  oil. 

2004.2-2    A  chemical  agent  shall  not  be 
used  as  a  surface  collecting  agent  unless  the 
provisions  of  2004  3  are  complied  with  and 
EI'.^  has  informed  the  manufacturer's 
representative  that  the  product  is  acceptable 
for  use  as  a  surface  collecting  agent. 

20S4  3     Tw:hniciii  Product  Dfita  for  Surface 
Qillectvng  Agents 

2004.3-1     Technical  product  data  as 
specified  in  2004. .%-4  shall  be  provided  to  the 
on  and  Special  Materials  Control  Division 
(UH-54«)  EPA.  Washington.  DC.  20460.  at 
ledst  6()  days  prior  to  the  use  of  the  agent. 
The  use  of  existing  surface  collecting  agents 
[r.iy  be  authorized  by  the  OSC  without 
complying  with  2004  3  for  120  days  from  the 
effective  date  of  this  Annex.  Within  60  days 
of  receipt  of  the  data,  Ell'A  will  inform,  in 
writing,  the  submitter  on  the  adequacy  of  the 
data  submitted.  If  additional  data  are 
requested  or  EP.^  desires  to  perform 
additional  tests,  the  surface  collecting  agent 
may  not  be  used  until  these  additional  needs 
have  been  satisfied  and  the  submitter  so 
notified. 

2004.3-2     Information  furnished  in 
accordance  with  2004  3-4  shall  be  maintained 
on  file  by  the  EP.'\.  Oil  and  Special  Materials 
Control  Division  (WH-54fl).  Washington,  D.C. 
20460,  to  provide  technical  guidance  to  OSCs 
on  the  acceptable  circumstances  of  use. 
dosage  rates  and  special  problems  in  the  use 
of  surface  collecting  agent  Any  changes  in 
the  composition  or  formulation  of  the  surface 
collecting  agent  that  will  affect  any  of  the 
data  requested  in  2004.3  shall  be  immediately 
brought  to  the  attention  of  EP.A  and  testing  of 
the  agent  will  be  repeated  prior  to  the  use  of 
the  revised  formulation  of  the  surface 
collecting  agent. 

2004  3-3     EPA  will  review  technical 
product  data  for  surface  collecting  agents  and 
will  issue  approvals  for  agents  meeting 
certain  criteria  At  present,  the  only  minimum 
criterion  established  is  for  solubility  which  is 
described  in  2004  .V4.13.  This  criterion 
classifies  the  substance  as  a  surface 
collecting  dgen!  but  is  not  an  indication  of  the 
effectiveness  or  toxicity  of  the  material. 
Other  product  data  such  as  toxicity,  chemical 
com.ponenis,  and  physical  characteristics  will 
be  reviewed  and.  if  the  combined  effects  of 


this  data  and  other  factors  will  result  in 
excessive  hazard  to  the  aquatic  life,  work 
safety,  or  other  elements  of  the  environment 
in  the  judgment  of  EPA.  the  Agency  may 
refuse  to  approve  the  use  of  the  agent. 

EPA  may.  from  time  to  time,  establish 
minimum  critena  for  the  data  being  requested 
and  may  also  require  additional  data  to  assist 
in  arriving  at  a  judgment  on  the 
environmental  acceptability  of  collecting 
agent  usage. 

To  avoid  possible  misinterpretation  and 
misrepresentation  of  the  EPA's  role  in  the 
surface  collecting  agent  technical  product 
data  program,  the  manufacturer's 
representatives  may  use  only  the  EPA  letter 
advising  compliance  with  2004.3-4  in  any 
advertisements  or  technical  literature  on  the 
collecting  agent  The  EPA  letter  must  be  used 
in  its  entirety  Failure  to  comply  with  these 
restrictions  or  any  other  improper  reference 
to  EP.'\  in  attempting  to  demonstrate  EPA 
approval  of  the  surface  collecting  agent 
beyond  that  stated  in  the  letter  for  use  on 
spills  of  oil  or  hazardous  substances  shall 
constitute  grounds  for  removing  the  technical 
product  data  from  EPA  files  which  would 
preclude  use  of  the  surface  collecting  agent. 

2004.3—4     Required  Technical  F*roduct 
Date. 

2004.3-4.1     NiMne,  brand,  or  trademark,  if 
any  under  which  the  surface  collecting  agent 
18  sold. 

2004.3-4.2     Name,  address  and  telephone 
rHurber  of  the  manufacturer,  importer  or 
vendor. 

2004.3-4.3    Narqe,  address  and  telephone 
number  of  primary  distributers  or  sales 
outlets. 

2004.3—4.4     Speaal  handling  and  worker 
precautions  for  storage  and  field  application. 
Maximum  and  minimum  storage 
temperatures  to  include  optimum  ranges  as 
well  as  temperatures  that  will  cause  phase 
separation,  chemical  changes,  or  otherwise 
damage  effectiveness  of  the  surface  collecting 
agent. 

2004  3-4.5     Shelf  Life. 

2004.3-4.6     Recommended  application 
pro(:edure{s),  concentrationfs)  and  conditions 
for  use  dependmjj  upon  water  salinity  water 
temperature  and  types  and  ages  of  the 
pollutants. 

2004.3-4.7     Surface  Collecting  Agent 
To)ucity — Use  standard  toxicity  test  methods 
described  in  EP.X  Report  "Standard 
Dispersant  Effectiveness  .tiul  Toxicity  Test" 
(EPA  R2-73-201.  May  1973)  pages  22-34.  This 
report  may  be  obtained  from  the  Oil  and 
Special  Mateiials  Control  Division  |WH-548). 
EPA.  Washington.  DC.  20460 

2004.3-4.8    Flash  Point- Select  appropriate 
method  from  the  following: 

ASTM     D  56-70 

ASTM     D  92-72 

ASTM     D  93-72 

ASTM     D 1310-67 

2004.3-4.9    Pour  Point— Use  ASTM  D  97- 
66. 

2004.3-4  10     Viscosity— Use  ASTM  D  445- 
72. 

2004.3-4.11     Specific  Gravity— Use  ASTM 
D  1298-67. 

2004.3-4.12     pH— Use  ASTM  D  1293-65. 


2004.3-4.13     Interim  Tes'  to  Distinguish 
Between  Surface  Collecting  Agents  and  Other 
Spill  Cleanup  Chemicals. 

In  order  to  distinguish  between  surface 
collecting  agents  and  other  chemical 
materials,  this  intenm  test  procedure  was 
developed.  This  test  procedure  is  not  an 
efficiency  test.  It  is  to  be  used  only  to 
distinguish  between  surface  collecting  agents 
and  dispersants. 

Scope 

1   Procedure  to  be  used  to  determine  the 
solubility  m  water  under  standard  conditions 
of  oil  spill  control  chemicals. 

Method  Summary 

2.  Five  (5)  milliliters  of  the  chemical  under 
test  are  intimately  mixed  with  ninety-five  (95) 
milliliters  of  distilled  water,  allowed  to  stand 
undisturbed  for  one  hour,  and  then  the 
volume  of  the  upper  phase  is  determined  to 
the  nearest  1  milliliter. 

Apparatus 

3.  (a)  Mixing  cyHnder.  100  ratlhUler 
subdivisions  and  fitted  with  glass  stoppers. 

lb)  Pipettes  Volumetric  pipette,  5D 
niiUihler. 
(c)  Timers 

Procedure 

4.  Add  95  millihters  of  dwtilied  water  at  22* 
C  ±  3'  C  to  a  100  mJhbt  >r  nuxing  cyhnder. 
To  the  surface  of  the  water  in  the  mixing 
cylinder,  add  5.0  milliliters  of  the  chemical 
under  test.  Insert  the  stopper  and  invert  the 
cylinder  5  times  in  10  seconiis  Set  upright  for 
one  (1)  hour  at  22'  C  ±  3'  C  and  tken 
measure  the  chenuoal  layer  at  the  surface  of 
the  water.  The  major  portions  of  the  chemical 
added  (75%)  should  be  at  the  water  surface  as 
a  separate  and  easily  distinguished  layer. 

2004.S-4.14     Surface  Collecting  Agent 
Components. 

Itemize  by  chemical  name  and  percentage 
by  weight  of  each  component  of  the  total 
forxnulation.  The  percentages  will  include 
maximum,  minimum  and  a\erage  weights  in 
order  to  reflect  quality  control  \a.nations  in 
manufacture  or  fj.nnulations  .-^1  least  the 
following  major  components  shall  be 
identified: 

(a)  Surface  active  agents. 

(bj  Solvents 

(c)  Additnes. 

If  requested  by  the  submitter,  information 
for  2004.3-4.14  will  be  handled  as  trade 
secrets  under  provisions  of  P.L  90-23.  the 
Administrative  Procedures  Act. 

2004.3-4.15     Heavy  Metals  and 
Chlorinated  Hydrocarbons 

Using  reliable  analytical  chemistry 
techniques,  state  the  concentrations  or  upper 
limits  of  the  following  materials: 

Arsenic,  cadmium  chromium,  copper,  lead, 
mercury,  nickel,  zinc,  plus  any  other  metals 
that  may  be  in  the  sample  Atomic  absorption 
methods  should  be  used  and  the  detailed 
analytical  methods  and  sample  preparation 
shall  be  fully  described; 

Cyanide  using  standard  colorimetric 
procedures; 

Chlonnated  hydrocarbons.  Gas 
chromatography  should  be  used  and  the 
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detafled  analytical  methods  and  sample 
preparation  shall  be  fuUy  described. 

2004.3-5     Analytical  Laboratory 
Requirements  for  Technical  Product  Data: 

Follow  stipulations  in  2003.3-5. 

2005     B    vai;  <  ill  Additive  Program  for  SpilJs 
of  Oil  a.  :j  .  KpfHicable  Haxardous  Submoncps 

2005.1  Authorization  for  use  of  btokjgical 
additives. 

2005.1-1     All  discharges,  the  OSC  may 
authorize  the  use  of  biological  additives  on 
water  or  shorelines  only  after  obtaimng  the 
approval  of  the  EPA  repi^sentative  to  the 
RRT.  The  EPA  RRT  representative  is  required 
to  consult  with  the  EPA  represeatative  to  the 
NRT  on  the  environmental  priorities  of  the 
subject  incident.  The  manufacturer  or 
supplier  of  microbiological  cultures  or 
enzymes  must  obtain  approval  from  State 
and  local  public  health  and  pollution  control 
officials  and  furnish  evidence  of  such 
approval  to  the  EPA  RRT  representative. 

2005.2  Special  Restrictions  on  Biological 
Additive  Use. 

2005^-1    Microbiological  cultures  and 
enz>Tne  mixtures  shall  not  be  considered  for 
use  as  biological  addittves  unless  technical 
product  data  here  been  provided  and 
accepted  in  accordance  with  2005.3. 

2005.2-2    The  OSC  must  be  supplied  with 
the  chemical  composition  and  ratios  of 
primary  nutrients  or  nutrient  additives  prior 
to  seeking  approval  for  their  use. 

2005.3  Technical  Product  Data  for 
iliological  .\dditives. 

2005  :^-l     Technical  product  data  as 
outlined  ir  2005.3-4  on  the  constituents  of  a 
hiolo^ijal  adtiitive  shall  be  snbmitted  to  the 
Oil  and  Special  Materials  Control  Dtviston 
i\\H-548),  Environmental  Protection  Agency. 
VV  ishin^on.  DC.  20460.  at  least  60  days  prior 
to  the  use  of  the  additive.  Within  60  day's  of 
receipt  of  the  data.  EPA  will  inform  in  writing 
the  submitter  on  the  adequacy  of  the  data 
pro\'ided. 

If  additional  information  is  requf>8ted  or 
EPA  desires  to  perform  tests,  the  biological 
additive  may  not  be  used  until  the  additional 
needs  have  been  satisfied  and  the  submitter 
so  notified. 

2005.3-2     Information  furnished  in 
accordance  with  2003.3-4  shall  be  maintaintrd 
on  file  by  EPA  to  provide  technical  guidance 
to  OSCs  on  the  acceptable  circumstances  of 
use  and  application  rates  for  biological 
additives  Any  changes  in  the  composition  of 
the  biological  additive  that  will  affect  any  of 
the  data  being  requpsted  in  2005.3—4  shall  be 
immediately  brought  to  the  attention  of  EPA. 
and  testing  of  the  additive  will  be  repeated 
prior  to  the  use  of  the  revised  biological 
additive. 

2005.3-3     The  acceptance  and 
maintenance  of  product  data  by  EPA  does 
not  constitute  <ippro\  a  I  of  the  biological 
additive  nor  does  it  imply  compliance  with 
any  EPA  critena  or  minimum  starwiards  for 
such  additives  The  OSC  will  determrr>e 
which  bJoiogical  additive  may  be  used  for  a 
spill  event  on  a  case-by-case  basis  using  all 
available  infonnabon  in  making  such  a 
decision.  To  avoid  possible  misinterpretation 
and  misrepres«itatioa  of  EPA's  role  in  this 
technical  pratiuct  data  pn^am.  the 


manufacturer's  representatives  may  use  only 
the  EPA  letter  advising  compliance  with 
2005.3-4  in  any  advertisements  or  technical 
literature  on  the  biological  additive.  The  EPA 
letter  must  be  used  in  its  entirety  Faihire  to 
comply  with  these  restrictions  or  any  other 
improper  reference  to  EPA  in  attempting  to 
demonstrate  EPA  approval  of  the  biological 
additive  for  use  on  spills  of  oil  or  hazardous 
substances  shall  constitute  grounds  for 
removing  the  technical  product  data  from 
EPA  files  which  would  predade  use  of  the 
biological  additive. 

200&.3-4     Required  Technical  Product 
Data. 

2005J-4.1     Name,  brand,  or  trademark,  if 
any.  under  which  the  biological  additive  is 
sold. 

2005.3-4.2    Name,  address  and  telephone 
number  of  the  manufacturer,  importer  or 
vendor. 

2005.3-4J    Name,  address  and  telephone 
number  of  primary  distributers  or  sales 
outlets. 

2005.3-4.4    Special  handHng  and  worker 
precautions  for  storage  and  field  application 
Maximum  and  minimum  storage 
temperatures. 
2005.3-4.5     Shelf  Life. 
2005.3-4.8    Recommended  application 
procedure(s).  concentration(s)  and  conditions 
for  use  depending  upon  water  salinity,  water 
temperature  and  *^,'r>f"<  aid  ages  of  the 
pollutants 

2005-3-4.7     Stdtemeats  on  the  expected 
effectiveness  of  the  additive  including 
degradation  rates  and  the  test  conditions  and 
data  on  effectiveaess. 

2005.3-4.8    For  microbiological  cultures 
furnish  the  following  information: 
— Listing  of  all  microorganisms  to  species' 
— Percentage  of  each  species  in  the 

composition  of  the  atiditive' 
— Optimum  pH  and  temperature  range  for  u»e 

of  the  additive 
— Special  nutrierH  requirements,  if  any 
— Separate  listing  of  the  following  and  test 
methods  for  such  determinations: 

Salmonella,  fecal  coliform.  Shigella. 
Strapfaylocoocns  Coagulase  positive,  and 
Beta  Hemolybc  Streptococci. 

2005.3-4.9     K'  ir  enryme  additives  furnish 
the  foUowins  jiii,-  ".ation; 
— Enzyme  namels| 
— Intemationai  Union  of  Biochemistry  (1.U.B.I 

Durabeiis) 
— Source  of  the  enzyme 
—Units 

— Specific  Activity 
— Optimum  pH  and  temperature  range  for  the 

use  of  the  additive. 

2005.3-5     Laboratory  Requirements  for 
Technical  Product  Data:  Fotiow  stipulations 
in  2003.3-5. 

2006    Burning  Agent  Program  for  Spiffs  of 
Off  and  Applicabfe  Hazardous  SulKtancea 

2006.1     Authorization  for  Use  of  Bumiag 
Agents. 

2006.1-1     An  discharges.  The  OSC  may 
authorize  the  use  of  burning  agents  only 
when  they  will: 


2006.1-1.1     Prevent  or  substantially  reduce 
immir>ent  threats  to  human  hfe  or  hmb  or 

properly; 

2006.1-1.2     Result  in  the  leasl 
environmental  harm  when  compared  to  other 
removal  or  disposal  methods. 

2006.1-2.     Prior  to  authonzing  use  urxier 
2006.1-1.2,  the  OSC  mast  obtain  approval  of 
the  EPA  RRT  representative  and  all 
applicable  State  and  local  public  health  and 
pollution  control  officiais. 

2006.2     Special  Restrictions  on  Burning 
Agent  Use. 

2006.2-1  The  OS*  w.l:  •  \aluate  the 
suitabihty  of  bttmini  .:jt  ns  on  a  ca.se-by- 
ca^  basis.  Burning  dt><  r.is  -.."m.-kj  l)e  inert 
materials  that  will  iv  '  i  tm  tnsolves.  be  a 
water  pollutant  Th»  ,<.iJiti..n  of  oils  (such  as 
gasoline  or  solvents)  as  .i::  ur;!.r  sh.ill  be 
a\x>ided  unless  it  ts  ne«isar\  uiui-  •  JKK.l-l. 

2006.2-2     A  technicaJ  ciaia  [ir  >«t  ,  n  for 
burning  agents  wiii  (XTt  be  esiaDiisr  id  at  this 
time. 

2007  Sinking  .'Kgent  Program  for  Spiffs  of  Oif 
and  Applicable  Hazardous  Substances 

2007.1     Authorization  for  Use  of  Sinking 
Agents. 

2007.1-1     All  Dis<  narg.  s 

Sinking  agents  shall  not  be  applied  to 
discharges  of  oil  or  hazardous  substances  on 
the  navigable  waters  of  the  United  States  and 
the  conti^uour,  ,'i.iic 

2007.1      \..  :u>,  .^.iKjri  lof  use  of  sinking 
agents. 

2007.1-1     All  diit;  n„r>;.-s  Sini.ing  agents 
shall  not  be  applied  to  discharges  of  oil  or 
hazardous  substances  on  the  navigable 
waters  of  the  United  States  and  the 
contiguous  zaat. 

2008  Mechanicaf  Methods  and  Sorbents 
Program  for  Spiffs  of  Oif  and  Hazardous 
Substances 

2008.1     Authorization  for  Use  of 
Mechanical  Methods  and  Sorbents. 

2008.1-1     All  Disdiai^s. 

2008.1-1.1     As  stated  in  2001.3.  it  is  the 
policy  of  this  Schedule  to  favor  the  use  of 
mechanical  methods  and  sorbents  for 
removal  of  oil  and  hazardous  substani^es 
spills.  The  OSC  has  the  authority  to  use  or 
prohibit  specific  nin  .'..i:  .<  <i!  methods  and 
sorbents  on  a  case  by -case  basis.  The  OSC 
will  select  methods  and  materials  that  in  his 
judgment,  will  be  most  effective  m 
expeditiously  removing  the  spilled  material 
and  mitigating  the  related  damages,  arul  will 
minimize  secondary  pollution  from  the 
removal  or  mitigation  operation.  Prior  to 
authorizing  the  use  c>f  s^jrbents,  the  OSC  shall 
take  into  consideration  h>drographic  and 
meteorological  conditions  as  well  as  the 
characteristics  of  the  sorbent  and  the 
availability  of  adequate  containment  and 
removal  equipment. 

2008.. 1-1. 2    A  technical  data  program  for 
mechanical  methods  and  sorbents  will  not  be 
established  at  this  time. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40CFRPart521 

Approval  and  Promulgation  of 
Implementation  Plans:  New  York 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule.         


summary:  This  notice  announces  an 

Environmental  Protection  Agency 
proposal  to  promulgate  a  revision  to  the 
New  York  State  Implementation  Plan 
("SIP").  The  proposed  revision 
establishes  a  set  of  procedures  for 
determining  compliance  with  Section 
214  3.  Title  6.  Official  Compilation  of 
Codes.  Rules  and  Regulations  of  the 
State  of  New  York,  part  of  the  existing 
SIP.  which  limits  the  permissible  qpacity 
of  visible  smoke  emissions  from  by- 
product coke  oven  batteries.  A  recent 
federal  District  Court  case  resulted  in  a 
determination  that  the  SIP  does  not 
presently  include  a  set  of  procedures  for 
such  compliance  determinations.  The 
SIP  is  therefore  deficient;  this  proposed 
revision  is  designed  to  cure  that  defect. 
DATES:  Written  comments  must  be 
received  on  or  before  30  days  following 
the  public  hearing  on  this  proposed 
revision.  A  hearing  has  been  scheduled; 
a  Notice  setting  out  the  time  and  place 
for  the  hearing  appears  as  the  second 
document  in  this  Part  IV  of  the  Federal 
Register. 

That  Notice  also  specifies  the 
procedures  which  will  be  followed  al 
that  hearing  for  the  presentation  of  oral 
data,  views  or  arguments. 
ADDRESSES:  .All  written  comments 
should  be  addressed  to:  Eckardt  C.  Beck. 
Regional  Administrator.  U.S. 
Environmental  Protection  Agency.- 
Refiion  II  Office.  26  Federal  Plaza.  New 
York,  NY.  10007.  Attn;  Air  Programs 
Branch  Docket  No.  2A-79-1. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  E.  Mugdan.  Attorney.  General 
Enforcement  Branch.  Enforcement 
Division.  U.S.  Environmental  Protection 
Agency.  Region  II  Office.  26  Federal 
Plaza,  New  York.  N.Y.  10007,  (212)  264- 
4434. 

Availability  of  supporting  information 
A  docket  (Number  2A-79-1)  containing 
all  information  used  by  the  U.S. 
Environmental  Protection  Agency  in  the 
development  of  the  inspection 
procedures  which  are  herdby  proposed 
to  be  promulgated  as  part  of  the  New 
York  State  Implementation  Plan  is 


available  for  public  inspection  botwcfo 
8:00  a.m.  and  4:00  p  m.  Monday  through 
Friday,  at  the  Agency's  Central  Docket 
Section.  Room  2903  B,  Waterside  Mali. 
401  M  Street,  S.W..  Washington.  D.C 
20460.  All  wTitten  comments  received 
will  be  included  in  the  docket 

A  second,  identical  public  docket  is 
also  available  for  inspection  bf  tween 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  the  Environmental  Protection 
Agency's  Region  II  Office.  Air  Programs 
Branch.  Room  905.  26  Federal  Plaza. 
New  York.  NY.  10007. 
SUPPLEMENTAL  INFORMATION:  The  New 
York  State  Implementation  Plan  ("SIF") 
includes  a  regulation,  Section  214.3.  Title 
6,  Official  Compilation  of  Codes.  Rules 
and  Regulations  of  the  State  of  New 
York  ( "NYCRR"),  which  provides  that 
no  visible  smoke  emissions  with  an 
opacity  equal  to  or  greater  than  20%  ma\ 
be  emitted  from  any  by-product  coke 
oven  battery,  except  for  a  period  or 
periods  aggregating  no  more  than  three 
minutes  out  of  any  consecutive  60- 
minute  period. 

The  New  York  State  Department  of 
Environmental  Conservation  ["DEC"), 
the  author  of  the  regulation  in  question, 
did  not  specify  a  procedure  or 
methodology  for  determining 
compliance  with  the  regulatory 
requirement.  A  regulation  of  the  United 
States  Environmental  Protection  Agency 
C'EPA").  40  CFR  §  51.12(c),  provides 
that  for  purposes  of  federal  enforcement 
in  cases  where  a  SIP  does  not  specify  a 
test  procedure,  compliance  will  be 
tested  "by  means  of  the  appropriate 
procedures  and  methods  prescribed  in 
Part  60  of  this  chapter,  unless  otherwise 
specified  in  this  Part." 

Reference  Method  9.  Appendix  A.  40 
CFR  Part  80.  is  a  method  promulgated  by 
the  EPA  for  determining  compliance 
with  visible  emissions  limitations 
contained  in  the  New  Source 
Performance  Standards  established  by 
EPA  pursuant  to  Section  111  of  the 
Clean  Air  Act.  It  is  the  only  Reference 
Method  in  Part  60  applicable  to  visibl*- 
emissions  inspections.  The  Method 
establishes  procedures  for  the  training 
and  certification  of  visible  emissions 
observers:  establishes  mandatory 
requirements  and  advisory  guidelines  on 
the  positioning  of  the  observer  before 
making  an  opacity  evaluation;  calls  for 
the  evaluation  of  smoke  opacity  at  15- 
second  intervals;  and  establishes  a  data 
reduction  technique  requiring  the 
averaging  of  24  consecutive  opacity 
estimates  to  arrive  at  an  average 
opacity,  which  is  then  assigned  to  the 
entire  6-minute  period  during  which  the 
evaluations  were  made. 

\ 


Reference  Method  9  was  promulgated 
by  EPA  for  the  specific  purpose  of 
determining  compliance  with  certain 
New  Source  Performance  Standards 
established  by  the  Agency.  In  some 
respects,  however,  the  Method  is  not 
suitable  for  determining  compliance 
with  6  NYCRR  §  214.3.  In  particular,  the 
requirement  that  the  average  opacity  of 
a  series  of  24  observations  performed  at 
15-second  intervals  be  assigned  to  each 
of  those  intervals  is  inconsistent  with  an 
"aggregate  opacity"  standard  such  as 
that  created  in  6  NYCRR  §  214.3. 
Reading  opacity  at  15-second  intervals 
is.  itself,  poorly  suited  to  observing 
emissions  of  short  duration  the  opacity 
of  which  may  fluctuate  greatly.  For  this 
reason,  and  pursuant  to  40  CFR 
§  52.12(c).  in  order  to  determine 
compliance  with  the  New  York  SIP 
provision,  EPA  selected  those 
procedures  from  Reference  Method  9 
which,  in  its  judgment,  were  appropriate 
for  that  task,  and  developed  certain 
modifications  of  the  Method  to  resolve 
the  difficulties  created  by  the 
inappropriate  portions  of  the  Method. 

Specifically,  the  EPA  procedures 
provide  that  certain  coke  battery 
emissions  which  are  relatively  short  in 
duration,  and  the  opacity  of  which  may 
fluctuate  greatly  over  a  short  time  span, 
will  be  observed  continuously  rather 
than  at  15-second  intervals.  Because  it 
would  be  impossible  for  an  observer  to 
record  directly  his  continuous  opacity 
evaluations,  even  over  a  short  time 
period,  the  opacity  of  these  brief 
emissions  (including  pushing  and 
charging  emissions,  and  emissions  from 
the  quench  car)  is  recorded  through  the 
use  of  an  accumulating  stopwatch;  when 
the  observer  finds  that  the  emissions  are 
equal  to  or  greater  than  20%  opacity,  the 
stopwatch  is  activated;  when  the 
emissions  are  of  an  opacity  less  than 
20%,  it  is  deactivated.  An  accumulating 
stopwatch  will,  in  this  manner,  yield  an 
aggregated  number  of  seconds  during 
which  the  emissions  which  were  being 
observed  were  of  an  opacity  equal  to  or 
greater  than  20%.  Since  pushing, 
charging  and  quench  car  emissions  are 
of  a  comparatively  short  duration, 
problems  of  observer  eye  fatigue  are  not 
en(X)untered. 

The  EPA  procedures  do  not  employ 
the  data  reduction  techniques  set  forth 
in  Section  2.5  of  Method  9.  The 
averaging  of  24  consecutive  emissions 
observations,  as  called  for  by  the 
Method,  is  inappropriate  for  an 
aggregate  emission  limitation  such  as  6 
NYCRR  §  214.3.  When  averaging  is  used, 
time  periods  during  which  the  actual 
opacity  of  emissions  was  less  than  20% 
mav  be  assigned  an  average  opacity 
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value  of  greater  than  20%.  thus  charging 
the  source  with  more  seconds  of  excess 
emissions  than  were,  in  fact,  consumed. 
The  converse  is,  of  course,  also  true: 
when  averaging,  periods  during  which 
emissions  indeed  exceeded  20%  opacity 
may  be  assigned  a  lower  average 
opacity  value,  thus  effectively 
circumventing  the  SIP  emission 
limitation. 

The  EPA  procedures  provide  that  all 
periods  during  which  emissions  of  an 
opacity  of  20%  or  greater  were  observed 
will  be  aggregated,  or  totaled  together. 
Where  emissions  are  observed  using  an 
accumulating  stopwatch  as  described 
above,  the  actual  number  of  seconds  of 
excess  emissions  recorded  are  included 
in  the  aggregate  time  tabulation.  Where 
emissions  are  observed  at  IS-second 
intervals,  the  entire  15-second  period  is 
assigned  the  opacity  value  from  the 
single  reading;  these  times  are  also 
added  to  the  aggregate  tabulation.  In  no 
case  will  observations  taken 
simultaneously  at  two  or  more  emission 
points  be  included  more  than  once  in  the 
aggregate  tabulation. 

The  averaging  of  consecutive  readings 
is  a  technique  employed  by  EPA  when  it 
performed  studies  demonstrating  the 
accuracy  and  reliabiUty  of  Reference 
Method  9.  EPA  believes,  based  on  some 
of  these  same  studies  that  its  procedures 
for  determining  compliance  with  6 
NYCRR  5  214.3.  to  the  extent  they  differ 
from  Method  9,  ensure  a  similar  degree 
of  accuracy  and  reliabihty. 

In  Donner  Hanna  Coke  Corporation  v. 
Costle.  Civ.  No.  77-232.  D.C.  W.DJM.Y..  a 
case  in  which  a  New  York  coke 
producer  challenged  EPA's  use  of  its 
procedures,  the  Agency  argued  that  the 
deviations  from  Method  9  are  relatively 
minor,  do  not  adversely  affect  the 
reliability  of  the  observations  and  do 
not  prejudice  the  source  in  any  way.  and 
are  a  valid  exercise  of  Agency  expcrtisa 
and  discretion  in  adapting  the  Method  to 
suit  the  SIP  standard  in  question.  EPA 
also  argued  that  this  adaptation  was 
performed  pursuant  to  40  CFR  §  52.12(c). 
as  that  regulation  is  interpreted  by  the 
Agency  itself. 

The  Donner  Haiuia  Coke  Corporation 
argued  that  the  EPA  procedures  were, 
because  of  the  deviations  from  Method 
9,  inapphcable  for  SIP  compliance 
determinations.  The  company,  however, 
advanced  an  alternative  inspection 
method  which,  it  maintains,  was 
implicitly  endorsed  by  the  New  York 
DEC  in  the  past.  This  alternative,  which 
came  to  be  called  the  "remote  method." 
differs  from  the  EPA  procedures  in  only 
one  significant  respect:  the  placement  of 
the  observers  when  they  are  evaluating 
the  opacity  of  topside  emissions 


(charging  emissions,  and  emissions  from 
lids  and  offtake  piping.)  EPA  procedures 
require  that  these  emissions  be 
evaluated  from  vantage  points  on  top  of 
a  battery:  the  company  argued  that  they 
should  be  evaluated  from  locations 
several  hundred  feet  distant  from  its 
batteries.  The  company  did  not  suggest 
that  obser\  ations  from  the  remote 
locations  should  not  be  timed  using  an 
accumulating  stopwatch,  or  that  the 
excess  emissions  shovJd  be  averaged 
before  being  aggregated. 

In  its  decision  in  this  case,  the  court 
found  that  the  EPA  procedures  represent 
a  significant  deviation  from  the 
provisions  of  Method  9.  and  should  be 
the  subject  of  formal  rulemaking.  The 
court  disagreed  with  the  Agency's 
contention  that  its  adaptahon  of  Method 
9  for  use  in  comphance  inspections  at 
New  York  coke  batteries,  without  formal 
rulemaking,  was  a  valid  exercise  of 
administrative  expertise  and  discretion. 

As  a  result  of  this  decision,  the  New 
York  SIP  does  not  include  any 
established  method  for  determining 
comphance  with  6  NYCRR  §  214.3.  and 
the  EPA  procedures  carmot  be  employed 
unless  formally  promulgated.  EPA 
considers  the  court's  decision  to  apply 
exclusively  to  the  New  York  SIP: 
accordingly,  at  this  time  EPA  finds  that 
Implementation  Plan  to  be  deficient  to 
the  extent  that  the  absence  of  a 
methodology  for  deteimining 
compliance  therewith  renders  that 
regulation  unenforceable. 

EPA  therefore  hereby  proposes  to 
revise  the  New  York  SIP  by 
promulgating  its  inspection  procedures 
in  regulatory  form.  Persons  wishing  to 
comment  on  this  proposal  may  do  so  by 
submitting  written  conuuents  or  by 
attending  the  public  hearing. 

Under  Executive  Order  12044  (43  FR 
12661}  EPA  is  required  to  judge  when  a 
regulation  is  "si^iifioant  '  and,  tbercfort, 
subject  to  certain  procedural 
requirements  for  regulatory  rulemaking 
set  forth  in  the  Order,  or  whether  it  may 
follow  other  specialized  development 
procedures.  EPA  labels  these  other 
regulations  "specialized."  I  have 
reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  EPA's 
response  to  Executive  Order  12044. 
"Improving  Environmental  Regulations. ' 
signed  March  29.  1979  by  the 
Administrator,  and  1  have  determined 
that  it  is  a  "specialized"  regulation. 
Specialized  Exclusion  Category  2 
includes  "Minor  amendments  to  existing 
regulations  which  do  not  affect  the 
stringency,  compliance  costs,  or  the 
envirorunental  (bealth)  benefits  of  the 
regulation."  I  have  determined  that  this 
proposed  addition  to  6  NYCRR  §  214.3 


satisfies  that  criterion,  and  is  therefore 
not  subject  to  Executive  Order  12044. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  of  Section 
110(c)  of  the  Clean  Air  Act,  42  US.C 
7410(c).  and  the  provisions  of  40  CFR 
§  52.06.  it  is  proposed  to  amend  40  CFR 
Chapter  I  as  follows; 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  By  adding  to  subpart  HH  §  52.1674 
as  follows: 

§52.1674    Control  strategy  and 
regulations:  Particulate  matter. 

(a)  The  requirements  of  §  51.11ta)(2) 
and  §  51.22  of  this  chapter  are  not  met 
Since  the  plan  does  not  provide  an 
inspection  method  suitable  for 
determining  source  compliance  with 
Section  214.3.  Title  6.  Official 
Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  New  York 
(""NYCRR"),  a  regulation  in  the  plan 
which  limits  the  permissible  opacity  of 
smoke  emissions  from  by-product  coke 
oven  batteries. 

(b)  Visible  Emissions  Inspections  at 
By-Product  Coke  Oven  Batteries.  The 
foUowing  procedures  will  be  employed 
to  determine  compliance  with  6  NYCRR 
§  214.3  at  by-product  coke  oven 
batteries  in  New  York  State. 

(1)  Inspections  of  by-product  coke 
oven  batteries  in  New  "York  State  to 
determine  their  status  of  compliance 
with  6  NYCRR  §  214.3  will  be  performed 
by  one  or  more  visible  emissions 
observers,  trained  and  certified  pursuant 
to  Section  3,  Reference  Method  9. 
Appendix  A,  Part  60  of  this  Title.  In 
general,  an  inspection  team  will  consist 
of  at  least  three  observers;  however, 
nothing  in  this  section  precludes  the 
performance  of  a  compliance  inspection 
by  any  other  number  of  inspectors.  If 
fewer  or  more  observers  perform  the 
infection,  all  observations  will 
nevertheless  be  performed  in 
accordance  with  the  following 
procedures. 

(2)  All  opacity  oberservations 
performed  in  the  course  of  a  compliance 
inspection  will  be  made  from  locations 
which  satisfy  the  provisions  of  Section 
2.1  of  Reference  Method  9.  If  cloud  cover 
is  such  that  sunlight  is  significantly 
diffused,  however,  the  observations 
need  not  be  performed  with  the  sun 
oriented  in  the  140'  sector  to  the 
observer's  back.  All  opacity 
observations  wdl  be  made  in 
accordance  with  the  provisions  of 
Section  2.3  of  Reference  Method  9. 

(3j  For  the  purposes  of  this  section, 
the  term  '"excess  emissions    shall  mean 
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all  emissions  of  visible  smoke  from  a  by 
product  coke  oven  battery  with  an 
opacity  of  20%  or  greater. 

(4)  If  an  inspection  is  to  be  performed 
by  more  than  one  observer,  the 
observers  shall  precisely  synchronize 
watches  before  commencing  the 
inspection. 

(5)  For  all  observations  performed 
during  an  inspection,  the  observer  shall 
record  the  following  information 

(i)  The  precise  time  of  the 
commencement  and  completion  of  the 
observation: 

(ii)  The  location  on  the  battery  of  the 
emission  point  being  observed, 

(iii)  The  observer's  location; 

(iv)  The  orientation  of  the  sun: 

(v)  The  extent  of  cloud  cover,  if  any; 

(vi)  The  direction  and  approximate 
speed  of  the  wind,  if  any;  and 

(vii)  The  ambient  temperature  and 
relative  humidity. 

(6)  (i)  Emissions  from  doors,  offtake 
piping,  topside  lids,  and  the  waste  heat 
stack  will  be  observed  at  15-second 
intervals.  Such  observations  will  be 
made  at  0,  15,  30  and  45  seconds  after 
the  start  of  each  minute.  Each  opacity 
evaluation  will  be  recorded,  (li) 
Emissions  from  charging  and  pushing 
operations,  and  emissions  from  the 
quench  car,  will  be  observed 
continuously  because  of  their  relatively 
short  duration.  When  the  observer 
determines  that  the  opacity  of  such 
emissions  is  equal  to  or  greater  than 
20%,  he  will  activate  an  accumulating 
stopwatch,  and  observe  the  emissions 
continuously  thereafter.  If  the  opacity  of 
the  emissions  falls  below  20%.  he  will 
immediately  deactivate  the  stopwatch  If 
the  opacity  of  the  emissions  rises  to  20% 
or  greater  he  will  again  activate  the 
stopwatch.  The  observer  will  record  the 
precise  number  of  seconds  totaled  on 
the  stopwatch  during  which  excess 
emissions  were  present,  and  the 
maximum  opacity  of  the  emissions 
observed. 

(7)  All  door  emissions,  including 
chuck  door  emissions,  will  be  observed 
using  the  lintel  of  the  battery  as  a 
background.  .'Ml  other  emissions  will  be 
observed  using  any  appropriate 
background;  if  possible,  however,  a 
background  of  a  color  which  contrasts 
v\  ith  that  of  the  emissions  being 
observed  will  be  employed  Pushing 
emissions  will  be  observed  after  they 
have  fisen  above  the  battery  (or  the 
battel^'  collector  main,  if  one  is  located 
on  the  coke  side  of  the  battery). 

(8)  Pusher  side  door  emissions, 
including  chuck  doors,  will  be  observ  ed 
from  the  pusher  side  yard.  Coke  side 
door  emissions,  pushing  emissions,  and 
emissions  from  the  quench  car  will  be 


observed  from  the  coke  side  yard. 
Emissions  from  the  waste  heat  stack 
wiU-be  observed  from  any  appropriate 
locations.  Charging  emissions  will  be 
observed  from  locations  on  the  top  of 
the  batterv'.  generally  five  to  ten  oven.s 
away  from  the  larry  car.  Emissions  from 
lids  and  offtake  piping  will  be  observed 
from  the  battery  top. 

(9J  Data  reduction. 

(i)  In  aggregating  periods  during  which 
excess  emissions  are  present, 
observations  of  all  inspectors  may  be 
included.  For  pushing  and  charging 
emissions,  and  emissions  from  the 
quench  car,  the  actual  number  of 
seconds  recorded  on  the  accumulating 
stopwatch  during  which  excess 
emissions  were  present  will  be  included. 
For  all  other  emissions,  a  total  of  15 
seconds  will  be  added  to  the  aggregate 
tabulation  for  each  single  observation  in 
which  excess  emissions  were  recorded. 

(ii)  If  observations  taken  at  15-second 
intervals  took  place  during  the  same 
time  period  as  observations  using  an 
accumulating  stopwatch,  or  if  such 
observations  overlapped  in  time,  or  if 
two  or  more  observations  recorded  by 
either  method  took  place 
simultaneously,  the  following  data 
reduction  procedures  will  be  employed 
to  ensure  that  simultaneously  occurring 
emissions  will  only  be  counted  once  in 
aggregating  and  tabulating  the  duration 
of  excess  emissions. 

(A)  If  two  or  more  observations  taken 
at  15-second  intervals,  showing  excess 
emissions,  took  place  during  the  same 
time  period,  only  one  will  be  included  in 
the  aggregate  excess  emissions 
tabulation. 

(B)  If  two  or  more  observations 
recorded  by  use  of  an  accumulating 
stopwatch  took  place  during  the  same 
time  period,  only  the  observation 
showing  the  greater  number  of  seconds 
of  exces"  emissions  will  be  included  in 
the  aggregate  excess  emissions 
tabulation. 

(C)  If  observations  taken  at  15-second 
intervals  overlap  in  time  with 
observations  recorded  with  an 
accumulating  stopwatch, 

(1)  the  15-second  interval 
observations  may  be  used  for  all  time 
periods  before  and/or  after  the  period 
during  which  the  accumulating 
stopwatch  observations  were 
performed;  and 

(2)  the  total  number  of  excess 
emissions  recorded  on  the  stopwatch 
will  be  compared  with  the  total  number 
of  seconds  of  excess  emissions  recorded 
during  the  same  time  period  using  15- 
second  interval  observations,  and  the 
larger  of  the  two  numbers  w  ill  be 


included  in  the  aggregate  excess 
emissions  tabulation  . 

(10)  If  excess  emissions  were  present 
at  the  battery  during  more  than  180 
seconds  out  of  any  consecutive  60 
minute  period,  the  battery  may  be  found 
to  be  operating  in  violation  of  6  NYCRR 
§  214.3. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  and  that  a 
public  hearing  will  be  held  on  the 
question  of  whether  the  proposed 
revision  to  the  New  York  State 
Implementation  Plan  should  be 
promulgated.  The  Administrator's 
decision  regarding  promulgation  of  this 
proposed  plan  revision  will  be  based  on 
whether  it  meets  the  requirements  of 
Section  110  of  the  Clean  Air  Act  and 
EPA  regulations  in  40  CFR  Part  51. 

(Section  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601).) 

Dated:  April  6. 1979. 

Eckardl  C  BMk. 

Rtyionul  Administrator,  Region  II.  n 
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140  CFR  Part  52] 

Approval  and  Promulgation  of 
Implementation  Plans:  New  York; 
Public  Hearing 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  notice  announces  a 
public  hearing  to  be  held  by  the 
Environmental  Protection  Agency  for 
the  purpose  of  taking  comments  on  a 
proposed  revision  to  the  New  York  State 
Implementation  Plan  ("SIP").  The 
proposed  revision  establishes  a  set  of 
procedures  for  determining  compliance 
with  that  part  of  the  SIP  which  limits  the 
permissible  opacity  of  visible  smoke 
emissions  from  by-product  coke  oven 
batteries. 

DATE:  The  hearing  will  be  held  at  11:00 
a.m.  until  5:00  p.m.  on  Monday,  June  11. 
1979. 

ADDRESS:  The  hearing  will  be  held  at: 
Federal  Building  Room  914  111  West 
Huron  Street  Buffalo,  New  York  14202. 
FOR  njRTHER  INFORMATION  CONTACT: 
Walter  E.  Mugdan,  Attorney,  General 
Enforcement  Branch.  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza. 
New  York,  NY,  10007.  (212)  264-^34. 
AVAILABIUTY  OF  SUPPORTING 
INFORMATION:  A  docket  (Number  2A-79- 


1)  containing  all  information  used  by  the 
I'nited  States  Environmental  Protection 
Agency  in  the  development  of  the 
inspection  procedures  which  will  be  the 
subject  of  this  hearing  is  available  for 
public  inspection  between  8:00  a.m.  r  id 
4  (X)  p.m..  Monday  through  Friday,  at  the 
■Agency's  Central  Docket  Section,  Room 
2903  B.  Waterside  MdlL401  M  Street. 
S.W.,  Washington,  D.C.  20460. 

A  second,  identical  public  docket  is 
also  available  for  inspection  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  the  Environmental  Protection 
.Agency's  Region  11  Office.  Air  Branch, 
Room  905,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  announce  a 
hearing  to  receive  comments  from 
interested  members  of  the  public  on  a 
proposal  by  the  Environmental 
Protection  Agency  ("EPA")  to  revise  the 
New  York  State  Implementation  Plan 
("SIP").  A  Notice  of  Proposed 
Rulemaking  describing  the  proposed 
revision  in  detail  appears  as  the  first 
document  of  this  Part  IV  of  the  Federal 
Register.  Tlie  proposed  revision  would 
establish  a  set  of  procedures  for 
performing  inspections  to  determine 
compliance  with  Section  214.3.  Title  6, 
Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New 
York.  This  regulation,  a  portion  of  the 
existing  SIP.  does  not  include  an 
inspection  methodology:  the  proposed 
revision  would  include  such  a 
methodology  in  the  SIP  for  the  first  time. 

All  interested  individuals  are  invited 
to  attend  the  public  hearing.  Although  a 
transcript  of  the  hearing  will  be  made, 
for  the  purpose  of  ensuring  the  accuracy 
of  the  record  those  intending  to  make  a 
statement  at  the  hearing  are  requested, 
but  not  required,  to  provide  the 
Presiding  Officer  with  a  written  copy  of 
their  remarks  before  the  adjournment  of 
the  hearing.  To  the  extent  possible,  oral 
statements  should  summarize  written 
material  so  as  to  allow  all  interested 
persons  to  be  heard.  The  Presiding 
Officer  may  limit  oral  statements  which 
are  unduly  long  or  repetitious.  The 
hearing  record  will  be  kept  open  for 
thirty  days  after  its  adjournment  to 
provide  an  opportunity  for  submission  of 
written  rebuttal  and  supplementary 
information. 

A  panel  of  individuals  from  the  EPA 
who  are  familiar  with  the  proposed 
revision  will  be  present  at  the  hearing  in 
order  to  answer  questions;  questioning 
may.  however,  be  limited  by  the 
Presiding  Officer  if  necessary  to 
accommodate  the  number  of  individuals 


wishing  to  make  statements  at  the 

hearing. 

Dated:  April  6,  1979. 
Eckardl  C.  Back. 

Regional  Adw'nistrolor.  Region  B. 
[FRL  1221-5] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

1 45  CFR  Part  1 34.  1 34a.  and  1 34b  I 

Grants  to  State  Educational  Agencies 
for  Educational  Improvement, 
Resources,  and  Support 

agency:  Office  of  Education  HEW. 
action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commissioner  proposes 
to  revise  regulations  for  educational 
improvement,  resources,  and  support 
under  Title  IV  of  the  Elementary  and 
Secondary  Education  Act  (ESEA).  The 
revisions  are  required  by  the  Education 
Amendments  of  1978  and  additional 
program  experience. 
The  revised  title  IV  regulations — 

(a)  Clarify  existing  provisions  that  still 
apply; 

(b)  Reflect  statutory  changes  vyith 
respect  to  such  issues  as  (1)  the  creation 
of  a  separate  part  D  for  the  guidance, 
counseling,  and  testing  program.  (2)  the 
distribution  of  part  B  funds  for 
instructional  materials  and  school 
library  resources  program,  and  (3)  the 
participation  of  private  school  children; 
and 

(c)  Reflect  proposed  program 
management  revisions  with  respect  to 
(1)  uses  of  title  iV  funds,  (2)  allowable 
costs.  (3)  program  evaluation,  and  (4) 
control  of  materials  and  equipment. 

DATES:  Comments  are  due  on  or  before 
|uly  13.  1979.  Public  meetings  will  be 
held  in  each  of  the  ten  regions  on  June 
19.  1979.  The  time  for  these  meetings 
15—9:00  a.m. -12:00  Noon.  1:00  p.m.-5:0G 
p.m.,  7:00  p.m. -9:00  p.m. 

ADDRESSES:  Comments  should  be 

(iddressed  to: 

For  Part  B — Instructional  Materials 
and  School  Library  Resources  Program: 
l.nuise  V.  Sutherland,  School  Media 
Resources  Branch  (room  3125-B.  ROB- 
SI,  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202,  telephone  202- 
245-2488. 

P'or  Part  C — Improvement  in  Local 
Rducational  Practice  Program:  Allen  J. 
King.  Division  of  State  Educational 
Assistance  Programs  (room  3010.  ROB- 
3).  400  Maryland  Avenue,  S.jA/., 
Washington.  D.C.  20202.  tele'phone  202- 
245-2,592, 

For  Part  D — Guidance.  Counseling. 
anflj  Testing  Program:  Bryan  T.  Gray, 
Division  of  State  Educational  Assistance 
Programs  (room  3010,  ROB-3).  400 
Maryland  Avenue,  S.W..  Washington. 
U  C.  20202.  telephone  202-472-1357. 

The  locations  of  public  meetings  are — 


Region  1— Boston — Boston  School 

Depwrtment  Administration  Buildinj}. 

Boston  Committee  hearing  Room.  26  Court 

Street.  Boston.  Massachusetts. 
Region  II— New  York— New  York  University. 

Schimmel  Auditorium,  Tisch  Halt,  40  West 

4th  Street,  New  York  City,  New  York. 
Region  III — Philadelphia — University  Holiday 

Inn,  34th  &  Chestnut  Streets,  Philadelphia. 

Pennsylvania. 
Region  IV — Atlanta — Atlanta  American 

Motor  Hotel.  Spring  Street  at  Carnegie 

Way,  Atlanta,  Georgia. 
Region  V — Chicago — Center  for  Urban 

Education.  160  West  Wendell  Street,  (laW 

North  Wells),  Chicago,  Illinois. 
Region  VI— Dallas— El  Centre  College. 

Performance  Hall.  Main  and  Lamar  Streets. 

Dallas,  Texas. 
Region  VII— Kansas  City — Penn  Valley  junior 

College.  3201  Southwest  Trafficway,  Room 

503.  Kansas  City.  Missouri. 
Region  VIII — Denver — George  Washington 

High  School.  Lunch  Room,  655  South 

Monaco  Street.  Denver.  Colorado. 
Region  IX — San  Francisco — Sutter  Middle 

School.  3150  I  Street  (Alhambra  Street). 

Sacramento,  California. 
Region  X — Seattle — Sea-Mat  Center.  At 

Wilson — Pacific  Special  Education  SchooL 

1330  North  90th  Street,  Seattle. 

Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Part  B — Instructional  Materials 
and  School  Library  Resources  Program: 
Louise  V.  Sutherland,  telephone  202- 
245-2488. 

For  Part  C — Improvement  in  Local 
Educational  Practice  Program":  Allen  J. 
King,  telephone  202-245-2592. 

For  Part  D — Guidance.  Counseling, 
and  Testing  Program:  Bryan  T.  Gray. 
telephone  202-472-1357 
FOR  INFORMATION  ON  REGIONAL 
HEARINGS  CONTACT:  The  appropriate 
Regional  Commissioner  for  Educational 
Programs  listed  below: 

Region  I.  Bostoa.  Dr.  Thomas  J.  Bums.  (617) 

223-7500. 
Region  II.  New  York.  Dr.  William  D.  Green. 

(212)264-4370. 
Region  OL  Philadelphia.  Dr.  Albert  C. 

Crambert  (215)  596-1001. 
Region  IV.  Atlanta,  Dr.  William  L.  Lewis. 

(404)  221-2063. 
Region  V.  Chicago,  Dr.  Juliette  Noone  Lester 

(3121  353-5215, 
Region  VL  Dallas,  Mr.  Edward  ].  Baca.  (214) 

767-3628. 
Region  VII.  Kansas  City.  Dr.  Harold 

Blackburn.  (816)  374-2276. 
Region  VIII.  Denver.  Dr.  John  Runkel,  (303) 

837-3544. 
Region  IX,  San  Francisco,  Dr.  Caroline  Giilm. 

(415)  556-4920. 
Region  X.  Seattle,  Mr.  Allen  Apodacai  (206) 

442-04(30. 

SUPPLEMENTARY  INFORMATION: 

Background 

Title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965 


(ESF.A),  as  amended  by  Section  401  of 
the  Education  Amendments  of  1974 
(Pub.  L.  93-380).  provided  for  the 
consolidation  of  seven  educational 
programs  into  two  parts.  Libraries  and 
Learning  Resources  (Part  B)  and 
Educational  Innovation  and  Support 
(Part  C).  Regulations  implementing  title 
IV  were  published  in  the  Federal 
Register  on  November  18, 1975. 
Amendments  to  these  regulations  to 
incorporate  changes  made  by  Pub.  L.  94- 
482.  the  Education  Amendments  of  1976, 
were  published  in  the  Federal  Register 
on  September  7. 1977, 

The  changes  proposed  in  these 
regulations  are  based  on  the  following: 

(a)  The  Education  Amendments  of 
19"8.  Pub.  L.  95-561. 

(b)  The  proposed  regulations  for  ESEA 
Title  V— State  Leadership  (45  CFR  Parts 
119  and  120). 

(c)  The  Department's  Operation 
Common  Sense. 

(d)  The  Office  of  Education's 
Regulations  Reform  Project. 

(e)  The  Office  of  Management  and 
Bmlgefs  Zero  Base  Review  of  Federal 
Planning  Requirements. 

The  proposed  regulations  do  not 
repeat  all  the  requirements  of  the 
statute.  For  a  complete  understanding  of 
these  programs,  interested  persons  must 
read  title  IV  of  the  Elementary  and 
Secondarv'  Education  Act.  as  amended 
by  Pub.  L.  95-561.  To  promote  clarity, 
these  regulations  contain  references  to 
the  title  IV  statute.  Readers  are 
especially  encouraged  to  read  the 
portions  of  the  statute  indicated  by 
these  references.       ^ 

The  title  IV  statute  itself  is  included 
as  a  part  of  the  Appendix. 

The  most  notable  proposed  changes  to 
the  regulations  are: 

Education  Amendments  of  1978 

General 

Participation  of  Private  School 
Children.  Section  406  of  the  Act 
provides  that  children  attending  private, 
non-profit  elementary  or  secondary 
schools  are  entitled  to  participate 
equitably  in  the  title  IV  programs.  The 
amendments  give  the  Commissioner 
authority  to  "by-pass"  a  State 
educational  agency  (SEA)  or  a  local 
educational  agency  (LEA)  that  is 
unwilling  to  provide  equitabfy  for  the 
participation  of  private  school  children. 
Neither  the  statute  nor  the  propo-sed 
regulations  define  the  term  "unwilling." 
However,  §  '[34.R'l{b]  (Wa!\er  of  section 
•UJti  I  of  the  proposed  regulations  makes 
clear  that  it  is  the  Commissioner  who 
must  determine  that  the  SEA  or  LEA  is 
unwilling  to  provide  equitably  for 
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private  school  children  before  a  by-pass 
may  be  declared. 

Waiver  of  Maintenance  of  Effort 
Requirements.  The  amendments  to 
section  431A  of  the  General  Education 
Provisions  Act  (GEPA)  provide  that  the 
Commissioner  may  waive  the 
maintenance  of  effort  requirements  for 
parts  B  and  D  when  equitable  to  do  so  in 
light  of  exceptional  and  unforeseen 
circumstances.  Section  134.91  of  the 
proposed  regulations  clarifies  that  this 
waiver  is  effective  for  one  fiscal  year 
only  and  may  not  be  repeated.  Also,  this 
section  of  the  proposed  regulations 
provides  examples  of  exceptional  and 
unforeseen  circumstances.  Specifically 
excluded  from  these  examples  is  a 
deliberate  substantial  reduction  of 
available  revenue  due  to  an  act  of  a 
state  or  local  legislature  or  electorate. 

State  Advisory  Council.  Section 
404(b)(1)  of  the  Act  modifies  the  list  of 
cultural  and  educational  resources  to  be 
represented  on  the  State  Advisory 
Council.  Section  134.12  of  the  proposed 
regulations  provides  that  an  individual 
member  of  the  council  may  represent 
more  than  one  of  the  cultural  and 
educational  resources  specified  by  the 
AcL 

Monitoring  and  Enforcement  by  State. 
Section  434  of  GEPA  gives  the 
Commissioner  discretionary  authority  to 
require  a  plan  for  monitoring  compliance 
by  LEAs  with  Federal  requirements. 
Proposed  §  134.61  requires  the 
development  of  a  plan  and  sets  forth 
certain  requirements  for  that  plan. 

Stale  Evaluation  of  Title  IV.  Section 
435(b)(4)  of  GEPA  requires  the  State  to 
evaluate — in  accordance  with 
regulations  published  by  the 
Commissioner — the  effectiveness  of  title 
IV  programs.  Section  134.62  of  the 
proposed  regulations  sets  forth  the 
requirements  for  this  evaluation. 

Applications  for  Part  B  and  Part  D 
Subgrants.  Section  404(a)(6)  provides 
that  an  LEA  shall  not  be  required  to 
submit  an  application  for  parts  B  or  D 
funds  more  often  than  every  three  years. 
However,  the  proposed  §  134.30 
(Documents  the  applicant  must  submit 
to  get  a  subgranti  permits  a  State  to 
obtain  needed  supplementary 
information  on  an  annual  basis. 

PART  B— INSTRUCTIONAL 
MATERIALS  AND  SCHOOL  LIBRARY 
RESOURCES 

Formula  for  Distribution  of  Part  B 
Funds.  In  general,  section  422  of  the  Act 
(part  B  program  requirements)  provides 
for  the  distribution  of  funds  to  LEAs  on 
the  basis  of  their  public  and  private 
school  enrollment.  However.  Stales  are 


required  to  award,  in  accordance  with 
criteria  specified  by  the  Commissioner, 
higher  per  student  allocations  of  these 
funds  to  certain  IXAs  whose  tax  effort 
is  high,  or  who  have  large  numbers  of 
children  whose  education  imposes  a 
higher  than  average  cost.  Section  134.40 
[Determination  of  the  amount  of  a 
subgrant]  of  the  proposed  regulations 
defines  the  higher  per  student  allocation 
that  must  be  awarded  to  such  l^As  as 
at  least  200  percent  qf  the  amount  of  the 
per  student  allocation  awarded  to  LEAs 
solely  on  the  basis  of  enrollment. 

Special  Indirect  Cost  Rate.  If 
requested,  SEAs  must  negotiate  with 
LEAs  and  approve  a  special  indirect 
cost  rate  for  part  B  projects.  This  rate 
must  be  related  to  the  costs  of 
acquisition  of  instructional  materials 
and  equipment. 

Participation  of  Private  School 
Children.  Section  406  provides  that  if  an 
LEA  does  not  participate  in  the  part  B 
program,  the  SEA,  if  requested  by  the 
representatives  of  private  school 
children  in  that  LEA.  must  make 
arrangements  to  provide  part  B  benefits 
to  those  children. 

Use  of  Funds  for  Instructional 
Purposes.  Section  421  of  the  Act  requires 
that  funds  be  expended  for  instructional 
purposes  only.  This  requirement  is 
implemented  in  §  134.4  [Definitions  as 
used  in  this  part.].  §  134.63  [Standards 
for  part  B).  and  §  134.64  [Consultation 
procedures,  part  B.].  These  sections 
emphasize  that  all  equipment  and 
materials  acquired  with  part  B  funds 
must  be  used  for  instructional  purposes 
only. 

PART  C— IMPROVEMENT  IN  LOCAL 
EDUCATIONAL  PRACTICE  PROGRAM 

Participation  of  Private  School 
Children.  The  Education  Amendments 
of  1978  do  not  authorize  the  SEA  to 
make  arrangements  to  provide  part  C 
benefits  to  private  school  children  if  an 
LEA  does  not  participate  in  the  part  C 
program.  T^e  proposed  regulations, 
therefore,  provide  that  private  school 
children  may  receive  benefits  under  part 
C  oftlj'  if  the  LEA  in  which  their  schools 
are  located  applies  for  and  receives  a 
grant.  The  regulations  further  provide 
that  if  the  needs  of  private  school 
children  differ  from  those  of  public 
school  children,  an  LEA  shall  include  in 
its  project  application  objectives  and 
activities  that  meet  those  needs.  This 
requirement  applies  even  if  there  are  no 
private  school  children  enrolled  in  the 
grade  levels  to  be  served  by  the  project 
proposed  for  public  school  children. 

Multi-year  Funding  of  Projects. 
Section  432  of  the  Act  specifies  that 


funding  of  LEA  projects  under  part  C 
may  not  exceed  five  fiscal  years — 
excluding  any  period  of  planning — and 
shall  decline  after  the  third  year,  in 
accordance  with  critena  prescribed  by 
the  Commissioner,  to  ensure  that 
successful  educational  practices  will 
continue  to  be  supported  as  a  part  of  the 
regular  school  program.  To  implement 
this  requirement  §  134.41  of  the 
proposed  regulations  provides  that 
before  an  SEA  makes  a  commitment  of 
multi-year  funding  to  an  LE.^  it  shall 
determine  that  the  LEA  intends  to  adopt 
the  project  activities,  if  successful,  as  a 
part  of  its  regular  school  program.  It  also 
requires  the  SEA  to  reduce  substantially 
the  amount  of  the  subgrant  in  each  of 
the  fourth  and  fifth  years,  and  provides 
that  a  plarming  grant  may  not  exceed 
one  year. 

Use  of  Funds.  Section  134.52(c)  of  the 
proposed  regulations  prohibits  the 
practice  of  awarding  a  subgrant  to  one 
LEA  to  provide  title  IV  benefits  to 
another.  There  is  no  statutory  authority 
for  this  practice. 

Also,  this  section  limits  the  amount  of 
program  funds  that  may  be  used  for 
dissemination  activities.  Section  501(b) 
of  title  V.  ESEA  and  section  435(b)  of 
GEPA  clarify  that  dissemination  of 
information  about  successful  title  IV 
projects  and  activities  is  a  responsibility 
of  the  SEA.  At  the  same  time, 
dissemination  is  not  included  as  a 
program  purpose  of  title  IV,  part  C.  To 
disseminate  such  information,  of  course, 
a  State  may  use  the  funds  it  receives — 
under  either  title  IV  or  title  V^StA— 
for  its  administration  of  the  wle  I\' 
program,  or  the  funds  it  receives  to 
strengthen  SEIA  management. 

PART  O— GUIDANCE,  COUNSELING, 
AND  TESTING 

Distribution  of  Part  D  Funds.  The 
Education  Amendments  of  1978 
authorize  a  separate  program — part  D — 
for  guidance,  counseling,  and  testing 
activities.  The  statute  does  not  indicate 
whether  SEAs  are  to  distribute  part  D 
funds  to  LEAs  on  the  basis  of  a 
competition  or  a  formula,  such  as 
enrollment.  The  proposed  §  134.40 
(Determination  of  the  amount  of  a 
subgrant.)  has  been  written  to  provide 
that  these  funds  shall  be  distributed  in 
accordance  with  section  441(a)  of  the 
Act  (program  authorized)  and  the 
distribution  procedures  described  in  the 
State  plan.  This  preserves  the  SEA's 
discretion  to  use  either  a  formula  or  a 
competition. 
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Proposed  ESEA  Title  V  Regulations- 
State  Leadership  (45  CFR  Parts  119  and 
120) 

As  a  result  of  the  Education 
Amendments  of  1978  there  are  twd  new 
programs  in  title  V,  ESEA.  Part  A  of  title 
V  IS  a  program  for  the  consolidated 
State  administration  of  title  I  and  title 
IV,  ESEA  programs.  The  Act  also  sets 
forth  the  SEA's  administrative 
responsibilities  with  respect  to  audit 
and  audit  resolution,  resolution  of 
complaints,  dissemination  of 
information,  and  provision  of  technical 
assistance  to  LEAs.  The  additional 
funds  to  be  made  available  under  part  A 
are  intended  to  reflect  these  additional 
responsibilities. 

All  SEAs  that  administer  the  title  I 
dP.d  title  IV,  ESEA  programs  are  eligible 
fur  support  under  this  pre)gram.  The 
proposed  regulations  governing  part  A 
(if  title  V  are  contained  in  part  120  of 
this  title  and  set  out  procedures  far 
general  applications,  applications  for 
administrative  funds,  standards  for 
evaluation  and  audit  resolution,  and  the 
iipplicabihty  of  section  412(b)  of  GF.PA 
!()  carryover  funds.  If  there  is  no 
appropriation  under  title  V,  part  A. 
funding  for  State  Administration  of  the 
title  IV  program  will  be  available  from 
the  title  IV  appropriation. 

Part  B  of  title  V  is  a  program  to 
strengthen  State  educational  leadership 
and  to  assist  SE.As  in  identifying  and 
meetmg  the  critical  educational  needs  of 
their  States.  All  SEAs  are  eligible  for 
support  under  part  B.  There  is 
authorization  for  a  direct  appropriation 
of  funds  for  this  program.  However,  if 
there  is  no  appropriation  under  title  V, 
part  B,  funding  will  be  available  for  this 
program  from  the  appropriation  for  title 
IV.  part  C  of  ESEA.  The  regulations 
governing  part  B  of  title  V  are  contained 
m  part  119  of  this  title  and  describe  the 
allocation  of  funds  to  the  States,  the 
ways  a  State  can  meet  the  State  plan 
requirements,  and  the  applicability  of 
section  4121b)  of  GEPA. 

Operation  Common  Sense 

These  proposed  regulations  were 
written  according  to  the  Department's 
Operation  Common  Sense.  The  purpose 
uf  Operation  Common  Sense  is  to 
produce  readable  and  understandable 
regulations  that  reflect  Congressional 
intent  and  that  do  not  unnecessarily 
regulate  recipients  of  Federal  funds. 

Regulations  Reform  Project 

The  Regulations  Reform  Project  had 
as  its  major  objective  the  improvement 
of  Office  of  Education  regulations.  The 
proposed  title  IV  regulations  implement 


the  recommendations  of  the  Regulations 
Reform  Project  in  the  following  ways: 

(a)  The  proposed  regulations  have 
been  written  in  the  newly-developed 
standard  format  for  Office  of  Education 
regulations  for  State-administered 
programs. 

(b)  The  standard  assurances  that 
apply  to  the  Educational  Improvement. 
Resources,  and  Support  Programs  will 
be  made  as  part  of  a  general  State 
implication. 

(c)  Provisions,  including  definitions, 
common  to  all  Office  of  Education 
programs  have  been  deleted  from  these 
program  regulations  and  will  be  covered 
by  the  Education  Division's  General 
Administrative  Regulations  [EDG/VR). 

Zero  Base  Review 

The  Zero  Base  Review  of  Federal 
Planning  Requirements  was  designed  by 
the  Office  of  Management  and  Budget  to 
identify,  simplify,  and  consolidate 
planning  requirements  for  Federal 
programs.  The  proposed  regulations  for 
the  Educational  Improvement, 
Resources,  and  Support  Programs  have 
been  written  to  accomplish  the 
following: 

(a)  Standard  assurances  and 
certifications  that  apply  to  the 
Educational  Improvement,  Resources, 
and  Support  Programs  will  be  made  as 
part  of  a  general  State  application. 

(b)  Standard  assurances  have  been 
removed  from  the  State  plan. 

Education  Division  General 

.Administrative  Regulations 

These  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  regulations  are  covered  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR), 
which  will  replace  the  General 
Provisions  for  Office  of  Education 
Program  Regulations  and  which  have 
been  published  as  a  notice  of  proposed 
rulemaking  (NPRM). 

Anyone  wanting  to  comment  on  these 
requirements  should  do  so  in  response 
to  the  EDGAR  NPRM,  rather  than  to  this 
NPRM. 

The  following  items  applicable  to  this 
program  are  now  among  those  covered 
generally  in  EDGAR: 

How  to  apply  for  a  grant. 

How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  Office  of  Education's  procedures 
to  assure  compliance. 


Citation  of  l^gaJ  .Authority 

As  required  bv  section  431(a)  of 
GEPA,  as  amended  (20  U.S.C.  1232(a)).  a 
citation  of  statutory  or  other  legal 
authority  has  been  placed  in 
parentheses  on  the  line  following  the 
text  in  each  section.  However,  for 
clarity,  the  citation  of  authority  has  been 
placed  at  the  end  of  each  subsection  in 
some  instances. 

Invitation  to  Comment 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
each  of  the  ten  Federal  regions.  Since 
we  expect  to  s<:heduie  public  meetings.    , 
for  several  regulations  on  the  same  day. 
at  the  same  place,  we  need  to  gel  an 
idea  of  how  many  persons  are  interested 
in  speaking  about  these" regulations.  If 
you  are  interested  in  making  oral 
comments  at  a  public  meeting,  we 
encourage  you  to  call  the  appropriate 
Regional  Commi.ssioner  of  Education, 
who  will  schedule  a  time  for  your 
comments.  Persons  who  do  not  notify 
the  Regional  Commissioner  of  their 
intention  to  make  oral  comments  will  bf 
given  an  opportunity  to  speak  Those 
persons  making  presentations  will  be 
called  upon  according  to  their 
prearranged  schedule,  or  if  not 
prearranged,  in  the  order  of  registration 

We  expect  that  comments  on  these 
proposed  regulations  will  be  heard  third 
on  the  date  of  the  public  meeting,  after 
the  Health  Education  regulations. 

In  addition,  interested  persons  are 
invited  to  submit  comments, 
suggestions,  and  recommendations 
regarding  the  proposed  regulations. 
Comments  suggestions,  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
before  July  13,  1979.  will  be  considered 
in  the  development  of  the  final 
regulation. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  3125- 
B,  ROB-3,  7th  &  D  Streets.  S.W.,  ; 

Washington.  DC.  between  the  hours  of 
8:30  a.m.  and  4.00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Under  the  authority  contained  in  Title 
IV  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended,  the 
Commissioner  proposes  to  delete  45 
CFR  Part  134a — Libraries  and  Learning 
Resources,  delete  Part  134b — 
Educational  Innovation  and  Support, 
and  proposes  to  amend  45  CFR  Part  134 
to  read  as  follows. 
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Dated-  Mnrrh  5. 19^9. 

I'Ji.  CommiiMtaterofBdacation. 

Approved:  April  T7.  1979. 
Hulr  Champion. 

Artrnft  Srrrrrurr  af  Ht^n''^  F  'r-rtrtian  trrd  W^fffirp 

(CataloR  of  Federal  Domestic  Assistance  No. 
13-570.  Ubranes  and  l.panuns  R(>Mmrces:No 
13-571,  Educational  Innovalion  and  Support: 
No. Guidant.t',  Counseling,  .iiid  Te.stlngl 

Part  134  is  proposed  to  be  revised  as 
follows; 

PART  134— EDUCATIONAL 
IMPROVEMENT,  RESOURCES,  AND 
SUPPORT 

Subpart  A — General 

Sec. 

134.1  Educational  improvement,  resources. 

and  support 
134..2  Ehgiijility. 

134.3  Ri-guldtions  that  apply  to  title  IV. 
i;i4.4  Definitions  as  used  in  this  part. 

Subpart  B— How  a  State  Applies  tor  a  Grant 

1.1-1. 10  Uocjiiments  th«  Slate  must  submii  'c 

gel  a  grant. 
134  11   Pror.t'durrs  for  submission  of  the 

ducuraejits. 
1  14  12  Conditions  the  State  must  meet  before 

submitting  a  plan — State  advisory 

council 
134.13  Conditions  ihv  Slate  must  meet  before 

submitting  a  plan — maintenance  of 

effort 

Subpart  C— How  a  Grant  Is  Made  to  a  State 

i;i4..2U  l>^Ita■IBlnat1un  of  the  total  HmuuDl 

available  for  a  Stale  grant. 
134.21  Reallocation  of  exf:ess  funds 

Subpart  D — How  to  Apply  to  tl>e  State  tor  a 
Subgrant 

1  j4.,«)  Documents  the  applicant  must  suhiiiit 

ttj  (jet  a  9ut)gritnt 
134.31   Pn)vibi<jns  required  m  the  dt>cumenls. 
1;MJ2  Kiii-eduri's  foj  sulmussion  of  Ihp 

documents. 

Subpart  E — How  a  Subgrant  is  Made  to  an 
Applicant 

134.40  Determination  of  the  amotwit  of  the 
fmli^rant 

134.41  Multi  yeai  p«rt  C  projects 

134.42  RediiLM:Mtion. 

Subpart  F — Conditions  That  Must  be  Met  by 
the  State  and  Its  Subgrantees 

134.50  Fi8f:al  requirements 

134.51  Use  of  funds— SEAs. 

134.52  Use  of  funds— IJlA-s 

134.53  .'Miowable  costs. 

Subpart  G — Administrative  Responsibilities 
of  ttie  State  and  Its  Sut>grantees 

134.60  Project  application  review  and 
approvdl  by  the  Stale. 

134.61  Monitonnjj  dnd  enfori^menl  by  th<' 
St.ilc 

1 14.82  Evaluation  by  the  SiHle  the  Stat*- 

advisory  councii.  and  siibsnintees. 
134.63  Standards  for  part  D. 
1.34.64  Consultation  procedures,  pari  B. 


Sec 

134.65  Control  of  instructional  equipment  and 

materials. 
134.56  Audit  resolution. 
134.67  Part  C  projects  for  the  pducation  of 

handicapped  children,  requirements 

under  part  B  of  the  Education  of  the 

Handicapped  Act. 

Subpart  H— Participation  of  Children 
Enrolled  in  Private  Sct>ool8 

134.70  ResponsiLwhUes. 

134.71  Consultation  with  representatives  of 
private  school  students. 

134.72  Needs;  number  of  students;  types  of 
SPJ-\nres 

134  73  Benefits 

134.74  Expenditures. 

134.75  Separate  alassjes 

134.76  Funds  not  to  bem  fit  a  private  school 

134.77  Administrative  control. 

134.78  Public  employees. 
134  "9  Sf^pjifale  coirpii^ince. 

Subpart  I — Section  406  CompRance 
Procedures 

1,34.80  Complaint  procedure. 

134.81   Waiver  of  section  4(>(> 

134  82  Bj-pass. 

Subpart  J — Other  Compliance  Procedures 

Used  by  the  Office  o1  Education 

i;)4.90  Withholding  of  funds:  cease  and  desist 
order. 

134.91  Waivers  of  maintenance  of  effort. 

134.92  Effect  of  waiver  of  maintenant*  of 
effort. 

134.9B  Maintenance  of  effort  waiver 

procedures. 
.Appendix 
State  Plan 
Amendments 

Title  IV — Educational  Improvement. 
Rnsniirrrs.  and  Support  (Pub.  {,.  95-561 1 

Subpart  A — General 

$134.1     Educational  improvement 
resources,  and  support 

These  regulations  apply  to  the 
following  programs  authorized  by  Title 
IV  of  the  Elementan,-  and  Secondary 
Education  Act: 

(a)  Instructional  Materials  and  School 
Library  Resources  (part  B).  The  basic 
purpose  of  part  B  is  to  assist  local 
educational  agencies  (LPTAs)  in  the 
acquisition  of  necessary  booksw 
educational  materials,  library  i^esources. 
and  instructional  equipment. 

(b)  Improvement  in  Local  EducalJunaJ 
Practice  (part  C).  Tlie  ba.sic  purpose  of 
part  C  is  to  strengthen  the  quality  of 
elementary  and  secondary  education 
through  support  of  locally  initiated 
projects  and  activities  designed  to 
improve  educational  practices. 

(c)  Guidan<;e,  Counseling,  and  Testing 
(part  D).  The  basic  purpose  ol  part  D  is 
to  strengthen  and  expand  guidance. 
counseling,  and  testing  programs  in 
elementary  and  secondary  schools 

(Sec  401  of  the  Act) 


§  134.2    EUgibitity 

Title  IV  IS  a  Stale-adnunistered 
program  to  benefit  public  and  private 
elementary  and  secondary  school 
children.  A  Stale  may  appiv  for  funds 
under  title  IV  In  submitting  to  the 
Commissioner  a  plan  de.scribing  its 
programs  for  parts  R  C.  and  D. 
Following  approval  of  the  plan,  the 
Commissioner  awards  grants  for  these 
programs  to  the  State  educiilionai 
agency  (SEAJ.  The  SEA  then  awards 
subgranls  to  LEAs — or  groups  of  LEAs — 
for  these  programs  on  the  basis  of 
written  applications  sul>mitted  to  the 
SEA.  The  Department  of  Interior  may 
apply  for  title  IV  funds  for  children  and 
teac;hers  in  elementary  and  serxmdary 
schools  it  operates  for  Indian  children- 
The  Department  of  Defense  may  apply 
for  title  IV  funds  for  children  and 
teachers  in  schools  it  operates  for 
overseas  dependents. 

(Sections  403  and  404  of  the  Act) 

§  134.3     Regulations  ttwt  apply  to  title  IV 

If  an  SEA  administers  title  IV  under 
the  provisions  of  Title  V  Part  A  of  the 
Elementary  and  Secondary  Education 
Act  (ESEA).  the  regulations  in  part  120 
also  apply. 
(Sec  401  of  ttif  .^rft 

§134.4     Definitions  as  used  in  this  part. 

'"Academic  subjerts'means.  but  ts  not 
limited  to,  the  following  elementary  and 
secondary  school  subiects-  the  arts. 
civics,  economtcs.  Fjiglish,  geography, 
history,  the  humanities.  iTKfustnal  arts 
mathematics,  foreign  languges,  reading 
and  science 

(Sec.  421  of  the  Act  I 

"Act"  means  Title  f\'  of  the 
Elementary  and  Secondary  Education 
■•Xct  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(Sec.  401  uf  the  Act| 

"Handicapped  children"  means  thtwe 
children  who  are  mentally  retarded, 
hard  of  hearing,  deaf  speech  impaired. 
visually  handicapped,  seriously 
emotionally  disturbed,  orthopedicaily 
impaired,  or  other  health  impaired 
children,  or  children  with  specific 
learning  disabilities  who  by  reason 
thereof  require  special  education  and 
related  services. 

(Sec   432l<  )  ol  the  Act) 

"Instrurtiona!  equipment"  means 
equipment  that  is  appropriate  for  use  in 
providing  education  in  academic 
subjects  in  elementary  and  secondary 
schools  and  that  is  used  to  teach  or 
learn  an  academic  subject  The 
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eligibility  of  instuctional  equipmentis 
determixied  by  its  intended  use  and  its 
direct  relationship  to  instruction  in  an 
academic  subject.  Depending  upon  use, 
typical  examples  of  instructional 
equipment  include — 

(a)  Laboratory  or  other  special 
equipment  that  contributes  directly  to 
the  objectives  of  an  instructional 
progam; 

(b)  Electronic  or  mechanical  audio- 
visual equipment,  such  as  audio  and 
computer  devices  and  T.V.  monitors; 
and 

(c)  Equipment  for  the  storage, 
protection,  maintenance,  or  repair  of 
laboratory  or  audio-visual  materials  and 
equipment. 

•     The  term  does  not  include  general 
purpose  classroom  or  library  furniture, 
shelving,  stoves,  refrigerators,  band 
instruments,  bleacher  seats,  gym 
equipment,  equipment  for  staff  offices, 
or  other  equipment  not  directly  related 
to  instruction  in  academic  subjects. 

(Sec.  421  of  the  Act  and  House  Report  No.  95- 
1137,  95th  Congress,  2d  session,  at  63) 

instructional  materials"  means 
rialia.  raw  materials  for  the  preparation 
of  instructional  resources,  and  all 
printed  and  published  materials — 
including  textbooks  and  school  library 
resources — that  are  suitable  for 
providing  instruction  in  elementary  and 
si'condary  schools.  Instructional 
materials  are,  with  reasonable  care, 
expected  to  last  more  than  one  year. 
The  term  does  not  include  furniture, 
supplies,  or  instructional  equipnfent. 

(Sec.  421  of  the  Act) 

insular  area"  means  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(Sec.  401  of  the  Act) 

"Part  B  '  means  the  Instructional 
Materials  and  School  Library  Resources 
Program. 

(S«c.  421  of  the  Act) 

"Part  C"  means  the  Improvement  in 
Local  Educational  Practice  Programs. 

(Sec.  431  of  the  Act) 

"Part  D"  means  the  Guidance, 
Counseling,  and  Testing  Program. 

(Sec.  441  of  the  Act) 

"Preceding  fiscal  year"  means  the 
twelvfe^month  fiscal  period  most 
commonly  used  in  the  State  for  official 
reporting  purposes  prior  to  the  beginning 
of  the  Federal  fiscal  year  for  which 
funds  are  available. 

(Sec.  404(a)(7)  of  the  Act) 


"Private  school"  means  a  nonprofit 
elementary  or  secondary  school  that  is 
operated  or  controlled  by  an 
organization  that  is  not  a  public  agency. 

(Sec.  406(a)(1)  of  the  Act) 

"Realia"  means  artifacts,  dioramas, 
games,  models,  and  educational  toys. 

(Sec.  401  of  the  Act) 

"School  library  resources"  means 
printed  and  published  materials  that 
have  been  catalogued  or  organized  for 
the  instructional  use  of  elementary  and 
secondary  school  children  and  teachers. 
The  term  includes  books,  periodicals, 
documents,  pamphlets,  reproductions, 
pictorial  or  graphic  works,  musical 
scores,  maps,  charts,  globes,  sound 
recordings,  video  tapes,  or  any  other 
printed  or  audio-visual  materials  of  a 
similar  nature  available  now  or  in  the 
future. 
(Sec.  421(1)  of  the  Act) 

"Second  preceding  fiscal  year"  means 
the  second  twelve-month  fiscal  period 
most  commonly  used  in  a  State  for 
official  reporting  purposes  prior  to  the 
Federal  fiscal  year  for  which  funds  are 
available. 
(Sec.  404(a)(7)  of  the  Act) 

"Testing"  means  the  use  of  tests  to 
measure  abilities,  educational 
achievements,  interests,  or  aptitudes 
pertaining  to  an  individual's  educational 
or  career  development. 

(Sec.  441(a)  of  the  Act) 

"Textbook"  means  a  book,  reusable 
workbook,  or  manual,  whether  bound  or 
in  looseleaf  form,  intended  for  use  as  a 
principal  source  of  study  materials  for  a 
given  class  or  group  of  students,  a  copy 
of  which  is  expected  to  be  available  for 
the  individual  use  of  each  student  in  the 
class  or  group. 

(Sec.  421(1)  of  the  Act) 

Subpart  B — How  a  State  Applies  for  a 
Grant 

5  134.10     Documents  ttie  State  must 
submit  to  get  a  grant. 

(a)  To  receive  a  grant  a  State  shall 
submit  to,  or  have  on  file  with,  the 
Commissioner — 

(1)  A  general  application  that  in  the 
opinion  of  the  Commissioner  satisfies  a 
single  State  application  requirements  of 
title  V  of  ESEA  (sec.  501)  and  part  120  of 
this  chapter  or  of  the  General  Education 
Provisions  Act  (GEPA)  (sec.  435), 
whichever  applies;  and 

(2)  A  State  plan  that  describes  the 
purposes  for  which  the  funds  applied  for 
will  be  spent.  The  State  plan  must  be 
detailed  enough  to  allow  the 


Commissioner  to  determine  whether  it 
satisfies  the  requirements  of  the  Act  and 
these  regulations.  The  State  shall 
include  in  its  plan  the  specific 
assurances  and  items  of  information 
listed  in  the  appendix  to  this  part.  The 
State  plan  need  not  be  submitted  more 
often  than  once  every  three  years. 

(b)  To  receive  a  grant,  the  Department 
of  Interior  or  Department  of  Defense 
shall  submit  to  the  Commissioner  a 
program  plan  that  describes  the 
purposes  for  which  the  funds  will  be 
used.  The  program  plan — 

(1)  Need  not  be  submitted  more  often 
than  once  every  three  years;  and 

(2)  Must  contain  the  assurances  and 
information  required  by  the 
Commissioner. 

(Sections  403(c)  and  404(a)  of  the  Act) 

§  134.11     Procedures  for  submission  of  the 
documents. 

(a)  A  State  shall  submit  its  general 
application  according  to  the 
requirements  of  title  IV  of  ESEA  (sec. 
501(a))  or  GEPA  (sec.  435(a)).  whichever 
applies. 

(b)  The  State  shall  submit  its  State 
plan  according  to  the  requirements  of 
title  V  of  ESEA  (sec.  501(b)(7))  or  of 
GEPA  (sec.  435(b)(7)),  whichever 
applies. 

(Sec.  404(a)  of  the  Act) 

§  134.12     Conditions  the  State  must  meet 
before  submitting  a  plan— State  advisory 
council. 

A  State  that  desires  to  receive  title  IV 
funds  shall  establish  a  State  advisory 
council  that  satisfies  the  requirements  of 
the  Act  (sec.  404(b)). 

(a)  The  State  advisory  council  shall  be 
broadly  representative  of  the  cultural  *  ! 
and  educational  resources  of  the  Stale, 
including  those  specified  by  the  Act 
(sec.  404(b)(1)(A)).  A  single  member  of 
the  council  may  represent  more  than  one 
of  these  resources. 

(b)  The  State's  annual  certification  of 
council  membership  shall  provide  the 
name  of  each  member  of  the  council, 
including  its  chairp«'rson.  as  well  as  the 
specific  resource  or  resources  each 
member  represents.  In  addition,  the 
State  shall  retain,  and  furnish  to  the 
Commissioner  upon  request,  a 
description  of  the  qualifications  of  each 
council  member. 

(2)  The  Commissioner  notifies  the 
SEIA  in  writing  when  the  certification 
has  been  accepted. 

(Sec.  404(b)  of  the  Act) 

§  134.13  Conditions  tfie  State  must  meet 
before  submitting  a  plan — maintenance  of 
effort. 

(a]  General  requirement. 


28244 


Federal  Register     /  Vol.  44.  No.  94  /  Monday,  May  14.  1979  /  Proposed  Rules 


Federal  Register     /  Vol    44.  No 


94  /  Monday.  Ma\    14,  1979 

■ 


/   Proposed  Rules 


2B243 


(1)  To  receive  pari  B  and  part  D  funds, 
a  State  shall  have  expended  on 
programs  described  in  parts  B  and  D, 
respectively,  during  the  preceding  fiscal 
year  an  amount  of  non-Federal  funds  at 
least  equal  to  the  amount  of  non-Federal 
funds  it  expended  on  those  programs 
during  the  second  preceding  fiscal  year. 

(2)  The  comparison  of  expenditures 
for  the  two  years  may  be  made  on  the 
basis  of  either  the  aggregate  non-Federal 
expenditures  for  these  programs  made 
by  the  State,  its  LEAs,  and  the  private 
schools  in  the  State,  or  the  aggregate  per 
student  expenditures  of  the  State,  its 
LEAs,  and  private  schools. 

(b)  Aggregate  expenditures. 

The  State  may  measure  aggregate 
non-Federal  e^pf•ndi^a^es  for  programs 
described  in  parts  R  or  U  respectively, 
by  either  of  the  following  methods: 

(1)  Totalling  the  expendiUires  made 
by  the  State,  all  its  LEAs,  and  the 
private  schools  in  the  State  that  enroll 
students  who  will  partifipale  during  the 
fiscal  rear  for  which  funds  are  available 
or 

(2)  Totatlmg  the  expenditures  made 
by  the  State,  its  LEAs  that  will 
participate  in  the  fiscal  year  for  which 
funds  are  available,  and  the  private 
schools  in  the  State  that  enroll  students 
who  will  participate  in  the  fiscal  year 
for  which  funds  are  available. 

(c)  Aggregate  per  student 
expenditures 

The  State  may  measure  aggregate  per 
student  non-Federal  expenditures  for 
programs  described  in  parts  B  or  D. 
respertively  by  either  of  the  following 
methods; 

(1)  Dividing  the  ag^n-gate 
expenditures  computed  under  paragraph 
(b)(1)  by  the  total  number  of  students  in 
average  daily  attendance  (.'\DA) — or 
any  other  basis  commonly  and 
consistently  used  in  a  State  fioin  year  to 
year — in  all  the  public  schools  in  the 
State  and  in  private  schools  that  enroll 
students  who  will  participate  in  the 
fiscal  year  for  which  funds  are  available 
or 

(2)  Dividing  the  aggregate 
expenditures  computed  under  paragraph 
(b)(2)  by  the  total  numl)er  of  students  m 
ADA — or  on  any  other  basis  commonly 
and  consistently  used  in  the  State  from 
year  to  year — in  public  schools  in  LEAs 
that  will  participate  in  thi?  fiscal  year  for 
which  funds  are  available  and  in  private 
schools  that  enroll  students  who  will 
participate  in  the  fiscal  year  for  which 
funds  are  available 

(dj  .4 icmy/ni,'  expend/ ture.t. 

(1)  If  n on  Federal  expenditures  for 
programs  described  in  parts  B  n;^  P 
depend  upon  a  State  or  locai 
appropriation  that  is  not  an  annual 


appropriation,  the  State  may  average 
those  appropriations  over  the  number  of 
fiscal  ye«rs  for  which  the  appropriation 
was  made. 

(2)  A  State  that  chooses  to  average  its 
expenditures  in  this  way  shall  continue 
to  use  this  method  for  computing 
maintenance  of  effort  for  each  fiscal 
year  for  which  the  State  or  local 
appropriation  was  made. 

(3)  A  State  that  does  not  average  its 
expenditures  shall  attribute  all 
expenditures  to  the  fiscal  year  in  which 
they  were  incurred. 

(e)  State 's  authority  to  exclude  LEAs 
or  children  enmlled  in  private  school& 
A  State,  by  rule,  may  exclude  from 
participation  in  parts  B  or  D — 

(1)  An  LF.A  that  has  failed  to  maintain 
its  non-Federal  expenditures,  if  the 
Commissioner  declines  to  waive  the 
State's  requirement  to  maintain  its 
expenditures,  and  if  that  IJLA  s  failure  to 
maintain  its  expenditures  would  prevent 
the  State  from  complyins  with 
subsection  (a), 

(2)  Students  enrolled  in  a  private 
schf>ol  that  has  failed  to  maintain  its 
ex[:>enditures,  if  the  Commissioner 
declines  to  waive  the  States 
requirement  to  maintain  its 
expenditures,  and  if  that  private  school's 
failure  to  maintain  its  expenditures 
would  prevent  the  State  from  compijang 
with  subsection  (a);  or 

(3)  An  LE.\,  or  students  enrolled  in  a 
private  school,  that  fails  to  submit  data 
that  the  State  requires  to  determine 
compliance  with  this  section. 

(f)  Collecting  and  maintaining  data 
The  StlA  shall  collect  and  maintain 
data — including  data  from  private, 
schools — that  verify  the  State's 
compliance  with  this  section  or  the 
section  of  GEPA  dealing  with  waiver  of 
the  maintenance  of  effort  requirement 
(sec.  4,31  (.^1).  The  State  shall  make  these 
data  available  to  the  Commissioner  of 
request 

(Sec.  404(«X")  of  the  Act) 

Subpart  C— How  a  Grant  Is  Made  to  a 
State 

5  1 34.20     Determination  of  the  total 
amount  available  for  a  State  grant 

The  Commissioner  determines  for 
each  fiscal  year  the  total  amount  of 
parts  B.  C,  and  D  funds  for  which — 

(a)  A  State — other  than  an  insular 
area — may  apply  according  to  the 
section  of  the  Act  dealing  with 
allotments  to  States  (sec  403(a)); 

(b)  An  insular  area  may  apply 
according  to  (1 1  the  section  of  the  Ac! 
dealing  with  allotments  to  insular  areas 
(sec.  4^J3(r)],  and  (2}  the  number  of 
children  enrolled  in  the  elementary'  and 


secondary  schools  in  that  insular  area; 
and 

(d  I  he  Department  of  Defense  <ind 
the  Department  of  Interior  may  each 
apply  according  to  (1)  the  section  of  the 
.^cl  dealing  with  allotments  to 
departments  (sec.  403{c)j,  and  (2)  the 
number  of  children  eru-oUed  in 
elementary  and  secondary  schools 
operated  by  that  department 

(Sec.  403  of  the  Act) 

§  134,^1     Reallocation  of  excess  funds. 

The  Commissioner  may.  for  any  fiscal 
year,  determine  that  the  amount  of  part 
B,  C.  or  D  funds  made  available  to  a 
State — other  than  an  insular  area — 
exceeds  the  amount  of  funds  that  the 
State  requires  to  ca!-r\  out  projects 
under  that  part  for  that  fiscal  year.  The 
Commissioner  may  then  reallocate  these 
excess  funds  acctirding  to  the 
requirements  of  the  Act  Isec.  403(b)i. 

(Sec.  403fb)of  the  Act) 

Subpart  D — How  To  Apply  to  the  State 
for  a  Subgrant 

§  134.30    Documerrts  thte  appPicant  must 
submit  to  get  a  sut>grant. 

(a)  To  receive  a  suhgrant  of  part  B.  C, 
or  D  funds,  an  LE.^  shall  submit  to,  or 
have  on  file  with,  the  SE,^ — 

(1)  A  general  application  that  satisfies 
the  Single  LEA  application  requirements 
of  title  V  of  ESEA  (sec.  502)  and  part  120 
of  this  chapter  or  of  GEPA  (sec.  4361. 
whichever  applies;  and 

(2)  A  project  application,  in  the  form 
required  by  the  SEA,  that  describes  the 
purposes  for  which  the  funds  will  be 
spent.  The  LE.A  shall  include  in  its 
project  application  sufficient  detail  to 
enable  the  SEA  to  determine  whether 
the  application  satisfies  the 
requirem.ents  of  the  Act  and  these 
regulations. 

(b)  To  receive  a  subgrant  of  part  B  or 
D  fund.s,  an  l-F.A  need  not  submit  a 
project  apphcation  more  often  than  once 
every  three  years.  However,  an  SEA 
may  require  an  L¥A  to  supplement 
annually  its  project  application  for  part 
B  or  D  funds  with  the  following: 

(1)  Enrollment  and  expenditure  data 
needed  by  the  SE.A  to  determine  if  the 
State  is  m.aintaining  its  fiscal  effort. 

(2)  Information  needed  by  the  SEA  to 
deterrmnp  whether  the  LEA  is  compiyins 
with  the  requiements  of  the  .'\ct  dealing 
with  the  participation  of  pnvate  school 
children  (sec.  4t)6).  and 

(3)  Information  pertaining  to  any 
material  cha.nges  in  project  objectives  or 
use  of  funds. 

(c)(l]  An  SE.\  may  approve  an  LEA 
application  for  a  multi-year  part  C 
project — subject  to  the  aN'ai'ability  of 
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funds — in  accordance  with  section 
432(a)  of  the  Act, 

(2)  Each  year  after  the  first  year  of  the 
project,  the  LEA  shall  supplement  its 
project  application  with  the  information 
the  SEA  requires  to  determine  whether 
the  LEA  is  making  satisfactory  progress 
toward  meeting  the  objective  of  its 
project,  and  is  complying  with  the 
requirements  of  the  Act  and  these 
regulations. 

(d)  The  Department  of  Defense,  the 
Department  of  Interior,  or  an  insular 
area  may  designate  administrative  units 
to  submit  project  applications  that  are 
consistent  with  the  requirements  of  this 
section. 
(Sections  403(c).  404(a),  and  432(a)  of  the  Act) 

§  134.31     Provisions  required  in  the 
documents. 

(a)(1)  In  each  project  application  it 
submits  to  the  SEA,  an  LEA  Shall 
clearly  demonstrate  that  it  has  complied 
with  §  134.71  (Consultation  with 
representatives  of  private  school 
students]. 

(2)  In  each  project  application  it 
submits  to  the  department  or  insular 
area,  an  administrative  unit  shall  clearly 
demonstrate  that  it  has  complied  with 
§  134.71. 

(b)  Each  project  application  submitted 
by  an  LEA  to  an  SEA— or  by  an 
administrative  unit  to  an  insular  area  or 
department — shall  include — 

1 1 )  The  number  of  public  and  private 
school  children  enrolled  in  the  schools 
located  within  its  boundaries; 

(2)  The  number  of  public  and  private 
school  children  to  be  served  by  the 
project; 

(3)  A  description  of  how  the  public 
and  private  school  children  selected  to 
participate  were  chosen; 

(4)  A  description  of  when  and  where 
public  and  private  school  children  will 
be  served  by  the  project; 

(5)  An  explanation  of  any  differences 
noted  in  (4);  and 

(6)  An  explanation  of  any  adjustments 
made  in  per  student  expenditures  under 
section  406(b]  of  the  Act. 

(c)  An  SEA  may  require  an  LEA — or 
an  insular  area  or  department  may 
require  an  adm.inistrative  unit — to 
provide  the  information  required  by 
subsections  la)  and  (b)  for  each  fiscal 
year  during  which  the  LEA  or 
administrative  unit  participates  in  part 
B.  C.  or  D  of  the  Act. 

(Sections  406(a].  406(b)  and  432(d)  of  the  Act) 

§  134.32    Procedures  for  submission  of  the 
documents. 

(a)  An  LEA  shall  prepare  and  submit 
its  project  application  in  accordance 


with  the  instructions  and  procedures 
established  by  the  SEA. 

(b)  An  administrative  unit  sha]! 
prepare  and  submit  its  project 
application  in  accordance  with  the 
instructions  and  procedures  established 
by  the  appropriate  deparmtent  or  insular 
area. 
(Sec.  404(a)  of  the  Act) 

Subpart  E— How  a  Subgrant  Is  Made  to 
an  Applicant 

§  134  40     Determination  of  ttie  amount  of 
the  subgrant. 

(a)(1)  An  SEA  shall  make  a  subgrant 
to  an  LEA  of  part  B  funds  in  accordance 
with  the  requirements  of  the  Act  for 
distribution  of  part  B  funds  (sec.  422(a)). 
For  the  purpose  of  computing  the 
amount  of  a  subgrant  to  an  LEA  selected 
by  the  SEIA  because  of  high  tax  effort 
(sec.  422(a)(1)),  or  because  of  a  large 
number  of  high  cost  children  (sec. 
422(a)(2)),  a  higher  per  pupil  allocation 
means  a  per  pupil  amount  that  is  at  least 
200  percent  of  the  per  pupil  amount — 
based  on  enrollment— the  SEA  awards 
to  each  LE.A  that  it  does  not  select  under 
these  two  sections. 
(Seetions  422(a)(1).  and  422(a)(2)) 

(2)  An  SEA  may  decline  to  award 
higher  per  pupil  allocations  to  LEAs 
because  of  high  tax  effort  (sec.  422(a)(1)) 
only  if  it  provides  enough  information  in 
its  state  plan  to  allow  the  Commissioner 
to  determine  that  the  per  pupil 
expenditures  of  non-Federal  funds  by  its 
LEAs  are  substantially  equal. 

(Sections  404(a)(5),  and  422(a)) 

(b)  An  SEA  shall  make  a  subgrant  of 
part  C  funds  to  an  LEA  on  an  equitable, 
competitive  basis  in  accordance  with 
section  432(a)  of  the  Act  and  these 
regulations; 

(c)  An  SEA  shall  make  a  subgrant  of 
part  D  funds  to  an  LEA  in  accordance 
with  section  441(a)  of  the  Act  and  the 
distribution  procedures  described  in  the 
State  plan.  These  funds  may  be 
allocated  on  the  basis  of  a  formula,  such 
as  student  enrollment,  or  an  equitable 
competition. 

(Sections  404(a)(5),  422(a],  and  441(a)  of  the 
Act) 

§  134.41     Multi-year  part  C  protects. 

(a)  Subject  to  the  availability  of  funds, 
an  SEA  may  make  a  commitment  to  an 
LEA  to  fund  a  particular  project  with 
part  C  funds  for  more  than  one  fiscal 
year,  but  for  not  more  than  five  fiscal 
years,  excluding  the  period  during  which 
the  LEA  received  a  planning  grant  for 
the  project.  A  subgrant  to  plan  a  project 
may  be  for  no  more  than  one  fiscal  year 


(b)  Before  the  SEA  makes  a 
commitment  to  multi-year  funding,  it 
shall  determine  that  the  LEA  intends  to 
adopt  the  project  activities,  if  successful, 
as  part  of  its  regular  educational 
program,  and  support  them  with  non- 
Federal  resources  when  part  C  funds  are 
no  longer  provided. 

(c)(ll  If  an  SEA  makes  a  subgrant  to 
an  LEA  for  a  particular  project  that  has 
been  supported  by  part  C  funds  during 
the  three  preceding  years,  the  SEA  shall, 
in  comparison  to  the  amount  of  the 
subgrant  for  the  third  fiscal  year,  reduce 
the  amount  of  the  subgrant 
substantially  Similarly,  if  an  SEA 
makes  a  subgrant  of  part  C  funds  to  an 
LEA  for  a  particular  project  for  a  fifth 
fiscal  year,  the  SEA  shall,  in  comparison 
to  the  amount  of  the  subgrant  for  the 
fourth  fiscal  year,  reduce  the  amount  of 
the  subgrant  substantially. 

(2)  Before  it  makes  a  subgrant  for  the 
fourth  or  fifth  year  of  a  particular 
project,  the  SEA  shall  review  the  project 
carefully  to  assure  itself  that  the  LEA 
intends  to  incorporate  iht  project 
activities  into  its  regular  educatiowal 
program  after  part  C  funds  are  no  longer 
provided. 

(d)  An  LE.A  shall  include  the  following 
information  in  its  application  for  part  C 
funds  for  the  fourth  or  fifth  year  of  a 
particular  project — 

(1)  How  the  LEA  Will  compensate  for 
the  reduction  of  part  C  funds  in  the 
fourth  and  fifth  year  of  the  project 
without  reducing  the  project's  scope  and 
quality. 

(2)  How  the  LEA  will  incorporate  the 
activities  of  the  project  into  its  regular 
educational  program  after  part  C  funds 
are  no  longer  provided. 

(3)  How  the  LEA  will  continue  to 
provide  with  Federal  funds  equitable 
benefits  to  private  school  children  who 
participate  in  the  project. 

(e)  For  the  purpose  of  applying  the 
requirements  of  this  section  to  multi- 
year  part  C  projects  already  in  operation 
for  three  yars  prior  to  the  effective  date 
of  these  regulations,  the  SEA  may 
consider  the  subgrant  of  fiscal  year  1980 
funds  it  makes  to  an  LEA  to  continue 
such  a  multi-year  part  C  project  as 
though  it  were  for  the  third  year  of  that 
project. 

(Sections  406(a)  and  432(a)  of  the  Act] 

§  134.42    Reallocation. 

(a)  An  SEA  may,  from  time  to  time. 
reallocate  part  B  funds  from  an  LEA  that 
has  chosen  not  to  participate  or  does  not 
choose  to  expend  the  full  amount  made 
available  to  it.  A  reallocation  of  funds 
must  be  consistent  with  the  provisions 
of  the  Act  dealing  with  the  participation 
of  private  school  children  (sec.  406)  and 
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with  the  procedure  described  m  the 
State  plan  for  determining  the  amount  of 
subgrants  for  part  B. 

(b)  If  an  SE.A  makes  subgrants  of  part 
D  funds  available  to  LEAs  on  thf  basis 
of  a  formula,  such  as  student  enrollment. 
it  may  similarly  reallocate  excess  part  D 
funds  as  in  paragraph  (a). 

(Sections  422(a)  and  441(a)  of  the  Act) 

Subpart  F— Conditions  That  Must  Be 
Met  by  the  State  and  Its  Subgrantees 

§  134.50    Fiscal  requirements. 

(a)  A  State  shall  comply  with  fiscal 
requirements  of  title  V  of  ESEA  (set. 
501(b)i5))  or  of  GEPA  (sec.  435(b)(5)). 
whichever  applies. 

(b)  A  State  may  not  commingle  State 
funds  with  the  funds  made  available  to 
it  under  the  Act  for  any  fiscal  year. 

(Sec.  4O4(a)(10)  of  the  Act) 

§  134.51     Use  of  funds— SEAs. 

(a)  In  a  fiscal  year  in  which  the 
provisions  of  title  V  of  ESE.A  dealing 
with  the  conditions  for  appropriations  of 
State  administrative  funds  (sec. 
510(b)(2))  are  not  met— 

(l)(i)  A  State — other  than  an  insular 
area — may  use  to  administer  its  State 
plan  the  larger  of  the  amounts  described 
by  sections  404(a)(8)  (A)  and  (B)  of  the 
Act  (funds  for  State  administration). 

(ii)  The  State  shall  then  make 
available  to  LEAs — for  purposes 
described  in  (iii) — the  remaining  amount 
of  its  total  title  IV  allotment — after  any 
reallocation  by  the  Commissioner — 
under  the  provisions  dealing  with 
allotments  to  States  (sec.  403(a))  of  the 
Act.  However,  the  SEA  shall  exclude 
from  the  amount  made  available  to 
LEAs  any  amount  to  be  expended  for 
strengthening  the  SEA  (sec,  404(a)(9)  of 
the  Act)  or  for  State  leadership  in 
guidance,  counseling,  and  testing  (sec. 
441(b)  of  the  Act). 

(iii)  An  LEA  shall  use  the  amount 
made  available  under  (ii)  for  the  sole 
purpose  of  respectively,  acquiring 
instructional  materials  and  equipment 
under  part  B:  improving  local 
educational  practices  under  part  C;  and 
conducting  guidance,  counseling,  and 
testing  programs  under  part  D. 

(2](i)  .An  insular  area  may  use  no  more 
than  $75,000  to  administer  its  State  plan. 

(ii)  The  insular  area  shall  then  use  for 
the  purposes  described  in  (iii)  the 
remaining  amount  of  its  total  title  IV 
allotment  under  section  403(c)  of  the 
Act.  However,  the  insular  area  shall 
exclude  from  the  amount  available  for 
(iii)  any  amount  to  be  expended  for 
strengthening  the  SEA  (sec.  404(aJ(9]  of 
the  Act)  or  for  State  leadership  in 


guidance,  counseling,  and  testing  (sec. 
441(b)), 

(iii)  The  insular  area  shall  use  the 
amount  made  available  under  (ii)  for  the 
sole  purpose  of  respectively,  acquiring 
instructional  materials  and  equipment 
under  part  B:  improving  local 
educational  practices  under  part  C:  and 
conducting  guidance,  counseling,  and 
testing  programs  under  part  D. 

(Sections  403(a).  403(c).  404(a)(9).  and  441(b) 
of  the  Act) 

(b)  In  a  fiscal  year  in  which  the 
provisions  of  title  V  of  ESEA  dealing 
with  the  conditions  for  appropriations  of 
State  administrative  funds  (sec. 
510(b)(2))  are  met,  all  the  requirements 
of  subsection  (a)  apply  except  those 
pertaining  to  State  administrative  funds. 

(Sections  403(a).  403(c),  404(a)(9),  and  441(b) 
of  the  Act) 

(c)(1)  In  any  fiscal  year  the 
Department  of  Interior  may  use  no  more 
than  S75,000  to  administer  its  program 
plan. 

(2)  The  department  shall  then  use  for 
•   the  purposes  described  m  (3)  the 
remaining  amount  of  its  total  title  IV 
allotment  for  the  sole  purpose  of, 
respectively,  acquiring  instructional 
materials  and  equipment  under  part  B, 
improving  local  educational  practice 
under  part  C;  and  conducting  guidance, 
coun.seling.  and  testing  programs  under 
part  D. 

(Sec.  403(c)  of  the  Act) 

(d)(1)  In  a  fiscal  year  in  which  the 
provisions  of  title  V  of  ESEA  dealing 
with  the  conditions  for  appropriations 
for  SE.A  strengthening  (sec.  523(b))  are 
not  met.  a  State — including  an  insular 
area — may  use  the  larger  of  the  amounts 
described  by  sections  404(a)(9)  (A)  and 
(B)  of  the  Act  (funds  for  strengthening 
SEAs)  to  conduct  the  activities  under 
section  521  that  are  described  in  the 
approved  State  plan  under  the  section  of 
title  V  of  ESEA  dealing  with  program 
requirements  (sec.  522). 

(2)  In  any  fiscal  year  the  Department 
of  Defense  and  the  Department  of 
Interior  may  not  use  title  IV  funds  for 
strengthening  activities  (sec.  521  of  title 
V  of  ESEA)  or  State  leadership  activities 
(sec.  441(a)(1)  of  the  Act).      ^ 

(Sections  403(c),  404(a)(9).  an(^'441(a)(l)  of  the 
Act)  ' 

(e)(1)  In  awarding  subgrants  of  part  C 
funds,  an  SEA  shall  comply  with  the 
sections  of  the  Act  dealing  with  Grants 
for  innovative  compensatory  education 
projects  (sec.  431(b)(2)),  grants  to 
improve  school  management  (sec. 
432(B)(1)),  and  grants  for  special 


projects  for  handicapped  children  (sec. 
432(c)). 

(2)  An  SEA  may  use  no  less  than  15 
percent  of  its  part  C  grant — excluding 
funds  available  under  section  404(a)(9) 
(funds  for  strengthening  SF.A) — for 
special  projects  under  section  432(c)  of 
the  Act.  The  special  projects  for 
handicapped  children  funded  under 
section  432(c)  of  the  Act  must  be 
designed  to  meet  the  special  educational 
needs  of  those  children  served. 
(Sections  431(b).  432(b),  and  432(c)  of  the  Act) 

(f)(1)  An  SEA  may  reserve  a  small 
amount  of  part  C  funds  for  the  purpose 
of  supplementing  its  subgrants  for  part  C 
projects. 

(2)  Alternatively,  if — after  awarding 
all  of  Its  part  C  funds  for  a  fiscal  year  for 
part  C  subgrants — the  SEA  determines 
that  not  all  of  those  funds  will  be 
obligated  by  one  or  more  LEAs  during 
that  grant  period,  the  SEA  may  recover 
those  funds  and  use  them,  to  supplement 
part  C  projects  conducted  by  other 
LEAs 

(3)  An  SE.^  that  intends  to  supplement 
part  C  projects  in  any  way  shall  mcludf 
in  its  State  plan  a  description  of  the 
process  and  the  competitive  criteria  it 
will  use  in  considering  an  LEA's  request 
for  supplemental  funding 

(4)  If  an  SEA  reserves  funds  for 
supplementation,  it  shall  include  the 
amount  in  its  State  plan. 

(5)  An  SEA  may  not  award 
supplementary  part  C  funds  to  enable  an 
LFIA  to  conduct  activities  beyond  the 
scope  of  that  LE,^  s  appro\  ed 
application. 

(Sections  404(a)(5)  and  431  of  the  Act) 

(g)  An  SEA  may  use  no  more  than  7^2 
percent  of  its  part  D  grant  for  any  fiscal 
year  for  State  leadership  and 
supervisory  activities, 

(Sec.  441(b)  of  the  Act) 

(h)  Except  under  §  134  52(d),  an  SEA 
may  support  the  statewide 
dissemination  of  information  about  title 
IV  projects,  but  only  with  funds  received 
under — 

(1)  Section  404(a)(8)  of  the  Act  (State 
administrative  funds)  or  section  510  of 
title  V  of  ESEA  (State  administiative 
funds),  whiche\  er  applies: 

(2)  Section  404(a)(9)  of  the  Act  (funds 
for  State  strengthening)  or  section  523  of 
title  V  of  ESEA  (funds  for  State 
strengthening),  whichever  applies;  or 

(3)  Section  441(b)  of  the  Act  (funds  for 
State  leadership  in  guidance,  counseling, 
and  testing). 

(Sections  404(a)(8),  404(a)(9J  and  431(a)  of  the 
Act) 
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(i]  In  judging  a  competition  among 
1J:As  for  part  C  funds,  an  SEA  may  take 
into  consideration  which  of  the  program 
purposes  or  activities  authorized  by 
section  431(a)  of  the  .^ct  an  LEA  seeks 
to  support.  However,  in  judging  a 
competition  for  part  D  funds,  an  SEA 
may  not  take  into  consideration  which 
of  the  program  purposes  or  activities 
authorized  by  section  441(a)(2]  of  the 
Act  an  LEA  seeks  to  support. 
(Sections  4311a),  441(a).  and  442  of  the  Act) 

(11  The  Department  of  Defense,  the 
Department  of  Interior,  and  each  insular 
area  shall  use  a  substantial  amount  of 
its  title  IV  grant  to  benefit  children  who 
have  the  greatest  educational  need. 

(Sec.  403(c)  of  the  Act) 

?  134.52    Use  of  funds— LEA«. 

[tij  Subject  to  the  requirements  of  the 
Act  dealing  with  the  participation  of 
private  school  children  (sec.  406)  an  LEA 
that  receives  a  subgranl  of  parts  B  or  D 
funds  shall  have  complete  discretion  in 
selecting  which  of  the  program 
purposes — authorized,  respectively,  by 
section  421  or  section  441(a)(2)  of  the 
.*ict — it  wishes  to  support  with  those 
funds. 
(Sections  422(b)  and  442  of  the  Act) 

(b)(1)  Subject  to  the  requirements  of 
the  Act  dealing  with  the  participation  of 
private  school  children  (sec.  406).  an 
LEA  may,  when  acquiring  instructional 
materials  and  equipment  with  part  B 
funds,  concentrate  upun  meeting  the 
educational  needs  of  children  in  one  or 
more  of  the  schools  within  its 
boundaries. 

(2)  An  LEA  that  receives  higher  per 
pupil  allocations  of  part  B  funds  due  to 
the  presence  of  a  large  number  of 
children  whose  education  imposes  a 
higher  than  average  per  pupil  cost  shall 
consider  the  special  educational  needs 
of  those  children  when  selecting 
instructional  materials  and  equipment. 
However,  the  LEA  shall  make  available 
to  all  children  attending  a  school  all  the 
instructional  materials  and  equipment 
acquired  with  part  B  funds  and  placed  in 
that  school. 

(Sections  421  and  422  of  the  Act) 

(c)  An  LEA  that  receives  a  subgranl  of 
part  C  funds  shall  use  those  funds  for 
activities  that  will  improve  its  own 
educational  practices.  This  means  that 
an  LEA  that  receives  a  subgrant  of  part 
C  funds — 

(1)  May  not  transmit  those  funds  to 
another  LEA  to  pay  the  costs  of  the 
other  LEA's  project  unless  the  LEA  that 
receives  the  subgrant  is  acting  as  the 
agent  for  a  group  of  LEAs  whose  joint 


project  application  for  part  C  funds  has 
been  approved  by  the  SEA; 

(2)  May  not  use  those  funds  to 
disseminate  training  materials  or  project 
information  to  the  representatives  of 
children  enrolled  in  schools  outside  the 
LEA,  except  in  response  to  a  specific 
request; 

(3)  Shall  give  priority  to  requests  for 
training  received  from  the 
representatives  of  children  enrolled  in 
schools  within  its  own  boundaries; 

(4)  May  not  use  those  funds  to  provide 
training  to  the  representatives  of  school 
children  enrolled  in  a  school  located  in 
another  State. 

(d)(1)  Only  during  the  last  two  fiscal 
years  it  conducts  a  particular  multi-year 
part  C  project  may  a  LEA  conduct  the 
follov»dng  activities  with  part  C  funds: 

(i)  Disseminate  training  materials  and 
project  information — including 
evaluation  results — to  representatives  of 
children  enrolled  in  pubhc  and  private 
schools  outside  its  boundaries. 

(ii)  Provide  technical  assistance  and 
training  to  the  representatives  of 
children  enrolled  in  public  and  private 
schools  outside  its  boundaries. 

(iri)  Attend  meetings  to  describe  its 
project  to  representatives  of  children 
enrolled  in  public  and  private  schools 
outside  its  boundaries. 

(2)  An  LEA  may  use  no  more  than  25 
percent  of  each  of  its  last  two  subgrants 
to  conduct  any  or  all  of  these  activities. 

(3)  An  LEA  may  not  use  part  C  funds 
to  conduct  these  activities  unless  the 
SEA  specifically  approves.  Before 
approving,  the  SEA  must  determine  that 
the  LEAs  project  activities — 

(i)  are  successful  and  worthy  of 
dissemination,  and 

(ii)  have  been  adopted,  where 
appropriate,  in  the  schools  within  the 
LEA's  boundaries. 

(Sec.  431(a)  of  the  Act) 

§  134.53    Allowable  costs. 

(a)  Expenditures  of  part  B  funds  for 
instructional  equipment  may  include  the 
cost  of  raw  or  processed  materials,  or 
component  parts  to  be  made  into 
finished  products,  as  well  as  the  cost  of 
making  or  assembling  the  instructional 
equipment. 

(b)  No  administrative  costs,  except 
those  properly  incurred  by  SEAs.  are 
allowable  under  part  B  of  the  Act  unless 
the  SEA  approves  a  special  indirect  cost 
rate  for  use  by  LEAs. 

(Sections  401  and  421  of  the  Act) 


Subpart  G— Administrative 
Responsibilities  of  the  State  and  Its 
Subgrantees 

§  1 34.60    Project  appltcation  review  and 
appfoval  by  the  State. 

(a)  An  SEA  shall  review  and  approve 
the  project  applications  of  LEAs 
according  to  the  requirements  of  section 
503  of  title  V  of  ESE.A.,  if  applicable,  and 
in  a  manner  consistent  with  its 
assurances  under  section  435(b)(1)  of 
GEPA. 

(b)  The  Department  of  Defense,  the 
Department  of  Interior,  or  an  insular 
area  shall  review  the  program 
applications  of  its  administrative  units, 
if  applicable.  The  department  or  the 
insular  area  may  approve  only  those 
applications  that  comply  with  the 
requirements  of  the  Act  and  these 
regulations,  as  well  as  with  the 
department's  program  plan  or  the 
insular  area's  State  plan. 

(Sec.  404(a)  of  the  Act) 

§  134.61    Monltonng  and  enforcement  by 
the  State. 

In  each  fiscal  year,  the  SEA  shall 
carry  out  a  plan  for  monitoring  and 
enforcing  compliance  by  LEAs  with 
Federal  requirements  according  to  the 
following  standards: 

(a)  The  purpose  of  monitoring  shall 
be— 

(1)  To  review  federally  funded 
projects  to  determinp  whether  a 
subgrantee  is  comph  ing  with  applicable 
statutes,  regulations,  and  grant 
provisions;  and 

(2)  To  review  project  purposes, 
activities,  and  results. 

(b)(1)  An  SEA  shall  take  into  account 
the  size,  scope,  and  purpose  of  the 
project  in  determining  the  frequency  of 
on-site  visits. 

(2)  The  SEA  shall  visit  each  multi-year 
part  C  project  at  least  once  during  the 
duration  of  the  project  or  the  applicable 
State  plan. 

(3)  The  SEA  shall  visit  a  sample  of  all 
title  IV  projects  annually  to  insure  the 
integrity  of  the  title  IV  program. 

(c)(1)  Within  60  days  of  a  monitoring 
visit,  the  SEA  shall  provide  the  LEA 
with  a  written  report  that  contains  the 
SEA's  findings. 

(2)  If  the  LEA  disagrees  with  those 
findings,  it  may  reply  in  writing  to  the 
SEA  within  60  days  of  the  SEA  s  report. 

(3)  The  SEA  shall  respond  in  writing 
to  the  LEA  within  60  days  of  receiving 
the  LEA's  reply. 

(d)  All  monitoring  reports,  replies,  and 
responses  are  public  documents  and 
shall  be  made  available  to  the  publu  by 
both  the  SEA  and  LEA. 
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(Sec.  401  of  the  Act  and  Sec  434  of  the 
General  Education  Provisions  Act) 

§  134.62    Evaluation  by  the  State,  the  State 
advisory  council,  and  sut>grantees. 

(a)  An  SEA  shall  comply  with  the 
evaluation  requirements  of  title  V  of 
ESEA  (sec.  501(b)(4))  or  of  GEPA  (sec. 
435(b)(4)).  whichever  applies,  and 
evaluate,  at  least  once  every  three 
years,  the  effectiveness  of  parts  B.  C, 
and  D  of  the  title  IV  program  in  that 
State.  The  purposes  of  the  evaluation 
are  to  determine — 

(1)  The  extent  to  which  educational 
needs  are  being  met  by  parts  B,  C.  and 
D; 

(2)  The  extent  to  which  the  - 
educational  practices  of  participating 
LEAs  are  being  improved; 

(3)  The  quality  and  effectiveness  of 
administrative  activities  undertaken  by 
the  SEA.  such  as  program  application 
review,  technical  assistance, 
dissemination,  and  project  monitoring; 
and 

(4)  For  part  C  projects — 

(i)  The  extent  to  which  LEAs  are 
incorporating  successful  practices, 
originally  supported  by  part  C  funds, 
into  their  regular  district-wide 
educational  programs; 

(ii)  The  extent  to  which  Part  C  funds 
are  being  used  for  the  various  program 
activities  authorized  under  the  Act:  and 

(iii)  The  extent  to  which  the 
educational  needs  that  prompted  the 
project  are  still  viewed  as  important  by 
the  LEA  when  Federal  funding 
concludes. 

(b)  The  State  advisory  council  (SAC) 
shall  comply  with  the  evaluation  and 
reporting  requirement  of  the  Act 
(sections  404(b)(1)(C)  and  (D)).  At  least 
every  three  years  the  SAC  shall 
evaluate  and  report — through  the  SEA  to 
the  Commissioner — on  the  parts  B.  C, 
and  D  programs  in  that  State  and  on  all 
title  IV  projects  in  the  State,  including 
those  conducted  for  children  enrolled  in 
nonprofit  private  elementary  and 
secondary  schools.  These  evaluations 
must  reflect  consideration  of — 

(1)  The  needs  addressed  by  parts  B,  C, 
and  D  and  by  the  individual  LEA 
projects: 

(2)  The  objectives  of  parts  B,  C.  and  D 
and  of  the  individual  LEA  projects; 

(3)  The  extent  to  which  these 
objectives  have  been  achieved; 

(4)  The  educational  improvements 
that  have  resulted  from  the  parts  B.  C, 
and  D  programs  and  from  the  individual 
LEA  projects;  and 

(5)  In  the  case  of  a  part  C  project,  the 
extent  to  which  the  educational 
practices  associated  with  that  project 


have  been  incorporated  throughout  the 
LEA. 

(Sections  401,  404(b)(1)(C).  and  404(b)(1)(D)  of 
the  Act) 

§  134.63    Standards  for  part  B. 

A  State  shall  adopt  standards  to  be 
used  by  its  LEAs — or,  in  the  case  of  an 
insular  area,  by  its  administrative 
units — in  acquiring  instructional 
equipment  and  materials  under  part  B  of 
title  IV  of  the  Act.  The  purpose  of  these 
standards  shall  be  to  insure  that  all 
equipment  and  materials  acquired — 

(a)  Are  of  appropriate  quality  and 
quantity  for  instructional  use  in  that 
I£.^  or  administrative  unit:  and 

(b)  Will  be  used  solely  for 
instructional  purposes. 

(Sec.  421  of  the  Act) 

§  134.64    Consultation  procedures,  part  B. 

(a)  In  determining  how  part  B  funds 
will  be  divided  among  the  program 
purposes  described  in  section  421  of  the 
Act,  an  SEA  shall  insure  that  a 
participating  I^A  has  adopted 
appropriate  procedures  to  coordinate 
the  selection  of  instructional  equipment 
and  materials  with  the  curricula  carried 
out  in  that  LEAs  schools. 

(b)  These  procedures  shall  include 
periodic  consultation  with  teachers, 
librarians,  media  specialists,  and  other 
professional  staff  in  the  schools  and 
with  representatives  of  participating 
private  school  children. 

(Sec.  422(b)  of  the  Act) 

§  134.65    Control  of  Instructional 
equipment  and  materials. 

An  LEA — or  other  public  agency — that 
administers  a  title  IV  project  shall  take 
whatever  steps  are  necessary  to  insure 
that  it  maintains  effective  control  over 
instructional  equipment  and  materials 
acquired  with  title  IV  funds. 

(Sections  406|c)  and  421  of  the  Act  and  Sec. 
438(b)(2)  of  the  General  Education  Provisions 
Act) 

§  134.66    Audit  resolution. 

If  an  SEA  administers  title  IV  under 
the  authority  of  part  A  of  title  V  of 
ESEA,  the  minimum  standards  for  audit 
resolution  contained  in  part  120  of  this 
chapter  apply. 

(Sec.  401  of  the  Act) 

§  134.67    Part  C  projects  for  the  education 
of  handicapped  children;  requirements 
under  part  B  of  the  Education  of  the 
Handicapped  Act  (EHA). 

(a)  An  SEA  shall  ensure  that  each 
project  for  handicapped  children  that  is 
funded  with  title  IV.  part  C  funds — 

(1)  Is  under  the  general  supervision  of 
the  persons  in  the  SEA  who  are 


responsible  for  educational  programs  for 
handicapped  children:  and 

(2)  Meets  the  SEA's  educational 
standards. 

(b)  An  SEA  shall  ensure  that  all  title 
IV,  part  C  funds  it  awards  for  projects 
for  handicapped  children  will  be  used 
only  in  a  manner  consistent  with  a  goal 
of  providing  a  free  appropriate  public 
education  for  all  handicapped  children. 
However,  this  paragraph  does  not  limit 
the  specific  requirements  of  the  Act  or 
these  regulations. 

(c)  Under  the  withholding  provisions 
of  EHA  (sec.  616).  the  Commissioner 
may  withhold  part  C  funds  available  for 
projects  for  handicapped  children  if  the 
Commissioner  determines  that  there  has 
been  a — 

(1)  FaiJure  to  comply  substantially 
with  any  provision  of  sections  612  or  613 
of  EHA."  or 

(2)  Failure  in  the  administration  of  the 
State  plan  under  B  of  EHA  to  comply 
with — 

(i)  Any  provision  of  part  B  of  EiiA;  or 
(ii)  Any  requirement  in  the  approved 

application  under  part  B  of  an  LEA  or 

intermediate  educational  unit. 

(d)  The  regulations  for  part  B  of  EHA 
are  in  45  CFR  part  121a. 

(Sections  612(6).  6l3(a1f2l.  and  616(a1f2)(B)  of 
the  Education  of  the  Handicapped  .Act) 

Subpart  H— Participation  of  Children 
Enrolled  in  Private  Schools 

§  134.70    Responsibilities. 

(a)  General.  Section  406  of  the  Act 
provides  that  children  enrolled  in 
private  schools  are  entitled  to 
participate  equitably  in  the  purposes 
and  benefits  of  the  title  IV  program.  This 
subpart  establishes  .Jhe  rules  governing 
their  participation.  For  the  purposes  of 
this  subpart  and  subpart  1  the  term  LEA 
includes  an  administrative  unit  of  an 
insular  area. 

(b)  SEA  Responsiblities.  An  SE.^  may 
not  make  a  subgrant  of  title  IV  funds 
that  does  not  meet  the  requirements  of 
section  406  of  the  Act.  If  an  SEA  carries 
out  a  title  IV  project  directly,  it  shall 
comply  with  section  406  of  the  Act  as  if 
It  were  an  LEA. 

(c)  LEA  Responsibilities.  (1)  .\n  LEA 
shall  give  children  enrolled  in  the 
private  schools  within  its  boundaries 
genuine  opportunities  to  participate  in 
title  IV  projects.  These  opportunities 
shall  be  consistent  with  the  number  and 
needs  of  those  children. 

(2)  The  LEA  shall  maintain  continuing 
administrative  direction  and  control 
over  the  title  IV  benefits  provided  to 
children  enrolled  in  private  schools. 

(Sec  406  of  the  Act) 
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§  134.71    Coiuultation  with 
reprcsantatives  of  private  »choo<  students. 

(a)  An  LEA  shall  consult  with 
appropriate  representatives  of  the 
children  enrolled  in  the  private  schools 
within  its  boundaries.  This  consultation 
must  occur  before  the  LEA  makes  any 
decision  that  affects  the  participation  of 
these  children.  The  LEA  shall  give  the 
representatives  of  these  children  a 
genuine  opportunity  to  express  their 
views. 

(b)  These  are  examples  of  decisions 
that  require  this  consultation: 

(1)  Whether  the  LEA  will  participate 
in  a  title  IV  program; 

(2)  What  children  will  receive  benefits 
under  that  program: 

(3)  How  the  children's  needs  will  be 
identified: 

(4)  What  benefits  will  be  provided; 

(5)  How  the  benefits  will  be  provided; 
and 

(6)  How  the  project  will  be  evaluated. 

(Sec.  406(a)  of  the  Act) 

^  134.72    Needs;  numbef  of  students; 
types  of  services. 

An  LEA  shall  determine  the  following 
matters  on  a  basis  comparable  to  the 
one  it  uses  in  providing  tor  the 
participation  of  children  attending 
public  schools; 

(a)  The  needs  of  children  enrolled  in 
the  private  schools.  ^ 

lb)  The  number  of  those  students  who 
will  participate  in  a  project. 

(c)  The  benefits  the  LEA  will  provide 
to  those  students. 

(Sec.  406  of  the  Act) 

i  134.73    Benefits. 

(d)  General  An  LE.\  that  receives  a 
^ubgrant  of  title  IV  funds  shall  provide 
to  children  enrolled  in  private  schools 
located  within  its  boundaries  secular, 
neutral,  non-ideological  benefits  that  are 
authorized  by  title  IV  of  the  Act  othar 
then  section  431(a)(6)  of  the  Act 
(improving  school  management).  If  the 
LEA  determines  that  it  is  either 
unnecessary  or  not  teasible  to  provide 
these  benefits  on  the  premises  of  one  of 
more  of  those  pnvate  schools,  it  shall 
make  other  arrangements  for  their 
provision  to  those  children.  These  other 
ti.Tdngements  must  allow  the  private 
school  children  to  participate  equitably 
in  the  LEA's  project. 

(b)  Same  ot  different  benefits.  (1)  If  an 
LEA  concentrates  title  IV  funds  on  a 
particular  group,  attendance  area,  or 
grade  or  age  level,  the  LEA  shall  insure 
equitable  participation  by  children 
enrolled  in  private  schools  who — 

ja)  Have  the  same  needs; 
(b)  Are  in  that  group,  attendance  area. 
or  age  or  grade  level. 


(2)  An  LEA  shall  provide  title  IV 
benefits  to  children  enrolled  in  private 
schools  that  are  diffenent  from  the  title 
IV  benefits  it  provides  to  children 
enrolled  in  public  schools  if  the 
differences  are  necessary  to  meet  the 
needs  of  those  children  enrolled  in 
private  schools.  However,  the  title  IV 
benefits  for  the  children  enroDed  in 
private  schools  must  be  comparable  in 
quality,  scope  and  opportunity  for 
participation  to  those  provided  for 
children  enrolled  in  public  schools. 

(c)  Part  B  benefits.  (1)  If  no  project 
under  part  B  of  title  IV  is  carried  out  for 
the  benefit  of  children  enrolled  in  public 
schools  within  the  school  district  of  an 
LEA,  the  SEA  shall — upon  request  by 
the  appropriate  representatives  of 
children  enrolled  in  private  schools 
located  within  that  district — make 
arrangements  to  provide  benefits 
authorized  by  part  B  to  the  children 
enrolled  in  private  schools. 

(2)  These  arrangements — which  may 
include  contracts  with  nonprofit  private 
agencies  or  organizations — must  provide 
part  B  benefits  to  these  children  as  if 
they  were  provided  by  the  LEA  within 
whose  district  the  private  schools  are 
located. 

(d)  Part  C  and  part  D  benefits. 
Children  enrolled  in  private  schools 
located  within  the  boundaries  of  an  LEA 
may  receive  benefits  authonzed  by  parts 
C  or  D  of  title  IV  only  if: 

(1)  That  LEA  applied  for  and  received 
a  subgrant;  and 

(2)  Children  enrolled  in  the  public 
schools  within  the  boundaries  of  that 
LEA  receive,  respectively,  part  C  or  D 
benefits. 

(Sec.  406(a)  of  the  Act) 

§  134.74     Expenditures. 

(a)  Subject  to  subjection  fb),  an  lEA 
shall  spend  the  sams  average  amount  to 
title  rV  funds  on  a  child  enrolled  in  a 
private  school  who  participates  in  the 
title  rV  project  as  a  children  enrolled  in 
a  public  school  who  participates  in  that 
project. 

(b)  The  LEA  shall  spend  a  different 
average  amount  of  title  IV  benefits  for  a 
child  enrolled  in  a  private  school  if  the 
costs  of  meeting  the  needs  of  that  child 
are  different  from  the  costs  of  meeting 
the  needs  of  a  child  enrolled  in  the 
public  schools. 

(Sec.  406(b)  of  the  Act) 

§  134.75    Separate  classes. 

An  LEA  may  not  use  Lille  IV  funds  for 
classes  that  are  separated  on  the  basis 
of  school  enrollment  or  the  religion  of 
the  children  if: 


(a)  The  classes  are  in  a  public  facility; 
and 

fb)  The  classes  include  children 
enrolled  in  public  schools  and  children 
enrolled  in  private  schools. 

(Sec,  40t)(a]  of  th.-  .Act] 

§134.76    Funds  not  to  benefit  a  private 
scriool. 

(a)  An  i.FA  may  not  use  title  IV  funds 
to  finance  the  existing  level  of 
instniction  in  a  pnvate  school  or  to 
otherwise  benefit  the  private  schools, 

fb)  The  LEA  shall  use  title  IV  funds  to 
meet  the  specific  educational  needs  of 
children  enrolled  in  private  school 
rather  than 

(1)  the  needs  of  a  private  school  or 

(2)  the  general  needs  of  the  children 
enrolled  in  a  private  school. 

(Sec  406(a)  of  the  Acl) 

§  134.77    Administrative  control. 

(a)  A  public  agency — usually  the 
LEA — shall  keep  title  to  and  exercise 
continuing  administrative  control  over 
all  materials  and  equipment  that  the 
LEA  acquires  with  title  IV  funds. 

(b)  The  public  agency  may  place  such 
materials  or  equipment  on  the  premises 
of  a  private  school  for  a  limited  period 
of  time. 

(c)  The  public  agency  shall  insure  that 
the  materials  or  equipment  placed  on 
the  premisies  of  a  private  school 

(1)  are  used  only  for  the  purposes  of 
the  title  IV  program  and 

(2)  can  be  removed  from  the  private 
school  without  remodeling  its  facilities. 

(d)  The  public  agency  shall  remove 
the  materials  or  equipment  from  the 
premises  of  a  pnvate  school  if 

(1)  the  materials  or  equipment  are  no 
longer  needed  for  the  purposes  of  the 
program  or 

(2)  removal  is  necessary  to  avoid  uSe 
of  the  materials  or  equipment  for  other 
than  title  IV  purposes. 

(Sec.  406(c)(1)  of  the  Act) 

§134.78     Public  empioyees. 

An  LEA  may  use  part  C  or  D  funds  to 
provide  personal  services  on  other  than 
public  premised  only: 

(a)  If  the  persons  who  provide  the 
personal  services  are  public  employees 
as  required  by  section  406(c)(2)  of  the 
Act; 

(b)  If  the  personal  services  are  not 
normally  provided  by  the  private  school; 
and 

(c)  To  the  extent  necessarj'  to  provide 
the  part  C  or  D  benefits  designed  for 
children  enrolled  in  private  schools. 

(Sec.  406(c)(2)  of  the  ActJ 


28250 


Federal  Register     /  Vol.  44,  No.  94  /  Monday,  May  14,  1979  /  Proposed  Rules 


Federal  Register     /  Vol.  44,  No.  94  /  Monday.  May  14,  1979  /  Proposed  Rules 


28249 


§134.79    Separate  compliance. 

(a)  Each  SEA  and  LEA  that 
participates  in  title  IV  shall  comply  with 
section  436  of  the  Act  in  connection  with 
each  title  IV  program — part  B,  C.  or  D— 
in  which  it  participates. 

(b)  A  determination  that  an  SEA  or 
LE.-X  has  substantially  failed,  or  is 
unwilling,  to  provide  equitably  for 
children  enrolled  in  private  schools  in 
connection  with  its  participation  in  one 
part  of  title  IV  has  no  bearing  on 
whether  it  is  complying  with  the 
equitable  participation  requirement  in 
connection  with  another  part. 

(Sec.  406  of  the  Act) 

Subpart  I— Section  406  Compliance 
Procedures 

§  134.80    Complaint  procedures. 

(a)  In  any  fiscal  year,  any  person  or 
organization  may  file  with  an  SEA  a 
written  complaint  alleging  that  in  one  or 
more  title  IV  projects  children  enrolled 
in  pri\ate  schools  are  not  receiving 
benefits  on  an  equitable  basis.  The 
written  complaint  must  include  a 
detailed  statement  of  the  facts  upon 
which  the  allegation  is  made. 

(b)  The  SEA  shall,  within  sixty  days  of 
its  receipt,  investigate  the  complaint  and 
submit  to  the  Commissioner  a  report 
setting  forth  the  nature  of  the  complaint 
and  the  actions  taken  to  resolve  it.  If  the 
SEA  believes  that  one  or  more  LEAs 
have  substantially  failed,  or  are 
unwilling  to  provide  equitably  for 
children  enrolled  in  private  schools,  it 
shall  comply  with  5  134.81  (b)  of  these 
regulations. 

(c)  If.  after  the  sixty  day  period,  the 
SEA.  an  affected  LEA,  the  person  or 
organization  making  the  complaint,  or 
the  Commissioner  believes  the 
complaint  has  not  been  satisfactorily 
resolved,  the  Commissioner  may  review 
the  matter  and  lake  appropriate  action 
The  Commissioner  determines  when  a 
complaint  is  finally  resolved. 

(Sec.  406  of  the  Act) 

§134.81     Waiver  of  section  406 

(a)  The  Commissioner  waives  the 
requirements  of  section  406  of  the  Act  if 
the  Commissioner  determines  that  an 
SEA  IS  prohibited  by  State  law  from 
providing  for  the  equitable  participation 
of  children  enrolled  in  private  schools.  If 
an  SEA  believes  that  it  is  prohibited  by 
State  law  from  providing  equitably  for 
private  school  children,  it  shall 
promptly — 

(1)  Notify  the  Commissioner  of  its 
belief; 

(2)  Provide  the  Commissioner  with  a 
written  interpretation  of  Stale  law. 


prepared  by  the  State  Attorney  General 
or  other  appropriate  State  legal  officer; 

(3)  Certify  in  its  State  plan— by 
amendment,  if  necessary — that  it 
cannot,  under  State  law,  comply  with 
the  requirements  of  section  406  of  the 
Act;  and 

(4)  Refrain  from  approving  any  project 
application  until  the  Commissioner 
either — 

(i]  Waives  the  requirements  of  section 
406  of  the  Act  for  that  State;  or 

(ii)  Determines  that,  despite  the 
provisions  of  State  law.  the  SEA  is  able 
to  comply  with  the  requirements  of 
section  406  of  the  Act. 

(b)  The  Commissioner  may  waive  the 
requirements  of  section  406  of  the  Act  if 
die  Commissioner  determines  that  an 
SEA  or  LEA  has  either  substantially 
failed  or  is  unwilling  to  provide  for  the 
equitable  participation  of  children 
enrolled  in  pnvate  schools.  If.  at  any 
time,  an  SEA  believes  that  an  LEA  has 
substantially  failed  to  or  is  unwilling  to 
provide  equitably  for  private  school 
children,  the  SEA  shall  promptly— 

(1)  Notify  both  the  Commissioner  and 
the  affected  LEA  of  its  belief: 

(2)  Provide  both  with  a  written 
detailed  statement  of  the  reasons  for  its 
belief,  and 

(3)  Notify  the  affected  LEA  that  it  will 
no  longer  make  title  IV  funds  available 
to  it  until  the  Commissioner  either — 

(i)  Waives  the  requirements  of  section 
406  for  the  affected  LEA:  or 

(ii)  [)etennines  that  the  affected  LEA 
is  in  compliance  with  the  requirements 
of  section  406  of  the  Act. 

(c)  A  waiver  under  this  section  lasts 
until  the  Commissioner  determines  thai 
there  is  no  longer  any  failure  or  inability 
on  the  part  of  the  SEA  or  affected  LEA 
to  comply  with  the  requirements  of 
section  406. 
(Sections  406(d),  406(e),  and  406(0  of  the  Act) 

§  134.82     Bypass. 

(a)  If  the  Commissioner  waives  the 
requirements  of  section  406  for  a  State 
or  one  or  more  of  its  LEAs,  the 
Commissioner  arranges  for  the  equitable 
provision  of  title  IV  benefits  to  the 
affected  private  school  children. 
however,  if  the  Commissioner — 

(1)  Waives  the  requirements  of  section 
406  of  the  Act  for  one  or  more  LEAs:  and 

(2)  Determines  that  the  affected  SEA 
is  not,  under  Stale  law.  prohibited  from 
complying  with  the  requirements  of 
section  406.  the  Commissioner  may  offer 
the  SE.^  the  opportunity  to  make  an 
arrangement,  either  directK  or  by 
contract,  for  the  equitable  provision  of 
title  IV  benefits  to  the  affected  private 
school  children.  The  SEA  shall  promptly 


notify  the  Commissioner  if  it  intends  to 
m.ake  these  arrangements. 

(b)  Pending  the  final  resolution  of  a 
complaint  or  the  results  of  any 
investigation  which  may  lead  to  a 
waiver  of  the  requirements  of  section 
406  under  §  134.81  of  these  regulations, 
the  Commissioner  may  withhold  from 
the  allocation  of  the  affected  State  or 
LEA  the  amount  needed  to  pay  the  cost 
of  an  arrangement  under  subsection  (a) 

(c)  If  after  consultation  with  the 
appropriate  representatives  of  the  public 
and  private  school  children — 

(1)  The  Coiirunissioner  makes  an 
arrangement  under  subsection  (a),  the 
Commissioner  pays  the  cost  of  thai 
arrangement — including  necessa-y 
administrative  expenses — from  the 
appropriate  title  IV  allotment  of  the 
affected  State;  or 

(2)  An  SEA  makes  an  arrangement 
under  subsection  (a),  the  SEA  shall  pay 
the  cost  of  that  arrangement  from  the 
appropriate  title  IV  allotment  of  the 
affected  LEA  If  that  arrangement 
requires  the  SE.^  to  perform 
administrative  activities  it  would  not 
otherwise  perform,  it  may  pa\  the  cost 
of  those  additional  activities  from  the 
appropriate  allotment  of  that  LEA. 

(Sections  406(d).  406(ei.  and  406(g)  of  the  Act) 

Subpart  J — Other  Compliance 
Procedures  Used  by  ttie  Office  of 
Education 

§134.90    WittihotaSng  of  funds;  cease  and 
desist  order. 

The  Commissioner  may  withhold 
funds  under  section  452  of  GEPA  or  may 
issue  a  cease  and  desist  order  under 
section  454  of  GEPA  if  the 
Commissioner — 

(a)  Has  reason  to  believe  that  a 
recipient  of  title  IV  funds  has  failed  to 
comply  substantiatty  with  any 
requirement  of  law  applicable  to  title  IV 
funds;  and 

(b|  Does  not  grant  a  waiver  under 
§  134.82  [By-pass.j  of  these  regulations. 

(Sec.  406  of  the  Act  and  Sections  453  and  454 
of  the  General  Educations  Pro\  isions  Act) 

§  134.91     Waivers  of  maintenance  of 
eHort 

Because  of  exceptional  or  unforeseen 
circumstances  affecting  one  or  more 
LEAs  or  private  schools  in  a  Slate,  the 
Commissioner  may  waive  the 
maintenance  of  effort  requirements  of 
the  Act  (sec.  404(a)(7)]  and  these 
regulations  (§  134  14).  if  it  is  equitable  to 
do  so.  This  waiver  is  effective  for  one 
fiscal  year  only  and  may  not  be 
refjeated 

(a)  Examples  of  exceptional  and 
unforeseen  circumstances  include:  (1) 
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An  unforeseen,  substantial  removal  of 
property  from  the  tax  roll  due  to: 
(i)  A  natural  or  man-made  disaster; 
(ii)  A  government  action,  or 
(iii)  The  departure  of  an  industrial  or 
commercial  facility, 

(2)  An  unforeseen,  substantial 
diversion  of  available  revenue  to  other 
purposes  outside  the  control  of  the  SEA 
or  LEA  due  to  emergency  circumstances 
such  as  those  resulting  from  a  natural  or 
man-made  disaster; 

(3)  An  unforeseen,  substantial 
decrease  m  expenditures  by  a  State, 
LEA.  or  private  school  due  to  a  strike  of 
educational  or  service  personnel; 

(4)  An  unforeseen,  substantial 
decrease  in  expenditures  by  a  State, 
LFj\.  or  private  school  due  to  energy 
shortages  or  other  emergency 
circumstances. 

(b)  Examples  of  circumstances  the 
Commissioner  does  not  consider  to  be 
exceptional  and  unforeseen  include — 

(1)  A  deliberate  substantial  reduction 
of  available  revenue  due  to  an  act  of  a 
State  of  local  legislature  or  electorate  in 
other  than  emergency  circumstances; 
and 

(2)  The  failure  of  an  SEA  or  LEA  to 
maintain  its  fiscal  effort  when  it  had  the 
financial  resources  available  to  do  so. 

(c)  In  determining  whether  it  is 
equitable  to  grant  a  waiver  under 
subsection  (a),  the  Commissioner 
considers — 

(1)  The  extent  to  which  the 
circumstances  claimed  to  be  exceptional 
and  unforeseen  were  of  the  SEA's, 
LEA's,  or  private  school's  own  making; 

(2)  The  extent  to  which  the  SEA,  LEA, 
or  private  school  attempted  to  maintain 
its  expenditures  for  programs  described 
in  parts  B  and  D  despite  those 
circumstances:  and 

(3)  Any  other  relevant  factors. 

(Sec.  4,31A  of  the  General  Education 
Provisions  Act  and  House  Report  No.  95- 
1137.  95lh  Congress.  2d  session,  at  139) 

§  134.92    Effect  of  watver  of  maintenance 
of  effort 

(a)  If  the  Commissioner  grants  a 
waiver  of  maintenance  of  effort  under 

§  T34.91.  the  Commissioner  reduces  the 
total  amount  a  State  or  insular  area  may 
receive  for  that  fiscal  year  by  the  exact 
proportion  its  expenditures  for  the 
preceding  fiscal  year  fell  short  of  its 
expenditures  for  the  second  preceding 
fiscal  year.  Those  expenditures  may  be 
calculated  on  either  an  aggregate  or 
aggregate  per  student  basis. 

(b)  Subsequent  determinations  of 
whether  that  State  or  insular  area  has 
maintained  its  effort  are  made  on  the 
basis  of  the  expenditures  that  would 


have  been  required  had  the 
Commissioner  not  granted  a  waiver. 

(Sec.  43lA(b)  of  the  General  Education 
Provisions  Act) 

§  134.93    Maintenance  of  efforl  waiver 
procedures. 

If  a  State  discovers  that  it  cannot 
comply  with  the  assurance  in  its  State 
plan  to  maintain  expenditures,  it  shall — 

(a)  Promptly  notify  the  Commissioner 
and  request  a  waiver  for  the  appropriate 
fiscal  year,  and 

(b)  Amend  its  Slate  plan  to  reflect  the 
request  for  a  waiver. 

(Sec.  404(a)(7)  of  the  Act) 

Editorial  Note. — The  following  appendix 
will  not  appear  in  the  Code  of  Federal 
Regulations  when  this  document  is  published 
in  final  form. 

Appendix 

Under  §  134.11  the  SEA  shall  submit 
to  the  Commissioner  a  State  plan  that 
complies  with  each  of  the  following 
requirements. 

State  Plan — General 

As  required  by  section  404(a)  of  title 
rV,  an  SEA  shall  submit  a  State  plan 
containing  that  information  the 
Commissioner  considers  necessary.  An 
SEA  shall  include  in  its  State  plan  the 
following  information  that  applies 
generally  to  parts  B,  C,  and  D: 

(a)  Designate  the  SEA  as  the  sole 
State  agency  responsible  for 
administration  of  plan,  as  required  by 
section  404(a)(1). 

fb)  Set  forth  a  program  for 
expenditure  of  funds  for  the  purposes  of 
parts  B.  C.  and  D,  as  required  by  section 
404(a)(2).  This  description  must  include 
any  priorities  in  part  C  program 
purposes  or  activities  the  SEA  intends  to 
implement.  This  description  must  also 
include  an  identification  of  the  units 
responsible  for  administering  title  IV  in 
general,  and  parts  B,  C,  and  D  in 
particular,  and  show  how  the 
relationship  among  these  units  results  in 
program  coordination. 

(c)  Describes:  the  application  review 
process;  criteria  for  fund  distribution; 
and  the  procedures  for  program 
monitoring,  evaluation,  and 
dissemination,  as  required  by  section 
501(b)  of  title  V  of  ESEA  or  section 
435(b)  of  GEPA,  whichever  applies. 

(d)  Assure  that  it  will  meet  the 
requirements  pertaining  to  equitable 
participation  of  pupils  and  teachers  in 
private  schools,  as  required  by  section 
404(a)(3). 

(e)  Submit  policies  and  procedures,  as 
required  by  section  404{a)(10),  that  it 
will  follow  to  ensure  that  it  will  not 


commingle  Federal  funds  with  State 
funds. 

(f)  Explain  how  it  will  provide 
technical  assistance  to  private  school 
officials,  as  required  by  section 
404(a)(n).  The  rules  implementing  this 
requirement  are  contained  in  §  119. 10(b) 
(State  plan.)  of  part  119  of  this  chapter, 

(g)  Present  its  plan  to  coordinate 
Federal,  State,  and  local  funds  for  pre- 
service  and  in-service  education  of 
educational  personnel  in  the  State,  as 
required  by  section  404(a)(12).  The  rules 
implementing  this  requirment  are 
contained  in  §  119.10(c)  (State plan.)  of 
part  119  of  this  chapter. 

(h)  Explain  the  activities  that  the  State 
Advisory  Council  will  conduct  to  carry 
out  its  advisory,  evaluation,  and 
reporting  functions  required  by  section 
404(b). 

(i)  Describe  any  rule  or  other 
requirement  if  adopts  under  section  504 
of  title  V  of  ESEA  and  the  reason  for  its 
adoption. 

(j)  Assure  that  it  will  submit  to  the 
Commissioner  each  year  the  following 
information: 

(1)  For  part  B,  current  enrollment 
figures  for  public  and  private  elementary 
and  secondary  schools,  and  State- 
supported  special  schools. 

(2)  For  part  C.  information  about  each 
LEA  project  funded,  including  the 
following: 

(i)  Name  of  LEA  and  title  of  project. 

(ii)  Enrollment. 

(iii)  Congressional  district 

(iv)  Curriculum  area. 

(v)  Target  population. 

(vi)  Number  of  public  and  private 
school  children,  teachers,  and  other 
participants. 

(vii)  Grade  level. 

(riii)  Number  of  years  project  has 
been  in  operation. 

(ix)  Amount  of  subgrant. 

(x)  Fiscal  year  source  of  funds. 

(xi)  Budget  period. 

(xii)  Type  of  project  (e.g.,  to  plan  and 
develop  new  and  promising  local 
educational  practices;  to  adopt 
successful  practices  developed  by  other 
LEAs). 

(3)  For  part  D,  the  information  in 
paragraph  (1 )  if  funds  are  distributed  to 
LEAs  on  a  formula  basis  or  the 
information  in  paragraph  (2)  if  the  funds 
are  distributed  on  a  competive  basis. 

State  Plan— Part  B 

An  SEA  shall  include  in  its  State  plan 
the  following  assurances  and  other 
information  that  apply  specifically  to 
part  B: 

(a)  Describe  the  administrative  of  the 
part  B  program,  including  the  staffing 
pattern,  as  required  by  section  404(a)(2). 
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(b)  Describe  the  means  by  which 
technical  assistance  will  be  provided  lo 
LEAs,  as  required  by  section  404(a)(4j 

(c)  Describe  the  procedures  that  LEAs 
will  follow  in  submitting  applications  for 
part  B  funds  not  more  often  than  once 
every  three  years,  as  required  by  section 
404(a)(6) 

(d)  Assure  that,  for  each  fiscal  year 
covered  by  the  State  plan,  the  amount 
expended  per  student  or  the  aggregate 
expenditure  by  the  State,  its  LEAs.  and 
private  schools  from  funds  derived  from 
non  Federal  sources  for  programs 
described  in  part  B  was  not  less  for  the 
preceding  fiscal  year  than  the  amount 
per  student  or  the  aggregate  expediture 
for  the  second  preceding  fiscal  year,  as 
required  by  section  404(a)(7). 

(e)  Show  what  part  of  the  funds 
received  for  administration  of  the  State 
plan,  as  provided  m  section  404(a)(8).  it 
will  use  for  administration  of  pari  B. 

(f)  Explain  how  its  distribution 
formula  for  part  B  funds  complies  with 
section  422(a)  of  the  Act  and  §  134.40(a| 
of  these  regulations. 

(a)  Assure  that  LEAs  will  he  given 
complete  discretion — subject  to  the 
provisins  of  section  406 — Ln  determining 
how  part  B  funds  will  be  divided  among 
the  purposes  described  in  section  421,  as 
required  by  section  422fb). 

(h)  Assure  that,  as  required  by  section 
422(b),  each  LEA — in  making  its 
determination  about  the  division  of  part 
B  funds  among  the  authorized  program 
purposes — has  adopted  appropriatf 
procedures  to  coordinate  the  selection  of 
equipment  and  materials  with  curricula 
being  carried  out  in  the  schools  within 
that  LEA.  These  procedures  must 
include  periodic  consultation  with 
teachers,  librarians,  media  specialists, 
other  professional  staff  in  the  schools, 
and  private  school  officials. 

State  Plan — Part  C 

.^^n  SEA  shall  include  in  its  State  plan 
the  following  assurances  and  other 
information  that  apply  specifically  to 
part  C: 

(a)  Describe  the  administration  of  the 
part  C  program,  including  the  staffing 
pattern,  as  required  by  section  404(a)(2). 

(b)  Describe  the  means  by  which 
technical  assistance  will  be  provided  to 
LEAs.  as  required  by  section  404(a)(4). 

(c)  Assure  that  it  will  distribute  part  C 
funds  to  LEAs  on  an  equitable, 
competitive  basis  and  assist  LEAs  less 
able  to  compete,  as  required  by  section 
4n4(a)(5).  The  SEA  shall  also  describe 
the  procedures  it  will  use  to  comply  with 
these  assurances. 

(d)  Show  what  part  of  the  funds 
received  for  administration  of  the  Stiite 


plan,  as  provided  in  section  404(a)(8).  it 
will  use  for  administration  of  part  C. 

(e)  Assure  that  funds  it  receives  under 
section  404(a)(9)  will  be  used  to  carry 
out  the  authorized  activities  for 
strengthening  State  educational  agency 
management  in  accordance  with  section 
521  of  title  V  and  its  approved  title  V-B 
State  plan. 

(f)  Assure  that  it  will  set  aside  the 
amount  prescribed  in  section  431(b)(2) 
for  the  purpose  of  encouraging 
innovation  and  improvement  in 
compensatory  educational  efforts 

(g)  Describe  how  it  will  apply  the 
criteria  prescribed  by  the  Commissioner 
to  reduce  Federal  funding  to  LEAs 
during  the  fourth  and  fifth  years  of  part 
C  projects,  as  required  by  section  432(a) 
and  §  134.41  of  these  regulations. 

(h)  Assure  that  it  will  set  aside  the 
amounts  prescribed  in  section  432(b)(1) 
for  L£A  projects  to  coordinate  Federal. 
State,  and  local  resources  to  improve 
school  management. 

(i)  Assure  that  it  will  not  approve  a 
project  under  section  431(a)(6)  unless  it 
has  been  developed  in  accordance  with 
section  432(b)(2). 

(j)  Assure  that  15  percent  of  the 
amount  it  receives  for  part  C  projects 
will  be  set  aside  for  special  projects  for 
the  education  of  handicapped  children, 
as  required  by  section  432(c). 

(kj  Describe  the  procedures  it  will  use 
to  ensure  that  all  part  C  funds  it  awards 
for  projects  for  handicapped  children 
will  be  used  in  a  manner  that  meets  the 
requirements  of  §  134.67(b)  of  these 
regulations 

(1)  Assure  that  it  will  not  approve  the 
application  of  an  LEA  for  part  C  funds 
unless  it  has  determined  that  the  LEA 
has  taken  into  account  the  needs  of 
private  school  children,  as  required  by 
section  432(d). 

(m)  Describe  the  procedures  and 
criteria  it  will  use  to  supplement  the 
funding  of  LEA  projects,  as  permitted  by 
§  134.51(f)  of  these  regulations. 

State  Pla»— Part  D 

An  SE.A  shall  include  m  its  State  plan 
the  following  assurances  and  other 
information  that  apply  specifically  to 
part  D: 

(a)  Describe  the  administration  of  the 
part  D  program,  including  the  staffing 
pattern,  as  required  by  section  404(a)t2) 

(b)  Describe  the  means  by  which 
technical  assistance  will  be  provided  to 
IJ^As.  as  required  by  section  404(a)(4) 

(c)  Describe  the  means  by  which  State 
leadership  and  supervisory  services  will 

*  be  provided,  as  required  by  section 
441(a)(1).  if  not  described  in  (a)  or  (b) 

(d)  Describe  the  procedures  that  LEAs 
will  follow  in  submitting  applications  for 


part  D  funds  not  more  often  than  once 
every  three  years,  as  required  by  section 
404(a)(6). 

(e)  Assure  that,  for  each  fiscal  year 
covered  by  the  State  plan,  the  amount 
expended  per  student  or  the  aggregate 
expenditures  by  the  State,  its  LEAs,  and 
private  schools  from  funds  derived  from 
non-Federal  sources  for  programs 
described  in  part  D  was  not  less  for  the 
preceding  fiscal  year  than  the  amount 
per  student  or  the  aggregate  expenditure 
for  the  second  preceding  fiscal  year,  as 
required  by  section  404(a)(7). 

(f)  Show  what  part  of  the  funds  will  be 
used  for  State  leadership  and 
supervision,  as  provided  by  section 
441(b). 

(g)  Show  w^at  part  of  the  funds 
received  for  administration  of  the  State 
plan,  as  provided  in  section  404(a)(8).  it 
will  use  for  administration  of  part  D. 

(h)  Assure  that  LEAs  will  be  given 
complete  discretion — subject  to  the 
provisions  of  section  406 — in 
determining  how  part  D  funds  will  be 
divided  among  purposes  described  in 
section  441,  as  required  by  section  442. 

Anoeodments 

Examples  of  occasions  when  an  SEA 
is  required  to  amend  its  State  plan 
include: 

(a)  For  part  B — 

(1)  When  changes  in  criteria  affecting 
the  distribution  of  funds  are  made,  or 

(2)  When  a  request  for  a  waiver  of  the 
maintenance  of  effort  requirement  is 
necessary. 

(b)  For  part  C — 

When  material  changes  in  program 
administration,  purposes,  pnorities.  or 
funding  requirements  for  LEIA  projects 
are  made. 

(c)  For  part  D — 

(1)  When  changes  in  criteria  aflecUng 
the  distribution  of  funds  are  made;  or 

(2)  When  material  changes  in  program 
administration,  purposes,  priorities,  or 
funding  requirements  for  LEA  projects 
are  made;  or 

(3)  When  a  request  for  a  waiver  of  the 
maintenance  of  effort  requirement  is 
nece.ssary. 

Title  IV  of  the  Elementary  and 
Secondary  Education  Act — Educational. 
Improvement,  Resources,  and  Support 

Part  .■\ — General  Provisions  Purpose 

Sec.  401.  It  is  the  purpose  of  this  title 
to  provide  financial  assistance  to  State 
and  local  educational  agencies — 

(1)  To  strengthen  the  quality  of 
elementary  and  secondary  education 
through  support  of  locally  initiated 
projects  and  activities  designed  to 
improve  educational  practices: 
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(2)  To  assist  local  educational 
agencies  in  the  acquisition  of  necessary 
books,  materials,  library  resources,  and 
ir.structional  equipment;  and 

(3)  To  strengthen  and  expand 
programs  of  counseling  and  guidanqe 
services  and  testing  of  students  in 
elementary  and  secondary  schools. 

A uthorization  of  Apropriations 

Sec.  402.(a)(l)  Subject  to  the 
provisions  of  paragraph  (2),  there  is 
authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  obligation  by 
the  Commissioner  during  fiscal  year 
1980  and  for  each  succeeding  fiscal  year 
ending  prior  to  October  1,  1983.  for  the 
purpose  of  making  grants  under  part  B, 
relating  to  instructional  materials  and 
school  library  resources. 

(2)  No  funds  are  authorized  to  be 
appropriated  under  this  subsection  for 
obligation  by  the  Commissioner  during 
any  fiscal  year  unless — 

(A)(i)  The  aggregate  amount  which 
would  be  appropriated  under  this 
subsection  is  at  least  equal  to  the 
aggregate  imount  appropriated  for 
obligation  by  the  Commissioner  during 
Ifae  preceding  fiscal  year  in  which  part  B 
was  m  effect,  or 

(li)  In  the  case  of  appropriations  under 
this  subsection  for  the  first  fiscal  year  in 
which  part  B  is  effective,  such  amount  is 
a;  least  equal  to  the  aggregate  amount 
appropriated  for  obligation  by  the 
Commissioner  for  the  fiscal  year  1974,  or 
for  the  preceding  fiscal  year,  whichever 
is  higher,  under  title  II  of  this  Act,  and 
under  title  III  (except  for  section  305)  of 
the  National  Defense  Education  Act  of 
1958,  and 

(B)  The  sums  appropriated  pursuant  to 
this  subsection  are  included  in  an  Act 
making  appropriations  for  the  fiscal  year 
prior  to  the  fiscal  year  in  which  such 
sums  will  be  obligated,  and  are  made 
available  for  expenditure  prior  to  the 
beginning  of  such  fiscal  year, 

(3)  Whenever  the  requirements  of 
paragraph  (2)  are  not  met,  the 
Commissioner  shall  carry  out  programs 
under  title  II  of  this  Act  and  under  title 
III  (except  for  section  305)  of  the 
National  Defense  Education  Act  of  1958 
as  in  effect  for  the  fiscal  year  1978  (prior 
to  the  repeal  or  expiration  thereof)-  In 
any  fiscal  year  in  which  the  provisions 
of  the  preceding  sentence  are  in  effect, 
sums  equal  to  the  sums  authorized  to  be 
appropriated  for  such  programs  for 
fiscal  year  1978  are  authorized  to  be 
appropriated  for  such  fiscal  year, 

(b)(1)  Subject  to  the  provisions  of 
paragraph  (2)  there  is  authorized  to  be 
appropriated  such  sums  as  may  be 
necessary  for  obligation  by  the 
Commissioner  during  the  fiscal  year 


1980  and  for  each  succeeding  fiscal  year 
ending  prior  to  October  1,  1983,  for  the 
purpose  of  making  grants  under  part  C, 
relating  to  improvements  in  local 
educational  practices. 

(2)  No  funds  are  authorized  to  be 
appropriated  under  this  subsection  for 
obligation  by  the  Commissioner  during 
any  fiscal  year  unless — 

(A)(i)  The  aggregate  amount  which 
would  be  appropriated  under  this 
subsection  is  at  least  equal  to  the 
aggregate  amount  appropriated  for 
obligation  by  the  Commissioner  during 
the  preceding  fiscal  year  in  which  part  C 
was  in  effect,  or 

(ii)  In  the  case  of  appropriations  under 
this  subsection  for  the  first  fiscal  year  in 
which  part  C  is  effective,  such  amount  is 
at  least  equal  to  the  aggregate  amount 
appropriated  for  obligation  by  the 
Commissioner  for  fiscal  year  ending 
June  30,  1974,  or  for  the  preceding  fiscal 
year,  whichever  is  higher,  under  title  III 
(except  for  programs  of  testing, 
guidance,  and  counseling),  title  V,  and 
sections  807  and  808  of  this  Act.  and 

(B)  The  sums  appropriated  pursuant  to 
this  subsection  are  included  in  an  Act 
making  appropriations  for  the  fiscal  year 
prior  to  the  fiscal  year  in  which  such 
sums  will  be  obligated,  and  are  made 
available  for  expenditure  prior  to  the 
beginning  of  such  fiscal  year. 

(3)  Whenever  the  requirements  of 
paragraph  (2)  are  not  met,  the 
Commissioner  shall  carry  out  programs 
under  title  III  (except  for  programs  of 
testing,  guidance,  and  counseling),  title 
V  and  sections  807  and  808  of  this  Act  in 
effect,  for  fiscal  year  1978  (prior  to  the 
repeal  thereof).  In  any  fiscal  year  in 
which  the  provisions  of  the  preceding 
sentence  are  in  effect,  sums  equal  to  the 
sums  authorized  to  be  appropriated  for 
such  programs  for  fiscal  year  1978  are 
authorized  to  be  appropriated  for  such 
fiscal  year. 

(c)(1)  Subject  to  the  provisions  of 
paragraph  (2)  there  is  authorized  to  be 
appropriated  the  sum  of  $50,000,000  for 
obligation  by  the  Commissioner  during 
the  fiscal  year  1980,  and  for  each 
succeeding  fiscal  year  en^ding  prior  to 
October  1,  1983.  for  the  purpose  of 
making  grants  under  part  D,  relating  to 
formula  grants  for  guidance,  counseling, 
and  testing. 

(2)  No  funds  are  authorized  to  be 
appropriated  for  obligation  by  the 
Commissioner  for  any  fiscal  year 
unless — 

(A)(i)  The  aggregate  amount  which 
would  be  appropriated  under  this 
subsection  for  part  D  is  at  least  equal  to 
the  aggregate  amount  appropriated  for 
obligation  by  the  Commissioner  during 


the  proceding  fiscal  year  in  which  part  D 
is  in  effect;  or 

(ii)  In  the  case  of  appropriations  under 
this  subsection  for  the  first  fiscal  year  in 
which  part  D  is  in  effect,  the  amount  is 
at  lease  equal  to  $18,000,000,  and 

(B)  The  sums  appropriated  pursuant  to 
this  subsection  are  included  in  an  Act 
making  appropriations  for  the  fiscal  year 
prior  to  the  fiscal  year  in  which  such 
sums  will  be  obligated,  and  are  made 
available  for  expenditure  prior  to  the 
beginning  of  such  fiscal  year. 

(3)  Whenever  the  requirements  of 
paragraph  (2)  are  not  met,  the 
Commissioner  shall  carry  out  programs 
under  part  A  of  title  V  of  the  National 
Defense  Education  Act  of  1958  as  in 
effect  for  fiscal  year  1971  (prior  to  the 
expiration  thereof)-  In  any  fiscal  year  in 
which  the  provisions  of  the  preceding 
sentence  are  in  effect,  sums  equal  to  the 
sums  authorized  to  be  appropriated  for 
such  programs  for  fiscal  year  1978  are 
authorised  to  be  appropriated  for  such 
fiscal  year. 

(d)  There  are  authorized  to  be 
appropriatsd  for  obligation  by  the 
Commissioner  during  each  fiscal  year 
ending  prior  to  October  1.  1983,  such 
sums  as  may  be  necessary  for  the 
purpose  of  increasing  the  allotment 
under  section  403(a)(1)  for  that  year  to 
any  State  to  a  level  of  funding  which 
equals  the  amounts  of  funds  received  by 
that  State  for  the  fiscal  year  ending  June 
30,  1974.  for  programs  under  title  II,  title 
III,  title  V,  and  sections  807  and  808  of 
this  Act,  and  title  III  (except  for  section 
305)  of  the  National  Defense  Education 
Act  of  1958. 

Allotments  to  States 

Sec,  403.  (a)(1)  From  the  amounts 
appropriated  to  carry  out  part  B,  part  C, 
and  part  D  of  this  title  for  any  fiscal 
year,  the  Commissioner  shall  allot  to 
each  State  from  each  such  amount  an 
amount  which  bears  the  same  ratio  to 
that  amount  as  the  number  of  children 
aged  five  to  seventeen,  inclusive,  in  the 
State  bears  to  the  number  of  those 
children  in  all  the  States. 

(2)  For  the  purpose  of  this  subsection, 
the  term  "State"  shall  not  include  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  The 
number  of  children  aged  five  to 
seventeen  inclusive,  in  a  State  and  in  all 
States  shall  be  determined  by  the 
Commissioner  on  the  basis  of  most 
recent  satisfactory  data  available  to 
him. 

(b)  The  amount  of  any  State's 
allotment  under  subsection  (a)  for  any 
fiscal  year  to  carry  oyt  part  B,  part  C,  or 
part  D,  which  the  Commissioner 
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determines  will  not  be  required  for  that 
fiscal  year  to  carry  out  any  of  those 
parts  shall  be  available  for  reallotment 
from  time  to  time,  on  such  dates  during 
that  year  as  the  Commissioner  may  fix, 
to  other  States  in  proportion  to  the 
original  allotments  to  those  States  under 
subsection  (a)  for  that  year  but  with 
such  proportionate  amount  for  any  of 
those  other  States  being  reduced  to  the 
extent  it  exceeds  the  sum  the 
Commissioner  estimates  that  State 
needs  and  will  be  able  to  use  for  that 
year;  and  the  total  of  those  reductions 
shall  be  similarly  realloted  among  the 
States  whose  proportionate  amounts 
were  not  so  reduced-  Any  amounts 
realloted  to  a  State  under  this 
subsection  during  a  year  shall  be 
deemed  a  part  of  its  allotment  under 
subsection  (a)  for  that  year. 

(c)  There  are  authorized  to  be 
appropriated  for  each  fiscal  year  for  the 
purpose  of  this  subsection  amounts 
equal  to  not  more  than  1  per  centum  of 
each  of  the  amounts  appropriated  for 
such  year  under  part  B.  part  C,  and  part 
D  of  this  title.  The  Commissioner  shall 
allot  each  of  the  amounts  appropriated 
pursuant  to  this  subsection  among 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands  according  to  their  re8f)ective 
needs  for  assistance  under  part  B,  part 
C,  and  part  D  of  this  title.  In  addition,  for 
each  fiscal  year  he  shall  allot  from  each 
of  such  amounts  to  (A)  the  Secretary  of 
the  Interior  the  amounts  necessarj' 
(including  not  more  than  $75,000  for 
administration)  for  the  programs 
authorized  by  each  such  part  for 
children  and  teachers  in  elementar>'  and 
secondary  schools  operated  for  Indian 
children  by  the  Department  of  the 
Interior  and  (B)  the  Secretary  of 
Defense  the  amounts  necessary  for  •he  • 
program  authorized  by  each  such  part 
for  children  and  teachers  in  the  overseas 
dependents  schools  of  the  Department 
of  Defense.  The  terms  upon  which 
payment  for  such  purposes  shall  be 
made  to  the  Secretary  of  the  Interior  and 
the  Secretary  of  Defense  shall  be 
determined  pursuant  to  such  criteria  as 
the  Commissioner  determines  will  best 
carry  out  the  purposes  of  this  title. 

State  Plans 

Sec.  404.  (a)  A  State  shall  be  eligible 
to  receive  grants  under  this  part  if  it  has 
on  file  with  the  Commissioner  a  general 
State  application  under  section  501  or 
section  435  of  the  General  Education 
Provisions  Act,  whichever  is  applicable, 
and  if  it  submits  to  the  Commissioner  a 
State  plan  at  such  times  (not  more  often 


than  once  every  three  years)  and  in  such 
detail  as  the  Commissioner  deems 
necessary,  which — 

(1)  Designates  the  State  educational 
agency  as  the  State  agency  which  shall, 
either  directly  or  through  arrangements 
with  other  State  or  local  public  agencies, 
act  as  the  sole  agency  for  the 
administration  of  the  State  plan; 

(2)  Sets  forth  a  program  under  which 
funds  paid  to  the  State  from  its 
allotments  under  section  403  will  be 
expended  solely  for  the  prograrrs  and 
purposes  that  meet  the  requirements  set 
forth  in  part  B,  part  C,  and  part  D  of  this 
title: 

(3)  Provides  assurances  that  the 
requirements  of  section  406  (relating  to 
the  participation  of  pupils  and  teachers 
in  private  elementary  and  secondary 
schools)  will  be  met,  or  certifies  that 
such  requirements  cannot  legally  be  met 
in  such  State; 

(4)  Describes  the  means  by  which  the 
State  educational  agency  will  provide 
technical  assistance  to  local  educational 
agencies  to  enable  them  fully  to 
participate  in  programs  assisted  under 
this  title; 

(5)  Provides  assurances  that  funds 
such  agency  receives  from 
appropriations  made  under  section 
402(b)  will  be  distributed  among  local 
educational  agencies  on  an  equitable 
basis,  recognizing  the  competitive 
nature  of  the  grantmaking  except  that 
the  State  educational  agency  shall 
provide  assistance  in  formulating 
proposals  and  in  operating  programs  to 
local  educational  agencies  which  are 
less  able  to  compete  due  to  small  size  or 
lack  of  local  financial  resources  to 
distribute  funds  made  available  under 
this  title  to  local  educational  agencies; 
and  describes  the  procedures  the  State 
will  use; 

(6)  Provides  that  local  educational 
agencies  applying  for  funds  under  part  B 
and  part  D  shall  be  required  to  submit 
applications  for  that  program  not  more 
than  once  every  three  years; 

(7)  Provides  assurances  that  the 
aggregate  amount  to  be  expended  per 
student  or  the  aggregate  expenditure  by 
the  State,  its  local  educational  agencies, 
and  private  schools  in  such  State  from 
funds  derived  from  non-Federal  sources 
for  programs  described  in  part  B  and 
part  D,  respectively,  for  the  preceding 
fiscal  year  are  not  less  than  the  amount 
per  student  expended  or  the  aggregate 
expenditure  for  the  second  preceding 
fiscal  year  for  each  such  part; 

(8)  Provides  that,  for  any  fiscal  year  in 
which  the  provisions  of  section  510(b)(2) 
are  not  met,  of  the  funds  the  State 
receives  under  section  402  for  each 
fiscal  year,  the  State  will  use  for 


administration  of  the  State  plan  not  to 
exceed  whichever  of  the  following  is 
greater  (A)  5  per  centum  of  the  amount 
so  received  (75,000  in  the  case  of  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands  and  the  Trust 
Territory  of  the  Pacific  Islands), 
excluding  any  part  of  such  amount  used 
for  purposes  of  section  431(a),  or  (B) 
$225,000;  and  provides  that  the 
remainder  of  such  funds  shall  be  made 
available  to  local  educational  agencies 
to  be  used  for  the  purposes  of  parts  B,  C 
and  D,  respectively; 

(9)  Provides  that,  for  any  fiscal  year  in 
which  the  provisions  of  section  523(b) 
are  not  met.  not  more  than  the  greater  of 
(A)  15  per  centum  of  the  amount  which 
such  State  receives  pursuant  to  section 
402(b)  for  any  fiscal  year,  or  (B)  the 
amount  available  by  appropriation  to 
such  State  in  the  fiscal  year  ending  June 
30.  1973  and  periods  covered  by  section 
431(a)(3)  as  in  effect  in  such  year,  shall 
be  used  for  activities  described  in 
section  421; 

(10)  Sets  forth  policies  and  procedures 
which  give  satisfactory  assurance  that 
Federal  funds  made  available  under  this 
title  for  any  fiscal  year  will  not  be 
commingled  with  State  funds: 

(11)  Sets  forth  the  means  by  which  the 
State  will  make  information  and 
technical  assistance  available  to  private 
nonprofit  school  officials  who  desire  to 
arrange  for  children  in  those  schools  to 
participate  in  Federal  elementary  and 
secondary  education  programs: 

(12)  Sets  forth  a  comprehensive  plan 
for  the  coordination  of  Federal  and  Staie 
funds  for  training  activities  for 
educational  personnel  in  the  State 
including  preservice  and  inser\'ice 
training;  which  plan  shall  be  developed 
with  the  involvement  of  teachers, 
professional  associations,  institutions  of 
higher  education,  and  other  interested 
individuals;  and 

(13)  Provides  that  the  State  has 
established  a  State  advisor}-  council  in 
accordance  with  subsection  (b). 

(b)(1)  The  State  advisory  council 
shall—       . 

(A)  Be  appointed  by  the  State 
educational  agency  or  as  otherwise 
provided  by  State  Law  and  be  broadly 
representative  of  the  cultural  and 
educational  resources  of  the  State  and 
of  the  public,  including — 

(i)  Teachers,  principals, 
superintendents,  and  other  professional 
employees  of  local  educational  agencies 
and  private  schools, 

(ii)  Teachers  from  institutions  of 
higher  education, 

(iii)  School  librarians,  personnel 
involved  in  operating  media  programs  in 
local  schools,  and  guidance  counselors. 
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(iv)  Individuals  from  fields  of 
professional  competence  in  dealing  with 
children  needing  special  education 
because  of  physical  or  mental 
handicaps,  specific  learning  disabilities, 
severe  educational  disadvantages,  and 
limited  English  proficiency  or  because 
they  are  gifted  or  talented,  and  of 
professional  competence  in  guidance 
and  counseling,  and 

(v)  Parents,  students  and  other 
interested  members  of  the  public; 

(B)  Advise  the  State  educational 
agency  on  the  preparation  of,  and  policy 
matters  arising  in  the  administration  of. 
the  State  plan,  including  the 
development  of  criteria  for  the 
distribution  of  funds  and  the  approval  of 
applications  for  assistance  under  this 
title; 

(C)  Evaluate  all  programs  and  projects 
assisted  under  this  title;  and 

(D)  Prepare  at  least  every  three  years 
and  submit  through  the  State 
educational  agency  a  report  of  its 
activities,  recommendations,  and 
evaluations,  together  with  such 
additional  comments  as  the  State 
educational  agency  deems  appropriate, 
to  the  Commissioner. 

(2)  Not  less  than  ninety  days  before 
the  beginning  of  any  fiscal  year  for 
which  funds  will  be  available  for 
cHrrying  out  this  title,  each  State  shall 
certify  the  establishment  of.  and 
membership  of  (including  the  name  of 
the  person  designated  as  Chairman],  its 
State  advisory  council  to  the 
Commissioner. 

(3)  Each  State  advisory  council  shall 
meet  within  thirty  days  after 
certification  has  been  accepted  by  the 
Commissioner  and  establish  the  time, 
place,  and  manner,  of  its  future 
meetings,  except  that  such  council  shall 
have  not  less  than  one  public  meeting 
each  year  at  which  the  public  is  given  an 
opportunity  to  express  views  concerning 
the  administration  and  operation  of  this 
title. 

(4)  Each  Stale  advisory  council  shall 
be  authorized  to  obtain  the  services  of 
such  professional,  technical,  and  clerical 
personnel,  and  to  contract  for  such  other 
services  as  may  be  necessary  to  enable 
them  to  carry  out  their  functions  under 
this  title,  and  the  Commissioner  shall 
assure  that  funds  sufficient  for  these 
purposes  are  made  available  to  each 
council  from  funds  available  for 
administration  of  the  State  plan. 

(c)  The  Commissioner  shall  approve 
any  State  plan  and  any  modification 
thereof  which  complies  with  the 
provisions  of  subsections  (a)  and  (b)  of 
this  section. 


Payments  to  States 

Sec.  405.  From  the  amounts  allotted  to 
each  State  under  section  403  for  carrying 
out  the  programs  authorized  by  part  B 
part  C,  and  part  D.  respectively,  the 
Commissioner  shall  pay  to  that  State  an 
amount  equal  to  the  amount  expended 
by  the  State  in  carrying  out  its  State 
plan  (after  withholding  any  amount 
necessary  pursuant  to  section  406(g)). 

Participation  of  Children  Enrolled  m 
Private  Schools 

Sec.  406.  (a)(1)  To  the  extent 
consistent  with  the  number  of  children 
in  the  school  district  of  a  local 
educational  agency  which  is  eligible  to 
receive  funds  under  this  title  or  which 
serves  the  area  in  which  a  program  or 
project  assisted  under  this  title  is 
located  who  are  enrolled  in  private 
nonprofit  elementary  and  secondary 
schools,  such  agency,  after  consultation 
with  the  appropriate  private  school 
officials,  shall  provide  for  the  benefit  of 
such  children  in  such  schools  secular, 
neutral,  and  nonideological  services, 
materials,  and  equipment  including  the 
repair,  minor  remodeling,  or 
construction  of  public  facilities  as  may 
be  necessary  for  their  provision 
(consistent  with  subsection  (c)  of  this 
section),  or,  if  such  service,  materials, 
and  equipment  are  not  feasible  or 
necessary  in  one  or  more  such  private 
schools  as  determined  by  the  local 
educational  agency  after  consultation 
with  the  appropriate  private  school 
officials,  shall  provide  such  other 
arrangements  as  will  assure  equitable 
participation  of  such  children  in  the 
purposes  and  benefit  of  this  title. 

(2)  If  no  program  or  project  is  carried 
out  under  part  B  in  the  school  district  of 
a  local  educational  agency,  the  State 
educational  agency  shall  make 
arrangements,  such  as  through  contracts 
with  nonprofit  private  agencies  or 
organizations,  under  which  children  in 
private  schools  in  that  district  are 
provided  with  services  and  materials 
under  that  part  to  the  extent  that  would 
have  occurred  if  the  local  educational 
agency  had  received  funds  under  this 
title. 

(b)  Expenditures  for  programs 
pursuant  to  subsection  (a)  shall  be  equal 
(consistent  with  the  number  of  children 
to  be  served)  to  expenditures  for 
programs  under  this  title  for  children 
enrolled  in  the  public  schools  of  the 
local  educational  agency,  taking  into 
account  the  needs  of  the  individual 
children  and  other  factors  which  relate 
to  such  expenditures,  and  when  funds 
available  to  a  local  educational  agency 
under  this  title  are  used  to  concentrate 


programs  or  projects  on  a  particular 
group,  attendance  area,  or  grade  or  age 
level,  children  enrolled  in  private 
schools  who  are  included  within  the 
group,  attendance  area,  or  grade  or  age 
level  selected  for  such  concentration 
shall,  after  consultation  with  the 
appropriate  private  school  officials,  be 
assured  equitable  participation  in  the 
purposes  and  benefits  of  such  programs 
or  projects, 

(c)(1)  The  control  of  funds  provided 
under  this  title  and  title  to  materiale, 
equipment,  and  property  repaired, 
remodeled,  or  constructed  therewith 
shall  be  in  a  public  agency  for  the  uses 
and  purposes  provided  in  this  title,  and 
a  public  agency  shall  administer  such 
funds  and  property. 

(2)  The  provision  of  services  pursuant 
to  this  section  shall  be  provided  by 
employees  of  a  public  agency  or  through 
contract  by  such  public  agency  with  a 
person,  an  association,  agency,  or 
corporation  who  or  which  in  the 
provision  of  such  services  is 
independent  of  such  private  school  and 
of  any  religious  organizations,  and  such 
employment  or  contract  shall  be  under 
the  control  and  supervision  of  such 
public  agency,  and  the  funds  provided 
under  this  title  shall  not  be  commingled 
with  State  or  local  funds. 

fd)  If  a  State  is  prohibited  by  law  from 
providing  for  the  participation  in 
programs  of  children  enrolled  in  private 
elementary  and  secondary  schools,  as 
required  by  this  section,  the 
Commissioner  shall  waive  such 
requirements  and  shall  arrange  for  the 
provisions  of  services  to  such  children 
through  arrangements  which  shall  be 
subject  to  the  requirements  of  this 
section. 

(e)  (1)  If  the  Commissioner  determines 
that  a  State  or  a  local  educational 
agency  has  substantially  failed  or  is 

-  unwilling  to  provide  for  the  participation 
on  an  equitable  basis  of  children 
enrolled  in  private  elementary  and 
secondary  schools  as  required  by  this 
section,  he  may  waive  such 
requirements  and  shall  arrange  for  the 
provision  of  services  to  such  children 
through  arrangements  which  shall  be 
subject  to  the  requirements  of  this 
section. 

(2)  Pending  final  resolution  of  any 
investigation  or  complaint  that  could 
result  in  a  determination  under  this 
subsection  or  subsection  (d).  the 
Commissioner  may  withhold  from  the 
allocation  of  the  affected  State  or  local 
educational  agency  the  amount  he 
estimates  would  be  necessary  to  pay  the 
cost  of  those  services. 

(f)  Any  determination  by  the 
Commissioner  under  this  section  shall 


continue  in  effect  until  the 
Commissioner  determines  that  there  will 
no  longer  be  any  failure  or  inability  on 
the  part  of  the  State  or  local  educational 
agency  to  meet  the  requirements  of 
subsections  (a)  and  (b). 

(g)  When  the  Commissioner  arranges 
for  services  pursuant  to  this  section,  he 
shall,  after  consultation  with  the 
appropriate  public  and  private  School 
officials,  pay  the  cost  of  such  services, 
including  the  administrative  costs  of 
arranging  for  those  services,  from  the 
appropriate  allotment  of  the  State  under 
this  title. 

(h)(1)  The  Commissioner  shall  not 
take  any  final  action  under  this  section 
until  the  State  educational  agency  and 
local  educational  agency  affected  by 
such  action  have  had  an  opportunity,  for 
at  least  forty-five  days  after  receiving 
written  notice  thereof,  to  submit  written 
objections  and  to  appear  before  the 
Commissioner  or  his  designee  to  show 
cause  why  that  action  should  not  be 
taken. 

(2)  If  a  State  or  local  educational 
agency  is  dissatisfied  with  the 
Commissioner's  final  action  after  a 
proceeding  under  paragraph  (1)  of  this 
subsection,  it  may  within  sixty  days 
after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the 
circuit  in  which  such  State  is  located  a 
petition  for  review  of  that  action.  A  copy 
of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to 
the  Commissioner.  The  Commissioner 
thereupon  shall  file  in  the  court  the 
record  of  the  proceedings  on  which  he 
based  this  action,  as  provided  in  section 
2112  of  title  28,  United  States  Code. 

(3)  The  findings  of  fact  by  the 
Commissioner,  if  supported  by 
substantial  evidence,  shall  be 
conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the 
Commissioner  to  take  further  evidence, 
and  the  Commissioner  may  thereupon 
make  new  or  modified  findings  of  fact 
and  may  modify  his  previous  action,  and 
shall  file  in  the  court  the  record  of  the 
further  proceedings.  Such  new  or 
modified  findings  of  fact  shall  likewise 
be  conclusive  if  supported  by 
substantial  evidence. 

(4)  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurisdiction  to  affirm 
the  action  of  the  Commissioner  or  to  set 
it  aside,  in  whole  or  in  part.  The 
judgment  of  the  court  shall  be  subject  to 
review  by  the  Supreme  Couri  of  the 
United  States  upon  certiorari  or 
certification  as  provided  in  section  1254 
of  title  28,  United  States  Code. 


Part  B — Instructional  Materials  and 
School  Library  Resources  Activities 
Authorized 

Sec.  241.  The  amounts  allotted  to  each 
State  under  section  403  for  the  purposes 
of  this  part  shall  be  used  to  provide 
assistance  to  local  educational  agencies 
within  that  State— 

(1)  For  the  acquistion  of  school  library 
resources,  textbooks,  and  other  printed 
and  published  instructional  materials  for 
the  use  of  children  and  teachers  in 
public  and  private  elementary  and 
secondary  schools  which  shall  be  used 
for  instructional  purposes  only;  and 

(2)  For  the  acquisition  of  instructional 
equipment  and  materials  suitable  for  use 
in  providing  education  in  academic 
subjects  for  use  by  children  and 
teachers  in  elementary  and  secondary 
schools  which  shall  be  used  for 
instructional  purposes  only. 

Program  Requirements 

Sec,  422,  (a)  Funds  available  to  a  State 
under  this  part  shall  be  distributed 
among  local  educational  agencies  in  that 
Stale  according  to  the  enrollments  in 
public  and  nonpublic  schools  within  the 
school  districts  of  those  agencies, 
adjusted,  in  accordance  with  criteria 
prescribed  by  the  Commissioner,  to 
provide  higher  per  pupil  allocations  to 
(1)  local  educational  agencies  whose  tax 
effort  for  education  is  substantially 
greater  than  the  State  average  tax  effort 
for  education,  bul  whose  per  pupil 
expenditure  (excluding  payments  made 
under  title  I  of  this  Act)  is  no  greater 
than  the  average  per  pupil  expenditure 
in  the  State,  and  (2)  local  educational 
agencies  which  have  the  greatest 
numbers  or  percentages  of  children 
whose  education  imposes  a  higher  than 
average  cost  per  child,  such  as  children 
from  low-income  families,  children 
living  in  sparsely  populated  areas,  and 
children  from  families  in  which  English 
is  not  the  dominant  language. 

(b)  Local  educational  agencies  shall 
be  given  complete  discretion  (subject  to 
the  provisions  of  section  406)  in 
determining  how  funds  they  receive 
under  this  part  will  be  divided  among 
the  purposes  described  in  section  421, 
except  that  the  State  educational  agency 
shall  insure  that  each  local  educational 
agency,  in  making  that  determination, 
has  adopted  appropriate  procedures, 
including  periodic  consultation  with 
teachers,  librarians,  media  specialists 
and  other  professional  staff  in  the 
schools,  and  private  school  officials,  to 
coordinate  the  selection  of  equipment 
and  materials  under  this  part  with 
curricula  being  carried  out  in  the  schools 
within  that  agency. 


Part  C — Improvement  in  Local 
Educational  Practice  Activities 
Authorized 

Sec.  431  .(a)  The  amounts  allotted  to 
each  State  under  section  403  for  the 
purpose  of  this  part  shall  be  used  to 
provide  assistance  to  local  educational 
agencies  within  the  State  for  activities 
that  will  improve  the  educational 
practices  of  those  agencies,  including — 

(1)  The  development  and 
demonstration  of  activities  designed  to 
address  serious  educational  problems  in 
elementary  and  secondary  schools, 
including — 

(A)  The  need  for  effective  programs 
for  children  with  special  needs,  such  as 
educationally  deprived  children,  gifted 
and  talented  children,  and  handicapped 
children. 

(B)  High  rates  of  children  who  do  not 
complete  secondary  school,  and 

(C)  The  need  of  children  in  private 
schools  for  improved  educational 
services: 

(2)  Encouraging  the  development  and 
demonstration  of  improved  means  of 
carrying  out  programs  for  educationally 
deprived  children  in  school  attendance 
areas  having  high  concentrations  of 
children  from  low-income  families: 

(3)  Activities  designed  to  improve  the 
achievement  of  children  in  basic  skills: 

(4)  Activities  to  encourage  the 
participation  of  parents  in  the  education 
of  their  children; 

(5)  The  development  of  programs  to 
diagnose  learning  problems  and  assess 
the  educational  achievement  of  children, 
including  children  in  nonprofit  private 
schools; 

(6)  Developing  and  implementing 
moderjJtaKjs  to  demonstrate  effective 
means  of  improving  school  management 
and  fully  coordinating  all  the  Federal. 
State,  and  local  resources  available  in  a 
school  in  a  fashion  designed  to  meet  the 
individual  needs  of  every  child  in  that 
school: 

(7)  Professional  development 
programs  for  teachers,  administrators, 
and  other  instructional  personnel  m  the 
schools  of  such  agencies: 

(8)  Early  childhood  and  family 
education  programs  for  children  not  yet 
enrolled  in  kindergarten  programs  and 
below  age  six  for  activities  related  to 
the  identification  of  potential  barriers  to 
learning,  the  education  of  parents  in 
child  development,  home-based 
programs,  and  referral  services:  and 

(9)  Programs  to  extend  the  educational 
process  beyond  the  school  building 
through  the  use  of  other  resources  in  the 
community,  such  as  museums, 
businesses,  cultural  organizations,  labor 
unions,  and  governmental  agencies. 


UMI 
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(b)(1)  Funds  available  to  the  State 
under  this  part  shall  also  be  used 
(pursuant  to  State  plans  approved  under 
section  404)  for  the  purpose  of 
encouraging  innovation  and 
improvement  in  compensatory 
education  efforts.  Such  efforts  may 
include — 

I  A)  f^rograms  of  grants  to  local 
educational  agencies  for  summer  bridge 
programs  which  provide  students  with 
continued  academic  improvement  and 
stimulation  during  the  summer  months 
in  order  to  preserve  and  increase  the 
academic  progress  of  such  students  in 
regular  school  year  programs; 

[BJ  Programs  of  parent  education 
which  enable  parents  to  better 
contribute  to  their  children's  academic 
progress  by  such  means  as  the 
conducting  of  parent  education  or 
pdrenting  programs  which  promote 
partnership  between  parents  and 
teachers  and  help  parents  develop  the 
skills  necessary  to  motivate  and  assist 
such  children; 

(C)  Programs  that  provide  retraining 
to  improve  the  skills  of  teachers  and 
other  educational  personnel  to  enable 
such  personnel  to  meet  better  the 
specific  educational  needs  of  the 
children  served  by  such  personnel;  and 

(Dj  Programs  to  develop  educational 
materials  for  use  by  children  in  the 
home  to  improve  student  achievement  in 
the  basic  skills. 

(2/ Each  State  shall  ensure  that  not 
iesg  than  50  per  centum  of  those  funds 
appropriated  for  any  fiscal  year  which 
exceed  the  amount  appropriated  for  this 
part  for  the  fiscal  year  ending 
September  30. 1979.  will  be  used  for  the 
purposes  of  programs  described  in 
paragraph  (1). 

Program  Requirements 

Sec.  432.  (a)  Funds  may  he  provided  to 
a  local  educational  agency  under  this 
part  for  a  particular  activity  for  a  period 
of  not  to  exceed  five  fiscal  years 
(excluding  any  period  for  which  such 
dKPncy  received  a  planning  grant  for 
such  activity),  subject  to  the  availability 
of  appropriations  for  this  part  of  each 
fiscal  year.  The  amount  provided  to  a 
local  educational  agency  for  any  activity 
under  this  part  shall  decline  after  the 
third  year,  m  accordance  with  criteria 
prescribed  by  the  Commissioner,  in 
order  to  ensure  that  successful  practices 
developed  with  assistance  under  this 
p.i.'-'  will  be  adopted  and  supported  as 
part  of  the  regular  prngram  of  such 
agency 

(b)(1)  From  sums  made  availabfe  to 
each  State  under  this  part,  the  following 
sums  shall  be  allocated  for  activities 
under  section  431(a)(6).  relating  to  plans 


for  improved  school  management  and 
the  coordinated  use  in  S'  hools  of  all 
available  resources: 

(A)  In  fiscal  year  1980,  not  less  than  5 
percent  of  any  amount  by  which  the 
amount  avaiiabie  for  this  part  in  fiscal 
year  1980  exceeds  the  amount  so 
available  in  fiscal  year  1979. 

(B)  In  fiscal  year  1981  and  in  each 
succeeding  fiscal  year,  not  less  than  10 
percent  of  any  amount  by  which  the 
amount  available  for  this  partm  such 
year  exceeds  the  amount  so  available  in 
fiscal  year  1979. 

(2)  No  activity  under  section  431(a))t)! 
shall  be  approved  by  the  State 
educational  agency  unless  the  proposal 
therefor  has  been  developed  in 
consultation  with,  and  has  been 
approved  by.  a  committee  composed  of 
administrators,  teachers,  other  staff  at 
the  school,  and  parents  whose  children 
attend  the  school. 

(c)  Not  less  than  15  per  centum  of  the 
amount  received  by  a  State  under  this 
part  in  any  fiscal  year  shall  be  used  for 
special  programs  or  projects  meeting  the 
purposes  of  this  part  for  the  education  nf 
handicappeii  chiklren  For  the  purpose 
of  this  part,  the  terra  "handicapped 
children'"  has  the  meaning  set  forth  m 
section  602(1]  of  the  Fducation  of  the 
Handicapped  Act. 

(d)  Subject  to  section  406  (d)  and  (c),  a 
State  educational  agency  shall  not 
approve  the  application  of  a  local 
educational  agency  for  assistdnc;e  under 
this  part  unless  the  State  educational 
agency  determines  that  in  designing  the  _ 
proposal  to  which  that  application 
relates,  the  needs  of  children  in 
nonprofit  private  schools  have  been 
taken  into  account  through  consultation 
with  private  school  officials  and  other 
means. 

Part  D — Guidance.  Counseling,  and 
Testing  Program  Authorized 

Sec.  441.  (a]  The  Commissioner  shall 
carry  out  a  program,  for  making  grants  to 
States  (pursuant  to  State  plans  approved 
under  section  404)  for — 

(1)  State  leadership  and  supervisory 
services  in  the  fields  of  guidance, 
counseling,  and  testing;  and 

(2)  Comprehensive  guidance, 
counseling,  and  testing  programs  in 
elementary  and  secondary  schoofs 
throughout  the  State  including  such 
services  as — 

(A)  Elementary  and  secondary  school 
connseling, 

(B)  In-service  training  for  guidance 
and  counseling  personnel, 

(CI  Supervision  and  leadership 
services  at  the  local  level. 

(D)  Program  planning  and 
development. 


(E)  Special  guidance  and  counsehng 
programs  suited  to  meet  the  special 
needs  for  such  programs  by  persons 
who  are  disadvantaged, 

(F)  A  program  of  testing  students  in 
elementary  and  secondary  schools,  and 

(G)  Evaluation  of  such  programs, 
(b)  Of  the  sums  allotted  to  any  State 

for  any  fiscal  year  for  the  purposes  of 
this  part,  not  to  exceed  7^  per  centum 
shall  be  available  for  the  purpose 
described  in  clause  (1)  of  subsection  (a). 

Program  Requirements 

Sec.  442.  Each  local  educational 
agency  shall  be  given  complete 
discretion  (subject  to  the  provisions  of 
section  406]  in  determining  how  funds  it 
receives  from  appropriations  made 
under  section  401(c)(1)(A)  will  be 
divided  among  various  programs 
described  in  this  part. 

Administration 

Sec.  443.  (a)  The  Commissioner  shalf 
estabhsh  or  designate  an  administrative 
unit  within  the  Office  of  Education  for 
purposes  of — 

(1)  Carrying  out  provisions  of  this 
section; 

(2)  Providing  mformatioa  regarding 
guidance  and  coonselin^  as  a 
profession,  guidance  and  counseling 
cu.tivities  of  the  Federal  Government, 
and,  to  the  extent  practicable,  activities 
of  State  and  local  programs  of  guidance 
and  counseling;  ani 

(3)  Advising  the  Commissioner  on 
coordinating  guidance  and  counseling 

"^activities  included  in  all  programs  which 
he  is  authorized  to  carry  out,  and,  to  the 
extent  he  deems  practicable,  how  such 
activities  may  be  coordinated  with  other 
programs  of  the  Federal  Government 
and  State  and  local  guidance  and 
counseling  programs. 

(b]  The  Commissioner  may  reserve  an 
an^unt  not  to  exce«d  5  per  centum  of 
the  tmnc  appropriated  for  this  part  te 
carry  out  the  provisions  of  this  section. 

Effective  Dote 

Sec.  402.  The  amendments  and  repeal.s 

made  by  this  title  shall  take  effect 
October  1.  1979. 

(FR  Doc  79-14908  l-ilrii  .VU-:V;  tt:4S  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 

145CFR  Parts  119  and  120  J 

State  Leadership  Programs 

agency:  Office  of  Education.  HEW. 
ACTION  Proposed  Rules. 

summary:  The  Commissioner  of 
Education  proposes  regulations  to 
govern  the  State  leadership  programs 
authorized  by  Title  V  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(ESEA).  There  are  two  progranvs  in 
ESEA  Title  V. 

Part  A  of  title  V  is  a  program  for  the 
consolidated  State  educational  agency 
(SEA)  administration  of  the  ESEA  Title  I 
and  Title  IV  programs.  All  SEAs  that 
administer  the  title  I  and  title  IV 
programs  are  eligible  for  support  under 
this  program.  The  regulations  governing 
title  V-A  describe  procedures  for 
general  applications,  applications  for 
administrative  funds,  standards  for 
evaluation  and  audit  resolution,  and  the 
applicability  of  the  Tydings  amendment 
to  carryover  funds. 

Part  B  of  title  V  is  a  program  to 
strengthen  State  educational  leadership 
and  to  assist  SEAs  Ln  identifying  and 
meeting  critical  educational  needs  of 
their  States.  All  SEAs  are  eligible  for 
support  under  part  B.  There  is 
authorization  for  direct  appropriation  of 
funds  for  this  program.  However,  if  there 
is  no  direct  appropriation,  funding  will 
be  available  from  the  appropriation  for 
ESEA  Title  IV-C. 

The  regulations  governing  title  V-B 
describe  the  allocation  of  funds  to  the 
States,  the  ways  a  State  can  meet  the 
State  plan  requirements,  and  the 
applicability  of  the  Tydings  amendment. 
DATES:  All  written  comments  must  be 
received  on  or  before  (the  45th  day 
following  publication  of  this  notice  in 
the  Federal  Register). 

Public  meetings  will  be  held  in  each  of 
the  ten  regions  on  June  19.  1979.  The 
time  for  these  meetings  is — 

9:00  a.m.-12:00  Noon 

1:00  p.m.-5:00  p.m. 

7:00  p.m.-9:00  p.m. 
ADDRESSES:  Comments  should  be  sent 
to;  Dr.  David  G.  Phillips.  Division  of 
State  Educational  Assistance  Programs. 
U.S.  Office  of  Education.  400  Maryland 
Avenue,  S.W.  (RO&-3,  Room  3010). 
Washington,  DC.  20202. 

The  location  of  public  meetings  are — 
Region  I — Boston;  Boston  School 

Department,  Administration  Building. 
Boston  Committee  Hearing  Room.  26 
Court  Street.  Boston.  Massachusetts. 


Region  U— New  York:  New  York 

University.  Schimmel  Auditorium. 

Tisch  Hail.  40  West  4th  Street.  New 

York  City.  New  York. 
Region  III — Philadelphia:  University 

Holiday  Inn.  34th  &  Chestnut  Streets. 

Philadelphia.  Pennsylvania. 
Region  IV — Atlanta:  Atlanta  American 

Motor  Hotel.  Spring  Street  at  Carnegie 

Way.  Atlanta,  Georgia. 
Region  V — Chicago:  Center  for  Urban 

Education.  160  West  Wendell  Street, 

1050  North  Wells.  Chicago,  Illinois 
Region  VI — Dallas;  El  Centro  College, 

Performance  Hall,  Main  and  Lamar 

Streets.  Dallas.  Texas. 
Region  VII — Kansas  City:  Penn  Valley 

Junior  College.  3201  Southwest 

Trafficway.  Room  503.  Kansas  City. 

Missouri. 
Region  VIII — Denver  George 

Washington  High  School.  Lunch 
Room.  655  South  Monaco  Street. 
Denver.  Colorado. 
Region  IX — San  Francisco:  Sutter 
Middle  School.  3150  I  Street 
(Alhambra  Street).  Sacramento. 
Cahfomia. 
Region  X— Seattle;  Sea-Mat  Center.  At 
Wilson-Pacific  Special  Education 
School,  1330  North  90th  Street.  Seattle, 
Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  U.  Phillips,  Division  of  State 
Educational  Assistance  Programs, 
Telephone  (202)  24.5-24P,=i 
FOR  INFORMATION  ON  REGIONAL 
HEARINGS  CONTACT.  The  appropriate 
Regional  Commissioner  for  Educational 
Programs  listed  below: 
Region  1,  Boston.  Dr.  Thomas  J.  Burns, 

(617)  223-7500, 
Region  II.  New  York,  Dr.  William  D. 

Green,  (212)  264-4370. 
Region  III.  Philadelphia.  Dr.  Albert  C. 

Crambert.  (215)  596-1001. 
Region  IV.  Atlanta.  Dr.  William  L. 

Lewis.  (404)  221-2063. 
Region  V.  Chicago.  Dr.  Juliette  Noone 

Lester.  (312)  353-5215. 
Region  VI.  Dallas.  Mr.  Edward  J.  Baca, 

(214)  767-3626. 
Region  VII.  Kansas  City,  Dr.  Harold 

Blackburn.  (816)  374-2276. 
Region  VIII.  Denver,  Dr.  John  Runkel. 

(303)  837-3544. 
Region  IX,  San  Francisco,  Dr.  Caroline 

Gillin,  (415)  556-4920. 
Region  X.  Seattle.  Mr.  Allen  Apodaca, 

(206)  442-0460. 
SUPPLEMENTARY  INFORMATION:  The 
following  information  is  designed  to 
help  readers  better  understand  the 

purpose  and  operation  of  the  ESEA  Titl^  fun"ds.Ther'^fore,anVEA  may  carry 
V-B  program  under  45  CFR  Part  119,  and     ^^.^^  strengthening  funds  from  one  year 
of  the  ESEA  Title  V-A  program  under  45      ^^d  obligate  them  durmg  a  second  year 
ere  Pari  120.  *  »  J 


Tide  V.  Part  B 

Background 

The  program  of  Federal  financial 
assistance  to  strengthen  the  leadership 
capacity  of  SE.As  began  under  the 
authority  of  the  original  Title  V  of  ESEA. 
The  "strengthening"  program  was 
continued  under  the  Education 
Amendments  of  1974,  although  it  was 
then  made  part  of  the  title  IV-C  program 
(Educational  Innovation  and  Support), 
The  Education  .Amendments  of  1978 
identify  a  number  of  new  supportable 
activities  and  continue  the  strengthening 
program  under  Title  V-B  of  ESEA. 

Two  new  requirements  have  been 
added  in  the  Education  Amenciments  of 
WS  as  preconditions  to  an  SEA  s 
receiving  strengthening  funds.  In  the 
State  plan  the  SEA  shall  describe — 

(a)  A  plan  for  making  information  and 
technical  assistance  available  to  private 
school  officials  who  want  children  in 
their  schools  to  participate  in  federally 
funded  programs;  and 

(b)  A  comprehensive  plan  for  the 
coordination  of  Federal  and  State  funds 
for  training  activities  for  educational 
personnel. 

It  might  be  noted  that  these  two 
requirements  also  appear  in  section 
404(a)  (State  Plans]  of  ESEA  and  are. 
therefore,  also  preconditions  to  an 
SEAs  receiving  ESEA  Title  IV  funds. 

Summary  of  Ma/or  Provisons 

The  proposed  regulations  for  the  title 
V-B  program  appear  in  part  119. 

Section  119.1  describes  the  way  a 
State's  entitlement  to  V-B  funds  is 
determined.  If  the  total  the  States 
received  in  fiscal  year  1973  for 
strengthening  SEAs— $50.850,000— is 
available,  then  each  State  is  entitled  to 
the  amount  it  received  in  FY  1973  and 
each  succeeding  year  for  strengthening. 
If  less  than  550,850,000  is  appropriated 
for  any  fiscal  year  then  each  State's 
entitlement  is  proportionately  reduced. 
Any  amount  appropriated  over 
$50,850,000  is  reserved  by  the 
Commissioner  for  competitive  grants. 

Section  119.10  describes  the 
information  that  an  SEA  shall  include  in 
the  State  plan — the  application 
document  for  title  V-B  funding 

Section  119.21  states  the  funding 
criteria  the  Commissioner  applies  to  a 
State  plan,  or  an  amendment  to  the 
State  plan,  for  a  title  V-B  grant. 

Section  119.32  makes  the  Tydings 
amendment  (section  412(b)  of  the 
General  Education  Provisions  Act 
(GEPA)  applicable  to  strengthening 
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rule  V,  Part  A 

BackgjxiKind 

Part  A  of  Title  V  of  ESEA  is  a  new 
iiuthonty  that  is  aitended  to  lessen 
previously  burdensome  and  duplicative 
adniim.stratjon  of  Federal  educiition 
progranu  b>-  the  States.  It  provitks  for 
the  consoiidation  of  the  separate 
.ndmimstrative  accovuits  for  Title  i  and 
Title  IV  of  ESEA  into  a  single  account.  It 
provides  for  a  sin^e  general  apfriication 
from  the  SEA  containing  assurances  that 
the  two  programs  will  be  administered 
properly.  It  requires  a  monitoring 
program,  inak«s  the  SEA  respousible  for 
evaluation,  aiwi  requkes  a  program  of 
technical  assistance.  There  will  be  an 
opportunity  for  wide  public  consultation 
in  th«  development  of  State  plans. 

In  addition,  each  LEA  that  vnshes  to 
participate  m  the  title  I  and  title  IV 
programs  will  submit  a  general 
a[)piicdtion  to  its  SEA  containing 
dssurances  that  the  LEA  will  properly 
administer  the  two  programs. 

Title  V-A  authorizes  an  appropriation 
of  1.75  percent  of  the  amount  allocated 
to  the  States  for  titles  I  and  fV.  This 
appropriation  will  fund  the  consolidated 
administration  of  titles  I  and  fV.  Title  V- 
A  also  authorizes  op  to  an  additional  25 
percent  for  monitoring  and  enforcement 
purposes. 

Title  V-A  is  not  in  effect  if  there  is  no 
specific  appropriation  for  the  program.  If 
It  IS  not  in  effect,  each  SEA  will 
administer  the  title  I  and  title  IV 
prog.rams  sepaiately  with  administrative 
limds  coming  from  each  prograiii. 

Summon,'  of  Major  Provisions 

The  proposed  regulations  (in  part  120) 
provide  that  an  SEA  may  submit  a 
general  application  under  section  435  of 
GEPA  to  meet  the  requirements  of 
section  5m  of  title  V.  An  LEA  may 
.submit  a  general  application  under 
section  436  of  GEP.^  to  meet  the 
requirements  of  section  502  of  title  V. 

Section  120  11  describes  the  minimum 
conditions  that  will  m^'et  the  statutory 
requirement  for  publication  of  a  State 
plan  so  that  it  wtll  be  circulated  for 
comment  throughout  the  State 

Sections  12.20  and  120.21  proA-ide  for 
an  SEA  to  submit  an  application  for  its 
title  1  and  title  IV  consolidated 
administrative  funds. 

Section  120.83  describes  the  minimum 
standards  for  the  resolution  of  audit 
findings  and  reccmiJiendatiGns  with 
respect  to  title  I  and  title  IV  projects. 

Section  120.65  makes  (he  Tydings 
amendment  (section  412(b)  of  GEPA) 
applicable  to  administrative  funds  for 
titles  1  and  IV.  Therefore,  an  SEA  may 
carry  ov«r  \hose  administrath-e  funds 


and  obligate  them  during  a  second  fiscal 
year. 

Education  Division  General 

Administrative  Regulations 

These  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  regulations  are  covered  in  the 
Education  Division  General 
.Admmistrative  Regulations  (EDGAR), 
which  will  replace  the  General 
Provisions  for  Office  of  Education 
Program  Regulations  and  which  har'C 
been  pubhshed  as  a  notice  of  proposed 
rulemaking  (NPRM). 

.'\nyone  wanting  to  comment  on  these 
requirements  should  do  so  in  response 
to  the  EDGAR  NPRM,  rather  than  to  this 
MPRM. 

The  following  items  applicable  to  this 
program  are  now  among  those  covered 
generally  in  EDGAR: 

How  to  apply  for  a  grant. 

How  grants  are  made. 

Certain  condition*  that  nsust  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  Offrce  of  Education's  procedures 
to  assure  compliance. 

We  expect  thai  scTpral  provisions  of 
EDGAR  Part  100b  will  appfy  to  Pari  120 
A  study  is  occurring  during  the  comment 
period  to  determine  which  parts  will 
apply.  If  yon  have  any  suggestions,  your 
comments  would  be  appreciated. 

Public  Comment  and  Participation 

A  public  meeting  was  held  on 
September  14. 1978,  by  the  Bureau  of 
Elementary  and  Secondary  Education, 
U,S.  Office  of  Education,  to  invite 
interested  organizations  and  individuals 
to  comment  on  possible  regulations  to 
implement  the  title  V-A  and  V-B 
programs.  Two  comments  suggested  that 
public  hearings  on  State  plans  not  be 
required.  We  agree.  Other  comments 
suggested  that  the  new  programs  be 
administered  as  much  hke  the  old 
programs  as  possible.  In  addition,  staff 
erf  the  Di^nsion  of  State  Educational 
Assistance  Programs  have  held 
discussions  with  SEA.  LE.A.  and  private 
school  officials. 

lovUation  to  Comment 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  heW  in 
each  of  the  ten  Federal  regions  Since 
we  expect  to  schedule  public  meetings 
for  several  regulations  on  the  same  day. 
at  the  same  place,  we  need  to  get  an 
idea  of  bow  many  persons  are  interested 
in  speaking  aboat  these  regulations.  If 
yon  are  interested  in  making  oral 
comments  at  a  pubhc  raeetinp,  we 
encourage  you  to  call  the  appropriate 
Regional  Commissioner  of  Education 


He/she  will  schedule  a  tioae  fer  your 
comments  to  be  given.  Persons  who  do 
not  notify  the  Regional  Commissioner  of 
their  intention  to  make  oral  comments 
will  be  given  an  opportunity  to  speak. 
Those  persons  making  presentations 
will  be  called  upon  according  to  their 
prearranged  schedule,  or  if  not 
prearranged,  in  the  order  of  registration. 

We  expect  that  comments  on  these 
proposed  regulations  will  be  heard 
fourth  on  the  date  of  the  public  meeting, 
after  Grants  to  State  Educational 
Agencies  for  Education  Improvement. 
Resources,  and  Support  (Title  JV.  ESEA) 

Interested  persons  are  also  invited  to 
submit  written  comments,  suggestions, 
and  recommendations  regarding  the 
proposed  regulations.  Comments, 
suggestions,  and  recommandations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  July  13. 
1979  will  be  considered  m  the 
development  of  the  final  regulation. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  cerement  period,  in  Room  3010. 
RQB-3,  7th  and  D  Streets.  S.W.. 
Washington.  D.C.  between  the  hours  of 
8:30  a.m.  and  4KX)  p.m.,  Monday  throujih 
Friday  of  each  week  except  Federal 
holidays. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13  486,  Strpngthening  Stat*  Educational 
.Agenry  MBnajjement  No  13 
Adnrimstration  of  Education  Programs') 

Dated:  February  13.  197a 
Ernest  L.  Bo)  et. 
U.S.  CoaunasioBer  of  Education. 

.Approved:  April  11.  1979. 
loaqtb  .\.  riHtano. 
Si:  rt-ian  of  Health.  Education,  and  WeUam. 

Part  119  Title  45  CFR  is  proposed  to  be 
amended  as  follows: 

PART  119— STRENGTHENING  STATE 
EDUCATIONAL  AGENCY 
MANAGEMENT 

Subpart  A— General 

Sec 

119  1     Strengthening  State  educational 
agency  management. 

119.2  Eligible  parties. 

1 19.3  Regulations  that  apply  to  this 
p.'-ogram, 

119  4     Definitions 

Subpart  B— How  a  State  Apptea  for  a  Grant 

119.10     Stale  plan. 

Subpart  C — How  ttie  Commissioner  Makes 
a  Grant  to  a  STate 

119.20  Grants  to  Stdlt  educational  agencies. 

119.21  Criteria  for  assistance. 
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Subpart  0 — Conditions  That  the  State  Must 
Meet 

119.31  Providing  resources  for  other 
agencies  of  State  government. 

119.32  Carryover  funds. 

Authority:  Title  V,  Part  B.  Elemenfarj-  and 
Secondary  Education  Act  of  1965,  as 
amended. 

Subpart  A— General 

§  11 9.1     Strengthening  State  educational 
agency  management. 

(a)  This  program  provides  Federal 
financial  assistance  to  strengthen  the 
educational  leadership  resources  of 
Stale  educational  agencies  (SEAs)  and 
to  assist  SEAs  in  identifying  and 
meeting  the  critical  educational  needs  of 
the  States. 

(b)  The  Commissioner  allocates  title 
V-B  funds  among  the  SEAs  as  follows: 

(1)  If  the  funds  available  for  title  V-B 
in  a  fiscal  year  equal  the  amount 
available  by  appropriation  for  title  V  of 
the  Act  in  fiscal  year  1973 — 
S50.850,000 — each  SEA  shall  be  entitled 
to  apply  for  title  V-B  funds  in  an  amount 
equal  to  the  amount  of  title  V  funds  it 
received  in  fiscal  year  1973. 

(2)  If  the  funds  appropriated  for  title 
V-B  in  a  fiscal  year  are  less  than 
$5O.8.tO.0OO.  each  SEA  shall  be  entitled 
to  apply  for  an  amountwhich  is 
proportionately  reduced  from  its 
entitlement  in  paragraph  (1). 

(3)  The  Commissioner  reserves  any 
appropriated  amount  over  $50,850,000  to 
make  discretionary  grants  to  SEAs  or 
groups  of  SEAs  for  projects  that  meet 
the  purposes  of  title  V-B. 

(4)  The  Northern  Mariana  Islands 
shall  be  entitled  to  apply  for  that  share 
of  the  entitlement  of  the  Trust  Territory 
of  the  Pacific  Islands  determined  by  the 
Commissioner. 

(20  US  C.  3161,  3162) 

§119.2    Eligible  parties. 

(a)  AH  SEAs  are  eligible  for  support 
under  this  program. 

(b)  With  the  concurrence  of  all  the 
SEAs  involved,  one  SEA  may  apply  for 
a  grant  on  behalf  of  itself  and  other 
SEAs. 

(20  use.  3161) 

?  1 19.3     Regulations  that  apply  to  this 
program. 

The  follov^ing  regulations  apply  to  this 
program. 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  for 
projects  funded  with  discretionary 
grants,  or  part  100b  (State-Administered 
Programs)  for  all  other  grants. 

(b)  The  regulations  in  this  part. 


(20  U.S.C.  3161-3163) 

§119.4    Definitions. 

(a)  As  used  in  this  part: 

.  "Act"  means  the  Elementary  and  . 
Secondary  Education  Act  of  1965,  as 
amended  (Pub.  L.  89-10). 

'Title  V-B"  means  part  B  of  title  V  of 
the  Act. 

(b)  The  following  terms  used  in  this 
part  are  defined  in  the  Act: 

"Commissioner" 

"Local  educational  agency"  (LEA) 
"State" 

"State  educational  agency" 
(20  U.S.C.  3161-3163.  and  881) 

Subpart  B— How  a  State  Applies  for  a 
Grant 

§119.10    State  plan. 

(a)  An  SEA  shall  describe  in  its  State 
plan  the  activities  planned  for  the 
purpose  of  strenghtening  the  SELA  under 
title  V-B.  This  description  shall 
include — 

(1)  The  purposes  for  which  the  SEA 
plans  to  spend  title  V-B  funds; 

(2)  The  activities  or  groups  of  related 
activities  the  SEA  plans  to  undertake  to 
achieve  these  purposes; 

(3)  The  ways  in  which  these  activities 
or  groups  of  related  activities  will  (i) 
strenghten  the  educational  leadership 
resources  of  the  SEA,  or  (ii)  assist  the 
SEA  in  identifying  and  meeting  the 
critical  educational  needs  of  the  State; 
and 

(4)  The  estimated  annual  cost  for  each 
program  year  covered  by  the  State  plan 
for  each  activity  or  group  of  related 
activities. 

(b)  An  SEA  shall  describe  in  its  State 
plan  how  it  will  make  available 
information  and  technical  assistance  to 
officals  of  private  schools  who  want  the 
children  in  their  schools  to  participate  in 
federally  funded  programs  that  permit 
participation  by  children  in  private 
schools.  The  following  are  the  minimum, 
requirements: 

(1)  The  SEA  shall  make  available  to 
private  school  officials  the  same 
publications  and  materials  relating  to 
those  programs  that  the  SEA  provides  to 
LEAs. 

(2)  The  SEA  shall  invite  officials  of 
private  schools  to  SEA-sponsored  or 
conducted  meetings  of  groups  of  LEAs  at 
which  those  programs  are  to  be 
discussed. 

(3)  An  LEA  that  receives  individual 
technical  assistance  from  the  SEA  in 
planning  projects  shall  invite  officials  of 
all  interested  private  schools  in  its 
district  to  those  technical  assistance 
sessions  that  deal  with  those  programs. 


(4)  An  SEA  shall  make  available 
appropriate  technical  assistance  to 
officials  of  private  schools  upon  the 
request  of  those  officals.  The  SEA  shall 
invite  the  LEAs  in  whose  districts  those 
private  schools  are  located  to  these 
technical  assistance  sessions. 

(5)  An  SEA  is  not  required  to  make 
information  and  technical  assistance 
available  to  officials  of  private  schools 
that  have  indicated  to  the  SEA  that  they 
do  not  desire  to  have  their  children 
participate  in  P'ederal  education 
programs. 

(c)(1)  An  SEA  shall  describe  in  its 
State  plan  a  comprehensive  plan  for  the 
coordination  of  Federal  and  State  funds 
for  training  educational  personnel.  This 
comprehensive  plan  need  not  have  been 
developed  by  the  SEA.  Neither  need  it 
have  been  developed  for  the  purpose  of 
complying  with  the  requirements  of 
either  section  404(a)(12)  or  section  522  of 
the  Act. 

(2)  The  Commissioner  accepts  a 
comprehensive  plan  that  was  developed 
prior  to  the  effective  date  of  the  title  V-b 
State  plan  so  long  as  the  comprehensive 
plan  meets  the  requirements  of  section 
404(a)(12)  or  section  522  of  the  Act. 

(3)  The  Commissioner  accepts  a 
comprehensive  plan  that  the  State  is 
developing  to  meet  the  specific 
requirements  of  section  404(a)(12)  or 
section  522  of  the  Act  if  the  SEA  submits 
that  plan  in  final  form  as  an  amendment 
to  the  appropriate  State  plan  within  a 
year  after  the  effective  date  of  that  State 
plan. 

(d)  An  SEA  shall  submit  its  title  V-B 
State  plan  in  accordance  with  the 
instructions  and  schedules  of  the 
Commissioner.  An  SEA  need  not  submit 
a  State  plan  more  often  than  once  every 
three  years. 

(e)  An  SEA  may  submit  amendments 
to  its  title  V-B  State  plan  so  long  as  they 
conform  to  the'  requirements  for 
amendments  in  part  100a  or  part  lOOb  of 
this  chapter,  whichever  is  applicable. 

(20  U.S.C.  3162  and  3064(a)|12|| 

Subpart  C— How  the  Commissioner 
Makes  a  Grant  to  a  State 

§1 19.20    Grants  to  State  educational 
agencies. 

(a)  The  Commissioner  makes  grants  to 
applicant  SEAs  on  the  basis  of 
entitlements  described  in  §  119.1(b)  of 
this  part. 

(b)(1)  If  more  than  $50,850,000  is 
appropriated  in  a  fiscal  year  for  the 
purposes  of  title  V-B.  each  SEA  is 
entitled  to  compete  for  a  grant  award 
from  the  funds  in  excess  of  $50,850,000. 

(2)  To  apply,  an  SEA  shall  submit  an 
amendment  to  its  title  V-B  State  plan  in 


accordance  with  instrucfions  and 
schedules  of  the  Commissioner. 

(3)  An  SEA,  in  its  State  plan 
amendment,  shall  take  into  account  the 
funding  criteria  in  §  119.21  of  this  part. 

(20  use.  3163) 

§  119.21  Criteria  for  assistance. 

(a)  General  criteria  that  the 
Commissioner  uses  to  evaluate  an  SEA's 
State  plan  amendment,  submitted  as  an 
application  for  a  discretionary  grant 
award  are  contained  in  EDGAR 

§§  lOOa.202  through  §§  lOOa.206.  The 
general  criteria  comprise  32  possible 
pointy.  The  value  assigned  to  each 
criterion  indicates  the  relative 
importance  the  Commissioner  places  on 
that  criterion. 

(1)  Plan  of  operation  (10  points) 

(2)  Quality  of  program  director  (6 
points) 

(3)  Budget  and  cost  eflectiveness  (5 
points) 

(4)  Evaluation  plan  (8  points) 

(5)  Adequacy  of  resources  (3  points) 

(b)  In  addition  to  the  general  criteria 
in  paragraph  (a),  the  Commissioner  uses 
criteria  specific  to  this  program  to 
review  applications.  The  specific  criteria 
comprise  68  possible  points. 

(1)  Information  that  shows  that  the 
need  for  each  activity  or  group  of 
related  activities  is  justified  on  the  basis 
of  how — 

(a)  The  proposed  acfivities  will 
strengthen  the  educational  leadership 
resources  of  the  SEA;  or 

(b)  The  proposed  activities  will  assist 
the  SEA  in  identifying  and  meeting  the 
critical  educational  needs  of  the  State. 
(20  points) 

(2)  Information  that  shows  that  the 
SEA  is  likely  to  achieve  results  and  that 
these  results  will  strengthen  the  SEAs 
management.  (5  points) 

(3)  Information  that  shows  the  quality 
of  the  plan  to  disseminate  information 
related  to  the  program.  (3  points) 

(4J  Information  that  shows  that 
program  activities  are  limited  to 
elementary  and  secondary  education 
program  management.  (10  points) 

(5)  Information  that  shows  that 
program  activities  will  supplement  and 
not  supplant  activities  supported  with 
other  Federal  or  State  program  and 
administrative  funds.  (15  points) 

(6)  Information  that  shows  that 
program  activities  are  included  in  the 
list  of  eligible  activities  in  section  521  of 
the  Act.  (15  points) 

(20  U.S.C.  3161,  3162) 


Subpart  D — Conditions  That  the  State 
Must  Meet 

§  119.31    Providing  resources  for  other 
agencies  of  State  government 

(a)  An  SEA  shall  describe,  in  its  State 
plan,  any  planned  provision  of  resources 
to  other  agencies  or  branches  of  State 
government  under  the  title  V-B  Program. 

(b)  Other  agencies  or  branches  of 
Slate  government  may  use  resources 
fron;4he  SE.'X  so  long  as  the  activities 
stipported  by  these  resources  are  limited 
to  the  conduct  of  analyses  of 
educational  issues  within  the 
jurisdiction  of  the  SEA. 

(c)  Only  the  SFJ\  may  approve  the 
provision  of  resources  to  other  agencies 
01  branches  of  State  government  under 

^this  section. 

(20 use.  3161(2)) 

§  1 19.32    Carryover  funds. 

(a)  An  SEA  may  carr\'  over  title  V-B 
funds  from  one  year's  entitlement  under 
section  412(b)  of  the  General  Education 
Provisions  Act  and  obligate  them  during 
the  next  year. 

(b)  An  SEA  may  carry  over  funds 
made  available  under  title  IV-C  of  the 
Act  for  the  purposes  of  section  431(a)(3) 
of  the  Act  (strengthening  SEAs  and 
LEAs)  as  it  was  in  effect  September  30. 
1978.  The  SEA  may  obligate  these 
carryover  funds  under  the  authority  of 
section  521  and  the  title  V-B  State  plan 
in  effect  during  the  carryover  period. 

(20  U.S.C.  1225(b),  1831(a)(3).  and  3161) 

Part  120  Title  45  CFR  is  proposed  to  be 
added  as  follows: 

PART  120— ADMINISTRATION  OF 
EDUCATION  PROGRAMS  AND  DUTIES 
OF  THE  STATE  EDUCATIONAL 
AGENCY 

Subpart  A — General 

Sec. 

120.1  Administration  of  education  programs 
and  duties  of  the  Stale  educational 
agency. 

120.2  Definitions. 

Subpart  B— How  a  State  Applies  for  a  Grant 

120  10     General  application. 
120.11     Publication  of  and  comment  on  State 
plan. 

Subpart  C — How  a  Grant  Is  Made  to  a  State 

120.20  Application  for  administrative  funds 

120.21  Additional  administrative  funds 

Subpart  D — General  Application  From  a 
Local  Educational  Agency 

120.30     General  application  for  a  local 
educational  agency. 


Subparts  E  and  F  [Reserved] 

Subpart  G— Administrative  Responsibittties 
of  the  State 

120  60     Accounting  for  administrative  funds. 

120.61  Monitoring  and  enforcement. 

120.62  Evaluation. 

120.63  Resolution  of  audit  findings  and 
recommendations. 

120  64    State  action  to  withhold  funds. 
120.65     Carnove,'-  funds. 

.Authority:  Title  V.  Part  A.  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended. 

Subpart  A — General 

§  120.1     Administration  of  education 
programs  and  duties  of  the  State 
educational  agency. 

(a)  This  program  provides  for  the 
consolidated  administration  by  the  State 
educational  agency  (SEA)  of  the  title  I 
and  title  IV  programs. 

(b)  All  SEAs  that  administer  the  title  I 
and  title  IV  programs  are  eligible  for 
support  under  this  program. 

(c)  The  Act  describes  the  means  of 
receiving  Federal  financial  support  and 
the  regulatory  responsibilities  and 
administrative  duties  of  SEAs  and  local 
educational  agencies  (LEAs). 

{20  U.S.C.  3141-3150) 

§  123.2    Definitions. 

(a)  As  used  in  this  part- 

"Act"  means  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended  (Pub.  L.  89-10). 

"Title  I"  means  title  I  of  the  Act. 

'Title  IV  means  title  IV^of  the  Act 

(b)  The  following  terms  used  in  this 
part  are  defined  in  the  Act: 

"Commissioner" 

"Local  educational  agency" 

"State" 

"State  educational  agency" 

(20U.S.C.  3141-3150.  881) 

Subpart  B— How  a  State  Applies  for  a 
Grant 

§120.10    General  application. 

(a)  An  SEA  may  submit  its  general 
application  under  the  authority  of 
either — 

(1)  Section  501  of  the  Act:  or 

(2)  Section  435  of  the  General 
Education  Provisions  Act  (GEPA). 

(b)  If  an  SEA  submits  its  general 
application  under  section  435  of  GEP.A, 
that  general  application  must 
specifically  identify  titles  I  and  IV  as 
covered  programs  to  be  acceptable  by 
the  Commissioner  under  this  section. 

(c)  An  SEA  shall  submit  its  general 
application  in  a  form  designed  or 
approved  by  the  Commissioner 

(20  U.S.C.  3141. 1232d) 


UMI 
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§  120  1 1     Publication  of  and  comment  on 
State  pten. 

^ajilj  An  SEA  shall  publish  and 
circulate  throughout  the  State  and  title  1 
migrant  education  annual  program  plan 
-and  the  title  IV  State  plan  at  least  60 
days  before  submitting  the.  plan  to  the 
Commissioner  or  before  the  effective 
date  of  the  plan,  whichever  occurs 
earlier. 

(2)  The  SEA  shall  indicate  the  date  of 
publication  on  the  State  plan  or  annual 
program  plan. 

(b)  Publication  consists  of  at  least 
items  (1)  and  (2)  or  of  item  (3)  of  this 
paragraph: 

(1)  The  SEA  shall  send  a  copy  of  the 
plan  to  each  LEA  or  each  intermediate 
district  or  each  county  superintendent  in 
the  State. 

(2)  The  SEA  shall  arrange  for  the 
printing  of  an  announcement,  in  as  many 
newspapers  as  will  ensure  circulation 
throughout  the  State,  indicating  that  the 
plan  is  available  for  review  in  the  office 
of  the  SEA  and  in  the  offices  that 
received  copies  under  item  (1)  above. 

(31  The  SEA  may  ask  for  the 
Commissioner's  approval  to  use  other 
means  that  will  accomplish  effectively 
the  purposes  of  this  section. 

(c)(1)  In  the  publication  or 
announcement  the  SEA  shall  identify  a 
comment  period  of  at  least  30  days, 
within  the  60-day  period,  for  the  receipt 
of  comments. 

(2)  The  SEA  shall  consider  all  written 
or  oral  comments  received  before  the 
end  of  the  comment  period. 

(20  U.S.C  3141(b)(7)(B)) 

Subpart  C — How  a  Grant  Is  Made  to  a 
State 

i;  '20  20     Application  (or  aamimstratfve 
funds. 

An  SEA  shall  submit  its  application 
for  administrative  funds  in  accordance 
with  the  instructions  and  schedules  of 
the  Commissioner. 

(20  use  31501 

§  120.21     Additional  administrative  funds. 

(a)  Section  510(c)  of  the  Act 
authorizes  an  additional  25  percent  of 
the  1.75  percent  amount  authorized  for 
administration  of  titles  I  and  IV.  To 
qualify  for  this  additional  25  percent,  an 
.SEIA  shall  submit  a  budget  for  this 
additional  amount  at  the  time  it  submits 
its  application  for  administrative  funds 
under  §  120.20  of  this  part. 

(b)  The  SEA  shall  show  in  its  budget 
that  the  additional  funds  will  be  spent 
for  monitoring,  audit  resolution, 
enforcement,  or  similar  activities 
directly  and  exclusively  related  to  the 


enforcement  of  the  .-uquirer.ients  of  titles 
I,  IV,  and  V-A  of  the  Act. 

(c)  If  the  State  participates  in  the 
migrant  education  program  under 
section  141  of  the  Act,  then  the  SEA 
shall  describe  in  its  annual  program 
plan  its  intended  use  of  the  additional 
administrative  funds  for  the 
administration  of  the  migrant  education 
program. 

(20  U.S.C  315a  2762) 

Sobpart  D— General  Application  from  a 
Local  Educational  Agency 

§  120,30     General  applicatio"^  from  a  local 
educational  agency 

An  LEA  that  submits  a  general 
application  ot  its  SEA  to  comply  with 
the  provisions  of  section  436  of  GEPA 
shall  also  be  considered  to  have  met  the 
requirements  of  section  502  of  the  Act 
if— 

(a)  The  general  application  under 
section  436  specifically  identifies  titles  I 
and  IV  as  covered  programs;  and 

(b)  The  assurance  in  section 
502(b)(7J(C)  of  the  Act— referring  to  the 
inclusion  of  works  of  art  in  construction 
projects — is  also  included  in  the  general 
application  under  section  436,  to  the 
extent  that  this  assurance  applies  to 
titles  I  and  IV. 

(20U.S.C.  3142,  1232c) 

Subparts  E  and  F  [Reserved] 

Subpart  G — Administrative 
ResponsttMlities  of  ttie  State 

§  120  60     Accounting  tor  administrative 
funds. 

(a)  If  the  Congress  appropriates,  under 
section  510(b)  of  the  Act,  a  single  fund 
for  the  purp<isf'  pf  administering  the  title 
I  and  title  IV  programs  in  a  State,  an 
SEA  shall  treat  its  allocation  from  this 
appropriation  as  a  single  account 

(b)  If,  because  the  Congress  fails  to 
appropriate  administrative  funds  under 
section  510(b)  of  the  Act.  and  SEA  uses 
title  I  funds  under  section  194  of  the  Act 
for  the  administration  of  the  title  I 
prograrrTin  that  State,  and  if  the  SEA 
uses  title  IV  funds  under  section 
404{a)(8}  of  the  Act  for  the 
administration  of  the  title  IV  program  in 
that  State,  the  SEA  shall  not  commingle 
its  funds  from  the  separate 
appropriations. 

(c)(1)  The  SEA  shall  Hse  its  section 
194  funds  solely  for  the  administration 
of  title  L 

(2)  The  SEA  shall  use  its  section 
404(a)(8)  funds  solely  for  the 
administration  of  title  IV. 

(3)  The  SEA  shall  account  separately 
for  the  funds  in  (1)  and  the  funds  in  (2). 


(20  U.S.C.  3150.  Z«44.  and  30e4(a)(a)) 

§  1 20  6 1     Monitoring  and  enforcement 

(a)  An  SEA  shall  follow  the  ruW>s  »r\d 
procedures  found  m  §  11661  of  this 
chapter  In  its  monitoring  of  title  i 
projects  and  enforcing  the  requirements 
of  title  I. 

(b)  An  SKA  shall  follow  the  rules  and 
procedures  found  in  §  134.62  of  this 
chapter  in  its  monitoring  of  title  IV 
projects  and  enforcing  the  requirements 
of  title  rV. 

(:>niTsr  3i4fi)  '^, 

5  120.62     Evaluation. 

(a)  To  meet  its  responsibility,  under 
section  501(b)(4)  of  the  Art.  to  evaluate 
the  effectiveness  of  the  title  I  and  title 
IV  programs,  an  SEA  shall  design  a 
program  for  the  evaluation  of  the 
management  and  !he  impact  of  local 
projects.  ^ 

(b)  The  title  1,  the  title  I  migrant  ' 
education,  and  the  title  IV  evaluation 
designs  all  may  differ  from  each  other. 

(20  U.S.C.  3141(b)(4)) 

§  120  63     Resolutior  of  audit  findfnas  and 
recommerKlatiofis. 

If  the  title  I  and  title  I\'  programs  are 
administered  by  an  SF..-\  'Linder  the 
authority  of  title  V  ,\  of  the  .Act,  the 
SEA  shall  apply  the  following  minimum 
starKlards  for  the  resolution  of  audit 
findings  and  recommendations 

(a)  The  SEA  shall  insure  that  it  will 
send  the  final  audit  determination  to  the 
affected  LRA.  the  IJ':A's  title  1  district 
advisory  council  if  the  audited  project  is 
a  title  I  pro)e(.l.  and  the  Coraniis.sionfr 
no  later  than  30  days  after  the 
completion  of  the  audit. 

(b)  After  an  affected  UlA  and  iti> 
district  advisory  council  have  received 
the  Tmal  audit  deterrmnation.  the  SEA 
shall  allow  that  Lf^A  and  its  district 
advisory  couni:il  60  days  to  appeal  that 
determination. 

(c)  Within  60  days  after  receiving  an 
appeal,  the  ST.A  or  other  individnal  or 
agency  authorized  by  law  to  conduct 
hearings,  shall  conducrt  h  hearing  on  that 
appeal. 

(d)  The  SP"A  c^r  other  authorized 
indivitiua!  ur  agency  shall  issue  a  final 
decision  within  fiO  days  following  the 
hearing  on  the  appeal 

(e)  The  LEA  may  appeal  the  final 
decision  in  accordaiu;e  with  section 
509(d)  of  the  Act. 

(f)  The  SF„-\  shall  monitor  the  affected 
LEA  to  assure  that  the  LEA  carries  out 
all  corrective  actions  recommended  in 
the  fiaal  audit  determination. 

(g)  The  SEA  shall  assure  the  recovery 
of  misspent  or  misapplied  funds,  either 
in  a  single  payment  or  under  the  terms 


of  a  written  agreement  establishing 
repayments  in  specified  installments 
over  a  period  of  not  more  than  three 
years. 

(20 use.  3149) 

5  120.64     State  action  to  wittihold  funds. 

(a!  If  a  State  holds  a  hearing  under 
section  508  of  the  Act — which  deals  with 
the  potential  withholding  of  payments 
under  a  title  1  or  a  title  IV  subgrant — an 
impartial  decsionmaker  shall  conduct 
that  hearing.  An  impartial 
decisionmaker  is  an  individual  who  is 
not  an  employee  of  the  SEA  or  LEA 
involved  in  the  hearing  or  a  contractor 
of  either  agency,  e.xcept  for  a  contractor 
hired  specifically  for  the  purpose  of 
conducting  hearings. 

(b)(1)  Following  the  hearing,  the 
impartial  decisionmaker  shall 
recommend  findings  of  fact  and 
conclusions  of  law  to  the  SEA. 

(2)  The  SEA  shall  accept  the  impartial 
decisionmaker's  findings  of  fact  if  those 
findings  are  supported  by  substantial 
evidence. 

(c)  If  the  definition  of  an  impartial 
decisionmaker  in  paragraph  (a)  is  in 
conflict  with  State  law.  the  SEA  shall 
ask  the  Commissioner  to  approve  an 
individual  or  class  of  individuals  to 
conduct  the  hearings. 

(20U.SC;   31481 

§  120.65    Carryover  funds. 

(a)  With  respect  to  the  carrying  over 
of  funds  under  section  412(b)  of  GEPA: 

(1)  The  Commissioner  considers  the 
program  of  administering  title  I  to  be  a  y^'» 
single  program,  whether  funds  are        / 
available  under  section  194  of  the  Act  or 
section  510(b)  of  the  AcL 

(2)  The  Commissioner  considers  the 
program  of  administering  title  IV  to  be  a 
single  program,  whether  funds  are 
available  under  section  404(a)(9)  of  the    - 
Act  or  section  510(b)  of  the  Act. 

(b)  An  SEA  may  spend  carryover 
administrative  funds  under  the  authority 
of  whatever  title  of  the  Act  or  whatever 
State  plan  or  application  is  in  effect 
during  the  carryover  period. 

(20  U.S.C.  1255(b).  2844.  3084(a)(9),  and 

3150(b)) 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1062 

Community  Action  Programs;  Boards 
and  Committees  of  Title  II  Programs 

agency:  Community  Services 
.-Xdministralion. 

action:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  (CSA)  is  filing  a  final 
rule  revising  its  policy  statement  on 
boards  and  committees  of  programs 
funded  under  Title  II  of  the  Economic 
Opportunity  Act  of  1964.  as  amended. 
The  final  rule  simplifies,  updates,  and 
fills  vacuums  in  CSA  policy  on  grantee 
boards,  and  publishes  the  policy  for  the 
first  time  in  the  Federal  Register  (45 
CFR).  This  one  policy  statement  will 
supersede  OEO  Instructions  6400-01, 
The  Organization  of  Community  Action 
Agency  Boards  and  Committees  Under 
the  Economic  Opportunity  Act  (Section 
211):  6402-01.  Service  by  OEO 
Employees  and  Other  Federal 
Employees  With  Grantees  and  Delegate 
Agencies;  6402-02,  Standards  of 
Eligibility  for  Members  of  Governing 
Bodies  and  Policy  Advisory  Committees 
of  Community  Action  Agencies  and 
Single-Purpose  Agencies,  Policy  and 
Procedures:  and  6402-1,  Limitation  on 
Terms  of  Board  Service. 

EFFECTIVE  DATE:  June  13,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

CS.-X  grantees  please  contact:  The 
appropriate  CSA  administering  office 
All  others  please  contact:  Timothy  P. 
McTighe,  telephone  202-254-5280. 
teletypewriter  202-254-6218. 
SUPPLEMENTARY  INFORMATION:  On 
.November  27,  1978,  the  Community 
Services  Administration  published  in 
the  Federal  Register  a  proposed  nJe 
revising  its  policy  statement  on  boards 
and  committees  of  programs  funded 
under  Title  II  of  the  Economic 
Opportunity  Act  of  1964,  as  amended.  In 
all.  we  received  57  responses  to  the 
proposed  rule.  There  were  33  from  CSA 
funded  Community  Action  Agencies,  1 
from  a  Limited  Purpose  Agency,  3  from 
State  Economic  Opportunity  Offices 
(SEOOs),  2  from  state  CAP 
Associations.  1  from  a  regional  CAP 
Association,  2  from  local  governments.  9 
f.-om  CSA  Regional  Offices,  and  6  from 
the  general  public.  Although  the 
responses  were  for  the  most  part 
positive,  some  changes  to  the  rule  were 
suggested.  The  major  portion  of  the 
responses,  however,  either  revealed 
certain  misunderstandings  about  the 


content  of  the  rule  or  asked  the  agency 
to  modify  the  rule  to  fit  particular  local 
circumstances.  Therefore  we  are 
providing  a  general  discussion  of  each 
section  of  the  rule  not  only  to  respond  to 
the  suggested  changes,  but  also  to 
explain  the  reasoning  behind  the 
positions  we  have  taken  in  the  final  rule 
and  to  provide  some  assistance  for 
implementing  the  rule  when  it  becomes 
effective. 

§  1062.200-3  Community  Action 
Agencies 

(a)  Boards  of  Directors  of  Community 
Action  Agencies.  Two  respondents 
question  the  use  in  the  proposed  rule  of 
the  term  "governing  board."  It  is 
unclear,  they  argue,  whether  the  term 
refers  to  the  board  of  directors  of  a 
private,  nonprofit  corporation  or  of  a 
separate  public  agency,  or  to  the 
"governing  body"  of  a  public  CAA.  Both 
section  211(a)  of  the  Act  and  the  rule  use 
"governing  board"  as  a  technical  term 
referring  to  a  board  of  directors  of  a 
private,  nonprofit  corporation  or  of  a 
separate  public  agency  which  meets  the 
representation  requirements  of  section 
211(b)  of  the  Act.  Neither  the  Act  nor  the 
rule  describes  the  manner  in  which  the 
State  or  local  government  organizes 
itself  to  operate  the  CAA.  The  confusion 
seems  to  arise  when  several  local 
governments  join  together  to  form  a 
public  CAA  and  then  establish  a 
committee  to  oversee  its  operation. 
Oftentimes  this  committee  is  called  a 
"governing  board."  This  use  of  the  term 
is  incorrect,  but  has  unfortunately  been 
given  credence  through  practice. 

(1)  Composition  of  the  Board.  This 
section  of  the  rule  is  dictated  completely 
by  section  211(b)  of  the  Act.  The 
Director  of  the  agency  has  no 
administrative  discretion  to  change  any 
of  these  requirements. 

(2)  Selecting  Members  of  the  Board— 
(i)  Public  Officials.  One  purpose  of  the 
1967  Amendments  to  the  Act  was  to 
place  under  the  aegis  of  the  State  or 
local  government  the  one-third  of  the 
seats  on  the  board  allotted  to  public 
officials.  It  was  the  intention  of 
Congress  in  this  manner  to  encourage 
board  and  government  to  work  together 
in  combatting  poverty  in  the  community 
Thus  the  board  cannot  on  its  own 
initiative  invite  public  officials  to  join  it. 
The  power  to  name  public  officials  to 
the  board  belongs  solely  to  the 
designating  officials. 

Both  the  1972  and  the  1978 
Amendments^  to  the  Act  changed  the 
requirements  for  the  public  officials 
serving  on  the  board.  Now  public 
officials  must  in  the  first  instance  be 
elected  officials  who  are  currently 


holding  office.  Only  if  there  are  not 
enough  elected  officials  available  and 
willing  to  serve  may  appointed  public 
officials  serv  e  on  the  board.  The  rule 
also  includes  a  general  statement  on 
which  public  offices  are  most 
appropriate  for  service  on  the  board, 
which  is  drawn  from  the  Conference 
Report  on  the  1972  Amendments  (H.R. 
Rep.  No  1246,  92nd  Cong.,  2nd  Sess..  p. 
37).  The  statement  is  necessarily  general 
because  there  is  such  a  varietyof 
elected  offices  with  a  variety  of 
responsibilities  across  the  country. 
Whether  a  given  public  office  is 
appropriate  for  service  on  the  board  can 
be  resolved  only  case  by  case  at  the 
local  level. 

Each  individual  public  official  has  the 
prerogative  to  name  his/her  own 
representative  to  the  board.  These 
representatives,  one  must  bear  in  mind, 
act  in  the  interest  of  the  public  officials 
whom  they  represent  in  matters  brought 
before  the  board,  and  not  as  individuals, 
even  though  they  need  not  be  public 
officials  themselves.  Hence  the 
representative  must  be  authorized  in 
some  way  to  act  for  the  public  official. 

It  may  happen  from  time  to  time  that 
there  are  not  enough  public  officials, 
either  elected  or  appointed,  who  are 
available  and  willing  to  serve  on  the 
board  (or,  we  might  add,  who  are  willing 
to  name  a  representative  to  serve  in 
their  places  once  they  have  been  named 
to  the  board).  CSA  has  determined  that 
these  seats  should  remain  vacant  until 
public  officials  are  willing  to  fill  them. 
The  board  itself  cannot  fill  these  seats 
since  it  is  the  prerogative  of  the 
designating  officials  to  do  so. 

(ii)  Representatives  of  the  Poor  The 
rule  restructures  the  procedure  for 
selecting  representatives  of  the  poor.  It 
is  the  responsibility  of  the  board  to 
decide  and  to  include  in  its  bylaws  not 
only  how  representation  will  be 
apportioned  throughout  the 
community — at  large,  by  areas,  or  from 
groups  designated  by  the  board — but 
also  how  the  selection  procedure  will  be 
carried  out. 

One  respondent  notes  the  possibility 
that  if  representatives  of  the  poor  are 
chosen  at  large,  they  may  all  reside  in  a 
small  community  within  a  very  large 
geographical  area.  We  note  this 
possibility,  however  improbable,  and 
point  out  that  the  decision  to  choose 
representatives  of  the  poor  at  large  rests 
with  the  board.  In  any  case,  these 
representatives  would  be  charged  with 
representing  the  entire  community. 

(iii)  Representatives  of  Private 
Organizations.  Representation  is  to  be 
"drawn  from  '  private  social  service 
agencies,  etc..  and  from  among  business. 
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incimtry,  and  tabor  organizaticns.  It  is 
not  necessary  that  every  category  of 
organization  be  represented  on  the 
board  all  the  time,  as  one  resptnident 
worries.  Rather,  the  pkin  for  selecting 
private  organizations  which  is  to  be 
included  in  the  bylaws  wlD  outline  what 
kinds  of  groups  are  eligible  for  selection 
and  how  groups  arc  to  be  rotated  from 
year  to  year  in  order  to  assure  broad 
represHitation  from  within  the 
community. 

Several  respondents  suggest  that 
public  welfare  and  public  educational 
instituti<His  should  be  represented  in  this 
sector  of  the  txiard.  We  emphasize,  to 
the  contrary,  that  organizations 
represented  in  this  sector  must  be 
prrvate.  If  and  when  pubhc  welfare  and 
public  educational  institutions  are 
represented  on  the  board,  they  must  be 
seated  as  part  of  the  public  sector. 

By  requiring  that  representatives  of 
private  organizations  "be  empowered  to 
speak  and  act  on  behalf  of  their 
organizations.  CSA  is  not  implying  that 
the  organization  must  endorse  its 
representative's  positions  on  board 
matters..  Rather,  we  are  requiring  that 
the  representative  consider  the  interests 
of  his/her  organization  in  matters  upon 
which  tile  board  is  deliberating. 

(iv)  Residence  Requirement.  Section 
211(b)  of  the  Act  is  the  source  for  this 
requirement.  It  applies  to  all  members  of 
the  board,  whether  public  officials  or 
representatives  of  the  poor  or  of  private 
organizations,  when  they  are  selected  to 
represent  a  specific  geographic  area 
within  the  community. 

(v)  Limitations  on  Board  Service. 
Section  211fb)  of  the  Act  limits  the 
number  of  years  which  a  representative 
of  the  poor  or  of  a  private  organization 
may  serve  on  the  board.  These 
representatives  may  serve  no  more  than 
five  consecutive  years  and  no  more  than 
a  total  of  ten  years  on  the  board.  The 
Act  places  no  such  bmitation  on  pubhc 
officials,  and  the  Director  of  the  agency 
has  no  authority  to  impose  any 
limitation.  CSA  has  determined  that 
representatives  of  the  poor  and  of 
private  organizations  may  not  serve  on 
the  board  in  any  capacity  lot  at  least 
one  full  year  after  having  served  five 
consecutive  years.  The  intent  of  the 
limitation  is  to  assure  that  the  many 
people  in  these  sectors  have  the 
opportunity  to  be  seated  on  the  board. 
The  limitation  does  not  prevent  people 
who  have  gained  a  certain  expertise 
through  service  on  the  board  from 
serving  the  CAA  or  the  community  in 
any  other  capacity,  ^4oreover,  the 
limitation  will  allow  more  people  to  gain 
that  expertise  for  use  within  the  larger 
communitv. 


(vi)  Ctmflict  of  Intereat.  Twenty- 
respondents  comment  oo  the  total 
exclusion  from  CAA  boards  of  officers 
and  employees  of  organizations 
contracting  for  components  of  the  CAA 
worii  program.  Many  of  these 
respondents  suggest  that  the  exclusion 
should  not  be  total  and  that  CSA  should 
require  only  that  these  board  members 
disquahfy  themselves  in  budget  matters 
and  in  matters  that  directly  concern 
their  organizations.  CSA  adheres  to  the 
need  for  the  total  exchision.  Conflict  of 
interest  is  not  simply  a  matter  of  funding 
or  of  preferential  treatment  for  certain 
organizations  contracting  to  pterform  a 
component  of  the  CAA  work  pirogram.  A 
more  important  source  of  conflict  lies  in 
the  matter  of  objectivity  and 
perspective.  Too  dependent  a 
relationship  between  the  board  and  its 
contractors  may  prevent  the  board  from 
shifting  the  emphasis  of  its  programs  to 
meet  the  chwoging  needs  of  the 
community. 

In  response  to  questions  from  several 
respondents,  we  have  changed  the 
wording  of  this  exclusion  to  read  "No 
person  may  sit  on  the  board  who  is  an 
officer  or  an  employee  of  an 
organization  contracting  to  perform  a 
component  of  the  CAA  work  program 
funded  by  CSA"  Note  also  that  we  are 
using  the  term  "officer"  in  its  technical 
sense  to  encompass  the  board  of 
directors  of  the  organizatirai. 

CSA  recognizes  that  it  will  be 
difficult,  as  several  respondents  note,  for 
some  CAAs,  particoiariy  rural  CAAs 
covering  large  areas,  to  make  the 
adjustments  reqiiired  by  this  section  of 
the  role.  Therefore  we  have  included  in 
the  rule  a  provision  for  a  one-time 
exception  to  the  requirements  of  this 
section  to  cover  the  tranaitkm.  hi  order 
to  be  ehgible  for  this  exception,  the 
CAA  first  must  demonstrate,  in  a  letter 
to  the  appropriate  CSA  administering 
office  signed  by  the  board  chairperson. 
that  immediate  compliance  will  severely 
hinder  the  activities  of  the  board  and 
then  must  provide  a  plan  and  a  step-by- 
slep  timetable  for  achieving  compliance. 
All  CAAs  granted  exceprtions  must  be  in 
compliance  with  the  requirements  of  this 
section  no  later  than  one  year  after  the 
rule  becomes  effective. 

Eleven  respondents  questioned  the 
need  to  prohibit  Federal  employees  from 
serving  oo  the  board  in  any  capacity 
which  will  require  them  "to  represent 
the  CAA  in  its  dealings  with  CSA  or 
with  any  other  Federal  agency."  This 
restriction  does  not  prohibit  Federal 
employees  from  serving  on  a  CAA 
board,  as  some  respondents  fear,  but 
only  from  acting  as  an  agent  of  or  as 
attorney  for  the  CAA  in  its  dealings  with 


Federal  agencies.  We  have  changed  the 
wording  from  "represent"  to  "act  as  an 
agent  of  or  an  attorney  for"  in  order  to 
make  clear  exactly  what  activities  are 
prohibited.  Furthermore,  the  restriction 
is  not  administratively  imposed,  but  is 
existing  Federal  law  (c£  18  U.S.C.  203 
and  205).  In  sum,  the  law  stipulates  that 
a  regular  officer  or  employee  of  the 
Federal  government  may  not.  except  in 
the  discharge  of  his  official  duties,  act  as 
an  agent  of  or  as  attorney  for  anyone 
else  before  a  court  or  government 
agency  in  a  matter  in  which  the  United 
States  is  a  party  or  has  an  interest, 
(vii]  Selection  of  Members  of  the 
Board  vs.  Formal  Appointment.  This 
section  is  designed  to  clarify  the 
difference  between  selection  and  formal 
appointment  for  those  jurisdictions 
where  formal  Appointment  is  required. 

(3)  Powers  of  the  Board— [l] 
Governing  Board:  This  section  outlines 
those  powers  which  a  private,  nonprofit 
corporation  or  a  separate  public  agency 
must  possess  in  order  to  be  a  CAA 
beyond  the  general  powers  granted  by 
its  state  charter. 

Six  respondents  comment  on  power 
(A):  "To  appoint  the  Executive  Director 
and  the  senior  staff  of  the  CAA.**  To 
allow  the  board  to  appoint  the  senior 
staff,  they  aigue,  would  disrupt  the 
proper  lines  of  authority  in  the 
management  of  the  CAA.  CSA  agrees 
with  these  comments  and  has  revised 
this  power  in  the  final  rule. 

(ii)  State  and  Local  Government.  Four 
respondents  question  the  allotment  to 
the  commnnity  action  board  of  the 
power  "to  enforce  compliance  vfith  all 
conditions  of  CSA  grants."  Since  this 
power  is  a  legal  condition  for  the  receipt 
of  the  CSA  grant,  CSA  agrees  that  the 
power  properly  belongs  with  the  State 
or  local  government  and  has  revised  this 
section  in  order  to  make  clearer  the 
relationship  between  the  community 
action  board  and  the  local  government. 

(iii)  Community  Action  Board.  This 
section  outlines  in  some  detail  the 
division  of  responsibilities  between  the 
community  action  board  and  the  State 
or  local  government. 

Seven  respondents  challenge  the  legal 
basis  for  granting  to  community  action 
boards  the  power  '  to  participate  jointly 
and  to  concur  formally  in  the  9,?lection 
of  the  Executive  Director."  Citing  the 
House  debate  of  November  7, 1967.  on 
section  211  of  the  Act,  which  was  among 
the  amendments  passed  that  year,  they 
argue  that  Congress  did  not  intend 
community  action  boards  to  have  such  a 
power.  To  allow  such  a  power  to  stand, 
one  respondent  concludes,  would  be  "to 
create  an  administrative  nightmare  with 
shared  authority  between  a  tocal 
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government  and  a  board  that  is  intended 
to  be  solely  advisory." 

To  the  contrary,  the  House  debate  of 
November  7,  1967,  indicated  that  the 
purpose  of  section  211  was  neither  to 
subordinate  the  community  action  board 
to  the  local  government  nor  to  create  a 
board  which  is  simply  advisory.  But 
more  significant  to  CSA's  decision  to 
establish  this  joint  power  are  sections 
201(a)  and  211(a)  of  the  Act. 

First  and  most  important,  C-^As, 
according  to  section  201(a),  are  required 
to  develop  and  to  implement  their 
program  with  the  maximum  feasible 
participation  of  the  poor.  Because  the 
community  action  board  is  the  level  in  a 
governmental  CAA  where  the  poor  can 
influence  the  development  and 
implementation  of  the  program,  it  cannot 
be  merely  advisory.  Furthermore, 
according  to  section  211(a),  when  a 
State  or  local  government  chooses  to  be 
the  CAA.  it  "shall  administer  its 
program  through  a  community  action 
board."  Since  the  community  action 
board  can  exercise  its  administrative 
responsibility  most  effectively  in  the 
selection  of  the  Executive  Director, 
board  and  government  must  work 
together  in  the  selection.  Through  the 
exercise  of  this  joint  power  the  poor  can 
have  an  active  voice  in  the 
administration  of  the  CA.A..  as  the  Act 
mandates. 

Since  the  language  of  this  power  is 
necessarily  legal,  let  us  explain  what  the 
power  entailes.  We  emphasize  that 
board  and  government  must  have  equal 
opportunities  to  propose  candidates  and 
to  participate  in  the  process  of  selection. 
Further,  both  must  agree  upon  the 
candidate  selected  for  the  position. 

(b)  Contracts  for  Performing 
Components  of  the  CAA  Work  Program. 
Two  respondents  note  that  this  section 
of  the  rule  should  apply  only  to 
contracts  for  performing  those 
components  of  the  CAA  work  program 
funded  by  CSA.  The  rule  as  a  whole,  we 
wish  to  point  out,  applies  only  to 
programs  funded  under  Title  II  of  the 
Act.  but  we  have  also  added  language  to 
make  that  explicit  here.  Furthermore, 
this  section  does  nqt  apply  to  technical 
service  contracts,  such  as  those  for 
audits  or  consultants,  since  these 
contracts  are  not  concerned  with  the 
CAA  work  program.  We  are  surprised 
that  several  respondents  challenge  the 
requirement  for  participation  of  the  poor 
in  this  section  of  the  rule.  We  remind  all 
of  our  grantees  that  the  rule  merely 
repeats  for  your  convenience  the 
requirements  of  OEO/CSA  Instruction 
6005-1,  which  became  effective  on 
December  1, 1968. 


(c)  Bylaws  of  the  Community  Action 
Agency.  This  section  of  the  rule 
comprises  the  legislative  and 
administrative  requirements  which 
properly  belong  in  the  CAA  bylaws.  The 
rule  outlines  the  procedure  for  drawing 
up  these  bylaws  only  for  newly 
designated  CAAs.  Existing  CAAs  will 
have  a  60  day  grace  period  to  bring  their 
bylaws  into  compliance  with  these 
requirements. 

(1)  Composition  of  the  Board.  We 
have  added  this  section  to  the  final  rule 
in  order  to  make  sure  that  each  CAA 
include  in  its  bylaws  the  total  number  of 
seats  on  the  board  and  the  allotment  of 
those  seats  to  the  three  sectors. 

(2)  Selection  Procedures.  In  response 
to  several  comments,  we  have  revised 
the  elements  to  be  included  in  the  plan 
for  selecting  representatives  of  the  poor. 
The  plan  must  describe  the 
apportionment  of  representatives 
throughout  the  community  (at  large,  by 
areas,  from  groups,  or  in  any 
combination  of  these);  the  particular 
selection  procedure  to  be  used  (ballot, 
general  meeting,  etc.);  and  how 
eligibility  to  vote  will  be  established, 
particularly  for  the  poor  (self- 
declaration,  residence,  etc.).  The  details 
of  the  selection  procedure,  however, 
such  as  publicity  and  the  location  of 
polling  places,  need  not  be  included  in 
the  bylaws. 

(3)  Petition  by  Other  Groups  for 
Adequate  Representation  on  the  Board 
Section  211(d)(2)  of  the  Act  requires 
each  CAA  to  establish  a  procedure  by 
which  groups  that  feel  themselves 
inadequately  represented  can  petition 
the  board  for  seats.  The  procedure  is 
most  appropriately  described  in  the 
bylaws. 

(4)  Removal.  Five  respondents 
comment  that  the  provisions  for  removal 
should  extend  to  public  officials,  or  at 
least  to  their  representatives, 
particularly  when  they  are  consistently 
absent  from  board  meetings.  As  we 
stated  above  in  describing  the  selection 
of  public  officials,  it  is  the  prerogative  of 
the  designating  officials  alone  to  fill  the 
seats  allotted  to  public  officials.  The 
board  can  only  petition  the  designating 
officials  to  remove  public  officials  or 
their  representatives  for  whatever 
cause,  including  absenteeism. 

(5)  Alternates.  The  board  may  allow 
alternates  to  substitute  for  board 
members  when  this  practice  is 
consistent  with  state  corporate  law. 
Representatives  of  public  officials  may 
not  themselves  have  alternates  because 
they  are  already  acting  as  agents  for 
public  officials.  (Note  that  these 
representatives  are  not  alternates  in  the 
same  sense  as  those  for  representatives 


of  the  poor  and  of  private  organizations, 
and  therefore  they  may  serve  as  officers 
of  the  board.)  Representatives  of  the 
poor  may  not  select  their  own 
alternates,  as  two  respondents  suggest. 
The  alternate  must  be  accountable  to 
the  same  constituency  as  the 
representative,  even  though  the 
alternate  and  the  representative  may 
hold  different  opinions  on  matters 
brought  before  the  board.  In  this  case 
accountability  must  take  precedence 
over  consistency  of  opinion. 

To  our  surprise,  four  respondents 
comment  that  alternates  should  not  be 
allowed,  arguing  that  the  practice 
diminishes  the  responsibility  of  board 
members.  We  recognize  their  argument, 
but  point  out  that  while  the  rule  does  not 
require  boards  to  allow  alternates,  the 
practice  may  increase  participation  of 
the  poor. 

(6)  Vacancies.  Several  respondents 
accuse  us  of  having  violated  our  own 
principles  in  the  procedure  for  filling 
vacancies  among  representatives  of  the 
poor  on  the  board.  We  plead  guilty.  We 
reasoned  that  it  would  be  too 
cumbersome  to  duplicate  the  selection 
procedure  used  to  choose  the  original 
representative.  We  acknowledge  the 
error,  and  we  have  changed  the  rule  to 
allow  the  option  of  repeating  the 
selection  procedure. 

(7)  Quorum.  Eighteen  respondents 
comment  that  the  requirement  that  a 
quorum  be  .W^  of  the  total  seats  on  the 
board  is  unworkable,  particularly  when 
coupled  with  the  possibility  that  some  of 
the  seats  allotted  to  public  officials  may 
remain  vacant.  We  recognize  the 
difficulty  and  have  changed  the  quorum 
requirement  to  50%  of  the  nonvacant 
seats  on  the  board. 

(8)  Schedule  and  Notice  of  Meetings. 
Eleven  respondents  comment  that  ten 
days'  notice  of  meetings  is  unrealistic 
and  burdensome.  When  we  were 
considering  these  comments,  we  were 
embarrassed  to  find  that  two  previous 
OEO/CSA  Instructions  list  confiicting 
requirements  for  notice  of  meetings. 
OEO/CSA  Instruction  7042-1  requires 
ten  days'  notice,  while  OEO/CSA 
Instruction  6005-1  requires  only  five 
days'  notice.  In  view  of  the  comments, 
we  agree  to  the  requirement  of  five 
days'  notice. 

Two  respondents  comment  that  it  may 
be  difficult  for  rural  CAAs  in  areas  with 
severe  winter  weather  to  schedule 
meetings  at  least  every  ten  weeks.  We 
recognize  the  difficulty,  but  point  out 
that  the  weight  of  CAA  business 
requires  that  every  effort  be  made  to 
hold  meetings  at  least  every  ten  weeks. 
However,  in  the  final  rule  the  board  may 
apply  for  an  exception  to  this 


requirement  when  circumstances 
beyond  its  control  prevent  it  from 
meetirtg  at  least  once  every  ten  weeks. 
The  board  chairperson  shall  write  to  the 
appropriate  CSA  administering  office  as 
soon  as  possible  to  explain  the 
circumstances  which  prevent  the  board 
from  meeting  and  to  inform  the  office 
when  it  will  meet  again. 

(10)  Executive  Committee.  Several 
respondents  ask  why  the  rule  does  not 
require  the  full  board  to  ratify  the 
decisions  of  the  executive  committee. 
Ratification,  we  believe,  might  prevent 
the  committee  from  acting  in  a  timely 
manner.  It  is  enough  that  the  committee 
report  to  the  board  any  actions  it  has 
taken  in  the  interim  between  meetings. 
If  the  board  opposes  a  particular 
decision  of  the  committee,  it  may  vote, 
where  possible,  to  reverse  the  decision. 
And  if  the  board  is  sufficiently  opposed 
to  the  pattern  of  decision-making  on  the 
part  of  the  committee,  it  can  vote  to 
change  the  committee's  membership. 

§  1062.200-4  Limited  Purpose  Agencies 

CSA  has  not  estabhshed  extensive 
structural  requirements  for  UPA  boards 
because,  in  general,  the  agency  extends 
no  commitment  to  LP  As  beyond  the 
term  of  their  grants.  Since  CSA  does  not 
either  by  statute  or  by  administrative 
regulation  "recognize"  LPAs,  as  it  does 
CAAs.  we  require  only  that  an  LPA 
involve  the  poor  in  the  direction  of  the 
project  for  which  it  has  been  funded.  An 
LPA  may  involve  the  poor  in  either  of 
two  ways.  It  may  already  have,  or  may 
choose  to  establish,  a  board  of  directors 
which  is  composed  of  at  least  one-third 
representatives  of  the  poor.  Or  it  may 
establish  an  advisory  committee  for  the 
project  which  is  composed  of  at  least  a 
majority  of  democratically  selected 
representatives  of  the  poor. 
•        •        •        *        * 

We  would  like  to  thank  all  of  you  who 
took  the  time  to  respond  to  the  proposed 
rule.  Your  responses,  and  the  responses 
to  the  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
June  16,  1978,  contributed  to  a  clearer 
rule,  and  one  which  will  be  of  greater 
usefulness  to  all  of  our  grantees. 

PLEASE  NOTE:  a  Spanish  translation  of 
the  rule  is  available  from  the  contact  person, 
Mr,  McTighe. 

The  regulations  are  hereby  adopted 
with  the  changes  indicated  below. 

GndaU  (Gnce)  OUvaraz. 

Director. 

45  CFR  Part  1062  is  amended  by 
adding  the  following  new  Subpart  J: 


Subpart  J — Boards  and  Committees  of  TKIe 
II  Programs 

Sec. 

1062.200-1  Applicability. 

1062.200-2  Policy. 

1062.200-3  Community  Action  Agencies. 

1062.200-4  Limited  Purpose  Agencies. 

Authority:  Sec.  602,  78  StaL  530;  42  U.S.C. 
2942. 

Subpart— Boards  and  Committees  of 
Title  II  Programs 

§  1062.200-1     Applicabnity. 

This  subpart  applies  to  all  grantees 
funded  under  Title  II  of  the  Economic 
Opportunity  Act  of  1964.  as  amended, 
when  the  assistance  is  administered  by 
the  Community  Services  Administration. 

§  1062.200-2    Policy. 

Compliance  with  these  requirements 
is  a  condition  for  receipt  of  funds. 

§  1062.200-3    Community  Action  Agencies. 

(a)  Boards  of  Directors  of  Community 
Action  Agencies.  Section  211(a)  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  requires  that  each  CAA  have 
a  broadly  representative  board.  The 
appropriate  type  for  a  given  CAA  is 
determined  by  which  entity  the  State  or 
local  government  designates  to  be  the 
CAA.  (CSA  Instruction  6302-2  describes 
the  formal  process  for  the  designation  of 
a  CAA.)  When  the  State  or  local 
government  designates  a  private 
nonprofit  corporation  or  a  separate 
public  agency  to  serve  as  the  CAA,  the 
board  of  directors  of  the  CAA  is  a 
governing  board.  When  the  State  or 
local  government  serves  as  the  CAA  in 
its  own  right,  it  administers  its  program 
through  a  community  action  board.  The 
tribal  government  of  an  Indian 
reservation  is  the  community  action 
board  as  well  if  there  are  no  other 
officials  or  major  groups  and  interests 
within  the  community, 

(1)  Composition  of  the  Board.'  Section 
211(b)  of  the  Act  stipulates  precise 
requirements  for  the  size  and 
composition  of  the  board.  The  board 
consists  of  at  least  fifteen,  but  not  more 
than  fifty-one  members,  (i)  Elected 
public  officials,  or  their  representatives, 
comprise  one-third  of  the  board.  Only  if 
the  number  of  elected  officials 
reasonably  available  and  willing  to 
serve  is  less  than  one-third  of  the 
membership  of  the  board  may  appointed 
officials  be  counted  in  meeting  this  one- 
third  requirement,  (ii)  Persons  chosen  to 
represent  the  poor  comprise  at  least 
one-third  of  the  board,  (iii) 
Representatives  of  business,  industry. 


labor,  religious,  welfare,  or  other  private 
groups  and  interests  comprise  the 
remainder  of  the  board. 

(2)  Selecting  Members  of  the  Board. 
Members  of  the  board  are  selected  in 
such  a  manner  as  to  assure  that  they 
speak  and  act  on  behalf  of  the  group  or 
organization  which  they  represent. 

(i)  Public  Officials.  The  designating 
officials'  of  the  State  or  local 
government  shall  select  the  elected 
public  officials  to  serve  on  the  board.  In 
the  event  that  there  are  not  enough 
elected  public  officials  reasonably 
available  and  willing  to  serve  on  the 
board,  the  designating  officials  may 
select  appointed  public  officials  to  serve 
on  the  board.  Both  the  elected  and  the 
appointed  public  officials  selected  to 
serve  on  the  board  shall  have  either 
general  governmental  responsibilities  or 
responsibilities  which  require  them  to 
deal  with  poverty-related  issues.  They 
may  not  be  officials  with  only  limited, 
specialized,  or  administrative 
responsibilities.  Each  public  official 
selected  to  serve  on  the  board  may 
choose  one  permanent  representative  to 
serve  on  the  board  either  full-time  in 
his/her  place  or  whenever  he/she  is 
unable  to  attend  a  meeting.  These 
representatives  need  not  be  pubUc 
officials  themselves,  but  they  shall  have 
full  authority  to  act  for  the  public 
officials  whom  they  represent  at 
meetings  of  the  board.  If  the  public 
officials,  both  elected  and  appointed, 
who  are  willing  to  serve  do  not  comprise 
one-third  of  the  board,  then  the 
remainder  of  the  seats  allotted  to  pubhc 
officials  shall  remain  vacant.  However, 
the  designating  officials  may  fill  these 
seats  at  any  time,  as  soon  as  an  official 
is  willing  to  sit  on  the  board. 

(ii)  Representatives  of  the  Poor 
Representatives  of  the  poor  shall  be 
chosen  in  accordance  with  democratic 
selection  procedures  adequate  to  assure 
that  they  represent  the  poor  in  the  area 
served  by  the  CAA.  They  need  not  be 
poor  themselves,  but  the  selection 
procedure  shall  assure  that  they 
represent  the  poor.  Representatives  of 
the  poor  may  be  selected  either  to 
represent  a  specific  area  or 
neighborhood  served  by  the  CAA.  or  at 
large  to  represent  the  entire  area  served 
by  the  CAA,  or  to  represent  a  particular 
organization  designated  by  the  board 
whose  membership  is  composed 
predominately  of  poor  persons.  Among 
the  selection  procedures  which  may  be 
used,  either  alone  or  in  combination,  are 
the  following: 


'  The  leiTii  "the  board"  refers  equally  to  governing 
txiards  and  to  community  action  boards  except  in 
the  discussion  of  board  powers. 


'The  designating  ofTtcials  are  the  chief  elected 
officials  of  the  State  or  local  govemmeni  or 
combination  of  governments  who  collectively 
possess  the  power  to  designate  a  CAA  according  lo 
the  procedures  outlined  m  CSA  InsLnjction  6302-2. 
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(A)  Nominations  and  elections,  either 
within  neighborhoods  or  within  the 
community  as  a  whole; 

(B)  Selection  at  a  meeting  or 
conference  of  poor  persons  whose  date, 
time,  and  place  have  been  adequately 
publicized; 

(C)  Selection  of  representatives  to  a 
community-wide  board  by  members  of 
neighborhood  or  sub-area  boards  who 
are  themselves  selected  by  low-income 
neighborhood  or  area  residents; 

(D)  Selection  on  a  smaU  area  basis 
(such  as  a  city  block)  of  representatives 
who  in  turn  select  members  for  a 
community-wide  board; 

(E)  Selection  of  representatives  by 
existing  organizations  designated  by  the 
board  whose  membership  is 
predominately  composed  of  poor 
persons. 

This  list  is  not  meant  to  limit  the  variety 
of  selection  procedures  which  may  be 
used.  Any  democratic  selection 
procedure  which  assures  maximum 
feasible  participation  of  the  poor  is 
potentially  acceptable.  However, 
section  211(g)  of  the  Act  prohibits  any 
selection  procedure  from  being  held  on 
Sabbath  Day  which  is  observed  as  a  day 
of  rest  and  worship  by  residents  of  the 
area  served. 

(iii)  Representatives  of  Private 
Organizations.  Private  organizations 
shall  be  selected  in  such  a  manner  as  to 
assure  that  the  board  will  benefit  from 
broad  community  involvement.  The 
board  shall  draw  representation  not 
only  from  among  private  social  service 
agencies,  private  educational 
institutions,  constituencies  of  the  poor 
concerned  with  specific  problems  (for 
example,  the  disabled  poor),  and  other 
private  organizations  within  the 
community,  but  also  from  among 
business,  industry,  and  labor 
organizations.  Once  an  organization  is 
selected  it  shall  choose  the  person  to 
represent  it  on  the  board.  Each 
representative  shall  be  empowered  to 
speak  and  act  on  behalf  of  the 
organization  which  he/she  represents  in 
connection  with  the  board's  business. 

(iv)  Residence  Requirement.  Section 
211(b)  of  the  Act  requires  that  each 
member  of  the  board  selected  to 
represent  a  specific  geographic  area 
within  the  community  reside  in  the  area 
which  he/she  represents. 

(v)  Limitations  on  Board  Service. 
Public  officials,  or  their  representatives, 
serve  at  the  pleasure  of  the  designating 
officials  and  as  long  as  the  public 
official  is  currently  holding  office. 
Representatives  of  the  poor  and  of 
private  organizations  may  serve  up  to 
five  consecutive  years,  but  no  more  than 


a  total  of  ten  years.  After  serving  five 
consecutive  years,  a  representative  of 
the  poor  or  of  a  private  organization 
may  not  serve  on  the  board  in  any 
capacity  for  at  least  one  full  year. 

(vi)  Conflict  of  Interest.  No  person 
may  sit  on  the  board  who  is  an  officer  or 
an  employee  of  an  organization 
contracting  to  perform  a  component  of 
the  CAA  work  program  funded  by 
CSA.*'  *  (See  CSA  Instruction  6909-01, 
Conflicts  of  Interest  in  Community 
Action  Programs,  for  a  complete 
discussion  of  conflicts  of  interest)  No 
employee  of  the  CAA  or  of  the 
Community  Services  Administration 
may  serve  on  the  board,  and  no  other 
Federal  employee  may  serve  on  the 
board  in  a  capacity  which  will  require 
him/her  to  act  as  an  agent  of  or  as 
attorney  for  the  CAA  in  its  deaUngs  with 
CSA  or  with  any  other  Federal  agency 

(vii)  Selection  of  Members  of  the 
Board  vs.  Formal  Appointment.  If  a 
CAA  is  a  State  or  local  government  or  a 
separate  public  agency,  its  governing 
laws  may  require  that  members  of  the 
board  be  appointed  by  particular  public 
officials  such  as  the  mayor  of  a  city  or 
the  county  executive.  The  requirements 
of  selection  set  forth  in  this  section  are 
not  intended  to  modify  these  legal 
requirements.  However,  the 
appointment  of  members  of  the  board  in 
these  cases  shall  be  a  formal, 
nondiscretionary  confirmation  of  the 
actual  selection  of  the  board  members 
by  those  whom  they  will  represent,  in 
accordance  with  the  requirements  set 
forth  in  the  preceding  paragraphs 
Likewise,  the  removal  of  board  members 
in  these  cases  shall  be  a  formal, 
nondiscretionary  confirmation  of  the 
action  taken  by  the  board  itself 

(3)  Powers  of  the  Board — (i) 
Governing  Board.  The  governing  board 
of  a  private,  nonprofit  CAA,  or  of  a  CAA 
which  is  a  separate  public  agency,  has 
the  same  legal  powers  and 
responsibiUties  granted  under  its  state 
charter  as  the  board  of  directors  of  any 
private,  nonprofit  corporation.  For 
example,  the  board  must  have  the  power 
to  enter  into  legally  binding  agreements 
with  any  Federal,  state,  or  local  agency. 


'  CAAs  which  arc  out  of  compliance  with  this 
requirement  on  the  effechve  date  of  the  rule  may 
apply  for  a  onertime  exception.  In  a  letter  to  the 
appropnate  CSA  administering  office  signed  by  the 
board  chairperson,  the  board  must  first  demonstrate 
that  immediate  compliance  will  neverely  hinder  the 
activities  of  the  board,  and  then  must  provide  a  plan 
and  a  step-by-atep  timetable  for  achieving 
compliance.  Any  CAA  granted  an  exception  must 
be  in  compliance  no  later  than  one  year  after  the 
rul^  l>ecome8  effective. 

'Public  ofTicials  sitting  on  CAA  boards  will  not 
be  in  conflict  if  the  CAA  should  contract  with  his/ 
her  jurisdiction  to  perform  a  component  of  the  work 
program  funded  by  CSA. 


or  with  any  private  funding  organization 
for  the  purpose  of  running  programs  or 
providing  servicea.  In  addition  to  these 
general  corporate  powers  whicA  all 
private,  nonprofit  CAAs  and  all  CAAs 
which  are  separate  public  agencies 
possess,  section  211(e)  of  the  Act 
outlines  the  folloviring  specific  powers 
which  each  of  these  CAlAs  must  possess; 

(A)  To  appoint  the  Executive  Director 
of  the  CAA; 

(B)  To  determine,  subject  to  CS.^ 
policies,  major  personnel,  organization, 
fiscal,  and  program  policies; 

(C)  To  determine  overall  program 
plans  and  priorities  for  the  CAA. 
including  provisions  for  evaluating 
progress  against  performance; 

(D)  To  make  final  approval  of  all 
program  proposals  and  budgets; 

(E)  To  enforce  compliance  with  all 
conditions  of  CSA  grants: 

(F)  To  oversee  the  extent  and  the 
quality  of  the  participation  of  the  poor  in 
the  programs  of  the  CAA; 

(G)  To  determine,  subject  to  CSA 
pohcies.  rules  and  procedures  for  the 
governing  board; 

(H)  To  select  the  officers  and  the 
executive  committee,  if  any,  of  the 
governing  board. 

(ii)  State  and  Local  Government. 
When  a  State  or  local  government 
serves  as  the  CAA  in  its  own  right,  the 
designating  officials  possess  powers 
(B)-(E)  outlined  above  and  share  power 
(A)  with  the  community  action  board. 
They  may  delegate  powers  (B)-{D)  only 
to  the  community  action  board,  unless 
they  are  granted  written  approval  by 
CSA  to  do  otherwise.  CSA  will  consider 
an  alternate  delegation  of  powers  only- 
when  it  will  increase  the  participation  of 
the  poor  in  the  program. 

(iii)  Community  Action  Board.  Section 
211(a)  of  the  Act  stipulates  that  when  a 
State  or  local  government  serves  as  the 
CAA  in  its  own  right,  it  "shall 
administer  its  program  through  [the] 
community  action  board."  The 
community  action  board  must  have  the 
following  powers: 

(A)  To  participate  jointly  and  to 
concur  formally  in  the  selection  of  the 
Executive  Director  of  the  CAA*". 

(B)  To  exercise  all  powers  which  the 
designating  officials  choose  to  delegate 
to  the  community  action  board; 
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*The  governing  laws  of  a  State  or  local 
government  may  require  that  tlje  Executive  Director 
be  appuinled  hy  a  particular  public  official  juch  as 
the  mayor  or  county  executive.  The  requirements  of 
this  selection  process  are  not  intended  to  modify 
these  legal  requirements.  In  these  instances, 
however,  the  appointment  of  the  Executive  Director 
shall  be  a  formal,  nondiscretionary  confirmutiofi  of 
the  joint  selection  of  the  Executive  Director  by  the 
board  and  the  designating  officials. 


(C)  To  oversee  the  extent  and  the 
quality  of  the  participation  of  the  poor  in 
the  programs  of  the  CAA; 

(D)  To  determine,  subject  to  CSA 
policies,  rules  and  procedures  for  the 
community  action  board; 

(E)  To  select  the  officers  and  the 
executive  committee,  if  any,  of  the 
community  action  board. 

Furthermore,  according  to  the  mandate 
of  section  211(f)  of  the  Act,  the 
community  action  board  shall  deliberate 
upon  the  following  matters  and  submit 
its  written  recommendations  to  the 
designating  officials  before  they  render 
a  final  decision  whenever  the 
designating  officials  have  not 
specifically  delegated  these  powers; 

(F^  Determination,  subject  to  CSA 
policies,  of  major  personnel, 
organization,  fiscal,  and  program 
policies; 

(G)  Determination  of  overall  program 
plans  and  priorities; 

(H)  Approval  of  all  program  proposals 
and  budgets; 

(1)  Approval  of  all  evaluation  and 
assessment  studies  and  reports; 

(J)  Approval  of  all  arrangements  for 
delegating  the  planning,  conduct,  or 
evaluation  of  a  component  of  the  work 
program. 

(b)  Contracts  for  Performing 
Components  of  the  C.\A  Work  Program. 
(1)  Whenever  the  CAA  chooses  to  place 
the  responsibility  for  planning, 
conducting,  or  evaluating  a  component 
of  its  work  program  funded  by  CSA  with 
another  organization,  it  shall  formalize 
the  relationship  with  that  organization 
in  a  contract  which  states  the  specific 
responsibilities  contracted  and  the 
conditions  for  performance.  The  board 
may  delegate  these  responsibilities  only 
to  organizations  whose  boards  of 
directors  have  a  membership  of  at  least 
one-third  representatives  of  the  poor  or 
which  form  an  advisory  committee  at 
least  a  majority  of  which  are 
democratically  selected  representatives 
of  the  poor. 

(2)  When  the  CAA  "places  the 
responsibility  for  major  policy 
determinations  with  respect  to  the 
character,  funding,  extent,  and 
administration  of  and  budgeting  for 
programs  to  be  carried  on  in  a  particular 
geographic  area  within  the  community" 
in  a  subsidiary  board  or  council,  as 
section  211(c)  of  the  Act  states,  that 
board  or  council  shall  have  a 
membership  of  at  least  a  majority  of 
representatives  of  the  poor  selected 
according  to  the  procedures  outlined 
above  in  §  1062.20O-3(a)(2)(ii).  These 
boards  shall  include  in  their  bylaws 
procedures  for  seating  elected  public 


officials  who  represent  the  area  served 
by  the  board  and  who  wish  to  be  seated 
on  it. 

(c)  B}  laws  of  the  Community  Action 
Agency.  When  the  CAA  is  first 
designated,  the  designating  officials 
estabUsh  an  interim  board  to  draw  up 
the  bylaws  for  the  CAA.  Once  the  CSA 
administering  office  has  approved  the 
bylaws,  the  interim  board  shall  within  a 
reasonable  period  of  time  establish  a 
new  board  according  to  the  procedures 
outlined  in  the  bylaws.  These  bylaws 
must  include  at  least  the  following; 

(1)  Composition  of  the  Board.  The 
bylaws  shall  set  the  total  number  of 
seats  on  the  board  and  the  allotment  of 
seats  to  public  officials,  to 
representatives  of  the  poor,  and  to 
representatives  of  private  organizations. 
The  board  shall  report  any  change  in  the 
total  number  of  seats  or  in  the  allotment 
of  seats  immediately  to  the  appropriate 
CSA  administering  office. 

(2)  Selection  Procedures.  The  bj'laws 
shall  include  the  following  procedures 
for  selecting  members  of  the  board: 

(i)  A  plan  for  selecting  representatives 
of  the  poor  which  shows  how  the  CAA 
will  apportion  representation  throughout 
the  community;  by  what  procedure  the 
representatives  will  be  selected;  how 
eligibility  to  vote  will  be  established 
and.  except  where  unfeasible,  limited  to 
the  poor,  what  safeguards  there  will  be 
against  persons  voting  more  than  once, 
etc; 

(ii)  A  plan  for  selecting 
representatives  of  private  organizations 
which  shows  what  are  the  criteria  for 
selection;  how  representation  will  be 
balanced  between  private  social  service 
organizations  and  organizations  from 
business  and  labor:  and  how  seats  will 
be  rotated  among  interested 
organizations  whenever  there  are  more 
organizations  willing  to  serve  than  there 
are  seats  available; 

(iii)  A  fixed  term  of  office  for 
representatives  of  the  poor  and  of 
private  organizations. 

The  board  shall  report  any  amendment 
of  these  selection  procedures 
immediately  to  the  appropriate  CSA 
administering  office. 

(3)  Petition  by  Other  Groups  for 
Adequate  Representation  on  the  Board. 
Section  211(d)(2)  of  the  Act  requires 
CAAs  to  establish  and  include  in  their 
bylaws  procedures  allowing  community 
agencies  and  representative  groups  of 
the  poor  which  feel  themselves 
inadequately  represented  on  the  board 
to  petition  for  adequate  representation. 
The  board  shall  specify  in  these 
procedures  the  channels  of 
communication  to  be  used,  the  number 


of  signatures  required  for  a  valid 
petition,  and  the  action  required  of  the 
board  in  response  to  a  petition  for  more 
adequate  representation.  The  board 
shall  also  include  in  its  bylaws 
provisions  for  adjusting  and  realigning 
its  composition  in  cases  where  a  petition 
is  granted  in  order  to  maintain  the 
proper  percentage  of  public  officials  and 
of  representatives  of  the  poor  within  the 
fifty-one  member  limit. 

(4)  Removal.  Public  officials,  or  their 
representatives,  may  be  removed  from 
the  board  only  by  the  designating 
officials.  However,  the  board  shall 
include  in  its  bylaws  a  description  of  the 
grounds  for  removal  and  the  procedures 
to  be  followed  in  the  removal  of 
representatives  of  the  poor  and  of 
private  organizations. 

(5)  Alternates.  When  it  is  consistent 
with  its  state  charter,  the  board  may 
allow  alternates  to  substitute  for  its 
members.  As  stated  above  in  §  1062.200- 
3(a)(2)(i).  each  public  official  on  the 
board  may  select  a  representative  to 
serve  in  his/her  place  or  in  his/her 
absence.  These  representatives, 
however,  may  not  select  alternates  to 
substitute  for  them.  Alternates  for 
representatives  of  the  poor  shall  be 
selected  in  the  same  manner  and  at  the 
same  time  as  the  representatives 
themselves.  The  voters  who  select  the 
representative  shall  also  select  the 
alternate.  The  private  organizations 
represented  on  the  board  shall  select 
their  own  alternate,  just  as  they  select 
their  own  representative.  As  with  the 
representative  of  the  organization,  the 
alternate  shall  be  empowered  to  speak 
and  act  on  behalf  of  the  organization 
which  he/she  represents.  Each  board 
member  may  have  only  one  alternate. 
Each  alternate  may  substitute  for  only 
one  board  member.  No  alternate  may 
serve  as  an  officer  of  the  board. 

(6)  Vacancies.  There  is  a  vacancy  on 
the  board  when  a  member  has  been 
notified  of  his/her  official  removal  by 
action  of  the  board  for  cause,  when  a 
member  notifies  the  board  of  his/her 
resignation,  when  the  designating 
officials  remove  a  public  official,  or 
when  a  public  official  leaves  office. 
When  the  seat  of  a  public  official  is 
vacant,  the  board  shall  ask  the 
designating  officials  to  select  another 
public  official  to  fill  the  seat.  When  the 
seat  of  a  representative  of  a  private 
organization  is  vacant  and  no  alternate 
has  been  named,  the  board  shall  ask 
that  organization  to  name  another 
representative  to  fill  out  the  term.  When 
the  seat  of  a  representative  of  the  poor 
is  vacant  and  no  alternate  has  been 
selected,  the  board  may  include  in  its 
bylaws  either  of  two  options.  It  may 
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repeat  the  selection  procedure,  or  it  may 
allow  the  remaining  representatives  of 
the  poor,  acting  alone,  to  select  a  person 
to  fill  ou!  the  term,  with  the  condition 
that  the  person  selected  represent  as 
much  as  possible  the  same  constituency 
as  the  original  representative.  The  board 
shall  fill  all  vacancies  as  soon  as  is 
reasonably  possible. 

(7)  Quorum.  The  quorum  for  a  meeting 
of  the  board  shaU  be  at  least  50  percent 
of  the  nonvacant  seats  on  the  board. 

(8)  Schedule  and  Notice  of 
Meetings. — (i)  Schedule.  The  board  shall 
meet  on  a  regular  basis,  at  least  every 
ten  weeks  *  The  meetings  shall  be 
scheduled  for  the  convenience  of  its 
members  and  of  the  general  public, 

(ii)  Notice.  The  board  shall  provide  in 
writing  to  all  its  members  notice  of  and 
the  agenda  for  any  meeting  at  least  five 
days  in  advance. 

(9)  Minu'f";  The  board  shall  keep  for 
each  mefKig  w-itten  minutes  which 
include  a  record  of  votes  on  all  motions. 
Minutes  of  the  previous  meeting  shall  be 
distributed  to  all  members  before  the 
next  meeting,  and  shall  be  made 
available  to  the  pubhc  upon  request. 
The  board  shall  also  make  available  to 
the  public  upon  request  translations  of 
the  minutes  in  areas  where  a  significant 
portion  of  the  poverty  population  does 
not  speak  English. 

(10)  Executive  Committee.  The  board 
may  appoint  an  executive  or  steering 
committee  composed  of  members  of  the 
board  to  transact  routine  and  ordinary 
business  between  meetings  of  the  full 
board  Section  21Hd)  of  the  .^ct  requires 
that  the  composition  of  this  committee 
fairly  retlect  the  composition  of  the  full 
board.  The  executive  coniinittee  shall 
report  on  the  actions  it  takes  between 
meetings  at  the  next  meeting  of  the  full 
board.  The  board  shall  establish  the 
quorum  for  the  executive  committee, 
which  ma>  not  be  less  than  50  percent  of 
the  nonvacant  seats  on  the  committee. 

{11  j  Other  Po.'icy  Making  Committees 
of  the  Board.  The  board  ma;.  f'sV-iblish 
any  committees  it  consitiers  necessary 
for  carrying  on  its  busine.ss.  The 
compoeitioa  of  these  committees  shall 
fairly  reflect  the  composition  of  the  full 
board. 

(12)  Proxy  Voting.  Voting  by  proxy  is 
not  permitted  at  meetings  of  the  board 
or  of  its  committees.  This  prohibition     , 
applies  equally  to  all  members  of  the 
board 


*  The  board  may  apply  for  an  exception  lo  this 
requirement.  When  circumstances  beyond  its 
control  will  prevent  the  board  from  meetinjj  at  least 
once  every  ten  weeks   the  board  chdiqjerson  shall 
write  to  the  appropriate  CSA  admirustenng  office  as 
soon  as  posiuble  u  expUui  the  circumiitances  which 
prevent  the  boHrd  from  meeting  and  to  inform  the 
office  wher   •  will  meet  again. 


(13)  Compensation.  Although 
allowances  for  the  poor  and 
reimbursements  to  all  members  of  the 
board  for  expenses  are  permitted, 
regular  compensation  to  all  members  for 
their  service  on  the  board  is  not 
permitted 

§  1062.200-4     Limited  Purpose  Agencies^. 

CSA  firuS  I.inut.^i  !>::-;iose  .As-'Hcies 
to  operate  cne  or  severa.  pr  'fMrns 
whose  scope  .s  limited  eit.-.ei 
functionallv  sfor  iii.staiu  e   >perating  a 
weatherization  program)  or 
geographically  (a  neighborhood).  They 
may  be  funded  under  all  funding 
authonties  under  Title  11   if  the  .Art 
except  section  231.  LPAs  are  rn'' 
requireti  \o  n.'ve  broad  communitv 
reprpser.tation  on  their  policy-making 
boi'.-d^  t)ii'  t["\  ttt'is'  nave  either  a 
board  uf  i;,;tn  ii's  uhu.n  is  compost-d  of 
at  least  ur.e  t;iirc  ;  tpresentatives  of  the 
poor  or  an  advisory  committee  at  least  a 
majority  of  which  are  democratically 
selected  representatives  of  the  poor, 

jCSA  InMnicUoc  e4ao-Ola| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  tor 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  882 

Lower  Income  Housing;  Conversion  of 
Section  23  Projects  to  Section  8  and 
Section  23  Monitoring 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule. 

summary:  This  Rule  revises  the  policies 
and  procedures  for  the  conversion  of 
lower  income  housing  projects  assisted 
under  Section  23  of  the  U.S.  Housing  Act 
of  1937  (Act)  to  Section  8  of  the  Act.  The 
Rule  also  provides  additional 
procedures  for  monitoring  those  unjts 
that  remain  under  the  Section  23 
program 

EFFECTIVE  DATE:  June  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Amaudo,  Director,  Existing 
Housing  Division,  Office  of  Existing 
Housing  and  Moderate  Rehabihtation, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  (202)  755-6460. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  On 

November  2,  1977  (at  42  FR  57416),  the 
Department  published  a  rule  proposing 
to  amend  the  Section  8  Existing  Housing 
Program  Regulations  regarding  the 
conversion  of  the  Section  23  Program  to 
Section  8  and  Section  23  Monitoring. 
Although  this  proposed  rule  was 
published  together  with  a  proposed  rule 
for  PHA  management,  the  final  rules  are 
being  published  separately.  The 
Department  received  19  written 
comments  in  response  to  the  proposed 
rule  on  Section  23  conversions  and 
Section  23  monitoring  and  numerous 
other  suggestions  from  meetings  with 
PHAs.  HUD  Field  Offices,  national 
associations  and  other  interested 
persons,  all  of  which  have  been 
carefully  considered  in  preparing  this 
final  rule. 

Summarv  of  Rule  Proposed  on 
November  2,  1977. 

The  Department  proposed  to  revise 
Section  882.101(b)  on  conversions  from 
the  Section  23  Existing  Housing  Program 
to  the  Section  8  program  to  require 
PHAs  to  complete  the  orderly 
conversion  of  Section  23  Existing 
Housing  by  September  30, 1979.  In  light 


of  Section  201(h)  of  the  Housing  and 
Community  Development  Act  of  1977, 
the  proposed  rule  would  have  clarified 
that  the  rights  of  the  owner  must  not  be 
affected  including  renewal  rights  under 
the  lease,  subject  to  the  maximum  term 
permitted  by  law.  Consistent  with  the 
existing  policy  regarding  evictions,  the 
proposed  rule  stated  that  PHAs  shall 
avoid  evictions  to  the  maximum  extent 
possible  and  also  stated  that  PHAs  shall 
help  families  determined  to  be  eligible 
for  the  Section  8  program  in  locpting 
units.  The  proposed  rule  included 
examples  of  grounds  on  which 
Certificates  of  Family  Participation 
could  be  denied  and  the  rule 
emphasized  a  family's  right  to  a  hearing 
under  Section  882.209(f),  if  it  is  found  to 
be  ineligible.  The  proposed  rule  restated 
that  the  Fair  Market  Rents  for 
conversions  are  the  Section  8  Exisling 
Housing  Fair  Market  Rents  and  that  the 
conversion  policy  is  inapplicable  to  the 
HUD  Experimental  Housing  Allowance 
Program.  It  indicated  that  Section  23 
New  Construction  and  Substantial 
Rehabihtation  projects  could  be 
converted  under  terms  and  conditions 
agreed  to  by  all  parties  and  approved  by 
HUD  Headquarters. 

The  rule  also  proposed  to  revise  the 
policy  on  the  monitoring  of  Section  23 
units  in  light  of  an  audit  by  HUD's 
Inspector  General  that  indicated  a  need 
for  more  controls  over  these  units  The 
proposed  rule  would  have  continued  the 
provision  that  no  Section  23  leases  for 
additional  units  may  be  entered  into  and 
stated  that  lease  extensions  and 
renewals  may  only  extend  until 
September  30,  1978  for  occupied  units 
which  HUD  has  determined  are  decent, 
safe,  and  sanitary,  and  would  have 
continued  the  provision  that  increases 
be  funded  by  the  ehmination  from  the 
ACC  of  unleased  units.  The  proposed 
rule  specified  that  PHAs  shall  submit 
with  their  requisitions  for  ACC 
payments  a  certification  that  the  units 
are  decent,  safe  and  sanitary.  Finally, 
HUD  Field  Offices  would  have  been 
required  to  perform  annual  inspections 
for  compliance  with  the  terms  and 
conditions  of  the  lease  and  the  ACC. 

Final  Rule 

The  final  rule  for  Section  23 
conversions  and  Section  23  monitoring 
is  moved  from  Section  882.101(b)  to  a 
new  Section  882.123  for  easier  reference 
and  to  highlight  the  policy  changes 
which  are  discussed  below: 

1.  Definition  of  Section  23  Program 

Several  commenters  indicated  that 
there  was  confusion  regarding  which 
units  in  the  Section  23  program  were 


subject  to  conversion  to  Section  8.  The 
proposed  rule  provided  that  only  Section 
23  Existing  units  (not  Section  23  New 
Construction  or  Substantial 
Rehabilitation  units)  were  subject  to  the 
conversion  deadline. 

Therefore,  to  clarify  which  units  are 
subject  to  the  conversion  deadline,  the 
final  rule  provides  that  units  with  short 
term  leases  must  be  converted  by 
September  30.  1981.  Short  and  long  term 
leases  are  defined  as  follows: 

A  short  term  lease  is  a  lease  between 
a  PHA  and  an  owner  for  a  term  which 
will  expire  on  or  before  September  30, 
1981,  and  is  not  renewable  at  the  sole 
option  of  the  owner. 

A  long  term  lease  is  a  lease  between  a 
PHA  and  an  owner  for  a  term  which  will 
not  expire  on  or  before  September  30, 
1981,  or  which  will  so  expire,  but  is 
subject  to  renewal  at  the  sole  option  of 
the  owner  for  a  further  term  to  extend 
beyond  September  30.  1981. 

2.  Rights  of  an  Owner  and  Family  under 
a  Lease 

Several  commenters  were  concerned 
whether  the  prior  rights  of  an  owner 
under  a  Section  23  lease  will  be 
recognized  for  units  not  converted  to 
Section  8.  HUD  has  responded  to  this 
concern  by  clarifying  in  Section 
882.123(c;)  the  policy  of  not  adversely 
affecting  the  rights  of  owners  under 
existing  leases,  as  required  by  Section 
208  of  the  HCD  Act  of  1974.  Section 
201(h)  of  the  HCD  Act  of  1977  clarified 
Section  208  by  inserting  the  phrase 
"including  the  right  of  renewal  of  such 
leases  to  the  maximum  term  permitted 
by  law." 

Section  882.123(c)  of  the  final  rule 
states  that  rights  of  owners,  including 
rights  of  renewal,  shall  not  be  adversely 
affected  without  their  consent. 
Accordingly,  if  an  owner  has  a 
unilateral  right  to  renew,  the  PHA  will 
be  required  to  renew  the  lease.  If 
renewal  requires  consent  of  the  PHA, 
any  renewal  must  be  in  accordance  with 
the  implementation  of  HUD's  conversion 
policy. 

Section  882.123(c)  also  states  that 
conversions  shall  not  adversely  affect, 
except  by  agreement,  the  rights  of  a 
family  under  a  lease. 

3.  Deadline  for  Conversions 

Several  commenters  expressed 
concern  and  confusion  about  the 
conversion  deadline  of  September  30, 
1979.  Some  stated  that  the  conversion 
deadline  could  not  be  met  particularly 
due  to  limited  funds  and  a  few  stated 
that  they  did  not  want  to  convert.  In 
response  to  some  of  the  concerns,  the 
final  rule  in  Section  882.123(d)(1) 
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extends  the  deadline  for  the  conversion 
of  Section  23  units  with  short  term 
leases  to  September  30, 1981.  The  rule 
requires  that  Field  Offices,  in 
conjunction  with  PHAs.  establish  a 
schedule  to  convert  an  appropriate 
portion  of  Section  23  units  with  short 
term  leases  during  each  of  Federal 
Fiscal  Years  1979, 1980  and  1981.  (The 
only  exception  to  this  policy  with 
respect  to  Section  23  units  with  shnrl 
term  leases  is  where  the  PHA  has  an 
option  to  purchase  the  project  or  where 
the  units  are  in  a  homeownership 
opportunity  project.)  This  deadline  has 
been  determined  on  the  basis  of  a 
projection  of  contract  authority 
expected  to  be  available  for 
conversions.  The  Department  plans  to 
reserve  a  portion  of  contract  authority 
each  year  for  conversions  However,  the 
rule  does  provide  that  conversions  are 
subject  to  available  contract  authority 
as  a  safeguard  in  case  of  an  unforeseen 
reduction  in  the  amount  of  contract 
authority  available  for  conversions.  It  is 
emphasized,  by  definition,  that  owners 
of  Section  23  units  with  short  term 
leases  do  not  have  contract  rights 
beyond  September  30, 1981. 

The  final  rule  continues  HUD's 
commitment  to  Congress  to  convert  the 
Section  23  program  to  Section  8 

4.  Family  Eligibility  in  Conversions 

Several  commenters  were  concerned 
about  the  provision  in  the  proposed  rule 
which  indicated  that  Section  23  families 
may  not  always  be  eligible  for  the 
Section  8  program.  HUD  has  determined 
in  Section  882.123(d)(4)  that  Section  23 
families  shall  be  determined  eligible  for 
Section  8  on  a  continued  occupancy 
basis,  e.g..  Section  8  income  limits  do 
not  apply  and  the  remaining  member  of 
a  family  assisted  under  Section  23  shall 
also  be  eligible  for  Section  8  assistance 

5.  A^en'  Construction  and  Substantial 
Rehabilitation  Con  versions 

Owners  of  Section  23  New 
Construction  and  Substantia] 
Rehabilitation  projects  who  commented 
indicated  that  they  would  like  to  convert 
to  a  Section  8  program  where  the 
assistance  is  tied  to  the  unit  and  where 
the  term  is  extended  to  cover  the  term  of 
their  financing.  These  commenters  also 
suggested  that,  to  permit  such 
conversions,  the  deadline  for  the  use  of 
Section  8  Recently  Completed  Fair 
Market  Rents,  be  extended  from  6  years 
to  approximately  8  years  to  include 
these  Section  23  projects  built  in  the 
early  19703. 

The  Department  has  determined  in 
Section  882.123(f)  that  Section  23  units 
with  long  term  leases  (which  includes 


the  vast  majority  of  the  New 
Construction  and  Substantial 
Rehabilitation  projects)  will  not  be 
converted  until  after  Federal  Fiscal  Year 
1981  because  all  available  contract 
authority  wrill  be  used  for  the  conversion 
of  Section  23  units  with  short  term 
leases.  However,  since  the  demand  for 
conversion  by  such  owners  is  usually 
due  to  the  fact  that  many  Section  23 
leases  do  not  provide  for  adequate  rent 
increases,  the  Department  is 
implementing  a  rent  increase  policy  for 
Section  23  units  with  long  term  leases 
T^e  owner  must  document  that  the 
failure  to  obtain  additional  revenue  will 
result  in  deterioration  of  units  and  loss 
of  decent,  safe  and  sanitary  housing  for 
lower-income  families. 

6.  Section  23  Lease  Renewals/ 
Extensions  and  Leases  for  Additional 
Units 

Under  the  proposed  rule  lease 
extensions  or  renewals  would  be 
permitted  only  until  September  30,  1978 
or  under  special  circumstances  until 
September  30, 1979.  Several  commenters 
contended  that  this  provision  was 
inconsistent  with  Section  201(h)  of  the 
Housing  and  Community  Development 
Act  of  1977  which  allows  renewals  of 
leases  to  the  maximum  extent  permitted 
by  law. 

The  final  rule  provides  in  Section 
882. 123(e)  that  the  restriction  on  lease 
extensions  and  renewals  applies  to 
Section  23  units  with  short  term  leases 
which  are  required  to  be  converted  on  or 
before  September  30,  1981  Since  owners 
of  such  units  do  not  have  renewal  rights 
beyond  that  date,  leases  for  these  units 
may  not  extend  beyond  September  30, 
1981  or  an  earlier  date  which  is 
consistent  with  the  PHA  s  conversion 
schedule. 

Family  leases  (i.e.  those  between  a 
PHA  and  a  families)  may  not  be 
renewed  or  extended  except  on  a 
month-to-month  basis  and  are  subject  to 
the  lease  between  a  PHA  and  an  owner: 
however,  the  rule  emphasizes  that  a 
family's  rights  under  the  lease  may  not 
be  adversely  affected  during  the 
conversion  process.  Section  23  units 
with  long  term  leases  are  subject  to  the 
provisions  for  extensions  and  renewals 
provided  under  the  leases. 

7.  Rent  Increases  for  Section  23  Units 

Several  commenters  were  concerned 
that  funding  rent  increases  through  the 
elimination  of  units  authorized  under  the 
Section  23  ACCs  but  not  leased  would 
severely  restrict  the  availability  of  units 
in  the  Section  23  program.  Owners  of 
Section  23  units  with  long  term  leases 
commented  that  they  usually  signed 


leases  for  five-year  terms,  which  in 
many  cases  provided  for  no  adjustment 
of  rents  to  meet  escalation  of 
management  costs  and  that  as  a  result, 
they  have  been  unable  to  provide  the 
necessary  management  and 
maintenance  services. 

The  final  rule  states  the  policy  for  rent 
increases  for  the  benefit  of  owners  of 
Section  23  imits  with  long  term  leases 
(i.e.,  those  units  which  will  not  be 
converted).  An  owner  may  submit  to  the 
PHA  a  request  for  an  increase  in  rents 
because  of  increases  in  operating  costs, 
when  the  rents  to  the  owner,  after 
adjustments  based  on  provisions  in  the 
lease,  are  insufficient  to  provide  decent, 
safe  and  sanitary  housing 
notwithstanding  efficient  management. 
Such  a  request  shall  be  supported  by  an 
audited  financial  statement,  and  the 
data  shall  clearly  show  that  failure  to 
obtain  additional  revenue  will  result  in 
deterioration  of  units  and  loss  of  decent, 
safe  and  sanitary  housing.  The  PH.^ 
shall  inspect  the  units  to  determine 
whether  the  units  are  decent,  safe  and 
sanitary. 

8.  PHA  and  HUD  Inspections 

Several  Field  Offices  stated  that  the 
requirement  for  HUD  inspection  of 
Section  23  units  both  prior  to  appro\1ng 
rent  increases  and  annually  for 
compliance  with  the  terms  and 
conditions  of  the  Lease  and  the  ACC 
was  too  much  workload  for  HUD  staff 
and  would  severely  restrict  rent 
increases.  Also,  according  to  these 
comments,  the  annual  inspection  of 
units  had  been  a  PHA  function  because 
HUD  could  not  administer  the  function 
properly. 

The  final  rule  requires  that  PHAs 
conduct  armual  mspections  of  all  units 
and  stipulates  that  HUD  will  monitor 
PHA  compliance  through  its 
management  reviews.  The  Program 
Handbook  will  require  that  the  HUD 
management  review  include  an 
inspection  of  units  under  the  Section  23 
program. 

9.  Actions  Where  Units  are  not  in 
Decent,  Safe,  and  Sanitary  Condition 

The  final  rule  also  contains  in  Section 
882, 123(e)(4)  provisions  for  the 
suspension  or  reduction  of  payments  to 
the  owner  and/or  the  PHA  in  cases 
where  the  PHA  and/or  HUD  determines 
that  the  units  are  not  decent,  safe,  and 
sanitary  and  where  the  party 
responsible  under  the  lease  for  such 
maintenance  or  management  functions 
has  been  given  written  notice  and  a 
reasonable  time  to  correct  the 
deficiencies  j|^ 
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A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1968  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  mapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  D.C  20410. 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

Accordingly,  24  CFR  Part  882  is 

revised  as  follows: 

§882.101     [Arn«nded] 

1  Section  882.101(b)  is  deleted  and 

rvserved 

2  A  new  §  882.123  is  added  to  read: 

§  882.123    Conversion  of  Section  23  Units 
to  Section  8  and  Section  23  Monitoring. 

(a)  DefiniUons.  The  following 
definitions  apply  only  to  units  and 
projects  in  the  Section  23  program:  Short 
term  lease.  A  lease  between  a  PHA  and 
an  owner  for  a  term  which  will  expire 
on  or  before  September  30,  1981  and 
which  IS  not  renewable  at  the  sole 
option  of  the  owner.  Long  term  lease.  A 
lease  between  a  PHA  and  an  owner  for 
a  term  which  will  not  expire  on  or 
before  September  30.  1981  or  which  will 
so  expire,  but  is  subject  to  renewal  at 
the  sole  option  of  the  owner  for  a  further 
term  to  extend  beyond  September  30, 
1981. 

(b)  Inapplicability  of  conversions  to 
the  Experimental  Housing  Allowance 
Program.  Housing  under  ACCs 
implementing  the  HUD  Experimental 
Housing  Allowance  Program  shall  not 
be  subject  to  the  provisions  of  this 

§  882.123. 

(c)  Rights  of  owners  and  families.  All 
conversions  shall  be  undertaken  without 
adversely  affecting,  except  by 
agreement,  the  rights  of  an  owner  or  a 
family  under  a  lease  executing  pursuant 
to  Section  23  of  the  .Act.  The  rights  of  an 
owner  under  this  paragraph  include  any 
rights  to  renew  the  lease  at  the  sole 
option  of  the  owner,  subject  to  the 
maximum  term  permitted  by  law. 

(d)  Conversion  of  Section  23  units 
with  short  term  leases. — (1)  Deadline  for 
conversions.  Subject  to  the  availability 
of  contract  authority,  all  Section  23  units 
with  short  term  leases  shall  be 
converted  to  Section  8  Existing  Housing, 
under  Subparts  .■\  and  B,  on  or  before 
September  30.  1981,  This  paragraph  (d) 
shall  not  apply  to  projects  for  which  the 
PHA  has  an  option  to  purchase  or  for 


which  the  units  are  in  a  homeownership 
opportunity  project.  Field  Offices,  in 
consultation  with  PFiAs.  shall  establish 
a  plan  and  a  schedule  to  convert  all 
Section  23  units  with  short  term  leases 
by  the  deadline.  To  the  extent  feasible, 
the  conversion  shall  take  place  as  of  the 
first  day  of  the  PHA's  fiscal  year.  The 
schedule  shall  call  for  conversion  of  an 
appropriate  portion  of  the  Section  23 
units  with  short  term  leases  during  each 
of  Federal  Fiscal  Years  1979.  1980  and 
1981. 

{2}  Eligibility  of  a  family.  For 
purposes  of  this  conversion  program,  a 
family  assisted  under  Section  23  shall  be 
determined  to  be  eligible  for  the  Section 
8  Existing  Housing  Program  on  a 
continued  occupancy  basis  without 
regard  to  whether  the  family  remains  in 
place  or  moves  to  another  unit.  Every 
such  family  shall  be  issued  a  Certificate 
of  Family  Participation  under  Section 
882.209.  For  example,  the  Section  8 
income  limits  for  admission  shall  not 
apply;  a  family  shall  be  income  eligible 
for  the  Section  8  program  if  its  income  is 
such  that  the  family  cannot  afford 
decent,  safe  and  sanitary  housing 
without  financial  assistance.  Similarly, 
the  remaining  member  of  a  family 
assisted  under  Section  23  shall  also  be 
eligible  for  Section  8  assistance. 

(3)  A  voidance  of  termination  of 
tenancies.  PHAs  shall  avoid  the 
termination  of  tenancies  as  a  result  of 
conversions  through  such  means  as 
adjusting  the  conversion  schedule. 
Where  termination  cannot  be  avoided, 
PHAs  shall  assist  families  in  locating 
suitable  alternative  housing  within  the 
family's  ability  to  pay  for  such  housing. 

(4)  Contract  Rents  for  converted  units. 
Contract  Rents  for  converted  units  shall 
be  determined  in  accordance  with 
subparts  A  and  B  of  this  Part  882. 

(e)  Section  23 policies  for  units 
planned  for  conversion  on  or  before 
September  30.  1981.  (1)  PHAs  shall  not 
enter  into  new  leases  with  owners  for 
additional  units  nor  shall  they  renew  or 
extend  leases  with  owners  except 
consistent  with  the  conversion 
schedules. 

(2)  Subject  to  the  rights  of  families 
under  existing  leases,  PHAs  may 
continue  to  lease  units  to  families  under 
Section  23  only  on  a  month-to-month 
basis. 

(3)  PHAs  shall  conduct  annual 
inspections  of  all  units  to  determine 
whether  the  units  are  decent,  safe  and 
sanitary. 

(4)  PHAs  shall  certify  with  their 
requisitions  to  HUD  for  payments  under 
the  ACC  that  the  units  are  decent,  safe 
and  sanitary,  or  the  PHA  shall  furnish 
HUD  with  a  report  of  the  nature  of  the 


deficiencies  of  the  units  which  are  not 
so  certified.  If  an  owner's  units  are  not 
decent,  safe  and  sanitary. 

(i)  Where  the  owner  is  responsible 
under  the  terms  of  the  lease  for 
correcting  the  deficiencies,  the  PHA 
shall  send  the  owner  written  notification 
requiring  the  owner  to  take  specified 
corrective  action  within  a  specified  time. 
The  notification  shall  also  state  that,  if 
the  owner  fails  to  comply,  rent 
payments  will  be  suspended.  If  the 
owner  fails  to  comply  with  the  first 
notification,  he  shall  be  notified  by  the 
PHA  of  the  noncompliance  and  rent 
payments  shall  be  suspended 
immediately.  In  the  event  of  such 
suspension  of  rent  payments,  the  PHA 
shall  requisition  a  correspondingly 
lower  ACC  payment. 

(ii)  Where  the  PHA  is  responsible 
under  the  terms  of  the  lease  for 
correcting  the  deficiencies,  the  Field 
Office  shall  send  written  notification 
requiring  the  PHA  to  take  specified 
corrective  action  within  a  specified  time. 
The  notification  shall  also  state  that,  if 
the  PHA  fails  to  comply,  HUD  will  make 
reduced  payments  to  the  PHA  only  in 
the  amount  of  the  rent  due  the  owner.  If 
the  PHA  fails  to  comply  with  the  first 
notification,  the  PHA  shall  be  notified  of 
the  noncompliance,  and  the  PHA  shall 
not  receive  any  fees  for  performing 
management  functions  until  the  PHA 
has  complied  with  the  Field  Office 
request  and  has  corrected  the  noted 
deficiencies. 

(f]  Conversion  of  Section  23  units  with 
long  term  leases.  Section  23  units  with 
long  term  leases  shall  not  be  eligible  for 
conversion  to  the  Section  8  housing 
program  until  after  September  30,  1981. 

(g)  Section  23  policies  for  units  not 
planned  to  be  converted.  (1)  PHAs  shall 
not  enter  into  new  leases  with  owners 
for  additional  units  nor  shall  they  renew 
or  extend  leases  with  owners  for  more 
than  one  year. 

(2)  The  provisions  contained  in 
paragraph  (e)  (3)  and  (4)  of  Section 
882.123  shall  apply. 

(h)  Request  for  rent  increases.  An 
owner  may  submit  to  the  PHA  a  request 
for  rent  increase  because  of  increases  in 
operating  cost,  when  the  rents  to  the 
owner,  after  adjustments  based  on 
provisions  in  the  lease,  are  insufficient 
to  provide  decent,  safe  and  sanitary 
housing.  Such  a  request  shall  be 
supported  by  an  audited  financial 
statement,  and  the  data  shall  clearly 
show  that  failure  to  obtain  additional 
revenue  will  result  in  deterioriation  of 
units  and  loss  of  decent,  safe  and 
sanitary  housing  for  lower-income 
families.  The  PHA  shall  inspect  the  units 
to  determine  whether  the  units  are 


decent,  safe  and  sanitary.  Where  the 
need  for  an  adjustment  under  this 
paragraph  is  showm: 

(1)  Subject  to  available  contract 
authority  and  prior  approval  by  the 
HUD  Field  Office,  the  PHA  may  grant  an 
adjustment  to  the  extent  documented 
and  justified  for  those  items  of  expenses 
(excluding  debt  service)  for  which  the 
owner  is  responsible  under  the  lease. 

(2)  The  amount  of  the  adjustment  must 
be  reasonable  when  compared  with 
similar  items  under  the  Section  8 
Existing  Housing  program. 

(3)  The  adjusted  amount  for  expenses 
shall  not  exceed  the  result  of  applying 
the  appropriate  Section  8  Existing 
Housing  Annual  Adjustment  Factor  (24 
CFR  Part  888)  most  recently  published 
by  HUD  in  the  Federal  Register  to  the 
appropriate  expense  base  in  effect 
under  the  lease  prior  to  this  adjustment. 

(4)  The  adjustment  shall  not  be 
retroactive  to  pay  for  costs  that  the 
owner  had  previously  incurred. 

(5)  The  adjustment  shall  be  effective 
for  a  period  not  to  exceed  one  year. 

(i)  HUD  reviews.  HUD  will  review 
project  operations  at  appropriate  times 
to  determine  compliance  with  Section 
882.123. 

(Section  7(d),  Department  of  HLTD  Act  (42 
U  S.C.  3535(d)):  (Section  5(b),  U.S.  Housing. 
Act  of  1937  (42  U.S.C.  1437c(b))).) 

Issued  at  Washington,  D.C.  May  7,  1979. 

LdMTeace  B  Simons, 

Assistant  Secretary  for  Housing— federal  Housing  Commis- 
sioner. 
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AGENCY   PUBLICATION  ON   ASSIGNED   DAYS  OF 

THE 

WEEK, 

The   'O'lcwir-^   !*9<J^ 
dOC'-jr-.erts    or    two 

i  Monday  /Thursday 

ces   'lave   agrjed  to  publish  aN 
assigned  days  of  the  week 
Of  Tuesday/Friday). 

This  is  a 
FR  32814 

vohjntary  program.  (See  OFR  NOTICE 
,  August  6,  1976.) 

Mofitfiy 

TuMday 

•nundmt 

Frtd^r 

DOT/CXDAST  GUARD           USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/OHMO 


USDA/FSQS 


DOT/OHMO 


DOT/OPSO 


USDA/REA 


DOT/OPSO 


CSA 


MSPBVOPM* 


CSA 


USDA/FSQS 

_ySDA  REA_ 

MSPB'/GPM* 


LABOR 


LABOR 


HEW/FDA 


HEW/FDA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
pubhshed  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  ttie 
Day-of-ttie-Week  Program  Coordinator.  Office  of 
the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration, 
W^s^||rx;to^,  DC.  204'^fi 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 


Rules  Going  Into  Effect  Today 

ENERGY   OEPAR'^MENT 


2:'4io 

23828 

223-8 
22G57 
2205? 

2 '  'c8 


■t—  *  J — /  d    /     ociiiaLiilici 

procedures 

E»<VtRONMEN'AL   PRCE 


product  sampling  requirements;  test 


•ON  AGrvcv 


■i-..i,-,'d  I  Appfuvai  ai\u  piuiiiuiga dull  uf  implementation 
plans,  Hawaii 

HEALTH.   EDUCATiQN    AND   WftFARf    DEPAR'MtNT 

Food  and  Urug  Adnniiisddiiun — 

4-13-79  /  Administrative  practices  and  procedures 
amendments 

4-13-79  /  Antibiotic  drug  rules;  tetracycline;  revised 

standard  response  line  concentrations 

4-13-79  /  Bacitracin  and  bacitracin-containing  drugs; 

update;  technical  revisions 

4-12-79  /  HUD/FHC— Method  of  computing  adjusted 

monthly  amount  of  contract  rent 

List  of  Public  Laws 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington  D  C 
20402  (telephone  202-375-3030). 

H  R  22S3  /  Pub.  L.  96-10    To  amend  the  Council  on  Wage  and  Price 
-'aD;i'?y  Act  to  extend  the  authority  granted  by  such  Act  to 
September  30.  1980,  and  for  other  purposes.  (May  10  1979- 
93  Stat  23)  Price  $.60. 

THE  FEDERAL  REGISTER    WHAT  fT  IS 
AND  HOW  TO  USE  IT 


FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO        The  Office  of  the  Federal  Register. 


•NOTE;   As  of  January    1,    1979.   the   Merit 
Systems  Protection  Board  (MSPB)  and  the 
Oftice  of  Personnel  Management  (OPM)  will 
publish  on  the  Tuesday/Friday  schedule 
(MSPB  and  OPM  are  successor  agencies  to 
the  Civil  Service  Commission.) 


WHAT: 


WHY. 


Free  public  briefings  [approximately  2V4  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register  - 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  tvpicHi  Fe(ii:,il 
Register  documents 

4.  An  in'r,,(Ki( ''"n  In  ;hi    findins  dlds  of  the 
FR/(  FR  svsifiii 

To  provide  the  public  w;lh  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
rPBulatinns 


WASHINGTON.  DC. 

WHEN      May  la;  June  1,  15;  July  6,  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409.  1100  L 

Street  NW.,  Washington. .D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop  Coordina- 
tor. 202-523-5235. 

TULSA,  OKLAHOMA 

WHEN:      May  lo,  from  1-5  p.m. 

WHERE:  Aaronson  Auditorium,  Tulsa  County  Library, 

4r)ii  Tivic  Center,  Tulsa,  Oklahoma.  • 
RESERVATIONS:  Call  918-581-5211. 

KANSAS  CITY,  MISSOURI 

WHEN:      Mi\   r    al  10  a.m. 

WHERE:   KJerdi  Euilding,  Room  140,  601  E.  12th  Street. 

kan.sd.s  Citv.  Missouri. 
RESERVATIONS:  Call  816-374-2466. 

NEW  YORK,  NEW  YORK 

WHEN:      Ma>  2'i  a.nd  30  at  9:30  a.m. 

WHERE:   Federal  Building.  Conference  Room  3A, 

36  Federal  Plaza    New  York  City. 
RESERVATIONS;  Caii      .Ms      D(irn!h\      Germallo,     212- 

2t>4~J,S14 


UMI 


UMI 


Publi(^  Papers  of  the  Presidents 
nf  the  I  nite<]  States 

Annual  volumes  containing  the  pijbli<-  messages  anfl  stair m-n!-.  news 
conferences,  and  other  selected  papers  released  h^  tt      \X  '    i'    House. 
Volumes  for  the  following  years  are  now  available: 

HERBKRl  H()()\l  K 


1929  $13.30 

1930  : $16.60 


Iv^J  $14.00 

1032-33 $17.25 


HARRY  S    IK r MAN 


1945  $11.75 

1946  $10.80 

1947  $11.15 

194«  $15.95 


1949 

1950 

1951 

1952-53 


f  i  I  HO 


UMI 


DWlGin  I),  tISKNHOVVFR 


1953  $i  lou 

1954  $17.20 

1955  $14.50 

1956  $17.30 


1957 JU.iO 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 


JOHN  F  KENNFDY 

1961  $14.35  1962 $15.55 

v^  1963 f}--,-^^ 

I  VNDON  B.  JOHNSON 


1963-64  (Book  I) $15.00 

1963-6-4  H....k  !!'.     f  I ->.25 
1965  (Bo.;k  1; $12.25 

1965  (Book  II) $12.35 

1966  (Book  1) $13.30 


1<>,. 


'H..,,k  II) $14.35 

iH.-k  1 1 $12.85 

H.M.k  il) $11.60 

""  'H...>k  I) $14.05 


19(>8-69  (H.  .  k  I! 


*  1 2.80 


RICHARD  NI.XON 


1969  $17.15 

1970  $18.30 

1971   $18.85 


1972 $18.55 

1973 $I6..50 

1974 $12.30 


CKRAI  I)  R    f  ORI) 

•974  $16.00  1975  (Book  1) $13.50 

1975  (Book  11)  $13.75 

JIMMY  CARTER 
1977  (Book  I) $16.00  1977  (Book  11) $15.25 
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Highlights 


Telecommunications  Device  for  the  Deaf— Office  of  the 
Federal  Register  provides  a  new  service  for  deaf  or  speech 
impaired  persons  who  need  information  about  documents 
published  in  the  FEDERAL  REGISTER.  See  the  Reader  Aids 
section  for  the  telephone  listing. 

28606     Agriculture  Production  and  Commercial  Fishing 

DOE/ERA  adopts  amendment  to  provide  middle 
distillates  for  period  through  7-31-79:  wntten 
comments  on  ground  passenger  mass  transportation 
by  5-21-79,  written  comments  other  issues  by  6-15- 
79.  requests  to  speak  by  5-16-79,  oral  statements  by 
and  hearing  on  5-18-79,  (Part  X  of  this  issue) 
i 

28280     Nutrition  Education  and  Training  Program 

USDA/FNS  finalizes  rules  to  combine  requirements 
:  for  implementation  and  operation  of  program: 

:  effective  5-15-79 

28594     Powerplant  and  Industrial  Fuel  Use    DOE/ ERA 
establishes  interim  rules  regarding  prohibition 
against  increase  use  of  petroleum  by  existing 
electric  powerplants:  effective  6-15-79,  comments 
by  8-15-79,  (Part  VIII  of  this  issue) 

28530     Powerplant  and  Industrial  Fuel  Use    DOE  ERA 

issues  interim  rule  regarding  definitions  and 
administrative  procedures  and  sanctions:  effective 
S-8-79,  comments  by  8-15-79  (Part  W  of  this  ipsue) 

COMDNUED   INSIDE 


UMI 
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Executive  Orders  and  Federal  agency  documents  having  general 
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28588     Federal  Mine  Safety  and  Healtti    Labo^MSHA 
establishes  procedures  and  requirements  for 
applying  for.  receiving,  and  administering  State 
grants;  effective  6-14-79.  (Part  VII  of  this  issue) 

28600     Targeted  Jobs  Demonstration  Program    HUD/ 
CPD  announces  that  letters  of  intent  are  being 
accepted  for  competition  for  grants;  effective 
5-15-79,  (Part  IX  of  this  issue) 

28558,    Toxic  Sut>8tance8  Control     EPA  issues  Initial 

28564      Inventory  and  interim  rules  regarding 

premanufacturing  notification  requirements  and 
review  procedures;  comments  by  6-14-79,  (Part  V  of 
this  issue)  (2  documents)  , 

28524     Floodplain  Management     UOD/Engineers 
presciibes  policies  and  procedures;  effective 
5-1 5-79,  (Part  III  of  this  issue) 

28318     SecuritJes  Investor  Protection    SEC  adopts  rules 
designating  financial  responsibility;  effective 
5-1&-79 

28328     Compensation  Rate  Increase    V.\  amends 

pension  and  parents'  dependency  and  mdemnity 
compensation  rates:  effective  6-1-79 

28395     Ethics  In  Government     Commerce/Secy  publishes 
interim  procedures  for  public  inspection  and 
copying  of  financial  disclosure  reports;  effective 
5-1S-79 

28286  Food  Service  Equipment  USDA/FNS  apportions 
assistance  funds  among  States  in  compliance  with 
Child  Nutntion  Act;  effective  5-15-79 

28287  Food  Program     USDA/FNS  issues  fin^l  decision 
concerning  formula  for  determining  funding  level  for 
each  State  agency  participating  in  Special 
Supplemental  Food  Program  for  Women.  Infants 

^  and  Children;  effective  5-15-79 

28466     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

28474  Part  II,  USD  A 

28524  Part  III,  DOD/Engineers 

28530  Part  IV,  DOE/ERA 

28558  Part  V,  EPA 

28574  Part  VI,  SEC 

28588  Part  yil,  Lat}or/MSHA 

28594  Part  VIII,  DOE/ERA 

28600  Part  IX,  HUD/CPD 

28606  Part  X,  DOE/ERA 

28612  Part  XI,  Lat>or/ETA 
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Agency  for  International  Development 

NOTICES 

Authority  delegations: 
28439         Assistant  Administrator,  Program  and 

Management  Services,  contracting  functions  (4 

documents) 
28439         Director.  East  Africa  Regional  Ecomonic  Sei^ices 

Office,  contracting  functions 
28439         Director,  West  Africa  Regional  Economic 

Development  Services  Office,  contracting 

functions 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

28293  Farms  and  allotments,  reconsfitufion:  marketing 
quotas  and  acreage  allotments 

28294  Peanuts,  marketing  quotas  and  acreage  allotments; 
correction 

NOTICES 

Feed  grain  donations; 

28391  Northern  Cheyenne  Indian  Tribe.  Mont. 

Agriculture  Department 

See  also  Agricultural  Stabilization  and 
Conservation  Service:  Animal  and  Plant  Health 
Inspection  Service;  Food  and  Nutrition  Service; 
Food  Safety  and  Quality  Service:  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

PROPOSED  RULES 

Improving  Government  regulations: 
28474         Regulatory  agenda 
NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.; 

28392  Multilateral  Trade  Negotiations  Agricultural 
Advisory  Committees 

Alcohol,  Tobacco  and  Rrearms  Bureau 

NOTICES 

Authority  delegations: 
28447         Assistant  Director  (Regulatory  Enforcement); 
distilled  spirits  plants  establishment  and 
operation 

Animal  and  Plant  Health  inspection  Service 

RULES 

Animal  and  poultry  import  restnctions: 
28299         Birds;  identification  prior  to  importation 

Animal  exports; 
28298         Mexican  and  Canadian  ports  of  embarkation; 
deletion 

Communicable  diseases  in  horses,  asses,  ponies, 

mules  and  zebras: 
28294         Contagious  equine  metritis  (CEM) 

Livestock  and  poultry  quarantine: 
28296,        Exotic  .^Jewcastle  disease  (2  documents) 
28297 


PROPOSED  RULES 
28382     Japanese  beetle  administrative  procedural  manual; 
I  proposed  amendments 

'  NOTICES 

Environmental  statements:  availabiity,  etc.: 

28391  Japanese  beetle 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

*  Meetings: 

28434  Literature  Advisory  Panel 

Blind  and  other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

28396      Procurement  list  1979;  additions  and  deletions 

Civil  Aeroruiutics  Board 

RULES 

Procedural  regulations: 
28302         Enforcement  proceedings;  editorial  amendment 

NOTICES 

Hearings,  etc.: 

28392  Atlantida  Lanea  Aerea  Sudamericana,  S.A. 
28392         Pacific  Alaska  Airlines,  Inc.,  et  al. 
28468      Meetings:  Sunshine  Act  (2  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisor\  committees: 
28394         California 
28394         Delaware 

28394  New  York 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 
.Administration. 

NOTICES 

28395  Ethics  in  Government;  financial  disclosure  reports: 
public  inspection  and  copying  procedures 

Community  Planning  and  Development,  Office  of 
1  Assistant  Secretary 

'  NOTICES 

28600     Targeted  Jobs  Demonstration  Program:  competiton 
for  grants 

Customs  Service 

RULES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
28319         Viscose  rayon  staple  fiber  from  Sweden 

Defense  Department 

,  See  also  Engineers  Corps. 

PROPOSED  RULES 

28338     Environmental  effects  m  US  of  DOD  actions; 
policies  and  procedures 
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28396 


28606 
28339 
28594 

28397 


28413 


28612 


NOTICES 

Meetings: 

Electron  Devices  Advisory  Group 

Economic  Regulatory  Administration 

RUL£S 

Petroleum  allocation  regulations,  mandatory: 

Middle  distillates  for  agricultural  production 
Powerplanf  and  industrial  fuel  use; 

Administrative  procedures  and  sanctions; 

definitions 

Existing  facilities,  prohibition  against  increased 

use 
NOTICES 
Hearings,  etc.: 

Detroit  Edison  Co. 

Education  Office 

NOTICES 

Meetings: 
Education  of  Disadvantaged  Children  National 
Advisory  Council 

Employment  and  Training  Administration 

RULES 

Comprehensive  Elmployment  and  Training  Act 

regulations;  correction 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs; 
28612         Wage  adjustment  index  for  fiscal  year  1980 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission, 
NOTICES 
28396     Lithium  isotopes;  withdrawal  of  Department  from 

sales;  inquiry 

Engineers  Corps 

RULES 

Water  resource  policies  and  authorities: 
28524         Floodplain  management 

Environmental  Protection  agency 

PROPOSED  RULES 

Air  quality  implementation  plans:  delayed 
compliance  orders; 

28343  Ohio 

Waste  management,  solid: 

28344  State  plan  development  and  implementation 
guidelines 

NOTICES 

Air  pollutants,  hazardous;  National  emission 

standards: 

28409  Pennsylvania;  authority  delegation  for  vinyl 
chloride 

Toxic  and  hazardous  substances  control: 
28558         Chemical  substances;  availability  of  initial 
inventory,  etc. 

28410  Premanufactunng  notices;  monthly  status  report 
28564         F*remanufacturing  notification  requirements  and 

review  procedures;  interim  policy  statement 

Federal  Communications  Commission 

PROPOSED  RULES 

Television  broadcasting: 


28347         Cable  television  syndicated  program  exclusivity 
rules;  economic  relationships 
NOTICES 

28412     Cable  television  distant  signal  carriage  rules 

elimination 
28411      Cable  television  syndicated  program  exclusivity 

rules 
28469     Meetings;  Sunshine  Act  (2  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

28469     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 
28324         California 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Connecticut  Light  &  Power  Co. 

ConsoUdated  Gas  Supply  Corp. 

Dolan.  John  E. 

Duquesne  Light  Co.  et  al 

East  Tennessee  Natural  Gas  Co. 

Florida  Power  &  Light  Co. 

Idaho  Power  Co. 

Iowa  Power  &  Light  Co. 

New  Bedford  Gas  &  Edison  Light  Co. 

Niagara  Mohawk  Power  Corp. 

Northwest  Pipeline  Corp. 

Redding,  Calif.,  City  of 

South  Columbia  Basin  Irrigation  District 

Southern  California  Edison  Co. 

Tenneco  Oil  Co.  et  al 


28399 
28399 
28400 
28400 
28400 
28400 
28401 
28401 
28401 
28401 
28402 
28403 
28404 
28404 
28405 

28405, 
28406 
28406 
28407 

28407, 
28408 
28408 


Tennessee  Gas  Pipeline  Co.  12  documents) 

Terra  Bella  Irrigation  District 
Texas  Gas  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

Western  Massachusetts  Electric  Co. 


Natural  Gas  Policy  Act  of  1978: 
28398,        jurisdictional  agency  determinations  (2 
28403         documents) 

Federal  Highway  Administration 

NOTICES 

Bridge  tolls,  etc.: 
28447         Delaware  River  Port  Authority 


Federal  Reserve  System  ! 

RULES 

Authority  delegations: 

28301  Board  Secretary;  early  withdrawal  penalty; 
waiver  for  Presidentially-declared  disaster  areas 

Interest  on  deposits  [Regulation  Q): 

28302  Early  withdrawal  penalty;  temporary  suspension 
in  Iowa 

NOTICES  ^ 

28470      Meetings;  Sunshine  Act 


28305 
28304 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
GAC  Corp.  et  al, 
Huk-A-Poo  Sportswear.  Inc..  et  al. 


Fish  and  Wildlife  Service 

RULES 

Public  entry  and  use: 

28330  Chassahowitzka  National  Wildlife  Refuge,  Fla. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
28323         Trimethoprim  and  sulfadiazine  tablets 
Color  additives: 

28321  Ferric  ammonium  ferrocyanide 

28322  Dry  cream:  identity  standards;  effective  date 
confirmation 

GRAS  or  prior-sanctioned  ingredients: 

28323  Fish  oil,  hydrogenated 

Hearings,  public,  before  advisory  committees; 

establishment  or  terminations,  etc.: 
28321         Bacterial  Vaccines  and  Toxoids  Panel 
28321         Viral  Vaccines  and  Rickettsial  Vaccines  Panel 

PROPOSED  RULES 

28331  Asparagus,  canned;  identity  and  quality  standards; 
comment  time  extended 

28332  Cocoa  butters;  standard;  advance  notice;  extension 
of  time 

GRAS  or  prior-sanctioned  ingredients: 

28334  Ammonia  ted  glycyrrhizin 

28335  Cellulose  derivatives;  extension  of  time 
28332         Com  silk;  proposed  removal 

28336  Glycerophosphates 
NOTICES 

Color  additives: 

Dog  and  cat  food;  petition  denied 
Human  drugs: 

Papaverine  or  ethaverine,  etc.;  hearing  postponed 
Medical  devices: 

'Tri-Cy  Test  Set";  reclassification  petition 
Meetings: 

Advisory  committees,  panels,  eta  (2  dociunents) 


Health,  Education,  and  Welfare  Department 

;  See  also  Education  Office:  Food  and  Drug 

Administration;  Public  Health  Service. 

NOTICES 

28423     Social  security  benefit  cost-of-living  increases 

Housing  and  Urt>an  Development  Department 

See  Community  Planning  and  Development.  Office 
of  Assistant  Secretary. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Reclamation  Bureau. 
RULES 
28329     Property  management 

NOTICES 

Historic  Places  National  Register:  additions 
deletions,  etc.; 
28431         California  et  aL 

Interstate  Commerce  Commission 

NOTICES  « 

28451     Fourth  section  application  for  relief 
28450     Hearing  assignments 
28470     Meetings;  Sunshine  Act 
Motor  carriers: 
Permanent  authority  apphcations 
Temporary  authority  applications 
Petitions  filed: 
Scheer,  Frank  R.;  definition  of  "train" 


28462 

28451 


28466 


28418 

28422 

28421 

28413, 
28416 
28419 
28420 

28420 

28420, 
28421 


28286 


28280 


28287 


28331 


28433 
28432 
28432 
28433 
28433 


Consumer  participation;  information  exchange 

Gastronintestinal  Drugs  Advisory  Committee; 

agenda  change 

Peripheral  and  Central  Nervous  System  Drugs 

Advisory  Committee;  cancellation 

Tomato  juice;  identity  standard;  temporary 

permits  for  market  testing  (2  documents] 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

Food  service  equipment  assistance  program; 

apportionment  of  funds 

Nutrition  education  and  training 
Women,  infants  and  children;  special  supplemental 
food  program: 

Funding  distribution  formulas 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Sodium  nitrite,  potassium  nitrite,  potassium 
sorbate,  sodium  ascorbate  or  sodium  erythorbate 
(isoascorbate)  in  bacon 


28430 
28430 

28430 

28329 

28433 
28470 


28588 


Labor  Department 

See  also  Employment  and  Training  Administration: 

Mine  Safety  and  Health  Administration; 

Occupational  Safety  and  Health  Administration 

NOTKES 

Adjustment  assistance; 

American  Motors  Corp 

Atlantic  Products  Corp.  et  al. 

Berlou  Co.  et  al. 

International  Shoe  Co. 

Shenango,  Inc. 

Land  Management  Bureau 

NOTICES 
Applications,  etc.: 

Utah 
Environmental  statements;  availability,  etc.: 

Mountain  Foothills  Grazing  Management.  Dillon 

Resource  Area.  Mont. 
Meetings: 

Ely  District  Grazing  Advisory  Board 

Legal  Services  Corporation 

RULES 

Eligibility,  legal  assistance;  maximum  income  levels 

NOTICES 

Grants  and  contracts:  applications 

Meetings:  Sunshine  Act 

Mine  Safety  and  Health  Administration 

RULES 

Coal  mine  health  and  safety: 

State  grants:  procedures  and  requirements 
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VII 


National  Aeronautics  and  Space  Administration 

RULES 

Information  security  programs: 
28303         NASA  Information  Security  Program  Committee; 

establishment 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Tuna,  Atlantic  fisheries: 

Bluefin  tuna 
NOTICES 

Coastal  zone  management  programs;  environmental 
statements   meetings,  etc.: 

Florida 
Maine 


28372 


28395 
28395 


28434 
28434 
28434 
28470 


Nuclear  Regulatory  Commission 

NOTICES 

Applications   ett 
New  York  State  KitMtrir  ^  Gas  Corp.  et  al. 

Meetings 
Nuclear  power  plan;  construction  during 
adjudication  study:  rescheduled 
Reactor  Safeguards  Advisorj'  Committee 

NOT»CES 

Meetings:  Sunshine  .Act 


Occupational  Safety  and  Heattti  Administration 

RULES 

State  plans,  development   enforcement,  etc.: 
28325,         Marvland  i2  documents) 
28326 

Personnel  Management  Office 

RULES 

Excepted  service: 
28279         Commerce  Department  et  al. 

28279  Federal  Labor  Relations  Authority 

28280  Health,  Education  and  Welfare  Department  et  al. 

28279  Housmg  and  I'rhan  Developmen'  i')»'partment 

28280  State  Department  et  ai 
28279         Transportation  Department 

Public  Healtti  Service 

NOTICES 

28430     Health  maintenance  organizations,  qualified;  list; 

correction 

Reclamation  Bureau 

NOTICES 

Meetings: 
28430         Colorado  River  Basin 

Rural  Electrification  Administration 

PROPOSED  RULES 
28383      Environmental  policies  and  procedures  (REA 

bulletin  2t)-21  :i2iv:i) 

Securities  and  Excriange  Commission 

RULES 

Organization   functions,  and  authority  delegations: 
28317        Market  Regulation  Division,  Director  approval  of 

amendments  to  joint  industry  plans 


28318     Securities  investor  protection;  financial 
responsibility  rules 

NOTICES  .J 

28574     F  \td  price  offerings:  inquiry  ' 

Hearings,  etc.: 

28435  Intermarket  Trading  System;  joint  industry  plan 
amendment 

28436  NKA  Mutual  Fund,  Inc. 

28437  Paine  Webber  Cashfund,  Inc. 
28471      Ml  etmgs;  Sunshine  Act 

Soil  Conservation  Service 

NOTICES 

Watershed  projects;  deauthorization  of  funds: 
28392  Knob  Creek  Watershed.  Tex. 

State  Department  |  j 

St'e  aisi)  .\geni  \  f  )r  International  Development. 
NOTKES 

Meetings 

28438  intemational  Intellectual  Propertv  .AdM.-.ory 
(Committee 

28438  International  Radio  Conssil'ative  Committee 

Transportation  Department 

Set'  ahd  Federal  Highway  .•Xdministration. 
NOTICES 

28439  {^rivacy  .Act,  systems  of  records 

Treasury  Department 

St't'  .'\lcohol.  Tobacco  anu  Firearms  Uureau; 
Customs  Service. 


Veterans  Administration 

ROLES 

Adjudication,  pensions   compensation,  (dependency, 

etc. 

Pension,  nonservice    ami  mdem.nity 
compensation    rate  im  reases 

NOTICES 

Environmental  statements:  availability,  etc. 
.Mloona,  i'a  .  V.'\MC.  ambulatory  care  addition 
Tuskegee   Ala    V.A.MC,  ambulatory  care  addition 
White  River  |unction    \'\  .  V,-\.M«tROC,  outpatient 
chnic 
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28449 
28449 
28450 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
28394      California  .Advisorv  Committee   iv.1-79 
28394      Delaware  Advisory  Committee    fV  5-79 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary^ 

28396      Advisory  Croup  on  Elec  turn  Devices   b-2(V-:'ci 

.    HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
28419      Consumer  exchange,  6-5-79 
28413,     Various  committees,  fune  19''9  12  (iocuments) 
28416 


INTERIOR  DEPARTMENT 
Reclamation  Bureau — 
28430     Colorado  River  Basin  States,  June  197Q 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

N.itiiirio:  (.oijiu  ,1  >.r.  ;ne  Arts — 
28434     Literature  Advisory  Panel,  6-1  through  6-3-79 

NUCLEAR  REGULATORY  COMMISSION 
28434     Advisory  committee  on  nuclear  power  plant 

con.struction,  6-1-7Q 

STATE  DEPARTMENT 
28438     Ad\  isor>  Cumnittee  on  Intemational  Intellectual 

Property,  Intemational  Copyright  Panel,  5-29-79 
28438     U.S.  Organization  for  the  Intemational  Radio 

Consultative  Committee,  Study  Group  5,  6-19-79 

CHANGED  MEETINGS 

HEALTH,  EDUCATION,  AND  WELFARE 

DEPARTMENT 

Education  Office — 
28413     .National  Advisory  Council  on  the  Education  of 

Disadvantaged  Children,  relocation,  &-18  and 

5-19-79 

Food  and  Dnig  Administration — 
28420     Castrointestinal  Drugs  Advisory  Committee, 

agenda  change.  5-31  and  6-1-79 

RESCHEDULED  MEETINGS 


CIVIL  RIGHTS  COMMISSION 
28394      New  York  .Advisorv  Committee 


18-79 


NUCLEAR  REGULATORY  COMMISSION 
28434      Advisory  Committee  on  Reactor  Safeguards 

Subcommittee  on  Combination  nf  Dynamic  Loads, 
!V-3(>-79 

CANCELLED  MEETINGS 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administratinn — 
28420      Peripheral  and  Central  Nervous  Svstem  Drugs 
Advisory  Committee,  5-23-79 

NUCLEAR  REGULATORY  COMMISSION 
28434      .Advisory  committee  on  nuclear  power  plant 
construction.  .S-ll-^Q 

HEARING 

SECURITIES  AND  EXCHANGE  COMMISSION 
28574      Regarding  fixed  price  offerings   9-1(V"'9  ^Part  V!  of 
this  issue] 

POSTPONED  HEARING 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
28420      Peripheral  and  CNS  Drugs  Advisory  Committee, 
,S-2.VP 
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This    section    of    the    FEDERAL    REGISTER 
contains    regulatory    documents    having 
general   applicability   and   legal   effect,    most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal    Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
U.SC     1510 

The   Code   of   Federal   Regulations   is   sold 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment 
reestablishes  under  Schedule  C  one 
position  of  Special  Assistant  to  the 
Director,  Office  of  Public  and  Consumer 
Affairs.  This  position  was  formerly  titled 
Special  Assistant  to  the  Director,  Office 
of  Public  Affairs. 
EFFECTIVE  DATE:  March  16,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3394(a](35)  is 
reestablished  as  set  out  below; 

§213.3394    Department  of  Transportation. 

(a)  Office  of  the  Secretary.  *   *  * 
(35)  One  Special  Assistant  to  the 

Director,  Office  of  Public  and  Consumer 

Affairs. 

•         ♦         •         •         * 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 

1958  Comp,,  p.  218) 

Office  of  Personnel  Management 

B«v«rl)r  M.  looet. 

Issuance  System  Manager 

|FR  Doc  79-15132  Filed  5-14-7».  84S  am) 
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5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce;  Department  of  Housing 
and  Urban  Development 

AOENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 


summary:  This  amendment  (1)  excepts 

under  Schedule  C  certain  positions  at 
the  Department  of  Commerce  and 
Department  of  Housing  and  Urban 
Development  because  they  are 
confidential  in  nature  and  (2)  changes 
the  headnote  of  the  National  Fire 
Prevention  and  Control  Administration 
to  U.S.  Fire  Administration. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  April  4,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632^533. 

Accordingly,  the  headnote  of  5  CFR 
213.3314(u)  is  amended  and 
213.3314lu)(4)  and  213.3384(j)(6)  is  added 
as  set  out  below: 

§213.3314    Department  of  Commerce. 
*         •         •         *         * 

(u)  U.S.  Fire  Administration   '  '  * 
[4]  One  Deputy  Administrator. 


§  213.3384    Department  of  Housing  and 
Urban  Development 
•         •         «         *         * 

[))  New  Community  Development 
Corporation.  *  '  ' 

(6)  One  Deputy  General  Manager. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

Office  of  Personnel  Management. 

B«variy  M.  |oos*. 

Issuance  Systenj  Manager 

[FR  Doc  7»-16133  Filed  5-14-'9:  8:45  am| 

BIUJNO  COOC  e325-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Labor 
Relations  Autt>ortty 

AGENCY:  Office  of  Personnel 
Managment. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  a  position  because  it 
is  confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  March  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3392  is  added 
as  set  out  below: 


§213.3392     Federal  Labor  Relations 
Authority. 

la)  Office  o^  the  Chairman.  [1]  One 
Confidential  Secretary  to  the  Chairman. 

«  «  «  •  * 

(5  U.S.C,  3301.  3302.  EO  105"  3  CF"R  1954- 

1958  Comp..  p.  218! 

Office  of  Personnei  Management. 

Beveriy  M.  )ooe«. 

Issuance  System  Manager 

[FR  Doc  79-15134  Filed  5-14-^9  8  45  am) 
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5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  twofold:  (1)  To  except 
under  Schedule  C  two  additional 
secretarial  positions  on  the  basis  that 
they  are  confidential  in  nature  and  (2)  to 
change  the  titles  of  eight  existing 
Schedule  C  positions  due  to  a  change  of 
supervisors.  Appointments  may  be  made 
to  these  positions  without  examination 
by  the  Office  of  Personnel  Management. 

EFFECTIVE  DATE:  March  9. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3384(a)  (9)  and 
(12)  are  amended,  (a)  (62)  and  (65)  are 
revoked  and  (a)  (70)  and  (71)  are  added 
as  set  out  below: 

§  213.3384    Department  of  Housing  and 
Urt>an  Developnwnt 

[a]  Office  of  the  Secretary    '   *    * 

(9)  One  Special  Assistant  to  the  Under 
Secretary.  *   *   ' 

(12)  One  Special  Assistant  to  the 
Secretary.  •   *   • 

(62)  /  Revoked  /'.'•* 

(65) /  Revoked  /  *  *  * 

(70)  One  Secretary  (Steno)  to  the 
Executive  Assistant  to  the  Secretarj- 
(Special  Projects)  and  four  Special 
Assistants  to  the  Secretary  (Special 
Projects). 

(71)  One  Secretary  (Steno)  to  the 
Executive  Assistant  to  the  Secretary 
(Operations)  and  four  Special  Assistants 
to  the  Secretary  (Operations). 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218J 
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Office  of  Personnel  Management. 

B«v«riy  M.  |an«. 

Issuance  System  Matxiger. 

[FR  Doc  79-15135  Filed  S-14-7V:  8:45  ami 
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5CFRPart213 


Excepted  Service;  Department  of 
Health,  Education,  and  Weifare, 
Environmental  Protection  Agency 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Health,  Education 
and  Welfare  and  Environmental 
Protection  Agency  because  they  are 
confidential  in  nature.  Appointments 
may  be  made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  April  3.  1979. 
FOfl  FURTHER  INFORMATION  CONTACT. 
William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3316(a)(46) 
and  213.3318(bK9)  are  added  as  set  out 
below: 

§  2 1 3.33 1 6    Department  of  Health, 
Education,  and  Welfare. 

[&]  Off  ice  of  the  Secretary.  *  *  * 
(46)  One  Confidential  Assistant  to  the 
Executive  Secretary. 

§  213.3318    Environmental  Protection 

Agency. 

«         «         *         «         * 

(b)  Office  of  Legislation.  *  *  * 
(9)  One  Special  Assistant  to  the 
Director. 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 

1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Beverly  M.  lone*. 
Issuance  Svs:em  \fanager 
FR  Doc  79-15136  Filed  5-lt-79:  8:45  am) 
BILUNG  CODE  S32S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
State,  General  Services  Administration 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  State  and  the  General 
Services  Administration  because  they 
are  confidential  in  nature.  Appointments 
may  be  made  without  examination  by 
the  Office  of  Personnel  Management. 


EFFECTIVE  DATE(S):  Department  of 
State— March  21,  1979:  General  Services 
Administration— March  30.  1979 
FOR  FURTHER  INFORMATION  CONTACT 

WiUiam  BohUng,  202-632-4533. 

Accordingly,  5  CFR  213.3304{a)(36) 
and  213.3337{a)(24)  are  added  as  set  out 
below: 

§  213.3304    Department  of  State. 

[a]  Office  of  the  Secretary:  '  *  * 
(36)  One  Staff  Assistant  to  the  Senior 
Advisor  to  the  Secretary. 


§213.3337    General  Servlcee 
Administration. 

(a)  Office  of  the  Administrator.  *  *  * 
(24)  One  Confidential  Assistant  to  the 

Director,  Information  Security  Oversight 

Office. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 

1958  Comp..  p.  218) 

Office  of  Personnel  Management. 

Bevacty  M.  |oom. 

Issuance  System  Manager. 

(FR  Doc  7»-15137  Filed  S-I4-7ft  IMS  am] 

BILUNQ  CODE  S33S-01-W 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  227 

Nutrition  Education  and  Training 
Program;  Final  Regulations 

agency:  Food  and  Nutrition  Service, 

USDA, 

action:  Final  rule. 

SUMMARY:  These  final  regulations 
combine  the  requirements  for  the 
implementation  and  operation  of  the 
Nutrition  Education  and  Training 
Program  set  forth  in  the  interim 
regulations  published  in  the  Federal 
Register  on  March  24,  1978  (43  FR  12296- 
12299)  and  on  June  9,  1978  (43  FR  25132). 

These  regulations  govern  the 
application  for  funds  by  the  State 
agency,  the  needs  assessment,  the 
development  of  the  State  plan,  and  other 
operational  requirements.  Minor 
changes  have  been  made  to  the  interim 
regulations  to  govern  the  operation  of 
the  Program  on  a  continuing  basis. 
DATE:  These  regulations  shall  become 
effective  on  May  15,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Audrey  Maretzki,  Director,  Nutrition 
and  Technical  Services  Division,  Food 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
202^147-9081. 


SUPPLEMENTARY  INFORMATION: 
Analysis  of  Comments 

The  interim  regulations  published  on 
June  9,  1978,  provided  a  forty-five  day 
comment  period  for  both  the  March  24 
and  June  9,  1978  regulations  which 
closed  on  July  24,  1978. 

The  Department  received  65 
comments  in  response  to  the  interim 
rulemaking.  The  comments  addressed 
three  major  areas  of  the  Program:  (IJ 
The  State  Coordinator's  minimum 
qualifications,  (2)  the  time  frame  for 
obligating  fiscal  year  1978  funds,  and  (3) 
the  dissemination  of  scientifically  valid 
information.  A  summary  of  the 
comments  follows: 

1.  The  coordinator's  minimum 
qualifications 

The  Department  received  28 
comments  regarding  the  minimum 
qualification  requirements  for  the  State 
Coordinator.  The  majority  of  the 
commentors  (25)  were  nutritionists  or 
dietitians  who  stated  that  the 
qualifications  were  not  specific  enough 
in  regard  to  the  academic  preparation  in 
nutrition  for  the  Coordinator.  These 
commentors  suggested  that  a  degree  in 
foods  and  nutrition  at  either  the 
undergraduate  or  graduate  level  should 
be  required.  The  Department  also 
received  numerous  oral  comments 
regarding  this  issue.  State  educational 
agency  staffs  stated  that  the  Federal 
Government  should  not  be  establishing 
qualifications  for  State  agency 
personnel. 

The  State  Coordinator's  qualificaton 
requirements  were  a  major  concern  in 
the  development  of  the  interim 
regulations.  The  minimum  qualifications 
that  are  required  in  the  regulations 
provide  State  agencies  with  the  hiring 
authority  to  employ  a  State  Coordinator 
but  still  assure  that  the  individual 
appointed  has  knowledge  and 
experience  in  areas  necessary  to 
implement  the  Program.  Placing  any 
additional  requirements  on  the  State 
Coordinator  position  would  restrict  the 
State  agencies'  hiring  practices.  The 
Department  does  not  believe  that  the 
regulations  for  the  State  Coordinator's 
qualifications  should  be  changed. 

2.  Timeframes  for  obligation  of  fiscal 
year  1978  funds 

The  Department  received  13 
comments  regarding  this  issue.  Section 
227.5(g)  of  the  interim  regulations  stated 
that  any  unobligated  funds  as  of 
September  30  are  to  be  returned  to  the 
Food  and  Nutrition  Service  (FNS).  The 
commentors  requested  the  Department 
to  allow  States  to  carry  over  any  unused 
or  unobligated  funds  into  fiscal  year 
1979.  The  Department  has  taken  action 
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on  this  issue.  A  policy  memorandum 
regarding  the  obligation  of  funds  in  1978 
was  issued  on  September  13, 1978, 
stating  that  all  funds  to  which  a  State  is 
entitled  under  a  State  plan  approved 
before  midnight  September  30, 1978, 
were  thereby  obligated  in  fiscal  year 
1978  regardless  of  the  State's  ability  to 
commit  these  funds  by  September  30, 
1978.  This  policy  statement  addressed 
the  commentors  concerns  for  fiscal  year 
1978  and  requires  no  regulatory  action. 

3.  Insure  scientifically  valid  information 
is  disseminated  in  the  program 

Seven  commentors  raised  this  issue 
for  consideration.  The  commentors 
requested  that  the  Department  require 
the  dissemination  of  scientifically  valid 
information  in  this  Program.  Their 
concern  is  that  the  Department  will 
emphasize  information  that  urges 
decreased  consumption  of  red  meats 
and  that  such  information  is  not 
scientifically  valid.  The  Department  has 
no  such  intention.  Moreover,  the 
Department  believes  that  the  type  of 
information  disseminated  through  this 
Program  is  the  prerogative  of  the  State 
agencies. 

4.  Compliance  with  title  IX  of  education 
amendment  of  1972  (20  U.S.C.  1681-82) 

The  Department  received  one 
comment  regarding  this  issue.  The 
commentor  recommended  that  the 
regulations  address  the  applicability  of 
title  IX  to  this  Program.  State  agencies 
will  be  required  to  comply  with  title  IX. 
The  U.S.  Department  of  Agriculture  and 
the  U.S.  Department  of  Justice  have 
agreed  to  issue  one  set  of  regulations 
governing  compliance  with  title  VI  of  the 
Civil  Rights  Act  and  title  IX  of  the 
Education  Amendments  of  1972.  The 
Department  plans  to  amend  these 
regulations,  part  227,  adding  a  section 
governing  title  VI  and  title  IX 
compliance  at  the  time  of  the  issuance  of 
the  regulations  governing  title  VI  and 
title  IX. 

Changes  in  Regulations 

The  interim  regulations  were  designed 
to  initiate  the  Program  in  two  phases. 
Special  provisions  were  made  for  the 
first  year  of  operation.  In  order  to 
provide  State  agencies  with  the 
opportunity  to  begin  operating  a 
Nutrition  Education  and  Training 
Program  as  soon  as  possible,  advance 
funding  was  made  available  to  State 
agencies  for  hiring  a  Coordinator,  and 
for  conducting  a  needs  assessment  and 
developing  a  State  plan.  The  final 
regulations  reflect  several  minor 
revisions  from  the  interim  regulations  as 
a  result  of  the  experience  gained  in  the 


Program's  first  year  of  implementation. 
These  revisions  are  as  follows: 

1.  Agreement  form. — The  interim 
regulations  required  the  State  agency  to 
submit  and  execute  the  Form  AD-623 
"Application  for  Federal  Assistance 
(Nonconstruction  Programs)."  For  the 
first  year  of  participation  in  the  Program 
the  form  served  as  the  written 
agreement  between  the  Department  and 
the  State.  The  form  also  provided  a 
mechanism  by  which  to  advance  funds 
to  the  State  agencies  for  hiring  a  State 
Coordinator,  and  for  conducting  a  needs 
assessment  and  developing  a  State  plan. 
Since  the  Federal-State  agreement  form 
{FNS-74)  used  in  all  other  Child 
Nutrition  Programs  administered  by  the 
Food  and  Nutrition  Service.  USDA,  has 
been  revised  to  include  the  Nutrition 
Education  and  Training  Program,  this 
form  (FNS-74)  will  now  serve  as  the 
Federal-State  agreement.  The  State  plan 
for  Nutrition  Education  and  Training 
will  serve  as  the  application  document 
for  Program  funding  on  a  fiscal  year 
basis.  However,  in  the  first  year  of 
participation  a  State  agency  should  use 
the  Form  AD-623. 

2.  Responsibilities  of  State 
agencies. — The  interim  regulations  did 
not  require  the  State  agencies  to  comply 
with  0^yffi  Circular  A-S5,  part  III.  OMB 
Circular  A-95,  part  III  requires  a  State 
agency  to  submit  the  Plan  to  the 
governor  for  comment  or  approval.  This 
requirement  has  been  added  to  the  final 
regulations. 

3.  Evaluations. — Although  the  interim 
regulations  did  not  contain  a  specific 
section  on  evaluations,  further 
clarification  is  required  in  the  final 
regulations.  State  agencies  are  required 
to  conduct  an  ongoing  need  assessment. 
This  process  should  serve  to  evaluate 
how  effective  their  activities  are  in 
reaching  their  goals  and  objectives.  The 
results  of  these  evaluations  should  serve 
as  the  basis  for  the  development  of  the 
State  plan  and  are  required  as  part  of 
the  State  plan  submission.  The  final 
regulations  add  a  new  paragraph 

§  227.31(c)  concerning  the  issue. 

4.  Funds. — Funds  to  implement  the 
Program  are  available  on  a  Federal 
fiscal  year  basis.  Therefore,  for  a  State 
educational  agency  to  receive  prior  to 
the  beginning  of  the  Federal  fiscal  year. 
The  final  regulations  specify  that  State 
plans  are  to  be  submitted  prior  to  the 
beginning  of  the  fiscal  year  and  that  the 
Secretary  shall  designate  a  date  by 
which  State  plans  must  be  received  by 
the  Department.  However,  for  the  first 
year  of  participation  the  State  agency  is 
allowed  nine  months  from  the  award  of 
the  planning  and  assessment  grant  to 
submit  a  State  plan. 


5.  Needs  assessment. — The  interim 
regulations  required  States  to  conduct  a 
needs  assessment.  Questions  have  been 
raised  whether  this  is  a  continuous 
process.  The  final  regulations  specify 
that  the  needs  assessment  is  an  ongoing 
process.  The  goals  and  objectives  of  the 
State  plans  are  to  be  based  on  the 
findings  of  the  updated  needs 
assessment  and  evaluations  of  previous 
years'  plans. 

6.  State  coordinator — Due  to 
personnel  ceiling  constraints,  several 
State  agencies  have  been  unable  to  hire 
full-time  coordinators.  The  final 
regulations  have  been  made  flexible  to 
allow  States  to  hire  a  State  Coordinator 
through  a  contract  with  an  individual. 
However,  the  State  agency  is  not 
permitted  to  contract  with  an 
organization  to  obtain  the  services  of  a 
State  Coordinator.  The  overall 
administration  of  the  Program  continues 
to  be  the  responsibility  of  the  State 
agency. 

7.  State  Plan  Requirements.  The  Form 
Ad-623  is  being  discontinued  as  the 
application  form  for  those  States  which 
previously  participated  in  the  Program. 
This  form  provided  the  Department  with 
budget  information.  The  State  plan 
requirements  now  compel  States  to 
submit  a  budget  with  their  plan.  The 
interim  regulations  also  required  States 
to  establish  management  evaluations 
and  review  procedures  and  a  financial 
management  system.  However,  the 
regulations  did  not  provide  for 
description  of  these  required 
components  in  the  State  plan. 
Accordingly,  final  regulations  require 
States  to  provide  a  description  of  their 
plans  to  establish  management 
evaluations  and  review  procedures  and 
a  financial  management  system  in  their 
State  plan.  During  the  review  of  fiscal 
year  1978  plans,  the  Department 
determined  that  the  information 
required  in  interim  regulations 

§  227.37fb)(12)  (i)  and  (ii)  was  repetitious 

with  the  information  required  in 

§  227.37(b)  (9)  and  (10).  Therefore,  the 

content  previously  required  in 

§  227.37(b){12)  (i)  and  (ii)  is  incorporated 

into  the  requirements  for  §  227.37(b)  (9) 

and  (10).  The  requirement  under 

§  227.37(b)(12)(ii)  is  retained  to  obtain  a 

description  of  State  agency  plans  to 

conduct  pilot  projects  not  under 

contract. 

Other  Areas  of  Concern 

The  Department  has  received 
questions  regarding  the  following  areas: 

1.  Definition  of  "Reaching  all 
Children"  §  227.37(b)(7),  Pub.  L.  95-166 
mandates  that  each  State  plan  shall 
include  "plans  for  reaching  all  students 
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in  the  State  with  instruction  in  the 
nutritional  value  of  foods  and  the 
relationship  among  food,  nutrition,  and 
health."  Reaching  all  children  with 
nutrition  instruction  is  more  than 
distribution  of  nutrition  leaflets  and 
brochures.  Reaching  children  with 
nutrition  instruction  should  iavolve 
direct  motivational  approaches  that 
encourage  the  application  of  sound 
nutrition  information  to  the 
improvement  or  maintenance  of  good 
dietary  practices. 

The  Department  recognizes  that  not 
all  children  within  a  State  can  be 
reached  with  nutrition  instruction  in  one 
or  even  two  years.  The  ultimate  goal  for 
the  Nutrition  Education  and  Training 
Program  is  to  reach  all  children.  The 
State  plans  should  include  a  description 
of  how  many  children  will  be  reached 
during  the  fiscal  year  with  available 
funds  and  how  the  State  is  planning  to 
expand  the  Program  to  reach  additional 
children  in  subsequent  fiscal  years.  The 
States  are  asked  to  provide  an  estimate 
of  the  number  of  children  that  can  be 
effectively  reached  with  resources 
available. 

2.  Participation  of  Private  Schools  and 
Child  Care  Institutions.  If  a  State  agency 
receives  funds  based  on  all  children 
enrolled  in  public  and  nonprofit  private 
schools  and  institutions,  the  regulations 
require  that  the  State  make  the  Nutrition 
Education  and  Training  Program 
available  to  those  schools  and 
institutions.  The  Department  has  made 
special  efforts  to  insure  the  participation 
of  private  schools  and  child  care 
institutions  in  the  Program.  Fiscal  year 
1978  State  plans  were  reviewed  with 
particular  emphasis  on  the  participation 
of  these  institutions  in  the  State-planned 
activities  and  programs.  If  States  did  not 
adequately  consider  these  institutions  in 
their  planned  activities,  they  were 
required  to  submit  additional 
information  on  how  these  institutions 
would  be  reached  before  their  State  plan 
for  fiscal  year  1979  could  be  considered 
for  approval.  In  addition,  the 
management  evaluation  process  to  be 
conducted  for  each  State  by  the 
Regional  Offices  of  the  Food  and 
Nutrition  Service  will  assist  States  in 
reaching  private  schools  and  child  care 
institutions  with  nutrition  education  and 
training  activites. 

3.  Definition  of  Training  concerning 
"Preservice" versus  "Inservice". 

§  227.37(b)(2)  of  the  regulations  limits 
training  for  teachers  and  foodservice 
personnel  to  inservice  training.  Nutrition 
Education  and  Training  Program  funds 
are  to  be  used  only  for  training  those 
teachers  and  foodservice  personnel  who 
are  currently  employed  with  the  schools 


and  institutions  in  that  State.  Training 
under  the  Program  is  not  to  include 
those  individuals  who  are  preparing  for 
a  career  in  teaching  or  foodservice. 

4.  Use  of  State  and  Local  Advisory 
Councils.  The  State  advisory  council 
should  include  representatives  from  all 
the  groups  listed  in  §  227.37(b)(6), 
including  consumer  and  advocacy 
groups  concerned  with  child  nutrition, 
nutrition  education  and  training.  As 
nutrition  education  and  training 
programs  are  implemented  by  local 
educational  agencies  and  sponsoring 
agencies,  it  would  be  desirable  for  such 
programs  to  form  and  utilize  similar 
advisory  mechanisms.  Local  nutrition 
education  technical  advisory  groups  can 
provide  valuable  information  and 
support  for  nutrition  education  and 
training  efforts. 

Accordingly,  Part  227  is  revised  to 
read  as  follows: 

Subpart  A— General 


Sec. 

227.1 

227.2 

227.3 

227.4 

227.5 


General  purpose  and  scope. 
Definitions. 
Administration. 
Application  and  agreement. 
Program  funding. 


Subpart  B— State  Agency  Provisions 

227.30  Responsibilities  of  State  agencies. 

227.31  Audits.  Management  Reviews,  and 
Evaluations. 

Subpart  C— State  Coordinator  Provisions 

227.35  Responsibilities  of  State  Coordinator. 

227.36  Requirements  of  Needs  Assessment. 

227.37  State  Plan  for  NutriUon  Education 
and  Training 

Subpart  D — Miscellaneous 

227.40  Program  information. 

227.41  Recovery  of  Funds. 

227.42  Grant  Closeout  Procedures. 

227.43  Participation  of  Adults. 

227.44  Managment  Evaluations  and 
Reviews. 

Authority:  Sec.  15,  Pub.  L  95-166,  91  Stat. 
1340  (42  U.S.C.  1788). 

Subpart  A — General 

§227.1    General  purpose  and  scope. 

The  purpose  of  these  regulations  is  to 
implement  section  19  of  the  Child 
Nutrition  Act  (added  by  Pub.  L.  95-166, 
effective  November  10, 1977)  which 
authorizes  the  Secretary  to  formulate 
and  carry  out  a  nutrition  information 
and  education  program  through  a  system 
of  grants  to  State  agencies  to  provide  for 
(a)  the  nutritional  training  of  educational 
and  foodservice  personnel,  (b)  the 
foodservice  management  training  of 
school  foodservice  personnel,  and  (c) 
the  conduct  of  nutrition  education 
activities  in  schools  and  child  care 
institutions.  To  the  maximum  extent 


possible,  the  Program  shall  fully  utilize 
the  child  nutrition  programs  as  a 
learning  experience 

§  227.2    Definitions. 

(a)  "Administrative  costs"  means 
costs  allowable  under  Federal 
Management  Circular  74-4,  other  than 
program  costs,  incurred  by  a  State 
agency  for  overall  administrative  and 
supervisory  purposes,  including,  but  not 
limited  to,  costs  of  financial 
management,  data  processing, 
recordkeeping  and  reporting,  personnel 
management,  and  supervising  the  State 
Coordinator. 

(b)  "Child  Care  Food  Program"  means 
the  program  authorized  by  section  17  of 
the  National  School  Lunch  Act,  as 
amended. 

(c)  "Child  Nutrition  Programs"  means 
any  or  all  of  the  following:  National 
School  Lunch  Program,  School  Breakfast 
Program,  Child  Care  Food  Program. 

(d)  "Commodity  only  school"  means  a 
school  which  has  entered  into  an 
agreement  under  §210.15a(b)  of  this 
subchapter  to  receive  commodities 
donated  imder  Part  250  of  this  chapter 
for  a  nonprofit  lunch  program. 

(e)  "Department"  means  the  U.S. 
Department  of  Agriculture. 

(f)  "Federal  fiscal  year"  means  a 
period  of  12  calendar  months  beginning 
October  1  of  any  calendar  year  and   . 
ending  September  30  of  the  following 
calendar  year. 

(g)  "FNS"  means  the  Food  and 
Nutrition  Service  of  the  Department. 

(h)  "FNSRO"  means  the  appropriate 
Regional  Office  of  the  Food  and 
Nutrition  Service  of  the  Department. 

(i)  "Institution"  means  any  licensed, 
nonschool,  public  or  private  nonprofit 
organization  providing  day  care  services 
where  children  are  not  maintained  in 
permanent  residence,  including  but  not 
limited  to  day  care  centers,  settlement 
houses,  after  school  recreation  centers, 
neighborhood  centers.  Head  Start 
centers,  and  organizations  providing  day 
care  services  for  handicapped  children 
and  includes  a  sponsoring  organization 
under  the  Child  Care  Food  Program 
regulations. 

(j)  "National  School  Lunch  Program" 
means  the  lunch  program  authorized  by 
the  National  School  Lunch  Act. 

(k)  "Needs  assessment"  means  a 
systematic  process  for  delineating  the 
scope,  extent  (quantity),  reach  and 
success  of  any  cunent  nutrition 
education  activities,  including  those 
relating  to  (1)  methods  and  materials 
available  inside  and  outside  the 
classroom;  (2)  training  of  teachers  in  the 
principles  of  nutrition  and  in  nutrition 
education  strategies,  methods,  and 


techniques;  (3)  training  of  school 
foodservice  personnel  in  the  principles 
and  practices  of  foodservice 
management;  and  (4)  compilation  of 
existing  data  concerning  factors 
impacting  on  nutrition  education  and 
training  such  as  statistics  on  child 
health  and  competency  levels  achieved 
by  foodservice  personnel. 

(1)  "Program  costs"  means  costs,  other 
than  administrative  costs,  incurred  in 
connection  with  any  or  all  of  the 
following:  (1)  The  State  Coordinator's 
salary,  and  related  support  personnel 
costs,  including  fringe  benefits  and 
travel  expenses;  (2)  applying  for 
assessment  and  planning  funds;  (3)  the 
conduct  of  the  needs  assessment;  (4)  the 
development  of  the  State  Plan;  and  (5) 
the  implementation  of  the  approved 
State  Plan,  including  related  support 
services. 

(m)  "Program"  means  the  Nutrition 
Education  and  Training  Program 
authorized  by  Section  19  of  the  Child 
Nutrition  Act  of  1966,  as  amended. 

(n)  "School"  means  (1)  An  educational 
unit  of  high  school  grade  or  under 
operating  under  public  or  nonprofit 
private  ownership  in  a  single  building  or 
complex  of  buildings.  The  term  "high 
school  grade  or  imder"  includes  classes 
of  preprimary  grade  when  they  are 
conducted  in  a  school  having  classes  of 
primary  or  higher  grade,  or  when  they 
are  recognized  as  a  part  of  the 
educational  system  in  the  State, 
regardless  of  whether  such  preprimary 
grade  classes  are  conducted  in  a  school 
having  classes  of  primary  or  higher 
grade.  (2)  With  the  exception  of 
residential  summer  camps  which 
participate  in  the  Summer  Food  Service 
Program  for  Children  and  private  foster 
homes,  any  distinct  part  of  a  public  or 
nonprofit  private  institution  or  any 
public  or  nonprofit  private  child  care 
institution,  which  (i)  maintains  children 
in  residence,  (ii)  operates  principally  for 
the  care  of  children  and  (iii)  if  private,  is 
licensed  to  provide  residential  child  care 
services  under  the  appropriate  licensing 
code  by  the  State  or  a  subordinate  level 
of  government.  The  term  "child  care 
institution"  includes,  but  is  not  Hmited 
to:  Homes  for  the  mentally  retarded,  the 
emotionally  disturbed,  the  physically 
handicapped,  and  unmarried  mothers 
and  their  infants;  group  homes;  halfway 
houses;  orphanages;  temporary  shelters 
for  abused  children  and  for  runaway 
children;  long  term  care  facilities  of 
chrnniraljv  ill  QhlldT?"'  ""'J  i'jvenile 
detention  centers.  (3)  With  respect  to  the 
rr~""'^"wealth  of  Puerto  Rico,  non- 
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profit  child  care  centers  ceriiilc^  -?  ^"^" 
by  the  Governor  of  Puerto  Rico. 


(o)  "School  Breakfast  Program"  means 
the  program  authorized  by  section  4  of 
the  Child  Nutrition  Act  of  1966,  as 
amended.        ^ 

(p)  "Foodsemce  personnel"  means 
those  individuals  responsible  for 
planning,  preparing,  serving  and 
otherwise  operating  foodservice 
programs  funded  by  USDA  grants  as 
provided  for  in  the  National  School 
Lunch  ,\ct  and  the  Child  Nutrition  Act  of 
1966. 

(q)  "State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

(r)  "State  agency"  means  the  State 
educational  agency. 

(s)  "State  educational  agency"  means, 
as  the  State  legislature  may  determine: 
(1)  The  Chief  State  School  Officer  (such 
as  the  State  Superintendent  of  Public  . 
Instruction.  Commissioner  of  Education, 
or  similar  officer),  or  (2)  a  board  of 
education  controlling  the  State 
Department  of  Education. 

§  227.3    Administration. 

(a)  Within  the  Department.  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Program. 

(b)  Within  thp  States,  responsibility 
for  administration  of  the  Program  shall 
be  in  the  State  agency,  except  that 
FNSRO  shall  administer  the  Program 
with  respect  to  nonprofit  private  schools 
or  institutions  in  any  ?tate  where  the 
State  agency  is  prohibited  by  law  from 
administering  the  Program  in  nonprofit 
private  schools  or  institutions. 

i  227.4    Application  and  agreement 

After  the  initial  fiscal  year  of 
participation  each  State  agency  desiring 
to  take  part  in  the  Program  shall  enter 
into  a  written  agreement  with  the 
Department  for  the  administration  of  the 
Program  in  accordance  with  the 
provisions  of  this  Part.  The  State  agency 
shall  execute  Form  FNS-74.  which  shall 
constitute  the  written  agreement, 

§  227.S    Program  fundlf>g. 

(a)  Total  grant.  The  total  grant  to  each 
State  agency  for  each  fiscal  year  for 
Program  costs  and  administrative  costs 
shall  consist  of  an  amoimt  equal  to  50 
cents  per  child  enrolled  in  schools  and 
institutions  within  the  State  during  such 
year,  but  in  no  event  shall  be  less  than 
$75,000:  Provided,  however.  That  a 
State's  total  grant  shall  be  reduced 
proportionately  if  the  State  does  not 
administer  the  Program  in  nonprofit 
private  schools  and  institutions.  If  funds 
appropr.;!ed  for  a  fiscal  year  are 


insufficient  to  pay  the  amount  to  which 
each  State  is  entitled,  the  amount  of 
such  grant  shall  be  ratably  reduced  to 
the  extent  necessary  so  that  the  total  of 
the  amoimts  paid  to  each  State  does  not 
exceed  the  amount  of  appropriated 
funds.  Each  State  agency  which  receives 
fimds  based  on  all  children  enrolled  in 
public  and  nonprofit  private  schools  and 
institutions  shall  make  the  Program 
available  to  those  schools  and 
institutions.  Enrollment  figures  shall  be 
the  latest  available  as  certified  by  the 
Department  of  Health,  Education,  and 
Welfare. 

(b)  First  Fiscal  Year  Participation.— 
(1)  Assessment  and  planning  grant.  A 
portion  of  the  total  grant  shall  be  made 
available  to  each  State  agency  during  its 
first  fiscal  year  of  participation  as  an 
assessment  and  planning  grant  for  (i) 
employing  a  State  Coordinator,  as 
provided  for  in  §  227.30,  and  related 
support  personnel  costs  including  fringe 
benefits  and  travel  expenses,  (ii) 
undertaking  a  needs  assessment  in  the 
State,  (iii)  developing  a  State  Plan  for 
nutrition  education  and  training  within 
the  State,  and  (iv)  applying  for  the  State 
assessment  and  planning  grant. 

(2)  Advances  for  the  assessment  and 
planning  grant.  FNS  shall  make 
advances  to  any  State  desiring  to 
participate  in  the  Program,  to  enable  the 
State  to  carry  out  the  responsibilities  set 
forth  in  paragraph  (b){l}  of  this  section. 
Advances  shall  be  made  in  two  phases, 
in  accordance  with  the  following 
procedures:  (i)  Initially,  State  agencies 
may  receive  an  advance  up  to  $35,000 
for  the  purpose  of  hiring  a  State 
coordinator,  as  provided  for  in  §  227.30. 
AppUcation  for  such  an  advance  shall 
be  made  on  Form  AD-623  when  the 
State  agency  applies  for  participation  in 
the  Program.  The  information  required 
for  this  advance  shall  be  set  out  in  Part 
m.  Budget  Information,  Section  B. 
Budget  Categories.  The  State  agency 
shall  there  indicate  the  funds  required 
for  the  salary,  travel,  and  fringe  benefits 
of  the  State  Coordinator,  and  related 
personnel  costs  necessary  to  carry  out 
the  duties  and  responsibiUties  of  the 
State  Coordinator,  (ii)  After 
appointment  of  the  State  Coordinator, 
the  State  dgency  may  receive  an 
additional  advance  of  up  to  50  percent 
of  the  total  grant  to  which  the  State 
agency  is  entitled  for  the  first  year  of 
participation,  after  deduction  of  the 
advance  made  for  the  State  Coordinator 
under  §  227.5(b)(2).  but  not  to  exceed 
$100,000,  for  the  piupose  of  undertaking 
a  needs  assessment  in  the  State, 
developing  a  State  Plan  for  nutrition 
education  and  training,  and  applying  for 
the  assessment  and  planning  grant. 
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Application  for  such  advance  shall  be 
made  by  amending  Part  III,  Budget 
Information,  of  Form  AD-623. 

(3)  Funds  for  implementing  State  plan. 
(i)  States  receiving  advances.  Each  State 
agency  shall  receive  the  remaining 
portion  of  its  total  grant  in  order  to 
implement  its  State  plan,  which  has 
been  approved  by  FNS,  if  the  State 
agency  has  carried  out  the 
responsibilities  for  which  advances 
were  received.  With  the  submission  of 
the  State  plan  each  State  agency  may 
apply  for  the  funds  remaining  of  its  total 
grant,  (ii]  States  previously 
participating.  Those  States  which 
previously  participated  may  apply  for 
their  total  grant  upon  submission  of  the 
State  Plan. 

(c)  Administrative  costs.  Each  State 
agency  may  use  up  to  15  percent  of  its 
total  grant  for  up  to  50  percent  of  its 
cash  expenditures  for  administrative 
costs. 

(d)  Payment  to  State  agencies. 
Approval  of  the  State  plan  by  FNS  is  a 
prerequisite  to  the  payment  of  funds  to 
the  State  agency.  All  funds  made 
available  for  the  Program  shall  be 
provided  through  a  letter  of  credit  or 
check,  as  determined  by  FNS. 

(e)  Unobligated  funds.The  State 
agency  will  release  to  FNS  any  Federal 
funds  made  available  to  it  under  the 
Program  which  are  unobligated  by 
September  30  of  each  fiscal  year. 

(f)  Funds  for  existing  programs.  State 
agencies  shall  maintain  their  present 
level  of  funding  for  existing  nutntion 
education  and  trainmg  programs.  FNS 
funds  for  the  Program  shall  augment 
current  nutrition  education  and  training 
programs  and  projects.  Funds  made 
available  by  FNS  for  this  Program  shall 
not  replace  such  funds. 

Subpart  B — State  Agency  Provisions 

§  227.30    Responsibilities  of  State 
agencies. 

(a)  General.  Except  to  the  extent  that 
it  would  be  inconsistent  with  this  part, 
the  Program  shall  be  administered  in 
accordance  with  the  applicable 
provisions  of  Office  of  Management  and 
Budget  (0MB)  Circular  A-102  and 
Circular  A-95,  Part  III 

(b)  Application.  For  the  initial  fiscal 
year  of  participation  States  shall  make 
application  for  administration  of  the 
Program  on  Form  and  are  responsible 
for  amending  Form  AD-623  to  request 
advance  funding.  In  the  initial 
application,  in  connection  with  the 
request  for  advance  funding  for  the 
State  Coordinator.  Part  IV.  Program 
Narrative,  of  Form  AD-623  shall 
indicate  the  State  agency's  procedures 


for  hiring  a  State  Coordinator  and 
contain  a  justification  for  the  dollar 
value  of  salary  requested.  The  narrative 
shall  also  indicate  the  time  frame  for 
hiring  the  State  Coordinator.  In 
amending  Form  AD-623  in  connection 
with  the  request  for  advance  funding  for 
the  remaining  portion  of  the  assessment 
and  planning  grant.  Part  IV,  Program 
Narrative,  shall  set  forth  the  details  for 
areas  of  the  assessment  and  planning 
grant,  other  than  employment  of  the 
State  Coordinator 

(c)  State  Coordinator.  After  execution 
of  the  agreement  the  State  agency  shall 
appoint  a  full-time  nutrition  education 
specialist  to  serve  as  a  State 
Coordinator  for  the  Program.  The  State 
Coordinator  may  be  a  State  employee 
who  reports  directly  or  indirectly  to  the 
Chief  State  School  Officer  or  an 
individual  under  contract  with  the  State 
agency  to  serve  as  the  State 
Coordinator.  A  State  agency  shall  not 
centract  with  an  organization  to  provide 
for  the  services  of  a  State  Coordinator 
The  State  Coordinator,  at  a  minimum, 
shall  meet  both  of  the  following 
requirements:  (1)  The  State  Coordinator 
shall  have  a  Masters  degree  or 
equivalent  experience.  Equivalent 
experience  is  experience  related  to  the 
position  being  filled  or  as  defined  by 
State  civil  service  or  personnel  policies 
If  the  Masters  degree  is  not  in  foods  and 
nutrition  or  dietetics,  the  Bachelors 
degree  shall  include  academic 
preparations  in  foods  and  nutrition  or 
dietetics.  (2)  In  addition,  the  State 
Coordinator  shall  have  recognized  and 
demonstrated  skills  in  management  and 
education  through  at  least  three  years 
experience  in  one  or  more  of  these 
areas:  elementary  or  secondary 
education,  but  not  limited  to  classroom 
teaching;  foodservice  management  and 
training  for  adults;  community  nutrition 
or  public  health  programs;  foodservice 
operations  for  children;  or  community 
action  or  assistance  programs. 

(d)  Needs  assessment.  Each  State 
agency  shall  conduct  an  ongoing  needs 
assessment  in  accordance  with  §  227.36 
The  needs  assessment  shall  be  the  data 
base  utiUzed  in  formulating  the  State 
plan  for  each  fiscal  year.  For  the  first 
year  of  participation  a  State  agency  may 
apply  for  funds  in  order  to  carry  out  the 
needs  assessment  in  accordance  with 

§  227.5. 

(e)  Developing  and  submitting  the 
State  plan.  Each  State  agency  shall 
submit  to  the  Secretary  a  State  plan  for 
Nutrition  Education  and  Training  in 
accordance  with  §  227.37  prior  to  the 
beginning  of  each  fiscal  year.  The  date 
of  submission  for  the  State  plan  shall  be 
designated  by  the  Secretary.  The 


Secretary  shall  act  on  the  submitted 
State  plan  within  60  days  after  it  is 
received.  For  the  first  year  of 
participation  the  State  agency  shall 
submit  to  the  Secretary,  within  nine 
months  after  the  award  of  the  planning 
and  assessment  grant,  a  State  plan  for 
nutrition  education  and  training  in 
accordance  with  §  227.37. 

(f)  Records  and  reports.  [1]  Each  State 
agency  shall  maintain  full  and  complete 
records  concerning  Program  operations 
and  shall  retain  such  records  in 
accordance  with  0MB  Circular  A-102 
Attachment  C.  (2)  Each  State  agency 
shall  submit  to  FNS  a  quarterly 
Financial  Status  Report.  Form  SF-269,  as 
required  by  0MB  Circular  A-102, 
Attachment  H.  (3)  Each  State  agency 
shall  submit  a  performance  report  (Form 
FNS-42)  on  a  quarterly  basis, 
commencing  with  the  quarter  in  which 
funds  are  received.  (4)  Each  State 
agency  shall  maintain  a  financial 
management  system  in  accordance  with 
Federal  Management  Circular  74-4  and 
0MB  Circular  A-102.  Attachment  G.  {5} 
Each  State  agency  shall  comply  with  the 
requirements  of  0MB  Circular  A-102, 
Attachments  N  and  O,  and  Federal 
Management  Circular  74-4,  for  property 
management  and  the  procurement  of 
supplies,  equipment  and  other  services 
with  these  Program  funds.  (6)  Any 
income  accruing  to  a  State  or  local 
agency  because  of  the  Program  shall  be 
used  in  accordance  with  OMB  Circular 
A-102.  Attachment  E. 

(g)  Nondiscrimination.  Each  State 
agency  shall  ensure  that  Program 
operations  are  in  compliance  with  the 
Department's  nondiscrimination 
regulations  (Part  15  of  this  title)  issued 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964. 

§  227.31     Audits,  management  reviews, 
and  evaluations. 

(a)  Audits.  (1)  Examinations  by  the 
State  agencies  in  the  form  of  audits  or 
internal  audits  shall  be  performed  in 
accord  with  OMB  Circular  A-102. 
Attachment  G. 

(b)  Management  reviews.  The  State 
agency  is  responsible  for  meeting  the 
following  requirements: 

(1)  The  State  agency  shall  establish 
management  evaluation  and  review 
procedures  to  monitor  compliance  with 
the  State  plan  for  local  educational'"''^ 
agencies  and  land  grant  colleges,  dther 
institutions  of  higher  education  and 
public  or  private  nonprofit  educational 
or  research  agencies,  institutions,  or 
urganizatiojis. 

(2)  The  State  agency  shall  reoin^ro 
participatinn  — n^ies  to  establish '' 
program  review  procedures  to  be  used 
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in  reviewing  the  Agencies  operations 
and  those  of  subsidiaries  or  contractors. 

(c)  Evaluations.  The  State  agency 
shall  conduct  formal  evaluations  of 
program  activities  at  least  annually. 
These  evaluations  shall  be  aimed  at 
assessing  the  effectiveness  of  the 
various  activities  undertaken  by  the 
State  and  local  agencies.  State  officials 
shall  analyze  why  some  activities  have 
proved  effective  while  others  have  not 
and  shall  initiate  appropriate 
improvements.  Participation  in  the 
evaluations  shall  not  be  limited  to  State 
agency  staff.  Representatives  of  State 
Advisory  Councils  and  agencies  that 
participate  in  the  State  agencies' 
programs  as  well  as  representatives  of 
other  groups  shall  be  invited  to 
participate  in  the  evaluations.  The 
results  of  the  evaluations  shall  be  used 
to  make  adjustments  in  ongoing 
activities  and  to  plan  activities  and 
programs  for  the  next  year's  State  plan. 
The  State  agency  shall  submit  a  plan  for 
evaluation  of  Program  activities  as  part 
of  the  State  plan  in  accordance  with 
§  227.37(b)(14). 

Sut>part  C— State  Coordinator 
Provisions 

§  227.35    Responslbintles  of  State 
coordinator. 

At  a  minimum,  the  State  Coordinator 
shall  be  responsible  for  (a)  preparation 
of  a  budget,  (b)  the  conduct  of  the  needs 
assessment,  (c)  development  of  a  State 
plan,  (d)  implementation  of  the 
approved  State  Plan,  (e)  evaluation  of 
the  progress  and  implementation  of  the 
State  Plan,  (f)  coordination  of  the 
Program  with  the  Child  Nutrition 
Programs  at  the  State  and  local  levels, 
(g)  coordination  of  the  Program  with 
other  nutrition  education  and  training 
programs  conducted  with  Federal  or 
State  funds,  (h)  communication  of  needs 
and  accomplishments  of  State  nutrition 
education  and  training  programs  to 
parents  and  the  communty  at  large,  (i) 
use  of  Program  funds  in  compliance  with 
all  regulations,  instructions,  or  other 
guidance  material  provided  by  FNS,  [j) 
coordinating  the  submission  and 
preparation  of  the  Program  financial 
status  report  (SF-269),  and  (k)  annual 
evaluation  of  the  effectiveness  of  the 
State  Plan. 

9  227.36    Requirements  of  needs 
assessment 

(a)  The  needs  assessment  is  an 
ongoing  process  which  identifies  the 
discrepancies  between  "what  should 
be"  and  "what  is  "  and  shall  be  applied 
to  each  category  listed  below  to  enable 
State  agencies  to  determine  their 


nutrition  education  and  training  needs 
for  each  year.  The  needs  assessment 
shall  identify  the  following  as  a 
minimum:  (1)  Children,  teachers,  and 
foodservice  personnel  in  need  of 
nutrition  education  and  training;  (2) 
existing  State  or  federally  funded 
nutrition  education  and  training 
prograifls  including  their:  (i)  Goals  and 
objectives;  (ii)  source  and  level  of 
funding;  (iii)  any  available 
documentation  of  their  relative  success 
or  failure;  and  (iv)  factors  contributing 
to  their  success  or  failure;  (3)  offices  or 
agencies  at  the  State  and  local  level 
designated  to  be  responsible  for 
nutrition  education  and  training  of 
teachers  and  school  foodservice 
personnel;  (4)  any  relevant  State 
nutrition  education  mandates;  (5) 
funding  levels  at  the  State  and  local 
level  for  preservice  and  inservice 
nutrition  education  and  training  of 
foodservice  personnel  and  teachers;  (6) 
State  and  local  individuals,  and  groups 
conducting  nutrition  education  and 
training;  (7)  materials  which  are 
currently  available  for  nutrition 
education  and  training  programs,  and 
determme  for  each:  (i)  Subject  area  and 
content  covered;  (ii)  grade  level;  (iii) 
how  utilized;  (iv)  acceptability  by  user 
(v)  currency  of  materials;  (8)  any  major 
child  nutrition  related  health  problems 
in  each  State;  (9)  existing  sources  of 
primary  and  secondary  data,  including 
any  data  that  has  been  collected  for 
documenting  the  State's  nutrition 
education  and  training  needs;  (10) 
available  documentation  of  the 
competencies  of  teachers  in  the  area  of 
nutrition  education;  (11)  available 
documentation  of  the  competencies  of 
foodservice  persoimel;  (12)  problems 
encountered  by  schools  and  institutions 
in  procuring  nutritious  food 
economically  and  in  preparing  nutritious 
appetizing  meals  and  areas  where 
training  can  assist  in  alleviating  these 
problems;  (13)  problems  teachers 
encounter  in  conducting  effective 
nutrition  education  activities  and  areas 
where  inservice  training  or  materials 
can  assist  in  alleviating  these  problems; 
(14)  problems  in  dietary  habits  of 
children  and  areas  where  nutrition 
education  may  assist  in  positive 
changes:  (15)  problems  encountered  in 
coordinating  the  nutrition  education  by 
teachers  with  the  meal  preparation  and 
activities  of  the  foodservice  facility  and 
areas  where  training  might  alleviate 
these  problems. 

(b)  The  needs  assessment  should  be 
an  ongoing  process  and  provide  not  only 
data  on  current  activities  but  also  a 
description  of  the  problems  and  needs  in 
each  category  and  whether  training  or 


materials  would  help  alleviate  the 
identified  problems. 

§  227.37    State  Ptan  for  Nutrition  Education 
and  Training. 

(a)  General.  Each  fiscal  year  the  State 
agency  shall  submit  a  State  plan  for 
Nutrition  Education  and  Training  for 
approval  to  FNS.  The  State  plan  shall  be 
based  on  the  needs  identified  from  the 
ongoing  needs  assessment  and 
evaluation  of  the  State  plans  from 
previous  years.  The  State  plan  shall  be 
submitted  in  accordance  with  Section 
227.30(e).  Guidance  for  the  preparation 
and  submission  of  the  State  plan  shall 
be  provided  by  FNS. 

(b)  Requirements  for  the  State  Plan. 
The  State  plan  shall  provide  the 
following:  (1)  Description  of  the  ongoing 
needs  assessment  conducted  within  the 
State;  (2)  the  findings  of  the  needs 
assessment  within  the  State  used  to 
determine  the  goals  and  objectives  of 
the  State  plan  and  results  of  the 
evaluation  of  the  previous  years'  State 
plans  for  (i)  Inservice  training  of 
foodservice  personnel,  (ii)  nutrition 
education  of  children,  (iii)  inservice 
training  in  nutrition  education  for 
teachers;  (3)  goals  and  objectives  of  the 
State  Plan.  (4)  identification  of  the 
priority  populations  to  be  reached 
during  the  fiscal  year.  (5)  provisions  for 
coordinating  the  nutrition  education  and 
training  programs  carried  out  with  funds 
made  available  under  this  part  with  any 
related  publicly  supported  programs 
being  carried  out  within  the  State  to 
include:  (i)  Identification  of  existing 
programs  that  may  be  utilized,  (ii) 
description  of  how  representatives  of 
such  groups  are  to  be  involved  in  the       , 
planning  and  implementation  of  the 
State  program;  (iii)  criteria  and 
procedure  for  selection  of  such 
representatives;  (6)  plans  to  establish 
and  description  of  the  functions  of  a 
State  level  advisory  council  which 
sohcits  the  advice  and 
recommendations  of  the  National 
Advisory  Council  on  Child  Nutrition, 
and  includes  representatives  from  other 
offices  within  the  State  agency, 
interested  teachers,  food  and  nutrition 
professionals  and  paraprofessionals, 
school  foodservice  persoimel, 
administrators,  representatives  from 
consumer  groups,  parents,  and  other 
individuals  concerned  with  the 
improvement  of  child  nutrition;  (7)  plans, 
including  a  timetable,  for  reaching  all 
children  in  the  State  with  instruction  in 
the  nutritional  value  of  foods  and  the 
relationship  among  food,  nutrition  and 
health,  for  inservice  training  of 
foodservice  personnel  in  the  principles 
and  skills  of  foodservice  management 
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and  nutrition  and  for  inservice 
instruction  for  teachers  in  sound 
principles  of  nutrition  education;  (8)  any 
plans  for  using,  on  a  priority  basis,  the 
resources  of  the  land-grant  colleges 
eligible  to  receive  fu  ids  under  the  Act  of 
luly  2,  1862  (12  Stat.  503;  7  U.S.C.  301- 
305,  307,  and  308)  or  the  Act  of  August 
30,  1890  (26  Stat.  417,  as  amended;  7 
U.S.C.  312-326  and  328),  including  the 
Tuskegee  Institute;  (9)  a  brief 
description  of  the  Program  or  activities 
to  be  contracted  with  land-grant 
colleges,  described  above,  and  other 
institutions  of  higher  education,  and 
other  public  or  private  nonprofit 
educational  or  research  agencies, 
institutions  or  organizations  for  carrying 
out  nutrition  education  and  training 
activities;  (10)  a  brief  description  of  pilot 
projects,  including  objectWes,  subject 
matter  and  expected  outcomes,  to  be 
contracted  with  the  land-grant  colleges 
described  above,  other  institutions  of 
higher  education,  public  and  nonprofit 
educational  or  research  agencies, 
institutions,  or  organizations  for  but  not 
limited  to  projects  for  development, 
demonstration,  testing  and  evaluation  of 
curricula  for  use  in  early  childhood, 
elementarv',  and  secondary  education 
programs;  (11)  identification  of  schools, 
school  districts,  and  sponsoring  agencies 
which  may  agree  to  participate  in  the 
nutrition  education  and  training 
program;  (12)  a  brief  description  of  (i) 
State  agency  sponsored  pilot  projects 
including  objectives,  subject  matter  and 
anticipated  outcomes  and  (ii)  nutrition 
education  and  training  programs  to  be 
conducted  by  schools,  school  districts, 
and  sponsoring  agencies  receiving  funds 
under  this  provision  including 
objectives,  subject  matter  and  expected 
outcomes;  (13)  time  frame  and 
milestones  for  implementation  of  State 
plans;  (14)  plans  to  evaluate  program 
activities  including  an  evaluation 
component  for  each  objective  of  the 
State  plan;  (15)  description  of  staff 
available  to  perform  State  agency 
responsibilities  of  the  State  nutrition 
education  and  training  program  which 
includes:  (i)  Definition  of  duties  and 
responsibilities,  (ii)  minimum 
professional  qualifications,  (iii)  number 
and  classification  of  personnel:  (16)  a 
description  of  the  procedures  used  to 
comply  with  the  requirements  of  Title  VI 
of  the  Civil  Rights  Act  of  1964,  including 
racial  and  ethnic  participation  data 
collection,  public  notification 
procedures  and  the  annual  civil  rights 
compliance  review  process;  (17)  plans 
for  the  conduct  of  audits  in  accordance 
with  §  227.31;  (18)  a  budget  detailing  the 
use  of  Program  funds;  (19)  description  of 
the  financial  management  system  in 


accordance  with  §  227.30(e);  (20) 
description  of  the  management 
evaluation  and  review  procedures 
established  in  accordance  with 
§  227.31(b);  and  (21)  other  components 
that  the  States  determine  necessary. 

Subpart  D — Miscellaneous 

§  227.40    Program  Information.     • 

Persons  desiring  information 
concerning  the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Office  of  FNS  as  indicated  below; 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont:  New 
England  Regional  Office.  FNS,  U.S. 
Department  of  Agriculture,  33  North 
Avenue,  Burlington,  Mass.  01803. 

(b)  In  the  States  of  Delaware.  District 
of  Columbia,  Maryland,  New  Jersey. 
New  York,  Pennsylvania,  Puerto  Rico, 
Virginia,  Virgin  Islands,  and  West 
Virginia:  Mid-Atlantic  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture, 
One  Vahlsing  Center,  Robbinsville,  N.J. 
08691 

(c)  In  the  States  of  Alabama,  Florida. 
Georgia.  Kentucky.  Mississippi.  North 
Carolina.  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture, 
1100  Spring  Street  NW.,  Atlanta.  Ga. 
30309. 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  and 
Wisconsin:  Midwest  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture,  636 
South  Clark  Street,  Chicago.  III.  80605. 

(e)  In  the  States  of  Colorado,  Iowa, 
Kansas.  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS,  U.S.  Department  of 
Agriculture.  2420  West  26th  Avenue. 
Room  430D.  Denver,  Colo.  80211. 

(f)  In  the  States  of  Arkansas, 
Louisiana,  New  Mexico.  Oklahoma,  and 
Texas:  Southwest  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  1100 
Commerce  Street,  Room  5-C-30,  Dallas, 
Tex.  75242. 

(g)  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California,  Guam, 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
Washington:  Western  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture.  550 
Kearny  Street.  Room  400.  San  Francisco. 
Calif.  94108. 

§227.41     Recovery  of  funds. 

(a)  FNS  may  recover  funds  from  a 
State  agency  under  any  of  the  following 
conditions: 

(1)  If  FNS  determines,  through  a 
review  of  the  State  agency's  reports. 


program,  or  financial  analysis, 
monitoring,  audit  or  otherwise,  that  the 
State  agency's  performance  is 
inadequate  or  that  the  State  agency  has 
failed  to  comply  with  this  part  or  FTNJS 
instructions  and  guidelines. 

(2)  If  FNS  determines  that  the  State 
agency  is  not  expending  funds  at  a  rate 
commensurate  with  the  amount  of  funds 
distributed  or  provided  for  expenditure 
under  the  Program. 

(3)  If  FNS  determines  that  a  State 
agency  is  not  providing  full  and  timely 
reports. 

(b)  FNS  shall  effect  such  recoveries  of 
funds  through  adjustments  in  the 
amount  of  funds  provided  under  the 
Program. 

§  227.42    Grant  closeout  procedures. 

The  requirements  of  OMB  Circular  A- 
102,  Attachment  L.  are  applicable  in  the 
termination  of  any  grant  under  this  Part. 

§  227.43    Participation  of  Adults. 

Nothing  in  this  Part  shall  prohibit  a 
State  or  local  educational  agency  from 
making  available  or  distributing  to 
adults  education  materials,  resources, 
activities  or  programs  authorized  by  this 
Part. 

§  227.44    Management  evaluations  and 
reviews. 

FNS  shall  establish  evaluation 
procedures  to  determine  whether  State 
agencies  carry  out  the  purpose  and 
provisions  of  this  Part,  the  State  agency 
plan  and  FNS  guidelines  and 
instructions.  To  the  maximum  extent 
possible  the  State's  performance  shall 
be  reviewed  and  evaluated  by  FNS  on  a 
regular  basis  including  the  use  of  public 
hearings. 

Note. — The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  major  proposals  requiring 
preparation  of  an  Economic  Impact  statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107.  The  reporting  and/or 
recordkeeping  requirements  contained  herein 
have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Dated:  May  10,  1979. 

Carol  Tuckar  Formnan, 

A>sjstan!  Secretary  for  Food  and  Consumer  Servicst. 
|FR  Doc  79-15219  Filed  5-14-79:  8.«  am) 
BILUNQ  CODE  3410-30-H 


7  CFR  Part  230 

Food  Service  Equipment  Assistance 
Program;  Apportionment  of  Funds  for 
Fiscal  year  1979 

agency:  Food  and  Nutrition  Service, 
USDA. 
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action:  Final  rule. 


SUMMARY:  This  action  apportions  food 

service  equipment  assistance  funds 

(formerly  nonfood  assistance  funds) 

among  States  in  compliance  with 

subsections  5  (b)  and  (e)  of  the  Child 

Nutrition  Act. 

EFFECTIVE  DATE:  May  15,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  OK  Glavin,  School  Programs 
Division,  Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-147-8130). 

7  CFR  Part  230  is  amended  by  adding 
the  following  appendix: 

Appendix — Initial  Apportionment  of 
Food  Service  Elquipment  Funds  Pursuant 
to  Child  Nutrition  Act  of  1966,  for  Fiscal 
Year  1979 

Pursuant  to  sections  5  (b)  and  (e)  of 
the  Child  Nutrition  Act  of  1966,  Pub.  L. 
89-642,  80  Stat.  887.  as  amended,  food 
service  equipment  assistance  funds 
available  for  the  fiscal  year  ending 
September  30,  1979.  are  apportioned 
among  the  States  as  follows: 

Section  5(b) 


ToW 

^NWnM 

State 

Apportion- 

State 

for 

monX 

Agency 

Private 
Schools 

Coonecticul  $170,894  t170.8W 

Miuim             86,725  82.33r            J4.393 

Massacfiuaetts _..  440.368  440.368 

New  Hampsfura _..,  60.21 1  60.211 

RhoOe  Island 48.590  48.590 

Vermont 35.387  35,387 

Delaware 47.184  45.768              1,416 

Distnci  o(  Cotumbia  40.159  40.159 

Maryland          250.337  250,337 

N«w  Jersey  431,667  431.667 

New  VorV       1,010,409  1,010,409 

Pennsylvania „..  824  423  824  423 

Puerto  Rico  288,399  288.399 

Virginia        438.288  431.529              6.759 

Vrgin  Islands 12,660  12.660 

West  Virgmia 145,399  145.399 

Alatjama 359.274  352.743             6,531 

Flooda _.  643.006  643,006 

Georga 568.737  568,382                355 

Kentucky 324.677  324,677 

Mississippi    265.189  265.189 

North  Carolina 582.307  582,307 

Souin  Carolina -..  303.836  299  022              4.814 

Tennessee      385.483  380.136               5.348 

Illinois 659.894  659,894 

Indiana 409.246  409.246 

Mictngan 432.776  432,776 

Minnesota - '  358.000  358  000 

Ofno  695.859  651,877            43.982 

Wisconain 319.538  319,538 

Artiansai 201.922  198  091              3.831 

Louisiana     ~. 451.484  451.484 

New  Mexico 110.531  110,531 

Oklahoma -.-..  228  104  228.104 

Texas 998,682  975.571             23,111 

Colors*) 177.305  17i844               4,461 

Iowa 284,491  284.491 

Kansas... 195.031  i95.03i 

Missouri 380.278  378,796               1.482 

Montana 57.439  57.439 

NetxasKa     _ 124,861  1 14,489            10.372 

North  Dakota 57.356  52,684              4,672 

South  Dakota „ 62.832  62.832 

Utah 133.505  133,505 

Wyomiog 28.856  28.856 

Alaska          -....  15.446  15,446 

Ameocan  Samoa 5.253  6.253 


Section  5(b)— Continued 


State 


Total 

ApportKjri  State  tor 

AgerK^  Private 

Schools 


A/l20f^a     .  160,908  160.906 

CaWorma 1,069.540  1.069,540 

Guam rL_.  11.038  11.038 

Hawaii 96.726  90.827 

Idaho      65.493  65,493 

Nevada  37.799  37.799 

Oregon    155.491  i55,49l 

TruslTerntOfy 12.789  12,789 

Washington...- 217,918  210.429 

Total 16.000.000  15.865,065 


7  489 
134.915 


SMtkxiSic) 


state 


Total  WittihekJ 

ApportKXv        State  lor 

ment  Agency  Prrvate 

Sctxxjis 


Connocticut 

Maine  __ 

Massachusetts __ 

New  Hampshire 

Rhode  Island  

Vermont 

Delaware — 

Distnct  ol  Columbia.. 

Maryland — 

New  Jersey — 

New  York 

Pennsytvania - 

Puerto  Reo 

Virginia   - 

Vrgir  Islands    

Wesi  Virgwua    

Alatjama . 

Plonds  

GeorgM  . 

K  entucky 

Mississippi 

North  Cernlins    „, 

South  Carolina 

Terwiessea 

lllmots 

indiarM  ...__ 

Michigan  ..._..„._....„ 

Minnesota 

Ohio       

Wisconsin 

Arkansas  

Louisiana _ 

New  Mexxx) ~ 

Oklahoma  .„ 

Texas — „ 

Colorado 

Iowa  — ,, 

Kansas  

Missouri 

Montana ....___.»_ 
Nchraska 


North  Dakota 

South  Dakota _ 

Utah       J. 

Wyomir^g 

Alaska   _. 

American  Samoa. 

Arizona 

Galriomia 

Guam 

Hawaii 

Idaho      

Nevada  

Oregon 

Trust  Territory 

Washrtglon 

Tola) 


$182,360 

42,720 

146.899 

11.459 

18.559 

16.819 

10.840 

13.893 

143,837 

597,678 

1.175.433 

264.196 

35.925 

57.734 

2.138 

14.640 

41,976 

11.706 

11,394 

16,070 

24.500 

35  993 

59.298 

4.713 

1.144.9S2 

173.181 

481.148 

20,494 

275,566 

291.297 

3.015 

73.508 

3.892 

490 

158,198 

24.397 

14.290 

46,028 

37,416 

33,132 

57,025 

3.932 

4.910 

2.364 

7.428 

32.162 

600 

51.665 

1.881,093 

540 

6.191 

9,597 

9,290 

35.942 

10.715 

164.763 

6,000.000 


$182,360 

35  180 
1 46.896 
1 1 ,459 
16.559 
16.819 

13,893 

143.837 

597,678 

1.175.433 

264  196 

35.925 

1.065 

2,138 

14.840 

70 

11,705 

11.394 

16.070 

24.500 

35.993 

522 

1,144.952 

173.181 

461,148 

20.494 

62,047 

291.297 

205 

73.508 

3.892 

490 

125,368 

9.075 

14.290 

46.028 

36.921 

33,132 

47.555 

2.100 

4.910 

2.364 

7.428 

32.162 

600 

51.665 

1,881,093 

540 

9,597 

9.290 

35.942 

10.715 

137.548 

7.509,872 


$7,540 


10,840 


56,669 


41,906 


59.296 
4.191 


213.519 
2.810 


32,830 

15,322 


495 

9,470 
1.832 


6,191 


27,215 
490,128 


(Sees.  2.  5,  e  and  9  through  16.  80  Stat.  885- 
790:  (42  U.S.C,  1771.  1774.  1775.  1778-1785)) 

Note. — The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requinng 
preparaUon  of  an  Economic  Impact 


Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 
Dated-  April  21.  1979. 

Robert  Greenstain. 

Actwg  AdminjBtrator 

[FR  Doc  79-15010  Filed  5-14-79.  8:45  am) 

BILUNO  CODE  3410-30-H 


5898      7  CFR  Part  246 


Special  Supplemental  Food  Program 
for  Women,  Infants,  and  Children; 
Administrative  Funding  Formula 


agency:  Food  and  Nutrition  Service. 

ACTION:  Final  Administrative  Funding 
Formula  for  the  Special  Supplemental 
Food  Program  for  Women.  Infants  and 
Children.  (7  CFR  Part  246.) 

summary:  The  U.S.  Department  of 
Agriculture  is  pubhshing  its  final 
decision  concerning  a  formula  to  be 
used  in  determining  the  administrative 
funding  level  for  each  State  agency 
participating  in  the  Special 
Supplemental  Food  Program  for  Women. 
Infants  and  Children  (WIC).  The  Final 
administrative  funding  formula  will  not 
be  republished  in  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  May  15.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  R.  Nelson.  Director, 
Supplemental  Food  Programs  Division. 
Food  and  Nutrition  Service.  USDA. 
Washington.  DC.  20250.  (202)  447-^8206. 

SUPPLEMENTARY  INFORMATION:  On 

December  12,  1978,  the  Department 
published  at  43  FR  58106  a  notice 
describing  a  proposed  formula  for  use  in 
determining  the  administrative  funding 
level  for  those  State  agencies 
participating  in  the  Special 
Supplemental  Food  Ptogram  for  Women. 
Infants  and  Children  (WIC),  Although 
the  proposed  formula  was  utilized  for 
the  second  quarter  of  fiscal  year  1979, 
the  December  12.  1978.  notice  was 
published  to  allow  the  opportunity  for 
public  comment.  The  60  day  comment 
period  ended  February  12.  1979. 

I.  Discussion  of  the  Comments 

A  total  of  212  comment  letters  were 
received  within  the  official  comment 
period.  The  commentors  included  41 
State  Agencies,  82  Local  Agencies,  60 
Individuals,  13  Public  Interest  Groups,  5 
Congressmen,  6  Regional  Offices.  2 
Special  Interest  Groups  and  3  Medical 
Groups.  Commentors  from  several 
States  apparently  organized  their  efforts 
to  emphasize  their  suggestions.  A  large 
number  of  comments  received  were  very 
similar  to  one  another  or,  were  signed 
copies  of  form  letters. 
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During  the  review  of  the  comments  a 
count  was  made  of  those  that  supported 
or  opposed  a  particular  component  of 
the  formula.  Alternative  suggestions 
presented  by  the  commentors  were  also 
analyzed.  Comments  were  varied  and 
covered  all  phases  of  the  procedure.  To 
provide  an  orderly  discussion  of  the 
comments  received,  that  will  be  grouped 
according  to  the  component  they 
address. 

General. — A  considerable  number  of 
comments  were  made  that  did  not  apply 
to  any  particular  component  of  the 
formula  so  these  were  grouped  under 
the  General  category.  Many  of  the 
comments  concerned  the  reallocation 
process.  For  example,  some  commentors 
suggested  not  reallocating 
administrative  funds  while  others  did 
not  want  any  WIC  funds,  administrative 
or  program,  to  be  reallocated.  There  was 
support  for,  as  well  as  opposition  to,  the 
guarantee  of  75  percent  of 
admmistrative  funds.  One  commentor 
wanted  100  percent  of  administrative 
funds  guaranteed  to  States  with  a  total 
population  under  1  million.  It  was  also 
suggested  that  funds  be  reallocated  only 
once  a  year. 

Some  commentors  suggested 
increasing  the  funding  for  two  State 
agencies.  Other  commentors  dealt  with 
the  procedure  or  writh  the  interim  use  of 
the  formula  during  the  second  quarter  of 
fiscal  year  1979.  A  great  number  of 
commentors  opposed  the  interim  use  of 
the  formula  during  the  comment  period 
and  prior  to  its  issuance  in  final  form. 

Suggestions  were  made  that  special 
consideration  be  given  to  Hawaii  and 
Alaska  and  to  urban  areas  because  of 
the  high  cost  of  living  and,  in  urban 
areas,  of  the  presumed  decrease  of  in- 
kind  services.  Other  comments  included 
giving  greater  consideration  to  State 
agencies  as  individual  entities,  having 
State  agencies  submit  annual  budgets 
with  justifications,  updating  data 
annually,  having  FNS  contract  with 
migrant  agencies  directly  to  relieve 
State  agencies  of  the  duty,  and  using 
statisticians  to  develop  the  formula. 
Some  local  agencies  wanted  the 
Regional  Office  to  become  more 
involved  in  the  funding  process. 

Suggestions  concerning  alternative 
formulas  include  convening  the  funding 
panel  annually,  convening  the  panel  to 
review  the  comments  and  to  develop  an 
alternative  formula,  finalizing  the 
formula  by  March  of  each  year  in  order 
for  State  agencies  to  mclude  budgets  in 
their  State  Plans,  and  reverting  back  to 
the  25  percent  of  food  costs  method  until 
a  new  formula  acceptable  to  the 
commentors  is  developed  and  critically 
evaluated.  One  commentor  opposed  the 


whole  formula  but  offered  no  alternative 
formulas.  Two  other  commentors 
recommended  using  migrant  data  to 
assure  sufficient  program  (food)  funds  to 
meet  migrant  farmworker  needs. 

In  response  to  the  comments 
concerning  the  reallocation,  the 
Department  believes  that  the  current 
reallocation  procedure  is  the  most 
prudent  on  a  nationwide  basis.  Given 
past  problems  with  State  agencies  not 
knowing  the  level  of  their  administrative 
funding,  it  is  necessary  to  assure  the 
State  agencies  of  a  level  of  funding  upon 
which  they  can  develop  their  budget. 
However,  the  total  allocation  should  not 
be  guaranteed  at  the  time  of  the  initial 
allocation  since  that  may  tie  up  funds  in 
a  State  which  is  not  spending  them 
while  another  State  agency  is  able  to 
utilize  additional  monies.  Therefore,  the 
reallocation  procedure  will  remain  as 
proposed. 

Various  mathematical  procedures  and 
data  sources  suggested  in  the  comments 
have  been  discussed  with  the 
Department's  statisticians  to  determine 
which  options  were  the  most  viable  and 
which  were  proper  methods  to  use  in 
comparing  data  elements.  Pub.  L.  95-627 
mandates  the  use  of  a  formula  for 
allocating  administrative  funds, 
therefore,  the  Department  must 
implement  Pub.  L  95-627.  Previous 
funding  procedures  such  as  using  25 
percent  of  food  expenditures  to  obtain 
administrative  funding  levels  could  not 
continue  to  be  used  since  the  25  percent 
method  did  not  constitute  a  formula 
application  and  also  was  not  the  result 
of  a  formula  application. 

Minimum  grant:  There  was 
unanimous  support  for  this  concept.  A 
few  comments  were  made  which 
suggested  raising  or  lowering  the  level; 
however,  due  to  the  favorable  number  of 
comments  received,  the  Department 
decided  that  $30,000  is  the  most 
appropriate  minimum  grant  level. 

Fixed  grant:  While  there  was 
overwhelming  support  for  the  fixed 
grant  component  of  the  formula,  most  of 
the  comments  received  suggested 
increasing  the  fixed  grant  level, 
especially  for  small  agencies  receiving 
$3  million  or  less  food  funds  or  with  a 
participation  of  5,000  or  less.  For  these 
small  agencies  the  commentors  believed 
that  25  percent  of  fiscal  year  1979  food 
funds  should  be  provided.  Other 
percentage  levels  suggested  included  24 
percent  of  fiscal  year  1979  food  funds  for 
all  except  minimum  grant  agencies  and 
an  apportionment  according  to  agency 
size — 18  percent  for  large  agencies,  20 
percent  for  medium  agencies  and  22 
percent  for  small  agencies.  Some 
alternative  components  of  the  formula 


suggested  included  program  size  and 
number  of  local  agencies.  Some 
alternative  procedures  included 
increasing  funding  based  on  previous 
performance,  and  providing  funds  on  a 
per  enroUee  basis. 

The  suggestions  for  increased  fixed 
grant  levels  were  a  result  of  the 
increased  requirements  contained  in  the 
WIC  Program  Proposed  Regulations,  the 
expense  of  installing  automated  data 
systems,  and  inflation.  Commentors  felt 
that  increasing  the  fixed  grant  level 
would  provide  them  with  a  more  stable 
grant  with  which  to  budget. 
Additionally,  they  felt  that  smaller 
agencies  should  be  assured  at  least  20 
percent  of  their  total  grant  for 
administration,  since  they  must  meet  the 
same  requirements  as  larger  agencies 
with  less  money. 

The  Department  would  not  be  able  to 
provide  24  percent  of  food  costs  to  all        , 
except  minimum  grant  agencies  and  still 
have  remaining  funds  with  which  to 
apply  a  formula.  Additionally,  the  use  of 
varying  percentages  could  prove 
arbitrary  in  determining  agency  size 
categories. 

By  using  a  set  percentage  applied  to 
food  funds  to  determine  the  fixed  grant 
level,  the  formula  is  taking  program  size 
and  the  number  of  local  agencies  into 
account. 

Remaining  Funds  Formula 

a.  Rurality  factor — A  number  of 
commenters  felt  that  factors  affecting 
rurality  should  be  included  in  the 
formula  but  felt  that  to  use  rural 
counties  as  a  factor  was  invalid. 
Alternatives  most  often  mentioned  were 
the  number  of  rural  births  and 
population  per  square  mile.  Another 
alternative  was  the  use  of  percentage  of 
rural  counties  within  the  State.  Some  felt 
that  other  indicators  of  rurality  should 
be  considered,  such  as.  for  example, 
geography  and  physical  barriers,  or  the 
degree  of  decentralization  of  a  State 
program.  There  was  some  agreement 
with  the  proposed  procedure  for 
determining  rurality.  but  not  with  the 
percentage  of  the  remaining  funds 
allocated  for  distribution  based  on  rural 
areas  (25  percent).  Some  commentors 
felt  that  the  percentage  allotted  was  too 
high  and  others  believed  it  to  be  too  low. 

After  a  review  of  the  comments,  the 
Department  decided  that  an  alternative 
procedure  for  determining  rurality  must 
be  used  in  the  formula.  The  percentage 
of  rural  births  in  the  State  will  therefore 
be  considered  a  factor  to  be  included  in 
the  formula. 

b.  Migrant  factor — As  with  the 
rurality  factor,  many  commentors 
disagreed  with  the  inclusion  of  high 
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migrant  impact  counties  as  a  factor  in 
the  formula.  However,  there  was  more 
opposition  to  the  use  of  this  factor  than 
to  the  use  of  rurality  factor.  Some 
suggested  alternatives  made  by  the 
commentors  supporting  the  high  migrant 
impact  counties  factor  included  the  use 
of  the  number  of  migrants  in  the  county, 
the  number  of  service  areas  rather  than 
counties  and  a  comparison  of  migrant 
influx  to  stable  population  to  determine 
impact.  It  was  also  suggested  that 
DHEW  data  used  in  conjunction  with 
farmworker  organization  and  State 
statistics,  and  that  the  most  current  data 
be  collected.  While  most  commentors 
wanted  the  percentage  of  remaining 
funds  allocated  to  high  migrant  impact 
counties  left  at  25  percent,  others 
suggested  a  reduction  to  10  or  15  percent 
or  an  increase  to  35  percent.  One 
commentor  suggested  that  a  comparison 
be  done  to  indicate  the  relationship 
between  migrants  and  the  programs 
serving  their  needs  to  determine  if  the 
service  of  migrants  is  increasing  the 
State's  costs.  A  similar  comment  was 
made  about  rural  programs.  As  stated 
above,  there  was  considerable 
opposition  to  the  inclusion  of  the  high 
migrant  impact  counties  factor  and 
specifically  to  its  application  to  the  total 
years'  grant.  Most  of  the  State  agencies 
serving  migrants  will  do  so  only  during  a 
portion  of  the  April  to  October  migrant 
season.  Therefore,  commentors  felt  that 
is  was  inappropriate  to  consider 
migrants  at  all  in  the  formula. 
Additionally,  several  comments  stated 
that  as  migrant  and  rural  counties  are 
often  the  same  counties,  the  formula 
gave  double  weight  to  some  counties.  It 
was.  therefore,  the  Department's 
decision  that  to  provide  additional 
administrative  funds  without  providing 
corresponding  food  funds  was  not  an 
effective  means  to  enhance  service  to 
migrants. 

In  its  April  1,  1979,  reallocation  of 
food  and  administrative  funds,  the 
Department  provided  a  mechanism  by 
which  State  agencies  could  request 
additional  funds  to  serve  migrants 
within  their  service  area.  Such  requests 
are  made  through  the  appropriate  Food 
and  Nutrition  Service  Regional  Office 
and  provide  informafion  on  the  number 
of  migrants  the  State  agency  plans  to 
serve,  how  many  new  local  agencies 
will  be  opened  or  existing  agencies  will 
be  expanded,  the  number  of  migrants 
being  served  or  previously  served,  and 
the  food  package  cost. 

Based  on  analysis  of  this  information, 
program  (food)  funds  were  provided  to 

eacn  requesting  State  agency.  These 
food  amounts  were  then  totaled  and 
multiplied  by  25  percent  to  determine 


total  administrative  funds  to  be 
distributed.  The  administrative  formula 
described  below  was  then  applied  to 
this  total  administrative  fund  to 
determine  the  administrative  grant  for 
these  State  agencies. 

c.  Unfunded  areas  factor — There  was 
great  opposition  to  the  use  of  this  factor 
as  well  as  to  the  method  utilizing  the 
factor.  The  largest  group  of  commentors 
discussing  this  factor  felt  that  the  factor 
should  not  be  used  at  all.  Another  large 
group  of  commentors  thought  that  the 
unfunded  areas  should  be  classified  or 
categorized.  A  number  of  alternatives 
were  suggested  including  the  use  of 
percentage  of  unfunded  areas  within  a 
State,  a  split  of  the  50  percent  of 
remaining  funds  allocated  for  unfunded 
areas  into  25  percent  for  unfunded  and 
25  percent  for  underfunded,  the  use  of 
unfunded  population,  the  number  of 
clinics  to  be  opened  given  food  money 
limitations,  and  the  use  of  population 
per  square  mile  to  weight  unfunded 
areas. 

Suggestions  were  also  made  to  change 
the  percentage  of  remaining  funds 
allocated  to  unfunded  areas.  One 
commentor  wanted  the  percentage 
reduced  to  25  percent  while  another 
wanted  it  changed  to  25-40  percent.  The 
use  of  current  data  was  suggested  along 
with  recommendations  to  contact  State 
agencies  directly  for  the  most  current 
data  on  unfunded  areas. 

One  commentor  felt  that  two 
additional  factors  should  be  added: 
these  were  a  timeframe  within  which 
the  State  must  open  new  local  agencies 
with  the  money  allocated  for  this 
purpose  by  the  formula  and  a 
correlation  between  the  food  and 
administrative  formulas  to  assure  that 
those  State  agencies  receiving 
additional  funds  for  starting  up 
programs  in  additional  areas  have 
sufficient  food  monies  to  serve 
additional  participants. 

Since  there  was  such  a  great  deal  of 
opposition  to  the  unfunded  area  factor 
and  of  emphasis  on  the  need  to  tie  start- 
up fimds  to  additional  food  funds,  the 
Department  decided  to  increase  the 
fixed  grant  percentage  rather  than 
consider  a  separate  indicator  for 
unfunded  or  underfimded  areas.  The 
lack  of  an  easily  accessible,  current 
standardized  data  base  was  also  a 
factor  in  this  decision.  By  providing  a  set 
percentage  rather  than  basing  funds  on 
a  variable  indicator  States  will  be 
encouraged  to  open  new  areas. 

Alternative  administrative  funding 
formulas. — An  organized  comment 
effort  came  from  two  btates  ana 
included  signed  copies  of  form  comment 
letters.  One  group  of  commentors 


suggested  either  providing  19.99  percent 
of  the  total  WIC  grant  to  all  agencies 
over  minimum  grant,  or  funding  based 
on  a  State's  past  expenditure  rate  to  a 
maximum  of  19.99  percent.  Any  State 
below  the  19.99  percent  level  would  be 
given  a  two  percent  increase  and  each 
State  agency  would  be  allowed  to  justify 
its  need  for  more  money.  The  second 
group  of  commentors  felt  that  a  cost  of 
living  factor  should  be  included  in  the 
formula.  Other  recommendations 
dealing  with  percentage  bases  included 
providing  all  State  agencies  with  20 
percent  of  their  total  grant  for 
administration,  providing  20  percent  to 
those  agencies  that  spent  all  of  their 
fourth  quarter  allotment,  and  giving 
every  State  agency  the  same  percentage. 
Some  alternative  procedures  were 
suggested  such  as  basing  quarterly 
allotments  on  incremental  projected 
increases  in  enrollment;  considering 
each  State's  need  (i.e.,  current  spending 
level,  population  density  of  the 
geographical  area,  etc.):  giving  20 
percent  of  the  formula  funds  to  the  local 
agencies  with  less  than  600  participants: 
matching  cost  per  client  to  indicators 
such  as  reduction  in  number  of  low  birth 
weight  infants,  size  of  program,  and 
rural/urban  areas.  There  was  also  a 
recommendation  to  eliminate  the 
possible  double  weight  of  rurality  and 
migrant  factors.  The  one  native 
American  State  agency  commenting 
suggested  a  separate  formula  for  Tribal 
States.  This  formula  would  guarantee 
the  minimum  grant  and  provide 
additional  funds  based  on  a  budget 
submitted  by  the  State  agency.  Approval 
of  the  budget  would  be  based  on 
consideration  of  various  applicable 
factors  (i.e.,  in-kind  resources  available, 
travel  rquired,  etc.). 

The  use  of  a  formula  for  determining 
administrative  funds  is  miandated  by 
Pub.  L  95-627.  The  use  of  a  straight 
percentage  of  total  grant  would  not  take 
into  account  the  varying  needs  of  State 
agencies.  The  Department  feels  that  an 
indicator  of  cost  differences  between 
States  is  a  valid  factor  to  use  in 
comparing  State  agencies.  Since, 
according  to  the  Department's 
Administrative  Cost  Study,  salaries 
comprise  the  majority  of  administrative 
expenses,  it  was  beheved  that  this 
factor  should  also  be  included  in  the 
formula. 

n.  Description  of  Fmal  Administrative 
Funding  Formula 

Minimum  grant  factor. — ^The  minimum 
grant  of  $30,000  to  every  State  agency 
remoiTiS  'imChanged  frpm  the  proposed 
formula.  As  stated  in  the  Fadaral 
Register  noh>s  of  December  12, 1978,  the 
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$30,000  level  was  computed  to  allow  the 
equivalent  of  two  to  three  person  years, 
depending  on  salary  scales  used,  for 
operations  of  a  small  WIC  Program. 
From  the  comments  received  we  believe 
that  this  figure  provides  an  adequate 
minimum  grant  to  all  State  agencies. 

The  minimum  20  percent  level  for 
agencies  with  a  quarterly  food  grant  of 
$750,000  or  less  is  a  new  factor  included 
in  the  final  formula  to  assist  those  small 
agencies  that  are  over  the  minimum 
grant  level  but  too  small  to  be  able  to 
meet  all  the  current  WIC  requirements 
^with^he  present  funding  levels.  For  the 
'  secorm^^rter  of  fiscal  year  1979.  36 
State  agencies  had  a  quarterly  food 
grant  level  of  $750,000  or  less.  Several  of 
these  State  agencies  received  an 
administrative  percentage  of  less  than 
20  percent  of  their  total  grant  in  the 
proposed  formula.  Due  to  their  small 
size,  these  States  previously  gained  few 
additional  funds  in  the  remaining  funds 
formula.  The  funds  allocated  were  so 
minimal  that  they  were  not  always  able 
to  meet  basic  operating  expenses. 
Therefore,  the  provision  was  made  that 
any  State  agency  with  a  quarterly  (the 
quarter  being  funded)  food  grant  of 
$750,000  or  less  will  be  given  a  minimum 
of  20  percent  of  its  total  quarterly  grant 
for  administrative  funds. 

Maximum  grant. — This  provision 
remains  unchanged  from  the  proposed 
formula.  No  State  agency  may  receive 
more  than  25  percent  of  its  total  grant 
for  administrative  funds,  unless  they  are 
receiving  the  $30,000  minimum  grant. 

Fixed  grant. — The  fixed  grant  factor  of 
the  proposed  administrative  funding 
formula  was  intended  to  accomphsh  two 
objectives:  (1)  insure  that  State  agencies 
did  not  receive  decreases  from  the 
previous  fiscal  quarter  in  their 
administrative  funding  levels;  and  (2) 
provide  incremental  administrative 
funding  to  correspond  to  the  additional 
food  funding  for  those  State  agencies 
which  were  not  held  harmless  under  the 
program  (food)  funding  formula. 

Although  these  two  objectives  were 
partially  met,  it  became  apparent  from 
the  comments  received  that  there  were 
some  inequities  in  the  results.  Under  the 
proposed  formula  State  agencies  were 
given  either  25  percent  of  the  previous 
fiscal  year's  fourth  quarter  food 
allocation  or  22  percent  of  the  current 
fiscal  year  quarterly  (quarter  to  be 
funded)  food  grant. 

Therefore.  State  agencies  who  were 
held  harmless  under  the  food  grant 
always  were  given  25  percent  of  their 
previous  fiscal  year's  fourth  quarter  food 
level  which  equates  to  12..7  psrCeni  of 
ine  CuiTt"!  .n?'^^!  year's  quarterly  food 


grant  or  18.5  percent  of  the  total  grant. 
On  the  other  hand.  States  who  were  not 
held  harmless  and  were  given  additional 
food  allocations  received  22  percent  of 
the  current  fiscal  year's  quarterly  food 
grant  which  equates  to  only  18  percent 
of  the  total  quarterly  grant. 

In  effect,  the  Department's  intent  to 
insure  adequate  administrative  funds  to 
those  States  which  received  increased 
food  funds  and  which,  therefore,  should 
experience  the  greatest  expansion  and 
the  concurrent  need  for  additional  funds 
for  local  agency  administrative  startup 
costs  was  not  met. 

This  inequity  has  been  addressed  in 
the  final  formula  by  providing  either  (1) 
25  percent  of  the  previous  fiscal  year's 
fourth  quarter  food  allocation;  or  (2)  23 
percent  of  the  current  fiscal  year's 
quarterly  (quarter  to  be  funded)  food 
grant.  This  insures  that  the  fixed 
administrative  grant  is  proportionate  to 
the  increased  food  grant  and  will 
provide  a  more  equitable  administrative 
base.  For  hold  harmless  State  agencies, 
the  23  percent  of  the  current  fiscal  year's 
quarterly  (quarter  to  be  funded)  food 
grant  provides  a  base  administrative 
grant  which  provides  the  previous  fiscal 
year's  fourth  quarter  level  plus  a  slight 
increase  which  may  help  to  offset 
inflation. 

Remaining  funds  formula. — While  the 
intent  of  the  fixed  administrative  grant 
is  to  provide  State  agencies  with  an 
administrative  base  related  to  the 
number  of  participants,  the  remaining 
funds  distribution  is  intended  to  provide 
funds  based  on  factors  related  to  higher 
administrative  costs  within  the  State 
irrespective  of  population  size. 
Therefore,  in  the  remaining  funds 
formula  70  percent  of  the  funds 
remaining  after  the  determination  of 
fixed  grants  will  be  apportioned  among 
the  State  agencies  based  on  the 
percentage  of  rural  births  for  each  State 
agency  (number  of  rural  births  in  each 
State  divided  by  the  total  number  of 
births  in  each  State).  The  percentages  of 
all  State  agencies  are  then  totaled  and 
each  State's  percentage  is  divided  by 
the  sum  of  all  States'  percentages  to 
arrive  at  a  percentage  of  funds  each 
State  will  receive  from  these  remaining 
funds.  As  the  rurality  of  a  State,  in  the 
Department's  opinion,  is  significantly 
related  to  higher  operating  costs,  the 
rurality  factor  was  a  necessary 
component  of  the  formula.  The 
Department  considered  using  the 
number  of  rural  births,  however,  this 
factor  is  directly  tied  to  overall 
population.  Since  the  fixed  grant  is 
oased  on  food  funds  which  in  turn  are 
based  on  population,  it  was  decided  that 
to  use  the  number  of  rural  births  would 


place  too  much  emphasis  on  the 
population  of  a  State.  Consequently,  to 
eliminate  the  population  bias  which  the 
number  of  rural  births  would  impose, 
the  Department  decided  to  use  the 
percentage  of  rural  births  as  a  factor  in 
the  remaining  funds  formula.  It  is 
important  to  emphasize  the  difference 
between  the  use  of  the  number  of  rural 
births  and  the  use  of  the  percentage  of 
rural  births.  The  total  number  of  rural 
births  would  distribute  funds  to  those 
States  larger  in  size,  even  though  the 
number  of  rural  births  in  that  State 
might  represent  a  small  percentage  of 
the  total  births  in  the  State.  The  use  of 
the  precentage  of  rural  births  more 
accurately  shows  the  rurality  of  each 
State.  A  State  which  has  an  equal 
balance  of  urban  to  rural  births  is  able 
to  allocate  administrative  funds 
between  urban  and  rural  local  agencies. 
The  State  may  give  a  higher  percentage 
to  the  rural  local  agency  because  the 
urban  local  agency  may  need  a  lower 
percentage.  A  State  which  is 
predominately  rural,  however,  cannot 
utilize  such  balances,  and  therefore 
usually  needs  a  higher  overall 
administrative  fund  percentage. 

Thirty  percent  of  the  remaining  funds 
formula  is  based  on  a  salary  differential. 
This  decision  was  made  because  many 
comments  received  expressed  concern 
that  the  proposed  formula  gave  little 
consideration  to  States  which  had 
extremely  high  operating  expenses  due 
to  high  salaries  and  high  cost  of  living. 
After  considerable  review  of  the  effects 
of  salary  levels  on  a  State's  needs,  the 
Department  determined  that  use  of  a 
salary  differential  for  those  States  which 
had  salaries  above  the  national  average 
was  an  important  factor  to  use  in  the 
remaining  funds  formula.  Since  the  fixed 
grant  already  relates  to  participation 
levels,  it  was  believed  that  the  salary 
differential  should  apply  irrespective  of 
participation  levels.  Accordingly,  by 
using  a  salary  average  jf  all  full  time 
State  and  local  government  employees 
in  each  State,  and  determining  which 
State  agencies  have  average  salaries 
above  the  national  average.  States  could 
then  be  allocated  funds  based  on  the 
difference  between  their  average  salary 
and  the  national  average.  Twenty-one 
State  agencies  had  a  salary  average 
above  the  national  average  and  funds 
will  be  distributed  proportionally  among 
these  State  agencies  based  on  the 
difference  between  the  State's  salary 
and  the  national  average. 

As  data  is  not  available  on  average 
salaries  for  Indian  State  aopnries.  the 

salary  differential  for  an  Indian  agency 
will  be  the  same  as  the  salary 
differential  for  the  State  in  which  the 
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Indian  agency  is  located.  The 
Department  felt  that  to  attract 
competent  employees  a  native  American 
State  agency  would  have  to  pay  a  salary 
comparable  to  the  salaries  throughout 
the  State,  and  therefore  would  need  the 
same  administrative  funds  increase. 

75 percent  administrative  funds 
guarantee. — The  Department  has 
decided  that  each  State  agency  should 
have  75  percent  of  its  administrative 
funds  guaranteed.  Therefore.  75  percent 
of  the  administrative  funds  allocated  to 
each  State  agency  will  not  be  subject  to 
withdrawal  during  reallocations. 

Data  Bases  for  Remaining  Funds 
Formula 

(a)  Percentage  of  rural  births.  Data 
from  the  National  Center  for  Health 
Statistics  was  used  in  the  formula.  Rural 
births  data  was  extracted  from  a  report 
from  the  U.S.  Bureau  of  the  Census 
entitled  Vita!  Statistics  of  the  U.S..  Vol. 
1,  Natality.  1976.  Each  year  the  natality 
data  in  the  Report  is  updated.  The  1976 
Report  is  not  yet  published  but  all 
available  data  can  be  obtained  from  the 
U.S.  Bureau  of  the  Census.  The  data  is 
compiled  based  on  live  births  in  urban 
areas  and  in  "balance  of  area"  which  is 
considered  rural.  For  WIC  purposes  we 
use  the  total  number  of  live  births  by 
place  of  residence  of  the  person  giving 
birth  for  each  "balance  of  area  "  in  each 
State. 

Beginning  in  1970,  vital  statistics  data 
for  cities  and  certain  other  urban  places 
are  classified  according  to  the 
population  included  in  the  1970  Census 
of  Population.  Data  for  the  remaining 
areas  not  specifically  identified  are 
shown  in  Census  tables  under  the 
heading  "balance  of  area"  or  "balance 
of  county." 

Urban  places  are  designated  in  the 
Report  as  being  within  one  of  the 
following  categories. 

1.  Urban  places  in  metropolitan 
counties  are  those  with  populations  of 
10,000  or  more;  urban  places  in 
nonmetropolitan  counties  are  those  with 
populations  of  10.000  or  more  but  less 
than  50.000.  Independent  cities  and 
counties  included  in  standard 
metropolitan  statistical  areas  (SMSA's) 
or  in  New  England  metropolitan  State 
economic  areas  (MSEA's)  are  included 
in  data  for  metropolitan  counties:  all 
other  counties  are  classified  as 
nonmetropolitan.  The  SMSA's  used  in 
all  but  one  table  in  the  Report  are  those 
established  for  1970  by  the  Office  of 
Management  and  Budget  and  used  by 
the  U.S.  Bureau  of  the  Census  except  in 
the  New  England  States.  In  table  1.46  of 
Section  1  of  the  Report  which  we  have 


not  used,  the  SMSA's  are  those 
established  for  1975. 

Except  in  the  New  England  States,  an 
SMSA  is  a  county  or  a  group  of 
contiguous  counties  containing  at  least 
one  city  of  50.000  inhabitants  or  more  or 
"twin  cities"  with  a  combined 
population  of  at  least  50.000. 

In  addition  to  the  county  or  counties 
containing  such  a  city  or  cities, 
contiguous  counties  are  included  in  an 
SMSA  if  according  to  specified  criteria, 
they  are  essentially  metropolitan  in 
character  and  are  socially  and 
economically  integrated  with  the  central 
city  or  cities. 

In  the  New  England  States,  the  Office 
of  Management  and  Budget  used  towns 
and  cities  rather  than  counties  as 
geographic  components  of  SMSA's.  The 
National  Center  for  Health  Statistics 
cannot,  however,  use  the  SMSA 
classification  for  these  States  because 
its  data  is  not  coded  to  identify  all 
towns.  Instead,  MSEA's  are  used.  They 
are  established  by  the  Bureau  of  the 
Census  and  are  made  up  of  county  units. 

For  metropohtan  areas  aroimd  New 
York  City  and  Chicago,  several 
contiguous  SMSA's  and  additional 
counties  that  do  not  appear  to  meet  the 
formal  integration  criteria  for  SMSA's 
but  do  have  strong  interrelationships  of 
other  kinds  with  New  York  City  and 
Chicago  have  been  combined  into  the 
New  York  Northeastern  New  Jersey  and 
the  Chicago  Northwestern  Indiana 
Standard  Consolidated  areas. 

2.  Urban  places  other  than 
incorporated  cities  for  which  vital 
statistics  data  are  shown  in  the  Report 
included  the  following: 

(a)  Each  town  in  New  England  and 
each  township  in  New  Jersey  and 
Pennsylvania  that  had  no  incorporated 
municipality  as  a  subdivision  and  had 
either  25,000  inhabitants  or  more,  or  a 
population  of  10,000  to  25,000  and  a 
density  of  1,500  persons  or  more  per 
square  mile  is  considered  an  urban 
place; 

(b)  Each  county  in  States  other  than 
the  New  England  States,  New  Jersey, 
and  Pennsylvania  that  had  no 
incorporated  municipality  within  its 
boundary  and  had  a  density  of  1,500 
persons  or  more  per  square  mile  is 
considered  an  urban  place.  Arlington 
County,  Virginia,  is  the  only  county 
classified  as  urban  under  this  rule. 

For  Puerto  Rico  and  Indian  State 
agencies,  some  assumptions  were  made 
by  the  Department.  For  Puerto  Rico, 
total  births  were  available  but  were  not 
separated  as  occurring  in  urban  places 
and  balances  of  area.  Consequently, 
rural  births  were  identified  by  utilizing 
the  U.S  Department  of  Commerce,  Social 


and  Economic  Statistics  Administration. 
Bureau  of  the  Census;  1970  Census  of 
Population,  Volume  1  Characteristics  of 
the  Population,  Part  53-7,  which 
indicated  that  41.9  percent  of  Puerto 
Rico's  population  was  rural.  The 
Department  assumed,  therefore,  that 
41.9  percent  of  the  births  in  Puerto  Rico 
were  rural. 

For  Indian  State  agencies,  the 
Department  considered  that  all  births 
were  rural,  as  reservations  are  generally 
sparsely  populated  and  off-reservation 
tribes  often  live  primarily  in  rural  areas. 
Therefore,  all  Indian  State  agencies  are 
considered  to  have  100  percent  rural 
births.  Although  this  provides  Indian 
State  agencies  with  a  rurality 
percentage  higher  than  any  State,  the 
provision  that  no  State  agency  may 
receive  more  than  25  percent  of  their 
total  grant  in  administrative  fimds  is 
applied  and  the  funds  which  would  have 
been  applied  to  the  Indian  State 
agencies  in  excess  of  25  percent  are 
recovered  and  redistributed  among  the 
other  State  agencies. 

(b)  Salary  Differential 

Data  for  the  average  State  and  local 
salaries  was  taken  from  the  U.S. 
Department  of  Commerce,  Bureau  of  the 
Census.  1978.  publication,  specifying  the 
number  of  employees  and  payrolls  of 
State  and  local  governments,  by  type  of 
government  and  by  State.  The  report  is 
published  armually  and  the  1978 
publication  contains  1977  data.  Data  for 
the  State  governments  shown  in  the 
report  resulted  from  a  complete  canvass 
of  all  State  Departments,  agencies  and 
institutions.  Local  government  data  was 
estimated  from  a  random  sample  of 
approximately  16,000  local  units 
nationally.  Using  the  1970  population  as 
a  base,  the  local  sample  included  all 
county  governments  having  50.000  or 
more  inhabitants  and  all  municipalities 
having  25.000  or  more  population.  The 
sample  also  included  local  governments 
whose  relative  importance  in  their  State 
was  above  a  specified  amount  based  on 
expenditure  or  debt.  A  random  selection 
of  the  remaining  units  was  made  from  a 
compilation  of  all  local  governments 
within  selected  large  standard 
metropolitan  statistical  areas  (SMSA's). 
other  major  counties,  and  the  balance  of 
the  State,  further  grouped  by  type  and 
size  of  government.  From  this  list  a 
random  sample  was  chosen  using 
probabilities  that  were  based  on  the 
ratio  of  each  government's  annual 
expenditure  or  indebtedness  to  the  State 
total. 

Estimates  of  standard  errors  in  this 
local  sample  based  on  standard  errors 
found  in  1979  data  were  found  generally 
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within  2  percent  of  the  estimated  figure, 
and  less  than  1  percent  for  37  States,  for 
local  government  totals  of  full-time 
employees,  full-time  employee  payrolls 
and  full-time  equivalent  employment. 
Sampling  errors  of  the  1977  data  are 
expected  to  be  of  the  same  order  of 
magnitude  since  the  same  panel  and 
same  survey  procedures  were  used  in 
the  1977  and  1974  surveys.  State 
government  figures  are  not  subject  to 
sampling 

For  the  1977  survey,  employee  and 
payroll  figures  reported  by  State  and 
local  government  officials  are  generally 
accepted  as  bemg  substantially  correct 
by  the  Bureau  of  the  Census.  In  some 
cases,  varying  interpretations  of  the 
instructions  or  deficiencies  in 
governmental  employment  and  payroll 
records  may  make  it  difficult  for 
officials  to  render  complete  and 
accurate  reports  of  their  governments. 
These  difficulties  are  dealt  with  by  (1) 
careful  definitions  of  terms  and  detailed 
instructions  in  difficult  cases,  (2}. 
supplementary  correspondence  and 
telephone  foUowup  to  officials,  and  (3) 
intensive  exammation  of  data 
collected— i.e.,  verification  of  internal 
consistency  and  comparison  with 
previous  reports,  and  other  sources  of 
data.  Errors  that  may  be  introduced 
during  processing  (input  preparation, 
etc.)  were  minimized  through  the  use  of 
intensive  computer  editing  of  the  data  at 
various  stages  of  the  processing  system. 

Unfortunately,  the  Bureau  of  the 
Census  salary  data  source  does  not 
contain  data  for  the  Virgin  Islands  or  for 
Puerto  Rico.  However,  m  reviewing  the 
1978  Civil  Service  Commission's  State 
Salary  Sun-ey.  it  was  found  that  both  of 
these  territories  consistently  indicated 
salaries  substantially  below  States  on 
the  continent.  Therefore,  they  are 
considered  to  have  salaries  below  the 
national  average. 

In  order  to  compute  the  salary 
differentials  the  Department  used  data 
from  Table  8  of  the  Bureau  of  the  Census 
Salar>'  Data  Report— The  Average 
Earnings  of  All  Full-Time  Employees.  A 
monthly  salary'  average  for  the  U.S. 
($1,078)  is  given  and  each  State's  salary 
average  for  State  and  local  government 
employees  is  recorded.  Each  State  with 
an  average  salary  above  the  national 
average  participates  in  the  salary 
differential  fimds  distribution,  including 
Indian  State  agencies  if  the  State  in 
which  they  are  located  participates.  A 
total  IS  computed  of  all  State  agencies 
whose  average  salaries  are  above  the 
national  average.  Each  State  agency's 
averaje  salary  in  those  States  where  the 
average  salary  is  above  the  national 
average  is  then  divided  by  the  total  of 


all  the  above  average  salaries  to 
determine  that  State  agency's  percent 
share  of  the  funds. 

Data  Base  Charts 

(a)  Number  of  Rural  Births  and  Total 
Births. 

Source:  National  Center  for  Health 
Statistics,  Vital  Statistics  of  the  U.S.. 
Volume  1  Natality.  1976;  Table  2-2,  Live 
Births  by  Attendant  and  Place  of 
Delivery  and  by  Birth  Weight,  by  Race 
for  Population-Size  Groups  in 
Metropolitan  and  Nonmetropolitan 
Counties:  United  States  and  Each  State, 
1976;  Table  039,  Live  Births  by 
Attendant  and  Place  of  Delivery:  Puerto 
Rico  and  Each  Municipio,  1976:  Table 
040,  Live  Births  by  Attendant  and  Place 
of  Delivery  and  Race,  Virgin  Islands  by 
Island  and  Specified  Urban  Places,  and 
Guam,  1976. 

(b)  Above  Average  Salaries. 
Source:  Public  Employment  in  1977, 

U.S,  Department  of  Commerce,  Bureau 
of  the  Census.  GE  77  No.  1;  Table  8. 
Employment  and  Payrolls  of  State  and 
Local  Governments  by  Type  of 
Government  and  by  State:  October  1977. 

Adminiatrative  Data  Base 


Above 
average 
aalahe*  > 


Total 
births 


Rural 
twihs 


Percent 
rural 


New  England: 

Corxiecticut _.. 

Maine       „ 

Massachusetts ... 

New  Hafnps^lfe 

^Mode  isiand 

Vermont    , 

Mid-Atlantic: 

Delaware  

Maryland . 

New  Jersey 

New  VorK 

Pennsylvania...^ 

Puerto  Rco 

Seneca  NaL.  NY . 

Virginia  

virgm  islands _- 

Aest  Virginia 

Southeast 

Aia£>arT^a 

Flonda     

Georgia 

KentucKy 

Mississippi 

North  Carolina  

Sooth  Carolina 

Terviessee 

Sennnotes.  FL 

Choctaw*.  MS  ..._ 
E.  CheroKee  NC.. 
Southwest 
Arltaraa*  .    „ ,  -. 

Lomaiana ..» 

New  M«dc6. 

OWahoma. 

Taxai 

Acoma.  NM 

N  Pueblo.  NM  . 
isleta  Pueblo.  Nl 
Santa  Domingo. 
Sn  Sandoval  Nl 
WCO  Ent.  OK ... 
Choctaw*.  OK ... 
Cherokee.  OK  ... 
Chickasaw.  OK.. 

Tor*awa,  OK 

Poiawatani.  OK 
Zum.  NM 


1066 

Tl14 

1061 


1127 
1157 
1255 


12S6 


NM.. 


35.606 

12.245 

344 

15,012 

10,945 

72.9 

66.012 

22.035 

334 

11.217 

6.833 

609 

10.806 

2.603 

24  1 

6.737 

5.932 

881 

8,067 

6^51 

773 

52.714 

36.366 

690 

90.800 

29,367 

32.3 

235.688 

86.197 

366 

148.289 

82,745 

558 

71.888 

30.121 

419 

144 

144 

100.0 

70.038 

39.815 

56.9 

2.343 

607 

25  9 

28,569 

22  462 

78.6 

57.974 

34.729 

59.9 

104,655 

48,674 

465 

79.258 

51.627 

651 

55.198 

39,825 

722 

42.943 

29.786 

694 

80.594 

58.371 

724 

47.788 

38.934 

815 

62.562 

32,811 

52.4 

29 

29 

1000 

170 

170 

100.0 

140 

140 

100.0 

34.162 

21,126 

61  8 

89.754 

38.114 

546 

22.054 

10.882 

493 

43.705 

19,002 

435 

218,746 

66,734 

31,4 

48 

48 

1000 

157 

157 

100.0 

432 

432 

1000 

64 

64 

1000 

262 

262 

1000 

150 

150 

100  0 

364 

364 

1000 

1,268 

1.258 

1000 

199 

199 

1000 

191 

191 

1000 

771 

771 

1000 

4,881 

4.881 

100.0 

Administrative  Data  Base — Continued 


state 


Above 
average 


Total 

births 


Rural       Percent 

brttis  rural 

b«ths 


Mklwost* 

Illinois    1206  170.257  54.328  31.9 

iryjiana     ^ 80.^13  39*41  490 

Michigan 1258  131.370  60,695  46.2 

Mmnesola 1152  56.598  29.380  51.9 

Ohio        155.491  68,576  44  1 

Wisconsin..- 1087  64.915  32.956  50.8 

Mountain  Plains: 

Colorado                        1067  41.003  16.423  40  1 

Iowa     41.635  24.088  57  9 

Kansas 35.419  15.497  43.8 

Missouri    68,879  38.259  556 

Montana.- 12.600  8,660  66.7 

Nebraska 23.804  12,867  53.3 

North  Dakota 10,692  6.738  63.0 

Sooth  Dakota. 11.671  8,115  69.5 

Utah    _ 35.273  19.762  56  0 

Sh08*Ara.WY 118  118  100.0 

Ute  Mt  Tribe.  CO          1087  87  87  100.0 

Winnebago  Neb  „ 121  121  1000 

Cheyenne  Rv  .  SO . _..  153  153  100.0 

Rosebud.  SO 29*  294  100.0 

Standmg  Rock.  NO 156  155  100.0 

Western; 

Alaska 1721  7,942  5,791  72  9 

Arizona ~ —          1107  39.969  15.030  37  6 

CaltonM 1360  332.256  83.804  25.2 

Hawai 1211  16.377  7.021  42  9 

Idaho 17.347  11.069  63  9 

Navada _..           1114  9.659  3.656             37.9 

Oregon 1140  34.863  21.687            62.2 

WashmgKxi 1206  52.967  30.966            584 

ITCN 1114  245  245  100.0 

Toti" 24.925  3.235,3721,512.503  5030.9 


'NMon^  Sataiy  Average— SI 078. 

'Nationwide. 

III.  Final  Administrative  Formula 
Calculation 

The  total  amount  of  funds  available 
for  administrative  grants  is  determined 
by  taking  20  percent  of  the  total  funds 
available  for  allocation  for  the  current 
quarter.  Eighty  percent  of  the  funds 
available  for  allocation  for  the  quarter  is 
designated  for  distribution  through  the 
use  of  the  program  funding  formula  for 
the  food  grant.  After  the  total  amount 
available  for  administrative  funds  for 
the  quarter  is  determined  and  each  State 
agency's  quarterly  food  grant  is 
determined,  each  State  agencies'  share 
of  the  total  amount  for  administration 
can  be  calculated  by  use  of  the 
administrative  funds  formula. 

The  administrative  funds  formula 
involves  several  steps  in  determining 
the  total  amount  of  administrative  funds 
to  be  allocated  to  each  State  agency 
operating  the  WIC  Program.  For  the 
fixed  administrative  grant  three 
calculations  are  carried  out:  First,  the 
funds  equaling  25  percent  of  each  State 
agency's  previous  fiscal  year's  fourth 
quarter  food  level  is  determined. 
Secondly,  the  funds  which  equal  23 
percent  of  each  State  agency's  quarterly 
food  grant  (quarter  being  considered)  is 
calculated.  Third,  these  two  figures  are 
compared  to  each  other  for  each  State 
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agency  and  the  State  agency  is  provided 
the  greater  amount  for  its  fixed  grant. 
All  of  the  amounts  for  each  State 
agency's  fixed  grant  are  then  added  and 
the  total  is  subtracted  from  the  total 
amount  of  funds  available  for 
administrative  grants. 

With  the  remaining  funds,  the 
remaining  funds  formula  is  employed. 
This  formula  divides  the  remaining 
funds  into  two  portions,  one  containing 
70  percent  of  the  total  remaining  funds 
and  the  other  containing  30  percent.  The 
70  percent  portion  is  allocated  among 
State  agencies  on  the  basis  of  the  data 
on  percent  of  rural  births.  The  30  percent 
portion  is  allocated  among  State 
agencies  on  the  basis  of  the  data  on 
salary  differential.  Each  State  agency's 
allocations  for  both  are  then  added 
together  with  the  agency's  fixed 
administrative  grant.  After  all 
administrative  funds  allocations  have 
been  determined,  each  State  agency  is 
checked  to  determine  whether:  (1)  all 
State  agencies  are  receiving  at  least 
$7,500  ($30,000  minimum  grant  divided 
by  four)  for  administrative  funds,  (2)  any 
State  receiving  a  quarterly  food  grant  of 
$750,000  or  less  is  allocated  at  least  20 
percent  of  its  total  grant  for 
administrative  costs,  (3)  any  State  is 
receiving  more  than  25  percent  of  its 
total  grant  for  administrative  funds.  If  a 
State  agency's  allocation  violates  any  of 
these  three  constraints,  the  amount  of 
funds  is  increased  or  decreased  as 
necessary  to  conform  with  the  three 
constraints.  Consequently,  those  States 
which  have  been  determined  to  receive 
a  minimum  quarterly  administrative 
grant  of  $7,500,  or  have  been  brought  up 
to  20  percent  of  their  total  grant  for 
administrative  costs,  or  which  are 
limited  to  25  percent  of  their  total  grant 
are  taken  out  of  the  next  formula  run. 
The  total  amount  of  funds  subtracted 
from  State  agencies  receiving  over  25 
percent  of  their  total  grant  to  bring  them 
into  compliance  with  this  constraint  is 
redistributed  by  the  remaining  funds 
formula  to  the  remaining  State  agencies. 
The  total  amount  of  funds  needed  to 
bring  State  agencies  up  to  their 
minimum  grant  level  is  subtracted 
proportionately  from  the  other  State 
agencies  according  to  the  remaining 
funds  formula. 

This  comparison  of  every  State 
agency's  administrative  funding  against 
the  three  constraints  and  the  resulting 
redistribution  process  continues  until  no 
State  agency  violates  any  of  the  three 
constraints  and  all  administrative  funds 
are  allocated. 

The  final  administrative  funding 
formula  was  used  in  the  third  quarter  of 
FY  '79  to  calculate  administrative  grants 


for  the  base  administrative  grant  as  well 
as  for  the  reallocation  and  migrant 
grants  for  those  States  which  were 
eligible  to  receive  those  grants.  The 
amount  of  administrative  funds  each 
State  agency  is  allocated  for  the  third 
quarter  of  FY  '79  is  listed  below.  Also 
included  is  the  food  grant  allocation  for 
the  third  quarter  of  FY  '79  as  this  figure 
is  the  basis  for  computing  the  fixed 
administrative  grants. 


Total  «ood 
grant  3rd  Qtr. 


ToWadm. 
grant  3rd  Qlr. 


New  England 

Connecticut 

Mame 

Massachusetts  — 

New  Hampshaa.. 

Rhode  Island  ...„ 

Vermont 

Mid-AQantkr 

Delaware.- — 

Maryland 

New  Jersey _. 

New  York 

Pennsylvania 

Puerto  Rico 

Seneca  NaL.  NYw 

Vrgna    — 

Virgin  Islands 

WesI  Virginia 

Sootheast 

Alabama 

Ptonda 

Georgia... 

Kentucky — 

Mssosippi - 

North  Carolina.- 

South  Carolina... 

Tennessee    

Semmoles.  FL. 

Choctaws.  MS 

E  Cherokee.  NC 

Southwest 

Arkansas 

Loomana - 

New  Mexico 

OklahoniB 

Texas 

Acoma,  NM 

N  Puebk3.  NM 

isleta  Puebto.  NM  ... 

Santa  Domingo.  NM 

Six  Sandoval  NM    .. 

WCO  Enl    OK 

Choctaws.  OK 

Cherokee  OK.._ 

Chickasaw  OK 

Tonkawa.  OK 

Potawatami  OK 

Zun.  NM 
Midwest 

llhnois _ 

Irxtana. 


MichigaA.. 


Mvmesota. 

Ohio 

Wisconsm  . 
Mountain  Plains: 
Cokyado 
Iowa 
Kansas. 


Missoi^.- 
Montana- 
Nebraska.. 
North  Dakota .. 

Sooth  Dakota 

Utah „ 

Shosi  Ara.  WV 

Ute  Mtn  Tnbe  CO  ... 

Winnebago.  Neb 

Cheyenne  Rv.,  SO ... 

Rosebud,  SO  _ 

StandngRock.ND.. 
Western 

Alaska „ 

Anzoria 

Cakfomia ~~— _ 

Hawaii . _.-_ 


2.458,106 
744.000 

2.126.484 
345,006 
515.154 

1.212,673 

272.469 
2.124,495 
2.781,967 
8,316.431 
5.070.525 
2,693.026 
33.117 
3,001,887 

183.326 
1.406.161 

2.709.039 

3.688,813 

3.572.290 

3.138.506 

2,722,071 

5,139.443 

3.571.637 

9,190.405 

21.930 

59.247 

58,860 

1 ,878.303 

3.390. 1X 

661.414 

1.380.006 

8,676.459 

27.246 

30.787 

23,332 

2Z066 

53,832 

156.425 

95.628 

256.562 

47,029 

39.600 

26.191 

11.684 

5.186,339 
1.456.176 
4.084,321 
1.618.SS3 
6.331.506 
1.813.137 

1.106.843 

1,266.793 

844.394 

2,876.355 

873,614 

509.827 

501.065 

330.072 

1.183.119 

44.625 

7.963 

29.106 

60,195 

72.000 

78.558 

149.943 
3.034,417 
8.230.966 

317.510 


636.757 
209,772 
558.733 
1 1 1 .426 
172.760 
323.634 

89.313 

568.047 

727.769 

1.993,008 

1.200^82 

636.974 

11.566 

726.867 

53.384 

401,058 

661.360 

874.331 

864.672 

765.928 

668.439 

1.228.342 

873.563 

766,929 

7.648 

19.749 

19.620 

474.965 

813.585 

181.750 

352.056 

2.015.663 

9.062 

10,481 

7.777 

7,514 

18.153 

51.808 

31.876 

86.595 

8.117 

13.738 

8,730 

7.500 

1,267,865 
470.155 

1.025,894 
457,687 

1.484.431 
496.718 

348.561 

326.706 

212.718 

695.500 

244.686 

144,315 

153.506 

110.023 

306.300 

14.875 

7,580 

9.702 

20,065 

24.026 

26.186 

49.960 

769,807 

1.974.669 

106.011 


State 

Total  mod         Total  adm 
9V11  3rd  qlr      grant  3rd  qlr 

kWio. 

Nevada  _ 

720.896              232,972 

523.988               174,861 

1.622.416               464.537 

Waahnglon 

rrcN 

2.111,742              578,628 
45,480                16,160 

Tow    ..  .. 

..       124,9»4,922          31,477^54 

NatxxTwide  Total  Food  and 
Administrative  Gram  Srd 

156,472.176 

Signed  in  Washmgton.  D.C.  on  May  9, 1979. 

Coral  Tncker  Foraman. 

Assittani  Secretary 
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Agricultural  Stabilization  and 
Conservation  Service 

7CFRPart718 

Determination  of  Acreage  and 
Compliance;  Rue-Cured  Tot>acco 

agency:  Agncultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 

action:  Final  Rule. 

summary:  Rules  for  determining  acreage 
and  compliance  (7  CFR  Part  718)  were 
revised  for  1978  and  subsequent  years 
on  May  8, 1979  (44  FR  26848).  This 
amendment  further  revises  the  rules  by 
(1)  changing  the  flue-cured  tobacco 
acreage  limitation  effective  for  the  1979 
crop  to  conform  to  the  decision 
announced  by  amendment  to  regulations 
apphcable  to  the  tobacco  loan  program 
at  7  CFR  Part  1464  (44  FR  15993)  and  (2) 
making  the  measurement  variance  rules 
applicable  only  with  respect  to  1978 
crops. 

EFFECTIVE  DATE:  May  15.  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  Davis.  Production  Adjustment 
Division,  ASCS,  USDA.  3636  South 
Building,  P.O.  Box  2415,  Washington. 
D.C.  20013,  (202)  447-7641. 

SUPPLEMENTARY  INFORMATION:  Flue- 
cured  tobacco  producers  who  have 
entered  into  an  agreement  with  the  local 
county  ASC  committee  not  to  harvest 
the  bottom  4  leaves  of  the  stalk  are 
allowed  to  plant  more  than  100  percent 
of  their  acreage  allotment  and  still 
retain  eligibility  for  price  support.  For 
the  1978  crop  the  limitation  was  120 
percent  of  their  allotment.  The  limitation 
is  lowered  to  110  percent  for  the  1979 
crop  since  the  bottom  4  leaves  constitute 
closer  to  10  to  12  percent  of  the  plant 
rather  than  20  percent  of  the  plant. 

Since  producers  are  planting  their 
1979  crop  acreages  and  since  the  fiue- 
cured  acreage  limitation  has  been 
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previously  the  subject  of  rulemaking  (44 
FR  9393  and  44  FR  15993).  I  have 
determined  that  compliance  with  the 
public  rulemaking  requirements  of  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest.  I  have  further 
determined  that  it  is  not  possible  to 
publish  these  regulations  in  proposed 
form  and  allow  60  days  for  comment  in 
accordance  with  the  provisions  of 
Executive  Order  12044.  Therefore,  these 
amendments  shall  become  effective 
upon  publication  in  the  Federal  Register. 
Accordingly,  7  CFR  Part  718  is  amended 
to  read  as  follows: 

Final  Rule 

§§  718.5,  718.6  and  718.9    lAmended] 

1.  Sections  718.5.  718.8,  and  718.9  are 
amended  by  changing  the  phrase  "120 
percent"  to  read  "110  percent"  wherever 
it  appears. 

2.  Section  718.6  is  revised  by  changing 
the  title  of  paragraph  (c)  to  read  as 
follows: 

§  718.6    D«tennintng  farm  operator 
adherence  to  program  requirements. 

■  •  •  *  * 

(c)  Measurement  variance — 
Applicable  only  to  1978  crops.  '  *  ' 

(Sec.  314,  373,  375,  52  Stat  48.  as  amended,  65, 
as  amended,  66.  as  amended;  (7  U.S.C.  1314, 
1373. 1375)) 

Note. — The  Agricultural  Stabilization  and 
Conservation  Service  has  determined  that 
this  document  does  not  contain  a  significant 
proposal  requiring  preparation  of  an  impact 
statement. 

Signed  at  Washington,  D.C.,  on  May  11, 
1979. 
R<y  ntzgatald. 

Administrator,  Agricultural  StabillxoUon  and  Contervation 

Service 

(AindtS] 

rFK  Doa  79-15230  Piled  S-\*-7»:  8:45  am] 

WUJNO  COOC  3410-05-41 


7  CFR  Part  729 

Acreage  Allotments,  Marketing 
Quotas,  and  Poundage  Quotas  for 
1978  and  Subsequent  Crops  of 
Peanuts 

Corrections 

In  FR  Doc.  79-13293  appearing  at  page 
25404  in  the  issue  for  Tuesday,  May  1, 
1979,  make  the  following  changes: 

1.  On  page  25406,  first  column,  tenth 
line  from  the  top,  delete  the  "a"  between 
"segregation"  and  "1";  and  in  the  third 
line  of  paragraph  (b)  of  §  729.59, 
"balanced"  should  read  "balance". 

BILUNG  COOC  1SOS-01-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  75 

Contagious  Equine  Metritis  (CEM); 
Quarantine 

agency:  Animal  and  Plant  Health 
inspection  Service,  USDA. 

action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  is  to  quarantine  certain 
equidae  on  various  premises  in  the  State 
of  Missouri  because  of  the  existence  of 
contagious  equine  metritis  (CEM).  CEM, 
a  communicable  disease  of  equidae  has 
ben  diagnosed  in  various  breeds  of 
horses  in  the  State  of  Missouri.  In  order 
to  protect  the  equine  industry  of  the 
United  States  from  this  highly 
contagious  communicable  disease  and 
the  integrity  of  the  export  of  equidae 
from  the  United  States,  it  is  necessary  to 
quarantine  certain  premises  in  the  State 
of  Missouri  and  to  provide  exceptions 
for  the  movement  of  certain  equidae 
from  or  through  areas  quarantined;  and 
to  specify  conditions  under  which 
certain  equidae  may  move  interstate 
from  or  through  the  areas  quarantined 
when  such  movements  can  be  made 
without  undue  risk  of  spreading  CEM. 
The  intended  effect  of  these 
amendments  is  to  stop  the  spread  of 
CEM  in  the  United  States. 

EFFECTIVE  DATE:  May  8,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ralph  C.  Knowles,  USDA.  APHIS, 
VS,  Federal  Building,  Room  738. 
Hyattsville,  MD  20782,  301^36-6433. 

SUPPlfMENTARY  INFORMATION: 

Contagious  equine  metritis  (CEM),  a 
highly  contagious,  communicable 
disease  of  equidae,  has  been  diagnosed 
in  various  breeds  of  horses  on  certain 
premises  in  Boone  County,  of  the  State 
of  Missouri.  Also,  certain  horses  in 
Calloway  County,  of  the  State  of 
Missouri,  have  been  exposed  to  CEM. 
Heretofore,  CEM  has  only  been 
diagnosed  in  the  State  of  Kentucky 
among  breeding  horses  of  the 
thoroughbred  breed.  In  order  to  protect 
the  equine  population  of  the  United 
States  from  the  spread  of  this  highly 
contagious  disease  of  equidae,  it  is 
necessary  to  quarantine  the  areas  of 
Missouri  in  which  animals  icnown  to  be 
affected  or  exposed  to  CEM  exist  and  to 
regulate  the  movement  of  certain 
animals  from  and  through  the  areas 
quarantined. 

Definitions  of  the  terms  "breeding 
animal"  and  "artificial  insemination" 
are  added  to  §75.5  of  the  regulations  for 


the  purpose  of  clarifying  the  meaning  of 
these  terms  as  used  in  the  regulations. 

A  "breeding  animal"  is  defined  in 
§  75.5(1)  of  the  regulations  as  any  mare 
or  stallion  more  than  731  days  old  on  the 
date  of  interstate  movement. 

The  term  "artifical  insemination"  is 
defined  in  §  75.5(m)  of  the  regulations  as 
the  collection  of  semen  from  a  stallion 
through  use  of  an  artificial  vagina  and 
the  introduction  of  semen  collected  by 
that  means  into  the  female  reproductive 
organs  of  a  mare  without  sexual  contact. 
The  purpose  of  that  definition  is  to 
insure  that  semen  use  in  artificial 
insemination  is  collected  by  use  of  an 
artificial  vagina  and  introduced  into  the 
female  reproductive  organs  of  a  mare 
without  sexual  contact  in  order  to 
prevent  the  possible  spread  of  disease 
through  such  contact. 

In  order  to  differentiate  the 
paragraphs  concerning  CEM  in  Part  75 
from  the  other  portions  of  said  part 
concerning  Dourine  in  Horses  and  Asses 
and  Equine  Infectious  Aneiflia  (Swamp 
Fever"],  a  new  heading  is  added  after 
§  75.4  and  prior  to  §  75.5  to  read 
"Contagious  Equine  Metritis  (CEM)." 
The  heading  of  §  75.8  is  amended  to 
read  "Restrictions  on  the  Interstate 
Movement  from  or  through  Kentucky. " 
The  change  in  heading  was  made 
necessary  because  of  the  addition  of 
§  75.9  which  concerns  restrictions  on 
interstate  movement  from  or  through 
Missouri. 

A  new  §  75.7(b)  of  the  regulations  is 
added  to  give  notice  that  animals  in 
areas  of  Boone  and  Callaway  Counties. 
Missouri,  are  affected  with  or  exposed 
to  CEM,  and  that  certain  premises 
therein  are  quarantined  as  a  result 
thereof. 

Section  75.9(a)  of  the  regulations 
prohibits  the  interstate  movement  of 
animals  from  or  through  the  quarantined 
areas  specified  in  §  75.7(b)  except  in 
accordance  with  the  conditions  set  forth 
in  §  75.9(a)(l)-{8)  and  except  as 
provided  in  S  75.9(b).  This  prohibition  of 
movement  from  or  through  the 
quarantined  areas  of  Missouri  is 
necessary  to  prevent  the  spread  of  CEM 
from  the  quarantined  areas.  The  eight 
conditions  under  which  an  animal  may 
be  moved  interstate  from  or  through  the 
quarantined  areas  (§  75.9{a)(l)-{8))  are 
discussed  below.  They  allow  the 
movement  of  certain  animals  under 
conditions  which  will  not  present  an 
undue  risk  of  the  spread  of  CEM  fi-om 
the  areas  quarantined. 

Section  75.9(a)(1)  of  the  regulations  is 
added  to  permit  the  interstate  movement 
of  geldings  from  or  through  quarantined 
areas  in  Missouri  without  restriction. 
CEM  is  a  breeding  disease  of  equidae, 
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and  since  geldings  are  not  used  for 
breeding  purposes,  they  are  excepted 
from  restrictions  on  movement  from  or 
through  such  areas. 

Section  75.9(a)(2)  of  the  regulations  is 
added  to  permit  the  interstate  movement 
of  weanlings  or  yearlings  from  or 
through  a  quarantined  area  in  Missouri 
if  accompanied  by  a  certificate.  These 
animals  are  not  used  for  breeding 
purposes  and,  therefore,  if  not  affected 
or  exposed  to  CEM,  do  not  pose  a  threat 
to  spread  CEM.  Information  required  on 
the  certificate  is  for  the  purpose  of 
confirmirvg  the  fact  that  the  animals 
identified  on  the  certificate  are  not 
affected  or  exposed  animals  and  to 
establish  the  fact  that  the  animals  being 
moved  are  the  same  as  those  listed  on 
the  certificate,  thereby  insuring  that 
such  animals  are  eligible  to  move  under 
the  regulations. 

Section  75.9(a)(3)  of  the  regulations  is 
added  to  permit  the  interstate  movement 
of  breeding  animals  which  are  not 
affected  or  exposed  to  CEM  from  a 
quarantined  area  in  Missouri  for  other 
than  breeding  purposes  when 
accompanied  by  a  certificate.  Such 
movements  are  permitted  because  the 
incidental  contact  between  animals  at 
races,  exhibitions  and  for  ptuposes 
other  than  breeding  is  negligible  and  is 
not  likely  to  spread  CEM. 

Section  75.9(a)(4)  of  the  regulations  is 
added  to  permit  breeding  animals  which 
are  not  affected  or  exposed  to  CEM  to 
be  moved  interstate  from  a  quarantined 
area  in  Missouri  for  breeding  by 
artificial  insemination  in  the  presence  of 
and  certified  to  by  a  State  or  Federal 
Veterinary  Services  Inspector  if  such 
animals  are  accompanied  by  a 
certificate.  Such  movement  for  breeding 
by  artificial  insemination  is  allowed 
because  such  breeding,  if  properly 
conducted,  is  highly  unlikely  to  spread 
CEM.  The  requirement  that  the  breeding 
by  artificial  insemination  be  done  in  the 
presence  of  and  certified  to  on  the 
certificate  by  a  State  or  Federal 
Veterinary  Services  Inspector  is 
necessary  to  insure  that  the  breeding  is 
in  fact  done  by  artificial  insemination  in 
a  proper  manner  to  prevent  the  spread 
of  CEM. 

Sections  75.9(a)(5)-(7)  of  the 
regulations  is  added  to  permit  the 
interstate  movement  of  certain  mares 
and  stallions  as  described  below  from 
the  quarantined  areas  in  Missouri  if  it 
has  been  determined  by  a  State  or 
Veterinary  Services  Inspector  through 
epidemiological  investigation  that  such 
animals  are  not  affected  or  exposed 
animals  and  they  are  accompanied  by  a 
certificate.  The  Department  believes 
that  such  an  epidemiological 


investigation  by  a  State  or  Veterinary 
Services  Inspector  will  insure  that  the 
animals  to  be  moved  are  not  affected  or 
exposed  to  CEM.  The  interstate 
movement  of  such  animals  from  the 
quarantined  areas  of  Missouri  will  not 
pose  an  undue  risk  of  the  spread  of  CEM 
from  those  areas.  The  purpose  of  the 
certificate  accompanying  these  animals 
is  to  confirm  the  fact  that  the  animals 
identified  on  the  certificate  are  not 
affected  or  exposed  animals  and  to 
establish  the  fact  that  the  animals  being 
moved  are  the  same  as  those  listed  on 
the  certificate,  thereby  insuring  that 
such  animals  are  eligible  to  move  under 
the  regulations. 

Section  75.9(a)(5)  of  the  regulations  is 
added  to  permit  the  interstate  movement 
of  a  mare  after  February  1, 1978.  on  a 
known  infected  premises  from  a 
quarantined  area  in  Missouri  if  it  has 
been  determined  by  a  State  or 
Veterinary  Services  Inspector  through 
epidemiological  investigation  that  she  is 
not  an  affected  or  exposed  animal  and 
she  is  accompanied  by  a  certificate. 
February  1, 1978,  is  the  date  on  which 
the  Department  believes  CEM  was 
introduced  into  Missouri. 

Section  75.9(a)(6)  of  the  regulations  is 
added  to  permit  the  interstate  movement 
of  a  mare  not  bred  on  a  known  infected 
premises  from  a  quarantined  area  in 
Missouri  if  it  has  been  determined  by  a 
State  or  Veterinary  Services  Inspector 
through  epidemiological  investigation 
that  she  is  not  an  affected  or  exposed 
animal  and  she  is  accompanied  by  a 
certificate. 

Section  75.9(a)(7)  of  the  regulations  is 
added  to  permit  the  interstate  movement 
of  a  mare  or  stalhon  bred  on  a  premises 
which  is  not  a  known  infected  premises 
from  a  quarantined  area  if  it  has  been 
determined  by  a  State  or  Veterinary 
Services  Inspector  through 
epidemiological  investigation  that  the 
animal  is  not  an  affected  or  exposed 
animal  and  it  is  accompanied  by  a 
certificate. 

Section  75.9(a)(8)  of  the  regulations  is 
added  to  permit  an  animal  which  is  not 
an  affected  or  exposed  animal  to  move 
interstate  through  the  quarantined  area 
if  accompanied  by  a  certificate  and  if 
moved  through  such  area  without 
contact  with  other  animals  in  such  area 
Animals  which  are  not  affected  or 
exposed  present  no  undue  disease  risk 
The  purpose  of  preventing  contact  of 
such  animals  moving  through  the 
quarantined  area  is  to  prevent  the 
animals  from  becoming  affected  or 
exposed  animals  while  in  the 
quarantined  area.  The  purpose  of  the 
certificate  accompanying  these  animals 
is  to  confirm  the  fact  that  the  animals 


identified  on  the  certificate  are  not 
affected  or  exposed  animals  and  to 
establish  the  fact  that  the  animals  being 
moved  are  the  same  as  those  listed  on 
the  certificate,  thereby  insuring  that 
such  animals  are  eligible  to  move  under 
the  regulations. 

Section  75.9(b)(1)  of  the  regulations  is 
added  to  require  that  affected  or 
exposed  animals  shall  not  be  moved 
interstate  except  for  immediate 
slaughter  directly  to  a  federally 
inspected  slaughtering  establishment 
operated  under  the  provisions  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  or  to  a  State  inspected 
slaughtering  establishment  which  has 
inspection  by  a  State  inspector  at  the 
time  of  slaughter  and  if  accompanied  by 
a  permit.  This  requirement  has  been 
established  because  such  animals 
obviously  pose  a  threat  to  disseminate 
CEM  and  therefore  must  only  be 
permitted  to  move  interstate  for 
immediate  slaughter.  The  reason  the 
types  of  slaughtering  establishments  are 
specified  is  that  such  establishments 
have  Federal  or  State  officials  present 
who  will  insure  that  the  animals  are 
received  and  slaughtered.  A  permit  is 
required  because  it  will  provide  a  means 
of  identifying  and  tracing  the  particular 
animal. 

Section  75.9(b)(2)  is  added  to  require 
that  nonaffected  and  nonexposed 
animals  may  move  interstate  for 
immediate  slaughter  only  if  they  comply 
with  the  provisions  for  affected  or 
exposed  animals  moved  for  slaughter. 

This  requirement  is  necessary  in  order 
to  provide  a  means  of  identifying  the 
origin  of  such  animals  and  to  trace  the 
movement  of  such  animals  which  may 
be  established  at  the  time  of  slaughter  to 
be  affected  with  CEM, 

Section  75.9(c)  is  added  to  establish 
cleaning  and  disinfeAion  requirements 
for  means  of  conveyance  used  to 
transport  affected  or  exposed  animals 
interstate  to  slaughter.  Such 
requirements  are  necessary-  to  prevent 
the  spread  of  CEM  because  CEM  may  be 
transmitted  by  the  animal  to  the  means 
of  conveyance  or  articles  in  the  means 
of  conveyance.  Therefore,  in  order  to 
prevent  any  other  animals  which  the 
means  of  conveyance  may  subsequently 
transport  from  coming  in  contact  with 
CEM,  the  means  of  conveyance  must  be 
cleaned  and  disinfected. 

PART  75— COMMUNICABLE  DISEASES 
IN  HORSES,  ASSES,  PONIES,  MULES, 
AND  ZEBRAS 

Accordingly,  Part  75,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 
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1.  A  new  heading  is  added  after  §  75.4 
and  prior  to  §  75.5  to  read  "Contagious 
Equine  Metritis  (CEMj. " 

2.  In  §  75.5.  new  paragraphs  (1)  and 
(m)  are  added  to  read: 

§  75.5    Definitions. 

*         •         *         »         ♦ 

(1)  Breeding  animal.  Any  mare  or 
stallion  more  than  731  days  old  on  the 
date  of  interstate  movement. 

(m)  Artifical  insemination.  The 
collection  of  semen  from  a  stallion 
through  use  of  an  artifical  vagina  and 
the  introduction  of  semen  collected  by 
that  means  into  the  female  reproductive 
organs  of  a  mare  without  sexual  contact. 

3.  In  §  75.7,  a  new  paragraph  (b)  is 
added  to  read: 

§  75.7    Areas  quarantined. 

(b)  Notice  is  hereby  given  that 
because  of  the  existence  of  CEM  in 
various  breeds  of  horses  in  certain  areas 
of  Missouri  and  because  of  the  nature 
and  extent  of  such  disease,  the  following 
areas  are  hereby  quarantined: 

(1)  Missouri. 

(i)  Boone  County. 

(A)  The  premises  of  Barr  Trak  Farm, 
Inc.,  located  in  Cedar  Township  in  the 
west  one-half  of  sec.  16,  T.  47S.,  R.  13  W. 

(B)  The  premises  of  William  B. 
Goodson  located  m  Perche  Township  in 
the  southwest  one-fourth  of  sec.  13,  and 
the  east  one-half  of  the  southeast  one- 
fourth  of  sec.  14,  T.  49  N.,  R.  14  W. 

(ii)  Callaway  County.  The  premises  of 
Carl  Block  located  in  sec.  34,  T.  48  N.,  R. 
11  W. 

4.  The  heading  of  §  75.8  is  amended  to 
read: 

§  75.8    Restrictions  on  Interstate 
movement  from  or  through  Kentucky. 

5.  A  new  §  75.9  is  added  to  read: 

§  75.9    Restrictions  an  Interstate 
movement  from  or  ttirough  Missouri. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  animal  shall  be 
moved  interstate  from  or  thorough  any 
quarantined  area  specified  in  §  75.7(b) 
of  this  part  except  in  accordance  with 
the  following  conditions: 

(1)  A  gelding  may  be  moved  interstate 
without  restriction: 

(2)  A  weanling  or  yearling  may  be 
moved  interstate  if  accompanied  by  a 
certificate; 

(3)  A  breeding  animal  which  is  not  an 
affected  or  exposed  animal  may  move 
interstate  from  a  quarantined  area  for 
other  than  breeding  purposes  if 
accompanied  by  a  certificate:  or 

(4)  A  breeding  animal  which  is  not  an 
affected  or  exposed  animal  may  be 


moved  interstate  from  a  quarantined 
area  for  breeding  purposes  if  such 
breeding  will  be  performed  only  by 
artifical  insemination  in  the  presence  of 
and  certified  to  by  a  State  or  Veterinary 
Services  Inspector  and  if  such  animal  is 
accompanied  by  a  certificate  which 
contains,  in  addition  to  the  information 
required  in  §  75.5(d),  the  certification  by 
the  State  or  Veterinary  Services 
Inspector  that  the  breeding  of  the  animal 
was  properly  performed  by  artifical 
insemination. 

(5)  A  mare  bred  after  February  1, 1978, 
on  a  known  infected  premises  may 
move  from  the  quarantined  area  if  it  has 
been  determined  by  a  State  or 
Veterinary  Services  Inspector  through 
epidemiological  investigation  that  she  is 
not  an  affected  or  exposed  animal  and 
she  is  accompanied  by  a  certificate: 

(6)  A  mare  not  bred  on  a  known 
infected  premises  may  move  from  the 
quarantined  area  if  it  has  been 
determined  by  a  State  or  Veterinary 
Services  Inspector  through 
epidemiological  investigation  that  she  is 
not  an  affected  or  exposed  animal  and 
she  is  accompanied  by  a  certificate; 

(7)  A  mare  or  stallion  bred  on  a 
premises  which  is  not  a  known  infected 
premises  may  move  from  a  quarantined 
area  if  it  has  been  determined  by  a  State 
or  Veterinary  Services  Inspector  through 
epidemiological  investigation  that  the 
animal  is  not  an  affected  or  exposed 
animal  and  if  the  animal  is  accompanied 
by  a  certificate;  or 

(8)  An  animal  which  is  not  an  affected 
or  exposed  animal  may  move  interstate 
through  the  quarantined  area  if 
accompanied  by  a  certificate  and  if 
moved  through  such  area  without 
contact  with  other  animals  while  in  such 
area. 

(b)  Movement  of  animals  for 
immediate  slaughter. 

(1)  No  affected  or  exposed  animal 
shall  be  moved  interstate  except  for 
immediate  slaughter  directly  to  a 
Federally  inspected  slaughtering 
establishment  operated  under  the 
provisions  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.)  or 
to  a  State-inspected  slaughtering 
establishment  which  has  inspection  by  a 
State  inspector  at  the  time  of  slaughter 
and  only  if  accompanied  by  a  permit. 

(2)  An  animal  other  than  an  affected 
or  exposed  animal  may  be  moved 
interstate  for  immediate  slaughter  only 
if  it  complies  with  all  of  the  provisions 
for  movement  of  affected  or  exposed 
animals  for  slaughter  in  subparagraph 
(b)(1)  of  this  section. 

(c)  Cleaning  and  disinfection.  Any 
means  of  conveyance  used  to  transport 
an  affected  or  exposed  animal  interstate 


shall  be  thoroughly  cleaned  and 
disinfected  after  such  movement  in 
accordance  with  the  provisions  of 
§§  71.6,  71.7,  71.10,  71.11,  and  71.12  of 
the  regulations  in  this  subchapter. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1 
and  2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264.  1265.  as  amended:  (21  U.S.C. 
111-113.  115.  117,  120. 121.  123-126),  37  PR 
26464.  26477:  38  PR  19141.) 


In  view  of  the  nature  of  the  disease 
and  circumstances  under  which  it  is 
disseminated  and  in  order  to  prevent  the 
interstate  spread  of  the  disease,  it  is 
necessary  to  quarantine  portions  of  the 
State  of  Missouri  and  to  permit  the 
interstate  movement  of  certain  animals 
only  under  the  above  specified 
conditions.  These  amendments  must  be 
made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  pubhc 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Dr.  |.  K.  Atwell,  Assistant 
Deputy  Administrator,  APHIS.  VS.  that 
the  emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washingotn,  D.C.,  this  8th  day  of 
May,  1979. 
Ptam  A.  Ckaioux. 

Deputry  Administrator.  Veterinary  Services. 
in?  Doc.  79-14874  Filed  5-14-78:  8:45  am) 
BILUNO  COOC  3410-34-M 


9  CFR  Part  82 

Exotic  Newcastle  Disease  and 
Psittacosis  or  Omittiosis  In  Poultry; 
Area  Released  From  Quarantine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 
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summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Orange  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  released 
from  quarantine. 

EFFECTIVE  DATE:  May  8,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  M.  A.  Mixson,  USDA,  APHIS,  VS, 
Federal  Building,  Room  748,  Hyattsville, 
MD  20782,  301-436-8073. 
SUPPI^MENTARY  INFORMATION:  This 
amendment  releases  a  portion  of  Orange 
County  in  California  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regiUations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  area  released. 

PART  82— PSITTACOSIS  OR 
ORNITHOSIS  IN  POULTRY 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

In  §  82.3(a)(1),  relating  to  the  State  of 
California,  paragraph  (viii)  relating  to 
Orange  County  is  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended:  sees.  1-4. 
33  Stat.  1264, 1265.  as  amended:  sees.  3  and 
11,  76  Stat.  130. 132;  (21  U.S.C.  111-113, 115. 
117,  120,  123-126,  134b.  134f):  37  PR  28464, 
28477;  36  PR  19141.) 

The  amendment  reheves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah,  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 


making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretarys 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell,  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  APHIS,  VS,  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  pubhcation  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  vnW  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C.,  this  8th  day  of 
May  1979. 

Pt«n  A.  Chaloux. 

Deputy  Administrator.  Veterinary  Services 
IFF  Doc  79-14975  Filed  S-14-79:  8:45  am) 
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9  CFR  Part  82 

Exotic  Newcastle  Disease  and 
Psittacosis  or  Ornithosis  In  Polutry; 
Area  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Macomb  County  in  Michigan  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  released 
from  quarantine.  No  areas  in  the  State  of 
Michigan  remain  under  quarantine. 

EFFECTIVE  DATE:  May  9,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  M.  A.  Mixson,  USDA.  APHIS,  VS, 
Federal  Building,  Room  748,  Hyattsville, 
MD  20782,  301-43&-8073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  releases  a  portion  of 
Macomb  County  in  Michigan  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 


from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  area  released. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

§82.3    [Amended] 

In  §  82.3(a),  paragraph  (7).  relating  to 
the  State  of  Michigan  is  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees.  1-4. 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 
11.  76  Stat.  130.  132  (21  U.S.C.  111-113,  115. 
117,  120, 123-126, 134b.  134f);  37  PR  28464. 
28477;  38  PR  19141) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah,  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts,  thereof,  and  certain  other  articles, 
interstate  from  such  area  without 
unnecessary  restrictions.  It  does  not 
appear  that  pubhc  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell,  Assistant 
Deputy  Administrator.  Animal  Health 
Programs,  APHIS,  VS,  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 
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Done  at  Washington,  D.C.,  this  9th  day  of 
May  1979. 
M.  T  Goff. 

Acting  Deputy  Administrator.  Veterinary  Servicet.    ^ 
[FR  Doc.  79-15093  Filed  5-14-79;  MS  am] 
MLUNG  COOE  3410-34-M 


9  CFR  Part  91 

ln8p«ction  and  Handling  of  Livestock 
for  Exportation;  Mexican  and  Canadian 
Ports  of  Embarkation 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  This  document  amends  the 
animal  export  regulations  by  deleting 
the  provisions  relating  to  certain 
Mexican  and  all  Canadian  border  ports 
of  embarkation.  These  border  ports  of 
embarkation  are  no  longer  necessary  for 
the  exportation  of  animals  to  Mexico 
and  Canada  because  both  countries 
have  ports  of  entry  and  require 
mspection  of  animals  prior  to  their 
importation  mto  their  respective 
countries,  and  this  country  inspects  such 
animals  at  their  point  of  origin. 

These  amendments  remove  the 
requirements  that  animals  be  exported 
to  Mexico  and  Canada  through  specified 
border  ports  of  embarkation  and  correct 
oversights  and  typographical  errors  in 
the  present  export  regulations. 

EFFECTIVE  DATE:  May  15.  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  H.  A.  Waters.  USDA.  APHIS.  VS. 
Room  826,  Federal  Building.  8505 
Belcrest  Road,  Hyattsville.  MD  20782. 
301^36-8383 

SUPPLEMENTARY  INFORMATION:  On 

January  30, 1979.  the  Animal  and  Plant 
Health  Inspection  Service  published  a 
proposed  rule  in  the  Federal  Register  (44 
FR  5896-5899)  proposing  to  amend 
certain  portions  of  Part  91.  Interested 
persons  were  given  until  April  2,  1979,  to 
submit  data,  views,  and  arguments 
regarding  the  proposed  rule.  No  written 
comments  were  received. 

It  does  not  appear  that  further  public 
participation  in  this  rulemaking 
proceeding  would  make  additional 
information  available  to  the 
Department. 

These  amendments  relieve  certain 
unnecessary  restrictions  presently 
imposed  and  should  be  made  effective 
promptly  to  be  of  maximum  benefit  to 
affected  persons.  Therefore,  good  cause 
is  found  for  making  the  amendments 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  8th  day  of 
May  1979. 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.O.  12044.  "Improving 


Government  Regulations",  and  has  not  been 

designated  "significant."  An  approved  Final 

Impact  Analysis  Statement  has  been 

prepared  and  is  available  from  Program 

Services  Staff,  Room  870,  Federal  Building. 

8505  Belcrest  Road,  Hyattsville,  MD  20782, 

301-43&-8695. 

E.A.8cfailf, 

Acting  Deputy  Administrator  Veterinary  Services. 

1.  In  §  91.3.  the  second  sentence  of 
paragraph  (a),  is  amended:  (a){3)  is 
amended;  (a)(4)  is  deleted;  paragraph  (b) 
is  amended;  a  sentence  is  added  to  the 
end  of  (c)(1).  and  the  first  two  sentences 
of  (c)(3)  are  amended  as  follows: 

§91.3    Ports  of  embarkation  and  export 
Inspection  facilities. 

(a)  *  *  *  All  animals,  except  animals 
being  exported  to  Mexico  or  Canada, 
shall  be  exported  tiirough  said  ports  or 
through  ports  designated  in  special 
cases  under  paragraph  (b)  of  this 
section: 

*  ♦        •        •         • 

(3)  Border  ports.  Brownsville,  Laredo, 
Eagle  pass,  Del  Rio.  and  El  Paso,  Texas. 

(4)  [Deleted] 

•  •        ♦        *        * 

(b)  In  special  cases,  other  ports  may 
be  designated  as  ports  of  embarkation 
by  the  Deputy  Administrator,  with  the 
concurrence  of  the  Director  of  Customs, 
when  the  exporter  can  show  to  the 
satisfaction  of  the  Deputy  Administrator 
that  the  animals  to  be  exported  would 
suffer  undue  hardship  if  they  are 
required  to  be  moved  to  a  port  of 
embarkation  listed  in  §  91.3(a).  Such 
ports  shall  be  designated  only  if  the 
inspection  facilities  are  approved  as 
meeting  the  requirements  of  paragraph 
(c)  of  this  section. 

***** 

(c)  •  •  * 

(1)  Materials.  *  *  *  The  facility  shall 
have  a  roof  adequate  to  protect  the 
animals  from  inclement  weather  over  at 
least  three-fourths  of  the  pens  and  alleys 
and  over  all  of  the  inspection  area. 
*****  > 

(3)  Inspection  implements.  The  facility 
shall  have  a  separate  area  available  for 
inspection  and  identification  of  the 
animals.  Pens  and  animal  restraining 
devices  shall  be  provided  in  this  area 
which  are  sufficient  for  the  inspection 
and  identification  of  each  animal.  *   *   * 

2.  In  §  91.4,  paragraphs  (a),  (b).  and  (d) 
are  revised.  Paragraph  (c)  is  amended 
by  changing  the  reference  to  "§  915"  to 
read  '§  91.5".  and  the  last  sentence 
(including  footnote  3)  is  amended  as  set 
forth  below,  and  in  paragraph  (e)  the 
first  sentence  is  amended  as  set  forth 
below: 

§91.4    General  export  requirements. 

(a)  All  animals  intended  for 
exportation  to  a  foreign  country,  except 


animals  intended  for  exportation  to 
Mexico  or  Canada,  shall  be 
accompanied  from  the  State  of  origin  of 
the  export  movement  to  the  port  of 
embarkation  by  an  origin  health 
certificate.  All  animals  intended  for 
exportation  to  Mexico  or  Canada  shall 
be  accompanied  from  the  State  of  origin 
of  the  export  movement  to  the  border  of 
the  United  States  by  an  origin  health 
certificate.  The  origin  health  certificates 
shall  certify  that  the  animals  were 
inspected  within  the  30  days  prior  to  the 
date  of  the  movement  of  the  animals  for 
export,  and  were  found  to  be  sound, 
healthly,  and  free  from  evidence  of 
communicable  disease  and  exposure 
thereto.  The  origin  health  certificates 
shall  be  endorsed  by  an  authorized 
Veterinary  Services  veterinarian  in  the 
State  of  origin.  The  origin  health 
certificates  shall  individually  identify 
the  animals  in  the  shipment  as  to 
species,  breed,  sex,  and  age,  and  if 
applicable  shall  also  show  registration 
name  and  number,  tattoo  markings,  or 
other  natural  or  acquired  markings. 

(b)  Inspection.  All  animals  in  each 
export  shipment,  except  animals 
intended  for  export  to  Mexico  or 
Canada,  shall  have  been  inspected, 
tested,  or  treated  in  the  manner 
prescribed  in  this  Part  prior  to  the 
movement  of  the  export  shipment  to  the 
export  inspection  facility.  All  animals  in 
each  export  shipment  intended  for 
export  to  Mexico  or  Canada  shall  have 
been  inspected,  tested,  or  treated  in  the 
manner  prescribed  in  this  Part  prior  to 
the  movement  of  the  animals  from  the 
State  of  origin.  The  Deputy 
Administrator  may,  upon  request  of  the 
appropriate  animal  health  official  of  the 
country  of  destination,  waive  the 
tuberculosis  and  brucellosis  tests 
referred  to  in  §§  91.5(a)  (1)  and  (2), 
91.5(b),  and  91.5(c)  of  this  Part  when  he 
finds  such  tests  are  not  necessary  to 
prevent  the  exportation  of  diseased 
animals  from  the  United  States. 

•        *        •        *        • 

(c)  Testing.  *  *  *  The  test  for 
brucellosis  shall  be  conducted  in  a 
cooperating  State-Federal  laboratory  '  in 
accordance  with  the  Recommended 
Brucellosis  Eradication  Uniform 
Methods  and  Rules.' 

(d)  Movement  in  cleaned  and 
disinfected  carriers  or  containers.  The 
origin  health  certificate  accompanying 
animals  shall  be  accompanied  by  a 
statement  from  the  issuing  accredited 


'A  list  of  cooperating  State-Federal  laboralorieg 
may  be  obtained  from  the  Deputy  Administrator. 
Veterinary  Services,  Animal  and  Plant  Health 
Inspection  Service.  United  States  Department  of 
Agriculture.  Hyattsville.  Md   20782. 
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veterinarian  or  inspector  that  the  means 
of  conveyance  or  container  has  been 
cleaned  and  disinfected  since  last  used 
for  animals  with  a  disinfectant  approved 
under  §  71.10  of  this  Chapter,  prior  to 
loading,  or  that  the  carrier  or  container 
has  not  previously  been  used  in 
transporting  animals 

(e)  Clean  and  disinfected  facilities  for 
unloading  animals.  Animals  intended 
for  exportation  to  Mexico  or  Canada  or 
enroute  to  a  port  of  embarkation  shall 
be  unloaded  only  into  a  facility  which 
shall  have  been  cleaned  and  disinfected 
with  a  disinfectant  approved  under 
§  71.10  of  this  Chapter,  under  the 
supervision  of  an  inspector  or  an 
accredited  veterinarian  prior  to  such 
unloading.  *   *   * 

3.  Section  91.5(a)(2)  is  amended  to 
read: 

§  91.5    Specific  export  requlrenients. 

(a)  *  *  * 

(2)  Brucellosis.  All  cattle  over  six 
months  of  age  shall  be  negative  to  a  test 
for  brucellosis  conducted  as  prescribed 
in  "Standard  Agglutination  Test 
Procedures  for  the  Diagnosis  of 
Brucellosis"  *  or  "Supplemental  Test 
Procedures  for  the  Diagnosis  of 
Brucellosis";  *  except,  that  such  tests  are 
not  required  for  official  vaccinates  of 
dairy  breeds  under  20  months  of  age, 
official  vaccinates  of  beef  breeds  under 
24  months  of  age,  or  steers  and  spayed 
heifers. 

4.  Section  91.6(a)  is  amended  to  read 
as  follows,  and  (d)  is  deleted. 

§  91.6    Inspection  of  animals  for  export 

(a)  All  animals  offered  for  exportation 
to  any  foreign  country,  except  Mexico  or 
Canada,  shall  be  inspected  by  a 
Veterinary  Services  veterinarian  at  an 
export  inspection  facility  at  a  port 
designated  in  §  91.3(a),  or  at  a  port  or 
inspection  facility  designated  by  the 
Deputy  Administrator  in  a  special  case 
under  §  91.3(b). 

•  «  «  •  « 

(d)  [Deleted] 

(Sec.  10.  26  Stat.  417;  sec.  4,  23  Stat.  32,  as 
amended;  sec.  5,  23  Stat.  32.  as  amended:  sec 
11.  38  Stat.  734,  as  amended:  sec.  1.  32  Stat. 
791.  as  amended;  sec.  3,  76  Stat.  130:  sec.  11. 
76  Stat.  132;  sec.  12,  34  Stat.  1263.  as 
amended;  sec.  13,  34  Stat.  1263.  as  amended; 
sec.  14,  34  Stat.  1263,  as  amended;  sec.  18,  34 
Stat.  1263,  as  amended;  sec.  1.  26  Stat.  833;  as 
amended;  sec.  2.  26  Stat.  833.  as  amended;  (21 
U.S.C.  105.  112.  113.  114a,  120.  121.  134b.  134f. 
612.  613.  614,  618:  46  U.S.C.  466a.  466b):  37  FR 
28464.  28477;  38  FR  19141.) 
IFF  Doc.  7»-14797  Filed  5-14-79;  MS  am) 
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9  CFR  Part  92 

Bird  Identification 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 


SUMIMARY:  This  document  deletes  the 
requirement  for  individual  identification 
of  birds  prior  to  their  importation  into 
the  United  States;  requires  identification 
of  all  psittacine  birds  during  quarantine; 
and  requires  records  of  such 
identification  to  be  maintained  by  the 
quarantine  facility  operator  for  a  period 
of  12  months  following  the  date  of 
release  of  only  psittacine  birds  from 
quarantine.  At  this  time  it  appears  that 
the  individual  identification  of  psittacine 
birds  only  at  the  quarantine  facility  will 
be  necessary  as  an  additional  aid  to 
prevent  the  introduction  of  exotic 
Newcastle  disease  into  the  United 
States.  The  intended  effect  of  this  action 
is  to  require  the  individual  identification 
of  all  psittacine  birds  and  a  record  of 
such  birds  legally  imported  into  the 
United  States  so  that  they  may  be 
differentiated  from  birds  smuggled  into 
the  United  States  and  to  aid  in  the 
tracing  of  such  birds  moved  into  the 
United  States. 

EFFECTIVE  DATE:  May  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  George  P.  Pierson,  USDA,  APHIS, 
VS.  Import-Export  Staff  Room  817, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  Maryland  20782,  301^36- 
8170. 

SUPPLEMENTARY  INFORMATION:  On  April 
18.  1978.  there  was  published  in  the 
Federal  Register  (43  FR  16346-16347),  a 
proposed  amendment  to  the  regulations 
(9  CFR  92)  which  would  delete  the 
requirement  for  individual  identification 
of  birds  prior  to  their  importation  into 
the  United  States  and  would  substitute 
therefor  the  requirement  that  such  birds 
be  identified  by  the  quarantine  faciUty 
operator  within  72  hours  of  the  time  the 
birds  enter  the  quarantine  facility  using 
identification  devices  supplied  by  the 
Department  at  cost,  upon  request  to  the 
Deputy  Administrator.  Additionally,  the 
quarantine  facility  operator  would  be 
required  to  make  and  maintain  for  12 
months  following  the  release  of  the  birds 
from  quarantine  a  record  of  birds  so 
identified.  It  was  further  proposed  that 
birds  imported  through  a  USDA 
quarantine  facility  would  also  be  so 
identified  and  that  the  Department 
would  make  and  maintain  the  same 
records  required  by  a  private  quarantine 
facility  operator. 


A  60-day  comment  period  was 
provided  which  expired  June  20,  1978.  A 
total  of  13  comments  were  received  by 
the  Department,  which  are  summarized 
as  follows; 

Six  of  the  comments  received  were 
from  bird  quarantine  facility  operators, 
and  one  each  was  received  from  The 
American  Federation  of  Avicultiu-e, 
International  Bird  Institute,  Virginia 
Poultry  Federation,  Inc..  The  Humane 
Society  of  the  United  States, 
Environmental  Defense  Fund,  California 
Department  of  Health  and  a  Department 
employee. 

A  summarj'  of  relevant  comments 
received  and  the  Department's  response 
to  these  comments  is  as  follows: 

1.  Four  of  the  comments  received 
endorsed  the  proposal  as  written. 

2.  Five  comments  objected  to  the 
identification  of  all  birds,  and 
particularly  finches  and  other  small 
delicate  birds.  These  objections  were 
based  on  increased  operating  costs,  the 
necessity  to  handle  small  birds  which 
may  cause  injury  and  stress,  the 
additional  time  required  to  identify  such 
birds  and  record  those  birds  released 
from  quarantine,  the  fact  that  velogenic 
viscerotropic  Newcastle  disease  among 
finches  and  other  small  species  of  birds 
is  significantly  less  than  among 
psittacine  birds,  and  the  fact  that 
smugglifljg  of  small  type  birds  is  not  a 
problem  as  compared  to  smuggling  of 
psittacine  birds. 

3.  Three  comments  stated  that 
individual  identification  of  the  birds 
should  not  be  required  within  72  hours 
of  placement  of  the  birds  into  the 
quarantine  facility,  but  should  only  be 
required  prior  to  their  release  from 
quarantine. 

4.  Four  comments  stated  that  birds 
would  be  injured  by  the  legbands 
catching  on  the  cage  or  other  objects  or 
by  self-inflicted  injury  resulting  from 
efforts  to  remove  the  identification 
device. 

5.  Four  comments  pointed  out  that 
individual  identification  is  not  required 
to  be  retained  on  birds  after  their 
release  from  quarantine. 

6.  Two  comments  stated  that 
individual  identification  devices  should 
be  coded  to  identify  the  quarantine 
facility  in  addition  to  the  individual 
serial  numbering  required  on  each 
device. 

7.  One  comment  received  stated  that 
only  birds  from  Central  America  should 
be  identified:  one  stated  that 
recordkeeping  would  be  expensive;  one 
stated  that  it  is  not  necessary  to  record 
both  common  and  scientific  names:  and 
one  stated  that  most  smuggling  only 
involved  birds  of  the  psittacine  family. 
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of  identification  shall  be  supplied      approved  by  the  Office  of  Management  and         suspending  the  Regulation  Q  early 
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8.  One  comment  suggested  that 
present  regulations  be  retained  without 
change,  and  a  second  comment 
suggested  that  record  retention  should 
be  required  for  a  period  of  2  or  3  years. 

After  due  consideration  of  all  the 
comments  received,  the  Department  has 
decided  to  require  identification  of  only 
psittacine  birds  and,  as  provided  in  the 
proposal,  such  identification  is  to  be 
made  within  72  hours  of  the  arrival  of 
such  birds  at  a  quarantine  facility.  The 
Department  believes  that  identifying 
small  birds  may  cause  injury  and  stress 
on  the  birds  and  may  require  great 
amounts  of  time  to  identify  such  birds. 
Further,  the  current  information  which 
the  Department  has  available  indicates 
that,  unlike  psittacine  birds,  non- 
psittacine  birds  do  not  present  a 
substantial  threat  to  introduce  exotic 
Newcastle  disease  into  the  United 
States  or  to  be  smuggled  into  the  United 
States,  so  that  they  should  be  required 
to  be  identified.  However,  the 
Department  will  be  continually 
investigating  this  situation,  and  if  such 
birds  are  determined  to  become  a 
significant  threat,  the  Department  will 
seek  to  require  the  identification  of  such 
birds.  Additionally,  the  Department 
believes  that  reguiring  psittacine  birds 
to  be  identified  at  the  quarantine  facility 
is  more  effective  to  insure  that^he  birds 
be  identified  while  in  quarantine  rather 
than  having  identification  numbers 
applied  prior  to  presentation  for  entry. 

In  response  to  comments  received 
concerning  the  potential  danger  of  injury 
resulting  from  the  application  of 
identification  devices  to  birds,  as  noted 
above  the  identification  requirements 
will  only  apply  to  psittacine  birds.  Due 
to  their  size,  psittacine  birds  will  be  less 
likely  to  be  injured  by  identification 
devices  than  smaller  birds.  While  no 
effective  identification  device  presently 
exists  which  would  guarantee  that  use 
of  the  device  could  not  injure  the  bird, 
the  Department  would  only  approve 
those  devices  which  would  appear  to 
present  the  least  risk  to  injure  a  bird  and 
which  would  be  effective  in  identifying 
the  bird.  Further,  the  final  rule  indicates 
that  such  identification  devices  may  be 
legbands  approved  by  the  Deputy 
Administrator,  Veterinary  Services, 
upon  written  request  to  him.  The 
Department  believes  that  these  present 
the  least  likelihood  to  injure  the  bird 
and  still  be  effective  in  identifying  the 
birds.  However,  the  regulations  also 
allow  for  the  use  of  other  types  of 
identification  devices  upon  written 
request  to  and  upon  approval  of  the 
Deputy  Administrator  of  Veterinary 
Services.  This  would  permit  the 
utilization  of  a  similar  effective  and  safe 


identification  device  by  an  importer  in 
lieu  of  legbands. 

The  Department  believes  that  the 
birds  should  be  identified  as  soon  as 
possible  at  the  time  the  birds  enter  the 
quarantine  facility  rather  than  at  the 
time  the  birds  are  released  from  the 
facility.  This  will  enable  the  Department 
to  keep  better  track  of  the  birds  so  as  to 
insure  against  the  unlawful  removal  of 
the  birds  from  quarantine. 

The  proposed  rule  indicated  that 
identifying  devices  used  to  identify  birds 
would  Se  supplied  to  the  quarantine 
facility  operator  at  cost  upon  request  to 
the  Deputy  Administrator.  The 
Department  has  determined  that  the 
identifying  devices  used  to  identify 
psittacine  birds  in  the  approved 
quarantine  facility  can  be  purchased  by 
the  quarantine  facihty  operator  directly 
from  the  manufacturer  with  greater 
speed  and  at  no  expense  to  the 
Department.  Only  identification  devices 
approved  in  advance  by  the  Deputy 
Administrator  shall  be  used.  It  should  be 
noted  that  with  respect  to  USDA 
quarantine  facilities,  the  Department 
will  provide  the  identification  devices  at 
cost  to  the  importer  since  USDA  is  the 
quarantine  facility  operator  at  such 
facilities. 

The  suggestions  received  that  the 
quarantine  facility  code  be  required  on 
the  identification  device  is  adopted  in 
the  final  rule.  This  should  aid  in  tracing 
the  movement  of  the  birds  from  the  time 
they  enter  the  quarantine  station. 

In  response  to  the  comment  received 
that  identification  devices  will  be 
removed  from  birds  after  they  are 
released  from  quarantine,  owners  of 
such  birds  are  encouraged  to  retain  such 
devices  in  place  permanently  for  the 
purpose  of  identification  and  tracing  to 
origin  should  this  be  required. 

In  response  to  the  comment  received 
which  suggested  that  birds  from  Central 
America  only  be  identified,  birds  from 
other  countries  present  a  similar  threat 
of  disease  introduction  as  do  birds  from 
Central  America.  Therefore,  this 
suggestion  was  not  adopted. 

In  response  to  the  comment  received 
that  recordkeeping  will  be  expensive, 
the  Department  admits  that  there  is  a 
cost  in  maintaining  any  record. 
However,  such  records  are  necessary  to 
trace  the  movement  of  birds  into  the 
United  States  and  to  account  for  birds 
which  enter  the  United  States  through 
quarantine  facilities.  Therefore,  such 
records  will  be  required. 

The  comment  received  that  objected 
to  the  recording  of  both  common  and 
scientific  names  of  birds  imported  was 
not  adopted  since  this  information  is 
believed  to  be  necessary  to  identify 


birds  in  a  particular  shipment  as  well  as 
to  effectuate  the  provisions  of  section  7 
of  the  Endangered  Species  Act  (16 
U.S.C.  1536)  which  mandates  that 
Federal  agencies  utilize  their  authorities 
in  furtherance  of  the  purposes  of  that 
Act.  Requiring  such  information  should 
help  determine  whether  a  bird  being 
imported  is  subject  of  the  provisions  of 
the  Endangered  Species  Act. 

The  comment  received  which 
suggested  that  present  regulations  be 
retained  without  change  is  rejected 
since  the  identification  requirements  of 
these  regulations  have  proven  to  be 
impractical  and  unsatisfactory. 
Likewise,  the  suggestion  that  records  of 
identification  devices  applied  be 
retained  for  a  2  or  3  year  period  is 
rejected  because  to  require  the  retention 
of  such  records  for  such  a  period  is 
believed  to  be  unduly  burdensome  on 
the  importer. 

These  final  rules  impose  identification 
requirements  on  psittacine  birds.  These 
rules  should  enable  the  Department  to 
keep  better  track  of  birds  entering  the 
United  States  through  USDA  or 
approved  quarantine  facilities. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

§92.5    [Amended] 

1.  Section  92.5(c)  is  amended  by 
deleting  the  phrase  "such  birds  were 
individually  identified  by  serially 
numbered  legbands  (or  by  other  suitable 
means  of  identification  approved  by  the 
Deputy  Administrator,  Veterinary 
Services,  upon  request  to  him)  and  " 
appearing  after  the  first  semicolon  in  the 
first  sentence  in  said  section. 

§92.11     [Amended] 

2.  The  following  sentences  are  added 
between  the  first  and  second  sentences 
of  §  92.11(e):  "At  a  USDA  quarantine 
facility  each  psittacine  bird  shall  be 
individually  identified  by  the 
Department  within  72  hours  of  the  entry 
of  the  bird  into  the  bird  quarantine 
facility  with  a  serially  numbered 
legband  which  has  been  coded  to  the 
quarantine  facility  or  by  other  suitable 
means  of  identification.  The 
identification  device  must  be  approved 
by  the  Deputy  Administrator.  Veterinary 
Services,  before  it  shall  be  used  to 
identify  birds  under  this  section.  Such 
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means  of  identification  shall  be  supplied 
by  the  Department  at  cost  to  the 
importer.  The  Department  shall  make  an 
identification  record  at  the  time  such 
bird  is  so  identified  containing  the 
species  of  the  bird,  including  the 
common  and  scientific  name,  and  the 
number  of  the  identification  device 
placed  on  the  bird.  The  daily  log  and  the 
identification  record  shall  be  maintained 
for  12  months  following  the  date  of  the 
release  of  the  bird  from  quarantine." 

3.  Section  92.11(f)(3)(ii)(E)  is  amended 
by  deleting  the  period  at  the  end  of  the 
first  sentence  of  the  section  and  adding 
the  following  in  lieu  thereof:  ";  and  it 
shall  be  the  responsibility  of  the  facihty 
operator  to  identify  individually  each 
psittacine  bird  within  72  hours  of  the 
entry  of  the  bird  into  the  quarantine 
facility  with  a  serially  numbered 
legband  which  has  been  coded  to  the 
quarantine  facility  or  by  other  suitable 
means  of  identification.  Any 
identification  device  must  be  approved 
by  the  Deputy  Administrator.  Veterinary 
Services,  upon  written  request  to  him, 
before  it  shall  be  used  to  identify  birds 
under  this  section.  Such  means  of 
identification  shall  be  supplied  by  the 
facility  operator,  and  the  facility 
operator  shall  insure  that  each  bird  is  so 
identified  at  the  time  the  bird  is  released 
from  the  facility." 

4.  Section  92.n(f)(3)(iii)  is  amended  by 
deleting  the  last  sentence  of  said  section 
and  inserting  in  lieu  thereof  the 
following: 

The  operator  of  the  facility  shall  also 
make  an  identification  record,  at  the 
time  each  psittacine  bird  is  identified, 
containing  the  species  of  the  bird, 
including  the  common  and  scientific 
name  and  the  number  of  the 
identification  device  placed  on  each 
psittacine  bird.  The  daily  log  and  the 
identification  record  shall  be  maintained 
for  12  months  following  the  date  of 
release  of  the  bird  from  quarantine  and 
shall  be  made  available  to  Veterinary 
Services  personnel  upon  request. 

(Sec.  2,  32  Stat.  792,  as  amended,  and  sec.  4, 
76  Stat.  130  (21  U.S.C.  Ill  and  134c).) 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria  A  final 
Impact  Statement  has  been  prepared 
and  is  available  from  Program  Services 
Staff,  Room  870,  6505  Belcrest  Road, 
Federal  Building,  Hyattsville.  MD  20782. 
301-436-8695. 

Note. — The  recordkeeping  and  reporting 
,  requirements  contained  herein  have  been 


approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Done  at  Washington,  D.C.,  this  10th  day  of 
May  1979. 
Piecn  A.  Chaloux. 

Deputy  Adwiniatrator,  Veterinary  Services. 
(FR  Doc.  7»-lSlie  Filed  S-14-79;  MS  am) 
BILLING  CODE  3410-34-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  265 

Rules  Regarding  Delegation  of 
Authority 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  In  order  to  expedite  and 
facilitate  the  performance  of  certain  of 
its  functions,  the  Board  of  Governors 
has  delegated  to  the  Secretary  of  the 
Board  authority  to  permit  member  banks 
to  waive  the  penalty  for  early 
withdrawal  of  a  time  deposit  in 
§  217.4(d)  of  Regulation  Q  for  depositors 
suffering  emergency-related  losses  in 
areas  declared  an  emergency  area  by 
the  President. 

EFFECTIVE  DATE:  Immediately 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  S.  Pilecki,  Attorney,  Board  of 

Governors  of  the  Federal  Reserve 

System,  Washington,  D.C.  20551  (202/ 

452-3281). 

SUPPLEMENTARY  INFORMATION:  Section 

217.4(d)  of  Regulation  Q  (12  CFR 
§  217.4(d))  provides  that  where  a  time 
deposit,  or  any  portion  thereof,  is  paid 
before  maturity,  a  member  bank  may 
pay  interest  on  the  amount  withdrawn 
at  a  rate  not  to  exceed  that  currently 
prescribed  for  a  savings  deposit  and  that 
the  depositor  shall  forfeit  three  months 
of  interest  payable  at  such  rate.  The 
Board  of  Governors  has  amended  its 
Rules  Regarding  Delegation  of  Authority 
to  authorize  the  Secretary  of  the  Board 
to  permit  member  banks  to  waive  the 
early  withdrawal  penalty  in  those 
situations  in  which  the  President  of  the 
United  States,  pursuant  to  section  301  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
§  5141)  and  Executive  Order  No.  11795 
of  July  11, 1974,  has  designated  an  area 
an  emergency  area.  The  Board  regards  a 
Presidential  declaration  of  an 
emergency  area  as  recognition  by  the 
Federal  government  that  loss  and 
hardship  of  major  proportions  has 
occurred  and  under  such  circumstances 
believes  it  appropriate  to  provide  an 
additional  measure  of  assistance  to 
emergency  victims  by  temporarily 


suspending  the  Regulation  Q  early 
withdrawal  penalty  The  Board 
previously  has  authorized  the  Secretary 
to  permit  member  banks  to  waive  the 
early  withdrawal  penalty  in  connection 
with  Presidentially-declared  major 
disasters  Pursuant  to  this  delegation,  a 
waiver  of  the  early  withdrawal  penalty 
will  be  limited  in  effectiveness  to 
depositors  suffering  emergency-related 
losses  in  a  geographical  area  designated 
an  emergency  area  by  a  Presidential 
declaration. 

The  provisions  of  §  553  of  Title  5, 
United  States  Code,  relating  to  notice 
and  public  participation  and  deferred 
effective  date  are  not  followed  in 
connection  with  this  amendment 
because  the  change  involved  therein  is 
procedural  in  nature  and  does  not 
constitute  a  substantive  rule  subject  to 
the  requirements  of  such  section. 

Effective  April  26,  1979,  §  265.2(a)(18) 
is  amended  to  read  as  follows: 

§  265.2    Specific  functions  delegated  to 
Board  emptoyees  and  Federal  Reserve 
Banks. 

*  •         *         •         « 

(2)  The  Secretary  of  the  Board  (or.  in 
the  Secretary's  absence,  the  Acting 
Secretarj')  is  authorized: 

*  *        •        «         * 

(18)  Under  the  provisions  of  section 
19(j)  of  the  Federal  Reserve  Act  (12 
U.S.C.  §  371b)  and  §§  217.4  (a)  and  (d)  of 
Regulation  Q  (12  CFR  §§  217,4  (a)  and 
(d))  to  permit  member  banks  to  waive 
the  penalty  for  early  withdrawal  of  a 
time  deposit  in  §  217.4(d)  (Regulation  Q), 
if  all  of  the  following  conditions  are  met: 

(i)  The  President  of  the  United  States 
declares  an  area  a  major  disaster  area 
or  an  emergency  area  pursuant  to 
section  301  of  the  Disaster  Relief  Act  of 
1974  (42  U.S.C,  §  5141)  and  Executive 
Order  No.  11795  of  July  11, 1974. 

(ii)  A  waiver  is  limited  in 
effectiveness  to  depositors  suffering 
disaster  or  emergency-related  losses  in 
the  officially  designated  disaster  or 
emergency  area. 

(iii)  The  appropriate  Reserve  Bank 
recommends  approval. 

(iv)  All  relevant  divisions  of  the 
Board's  staff  recommend  approval. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  April  28, 1979. 

ThMtdora  E.  AIBaoB. 

Secretary  of  the  Board 

(Docket  No  R-02231 
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12  CFR  Part  217 

Interest  on  Deposits;  Temporary 
Suspension  of  Early  Withdrawal 
Penalty 

aqency:  Board  of  Governors  of  the 

Federal  Reserve  System. 
ACTION:  Temporary  suspension  of  the 
Regulation  Q  penalty  normally  imposed 
upon  the  withdrawal  of  funds  from  time 
deposits  prior  to  maturity 

summary:  The  Board  of  Governors  of 

the  Federal  Reserve  System  has 

suspended  the  Regulation  Q  penalty  for 

the  withdrawal  of  time  deposits  prior  to 

maturity  from  member  banks  for 

depositors  affected  by  the  severe  storms 

begmnmg  on  or  about  March  29, 1979,  in 

the  State  of  Iowa. 

EFFECTIVE  DATE:  April  6.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  S.  Pilecki.  Attorney.  Legal  Division, 

Board  of  Governors  of  the  Federal 

Reserve  System,  Washington,  D.C.  20551 

(202/452-3281). 

SUPPLEMENTARY  INFORMATION:  On  April 

6, 1979.  pursuant  to  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
§  5141)  and  Executive  Order  11795  of 
July  11,  1974.  the  President,  acting 
through  the  Administrator  of  the  Federal 
Disaster  Assistance  Administration, 
designated  the  following  counties  of  the 
State  of  Iowa  an  emergency  area: 
Madison.  Page,  Taylor,  Union  and 
Warren.  The  Board  regards  the 
President's  action  as  recognition  by  the 
Federal  government  that  an  emergency 
of  major  proportions  has  occurred.  The 
President's  designation  enables  victims 
of  the  disaster  to  qualify  for  special 
emergency  financial  assistance.  The 
Board  believes  it  appropriate  to  provide 
an  additional  measure  of  assistance  to 
victims  by  temporarily  suspending  the 
Regulation  Q  early  withdrawal  penalty.' 
The  Board's  action  permits  a  member 
bank,  wherever  located,  to  pay  a  time 
deposit  before  maturity  without 
imposing  this  penalty  upon  a  showing 
that  the  depositor  has  suffered  property 
or  other  financial  loss  in  the  emergency 
area  as  a  result  of  the  severe  storms.  A 
member  bank  should  obtain  from  a 
depositor  seeking  to  withdraw  a  time 
deposit  pursuant  to  this  action  a  signed 
statement  describing  fully  the 
emergency-related  loss.  This  statement 
should  be  approved  and  certified  by  an 
officer  of  the  bank.  This  action  will  be 


retroactive  to  April  6, 1979,  and  will 
remain  in  effect  until  12  midnight 
September  30, 1979.  ^ 

Section  19(j)  of  the  Federal  Reserve 
Act  (12  U.S.C.  §  371b)  provides  that  no 
member  bank  shall  pay  any  time  deposit 
before  maturity  except  upon  such 
conditions  and  in  accordance  with  such 
rules  and  regulations  as  may  be 
prescribed  by  the  Board.  The  Board  has 
determined  it  to  be  in  the  overriding 
public  interest  to  suspend  the  penalty 
provision  in  §  217.4(d)  of  Regulation  Q 
for  the  benefit  of  depositors  suffering 
emergency-related  losses  within  those 
geographical  areas  of  the  State  of  Iowa 
officially  designated  an  emergency  area 
by  the  President.  The  Board,  in  granting 
this  temporary  suspension,  encourages 
member  banks  to  permit  penalty-free 
withdrawal  before  maturity  of  time 
deposits  for  depositors  who  have 
suffered  emergency-related  losses 
within  the  designated  areas. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  directly  affected  by  the  severe 
damage  and  destruction  occasioned  by 
the  storms  and  tornadoes  in  the 
designated  counties  of  Iowa,  the  Board 
finds  that  good  cause  exists  for 
dispensing  with  notice  and  public 
participation  referred  to  in  section 
553(b)  of  Title  5  of  the  United  States 
Code  with  respect  to  this  action  and  that 
public  procedure  with  regard  to  this 
action  would  be  contrary  to  the  public 
interest.  Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
because  the  Board's  action  relieves  a 
restriction,  the  Board  finds  that  there  is 
good  cause  to  make  the  action  effective 
immediately. 

By  order  of  the  Board  of  Governors,  April 
26. 1979. 

TheodonE.  MUioa 

Secretary  of  the  Board. 
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'  See.  217.4(d)  of  Regulation  Q  provides  that 
where  a  time  deposit,  or  any  portion  thereof,  is  paid 
before  maturty.  a  member  bank  may  pay  interest 
on  the  amount  withdrawn  at  a  rate  not  to  exceed 
that  currently  prescnbed  for  a  savings  deposit  and 
that  the  depositor  shall  forfeit  3  months  of  interest 
payable  at  such  rate. 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  302 

Rules  of  Practice  In  Economic 
Proceedings 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Editorial  Amendment. 

SUMMARY:  The  CAB  makes  clear  that 
violations  of  any  of  its  rules  may  be  the 
subject  of  enforcement  proceedings,  by 


deleting  the  word  "economic"  from  the 

phrase  "economic  enforcement 

proceedings"  in  its  rules  of  practice  (14 

CFR  Part  302). 

DATES:  Effective:  June  4, 1979.  Adopted: 

May  9,  1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

David  Schaffer.  Office  of  the  General 
Counsel.  Rules  and  Legislation,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428; 
202-673-5442. 

SUPPLEMENTARY  INFORMATION:  In  Part 
302  (14  CFR  Part  302),  Board  proceedings 
are  called  "Economic  enforcement 
proceedings."  Inclusion  of  the  word 
"economic"  is  a  holdover  from  the  time 
when  the  Board  had  safety,  as  well  as 
economic,  responsibilities.  Now  it  is  no 
longer  necessary  to  retain  this  word, 
and  its  continued  inclusion  is  misleading 
because  the  Board  issues,  in  addition  to 
regulations  labeled  "Economic",  others 
labeled  "Special",  'Procedural ",  and 
"Organization."  Enforcement 
proceedings  may  be  conducted 
regarding  any  Board  regulations 
according  to  their  terms.  In  fact,  §  300.20 
(14  CFR  Pari  300.20)  authorizes  the 
Board  to  conduct  enforcement 
proceeding  to  enforce  its  rules  of 
conduct.  The  word  "economic"  is 
therefore  being  deleted  to  make  clear 
that  enforcement  proceedings  under  Part 
302  may  encompass  violations  of  any 
rules,  including  rules  of  conduct. 

We  are  also  taking  this  opportunity  to 
rewnte  §§  302.200  and  302.201,  302.202, 
302.210,  302.211  and  302.215(a)  in  clearer 
language. 

This  editorial  amendment  is  issued 
under  the  delegation  of  authority  from 
the  Board  to  the  General  Counsel  in  14 
CFR  385.19.  Procedures  for  review  of 
this  amendment  are  set  forth  in  Subpart 
C  of  Part  385  (14  CFR  §§  385.50  through 
385.54). 

The  Board  hereby  amends  14  CFR 
Part  302,  Rules  of  Practice  in  Economic 
Proceedings,  as  follows: 

1.  Part  302  is  renamed  by  replacing  the 
wojd  "economic  "  with  the  word 
"Board"  so  that  it  reads: 

PART  302— RULES  OF  PRACTICE  IN 
BOARD  PROCEEDINGS 

2.  The  table  of  contents  is  amended  by 
deleting  the  word  'economic  "  from  the 
title  of  Subpart  B  so  that  it  reads: 


Subpart  B — Rules  Applicable  to 
Enforcement  Proceedings 


3.  In  §  302.3,  paragraph  (c)  is  amended 
so  that  it  reads:  • 


§  302.3    Rllnfl  of  documents. 
«         «         •         «         * 

(c)  Number  of  copies.  Unless 
otherwise  specified,  an  executed 
original  and  nineteen  (19)  true  copies  of 
each  document  required  or  permitted  to 
be  filed  under  these  rules  shall  be  filed 
with  the  Docket  Section,  except  that  an 
original  and  five  (5)  copies  of  third  party 
complaints,  answers,  documents  dealing 
with  discovery,  and  motions  addressed 
to  an  administrative  law  judge  may  be 
filed  in  proceedings  under  Subpart  B — 
Rules  Applicable  to  Enforcement 
Proceedings.  In  any  route  proceeding 
that  affects  a  point  in  Alaska,  the  person 
filing  shall  send  an  additional  copy  to: 
Civil  Aeronautics  Board,  701  C  Street, 
Box  27.  Anchorage,  Alaska  99513.  The 
copies  need  not  be  signed  but  the  name 
of  the  person  signing  the  document,  as 
distinguished  from  the  firm  or 
organization  he  or  she  represents,  shall 
also  be  typed  or  printed  on  all  copies 
below  the  space  provided  for  signature. 
«         •         •         •         • 

4.  Subpart  B  is  renamed  by  deleting 
the  word  "economic"  in  the  title  so  that 
it  reads: 

Subpart  B— Rules  Applicable  to 
Enforcement  Proceedings 

5.  In  §  302.200.  paragraph  (a)  is 
amended  so  that  it  reads: 

§  302.200    Applicability  of  this  subpart 

(a)  In  general.  This  subpart  contains 
the  specific  rules  that  apply  to  Board 
proceedings  to  enforce  the  act  and  the 
rules,  regulations,  orders  and'other 
requirements  issued  by  the  Board. 
Subpart  A  of  this  part  contains  other 
rules  that  apply  to  these  proceedings. 
«        *         •        •         • 

6.  §  302.201  is  amended  so  that  it 
reads: 

§  302.201     Formal  complaints. 

Any  person  may  make  a  formal 
complaint  to  the  Board  about  any 
violation  of  the  economic  regulatory 
provisions  of  the  act  or  of  the  Board's 
rules,  regulations,  orders,  or  other 
requirements.  Every  formal  complaint 
shall  conform  to  the  requirements  of 
§  302.3.  concerning  the  form  and  filing  of 
documents.  The  filing  of  a  complaint 
shall  result  in  a  formal  enforcement 
proceeding  only  if  the  Director  of  the 
Bureau  of  Consumer  Protection  issues  a 
notice  instituting  an  enforcement 
proceeding  as  to  all  or  part  of  the 
complaint  under  §  302.206(a)  or  the 
Chief  Administrative  Law  judge  does  so 
under  §  302.206(b).  A  formal  complaint 
may  be  amended  at  any  time  before 
service  of  an  answer  to  the  complaint. 


After  service  of  an  answer  but  before 
institution  of  an  enforcement 
proceeding,  the  complaint  may  be 
amended  with  the  permission  of  the 
Director  of  the  Bureau  of  Consumer 
Protection.  After  institution  of  an 
enforcement  proceeding,  the  complaint 
may  be  amended  only  on  grant  of  a 
motion  filed  under  §  302.18. 

7.  §  302.202  is  amended  so  that  it 
reads: 

§  302.202    Sutxrrlption  and  verification. 

Every  formal  complaint,  supplemental 
complaint,  answer,  or  other  pleading 
filed  in  an  enforcement  proceeding  shall 
be  signed  by  the  party  filing  it,  or  by  a 
duly  authorized  officer,  agent  or 
attorney  of  the  party.  The  person  signing 
the  pleading  shall  also  verify  it  under 
oath  or  under  penalty  of  perjury,  stating 
that  he  has  read  the  pleading  and  the 
attached  exhibits,  if  any,  and  knows 
their  contents,  and  that  the  contents  are 
true  or.  if  stated  on  information  and 
belief,  that  he  believes  them  to  be  true. 
If  the  pleading  is  signed  or  verified  by 
anyone  other  than  the  party  filing  it  or 
an  officer  or  attorney  of  the  party,  the 
reason  must  be  stated  and  that  person's 
power  of  attorney  or  other  authority  to 
sign  or  verify  the  pleading  must  be  filed 
with  the  pleading. 

8.  §  302.210  is  amended  so  that  it 
reads: 

§  302.210    Parties. 

The  parties  to  an  enforcement 
proceeding  shall  be  the  Bureau  of 
Consumer  Protection,  the  respondent, 
any  person  whose  formal  complaint 
alleged  violations  that  were  later 
covered  by  the  notice  of  enforcement, 
and  any  other  person  permitted  to 
intervene  under  §  302.15. 

9.  §  302.211  is  amended  so  that  it 
reads:  . 

§  302.2 1 1    Prefteartng  conference. 

A  prehearing  conference  may  be  held 
in  an  enforcement  proceeding  whenever 
the  Board  or  the  administrative  law 
judge  believes  that  the  fair  and 
expeditious  disposition  of  the 
proceeding  requires  one.  If  a  prehearing 
conference  is  held,  it  shall  be  conducted 
in  accordance  with  §  302.23. 

10.  In  §  302.215.  paragraph  (a)  is 
amended  so  that  it  reads: 

§  302.21 5    Offers  of  settlement 

(a)  Any  respondent  to  an  enforcement 
proceeding  may  submit  offers  of 
settlement  at  any  time  before  final 
decision.  Every  settlement  offer  shall  be 
submitted  in  writing  to  the  Director  of 
the  Bureau  of  Consumer  Protection,  who 
will  promptly  advise  the  respondent 


whether  the  offer  is  acceptable  to  the 
Bureau.  Whenever  the  Director  finds  the 
offer  acceptable  as  a  basis  for 
terminating  all  or  part  of  the  proceeding, 
he  will  transmit  the  offer  to  the 
presiding  administrative  law  judge, 
serving  all  parties  to  the  proceeding.  The 
administrative  law  judge  shall  consider 
the  views  of  all  parties  and,  if  the  offer 
appears  to  be  in  the  public  interest,  shall 
issue  an  initial  decision  in  accordance 
with  §  302.27  approving  the  offer.  If  the 
Director  of  the  Bureau  of  Consumer 
Protection  finds  the  offer  unacceptable 
or  the  administrative  law  judge 
determines  that  it  is  not  in  the  public 
interest,  no  interlocutory  review  will  be 
permitted  except  in  extraordinary 
circumstances  and  with  the  consent  of 
the  Director  or  the  administrative  law 
judge,  as  appropriate.  The  submission  of 
an  offer  of  settlement  shall  not  alter  or 
delay  the  course  of  the  proceeding 
unless  so  ordered  by  the  administrative 
law  judge  or  the  Board. 
***** 

(Section  204  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743:  49  U.S.C. 
1324). 
By  the  Civil  Aeronautics  Board. 

Caryl  Edtm. 

Acting  General  Counsel 

(RefTuiatior  PR-205;  Amdt  56] 

[F.R  Doc  -^15180  Filed  5-1*-^.  8:45  am] 

BILUNG  COOC  6320-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1203 

EstHblishment  of  NASA  Information 
Security  Program  Committee 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  revision  is  necessary  to 
comply  with  the  provisions  of  Section  5- 
404(b),  Executive  Order  12065.  "National 
Security  Information."  dated  July  3, 1978. 
The  purpose  of  the  revision  is  to 
estabhsh  the  NASA  Information 
Security  Program  Committee  as  a  part  of 
the  permanent  administrative  structure 
of  NASA  pursuant  to  E.0. 12065  and  the 
provisions  of  the  National  Aeronautics 
and  Space  Act  of  1958  as  amended  (42 
U.S.C.  2451  et  seq.). 
EFFECTIVE  DATE:  May  15.  1979. 
ADDRESS:  Director,  Security  Division. 
National  Aeronautics  and  Space 
Administration,  Washington.  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Ben  B.  Pagac,  Security  Division, 
Telephone  (202)  755-3400,  National 
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"Other  real  property"  shall  mean  a  house 
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Aeronautics  and  Space  Administration, 
Washington.  D.C.  20546. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  involves  a  national  security 
function  and  is  exempt  from  the 
procedures  of  5  U.S.C.  553. 

1,  In  14  CFR  Chapter  V,  Part  1203, 
Subpart  G  is  redesignated  as  Subpart  I 
and  revised  to  read  as  follows; 

Subpart  I— NASA  Information  Security 
Program  Committee 


Sec. 

1203.900 

1203.901 

1203.902 

1203.903 

1203.904 


Establishment. 

Responsibilities. 

Membership 

Ad  hoc  committees. 

Meetings. 


Authority:  42  U.S.C.  2473 

Subpart  I— NASA  Information  Security 
Program  Committee 

§  1203.900    Establishment 

Pursuant  to  Executive  Order  12065, 
"National  Security  Information"  and  the 
National  Aeronautics  and  Space  Act  of 
1958.  as  amended,  there  is  established  a 
NASA  Information  Security  Program 
Committee  (hereinafter  referred  to  as 
the  Committee)  as  part  of  the  permanent 
adminstrative  structure  of  NASA.  The 
Director,  DOD  Affairs  Division,  is 
designated  to  act  as  the  Chairperson  of 
the  Committee.  The  Chief.  Classification 
Management  and  Physical  Security 
Branch,  Security  Division,  is  designated 
to  act  as  the  Committee  Executive 
Secretary. 

§  1 203.90 1     Responsibilities. 

(a)  The  Chairperson  reports  to  the 
Administrator  concerning  the 
management  and  direction  of  the  NASA 
Information  Security  Program  as 
provided  for  in  Subpart  B  of  this  part.  In 
this  connection,  the  Chairperson  is 
supported  and  advised  by  the 
Committee. 

(b)  The  Committee  shall  act  on  all 
appeals  from  denials  of  declassification 
requests  and  on  all  suggestions  aiid 
complaints  with  respect  to 
administration  of  the  NASA  Information 
Security  Program  as  provided  for  in 
Subpart  B  of  this  part. 

(c)  The  Executive  Secretary  of  the 
Committee  shall  maintain  all  records 
produced  by  the  Committee,  its 
subcommittees,  and  its  ad  hoc  panels. 

(d)  The  Security  Division.  NASA 
Headquarters,  will  provide  staff 
assistance  and  support  services  for  the 
Committee. 

§  1203.902    Membership. 

The  Committee  will  be  comprised  of 
the  Chairperson,  Executive  Secretary. 


and  one  member  designated  by  each  of 
the  following  NASA  officials: 

(a)  Associate  Administrators  for: 

(1)  Aeronautics  and  Space 
Technology. 

(2)  Space  Science, 

(3)  Space  and  Terrestrial 
Applications, 

(4)  Space  Transportation  Systems. 

(5)  Space  Tracking  and  Data 
Systems. 

(6)  Management  Operations. 

(7)  External  Relations. 

(b)  Assistant  for  Special  Projects. 

(c)  General  Counsel. 

§  1203.903    Ad  hoc  committees. 

The  Chairperson  is  authorized  to 
establish  such  ad  hoc  panels  or 
subconunittees  as  may  be  necessary  in 
the  conduct  of  the  Committee's  work. 

§  1203.904    Meetings. 

(a)  Meetings  will  be  held  at  the  call  of 
the  Chairperson. 

(b)  Records  of  the  minutes  of  each 
meeting  will  be  made  and  maintained  by 
the  Executive  Secretary. 

Subpart  1203.G    [Reserved] 
2.  Subpart  1203. G  is  reserved. 

Robert  FroKh. 

Adjninistrator. 

(FR  Doc.  79-15119  Tiled  5-14-7ft  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions;  Huk- 
A-Poo  Sportswear,  Inc.,  et  al. 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
two  New  York  City  wearing  apparel 
manufacturers  to  cease  establishing, 
maintaining  or  enforcing  resale  price 
agreements;  suggesting  retail  prices  or 
issuing  price  lists  for  a  three-year 
period;  pre-ticketing  products  with 
recommended  retail  prices;  soliciting  the 
identity  of  non-conformers  and  taking 
any  adverse  action  against  them. 
Additionally,  the  companies  are 
required  to  reinstate  customers  who 
were  terminated  since  January  1,  1974 
for  failing  to  maintain  suggested  prices; 
and  keep  records  regarding 
reinstatement  requests  for  five  years. 


DATES:  Complaint  and  order  issued 

April  25.  1979. ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Richie,  Director,  8R.  New  York 
Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  Bldg..  26 
Federal  Plaza.  New  York.  N.Y.  10007. 
(212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  On 

Friday,  February  16,  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
10074,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Huk-A- 
Poo  Sportswear.  Inc.,  a  corporation,  and 
Pranx  Fashions,  Inc..  a  corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Coercing  and  Intimidating:  §  13.350 
Customers  or  prospective  customers; 
§  13.358  Distributors.  Subpart- 
Combining  or  Conspiring:  §  13.395  To 
control  marketing  practices  and 
conditions;  §  13.425  To  enforce  or  bring 
about  resale  price  maintenance;  §  13.430 
To  enhance,  maintain  or  unify  prices; 
§  13.497  To  terminate  or  threaten  to 
terminate  contracts,  dealings, 
franchises,  etc.  Subpart-Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-45  Maintain  records;  13.533-65 
Renegotiation  and/or  amendment  of 
contracts.  Subpart-Cutting  Off  Supplies 
or  Service:  §  13.610  Cutting  off  supplies 
or  service;  §  13.655  Threatening 
disciplinary  action  or  otherwise. 
Subpart-Discriminating  Between 
Customers:  §  13.685  Discriminating 
between  customers;  13.885-10  Federal 
Trade  Commission  Act.  Subpart- 
Maintaining  Resale  Prices:  §  13.1145 
Discrimination;  13.1145-5  Against  price 
cutters;  13.1145-45  In  favor  of  price 
maintainers;  §  13.1155  Price  schedules 
and  announcements;  §  13.1160  Refusal 
to  sell;  §  13.1165  Systems  of  espionage; 
13.1165-80  Requiring  information  of 
price  cutting. 


(Sec.  6,  38  Stat.  721:  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended:  (15 
use.  45)1 
Carol  M.  Thomas, 

Secrelary 

IDockel  No.  C-29e2) 
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16  CFR  Part  13 

Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions;  GAC 
Corp.,  et  al. 

AGENCY:  Federal  Trade  Commission. 
action:  Modification  of  order  to  cease 
and  desist. 


'  Copies  of  the  Complaint  and  DeciBion  and  Order 
filed  with  (he  original  document. 


summary:  This  order  modifying  an 
Order  to  Cease  and  Desist  issued  on 
July  23.  1974.  requires  incorporation  of 
the  terms  of  the  1974  order  within  any 
GAC  plan  of  reorganization  under 
provisions  of  the  Bankruptcy  Act 
confirmed  by  the  Bankruptcy  Court. 
Upon  such  confirmation,  the  modified 
order  requires  the  company  to  establish 
a  $10,000,000  accrual  Reserve  Fund  to  be 
used  to  defray  costs  of  building 
individuaTfeeptic  tanks  or  wells  in  the 
northern  section  of  Golden  Gate  Estates, 
and  to^^^emlburse  those  whose  land  is 
found  to  be  unsuitable  for  homesites. 
Because  of  GAC's  poor  financial 
condition,  the  company  is  only  required 
to  develop  a  portion  of  Golden  Gate 
Estates,  rather  than  the  entire 
subdivision,  as  previously  mandated; 
and  is  provided  with  additional  time  in 
which  to  fulfill  its  contractual 
obligations  to  land  owners.  The 
modified  order  further  requires  GAC  to 
provide  financial  compensation  or 
alternate  homesites  to  those  owning 
property  in  the  area  to  be  left 
undeveloped. 

dates:  Decision  issued  July  23. 1974. 
Modifying  order  issued  April  17. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P.  Albert  H.  Kramer.  Washington. 
DC.  20580.  202-523-3727. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  GAC  Corporation.  GAC 
Properties.  Inc..  and  GAC  Properties, 
Inc.  of  Arizona,  corporations  and  their 
subsidiaries.  The  prohibited  trade 
practices  and/or  corre"'ive  actions,  as 
codified  under  16  CFR  Part  13.  appears 
at  39  FR  34021,  and  remains  unchanged. 

(Sec.  6.  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended;  (15 
U.S.C.  45)) 

The  order  modifying  order  to  cease 
and  desist,  is  as  follows: 


[Docket  No.  C-2523) 

Order  Modifying  Order  To  Cease  and  Desist 

The  Commission  on  February  13, 1979, 
issued  its  order  to  show  cause  why  this 
proceeding  should  not  be  reopened  and  its 
order  of  July  23, 1974  (hereafter  sometimes 
referred  to  as  "the  Commission  Order  of 
1974").  modified. 

Respondents  having  filed  an  answer 
consenting  to  the  proposed  changes  of  the 
Commission  Order  of  1974,  and  the 
Commission  having  considered  the  comments 
filed  by  intereste^J  persons. 

Now.  therefore,  it  is  hereby  ordered,  That 
the  aforesaid  order  to  cease  and  desist  be, 
and  it  hereby  is,  modified  in  accordance  with 
the  show  cause  order  subject  to,  and 
contingent  upon,  satisfaction  of  all  of  the 
following  conditions: 

(1)  The  incorporation  of  the  terms  of  the 
Commission  Order  of  1974,  as  modified, 
within  any  plan  of  reorganization  of  the 
respondent  confirmed  by  the  bankruptcy 
Court  in  the  aforesaid  Chapter  X  proceedings 
(hereafter  referred  to  as  the  "plan  of 
reorganization")  such  incorporation  to  be 
without  any  alterations,  substitutions, 
changes  or  deletions  of  the  Commission 
Order  of  1974,  as  modified; 

(2)  The  incorporation  of  an  express 
provision  within  any  plan  of  reorganization 
of  the  respondent  confirmed  by  the 
Bankruptcy  Court  in  the  aforesaid  Chapter  X 
proceedings  that  the  reorganized  company 
which  is  created  thereby  shall  be  subject  to 
the  requirements  of  the  Commission  Order  of 
1974,  as  modified; 

(3)  The  incorporation  of  an  express 
provision  within  any  plan  of  reorganization 
of  the  respondent,  confirmed  by  the 
Bankruptcy  Court  in  the  aforesaid  Chapter  X 
proceedings,  that  the  reorganized  company 
shall  stipulate  and  agree  to  the  enforcement 
as  provided  by  law,  including,  but  not  limited 
to,  as  provided  under  Section  45(1),  Title  15, 
United  States  Code.  Provided  further.  That 
nothing  contained  in  the  order  modifying  the 
Commission  Order  of  1974,  and  no  action 
taken  by  the  Bankruptcy  Court  in  the 
aforesaid  Chapter  X  proceedings,  shall  in  any 
way  restrict  the  right  of  any  lot  purchaser  or 
title  holder  who  chooses  to  reject  the 
alternatives  provided  in  the  Commission 
Order  of  1974,  as  modified,  from  filing  any 
claim  he  or  she  may  otherwise  have  against 
the  respondent  in  the  aforesaid  Chapter  X 
proceedings;  however,  the  acceptance  of  any 
of  the  alternatives  provided  shall  act  as  a  bar 
to  the  filing  of  any  other  claims  relating  to  the 
same  land  of  the  lot  purchaser  or  tiUeholder 
or  the  contract  applicable  thereto  prior  to 
confirmation  of  the  plan  of  reorganization. 

Upon  full  satisfaction  of  all  of  the  above 
condibons,  the  Commission  Order  of  1974 
shall  be  modified,  without  necessity  of 
further  action  by  the  Commission,  as  follows: 

Order  , 

For  purposes  of  this  Order  the  following 
definitions  shall  be  apphcable: 

"Land"  shall  mean  real  property 
subdivided  into  parcels  without  any  house  or 
building  constructed  thereon,  but  shall  not 
include  anything  defined  below  as  "other  real 
property." 


"Other  real  property"  shall  mean  a  house 
or  building  constructed  for  residential 
purposes  and  the  land  upon  which  it  is 
situated,  including  land  upon  which,  pursuant 
to  a  purchase  agreement  or  contract,  a  house 
or  building  is  to  be  constructed  within  12 
months  and  with  respect  to  which  no 
consideration  will  pass  to  respondents  until 
closing  other  than  moneys  held  in  escrow  or 
a  minimal  earnest  money  deposit. 

"Consumer"  shall  mean  a  natural  person  to 
whom  respondents  offer  to  sell  or  sell  land  or 
other  real  property;  Provided,  however,  That 
the  term  "consumer"  shall  not  include  a 
natural  person  who  pujt:hases  land  in  a 
single  transaction  for  a  sum  in  excess  of 
$50,000. 

As  used  in  this  Section  of  the  Order,  a 
requirement  to  cease  and  desist  from 
representing  or  misrepresenting  shall  unless 
otherwise  indicated,  include  representing  or 
misrepresenting  directly  or  by  impbcation, 
and  by  any  manner  or  means. 

It  is  ordered.  That  respondents  GAC 
Corporation,  GAC  Properties,  Inc.  and  GAC 
Properties,  Inc.,  of  Arizona,  corporations,  and 
their  officers,  and  their  subsidiaries  and  the 
said  subsidiaries'  officers,  and  respondents" 
successors,  assigns,  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device  in  connection  with 
the  advertising,  offering  for  sale,  or  sale  of 
land  and  other  real  property  to  consumers  in 
commerce,  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  (a)  Failing  to  disclose,  dearly  and 
conspicuously,  in  any  written  or  oral 
invitation  or  other  initial  communication  to 
consumers  concerning  any  event  or  activity, 
including  but  not  limite^  to  dinner  parties  or 
other  gatherings,  contents,  awards  of  free  or 
low  cost  gifts  or  vacatid^s,  and  sightseeing 
tours,  or  for  any  other  goods  or  services, 
which  invitation  or  communication  is  in  any 
manner  a  part  of  a  plan  or  procedure  to  sell 
land,  the  following  statement: 

"The  purpose  of  [the  event  or  activityj  is  to 
attempt  to  sell  you  land  presently 
undeveloped  in  [name  of  State  in  which  land 
is  located). ' 

(b)(i)  If  the  invitation  or  communication  is 
in  writing,  such  disclosure  shall  be  in  writing 
and  shall  be  made  clearly  and  conspicuously 
and  in  conjunction  with  the  invitation  or 
communication;  (ii)  if  the  invitation  or 
communication  is  oral  and  debvered  in 
person,  such  disclosure  shall  be  both  oral  and 
in  writing  and  shall  be  made  clearly  and 
conspicuously  and  in  the  conjimction  with 
the  invitation  or  communication;  and  (iii)  if 
the  invitation  or  communication  is  made  by 
telephone,  such  disclosure  shall  be  made 
orally  and  clearly  and  conspicuously  in 
conjunction  with  the  telephone  invitation  or 
communication  and  in  writing  by  mail  to  be 
received  by  the  prospective  purchaser  at 
least  24  hours  prior  to  the  event  or  activity: 
Provided,  however.  With  respect  to  subpart 
(iii)  above,  that  if  the  event  or  activity  is  a 
sales  presentation  to  be  conducted  in  the 
home  of  the  consumer,  such  written 
disclosure  may  be  made  at  any  time  prior  to 
the  sales  presentation,  but  in  no  event  shall 
such  disclosure  be  made  later  than  the 
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General  Warranty 


Deed  in  recordable  form.  said  mailing  if  such  purchasers  are  to  obtain  (b)  That  real  estate  is  a  good  or  safe 
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introductory  remarks  of  the  salesman;  and 
further  provided,  with  respect  to  subpart  (iii) 
above  that  if  the  invitation  or  communication 
is  received  at  a  place  other  than  the 
consumer's  residence  or  place  of 
employment,  such  written  disclosure  may  be 
made  at  any  time  prior  to  the  consumer's 
attendance  at  the  sales  presentation. 

2.  Misrepresenting  the  true  nature  and 
purpose  of  any  event  or  activity,  including 
but  not  limited  to  dinner  parties  or  other 
gatherings,  contests,  awards  of  free  or 
reduced  gifts  or  vacations,  and  sightseeing 
tours. 

3.  Failing  to  furnish  the  purchaser  with  a 
fully  completed  copy  of  the  contract  at  the 
time  of  its  signing  by  the  purchaser,  which  is 
in  the  same  language  as  that  principally  used 
in  the  oral  sales  presentation,  if  any.  and 
which  shows  the  date  of  the  transaction  and 
contains  the  name  and  address  of  the 
respondent:  Provided,  however.  That  a 
foreign  language  copy  of  the  contract  need 
not  be  furnished  if  the  purchaser  is  literate  in 
the  English  language:  And  further  provided, 
That  the  contract  need  not  at  this  time 
contain  the  signature  of  respondents. 

4.  Failing  to  set  forth  as  the  title  of  any 
contract  for  the  purchase  of  land,  in  boldface 
type,  the  following  language:  "Contract  for^ 
Deed  for  the  Purchase  of  Land." 

5.  (a)  Failing  to  print  clearly  and 
conspicuously  in  12-point  boldface  type  on 
the  top  half  of  the  first  page  of  all  contracts 
for  the  sale  of  land,  in  addition  to  that 
language  required  by  Paragraph  4  above,  the 
following: 

"This  is  a  contract  by  which  you  agree  to 
purchase  land.  You  have  10  days  in  which  to 
determine  whether  to  continue  this  contract 
cancel  it  with  full  refund.  See  the  attached 
notice  of  cancellation  form  for  an  explanation 
of  this  right.  Use  this  time  to  examine  with 
care  the  property  report  (sometimes  called  a 
public  offering  statement)  which  must  be 
given  to  you  at  or  before  the  time  you  sign 
this  contract. 

The  future  value  of  this  land,  like  all 
undeveloped  real  estate,  is  uncertain.  It  is 
unlikely  that  a  purchaser  will  be  able  to  resell 
his  land  without  substantial  community 
development  and  population  growth,  which 
may  not  occur  for  a  number  of  years  after  you 
have  completed  your  contract  payments,  if  at 
all.  It  is  suggested  that  you  have  both  this 
contract  and  the  property  report  reviewed  by 
a  lawyer,  realtor  or  other  qualified 
professional." 

(b)  In  addition,  there  shall  appear,  in  the 
form  and  place  described  in  subparagraph  (a) 
such  of  the  following  statements  as  are 
applicable: 

(i)  For  contracts  for  the  sale  of  lots  to 
which  respondents  are  not  obligated  to  make 
a  central  sewer  system  available  at  the  time 
title  passes  to  the  purchaser,  add  the 
following.  Including  the  second  and  third 
sentence  only  where  applicable; 

"A  central  sewer  system  will  not  be 
available  when  you  have  completed  your 
contract  payments.  Installation  of  septic  tank 
would  be  at  your  expense.  However,  the  use 
of  a  septic  tank  on  your  lot  is  contingent  on 


passing  a  soil  test  and  approval  by 
governmental  authorities." 

(ii)  For  contracts  for  the  sale  of  lots  to 
which  respondents  are  not  obligated  to  make 
a  central  water  system  available  at  the  time 
title  passes  to  the  purchaser,  add  the 
following,  including  the  second  sentence  only 
where  applicable: 

"A  central  water  system  will  not  be 
available  when  you  have  completed  your 
contract  payments.  Installation  of  a  well 
would  be  at  your  expense." 

(iii)  For  contracts  for  the  sale  of  lots  to  or 
on  which  respondents  are  not  obligated  to 
provide  any  improvements,  add  the  following 
in  lieu  of  any  of  the  above: 

"This  completely  undeveloped  land  is 
being  sold  "as  is."  No  improvements  are 
planned  for  this  subdivision.  Your  lot  is 
probably  inaccessible  by  conventional  means 
of  transportation,  and  has  no  use  in  the 
present  or  in  the  forseeable  future." 

6.  Failing  to  include  in  any  contract  for  the 
sale  of  land  a  provision  whereby  the  seller 
agrees  not  to  create  during  the  contract  term, 
without  the  express  written  permission  of  the 
purchaser,  by  sale,  lease,  or  any  other  means, 
any  restriction,  easement  or  reservation  of 
any  kind  which  can  substantially  limit  the 
purchaser's  use  or  enjoyment  of  his  lot  after 
the  maturity  date  of  said  contract. 

7.  Including  in  any  contract  for  the  sale  of 
land,  or  in  any  document  shown  or  provided 
to  purchasers  or  prospective  purchasers  of 
land,  whether  or  not  signed  by  such 
purchasers  or  prospective  purchasers, 
language  stating  expressly  or  by  implication; 

(a)  That  no  express  or  implied 
representations  have  been  made  in 
connection  with  the  sale  of  respondents' 
land,  or  that  any  particular  representation 
has  not  been  made  in  connection  therewith; 
and 

(b)  That  the  purchaser  has  had  an 
opportunity  to  examine  or  understand  any 
property  report,  offering  statement  or  similar 
document  required  by  state  or  federal  law  to 
be  made  available  to  him;  provided,  however, 
that  such  language  may  be  included  when 
authorized  by  the  Interstate  Land  Sales  Full 
Disclosure  Act,  presently  codified  at  15 
U.S.C.  1701-20  (1970). 

8.  Changing  a  contract  in  any  respect  after 
signature  by  the  purchaser  unless  such 
change  is  made  by  mutual  agreement  in 
writing,  and  unless  it  is  clearly  and 
conspicuously  disclosed  to  the  purchaser  that 
he  can  refuse  to  accept  such  change  and  in 
lieu  thereof  receive  a  full  refund  of  all 
moneys  paid  under  the  contract. 

9.  Making  any  Statement  or  representation 
concerning  the  rights  or  obligations  of 
respondents  or  the  purchaser  which  differs  in 
any  material  respect  from  the  rights  or 
obligations  of  the  parties  as  stated  in  the 
contract. 

10.  (a)  Representing  that  respondents  will 
provide,  or  that  respondents'  subdivisions 
will  have  available,  any  recreational  facility, 
improvement  (roads  or  drainage)  or  utility 
(central  sewage  and  water  systems, 
electricity,  or  telephone  service),  unless 
respondents'  contracts  at  the  time  of  the 
representation  contain  a  legal  obligation  on 


the  part  of  respondents  to  provide  or  make 
available  (i)  said  recreational  facilities  and 
improvements  at  a  date  certain,  not  later  than 
12  years  from  the  date  of  purchase,  set  out 
clearly  and  conspicuously  in  the  contract;  (ii) 
said  utilities  within  90  days  after 
respondents'  receipt  of  written  notification  of 
the  issuance  of  a  building  permit:  Provided, 
That,  if  so  represented,  the  time  for 
installation  of  central  water  and  sewer 
systems  may  be  stated  in  the  contract  in 
terms  of  population  density  rather  than  as  a 
specific  date  or  time;  and  (iii)  without,  in  the 
case  of  improvements  or  utilities,  any  cost  to 
the  purchaser  in  excess  of  the  purchase  pnce 
stated  in  the  contract,  except  hook-up  or 
installation  charges  for  utilities  as  estimated 
in  the  contract  on  a  current  cost  basis, 
subject  to  future  local  adjustments  in 
accordance  with  regulations  of  and  tariffs 
filed  with  appropriate  public  authorities. 

(b)  Failing  to  express  the  aforesaid 
contractual  obligation  set  out  in 
subparagraph  (a)  above  in  the  contract  with 
the  purchaser  in  the  following  manner: 
(i)  An  adequate  description  of  each 
improvement,  utility  or  recreational  facility  to 
be  provided; 

(ii)  A  provision  that  in  the  event  any  of  the 
improvements,  utilities  or  recreational 
facilities  specified  in  the  contract  are  not 
available  to  the  lot  which  is  the  subject  of  the 
contract  or  are  not  completed  within  six 
months  of  the  time  provided  in  the  contract, 
respondents  will  immediately,  upon  the 
expiration  of  said  six-month  period,  provide 
the  purchaser  by  certified  mail,  return  receipt 
requested,  with  notice  of  such  unavailability 
of  or  failure  to  complete  the  aforesaid 
improvements,  utilities  or  recreational 
facilities  and  of  the  purchaser's  right  to 
exercise  within  30  days  of  receipt  of  said 
notice  his  option  to  receive  an  exchange  or  to 
cancel  and  receive  a  full  refund  as  set  out  in 
subparagraph  (iii)  below; 

(iii)  An  option  to  the  purchaser  slated 
substantially  as  follows: 

In  the  event  that  any  of  the  improvements, 
utilities  or  recreational  facilities  specified  by 
the  seller  in  this  contract  are  not  available  to 
the  lot  which  is  the  subject  of  this  contract  or 
are  not  completed  within  six  months  of  the 
time  provided  in  this  contract,  the  buyer  may 
elect,  at  his  option,  to  (1)  receive  an  exchange 
acceptable  to  the  buyer  of  the  contracted-for 
homesite  property  for  another  of  at  least 
equal  price,  equivalent  size,  with  equivalent 
zoning  classification  and  same  promised 
improvements  and  utilities,  and  located  in  the 
same  general  geographic  area  of  the 
subdivision,  or  (2)  cancel  this  contract  and 
receive  from  the  seller  a  full  refund  of  all 
moneys  paid  under  the  contract.  To  exercise 
this  option,  the  buyer  must  give  notice  to  the 
seller  by  registered  or  certified  mail  within  30 
days  after  receipt  of  notice  from  the  seller  of 
such  unavailability  of  or  failure  to  complete 
the  aforesaid  improvements,  utilities  or 
recreational  facilities.  Where  the  buyer  has 
received  a  deed  or  other  evidence  of  interest 
in  the  contracted-for  property  other  than  this 
contract,  the  buyer  must,  as  a  condition  of 
obtaining  an  exchange  or  a  refund  hereunder, 
reconvey  to  the  seller  such  evidence  of 
interest  in  the  title  to  such  property  by 


General  Warranty  Deed  in  recordable  form. 
In  the  event  only  the  contract  has  been 
recorded  in  the  Public  Records,  the  buyer 
must  quit  claim  in  recordable  form  his 
interest  to  the  seller  to  remove  any  clouds  on 
the  title  to  said  property. 

(c)  Failing  to  make  the  exchange  or  refund 
requested  by  a  purchaser  under  the  terms  of 
this  Paragraph  of  the  Order  within  60  days  of 
receipt  of  notification  from  the  purchaser. 

(d)  Soliciting  or  obtaining  the  purchaser's 
assent  to  or  otherwise  imposing  any 
condition,  waiver  or  limitation  upon  the  right 
of  a  purchaser  to  an  exchange  or  a  refund  as 
set  forth  in  this  Paragraph  of  the  Order; 
Provided,  however.  That  respondents  may 
require  purchasers  to  request  an  exchange  or 
a  refund  within  a  stated  time  period  of  not 
less  than  30  days  after  receipt  by  the 
purchaser  of  the  notice  required  by 
subparagraph  {b)(ii)  above. 

11.  (a)  Failing  to  furnish  each  purchaser  of 
land,  at  the  time  he  signs  the  contract,  with  a 
completed  form  in  duplicate,  captioned 
"Notice  of  Cancellation, "  which  shall  contain 
in  boldface  type  of  a  minimum  size  of  10 
points  the  following  statement: 


Notice  of  Cancell^ation 


(Date  of  transaction) 


(Print  purchasers'  names) 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  at  any  time  prior  to 
midnight  of  the  tenth  (10th)  day  after  the 
above  date. 

If  you  cancel,  any  payments  made  by  you 
under  the  contract  will  be  refunded  within 
ten  (10)  business  days  following  receipt  by 
the  seller  of  your  cancellation  notice. 

To  cancel  this  transaction,  mail  or  deliver  a 
signed  copy  of  this  cancellation  notice  or  any 
otfier  written  notice,  or  send  a  telegram,  to 
(name  of  respondent),  at  (address  of 
respondent's  place  of  business)  not  later  than 
midnight  of 

(Date) 

I  (we)  hereby  cancel  this  transaction.  (Each 
purchaser  must  sign  this  notice^. 


(Date) 

(Purchasers'  signatures) 

(b)  Failing,  before  furnishing  copies  of  the 
"Notice  of  Cancellation  "  to  the  purchaser,  to 
complete  both  copies  by  entering  the  name  of 
the  respondent,  the  address  of  the 
respondent's  place  of  business,  the  date  of 
the  transaction,  and  the  date,  not  earlier  than 
the  tenth  day  following  the  date  of  the 
transaction,  by  which  the  purchaser  may  give 
notice  of  cancellation. 

12.  Failing,  in  any  instance  where  a  timely 
notice  of  cancellation  as  required  by 
Paragraph  11  above  is  received,  and  said 
notice  is  not  properly  signed,  and 
respondents  do  not  intend  to  honor  the 
notice,  immediately  to  notify  the  purchaser 
by  certified  mail,  return  receipt  requested, 
enclosing  the  notice,  informing  the  purchaser 
of  his  error,  and  stating  clearly  and 
conspecuously  that  a  notice  signed  by  each 
purchaser  must  be  mailed  by  midnight  of  the 
third  day  following  the  purchaser's  receipt  of 


said  mailing  if  such  purchasers  are  to  obtain 
a  refund. 

13.  Failing  or  refusing  to  honor  any  signed 
and  timely  notice  of  cancellation  by  a 
purchaser,  including  any  such  notice  received 
in  accordance  with  Paragraph  12  above,  and 
within  ten  business  days  after  the  receipt  of 
such  notice,  to  (i)  refund  all  payments 
collected  under  the  contract,  and/or  (ii) 
cancel  and  return  any  negotiable  instrument 
executed  by  the  purchaser  and  retained  by 
respondents  in  connection  with  the  contract. 

14.  Negotiating,  transferring,  selling  or 
assigning  any  note  or  other  evidence  of 
indebtedness  of  a  purchaser  of  land  to  a 
finance  company  or  other  third  party  prior  to 
midnight  of  the  fifteenth  business  day 
following  the  day  the  contract  was  signed. 

15.  Whenever  the  signature  of  a 
prospective  purchaser  of  land  is  solicited 
during  the  course  of  a  sales  presentation, 
failing  to  inform  each  purchaser  orally,  prior 
to  or  at  the  time  he  signs  the  contract,  of  his 
right  to  cancel  as  provided  for  in  Paragraph 
11  above. 

16.  Requiring  the  purchaser  to  make  a 
personal  inspection  of  his  lot.  the  subdivision 
in  which  it  is  located,  or  any  other  property, 
as  a  condition  precedent  to  the  cancellation 
of  any  contract  or  the  refund  of  any  moneys 
paid  thereunder,  unless  respondents  (a)  allow 
such  purchaser  two  business  days  following 
the  date  of  inspection  within  which  to  cancel, 
and  (b)  provide  the  purchaser  at  the  time  of 
inspection  with  a  notice  which  clearly  and 
conspicuously  states  (i)  that  the  purchaser 
has  two  business  days  within  which  to 
cancel,  (ii)  that,  in  order  to  cancel,  the 
purchaser  must  give  respondents  written 
notification  by  registered  or  certified  mail  of 
his  desire  to  cancel,  (iii)  the  final  date  by 
which  the  purchaser  must  mail  such  notice  of 
cancellation,  and  (iv)  the  address  where  such 
notice  must  be  sent;  Provided,  however.  That 
nothing  in  this  Paragraph  of  the  Order  shall 
permit  respondents  to  condition  any  other 
cancellation  rights  provided  for  in  this  Order 
on  the  purchaser's  inspection  of  any  property 

17.  Failing  to  comply  with  \  226.9  of 
Regulation  Z,  12  CFR  226.9,  or  iU  successor 
regulation. 

18.  Failing  to  disclose,  clearly  and 
conspicuously,  in  aO  promotional  materials 
and  advertisements  relating  to  the  sale  of 
land,  the  following  statement:  "Since  land 
values  are  uncertain,  you  should  consult  a 
qualified  professional  before  purchasing." 
Provided,  however.  That  the  above  statement 
shall  not  be  required  in  the  following:  (a) 
Billboards; 

(b)  Radio  and  television  advertisements  of 
ten  seconds  or  less; 

(c)  The  following  advertisements  when 
limited  to  soliciting  requests  for  information 
through  the  mail:  (i)  Magazine  advertisements 
of  V*  page  or  less  in  size; 

(ii)  Newspaper  advertisements  of  Vb  page 
or  less  in  size; 

(iii)  Radio  advertisements  of  more  than  ten 
seconds  but  not  more  than  45  seconds  in 
duration. 

19.  Representing;  (a)  That  the  purchase  of  a 
lot  in  one  of  respondents'  subdivisions  is  a 
way  to  insure  financial  security  or  to  become 
wealthly; 


(b)  That  real  estate  is  a  good  or  safe 
investment,  or  that  the  purchase  of  a  lot  in 
one  of  respondents'  subdivisions  is  a  good  or 
safe  investment: 

(c)  That  land  is  becoming  scarce;  or 

(d)  That  the  value  of  any  land,  including 
lots  being  offered  for  sale  or  previously  sold 
by  respondents,  has  increased,  or  will  or  may 
increase,  or  that  purchasers  have  made,  or 
will  or  may  in  the  future  make,  a  profit  by 
reason  of  having  purchased  respondents' 
land. 

20.  Misrespresenting  the  past,  present  or 
future  sales  price  of  lots  in  respondents' 
subdivisions. 

21.  Making  any  representation  in 
connection  with  the  sale  of  land  which  in  any 
manner  refers  to  or  concerns,  directly  or  by 
implication,  investment  in  stocks,  insurance, 
banks,  or  any  other  form  of  investment  other 
than  respondents'  land. 

22.  (a)  Directly  slating  that  airports.  Wall 
Disney  World,  tourism  or  industry  may  or 
will  increase  the  price  or  value  of  any  land  or 
other  real  property  sold  or  being  offered  for 
sale  by  respondents. 

(b)  Representing  data  or  statistics 
concerning  the  growth  or  development  of  any 
geographic  area  or  the  business  or  industry  in 
any  geographic  area,  unless  such 
representations  are  true  and  respondents 
have  at  the  time  of  making  such 
representations,  and  maintain  for  three  years 
thereafter,  adequate  substantiation  for  such 
representations;  Provided,  however.  That  in 
the  event  such  substantiation  consists  of  data 
or  statistics  compiled  by  any  governmental 
agency  which  are  readily  available  to 
respondents,  respondents  need  not  retain 
such  substantiation  in  their  possession 

23.  (a)  Representing  in  any  written 
promotional  or  advertising  materials  relating 
to  the  sale  of  respondents'  land,  including 
written  materials  prepared  for  use  by 
respondents'  salesmen  in  oral  sales 
presentations,  that  the  population  of  any 
geographic  area  other  than  respondents' 
subdivisions  has  increased,  is  increasing,  or 
will  increase  unless  respondents  have,  at  the 
time  of  making  such  representation,  and 
maintain  for  three  years  thereafter,  a  valid 
study  or  report  which  demonstrates  that 
respondents'  subdivisions  within  such 
geographic  area  or  in  the  general  vicinity 
thereof  will  materially  benefit  from  said 
population  increase. 

(b)  Making  any  representation  concerning 
the  population  of  any  geographic  area, 
including  the  representations  referred  to  in 
subparagraph  (a)  above,  unless  such  is  the 
fact  and  unless  respondents  have  at  the  time 
of  making  such  representation,  and  maintain 
for  three  years  thereafter,  substantiating  data 
which  shall  consist  of  a  vahd  census  or  other 
valid  report  or  study;  Provided,  however. 
That  in  the  event  such  substantiation  consists 
of  data  or  statistics  compiled  by  any 
governmental  agency  which  are  readily 
available  to  respondents,  respondents  need 
not  retain  such  substantiation  in  their 
possession. 

24.  Representing  that  respondents  will  buy 
back  lots  from  or  resell  lots  for  purchasers, 
unless  such  is  the  fact. 
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III. 
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25.  Representing  that  respondents  will 
provide,  or  that  respondents'  subdivisions 
will  have  available,  any  recreational  facility, 
without  clearly  disclosing  in  immediate 
conjunction  therewith  and  with  the  same 
conspicuousness  as  such  representation  (a) 
the  year  by  which  such  recreational  facility 
will  be  completed,  and  (b)  the  current 
approximate  cost  to  purchasers  and  to  their 
famihes  of  membership  in  and  use  of  such 
facilities;  or  misrepresenting  the  recreational 
facilities  available  at  respondents' 
subdivision  generally  or  from  individual  lots 
therein. 

26.  Representing  that  waterfront  property 
provides  access  by  boat  to  the  Atlantic 
Ocean.  Gulf  of  Mexico,  or  any  other  body  of 
water,  or  that  canals  are  navigable  or  can  be 
used  for  any  recreational  activity,  unless 
such  is  the  fact  and  unless  all  significant 
qualificahons  pertaining  to  such  access, 
navigability  or  use  are  clearly  disclosed  in 
immediate  conjunction  therewith  and  with 
the  same  conspicuousness  as  such 
representation. 

27.  Representing  that  Golden  Gate:  (a)  has 
shopping  facilities  or  stores  without  clearly 
disclosing  in  immediate  conjunction 
therewith  and  with  the  same 
conspicuousness  as  such  representation  the 
nature  or  extent  of  these  facilities; 

(b)  has  resort  facilities  without  clearly 
disclosing  in  immediate  conjunction 
therewith  and  with  the  same 
conspicuousness  as  such  representation  that 
Golden  Gate  does  not  have  beaches  or 
fishing  and  boating  facilities,  unless  the 
contrary  is  in  fact  true, 

28.  Representing:  (a)  That  River  Ranch 
Acres  or  Remuda  Ranch  Grants  will  be 
developed  in  any  manner; 

(b)  That  all  purchasers  of  lots  in  River 
Ranch  Acres  or  Remuda  Ranch  grants  can 
make  substantial  use  of  their  lots  in  the 
present  or  in  the  future;  or 

(c)  That  purchasers  of  land  have  the  right 
to  lease  to  third  persons  or  otherwise  have 
any  rights  of  enjoyment  or  possession  during 
the  contract  term  in  the  lots  which  they  have 
agreed  to  purchase,  unless  such  is  the  fact. 

29.  Assigning  similar  names  to  new 
subdivisions  in  which  the  facilities, 
improvements,  and  utilities  available  in  such 
subdivisions  are  not  substantially  identical. 

30.  (a)  Making  any  representation 
concerning  Cape  Coral  or  any  other  homesite 
subdivision  at  a  sales  presentation  at  which 
one  or  more  lots  not  located  in  a  homesite 
subdivision  are  being  offered  for  sale;  or 

(b)  Making  any  representation  concerning 
any  improvement,  utility  or  recreptional 
facility  at  one  subdivision  at  a  sales 
presentation  for  another  subdivision  at  which 
respondents  have  not  provided  and  are  not 
obligated  to  provide  similar  improvements, 
utilities,  or  recreational  facilities  unless 
respondents  disclose  in  immediate 
conjunction  therewith  and  with  the  same 
conspicuousness  as  such  representation  that 
similar  improvements,  utilities,  or 
recreational  facilities  will  not  be  provided  at 
the  subdivision  to  which  the  advertisement  or 
sales  presentation  is  directed. 


31.  Misrepresenting  the  amount,  proportion 
or  magnitude  of  roads  or  canals  completed  or 
under  construction  in  any  subdivision. 

32.  Misrepresenting  the  qualities, 
characteristics,  location  or  state  of  present  or 
planned  development  of  any  subdivision  or 
portion  thereof. 

33.  Making  any  statement  or  representation 
concerning  the  proximity  of  any  city  or  place 
to  a  subdivision  or  a  part  thereof  without 
clearly  disclosing  in  immediate  conjunction 
therewith  and  with  the  same 
conspicuousness  as  such  representation  the 
approximate  distance  in  road  miles  from  the 
geographic  center  of  the  subdivision  or  part 
thereof  to  the  other  city  or  place  referred  to. 

34.  Making  any  statement  or  representation 
concerning  the  purchase  price  of  land  without 
clearly  disclosing  in  immediate  conjunction 
therewith  and  with  the  same 
conspicuousness  as  such  statement  or 
representation  the  nature  and  estimated 
amount  of  any  additional  payments,  including 
but  not  limited  to  payments  for  property 
taxes,  which  must  be  made  by  the  purchaser 
to  respondents  or  to  any  third  party  in  order 
to  purchase  such  land. 

35.  Representing  that  central  sewage  and/ 
or  water  systems  will  be  available  in  a 
subdivision  when  a  given  level  of  population 
density  is  reached  unless  it  is  clearly 
disclosed  in  immediate  conjunction  therewith 
and  with  the  same  conspicuousness  as  such 
representation  that  purchasers  will  be 
required  to  install,  at  their  own  expense, 
wells  and  septic  tanks  until  said  level  of 
population  density  is  reached. 

36.  (a)  Representing  that  free  or  low  cost 
transportation  to  or  accommodations  at 
respondents'  subdivisions  will  be  provided 
unless  such  is  the  fact  and  without  clearly 
disclosing  in  immediate  conjunction 
therewith  and  with  the  same 
conspicuousness  as  such  representation  all 
conditions  or  limitations  applicable  thereto. 

(b)  Failing  to  provide  the  aforesaid 
transportation  or  accommodations  on  the 
date  or  within  the  time  period  stated  or 
agreed  upon;  Provided,  however,  That  it  shall 
not  be  a  violation  of  this  Paragraph  of  the 
Order  if  such  transportation  or 
accommodations  are  not  available  due  to 
conditions  beyond  the  control  of  respondents. 

(cj  In  the  event  the  aforesaid  transportation 
or  accommodations  are  not  provided  on  the 
date  or  within  the  time  period  stated  or 
agreed  upon,  failing  within  30  days  to  offer  to 
refund  and.  upon  request  by  the  purchaser,  to 
refund  all  moneys  paid  (i)  under  a  contract 
entered  into  prior  to  said  failure  to  provide 
such  transportation  or  accommodations,  and 
(ii)  toward  such  transportation  or 
accommodations;  Provided,  however.  Thai 
respondents  shall  not  be  required  to  make 
refunds  under  subpart  (i)  above  if  such 
transportation  or  accommodations  are  not 
available  due  to  conditions  beyond  the 
control  of  respondents. 

37.  Making  any  statement  concerning  any 
credit,  refund  or  other  monetary  benefit  or 
remuneration  to  purchasers  or  prospective 
purchasers  unless  such  is  the  fact  and 
without  clearly  disclosing  in  immediate 
conjunction  therewith  and  with  the  same 
conspicuousness  as  such  statement  all 


conditions  and  limitations  applicable  to  such 
credit,  refund,  benefit,  or  remuneration. 

38  Referring  to  any  instrument  or 
document  as  a  "credit  check"  or  otherwise 
representing  that  a  credit  toward  a 
purchaser's  account  is  an  actual  payment  to 
the  purchaser  in  the  form  of  cash,  check,  or 
other  negotiable  instrument. 

39.  Representing  that  persons  being 
solicited  to  purchase  respondents'  land  are 
being  asked  to  take  the  first  step,  or  are 
reserving  the  land,  or  are  not  making  a  final 
decision,  or  are  not  buying  the  land:  or 
otherwise  misrepresenting  the  legal 
signficance  of  signing  a  contract. 

40.  Representing  that  prospective 
purchasers  must  sign  a  contract  immediately 
in  order  to  assure  purchasing  property  in  a 
choice  location,  or  that  property  similar  to 
that  being  offered  for  sale  may  not  or  will  not 
be  available  or  available  at  the  same  price  in 
the  foreseeable  future,  unless  such  is  the  fact. 

41.  In  connection  with  the  sale  of  land:  (a) 
Representing  that  increasing  the  amount  of 
the  monthly  payment  will  speed  up  passage 
of  title,  unless  such  is  the  fact; 

(b)  Representing  that  increasing  the  amount 
of  the  monthly  payment  will  speed  up 
completion  of  improvements;  or 

(c)  Misrepresenting  the  benefits  to  be 
obtained  by  increasing  the  amount  of  the 
monthly  payment  or  by  completing  payment 
of  the  purchase  price  prior  to  the  date  the 
final  payment  is  due  under  the  contract. 

42.  Representing  that  any  document,  sales 
presentation,  advertisement  or  promotional 
material  has  been  filed  with  or  approved  by 
any  State,  the  Federal  Department  of  Housing 
and  Urban  Development,  the  Armed  Forces, 
or  any  other  governmental  agency,  unless 
such  is  the  fact;  or  representing  that 
governmental  regulation  means  that 
respondents'  representations  are  true, 
complete,  or  should  be  relied  upon;  or 
representing  that  respondents  are  affiliated  in 
any  manner  with  the  Armed  Forces  of  the 
United  States  or  any  government  or 
governmental  agency. 

43.  Including  in  any  contract  or  other 
dotiument  any  waiver,  limitation  or  condition 
on  the  right  of  a  purchaser  to  cancel  a 
transaction  or  receive  a  refund  under  any 
provision  of  this  Order,  except  as  such 
waiver,  limitation  or  condition  is  by  this 
Order  expressly  allowed:  Provided,  however, 
That  this  Paragraph  shall  not  be  construed  as 
prohibiting  respondents  from  conditioning  the 
purchaser's  right  to  cancel  and  receive  a 
refund  under  any  provision  of  this  Order  on 
the  purchaser's  relinquishing  and,  where 
appropriate,  reconveying  to  respondents  his 
interest  in  the  land  which  is  the  subject  of  the 
transaction  being  cancelled. 

44.  Misrepresenting  the  right  of  a  purchaser 
to  cancel  a  transaction  or  receive  a  refund 
under  any  provision  of  this  Order  or  any 
applicable  statute  or  regulation. 

45.  Making  any  representation  or  taking 
any  action  which  is  inconsistent  with  or 
detracts  from  the  effectiveness  of  this  Order, 

It  is  further  ordered.  That  respondents, 
upon  receipt  of  a  complaint  from  a  purchaser 
alleging  facts  that  indicate  this  Order  may 
have  been  violated  and  requesting  a  refund 
or  cancellation  of  the  purchaser's  contract. 
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refund  all  moneys  paid  by  such  purchaser 
where  respondents  determine,  after  a  good 
faith  investigation,  that  one  or  more  of  the 
paragraphs  in  Section  I  of  this  Order  have 
been  violated  in  connection  with  such 
purchaser's  transactions  with  respondents: 
Provided,  however.  That  in  the  event 
respondents  refund  any  money  pursuant  to 
this  Paragraph  of  the  Order,  the  sole  fact  of 
such  refund  shall  not  be  admissible  against 
respondents  in  any  proceeding  brought  to 
recover.penalties  for  alleged  violation  of  any 
other  Paragraph  of  this  Orderr'.And  further 
provided.  That  this  Paragraph  shall  not  be 
applicable  to  transractions  in  which  the 
contract  was  entered  into  prior  to  the  date 
this  Order  became  final. 
II. 

It  is  further  ordered.  In  connection  with  the 
refund  of  moneys  forfeited  under  contracts  in 
default  prior  to  the  date  this  Order  becomes 
final: 

A.  That  respondent  compile  a  list  of  the 
last  known  name  and  address  of  all  persons 
entering  into  contracts  for  the  purchase  of 
respondent's  land  who  defaulted  on  said 
contracts  and  forfeited  monies  paid  in  excess 
of  the  sum  of  the  downpayment  plus  an 
amount  equal  to  30  standard  monthly 
payments  as  stated  in  the  contract,  said  list 
to  contain  all  such  forfeitures  from  July  1. 
1968  to  October  11.  1974;  Provided,  however. 
That  for  contracts  which  were  entered  into  or 
amended  as  a  result  of  an  exchange  by  which 
land  purchased  pursuant  to  a  single  contract 
was  exchanged  for  land  with  a  higher  total 
price,  the  terms  of  the  original  contract 
entered  into  by  the  purchaser  prior  to  such 
exchange  shall  be  used  to  compute  the  sum  of 
the  downpayment  and  an  amount  equal  to  30 
standard  monthly  payments. 

B.  That  the  refund  payments  due  to 
purchasers  pursuant  to  this  section  shall  be 
scheduled  by  the  Co-Trustees  and  shall  be 
provided  for  in  a  confirmed  plan  or 
reorganization  as  general  unsecured  claims 
entitled  to  payment  at  no  less  a  rate  or 
preference  than  any  other  general  unsecured 
claims,  including  claims  of  bond  and 
debenture  holders.  All  such  purchasers  shall 
be  notified  of  the  disposition  of  their  claims 
in  conjunction  with  the  notices  and  plan 
materials  required  to  be  mailed  to  creditors 
under  Bankruptcy  Rule  10-303(e).  Upon  the 
return  of  any  notices  undelivered,  the 
purchasers  affected  shall  receive  notice  as 
directed  by  the  Bankruptcy  Court  pursuant  to 
Bankruptcy  Rule  10-405,  fixing  a  time  not  less 
than  five  (5)  years  after  the  final  decree 
closing  the  estate  within  which  such 
purchasers  may  claim  the  distribution 
provided  for  them  under  the  Plan.  Upon  the 
expiration  of  such  period,  any  distribution 
unclaimed  by  such  purchasers  shall  revert  to 
the  reorganized  company,  but  the  fair  market 
value  as  of  such  date  shall  be  added  to  the 
accrual  Reserve  Fund  provided  for  under 
Section  III  of  the  Commission  Order  of  1974, 
as  herein  modified. 

C.  Respondents  shall  maintain,  for  a  period 
of  five  (5)  years  after  the  date  of  the 
confirmation  of  the  plan  of  reorganization  all 
records  which  disclose  respondent's 
compliance  with  this  section  of  the  order,  as 
modifled. 


III. 

It  is  further  ordered.  In  connection  with  lot 
purchasers  or  titleholders  holding  contracts 
for  or  title  to  parcels  of  land  in  Golden  Gate 
Estates  (for  purpose  of  this  section, 
"titleholders"  shall  not  include  persons  who 
acquired  such  title  from  Collier  County, 
Florida  by  tax  deed): 

A.  That  respondent  shall  make  available  to 
each  lot  purchaser  or  titleholder  of  parcels  of 
land  in  Golden  Gate  Estates  which  are  South 
of  Stewart  Boulevard  the  choice  of  one  of  the 
following  alternatives: 

1.  Each  lot  purchaser  or  title  holder  may 
choose  to  deed  his  property  to  respondent 
upon  the  Co-Trustees'  scheduling  his  or  her 
claim  for  all  principal  and  interest  paid  to 
respondent  and  the  provision  for  such  claims 
as  unsecured  claims  in  a  confirmed  plan  of 
reorganization.  Claims  hereunder  shall  be 
allowed  in  full,  or  in  pro  rata  amounts 
totalling  not  more  than  $18,000,000  which  is 
the  maximum  amount  of  claims  that  will  be 
allowed  under  this  paragraph.  Claims  under 
this  paragraph  shall  be  treated  as  follows: 

a.  Payments  made  by  lot  purchasers  or 
titleholders  subsequent  to  December  12, 1975 
shall  be  granted  priority  status  and,  in  the 
event  of  a  successful  reorganization  plan, 
shall  be  paid  in  cash: 

b.  The  remainder  of  claims  under  this 
paragraph  shall  be  allowed  pro  rota  after 
deducting  the  claims  paid  under 
subparagraph  (a)  of  this  paragraph  from  the 
allowable  maximum  of  $18,000,000  as  general 
unsecured  claims  entitled  to  payment  at  no 
less  a  rate  or  preference  than  any  other 
general  unsecured  claims  including  claims  of 
bond  and  debenture  holders. 

2.  Each  lot  purchaser  or  titleholder  may 
choose  an  exchange  into  River  Ranch  Acres, 
on  a  two-for-one  basis,  so  that  each  lot 
purchaser  or  titleholder  will  receive  double 
the  acreage  in  River  Ranch  Acres  as  is 
presently  owned  in  Golden  Gate  Estates.  The 
selection  of  this  alternative  shall  be  limited  to 
the  inventory  of  land  in  River  Ranch  Acres 
owned  by  respondent  as  of  May  1, 1978, 
depleted  only  by  the  acreage  used  by 
respondent  to  comply  with  Section  IV  of  this 
Order.  In  the  event  a  lot  purchaser  or 
titleholder  who  has  elected  this  alternative  is 
unable  to  receive  the  double  acreage  in  River 
Ranch  Acres  as  provided  by  this  paragraph, 
respondent  shall  notify  each  such  lot 
purchaser  or  titleholder  in  writing  within 
thirty  (30)  days  after  such  fact  becomes 
known  to  respondent  that  the  lot  purchaser  or 
titleholder  must  select  one  of  the  remaining 
alternatives  in  this  Section. 

Each  lot  purchaser  or  titleholder  who 
chooses  this  option  shall  remain  obligated  for 
any  sums  remaining  due  on  an  existing 
contract. 

3.  Each  single  parcel  lot  purchaser  or 
titleholder,  such  lot  comprising 
approximately  IV4  acres,  may  choose  an 
exchange  for  a  developed  homesite  lot  (which 
for  purposes  of  this  Order  shall  be  deemed  to 
include  improvements  consisting  of  paved 
streets  and  drainage,  with  central  water  and 
sewage  service  to  the  property  line  of  such 
homesite;  standard  electrical  service  shall  be 
available,  at  nominal  charge,  to  each 
homesite  within  180  days  of  the  issuance  of  a 


building  permit)  in  the  Poinciana  subdivision 
with  the  lot  purchaser  or  titleholder  to  pay 
development  costs  of  $2,300.  The 
development  costs  to  be  paid  by  the  lot 
purchaser  or  titleholder  shall  be  in  addition 
to  any  sums  due  under  any  existing  contract 
with  respondent.  The  development  costs  may 
be  paid,  at  the  option  of  the  lot  purchaser  or 
titleholder.  either  in  a  lump  sum  or  in 
deferred  payments  over  not  more  than  seven 
(7)  years  at  the  rate  of  7.5  percent  interest  per 
annum.  Although  development  costs  may  be 
payable  over  a  seven  (7)  year  period,  the 
homesites  shall  be  developed  by  respondent 
over  a  three  (3)  year  period  commencing 
immediately  upon  confirmation  of  a  plan  of 
reorganization.  If  the  development  costs  are 
paid  in  a  lump  sum.  respondent  shall 
immediately  issue  a  deed  to  the  homesite  and 
cause  to  be  issued  a  pohcy  of  title  insurance, 
subject  only  to  the  respondent's  inventory  of 
completed  homesites  in  the  Poinciana 
subdivision  at  the  time  the  development  costs 
are  paid  in  a  lump  sum. 

4.  Each  multi-parcel  lot  purchaser  or 
titleholder  may  choose  an  exchange  for  each 
2Vs  acre  lot  in  Golden  Gate  Estates  to  one 
deriveloped  homesite  lot  in  the  Poinciana 
subdivision  at  no  additional  cost  to  the  lot 
purchaser  or  titleholder  except  for  a  charge  of 
$1,150  for  water  and  sewer  betterment  fees. 
The  water  and  sewer  betterment  fees  shall  be 
in  addition  to  any  sums  due  under  any 
existing  contract  with  respondent.  The 
betterment  fees  may  be  paid,  at  the  option  of 
the  lot  purchaser  or  titleholder,  either  in  a 
lump  sum  or  in  deferred  payments  over  not 
more  than  seven  (7)  years  at  the  rate  of  7.5 
percent  interest  per  annum.  Although  such 
betterment  fees  may  be  payable  over  a  seven 
(7)  year  period,  the  homesite  shall  be 
developed  over  a  three  (3)  year  penod 
commencing  immediately  upon  confirmation 
of  a  plan  of  reorganization.  If  such  betterment 
fees  are  paid  in  a  lump  sum.  respondent  shall 
immediately  issue  a  deed  to  the  homesite  and 
cause  to  be  issued  a  policy  of  title  insurance, 
subject  only  to  the  respondent's  inventory  of 
completed  homesites  in  the  Poinciana 
subdivision  at  the  time  the  betterment  fees 
are  paid  in  a  lump  sum.  After  selecting  this 
option  of  one  developed  homesite  lot  in  the 
Poinciana  subdivision,  each  multiparcel  lot 
purchaser  or  titleholder  may  choose  other 
alternatives  in  this  section  in  exchange  for 
any  remaining  lands  in  excess  of  the  2M»  acre 
lot  exchanged  pursuant  to  this  paragraph. 
5.  Each  lot  purchaser  or  titleholder  may 
choose  an  exchange  toward  the  land  portion 
only  of  a  "Housing  Construction  Package"  at 
any  on-going  development  project  of  the 
respondent  each  lot  purchaser  or  titleholder 
being  entitled  to  full  credit  for  all  paid-in 
principal  and  interest,  limited,  however,  to 
payments  made  to  respondent  on  not  more 
than  one  2V^  acre  parcel  of  Golden  Gate 
Estates  per  exchanging  lot  purchaser  or 
titleholder.  If  a  lot  purchaser  or  titleholder 
has  two  or  more  Golden  Gate  Estates  parcels, 
he  or  she  may  choose  two  or  more  "Housing 
Construction  Packages"  or  one  or  more 
packages  for  each  2V^  acres  and  choose  other 
alternatives  in  this  section  in  exchange  for 
the  remaining  land.  Lot  purchasers  or 
titleholders  choosing  this  option  shall  have 


Federal  Register  /  Vol.  44.  No.  95  /  Tuesday.  May  15.  1979  /  Rules  and  Regulations  28311 


fhi  A  niirr.hnspr  nf  1  or  2  lots  mav  exchanoe 


28310 


Federal  Register  /  Vol.  44.  No.  95  /  Tuesday.  May  15,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  95  /  Tuesday.  May  15.  1979  /  Rules  and  Regulations  28311 


five  (5)  years  from  the  date  of  confirmation  of 
a  plan  of  reorganization  within  which  to 
contract  for  a  housing  construction  package 
at  the  terms  (including  price)  and  conditions 
being  offered  by  the  respondent  at  the  time 
such  contract  is  executed. 

B.  For  all  lot  purchasers  or  titleholders  of 
parcels  of  land  in  Golden  Gate  Estates  North 
of  Stewart  Boulevard,  respondent  shall  on  the 
date  of  confirmation  of  a  plan  of 
reorganization  establish  an  accrual  Reserve 
Fund  in  the  amount  of  $10,000,000  This 
Reserve  Fund  shall  be  maintained  by 
respondent  for  a  period  of  Five  (5)  years 
following  confirmation  of  a  plan  of 
reorganization  or  until  the  Reserve  Fund  has 
been  depleted  or  exhausted,  whichever  event 
occurs  first.  After  the  fifth  year,  the  funds 
under  Section  II  which  revert  to  the  accrual 
Reserve  Fund  shall  be  immediately  available 
for  use  under  this  section  to  pay  any  claim 
filed  prior  to  the  e.xpiration  of  the  five  (5) 
year  period.  All  claims  payable  under  this 
section  shall  be  paid  in  full  on  a  first  come, 
first  served  basis. 

1.  At  any  time  after  the  date  of 
confirmation  of  a  plan  of  reorganization  of 
the  respondent,  and  no  later  than  five  (5) 
years  after  such  date,  each  lot  purchaser  or 
titleholder  of  parcels  of  land  in  Golden  Gate 
Estates  North  of  Stewart  Boulevard  may,  at 
his  own  expense,  have  a  test  or  tests  made  to 
determine  the  percolation  of  his  lot  and/or 
the  availability  of  an  adequate  supply  of 
potable  water  The  lot  purchaser  or 
titleholder  shall  then  provide  respondent  with 
such  test  report  or  reports,  prepared  by  a 
Registered  Professional  Engineer  or 
Registered  Analytical  Laboratory,  certifying 
the  failure  of  the  lot  to  pass  a  percolation  test 
or  the  inability  to  obtain  potable  water.  For 
purposes  of  this  order,  "potable  water"  shall 
be  defined  as  drinkable  water  that  poses  no 
threat  to  health  by  exceeding  the  maximum 
contaminant  levels  set  by  regulations  of  the 
U.S.  Environmental  Protection  Agency  under 
the  Safe  Water  Dnnking  Act.  as  provided  in 
40  CFR  Part  141  as  of  the  date  of  this  Order 
modifying  the  Commission  Order  of  1974,  for 
inorganic  and  organic  chemicals  and  coliform 
bacteria,  and  complies  with  all  other 
applicable  Federal,  state  and  local  standards 
for  individual  water  supply  systems. 

2.  With  respect  to  any  lot  or  parcel  of  land 
requiring  expenditures  for  remedial  work  for 
percolation  of  less  than  $2,500,  the  first  $1,000 
of  the  expenditures  for  remedial  work,  which 
amount  shall  include  the  cost  of  having  the 
test  or  tests  made,  shall  be  the  responsibility 
of  the  lot  purchaser  or  titleholder.  Each  lot 
purchaser  or  titleholder  shall  present  to 
respondent  a  test  report  or  reports  certified 
by  a  Registered  Professional  Engjineer  that 
the  remedial  work  will  exceed  $1,000  but  not 
be  more  than  $2,500.  Within  thirty  (30)  days 
after  receipt  of  the  certified  report  or  reports 
from  the  lot  purchaser  or  titleholder, 
respondent  shall  at  its  option: 

a.  Pay  the  excess  of  $1,000  to  the  lot 
purchaser  or  titleholder  and  charge  such 
payment  to  the  Reserve  Fund;  or 

b.  Request  that  the  lot  purchaser  or 
titleholder  pay  to  respondent  the  actual  cost 
of  doing  the  work,  but  not  more  than  $1,000, 
less  the  cost  of  the  test  or  tests  paid  by  the  lot 


purchaser  or  titleholder.  and  subsequently  do 
the  remedial  work  itself  within  sixty  (60) 
days  and  charge  the  Reserve  Fund  with  the 
difference,  if  any,  between  $1,000  and  the 
actual  cost  of  doing  the  work.  Such  charge  to 
the  Reserve  Fund  shall  not  exceed  $1,500. 

3.  With  respect  to  any  lot  or  parcel  of  land 
requiring  expenditures  for  remedial  work  for 
percolation  in  excess  of  $2,500,  each  lot 
purchaser  or  titleholder  shall  present  to 
respondent  a  test  report  or  reports  certified 
by  a  Registered  Professional  Engineer  that 
the  remedial  work  will  exceed  $2,500.  Within 
thirty  (30)  days  after  receipt  of  the  certified 
report  or  reports  from  the  lot  purchaser  or 
titleholder,  respondent  shall: 

a.  Exchange  the  lot  purchaser  or  titleholder 
into  a  Golden  Gate  Estates  land  parcel  North 
of  Stewart  Boulevard  of  equal  size  as  the  lot 
purchaser's  or  titleholder's  existing  parcel 
and  provide  the  lot  purchaser  or  titleholder 
with  a  Registered  Professional  Engineer's 
certificate  certifying  the  percolation  of  such 
lot  in  its  existing  state  without  remedial  work 
and  the  availability  of  an  adequate  supply  of 
potable  water' in  a  well  existing  on  such 
parcel  as  of  the  date  of  exchange;  or 

b.  If  respondent  has  no  lots  with  adequate 
percolation  and  with  an  adequate  supply  of 
potable  water  available  to  offer  under 
subparagraph  (a)  of  this  paragraph, 
respondent  may  do  remedial  work  for  a  cost 
of  not  more  than  $3,000  per  lot  (including 
well-drilling)  on  available  inventory  of  land 
North  of  Stewart  Boulevard  in  order  to  certify 
both  percolation  and  the  availabilty  of  an 
adequate  supply  of  potable  water  in  an 
existing  well  on  such  parcel.  Thereafter, 
respondent  may  charge  a  lot  purchaser  or 
titleholder  exchanged  into  such  lot  the  actual 
cost  of  the  remedial  percolation  work  or 
$1,000,  whichever  is  less  (minus  the  amount 
paid  by  such  lot  purchaser  or  titleholder  for 
remedial  percolation  work  on  the  parcel  to  be 
exchanged  by  such  lot  purchaser  or 
titleholder)  and  the  actual  cost  of  well- 
drilling  or  $500,  whichever  is  less  (unless  the 
lot  purchaser  or  titleholder  has  previously 
had  a  well  drilled  on  his  former  lot.  in  which 
case  no  charge  shall  be  made  for  well- 
drilling).  Respondent  may  thereafter  charge 
one-half  (Vz)  the  cost  of  remedial  work  and 
the  full  cost  of  well-drilling  up  to  $500,  less 
the  amount  received  from  the  lot  purchaser  or 
titleholder,  to  the  Reserve  Fund;  or 

c.  If  no  parcels  in  respondent's  inventory 
remain  which  qualify  for  exchange  under 
subparagraphs  (a)  or  (b)  above,  refund  to  the 
lot  purchaser  or  titleholder,  in  cash,  from  the 
Reserve  Fund  all  principal  paid  in  to 
respondent.  In  conjunction  with  the  offer  of 
such  refund,  or  if  no  funds  are  available  for 
such  refund,  respondent  shall  also  offer  the 
lot  purchaser  or  titleholder.  in  lieu  thereof, 
the  choices  provided  in  subparagraphs  (A) 
(3)-{5)  of  this  Section. 

In  the  event  of  a  lot  exchange  or  cash 
refund  pursuant  to  this  paragraph,  the  lot 
purchaser  or  titleholder  shall  be  required  to 
deed  his  or  her  property  to  respondent. 

4.  With  respect  to  any  lot  purchaser  or  • 
titleholder  who  provides  respondent  with 
certification  of  the  inability  to  obtain  an 
adequate  supply  of  potable  water,  respondent 
shall: 


a.  Perform  such  remedial  work  as  is 
necessary  to  obtain  an  adequate  supply  of 
potable  water,  including  the  deepening  or 
shallowing  of  the  existing  well  or  the  drilhng 
of  an  additional  well  on  the  same  site.  The 
cost  of  such  work  shall  be  borne  by  the 
respondent,  but  no  more  than  $500  of  the  cost 
of  such  work  may  be  charged  to  the  Reserve 
Fund; 

b.  If  the  remedial  work  under  subparagraph 
(a)  of  this  paragraph  cannot  be  performed  for 
less  than  $500  or  if  an  adequate  supply  of 
potable  water  is  not  produced  thereby, 
exchange  the  lot  purchaser  or  titleholder  into 
a  Golden  Gate  Estates  land  parcel  North  of 
Stewart  Boulevard  of  equal  size  as  that  of  the 
lot  purchaser  or  titleholder  and  provide  a 
certificate  of  a  Registered  {Professional 
Engineer  that  the  parcel  passes  a  percolation 
test  in  its  existing  state  without  remedial 
work  and  that  an  adequate  supply  of  potable 
water  is  available  in  a  well  existing  on  such 
parcel  as  of  the  date  of  the  exchange.  If  the 
lot  purchaser  or  titleholder  has  not  had  a  well 
drilled,  respondent  may.  as  part  of  the 
exchange,  require  a  payment  of  not  more 
than  $500  from  the  lot  purchaser  or  titleholder 
to  cover  the  actual  cost  of  drilling  the  well. 

c.  If  respondent  has  no  lots  with  adequate 
percolation  and  with  an  adequate  supply  of 
potable  water  available  to  offer  under 
subparagraph  (b)  of  this  paragraph,  it  may  do 
remedial  work  for  a  total  cost  of  not  more 
than  $3,000  per  lot  (including  well-drilling)  on 
available  inventory  North  of  Stewart 
Boulevard  in  order  to  certify  both  the 
percolation  and  availability  of  an  adequate 
supply  of  potable  water  in  a  well  existing  on 
such  parcel  as  of  the  date  of  exchange. 
Thereafter,  respondent  may  charge  a  lot 
purchaser  or  titleholder  exchanged  into  such 
parcel  the  cost  of  the  remedial  percolation 
work  or  $1,000,  whichever  is  less  (minus  the 
amount  paid  by  such  lot  purchaser  or 
titleholder  for  remedial  percolation  work  on 
the  parcebto  be  exchanged  by  such  lot 
purchaser  or  titleholder).  Respondent  may 
thereafter  charge  the  Reserve  Fund  for  one- 
half  (Vz)  the  actual  cost  of  the  remedial  work 
and  the  full  cost  of  well-drilling  up  to  $500, 
less  the  payment  received  from  the  lot 
purchaser  or 

d.  In  the  event  that  the  remedial  work  or 
exchanges  required  by  subparagraphs  (aHc) 
of  this  paragraph  cannot  be  performed  as 
specified  therein,  refund  to  the  lot  purchaser 
or  titleholder,  in  cash,  from  the  Reserve  Fund, 
all  principal  paid  in  to  respondent.  In 
conjunction  with  the  offer  of  such  refund,  or 
if  no  funds  are  available  for  such  refund, 
respondent  shall  also  offer  the  lot  purchaser 
or  titleholder,  in  lieu  thereof,  the  choices 
provided  in  subparagraphs  (A)  (3)-{5)  of  this 
Section. 

C.  The  appropriate  letter,  as  set  forth  in 
Appendices  (1)  or  (2)  of  this  Order  modifying 
the  Commission  Order  of  1974.  shall  be  sent 
by  respondent  to  all  persons  holding 
contracts  for  or  title  to  land  in  Golden  Gate 
Estates  along  with  the  claims  bar  order  to  be 
entered  by  the  Bankruptcy  Court  fixing  the 
claims  deadline  for  claims  relating  to  Golden 
Gate  Estates.  Respondent  shall  take  all 
reasonable  measures  to  obtain  the  current 
mailing  address  of  such  persons,  including 


obtaining  current  addresses  from  the  tax  rolls 
of  Collier  County,  Florida  for  the  Golden 
Gates  Estates  subdivision. 

D  Respondent  shall,  on  the  date  the 
Commission  accepts  the  Order  provisionally 
modifying  the  Commission  Order  of  1974. 
immediately  establish  an  accrual  fund  in  the 
amount  of  $200,000  to  be  used,  as  directed  by 
the  Federal  Trade  Commission  or  its 
representative,  to  notify  by  any  means, 
including  advertising  by  newspaper, 
magazine  or  television,  persons  holding 
contracts  for  or  title  to  land  in  Golden  Gate 
Estates  of  the  options  provided  in  this 
Section,  and  persons  entitled  to  refunds 
under  Section  II  of  the  Commission  Order  of 
1974,  as  modified.  No  charges  for  mailing 
letters  under  paragraph  (C)  of  this  Section 
shall  be  charged  to  this  fund.  The  amount 
required  to  be  available  under  this  paragraph 
shall  remain  available  until  five  (5)  years 
after  the  date  of  confirmation  of  a  plan  of 
reorganization  or  until  exhausted,  or  until 
released  by  the  Commission,  whichever  first 
occurs.  Any  funds  charged  to  the  fund 
established  by  this  paragraph  shall  be 
subsequently  charged  to  the  accrual  Reserve 
Fund  established  pursuant  to  paragraph  (B)  of 
this  Section.  If  the  accrual  Reserve  Fund  is 
exhausted  before  the  fund  established  in  this 
paragraph  is  exhausted,  no  further  funds  will 
be  available  under  this  paragraph. 

E.  Respondent  shall  maintain,  for  a  period 
of  seven  (7)  years  after  the  date  of 
confirmation  of  a  plan  of  reorganization,  all 
records  which  disclose  respondent's 
compliance  with  this  Section  of  the  Order,  as 
modified. 

IV. 

For  purposes  of  this  section  of  the  Order, 
the  following  definitions  shall  be  applicable: 

When  used  in  reference  to  land  at  Remuda 
Ranch  Grants  or  River  Ranch  Acres,  "lot" 
shall  mean  a  parcel  of  land  approximately 
IV4  acres  in  size,  and  "lots"  shall  mean  a 
parcel  or  parcels  of  land  purchased  pursuant 
to  a  single  contract  with  respondent  GAC 
Properties  Inc.  or  its  predecessor  Gulf 
American  Corporation,  the  total  acreage  of 
which  is  a  multiple  of  the  approximately  1 V4 
acre  parcel  comprising  a  lot. 

It  IS  further  ordered,  In  connection  with  the 
exchange  of  land  purchased  in  Remuda 
Ranch  Grants  and  River  Ranch  Acres: 

A.  That  respondents  compile  a  list 
containing  the  last  known  name  and  address 
of  the  purchaser  and  date  of  purchase  for 
each  contract  for  the  purchase  of  a  lot  or  lots 
in  Remuda  Ranch  Grants  or  River  Ranch 
Acres  where  the  purchaser  is  either  deeded 
or  has  an  outstanding  contract  not  in  default, 
said  list  to  be  arranged  in  chronological  order 
by  subdivision  and  grouped  according  to  the 
number  of  lots  purchased. 

B.  That  respondents  send  a  letter  as  set  out 
in  Appendix  A  or  B.  as  applicable,  within  six 
(6)  months  of  the  date  this  Order  becomes 
final  and  thereafter  in  accordance  with 
Paragraph  G  below,  by  certified  mail,  return 
receipt  requested,  to  the  following  of  the 
purchasers  referred  to  in  Paragraph  A  above: 
(1)  All  purchasers  whose  date  of  purchase  is 
January  1,  1969  or  later,  (2)  all  purchasers  of  3 
or  more  lots  whose  date  of  purchase  is  prior 
to  January  1, 1969;  and  (3)  as  many 


purchasers  of  1  or  2  lots  whose  date  of 
purchase  is  prior  to  January  1. 1969  as  the 
inventory  of  lots  set  aside  for  this  exchange 
offer  will  permit,  in  accordance  with  the 
schedule  set  out  in  subparagraph  E(6)  below. 
C.  That  respondents  enclose  together  with 
the  letter  referred  to  in  Paragraph  B  above 
the  followring  material: 

1.  A  notice  of  acceptance  form  as  set  out  in 
Appendix  C; 

2.  A  document  listing  (a)  the  contract 
number  and  date  of  purchase  for  the  lot  or 
lots  in  which  the  purchaser's  interest  will  be 
rehnquished  if  the  exchan^  offer  is  accepted, 
and  (b)  the  legal  and/or  other  adequate 
description  and  approximate  size  concerning 
both  the  lot  or  lots  being  offered  in  exchange 
and  the  lot  or  lots  in  which  the  purchaser's 
interest  will  be  rehnquished  if  the  exchange 
offer  is  accepted; 

3.  The  applicable  property  report  for  the  lot 
or  lots  being  offered  in  exchange;  and 

4.  A  map  or  maps  showing  the  location  in 
the  subdivision  and.  where  available,  the 
block  or  unit  of  the  lot  or  lots  being  offered  in 
exchange. 

D.  That  with  respect  to  any  letter  referred 
to  in  Paragraph  B  above  which  is  returned  to 
respondents  undelivered,  respondents,  within 
60  days  of  receipt  of  such  undelivered  letter, 
shall  take  measures  which  are  reasonably 
calculated  to  obtain  the  current  address  of 
the  purchaser  and  shall  deliver  said  letter  to 
him:  Provided,  however,  That  in  the  event 
respondents  are  unable  to  deliver  such  letter 
within  said  60-day  period,  said  offer  of 
exchange  shall  be  deemed  rejected  by  the 
purchaser  for  purposes  of  this  Order. 

E.  That  respondents,  upon  receipt  of  a 
notice  of  acceptance  of  the  exchange  offer 
provided  for  in  this  section  of  the  Order,  shall 
exchange  the  lot  or  lots  purchased  in  Remuda 
Ranch  Grants  and/or  River  Ranch  Acres  for 
land  in  certain  of  respondents'  other 
subdivisions  accordihg  to  the  following 
schedule: 

1.  Remuda  Ranch  Grants — date  of  purchase 
January  1. 1969  or  later: 

(a)  A  purchaser  of  3  or  more  lots  may 
exchange  such  lots  for  lots  in  Cape  Coral 
which  had,  or  would  have  had  if  offered  for 
sale,  a  selling  price  on  July  1, 1973  equal  to  or 
greater  than  the  purchase  price  of  his  lots  as 
stated  in  the  contract  of  purchase:  Provided, 
however,  That  no  such  pruchaser  shall  be 
offered  less  than  2  adjacent  Cape  Coral  lots 
(1  homesite)  in  exchange  for  the  lots  he  has 
purchased. 

(b)  A  purchaser  of  1  or  2  lots  may  exchange 
such  lots  for  1  homesite  lot  in  Golden  Gate 
Estates. 

2.  River  Ranch  Acres — date  of  purchase 
January  1, 1969  or  later 

(a)  A  purchaser  of  3  or  more  lots  may 
exchange  such  lots  for  lots  in  Cape  Coral 
which  had.  or  would  have  had  if  offered  for 
sale,  a  selling  price  on  July  1, 1973  equal  tj  or 
greater  than  the  purchase  price  of  his  lots  as 
stated  in  the  contract  of  purchase:  Provided, 
however.  That  no  such  purchaser  shall  be 
offered  less  than  2  adjacent  Cape  Coral  lots 
(1  homesite)  in  exchange  for  the  lots  he  has 
purchased. 


(b)  A  purchaser  of  1  or  2  lots  may  exchange 
such  lot  or  lots  for  1  homesite  lot  in  River 
Ranch  Shores. 

3.  Date  of  purchase  prior  to  January  1, 1969: 

(a)  Remuda  Ranch  Grants— A  purchaser  of 
3  or  more  lots  may  exchange  such  loU  for  loU 
in  Gloden  Gate  Estates  which  had.  or  would 
have  had  if  offered  for  sale,  a  selling  price  on 
July  1, 1973  equal  to  or  greater  than  the 
purchase  price  of  his  lots  as  stated  in  the 
contract  of  purchase:  Provided,  however. 
That  no  such  purchaser  shall  be  offered  less 
than  1  Golden  Gate  Estates  lot  m  exchange 
for  all  the  lots  he  has  purchased. 

(b)  River  Ranch  Acres— A  purchaser  of  3  or 
more  lots  may  exchange  such  lots  for  lots  m 
Cape  Coral  which  had,  or  would  have  had  if 
offered  for  sale,  a  selling  price  on  July  1. 1973 
equal  to  or  greater  than  the  purchase  price  of 
his  lots  as  stated  in  the  contract  of  purchase; 
Provided  however.  That  no  such  purchaser 
shall  be  offered  less  than  2  adjacent  Cape 
Coral  lots  (1  homesite]  in  exchange  for  the 
lots  he  has  purchased. 

(c)  Remuda  Ranch  Grants  and  River  Ranch 
Acres — A  purchaser  of  1  or  2  lots  may 
exchange  lot  or  lots  for  1  lot  to  be  located  in 
either  Golden  Gate  Estates  or  River  Ranch 
Shores  at  the  discretion  of  respondents, 
subject  to  the  inventory  of  lots  set  aside  for 
the  exchange  offer  as  provided  for  in 
subparagraph  4  below. 

4.  For  purposes  of  the  exchange  offer 
provided  for  in  that  section,  respondents 
shall  make  available  3.429  lots  in  Golden 
Gate  Estates.  7.058  lots  in  River  Ranch 
Shores,  and  enough  lots  in  Cape  Coral  to 
meet  the  demands  of  subparts  1(a).  2(a).  and 
3(b)  above:  Provided,  however.  That  in  the 
event  respondents'  inventory  of  lots  in  Cape 
Coral  should  prove  insufficient  to  meet  the 
demands  of  the  exchange  offer  provided  for 
in  this  section,  lots  in  Poinciana  shall  be 
substituted:  And  further  provided.  That  in  the 
event  any  governmental  regulation  prevents 
the  use  of  any  portion  of  Golden  Gate  Estates 
as  provided  for  in  this  section  of  the  Order, 
respondents  ma>  offer  to  the  applicable 
purchasers  an  alternative  exchange, 
acceptable  to  the  Commission,  of  a  homesite 
lot  in  another  subdivision. 

5.  (a)  The  lots  in  Golden  Gate  Estates  to  be 
offered  in  exchange  pursuant  to  this  section 
of  the  Order  shall  be  developed  in 
accordance  with  Section  III  above 

(b)  The  lots  in  Cape  Coral,  River  Ranch 
Shores,  and  Poinciana  to  be  offered  in 
exchange  pursuant  to  this  section  of  the 
Order  shall  be  developed  in  accordance  with 
the  most  recent  applicable  property  report  on 
file  on  the  date  this  Order  becomes  final  with 
the  Office  of  Interstate  Land  Sales 
Registration  of  the  U.S.  Department  of 
Housing  and  Urban  Development:  Provided. 
however.  That  in  the  event  no  property  report 
is  on  file  with  the  Office  of  Interstate  Land 
Sales  Registration  with  respect  to  any  lot  in 
Cape  Coral.  River  Ranch  Shores,  or  Poinciana 
which  is  being  offered  in  exchange  pursuant 
to  this  section  of  the  Order,  such  lot  shall  be 
developed  in  accordance  with  the  most 
recent  applicable  property  report  or  offering 
statement  on  file  with  the  State  of  Flonda 

6.  For  purposes  of  the  exchange  offer  set 
out  in  subpart  3(cj  above,  such  exchanges 
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shall  be  made  until  the  inventory  of  lots  in 
Golden  Gate  Estates  and  River  Ranch  Shores 
set  out  in  subparagraph  4  above  is  exhausted, 
subject  to  the  following  conditions: 

(a)  the  exchanges  shall  be  offered  to  all 
purchasers  of  2  lots  prior  to  being  offered  to 
purchasers  of  1  lot;  and 

(b)  the  exchanges  shall  be  offered  to 
purchasers  by  date  of  purchase  in  reverse 
chronological  order  (most  recent  purchase 
exchanged  first). 

F.  That  in  the  event  a  purchaser  fails  to 
mail  a  notice  of  acceptance  to  respondents 
within  60  days  of  his  receipt  of  the  letter 
referred  to  in  Paragraph  B  above,  then  for 
purposes  of  this  Order  such  purchaser  shall 
be  deemed  to  have  rejected  the  exchange 
offer. 

G.  That  within  120  days  of  the  initial 
exchange  offer  set  out  in  Paragraph  B  above, 
respondents  shall  offer  all  lots  referred  to  in 
subparagraph  E(4)  above  for  which  an 
exchange  offer  has  been  rejected  to  the  next 
purchasers  eligible  to  receive  said  exchange 
offer  in  accordance  with  subparagraph  E(6) 
above;  and  respondents  shall  thereafter 
continue,  at  intervals  not  to  exceed  120  days, 
to  offer  all  lots  for  which  an  exchange  offer 
has  been  rejected  to  the  next  eligible 
purchasers  until  either  all  the  aforesaid  lots 
have  been  exchanged  or  the  list  of  purchasers 
eligible  to  receive  the  exchange  offer  has 
been  exhausted. 

H.  That  the  ten-day  right  of  cancellation 
provided  for  in  Paragraphs  6  through  10  of 
Section  I  of  this  Order  shall  not  be  applicable 
to  lots  exchanged  pursuant  to  this  section  of 
the  Order. 

I.  That  respondents  may  condition  the 
exchange  offer  under  this  section  of  the 
Order  on  the  purchaser's  execution  of  a  quit- 
claim deed  and/or  other  documents 
necessary  to  release  his  interest  in  the  lot  or 
lots  being  given  up  in  exchange,  such 
document  or  documents  to  be  prepared  by 
respondents. 

).  That  respondents  maintain,  for  three 
years  after  the  final  exchange  is  made 
pursuant  to  this  section  of  the  Order  records 
which  are  adequate  to  disclose  respondents' 
compliance  with  this  section  of  the  Order, 
such  records  to  be  furnished  by  respondents 
to  the  Federal  Trade  Commission  upon 
request. 

K.  That  it  shall  be  deemed  full  compliance 
with  the  provisions  of  this  section  if 
respondent  (1)  sends  a  letter,  as  set  forth  in 
Appendices  (3)  or  (4),  as  appropriate,  to  the 
Order  modifying  the  Commission  Order  of 
1974.  within  ninety  (90)  days  after  a  plan  of 
reorganization  has  been  confirmed  by  the 
Bankruptcy  Court,  by  certified  mail,  return 
receipt  requested,  to  the  lotholders  or 
titleholders  who  remain  entitled  to  an 
exchange  under  Section  IV  of  the 
Commission  Order  of  1974.  such  mailing  to 
continue  until  924  Remuda  Ranch  Grants  lot 
purchasers  or  titleholders  and  3,858  River 
Ranch  Acres  lot  purchasers  or  titleholders 
acknowledge  receipt  thereof;  and  (2)  provides 
the  lot  purchaser  or  titleholder  with  the 
option  selected.  Each  such  lot  purchaser  or 
titleholder  shall  be  offered  the  choice  of  the 
following  options: 


(1)  For  those  in  River  Ranch  Acres, 
additional  unimproved  land  in  River  Ranch 
Acres  equal  to  their  present  acreage  in  size; 
for  those  in  Remuda  Ranch  Grants,  an 
exchange  into  River  Ranch  Acres,  on  a  two- 
for-one  basis,  so  that  each  lot  purchaser  or 
titleholder  will  receive  double  the  acreage  in 
River  Ranch  Acres  as  is  presently  owned  in 
Remuda  Ranch  Grants;  subject  only  to  the 
availability  of  respondent's  inventory  of  such 
land  as  of  May  1, 1978.  For  those  already 
holding  title  to  or  contracts  for  land  in  River 
Ranch  Acres,  the  additional  acreage  offered 
hereunder  shall  be  contiguous  to  the  extent 
possible.  Offers  of  land  under  this  section 
shall  take  priority  over  exchanges  offered 
under  Section  III  of  the  Commission  Order  of 
1974,  as  modified. 

(2)  An  exchange  to  a  homesite  lot  in  the 
Poinciana  subdivision  under  the  conditions 
as  set  forth  in  Section  III(A)(3}-(4)  of  the 
Commission  Order  of  1974.  as  modified. 

(3)  An  exchange  to  a  Housing  Construction 
Package  at  any  on-going  GAC  development 
project  under  the  conditions  as  set  forth  in 
Section  111(A)(5)  of  the  Commission  Order  of 
1974.  as  modified. 

In  the  event  any  lot  purchaser  or  titleholder 
who  acknowledges  receipt  of  a  letter  mailed 
pursuant  to  this  section  has  not  responded 
within  sixty  (60)  days,  such  recipient  shall  be 
deemed  to  have  rejected  the  alternatives 
provided  by  this  section. 

L  Respondent  shall  maintain,  for  a  period 
of  five  (5)  years  after  the  date  of  confirmation 
of  the  plan  of  reorganization,  all  records 
which  disclose  respondent's  compliance  with 
this  section  of  the  Order,  as  modified. 

V 

For  purposes  of  this  section  of  the  Order, 
the  following  definition  shall  be  apphcable: 

"Residential  property"  shall  mean  land 
located  in  a  subdivision  in  which  the  majority 
of  lots  are  sold  or  offered  for  sale  for  use  as 
homesites. 

//  is  further  ordered: 

A.  (1)  That  respondents  shall  include  the 
following  language,  or  words  of  similar 
import  and  meaning,  in  all  installment 
contracts  for  the  sale  of  residential  property 
to  consumers  which  are  entered  into  after  the 
date  this  Order  becomes  final,  and  shall 
make  refunds  in  accordance  therewith: 

In  the  event  of  Buyer's  default.  Seller  shall 
refund  to  Buyer  within  180  days  of  the  date  of 
default  principal  payments  (not  interest, 
finance  charges  or  taxes)  made  pursuant  to 
this  contract  in  accordance  with  the  following 
schedule  of  refunds: 

a.  If  Buyer's  total  principal  payments  do 
not  exceed  30%  of  the  cash  price.  Buyer  shall 
not  receive  any  refund  whatsoever. 

b.  If  Buyer's  total  principal  payments 
exceed  30%  but  are  less  than  66%%  of  the 
cash  price.  Buyer  shall  receive  a  refund  of 
two-thirds  of  all  principal  payments  made  in 
excess  of  30%  of  the  cash  price. 

c.  If  Buyer's  total  principal  payments  are  in 
excess  of  66%%  of  the  cash  price.  Buyer  shall 
receive  a  refund  of  one-half  of  all  principal 
payments  made  in  excess  of  66Vs%  of  the 
cash  price,  together  with  and  in  addition  to 
all  sums  refundable  to  Buyer  under  subpart  B 
above. 


(2)  That  in  the  event  the  rate  of  default  for 
all  contracts  for  the  sale  of  respondents'  land 
to  consumers  in  which  the  amount  of 
principal  paid  exceeds  30%  of  the  cash  price 
due  thereunder,  which  are  entered  into  during 
the  ten-year  period  after  the  date  this  Order 
becomes  final,  does  not  exceed  by  more  than 
ten  percent  the  rate  of  default,  computed  in 
the  same  manner,  for  all  such  contracts  for 
the  three-year  period  immediately  preceding 
the  date  this  Order  becomes  final,  the 
following  schedule  of  refunds  shall  be 
included  by  respondents  in  all  installment 
contracts  for  the  sale  of  residential  property 
to  consumers  which  are  entered  into  more 
than  90  days  after  the  expiration  of  said  ten- 
year  period,  in  lieu  of  the  schedule  of  refunds 
set  out  in  subparagraph  A(l)  above: 

a.  If  Buyer's  total  principal  payments  do 
not  exceed  30%  of  the  cash  price,  Buyer  shall 
not  receive  any  refund  whatsoever. 

b.  If  Buyer's  total  principal  payments 
exceed  30%  of  the  cash  price.  Buyer  shall 
receive  a  refund  of  75%  of  all  principal 
payments  made  in  excess  of  30%  of  the  cash 
price. 

(3)  That  respondents  submit  to  the  Federal 
Trade  Commission,  within  90  days  after  the 
date  this  Order  becomes  final,  data  disclosing 
the  rate  of  default  referred  to  in 
subparagraph  A{2)  above  for  the  three-year 
period  immediately  preceding  the  date  this 
Order  becomes  final,  and  documentation  in 
support  thereof. 

B.  That  respondents  shall  include  the 
following^language.  or  words  of  similar 
import  and  meaning,  in  all  installment 
contracts  for  the  sale  of  land  other  than 
residential  property  to  consumers  which  are 
entered  into  after  the  date  this  Order 
becomes  final,  and  shall  make  refunds  in 
accordance  therewith: 

In  the  event  of  Buyer's  default.  Seller  shall 
refund  to  Buyer  within  180  days  of  the  date  of 
default  principal  payments  (not  interest, 
finance  charges  or  taxes)  made  pursuant  to 
this  contract  in  accordance  with  the  following 
schedule  of  refunds: 

1.  If  Buyer's  total  principal  payments  do  not 
exceed  30%  of  the  cash  price.  Buyer  shall  not 
receive  any  refund  whatsoever. 

2.  If  Buyer's  total  principal  payments 
exceed  30%  of  the  cash  price.  Buyer  shall 
receive  a  refund  of  75%  of  all  principal 
payments  made  in  excess  of  30%  of  the  cash 
price. 

C.  That  respondents  may  condition  their 
payment  of  refunds  under  this  section  of  the 
Order  on  the  purchaser's  execution  of  a  quit- 
claim deed  and/or  other  documents 
necessary  to  release  his  interest  in  the  land 
purchased  from  respondents  pursuant  to  the 
contract  in  default,  such  document  or 
documents  to  be  prepared  by  respondents. 

D.  That  in  the  event  the  Federal  Trade 
Commission  promulgates  a  valid  Trade 
Regulation  Rule  applicable  to  respondent's 
sale  of  land  to  consumers  which  regulates  the 
amount  or  percentage  of  moneys  paid  by  a 
purchaser  which  may  be  retained  by  the 
seller  in  the  event  of  the  purchaser's  default, 
then  this  section  of  the  Order  shall  be 
deemed  modified  by  said  Trade  Regulation 
Rule:  Provided,  however.  That  this  Paragraph 
shall  not  be  construed  as  waiving  or  in  any 


way  limiting  respondents'  legal  rights  or 
standing  to  challenge  or  otherwise  contest 
such  a  Trade  Regulation  Rule. 
VI 
//  is  further  ordered: 
(a)  That  in  the  event  respondents  fail  to 
correct  any  default  under  a  contract  entered 
into  prior  to  the  effective  date  of  this  Order 
within  six  months  after  receiving  notice  in 
writing  from  the  purchaser  of  said  default, 
respondents  shall,  within  ten  days  after 
completion  of  said  six-month  period,  notify 
the  purchaser  that,  at  his  option,  he  may 
receive  a  refund  of  all  moneys  paid  under  the 
contract  or  an  exchange  acceptable  to  him  of 
the  contracted-for  property  for  another  of  at 
least  equal  price,  equivalent  size,  with 
equivalent  zoning  classification  and  same 
promised  Improvements  and  utilities,  and 
located  in  the  same  general  geographic  area 
of  the  subdivision. 

Provided,  however.  That  respondent  shall 
not  be  considered  in  default  of  any  contract 
hereunder  if  all  contractual  obligations 
covered  by  this  section  are  assumed  by  the 
company  in  a  plan  of  reorganization 
confirmed  by  the  Bankruptcy  Court  and  such 
obligations  are  performed  within  the  dates 
provided  in  the  confirmed  plan  of 
reorganization  but  no  later  than  1985. 
(b)  That  respondents  shall  make  the 
exchange  or  refund  requested  by  the 
purchaser  under  the  terms  of  Paragraph  (a) 
above  within  60  days  of  receipt  of  the 
purchaser's  acceptance  of  said  exchange  or 
refund:  Provided,  however.  That  in  the  event 
the  purchaser  has  received  a  deed  or  other 
evidence  of  interest  in  the  contracted-for 
prop)erty  other  than  the  contract,  the 
purchaser  must,  as  a  condition  of  obtaining 
such  refund  or  exchange,  reconvey  to  the 
seller  such  evidence  of  interest  by  General 
Warranty  Deed  in  recordable  form:  And 
further  provided.  That  in  the  event  only  the 
contract  has  been  recorded  in  the  Public 
Records,  the  purchaser  must  quit-claim  in 
recordable  form  his  interest  to  the  seller  to 
remove  any  clouds  on  the  title  to  such 
property. 
VII. 
It  is  further  ordered: 

(a)  That  respondents  herein  deliver,  by 
hand  or  by  certified  mail,  a  copy  of  Sections  I 
and  VI  through  X  of  this  Order  to  each  of 
their  present  or  future  salesmen,  independent 
brokers,  and  employees  who  sell  or  promote 
the  sale  of  land  or  other  real  property  to 
consumers,  and  all  others  so  engaged; 

(b)  That  respondents  provide  each  person 
so  described  in  Paragraph  (a)  above  with  a 
form,  returnable  to  respondents,  clearly 
stating  his  intention  to  be  bound  by  and  to 
conform  his  sales  practices  to  the 
requirements  of  this  Order 

(c)  That  respondents  inform  each  person 
described  in  Paragraph  (a)  above  that 
respondents  shall  not  use  any  such  party,  or 
the  services  of  any  such  party,  unless  such 
party  agrees  to  and  does  file  notice  with 
respondents  that  it  will  be  bound  by  the 
provisions  contained  in  this  Order. 

(d)  That  in  the  event  such  party  will  not 
agree  to  so  file  notice  with  respondents  and 
to  be  bound  by  the  provisions  of  this  Order, 


respondents  shall  not  use  such  party,  or  the 
services  of  such  party; 

(e)  That  respondents  so  inform  the  persons 
described  in  Paragraph  (a)  above  that 
respondents  are  obligated  by  this  Order  to 
discontinue  dealing  with  those  persons  who 
engage  on  their  own  in  the  acts  or  practices 
prohibited  by  this  Order 

(f)  That  respondents  institute  a  program  of 
continuing  surveillance  adequate  to  reveal 
whether  the  sales  practices  of  each  of  said 
persons  described  in  Paragraph  (a)  above 
conform  to  the  requirements  of  this  Order, 
and 

(g)  That  respondents  discontinue  dealing 
with  any  person  described  in  Paragraph  (a) 
above,  revealed  by  the  aforesaid  program  of 
surveillance,  who  engages  on  his  own  in  the 
acts  or  practices  prohibited  by  this  Order 
Provided,  however,  That  violation  of  any 
provision  of  this  Order  by  present  or  future 
employees  of  independent  brokers  shall  not 
be  deemed  a  violation  of  this  Order  by 
respondents  unless  respondent*,  upon 
knowledge  of  such  violation,  fail  to  take, 
within  a  reasonable  time,  corrective  acbon  to 
insure  that  such  act  or  practice  is  terminated; 
And  further  provided.  That  in  the  event 
remedial  action  is  taken,  the  sole  fact  of  such 
dismissal  or  termination  shall  not  be 
admissible  against  respondents  in  any 
proceeding  brought  to  recover  penalties  for 
alleged  violation  of  any  other  paragraph  of 
this  Order. 

vm. 

It  is  further  ordered: 

(a)  That  in  the  event  the  Interstate  Land 
Sales  Full  Disclosure  Act,  presently  codified 
at  15  U.S.C.  1701-20  (1970),  or  any  regiJation 
promulgated  pursuant  thereto  by  the  Office  of 
Interstate  Land  Sales  Registration  of  the  U.S. 
Department  of  Housing  and  Urban 
Development,  requires  an  act  or  practice 
which  is  prohibited  by  any  provision  of  this 
Order,  such  Order  prohibition  shall  be 
inoperative. 

(b)  That  in  the  event  any  provision  of  this 
Order  requires  an  act  or  practice  which  is 
prohibited  by  the  Interstate  Land  Sales  Full 
Disclosure  Act,  presently  codified  at  15 
U.S.C.  1701-20  (1970),  or  any  regulation 
promulgated  pursuant  thereto  by  the  Office  of 
Interstate  Land  Sales  Registration  of  the  U.S. 
Department  of  Housing  and  Urban 
Development,  such  Order  requirement  shall 
be  inoperative. 

IX. 

It  is  further  ordered.  That  this  Order  shall 
become  effective  in  accordance  with 
standard  Commission  procedure:  Provided, 
however,  That  all  written  advertising  and 
promotional  materials,  and  form  contracts, 
which  must  be  filed  with  and  accepted  for 
dissemination  by  state  or  federal  agencies, 
shall  not  be  subject  to  the  provisions  of  this 
Order,  except  for  those  provisions  which 
prohibit  or  limit  the  use  of  any  statement, 
representation,  or  misrepresentation,  for  a 
period  of  six  months  from  the  date  this  Order 
becomes  final  or  until  said  acceptance  for 
dissemination  is  obtained  from  all  applicable 
state  or  federal  agencies,  whichever  occurs 
first;  And  further  provided,  That  until  said 
six-month  period  expires  or  said  acceptance 


for  dissemination  is  obtained,  whichever 
occurs  first,  respondents  shall  file  with  the 
Federal  Trade  Commission  monthly  reports 
detailing  respondents'  progress  toward 
obtaining  the  aforementioned  acceptance  for 
dissemination  by  the  applicable  state  or 
federal  agencies. 

X 

It  is  further  ordered.  That  respondent 
corporations  shall  forthwith  distribute  a  copy 
of  this  Order  to  each  of  their  operating 
divisions  engaged  in  the  sale  of  land  or  other 
real  property  to  consumers. 

It  is  further  ordered,  That  respondents 
herein  shall,  within  six  months  after  the  date 
of  confirmation  of  a  plan  of  reorganizatioa 
and  annually  for  five  (5)  years  thereafter,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and  form  in 
which  they  have  comphed  with  this  Order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days  prior 
to  any  proposed  change  in  the  corporate 
respondents,  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  this 
Order. 

Federal  Trade  Cominission,  Bureau  of 
Consumer  Protection 

Appendix  1 

Dear  Golden  Gate  Estates  Customer  As 
you  probably  know,  GAC  Properties,  Inc. 
(formerly  Gulf  American  Corporation)  is  in 
bankruptcy.  In  an  effort  to  protect  your 
intersts,  as  much  as  possible,  the  Federal 
Trade  Commission  has  entered  into  a  new 
agreement  with  GAC  which  gives  you  a 
chance  to  select  one  of  five  choices.  GAC's 
records  indicate  your  land  is  located  south  of 
Stewart  Boulevard  in  Golden  Gate  Estates. 
Stewart  Boulevard  is  five  (5)  miles  south  of 
Alligator  Alley  (Florida  State  Road  858)  and 
is  one  of  the  main  east-west  roads  in  Golden 
Gate  Estates. 

In  deciding  which  choice  you  should  make, 
you  should  be  aware  that  most  of  the  land 
south  of  Stewart  Boulevard  in  Golden  Gate 
Estates  is  subject  to  excessive  flooding 
during  Florida 's  "wet  season  "  and  brush  fires 
during  the  "dry  season.  "  Furthermore,  Golden 
Gate  Estates  will  not  be  developed  beyond 
the  limited  improvements  [roads  and  canals] 
that  have  already  been  made.  Note  that  there 
is  no  central  water  and  sewer  system. 
Telephone  and  electrical  hookups  may  be 
very  expensive. 

TTie  new  agreement  gives  yon  the  right  to 
select  one  of  the  following  choices: 

Choice  No.  1:  You  can  deed  back  your 
property  in  Golden  Gate  Estates  to  GAC  and 
the  GAC  Trustees  will  have  a  claim 
scheduled  for  you  in  the  Bankruptcy  Court  for 
all  of  the  principal  and  interest  you  have  paid 
to  GAC  on  your  contract.  If  you  made 
payments  to  GAC  after  December  IZ  1975, 
these  payments  will  be  refunded  to  you  in 
cash.  The  balance  of  your  payments  will  be 
scheduled  as  unsecured  claims  to  be  shared 
on  a  pro  rata  basis  with  other  purchasers  of 
property  south  of  Stewart  Boulevard  from  a 
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maximum  amount  of  $18  million  in  claims, 
less  the  cash  payments  refunded.  The 
unsecured  claims  may  not  be  paid  in  cash  but 
could  be  paid  by  the  delivery  of  stock  in  the 
reorganized  company 

Choice  No.  2:  You  can  deed  back  your 
property  in  Golden  Gate  Estates  to  GAC  and 
the  company  will  deed  to  you  twice  as  much 
land  in  River  Ranch  Acres.  The  parcels 
deeded  to  you  in  River  Ranch  Acres  might 
not  be  next  to  one  another.  The  land  in  River 
Ranch  Acres  will  not  be  developed  in  any 
way  and  in  most  areas  there  are  no  roads.  If 
you  are  still  paying  for  your  property  in 
Golden  Gate  Estates  and  you  select  this 
choice,  you  will  still  have  to  make  the 
payments  due  on  your  existing  contract. 

There  is  no  sure  way  of  knowing  whether 
land  in  River  Ranch  has  any  significant 
value  now.  or  will  ever  have  any  significant 
value.  There  have  been  no  sales  of  this  land 
in  the  last  few  years.  The  land  is  not  suitable 
for  homesite  use  in  its  present  condition. 

Please  Note:  There  is  limited  land  available 
in  River  Ranch  Acres  If  you  select  this  choice 
and  there  is  no  land  available,  you  wil  be 
notified  and  given  a  chance  to  select  one  of 
the  other  choices  in  this  letter 

Choice  No.  3:  You  can  exchange  each  1 V* 
acres  of  your  property  in  Golden  Gate  Estates 
for  a  fully  developed  homesite  lot  in 
Poinciana.  Poinciana  is  a  GAC  homesite 
subdivision  in  central  Florida.  A  brochure 
describing  Poinciana  has  been  sent  to  you  by 
GAC.  If  you  select  this  choice,  GAC  will 
select  a  lot  for  you.  and  you  must  pay 
development  costs  of  $2,300  which  may  be 
paid  at  one  time  or  paid  over  a  seven  (7)  year 
period  at  7%%  ANNUAL  PERCENTAGE 
RATE.  GAC  advises  that  payment  over  seven 
(7)  years  will  require  64  consecutive  monthly 
payments  of  $35.38  each,  your  FINANCE 
CHARGE  will  be  $671.92  on  the  $2,300 
amount  financed,  and  your  total  of  payments 
will  be  $2,971.92.  In  addition,  regardless  of 
whether  you  pay  at  one  time  or  over  a  seven 
(7)  year  period,  you  will  be  required  to  pay 
annual  property  taxes  plus  a  monthly 
association  maintenance  fee  which  is 
presently  $10  per  month.  This  association 
maintenance  fee  is  a  standard  condition  of  all 
contracts  and  deeds  in  the  Poinciana 
subdivision.  GAC  also  pays  annual  property 
taxes  and  association  maintenance  fees  on 
the  property  its  owns  in  Poinciana.  Of  course, 
you  will  still  have  to  pay  any  amount  due  on 
your  existing  contract. 

If  you  pay  the  development  costs  of  $2,300 
all  at  once,  you  will  immediately  be  given  full 
title  to  a  developed  homesite  lot  in  Poinciana, 
unless  GAC  does  not  have  enough  developed 
lots  immediately  available.  GAC  has  over 
1,000  fully  developed  lots  available  right  now. 

If  you  choose  to  spread  your  payments 
over  time,  you  will  not  receive  a  deed  until 
you  are  finished  making  all  payments. 

Before  taking  this  option,  you  should 
understand  that  your  ability  to  resell  land  in 
Poinciana,  without  a  house  built  on  the 
prope^,  is  uncertain  at  this  time. 

Take  this  option  only  if  you  want  homesite 
property  for  residential  use,  not  as  an 
inveatmenL 

Choice  No.  4:  You  can  exchange  each  2V4 
acres  of  your  property  in  Golden  Gate  Estates 


for  a  fully  developed  homesite  lot  in 
Poinciana  which  will  be  selected  for  you  by 
GAC  for  an  additional  payment  of  $1,150  for 
water  and  sewer  betterment  fees 

This  payment  will  be  in  addition  to  any 
money  still  due  on  your  existing  contract  with 
GAC.  You  may  pay  this  additional  $1,150  at 
one  time  or  it  may  be  paid  over  a  seven  (7) 
year  period  at  7Vi%  ANNUAL  PERCENTAGE 
RATE.  GAC  advises  that  payment  over  seven 
(7)  years  will  require  84  consecutive  monthly 
payments  of  $17.64  each,  your  FINANCE 
CHARGE  will  be  $331.76  on  the  $1,150 
amount  financed,  and  your  total  of  payments 
will  be  $1,461.76.  In  addition,  regardless  of 
whether  you  pay  at  one  time  or  over  a  seven 
(7)  year  period,  you  will  be  required  to  pay 
annual  property  taxes  plus  a  monthly 
association  maintenance  fee  which  is 
presently  $10  per  month.  This  association 
maintenance  fee  is  a  standard  condition  of  all 
contracts  and  deeds  in  the  Poinciana 
subdivision.  GAC  also  pays  annual  property 
taxes  and  association  maintenance  fees  on 
the  property  it  owns  in  Poinciana. 

If  you  pay  the  development  costs  of  $1,150 
all  at  once,  you  will  immediately  be  given  full 
title  to  a  developed  homesite  lot  in  Poinciana, 
unless  GAC  does  not  have  enough  developed 
lots  immediately  available.  GAC  has  over 
1,000  fully  developed  lots  available  right  now. 

If  you  choose  to  spread  your  payments 
over  time,  you  will  not  receive  a  deed  until 
you  are  finished  making  all  payments. 

Before  taking  this  option,  you  should 
understand  that  your  abihty  to  resell  land  in 
Poinciana,  without  a  house  built  on  the 
property,  is  uncertain  at  this  time. 

Take  this  option  only  if  you  want  homesite 
property  for  residential  use,  not  as  an 
investment. 

Choice  No.  5:  You  can  exchange  your  land 
for  a  GAC  "Housing  Construction  Package." 
All  of  the  principal  and  interest  you  have 
paid  to  GAC,  limited  to  payments  made  on  no 
more  than  2'/j  acres,  will  be  credited  to  the 
land  portion  only  of  your  "Housing 
Construction  Package."  A  brochure 
describing  GAC's  present  "Housing 
Construction  Package"  has  been  sent  to  you 
by  GAC.  If  you  select  this  choice,  you  have 
up  to  five  (5)  years  within  which  to  contract 
with  GAC  for  a  "Housing  Construction 
Package",  at  the  terms  (including  price)  and 
conditions  being  offered  by  GAC  at  the  time 
such  contract  is  executed. 

If  you  are  still  making  payments  on  your 
property,  you  have  two  (2)  choices  if  you  take 
this  option  for  a  housing  package. 

— You  can  stop  making  your  payments.  You 
will  lose  your  land,  but  you  will  have  a  full 
credit  for  all  the  money  you  have  paid  if  and 
when  you  sign  a  contract  for  a  housing 
package.  Or  .  .  . 

— You  can  continue  to  make  your  payments 
and  hold  onto  your  property.  Later,  if  you 
wish,  you  can  exchange  your  property  for  a 
housing  package  with  a  full  credit  for  all  the 
money  you  have  paid. 

If  you  have  already  fully  paid  for  your 
property,  you  will  keep  it  until  you  decide 
whether  to  exchange  for  a  housing 
construction  package. 

This  option  is  offered  only  for  those  who, 
within  the  next  five  years,  want  a  home  in 


Florida.  As  a  residential  investment,  the 
value  of  this  option  is  highly  speculative. 

To  accept  one  of  the  choices  listed  as  1 
through  5  above,  you  must  sign  and  return  to 
GAC  the  enclosed  NOTICE  OF 
ACCEPTANCE  to  be  received  no  later  than 
)uly  1, 1979. 

Each  of  these  choices  is  more  fully 
explained  in  Section  III  of  the  Federal  Trade 
Commission's  "SHOW  CAUSE  ORDER" 
which  is  being  mailed  to  you.  You  should 
read  this  carefully. 
Right  To  File  a  Claim 

If  you  don't  want  to  make  any  of  the  above 
choices,  you  may  file  a  claim  for  whatever 
rights  you  think  you  have  against  GAC.  The 
Trustees  will  still  have  a  right  to  object  to 
your  claim.  If  such  objection  is  filed,  a 
hearing  on  the  objection  would  be  held 
before  the  Bankruptcy  Court  in  Miami  and 
you,  or  your  lawyer,  would  then  be  required 
to  prove  your  claim.  As  stated  in  the  CLAIMS 
BAR  ORDER  which  is  also  being  mailed  to 
you,  your  claim  will  have  to  be  filed  writh  the 
Bankruptcy  Court,  P.O.  Box  010230,  Miami. 
Florida  33101  to  be  received  no  later  than  July 
1, 1979,  If  you  are  unable  to  obtain  Official 
Bankruptcy  Form  No.  15  (Proof  of  Claim)  from 
a  bankruptcy  court,  an  office  supply  or  a 
stationery  store  in  your  area,  you  may  call 
GAC  at  its  toll  free  number  given  below,  and 
request  a  form  which  they  will  send  to  you. 

If  you  have  any  doubts  concerning  this 
matter,  the  FTC  recommends  that  you  speak 
to  an  attorney  to  help  you  decide  what  to  do. 
The  FTC  makes  no  recommendation 
whatsoever  as  to  whether  you  should  accept 
one  of  the  choices  offered  under  the  FTC 
Order  or  whether  you  should  file  a  claim 
instead.  You.  and  only  you.  can  decide 
whether  you  are  better  off  filing  a  claim  or 
accepting  one  of  the  choices  under  the  FTC 
Order. 

If  you  have  any  questions  regarding  this 
letter,  you  may  direct  such  questions  to  GAC 
by  calling  its  toll  free  number  (800-327-8776) 
or  by  writing  to  the  Federal  Trade 
Commission/PC,  Bureau  of  Consumer 
Protection,  Compliance  Division, 
Washington,  DC.  20580. 

By  direction  of  the  Commission. 
Notice  of  Acceptance 

Contract  Number 


I  accept  the  following  offer  described  in  the 
letter  sent  to  me  by  the  Federal  Trade 
Commission: 


Chock  One 

Choice  No.  1  Tf\jstees  may  schedule  my  daim 
and  I  will  deed  my  property  to 
GAC 

Choice  No.  2:  I  will  deed  my  Gotden  Gate  Es- 
tates property  to  GAC  in  ex- 
change tor  double  acreage  m 
River  Rancn  Acres 

Choice  No.  3:  I  will  pay  ttw  S2,300  extra  costs 
tor  a  developed  homesite  in 
Pomaana 

Choice  No.  4:  I  will  pay  ttte  SI  150  extra  «rater 
and  sewer  betlerment  tees  for 
a  developed  tximesite  m  Poin- 
ciana 

Choice  No.  5:  Within  five  (5)  years.  I  have  a 
right  to  contract  for  a  GAC 
"Housing  Conatrudion  Pack- 
ago" 
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Date    — — 

Purchaser's  Signature  ^ — ■ 

Purchaser's  Signature 

Remember:  This  Notice  of  Acceptance 
must  be  received  no  later  than  July  1, 1979  by: 
GAC  Corporation,  201  Alhambra  Circle, 
Coral  Gables,  Florida  33134. 

Federal  Trade  Commission,  Bureau  of 
Consumer  Protection 

Appendix  2 

Dear  Golden  Gate  Estates  Customer:  As 
you  probably  know,  GAC  Properties.  Inc. 
(formerly  Gulf  American  Corporation)  is  in 
bankruptcy.  In  an  effort  to  protect  your 
interests,  as  much  as  possible,  the  Federal 
Trade  Commission  has  entered  into  a  new 
agreement  with  GAC.  GAC's  records  indicate 
your  land  is  located  north  of  Stewart 
Boulevard  m  Golden  Gate  Estates.  Stewart 
Boulevard  is  five  (5)  miles  south  of  Alligator 
Alley  (Florida  State  Road  858)  and  is  one  of 
the  main  east-west  roads  in  Golden  Gate 
Estates. 

You  should  be  aware  that  Golden  Gate 
Estates  will  not  be  developed  beyond  the 
limited  improvements  (roads  and  canals)  that 
have  already  been  made  by  GAC.  Collier 
County  is  now  responsible  for  the 
maintenance  of  all  roads  and  canals  in 
Golden  Gate  Estates.  Note  there  is  no  central 
water  and  sewer  system.  Telephone  and 
electncal  hookups  may  be  very  expensive  in 
some  isolated  areas. 

For  lot  purchasers  north  of  Stewart 
Boulevard,  GAC  has  agreed  to  establish  an 
accrual  Reserve  Fund  in  the  amount  of  $10 
million  to  be  used  over  a  period  of  five  (5) 
years.  All  claims  payable  from  this  Reserve 
Fund  shall  be  paid  on  a  first  come  basis. 

The  purpose  of  this  Reserve  Fund  is  to  help 
make  sure  that  your  property  in  Golden  Gate 
Estates  is  suitable  for  homesite  building.  This 
means  you  should  be  able  to  install  an 
adequate  system  for  the  disposal  of  sewage 
and  have  an  adequate  supply  of  potable 
water.  The  costs  for  obtaining  electrical 
service  to  the  property  must  be  paid  by  the 
lot  owner. 

Under  this  agreement,  after  reorganization. 
you  may,  at  your  expense,  have  a  test  or  tests 
made  to  determine  the  percolation  of  your 
land  (suitability  for  installation  of  a  septic 
tank  system)  and  the  availability  of  an 
adequate  supply  of  potable  water.  The  test  or 
tests  should  be  certified  by  a  Registered 
Professional  Engineer  or  Registered 
Analytical  Laboratory.  If  the  results  of  the 
test  or  tests  indicate  that  the  land  failed  to 
pass  a  percolation  test  or  that  there  is  no 
adequate  supply  of  potable  water  available, 
these  certified  reports  should  be  submitted  to 
GAC. 
Percolation  Test 

If  your  land  fails  to  pass  a  percolation  test, 
your  certified  report  should  disclose  the 
reason  for  the  failure,  the  remedial  work 
suggested,  and  the  estimated  costs  to  perform 
the  remedial  work.  You  will  be  required  to 
pay  for  the  first  $1,000  of  remedial  work 
which  includes  the  amount  you  have  paid  for 
the  test  or  tests. 

If  the  remedial  work  is  more  than  $1,000, 
but  not  more  than  $2,500,  GAC,  at  its  option, 
may:  (1)  pay  you  the  excess  of  $1,000  or  (2) 


request  that  you  pay  to  GAC  the  actual  cost 
of  doing  the  work,  up  to,  but  not  to  exceed 
$1,000,  and  thereafter  do  the  remedial  work 
itself  within  sixty  (60)  days. 

If  the  remedial  work  is  more  than  $2,500. 
GAC  must,  within  thirty  (30)  days  after 
receiving  such  certified  report  or  reports, 
exchange  you  into  another  parcel  of  land  of 
equal  size  to  your  existing  parcel  of  land  and 
provide  you  with  a  certificate  certifying  the 
percolation  of  such  land  in  its  existing  state 
without  remedial  work  and  the  adequate 
availability  of  potable  water  as  of  the  date  of 
the  exchange. 

If  GAC  has  no  lots  in  its  inventory  which 
can  percolate  without  remedial  work,  it  may 
do  the  remedial  work  in  order  to  certify  both 
the  percolation  and  availability  of  potable 
water  and  charge  you  for  the  remedial  work 
for  percolation  up  to  $1,000  and  charge  you 
up  to  $500  for  well  drilling,  less  any  amounts 
you  have  paid  for  remedial  work  and  well 
drilling  on  your  former  land. 

If  GAC  has  no  lots  in  its  inventory  with 
which  to  make  an  exchange,  you  will  be 
offered  a  cash  refimd  of  all  principal  paid  to 
GAC.  When  GAC  makes  this  offer,  you  will 
also  be  given  the  choice  of  exchanging  for 
land  in  various  other  GAC  subdivisions  with 
full  credit  for  the  principal  and  interest  you 
have  paid  the  company.  GAC  will  give  you 
full  details  of  these  various  options  at  the 
time  you  qualify  for  a  cash  refund. 

In  the  event  of  a  lot  exchange  or  refund, 
you  will  be  required  to  deed  back  your  land 
to  GAC. 
Potable  Water  Teat 

If  you  have  drilled  a  well  and  your  test 
report  certifies  that  there  is  no  adequate 
supply  of  potable  water  (as  defined  in  the 
new  agreement)  available,  GAC  will  have  to 
perform  such  remedial  work,  including 
deepening  or  shallowing  an  existing  well  or 
drilling  an  additional  well  on  the  same  land, 
and  such  costs  shall  be  paid  by  GAC. 
However,  if  the  cost  of  remedial  work 
exceeds  $500,  GAC  may  exchange  you  into 
another  parcel  of  land  of  equal  size  to  your 
existing  parcel  of  land  and  provide  you  with 
a  certificate  certifying  the  percolation  of  such 
land  in  its  existing  state  without  remedial 
work  and  certifying  that  there  is  an  adequate 
supply  of  potable  water  available  as  of  the 
date  of  the  exchange. 

If  GAC  has  no  lots  in  its  inventory  which 
can  percolate  with  an  adequate  supply  of 
potable  water  available  without  remedial 
work,  GAC  may  do  the  remedial  work  in 
order  to  certify  both  the  percolation  and 
availability  of  an  adequate  supply  of  potable 
water  and  charge  you  for  the  remedial 
percolation  work  up  to  $1,000  and  $500  for 
well  drilling,  less  any  amounts  you  have  paid 
for  such  remedial  percolation  work  and  well 
drilling  on  your  former  land. 

If  GAC.  has  no  lots  in  its  inventory  with 
which  to  make  an  exchange,  you  will  be 
offered  a  cash  refund  of  all  principal  paid  to 
GAC.  When  GAC  makes  this  offer,  you  will 
also  be  given  the  choice  of  exchanging  for 
land  in  various  other  GAC  subdivisions  with 
full  credit  for  the  principal  and  interest  you 
have  paid  the  company.  GAC  will  give  you 
full  details  of  these  various  options  at  the 
time  you  qualify  for  a  cash  refund. 


In  the  event  of  a  lot  exchange  or  cash 
refund,  you  will  be  required  to  deed  back 
your  land  to  GAC. 
Right  to  File  a  Claim 

If  you  don't  want  to  make  any  of  the  above 
choices,  you  may  file  a  claim  for  whatever 
rights  you  think  you  have  against  GAC.  The 
Trustees  will  still  have  a  right  to  object  to 
your  claim.  If  such  objection  is  filed,  a 
heanng  on  the  objection  would  be  held 
before  the  Bankruptcy  Court  in  Miami  and 
you,  or  your  lawyer,  would  then  be  required 
to  prove  your  claim.  As  is  stated  in  the 
CLAIMS  BAR  ORDER  wlhch  is  also  being 
mailed  to  you,  your  claim  will  have  to  be  filed 
with  the  Bankruptcy  Court.  P.O.  Box  010230. 
Miami,  Florida  33101  to  be  received  no  later 
than  July  1, 1979.  If  you  are  unable  to  obtain 
Official  Bankruptcy  Form  No.  15  (Proof  of 
Claim)  from  a  bankruptcy  court,  an  office 
supply  or  a  stationery  store  in  your  area,  you 
may  call  GAC  at  its  toll  free  number  given 
below,  and  request  a  form  which  they  will 
send  to  you. 

If  you  have  any  doubts  concerning  this 
matter,  the  FTC  recommends  that  you  speak 
to  an  attorney  to  help  you  decide  what  to  do 
The  FTC  makes  no  recommendation 
whatsoever  as  to  whether  you  should  accept 
one  of  the  choices  offered  under  the  FTC 
Order  or  whether  you  should  file  a  claim 
instead.  You,  and  only  you,  can  decide 
whether  you  are  better  off  filing  a  claim  or 
accepting  one  of  the  choices  under  the  FTC 
Order. 

You  should  also  be  aware  that  the 
government  of  Collier  County  is  opposed  to 
uncontrolled  development  in  Golden  Gate 
Estates.  In  comments  filed  with  the  FTC.  the 
county  says  that  the  roads  and  canals  are 
deteriorating.  The  county  also  says  that  it 
may  not  spend  the  money  necessary  to 
maintain  these  structures. 

If  the  county  does  decide  to  perform 
necessary  maintenance  the  county  says  it 
may  try  to  put  the  tax  burden  for 
maintenance  in  Golden  Gate  Estates  on 
lotowners  there.  If  the  county  can  legally  do 
this,  taxes  in  Golden  Gate  Estates  might  rise. 

The  county  is  also  concerned  about 
pollution  from  septic  tanks.  The  county  says 
that  if  too  many  people  try  to  put  septic  tanks 
in  Golden  Gate  Estates,  the  county  may  find 
it  necessary  to  make  it  harder  to  get  a 
building  permit. 

The  FTC  cannot  be  sure  what  the  county 
will  or  will  not  do  to  provide  maintenance  for 
Golden  Gate  Estates  or  to  control  its 
development. 

If  you  have  any  questions  regarding  this 
letter,  you  may  cUrect  such  questions  to  GAC 
by  calling  this  toll  free  number  (800-327-8776) 
or  by  writing  to  the  Federal  Trade 
Commission/PC  Bureau  of  Consumer 
Protection,  Compliance  Division, 
Washington,  DC.  20580. 

By  direction  of  the  Commission. 

Fetiera]  Trade  Commission.  Bureau  of 
CoDSumflT  ProtBctioD 

Appendix  3 

Dear  Remuda  Ranch  Grants  Customer  As 
you  probably  know,  GAC  Properties,  Inc. 
[formerly  Giilf  American  Corporation)  is  in 
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bankruptcy.  In  an  effort  to  protect  your 
interests,  as  much  as  possible,  the  Federal 
Trade  Commission  has  entered  into  a  new 
agreement  with  GAC  which  gives  you  a 
chance  to  select  one  of  three  choices. 

In  deciding  which  choice  you  should  make, 
you  should  be  aware  that  Remuda  Ranch 
Grants  will  not  be  developed  In  any  way. 
Most  of  the  land  in  Remuda  Ranch  Grants  is 
under  water  In  most  areas  there  are  no 
roads. 

Choice  No.  1:  You  can  deed  back  your  land 
in  Remuda  Ranch  Grants  to  GAC  and  the 
company  will  deed  to  you  twice  as  much  land 
in  River  Ranch  Acres.  The  land  in  River 
Ranch  Acres  will  not  be  developed  in  any 
way  and  in  most  areas  in  River  Ranch  Acres 
there  are  no  roads.  The  parcels  deeded  to 
you  might  not  be  next  to  one  another.  If  you 
are  still  paying  for  your  property  in  Remuda 
Ranch  Grants  and  you  select  this  choice,  you 
will  still  be  required  to  make  payments  due 
on  your  existing  contract. 

There  is  no  way  of  knowing  whether  land 
in  River  Ranch  has  any  significant  value 
now.  or  will  ever  have  any  significant  value. 
There  have  been  no  sales  of  this  land  in  the 
last  few  years.  The  land  is  not  suitable  for 
homesile  use  in  its  present  condition. 

Choice  No.  2:  You  can  exchange  each  IV4 
acres  of  your  property  in  Remuda  Ranch 
Grants  for  a  fully  developed  homesite  lot  in 
Poinciana  Poinciana  is  a  GAC  homesite 
subdivision  in  central  Florida.  A  brochure 
describing  Poinciana  has  been  sent  to  you  by 
GAC.  If  you  select  this  choice.  GAC  will 
select  a  lot  for  you.  and  you  must  pay 
development  costs  of  $2,300  which  may  be 
paid  at  one  time  or  paid  over  a  seven  (7)  year 
period  at  7'/2%  ANNUAL  PERCENTAGE 
RATE.  GAC  advises  that  payment  over  seven 
(7)  years  will  require  84  consecutive  monthly 
payments  of  $35.38  each,  your  FINANCE 
CHARGE  will  be  $671.92  on  the  $2,300 
amount  financed,  and  your  total  of  payments 
will  be  $2,971.92  In  addition,  regardless  of 
whether  you  pay  at  one  time  or  over  a  seven 
(7)  year  penod.  you  will  be  required  to  pay 
annual  property  taxes  plus  a  monthly 
association  maintenance  fee  which  is 
presently  $10  per  month.  This  association 
maintenance  fee  is  a  standard  condition  of  all 
contracts  and  deeds  in  the  Poinciana 
subdivision.  GAC  also  pays  annual  properly 
taxes  and  association  maintenance  fees  on 
the  property  it  owns  in  Poinciana.  Of  course, 
you  will  still  have  to  pay  any  amount  due  on 
your  existing  contract. 

If  you  pay  the  development  costs  of  $2,300 
all  at  once,  you  will  immediately  be  given  full 
title  to  a  developed  homesite  lot  in  Poinciana, 
unless  GAC  does  not  have  enough  developed 
lots  immediately  available  GAC  has  over 
1.000  fully  developed  lots  available  right  now. 

If  you  choose  to  spread  your  payments 
over  time,  you  will  not  receive  a  deed  until 
you  are  finished  making  all  payments. 

Before  taking  this  option,  you  should 
understand  that  your  ability  to  resell  land  in 
Poinciana,  without  a  house  built  on  the 
property,  is  uncertain  at  this  time. 

Take  this  option  only  if  you  want  homesite 
property  for  residential  use.  not  as  an 
investment. 


Choice  No.  3:  You  can  exchange  each  2Mi 
acres  of  your  property  in  Remuda  Ranch 
Grants  for  a  fully  developed  homesite  lot  in 
Poinciana  which  will  be  selected  for  you  by 
GAC  for  an  additional  payment  of  $1,150  for 
water  and  sewer  betterment  fees. 

This  payment  will  be  in  addition  to  any 
money  still  due  on  your  existing  contract  with 
GAC.  You  may  pay  this  additional  $1,150  at 
one  time  or  it  may  be  paid  over  a  seven  (7) 
year  period  at  7M,%  ANNUAL  PERCENTAGE 
RATE.  GAC  advises  that  payment  over  seven 
(7)  years  will  require  84  consecutive  monthly 
payments  of  $17.64  each,  your  FINANCE 
CHARGE  will  be  $331.78  on  the  $1,150 
amount  financed,  and  your  total  of  payments 
will  be  $1,481  76.  In  addition,  regardless  of 
whether  you  pay  at  one  time  or  over  a  seven 
(7)  year  period,  you  will  be  required  to  pay 
annual  property  taxes  plus  a  monthly 
association  maintenance  fee  which  is 
presently  $10  per  month.  This  association 
maintenance  fee  is  a  standard  condition  of  all 
contracts  and  deeds  in  the  Poinciana 
subdivision.  GAC  also  pays  annual  property 
taxes  and  association  maintenance  fees  on 
the  property  it  owns  in  Poinciana. 

If  you  pay  the  development  costs  of  $1,150 
all  at  once,  you  will  immediately  be  given  full 
title  to  a  developed  homesite  lot  in  Poinciana, 
unless  GAC  does  not  have  enough  developed 
lots  immediately  available.  GAC  has  over 
1,000  fully  developed  lots  available  right  now. 

If  you  choose  to  spread  your  payments 
over  time,  you  will  not  receive  a  deed  until 
you  are  finished  making  all  payments. 

Before  taking  this  option,  you  should 
understand  that  your  ability  to  resell  land  in 
Poinciana,  without  a  house  built  on  the 
property,  is  uncertain  at  this  time. 

Take  this  option  only  if  you  want  homesite 
property  for  residential  use,  not  as  an 
investment. 

Choice  No.  4:  You  can  exchange  your  land 
for  a  GAC  "Housing  Construction  Package". 
All  of  the  principal  and  interest  you  have 
paid  to  GAC,  limited  to  payments  made  on  no 
more  than  Z¥i  acres,  will  be  credited  to'the 
land  portion  only  of  your  "Housing 
Construction  Package".  A  brochure 
describing  GAC's  present  "Housing 
Construction  Package"  has  been  sent  to  you 
by  GAC.  If  you  select  this  choice  you  have  up 
to  five  (5)  years  within  which  to  contract  with 
GAC  for  a  "Housing  Construction  Package", 
at  the  terms  (including  price)  and  conditions 
being  offered  by  GAC  at  the  time  such 
contract  is  executed. 

If  you  are  still  making  payments  on  your 
property,  you  have  two  (2)  choices  if  you  take 
this  option  for  a  housing  package. 

You  can  stop  making  your  payments.  You 
will  lose  your  land,  but  you  will  have  a  full 
credit  for  all  the  money  you  have  paid  if  and 
when  you  sign  a  contract  for  a  housing 
package.  Or ...  . 

You  can  continue  to  make  your  payments 
and  hold  onto  your  property.  Later,  if  you 
wish,  you  can  exchange  your  property  for  a 
housing  package  with  a  full  credit  for  all  the 
money  you  have  paid. 

If  you  have  already  fully  paid  for  your 
property,  you  will  keep  it  until  you  decide 
whether  to  exchange  for  a  housing 
construction  package 


This  option  is  offered  only  for  those  who. 
within  the  next  five  years,  want  a  home  in 
Florida.  As  a  residential  investment,  the 
value  of  this  option  is  highly  speculative. 

To  accept  one  of  the  choices  hsted  in  this 
letter,  you  must  sign  and  return  to  GAC  the 
enclosed  NOTICE  OF  ACCEPTANCE  no  later 
than  sixty  (60)  days  after  you  have  received 
this  letter.  If  you  do  not  answer  in  sixty  (60) 
days,  you  will  be  deemed  to  have  rejected  the 
choices  offered  to  you  by  this  letter. 

Each  of  these  choices  is  more  fully 
explained  in  Section  IV  of  the  Federal  Trade 
Commission's  "SHOW  CAUSE  ORDER" 
which  is  being  mailed  to  you  along  with  this 
letter.  You  should  read  this  carefully. 

If  you  have  any  questions  regarding  this 
letter,  you  may  direct  such  questions  to  GAC 
by  calling  its  toll  free  number  (800-327-8776) 
or  by  writing  to  the  Federal  Trade 
Commission/PC,  Bureau  of  Consumer 
Protection,  Compliance  Division, 
Washington,  D.C.  20580. 

By  direction  of  the  Commission. 

Notice  of  Acceptance 

Contract  Number 


I  accept  the  following  offer  described  in  the 
letter  sent  to  me  by  the  Federal  Trade 
Commission: 


Ct>ac)i  One 

Choice  No  1.  I  will  Jeed  my  Remuda  Ranch 
Grants  pfoporTy  to  GAC  <r\  ex- 
c^an9e  fcx  douD<«  acreage  m 
Rrvef  Ranch  Acres 

Choice  No.  2:  1  will  pay  the  $2,300  extra  costs 
for  a  developed  homesite  m 
Poinciana 

Choice  No  3  I  will  pay  the  $1  150  extra  water 

and  sewer  tjetterrrient  tees  tor 
a  developed  fxxnesite  in  Poirv 
ciana 

Choice  No  4.  WittMn  >rve  (5)  years.  I  have  a 
right  to  contract  for  a  SAC 
"Housing  Cor\struction  Pack- 
age" 


Date    

Purchaser's  Signature 

Purchasers  Signature 

Remember:  This  Notice  of  Acceptance 
must  be  returned  within  sixty  (60)  days  after 
receipt  of  this  letter  to:  GAC  Corporation.  201 
Alhambra  Circle,  Coral  Gables.  Florida  33134 

Federal  Trade  Commission.  Bureau  of 
Consumer  Protection 

Appendix  4 

Dear  River  Ranch  Acres  Customer:  As  you 
probably  know.  GAC  Properties,  Inc. 
(formerly  Gulf  American  Corporation)  is  in 
bankruptcy.  In  an  effort  to  protect  your 
interests,  as  much  as  possible,  the  Federal 
Trade  Commission  has  entered  into  a  new 
agreement  with  GAC  which  gives  you  a 
chance  to  select  one  of  three  choices. 

In  deciding  which  choice  you  should  make, 
you  should  be  aware  that  River  Ranch  Acres 
will  not  be  developed  in  any  way.  In  most 
areas  in  River  Ranch  Acres  there  are  no 
roads. 

Choice  No.  1:  You  can  get  added 
unimproved  land  in  River  Ranch  Acres  which 
will  double  your  holdings.  Wherever 
possible,  the  additional  acreage  will  be  next 
to  your  present  land.  If  you  are  still  paying 
for  your  property  in  River  Ranch  Acres  and 
you  select  this  choice,  you  will  still  be 
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required  to  make  the  payments  due  on  your 
existing  contract. 

There  is  no  sure  way  of  knowing  whether 
land  in  River  Ranch  has  any  significant 
value  now,  or  will  ever  have  any  significant 
value.  There  have  been  no  sales  of  this  land 
in  the  last  few  years.  The  land  is  not  suitable 
for  homesite  use  in  its  present  condition. 

Choice  No.  2:  You  can  exchange  each  1  "A 
acres  of  your  property  in  River  Ranch  Acres 
for  a  fully  developed  homesite  lot  in 
Poinciana.  Poinciana  is  a  GAC  homesite 
subdivision  in  central  Florida.  A  brochure 
describing  Poinciana  has  been  sent  to  you  by 
GAC.  If  you  select  this  choice,  GAC  will 
select  a  lot  for  you,  and  you  must  pay 
development  costs  of  $2,300  which  may  be 
paid  at  one  time  or  paid  over  a  sevea(7)  year 
period  at  7V2  percent  ANNUAL 
PERCENTAGE  RATE.  GAC  advises  that 
payment  over  seven  (7)  years  will  require  84 
consecutive  monthly  payments  of  $35.38 
each,  your  FINANCE  CHARGE  will  be 
$671.92  on  the  $2,300  amount  financed,  and 
your  total  of  payments  will  be  $2,971.92.  In 
addition,  regardless  of  whether  you  pay  at 
one  time  or  over  a  seven  (7)  year  period,  you 
will  be  required  to  pay  annual  property  taxes 
plus  a  monthly  association  maintenance  fee 
which  is  presently  $10  per  month.  This 
association  maintenance  fee  is  a  standard 
condition  of  all  contracts  and  deeds  in  the 
Poinciana  subdivision.  GAC  also  pays  anmial 
property  taxes  and  association  maintenance 
fees  on  the  property  it  owns  in  Poinciana.  Of 
course,  you  will  still  have  to  pay  any  amount 
due  on  your  existing  contract. 

If  you  pay  the  development  costs  of  $2,300 
all  at  once,  you  will  immediately  be  given  full 
title  to  a  developed  homesite  lot  in  Poinciana, 
unless  GAC  does  not  have  enough  developed 
lots  immediately  available.  GAC  has  over 
1.000  fully  developed  lots  available  right  now. 

If  you  choose  to  spread  your  payments 
over  time,  you  will  not  receive  a  deed  until 
yo«  are  finished  making  all  payments. 
Before  taking  this  option,  you  should 
understand  that  your  ability  to  resell  land  in 
Poinciana.  without  a  house  built  on  the 
property,  is  uncertain  at  this  time. 

Take  this  option  only  if  you  want  homesite 
property  for  residential  use.  not  as  an 
investment. 

Choice  No.  3:  You  can  exchange  each  2Vi 
acres  of  your  property  in  River  Ranch  Acres 
for  a  fully  developed  homesite  lot  in 
Poinciana  which  will  be  selected  for  you  by 
GAC  for  an  additional  payment  of  $1,150  for 
water  and  sewer  betterment  fees. 

This  payment  will  be  in  addition  to  any 
money  still  due  on  your  existing  contract  with 
GAC.  You  may  pay  this  additional  $1,150  at 
one  time  or  it  may  be  paid  over  a  seven  (7) 
year  period  at  7V4  percent  ANNUAL 
PERCENTAGE  RATE.  GAC  advises  that 
payment  over  seven  (7)  years  will  require  84 
consecutive  monthly  payments  ot  $17.64 
each,  your  FINANCE  CHARGE  will  be 
$331.76  on  the  $1,150  amount  financed,  and 
your  total  of  payments  will  be  $1,481.76.  In 
addition,  regardless  of  whether  you  pay  at 
one  time  or  over  a  seven  (7)  year  period,  you 
will  be  required  to  pay  annual  property  taxes 
plus  a  monthly  association  maintenance  fee 
which  is  presently  $10  per  month.  This 


association  maintenance  fee  is  a  standard 
condition  of  all  contracts  and  deeds  in  the 
Poinciana  subdivision.  GAC  also  pays  annual 
property  taxes  and  asso.-iation  maimenance 
fees  on  the  property  it  owns  in  Poinciana. 

If  you  pay  the  development  costs  of  $1,150 
all  at  once,  you  will  immediately  be  given  full 
title  to  a  developed  homesite  lot  in  Poinciana. 
unless  GAC  does  not  have  enough  developed 
lots  immediately  available.  GAC  has  over 
1.000  fully  developed  lots  available  right  now. 

If  you  choose  to  spread  your  payments 
over  time,  you  w\\\  not  receive  a  deed  until 
you  are  finished  making  all  payments. 
Before  taking  this  option,  you  should 
understand  that  your  ability  to  resell  land  in 
Poinciana,  without  a  house  built  on  the 
property,  is  uncertain  at  this  time. 

Take  this  option  only  if  you  want  homesite 
property  for  residential  use,  not  as  an 
investment. 

Choice  No.  4:  You  can  exchange  your  land 
for  a  GAC  "Housing  Construction  Package". 
All  of  the  principal  and  interest  you  have 
paid  to  GAC,  limited  to  payments  made  on  no 
more  than  2Vi  acres,  will  be  credited  to  the 
land  portion  only  of  your  "Housing 
Construction  Package".  A  brochure 
describing  GAC's  present  "Housing 
Construction  Package  '  has  been  sent  to  you 
by  GAC.  If  you  select  this  choice,  you  have 
up  to  five  (5)  years  within  which  to  contract 
with  GAC  for  a  "Housing  Construction 
Package",  at  the  terms  (including  price)  and 
conditions  being  offered  by  GAC  at  the  time 
such  contract  is  executed. 

If  you  are  still  making  payments  on  your 
property,  you  have  two  (2)  choices  if  you  take 
this  option  for  a  housing  package. 

You  can  stop  making  your  payments.  You 
will  lose  your  land,  but  you  will  have  a  full 
credit  for  all  the  money  you  have  paid  if  and 
when  you  sign  a  contract  for  a  housing 
package.  Or.  .  .  . 

You  can  continue  to  make  your  payments 
and  hold  onto  your  property.  Later  if  you 
wish,  you  can  exchange  your  property  for  a 
housing  package  with  a  full  credit  for  all  the 
money  you  have  paid. 

If  you  have  already  fully  paid  for  your 
property,  you  will  keep  it  until  you  decide 
whether  to  exchange  for  a  housing 
construction  package. 

This  option  is  offered  only  for  those  who, 
within  the  next  five  years,  want  a  home  in 
Florida.  As  a  residential  investment,  the 
value  of  this  option  is  highly  speculative. 

To  accept  one  of  the  choices  listed  in  this 
letter,  you  must  sign  and  return  to  GAC  the 
enclosed  NOTICE  OF  ACCEPTANCE  no  later 
than  sixty  (60)  days  after  you  have  received 
this  letter.  If  you  do  not  answer  in  sixty  (60) 
days,  you  will  be  deemed  to  have  rejected  the 
'  choices  offered  to  you  by  this  letter. 
Each  of  these  choices  is  more  fully 
explained  in  Section  IV  of  the  Federal  Trade 
Commission's  "SHOW  CAUSE  ORDER" 
which  is  being  mailed  to  you  along  with  this 
letter.  You  should  read  this  carefully. 

If  you  have  any  questions  regarding  this 
letter,  you  may  direct  such  questions  to  GAC 
by  calling  its  toll  free  number  (800-327-8776) 
or  by  writing  to  the  Federal  Trade 
Commission/PC,  Bureau  of  Consumer 


Protection,  Compliance  Division, 
Washington,  DC.  20580. 
By  direction  of  the  Commission. 

Notice  of  Acceptance 

Contract  Number— 


I  accept  the  following  offer  described  in  the 
letter  sent  to  me  by  the  Federal  Trade 
Commission: 

Chec*One 

Choice  No.  1:  '  cfxxjse  to  fMve  my  River  Rancti 
Acres  hokJngs  doubled  m  acre- 
age   

Choice  No.  2:  I  will  pay  !^  S2.30C  extra  costs 
for  a  devolooed  homesile  in 
Ponoana  

Choice  No  3  I  w*  pay  (he  $1  150  extra  water 
and  sewer  tiettermem  lees  tor 
a  OmekipeO  homesile  in  Poin- 
ciana   

Choioa  No.  4:  Wilfwi  five  (5)  years  have  a 
nghl  to  corttracl  Ic  a  GAC 
"Housing  Construction  Pack- 
age'   


Date    — — 

Purchaser's  Signature ^^ — 

Purchaser's  Signature ^ 

Remember:        This  NOTICE  OF 
ACCEPTANCE  must  be  returned  within  sixty 
(60)  days  after  receipt  of  this  letter  to:  GAC 
Corporation,  201  Alhambra  Circle,  Coral 
Gables,  Florida  33134. 

By  the  Commission. 

Carol  M.  Thomas. 

Secretary 

[Docket  No.  C-25Z31 

[FR  Doc  79-15127  Filed  5-14-79;  8:45  am] 

BILLING  CODE  67SO-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

Delegation  of  Authority  to  the  Director 
of  the  Division  of  Market  Regulation 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  regulations  to  delegate  authority'  to 
the  Director  of  the  Division  of  Market 
Regulation  to  approve  amendments  to 
joint  industry  plans  filed  by  self- 
regulatory  organizations,  which  plans 
have  been  previously  approved  by  the 
Commission. 

EFFECTIVE  DATE:  May  9.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brandon  Beclcer.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  Room  321,  500  North 
Capitol  Street.  Washington,  D.C,  20549, 
(202)  755-8749. 

SUPPUEMENTARY  INFORMATION:  The 
Commission  finds,  in  accordance  with 
the  Administrative  Procedure  Act 
("APA"]  (5  U.S,C.  553(b)(3)(B)),  that  the 
foregoing  amendment  relates  solely  to 
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agency  organization,  procedure  or 
practice  and  that  notice  and  procedure 
pursuant  to  the  APA  are  therefore  not 
necessary  and  that  such  amendment 
shall  be  adopted,  effective  immediately. 

Accordingly,  17  CFR  Chapter  II  is 
amended  by  adding  a  new  paragraph 
(a)(29)  to  §'200.30-3  reading  as  follows: 

§  200.30-3     De(egatlon  of  authority  to 
Director  of  DtvisJon  ot  Market  Regulation. 

*  •  •  •  * 

(a)  *  *  * 

(29)  To  issue  supplemental  orders 

modifying  the  terms  upon  which  self- 
regulatory  organizations  are  authorized 
to  act  jointly  in  planning,  developing, 
operating  or  regulating  facilities  of  a 
national  market  system  in  accordance 
with  the  terms  of  amendments  to  plans 
which  plans  have  been  previously 
approved  by  the  Commission  under 
Section  llA{a)(3)(B)  of  the  Securities 
Exchange  Act  of  1934. 

(Pub.  L.  87-592,  76  Stat.  394  (15  U.S.C.  78d-l, 
78d-2).) 
By  the  Commission. 

Gsoc^  A.  Fitzsinunoot, 

Secretary 

May  9,  1979. 

[Release  No.  34-lS80e| 

[FR  Doc  ■'9-15079  Filed  5-14-7*  8:45  am) 

BILUNQ  CODE  S010-01-II 


17  CFR  Part  240 

New  Rule  Designating  Financial 
Responsibility  Rules  for  Purposes  of 
the  Securities  Investor  Protection  Act 
of  1970 

agency:  Securities  and  Exchange 
Commission. 

action:  Final  rules. 

summary:  The  Commission  is  adopting 
a  new  rule  in  conjunction  with  the  1978 
amendments  to  the  Securities  Investor 
Protection  Act  of  1970  ("SIPA").  The 
new  rule  designates  "financial 
responsibilitv  rules"  for  purposes  of  the 
SIPA. 

EFFECTIVE  DATE;  Immediately  May  11, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  N.  Smith,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  (202)  755-7484. 
SUPPt^MENTARY  INFORMATION:  Section 
16  of  the  Securities  Investor  Protection 
Act  Amendments  of  1978  (15  U.S.C. 
78aaa)  amended  Section  3(a)  of  the 
Securities  Exchange  Act  of  1934  by 
adding  a  new  paragraph  defining 
'Tmancial  responsibilities  rules"  as  "the 
rules  and  regulations  of  the  Commission 


or  the  rules  and  regulations  prescribed 
by  any  self-regulatory  organization 
relating  to  financial  responsibility  and 
related  practices  which  are  designated 
by  the  Commission,  by  rule  or 
regulation,  to  be  financial  responsibility 
rules. ' 

That  term  is  relevant  to  two  sections 
of  SIPA.  Under  Section  5  of  SIPA.  the 
court  may  enter  a  protective  decree  on 
behalf  of  customers  of  a  broker-dealer  if 
the  court  finds,  among  other  things,  that 
the  debtor  broker-dealer  is  not  in 
compliance  with  applicable 
requirements  under  the  Securities 
Exchange  Act  or  rules  of  the 
Commission  or  of  any  self-regulatory 
organization  with  respect  to  financial 
responsibility  or  if  the  debtor  broker- 
dealer  is  unable  to  make  such 
computations  as  may  be  necessary  to 
establish  compliance.  Section  13  of  SIPA 
refers  to  financial  responsibilities  rules 
in  cormection  with  inspections  of 
broker-dealers  which  are  members  of 
the  Securities  Investor  Protection 
Corporation  ("SIPC"). 

New  Rule  3a40-l  under  the  Securities 
Exchange  Act  '  designates  as  "financial 
responsibility  rules"  all  rules  and 
regulations  adopted  by  the  Commission 
pursuant  to  Sections  8,  15(c)(3).  17(a)  or 
17(e)(1)(A)  of  the  Securities  Exchange 
Act.  all  rules  and  regulations  adopted  by 
the  Commission  relating  to 
hypothecation  or  lending  of  customer 
securities,  all  ryles  adopted  by  self- 
regulatory  organizations  relating  to 
capital,  margin,  recordkeeping, 
hypothecation,  or  lending  requirements, 
and  any  other  rule  adopted  by  the 
Commission  or  a  self-regulatory 
organization  relating  to  the  protection  of 
funds  or  securities.  The  Commission's 
intention  in  paragraph  (d)  of  the  new 
rule  is  not  to  sweep  into  coverage  all  of 
its  rules  or  those  of  the  self-regulatory 
organizations  which  indirectly  protect 
funds  or  securities  but  only  rules  which 
are  akin  to  those  specified  in  paragraphs 
(a)  through  (c)  and  which  are  cutomarily 
described  as  "financial  responsibility" 
rules. 

The  Commission  has  determined  that 
this  new  rule  should  be  effective 
immediately  upon  publication  in  the 
Federal  Register  pursuant  to  5  U.S.C. 
553(d).  The  Commission  finds  good 
cause  for  making  the  rule  effective 
immediately  in  that  the  rule  clarifies  the 
power  of  SIPC  pursuant  to  Section  5  of 
SIPA  to  seek  protective  decrees, 
clarifies  the  power  of  the  self-regulatory 
organizations  in  connection  with 
inspections,  and  requires  no 
modification  of  conduct  by  the  pubUc. 


Moreover,  the  rule  was  proposed  for 
comment  more  than  30  days  before 
adoption.  Only  one  comment  letter, 
which  was  favorable  to  the  proposed 
rule,  was  received. 

Statutor>  Basis  and  Competitive 
Considerations 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the 
Securities  Exchange  Act  of  1934,  and 
particularly  Sections  3,  15(c)(3),  17(a) 
and  23t  thereof  (15  U.S.C.  78c.  78o.  78q(a) 
and  78u),  hereby  adopts  new  Rule  3a40- 
1  designating  "financial  responsibility 
rules  '  for  purposes  of  customer 
protection  under  SIPA  as  set  forth 
below. 

It  appears  to  the  Commission  that  no 
burden  will  be  imposed  on  competition 
by  adoption  of  the  above  mentioned 
rule.  If  there  is  any  burden  on 
competition,  it  is  necessary  and 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  particularly  in 
furtherance  of  the  Commission's 
obligation  to  designate  financial 
responsibility  rules. 

Text  of  the  Rule 

Accordingly,  17  CFR  Part  240  is 
amended  by  adding  §  240.3a40-l  reading 
as  follows: 

§  240.3a40-1     Designation  of  flnanciai 
responsibility  rules. 

The  term  "financial  responsibility 
rules"  for  purposes  of  the  Securities 
Investor  Protection  Act  of  1970  shall 
include: 

(a)  Any  rule  adopted  by  the 
Commission  pursuant  to  Sections  8, 
15(c)(3),  17(a)  or  17(e)(1)(A)  of  the 
Securities  Exchange  Act  of  1934; 

(b)  Any  rule  adopted  by  the 
Commission  relating  to  hypothecation  or 
lending  of  customer  securities; 

(c)  Any  rule  adopted  by  any  self- 
regulatory  organization  relating  to 
capital,  margin,  recordkeeping, 
hypothecation  or  lending  requirements; 
and 

(d)  Any  other  rule  adopted  by  the 
Commission  or  any  self-regulatory 
organization  relating  to  the  protection  of 
funds  or  securities.  \ 

By  the  Commission. 
Dated:  May  4.  1979. 

Gaocje  A  Htxaimjnoas, 

Secretary. 

[Releaw  No.  34-15777) 

KR  Doc  79-15142  Filed  5-14-79;  8:45  mm] 

BILUNG  CODE  801(M)1-«I 


'  The  rule  was  proposed  in  Securities  Exchange 
Act  Release  No.  15452  (January  2.  1979). 
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DEPARTMENT  OF  THE  TREASURY 

A 

Customs  Service 

19  CFR  Part  159 

Final  Countervailing  Duty 
Determination;  Viscose  Rayon  Staple 
Fiber  From  Sweden 

agency:  U.S.  Customs  Service,  Treasury 

Department. 

action:  Final  Countervailing  Duty 

Determination. 


summary:  This  notice  is  to  inform  the 

public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final 
determination  that  the  Government  of 
Sweden  has  given  benefits  considered  to 
be  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
on  the  manufacture  or  exportation  of 
viscose  rayon  staple  fiber  from  Sweden. 
Ef*ECTIVE  date:  May  15.  1979 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20229.  telephone  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  On 
January  31,  1979,  a  "Preliminary 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register 
(44  FR  6245).  That  notice  stated  that  it 
had  been  preliminarily  determined  that 
bounties  or  grants  within  the  meanmg  of 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  (referred  to  as 
the  "Act")  are  bemg  paid  or  bestowed, 
directly  or  indirectly,  by  the 
Government  of  Sweden  upon  the 
manufacture  or  exportation  of  viscose 
rayon  staple  fiber.  Further  information 
has  been  obtained  since  that  time 
regarding  the  various  programs  under 
consideration. 

The  imports  from  Sweden  covered  by 
this  investigation  are  classified  under 
item  numbers  309.4320  and  309.4325, 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  Both  regular  and 
high-wet  modulus  ("modal")  viscose 
rayon  staple  fiber  are  included  withm 
the  scope  of  this  investigation. 

The  programs  considered  in  this  / 

investigation  are  discussed  below: 

A.  The  program  under  which  the 
Government  of  Sweden  provides  funds 
to  producers  of  merchandise  to 
encourage  the  continued  employment  of 
older  workers  in  certain  regions  of  the 
country  was  preliminarily  determined  to 
constitute  a  bounty  or  grant.  The  sole 
Swedish  producer  of  the  investigated 
merchandise.  Svenska  Rayon  AB 
("Svenska"),  was  determined  to  be 
eligible  to  participate  in  this  program.  Its 


objective  is  to  reduce  the  number  of 
dismissals  faced  by  workers  over  the 
age  of  50  who  have  greater  difficulty 
than  younger  workers  in  finding 
substitute  employment  when  laid  off.  It 
is  not  a  program  in  any  way  related  to 
the  exportation  of  the  merchandise 
produced  by  the  company. 

In  order  to  qualify  under  this  plan  a 
company  must  agree  that  it  will  not 
dismiss  any  workers,  regardless  of  age. 
during  the  period  in  which  it  is  accepting 
government  compensation,  or  that  it  will 
withdrew  any  pending  dismissals.  The 
company  must  then  establish  the 
number  of  employees  over  age  50  on  its 
payroll  and  the  estimated  number  of 
working  hours  of  these  workers  during 
the  period  for  which  funds  are  sought.  A 
government  agency  determines  monthly 
the  actual  number  of  hours  worked  by 
the  older  workers  and  compensation  is 
paid  based  on  a  fixed  hourly  rate  for 
such  employees.  Total  compensation 
cannot  exceed  a  maximum  allowable 
percentage  of  the  company's  total  labor 
costs. 

The  costs  involved  in  not  laying  off 
redundant  workers  will  vary  from 
company  to  company,  and  the 
compensation  provided  by  the 
Government  of  Sweden  is  not  always 
sufficient  to  induce  companies  to  take 
part  in  the  program.  However.  Svenska 
has  elected  to  participate.  The  costs 
incurred  in  maintaining  redundant,  older 
workers  on  the  payroll  have  been 
calculated,  and  in  December  1978  these 
costs  exceeded  the  payments  received 
by  the  company. 

Accordingly,  it  is  hereby  determined 
that  a  bounty  or  grant  is  paid  or 
bestowed  within  the  meaning  of  section 
303  of  the  Act  on  the  manufacture  or 
exportation  of  viscose  rayon  staple  fiber 
(both  regular  and  modal)  by  reason  of 
this  program.  Because  payments 
received  under  this  program  are 
currently  offset  by  the  extra  expenses 
borne  by  Svenska,  however,  the  rate  of 
countervailing  duty  that  applies  to  the 
product  as  a  result  is  zero.  However,  a 
change  in  business  conditions  may  alter 
this  balance.  The  Swedish  producer  will, 
therefore,  be  requested  to  supply 
periodic,  current  information  in  order  to 
enable  Treasur>  to  determine  whether 
any  net  countervailable  benefit  is  being 
received.  If  so,  appropriate 
countervailing  duties  would  then  be 
assessed  on  the  subject  merchandise. 

B.  Interest-free  loans  provided  by  the 
Government  of  Sweden  to  Svenska  for 
the  acquisition  of  machinery  and 
equipment  for  the  production  of  modal 
fiber  not  exported  to  the  United  States 
were  preliminarily  determined  not  to 
constitute  a  bounty  or  grant.  At  that 


time,  it  was  stated  that  further 
information  would  be  obtained 
regarding  these  loans. 

The  interest-free  loans  are  provided 
under  programs  broadly  defined  to  aid 
national  economic  security.  Modal  fiber 
represents  a  technological  advance  over 
regular  fiber,  the  currently  prevalent 
form  of  viscose  rayon  staple  fiber.  The 
preliminary  determination  implied  that  a 
countervailable  benefit  would  exist  only 
if  an  indirect  benefit  was  conferred  on 
the  production  or  export  of  the  regular 
fiber  which  is,  in  fact,  currently  exported 
to  the  United  States.  However,  as 
discussed  below,  a  counter\ailable 
benefit  also  exists  if  a  benefit  is 
conferred  on  the  production  and 
exportation  of  modal  fiber. 

The  development  of  modal  fiber 
production  capacity  began  in  1975.  The 
government  provided  loans  for  up  to  75 
percent  of  approved  capital 
expenditures,  and  adopted  procedures 
to  ensure  that  the  funds  thus  supplied 
were  used  solely  for  the  purpose  for 
which  intefided.  The  modal  fiber  faciUty 
is  a  physically  separate  unit  of 
Svenska's  operation,  and  shares  only 
general  supporting  facilities  with  the 
regular  fiber  production  line.  Thus,  the 
question  of  whether  any  indirect  benefit 
is  conferred  upon  the  latter  centers  on 
the  dual  notions  of  fungibility  of  money 
and  the  potential  of  conversion  of  the 
modal  production  line  to  regular  fiber. 

With  regard  to  fungibility.  it  has  been 
determined  in  a  previous  investigation 
that  the  mere  provision  of  capital  to  a 
company  producing  a  number  of  goods 
does  not  necessarily  constitute  a  bounty 
or  grant  on  the  production  or  export  of 
particular  products.  (See  Papermaking 
Machinery-  from  Finland.  February  20. 
1979.  44  FR  10451).  It  is  necessary  to 
ascertain  how  closely  related  to  the 
purpose  for  which  the  funds  are 
provided  are  the  products  or  operations 
being  analyzed  in  order  to  resolve  this 
issue.  In  the  instant  case,  both  regular 
and  modal  fiber  are  "viscose  rayon 
staple  fiber."  but  the  latter  is  of  better 
quality  and  is  more  expensive  to 
produce.  The  finer  merchandise  can 
usually  be  used  in  the  place  of  the  lower 
quality  one.  but  purchasers  who  would 
normally  use  regular  fiber  would  not 
substitute  modal  for  regular  fiber  merely 
because  it  is  possible  to  do  so.  On  the 
other  hand,  textile  production  that 
requires  modal  fiber  could  not  use 
regular  fiber  and  yield  the  same  final 
product.  Therefore,  the  payments  limited 
and  solely  applied  to  modal  production 
should  not  be  considered  as  a  benefit  to 
production  of  regular  fiber.  Further, 
there  is  no  way  to  measure  the  effect  of 
"fungible"  money  for  the  many  products 


\ 
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some  conl^anies  make.  Thus,  from  an 
admmistrative,  as  well  as  a  commercial, 
point  of  view,  it  seems  impossible 
accurately  to  quantify  any  mdirect 
benefits  for  a  particular  product  merely 
because  another  was  directly  benefited. 

Notwithstanding  this  conclusion 
concerning  the  lack  of  a  benefit  to 
regular  fiber,  as  such,  the  benefits 
provided  for  acquiring  modal  fiber 
machinery  might  have  been  considered 
a  benefit  applicable  to  regular  fiber 
production,  if  it  had  been  shown  that 
modal  machinery  could  easily  be 
adapted  to  the  production  of  regular 
fiber.  However,  conversion  appears  to 
be  impractical  from  both  the  commercial 
and  technical  points  of  view  Therefore, 
it  would  be  improper  to  allocate 
portions  of  the  benefits  associated  with 
the  production  of  modal  fiber  to  the 
production  of  regular  fiber. 

Accordingly,  the  benefit  derived  from 
the  interest-free  loans  must  be 
associated  solely  with  the  production  of 
modal  fiber.  When  a  purely  domestic 
(rather  than  an  export)  subsidy  is 
involved,  as  is  the  case  here,  a 
countervailable  benefit  is  deemed  to 
exist  only  if  a  preponderance  of 
production  is  exported,  unless  the  ad 
valorem  benefit  is  so  large  that  trade 
distortion  is  likely  to  result.  Even  though 
virtually  no  modal  fiber  was  exported 
by  Svenska  to  the  United  States  in  1978. 
the  company  did  export  the  bulk  of  its 
total  production  of  modal  fiber  to  other 
countries,  thus  satisfying  the 
preponderance  criterion  cited  above. 
Accordingly,  since  a  preponderance  of 
production  is  exported,  it  is  determined 
that  a  bounty  or  grant  is  paid  or 
bestowed  within  the  meaning  of  section 
303  of  the  Act  on  the  manufacture  or 
exportation  of  modal  viscose  rayon 
staple  fiber  by  reason  of  the  interest-free 
loans.  However,  it  is  also  determined 
this  program  confers  no  benefit  on  the 
manufacture  or  exportation  of  regular 
viscose  rayon  staple  fiber. 

The  true  benefit  associated  with  the 
interest-free  loans  must  be  evaluated  in 
light  of  the  terms  of  these  loans.  When 
this  is  done,  it  appears  that  the  loans 
will  never  be  paid  and.  therefore,  should 
be  considered  an  outright  grant  to 
Svenska.  The  current,  ad  valorem 
benefit  associated  with  the  grants 
received  to  date  is  calculated  by 
spreading  their  total  amount  over  10 
years  (which  is  the  minimum  period 
designated  by  the  Government  of 
Sweden  for  writing  off  the  grants)  and 
then  dividing  this  figure  by  the  total 
production  of  modal  fiber  in  1978.  This 
yields  an  ad  valorem  benefit  of  8.6 
percent  on  the  modal  fiber.  The 


Department  will  adjust  this  figure  should 
it  become  necessary  to  do  so. 

C.  The  grant  of  funds  through  a 
government  program  devised  to 
stockpile  raw  materials  and  maintain 
extra  production  capacity  for  national 
defense  purposes  was  preliminarily 
determined  not  to  constitute  a  bounty  or 
grant.  More  information  regarding  this 
plan  was  obtained  before  making  this 
final  determination. 

The  Government  of  Sweden,  in 
response  to  its  perceived  need  to 
maintain  adequate  defense  in  both  the 
military  and  economic  fields,  has 
established  a  plan  whereby  strategic 
stockplies  and  minimum  production 
capacity  deemed  essential  to  national 
security  are  maintained.  Among  the 
nuiBerous  products  included  in  this  plan 
is  the  subject  mechandise.  The  company 
is  paid  only  for  the  extra  expenses  it 
incurs  by  cooperating  with  its 
goveriunent's  plan.  Machinery  is 
maintained  in  storage  for  possible  future 
need  and  fiber  itself  is  kept  in  a  rotating 
stockpile  in  order  to  ensure  its 
freshness.  Strategic  stockpiles  are  set  at 
a  given  level  and  may  not  be  used  for 
commerical  purposes  and,  in  the  same 
manner,  commerical  inventories  may 
not  be  used  by  the  company  to  meet  its 
defense  obligations.  Given  this  strict 
management  of  the  government  program 
and  the  fact  that  Svenska  receives  no 
net  benefit  owing  to  its  participation, 
this  program  is  determined  not  to 
constitute  a  bounty  or  grant. 

Interested  parties  were  invited  to 
submit  relevant  data,  views,  or 
arguments  orally  or  in  writing  with 
respect  to  the  preliminary 
determinations.  Such  data,  views  or 
arguments  have  been  taken  into  account 
in  rendering  this  determination. 

Accordingly,  notice  is  hereby  given 
that  viscose  rayon  staple  fiber  which  is 
imported  directly  or  indirectly  from 
Sweden,  if  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
May  15,  1979,  will  be  subject  to  the 
payment  of  countervailing  duties  equal 
to  the  net  amount  of  any  bounty  or  grant 
determined  or  estimated  to  have  been 
paid  or  bestowed.  Since  it  has  been 
determined  that  no  bounty  or  grant  is 
presenUy  being  paid  or  bestowed  with 
respect  to  regular  fiber,  imports  of  such 
merchandise  from  Sweden  shall  be 
subject  to  a  zero  rate  countervailing 
duty. 

In  accordance  with  section  303  of  the 
Act  and  until  further  notice,  the  net 
amount  of  such  bounties  or  grants  on  the 
f.o.b.  value  of  the  modal  fiber  has  been 
ascertained  and  determined  to  be  8.6 
percent.  Therefore  effective  on  or  after 
(publication  date  of  this  notice),  and 


until  further  notice,  upon  the  entry,  or 
withdrawal  from  warehouse,  for 
consumption  of  such  modal  viscose 
rayon  staple  fiber  imported  directly  or 
indirectly  from  Sweden,  which  benefit 
from  these  bounties  or  grants,  there 
shall  be  collected,  in  addition  to  any 
other  duties  estimated  or  determined  to 
be  due.  countervailing  duties  in  the 
amount  ascertained  in  accordance  with 
the  above  declaration.  To  the  extent  that 
it  can  be  established  to  the  satisfaction 
of  the  Comnnssioner  of  Customs  that 
imports  of  modal  fiber  from  Sweden  are 
benefiting  from  a  bounty  or  grant 
smaller  than  the  amount  which 
otherwise  would  be  applicable  under 
the  above  declaration,  the  smaller 
amount  so  established  shall  be  assessed 
and  collected. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefitted  from  a  bounty  or  grant,  if 
such  bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or 
indirectly,  upon  the  manufacture, 
production  or  exporation  of  viscose 
rayon  staple  fiber  from  Sweden. 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last  entry 
for  "Sweden",  the  words  "viscose  rayon 
staple  fiber"  in  the  column  headed 
"Commodity",  the  number  of  this 
Treasury  Decision  in  the  column  headed 
"Treasury  Decision"  and  the  words 
"Bounty  Declared-Rate"  in  the  column 
headed  "Action." 

(R.S.  251,  as  amended,  sees.  303,  as  amended, 
624.  46  Stat.  687.  as  amended.  759  (19  U.S.C. 
66.  1303.  1624)). 

This  final  determination  is  published 
pursuant  to  section  303(a)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)). 

Pursuant  to  Reorganization  Plan  No, 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15)  March  16,  1978, 
the  provisions  of  Treasury  Department 
Order  No.  165.  Revised.  November  2, 
1954.  and  §  154.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of  a  final 
contervailing  duty  determination  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

David  R.  Brannan. 

Acting  General  CounBe/ofthe  TnoBwy. 

May  8, 1979. 

(T.D.  79-141) 

[FR  Doc.  79-15128  Filed  S-14-79;  8:45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  14 

Bacterial  Vaccines  and  Toxoids  Panel; 
Deletion  From  List  of  Standing 
Advisory  Committees 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


Dated:  May  8. 1979. 

William  F  Randolph.  .    ^ 

Acting  Associate  Commissioner  for  ReguJatoryAffain. 
|FB  Doc.  79-14917  Filed  5-14-79-.  8  45  am) 
BILUMG  CODE  411(M»-I« 


N 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
termination  of  the  Panel  on  Review  of 
Bacterial  Vaccines  and  Toxoids  and 
amends  the  regulations  to  delete  it  from 
the  list  of  standing  advisory  committees. 
The  Panel  was  terminated  because  it 
had  completed  its  work. 

EFFECTIVE  DATE:  May  15,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Gertzog.  Bureau  of  Biologies  (HFB- 
5)  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  8800  Rockville  Pike,  Bethesda, 
Md  20014,  301-443-5455. 

SUPPLEMENTARY  INFORMATION:  The 

Panel's  functions  were  to  review  and 
evaluate  available  data  concerning  the 
safety,  effectiveness,  and  adequacy  of 
labeling  for  bacterial  vaccines  and 
toxoids.  The  Panel  has  completed  its 
report  and  will  submit  its  conclusions 
and  recommendations  on  the  safety, 
effectiveness,  and  labeling  of  these 
products  to  the  Commissioner  of  Food 
and  Drugs  in  the  near  future.  These 
conclusions  and  recommendations  will 
be  published  in  a  future  issue  of  the 
Federal  Register. 

Accordingly,  the  purpose  of  the  Panel 
has  been  served,  and  the  Panel  is  no 
longer  needed.  On  April  16,  1979,  the 
charter  for  the  Panel  expired. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Pari  14  is  amended  in 
§  14.100  List  of  standing  advisory 
committees  by  deleting  paragraph 
(b){l)(ii)  Bacterial  Vaccines  and 
Toxoids  Panel  and  marking  it  reserved. 

Effective  Date.  Because  this  is  a 
technical  conforming  amendment  to  Part 
14,  the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register.  (May  15,  1979). 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a))) 


21  CFR  Part  14 

Viral  Vaccines  and  Rickettsial 
Vaccines  Panel;  Deletion  from  List  of 
Standing  Advisory  Committees 

agency:  Food  and  Drug  Administration, 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  announces  the 
termination  of  the  Panel  on  Review  of 
Viral  Vaccines  and  Rickettsial  Vaccines 
and  amends  the  regulations  to  delete  it 
from  the  list  of  standing  advisory 
committees.  The  Panel  was  terminated 
because  it  had  completed  its  work. 

effective  date:  May  15. 1979. 

for  further  information  contact: 

jack  Gertzog,  Bureau  of  Biologies  (HFB- 
5),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  8800  Rockville  Pike,  Bethesda. 
MD.  20014,  301-443-5455. 

supplementary  information:  The 

Panel  s  functions  were  to  review  and 
evaluate  available  data  concerning  the 
safety,  effectiveness,  and  adequacy  of 
labeling  for  viral  vaccines  and 
rickettsial  vaccines.  The  Panel  has 
submitted  its  conclusions  and 
recommendations  on  the  safety, 
effectiveness,  and  labeling  of  these 
products  to  the  Commissioner  of  Food 
and  Drugs.  These  conclusions  and 
recommendations  will  be  published  in  a 
future  issue  of  the  Federal  Register. 

Accordingly,  the  purpose  of  the  Panel 
has  been  served,  and  the  Panel  is  no 
longer  needed.  On  April  16,  1979,  the 
charter  for  the  Panel  expired. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  14  is  amended  in 
§  14.100  List  of  standing  advisory 
committees  by  deleting  paragraph 
(b)(l)(iii)  Viral  Vaccines  and  Rickettsial 
Vaccines  Panel  and  marking  it  reserved. 

Effective  date.  Because  this  is  a 
technical  conforming  amendment  to  Part 
14.  the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  (May  15,  1979), 


Dated;  May  8.  1979. 

WiUiain  F  Raodolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

|FR  Doc.  79-14914  Filed  S-14-79:  8;45  am| 
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21  CFR  Part  73 

\ 
Listingi  of  Color  Additives  Exempt 
From  Certification;  Ferric  Ammonium 
Ferrocyanide 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule,      x^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  revises  the 
specifications  for  ferric  ammonium 
ferrocyanide  by  increasing  tolerances 
for  water  soluble  cyanide,  total  cobalt,, 
and  total  nickel,  as  proposed  in  the        \ 
Federal  Register  of  August  15.  1978  (43 
FR  36110).  After  considering  a  comment 
received  in  response  to  the  proposal,  the 
agency  is  also  revising  the  total  iron 
specification  of  the  additive. 

DATES:  Effective  June  15,  1979; 
objections  by  June  14,  1979. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin.  Bureau  of  Foods 
{HFF-334).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  200  C  St.  SW.. 
Washington.  DC  20204.  202-^72-5740. 

SUPPt^MENTARY  INFORMATION:  In  the 

Federal  Register  of  August  15,  1978  (43 
FR  36110),  FDA  proposed  to  amend  the 
specifications  for  ferric  ammonium 
ferrocyanide  by  increasing  the 
tolerances  for  water  soluble  cyanide, 
total  cobalt,  and  total  nickel  and  adding 
specifications  for  water  soluble  cobalt 
and  water  soluble  nickel.  These 
proposed  revisions  were  clarifications  of 
the  regulation  published  on  July  29, 1977 
(42  FR  38562)  for  use  of  ferric  ammonium 
ferrocyanide  in  externally  applied  drugs 
and  cosmetics,  including  those  intended 
for  use  in  the  area  of  the  eye.  These 
proposed  revisions  were  in  response  to 
supplementar>'  letters  to  an  objection 
and  a  subsequent  citizen  petition 
(8CP0138),  submitted  by  manufacturers 
of  the  color  additive. 

Data  submitted  in  support  of  the 
revised  cobalt  and  nickel  specifications 
are  on  file  at  the  office  of  the  Hearing 
Clerk,  FDA.  address  given  above,  and 
may  be  seen  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday.  These  data 
indicate  that  there  are  no  detectable 
levels  of  water  soluble  cobalt  or  water 
soluble  nickel  in  samples  of  ferric 
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ammonium  ferrocyanide  spiked  with  up 
to  200  parts  per  million  (ppm)  of  both 
cobalt  and  nickel.  Thus,  the  proposed 
tolerances  for  water  soluble  cobalt  and 
water  soluble  nickel  are  superfluous  and 
have  been  deleted. 

In  response  to  the  proposal,  one 
comment  was  received  from  the 
manufacturer.  The  manufacturer 
requested  a  broader  specification  fnr 
total  iron  in  ferric  ammonium 
ferrocyanide  than  the  one  published  in' 
the  |uly  1977  regulation.  This  request 
was  based  on  the  variability  in  water 
content  in  samples  of  the  color  additive. 
The  agency  has  evaluated  this  request 
and  concludes  that  a  better  alternative 
would  be  to  correct  for  the  weight  of 
volatile  material  in  the  sample  in 
determining  the  total  iron  value.  This 
would  be  consistent  with  the  total  iron 
specification  for  ferric  ferrocyanide  as 
published  in  the  Federal  Register  of 
November  21,  1978  (43  FR  54235). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706(b),  (c). 
and  (d),  74  Stat.  399-^103  as  amended  (21 
U.S.C.  376(b),  (c),  and  (d)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Part  73 
.  is  amended  in  §  73.1298  by  revising 
paragraph  (b)  to  read  as  follows: 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

§73.1298    Ferric  ammonium  terrocyan»d«. 

*  *         *         «         • 

(b)  Specifications.  Ferric  ammonium 
ferrocyanide  shall  conform  to  the 
following  specifications  and  shall  be 
free  of  impurities  other  than  those 
named  to  the  extent  that  the  other 
impurities  may  be  avoided  by  good 
manufacturmg  practice: 

Oxalic  acid  or  its  salts,  not  more  than  0.1 

percent. 
Water  soluble  matter,  not  more  than  3 

percent. 
Water  soluble  cyanide,  not  more  than  10 

parts  per  million. 
Volatile  matter,  not  more  than  4  percent. 
Lead  (as  Pb),  not  more  than  20  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Nickel  (as  Ni).  not  more  than  200  parts  per 

million. 
Cobalt  (as  Co),  not  more  than  200  parts  per 

million. 
Mercury  (as  Hg),  not  more  than  1  part  per 

million. 
Total  iron  (as  Fe  corrected  for  volatile 

matter),  not  less  than  33  percent  and  not 

more  than  39  percent. 

*  *         •         •         * 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 


any  time  on  or  before  June  14, 1979,  file 
with  the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  objections  to  this  order. 
Objections  shall  show  how  the  person 
filing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the 
provisions  of  the  order  deemed 
objectionable,  and  state  the  grounds  for 
the  objections.  Objections  shall  be  filed 
in  accordance  with  the  requirements  of 
§  71.30  (21  CFR  71.30).  If  a  hearing  is 
requested,  the  objections  shall  state  the 
issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  if  a  hearing  is 
held.  Four  copies  of  all  documents  shall 
be  filed  and  should  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  objections  may  be 
seen  in  the  Hearing  Clerk's  office  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

Effective  date:  This  regulation  is 
effective  June  15, 1979,  except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  announced  by  publication  in  the 
Federal  Register. 

(Sec.  706  (b),  (c),  and  (d),  74  Stat.  39&-403  as 
amended  (21  U.S.C.  376  (b),  (c)  and  (d)).) 
Dated:  May  7, 1979. 

WUlUmF  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

[Docket  No.  770-0208) 
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21  CFR  Part  131 

Standard  of  Identity  for  Dry  Cream; 
Confirmation  of  Effective  Date  of 
Amendment  to  Final  Regulation 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  This  document  confirms  the 
effective  date  of  an  amendment  to  the 
final  regulation  of  May  9,  1978,  which 
established  a  standard  of  identity  for 
dry  cream.  The  amendment  makes  the 
description  of  dry  cream  consistent  with 
descriptions  of  related  products. 

DATES:  Voluntary  compliance  may  have 
begun  February  20, 1979;  mandatory 
compliance  for  all  products  initially 
introduced  into  interstate  commerce 
begins  July  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  T  McCarrahan,  Bureau  of  Foods 


(HFF-415),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  9.  1978  (43  FR 
19834),  the  Food  and  Drug 
Administration  issued  a  final  regulation 
that  established  standards  of  identity 
for  lowfat  dry  milk,  dry  whole  milk,  and 
dry  cream  (21  CFR  131.123, 131.147,  and 
131.149.  respectively)  and  amended  the 
standards  of  identity  for  nonfat  dry  milk 
and  nonfat  dry  milk  fortified  with 
vitamins  A  and  D  (21  CFR  131.125  and 
131.127,  respectively)  based  on  the 
recommended  international  standards 
for  these  foods.  In  the  Federal  Register 
of  January  19,  1979  (44  FR  3964),  the 
agency  confirmed  the  effective  date  of 
that  final  regulation  and  amended  the 
description  for  dry  cream  to  provide  for 
the  manufacture  of  dry  cream  by  dry- 
blending  dry  cream  with  other  dry  milk 
products.  The  amendment  also  makes 
the  description  of  dry  cream  in 
§  131.149(a)  consistent  with  the 
descriptions  for  lowfat  dry  milk  in 
§  131.123(a)  and  dry  whole  milk  in 
§  131.147(a)  and  allows  flexibiHty 
without  restricting  future  manufacturing 
processes  for  dry  cream. 

The  January  19, 1979  document 
announced  that  any  person  who  would 
be  adversely  affected  by  the  amendment 
could  file,  on  or  before  February  20, 
1979,  written  objections  to  the 
amendment  to  the  final  regulation  and 
request  a  hearing  on  the  stated 
objections.  No  objections  were  received. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  notice  is  given  that  no 
objections  were  received.  Compliance 
with  the  amendment  to  the  final 
regulations  may  have  begun  on  February 
20,  1979,  and  all  products  initially 
introduced  into  interstate  commerce  on 
or  after  July  1.  1979  shall  fully  comply. 

Dated:  May  7.  1979. 

WUIlam  F  Rudoiph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

(Dociet  No  77NMni9| 
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21  CFR  Parts  182  and  186 

Substances  Generally  Recognized  as 
Safe  and  Indirect  Food  Substances 
Affirmed  as  Generally  Recognized  as 
Safe;  Hydrogenated  Fish  Oil 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  affirms  the 
generally  recognized  as  safe  (GRAS) 
status  of  hydrogenated  fish  oil  as  an 
indirect  human  food  ingredient.  The 
safety  of  this  ingredient  has  been 
evaluated  under  the  agency's 
comprehensive  review  of  substances 
considered  to  be  GRAS  or  subject  to  a 
prior  8ar\ction. 

EFFECTIVE  DATE:  June  14.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW..  Washington, 
D.C  20204.  202^72^750. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  14.  1978  (43  FR 
30300),  FDA  proposed  to  affirm  the 
GRAS  status  of  hydrogenated  fish  oil  for 
use  as  an  indirect  human  food 
mgredient.  The  proposal  was  based  on 
safety  information  developed  by  the 
Select  Committee  on  GRAS  Substances 
and  was  published  as  part  of  the 
agency's  review  of  the  safety  of  GRAS 
and  prior-sanctioned  food  ingredients. 

Under  §  170.35  (21  CFR  170.35), 
concerning  the  affirmation  of  GRAS 
food  ingredients,  copies  of  the  scientific 
literature  review  on  fish  oils  and  the 
report  of  the  Select  Committee  on  GRAS 
Substances  on  hydrogenated  fish  oil 
have  been  made  available  for  public 
review  in  the  office  of  the  Hearing  Clerk 
(address  above).  Copies  of  these 
documents  have  also  been  made 
available  for  public  purchase  from  the 
National  Technical  Information  Service 
as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  hydrogenated  fish  oil. 
FDA  advised  in  the  July  1978  proposal 
that  it  was  unaware  of  any  prior- 
sanctioned  food  ingredient  use  for  this 
ingredient  other  than  for  the  proposed 
condition  of  use.  Persons  asserting 
additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6.  1958,  were 
given  notice  to  submit  proof  of  the 
sanction  so  that  the  safety  of  the  prior- 
sanctioned  use  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of 


hydrogenated  fish  oil  approved  by 
issuance  of  an  appropriate  regulation 
under  Part  181 — Prior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181),  provided 
the  prior-sanctioned  use  could  be 
affirmed  as  safe  on  the  basis  of 
currently  available  data.  Notice  was 
also  given  that  failure  to  submit  proof  of 
an  applicable  prior  sanction  in  response 
to  the  proposal  would  constitute  a 
waiver  of  the  right  to  assert  the  sanction 
at  any  future  time. 

No  reports  of  a  prior-sanctioned  use 
for  hydrogenated  fish  oil  were  submitted 
in  response  to  the  proposal.  Therefore, 
in  accordance  with  that  proposal,  any 
right  to  assert  a  prior  sanction  for  a  use 
of  hydrogenated  fish  oil  under 
conditions  different  from  those  set  forth 
in  this  regulation  has  been  waived. 

No  written  comments  were  received 
in  response  to  the  agency's  proposal  and 
supporting  data  and  information  on 
hydrogenated  fish  oil.  Several  verbal 
inquiries  were  made,  however, 
requesting  further  information  regarding 
direct  food  uses  of  this  ingredient.  In 
accordance  with  the  proposal,  these 
parties  were  told  that  hydrogenated  fish 
oils  are  not  approved  for  direct  food  use 
in  the  United  States  and  that  a  food 
additive  petition,  in  accordance  with 
section  409(b)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  348(b))  and 
§  171.1  (21  CFR  171.1),  must  be 
submitted  for  such  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  Parts  182  and  186  are 
amended  as  follows: 

§  182.70    (Amended] 

1.  Part  182  is  amended  in  §  182.70 
Substances  migrating  from  cotton  and 
cotton  fabrics  used  in  dry  food 
packaging  by  deleting  the  listing  entry 
for  "fish  oil  (hydrogenated)." 

2.  Part  186  is  amended  by  adding  new 
§  186.1551  to  read  as  follows: 

§  186.1551     Hydrogenated  fish  oil. 

(a)  Hydrogenated  fish  oil  (CAS  Reg. 
No.  8016-14-6)  is  a  class  of  oils 
produced  by  partial  hydrogenation  of 
oils  expressed  from  fish,  primarily 
menhaden,  and  secondarily  herring  or 
tuna.  Hydrogenation  of  fish  oils  uses 
catalysts  composed  of  either  elemental 
nickel,  elemental  copper,  or  a  mixture  of 
these  elements.  The  crude  hydrogenated 
fish  oil  is  further  processed  by  alkali 
refining,  bleaching,  and  deodorization 
by  steam  stripping. 


(b)  Hydrogenation  of  fish  oils  results 
in  a  final  product  with  a  melting  point 
greater  than  32°  C  as  determined  by 
Section  Cc  1-25,  Official  and  Tentative 
Methods  of  the  American  Oil  Chemists' 
Society  method  (1964)  '  or  equivalent. 
The  product  has  an  approximate  fatty 
acid  composition  of  30  to  45  percent 
saturated  fatty  acids,  40  to  55  percent 
monoenoic  fatty  acids,  7  to  15  percent 
dienoic  fatty  acids,  3  to  10  percent 
trienoic  fatty  acids,  and  less  than  2 
percent  tetraenoic  or  higher  polyenoic 
fatty  acids.  The  approximate 
percentages  of  total  fatty  acids  by 
carbon  chain  length  are  15  to  30  percent 
each  of  Cie.  Ci8.  Ca©,  Ca,  less  than  10 
percent  Cw  or  lower  carbon  chain 
length,  Eind  less  than  1  percent  Cj«  or 
higher  carbon  chain  length  fatty  acids. 

(c)  The  ingredient  is  used  as  a 
constituent  of  cotton  and  cotton  fabrics 
used  for  dry  food  packaging. 

(d)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practice 
in  accordance  with  §  186.1(b)(1). 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  use  established  in  this 
section  do  not  exist  or  have  been 
waived. 

Effective  Date.  TTiis  regulation  shall 
be  effective  June  14. 1979. 

(Sees.  201(s).  409.  701(a).  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(8),  348, 
371(a)).) 

Dated:  May  8.  1979. 

WUlkmF  Ramloiph. 

Acting  Associate  Commissioner  for  Regulatory  Affairt. 

(Docket  No.  ZSN-OISZ] 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Trimethoprim  and  Sulfadiazine  Tablets 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Diamond 
Laboratories.  Inc.,  providing  for  safe  and 
effective  use  of  a  combination 
antibacterial  drug  for  treating  infections 
of  dogs. 
EFFECTIVE  DATE:  May  15.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  C.  Hewitt.  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  Department  of  Health, 


'  Copies  may  be  obtained  from:  American  Ofl 
Chemists  Society.  508  S  6th  St .  Champaign.  IL 
61620. 
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Education,  and  Welfare,  5600  Fishers 

Une.  Rockville.  MD  20857.  301-443- 

3420. 

SUPPLEMENTARY  INFORMATION:  Diamond 

Laboratories,  Inc..  c/o  Syntax 
Agribusiness.  Inc..  3401  Hillview  Ave., 
Palo  Alto.  CA  94304.  filed  NAD  A  11 S- 
578  providing  for  use  of  trimethoprim- 
sulfadiazine  tablets  in  dogs  for  control 
of  bacterial  infection  during  treatment  of 
acute  urinary  tract  infections,  acute 
bacterial  complications  of  distemper, 
acute  respiratory  U-act  infections,  acute 
alimentary  tract  infections,  wound 
infections,  and  abscesses.  This  approval 
covers  use  of  tablets  containing  both  120 
milligrams  (mg)  (20  mg  trimethoprim  and 
100  mg  sulfadiazine)  and  480  mg  (80  mg 
trimethoprim  and  400  mg  sulfadiazine). 

This  product  is  identical  to  one 
approved  for  Burroughs  Wellcome  Co.  in 
NADA  95-614.  Data  and  mformation 
supporting  NADA  95-614  are  used  to 
support  approval  of  NADA  115-578, 
under  authorization  from  Burroughs 
Wellcome  Co. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  §  514.11(e)(2)(ii)  of  the 
animal  drug  regulations  (21  CFR 
514.11(e)(2)(ii)).  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305).  Rm.  4-65.  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  from  9  a.m.  to  4 
p.m..  Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  520  is  amended  in  §  520.2810  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  520.2610    Trimethoprim  and  sulfadiazine 
tablets. 

•  •         •         •         • 

(b)  Sponsor.  See  Nos.  000081  and 
013947  in  §  510.6OO(cJ  of  this  chapter. 

•  *        *        •        • 

Effective  date.  This  regulation  is 
effective  May  15.  1979. 
(Sec.  512(i),  82  Stat.  347  {21  U.S.C.  360b{iJ).} 

Dated:  May  4. 1979. 

Tarvnca  hUrvay. 

.^ciin^  Director.  Bureau  of  Veterinary  Medicina. 
(FR  Doc.  79-1S075  Filed  5-14-79;  8:45  am) 
BtLUNQ  COOC  4110-03-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Part  1915 

Communities  With  No  Special  Hazard 
Areas  for  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
action:  Final  Rule. 


summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  baited  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities 
would  not  be  inundated  by  the  100-year 
flood.  Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with  No 
Special  Flood  Hazards. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  800-424-8872.  Room  5270.  451 
Seventh  St.,  S.W.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  in  these 

communities,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  zone  C.  In  a  zone  C,  insurance 


coverance  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.25  per  $100 
of  coverage.  Under  the  Regular  Program, 
to  which  your  community  has  been 
converted,  the  equivalent  rate  is  $.01  per 
$100  coverage.  Contents  insurance  is 
also  available  under  the  Regular 
Program  at  low  actuarial  rates.  For 
example,  when  all  contents  are  located 
on  the  first  floor  of  a  residential 
structure,  the  premium  rate  is  $.05  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  un  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

The  entry  reads  as  follows: 


§  1915.8    List  of  communitie"  witti  no  special  flood  fiazard  areas. 


County 


Convnunny  name 


Dste  of 

conversion  to 
reguta/ 
program 


CaJHornia... 
Calitorna... 


\7^ 


Los  Angetes 
Los  Artgetes 


.._  Oly  ot  Betmo«(ar . 
CHy  ot  San  Marino.. 


April  30.  1979 
April  30.  1979 


(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28, 1968),  as  amended:  (42 


'  The  furctiong  of  the  Federal  Insurance 
AdministraUon.  Department  of  i-iousing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  [43  FR 
41943.  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3,  1979). 


U.S.C.  4001-4128):  Fjcecutive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  May  4. 1979. 

Gkiru  M  n<n*B«i< 

Federal  Insurance  Administrator. 

(Docket  No.  M81 1 

(FR  Doc.  79-1S087  Filed  5-14-78:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Supplements  to  Maryland 
State  Plan 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

action:  Final  rule. 

summary:  This  notice  announces 
completion  of  the  three  remaining 
developmental  steps  in  the  Maryland 
State  Plan's  developmental  schedule  as 
published  in  the  Federal  Register  of  July 
5,  1973  (38  FR  17834)  and  amended  on 
October  15.  1976  (41  FR  45564). 
Approved  are  the  review  and  appeal 
procedures  used  by  the  Maryland 
program.  Also  approved  are  the 
amended  developmental  step  requiring 
the  inspection  and  enforcement  of 
agriculture  standards  by  the  Maryland 
Division  of  Labor  and  Industry  and  the 
developmental  step  requiring  that  the 
State  conduct  an  occupational  health 
study. 

EFFECTIVE  DATE:  May  15.  1979 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Lubow,  Office  of  State  Programs, 
Occupational  Safety  and  Health 
.Administration,  Room  N-3101,  3rd  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20210.  Phone:  202-653- 
5373. 
SUPPLEMENTAL  INFORMATION: 

Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  provides  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  for  review  of 
changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  Section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  July  5, 
1973,  a  notice  was  published  in  the 
Federal  Register  (38  FR  17834)  of  the 
approval  of  the  Maryland  Plan  and  the 
adoption  of  Subpart  O  of  Part  1952 
containing  the  decision  and  describing 
the  plan.  By  letters  dated  August  31, 
1976.  July  29,  1977.  July  19.  1978,  August 
31,  1978.  and  September  5,  1978,  from 
Harvey  A.  Epstein,  Commissioner  of  the 
.Maryland  Division  of  Labor  and 
Industry,  to  David  H.  Rhone,  Regional 
Administrator,  the  State  of  Maryland 
submitted  developmental  change 
supplements. 

Following  regional  review,  the 
supplements  were  forwarded  to  the 


Assistant  Secretary  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  for 
determination  as  to  whether  they  should 
be  approved.  The  supplements  are 
described  below: 

Description  of  Supplements 

1.  Revievi-  and  Appeal  Procedures.  In 
accordance  with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.213(g),  on  August  31. 1976.  the  State 
of  Maryland  submitted  a  supplement  to 
its  plan  concerning  the  State's  review- 
procedures.  The  plan  change  revised  the 
procedures  for  formal  and  informal 
conferences  so  that  no  informal 
conference  would  be  held  following 
receipt  of  a  notice  of  contest.  By 
subsequent  letter  dated  August  31,  1978, 
the  State  submitted  a  plan  change 
assuring  participation  of  the  inspector  in 
any  settlement  agreement,  and  required 
mandatory  follow-up  of  any  such 
agreement. 

On  July  19, 1978,  the  State  transmitted 
to  OSHA  a  draft  amendment  to  the 
Maryland  OSH  legislation,  wiJh  an 
assurance  that  the  Division  of  Labor  and 
industry  would  recommend  enactment 
of  the  amendment  by  the  State 
legislature.  Existing  State  law  provides 
that  after  a  contested  case  is  heard  and 
decided  by  a  hearing  examiner,  the 
affected  employer,  employee  or 
employee  representative  may  request  a 
review  of  the  proceedings  by  the 
Commissioner  of  Labor  and  Industry, 
who  may  issue  an  order  affirming, 
modifying,  or  vacating  the  citation  and 
penalty,  or  directing  other  appropriate 
relief.  The  amendment  would  authorize 
the  Commissioner  to  conduct  such 
review  on  his  own  motion, 

2.  Enforcement  of  Agricultural 
Standards.  The  decision  initially 
approving  the  Maryland  State  Plan 
provided  that  agricultural  standards 
would  be  enforced  by  the  Maryland 
Department  of  Agriculture  by  agreement 
with  the  Division  of  Labor  and  Industry. 
By  a  letter  dated  April  29,  1975,  the 
designated  agency  indicated  that  the 
agreement  with  the  Department  of 
Agriculture  had  been  terminated  and 
that  agricultural  standards  were  being 
enforced  by  the  Division  of  Labor  and 
Industry.  This  change  was  put  out  for 
public  comment  in  the  Federal  Register 
of  January  28,  1976  (41  FR  4035),  and  the 
original  developmental  step  providing 
for  the  enforcement  of  agricultural 
standards  by  the  Maryland  Department 
of  Agriculture  was  amended  in  the 
Federal  Register  of  October  15. 1976  (41 
FR  45563).  The  revised  step  required 
enforcement  of  agricultural  standards  by 
the  Maryland  Division  of  Labor  and 
Industry.  Subsequent  monitoring  by  the 


Occupational  Safety  and  Health 
Administration  (OSHA)  has  found  State 
enforcement  of  agricultural  standards  to 
be  adequate 

3.  Occupational  Health  Study.  In 
accordance  with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.213(a),  the  State  of  Maryland 
submitted  an  occupaional  health  study 
conducted  by  the  Johns  Hopkins 
University  School  of  Hygiene  and  Public 
Health  on  Januar>- 12,  1973.  The  State 
occupational  health  plan  was 
subsequently  approved  in  the  Federal 
Register  of  October  15, 1976  [41  FR 
45563). 

Location  of  the  Plan  and  its 
Supplements  for  Inspection  and  Copying 

Copies  of  the  supplements,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations;  Office 
of  the  Director  of  Federal  Compliance 
and  State  Programs.  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor.  3rd  Street  and 
Constitution  Avenue.  N.W..  Washington. 
D.C,  20210;  Technical  Data  Center. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  N-2439.  3rd  Street  and 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20210;  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor.  Room  2100,  Gateway  Center, 
Philadelphia,  Pennsylvania  19104,  and 
the  Office  of  the  Commissioner,  Di\'ision 
of  Labor  and  Industry.  203  East 
Baltimore  Street,  Baltimore.  Maryland 
21202. 

Public  Participation:  No  public 
comments  or  requests  for  a  hearing  were 
received  in  response  to  the  Januarj'  28. 
1976,  Federal  Register  notice  (41  FR 
4035).  Under  §  1952.2(c]  of  this  chapter, 
the  Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Maryland  plan 
supplements  described  above  are 
consistent  with  commitments  contained 
in  the  approved  plan  and  amendments 
which  were  previously  made  available 
for  pubhc  comment.  Accordingly,  it  is 
found  that  further  public  comment  and 
notice  is  unnecessary. 

Decision:  After  careful  consideration, 
the  Maryland  plan  supplements  outlined 
above  are  approved  under  Part  1953. 
This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally.  Section  1952.214 
of  29  CFR  is  accordingly  amended  to    ' 
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reflect  the  completion  of  three 
developmental  steps  by  adding 
paragraphs  (m).  (n).  and  (o)  to  the  list  of 
completed  developmental  steps  as 
foliows: 

§  1 952.2 1 4    Comptoted  developnMntal 

steps. 

•        •        *        *        * 

(m)  In  accordance  with  29  CFR 
1952.213(a),  the  State  submitted  an 
occupational  health  study,  and  the 
State's  occupational  health  plan  is  being 
implemented. 

(n)  In  accordance  with  29  CFR 
1952.213(g),  the  State  established  a  staff 
of  hearing  examiners  and  review 
procedures. 

(o)  In  accordance  with  29  CFR 
1952.213(k).  agricultural  standards  are 
being  enforced  by  the  Maryland 
Department  of  Labor  and  Industry. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1808  (29 
U.S.C.  667)). 
Signed  at  Washington,  D.C.  this  8th  day  of 

May.  1979. 

Eula  Bingham. 

Assistant  Secretary  of  Labor. 
FR  D'K    '9-151S4  Filed  S-tVTft  8:45  ami 
BILUNG  COOC  4510-2e-«l 


29  CFR  Part  1952 

Approval  of  Supplements  to  Maryland 
State  Plan 

agency:  Occupational  Safety  and 
Health  Administration. 

action:  Final  rule, 

SUMMARY:  Various  supplements  to  the 
Maryland  State  Plan  are  approved. 
Supplements  representing  completion  of 
developmental  steps  include;  an 
updated  compliance  manual:  amended 
rules  and  regulations  for  standard- 
setting  procedures  and  for  the  adoption 
of  standards:  amended  regulations  for 
t^e  modification,  revocation  and 
renewal  of  variances;  a  public  sector 
plan  and  a  public  sector  self-inspection 
compliance  manual:  and  a  review  of  job 
qualifications.  Other  supplements  being 
approved  are  a  safety  inspection 
scheduling  system  and  a  change  which 
eliminates  elevator  inspections  from 
coverage  under  the  Maryland  plan.  The 
compliance  manual  was  made  available 
for  public  comment  in  a  Federal  Register 
notice  pubHshed  June  15.  1976  (41  FR 
24154).  Other  supplements  were  put  out 
for  public  comment  in  the  Federal 
Register  of  January  28.  1976  (41  FR  4035). 

EFFECTIVE  DATE:  May  15,  1979 

FOR  FURTHER  INFORMATION  CONTACT 

Dennis  Lubow.  Office  of  State  Programs, 
Occupational  Safety  and  Health 


Administration.  Room  N-3101.  3rd  Street 
and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210.  (202)  653-5373. 
SUPPt.£MENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  provides  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  for  review  of 
changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  July  5, 
1973,  a  notice  was  published  in  the 
Federal  Register  (38  FR  17834)  of  the 
approval  of  the  Maryland  Plan  and  the 
adoption  of  Subpart  O  of  Part  1952 
containing  the  decision  and  describing 
the  plan.  By  letters  dated  August  21, 
1975:  September  26.  1975;  October  2. 
1975:  October  21.  1975:  October  24.  1975: 
January  9.  1976:  February  3.  1976;  March 
16.  1976:  April  21,  1976:  December  6, 
1976:  July  29,  1977;  September  26,  1977: 
January  10.  1978;  and  August  31, 1978; 
from  Harvey  A,  Epstein.  Commissioner 
of  the  Maryland  Department  of  Labor 
and  Industry,  to  David  H.  Rhone, 
Regional  Administrator,  the  State  of 
Maryland  submitted  State  initiated  and 
developmental  change  supplements. 

Following  regional  review,  the 
supplements  were  forwarded  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  for 
determination  as  to  whether  they  should 
be  approved.  The  supplements  are 
described  below. 

Descriptionpf  the  Supplements 

1.  Compliance  Manual.  In  accordance 
with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.213(b),  on  April  21, 1976,  the  State 
of  Maryland  submitted  a  supplement  to 
its  plan  concerning  the  State's 
Compliance  Operations  Manual.  Upon 
review  by  OSHA,  a  number  of  problems 
were  found  and  transmitted  to  the  State. 
Those  problems  dealt  with  advance 
notice  of  inspections,  imminent  danger 
procedures,  repeat  and  failure  to  abate 
violations,  variance  procedures  and 
exclusion  of  certain  working  conditions 
covered  under  Federal  law.  The  State 
submitted  changes  to  its  compliance 
manual  by  letters  dated  December  6. 
1976;  July  29.  1977;  December  8.  1977; 
and  January  10.  1978.  These  plan 
changes  corrected  the  defects  found  in 
the  Maryland  occupational  safety  and 
health  program's  compliance  manual. 
The  Compliance  Manual  consists  of  two 
parts.  Part  I.  "Administrative 


Procedure. "  contains  instructions 
pertaining  to  such  matters  as  preparing 
citations,  classification  of  violations, 
proposing  penalties,  and  procedures  for 
handling  workplace  safety  and  health 
complaints,  accident  investigations,  and 
follow-up  inspections.  Part  II.  "Field 
Operations."  concerns  procedures  for 
the  conduct  of  inspections  and  covers 
such  matters  as  advance  notice. 
preparation  for  inspections,  opening  and 
closing  conferences,  inspection  of 
construction  sites,  and  imminent  danger 
procedures.  The  manual  also  contains 
procedures  for  consultation  services 
which  are  rendered  by  the  designated 
agency. 

2.  Standard-Setting  Procedures.  In 
accordance  with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.213(e).  the  designee  has 
promulgated  rules  and  regulations  for 
standard-setting  procedures.  On  June  1. 
1974.  Maryland  promulgated  various 
rules  and  regulations  pursuant  to  the 
Maryland  Occupational  Safety  and 
Health  Act  of  1973.  By  an  additional 
letter  dated  August  21.  1975.  the  State 
submitted  a  supplement  to  its  plan 
which  provided  for  participation  of  any 
interested  person  in  the  promulgation, 
modification  or  revocation  of  any 
standard. 

3.  Adoption  of  Standards.  By  a  letter 
dated  September  26. 1975.  from  Harvey 
A.  Epstein  to  David  H.  Rhone,  the  State 
of  Maryland  submitted  changes  to  its 
plan  indicating  that  the  State  would 
adopt  and  promulgate  'at  least  as 
effective  as"  standards  within  six 
months  of  new  or  revised  Federal 
standards.  Revisions  to  Federal 
standards  will  be  considered  by  the 
Maryland  Occupational  Safety  and 
Health  Advisory  Board  and  "at  least  as 
effective  as  "  standards  will  be  adopted 
by  the  Commissioner  of  the  Division  of 
Labor  and  Industry  within  six  months  of 
promulgation  of  Federal  standards 
revision.  By  an  additional  letter  dated 
January  9.  1976.  the  State  gave 
additional  assurances  that  emergency 
standards  would  be  promulgated. 

4.  Review  of  fob  Qualifications.  In 
accordance  with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.213(j).  the  State  of  Maryland 
conducted  a  review  of  job  qualifications 
of  State  plan  personnel.  This  review  was 
completed  and  by  letters  dated  October 
2.  1975.  and  October  24,  1975.  the  State 
submitted  updated  job  specifications  to 
replace  Appendix  E  of  the  original 
approved  plan.  The  U.S.  Civil  Service 
Commission  reviewed  the  submissions 
and.  by  a  letter  dated  June  10, 1977, 
confirmed  that  the  Maryland  Division  of 
Labor  and  Industry  was  in  substantial 
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conformity  with  the  intergovernmental 
merit  system  standards. 

5.  Public  Employee  Program.  In 
accordance  with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.213(m).  the  State  of  Maryland 
submitted  by  a  letter  dated  October  21. 

1975.  from  Harvey  A.  Epstein  to  David 
H.  Rhone,  a  supplement  providing  for  an 
occupational  safety  and  health  program 
for  public  employees.  The  program 
included  provisions  for  the  inspection  of 
places  of  public  employment  by  the 
Department  of  Labor  and  Industry  in  the 
same  manner  as  the  private  sector,  and 
for  the  issuance  of  citations  and  orders 
requiring  the  abatement  of  hazards.  No 
monetary  penalties  are  provided  in  the 
public  sector.  State  agencies  and 
political  subdivisions  may  establish  self- 
inspection  programs  subject  to  the 
approval  of  the  Commissioner  of  Labor 
and  Industry.  The  self-inspection 
programs  are  a  supplement  to,  not  a 
substitute  for.  a  fully  effective 
enforcement  program  conducted  by  the 
Department  of  Labor  and  Industry'.  The 
designated  agency  in  Maryland  retains 
the  authority  and  responsibility  to 
conduct  inspections  and  other 
compliance  activity  with  respect  to 
workplaces  having  self-inspection 
programs  so  as  to  assure  coverage  as 
effective  as  that  provided  workplaces  in 
the  private  sector.  Assurances  have 
been  given  by  the  State  that  regular 
random  inspections  will  be  made  by  the 
Department  of  Labor  and  Industry  at  all 
public  sector  workplaces.  Assurances 
have  also  been  given  that  the 
Department  of  Labor  and  Industry  will 
respond  in  a  manner  identical  to  private 
sector  coverage  to  all  public  sector 
employee  complaints,  and  to  all  reports 
of  fatalities  and  accidents  involving 
public  employees.  All  complaints  of 
discrimination  against  employees  will 
be  handled  by  the  Department  of  Labor 
and  Industry  in  the  same  manner  as  in 
the  private  sector.  A  Public  Sector  Self- 
Inspection  Compliance  Manual  wa» 
submitted  on  March  16, 1976,  with 
amendments  submitted  on  April  29. 

1976.  Additional  clarification  and 
assurances  were  given  in  letters  dated 
March  4,  1977;  March  28,  1977;  May  18. 
1977;  December  8.  1977;  January  2. 1979; 
and  January  22.  1979.  Because  the 
effectiveness  of  certain  features  of  the 
program  have  not  yet  been  fully  tested, 
notably  the  lack  of  monetary  sanctions 
and  the  self-inspection  program,  the 
Assistant  Secretary's  continued 
approval  of  the  Maryland  Public  Sector 
Plan  is  subject  to  the  results  of  Federal 
OSHA  monitoring  of  actual  operations. 

6.  Variances.  On  June  1, 1974, 
Maryland  promulgated  various  rules  and 


regulations  pursuant  to  the  Maryland 
Occupational  Safety  and  Health  Act  of 
1973.  The  State  was  informed  of 
deficiencies  found  by  OSHA  review 
with  regard  to  the  regulations 
concerning  modification,  revocation  and 
renewal  of  variance  orders.  By  a  letter 
dated  September  26, 1977,  the  State 
submitted  an  amendment  to  its  rules 
and  regulations  which  contained 
satisfactory  provisions  alleviating  the 
deficiencies.  The  Maryland  variance 
regulations  now  provide  that  an 
employer  seeking  a  variance  must  meet 
a  burden  of  proof  similar  to  that 
required  for  the  granting  of  a  Federal 
variance.  Affected  employees  and  other 
interested  persons  must  be  notified  and 
provided  an  opportunity  to  participate;  a 
hearing  may  be  requested  by  the 
employer  or  employees.  Variances  are 
to  have  only  future  effect  and  may  be 
modified  or  revoked  in  the  manner 
prescribed  for  their  issuance. 

7.  Safety  Inspection  Scheduling 
System.  By  a  letter  dated  August  21. 
1975.  the  State  of  Maryland  submitted  a 
revised  system  of  scheduling  safety 
inspections.  Scheduling  was  to  consist 
of  two  parts;  Target  Health  Industry 
Programming  and  General  Scheduling. 
Upon  review  by  OSHA,  there  was  found 
to  be  insufficient  documentation 
justifying  the  State's  target  industry 
program  and  a  lack  of  detail  in 
describing  the  method  of  general 
scheduling.  By  an  additional  letter  dated 
February  3. 1976.  the  State  submitted 
further  documentation  which  justified  its 
safety  inspection  scheduling. 
Subsequent  semi-annual  evaluation 
reports  have  shown  the  State  to  be 
adequately  scheduling  safety 
inspections. 

8.  Elevator  Inspections.The  decision 
approving  the  Maryland  State  plan 
provided  that  the  State  would  conduct 
elevator  inspections.  By  a  letter  dated 
April  18, 1978,  the  State  announced  that 
all  elevator  inspection  activity  was 
being  deleted  from  coverage  under  the 
State  plan  effective  July  1, 1978.  On 
August  31. 1978,  the  State  submitted  a 
supplement  to  its  plan  which  removed 
all  elevator  inspections  from  the 
Maryland  plan. 

Location  of  the  Flan  and  its 
Supplements  for  Inspection  and  Copying 

Copies  of  the  supplements,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  the  Director  of  Federal  Compliance 
and  State  Programs,  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor.  3rd  Street  and 
Constitution  Avenue.  N.W..  Washington. 


D.C.  20210;  Technical  Data  Center. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Rm  N2439,  3rd  Street  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20210;  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  2100,  Gateway  Center. 
Philadelphia,  Pennsylvania  19104;  and 
the  Office  of  the  Commissioner.  Division 
of  Labor  and  Industry.  203  East 
Baltimore  Street.  Baltimore,  Maryland 
21202. 

Public  Participation 

No  public  comments  or  requests  for  a 
hearing  were  received  in  response  lo  the 
January  28,  1976,  and  June  15, 1976. 
Federal  Register  notices.  Under 
§  1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Maryland  plan 
supplements  described  above  are 
consistent  with  commitments  contained 
in  the  approved  plan  and  amendments 
which  were  previously  made  available 
for  public  comment.  Accordingly,  it  is 
found  that  further  notice  and  public 
comment  is  unnecessary. 

Decision 

After  careful  consideration,  the 
Maryland  plan  supplements  outlined 
above  are  approved  under  Part  1953. 
This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally.  In  addition.  29 
CFR  1952.214  is  amended  to  reflect  the 
completion  of  five  developmental  steps 
by  adding  paragraphs  (h),  (i).  (j).  (k).  and 
(1)  to  the  hst  of  completed 
developmental  steps  as  follows: 

§  1952.214    Completed  developmental 
stvps. 

•  *  •  *  • 

(h)  In  accordance  with  29  CFR 
1952.213(b).  Maryland  completed 
development  of  a  Comphance  Manual. 

(i)  In  accordance  with  29  CFR 
1952.213(e),  the  State  has  promulgated 
acceptable  standard-setting  procedures. 

(j)  In  accordance  with  29  CFR 
1952.213(h).  Maryland  promulgated 
acceptable  variance  procedures  and 
emergency  temporary  standard-setting 
procedures 

(k)  Ln  accordance  with  29  CFR 
1952.213(j).  review  of  the  job 
qualifications  of  State  personnel  was 
conducted  by  the  State. 
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(1)  In  accordance  with  29  CFR 
1952.213(m),  the  State  of  Maryland  has 
developed  and  implemented  a  safety 
and  health  program  for  public 
employees. 

Signed  in  Washington.  D.C.,  this  8th  day  of 
May  1979. 

{Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)). 

tuiA  Binsfaun. 

Assisiant  Secretary  of  Labor. 

[FR  Doc  79-15186  Filed  5-l*-79i  8:45  am| 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Pension  and  Parents  Dependency  and 
Indemnity  Compensation  Rate 
Increases 

agency:  Veterans  Administration. 

ACTION:  Notice  of  Pension  and  Parents' 

Die  Rate  Increases. 


summary:  The  Veterans'  and  Survivors' 
Pension  Improvement  Act  of  1978,  Pub. 
L.  95-588,  92  Stat.  2497,  provides  that 
whenever  there  is  a  cost-of-living 
increase  under  section  215(i)  of  Title  II 
of  the  Social  Security  Act.  the  Veterans 
Administration  shall,  effective  on  the 
date  the  cost-of-living  increase  becomes 
effective,  increase  by  the  same 
percentage  (1)  the  maximum  annual 
rates  df  pension  authorized  by  Pub.  L. 
95-588,  (2)  the  ma.ximum  annual  income 
limitations  applicable  to  the  pension 
programs  in  effect  on  June  30.  1960.  and 
December  31.  1978,  (3]  the  amount  of  the 
exclusion  of  a  veteran  s  spouse's  income 
in  determining  a  couple's  countable 
income  under  the  provisions  of  the 
pension  program  in  effect  on  December 
31,  1978,  and  (4)  the  maximum  annual 
income  limitations  and  rate  formulae 
applicable  to  parents'  dependency  and 
indemnity  compensation  (DIG).  The 
Social  Security  .Administration  reports 
that  the  cost-of-living  increase  will  be 
9.9  percent  and  the  aforementioned 
rates  and  income  limitations  are  being 
increased  by  that  percentage. 

EFFECTIVE  DATE:  These  increases  will  be 
effective  June  1,  1979,  the  effective  date 
of  the  Social  Security  cost-of-living 
increase. 

FOR  FURTHER  INFORMATION  CONTACT:  T 

H.  Spindle  (202-389-3005). 

The  increased  rates  and  income 
limitations  are  set  forth  below. 

Approved;  May  4, 1979. 


By  direction  of  the  Administrator. 

RufuaH.  WU«». 

Deputy  Administroldr 

Note.— On  Thursday.  March  8. 1979  (44  FR 
12694)  the  Veterans  Administration  published 
proposed  rules  that  would  ame^d  38  CFR  Part 
3.  When  the  proposed  rules  are  made  final 
the  increased  rates  and  income  limitations 
will  be  changed  to  reflect  the  rates  and 
limitations  set  forth  in  this  document. 

Maximum  Annual  Rates  of  Pension  Payable 
on  June  1.  1979,  Under  Pub  L.  95-588 

(1)  Veterans  permanently  and  totally 
disabled  (38  U.S.C.  521): 

(a)  Veteran  with  no  dependents,  $3,902. 

(b)  Veteran  with  one  dependent.  $5,112. 

(c)  For  each  additional  dependent,  $660. 

(2)  Veterans  in  need  of  aid  and 
attendance: 

(a)  Veteran  with  no  dependents,  $8,243. 

(b)  Veteran  with  one  dependent,  $7,453. 

(c)  For  each  additional  dependent,  $880. 

(3)  Veterans  who  are  housebound: 

(a)  Veteran  with  no  dependents,  $4,770, 

(b)  Veteran  with  one  dependent,  $5,980. 

(c)  For  each  addiUona!  dependent.  $660, 

(4)  Two  veterans  married  to  one  another — 
combined  rates: 

(a)  Neither  veteran  in  need  of  aid  and 
attendance  or  housebound,  $5,112. 

(b)  Either  veteran  in  need  of  aid  and 
attendance,  $7,453. 

(c)  Both  veterans  in  need  of  aid  and 
attendance,  $9,794. 

(d)  Either  veteran  housebound,  $5,980. 

(e)  Both  veterans  housebound,  $6,848. 

(f)  One  veteran  housebound  and  one 
veteran  in  need  of  aid  and  attendance,  $8,321. 

(g)  For  each  child,  $660. 

(5)  Surviving  spouses  (38  U.S.C.  541): 

(a)  Surviving  spouse  alone,  $2,615 

(b)  Surviving  spouse  and  one  child,  $3,425. 

(c)  For  each  additional  child,  $660. 

(6)  Surviving  spouses  in  need  of  aid  and 
attendance: 

(a)  Surviving  spouse  alone,  $4,183. 

(b)  Surviving  spouse  with  one  child,  $4,993. 

(c)  For  each  additional  child,  $660, 

(7)  Surviving  spouses  who  are  housebound: 

(a)  Surviving  spouse  alone,  $3,196. 

(b)  Surviving  spouse  and  one  child,  $4,006. 

(c)  For  each  additional  child,  $660. 

(8)  Child  not  in  custody  of  veteran 's 
surviving  spouse,  or  child  if  no  living 
surviving  spouse  of  the  veteran.  (38  U.S.C. 
542): 

(a)  Child  alone,  $660. 

(b)  Each  additional  child,  $660. 

(c)  Limitation  on  amount  payable  to  child 
in  custody  of  person  legally  responsible  for 
support,  $660. 

Maximum  .\nnual  Income  Limitations, 
Effective  June  1,  1979,  .Applicable  to  Persons 
in  Receipt  of  Pension  Under  the  Pension 
Laws  in  Effect  on  December  31,  1978 

(1 )  Veteran  or  surviving  spouse  with  no 
dependents.  $4,438. 

(2)  Veteran  or  surviving  spouse  with  one  or 
more  dependents.  S5.968 

(3)  Child  (no  entitled  veteran  or  surviving 
spouse).  $3,626. 

(4)  Amount  of  spouse  s  income  exclusion 
(see  38  CFR  3.262(bl(2)l.  $1,413. 


Maximum  Annual  Income  Limitations 
Effective  )une  1,  1979,  .Applicable  to  Persons 
in  Receipt  of  Pension  I'nder  the  Pension 
Laws  in  Effect  on  June  30. 1960 

(1)  Veteran  or  surviving  spouse  without 
dependents,  $3,884. 

(2)  Veteran  or  surviving  spouse  with  one  or 
more  dependents.  $5,603. 

Parents'  QIC  Maximum  Annual  Income 
Limitations  and  Rate  Formula  Effective  June 
1,1979 

(1)  One  parent.  Except  as  provided  in 
paragraph  (2),  if  there  is  only  one  parent  the 
monthly  rate  of  DlC  paid  to  such  parent  shall 
be  $179  reduced  on  the  basis  of  the  parent's 
annual  income  according  to  the  following 
formula: 

For  Each  $1  of  Annual  Income 


Th»  $179  monthly 

rttethallbe 

WtMch  IS  mora  than 

Bui  not  more  than 

rsducedby 

S0.00 

SO 

S800 

M 

600 

900 

.04 

900 

1,000 

oe 

1.000 

1.200 

07 

1.200 

1.500 

.06 

1.S00 

4.438 

No  Die  is  payable  under  this  paragraph  if ' 
annual  income  exceeds  $4,438. 

(2)  One  parent  who  has  remarried.  If  there 
is  only  one  parent  and  the  parent  has 
remarried  and  is  living  with  the  parent's 
spouse.  Die  shall  be  paid  under  paragraph  (1) 
or  under  paragraph  (4).  whichever  shall  result 
in  the  greater  benefit  being  paid  to  the 
veteran's  parent.  In  the  case  of  remarriage,      , 
the  total  combined  annual  income  of  the  ' 
parent  and  the  parent's  spouse  shall  be 
counted  in  determining  the  monthly  rate  of 
Die. 

(3)  Two  parents  not  living  together  The 
rates  in  this  paragraph  apply  to  (1)  two 
parents  who  are  not  living  together,  or  (2)  an 
unremarried  parent  when  both  parents  are 
living  and  the  other  parent  has  remarried. 
The  monthly  rate  of  DIC  paid  to  each  such 
parent  shall  he  $126,  reduced  on  the  basis  of 
each  parent's  annual  income,  according  to  the 
following  formula; 

For  Each  SI  ol  Annual  Incoma  of  Each  Parent 


TNe  $'26  Tionthry 

rale  snail  be        WNcn  is  more  than 
reduced  by 
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2.700 

06 

2.700 

4.438 

No  DIC  is  payable  under  this  paragraph  if 
annual  income  exceeds  $4,438. 

(4)  Two  parents  living  together  or 
remarried  parents  living  with  spouses.  The 
rates  in  this  paragraph  apply  to  (1)  each 
parent  living  with  another  parent:  and  (2) 
each  remarried  parent,  when  both  parents  are 
alive.  The  monthly  rate  of  DIC  paid  to  such 
parents  will  be  $120,  reduced  on  the  basis  of 
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the  combined  annual  income  of  the  two 
parents  living  together  or  the  remarried 
parent  or  parents  and  spouse  or  spouses,  as 
computed  under  the  following  formula: 

For  Each  S1  of  Combined  Annual  Income 


The$120mon1h»y 

rate  shal>  be 

Whicn  IS  rnore  than 

But  not  more  than 

reduced  by 

so.oo 

SO 

$1,000 

.02 

1,000 

1.700 

.03 

1,700 

2.300 

M 

2.300 

3,300 

M 

3.300 

5,968 

No  DIC  is  payable  under  this  paragraph  if 

combined  annual  income  exceeds  $5,968. 

The  rates  in  paragraph  (4)  are  also 
applicable  in  the  case  of  one  surviving  parent 
who  has  remarried,  computed  on  the  basis  of 
the  combined  income  of  the  parent  and 
spouse,  if  this  would  be  a  greater  benefit  than 
that  specified  in  paragraph  (1)  for  one  parent. 

(51  The  monthly  rate  of  DIC  payable  to  a 
parent  shall  be  increased  by  $94  if  such 
parent  is  (a)  a  patient  in  a  nursing  home,  or 
(b)  helpless  or  blind,  or  so  nearly  helpless  or 
blind  as  to  need  or  require  the  regular  aid 
and  attendance  of  another  person. 

(6)  The  monthly  rate  of  DIC  payable  to  any 
parent  shall  not  be  less  than  $5. 

IFRDih:    79-14990  Filed  .V14-79-.  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
41  CFR  Part  114-50 

Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies 

agency:  Office  of  the  Secretary.  Interior. 
ACTION:  Final  regulation. 

summary:  This  regulation  amends 
Departmental  regulations  pertaining  to 
implementation  and  administration  of 
Pub.  L.  91-646  (Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970] 
activities.  Under  the  regulations, 
whenever  the  acquisition  of  real 
property  will  result  in  the  displacement 
of  any  person,  business,  or  farm 
operation  moving  expenses  with  certain 
exceptions,  may  be  allowed.  One  non- 
allowable  moving  expense  is  for 
improvements  to  the  replacement  site, 
except  when  those  improvements  are 
required  by  law.  This  document  removes 
that  condition  and  allows  the 
Department  to  exclude  payments  for 
such  improvements  even  though  they 
may  have  been  required  by  law. 

EFFECTIVE  DATE:  May  15,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

James  O.  Wyatt,  Chief.  Division  of 


Property  Management.  Office  of 
Administrative  and  Management  Policy 
(PM/PAM).  Room  5310,  Department  of 
the  Interior,  Washington.  D.C.  20240. 
[202]  343-3185. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  being  taken  to  achieve 
uniformity  in  program  administration 
with  other  federal  agencies  with 
substantial  Pub.  L.  91-646  programs. 
Such  program  uniformity  is  mandated 
by  Pub.  L.  91-646. 

Note. — The  Department  of  the  Interior  has 

determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14.  The  primary  author 
of  this  document  is  George  Sandberg.  Real 
Property  Officer.  Office  of  Administrative 
and  Management  Policy,  telephone  number 
(202)  343-3185 

Dated:  May  4,  1979. 

William  L.  Kendig, 

Acting  Deputy  Assistant  Secretary  of  the  Interior 

41  CFR  Part  114-50  is  amended  as 
follows: 

Subpart  114-50.6— Moving  and  Related 
Expenses 

Amend  §  114-50.601-2{c)  to  read  as 
follows: 

§114-50.601-2    Nonailowabie  moving 
expenses  and  losses. 

*  *         »         •         « 

(c]  Improvements  to  the  Replacement 
Site. 

*  «        *        •    -     * 

(5  U.S.C.  301,  and  section  213  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  84  Stat,  1894, 
1900  (42  U.S.C.  4601,  4633).) 
|FR  Doc  7»-15148  Filed  5-14-79:  8:45  ami 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1611 

Poverty  Guidelines;  Maximum  Income 
Levels 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Final  Rule:  revised  .Appendix. 

SUMMARY:  The  Legal  Services 
Corporation  is  required  by  law  to 
establish  maximum  income  levels  for 
individuals  eligible  for  legal  assistance. 
This  document  revises  specified  income 
levels  to  reflect  amendments  to  the 
Official  Poverty  Threshold  as  defined  by 
the  Office  of  Management  and  Budget. 

EFFECTIVE  DATE:  May  15.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Allen,  Legal  Services 
Corporation.  733  15th  Street,  NW.,  Suite 


700,  Washington,  D,C.  20005,  202-37fr- 

5113. 

SUPPLEMENTARY  INFORMATION:  Section 

1007(a)(2)  of  the  Legal  Services 
Corporation  Act,  42  U.S.C.  2996f{a](2). 
requires  the  Corporation  to  establish 
maximum  income  levels  for  individuals 
eligible  for  legal  assistance,  and  the  Act 
provides  that  income  shall  be  taken  into 
account  along  with  other  specified 
factors.  Section  1611.3(b)  of  Corporation 
Regulations  establishes  a  maximum 
income  level  equivalent  to  one-hundred 
and  twenty-five  percent  (125%)  of  the 
Official  Poverty  Threshold  as  defined  by 
the  Office  of  Management  and  Budget. 
That  definition  was  revised  on  May  7. 
1979.  44  FR  26745-46  (May  7.  1979).  The 
revised  figures  equivalent  to  125%  of  the 
Official  Poverty  Threshold  are  as 
follows: 

Appendix  A  to  part  1611  is  revised  to 
read  as  follows: 

Legal  Services  Corporation  Poverty  Guidelines 
(For  AH  States  Except  Alaska  and  Hawaii 


Size  of  tamly  unil 

Non-tarm 
laR*y 

1 

S4.250 

S3  638 

2.. 

5.525 

*  80C 

1 

7.000 

5.963 

A   

8,375 

7125 

ft 

9,750 

8,288 

6 

11,125 

9.45C 

For  family  units  with  more  ttw  sn 
memOers-  ado  Ji.376  tof  eaC" 
additional  membef  r  a  'xx^-tarm 
family  and  $ '  1 63  tor  ea<^ 
additional  membe'  ir  a  tam' 
family 

For  Alaaka 

1 

2 

3. 

4. 

S. 

e 


5.338 

7,050 

8.763 

10,475 

1i188 

•13.900 


4,563 

6.013 

7.463 

8.913 

10,363 

11,813 


For  each  'armly  unrt  wifr  more  than 
SIX  members,  add  $1,713  for 
each  additional  member  r  a  rxxv 
tarrr  family  ana  $i  450  for  each 
addrtionai  member  m  a  tarni 
family 

For  Hawaii 

2 : 

4 

5 

For  famify  units  virith  more  thar  stx 
members  add  $1  5^5  tor  eacP 
additional  membe'  m  a  nontamn 
family  and  $■  336  tO'  eacT 
additiona!  member  m  a  farm 
famity. 


4.913 

4188 

6466 

5  52! 

6063 

6.863 

9,638 

e.20c 

11.213 

6,538 

12.788 

10,875 

Stspben  S  Wsltert, 

4  ctmg  Generci'  Cnvnael  Leyo/  Ser\-ice»  Cotporotion. 
|FR  Doc  79-15130  Filed  5-h-t»  8:«  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  26 

Public  Entry  and  Use;  Chassahowitzlta 
National  Wildlife  Refuge  Rorida 

AOENCY:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

action:  Special  regulations. 

summary:  The  Service  proposes  to 
restrict  boat  speeds  in  designated  areas 
within  the  boundaries  of  the 
Chassahowitzka  National  Wildlife 
Refuge  to  minimize  potential  harm  to 
manatees.  The  intent  is  to  make  boating 
on  the  Chassahowitzka  River  consistent 
with  the  primary  purposes  for  which  the 
refuge  was  established. 

DATES:  The  regulations  will  be  effective 
from  the  date  of  publication  through 
August  15,  1979.  Enforcement  will  not 
begin  until  appropriate  signs  have  been 
posted. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Oberheu.  Area  Office,  U.S.  Fish 
and  Wildlife  Service,  900  San  Marco 
Boulevard,  Jacksonville,  Florida  32207. 
Telephone  (904)  791-2267. 

SUPPLEMENTARY  INFORMATION:  The 

primary  author  of  this  document  is  John 
C.  Oberheu. 

Background 

Recent  observations  and  surveys  by 
the  U.S.  Fish  and  Wildlife  Service  have 
shown  that  limited  numbers  of  manatees 
utilize  the  Chassahowitzka  River  during 
the  months  of  April  through  July.  The 
reaches  of  the  river  most  frequently 
used  by  these  endangered  animals  are 
within  the  boundaries  of  the 
Chassahowitzka  National  Refuge.  The 
river  is  used  by  fishermen  and  pleasure 
boaters  for  access  to  the  open  waters  of 
the  Gulf.  Research  by  the  National  Fish 
and  Wildlife  Laboratory  has  shown  that 
boat-related  accidents  are  responsible 
for  34  percent  of  those  manatee 
mortalities  where  cause  of  death  could 
be  determined.  When  given  adequate 
time,  manatees  can  move  out  of  the  path 
of  approaching  boats  and  thereby  avoid 
being  struck.  Therefore,  to  minimize  the 
risk  of  manatee  mortality  from  collision 
with  boats  or  boat  propellers,  boat 
speeds  will  be  restricted  to  "Slow 
Speed/Minimum  Wake"  in  the 
Chassahowitzka  River  from  the  east 
boundary  of  the  refuge  downstream  to 
the  Hernando  County  line,  a  distance  of 
about  2  miles.  Maps  delineating  the 
restricted  areas  are  available  at  the 
Refuge  Headquarters.  The  restriction 
zone  will  be  conspicuously  posted  with 
signs. 


The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  certain  areas 
for  public  recreation  (as  an  appropriate 
incidental  or  secondary  use),  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  refuge  was  established.  In 
addition,  the  Refuge  Recreation  Act 
required  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  refuge 
was  established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

Discussion 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Chassahowitzka  National  Wildlife 
Refuge  was  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Services  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976,  and  the  Refuge 
Manager's  analysis  of  compatibility 
dated  March  30,  1979.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations. 

The  provisions  for  these  special 
regulations  supplement  the  regulations 
which  cover  boating  on  National 
Wildlife  Refuge  areas  which  are  set 
forth  in  Title  50,  Code  of  Federal 
Regulations,  §  27.32.  Part  27  of  50  CFR 
provides  that  U.S.  Coast  Guard 
Regulations,  Titles  33  and  46  CFR.  are 
also  applicable  on  navigable  waters. 

A  public  meeting  was  held  in  the  town 
of  Chassahowitzka  on  March  20,  1979,  to 
inform  the  pubhc  about  the  proposed 
regulations,  and  to  seek  public  views 
regarding  them.  The  45  persons 
attending  questioned  the  necessity  for 
restrictions  since  no  manatee  mortality 
from  boat  collision  has  been 
documented  in  the  Chassahowitzka 
River.  It  was  explained  that  boat  strikes 
have  been  documented.  Though  hazards 
to  manatees  in  the  refuge  are  no  greater 
than  for  other  waters  frequented  by 
similar  numbers  of  manatees,  refuge 
habitat  must  provide  greater  security, 
especially  for  endangered  species.  The 
Service  is  compelled  by  law  to  permit 
only  those  public  uses  that  do  not 
conflict  with  refuge  objectives,  in  this 
instance,  protection  of  an  endangered 
wildlife  species. 

Several  individuals  questioned 
whether  the  regulations  would  apply  in 
case  of  emergencies  involving  foul 
weather  or  risk  to  human  life.  An 
exception  has  been  added  to  the 


regulations  to  accommodate  any  such 
emergency. 

The  proposed  regulations  have  been 
coordinated  with  the  Florida 
Department  of  Natural  Resources,  the 
Florida  Game  artd  Fresh  Water  Fish 
Commission,  the  U.S.  Army  Corps  of 
Engineers  and  the  U.S.  Coast  Guard. 
Several  suggestions  of  the  Coast  Guard 
have  been  incorporated  in  the  definition 
of  "Slow-Speed/Minimum  Wake". 

As  provided  by  50  CFR  26.33,  the 
Service  hereby  issues  the  following 
regulations: 

§  26.34    Special  regulations  concaming 
public  access,  use  and  recreation  for 
Chassahowitzka  National  Wildlife  Refuge, 
Florida. 

Beginning  on  May  15,  1979  and 
corUinuing  through  August  15,  1979,  all 
power  boats  will  be  restricted  to  SLOW 
SPEED/MINIMUM  WAKE  on  the  main 
channel  of  the  Chassahowitzka  River 
between  the  east  refuge  boundary  and 
the  Hernando  County  line.  The 
restricted  area  will  be  posted  with  signs 
reading  "MANATEE  PROTECTION 
AREA,  SLOW  SPEED— MINIMUM 
WAKE."  This  speed  restriction  may  be 
exceeded  if  it  is  reasonably  necessary  to 
prevent  the  loss  of  human  life  due  to 
weather  conditions  or  other  reasonably 
unforeseen  circumstances.  Maps 
showing  the  restricted  area  are 
available  from  the  Refuge  Manager. 

For  the  purpose  of  this  regulation,  the 
term  "SLOW  SPEED— MINIMUM 
WAKE"  is  defined  as  any  through-the- 
water  speed  (not  over-the-bottom  speed] 
less  than  8  MPH  and  slow  enough  that 
the  boat  is  neither  "planing"  nor  moving 
with  an  elevated  bow.  Through-the- 
water  speed  is  created  by  a  boat's 
power  and  is  independent  of  any 
movement  caused  by  water  currents.  A 
boat  that  is  "on  plane"  is  not  at  slow 
speed.  A  boat  that  has  slowed  until  it  is 
"off  plane"  but  is  still  moving  with  an 
elevated  bow  is  making  an  exaggerated 
wake,  not  "minimum"  wake."  When  the 
moving  position  of*  shallow-draft  boat 
is  similar  to  its  normal  resting  position, 
it  is  moving  at  "slow  speed"  and 
"minimum  wake." 

The  provisions  of  this  regulation 
supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuges  generally,  which  are 
set  forth  in  Title  50,  Code  of  Federal 
Regulations  Part  28.  The  pubHc  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Dated:  May  7,  1979.  • 

loha  a  OtMclMu. 

Acting  Ano  Manager 
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This  section  of   the   FEDERAL   REGISTER 
contains  notices  to  the   public  o1  the 
proposed   issuance   of   ailes  and 
regulations    The  purpose   of  these   notices 
IS  to  give   interested  persons  an 
opportunity  to   participate  in  the  rule 
making   prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 
[9  CFR  Part  318] 

Substances  Used  in  Preparation  of 
Bacon 

agency:  Food  Safety  and  QuaUty 
Service  USDA. 

ACTION:  Notice. 

summary:  Action  with  respect  to  a  final 
rule  to  require  bacon  to  be  prepared 
with  40  parts  per  million  (ppm)  sodium 
nitrite  or  49  ppm  potassium  nitrite.  0.26 
percent  potassium  sorbate.  and  550  ppm 
sodium  ascorbate  or  sodium  erythorbate 
(isoascorbate).  will  not  be  taken  without 
a  further  publication  in  the  Federal 
Register. 

EFFECTIVE  DATE:  May  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Irwin  Fried,  Acting  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202) 447-6042. 

SUPPLEMENTARY  INFORMATION:  On  May 

16,  1978.  43  FR  21007  the  Department 
proposed  to  amend  the  Federal  meat 
inspection  regulations  by  requiring  that 
40  parts  per  million  (ppm)  of  sodium 
nitrite  or  an  equivalent  amount  of 
potassium  nitrite  (49  ppm)  be  added  to 
bacon  and  by  requiring  that  0.26  percent 
potassium  sorbate  by  weight  of  bacon 
be  added  to  bacon.  On  September  1. 
1978,  43  FR  39119,  the  proposal  was 
amended  to  propose  to  require  (in 
addition  to  the  substances  specified  in 
the  first  proposal)  that  550  ppm  sodium 
ascorbate  or  sodium  erthorbate 
(isoascorbate)  be  added  to  bacon.  If 
promulgated  as  a  final  rule,  the 
provisions  of  the  proposal,  as  amended, 
would  supersede  the  current  provisions 
requiring  that  bacon  contain  120  ppm 
sodium  nitrite  or  an  equivalent  amount 
of  potassium  nitrite  (148  ppm),  and  550 


ppm  sodium  ascorbate  or  sodium 
erthorbate  (isoascorbate). 

The  document  of  May  16, 1978, 
provided  that,  if  additional  studies  and 
other  available  information  substanfiate 
the  findings  that  bacon  produced  under 
the  conditions  specified  in  the  proposal, 
as  amended,  is  free  of  botulinal  hazard 
and  does  not  contain  confinnable  levels 
of  nitrosamines,  "this  proposal  will 
become  a  final  rule  at  a  maximum  of  one 
year  from  the  date  of  this  publication." 
Numerous  persons  have  questioned 
whether  this  indicated  that  the  proposed 
rule  would  become  effective  without 
publication  of  an  additional  document. 

The  document  was  not  intended  to 
reflect  that  the  proposal  would  become 
effective  as  a  final  rule  without  a  further 
publication  in  the  Federal  Register.  This 
matter  was  clarified  by  the  document  of 
September  1. 1978,  which  provided  that 
"action  will  be  taken  to  promulgate  this 
proposal  as  a  final  rule  if  at  all  possible 
within  a  maximum  of  one  year  from 
May  16,  1978." 

In  all  likelihood,  the  additional  studies 
referred  to  above  will  not  be  completed 
by  May  16, 1979.  Accordingly,  it  does 
not  appear  that  action  with  respect  to  a 
final  rule  will  be  taken  by  that  date. 

Done  at  Washington.  DC.  on  May  11. 1979. 

Donald  L  Houitoo. 

Acting  Administrator.  Food  Safety  and  Quality  Service. 
|FR  Doc  79-15249  Filed  5-14-79-.  MS  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(21  CFR  Part  155] 

Canned  Vegetables;  Proposed 
Establishment  of  Standards  of  identity 
and  Quality  for  Asparagus 

agency:  Food  and  Drug  Administration. 
ACTON:  Reopening  of  Comment  Period. 

summary:  The  agency  is  reopening  the 
comment  period  on  a  proposed  rule  that 
would  amend  the  standard  of  identity 
for  "certain  other  canned  vegetables"  to 
delete  those  provisions  applicable  to 
canned  asparagus  and  to  establish 
separate  standards  of  identity  and 
quality  for  this  food  based  on 
consideration  of  international  standards 


for  canned  asparagus.  This  action  is 
based  upon  requests  from  the  Canners 
League  of  CaHfomia  and  the  National 
Food  Processors  Association. 
date:  Comments  by  September  14. 1979. 

address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATIN  CONTACT:  F. 
Leo  Kauffman,  Bureau  of  Foods  (HFF- 
414),  Food  and  Drug  Adminisfration. 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington.  DC 
20204,  202-245-1164 

SUPPLEMENTARY  INFORMATION!  A 

proposal  to  establish  standards  of 
identity  and  quality  for  carmed 
asparagus  (21  CFR  155.110)  was 
pubhshed  in  the  Federal  Register  of 
December  15, 1978  (43  FR  58580). 
Comjnents  were  to  be  filed  by  February 
13, 1979. 

Subsequently,  the  FDA  received 
requests  from  the  Canners  League  of 
California  (CLC)  and  the  National  Food 
Processors  Association  (NFPA)  for  an 
extension  of  the  comment  period.  Both 
associations  stated  that  the  additional 
time  is  needed  to  give  them  the 
opportimity  to  study  the  implications  of 
the  proposal  and  to  permit  adequate 
testing  of  its  impact  on  this  year's 
asparagus  pack. 

The  NFPA  stated  that  several  of  its 
canner  members  have  indicated  that  the 
changes  proposed  in  the  standards 
would  cause  substantial  hardship  to  the 
industry.  It  stated  that  initial  review  of 
the  data  from  past  years'  asparagus 
packs  indicated  that  a  large  portion  of 
the  pack  could  not  meet  several  of  the 
provisions  of  the  proposed  quaUty 
standard.  The  NFPA  stated  that 
although  some  data  already  exist  to 
demonstrate  that  the  proposed 
regulation  will  cause  undue  hardship,  it 
is  evident  that  it  and  its  member 
asparagus  canners  will  need  additional 
time  to  gather  data  to  demonstrate  the 
"unacceptabihty"  of  the  proposed 
regulation.  The  NFPA  requested  that  the 
comment  period  be  extended  until 
September  14, 1979  to  allow  time  to 
develop  data  during  the  1979  pack 
season  which  runs  from  March  until 
August. 

The  CLC  indicated  that  because  that 
because  the  proposal  represents  a  new 
standard  an  additional  6  months  will 
allow  its  member  canners  to  review  the 
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proposal  with  more  precision  during  the 
upcoming  asparagus  season. 

The  FDA  concludes  that  CLC  and 
NFPA  have  given  sufficient  grounds  to 
support  the  need  for  additional  time  to 
comment  on  the  proposal.  Therefore, 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  401.  701(e).  52  Stat. 
1046  as  amended.  70  Stat.  919  as 
amended  (21  U.S.C.  341.  371(e)))  and 
under  authority  delegated  to  the 
Commission  of  Food  and  Drugs  (21  CFR 
5.1).  the  comment  period  on  the  proposal 
to  estabhsh  standards  of  identity  and 
quality  for  canned  asparagus  is 
reopened  and  extended  to  September  14. 
1979. 

Interested  persons  may  on  or  before 
September  14.  1979.  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submittted.  except  thai 
individuals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  May  7.  1979. 
WUUam  F  iUndolpk, 
Acting  Atsociata  Commiaioner  for  Regulatory  Affairs. 

(Docket  No  78^Mn031 

[FR  Doc.  ?9-14gi3  Filed  5-14-7»;  8:45  amj 
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[21  CFR  Part  163] 

Cocoa  Butters:  Advance  Notice  of 
Proposed  Rulemaking;  Extension  of 
Comment  Period 

agency:  Food  and  Drug  Administration. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  agency  is  extending  the 
comment  period  on  an  advance  notice  of 
proposed  rulemaking  that  invited 
interested  persons  to  review  the  Codex 
Alimentarius  Commission  (Codex) 
"Recommended  International  Standard 
for  Cocoa  Butters"  and  to  comment  on 
the  desirability  and  need  for  a  U.S. 
standard  for  this  food.  This  action  is 
based  upon  a  request  from  the 
Chocolate  Manufacturers  Association 
(CMA). 

date:  Comments  by  May  24. 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT:  P 

G.  Harrill.  Bureau  of  Foods  (HFF^ll) 
Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare.  200  C  St.  SW.,  Washington.  DC 
20204,  202-245-1164. 

SUPPLEMENTARY  INFORMATION:  An 

advance  notice  of  proposed  rulemaking 
that  invited  interested  persons  to  review 
the  Codex  Alimentarius  Commission 
(Codex)  "Recommended  International 
Standard  for  Cocoa  Butters"  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food  was 
published  in  the  Federal  Register  on 
February  23.  1979  (44  FR  10740). 
Comments  were  to  be  filed  by  April  24. 
1979. 

Subsequently,  the  Food  and  Drug 
Administration  (FDA)  received  a 
request  from  CMA  for  a  30-day 
extension  of  the  comment  period.  The 
association  stated  that  the  additional 
time  is  needed  because  it  will  be  holding 
several  meetings  at  which  cocoa  butters 
will  be  discussed  in  April  and  May  1979. 
Information  received  at  these  meetings 
will  enable  CMA  to  give  FDA  a  more 
constructive  comment  on  the  Codex 
standard  for  cocoa  butters. 

FDA  concludes  that  CMA  has  given 
sufficient  grounds  to  support  the  need 
for  additional  time  to  comment  on  the 
notice.  Therefore,  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  the  comment  period  on  the 
advance  notice  of  proposed  rulemaking 
for  cocoa  butters  is  extended  to  May  24, 
1979. 

Interested  persons  may.  on  or  before 
May  24,  1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  advance  notice 
of  proposed  rulemaking.  Four  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments,  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  May  8,  1979. 
WUUam  F  lUiidoipli. 
Acting  Attociate  CommisMioner  for  fUgulatory  Affain. 

[DocketNo.78N-03ei| 

(FR  Doc  79-14918  Filed  S-14-7B:  8:45  am] 
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[21  CFR  Part  182] 

Corn  Silk;  Removal  From  GRAS  Status 
as  a  Direct  Human  Good  Ingredient 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
remove  the  generally  recognized  as  safe 
(GRAS)  status  of  com  silk  as  a  direct 
human  food  ingredient  because  of 
insufficient  information  concerning  its 
identify  and  its  safety  as  a  human  food 
ingredient.  The  safety  of  this  substance 
has  been  evaluated  as  part  of  the 
agency's  comprehensive  safety  review 
of  all  GRAS  ingredients.  The  proposal 
would  delete  com  silk  from  the  list  of 
direct  food  substances  that  are  GRAS. 

DATE:  Coments  on  or  before  July  16. 
1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  200  C  St.  SW..  Washington.  DC 
20204,  202-472^750. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

conducting  comprehensive  safety  review 
of  human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  initiating  this  review  (see  the 
Federal  Register  of  July  26. 1973  (38  FR 
20040)).  As  part  of  this  review,  the  safety 
of  com  silk  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35).  FDA  proposes 
to  remove  this  ingredient  from  GRAS 
status. 

Com  silk  (Zea)  consists  of  fresh  styles 
and  stigmas  Zea  mays  Linn.  (fam. 
Gramineae).  It  is  found  on  all  continents 
except  Antarctica  and  occurs  as  masses 
of  slender  filaments  whose  color  ranges 
from  purplish  red  through  pink,  reddish 
oranges,  brown,  and  yellowish  brown  to 
greenish  yellow.  Each  filament  is 
approximately  10  to  20  centimeters  (cm) 
in  length  and  400  microns  in  diameter, 
and  consists  of  a  long  (up  to  30  cm)  style 
and  a^lender.  short  (up  to  3  millimeter 
(mm))  bifid  stigma.  This  filamentous 
meterial  is  processed  to  yield  the  com 
silk  that  is  added  directly  to  food.  No 
information  is  available,  however, 
regarding  the  process  or  solvent(8)  that 
are  used  to  manufacture  commercial 
com  silk,  and  the  composition  of  the 
dervied  product.  Analyses  have 
indicated  that  the  silk  of  com  is 
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composed  of  a  variety  of  substances, 
most  of  which  have  not  been 
characterized. 

Com  silk  is  listed  in  §  182.20  (21  CFR 
182.20)  among  the  essential  oils, 
oleoresins  (solvent-free),  and  natural 
extractives  (including  distillates)  of 
plants  that  are  GRAS  for  their  intended 
use.  under  regulations  published  in  the 
Federal  Register  of  June  10, 1961  (26  FR 
5221).  Reports  indicate  that  com  silk  is 
an  ingredient  of  maple,  nut.  and  root 
beer  flavors.  Foods  in  which  it  is  used 
include  baked  goods,  candy,  ice  cream, 
and  ices,  as  well  as  nonalcoholic 
beverages. 

The  agency  surveyed  a 
respresentative  cross-section  of  food 
manufacturers  to  determine  the  specific 
foods  in  which  com  silk  was  used  and 
the  levels  of  usage.  Information  obtained 
from  surveys  of  consumption  was 
combined  with  the  manufacturing 
information  to  estimate  consumer 
exposure  to  corn  silk  added  to  food.  The 
total  amount  of  com  silk  used  in  food  in 
1970  was  reported  to  be  675  pounds. 

Com  silk  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity.  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products.  (6)  any  reported 
carcinogenicity,  teratogenicity,  or 
mutagenicity.  (7)  dose  response,  (8) 
reproductive  effects.  (9)  histology.  (10) 
embryology.  (11)  behavioral  effects.  (12) 
detection,  and  (13)  processing.  Thirty- 
eight  articles  were  reviewed,  and  18 
particularly  pertinent  reports  have  been 
summarized  in  a  scientific  literature 
review. 

The  scientific  literature  review  shows 
the  following  information  as 
summarized  in  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee),  chosen  by  the  Life 
Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology: 

It  is  not  possible  to  relate  the  few 
biological  studies  reported  in  the 
literature  for  various  extracts  or 
components  of  the  silk  of  corn  to 
possible  consequences  of  using 
commercial  com  silk  in  foods  because  of 
the  absence  of  any  information 
concerning  the  nature  and  composition 
of  the  commercial  product.  However,  it 
is  to  be  noted  that  administration  of 
extracts  or  components  of  the  silk  of 
com  have  been  found  to  have  no 
biological  effects  under  some  conditions 
and  to  elicit  biological  responses  under 
others. 


Dzhamalieva  intubated  two  dogs 
(breed  and  sex  not  indicated)  with 
aqueous  infusions  of  corn  silk.  The 
infusions  were  prepared  by  placing  3,  5. 
10.  or  20  g  samples  of  com  silk  (age  and 
moisture  not  indicated)  in  100  ml  of 
water,  autoclaving  for  30  minutes,  and 
filtering  to  provide  what  were  regarded 
as  3,  5. 10.  and  20  percent  infusions  of 
com  silk.  One  dog  received  163  ml  of  the 
10  percent  infusion  (20  ml  per  kg  body 
weight)  and  the  second  the  equivalent  of 
44  ml  per  kg.  No  disturbances  in  the 
dogs'  behavior  were  noted  after  five 
hours. 

Thereafter,  both  dogs  received  an 
additional  60  ml  per  kg  without  adverse 
effects  and  they  continued  to  be  normal, 
with  small  weight  gains,  10  days  after 
intubation  of  the  com  silk  infusion  was 
terminated.  Total  dose  of  the  10  percent 
infusion  was  223  ml  for  one  dog.  104  ml 
for  the  other.  Parenteral  studies  were 
also  conducted  on  guinea  pigs  and 
rabbits.  Four  guinea  pigs  injected 
subcutaneously  with  a  single  dose  of  7 
to  10  ml  of  the  20  percent  infusion  (17  to 
25  ml  per  kg  body  weight)  followed  by  a 
similar  dose  after  four  days,  showed  no 
adverse  effects  when  observed  over  a 
period  of  12  days.  Similarly,  five  rabbits 
given  single  intravenous  doses  of  5  ml 
per  kg  body  weight  of  the  20  percent 
com  silk  infusion,  repeated  after  five 
hours,  showed  no  ill  effects  when 
observed  over  a  period  of  lO  days.  It 
was  also  obrerved  that  none  of  the  corn 
silk  infusions\xerted  any  in  vitro 
bactericidal  or)>acteriostatic  effect  on 
Staphylococcus.  Streptococcus  and  a 
number  of  other  pathogenic 
microorganisms. 

Wastl  studied  the  effects  of  com  silk 
extract  on  12  normal,  adult  rats  and  on 
28  adult  rats  with  experimentally 
induced  hypertension.  Some  animals  in 
both  groups  were  white  Wistar  and 
others  were  a  piebald  strain,  not 
otherwise  identified.  The  method  of 
preparing  the  corn  silk  extract  was  not 
described  but,  in  context,  it  appears  that 
it  was  an  aqueous  or  aqueous  alcohol 
extract,  subsequently  dried.  A  dilute 
aqueous  solution  of  the  dried  material 
was  injected  intraperitoneally  for  four 
consecutive  days  in  daily  doses  of  0.1 
mg  of  dried  com  silk  extract  per  kg  body 
weight.  Daily  blood  pressure 
measurements  were  made  on  each  of 
four  consecutive  days  prior  to  the  dosing 
with  com  silk  extract,  on  each  of  the 
four  consecutive  experimental  days,  and 
on  each  of  four  consecutive  days 
following  the  last  dose.  No  effect  on  the 
blood  pressure  of  normal  rats  was 
observed,  but  a  decrease  of  17  to  82 
percent  was  observed  in  the  hyertensive 
animals.  Water  injection  under  the  same 


conditions  had  no  effect  on  the  blood 
pressure  of  either  the  normal  or 
hypertensive  rats.  Blood  pressure  of  the 
hj^jertensive  rats  injected  with  com  silk 
extract  returned  to  pretreatment  levels 
by  the  second  day  following  cessation  of 
the  treatment.  There  was  no  evidence  of 
adverse  effects  in  any  of  the  treated 
animals.  The  author  indicated  that  the 
same  blood  pressure  reducing  effect  on 
hypertensive  animals  could  be  elicited 
by  oral  administration  of  the  com  silk 
extract. 

Starks  et  al.  and  subsequently 
McMillian  et  al.  found  aqueous  extracts 
of  com  silk  to  contain  a  feeding 
stimulant  for  com  earworm  larvae.  The 
active  principle  was  not  identified  but  it 
was  found  to  be  heat  stable,  water 
soluble,  and  insoluble  in  organic 
solvents. 

Com  silk  and  com  silk  fluid  extract 
have  apparently  long  been  among  the 
folk  medicines  believed  to  be  helpful  in 
such  disorders  as  diabetes,  gout,  edema, 
obesity,  and  kidney  stones,  but  the 
therapeutic  values  attributed  to  these 
materials  are  essentially  without  proof 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated  all 
the  available  safety  information  on  com 
silk.  In  the  Selfect  committee's  opinion: 

The  silk  of  the  com  contains  a  wide 
variety  of  compounds,  many  present  in 
very  small  amounts:  included  are  sugar, 
tarmins,  saponins,  flavones.  glucosides, 
fats,  alkaloids,  and  various  aromatic 
components  of  the  essential  oil  fraction. 
The  composition  of  the  commercial 
product  (com  silk)  that  is  added  to  foods 
will  obviously  depend  on  the  procedures 
used  for  extraction  of  the  silk  of  com 
and  the  subsequent  concentration  and 
fractionation  of  the  extract.  The  Select 
Committee  has  not  been  able  to  obtain 
any  information  concerning  the  method 
of  preparation  of  the  commercial 
product  or  its  composition,  or  to  find 
any  reports  of  biological  studies  on  the 
commercial  product.  In  the  absence  of 
such  information,  it  is  not  possible  to 
related  the  few  reported  biological 
studies  on  com  silk  extracts  and 
components  to  the  possible 
consequences  of  using  com  silk  as  a 
food  ingredient. 

There  are  no  known  specifications  for 
food-grade  com  silk.  Considering  the 
origin  of  the  product,  specifications  are 
needed  to  establish  limits  for  possible 
variations  in  its  composition  and  for  the 
presence  of  incidental  contaminants 
such  as  pesticidal  chemicals. 

Consequently,  the  Select  Committee 
concludes  that,  in  view  of  the  lack  of 
information  on  the  identity'  of  the 
product  used  in  foods  and  of  relevent 
biological  studies  concerning  it.  there  is 
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insufficient  data  upon  which  to  base  an 
evaluation  of  com  silk  when  it  is  used 
as  a  food  ingredient.  Based  upon  its  own 
evaluation  of  all  information  available 
on  the  ingredient,  FDA  agrees  with  this 
conclusion. 

Subsequent  inquiries  of  food 
manufactxu^rs  also  failed  to  produce  the 
necessary  identity  and  toxicity 
information  on  the  com  silk  product  that 
is  added  to  food.  Because  this 
inforaiation  is  not  available,  the  safety 
of  com  silk  as  a  direct  human  food 
ingredient  cannot  be  ascertained. 
Consequently,  affirming  com  silk  as 
GRAS  would  not  be  in  the  public 
interest,  and  FDA  therefore  concludes 
that  com  silk  should  be  removed  from 
GRAS  status.  Future  consideration  for 
the  use  of  this  ingredient  in  food  can  be 
obtained  in  several  ways.  The  agency 
will  consider  the  GRAS  status  of  corn 
silk  if  information  conceming  the 
identity  of  the  extractive  added  to  food 
and  adequate  biological  studies  on  the 
extractive  are  submitted  as  comments 
on  this  proposal.  Alternatively, 
consideration  for  its  use  can  be  obtamed 
through  petition  procedures  as  outlined 
in  §  170.35  or  171.1  (21  CFR  170.35  or 
17-Ul). 

Copies  of  the  scientific  literature 
review  of  com  silk  and  the  report  of  the 
Select  Committee  are  available  for 
review  at  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Dmg 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield.  VA  22161.  as  follows: 


Titto  and  order  nuntw 


Plica   Price  ' 
code 


Com  sac  scientMc  Mvature  review  (PB-234- 

900/AS) — .       A03      $4.50 

Com  alk.  SelacI  Commttteo  reporl  (P&-278- 

158/ AS) A02        4.00 

>  Price  subject  to  change 

This  proposed  action  does  not  affect 
the  current  use  of  com  silk  m  pet  food  or 
animal  feed. 

§  182.20    [Am*n<ted] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  701(a).  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Dmgs 
(21  CFR  5.1),  it  is  proposed  that  Part  182 
be  amended  in  §  182.20  Essential  oils. 
oJeoresins  (solvent-free),  and  natural 
extractions  (including  distillates)  by 
deleting  the  entry  for  "Com  silk." 

FDA  is  unaware  of  any  prior  sanction 
of  the  use  of  this  ingredient  in  food.  Any 


person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  proposed  regulation  will  constitute 
a  determination  that  the  excluded  uses 
would  result  in  adulteration  of  the  food 
in  violation  of  section  402  of  the  act  (21 
U.S.C.  342).  and  the  failure  of  any  person 
to  come  forward  with  proof  of  an 
apphcable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  the  sanction 
later.  This  notice  also  constitutes  a 
proposal  to  establish  a  regulation  under 
Part  181  (21  CFR  Part  181),  incorporating 
the  same  provisions,  if  such  a  regulation 
is  determined  to  be  appropriate  as  a 
result  of  submission  of  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal. 

Interested  persons  may.  on  or  before 
July  16. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order. 

Dated:  May  8,  1979. 
WUliwn  F  Randotf. 
Acting  Astodate  Commissioner  for  Regulatory  .Affairs. 

[Docket  No.  TON-OOSSI 
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[21  CFR  Part  184] 

Amoniated  Glycyrrhlzin;  Proposed 
Affirmation  of  GRAS  Status  as  Direct 
Human  Food  Ingredient  Wltti  Specific 
Limitations;  Amendment 

agency:  Food  and  Drug  Administration. 
action:  Amendment  of  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  an  earlier 
proposal  to  affirm  the  generally 
recognized  as  safe  (GRAS)  status  of 
licorice,  glycyrrhiza.  ammoniated 
glycyrrhizin.  In  light  of  new  data  and 
information  received  by  the  agency,  this 
proposal  amends  the  earlier  GRAS 
affirmation  proposal  to  emphasize  that 


ammoniated  glycyrrhiiin  is  GRAS  only 
for  historical  uses  as  a  flavor  agent  to 
produce  licorice  flavor  in  certain  foods 
and  when  used  as  a  surfaceactive  agent 
in  nonalcoholic  beverages.  The  proposal 
is  also  amended  by  adding  additional 
food  categories  for  use  of  ammoniated 
glycyrrhizin,  but  eliminating  the  "all 
other  foods "  category. 
DATE:  Comments  on  or  before  July  16, 
1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Dmg  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington.  DC 
20204,  202-472^750. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  safety 
review  of  human  food  ingredients 
classified  as  GRAS  or  subject  to  a  prior 
sanction.  Under  this  review,  the  agency 
issued  a  proposed  GRAS  affirmation 
regulation  in  the  Federal  Register  of 
August  2, 1977  (42  FR  39117)  for  limited 
uses  of  licorice,  glycyrrhiza,  and 
ammoniated  glycyrrhizin  in  food.  That » 
proposal  also  summarized  the  available 
safety  information  regarding  the 
identity,  manufacture,  and  uses  of  these 
food  ingredients. 

The  Select  Committee  on  GRAS 
Substances,  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology,  evaluated  available  safety 
information  for  these  ingredients  and 
concluded  that  the  consumption  of 
licorice,  glycyrrhiza,  and  ammoniated 
glycyrrhizin  at  current  levels  (i.e.,  those 
reported  for  1970)  posed  no  hazard  to 
the  public  health,  but  that  it  was  not 
possible  to  evaluate  the  safety  of 
increased  consumption  of  these 
ingredients.  The  agency  agreed  with  the 
Select  Committee's  findings  and 
concluded  that  specific  limitations  on 
the  use  of  the  ingredients  were  required 
to  prevent  increased  consumption.  FDA 
therefore  proposed  that  licorice, 
glycyrrhiza,  and  ammoniated 
glycyrrhizin  be  affirmed  as  GRAS  with 
specific  limitations  on  their  use  in  food. 

However,  new  information  and 
comments  on  the  August  2, 1977 
proposal  indicate  that  one  of  the 
ingredients,  ammoniated  glycyrrhizin, 
has  recently  been  used  to  achieve 
additional  functional  effects.  It  is 
reported  to  be  used  as  a  sweetener, 
synergist  for  sucrose,  and  flavor 
enhancer  for  nonlicorice-flavored  foods. 
When  the  ingredient  is  used  as  flavor 


enhancer  or  sweetener  synergist, 
reported  levels  of  use  are  too  low  to 
produce  a  distinct  licorice  flavor. 
Authorization  for  these  effects,  however, 
was  not  intended  by  the  proposal. 

The  proposal's  intent  was  to  permit 
the  use  of  ammoniated  glycyrrhizin  as  a 
flavor  ingredient  primarily  to  impart  a 
licorice  flavor  to  food.  This  use  would 
be  self-limiting,  as  evidenced  by  the 
relatively  few  foods  containing  such  a 
flavor.  However,  use  of  ammoniated 
glycyrrhizin  as  a  sweetener,  flavor 
enhancer,  or  sweetening  synergist  would 
not  be  similarly  self-limiting  and  could 
result  in  food  use  not  contemplated  by 
the  proposal.  Should  this  occur,  it  could 
greatly  expand  expected  consumption  of 
the  ingredient,  a  condition  that  cannot 
be  supported  by  existing  safety  data. 
Therefore,  based  upon  this  new 
information,  FDA  concludes  that  the 
ammoniated  glycyrrhizin  provisions  of 
the  August  2. 1977  GRAS  affirmation 
proposal  need  to  by  amended  so  that 
expanded  use  of  the  ingredient,  beyond 
those  contemplated  by  this  proposal, 
carmot  take  place  without  additional 
safety  data. 

The  proposed  rule  would  have 
permitted  ammoniated  glycyrrhizin  to  be 
used  as  a  flavor  agent  at  a  maximum 
level,  as  served,  of  0.4  percent  in 
chewing  gum.  0.24  percent  in  soft  candy, 
and  0.17  percent  in  "all  other  food 
categories,"  as  well  as  a  suface-active 
agent  in  all  food  categories  except 
chewing  gum  and  soft  candy.  However, 
after  assessing  this  new  information, 
FDA  concludes  that  ammoniated 
glycyrrhizin  should  be  GRAS  for  use 
only  as  an  agent  to  produce  Hcorice 
flavor  and  as  a  surface-active  agent  in 
only  those  food  categories  reported 
during  the  National  Academy  of 
Sciences/National  Research  Council 
survey  of  food  manufacturers.  This 
amended  proposal  has  therefore 
adopted  these  changes. 

Although  FDA  is  further  limiting  the 
technical  effect  and  food  categories  of 
use  for  ammoniated  glycyrrhizin  in  this 
amended  proposal,  the  agency  will 
evaluate  the  safety  and  effectiveness  of 
nonlicorice  flavoring  uses  of  this 
ingredient  if  data  are  submitted 
showing  the  actual  levels  of  use  of  this 
ingredient  in  nonhcorice-flavored  foods, 
the  functional  effect  achieved,  the  foods 
In  which  it  is  used,  and  evidence  of 
history  of  such  uses  in  food.  The  agency 
solicits  these  data,  which  may  result  in 
inclusion  of  such  uses  in  the  final 
regulation,  as  comments  to  this 
amended  proposal.  Alternatively,  any 
person  wishing  to  use  ammoniated 
glycyrrhizin  in  food  under  conditions 
different  from  those  listed  in  this 


proposed  amendment  may  later  submit 
a  GRAS  affirmation  or  food  additive 
petition  as  described  in  i  170.35  or  171.1 
(21  CFR  170.35  or  171.1). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  701(a).  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amende^  (21  U.S.C  321(8),  348, 
371(a)))  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1).  the  proposal  of  August  2. 1977  (42 


FR  39119)  to  amend  Parts  182  and  184  is 
amended  in  proposed  i  184.1408  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

9184.1408    Licorice. 
*        •        *        •        • 

(b)  *  •  * 

(3)  The  ingredient  is  used  in  food  in 
accordance  with  §  184.1  (b)(2]  under  the 
following  conditions: 


MaxtfTMim  Usag*  L*veto  Pf  mitted 


Food  (aa  aervod) 


Functan 


Baked  gooda.  {  l70.3<nX1)  ot  Itiia  chapter .. 


Alcotxjlic  tjeveragea,  f  170  3<nKZ)  of  tha  chapter 

Nonolcohofec  beverage*,  |  l70.3(nK3)  a«  »m  chapter. 


Do.. 


Chewing  gum.  1 170J(n)<6)  ol  9m  chapter . 


Confections  and  Iroadriga,  i  1 70  3(n){9)  of  th«  chapter.. 
Frozen  d«iy  daaaem.  f  170J(nK20)  ol  Om  chapter  .„ 
Gelatma  and  puktnga,  1 170J](nX22)  o<  thia  chapter  „ 

Hard  candy,  t  l70.3<nM25)  ol  tlKa  chapter 

Soft  candy.  J  l70.3(nK38)  ol  thta  ehi»>IBr 


0.01 

Flavor  agom.  {  i70.3(oXi2)  of  tha  chapter 

to  pnduce  icohoe  nevor  only 

0.006 

Do 

0.01 

nrnm  agent.  }  170.3«OK12)  ol  ih«  chapter 

10  produce  Iconoe  Sever  only 

0.002  StMiaontS^m  agent.  I  I70.3«o)(2a|  ol  this 

cheptar 

04 

Ftavor  agenl  }  170.3<o)fia  ol  tho  chapter 

to  produce  iraioe  Aavor  only 

0.06 

0& 

0.01 

Do. 

0.01 

°°-       ,                                          ; 

013 

Oa 

0.24 

Do. 

Interested  persons  may.  on  or  before 
July  16. 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  foimd  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order. 

Dated.  May  a  1979. 

WUUam  F  Randolph, 

Acting  .Assoaote  Commusiorter  for  Regulatory  Affairs. 

IDocket  No  7rHMB34l 

|FR  Doc  •'9-15071)  Piled  5-14-791  «-46  am] 

BHXINa  CODE  «11»-09-H 


[21  CFR  PARTS  182,  184,  and  186] 

Cellulose  Derivatives;  Affirmation  of 
GRAS  Status  as  Dtrect  and  Indirect 
Human  Food  Ingredients;  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Extension  of  Comment  Period. 


summary:  The  agency  extends  the 
comment  period  on  its  proposal  to  afflrm 
the  generally  recognized  as  safe  (GRAS) 
status  of  cellulose  derivatives  as  direct 
and  indirect  human  food  ingredients. 
This  action  is  taken  in  response  to  a 
request  for  extension  of  the  comment 
period. 

DATE  Written  comments  by  June  25, 
1979, 

ADDRESS:  Written  comments  to- the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  OONTACT: 
Corbin  \.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  200  C  St.  SW.,  Washington. 
DC.  20204,  202-472-4750. 
SUPPLEMENTARY  INFORMATKMC  In  the 
Federal  Register  of  February  23.  1979  (44 
FR  10751),  the  Food  and  Drug 
Administration  proposed  to  affirm  the 
GRAS  status  of  cellulose  derivatives  as 
direct  and  indirect  human  food 
ingredients.  Interested  persons  were 
invited  to  submit  comments  on  the 
proposal  by  April  24,  1979. 

On  March  19,  1979,  a  letter  was 
received  from  the  Dow  Chemical  Co. 
The  firm  requested  an  extension  of  the 
comment  period  for  the  GRAS 
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suggested  experimental  atherosclerosis        mechanism  the  authors  proposed  was 
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affirmation  proposal  for  cellulose 
derivatives  for  an  additional  60  days,  to 
June  25. 1979,  to  allow  sufficient  time  to 
prepare  comments  on  the  proposed  rule. 

The  agency  considers  the  opportunity 
to  comment  on  GRAS  affirmation 
proposals  to  be  an  important  part  of  the 
GRAS  review  process.  It  has  decided 
that  an  extension  of  the  conmient  period 
for  this  proposal  would  be  appropriate, 
and  that  the  additional  time  should  be 
extended  to  all  interested  parties. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  701(a),  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1).  the  comment  period  for  the 
GRAS  affirmation  proposal  for  cellulose 
derivatives  is  extended  for  an  additional 
60  days. 

Accordingly,  interested  persons  may. 
on  or  before  June  25. 1979.  submit  to  the 
Hearing  Clerk  {HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
written  comments  (preferably  four 
copies  and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document) 
regarding  the  proposal.  The  envelope 
containing  the  comments  should  be 
prominently  marked  "Cellulose 
Derivatives."  Received  comments  may 
be  seen  in  the  above  office  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated;  May  8. 1979. 

Willum  F  Randolpli. 

Anmn  Associate  Commissioner  to  Reguiatory  Affain. 

[Docket  No.  TWvMn**) 
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[21  CFR  Parts  162  and  184] 

Glycerophosphates;  Proposed 
Affirmation  and  Deletion  of  GRAS 
Status 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administation  (FDA)  proposes  to  affirm 
calcium  glycerophosphate  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  and  to  delete 
manganese  and  postassium 
glycerophosphates  from  the  GRAS  list. 
The  safety  of  these  ingredients  and 
magnesium  glycerophosphate  has  been 
evaluated  under  the  comprehensive 
safety  review  being  conducted  by  the 
agency. 

DATE:  Comments  on  or  before  July  16, 
1979. 


ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Adminmistration. 
Department  of  Health.  Education,  and 
Welfare.  200  C  St.  SW.,'Washington,  DC 
20204,  202-472-4750. 

SUPPLEMENTARY  INFORMATION:  A 

comprehensive  study  of  human  food 
ingredients  classified  as  generally 
recognized  as  safe  (GRAS)  or  subject  to 
a  prior  sanction  is  being  conducted  by 
FDA.  The  Commissioner  of  Food  and 
Drugs  has  issued  several  notices  and 
proposed  regulations,  published  in  the 
Federal  Register  of  July  26,  1973  (38  FR 
20O4O),  initiating  this  review,  under 
which  the  safety  of  calcium,  magnesium, 
manganese,  and  potassiuip 
glycerophosphates  has  been  evaluated. 
In  accordance  with  the  provisions  of 
§  170.35  (21  CFR    170.35),  the 
Commissioner  proposes  to  affirm  the 
GRAS  status  of  calcium 
glycerophosphate  as  a  direct  human 
food  ingredient  and  to  delete  manganese 
and  potassium  glycerophosphates  from 
the  GRAS  list. 

Glycerophosphates  are  the  salts  of 
glycerophosphoric  acid  which  occurs  in 
three  isomeric  forms:  the  /J- 
glycerophosphoric  acid  and  the  D(  +  J 
and  L(  — )  forms  of  the  a- 
glycerophosphoric  acid.  The  salts  are 
prepared  by  neutralizing 
glycerophosphoric  acid  with  the 
appropriate  metallic  hydroxide. 
Commercial  preparations  of  the 
glycerophosphates  are  a  mixture  of  the 
three  isomers. 

Calcium  glycerophosphate  (§  182.5201 
(21  CFR  182.5201)).  manganese 
glycerophosphate  (§  182.5455  (21  CFR 
182.5455)),  and  potassium 
glycerophosphate  (§  182.5628  (21  CFR 
182.5628))  are  listed  as  GRAS  for  use  as 
nutrients  and/or  dietary  supplements  by 
regulation  published  in  the  Federal 
Register  of  January  31.  1961  (26  FR  938). 
Calcium  glycerophosphate  and 
magnesium  glycerophosphate  are  listed 
in  §  181.29  (21  CFR  181.29)  as  specific 
prior-sanctioned  food  ingredients  for  use 
as  stabilizers  in  the  manufacture  of 
food-packaging  materials.  Calcium  and 
magnesium  glycerophosphates  are  also 
listed  in  §  175.300(b)(3)(xxxiii)  (21  CFR 
175.300(b)(3)(xxxiii))  as  miscellaneous 
materials  employed  in  the  production  of 
resinous  and  ploymeric  coatings  for 
food-contact  use.  In  addition, 
magnesium  glycerophosphate  is  Usted  in 
§  175.105  (21  CFR  175.105)  for  use  as  a 
component  of  adhesives. 


A  representative  cross-section  of  food 
manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
various  glycerophosphates  are  used  and 
the  levels  of  usage.  No  reports  were 
received  indicating  that 
glycerophosphate  salts  other  than 
calcium  glycerophosphate  are  added  to 
foods.  Calcium  glycerophosphate  is 
reportedly  used  in  pudding  mixes  at  a 
level  equivalent  to  0.12  to  0.85  gram  (g) 
per  serving. 

Between  1965  and  1973.  imports  of 
glycerophosphoric  acid  and  its 
derivatives  (including  calcium, 
magnesium,  and  manganese  salts] 
ranged  from  30,800  to  59.400  pounds  per 
year.  No  trend  in  increasing  or 
decreasing  usage  was  apparent.  If  all  of 
these  imports  were  added  directly  to 
foods,  the  per  capita  daily  consumption 
would  be  less  than  0.4  milligram  (mg). 
The  agency  therefore  believes  that 
glycerophosphates  as  direct  food 
ingredients  do  not  contribute 
significantly  to  the  intake  of  calcium, 
manganese,  or  potassium  and  that  only 
trace  amounts  of  calcium  and 
magnesium  glycerophosphates  could 
migrate  to  food  from  packaging  material. 

Glycerophosphates  have  been  the 
subject  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  chemical  toxicity.  (2)  occupational 
hazards,  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
any  reported  carcinogenicity, 
teratogenicity,  or  mutagenicity.  (7)  dose 
response.  (8)  reproductive  effects.  (9) 
histology.  (1)  embryology.  (11) 
behavioral  effects.  (12)  detection,  and 
(13)  processing.  A  total  of  421  abstracts 
on  glycerophosphates  were  reviewed 
and  21  particularly  pertinent  reports 
from  the  literature  survey  have  been 
summarized  in  a  scientific  literature 
review. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following 
information  as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
chosen  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

While  several  feeding  studies  have 
reported  the  use  of  glycerophosphates 
as  antirachitic  agents,  no  reports  of 
acute  oral  toxicity,  few  feeding  studies, 
and  no  reports  of  teratogenicity, 
mutagenicity,  and  carcinogenicity 
testing  specifically  designed  to 
demonstrate  the  safety  of  using 
glycerophosphates  in  food  have  been 
found  by  the  Select  Committee  in  its 
search  of  scientific  reference  material. 
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The  in  vitro  Hydrolysis  of 
glycerophosphate  by  cat  and  dog 
intestinal  enzymes  suggested  that  orally 
administered  glycerophosphates  would 
be  largely  hydrolyzed  to  glycerol  and 
phosphate  before  absorption.  Other 
reports  of  the  Select  Committee  have 
considered  the  health  aspects  of  glycerol 
and  certain  phosphates  as  food 
ingredients.  Oral  doses  of  0.3  to  1.2  g  of 
calcium  glycerophosphate  were  reported 
as  a  medical  use  to  provide  calcium  and 
phosphorus  dietarj'  supplements. 

Anghileri  reported  on  the  fate  in  the 
rate  of  the  following  intravenously 
administered  /3-glycerophosphate:  '"Cr, 
«K:u,  **Mn,  '*^a,  "Zn,  and  "^r.  Most  of 
the  radioactivity  was  accumulated  in  the 
liver,  kidney,  and  spleen:  the  main 
excretory  route  was  via  the  urine.  All 
compounds  tested  had  similar  patterns 
of  cation  distribution  and  excretion. 

The  efficacy  of  calcium 
glycerophosphate  as  a  dietary  calcium 
supplement  to  rachitogenic  diets  was 
greater  than  calcium  carbonate, 
dicalcium  phosphate,  tricalcium 
phosphate  and  calcium  lactate  when  fed 
to  weanling  female  mice.  The  a-  and  )3- 
glycerophosphates  of  sodium,  calcium 
and  magnesium  were  comparable  to 
monocalcium  phosphate  as  antirachitic 
agents  in  rats.  The  subcutaneous 
injection  of  0.1  to  0.5  g  of  potassium 
glycerophosphate  into  guinea  pigs 
(estimated  dose  of  0.1  to  0.5  g  per  kg 
body  weight)  resulted  m  an  increase  in 
blood  glycerophosphatase  activity 
within  30  minutes. 

The  addition  of  calcium 
glycerophosphate  (50  mg  per  kg)  to  a 
high  cholesterol  diet  (0  5  g  per  kg  per 
day)  resulted  in  an  earlier  onset  of 
hypercholesterolemia  and  higher  aortic 
cholesterol  levels  in  experimental  than 
in  control  rabbits  receiving  cholesterol 
to  produce  atherosclerosis.  The  addition 
of  glycerin  to  the  high  cholesterol  diet 
produced  similar  results.  In  another 
study  involving  rabbits  fed  a  high 
cholesterol  (0.5  g  per  kg  body  weight  per 
day)  diet,  the  addition  of  calcium 
glycerophosphate  (0.1  g  per  kg  body 
weight  per  day)  resulted  in  a  higher 
serum  level  of  estenfied  cholesterol  but 
no  effect  on  free  cholesterol  in  blood. 

In  a  five-month  feeding  study  of  a 
mixture  of  a-  and  /S-isomers  of  calcium 
glycerophosphate  (200  mg  per  kg), 
treated  rabbits  had  a  slightly  increased 
blood  cholesterol  level,  a  decreased 
blood  protein-bound  cholesterol  level, 
and  an  increase  in  the  deposition  of 
total  lipids  and  cholesterol  in  liver,  lung 
and  kidney  tissues.  No  atherosclerotic 
changes  were  noted  in  blood  vessels, 
although  changes  in  other  organs 


suggested  experimental  atherosclerosis 
to  the  author. 

Calcium  glycerophosphate  (50  mg  per 
kg  per  day)  was  reported  to  decrease  the 
respiration  rate  in  rabbit  brain,  liver  and 
heart  muscle  after  a  five-month  feeding 
period  with  or  without  the  addition  of 
cholesterol  to  the  diet.  Cera  and  Bellini 
reported  that  the  absorption  of  neutral 
fats  in  rats  is  enhanced  by  the  addition 
of  sodium  glycerophosphate  to  the  fat. 

The  only  reported  study  concerned 
with  the  effects  of  glycerophosphate  on 
reproduction  and/or  teratology  is  that  of 
Landauer  and  Sopher.  Using  fertilized 
chicken  eggs,  they  reported  that  sodium 
DL-a-glycerophosphates  inhibited  the 
teratogenic  effects  of  3-acetylpyridine 
and  6-aminoni-cotinamide,  but 
potentiated  the  teratogenic  effects  of 
acetazolamide  and  insulin. 

Bowen  reported  that  the  feeding  of  1 
percent  calcium  /3-gIycerophosphate  (a 
75:25  mixture  of  the  ^-isomer  and  a- 
isomers)  in  a  cariogenic  diet  to  monkeys 
for  30  months  resulted  in  a  marked 
decrease  in  the  incidence  of  caries.  The 
effectiveness  of  calcium  and  sodium  a- 
or  /3-glycerophosphate  as  an  anticaries 
agent  in  rats  fed  a  cariogenic  diet  was 
reported  by  Regolati  and  Hotz.  In  this 
study  calcium  glycerophosphate  at  a 
level  of  0.6  percent  phosphorus  added  to 
the  diet  caused  reduced  feed  and  water 
intake  and  retarded  growth  in  wearding 
rats.  The  daily  intake  of  calcium 
glycerophosphate  tetrahydrate  was 
about  3  g  per  kg  body  weight.  Federov 
reported  that  calcium  glycerophosphate 
was  an  active  anticaries  toothpaste 
component  when  tested  in  rats  fed  a 
cariogenic  diet. 

The  intravenous  administration  of 
sodium  /3-glycerophosphate  to  rabbits 
with  fractured  right  radii  resulted  in 
accelerated  healing  and  larger  callouses 
as  compared  to  control  animals.  These 
authors  reported  that  administration  of 
the  following  doses  did  not  elicit  any 
adverse  effect:  the  intravenous 
administration  of  100  mg  (50  per  kg  body 
weight)  into  a  rabbit  daily  for  55  days, 
and  10  daily  intravenous  injections  of  10 
g  to  a  17  kg  dog.  However,  the 
intrapertioneal  administration  of  1.5  to  3 
g  per  kg  for  two  to  Bve  days  to  rabbits 
was  fatal. 

In  a  review  of  some  of  the  general 
pharmacological  effects  of  sodium 
glycerophosphate,  Velazquez  noted  its 
uterine  spasmolytic  and  respiratory 
stimulatory  properties.  Aragon  also 
demonstrated  the  spasmolytic  action  of 
sodium-)3-glycerophosphate  on  uterine 
smooth  muscle.  A  hypoglycemic  effect 
of  subcutaneously  injected  sodium-^- 
glycerophosphate  in  rabbits  was 
reported  by  Fernandez  and  Aguilar.  The 


mechanism  the  authors  proposed  was 
that  of  insulin  reinforcement  attnbutable 
to  the  phosphonc  acid  moiety  as  an 
activator  of  glycolysis. 

The  simultaneous  administration  of 
sodium  glycerophosphate  with 
aureomycin  to  rats  and  guinea  pigs 
resulted  in  a  two  to  threefold  increase  in 
serum  levels  of  the  drug  when  compared 
to  controls.  Citric  acid,  trisodium  citrate, 
malic  acid,  tartaric  acid,  tricarballylic 
acid,  monosodium  phosphate,  malonic 
acid,  pyruvic  acid,  and  lactic  acid 
produced  larger  increases,  but  calcium 
glycerophosphate  did  not  produce  an 
increase.  The  "Lamson  glucose  effect" 
(intraperitoneal  injection  of  certain 
solutions  into  an  animal  just  awakening 
from  barbiturate-induced  sleep  causes 
the  animal  to  return  to  sleep)  also  was 
induced  with  /S-glycerophosphate  in 
guinea  pigs.  Sodium-/3- 
glycerophosphate,  intravenously 
administered,  was  reported  to  enhance 
the  hypertensive  effects  of  epinephrine; 
similar  doses  of  sodium-a- 
glycerophosphafe  did  not. 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated  all 
of  the  available  safety  information  on 
glycerophosphate  salts.  In  the  Select 
Committee's  opinion, 

The  glycerophosphate  salts  that  are 
considered  to  be  GRAS  could  provide 
absorbable  sources  of  glycerol, 
phosphate,  and  their  respective  cations. 
However,  glycerophosphates  are  not 
now  widely  used  in  foods.  The  Select 
Committee  believes  that  the  the  level  of 
consumer  exposure  is  very  low  and  that 
use  under  limitations  as  a  nutrient  or 
dietary  supplement  will  not  present  a 
hazard  to  the  public.  In  previous 
evaluations  of  glycerol  and  certain 
phosphates  no  evidence  was  found  of  a 
hazard  to  the  public  from  the  hyrolysis 
products  of  the  glycerophosphates. 

The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  calcium 
glycerophosphate,  potassium 
glycerophosphate,  and  manganese 
glycerophosphate  that  demonstrates,  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  they  are 
used  as  nutrient  supplements  or  as  they 
might  reasonably  be  expected  to  be  so 
used  in  the  future.  There  is  no  evidence 
in  the  available  information  on  calcium 
glycerophosphate  and  magnesium 
glycerophosphate  that  demonstrates,  or 
suggests  reasonable  grounds  to  suspect, 
a  hazard  to  the  pubhc  when  they  are 
used  in  food  packaging  matenals  as  now 
practiced  or  as  they  might  be  expected 
to  be  used  for  such  purposes  in  the 
future.  Based  upon  his  own  evaluation 
of  all  available  information  on  the 
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calcium,  magnesium,  manganese,  and 
potassium  salts  of  glycerophosphoric 
acid,  the  Commissioner  agrees  with  this 
conclusion  and  therefore  finds  that  no 
change  in  the  present  GRAS  status  of 
calcium  glycerophosphate  is  justified. 
Because  no  information  was  submitted 
on  current  food  uses  for  manganese  and 
potassium  glycerophosphates  in 
response  to  the  survey  of  food 
manufacturers,  the  Commissioner 
concludes  that  insufficient  data  and 
information  are  available  to  affirm  the 
GRAS  status  of  these  ingredients.  The 
Commissioner  proposes,  therefore,  to 
delete  manganese  and  potassium 
glycerophosphate  as  GRAS  direct 
human  food  ingredients  unless 
information  is  provided  that  includes 
human  food  uses  (levels  of  addition, 
intended  technical  effects,  and  food  to 
which  the  substance  is  added)  of  both 
ingredients.  This  information  should  be 
submitted  as  comments  on  this  proposal 
during  the  comment  period. 

Copies  of  the  scientific  literature 
review  of  glycerophosphates,  and  the 
report  of  the  Select  Committee  are 
available  for  review  at  the  office  of  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockviUe.  MD  20857,  and 
may  be  purchased  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road.  Springfield.  VA  22161.  as 
follows: 


TWe  and  order  number                     Pnoa 

code 

Price  ' 

(P8-228-543/AS1      A04 

$5  25 

aiycerophospTiates.  Select  Commrttee  report 

(PB  265  506.  AS)              - A02 

4.00 

'  Pnce  subject  to  change 

The  prior-sanctioned  use  of  calcium  or 
magnesium  glycerophosphate  as  a 
stabilizer  in  packaging  materials  is  not 
affected  by  this  proposal.  This  proposal 
also  does  not  affect  the  present  use  of 
the  glycerophosphate  salts  for  pet  food 
or  animal  feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1).  it  is 
proposed  that  Parts  182  and  184  be 
amended  as  follows; 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§S  182.5201.  182.5455,  182.5628    [Deleted] 

1.  By  deleting  §  182.5201  Calcium 
glycerophosphate,  \  182.5455 
Manganese  glycerophosphate,  and 
S  182.5628  Potassium  glycerophosphate. 


PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184  by  adding  new 
§  184.1201  to  read  as  follows: 

§  1 84. 1 20 1    Calcium  glycerophosphate. 

(a)  Calcium  glycerophosphate 
(CJ4,CaO«P,  CAS  Reg.  No.  27214-00-2) 
is  a  fine,  white,  odorless,  almost 
tasteless,  slightly  hydroscopic  powder.  It 
is  prepared  by  neutralizing 
glycerophosphoric  acid  with  calcium 
hydroxide  or  calcium  carbonate.  The 
commercial  product  is  a  mixture  of 
calcium  /3-  and  D  and  L-a- 
glycerophosphates. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972).  which  is 
incorporated  by  reference." 

(c)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  §  170.3(o)(20) 
of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice  in  accordance  with 

§  184.1(b)(1).  Current  good 
manufacturing  practice  results  in  a 
maximum  levels,  as  served,  of  0.4 
percent  for  gelatins,  puddings,  and 
fillings  as  defined  in  §  170.3(n){22)  of 
this  chapter. 

The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  food  under  conditions  different  from 
those  proposed  herein  or  those  listed  in 
Part  181  (21  CFR  Part  181).  Any  person 
who  intends  to  assert  or  rely  on  such  a 
sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  regulations  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
act.  and  the  failure  of  any  person  to 
come  forward  with  proof  of  such  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  the  sanction  at 
any  later  time.  This  notice  also 
constitutes  a  proposal  to  establish  a 
regulation  under  Part  181  incorporating 
the  same  provisions,  if  such  a  regulation 
is  determined  to  be  appropriate  as  a 
result  of  submission  of  proof  of  such  an 
applicable  prior  sanction  in  response  to 
this  proposal. 

Interested  persons  may,  on  or  before 
July  16. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  RockviUe.  MD  20857.  written 
comments  regarding  this  proposal.  Four 


copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  , 

Dated:  May  8.  1979. 

WillUm  F  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 
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BILLING  CODE  4110-03-41 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

(32  CFR  Part  214] 

Environmental  Effects  in  the  United 
States  of  DoD  Actions,  DoD  Directive 
6050. ' 

agency:  Office  of  the  Secretary  of 
Defense. 


ACTION:  Proposed  rule. 


summary:  This  rule  establishes 
Department  of  Defense  (DoD)  policies 
and  procedures  to  supplement  the 
Council  on  Environmental  Quality 
(CEQ)  Regulations  For  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act,  November  29, 
1978  (40  CFR  Parts  1500-1508).  The  CEQ 
regulations  provide  that  Federal 
agencies  shall  adopt  implementing 
procedures  by  July  30,  1979.  This  rule 
provides  implementing  procedures  and 
guidance  to  the  DoD  components  and 
assigns  responsibilities  as  required  by 
the  CEQ  regulation. 

DATES:  Comments  must  be  received  on 
or  before  June  14,  1979. 

ADDRESSES:  Office  of  the  Deputy 
Assistance  Secretary  of  Defense 
(Energy.  Environment  and  Safety),  The 
Pentagon,  Room  3D  823.  Washington. 
D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  C.  D.  Sadler,  USA.  Telephone:     ' 
695-0221. 


'  Copies  may  be  obtained  from  the  .National 
Academy  of  Sciences,  2101  Constitution  Ave.  NW, 
Washington.  DC  20037. 


'  Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Fonns  Center.  5801  Tabor 
Avenue.  Philadelphia.  PA.  19120  Attention;  Code 
301 
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Accordingly,  it  is  proposed  to  publish 
a  revision  to  32  CFR  Part  214.  reading  as 
follows; 

Sec. 

214.1  Reissuance  and  purpose. 

214.2  Applicability  and  scope. 

214.3  Definitions. 

214.4  Policy. 

214.5  Responsibilities. 

Enclosure  1,  DoD  Implementing  Procedures. 

Authority:  42  U.S.C.  4321  et  seq..  Executive 
Order  11514  as  amended  by  EO  11991. 

§214.1    Reissuance  and  purpose. 

This  Part  implements  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (National  Environmental 
Policy  Act  Regulations,  43  FR  55978 
(1978))  and  provides  policy  and 
procedures  to  enable  Department  of 
Defense  (DoD)  officials  to  be  mformed 
of  and  take  into  account  environmental 
considerations  when  authorizing  or 
approving  major  DoD  actions  that 
significantly  affect  the  environment  in 
the  United  States.  The  Council  on 
Environmental  Quality  regulations 
implement  the  procedural  provisions, 
section  102(2),  of  the  National 
Environmental  Policy  Act  (of  1969.  as 
amended  (Pub.  L.  91-190.  42  U.S.C.  4321 
et.  seq.)).  and  Executive  Order  11514.  as 
amended  (35  FR  4247  (1970)],  amended 
by  Executive  Order  11991,  42  FR  26967 
(1977). 

§  214.2    Applicabifity  and  scope. 

(a)  The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff. 
Unified  and  Specified  Commands,  and 
the  Defense  Agencies  (hereinafter 
referred  to  as  "DoD  Components"). 

(b)  The  provisions  of  this  part  are 
limited  to  DoD  actions  with 
environmental  effects  in  the  United 
States. 

§  214.3    Definitions. 

(a)  United  States  means  all  states, 
territories,  and  possessions  of  the 
United  States:  and  all  waters  and 
airspace  subject  to  the  territorial 
jurisdiction  of  the  United  States.  The 
territories  and  possessions  of  the  United 
States  include  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands. 
American  Samoa.  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(b)  Other  terms  used  in  this  part  are 
defined  in  Part  1508  of  the  CEQ 
regulations. 

§  214.4    Policy. 

(a)  The  Department  of  Defense  must 
act  with  care  to  assure  that,  in  carrying 
out  its  mission  of  providing  for  the 


national  defense,  it  does  so  in  a  maimer 
consistent  with  national  environmental 
policies.  Care  must  be  taken  to  assure, 
consistent  with  other  considerations  of 
national  policy  and  with  national 
security  requirements,  that  all  practical 
means  and  measures  are  used  to  protect, 
restore,  and  enhance  the  quality  of  the 
environment,  to  avoid  or  minimize 
adverse  environmental  consequences, 
and  to  altam  the  objectives  of: 

(1)  Achieving  the  fullest  possible  use 
of  the  environment  without  degradation, 
or  undesirable  and  unintended 
consequences; 

(2)  Preserving  important  historic, 
cultural,  and  natural  aspects  of  our 
national  heritage  and  maintaining  where 
possible  an  environment  that  supports 
diversity  and  variety  of  individual 
choice; 

(3)  Achievmg  a  balance  between 
resource  use  and  development  within 
the  sustained  carrj'ing  capacity  of  the 
ecosystem  involved;  and 

(4)  Enhancing  the  quality  of 
renewable  resources  and  working 
toward  the  maximum  attainable 
recychng  of  depletable  resources. 

(b)  The  Department  of  Defense  shall: 

(1)  Assess  environmental 
consequences  of  DoD  actions  that  affect 
the  environment  in  accordance  with 
enclosure  1  and  Part  1508  of  the  CEQ 
regulations. 

(2)  Use  a  systematic,  interdisciplinary 
approach  that  will  insure  the  integrated 
use  of  the  natural  and  social  sciences, 
and  environmental  considerations,  in 
planning  and  decision-making  where 
there  is  a  potential  for  significant 
environmental  impact; 

(3)  Insure  that  presently  unmeasured 
environmental  amenities  are  considered 
in  the  decision-making  process; 

(4)  Consider  reasonable  alternatives 
to  recommended  courses  of  action  in 
any  proposal  that  involves  unresolved 
conflicts  concerning  alternative  uses  of 
resources;  and 

(5)  Make  available  to  states,  counties, 
municipalities,  institutions,  and 
individuals  advice  and  information 
useful  in  restoring,  maintaining,  and 
enhancing  the  quality  of  the 
environment. 

§214.5    Responsibilities. 

(a)  The  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  shall: 

(1)  Serve  as  responsible  official  for  all 
DoD  environmental  matters  within  the 
United  States; 

(2)  Modify  or  supplement  the 
enclosures  of  this  part,  as  required. 

(3)  Provide  assistance  in  the 
preparation  of  environmental 


assessments  and  statements  and  assign, 
in  consultation  with  the  Defense 
Department  Secretary's  principal  staff 
assistants  concerned  and  the  Defense 
Agencies'  directors,  lead  agency 
responsibility  in  prepanng 
environmental  documentation  when 
more  than  one  DoD  component  is 
involved. 

(4)  Direct  the  preparation  of 
environmental  documents  for  specific 
actions  when  required; 

(5)  Provide,  when  appropriate, 
consohdated  Department  of  Defense 
comments  requested  by  other  Federal 
agencies  on  draft  and  final 
environmental  impact  statements: 

(6)  Review  issuances  of  the  Office  of 
the  Secretary  of  Defense  that  have 
environmental  implications: 

(7)  Maintain  liaison  with  the  Council 
on  Environmental  Quahty,  the 
Environmental  Protection  Agency,  the 
Office  of  Management  and  Budget,  other 
Federal  agencies,  and  State  and  local 
groups,  with  respect  to  environmental 
analyses  for  DoD  actions  affecting  the 
environment  in  the  United  States. 

(b)  The  General  Counsel.  DoD,  shall 
provide  advice  and  assistance 
concerning  the  requirements  of  this  part. 

(c)  TTie  heads  of  the  DoD  Components 
shall: 

(1)  Assess  environmental 
consequqpces  of  proposed  and 
continuing  program  and  actions  within 
their  respective  DoD  component: 

(2)  Prepare  and  process  environmental 
documents  as  required  by  this  part. 

(3)  Integrate  environmental 
considerations  into  their  decision- 
making processes. 

(4)  Insure  that  regulations  and  other 
major  policy  issuances  are  reviewed  for 
consistency  with  the  requirements  of 
this  part; 

(5)  Provide  comments  on 
environmental  impact  statements  for 
actions  within  their  area  of  expertness 
or  concern; 

(6)  Designate  a  single  point  of  contact 
for  matters  pertaining  to  this  part 

Enclosure  1 — DOD  Implementing 
Procedures 

A.  General 

1.  Section  1507.3,  Council  on 
Environmental  Quality  Regulations 
(National  Environmental  Policy  Act 
Regulations,  43  FR  55978  (1978))  directs 
that  Federal  agencies  shall  adopt 
procedures  to  supplement  the  CEQ 
Regulations.  This  enclosure  provides 
detailed  DoD  implementing  procedures 
to  supplement  the  CEQ  Regulations. 

2.  The  provisions  of  this  part  must  be 
read  together  with  those  of  the  CEQ 
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Regulations  and  the  Act  as  a  whole 
when  applying  the  NEPA  process. 

3.  This  enclosure  is  organized 
sequentially  from  early  planning  to  final 
implementation  of  an  action.  Section 
references  throughout  this  enclosure 
refer  to  the  appropriate  section  in  the 
CEQ  Regulations. 

B.  Planning  Consideration 

1.  Early  Planning.  DoD  Components 
shall  integrate  the  NfEPA  process  with 
other  planning  at  the  earliest  possible 
time  to  insure  that  planning  and 
decisions  reflect  environmental  values, 
to  avoid  delays  later  in  the  process,  and 
to  head  off  potential  conflicts. 

2.  Lead  Agency.  To  determine  the  lead 
agency  for  actions  in  which  more  than 
one  DoD  Component  is  involved  or 
another  federal  agency  is  involved,  DoD 
Components  shall  apply  the  criteria 
defmed  m  Sections  1501.5  and  1501.6.  If 
there  is  disagreement.  DoD  Components 
shall  forward  a  request  for  lead  agency 
determination  to  ASD  (MRA&L). 

a.  The  ASD  (MRA&L)  will  determine 
lead  agency  responsibility  among  DoD 
Components. 

b.  In  those  cases  involving  a  DoD 
Component  and  another  Federal  agency, 
the  ASD  (MRA&L)  will  attempt  to 
resolve  the  differences.  If  unsuccessful, 
the  ASD  (MRA&L)  will  file  the  request 
with  the  Council  for  determination. 

3.  Assistance  to  Applicants.^eciion 
1501.2(d)  provides  for  advising  private 
apphcants  or  other  non-federal  entities 
when  DoD  involvement  is  reasonably 
foreseeable.  Actions  involving 
applications  by  private  persons  or  state 
and  local  agencies  are  limited  within  the 
DoD  and  pertain  primarily  to  permits, 
leases,  and  related  actions  concerning 
the  use  of  DoD  lands  and  property. 

a  The  following  are  types  of  actions 
initiated  by  private  persons,  state  or 
local  agencies,  and  other  non-DoD 
entities  for  which  DoD  involvement  may 
be  reasonably  foreseeable. 

(1)  Easements  and  right-of-ways  on 
DoD  lands 

(2)  Graziang  and  timber  leases 

(3)  Permits,  licenses,  use  agreements 
or  other  grants  of  real  property  for  use 
by  non-DoD  entities. 

b.  Public  notices  or  other  means  used 
to  inform  or  solicit  applicants  for 
permits,  leases,  or  related  actions  will 
describe  the  studies  or  information 
foreseeably  required  for  later  DoD 
Component  action  and  will  advise  of  the 
assistance  available  to  applicants  by  the 
DoD  Component. 

c.  When  DoD  owned  land  is  leased  or 
otheofrise  provided  to  non-DoD  entities, 
the  DoD  Component  will  initiate  the 
NEPA  process  as  early  as  possible  and 


will  ensure  that  appropriate 
consideration  is  given  to  environmental 
conservation  factors  such  as  waste 
disposal,  necessary  mitigation  and  long 
term  restoration  measures. 

4.  Determination  of  Requirement  for 
EIS.  The  first  step  in  applying  the  NEPA 
process  is  to  determine  whether  to 
prepare  an  environmental  impact 
statement.  Early  determination  will  help 
ensure  that  necessary  environmental 
documentation  is  prepared  and 
integrated  with  the  decisionmaking 
process.  In  determining  whether  to 
prepare  an  environmental  impact 
statement,  a  DoD  Component  will 
determine  whether  the  proposal  is  one 
which: 

a.  Normally  requires  an 
environmental  impact  statement,  or 

b.  Normally  does  not  require  either  an 
environmental  impact  statement  or  an 
environmental  assessment  (categorical 
exclusion),  or 

c.  Normally  requires  an  environmental 
assessment  but  not  necessarily  an 
environmental  impact  statement. 

5.  Actions  That  Normally  Require  an 
EIS.  DoD  Components  will  determine  if 
a  proposal  is  one  that  normally  requires 
an  environmental  impact  statement.  In 
some  cases,  it  will  be  readily  apparent 
that  a  proposed  action  will  have  a 
significant  impact  on  the  environment. 
In  that  event,  an  environmental 
assessment  is  not  required  and  the  DoD 
Component  will  begin  preparation  of  the 
environmental  impact  statement.  To 
assist  in  detenfiining  those  actions  that 
normally  do  require  the  preparation  of 
an  environmental  impact  statement,  the 
following  criteria  and  categories  of 
actions  are  provided: 

a.  Criteria.  The  criteria  used  to 
determine  those  categories  of  actions 
that  normally  do  require  an 
environmental  impact  statement 
include: 

(1)  Potential  for  significant 
degradation  of  environmental  quality. 

(2)  Significant  real  estate  alteration. 

(3)  Potential  for  threat  or  hazard  to  the 
public. 

(4)  Similarity  to  previous  actions 
determined  to  require  an  environmental 
impact  statement. 

b.  Categories  of  Actions.  The 
followang  categories  of  actions  normally 
do  require  an  environmental  impact 
statement. 

(1)  Construction  of  major  defense 
installations. 

(2)  Demilitarization  of  chemical 
warfare  agents. 

(3)  Large  dredging  projects. 

(4)  Development  of  major  weapons 
systems  involving  site  specific  or  fixed 
deployment. 


(5)  Major  land  acquisition  or  disposal 
actions  that  significantly  change  land 
use. 

(6)  Redeployment  of  division  or 
equivalent  sized  units  during  peacetime. 

c.  In  any  case  involving  actions  that 
normally  do  require  an  environmental 
impact  statement,  a  DoD  Component 
may  prepare  an  environmental 
assessment  to  determine  if  an 
environmental  impact  statement  is 
required. 

6.  Categorical  Exclusion.  The  CEQ 
Regulations  provide  for  the  categorical 
exclusion  (Section  1508.4)  of  actions 
which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  and  for  which, 
therefore,  neither  an  environmental 
assessment  nor  an  environmental ' 
impact  statement  is  required.  Full 
implementation  of  this  concept  will  help 
DoD  Components  to  avoid  unnecessary 
or  duplicative  effort  and  concentrate 
resources  on  significant  environmental 
issues. 

a.  Criteria.  The  criteria  used  for 
determination  of  those  categories  of 
actions  that  normally  do  not  require 
either  an  environmental  impact 
statement  or  an  environmental 
assessment  include: 

(1)  Minimal  or  no  effect  on 
evnironmental  quality. 

(2)  No  significant  change  to  existing 
environmental  conditions. 

(3)  No  significant  cumulative 
environmental  impact. 

(4)  Social  and  economic  effects  only, 

(5)  Similarity  to  actions  previously 
assessed  to  have  no  significant 
environmental  impact. 

b.  List  of  Categorical  Exclusion. 
Categories  of  actions  that  have  been 
determined  by  DoD  to  have  no 
significant  effect  on  the  human 
environment  and  are,  therefore, 
categorically  excluded  from  the 
preparation  of  environmental  impact 
statements  and  environmental 
assessments  are  identified  in  Annex  A 
to  this  enclosure. 

c.  Changes  to  the  List  of  Categorical 
Exclusion.  (1)  The  DoD  List  of 
Categorical  Exclusion  will  be 
continually  reviewed  and  refined  as 
additional  categories  are  identified  and 
experience  is  gained  in  the  categorical 
exclusion  process.  DoD  Components 
may,  at  any  time,  recommend  additions 
or  changes  to  the  DoD  List  of 
Categorical  Exclusion. 

(2)  DoD  Components  are  encouraged 
to  develop,  in  their  regulations 
implementing  this  part  additional 
categories  of  exclusion  necessary  to 
meet  their  unique  operational  and 
mission  requirements.  Categories  of 


2aaa2 


Fadecai  BiTgiator  /  V«L  44.  No.  85  /  Tueaday.  May  15.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  95  /  Tuesday,  May  15.  1979  /  Proposed  Rules 


28341 


exclusion  identified  by  one  DoD 
Component  which  may  be  applicable  to 
other  DoD  Components  will  be 
submitted  to  ASD  for  review. 

d.  Extraordinary  Circumstances.  The 
determination  of  whether  a  proposal  can 
be  categorically  excluded  is  a  three  step 
process  in  which  the  DoD  Component 
will: 

(1)  Determine  the  scope  of  the 
proposal  and  identify  elements  that  may 
effect  the  environment. 

(2)  Determine  if  the  proposal  is 
encompassed  by  one  of  the  categories  of 
actions  on  either  the  DoD  or  DoD 
Component  lists  of  categorical 
exclusion. 

(3)  Determine  if  there  are 
extraordinary  circumstances  that  may 
have  a  significant  environmental  impact. 
If  extraordinary  circumstances  that  may 
have  a  significant  environmental  impact 
do  exist,  an  environmental  assessment 
will  be  prepared.  Extraordinary 
circumstances  that  may  have  a 
significant  environmental  impact 
include: 

(a)  Greater  scope  or  size  than 
normally  experienced  for  a  particular 
category  of  action. 

(b)  Actions  in  highly  populated  or 
congested  areas. 

(c)  Potential  for  degradation,  even 
though  slight,  oi  already  existing  poor 
environmental  conditions. 

(d)  Employment  of  unproven 
technology. 

(e)  Presence  of  endangered  species, 
archeological  remains,  or  other 
protected  resources. 

(f)  Use  of  hazardous  or  toxic 
substances, 

e.  Documentation.  DoD  Components 
will  prepare  and  maintain  an 
administrative  record  of  each  proposal 
that  is  determined  to  be  categorically 
excluded  from  the  preparation  of  an 
envirormiental  impact  statement  or  an 
environmental  assessment. 

7.  Actions  That  Normally  Require  and 
Environmental  Assessment.  When  a 
proposal  is  not  one  that  normally 
requires  an  environmental  impact 
statement  and  does  not  qualify  for 
categorical  exclusion,  the  DoD 
Component  will  determine  if  an 
environmental  assessment  is  required. 
To  assist  in  the  determination  of 
whether  to  prepare  an  environmental 
assessment,  the  following  criteria  and 
categories  of  actions  are  provided: 

a.  Criteria.  The  criteria  used  to 
determine  those  categories  of  actions 
that  normally  require  an  environmental 
assessment  but  not  necessarily  an 
environmental  impact  statement 
include: 


(1)  Potential  for  minor  degradation  of 
environmental  quality. 

(2)  Potential  for  cumulative  impact  on 
envirormiental  quality. 

(3)  Presence  of  hazardous  or  toxic 
substances. 

(4)  Potential  for  violation  of  pollution 
abatement  laws. 

(5)  Potential  for  impact  on  protected 
resources. 

b.  Categories  of  Actions.  The 
following  categories  of  actions  normally 
require  the  preparation  of  an 
environmental  assessment.  DoD 
Components  may  identify  other 
categories  of  actions  that  normally 
require  an  envirormiental  assessment. 

(1)  Field  training  exercises  on  non- 
DoD  lands. 

(2)  Major  (over  $500,000)  military 
construction. 

(3)  Wetland  construction. 

(4)  Disposal  of  hazardous  or  toxic 
wastes. 

(5)  Cumulative  use  of  pesticides. 

(6)  Preparation  of  regulations, 
directives,  manuals,  or  other  guidance 
that  have  a  potential  for  significant 
impact  on  the  environment. 

(7)  Significant  changes  to  established 
installation  land  use. 

(8)  Major  weapons  system 
development  and  acquisition. 

(9)  Development  of  installation  master 
plans. 

(10)  Real  estate  withdrawals  of 
federal  property. 

(11)  Disposal  of  DoD  real  estate. 

C.  Environmental  Assessment  Phase 

1.  When  to  Prepare.  DoD  Components 
will  begin  preparation  of  an 
environmental  assessment  as  early  as 
possible  after  the  determination  that  an 
assessment  is  required.  DoD 
Components  may  prepare  an 
envirormiental  assessment  at  any  time 
to  assist  plarming  and  decisionmaking. 

2.  Content  and  Format.  The 
envirormiental  assessment  is  a  concise 
public  docimient  to  determine  whether 
to  prepare  an  environmental  impact 
statement,  aiding  in  compliance  with  the 
Act  when  no  environmental  impact 
statement  is  necessary,  and  facilitating 
preparation  of  a  statement  when  one  is 
necessary.  Preparation  of  an 
envirormiental  assessment  generally  will 
not  require  extensive  research  or 
lengthy  documentation.  The 
envirormiental  assessment  shall  contain 
brief  discussions  of  the  following: 

a.  Purpose  and  need  for  the  proposed 
action. 

b.  Description  of  the  proposed  action. 

c.  Alternatives  considered. 

d.  Environmental  impact  of  the 
proposed  action  and  alternatives. 


e.  Listing  of  agencies  and  persons 
consulted. 

f.  Conclusion  of  whether  to  prepare  an 
environmental  impact  statement. 

3.  Public  Participation.  DoD 
Components  shall  involve 
environmental  agencies,  applicants,  and 
the  public,  to  the  extent  practicable,  in 
preparing  environmental  assessments. 
In  determining  "to  the  extent 
practicable,"  DoD  Components  will 
consider 

a.  Magnitude  of  the  proposal. 

b.  Likelihood  of  public  interest. 

c.  Need  to  act  quickly. 

d.  Likelihood  of  meaningful  public 
comment. 

e.  National  security  classification 
issues. 

f.  Need  for  permits. 

g.  Statutory  authority  of 
environmental  agencies  regarding  the 
proposal. 

4.  Finding  of  No  Significant  Impact.  If 
a  DoD  Component  determines  on  the 
basis  of  the  environmental  assessment 
not  to  prepare  an  environmental  impact 
statement,  the  DoD  Component  shall 
prepare  a  finding  of  no  significant 
impact  in  accordance  with  Section 
1501.4(e)  an*d  make  the  finding  of  no 
significant  impact  available  to  the  public 
as  specified  in  Section  1506.6.  A  finding 
of  no  significant  impact  is  not  required 
when  the  decision  not  to  prepare  an 
environmental  impact  statement  is 
based  on  categorical  exclusion. 

5.  Notice  of  Intent.  When  a  DoD 
Component  decides  to  prepare  an 
environmental  impact  statement,  it  shall 
publish  a  notice  of  intent  in  the  Federal 
Register.  The  notice  ofintent  shall  be 
pubhshed  before  initiation  of  the 
scoping  process. 

D.  Environmental  Impact  Statement 
Phase 

1.  Scoping.  After  determination  that 
an  environmental  impact  statement  will 
be  prepared  and  pubhcation  of  the 
notice  of  intent,  the  DoD  Component 
will  initiate  the  scoping  process  in 
accordance  with  Section  1501.7. 

2.  Preparation.  Based  on  the  scoping 
process,  the  DoD  Component  will  begin 
preparation  of  the  environmental  impact 
statement.  Detailed  procedures  for 
preparation  of  the  environmental  impact 
statement  are  provided  in  Part  1502. 
CEQ  Regulations. 

3.  Supplemental  Environmental 
Impact  Statements.  DoD  Components 
may  at  any  time  supplement  a  draft  or 
final  environmeBtal  impact  statement. 
DoD  Components  shall  prepare  a 
supplement  to  either  the  draft  or  final 
environmental  impact  statement  when 
required  under  the  criteria  set  forth  in 
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Section  15Q2^c].  DoD  Coaapanente  will 
prepare,  circulate,  and  file  a  suppiement 
to  a  sLaiement  ia  the  game  fashion 
(exclusive  of  acopingj  as  a  draft  or  final 
statement  and  will  introduce  the 
supplement  into  their  formal 
administrative  record. 

4.  Information  on  the  NEPA  Process. 
Information  or  status  reports  on 
environmental  impact  statements  and 
other  elements  of  the  NEPA  process 
shall  be  provided  to  interested  persons 
upon  request. 

a.  Each  DoD  Component  shall 
designate  in  its  regulation  unpleraenting 
this  part — where  interested  persons  can 
get  information. 

b.  For  those  actions  related  to  the 
Office  of  the  Secretary  of  Defense, 
information  is  available  by  writing  the 
Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics),  Washington,  D.C.  20301. 

5.  Circulation  of  Environmental 
Impact  Statements.  DoD  Components 
shall  circulate  draft  and  Final 
environmental  impact  statements  as 
prescribed  in  paragraph  1502.19.  In 
addition.  DoD  Components  shall  provide 
one  copy  of  each  draft  and  each  final 
statement  to  the  Assistant  Secretary  oT 
Defense  (Manpower,  Reserve  Affairs. 
and  Logistics). 

6.  Classified  Material.  It  maybe 
necessary  for  DoD  Components  to 
include  classified  material  in 
environmental  documentation. 
Classified  envirorunental  impact 
statements  shall  be  prepared, 
safeguarded,  and  disseminated  in 
accordance  with  Executive  Order  12065 
as  implemented  by  DoD  Regulation 
5200.1-R  (32  FR  159).  The  requirements 
for  circulation  (section  1502.19)  and 
public  involvement  (Section  1506.6)  do 
not  api>ly  to  classified  environii»ntai 
documents  except  where  circulation  and 
involvement  can  be  accomplished  in 
accordance  with  the  provisions  of  DoD 
Regulation  5200.1-R.  When  feasible, 
environmental  documents  shall  be 
organized  in  such  a  maimer  that 
classified  portions  can  be  included  as 
annexes  so  that  unclassified  portions 
can  be  made  available  to  the  public  in 
the  normal  manner. 

E.  Prelmplementation  Actions 

1.  Decisionmaking.  DoD  Components 
shall  ensure  that  decisions  are  made  in 
accordance  with  the  policies  and 
procedures  of  the  Act  and  that  the 
NEPA  process  is  mtegrated  into  the 
decisionmaking  process.  Because  of  the 
size  and  diversity  of  the  Department  of 
Defense,  it  is  not  feasible  to  describe  in 
this  part  the  decisionmalcing  process  for 
each  of  fte  various  DoD  programs. 


Proposals  and  aotions  may  be  iiutiated 
at  any  level  down  to  and  including  the 
installations.  Similarly,  review  and 
approval  authority  may  be  eKercised  at 
various  levels  depending  on  the  nature 
of  the  action,  available  fimding,  and 
statutory  authority.  DoD  Components 
may  provide  further  guidance, 
commensurate  with  their  programs  and 
organization,  for  integration  of 
environmental  considerations  into  the 
decisionmaking  process.  In  accordance 
with  Section  1505.1,  such  guidance  shall 
include  the  following  procedures: 

a.  As  a  minimum,  DoD  Components 
shall  confldder  environmental  effects  at 
the  following  major  decision  points. 

(1)  Decision  by  initiating  organization 
or  agency  to  forward  a  proposal  to  the 
approval  authority. 

(2)  Decision  by  any  intermediate 
review  authority  to  forward  a  proposal 
to  the  approval  authority. 

(3)  Decision  by  approval  authority  to 
implement  a  proposal. 

b.  Relevant  environmental  documents, 
comments,  and  responses  shall  be  made 
part  of  the  record  in  formal  rulemaking 
or  adjudicatory  proceedings. 

a  Relevant  environmental  documents, 
comments,  and  responses  shall 
accompany  a  proposal  through  existing 
DoD  Component  review  processes  so 
that  DoD  Component  decisionmakers 
use  the  environmental  documents  in 
making  decisions. 

d.  The  alternatives  considered  by  (he 
decisionmaker  shall  encompass  the 
range  of  alternatives  discussed  in 
relevant  environmental  documents.  The 
decisionmaker  »hall  consider  the 
alternatives  described  in  the 
environmental  impact  stateraeoL 

2.  Record  of  Decision.  In  those  cases 
requiring  environmental  impact 
statements.  DoD  Components  at  the 
time  of  their  decision  or,  if  appropriate, 
their  recommendation  to  Confess,  shall 
prepare  a  concise  public  record  of 
decision.  The  record  of  decision  is  not 
intended  to  be  an  extensive,  detailed 
document  for  the  purpose  of  justifying 
the  decision.  Rather,  it  is  a  concise 
document  that  sets  forth  the  decision 
and  describes  the  alternatives  and 
relevant  factors  considered  as  specified 
in  section  1505.2.  The  record  of  decision 
will  normally  be  less  than  three  pages  in 
length. 

3.  Mitigation.  Throughout  the  NEPA 
process,  DoD  Components  shall 
consider  mitigation  measures  to  avoid  or 
minimize  environmental  harm. 
Mitigation  measures  or  programs  will  be 
identified,  when  appropriate,  in  the 
environmental  imp£u:t  statement  and 
made  available  to  decisionmakers. 
Mitigation  and  other  conditions 


established  in  the  environmental  impact 
statement  or  during  rts  review  and 
committed  as  part  of  the  decision  shall 
be  implemented  by  the  DoD  Component 

4.  Monitoring.  If  a  DoD  Component 
determines  that  monitoring  is  applicable 
for  established  mitigation,  a  monitoring 
program  will  be  adopted  to  assure  the 
mitigation  measures  are  accomplished. 
DoD  Com{x>nents  shall  provide 
monitoring  information,  xipon  request,  as 
specified  in  Section  1505.3.  This  does 
not,  however,  include  standu^  or 
blanket  requests  for  period  reporting 

5.  Emergencies.  In  the  event  of  an 
emergency.  DoD  Components  may  be 
required  to  take  immediate  action  with 
significant  environmental  impact.  DoD 
Components  shall  notify  the  ASD 
(MRA&L)  of  the  emergency  action  at  the 
earliest  possible  time  so  that  the  ASD 
(MRA&L)  may  consult  with  the  Council. 
In  no  event,  shall  DoD  Components 
delay  an  emergency  action  necessary  to 
the  preservation  of  national  secarrty  or 
preservation  of  human  life  for  the 
purpose  of  complying  with  the  provision 
of  this  directive  or  the  CEQ  Regulations. 

Annex  A — DOD  List  of  Categorical 

Excluskui 

1.  Preparation  of  regulations, 
directives,  manuals,  or  other  guidance 
that  implement,  without  substantial 
change,  the  regulations,  directives, 
manuals,  or  other  guidance  of  higher 
headquarters  or  another  federal  agency. 

2.  Preparation  of  regulations, 
directives,  manuals,  and  other  guidance 
related  to  actions  which  qualify  for 
categorical  exclusion. 

3.  Trainirig  activities  and  training 
exercises  conducted  on  DoD 
installations  la  accordance  with 
estabUshed  procedures  and  land  use 
designations. 

4.  Procurement  activities  that  provide 
goods  and  services  for  routine 
installation  operations  and  support. 

5.  Routine  installation  maintenance 
and  groundskeepmg  activities. 

6.  Minor  construction  conducted  m 
accordance  with  approved  installation 
master  plans  that  does  not  significantly 
alter  land  use  and  provided  that  the 
operation  of  the  project  when  completed 
would  not  of  itself  have  a  significant 
environmental  impact. 

7.  Routine  operation  of  ships,  aircraft 
and  mobile  equipment  in  accordance 
with  prescribed  service  regulations. 

6.  Reduction  in  force  resulling  from 
workload  ad)U8liBentA.  reduced  - 
persormel  or  funding  levels,  skill 
imbalances,  or  other  similar  causes. 
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9.  Studies  that  involve  no  commitment 
of  resources  other  than  manpower  and 
funding. 

RE-LofdaU 

Director.  Correspondence  and  Di recti  vet.  Washington 
Headquortem  Services.  Department  of  Defense. 

May  10, 1979. 


(DoD  Directive  8050  11 

(FR  Doc  79-15086  Filed  5-14-7»  8:45  am] 

BILUNO  CODE  3S10-7(MI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  651 

Proposed  Delayed  Compliance  Order 
for  the  City  of  Dover,  Ohio,  Municipal 
Power  Plant 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  Rule. 

summary:  U.S.  EPA  proposes  to  issue  an 
Administrative  Order  to  the  City  of 
Dover,  Ohio.  The  Order  requires  the 
City  to  bring  boiler  ^4  at  the  Municipal 
Power  Plant  (the  source)  into 
compliance  with  Regulations  AP-3-07 
and  AP-3-11,  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan  (SIP).  Because  the  City  is  unable  to 
comply  with  these  regulations  at  this 
time,  the  proposed  Order  would 
establish  an  expeditious  schedule 
requiring  final  compliance  by  July  1, 
1979.  Source  compliance  with  the  Order 
would  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  (the  Act)  for 
violation  of  the  SIP  regulations  covered 
by  the  Order.  The  purpose  of  this  notice 
is  to  invite  public  comment  and  to  offer 
an  opportunity  to  request  a  public 
hearing  on  U.S.  EPA's  proposed 
issuance  of  the  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  June  14,  1979. 
Notice  and  requests  for  a  public  hearing 
must  be  received  on  or  before  May  30, 
1979.  All  requests  for  a  pubHc  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  proposed 
testimony  to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty-one 
days  prior  notice  of  the  date,  time,  and 
place  of  the  hearing  has  been  given  in 
this  publication. 

ADDRESSEES:  Comments  and  requests 
for  a  public  hearing  should  be  submitted 
to  Director.  Enforcement  Division,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  IlUnois  60604.  Material 


supporting  the  Order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Arthur  E.  Smith,  Jr.,  Attorney. 
Enforcement  Division,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604,  at  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION:  The  City 

of  Dover,  Ohio,  owms  and  operates  the 
Municipal  Power  Plant.  The  proposed 
Order  addresses  emissions  from  Boiler 
*4  at  this  facility,  which  is  subject  to 
Ohio  AP-3-07  and  AP-3-11  of  the  Ohio 
Implementation  Plan.  The  regulations 
hmit  the  emissions  of  particulate  matter 
and  are  pari  of  the  federally  approved 
Ohio  State  Implementation  Plan.  The 
Order  requires  final  compUance  with  the 
regulations  by  July  1, 1979,  and  the 
source  has  consented  to  its  terms. 

The  proposed  Order  satisifies  the 
applicable  requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is  issued, 
source  compliance  with  its  terms  would 
preclude  further  U.S.  EPA  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  U.S.  EPA  should 
issue  the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  U.S.  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  Order  in  40 
CFR  Part  65. 

Dated:  April  23. 1979. 

)ahii  McGuira. 

Regional  Administrator.  Region  V. 

1.  In  consideration  of  the  foregoing,  if 
is  proposed  to  amend  40  CFR  Chapter  I, 
as  follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

{65.400    [Amended] 

By  adding  an  entry  to  the  table 
§  65.400.  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)(1), 
(3),  and  (4)  of  the  Act,  to  reflect  approval 
of  the  following  order. 

2.  The  order  reads  as  follows: 


U.S.  Environmental  Protection  Agency 
Region  V  • 

Order  No. 


In  the  matter  of  City  of  Dover.  Dover 
Municipal  Power  Plant  Dover.  Ohio. 
Proceeding  pursuant  to  Section  113(d)  of  the 
Clean  Air  Act,  as  Amended  (42  U.S.C. 
Section  7413(d)). 

The  ORDER  is  issued  this  date  pursuant  to 
Section  113(d)  of  the  Clean  Air  Act.  as 
amended,  42  U.S.C.  Section  7401  ei  seq.  (Act). 
This  ORDER  contains  a  schedule  for 
compliance,  interim  control  requirements, 
and  monitoring  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public 
hearing,  and  thirty  days  notice  to  the  State  of 
Ohio  have  been  provided  pursuant  to  Section 
113(d)(1)  of  the  Act. 

Fmdings 

1.  On  January'  12. 1978,  the  United  States 
Environmental  Protection  Agencj'  (U.S.  EPA) 
issued  a  Notice  of  Violation,  pursuant  to 
Section  113(a)(1)  of  the  Act.  to  the  City  of 
Dover,  notifying  the  City  of  Dover  that  Boiler 
5^4  was  in  violation  of  Ohio  AP-3-11.  a  part 
of  the  applicable  Implementation  Plan 
defined  in  Section  110(d)  of  the  Act.  This 
finding  was  based  upon  emission  factor 
calculations  derived  from  data  submitted  to 
U.S.  EPA  by  the  subject  facility  In  addition. 
Boiler  *4  was  found  to  be  in  violation  of 
Ohio  AP-3-07,  a  part  of  the  applicable 
Implementabon  Plan.  This  finding  was  based 
on  visible  observations  made  on  May  19, 
1977.  and  December  6, 1977. 

2.  The  Dover  Municipal  Power  Plant  has  a 
total  of  four  boilers  identified  as  Boilers  ~1. 
*2,  »3,  and  *4.  Boiler  »4  is  the  newest  and 
largest  of  the  boilers,  provides  power  for  the 
largest  generator,  and  is  the  principal  source 
of  steam  in  the  plant. 

3.  In  satisfaction  of  Section  113(a)(4)  of  the 
Act,  opportunity  to  confer  with  the 
Administrator's  delegate  was  given  to  the 
City,  and  on  March  6, 1978.  a  conference  was 
held. 

4.  It  has  been  determined  that  the  City  is 
unable  to  immediately  comply  with  the 
applicable  Implementation  Plan. 

After  a  thorough  investigation  of  all 
relevant  facts,  including  pubhc  comment,  it  is 
determined  that  the  schedule  for  compliance 
set  forth  in  this  ORDER  is  as  expeditious  as 
practicable,  and  that  the  terms  of  this  ORDER 
comply  with  Section  113(d)  of  the  Act 
Therefore,  it  is  hereby  ORDERED: 

Order 

I.  That  the  City  of  Dover  will  comply  with 
the  Ohio  Implementation  Plan  regulations 
AP-3-07  and  AP-3-11  in  accordance  with  the 
following  schedule  on  or  before  the  dates   ~ 
specified  therein.  ^ 

In  regard  to  the  Dover  Municipal  Power 
Plant  Boiler  #4: 

1.  Achieved — The  City  of  Dover  shall 
submit  final  control  plans  to  U.S.  EPA. 

2.  Achieved — The  City  of  Dover  shall 
award  contracts  for  the  control  equipment  for 
Boiler  #4. 

3.  Achieved — The  City  of  Dover  shall 
initiate  on-site  construction  for  the  control 
equipment  for  Boiler  ^4. 


FMen!  Kflsfster  /  Vol  44.  Wo.  t5  /  TiKsday.  iifay  IS.  MTO  /  Pfciposed  Ruks 


which  covers  State  solid  waste 


taking  action  against  environmentally  the  Congressional  intent  that  Ae 

/loTnatrina  ar^m  rfiat  vinlstp  Federal  inventory  be  pubUshed  prompthr  and 


28944 


Federal  Register  /  Vol.  44,  No.  95  /  Toesday,  May  15,  1979  /  Proposed  Rules 


4.  July  1  1W»— The  Cily  of  Dover  shall 
complete  on-site  construction  and  achieve 
final  compliance  with  Ohio  Implementation 
Plan  regulations  AP-3-07  and  AP-3-n  for 
Boiler  *4. 

5.  Within  2  months  after  July  1. 1979— 
Pursuant  to  Sections  113(a)  and  114.  the  City 
of  Dover  shall  demonstrate  that  Boiler  ^^ 
operates  in  compliance  with  Ohio 
Implementation  Plan  regulations  AP-3-07  and 
AP-3-11 

n.  That  the  City  of  Do^er.  Boiler  *4  shall 
use  the  best  practicable  interim  sj'Htem  of 
emission  reduction  so  as  to  mrnimize 
particulate  emissions;  avoid  any  imminent 
and  substantial  endangennent  to  the  health 
of  persons:  conrply  with  the  requirements  of 
(he  applicable  imptemeirtHtion  plan  insofar  as 
it  is  able  to;  and,  comply  with  the  fbllowrng 
interim  requirements; 

A.  The  City  shall  operate  amd  maintain 
existing  control  equipment  to  maximize 
rtliabilitj'  and  efficiency  during  the  intermi 
period  preceding  final  compliance. 

B.  After  July  10, 1978.  all  boiler  controls 
shall  be  set  for  the  most  efficient  opertion  at 
the  tipper  25  percent  of  boiler  capacity  to 
minimize  particulate  emmi-ssrons  from  the 
boiler. 

C.  Tht  City  shall  operatp  and  matntain  the 
boiler  to  minimize  particulate  matter 
emissions  during  the  interim  period  pn-ecedhig 
final  compTiance. 

D.  The  City  shall  submit  to  U.S.  EPA 
operation  and  maintenance  procedures 
within  one  month  of  ttie  effective  date  of  this 
Order  detailing  the  practices  followed  to 
maintain  reliability  and  efficiency  of  (he 
boiler  and  control  equipment. 

01.  That  the  City  of  Dover,  Boiler  *4.  shall 
comply  with  the  following  emission 
monitoring  and  reporting  requirements. 

A.  Emiasion  Monitoring 

Pursuant  to  Sections  113|a)  and  114,  the 
City  afaail  instail  a  continuous  monitonng 
system  for  the  maasuremeat  of  opacit>'  at  all 
stacks  venting  flue  gas  generated  by  Boiler 
5:4  not  later  than  fnly  1. 1879.  The  contmuous 
monitoring  system  shall  be  mstalied. 
calibrated,  maintained,  and  operated  in 
accordance  with  the  procedures  set  forth  in 
Appendix  B  of  40  CFR  Part  80.  Data  recorded 
by  the  monitoring  system  shall  be  retamed  by 
the  City  for  a  period  of  two  years  after  it  it 
obtained. 

B.  Reporting  Requirenients 

1.  No  later  than  fifteen  days  after  any  date 
for  achievement  of  an  incremental  step  for 
final  compliance,  specified  m  this  ORDER. 
the  City  of  Dover  abaU  notify  U.S.  EPA  in 
writing  of  Its  cempiianoe,  or  noncompliance 
and  reasons  thardore,  with  the  requirement. 
If  delay  is  anticipated  in  meeting  any 
requirement  of  this  OROER.  the  Qty  of  Dover 
shall  immediately  notify  US.  EPA  in  writing 
of  the  anticipated  delay  and  reasons 
therefore.  Notificatien  to  US.  EPA  of  an 
anticipated  delay  does  not  excuse  delay 

2.  Bflgtnning  three  monthg  after  the  date  for 
achievement  of  the  first  increment  of  progress 
specified  in  tikis  Order,  the  City  shall  submit 

a  ststfua  te^oft  ts  U£.  EPA  detailing  the  . 
progress  made  during  tW  ^tiaiter.  Tbeae 


reports  shall  be  submitted  quarterly  until  the 
schedule  for  compliance  has  been  completed 

3.  The  City  shall  notify  U.S.  EPA  in  writing 
at  least  thirty  (30)  days  m  advance  of 
performing  the  stack  test  required  to 
demonstrate  compliance. 

4.  Pursuant  to  Sections  113(a)  and  114,  a 
quarterly  report  shall  be  sent  to  the  U.S.  EPA 
after  July  1,  1979.  reporting  all  6-nunute  data 
averages  (reduced  as  specified  in  40  CFR 
60.13fh])  in  excess  of  20  percent. 

5.  All  submittals  and  notifications  to  U.S. 
EP.^  pursuant  to  this  ORDER  shall  be  made 
to  Chief,  Compliance  SectiioR.  Enforcement 
Divisioa  U.S.  EPA,  220  South  Dearborn. 
Chicago.  lUinois  60604.  A  copy  of  all 
submittals  and  notifications  shall  be  sent  to 
the  Southeast  District,  Ohio  EPA.  2195  Front 
Street.  Logan.  Ohio  43138. 

IV  Nothing  herein  shall  affect  the 
responsibility  of  the  City  of  Dover  to  comply 
with  State  or  local  regulationa.  or  other 
Federal  regulations. 

V.  "Rie  City  of  Dover  is  hereby  notified  that 
its  failure  to  achieve  final  compliance  by  July 
1, 1979.  at  Boiler  *4  may  resuh  in  a 
requirement  to  pay  a  noncomphance  penalty 
under  Section  120.  In  the  ev«nt  of  sndi 
failure,  the  City  of  Di>ver  will  be  kmnally 
notified,  pursuant  to  Section  L20(b](3|  and 
any  regulations  proraulated  thereunder,  of  its 
noncompliance. 

VI  This  ORDER  is  effective  upon  final 
publication  in  the  Federal  Register. 

Date 

Adminifitrator.  VS.  Environwenial  Prvt/fctttm  Agencf. 

Waiver  of  Rights  to  Challenge  Order 

Although  the  City  of  Dover  does  not  admit 
any  violation  of  AP-3-07  and  AP-3-11.  the 
City,  by  the  duly  authorized  undersigned, 
hereby  consents  to  the  provisions  of  this 
ORDER  and  waives  any  and  all  rights  nnder 
any  provisions  of  law  to  challenge  this 
ORDER. 

Date . 


(Signature  of  aulhonaed  represenkmve  of  aouroa) 

[HU.1Z23-6) 

(FR  DtK  7&-liOM  Filed  5-14-7».  «:«&  omj 

BILLING  cooE  taaa-Qi-m 


[40  CFR  Part  256] 

Guidelines  for  Development  and 
Implementation  of  State  Soiid  Wa&te 
Management  Plans 

aoency:  Elnvironmental  ProtecJfion 

Agency  (EPA). 

ACTIom:  SupplemeoUl  Notice  of 
Proposed  Rulemaking, 

summary:  In  response  to  a  reoent 
petition.  EPA  is  soliciting  public 
comment  on  one  issue  relating  to 
proposed  guidelines  for  state  solid 
waste  plans  under  §  4002(b)  of  the 
Resource  Corwervatkra  and  Recovery 
Act.  The  issue  is  whether  the  guiddrnes 
should  require  notioe  and  a  beann; 


opportunity  before  a  tiisposal  facility  is 
included  in  the  "open  dump"  inventory. 
EPA  proposed  these  guidelines  on 
August  28, 1978  and  intends  to  finalize 
them  by  the  end  of  June. 
DATE:  Written  public  comments  should 
be  submitted  to  the  person  named  below 
by  June  14,  1979. 

ADDRESS:  Written  public  comments 
should  be  submitted  to:  Ms.  Susan 
Absher.  Office  of  Solid  Wa«te  {WH- 
564),  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Absher  (202)  755-9125. 

SUPPLEMENTAIIV  iNPORMATtOtt: 

L  Purpose 

On  August  28, 1978.  EPA  proposed 
Guidelines  for  the  Development  and 
Implementation  of  State  Solid  Waste 
Managment  Plans  (43  PR  38534J  under 
section  4002(bJ  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (the  Act).  On  April  24, 1979. 
the  National  Solid  Waste  Mana^nent 
Association  (NSWMA)  Bled  a  petition 
under  section  7004(a)  of  the  Act  asking 
that  EPA  publish  regulations  setting 
forth  procedures  for  notice  and  a 
hearing  which  must  precede  the 
inclusioa  of  a  disposal  facility  in  the 
"open  dump"  inventory.  If  EPA 
promulgates  the  regulations  requested 
by  NSWMA,  such  i^gulations  will  be 
directed  to  the  states  under  authority  of 
secUon  4002(b).  Therefore.  NSWMA'* 
petition  fur  rulemaking  is  being 
considered  as  part  of  the  ongoing 
rulemaking  for  the  section  4002(b) 
guidelines. 

Public  comment  on  this  issue  will  be 
beneficial  because  it  was  not  fully 
explored  in  the  August  28  proposal  or 
the  public  comments  which  followed. 
Because  EPA  is  under  court  order  to 
promulgate  the  section  4002(b) 
guidelines  by  June  30. 1979,  EPA  is 
jjroviding  only  a  30-day  comment 
period.  Due  to  the  court  order,  EPA  will 
be  nnable  to  extend  the  public  comment 
period  deadline.  EPA  believes  that  such 
a  period  is  fully  adequate  because  only 
one  basic  legal  issue  is  involved. 

The  petition  filed  by  NSWMA  argue* 
that  some  form  of  notice  and  hearing  is 
required  by  the  Act.  the  Administrative 
Procedure  Act  and/or  the  United  States 
Constitution  before  a  disposal  facHity 
may  be  included  in  the  "open  dump" 
inventory  under  the  Act,  H'A  is 
atterching  NSWMA^s  petition  to  this 
notice  to  give  the  public  an  opporttmity 
to  examine  6ie  complete  argument. 

It  should  be  noted  that  today's  action 
bears  only  upon  Subtitle  D  of  tfie  Atl, 
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which  covers  State  solid  waste 
programs.  This  supplemental  notice 
does  not  relate  to  EPA's  hazardous 
waste  {»t>po8als  (Subtitle  C)  of 
December  18. 1978  (43  PR  58946). 

n.  EPA's  Current  Position 

While  EPA  will  actively  consider  the 
NSWMA  petition  and  the  comments 
generated  by  this  supplemental  notice. 
EPA's  current  position  is  that  nothing  in 
Federal  statutory  or  Constitutional  law 
requires  notice  and  hearing  before  a 
facility  is  hsted  on  the  open  dump 
inventory.  EPA's  position  is  based  upon 
its  interpretation  of  the  role  which  the 
open  dump  inventory  plays  in  the 
administration  of  the  Act, 

Under  section  4004  of  the  Act,  EPA  is 
to  promulgate  criteria  for  determining 
which  solid  waste  disposal  facilities 
should  be  classified  as  sanitary  landfills 
and  which  should  be  classified  as  open 
dumps.  Those  criteria  are  to  serve  as  the 
basis  for  each  state's  inventory  that 
identifies  "open  dumps."  EPA  believes 
that  the  states  should  conduct  this 
inventory,  as  the  first  stage  in  their  solid 
waste  management  planning  effort, 
because  they  will  ultimately  be 
responsible  for  taking  any  enforcement 
action  against  unacceptable  sites. 

Under  Section  4005(b)  EPA  is 
responsible  for  publishing  an  inventory 
of  "open  dumps."  The  inventory 
performs  two  functions:  (1)  It  provides 
information  to  Congress,  the  states  and 
the  public  about  the  dimensions  of  the 
environmental  problem  presented  by 
non-hazardous  wastes:  and  (2)  it 
identifies  for  the  states  the  set  of 
disposal  sites  which  should  be  the  focus 
of  Oieir  solid  waste  management 
plarming  effort 

NSWMA's  arguments  apparently  stem 
from  confusion  that  has  arisen  over  the 
relationship  between  the  section  4005(b) 
inventory  and  the  Federal  prohibition  of 
open  dumping  contained  in  section 
4005(c)  of  the  Act '  EPA  believes  that 
this  prohibition  and  the  inventory 
perform  different  functions  in  the 
statutory  scheme. 

The  section  4005(c)  prohibition  covers 
environmentally  damaging  acts, 
wherever  they  may  occur.  Such  acts 
may  occur  at  existing  soUd  waste 
disposal  facihties.  however  classified,  or 
at  locations  not  within  the  site 
classification  scheme  (e.g.  along  a 
highway.)  The  purpose  of  the  section 
4005(c)  prohilMtion  is  to  give  states  and 
citizens,  through  the  citizen  suit 
provision  in  section  7002,  a  means  for 


'  Section  400S(c)  statM.  "Any  solid  waste 
management  practice  or  diapo»al  of  aolid  waste  or 
hazardoua  watte  which  constitute*  the  open 
dumping  of  to\kd  waste  or  hazardous  waste  is 
prohibited  '  "  *". 


taking  actitm  against  environmentally 
damaging  acts  fliat  violate  Federal 
criteria.  There  is  no  provision  in  the  Act 
for  Federal  enforcement  of  the 
prohibition. 

The  section  4005(b)  inventory  was  not 
designed  to  constitute  the  first  step  in 
the  enforcement  of  the  section  4005(c) 
prohibition.  The  inventory  is  an 
informational  planning  tool  which 
identifies  priorities  for  state  planning 
programs.  Inclusion  on  th&Hst  does  not 
constitute  an  administrative 
determination  by  EPA  that  a  fadhty  is 
engaging  in  illegal  acts.  The  issue  of 
whether  a  person  is  engaging  in  open 
dimiping  is  a  question  for  the  Federal 
courts  to  resolve  after  full  consideration 
of  all  legal  and  factual  matters  related  to 
the  individual  case.  Information 
generated  from  the  inventory  could  be 
used  in  such  stiits,  but  its  admissibility 
and  weight  would  be  a  question  for  the 
court  to  determine.  The  focus  in  such  a 
suit  would  be  on  the  acts  of  the  alleged 
dumper.  The  location  of  the  dimiping 
activity  would  be  a  relevant  concern  for 
the  court  but  the  site's  particular  status 
in  the  state  planning  inventory  scheme 
would  not  be  determinative  of  whether 
open  dumping  acts  had  occurred. 

Under  EPA's  current  interpretation, 
the  inventory  is  essentially  an 
informational  exercise  and  inclusion  on 
the  list  does  not  invoke  any  particular 
legal  sanctions  against  the  facility  or 
involve  any  deprivation  of  individual 
rights.  Thus,  a  federal  hearing  would  not 
be  required  as  a  matter  of  Federal 
statute  or  Constitutional  law.  There  may 
be  a  right  to  a  hearing  before 
enforcement  action  could  be  taken  by 
the  state,  but  that  is  a  matter  to  be 
resolved  in  the  context  of  state  laws  and 
regtdations. 

The  NSWMA  petition  also  suggests,  in 
the  alternative,  that  notice  and 
opportunity  for  public  comment  should 
precede  EPA's  pubhcation  of  the 
inventory.  This  argimient  is  also  based 
on  a  misunderstanding  of  EPA's  role  in 
the  state  planning  process.  EPA 
establishes  general  definitions  and 
guidelines  which  aid  in  the  development 
of  state  programs.  It  is  then  up  to  the 
states  to  implement  that  program.  In 
publishing  the  inventory  of  "open 
dumps,"  EPA  is  merely  reporUnig  to  the 
public  on  the  states'  actions  in  the  first 
stage  of  their  planning  programs.  The 
inventory  is  conducted  by  the  states, 
and  EPA  will  publish  the  Hsts  it  receives 
from  the  states  without  assessing  the 
validity  of  the  classifications  made  by 
the  states.  In  such  a  context  a  notice  and 
comment  period  at  the  Federal  level 
would  be  superfluous.  Moreover,  to  add 
a  Federal  lawyer  of  review  would  defeat 


the  Congressional  intent  that  ttie 
inventory  be  pubUshed  promptly  and 
that  the  implementation  of  Subtitle  D  of 
the  Act  be  left  to  the  states. 

EPA  has  accordingly  reached  the 
tentative  conclusion  that  neither 
hearings  nor  public  comment 
proceedings  are  necessary  for  the 
pubhcation  of  the  open  dump  inventory. 
In  addition  to  soliciting  public  comment 
on  EPA's  position  and  the  arguments 
advanced  in  the  NSWMA  petition.  EPA 
would  also  be  interested  in  public 
comment  particularly  from  the  states, 
concerning  administrative  problems  that 
may  arise  with  either  EPA's  current 
approach  or  NSWMA's  proposed 
approach. 

Dated:  May  9, 1979. 

TbomasCfariia^ 

Atsalamt  Adoumttntor  for  Walar  mtd  Waata  MaoogmeBt 

April  24. 1979. 

The  Honorable  Dotiglai  M.  Coatle, 

Administrator 
United  States  Environmental  Protection 

Agency.  401 M  Street  S.W..  Washington. 

D.C.  2046a 

Dear  Mr.  Costle:  I  am  transmitting  to  you 
with  this  letter  a  Petition  for  Ruletnaking 
Under  the  Solid  Waste  Ksposal  Act  Section 
7004(a),  pertaining  to  the  conduct  of  the 
inventory  of  solid  waste  land  disposal 
facilities  required  under  Section  4005(b)  of 
the  act.  Specifically,  our  petition  asks  you  to 
publish  regtilations  setting  forth  procedures 
for  notice  and  public  bearinf  prior  to  the 
hsting  of  a  site  as  an  "open  dtnnp"  nnder  the 
meaning  of  the  Act, 

NSWMA  contends  that  this  opporttmity  for 
"due  process"  is  a  matter  of  constitutional 
right,  notwithstanding  the  opinion  given 
informally  to  us  by  EPA  that  mchiaion  of  any 
site  on  a  list  of  open  dumps  does  not.  in  and 
of  itself  constitute  a  prohibition  or  trigger  an 
enforcement  acticm.  Arguments  to  support 
our  contention  are  included  in  the  petition. 

I,e8t  our  intentions  be  misinterpreted,  let 
me  state  unetpilvocally  that  we  support  the 
objectives  of  RCRA  irdnding  termination  of 
the  practice  of  open  dimiping  of  sofid  wastes 
We  are  not  confident,  however,  that  the 
inventory  of  disposal  sites  under  Subtitle  D 
as  now  conceived  will  accomplish  this 
objective.  Not  only  has  tiie  task  became  much 
more  complicated  and  the  sites  to  be 
examined  more  numerous  than  originally 
antidpated.  but  also  the  resources  and  time 
in  which  to  conduct  the  inventory  have  been 
severely  constrained.  As  a  result,  we  are 
concerned  that  the  inventory  will  be 
conducted  superficially  or  incompletely, 
perhaps  by  persons  with  inadeqiiafe  training 
and  experience. 

Our  petition  therefore  requests  that  EPA 
provide  a  mechanism  through  administrative 
regulation  whereby  disposal  site  operators 
have  an  opportunity  to  receive  due  process 
before  any  site  is  Hsted  in  the  inventory  of 
open  dumps. 

We  trust  you  wiO  act  expeditiously  on  this 
matter  since  the  date  for  the  pubKcation  of 
the  Sanitary  Landfill  Criteria  and  the 
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beginning  of  the  investigation  is  fast 

approaching. 

Sincerely  yours, 

Eiigma  I  Wingortar. 

Execui:  ve  Director 

To:  The  Honorable  Douglas  M.  Costle. 
Administrator.  United  States 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  D.C.  20480. 

Petition  For  Rulemaking  Under  the  Solid 
Waste  Disposal  Act 

April  10,  1979. 

Submitted  by  National  Solid  Wastes 
Management  Association  On  Behalf  of  Its 
Member  Companies 

Introductioo 

On  behalf  of  its  member  companies,  the 
National  Solid  Wastes  Management 
Association  (NSWMA)  hereby  petitions  the 
United  States  Environmental  Protection 
Agency  (EPA),  pursuant  to  Section  7004(a)  of 
the  Solid  Waste  Disposal  Act.  as  amended  by 
the  Resource  Conservation  and  Recovery 
Act.  (SWDA),  42  U.S.C.  6974(b),  and  Section 
4(e)  of  the  Administrative  Procedures  Act 
(APA).  5  U.S.C.  553(e),  to  publish  regulations 
setting  forth  its  procedures  for  notice  and 
opportunity  for  hearmg  prior  to  pubhcation  of 
its  inventory  list  designating  solid 
management  facihties  (SWMFs)  as  either 
"open  dumps"  or  "sanitary  landfills."  as 
required  by  Section  4005(b)  of  the  SWDA.  42 
use.  6945. 

On  February  6. 1978,  the  EPA  published 
proposed  criteria  for  classifying  an  SWMF  an 
open  dump  or  a  sanitary  landfill,  as  required 
by  Section  4004  of  the  SWDA.  43  PR  4941 
(Feb.  6,  1978).  EPA  is  currently  under  a 
judicial,  as  well  as  a  legislative,  mandate  to 
finalize  those  criteria  by  July  31. 1979,  and 
complete  the  open  dump/sanitary  landfill, 
inventory  (hereinafter  inventory]  by  July  31. 
1960. 

In  the  preamble  to  its  open  dump/sanitary 
landfill  classification  criteria  (hereinafter 
criteria)  at  page  4944.  the  EPA  states  that  any 
SWMF  failing  to  met  the  criteria  will  be 
designated  in  the  inventory  as  an  open  dump 
and  will  be  subject  to  regulatory  action  in 
states  with  solid  waste  management  plans 
approved  by  EPA  under  Section  4003  of  the 
SWT)A.  The  EPA  also  states  that  such  an 
SWMF  will  come  within  the  prohibition 
against  open  dumping  contained  in  Section 
4005,  and.  therefore,  it  will  be  subject  to 
enforcement  actions  through  suits  brought  by 
any  citizen  under  Section  7002  of  the  SWDA, 
42  U.S.C.  6972,  or  suits  brought  by  the  EPA 
under  Section  7003  of  the  SWDA,  42  U.S.C. 
6973. 

Pursuant  to  Section  7004(b)  of  the  SWDA. 
the  EPA  has  promulgated  regulations 
providing  guidance  for  insuring  public 
participation  in  all  regulatory  actions  under 
the  SWDA.  40  CFR  Part  25.  44  FR  10285  (Feb. 
16. 19''9).  However,  these  regulation  do  not 
contain  any  provisions  setting  forth  the 
require(f  procedures  for  notice  and 
opportunity  for  hearing  prior  to  designating 
any  SWMF  as  an  open  dump.  Nor  has  EPA 
published  any  other  regulations  setting  forth 
such  required  procedures 


NSWMA  submits  that  any  action  by  the 
EPA  to  classify  an  SWMF  as  an  open  dump 
or  sanitary  landfill,  and  include  that  SWMF 
in  its  inventory  list,  must  be  preceded  by 
notice  to  the  SWMF  owner/operator,  and  he 
must  be  afforded  an  opportunity  for  a  hearing 
prior  to  publication  of  any  such  inventory  list. 
As  discussed  in  more  detail  below,  NSWM.A 
believes  that  such  notice  and  opportunity  for 
hearing  is  required  by  the  Fifth  Amehdment 
to  the  Constitution  of  the  United  States,  and 
Sections  4.  7.  8  and  9  of  the  APA.  U.S.  Const. 
Fifth  Amendment  and  5  U.S.C.  553.  556,  557 
and  558.  Finally,  NSWMA  also  believes  that 
such  notice  and  opportunity  for  a  hearing  is 
required  by  Section  7004(b)  of  the  SWDA.  42 
U.S.C.  6974(b). 

1.  The  APA  Mandates  That  EPA  Provide 
An  SWMF  Owner/Operator  With  Notice 
And  Opportunity  For  Hearing  Before 
Designating  The  SWMF  As  An  Open  Dump. 

a.  The  APA  Requires  The  EPA  To  Afford 
An  SWMF  Owner/Operator  An  Opportunity 
For  An  "Adjudicatory  Hearing"  Before 
Designation  As  An  Open  Dump.  Section  9  of 
the  APA,  5  U.S.C.  558.  requires  the  EPA  to 
provide  all  its  licensees  with  an  opportunity 
for  an  adjudicatory  hearing  in  conformance 
with  Sections  7  and  8  of  the  APA,  5  U.S.C.  556 
and  557,  prior  to  the  initial  issuance,  denial, 
revocation,  or  modification  of  a  license. 
Marathon  Oil  Co.  v  EPA.  564  F.2d  1253, 12 
ERC  1098  (9th  Cir.  1577);  and  U.S.  Steel  \. 
Train.  556  F.2d  82Z  10  ERC  1001  (7th  Cir. 
1977).  NSWMA  submits  that  the  EPA.  in  the 
act  of  inventorying  all  SWMF's  and  listing 
them  as  open  dumps  or  sanitary  landfills  as 
required  by  Section  4005  of  the  SWDA,  is 
performing  a  licensing  procedure  as  that  term 
is  defined  by  Section  2(e)  of  the  APA.  5 
U.S.C.  551(8)  and  (9).  New  York  Pathological 
and  X-Ray  Laboratories,  Inc.  v.  Immigration 
and  Naturalization  Service,  523  F.2d  79  (2d 
Cir.  1975);  and  Blackwell  College  of  Business 
V.  U.S.  Attorney  General.  454  F.2d  928  (2d  Cir. 
1971).  See  also.  Dow  Chemical  Co,  v. 
Consumer  Product  Safety  Commission,  F. 
Supp,        (E.D.  La.  1978).'  Therefore,  prior  to 
being  listed  as  an  open  dump  pursuant  to 
Section  4005  of  the  SWDA.  every  SWMF 


•  The  EPA  has  disclosed  to  NSWMA  that  it 
intends  to  ask  the  states  to  perform  the  field 
inventory  for  it.  and  that  it  will  accept  pro  forma 
any  slate  designation  of  an  SWMF  as  an  open  dump 
or  sanitary  landflll.  NSWMA  submits  that  the  EPA's 
interpretation  of  its  responsibililes  under  Section 
4005  is  untenable.  The  EP,^'8  responsibilities  under 
Section  4005  to  inventory  and  publish  a  list  of 
SWMFs  which  are  open  dumps  or  sanitary  landfills 
constitute  nondelegatable  duties.  Nowhere  in 
Section  4005  (or  anywhere  else  in  the  SWDA)  is  it 
stated  that  the  EPA  may  delegate  these 
responsibilities  to  the  states  or  to  anyone  else.  This 
is  not.  or  course,  to  gay  that  the  data  for  that 
determination  may  not  tie  gathered  by  the  states,  or 
by  anyone  else  acting  as  a  contractor  for  EP.\. 
Nevertheless,  for  purposes  of  the  Section  4005 
prohibition  against  open  dumping  and  the  inventory 
required  therein,  the  EPA  is  the  ultimate  decision 
maker  who  must  weigh  and  balance  the  facts  from 
the  threshold  The  EPA  is  not  bound  by  law  to 
accept  the  states  designation.  As  stated  in  this 
petition,  the  EPA  is  required  to  offer  an  SWMF 
owner/operator  an  opportunity  to  be  heard 
regarding  any  such  decision.  Consolidation  Coal  Co. 
V,  EP.A.     F.2d        .  9ERC  1056  (4th  Cir  1976);  and 
Decision  of  General  Counsel  On  Matters  Of  Law 
Pursuant  to  40  CFR  12S.36{m).  No.  14  (May  21,  1975). 


owner/operator  is  entitled  to  notice  and 
opportunity  for  an  adjudicatory  hearing  as 
required  by  Sections  7,  8  and  9  of  the  APA 
h.  .At  a  Minimum,  the  .\P.A  Requires  the 
EP.A  to  Publish  Notice  Of  Any  Proposed 
Inventory  List  and  Allow  for  Public 
Comment/Hearings  Before  Finalizing  any 
Such  List.  In  the  alternative,  and  without 
waiving  any  right  of  its  member  companies  to 
assert  entitlement  to  notice  and  opportunity 
for  an  adjudicatory  hearing  pursuant  to 
Sections  7.  8  and  9  of  the  APA,  the  NSWMA 
also  submits  that,  at  a  minimum.  Section  4  of 
the  APA.  5  U.S.C.  553.  requires  the  EPA  to 
publish  notice  of  any  proposed  inventory  list 
in  the  Federal  Register  and  afford  an 
opportunity  for  public  comment /hearing 
thereon  before  finalizing  any  such  list. 
Buckeye  Power  Co.  v.  EPA.  481  F.2d  162.  5 
ERC  1611  (6th  Cir.  1973). 

2.  Public  Participation  Through  Notice  and 
Opportunity  To  Comment  On  .Any  Proposed 
Inventory  List  Is  Mandated  by  Section 
70041  bj  of  the  SWDA.  Section  7004(b)  of  the 
SWDA  states,  inter  alia,  that  the  EPA  shall 
provide  for  "public  participation  in  the 
development,  revision,  implementation  and 
enforcement  of  any  regulation,  guideUne, 
information  or  program  under  this  Act."  With 
respect  to  any  determination  regarding  any 
proposed  inventory  list  under  Section  4005(b), 
in  order  to  comply  with  this  mandate,  prior 
notice  and  an  opporunity  to  comment  must  be 
afforded  the  public  before  proceeding  to 
fmalize  any  such  list.  Cf..  40  CFR  25.10(a). 

3.  In  Order  To  Afford  An  SWMF  Owner/ 
Operator  Effective  Procedural  Due  Process 
Mandated  By  The  Fifth  Amendment  Of  The 
US  Constitution.  The  EPA  Must  Issue  Notice 
And  Provide  Opportunity  For  A  Hearing 
With  Right  Of  Cross  Examination  Before 
Designating  An  SWMF  As  An  Open  Dump. 
NSWMA  submits  that  any  failure  by  the  EPA 
to  afford  any  SWMF  operator  notice  and 
opportunity  for  a  hea'ring  before  designating 
his  facility  as  an  open  dump  will  not  only  be 
violative  of  the  APA  and  the  SWDA.  but  also 
will  constitute  a  denial  of  his  procedural  due 
process  rights  guaranteed  by  the  Fifth 
Amendment.  Clearly,  each  SWMF  owner/ 
operator  has  a  vested  property  interest  in  his 
facility  which  will  undeniably  be  jeopardized 
by  any  action  by  the  EPA  in  designating  it  as 
an  open  dump.  As  stated  by  the  EPA  in  its 
preamble  to  the  criteria,  such  an  SWMF  will 
be  subject  to  state  and  federal  enforcement 
actions,  as  well  as  potential  citizen's  suits. 
Consequently,  before  such  a  designation  may 
occur,  "some  kind  of  prior  hearing  is 
paramount."  Board  of  Regents  of  State 
Colleges  V.  Roth,  408  U.S.  564.  570  (1972).'" 


*'  In  recent  public  mpetings  between  the  EPA  and 
the  NSWMA.  the  EPA  had  indicated  that,  as  It  now 
interprets  the  SWDA.  the  prohibition  against  open 
dumping  in  Section  4005(c)  will  not  result  in  any 
SWMF  designated  by  it  as  an  open  dump  being 
placed  in  jeopardy  of  suits  under  Sections  7002  or 
7003  for  injunctive  relief  or  damages,  etc.  NSWMA 
does  not  feel  as  confident  as  EPA  that  this 
interpretation  will  be  sustained  by  the  courts  As 
pointed  out  in  those  public  meetings,  the  language  in 
Sections  4005(c),  7002  and  7003  may  be  sufficiently 
broad  enough  to  lead  a  court  to  rule  contrary  to 
EPA  8  interpretation  Regardless,  an  SWMF  owner/ 
operator  will  sustain  sufficient  economic  damages 
by  being  included  on  that  list  (whether  or  not  such 
suits  may  be  filed)  merely  by  losing  business  as  a 

Footnotes  continued  on  next  page 
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The  type  of  hearing  required  will,  of  course, 
depend  upon  the  circumstances.  Board  of 
Regents  v.  Roth,  supra,  at  p  570,  n.8. 
Nevertheless,  it  is  clear  that  "what  is 
required  in  all  instances  *  *   *  is  the  reality 
of  an  opportunity  to  submit  an  effective 
presentation.'  "  Appalachian  Power  Co  v. 
EPA,  477  F.2d  142.  5  ERC  1222,  1228  (4th  Cir. 
1973).  In  circumstances  such  as  the  inventory. 
where  the  issues  are  complex  and  the  impact 
upon  the  SWMF  owner/operator  is  rather 
substantial,  the  nght  of  cross  examination 
must  be  afforded  .Appalachian  Power  Co.  v. 
EPA,  supra:  and  International  Harvester  v. 
Ruckelshaus.      F.2d         ,  4  ERC  2041  (D.C, 
Cir.  1973). 

Conclusion 

Based  upon  the  legislative  and  judicial 
authorities  cited  in  this  petition,  the  EPA 
must  grant  the  petition  and  promulgate  the 
requred  regulations  "within  a  reasonable 
time  following  receipt"  of  this  petition. 
SWDA,  Section  7004(a).  42  U.S.C.  8974(a). 
Since  the  inventory  is  scheduled  to  begin  on 
or  near  July  31, 1979,  it  would  appear  that  the 
regulations  petitioned  herein  must  be 
promulgated  not  later  than  July  30,  1979. 

The  NSWMA  recognizes  the  EPA  is  under 
court  order  to  finalize  its  Section  4004 
regulations  and  commence  its  inventory  by 
July  31,  1979.  The  NSWMA  stands  ready  to 
assist  the  EPA  in  promulgating  the 
regulations  sought  in  this  petition  in  any  way 
requested.  We  hope  to  be  meeting,  in  the  near 
future,  with  members  of  your  agency 
responsible  for  the  Section  4004-4005 
program  to  discuss  approaches  to  expediting 
promulgation  of  the  regulations  sought  by  this 
petition. 

(FRl.t225-81 

[FR  Doc.  79-15147  Filed  S-14-7ft  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  761 

Cable  Television  Syndicated  Program 
Exclusivity  Rules;  Inquiry  Into  the 
Economic  Relationship  Between 
Television  Broadcasting  and  Cable 
Television 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking 

in  Dockets  21284  and  20988. 

SUMMARY:  Commission  considers 
elimination  of  the  cable  television 
distant  signal  carriage  rules  and 
syndicated  program  exclusivity  rules 
and  denies  petitions  for  rulemaking  on  a 
cable  television  retransmission  consent 
proposal  and  on  regulatory  restrictions 


on  cable  carriage  of  television  signals 
distributed  by  satellite. 
DATES:  Comments  must  be  received  on 
or  before  July  17. 1979,  and  reply 
comments  on  or  before  August  16. 1979. 

ADDRESSES:  Office  of  the  Secretary, 

Federal  Communications  Commission. 

1919  M  Street,  NW..  Washington.  D.C 

20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Johnson  or  Steve  Bailey.  Cable 

Television  Bureau  (202)  632-6468. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  cable  television 
syndicated  program  exclusivity  rules 
and  an  inquiry  into  the  economic 
relationship  between  television 
broadcasting  and  cable  television; 
notice  of  Proposed  Rule  Making. 
Adopted:  April  25, 1979. 
Released  May  7.  1979. 

By  the  Commission:  Commissioners 
Ferris  (Chairman),  Fogarty  and  Brown 
issuing  separate  statements; 
Commissioner  Lee  dissenting  and 
issuing  a  statement;  Commissioners 
Quello  and  Washburn  issuing  a  joint 
separate  statement;  Commissioner 
Washburn  issuing  a  concurring 
statement. 

1.  With  this  .Notice  we  are 
commencing  a  proceeding  that  looks 
toward  a  complete  re-evaluation  of 
those  of  our  rules  that  restrict  cable 
television  carriage  of  distant  television 
broadcast  stations'  signals  or  syndicated 
programs  constituting  part  of  such 
signals. 

2.  This  Notice  of  Proposed  Rule 
Making  is  adopted  in  conjimction  with 
our  Report  in  Docket  20988.  FCC  79-242. 

FCC2d ,  (hereafter  Syndicated 

Exclusivity  Report)  and  Report  in 
Docket  21284.  FCC  79-241. FCC2d 

-,  (hereinafter  Economic  Inquiry 


Footnotes  continued  from  last  page 

result  of  the  adverse  publicity  which  will  arise 
therefrom  This  has  been  deemed  sufficient 
jeopardy  to  give  ns«  to  a  right  to  a  hearing.  See, 
Dow  Chemical  Co.  v  Consumer  Product  Safety 
Commission.      F.Supp.         (E.D.  La  1978). 


Report].  Those  Reports  are  incorporated 
by  reference  here  and,  with  the 
discussion  that  follows,  constitute  the 
premises  for  our  conclusion  that  the 
distant  signal  and  program  exclusivity 
limits  should  be  deleted  from  our  rules. 

Introduction 

3.  The  Commission  has  been  either 
directly  or  indirectly  regulating  the 
carriage  of  television  broadcast  signals 
by  cable  systems  since  1962,  *  The 
Commission  began  exercising  direct 
jurisdiction  over  cable  television  signal 
carriage  in  1966.*  The  signal  carnage 
rules  were  revised  in  major  respects  in 


1972.*  and  a  number  of  less  extensive 
revisions  were  made  over  the  course  of 
the  next  seven  years.*  TTie  rules 
affecting  signals  carried  on  cable  now  in 
force  are  of  the  following  types: 

— rules  that  mandate  carriage  of 
particular  signals, 

— rules  that  limit  the  carriage  of 
distant  commercial  signals  or 
noncommercial  educational  signals, 

— rules  that  require  the  deletion  of 
particular  network  or  syndicated 
programs  from  signals  that  are  carried, 
and 

— rules  that  require  deletion  of 
particular  sports  programs  from  signals 
that  are  carried. 

4.  The  need  for  these  rules  has  been 
widely  questioned  and  the  economic 
facts  underlying  them  challenged. 
Accordingly,  in  November  of  1976  we 
issued  our  Notice  of  Inquiry  in  Docket 
20988  commencing  a  detailed  review  of 
the  rules  that  limit  cable  television 
carriage  of  syndicated  programs  on 
distant  signals.*  We  followed  this  in 
June  of  1977,  with  aai  Notice  of  Inquiry 
in  Docket  21284  which  commenced  a 
more  general  review  of  the  economics  of 
the  relationship  between  television 
broadcasting  and  cable  television.* 

5.  We  have  also  received  petitions  for 
rule  making  from  the  National  Cable 
Television  Association  (RM-2721  and 
RM-2919)  requesting  the  elimination  of 
Commission  signal  carriage  regulation, 
from  the  National  Telecommunic:ations 
and  Information  Administration  of  the 
Department  of  Commerce  (RM-3324) 
proposing  changes  in  the  syndicated 
exclusivity  rules  and  the  imposition  of  a 
requirement  that  new  or  expanded  cable 
television  operations  only  be  permitted 
to  carry  distant  signals  with  the  consent 
of  the  originating  station,  and  from  the 
National  Association  of  Broadcasters 
(RM-3346)  asking  that  we  take  some 
type  of  regulatory  action  with  respect  to 
what  is  described  as  the  "superstation 


'  Carter  Mountain  Transmission  Corp.,  FCC  62- 
177,  32  FCC  459  (1962) 

'  Second  Report  and  Order  In  Dockets  14895. 
15233.  and  15971,  FCC  66-220,  2  FCC  2d  725  (1966). 


'  Cable  Television  Report  and  Order.  FCC  72-106. 
36  FCC  2d  143  (1972) 

*  See.  e.g..  First  Report  and  Order  in  Docket 
7Sa95,  FCC  75-413,  52  FCC  2d  51».  (1975|  (re\-T8jng 
network  nonduplicatJon  rolesh  Report  amf  Order  in 
Docket  20487.  PCC  75-1409.  57  FCC  2d  625  (1975) 
(revising  "leapfrogging'  rules):  First  Report  arrd 
Order  in  Docket  20553.  FCC  76-189.  58  PCC  2d  442 
(1976)  (exempting  "specialty"  stations  from  the 
signal  carriage  limitations):  Report  and  Order  in 
Docket  20490.  FCC  77-480,  65  FCC  2d  218  flSTT) 
(authonzing  wider  carriage  of  UHF  stations  signal?) 
Second  Report  and  Order  in  Docket  20561  PCC  78- 
288,  68  FCC  2d  18  (1977)  (exempting  caWe  fefevision 
systems  witlj  fewer  than  1.000  subscribers  fr^  the 
signal  carriage  limitations) 

'  Notice  of  Inquiry  w  Docket  20988.  FCC  76-1025. 
61  FCC  2d  746  (1976). 

'Notice  of  Inquiry  in  Docket  21284,  FCC  77-407 
65  FCC  2d  9  (1977). 
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problem."  'The  rule  making  petitions 
and  the  two  Inquiry  proceedings  al! 
relate  to  the  same  general  subject  matter 
and  will  therefore  be  considered 
together.  We  do  not  propose  to  consider 
in  this  proceeding  any  changes  in  the 
network  nonduplication,  manadatory 
carriage,  or  sports  blackout  rules.  Each 
of  these  may  warrant  review  on  its  own 
merits  but  since  different  considerations 
are  involved,  we  believe  it 
administratively  efficient  to  consider 
these  rules  separately., 

6.  The  discussion  below  is  organized 
into  the  following  sections: 

— description  of  the  broadcast,  cable 
and  programming  industries; 

— basis  for  regulation; 

— results  of  Inquiries; 

— alternative  proposals  and 
considerations; 

National  Telecommunications  and 
Information  .Administration  petition 

National  .Association  of  Broadcasters 
petition 

— conclusions 

Description  of  the  Broadcast  Cable,  and 
Programming  Industries 

"  The  Commission  s  reaulation  of 
both  broadcasting  and  cable  television 
IS  ultimately  concerned  with  the 


quantity  and  quality  of  video  and 
telecommunications  service  that  the 
public  receives  and  not — apart  from  the 
effect  upon  consumers — with  shifting  or 
safeguarding  revenues  or  profits,  or  with 
the  success  or  failure  of  any  particular 
firm,  industry,  or  technology.  While  it  is 
the  individual  consumer  with  whom  we 
are  concerned,  it  is,  of  course,  the 
business  firm,  broadcast  Ucensee,  cable 
system,  and  program  producer  and 
distributor,  which  supplv  the  consumer 
and  whose  incentives  and  abilities  to 
supply  the  consumer  are  affected  by  our 
rules.  Thus,  we  take  as  our  starting  point 
a  brief  description  of  the  groups 
involved. 

8.  Broadcast  Television:  The 
Commission  has  assigned  1,962  channels 
in  883  communities  for  television 
broadcast  use.  Of  these  assignments. 
731  are  in  the  VHF  band  and  1,231  are  in 
the  UHF  band.  Approximately  one-third 
(702)  of  the  assignments  are  reserved  for 
noncommercial  uses. 'Because  the  table 
of  assignments  is  "unsaturated"  it  does 
not  exhaust  all  of  the  available  spectrum 
space.  The  following  gr.aph  shows  the 
relationship  between  on-air  stations  and 
the  existing  and  theoretically  feasible 
assignments:  ' 
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'The  term  "superstation    is  generall>  applied  to  a 
station  whose  signal  is  distnbuted  by  space  satellite 
to  cable  television  systems  It  might  also  include 
any  station  whose  signal  is  widely  distributed  on 
cable  television  systems  outside  its  local  service 
area 

'47  CFR  !  73  606{bl  as  of  .March  1.  1979  Excluded 
are  the  channels  not  presently  available  for  use  due 
to  shanng  with  land  mobile  services 

'As  to  the  unsaturated  nature  of  The  Table  of 
Assignments,  see  S^xtti  Report  and  Order  in 
Dockets  8736  et  al-  41  FCC  148.  169  paragraph  88 
(1952)  The  md|or  changes  reflected  on  the  graph  arr 


the  addition  of  the  UHF  channels  in  1952.  the 
reallocation  of  channel  37  for  radio  astronomy  use 
in  1966,  and  of  channels  70-83  for  land  mobile 
settees  in  1970  The  numt)er  of  channels  shown  on 

the  graph  as  possible  but  not  yei  assigned  is  based 
on  a  theoretical  calculation  that,  using  present 
assignment  standards.  55  channel  assignments  can 
be  made  on  each  of  the  55  UHF  channels  and  that 
space  for  an  additional  24  VHF  channel 
assignments  could  be  found  .Many  of  these 
channels  would,  of  course,  be  m  very  sparsely 
populated  areas  of  the  country. 


9.  In  accordance  with  priorities 
established  when  the  allocations  plan 
was  adopted,  larger  communities 
received  the  greatest  number  of 
channels  with  the  smaller  communities 
receiving  only  one  channel  As 
summarized  in  the  initial  allocations 
decision,  charmels  were  assigned  as 
follows;'" 


Poputation  ct  central  city 


Numbarol 
channeto 


1  OOO.OOC  ano  atxjve       

250.000  to  •  OOC  000 

50.000  lo  ?5C  000 

UocJer  50  000     


6  to  10 
4  to  6. 
2  to  4. 
1  toZ 


T^e  Table  of  Assignments  reflects  the 
interference  avoidance  standards,  social 
priorities  and  range  of  available 
technological  alternatives  in  1952.  There 
is  no  assumption  that  all  assignments 
]  are  economicallv  viable  For  example  a 
'VHF  channel  is  assigned  m  one  instance 
to  a  town  with  a  population  of  only 
629. ' ' 

10  There  are  now  some  993  television 
Stations  on  the  air:  516  V'iiF  commercial. 
212  UHF  commercial.  102  VHF 
noncom.mercial  and  158  UHF 
noncommercial.  '^  A  total  of  1061 
stations  have  been  authorized  including 


68  stations  with  construction  permits 
that  are  not  yet  operational  The  char'  at 
page  7A  sets  forth  the  existing  situation 
by  market  size  and  in  comparison  with 
the  allocations  available 

11.  Of  the  operating  com.mercial 
licensees.  802  have  pnmary  affiliations 
with  one  or  more  of  the  three  national 
television  networks  (ABC.  CBS,  NBC], 
Fifty-nine  of  these  stations  are 
satellites — that  is,  stations  on  allocated 
channels  that  primarily  rebroadcast  the 
programming  of  a  commonly  owned 
station  and  originate  little  programming 
locally.  '^  Of  the  other  commercial 
stations  76  are  independent,  36  are 
specialty  stations  (pnmarily  religious  or 
non-English  language  as  defined  in  46 
CFR  §  76.5(kk)  of  the  rules),  and  four  are 
subscription  television  stations.'* 

12.  Since  the  Commission  first 
commenced  licensing  TV  stations  there 
has  been  a  steady  growth  in  the  number 
of  stations  operating.  There  was. 
however,  considerable  difficulty  with 
operations  in  the  UHF  band  during  the 
middle  1950'8  when  a  number  of  such 
stations  commenced  operation  but 
proved  unviable.  Broadcast  station 
growth  since  1946  is  reflected  in  the 
following  graph: 
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'"Six :h  Report  and  Order  in  Dockets  8736  et  al. 
41  FCC  148.  169  paragraph  68  (1952) 

"This  town.  Goldfield,  Nevada  whs  rfppareniK 
the  smallest  town  to  which  a  channel  allocation 
was  made  See  Sixth  Report  and  Order  supra. 
dissenting  opinion  of  Commissioner  Jones  at  page 
608 

"As  of  March  1   19"9  Monthly  report  of  the  FCC 
Broadcast  Bureau  License  Division  Stations  using 
commercial  assignments  for  noncommercial 


purposes  are  counted  as  commercial  stationa  in  thia 
report. 

"Technically  speaking  a  '  sateUite"  station  is  one 
that  has  been  exempted  froin  those  of  the 
Commission  8  rules  that  prohibit  common 
ownership  of  two  or  more  television  stations  with 
overlapping  service  areas  See  Section  47  CFR 
i  "3  836  note  9 

"The  .'une  stations  in  Pusrto  Rico  are  included  in 
the  independent  totaL 
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13.  Room  for  additional  stations  is  still 
available.  There  are.  for  example.  131 
television  markets  with  four  or  more 
assigned  channels.  In  90  of  these 
markets  the  fourth  commercial 
allocation  is  unoccupied.  There  are  now 
on  file  approximately  233  applications 
for  new  stations,  including  competing 
applications  for  the  same  channel  as 
well  as  noncommercial  educational 
stations.  In  addition,  there  are  61 
applications  pending  to  operate 
subscription  television  stations,  some  of 
which  propose  to  convert  existing 
advertiser  supported  stations  to 
subscription  use. 

14.  Existing  stations  are  supplemented 
and  their  service  areas  extended  by  the 
operations  of  3569  television  translators. 
2382  VHF  and  1187  UHF.  "* 


15.  There  are  approximately  73.9 
miUion  homes  in  the  United  States  that 
are  supplied  service  by  these  television 
stations — 97  percent  of  all  households. 
Television  set  usage  per  home  averages 
over  six  hours  per  day.**  Scxne  estimates 
place  the  public  investment  in  television 
receivers  as  in  excess  of  $38  billion. " 

18.  The  number  of  television 
households  increased  rapidly  during  the 
1950's  and  has  continued  to  increase 
with  population  increases  eind  as  the 
population  per  household  has 
decreased.  Household  growth  in 
comparison  with  growfth  in  TV,  UHF 
equipped,  color  equipped,  and  cable 
television  receiving  households  is 
shown  below:'* 
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17.  Television  viewing  households, 
reflecting  the  population  of  the  United 
States,  are  heavily  concentrated  in  a 
small  number  of  major  urban  areas. 
Thirty-three  percent  of  the  73.9  million 
television  homes  are  in  the  ten  largest 
television  markets,  86  percent  fall  within 


the  100  largest  markets.  The  three 
largest  markets  (New  York,  Los  Angeles, 
and  Chicago)  contain  roughly  the  same 
number  of  television  households  as  the 
123  smallest  markets. "The  distribution 
of  television  households  by  market  size 
is  reflected  in  the  following  graph: 
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"Translators  are  stations  that  rebroadcast  the 
programming  of  another  station  and  generally 
originate  no  local  programming.  Unlike  satellite 
stations,  they  need  not  be  on  assigned  channels,  are 
subject  to  having  their  operations  terminated  if  they 
interfere  with  existing  or  new  stations  on  allocated 
channels,  and  are  subject  to  somewhat  less 
stringent  technical  requirements  than  regular 
stations.  See  Section  74,  Subpart  G. 


••A.C.  Nielsen. 

"Report  of  the  Television  Broadcasting  Service 
Working  Group  of  the  Broadcast  Bureau  in 
preparation  for  the  1979  World  Administrative 
Radio  Conference,  page  4,  June  1, 1976. 

"  Information  on  this  graph  comes  from  Arbitron 
Television,  Advertising  Research  Foundation.  NBC 
Corporate  Planning  Department  National 
Association  of  Broadcasters.  U.S.  Bureau  of  the 


18.  According  to  estimates  from  the 
Television  Biu«au  of  Advertising, 
approximately  $8.97  billion  was  spent 
for  television  advertising  during  1978, 
representing  an  18  percent  increase  over 
1977.  It  is  estimated  that  television 
advertising  expenditures  will  have 
increased  29.4  percent  by  1980  to  $11.61 
biUion.* 

19.  The  most  recent  available 
information  from  the  official  broadcast 
station  financial  rieports  to  the 
Commission  indicate  1977  television 
advertising  expenditure  of  $6.84  biUion 
which  represents,  after  subtraction  of 
commissions  paid  to  advertising  and 
representative  agencies,  some  $5.9 
billion  in  television  network  and  station 
revenues.*'  Average  revenues  per 
television  household  were 
approximately  $82  in  1977. 

20.  As  indicated  graphically  below, 
television  gross  advertising  revenues 
have  been  increasing  consistently  and 
substantially  in  recent  years.  In  only  one 
year  (1971)  in  the  last  twenty  years  have 


Census,  and  Television  Digest.  UHF  »ef  peneb^tion 
estimates  are  based  to  tome  extent  on  audience 
survey  reports  of  ability  to  receive  •  UHF  signal  as 
well  as  on  the  TV  set's  capacity  to  r«ceive  UHF 
signals.  Due  to  limitations  in  source  material, 
estimates  for  TV  households  from  1966  to  1974 
include  Hawaii  but  not  Alaska;  for  1975  neither 
Alaska  nor  Hawaii'  and  for  1876-1979,  Alaska  but 
not  Hawaii 

"The  data  here  and  in  the  following  graph  is 
from  The  Arbitron  Company,  Telerision  Markets 
and  Rankings  Guide.  1977-7a  The  tenn  market  a* 
used  here  refers  to  an  Arbitron  defined  "area  of 
dominant  influence"  which  defines  an  area  that 
generally  consists  of  the  counties  in  which  the  home 
market  stations  receive  a  majority  of  viewing.  The 
term  "television  market"  has  many  other  meanings 
depending  on  the  predw  concept  that  Is  i>eing 
discussed.  For  example,  a  market  for  purposes  of 
the  cable  television  rules  is  generally  one  or  more 
3&-mile  radius  tones  around  a  station  or  group  of 
sUtions  (47  CFR  J  78J  (g)  and  (1)). 

» Broadcasting,  April  2. 1979.  page  fltt  Telerision 
Digest.  April  2. 1979.  page  6  According  to  annual 
reports  to  the  Securities  and  Exchange  Commiasion 
[Form  Ift-K),  in  1978  revenues  from  the  broadcast 
interests  (including  radio)  of  ABC  CBS,  and  NBC 
rose  20  percent  (to  $1,546.6  million),  12.5  percent  (to 
$1,327.5  million),  and  11  percent  (to  $1,214.8  million), 
respectively,  above  1977  revenues.  Their  respective 
pre-tax  profits  reported  were  $310.9  million  (up  14 
percent),  $225.7  million  (up  3.6  percent),  and  $122.1 
million  (down  20  percent).  NBC  attributed  its 
decline  in  pre-tax  profiu  to  the  most  ambitious 
campaign  of  program  development  ever  undertaken. 
See  Broadcasting,  issues  Mar.  26, 1979  (ABC),  Feb. 
19, 1979  (CBS),  and  Mar.  12. 1979  (NBC). 

«•  FCC  TV  Broadcast  Financial  Data— 1977, 
released  August  14, 197&  Mimeo  No.  3686.  Since 
1969,  Commissions  paid  to  advertising  agencies 
have  averaged  16  percent  of  advertising 
expenditures  and  revenues  from  sources  other  than 
advertising  have  averaged  3  percent  of  gross 
revenues.  The  Television  Bureau  of  Advertising 
estimates  include  the  cost  of  producing  commercials 
and  are  thus  not  comparable  to  those  provided  by 
the  FCC  financial  reports. 


28352 


Federal  Register  /  Vol.  44.  No.  95  /  Tuesday,  May  15.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  95  /  Tuesday.  May  15.  1979  /  Proposed  Rules 


28353 


28352 


Federal  Regirter  /  Vol.  44.  No.  95  /  Tuesday.  May  15.  1979  /  Proposed  Rules 


revenues  not  increased.  This  was  the 
first  year  following  the  ban  on  cigarette 
advertising."  After  discounting  for  the 
effects  of  inflation,  gross  advertising 
revenues  increased  144.7  percent  from 
1959  to  1977."  That  is,  gross  advertising 
revenues  in  1977,  after  adjusting  for 


inflation  were  2.4  times  larger  than  in 
1959.  Without  removing  inflation  effects. 
1977  revenues  were  5.1  times  as  large  as 
in  1959.  Between  1967  and  1977  the 
growth  in  constant  dollars  was  $1.51 
billion  or  a  compound  annual  rate  of 
approximately  4  percent  above  the  rate 
of  inflation. 
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21.  Total  pre-tax  profits  for  the 
television  broadcasting  industry  were 
$1,40  billion  in  1977.  consisting  of  $406.1 
million  [29%)  from  network  operations, 
$149.3  million  (11%)  from  the  15  network 
owned  stations,  and  $845.7  million  (60%) 
from  all  other  commercial  stations  in  the 
lndu8tr>^  Thirteen  percent  of  all  stations 
reporting  showed  no  profits,  including  32 
percent  of  all  independent  UHF  stations 
and  20  percent  of  all  stations  outside  of 
the  100  largest  television  markets. 
Thirty-nine  percent  earned  profits  of 
over  $1,000,000;  77%  earned  profits  in 
excess  of  $100,000.** 

22.  Cable  Television:  In  contrast  to 
broadcast  television,  where  there  is  a 


"The  ban  took  effect  on  January  Z  19^1   It  is 
perhaps  of  some  significance  that  the  basic  cable 
television  rules  that  are  being  reconsidered  in  this 
proceeding  were  developed  and  adopted  during  the 
penod  in  which  the  broadcast  financial  downturn 
was  being  experienced. 

"The  Gross  National  Product  implicit  pnce 
deflator  has  been  used  here  to  express  revenues  in 
terms  of  1959  dollars.  Note,  however,  that  it  may  not 
be  ideal  for  measuring  purchasing  factors  peculiar 
to  the  television  broadcastina  industry 

"Profit  information  from  the  reports  made  to  the 
Commission  should  tie  used  with  care  due  to  the 
differences  in  accounting  and  reporting 
methodology. 


central  federal  allocations  plan  to 
determine  the  distribution  of  facilities, 
cable  television  operations  are 
franchised  at  the  state  or  local  level  and 
have  developed  in  response  to  consumer 
demands  for  better  television  reception 

GfOWttl  ot  T»«»yi»K)n  SOfl  C»6t«  T»<r»iiion 


and  increased  choice  of  television 
programming  or,  more  probably,  some 
combination  of  these. 

23.  Although  the  first  cable  television 
systems  commenced  operation  in  the 
late  1940'8,  the  industry  as  a  whole  grew 
slowly  at  first  and  the  million  subscriber 
mark  was  not  passed  until  about  1964. 
At  approximately  that  point  industry 
growth  rates  increased  dramatically 
with  the  second  million  subscribers 
being  connected  in  only  three  more 
years.  Since  that  time,  the  number  of 
systems  commencing  operation  each 
year  has  varied  with  changing  economic 
and  regulatory  conditions  but  the 
growth  in  absolute  numbers  of 
subscribers  has  been  steady. 

24.  There  are  now  some  3997  cable 
television  systems  in  existence  serving 
9895  separate  communities.  Applications 
to  commence  cable  television  operations 
are  pending  in  an  additional  570 
communities.  These  systems  are 
estimated  to  provide  service  to  some 
approximately  14.1  million  households — 
perhaps  40  million  people. 
Approximately  19  percent  of  all  TV 
households  receive  cable  TV  service. 
Some  28  million  households,  or  about 
one-third  of  all  households,  are 
estimated  to  have  access  to  cable 
television  service — that  is,  there  is  cable 
in  their  community  and  wires  pass  their 
homes." 

25.  Cable  TV  subscriber  growth  in 
comparison  to  the  growth  in  total  TV 
households  is  shown  on  the  following 
graph: 
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The  dashed  line  "Non-Cable  TV 
Households"  in  addition  expresses  the 
fact  that  annual  growth  in  television 
housenolds  has,  until  recently,  generally 
exceeded  the  growth  in  CATV 
households.  This  point  is  made  also  in 


the  following  graph  which  compares 
annual  increases  in  TV  and  cable  TV 
households: 


"  Cable  Addenda  to  Television  Factbook.  No  48, 
April  9, 1979. 
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28.  Because  cable  television  growth  is 
strongly  influenced  by  factors  relating  to 
terrain  and  the  quality  and  availability 
of  local  television  service,  cable  growth 
patterns  have  been  uneven  and  the 
progression  of  development  has  been 
the  opposite  of  the  growth  of  television 
broadcasting.  Broadcasting  began  with 
the  largest  markets  and  greatest 
population  concentration:  cable  began 
with  the  more  isolated  markets  that  had 
no  broadcast  service.  Where  local 
television  service  is  the  most  difficult  to 
obtain  by  ordinary  home  reception 


means  but  can  easily  be  made  available 
by  a  cable  television  system,  cable 
growth  has  been  the  most  rapid.  As  a 
result  cable  penetration  varies  from  less 
than  one  percent,  for  example  in  the  Las 
Vegas,  Nevada  market,  to  as  much  as  80 
percent  in  the  Palm  Springs.  California 
market.-*  As  shouTi  below,  cable 


"The  term  market  as  used  here  is  defined  by 
Arbitron  as  ".Area  of  Dominant  Influence,*'  See  note 
19.  sjpra.  Cable  subscriber  counts  are  taken  from 
FCC  Form  324  information  as  of  December  31,  19~7: 
television  household  counts  are  from  Television 
Markets  and  Rankings  Guide.  1977-1978. 
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television  has  had  the  most  penetration 
in  smaller  markets  where  broadcast 
service  over-the-air  is  limited  and  where 
the  costs  per  subscriber  of  cable 
construction  tend  to  be  lower. 

27.  Cable  television  systems  typically 
have  the  technical  capacity  to  deliver 
between  12  and  20  channels  of 
television  programming.  Higher  channel 
capacity  is  also  well  within  the  present 
state  of  the  art  The  service  debvered  on 
these  channels  consists  largely  of 
television  broadcast  signals  although  a 
variety  of  nonbroadcast  services, 
including  automated  time  and  weather, 
news  and  stockmarket  ticker  services, 
information  or  entertainment 
programming  produced  in  the 
community  or  purchased  by  the  cable 
operator,  also  are  provided.  Pubhc, 
educational,  government  and  leased 
access  programming  may  also  be 
distributed.  In  recent  years  the 
distribution  of  subscription  or  pay  cable 
programming — mostly  sports  and  recent 
feature  films  for  which  a  separate 
channel  or  program  charge  is  made — has 
emerged  as  an  important  cable  service. 
It  was  not  until  1973  that  significant 
numbers  of  pay  cable  subscribers  were 
first  obtained.  However,  subscriber 
growth  since  that  time  has  been  rapid 
with  subscribership  increasing  from 
some  16.000  subscribers  in  March  of 
1973  to  approximately  3,430,000  at 
present." 

28.  Domestic  space  satellite 
communications  systems  have 
contributed  significantly  to  expanding 
the  supply  of  programming  available  to 


"  TVC,  February  15, 1979.  page  3&, 
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cable  systems.  At  this  point  the  cable 
television  industry  is  one  of  the 
principal  users  of  domestic  satellite 
communications.  The  first  satellite 
ground  station  was  authorized  by  the 
Commission  for  cable  television  system 
use  in  August  of  1975.**  In  December 
1976  the  commission  decided  to  allow 
cable  television  system  operators  to  use 
smaller,  less  expensive  satellite 
receiving  stations,  further  facilitating 
cable  television  use  of  satellite 
communications.* Some  1300  earth 
stations  have  been  hcensed  by  the 
Commission  to  receive  and  distribute 
video  programming.  Over  half  of  these 
were  granted  for  the  purpose  of 
delivering  programming  for  cable 
television  system  use. 

29.  Included  in  the  material  presently 
distributed  by  satellite  are  the  pay  cable 
television  services  of  five  different 
suppliers,  three  channels  of  religious 
programming,  five  channels  of  broadcast 
programming  either  on  a  full  or  part  time 
basis,  and  a  channel  of  sports  and 
entertainment  programming  that  is 
available  for  use  on  either  a  pay  or 
regular  cablecast  basis.  A  consortium  of 
cable  television  companies  now  makes 
available  live  gavel-to-gavel  coverage  of 
the  U.S.  House  of  Representatives  and 
two  program  services  specifically 
directed  to  children  are  also  available. 

30.  Cable  television  operating 
revenues  for  1977  totaled  $1.2  billion. 
The  average  monthly  regular  subscriber 
rate  was  $6.85.  Total  assets  had  a  book 
value  of  S2.45  billion,  pre-tax  net  income 
reached  $133.7  million  and  pay  cable 
service  yielded  revenues  of  $85.8  million 
or  7  percent  of  total  revenues.^" 

31.  Until  January  1,  1978.  cable 
television  system  operators  were  under 
no  obligation  to  pay  copyright  license 
fees  for  the  television  broadcast  signals 
they  carried."  With  the  passage  of  the 
new  cop^Tight  law  '^  cable  operators  are 
subject  to  copyright  liability  for  such 
signals  but  need  not  negotiate  copyright 
licenses  for  individual  programs  carried 
if  they  comply  with  the  terms  of  the 
compulsory  licensing  system  included  in 
the  new  law.  Under  this  system,  the 
cable  operator  deposits  with  the 
Register  of  Copyrights  a  percentage  of 
his  gross  receipts  in  accordance  with  a 
schedule  included  in  the  statute.  This 
money  is  then  disbursed  by  the 


"  Florida  Cablevision,  FCC  75-95,  54  FCC  2d  881 

(1975). 

"American  Broadcasting  Companies,  Inc.  FCC 
76-1189.  62  FCC  2d  901  (1977). 

"FCC  News  release.  December  26, 1977.  mimeo. 
no  10788. 

"  Fortnightly  Corporation  v.  United  Artists 
Television.  392  U.S.  3290  (1968):  TeJeprompter  Corp. 
V  CBS.  Inc..  415  U.S.  394  (1974). 

"  General  Revision  of  the  Copyright  Law.  PX.  94- 
553, 17  U.S.C.  ii  101  e<  seq.  (1976J. 


Copyright  Royalty  Tribunal  to  the 
owners  of  the  programs  carried. 

32.  The  fees  payable  are  to  some 
extent  variable  according  to  system  size 
but  the  schedule  for  the  larger  systems 
provides  roughly  that  0.675  of  1  per 
centum  of  the  system's  gross  revenues 
must  be  paid  for  the  first  distant  signal. 
0.425  of  1  per  centum  for  the  second, 
third  and  fourth  signals,  and  0.2  of  1  per 
centum  for  the  fourth  and  each 
additional  signal."  Under  this  law  the 
cable  industry  as  a'whole  deposited 
approximately  $12  milhon  with  the 
Register  of  Copyright  for  the  signals 
carried  during  1978." 

33.  This  money  is  distributed  by  the 
Copyright  Royalty  Tribunal  to  the 
copyright  holders  whose  programming 
was  carried.  This  Tribunal  is  also 
responsible  for  revising  the  fee  structure 
as  changes  are  made  in  the 
Commission's  rules  and  in  certain  other 
circumstances. 

34.  The  Television  Program 
Production  Industry.  On  the  average 
only  about  ten  percent  of  the 
programming  broadcast  by  commercial 
television  stations  in  the  United  States 
is  produced  locally.  About  75  percent  of 
all  programming  is  either  sports  or  other 
entertainment  programming." 

35.  While  it  is  difficult  to  briefly 
capsulize  the  status  and  structure  of  the 
organizations  that  create  and  supply 
programming  for  broadcast  use,  the 


"  To  be  more  precise,  these  are  the  fees  paid  by  a 
system  with  annual  gross  subscriber  revenues  of 
over  $320,000  (roughiy  3800  subscribers)  for  each 
"distant  signal  equivalent"  Each  independent 
station  is  one  distant  signaJ  equivalent.  Each  distant 
network  or  noncommercial  educational  station  is 
one  quarter  of  a  distant  signal  equivalent.  Section 
111(f). 

"  Information  obtained  from  Licensing  Divlgion. 
Copyright  Office. 

"  FCC  Television  Broadcast  Programming  Data, 
April  27. 1978,  Memo.  99127.  The  actual  figures  bom 
the  1977  composite  week  are  9.3%  local 
programming  and  24.6%  non-entertalnmenf/non- 
sports  programming. 


programming  can  be  roughly  divided 
into  the  following  types:  feature  films, 
sports  and  made  for  television 
programming.  That  programming  made 
specifically  for  television  use  consists  of 
programming  made  by  or  for  the  three 
national  television  networks  and  that 
programming  distributed  in  the 
syndication  market,  including  both  first- 
nm  programming  and  that  which  has 
reached  the  syndication  market  after 
initial  television  network  use. 

36.  Because  most  corporations 
involved  in  the  production  of 
programming  specifically  for  television 
broadcast  use  are  large  diversified  firms 
in  which  program  production  constitutes 
only  a  portion  of  their  total  business, 
detailed  information  on  their  television 
activities  is  not  always  readily 
available. 

37.  However,  in  order  to  develop  a 
general  idea  of  the  financial  trends 
within  the  industry,  we  have  analyzed 
the  broadcast  revenues  of  ten  of  the 
largest  publicly  owned  companies 
involved  in  program  production. 

38.  It  was  found  that  the  percentage  of 
industry-wide  programming  revenues 
obtained  by  these  ten  companies 
remained  relatively  stable  from  1971  to 
1977  and  that  tv  program  revenues  grew 
by  approximately  130  percent  The  1971 
to  1977  comparisons  for  the  ten 
companies  are  shown  on  the  table  that 
appears  on  the  following  page,** 

39.  It  appears  from  financial 
information  filed  with  the  Commission 
by  the  three  national  networks  and 
television  broadcasters  that  payments  to 
producers  for  programming  increased 
approximately  100  percent  during  Uiis 
period. 

"Identification  of  ten  largest  program  producers 
was  derived  by  cross-referencing  several  sources: 
Owen.  Beebe.  and  Manning.  Television  Economics. 
1974;  'The  Top  100  Companies  in  Electronic 
Communication*.  '  Broadcasting,  [une  28.  1978  p.  31; 
and  data  derived  from  Form  lO-K  reports  to  the 
Securities  and  Exchange  Commissioa 


1871 


1977 


yowth 


Total  Pfoductloo  Costs' 

»i  Parcent  ot  Total  Broadcast  Exponaai.. 
As  Percani  of  Total  aroadcasi  Hewenuaa.. 

Cost  of  PacJiaged  Programs" 

As  Porcsm  al  Total  Broadcast  Expensas- 
As  Pwcent  ot  Total  Broadcast  Revenues... 
As  Percent  ot  Total  Pnx!uctK>r  Costs ... 


t1 .468.000 
63% 

54* 
»747,000 
32% 
?7% 
50% 


$i87a.ooo 
M%    .. 

83 

4R^ 

$1,482,000 
33% 

.      96 

»%    ... 

51%     

•Total  productioo  costs  of  all  tnree  networxs  ana  all  teievisKX'  stations  includes  aH  expenses  ot  programming  Ixjth 
Intamal  and  external,  including  trie  salaries  ol  employees  engaged  m  productKxi 

"Cost  ol  pacKaged  programs  vKludes  the  expenses  o(  purchasing  TV  programs  trom  outside  producers  omy. 
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RMvnue  Data  From  10  Mi^or  PuMcly  Owiwd  TalawWon  Pimiiawi  Proilticars 


TV  program  pnxlucer  (parent) 


Orilversat  Telev^swn  (MCA  tnc) ... 

Coluntxa  Pictures  Industnes,  UlC.. 

Paramount  (Gulf  &  VMesterrtl 

Warner  Commurncatioos _—_ 

^0t^  Centur>  Fo« 


United  Artiste  TV  fTranaair^anca)  — 

MGM  TV  (Metro-Goidwyn-Mayer) 

ViactwTi  nnoiiiaf^  Inc  

Hanna  Bartjera  Prod  iTaft) 

Wa)*  Disrwy  ProductlOitS  


TV  program  Total  corporaOon  TV  revenues  as       TV'  program 

reveruas,  1S71  rev«nues.  1S71  perceru  ol  revenues  1977 

(in  miltens             (in  millions  corporation            (in  "iillions 

ot  doHars)            oTdolars)  neuenjes.  1971         ofdoiiarsi 


Tota^  corporator  TV  ^evwiues  as  Percent  growffi 

reverxies.  1977  peroem  ol  In  TV  progiain 

(n  rmlliora  corporanor             rsverxjes, 

ol  dollars)  revenues   1977           1971-77 


Totals.. 


S123.5 

$333.7 

37 

S292.9 

8776 

3S 

137 

46.4 

233.2 

20 

104.4 

298.3 

X' 

%» 

44J 

1,566.3 

3 

SZJO 

3.6429 

f 

•6 

'33.6 

373.8 

'9 

99.6 

1.1440 

» 

1OT 

2BJ 

iTaa 

16 

47.» 

306.7 

* 

m 

18.5 

1,643.5 

1 

•410 

3.209.9 

t 

lez 

IM 

imA 

a 

28.4 

2B8S 

n 

f14 

13.2 

aots 

63 

22.7 

sa.4 

i» 

19 

20.7 

4a8 

22 

"32.9 

^a^A 

a* 

tar 

8.0 

175.6 

5 

22.8 

629.8 

4 

188 

•339.5 


4.742i} 


•774.6 


10.794.4 
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'Esfmated  tiated  on  1977  PercanUgos  of  Ravenues  (tertved  from  TV  Program  Produclioa 

'  Tiansamenca  Repwled  F»evenues  ol  $62  m*on  lor  TV  program  Productior,  clurv>g  1 977- 7B  Combined  An  estimate  o(  fifty  peroem  was  aftocatad  to  1977. 

'  Includes  ravenoes  trom  distntxjtion 

'  The  rnaKX  puOlfcly-owmod  program  p,  oduceis  recerved  approximatety  45%  ol  the  expendrtwes  tor  TV  program  production  «» 1 97 1  and  52%  irt  197T. 


40.  We  alao  surveyed  the  number  of  felevisiori  series  programs  available  for  use  in  1971 
as  compared  with  1977  and  found  major  incredses  in  the  numbers  of  programs  available. 

OW  and  New  TelevWon  Series  Availabte  1971  and  ISTS 


Langth  ot  epeodi 

OUsattos 

1 

PIBW  8fln#8 

1971 

1978 

Growth 

1971 

1978 

Growth 

«1<> 

1.820 

2.296 

753 

96% 
64% 
67% 

77 

106 

14 

274 

241 
41 

256% 

H  Hnir  Swww                                

1.397 

130% 

V*  Hoia  r>r  Stwrtor  Sanaa 

4S1 

193% 

Source.  Series,  Serials,  ant)  PacKagers,  BroaOcasI  Intormatton  Bureau.  Inc.,  Summer-Fall,  1971  and  1978 


41.  Two  types  of  programs,  feature 
films  and  sports,  although  they  derive 
considerable  economic  support  from 
television  uses,  are  primarily  created  for 
nonbroadcast  purposes.  The  major 
producers  of  feature  films  are  well 
known  and  include  Allied  Artists 
Pictures  Corporation.  Avco  Elmbassy 
Pictures  Corporation,  Columbia  Pictures 
Industries,  Walt  Disney  Productions. 
Metro-Goldwyn-Mayer,  Inc.,  Paramount 
Pictures  Corporation,  Twentieth 
Century-Fox  Film  Corporation,  United 
Artists  Corporation.  Universal  Pictures, 
and  Warner  Brothers,  Inc. 

42. 1978  represented  a  very  good  year 
for  the  motion  picture  industry  as  a 
whole,  with  box  office  receipts 
estimated  at  $2,653,1  million,  their 
highest  level  in  17  years." 

43.  The  remaining  major  sourc^e  of 
television  broadcast  programming  is 
sports  event*.  In  addition  to  the  major 
professional  sports — baseball,  football, 
basketball,  and  hockey — there  are 
innumerable  other  professional  and 


■'Between  1946  and  approximately  1971  feature 
film  box  office  revenoea.  in  temw  of  conatant 
dollars,  were  declining.  Since  ISTl  rovenuea  have 
locreaaed  from  approximately  SX.3S  billion  to  th« 
present  $2.65  billion.  Data  from  Motion  Picture 
Association  of  Amertca. 


nonprofessional  events  broadcast.  Of  all 
regular  season  games  of  Major  League 
Baseball,  the  National  Football  League, 
the  National  Basketball  Association, 
and  the  National  Hockey  League, 
roughly  half  are  telecast.  Information  is 
most  readilV  available  on  the 
broadcasting  of  professional  football 
and  baseball  games.  That  information 
suggests  that,  like  other  suppliers  of 
broadcast  programming,  sports  teams 
and  leagues  have  been  receiving 
increased  broadcast  revenues  in  recent 
years.  Baseball  broadcast  rights 
(including  radio],  for  example,  grew 
from  $37,800,000  in  1970  to  an  estimated 
$54.50a000  for  1979. '•Football  rights 
have  risen  rapidly  in  recent  years  with 
professional  teams  and  colleges 
estimated  to  receive  more  than 
$200,000,000  from  broadcasting  during 
the  past  football  season.'* 


"  "Baseball  hgbtt:  a  slow,  rising  curve." 
Broadcasting.  March  12. 1979,  p.  115. 

"  "FootbaU  price  goes  right  onf  of  the  stadium." 
Broadcasting.  August  7, 1978,  p.  36.  These  revenuea, 
which  results  from  the  ligcing  of  new  multi-year 
broadcast  contracts,  are  estimated  to  be  a  142% 
increase  over  1977  broadcast  revenues. 


Basis  for  Refulation 

44.  The  competitive  juxtaposition  of 
these  important  elements  of  our 
economy's  communications  sector  has 
produced  numerous  demands  on  the 
Congress  and  this  Commissiou  for  the 
imposition  of  economic  regulation. 
Broadcasters  have  sought  limitations  od 
both  the  broadcast  and  nonbroadcast 
activities  of  cable  television  systems."* 
both  the  broadcast  and  nonbroadcast 
activities  of  cable  television 
systems.** Program  suppliers  have 
pressed  the  Congress  for  changes  in  the 
copyright  law  and  the  Commission  for 
copyright  surrogates  and  other 
limitations  on  cable  television  signaJ 
carriage.*'  Cable  operators  have  sofught, 
in  the  context  of  the  existing  regulatory 
structures,  iimitations  on  the  t:ontractual 
program  exclusivity  that  broadcast 
stations  and  networks  would  be 
permitted  to  purchase.** 

45.  The  Commission's  determination 
that  cable  television  signal  carriage 
should  be  restricted  has  historically 
been  rationalized  on  one  of  four 
grounds:  [1]  as  a  means  of  assuring  the 
public  against  a  net  loss  of  television 
service  as  a  consequence  of  cable- 
created  audience  losses  which  would 
undermine  the  economic  support  of 
television  stations  and  in  the  process 
deprive  the  poor  and  those  Uving  m 
areas  unserved  by  cable  of  video 


"The  history  of  the  Commission's  response  to 
these  requests  is  set  fcnth  is  some  detail  in  the 
Economic  Inquiry  Report,  gapra..  paras.  Sl-es 

*'  See.  »,$.,  Cable  Teierision  Report  and  Order. 
FCC  72-lOS,  36  FCC  2d  143. 163.  para.  54  (19721.  and 
Motion  Picture  Association  of  America.  FCC  7S-289, 
68  FCC  2d  57  (1978). 

"Report  and  Order  in  Docket  20402.  FCC  77-867. 
52  FCC  2d  87.  41  R.R.  2d  839  (1977).  See  also 
comments  filed  in  response  to  the  Commission's 
Second  Further  Notice  of  Proposed  Rule  Making  in 
Docket  18179,  FCC  72-30B.  28  FCC  2d  348  (1972). 
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service;**  (2)  as  necessary  to  support  the 
broadcast  television  station  allocations 
policy  with  its  emphasis  on  local 
service,**  (3)  as  a  means  of  eliminating 
what  was  perceived  to  be  the  unfair 
means  by  which  cable  television 
systems  competed  with  local 
broadcasters.**  and  (4)  as  necessary  to 
assure  against  injury  to  the  continued 
production  of  television  programming.** 

46.  Cable  television  growth,  it  was 
feared,  would  harm  the  public  through 
its  competitive  effect  on  commercial 
broadcasting.  At  least  three  undesirable 
consequences  of  unrestricted  cable 
television  operations  were  identified: 

(1)  Because  cable  television  did  not 
appear  able  to  serve  rural  areas  due  to 
the  high  costs  involved  in  providing 
cable  in  areas  of  low  population  density, 
urban  cable  subscribers  might  gain 
additional  service  from  cable,  but  rural 
residents  could  lose  service. 

(2)  There  are  substantial  numbers  of 
people  who  either  cannot  afford  or  do 
not  wish  to  pay  for  television  service  so 
that  if  cable  television  supplanted  over- 
the-air  service  these  persons  would 
either  lose  service  or  be  forced  to  pay 
for  it. 

(3)  Because  cable  television  systems 
initially  did  not  generally  serve  as  an 
outlet  for  community  self-expression,  an 
adverse  impact  on  local  television 
broadcast  service  would  have  denied 
both  cable  subscribers  and  non-cable 
subscribers  alike  the  benefits  of 
programming  designed  to  serve  the 
needs  and  interests  of  the  local  area.  *'' 

For  these  reasons,  among  others,  the 
Commission  tended  to  view  cable  as 
only  a  "supplementary"  service  to 
broadcast  television  which  should  be 
regulated  to  limit  its  impact  on  over-the- 
air  service. 

47.  The  Commission  relied  heavily  on 
these  considerations  in  asserting 
jurisdiction  to  regulate  cable  television.- 
In  affirming  this  exercise  of  jurisdiction 
the  Supreme  Court  stated: 

The  Commission  has  been  charged  with 
broad  responsibilities  for  the  orderly 
development  of  an  appropriate  system  of 
local  television  broadcasting.  The 
significance  of  its  efforts  can  scarcely  be 
exaggerated,  for  broadcasting  is 
demonstrably  a  principal  source  of 
information  and  entertainment  for  a  great 
part  of  the  Nations  population.  The 
Commission  has  reasonably  found  that  the 
successful  performance  of  these  duties 


"See  para.  58.  infra. 

"  See  para.  60.  infra. 

"See  para.  61,  infra. 

"See  para.  6Z  infra. 

"  See  Carter  Mountain  Transmission  Corp.. 
supra,  n.  1  at  para.  16:  Second  Report  and  Order  in 
Docket  14894.  15233.  and  15971.  supra,  n.  2  at  775 
(para  124);  U.S.  v.  Southwestern  Cable  Co..  392  U.S. 
157.  at  n.  43  (1966). 


demands  prompt  and  efficacious  regulation  of 
community  antenna  television  systems.  *• 

48.  Going  beyond  the  concerns  that 
cable  distant  signal  carriage  would 
disrupt  the  broadcast  station  allocations 
systems  or  impact  on  the  public  service 
or  survival  of  particular  stations,  were 
the  notions  related  to  copyright  and 
program  acquisition.  For  example,  in 
asserting  jurisdiction  to  regulate  cable 
television,  the  Commission  expressed 
the  view  that  because  of  "the  disparate 
position  of  broadcasters  and  CATV 
systems  in  acquiring  programs  in  the  TV 
program  distribution  market"  the 
competition  involved  is  "of  a  patently 
unfair  nature."**  Broadcast-cable 
competition  was  throught  to  be  "unfair" 
and  "anomalous"  because  cdble 
systems  do  not  enter  the  market  for 
programming  when  they  carry  distant 
signals,  as  would  a  competing 
broadcaster.  Both  provide  the  public 
with  access  to  the  same  basic  product 
yet  only  the  broadcaster  must  obtain 
access  to  the  product  in  the  program 
distribution  market  with  its  various 
restrictions  and  conditions.  The  cable 
systems,  in  contrast,  need  not  enter  this 
market  at  all,  need  not  complete  for 
network  affiliations,  nor  for  access  to 
syndicated  programs,  feature  films,  or 
sports  events.  Thus  the  Commission 
concluded  "we  cannot  regard  a  CATV 
system's  duplication  of  local 
programming  via  the  signals  of  distant 
stations  as  a  fair  method  of 
competition."  "(T)he  unfair  competitive 
effect  is  a  significant  one,  in  view  of  the 
very  significant  penetration  figure,  and 
therefore  should  be  eliminated  under  the 
pubhc  interest  standard  of  the 
Communications  Act."  *® 

49.  Finally,  concerns  have  been 
expressed  that  cable  television 
operators  not  be  permitted  to  adversely 
impact  on  the  economic  incentives  that 
result  in  a  continued  supply  of 
programming  for  both  broadcast  and 
cable  television  use.  Thus,  for  example, 
in  the  1972  Cable  Television  Report  and 
Order  the  Commission  indicated  its 
concern  with  respect  to  "the  effect  of 
distant  signal  carriage  on  the  supply  of 
television  programming"*'  and 
particularly  indicated  its  view  that  the 
syndicated  exclusivity  rules  would 


operate  "to  insure  the  continued  supply 
of  programming."  '' 


"  U.S.  V.  Southwestern  Cable  Co..  392  U.S.  157, 
177  (1968). 

*•  Notice  of  Proposed  Rule  Making  and  Notice  of 
Inquiry  in  Docket  18397.  15  FCC  2d  417  at  paragraph 
33  (1968)  citing  Second  Report  and  Order  in  Dockets 
14895  et  ol.  supra  at  770-781, 

"  Notice  of  Proposed  Rule  Making  in  Docket 
18397.  supra  at  431,  para.  36.  The  "penetration 
figure"  referred  to  was  an  estimate  that  cable 
penetration  in  major  markets  would  be  "[on]  the 
order  of  50  percent."  Id. 

*■  36  FCC  2d  at  168,  para.  68. 


Results  of  the  Inquiries 

50.  In  our  Economic  Inquiry  Report.  " 
and  our  Syndicated  Exclusivity 
Report  **  we  articulated  three  criteria 
against  which  to  measure  the 
appropriateness  of  our  cable  television 
policies:  consumer  welfare, 
distributional  equity,  and  external 
effects.  The  three  criteria  correspond  in 
some  respect  to  those  used  in  earlier 
Commission  decisions  relating  to  cable 
television  but  frame  the  issues  in 
somewhat  more  precise  economic  terms. 

51.  Briefly,  our  concern  with  localism 
in  the  context  of  broadcasting  may  be 
characterized  as  a  concern  with 
externalities — that  is,  the  true  value  of 
local  news  and  public  affairs 
programing  may  not  be  reflected  in  the 
number  of  individuals  who  view  it  or  the 
value  they  place  on  it  but  in  the  value  it 
has  to  our  society  as  a  whole  and 
especially  in  the  functioning  of  uur 
democratic  institutions. 

52.  Distributional  equity  is  related  to 
the  allocation  between  various  segments 
of  society  of  the  costs  and  benefits  of  a 
particular  policy.  Cable  television 
service,  in  contrast  with  broadcast 
service,  must  be  paid  for  directly  and  is 
generally  not  available  to  residents  of 
low  population  density  areas  or  urban 
centers  where  demand  is  low  and 
construction  costs  are  high.  Thus,  even  if 
the  effect  of  a  policy  change  to 
consumers  as  a  whole  proved  beneficial, 
some  groups  might  be  less  well  off  as  a 
consequence  of  that  policy  change. 

53.  Consumer  welfare  is  grounded  in 
our  responsibility  to  assure  "efficient" 
communication  service,  47  U.S.C.  §  151. 
It  is  reflected  in  our  concern  with 
assuring  that  policies  adopted  tend 
toward  the  creation  of  a 
communications  system  that  increases 
the  net  video  service  supplied  to  the 
public  or  otherwise  maximizes  the  value 
the  public  receives  from  society's 
overall  investment  in  the  video 
distribution  system. 

54.  This  set  of  values  and  the  factual 
information  developed  in  our 
Syndicated  Exclusivity  and  Economic 
Inquiry  proceedings  provide  the  basic 
ingredients  for  a  re-examination  of  our 
cable  television  policies. 

55.  The  purpose  of  the  Economic 
Inquiry  was  to  permit  qualitative  and 
quantitative  analysis  into  the 
competitive  relationship  of  the 
television  broadcasting  and  cable 
television  industries.  As  our  Economic 


"Id.  at  169,  para.  73. 
"Supra,  paras.  8-14. 
**  Supra,  paras.  11-14. 
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Inquiry  Report  mdicates,  we  feel  tfie 
purpose  has  been  accomplished.  We 
have  far  better  information  now  than 
has  been  available  at  previous 
important  junctures  in  our  broadcast- 
cable  regulatory  effort.  The  Economic 
Inquiry  has  permitted  us  to  review  and 
re-evaluate  the  theoretical  concerns 
which  led  to  our  regulatory  intervention 
in  the  light  of  experience  and  new 
quantitive  information. 

56.  The  Syndicated  Exclusivity 
Inquiry  overlapped  with  the  Economic 
Inquiry  in  both  purpose  and  scope.  The 
purpose  was  to  permit  qualitative  and 
quantitative  analysis  of  the 
ramifications  of  cable  carriage  of  distant 
broadcast  signals  on  the  television 
program  production  **  and  the  television 
broadcasting  industries.  As  our 
Syndicated  Exclusivity  Report 
indicates,  we  feel  that  purpose  also  has 
been  accomplished.  Although  the 
comments  filed  in  the  Syndicated 
Exclusivity  Inquiry  supplied  far  less 
quantitative  information  than  those  filed 
in  the  Economic  Inquiry  and  although 
we  have  been  able  independently  to  find 
far  less  relevant  information  on  the 
program  production  industry  than  on  the 
television  broadcasting  industry,  the 
close  relationship  between  the  cable- 
broadcasting  competitive  phenomenon 
we  examined  in  the  Economic  Inquiry 
and  the  program  supply  questions  we 
analyzed  in  the  Syndicated  Exclusivity 
Inquiry  has  permitted  us  to  review  our 
syndicated  exclusivity  rules  in  the  light 
of  improved  factual  information  as  well. 

57.  Both  Reports  note  the  significsint 
sacrifices  in  consumer  welfare 
occasioned  by  the  distant  signal  and 
syndicated  exclusivity  limits'*  and 
essentially  inquire  whether  there  are 
benefits  which  outweigh  these  costs.  As 
the  Reports  make  clear,  all  available 
evidence  indicates  that  our  rules  limiting 
the  quantity  and  composition  of  distant 
broadcast  signals  carried  on  cable 
systems  are  not  only  unnecessary,  but 
counterproductive.  No  evidence  has 
been  adduced  to  indicate  that  the 
markets  linking  consumers  with  the 
cable,  broadcasting,  and  program 
production  industries  would  be  unable 
to  satisfactorily  serve  the  interests  of 
consumers  of  video  services  if  we 
eliminate  our  regulatory  restrictions. 
Finding  no  material  benefits  in  the 
continuation  of  the  distant  signal  and 


")uat  as  In  our  Syndicated  Exclutivity  Report. 
we  refer  in  thia  proceeding  to  "program  production'* 
and  "producers".  Where  appropriate,  these  tenna 
encompass  "program  distribution"  and 
"distributors".  Syndicated  Exclusivity  Report, 
supra,  n.  11. 

"Economic  Inquiry  Report,  supra,  parat.  10,  30. 
71-72, 144:  Syndicated  Exclusivity  Report,  supra, 
para*.  60.  91-43. 


syndicated  prograiaining  rules,  we 
propose  that  they  be  eliminated." 

58.  We  have  carefully  considered 
whether  continuation  of  the  limitations 
on  cable  carriage  of  distant  broadcast 
signals  is  necessary  to  avoid 
undesirable  distributional  effects.  As  we 
explained  in  the  Economic  Inquiry 
Report,  "  this  consideration 
traditionally  has  been  very  important  in 
our  calculation  of  the  pubUc  uiterest  and 
was  an  important  motivating  element  in 
our  regulatory  intervention  in  the  cable- 
broadcast  relationship.  In  Sections  III 
and  rV  of  the  Economic  Inquiry  Report 
we  assessed  the  effects  of  cable  carriage 
of  distant  signals  on  the  distribution  of 
audiences  within  local  television 
markets  and  found  them  to  be  far  less 
significant  than  we  imagined  they  would 
be  when  we  first  embarked  upon  the 
general  regulation  of  cable  television 
fourteen  years  ago.  On  the  basis  of 
econometric  analysis  and  case  studies 
of  the  actual  experience  of  broadcast 
licensees  confronting  extensive  cable 
competition,  we  were  able  to  conclude 
that  the  risk  that  consumers  dependent 
upon  broadcast  television  by  virtue  of 
income  level,  location,  or  unwillingness 
to  pay  for  video  services  would  be 
harmed  by  the  unrestricted  cable 
carriage  of  broadcast  signals  is 
negligible.  We  believe  that  existing 
levels  of  service  to  the  public  are  secure, 
"that  it  is  extremely  unlikely  that  any 
viewer  will  be  significantly  banned"  by 
elimination  of  the  distant  signal  rules." 

59.  We  have  considered  as  well 
whether  there  are  external  or  spillover 
effects  of  a  positive  nature  which  would 
be  jeopardized  by  discontinuing  the 
limitations  on  cable  carriage  of  distant 
signals.  As  we  explained  in  the 
Syndicated  Exclusivity  Report,  we 
thought  it  important  to  gauge  whether 
permitting  cable  consumers  to  choose 
among  a  wider  range  of  signals  and 
programs  would  threaten  programming 
which  is  "nonremunerative  yet  in  the 
public  interest."  *" 

60.  In  Section  V  of  the  Economic 
Inquiry  Report  we  assessed  the  effects 
of  cable  signal  carriage  deregulation  on 
broadcasters'  ability  to  engage  in  such 
local  and  merit  programming.  We 
concluded  that  additional  competition 
would  not  cause  the  supply  of  such 
programming  to  diminish  materially.  We 
were  able  to  document  only  a  weak 
relationship  between  local  aad  public 
service  minutes  and  broadcast  station 
revenues.  In  other  words,  substantial 


increases  in  broadcast  licensee 
revenues  produce  httle  increase  in  local 
and  merit  proyammtng  and,  conversely, 
substantial  decreases  in  licensee 
revenues  produce  little  decrease  in  such 
programming. 

61.  We  found  a  third  element  which 
contributed  to  the  Commission's 
imposition  of  regulatory  restraints  on 
the  cable  industry  little  more  than  a 
historical  curiosity.  As  we  related  in  the 
Reports.*'  the  teaae  that  the  cable 
industry  was  engaged  in  some  form  of 
"unfair  competition"  with  the 
broadcasting  industry  to  the 
disadvantage  of  the  program  production 
industry  afflicted  our  early  efforts  to 
formulate  cable  regulations.  We  have 
long  since  recognized  that  the  "unfair 
competition"  concept  of  the  1960'8  was 
coexistensive  with  the  issue  of  the  cable 
industry's  copyright  liability.  As  such,  it 
was  a  matter  settled  by  the  courts  and 
Congress.  We  have  no  trouble 
concluding  that  "unfair  competition" 
poses  no  barrier  to  lifting  our  distant 
signal  and  syndicated  exclusivity 


ies 


62 


62.  Finally,  we  have  analyzed  the 
desirability  of  continuing  these 
restrictions  in  terms  of  their  effect  on  the 
production  of  television  programs  in 
Section  HI  of  the  Syndicated  Exclusivity 
Report.  Drawmg  upon  quantitative 
analyses  undertaken  in  the  Economic 
Inquiry,  we  were  able  to  conclude 
confidently  that  cable  deregulation 
would  visit  no  negative  near-term 
effects  upon  the  supply  of  television 
programming.  We  also  estimated  that 
there  is  little  likelihood  that  the 
elimination  of  the  rules  requiring 
blackouts  of  syndicated  programs  under 
contract  to  local  market  broadcasters 
would  adversely  affect  the  supply  of 
television  programming  at  any  point  in 
the  foreseeable  future. 

63.  Overall,  we  have  concluded  on  the 
basis  of  the  data  and  analyses 
contained  in  the  Economic  Inquiry 


*'  Economic  Inquiry  Report  supm,  •pan.  145; 
Syndicated  Exclusivity  Report,  supra,  para.  98. 
"Economic  Inquiry  Report,  supra,  para.  Jl. 
-Id.  at  pan.  14a. 
"Syndicated  Exclusivity  Beport,  supra,  pan.  43. 


*'  Economic  Inquiry  Report,  supra,  para.  SO  and  a. 
49:  Syndicated  Exchiaivity  Report  sttprv.  paraa,  19, 
22.  26.  29,  aa  51,  52. 

"  As  the  Cotirt  of  Appeaia  said  in  tbe  cootaxt  at 
the  Limitations  oo  pay  cable  programming- 

[W]e  do  not  perceive  any  public  benefit  to  be 
achieved  by  hobbling  cable  television  to  correct  the 
sort  of  unfair  competition  aDeged  by  the 
Commiaaion. 

The  Supreme  Court  has  {ound  that  caUe'i  frea 
use  of  broadcast  signal*  does  not  affect  tint  amrwmt 
of  compensation  paid  to  copyright  holder*. 
Telepnunpter  Corp.  v.  Columbia  Broedcastfitg 
System,  Inc.,  415  U.S.  394,  412.  413.  and  tfaara  can  ba 
no  doubt  tkat  the  abaence  of  a  duige  "•orrslal  tha 
cause  of  promoting  broad  ptiblic  availability  of 
hterature.  music,  and  the  other  arts."  Twentieth 
Century  Music  Corp.  v.  Aiken.  422  U.S.  151,  ISS 
(1975).  (Footnote  pmitted]  Home  Box  Office.  Inc.  w. 
FCC  587  F.2d  9.  «Z  (D.C  Or.  ISITT),  cert  denied  434 
VS.  829  (1977}. 
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Report  and  Syndicated  Exclusivity 
Report  that  the  public  interest  would  be 
better  served  by  the  deletion  of  the 
distant  signal  constraints  **  and  the 
syndicated  exclusivity  limitations.**  Our 
examination  of  the  distant  signal 
prohibitions,  extending  almost  two 
years,  and  of  the  syndicated  exclusivity 
limitations,  extending  well  over  two 
years,  leads  us  to  conclude  in  short  that 
none  of  the  four  problems  **  which  these 
rules  ostensibly  address  in  fact  exists. 
Under  the  circumstances,  our  obligation 
to  rescind  the  rules  is  clear.  ** 

64.  We  invite  public  comment  on  the 
two  Reports  which  form  the  basis  for 
this  conclusion  and  upon  the  conclusion 
itself.  We  have  no  desire  to  limit  the 
scope  of  the  comments,  but  we  also 
have  no  desire  to  replicate  our 
experience  with  the  comments  received 
in  the  Syndicated  Exclusivity  Inquiry.  In 
that  proceeding,  the  importance  of 
which  we  announced  in  some  detail,*'' 
no  proponent  of  maintaining  or 
enlarging  the  rules  thought  it  necessary 
to  present  economic  evidence  of  harm  to 
program  producers  as  a  predicate  for  the 
argument  that  assurance  of  program 
supply  depends  upon  our  continuing 
intervention  in  the  marketplace.  If  any 
party  wishes  to  dissuade  us  from  taking 
the  deregulatory  steps  enunciated  in  our 
Reports,  it  will  have  to  provide  an 
adequate  factual  base  to  support  its 
policy  arguments.  On  the  basis  of  the 
record  before  us  today,  there  is  ample 
reason  to  conclude  that  consumers  will 
benefit  from  elimination  of  the  rules  and 
almost  none  to  conclude  that  they  will 
be  injured.  Thus,  the  burden  upon  those 
who  would  maintain  the  rules  is  to  show 
by  means  of  economic  evidence  that  the 
rules  protect  the  public  from  an 
identifiable  harm. 

65.  At  the  conclusion  of  our 
Syndicated  Exclusivity  Report  we 
suggested  our  willingness  to  consider 
grandfathering  program  supply  contracts 
written  in  contemplation  of  the 
continuation  of  the  syndicated 
exclusivity  rules.  We  propose  under  the 
grandfathering  provision  that  the 
existing  rules  cover  each  program 
exhibition  Ucense  in  effect  today  and 
extend  for  a  period  of  three  years  or 
until  expiration  of  the  contract, 
whichever  occurs  sooner.  We  believe 
this  will  permit  a  transition  period  in 
which  windfall  gains  or  losses  by  either 
broadcasting  or  program  interests  will 


be  minimized.  We  invite  comment  on 
this  proposal. 

Alternative  Proposals  and 
Considerations 

66.  We  have  found  In  the  two 
Inquiries  that  consumers  derive  no 
benefit  from  the  rules  restricting  the 
supply  and  type  of  programming 
available  to  cable  subscribers.  There  are 
two  matters  recently  brought  to  our 
attention  by  petition  that  are,  so  the 
petitioners  maintain,  so  closely  related 
to  our  deliberations  in  Dockets  20988 
and  21284  as  to  warrant  consideration 
with  them. 

67.  First,  in  February  we  received  a 
petition  for  rule  making  from  the 
National  Telecommunications  and 
Information  Administration  (NTIA)  of 
the  United  States  Department  of 
Commerce  in  substance  urging  that  new 
or  expanded  cable  television  operations 
only  be  permitted  to  carry  distant 
television  signals  with  the  consent  of  the 
originating  station  (RM-3324).  This  is  a 
regulatory  proposal  which  has  been 
rejected  by  the  Commission  in  the 
past.**  It  is,  however,  a  proposal  for 
regulation  which  deserves  serious 
consideration  because  it  has  been 
suggested  by  the  President's  chief 
advisor  on  matters  of 
telecommunications  policy.  In  addition, 
last  month  we  received  a  petition  from 
the  National  Association  of 
Broadcasters  urging  that  the 
Commission  take  some  regulatory  action 
"to  curb  the  harmful  impact  of 
superstation  development  on  broadcast 
program  service  to  the  public."  (RM- 
3346).  This  too  is  a  matter  which  the 
Commission  has  considered  in  the  past 
and  rejected.*®  It  too  warrants  some 
further  consideration  in  this  context, 
however,  because  it  focuses  our 
attention  more  specifically  on  the 
possible  effects  of  cable  carriage  on  the 
station  whose  signal  is  carried  rather 
than  on  the  station  faced  with  additional 
competition  from  that  station  and 
because  it  resurrects  claims 
conceptually  similar  to  those  rejected  in 
the  Inquiry  Reports  that  broadcasters 
and  program  suppUers  require  shelter 
from  the  workings  of  the  marketplace  if 
the  public  is  to  be  well  served  with 
respect  to  viedo  home  entertainment 
and  information  services. 

A.  NTIA  Petition 

68.  The  regulatory  proposal  advanced 
by  NCTA  contains  the  following  basic 


"47  CFR  Si  76.59(bHe).  76.61(bHf).  76.63. 

*'47CFR  S§  76.151-76.161. 

"  See  para.  45.  supra. 

"  See  Howe  Box  Office,  Inc.  v.  FVC,  supra. 

"  Syndicated  Exclusivity  Report,  supra,  paras.  8- 


la 


"Notice  of  Proposed  Rule  Making  and  Notice  of 
Inquiry  in  Docket  18397,  FCC  68-1176,  15  FCC  2d 
417  (1968):  Cable  Television  Report  and  Order, 
supra,  at  paragraph  59. 

"Motion  Picture  Association  of  America.  FCC 
78-289.  66  FCC  2d  57  (1978). 


elements:  (a)  retention  of  the  mandatory 
signal  carriage  and  network  program 
nonduplication  rules  for  all  cable 
systems:  (b)  retention  of  the 
Commission's  distant  signal  carriage 
limitations  and  the  Copyright  Act's 
compulsory  licensing  arrangement  for 
existing  cable  systems;  (c)  extension  of 
the  syndicated  program  exclusivity 
restrictions  presently  applicable  in 
markets  1-50  to  markets  51-100  for  the 
operations  of  existing  systems;  (d) 
adoption  of  a  requirement  that  new 
systems  or  existing  systems  adding  new 
signals  or  expanding  operations  into 
new  communities  obtain  the  consent  of 
the  originating  station  for  retransmission 
of  non-network  programs;  and  (e) 
regulatory  supervision  and  oversight  of 
program  exclusivity  agreements  if 
necessary. 

69.  In  support  of  its  petition.  NTIA 
states  that  there  is  "an  economic 
approach  that  relies  upon  the 
marketplace,  results  in  fair  competition 
or  dealing  among  all  the  interests,  and 
properly  allows  the  Commission  to 
eliminate  much  of  its  complex  regulatory 
approach."  According  to  NTIA.  the 
present  regulatory  scheme  is  neither 
sound  nor  effective  mainly  because  (1) 
cable's  use  of  broadcast  signals  is 
"crabbed  and  hedged  in"  by  government 
regulation  and  (2)  the  copyright  owner's 
compensation  for  cable  carriage  of  non- 
network  programs  is  determined  by 
government  fiat,  not  the  marketplace. 
Because  the  present  approach 
constitutes  an  abandonment  of  the 
marketplace,  anomalies  occur.  For 
example,  a  cable  system  is  not  restricted 
from  carrying  a  sports  program  under 
present  circumstances  even  though  the 
right  to  broadcast  this  program  is  denied 
to  a  subscription  television  station  or 
commercial  broadcaster.  As  a 
consequence,  cable  systems  are 
permitted  to  operate  outside  the 
television  program  marketplace  whereas 
others  are  compi  lied  to  operate  within 
this  marketplace 

70.  To  remedy  the  fiaws  that  now 
exist,  NTIA  proposes  that  the 
Commission  adopt  a  retransmission 
consent  approach  not  unlike  the 
rebroadcasting  requirements  applicable 
to  television  translators  and  others 
under  Section  325(a)  of  the 
Communications  Act.  Retransmission 
consent  would  require  new  cable 
systems  and  existing  cable  systems 
expanding  their  operations  to  obtain  the 
consent  of  the  originating  station  for  the 
retransmission  of  non-network 
programs. '"Under  this  approach,  the 


"NTIA  asserta  that  retransmission  consent  for 
cable  carnage  of  network  programming  is  not 

Footnotes  continued  on  next  page 
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distribution  of  this  type  of  programming 
could  be  left  to  the  marketplace.  It 
would  enable  the  Commission  to 
eliminate  control  and  supervision  of 
cable  carriage  of  non-network 
programming  except  that  necessary  to 
protect  against  "warehousing"  practices. 
In  addition,  it  would  enable  the 
copyright  owner  to  control  the 
distribution  of  his  programming  and 
enable  the  copyright  owner  to  receive 
full  compensation.  According  to  NTIA. 
the  "core  problem"  of  cable  television 
standing  outside  the  competitive 
television  program  market  would  be 
resolved  under  its  recommended 
approach.  As  a  consequence,  "cable 
would  be  brought  into  the  marketplace, 
the  same  market  rules  would  apply  to 
all,  and  their  application  would  be 
clearly  understood." 

71.  NTIA  asserts  that  "retransmission 
consent  is  an  idea"  whose  "time  has 
come"  because  there  is  a  "great 
difference  between  1979  and  the 
situation  in  1968-1972"  when  the 
Commission  proposed  and  abandoned 
such  a  requirement.  Since  then,  NTIA 
asserts,  the  satellite  has  come  into  the 
picture.  In  addition,  there  are  "interested 
stations  like  WTCG  (some  of  which 
have  the  rights  to  popular  sports 
programming),  interested  systems, 
interested  sellers  of  film  and  interested 
middlemen. "  Moreover,  it  states  that  its 
approach  constitutes  "a  reasonable  and 
workable  reconciliation"  of  the  disparity 
in  treatment  between  the  two  basic 
delivery  systems  for  non-network 
programs — commercial  broadcasting 
and  cable  television — and  thus  would 
treat  cable  television  and  broadcasting 
equally  to  the  extent  they  vie  for  non- 
network  programs. 

72.  NTIA  also  states  that  complete 
deregulation  of  cable  television  signal 
carriage  from  the  Commission's 
standpoint  would  not  constitute  a 
marketplace  solution  but  would  create 
worse  anomalies.  According  to  NTIA, 
Commission  deregulation  would  merely 
shift  government  regulation  to  another 
part  of  the  government,  the  Copyright 
Royalty  Tribunal,  which  does  not 
represent  a  marketplace  solution. 


Footnotes  continued  from  last  page 

needed  because  the  copynghl  owner  has  sold  such 
programming  for  viewing  by  the  entire  nation  and 
thus  has  received  full  compensation  This,  it  is  said, 
accords  with  the  view  of  Congress  in  adopting  the 
Copyright  Law  Revision. 

Similarly,  the  retransmission  of  network 
programming,  including  network  programming 
which  IB  broadcast  in  "distant"  markets,  does  not 
injure  the  copynghl  owner.  The  copyright  owner 
contracts  with  the  network  on  the  basis  of  his 
programming  reaching  all  markets  served  by  the 
network  and  is  compensated  accordingly 

H.R.  Rep.  No  94-1496,  94th  Cong..  2d  Sess  90 
(1978) 


Moreover,  it  would  not  be  soimd  for  the 
Commission  to  abandon  its  present 
regulatory  program  and  expect  Congress 
to  resolve  copyright  matters  relating  to 
cable  carriage  of  non-network 
programming  because  even  though 
legislation  would  be  the  preferable  way 
to  proceed,  it  is  not  assured.  Further,  the 
Commission  would  not  be  acting 
responsibly  in  this  manner.because, 
NTIA  claims,  the  "health  of  the 
copyright  owner  is  an  important  part  of 
the  public  interest  'in  the  larger  and 
more  effective  use  of  radio'  (Subsection 
303(g)  of  the  Act)."  A  retransmission 
consent  requirement,  however,  would 
alleviate  "anomalies  which  exist  under 
the  present  rules  and  others  that  might 
arise  from  complete  deregulation."  In 
addition,  NTIA  contends  that  it  would 
constitute  "a  marked  step  toward  sound 
disengagement"  of  cable  television 
regulation. 

But  in  order  to  insure  that  program 
exclusivity  rights  are  reasonable  and  to 
avoid  adverse  effects  on  the  "public's 
interest  in  having  reasonable  access  to 
programs,"  NTIA  recommends  that  the 
Commission  exercise  oversight  of  the 
program  marketplace  to  avoid 
unreasonable  "warehousing"  of 
programs.  According  to  NTIA,  the 
Commission  has  "ample  authority"  to  do 
so  not  only  with  respect  to 
retransmission  of  programs  by  cable 
systems  but  also  rebroadcasting  of 
programs  by  translators  and  other 
broadcast  Hcensees. 

73.  Broadcast  interests  were  generally 
receptive  to  NTlAs  proposal. ''  They 
contend  that  the  present  marketplace  is 
distorted  because  cable  television  is 
permitted  to  function  outside  the 
television  program  distribution 


"Comments  and/or  reply  comments  were 
received  from  Metromedia.  Inc..  the  National 
Association  of  Broadcasters  (NAB).  Association  of 
Independent  Television  Stations  (INTV).  Klix 
Corporation.  Taft  Broadcasting  Company  et  ai.  The 
Licensees  of  Television  Broadcast  Stations  KOB-TV 
et  al..  Chartwell  Communications  Group,  the 
Association  of  Maximum  Service  Telecasters. 
American  Broadcasting  Companies  and  Television 
Broadcast  Licensees  (Bahia  De  San  Francisco 
Television  Company  et  al.]  Several  of  these  parties 
requested  that  the  Commission  consolidate  this 
proceeding  with  other  pending  Commission 
proceedings  relating  to  cable  television  distant 
signal  carriage  [e.g..  Dockets  20988  and  21284).  We 
hereby  grant  those  requests.  In  addition. 
Metromedia  and  the  National  Association  of 
Independent  Television  Producers  and  Distributors 
(NAITPD)  have  asked  us  to  suspend  any  and  all 
authorizations  granted  pursuant  to  Section  214  of 
the  Communications  Act  for  satellite  re6«nsmission 
of  television  broadcast  signals  to  cable  television 
systems.  To  the  extent  the  issues  raised  in  these 
requests  are  the  same  as  those  presented  in  RM- 
3324  and  RM-3346  these  issues  will  be  considered 
here.  There  may.  however,  be  separate  common 
carrier  related  issues  presented  so  that  we  will  not 
formally  rule  on  the  NAITPD  and  Metromedia 
requests  at  this  time. 


marketplace  and  indicate  that  a 
retransmission  consent  pohcy  might  be 
a  constructive,  workable  approach  to 
bring  cable  into  this  marketplace.  They 
agree  with  NTIA  that  complete 
deregulation  of  cable  television  would 
merely  result  in  worse  anomalies  in  the 
marketplace  and  aggravate  the  existing 
problems  created  by  satellite 
retransmission  of  broadcast  stations  to 
cable  systems.  These  commenters 
indicate  that  the  Commission  has  the 
obligation  to  assure  that  cable  competes 
fairly  wdth  broadcasters  and  the 
responsibility  to  create  a  "rational 
marketplace"  by  establishing  rules  for 
the  operation  of  the  marketplace  under 
which  the  concept  of  exclusivity  is 
recognized  and  pursuant  to  which  cable 
systems  are  required,  as  are 
broadcasters,  to  negotiate  in  the 
marketplace  for  rights  to  television 
programming.  Thus,  for  example,  INTV 
perceives  a  retransmission  consent 
requirement  "as  an  acceptable  form  of 
copyright  regulation."  Metromedia, 
however,  in  offering  only  "qualified 
support"  for  the  proposal,  does  not 
believe  that  such  a  policy  should  be 
accompanied  by  deletion  of  the  distant 
signal  carriage  and  syndicated 
exclusivity  rules  because  it  contends 
that  "there  will  continue  to  be  sound 
public  pohcy  reasons  to  preserve  the 
viability  of  local  broadcast  stations."  In 
addition,  some  disagree  with  the 
proposal  to  the  extent  it  seeks  to 
"grandfather"  existing  systems.  They 
argue  that  existing  sytems  should  also 
be  subject  to  marketplace  forces  and 
should  not  receive  "preferential 
treatment."  The  National  Association  of 
Broadcasters  neither  supports  nor 
opposes  NTlA's  proposal  at  this  time 
because  its  members  have  not  had  a 
sufficient  opportunity  to  consider 
carefvilly  this  "fundamentally  different 
approach"  to  cable  regulation  of  signal 
carriage. 

74.  Program  supplier  interest  also 
support  the  petition"  expressing 
concern  over  cable  television's 
operation  outside  the  traditional 
television  program  distribution 
marketplace  and  making  many  of  the 
same  arguments  advanced  in  the 
broadcast  comments.  MPAA  alleges  that 
it  is  necessary  that  cable  television  be 
brought  into  the  broadcast  programming 
marketplace  and  that  cable's  failure  to 


"  Comments  and/or  reply  comments  were  filed 
by  the  Motion  Picture  Association  of  America 
(MPAA),  the  National  Assodabon  of  Independent 
Television  Producers  and  Distributors  (NAITPD), 
Tandem  Productions.  Inc.,  Madison  Square  Garden. 
Inc.  (MSC).  National  Basketball  Association  (NBA), 
National  Football  League  (NFL),  National  Collegiate 
Athletic  Association  (NCAA)  and  the  CommiMioner 
of  Baseball. 
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pay  copyright  fees  equivalent  to 
marketplace  fees  will  diminish  the 
supply  of  television  programming  in  the 
long  run.  In  a  similar  vein.  NAITPD 
states  that  "copynght  royalties  do  not 
solve  the  market  problems  created  by 
unrestricted  cable  retransmission." 
According  to  NAITPD,  the  Commission 
IS  authorized  to  deal  with  the 
deleterious  effects  of  cable 
retransmission  and  satellite  technology 
under  United  States  v  Southwestern 
Cable  Co..  392  U.S.  157  (1968).  Neither 
the  new  copyright  law  or  its  legislative 
history  was  intended  to  preclude  the 
Commission  from  altering  its  rules  or  to 
preserve  and  enhance  the  marketplace. 
NAITPD  contends 

75.  Professional  sports  interests  also 
support  NTIA's  proposal.  They  argue 
that  at  present  they  are  denied  the  basic 
right  to  control  the  distribution  of  their 
product  and  to  require  cable  systems  to 
negotiate  with  them  for  cable  carriage  of 
their  sports  programming  on  distant 
signals.  While  Section  78.67  of  the 
Commission's  Rules  prevents  cable 
systems  from  importing  a  sports 
program  of  a  local  team  when  the 
program  will  not  be  shown  by  a  local 
broadcast  station  in  that  market  it  does 
not  prevent  cable  systems  from 
importing  other  sports  programs  which 
do  not  involve  a  local  team  or  club.  As  a 
consequence,  cable  carriage  of  sports 
programs  on  distant  signals  results  in 
oversaturation  of  sports  programming  in 
a  market  which  not  only  injures  the 
program  supplier  but  reduces  the  value 
of  telecasting  rights  of  the  sports  owner 
for  network,  regional,  and  local  sports 
presentation  as  well  as  affects  the 
sports  clubs  local  attendance  at  the 
gate.  Madison  Square  Garden,  Inc.  also 
alleges  that  unrestricted  cable 
importation  of  Television  Broadcast 
Station  WOR-TV.  New  York,  New  York, 
which  broadcasts  New  York  Knicks  and 
New  York  Rangers  away  games,  would 
result  in  competition  with  its  sports 
programming  package  of  Knicks  and 
Rangers  home  games  which  it  offers  to 
cable  systems.  A  retransmission  consent 
policy,  however,  would  restore  the  basic 
right  to  negotiate  freely  in  the 
marketplace  over  the  terms  and 
conditions  surrounding  the  licensing  of 
their  product,  as  the  Commissioner  of 
Baseball  puts  it.  The  National  Football 
League  states  that  retransmission 
consent  should  not  be  limited  solely  to 
non-network  programming  because  it  is 
engaged  in  regional  network 
programming  of  football  games  which  it 
would  have  to  abandon  ;f  unrestricted 
cable  importation  is  allowed. 


76.  Comments  from  cable  interests 
oppose  the  petition."  They  allege  that 
Congress  rejected  the  concept  of 
retransmission  consent  as  early  as  1960 
and  the  Commission  also  considered 
and  rejected  this  concept  in  1972  as  an 
answer  to  cable  television  regulation. 
Moreover,  they  allege  that 
implementation  of  "retransmission 
consent"  would  be  contrary  to  copyright 
policy  established  by  the  Copynght  Law 
Revision's  provision  of  compulsory 
licenses  for  cable  carriage  of  distant 
television  broadcast  signals.  Cable 
interests  state  that  Congress  had  the 
choice  of  providing  no  copyright  habiUty 
at  all  or  providing  full  liability  but 
instead  chose  a  compulsory  hcense 
system  because  it  would  be  impractical 
and  unduly  burdensome  to  require 
negotiation  with  each  copyright  owner 
for  each  program  retransmitted  by  a 
cable  system.  For  the  Commission  to 
adopt  a  transmission  consent  policy 
would  intrude  upon  the  exclusive 
domain  of  Congress  over  copynght 
matters.  To  the  extent  that  the  petition 
seeks  to  protect  the  interests  of 
copyright  owners  and  program 
suppliers,  cable  interests  say,  it 
addresses  matters  beyond  the 
Commission's  jurisdiction. 

77.  In  addition,  cable  interests 
indicate  that  this  proposal  has  serious 
implications  for  cable  operators  and 
viewers  under  the  First  Amendment 
which  should  be  seriously  considered  by 
the  Commission  in  evaluating  petitoner's 
proposal.  They  allege  that  a 
retransmission  consent  policy  which 
would  require  the  cable  operator  to 
secure  approval  from  both  the 
originating  station  and  copyright  owners 
of  programming  broadcast  on  the  station 
would  significantly  restrict  the 
availablility  of  programming  for  cable 
subscribers  and,  accordingly,  the 
Commission  should  take  into  account 
First  Amendment  restrictions  on  those 
regulations  which  limit  the  provision  of 
broadcast  programs  to  the  public.  For 
example,  Jim  R.  Smith  and  Company, 
Inc,  argues  that  the  public  interest  must 
be  of  sufficient  importance  to  override 
the  First  Amendment  rights  of  cable 
operators  and  viewers  rights  to  diverse 
sources  of  information.  It  states  that  the 
economic  status  of  copyright  owTiers 
and  television  stations  is  "an 


"  Comments  and/or  reply  comment*  were  filed 
by  the  National  Cable  Television  Association 
(NCTA),  Commuiiity  Antenna  Television 
Association  (CATA|.  jun  R.  Smith  and  Company. 
Inc.,  Florida  Cable  Television  .Association.  Cape 
Cod  Cablevision  Corporation.  Amencan  Video 
Corp.  et  aJ..  and  Visions.  Ltd. 

Comments  in  opposition  were  also  filed  by  United 
Video.  Inc.  and  the  Secretary  of  Defense.  Since  the 
Secretary's  comments  were  filed  out  of  time,  we 
shall  treat  them  as  mformal  comments. 


inadequate  interest  when  pitted  against 
the  First  Amendment  rights  of  cable 
systems  and  subscribers. "  citing  Home 
Box  Office.  Inc.  v.  FCC.  567  F.  2d  9  ID.C. 
Cir.  1977).  According  to  Cape  Cod 
Cablevision  Corporation,  if  cable 
television  is  viewed  as  a  multi-channel 
publisher,  then  "the  First  Amendment 
would  seem  to  mandate  that  there  be  no 
government  regulations."  '*  In  addition, 
the  joint  comments  of  27  Cable 
Companies  contend  that  meaningful 
relaxation  of  the  restrictive  cable 
television  policies,  rather  than 
imposition  of  retransmission  consent 
would  serve  "both  the  important  First 
Amendment  goal  of  achieving  the 
widest  possible  dissemination  if 
information  from  diverse  and 
antagonistic  sources  (Associated  Press 
V.  United  States,  326  U.S.  1.  20  (1944)) 
and  futher  the  Commission  s  statutorily 
mandated  objective  "to  make  available, 
so  far  as  possible,  to  all  the  people  of 
the  United  States  a  rapid,  efficient. 
Nationwide  .  .  .  radio  communication 
service.' "  Thus,  cable  interests  consider 
the  transmission  consent  proposal  as 
impractical,  illogical,  and  unlawful  as 
well  as  a  way  in  which  television 
networks,  television  stations  and 
program  suppliers  can  restrict 
competition  by  cable  in  the  marketplace. 

78.  We  have  carefully  examined  the 
petition  and  believe,  on  balance,  that  we 
should  deny  it.  We  agree  with  the 
general  thrust  of  the  petition  that 
wherever  possible  marketplace 
solutions  are  preferable  to  approaches 
which  rely  heavily  on  governmental 
intervention.  While  the  petition 
recommends  the  retransmission  consent 
concept  as  a  vehicle  for  achieving  cable- 
broadcast  programming  markets  free  of 
most  governmental  interference,  the 
proposal  encompasses  considerably 
more  which  appears  less  consistent  with 
reliance  on  the  marketplace.  The 
proposal  recomjnends  that  the 
Commission  refrain  from  deregulating 
the  present  distant  signal  carriage  and 
syndicated  program  exclusivity 
restrictions,  absent  adoption  of  a 
retransmission  consent  policy,  and  that 
for  the  existing  operations  of  the  cable 
industry,  we  extend  syndicated 
exclusively  protection  for  television 
stations  in  the  second  fifty  television 
markets.  The  proposal  also  requests  that 
the  Commission  consider  retaining  the 


"Cape  Cod  Cablevision  also  suggests  "an 
alter.iative  public  policy  proposal"  which  includes  a 
condition  that  television  broadcast  licensees  in 
accepting  their  licenses  shall  be  deemed  to  have 
consented  to  retransmission  of  any  material 
broadcast  over  the  public  spectrum.  We  decline, 
however,  to  specifically  consider  the  proposal 
except  as  i(  relates  to  our  discussion  in  para  82. 
infra. 


network  nonduplication  rules  and 
mandatory  signal  carriage  rules. ^* 

79.  We  do  not  believe  that 
consideration  of  the  retransmission 
consent  concept  compels  that  we  refrain 
from  or  postpone  pursuing  the 
recommendations  of  our  Economic 
Inquiry  Report  and  Syndicated 
Exclusivity  Report.  Indeed,  to  the  extent 
that  the  proposal  as  a  whole  disfavors 
deregulation  of  cable  television,  absent 
adoption  of  a  retransmission  approach, 
and  would  continue  to  place  distant 
signal  carriage  restrictions  and 
syndicated  program  exclusivity 
restrictions  on  cable  television  systems 
and  their  subscribers,  it  is  inconsistent 
with  our  conclusions,  enunciated  in  the 
Reports,  clearly  endorsing  increased 
competition  in  the  marketplace.  A  major 
objective  of  these  proceedings  was  to 
determine  from  available  economic 
evidence  whether  Commission 
regulation  of  the  competition  between 
cable  and  television  broadcasting 
continued  to  be  supportable  on  public 
interest  grounds  or  whether  a 
marketplace  approach  would  produce 
better  results  for  consumers  of  video 
services.  The  Reports  adopted  today 
indicate  quite  clearly  that  increased 
competition  in  the  marketplace  for  video 
entertainment  and  information  services 
would  not  adversely  affect  consumers  of 
video  services 

80.  In  light  of  these  findings  and  the 
previous  unsuccessful  effort  to 
implement  a  retransmission  consent 
program,  we  do  not  believe  we  could 
justify  withholding  action  on  the  distant 
signal  carriage  and  syndicated 
exclusivity  restrictions  as  suggested  by 
NTIA,  Especially  in  view  of  our 
experience  with  a  similar  proposal,  we 
are  extremely  reticent  to  forbear  from 
proceeding  on  the  evidence  and 
recommendations  of  the  Reports  absent 
compelling  evidence  that  substantial 
injury  now  or  in  the  foreseeable  future 
would  occur  to  the  public.  We  disagree 
with  the  argument  of  petitioner  that  we 
must  act  on  its  proposal  now  "before 
there  is  a  plethora  of  new  operations 
with  grandfathering  expectations"  If  our 
investigation  of  marketplace 
opportunities,  deficiencies,  and 
supplements  so  warrants,  we  are 
confident  we  will  be  able  to  take 
appropriate  action  at  a  later  time. 

81   We  do.  however,  agree  with  the 
trust  of  the  NTIA  proposal  that  a  market 
solution  to  the  problems  of 
compensating  owners  of  programming 
materials  for  their  commercial  use  is 


"We  have  previously  indicated,  however,  that 
changes  in  these  rules  should  be  considered 
separately  except  as  they  are  relevant  to  the 
question  of  distant  signal  c&fhage.  See  para.  5, 
infra 


desirable.  The  existing  compulsory 
license  system  substitutes  regulatory 
judgment  about  the  proper  treatment  of 
program  rights  for  the  normal  market 
process  that  rewards  holders  of 
copyrights.  So,  too,  does  the 
retransmission  consent  proposal 
prejudge  the  type  of  market  institutions 
that  can  best  deal  with  the  protection  of 
equities.  It  is  argued  that  if  broadcasters 
succeed  in  raising  advertising  rates  to 
reflect  distant  audiences,  imported 
stations  will  want  to  have  their  signals 
retransmitted  even  if  no  retransmission 
fee  is  paid.  Should  this  be  true,  the  key 
equity  issue,  then,  is  whether  the  fees 
paid  by  the  imported  station  for  program 
rights  will  reflect  the  increase  in 
advertising  revenues  to  the  imported 
station  for  the  distant  audiences.  We 
solicit  comment  on  this  possibility  and 
its  economic  effects.  It  may  be  the  case 
that  the  normal  market  process  will 
work  without  regulatory  or  legislative 
intervention.  It  may  also  be  necessary  to 
take  actions  that  will  facilitate  the 
development  of  market  institutions  that 
will  protect  and  adequately  reward 
holders  of  program  rights. 
Retransmission  consent,  full  copyright 
liability,  and  pre-retransmission 
notification  are  among  the  ways  to 
address  this  issue.  The  Commission's 
preference  would  be  to  give  markets  the 
opportunity  to  work  and  to  impose 
regulatory  judgments  on  how 
transactions  should  take  place  only  on 
demonstration  that  a  private  market  will 
not  work.  Nevertheless,  on  a  priori 
grounds  it  might  be  the  case  that  further 
Commission  policy  should  be  developed 
in  this  area.  Therefore,  the  Commission 
invites  further  comment  on  how  the 
markets  in  program  rights  might 
develop,  and  what  actions,  if  any.  the 
Commission  can  legally  take  that  would 
serve  that  end. 

82.  While  we  believe  that  our  action 
taken  today  compels  our  rejection  of  the 
NTIA  proposal  as  a  whole,  nevertheless, 
we  believe  that  we  should  examine 
independently  the  retransmission 
consent  aspect  of  the  proposal  to  the 
extent  not  inconsistent  with  the 
approach  we  are  proposing  today.  We 
solicit  comment  on  all  aspects  of 
retransmission  consent  including  details 
on  how  it  might  work,  in  additon  we 
invite  comments  on  retransmission 
notification  and  any  other  way  to  allow 
the  market  process  to  work  with  the 
least  amount  of  intervention.  We  are 
confident  that  a  wider  ranging 
examination  of  all  relevant  information 
on  cable-broadcasting  programming 
markets  free  of  the  complications 
imported  by  NTlA's  specific  two-tier, 
grandfathered  plan  will  prove  more 


fruitful  than  concentrating  on  a  single, 
concrete  proposal.  Because  of  our 
refection  of  NTlA's  proposal  on  policy- 
related  grounds,  we  need  not — and  do 
not — resolve  the  various  jurisdictional 
issues  presented  by  it.  However,  since 
we  are  interested  in  a  full  discussion  of 
what  options  we  might  have  to 
encourage  marketplace  solutions  in  lieu 
of  government  regulation,  we  have  set 
forth  below  the  arguments  presented  to 
us  that  we  lack  authority  to  adopt 
proposals  such  as  that  advanced  by 
NTL\. 

83.  The  idea  that  cable  television 
system  operators  should  obtain  the 
counsent  of  the  stations  carried  is  not  a 
new  one,  having  been  given  formal 
consideration  by  the  Commission  at 
least  as  early  as  1959.'*  It,  and  its 
functional  counterpart,  full  cable 
television  copyright  habihty,  have  some 
considerable  theoretical  attractiveness 
as  a  policy  response  to  aspects  of  the 
cable  television  signal  carriage 
controversy.  In  particular  it  would,  if 
fully  implemented,  eliminate  the 
function  of  the  Copyright  Royalty 
Tribunal  and  restore  to  the  marketplace 
the  function  of  establishing  the  rates 
cable  operators  pay  for  the  broadcast 
programming  they  carry.  Moreover,  it 
has  been  urged  by  some  leading 
scholars  that  full  copyright  habihty 
would  permit  consumers  to  better 
express  the  intensity  of  their  program 
preferences  to  program  suppliers  with 
the  result  that  programmers,  cable 
systems,  and  broadcasters  would  more 
fully  respond  to  consumer  preferences," 

84.  Considerable  doubt  has  been 
expressed,  however,  about  our 
jurisdiction  to  adopt  this  proposal. 
Congress  in  its  recent  re\ision  of  the 
copyright  laws  has  provided  that  cable 
television  systems  need  not  negotiate 
individually  for  rights  to  the  programs 
on  broadcast  signals  they  carry,  but 


"  Report  and  Order  in  Docket  12433.  28  FCC  403, 
438(1959) 

"  This  appears  to  be  a  principal  thrust  of  a 
frequently  cited  article  which  suggests  that  the 
compulsory  licensing  system  established  by  the 
Congress  was  a  mistake  and  should  be  replaced  by 
full  copyright  liability  Bescn.  Manning,  [r.,  and 
Mitchell.  "Copyright  Liability  for  Cable  Television: 
Compulsory  Licensing  and  the  Coase  Theorem."  21 
journal  of  Ixjw  and  Economics  67  (1978).  The 
proposal  raises  interesting  analytical  and  empirical 
questions  which  Congress  will  be  considering  in 
H.R.  3333.  96th  Cong..  Isl  Sess  (1979)  Essentially, 
these  questions  center  upon  whether  full  copyright 
liabihty  is  practicable — a  matter  which  turns 
principally  upon  an  estimate  of  the  magnitude  of 
transactions  costs — and  whether  it  is  necessary  to 
assure  the  correct  volume,  quality,  and  variety  of 
television  programming — a  matter  which  turns 
importantly  on  the  structure  of  the  programming 
industry  and  upon  the  efficiency  with  which  the 
existing  compensation  mechanism  can  make 
consumers"  preferences  known  to  the  programming 
indiutry. 
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97.  r.nnoress  resolved  the  cable- 


100.  Accordinglv,  Congress  was 
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rather  must  pay  for  such  programming 
by  contributions  to  a  central  copyright 
fund  pursuant  to  a  compulsory  licensing 
system.  As  described  in  more  detail 
below,  we  believe  NTIA's  proposal 
might  be  more  appropriate  for 
consideration  by  Congress  rather  than, 
by  us. 

85.  Several  factors  tend  to  support  the 
proposition  that  NTIA's  proposal  is 
more  appropriately  considered  by  the 
Congress.  For  example,  although  not 
entirely  free  from  doubt,  it  appears  that 
unless  retransmission  consents  were 
obtained  for  every  program  carried, 
local  as  well  as  distant,  network  as  well 
as  non-network,  cable  operators  would 
contmue  to  have  payment  obligations 
under  the  compulsory  licensing  system 
even  though,  as -under  the  NTIA 
proposal,  distant  non-network  programs 
were  negotiated  and  paid  for 
individually. '•Thus,  unless  our 
mandatory  carriage  rules  were 
eliminated  and  cable  operators 
commenced  paying  for  network 
programs,  there  would  still  be  cable 
operator  payment  obligations  under  the 
copyright  law." 

88.  NTIA  cites  as  some  support  for  the 
validity  of  its  proposal,  the  inclusion  of 
a  similar  requirement  m  recently 
introduced  legislation  to  revise  the 
Communications  Act  (H.R.  3333.  96th 
Congress,  Ist  Session). '"This  legislation, 
however,  would  also  completely 
eliminate  cable  television  subscriber 
rate  regulation.  To  the  extent  the 
retransmission  consent  requirement 
might  require  general  increases  in 
subscription  fees  for  its  effective 
operation,  there  is  a  logical  tie  to 
granting  the  system  operator  greater 
control  over  his  rates. 

87.  The  fundamental  reason  asserted 
for  doubting  the  Commission's  authority 
to  adopt  this  proposal,  however,  is 
Congress'  explicit  rejection  of  it  and  its 
enactment  of  a  differing  allocation  of 
property  rights  as  between  copyright 
owners  and  cable  systems  and 
subscribers  less  than  three  years  ago. 

88.  Except  for  a  brief  and  unsuccessful 
excursus  in  the  late  1960's,  the 
Commission  has  been  cognizant  of  the 
Congress'  role  with  matters  so 
fundamental  as  the  allocation  of 
property  rights  in  copyrighted  material, 
especially  in  the  face  of  a  new 


"In  Ihia  respect  it  ii  important  lo  note  that  cable 
operator*  make  some  payments  for  the    pnvilege" 
of  carrying  distant  signal  programming  even  if  none 
is  actually  earned.  See  17  U  SC.  i  lllldl(2|(B)(i). 

'*  Under  this  legislative  proposal,  consent  would 
have  to  be  obtained  either  from  the  ongiTiaiing 
station  or  the  owner  of  the  program  to  be  earned  or 
from  'the  person  who  owns  or  controls  the 
exclusive  nghta  to  the  program  involved. "  H.R.  3333. 
5  453(a|(2). 

"HR  3333.  453<a)(2). 


technology  which  was  altering  the  value 
of  the  material  and  redistributing  some 
of  the  wealth  attributable  to  it. 

89.  Initial  consideration  of  the 
retransmission  concept  in  the  cable 
television  area  focused  on  whether 
Section  325.  47  U.S.C.  §  325."  should  be 
amended  to  apply  to  cable  television 
systems.  Section  325  of  the 
Communications  Act  requires 
broadcasters  that  rebroadcast  the 
signals  of  other  stations  to  obtain  the 
permission  of  those  stations.  Its  function 
is  "to  protect  the  rights  of  those  having 
property  rights  in  programs."'^ 

90.  When  the  issue  of  whether  Section 
325  should  be  apphed  to  cable  television 
operations  came  before  the  Commission, 
we  stated: 

It  may  well  be  that  Congress  would  desire 
to  protect  the  property  right  of  a  broadcaster 
as  against  CATV  retransmission  as  well  as 
against  rebroadcasting.  For  this  reason,  as 
well  as  because  of  the  competitive  impact 
involved  here,  we  intend  to  recommend  to 
Congress  that  an  appropriate  amendment  to 
Section  325(a)  be  enacted  *  *   '  By  other 
broadcasters  *   *  *  we  are  asked  to  recognize 
the  existence  of  a  property  right,  and  to 
afrirm  it  by  rule;  then,  it  is  said,  we  would  be 
in  a  position  to  issue  "cease  and  desist  order" 
against  any  CATV  system  rebroadcasting  a 
signal  without  p)ermis8ion.  This  course  of 
action  we  do  not  believe  appropriate.  This  is 
not  the  forum  in  which  the  existence  or 
nonexistence  of  a  private  property  right  can 
be  adjudicated.  •  •  •" 

91.  This  legislative  proposal  was  made 
to  the  Congress  and  was  rejected  by 
both  the  Senate  and  House  Committees 
with  responsibility  for  its  consideration. 
The  report  of  the  House  Committee 
stated: 

The  Committee  has  considered  the 
question  raised  by  the  Commission  on  its 
legislative  recommendation  of  whether 
Section  325  of  the  Communications  Act 
should  be  amended  so  as  to  prohibit 
transmission  by  CATT  systems  of  any 
broadcast  signals  except  with  the  express 
authority  of  the  broadcast  stations.  In  view  of 
the  pendency  of  copynght  legislation,  it  is  the 
view  of  the  Committee  that  the  recognition 
and  protection  of  any  property  rights  in 
programs  broadcast  by  radio  and  television 
stations  should  more  appropriately  be 
determined  within  the  framework  of 
copyright  legislation  rather  than  within  the 
framework  of  communications  legislation. 
Therefore,  the  Committee  decides  against 
amending  Section  323.  '  •  '  ** 


"Section  325(a):  ".  .  .  nor  shall  any  broadcasting 
station  rebroadcast  the  program  or  any  part  thereof 
of  another  broadcasUng  station  without  the  express 
authority  of  the  originating  station." 

"  Report  on  Amendment  of  Rebroadcasting 
Ruin.  1  R.R.  (Pt.  3)  »1:1131.  at  «  1134,  May  15.  1952. 

"  Report  and  Order  m  Docket  12433.  26  FCC  403. 
430(1959). 

•*  Report  of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  on  H.R  13286.  H  R.  Rep.  No. 
89-1635.  aeth  Cong..  2d  Sess.  at  11  (1966) 


92.  We  considered  the  subject  of 
retransmission  consent  again  in  the  First 
Report  ond  Order  in  Dockets  14895  and 
15233.  38  FCC  683  (1965),  which 
estabhshed  minimum  signal  carriage 
requirements  for  microwave-served 
cable  systems.**  There,  we  were 
requested  to  "construe  the  microwave 
carriage  and  cfistribution  of  signals  by  or 
for  the  benefit  of  CATV's  as  a  single 
transaction  which,  in  effect,  constitutes 
'rebroadcasting'  under  the  existing 
provisions  of  Sec.  325. "  Id.  at  706  n.  37 
We  stated,  however,  that  "the  proposed 
construction  is  a  strained  one,  which  we 
are  not  at  Uberty  to  adopt  "  Id.  In  this 
Report,  we  recognized  that  cable 
television  "stands  outside  of  the 
program  distribution  process  '  and  that, 
therefore,  "the  usual  competitive 
situation  "  is  not  present.  Nevertheless, 
we  reiterated  that  cable  television  had 
not  been  found  subject  lo  the 
requirements  of  Section  325  and  that 
Congress  had  not  seen  fit  to  adopt  our 
recommendation  that  "restrictions  on 
rebroadcasting  embodied  in  Section  325 
of  the  Communications  Act  should  be 
extended  to  the  distribution  of 
broadcast  signals  by  CATV's."  ** 

93.  The  Second  Report  and  Order  jn 
Dockpts  14895.  15233  and  15971.  2  FCC 
2d  725  (1966),  in  which  we  ultimately 
decided  to  exercise  general  jurisdiction 
over  cable  television  also  addressed  the 
question  of  retransmission  consent.*' 
We  stated: 

As  a  general  approach  encompassing  all 
stations,  we  are  proposing  to  the  Congress 
that  it  consider  the  question  of  extending  the 
rebroadcast  concept  of  Section  325(a|  to 
CATV.  It  may  be  that  regulation  of  this 
nature  would  prove  a  preferable  and  more 
effective  means  of  achieving  fair  recognition 
of  the  exclusivity  contracts  of  the  program 
marketplace. 

Id.  at  748.  We  also  pointed  out  the 
""anomalies  which  result"'  from  the 
situation  in  which  broadcasters  must 
negotiate  for  programming  whereas 
cable  systems  do  not  and  expressed  our 
concern  how  this  could  affect  the 
economic  base  of  a  television  station 
serving  as  an  outlet  for  local  expression 
for  all  the  people  in  its  service  area.  Id. 
at  778-781.  We  concluded,  as  we  had 


"  See  Economic  Inquiry  Report  supra,  paras  41- 
43.  Syndicated  Exciusivity  Report  supra,  paras.  IB- 

19. 

■•38  FCC  at  708  n.  37  We  also  pointed  out 
pending  copyright  litigation  in  which  program 
suppliers  were  seeking  to  establish  their  right  to 
controJ  the  use  by  CATV  systems  of  signals 
carrying  their  programs  but  declined  to  express  or 
even  to  intimate  any  view  as  to  the  merit  of  this 
litigation  since  it  fell  "beyond  our  junsdiction."  Id. 
at  705  n.  32. 

"See  Economic  Inquiry  Report,  supra,  paras.  44- 
47;  Syndicated  Exciusivity  Report,  supra,  paras  20- 
24. 
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earlier  in  Docket  12433,  that  we  should 
urge  Congress  to  consider  whether  a 
provision  similar  to  Section  325(a) 
should  be  made  applicable  to  cable 
television  including  whether,  to  what 
extent,  and  under  what  circumstances 
cable  systems  should  be  required  to 
obtain  the  consent  of  the  originating 
broadcast  station.  In  suggesting  this 
approach,  we  observed; 

We  are  not  in  a  position  to  state  whether  a 
Section  325(a)  approach  would  be  effective 
and  fully  consistent  with  the  public  interest. 
We  think  that  this  is  a  matter  warranting 
Congressional  (and  Commission) 
consideration,  including  such  aspects  as  how 
a  "retransmission  consent"  requirement 
would  function  as  a  practical  matter,  whether 
systems  in  small  communities  should  be  dealt 
with  specially,  and  whether  grandfathering  is 
appropriate  and  the  nature  of  any  such 
grandfathering." 

94.  The  Commission  last  considered 
this  proposal  in  jconnection  with  its 
Notice  of  Proposed  Rule  Making  and 
Notice  of  Inquiry  in  Docket  18397.  FCC 
68-11791*15  FCC  2d  417  (1968),  in  which 
the  Commission  itself  proposed  to  apply 
such  a  requirement  to  the  carriage  of 
distant  commercial  stations  on  cable 
television  systems  in  the  100  largest 
television  markets  and  to  those  signals 
carried  by  cable  systems  in  the  smaller 
markets  that  were  necessary  to  provide 
subscribers  with  signals  beyond  the 
three  national  television  networks  and 
one  independent  station.*' 

95.  In  making  this  proposal  the 
Commission  indicated  that  it  would 
forbear  acting  until  the  Congress  had  an 
opportunity  to  act  on  pending  copyright 
legislation  which  it  was  hoped  would 
resolve  the  unfair  competition  aspect  of 
the  retransmission  consent  proposal  and 
provide  ""the  legislative  guideline  which 
the  Commission  has  long  sought."'  *' As 
the  Commissiorf  noted,  the 
retransmission  proposal  '"necessarily 
also  embodies  considerations  like 
copyright  in  its  practical 
applications."  " 

96.  After  considering  the  various 
comments  filed  relating  to  this  proposal 
and  having  undertaken  some  limited 
experimentation  with  operation  under  it. 
the  Commission  rejected  it  stating 
"experience  has  indicated  that  it  will 

simply  not  achieve  our  basic 
objectives."  ** 


••2  FCC  2d  at  788 

••15  FCC  2d  417.  433  (1968).  para.  38. 

*°ld  at  para.  40. 

"  See  Economic  Inquiry  Report,  supra,  paras.  48- 
52;  Syndicated  Exclusivity  Report,  supra,  paras  25- 
27 

••36  FCC  2d  185.  The  comments  responsive  to  this 
proposal  and  the  nature  of  the  experiment 
conducted  are  discussed  in  the  Cable  Television 
Report  and  Order  Id.  at  150-154.  paras.  20-26. 


97.  Congress  resolved  the  cable- 
copyright  controversy  by  adopting  the 
General  Revision  of  the  Copyright  Law, 
Pub.  L.  94-553, 17  U.S.C.  §  101  et  seq. 
(1976). 

98.  Congress  chose  to  allow  cable 
operators  to  obtain  programming 
pursuant  to  a  compulsory  license 
process  and  thereby  to  avoid  the 
necessity  to  negotiate  exhibition 
licenses  individually.  Under  this  process 
cable  operators  may  retransmit  the 
programs  on  the  signals  they  carry  if 
they  comply  with  Section  111,  17  U.S.C. 
§  111,  which  provides,  among  other 
things,  that  cable  operators  make 
payment  of  a  prescribed  royalty  fe«  for 
this  privilege.*' 

99.  The  legislative  history  shows  that 
Congress  was  fully  aware  that  the  cable 
compulsory  license  constituted  a  major 
departure  from  traditional  copyright 
practices.  On  this  point  the  Report  of  the 
House  Committee  on  the  Judiciary; 
Copyright  Law  Revision.  H.R.  Rep.  No. 
94-1476.  94th  Cong.,  2d  Sess.  89  (1976), 
stated: 

In  general,  the  Committee  beUeves  that 
cable  systems  are  commercial  enterprises 
whose  basic  retransmission  operations  are 
based  on  the  carriage  of  copyrighted  program 
material  and  that  copyright  royalties  should 
be  paid  by  cable  operators  to  the  creators  of 
such  programs.  The  Committee  recognizes, 
however,  that  if  would  be  impractical  and 
unduly  burdensome  to  require  every  cable 
system  to  negotiate  with  every  copyright 
owner  whose  work  was  retransmitted  by  a 
cable  system.  Accordingly,  the  Committee 
has  determined  to  maintain  the  basic 
principle  of  the  Senate  bill  to  establish 
compulsory  copyright  license  for  the 
retransmission  of  those  over-the-air 
broadcast  signals  that  a  cable  system  is 
authorized  to  carry  pursuant  to  the  rules  and 
regulations  of  the  FCC.** 


Although  this  resolution  made  it  unnece8sar>'  fur 
the  Commission  to  further  discuss  its  jurisdiction, 
others  did  question  whether  the  matter  was 
properly  within  the  Commission's  authority.  For 
example,  the  Register  of  Copyrights  stated  that  this 
requirement  was  precisely  what  the  Supreme  Court 
had  held  was  unnecessary  in  the  Fortnightly 
decision,  the  necessity  to  get  retransmission 
consent.  What  the  FCC  had  done — 1  am  expressing 
my  own  opinion,  but  I  honestly  believe  that — in  the 
guise  of  admiiustrative  regulation  of  what  it  called 
unfair  competition  was  to  impose  copyright  liability 
where  the  Supreme  Court  had  held  it  did  not  exist 
and  to  create  a  situation  where  Congress  has  so  far 
declined  to  act.  It  was  hardly  surprising  that  the 
approach  failed  '   '  *.  Testimony  of  Barbara  Ringer, 
Register  of  Copyrights.  Hearings  on  H.R.  2223 
Before  the  Subcommittee  on  Courts,  Civil  Liberties, 
and  the  Administration  of  Justice  of  the  House 
Judiciary  Committee.  94th  Cong.,  Ist  Sess.,  ser  36. 
pt.  3.  at  1816  (1975). 

**  It  should  be  noted  that  the  payment  system 
adopted  is  not  unlike  one  suggested  by  the 
Commission.  See  Second  Further  Notice  of 
Proposed  Rule  Making  in  Docket  1B397-A.  FCC  70- 
676,  24  FCC  2d  580,  para.  11  and  Appendix  A  (1970) 

•*  See  also  the  remarks  of  Congressman  George  E. 
Danielson.  122  Cong.  Rec.  ia904  (daily  ed.  Sept.  22, 
1976): 


100.  Accordingly,  Congress  was 
cognizant  that  a  compulsory  licensing 
procedure  would  exempt  cable 
television  operators  from  the 
responsibility  to  negotiate  with 
copyright  owners  for  individual  program 
clearances  and  that  this  procedure  did 
not  represent  a  conventional  copyTight 
solution,**  but  nevertheless  concluded 


"In  more  familiar  transactions  in  property  there  is 
no  need  for  Government  to  intervene,  tn  the  free 
market  buyers  and  sellers  are  able  to  t>argatn  for 
and  to  reach  prices  which  are  acceptable  to  all 
concerned.  The  same  is  true  in  the  case  of  business 
transactions  involving  copyrighted  properties 
However,  the  unique  character  and  role  of  cable 
television  is  such  that  the  Committee  has  been 
compelled  to  depart  from  traditional  practice*." 

"We  wished  to  permit  and  encourage  the  broader 
dissemination  of  communications  through  cable 
while  being  fair  and  equitatJle  to  the  owners  and 
users  of  copyrighted  materials  and  at  the  same  time 
protecting  the  public  interest  The  Committee 
process  is  now  complete  and  the  Committee  has 
presented  a  bill  which  gives  cable  a  compulsory 
license  to  intercept  and  retransmit — secondarily 
transmit — television  and  radio  tnnadcasts." 


"It  may  seem  that  a  compulsory  license  is  a 
drastic  invasion  of  the  rights  of  private  property. 
Yet.  when  we  remember  that  a  cable  system  is 
passive  in  its  program  selection  and  must  intercept 
and  distribute  whatever  the  primeu7  tranMnitter 
transmits  then  we  must  recognize  that  it  is 
impossible  and  impractical  for  the  cable  system  to 
negotiate  for  a  hcense  with  the  copyright  owner  in 
advance  of  transmitting  the  programming.  At  the 
same  time  item-by-item  negotiating  between  users 
and  owners  of  copyright  prior  to  each  performance 
would  be  so  burdensome  as  to  destroy  this  valuable 
means  of  communication  and  would  also  effectively 
deny  a  valuable  market  to  the  copyright  owner*." 

See  also  remarks  of  Senator  John  V.  Tunney.  122 
Cong.  Rec  3144-45  (Feb.  16. 1976)  recommending 
adoption  of  Section  111: 

"The  vast  majority  of  copyrighted  works  enter  the 
stream  of  commerce  after  the  expense  of 
manufacturing  and  distribution,  or  has  Ucensed 
someone  else  to  do  so  in  exchange  for  a  negotiated 
royalty.  In  the  latter  case,  the  copynght  owner  is 
free  to  bargain  for  the  terms  and  conditions  which 
best  meets  the  author's  concepts  and  goals.  . . . 
Compulsory  licenses  are  an  exception  to  that 
method  of  operation  and,  as  such,  require,  in  my 
opinion,  an  extraordinary  justification  for 
Govenunent  intervention  in  an  area  that  is  best 
served  by  private  parties  negotiating  with  each 
other  in  their  own  best  interests." 


"In  my  opinion,  the  concepts  of  compulsory' 
licenses  and  the  Royalty  Tribunal  are  only 
appropriate  under  circumstances  that  cleariy 
indicate  that  they  are  more  desirable  than  the 
negotiation  process.  The  Committee  on  the  judiciary 
has  determined  that  four  industries  have  such  needs 
that  the  compulsory  Ucense  procedure  is  the  most 
sensible  method  to  resolve  the  Ucensing  problems." 

«         •         •        •         • 

I  would  ask  my  fellow  Senators  lo  consider  the 
nature  of  the  task  t>efore  us  in  Section  HI.  As  I 
indicated  earlier.  In  the  compulsory  license  area  the 
Congress  and  the  Copyright  Royalty  Tribunal  are 
called  upon  to  act  as  arbitrators  between  conflicting 
economic  interests.  I  strongly  urg«  that  you  consider 
the  equities  involved  and  support  Section  111  as 
reported  by  the  Judiciary  Committee. 

*•  That  Congress  considered  the  possibility  of 
establishing  full  copyright  liability  for  cable 
retransmission  of  television  signals  and  then 
allowing  the  marketplace  to  determine  the 

Footnotes  continued  on  next  page 
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that  a  compulsory  license  procedure  for 
cable  would  best  serve  the  purposes 
underlying  the  copyright  laws.  ••  It  is 
argued  in  establishing  a  compulsory 
licensing  scheme  for  cable  television 
Congress  has  In  effect  determined  that 
the  interest  of  the  public  in  the 
dissemination  of  copyrighted  works 
outweighs  the  interest  of  the  copyright 
owner  in  having  exclusive  dominion 
over  the  dissemination  of  its  works. 
101.  It  is  asserted  that  this  history 
demonstrates  that  Congress  specifically 
considered  and  rejected  the  proposal 
that  cable  television  system  operators 
individually  negotiate  and  pay  for  the 
programs  carried  on  broadcast  signals. 
It  has  been  suggested  that  this  action 
was  taken  entirely  in  a  copyright 
context  and  should  not  be  taken  as 
limiting  the  Commission's  authority  to 
adopt  the  proposal  in  order  to  carry  out 
its  Communications  Act 
responsibilities.  *^ 


Footnotes  continued  from  last  page 
compenaation  to  be  made  to  copynght  owner*  i» 
evident  from  the  legislative  hearings  on  the  House 
version  of  the  copynght  bill.  One  example  is  the 
following  colloquy  between  Congressman  Herman 
Badillo  SAd  jack  Valenti.  President  of  the  Motion 
Picture  Asaociation  of  Amenca: 

Mr.  Badillo:  Would  it  be  possible  for  us  to  merely 
say  that  it  ia  a  cop)mght  and  then  leave  the  question 
of  the  amount  to  be  paid  to  be  settled  in  the 
marketplace? 

Mr.  Valenti:  In  all  honesty.  I  have  to  tell  you  that  ! 
think  there  would  be  administrative  difTiculties  in 
the  free  play  of  the  marketplace  That  is  what  the 
compulsory  license  was  created  to  avoid — such  an 
adminlatratlve  difficulty:  a  compulsory  license 
covering  all  signals,  lessening  paperwork,  lessening 
everything. 

Heaiingt  on  HJL  2223  Before  the  Subcomm.  on 
Courts.  Civil  Uberties,  and  the  Administration  of 
Justice  of  the  House  judiciary  Comm..  94th  Cong.. 
1st  Seas.,  ser  38.  pt.3.  at  758  J1075). 

"Congress'  purpose  in  enacting  cop>Tight 
legislation  has  been  to  provide  for  the  dissemination 
of  works  for  the  benefit  of  the  public  and. 
secondarily,  to  remunerate  the  author  for  his  works 
See.  e.g..  Mazer  v.  Stein.  347  U.S.  201  (19M)  and  Fox 
Film  Corp  v  Doyal.  286  US.  123  (1932).  See  also  ]. 
E.  Eaezobor.  "Concepts  in  Copyright  Protection."  23 
Bulletin  of  Copynght  Society  258,  283-286  (1979), 
indicating  that  "Itjhe  rights  granted  to  the  author 
became  regarded  (under  cop\Tight  law]  as  a  means 
to  an  end.  the  end  being  the  overall  welfare  of 
society  "  and  that  copynght  'now  assumes  the  role 
of  balancmg  the  needs  of  society  versus  the 
interests  of  the  author. " 

"  The  argument  is  made  by  STiA  that  the 
Commission  now  has  the  same  authonty  it  had  in 
1978  when  the  Commission  proposed  to  adopt  a 
retransmission  consent  requirement  under  its 
existing  authonty  It  is  not  altogether  clear  thai  we 
had  junsdiction  then.  As  the  Supreme  Court  said  in 
Teleprvwpler  Corp.  v  CBS.  Inc..  415  U.a  J94  40e  n. 
11  (1974). 

The  FCC  has  consistently  contended  that  it  is 
without  power  to  alter  nghis  emanating  from  other 
sources,  mcluding  the  Copynght  .Act.  '   *   '  This 
position  is  consistent  with  the  terms  of  the 
Communications  Act  of  1934  the  source  of  the 
Commission's  regulatory  power  *   *  "  . 

Whether  or  nol  the  Commission  had  the  authority 
then,  it  is  clear  that  subsequently  enacted  law  must 
prevail  to  the  extent  of  any  inconsistency  lA 
Sutherland,  Statutes  and  Statvton,-  Construction 


102.  For  our  purposes,  it  is  sufficient  to 
observe  that  nothing  in  the  NTIA 
petition  or  the  comments  thereon  has 
altered  the  tentative  conclusions  we 
enunciated  in  the  Inquiry  Reports.  We 
believe  the  public  will  be  well  served  by 
prompt  consideration  of  the  proposals  to 
delete  the  distant  signal  and  syndicated 
exclusivity  restrictions  from  our  rules. 

National  Association  of  Broadcasters 
Petition 

103.  On  March  22. 1979,  the  National 
Association  of  Broadcasters  (NAB)  filed 
a  petition  requesting  the  Commission  to 
commence  rulemaking  leading  toward 
the  adoption  of  rules  designed  to  insure 
that  local  television  broadcast  service  is 
not  harmed  by  the  development  of 
"superstations"  and  further  requesting 
that  the  Commission  give  expedited 
consideration  to  this  matter."  Those 
supporting  the  petition  request  were 
primarily  broadcast  and  program 
supplier  interests.  Those  opposing  the 
petition  were  primarily  cable  television 
interests  but  included  as  well  resale 
common  carriers  presently  engaged  in 
the  distribution  of  television  signals  via 
satellite  and  a  television  station  licensee 
whose  signal  is  presently  being 
delivered  by  satellite  to  receive  only 
earth  stations  for  use  by  cable  television 
systems. 

104.  We  have  examined  the  NAB 
petition  and  the  related  comments  with 
care  and  have  concluded  that  they  fail 
to  produce  any  evidence  whatsoever 
that  a  regulatory  problem  either  now 
exists  or  is  being  fomented.  Accordingly, 
we  deny  the  pietition. 

105.  In  support  of  its  request,  NAB 
alleges  that  (1)  superstations  are  being 
created  and  that  (2)  their  creation  is 
harmful  to  the  concept  of  local 
broadcast  service  to  the  public  and, 
accordingly,  the  Commission  should  act 
consistent  with  its  statements  in  Report 
and  Order  in  Docket  20487.  57  FCC  2d 
625,  645  (1975)  and  Memorandum 
Opinion  and  Order  in  RM-2952.  68  FCC 
2d  57,  59  (1978]  that  it  would  take 
appropriate  action  if  in  fact  adverse 
effects  on  the  public  interest  from 
superstation  development  do  occur. 


23.09  (4th  ed.  D.  Sands  1972).  See.  e.g..  Posadas  r 
National  City  Bank.  296  U.S.  49^  (19351;  United 
States  V.  Yuginovich.  256  US  450  (1922):  Anderson 
Hotels  of  Oklahoma  v.  Baker.  190  F.2d  741.  cert, 
denied.  342  U.S.  860  (1951).  See  generally  E. 
Crawford.  The  Construction  of  Statutes  i  137  (1940): 
73  Am.  [ur.  2d  §  401:  82  C.).S   §5  290-91 

"By  Order  of  the  Chief.  Cable  Television  Bureau, 
release  date  March  28.  1979.  the  time  for  filing 
comments  in  response  to  this  petition  (RM-3346) 
was  set  at  .Apnl  S.  1979.  with  reply  comments  due 
April  13.  1979.  less  than  the  normal  comment 
periods  for  this  type  of  petition,  in  order  that  the 
Commission  might  be  able  to  consider  the  issues 
raised  by  the  petition  in  conjunction  with  other 
pending  cable  television  related  proceedings. 


106.  To  establish  its  viewpoint  that 
superstations  do  in  fact  exist,  NAB 
points  to  the  development  of  television 
station  WTCG,  Atlanta,  Georgia,  since 
the  distribution  of  its  signal  by  satellite, 
and  its  predicted  development  in  the 
future.  According  to  NAB,  the  station's 
own  officials  have  reportedly  predicted 
that  by  1980  the  out  of  market  viewing  of 
WTCG  will  have  increased  from  the 
current  60%  Figure  to  75%  of  its  total 
audience  and  that  by  1989  its  revenues 
will  have  increased  from  $31  million  in 
1978  to  138  million  with  annual  pretax 
profits  rising  from  1.1  million  to  62 
million  in  the  same  time  period.*®  NAB 
asserts  that  the  station  has  opened 
advertising  sales  offices  in  New  York 
and  Chicago  and  has  attracted  national 
sales  from  major  advertisers  at  rates  in 
excess  of  what  a  station  serving  a 
market  the  size  of  Atlanta  alone  would 
attract.  Relying  upon  WTCG's 
promotional  information,  NAB  states 
that  the  station  frequently  averages, 
during  certain  days  and  day-parts,  30  to 
40%  of  the  total  viewing  of  distant  cable 
households  and  10  to  15%  of  the  total 
market  viewing  in  certain  areas  with  25 
to  50%  cable  penetration.  It  is  NAB's 
view  that  WTCG  has  achieved  the 
status  of  a  superstation  in  terms  of  cable 
subscribers  reached  and  total  audience 
delivered  and  that  other  superstations 
are  not  far  behind,  most  notably, 
television  broadcast  stations  KTVU, 
Oakland.  California  and  WGN-TV, 
Chicago,  Illinois,  which  are  already 
being  distributed  via  satellite,  and 
stations  WOR-TV.  WCBS-TV.  and 
WPIX.  all  New  York.  New  York,  KTTV, 
Los  Angeles,  California,  and  WSBK-TV. 
and  WCVB-TV,  Boston,  Massachusetts, 
which  are  intended  for  satellite 
distribution  very  shortly. 

107.  NAB  asserts  that  superstation 
development  can  be  traced  to  several 
actions  taken'by  the  Commission:  (1)  the 
deletion  of  the  "anti-leapfrogging"  signal 
carriage  rules  in  Report  and  Order  in 
Docket  20487.  57  FCC  2d  825  (1975).  (2) 
an  "open  entry"  policy  for  satellite-to- 
cable  distribution  of  broadcast  signals 
established  in  Southern  Satellite 
Systems.  Inc..  62  FCC  2d  153  (1976),  and 
(3)  the  amendment  of  the  Commission  s 
rules  to  allow  the  use  of  small-diameter 
receive-only  earth  stations  in  American 
Broadcasting  Companies.  Inc..  82  FCC 
2d  901  (1977).  These  actions,  according 
to  NAB,  have  "opened  the  door  to 
superstation  development." 


"Turner  Communications  Corp..  in  its  comments, 
states  that  revenues  from  the  publicly  held 
company,  nol  just  from  WTCG.  were  $29  million  for 
1977  and  that  the  1978  financial  report  for  th« 
company  has  not  yet  been  published 
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108.  In  support  of  its  viewpoint  that 
the  development  of  superstations  is 
detrimental  to  the  public,  NAB  asserts 
that  the  formation  of  superstations 
negates  the  benefits  of  locally  oriented 
broadcast  service  and  undermines  the 
Commission's  efforts  to  promote  local 
television  broadcast  service,  the 
linchpin  of  the  Commission's  television 
frequency  allocation  policy  in  the  Sixth 
Report  and  Order.  **• 

According  to  NAB,  WTCG  has  done 
little  to  provide  more  locally  oriented 
programming  since  setting  out  to 
become  a  superstation  and,  as  evi<ience 
thereof,  NAB  submits  information 
derived  from  Commission  recxards  "" 
which  allegedly  shows  the  limited 
amount  of  local  programming  on  the 
Atlai^ta  station  as  compared  with  other 
stations,  both  in  the  same  market  and 
nationally.  The  other  satellite 
distributed  superstations.  specificaliy 
WGN  and  KTVU.  on  the  other  hand, 
have  maintained  their  focus  on  their 
communities,  NAB  says.  This  evidence 
suggests  to  NAB  that  ooce  a  station  eets 
out  to  become  a  su(>efstatioa,  it 
apparently  loses  sight  of  its  local 
community  to  the  detriment  of  the 
Conunission's  goal  of  locally  oriented 
television  broadcast  service  and  that,  in 
view  of  the  promise  of  economic  < 
rewards,  stations  selected  for 
nationwide  distribution  may  find  it  more 
difficult  to  maintain  a  purely  local 
orientation.  NAB  adds  that  the 
Commission  further  encourages 
potential  superstations  to  minimize  local 
programming  by  allowing  cable 
operators  to  delete  local  programs  under 
distant  signals.  **"  NAB  therefore  ai^ues 
that  "competition"  among  present  and 
potential  superstations  shortchanges 
local  viewers  who  rely  on  these  stations 
as  an  additional  local  voice.  In  addition, 
NAB  argues  that  Buperstations  are  an 
unhealthy  development  because  they 
not  only  mean  a  loss  of  local 
programming  choices  but  because  they 
effectively  remove  themselves  from  the 
market  for  local  advertising  which 
results  aot  merely  in  a  loss  of  local 
advertising  channels  to  the  detriment  of 


^•^  Sixth  Report  aad  Order  ui  Oookets  973a.  miTS. 
8976.  andei75,  41  FCC  14«  (19S2^ 

'"  f^C  Tele*rision  Broadcast  Prognunmung  Data. 
1973-t977. 

^"Eg..  Section  7a61(b)H  of  ^  Commisaion's 
Rules  provides  in  pertinerrt  part  as  follows: 
Wheiwer.  pavnaot  to  Siiipart  F  of  this  part  • 
community  u>i(  is  nqoiied  to  detete  a  televitioB 
program  on  an  Independfiil  ugod  c&aiod  pursuant 
to  dtis  section,  or  a  program  on  such  a  signal  is 
primarily  «f  tecal  intow«t  to  the  dJstarrt  cwnimmtty 
(e.g.  a  local  news  or  pahtkc  affiii*  prair'm)  wd) 
community  unit  flsay,  cansirtnut  «vith  the  pragrain 
exclusivity  rules  of  Sufaparl  F  af  this  parC  snbstilute 
a  program  from  any  Other  television  broadcast 
station. 


local  advertisers  but  to  the  detriment  of 
consumers  as  well  who  rely  on  this 
advertising.  "** 

109.  NAB  also  contends  that  problems 
arise  for  those  stations  who  do  not  set 
out  to  become  superstations.  NAB 
alleges  that  they  become  hampered  in 
their  ability  to  serve  theu-  local 
communities  because  program  suppliers 
refuse  to  sell  program  product  to  these 
stations  or  decide  to  withhold  their 
product  entirely  from  these  markets. 
This  hurts  the  other  stations  serving  the 
market,  according  to  NAB,  but,  most 
importantly,  the  viewing  public.  To 
substantiate  its  claim.  NAB  points  to  the 
withdrawal  of  broadcast  rights  to  NCAA 
basketball  ,gajnes  featuring  area  teams 
to  WGN-TV,  "obstensibly"  in  view  of 
its  superstation  status.  NAB  claims  that 
as  a  result,  the  staticm's  image  as  the 
local  sports  station  was  tarnished. 
Accordingly.  NAB  believes  that 
superstation  status  will  put  stations  at  a 
distinct  oompetitive  disadvantage  vis-a- 
vis their  competitors  in  the  program 
acquisition  marketplace  and  will 
weaken  their  ability  to  provide 
programming  their  communities  want 
AddiUonally,  NAB  states  that  the 
combination  of  cable  growth  and 
formation  of  Miperstations  will  increase 
the  reluctance  of  program  suppliers  to 
deal  with  superstations. 

110.  NAB  states  that  superstation 
development  is  unhealthy  for  the 
development  of  UHF  because  it 
encourages  new  UHF  apphcants  to 
begin  operation  in  competiticui  with 
some  of  the  most  attractive  independent 
stations  in  the  country  which  in  NAB's 
opinion  is  an  invitation  to  struggle  and. 
perhaps,  ultimately  fail  at  the  expense  of 
local  broadcast  service.  NAB  alleges 
that  the  economic  evidaK:e  submitted 
on  its  behalf  in  Docket  21284.  which 
estimates  substantial  audkence  losses 
for  local  UHF  is  six  independents  are 
imported  into  the  market,  already  shows 
that  UHF  stations  are  less  likely  to 
succeed,  much  less  provide  an 
additional  source  of  local  information 
and  quahty  entertainment  programs  in 
the  presence  of  severe  cable 
competition.  Removal  of  the  distant 
signal  carriage  limitations  and 
continued  inaction  on  the  development 
of  superstations  by  die  Commission 
WQioki.  according  lo  NAB,  be  contrary  to 
Commission  efforts  to  promote  locally 
oriented  broadcast  service  and  more 
and  better  UHF  televisioa  service. 


'"NAB  also  afleges  that  superstations  create 
problems  Tor  national  and  cooperative  advertisers 
because  fhose  advertisements  intended  to  reach 
only  the  local  maAet  of  the  station  may  be 
considered  lii^y  deceptive"  to  audiences  reacted 
outside  the  station's  normal  market. 


111.  NAB  also  claims  that  superstation 
development  now  threatens  to  infure 
seriously  the  program  production 
industry  to  the  detriment  of 
broadcasters,  cabk  operators,  their 
viewers  and  subscribers  and  the 
Commission's  commitment  to  a  wider 
diversity  of  program  options  for  the 
public.  According  to  NAB,  the  television 
program  production  industry  has 
already  been  affected  by  cable's  free 
ride  to  broadcast  programming  under 
the  Commission's  rules  and  the  revised 
Copyright  Act  and  that  the  situation  wiH 
become  more  acute  as  strperstations 
develop.  If  signal  importation  of 
superstations  coTrtinues,  NAB  aHeges, 
the  rery  source  for  al!  caWe-carried  and 
broadcast  programs  may  be  severely 
threatened.  NAB  contends  diat 
superstations  magnify,  by  geometric 
proportions,  the  de^ve  to  which 
program  supfdiers  have  lost  oontral  over 
their  product  As  a  resait  at  syadicators 
not  being  able  to  guarantee  exduare 
presentaboa  rights,  syndicators  are 
faced  with  the  difficoh  daoixx  of 
foregoiag  sales  to  mipeistalions  tir  to 
markets  to  which  these  stations  are 
licensed  or  baing  prospects  of  seUi^g 
their  program  product  in  those  other 
markets  which  have  already  been  cahie- 
invaded  with  the  same  pro^aai  aad  ic 
retum  receiving  miniscule  payaaefits 
under  the  copyright  act  NAB  alleges,  la 
particular,  superstation  development 
will  make  it  extremely  difficalt  for  the 
syndicator  of  first-run  program  product 
to  recoup  the  costs  of  production, 
accordiiig  to  NAB.  NAB  states  that 
speculation  has  been  supplanted  by 
specific  factual  evidence  of  harm  and,  in 
support  of  this  proposition,  alleges  that 
MCA  TV,  one  of  the  largest  syndicators 
of  motion  pictures  and  television  series, 
has  refused  to  sell  anything  to  station 
WTCG  as  reported  by  Variety  magazine 
and  others  are  reportedly  bypassing  Ae 
Atlanta  market.  Adiiitionally,  NAB 
refers  to  the  denial  of  NCAA  basketball 
broadcast  ri^ts  to  WGN-TV.  According 
to  NAB.  the  degree  of  marketplace 
competition  by  such  cable  carriage  is 
not  enhanced  but  is  in  fact  tJiminished 
as  a  result  of  broadcttst  markets  not  sold 
and  individual  pro-ams  nol  produced. 
112.  Having  ooncloded  that  ^  public 
has  been  already  harmed,  NAB  states 
that  the  Connnission  has  the  authority 
and  Congressionally  mandated  duty  to 
equitably  allocate  use  of  the  broadcast 
spectrum  in  such  a  manner  as  to  insure 
that  local  broadcast  service  is  preserved 
and,  pursuant  to  this  respoosibiility.  to 
anticipate  and  "plan  in  adraace  of 
foreseeable  events' "^  to  insure  that  the 


■o"  l/nitedStiilesr.Soidi>ii»e$tBrBCaUeC«~ 
US  157.  177  (1968). 


Federal  Regwter  /  Vol.  44.  No.  95  /  Tuesday,  May  15.  1979  /  Proposed  Rules 


28367 


.:^».;n^r>M»  vic^L-  nf  Irtcc  nr 


^2CL  Aa  indicated  above,  at  no  point  in 
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public  is  not  harmed  by  the 
development. 

113.  Broadcast  interests  generally 
were  in  support  of  the  petition.'"*  One 
broadcaster  contends  that,  as  an  interim 
measure,  the  Commission  require  all 
satellite  carriers  of  television  broadcast 
signals  to  obtain  prior  written  consent  of 
the  broadcasters  whose  signals  are 
.being  distributed.  Others  assert  that  the 
Commission  temporarily  suspend 
authorizations  for  satellite 
retransmission  of  television  programs  to 
cable  systems  including  those 
previously  granted  which  are  still 
subject  to  reconsideration  pending 
resolution  of  the  superstation  problem 
and  related  matters.  In  addition,  ABC 
states  that  the  Commission  should 
redirect  its  resources  to  reduce  the 
backlog  for  television  station 
applications,  especially  those  for  new 
UHF  and  subscription  television 
stations,  and  to  expedite  the 
Commission's  inquiry  into  the  roles  of 
television  translators  and  low  power 
television  broadcast  stations  in  Docket 
78-253  in  order  to  provide  for  increased 
conventional  over-the-air  television 
service  rather  than  reoccupy  itself  with 
dismantling  the  very  carefully-balanced 
cable  regulatory  plan.  The  Association 
of  Maximum  Service  Telecasters  adds, 
in  its  comments,  that  superstations  are 
contrary  to  the  policy  underlying  the 
Commission's  multiple  ownership  rules, 
which  seek  to  promote  diversity  of 
viewpoints  in  communications  media. 
AMST  also  states  that  a  retransmission 
consent  requirement  would  not  be  an 
efficacious  solution  to  the  superstation 
problem,  as  others  might  suggest, 
because  it  might  not  be  effective  in 
minimizing  the  danger  of  impairing  local 
service  and  impeding  new  television 
broadcast  service.  Broadcast  interests 
also  assert  that  recent  Commission 
actions  such  as  its  decision  in  Arlington 
Telecommunications  Corp.  d/b/a 
ARTEC.  69  FCC  2d  1923  (1978),  recons., 

denied. FCC  2d (1979),  appeal 

docketed,  Nos.  79-7043,  et  al  (9th  Cir. 
January  31,  1979),  have  increased  the 
need  for  Commission  consideration  of 
superstation  problems.  Turner 
Communications  Corporation,  licensee 
of  television  station  VVTCG.  was 
opposed  to  the  petition. 


114.  Program  supplier  interests  were 
generally  in  support  of  the  petition. '"• 
For  example.  Tandem  Productions,  Inc., 
in  joint  comments  with  Chartwell 
Communications  Group,  states  that  it  is 
in  agreement  with  "all  of  the  premises  of 
the  NAB  petition"  and,  in  addition, 
suggests  that  the  expeditions  resolution 
of  the  superstation  problem  lies  in  the 
imposition  of  a  retransmission  consent 
requirement.  Other  program  supplier 
interests  suggest  that  the  retransmission 
consent  concept  might  be  a  suitable 
solution  to  this  problem  because  it  relies 
on  the  marketplace  rather  than 
governmental  intervention.  In  addition, 
MPAA  says  that  the  Commission  is 
required  to  set  forth  a  consistent  policy 
between  localism  and  superstations. 
Sports  interests,  such  as  the  National 
Basketball  Association,  state  that 
superstation  development  leads  to 
oversaturation  of  sports  events  in  many 
television  markets  and,  as  a 
consequence,  dilutes  the  value  of  their 
program  product  and,  accordingly,  also 
urge  the  Commission  to  address  this 
matter. 

115,  Cable  interest  were  opposed  to 
the  petition. ""They  state  that  the 
Commission  has  previously  addressed 
the  subject  of  satellite  retransmission  of 
television  broadcast  signals  in  its 
Southern  Satellite  Systems.  Inc.,  supra, 
and  Memorandum  Opinion  and  Order  in 
RM-2952,  supra,  and  determined  that 
such  service  would  be  consistent  with 
the  public  interest.  They  emphasize  that 
no  new  facts  have  been  presented  in  the 
petition  which  justify  a  change  in 
Commission  policy.  Jim  R.  Smith  and 
Company  additionally  states  that  the 
petition  is  premature  because  the 
Commission  stated  in  1976  in  Southern 
Satellite  Systems,  Inc.,  supra,  at  161, 
that,  in  view  of  its  limited  regulatory 
experience  with  this  new  type  of 
service,  it  would  hmit  the  satellite 
authorization  to  five  years  and  at  the 
end  of  that  time  review  the 
authorization  "in  light  of  our  actual 
experiences  with  this  form  of  service." 
Oceanic  Cablevision,  Inc.,  cable 
operator  of  systems  in  Hawaii,  says  that 


'"Broadcaat  interest  Rlmg  comments  and/or 
reply  comments  mcluded  the  Association  of 
Maximum  Service  Telecasters.  Turner  Farror,  Inc., 
WBNS-TV.  Inc..  and  Video  Indiana.  Inc..  American 
Broadcasting  Companies.  Inc.  Television  Broadcast 
Licensees  (KDTV  et  al.  ].  Rustcraft  Broadcasting 
Company.  Springfield  Television  Corporation. 
Metromedia.  Inc..  Turner  Communications  Corp. 
and  WON  Continental  Broadcasting  Co. 


"•Program  supplier  interests  filing  comments 
and/or  reply  comments  included  Tandem 
Productions.  Inc.  and  Chartwell  Communications 
Group.  National  Association  of  Independent 
Television  Producers  and  Distributors, 
Commissioner  of  Baseball.  National  Hockey  league, 
National  Basketball  Association.  National  Football 
League.  Madison  Square  Garden  Center.  Inc.  and 
the  Motion  Picture  Association  of  America.  Inc. 

""Cable  interest  filing  comments  and/or  reply 
comments  included  Cape  Cod  Cablevision.  .National 
Cable  Television  Association  and  Community 
Antenna  Television  Association.  Jim  R.  Smith  h  Co.. 
Inc..  and  Oceanic  Cablevision.  Inc.  In  addition, 
opposition  comments  or  reply  comments  were  filed 
by  Southern  Satellite  Systems,  Inc.,  Visions,  Ltd., 
United  Video.  Inc. 


satellite  is  the  only  feasible  way  it  can 
provide  its  subscribers  with  the  same 
program  diversity  cable  systems  in  other 
communities  of  comparable  size  are 
able  to  provide  their  subscribers.  Cape 
Cod  Cablevision  Corporation  is 
supportive  of  the  NAB  petition  to  the 
extent  that  it  would  require  a  general 
investigation  of  all  signal  carriage  rules 
governing  cable  but  suggests  an 
investigation  of  the  entire  emerging 
marketplace  for  commercial  video 
programming.  It  is  opposed,  however,  to 
consolidation  of  the  NAB  petition  with 
the  Commission's  pending  proceedings 
in  Dockets  21284  and  20988.  United 
Video,  Inc.,  a  resale  common  carrier 
engaged  in  satellite  distribution  of 
WGN-TV  for  use  by  cable  systems,  says 
that  there  has  been  no  demonstration  of 
harm  to  the  public  but,  instead,  a 
significant  increase  in  the  diversity  of 
independent  television  programming 
available  to  cable  viewers.  It  adds  that 
national  distribution  of  a  television 
signal  is  not  contrary  to  the 
Commission's  overall  goal  of  localism, 
otherwise  the  national  television 
networks  would  be  much  more 
restricted  in  their  domination  of 
television  programming  in  this  country. 
Southern  SateUites  Systems  Inc.,  which 
is  engaged  in  satellite  retransmission  of 
WTCG,  states  that  the  issues  raised  by 
NAB  in  its  petition  are  virtually  the 
same  as  those  raised  in  the 
Memorandum  Opinion  and  Order  in 
RM-2952,  supra,  and,  accordingly, 
should  be  rejected  for  the  same  reasons 
stated  in  that  case  in  which  the 
petitioner  failed  to  support  its 
allegations  of  impact  on  local  broadcast 
service,  interference  with  the  policy  of 
localism  and  reduction  in  available 
television  programming. 

116.  In  Southern  Satellite  Systems, 
Inc.,  62  FCC  2d  153,  159  (1976),  we 
granted  the  first  application  for 
authority  to  engage  in  satellite 
distribution  of  a  television  broadcast 
signal  to  cable  television  systems  and 
other  entities  throughout  the  United 
States.  We  described  this  application  as 
"an  innovative  combination  of  new 
technology  and  established  practices." 
Id.  In  that  decision,  we  pointed  out 
several  benefits  which  we  envisioned 
this  new  service  would  provide:  (1)  a 
more  efficient  utilization  of  high 
capacity  domestic  satellite  facilities  by 
carriers  with  a  special  expertise  in 
certain  conmiunications  submarkets;  (2) 
an  increase  in  the  diversity  of  cable 
television  programming  available  to  the 
public:  and  (3)  the  availability  of  a 
service  that  cannot  be  efficiently  or 
economically  provided  by  terrestrial 
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means.'"* Since  that  liecision  we  hare 
subsequently  received  and  approved 
other  apphcations  for  this  type  of 
service.  "* 

117  We  have  been  asked  to  review 
once  again  oar  policy  approving  satellite 
dissemination  of  broadcast  signals  on 
the  basis  that  establishment  of  this 
service  may  prove  inimical  to  local 
broadcast  sennce  to  the  pubHc  interest. 
Only  last  year,  we  considered  a  petition 
for  rulemaking  similar  to  the  present  one 
which  urged  us  "to  determine  whether 
restrictions  should  be  placed  upon  the 
dissemination  of  broadcast  signals  to 
cable  systems  via  satellites." 
Memorandum  Opinion  and  Order  in 
RM-29S2.  66  FCC  2d  (1976).  We  declined 
to  take  action  unless  it  could  be 
established  that  (1)  superstations  are 
being  Glycated  and  (2)  their  creation  is 
harmful  to  the  public."' We  stated  that 
"the  burden  of  proof  Hes  on  those  who 
would  restrict  service  to  the  public."  Id. 
at  59  We  concluded  that  "(njothing 
unforeseen  has  happened  since  that 
detnsion  and  that  no  new  facts  have 
been  presented." 

Id.  We  also  indicated  that  the  petition 
was  "premature"  in  view  of  the  fact  that 
the  authorization  granted  to  Southern 
Satellite  Systems,  Inc.  was  for  a  five 
year  period  at  the  end  of  which  we 
would  review  it  "for  the  express  purpose 
of  re-evaluatirvg  this  form  oif  service  in 
light  of  our  experience  at  that  time."  Id. 
That  five  year  period  has  not  yet 
expired. 

118.  We  have  carefufly  considered  the 
arguments  contained  in  the  petition 
herein  and  the  supportis^  camiaents  and 
have  concluded  thai  do  new  evidence 
has  been  preaented  to  show  that  the 
public  has  been  injured  that  would 
justify  a  departure  £roiB  our  dectsioa  La 
Memomndiun  Opinion  and  Order  in 
RM-2952,  supra,  less  than  a  year  ago. 
We  have  examined  extensively  the 
impact  of  distant  signal  carriage  on 
broadcasters'  ability  to  iersK  the  public 
in  the  Economic  Inquiry  Report.  We 
have  concluded  that  complete  removal 
of  the  distant  signal  carriage  rules  will 


'"  W.  at  159-160.  Comaiissioner  Waibbum.  in  « 
separate  statement  added;  Today,  weliave  made  8 
unique  and  historic  decision  permrtttng  Soutlieni 
Satellite  Syvtems,  lac  to  serve  a*  a  ctmBian  carrier 
to  dissemiBAle  broadcaet  signals  to  caUc  •ystems 
via  satellite  It  could  turn  out  to  be  the  first  step  on 
the  road  to  a  fourth  network.  This  decisioa  coupled 
with  our  action  tif  yesteiday  mrthoriring  smell  earth 
station  recKivB-aotir  adtenaae.  repretonts  vary 
signiTicaBl  pro^vas  tovvard  falfiUment  of  our 
commitment  to  deliver  the  benefits  of  satellite 
technology  to  ftie  public  Ifootnotes  omitted)  63  FCC 
2d  at  1«.  

'"See  UaitBd  ViOeo.  Inc..  FCC  78^86, POC 

2d tf78).  neoDJii.  pandtng. 

"•See  also  Report  and  Order  in  Docket  20487.  57 
FCC  2d  625.  645  (1975). 


not  cause  significant  risk  of  loss  or 
broadcast  service  to  non-cable  viewers. 
This  conclusion  applies  to  the 
importation  of  programming  of  the 
current  signals  distributed  by  satellite  as 
well  as  the  programming  of  other 
stations'  signals  that  may  be  distributed 
by  satellite  to  cable  systems  in  the 
foreseeable  future. 

119.  Our  analysis  of  the  economics  of 
the  programming  marketplace  leads  us 
to  believe  that  superstations  will  not  be 
able  to  compete  efTectively  with  the 
national  networks  in  purchasing  the 
programimng  which  is  most  appealing  to 
large  audiences.  Therefore,  we  do  not 
expect  that  the  growth  of  superstations 
will  alter  the  impact  on  local 
broadcasters"  audiences  estimated  in 
the  Economic  Inquiry  Report.  Y at 
example,  in  Section  II  of  that  report,  we 
found  that  no  more  than  approximately 
48  percent  of  the  television  homes  in  the 
nation  will  subscribe  to  cable  television 
in  the  foreseeable  future,  even  in  the 
unlikely  occurrence  that  every  home  is 
passed  by  cable.  Accordingly,  given  that 
each  network  will  have  a  much  larger 
audience  base  than  any  »uperstation, 
the  networks  will  continue  to  purchase 
programming  which  more  efiectively 
attracts  mass  audiences.  For  example, 
even  assuming  that  superslations  wiD 
attract  equal  audiences  as  the  networks 
in  cable  homes,  that  48  percent  of  the 
homes  in  the  nation  will  subscribe  to 
cable,  that  there  wiD  be  only  five 
superstations.  and  that  each  of  these 
stations  will  have  acess  to  every  cable 
household  in  the  nation,  each 
superstation  will  still  have  only  about 
one-fourth  the  audience  base  of  a 
national  network."'  Once  again,  it  is 
clear  that  the  superstations  w^  not  be 
able  to  bid  effectively  •gainst  the 
networks  for  programming  and  thus  will 
attract  smaller  audiences.  While  cable 
carriage  of  iodepecdent  statioos  may 
marginally  improve  the  quahty  of  their 
programming,  we  do  not  believe  that  it 
will  cause  additiooal  si^iftcant  impact 
on  local  stations'  ability  to  serve  the 
public  interest  or,  more  specifically,  on 
their  ability  to  provide  locally  oriented 
programming  to  their  local  viewing 
audiences,  a  primary  oonoem 
articulated  in  the  NAB  petition. 


120.  As  indicated  above,  at  no  point  in 
the  foreseeable  future  wiU  superstations 
be  able  to  compete  as  effectively  as  the 
networks  for  television  programming. 
Moreover,  the  evidence  indic^es  that 
not  all  superstations  will  be  as  effective 
in  competing  with  the  networits  for 
audience  as  certain  of  the  large  market 
independents.  These  large  market 
independents  reatA  a  larger  number  of 
homes  than  the  entire  current  potential 
audience  of  the  most  widely -discussed 
of  the  superstations  (WTCG.  Atlanta). 
For  example,  WNEW-TV,  New  York, 
has  a  net  weekly  circulation  "'of 
5.880.500  households  whereas  WTCG  is 
said  to  reach  approximately  3iK)04X)0 
cable  homes  '^  in  addition  to  having  a 
net  weekly  drculatHxi  of  686,900 
households  in  its  local  market"* 

121.  We  also  do  not  believe  that 
satellite  distribution  of  a  station's  signal 
on  a  regional  or  national  basis 
necessarily  compels  the  conclusion  that 
it  will  lead  to  a  decrease  in  locally 
oriented  prograrmning  on  that  station  or 
in  the  station's  market  to  tiie  detriment 
of  tiie  viewing  public.  There  are  ample 
regtdatory  measures  to  guard  against 
such  occnrrences,  if  they  do  in  fact 
occur.  As  we  pointed  oat  in 
Memorandum  Opinion  and  Order  ni 
RM-2952,  "■  station  being  distriboted 
via  satellite  is  still  required  to  asceftais 
the  needs  and  mterests  of  its  local 
community  and  to  program  to  meet 
these  needs."  ^"Onr  license  renewal 
process,  which  scmtinizes  a  broadcast 
licensee's  performance  once  every  three 
years,  bLm  provides  an  opportunity  for    . 
citizens  to  determine  whether  ihe 
station  licensee  has  shanted  its  public 
interest  obligation  to  serve  the  needs 
and  interests  of  its  community  of  license 
and  to  express  their  concerns  in  this 
regard  to  the  Commission.  The  liak 
which  a  station  takes  if  it  abdicates  its 
public  trustee  responsibility  to  its 
community  of  license  is  a  substantial 
one.  We  tend  to  doubt  that  television 


'"  ThM  is.  assuming  that  each  of  five 
superstations  and  that  each  of  the  three  networks 
receive  equal  audiences  in  the  cable  househoUs 
(i.e..  48  percent  of  all  television  households),  the 
potential  audieoce  for  each  is  6  percent  of  the 
nation's  homes.  Of  the  renwinine  52  percent  «tf  the 
nation's  homes  which  do  not  subscribe  to  cable, 
each  network  wQi  have  access  to  what  accounts  iar 
approximately  17  pfirwnl  af  the  poteotial  audieaoe 
in  the  nation.  The  rnmhinatiop  ol  theae  percentages 
leaves  ea4^  netwodc  with  23  percaot  af  the  poteotiaJ 
viewing,  while  each  aupentatioD  has  access  to  only 
6  percent  of  the  potaatiBl  viewii^  in  the  aatiaa. 


' "  Net  weekly  circulation  is  the  number  of 
differeal  teiterision  hosnehelds  vicwtng  a  «tetton  et 
least  once  per  week. 

■"  NAB  PetitiaB  for  KulenBUng  (KM-S34fl).  {».  a 

'"Net  weekly  circaUlbsa 4iBta  derived  IroBi 
TelevisKJB  fvctbook.  Stotioms  Voiuae.  IVeBd. 

'" Id.  at  5S.  Ifootnate  omitled).  See  also  Pamer  on 
Ascertainment  of  Commanity  Problems  by 
Broadcast  Applicants.  27  FCC  2d  650  (19711  and 
First  Report  aad  Order  in  Docket  19715.  57  PCX:  2A 
418  (19?B)  cooceratBS  teievisMci  brvadcam  station 
licenaee  seapoaalWittes  to  serve  tbeir  commentties 
A  station  Mceaaee's  obh^ation  to  provide  servioe  im 
meeting  riesver  needs.  MereMs.  and  preferencee  it 
not  confined  or  baited  to  (be  preseirtation  of  tocsd 
pro^ammbif.  For  exaaple.  in  frogroamtirtg  Pohcy 
Report.  20  R.R.  1901,  1914  (1960).  we  reoogniBed 
progranmim  provided  bjr  "^diasM"  <tf  Matkiaa  and 
then  by  networks  "as  ot  ^eat  vatae  to  the  atatiaa 
hcenaae  in  psuvidiug  a  wdl-maaded  oommtBiiT} 
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any  element  of  the  public  from  deletion  of  our 
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station  licensees  will  take  lightly  their 
responsibilities  in  this  area  whether 
they  are  network  affiliated  or  their 
signals  are  distributed  by  satellite."* 
While  NAB  appears  to  be  satisfied  with 
the  local  service  provided  by  stations 
WGN-TV  and  KTVU.  whose  signals  are 
presently  being  distributed  by  satellite 
to  cable  systems,  it  appears  to  be  less 
than  satisfied  with  the  performanqe  of 
WTCG.'"  We  believe,  however,  thtlthe 
license  renewal  process  is  the 
appropriate  forum  in  which  to  determine 
whether  that  station  licensee's 
performance  meets  our  public  interest 
standards  for  broadcast  licensees  rather 
than  a  proceeding  such  as  this.  In  siun, 
we  believe  that  the  risk  of  a  diminution 
of  local  programming  on  satellite 
distributed  signals  is  speculative  at  best. 

122.  We  also  find  that  NAB  or  the 
supporting  comments  have  not 
demonstrated  that  stations  whose 
signals  are  distributed  by  satellite  are 
placed  at  a  distinct  competitive 
disadvantage  vis-a-vis  their  competitors 
in  the  program  acquisition  marketplace 
and  thus  will  be  hampered  in  their 
ability  to  serve  their  local  community. 
Although  the  instant  petition  claims  that 
one  syndicator  has  refused  to  sell  its 
program  product  to  station  WTCG  and 
that  other  program  syndicators  are 
allegedly  considering  similar  action 
including  by-passing  the  Atlanta  market 
completely,  this  hardly  constitutes  proof 
that  superstations  will  be  impeded  in 
their  efforts  to  provide  programming 
their  viewing  audiences  want.  Nor  do 
we  consider  this  information  as 
evidence  that  injury  to  the  public  has  in 
fact  occurred  upon  which  to  base  a 
decision  on  whether  regulatory  action  is 
needed.  The  only  concrete  evidence 
provided  in  the  petition  is  a  reference  to 
a  single  instance  of  a  program  suppUer 
withdrawing  broadcast  rights  for  NCAA 
basketball  games  to  WGN-TV.  On  this 
score,  NAB  notes  that  the  broadcast 
rights  to  this  programming  was  obtained 
by  one  of  the  station's  competitors. 
Moreover,  we  have  not  been  presented 
with  any  evidence  from  the  station 
licensees  of  WGN-TV  or  WTCG  that 
they  have  encountered  problems  in 


"'See  para.  34  n.  35.  supra,  which  indicates  a 
national  average  of  9.2%  for  local  programs  from 
sign-on  to  sign-off  for  lelevision  broadcast  licensee. 
The  8.1%  figure  for  WTCG.  Atlanta,  compares 
favorably  with  those  of  a  number  of  non-UHF  non- 
independent  television  station  licensees  who 
submitted  comments.  See  FCC  Television  Broadcast 
Programming  Data.  1977. 

'"Indeed,  there  is  some  basis  for  believing  that 
on  average  the  more  successful  a  licensee,  the  more 
mclined  to  engage  m  local  and  merit  programming. 
Syndicated  Exclusivity  Report,  supra,  para.  43. 


obtaining  programming  to  serve  their 
local  communities."" 

123.  We  also  seriously  doubt  that 
program  suppliers  will  decline  to  offer 
their  products  for  sale  in  those 
television  markets  where  superstations 
are  hcensed  to  the  detriment  of  other 
market  stations  and  the  viewing  pubUc 
especially  in  view  of  the  fact  that 
stations  subject  to  satellite  delivery  are 
usually  located  in  the  larger  markets 

.whece^substantial  revenues  are  derived 
by  program  suppliers.  Even  if  some 
program  suppliers  peinanently 
withdraw  their  products  from  these 
markets,  about  which  we  are  highly 
skeptical,  their  action  would  merely 
open  the  door  for  other  syndicators  to 
fill  the  void.  It  is  also  unlikely  that  the 
abihty  of  these  stations  to  provide 
locally  oriented  programming  will  be 
impaired. 

124.  While  the  petition  and  the 
supporting  comments  allege  that 
satellite  distribution  of  broadcast 
signals  threatens  to  adversely  affect  the 
program  production  industry  to  the 
detriment  of  viewers,  both  off-the-air 
and  cable  subscribers,  we  have  been 
presented  with  no  evidence  to  that 
effect.  Although  program  suppliers' 
control  over  the  distribution  of  their 
program  product  is  reduced  by  cable 
distant  signal  carriage,  a  phenomenon 
applicable  to  the  distribution  of 
television  broadcast  signals  by 
terrestrial  microwave  facilities  as  well 
as  by  satellite  retransmission,  they  are 
compensated  in  some  measures  for  the 
effects  of  such  carriage  on  the 
marketability  and  value  of  their 
programs  under  the  Copyright  Law 
Revision.  Further,  as  pointed  out  in  the 
Syndicated  Exclusivity  Report,  it  is  not 
inconceivable  that  the  total  payments  to 
program  producers  may  remain 
unchanged,  or  may  even  increase,  as  a 
result  of  distant  signal  carriage  on  cable. 
In  short,  no  evidence  has  been 
submitted  to  show  that  the  television 
program  production  industry  has 
suffered  or  will  suffer  adverse  affects  in 
the  foreseeable  future  from  satelhte 
distribution  of  television  signals. 


'"Although  Metromedia.  Inc.,  licensee  of 
television  broadcast  station  ICTTV.  Los  Angeles. 
California,  alleges  that  some  program  distributors 
intend  to  re-negotiate  the  terms  of  that  station  s 
program  licenses  and  that  others  have  insisted  upon 
the  right  to  terminate  program  licenses  if  the 
station's  signal  is  distributed  by  satellite,  it  would 
be  speculative  to  consider  restrictions  on  satellite 
delivery  of  broadcast  signals  on  this  basis 
particularly  in  the  absence  of  substantial  concrete 
evidence  that  stations  presently  being  distributed 
by  satellite  have  encountered  similar  difficulties  to 
the  detriment  of  the  public.  Moreover,  it  should  be 
clear  that  we  do  not  regard  "freeiing  existing 
economic  arrangements"  in  the  licensing  of  program 
exhibitions  as  indisputably  in  the  public  interest  Cf. 
Teleprompter  v.  CBS,  supra.  415  U.S.  at  414  n.l5. 


125.  In  sum.  we  conclude  that  NAB 
and  its  supporting  commenters  have  not 
demonstrated  that  the  creation  of 
superstations  is  inimical  to  the  public. 
On  the  contrary,  our  experience  to  date 
indicates  that  consumers  are  being 
benefited  by  this  new  type  of  service.  Aj 
pointed  out  by  Oceanic  Cablevision.  Inc. 
as  well  as  others  filing  commtnts  in  this 
proceeding,  satellite  dissemination  of 
broadcast  signals  is  making  available  to 
consumers  of  video  services 
programming  not  otherwise  being 
offered  by  local  television  stations  in 
many  instances  and  not  capable  of 
being  delivered  economically  and 
efficiently  to  them  by  other  means.  The 
number  of  consumers  already  being 
reached  by  this  service  indicates  the 
existence  of  a  strong  demand  for 
additional  television  programming 
options  by  consumers  which  has  only 
been  partially  met.  We  beheve  new 
video  opportunities  such  as  those 
presented  by  satellite  technology  may 
prove  partially  responsible  to  some  of 
consumers'  demands. '"Accordingly,  we 
should  be  extremely  hesitant  to  halt 
developments  such  as  the  one  we  are 
asked  to  review  here  unless  it  can  be 
clearly  shown  that  the  detriments  to  the 
public  resulting  from  this  particular  use 
of  satellite  technology  outweigh  the 
benefits  to  be  derived  by  consumers.  In 
this  case,  it  has  not  been  shown  that  the 
development  of  superstations  has 
produced  any  injury  to  local  television 
broadcasters  or,  more  specifically,  to  the 
public  they  are  obligated  to  serve. 

Conclusions 

128.  We  have  before  us  a  wealth  of 
information  and  analysis  from  our 
Syndicated  Exclusivity  and  Economic 
Inquiry  reports.  We  have,  in  addition, 
given  careful  consideration  to  the 
rulemaking  petitions  of  the  National 
Telecommunications  and  Information 
Administration  and  the  National 
Association  of  Broadcasters  and  the 
comments  filed  in  response  thereto.  We 
are  now  persuaded  that  the  cable 
television  distant  signal  and  syndicated 
exclusivity  rules  can  be  deleted  without 
undue  risks  and  that  the  pubhc  will 
benefit  by  this  action.  We  are. 
accordingly,  issuing  this  Notice  of 
Proposed  Rule  Making  seeking  comment 
on  the  proposed  elimination  of  these 
rules. 

127.  Parties  commenting  in  this 
proceeding  will  have  a  full  opportunity 
to  subject  to  detailed  examination  all  of 
the  policy  criteria,  information,  and 
economic  analysis  relied  on.  Particularly 
for  those  who  would  have  us  continue 
regulatory  restrictions,  it  should  be  clear 


"•See  Economic  Inquiry  Report  supra,  para  65. 


that  such  regulations  carmot  stand 
unless  the  need  therefore  has  been 
documented.  See  Howe  Box  Office  v. 
FCC.  567  F.2d  9  (D.C.  Cir.  1977)  cert, 
denied,  434  U.S.  829  (1977).  We  would 
acdordingly  urge  that  all  commenting 
parties  address  themselves  to  supplying 
the  evidence  on  which  an  informed 
decision  can  be  made.  This  is  of 
particular  importance  with  respect  to 
those  issues  where  relevant  information 
IS  uniquely  in  the  possession  of  the 
commenting  parties. 

Orders,  Authority,  and  Comment  Filing 
Procedures 

128.  Accordingly,  it  is  ordered.  That 
the  petitions  for  rulemaking  filed  by  the 
National  Cable  Television  Association 
(RM-2721  and  RM-2919)  and  the  motion 
of  consolidation  filed  by  the  National 
Association  of  Broadcasters  are  granted 
to  the  extent  indicated  above  and  are 
otherwise  denied. 

129.  It  is  further  ordered,  That  the 
petitions  for  rulemaking  filed  by  the 
National  Telecommunications  and 
Information  Administration  (RM-3324) 
and  the  Natonal  Association  of 
Broadcasters  (RM-3346)  are  denied. 

130.  Authority  for  the  rulemaking 
proposed  herein  is  contained  in  Sections 
1.  2,  3,  4(i)  and  (j),  301,  303.  307.  308.  309 
and  403  of  the  Communications  Act  of 
1934.  as  amended. 

131.  All  interested  persons  are  invited 
to  file  written  comments  on  or  before 
July  17,  1979  and  reply  comments  on  or 
before  August  16,  1979. 

132.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules  and  Regulations,  an  original  and  5 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  an  additional  6  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by 
participanting  informally  in  the  rule 
making  proceeding  may  do  so  by 
submitting  one  copy  of  the  comments, 
without  regard  to  form,  provided  only 
that  the  Docket  Number  is  specified  in 
the  heading.  Responses  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  Commission's 
Docket  Reference  Room  at  its 
Headquarters,  1919  M  Street  NW.. 
Washington,  D.C.  Further  information 
on  the  procedures  to  be  followed  or  on 
the  status  of  this  proceeding  may  be 
obtained  from  Stephen  Bailey  or 
William  Johnson,  Cable  Television 
Bureau,  Federal  Communications 
Commission,  202-632-6468. 
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Separate  Statement  of  Chairman  Charles  D. 
Ferris 

Cable  Television/Broadcasting  Economic 
Inquiry  (Docket  21284).  Inquiry  Into  Cable 
Television  Syndicated  Program  Exclusivity 
Rules  (Docket  20988).  and  Notice  of  Proposed 
Rulemaking  on  Cabl"  Television  Syndicated 
Exclusivity  and  Signal  Carriage  Rules 
(Dockets  20988  and  21284) 
April  25. 1979. 

Today's  action  by  the  Commission  marks  a 
milestone  for  the  FCC  not  only  in  its  policy 
decision  making  in  the  broadcast/cable  area 
in  particular,  but  in  its  processes  generally.  I 
regard  it  as  a  watershed. 

The  FCC  has  been  moving  toward  the  zero- 
based  analysis  of  all  its  regulatory  programs 
In  this  case,  that  analysis  clearly  indicated 
that  the  signal  carriage  and  syndicated 
exclusivity  rules  contribute  little  if  anything 
to  helping  viewers  of  over-the-air  television 
while  substantially  penalizing  subscribers  to 
cable  services. 

But  perhaps  most  significantly  in  terms  of 
the  Commission's  process,  the  Reports 
establish  a  full  economic  predicate  upon 
which  the  recommendations  in  the  Notice  of 
Proposed  Rulemaking  can  be  and  are  solidly 
based.  The  Commission  can  now  confldendy 
move  in  a  deregulatory  direction,  designed  to 
serve  the  American  consumer,  because  a 
thorough  economic  analysis  has  been  applied 
as  part  of  our  mandate  to  serve  the  public 
interest. 

While  our  minds  are  not  closed  to  new 
data  or  arguments,  those  who  would  have  us 
retain  this  regulation  carry  a  heavy  burden  to 
reverse  the  weight  of  the  evidence  in  the 
Reports.  All  parties  have  already  had  ample 
opportunity  for  close  to  two  years  to  supply 
contrary  data. 

The  documents  adopted  today  make  it 
emphatic  that  the  Commission's  concern  is 
for  the  welfare  of  the  consumer.  The  FCC  has 
an  obligation  to  maximize  the  well  being  of 
the  public.  Sometimes  we  do  this  by  adopting 
affirmative  rules,  and  in  other  cases  by 
removing  rules  that  impede  consumer  choice 
as  offered  by  a  free  marketplace. 

In  some  cases,  however,  we  recognize  a 
change  in  our  rules  may  help  more  people 
than  it  may  harm,  but  the  people  who  may  be 
hurt  are  severely  hurt.  Tlierefore,  we  have 
considered  distributional  equity — who  will  be 
hurt  or  helped — inreaching  our  intial 
conclusions. 

Commission  staff,  contract  researchers, 
and  commenters  have  drawn  upon  previous 
academic  research  and  an  unusually  large 
body  of  factual  evidence  to  prepare  extensive 
and  complementary  economic  analyses.  To  a 
degree  not  frequently  experienced  in  social 
public  pohcy  matters,  the  findings 
consistently  conclude  that  the  risk  of  harm  to 


'  See  Separate  Statement  of  Chairman  Ferris. 
Dissenting  Statement  of  Commissioner  Lee, 
Separate  Statement  of  Commissioners  Quelle  and 
Washburn.  Separate  Statement  of  Commissioner 
Fogarty.  Concurring  Statement  of  Comiinissioner 
Washburn  and  Separate  Statement  of 
Commissioner  Brown  below. 


any  element  of  the  public  from  deletion  of  our 
distant  signal  carriage  and  syndicated 
exclusivity  rules  is  not  significant 

Finally,  the  Commissiorr  recognized  that 
some  factors  which  are  important  to  us  may 
not  be  fully  explored  in  the  above  two  tests. 
Often  raised  as  an  example  of  such  a  social 
external  benefit  is  local,  public  affairs 
programming.  We  have  thospughly  examined 
whether  such  "merit"  programming  would  be 
harmed  if  restrictions  on  cable  are 
eliminated.  Again,  the  evidence  supports  the 
conclusion  that  the  rules  are  not  warranted 
on  the  basis  of  such  concerns. 

During  my  year  and  a  half  here.  I  have " 
attempted  to  increase  the  role  of  economic 
analysis  at  the  Commission.  I  think  this 
increase  is  necessary  to  correct  an 
underweighting  in  the  past.  We  are  after  all, 
an  eocnomic  regulatory  agency 

Today's  items  demonstrate  the  value  of 
economic  reasoning  in  aiding  our  processes  I 
believe  that  decisions  on  major  issues  in  our 
other  Bureaus  can  benefit  no  less  from  the 
application  of  economic  analysis. 

An  economic  perspective  contributes  in  at 
least  two  important  ways  in  determining 
where  the  pubhc  interest  Ues.  First,  it  focuses 
our  attention  on  the  public — the  consumer  or 
the  user  of  the  goods  and  services  offered  by 
the  entities  we  regulate. 

I  am  often  dismayed  by  what  appears  to  be 
a  confusion  of  the  public  interest  with  the  self 
interests  of  one  or  more  of  the  private  parties 
participating  in  Commission  actions  I 
appreciate  the  reasons  for  this,  but  I  do  not 
believe  that  the  interest  of  the  public  can  be 
always  presumed  to  be  identified  necessarily 
with  any  of  the  industries  we  regulate.  I  am 
hopeful  that  greater  use  of  economic  analysis 
will  enable  the  Commission  to  make  our 
pubhc  interest  findings  with  greater  accuracy 
and  impartiality. 

Second,  economics  forces  us  to  look  at 
secondary  and  indirect  consequences  of  our 
actions  in  addition  to  the  direct  effects.  We 
all  recognize  the  complexity  of 
communications  issues,  but  1  fear  that  lack  of 
the  appropriate  tools  may  have  sometimes 
led  the  FCC  to  consider  only  the  direct,  easily 
discernible  effects  of  its  actions  and  fail  to 
appreciate  their  more  distant  and  subtle, 
ramifications.  Economics  provides  one  tool  to 
help  us  correct  this  deficiency. 

The  issues  we  voted  on  today  exhibit 
another  more  general  phenomenon  with 
respect  to  matters  coming  before  the 
Commission.  To  an  increasing  extent,  major 
policy  questions  are  arising  because  of 
advancing  technology.  Regulated  industries 
often  seem  to  perfer  the  familiarity  of  the 
status  quo  to  the  uncertainty  of  a  dvTiamic 
marketplace.  They  frequently  beseech  the 
FCC — as  they  do  other  government  entities — 
to  referee  between  competing  technologies 
My  own  thinking  convinces  me  that  this  is  an 
inappropriate  and  futile  role  for  us  to  fill. 

1  believe  that  the  inherent  process  of 
technological  advance  is  closely  intertwined 
with  benefit  to  the  public.  Such  advances 
historicaUy  have  led  to  lower  prices,  greater 
diversity,  or  increased  innovation. 

Certainly  changes  in  technology  will 
continue  to  have  profound  influence  on  the 
areas  of  Commission  involvement.  But  I  think 
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we  must  exerciae  caatioa  io  seeking  to 
respond  ia  automatic  regulatory  modes. 

Fire!,  by  impeding  technology  or  by 
arbitrating  between  competing  technologies, 
we  may  disserve  the  public  by  depnving  it  of 
alternatives  that  would  othewise  be 
available.  Second,  as  technological  progress 
develops,  efforts  on  our  part  to  restrict 
different  modes  wdl  become  increasmgly 
futile. 

To  a  large  extent,  our  regulation  of  cable 
has  been  an  example  of  this.  That  is.  we  have 
attempted  to  put  our  finger  m  one  hole  of  a 
dike  which  is  lookmg  more  and  more  like  a 
serve,  as  over  the  air  pay  TV.  video  cassettes 
and  discs,  teletext  an  viewdata  are  all 
beginning  to  offer  more  video  diversity 

In  the  Economic  Inquiry  Report,  staff 
analyses  of  "worst  cases"  and  other  specific 
stations/ markets  indicate  that  television 
revenues  and  income  have  at  least  kept  pace 
with  inflation.  I  think  it  is  important  to 
remind  ourselves  that  our  ultimate  concern  is 
with  service  to  the  public,  not  with 
broadcaster  profits.  Although  the  evidence 
pomls  to  continued  financial  success  for 
broadcasters,  it  seems  unlikely  tha  I  even 
reduced  profits  of  a  level  predicted  as  even 
remot^y  possible  in  the  Elconomic  Inquiry 

3uld  drive  television  stations  off  the  air. 

Rates  of  return  in  television  broadcasting 
are  far  above  average.  Allowing  market  in 
which  broadcasting  operates  to  become  more 
competitive  may  very  well  reduce  the  profit 
or  sellmg  pnce  of  stations  somewhat.  But  our 
reports  show  that  service  to  the  public  will 
not  be  harmed. 

In  the  formulation  and  evolution  of  its 
cable  television  rules,  the  Commission  has 
moved  with  an  abundance  of  caution. 
Securing  the  public  interest  is  a  serious 
charge  and  now  that  must  be  exercised  with 
care.  Nevertheless,  our  own  actions  have 
favored  the  status  quo  and  may  have 
impeded  the  Implementation  of  new 
technology. 

I  hope  that  the  items  adopted  today 
demonstrate  that  this  Commission  has 
recognized  that  the  markets  in  which  our 
regulatees  operate  is  a  dynamic  one,  that 
innovation  in  technology  makes  possible  new 
services  for  the  public  to  choose  among  and 
also  causes  change  to  existing  participants  in 
those  markets,  and  that  this  change  does  not 
necessarily  serve  as  a  basis  for  protectionist 
regulation  It  may  be  cause  for  the 
Commission  to  take  a  "wait  and  see"  attitude 
with  respect  to  how  the  public  is  faring  But 
we  will  not  go  leaping  into  markets  just 
because  they  are  changing. 

Dissenting  Statement  of  Commissioner 
Robert  E.  Lee  in  re:  Notice  of  Proposed 
Rulemaking  on  Cable  Television  Syndicated 
Exclusivity  end  Signal  Carriage  Rules 
(DockeU  20888  and  21284) 

Act  in  Haste,  Repent  at  Leisure 

The  underpinnings  of  the  Commission's 
action  today  looking  toward  substantial 
deregulation  of  cable  are  two  economic 
studies  prepared  by  a  distinguished  group  of 
outside  experts  aided  and  abetted  by  our 
able  staff.  The  studies  seem  to  conclude  that 
there  will  be  no  substantial  impact  on  TV  if 
cable  is  deregulated.  I  am  in  no  position  to 


dispute  this  analysis  which  seems  to  have 
substantial  endorsement  within  the  staff. 
There  may  be.  however,  other  experts  on  the 
outside  who  could  reach  a  different 
conclusion.  It  seems  to  me  that  when  you  are 
projecting  the  future,  there  is  a  great  deal  of 
subjective  judgment  in  the  ultimate 
conclusion. 

In  spite  of  the  tone  of  certainty  in  this 
Notice,  there  are  a  lot  of  assumptions  which 
underlie  the  conclusions  of  the  two  studies. 
One  assumption  is  that  the  program  market 
we  know  little  about  will  stay  healthy 
Another  is  that  everyone  can  adequately 
adjust  to  changes  in  competition  and  that  the 
result  will  be  in  the  public  interest. 

These  assumptions  may  be  too  glib, 
however,  because  there  is  a  serious  problem, 
which  affects  competitive  responses  m  the 
marketplace:  All  the  players  do  not  play 
under  the  same  rules  The  present  copyright 
arrangement  does  not  provide  for  a 
competitive  marketplace. 

We  have  been  living  with  this  problem  for 
several  yeare.  However,  with  the 
development  of  so-called  "superstations," 
this  problem  may  become  more  serious  We 
don't  know  enough  today  to  judge  this. 

As  a  regulator  with  statutory  responsiblity 
for  the  public  interest.  I  cannot  pass  this  off 
as  someone  else's  problem.  It  is  mine. 

When  the  Commissioo  proposes  to  set  in 
motion  maior  changes  in  markets,  it  has  the 
responsibility  to  be  as  sure  as  it  can  that  the 
competitive  marketplace  it  relies  on  is  able  to 
function  competitively.  If  it  caimot.  the 
Commission  has  the  responsibility  to  fashion 
appropriate  regulations  to  compensate  for 
impediments  to  fair  competition. 

Rather  than  leap  to  a  rulemaking  proposal 
so  heavily  weighted  toward  one  result.  I 
would  like  to  have  public  cummenl  on  the 
two  studies.  1  would  like  to  test  the 
assumptions  of  the  reports.  1  would  like  to 
know  whether  those  competing  in  the 
marketplace  think  the  competitive  markets 
will  function  as  described.  1  would  Ukf  to 
know  whether  I  as  a  regulator  should  referee 
adjustments  to  changes  in  the  marketplace 
for  any  penod  of  time  and.  if  1  should,  hovv  1 
should  do  it.  Maybe  the  answer  is 
retransmission  consent,  although  1  have 
serious  reservations  about  this  regulatory 
device.  Maybe  it  is  somethmg  else  1  would 
like  to  stimulate  thought,  at  this  stage,  not  cut 
it  off. 

I  would  also  like  to  know  how  this 
complete  elimination  of  distant  signal  and 
syndicated  exclusivity  rules  will  effect 
broadcasting  on  UHF  channels  1  hope  we  are 
not  creating  still  another  obstacle  to  UHF 
development  which  is  finally  recovenng  from 
the  error  we  made  twenty-seven  years  ago  of 
mtermixirig  the  allocations  table. 

I  dissent. 

Separate  Statement  of  FCC  Commissioners 
lames  H.  Quello  and  Abbott  Washburn 

Re:  NTIA  Petition  for  Retransmission 
Consent 

We  are  concerned  by  the  action  of  the 
Commission  dismissing  the  NTIA  Petition  for 
Retransmission  Consent. 

There  were  substantial  differences  of 
opinion  among  Commissioners  and  valid 


arguments  advanced  for  seeking  comments 
on  this  open  question  from  all  affected 
parties,  the  public  and  from  diverse  legal 
experts. 

We  believe  that  the  Copyright  Revision  Act 
does  not  bar  FCC  judgments  on 
communications  pohcy  to  address  new 
problems  or  issues. 

We  beheve  FCIC  not  only  has  the 
jurisdiction  but  the  responsibility  of 
establishing  and  updating  policy  to  deal  with 
new  major  developments  that  pose  a 
potential  of  gross  inequities  or  an  ultimate 
threat  to  an  established,  orderly,  allocations 
system. 

in  view  of  the  broad  nature  of  this 
proceeding,  the  Commission  decided  to 
provide  an  opportunity  for  interested  parties 
and  the  public  to  file  comments  and 
viewpoints  on  the  legality  and  desirability  of 
requesting  retransmission  consent  for  cable 
operations  and  related  matters.  We  look 
forward  to  carefully  reviewing  comments  so 
that  we  will  have  the  benefit  of  diverse  and 
expert  viewpoints  before  making  a  final 
decision  in  the  public  interest. 

Separate  Statement  of  Commissioner  loseph 
R.  Fogarty 

In  re:  Report  on  the  Inquiry  into  the 
Economic  Relationshtp  Between  Television 
Broadcasting  and  Cable  Television — Docket 
2  J 284:  Report  an  the  inquiry  into  the  Cable 
Television  Syndicated  Program  Exclusivity 
Rules— Docket  2096&  and  Notice  of  Proposed 
Rulemaking  on  Cable  Television  Syndicated 
Exclusivity  and  Signal  Carriage  Rules — 
Docket  20988  and  27284. 

By  these  actions,  the  Commissioo  begins  to 
remedy  a  serious  mistake  of  regulatory 
judgment.  With  the  adoption  of  the  1972  cable 
rules,  the  Commission  embarked  on  a  pohcy 
of  attempting  to  "integrate"  cable  television 
into  the  over-the-air  broadcasting  status  quo 
It  did  so  ostensibly  in  the  interest  of 
preserving  the  "localism"  pnnciple  of  our 
broadcast  allocation  and  assignment  policies 
and  according  to  an  intuitive  notion  of  the 
public  interest  The  Commission's  regulation 
of  cable's  carriage  of  distant  signals  has  thus 
been  premised  on  preventing  diversion  of 
local  broadcasters'  audience  in  order  to 
prevent  diminution  of  their  revenues  and  in 
turn  their  ability  to  serve  the  public.  In  effect, 
this  policy  and  regulation  assumed  harm  to 
the  public  interest  before  it  materialized  and 
placed  a  heavy  burden  of  proof  on  new 
technology  and  additional  services  to  show 
that  they  would  not  injure  the  status  quo. 

The  evidence  adduced  in  these  Inquiries 
clearly  demonstrates  that  this  regulatory 
approach  and  policy  has  been  misguided 
from  the  standpoint  of  economic  reality, 
consumer  welfare,  and  the  larger  pnbiic 
interest.  As  the  Inquiry  Reports  make  plain, 
something  more  than  mo-e  conjecture  or 
intuitive  assumptions  should  be  required 
before  we  impose  regulatory  constraints  and 
burdens  on  one  industry  or  technolc^y  in 
favor  of  another.  In  an  era  of  explosive 
technological  innovation,  the  public  interest 
is  better  served  by  regulatory  deference  to 
the  marketplace  and  competitive  forces  until 
experience,  rather  than  speculation. 
demonstrates  the  existence  of  problems  or 


inadequacies.  With  these  actions,  the  burden 
of  proof  is  now  where  it  properly  belongs:  on 
those  seeking  protection  against  competition, 
diversity,  and  innovation. 

It  is  fitting  and  proper  to  acknowledge  two 
significant  contributions  to  this  process.  The 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  has  provided  principled  direction  to 
our  re-examination  of  the  cable  rules  with  the 

admonition  that regulation  perfectly 

reasonable  and  appropriate  in  the  face  of  a 
given  problem  is  highly  capricious  if  that 
problem  does  not  exist.'  "  '  The  House 
Communications  Subcommittee  Staff  Report 
on  cable  television  '  has  provided  a  similar 
stimulus  for  our  reevaluation  of  the  legal, 
economic,  and  social  premises  and  effects  of 
our  cable  regulation.  Finally,  however,  it  is  to 
the  credit  of  the  Commission  as  a  responsible 
institution  of  Government  that  it  has 
undertaken  this  candid  and  forthnght 
reassessment  and  has  proposed  the  reversal 
of  policy  that  now  is  so  clearly  warranted  by 
the  record  and  mandated  by  the  public 
interest. 

Concurring  Statement  of  Commissioner 
Abbott  Washburn 

Syndicated  Exclusivity  Portion  of  Cable-TV 
Deregulation  Rulemaking 

Adopted:  April  25. 1979. 

With  today's  rulemaking,  the  Commission 
continues  on  the  cable-TV  deregulatory 
course  set  in  1974.  In  that  year  we  repealed 
parts  of  the  mandatory  origination 
requirement. '  In  1975  we  began  to  review  our 
access  requirements  which  led  to  their 
revision.'  In  1976  we  deleted  the  "leap- 
frogging" restrictions,'  And  in  1977  we 
initiated  the  present  proceedings.  As  the 
Report  on  the  Inquiry  into  the  Economic 
Relationship  between  Telev4sion 
Broadcasting  and  Cable  Television  points  out 
(pages  31-33).  we  have  steadily  eliminated 
restrictions  in  the  signal  carriage  and 
exclusivity  rules. 

Syndicated  Exclusivity 

I  voted  today  to  seek  comments  on  the 
complete  deletion  of  the  syndicated 
exclusivity  rules  because,  as  now  "written, 
these  rules  are  excessively  complicated  and 
e\ceedingly.difficult  to  comply  with  in  daily 
operations.  However,  I  am  not  yet  persuaded 
that  the  philosophy  behind  these  rules  should 
be  scrapped  entirely.  For  that  reason  1  am 
concurring  on  this  portion  of  the  action. 

My  concern  stems  in  part  from  the  lack  of 
attention  and  study  given  to  the  impact  which 
removing  these  rules  could  have  on  potential 
new  UHF  stations.  How  discouraging  would 
be  the  presence  of  other  channels  m  the 


'  Home  Box  Office  v.  FCC.  567  F.2d  9.  36  (D.C.  Cir. 
1977),  cert,  denied.  434  U.S.  829  (1977),  quoting  City 
of  Chicago  V  FPC.  458  F.2d  731.  742  (D.C.  Cir.  1971), 
cert,  denied,  405  U.S.  1074  (1972). 

'Staff  of  Subcomm.  on  (Communications  of  House 
Comm.  on  Interstate  and  Foreign  Commerce,  Cable 
Television:  Promise  Versus  Regulatory  Performance 
(1976)  (Subcomm.  Print). 

'  Report  and  Order  in  Docket  19S9B,  49  FCC  2d 
1090  (1974). 

'  Report  and  Order  w  Docket  20506,  59  FCC.  2d 
294  (1976). 

'  Report  and  Order  w  Docket  20487.  57  F.C.C  2d 
625  (1976). 


market  with  the  same  program?  Would 
discarding  exclusivity  tend  to  make  putting  a 
new  independent  commercial  UHF  station  on 
the  air  a  predestined  failure? 

Would  a  group  of  citizens  in  a  community 
vkithout  an  educational  TV  station  be  less 
willing  to  undertake  establishing  a  UHF  ETV 
if  the  local  cable  system  were  bringing  in  two 
or  more  ETVs  from  other  points? 

These  questions.  I  hope,  will  be  addressed 
in  the  comments.  If  by  the  deletion  of  these 
rules  we  would  be  contributing  to  the  slowing 
down  of  UHF  development,  then  the 
Commission  would  have  to  give  serious 
consideration  to  modifying  the  final  result  of 
today's  rulemaking  proposal.  We  would  need 
to  balance  our  interest  in  increased  program 
diversity  against  our  longstanding 
commitment  to  the  development  of  UHF. 

I  hope,  also,  that  the  comments  will  provide 
more  factual  data  on  the  impact  of  the 
deletion  of  these  rules  on  existing  UHF 
stations,  including  marginal  stations,  both  in 
small  markets  and  in  urban  markets. 

UHF  provides  the  only  avenue  to  expand 
television  broadcasting  outlets  in  this 
country.  We  are  working  hard  to  bring  UHF 
up  to  technical  comparability  with  VHF.  If 
deletion  of  these  rules  would  result  in 
hindering  UHFs  progress  even  to  a  small 
degree,  the  Commission  must  take  the  final 
action  with  its  eyes  open  and  with  as  many 
facts  as  possible  before  it. 

It  is  possible  that,  at  the  end  of  this 
rulemaking  and  in  light  of  further  evidence 
and  analysis,  the  Commission  may  wish  to 
consider  a  much  simplified  set  of  syndicated 
exclusivity  rules.  We  could,  for  example,  limit 
program  deletion  to  times  when  both  the 
local  and  distant  programs  are  presented  in 
prime  time  or  both  are  presented  In  non- 
prime  time  hours.  That  is.  we  could  limit 
syndicated  exclusivity  to  the  same  "day- 
part." 

Retransmission  Consent 

Though  it  turned  down  the  NTIA  petition,  a 
majority  of  the  Commission  voted  to  ask  for 
comment  on  "all  aspects  of  retransmission 
consent. .  .  .  preretransmission  notification 
and  any  other  way  to  allow  the  market 
process  to  work  with  the  least  amount  of 
intervention"  (para.  82).  I  urged  the  inclusion 
of  this  language  in  this  rulemaking  because 
so  little  is  now  known,  under  present 
conditions  of  superstations  and  satellite 
transmission,  about  how  retransmission 
consent  might  serve  to  bring  the  various 
"players"  equitably  into  the  program-rights 
marketplace.  The  players — i.e.,  cable  system 
operators,  TV  broadcasters,  program 
producers,  copyright  owners,  superstation 
operators,  and  sateUite  carriers — are  not 
now,  as  we  know,  on  an  equal  footing  in  that 
market. 

We  say.  in  this  rulemaking,  that  we  want  to 
"encourage  marketplace  solutions  in  lieu  of 
government  regulation"  (para.  82).  We  will 
need,  therefore,  from  all  interested  parties 
and  the  public,  the  fullest  possible  response 
to  our  request  for  "details  on  how  it 
(retransmission  consent]  might  work"  (para. 
82).  Questions  requiring  answers  include: 

Does  the  Commission  have  jurisdiction  to 
adopt  a  retransmission  consent  rule?  Is  there 


a  communications  need  which  would  be 
served  by  such  a  rule?  Have  circumstances 
markedly  changed  since  last  we  considered 
such  a  proposal  (1968-1972)?  If  so.  with  what 
new  consequences?  To  which  markets  would 
the  rule  apply?  Should  we  grandfather  pre- 
existing systems?  Should  we  provide  for 
exemptions?  What  effect  would  such  a  rule 
have  on  the  supply  and  distribution  of 
programming,  on  cable  systems,  on  broadcast 
hcensees?  Would  such  a  rule  serve  the  public 
interest? 

Superstations '  Impact  on  Marketplace 

In  our  action  in  1976  we  explicitly  limited 
to  five  years  the  authorization  of  Southern 
Satellite  Systems,  the  satellite  earner  of 
superstation  WTCG.  Atlanta.*  The  comments 
in  response  to  today's  rulemaking  may  lead 
us  to  reexamine  the  superstation  question 
prior  to  the  1981  expiration  of  Southern 
Satellite's  authorization.  Therefore  all 
comments  on  how  the  advent  of 
superstations  has  impacted  on.  or  is  likely  to 
change,  the  program  marketplace  are  very 
pertinent. 

Separate  Statement  of  Commissioner  Tyrone 
Brown 

Re:  Cable  Television  and  Broadcasting 
Economic  Inquiry.  Inquiry  Into  Cable 
Television  Syndicated  Program  Exclusivity 
Rules,  and  Notice  of  Proposed  Rulemaking 
on  Cable  Television  Syndicated  Exclusivity 
and  Signal  Carnage  Rules 

Over  two  year  ago.  the  Commission  began 
an  economic  inquiry  to  determine  if  an 
economic  justification  for  our  cable  signal 
carriage  rules  existed.  Analysis  in  the 
resulting  Reports  suggests  that  our  rules 
cannot  be  so  justified.  Thus,  I  join  the 
Commission's  decision  to  undertake  this 
rulemaking. 

The  .Notice  of  Proposed  Rulemaking 
indicates  (p. — )  that  the  Commission  is 
inclined  to  reject  the  retransmission  consent 
proposal  of  the  National  ■Telecommunications 
and  Information  Administration  (NTIA)  in 
part  because  of  the  Commission's  prior 
experience  with  a  retransmission  consent 
approach.  In  my  judgment,  our  past 
experience  with  retransmission  consent  was 
too  insubstantial,  and  occurred  under  market 
conditions  too  different  from  those  which 
now  prevail,  for  us  to  give  that  experience 
significant  weight.  A  brief  restatement  of  the 
extent  of  the  Commission's  entire  experience 
with  the  retransmission  consent  proposal  is 
instructive. 

In  1968  the  Commission  issued  a  Notice  of 
Proposed  Rulemaking'  proposing  to  remove 
all  restrictions  on  the  carriage  of  distant 
signals  for  which  cable  systems  had  obtained 
the  consent  of  the  originating  station.'  It  was 
during  the  pendency  of  this  rulemaking  that 
we  first  expressed  a  willingness  to 
experiment  with  the  retransmission  consent 
proposal.  Two  experiments  subsequently 
were  authorized. 


'Southern  Satellite  Systems.  Inc.  62  F.C.C.  2d  153 
(1976). 

■  33  F.R.  17855  (1968). 

'Such  consent  was  required  on  a  program-by- 
program  basil. 
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In  Top  \lsion  Cable  Company. '  we 
authorized  the  Owensboro.  Kentucky  system 
to  conduct  a  six-month  experiment  During  its 
experiment,  some  stations,  two  networks, 
and  a  number  of  program  owners  and  music 
licensors  refused  conent  However,  consent 
for  some  programs  was  obtained.  Similarly, 
in  Tn-Cities  Cable  TV,  /nr..' another  six- 
month  experiment  was  authorized  for  the 
Petersburg.  Virginia  system  to  carry  WYAH- 
TV,  Portsmouth.  Virginia.  That  experiment 
was  terminated  before  completion  because 
WYAH-TV  mcreased  its  power,  thereby 
placing  a  predicted  Grade  B  contour  over  the 
cable  community.' WYAH-TV  thus  became  a 
local  signal  and  could  thereafter  be  carried 
without  retransmission  consent. 

The  above  suggests  to  me  that  the 
Commission's  "experience"  with 
retransmission  consent  proposals  is  very 
limited.  Moreover,  a  new  phenomenon,  the 
"superstations".  which  actively  seek  carriage 
on  distant  cable  systems,  did  not  exist  in 
1968-1970.  Thus,  I  would  not  reject  NTIA's 
proposal  based  on  past  experience.  Rather,  I 
am  inclined  to  reject  retransmission  consent 
because,  as  a  matter  of  coDfimunications 
policy,  there  is  no  justification  for  it  in  the 
light  of  the  finding  in  the  Reports  issued 
today  that  deletion  of  our  distant  signal 
carriage  and  syndicated  rules  is  unlikely  to 
have  a  significant  impact  on  the  ability  of 
television  licenses  to  serve  the  public  interest 
in  their  broadcast  of  mformationaJ  and 
entertainment  programming. 

(Dodwl  Nos.  2(M8a,  RM-Z'Zl.  21284.  RM-2«ia  RM-3324. 
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BILLING  CODE:  6712-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(50  CFR  Part  285] 

Atlantic  Bluefin  Tuna;  Proposed 
Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce 

action;  Proposed  Regulations 

summary:  These  regulations  would 
amend  the  present  Atlantic  bluefin  tuna 
regulations  by:  (1)  Decreasing  the  purse 
seine  quota  of  school  tuna  from  1.000 
short  tons  (st)  to  650  st  (2)  increasing 
the  purse  seine  quota  for  giant  tuna  from 
180  st  to  300  st:  (3)  increasing  the  giant 
quota  for  the  handgear  fishery  from 
2,250  fish  to  1,218  st  (approximately 
3.240  fish]:  (4)  establishmg  vessel 
categories  for  full  and  part  time  vessels 
and  charter  boats  for  the  handgear 
fishery  in  the  Northern  Area  for  which 
fishermen  would  apply:  (5)  dividing  the 
handgear  quota  of  giants  for  the 

M8FCC2d  1051  (1969). 
'  22  FCC  2d  &33  (1970). 
•27  FCC  2d  432  (1970). 


Northern  Area  (1.128  st)  among  these 
categories  based  upon  their  historical 
participation  in  the  fishery,  i.e..  684  fish 
(full-time  vessels)  342  fish  (part-time 
vessels)  and  102  fish  (charter  boats);  (6) 
setting  different  catch  rates  for  the 
various  categories  to  refiect  the 
differences  in  their  operations,  i.e..  five 
fish  per  week  per  full-time  vessel,  two 
per  week  per  part-time  vessel,  and  one 
per  day  per  charter  boat:  (7)  requiring  all 
dealers  in  Atlantic  bluefin  tuna  to  obtain 
licenses;  and  (8)  allowing  anglers  to  take 
more  than  one  young  school  tuna  as  part 
of  their  daily  catch  limit. 

The  regulations  have  also  been 
reworded  for  clarity,  and  the 
prohibitions  and  penalities  sections 
have  been  expanded  to  refer  specifically 
to  the  substantive  requirements  of  the 
regulations. 

DATES:  Comments  are  invited  until  June 
4,  1979.  Public  hearings  will  be  held  at 
the  times  and  places  announced. 

May  21. 1979 — Portsmouth.  New  Hampshire. 
May  22. 1979 — Plymouth,  Massachusetts. 
May  23,  1979 — Plainview.  New  York. 

ADDRESSES:  Written  comments  may  be 
sent  to  Dr.  Robert  H.  Hanks.  Acting 
Regional  Director.  Northeast  Region. 
National  Marine  Fisheries  Ser\-ice. 
Federal  Building.  14  Elm  Street. 
Gloucester,  Massachusetts  01930. 

Public  hearings  will  be  held  at  the 
following  times  and  locations: 

May  21,  1979.  7  p  m.-9  p.m— Holiday  Inn,  300 
Woodbury  Avenue,  Portsmouth,  New 
Hampshire  03801,  (803)  431-6000. 

May  22.  1979,  7  p.m. -9  p.m. — Governor  Carver 
Motor  Inn,  25  Summer  Street  Plymouth, 
Massachusetts  02360,  (817)  748-7100. 

May  23.  1979.  7  p.m.-9  pm.— Holiday  Inn. 
Sunnyside  Boulevard.  Plainview,  New  York 
11803.  (516)433-7400. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Robert  H.  Hanks,  Phone:  (617)  291- 
3600. 

SUPPtEMENTARY  INFORMATION:  On 

March  21.  1969,  the  International 
Convention  for  the  Conservation  of 
Atlantic  Tunas  (the  Convention.  20  UST 
2887;  TIAS  6767)  entered  into  force.  The 
United  States  as  a  party  to  that 
Convention  implemented  its  obligations 
thereunder  by  enacting  the  Atlantic 
Tunas  Convention  Act  of  1975  (the  Act, 
16  U.S.C.  Sections  971-971h.) 

The  Act,  among  other  things,  directs 
the  Secretary  of  Commerce  to 
promulgate  regulations  which  implement 
recommendations  adopted  by  the 
Commission  established  under  the 
provisions  of  the  Convention.  Those 
recommendations  implemented  by  the 
regulations  are  as  follows: 

(1)  To  prohibit  any  taking  and  landing 
of  bluefin  tuna  weighing  less  than  64  kg, 


(14  pounds)  except  for  a  15  percent 
incidental  catch  allowance; 

(2)  To  limit  fishing  mortality  to  recent 
levels. 

In  view  of  the  varying  mortahty  rates 
for  different  classes  of  Atlantic  bluefin 
tuna,  the  regulations  were  written  in  a 
manner  which  reflects  the  relationship 
of  recent  fishing  mortality  levels  to  a 
particular  size  tuna  (i.e.,  young  school — 
under  14  lbs:  school — 14  to  115  lbs. 
medium — 115  to  299  lbs;  and  giant 
tuna — 300  pounds  or  more). 

The  Secretary,  through  the  National 
Marine  Fisheries  Service  (NMFS)  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  has  continually 
monitored  the  stock  levels  of  bluefin 
tuna  in  order  to  meet  the  obligations  of 
the  United  States  to  implement  the 
recommendations  of  the  Commission. 
Both  the  Convention  and  the  Act  are 
directed  towards  "maintaining  the 
populations  of  Atlantic  bluefin  tuna  at 
levels  which  will  permit  the  maximum 
sustainable  catch  of  food  and  other 
purposes"  (Preamble  to  the  Convention). 
Since  the  bluefin  tuna  recreational 
fishery  is  utilized  by  tens  of  thousands 
of  domestic  fishermen,  and  results  in  a 
source  of  protein  for  United  States  and 
foreign  markets,  the  Secretary  has 
attempted  to  ensure  the  broadest 
possible  access  to  the  fishery  while 
preventing  serious  economic 
dislocations  as  a  result  of  any 
management  scheme  she  might  impose. 
This  approach  has  received  support 
from  the  courts  ( Tn  Coastal  Seafood 
Cooperative.  Inc.  v.  Elhot  L  Richardson, 
et  ai.  No.  76-23160  (D.  Mass..  1976)). 

In  an  effort  to  develop  a  management 
scheme  which  permits  growth  of  the 
Atlantic  bluefin  tuna  stock  and  which  is 
equitable  to  participants  in  the  fishery, 
the  NMFS  held  a  number  of 
informational  meetings  (44  FR  2397)  to 
inform  the  public  of  certain  management 
schemes  under  consideration  and  to 
receive  responses.  At  those  meetings,  a 
variety  of  options  were  discussed  which 
involved  the  following  management 
measures:  (a)  Vessel  allocations;  (b) 
fixed  categories  or  classes  of  fishermen; 
(c)  varying  catch  rates;  (d)  increasing, 
reducing,  or  eliminating  quotas  for 
particular  size  classes  of  bluefin  tuna: 
(e)  size  limits:  (f)  limited  seasons;  and 
(g)  lotteries. 

After  considering  the  anticipated 
effects  of  various  management  schemes 
and  the  public  comments  received  in 
response  to  those  proposal*,  the  NMFS 
has  maintained  its  intent  to  shift  effort 
away  from  school  tuna  and  into  the 
fishery  for  giants.  Although  the  NMFS 
beheves  that  eliminating  the  purse  seine 
fishery  for  school  tuna  would  serve  best 


to  rehabilitate  the  Atlantic  bluefin  tuna 
stocks  in  the  short  term,  such  a  measure 
may  result  in  unknown  long-term 
consequences.  The  NMFS  intends  to 
undertake  a  study  to  ascertain  the 
effects  of  totally  eliminating  the  purse 
seine  fishery  for  school  tuna.  The 
present  proposal  embodies  the  intent  of 
the  NMFS  to  shift  some  fishing  effort 
away  from  school  tuna,  in  order  to  meet 
the  objective  of  maintaining  fishery 
mortality  of  bluefin  tuna  at  recent  levels. 

Current  biological  data  indicates  that 
the  purse  seine  fishery  for  school  tuna 
continues  to  have  an  adverse  effect 
upon  the  overall  bluefin  tuna  population 
in  the  Northwestern  Atlantic  Ocean.  The 
current  purse  seine  quota  of  1,000  short 
tons  results  in  a  removal  from  the 
population  of  between  30.000  and  80,000 
juvenile  bluefin  tuna  each  year.  This 
rate  of  removal  is  due  in  part  to  the  fact 
that  the  purse  seine  quota  for  school 
tuna  is  exceeiied  each  year  by  amounts 
as  high  as  30  percent  of  the  quota.  This 
results  from  the  capacity  of  the  fleet  to 
harvest  the  quota  within  a  few  days  and 
the  inability  of  the  NMFS  to  contact 
vessels  at  the  precise  time  at  which  the 
quota  is  reached.  The  number  of  fish 
removed  in  fisheries  pursuing  the  other 
size  classes  of  Atlantic  bluefin  tuna 
usually  amounts  to  less  than  5.000.  Due 
to  the  fishing  effort  exerted  on  school 
tuna  and  a  trend  of  smaller  size  year 
classes  since  1963.  the  average  size  of 
the  tuna  caught  has  decreased.  This  has 
resulted  in  a  higher  mortality  level  due 
to  the  fact  that  more  bluefin  tuna  must 
be  caught  to  meet  a  particular  weight 
quota.  In  order  to  obtain  the  optimum 
yield  from  the  fishery,  individual  tuna 
should  be  harvested  at  the  optimal  size. 
Therefore,  the  average  size  of  bluefin 
tuna  must  be  increased.  This  can  be 
accomplished  by  decreasing  the  catch  of 
juvenile  bluefin  tuna  (i.e..  school  tuna), 
thereby  allowing  more  tuna  to  mature 
and  spawn. 

In  addition  to  the  foregoing,  the 
regulations  in  50  CFR  Part  285  Subpart  B 
(Atlantic  bluefin  tuna)  have  been 
rewritten  in  order  to  integrate  the  buy 
boat  amendment  (43  FR  39107)  and  to  be 
more  concise  and  understandable  to  the 
general  public.  The  following  is  a  brief 
summary  of  the  proposed  major  changes 
in  the  regulations:      . 

Definitions 

The  following  definitions  would  be 
added  to  clarify  the  intent  of  the 
regulations:  (a)  "Authorized  Officer;"  (b) 
"Buy  boat;"  (c)  "Metal  tag;"  (d)  "Plastic 
tag;"  (e)  "Regulated  species;"  and  (f) 
"Vessel  of  the  United  States."  Certain 
other  definitions  would  be  eliminated  or 


modified  slightly  to  conform  with  the 
proposed  regulations. 

Dealer  License 

This  section  would  formalize  the 
practice  of  the  NMFS  of  issuing 
individually  numbered  dealer  report 
forms  in  response  to  the  requirements  of 
the  present  regulations.  Anyone 
receiving  or  purchasing  Atlantic  bluefin 
tuna  for  commercial  purposes  would  be 
required  to  obtain  a  dealer  license.  The 
numbers  appearing  on  these  report 
forms  have  come  to  be  regarded  as 
dealer  license  numbers.  This  system 
would  enable  the  NMFS  to  monitor  more 
effectively  the  identity  of  those  dealers 
submitting  reports  and  would  act  as  an 
aid  in  enforcing  the  regulations.  This 
license  would  have  to  be  renewed  each 
year  to  remain  valid.  There  would  be  no 
license  fee. 

Purse  Seine  Vessel  Gear  Restrictions 
and  Inspections 

This  regulation  provides  that  an 
exemption  from  the  mesh  restrictions 
could  be  granted  only  by  the  Regional 
Director  if  he  determines  that  the  net 
sought  to  be  exempted  will  not  result  in 
significant  injury  or  mortality  to  Atlantic 
bluefin  tuna  which  are  originally 
encircled  by  the  net  but  manage  to 
escape. 

Permitted  Fishing 

This  section  contains  a  general 
statement  of  fishing  permitted  and 
prohibited  under  these  regulations.  It 
sets  specific  dates  for  the 
commencement  of  fishing  for  various 
size  classes  of  Atlantic  bluefin  tuna,  but 
permits  the  Regional  Director  to  change 
the  commencement  of  fishing  for  any 
size  class  of  Atlantic  bluefin  tuna  if  he 
determines  that  such  a  measure  will 
enable  scientific  research  on  the  status 
of  the  stock  and  its  mortality  level  to  be 
advanced  and  will  not  prevent  the 
quotas  for  the  affected  fishery  from 
being  caught  based  upon  historical  catch 
data.  The  section  further  provides  for 
closure  of  fishing  when  applicable 
quotas  are  reached.  The  section  from 
previous  regulations  entitled  Open  and 
Closed  Seasons  is  submitted  under  this 
section  and  has  been  deleted. 

Quotas 

The  purse  seine  quotas  would  be  650 
short  tons  of  school  tuna  and  3CX)  short 
tons  of  giant  tuna.  The  quota  of  giant 
tuna  taken  by  fishing  gear  other  than 
purse  seines  would  be  1,218  short  tons 
(approximately  3,240  fish).  Of  this  quota. 
1,128  short  tons  (approximately  2,970 
fish)  could  be  taken  in  the  Northern 
Area  (the  area  north  and  east  of  a  line 


drawn  from  a  point  on  the  southern 
coast  of  Massachusetts  extending  due 
south  through  Gay  Head  Light. 
Massachusetts  into  the  Atlantic  Ocean), 
and  90  short  tons  (approximately  270 
fish)  in  the  Southern  Area  (the  area  west 
and  south  of  the  above-described  line, 
including  Narragansett  Bay).  A  research 
quota  not  to  exceed  225  short  tons  of  all 
Atlantic  bluefin  tuna  would  be  reserved 
for  scientific  purposes. 

Three  categories  would  be  established 
for  the  Northern  Area  for  purposes  of 
dividing  into  sub-quotas  the  total  quota 
of  giant  tuna  taken  by  gear  other  than 
purse  seines.  A  person  would  indicate 
on  his  application  the  category  in  which 
he  wishes  to  fish.  No  person  could  fish 
in  more  than  one  category  in  any 
season.  However,  a  person  could  change 
his  category  by  sending  a  written 
request  to  the  NMFS  before  the 
beginning  of  the  season.  The  categories 
and  their  sub-quotas  would  be  as 
follows: 

(a)  Full-time  vessels — 684  short  tons  (approx. 
1.800  fish). 

(b)  Part-time  vessels — 342  short  tons  (approx. 
900  fish). 

(c)  Charter  vessels — 102  short  tons  (approx 
270  fish). 

These  sub-quotas  are  based  on 
historical  catch,  and  can  be  reallocated 
during  the  year  based  on  criteria  stated 
in  the  regulations.  No  categories  would 
be  established  in  the  Southiem  Area. 

Catch  Limitations 

The  following  catch  limitations  would 
apply  in  the  Northern  Area  to  the 
various  categories  established  therein: 

(a)  Full-time  vessels — one  giant  tuna 
per  day  per  vessel  through  July  31.  From 
August  1  until  the  sub-quota  is  reached 
no  more  than  five  giant  tuna  per  week 
per  vessel  could  be  taken. 

(b)  Part-time  vessels — two  giant  tima 
per  week  per  vessel  until  the  sub-quota 
is  reached;  and 

(cj  Charter  boats — one  giant  tuna  per 
day  per  vessel  until  the  sub-quota  is 
reached,  provided  that  there  is  a  bona 
fide  charter  party  on  board  the  vessel. 

All  vessels  fishing  with  gear  other 
than  purse  seiners  in  the  Southern  Area 
would  be  limited  to  five  giant  tuna  per 
week  per  vessel. 

Anglers  would  be  able  to  take  four 
young  school,  school  or  medium  Atlantic 
bluefin  tuna  per  day  at  any  time  during 
the  year.  Only  one  medium  Atlantic 
bluefin  tuna  would  be  permitted  within 
this  daily  catch  limit. 

Written  comments  on  the  proposed 
regulations  are  requested.  They  should 
be  sent  to  the  Regional  Director  on  or 
before  June  4, 1979.  In  addition,  public 
hearings  will  be  held  to  discuss  the 
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proposed  regulations  and  to  receive  any 
written  or  verbal  comments. 

Based  upon  an  environmental 
assessment  prepared  by  the  NMFS.  the 
Assistant  Administrator  for  Fisheries. 
NOAA,  has  determined  that  the 
proposed  regulations  do  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  That  assessment  is  on  file 
with  the  Agency  and  may  be  obtained 
by  sending  a  written  request  to  the 
Regional  Director.  It  has  also  been 
determined  that  the  changes  in  these 
regulations  do  not  constitute  significant 
regulatory  action  under  Executive  Order 
12044.  as  implemented  by  Department  of 
Commerce  Administrative  Order  DAO 
2ia-7. 

Signed  at  Washington.  D.C.,  this  4th  day  of 
May  1979. 
Wtoirad  K  Mabdn. 

Executive  Dtractot.  Nationai  Marine  Fitberiet  Serrica. 

It  is  proposed  to  amend  50  CFR  Part 
285  by  revising  Subparts  A  and  B  to  read 
as  follows. 

Subpart  A — General 

Sec 

285.1     Definitions. 

285.7    Persons  and  vessels  exempt. 

Subpart  B— Atlantic  Bluefin  Tuna  (Thunnus 
thynnus  thynnus) 

285.20  Effective  period  of  regulations. 

285.21  Vessel  certificdtes. 

285.22  Dealer  license. 

285.23  Recordkeeping  and  reportii^. 

285.24  Metal  tags. 

285.25  Prohibitions. 
285.28  Presumptions. 

285.27  Penalties. 

285.28  Purse  seine  vessel  gear  restrictions 
and  in»p»ection. 

285.29  Permitted  Fishing. 

285.30  Quotas. 

285.31  Incidental  Catch. 

285.32  Catch  hmits. 

285.33  Tag  and  Release  Program. 
Authority:  Atlantic  Tunas  Convention  Act 

of  1975  (16  U.S.C.  971-971h). 

Subpart  A — General 

§  285.1     Definitions. 

In  addition  to  the  meaning  ascribed  by 
the  Act.  if  any.  the  followmg  terms  shall 
mean: 

"Act"  means  the  Atlantic  Tunas 
Convention  Act  of  1975.  16  U.S.C.  971- 
97lh. 

"Albacore    means  Thunnus  alalunga. 

"Angling"  means  fishing  for.  catching 
or  taking  or  the  attempted  fishing  for, 
catchmg  or  taking  of  fish  by  any  person 
(angler)  with  a  barbed  hook  attached  to 
a  line  which  is  band  held  or  by  rod  and 
reel  designed  and  manufactured  for  that 
purpose. 


"Assistant  Administrator"  means  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration, 

"Atlantic  bluefin  tuna"  means 
Thunnus  thynnus  thynnus.  The 
following  class  size  designations  are 
made  for  Atlantic  bluefin  tvma: 

(a)  Young  school  tuna — less  than  14 
pounds; 

(b)  School  tuna — 14  pounds  and  more, 
but  less  than  115  pounds; 

(c)  Medium  tuna — 115  pounds  and 
more,  but  less  than  300  pounds;  and 

(d)  Giant  tuna — 300  pounds  and  more. 
■  Atlantic  bonito"  means  Surda 

ChiUensis  or  Sarda  sardu. 
"Authorized  Officer"  means. 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  United  Slates  Coast 
Guard; 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  NMFS; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  to  enforce  the  provisions  of 
the  Act; 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

"Bigeye  tuna"  means  Thunnus  obeaus 

"Buy  boat"  means  any  vessel  of  the 
United  States  used  by  a  dealer  in 
purchasing  or  receiving  Atlantic  bluefin 
tuna  from  any  person  or  fishing  vessel 
engaged  in  fishing  for  such  tuna 

"Cargo  vessel"  means  any  fishing 
vessel  used  for  transporting  fish  or  fish 
products. 

"Commercial  activity"  means  any 
activity,  other  than  fishing,  of  industr\' 
trade,  and  commerce  including  but  not 
limited  to  the  buying  or  selling  of  a 
regulated  species  and  activities 
conducted  for  the  purpose  of  facilitating 
such  buying  and  selling 

"Commission"  means  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
established  pursuant  to  Article  III  of  the 
Convention. 

"Convention"  means  the  International 
Convention  for  the  Conservation  of 
Atlantic  Tunas,  signed  at  Rio  de  Janeiro 
May  14,  1966.  20  U.S.T,  2887,  including 
any  amendments  or  protocols  thereto, 
which  are  binding  upon  the  United 
States. 

"Council"  means  the  Council 
established  within  the  Commission 
pursuant  to  Article  V  of  the  Convention. 

"Dealer"  means  any  person  who 
engages  in  a  commercial  activity  with 
respect  to  a  regulated  species  or  parts 
thereof. 


"Dressed  wei^t"  Bieans  the  weight  of 
a  fish  after  it  has  been  gUled.  gutted. 
beheaded,  and  defhuied. 

"Fishing"  means  the  catching,  taking, 
or  fishing  for,  or  the  attempted  catching, 
taking,  or  fishing  for.  any  species  of  fish 
covered  by  the  Convention,  or  any 
activities  in  support  thereof. 

"Fishing  trip"  means  the  period 
between  the  time  a  fishing  vessel 
departs  from  any  port  after  being 
inspected  by  a  designated  agent  of  the 
NMFS  to  carry  out  fishing  operations 
and  the  time  stich  vessel  unloads  any  of 
its  catch. 

"Fishing  vessel"  means  any  vessel 
engaged  in  fishing  or  transporting  fish 
loaded  on  the  high  seas,  or  any  vessel 
outfitted  for  such  activities. 

"Metal  tag"  means  the  flexible,  self- 
locking  ribbon  of  metal  issued  by  the 
NMFS  for  the  identification  of  Atlantic 
bluefin  tuna  as  provided  in  §  285.24. 

"N'MFS"  means  the  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration. 

Person"  means  any  individuaL 
partnership,  corporation,  or  association 
subject  to  the  jurisdiction  of  the  United 
States. 

"Plastic  tag  '  means  the  plastic  or 
combination  plastic  and  metal  marker 
which  is  issued  with  a  tag  and  release 
permit  by  the  NMFS  pursuant  to 
§  Z85.33(b). 

"Purse  seining"  means  fishing  for. 
catching  or  taking  a  regulated  species'by 
means  of  an  encircling  net  and 
associated  gear  used  in  commercial 
fishing  operations. 

"Quota"  means  the  amount  offish 
measured  either  by  number  or  weight 
which  may  be  retained  as  prescribed  in 
sections  285.29  and  285.30  of  Subpart  R 
and  any  other  sections  of  this  Part 

"Regional  Director"  means: 

(a)  For  purposes  of  Atlantic  bluefin 
tuna — the  Regional  Director,  Northeast 
Region,  National  Marine  Fisheries 
Service.  Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930;  and 

(^]  For  purposes  of  yellowfin  tuna — 
the  Regional  Director,  Southwest 
Region.  National  Marine  Fisheries 
Service,  300  South  Ferrj'  Street. 
Terminal  Island,  California  90731. 

"Regulated  species"  means  Atlantic 
bluefin,  yellowfin,  skipjack,  albacore,  or 
bigeye  tuna. 

"Regulafory  area"  means  all  waters  of 
the  Atlantic  Ocean  including  adjacent 
seas,  except  the  waters  ovt-r  which  the 
individual  States  exercise  jurisdiction 
unless  the  Assistant  Administrator  has 
determined  otherwise  in  accordance 
with  this  Part. 


"Round  weight"  means  the  weight  of  a 
fish  prior  to  gilling,  gutting,  beheading, 
and  definning. 

"Secretary"  means  the  Secretary  of 
Commerce  or  her  designee. 

"Short  ton"  means  2000  pounds  (907 
kilograms). 

"Skipjack  tuna"  means  Katsuwonus 
pelamis. 

"State"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Purerio  Rico  and 
territories  and  possessions  of  the  United 
States. 

"Tuna"  means  Atlantic  bluefin, 
yellowfin,  skipjack,  albacore  or  bigeye 
tuna. 

"Yellowfin  tuna"  means  Thunnus 
albacares. 
"Vessel  of  the  United  Slates"  means: 

(a)  Any  vessel  documented  or 
numbered  by  the  Coast  Guard  under 
United  States  law:  or 

(b)  Any  vessel  under  5  net  tons  which 
is  registered  under  the  laws  of  any 
State, 

§  285.7    Persons  and  vessels  exempt 

This  Part  does  not  apply  to  any  person 
or  vessel  authorized  by  the  Commission, 
the  Regional  Director,  or  any  State  upon 
approval  by  the  Regional  Director,  to 
engage  in  fishing  for  research  purposes, 
except  that  §§  285,23  and  285.30(c)  shall 
apply  to  persons  or  vessels  engaging  in 
research  authorized  by  the  Regional 
Director  or  the  Director  of  the  Southeast 
Fisheries  Center,  NMFS,  under 
§  285.30(c). 

Subpart  B— Atlantic  Bluefin  Tuna 
(Thunnus  thynnus  thynnus) 

§  285.20    Effective  period  of  regulations. 

These  regulations  shall  remain  in 
■feffect  until  superseded,  amended,  or 
otherwise  suspended, 

§  285.21    Vessel  certificates. 

(a)  General.  Any  vessel  of  the  United 
States  which  fishes  for.  catches  or  takes 
Atlantic  bluefin  tuna,  except  vessels 
operated  by  anglers  fishing  for  young 
school  or  school  Atlantic  bluefin  tuna, 
must  have  an  appropriate  certificate 
issued  under  this  section.  Any  vessel  to 
which  a  certificate  has  been  issued 
under  this  section  shall  travel  to  and 
from  the  area  where  it  will  be  fishing 
under  its  own  power  and  the  operator 
thereof  shall  bring  under  his  control 
with  no  assistance  from  other  vessels 
any  Atlantic  bluefin  tuna,  except  in 
circumstances  where  the  safety  of  the 
vessel  or  crew  is  jeopardized  or  due  to 
other  circumstances  beyond  the  control 
of  the  operator. 


(b)  Buy  boats.  Any  buy  boat  must 
have  a  certificate  for  that  purpose 
issued  under  this  section.  No  vessel  to 
which  a  valid  certificate  has  been  issued 
under  paragraph  (a)  of  this  section  may 
be  issued  a  buy  boat^riificate.  No  buy 
boat  certificate  shalTbe  issued  to  any 
vessel  unless  the  owner  or  operator 
thereof  agrees  in  writing  to  allow  an 
agent  authorized  by  the  Regional 
Director  to  accompany  the  vessel  on  any 
trip  to  obser\e  operations.  The  Regional 
Director  shall  provide  reasonable  notice 
to  the  owner  or  operator  of  any  buy  boat 
that  an  agent  will  be  placed  on  board 
the  vessel.  The  Regional  Director  shall 
reimburse  the  owner  of  any  buy  boat  for 
any  expenses  which  the  Regional 
Director  determines  to  be  reasonable 
and  which  are  directly  related  to  the 
placement  of  such  observer  on  that 
vessel. 

(c)  Application.  An  application  for  a 
certificate  under  this  section  shall  be 
submitted  and  signed  by  the  vessel 
owner  on  an  appropriate  form  which 
may  be  obtained  fro.m  the  Regional 
Director.  The  application  shall  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the 
certificate  made  effective.  The 
application  shall  stale  the  name  and 
address  of  the  vessel  owner,  ihe  name  of 
the  vessel,  the  port  where  the  vessel  is 
docked,  the  registration  or 
documentation  number,  the  length  of  the 
vessel,  the  tonnage  (if  known),  and  the 
area  to  be  fished. 

[d)  Issuance.  (1)  Upon  receipt  of  a 
completed  application,  the  Regional 
Director  shall  issue  a  certificate  within 
30  days. 

[2)  Upon  receipt  of  an  incomplete  or 
improperiy  executed  application,  the 
Regional  Director  shall  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  ten  days 
following  the  date  of  notification,  the 
appUcation  shall  be  considered 
abandoned. 

(e)  Expiration.  Certificates  issued 
under  paragraph  (a)  of  this  section 
expire  when  the  owner  or  name  of  the 
vessel  changes  or  the  vessel  is  retired 
from  the  Atlantic  bluefin  tuna  fishery. 
Certificates  issued  under  paragraph  (b) 
of  this  section  expire  when  one  of  the 
above  conditions  is  met  or  on  December 
31  of  the  year  for  which  it  is  issued, 
whichever  is  earUer. 

(f)  Duration.  A  certificate  issued 
under  this  section  contmues  in  full  force 
and  effect  until  it  expires  or  is  revoked, 

(g)  Alteration.  Any  certificate  issued 
under  this  section  which  is  substantially 
altered,  erased,  or  mutilated  is  invalid. 


(h)  Replacement.  Replacement 
certificates  may  be  issued  by  the 
Regional  Director.  An  application  for  a 
replacement  certificate  shall  not  be 
considered  a  new  apphcalion. 

[i]  Transfer  Certificates  issued  under 
this  section  are  not  transferable  or 
assignable.  A  certificate  is  valid  only  for 
the  vessel  for  which  it  is  issued. 

(jl  Display.  Any  certificate  issued 
under  this  section  must  be  carried  on 
board  the  vessel  at  all  limes.  The 
certificate  shall  be  displayed  for 
inspection  upon  request  of  any 
Authorized  Officer  or  any  employee  of 
the  NMFS  designated  by  the  Regional 
Director  for  such  purpose. 

(k)  Revocation.  Certificates  issued 
under  this  section  may  be  modified, 
suspended,  or  revoked  by  the  Assistant 
Admmistrator  for  violations  of  the  Act, 
or  any  regulation  promulgated 
thereunder.  Any  revocatioa  suspension, 
or  modification  shall  be  in  accordance 
with  the  procedures  set  forth  in  50  CFR 
Part  621. 

(!]  Fees.  No  fee  is  required  for  any 
certificate  issued  under  this  secilon. 

(m]  Change  m  application 
information.  Any  change  in  the 
information  contamed  in  an  appUcation 
submitted  for  a  certificate  under  this 
section  shall  be  reporied  in  writing  to 
the  Regional  Director  within  15  days  of 
the  change, 

§  285.22    Dealer  license. 

(a)  General.  Any  person  purchasing  or 
receiving  Atlantic  bluefin  tuna  for  a 
commercial  purpose  from  any  person  or 
vessel  fishing  for  such  tuna  shall  have  a 
vaUd  hcense  under  this  section. 

(b)  Application.  An  application  for^ 
dealer  Hcense  shall  be  made  in  writing, 
signed  by  the  applicant  and  submitted  to 
the  Regional  Director  at  least  30  days 
prior  to  the  date  upon  which  the 
applicant  desires  to  have  the  hcense. 
made  effective.  Apphcations  shall 
provide  all  of  the  following  information; 

(1)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant;  and 

(2)  The  expected  disposition  of 
Atlantic  bluefin  tuna  purchased  (e.g.. 
foreign  or  domestic  markets). 

(c)  Issuance.  (1)  Upon  receipt  of  a     _ 
completed  apphcalion.  the  Regional 
Director  shall  issue  a  hcense  within  30 
days. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  shall  notify  die 
applicant  of  the  deficiency  in  the 
application.  If  the  apphcant  fails  to 
correct  the  deficiency  within  15  days 
following  the  date  of  notification,  the 
appUcation  shaU  be  considered 
abandoned. 
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(d)  Expiration.  Any  license  issued 
under  this  section  expires  on  December 
31  of  the  year  for  which  it  was  issued. 

(e)  Duration.  Any  liCense  issued  under 
this  section  continues  in  full  force  and 
effect  until  it  is  suspended,  revoked,  or 
expires. 

(f)  Alteration.  Any  license  which  is 
substantially  altered,  erased,  or 
mutilated  is  invalid. 

(g)  Replacement.  Replacement 
licenses  may  be  issued  by  the  Regional 
Director.  An  application  for  a 
replacement  license  shall  not  be 
considered  a  new  application. 

(h)  Transfer.  Licenses  issued  under 
this-section  are  not  transferable  or 
assignable.  A  license  shall  be  valid  only 
for  the  person  to  whom  it  is  issued. 

(i)  Inspection.  A  license  issued  under 
this  section  must  be  kept  at  the  principal 
place  of  business  of  the  dealer.  The 
license  shall  be  displayed  for  inspection 
upon  request  of  any  Authorized  Officer, 
or  any  employee  of  the  NMFS 
designated  by  the  Regional  Director  for 
that  purpose. 

(j)  Revocation.  Licenses  issued  under 
this  section  may  be  revoked  or 
suspended  by  the  Assistant 
Administrator  for  violations  of  the  Act, 
other  regulations  promulgated 
thereunder,  or  this  subpart.  Any 
revocation,  suspension  or  modification 
shall  be  in  accordance  with  the 
procedures  set  forth  in  50  CFR  Part  621. 

(k)  Fees.  No  fee  is  required  for  any 
license  issued  under  this  section. 

(1)  Change  m  application  information. 
Any  change  in  the  information  specified 
in  this  section  shall  be  reported  in 
writing  to  the  Regional  Director  within 
15  days  of  the  change. 

§  285.23    Recordkeeping  and  reporting. 

(a)  Fishing  vessel  records. — (1) 
Vessels  using  other  than  purse  seine 
gear  (i)  The  owner  or  operator  of  any 
fishing  vessel  to  which  a  certificate  has 
been  issued  under  §  285.21(a)  which 
fishes  for.  catches  or  takes  giant 
Atlantic  bluefin  tuna  with  gear  other 
than  purse  seines  shall  maintain  an 
accurate  and  complete  fishing  logbook 
on  forms  supplied  by  the  Regional 
Director  in  accordance  with  this  section. 
and  shall  submit  to  the  Regional 
Director  weekly  logsheets  covering  all 
fishmg  during  each  month.  Such 
logsheets  shall  be  submitted  to  the 
Regional  Director  within  10  days  after 
the  end  of  each  month  during  which 
fishing  is  permitted  under  §  285.29. 
Logsheets  shall  specify  for  each 
reporting  week  the  date,  number,  round 
or  dressed  weight  and  fork  length  of 
each  giant  Atlantic  bluefin  tuna  landed, 
the  type  of  gear  used,  the  area  fished. 


metal  tag  numbers  used,  and  the  amount 
of  the  time  fished,  (ii)  In  addition,  such 
owner  or  operator  shall  report  within  48 
hours  the  taking  of  each  giant  Atlantic 
bluefin  tuna  by  completing  and  returning 
one  of  the  cards  pr%ided  for  this 
purpose  in  the  logbook.  Each  card  shall 
show  the  Atlantic  bluefin  tuna  vessel 
certificate  number,  metal  tag  number 
affixed  to  the  fish,  the  date  landed,  the 
port  where  landed,  the  round  or  dressed 
weight,  the  fork  length,  gear  used,  and 
area  where  caught.  If  no  fish  were 
caught  or  a  vessel  did  not  engage  in 
fishing  operations  in  any  reporting  week 
during  whch  fishing  was  permitted 
under  §  285.29  a  report  to  that  effect 
shall  be  submitted. 

(2)  Purse  Seining,  (i)  The  owner  or 
operator  of  any  fishing  vessel  to  which  a 
certificate  has  been  issued  under 
§  285.21(a)  which  fishes  for,  catches  or 
takes  school  or  giant  Atlantic  blufin 
tuna  with  purse  seine  gear  shall 
maintain  an  accurate  and  complete 
fishing  logbook  on  forms  supplied  by  the 
Regional  Director  in  accordance  with 
this  section,  and  shall  submit  weekly 
logsheets  to  the  Regional  Director 
covering  all  fishing  during  each  month. 
Such  logsheets  shall  be  submitted  within 
10  days  after  the  end  of  each  month 
during  which  fishing  is  permitted  under 
§  285.29.  Logsheets  shall  specify  the 
date,  number  of  sets,  location,  and 
approximate  weight  offish  landed,  (ii) 
In  addition,  the  owner,  operator  or 
designated  representative  shall  notify 
the  NMFS  of  the  catch  of  such  vessel  by 
8  p.m.  every  day  during  which  the  vessel 
has  engaged  in  fishing.  Such  reports 
shall  be  made  by  telephoning  (617)  992- 
7711.  The  call  will  be  recorded 
automatically.  The  report  shall  ipclude 
the  name  of  the  person  calling,  the  name 
of  the  vessel,  the  Atlantic  blufin  tuna 
vessel  certificate  number,  and  the 
estimated  catch  of  tuna  by  weight  on 
board  the  vessel  at  the  time  the  call  is 
made. 

(3)  Fishing  logbooks  required  under 
this  section  shall  be  made  available  for 
inspection  by  an  Authorized  Officer  or 
any  employee  of  the  NMFS  designated 
by  the  Regional  Director  to  make  such 
inspection  at  any  time  during  or  after  a 
fishing  trip. 

(4)  The  owner  of  a  vessel  to  which  a 
certificate  has  been  issued  under 

§  285.21  shall  retain  in  his  possession 
any  logbook  required  by  this  section  for 
one  year  after  the  date  of  the  last  entry 
in  the  logbook. 

(5)  Vessels  participating  in  the  NMFS 
statistical  programs  or  in  authorized 
research  under  §  285.30(c)  may  be 
exempt  from  the  logbook  and  reporting 
requirements  of  this  section.  Requests 


for  exemption  shall  be  made  to  the 
Regional  Director. 

(b)  Dealer  reports.  Any  person  issued 
a  dealer  license  under  §  285.22  shall: 

(1)  Maintain  an  accurate  and  complete 
daily  report  on  forms  supplied  by  the 
NMFS  and  file  it  within  two  days  after 
the  end  of  each  reporting  week  with  the 
Regional  Director.  Each  report  shall 
specify  the  number  of  tuna  purchased  or 
received;  the  disposition  of  the  tuna 
(names,  addresses  and.  where 
applicable,  country  of  destination);  the 
source  of  the  tuna  (names,  addresses 
and.  where  applicable,  country  of 
origin);  metal  tag  numbers  (where 
applicable):  round  or  dressed  weight  (by 
individual  fish  for  giant  tuna);  and  any 
other  information  requested  by  the 
Regional  Director; 

(2)  Permit  an  Authorized  Officer,  or 
any  employee  of  the  NMFS  designated 
by  the  Regional  Director  to  inspect  any 
records  of  transfers,  purchases,  or 
receipts  of  Atlantic  bluefin  tuna:  and 

(3)  Retain  in  his  possession  a  copy  of 
each  weekly  repori  for  a  period  of  two 
years  from  the  date  on  which  it  was 
submitted  to  the  Regional  Director. 

(c)  Buy  boat  reports.  (1)  Any  person 
who  operates  a  buy  boat  to  which  a 
certificate  has  been  issued  under 

§  285.21(b)  shall  maintain  a  complete 
and  accurate  daily  report  of  every 
Atlantic  bluefin  tuna  received  or 
purchased  on  forms  supplied  by  the 
NMFS,  and  file  it  within  two  days  after 
the  end  of  each  reporting  week  with  the 
Regional  Director.  For  each  such  tuna 
the  report  shall  include  the  metal  tag 
number,  location  where  the  tuna  was 
caught,  date  and  precise  time  when 
received,  fork  length,  whole  or  dressed 
weight,  and  the  name  of  the  person 
catching  the  fish  as  well  as  that  of  the 
fishing  vessel  and  its  Atlantic  blufin 
tuna  certificate  number. 

(2)  Each  person  specified  in  paragraph 
(c)(1)  of  this  section  shall  notify  the 
NMFS  of  any  off-loading  and  request  a 
vessel  inspection  at  least  six  hours  prior 
to  such  off-loading.  Arrangements  shall 
be  made  by  calling  (617)  281-3600. 
extension  252,  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  local  time,  or  at  all  other  times 
during  the  day  and  weekends,  by  calling 
(617)  992-7711.  In  making  the  request  for 
inspection,  the  owner  or  operator  of  the 
buy  boat  or  his  designated 
representative  shall  provide  his  name, 
the  buy  boat  name  and  certificate 
number,  the  number  of  tuna  received. 
and  the  location  and  anticipated  time  of 
landing  at  port. 

(3)  Each  person  specified  in  paragraph 
(c)(1)  of  this  section  shall  retain  in  his 
possession  a  copy  of  each  weekly  report 


for  a  period  of  two  years  from  the  date 
on  which  it  was  submitted  to  the 
Regional  Director. 

(d)  Reporting  week.  For  the  purpose  of 
this  section  the  reporting  week  begins  at 
12  midnight  on  Sunday,  and  ends  at  12 
midnight  the  following  Sunday. 

§  285.24    Metai  Ugs. 

(a)  Issuance  of  tags.  Any  person 
receiving  a  vessel  certificate  under  the 
provisions  of  §  285.21(A).  except  for 
those  purse  seine  vessels  frehing 
exclusively  for  school  tuna,  shall  be 
issued  numbered  metal  tags  by  the 
NMFS.  Tag  numbers  shall  be  recorded 
by  the  N^vIFS  under  the  certificate  of  the 
vessel  to  which  they  are  issued. 

(b)  Transfer  of  tags.  Tags  issued  under 
paragraph  (a)  of  this  section  are  not 
transferable. 

(c)  Affixing  tags.  Any  person  who 
catches  a  giant  Atlantic  bluefin  tuna 
shall  affix  to  that  tuna  between  the  fifth 
dorsal  finlet  and  the  keel,  a  tag  issued 
under  paragraph  (a)  of  this  section  at  the 
time  the  tuna  has  been  brought  under 
control  and  either  brought  aboard  the 
vessel  or  secured  to  the  vessel  (See 
figure  1). 

(d)  Removal  of  tags.  A  metal  tag 
affixed  to  any  giant  Atlantic  bluefin 
tuna  shall  remain  on  the  tuna  until  the 
tuna  is  either  cut  into  portions  for 
commercial  purposes  or  sold  for  export 
from  the  United  Stales.  If  the  tag  is 
removed  from  the  tuna  for  either  of 
these  purposes,  the  tag  nuihber  m.ust  be 
written  legibly  and  indelibly  on  the 
outside  of  any  package  or  container 
which  holds  the  tuna  or  parts  thereof 
and  which  is  being  exported  or 
transported  domestically  for  commercial 
use.  If  a  giant  tuna  is  packed  for  export, 
the  tag  shall  also  be  attached  to  the 
container  until  it  is  shipped  from  the 
United  States. 

§  285.25     Prohibitions. 

It  shall  be  unlawful  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to: 

(a)  Fish  for.  take  or  catch  Atlantic 
bluefin  tuna  without  a  valid  certificate 
issued  under  §  285.21(a)  and  carried 
onboard  the  vessel: 

(b)  Fish  for,  take  or  catch  Atlantic 
bluefin  tuna  after  fishing  has  been 
closed  or  before  fishing  has  commenced 
under  §  285.29.  except  under  the 
provisions  of  §§  285.31,  285.32(c)(2)  or 
285.33; 

(c)  Fish  for,  take  or  catch  Atlantic 
bluefin  tuna  in  excess  of  the  quotas  or 
sub-quotas  specified  in  §  285.30  except 
under  the  provisions  of  §  285.31  or 

§  285.33; 


(d)  Fish  for,  take  or  catch  Atlantic 
bluefin  tuna  in  excess  of  the  catch  limits 
specified  in  §  285.32' 

(e)  Fish  for.  take  or  catch  Atlantic 
bluefin  tuna  with  nets  other  than  those 
specified  in  §  285.28; 

(f)  Fish  for,  take  or  catch  Atlantic 
bluefin  tuna  with  a  buy  boat; 

(g)  Land  any  Atlantic  bluefin  tuna  in 
forms  other  than  round,  or  eviscerated 
with  the  head  removed; 

(h)  Retain  any  Atlantic  bluefin  tuna 
caught  under  a  tag  and  release  permit 
issued  under  §  285.33; 

(i)  Transfer  any  Atlantic  bluefin  tuna 
to  another  vessel  not  holding  a  valid  buy 
boat  certificate; 

(j)  Engage  in  fishing  with  a  vessel 
holding  a  certificate  under  §  285.21(a) 
unless  the  vessel  travels  to  and  from  the 
area  where  it  will  be  fishing  under  its 
own  power  and  the  person  operating 
that  vessel  brings  under  control  any 
Atlantic  bluefin  tuna  (secured  to  the 
catching  vessel  or  boated)  with  no 
assistance  from  other  vessels,  except  in 
circumstances  where  the  safety  of  the 
vessel  or  crew  is  jeopardized  or  due  to 
other  circumstances  beyond  the  control 
of  the  operator; 

(k)  Fail  to  release  immediately  with  a 
minimum  of  injury  any  Atlantic  bluefin 
tuna  which  will  not  be  retained: 

(1)  Fail  to  affix  to  any  giant  tuna 
between  the  fifth  dorsal  f inlet  and  the 
keel  an  individually  numbered  metal  tag 
as  soon  as  possible  after  the  tuna  has 
been  brought  under  control  and  either 
brought  aboard  the  vessel  or  secured  to 
the  vessel; 

(m)  Remove  any  metal  tag  affixed  to  a 
tuna  pursuant  to  §  285.24  before 
permitted  under  that  section,  or  fail  to 
write  the  tag  number  on  the  package  as 
prescribed  by  that  secfion; 

(n)  Begin  fishing  or  off-loading  from 
any  purse  seine  vessel  to  which  a 
certificate  has  been  issued  under 
§  285.21(a)  any  Atlantic  bluefin  tuna 
without  first  requesting  an  inspection  of 
the  vessel  by  an  agent  of  the  NMFS  in 
accordance  with  §  285.28; 

(o)  Ship,  transport,  purchase,  sell, 
offer  for  sale,  import,  export,  or  have  in 
custody,  possession  or  control  any 
Atlantic  bluefin  tuna  which  he  knew  or 
should  have  knov^  was  taken  in 
violation  of  this  subpart; 

(p)  Purchase  or  receive  Atlantic 
bluefin  tuna  taken  on  board  from  a 
person  or  vessel  engaged  in  fishing  for 
such  tuna  without  a  valid  buy  boat 
certificate; 

(q)  Fail  to  report  the  taking  of  any 
Atlantic  bluefin  tuna  to  which  a  plastic 
tag  has  been  affixed  under  a  bona  fide 
tag  and  release  program  conducted  by 
the  NMFS  or  its  contractors; 


(r)  Fail  to  report  to  the  Regional 
Director  in  writing  any  change  m  the 
information  contained  in  an  application 
for  any  certificate  for  a  vessel  within  15 
days  of  any  such  change; 

(s)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logbook,  or 
other  record  or  report  required  by  this 
subpart; 

(t)  Refuse  to  permit  an  Authorized 
Officer,  or  any  employee  of  the  NMFS 
designated  by  the  Regional  Director  for 
such  purposes  to  make  inspections  for 
the  purpose  of  checking  any  logbooks  or 
records  relating  to  the  taking,  catching, 
harvesting,  landing,  purchase  or  sale  of 
any  Atlantic  bluefin  tuna; 

(u)  Make  any  false  statement,  oral  or 
written,  to  an  Authonzed  Officer  or  an 
employee  of  the  NMFS  designated  by 
the  Regional  Director  to  make 
inspections  concerning  the  taking, 
catching,  harvesting,  landing,  purchase, 
sale,  or  transfer  of  any  Atlantic  bluefm 
tuna: 

(v)  Refuse  to  permit  an  Authorized 
Officer  or  any  person  designated  by  the 
Regional  Director  for  such  purposes  to 
board  a  fishing  vessel  or  buy  boat 
subject  to  such  person's  control  for 
purposes  of  conducting  any  search  or 
inspection  in  connection  with  the 
enforcement  of  this  Act,  this  subpart,  or 
any  other  regulation  promulgated  under 
the"  Act; 

(w)  Violate  any  other  provision  of  this 
Subpart,  the  Act.  or  any  other  regulation 
promulgated  pursuant  thereto. 

§  285.26    Presumptions. 

(a)  For  any  Atlantic  bluefin  tuna 
which  is  landed  eviscerated  with  the 
head  removed,  there  shall  be  a 
rebuttable  presumption  for  purposes  of 
this  subpart  that  the  tuna  when  caught 
fell  into  a  weight  class  in  accordance 
with  the  following  table.  For  this 
purpose,  all  measurements  must  be 
taken  in  a  straight  line  from  the  middle 
of  the  lateral  surface  (if  the  fish  has 
been  beheaded)  to  the  fork  of  the  tail 

Table  I 


Onginai  wetght  class 


Longlh  with  hoad  off 


YouTO  school  tuna  Isss  thai  14 

lbs  16  4  kg) ..—  L»s»  than  18  in.  J46  cm) 

School  tJia  ecwa'  tc  u  Ib5   (6.4 

kg)  bui  less  than  n£  t>s  (S3J 

1^  _        ie»».(46cm)bullees 

■  than39r>  (lCX)cm) 

Medum  tuna  equal  to  115  fca. 

(S3  3  kg)  tM  lest  than  300  tx 

(136.4  kg) —  39  m.  (100  cm)  but  less 

»iWi53in.(13Scni) 
Giant   kma    300   fee.   and   om 

(136.4  kg) .___: 53  in.  (13S  c»n)  and  over 


§  285.27    Penalties. 

(a)  Any  person  who  violates 
paragraphs  (a)  through  (p),  inclusive,  of 
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§  285.25  shall  be  assessed  a  civil  penalty 
of  not  more  than  $25,000,  and  for  a 
subsequent  violation  shall  be  assessed  a 
civil  penalty  of  not  more  than  $50,000. 

(b)  Any  person  who  violates 
paragraphs  (q)  through  (v).  inclusive,  of 
§  285.25  shall  be  assessed  a  civil  penalty 
of  not  more  than  $1,000.  and  for  a 
subsequent  violation  shall  be  assessed  a 
civil  penalty  of  not  more  than  $5,000. 

(c)  Any  person  wrho  violates 
paragraph  (w)  of  §  285.25  shall  be 

■  assessed  a  civil  penalty  in  accordance 
with  the  criteria  set  forth  in  16  U.S.C. 
§  9716. 

§  285.28     Purse  sein«  vessel  gear 
restrictions  and  inspection. 

(a)  Mesh  Size.  Any  owner  or  operator 
of  a  vessel  with  a  certificate  issued 
under  §  285.21(a)  conducting  a  directed 
fishery  for  Atlantic  bluefin  tuna  with 
nets,  other  than  a  trap  net,  shall  use  a 
net  with  a  mesh  size  equal  to  or  smaller 
than  4.5  inches  in  the  main  body 
(stretched  when  wet)  and  which  has  at 
least  24  count  thread  throughout  the  net. 

(b)  Exemption.  The  Regional  Director 
may  exempt  any  person  from  the  mesh 
restrictions  in  paragraph  (a)  of  this 
section  if  he  determines  that  the  net 
sought  to  be  excluded  will  not  result  in 
significant  injury  or  mortality  to  Atlantic 
bluefin  tuna  which  are  encircled  by  the 
net  but  manage  to  escape. 

(c)  Inspection.  Any  owner  or  operator 
of  a  purse  seine  vessel  with  a  certificate 
issued  under  §  285.21(a)  shall  request  an 
inspection  of  the  vessel  and  fishing  gear 
by  an  agent  of  the  NMFS  prior  to 
commencing  any  fishing  trip  and  prior  to 
offloading  any  Atlantic  bluefin  tuna. 
Requests  for  such  inspection  shall  be 
made  by  calling  (617)  281-3600 
extension  252;  or  (617)  992-7711. 
Requests  shall  be  made  at  least  12  hours 
prior  to  commencement  of  a  fishing  trip 
or  offloading. 

§  285.29     Permitted  Fishing. 

(a)  School  and  Giant  Atlantic  Bluefin 
Tuna.—{1]  Commencement.  Fishing  for, 
catching  or  taking  giant  AUantic  bluefin 
by  vessels  using  purse  seine  gear  in  the 
regulatory  area  may  commence  on 
August  15  of  each  calendar  year.  Fishing 
for.  catching  or  taking  giant  Atlantic 
bluefin  tuna  by  vessels  using  gear  other 
than  purse  seines,  and  fishing  for. 
catching  or  taking  school  Atlantic 
bluefin  tuna  by  vessels  using  purse 
seines  or  gear  other  than  purse  seines  in 
the  regulatory  area  may  commence  on 
Januar>'  1  of  each  calendar  year; 
Provided.  That,  consistent  with  the 
Convention,  the  Act.  and  this  part,  the 
Regional  Director  may  change  the 
commencement  of  fishing  under  this 


section  for  any  size  class  of  Atlantic 
bluefin  tuna  for  any  area  and  vessel 
gear  type  if  he  determines  that  such  a 
measure  will  enable  scientific  research 
on  the  status  of  the  stock  and  will  not 
prevent  the  quotas  for  the  affected 
fishery  from  being  caught  based  upon 
historical  catch  data.  The  Regional 
Director  shall  publish  a  notice  in  the 
Federal  Register  of  any  change  in  the 
commencement  of  fishing  under  this 
section. 

(2)  Closure.  The  Regional  Director 
shall  monitor  catch  and  landing 
statistics  of  Atlanfic  bluefin  tuna.  On  the 
basis  of  these  statistics,  he  shall  project 
a  date  when  the  total  incidental  and 
directed  catch  of  school  or  giant 
Atlantic  bluefin  tuna  will  exhaiist  any 
quota  or  sub-quota  under  §  285.30.  and 
shall  publish  a  notice  in  the  Federal 
Register  stafing  that  fishing  for  school 
or  giant  tuna  by  the  type  of  vessels 
subject  to  the  quota  or  sub-quota  in  the 
area  affected  must  cease  on  that  date  at 
a  specified  hour.  After  closure  of  fishing 
under  this  section  for  a  specified  weight 
class  of  tuna,  that  weight  class  of  tuna 
may  be  caught  by  the  specified  type  of 
vessels  in  the  affected  area  only  as  an 
incidental  catch  under  §  285.31; 
Provided,  That  anglers  may  continue  to 
catch  school  tuna  as  specified  in 
§  285.32(c)(2).  and  to  fish  for  giant  tuna 
under  a  tag  and  release  program  in 
accordance  with  §  285.33. 

(b)  Young  School  and  Medium 
Atlantic  Bluefin  Tuna.  Fishing  for, 
catching  or  taking  young  school  or 
medium  Atlantic  bluefin  tuna  by  vessels 
using  purse  seines  or  gear  other  then 
purse  seines  in  the  regulatory  area  shall 
be  limited  at  all  times  during  the  year  to 
incidental  catch  in  accordance  with 
§  285.31,  except  that  anglers  may  fish 
for,  catch  or  take  young  school  and 
medium  tima  at  any  time  in  accordance 
with  the  limitations  specified  in 
§  285.32(c)(2). 

§  285.30    Quotas. 

(a)  Purse  Seining.— {\)  School  tuna. 
The  total  amount  of  school  AUantic 
bluefin  tuna  which  may  be  caught  in  the 
regulatory  area  by  vessels  using  purse 
seine  gear  before  fishing  is  closed  under 
§  285.29(a)(2)  is  650  short  tons. 

(2)  Giant  tuna.  The  total  amount  of 
giant  Atlantic  bluefin  tuna  which  may 
be  caught  in  the  regulatory  area  by 
vessels  using  purse  seine  gear  before 
fishing  is  closed  under  §  285.29(a)(2)  is 
300  short  tons. 

(b)  Fishing  by  other  than  purse 
seining.— (\)  Total  Quota.  The  total 
amount  of  giant  Atlantic  bluefin  tuna 
which  may  be  caught  in  the  regulatory 
area  by  vessels  using  gear  other  than 


purse  seines  before  fishing  is  closed 
under  §  285.29(a)(2)  is  1.218  short  tons 
(approximately  3,240  fish). 

(2)  Northern  Area.  No  more  than  1,128 
short  tons  of  the  total  quota  in  this 
paragraph  may  be  caught  in  the 
Northern  Area  (the  area  north  and  east 
of  a  line  drawn  from  a  point  on  the 
southern  coast  of  Massachusetts 
extending  due  south  through  Gay  Head 
Light,  Massachusetts,  into  the  AUantic 
Ocean]  (see  figure  2). '  This  quota  shall 
be  divided  into  three  sub-quotas  as 
follows: 

(i)  Full-time  vessels — 684  short  tons 
(±1,800  fish) 

(ii)  Part-time  vessels — 342  short  tons 
(±900  fish) 

(iii)  Charter  boats— 102  short  tons. 
(±270  fish) 

Each  applicant  for  a  vessel  certificate 
under  j  285.21(a)  shall  specify  the  sub- 
quota  under  which  he  wishes  to  fish.  No 
vessel  may  be  entered  in  more  than  one 
sub-quota  in  any  season.  An  applicant 
may  change  his  designated  sub-quota 
category  by  submitting  a  written  request 
to  the  Regional  Director  on  or  before 
June  1  of  any  year.  If  the  Regional 
Director  determines,  based  upon 
historical  catch  statistics  and  expected 
participation  in  the  fishery  during  the 
current  season,  that  any  of  the  sub- 
quotas  will  not  be  harvested,  he  may 
reallocate  the  remainder  equally 
between  the  other  sub-quota  categories. 
The  Regional  Director  shall  publish  a 
notice  to  that  effect  in  the  Federal 
Register. 

(3)  Southern  Area.  No  more  than  90 
short  tons  of  the  total  quota  for  vessels 
fishing  by  other  than  purse  seining  in 
this  paragraph  may  be  caught  in  the 
Southern  Area  (the  area  west  and  south 
of  the  line  drawn  through  Gay  Head 
Light  including  the  waters  of 
Narragansett  Bay)  (see  figure  2). 

(c)  Research.  In  addition  to  the  quotas 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section,  a  scientific  quota  not  to  exceed 
225  short  tons  of  Atlantic  bluefin  tuna  is 
established  for  the  purposes  of  tagging 
and  obtaining  age,  sex.  and  other 
scientific  research  data.  Any  research 
activity  shall  be  authorized  by  the 
Director,  Southeast  Fisheries  Center,  the 
Regional  Director  or  their 
representatives. 

(d)  Incidental  Catches.  Atlantic 
bluefin  tuna  taken  incidentally  shall  be 
included  in  the  quotas  and  sub-quotas  of 
this  section. 


'Figure  2.  "Boundarj'  Line  Separating  North  and 
South  Areas"  ig  no!  published  In  the  Code  of 
Federal  Regulations.  Copies  may  be  obtained  by 
writing  to  Dr  Robert  H  Hanks.  Northeast  Region, 
National  Marine  Fishenes  Service.  Federal  Building. 
14  Elm  Street.  Gloucester.  Mass.  01930, 


§  285.31     Incidental  catcti. 

(a)  Purse  seine  vessels. — (1)  Giant 
tuna.  Purse  seine  vessels  fishing  for 
giant  tuna  in  the  regulatory  area  may 
take  incidentally,  during  any  fishing  trip, 
Atlantic  bluefin  tuna  weighing  less  than 
300  pounds  round  weight:  Provided. 
That  the  amount  of  such  tuna  taken 
shall  not  exceed  3  percent,  by  weight,  of 
the  total  amount  of  giant  Atlantic 
bluefin  tuna  on  board  the  vessel  at  the 
end  of  the  fishing  trip. 

(2)  School  tuoa.  Purse  seine  vessels 
fishing  for  school  tuna  in  the  regulatory 
area  may  take  incidentaly,  during  any 
fishing  trip,  AUantic  bluefin  tuna  outside 
that  weight  class;  Provided.  That  the 
amount  of  such  tuna  taken  shall  not 
exceed  3  percent,  by  weight,  of  the  total 
amount  of  school  tuna  on  board  the 
vessel  at  the  end  of  the  fishing  trip. 

(b)  Herring,  maclierel  and  menhaden 
purse  seine  vessels  and  vessels  using 
fixed  gear  other  than  traps  (pounds, 
weirs,  gill-nets  and  longhnes).  Any 
person  operating  a  vessel  fishing 
principally  for  species  of  fish  other  Uian 
Atlantic  bluefin  tuna,  and  possessing  an 
Atlantic  bluefin  certificate  under 
§  285.21(a)  may  take,  during  any  fishing 
trip,  Atlantic  bluefin  tuna  of  any  size 
class;  Provided.  That  the  amount  of 
Atlantic  Bluefin  tuna  taken  does  not 
exceed  2  percent,  by  weight,  of  all  other 
fish  on  board  the  vessel  at  the  end  of  the 
fishing  trip. 

(c)  Traps.  Any  person  operaUng  a 
vessel  with  a  certificate  issued  under 
§  285.21(a),  which  takes  AUantic  bluefin 
tuna  incidentally  while  fishing  with 
traps,  may  retain  such  Atlantic  bluefin 
tuna;  Provided.  That  such  tuna  do  not 
exceed  2  percent,  by  weight,  of  the  total 
amount  of  all  other  fish  species  taken 
within  the  preceding  30-day  period. 

§  285.32    Catch  limits. 

(a)  Northern  Area.  In  the  Northern 
area,  as  defined  in  §  285.30(b),  vessels 
fishing  for,  catching  or  taking  giant 
Atlantic  bluefin  tuna  with  gear  other 
than  purse  seines  shall  limit  their 
catches  as  follows: 

(1)  Full-time  vessels,  (i)  From  the 
commencement  of  fishing  under  §  285.29 
through  July  31,  no  more  than  one  giant 
tuna  per  day  per  vessel  may  be  caught; 
(ii)  From  August  1  until  the  sub-quota  as 
established  in  secfion  285.30(b)  for  full- 
time  vessels  is  reached,  no  more  than 
five  giant  tuna  per  week  per  vessel  may 
be  taken; 

(2)  Part-time  vessels.  From  the 
commencement  of  fishing  under  §  285.29 
until  the  sub-quota  in  §  285.30(b),  for 
part-time  vessels  is  reached,  no  more 
than  two  giant  tuna  per  week  per  vessel 
may  be  caught;  and 


(3)  Charter  boats.  From  the 
commencement  of  fishing  under  §  285.29 
until  the  sub-quota  for  charter  boats  in 
§  285.30(b)  is  reached,  one  giant  tuna  per 
day  per  vessel  may  be  taken  if  a  bona 
fide  charterparty  is  on  board  the  vessel. 

(b)  Southern  Area.  In  Uie  Southern 
Area,  as  defined  in  §'285.30(b),  vessels 
fishing  for,  catching  or  taking  giant 
AUanUc  bluefin  tuna  with  gear  other 
then  purse  seines  may  take  five  giant 
tuna  per  week  per  vessel  from  the 
commencement  of  fishing  under  §  285.29 
until  the  sub-quota  for  the  southern  area 
in  §  285.30(b)  is  reached. 

(c)  Angling — (1)  Giant  tuna.  Vessels 
angling  for  giant  Atlantic  bluefin  tuna  in 
the  regulatory  area  shall  be  subject  to 
the  catch  limits  contained  in  paragraphs 
(a)  and  (b)  of  this  secfion. 

(2)  Young  school,  school  and  medium 
tuna.  Vessels  angling  for  young  school, 
school  or  medium  AUantic  bluefin  tuna 
in  the  regulatory  area  may  take  no  more 
than  four  young  school,  school  or 
medium  Atlantic  bluefin  tuna  each  day 
at  any  time  during  the  year:  Provided 
That  "only  one  of  the  four  may  be  a 
medium  Atlantic  bluefin  tuna. 
§  285.33    Tag  and  release  program. 

(a)  Tag  and  Release  Permits.  Any 
angler  who  wishes  to  fish  for  giant 


AUanUc  bluefin  tuna  after  the  sub-quota 
under  which  his  vessel  has  been  issued 
a  certificate  has  been  reached  and 
fishing  closed  under  §  285.29.  may  fish 
for  giant  tuna  only  with  a  valid  tag  and 
release  permit,  and  tags  issued  by  the 
NMFS  under  pargraph  (b!  of  this  section. 
A  tag  and  release  permit  may  be 
obtained  by  sending  an  application  after 
fishing  has'been  closed  under  §  285.29  to 
the  Center  Director.  Southeast  Fishenes 
Center,  NMFS,  75  Virginia  Beach  Drive. 
Miami,  Florida  33149.  Such  application 
shall  include  the  name  of  the  vessel, 
official  Coast  Guard  or  State  number(s), 
name(s)  of  the  owner  and  master,  vessel 
AUanUc  bluefin  tuna  certificate  number. 
and  the  general  area(sl  in  which  the  tag 
and  release  activity  will  be  carried  out. 
Upon  receipt  of  a  completed  application, 
the  Center  Du-ector  shall  issue  a  tag  and 
release  permit. 

(b)  Plastic  tags.  Anglers  receiving  a 
tag  and  release  permit  under  paragraph 
(a)  of  this  secfion  shall  also  be  issued 
plasUc  tags  and  detailed  instructions  for 
their  use.  All  giant  Atlantic  bluefin  tuna 
caught  under  a  tag  and  release  permit 
shall  be  tagged  before  they  are  released. 
Such  tuna  shall  be  released  immediately 
with  a  minimum  of  injury. 


Table  II  -The  quotas.  alloca„ons  and  catch  limits  prescribed  m  §  5  28530.  28531.  and 285.32  are 

summanzeC  in  ttw  following  table. 

QUOTAS.  ALLOCATIONS.  AND  CATCH  LIMITS 

IWeigMs  in  snon  tonsl 

A  Vessels  Fishing  With  Other  Than  Purse  Seine  Gear  (Hand  Gear  Fishery  and  Recreational  Angfing) 


Stzedass 


Permitled  fistiory 


Atlantic  bhielin  luna.. 


Southern  area'. — 


Norttiem  area' 


Vessel  categories 


Full-time 


Part-time 


Chatter 


Giant 
Quota. 


Catcti  Umil.. 


Medium: 

QLiota 

Caicfi  limit  ♦. 

Young  school  and  scTiooi: 

CXiota     

Catch  limit' 


.90  tone 

(±270  tm 

.Sper  week  per 
veseel  unS  quota 
is  reactied 


.  None 

.  1  per  angler  per 
day 


6&4  tons      342  tors 102  tons 

(-l.80Cf.sh) (±900tiah) -   (-2^9hshl 


1  pet  day  per 
vessel  ttvu  July: 
5  per  wee*  per 
vessel  trorr^  Aliq 
1  until  quota  is 
reached 


2  pef  wee*  per 
vessel  uhti'  ouoia 
IS  reacheo 


None 

1  per  day.. 


pe'  day  per  vessel 

until  Quota 
reacheo 


.  Nor>e 


None 


'  4  per  angler  per  day  (1  ol  wtuch  may  be  <  per  aogler  per  day  (1  of  «»t»ch  mav  ^  a 
a  medium)  medium) 


■^^l  permmed  tc  taKe  no  m<xe  than  tou,  young  school,  «:tx>o.  or  med«^  sae  tuna  per  day  Pro^^.  That  on»y 
one  of  ttw  four  may  tx  a  medium  tuna. 
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A.  Purse  Setne  Vessets 
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Quolji                           
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Quota    

300  tons  (±900  litfi). 


eeo  tons  (±32,500 
MO. 


No? 


fitXr^  OOf^Mi  Plr*i«* 


Pt*c«  i<)wt<inca(1on  lag 
wtlMn  tftit  I 


Figure  1 
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Figure  2.  Bounoary  Line  Separating  North  and  Sourti  Areas 
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DEPARTMEFTT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

[7  CFR  Part  3011 

Proposal  To  Amend  Japanese  Beetle 
Program  Manual 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposal  to  amend  the  Japanese 
beetle  administrative  procedural  manual 
incorporated  by  reference  in  the 
Japanese  Beetle  Quarantine  and 
regulations. 

SUMMARY:  It  is  proposed  to  amend  the 
Japanese  Beetle  Program  Manual,  an 
admmistrative  procedural  manual 
incorporated  by  reference  in  the 
Japanese  Beetle  Quarantine  and 
regulations.  It  is  proposed  to  amend  the 
manual  by,  among  other  things, 
changing  the  application  rate  for  the 
pesticides  d-phenothrin  and  carbaryl  for 
their  use  in  controlling  the  Japanese 
beetle.  It  is  also  proposed  to  include  in 
the  manual  procedures  relating  to 
mechancial  treatments  used  for 
preventing  the  entry  of  Japanese  beetles 
into  the  passenger  compartments  of 
aircraft.  These  mechanical  treatments 
would  have  the  effect  of  reducing  the 
use  of  pesticides  in  the  program  while 
maintaining  control  of  the  beetle  and 
preventing  its  spread  into  Western 
States.  The  manual  would  be  further 
amended  by  correcting  typographical 
errors. 

DATE:  Comments  must  be  received  on  or 
before  Monday,  June  4,  1979. 

AODRESS:  Submit  written  data,  views,  or 
arguments  to:  H.  V.  Autry,  Regulatory 
Support  Staff.  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Hyattsville, 
Md  20782. 

FOR  FURTHER  INFORMATION  CONTACT  H. 

V.  Autry.  301-436-8247. 

SUPPLEMENTARY  INFORMATION:  All 

written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  Room  633.  Federal 
Building,  Hyattsville,  MD  20782,  during 
regular  hours  of  business,  unless  the 
person  makes  the  submission  to  the 
Regulatory  Support  Staff.  Plant 
Protection  and  Quarantine  Programs, 
and  requests  that  it  be  held  confidential, 
A  determination  will  be  made  whether  a 
proper  showing  in  support  of  the  request 
has  been  made  on  grounds  that  its 


disclosure  could  adversely  affect  any 
person  by  disclosing  information  in  the 
nature  of  trade  secrets  or  commercial  or 
financial  information  obtained  from  any 
person  and  privileged  or  confidential.  If 
it  is  determined  that  a  proper  showing 
has  been  made  in  the  support  of  the 
request,  the  material  will  be  held 
confidential;  otherwise,  notice  will  be 
given  of  denial  of  such  request  and  an 
opportunity  afforded  for  withdrawal  of 
the  submission.  Requests  for 
confidential  treatment  will  be  held 
confidential  (76  CFR  1.27(c)). 

The  Plant  Protection  and  Quarantine 
Programs  of  the  Animal  and  Plant 
Health  Inspection  Service  issues 
instructional  manuals  containing 
treatments  and  administratively 
authorized  procedures  used  in 
implementing  plant  pest  regulatory  and 
control  programs.  These  manuals  are 
referenced  in  plant  quarantine 
regulations  promulgated  under  Title  7  of 
the  Code  of  Federal  Regulations  (CFR). 
The  Japanese  Beetle  Program  Manual  is 
referenced  in  the  Japanese  Beetle 
Quarantine  and  regulations  (7  CFR 
301.48-1)  and  was  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register  on  June 
20,  1978  (43  FR  26411). 

It  is  proposed  to  amend  the  provisions 
of  the  manual,  which  were  incorporated 
by  reference,  by  changing  the  rate  for 
applying  d-phenothrin  (10  percent)  in 
aircraft  from  5  grams  to  8  grams  per 
1,000  cubic  feet  because  Departmentfd 
tests  show  that  the  8-gram  rate  is 
necessary  to  ensure  that  any  Japanese 
beetles  in  the  aircraft  will  be  killed. 
Copies  of  test  data  demonstrating  the 
efficacy  of  d-phenothrin  application  at 
these  dosage  levels  may  be  obtained 
from  the  Agricultural  Research  of  the 
Department's  Science  and  Education 
Administration.  Also,  the  rate  for 
applying  carbaryl  by  mist  blower  would 
be  changed  from  2  pounds  to  1  pound 
actual  insecticide  per  acre  to  conform 
with  the  usage  rate  on  the  registered 
label,  since  this  lower  dosage  rate  is 
considered  to  be  efficacious.  Approval 
has  been  obtained  for  these  changes 
from  the  Environmental  Protection 
Agency  in  accordance  with  the 
requirements  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136  etseq.) 

An  additional  means  of  certifying  the 
movement  of  aircraft  is  proposed  which 
would  not  involve  the  use  of  chemicals 
in  passenger  compartments.  A  new 
paragraph  d.  would  be  added  to  section 
III.  C.  1.  of  the  manual  providing 
procedures  for  mechanical  treatment  of 


aircraft  which  would  exclude  Japanese 
beetles  from  the  passenger 
compartments  of  aircraft  where 
enclosed  walkways  (jetways)  are  used 
to  board  aircraft  directly  from  the 
terminal  or  where  bus-type  vehicles 
load  passengers  directly  onto  aircraft 
through  an  enclosed  walkway  that  fits 
around  the  aircraft  entrance.  In  addition, 
the  cockpit  windows  and  exterior  galley 
door  would  have  to  remain  closed  or  the 
galley  entrance  would  have  to  be  sealed 
between  the  cabin  area  and  the  galley. 
These  requirements  are  designed  to 
ensure  the  proper  sealing  off  of  the 
passenger  area  to  assure  that  beetles 
will  not  enter  the  area,  thereby 
necessitating  insecticide  treatment. 
Additional  safeguards  would  be 
provided  by  the  requirement  of  100 
percent  inspection  of  the  galley  area, 
especially  the  floor,  and  thorough 
inspections  of  the  area  within  10  feet  of 
the  entrance  door,  especially  on  the 
floor  or  window  sills.  Past  program 
experience  has  indicated  that  these  are 
the  areas  where  the  beetles  are  most 
likely  to  be  found.  In  the  galley  areas  the 
beetles  have  been  found  to  congregate 
on  the  floor  and  not  on  the  walls  or 
ceilings,  since  these  ssurfaces  are 
primarily  made  of  metal,  and  the  beeUes 
cannot  cling  to  them.  It  has  also  been 
found  that  the  beetles  remain  within 
approximately  10  feet  of  the  point  of 
entry  of  the  passenger  compartment  of 
aircraft  where  they  cling  to  the  window 
sills  or  floors,  since  they  are  not  inclined 
to  fly  down  the  long  dark  aisle  which  is 
found  in  most  aircraft  configurations. 
This  is  due  to  the  fact  that  the  bettles 
are  most  active  in  the  brightest  daylight 
and  are  not  usually  active  on  cloudy 
days  or  in  other  such  darkened 
situations. 

The  manual  would  be  further 
amended  by  correcting  typographical 
errors. 

PART  330— (AMENDED) 

Accordingly,  it  is  proposed  to  amend  7 
CFR  Part  330  by  revising  the  Japanese 
Beetle  Program  Manual,  which  is 
incorporated  by  reference,  in  the 
following  respects: 

1.  On  page  12  of  the  manual,  under  the 
heading  of  "Dosage"  in  section  III.  C.  1. 
a.,  the  language  would  be  amended  to 
read:  "Apply  at  the  rate  of  8  grams  per 
1000  cubic  feet." 

2.  On  page  40  of  the  manual,  in  the 
table  provided  in  section  IV.  C,  the 
listing  of  the  dosage  rate  for  the  ground 
application  by  mistblower  of  carbaryl 
would  be  amended  to  read:  "1.12  kg  per    ' 
hectare  (1  lbs,  per  acre)." 
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3  Beginning  on  page  16a  of  the 
manual,  a  new  section  111.  C.  1.  d.  would 
be  added  to  read  as  follows; 

(d).  Mechanical  Exclusion  of  Japanese 
Beetles.  Mechanical  exclusion  of 
Japanese  beetles  from  the  passenger 
compartments  of  aircraft  mayf  be 
utilized  if  enclosed  walkways  or  bus- 
tpye  vehicles  are  used  for  the  loading 
and  unloading  of  passengers,  and  the 
enclosed  walkways  or  vehicles  fit 
tightly  against  the  aircraft  around  the 
door.  Cargo  and  baggage  pits  cannot  be 
handled  in  this  way  since  airlines  do  not 
currently  provide  methods  for  the 
enclosed  loading  of  these  areas. 
Consequently,  they  must  be  treated  with 
pesticides. 

Aircraft  that  have  been  parked  for 
cleaning  or  other  purposes  that  require 
exterior  doors  to  remain  open  at  a 
regulated  airport  will  not  be  eligible  for 
mechanical  treatment  and  will  require 
treatment  with  a  pesticide. 

At  airports  that  may  have  to  be 
regulated.  PPQ  personnel  should  contact 
local  m  inagement  personnel  of  airlines 
that  fly  into  areas  to  be  protected  and 
discuss  the  procedures  outlined  in  this 
section.  The  airline  will  then  develop  the 
specific  approach  to  be  used  if  the 
airport  is  regulated.  PPQ  employees 
should  assist  the  airline  in  developing 
appropriate  procedures  if  requested. 

If  mechanical  treatments  do  not 
effectively  prevent  the  entry  of  Japanese 
beetles  into  passenger  compartments  of 
aircraft,  as  determined  by  PPQ 
personnel,  treatment  with  pesticides  will 
be  required  (see  Sec.  III.  C.  1.  a,  b,  and  c. 
of  this  manual). 

Procedures  for  mechanically 
excluding  beetles  are  as  follows:  (1)  The 
walkways  or  bus  doors  must  fit  tightly 
against  the  aircraft  to  prevent  entry  of 
beetles  into  the  aircraft. 

(2)  Cockpit  windows  must  remain 
closed. 

(3)  The  exterior  galley  door  must 
remain  closed  unless  the  galley  area  is 
sealed  between  the  passenger 
compartment  and  the  galley  to  prevent 
beetles  which  may  enter  the  galley  area 
from  entering  the  passenger 
compartment.  After  catered  products  are 
loaded  aborad  the  airplane,  a  100 
percent  inspection  must  be  made  by 
airline  personnel  of  the  galley  area 
(especially  the  floor)  to  determine  if 
beetles  are  present.  If  any  are  found,  the 
beetles  must  be  removed  from  the 
aircraft. 

(4)  After  passengers  are  on  board,  a 
thorough  inspection  must  be  made 
withki  10  feet  of  the  passenger  entrance 
door,  especially  on  the  floor  or  window 
sills.  If  any  beetles  are  found,  they  must 
be  removed  from  the  aircraft 


Done  at  Washington.  D.C.,  this  10th  day  of 
May  1979. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.O.  12044,  "Improving 
Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified  as 
"significant"  under  those  criteria.  An 
addendum  to  the  Environmental  Impact 
Statement  regarding  the  Japanese  beetle 
program  has  been  prepared  and  this 
addendum  meets  the  requirements  of  an 
Impact  Analysis  Statement  in 
accordance  with  the  requirements  of 
E.O.  12044  and  Secretary's 
Memorandum  1955.  Copies  of  this 
addendum  are  available  from  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  Room  633,  Federal  Building, 
Hyattsville.  MD  20782. 

]uae»  O.  Lee.  |r.. 

Deputy  Admwistrotor  Plant  Protection  and  Quarantine  Pro- 
grama.  Animal  and  Plant  Health  InspecUon  Service. 
[FR  Doc.  79-15306  Filed  5-l&-7ft  8:«  am) 
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Rural  Electrification  Administration 
[7  CFR  Part  17011 

Environmental  Policies  and 
Procedures;  Proposed  REA  Bulletin 
20-21:320-21 

AGENCY:  Rural  Electrification 

Administration. 

ACTION:  Notice  of  Proposed  Rulemaking 

and  Public  Hearings.  

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to  issue 
a  revised  REA  Bulletin  20-21:320-21, 
Environmental  Policies  and  Procedures. 
This  revised  bulletin  provides  for 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Council  on  Environmental  Quahty 
(CEQ)  regulations  (40  CFR  Parts  1500- 
1508)  implementing  the  procedural 
provisions  of  NEPA,  as  well  as 
implementing  REA's  compliance  with 
other  laws,  regulations,  Eixecotive 
Orders,  and  Secretary's  Memoranda 
regarding  environmental  protection. 

The  proposed  bulletin  will  replace  the 
current  REA  Bulletin  20-21:320-21, 
National  Environmental  Policy  Act, 
which  was  last  revised  May  20, 1974. 

On  issuance  of  Bulletin  20-21:320-21, 
Appendix  A  to  Part  1701  will  be 
modified  accordingly. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than:  July  16. 1979, 
Dates  and  locations  of  hearings  will  be 
published  at  a  later  date. 


ADDRESS:  Interested  persons  may 
submit  written  data,  views  and 
comments  to  the  Director, 
Environmental  and  Energy 
Requirements  Division.  Rural 
Electrification  Administration.  Room 
3863,  South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Director.  Environmental  and  Energy 
Requirements  Division,  during  regular 
business  hours. 

hearings:  Public  hearings  will  be  held 
to  discuss  the  proposed  revision.  Dates 
and  locations  will  be  noticed  at  a  later 
date. 

FOR  further  information  CONTACT. 
Mr.  Joseph  R.  Binder.  Du'ector. 
Environmental  and  Energy 
Requirements  Division,  Rural 
Electrification  Administration.  Room 
3863,  South  Building,  United  States 
Department  of  Agriculture,  Washington, 
DC.  20250,  telephone  number  202-447- 
5755. 
SUPPliMENTARY  INFORMATION: 


1.  Format 

REA  Bulletin  20-21:320-21  will  consist 
of  three  parts.  "Part  One"  being  the  only 
portion  which  is  published  herein  today. 
Part  One  contains  REA's  procedures  to 
implement  and  supplement  the  CEQ 
regulations.  It  includes  Appendices 
which  provide  a  graphic  illustration  of 
the  REA  EIS  process  (Appendix  A)  and 
forms  of  notice  for  pubhc  involvement  in 
REA's  NEPA  process  (Appendices  B  and 
C). 

Part  One  as  published  in  bulletin  form 
will  contain  a  reprint  of  the  CEQ 
regulations  with  REA's  implementing  or 
supplemental  procedures  foUowirig  the 
pertinent  CEQ  section.  This  format  was 
chosen  to  give  borrowers  a  single 
document  to  which  to  refer  when 
dealing  with  the  REA  environmental 
review  process.  The  draft  bulletin,  in  the 
form  described  above,  is  being  mailed  to 
all  REA  and  Rural  Telephone  Bank 
borrowers.  Others  may  secure  a  copy  in 
person  or  by  writing  the  Director, 
Environmental  and  Energy 
Requirements  Division. 

Because  of  the  general  availability  of 
the  draft  bulletin  and  CEQ  regulations, 
and  in  order  to  avoid  costly  duplication 
in  the  Federal  Register,  REA  is 
publishing  herein  only  the  text  of  its 
implementing  procedures.  The  pertinent 
CEQ  section  is  identified  in  brackets 
immediately  above  the  REA  section. 
Those  who  do  not  obtain  the  draft 
bulletin  from  REA  may  refer  to  43  FR 
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55978  et  seq.  (November  29.  1978)  for  the 
full  text  of  the  CEQ  regulations. 

Part  Two  of  the  bulletin  will  be 
reserved  for  related  enviranmental 
procedures.  These  procedures  will  be 
separately  published,  as  appropriate,  as 
draft  and  final  rulemaking  One  set  of 
procedures,  implementing  the  Executive 
Orders  on  Floodplains  and  Wetlands, 
was  proposed  in  draft  August  22. 1978, 
and  yv\\\  be  published  as  a  final  rule 
shortly. 

Part  Three  of  the  bulletin  will  provide 
specific  guidance  to  REA  borrowers  in 
such  areas  as  preparation  of  teciinicaJ 
support  documents  which  REA  may 
utilize  m  preparing  an  EIS  and 
environmental  reports  which  may  be 
used  by  REA  as  its  environmental 
assessment.  Part  Three  represents 
informal  guidance  only  and  will  not  be 
published  as  a  proposed  or  Final  rule.  A 
draft  of  Part  Three  will  be  available 
upon  request.  Parts  Two  and  Three  will 
be  distributed  a«  part  of  the  complete 
Bulletin  20-21.320-21.  when  Part  One  is 
published  in  final  form. 

2.  Categorical  E.xclusions 

Section  1507.3  of  the  CEQ  regulations 
require  an  agency's  implementing 
procedures  to  include  specific  criteria 
for  and  identification  of  those  typical 
classes  of  actions  which  normally  do 
require  an  EIS,  which  normally  do  not 
require  an  EIS  or  EA  (categorical 
exclusions],  and  which  normally  require 
an  EA  but  not  necessarily  an  EIS.  REA 
has  categorized  borrower  projects  which 
require  REA  administrative  actions  in  its 
Section  IV  to  Part  One  of  the  bulletin. 

Among  the  REA  actions  included  in 
the  categorical  exclusion  is  financial 
assistance  for  an  REA  borrower's 
participation  in  a  generation  or 
transmission  project  which  is  to  be 
constructed  by  a  private  utility  when 
REA  finds  (1)  that  the  project  has  been 
substantially  constructed  or  would  be 
completed  regardless  of  REA  financing, 
and  (2]  the  borrower  has  no  control  over 
the  design  and  construction  of  the 
project. 

REA  is  considering  the  establishment 
of  a  presumption  that  total  REA 
borrower  participation  up  to  a  certain 
percentage  of  the  project  would 
normally  fit  under  this  exclusion.  REA 
has  had  expenence  with  participation 
projects  of  various  sizes.  Our  expenence 
has  shown  that  normally  when  the 
borrower's  share  is  10  percent  or  less, 
the  borrower  has  no  control  over  the 
project.  When  the  share  has  been  50 
percent  or  more,  the  borrower  normally 
has  some  control  over  the  project.  REA 
believes  the  percentage  could  be  set  at 
something  greater  than  10  percent  but  - 


less  than  50  percent.  Pubhc  comment  is 
solicited  as  to  whether  there  should  be  a 
presumption  and  if  so,  at  what 
percentage  figure. 

This  action  has  been  determined  to  be 
significant  under  the  criteria  set  forth  in 
Secretary's  Memorandum  No.  1955  and 
Executive  Order  12044.  A  draft  impact 
analysis  has  been  prepared  and  is 
available  for  public  inspection  in  the 
Office  of  the  Director.  Environmental 
and  Ener;gy  Requirements  Division, 
during  regular  business  hours. 

Date.  May  la  1979. 

loMpkValoM. 

Acting  Administrator. 

U.S.  Department  of  .Agriculture,  Rural 
Electrification  Administration 

REA  Bulletin  20-21:320-31 

SUBJECT:  Environmental  Policies  and 
Procedures. 

PART  ONE 

[Editor's  note — .the  pertinent  section  of  the 
CEQ  Reguldtiuns  is  indicated  in  brackets 
above  the  REA  Provision  which  implements 
or  supplements  it.) 

[§  1500.1J 

I.  Purpose 

Besides  implementing  NEPA  and  the 
Council  on  Environmental  Quality 
(CEQ)  Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  (40 
C.F.R.  Parts  1500-1508),  this  Bulletin  also 
implements  REA's  comphance  with 
other  laws,  regulations,  and  Executive 
Orders  having  special  relevance  to 
NEPA,  including,  but  not  limited  to  the 
National  Historio  Preservation  Act  (16 
U.S.C.  §  470);  Advisory  Council  on 
Historic  Preservation  Regulations.  36 
C.F.R.  Part  800;  Executive  Order  11593, 
"Protection  and  Enhancement  of  the 
Cultural  Environment";  Executive  Order 
11514,  "Protection  and  Enhancement  of 
Environmental  Quality' ,  Clean  Air  Act. 
as  amended  (42  U.S.C.  §  1857  et  seq.\. 
Fish  and  Wildlife  Coordination  Act  (16 
U.S.C.  §  661  et  seq  );  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  §  1151 
et  seq.],  Wild  and  Scenic  Rivers  Act  of 
1973  (16  U.S.C.  %\27\  etseq.Y 
Endangered  Species  Act  of  1973,  as 
amended  [16  U.S.C.  §§  1531-1543)  and 
the  related  Interagency  Cooperation 
Regulations.  50  C.F  R.  Part  402; 
Executi\'e  Orders  11990.  "Protection  of 
Wetlands."  and  11988,  "Floodplain 
Management":  and  Secretary's 
Memorandum  No.  1827,  Revised, 
"Statement  on  Land  Use  Policy  " 

Bes'des  the  language  in  the  CEQ 
regulations  and  m  the  body  of  this 
bulletin,  specific  procedures  for  the 
protection  of  floodptams  and  wetlands 
can  be  found  in  Part  Two  of  this 


bulletin.  Specific  procedures  to  assist 
REA  compliance  with  the  Historic 
Preservation  Act  for  projects  which 
normally  do  not  require  an 
Environmental  Impact  Statement  may 
also  be  found  in  Part  Two  in  the  future. 
Additional  guidance  to  borrowers  on 
environmental  procedures  for  specific 
types  of  projects  can  be  found  in  Part 
Three  of  this  bulletin. 

(§  1500.3) 

IL  Mandate — Procedural  Modification 
and  Trivial  Violations 

The  Administrator  may  determine 
that  the  procedural  requirements  of  this 
bulletin  may  be  modified  where  the 
purposes  of  the  procedure  have 
otherwise  been  served  and  where  such 
modifications  is  consistent  with  the 
requirements  of  NEPA  and  the  CEQ 
regulations.  Further,  it  is  the  intent  of 
REA  that  a  trial  violation  of  this  bulletin 
not  give  rise  to  any  independent  course 
of  action. 

(§  1501.2) 

III.  Apply  NEPA  Early  in  the  Process 

Initial  planning  efforts  and 
environmental  evaluation  for  power 
related  facilities  (y.e.  power  plants, 
transmission  lines,  coal  or  other  fuel 
development)  are  interrelated  and 
should  take  place  simultaneously.  The 
borrower  should  consult  with  REA  at 
the  earliest  stages  of  planning.  A  guide 
to  the  timing  of  borrower  and  REA 
actions  during  the  NEPA  process  can  be 
found  in  Appendix  A  to  this  Part  One  of 
Bulletin  20-21:320-21. 

(§  1501.4) 

rv.  Whether  to  Prepare  an  EIS— 
Administrative  Actions  Requiring 
Environmental  Review 

REA  gives  consideration  to 
environmental  effects  of  all  of  its 
proposed  actions.  Examples  of  actions 
which  might  have  an  environmental 
effect  include,  but  are  not  limited  to, 
loans  and  loan  guarantees,  major 
reclassifications  of  loan  funds,  lien 
accommodations,  and  approvals  of  the 
use  of  general  funds.  As  used  in  this 
bulletin,  the  terms  loan  and  loan 
guarantee  include  all  actions  required  of 
REA. 

A.  Projects  formally  Requiring  an 
EIS. — ^An  EIS  will  normally  be  required 
in  connection  with  the  consideration  of 
any  REA  loan  or  loan  guarantee  for  the 
construction  of  the  following  type  of 
facilities  and  the  appHcant  shall  provide 
REA  with  the  information  outlined  in 
Part  Three  of  this  bulletin: 

1.  The  addition  of  gteam  electric 
genera  tmg  capacity  of  more  than  25,000 
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kW  (nameplate  rating)  when  the  REA 
borrower  has  control  over  construction 
of  the  project. 

2.  The  addition  of  bulk  electric 
transmission  lines  and  associated 
facilities  designed  for  or  capable  of 
operation  at  nominal  voltage  of  230 
kilovolts  or  more  (high  side)  which  form 
the  bulk  transmission  grids  for  overall 
power  and  enei-gy  supply,  when  the  REA 
borrower  has  control  over  construction 
of  the  project. 

3.  Contracts  for  fuel  or  the  acquisition 
of  fuel  when  the  REA  borrower  exerts 
control  over  the  mining/drilling 
operation  (e.g..  captive  mine  or  purchase 
of  mining  equipment). 

B.  Projects  Normally  Requiring  an 
Environmental  .Assessment  but  not 
Necessarily  an  EIS.— REA  will  normally 
prepare  an  environmental  assessment 
for  the  following  projects  and  based 
upon  the  assessment  (a)  make  a  finding 
of  no  significant  impact  or  (b)  proceed  to 
prepare  an  EIS; 

1.  The  borrower's  construction  of 
electric  generating  facilities  not  included 
in  Section  A.  above  (e.g..  combustion 
turbines). 

2.  Participation  in  electric  generation 
projects  not  categorically  excluded  in 
Section  C.  below. 

3.  Projects  designed  to  reduce  the 
amount  of  pollutants  released  into  the 
environment  (e.g..  precipitators, 
baghouse  or  scrubber  installation). 

C.  Projects  Normally  Requiring 
Neither  an  EIS  or  an  EA  [Categorical 
E.xclusions).-!.  Electric  transmission 
and  distribution  lines  and  facilities  not 
covered  by  Section  A.  above. 

2.  Telephone  lines  and  facilities. 

3.  Participation  by  REA  borrowers  in 
a  generation  or  transmission  project 
which  IS  not  to  be  constructed  by  an 
REA-financed  system  and  for  which 
REA  has  found: 

a.  the  project  has  been  substantially 
constructed  or  would  be  completed 
regardless  of  REA  financing,  and 

b.  the  borrower  exerts  no  control  over 
the  design  and  construction  of  the 
project. 

This  is  normally  when  the  total  REA 
borrower  participation  will  be  less  than 
percent  of  the  project. 

4.  Other  miscellaneous  projects  such 
as  coal  washing  plants,  microwave 
facilities  and  cooperative  headquarters, 
etc..  or  contracts  for  fuels,  goods  and 
services  under  which  the  borrower  has 
no  control  over  the  contractor's  actions. 
These  projects  are  generally  local  in 
nature. 

5.  Agreements  for  purchase  of  power 
from  other  utilities. 


6.  Purchase  of  existing  facilities  where 
use  or  operation  would  remain 
unchanged. 

7.  Internal  administrative  actions  [e.g. 
personnel  actions,  procurement, 
issuance  of  bulletins). 

Note,— In  those  instances  where  a 
proposed  action  is  not  included  among  those 
categorized  above,  the  Administrator  may 
determine  into  which  category  the  action 
should  be  placed. 

[§  1501.5] 

\ .  Lead  Agencies 

It  is  REA's  policy  to  utilize  the  lead 
agency  process  whenever  possible  so 
that  a  single  EIS  will  be  prepared  to 
cover  all  Federal  agency  actions  and 
sufficient  information  will  be  provided 
to  enable  all  Federal  agencies  to  assess 
their  actions  adequately  for  NEPA 
purposes. 

Where  REA  borrowers  are  planning  to 
participate  in  projects  and  there  is 
uncertainty  as  to  whether  REA  or  some 
other  Federal  agency  should  be  the 
"lead  agency"  for  environmental 
purposes,  the  borrower  should  contact 
REA  for  advice.  The  Office  of  the 
Coordinator  of  Environmental  Quahty 
Activities  in  the  Office  of  the  Secretary 
will  assist  in  resolving  lead  agency 
questions  where  REA  and  one  or  more 
other  Federal  agencies  are  involved. 

[§  1501.6] 

VI.  Cooperating  Agencies 

It  is  REA's  policy  to  act  as  a 
cooperating  agency  whenever  possible. 

[§  1501.7]  I 

VII.  Scoping 

REA  has  developed  a  general 
approach  to  the  entire  NEPA  process, 
including  scoping,  which  is  described 
and  presented  graphically  in  Appendix 
A  to  this  Part  One  of  Bulletin  20-21;  320- 
21.  In  isolated  cases  some  variation  may 
be  permitted  if  there  are  good  reasons 
for  the  variance,  and  such  variance  is 
consistent  with  NEPA  and  the  CEQ 
regulations. 

A.  Early  Federal  State,  and  Local 
Involvement.— Vnor  to  REA's 
commencing  the  formal  scoping  process, 
the  borrower  should  periodically  consult 
with  expert  and  interested  agencies  as 
early  planning  takes  place. 

B.  Notice  of  Intent  To  Prepare  an 
E1S.—1  REA  Not!C.e(s).—hs  soon  as 
practicable.  REA  will  publish  its  notice 
of  intent  (see  §  1508.22)  in  the  Federal 
Register  in  the  form  of  notice  in 
Appendix  B  to  this  Part  One  of  Bulletin 
20-21:  320-21.  If  the  timing  of  the  notice 
makes  it  difficult  to  project  when  the 
scoping  meeting  will  be  held,  a  second 


notice  in  the  form  attached  in  Appendix 
B  will  be  published  m  the  Federal 
Register  no  later  than  30  days  before  the 
meeting. 

2.  Borrower Noticefs).— In  addition  to 
the  REA  notice(s],  the  borrower  shall 
have  published  a  legal  notice  and  a 
news  article  and/or  advertisement  to 
attract  the  attention  of  the  general 
public.  The  legal  notice(s)  should  be 
substantially  in  the  form  attached  m 
Appendix  Band  placed  in  newspaper(s) 
of  general  circulation  in  the  county  in 
which  the  borrower's  principal  office  is 
located  and  in  the  county  or  counties  in 
which  the  proposed  project  and 
reasonable  alternatives  may  be  located. 
If  the  first  notice  is  published  before  the 
scoping  meeting  is  set.  a  second  notice 
givmg  the  time,  and  location  of  the 
meeting  shall  be  published  in  a  like 
manner  no  later  than  15  days  before  the 
meeting. 

C.  Scoping  Meeting.— This  meeting 
will  be  held  in  the  vicinity  of  the 
proposed  project  and  reasonable 
alternatives  or  such  other  place  which 
REA  determines  will  best  afford  an 
opportunity  for  public  involvement 

The  borrower  is  encouraged  to  hold 
additional  public  information  meetings 
in  the  general  location  of  proposed 
project  after  the  public  announcement  of 
the  intent  to  prepare  an  EIS  is  published 
in  local  newspapers,  when  such 
borrower  meetings  will  make  the 
scoping  more  meaningful.  A  summar\'  of 
the  comments  made  at  such  meetings 
should  be  submitted  to  REA. 

[§  1502.4] 

VII.  Major  Federal  Actions  Requiring 
the  Preparation  of  Environmental 
Impact  Statements— Responsible 
Official 

The  Assistant  Administrators,  Electric 
and  Telephone,  are  responsible  for 
determining  the  need  for  and  the 
preparation  of  EIS's.  Final  ElS's  will  be 
issued  by  the  Administrator. 

[§  1502.5] 

IX.  Timing 

See  Appendix  A  to  this  Part  One  of 
Bulletin  20-21;  320-21  for  guidance  as  to 
timing  of  the  EIS  preparation. 

[§  1502.9] 

X.  Draft.  Final,  and  Supplemental 
Statements — Procedures  for 
Supplements 

A.  Supplement  to  Draft  EIS— Thia 
supplement  shall  be  circulated  in  the 
same  manner  as  the  Draft  EIS,  and  then 
integrated  into  one  Final  EIS. 

B.  Supplement  to  Final  EIS.— This 
supplement  shall  be  prepared  and 
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circnlated  in  the  same  manner  as  the 
draft  EIS  (exclusive  of  scoping). 

C.  Information  Supplement  to  Final 
EIS. — There  are  instances  where  the 
borrower  proposes  certain  changes  in  a 
project  for  which  a  final  EIS  already  has 
been  issued,  but  the  conditions  of 
neither  5  1502.9(c)(l](i)  or  (ii)  are  met.  In 
such  a  case,  REA.  at  its  discretion,  may 
•issue  an  information  supplement  to  the 
final  EIS  where  REA  determines  that  the 
purposes  of  NEPA  will  be  furthered  by 
doing  80.  Notice  of  the  availability  of  the 
information  supplement  will  be  placed 
in  the  Federal  Register  and  in  a  local 
newspaper  of  genera!  circulation 
covering  the  project  area  by  the 
borrower.  REA  shall  take  no  final  action 
on  any  project  modification  discussed  in 
the  information  supplement  until  30 
days  after  the  notice  of  availability  is 
piiblished  in  the  Federal  Register  by 
EPA. 

[§  1502.141 

XI.  Alternatives  Including  the  Proposed 
Action 

An  example  of  an  alternative  which 
might  be  eliminated  from  detailed  study 
would  be  participating  in  a  private 
utility's  proposed  project  if  that  utility 
refused  to  allow  the  REA  borrower  to 
become  a  partner, 

(§  1502.18] 

XII.  Appendix 

Where  RE.\  prepares  the  Federal  EIS. 
the  Environmental  Analysis  (see  Section 
XX  infra]  which  is  prepared  by  the 
borrower  under  REA  guidance  and 
discretion  will  generally  be  attached  as 
an  appendix  to  the  EIS  or  referenced  by 
the  EIS. 

1§  1502.19] 

XIII.  Circulation  of  the  Environmental 
Impact  Statement 

Draft  and  Final  EIS's  (or  Summaries) 
shall  also  be  circulated  to  the 
appropriate  state,  regional,  and 
metropolitan  clearinghouses  and  will  be 
available  upon  request  to  any  interested 
person.  In  addition,  copies  will  be 
available  for  pubhc  examination  in 
RE-A's  offices  in  Washington,  D.C.,  the 
principal  office  of  the  applicant,  and 
seleced  libraries  in  the  area(s)  of 
reasonable  alternatives,  including  the 
preferred  alternative. 

All  background  information  will  be 
available  to  the  pubhc  as  provided  by 
the  Freedom  of  Information  Act  (P.L  m- 
487.  5  U.S.C.  552J. 

[§  1503.1] 

XIV.  Inviting  Comments 


A.  REA  Notice  of  Availability  of  Draft 
or  Final  EIS.—HEA  will  publish  notice 
in  the  Federal  Register  of  the 
availability  of  the  Draft  EIS  and  Final 
EIS,  giving  a  brief  description  of  the 
nature,  location,  and  extent  of  the 
alternatives,  including  the  preferred 
alternative;  and  stating  where  copies  of 
the  EIS  are  available  for  public 
inspection  (see  Section  Xlil  supra. )  or  to 
whom  requests  for  copies  should  be 
addressed. 

A  list  of  REA  administrative  actions 
for  which  EIS's  are  being  prepared  or 
are  contemplated,  will  be  available  for 
public  inspection  on  request  at  RFj\  s 
W  ashington,  D.C..  office. 

B.  Borrowers  Notices. — Upon  receipt 
of  a  draft  or  final  EIS,  the  borrower  will 
pubhsh  a  legal  notice  and  a  news  article 
and/or  advertisement  to  attract  the 
attention  of  the  general  public 
announcing  the  availability  of  the 
statement  for  public  review  at  its  offices 
and  selected  local  libranes  in  the 
proposed  project  area  and  the  area  of 
the  reasonable  alternatives.  The  notice 
should  be  published  in  a  newspaper  or 
newspapers  of  general  circulation  in  the 
county  in  which  the  pnncipai  office  of 
the  borrower  is  located  and  in  the 
counties  in  which  the  proposed 
construction  including  reasonable 
alternatives  may  lake  place.  It  is 
important  that  the  people  at  the  local 
level  who  may  be  most  directly  affected 
by  the  proposed  construction  be  made 
aware  of  the  EIS  and  have  the 
opportunity  to  review  and  comment  on 
it. 

[§  1503.2] 

XV.  Duty  to  Comment 

Fhirsuant  to  Secretary's  Memorandum 
No.  1895  REA  will  comment,  to  the 
extent  practicable,  on  all  EIS's  sent  to  it. 

[i  1505.2] 

XVI.  Record  of  Decision  ia  Cases 
Requiring  EIS 

Normally  the  REA  loan 
recommendation  will  contain  REA's 
record  of  decision. 

REA  will  include,  among  its  essential 
considerations  of  national  policy, 
national  economic  development 
objectives  and  the  National  Energy  Plan. 

[5  1506.1] 

Vn.  Limitations  on  Actions  During  the 
NEPA  Process-Minimal  Expenditures 
Not  Affecting  the  Environment 

In  determining  which  borrower 
activities  related  to  a  project  normally 
requiring  an  EIS  may  be  approved  prior 
to  completion  of  its  NEPA  process,  REA 
will  require  of  the  borrower  proof  that 


A.  Tlie  activity  will  not  affect  the 
environment  For  example,  purchase  of 
water  rights,  optioning  or  transfer  of 
land  title,  or  continued  use  of  land  as 
historically  employed  would  not  have  an 
environmental  effect.  However,  site 
preparation  or  construction  at  or  near 
the  proposed  site  [e.g.  rail  spur)  or 
development  of  a  related  facihty  [e.g. 
opening  a  captive  mine)  would  normally 
affect  the  environment. 

B.  The  expenditure  is  "minimal  ".  To 
be  minimal  the  expenditure 

1.  must  not  exceed  the  amount  the 
loss  of  which  the  borrower  could  absorb 
writhout  jeopardizing  the  government's 
security  interest  in  the  event  the 
proposed  project  is  not  approved  by  the 
Administrator,  and 

2.  must  not  compromise  the  objectivity 
of  REA's  environmental  review. 
Notwithstanding  other  considerations, 
normally  expenditures  up  to  10%  of  the 
proposed  project  cost  would  not 
compromise  REA's  objectivity. 

Nothing  in  this  definition  precludes 
approval  of  expenditures  for  testing 
work  conducted  by  the  borrower 
(§  1506.1(d)). 

[§  1506.2] 

XVIII.  Elimination  of  Duplication  with 
State  and  Local  Procedures 

Where  state  law  requires  state 
agencies  to  control  siting  of  plants  or 
routing  of  transmission  lines,  REA  will 
also  coordinate  with  those  state 
agencies  in  determining  the  siting 
options. 

[§1506.3] 

XIX.  Adoption 

A.  Policy. — REA  borrowers 
sometimes  participate  in  projects  where 
other  Federal  agencies  have  already 
prepared  an  EIS.  These  projects  include. 
but  are  not  limited  to  nuclear  or  some 
coal-fired  generating  stations  and  coal 
mining  facilities.  REA  will  adopt  the 
existing  EIS  if  it  can  do  so  pursuant  to 

§  1506.3. 

B.  Adoption  in  Final— 1.  If  REA  did 
act  as  a  cooperating  agency,  and  was 
adequately  identified  as  such  in  the  EIS, 
the  statement  may  be  adopted  as  a  fmal 
EIS  without  circulation.  The  notice 
provisions  in  Section  XIV.  A.  supra  may 
be  satisfied  by  the  lead  agency  notice  if 
it  mentions  REA  involvement. 

2.  If  REA  was  not  a  cooperating 
agency  but  determines  that  another 
federal  agency's  EIS  is  adequate  it  will 
adopt  the  EIS  as  its  final  EIS.  The 
Administrator  shall  determine  whether 
the  adopted  EIS  is  still  generally 
available.  This  detemination  will  be 
based  on  consultation  with  other 


28388 


Federal  Register  /  Vol.  44,  No.  95  /  Tuesday,  May  15.  1979  /  Proposed  Rules 


Federal  Register  /  Vol,  44,  No.  95  /  Tuesday,  May  15,  1979  /  Proposed  Rules 


28387 


agencies  and  consideration  of  such 
factors  as  project  size  and  initial  date  of 
issuance  of  the  adopted  EIS. 

A.  If  the  adopted  EIS  is  available. 

REA  will 

(1)  circulate,  pursuant  to  Section  Xlll 
supra,  its  written  finding  that  the 
adopted  statement  meets  the  standards 
for  an  adequate  EIS; 

(2)  advise  that  copies  of  the  EIS  will 
be  sent  to  any  person  or  agency  who  so 
requests;  and 

(3)  make  the  adopted  statement 
available  for  public  examination  as 
described  in  Section  XIII  supra. 

h.  If  the  adopted  EIS  is  not  generally 
available  REA  will  circulate  its  written 
finding  that  the  adopted  statement  is  an 
adequate  EIS  along  either  (1)  the 
adopted  EIS  or  (2)  a  summary  thereof,  in 
accordance  with  §  1502.12. 

C.  Adoption  in  Draft.— U  REA  wishes 
to  adopt  another  agency's  EIS  in  whole 
or  in  part  but  determines  that 
supplementary  information  is  required 
to  meet  the  standards  of  an  adequate 
statement  the  Administrator  will 
determine  whether  the  adopted  EIS  is 
still  generally  available. 

1.  If  the  EIS  is  still  available,  REA  will 

a.  circulate  only  the  REA  Supplement 
as  a  draft  and  final  supplement  (see 
Section  X  and  XIII,  supra): 

b.  advise  that  copies  of  the  adopted 
EIS  will  be  sent  to  any  person  or  agency 
who  so  requests;  and 

c.  make  the  adopted  statement 
available  for  public  examination  as 
described  in  Section  XIII,  supra. 

2.  If  the  EIS  is  not  generally  available. 
REA  will  circulate  its  supplement  along 
with  either  (a)  the  adopted  EIS  of  (b)  a 
summary  thereof  pursuant  to  §  1502.12. 

[§  1506.5] 

XX.  Agency  Responsibility— Borrower's 
and  Contractors '  Submission  of 
Environmental  Documents. 

A.  Project  Requiring  an  EIS. — 1. 
Electric  Generation  Facilities— REA  will 
jequire  the  borrower  to  submit  three 
environmental  studies: 

a.  Siting  Study— (see  guidance  for 
preparation  in  Pari  Three— Exhibit  A  to 
this  Bulletin  20-21;  320-21). 

b.  Alternative  Evaluation — (see 
guidance  for  preparation  in  Part  Three — 
Exhibit  B). 

c.  Environmental  Analysis — this 
document,  prepared  under  the  direction 
of  REA  staff,  and  subject  to  REA's 
independent  verification,  shall  provide 
the  basis  for  preparation  of  the  EIS  (see 
guidance  for  preparation  in  Part  Three — 
Exhibit  C).  The  Analysis  will  normally 
become  an  Appendix  to  the  REA  EIS. 
Generally  the  borrower  will  be  required 
to  provide  REA  with  200  revised  copies 


of  the  document  after  it  has  undergone 
REA  evaluation, 

2.  Transmission  Facilities— REA  will 
require  the  borrower  to  submit  the 
following  environmental  studies:  - 

a.  Macro  corridor  study 

b.  Alternative  Evaluation— (see 
guidance  for  preparation  in  Pari  Three- 
Exhibit  D). 

c.  Environmental  Analysis — see 
explanation  of  analysis  above  (guidance 
for  preparation  in  Part  Three — Exhibit 

E). 

B.  Projects  Not  Normally  Requiring  an 
EIS.— For  those  projects  which  so  not 
normally  require  an  EIS.  including  any 
borrower's  project  included  under 
categorical  exclusions,  the  borrower 
shall  submit  a  Borrower's 
Environmental  Report  (see  Part  Three- 
Exhibit  F  of  this  Bulletin  20-21:320-21 
for  guidance  in  preparation).  The  BER 
may  serve  as  REA's  assessment  for 
projects  not  categorically  excluded.  For 
borrower's  projects  within  the 
categorical  exclusion,  the  BER  will 
assist  REA  in  identifying  the 
extraordinary  circumstance  in  which  a 
normally  excluded  action  may  have  a 
significant  environmental  effect. 

C.  Contractor— Prepared  EIS.— In 
individual  situations  upon  mutual 
agreement  between  REA  and  the 
borrower,  the  Environmental  Impact 
Statement  may  be  prepared  by  an 
independent  contractor.  The  contractor 
must  be  chosen  solely  at  the  discretion 
of  REA  and/or  other  cooperating 
agencies,  although  the  borrower  may 
recommend  potential  parties  to  fulfill 
these  duties. 


[§1506.6] 

XXI.  Public  Involvement 

A.  Actions  Normally  Requiring  an 
£/S.— REA  has  provided  for  public 
involvement  as  follows: 

1.  Notice  of  Intent— (see  Section  VII. 

B.  supra), 

2.  Scoping  Meeting — (see  Section  VIL 

C.  supra). 

3.  Notice  of  Availability  of  Draft  and 
Final  EIS— (see  Section  XTV  supra), 

4.  Borrower  Notices — (see  Sections 
Vn.B.  and  XIV.  B  supra). 

5.  Additional  Public  Information 
Meetings— {see  Section  VII.C.  supra), 

6.  Availability  of  Supporting 
Information— {see  Section  VIII.  supra). 

7.  Agency  Contact  Person— shall  be 
the  Assistant  Administrators-Electric  or 
Telephone.  U.S.  Department  of 
Agriculture.  South  Building,  Washington 
D.C.  20250. 

8.  Hearing(8): 
a.  Hearing(s)  may  be  held  anytime, 

but  normally,  if  held,  they  will  occur 
after  the  publication  of  either  the  draft 


of  fmal  EIS,  Public  hearing(s)  will  be 
held  concerning  environmental  aspects 
of  a  proposed  action  for  which  an  EIS  is 
required  under  the  pro\nsion8  of  this 
bulletin  in  all  cases  where,  in  the 
Administrator's  opinion,  the  need  for 
hearing{s)  is  indicated  in  order  to  bring 
out  adequately  significant 
environmental  imphcaticns  of  the 
proposed  action.  In  cases  where 
hearing(8)  are  held,  notice  of  the 
hearings  will  be  published  in  the  Federal 
Register  at  least  thirty  (30)  days  in 
advance  of  the  hearings.  The  draft  or 
final  EIS  as  applicable  will  be  made 
available  to  the  public  at  least  fifteen 
{15)  days  in  advance  of  the  hearing(s). 
b.  The  applicant  will  also  publish  a 
notice  similar  to  REA's  and  a  news 
article  and/or  advertisement  to  attract 
the  attention  of  the  general  public  in  a 
newspaper  or  newspapers  of  general 
circulation  in  a  county  in  which  the 
principal  office  of  the  borrower  is 
located  and  in  the  counties  in  which  the 
proposed  construction  may  take  place, 
announcing  that  hearing(s)  will  be  held. 

c.  All  persons  desiring  to  make 
statements  at  the  hearing(s)  will  be 
invited  to  submit  a  copy  of  their 
proposed  statement,  in  writing,  but  such 
submission  will  not  be  required.  The 
hearing(s)  will  normally  be  informal  and 
will  generally  be  confined  to  the 
environmental  aspects  of  the  proposed 
loan,  although  economic  and  technical 
comments  may  be  included. 

B.  Actions  Requiring  an 
Assessment.— In  connection  with  such 
proposed  projects,  public  involvement 
shall  be  as  follows: 

1.  Borrower  Notices— The  borrower 
shall  have  published  a  legal  notice 
(substantially  in  the  form  attached  as 
Appendix  C  to  this  Part  One  of  Bulletin 
20-21:320-21)  and  a  news  articles  and/ 
or  advertisement  to  attract  the  attention 
of  the  general  public  in  a  newspaper  or 
newspapers  of  general  circulation  in  the 
county  in  which  the  principal  office  of 
the  borrower  is  located  and  in  the 
counties  in  which  the  proposed 
construction  will  take  place.  This  notice 
shall  generally  describe  the  nature, 
location  and  extent  of  the  proposed 
action  and  indicate  the  availability  and 
location  of  additional  information.  The 
notice  shall  invite  comments  with 
respect  to  environmental  effects  of  the 
proposed  construction,  to  be  submitted 
to  the  borrower  or  REA  within  thirty  (30) 
days  of  pubUcation  of  the  notice. 

2.  Consideration  of  Comments —The 
borrower  and  REA  shall  give  proper 
consideration  to  all  comments  received. 
A  copy  of  the  notice  together  with  all 
comments  received  shall  be  forwarded 
to  REA.  together  with  the  borrower's 
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recommendations.  If  no  comments  are 
received,  this  should  be  so  stated. 

C.  Actions  Categorically  Excluded. — 
To  assist  REA  in  identifying  those 
extraordinary  circumstances  in  which 
the  normally  excluded  action  might  have 
a  significant  environmental  effect,  the 
borrower  shall  follow  the  provisions  in 
Section  B.  above  for  ail  projects 
involvmg  construction  of  electric 
transmission  lines  or  substations 
designed  for  or  capable  of  operation  at  a 
nominal  voltage  of  89,000  kiiovolts  or 
more  (in  the  case  of  substations  this 
applies  to  the  low  voltage  side  of  the 
substation) 

[§  1506.10] 

X  X II   Timing  of  Agency  A  at  ion 

A.  Where  an  agency  action  requires 
an  EIS,  the  action  will  not  be  approved 
or  commitments  executed  before 
expiration  of  the  thirty  (30)  day-period 
starting  with  notice  in  the  Federal 
Register  by  EPA  that  the  final  EIS, 
together  with  comments  on  the  draft 
EIS,  is  available. 

B  For  budgetary  purposes  some  loans 
may  be  approved  conditionally  with  a 
stipulation  that  no  funds  will  be 
advanced  to  the  borrower  or  contracts 
of  guarantee  executed  until  the  NEPA 
process  is  completed.  Except  under 


emergency  circumstances  where  waiver 
is  secured  from  the  Council  on 
Environmental  Quality,  no  funds  will  be 
advanced  nor  contracts  of  guarantee 
executed  until  the  later  of  the  following: 

1.  Ninety  (90)  days  after  notice  of  a 
draft  EIS  is  published  in  the  Federal 
Register  by  EPA,  or 

2.  Thirty  (30)  days  after  notice  of  a 
final  EIS  is  published  in  the  Federal 
Register  b>  EPA, 

(§  1506.11] 

XXIU.  Emergencies 

If  there  should  be  emergency 
circumstances  which  make  it  necessary 
for  REA  to  take  an  action  with 
significant  environmental  impact 
without  observing  the  provisions  of  this 
bulletin  concemmg  minimum  periods  for 
agency  review  and  advance  availability 
of  EIS's,  REA  will  consult  with  the 
Council  on  Environmental  Quality 
before  waiving  the  requirements. 
XXIV.  Miscellaneous  Provisions 

A.  Use  of  Metric  Units.— The  United 
States  is  committed  to  a  long-term 
program  to  convert  all  measurements  to 
the  metric  system.  Borrowers  are  urged 
to  have  environmental  documents 
prepared  using  metric  units  with  British 
system  equivalents  placed  in 
parentheses. 
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^ Ongoing  activity  in  the 

EIS  process 

B,  C,  D     Discrete  events  in  the  Siting 
Study  and  Environmental  Analysis 
path 

Bi,  C,     Discrete  events  in  the 
Alternative  Study 

As  the  diagram  illustrates,  there  will 
be  two  separate  but  interrelated  study 
processes  leading  to  the  preparation  of 
the  EIS.  One  process  B,  through  H,  will 
examine  alternatives  to  building  a 
generating  (or  transmission]  facility.  The 
other  process.  B  through  H  will  examine 
a  range  of  potentially  acceptable  sites 
for  a  generating  (or  transmission) 
facility. 

In  order  to  facilitate  long-range 
planning  and  reduce  delays,  a  borrower 
nitiy  undertake  preliminary  evaluations 
of  alternative  means  of  providing  power 
and  begin  the  study  of  a  range  of 
potentially  acceptable  sites  for  a 
generation  (or  transmission]  facility 
before  demonstrating  a  need  for  power. 
The  obligation  to  show  a  need  for  power 
would  still  remain,  however,  before  REA 
financial  assistance  could  be  obtained. 

Equal  spacing  between  points  on  the 
diagram  is  not  meant  to  suggest  equal 
time  intervals.  Where  two  letters  are  the 
same  (except  for  subscripts],  generally 
the  two  indicated  events  should  occur 
within  the  same  time  frame.  For  BD  and 
BiDi  this  IS  only  true  where  the 
applicant  initiates  site  selection  at  a 
time  when  there  is  a  specific  need  to  be 
filled.  For  major  transmission  projects, 
references  to  events  occurring  during  the 
Corridor  Study  are  analogous  to  the 
generation  siting  procedures. 

The  flow  diagram  is  intended  to 
indicate  the  normal  sequence  of  events 
although  some  vanance  may  be 
acceptable  in  individual  cases  if  good 
cause  is  demonstrated. 

Discrete  Events 

A.  An  updated  power  requirements 
study  (or  similar  document)  which 
shows  a  need  for  generated  or 
transmitted  power  is  undertaken, 
utilizing  REA  procedures  This  must 
be  approved  by  REA  before  any 
loan  is  made. 

B  and  Bi.-  The  borrower  consults  with 
REA  on  the  procedures  and  general 
parameters  for  the  Siting  Study  and 
on  potential  alternative  ways  to 
meet  the  need,  including  guidance 


on  preparing  the  Alternative 
Evaluation.  Consultation  may  be 
initiated  even  if  a  specific  need  has 
not  been  identified. 
BC:  Work  is  performed  on  Siting  Study 
by  borrower  and /or  consultant.  This 
includes  "macroanalysis"  in  which 
general  criteria,  literature  search  and 
consultation  are  used  to  identify  a 
reasonable  range  of  potentially 
acceptable  sites  (See  Part  III  of  this 
Bulletin  for  additional  guidance.) 
Borrower/consultant  contact  Soil 
Conservation  Service  (SCS), 
Environmental  Protection  Agency  (EPA], 
Fish  and  WildHfe  Service  (FWS),  Army 
Corps  of  Engineers  (COE).  Federal  land 
use  agencies  and  State  agencies  for 
early  guidance  and  input. 

As  soon  as  practicable  during  this 
period,  REA  publishes  its  "Notice  of 
Intent"  in  the  Federal  Register  and  the 
borrower  publishes  similar  information 
in  local  newspapers.  [See  Part  One. 
Section  VII.B.) 

Bid:  Borrower  also  does  research  and 
consultation,  contacts  other  utilities, 
etc.,  to  determine  whether  there  are 
reasonable  alternatives  to  a  new 
generating  (or  transmission)  facility. 
The  Alternative  Evaluation  should 
include  discussion,  as  appropriate,  of 
joint  projects,  alternate  fuels,  alternate 
energy  sources,  conservation,  etc.  (more 
guidance  is  in  Pari  III  of  this  Bulletin.) 
Alternatives  eliminated  from  detailed 
study  should  be  identified  and  reasons 
given  for  the  elimination.  The  borrower 
should  also  indicate  which  alternatives 
are  reasonably  available  to  it  if  its 
preferred  alternative  is  not  approved. 
C  and  d:  Borrower  submits  draft  of 
Siting  Study  and  Alternative 
Evaluation  to  REA  for  review.  REA 
reviews  each  draft  for  major  flaws.  If 
such  flaws  are  not  present,  REA 
submits  draft  Siting  Study  and 
Alternative  Evaluation  to  EPA,  SCS. 
COE,  FWS  and  other  potentially 
involved  Federal  and  State  agencies 
for  review  and  comment. 
D  and  D,:  REA  invites  other  Federal  and 
State  agencies  to  make  a  field 
investigation  of  potentially  acceptable 
siting  areas  discussed  in  the  draft 
Siting  Study,  critique  the  study 
methodology,  and  point  out  potential 
problems  with  these  alternative  siting 
areas.  Borrowers  will  at  this  time 
present  non-specific  alternatives 
included  in  the  alternative  evaluation 
to  these  agencies  for  their  comments. 
Participating  agencies  may  critique 
alternative  means  of  meeting  the 
need.  The  agencies  set  up  a  strategy 
for  conducting  the  scoping  process 


and  tentatively  identify  the  lead), 
agency  for  the  EIS.  / 

DE;  Federal  agencies  are  given  the 
opportunity  to  comment  on^lhe 
potentially  acceptable  altspnatives  to 
point  out  fatal  flaws  During  this  stage 
■  the  borrower  may  secure  land,  water 
or  other  critical  factors  for  potentially 
acceptable  sites  by  option  or  other 
means  (subject  to  the  limitations  in 
Section  XVII  of  Part  One  of  the 
Bulletin).  If  REA's  notice  of  intent  and 
the  borrower's  notice  did  not  give  the 
date  and  time  of  the  scoping  meeting, 
second,  more  specific  notices  are 
published  now. 
E  and  E,:  Scoping  meeting(s]  held  to 
receive  input  from  the  public, 
interested  parties,  and  Federal,  State, 
and  local  officials  and  agencies. 
Among  the  topics  for  discussion 
should  be  reasonable  alternatives  to 
meet  the  need,  such  as  potentially 
acceptable  sites,  participation  projects 
or  conservation;  significant  issues  to 
be  addressed  in  the  EIS;  the  need  for 
the  project;  and  designation  of  a  lead 
agency. 
EF:  Borrower  submits  revised  Siting 
Study  to  REA  for  review  after  revising 
it  to  reflect  input  from  scoping 
meeting.  Borrower  prepares  the  draft 
Environmental  Analysis  which 
includes  a  fatal  flaw  study  of 
potentially  acceptable  sites  and  a 
"microanalysis"  in  which  detailed 
field  work  is  conducted  on  the 
borrower's  preferred  site(s).  The 
borrower  continues  consultation  with 
REA  and  other  interested  Federal, 
State,  and  local  agencies  and  the 
public  and  reflects  their  comments  in 
the  analysis. 
CiF,:  Borrower  updates  and  expands  as 
necessary,  the  Alternative  Evaluation 
on  the  basis  of  comments  received 
from  Federal,  State  and  local  officials 
and  agencies,  input  from  participants 
at  the  scoping  meeting(s)  and  new 
developments  [e.g.  negotiations  with 
other  electric  power  utilities). 
F  and  F.:  The  borrower  submits  draft 
Environmental  Analysis  to  REA  for 
review  and  comment.  REA  distributes 
copies  of  the  Analysis  to  cooperating 
agencies  for  review.  Borrower  also 
submits  expanded  Alternative 
Evaluation,  which  has  been  updated 
after  the  scoping  meeting,  and  also 
includes  any  new  alternatives  if  any, 
which  have  developed.  REA  submits 
updated  Alternative  Evaluation  to 
requesting  cooperating  agencies. 
G  and  G,:  REA  and  cooperating 
agencies  independently  evaluate,  for 
accuracy,  scope  and  content,  the 
information  submitted  to  them.  REA 
collates  responses  and  transmits  them 


to  the  borrower.  REA  may  begin 
writing  the  draft  EIS  at  this  point. 
H  and  H,:  Borrower  submits  as 
appropriate  a  final  revised 
Environmental  Analysis  and 
Alternative  Evaluation  to  REA. 
H]  and  H,];  REA  independently 

evaluates  the  revised  documents  and 
verifies  the  information  therein,  before 
using  it  in  the  EIS.  During  this  time. 
REA  prepares  the  draft  EIS,  utilizing 
the  borrower-supplied  data;  inter- 
agency expertise,  and  other 
information. 
];  REA  issues  draft  EIS  for  public  review 
and  comment  after  publishing  notice 
of  availability  m  the  Federal  Register. 
K:  Public  comment  period  ends  on  draft 
EIS.  This  date  may  be  extended  in 
certain  instances. 
KLiREA  (and  cooperating  agencies  as 
appropriate)  review  comments 
received  on  draft  EIS  and  respond, 
by  modifying  alternatives; 
developing  alternatives  not 
previously  given  serious 
consideration;  supplementing, 
improving  or  modifying  the 
analyses;  etc.  A  final  EIS  or 
supplemental  draft  EIS  is  prepared 
as  appropriate,  writh  cooperating 
agencies'  assistance. 
L  REA  issues  fmal  EIS  with  notice  of 
availability  published  in  Federal 
Register. 
M;  REA  will  take  no  fmal  action  on  any 
loan,  loan  guarantee,  etc.  sooner 
than  30  days  after  issuance  of  the 
final  Federal  EIS. 
MN:  Mitigation  measures  are  checked 
by  REA  and  other  Federal,  State, 
and  local  agencies  dunng 
construction  and  operation  of  the 
project. 

Appendix  B 

U.S.  Department  o^  Agriculture.  Rural 
Electrification  Administration.  Notice  of 
Intent  To  Prepare  Draft  Environmental 
Impact  Statement 

.Notice  is  hereby  given  that  the  Rural 
Electrification  Administration,  if  lead 
agency,  intends  to  prepare  a  Draft 
Environmental  Impact  Statement,  in 
order  to  fulfill  its  requirements  under  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  a  possible  loan 
guarantee  commitment  to  (borrower's 
name  and  address)  for  the  construction 
of  certain  generation  and  related 
transmission  facilities.  The  borrower 
tentatively  proposes  that  the  generating 
facilities  be  located  in  the  State  of 
(name)  and  is  investigating  possible 
sites  in  the  counties  of  (name). 

The  sites  are  being  investigated  for  a 
possible  (size)  KfW  of  coal-fired 
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generation  with  poMible  capability  for  ■ 
expansion  to  ultimately  support  (size] 
MW  of  generating  capacity.  Associated 
with  the  proposed  generating  st^ticr. 
will  be  (identify  major  facilities  such  as 
fuel  handling,  waste  disposal,  bulk 
transmission  facilities,  cooling  reservoir, 
etc)  and  other  ancillaries. 

Alternatives  to  be  considered  by  REA 
and  the  borrower  are  described  in  REA 
BuUentin  20-21:320-21  and  may  include 

(a)  no  project,  (b)  conservation 
measures,  (c)  purchase  power  from  other 
utilities,  (d)  shared  generating  units  with 
other  utilities,  (e)  alternative  sites  for 
the  generating  plant  and  transmission 
lines,  (f)  alternatives  fuels,  and  (g) 
alternative  methods  of  generation. 

A  field  Investigation  will  be  held  on 
(time  and  date)  at  (location).  Federal, 
state,  and  local  agencies  are  invited  to 
attend  Issues  to  be  discussed  mclude 
but  are  not  Umited  to,  tentative  (a) 
designation  of  the  lead  Federal  agency 

(b)  determination  of  the  project  scope 
and  identification  of  the  significant 
environmental  issues,  (c)  elimination  of 
issues  which  are  not  significant  from 
detailed  study,  (d)  identification  of 
cooperating  agencies  and  allocating 
assignments  to  them  for  the  EIS  process, 
(g)  identification  of  other  envtronmental 
review,  consultation,  and  study 
requirements  so  the  lead  and 
cooperating  agencies  may  prepare  other 
required  analyses  and  studies 
concurrently  with  the  EIS,  (hj 
identification  of  exclusive  €ireas  and/or 
other  potential  sites,  and  (i)  Federal, 
state,  and  local  coordination. 

A  formal  scoping  meeting  or  meetings 
will  be  held  as  soon  as  is  practicable 
after  the  field  investigation,  when 
sjjecific  alternative  sites  and  other 
pertinent  data  have  been  developed.  All 
agencies,  groups,  and  individuals  are 
requested  to  indicate  their  mterest  in 
attending  this  scoping  meeting(8)  when 
the  date  and  location  have  been  set  All 
others  will  be  invited  by  a  future  notice 
or  notices  in  the  Federal  Register  and  a 
local  paper(s)  of  general  circulation 
serving  the  affected  area(s). 
Governmental  agencies,  other 
organizations,  and  the  public  are  invited 
to  participate  in  the  planning  and 
analysis  of  this  proposed  project  at  an 
early  stage.  All  of  the  subject  area 
discused  in  the  field  investigation  will 
be  open  to  comment.  The  participants 
will  be  invited  to  critique  specific 
alternative  sites  identified  as  well  as 
propose  other  potential  alternatives 
including  no  action.  Inquiries  and 
comments  should  be  forwared  to  the 
Assistant  Administrator — Electric. 
USDA.  REA,  Agriculture-South  Building, 
Washington.  D.C.  20250. 


The  Rural  Electrification 
Administration's  financing  assistance  to 
(borrower's  name)  will  be  subject  to. 
duu  release  of  funds  thereunder  will  be 
contignet  upon,  REA's  arriving  at 
satisfactory  conclusions  with  respect  to 
environmental  effects  and  final  action 
will  be  taken  only  after  compliance  with 
environmental  impact  statement 
precedures  required  by  the  National 
Environmental  Policy  Act  of  1969 

Dated  at  Wdshington.  D.C.  this  10th  day  of 
May  1979. 

)o*eph  VaUana, 

Acting  Adminjttnjtor.  i 

Appendix  C 

Sample  Announcemenl — Financial 
Assistance  T^ot  Requiring  an  EIS 

The  (Name  and  Address  of  Borrower) 
announces  that  it  (has  made)  (is  making] 
and  application  for  a  loan  (loan 
guarantee)  from  the  Rural  Electrification 
.Administration  which  will  provide  for 
the  construction  of  approximately 
kilometers  ( Miles)  of 


with  the  location  of  the  affected 
fioodplains  and  wetlands 

|FR  Doc  79-15181  Filed  5-14--»,  MS  aa\\ 
BILUNG  COOe  3SI0-1S-II 


volt  transmission  line  The 


facilities  covered  by  the  announcement 
will  consist  of kilometers  ( 


miles)  of  (single  pole)  (M-frame) 

transmission  line  running  on  a 

meter  ( foot)  wide  right-of  way 

from in County  (via 


in  a 


direction  to  a 


(terminal)  (connection)  (substation)  near 
in county. 

The  (terminal)  (substation  will  be  a 

KVa volt  to volt 

facility  which  normally  requires  a 
hectare  ( acre)  site. 

If  there  are  any  comments  on  the 
environmental  aspects  of  the  proposed 
construction,  they  should  be  submitted 
to  the  cooperative  within  thirty  (30)  days 
of  the  publication  of  this  notice. 
Additional  information  may  be  obtained 
at  the  cooperative's  office  at  the  above 
address, 

General 

The  above  descritpion  of  the  facilities 
to  be  constructed  is  indicative  of  the 
information  that  should  be  included. 
However,  each  project  will  have  its  own 
particular  facilities  that  should  be 
described.  Specific  reference  should  be 
made  to  any  features  of  special 
environmental  interest  and  more 
specific  information  should  be  given  as 
to  the  location  of  facilities  to  be 
constructed  to  the  extent  practicable. 
The  borrower  may  include  additional 
information  Ln  the  announcement  if  it 
wishes  to  do  so.  If  the  project  will  be 
located  in  or  impact  upon  fioodplains 
and/or  wetlands,  this  fact  must  be 
stated  in  the  announcement  together 
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Notices 


Federal  Register 

Vol.  44.  No.  95 
Tuesday.  May  15,  1979 


This   section   of   the    FEDERAL   REGISTER 
contains  documents   other   than   rules   or 
proposed   rules  that   are  applicable  to  the 
public    Notices   of   hearings   and 
investigations,   commitlee   meetings,   agency 
decisions    and    rulings,    delegations    of 
authority,    filing   of    petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of  documents   appeanng   in   this  sectran. 


Signed  at  Washington,  D.C.  on  May  4. 
1979. 

Stewart  N  Snulh, 

Acting  Administrator.  Agricultaral  StabJlitaUoB  and  Conser- 
vation Senice 

[FR  Doc.  79-14924  Filed  5-14-79;  8:45  am] 
BILUNG  COOE  9410-0S4I 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Northern 
Cheyenne  Indian  Tribe  in  Montana 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336,  I  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Northern 
Cheyenne  Indian  Tribe  in  Montana  has 
been  materially  increased  and  become 
acute  because  of  heavy  and  prolonged 
snow  cover  making  range  forage 
unavailable,  thereby  creating  a  serious 
shortage  of  feed  because  of  abnormal 
feeding  of  Uvestock.  This  reservation  is 
designated  for  Indian  use  an'ffTs  utilized 
by  members  of  the  Indian  tribe  for 
grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
June  15,  1979.  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 


Animal  and  Plant  Health  Inspection 
Service 

Japanese  Beetle;  Availability  of  the 
Addendum  to  the  1978  Environmental 
Impact  Statement 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  availability  of  the 
addendum  to  the  1978  environmental 
impact  statement  on  the  control  of  the 
Japanese  beetle  at  airports. 


summary:  This  gives  notice  that  the 
Department  has  prepared  an  addendum 
to  the  1978  environmental  impact 
statement  (EIS)  on  the  control  of  the 
Japanese  beetle  at  airports.  The 
addendum  to  the  1978  EIS  (USDA- 
APHIS-ADM-7&-1-F]  was  sent  to  the 
Environmental  Protection  Agency  (EPA) 
on  MAY  9.  1979.  pursuant  to  section 
102(2)lC)  of  the  National  Env^ronme^tal 
Policy  Act  of  1969,  by  the  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service. 

ADDRESS:  Requests  for  a  copy  of  the 
addendum  to  the  EIS  should  be 
addressed  to  the  Animal  and  Plant 
Health  Inspection  Service.  Plant 
Protection  and  Quarantine  Programs, 
Regulatory  Support  Staff,  U.S. 
Department  of  Agriculture.  Federal 
Building,  Hyattsville,  MD  20782. 

Copies  are  available  for  public 
inspection  at  the  following  locations. 

Plant  Protection  and  Quarantine  Programs, 
Anima!  and  Plant  Health  Inspection 
Service  U.S.  Department  of  Agriculture. 
Room  302-E,  AdminisU-ation  Building,  14th 
Street  and  Independence  Avenue  SW.. 
Washington.  DC  20250 

Plant  Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service  U.S.  Department  of  Agriculture, 
3505  Z5ih  Avenue,  Calfport,  MS  39501 

Plant  Protection  and  Quarantine  Programs. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  .Agnculture. 
505  South  Lenoia  Road.  Blason  II.  Fu^t 
Floor.  Moorestown,  NJ  08057 

Plant  Protection  and  Quarantme  Programs. 
Animal  and  Plant  Health  Inspection 


Service.  U.S.  Departmen:  of  .\gricultu!-e. 
Room  103.  Buildmg  2B,  620  CenUal  Avenue, 
Alameda,  CA  94501 
Plant  Protection  and  Q-,.,=iran*ine  Programs, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
2100  Boca  Chica  Boulevard,  Suite  400, 
Brownsville.  TX  78520 
FOR  FURTHER  INFORMATION  CONTACT:  H 
V.  Autry.  301-436-^^4-. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  the  Department  s  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS)  on  the  control  of  the  Japanese 
beetle  at  airports,  mcluding  treatment  of 
aircraft  interiors  using  insecticides  was 
published  in  the  Federal  Register  (43  FR 
17515)  on  April  25,  1978.  After 
consideration  of  comments  received  in 
response  to  this  notice,  a  preliminary 
DEIS  was  prepared  and  a  notice  of 
availability  of  the  preliminary  DEIS  for 
review  was  published  m  the  Federal 
Register  (43  FR  21709)  or  May  19,  1978, 
The  public  was  given  the  opportunity 
to  participate  in  the  development  of  the 
draft  EIS  (43  FR  26089).  All  comments 
received  were  considered  in  the 
development  of  the  final  EIS,  The 
availability  of  the  final  EIS  was 
published  in  the  Federal  Register  (43  FR 
52755]  on  November  14,  1978. 

The  program  for  retarding  the 
artificial  movement  of  the  Japanese 
beetle  from  the  infested  area  to  the 
noninfested  Western  States  of  Arizona, 
California.  Idaho,  Nevada,  Oregon. 
Utah,  VVashmgton,  and  the  foreign 
countries  of  Canada.  England.  France, 
and  West  Germany  has  been  carefully 
monitored.  As  a  result  of  tests  and  trial 
methods,  adjustments  are  being  made  in 
the  program  and  an  addendum  to  the 
EIS  has  been  prepared  which  discusses 
and  analyzes  these  adjustments,  in 
accordance  with  procedures  being 
considered  for  use  during  the  1979 
program,  physical  barriers  would  be 
used  to  prevent  the  entry  of  Japanese 
beetles  into  the  passenger  compartments 
of  aircraft  This  would  decrease  the  use 
of  pesticides  in  passenger 
compartments.  Changes  would  be  made 
in  the  application  rate  for  the  pesticides 
d-phenothrin  and  carbaryl  for  their  use 
in  controlling  the  beetle.  The  rate  for 
applying  d-phenothrm  (10  percent)  m 
aircraft  would  be  changed  from  5  grams 
to  8  grams  per  1,000  cubic  feet  because 
tests  show  that  the  8-gram  rate  is 
necessary  to  ensure  that  any  Japanese 
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beetles  in  the  aircraft  will  be  killed.  This 
increased  dosage  rate  was  approved  by 
EPA.  The  rate  for  applying  carbaryl  by 
mist  blower  would  be  changed  from  2 
pounds  to  1  pound  actual  insecticide  per 
acre  to  conform  with  the  usage  rate  on 
the  registered  label.  The  addendum  to 
the  EIS  discusses  these  changes  and  the 
alternatives  considered. 

Done  at  Washington.  D.C.,  this  9th  day  of 
May  1979. 
luDM  O.  La*.  Ir.. 

Deputy  Adminiatrator.  Plant  Protect!^  and  Quarantine 
Programs,  .\nimal  and  Plant  Health  Inspection  Servica. 
[fH  Doc.  79-15077  Filed  5-14-79:  8:45  am] 
BILUNQ  COOe  34t&-34-« 


Soif  Conservation  Service 

Knob  Creek  Watershed,  Texas; 
Deauthorization  of  Federal  Funding 

Pursuant  to  the  Watershed  Protection 
and  Flood  Prevention  Act,  Pub.  L.  83- 
566,  and  the  Soil  Conservation  Service 
Guidelmes  (7  CFR  Part  622).  Federal 
funding  for  the  Knob  Creek  Watershed, 
Bell  County,  Texas,  is  hereby 
deauthorized. 

A  notice  of  intent  not  to  file  an 
environmentaf  impact  statement  for 
deauthorization  of  Federal  funding  was 
published  on  February  1,  1979. 
Appropriate  committees  of  Congress 
and  concerned  local.  State,  and  Federal 
agencies  were  notified  of  the  proposed 
deauthorization  at  least  60  days  prior  to 
the  effective  date.  No  objections  to 
deauthorization  or  expressions  of 
support  to  complete  the  project  have 
been  made  known  to  the  Soil 
Conservation  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .\'o.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
566,  16  U.S.C.  1001-1008) 

Dated:  April  30.  1979, 
R.  M.  Davw, 

Administrator.  Soil  Conservation  Servica. 
(FR  Doc  79-15027  Filed  5-14-79:  8:45  am) 
BILUNG  COOe  341&-16-M 


Office  of  the  Secretary 

Intent  To  Reestablish  Agricultural 
Advisory  Committees  for  the 
Multilateral  Trade  Negotiations 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture,  after 
consultation  with  the  Special 
Representative  for  Trade  Negotiations, 
proposes  to  reestablish  the  following 
advisory  committees:  Agricultural  Policy 
Advisory  Committee  for  Trade 
Negotiations,  and  the  eight  separate 
Agricultural  Technical  Advisory 
Committees  for  Trade  Negotiations  on: 


Cotton,  Dairy,  Fruits  and  Vegetables, 
Grain  and  Feed,  Livestock  and  Livestock 
Products,  Oilseeds  and  Products,  Poultry 
and  Eggs,  and  Tobacco.- 

The  purpose  of  these  committees  is  to 
provide  advice  to  the  Secretary  and  the 
Special  Representative  for  Trade 
Negotiations  in  respect  to  multilateral 
trade  negotiations  pursuant  to  Section 
135(c)  of  the  Trade  Act  fo  1974.  (Pub.  L 
93-618). 

The  reestablishment  of  such 
committees  is  in  the  public  interest  in 
connection  with  the  duties  of  the 
Department  imposed  by  the  Trade  Act 
of  1974. 

Comments  may  be  submitted  to 
George  White.  Advisory  Committee 
Control  Officer,  FAS,  U.S.  Department  of 
Agriculture,  room  5057  South  Building, 
Washington,  D,C.  20250  until  May  30, 
1979. 

|oui  S.  Wallace, 

Assistant  Secretary  for  Administration 

May  10, 1979 

(FR  Doc  79-15141  Rled  5-14-79:  8:45  am) 
MLUNO  COOE  3410- 10-M 


CIVIL  AERONAUTICS  BOARD 

Atlantida  Linea  Aerea  Sudamericana, 
S.A.;  Application 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause: 
ORDER  7^-5-68. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 
Applicant:  Atlantida  Linea  Aerea 
Sudamericana.  S.A.  Application  date: 
February  22, 1978.  Docket:  32153. 
Authority  sought:  Foreign  Air  Carrier 
Cargo  Permit  authorizing  nonscheduled 
transportation  of  property  between 
Uruguay  and  the  United  States  (Miami, 
New  York  and  Houston)  via  specified 
intermediate  countries  in  Central  and 
South  America. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  May  31. 1979.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Uruguay  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  Filed,  the 
Secretary  of  the  Board  will  enter  an 


order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  B<3ard's 
tentative  findings,  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
ADDRESSES  FOR  OBJECTIONS: 
Docket  32153.  Docket  Section,  Civil 

Aeronautics  Board,  Washington,  D.C 

20428. 
A.L.A.S.,  c/o  Thomas  J.  Whalen,  Condon 

&  Forsyth,  1001  Connecticut  Avenue 

NW.,  Washington.  D.C.  20036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation.  Civil 
Aeronautics  Board;  (202)  673-5880. 

By  the  Civil  Aeronautics  Board,  May  9, 
1979. 

Phylli*  T.  Kaylot. 
Secretory. 

[Order  79-5-68:  Docket  32153) 
(FR  Doc  79-15138  Filed  5-14-79:  8:45  am] 
MLUNQ  COOE  eSZO-OI-M 


Pacific  Alaska  Airlines,  Inc.,  and 
Fleming  International  Airways,  Inc.; 
Order  Dismissing  Applications  and 
Instituting  Formal  Proceedings 

Adopted  by  the  Civil  Aeronautics 
Board  at  ist  office  in  Washington,  D.C, 
on  the  9th  day  of  May.  1979. 

In  the  matter  of  Applications  of 
Pacific  Alaska  Airlines,  Inc.  Fleming 
International  Airways,  Inc.  for  All-Cargo 
certificates  under  section  418  (Dockets 
33977,  34031):  fitness  investigation  of 
Fleming  International  Airways  (Docket 
35507);  fitness  investigation  of  Pacific 
Alaska  Airlines  (Docket  35508);  order 
dismissing  applications  and  instituting 
forma!  proceedings. 

Pacific  Alaska  Airlines  and  Fleming 
International  Airlines,  two  FAR  Part  121 
operators,  have  applied  for  certificates 
for  all-cargo  air  service  under  Section 
418(a)(4)  of  the  Act.  Their  apphcations. 
dated  November  9.  1978,  and  November 
15,  1978,  respectively,  were  among  the 
first  all-cargo  applications  received  from 
carriers  not  eligible  under  the 
"grandfather"  provisions  of  Section 
418(a)(l)-(3).> 

One  answer  was  received,  from 
Zantop  International  Airlines,  in 
opposition  to  Fleming's  application; 
Fleming  replied  to  the  answer.  No  one 

'The  oiher  applicants,  to  which  we  have  itsued 
certiricates.  are  Trans  Continental  Airlines.  Cornier 
Air  Ijjies.  Rosenbalm  Aviation.  Emery  Air  Freight, 
and  Air  Express  International  Airlines.  (Order  79-^ 
44J. 
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responded  to  Pacific  Alaska's 
application. 

Section  418  was  signed  into  law  by 
the  President  on  November  9. 1977.  as 
Pub.  L.  95-163.  Section  41B(a)(4)  permits 
any  citizen  to  apply,  beginmng  one  year 
after  the  date  of  enactment,  for  a 
certificate  authorizing  all-cargo  air 
service.  Section  418(b)(1)(B)  requires  us 
to  issue  a  certificate  under  subsection 
(a)(4)  not  later  than  180  days  after  a 
complete  application  is  filed,  unless  we 
find  that  the  applicant  is  not  fit,  willing 
and  able  to  provide  all-cargo  service 
and  to  comply  with  any  orders  and 
regulations  we  issue. 

We  have  considered  all  of  the 
material  contained  in  the  subject 
applications  and  answer,  plus  the  safety 
and  compliance  evaluations  and  other 
material  submitted  by  the  Federal 
Aviation  Administration.'  and  have 
decided,  To.  thf-  reasons  set  forth  below, 
to  deny  the  applications  of  Pacific 
Alaska  and  Fleming  The  evidence  now 
available  to  us  casts  doubt  on  the 
willmgness  of  these  carriers  to  comply 
with  our  rules  and  regulations  and  their 
ability  to  provide  their  services  safely. 
We  will,  however,  institute  formal 
proceedings  for  the  purpose  of  obtaining 
more  evidence  on  these  questions.  On 
the  basis  of  the  information  we  now 
have,  we  must  find  that  Pacific  Alaska 
and  Fleming  are  not  fit,  willing  and  able 
within  the  meaning  of  section  418.  The 
formal  proceedings  we  are  instituting 
will  give  them  an  opportunity  to 
demonstrate  their  fitness. 

Pacific  Alaska 

Pacific  Alaska's  application  and 
documents  from  the  files  of  the  FAA 
reveal  a  history  checkered  with  frequent 
charges  of  violations  of  safety 
regulations.  The  FAA  has  assessed 
Pacific  Alaska  more  than  $15,000  in  civil 
penalties  during  the  five  years  since  it 
began  service  as  a  Part  121  commercial 
operator. 

In  December  of  1975.  the  FAA  charged 
Pacific  Alaska  with  violation  of 
numerous  provisions  of  the  Federal 
Aviation  Regulations  (FAR).  The  first  of 
these  charges  alleged  that  airline 
personnel  had  been  improperly  trained 
in  refueling  procedures,  thus  risking  fuel 
contamination.  The  charge  alleged  that. 
as  a  result,  contaminated  fuel  was  used 
in  the  refueling  of  a  fiight  on  February 
16.  1975.  causing  the  crash  of  the  plane 
and  the  death  of  two  persons  and  injury 
of  a  third.  These  circumstances 
constituted  a  violation  of  FAR  Sections 
121.135(b](18)  and  91  9.  Other  charges 
alleged  failure  to  report  major 

'  Copies  of  the  safety  and  compliance  evaluatioiu 
have  been  placed  in  the  respective  dockeU. 


alterations  of  the  aircraft,  failure  to 
make  alterations  in  conformity  with 
approved  technical  data,  failure  to 
report  malfunctions  of  the  landing  gear, 
and  failure  to  make  needed  repairs.' 
These  failures  rendered  the  aircraft 
unairworthy.  The  action  brought  against 
the  airline  for  these  violations  was 
settled  in  December  1977.  by  payment  of 
a  $6,000  civil  penalty  without  admission 
of  guilt. 

More  recently.  Pacific  Alaska  was 
faced  with  suspension  of  its  Commercial 
Operators  Operating  Certificate  as  a 
result  of  further  charges  brought  by  the 
FAA.  The  President  and  General 
Manager  of  the  Airline.  Donald  G. 
Gilbertson.  was  charged  with  making 
intentionally  false  and  fraudulent 
entries  in  a  logbook,  record  or  report 
required  to  be  kept  or  made  to  show 
compliance  with  the  regulations.  Mr. 
Gilbertson  was  said  to  have  altered 
flight  logs  to  increase  the  number  of 
landings  for  the  purpose  of  exaggerating 
the  operating  record  of  one  of  the 
airline's  pilots.  He  was  said  to  have 
falsely  certified  that  he  personally  had 
completed  a  required  six-month 
proficiency  check,  to  have  fiown  as  a 
crewmember  without  having  received 
this  check,  and,  on  seven  occasions  in 
July  1978.  to  have  flown  as  a 
crewmember  after  having  been  aloft  as 
a  crewmember  more  than  120  hours 
during  the  preceding  30  consecutive 
days.  The  chief  pilot  and  check  airman, 
Kenneth  R.  Martin,  was  also  accused  of 
having  made  the  false  certification  that 
D.  G.  Gilbert  had  satisfactorily 
completed  the  six-month  proficiency 
check.  For  these  alleged  violations,  the 
FAA  revoked  the  Airline  Transport  Pilot 
Certificates  of  both  men  on  an 
emergency  basis.'' 

The  charges  relating  to  Gilbertson  and 
Martin  were  included  in  charges  brought 
against  Pacific  Alaska  in  December 
1978.  Also  alleged  were  the  use  of  an 
unqualified  crewmember  during  flights 
on  April  14  and  15,  1978,  and  305 
violations  of  fiight  time  limitations  on 
crewmembers  during  the  period  from 
July  10  to  September  1.  1978.  The  FAA 
concluded  that  Pacific  Alaska: 

(H)as  failed  to  at  ail  times  exercise  the 
degree  of  care,  iudgment.  and  responsibility 
required  to  enable  it  to  adequately  conduct 
safe  operations  in  accordance  with  Part  121 
and  is  therefore  not  presently  qualified  to  be 


the  holder  of  a  Commercial  Operator 
Operating  Certificate.-" 

All  charges  then  pending  against  the 
airline  were  settled  on  February  9. 1979, 
with  the  payment  of  a  civil  penalty  of 
$7,500.  and  Mr.  Gilbertson  s  agreement 
not  to  assume,  for  a  period  of  one  year, 
any  of  the  following  positions  at  Pacific 
Alaska;  General  Manager.  Chief  Pilot  or 
Chief  Inspector.  He  is  also  free  to 
reapply  for  an  Airline  Transport  Pilot 
Certificate.  The  settlement  did  not 
constitute  an  admission  of  guilt  by  the 
airline  or  its  president. 

Fleming  International 

The  history  of  Fleming  International 
also  gives  us  serious  reservations  about 
its  fitness.  It  too  has  a  record  of 
numerous  violations  of  the  Federal 
Aviation  Regulabons  relating  to  safety. 
Since  October  1973.  Fleming  has  paid 
$2100  in  civil  penalties,  and  $22,500  in 
assessed  civil  penalties  are  still  pending. 
Unfortunately,  we  are  in  possession  of 
very  limited  information  regarding 
Flemings  alleged  violations.  The  FAA 
has  not  yet  supplied  us  with  the 
pertinent  records,  and  we  are  relying 
upon  a  list  of  violations  contained  in 
Exhibit  Fl^-9  of  Fleming's  application. 
Among  the  more  serious  violations  cued 
in  this  list  are  the  operation  of 
components  beyond  approved  time 
limi'.s  (October  10.  1973  and  February  1, 
1975),  operation  of  two  fiights  without 
radio  and  navigation  equipment 
(November  30,  1977).  operation  of 
aircraft  on  several  flights  with  an 
inoperative  pitot  heat  warning  light  for 
the  captain's  pitot  system  (February  3. 
1978J,  and  two  unspecified  "hazardous 
material'  violations  (March  26  and  April 
27. 1978)  for  which  a  total  of  $18,000  m 
civil  penalties  are  now  pending. 

Also,  like  Pacific  Alaska.  Fleming  has 
experienced  a  fatal  air  crash.  On  July  6. 
1977,  one  of  its  Lockheed  l^l88C's 
crashed  shortly  after  takeoff  at  St.  Louis, 
resulting  in  the  death  of  three 
crewmembers.  A  brief  description  of  the 
accident  by  the  National  Transportation 
Safety  Board  *  described  the  "type  of 
accident"  as  "propeller/rotor  failure", 
and  listed  ten  "probable  causes".  These 
included  "pilot  in  command  attempted 
operation  w /known  deficiencies  m 
equipment"  and  "inadequate 
maintenance  and  inspection". 

Determination  of  Unfitness 

We  consider  the  allegations  made  by 
the  FAA,  discussed  above,  to  bear 
heavily  on  the  question  of  the  earners' 


'These  alleged  acts  constitute  violations  of  FAR 
Sections  121.709(a).  121.707.  91.29(a).  and  43.13  (a) 
and  (b). 

'Case  numbers  AL-78-OC-14-E  and  AI^78-OC- 
12-E,  respectively. 


'.Notice  of  Proposed  Certificate  Action.  Case 
NOs.  AL-78-OC-3  and  AL-7a-OC-15.  FAA  Alaskan 
Region.  December  19  1978. 

•  Supphed  by  Zantop  in  its  answer  as  Exhibit 
21A-104. 
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fitness.  The  preponderance  of  the 
evidence  now  before  us  indicates  that 
Fleming  and  Pacific  Alaska  lack  the 
disposition  to  comply  with  the  Act  and 
applicable  regulations  and  operate 
safely.'  We  make  this  determination  in 
the  absence  of  more  information.  The 
Act's  180-day  deadline  compels  us  to 
decide  in  the  affirmative  or  the  negative 
on  the  applications  by  May  9,  1979,  in 
Pacific  Alaska's  case  and  May  15, 1979, 
in  Flemings  and  we  cannot  find 
otherwise  on  the  basis  of  the 
information  we  now  possess. 

We  do  not  regard  the  matter  to  be 
closed,  however.  We  will  require  the 
earners  to  submit  new  applications,  thus 
initiating  additional  180-day  periods,  if 
they  remain  interested  in  pursuing  all- 
cargo  authority.  To  facilitate  the 
resolution  of  the  fitness  issues,  we  are 
instituting  formal  proceedings. 'The 
applicants  should  refile  in  the 
appropriate  dockets  within  thirty  (30) 
days  of  the  service  of  this  order.  Failure 
to  file  within  this  period  will  result  in 
the  termination  of  the  formal 
proceedmgs. 

The  separate  proceedings  will  be 
confined  entirely  to  the  issue  of  the 
fitness  of  each  of  the  applicants.  We 
urge  the  .Administrative  Law  Judges 
assigned  to  these  proceedings  to  set  the 
hearings  at  the  earliest  convenience  of 
the  parties,  and  to  confer  with  the 
parties  on  means  of  expedition.' 

We  believe,  given  the  circumstances 
of  these  cases,  that  fitness  hearings  will 
be  the  best  and  most  expeditious  way  to 
acquire  all  relevant  facts  and  resolve 
possible  factual  disputes.  We  also 
believe  that  parties  should  have  the 
benefit  of  oral  testimony,  cross- 
examination,  and  rebuttal  of  evidence. 
At  the  heart  of  our  determination  to 
hold  hearings  lie  doubts  as  to  the 
applicants'  abilities  to  comply  with  the 
regulations  which  help  to  assure  safe 
operations.  We  stated  in  a  previous  case 
that  the  Act  "requires  the  application  of 
the  highest  safety  standards  in  the 
course  of  regulating  new  entry  into  the 


'  There  >s  also  a  factual  dispute  as  to  the  Financial 
fitness  of  Fleming  Zantop,  in  its  answer,  raises 
questions  regarding  Flemings  dependence  on  credit 
extended  by  its  suppliers,  and  its  long-term 
financial  future  While  we  are  making  no  judgment 
on  Fleming's  financial  fiiness  here,  we  wish  to 
inquire  more  fully  into  the  question  through  the 
procedures  set  forth  below 

'The  Docitei  for  Pacific  Alaska's  application  is 
Docket  35508:  Fleming  should  file  In  Docket  3S507. 

'For  our  convenience  and  that  of  the  Judges  and 
the  parties,  applicants  should  resubmit  all  required 
evidence,  updated  to  reflect  any  changes  which 
have  transpired  since  the  onginal  data  were  filed. 
The  Bureau  of  Pncing  and  Domestic  Aviation  will 
submit  evidence  requests  for  any  further 
information  which  is  needed,  and  consistent  with 
customary  practice,  the  Judges  assigned  to  the 
proceedings  will  rule  on  any  disputes  concerning 
the  evidence  that  should  be  required. 


industry."  '"  Yet  operational  safety  is 
primarily  the  responsibility  of  the 
FAA,"  and  we  do  not  possess  its 
expertise  m  evaluating  a  carrier's  safety 
potential.  In  a  case  such  as  this,  we  need 
the  expert  opinions  of  the  F.AA,  as  well 
as  all  relevant  facts  in  its  possession.  To 
this  end,  we  are  making  the  Federal 
Aviation  Administration  a  party  to  both 
of  the  formal  cases  which  we  are 
instituting.  We  expect  that  it  will 
participate  actively  and  render  valuable 
assistance  in  resolving  the  difficult 
issues  before  us. 

Accordingly,  1.  We  deny  the 
applications  of  Pacific  Alaska  Airlines 
and  Fleming  International  Airways  in 
Dockets  33977  and  34031,  respectively, 
for  certificates  fot  all-cargo  authority 
under  Section  418(a)(4)  of  the  Act: 

2.  We  institute  formal  proceedings 
entitled  Fitness  Investigation  of  Pacific 
Alaska  Airlines.  Inc.  in  Docket  35508, 
and  Fitness  Investigation  of  Fleming 
International  Airways,  Inc.  in  Docket 
35507; 

3.  We  direct  Pacific  Alaska  and 
Fleming  to  file  new  applications  in  the 
appropriate  dockets,  along  with  all 
information  previously  submitted, 
updated  to  reflect  any  changes  by  June 
11,  1979; 

4.  All  issues  relating  to  the  fitness  of 
the  applicants  will  be  heard  before 
Administrative  Law  Judges  at  places 
and  times  to  be  determined  laten  and 

5.  We  make  the  Federal  Aviation 
Administration  a  party  to  the 
proceedings  instituted  in  paragraph  3. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  '* 

PbyllU  T.  lUylor. 

Secretary. 

(Order  79-5-09:  DockeU  33877.  34031.  35507.  35508] 
(FR  Doc.  79-15139  Filed  5-14-79:  8:45  am] 
nUJNG  CODE  e32(M)1-ll 


CIVIL  RIGHTS  COMMISSION 

California  Advisory  Committes; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  California 
Advisory  Commission  (SAC)  of  the 
Commission  will  convene  at  7:00  pm  and 
will  end  at  9:00  pm,  on  June  1.  1979,  at 
the  Jack  Tar  Hotel,  Van  Ness  at  Geary, 
San  Francisco.  California  94101. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 


Chairperson,  or  the  Western  Regional 
Office  of  the  Commission.  312  North 
Spring  Street,  Room  1015,  Los  Angeles, 
California  90012. 

The  purpose  of  this  meeting  is  to 
review  the  remainder  of  fiscal  year  1979 
and  fiscal  year  1980  projects. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  9,  1979. 

loho  1.  Binkley. 

Advisory  Committee  Management  Officer. 
;FR  Doc  79-15144  Piled  5-14-79;  8:45  afflj 
BUXINO  COOe  6335-0 1-M 


Delaware  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delaware 
Advisory  Commission  (SAC)  of  the 
Commission  will  convene  at  1:00  pm  and 
will  end  at  5:00  pm,  on  June  5,  1979,  at 
the  Union  Baptist  Community  Service 
Agency,  2601  Norih  Pine  Street, 
Wilmington,  Delaware. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission.  2120 
L  Street.  N.W..  Room  510,  Washington. 
D.C.  20037. 

The  purpose  of  this  meeting  is  the 
consideration  of  reports  from  agenda- 
planning  subcommittee. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  9, 1979. 

loho  L  Binkie;, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  79-15145  Filed  5-14-79:  8:45  am] 
BtUJNO  COOE  6335-01-M 


7. 


^'Application  of  Federal  Express,  supra,  fa.  7.  at 

"  Transcontinental  supra,  fa.  7,  at  25. 
"All  member*  concurred 


New  York  Advisory  Committee; 
Meeting  Change 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  New  York 
Advisory  Committee  (SAC)  of  the 
Commission  originally  scheduled  for 
May  18-19,  1979  has  been  changed,  (FR 
Doc.  79-10622)  on  page  20735. 

The  meeting  now  will  be  held  on  May 
18.  1979,  beginning  at  3:00  pm  and  will 
end  at  6:00  pm.  at  Phelps  Stokes  Fund. 
Inc.,  10  East  87  Street.  New  York,  New 
York. 
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Dated  at  Washington.  DC,  May  10, 1979. 

John  I  Blnklay. 

Advisory  Commttiv  Management  Officer 
(FR  Doc  79-15148  Filed  5-14-79  8:45  ami 
BILJJNQ  coot  »335-01-*i 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Maine  Coastal  Management  Program; 
Intent  to  Approve  Amendment 

Notice  is  hereby  given  of  the  intent  by 
the  Office  of  Coastal  Zone  Management 
(OCZM)  to  approve  amendments  to  the 
Maine  Coastal  Management  Program  by 
the  addition  of  procedures  to  cover  three 
areas: 

1.  Coastal  Shorefront  Access  and 
Protection. 

2.  Shoreline  Erosion  Assessment  and 
Mitigation. 

3.  Energ>'  Facility  Siting. 
Interested  parties  have  30  days  from 

the  issuance  of  this  notice  to  submit 
comments.  If  no  serious  disagreement  of 
that  action  is  raised  during  this 
comment  period,  the  Assistant 
Administrator  for  Coastal  Zone 
Management  intends  to  give  formal 
approval  to  these  amendments. 
Comments  should  be  addressed  to; 

Dick  OConnor.  Deputy  North  Atlantic 
Regional  Manager,  Office  of  Coastal  Zone 
Management.  3300  Whitehaven  Street.  N.W., 
Washington,  D.C.  20235. 

A  full  text  of  the  proposed 
amendments  to  the  Maine  Coastal 
Management  Program  has  been 
distributed  to  all  Federal  agencies. 
Interested  parties  wishing  to  obtain 
copies  of  the  refinements  may  request 
copies  from  OCZM  at  the  above 
address. 

Dated:  May  8,  1979. 
M.  P  Snidero. 

Acting  Assistant  .Administrator  for  Administrottan. 
(FR  Doc  79-15082  Filed  5-14-78;  &45  am] 
BIU.IMG  CODE  351(>-0»-«l 


the  Franklin  County  Courthouse  in 
Apalachicola,  Florida. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Apalachicola  Estuarine  Sanctuary,  are 
solicited,  and  may  be  expressed  orally 
or  in  written  statements.  Persons  or 
organizations  wishing  to  be  heard  on 
this  matter  should  contact  the  Office  of 
Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
N.W..  Washington.  D.C.  20235  (phone; 
202/634-4253).  so  that  an  appearance 
schedule  may  be  prepared.  In  addition, 
requests  for  presentations  will  be 
accepted  immediately  prior  to  the 
hearing.  Presentations  are  scheduled  on 
a  first-come,  first-served  basis,  and 
should  be  limited  to  ten  minutes  in  order 
to  assure  that  all  views  can  be  heard. 
Office  of  Coastal  Zone  Management 
staff  may  wish  to  question  speakers 
following  the  conclusion  of  their 
statements.  If  time  permits,  additional 
statements  (and  general  discussion)  may 
be  scheduled  at  the  conclusion  of 
presentations.  No  verbatim  transcript  of 
the  hearing  will  be  prepared;  but  staff 
present  will  record  the  general  thrust  of 
the  remarks.  As  part  of  his  review  of  the 
Proposed  Estuarine  Sanctuary,  the 
Assistant  Administrator  for  Coastal 
Zone  Management  will  consider  fully  all 
comments  received  at  this  hearing,  as 
well  as  written  statements  submitted  to, 
and  received  by  OCZM  on  or  before 
June  19, 1979.  As  part  of  the  procedures 
leading  toward  designation  of  this 
sanctuarv',  a  Final  Environmental  Impact 
Statement,  reflecting  his  consideration 
of  these  comments,  will  be  prepared 
pursuant  to  the  National  Environmental 
Pohcy  Act  of  1969  and  its  implementing 
guidelines.  All  written  comments 
received  by  OCZM  prior  to  the  deadline 
will  be  included  in  the  FEIS. 
Dated:  May  8, 1979. 

M.  P.  Sni<Uro, 

Assistant  .Administrator  for  Administratkui. 
(FR  Doc  79-15081  Filed  5-15-79:  8:45  ami 
BILLING  COD€  3510-0*-** 


Public  Hearings  on  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  .Management,  National 
Oceanic  and  .Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
Prepared  on  the  Proposed  Apalachicola 
Estuarine  Sanctuary. 

The  hearing  will  begin  at  7:00  p.m.  on 
Thursday,  June  7. 1979.  It  will  be  held  at 


Office  of  the  Secretary 

Financial  Disclosure  Reports;  Interim 
Procedures  for  Public  Inspection  and 
Copying 

1.  Purpose 

Pursuant  to  title  II  of  the  Ethics  in 
Government  Act  of  1978  (the  Act)  each 
executive  agency  is  to  make  available  to 
the  public  for  inspection  and  copying  the 
financial  disclosure  reports  which 
certain  of  its  officers  and  employees  are 
to  file  under  the  Act.  These  reports. 


together  with  a  position  description  or 
equivalent  paper  describing  the 

reporting  individual's  job.  are  to  be 
made  publicly  available  within  fifteen 
days  of  their  receipt  by  the  agency.  This 
notice  is  to  inform  the  public  of  the 
Department  of  Commerce  procedures  for 
examining  and  obtaining  copies  of  those 
reports. 

2.  Scope 

These  procedures  are  initially  directed 
to  implement  the  first  annual  filing  of 
financial  reports  by  Departn>ent  of 
Commerce  officers  and  employees  under 
section  201(d)  of  the  Act.  These  reports 
cover  the  calendar  year  1978  and  are  to 
be  filed  by  May  15.'l9''9.  unless  an 
extension  of  time  has  been  granted  to 
particular  individuals  for  good  cause. 
The  financial  disclosure  reports  are 
made  on  Standard  Form  278.  which  was 
developed  and  made  available  by  the 
Office  of  Government  Ethics  under 
section  203(g)  of  the  .Act.  However, 
these  procedures  will  apply  also  to  other 
financial  reports  which  are  required  to 
he  filed  with  the  Department  under  title 
n  of  the  Act,  until  further  rules  may  be 
formalized  on  the  basis  of  experience 
and  public  comments. 
3.  Public  Inspection 

Copies  of  the  financial  disclosure 
reports  filed  by  officers  and  employees 
of  the  Department  of  Commerce  under 
title  II  of  the  Act,  together  with  the 
relevant  official  position  descriptions, 
will  be  available  for  public  inspection  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  5319, 
Department  of  Commerce.  14th  Street 
between  Constitution  Avenue  and  E 
Street,  Northwest,  W'ashmgton,  DC. 
20230.  The  Facility  is  open  to  the  public 
Monday  through  Friday  of  each  week, 
except  on  official  holidays  of  the  United 
States  Govenmient,  between  the  hours 
of  9  a.m.  and  4;30  p.m.  The  telephone 
number  of  the  Facility  is  (202)  377-4217. 

4.  Copying 

a.  Persons  who  are  inspecting  reports 
at  the  Facility  may  obtain  copies  upon 
payment  of  the  fees  set  forth  in 
paragraph  5. a.  below. 

b.  Persons  may  ebtain  copies  of 
reports  and  position  descriptions  by 
writing  to  the  Facility.  The  request  shall 
specify  the  name  and/or  position  title  of 
each  officer  or  employee  whose  report  is 
being  sought.  The  request  shall  be 
signed  by  the  individual  requester, 
identify  his  or  her  organization,  and 
include  the  appropnate  fee  for  copying 
and  mailing  calculated  under  paragraph 
5.b.  below. 

c.  Normally  only  one  copy  of  the  same 
report  will  be  provided.  Additional 
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copies  will  be  provided  only  upon  a 
showing  of  demonstrated  need. 

5.  Fees 

a.  In  person,  copies  may  be  obtained 
at  a  cost  of  $.07  per  page,  or  the  charge 
of  a  coin  operated  machine,  as 
available. 

b.  Individuals  requesting  copies  to  be 
sent  by  mail  shall  include  a  fee  of  $1.00 
for  each  report  and  position  description 
(usually  10  pages),  to  cover  the  cost  of 
reproduction  and  mailing,  payable  by 
check  or  money  order  to  "U.S. 
Department  of  Commerce". 

6.  Unlawful  Use  of  Reports 

a.  The  Act  makes  it  unlawful  for  any 
person  to  obtain  or  use  a  report  or  the 
information  in  it  (a)  for  any  unlawful 
purpose;  (b)  for  any  commercial 
purpose,  other  than  by  news  and 
communication  media  for  dissemination 
to  the  general  public;  (c)  for  determining 
or  establishing  the  credit  rating  of  emy 
individual;  or  (d)  for  use,  directly  or 
indirectly,  in  the  soliciation  of  money  for 
any  political,  charitable,  or  other 
purpose.  Persons  violating  this  provision 
are  subject  to  civil  fines  as  well  as  other 
remedial  action. 

b.  For  administrative  purposes, 
persons  who  seek  to  examine  or  receive 
copies  of  financial  reports  shall  identify 
themselves  and  their  organizations. 

7.  Designation 

The  Secretary  of  Commerce  has 
designated  the  General  Counsel  of  the 
Department,  who  is  also  its  Ethics 
Counsellor,  as  the  person  to  administer 
the  provisions  of  the  Act  within  the 
Department  of  Commerce, 

8.  Comments 

Individuals  are  encouraged  to  provide 
suggestions  or  comments  on  these 
procedures,  which  should  be  sent  to  the 
Facility  at  the  address  given  in 
paragraph  3.  above. 

9.  Effective  Date 

This  notice  shall  become  effective 
May  15,  1979. 

WiUira  V  Skidmora. 

Acting  General  Counsel 

(re  Doc  79-15042  nied  5-14-79:  945  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List 


summary:  This  action  adds  to 
Procurement  List  1979  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  May  15,  1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201, 

FOR  FURTHER  INFORMATION  CONTACT  C. 

W  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

February  9.  1979  and  March  9,  1979  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped, 
published  notices  (44  FR  8324  and  44  FR 
13061)  of  proposed  additions  to 
Procurement  List  1979,  November  15. 
1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1979: 

Class  7210 

Tablecloth 

7210-00-492-8381 

Class  7910 

Pad.  Floor  Polishing  Machine  Buffing  (fine) 
Class  1 

7910-00-685-6686 

7910-00-685-6687 

7910-00-685-3908 

7910-00-685-6671 

7910-00-685-6909 

7910-00-685-6672 

7910-00-685-3910 
Scrubbing  (medium)  Class  2 

7910-00-685-6656 

7910-00-685-6657 

7910-00-685-3912 

7910-00-685-6659 

7910-00-685-3915 

7910-00-685-6660 

7910-00-685-3914 
Stripping  (coarse)  Class  3 

7910-00-685-4239 

7910-00-685-4240 

7910-00-685-4242 

7910-00-685-4243 

7910-00-685-4241 
7910-00-685-4244 
7910-00-685-4245 

Class  7920 

Pad,  Scouring 

7920-00-151-6120 
C  W  FlMclMr. 
Executive  Director. 

[re  Doc  79-15092  Piled  5-14-79;  6:46  am] 
BtLUNG  COOe  S«30-33-M 


DEPARTMENT  OF  DEFENSE 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  20  June  1979,  at  201  Varick 
Street.  9th  floor,  New  York.  New  York 
10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  Electron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  thrqughout. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  hsted  in  5  U.S.C.  552b(c)(l) 
(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

H.  E.LofiUU. 

Director.  Correspondence  and  Directivn.  Washington 
Headquarters  Services.  Department  of  Defense. 

May  10.  1979. 

[re  Doc  79-15140  Filed  5-14-79:  B:45  am] 
BILUNG  COOE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Sales  of  Uthlum  Compounds  Enriched 
In  tile  Isotope  Litiilum-7 

In  compliance  with  general 
Department  of  Energy  (DOE)  policy  not 
to  compete  with  private  industy.  DOE  is 
considering  withdrawing  from  sales  of 
lithium  hydroxide  monohydrate 
enriched  in  the  isotope  lithium-7  (Li-7)  to 
an  isotopic  purity  of  99.9%  or  higher,  in 
order  to  encourage  development  of 
commercial  capability  in  lithium  isotope 
enrichment. 

For  the  past  several  years,  DOE  has 
sold  limited  quantities  of  highly- 
enriched  Li-7  through  the  Oak  Ridge 
National  Laboratory  Stable  Isotope 
Sales  Office  at  Oak  Ridge,  Tennessee. 
The  material  has  been  used  in  nuclear 
reactor  operations,  because  the  isotope 
Li-7  has  a  very  low  neutron  absorption 
cross-section,  making  its  compounds 
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useful  as  a  coolant-water  corrosion 
inhibitor  in  pressurized  water  reactors. 

The  lithium  isotope  separation 
facilities  at  Oak  Ridge,  where  the  DOE 
inventory  of  enriched  Li-7  was 
produced,  were  placed  in  standby 
condition  in  1963.  In  1974  the  facilities 
were  dismantled  after  it  was  determined 
that  restart  of  the  standby  facility  would 
be  more  costly  and  more  difficult  than 
construction  of  a  new  plant  of  the 
smaller  size  suitable  to  serve  reactor 
needs.  The  remaining  stocks  of  DOE- 
owned  high-purity  Li-7  are  limited.  If 
private  industry  does  not  build  a 
separation  plant,  then  in  about  four  to 
six  years  either  (1)  new  government 
facilities  will  have  to  brought  into 
production,  (2)  high-purity  Li-7  will  have 
to  be  purchased  from  foreign  suppliers, 
or  (3)  industry  will  have  to  use  less 
desirabit  materials. 

Enriched  Li-7  of  99.9%  purity  or 
greater  now  can  be  purchased  by 
domestic  or  foreign  customers  from 
commercial  sources.  If  the  proposed 
policy  is  adopted,  highly-enriched  Li-7  of 
99.9%  purity  or  greater  in  the  form  of 
lithium  hydroxide  monohydrate  will 
continue  to  be  available  through  the 
ORNL  Stable  Isotopes  Sales  Office  for 
research  purposed  at  50  cents  per  gram 
in  lots  not  to  exceed  50  grams  to  any  one 
customer  in  any  12-month  period. 

A  supply  of  Li-7  of  an  isotopic  purity 
of  98.4%  also  will  continue  to  be 
available  for  use  in  startup  of  new 
reactors  and  for  other  miscellaneous 
activities.  Enough  of  this  material  will 
be  made  available  for  such  purposes  to 
constitute  at  least  a  ten-year  supply  at 
current  consumption  rates.  Additional 
stocks  of  98.4%  Li-7  will  be  reserved  to 
furnish  feedstocks  to  supply  at  last  two 
isotopic  enrichment  facilities  for  up  to 
ten  years  at  forecast  demand  rates. 
The  DOE  contingency  reserve  of 
enriched  Li-7  of  99.9%  purity  or  greater 
in  the  form  of  lithium  hydroxide 
monohydrate  also  will  be  available  for 
release  if  potential  domestic  purchasers 
petition  DOE.  and  DOE  determines  that 
material  of  this  quality  is  not  available 
from  commercial  sources  on  terms  and 
conditions,  including  prices,  that  are 
reasonable. 

All  parties  who  desire  to  submit 
written  comments  on  this  notice  should 
send  them  to  Mr.  George  B.  Pleat,  Office 
of  .Nuclear  Materials  Production,  A-362, 
U.S.  Department  of  Energy,  Washington, 
D.C.,  20545,  by  June  15, 1979.  Comments 
received  after  that  date  will  be 
considered  if  it  is  practicable  to  do  so, 
but  assurance  of  consideration  cannot 
De  given  except  as  to  comments  filed 
within  the  period  specified.  Answers  to 
questions  concerning  this  notice  can  be 


obtained  by  writing  to  Mr.  Pleat  at  the 
above  address  or  by  calling  Mr.  Richard 
D.  Hahn,  at  301-353-3782. 

The  proposed  notice,  hereby  issued 
for  comment  follows: 

1.  The  Department  of  Energy  (DOE) 
hereby  withdraws  from  the  sale  of 
lithium-7  (Li-7)  in  the  form  of  lithium 
hydroxide  monohydrate  having  an 
isotopic  purity  of  99.9%  or  greater  other 
than  the  sale  in  gram  lots,  not  to  exceed 
50  grams  to  any  purchaser  in  any  12- 
month  period,  which  will  continue  to  be 
priced  at  50  cents  per  gram. 

2.  DOE  will  reserve  its  stocks  of  Li-7 
in  the  form  of  lithium  fluoride  having  an 
isotopic  purity  of  99.9%  or  greater  for 
sale  at  $260  per  kilogram  to  an  industry 
source  which  wishes  to  process  it  to  the 
form  of  lithium  hydroxide  monohydrate: 
provided  that  such  sale  shall  be  made 
only  upon  a  determinaton  by  DOE  that  it 
will  serve  to  foster  private  domestic 
competition  in  the  isotopic  separation  of 
lithium. 

3.  DOE  will  continue  to  sell  Li-7 
having  an  isotopic  purity  of  98.4%  or 
lower,  in  any  of  the  forms  available  to 
DOE.  at  a  price  of  $51.00  per  kilogram, 
except  that  DOE  will  reserve  from  sale 
approximately  440.000  kg  of  Li-7  in  the 
form  of  lithium  hydroxide  monohydrate 
having  an  isotopic  purity  of  98.4%  for 
sale  to  industries  desiring  to  use  it.  upon 
a  showing  to  DOE's  satisfaction  that 
such  material  will  be  used  as  feed  stock 
for  a  plant  to  enrich  Uthium  to  an 
isotopic  punty  of  Li-7  of  99.9%  or  greater. 
DOE  will  sell  not  more  than  220.000  kg 
of  the  reserved  material  to  any  one 
entity.  This  restriciton  will  provide 
sufficient  feed  stocks  for  two  lithium  ' 
enrichers  should  the  market  opportunity 
for  two  enrichers  develop. 

4.  If  at  any  time  after  the  effective 
date  of  this  notice  a  person  who  is  a 
user  or  potential  user  of  lithium 
hydroxide  monohydrate.  enriched  in  Li-7 
to  an  isotopic  purity  of  99.9%  or  greater, 
is  unable  to  reach  agreement  with  a 
commercial  U.S  supplier  of  such 
material  and  if  such  person  considers 
that  terms  and  conditions,  including 
prices,  for  the  material  offered  by  the 
commercial  U.S.  supplier  are 
imreasonable,  DOE,  upon  such  person's 
request,  will  review  the  proposed  terms 
and  conditions  including  prices.  If  after 
the  review  DOE  determines  the  required 
material  is  not  available  at  reasonable 
terms  and  conditions,  including  prices, 
DOE  to  the  extent  it  has  stocks 
available,  will  sell  to  such  person 
lithium  hydroxide  monohydrate 
enriched  in  Li-7  to  an  isotopic  purity  of 
99.9%  or  greater  in  amounts  DOE 
determines  to  be  appropriate  at  a  price 


which  DOE  at  that  time  determines  to  be 
reasonable. 

5.  The  notice  published  in  the  Federal 
Register  at  42  FR  28P12  on  June  6.  1977, 
entitled  "Lithium-7  Sales,  Revision  of 
Charges,"  as  well  as  all  previous  notices 
dealing  with  the  sales  of  lilhium-7,  are 
hereby  superseded. 

Dated  at  Washington.  D.C.  this  7th  day  of 
May  1979. 

For  the  U.S.  Department  of  Energy. 

OaaaeC  SawcU. 

Aasislant  Secretary  for  Defense  Programs. 

(re  Doc  79-15090  Filed  i-\*-7».  MS  am) 

BILUNG  CODC  6450-01-M 

Economic  Regulatory  Administration 

Greenwood  Energy  Center  Unit  1; 
Detroit  Edison  Co. 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  request  for 
classification. 


summary:  On  April  18. 1979.  Detroit 
Edison  Company  requested  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE]  to  classih'  Greenwood  Energy 
Center  Unit  1  as  an  existing  facihty 
pursuant  to  §  515.6  of  the  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Interim  Rule)  issued 
by  ERA  on  March  15,  1979  (44  FR  17464) 
and  pursuant  to  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  Pub.  L  95-«20  (FUA).  FUA. 
which  is  effective  May  8,  1979,  imposes 
certain  statutory  prohibitions  against 
the  use  of  natural  gas  and  petroleum  by 
new  and  existing  electric  powerplants. 
ERA'S  decision  in  this  matter  will 
determine  whether  Greenwood  Energy 
Center  Unit  1  is  a  new  or  existing 
powerplant.  The  prohibitions  which 
apply  to  existing  powerplants  are 
different  from  those  which  apply  to  new 
powerplants.  The  purpose  of  this  Notice 
is  to  invite  interested  persons  to  submit 
written  comments  on  this  matter  prior  to 
the  issuance  of  a  final  decision  by  ERA. 
In  accordance  vdth  §  515.25  of  the 
Interim  Rule,  no  public  hearings  will  be 
held. 

DATES:  Written  comments  are  due  on  or 
before  June  6, 1979. 
ADDRESSES:  Ten  copies  of  written 
comments  shall  be  submitted  to: 

Department  of  Energy.  Ca»e  Control  Unit. 
Box  4629.  2000  M  StreeU  NW.,  Room  2313. 
Washingtoa  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Infonnation),  Economic  Regulatory 
Administration.  Department  of  Energy. 


Federal  Register  /  Vol.  44.  No.  95  /    Tuesday.  May  15.  1979  /  Notices 


28399 


■^pmtno  a 


Commission  in  determining  the 
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2000  M  Street.  NW..  Room  B-110. 
Washington.  D.C.  20461.  (202)  634-2170. 

Charles  A.  Falcone.  Director.  Power  Supply 
and  Rehability,  Economic  Regulatory 
Administration.  Department  oi^nergy, 
2000  M  Street.  NW..  Washington.  DC. 
20461.  (202)  634-5620. 

James  H.  Heffeman  (Office  of  the  General 
Counsel).  Department  of  Energy.  12th  A 
Pennsylvania  Avenue.  NW..  Room  7134, 
Washington.  D.C.  20461,  (202)  633-8814. 

Robert  L  Davies.  Deputy  Assistant 
Administrator.  Office  of  Fuels  Regulation. 
Economic  Regulatory  Administration.  2000 
M  Street,  NW.,  Room  7202.  Washington, 
DC.  20461,  (202)  254-3910. 

SUPPLEMENTARY  INFORMATION:  Detroit, 

Edison  Company  is  a  corporation 
organized  under  the  laws  of  the  State  of 
Michigan.  Detroit  Edison  supplies 
electric  service  to  southeastern 
Michigan. 

Detroit  Edison  stated  that  contracted 
engineering  activities  for  Greenwood 
Energy  Center  Unit  1  began  on  April  30. 
1971.  Construction  of  the  800  MW 
residual  fuel  oil  fired  generating  unit 
began  on  May  1, 1972.  Greenwood  Unit 
1  was  originally  scheduled  for  operation 
on  April  1. 1979.  Detroit  Edison  has 
confirmed  by  phone  that  the  unit  at  this 
time  is  not  commercially  operational  but 
is  synchronized  with  the  utiUty's  system. 
The  company  has  not  provided  a  revised 
date  for  commercial  operation  of  Unit  1. 

On  April  18, 1979,  pursuant  to  ERA's 
Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Interim  Rule)  issued  on  March  15. 1979. 
Detroit  Edison  requested  that  ERA 
classify  Greenwood  Energy  Center  Unit 
1  as  an  existing  facility. 

In  accordance  with  Section  515.8  of 
ERA'S  Interim  Rule,  a  powerplant  will 
be  classified  as  existing  if  the 
cancellation,  rescheduling  or 
modification  of  th^  construction  or 
acquisition  of  a  powerplant  would  result 
in  a  substantial  financial  penalty  or  an 
adverse  effect  on  the  electric  system 
reliability.  Detroit  Edison  supported  its 
request  for  classification  by  providing 
evidence  in  support  of  its  claim  that 
prohibiting  the  company  from  burning 
petroleum  products  in  Greenwood  Unit  1 
would  result  in  a  substantial  financial 
penalty  to  the  company. 

A  summary  of  the  evidence 
requirements  and  Detroit  Edison's 
response  to  those  requirements  follows: 

Substantial  Financial  Penalty — 
Pursuant  to  Section  515.6(a)  of  the 
Interim  Rule,  ERA  will  classify  a  facility 
as  existing  upon  a  demonstration  that  at 
least  25  percent  of  the  total  projected 
project  cost  as  of  November  9, 1978  was 
expended  in  nonrecoverable  outlays  as 
of  November  9. 1978. 


In  response  to  the  evidence 
requirements  of  Section  515.7(b)(l]  of 
the  Interim  Rule,  Detroit  Edison 
provided  the  following  information: 

—Total  projected  cost  on  11/9/78  was 
$369,500,000; 

— Total  project  expenditures  on  10/ 
31/78  were  $215,847,664.87; 

Total  net  nonrecoverable  outlay 
(including  contract  liability  costs  as  of 
9/3/78)  was  $140,984,000; 

— Total  recoverable  outlays  were 
$75,273,000. 

There  appears  to  be  a  reasonable 
likelihood  that  Greenwood  Energy 
Center  Unit  1  will  be  determined  to  be 
an  existing  facility.  ERA  hereby  invites 
all  interested  persons  to  submit  written 
comments  on  this  matter. 

The  public  file,  containing  Detroit 
Edison's  request  for  classification  and 
supporting  materials,  is  available  for 
inspection  upon  request  at: 

ERA.  Room  7202,  2000  M  Street.  NW, 
Washington,  DC.  20461,  Monday-Friday, 
8:00  a.m.-4;30  p.m. 
Issued  in  Washington,  D.C,  on  May  9, 1979. 

Doclf  |.  Dewtoo. 

Acting  Assistant  Adminittrator.  Fuels  Reguiatioa.  BdonomJc 

Regulatory  Administration. 

(ERA  C«»e  No  50782-8035-01-77) 

(FR  Doc.  79-1 50»1  Filed  5-14-79:  8:45  un| 
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Federal  Energy  Regulatory 
Commission 

Champlln  Petroleum  Co.  et  al.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  7, 1979. 

On  April  26, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  hsted 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  apphcable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Utah,  Department  of  Natural 
Resources,  Board  of  and  Division  of  Oil,  Gas 
and  Mining 

FERC  Control  Number  ID79-3050 

API  Well  Number  4304330048 

Section  of  NGPA:  103 

Operator  Champlin  Petroleum  Company 

Well  Name:  #2  Newton  Sheep  32-9  NWNE  9- 

2N-7E 
Field:  Pineview 
County:  Summit 

Purchaser  Mountain  Fuel  Supply  Company 
Volume:  120  MMcf. 

FERC  Control  Number  P79-3051 

API  Well  Number  43-037-3044 

Section  of  NGPA:  103 

Operator  Texaco  Inc. 

Well  Name:  Aneth  Unit  Well  No.  G116 

Field:  Aneth 


County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  8  MMcf. 

FERC  Control  Number  ID79-3052 

API  Well  Number  43-047-30268 

Section  of  NGPA;  103 

Operator  Belco  Petroleum  Corporation 

Well  Name:  Chapita  Wells  Unit  39-16  30288 

Field:  Chapita  Wells 

County:  Uintah 

Purchaser  Mountain  Supply  Co. 

Volume: 


FERC  Control  Number  ID79-3053 

API  Well  Number  43-037-11356 

Section  of  NGPA:  102 

Operator  Cordillera  Corporation 

Well  Name:  Cordillera  State  #1 

Field:  Uttle  Valley 

County:  San  juan 

Purchaser  N/A 

Volume:  730.000  MMcf. 

FERC  Control  Number:  ID79-3054 

API  Well  Number  43-033-30003 

Section  of  NGPA:  102 

Operator  American  Quasar  Petroleum  Co. 

Well  Name:  Hogback  Ridge  »20-l 

Field:  1980  FSL  &  660  FEL  SEC.  2(>-13N-7B 

County:  Rich 

Purchaser  Mountain  Fuel  Supply  Co. 

Volume:  5.475  MMcf. 

FERC  Control  Number  ID79-3055 

API  Well  Number:  43-043-30075 

Section  of  NGPA:  103 

Operator  American  Quasar  Petroleum  Co. 

Well  Name:  Blonquist  28-1 

Field:  660  FSL  A  1997  FWL  26-2r*-6E 

County:  Summit 

Purchaser  Mountain  Fuel  Supply 

Volume:  180  MMcf. 

FERC  Control  Number  (079-3056 

API  Well  Number  43-043-30061 

Section  of  NGPA;  103 

Operator  American  Quasar  Petroleum  Co. 

Well  Name:  judd  34-1 

Field:  1900  FWT  &  660  FSL  34-3N-7E 

County:  Summit 

Purchaser  Mountain  Fuel  Supply 

Volume:  180  MMcf. 

FERC  Control  Number  ID79-3057 

API  Well  Number  43-043-30077 

Section  of  NGPA;  103 

Operator  American  Quasar  Petroleum  Co. 

Well  Name:  Pineview  4-3 

Field:  772'  FSL  663'  FEL  4-2N-7E 

County:  Summit 

Purchaser  Mountain  Fuel  Supply  Co. 

Volume;  180  MMcf. 

FERC  Control  Number  ID79-3058 

API  Well  Number  43-043-30071 

Section  of  NGPA:  103 

Operator  American  Quasar  Petroleum  Co. 

Well  Name:  Clark  4-1 

Field:  3300  FEL  &  660  FSL  Sec.  4-2N-7E 

County:  Summit 

Purchaser  Mountain  Fuel  Supply  Co. 

Volume:  180  MMcf. 

FERC  Control  Number  ID79-3059 

API  Well  Number  43-043-30035 

Section  of  NGPA:  103 

Operator  American  Quasar  Petroleum  Ca 

WeU  Name:  UPRR  3-5 

Field:  1969  FWL.  673  FSL  3-2N-7E 

County:  Summit 
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Purchaser  Mountain  Fuel  Supply 

Volume:  180  MMcf. 

FERC  Control  Number  ID79-3060 

API  Well  Number  43-043-30036 

Section  of  NGPA:  103 

Operator  American  Quasar  Petroleum  Co. 

Well  Name:  LfPRR  3-6 

Field:  656  FEL  665  FSL  3-2N-7E 

County;  Summit 

Purchaser  Mountain  Fuel  Supply 

Volume:  180  MMcf. 

FERC  Control  Number  ID79-3061 

API  Well  Number  43-043-30033 

Section  of  NGPA:  103 

Operator  American  Quasar  Petroleum  Co. 

Well  Name;  Bingham  2-3 

Field:  2126  FWL  &  561  FSL  2-2N-7E 

County:  Summit 

Purchaser  Mountain  Fuel  Supply 

Volume:  180  MMcf. 

FERC  Control  Number  JD79-3062 

API  Well  Number  43-043-30038 

Section  of  NGPA:  103 

Operator:  American  Quasar  Petroleum  Co. 

Well  Name:  Bingham  2-4 

Field:  2055  FWL  &  2084  FNL  2-2N-7E 

County:  Summit 

Purchaser  Mountain  Fuel  Supply 

Volume:  180  MMcf. 

FERC  Control  Number:  (079-3063 

API  Well  Number  43-043-30004 

Section  of  NGPA:  103 

Operator  American  Quasar  Petroleum  Co. 

Well  Name;  UPRR  5-1 

Field:  3120  FSL  &  FEL  5-2N-7E 

County:  Summit 

Purchaser  Mountain  Fuel  Supply 

Volume:  180  MMcf. 

FERC  Control  Number  ID79-3064 

API  Well  Number  43-043-30047 

Section  of  NGPA:  103 

Operator  American  Quasar  Petroleum  Co. 

Well  Name:  1949.5'  FNL  &  1828.5'  FEL  19-2N- 

7E 
Field:  UPRR  19-1 
County:  Summit 

Purchaser  Mountain  Fuel  Supply 
Volume:  180  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  of  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission,  on  or 
before  May  30, 1979.  Please  reference 
the  FERC  Control  Number  in  any 


correspondence  concerning  a 
determination. 

Knmstfa  F  Ptomb. 

Secretary. 

[FR  Doc  -^15047  FUed  5-14-7»  ft4S  «in| 

(BtLUNG  coot  64S0-01-M 


Connecticut  Light  &  Power  Co.; 
Transmission  Agreement 

May  8.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  4,  1979,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to 
Transmission  Agreement  dated  March 
13.  1979  between  (1)  CL&P.  The  Hartford 
Electric  Light  Company  (HELCO)  and 
Western  Massachusetts  Electric 
Company  (WTvIECO)  and  (2)  Long  Island 
Lighting  Company  (ULCO). 

CL&P  states  that  the  Transmission 
Agreement  provided  for  a  transmission 
service  to  ULCO  during  the  period  from 
April  1.  1979  to  November  30,  1979. 
The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  Section 
13.9  (Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs]  of 
the  New  England  Power  Pool  (NEPOOLl 
Agreement  and  the  uniform  rules 
adopted  by  the  NTPOOL  Executive 
Committee.  The  transmission  charge  is 
the  product  of  (i)  the  monthly 
transmission  charge  rate  and  (ii)  the 
number  of  kilowatts  which  ULCO  is 
entitled  to  receive. 

CL&P  requests  an  effective  date  of 
April  1.  1979  for  the  Transmission 
Agreement. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P.  Hartford,  Connecticut,  HELCO. 
Hartford.  Connecticut.  WMECO,  West 
Springfield,  Massachusetts  and  ULCO, 
Hicksville,  New  York. 

CL&P  further  stated  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street.  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  29, 
1979.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspectioru 

Kennetb  F  Plumb. 

Secretary. 

(Docket  No  ER79-J50) 

[FR  Doc  79-15049  Filed  &-14-7».  8:45  am) 

BILUNG  coot  $450-01-11 


Consolidated  Gas  Supply  Corp^ 
Application 

May  4, 1979. 

Take  notice  that  on  April  16. 1979. 
Consohdated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301.  filed  in 
Docket  No.  CP79-272  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction,  during  the  12-month  period 
ending  May  6, 1980,  and  operation  of 
facilities  pipeline  system  natural  gas 
which  would  be  purchased  from 
producers  or  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
suppHes  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant. 

AppUcant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$8,000,000  with  no  single  onshore  project 
to  exceed  $1,500,000  and  no  single 
offshore  project  to  exceed  $2,500,000. 
Applicant  states  that  the  proposed 
facilities  would  be  financed  from  fimds 
on  hand  and  funds  to  be  obtained  from 
Applicant's  parent  corporation, 
Consohdated  Natural  Gas  Company, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D,C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
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Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiil 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy'  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KeniMtfa  F  Plumb. 

iDockel  No.  CP79-,272| 

(FR  Doc.  '9-ISO50  Filed  i-14-79:  t:45  am] 

BIUJNQ  COOe  «4S0-(n-4l 


John  E.  Dolan;  FUing 

.May  8,  1979. 

Take  notice  that  on  Apnl  23.  1979, 
John  E.  Dolan,  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  posihons: 

Director  Indiana  &  Michigan  Electric 

Company — Electric  utility 
Director  Kanawha  Valley  Power  Company — 

Electric  utihty. 
Director.  Kjngsport  Power  Company— Electric 

utility. 
Director  Michigan  Power  Company— Electric 

utility 
Director:  Ohio  Electric  Company— Electric 
■  utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §i  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  May  29, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KmiiMth  F.  Plumb.  , 

Secretary- 

[Docket  No  ID-17351 

'pn  Doc  79-1S066  Filed  5-14-79;  8:45  am] 

BILLINO  COOE  64SO-01-M 


Duquesne  Ught  Co.  and  West  Penn 
Power  Co.;  TermJnatlon 

May  a  1979. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APS),  on  behalf  of 
Duquesne  Light  Company  and  West 
Penn  Power  Company,  on  April  26,  1979, 
tendered  for  filing  a  notice  of 
termination  indicating  that  the  Elizabeth 
Interchange  point  described  in  the 
Interchange  Agreement  between  West 
Penn  Power  Company  and  Duquesne 
Light  Company  (West  Penn  FERC 
Schedule  No.  24  and  Duquesne  Light 
FERC  Schedule  No.  9J  has  been 
terminated. 

j\PS  indicates  that  the  reason  for  the 
termination  is  that  the  interconnection 
point  is  no  longer  required. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  Ail  such 
petitions  or  protests  should  be  filed  on 
or  before  May  25, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  mtervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kaoneth  F  Plioab. 

Secretary. 

Pocket  Na  ER70-M6J 

(FF  Doc.  79-14051  Filed  b-H-79:  8:44  wnj 

BILUIIO  COOC  B4SO~01-«i 


East  Tennessee  Natural  Gas  Co,; 
Extension  of  Tkne 

May  4.  1979. 

On  April  26.  1979  a  joint  motion  was 
filed  by  Commission  staff  and  East 
Tennessee  Natural  Gas  Company  for  an 


extension  of  the  briefing  schedule  on  the 
initial  decision  issued  in  this  proceeding 
on  April  6.  1979.  The  motion  states  that 
additional  time  is  needed  to  analyze 
complex  issues  in  the  case  and  that  no 
party  opposes  the  request. 

Upon  consideration,  an  extension  of 
time  for  filing  briefs  on  exceptions  is 
granted  to  and  including  June  6,  1979. 
Briefs  opposing  exceptions  shall  be  filed 
on  or  before  June  26,  1979. 

Kannatfa  F  Phunb. 

Secretary  ' 

[Docket  No.  RP  79-\2\ 

(FR  Doc  7S-15052  Rled  S-14-7R  8:45  am) 

BILUNG  COOe  64SO-01-M 


Florida  Power  &  Ught  Co.;  Filing 

'  May  B,  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  May  4,  1979, 
tendered  for  filing  an  Agreement, 
entitled  "Agreement  To  Provide 
Specified  Transmission  Service  Between 
Florida  Power  &  Light  Company  and 
New  Smyrna  Beach  Utilities 
Commission."  FPL  states  that  under  the 
Agreement.  FPL  will  transmit  power  and 
energy  for  New  Smyrna  Beach  Utilities 
Commission  (New  Smyrna)  as  is 
required  by  iN'ew  Smyrna  in  the 
implementation  of  its  interchange 
agreements  with  the  Orlando  Utilities 
Commission,  the  City  of  Homestead.  Ft 
Pierce  Utilities  Authority  and  Lake 
Worth  Utilities  Authority.  A  letter  from 
New  Smyrna  requesting  that  the 
Agreement  be  filed  is  attached. 

FPL  requests  and  effective  date  of  no 
later  than  60  days  after  the  date  of  filing. 
According  to  FPL  copies  of  this  filing 
were  served  on  New  Smyrna's  Director 
of  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energj-  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20426,  in  accordance  with  1.8  and 
1.10  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  1. 1979, 
Protests  wiil  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Arry  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspections. 

KeniMth  F.  Phunb. 

Secretary 

IDocket  No  ER  79-352) 

|FR  Doc  7»-15053  Filed  5-14-7»  8:45  am) 

BILUNQ  COOe  MSO-OI-M 


Idaho  Power  Co.;  Compliance  Filing 

May  8. 1979. 

The  filing  Company  oubmits  the 
following; 

Take  notice  that  on  May  4.  1979.  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7.  1978.  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff  Volume  No  1 
(Supersedes  Original  Volume  No.  1) 
during  March.  1979,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  tO  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426.  in 
accordance  with  §  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  AH  such 
petitions  or  protests  should  be  filed  on 
or  before  May  29.  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 

keruMlb  F  Plumb, 
Secretary 

[Docket  No  FKr9-347l 

|FR  Doc  7»-15054  Filed  5-14-7».  8:45  am] 

DIUNC  COOE  MSO-OI-M 


Iowa  Power  &  Light  Co.;  Proposed 
Rate  Change 

May  8. 1979 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power)  on  May  3. 
1979.  tendered  for  filing  an  Electric 
Interchange  Agreement  with  Montezuma 
Municipal  Light  and  Power  (City),  which 
is  intended  as  a  change  in  Rate  Schedule 
to  supersede  Rate  Schedule  FPC  No.  16. 
The  additional  services  under  the  new 
Agreement  provide  the  City  with  several 
opportunities  for  exchanging  capacity 
through  interconnections  with  Iowa 
Povver.  These  include: 

(1)  Purchase  of  participation  type 
power  and  energy  generated  by  Iowa 
Power's  base  load  units; 


(2)  Delivery  of  power  and  energy 
through  Iowa  Power's  transmission 
facilities  to  the  City's  electric  system: 

(3)  Purchase  of  replacement  energy  for 
energy  temporarily  unavailable: 

(4)  Purchase  of  eouahzation  power 
and  energy  for  the  purpose  of  equalizing 
reserve  responsibilities; 

(5)  Sale  of  excess  economy  peaking 
capacity  to  Iowa  Power; 

(6)  Purchase  of  energy  to  repalce  more 
expensive  energy; 

(7)  Purchase  of  transmission  service  to 
deliver  power  and  energy  to  the  City. 

In  addition,  this  Agreement  provides 
the  City  with  the  opportunity  to 
purchase  dispatching  service,  under 
which  Iowa  Power  would  act  as  agent 
for  the  City  in  performing  normal 
dispatching  functions. 

Iowa  Power  states  that  the 
Interchange  agreement  was  entered  into 
for  the  purpose  of  interconnecting 
facilities  and  co-ordinating  operations  of 
the  two  systems  so  that  the  systems 
themselves,  the  respective  areas  served, 
and  the  public  interest  generally  might 
benefit  from  more  effective  use  of 
generating  facilities,  economies  in  the 
production  of  electric  energy,  and 
improved  service  reliability. 

Iowa  Power  requests  the  Commission 
waive  the  prior  notice  requirements  and 
accept  the  filing  with  an  effective  date 
of  December  16. 1978.  Iowa  Power  states 
that  copies  of  the  fihng  have  been 
served  upon  the  City  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  .North  Capitol 
Street.  N.E..  Washington.  D.C.  20426.  in 
accordance  with  §  §  1  -8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  29, 1979.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

KMUMth  F  Plumb. 

Secrptary 

(Docket  No  ER-^34a] 

[FR  Doc  -9-15055  Filed  5-14-79-  8:45  am) 

BILUNG  COOE  M5O-01 


New  Bedford  Gas  and  Edison  Light 
COm  Amendment  to  Unit  Sale 
Agreement 

May  8. 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  May  3, 1979  New 
Bedford  Gas  and  Edison  Light  Company 
("New  Bedford")  filed,  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  the  implementing  provisions  of 
Section  3513  of  the  Commission's 
Regulations  thereunder,  an  amendment 
to  its  currently  effective  Rate  Schedule 
FERC  No.  35." 

By  the  tendered  amendatory- 
agreement.  New  Bedford  proposes  to 
make  available  to  the  Electric  Light 
Department  of  the  Town  of  Braintree. 
Massachusetts  certain  increased 
quantities  of  capacity  and  related 
energy  from  New  Bedford's  entitlement 
in  Canal  Electric  Company  Unit  No.  2. 

New  Bedford  requests  that  the 
Commission's  notice  requirements  be 
waived  pursuant  to  Section  35  11  of  the 
Commission's  Regulations  in  order  to 
allow  said  filing  to  become  effective 
May  1.  Id79. 

Copies  of  this  filing  have  been  served 
by  New  Bedford  upon  Buyer  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  wishing  to  be  heard  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory'  Commission.  825 
NorthCapitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1,10).  A\\  such  petitions  or  protests 
should  be  filed  on  or  before  May  29, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 

Kaimeth  F  Plumb. 

Secretary 

[Docket  No  ER79-J451 

[FR  Doc  79-1505-  Fiiec  5-14-79;  8.-46  am) 

BILUNG  CODE  MSO-OI-M 


Niagara  Mohawk  Power  Corp.; 
Applications  for  Amendment  of 
License  and  for  Major  License 

May  3. 1979. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  filed  two  related 
appUcations  on  February  6. 1978, 
affecting  the  existing  Oswego  Project 
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No.  2474.  One  application  seek*  to 
remove  the  existing  Granby 
hydroelectric  devolopment  from  the 
Oswego  River  Project  No.  2474.  That 
development  is  located  in  the  City  of 
Fulton  and  the  Town  of  Granby  on  the 
Oswego  River,  in  the  County  of  Oswego. 
New  York.  The  other  apphcation  seeks 
authorization  to  reconstruct  the  existing 
Granby  hydroelectric  development 
under  a  new  50-year  license  as  a 
separate  project  (FERC  No.  2837).  The 
Applicant  has  conditioned  its  filing  of 
the  amendment  of  license  to  allow  for 
the  removal  of  the  Granby  development 
from  the  Oswego  Project  upon  granting 
of  its  application  for  license  for  the 
redeveloped  Granby  project. 
Correspondence  concerning  the 
applications  should  be  sent  to:  John  H. 
Terry,  Senior  Vice-President,  General 
Counsel  and  Secretary.  Niagara 
Mohawk  Power  Corporation,  300  Erie 
Boulevard  West,  Syracuse.  New  York 
13202. 

The  Oswego  River  Project  No.  2474 
consists  of  four  developments  which  are 
located  upstream  from  Lake  Ontario  on 
the  Oswego  River.  The  license  for  the 
Oswego  River  Project  was  issued  on 
May  27, 1968.  and  terminates  December 
31, 1993.  The  Granby  facility  is  currently 
rated  at  3.052  kW.  If  the  two 
applications  are  approved,  the  Granby 
development  would  be  removed  from 
the  Oswego  Project,  and  a  new  fifty- 
year  license  would  be  issued  authorizing 
the  redevelopment  of  the  Granby  Project 
to  allow  for  the  installed  generating 
capacity  to  be  increased  from  3.052  kW 
to  10,000  kW.  * 

The  redevelopment  of  the  Granby 
project  would  consist  of:  (1)  a  concrete 
substructure  and  steel  frame 
powerhouse  containing  two  generating 
units  each  rated  at  5,000  kilowatts  under 
a  design  head  of  26.5  feet;  (2)  a 
substation,  and  switchyard;  and  (3) 
water  intake  and  discharge  conduits 
adjoining  the  proposed  powerhouse.  The 
State  of  New  York-owned  Fulton  Tower 
Dam  No.  4  would  continue  to  provide 
hydraulic  head  to  the  project  but  is  not 
described  in  the  application  as  a  facility 
to  be  licensed.  Applicant  estimates  that 
project  construction  would  cost 
SIO.000,000. 

There  are  no  existing  recreational 
facilities  at  the  project.  The  Applicant 
states  in  its  application  that  it  does  not 
intend  to  undertake  any  recreational 
development  at  the  project  site  due  to 
the  current  commercial  nature  of  the 
area  and  the  lack  of  adequate  land  and 
suitable  access. 

The  power  generated  would  be  used 
for  public  utility  purposes  in  upstate 
New  York. 


Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules"),  18  CFR  §  1.10  or 
§  1.8  (1978).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  heanng.  a  person 
must  fde  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  July 
9.  1979.  The  Commission's  address  is: 
825  N.  Capitol  Street,  N.E.,  Washingtoa 
DC.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kaoiwdi  F  Plunb. 

Secrelory 

fProtect*  No«.  U?*.  283r|  ^ 
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Northwest  Pipeline  Corp.'s  Petition  To 
Amend 

May  4.  1979. 

Take  notice  that  on  April  11.  1979. 
Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110,  filed  in  Docket  No. 
CP7&-415,  a  petition  to  amend  the  order 
of  October  27,  1978.  issued  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  permit 
Northwest  to  augment  its  ability  to 
make  sales  of  natural  gas  on  an  as 
available  basis  to  Southwest  Gas 
Corporation  (Southwest)  through  the 
utilization  of  underground  storage 
capabihty.  all  as  more  fully  set  forth  in 
the  petition  to  amend,  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  requests  authority  to  sell 
and  deliver  to  Southwest  volumes  of 
natural  gas  which  may  be  withdrawn 
from  the  Clay  Basin  Storage  Field  on  an 
as  available  basis  and  which  are  surplus 
to  the  volumes  of  working  gas  in  the 
Clay  Basin  Storage  Field  required  to 
protect  the  requirements  of  Northwest's 
on-system  customers.  It  is  said  that  the 
total  maximum  dehvery  of  as  available 
gas  to  Southwest  of  50  billion  Btu's 
equivalent  of  gas  as  presently 
authorized,  would  remain  unchanged. 

Northwest  states  that  in  order  to 
effectuate  the  aforementioned  proposal, 
it  and  Southwest  have  amended  their 


agreement  of  April  28, 1978  to  provide 
an  augmentation  to  the  present  as 
available  service  to  Southwest  by 
Northwest. 

It  is  said  that  the  amendment  to  the 
agreement  provides  the  following  types 
of  as  available  service  covering  gas 
tendered  by  Northwest  to  Southwest: 

(a)  Type  A  Type  A  service  would  be 
under  the  April  28. 1978  contract,  it  is 
stated.  No  changes  are  contemplated  in 
such  service  which  would  for  all 
purposes  be  considered  to  be  the  first 
through  the  meter  when  any  gas  is 
delivered  to  El  Paso  Natural  Gas 
Company  for  Southwest's  account 
pursuant  to  the  existing  contract,  states 
Northwest. 

(b)  Type  B.  Type  B  service  would  be 
any  gas  which  is  tendered  by  Northwest 
to  Southwest  as  specifically  coming 
from  the  Clay  Basin  Storage  Field  and 
which  Southwest  would  accept,  it  is 
asserted.  Northwest  states  that  there 
would  be  an  additional  charge  for  any 
gas  tendered  and  accepted  under  Type  B 
service. 

It  is  stated  that  on  any  day  when  as 
available  gas  is  tendered  by  Northwest 
to  Southwest,  Southwest  would  be 
required  to  accept  all  Type  A  service 
prior  to  Type  B  gas  being  delivered  and 
that  in  no  event  can  the  combined 
service  under  Type  A  and  B  exceed  50 
bilUon  Btu's  on  any  day. 

Northwest  indicates  that  it  would 
charge  Southwest  the  same  rate  for 
Type  B  service  as  Southwest  is  currently 
paying  for  Type  A  service  plus  39.0 
cents  per  Mcf  to  cover  the  utilization  of 
storage  facilities  and  proposes  to  flow 
through  any  revenues  from  Type  B 
service  to  its  customers  through  its 
purchased  gas  adjustment  clause. 

Northwest  states  that  to  the  extent 
that  the  Clay  Basin  Storage  volumes  are 
not  required  for  system  requirements  on 
a  given  day.  the  difference  between  the 
available  supply  from  Clay  Basin  and 
that  required  for  system  supply  could  be 
made  available  to  Southwest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  29. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
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proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kennetti  F  Plumb.  ' 

Secretary. 

IDocket  No.  CP78-415] 

(FR  Doc  79-15059  Filed  $-14-79:  8:45  am] 

WLUNO  COOC  MSO-OI-M 


Phillips  Petroleum  Co.;  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  7.  1979. 

On  April  24. 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  Usted 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 
New  Mexico  Oil  Conservation  Division 
FERC  Control  Number.  ID79-3986. 
API  Well  Number  30-0/5-25077. 
Section  of  NGPA:  108. 
Operator  Phillips  Petroleum  Company. 
Well  Name:  MARG-C  No.  1. 
Field:  Flying  M  South  Atoka. 
County:  L«a. 

Purchaser:  Gas  Co  of  New  Mexico. 
Volume:  19.3  MMcf. 
FERC  Control  Number  ID79-3987. 
API  Well  Number:  30-025-09675. 
Section  of  NGPA:  108. 
Operator:  Phillips  Petroleum  Company. 
Well  Name:  Woolworth.  C.  D.  No.  12. 
Field:  jalmat  Yates  Gas. 
County:  Lea. 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  3.3  MMcf. 
FERC  Control  Number:  JD79-3988. 
API  Well  Number:  30-025-09711. 
Section  of  NGPA:  108. 
Operator:  Phillips  Petroleum  Company. 
Well  Name:  Vernon  No.  1. 
Field:  Jalmat  Yates  Gas. 
County:  Lea. 

Purchaser  El  Paso  Natural  Gas  Company. 
Volume:  9.2  MMcf. 
FERC  Control  Number  ID79-3989. 
API  Well  Number  30-025-24542. 
Section  of  NGPA:  108. 
Operator  Phillips  Petroleum  Company. 
Well  Name:  Leamex  No.  18. 
Field:  Maljamar  Grayburg/San  Andres. 
County:  Lea. 

Purchaser  El  Paso  Natural  Gas  Company. 
Volume:  1  MMcf. 

FERCControl  Number  ID79-3990. 
API  Well  Number  30-025-01857. 
Section  of  NGPA:  108. 
Operator  Phillips  Petroleum  Company. 
Well  Name:  Ranger  No.  7. 
Field:  Ranger  Lake  Bough. 
County:  Lea. 

Purchaser  El  Paso  Natural  Gas  Company. 
Volume:  .2  MMcf 
FERC  Control  Number  p7?^3991. 
API  Well  Number  30-015-21030. 
Section  of  NGPA:  108 


Operator  Phillips  Petroleum  Company. 

Well  Name:  Malaga- A  No.  1 

Field:  Malaga  Morrow. 

County;  Eddy. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  22.4  MMcf. 

The  applications  for  determination  in 

these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  30, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kennelfa  F.  Plumb. 

Secntary. 

JFK  Doc  79-15046  Filed  5-14-79:  &«  am) 
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City  of  Redding,  Calif.;  Application  for 
Preliminary  Permit 

May  3.  1979. 

Take  notice  that  on  November  16, 
1978.  the  City  of  Redding  (City)  filed  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  Section  791(a)-825(r)]  for  a 
proposed  water  power  project  to  be 
known  as  the  Whiskeytown  Power 
Project,  FERC  No.  2888,  on  Clear  Creek 
in  Shasta  County,  California.  The 
proposed  project  would  occupy  lands  of 
the  United  States  managed  by  the 
Bureau  of  Reclamation  (USER)  for  the 
Whiskeytown  Dam  and  Lake  which  is  a 
part  of  the  UBR's  Central  Valley  Project. 

Corresponsence  with  the  Applicant 
should  be  directed  to:  Mr.  W. 
Brickwood,  City  Manager.  City  of 
Redding,  760  Parkview  Avenue, 
Redding,  California  96001  and  Mr. 
Martin  McDonough  Esq.,  Attorney  at 
Law,  555  Capital  Mall,  Sacramento, 
California  95814, 

Project  Description— Vne  proposed 
project  would  have  a  total  installed 
capacity  of  4.000  kW  and  would  be 
located  approximately  500  feet 
downstream  of  the  USBR's  existing 
Whiskeytovsm  Dam  and  Lake.  The 
project  would  utilize  waters  (50  cfs  or 
more)  released  from  the  Lake  for  fish 
and  domestic  use  purposes.  The  head 
for  the  project  would  be  240  feet 
maximum. 


The  project  would  consist  of:  (a) 
concrete  powerhouse,  located  at  the 
existing  outlet  of  the  Whiskeytown 
Dam.  containing  a  Pelton  turbine  and 
generating  unit  discharging  into  Clear 
Creek  adjacent  to  the  powerhouse;  and 
(b)  a  tap  to  the  existing  pacific  Gas  and 
Electric  Company's  (PG&E)  12-kV 
transmission  line,  at  a  point  300  feet 
northeast  of  the  powerhouse. 

Proposed  Scope  and  Cost  of  Work 
Under  Permit— The  Applicant  seeks  a 
preliminary  permit  for  a  period  of  36 
months  to  study  the  feasibility  of 
installing  generating  facilities  at  the 
proposed  site. 

Work  under  the  permit  would  include: 
(1)  analyzing  the  City's  electric  energy- 
requirements  as  they  relate  to  sizing  of 
the  power  plant:  (2)  assessing  the  impact 
of  the  proposed  project  on  fish  and 
wildlife  and  recreational  resources  of 
the  project  area;  (3)  obtaining  a  State 
water  rights  permit;  (4)  conducting 
negotiations  with  the  U.S.  Bureau  of 
Reclamation  concerning  use  of  its 
facilities  at  Whiskeytown  Dam.  and 
with  Pacific  Gas  and  Electric  Company 
concerning  a  wheeling  agreement;  and 
(5)  developing  maps  and  other  data 
required  for  the  filing  of  an  application 
for  hcense.  The  Applicant  estimates  the 
cost  of  the  studies  to  be  $100,000. 

Purpose  of  Project — Project  energy 
would  be  dehvered  to  PG&E's 
transmission  system  for  wheeling  to  the 
City's  distribution  network  which  serves 
domestic  and  industrial  customers 
within  the  City  of  Redding. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authoriuze 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  license.  In 
this  instance,  Applicant  seeks  a  36- 
month  permit. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  in\ited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
'    made.  If  an  agency  does  not  file 
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commentB  within  the  time  set  below  it 
will  be  presumed  to  have  no  comments. 

Protests,  Petitions  to  Intervene,  and 
Agency  Comments — Anyone  desiring  to 
be  heard  or  to  make  a  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  C.F.R.  Section  1.8  or 
Section  1.10  (1978).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest,  petition  to  intervene, 
or  agency  comment  must  be  filed  on  or 
before  July  9,  1979.  Commission's 
address  is:  825  N.  Capitol  Street.  N.E.. 
Washington,  D.C.  20425.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection, 

Kannetfa  F  Phifnb. 

Secretary. 

(Project  No  2886] 
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South  Cokimbta  Basin  Irrigation 
District;  Application  for  Preiiminary 
permit 

May  4,  1979. 

Take  notice  that  on  May  12,  1978,  the 
South  Columbia  Basin  Irrigation  District 
filed  an  application  for  Preliminary 
permil  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  5  791{a)-825(r)]  for  a 
proposed  water  power  project,  to  be 
known  as  the  Main  Canal  Headworks 
and  Summer  Falls  Project.  FERC  No. 
2849,  located  in  Grant  County, 
Washington  on  the  Main  Canal  of  the 
Bureau  of  Reclamation's  (BOR) 
Columbia  Basin  Irrigation  Project  which 
conveys  water  diverted  from  the 
Columbia  River.  The  proposed  project 
would  utilize  waters  diverted  from  a 
navigable  waterway  [Columbia  River) 
and  would  occupy  lands  over  which  the 
BOR  holds  an  easement. 
Correspondence  with  the  Applicant 
should  be  directed  to  Mr.  Russell  D. 
Smith,  Secretary-Manager,  South 
Columbia  Basin  Irrigation  District,  P.O. 
Box  1006,  Pasco,  Washington  99301  and 
Mr  James  Leav7,  Leavy,  Taber  Schultz. 
Bergdha!  &  Sweeney,  Attorneys  at  Law, 
P.O.  Box  891,  Pasco,  Washington  99301. 

Description  of  Project— The  project 
that  would  be  shidied  during  the  term  of 
the  permit  would  consist  of  two 
developments  as  follows: 


(a)  The  proposed  Main  Canal 
Headworks  Powerplant  would  have  an 
installed  capacity  of  approximately 
14.500  kW,  would  be  located  at  the 
outlet  works  of  BOR's  Dry  Falls  Dam. 
and  would  utilize  water  released  into 
the  Main  Canal;  and 

[b)  The  proposed  Summer  Falls 
Powerplant  would  have  an  installed 
capacity  of  72.000  kW,  would  be  located 
on  the  north  end  of  BOR's  Billy  Clapp 
Lake,  and  would  utilize  water  diverted 
from  the  Main  Canal  at  a  point  1400  feet 
before  the  canal  enters  Billy  Clapp  Lake, 
and  conveyed  to  the  powerplant  via  a 
proposed  lined  pewer  tunnel. 

The  estimated  average  annual  output 
of  such  a  project  would  be  327  million 
kWh. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  3-year  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  geological  exploratior^s,  and 
collection  of  environmental  data.  The 
cost  of  the  foregoing  activities,  together 
with  preparation  of  an  environmental 
impact  report  or  environmental 
assessment,  obtaining  agreements  with 
various  Federal,  state  and  local 
agencies,  preparing  a  lecense 
appUcation.  final  geologic  exploration 
and  field  survey,  is  estimated  by 
Applicant  to  be  about  $150,000. 

Proposed  Use  of  Project  Power— 
Project  energy  would  be  utilized  by  the 
Applicant  in  the  operation  of  irrigation 
facilities  with  excess  energy  being 
marketed  within  the  State  of 
Washington  to  publicly  owned  utifities, 
rural  electric  cooperatives, 
municipahties.  or  mvestor-owned 
utihties. 

Purpose  of  Preliminary  Permit— ^l 
preUminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibiUty 
of  the  proposed  project,  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  license. 

Agency  Comments — Federal,  state, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preluninary  permit.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant. 

Comment  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  permit  and  consistent  with 
the  purpose  of  a  permit  as  described  in 


this  notice.  No  other  formal  request  for 
comments  will  be  made. 

If  an  agency  does  not  file  comments 
within  the  time  set  below,  it  will  be 
presumed  tp  have  no  comments. 

Protests,  Petitions  to  Intervene,  and 
Agency  Comments — Anyone  desiring  to 
be  heard  or  to  make  any  protest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  i  1.8  or  §1  10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  July  10, 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street.  NE.. 
Washington,  DC.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

KeoiMtfa  F  Plumb, 
Sacnttuy. 

[Project  No.  2849| 

[FR  Doc  79-15061  Filed  S-I+-7S;  MS  «mj  ' 
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Southern  California  Edison  Co.;  Filing 
of  Initial  Rate  Schedule  and  Request 
for  Waiver  of  Prior  Notice 
Requirements 

May  8.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  4,  1979. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  an  agreement, 
dated  March  15,  1979.  with  the 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles  ("Los  Angeles"). 
This  agreement  is  entitled  "Edison-Los 
Angeles  Midway-Sylmar  Interruptible 
Transmission  Service  Agreement ". 

Under  the  terms  of  this  Agreement, 
Edison  will  provide  interruptible 
transmission  service  for  energy 
purchased  by  Los  Angeles  from  the 
Pacific  Gas  and  Electric  Company. 
Edison  will  charge  Los  Angeles  for 
transmission,  dispatching  and 
scheduling  services.  Transmission  losses 
in  delivery  of  such  energy  shall  be 
reimbursed  by  Los  Angeles  in  kind  at  a 
rate  of  1.8%  of  the  hourly  scheduled 
dehveries  of  energy. 
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Edison  requests  that  this  Agreement 
be  made  effective  60  days  after  the  day 
of  filing  with  the  Commission.  Upon 
acceptance  for  filing  by  the  Federal 
Energy  Regulatory  Commission,  the 
Agreement  will  become  effective  and 
service  may  commence.  The  Agreement 
will  then  continue  in  effect  until 
terminated  on  30-day  advance  notice. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Department  of 
Water  and  Power  of  the  City  of  Los 
Angeles. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  D.C,  20426,  in  accordance 
with  %  1.8  and  5  llOof  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  110).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  29,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

KanoaCh  F  Plumb. 
Secretary 

[Docket  No  ER  79-351] 

(FR  Doc  79-15060  FUed  5-14-79;  8:45  am] 
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Tenneco  Oil  Co.,  et  aU  Petition  for 
Extraordinary  Reflief 

May  4. 1979. 

In  the  matter  of  Tenneco  Oil 
Company,  CI75-^5;  Placid  Oil  Company, 
CI75-59;  Hunt  Petroleum  Corporation, 
C175-66;  Hunt  Industries,  C175-67:  Hunt 
Oil  Company,  CI75-68:  Kewanee  Oil 
Company,  CI75-69:  Tenneco  Oil 
Company,  CI75-105;  Shell  Oil  Company. 
CI75-684,  CI75-107;  Ashland  Oil,  Inc., 
CI75-122;  TransOcean  Oil,  Inc.,  CI75- 
138;  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc..  CP73-339: 
Trunkline  Gas  Company,  CP75-330. 
CP75-19;  Tennessee  Gas  Pipeline 
Company,  CP75-23,  CP75-119,  CP75-120: 
Trunkline  Gas  Company,  CP75-149; 
Southern  Natural  Gas  Company.  CP75- 
316,  CP75-151;  Southern  Natural  Gas 
Company,  United  Gas  Pipe  Line 
Company  and  Florida  Gas  Transmission 
Company.  CP75-153;  Southern  Natural 
Gas  Company,  CP75-163;  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc..  and  Tenneco  Chemicals, 


Inc.,  CP75-258;  and  Highland  Resources, 
CI75-733. 

Take  notice  that  on  April  23, 1979. 
First  Mississippi  Corporation  filed  an 
"emergency  petition  for  extraordinary 
relief  in  the  above  consolidated 
proceeding.  The  petition  asks  that  the 
Commission  sever  from  the  proceeding 
the  certificate  applications  in  Dockets 
No.  CP75-330,  CP75-316,  CP75-59,  CI75- 
66,  CI75-67,  and  CI75-68  and  reconsider 
its  disapproval  of  interstate  pipeline 
transportation  of  specified  volumes  of 
offshore  natural  gas  for  feedstock  and 
process  gas  requirements  of  First 
Mississippi's  AMPRO  fertilizer  plant  at 
Donaldsonville,  Louisiana. 

Among  other  things.  First  Mississippi 
alleges  that  the  AMPRO  plant  is 
deteriorating  as  a  result  of  its  not  being 
operated  since  its  construction  in  1977. 
First  Mississippi  also  alleges  that  other 
than  its  contracted  for  supply  of  offshore 
gas,  there  are  no  other  viable  sources  of 
gas  for  operating  its  plant. 
Consequently.  First  Mississippi  asks  the 
Commission  to  authorize  the 
transportation  of  offshore  natural  gas 
pursuant  to  the  related  applications  for 
certificates  of  public  convenience  and 
necessity. 

In  further  support  of  its  petition.  First 
Mississippi  says  that  its  situation  has 
changed  since  FERC  Opinion  No,  10  was 
issued,  because  the  U.S.  Department  of 
Agriculture  has  certified  the  feedstock 
and  process  gas  as  an  essential 
agricultural  use  within  the  meaning  of 
section  401  of  the  Natural  Gas  Policy 
Act.  Furthermore,  says  First  Mississippi, 
it  is  economically  impossible  to 
purchase  natural  gas  on  the  open  market 
and  operate  an  ammonia  plant. 
First  Mississippi  says  that  its 
production  interests  in  the  Green  Creek 
Field  are  entirely  committed  to  the 
interstate  market.  It  says  that  permitting 
onshore  gas  to  flow  to  the  AMPRO  plant 
will  have  a  de  minimis  effect  on  the 
interstate  market,  that  the  gas  at  issue 
would  otherwise  go  to  low  priority  uses 
served  by  interstate  pipelines,  that 
denying  access  to  the  offshore  gas  will 
not  preserve  competition  in  the  industry, 
and  that  First  Mississippi  committed  its 
resources  to  the  AMPRO  facility  at  a 
time  when  the  Commission's  policy 
permitted  the  use  of  reserved  gas  by 
producers.  Finally,  first  Mississippi 
alleges  that  the  relief  sought  would  have 
no  precedential  value  and  would  have 
an  almost  exclusive  effect  only  on  the 
AMPRO  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  18, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  St.  N.E.,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 

Kamwtb  F.  Phimb. 

Secretary 

[FR  Doc  79-15062  Filed  5-14-79;  »45  am] 
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Tennessee  Gas  Pipeline  Co^ 
Application 

May  9, 1979. 

Take  notice  that  on  April  16,  1979. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP79-271  and 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
pubhc  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Columbia  Gas  Transmission 
Corporation  (Columbia),  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  for  Columbia  natural  gas 
produced  from  the  Bonus  Field,  Wharton 
County,  Texas,  pursuant  to  a  gas 
transportation  agreement  dated  March 
21. 1979,  between  the  two  Companies. 
Applicant  states  that  it  would  receive,  to 
the  extent  operating  conditions  permit 
up  to  3,000  Mcf  of  natural  gas  per  day 
for  Columbia  at  a  point  of 
interconnection  Columbia  proposes  to 
construct,  without  cost  to  AppUcant,  on 
Applicant's  existing  mainline  facihties 
near  Milepost  15-1  plus  4.8  miles  in 
Wharton  County,  and  that  it  would 
transport  and  deliver  such  gas  to 
Columbia  at  an  existing  point  of 
interconnection  between  the  facihties  of 
Apphcant  and  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
near  Egan  in  Acadia  Parish,  Louisiana, 
and/of  other  mutually  agreeable  points 
of  exchange  where  gas  can  be  delivered 
to  or  for  the  account  of  Columbia.  It  is 
indicated  that  Applicant  would  have  the 
right  but  not  the  obligation  to  accept 
volumes  in  excess  of  the  transportation 
quantity  which  are  tendered  by 
Columbia. 
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The  application  states  that  Columbia 
would  pay  Applicant  each  month  for  the 
proposed  transportation  service  a 
volume  charge  equal  to  10.53  cents  per 
Mcf,  with  a  provision  for  a  minimum 
monthly  bill  based  on  transportation 
quantity.  Further,  Columbia  would 
provide  to  Applicant  daily  volumes  of 
gas  equal  to  3.0  percent  of  the  volumes 
received  for  transportation  each  day,  for 
applicant's  fuel  and  use  requirements,  it 
is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1979,  file  with  the  Federal  Energy 
Regulatory'  Commissioa,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  grant  of  the  certificate 
is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Ls  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearmg  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Secretory 

(DockH  No-  CP"9-2ri| 

|FR  Doe  T^ISOM  POed  S-14-79;  MS  ajnj 
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Tennessee  Gas  PtpeHne  Co^  Tariff 
Filing 

May  8, 1879. 

Take  notice  that  on  April  30,  1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  proposed  tariff  sheets 
to  iU  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No..  2.  consisting  of  the 
following:  Original  Sheet  Nos.  299C 
through  299C19;  Original  Sheet  Nos. 
299D  through  299D18;  Original  Sheet 
Nos.  299E  through  299E21;  Onginal 
Sheet  Nos.  299F  through  299F18;  Original 
Sheet  Nos.  299C  through  299019; 

Tennessee  states  that  these  tariff 
sheets  constitute  its  Rate  Schedules  T- 
80.  T-81.  T-82,  T-83,  and  T-*4.  These 
rates  schedules  are  applicable  to 
transportation  services  Tennessee  will 
render  for  Berkshire  Gas  Company,  Bay 
State  Gas  Company,  Brooklyn  Union 
Gas  Company.  Haverhill  Gas  Company, 
and  Connecticut  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May24. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Secretary. 

fOoeke*  No«.  CP'B-wa  CFTi-ma.  CP7VS23.  and  CP78-5«J. 

a>7»-8i| 
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Terra  Bella  Irrigation  District; 
Application  for  Preliminary  Permit 

May  3,  1979. 

Take  notice  that  on  December  8.  197a 
the  Terra  Bella  Irrigation  District  filed 
an  application  for  a  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  i  791(a}— «25(r)l  for  a  proposed 
water  power  project  to  be  known  as  the 
Friant  Dam  Hydroelectric  Project.  FERC 
No.  2892,  located  on  the  San  Joaquin 
River  in  Fresno  County.  California.  The 
project  would  utilize  water  released 
from  the  U.S.  Bureau  of  Reclamation's 
(BOR)  Millerton  Lake.  Correspondence 
with  the  Applicant  should  be  directed 


to:  Mr.  John  Boudreau,  Manager.  24790 
Avenue  95.  Terra  Bella,  California, 
93270,  and  Paul  R.  Minasian,  Esq., 
Minasian,  Minasian.  Minasian, 
Spruance  &  Baber,  Attorneys  at  Law, 
P  O.  Box  1679,  Oroville.  California. 
95965. 

Description  of  Project — The  project  to 
be  studied  under  the  permit  would 
consist  of  three  powerplants  to  be 
constructed  at  the  base  of  BOR's  Friant 
Dam  as  follows:  (a)  the  Downstream 
Powerpiant,  containing  one  2,700-kW 
generating  unit,  would  utilize 
approximately  50,000  acre-feet  of  water 
currently  released  downstream  annually 
into  the  San  Joaquin  River  through  an 
outlet  pi|>e;  (b)  the  Friant-Kem  Canal 
Powerpiant.  containing  one  15.000-kW 
generating  unit,  would  be  located  at  the 
outlet  works  to  the  Friant-Kem  Canal 
and  would  utilize  approximately 
1,420UXX)  acre-feet  of  water  currently 
released  into  the  canal  annually;  and  (c) 
the  Madera  Canal  Powerpiant, 
containing  one  SXWO-kW  generating  unit, 
would  be  located  at  the  outlet  works  to 
the  Madera  Canal  and  would  utilize 
approximately  348.000  acre-feet  of  water 
currently  released  into  the  canal 
annually  The  estimated  average  annual 
output  of  the  proposed  project  would  be 
130  million  kWh. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  3-year  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  geological  explorations,  and 
collection  of  environmental  data.  The 
cost  of  the  foregoing  activities,  together 
with  preparation  of  an  environmental 
impact  report  or  environmental 
assessment,  obtaining  agreements  with 
various  Federal,  State,  and  local 
agencies,  preparing  a  license 
apphcatioa,  final  geologic  exploration 
and  field  surveys,  is  estimated  by 
Applicant  to  be  about  $800,000. 

Proposed  Use  of  Project  Power — 
Project  energy  would  be  utilized  by  the 
Applicant  and  other  State  agencies  who 
have  contracted  with  the  U.S.  Bureau  of 
Reclamation  for  the  use  of  the  water 
from  the  Friant  Dam,  Any  remaining 
energy  would  be  sold  to  other  pubhc 
agencies  and/or  public  utihties. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power. 
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and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  as 
described  in  this  notice.  No  other  formal 
request  for  comments  will  be  made.  If  an 
agency  does  not  file  comments  within 
the  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

Protests,  Petitions  To  Intervene.  And 
Agency  Comments— Anyone  desiring  to 
be  heard  or  to  make  any  protest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  S  1-8  or  5  110  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  In  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before /u/y  5.  1979.  The  Commission's 
address  is:  825  N.  Capitol  Street  NE.. 
Washington,  D.C.,  20426.  The 
appHcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kaonadi  F.  Plumb. 

Secretary. 

[Project  No.  2892) 

|FR  Doc.  ?»-15085  FUed  5-14-79;  8.45  ami 

BIUJNQ  COOC  M5O-01-« 


Texas  Gas  Transmission  Corp.; 
Appllcatton 

May  4, 1979. 

Take  notice  that  on  April  25. 1979. 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.  O.  Box  1160.  Owensboro, 
Kentucky  42301.  filed  ha  Docket  No. 
CP79-287  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  and 
for  permission  and  approval  to  abandon 
certain  other  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Applicant  requests  permission  to 
abandon  two  segments  of  6-inch 
pipeline  totaling  approximately  7,417 
feet  in  Clay  County,  Indiana.  The 
application  states  that  the  facilities 
proposed  to  be  abandoned  have 
deteriorated  to  the  point  where  they 
cannot  be  operated  and  meet  the 
requirements  of  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  regulations 
promulgated  thereunder,  and  that  during 
a  recent  reconditioning  program  two 
sections  of  pipeline,  one  of  3,761  feet 
and  another  of  3,656  feet,  which  totals 
the  7,417  feet  for  which  abandonment  is 
requested,  were  in  congested  areas  and 
could  not  be  removed  and  reconditioned 
and  it  was,  therefore,  necessary  to 
relocate  around  the  congested  areas. 
Thirty  farm  tap  customers  of  Indiana 
Gas  Company,  Inc.  (Indiana  Gas)  are 
located  on  the  two  sections  of  pipeline, 
and  the  customers  are  presently  being 
served  through  temporary  connections 
at  each  of  the  isolated  sections  of 
pipeline,  it  is  stated.  Appbcant  states 
that  Indiana  Gas,  a  cutoraer  of 
Applicant,  would  like  to  acquire  the  two 
sections  of  pipeline  in  order  to  maintain 
service  to  its  customers.  Applicant 
further  states  that  if  the  abandonment  is 
approved,  the  7,417  feet  of  pipeline 
would  be  conveyed  to  Indijma  Gas  at  a 
minimal  consideration  and  Indiana  Gas 
would  operate  the  facilities  at  low 
pressure  to  serve  the  farm  taps. 

Applicant  also  requests  authorization 
to  construct  and  operate  two  assemblies 
to  render  service  to  the  customer  for 
resale  to  the  existing  farm  taps.  The  cost 
of  the  facilities  proposed  to  be 
constructed  is  estimated  to  be  $1,130.00 
and  would  be  financed  from  cash  on 
hand,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Pratice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file-a  petition 
to  intervene  in  accordance  with  the 
commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the 


Federad  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessfiry  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Secretary. 

fDockel  No.  CPTV-MTl 

[FR  Doc  TV-UOOB  Ftted  S-14-7«  MS  m] 

BIUJNQ  CODE  e400-OV« 


Transcontinentai  Gas  Pipe  Line  Coqi.; 
Application 

May  4, 1979. 

Take  notice  that  on  April  10, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-262  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gs  for  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  for  Columbia  Gas  natural  gas 
to  be  produced  from  Block  99,  Eugene 
Island  Area,  offshore  Louisiana, 
pursuant  to  a  gas  transportation 
agreement  dated  November  22, 1978, 
between  the  two  companies.  Applicant 
states  that  it  would  receive  up  to  1,000 
Mcf  of  natural  gas  per  day  for  Columbia 
Gas  at  its  Southeast  Louisiana 
Gathering  System  in  Block  100  and 
would  deliver  a  thermally  equivalent 
quantity  to  Columbia  Gas' 
trsmsportation  affiliate,  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  at  existing  authorized  points  of 
exchange  between  AppUcant  and 
Columbia  Gulf  at  the  terminus  of  the 
Western  Leg  of  the  Blue  Water  Project 
of  Columbia  Gulf  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  near  Egan.  Acadia  Parish. 
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Louisiana  (Egan),  and  at  the  outlet  of 
Continental  Oil  Company's  Acadia 
Plant,  Acadia  Parish,  Louisiana 
(.Acadia). 

It  is  stated  that  Columbia  Gulf  would 
pay  .Applicant  initially  a  monthly  charge 
of  S3. 12  per  Mcf  of  daily  contract 
demand  quantity.  Applicant  states  that 
it  would  retain  initially  1.2  percent  of  the 
gas  transported  for  compressor  fuel  and 
line  loss  makeup. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1  10)  and  the  Regulations  under  the 
.Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KsDoetb  F  Plumb, 

Secretary. 

(Docket  No.  CP79-282) 

[FR  Doc  79-15087  Filed  5-14-79;  8:45  am) 

BILUNG  COO€  e45O-01-M 


Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

May  4.  1979. 

Take  notice  that  on  April  20.  1979, 
Transcontinental  Gas  Pipe  Line 


Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-281  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  for  authorization  to  transport 
20,000  Mcf  of  natural  gas  per  day,  on  a 
firm  basis,  for  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Transco  states  that  it  would  transport 
natural  gas  to  be  produced  from  Block 
272,  Ship  Shoal  area,  offshore  Louisiana 
and  delivered  into  Transco's  Southeast 
Louisiana  Gathering  System  in  Block 
269.  It  is  indicated  that  pursuant  to  a 
transportation  agreement  with  Natural. 
Transco  would  receive  for  Natural  a 
daily  contract  demand  quantity  of  up  to 
20,000  Mcf  and  deliver  a  thermally 
equivalent  quantity  to  the  following 
points  of  delivery: 

(1)  The  point  to  intercormection 
between  Natural's  system  and  the 
terminus  of  U-T  Offshore  System  in 
Cameron  Parish,  Louisiana, 

(2)  The  outlet  side  of  Mobil  Oil 
Corporation's  La  Gloria  Plant  in  Jim 
Wells  County,  Texas, 

(3)  The  point  of  interconnection 
between  Natural's  system  and  South 
Texas  Natural  Gas  Company's  system  in 
Jim  Wells  County,  Texas, 

(4)  The  outlet  side  of  Mobil  Oil 
Corporation's  Cameron  Meadows 
Processing  Plant.  Cameron  Parish, 
Louisiana,  and 

(5)  Any  other  mutually  agreeable 
point. 

It  is  stated  that  for  this  firm 
transportation  service,  Natural  would 
pay  Transco,  initially,  a  monthly  charge 
of  $92,800  and  to  provide  for  onshore 
compressor  fuel  and  line  loss  make-up, 
Transco  would  retain,  initially,  1.2 
percent  of  the  gas  received. 

The  volumes  of  gas  available  to 
Natural  at  Ship  Shoal  Black  292.  which 
can  reach  Natural's  system  by  means  of 
the  transportation  service  proposed 
would  help  to  maintain  as  adequate  and 
reliable  service  as  possible  in  Natural's 
marketing  areas,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  May  29, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  be  come  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  it  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 

Kaoiwtb  F.  Plumb, 

Secretary. 


[Docket  No.  CP79-2811 

(FR  Doc  79-15068  Filed  S-14-79:  8:45  «m) 

BIUJNQ  CODE  e4S0-01-« 


Western  Massachusetts  Electric  Co^ 
Purchase  Agreement 

May  8,  1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  May  4, 
1979,  Western  Massachusetts  Electric 
Company  (WMECO)  tendered  for  filing 
a  proposed  Purchase  Agreement  with 
Respect  to  Gas  Turbine  Units,  dated 
May  1,  1979  between  WMECO  and 
Vermont  Electric  Cooperative,  Inc. 
(VEC). 

WMECO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  VEC  of 
a  specified  percentage  of  capacity  and 
energy  from  two  gas  turbine  generating 
units  during  the  summer  period  from 
May  1,  1979  to  October  31,  1979. 

WMECO  requests  the  Commission, 
pursuant  to  Section  35.11  of  its 
regulations,  waive  the  customary  notice 
period  and  permit  the  rate  schedule  filed 
to  become  effective  on  May  1,  1979  in 
order  for  VEC  to  meet  its  Capability 
Responsibility  as  a  result  of  changes  to 
their  generation  mix. 

WMECO  states  that  the  capacity 
charge  for  the  proposed  service  is  a 
negotiated  rate,  and  the  variable  and 
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additional  maintenance  charges  were 
derived  from  historical  costs. 

WMECO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  WMECO.  West  Springfield. 
Massachusetts  and  VEC,  Johnson. 
Vermont. 

WMECO  further  states  that  the  filing 
is  in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  5§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8, 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  29, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F  Plumb, 

Secretary 

(Docket  No  ER79-349| 

|m  Dor  7»-i,S0eB  Filed  S-14-79:  8:45  am) 

SaXiNQ  CODE  S4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

National  Emission  Standard  for  Vinyl 
Chloride;  Delegation  of  Authority  to 
Commonwealth  of  Pennsylvania 

On  October  21,  1976  (40  FR  46560), 
pursuant  to  Section  112  of  the  Clean  Air 
Act,  as  amended,  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  promulgated  a  National  Emission 
Standard  for  Vinyl  Chloride,  a 
hazardous  air  pollutant.  Section  112(d) 
directs  the  Administrator  to  delegate  his 
authority  to  implement  and  enforce 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS)  to 
any  State  which  has  submitted  adequate 
procedures.  Nevertheless,  the 
Administrator  retains  concurrent 
authority  to  implement  and  enforce  the 
standards  following  delegation  of 
authority  to  the  State.  EPA  previously 
delegated  the  authority  for  three 
NESHAPS  pollutants  to  Commonwealth 
of  Peimsylvania  on  September  30, 1976. 

On  September  20, 1978,  Maurice  K. 
Goddard.  then  Secretary  of  the 
Pennsylvania  Department  of 
Environmental  Resources,  submitted  to 
the  EPA  Region  III  Office  a  request  for 


delegation  of  authority  for  vinyl 
chloride,  the  fourth  NESHAPS  pollutant 
Included  in  that  request  was  a  copy  of 
the  Pennsylvania  regulations  which 
incorporated  by  reference  the  Federal 
emission  standards  and  testing 
procedures  set  forth  in  40  CFR  Part  61.60 
et  seq.  These  regulations  do  not  adopt 
the  procedures  for  waivers  of 
comphance  and  waiver  of  emission  tests 
published  in  the  Code  of  Federal 
Regulations.  Title  40,  Part  61,  Subpart 
§§  81.10,  61.11  and  61.13.  and  provide 
that  all  requests  for  any  such  waiver 
shall  be  addressed  to  EPA,  who  retains 
all  authority  to  grant  such  waivers. 
However,  the  regulations  provide  that 
waivers  granted  to  EPA  under  40  CFR 
§  §  61.11  and  61.13  will  be  recognized  by 
the  Department  in  administering  its 
regulations. 

Also  included  were  references  to 
Pennsylvania  statutes  and  regulations 
which  provide  the  Commonwealth  with 
the  requisite  authority  to  etvforce  the 
vinyl  chloride  standard.  After  a 
thorough  review  of  that  request,  the 
Acting  Director  of  the  Enforcement 
Division  has  determined  that  delegation 
is  appropriate  for  vinyl  chloride  subject 
to  the  conditions  set  forth  in  the 
following  letter  to  Secretary  Jones. 

May  4. 1979 
Certified  Mail 
Return  Receipt  Requested 
The  Honorable  Clifford  L  Jones,  Secretary. 
Pennsylvania  Department  of 
Environmental  Resources,  P.O  Box  1467, 
Harrisburg,  Pennsylvania  17120. 
Re:  Delegation  of  Authonty  of  National 
Emission  Standards  for  Vinyl  Chloride 
pursuant  to  Section  112(d),  Clean  Air 
Act.  as  amended 
Dear  Secretary  Jones:  This  is  in  response  to 
Maurice  K.  Goddard's  letter  of  September  20, 
1978,  requesting  delegation  of  authority  for 
implementation  and  enforcement  of  the 
National  Emission  Standard  for  Vinyl 
Chloride  to  the  Commonwealth  of 
Pennsylvania  for  all  areas  except  for 
Allegheny  and  Philadelphia  Counties, 
excluded  by  Section  12  of  the  Pennsylvania 
Air  Pollution  Control  Act.  35  PS.  §§  4001  el 
seq. 

We  have  reviewed  the  pertinent  laws  of 
the  Commonwealth  and  the  rules  and 
regulations  of  the  Pennsylvania  Department 
of  Environmental  Resources  and  have 
determmed  that  they  provide  an  adequate 
and  efTective  procedure  for  implementation 
and  enforcenent  of  the  vinyl  chloride 
regulations  by  the  Department  of 
Environmental  Resources  through  its  Bureau 
of  Air  Quality  Control,  and  the 
Commonwealth.  Therefore,  we  hereby 
delegate  authority  to  administer  and  enforce 
the  vinyl  chloride  regulations  to  the 
Commonwealth  of  Pennsylvania,  and  the 
Commonwealth  shall  have  authority  for  all 
sources  located  in  the  Commonwealth  of 


Pennsylvania  (excepting  Allegheny  and 
Philadielphia  Counties)  subject  to  the 
NaUonal  Emission  Standard  for  Hazardous 
Air  PollulanU  promulgated  m  40  CFR  Part  61 
as  of  the  date  of  the  request  for  delegation. 

This  delegation  is  based  upon  the  followuig 
conditions: 

1  Quarterly  reports  will  be  submitted  to 
EP.^  by  the  Pennsylvania  Department  of 
Eln\'ironmental  Resources  including: 

(a)  Vinyl  chloride  sources  m  areas  affected 
by  this  delegation,  granted  a  permit  to 
construct 

(b)  Vinyl  chloride  sources  m  areas  affected 
by  this  delegation,  inspected  during  that 
quarter  and  their  compliance  status. 

2  Enforcement  of  the  vinyl  chloride 
regulations  in  the  areas  of  the 
Commonwealth  of  Pennsylvania  affected  by 
this  delegation  will  be  the  primary 
responsibility  of  the  Pennsylvania 
Department  of  Elnvironmenlal  Resources. 
Where  the  Department  determines  that  such 
enforcement  is  not  feasible  and  so  notifies 
EPA  or  where  the  Department  acts  m  a 
manner  inconsistent  with  the  terms  of  this 
delegation,  ElPA  will  exercise  its  concurrent 
enforcement  authority  pursuant  to  Section 
113  of  the  Clean  Air  Act  as  amended,  with 
resiiect  to  sources  affected  by  this  delegation 
within  the  Commonwealth  of  Pennsylvama 
and  subject  to  the  National  Emission 
Standard  for  Vinyl  Chloride. 

3  Acceptance  of  this  delegation  of  the 
National  Emission  Standard  for  Vinyl 
Chloride  does  not  commit  the  Commonwealth 
of  Pennsylvania  to  request  or  accept 
delegation  of  future  standards  and 
requirements.  A  new  request  for  delegation 
will  be  required  for  any  standards  not 
included  in  the  Commonwealth's  request  of 
September  20, 1978. 

4.  The  Pennsylvania  Department  of 
Environmental  Resources  will  at  no  time 
grant  a  waiver  of  compliance  under  the  vinyl 
chloride  regulations. 

5.  This  delegation  to  the  Commonwealth  of 
Pennsylvania  does  not  include  the  authonty 
to  implement  and  enforce  vinyl  chloride 
regulations  for  facilities  owned  or  operated 
by  the  United  States  which  are  located  in 
areas  of  the  Commonwealth  affected  by  this 
delegation.  This  condition  in  no  way  relieves 
any  Federal  fadhty  from  meeting  the 
requirements  of  40  CFR  Part  61. 

6.  The  Pennsylvania  Department  of 
Environmental  Resources  will  not  grant  a 
variance  from  compliance  with  the  vinyl 
chlonde  regulations  if  such  variance  delays 
compliance  with  the  Federal  standards  (Part 
61).  Should  the  Pennsylvama  Department  of 
Elnvironmental  Resources  grant  such  a 
variance,  EPA  will  consider  the  source 
receiving  the  variance  to  be  in  violation  of 
the  applicable  Federal  regulation  and  may 
initiate  enforcement  action  against  the  source 
pursuant  to  Section  113  of  the  Clean  Air  Act. 
The  granting  of  such  variance  by  the 
Dep>artment  shall  also  constitute  grounds  for 
revocation  of  delegation  by  EPA. 

7.  The  Pennsylvania  Department  of 
Environmental  Resources  and  EPA  wiO 
develop  a  system  of  communication  sufficient 
to  guarantee  that  each  office  is  always  fully 
informed  regarding  the  interpretation  of 
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applicable  regulations  In  instances  where 
there  is  a  conflict  between  a  Commonwealth 
mterpretation  and  a  Federal  interpretation  of 
applicable  regulations,  the  Federal 
interpretations  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Commonwealth. 

8.  If  at  any  time  there  is  a  conflict  between 
a  Commonwealth  regulation  and  a  Federal 
regulation  (40  CFR  Part  61).  the  Federal 
regulation-must  be  applied  if  it  is  more 
stringent  than  that  of  the  Commonwealth.  If 
the  Commonwealth  does  not  have  the 
authority  to  enforce  the  more  stringent 
Federal  regulation,  this  portion  of  the 
delegation  may  be  revoked. 

9.  The  Pennsylvania  Department  of 
Environmental  Resources  will  utilize  the 
methods  specified  m  40  CFR  Part  61  in 
performing  source  tests  pursuant  to  the 
regulations. 

10.  If  the  Enforcement  Division  Director 
determines  that  the  Commonwealth's 
program  for  enforcing  or  implementing  the 
vinyl  chloride  regulations  in  areas  affected  by 
this  delegation  is  inadequate,  or  is  not  being 
effectively  carried  out,  this  delegation  may  be 
revoked  in  whole  or  in  part.  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  in  a  Notice  of  Revocation  to  the 
Pennsylvania  Department  of  Environmental 
Resources. 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
near  future.  The  Notice  will  state,  among 
other  things,  that,  effective  immediately,  all 
reports  required  pursuant  to  the  Federal 
Vinyl  Chloride  regulations  by  sources  located 
in  affected  areas  of  the  Commonwealth  of 
Permsylvania  should  be  submitted  to  the 
Pennsylvania  Department  of  Elnvironmental 
Resources.  Bureau  of  Air  QuaUty  Control, 
P.O.  Box  2063,  Hamsburg.  Pennsylvania 
17120.  in  addition  to  EPA  Region  III.  Any  such 
reports  which  have  been  or  may  be  received 
by  EP.^.  Region  III  will  be  promptly 
transmitted  to  the  Pennsylvania  Department 
of  Envirorvmental  Resources. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
Commonwealth  notify  EJ'A  of  this 
acceptance.  Unless  EPA  receives  from  the 
Commonwealth  written  notice  of  objections 
within  10  days  of  receipt  of  this  letter,  the 
Commonwealth  of  Pennsylvania  will  be 
deemed  to  have  accepted  all  of  the  terms  of 
the  delegation. 

Sincerely  yours, 

Thomas  C.  Voltaggio. 

Acting  Director.  Enforcement  Division. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Director.  Enforcement  Division 
notified  Clifford  L.  Jones,  Secretary  of 
the  Pennsylvania  Department  of 
Environmental  Resources,  on  May  4, 
1979,  that  authority  to  implement  and 
enforce  the  National  Emission  Standard 
for  Vinyl  Chloride  was  delegated  to  the 
Commonwealth  of  Pennsylvania. 

Copies  of  that  request  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  Environmental 
Protection  Agency,  Region  in  Office,  6th 


&  Walnut  Streets,  Philadelphia. 
Pennsylvania  19106. 

Effective  immediately,  all  reports 
required  pursuant  to  the  National 
Emission  Standard  for  Vinyl  Chloride 
should  be  submitted  tp  the  Pennsylvania 
Department  of  Environmental 
Resources.  Bureau  of  Air  Quality 
Control,  P.O.  Box  2063,  Harrisburg, 
Pennsylvania  17120,  with  copies  to  EPA. 
Region  III. 

This  Notice  is  issued  under  the 
authority  of  Section  112  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7412(d)(1). 

Dated:  May  4, 1979. 

Tbamw  C  VolUggio. 

Acting  Director.  Enforcement  Diviiion. 

(FW.  1225-3) 

(FR  Doc.  79-15148  Filed  S-14-79;  S:45  am\ 
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Toxic  Substances;  Premanufacturing 
Notices;  Monthly  Status  Report 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Summary  of  Premanufacturing 
Notices  for  April  1979. 

summary:  Section  5(d)(3}  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
that  a  list  be  published  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacturing  notices 
(PMN's)  received  and  under  review  and 
the  PMN's  for  which  the  review  period 
has  expired.  This  is  the  first  such  report. 

ADDRESS:  As  stated  in  the  Federal 
Register  document  announcing  receipt  of 
the  PMN's,  interested  parties  wishing  to 
file  written  comments  on  specific 
chemicals  should  submit  them  before 
June  19, 1979,  to  the  Document  Control 
Officer  {TS-793],  Office  of  Toxic 
Substances,  EPA,  401  M  Street,  SW., 
Washington,  D.C.  20460. 

Nonconfidential  portions  of  the  notice 
and  other  documents  in  the  public 
record  are  available  for  public 
inspection  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday  (excluding  holidays),  in 


Room  709,  East  Tower,  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACr. 

Robert  Smith,  Premanufacture  Review 
Division  (TS-794),  Office  of  Toxic 
Substances.  EPA,  Washington,  D.C. 
20460.  (202)  472-3500. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  at  least  90  days 
before  he  begins  such  manufacture  or 
importation.  A  new  chemical  substance 
is  any  chemical  substance  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  The  §  5 
requirements  are  effective  30  days  after 
first  publication  of  the  Inventory,  which 
EPA  expects  to  publish  June  1, 1979. 
According  to  section  5(a)(1),  EPA  must 
review  these  notices  within  90  days 
from  the  date  they  are  received,  unless  it 
is  decided  to  extend  the  review  period 
for  up  to  an  additional  90  days  for  good 
cause. 

The  monthly  status  report  required 
under  section  5(d)(3)  will  eventually 
indicate  (a)  each  chemical  substance  for 
which  a  PMN  has  been  received  and  for 
which  the  review  period  has  not 
expired;  (b)  each  chemical  substance  for 
which  the  premanufacture  review  period 
has  expired;  (c)  each  "new"  chemical 
substance  which  has  been  in  the  review 
process  for  less  than  30  days;  and  (d) 
after  first  publication  of  the  Inventory, 
each  chemical  substance  that  has  been 
added  to  the  published  Inventory  since 
the  last  monthly  report. 

In  the  future,  these  reports  will  be 
generated  by  computer  as  part  of  a 
larger  management  "tracking"  system. 
As  the  reports  develop,  attempts  will 
also  be  made  to  have  a  corresponding 
growth  in  usefulness  of  the  information 
in  the  lists. 

(Section  5  of  the  Toxic  Substances  Control 
Act  (90  Stat.  2012:  15  U.S.C.  2604)) 
Dated:  May  8,  1979. 

StDven  D  lalUnak. 

Aisistani  .'idmrnistrator  for  Toxic  Substance*. 


Premanufacture  Notice*  Received  During  April  1979 


PMN  No. 


Identity /generic  name 


FR  citation     Expratior  data 


5AHQ0479-0002-1 ,. 

5AHO0479-0002-2.. 


laotxriyrlc  acid  cartxyrxirocyciic  ester.. 


PropKJpnenone.  rmg  sulMtrtuted-2-mettiyl.. 


5AHQ0479-0002-3 

SAHO0479-0002-4 


Butyroortnle  2  (substituted  pfienyi)  3-mottiy( 

Benzyl  aicohci.  nng  subctituted-alpna-toopropyl... 


44  FR  23310    July  4.  1979.* 

(4/19/79), 
_..do Dp. 

Da 

Do. 


'EPA  IS  considenng  extending  ttw  premanufacture  review  penod  under  section  5<cMt)  o(  TSCA.  Ciecause  EPA  did  not  re- 
ceive sirttici«nt  intormation  to  compiete  its  analysis  witrnr  die  90  day  peood  specified  Soch  a  detemnnatKX'  will  Oe  putilisned  as 
a  separate  document  m  t^e  FeoeRAi.  Register. 


(FRl.  1224-4:  OTS-63<Xml 

(FR  Doc  79-15115  Rled  5-14-79-,  MS  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  TV  Syndicated  Program 
Exclusivity  Rules;  Action  in  Docket 
Case 

April  25,  1979. 

The  Commission  has  concluded  there 
would  be  no  substantial  economic 
impact  on  broadcast  stations  if  it 
deleted  its  rules  requiring  provision  of 
syndicated  program  exclusivity  by  cable 
television  system.  The  commission  also 
found  no  evidence  that  the  elimination 
of  the  rules  would  threaten  the  supply  of 
programing  used  by  television  stations 

The  rules,  which  affect  only  cable 
systems  with  at  least  1.000  subscribers 
commencing  operation  after  1972,  afford 
local  broadcast  stations  m  the  top  100 
markets  protection  against  duplication 
of  their  syndicated  program  on  cable 
television  systems  serving  communities 
in  their  markets.  Therefore,  a  cable 
system  has  to  delete  syndicated 
programing  carried  on  a  distant  station 
if  a  local  station  has  contracted  for  the 
same  programing  and  requests  the 
protection. 

In  the  first  50  markets  protection  is 
provided  for  the  duration  of  the  contract 
between  a  program  producer  and  a  local 
broadcaster,  whether  or  not  the 
broadcaster  shows  the  program  during 
the  contract  term.  Copyright  holders 
also  are  benefited  by  the  restriction  of 
.carriage  of  first-run,  syndicated 
programs  for  one  year  after  the  first 
syndicated  sale,  even  if  no  local  station 
has  rights  to  exhibit  it. 

In  the  second  50  markets,  the  rules  are 
not  so  restrictive.  Protection  can  be 
requested  in  these  markets  (1)  for  off- 
network  series,  beginning  with  the  first 
showing  until  the  completion  of  the  first 
run,  but  no  longer  than  one  year,  (2)  for 
first-run  syndicated  series,  beginning 
with  the  first  showing  and  for  two  years 
thereafter,  (3)  for  feature  films  and  first- 
run,  non-series  syndicated  programs, 
beginning  with  the  availability  date  and 
for  two  years  thereafter;  and  (4)  for 
other  programing  beginning  with 
purchase  and  until  one  day  after  the  first 
run,  but  no  longer  than  one  year.  In 
these  markets,  cable  systems  are  not 
required  to  delete  a  program  broadcast 
in  prime  time  if  the  local  station  does 
not  also  broadcast  the  program  in  prime 
time. 


The  Commission  noted  it  had  received 
over  60  sets  of  comments  in  response  to 
the  notice  of  inquiry  and  the  comments 
by  broadcast  interests  almost 
imanimously  urged  that  the  present 
exclusivity  protection  be  expanded 
substantially.  The  cable  television  and 
public  interest  comments,  however, 
argued  for  total  abandonment  of 
syndicated  exclusivity  protection. 

The  Commission  noted  that  about  230 
private  citizens  also  expressed 
opposition  to  requiring  deletions  of  any 
syndicated  programing.  Copyright 
interests  argued  that  any  change  should 
be  in  the  direction  of  expanded 
protection. 

The  Commission  said  its  analysis 
revealed  the  potential  of  the  syndicated 
exclusivity  rules  to  impose  significant 
burdens  on  the  consuming  public.  It  said 
these  burdens  were  of  two  types — a 
direct  loss  of  programing  to  cable 
subscribers  and  the  loss  the  public 
suffers  from  whatever  effect  these  niles 
may  have  in  terms  of  retarding  the 
growth  of  cable  television  systems  for 
which  consumers  would  otherwise  be 
willing  to  pay. 

The  FCC  said  that  although  it  was 
true  that  almost  all  of  the  programing 
subject  to  deletion  under  these  rules 
would  appear  at  some  time  on  the 
broadcasts  of  local  stations,  this  was 
not  reason  enough  to  find  that  the  rules 
had  little  effect  because  the  public 
appears  to  value  highly  the  "time 
diversity"  that  cable  television  service 
makes  available. 

The  second  negative  aspect  of  the 
syndicated  exclusivity  rules  from  the 
point  of  view  of  the  consumer,  the  FCC 
said,  was  the  impediment  the  rules 
create  to  the  development  of  new_cable 
systems.  This  deprives  potential 
subscribers  not  only  of  the  programing 
that  would  be  deleted  under  the  rules 
but  of  whatever  other  benefits  they 
might  have  through  access  to  cable 
television  service.  The  Commission 
noted  that  sometimes  the  operation  of 
these  rules  could  cause  reductions  in  the 
demand  for  cable  services  that  make 
cable  service  unavailable  or  delay  its 
provision  to  the  public. 

The  Commission  said  it  found  that  the 
syndicated  exclusivity  rules  did  not 
appear  to  enable  local  broadcasters  to 
serve  the  viewing  public  better  and 
elimination  of  the  rules  would  result  in 
no  more  than  about  a  1  percent 
reduction  in  local  station  audiences 
under  present  conditions. 

It  said  since  the  effect  of  the 
syndicated  exclusivity  rules  on  program 
supply  was  derivative  of  the  effect  on 


local  broadcast  stations,  it  followed  that 
the  rules  have  very  little  impact  on 
program  supply.  Thus,  it  said,  the  rules 
did  not  confer  any  present  benefits  to 
the  public  in  the  form  of  an  expanded 
supply  of  programing. 

On  the  other  hand,  it  said,  any  long- 
term  negative  effect  of  eliminating  the 
syndicated  exclusivity  rules  on  program 
supply  had  not  been  shown.  It  said  to 
the  extent  that  broadcast  stations  would 
receive  compensation  for  the  audiences 
in  distant  cable  communities,  the  total 
payments  to  program  producers  could 
remain  unchanged,  or  may  even 
increase,  due  to  the  growth  of  cable 
television. 

It  noted  that,  even  assuming  the  worst 
possible  consequences  for  the  program 
production  industry,  Congress  has 
established  a  regulatory  body 
empowered  to  mitigate  any  adverse 
reallocation  of  resources  from  pnsgram 
producers  to  cable  systems  and  their 
subscribers. 

Finally,  the  Commission  said,  the 
long-term  financial  outlook  for  television 
program  production  was  good,  with 
continued  increases  in  revenues  and 
profits  expected  for  the  industry,  even 
with  complete  deregulation  of  cable 
television. 

The  Commission  said  these  results 
suggested  that  non-cable  viewers  would 
not  be  disadvantaged  by  the  elimination 
of  the  syndicated  exclusivity  rules.  No 
evidence  had  been  presented,  it  said, 
that  demonstrated  significant  adverse 
impact  on  broadcasters  or  on  the  supply 
of  television  programing. 

On  the  other  hand,  it  noted,  the 
subscribers  and  potential  subscribers  of 
cable  television  would  benefit 
significantly  from  the  increased  fare  of 
television  programing  in  the  absence  of 
the  rules. 

As  a  result,  the  Commission  said, 
"assessing  the  facts  developed  in  this 
Report  against  our  criteria  for 
ascertaining  the  public  interest  points 
unambiguously  toward  the  elimmatioQ 
of  the  rules." 

In  a  separate  but  related  action  the 
Commission  has  determined  that 
elimination  of  the  cable  TV  distant 
signal  carriage  rules  would  pose  no 
threat  to  television  serv  ice  (Docket 
21284). 

Action  by  the  Comimssion  April  25, 
1979,  by  Report  (FCC  79-242], 
Comi  lissioners  Ferris  (Chairman).  Lee, 
Quell ),  Washburn,  Fogarty.  Brown  and 
Jones. 

The  text  of  the  FCC's  Report  has  been 
released  publicly  May  7,  1979.  The 
document  consists  of  98  pages.  Because 
of  the  cost  of  printing  so  voluminous  a 
text  it  will  not  be  pubhshed  in  the 
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Federal  Register.  However,  the  FCC  has 
prepared  a  limited  number  of  copies  that 
are  available  upon  request  [Report,  FCC 
7^242.  Docket  No.  20988,  adopted  April 
25,  1979,  "In  the  Matter  of  Cable 
Television  Syndicated  Program 
Exclusivity  Rules")  at  its  Information 
Office,  Room  202. 1919  M  Street,  NW.. 
Washington.  D.C.  20554.  The  Report  is 
also  available  for  inspection  at  the 
Commission's  Docket  Reference  Room. 

Federal  Communications  Commission. 

WUlUm  |.  Tricuico. 

Secretary 

fReport  No  1492ft  Docke!  No  309881 
[FR  Doc  79-14962  Filed  5-14- 7»  8:45  am  ] 
BILUNG  COO€  e713-01-M 


Cable  TV  Distant  Signal  Carriage 
Rules;  Action  In  Doclcet  Case 

April  25,  1979. 

The  Commission  has  found  that 
elimination  of  all  restrictions  on  the  kind 
and  number  of  distant  signals  cable 
television  systems  may  carry  will  not 
significantly  harm  any  viewer  of  over- 
the-air  television. 

In  a  report  on  its  inquiry  on  the 
economic  relationship  between  cable 
and  broadcast  television,  the 
Commission  said  the  inquiry  involved  a 
study  of  "the  t>T)ical  problem  of 
regulatory  policy,"  which  is:  " 
*  *  *  whether  and  to  what  extent  to 
retard  technological  progress  in  order  to 
protect  those  who  may  be  harmed  by 
change." 

While  it  found  it  was  impossible  to 
say  that  no  broadcaster  or  viewer  would 
be  harmed  by  elimination  of  the  distant 
signal  carriage  restrictions,  the 
Commission  found  that  it  was  unlikly 
that  either  would  be  harmed 
significantly. 

By  contrast,  however,  it  said  the 
benefits  of  relaxation  of  those 
restrictions  were  obvious — an  increase 
in  the  opportunity  for  diversity  and 
competition  both  in  the  economic 
marketplace  and  the  marketplace  of 
ideas. 

Since  1972.  a  cable  system's  choice  of 
signals  has  been  governed  by  the 
system's  geographic  location,  its  size, 
any  grandfather  rights  the  system  might 
possess,  and  by  the  availability  of  local 
market  stations,  the  FCC  said. 

In  providing  a  basic  complement  of 
network  and  independent  signals  to 
cable  subscribers  located  in  estabhshed 
television  markets,  the  Commission  said 
the  current  rules  require  system 
operators  to  select  first  from  locally 
available  stations  (all  systems 
regardless  of  location  or  size  are 
required  to  carry  all  local  or 


significantly-viewed  commercial  and 
local  noncommercial  stations).  Cable 
systems  in  a  specified  market  may  carry 
any  distant  educational  station  except 
on  a  showing  by  the  local  stations  that 
the  additional  competition  would 
adversely  affect  their  ability  to  serve  the 
public,  it  added. 

If  sufficient  local  signals  are 
unavailable  to  a  system  in  a  television 
market,  the  Commission  pointed  out  that 
distant  signals  may  be  imported  to  fill 
the  relevant  network  or  independent 
signal  complement.  Also  where  major 
market  systems  fill  their  signal 
complements  locally,  the  Commission 
noted  that  they  are  entitled  to  two 
"bonus"  independents.  The  FCC  added, 
however,  that  under  the  current  rules 
only  cable  systems  outside  all  markets 
or  with  fewer  than  1,000  subscribers 
may  import  distant  signals  without 
limitation. 

The  Commission  said  the  criteria  used 
in  the  analysis  conducted  in  its  inquiry 
for  ascertaining  the  extent  to  which 
current  and  proposed  cable  television 
policies  serve  the  pubUc  interest  tend  to 
fall  into  three  general  categories — 
consiuner  welfare,  distributional  equity 
and  external  or  spillover  effects. 

First,  it  said,  the  broadcasting  and 
cable  industries,  like  any  other,  should 
be  evaluated  in  part  on  the  basis  of  the 
economic  value  placed  on  their  products 
by  consumers.  It  noted  that  the  standard 
economac  measure  of  the  value  of  a 
product  to  the  consumer  is  "consumer 
surplus" — the  difference  between  the 
maximum  amount  consumers  are  willing 
to  pay  for  the  current  quality  and 
quantity  of  a  product  and  the  amount 
they  actually  pay.  It  said  the  important 
lesson  from  economic  theory  is  that 
competition  produces  prices  and  outputs 
that  m.aximize  consumer  surplus. 

In  broadcasting,  the  FCC  pointed  out, 
consumers  do  not  pay  directly  for 
programing  so  there  is  no  natural  way  to 
infer  the  economic  value  they  place  on 
available  programing.  It  said  the 
principal  soiu-ce  of  information  on  the 
economic  value  of  programing  to 
consumers  is  found  in  the  history  of 
cable  and  pay  television,  because 
subscribers  to  those  services  do  pay  for 
the  programing  they  receive. 

The  most  important  benefit  from  cable 
television  is  that  cable  allows  more 
program  services  to  compete  for 
consumer  time  and  money,  the  FCC 
said,  adding  that  as  the  number  of 
services  increases,  the  economic  welfare 
of  subscribers  increases — as  evidenced 
by  the  growth  in  the  number  of  , 

subscribers. 

Therefore,  it  said,  to  the  extent  that 
existingregulations  inhibit  the  growth  of 


cable  television  services  which  the 
public  would  be  willing  to  pay  for,  the 
welfare  of  subscribers  and  potential 
subscribers  is  being  sacrificed.  On  the 
ether  hand,  it  said,  to  the  extent  existing 
regulations  protect  off-the-air  viewers 
from  losing  service,  the  welfare  of  those 
who  would  not  or  could  not  subscribe  is 
being  preserved. 

Thus,  it  said,  an  important  issue  in  the 
dabate  over  cable  television  policy  is 
the  relative  size  of  these  two  effects. 

Noting  that  pohcy  changes  affect  the 
distribution  of  wealth,  the  Commission 
said  a  second  criterion  for  evaluating 
broadcasting  and  cable  is  the  effect  of 
alternative  poHcies  on  such  distribution. 
It  said  wealthy  consumers  may  spend 
more  for  any  given  amount  of  service 
than  poor  consumers,  and  therefore,  a 
change  in  policy  that  systemically 
benefits  higher  income  groups  at  the 
expense  of  lower  income  groups  might 
be  judged  undesirable  even  if  the  net 
economic  value  of  the  change  to  all 
consimiers,  taken  as  a  whole,  proved  to 
be  positive. 

Similar  arguments  could  be  made  with 
respect  to  other  segments  of  the 
population,  i.e..  urban  dwellers  versus 
residents  of  rural  areas,  children 
compared  to  adults,  and  non-English 
compared  to  Enghsh-speaking  viewers. 
However,  it  said,  these  judgments  were 
not  reached  because,  on  analysis,  no 
adverse  distributional  effects  are 
expected  to  occur  as  a  result  of  cable 
deregulation. 

The  Commission  said  the  third 
criterion  for  evaluating  broadcasting 
and  cable  policies  deals  with 
consequences  that  are  not  necessarily 
taken  into  account  by  viewers  in  making 
individual  economic  decisions — i.e..  the 
effect  of  programing  on  the  operation  of 
a  democratic  society.  It  noted  that 
television  programing  may  have  an 
important  effect  in  shaping  the  attitudes 
and  values  of  citizens,  in  making  the 
electorate  more  informed  and 
responsible  and  in  contributing  to 
greater  understanding  and  respect 
among  different  racial  and  ethnic 
groups. 

While  none  of  these  social  values  are 
affected  much  by  the  viewing  decisions 
of  any  one  person,  the  Commission  said 
individuals  are  likely  to  pay  little 
attention  to  these  issues  in  deciding 
which  programs  to  view.  But  to  the 
extent  that  a  change  in  broadcast-cable 
policy  would  dramatically  alter  the 
amount  by  which  local  news,  public 
affairs  and  instructional  programing  are 
not  only  broadcast  but  viewed,  the  FCC 
said  these  issues  could  be  an  important 
component  of  the  policy  debate. 
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It  said  it  was  generally  assumed  that 
the  type  of  programing  the  Commission 
has  tried  to  encourage — news,  public 
affairs  and  instructional — is  not 
economical  and  therefore  relatively  high 
profits  must  be  earned  on  conventional 
programing  to  offset  losses  on  programs 
of  greater  merit.  Thus,  more  competition 
in  broadcasting  could,  by  reducing 
profits,  also  reduce  this  so-called  merit 
programing,  it  said.  The  Commission 
added,  however,  that  more  competition 
means  more  independent  voices.  For 
these  reasons,  it  said,  there  is  no 
necessary  inconsistency  between 
expanded  competition  and  the  supply  of 
merit  programing. 

In  conclusion,  the  Commission  said 
"the  benefits  of  our  current  rules  are 
small,  and  these  benefits  go  mainly  to 
broadcasters  whose  incomes  thereby 
rise  faster  than  they  otherwise  would." 
It  said  the  current  regulations  cost 
potential  and  existing  cable  subscribers 
in  the  terms  of  denial  of  an  increase  in 
freedom  of  choice.  It  added  that  the 
costs  of  the  existing  regulations  also  fall 
on  society  as  a  whole  to  the  extent  they 
inadvertently  stifle  some  participants  in 
the  system  of  freedom  of  expression. 

In  finding  that  elimination  of  the 
distant  signal  carriage  rules  will  not 
harm  over-the-air  broadcasting,  the 
Commission  pointed  out  that  it  had 
taken  account  of  the  submission  of 
parties,  analyzed  existing  academic 
work  in  the  field,  and  conducted  its  own 
economic  studies. 

The  Commission  said  that  its  efforts 
have  provided  a  significant 
improvement  in  its  understanding  of  the 
competitive  relationship  between 
broadcast  television  and  cable.  It  noted 
that  in  1966  it  had  substantial  doubt  as 
to  cable's  impact,  adding  that  in  1972 
when  cable  subscribers  had  doubled. 
that  doubt  had  lessened  and  it  allowed 
importation  of  a  small  number  of  distant 
signals  into  television  markets. 

Today,  the  Commission  noted,  the 
number  of  cable  subscribers  has  again 


doubled  and.  based  on  its  analysis  of  all 
available  evidence,  that  doubt  had 
diminished  to  a  level  which  is 
uncommon  in  matters  of  public  pohcy. 
Action  by  the  Conunission  April  25. 
1979,  by  Report  (FCC  79-241). 
Commissioners  Ferris  (Chairman).  Lee, 
Quelle,  Washburn.  Fogarty.  Brown  and 
Jones. 

The  text  of  the  FCCs  Report  has  been 
released  publicly  May  7. 1979.  The 
document  consists  of  497  pages.  Because 
of  the  cost  of  printing  so  voluminous  a 
,  text,  it  will  not  be  published  in  the 
Federal  Register.  However,  the  FCC  has 
prepared  a  limited  number  of  copies  that 
are  available  upon  request  (Report  FCC 
79-241,  Docket  No.  21284.  adopted  April 
25, 1979  "Inquiry  into  the  Economic 
Relationship  Between  Television 
Broadcasting  and  Cable  Television") 
and  its  Information  Office,  Room  202, 
1919  M  Street.  NW.,  Washington,  D.C. 
20554.  The  Report  is  also  available  for 
inspection  at  the  Commission's  Docket 
Reference  Room. 
Federal  Communications  Commission. 

WiUiup ).  Tilcvioo. 

Secretary 

(Report  No  1«1»  Docket  No  21284) 
(FR  Doc  79-14883  KUwl  5-14-711:  8:46  am) 
BIOJNO  COOE  6712-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Ctiltdren; 
Amendment  No.  2,  IMeeting  Relocated 

This  notice  is  an  amendment  to  the 
notice  of  the  meeting  of  the  National 
Advisory  Council  on  the  Education  of 
Disadvantaged  Children  which 
appeared  in  the  Federal  Register  on 
Monday,  May  7, 1979,  page  28798.  The 
Council  meeting  scheduled  to  be  held  on 
May  18  and  19, 1979  in  the  council  office 


will  now  be  held  at  the  Hyatt  House 
Hotel,  Ravensworth  East  Room,  located 
at  1325  Wilson  Boulevard,  Arlington. 
Virginia,  (703)  841-9595,  The  dates  of  the 
meeting  will  remain  the  same.  For  any 
further  information  regarding  this 
meeting,  please  contact  the  council 
office  at  (202)  724-0114. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the 
Elementary  eind  Secondary  Education 
Act  (20  U.S.C.  2411)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  children. 

Signed  at  Washington.  D.C  on  May  10, 
1979. 
doria  B.  SMddand. 

Acting  Executive  Director. 

[FR  Doc.  7»-15080  Filed  S-14-79;  8:«  am) 

BIUJNQ  COM  4111M»-« 


Food  and  Drug  Administration 

Advisory  Committees  Meetings 
agency:  Food  and  Drug  Adimnistration 
action:  notice 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)(1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Par'  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  armoimced:  ^- 


ConvTWttee  name 


Date,  time,  and  place 


Type  o*  meettng  and  contact  person 


1   Radiopfiarmaceotical  Drugs  ha<naori  Commtttoe  . 


June  1    9  am.,  Corrtorooce  Rm   F.  ParWawn  BkJg. 
5600  Fishere  Lane.  Rockvite,  MD 


Open  oorvt»ttee  dtecuasor  9  am  to  11  30  a.m..  open  pubic  hearing  1130 
am  10  12:30  p.m..  oper,  commWee  dacuseior  12  30  pm  to  4  45  p.m.. 
Ermona  McGoocKwi  (HFD-150).  5600  Fshere  Lane,  ftoCkvMe,  MD  20857. 
301 -♦43-4250. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  nuclear  medicine. 


Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 


Committee  will  discuss  radiobiologic 
efficacy  reviews;  update  on  pediatric 
labeling  of  radiopharmaceutical  drugs; 
investigational  new  drugs,  new  drug 
applications,  and  Radioactive  Drug 
Research  Committee  status. 
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Committee  name 


Date,  lime,  and  place 


Type  Of  rrittf'ting  anO  ^xyitact  penon 


2  MnceHaneous  internal  Onig  ProduclB  Panal„ 


June  2  and  3,  9  a.m..  Hoiday  Inn,  Betheeda,  MO -.  Open  public  hearing  June  2,  9  a.m.  lo  10  a.m  ,  open  commmee  discussion 

June  2,  10  am.  to  4-30  p  m.:  June  3.  8:30  a.m.  lo  330  p  m..  Ajmond 
Walch  (HFD-510),  5600  Fahors  Lane,  RockviHe.  MD  20857,  301-443- 
4060. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 


Committee,  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  May  29, 1979,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
desired  for  their  presentation. 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  in 
response  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)).  The  Panel  will 
be  reviewing,  voting  upon,  and 
modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  claims. 


Committee  name 


Date,  lime,  and  placa 


Type  o(  mMOng  and  contact  person 


3  Psychop^iafmacologic  Drugs  Advtsoiv  Committee . 


June  4  and  5,  9  a.m..  Conference  flm  Q-H,  Partlawn  Open  public  heartng.  June  4,  9  a.m.  to  10  a.m.;  open  commettee.  discussion, 
BWg..  5600  Fishes  Lane,  RockvUle,  MD.  June  4,  10  a.m.  lo  430  p.m..  June  5.  9  a.m.  to  4  30  p  m  ,  RoOert  C. 

Nelson,  (HFD-120).  5600  Fishers  Lane.  RockviHe.  MD  20857   301-443- 
3800. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  psychiatry  and 
related  fields. 

Agenda — Open  public  hearing.  Any 


interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  Ludiomil  (NDA 
17-534)  Ciba-Geigy  Co..  an  evaluation 
for  safety  and  efficacy;  review  of 


Committee  riama 


Date,  Hme,  and  place 


4  Oncologic  Drugs  Advisory  Committee 


June  7  and  8,  9  a.m..  Conference  Hm.  G 
BkJg.,  5600  Fishers  Lane.  Hocliville.  MD. 


"Guidelines  for  Prospective  Studies  of 
Growth  Related  Effects  of  Stimulant 
Medication  in  Hyperactive  Children"; 
preliminary  report  on  long-term  studies 
with  pemoline  (Cylert)  Abbott  Labs;  and 
review  of  "Guidelines  for  the  Evaluation 
of  Drugs  in  the  Demented  and  Non- 
Demented  Elderly  Patient," 

Type  ol  meeting  and  contract  person 

PafWawn  Open  commtttee  discussion  June  7.  9  am  to  1;30  p.m.;  open  pi**c  heanng 
June  7.  1:30  p  m  to  2:30  pm.;  open  committee  dtocussion  June  7  2  30 
p.m.  to  5  p.m.;  June  8.  9  am  to  5  pm.;  Joyce  Creamer  (HFD-150).  5600 
Fishers  Lane.  RockviHe.  MD  20857.  301-443-4260. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  cancer. 

Agenda — Open  public  hearing.  Any 


interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  safety  and 
efficacy  of  Estramustine  (NDA  18-045), 


Hydroxyurea  (HDA  16-293), 
Dacarbazine  (NDA  17-575>,  High  Dose 
Thymidine  (IND  14-794),  High  Dose 
Thymidine  (IND  14-723);  labeling  for 
Group  C  drugs;  and  consideration  of 
revision  of  guidelines  for  antineoplastic 
drugs. 


Commitlee  name 


Date,  lime,  arvj  place 


Type  ol  meeting  and  contact  person 


5  AntimicroCial . 


June  8  and  9.  9  am..  Conference  Rm  K.  ParWawn  Open  poWic  heanng.  June  8.  9  a.m.  to  10  a.m.;  open  commTlee  discussion 
BWg..  5600  Fishers  Lane.  Rodcvilte.  MO,  (June  8);  June  8.  10  a.m  to  430  p.m.;  June  9,  9  a.m.  to  4  30  p.m..  Lae  Qatmm 
Holiday  inn.  Bethesda.  MD,  (June  9).  (HFD-510).  5600  Fishers  Lane,  RocfcviUe.  MO  20857.  301-443-«057 
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General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

.Agenda — Open  public  heanng.  Any 
interested  persons  may  present  data. 
Information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 


Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  June  5, 1979,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
desired  for  their  presentation. 


Open  committee  discussion.  The 
Committee  will  review  data  submitting 
in  response  to  the  over-the-counter 
(OTC)  review's  call  for  data  for  this 
panel  (see  also  21  CFR  330.10(a)(2)).  The 
Panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  claims. 


Commrtlee  name 


Date  Hme.  and  place 


"^ypv  of  fiMHitm^  and  contact  person 


6    Ad  Hoc  Sorjcommmee  of  me  O-jg  Vuse  Advisory  Com-    June  -1    9  a  -^     Conference  Rm    A   Parltiawr  BlOg 
rmttoe  ic  Study  tne    EMects  of  Scheduling'  560C  Fisfwrs  Lane,  Rocirville,  MD 


Ooer  public  heanng  9  a.m  to  1C  t^rr.  oper  commmee  discussior  iO  am 
to  4  30  pm.  Robert  C  f^etsor  (MFt>-'?0!  560C'  Psners  -Ane  Rootv«e 
MC  20657   301-44J-3800 


General  function  of  the  Committee. 
The  Committee  advises  on  the  scientific 
and  medical  evaluation  of  information 
gathered  by  the  Department  of  Health, 
Education,  and  Welfare  and  the 
Department  of  Justice  on  the  safety, 
efficacy,  and  abuse  potential  of  drugs 
and  recommends  actions  to  be  taken  on 


the  marketing,  investigation,  and  control 
of  such  drugs. 

Agenda — Open  public  heanng.  .Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  This 


Subcommittee  is  charged  with  the  study 
of  "Effects  of  Scheduling"  and  will 
continue  its  examination  of  various 
information  sources  by  inviting 
representatives  from  various 
govenmient  agencies  and  the 
pharmaceutical  industry  to  cooperate  in 
this  information  assessment  process. 


Commrttee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


7  CwiSovascuitf  arxJ  Renal  Dnjgs  Advisory  Committee June  21  and  22.  9  a.m..  Conference  Rm  M  ParWawn  Open  public  heanng,  Jme  21,  9  am  to  10  am    open  comnWlee  daaaanr 

BWg    560C  Fishers  Lane  Rodrvifte.  MD  June  21,  10  am   to  5  pm.,  June  22  9  am   to  3  p.m,,  Joan  Standaen 

tHFD-110),  5600  Fishers  Lane,  Rockviie,  MC  20857   30i-*43-«r30 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 


Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 


Open  committee  discussion.  The 
Committee  will  discuss  the  safety  and 
efficacy  of  Lidofiazine,  an  anti-anginal 
agent  (NDA  18-220)  (Janssen),  and 
reports  of  the  animal  carcinogenicity  of 
reserpine. 


Committee  name 


Dote.  time,  and  place 


Type  0*  meetn'ig  and  contact  person 


8  Device  Good  Manufactixing  Practices  Advisory  Coovnmee    xme  ?9   9  a  m    Plaza  Bat  Room.  HoMay  Inn,  8777  Open  pubic  heamg  9  am  to  10  am    open  commitlee  dacusaior  10  am 

Georgia  Ave  ,  Silv»  Spnng.  MD  to  4  30  am.,  Uncom  I,  GluscevKt\  (VIKF-132)   8757  Georga  Ave.,  Silver 

Spnng.  MD  20910   301-427-7194 


General  function  of  the  Committee. 
The  Committee  reviews  proposed  good 
manufacturing  practice  regulations 
(GMP's)  governing  the  methods  used  in, 
and  the  facilities  and  controls  used  for, 
the  manufacture,  packing,  storage,  and 
installation  of  devices  and  makes 
recommendations  on  the  feasibility  and 
reasonableness  of  the  proposed 
regulations. 

Agenda — Open  public  hearing. 


Interested  persons  are  encouraged  to 
present  information  pertinent  to  good 
manufacturing  practice  regulations  to 
Lincoln  I.  Gluscevich.  Those  desiring  to 
make  formal  presentations  should  notify 
Lincoln  L  Gluscevich  by  May  31,  1979, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  references  to  any  data  to 


be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The 
Committee  will  discuss  guidelines  for 
submission  of  GMP  exemptions  and 
variances;  additions  to  the  critical 
device  list  GMP  inspections;  Class  I 
device  GMP  exemption  status  report; 
and  status  report  and  determination  of 
GMP  economic  impact. 
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FDA  public  advisory  commit :ee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every-  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed'^ortions 
for  the  meetings  announced  in  this 
notice  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  hsted  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  mininum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 


accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  Ust  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  {HFG-18).  5600 
Fishers  Lane.  Rockville.  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 


committees  may  be  found  in  21  CFR  Part 

14. 

Dated:  May  8. 1979. 

William  F  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 

IFR  Doc  ■>9-\*Srt  Filed  5-14-79:  8:45  am) 

BfLLINO  COOE  4110-03-11 

Advisory  Committees  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  aruiounces 

forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FT)A).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10{a)(1]  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770-776  [5  U.S.C. 
App.  I]),  and  FDA  regulations  (21  CFR 
Part  141  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 


Ccunmrttoo  na/n© 


DslB,  Ivne,  and  plK# 


Type  o(  riKwUim.  «x>  contact  petaon 


Sastroer-lerotooy-Urotoqy  Devicej  SeOnry  o»  It*  Gwwral  Jww  1.  9  tm..  Rm.  529A,  200  Independence  Ave    Oqm  pubfc  hearing  9-30  a.m  to  10:30  a.m :  ckssed  commrtloe  detfcertrtoos 
uarticai  SevKfis  Paoei  SW    Wasfungtoo.  DC  1030  a.m  to  3  30  p  m..  Oenrai  J  Cotter  (HFK,-t20).  8757  Geocga  A,e 

^^'^^  Sitvw  Spnng.  MC  20910.  301-427-7750. 


General  function  of  the  Committee. 

The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to 
classification  of  gastroenterology- 


urology  devices  to  Dennis  J.  Cotter. 
Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 
Those  desiring  to  make  formal 
presentations  should  notify  Dennis  J. 
Cotter  by  May  22,  1979,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 


data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Closed  committee  deliberations.  The 
Committee  will  discuss  premarket 
approval  applications.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 


CoTvnttee  nanie 


Date,  time,  and  ptaca 


Type  o<  mooting  and  contact  porton 


2  Orlhopedk  Oavtoos  Section  o(  the  Surgical  and  RehabMa-  June  7.  9  a.m..  Rm.  338A,  200  Independence  Ave.  Open  pulstc  heanng  9  a.m  to  10  a.m..  doaed  commrttee  deftwratnna  10 

oon  Oevicas  Panel  SW.,  Washington.  DC.  am    lo  5  p  m..  James  G    OMor  (HFK-410)    8757  Geotgra  Ave,  Silver 

Sonng.  IMID  20910.  301-427-7238 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 


Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to 
classification  of  orthopedic  devices  to 
James  G.  Dillon.  Submission  of  data 
relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring 


to  make  formal  presentations  should 
notify  James  G.  Dillon  by  May  25. 1979. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
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be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 


Closed  committee  deliberations.  The 
Committee  will  review  three  premarket 
approval  appHcations.  This  portion  of 


the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 


Committae  name 


Date,  time,  plac* 


Type  ol  meettifl.  and  contact  paraon 


3  Qrculalorv  Systems  Devices  Panel . 


June  29  9  am 

ton.  DC. 


Rm 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendation  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to 
classification  of  circulatory  systems 
devices  to  Glenn  A.  Rahmoeller. 
Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 
Those  desiring  to  make  formal 
presentations  should  notify  Glenn  A. 
Rahmoeller  by  June  22,  1979,  and  submit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
Committee  will  discuss  comments 
submitted  to  FDA  concerning  the 
proposed  classification  regulations  for 
cardiovascular  devices. 

Closed  committee  deliberations.  The 
Committee  will  discuss  premarket 
approval  applications.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions;  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
dehberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  pubUc  participation  does  not 
last  that  long.  It  is  emphasized,  however. 


1409,  200  C  St  SW..  Washing-  Open  pubtc  hearing.  9  a.m.  to  10  a.m.;  open  oommKlae  dscuaaon  10  a.m. 
to  11  a-m..  doaed  uniii^ttee  deKieratiorw  11  ajn.  to  4  pjn.,  Qierr  A. 
Ra^vnoetar  (HFK-450).  B757  QeorgM  Ave..  Sitvw  Spnng.  li4D  2091 0.  301- 
427-7559 


that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubUc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  hsted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  hst  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  PubUc  Records  and 
Documents  Center  (^C-18).  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  pubhc  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  [FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 


as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy:  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
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public  disclosure  pursuant  to  the  FACA, 
as  amended;  and.  notably  deliberative 
sessions  to  fonnulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 
Dated:  May  8, 1979. 

DoaaU  Kmady. 

Commissioner  of  Food  aitd  Drugs. 

|FU  Doc  79-14871  Filed  5-14-79;  8:45  an] 

BILUNG  COOC  4110-03-M 


Color  Additives;  Denial  of  Petition  to 
ProhiMt  Color  Additives  in  Dog  and 
Cat  Food 

agency:  Food  and  Drug  Administration. 
action:  Notice.      

summary:  The  Food  and  Drug 
Administration  [FDA)  is  denying  a 
petition  to  prohibit  the  use  of  color 
additives  in  dog  and  cat  food  because 
the  petition  lacks  an  adequate  basis  to 
support  the  proposed  action. 
DATE:  Objections  by  June  14.  1979. 
address:  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Admmistration,  Rm. 
4065,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin.  Bureau  of  Foods 
{HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  200  C  St.  SW.. 
Washington.  D.C.  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Glenn  M. 
W.  Scott.  6211  Orion  Road,  Louisville, 
KY  40222,  submitted  a  petition  to  amend 
Parts  73  and  74  of  the  color  additive 
regulations  (21  CFR  Parts  73  and  74]  to 
prohibit  the  use  of  color  additives  in  dog 
and  cat  food.  According  to  the  petition, 
the  prohibition  would  enable  a 
purchaser  to  make  an  accurate 
judgement  of  the  quality  and  value  of 
the  product  by  visual  examination.  A 
notice  of  filing  of  the  petition  (CAP 
8CP0134)  was  published  in  the  Federal 
Register  of  December  23,  1977  (42  FR 
64440).  The  agency  has  reviewed  the 
petition  and  concludes  that  it  does  not 
sufficiently  support  the  proposed  action. 
Each  of  the  petitioner's  points  and  the 
agency's  conclusions  are  explained  in 
the  following  analysis: 

Analysis  of  Petition 

1.  The  petitioner  asserts  that  section 
706(b)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
376(b)(6))  supports  the  proposed  action. 
That  provision  states  that  "the    ' 
Secretarty  shall  not  list  a  color  additive 
under  this  subsection  for  a  proposed  use 
if  the  data  before  him  show  that  such 
proposed  use  would  promote  deception 


of  the  consumer  in  violation  of  this 
chapter  {Act]  ***."  The  petitioner  states 
that  artificial  coloring  in  dog  and  cat 
food  deceives  a  purchaser  of  these 
products. 

As  used  in  section  706  of  the  act. 
"deception  of  the  consumer"  is  a 
narrowly  defined  term.  When  Congress 
enacted  the  Color  Additive 
Amendments  of  1960  (Pub.  L.  86-618),  it 
made  the  judgment  that  color  additives 
that  have  been  proved  safe  may  be  used 
to  enhance  the  attractiveness  of  food, 
including  pet  food,  and  that  such  use 
should  not  of  itself  be  considered 
deceptive,  provided  that  the  presence  of 
artificial  coloring  is  properly  listed  on 
the  ingredient  label  of  the  product. 
Deception  of  the  consumer  was 
considered  to  involve  only  those  uses  of 
artificial  coloring  that  conceal  damage 
to,  or  inferiority  of.  a  product,  thereby 
causing  it  to  appear  to  be  of  greater 
value  than  it  is.  The  examples  of 
coloring  practices  cited  by  the  Congress 
in  the  legislative  history  of  the  Color 
Additive  Amendments  (106  CONG.  REC, 
13309  (June  25,  I960))  that  would 
constitute  deception  of  the  consumer  are 
as  follows: 

(1)  The  use  of  artificial  color  in  egg 
noodles  to  hide  a  deficiency  in  eggs. 

(2)  The  use  of  artificial  color  on 
immature  apples  or  oranges  to  make  the 
fruit  appear  to  be  mature. 

(3)  The  use  of  artificial  color  in  tomato 
catsup  or  juice  or  canned  tomatoes 
prepared  from  immature  raw  material. 

(4)  The  use  of  artificial  color  in  stale 
red  meat  to  make  it  appear  fresh. 

Thus,  deception  has  generally  been 
interpreted  as  occurring  in  those 
situations  where  the  use  of  color  cannot 
be  readily  discerned  and  the  use  of  a 
label  declaration  of  its  presence  would 
not  prevent  deception  of  the  consumer. 

Section  403(k)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
343(k))  requires  the  presence  of  color 
additives  in  food  to  be  disclosed  on  the 
label  of  the  food.  Further,  §  501.22(c)  of 
the  animal  food  labeling  regulations  (21 
CFR  501.22(c))  requires  that  animal 
foods  containing  artificial  coloring  have 
a  statement  of  artificial  coloring  on  the 
container  or  wrapper,  and  that  this 
statement  be  so  placed  as  to  render  it 
"likely  to  be  read  by  the  ordinary 
individual  under  customary  conditions 
of  purchase  and  use  of  such  food." 

Artificial  coloring  used  in  dog  and  cat 
food  does  not,  under  the  statute  and 
implementing  regulations,  deceive  a 
purchaser  if  its  presence  is  listed  on  the 
label. 

2.  The  petitioner  states  that  meat  and 
meat  byproducts  are  often  mixed  with 
legumes,  cereals,  and  other  grains, 


whose  natural  colors  differ  from  the 
natural  colors  of  meat  and  meat 
byproducts.  The  petitioner  concludes 
that  the  presence  of  artificial  coloring  in 
the  product  deceives  a  purchaser 
because  "the  degree  to  which  the 
product  contains  meat  and  meat 
derivatives  is  inevitably  masked  by  the 
artificial  color." 

Most  pet  foods  are  processed  foods 
containing  a  variety  of  different 
ingredients  of  varying  percentages.  As 
noted  above,  the  addition  of  artificial 
coloring  to  enhance  the  appearance  of 
wholesome  foods  is  permitted  under  the 
act  if  the  presence  of  the  coloring  is 
disclosed  in  the  labeling.  Section 
403(i)(2)  of  the  act  requires  that  every 
food  bear  a  true  and  accurate  statement 
of  its  ingredients,  and  §  501.4(a)  of  the 
animal  food  labeling  regulations  (21  CFR 
501.4(a))  requires  that  ingredients 
declared  on  the  label  of  pet  food  be 
listed  in  descending  order  of 
predominance  by  weight.  Thus,  under 
the  statute  and  implementing 
regulations,  the  product  label  is  the 
means  for  ascertaining  the  degree  to 
which  a  product  contains  meat  and  meat 
byproducts  in  comparison  with  other 
ingredients. 

Furthermore,  the  ingredient 
collectively  termed  "meat  byproducts" 
does  not  include  what  is  normally 
considered  meat,  i.e..  striated  muscle 
tissue.  The  term  "meat  byproducts"  may 
include  various  kinds  of  epithelial  tissue 
such  as  beef  gullets,  beef  tripe,  ox  lips, 
pork  liver,  and  beef  lungs.  The  natural 
color  of  some  of  these  tissues  may  be 
similar  to  the  natural  color  of  some 
grains  or  cereals.  Therefore,  it  is 
unlikely  that  a  purchaser  could  readily 
distinguish  a  product  composed  of  meat 
byproducts  from  one  containing  grains 
and  other  ingredients  even  if  artificial 
coloring  were  not  present. 

3.  The  petitioner  asserts  that  color 
additives  mask  and  disguise  the  "true 
quality  and  value"  of  the  dog  and  cat 
foods  in  which  they  are  used.  However, 
he  does  not  provide  a  definition  of  the 
terms  "quality"  and  "value."  He  appears 
to  relate  quality  and  value  with  meat 
content,  as  when  he  states  that  "An 
important  determinant  of  the  quality  and 
value  of  such  products  is  the  extent  to 
which  such  products  contain  meat  and 
meat  derivatives." 

This  is  not  true  for  all  types  of  dog 
and  cat  food.  The  domesticated  dog  or 
cat  may  be  nourished  by  almost 
everj'thing  its  owner  eats,  including 
fruits,  vegetables,  and  cereals.  Meat  and 
meat  byproducts,  alone  or  in 
combination,  do  not  provide  nutrients  in 
the  proper  balance  for  dogs  and  cats. 
Products  made  solely  from  animal 
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tissues  may  cause  nutritional  diseases 
from  nutrient  excess,  deficiency,  or 
imbalance.  The  quality  and  value  of  a 
dog  or  cat  food  is  determined  by  the 
blending  of  a  variety  of  ingredients  of 
animal,  vegetable,  mineral,  or  synthetic 
origin  to  formulate  a  balanced, 
nutritious  ration  for  the  appropriate 
stage  of  the  pet's  life.  In  such  a  food 
product,  the  presence  or  absence  of 
color  additives  is  irrelevant  in  assessing 
quahty  and  value. 

Comments 

'  In  response  to  the  notice  of  filing,  the 
agency  received  108  comments  from  pet 
owners,  pet  food  purchasers, 
veterinarians,  and  a  trade  association. 
These  comments  and  the  agency's 
conclusions  are  summarized  below. 

1.  Many  of  the  pet  owners  and  pet 
food  purchasers  who  responded  agreed 
with  the  action  proposed  in  the  petition 
and  expressed  a  general  dislike  for  color 
additives  in  all  foods.  Several  pet 
owners  specifically  complained  about 
the  problem  of  stains  caused  either 
directly  by  colored  pet  food,  or 
indirectly  by  regurgitated  pet  food  that 
contained  artificial  coloring. 

None  of  these  comments,  however, 
presented  any  evidence  to  support  the 
claim  that  color  additives  in  dog  and  cat 
food  are  "deceptive,"  as  that  term  is 
defined  in  the  legislative  history  of  the 
Color  Additive  Amendments  of  1960. 
The  matter  of  stains  caused  by  color 
additives  in  food  is  not  subject  to  FDA's 
jurisdiction. 

2.  One  veterinarian  supported  the 
action  proposed  in  the  petition.  He 
commented  that  hundreds  of  pet  food 
items  have  red  dyes  in  them  to  make  the 
products  look  like  meat  when  they  are 
mostly  water,  coloring,  cereal,  and 
sucrose. 

A  pet  food  purchaser,  by  reading  the 
ingredient  listing  on  the  food  label,  may 
determine  before  purchasing  a  product 
the  relative  quantities  of  meat,  grains, 
and  other  ingredients  present  and 
whether  there  is  artificial  coloring  that 
might  lead  him  or  her  to  discount  the 
appearance  of  the  product.  Many  pet 
foods  also  contain  detailed  information 
concerning  their  nutritional  composition. 
While  labels  of  some  pet  foods  may  be 
of  only  limited  usefulness  in  determining 
overall  nutritional  value  because  of 
insufficient  information,  this  problem  is 
not  pertinent  to  the  issues  at  hand,  i.e., 
the  question  of  the  deceptiveness  of 
color  additives. 

3.  A  second  veterinarian  commented 
that  the  meat  content  of  dog  food  is  not 
a  measure  of  the  nutritional 
completeness  of  a  dog's  diet,  and  that  an 
artificially  colored  dog  food  based  on 


cereal  or  grain  is  nutritionally  better  for 
a  dog  than  one  based  on  red  meat 

The  agency  understands  that  there  is 
disagreement  among  veterinarians  and 
nutritionists  about  whether  a  meat- 
based  or  cereal-based  diet  is 
nutritionally  preferable.  The  petitioner's 
contention  is  based  not  on  the 
nutritional  controversy  among  experts, 
but  on  his  perception  that  a  purchaser 
equates  meat  with  high  quality. 
Therefore,  the  meat-based  versus  cereal- 
based  pet  food  issue  is  not  germane  to 
the  petitioner's  basis  for  claiming 
deception. 

4.  One  comment  from  a  trade 
association  pointed  out  that  the  use  of 
color  additives  in  dog  and  cat  food  does 
not  differ  significantly  from  the  use  of 
color  additives  in  food  generally,  and,  in 
addition  to  the  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
pet  foods  are  also  subject  to 
requirements  imposed  by  State 
authorities  under  conimercial  feed  laws. 

It  is  true  that  dog  and  cat  foods  are 
subject  not  only  to  Federal 
requirements,  but  also  to  State  laws 
modeled  on  the  pet  food  regulations  of 
the  American  Association  of  Feed 
Control  Officials.  Whether  or  not  the 
product  is  artificially  colored,  these 
regulations,  plus  the  nutritional 
guarantees  that  are  present  on  labels  of 
most  pet  foods,  can  assure  the  purchaser 
that  the  nutritional  quahty  of  the  food 
complies  with  label  claims. 

Summary 

For  the  reasons  above,  the  Food  and 
Drug  Administration  is  denying  the 
petition  to  prohibit  the  use  of  color 
additives  in  dog  and  cat  food.  The 
reasons  for  this  denial  are  summarized 
as  follows: 

1.  The  use  of  color  additives  in  dog 
and  cat  food  is  not  deceptive  if,  as 
required  by  section  403(k)  of  the  act,  the 
label  of  the  pet  food  product  discloses 
the  presence  of  artificial  coloring,  and  if 
the  artificial  coloring  does  not  conceal 
damage  to,  or  inferiority  of,  the  product. 

2.  No  evidence  has  been  submitted  to 
demonstrate  that  the  use  of  color 
additives  in  dog  and  cat  food  disguises 
the  extent  to  which  these  products 
contain  meat  and  meat  by-products,  if, 
as  required  by  §  501.4(a),  the  label  of  the 
product  Usts  the  ingredients  in 
descending  order  of  predominance  by 
weight 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  June  14, 1979,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
objections.  Objections  shall  show  how 


the  person  filing  them  will  be  adversely 
affected  by  the  order,  specify  the 
provisions  of  the  order  considered     . 
objectionable,  and  state  the  grounds  for 
the  objections.  Objections  shall  be  filed 
in  accordance  with  the  requirements  of 
5  71.30  (21  CFR  71.30).  If  a  hearing  is 
requested,  the  objections  shall  state  the 
issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  reHef 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
order.  Received  objections  may  be  seen 
in  the  above  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  701, 
706.  52  Stat.  1055-1056  as  amended,  74 
Stat.  399-^103  (21  U.S.C.  371.  376))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1). 

Dated:  May  7, 1979 

William  F  Randoiph. 

Acting  Associate  Commissioner  for  Regulatory  Affair*. 

[Docket  No.  77o03a51 

UK  Doc  79-14920  Filed  5-14-7S:  8:45  am] 

BUXmC  CODE  411(>-0»-M 


Consumer  Participating  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Abraham  I.  Kleks, 
District  Director,  Los  Angeles  District 
Office,  Los  Angeles,  CA. 
DATE:  The  meeting  wrill  be  held  at  9:30 
a.m.,  Tuesday,  June  5, 1979. 
ADDRESS:  The  meeting  will  be  held  at 
the  Los  Angeles  District  Office.  Food 
and  Drug  Administration.  Conference 
Room.  1521  W.  Pico  Blvd..  Los  Angeles, 
CA  90015. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Roentgen  or  Irene  Caro, 
Consumer  Affairs  Officers,  Food  and 
Drug  Administration,  1521  W.  Pico  Blvd., 
Los  Angeles.  CA  90015.  213-688-4395. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Los  Angeles 
District  Office,  and  to  contribute  to  the 
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agency's  policymaking  decisions  on  vital 
issues. 

Dated:  May  8.  1979. 

WUUui  F  Ranrfolph 

Acting  Auocjate  Commistioner  for  Regulatory  Affair*. 

;FK  Doc  ^9-14874  Fiied  5-14-79:  a-45  am) 

BILUNQ  COOe  411(M»-M 


Gastrointestinal  Drugs  Advisory 
Committee  Meeting;  Agenda  Change 

agency:  Food  and  Drug  Administration. 

action:  Notice. 


summary:  The  agenda  for  the 
Gastrointestinal  Drugs  Advisory 
Committee  meeting  announced  by  notice 
in  the  Federal  Register  of  April  17, 1979 
(44  FR  22814)  for  May  31  and  June  1, 
1979,  has  been  amended  to  include 
discussion  of  NDA  18-290  (Secretin) 
Kabi  Group.  Inc.,  for  diagnosis  of 
pancreatic  disorders. 

FOR  FURTHER  INFORMATION  CONTACT: 

loan  C.  Standaert.  Bureau  of  Drugs 
(HFD-110),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  RockvUle.  MD  20857.  301-443- 
4730. 

Dated:  May  8, 1979. 

wmUm  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affain. 
[FR  Doc  79-148rj  Tiled  5-14-7ft  8-.45  am) 
BILUNQ  COOC  41 10-03-U 


Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee; 
Meeting  Cancellation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Peripheral  and  Central 
Nervous  System  Drugs  Advisory 
Committee  meeting  scheduled  for  May 
23.  1979.  and  announced  by  notice  in  the 
Federal  Register  of  April  17, 1979  (44  FR 
22814),  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Nelson,  Bureau  of  Drugs 
(HFD-120),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3520. 

Dated:  May  9,  1979 
WtllumT  lUndolph, 

Acting  Associate  Commissioner  for  Regulatory  Affaira. 
(FR  Doc  -9-15025  Piled  S-14-79:  8:45  am] 
BILUNQ  COOE  4110-03-M 


Tomato  Juice  Deviating  From  Identity 

Standard;  Extension  and  Amendment 

of  Temporary  Permit  for  Market 

Testing 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
amendment  and  extension  of  a 
temporary  permit  issued  to  the  Del 
Monte  Corp.  to  market  test  tomato  juice 
from  concentrate  in  which  the  vitamin  C 
content  is  raised  to  a  level  of  100 
percent  of  the  U.S.  Recommended  Daily 
Allowance  (U.S.  RDA)  per  6-fluid-ounce 
serving.  This  action  will  enable  the  Del 
Monte  Corp.  to  further  its  experimental 
marketing  survey. 

DATES:  This  amended  permit  is  effective 
May  15,  1979  and  shall  terminate  either 
on  the  effective  date  of  an  afTirmative 
order  ruling  on  the  FDA  proposal  to 
amend  the  identity  standard  for  tomato 
juice,  which  was  published  in  the 
Federal  Register  of  May  9,  1978  (43  FR 
19864).  or  30  days  after  a  negative  order 
ruling  on  the  proposal,  whichever  the 
case  may  be. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 

Leo  Kauffman,  Bureau  of  Foods  (HFF- 
414),  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare.  200  C  St.  SW..  Washington.  DC 
20204,  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  The 
original  permit  was  issued  to  the  Del 
Monte  Corp.  under  21  CFR  130.17. 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  Notice 
of  the  issuance  of  the  permit  was 
published  in  the  Federal  Register  of  May 
17, 1977,  (42  FR  25380).  The  permit 
covered  limited  interstate  marketing 
tests  of  tomato  juice  from  concentrate 
that  deviated  from  the  standard  of 
identity  prescribe  for  tomato  juice  under 
21  CFR  156.145.  The  test  product  is 
prepared  by  adding  water  to 
concentrated  tomato  liquid  complying 
with  the  tomato  paste  requirements  of 
21  CFR  155.191(a)(1).  The  finished 
product  contains  not  less  than  5.5 
percent  by  weight  of  tomato  soluble 
solids,  which  is  equivalent  to  a  single- 
strength  tomato  juice  normally  found  in 
the  marketplace.  In  addition,  ascorbic 
acid  is  added  in  a  quantity  sufficient  to 
raise  the  vitamin  C  level  to  100  percent 
of  the  U.S.  RDA  in  a  e-fluid-ounce 
serving.  All  ingredients  are  to  be 
declared  on  the  label  by  their  common 
or  usual  name. 


The  original  permit  provided  for  the 
market  testing  of  a  total  of  120.000  cases 
of  twelve  46-ounce  cans  of  the  product 
to  be  distributed  in  the  States  of 
Arkansas,  Illinois,  and  Tennessee  and  in 
the  metropolitan  areas  of  Indianapolis. 
Indiana; Xouisville  and  Paducah. 
Kentucky;  Detroit  and  Grand  Rapids, 
Michigan;  St.  Louis.  Missouri;  and 
Dayton.  Ohio. 

The  Del  Monte  Corp.  has  requested 
that  the  temporary  permit  issued  to  it  on 
May  17. 1977,  be  amended  to  increase 
the  amount  of  the  product  to  be  market 
tested  and  to  expand  the  areas  of 
distribution.  The  company  stated  that 
the  limited  testing  areas  of  the  quantity 
of  120.000  cases  of  twelve  46-ounce  cans 
of  the  test  product,  as  originally 
provided  for  by  the  permit,  was 
insufficient  to  obtain  adequate  data  to 
assess  the  product's  acceptance  fully  by 
a  representative  segment  of  U.S. 
consumers. 

The  Del  Monte  Corp.  has  requested 
that  its  temporary  permit  be  extended 
for  the  duration  of  the  administrative 
proceedings  in  the  May  1978  proposal  to 
amend  the  standard  of  identity  for 
tomato  juice.  The  proposed  amendment 
would,  among  othor  things,  (1)  permit 
the  use  of  concentrated  tomato  juice  to 
prepare  a  single-strength  tomato  juice 
product,  (2)  require  the  name  "tomato 
juice  from  concentrate"  when 
concentrated  tomato  juice  is  used  in  the 
preparation  of  the  canned  juice,  (3) 
establish  m  the  identity  standard  a 
minimum  tomato  soluble  soUds 
requirements  of  5.5  percent,  by  weight, 
for  the  product  made  from  concentrate, 
and  (4)  require  declaration  of  all 
optional  ingredients. 

FDA  concludes  that  it  will  be  in  the 
interest  of  consumers  to  extend  the  time 
period  of  the  temporary  permit  and  to 
permit  further  market  testing  of  25,000 
cases  of  twelve  46-ounce  cans  of  tomato 
juice  from  concentrate  per  month,  in  all 
States  except  Alaska.  Arizona, 
California,  Colorado,  Hawaii.  Idaho, 
■    Nevada,  Oregon,  Utah,  Washington,  and 
Wyoming,  as  requested.  Under  §  130.17, 
all  interested  persons  may  participate  in 
the  market  test  under  the  conditions  that 
apply  to  the  Del  Monte  Corp.,  including 
the  labeling  requirements  and  the 
amounts  to  be  distributed. 

Any  interested  person  who  elects  to 
participate  in  the  extended  market  test 
shall  notify  FDA  in  writing  of  that  fact, 
the  amount  to  be  distnbuted.  and  the 
area  of  distribution,  and  shall  submit  the 
labeling  under  which  the  food  will  be 
distributed. 

This  permit  extension,  as  issued  to  the 
Del  Monte  Corp.  and  such  others  who 
participate  in  accordance  with  the 
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provisions  set  forth  in  this  notice,  is 
effective  on  May  15,  1979,  and  expires 
either  on  the  effective  date  of  an 
affirmative  order  ruling  on  the  FDA 
proposal  of  May  9.  1978,  or  30  days  after 
a  negative  order  ruling  on  the  proposal, 
whichever  the  case  may  be. 

Dated:  May  7,  1979. 
WillUm  F  Randolph. 
Acting  Associate  Commissioner  for  Regulatory  Affairs. 

(Docltet  No.  7BP-04291 

[FR  Doc  79-14868  Filed  S-14-7».  8:48  am] 

MUJNQ  COOE  4110-03-M 


Tomato  Juice  Deviating  From  Identity 
Standard;  Extension  and  Amendment 
of  Temporary  Permit  for  Market 
Testing 

AGENCY:  Food  and  Drug  Administration. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
amendment  and  extension  of  a 
temporary  permit  issued  to  Juice  Bowl 
Products,  Inc.,  to  market  test  tomato 
juice  from  concentrate.  This  action  will 
enable  Juice  Bowl  Products.  Inc..  to 
further  its  experimental  marketing 
survey. 

DATES:  This  amended  permit  is  effective 
May  15,  1979  and  shall  terminate  either 
on  the  effective  date  of  an  affirmative 
order  ruling  on  the  FDA  proposal  of  May 
9,  1978,  to  amend  the  identity  standard 
for  tomato  juice  or  30  days  after  a 
negative  order  ruling  on  the  proposal, 
whichever  the  case  may  be. 
FOR  FURTHER  INFORMATION  CONTACT.  F. 
Leo  Kauffman,  Bureau  of  Foods  (HFF- 
414).  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington,  DC 
20204,  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  The 
original  permit  was  issued  to  Juice  Bowl 
Products,  Inc.,  under  §  130.17  (21  CFR 
130.17),  concerning  temporary'  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  Notice 
of  the  issuance  of  the  permit  was 
published  in  the  Federal  Register  of 
March  28,  1978  (43  FR  12949).  The  permit 
covered  limited  interstate  marketing 
tests  of  tomato  juice  from  concentrate 
that  deviated  from  the  standard  of 
identity  prescribed  for  tomato  juice 
under  S  156.145  (21  CFR  156.145).  The 
test  product  is  prepared  by  adding  water 
to  tomato  paste  and  concentrated 
tomato  juice  that  comply  with  the 
requirements  of  §5  151.191(a)(1)  and 
151.192(b)(2)  (21  CFR  155.191(a)(1)  and 


155.192(b)(2)),  respectively.  The  finished 
product  contains  not  less  than  5.5 
percent  by  weight  of  tomato  soluble 
solids,  which  is  equivalent  to  a  single- 
strength  tomato  juice  normally  found  in 
the  marketplace.  All  ingredients  are  to 
be  declared  on  the  label  by  their 
common  or  usual  names. 

The  original  permit  provided  for  the 
temporary  marketing  of  250.000  cases  of 
forty-eight  6-ounce  cans  of  the  product 
to  be  distributed  in  all  the  States  except 
Alaska.  Hawaii,  Montana,  North 
Dakota,  Oregon,  and  South  Dakota. 

Juice  Bowl  Products,  Inc.,  has 
requested  that  its  existing  temporary 
permit  be  amended  to  provide  for 
market  testing  on  a  monthly  basis  of 
3,500  cases  of  twelve  46-ounce  cans 
along  with  17,000  cases  of  forty-eight  6- 
ounce  cans  of  the  product.  The  company 
stated  that  "with  the  modification 
allowing  the  marketing  of  the  product  in 
larger  can  sizes,  consumer  acceptance 
and  convenience  fo  the  consumer 
provided  by  the  large  size  can  now  be 
measured  and  compared  with  the  small 
size  can."  In  regard  to  the  request  for  a 
monthly  distribution,  the  company 
stated  that  in  consideration  of  the 
pending  finalization  of  the  FDA  proposal 
to  amend  the  identity  standard  for 
tomato  juice  (see  the  Federal  Register  of 
May  9, 1978  (43  FR  19864)),  "it  would 
appear  to  be  more  meaningful  to  provide 
for  the  temporary  marketing  permit  to 
^provide  a  monthly  distribution  limit  of 
product  as  opposed  to  a  fixed  amount 
for  the  entire  fifteen  month  period."  It 
has  asked  that  the  temporary  permit  be 
extended  during  the  duration  of  the 
administrative  proceedings  regarding 
the  May  1978  proposal  to  amend  the 
standard  of  identity  for  tomato  juice. 
The  proposed  amendment  of  the 
standard  would,  among  other  things,  (1) 
permit  the  use  of  concentrated  tomato 
juice  to  prepare  a  single-strength  tomato 
juice  product,  (2)  require  the  name 
"tomato  juice  from  concentrate"  when 
concentrated  tomato  juice  is  used  in  the 
preparation  of  the  canned  juice,  (3) 
establish  in  the  identity  standard  a 
minimum  tomato  soluble  solids 
requirement  of  5.5  percent,  by  weight, 
for  the  product  made  from  concentrate, 
and  (4)  require  label  declaration  of  all 
optional  ingredients. 

FDA  concludes  that  it  will  be  in  the 
interest  of  consumers  to  extend  the  time 
period  of  the  temporary  permit  and  to 
permit  further  market  testing  of  17,000 
cases  of  forty-eight  6-ounce  cans  and  to 
begin  market  tenting  of  3,500  cases  of 
twelve  46-ounce  cans  of  tomato  juice 
from  concentrate  per  month  in  all  the 
states  except  Alaska,  Hawaii,  Montana, 
North  Dakota,  Oregon,  and  South 


Dakota,  as  requested.  Under  §  130.17,  all 
interested  persons  may  participate  in 
the  market  test  under  the  conditions  that 
apply  to  Juice  Bowl  Products,  Inc.. 
including  the  labeling  requirements  and 
the  amounts  to  be  distributed. 

Any  interested  person  who  elects  to 
participate  in  the  extended  market  test 
shall  notify  FDA  in  writing  of  that  fact, 
the  amount  to  be  distributed,  and  the 
area  of  distribution,  and  shall  submit  the 
labeling  under  which  the  food  will  be 
distributed. 

This  permit  extension,  as  issued  to 
Juice  Bowl  Products.  Inc.,  and  such 
others  who  participate  in  accordance 
with  the  provisions  set  forth  in  this 
notice,  is  effective  on  May  15, 1979,  and 
expires  either  on  the  effective  date  of  an 
affirmative  order  ruling  on  the  FDA 
proposal  of  May  9,  1978.  or  30  days  after 
a  negative  order  ruling  on  the  proposal, 
whichever  the  case  may  be. 

Dated:  May  7.  1979. 

wmiam  F.  Randolph, 

.^cung  Associate  Commission  for  Regulatory  Affair*. 

(Docket  No  77P-0293) 

(FR  Doc  79-14870  Fiied  5-14-79;  8.4S  am] 

BILUNQ  COOC  41 10-03-M 


Wien  Laboratories;  Request  for  Data 
and  Information  on  Petition  for 
Reclassification 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  invites  interested 
persons  to  submit  information,  data,  and 
views  on  a  petition  seeking 
reclassification  of  a  medical  device  from 
class  III  (premarket  approval)  into  class 
II  (performance  standards).  The  petition 
was  submitted  by  Wien  Laboratories, 
Inc.,  Succasunna.  .NJ  07876.  for  a  device 
used  in  the  quantitative  determination  of 
antidepressant  drugs.  Material 
submitted  will  be  forwarded  to  members 
of  the  Clinical  Toxicology  Device 
Classification  Panel,  who  will  make  a 
recommendation  on  the  petition  to  FDA. 

DATE:  Information,  data,  and  views 
should  be  submitted  by  June  14, 1979. 
ADDRESSES:  Copies  of  the  petition  are 
available  at  the  office  of  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm,  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  Information, 
data,  and  views  should  be  submitted 
(preferably  five  copies)  to  Eugene  W. 
Rice,  Panel  Section  Leader,  Clinical 
Toxicology  Device  Classification  Panel 
■(address  below). 

FOR  FUfTTHER  INFORMATION  CONTACT: 
Eugene  W.  Rice,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
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Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301^27- 
7550. 

SUPPLEMENT ARY  INFORMATION:  On  July 
5,  1978,  Wien  Laboratories,  Inc.. 
Succasunna,  NJ  07876,  submitted  under 
section  510(k)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360(k)).  a 
premarket  notification  of  its  intent  to 
market  a  device  for  the  quantitative 
determination  of  antidepressant  drugs. 
The  manufacturer  calls  the  device  'Tri- 
Cy  Test  Set."  The  product  utilizes 
radiolabeled  imipramine  and  charcoal 
separation  for  the  quantitative 
determination  of  imipramine, 
desipramine,  amitriptyline,  nortriptyline, 
protriptyline.  or  doxepin  in  serum  by 
radioimmunoassay. 

The  agency  has  determined  that  the 
device  is  not  substantially  equivalent  to 
any  device  that  was  in  commercial 
distribution  before  May  28. 1976,  nor  is 
the  device  substantially  equivalent  to  a 
device  that  has  been  placed  in 
commercial  distribution  since  that  date 
and  subsequently  reclassified. 
Therefore,  the  device  is  classified 
automatically  into  class  III  under  section 
513(f)(1)  of  the  act  (21  U.S.C.  360c(f)(l]). 

On  August  14, 1978,  Wien 
Laboratories,  Inc.,  submitted  to  FDA  a 
reclassification  petition  for  the  device 
under  section  513(f)(2)  of  the  act.  On 
November  8, 1978,  the  Clinical 
Toxicology  Section  of  the  Clinical 
Chemistry  and  Hematology  Device 
Classification  Panel  reviewed  the 
petition  and  recommended  that  the 
device  not  be  reclassified  into  class  11. 
The  agency  published  a  notice  of  this 
panel  recommendation  in  the  Federal 
Register  of  March  20.  1979  (44  FR  16961). 
Interested  persons  were  given  until 
April  19,  1979,  to  comment  on  the 
Panel's  recommendation.  The  petitioner 
submitted  a  new  petition  for 
reclassification  of  this  device  on  January 
22, 1979.  The  agency  has  reviewed  the 
petition  and  determined  that  it  is  not 
deficient. 

Under  section  515(a)(2)  of  the  act  (21 
U.S.C.  36Ge  (a)(2)),  before  a  device  that 
is  in  class  III  under  section  513(f)(1)  of 
the  act  can  be  marketed,  it  must  either 
be  reclassified  under  section  513(f)(2)  of 
the  act  or  have  an  approval  of  an 
apphcation  for  premarket  approval 
under  section  515  of  the  act  unless  there 
is  in  effect  for  the  device  an 
investigational  device  exemption  under 
section  502(f)  of  the  act  (21  U.S.C. 
360Kg)]. 

Section  513(f)  of  the  act  requires  FDA 
to  submit  the  petition  to  a  device 
classification  panel  for  recommendation 


concerning  classification.  The  panel  is 
required  to  make  its  recommendation  to 
FDA  within  90  days  after  the  petition  is 
referred  to  the  panel.  Ordinarily,  the 
petition  would  be  discussed  m  an  open 
panel  meeting  before  the  panel  makes 
its  recommendation.  However,  a 
meeting  of  the  Clinical  Toxicology 
Device  Classification  Panel  could  not  be 
scheduled  so  as  to  enable  the  Panel  to 
make  its  recommendation  within  the 
required  90-day  period.  Therefore,  this 
petition  has  been  mailed  to  the  voting 
members  of  the  Panel  for  their  review 
and  recommendation  to  FDA.  The  Panel 
will  make  its  recommendation  to  FDA 
by  mail. 

Section  513(f)  of  the  act  also  requires 
FDA  to  provide  an  opportunity  for 
interested  persons  to  provide 
information,  data,  and  views  to  the 
Panel  before  it  makes  its 
recommendation.  Information,  data,  and 
views  will  be  mailed  to  the  Panel 
members  for  their  consideration  before 
they  make  their  recommendation.  Then 
each  voting  member  will  send  the 
executive  secretary  of  the  Panel  a 
completed  supplemental  data  sheet  and 
a  completed  classification  questionnaire 
applicable  to  the  device  for  which  a 
recommendation  is  sought.  The  Panel 
recommendation  will  be  published  in 
the  Federal  Register.  A  period  for  public 
comment  will  follow  and  then  FDA  will 
issue  a  final  order  approving  or  denying 
the  petition. 

Dated:  May  9, 1979. 

wmimn  F.  Randolpii. 

Acting  Associate  Commissioner  for  Regulatory  AJfairs. 

[Docket  Na  78P-0287] 

[FR  Doc.  79-15024  Filed  5-1+-79;  8:45  am] 

BILLING  CODE  4110-03-M 


Drug  Products  Containing  Papaverine 
or  Ethaverine  and  Similar  or  Related 
Drugs;  Postponement  of  Hearing 

agency:  Food  and  Drug  Administration. 

action:  Notice  of  Postponement  of 
Hearing. 

summary:  The  agency  announces  its 
postponement  of  the  May  23. 1979  public 
hearing  before  the  Peripheral  and  CNS 
Drugs  Advisory  Committee  on  the  issue 
of  the  safety  and  effectiveness  of 
papaverine,  ethaverine,  and  similar  or 
related  drugs.  The  agency  also  clarifies 
the  scope  of  matters  to  be  considered  at 
the  hearing  and  the  time  permitted  for 
submission  of  certain  written  materials. 

date:  Written  notices  of  participation 
by  July  13, 1979. 

ADDRESSES:  Communications  forwarded 
in  response  to  this  notice  should  be 


directed  to  the  attention  of  the 
appropriate  office  named  below: 

Written  notices  of  participation 
(identify  with  Docket  Number  76N- 
0064):  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administratrion,  Rm.  4-65. 
5600  Fishers  Lane,  Rockville.  MD  20857. 
(To  facilitate  identification,  label  the 
envelope  "Papaverine  Hearing."). 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Kartzinel,  Bureau  of  Drugs 
(HFD-120),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301^M3- 
4020;  or 

Tenny  Neprud,  Jr.,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md  20857,  301^143- 
3480. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  April  5. 1976  (41  FR  14405),  the  Food 
and  Drug  Aministration  (FDA)  requested 
data  on  the  safety,  effectiveness,  and 
legal  status  of  drug  products  containing 
papaverine  or  ethaverine,  and  similar  or 
related  drugs.  These  drug  products  have 
been  used  for  many  years  for  the  relief 
of  spasm  in  certain  blood  vessels  of  the 
body  but  have  never  been  evaluated  in 
accordance  with  the  new  drug 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Whether  there  is 
adequate  support  for  the  claims  made 
for  these  products  is  questionable.  In 
order  to  determine  the  scientific  vafidity 
of  the  claims  being  made  for  these  drugs 
and  their  legal  status  ("new  drugs,"  "not 
new  drugs,"  or  "grandfathered  drugs"), 
the  agency  requested  manufacturers  to 
submit  evidence  in  support  of  all  of  the 
claims  as  well  as  evidence  to  support 
any  other  contention. 

In  the  Federal  Register  of  April  13, 
1979  (44  FR  22180).  the  agency 
announced  its  conclusions  that  the  data 
submitted  in  response  to  the  April  5, 
1976  notice  and  reviewed  in  the  April  13 
notice  fail  to  show  any  of  the  products 
to  be  safe  and  effective  or  exempt  from 
the  new  drug  provisions  of  the  act.  The 
agency  further  concluded  that  it  would 
be  in  the  public  interest  to  hold  a 
hearing  before  an  advisory  committee 
pursuant  to  the  provisions  of  21  CFR 
Part  14  to  receive  oral  and  written 
information  and  views  from  interested 
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persons  on  the  issue  of  the  safety  and 
effectiveness  of  the  drug  products. 

The  April  13  notice  provided  that 
persons  wishing  to  comment  or  present 
views  must  file  by  May  14,  1979,  (1)  a 
written  notice  of  participation  under  21 
CFR  14.29(b),  and  (2)  any  new  data, 
information,  and  analyses  on  which  the 
person  relies  which  were  not  previously 
submitted  pursuant  to  the  April  5. 1976 
notice,  with  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration.  The 
notice  also  provided  that  the  hearing 
would  be  held  on  May  23,  1979. 

The  agency  has  received,  to  date, 
requests  on  behalf  of  several 
manufacturers  of  drug  products 
containing  papeverine  or  ethaverine  to 
postpone  the  hearing  date.  The  requests 
argued  that  additional  time  was  needed 
to  analyze  and  prepare  comments  on  the 
contents  of  the  April  13  notice  or  to 
accumulate  new  data  and  information 
as  to  the  safety  and  effectiveness  of  the 
drug  products.  The  requests  are  on  file 
under  Docket  No.  76N-0064  and 
available  for  public  review  in  the  office 
of  the  FDA  Hearing  Clerk 

In  view  of  the  many  requests  for 
additional  time,  the  agency  has  decided 
to  postpone  the  hearing  date  and  the 
date  for  submissions.  The  agency  is 
setting  July  13, 1979,  as  the  date  for  the 
filing  of  notices  of  participation  in  the 
hearing  and  for  the  submission  of  new 
data  and  all  other  information  or 
comments  relating  to  this  matter, 
including  any  comments  on  the  April  13 
notice  of  hearing,  and  any  legal  analyses 
of  the  "grandfather"  issue  or  any  other 
matter.  This  submission  of  all  the 
material  being  relied  on  will  permit  the 
advisory  committee  to  become  fully 
familiar  with  relevant  safety  and 
effectiveness  material  in  advance  of  the 
hearing,  and  facilitate  a  thorough  review 
of  legal  issues  by  the  agency. 

The  requests  for  an  extension  of  time 
have  asked  for  at  least  a  60-day 
postponement  of  the  hearing.  The 
extension  being  granted  by  the  agency 
for  the  submission  of  all  material 
provides  a  60-day  extension  from  the 
May  14  date  originally  set  for  the 
submission  of  new  data,  and  it  provides 
well  over  60  days  from  the  April  13 
notice  of  hearing.  While  the  actual 
hearing  date  has  not  yet  been 
determined,  the  hearing  will  not  be 
scheduled  before  July  23,  1979,  and  thus 
the  date  will  fall  at  least  60  days  after 
the  original  May  23  date  for  the  hearing. 
A  notice  of  the  hearing  date  and 
location  will  be  published  in  the  Federal 
Register  as  soon  as  a  rescheduled  date 
is  determined. 

One  of  the  manufacturers  listed  In  the 
Apnl  13  notice  of  hearing,  B.  F.  Ascher  & 


Co.,  Inc.,  Kansas  Crty.  MO,  submitted 
studies  and  information  to  support  its 
marketed  product,  Ethaqnin.This 
•nbmission  was  inadvertently  omitted 
from  fee  material  placed  on  file  with  the 
FDA  Hearing  Clerk  at  ^  time  the  April 
13  notice  published.  The  submission  is 
being  reviewed  in  the  Bureau  of  Drugs. 
When  this  review  is  completed,  a 
separate  Federal  Register  notice  will 
announce  flie  agency's  oondueiorjs 
about  the  applicability  of  the  April  13 
notice  to  Ethaquin.  If  the  Agenc> 
concludes  that  Ethaqnin  is  subject  to  tfie 
April  13  notice  of  hearing.  B.  F.  Asdier  & 
Co.  will  be  provided  00  days  from  the 
date  of  the  separate  notice  for  filing  a 
notice  of  par^ipation  and  any  new 
data,  information,  or  comments  relating 
to  this  matter. 

Dated:  May  la  1979. 

WinUm  F.  Rawlotpk. 

Acting  .^iociaie  Commissioner  for  Regulatory  Affaia. 
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DEPARTlEffr  OF  HEALTH, 
EDUCATION.  WELFARE 

Office  of  the  Secretary 

Cost-of-Uvlng  Increase  In  Social 
Security  Benefits  and  in  Income 
Limitations  for  Beneficiaries  Under  the 
Supplemental  Security  Income 
Program 

I  hereby  determine  and  announce  a 
cost-of-]iTin§  increase  of  9.9  percent  in 
benefit  ander  titles  II  and  XVI  of  the 
Soda!  Seo«tit]r  AiCL 

Under  title  li  oki-es^,  •urvirors,  and 
disability  insurance  benefits -will 
increase  by  9.9  percent  beginning  wiA 
the  June  1979  benefits  whidi  are  payable 
on  July  3,  1979.  This  increase  is  t»sed  on 
the  authority  contained  in  section  215(i) 
of  the  Social  Security  Act  (42  U.S.C 
415(i)),  as  amended  by  section  201  of 
Pub.  L.  95-216  enacted  December  20, 
1977. 

Under  title  XVI,  supplemental  security 
income  payment  levels  will  increase  by 
9.9  percent  effective  for  payments  made 
on  June  29,  1979.  This  is  based  on  the 
authority  contained  in  section  1617  of 
the  Social  Security  Act  (42  U.S.C.  1382f). 

Title  II  Benefits 

Tide  II  benefits  are  payable  under  the 
Federal  old-age,  survivors,  and 
disability  insurance  program. 
Individuals  entitled  under  this  program 
include  insured  workers,  wives, 
husbands,  children,  vsridows,  widowers, 
mothers,  fathers,  and  parents. 


In  aooordlffiioe  wftk  sectiaii  ZlS(iM4)0f 
the  Social  Secsrity  Act  (the  Act),  the 
primary  insurance  amoonts  and  the 
maximum  faniHy  benefits  shown  ia 
columns,  IV  and  V  of  the  revised  tienefi 
table  (table  1)  set  forth  below  were 
obtained  by  increasing  by  Qil  peroeat  of 
the  corre^onding  amounts  estabtiahed 
by.  (1)  the  last  cost-of-hving  increase 
and  (2)  the  extension  of  the  benSl  tdiAe 
made  nnder  section  Z15(il(4)  and 
published  on  Tfovember  16, 1878  at  FR 
53504,  The  table  applies  only  to  Utom 
persons  who  attained  a^  82,  beoooae 
disabled,  or  died  before  |anaary  1971 
and  is  deemed  to  appev  in  section 
215(a)  of  the  Act.  Note  that  this  table 
does  not  apply  to  thoee  Indrvidaak  wha 
beoooae  elegible  for  retirement  benefits, 
become  disabled,  or  <fie  £if^  1979;  for 
pertoos  first  becoonii^  ehgMe  for 
benefits  in  197B,  benefits  wffl  generrihf 
be  deftenDined  by  a  new  benefit  fonwda 
provide  by  the  Social  SeciHity 
Amendments  of  1977  {Pab.  L  95-21f). 
and  wffl  also  be  kicreaeed  by  9.0  percent 
beginning  with  the  Jane  1079  beae£ta. 

Section  215(i)(2)(D}  of  the  Act  ako 
requires  that,  when  the  Secretary 
determines  a  cost-of-Hring  increase  In 
socia}. secuiity  benefits,  he  shaH  pubttsh 
in  the  Federsd  Res^ster  a  revision  of  the 
range  of  the  primary  insurance  amonnls, 
and  corresponding  maximum  faaiily 
benefits,  based  on  the  doDar  amonOt 
and  oAer  provisions  described  hi 
section  215(a)IlKCKi)ll^.  "Hiese  benefits 
are  referred  to  as  "special  mirdmiun 
benfits;  and  are  payable  to  certain 
inviduals  with  long  periods  of  relatively 
low  earnings.  In  accordance  with 
section  215{a)(lKQ(iXn).  Ae  attached 
table  t  shows  the  revised  range  of 
primary  insmwnce  amounts  and 
CLHi  espouihng  maximum  family  benefit 
antomts  after  fte  9.9  benefit  increase. 

Section  227  oT  the  Ad  provides.limiled 
benefits  to  a  worker  who  became  age  72 
before  1989  and  was  not  insured  under 
the  usual  requirements,  and  to  his  wife 
or  widow.  Section  228  of  the  Act 
provides  similar  benefits  at  age  72  ior 
certain  uninsured  persons.  The  current 
montiily  benefit  amounts  of  $83.70  and 
$41.90  establisbed  under  sectioi^  227 
and  228,  respectively,  of  the  Act  are 
increased  by  9.9  percent  to  obtain  the 
new  amounts  of  $92.00  and  $46.ia 

TiOe  2CVI  Benafito 

Section  1C17  of  the  Act  provides  that 
whenever  tiHe  n  benefits  are  increased 
imder  section  215(1],  the  amounts  in 
sections  1611{a)(lJ(A).  1611ia]I2XAJ.  and 
1611(b)  of  the  Act  and  in  section 
211[a){l)(A)  of  Pub.  L  93-66  shall  be 
hicreased.  Tlie  new  amounts  are 
effective  for  monttis  after  the  month  in 
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which  the  title  11  increase  is  effective. 
The  percentage  increase  is  the  same  as 
the  title  II  benefit  increase  and  the 
annual  payment  amount  is  rounded, 
when  not  a  multiple  of  $1.20,  to  the  next 
higher  multiple  of  $1.20. 

In  accordance  with  section  1617, 
Federal  Supplemental  Security  Income 
(SSI)  gurantees  for  the  aged,  blind,  and 
disabled  are  increased  effective  with 
July  1979  by  9.9  percent.  The  current 
Federal  SSI  guarantees  of  $2,272.80  and 
$3,409.20  per  year  are  thereby  increased 
to  $2,498.40  and  $3,747.60  respectively. 
The  actual  monthly  payment  received 
by  the  individual  is  the  Federal  SSI 
gurantee  less  any  countable  income  The 
actual  monthly  payment  received  by  the 
individual  is  one-twelfth  of  the  annual 
SSI  guarantee,  less  any  countable 
income  assigned  to  that  month.  The 
current  Federal  SSI  guarantee  amount  of 
$1,137.60  per  year  to  essentia!  persons 
under  section  211(a)(1)(A)  of  Pub.  L.  93- 
66  is  also  increased  by  9.9  percent  of 
obtain  a  new  amount  of  $1,250.40. 

Automatic  Benefit  Increase 
Determination 

Section  215(i)  of  the  Act  requires  that 
when  certain  conditions  are  met  in  the 
first  calendar  quarter  of  a  year,  the 
Secretary  shall  determined  that  a  cost- 
of-living  increase  in  benefits  it  due. 
Section  215(i)  of  the  Act  also  specifies 
the  formula  for  determing  the  amount  of 
any  cost-of-living  increase  in  benefits. 
This  formula  utihzes  the  Consumer  Pnce 
Index  for  urban  wage  earners  and 
clerical  workers  reported  by  the 
Department  of  Labor. 

Section  215(i)(2)(A)  of  the  Act  requires 
the  Secretary  to  determine  each  year, 
whether  there  is  a  cost-of-living 
computation  quarter  in  that  year.  If  he 
so  determines,  he  shall,  effective  with 
June  of  that  year,  increase  benefits  for 
individuals  entitled  under  section  227 
and  228  of  the  Act,  and  shell  increase 
the  primary  insurance  amounts  of  all 
other  individuals  entitled  under  title  II  of 
the  Act,  subject  to  the  limitations 
provided  in  section  215(i)(2)(A)  of  the 
Act.  The  percentage  increase  is  equal  to 
the  percentage  increase  in  the  Consumer 
Pnce  Index  for  the  cost-of-living 
computation  quarter  over  the  index  for 
the  most  recent  cost-of-living 
computation  quarter. 

Section  215(i)(l)  of  the  Act  defines  a 
base  quarter  as  a  calendar  quarter 
ending  on  March  31  in  each  year  after 
1974,  or  any  other  calendar  quarter  in 
which  occurs  the  effective  month  of  a 
general  benefit  increase.  Section 
215{i)(l)  also  defines  a  cost-of-living 
computation  quarter  as  a  base  quarter  in 
which  the  Consumer  Price  Index 


prepared  by  the  Department  of  Labor 
exceeds  by  not  less  than  3  percent  the 
index  in  the  later  of  (1]  the  last  prior 
cost-of-hving  computation  quarter  or  (2) 
the  most  recent  calendar  quarter  in 
which  a  general  benefit  increase  was 
effective.  It  is  specified,  however,  that 
there  shall  be  no  cost-of-living 
computation  quarter  in  any  calendar 
year  if  in  the  prior  year,  a  general 
benefit  increase  was  enacted  or 
becomes  effect.  Section  215ti)(l)  of  the 
Act  also  provides  that  the  Consumer 
Price  Index  for  a  cost-of-living 
computation  quarter  shall  be  the 
arithmetical  mean  of  such  index  for  the 
3  months  in  that  quarter. 

The  Department  of  Labor's  revised 
Consumer  Price  Index  for  urban  wage 
earners  and  clerical  workers  for  each 
month  in  the  quarter  ending  March  31, 
1978,  was:  for  January  19"8,  187  1;  for 
February  1978,  188.4:  for  March  1^78, 
189.7.  The  arithmetical  mean  for  that 
calendar  quarter  was  188.4.  The 
corresponding  Consumer  Price  Index  for 
each  month  in  the  quarter  ending  March 
31,  1979,  was:  for  January  1979,  204.7:  for 
February  1979,  207.1:  for  March  19:'9, 
209.3.  The  arithmental  mean  for  this 
calendar  quarter  is  207.0.  The  increase 
for  the  calendar  quarter  ending  March 
31.  1979.  is  9.9  percent.  Thus,  since  the 
percentage  of  increase  in  the  Consumer 
Pnce  Index  from  the  calendar  quarter 
ending  March  31,  1978,  to  the  calendar 
quarter  ending  March  31,  1979,  is  not 
less  than  3  percent,  the  quarter  ending 
March  31.  1979,  is  a  cost-of-living 
computation  quarter.  Consequently,  a 
cost-of-living  benefit  increase  of  9.9. 
percent  is  effective  for  benefits  under 
title  II  of  the  Act  begirming  June  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802-5,  and  13.807  Social 
Security  Programs  ) 
Dated  May  8, 1979. 

Hale  Champion, 

Acting  Secretary  of  Health,  Education,  and  Welfare. 

BIULINO  COOC  4110-07-M 
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TAXLE   2 

9.?T   CCTgHAI.  BEWTTT   INCREASE 

TABU  FOB  BETEIWINlllG   PBJMAKY   IMHHLAIICE   AMOCNT   AJST.   KA}.:!?^^   FAMILY 

ftOCflTS   UMUES   SUBPARAGRAPH    (OCDUD    OF   SUBSECTION    213^3;  a) 

BEGINUrNC   JITJT    19  79 
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HOTE:      The    amounts    shown    in    the    above    tab^e    for    year*   of    coverage    less    tKac    21    are 
not    payable  because   the    ccrrespondlnfi    values    shown    in    coiamii    ii    art-    less 
ttan    the   mlnlmuiD  primary    Insurai.^' 


aunt    of    $133. 9C. 
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Public  Health  Service 

Health  Maintenance  Organizations 

Correction 

In  FR  Doc.  79-13077  appearing  at  page 
25266  in  the  issue  for  Monday,  April  30. 
1979.  make  the  following  changes: 

1.  On  page  25268,  in  the  second  table 
of  zip  codes  for  Los  Angeles  County. 
first  column  of  the  table,  delete  the 
asterisk  after  •90242",  and  in  the  second 
table  of  zip  codes  for  Orange  County. 
sixth  column  of  the  table,  insert  an 
asterisk  after  "92624". 

2.  On  page  25269,  first  table  of  zip 
codes  for  San  Bernadino  County,  fifth 
column  of  the  table,  "91843"  should  read 
"91743". 

BILLING  COO€  1505-01-111 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Ely  District;  Nevada  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579  that  a  meeting  of  the 
Ely  District  Grazing  Advisory  Board  will 
be  held  on  Wednesday,  June  20,  1979. 

The  meeting  will  commence  at  the  Ely 
District  Office  at  8:00  a.m.  (PDT]  and 
consist  of  a  field  tour  of  the  Moorman 
.•\llotment  and  a  meeting  period  to  be 
held  at  a  field  location  during  the  toxir. 
The  tour  and  meeting  period  Agenda 
will  include:  [1]  .\  discussion  of 
management  problems  of  the  Moorman 
.Allotment.  (2)  water  right  filings  on 
public  lands,  (3)  proposed  range 
improvement  projects  for  Fiscal  Year 
1980.  (4)  a  discussion  of  the  expenditure 
of  range  betterment  funds.  (5)  pubUc 
comment  period,  (6)  Advisory  Board 
recommendations,  and  (7)  Ely  Grazing 
Board  Charter  provisions. 

The  tour  and  meeting  are  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  beginning 
at  2:00  p.m.  on  }une  20,  1979.  or  file 
written  statements  for  the  Board's 
consideration. 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager.  Bureau  of  Land  Management, 
Star  Route  5,  Box  1,  Ely.  Nevada  89301 
by  June  19,  1979. 

Depending  on  the  number  of  persons 
wishing  to  make  oral  statements  a  time 
limit  per  person  will  be  established  by 
the  Ely  District  Manager 

A  summary'  of  minutes  of  the  Board's 
tour  and  meeting  will  be  on  file  at  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 


during  regular  hours  within  30  days 
following  the  meeting. 

Date  signed:  May  7, 1979. 

Neil  B  McdMty, 

Dutnct  Manager. 

(FR  Doc  7»-15112  Filed  5-14-79;  8:45  unj 

WLLIMG  CODE  4310-44-II 


Environmental  Impact  Statement; 
Mountain  Foothills  Grazing 
Management 

1.  Purpose  of  the  Action 

The  Mountain  Foothills  Grazing 
Management  Environmental  Impact 
Statement  (EIS)  for  public  lands  within 
the  Dillon  Resource  Area,  Montana 
(Beaverhead,  Deer  Lodge.  Madison,  & 
Silverbow  Counties)  will  be  written  to 
analyze  implementation  of  138  proposed 
allotments  management  plans  (AMPs) 
revising  22  AMPs.  and  sustaining  26 
existing  AMPs.  Non-allocated  acreage 
also  will  be  addressed.  Supportive 
measures  required  to  achieve  grazing 
management  program  goals  consists 
primariliy  of  fencing  and  water 
developments  and  may  include  seeding, 
burning  brush  control,  and  erosion 
control  sturctures. 

Alternatives  to  the  proposed  action 
include:  (1)  No  action  (continuation  of 
the  present  grazing  management 
program);  (2)  elimination  of  livestock 
grazing  from  public  lands  within  the 
area;  (3)  a  watershed/wildlife  effective 
option,  involving  reduced  livestock  use 
to  enhance  watershed  values  and 
wildlife  habitat;  and  (4)  accelerated 
livestock  forage  development 

2.  Scoping  Process 

The  scoping  process  for  this  EIS 
consists  of  meetings  with  individual 
operators,  interest  groups,  and  affected 
agencies  and  public  input  through 
submission  of  written  suggestions  for 
the  purpose  of  indentifying  the 
significant  issues  and  alternatives 
related  to  the  proposed  action.  Affected 
federal,  state,  and  local  agencies  and 
other  interested  persons  are  requested 
to  submit  written  statements  and 
suggestions  on  the  scope  of  the 
statement  on  or  before  June  1,  1979  to: 

Jack  A.  Mcintosh,  District  Manager,  BLM, 
Butte  District.  220  N.  Alaska.  Butte, 
Montana  59701, 

lack  S  Mclatoeh. 

District  Manager 

[FR  Doc.  79-15111  Filed  5-14-79;  ft4S  am] 

BILLING  COOe  4310-44-4I 


Utah;  Application 

May  7.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  as  amended  (30  U.S.C.  185)  the 
Northwest  Pipeline  Corporation  has 
applied  for  4V2-inch  natural  gas  pipeline 
rights-of-way  across  the  following  lands: 

Salt  Lake  Meridian,  Utah 

T.  20  S.,  R.  21  E., 

Sec.  4. 
T.  17  S.,  R.  25  E.. 

Sec.  24. 
T.  17  S..  R.  26  E.. 

Sec.  30. 

The  needed  rights-of-way  are  a 
portion  of  applicant's  gas  gathering 
system  located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  other  analyses 
necessary  for  determining  whether  the 
applications  should  be  approved,  and  if 
so  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970.  Moab,  Utah, 
84532.  I 

DaU  T.  Waddoupa. 

Chief,  Branch  of  Lands  and  MinercJs  Operotioia. 

[U-42S28;  U-42847;  U-42e4«l 

fFR  Doc.  79-15100  Filed  5-14-79;  8:45  amj 

BILLING  COOE  4310-84-M 


Bureau  of  Reclamation 

Colorado  River  Basin;  Meetings 

Notice  of  Initiation  of  Meetings  to  ^ 
Discuss  Possible  Termination  of  the 
Filling  Criteria  as  Described  in  the 
"General  Principles  to  Govern,  and 
Operating  Criteria  for.  Glen  Canyon 
Reservoir  (Lake  Powell)  and  Lake  Mead 
During  the  Lake  Powell  Filling  Periods". 

A  determination  has  been  made  to 
initiate  meetings  prior  to  mid-June  1979. 
with  the  representatives  of  the  Colorado 
River  Basin  States  for  the  purpose  of 
discussing  the  provisions  of  the  filling 
criteria  and  the  impacts  of  the  modified 
1979  operation  plan  to  release  additional 
Colorado  River  water.  At  these 
meetings,  concurrent  discussions  will  be 
held  on  the  accomplishment  of  the 
termination  of  filling  criteria  and  the 
related  deficiency  in  firm  energy 
generation  at  Hoover  Powerplant. 

Considering  the  recent  resolution 
passed  by  the  Upper  Colorado  River 
Commission,  past  requests  by  the 
Commission,  the  current  and  projected 
status  of  the  Colorado  River  System, 
and  the  concurrent  secretarial  decision 
to  release  additional  water,  consultation 


on  the  provisions  of  tenmnation  of  the 
Filling  Criteria  and  Hoover  Deficiency 
becomes  timely  and  imperative.  Review 
of  the  status  of  the  Colorado  River 
Storage  System  and  discussions  on  the 
Filling  Criteria  will  be  accomplished  in 
consultation  with  the  Governors  of  the 
seven  Colorado  River  Basin  States  or 
their  designated  representatives,  the 
Upper  Colorado  River  Commission, 
representatives  of  the  power 
contractors,  operating  agents,  and  others 
having  appropriate  interests  in  Colorado 
River  operations. 

Organizations  or  individuals 
interested  in  this  notice  should  contact: 

Guy  Martin,  Assistant  Secretary,  Land  and 
Water  Resources,  Interior  Building,  Suite 
6616,  18th  and  C  Streets  NW.,  Washington, 
DC  20240.  Telephone  (202)  34J-2191 

Nelson  W.  Plummer,  Regional  Director, 

Bureau  of  Reclamation.  P.O.  Box  11568.  Salt 
Lake  City,  UT  84147,  Telephone  (801)  588- 
5592 

Roy  D.  Gear.  Assistant  Regional  Director. 
Bureau  of  Reclamation,  P.O.  Box  427, 
Boulder  City.  NV  89005,  Telephone  (702) 
598-7411 
Dated:  May  8,  1979. 

K  Keitb  Hlggiiuoa. 

Commssioner 

|FR  Doc  7»-15(M8  FUed  S-14-79;  8:45  am] 

BIUJNG  COOC  4310-0»-M 

Heritage  Conservation  and 
Recreation  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  4, 1979. 
Pursuant  to  S  60.13(a)  of  36  CFR  Part  60. 
published  in  final  form  on  January  9, 
1976,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Office 
of  AJ-cheology  and  Historic  Preservation, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20240.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  May  25,  1979. 

WUliam  |  Mintagh. 

Keeper  of  the  Notional  Register. 

CALIFORNIA 

Alameda  County 

Oakland.  M.  V.  Santa  Rosa  (ferryboat) 
Howard  Terminal.  ' 

Tehama  County 

Red  Bluff,  Cone  and  Kimball  Building,  747 
Main  St. 


GEORGIA 


Fulton  County 

Atlanta.  Pitts,  Thomas  H.,  House  and  Diary, 
3105  Cascade  Rd.,  SW. 

MAINE 

Piscataquis  County 

Chesuncook  vicinity.  Munsungan-Chase  Lake 
Thoroughfare  Archeological  District 

MARYLAND 

Baltimore  (independent  city) 
House  at  9  North  Front  Street. 

Frederick  County 

Middletown  vicinity,  Bennies  Hill  Road 
Bridge,  SW  of  Middletown  on  Bennies  Hill 
Rd.  over  Catoctin  Creek. 

Unionvitle  vicinity.  Pearre-Metcalfe  House. 
NE  of  Unionville  off  MD  31. 

Prince  Georges  County 

Laurel  Laurel  High  School.  Montgomery  SL 

Worcester  County 

Snow  Hill,  All  Hallows  Episcopal  Church, 

101  N.  Church  St. 

MASSACHUSETTS 

Hampden  County 

Holyoke,  Caledonia  Building.  185-193  High 
St. 

MINNESOTA 

Washington  County 

Marine  on  St.  Croix  vicinity,  Copas,  John, 

House,  N  of  Marine  on  St.  Croix  on  MN  95. 
Stillwater  vicinity,  Croixsyde,  N  of  Stillwater 

at  4  CroLxside  Rd. 
Stillwater  vicinity,  Health  Summer  Home.  N 

of  Stillwater. 
Stillwater  vicinity.  Pest  House,  N  of 

Stillwater  at  9033  Fairy  Falls  Rd. 
Stillwater  vicinity.  St.  Croix  Boom  Company 

House  and  Barn.  S  of  Stillwater  at  9666  N. 

St.  Croix  Trail. 

MISSISSIPPI 

Adams  County 

Natchez,  Bum.  The.  307  Oak  St. 

Natchez,  Cottage  Gardens,  816  Myrtle  Ave. 

Natchez,  Glen  Mary  Plantation  and  Tenant 

House.  Foster  Mound  Rd. 
Natchez.  Hawthorne  Place,  Lower  Woodville 

Rd. 
Natchez.  Institute  Hall.  Ill  S.  Pearl  SL 
Natchez,  Ravennaside,  601  S.  Union  SL 

Hinds  County 

Jackson,  Williams,  Alex.  House.  937  N, 
Lamar  St 

Warren  County 

Vicksburg,  Hotel  Vicksburg.  801  Clay  SL 

NEW  JERSEY 

Oradell.  Van  Buskirk-Oakley  House,  467 
Kinderamack  Rd. 

Hudson  County 

Hoboken,  Hoboken  Land  and  Improvement 
Company  Budding.  1  Newark  St. 


Middlesex  County 

Monmouth  Junction  vicinity,  Gulick  House. 
W  of  Monmouth  Junction  on  Raymond  R± 

Warren  County 

Washington.  Washington  Railroad  Station, 
Railroad  Ave. 


TEXAS 

Dallas  County 

Dallas,  Wilson  Building.  1621-1623  Main  St 

Jasper  County 

Roganville,  Tumer-White-McGee  House,  off 
U.S.  96 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Rowland Hall-Sl.  Mark's 
School  205  Ist  Ave. 

Weber  County 

Ogdea  New  Brigham  Hotel.  2402-2410  Wall 
Ave. 

WISCONSIN 

Dodge  County 

Mqyville.  Hollenstein  Wagon  and  Carnage 
Factory,  Bridge  and  German  Sts. 

Milwaukee  County 

Milwaukee,  St  James  Episcopal  Church,  833 
W.  Wisconsin  Ave, 

Racine  County 

Racine.  Engine  House  No.  4, 1339  Lincoln  St 
Racine,  St.  Patrick's  Roman  Catholic  Church, 
1100  Erie  St. 

Waukesha  County 

Muskego,  Philadelphia  Toboggan  Company 
Carousel  Na  15.  S76  Wll70e  Janesville  Rd. 

(FR  Doc.  79-14730  FUed  &-14-79;  8.-45  am] 
BIUJNG  CODE  431(M»-M  « 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Investigations  Regarding 
Certifications  of  EJigibiiity  To  Apply  for 
Worlcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  tmder  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  direcUy  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
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an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  acuta!  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meetmg  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provision  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 


separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  Firm 
involved. 

Pursuant  to  29  CFR  90.13,  the    ' 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  .Assistance, 
at  the  address  shown  below,  not  later 
than  May  21, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 

Appendix 


the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  late  than  May  21,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  Internationa! 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington.  DC.  20210. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
May  1979 

Marvin  M  Fooks. 

Director.  Office  of  Trade  Adjuttment  Aamttance. 


Peotwoef  union/worfcefs  or 


Location 


Date  of 
patKion 


Petmon 
No 


A/Drlas  produced 


Beflou  Cofnpany  (comoanyl ; Freefwtd.  N.J., 

Coal  Corp  of  New  J«rs«v ________  Egg  HartWf.  NJ 

Gmoy  unr  Mills  inc  iworXafS) Ovietxadillas,  P.R 

Glassoofo   S'-.r's  Company,  Inc.  (ACTWU—  QIasstxxo,  NJ_ 

Conor  B^■irc^l 

igoe  Srothefs  lUSWA)     ^4owart(.  N.J 

A  jacofc«  &  Sons  Cornpany,  Inc.  (company)  Lyrwi.  Maaa-  

Rooeaie  Coal  Co  (worksrs)    _ Omar  <f^  Va    ....___,__._ 

Alice  Stuart,  inc  (company)    Horn  Bergan.  NJ 

UndergrounO     Energy     Corp.,     UndBrground  Wyoming  County,  W.  Vt... 

Energy  Mme  (U  M  W». 
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4/23/79 

4/30/79 

4/23/79 

4/30/79 

4/17/79 

4/30/79 

4/27/79 

4/30/79 

4/24/79 

4/30/79 

4/24/79 

4/30/79 

4/ 26/ 79 

4/30/79 

4/25/79 

4/30/79 

4/25/79 

TA-W-5.349  Uttle  gvl's  dresses. 

TA-W-5.35C  Contractors  ot  ladies  blarers 

TA-\A(-5.35l  Women  1  pantifx>se 

TA-W-5.352  Intants  and  cftildfen  s  clothing. 

TA-W-S.353  Stee*  tiars  and  wne  'cds 

TA-W-6,354  AtNetK  srioes  tor  iTien   .vornen  &na  tioys 

TA-W-5.355  Mmmg  at  coa! 

TA-W-5.356  Women  s  txouae^,  also  sorne  stuns  and  pants 

TA^tW-6,357  Goooad  muwig  at  coai 


Investigations  Regarding 
Certifications  of  Eligibility  of  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary*  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contnbuted  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 

subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II."  Chapter  2,  of  the  Act  m 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved.  

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 

Appendix 


a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance. 
at  the  address  shown  below,  not  later 
than  May  25,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  25.  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.. 
Washington.  DC.  20210. 

Signed  at  Washington.  D.C.  this  8lh  day  of 
May  1979. 

Marvin  M.  Pocks, 

Director,  Office  of  Tinde  Adjustment  Assistance. 


Petmooer  Union  "worltar^  ar 
tor^ner  «orVa<s  Jf— 


Location 


Date 

recaivad 


Dataot 
petition 


Articles  txoducad 


No. 


Atlantic  Products  Corporation,  Trenton,  NJ. 
Plant  (companyl. 

Excel  Developmern.  Inc.  (U.M.WA).._ 

HoOet  Mmtng  &  Construction  Co  (U  M  W  A ) 

jacoos  arottiers  industnea,  Wx:  1ACTWUI 

joda-jo  Snoe  Co..  inc.  (worttan) 

uraa-Jo  Stioe  Co.   inc  (wor1(ers)    . 
Severe  Copper  t  Brass  Company  fworliars) 
Slandara  Dyemg  &  Fmaning  Co.  (/«rrWU) 


Tranton.  N  J 

Richwood.  W  V«. 

Cratgsville  W  V«. 

lUoonactiie  NJ 

G«nesvina  Tex.  

Foresttxjrg.  '^ax 
New  Sedtord.  Mass.. 
Palerson,  N.J 


B/3/79 


4/26/79 


4/9/79 

4/4/79 

4/9/79 

4/4/79 

5/3/79 

4/2S/79 

5/3/79 

4/30/79 

5/3/79 

4/30/79 

4/30/79 

4/24/79 

5/1/f» 

4/20/79 

T/^-W-S.358  Son  vinyt  luggage. 

TA-W-5.359  Mimng  of  coal 

TA,  W-5.360  Mining  ot  coal 

TA-W-5.36^  Ctnidrer  s  and  women  s  outerwear 

TA'«V-5  362  Ladies  leatfier  arxt  urethane  sport  shoes 

TA-W-5.363  Ladies  leatfwr  and  uraltiane  soon  slX)es 

TA-W-5.364  Norvlerrous  metals — sneei  arx)  plats  and  (Mp. 

TA-W-5.365  Dyeing  arxl  firvstw>g  ot  taOncs. 


Appwtdbt  — CoaUnued 


PaMoner  Union/iMOilwrs  or  LXKaHon 

tormar  worliars  o(— 

H  W  Taylor  Company  (UMWAJ- _ Fenwiok.  W  Va... 

Theber.  Inc  (ACTWU) _ Bndgeton.  N.J 

United  Pants  Co  .  Inc  (ACTWU) Siooyersvilte.  Pa. 

wvtte  Ridge  Coal  Co..  Standard  Pocahontas  Ftaleign  County.  tW.  V«„ 
SUV  Mme  (U.M.VVA). 

|FR  Doc  7»-15150  FUed  5-14-79;  8:45  am) 
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Date 
racatvad 


Dtttd 


PaWnn 
No. 


Artdaa  produced 


4/9/79 

4/4/79 

5/1/79 

4/27/79 

5/1/79 

4/27/79 

1/23/79 

4/19/79 

TA-W-5.366  Mining  o(  coal 

TA-W-6.367  Boy's  pant* 

TA-W-5,368  Set*  coats  and  vests  and  cut  pants. 

TA-W-5.368  Mirangotcoal 


American  Motors  Corp.;  Termination 
of  Investigation 

The  investigation  was  initiated  on 
April  4, 1979  in  response  to  a  worker 
petition  received  on  March  27, 1979 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  and 
former  workers  producing  the  Concord 
car  and  its  component  parts  at  the 
Kenosha,  Wisconsin  plant  of  the 
American  Motors  Corporation. 

In  a  previously  revised  determination 
(TA-W-1930.  to  expire  on  June  27. 1980) 
and  a  currently  revised  determination 
(TA-W-  3250,  to  expire  on  June  27, 
1980).  all  workers  in  final  assembly, 
body  assembly  support  functions,  and 
component  production  at  the  Kenosha 
plant  are  presently  eligible  under  one  or 
the  other  revisions  to  apply  for 
adjustment  assistance.  These 
determinations  cover  workers  on  all  car 
model  lines,  including  the  Concord  car. 
Consequently  the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  7th  day  of 
May  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment  AasistancB. 

(TA-W-Siml 

|FR  Doc  79-15152  Filed  &-14-79;  8.«  am] 
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International  Shoe  Co.;  Correction  of 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  issues  the  following  correction  of 
the  Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  appUcable  to  workers  and 
former  workers  of  the  Belle,  Missouri 
plant  of  International  Shoe  Company 
(TA-W-4887). 

In  FR  Doc.  79-13202  appearing  at  page 
42955  in  the  Federal  Register  of  April  27. 
1979  the  impact  date  was  erroneously 
stated  due  to  a  clerical  error.  Therefore, 
the  following  correction  should  be  made: 


1.  The  2nd  column,  the  4th  line  of  the 
first  full  paragraph  is  corrected  to  read 
"June  15,  1979". 

Signed  at  Washington.  D.C.  this  7th  day  of 
May  1979. 

Hatry  )  GUman. 

Supervisory  International  Economist.  Office  of  Foreign 
Economic  Research. 

[TA-W -4887) 

(FR  Doc  79-15151  Filed  5-14-79;  8:45  am] 
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Shenango,  Inc^  Buffalo,  N.Y.;  Negative 
Determination  Regarding  EHgibiiity  To 
Apply  for  Worker  Adjustment 
Assistance  ] 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-4987:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19, 1979  in  response  to  a  worker 
petition  received  on  March  5, 1979 
which  was  filed  by  the  United 
Steelworkers  of  Ainerica  on  behalf  of 
workers  and  former  workers  producing 
ingot  molds  at  the  Buffalo,  New  York 
Division  of  Shenango,  Incorporated, 
Pittsburgh,  Pennsylvania. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on  4/ 
27/79  {44  FR  24954).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Shenango, 

Inc.,  industry  analysts,  and  Department 
files. 

In  order  to  make  em  affirmative    ■ 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met 
the  following  criterion  has  not  been  met 

'Hiat  such  increased  imports  of  articles  like 
or  directly  (ximpetitive  with  articles  produced 
by  the  Rrm  or  appropriate  subdivision  have 


contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  m 
sales  or  production. 

The  Buffalo,  New  York  Division  of 
Shenango  Incorporated  produces  ingot 
molds  exclusively. 

There  is  no  separately  identifiable 
import  data  on  ingot  molds  in  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  evidence  developed  in  the 
Department's  investigation  indicates 
that  there  is  no  import  influence  in  this 
market  sector. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Shenango.  Incorporated. 
Buffalo,  New  York  Division  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  8th  day  of 
May  1979. 

lamas  F  Taylor. 

Director  Office  of  Management.  Administration  and 

Planning 

n'A-w-49e7j 

[FR  Doc  79-15153  Filed  5-14-7&  846  am) 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

May  8. 1979 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355  88  Stat  378,  42  U.S.C.  2996-29967, 
as  amended.  Pub.  L  95-222  (December 
28. 1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project  the  Corporation 
shall  announce  publicly  •  *  *  such 
grant  contract  or  project" 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  appUcation 
submitted  by:  Migrant  Legal  Action 
Program  to  provide  services  to  migrant 
farmworkers  through  programs  funded 
by  the  Legal  Services  Corporation  in  the 
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states  of  Iowa,  Kentucky,  Missouri, 
Nebraska,  Nevada.  New  Hampshire. 
Rhode  Island.  South  Dakota.  Tennessee, 
Vermont  and  West  Virginia. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation.  733  15th  Street. 
NW..  Washington.  D.C.  20005. 

Attn  Danial, 

Acting  I'mtiimtt 

[FR  Doc  T<»-15e»  RhH*  5-T4-7»  8:«  «m} 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITtES 

Literature  Advisory  Panel  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  June  1, 1979, 
from  9:00  a.m.  to  5:45  p.m.,  June  2, 1979. 
from  9K)0  a.m.  to  5:30  p.m.,  and  June  3, 
1979,  from  9:00  a.m.  to  1:45  p.m.  at  the 
Washington  Unrversity  in  St.  Louis. 
Missouri. 

A  portion  of  this  meeting  wiH  be  open 
to  the  public  on  June  2,  1979,  from  2:00 
p.m.  to  5:30  p.m.  The  topic  of  discussion 
will  be  Policy. 

The  remaining  sessions  of  this 
meeting  on  June  1,  1979,  from  9:00  a.m.  to 
545  p.m.,  June  2. 1979.  from  9:00  a.m.  to 
2:00  p.m.  and  June  3,  1979,  from  9:00  a.m. 
to  1:45  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
includmg  discussion  of  infonnation 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determmition  of  the  Chairman 
published  in  the  Federal  Register  March 
17,  1977.  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (cM4). 
(6)  and  9fb)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

(obilLCUii. 

Director  Office  of  CamcH  and  Panel  OpaoOana.  National 
St\<if""T"""  far  tha  Arts. 

May  7, 1979. 

[FR  Doc  79-151(H  FUol  5-14-79:  8  45  un| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Combination  of  Dynamic  Loads; 
Meeting 

An  open  meeting  of  the  ACRS 
Subcommittee  on  Combination  erf 
Dynamic  Loads  postponed  from  1:00 
p.m.  on  May  9,  1979,  has  been 
rescheduled  to  be  held  at  8:30  a.m.  on 
Wednesday,  May  30,  1979,  in  room  1046, 
1717  H  St.,  N.W.,  Washington,  DC  to 
review,  with  representatives  of  the  NRC 
Staff  and  industry,  the  basis  for  shutting 
down  five  nuclear  power  plants  due  to 
seismic  structtiral  inadequacies  and 
other  related  topics. 

Notice  of  this  meeting  was  published 
Apnl  24  and  May  1, 1979  f44  FR  24174 
and  25535,  respectively}. 

AH  other  items  remain  the  same  as 
announced  in  the  cited  Federal  Register 
notices. 

Further  rnformation  can  be  obtained 
by  a  prepaid  telephone  call  to  the 
Designated  Federal  Employee  for  this 
meeting,  Mr.  EJpidio  G.  Igne  {202/634- 
3314)  between  8:15  and  5:00  p.m.,  EOT. 

Dated:  May  la  1979. 

foho  C  Hoylc, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  7»-15ra)  RIpd  5-14-79;  8^45  amf 
BILUNO  COOC  7»0-«1-« 


Advisory  Committee  on  Study  of 
Nuclear  Power  Plant  Construction 
During  Ad(udicatk>n;  Rescheduling  of 
Meetings 

The  Nuclear  Regulatory  Commission's 
advisory  committee  on  nuclear  power 
plant  construction  dunng  adjudication  is 
cancelling  its  meeting  scheduled  for 
Friday,  May  11,  1979.  As  previously 
announced,  the  group's  next  meeting 
will  be  held  at  9:30  ajn.  Fnday,  June  1, 
1979,  in  Room  415,  East  West  Towers. 
4350  East  West  Highway.  Bethesda, 
Maryland. 

Members  of  the  public  are  invited  to 
attend  the  group's  meetings  and  there 
will  be  a  limited  amount  of  tune 
available  during  each  meeting  for 
members  of  the  public  to  make  oral 
statements  to  the  study  group.  Written 


comments,  addressed  to  the  Secretary  of 
the  Commission,  United  States  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Docketing  and 
Service  Branch,  will  be  accepted  for  one 
week  after  each  meeting.  The  Chairman 
of  the  study  group  is  empowered  to 
conduct  the  meetings  in  a  manner  that  in 
his  judgment,  will  facilitate  the  group's 
work,  including,  if  necessary,  continuing 
or  rescheduling  meetings  to  another  day. 

A  file  of  documents  relevant  to  the 
group's  work,  including  a  complete 
transcript  of  each  meeting,  memoranda 
exchanged  between  group  members, 
public  comments  and  other  documents, 
is  available  for  inspection  and  copying 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street.  N.W.. 
Washington.  D.C.  20555.  The  Secretary 
of  the  NRC  maintains  a  maihng  list  for 
persons  interested  m  receiving  notices 
of  the  group's  meetings  and  actions 
Anyone  wishing  to  be  on  that  Ust  should 
write  to:  Secretary  of  the  Commission. 
Nuclear  Regulatory  Conunission. 
Washington,  D.C.  20555,  Atlentian: 
Docketing  and  Service  Branch. 

The  study  group  will  provide  its  final 
report  to  the  Commission  by  November 
1, 1979.  For  further  informatian  on  the 
study  group's  mission,  please  call 
Stephen  S.  Ostrach.  Office  of  the 
General  Counsel,  Nuclear  Regulatory 
Commission,  (202)  634-3224. 

Dated  at  Washington.  D.C.,  this  9th  day  of 
May,  1979. 

Gary  MiUullin. 

Chairman. 

jFR  Doc  79-15124  Filed  5-14-79:  8:45  am) 
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New  York  State  Electric  &  Gas  Corp. 
and  Long  Island  Lighting  Co.  (New 
Haven  1  and  2  Nuclear  Power  Pfarrt), 
New  York  State  Electric  A  Gas  Corp., 
and  Long  Island  Lighting  Co.  (New 
Haven/Stuyvesant  Nuclear  Generating 
Facility);  Prehearing  Conferertce 

April  30.  1979. 

In  the  Matter  of  New  York  State 
Electric  and  Gas  Corp.  and  Lor^  Island 
Lighting  Co.  (New  Haven  1  and  2 
Nuclear  Power  Plant). 

In  the  Matter  of  the  Apphcation  of  the 
New  York  State  Electric  and  Gas  Corp. 
and  Long  Islanti  Lightmg  Co.  New 
Haven/Stuyvescint  Nuclear  Generating 
Facility. 

Take  notice  that  the  New  York  State 
Electric  and  Gas  Coqwration  and  the 
Long  Island  Lighting  Company 
(Applicants)  have  filed  appbcations 
requesting  aotbority  from  the  Nuclear 
Regulatory  Commission  (NRC)  and  the 


New  York  State  Board  on  Electric 
Generation  Siting  and  the  Environment 
(Siting  Board)  to  construct  and  operate  a 
nuclear  generating  facility  in  the  Town 
of  New  Haven,  County  of  Oswego,  State 
of  New  York.  The  Chairman  of  the  NRC 
and  the  New  York  State  Public  Service 
Commission  have  agreed  that  hearings 
on  both  applications  should  proceed  on 
a  common  record.  The  application 
pending  before  the  Siting  Board  (Case 
80008)  includes  provision  for  an 
alternate  site  in  the  Towm  of  Stuyvesant, 
County  of  Colum.bia,  State  of  New  York. 

Take  further  notice  that  two  public 
statement  hearings  on  these  applications 
will  be  held  before  Chairman  Seymour 
Wenner  and  members.  Dr.  Walter  H. 
Jordan  and  Dr.  Oscar  H.  Paris,  of  the 
NRC's  Atomic  Safety  and  Licensing 
Board  and  Presiding  Examiner  Thomas 
R.  Matias  and  Dr.  Sidney  A.  Schwartz, 
Associate  Examiner,  of  the  New  York 
State  Department  of  Public  Service  and 
the  New  York  State  Department  of 
Environmental  Conservation, 
respectively.  The  first  public  statement 
hearing  will  be  held  on  Tuesday,  May 
22,  1979  at  the  Legislative  Chambers,  46 
East  Bridge  Street,  Oswego,  New  York. 
Hearings  will  begin  at  1:00  p.m.  and 
conclude  no  later  than  4:00  p.m.: 
hearings  will  resume  at  7:00  p.m.  and 
conclude  no  later  than  11:00  p.m.  The 
Oswego  hearing  is  scheduled  primarily 
for  the  purpose  of  taking  statements 
from  those  members  of  the  public 
residing  in  the  vicinity  of  the  preferred 
site  in  the  Town  of  New  Haven. 

The  second  public  statement  hearing 
will  be  held  on  Thursday,  June  14, 1979 
at  the  Convention  Center,  The  Governor 
Nelson  A.  Rockefeller  Empire  State 
Plaza,  Albany,  New  York.  Hearings  will 
begin  at  1:00  p.m.  and  conclude  no  later 
than  4:00  p.m.;  hearings  v\nll  resume  at 
7:00  p.m.  and  conclude  no  later  than 
11:00  p.m.  The  Albany  hearing  is  being 
scheduled  primarily  for  the  purpose  of 
taking  statements  from  interested 
members  of  the  public  residing  in  the 
vicinity  of  the  alternate  site  in  the  Town 
of  Stuyvesant,  Columbia  County.  For  the 
convenience  of  those  driving  to  the 
Convention  Center  from  the  Town  of 
Stuyvesant  and  vicinity  for  the 
afternoon  session,  parlcing  will  be 
available  at  the  Philip  Street  lot  and  the 
P-1  and  P-2  (North)  areas  of  the  Empire 
State  Plaza  for  the  sum  of  $1.00  per  car. 
For  the  evening  session,  parking  will  be 
available  at  no  charge. 

Take  further  notice  that  the  public 
statement  hearing  in  Oswego  will  be 
followed  (at  the  same  location)  with  a 
special  prehearing  conference  to  begin 
at  10:00  a.m.  on  Wednesday,  May  23. 
1979.  At  the  special  prehearing 


conference  the  NRCs  Atomic  Safety 
and  Licensing  Board  will  consider 
petitions  to  intervene  in  the  Federal 
proceeding,  the  specification  of 
contentions,  the  establishment  of 
procedural  schedules,  and  such  other 
matters  which  may  be  appropriate  for 
consideration  under  the  NRC's  rules  of 
practice  for  domestic  licensing 
proceedings,  10  CFR  2,751(a)  et  seq. 
Procedural  matters  peculiar  to  Case 
80008  also  may  be  the  subjects  of 
discussion  at  the  special  prehearing 
conference  to  be  held  on  May  23, 1979. 
Parties  to  the  Federal  proceeding  are 
advised  that  supplements  to  the 
petitions  to  intervene  referred  to  in 
§  2.714(b)  of  the  NRC's  rules  of  practice 
may  be  filed  on  or  before  May  11, 1979. 
The  answers  referred  to  in  Paragraph  (c) 
of  this  section  should  be  delivered  by 
hand  to  the  Atomic  Safety  and  Licensing 
Board  Panel,  Room  450,  East  West 
Towers,  4350  East  West  Highway. 
Bethesda,  Maryland,  no  later  than  4:00 
p.m.  on  May  18, 1979.  In  view  of  the 
abbreviated  time  for  answering,  the 
Board  will  entertain  requests  for 
supplemental  answers. 

Seymour  Wannor, 

Chairman  for  the  Atomic  Safety  and  Licensing  Board 
TbomaiR.  MaUaa, 

Presiding  Examiner,  State  Siting  Board. 
■  [Docket  No«  STN  50-596;  STN  50-S97) 
|FR  Doc  79-15121  Filed  5-14-79.  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Intermarket  Trading  System;  Receipt 
of  Amendment  to  Plan  Filed  Pursuant 
to  Section  1 1  A(aK3)(B)  of  the 
Securities  Exchange  Act  of  1934 

The  participants  in  the  Intermarket 
Trading  System  ("ITS")  '  have  s^tanitted 
to  the  Commission  an  amendment  to  the 
joint  industry  plan  (the  "ITS  Plan"  or 
"Plan"),  authorized  pursuant  to  Section 
llA(a)(3)(B)  of  the  Securities  Exchange 
Act  of  1934  ("Act"),' governing  the 
implementation  and  operation  of  the 
ITS. 

I.  Amendment 

On  February  6, 1979,  the  participants 
submitted  to  the  Commission  a  proposed 
amendment  to  Section  8(a),  paragraph 
16,  of  the  ITS  Plan  which  would 
establish  a  procedure  for  the  allocation 


•  The  participants  include  the  American  Stock 
Exchange.  Inc.,  Boston  Stock  Exchange.  Inc., 
Midwest  Stock  Exchange,  Ina.  New  York  Stock 
Exchange.  Inc..  Pacific  Stock  Exchange,  Inc.  and  the 
Ptiiladelphia  Stock  Exchange,  Inc. 

'See  Securities  Exchange  Act  Release  Nos.  14662 
(April  14.  1978)  and  15058  (August  11,  1978),  43  FR 
17422  and  1S0S& 


of  costs  associated  with  leasing  various 
telecommunications  lines  necessary  to 
implement  and  operate  the  ITS  (the 
"line  Cost  Amendment").*  Although  the 
ITS  Plan  presently  states  that  these 
costs  are  to  be  "shared"  by  the 
participants,  the  Plan  does  not  specify 
how  these  costs  are  to  be  allocated. 
Pursuant  to  the  procedure,  which 
would  be  formally  estabbshed  by  the 
Line  Cost  Amendment,  a  participant's 
share  of  the  line  costs  will  vary  each 
month  in  relation  to  the  number  of 
messages  sent  or  received  by  that 
participant  and  the  total  number  of 
messages  sent  or  received  by  all 
participants.  With  respect  to  the  initial 
three  lines  leased  by  any  participant, 
100%  of  the  costs  of  these  lines  will  be 
allocated  among  all  participants  based 
upon  each  participant's  percentage  of 
the  total  number  of  messages  sent  or 
received  by  all  participants.  With 
respect  to  lines  four  through  seven 
leased  by  any  participant,  50%  of  the 
costs  of  these  lines  will  be  allocated 
among  all  participants  based  upon  each 
participant's  percentage  of  the  total 
number  of  messages  sent  or  received  by 
all  participants  and  50%  of  the  costs  of 
these  lines  will  be  paid  for  solely  by  the 
participant  leasing  these  lines.  With 
respect  to  lines  eight  and  above  leased 
by  any  participant,  the  participant's  cost 
will  be  the  total  cost  of  leasing  these 
lines. 

n.  Request  for  Comment 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  amendment  to  Uie  ITS  Plan, 
interested  persons  are  invited  to  submit 
their  views  and  comments  on  the  Line 
Cost  Amendment  in  writing  to  George 
A.  Fitzsimmons,  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549,  within  30  days  from  the  date 
of  publication  in  the  Federal  Register. 
All  such  communications  should  refer  to 
File  No.  4-208. 

By  the  Commission. 
May  9,  1979. 
Gflorge  K.  ntzatmmooa. 
Secretary. 

Exhibit  A 

The  sixteenth  paragraph  of  Section  8(a)  of 
the  Plan,  said  paragraph  appearing  on  pages 
46  and  49  of  the  Plan,  is  hereby  amended  to 
read  in  full  as  follows: 

Line  costs  attributable  to  ITS  and  the  Pre- 
Opening  Application  during  any  calendar 
month  on  or  after  August  1, 1978  shall  i>e 
borne  by  the  persons  who  were  ParticipaBts 


•  Agreement  to  Amend  Plan  for  the  Purpose  of 
Creating  and  Operating  an  Intermarket 
Communications  Linkage,  dated  November  30. 197& 
contained  in  File  No.  4-20B.  Tbe  text  of  the  L'ae 
Cost  Amendment  is  set  forth  in  Exhibit  A. 
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during  any  portion  of  socfa  month  as  set  forth 
in  this  paragraph.  Such  Participants  shali 
share  (i)  all  of  the  Une  cosla  incurred  dunng 
such  moQth  identifiable  to  the  first  three  lines 
and  associated  modems  Unking  each  such 
Participant  with  the  System's  communication 
network  and  [i\]  bO  percent  of  the  line  costs 
incurred  durmg  such  month  identifiable  to  the 
fourth  through  seventh  lines  and  associated 
modems  so  hnking  each  such  Participant. 
Each  such  Participant  9  share  shall  equal  the 
total  of  the  costs  referred  to  in  clause  [i)  and 
clause  (ii)  multiplied  by  a  fractioa  the 
numerator  of  which  shall  equal  the  number  of 
messages  (whether  ITS  commitments  to  trade 
or  responses  thereto,  or  pre-opening 
notifications,  pre-opening  responses  or  any 
other  administrative  messages  sent  through 
the  System)  sent  or  received  by  such 
Participant  during  such  month  and  the 
denominator  of  which  shall  equal  the  sum  of 
the  amounts  derived  by  calculating  such 
numerator  for  each  such  Participant  for  such 
month.  Each  such  Partiapant  shall  also  bear 
50  percent  of  the  line  costs  incurred  during 
such  month  identifiable  to  the  fourth  through 
seventh  hnes  and  associated  modems  linking 
such  Participant  with  the  System's 
communication  network.  In  addition,  each 
such  Participant  shall  bear  100  percent  of  the 
line  costs  incurred  during  such  month 
identifiable  to  any  lines  and  associated 
modems  in  excess  of  seven  so  linking  such 
Participant.  Line  costs  will  be  computed  by 
SIAC  as  soon  as  practicable  following  the 
close  of  each  calendar  month.  Each 
Participant's  (or  former  Participant's)  share 
thereof  shall  be  billed  by  SIAC  to,  and 
payable  to  SIAC  by,  such  Participant  or 
former  Participant  promptly  thereafter. 

[Release  No.  34-15805:  File  Na  «-asa| 
[FR  Doc  79-15043  Filed  5-U-79:  8:46  ami 
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NEA  Mutual  Fund,  Inc.;  Filing  of 
AppRcation  Pursuant  to  Section  8(f)  of 
the  Act  for  Order  Declaring  That 
Applicant  Has  Ceased  To  Be  an 
investment  Company 

May  9. 1979. 

In  the  Matter  of  NEA  Mutual  Fund. 

Inc,  7900  Westpark  Drive,  McLean. 
Virginia  22101. 

Notice  18  hereby  given  that  NEA 
Mutual  Fund.  Inc.  ("Applicant"),  a 
Delaware  corporation  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  February  27,  1979, 
pursuant  to  Section  8(f}  of  the  Act  and 
Rule  8f-l  thereunder,  for  an  order  of  the 
Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company  as  defined  by  the  Act  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 


Appbcant  states  that  on  June  12, 1964. 
it  registered  under  the  Act  and  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  (Securities  Act") 
with  respect  to  50,000  shares  of  its 
common  stock.  Applicant  further  states 
that  its  Secunties  Act  registration 
statement  was  declared  effective  by  the 
Commission  on  November  23, 1964,  and 
that  it  commenced  a  public  offermg  of 
its  shares  on  December  11,  1964. 

According  to  the  application,  on  May 
23,  1978,  and  December  29. 1978. 
Applicant's  board  of  directors  approved 
an  Agreement  and  Plan  of 
Reorganization  ("Agreement")  between 
Applicant  and  Horace  Marm  Fund.  Inc. 
("HMF"),  registered  under  the  Act  as  an 
open-end,  diversified,  management 
investment  company,  which  provided 
for.  (i)  the  acquisition  by  HMF  of 
substantially  all  of  the  assets  of 
Applicant  in  exchange  solely  for  shares 
of  common  stock  of  HMF;  (ii)  the  pro 
rata  distribution  of  such  shares  of  HMF 
stock  to  shareholders  of  Applicant 
according  to  their  respective  interests; 
and  (iii)  the  subsequent  dissolution  and 
deregistration  of  Appbcant.  In 
connection  with  this  Agreement, 
Applicant  states  that  it.  HMF.  and 
certain  other  companies,  filed  an 
appUcation  for  an  order  (i)  pursuant  to 
Sections  26(b)  arid  11  of  the  Act, 
approving  the  substitution  of  securities 
held  by  Educators  Life  Insuance 
Company  Separate  Account  A,  Horace 
Mann  Life  Insurance  Company  Separate 
Accoimt  A,  Horace  Mann  Life  Insurance 
Company  Separate  Accoimt  B,  and  Life 
Insurance  Company  of  North  America 
Separate  Account  A  (collectively 
"Separate  Accounts")  with  respect  to  all 
contracts  of  the  Separate  Accounts 
whose  underlying  investment  medium 
consists  of  shares  of  Applicant,  and  (ii) 
pursuant  to  Section  17(b)  of  the  Act 
exempting  from  the  provisions  of 
Section  17(a)  of  the  Act  and  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting,  the  purchase  of 
Applicant's  assets  by  HMF.  The  request 
order  was  granted  on  October  12, 1978 
(Investment  Company  Act  Release  No, 
10433).  The  application  states  that  the 
shareholders  of  Applicant  approved  the 
Agreement  at  a  Special  Meeting  on 
December  29.  1978,  by  an  affirmative 
vote  of  the  holders  of  a  majority  of  its 
outstanding  shares,  and  that  on  January 
15. 1979,  a  Certificate  of  Dissolution  was 
filed  with  the  Secretary  of  State  of 
Delaware. 

Appbcant  states  that  pursuant  to  the 
Agreement  on  January  6,  1979  (  "Closing 
Date '),  HMF  acquired  substantially  all 
of  the  assests  of  Applicant  in  exchange 
for  2.223.030,096  shares  of  HMF  aiui  that 


such  shares  of  HMF  have  been  delivered 
or  credited  to  the  accounts  of 
A{>plicant'3  shareholders  according  to 
their  respective  interests.  Applicant 
further  states  that  immediately  prior  to 
the  acquistion  of  its  assests  by  HMF.  it 
had  outstanding  4,323.094  shares  of  its 
common  stock  having  an  aggregate  net 
asset  value  of  $32.84a379,  and  that  it  is 
not  now  engaged,  and  does  not  propose 
to  engage,  in  any  business  activity  other 
than  that  necessary  to  wind  up  its 
affairs.  According  to  the  application. 
Applicant  has  retained  $51,841.27  in 
cash  from  which  to  pay  (i)  certain 
habilities  existing  as  of  the  Closing  Date 
and  the  unpaid  expenses  incurred  or  to 
be  incurred  by  Applicant  in  carrying  out 
its  obligations  under  the  Agreement,  aiui 
(ii)  the  expenses  of  its  liquidation  and 
dissolution.  Applicant  represents  that 
any  of  the  $ol.a41.27  not  utilized  for 
such  purposes  will  be  transferred  to 
HMF,  and  that  HMF  will  credit  to  former 
shareholders  of  Applicant,  who  at  that 
time  continue  to  be  shareholders  of 
HMF,  additional  shares  of  HMF  equal  in 
net  asset  value,  at  the  date  of  such 
transfer,  to  the  cash  amount  transferred. 
Appbcant  also  represents  that  if  any 
such  cash  is  apportionable  to  former 
shareholders  of  Applicant  who  do  not 
remain  shareholders  of  HMF  at  the  time 
of  transfer,  no  shares  of  HMF  will  be 
issued  in  exchange  therefor  and  such 
cash  will  be  added  to  the  assets  of  HMF. 
Applicant  states  that  the  $51,B41.27  of 
cash  has  not  and  will  noi  be  invested  in 
securities.  Applicant  further  states  that 
it  knows  of  no  debts  or  other  UabiUtles 
which  remain  outstanding  other  than 
fees  and  costs  for  legal  and  accounting 
services  which  will  be  billed  to 
Applicant  at  or  before  the  conclusion  of 
the  winding  up  of  its  affairs,  and  that 
such  fees  and  costs,  and  such  other 
expenses  as  may  arise  during  the 
winding  up  of  its  affairs,  will  be  charged 
against  the  $51,841.27  of  cash  being 
retained. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  appUcation.  finds 
that  a  registered  investment  company 
has  ceased  to  an  investment  company,  it 
shall  so  declare  by  order,  and  that  upon 
the  taking  effect  of  such  order  the 
registration  of  such  company  under  th6 
Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  30,  1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 


request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Gaorgt  A.  Fltxislnunoiim, 

Secretary 

IRelease  No  10666.  IB11-127D)) 

(FR  Doc  79-15045  Filed  5-14-7»  a-45  amj 
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Paine  Webber  Cashfund,  Inc.;  Rling  of 
Application  Pursuant  to  Section  6(c)  of 
ttie  Act  for  Order  of  Exemption  From 
Rules  2a-4  and  22c-1  Under  the  Act 

May  7,  1979 

In  the  Matter  of  Paine  Webber 
Cashfund,  Inc..  815  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  20006. 

Notice  is  Hereby  Given  that  Paine 
Webber  Cashfund,  Inc.  ("Appbcant"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
openend.  diversified  management 
investment  company,  filed  an 
application  on  April  18,  1979,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  rules 
2a-4  and  22c-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share, 
for  the  purpose  of  effecting  sales, 
redemptions  and  repurchases  of  its 
shares,  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  Applicant 
represents  that  in  all  other  respects,  its 
portfolio  securities  will  be  valued  in 
accordance  with  the  views  of  the 
Commission  set  forth  in  Investment 
Company  Act  Release  No.  9786  (May  31, 
1977)  ("IC-97B6").  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 


the  representations  contained  therein, 
which  are  summarized  below. 

Appbcant  states  that  is  is  a  "money 
market  fund,"  designed  as  an 
investment  vehicle  for  funds  held  by 
institutional  and  individual  customers  of 
Paine,  Webber,  Jackson  &  Curtis 
Incorporated  ("Paine  Webber")  seeking 
liquidity  for  their  investment.  Applicant 
states  that  its  portfolio  is  invested 
primarily  in  short-term  marketable 
obligations  issued  or  guaranteed  as  to 
principal  and  interest  by  the  U.S. 
Government  (or  its  agencies  or 
instrumentabties),  obligations  of  U.S. 
banks,  commercial  paper,  and  short- 
term  corporate  obligations.  Appbcant 
further  states  that  the  dollar-weighted 
average  maturity  of  its  portfolio  has 
been  substantially  less  than  120  days  at 
all  times  since  it  commenced  operations 
in  April  1978.  Since  that  time.  Applicant 
states,  it  has  valued  its  portfolio 
securities  with  more  than  60  days  to 
maturity  by  marking  to  market  using 
either  market  quotations  when 
available,  or  a  matrix  pricing  procedure 
which  reflects  market  fluctuations  in 
calculation.  Securities  with  remaining 
maturities  of  60  days  or  less  have  been 
valued  on  an  amortized  cost  basis. 

Applicant  further  states  that  when  it 
commenced  operations  in  April  1978,  its 
management  decided  that  its  net 
income,  declared  daily  as  a  dividend, 
would  include  (i)  interest  accrued  and 
discount  earned  (including  both  original 
issue  and  market  discount),  (ii)  all 
unrealized  appreciation  and 
depreciation  on  Applicant's  portfolio 
securities,  less  apphcable  expenses. 
Applicant  states  that  it  was  decided  that 
unrealized  gains  and  losses  on  portfolio 
securities  would  be  included  in  net 
income,  rather  than  in  net  assets,  so  that 
Applicant's  net  asset  value  per  share 
would  remain  constant.  Appbcant 
states,  however,  that  including 
unrealized  appreciation  or  depreciation 
in  net  income  had  the  undesirable  effect 
of  causing  Applicant's  income  to 
fluctuate.  Fluctuations  in  income, 
nevertheless,  were  viewed  as  more 
acceptable  than  including  unrealized 
appreciation  and  depreciation  in  net 
assets,  which  posed  the  risk  of  breaking 
constant  net  asset  value  per  share. 

Appbcant  states  that  since  its 
inception,  Paine  Webber  has  advised 
Applicant  that  in  its  view  such 
unanticipated  fluctuations  in  the  daily 
dividend  are  inconsistent  with  most 
shareholders'  wishes.  It  is  asserted  that 
both  individual  and  institutional 
shareholders  frequently  invest  cash 
reserves  which  occur,  for  example, 
between  settlements  in  other  securities, 
for  relatively  short  periods,  and  that 


such  investors  expect  that  their  daily 
dividend  on  Applicant's  shares  will  be 
the  practical  equivalent  of  the  interest 
rate  (less  expenses)  actually  being 
realized  on  Appbcant's  portfolio. 
Applicant  submits  that  the  inclusion  of 
unrealized  appreciation  or  depreciation 
in  its  net  income  for  dividend  purposes 
is  inconsistent  with  this  expectation 
because  it  results  in  fluctuations  in 
Appbcant's  daily  dividend. 

Rule  22c-l  tmder  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
security  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  sectirity  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  sectirity. 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 
shall  be  determined  with  reference  to  (1) 
current  market  value  for  portfobo 
securities  with  respect  to  which  market 
quotations  are  readily  available  and  (2) 
for  other  securities  and  assets,  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
In  IC-9786  the  Commission  issued  an 
interpretation  of  rule  2a-4  expressing  its 
view  that  it  was  inconsistent  with  rule 
2a-4  for  certain  money  market  funds  to 
"roimd  off"  calculations  of  their  net 
asset  value  per  share  to  the  nearest  one 
cent  on  a  share  value  of  $1.00,  because 
such  a  calculation  might  have  the  effect 
of  masking  the  impact  of  changing 
values  of  portfolio  securities  and 
therefore  might  not  "reflect"  its  portfolio 
valuation  as  required  by  Rule  2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
appbcation,  exempt  any  person,  security 
or  transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act 
and  rules  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act. 

Applicant  requests  an  exemption  to 
permit  it  to  change  its  dividend  pobcy  to 
include  unrealized  appreciation  and 
depreciation  in  net  assets,  rather  than  in 
net  income,  and  to  round  its  net  asset 
value  per  share  to  the  nearest  cent  on  a 
share  value  of  $1.00  Appbcant  submits 
that  the  granting  of  such  exemption 
would  be  appropriate  in  the  pubhc 
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intereat  and  con&i»tent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provision*  of  the  Act  Applicant  states 
that,  in  determining  to  change  its 
dividend  policy,  its  board  of  directors 
reviewed  its  investment  objective  and 
policies,  its  shareholders'  reasonable 
expectations  and  desires,  and  the 
advantages  and  possible  disadvantages 
of  including  imreahzed  appreciation  and 
depreciation  in  net  assets,  rather  than 
net  income,  and  concluded  that  such 
change  was  consistent  with  the 
economic  needs  and  desires  of 
Applicant's  sha.'-eholders.  Applicant 
states  that  maintaining  a  constant  net 
asset  value  per  share  is  still  important  to 
its  continued  success  as  a  valuable 
service  to  Paine  Webber  customers,  but 
that  its  shareholders  also  prefer  the 
more  stable  yield  which  would  result 
from  the  proposed  method  of  computing 
net  income.  The  proposed  method  of 
valuation  would  enable  Apphcant  to 
meet  both  of  these  objectives.  Apphcant 
has  agreed,  in  order  to  attempt  to  assure 
the  stability  of  its  price  per  share,  that 
the  following  conditions  may  be 
imposed  in  the  order  it  seeks: 

(11  Applicant's  Board  of  Directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to  its 
investment  adviser,  wilt  undertake,  as  a 
particular  responsibility  within  its 
overall  duty  of  care  owed  to  its 
shareholders,  to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  Applicant's  investment 
objectives,  that  Applicant's  price  per 
share  as  computed  for  purposes  of 
distribution,  redemption  and  repurchase, 
rounded  to  the  nearest  one  cent,  will  not 
deviate  from  ^.00; 

(2)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaininsj  a  stable  price  per  share, 
and  it  will  not  (t)  purchase  a  portfoUo 
security  with  a  remaining  maturity  of 
greater  than  one  year,  or  (n)  maintain  a 
dollar-weighted  average  portfoliio 
maturity  in  excess  of  120  days;  and 

(3)  Applicant's  purchases  of  portfolio 
securities,  including  repurchase 
agreements,  will  be  limited  to: 

(a)  U.S.  Treasury  Bills  and  other 
obligations  issued  or  guaranteed  as  to 
interest  and  principal  by  the  U.S. 
Government,  its  agencies  and 
instrumentalities. 

(b)  Oblisjations  of  U.S.  banks 
(including  certificates  of  deposit  and 
bankers'  acceptance*;]  having  total 
assets  at  the  time  of  purchase  in  excess 
of  Si. 5  billion. 


(c)  Commercial  paper,  including 
variable  amount  master  notes,  rated  .^-1 
at  the  time  of  purchase  by  Standard  S 
Poor's  or  P-1  or  better  by  Moody's,  or  if 
not  rated,  which  is  issued  by  companies 
having  an  outstanding  debt  issue  rated 
A.A  or  better  at  the  time  of  purchase  by 
Standard  &  Poor's  or  Aa  or  better  by 
Moody's. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  1. 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon-  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  therof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 

Geoise  A.  Fitzaimnioiu, 

Secretary. 

[Release  No  lOeOG:  812-4464] 
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DEPARTMENT  OF  STATE 

Advisory  Committee  on  International 
Intellectual  Property;  Meeting 

The  International  Copyright  Panel  of 
the  Department  of  State's  Advisory 
Committee  on  International  Intellectual 
Property  will  meet  in  open  session  on 
Tuesday,  May  29, 19'/9,  at  the 
Department  of  State  in  Conference 
Room  1107,  The  meeting  will  begin  at 
9:30  a.m.  and  will  continue  until  1:00 
p.m.  Although  we  anticipate  that  the 
business  of  the  meeting  will  be 
concluded  prior  to  the  lunch  break,  an 


afternoon  session  will  be  held  if 
required. 

The  purpose  of  this  open  meeting  will 
be  to  discuss  the  possible  U.S  adherence 
to  the  Berne  Copyright  Convention. 

The  public  attending  may.  as  time 
permits  and  sub)ect  to  the  instructions 
of  the  chairperson,  participate  in  the 
discussion  or  may  submit  their  views  in 
wntmg  to  the  chairperson  pnor  to,  or  at 
the  meeting  for  later  consideration  by 
the  Committee. 

Members  of  the  public  who  plan  to 
attend  will  be  admitted  up  to  the  limits 
of  the  conference  room's  capacity 
Entrance  to  the  Department  of  State 
building  is  controlled  and  entry  will  be 
facilitated  if  arrangements  are  made  in 
advance  of  the  meeting.  Members  of  the 
general  public  who  plan  to  attend  the 
meeting  are  requested  to  provide  their 
name,  affiliation  and  address  to  Steven 
Brattain,  Office  of  Business  Practices, 
Department  of  State,  202/632-0889,  prior 
to  May  29, 1979.  All  non-government 
attendees  should  use  the  C  street 
entrance. 

Dated;  May  7, 1979. 

Harvey  ).  Wlnl«r, 
Executive  Secretary. 

[Public  Notice  CM.«/lfl4j 

(FR  Doc.  79-15109  Filed  5-14-79:  8:45  am] 
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Study  Group  5  of  the  U.S.  Organization 
for  ttie  International  Radio 
Consultative  Committee  (COIR) 
Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR]  will 
meet  on  June  19,  1979  from  9.00  am  untH 
12:00  Noon,  in  the  Walker-.Ames  Room 
of  Kane  Hall  on  the  campus  of  the 
University  of  Washington.  Seattle. 
Washington. 

Study  Group  5  deals  with  propagation 
of  radio  waves  (including  radio  noise)  at 
the  surface  of  the  earth,  through  the  non- 
ionized  regions  of  the  earth's 
atmosphere,  and  in  space  where  the 
effect  of  ionization  is  negligible.  The 
purpose  of  the  meeting  is  to  discuss 
preparations  for  the  international 
meeting  of  S^Jdy  Group  5  in  1980. 

Members  of  the  general  public  may ' 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
inf^MTnation  should  bt  directed  to  Mr. 
Gordon  Huffcutt,  State  Department. 
Washington.  DC  20620,  telephone  (202) 
632-2592. 


Dated:  May  7,  1979. 

Gordon  L  Huftcutl. 

Chairman.  US  CCIR  \oUonaJ Committee. 

jPublic  Nohce  CM-8/183| 
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Agency  for  International  Development 

Arthur  Bjortykke;  Redelegatlon  of 
Authority  Regarding  Contracting 
Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836),  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  amend  Redelegation  of  Authority 
No.  99.1.97.  dated  December  21,  1978,  to 
substitute  "$1,000,000"  for  "$500,000  "  in 
the  first  paragraph. 

The  number  of  the  Redelegation  of 
Authority  No.  99.1.97,  published  in  the 
Federal  Register  of  January  9.  1979  (44 
FR  2049)  is  corrected  to  "Redelegation  of 
Authority  No.  99.1.98." 

Except  as  provided  herein,  the 
Redelegation  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  May 
15.  1979. 

Dated:  May  2, 1979. 

HugkLDwriby. 

Director.  Office  of  Contraci  ManogemenL 
fRedelegalion  of  Authority  No.  99.1.98.  AmdL  No.  1) 
[FR  Doc  79-15107  Filed  5-14-79  8:45  am) 
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Robert  Gibson;  Redelegation  of 
Authority  Regarding  Contracting 
Ftmctlons 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836).  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development.  I 
hereby  amend  Redelegation  of  Authority 
No.  99.1.97,  dated  May  14,  1978,  to 
substitute  "$1,000,000"  for  "$50a000"  in 
the  first  paragraph. 

Except  as  provided  herein,  the 
Redelegation  of  Authority  remains 
unchanged  and  continued  in  full  force 
and  effect. 

This  amendment  is  effective  on  May 
15,  1979. 

Dated:  May  2. 1979. 

Hv^L  Dmllij. 

Director,  Office  of  CanU%tet  UoDOgmmeal 
(Redelegatioii  at  Aiitfaerity  Na  9ai.97.  Amdt.  No.  1| 
[FR  Doc  79-UMe  FUad  »-14-7ft  k4ft  an) 
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Director,  East  Africa  Regional 
Economic  Development  Services 
Office;  Redelegation  of  Authority 
Regarding  Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FT<  12836).  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.81,  dated  October  13. 
1976.  as  amended,  to  substitute 
"$1,000,000"  for  "$500,000"  in  the  first 
paragraph. 

Except  as  provided  herein,  the 
Redelegatlon  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  May 
15.  1979. 

Dated:  May  2, 1979. 

Hugti  L  DweUey. 

Director  Office  o'  Contract  Management. 
[Redelegation  of  Authority  No  99 1.81  .Vndt.  No.  Z] 
IFF  Doc  ■'9-15103  Filed  5-14-79:  8:45  am) 
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Director,  West  Africa  Regional 
Economic  Developnfient  Services 
Office;  Redelegation  of  Authority 
Regarding  Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836),  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  further  amend  Redelegation  of 
Authority  No.  99.1.5,  dated  July  30. 1973. 
as  amended,  to  substitute  "$1,000,000  " 
for  "$500,000"  in  the  first  paragraph. 

Except  as  provided  herein,  the 
Redelegation  of  Authority  remains 
unchanged  and  continued  in  full  force 
and  effect. 

This  amendment  is  effective  on  May 
15,  1979, 

DateJ;  May  2, 1979. 

Hugh  L  Dwellvy. 

Director.  Office  of  Contract  McnageiaenL 
[Redelegatlon  of  Authority  No  99  1.5.  Amdt.  No.  2] 
[FR  Doc  -9-15102  Filed  5-14-79-  8:45  arn] 
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Raymond  J.  Potocki;  Redelegation  of 
Authority  Regarding  Contracting 
Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836),  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  IntemahcHial  Development.  I 
hereby  amend  Redelegation  of  Authority 


No.  99.1.87.  dated  July  25. 1977,  to 
subsUtute  "$1,000,000"  for  "$500,000"  in 
the  first  paragraph. 

Except  as  provided  herein,  the 
Redelegation  of  Authority  remains 
unchanged  and  continues  m  full  force 
and  effect. 

This  amendment  is  effective  on  May 
15,  1979. 

Dated:  May  2, 1979. 

Hugh  U  Dwrilm. 

Dirtrctor  Of  ice  o>  Contract  ManogemenL 

[Redelegabon  of  Aothorrty  No  99.1^.  Amdt  No.  1] 
rFR  Doc  ■'9-15104  Fiied  5-14-7*  8:45  ■m| 
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Stanley  R,  Nevln;  Redelegation  of 
Authority  Regarding  Contracting 
Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  FR  12836),  as  amended,  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  amend  Redelegation  of  Authority 
No.  99.1.89,  dated  July  28,  1977,  to 
substitute  "$1,000,000"  for  '$500,000"  in 
the  first  paragraph. 

Except  as  provided  herein,  the 
Redelegation  of  Authority  remains 
unchanged  and  continues  in  full  force 
and  effect. 

This  amendment  is  effective  on  May 
15,  1979. 

Dated:  May  2, 1979 

HughL.  DtmOsy. 

Director  Office  of  Contract  .Management 

[Redelegatlon  of  Autbonty  No  991.08.  Amdt  No.  i] 
(FR  Doc  79-15105  Filed  5-14-79.  8:45  «mj 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Additions, 
Changes  and  Deletions  to  Notices  of 
Systems  of  Records 

The  Department  of  Transportation 
herewith  deletes  eight  systems  of 
records,  publishes  four  new  proposed 
systems,  and  republishes  eight  systems 
notices  which  have  been  substantially 
changed. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
systems  to  the  Privacy  Act  Officer  (M- 
30),  Room  10319,  U.S.  Department  of 
Transportatioa  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 
Comments  must  lie  received  by  June  15, 
1979,  to  be  considered. 

If  no  comments  are  received,  the 
proposed  new  and  changed  systems  will 
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become  effective  on  June  16, 1979.  If 
comments  are  received,  the  comments 
will  be  considered  and  where  adopted, 
the  system  will  be  republished  with  the 
changes. 

Issued  in  Washington,  D.C.  on  May  9,  1979. 

Brock  Aoanu, 

Secretary-  of  Transportation. 

Deletions  of  Notices 

The  follovking  Notices  of  Systems  of 
Records  should  be  deleted  from  the 
Notices  previously  published  by  the 
Department  and  complied  in  the  Federal 
Register  publication  "Privacy  Act 
Issuances,  Annual  Publication"  Part  IV. 
Volume  42.  No.  181.  September  29,  1977, 
(pages  47036-47151).  The  reason  for 
deletion  is  shown  with  each  system 
listed: 

DOT/FRA  119 — No  longer  maintained. 
DOT/NHTSA  405— List  not  mamtained. 
DOT/NHTSA  407— Tests  discontmued. 

files  stored  by  test  number. 
DOT/NHTSA  444— Volunteer  pool 

discontinued,  records  destroyed. 
DOT/NHTSA  446— Discontinued 

operation  and  file. 
DOT/NHTSA  452— File  no  longer 

maintained. 
DOT/NHTSA  456— System  never 

developed. 
DOT/FHWA  214 — Function,  people  and 

files  transferred  (see  DOT/OST  100). 

New  Systems  of  Records 

The  following  four  new  systems  of 
records  are  published  for  the  first  time, 
and  should  be  appended  to  the  notices 
in  the  Department's  compilation  in  the 
Federal  Register  pubhcation  "Privacy 
Act  Issuances.  Annual  Publication"  Part 
IV,  Volume  42.  No.  181,  September  19, 
1977  (pages  47036-47151). 
DOT/UMTA  182 
DOT/NHTSA  468 
DOT/OST  100 
DOT/NHTSA  469 

DOT/UMTA  182 

SYSTEM  NAME 

New  Systems  Survey  Response 

Forms. 

SYSTEM  LOCATKM: 

U.S.  Department  of  Transportation. 
Urban  Mass  Transportation,  Office  of 
Socio-Economic  and  Special  Projects, 
UTD-10,  2100  2d  Street  SW.. 
Washington,  D.C.  20590. 

cateoories  or  immviouals  covered  by  the 

SYSTEM: 

Respondents  to  surveys. 

CATEOORtCS  or  RECORDS  IN  THE  SYSTEM: 

Completed  survey  response  forms. 


AUTHORITY: 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Statistical  purposes  only.  (See  also 
Prefatory  Statement  of  General  Routine 
Uses.) 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSINQ,  RETAINING.  AND 

disposing  of  records  in  the  system: 

storage: 

Records  are  original  completed 
Response  Forms,  or  copies  of  completed 
Response  Forms. 

retrievabiuty: 

Retrieved  by  name  or  by  selected 
attributes. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  until  statistical  abstracting  is 
completed,  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Office  of  Socio-Economic 
and  Special  Projects,  UTD-10,  Office  of 
Technology  Development  and 
Deployment,  Urban  Mass 
Transportation  Administration,  2100  2d 
Street  SW..  Washington,  D.C.  20590. 

NOTIFICATION  PROCEDURE: 

Inquiries  are  addressed  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Access  is  permitted  by  written  or 
personal  request. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  these  records  is  to  the 
System  Manager.  Unsatisfactory 
resolution  by  the  individual  may  be 
appealed  in  writing  to  the  UMTA 
Privacy  Act  Coordinator,  addressed  as 
follows:  UMTA  Privacy  Act 
Coordinator,  Urban  Mass 
Transportation  Administration,  400  7th 
Street  SW..  Washington,  D.C.  20590. 

RECORD  SOURCE  CATEGORIES: 

Response  Forms  completed  by  survey 

respondents. 

DOT/OST  100 
SYSTEM  name: 

Investigative  Record  System.  DOT/ 
OST 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST),  Office  of 
the  Inspector  General.  400  7th  Street 
SW..  Washington,  D.C.  20590 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  DOT  employees, 
DOT  contractors  and  employees  as  well 
as  all  grantees,  subgrantees,  contractors, 
subcontractors  and  their  employees  and 
recipients  of  DOT  monies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Results  of  investigations  and  inquiries 
conducted  by  Inspector  General  (OST); 
reports  of  investigations  conducted  by 
other  departmental.  Federal,  state  and 
local  investigative  agencies  which  relate 
to  the  mission  and  function  of  the 
Inspector  General  and  mvestigative  case 
index  card  files. 

AlfTHORITY: 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

The  information  contained  in  the 
Investigative  Records  System  is 
collected  and  maintained  in  the 
administration  of  the  DOT  Act,  Federal 
Criminal  Statutes,  Uniform  Code  of 
Military  justice.  Executive  Orders,  and 
the  Code  of  Federal  Regulations  to 
oversee  and  enforce  Federal  laws  and 
regulations.  Material  gathered  is  used  in 
the  enforcement  of  the  aforementioned 
laws  and  regulations. 

These  records  may  be  disseminated, 
depending  on  jurisdiction,  to;  DOT 
Officials  in  the  administration  of  their 
responsibilities.  Other  Federal,  state, 
local  or  foreign  agencies  or 
administrations  having  interest  or 
junsdiction  in  the  matter.  Any  source 
from  which  information  is  requested  in 
the  course  of  an  investigation,  to  the 
extent  necessary  to  identify  the 
individual,  to  inform  the  source  of  the 
nature  and  purpose  of  the  investigation, 
and  to  identify  the  type  of  information 
requested. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  case  folders  in 
manual  filing  system  and  on  index 
cards. 

retrievabiuty: 

By  name  or  incident  title. 

SAFEGUARDS: 

Investigative  files  and  case  index  files 
are  maintained  in  several  spaces  with 
appropriate  access  controls.  Access  to 
investigative  files  is  restricted  to 
authorized  investigative  personnel  on  a 
"need  to  know"  basis. 


\ 


•/ 


RETENTION  AND  DISPOSAL: 

Investigative  material  held  for  ten 
years,  then  destroyed  by  secure  means 
used  for  classified  materials. 

SYSTEM  MANAOER(S)  AND  ADDRESS 

Inspector  General  (J-1),  Department  of 
Transportation,  Office  of  the  Secretary, 
400  7th  Street.  S.W.,  Washington,  D.C. 
20590. 

notification  procedure: 

Same  as  "System  Manager". 

record  ACCESS  procedure: 

Same  as  "System  Manager". 
Investigative  data  compiled  for  law 
enforcement  may  be  exempt  from  the 
access  provisions  pursuant  to  5  USC 
552a(k)(2). 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Record  Access  Procedure". 

RECORD  SOURCE  CATEGORIES: 

These  records  contain  information 
obtained  from  Interviews,  review  of 
records  and  other  authorized 
investigative  techniques. 

DOT/NHTSA  468 

SYSTEM  NAME: 

New  Jersey  Novice  Driver  Evaluation 
Project. 

SYSTEM  L0CATX>N: 

New  Jersey  Division  of  Systems  and 
Communications,  River  Road.  West 
Trenton,  New  Jersey. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Selected  New  Jersey  drivers  under  the 
age  of  20,  during  the  period  1975  through 
1983. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Driver  license  number,  biographical 
imformation,  DMV  records,  driver 
education/driver  improvement  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tNCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

The  data  will  be  used  to  evaluate  the 
effectiveness  of  new  Jersey's 
Probationary  Driver  Program  in  reducing 
the  incidence  of  accidents  and 
violations  among  novice  drivers. 
Statistical  comparisons  will  be  made  of 
group  accident  and  violation  rates  to 
determine  overall  component 
effectiveness  of  the  project.  No  use  will 
be  made  of  any  single  individual's  data. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


POLICIES  AND  PRACnCCS  FOR  STOMNG, 
RETRIEVING,  ACCESSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  will  be  maintained  on  storage 
mediums  of  magnetic  tape  and  disc. 

retrievabiuty; 

Driver  license  number. 

safeguards: 

Data  will  not  be  available  to  any 
public  source.  Records  are  maintained  in 
a  secure  area  with  controlled  access 
through  the  use  of  both  an  account 
number  and  an  access  privacy  code. 

RETENTION  AND  DISPOSAL: 

All  subject  data  will  be  retained  until 
project  termination.  At  that  time,  de- 
identified  copies  of  the  analysis  file  will 
be  submitted  to  Office  of  Driver  and 
Pedestrian  Programs,  NHTSA. 
Washington,  D.C,  and  to  other  research 
organizations  specifically  requesting  the 
de-identified  data,  as  per  NHTSA 
approval. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Contract  Techrrical  Manager, 
Demonstration  Evaluation  Division, 
NTS-12  400  7th  Street,  S.W. 
Washington,  DC.  20590. 

NOTIFICATION  PROCEDURE 

Same  as  above. 

RECORDS  ACCESS  PROCEDURES: 

See  system  manager. 

CONTESTING  RECORD  PROCEDURES: 

See  system  manager. 

RECORD  SOURCE  CATEGORIES: 

New  Jersey;  driver  license  records. 
State  Police  accident  records.  Municipal 
police  accident  reports,  High  school 
driver  education  records.  Municipal 
Court  reporting  system.  Probationary 
Driver  program  records. 

DOT/NHTSA  469 

SYSTEM  NAME: 

Survey  on  Low  Damage  Acadents 
Involving  Bumpers. 

SYSTEM  LOCATION: 

Westat  Inc.  11600  Nebel  Street 
Rockville,  Maryland  20852 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Selected  automobile  owners  within 
continental  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Vehicle  inventory,  characteristics  of 
incidents  (i.e.,  object  struck,  point  of 
contact  on  car,  miles  per  hour,  place. 


date,  etc.).  damage  to  property  and/or 
people  and  exposure  of  car. 
Authority 

ROUTINE  USES  or  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Records  will  be  used  by  NHTSA  to 
evaluate  the  effectiveness  of  bumpers 
designed  to  meet  the  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
215  or  Title  I  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  in 
reducing  vehicle  damage  in  low-speed 
colhsions. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIWNQ,  AND 

disposing  of  records  in  the  system: 
storage: 

Magnetic  Tape 

RETRIEVABIUTY: 

Serial  number  assigned  to  case. 

SAFEOUAROS: 

(a)  Interviewers  will  keep  completely 
confidential  respondent  identifiers  and 
information  collected. 

(b)  Survey  Instnunents  containing 
respondent  identifiers  will  be  stored  in 
locked  cabinets  or  locked  room. 

(c)  Respondent  identifiers  will  not  be 
part  of  the  machine  record. 

(d)  Upon  completion  of  the  pilot  study, 
respondent  identifiers  will  be  destroyed. 

RETRIEVABIUTY  INF0RMAT10H: 

These  records  are  retrieved  by  Name, 
Address,  and  Phone  Number. 

RETENTION  AND  DISPOSAL: 

Upon  completion  of  the  pilot  phase, 
respondent  identifiers,  i.e.,  names, 
addresses  and  telephone  numbers  will 
be  destroyed.  Survey  instruments  will 
be  kept  until  the  completion  of  the  main 
survey  and  then  destroyed.  Records  will 
be  kept  on  tapw  and  after  completion  of 
the  main  survey  will  be  turned  over  to 
the  Contact  Technical  Manager. 


SYSTEM  MANAOaHS)  AND 

Contract  Technical  Manager,  Office  of 
Program  Evaluation.  National  Highway 
Traffic  Safety  Administration.  Room 
5212,  400  7th  Street  S.W.,  Washington. 
D.C.  20590. 

NOTIFICATION  PROCBMMC: 

Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  Room  5301,  400  7th 
Street,  S.W..  Washington.  D.C.  20590. 
Attn:  Director,  Office  of  Contracts  and 
Procurement 
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RECono  Access  pnoceoums: 

Contact  System  Manager 

CONTESTUM  RECORDS  PROCEDURES: 

Contact  System  Manager. 

RECORD  SOURCE  CATEQORIES: 

All  of  the  information  in  the  system 
will  be  supplied  by  the  individual 
himself.  - 

Changed  Systems  of  Records 

The  following  eight  systems  are 
republished  totally  because  of 
substantial  changes: 

DOT/OST  024 

SYSTEM  NAME: 

Parking  Permit  Application  File,  and 
Vanpooling  Application  Files,  DOT/ 
OST. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST),  Parkmg 
Management  Office,  M-444.3,  400  7th 
Street,  SW.,  Room  2322.  Washmgton.  DC 
20590.  Federal  Highway  Administration. 
Ridesharing  Branch.  HHP-33.  400  7th 
Street,  SW..  Room  3311.  Washington.  DC 
20590. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DOT  parking  permit  holders 
(Washington.  DC).  DOT  carpool 
members  and  DOT  van-pooling 
applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Parking  permit  application  forms  and 
vanpool  application  forms. 
Authority 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Determine  cntena  for  permit  issuance, 
record  change  data,  record  garage 
violations  and  periodic  review  and 
revalidation.  Used  by  parking 
management  office  personnel  only.  See 
Prefatory  Statement  of  General  Routine 
Uses.  Vanpooling  applicants  are 
matched  up  as  to  area  and  work  hours 
and  records  of  vanpools  are  maintained. 

POUOES  AND  PRACTICES  FOR  STORJNQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEkt 

STORAGE: 

Stored  in  lockable  visible  edge  file  in 
a  security  locked  workroom. 

RETRIEV  ability: 

Indexed  sequentially  by  permit 
number  vanpool  applications  are 
alphabetical  by  name  and  organized  for 


retrieval  by  "home-cell"  numbers  for 
areas. 

safeguards: 

Only  Parking  Management  Office 
personnel  have  access  to  these  records; 
for  vanpools  only  Public  Transportation 
Management  Office  personnel  have 
access  to  applications. 

RETENTION  AND  DISPOSAL: 

Record  cards  are  retained  for  3  years 
locally,  sent  to  the  Federal  Records 
Center  for  2  more  years,  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  Parking  Permit  File;  Chief, 
Transportation  Branch,  M-444, 
Department  of  Transportation,  Office  of 
the  Secretary,  Office  of  Administration 
Operations,  400  7th  Street,  SW.,  Room 
2318,  Washington.  DC  20590.  For 
Vanpooling  Application  File:  Chief,  Ride 
Sharing  Branch,  HHP-33,  Federal 
Highway  Administration,  400  7th  Street. 
SW  .  Room  3311,  Washington,  DC  20690. 

NOTIFICATION  PROCEDURE: 

Individual  may  review  only  his  own 
application  card  upon  presentation  of 
valid  DOT  ID  card  at  the  addresses 
given  under  "System  Location". 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 

CONTESTING  RECORD  PROCEDURES: 

No  contest — individual  can  change 
recorded  data  at  will. 

RECORD  SOURCE  CATEGORIES: 

Submitted  by  individual. 
DOT/OST  050 

SYSTEM  NAME: 

Emergency  Alerting  Schedules.  DOT/ 
OST. 

SYSTEM  LOCATION: 

These  records  are  located  in  the 
national  headquarters  of  the  Offices  of 
the  Secretary;  the  heads  of  operating 
elements,  regional  offices  of  the 
Regional  Emergency  Transportation 
Coordinators,  the  Regional 
Administrators.  Directors  and 
Commanders  of  the  operating  elements 
and  in  headquarters  of  operating 
element  divisions,  district  commands, 
and  other  field  offices  of  the 
Department. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Professional  and  clerical  employees 
and  military  members  of  the  U.S. 
Government,  Directors— designate  and 
Deputy  Directors — designate  and 


members  of  the  National  Defense 
Executive  Reserve  who  have  been  given 
emergency  billet  assignments  within  the 
Department  of  Transportation 
Emergency  Structure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Alerting  Charts  and  Schedules 
show  names  and  office  and  home 
telephone  numbers  of  individuals  in 
calling  sequence  and  are  Hsted  by 
national  headquarters  and  by  regional 
offices;  also  contains  similar  listings 
designed  for  management  convenience 
within  DOT  and  the  operating  elements. 

Authority 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  identification  of  individuals 
required  to  insure  viability  of  DOT  in 
the  immediate  preattack — transattack — 
postattack  period  of  a  national  defense 
emergency.  Available  to  the  Secretarial 
Officers,  heads  of  operating 
administrations  or  designated 
subordinates  (national  and  regional)  and 
to  individuals  listed. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Publication  is  maintained  in  stock,  in 
listings  in  each  office  of  record,  and  in 
standard  filing  equipment  in  locked  file 
rooms. 

RETRIEV  ABIUTY: 

Manually  by  position  listing.     * 

SAFEGUARDS: 

Metal  file  containers  or  other 
standard  office  equipment  secured  in  a 
locked  file  room  during  office  duty 
hours.  ^ 

RETENTION  AND  DISPOSAL: 

Retain^  until  republished  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Emergency  Transportation, 
DPB-30.  Department  of  Transportation, 
Office  of  the  Secretary,  400  7th  Street, 
SW.  Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Inquiries  may  be  addressed  to  any  of 
the  offices  listed  under  "System 
Locations".  Individuals  requesting  such 
information  must  sign  the  request 
personally  and  include  in  the  text  of  the 
request,  the  card  number  of  his  or  her 
Federal  Emergency  Assignee 
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Identification  Card  (CD  Card)  {SF 138) 
or  other  official  identification  card. 

Alternatively,  personal  visits  to  the 
above  locations  with  presentation  of  the 
above  credentials  will  enable  individual 
to  learn  of  and  have  access  to  his  or  her 
record. 

RECORD  ACCESS  PROCEDURES: 

Individual  may  secure  or  obtain 
information  on  procedures  for  gaining 
access  to  records  by  (1)  referral  to  the 
information  sheet  issued  to  him  or  (2) 
addressing  a  written  query  to  the  offices 
cited  under  System  Location,  (except  the 
Facility  Manager,  FAA  Records  Center, 
West  King  Street  and  Maple  Avenue, 
Martinsburg,  WV  25401,  who  maintains 
duplicate  files  in  storage  only)  or  (3) 
presenting  himself  to  those  offices. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Record  Access  Procedures". 

RECORD  SOURCE  CATEGORIES: 

Office  or  Agency  of  employment. 
DOT/FAA  801 
SYSTEM  NAME: 

Aircraft  Registration  System  DOT/ 
FAA. 

SYSTEM  LOCATION: 

Aircraft  Registrafion  Branch. 
Aeronautical  Center,  Oklahoma  City, 
OK  73125.  Portions  of  these  records  are 
located  in:  General  Aviation  District 
Offices  (GADO's).  Air  Carrier  District 
Offices  (ACDO's).  Flight  Standards 
District  Offices  (FSDO's). 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

This  system  identifies  aircraft  owners, 
partners,  corporations,  lien  holders, 
operators,  and  lessees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  series  of 
records  that  identify:  Aircraft  types. 
Current  cerfification  status  and 
owTiership  of  registered  aircraft.  Aircraft 
to  be  registered,  or  aircraft  that  have 
been  registered  and  are  now  temporarily 
deregistered.  These  records  contain 
information  about:  N — Number 
assignment.  Airworthiness  of  aircraft. 
Bills  of  sale.  Applications  for 
certification  of  amateur  aircraft.  Major 
repairs  and  alterations  maintenance 
inspecfion  forms.  Revalidation  and  use 
forms.  Lien  and  collateral  documents. 

Authority 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNO  CATEQORIE8  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  that  aircraft  are 
registered  i;i  accordance  with  the 


provisions  of  the  Federal  Aviation  Act 
of  1958. 

To  support  investigative  efforts  of 
investigation  and  law  enforcement 
agencies  of  Federal,  State,  and  foreign 
governments.  To  serve  as  a  repository  of 
legal  dooiments  used  by  individuals  and 
title  search  companies  to  determine  the 
legal  ownership  of  an  aircraft. 

To  provide  aircraft  owners  and 
operators  information  about  potential 
mechanical  defects  or  unsafe  conditions 
of  their  aircraft  in  the  form  of 
airworthiness  directives. 

To  provide  supporting  information  in 
court  cases  concerning  habihty  of 
individual  in  law  suits. 

To  serve  as  a  data  source  for 
management  information  for  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  agency 
functiors  for  which  the  records  are 
collected  and  maintained. 

To  respond  to  general  requests  from 
the  aviation  community  or  the  public  for 
statistical  information  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  or  specific  aircraft 
for  accident  investigation,  violation,  or 
other  safety  related  requirements. 

To  provide  data  for  the  automated 
aircraft  registration  master  file. 

To  provide  documents  for  microfiche 
backup  records. 

To  provide  data  for  development  of 
the  aircraft  registration  statistical 
system. 

To  prepare  an  Aircraft  Registry  in 
magnetic  tape  and  publication  form 
required  by  ICAO  agreement  containing 
information  on  aircraft  by  registration 
number,  type  of  aircraft,  name  and 
address  of  owners  used  for  internal 
FAA  safety  program  purposes.  See 
Prefatory  Statement  of  General  Routine 
Uses. 

POUCtES  AND  PRACTICES:  POR  STORING, 
RETRIEVING  ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  punch  cards,  and  on 

microfiche. 

RETRIEV  ABILJTY: 

Records  are  filed  by  registration 
number,  but  may  be  retrieved  by  name 
of  the  current  individual  aircraft  owners. 

safeguards: 

Records  are  stored  in  open  shelves  in 
a  room  that  is  open  only  to  authorized 
employees  and  by  special  permission. 
Magnetic  tapes  are  maintained  in  secure 
data  processing  area  accessed  by  pass 
only.  Backup  copies  of  microfiche  are 


kept  in  a  fire  proof  vault  and  storage 
room. 

RETENTION  AND  DI8POSAU 

Punch  cards  are  kept  on  file  in 
working  area,  destroyed  after  magnetic 
tape  is  complete.  Microfiche  is  retained 
indefinitely.  Aircraft  registration  files 
are  retained  until  deregistered.  held  in 
N-Niunber  file  system  for  2  years,  then 
sent  to  storage  in  Fort  Worth  Federal 
Records  Center.  Destruction  is  not 
authorized. 

SYSTEM  MANAOER<8)  AND  ADDRESS: 

For  official  agency  records,  contact: 
Chief.  Aircraft  Registration  Branch. 
Aeronautical  Center,  Oklahoma  City, 
OK73125.  chief  of  the  nearest  GADO, 
ACDO,  or  FSDO. 

NOTIFICATION  PROCEDURE: 

Individual  owners  of  currently 
registered  aircraft  who  wish  to  know  if 
their  records  appear  in  this  system  of 
records  may  inquire  in  person  or  in 
writing  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  owners  of  currently 
registered  aircraft  who  desire  access  to 
the  information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591. 

RECORD  SOURCE  CATEOOmeS: 

Information  is  collected  from 
individuals,  manufacturers  or  aircraft, 
maintenance  inspectors,  mechanics,  and 
FAA  officials. 

DOT/FAA  802 

SYSTEM  NAISE: 

Airman  Certification  System  DOT/ 
FAA. 

SYSTEM  LOCATION: 

Airman  Certification  Branch, 
Aeronautical  Center,  Oklahoma  City. 
OK  73125.  Copies  or  temporary  files  are 
maintained  in  the  originating  General 
Aviation  District  Office  (GADO).  Air 
Carrier  District  Office  (ACDO),  or  Flight 
Standards  District  Office  (FSDO)  until 
required  action  or  certification  is 
completed. 
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CATCOomes  of  MoiviDuias  covckco  by  the 

SYTPEM: 

Individual*  seeking  to  be  certified, 
airmen  »eekiDg  additional  certifications 
or  additional  ratings,  individuals  denied 
certification,  airmen  holding  inactive 
certificates,  ainnen  who  have  had 
certificate  revoked,  and  flight  attendants 
engaged  in  international  air  transport 


CA 


M  THE  system: 


Application  for  certification;  written 
examinatioa,  application  for  written 
examination,  results  of  written  test, 
application  for  inspection  authority, 
certificate*  held,  ratings,  stop  orders. 


AUT>«M«rrY  nOUTME  USES  OF  KCOftOS 
MAiMTAMMEI)  W  SYSTEM,  NNXUDINQ 
CATEQOfUES  OF  USERS  AND  THE  PUftPOSES  Of 

SUCH  U6CS: 

To  determine  that  airmer.  are  certified 
in  accordance  with  the  provisions  of  the 
Federal  Ariatioo  Act  of  1958.  Repository 
of  dociuneats  used  by  individual  and 
potential  empk>yers  to  determine 
vaUdity  of  ainnen  qualificatins.  To 
support  investigative  efforts  of 
investigation  and  law  enforcement 
agencies  of  Federal,  State,  and  local 
govemmeota.  Supporting  Lnformdtion  in 
court  cases  coaoeming  individual  status 
and/or  qualifications  in  law  suits.  To 
provide  data  for  the  Comprehensive 
Airman  Information  System  (CAiSj.  To 
provide  documents  for  microfilm  and 
microfiche  backup  records.  To  prepare 
an  airman  Directory  in  magnetic  tape 
and  paper  form  containing  information 
on  airmen  by  name,  address,  and 
certificate  status  used  for  internal  FAA 
safety  program  purposes.  To  verify  U.S. 
citizenship,  certify  qualified  applicants, 
and  provide  them  with  a  crew  member 
certificate  to  be  used  in  lieu  of  a 
passport  in  IntematioaaJ  Civil  Aviation 
Organization  member  countries.  To 
answer  inquiries  regarding  crew 
member  certification.  The  U.S, 
Department  of  State  uses  these 
applications  and  any  supporting 
documents  to  verify  US,  citizenship.  See 
Prefatory  Statement  of  General  Routine 
Uses, 


pouccs  M«)  mAcnccs  pofi  SToimto, 

RmUEVINa,  ACCESStMQ,  RETAINING,  AND 
DtSPOSINO  OF  RECOflDS  IN  THE  SYSTEM: 

STORAQE: 

Records  are  oiaintained  in  microfilm, 
microfiche,  DMigaetic  disk,  magnetic 
tape,  file  folders,  and  notebook  listings. 

RETMCVASILnV: 

Rooords  are  maintained  in  alphabetic 
order  cross  referenced  with  social 
security  number  and  airman  number 


SAFCQUANOS: 

Records  are  stored  in  a  data 
processing  facility  Data  are  retrieved 
via  a  terminal,  which  requires  operation 
numbers  and  Individual  passwords. 
Accessible  only  to  limited  numbers  of 
authorized  persons.  Backup  microfilm 
and  microfiche  are  kept  in  locked  vault. 


RETENTION  AMD  I 

Source  documents  are  destroyed  after 
being  microfilmed  and  key  punched. 
Magnetic  tapes  and  disks  are  being 
continually  updated,  destruction  is  not 
authorized.  Source  document  crew 
member  certifications  are  in  storage  at 
the  Fort  Worth  Federal  Records  Center, 
destnictloQ  not  autbohzed. 

SYSTEM  UANAOER^S)  AND  ADDRESS: 

For  official  FAA  Certification 
Records,  contact.  Chief.  Airman 
Certification  Branch.  Aeronautical 
Center.  Okkhoma  City.  OK  73125  or 
request  assistance  from  the  onginatin^ 
GADO,  ACDO,  Of  FSDO. 

NOT1RCATION  nKXXOURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 


RECORD  ACCESS  I 

Individuals  who  desi.'-e  access  to  the 
information  about  themselves  in  this 
system  of  retrords  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 


CONTESTING  I 

Individuals  wiio  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591. 

RECORD  SOURCE  CATEOOWCS. 

The  individual  to  whom  the  record 
pertains.  Written  test  scores  are  derived 
from  answers  given  by  individuals.         * 
Action  filed  by  FAA  personneL 

DOT/FAA  806 

SYSTEM  NAME: 

Federal  Aviation  Administration 
Employee  Payable  System  DOT/FAA. 

SYSTEM  tOCATKMC 

Financial  Systems  and  Accounting 
Operations  Divisions,  Washington.  D.C., 
and  each  region  and  center  accotmting 
division.  Working  copies  of  certain  of 
these  records  are  held  by  the 
organizations  employing  the  personnel 
and  at  emergency  operations  facilities. 


CATSOORIES  OF  MDfVDUAlJB  CO»Ellg>  SV  IMC 

SYSTEM: 

Federal  Aviation  Administration 
employees  and  civilians  wiio  work  for 
the  United  States  Coast  Guard. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  those  records 
required  to  insure  that  an  employee 
receives  his  or  her  pay  and  benefits 
required  by  law.  It  includes  Employee 
Master  Record.  Annual  Leave  Payroll 
Register,  FAA  Bond  Deductions  and 
Bond  Issued.  Union  Dues,  PICA  Records. 
City  Withholdings,  State  Withholdings, 
Federal  Withholdings,  Retirement, 
Leave  Without  Pay,  Pay  Scale. 
Contributions,  Travel  Orders,  Travel 
Advances,  Travel  Vouchers,  Time  and 
Attendance,  Overtime,  claims  relating 
thereto. 

AUTHORmr. 

ROUTINE  USES  OF  RECORDS  MMMTAMBI  M 
THE  SYSTEM,  INCUJDINO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  System  is  used  to:  Calculate  pay 
and  allowances  due  to  employees. 
Prepare  annua!  report  and  reconcile 
with  Gen.  Ledger  Accounts.  Record 
permanent  pay  changes.  Record 
temporary  pay  changes.  Notify 
employees  of  pay  adjustments 
processed.  Record  travel  advances  and 
allowances.  List  leave  earned,  taken, 
and/or  lost  and  new  balances  for 
employees.Test  run  against  Employee 
Master  Record  to  reflect  missing  T&A 
cards  of  employees.  Summarize 
earnings,  deductions,  and  leave  by  pay 
periods,  and  produce  stateoient  for 
employee  information.  Provide 
management  information  on  an  as 
required,  ad  hoc  basis.  Produce  history 
of  check»  and  bonds  to  be  issued  and 
magnetic  tape  sent  to  Treasury  for  their 
issuance.  Report  dues  deducted  by 
individuals  to  unions.  Report  anxMints 
withheld  to  credit  financiai  institutions, 
charitable  oi;gamzatioas,  and 
professional  assodations.  Quarterly 
summary  of  earnings  and  deductions. 
Adjudicate  claims  for  reimbursements 
which  are  sent  to  GAG.  Extract  list  of 
FICA  employees  for  r^Nirting  earnings 
and  deductions  to  IRS.  Report  State  and 
local  tax  withholding  to  various  States 
and  local  taxing  authorities  and  to  IRS. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  ninRMtl. 
RETRIEVING,  ACCESStNO,  RETAMMO.  AMD 
OISPOSINQ  OF  RECORDS  IM  TNC  SVI 


STORAGE 

Records  are  stored  on  punch  cards. 
magnetic  tape,  magnetic  disk, 
microforms,  and  in  file  folders.  Storage 
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is  at  the  geographic  location  of  the 
servicing  accounting  office  and  the 
central  payroll  operations  facility. 

retrievabiuty: 

Records  are  maintained  by  employee 
name  and  employee  payroll  number. 
Social  Security  Account  Numbers  are 
often  used  as  the  employee  payroll 
number.  Retrieval  is  often  accomplished 
by  use  of  telecommunications. 

SAFEGUARDS: 

Magnetic  tape  and  disk  files  are  kept 
with  limited  accessibility  by  agency 
personnel.  Other  files  are  retained 
mainly  in  unsecured  work  area  but  are 
locked  during  non-duty  hours. 

RETENTION  AND  DiSPOSAU 

Employee  retirement  records  are 
retained  until  such  time  as  the  employee 
leaves  the  agency  whereupon  these 
records  are  transferred  to  the  CSC. 
Original  payment  vouchers  and 
supporting  documentation  are  usually 
retained  on  site  for  a  period  of  three 
years,  and  then  are  stored  in  GSA 
Records  Centers  before  destruction 
when  ten  years  and  three  months  old. 
Certain  payroll  records  are  retained 
permanently  at  the  GSA  National 
Personnel  Records  Center  and  others 
are  destroyed  after  GAO  audit  or  when 
no  longer  useful.  See  FAA  Order 
1350,15A  for  records  in  the  2710  and  the 
2730  series  for  specific  details  on 
individual  records  covered  by  this 
system. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chiefs,  Financial  Systems  and 
Accounting  Operations  Divisions,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  Chief, 
Accounting  Division,  Regional  Office 
and  Centers  address  listed  in  FAA 
National  Field  Directory,  1000.23G. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  may 
inquire  in  person  or  in  writing  to  the 
System  Manager, 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate,  800 


Independence  Avenue,  SW, 
Washington,  DC  20591, 

RECORD  SOURCE  CATEGORIES: 

Data  are  collected  from  the  individual 
employees,  time  and  attendance  clerks, 
and  FAA  Personnel  Management 
Operations  Divisions. 

CX)T/NHTSA  415 

SYSTEM  NAME: 

Motor  Vehicle  Defects.  DOT/NHTSA, 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT], 
National  Traffic  Safety  Highway 
Administration  (NHTSA).  Office  of 
Defects  Investigation,  400  7th  Street. 
SW,  Room  5328,  Washington,  DC  20590, 
Sterling  Systems,  Inc,  4340  Connecticut 
Avenue,  Washington,  DC  20008. 
Informatics,  Inc.,  7926  Jones  Branch 
Drive.  Suite  272,  McLean,  VA  22101, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Vehicle  owners. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Vehicle  identification,  vehicle 
problem,  vehicle  owner. 

AUTHORmr: 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Check  complaints  about  vehicle 
defects  to  spot  trends,  resulting  in 
investigations  of  the  vehicle  model.  See 
Prefactory  Statement  of  General  Routine 
Uses. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Disc  pack  and  paper  file. 

retrievabiuty: 

Identification  number  for  each  vehicle 
owner. 

safeguards: 

Coded  entry  numbers. 

RETENTION  AND  DISPOSAU 

Three  years  or  indefinite. 

SYSTEMS  MANAGER(S)  AND  ADDRESS: 

Chief,  Information  System  Staff, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
Office  of  Defects  Investigation,  400  7th 
Street,  SW.  Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Write  or  visit  the  applicable  address 
in  "System  Location"  above. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "System  Manager'  above, 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "System  Manager"  above. 

RECORD  SOURCE  CATEGORIES: 

General  pubhc,  State  highway  offices, 
insurance  companies,  vehicle 
manufacturers, 

DOT/NHTSA  417 

SYSTEM  NAME: 

National  Driver  Register  (NDR).  DOT/ 
NHTSA. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  Office  of 
Driver  and  Pedestrian  Programs 
National  Driver  Register  Office,  2100 
2nd  Street,  SW,  Room  3506,  Washington, 
DC  20590,  Master  file  is  located  at: 
Transportation  Computer  Center,  400  7th 
Street,  SW,  Room  2401,  Washington,  DC 
20590, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  had  their  driver's 
license  denied,  withdrav^^l,  revoked  or 
suspended  as  reported  by  State/ 
Territorial  driver  licensing  authorities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

NDR  records  include:  the  reporting 
jurisdiction,  the  subject's  full  name, 
other  names  used,  date  of  birth,  driver 
license  number  and/or  social  security 
number  (if  used  by  the  reporting 
jurisdiction],  sex,  height,  weight,  eye 
color,  the  reason  for  withdrawal,  the 
date  of  the  withdrawal,  and  the  date 
eligible  for  restoration  of  driving 
privilege  or  the  date  license  was 
actually  restored. 

It  should  be  noted  that  very  frequently 
the  physical  data  is  not  provided  by  the 
reporting  agency, 

AUTHORrrV  ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM,  INCLUDING 
CATEGORIES  OF  USERS  AND  THE  PURPOSES  OF 
SUCH  USES: 

Provide  identification  of  dnvers  who 
have  had  their  licenses  withdrawn. 
suspended,  revoked  or  otherwise  denied 
in  response  to  inquiries  from  State  or 
Federal  driver  hcensing  agencies 
relative  to  driver  Ucense  applicant. 

See  Prefatory  Statement  of  General 
Routine  Uses. 
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POUCIES  AMD  PRACnCCS  FOA  STOfHNQ, 
RETmEVINQ,  ACCCSSINO,  RETAJMNQ,  AND 
IMSMMMO  OF  WCCOWOt  M  TME  SYSTEM: 


STORAOE: 

The  NDR  master  file  is  maintained  on 
magnetic  tape.  Source  data,  i.e.,  manual 
input  (forms,  letters)  are  retained  in  that 
form-  Source  data  received  on  magnetic 
tape  are  conTerted  into  printed  listings. 
All  source  data  is  batch  Filed. 

RETmEVABHJTY: 

The  magnetic  tape  master  file  is 
indexed  by  surname  and  refined  by 
program  application  of  screening  criteria 
involving  given  names,  date  of  birth  and 
physical  charactistics.  Source  data 
batch  files  are  indexed  by  the 
processing  data  as  determined  from  test 
inquiry  of  the  master  file.  A  manual 
search  of  the  appropriate  batch  is  then 
required  to  access  the  specific  record. 

SAFEQUAROS: 

The  master  file  is  kept  in  the 
Transportation  Computer  Center,  a 
limited  access  area.  The  source  data 
files  are  maintained  in  a  building  under 
surveillance  of  a  24  hour  guard  force.  In 
addition,  the  spaces  in  which  the  files 
are  maintained  are  equipped  with 
lockable  doors  which  are  locked  when 
vacated.  All  personnel  have  met  the 
investigative  requirements  for  secret 
classified  matter.  In  addition,  all  NDR 
employees  are  orally  briefed  on  NDR 
security  requirements  and  their 
responsibilities. 

RETEfmON  AM>  OISPOSAL.- 

Reccrds  of  actions  that  have  been 
cancelled  or  rescinded  are  purged  from 
the  file  upon  receipt  of  notification  from 
the  reporting  jursidiction.  Other  records 
are  retained  for  seven  or  five  years 
depending  on  the  reason  for  withdrawal 
of  the  individuars  license.  Withdrawals 
for  drunk  driving,  hit  and  rim,  fatal 
accident  felony  and  misrepresentation 
are  retained  for  seven  years.  Records  of 
"habitual  offenders"  as  stipulated  by 
certain  states  are  retained  indefinitely, 
unless  otherwise  requested  by  the 
reporting  state.  All  other  master  file 
records  are  retained  for  five  years. 
Source  data  files  are  retained  for  one 
year.  Magnetic  tape  records  are  erased 
by  degaussing,  using  86db  degaussing 
equipment  prior  to  disposing  of  the 
tapes.  Paper  source  data  reports  of 
withdrawal  are  destroyed  by  shredding. 

SYSTEM  MAWAOgWC)  AND  AOOMESS: 

Chief.  National  Driver  Register, 
National  Highway  Traffic  Safety 
Administration.  NTS-15  Department  of 
Transportatioa.  Washington.  DC  20590. 


NOTIFICATION  PAOCEDURE: 

Mailed  inquiries  should  be  addressed 
as  above  under  "System  Manager  "  For 
inquiries  made  in  person,  the  inquirer 
should  present  himself  at  the  National 
Driver  Register  office  at  the  following 
location;  2100  2nd  Street  SW,  Room 
3506,  Washington.  EXl  In  order  to 
conduct  a  file  search  the  requesting 
party  must  provide:  Full  legal  name. 
Other  names  used  (nickname, 
professional  name,  maiden  name).  Dale 
of  birth.  Sex.  Height,  Weight.  Color  of 
eyes.  Social  security  number  and/or 
driver  license  number  (provision  of  the 
social  security  number  is  voluntary).  In 
addition,  although  not  mandatory,  it 
would  help  to  more  positively  identify 
any  records  wc  may  have  concerning 
the  inquirer  if  the  following  information 
is  included;  The  reason  his/her  driver 
license  was  withdrawn  or  denied.  The 
date  of  the  action.  The  State  which  took 
the  action.  An  inquirer  presenting 
himself/herself  In  person  should  have  at 
least  two  means  of  identification 
sufficient  to  reasonably  Insure  that  he/ 
she  is  who  he/she  purports  to  be.  For 
mailed  inquiries  the  foregoing 
identification  elements  should  be 
included  in  the  form  of  a  notarized 
affidavit  and  addressed  to  the  System 
Manager. 

RECORD  ACCESS  FROCEOURES: 

An  individual  desiring  to  obtain 
information  on  procedures  to  obtain  his 
or  her  record(s)  should  contact  the 
Chief,  National  Driver  Register,  at  the 
address  under  "System  Manager" 
above. 

CONTESTINQ  RECORD  PROCSXIRES; 

To  obtain  information  on  procedures 
to  contest  records  one  should  contact 
the  Chief,  National  Driver  Register,  at 
the  address  Ln  "System  Manager" 
above. 

With  regard  to  contesting  records  it 
must  be  realized  that  the  file  is  made  up 
of  State  records.  As  such,  these  can  only 
be  changed  v^r  corrected  by  the  reporting 
State.  The  records  In  the  Driver  Register 
file  are  changed  only  when  advised  by 
the  originating  jurisdiction. 

RECORD  SOURCE  CATEGORIES: 

The  records  comprising  the  National 
Driver  Register  file  are  provided  by 
States.  District  of  Columbia.  Puerto  Rico, 
Canal  Zone,  Virgin  Islands  and  Guam 
driver  Ucensing  administrators  or  the 
agency  within  the  jurisdictions 
responsible  for  such  records. 


DOT/NHTSA  461 
SYSTEM  MAME: 

Hotline-Call  Report  System.  DOT/ 

NHTSA. 

SYSTEM  LOCATKMC 

Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  Office  of 
Defects  Investigation.  400  7th  Street. 
SW,  Room  5328,  Washington.  DC  2059a 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Vehicle  owners  according  to  make/ 
model/year  of  motor  vehicles  owned. 
and/or  according  to  safety  information 
requested. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  contains;  Vehicle  defect- 
related  owner  complaints  or 
information.  Vehicle  or  equipmient 
failure-related  complaints  or 
information.  Inquiry  groupings  according 
to  types  of  safety-related  information  of 
written  source-materials  requested. 

ROUTINE  USES  OF  RECORD  MAINTAiNEO  IN  TNE 
SYSTEM  INCUIDINO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

System  is  used  to  indicate  emerging 
patterns  of  vehicle  or  vehicle  equipment 
failure,  and/or  to  correlate  such  pxattems 
with  typographical  or  geographical 
regions,  in  order  to  support  defect- 
related  NHTSA  investigations  and 
vehicle  recall  actions  as  authorized  by 
statute.  Individuals  may  be  contacted  to 
verify  the  accuracy  of  the  information 
initially  provided  System  is  also  used  to 
categorize  the  types  of  informational 
requests  and  safety-related  materials 
most  requested  and/or  needed  by  all 
users  of  the  Hotline  service.  System  is 
also  used  to  generate  statistical 
evaluation  of  Hotline-call  volume, 
frequency,  service  rendered,  degree  of 
safety-related  information  recorded  aad 
utilized  as  a  result  of  the  Hotline's 
installation.  Records  may  be  disclosed 
to  other  Federal  or  State  agencies  or 
consumer  groups  having  remedial  or 
response  jurisdiction  over  the  mdividual 
complaint  recorded  See  Prefatory 
Statement  of  General  Routine  Uses. 

POUaES  AND  PRACTICES  FOR  STOfUMO 
RETRIEVING,  ACCESSING,  RETAHMNQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  hard  copy  and  ma^edc  tape. 

RCTMEVABIurY: 

By  name  and  case  niunber. 
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safeguards: 

Appropriate  ADP  procedures  for 
safeguarding  data  are  utilized  with  the 
system. 

RETENTION  AND  DISPOSAU 

System  is  maintained  in  support  of  an 
experimental  "pilot"  program.  Hence, 
length  of  record  retention  is  now 
unknown.  Destruction,  when  authorized, 
will  be  by  shredder  (hard  copy)  and  by 
deletion  (magnetic  tape). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Office  of  Consumer  Services, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  7th  Street,  SW,  Washington,  DC. 
20590. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation. 
National  Highway  Trafific  Safety 
Administration  Chief,  Office  of 
Consumer  Services,  400  7th  Street  SW. 
Room  5232,  Washington.  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Same  as  listed  under  "Notification 
Procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  listed  under  "Notification 
Procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

All  information  in  the  system  is 
voluntarily  submitted  by  vehicle 
owners,  individual  citizens,  or  other 
interested  parties. 

[FR  Doc  7»-150B5  Filed  5-14-79;  8:45  amj 
BILLING  CODE  4910-62-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Tolls  on  Bridges  Owned  by  Delaware 
River  Port  Authority;  Final  Order  of  the 
Administrator 

On  March  20, 1979,  the  Administrator 
issued  an  Order  in  this  matter 
concerning  an  increase  in  tolls  on 
bridges  owned  by  the  Delaware  River 
Port  Authority  (DRPA)  which  held, 
following  a  review  by  a  Federal 
Highway  Administration  (FHWA) 
Investigation  Team,  that  there  are  no 
material  factual  issues  outstanding 
which  would  necessitate  a  full 
administrative  hearing  and  the  toll 
schedule  adopted  by  DRPA  on  February 
1,  1978,  is  reasonable  and  just  The 
complaints  filed  by  the  Automobile  Club 
of  Southern  New  Jersey  (Auto  Club),  Mr. 
Henry  Ward.  Mr.  Harry  Wilson,  Mr. 
John  T.  Chesluk,  and  Mr.  David  Creskoff 
were  thereby  dismissed. 


Parties  to  the  proceedings  were  given 
20  days  to  petition  the  Administrator  for 
reconsideration  of  the  March  20, 1979. 
Order. 

The  Administrator  has  received  one 
petition  for  reconsideration  submitted 
by  the  Auto  Club.  The  Auto  Club  states; 

By  its  own  admission,  the  Delaware  River 
Port  Authonty  (DRPA)  had  in  excess  of  $24 
million  of  surplus  on  December  31, 1978, 
which  clearly  belies  the  need  for  a  toL 
increase  to  produce  $3.5  million.  The  $24 
million  surplus  was  never  mentioned  in  the 
Investigation  Team's  report  and  is  dearly  far 
more  money  than  the  DRPA  needs. 

Two  things  can  be  said  about  this 
statement.  First  we  do  not  see  how  or 
where  DRPA  has  admitted  to  a  $24 
million  surplus.  There  is  no  evidence  in 
the  record  to  indicate  such  "surplus." 
The  Investigation  Team  Report  was  filed 
with  the  Administrator  on  November  15, 
1978.  and  hence  the  record  was  closed. 
Second,  the  term  "surplus"  can  be 
interpreted  in  different  ways.  The  Auto 
Club  has  not  indicated  whether  this 
term  is  intended  to  mean  funds  in 
excess  of  operating  expenses  or  fxmds  in 
excess  of  all  foreseeable  obligations, 
including  a  reasonable  reserve. 

Therefore,  the  Administrator  cannot 
accept  the  Auto  Club's  unsubstantiated 
statement  that  the  DRPA  had  a  $24 
million  surplus  on  December  31, 1978. 

The  Administrator  stands  by  his 
finding  in  his  March  20, 1979,  Order 
which  concludes  that  according  to 
Figure  4  of  Attachment  6  of  the 
Investigation  Team's  Report,  that  the 
equity  balances  of  the  DRPA  reserves 
would  be  substantially  decreased 
without  this  toll  increase. 

The  Auto  Club  also  argues  that  "if  the 
toll  increase  is  denied,  additional  funds 
(for  PATCO  operations)  in  the  form  of 
State  subsidies  will  be  available," 
saying  further  that  "the  time  has  come 
for  the  Administrator  to  demand 
fairness  and  equity  in  this  treatment  by 
New  Jersey  and  deny  a  toll  increase. 
forcing  operating  subsidies  to  be 
awarded  for  support  of  PATCO."  This 
argument  was  fully  covered  by  the 
March  20, 1979,  Order  when  the 
Administrator  stated: 

To  require  the  DRPA  to  exhaust  its 
reserves  to  take  care  of  apparent  reasonable 
long-range  capital  maintenance  expenses  on 
the  rare  chance  of  forcing  the  State  or  Federal 
Governments  to  come  forward  with 
additional  funds  to  subsidize  the  PATCO 
deficits  is  a  gamble  that  the  Administrator 
cannot  ask  DRPA  to  take. 

What  the  Auto  Club's  argument  boils 
down  to  is  that  the  Auto  Club  feels  it  is 
better  to  require  New  Jersey  taxpayers 
and  Federal  taxpayers  to  subsidize 
PATCO  instead  of  the  South  jersey 


commuter.  The  Administrator  doubts 
that  the  New  Jersey  taxpayer  or  the 
Federal  taxpayer  would  see  any  fairness 
or  equity  in  such  an  arrangement  and 
neither  does  the  Administrator.  So  long 
as  the  bridge  tolls  do  not  place  an  undue 
burden  on  the  South  jersey  commuter 
(or  anyone  else  for  that  matter)  whose 
tolls  in  part  subsidize  the  PATCO  line, 
the  Administrator  cannot  agree  that 
fairness  and  equitv  demands  denial  of 
the  toll  increase  in  order  to  force  State 
or  Federal  subsidies  for  the  PATCO  line. 

Therefore,  the  petition  for 
reconsiderabon  by  the  Auto  Club  is 
hereby  denied  and  the  Administrator 
affirms  his  March  20.  1979.  Order  finding 
that  there  is  no  need  for  a  full 
administrative  hearing,  and  further  that 
the  toll  schedule  adopted  by  DRPA  on 
February  1, 1978,  is  reasonable  and  just 

It  is  further  found  that  in  accordance 
with  the  Toll  bridge  Procedural  Rules,  49 
CFR  310.16,  this  Order  shall  be  in  effect 
for  a  period  of  3  years,  measured  from 
February  1. 1978,  the  date  the  new  toll 
rates  went  into  effect 

It  is  so  ordered. 

Issued  this  8th  day  of  May,  1979. 
KariS-Bowan, 

FedemI  Highway  AdmuuMtrator. 
[Docket  No  rS-lST] 

IFR  Doc  79-15110  Filed  5-14-7»  8:45  am] 
BILLING  CODE  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

Authortties  of  the  Director  In  27  CFR 
Part  201,  Distilled  Spirits  Plants; 
Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities,  now  vested  in  the 
Director  by  regulations  in  27  CFR  Part 
201,  to  the  Assistant  Director 
(Regulatory-  Enforcement),  and  provides 
for  redelegation  to  Regulatory' 
Enforcement  personnel,  Headquarters 
and  field. 

2.  Change.  This  delegation  order  is 
being  changed  to  allow  for  certain 
authorities,  relating  to  the  establishment 
and  operation  of  plants  producing 
alcohol  fuels,  to  be  delegated  to  the 
regional  level.  These  authorities  are 
outlined  in  paragraph  5e  of  this  order. 
[This  delegation  order  was  previously 
published  in  the  Federal  Register  of 
February  22.  1978,  (43  FR  7387)  without 
this  change.) 

3.  Background.  Under  current 
regulations,  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  approval  of  activities  at  regulated 
plants.  It  has  been  administratively 
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determined  that  certain  authorities  now 
vested  in  the  Director  by  regulations  in 
27  CFR  Part  201,  Distilled  Spirits  Plants, 
belong  at  and  should  be  delegated  to  a 
lower  organizational  level. 

4.  Delegations.  Pursuant  to  the 
authority  vested  in  the  Director,  Bureau 
of  Alcohol.  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  221, 
dated  June  6,  1972.  and  by  26  CFR 
301  7701-9,  there  is  hereby  delegated  to 
the  Assistant  Director  {Regulatory 
Enforcement)  the  authority  to  take  final 
action  on  the  following  matters  relating 
to  27  CFR  Part  201.  Distilled  Spirits 
Plants: 

a.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  201.61;  and  to 
prescribe  certain  forms  which  are 
provided  by  users  at  their  own  expense, 
under  27  CFR  201.613. 

b.  To  approve  applications  for: 

(1)  Alternate  methods,  procedures,  or 
operations,  including  alternate 
construction  or  equipment  in  lieu  of 
methods  or  procedures  specifically 
prescribed  in  regulations,  under  27  CFR 
201.62(a). 

(2)  Emergency  variations  from 
requirements  for  construction, 
equipment,  and  methods  of  operations, 
under  27  CFR  201.62(b). 

c.  To  withdraw  authorization  of  any 
alternate  method  or  procedure  or  any 
variation  whenever  the  revenue  is 
jeopardized  or  the  effective 
administration  of  the  regulations  is 
hindered  by  the  continuation  of  such 
authorization  or  variation,  under  27  CFR 
201.62. 

d.  To  waive  any  provision  of  law  and 
regulations  for  temporary  pilot  or 
experimental  operations,  and  to 
designate  any  plant  for  such  operations, 
under  27  CFR  201.63. 

e.  To  waive  any  provision  of  law  and 
regulations  to  effectuate  the  purposes  of 

26  U.S.C.  5312(b),  and  to  authorize  and 
approve,  pursuant  to  written 
application,  the  establishment  and 
operation  of  experimental  distilled 
spirits  plants,  under  27  CFR  201.64  and 

27  CFR  201.65. 

f.  To  determine  the  nonpotability  of  a 
by-product,  to  waive  any  provision  of 
law  and  regualtions,  and  to  approve 
applications  for  waiver  of  requirements, 
under  27  CFR  201.66. 

g.  To  authorize  the  carrying  on  of 
other  businesses  on  premises  of  distilled 
spirits  plants,  under  27  CFR  201.67. 

h.  To  temporarily  exempt  a  proprietor 
of  any  plant  from  provisions  of  law  and 
regulations  by  reason  of  disaster,  under 
27  CFR  201.69. 

i.  To  require  the  discontinuance  of  the 
use  of  storage  facilities  and  to  require 


supervision  of  spirits  to  be  transferred, 
under  27  CFR  201.71. 

j.  To  waive  any  provision  of  law  and 
regulations  to  effectuate  the  purposes  of 
26  U.S.C.  5312(a);  to  authorize  and 
approve,  pursuant  to  written 
application,  experimental  or  research 
operations  by  scientific  institutions  and 
colleges  of  learning;  and  to  require  the 
filing  of  bonds  and  any  additional 
information  and  the  submission  of 
records,  under  27  CFR  201.72. 

k.  To  approve  the  use  of  meters  or 
other  devices  or  methods  for  controlling 
the  denaturation  of  spirits,  under  27  CFR 
201.90. 

1.  To  authorize  the  use  of  meters  or 
other  devices  or  methods  for 
volumetrical  measurement  of  spirits 
(including  denatured  spirits)  or  wines, 
under  27  CFR  201.91. 

m.  To  approval  all  seals,  locks,  or 
other  devices,  that  are  to  be  used  on 
conveyances  in  which  spirits  are 
transferred  in  bond,  withdrawn  free  of 
tax,  or  withdrawn  without  payment  of 
tax.  under  27  CFR  201.100(b)(1). 

n.  To  approve  applications  to 
establish  a  warehouse  without  regard  to 
the  minimum  storage  requirements,  and 
to  limit  the  type  of  operations  to  be 
conducted  and  any  expansion  or 
changes  thereto,  udner  27  CFR  201.112. 

0.  To  authorize  regional  regulatory 
administrators  to  approve  registrations 
of  plants  with  separated  areas,  under  27 
CFR  201.117. 

p.  To  approve  other  materials  and 
methods  for  plats  and  plans,  under  27 
CFR  201.155. 

q.  To  approve  applications  by 
successors  to  adopt  the  approved  ATF  F 
27-B  Supplemental,  Formula  and  Process 
for  Rectified  Products,  of  predecessors, 
under  27  CFR  201.65. 

r.  To  approve  meters,  other  devices, 
methods,  or  manner  for  safeguarding  the 
security  of  the  closed  distilling  system 
and  the  protection  of  processing 
equipment,  under  27  CFR  201.240. 

8.  To  approve: 

(1)  Other  devices,  methods  or  other 
means  to  secure  openings  in  tanks  and 
to  control  the  flow  of  spirits  in  and  out 
of  tanks  on  bonded  or  bottling  premises, 
under  27  CFR  201.243  (b)  and  (c). 

(2)  Fences  or  walls  to  enclose  tanks 
on  bonded  premises  used  as  receptacles 
for  spirits,  under  27  CFR  201.243(b). 

t.  To  approve  pipelines  which  may  not 
be  readily  examined,  under  27  CFR 
201.244. 

u.  To  approve  other  methods  for 
identification  of  pipelines,  under  27  CFR 
201.245. 

v.  To  approve  other  measuring 
devices  for  weighing  or  measuring 
materials,  spirits  (including  denatured 


spirits),  and  denaturants,  under  27  CFR 
201.246. 
w.  To  approve: 

(1)  Meters,  other  methods  or  other 
devices  (comparable  in  accuracy  and 
security  to  meters)  to  accurately 
determine  the  production  gauge  of 
spirits  and  the  total  quantity  filled  into 
containers,  under  27  CFR  201.269(a),  (c). 
and  (d). 

(2)  The  manner  and  type  of 
governmental  supervision  of  proprietors' 
production  gauges,  under  27  CFR 
201.269(d). 

X.  To  approve  other  methods  for 
determining  the  quantities  of  chemical 
by-products  produced,  under  27  CFR 
201.277. 

y.  To  authorize  the  spirits  content  of 
chemicals  to  exceed  10  percent  by 
volume  including  chemical  by-products 
of  spirits  produced,  and  to  approve 
methods  to  test  chemicals  for  spirits 
content,  under  27  CFR  201.278. 

z.  To  approve: 

(1)  Meters  or  other  devices  to  measure 
and  control  the  flow  of  spirits  into  and 
out  of  storage  tanks  or  other  containers 
which  permit  a  determination  of  the 
quantity  being  deposited  and  removed, 
under  27  CFR  201.291  (b)  and  (c). 

(2)  Applications  to  store  packages  and 
cases  in  any  manner  which  adequately 
safeguards  the  interests  of  the 
Government,  under  27  CFR  201.291(c). 

aa.  To  waive  the  requirement  of 
showing  information  on  labels,  under  27 
CFR  201.331. 

bb.  To  approve  applications  and  issue 
permits  on  ATF  F  1444,  Tax-Free  Spirits 
for  Use  of  United  States,  for  the 
procurement  of  spirits  for  use  by  the 
United  States  or  a  governmental  agency, 
to  receive  evidence  of  authority  to  sign 
for  the  head  of  a  department  or 
independent  bureau  or  agency,  and  to 
cancel  permits  returned  by  a 
govenmiental  agency,  under  27  CFR 
201.391. 

cc.  To  authorize  the  disposition  of 
excess  spirits  in  the  possession  of  a 
governmental  agency,  under  27  CFR 
201.392. 

dd.  To  require  the  testing  of  approved 
synthetic  oils  or  essential  oils  or  pure 
chemicals  or  other  denaturants,  under  27 
CFR  201.404. 

ee.  To  approve  meters  or  other 
devices  for  measurement  of  spirits  and 
denaturants.  under  27  CFR  201.407. 

ff.  To  authorize  other  methods  for 
adding  denaturants  to  spirits,  and  to 
require  a  flow  diagram  of  the  intended 
process  or  method  of  adding 
denaturants,  under  27  CFR  201.408. 

gg.  To  approve  the  conversion  and  use 
of  specially  denatured  alcohol,  under  27 
CFR  201.411. 


28450 


Federal  Register  /  Vol.  44,  No.  95  /    Tuesday.  May  15,  1979  /  Noticea 


Federal  Register  /  Vol.  44.  No.  95  /    Tuesday.  May  15.  1979  /  Notices 


28449 


hh.  To  approve  ATF  F  27-B 
Supplemental  and  to  require  a  diagram, 
drawing  or  other  pictorial  depiction  of 
process,  under  27  CFR  201.422. 

ii.  To  approve  ATF  F  27-B 
Supplemental  and  riders  to  the  formulas, 
and  to  accept  surrender  of  original 
formulas,  under  27  CFR  201.425. 

jj.  To  approve  ATF  F  27-B 
Supplemental,  under  27  CFR  201.443. 

kk.  To  waive  the  requirement  of 
showing  information  on  labels  to  be 
affixed  to  bottles  containing  spirits 
bottled  for  export,  under  27  CFR  201.467. 

11.  To  approve  other  types  of 
containers  or  the  use  of  containers  made 
of  other  materials,  under  21  CFR  201.501. 

mm.  To  approve  the  use  of  bulk 
conveyances  for  withdrawal  of  spirits 
free  of  tax  to  a  specified  consignee, 
under  27  CFR  201.507. 

nn.  To  approve  applications  to  locate 
the  required  marks  on  a  container  at  a 
place  other  than  that  prescribed  by 
regulations,  and  to  approve  other 
durable  methods  of  marking  and 
branding,  under  27  CFR  201.515. 

oo.  To  approve  applications  for  other 
designations  and  branding  of  distilled 
spirits  for  which  a  designation  is  not 
prescribed  under  27  CFR  201.517(c). 

pp.  To  approve  other  extraneous 
matter  to  be  printed  on  caution  labels, 
under  27  CFR  201.523. 

qq.  To  approve  applications  for 
designs  or  other  marks  to  be  placed  on 
the  Government  side  of  cases,  under  27 
CFR  201.527(b).  27  CFR  201.528(b),  27 
CFR  201.529(b),  and  27  CFR  201.530. 

rr.  To  approve,  pursuant  to 
applications  accompanied  by  specimen 
bottles  or  acceptable  models  or 
representations,  distinctive  liquor 
bottles  which  are  found  not  to  afford  a 
jeopardy  to  the  revenue  and  which  are 
suitable  for  the  intended  purpose,  under 
27  CFR  201.540d. 

88.  To  approve  applications  to  receive 
and  reuse  hquor  bottles,  under  27  CFR 
201.540f. 

tt.  To  disapprove  for  use  as  a  liquor 
bottle  any  bottle  which  is  determined  to 
be  deceptive,  under  27  CFR  201.5401. 

uu.  To  require  the  State  of  distillation 
to  be  shown  on  labels  or  to  permit  other 
labeling  to  negate  any  misleading  or 
deceptive  impressions,  under  27  CFR 
201.540O. 

w.  To  approve  overprinting  strip 
stamps  with  the  class  and  type  of 
product  or  with  an  appropriate 
abbreviation  or  symbol,  under  27  CFR 
201.541. 

vrw.  To  authorize  labels  or  State 
stamps  to  be  affixed  to  containers  so  as 
to  partially  obscure  strip  stamps,  and  to 
approve  the  use  of  any  cup.  cap  or  seal 


after  receiving  a  sample  of  the  closure 
and  container,  under  27  CFR  201.545. 

XX.  To  approve  appUcations  to  modify 
and  use  certain  prescribed  forms,  and  to 
withdraw  the  use  of  such  forms,  under 
27  CFR  201  614. 

yy.  To  approve  processes  for 
reproducing  records  and  the  t}T)e  of 
records  to  be  reproduced,  under  27  CFR 
201.616. 

zz.  To  approve  applications  to 
estimate  the  weight  or  volume  of  non- 
liquid  distilling  materials,  under  27  CFR 
201.618. 

5.  Redelegation. 

a.  The  authorities  in  paragraphs  4a 
through  4p,  in  paragraphs  4r  through  4gg, 
and  in  paragraphs  4kk  through  4zz 
above,  m.ay  be  redelegated  to 
Regulatory  Elnforcement  personnel  in 
Bureau  Headquarters  not  lower  than  the 
position  of  branch  chief. 

b.  The  authorities  in  paragraphs  4g. 
4hh.  4ii,  and  4jj  above,  may  be 
redelegated  to  Regulatory  Enforcement 
personnel  in  Bureau  Headquarters,  not 
lower  than  the  position  of  ATF 
specialist  (GS-11). 

c.  The  authorities  in  paragraphs  4b(2), 
4g,  4h,  4i,  4o.  4p,  48(2),  4t.  4u,  4w(2), 
4z(2),  4cc  4mm,  4ss,  4vv,  4ww,  and  4zz 
above,  may  be  redelegated  to  regional 
regulatory  administrators,  who  may 
redelegate  these  authorities  to  regional 
Regulatory  Enforcement  persormel  not 
lower  than  the  position  of  chief, 
technical  services,  or  area  supervisor. 

d.  The  authorities  in  paragraphs  4k,  4l, 
4r,  4s(l),  4v,  4w{l),  4z(l),  4ee.  4ff,  and 
4yy  above,  may  be  redelegated  to 
regional  regulatory  administrators  for 
approval  of  identical  meters,  devices, 
methods  or  materials,  and  processes  for 
reproducing  records  and  the  types  of 
records  to  be  reproduced,  which  have 
been  previously  approved  in  Bureau 
Headquarters.  Regional  regulatory 
administrators  may  redelegate  these 
authorities  to  regional  Regulatory 
Enforcement  personnel  not  lower  than 
the  position  of  chief,  technical  services, 
or  area  supervisor. 

e.  With  respect  to  alcohol  fuel  plants, 
the  authorities  in  paragraphs  4b(l).  4e, 
and  4j  may  be  redelegated  to  the 
regional  regulatory  administrator,  who 
may  redelegate  the  authority  in  4b(l)  to 
regional  Regulatory  Enforcement 
personnel  not  lower  than  chief,  technical 
services. 

Effective  date:  May  9. 1979. 


Signed:  May  9.  1979.  ^ 

G  R.  DickOTWHi. 
Director. 

[Notic*  No.  7»-12:  Reference:  ATF  0  llOOAA-Change  Ij 
[FR  Doc.  79-1513-1  Filed  5-14-79;  8:45  am) 
BILUNG  CODE  4«10-31-M 


VETERANS  ADMINISTRATION 

Ambulatory  Care  Addition  at  VAMC, 
Tuskegee,  Ala.;  Finding  of  No 
Significant  Impact 

The  proposed  project  will  correct 
space  criteria  deficiencies  in  the  existing 
outpatient  clinic  at  the  Veterans 
Administration  Medical  Center, 
Tuskegee,  Alabama.  This  action 
proposes  the  correction  of  space  criteria 
deficiencies  in  the  existing  outpatient 
clinic.  The  project  will  provide  a  new 
one-story  addition  to  the  south  face  of 
Wing  3A  in  the  main  hospital  building. 
Building  No.  17  will  be  demolished  as 
part  of  this  project  to  provide  a  potential 
site  for  Project  No.  680-060,  Renovate/ 
Replace  Building  No.  62. 

Natural  resources  and  environmental 
factors  will  not  expenence  any 
discernible  impact  as  a  result  of  this 
project.  An  analysis  of  all  enrirorunsntal 
factors  related  to  the  proposed  project 
Indicates  a  Finding  of  No  Sigmfioant 
Impact. 

The  assessment  is  being  placed  for 
public  examination  in  the  Veterans 
Administration  Office  of  Washington. 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  docimient  may  do  so  at  the 
following  office:  Mr.  WiUard  Sitler, 
Director.  Environmental  Affairs  Office 
(66),  Room  950,  Veterans 
Administration.  1425  K  Street.  NW.. 
Washington,  D.C.  (202-389-2526). 

Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
should  be  addressed  to: 

Director,  Environmental  Affairs  OfRce  (66), 
Veterans  Administration.  810  Vermont 
Avenue,  NW.,  Washington.  D.C.  20420. 
Dated:  May  8, 1979. 
By  direction  of  the  Administrator. 

Manrv  S.  CnDs.  |t. 

Assistant  Deputy  Adminittratca-  for  Ffnoncial  Monagenwnt 

and  Construction 

(FR  Doc  79-15098  Filed  S-14-79;  8.-46  am] 

BILLJNO  COOE  »320-01-« 


Ambulatory  Care  Addition  at  VAMC, 
Altoona,  Pa^  Rnding  of  No  Significant 
Impact 

The  proposed  project  provides  for  the 
construction  of  an  Ambulatory  Care 
Addition  at  the  Veterans  Administration 
Medical  Center,  Altoona, 
Pennsylavania.  The  proprased 
construction  will  consist  of  a  new 
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building  additon  with  two  floors.  The 
structxire  will  contain  approximately 
19,800  net  square  feet  of  space. 

The  project  will  have  definite  impacts 
on  the  human  and  natural  environment 
as  they  affect  existing  vegetation,  soil 
erosion  and  stabilization,  and  noise 
levels.  Mitigating  actions  include 
implementation  of  erosion  control 
measures,  rock  and  foundation 
stabilization  measures  and  specific 
onsite  noise  abatement  measures.  Site 
grading  will  be  minimized  and 
landscape  planting  will  be  provided  for. 
An  analysis  of  ail  environmental  factors 
related  to  the  proposed  project  indicates 
a  Finding  of  No  Significant  Impact. 

The  assessment  is  being  placed  for 
public  examination  in  the  Veterans 
Administration  office  of  Washington. 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler. 
Director,  Envirorunental  Affairs  Office 
(66),  Room  950,  Veterans 
Administration,  1425  K  Street,  N.W., 
Washington.  D.C,  (202-389-2526). 

Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
should  be  addressed  to: 

Director,  Environmental  Affairs  Office  (66). 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC.  20420. 
Dated:  May  8. 1979 
By  direction  of  the  Administrator. 

M«ury  S.Cnlle.|r, 

Assistanl  Deputy  Administrator  for  Financial  Management 

and  Construction. 

(FR  Doc.  7»-t5(»7  Piled  5-14-rw  6:45  am) 

BiujNO  CODE  taao-oi-M 


Outpatient  Clinic  at  VAM  &  ROC,  White 
River  Junction,  Vt;  Finding  of  No 
Significant  Impact 

The  proposed  project  provides  for  the 
design  and  construction  of  an 
Outpatient  Clinic  at  the  Veterans 
Administration  Medical  and  Regional 
Office  Center,  White  River  Junction. 
Vermont.  This  action  will  correct 
inadequate  existing  ambulatory  care 
facilities  by  construction  of  a  new  three- 
story  43,000  gross  square  feet  addition  to 
Building  No.  1  for  Ambulatory  Care  and 
other  clinical  and  support  related 
functions.  The  addition  will  directly 
connect  to  the  existing  corridors 
between  Building  Nos.  1  and  8.  Two 
additional  floors  may  be  constructed  in 
the  future,  thereby  matching  the  existing 
roof  line  of  Building  No.  1. 

Short  term  impacts,  as  a  result  of  the 
project,  are  associated  with  the 
construction  phase.  Mitigating  actions 
include  noise  abatement  and  adequate 
construction  methods.  An  analysis  of  all 
environmental  factors  related  to  the         , 


proposed  project  Indicates  a  Finding  of 
No  Significant  Impact. 

The  assessment  is  being  placed  for 
public  examination  in  the  Veterans 
Administration  office  of  Washington, 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler, 
Director.  Environmental  Affairs  Office 
(66),  Room  950,  Veterans 
Administration.  1425  K  Street,  N.W.. 
Washington.  D.C.  (202-389-2526). 

Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
should  be  addressed  to: 

Director.  Environmental  Affairs  Office  (66), 
Veterans  Administration,  810  Vermont 
Avenue.  NW..  Washington.  DC.  20420. 
Dated:  May  %,  1979. 
By  direction  of  the  Administrator. 

Maury  S.  CraU*.  fr.. 

Assistant  Deputy  Administrator  for  Financial  Management 

and  Construction 

(FRDoc  79-15088  Filed  5-14-79:  8:45  am] 

BlUJfMS  CODE  t320-01-H 


INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

May  10, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

No.  37132.  United  States  Steel  Corporation  v. 
Louisville  &  Nashville,  Railroad  Company, 
now  being  assigned  for  Prehearing 
Conference  on  June  5, 1979,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  DC. 

No.  37095,  Arthur  Goldweig,  et  al.  v. 
Transport  of  New  Jersey,  et  al.,  now  being 
assigned  for  continued  hearing  on  the  14.  of 
May  1979,  followed  by  evening  session,  at 
the  Marlboro  Municipal  Office's  Meeting 
Room.  Route  79  Tennent  Road.  Marlboro 
Township,  Marlboro,  New  Jersey. 

No.  36438,  Providence  and  Wocester 
Company  v.  Robert  Merserve  and  Benjamin 
H  Lacy.  Trustees  for  Boston  and  Main 
Corporation,  Debtor.  ConsoUdated  Rail 
Corporation.  And  Robert  W.  Blanchette, 
Richard  C.  Bond,  And  John  H.  McArthur. 
Trustees  For  Penn  Central  Transportation 
Company.  Debtor,  now  being  assigned  for 


Prehearing  conference  on  May  22, 1979,  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  DC. 
MC  103928  {Sub-72F).  W.  T.  Mayfield  Sons 
Trucking  Co..  now  assigned  for  hearing  on 
May  17, 1979,  at  Birmingham.  AL  is 
postponed  indefinitely. 

MC  2368  (Sub-84F),  Bralley-Wallet  Tank 
Lines,  Inc.,  now  assigned  for  hearing  on 
June  6. 1979,  at  Richmond.  VA.  is 
postponed  to  June  26. 1979,  (3  days),  at 
Richmond.  Va,  in  a  hearing  room  to  be  later 
designated. 

MC  115904  (Sub-106F).  Graver  Trucking  Co.. 
application  dismissed. 

MC  30844  (Sub-633F).  Kroblin  Refrigerated 
Express,  Inc..  application  dismissed. 

MC  116004  (Sub-49F).  Texas  Oklahoma 
Express,  Inc.,  now  assigned  for  continued 
hearing  on  June  26. 1979,  (4  days),  at 
Wichita.  KS..  will  be  held  at  Best  Western. 
Canterbury  Inn.  5805  W.  Kellogg. 

MC  145355F,  John  Murray's  Motor  Tours,  Inc., 
now  assigned  for  hearing  on  May  22, 1979, 
(3  days),  at  Wilkes  Barre,  PA.,  will  be  held 
in  Court  Room  No.  2.  U.S.  Post  Office  & 
Courthouse  Building,  197  S.  Main  Street. 

MC  95540  (Sub-1031).  Watkins  Motor  Lines. 
Inc.  now  assigned  for  hearing  on  June  13, 
1979.  (3  days),  at  Chicago,  IL,  will  be  held 
in  Room  1319.  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St. 

MC  61231  (Sub-129F).  Easter  Enterprise,  Inc. 
DBA  Ace  Lines.  Inc.,  now  assigned  for 
hearing  on  June  11, 1979,  (2  days),  at 
Chicago,  IL,  will  be  held  in  Room  1319, 
Everett  McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  St. 

MC  145137F.  Eight  Way  Express,  Inc.,  now 
assigned  for  hearing  on  June  6, 1979,  (3 
days),  at  Chicago,  IL,  wall  be  held  in  Room 
1319.  Everett  McKinley  Dirksen  Bldg.,  219 
S.  Dearborn  St. 

MC  108119  (Sub-106F).  E.  L  Murphy  Trucking 
Company,  now  assigned  for  hearing  on 
June  18,  1979,  (3  days),  at  St.  Paul,  MN.,  in  a 
hearing  room  to  be  later  designated. 

MC  127811  (Sub-ISF),  Brynwood  Transfer. 
Inc.,  now  assigned  for  hearing  on  June  21, 
1979,  (2  days),  at  St.  Paul,  MN..  in  a  hearing 
room  to  be  later  designated. 

MC  95676  (Sub-254F).  Anderson  Trucking 
Service,  Inc.,  now  assigned  for  hearing  on 
July  19, 1979,  (2  days),  at  St.  Paul,  MN.,  in  a 
hearing  room  to  be  later  designated. 

MC  111545  (Sub-268F),  Home  Transportation 
Company,  Inc..  now  assigned  for  hearing 
on  July  23, 1979,  (3  days),  at  St.  Paul.  MN.. 
in  a  hearing  room  to  be  later  designated. 

MC  115826  {Sub-362F),  W.  J.  Digby.  Inc..  now 
assigned  for  hearing  on  July  28,  1979.  (1 
day),  at  St.  Paul,  MN.,  in  a  hearing  room  to 
be  later  designated. 

MC  30644  (Sub-632F).  Kroblin  Refrigerated 
Express.  Inc..  now  assigned  for  hearing  on 
July  27. 1979.  (1  day),  at  St.  Paul.  MN..  in  a 
hearing  room  to  be  later  designated. 

MC-F-13723,  Denver-Midwest  Motor  Freight, 
Inc — Control  Merger — Load  And  Go  Truck 
Una.  MC-127602  (Sub-No.  17F),  Denver 
Midwest  Motor  Freight,  Inc.,  now  assigned 
for  hearing  on  September  10, 1979  (1  week), 
at  Phoenix.  AZ.,  is  postponed  and 
continued  to  September  17, 1979  (1  week). 
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at  Denver,  CO..  in  a  hearing  room  to  be 

later  designated. 
MC  120257  (Sub-41).  K.  L  Breeden  &  Sons. 

Inc..  now  assigned  for  hearing  on  May  15. 

1979.  (2  days),  at  Birmingham,  AL.  is 

canceled  and  application  dismissed. 
H.  G.  Hoonw,  ff.. 
Secretary. 

(Notice  No  86] 

[FR  Doc.  79-15154  Tiled  5-14-7R  8:45  am] 

BIUJNO  COM  703»-01-M 


Fourtti  Section  Application  for  Relief 

May  10. 1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  May  30, 1979. 

ESA  No.  43694,  Yangming  Marine 
Transport  Corporation  No.  1.  intermodal 
rates  on  general  commodities  in 
containers,  from  rail  carriers  terminals 
on  the  United  States  Atlantic  Coast  to 
ports  in  the  Far  East  by  way  of  Gulf 
Coast  interchange  points,  in  its  Tariff 
No.  1,  ICC  1.  Grounds  for  relief  water 
competition. 

By  the  CommiMion. 
H  c.  H        I.  Ir.. 
Secmary. 

(FR  Doc  7S-181M  PUwJ  »-14-7»;  M»  em\ 
BIUJNO  coot  7O*6-01-M 


Motor  Carrier  Ten»porary  Auttiority 
Applications 

May  4. 1979. 

The  following  are  notices  of  fihng  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
IS  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 


pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  appHcant  states  that  there 
will  be  no  significant  effect  on  the 
quahty  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  26825  (Sub-31TA),  filed  February 
28.  1979.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  P.O.  Box  1609,  Norfolk,  NE 
68701.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincohi,  NE 
68501.  Furniture,  from  Burlington,  lA,  to 
points  in  CA,  UT.  CO,  OK,  TX.  AR,  LA, 
KY,  TN.  MS,  AL  GA,  FL  ND.  SD.  NE. 
KS,  r>IM,  WY.  MT.  ID,  AZ,  and  NV,  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Robert  E.  Eaton,  Lehigh-Leopold 
Division  of  Litton  Industries.  Inc.,  2825 
Mount  Pleasant  Street,  Buriington.  lA 
52601.  James  H.  Vaughan,  Chittenden  4 
Eastman  Company,  123  South  Third  St., 
Burlington,  LA  52601.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620, 110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  26825  (Sub-32TA),  filed  March  1, 
1979.  AppHcant:  ANDREWS  VAN 
LINES.  LNC,  Seventh  &  Park  Ave.,  Box 
1609.  Norfolk,  NE  68701.  Representative: 
Steven  K.  Kuhlmann,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Such  commodities  as 
are  dealt  in  by  manufacturers  of  metal 
tool  and  utility  boxes,  tool  chests, 
medical  cabinets,  benches  and  shelves 
(except  commodities  in  bulk),  from  the 
facihties  of  Waterloo  Industries,  Inc., 
located  at  or  near  Waterloo,  LA; 
Pocahontas.  AR;  Sedalia,  MO;  and  the 
facihties  of  Lumidor  Manufacturing,  Inc., 
located  at  or  near  Los  Angeles.  CA  to 
points  in  the  United  States,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s}:  Frank 
Bescher,  Waterloo  Industries,  Inc.,  P.O. 
Box  209,  Waterioo.  LA.  Send  protests  to: 
Carroll  Russell,  ICC,  Suite  620, 110  No. 
14th  St.,  Omaha,  NE  68102. 

MC  40494  (Sub-13TA).  filed  March  13. 
1979.  Applicant:  HILBURN  TRUCKING. 
INC.,  19401  East  39th  Street, 
Independence.  MO  64057. 
Representative:  S.  Harrison  Kahn, 
Jeremy  Kahn.  Attomeys-at-Law,  Suite 
733  Investment  Building,  Washington, 


D.C.  20005.  SUCH  COMMODITIES  AS 
ARE  DEALT  IN  BY  AGRICULTURAL 
EQUIPMENT  DEALERS,  from  the 
facihties  of  Deere  &  Company,  located 
in  Rock  Island  County,  IL  to  points  in 
CO,  KS,  MO,  NE,  OK  and  WY. 
Supporting  shipper(s):  Deere  & 
Company.  John  Deere  Road,  Moline.  IL 
61265.  Send  protests  to:  Vernon  V. 
Coble,  DS.  Interstate  Commerce 
Commission.  600  Federal  Building.  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

MC  65895  (Sub-8TA),  filed  March  27, 
1979.  Applicant:  REDDAWAY'S  TRUCK 
LINE.  7540  Ridgewood  Drive.  Gladstone. 
OR  97027.  Representative:  Lawrence  V. 
Smart,  Jr,.  419  N.W.  23rd  Ave.,  Portland, 
OR  97210.  Paper  machinery  between 
Oregon  City,  OR,  on  the  one  hand,  and 
Kelso,  Longview.  Tacoma.  Seattle,  WA, 
on  the  other  hand,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{8):  Pubhshers  Paper, 
6637  S.E.  100th  Ave.,  Portland.  OR  97266. 
Send  protests  to:  A.  E.  Odoms,  DS,  ICC, 
114  Pioneer  Courthouse.  Portland.  OR 
97204. 

MC  89684  (Sub-106TA).  filed  Mardi 
23, 1979.  Applicant:  WYCOFF 
COMPANY.  INCORPORATED.  560 
South  300  West,  Salt  Uke  City.  UT 
84110.  Representative:  John  J.  Morrel 
(same  address  as  appHcant).  Common 
carrier.  reguJar  route,  general 
commodities,  having  a  prior  or 
subsequent  movement  by  aircraft, 
(except  articles  of  unusual  value,  classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  St.  George. 
UT,  on  the  one  hand,  and.  on  the  other, 
McCarran  International  Airport  at  Las 
Vegas,  NV,  serving  no  intermediate 
points,  from  St.  George.  UT  over  U.S. 
Highways  91  and  1-15  to  Las  Vegas.  NV 
and  return  over  the  same  route,  for  180 
days.  AppHcant  requests  authority  to 
interline  it  Las  Vegas,  NV  and  to  tack 
this  authority  with  authority  it  presently 
holds  in  No.  MC  89684  Sub  52. 
Supporting  shipper(8):  United  Air  Lines. 
Inc.,  International  Airport,  Salt  Lake 
City.  UT  84122.  Send  protests  lo:  L  D. 
Heifer.  DS.  ICC.  5301  Federal  Bldg..  Salt 
Lake  City,  UT  84138. 

MC  106644  (Sub-278TA).  filed  March 
14. 1979.  AppHcant:  SUPERIOR 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
916,  Atlanta,  GA  30301.  Representative: 
Louis  C.  Parker.  Ill  (same  address  as 
applicant).  (1)  Self-propelled  articles 
and  (2)  attachments,  parts,  and  supplies 
moving  with  commodities  described  in 
Part  (1)  between  points  in  the  U.S.  in 
and  east  of  MN,  LA,  NE,  KS.  OK  and  TX. 
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Restricted  to  traffic  moving  on  trailers 
and  originating  at  or  destined  to  the 
facilitie*  of  Hertz  Equipment  Rental,  for 
180  day*.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Hertz  Equipment  Rental,  5eOO  Mariner. 
Suite  215,  Tampa.  FL  33623.  Send 
protests  to:  Sara  K.  Davis,  T/A,  ICC. 
1252  W.  Peachtree  St.,  N.W..  Rm.  300. 
Atlanta.  GA  30300. 

MC  10»124  (Sub-TITA).  filed  March 
29,  1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P  O  Box  7850,  Toledo, 
OH  43819.  Representative:  James  M. 
Burtch.  100  East  Broad  St.  Columbus, 
OH  43215.  Iron  and  steel  articles  and 
non-ferrous  articles.  (\)  from  Chicago,  IL 
Commercial  Zone  to  points  in  OH;  (2) 
from  the  facdities  of  j.  T.  Ryerson  &  Son. 
Ina  at  Chicago,  IL  to  Buffalo,  NfY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authonty.  Supporting  Shipp>er(8):  J.  T. 
Ryerson  &  Son,  Ina.  2558  West  16th  St. 
Chicago,  IL  80806.  Send  protests  to; 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  600  Arch  St^  Rm. 
3238,  Philadelphia.  PA  19106. 

MC  106124  (Sub-72TA1,  filed  March 
23,  1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION,  P.O.  Box  7850.  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch,  100  East  Broad  St.  Columbus. 
OH  43215.  Lime,  limestone,  and  lime 
products,  from  the  facilities  of  United 
States  Steel  Corp.  at  Lorain,  OH  to  the 
facilities  of  United  States  Steel  Corp.  in 
Allegheny  County,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  United  States 
Steel  Corporation,  600  Grant  St..  Rm  568, 
Pittsburg.  PA  15230.  Send  protests  to: 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  600  Arch  St..  Rm. 
3238.  Philadelphia,  PA  19106. 

MC  100124  (Sub-73TA),  filed  March 
16.  1979.  Applicant:  SEI^TLE  TRUCKING 
CORPORATION.  P.O.  Box  7850.  Toledo, 
OH  43619.  Representative:  James  M. 
Burtch.  100  East  Broad  St.  Columbus. 
OH  43215.  Iron  and  steel  articles, 
between  the  facilities  of  Crucible,  Inc.,  a 
Division  of  Colt  Industries  at  Midland, 
PA,  on  the  one  hand,  and,  on  the  other 
points  in  AL.  AR,  FL.  GA.  LA,  MO.  MS, 
NC,  SC,  TN.  TX  and  VA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8): 
Crucible.  Inc..  Division  of  Colt 
Industries,  P.O.  Box  226.  Midland.  PA 
15059.  Send  protests  to:  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  800  Arch  St..  Rm.  323a 
Philadelphia,  PA  19106. 

MC  109124  {Sub-74TA),  filed  March 
13. 1979.  Applicant:  SENTLE  TRUCKLNG 
CORPORATION,  P.O.  Box  7850.  Toledo. 
OH  43619.  Representative:  James  M. 


Burtch.  100  East  Broad  St.  Columbus. 
OH  43215.  Lime,  limestone  and  products 
thereof  including  High  Temperature 
Bonding  Mortar,  in  bags  or  containers. 
from  Fremont,  Oh  to  points  in  IN.  MI. 
and  Chicago,  IL  (including  points  in  the 
commercial  zone),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper^s):  Pfizer,  Inc..  P.O. 
Box  46.  Gibsonburg.  OH  43431.  Send 
protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Arch  St..  Rm.  3238.  Philadelphia,  PA 
19106. 

MC  10G124  (Sub-75TA).  filed  March 

13,  1979.  Applicant:  SENTLE  TRUCKLNG 
CORPOR^^TION.  P.O.  Box  7850.  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch,  100  East  Broad  St.,  Suite  1800. 
Columbus.  OH  43215.  Lime,  limestone 
and  products  thereof,  including  High 
Temperature  Bonding  Mortar,  in  bags  or 
containers,  from  Gibaonburg  (Sandusky 
County),  OH  to  points  in  DC,  KY.  MD, 
NJ,  PA.  VA,  and  WV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Pfizer,  Inc..  P.O. 
Box  46.  Gibsonburg.  OH  43431  Send 
protests  to:  Interstate  Commerce 
Commission.  Bureau  of  Operations,  600 
Arch  St.,  Rm  S23a  Philadelphia.  PA 
19106. 

MC  109124  (Sub-78TA).  filed  March 

14,  1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850.  Toledo, 
OH  43619.  Representative:  James  M. 
Burtch.  100  E.  Broad  St.  Suite  1800. 
Columbus.  OH  43215.  Limestone,  in 
bulk,  from  Woodville.  OH  to  the 
facilities  of  PPG  Industries.  Inc..  at 
Cumberland.  MD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  Shipper(s):  Ohio  Lime 
Company,  A  Subsidiary  of  General 
Refractories.  P.O.  Box  128  Woodville. 
OH  43469.  Send  protests  to:  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  900  Arch  St..  Rm  3238. 
Philadelphia.  PA  1910a 

MC  109124  (Sub-77TA).  filed  March 
16.  1979.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850,  Toledo, 
OH  43619.  Representative:  James  M. 
Burtch,  100  East  Broad  St.,  Columbus. 
OH  43215.  Iron  and  steel  articles. 
between  the  facilities  of  Crucible,  Inc., 
Division  of  Colt  Industries  at  Midland, 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  MD.  NJ.  NY  and  WV, 
for  180  days.  Supporting  Shipper(8): 
Crucible.  Inc..  Division  of  Colt 
Industiies,  P.O.  Box  220,  Midland,  PA 
15059.  Send  protests  to:  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  600  Arch  SL.  Rm.  3238. 
Philadelphia,  PA  19166. 


MC  109584  (Sub-193TA).  filed  March 
28. 1979.  Applicant:  ARIZONA  PACIFIC 
TANTC  LINES.  P.O.  Box  724a  Denver. 
CO  80207  Representative:  Rick  Barker 
(same  address  as  applicant).  Animal 
feeds,  liquid,  in  bulk,  in  tank  ▼ehicle*. 
from  Clovis.  N'M  to  points  in  Imperial 
County,  CA  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Jay  W.  Chilton,  Inc.  1449 
Marelen  Dr..  Fullerton,  CA  92636.  Send 
protests  to:  D/S  Roger  L  Buchanan, 
Interstate  Commerce  Commission,  492 
U.S.  Customs  House.  721  19th  St., 
Denver.  CO  80202. 

MC  111045  (Sub-168TA).  filed  March 
26. 1979.  Applicant:  REDWING 
CARRIERS,  INC.,  8515  Palm  River  Road, 
P,0  Box  426.  Tampa.  FL  33601. 
Representative:  L.  W.  Fincher  (same 
address  as  applicant).  Petroleum  and 
petroleum  products,  in  packages  and  In 
bulk,  from  Bradford.  PA.  to  VA,  NC  SC. 
GA,  FL.  AL.  MS.  LA.  and  TN  for  180 
days  Supporting  Shipper(s):  Witco 
Chemical  Corporation.  77  N.  Kendall 
Avenue,  Bradford.  PA  18701.  Send 
protests  to:  Donna  M.  Jones, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Moaterey 
Building.  Suite  101.  8410  N.W.  53rd 
Terrace.  Miami,  FL  33166. 

MC  111274  (Sub-38TA),  filed  March 
20,  1979.  Applicant:  SCHMIDGALL 
TRANSFER,  LNC.  P.O.  Box  356.  Morton. 
IL  61550.  Representative:  (same  address 
as  applicant).  Materials  used  of  useful  in 
the  installation,  erection  and  completion 
of  pole  and  panel  buildings,  between 
Iowa.  Illinois,  Michigan,  Mississippi. 
Arkansas.  Alabama,  Washington  and 
Oregon  as  well  as  ports  of  entry  on  the 
U.S.-Canadian  Boundary  in  Washington 
and  Montana  on  the  one  hand,  and 
Allenton.  WI  on  the  other.  Supporting 
Shipperfs):  jack  Walters  and  Sons  Corp.. 
P  O  Box  388,  Allenton.  WI  53002.  Sead 
protests  to:  Charles  Little,  DS,  Interstate 
Commerce  Commission.  Room  414 
Leland  Office  Building.  Springfield.  DL 
62701. 

MC  111545  (Sub-277TA).  filed  March 
5.  1979.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC. 
P.O.  Box  6428.  Station  A,  Marietta.  GA 
30065.  Representative;  Robert  E.  Born 
(Same  as  applicant).  Iron  and  steel 
articles,  forms  N.O.I,  from  Springfield, 
MO  to  Drakesboro,  KY  for  180  days.  An 
underlying  ETA  seeks  90  days  authonty. 
Supporting  Shipper(8):  Acme  StructuraL 
Inc..  2101  N.  Packer  Rd..  Springfield.  MO 
65803.  Send  protests  to:  Sara  K.  Dam. 
T/A  ICC.  1252  W.  Peachtree  St,  N.W, 
Rm.  300.  Adanta,  CA  30300. 

MC  111546  (Sub-278TA).  filed  Uud^ 
7. 1979.  Applicant:  HOME 
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TRANSPORATION  COMPANY.  INC., 
1425  Franklin  Road,  S.E..  Marietta.  GA 
30067  Representative:  Robert  E.  Bom, 
P.O.  Box  6426,  Station  A.  Marietta.  GA 
30065.  (1)  Irrigation  systems  and  solar 
energy  heating  and  cooling  systems 
from  Valley,  NE  to  points  in  MN.  lA, 
MO,  WI,  IL,  KY,  IN.  MI.  OH,  WV.  VA. 
MD.  NJ.  DE.  PA.  NY,  MA.  CT.  RI  and  TX 
and  points  in  CA.  (2)  Pipe,  tubing  light 
poles,  mast  arms,  brackets,  bases  and 
transmission  poles  from  Valley,  NE  to 
points  in  MN.  lA,  MO.  WI,  IL.  KY,  IN. 
Ml.  OH  WV.  VA.  MD.  NJ.  DE  PA.  NY. 
MA,  CT  and  RI  and  points  in  CA,  for  180 
days.  An  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Valmont 
Industiies.  Hwy.  275  &  Neb,  64,  Valley, 
NE  68064.  Send  protests  to:  Sara  K. 
Davis.  T/A  ICC.  1252  W.  Peachtree  St., 
NW.  Rm.  300.  Atlanta,  GA  30309. 

MC  112595  (Sub-86TA),  filed  February 
28. 1979.  Applicant:  FORD  BROTHERS. 
INC.,  P.O.  Box  727,  Ironton.  OH  45638. 
Representative:  Richard  T.  Trettin.  some 
address  as  applicant.  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  the  plant 
sites  of  Union  Carbide  Corporation,  at 
or  near  ChaHeston,  WV.  to  points  in  AL, 
CT.  DE.  GA.  LA.  IL.  IN,  KS,  KY,  LA,  MA, 
MD.  MI.  MN,  MO.  MS.  NC,  NE,  NH,  NJ, 
NY.  OH,  PA,  SC,  TN.  TX.  VA  and  WI. 
for  180  days.  An  underiying  ETA  seeks 
30  days  authority.  Supporting  shipper(8): 
Union  Carbide  Corporation,  R.  L. 
Juillerat,  Sr.  Transportation  Analyst,  270 
Park  Ave.,  NY,  NY  10017.  Send  protests 
to:  Ruth  F.  Stark.  Secy..  ICC,  Room  3108 
Federal  Bldg..  500  Quarrier  St.. 
ChaHeston,  WV  25301. 

MC  113024  (Sub-159TA),  filed  April  2. 
1979,  Applicant:  ARUNGTON  J. 
WILUAMS,  INC.,  1398  S.  DuPont 
Highway,  Smyrna.  DE  19977. 
Representative:  Samuel  W.  Eamshaw, 
833  Washington  Bldg..  Washington,  DC 
20005.  Contract  carrier:  Irregular  routes: 
Clothing,  dry  goods,  drugs,  medicines, 
toilet  preparations  and  articles,  from 
Dover,  DE  to  the  commercial  zone  of  St. 
Paul,  MN,  including  St.  Paul,  for  90  days, 
for  the  account  of  International  Playtex, 
Inc.  Supporting  8hipper(8):  International 
Playtex.  Inc.,  P.O.  Box  631.  Dover.  DE 
19901.  Send  protests  to:  W.  L  Hughes, 
DS,  ICC.  1025  Federal  Bldg..  Baltimore. 
MD  21201. 

MC  113325  (Sub-158TA),  filed  March 
23, 1979.  Applicant:  SLAY 
TRANSPORTATION  CO,.  INC..  2001  S. 
7th  St..  St.  Louis,  MO  63104, 
Representative:  T.  M.  Tahan,  same  as 
above.  Chemicals,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Dow 
Chemical  Co..  U.SA..  at  or  near  Brazoria 
County,  TX  to  points  in  LA.  MS,  AL,  FL. 
GA.  SC.  NC  TN.  AR,  OK.  KS,  MO.  KY. 


WV,  OH,  IN,  IL,  lA,  MN,  WI  and  MI.  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Dow  Chemical  U.S.A..  Freeport.  TX 
77541.  Send  protests  to:  P.  E.  Binder.  DS. 
ICC.  Rm  1465,  210  N.  12th  St..  St.  Louis, 
MO  63101. 

MC  113434  (Sub-129TA),  filed 
February  28. 1979.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC.,  A-5253  -  144th 
Avenue,  Holland,  MI  49423. 
Representative:  Roger  VanWyk.  A-5253. 
144th  Avenue,  Holland.  Ml  49423. 
Television  parts  and  sub-assembUes. 
from  the  plant  ^ite  of  Owens-Illinois. 
Inc..  Columbus.  OH  to  Melrose  Park,  IL, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Owens-Illinois.  Inc.,  P.O.  Box  1035, 
Toledo,  OH  43666.  Send  protests  to:  C. 
R.  Flemming.  D/S,  ICC.  225  Federal 
Building,  Lansing,  MI  48933. 

MC  114965  (Sub-65TA),  filed  April  9, 
1979.  Applicant:  CYRUS  TRUCK  LINE, 
INC.,  P.O.  Box  327,  lola,  KS  66749. 
Representative:  Charles  H.  Apt,  104 
South  Washington,  lola,  KS  66749.  Dry 
fertilizer  and  fertilizer  ingredients  in 
bulk  or  in  bag.  from  Brunswick  River 
Terminal,  Inc.,  at  or  near  Brunswick, 
MO.  to  all  points  and  places  in  lA,  IL. 
KS  &  NE,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Olin  Corporation.  P.O.  Box 
991,  Little  Rock,  AR  72203,  Send  protests 
to:  M.  E.  Taylor,  District  Supervisor. 
Interstate  Commerce  Commission,  101 
Utwin  Bldg.,  Wichita.  KS  67202. 

MC  117815  (Sub-310TA).  filed  March 
13, 1979.  Applicant:  PULLEY  FREIGHT 
LINES.  INC..  405  S.E.  Twentieth  Sti^et, 
Des  Moines,  lA  50317.  Representative: 
Paul  L.  Haskins  (same  as  apphcant). 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descnptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Rath  Packing  Co.  at 
Waterloo.  lA  to  points  in  Indianapolis, 
IN  and  its  commercial  zone  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper{8):  Rath 
Packing  Co.,  Sycamore  and  Elm  Streets. 
Waterloo,  lA  50704.  Send  protests  to: 
Herbert  W.  Allen.  DS,  ICC,  518  Federal 
Bldg..  Des  Moines,  L\  50309. 

MC  117815  (Sub-SllTA).  filed  March 
23, 1979.  Apphcant:  PULLEY  FREIGHT 
LINES.  INC.,  405  S.W.  Twentieth  Sfr-eet 
Des  Moines.  LA  50317.  Representative: 
Paul  L  Haskins  (same  as  apphcant). 
Such  commodities  as  are  dealt  in  by 
wholesale  grocers  (except  commodities 
w  bulk),  from  St.  Louis,  MO  and  its 


commercial  zone,  to  points  in  I  A  on  and 
West  of  U.S.  Hwy  65  and  to  Chariton. 
LA,  and  Lincoln.  Norfolk  and  Omaha,  NE 
and  points  in  their  commercial  zones  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
Lever  Brothers  Company,  1400  N. 
Pennsylvania  Ave..  St.  Louis,  MO  63133. 
Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC.  518  Federal  Bldg..  Des  Moines,  LA 
50309. 

MC  117815  (Sub-312TA),  filed  March 
27. 1979.  Applicant:  PULLEY  FREIGHT 
LINES.  INC.,  405  S.E.  20th  St.,  Des 
Moines,  LA  50317.  Representative:  Jack 
H.  Blanshan.  Attorney,  Suite  200.  205  W. 
Touhy  Ave.,  Park  Ridige,  IL  60068.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  to  Appendix  I  of  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk)  (1)  from  the  facihties  of  Peschke 
Packing  Co.  at  Deti^it,  MI  and  its 
Commercial  Zone,  to  points  in  IN  and 
Chicago.  IL.  and  Plover,  Racine, 
Sheboygan  and  Waukesha,  WI  and  their 
respective  commercial  zones;  and  (2) 
from  Nashville,  TN  and  Chicago,  IL  and 
their  respective  commercial  zones  to  the 
facilities  of  Peschke  Packing  Co,  at 
Detroit,  MI  and  its  commercial  zone  for 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Peschke  Packing  Co..  18615  Sherwood 
Ave..  Defroit,  MI  38234.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  LA  50309. 

MC  117815  (Sub-313TA).  filed  March 
27, 1979.  Apphcant:  PULLEY  FREIGHT 
LINES,  INC,  405  S.E.  Twentieth  St..  Des 
Moines,  LA  50317.  Representative:  Paul 
L.  Haskins  (same  as  apphcant).  Frozen 
foods  from  the  facilities  of  Campbell 
Soup  Co.  located  at  Omaha,  NE  and  its 
commercial  zone  to  points  in  LA  and 
Alexandria,  E.  Grand  Forks,  Marshall. 
Thief  River  Falls,  Wadena,  and 
Worthington.  MN  and  their  respective 
commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s);  Campbell  Soup 
Co.,  1202  Douglas  St..  Omaha.  NE  68102. 
Send  protests  to:  Herbert  W.  Allen,  DS. 
ICC  518  Federal  Bldg.,  Des  Moines.  LA 
50309. 

MC  117815  (Sub-314TA),  filed  March 
27, 1979.  Apphcant:  PULLEY  FREIGHT 
LINES,  INC.,  405  S.E.  Twentieth  Stieet, 
Des  Moines,  LA  50317.  Representative: 
Jack  H.  Blanshan.  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068.  Such 
commodities  as  are  dealt  in  by  business 
and  office  supply  companies  from  the 
facilities  of  United  Stationers  at  Forest 
Park.  IL  to  MinneapoUs,  MN  and  their 


Federal  Register  /  Vol.  44.  No.  95  /    Tuesday.  May  15.  1979  /  Notices 


28455 


28454 


Federal  Register  /  Vol.  44.  No.  95  /    Tuesday.  May  15.  1979  /  Notices 


respective  commercial  zones  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  United 
Stationers,  1701  S.  First  Ave.,  Maywood. 
IL  60153.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC,  518  Federal  Bldg..  Des 
Moines.  LA  50309. 

MC  117815  (Sub-315TA),  Filed  March 
27. 1979.  Applicant:  PULLEY  FREIGHT 
LINES,  INC..  405  S.E.  Twentieth  St..  Des 
Moines,  lA  50317.  Representative;  Jack 
H.  Blanshan.  Attorney,  Suite  200.  205  W 
Touhy  Ave.,  Park  Rid^e,  IL  60068.  Such 
commodities  as  are  dealt  in  by- 
wholesale  grocers  (except  commodities 
in  bulk)  from  the  facihties  of  Preferred 
Products.  Inc..  at  Jonathan.  MN  and  its 
commercial  zone  to  Urbana.  IL  and  Des 
Moines.  lA  and  their  commercial  zones 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Preferred  Products.  Inc..  312  Lake 
Hazeltine  Dr..  Chaska.  MN  55318.  Send 
protests  to:  Herbert  W.  Allen,  DS.  ICC, 
518  Federal  Bldg..  Des  Moines.  LA  50309. 

MC  118535  (Sub-135TA),  filed  March 
1. 1979.  Applicant:  TIONA  TRUCK  LINE, 
INC..  102  West  Ohio,  Butler,  MO  64730. 
Representative:  Tom  Ventura.  102  West 
Ohio,  Butler,  MO  64730.  Soda  Ash.  from 
producing  plants  at  or  near  Green  River 
WY  to  Gumee,  IL  and  Winchester,  IN 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Anchor  Hocking  Corp.,  109  North  Broad 
St..  Lancaster,  OH.  Send  protests  to:  DS 
John  V.  Barry,  600  Fed  Bldg.,  911  Walnut, 
Kansas  City.  MO  64106. 

MC  118315  (Sub-26TA),  filed  March 
13. 1979.  Applicant:  FREIGHTWAY 
CORPORATION,  131  Matzinger  Road, 
Toledo,  OH  43612.  Representative:  Paul 
F.  Beery.  Beery  &  Spurlock  Co.,  LP.A.. 
275  East  State  St.,  Columbus,  OH  43215 
Janitorial  supplies,  starches,  cleaning 
supplies  and  plastic  bottles  (except 
commodities  in  bulk),  from  the  plantsite 
of  Purex  Corporation  at  or  near  Toledo, 
OH  to  points  in  IN  and  ML  for  180  days 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Purex 
Corporation.  6120  North  Detroit  Ave.. 
Toledo,  OH  43612.  Send  protests  to: 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  600  Arch  St..  Rm. 
3238.  Philadelphia.  PA  19106. 

MC  120364  (Sub-20TA],  filed  February 
13,  1979.  Applicant:  A  &  B  FREIGHT 
LINES.  INC..  2800  Falund  Street 
Rockford.  IL  61109.  Representative: 
Robert  M.  Kaske  (address  same  as 
applicant).  (1)  Lawn  Equipment  and 
Parts,  between  Genoa,  n^  on  the  one 
band,  and  on  the  other  LA,  IN.  MI,  MN, 
and  WI;  and  f2J  Materials  and 
Equipment  used  in  the  manufacture  of 
(1).  on  the  return  movement,  restricted 


to  the  facilities  of  Sycamore 
Manufacturing  Company  at  Genoa,  IL, 
for  180  days.  Supporting  shipper(8): 
Sycamore  Manufacturing  Company, 
Genoa.  IL  60135.  Send  protests  to:  Annie 
Booker.  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386. 
Chicago.  IL  60604. 

No.  MC  123314  (Sub-28TA),  filed 
March  16. 1979.  Applicant:  JOHN  F, 
WALTER,  INC.,  P.O.  Box  175,  Newville, 
PA  17241.  Representative:  Christian  V. 
Graf.  407  North  Front  Street.  Harrisburg, 
PA  17101.  Canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J  Heinz  Company, 
at  or  near  Fremont  and  Toledo,  OH  to 
points  in  Washington.  DC  and  its 
commercial  zone.  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations,  for 
180  days.  Supporting  8hipper(8):  Heinz 
U.  S.  A.,  Division  of  H.  J.  Heinz  Co..  P.O. 
Box  57,  Pittsburgh.  PA  15230.  Send 
protests  to:  Charles  F.  Myers.  D/S, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  278. 
Federal  Bldg..  228  Walnut  SL,  P.O.  Box 
869.  Harrisburg.  PA  17108. 

MC  123314  (Sub-29TA).  filed  March 
26, 1979.  Applicant:  JOHN  F.  WALTER, 
INC..  P.O.  Box  175,  Nev.-ville.  PA  17241. 
Representative:  Christian  V.  Graf. 
Esquire.  407  North  Front  Street, 
Harrisburg,  PA  17101.  (1)  Such 
merchandise  as  is  dealt  in  by  retail, 
wholesale,  chain  grocery  and  feed 
business  houses;  and  (2)  materials, 
ingredients  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of  the 
products  in  (1)  above,  between  the 
facilities  used  by  Ralston  Purina 
Company  at  or  near  Hampden 
Township,  Cumberland  County,  PA.  on 
the  one  hand.  and.  on  the  other,  the 
facilities  used  by  Ralston  Purina 
Company  at  or  near  Dunkirk  and 
Buffalo,  NY.  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
Supporting  shipper(8):  Ralston  Purina 
Company,  Checkerboard  Square,  St 
Louis,  MO  63188.  Send  protests  to: 
Interstate  Commerce  Commission,  Wm. 
J.  Green,  |r.  Federal  Bldg.,  600  Arch  St.. 
Rm.  3238.  Philadelphia,  PA  19106. 

MC  124174  (Sub-139TA),  filed  March 
13, 1979.  Applicant  MOMSEN 
TRUCKING  CO.,  13811  "L"  Street 
Omaha.  NE  68137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
Aluminum  and  aluminum  articles,  from 
Oswego.  NY.  to  OH.  WV,  GA.  MI.  KY. 
IL  and  Williamsburg.  VA,  for  180  days 
An  underlying  ETA  seeks  90  days 


authority.  Supporting  Shipper(8): 
Clifford  G.  Pearson,  Alcan  Aluminum 
Corporation.  P.O.  Box  6977,  Cleveland. 
OH  44101.  Send  protests  to:  Carroll 
Russell.  ICC,  Suite  620. 110  No.  14th  St. 
Omaha.  NE  68102. 

MC  124174  (Sub-140TA).  filed  March 
12. 1979.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  "L"  Street 
Omaha,  NE  68137,  Representative:  Karl 
E.  Momsen  (same  address  as  above).  (1) 
Cabinets  and  such  commodities  that  are 
useful  in  the  erection  or  installation 
thereof,  from  Auburn.  NE  to  LA.  IL  KS, 
MN.  MO.  NE.  ND,  SD.  and  WI;  and  (2) 
Material,  equipment  and  supplies  as  are 
used  in  the  manufacture  or  assembly  of 
the  commodities  in  (1)  above,  from  LA. 
IL  KS,  MN,  MO,  NE.  SD.  and  WI  to 
Auburn.  NE,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  David  Orkin.  Triangle  Pacific 
Corp..  4255  LBJ  Freeway.  Dallas.  TX 
75234.  Send  protests  to:  Carroll  Russell. 
ICC.  Suite  620, 110  No.  14th  St.  Omaha. 
NE  68102. 

MC  124174  (Sub-141TA).  filed  March 
12, 1979.  Applicant:  MOMSEN 
TRUCKING  CO.,  13811  "L"  Street 
Omaha,  NE  68137.  Representative:  Kari 
E.  Momsen  (same  address  as  applicant). 
Iron  and  steel  and  iron  and  steel 
articles,  from  Auburn  and  Buffalo,  NY  to 
OH.  MO,  IN.  KY,  IL  MI,  WI.  WV.  lA. 
KS,  NE,  MN,  and  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  Ryan  Hoover. 
Ambassador  Steel  Corp..  3415  S. 
Lafountain,  Kokomo,  IN  40901.  Send 
protests  to:  Carroll  Russell.  ICC.  Suite 
620. 110  No.  14th  St.  Omaha.  NE  68102. 

MC  125985  (Sub-26TA),  filed  March 
13. 1979.  Applicant:  AUTO 
DRIVE.AWAY  COMPANY,  310  South 
Michican  Avenue,  Chicago,  IL  60604. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Highway,  Washington.  D.C. 
20014.  Trucks  greater  than  %  ton  and 
self-propelled  vehicles  in  secondary 
movements  in  driveaway  service 
between  points  in  Waukesha  County, 
WI,  on  the  one  hand,  and.  on  the  other, 
points  in  IL  for  180  days.  An  underljdng 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Dalum's  Utility  Equipment 
Company,  Inc..  3630  North  126th  Street 
Brookfield.  WI  53005.  Send  protests  to: 
Annie  Booker.  Interstate  Commerce 
Commission,  219  South  Dearborn  Street 
Room  1386.  Chicago.  IL  60604. 

MC  126305  (Sub-113TA),  filed  April  6. 
1979,  AppHcant:  BOYD  BROTHERS 
TRANSPORTATION  CO..  INC..  Route  1. 
Box  18,  Clayton.  AL  36016. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  N]  07934.  Waste  or 
scrap  paper  from  points  in  AR.  PL  GA. 
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IL  LA.  KY.  LA.  MS.  MO.  NC.  SC.  and 
TN.  to  the  facilities  of  the  National 
Gypsum  Co.  at  or  near  Anniston.  AL. 
For  180  days.  Supporting  8hipper(s): 
Gold  Bond  Building  Products.  Division  of 
National  Gypsum  Company,  2001 
Rexford  Road,  Chariotte.  NC  28211. 
Send  protesU  to:  Mabel  E.  Holston.  T/A, 
ICC,  Room  1616—2121  Building, 
Birmiogham,  AL  35203. 

MC  128375  (Sub-17TA).  filed  March  5, 
1979.  Applicant:  GEL 
TRANSPORTATION  COMPANY,  P.O. 
Box  447.  Latrobe.  PA  15650. 
Representative:  William  A.  Gray, 
Esquire.  Wick.  Vuono  8r  Lavelle,  2310 
Grant  Building,  Pittsburgh.  PA  15219. 
Animal  fats,  vegetable  oils  and  feed 
supplements,  in  bulk,  in  tank  vehicles, 
between  Linville.  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Jacob 
Stem  &  Sons.  Inc..  Suite  910,  Benjamin 
Fox  Pavilioa  Jenkintown.  PA  19046. 
Send  protests  to:  John  J.  England. 
District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  2111  Federal  Building.  1000 
Liberty  Avenue.  Pittsburgh,  PA  15222. 

MC  126375  (Sub-18TA),  filed  March 
27,  1979.  Applicant:  GEL 
TRANSPORTATION  COMPANY.  P.O. 
Box  447,  Latrobe,  PA  15650. 
Representative:  William  A.  Gray, 
Esquire,  Wick.  Vuono  &  Lavelle.  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Fluorspar,  in  bulk,  in  tank  vehicles  from 
East  Liverpool,  Ohio  to  Latrobe,  PA 
under  a  continuing  contract  or  contracts 
with  Latrobe  Steel  Company,  Latrobe. 
PA.  for  180  days.  An  underlying  ETA 
seeks  authority  for  90  days.  Supporting 
shipper(B):  Latrobe  Steel  Company,  2626 
S.  Ligonier  Street  Latrobe.  PA  15650. 
Send  protests  to:  John  J,  England. 
District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building,  1000 
Uberty  Avenue.  Pittsburgh.  PA  15222. 

MC  126844  (Sub-78TA).  filed  March  6, 
1979.  Applicant  R.  D.  S.  TRUCKING 
CO..  LNC„  1713  North  Main  Road. 
Vineland,  NJ  08360.  Representative: 
Kenneth  F,  Dudley.  611  Church  SU-eet, 
P.O.  Box  279.  Ottumwa,  LA.  General 
commodities,  from  Chicago.  IL  to  points 
in  Ca  FL  GA.  MN.  MO,  NE.  NJ,  NY.  PA 
and  TX,  when  moving  on  bills  of  lading 
of  EAST- WEST  Shippers  Assodatioa 
Inc.;  from  Philadelphia.  PA,  to  points  in 
CO.  PL  GA.  IL  IN.  Ml.  MN.  MO.  NE.  TX 
and  WI  when  moving  on  bills  of  lading 
of  West  Coast  Shippers  Association, 
Inc.;  from  Marinette.  WI.  to  Chicago.  IL 
and  Philadelphia.  PA,  when  moving  on 
bills  of  lading  of  East-West  Shippers 


Association.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  East  West 
Shippers  Association.  Inc.,  2000  South 
7l8t  St..  Philadelphia.  PA  19142.  West 
Coast  Shippers  Association.  Inc..  2000 
South  71st  St.  Philadelphia,  PA  19142. 
Send  protests  to:  District  Supervisor. 
ICC  428  East  State  Street  Room  204. 
Trenton.  Nj  08608. 

MC  126844  (Sub-7gTA),  filed  March 
19. 1979.  Applicant  R.D.S.  TRUCKING 
CO.,  INC.,  1713  North  Main  Road. 
Vineland.  NJ  OSSOa  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa.  Iowa  52501.  Malt  beverages, 
from  the  facilities  of  Pabst  Bre%ving  Co. 
at  Perry,  GA  to  points  in  NJ  north  of 
Interstate  195  and  points  in  MD,  NY  and 
PA,  for  180  days.  Supporting  Shipper(s): 
Pabst  Brewing  Company,  917  W.  Juneau 
Avenue,  Milwaukee.  WI  53201.  Send 
protests  to:  District  Supervisor.  ICC.  428 
East  State  Street  Room  204.  Trenton.  NJ 
08808. 

MC  126844  (Sub-80TA),  filed  March 
19,  1979.  Applicant  R.D.S.  TRUCKING 
CO..  INC..  1713  North  Main  Road. 
Vineland.  NJ  08360.  Representative: 
Kenneth  F.  Dudley.  P.O.  Box  279. 
Ottumwa.  Iowa  52501.  Food  and  food 
products  (except  commodities  in  bulk), 
from  Vineland.  NJ  to  points  in  KS,  NE 
and  LA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Venice  Maid  Company,  Inc., 
270  North  Mill  Road.  Vineland.  NJ  06360. 
Send  protests  to:  District  Supervisor. 
ICC.  428  East  State  Sb-eet  Room  204. 
Trenton.  NJ  0880a 

MC  126844  (Sub-81TA).  filed  March 
19, 1979.  Applicant  R.D.S.  TRUCKING 
CO..  INC..  1713  North  Main  Road. 
Vineland.  NJ  08360.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ottumwa.  Iowa  52501.  Refractory 
products  and  equipment,  material  and 
supplies  used  in  the  manufacture  and 
distribution  of  refractory  products 
(except  in  bulk)  from  Baltimore  and 
Leslie.  MD;  and  Cape  May.  NJ  to  points 
in  AR,  CO.  IL  LN.  LA.  KS.  ML  MO.  NE. 
OH.  OK  and  WL  for  180  days. 
Supporting  Shipper(s):  Division  of 
Dresser  Industries.  Inc..  Harbison- 
Walker  Refractories.  2  Gateway  Center, 
Pittsburgh,  PA  15222.  Send  protests  to: 
Disti-ict  Supervisor.  ICC,  428  East  State 
Sti-eet  Room  204.  Trenton.  NJ  06608. 

MC  128205  {Sub-67TA).  filed  February 
14. 1979.  Applicant  BULKMATIC 
TRANSPORT  COMPANY,  12000  South 
Doty  Avenue.  Chicago.  IL  e062a 
Representative:  Arnold  L  Burke.  180 
North  LaSalle  Sti«et  Chicago,  IL  60601. 
Starch,  in  bulk,  from  the  facihties  of 
Clinton  Com  in  or  near  Clinton.  LA  to 


points  in  IL  IN.  Oa  WI  and  ML  for  180 

days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Clinton 
Com  Processing  Company.  1251  Beaver 
Channel  Parkway,  Clinton,  LA  52732. 
Send  protests  to:  Annie  Booker. 
Transportation  Assistant  Interstate 
Commerce  Commission.  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street  Room  1386,  Chicago.  IL 
60604. 

MC  128205  (Sub-e8TA).  filed  February 
26. 1979.  Appbcant  BULKMATIC 
TRANSPORT  COMPANY.  12000  South 
Doty  Avenue.  Chicago.  IL  6062a 
Representative:  Arnold  L  Burke.  180 
North  LaSalle  Sti^et  C3iicago.  H,  60801. 
Salt,  in  bulk,  from  Akron.  OH  to  IN,  IL 
and  MI.  for  180  days.  Supporting 
Shipper(8):  Diamond  Crystal  Salt 
Company.  916  South  Riverside  Avenue. 
St.  Clair.  MI  48079.  Send  protests  to: 
Annie  Booker,  Transportation  Assistant 
Interstate  Commerce  Commission. 
Everett  McKinley  Dirksen  Building.  219 
South  Dearbom  Su^et  Room  1386. 
Chicago,  IL  80804. 

MC  128205  (Sub-69TA),  filed  February 
8. 1979.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  12000  South 
Doty  Avenue.  Chicago.  IL  80628. 
Representative:  Arnold  L  Burice,  180 
North  LaSalle  Sti^et  Chicago,  IL  80601. 
Dry  sugar,  in  bulk  from  the  facilities  of 
American  Crystal  Sugar  in  or  near 
Chaska,  MN  to  the  facihties  of  General 
Foods,  in  or  near  Battle  Creek,  MI. 
Chicago.  IL  Kankakee.  EL  and  Lafayette, 
LN.  fOT  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(8):  American  Crystal  Sugar,  101 
N.  Third  Street  Moorhead.  MN  56560. 
Send  protests  ta.  Aimie  Booker. 
Transportation  Assistant  Interstate 
Commerce  Commission.  Everett 
McKinley  Dirksen  Building.  219  South 
Dearbom  Street  Room  1388.  Chicago.  IL 
60604. 

MC  128205  (Sub-70TA),  filed  February 
12,  1979.  Applicant  BULKMATIC 
TRANSPORT  COMPANY.  12000  South 
Doty  Avenue,  Chicago,  IL  80628. 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  Sti^et  Chicago.  IL  60601. 
Animal  Feed,  Animal  Feed  Ingredients 
and  Animal  Health  Care  Products  in 
bulk  from  the  facilities  of  Supersweet 
Feeds  (1)  at  Nappanee,  IN  to  EL  Ml  and 
OH;  and  (2)  at  Danville,  IL  to  IN.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8): 
Supersweet  Feeds,  301  South  jacson 
Street  Nappanee,  IN  46550.  Send 
protests  to:  Annie  Booker. 
Transportation  Assistant  Interstate 
Commerce  Commission.  Everett 
McKkiley  Dirksen  Building.  219  South 
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Dearborn  Street.  Room  1386,  Chicago,  IL 
60604. 

MC  134064  (Sub-26TA),  filed  March  6, 
1979.  Applicant:  INTERSTATE 
TRANSPORT,  INC.,  1600  Highway  129 
South,  Gainesville,  GA  30501. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center.  1600  Sherman 
Street,  Denver,  CO  80203,  Hanging 
carcass  beef  from  the  facilities  of 
Shapiro  Packing  Company  at  or  near 
Augusta,  GA  to  points  in  AL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Shapiro  Packing  Company,  P.O  Box  119. 
Augusta,  GA  30903.  Send  protests  to: 
Sara  K.  Davis,  T/A,  ICC,  1252  W. 
Peachtree  St.,  N.W..  Rm.  300,  Atlanta, 
GA  30309. 

MC  134105  (Sub-50TA),  filed  April  5. 
1979.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  1318  East  23rd 
Street,  Chattanooga,  TN  37404. 
Representative:  L.  D.  Miller  III  (same 
address  as  applicant).  Foodstuffs  from 
Chattanooga  Warehouse  and  Cold 
Storage  at  Chattanooga,  TN  to 
Fahnouth,  VA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper^s):  Kitchens  of  Sara 
Lee,  500  Waukegan  Road,  Deerfield.  EL 
60015.  Send  protests  to:  Glenda  Kuss, 
TA.  ICC,  Suite  A^22.  U.S.  Court  House, 
801  Broadway,  Nashville.  TN  37203. 

MC  135104  (Sub-ITA),  filed  March  27, 
1979.  Apphcant:  A.  ].  (ARCHIE) 
GOODALE  LIMITED,  2559  Barton 
Street,  East,  Hamilton.  Ontario,  Canada. 
Representative:  Robert  D.  Gunderman. 
Esq.,  710  Statler  Building.  Buffalo,  NY 
14202.  Badge  girders,  the  transportation 
of  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
and  parts  and  assemblies  for  bridge 
girders,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  on  the 
Niagara  River  to  all  points  in  NY,  for  180 
days.  Supporting  Shipper(s):  Peerless 
Steel  Forwarders  Ltd.,  2391  Cawthra 
Rd.,  Mississauga,  Ontario.  Bridge  & 
Tank  Co.,  Ltd.,  390  Gage  Avenue, 
Hamilton,  Ontario.  York  Steel  Ltd.,  75 
Ingram  Dr.,  Toronto,  Ontario.  Canron 
Limited  (Eastern  Structural  Div.),  100 
Disco  Rd.,  Rexdale,  Ontario.  Send 
protests  to:  Richard  H.  Cattadoris.  DS, 
ICC,  910  Federal  Bldg.,  Ill  W.  Huron 
Street.  Buffalo.  NY  14202. 

MC  135684  (Sub-90TA),  filed  February 
28,  1979.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  391.  Old  Croton  Rd.,  Flemington.  NJ 
08822.  Representative:  Ronald  L 
Knorowski.  P.O.  Box  391.  Old  Croton 
Rd..  Flemington.  NJ  08822.  Such 
commodities  as  are  dealt  in  by  retail 


and  chain  grocery,  hardware  and 
drugstores,  in  containers,  and  materials 
and  supplies  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  such 
commodities  from  the  facilities  of  Boyle- 
Midway,  at  or  near  Canton,  OH  to 
points  in  NY  counties  of  Chautaugua, 
Cattaraugus,  Erie,  Niagara,  Orleans. 
Genesse.  Wyoming  and  Allegheny,  and 
to  points  in  PA  on  and  west  of  U.S. 
Highway  219,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  American  Home 
Products  Corporation.  Boyle  Midway 
Division.  685  Third  Ave..  New  York.  NY 
10017.  Send  protests  to:  District 
Supervisor,  ICC,  428  East  State  Street. 
Room  204.  Trenton,  NJ  08608. 

MC  135684  (Sub-91TA),  filed  March 
13.  1979.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  P.O. 
Box  391,  Old  Croton  Rd.,  Flemington.  NJ 
08822.  Representative:  Ronald  L. 
Knorowski,  P.O.  Box  391,  Old  Croton 
Rd..  Flemington.  NJ  08822.  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail,  chain  grocery, 
hardware  and  drug  stores,  in  containers, 
from  the  facilities  of  S.  C.  Johnson  &. 
Son.  Inc..  at  or  near  Racine  and 
Waxdale.  WI  to  points  in  CT.  IN.  MI. 
MA.  NJ,  NY,  OH,  PA.  MD  and  RI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  S.  C. 
Johnson  &  Son.  Inc.,  1525  Howe  Street, 
Racine,  Wl  53403.  Send  protests  to; 
District  Supervisor,  ICC.  428  East  Stale 
Street.  Room  204,  Trenton.  NJ  08608. 

MC  135874  (Sub-163TA),  filed  March 
16.  1979.  Applicant:  LTL  PERISHABLES, 
INC.,  550  East  5th  Street  South,  South  St. 
Paul,  MN  55075.  Representative:  Paul 
Nelson,  (same  address  as  applicant). 
Playground  apparatus,  gas  and  electric 
grills,  scooters,  revolving  chairs, 
recreational  equipment,  games  and  toys 
(except  commodities  in  bulk)  from  Du 
Quoin.  Ordill,  and  Marion.  IL  to  points 
in  L\,  MN,  NE,  NT),  SD  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Turco 
Manufacturing  Company.  Traffic 
Manager,  501  South  Line,  Du  Quoin.  IL. 
Send  protests  to:  Delores  A.  Poe.  TA, 
ICC.  414  Federal  Building  &  U.S.  Court 
House.  110  South  4th  Street. 
Minneapohs.  MN  55401. 

MC  135874  (Sub-164TA),  filed  March 
26,  1979,  Applicant:  LTL  PERISHABLES, 
INC,  550  East  5th  Street  South.  South  St. 
Paul,  MN  55075.  Representative:  Paul 
Nelson,  (same  address  as  applicant). 
Building  materials  and  supplies  (except 
in  bulk)  from  the  facilities  of  Alside, 
Inc.,  at  or  near  Cuyahoga  Falls,  OH  to 
the  commercial  zones  of  Chicago,  IL, 
Omaha,  NE,  and  Kansas  City,  KS-MO, 


for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Alside,  Inc..  Traffic  Manager,  P.O.  Box 
2010,  Akron,  OH  44309.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC.  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  135924  (Sub-6TA),  filed  March  6, 
1979.  Applicant:  SIMONS  TRUCKING 
CO.,  INC.,  3851  River  Road,  Grand 
Rapids.  MN  55744.  Representative: 
David  and  Samuel  Rubenstein.  301 
North  Fifth  Street.  Minneapolis.  MN 
55403.  Phenolic  resin  from  Peachtree. 
GA  to  Grand  Rapids,  MN,  for  180  days. 
Supporting  shipper(s):  Blandin  Wood 
Products,  115  Southwest  First  Street, 
Grand  Rapids,  MN  55744.  Send  protests 
to:  Delores  A.  Poe,  TA,  ICC.  414  Federal 
Building  &  U.S.  Court  House.  110  South 
4th  Street.  Minneapolis,  MN  55401. 

MC  135924  (Sub-TTA).  filed  March  8, 
1979.  Applicant:  SIMONS  TRUCKING 
CO.,  INC.,  3851  River  Road,  Grand 
Rapids,  MN  55744.  Representative: 
David  and  Samuel  Rubenstein.  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  Lubricants  (except  in  bulk,  in 
tank  vehicles)  from  Cleveland,  OH  to 
Grand  Rapids  and  International  Falls, 
MN  and  points  in  CN,  for  180  days. 
Supporting  shipperfs):  Industrial 
Lubricant  Company,  1018  Fourth  Street, 
Northwest.  Grand  Rapids.  MN  55744. 
Send  protests  to:  Delores  A.  Poe.  TA. 
ICC.  414  Federal  Building  &  U.S.  Court 
House.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  136315  (Sub-67TA).  filedfebruary 
28. 1979.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Rt.  9,  Box  22-A, 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22628, 
Jackson,  MS  39205.  Iron  and  steel  and 
iron  and  steel  articles  from  Birmingham, 
AL;  Bums  Harbor,  Gary,  Indiana 
Harbour  and  LePorte,  IN;  Chicago, 
Granite  City,  Madison  and  Hennepin.  IL; 
and  Pittsburgh,  PA,  to  the  facihties  of 
Emerson  Electric  at  or  near  Mena, 
Paragould  and  Rogers,  AR;  Russellville, 
KY;  Independence,  KS;  Philadelphia, 
Oxford  and  Tupelo.  MS;  and  Kennett, 
MO,  for  180  days.  Supporting  Shipper(s): 
Emerson  Electric  Co.,  8100  W.  Florissant 
Ave.,  St.  Louis,  MO  63136.  Send  protests 
to:  Alan  Tarrant,  D/S,  ICC.  Rm.  212. 145 
E.  Amite  Bldg..  Jackson,  MS  39201. 

MC  136315  (Sub-68TA),  filed  February 
28,  1979.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  Route  9,  Box  22-A. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr.,  P.O.  Box  22628. 
Jackson.  MS  39205.  Iron  and  steel 
articles  from  the  facilities  of  Bethlehem 
Steel  Corp.  located  at  Bums  Harbour.  IN 
to  all  points  in  AL  AR.  GA.  LA.  MS.  OK, 
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TN  and  TX,  for  180  days.  An  underlying 
ETA  aeeks  90  days  authority.  Supporting 
Shipper(8):  Bethlehem  Steel  Corp..  Box 
248.  Chesterton.  IN  46304.  Send  protests 
to:  Alan  Tarrant.  D/S.  ICC.  Room  212. 
145  E.  AjDttite  Bldg..  Jackson,  MS  39201 

MC  136315  (Sub-e9TA),  filed  March 
21. 1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC..  Rt.  9.  Box  22-A. 
Philadelphia,  MS  39350.  Representative: 
Fred  W  Johnson.  Jr.,  P  O.  Box  22628. 
Jackson.  MS  39206.  Composition  board 
and  sheets  from  the  facilities  of 
Champion  International  Corp.  at  or  near 
Oxford,  MS,  to  Empona.  Gridley  and 
Newton,  KS;  Oklahoma  City  and  Tulsa. 
OK;  and  Arlington.  Dallas.  Garland. 
Houston,  and  Waco.  TX,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8); 
Champion  International  Corp., 
Knightabridge  Drive.  Hamilton,  OH 
45020.  Send  protests  to:  Alan  Tarrant 
D/S,  ICC.  Rm.  212. 145  E.  Amite  Bldg. 
Jackson.  MS  39201. 

MC  138104  {Sub-74TA).  filed  March 
18. 1979.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC..  3509 
North  Grove  Street.  Fort  Worth.  TX 
76106.  Representative:  James  W. 
Hightower.  First  Continental  Bank  Bldg., 
Suit*  301,  5601  Marvin  D.  Love  Freeway. 
Dallas.  TX  75237.  Trailers  and  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles), 
trailer  converter  dollies,  containers,  and 
truck  bodies,  in  initial  movements,  in 
tinickaway  service,  from  the  facihties  of 
Fruehauf  Corporation,  at  or  near  FL 
Wayne,  IN  and  Middletown,  PA  to 
pomts  in  LA,  AR,  MO,  OK  and  TX.  and 
points  in  the  United  States  east  of  the 
Mississippi  River,  for  160  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  Shipper(8):  Fruehauf 
Corporation,  P.O.  Box  238.  Detroit  Ml 
48232.  Send  protests  to:  Martha  A. 
PowelL  TA,  ICC  Room  9A27  Federal 
Bldg..  819  Taylor  St..  Fort  Worth,  TX 
76102. 

MC  136104  (8ub-75TA),  filed  March 
28, 1979.  Applicant:  MOORE 
TRANSPORTATION  CO.,  3509  N.  Grove 
Street  Fort  Worth.  TX  78106. 
Representative:  Bernard  H.  English,  6270 
Firth  Road,  Port  Worth,  TX  78116.  Cast 
iron  pipe  from  the  facihties  of  U.  S.  Pipe 
and  Foundry  Company,  at  or  near 
Bessemer.  AL  to  Montrose,  CO,  for  180 
days.  An  underiying  ETA  seeks  90  days 
Supporting  9dpper{s):  U.  S.  Pipe  & 
Foundry  Company.  3300  First  Avenue 
North.  Birmingham,  AL  35202.  Send 
protests  to:  James  H.  Berry.  ROD.  ICC 
Room  9A27  Federal  Bldg..  819  Taylor  St., 
Fort  Worth,  TX  76102. 


MC  138506  (Sub-IOTA).  filed  March  5, 
1979.  AppHcant:  METROPOLITAN 
CONTRACT  SERVICES,  INC..  9225  Katy 
Freeway,  Suite  lia  Houston,  TX  77024. 
Representative:  Van  "niompson.  Jr.,  5100 
Westheimer.  Suite  100.  Houston,  TX 
77056.  Contract  carrier  over  irregular 
routes.  Such  commodities  as  are  dealt  in 
by  retail  department  stores  between 
points  in  MO  and  IL  within  a  50  mile 
radius  of  St.  Louis.  MO  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Stix.  Baer  & 
Fuller,  St.  Louis.  MO.  Send  protests  to: 
John  F.  Mensing.  Interstate  Commerce 
Commission.  8610  Federal  Bldg..  515 
Rusk  Avenue.  Houston.  TX  77002. 

MC  138805  (Sub-€TA).  filed  March  20. 
1979.  Apphcant:  S  &  L  SERVICES,  INC., 
RD  1.  Milton.  PA  17847.  Representative: 
Terrence  D.  Jones.  2033  K  Sh-eet  NW.. 
Washington,  D.C  20006.  Foodstuffs, 
except  in  bulk,  from  the  facilities  of 
American  Home  Foods  Division. 
American  Home  Products  Corporation, 
at  or  near  Milton,  PA  to  points  in  Ohio. 
Supporting  Shipper(8):  AJnerican  Home 
Foods  Division,  American  Home 
Products  Corporation,  685  Third  Avenue, 
New  York,  N.Y.  10017,  Send  protests  to: 
Interstate  Commerce  Commissiori,  Wm. 
J.  Green.  Jr.  Federal  Bldg.,  600  Arch 
Street.  Room  3238.  Philadelphia.  PA 
19106. 

MC  139495  (Sub-434TA).  filed  March 
2, 1979.  Applicant  NATIONAL 
C^JIRIERS.  INC.  P.O.  Box  1358,  Liberal 
KS  67901.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane,  Silver 
Springs.  MD  20910.  Such  commodities  as 
are  dealt  in  by  wholesale  and  retail 
food  and  drug  outlets  (except 
commodities  in  bulk)  in  vehicles 
providing  temperature  control  from  the 
facilities  utiliied  by  Proctor  &  Gamble 
Distributing  Company  »t  or  near  St 
Louis.  MO,  to  points  in  the  states  of  KS. 
OK  *  CO.  180  days,  common,  irregular 
Supporting  shipper  "Hie  Proctor  & 
Gamble  Distributing  Company. 
Cincinnati.  OH  45201;  Send  protests  to: 
M.  E.  Taylor,  DS.  ICC.  101  Litwin  Bldg.. 
Wichita.  KS  67202.  Supporting 
Shipperfs):  The  Proctor  ft  Gamble 
Distributing  Company.  P.O.  Box  599, 
Cincinnati,  OH  46201.  Send  protests  to: 
M,  E.  Taylor,  Dist  Supv..  Interstate 
Commerce  Commission,  101  Litwin 
Bld«..  Wichita.  KS  67202. 

MC  139495  (Sub-435TA).  filed  March 
14, 1979.  Applicant  NATIONAL 
CARRIERS,  INC  P.O.  Box  1358.  Uberal 
KS  67901.  RepresenUtive:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane,  Silver  Spring, 
MD  20910.  Abrasives,  abrasive  products, 
industrial  safety  products  and  industrial 
ceramics  (except  commodities  in  bulk. 


in  tank  vehicles),  from  (A)  Padlities  of 
Norton  Company,  Worcester,  MA  to 
facilities  pf  Norton  Company, 
Watervliet  NT;  (b)  Facilities  of  Norton 
Company,  Worcester.  MA,  to  points  in 
GA.  IL,  LA.  OH,  OK,  TX  and  WI;  (C) 
Betw  een  facilities  of  Norton  Company. 
in  Watervliet  NY  on  the  one  hand.  and. 
on  the  other.  Brownsville  and 
Stephenville.  TX:  (D)  Facilities  of  Norton 
Company,  Watervliet,  NY  to  fadlties  of 
Norton  Company,  Memphis,  TN;  (E) 
Facihties  of  Norton  Company,  Ravenna. 
OH  to  points  in  LA,  OK  and  TX;  180 
days,  common,  irregular  90-day  ETA 
filed  simultaneously;  Supporting  shipper 
Norton  Company.  Worcester.  MA:  Send 
protests  to:  M.  E.  Taylor.  Oa  ICC  101 
Litwin  Bldg.,  Wichita.  KS  67202. 

MC  139495  (Sub-43eTA),  filed  March 
21, 1979.  AppUcant  NATIONAL 
CARRIERS.  INC..  P.O.  Box  1358.  Liberal 
KS  67901.  Representative:  Hert>ert  Alan 
Dubin.  1320  Fenwrick  Lane,  Silver  Spring, 
MD  20010.  Chemicals,  cleaning,  scouring 
and  washing  compounds,  plastic  liquid, 
defoaming  compounds,  ink,  plastic 
sheeting  and  laminating  machinery  and 
laminating  machinery  parts,  from 
facilities  of  Thiokol/E>ynachem 
Corporation  in  Tiistin  and  Orange.  CA 
to  Indianapolis,  IN;  Terre  Haute.  IN; 
Ehnhurst  IL;  Wollnim.  MA;  South 
Hadley  Falla,  MA;  Detireit  ML  Moss 
Point  MS;  Kearny.  N);  Faimhigdale.  NY: 
Charlotte,  NC  Matthews,  NG  Deerparic 
TX;  Hemdoa  VA;  for  180  day*. 
common,  irregular;  90-day  ETA  filed 
simultaneously;  Supporting  shipper 
Thiokol/Dynachem  Corporation,  Santa 
Ana,  CA  92711;  Send  protests  to:  M.  E. 
Taylor.  DS,  ICC  101  Litwin  Bldg.. 
Wichita,  KS  67202. 

MC  139495  (Sub-437TA),  fUed  April  9. 
1979.  Applicant  NATIONAL 
CARRIERS.  INC.  P.O.  Box  1358.  Liberal. 
KS  67901.  Representative;  Herbert  Alan 
Dubin.  1320  Fenwick  Lane,  Silver  Spring, 
MD  209ia  Pet  supplies,  floor  and  rug 
cleaning  machines  and  related  cleaning 
compounds  and  soap,  from  facilities  of 
Hartz  Mountain  Corporation  located  at 
or  near  (1)  Harrison,  Jersey  City. 
Bloomfield,  NJ  and  (2)  Wrens,  GA  to  (1) 
points  in  die  states  of  OH,  IN.  ML  KY. 
TN.  AR,  L\.  MO  and  NE  and  (2)  points 
in  the  states  of  MN  and  OK,  180  days, 
common,  irregular.  Supporting  shipper 
Hartz  Mountain  Corporation.  Harrison, 
N];  Send  protests  to;  M.  E.  Taylor,  OS, 
ICC.  101  Utwin  Bldg..  Wichita,  KS  67202. 

MC  143815  (Sub-7TA).  filed  April  6. 
1979.  Applicant  R&D  TRUCKING  CC 
INC.,  Church  Road,  Lauderdale 
Industrial  Park,  Florence,  AL  3S63a 
Representative:  Roland  M.  Lowell  618 
United  American  Bank  Building. 
Nashville.  TN  37219.  Contact  Irregular 
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(1)  Adhesives.  sealants,  solvents,  stains, 
preservatives  and  related  installation 
supplies  and  equipment  and  (2) 
carpeting  carpet,  moldings,  wood  trim, 
and  flooring  installation  supplies  and 
equipment  from  the  facilities  of  Roberts 
Consolidated  Industries  at  or  near 
Dayton,  OH:  Kalamazoo.  MI  and  Los 
Angeles  County.  CA  to  points  in  the 
United  States  in  and  east  of  NT).  SD.  NE, 
'  KS,  OK  and  TX,  under  a  continuing 
contract  or  contracts  with  Roberts 
Consolidated  Industries  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s);  Roberts 
Consolidated  Industries.  Inc.,  600  N. 
Baldwin  Blvd.,  City  of  Industry,  CA 
91749.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616—2121 
Building.  Birmingham,  AL  35203. 

MC  144275  (Sub-lTA).  filed  March  29, 
1979.  Applicant:  J.  K.  EXPRESS,  INC, 
P  O.  Box  2408.  Trenton,  N.J.  08690. 
Representative:  Mel  P.  Booker.  Jr.,  Esq.. 
110  South  Columbus  Street,  Alexandria, 
VA  22314.  Contract  carrier:  irregular 
routes:  Coatings  and  sealers  (except  in 
bulk),  from  the  facilities  of  Cosmicoat, 
Inc.,  located  at  or  near  Cheshire,  CT  to 
points  in  CT,  DE.  DC.  PL  GA.  IL,  ME, 
MD,  MA,  MS.  N),  NH,  NfY,  NC,  OH,  PA, 
RI.  SC,  VT,  VA  and  WV.  under  a 
continuing  contract  with  Cosmicoat,  Inc. 
of  Wooster,  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Cosmicoat,  Inc., 
100  Lexington  Avenue,  Trenton.  N.J. 
08618.  Send  protests  to:  District 
Supervisor,  ICC,  428  East  State  Street, 
Room  204,  Trenton,  N.J.  08608. 

MC  144345  (Sub-3TA),  filed  February 
28,  1979.  Applicant:  DONS  FROZEN 
EXPRESS,  INC.,  3820  Airport  Way. 
Caldwell.  Idaho  83605.  Representative: 
David  E.  Wishney.  Attorney  at  Law, 
P  O  Box  837.  Boise,  Idaho  83701.  Dairy 
products,  from  the  facilities  of 
Dairymen's  Creamery  Assn.  Inc.  at 
Caldwell.  ID  to  Salt  Lake  City.  UT.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Dairymen's  Creamery  Ass'n,  Inc.,  P.O. 
Box  "5~B.  Caldwell,  ID  83605.  Send 
protests  to:  Barney  L.  Hardin,  D/S,  ICC. 
Suite  110. 1471  Shoreline  Dr..  Boise,  ID 
83706. 

MC  144345  (Sub-4TA],  filed  February 
27.  1979.  .^ipphcant:  DON'S  FROZEN 
EXPRESS.  INC..  3820  Airport  Way, 
Caldwell,  Idaho  83605.  Representative: 
David  E.  Wishney,  Attorney  at  Law, 
P  O.  Box  837,  Boise,  Idaho  83701. 
Furniture  and  window  coverings  and 
materials  and  supplies  used  in  the 
manufacture  of  furniture  and  window 
coverings,  from  Los  Angeles,  Orange, 
Riverside  and  San  Bemadino  Counties. 


CA  to  the  facihties  of  Restline  Products, 
Inc.  at  Nampa,  ID,  for  180  days,  in 
common  carriage.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper{s):  Restline  Products,  Inc.,  1324 
Eleventh  Ave.  North  Extension,  Nampa, 
ID  83651.  Send  protests  to:  Barney  L. 
Hardin,  D/S,  ICC,  Suite  110,  1471 
Shoreline  Dr..  Boise,  ID  83706. 

MC  144345  (Sub-5TA),  filed  March  1. 
1979.  Applicant:  DON'S  FROZEN 
EXPRESS,  INC.,  3820  Airport  Way. 
Caldwell,  Idaho  83605.  Representative: 
David  E.  Wishney.  Attorney  at  Law. 
P.O.  Box  837,  Boise,  Idaho  83701. 
Windows  and  materials  and  supplies 
used  in  the  manufacture  of  windows, 
from  Los  Angeles,  and  Orange  Counties, 
CA  to  the  facilities  of  Hehr 
International,  Inc.  at  Nampa,  ED,  for  180 
days  in  common  carriage.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Hehr  International,  Inc.,  P.O. 
Box  186,  Nampa,  ID  83651.  Send  protests 
to:  Barney  L.  Hardin,  D/S,  ICC,  Suite 
110,  1471  Shoreline  Dr..  Boise,  ID  83706. 

MC  144345  (Sub-6TA),  filed  March  12. 
1979.  Applicant:  DON'S  FROZEN 
EXPRESS,  INC.,  3820  Airport  Way, 
Caldwell,  Idaho  83605.  Representative: 
David  E.  Wishney,  Attorney  at  Law, 
P.O.  Box  837,  Boise,  Idaho  83701. 
Cleaning,  scouring  and  washing 
compounds:  buffing  and  polishing 
compounds:  sodium  hypochlorite 
solution;  aoap  base  compound;  fabric 
and  textile  softeners;  plastic  bags; 
filters,  from  the  facilities  of  Economics 
Lab,  Inc.,  at  San  Jose,  CA  to  points  in 
OR,  ID,  UT  and  WA.  for  180  days  in 
common  carriage.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Economics  Laboratory,  Inc., 
640  Lenfest  Road,  San  Jose,  CA  95133. 
Send  protests  to:  Barney  L.  Hardin,  D/S, 
ICC,  Suite  110. 1471  Shoreline  Dr..  Boise, 
ID  83706. 

MC  144345  fSub-7TA),  filed  March  21, 
1979.  Applicant:  DON'S  FROZEN 
EXPRESS,  INC.,  3820  Airport  Way. 
Caldwell.  ID  83605.  Representative: 
David  E.  Wishney,  P.O.  Box  837,  Boise, 
ID  83701.  Plastic  containers  and 
materials  and  supplies  used  in  the 
manufacture  thereof,  and  materials  and 
supplies  used  in  the  manufacture  of 
soaps  and  detergents,  from  points  in  CA, 
OR,  WA  and  UT  to  points  in  Ada  and 
Canyon  Counties,  ID.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Intermountain  Soap  & 
Chemical  Co.,  205  South  20th,  Nampa,  ID 
83651,  Send  protests  to:  Barney  L 
Hardin,  D/S,  ICC,  Suite  110, 1471 
Shoreline  Dr..  Boise,  ID  83706. 

MC  144775  (Sub-lTA),  filed  April  2, 
1979.  Applicant:  LELAND  HAGE  and 


GERALD  IL^GE,  d.b.a.  HAGE 
TRUCKING,  Halstad,  MN  56548. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo,  NT)  58108.  Liquid 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
Hendrum,  MN  to  points  in  ND  and  SD, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority  Supporting  8hipper(s): 
Hendrum  Fertihzer  Company,  Inc.,  P.O. 
Box  159,  Hendrum,  MN  56550.  Send 
protests  to:  DS.  ICC,  Bureau  of 
Operations,  Room  268,  Fed.  Bldg.  &  U.S. 
Post  Office.  657  2nd  Avenue  North, 
Fargo.  ND  58102. 

MC  144855  (Sub-IOTA),  filed  March  6. 
1979.  Applicant:  TRANS 
CONTINENTAL  CARRIERS,  169  East 
Liberty  Avenue,  Anaheim,  CA  92803. 
Representative:  David  P.  Christianson, 
Knapp,  Stevens,  Grossman  &  Marsh,  707 
Wilshire  Blvd.,  Suite  1800,  Los  Angeles, 
CA  90017.  Frozen  fruits  and  vegetables, 
from  Santa  Clara,  San  Benito,  Monterey 
and  Santa  Cruz  Counties,  CA.  to  points 
in  the  United  States  (except  AK  and  HI), 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper(s):  Golden  West 
Foods,  Inc.,  1350  Pacheco  Pass  Highway, 
Gilroy,  CA  95020.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Room 
1321,  Federal  Building,  300  North  Lot 
Angeles  Street,  Los  Angeles,  CA  90012. 

MC  145025  (Sub-3TA),  filed  April  2. 
1979.  Applicant:  CONSIGNORS.  INC.. 
P.O.  Box  42,  Dayton,  OH  45450. 
Representative:  Thomas  F.  Kilroy,  Suite 
406,  Executive  Building,  6901  Old  Keene 
Mill  Rd.,  Springfield.  VA  22150.  Contract 
carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  and 
distributed  by  trading  stamp  companies 
(except  foodstuffs  and  commodities  in 
bulk],  between  the  facilities  ot  Top 
Value  Enterprises,  Inc.,  their  customers 
and  suppliers  in  Dayton,  OH,  and  its 
commercial  zone,  and  points  in  the 
states  of  ME,  NH.  VT,  MA,  CT,  RI,  MY. 
PA.  NJ,  DE,  MD,  WV,  VA,  NC.  SC,  GA, 
FL.  OH,  AL,  TN,  KY,  Ml,  IN,  IL  MS,  LA, 
AR,  MO,  WI,  OK,  TX,  lA,  MN  and  DC, 
for  180  days.  Supporting  8hipper(s)-  Top 
Value  Enterprises.  Inc.,  William  A. 
Becher,  Director  of  Transportation,  3085 
Woodman  Dr.,  Dayton,  OH.  Send 
protests  to:  Bureau  of  Operations,  ICC, 
Wm.  J.  Green,  Jr.,  Federal  Bldg.,  600 
Arch  St.,  Room  63238,  Philadelphia,  PA 
19106. 

MC  145065  (Sub^TA),  filed  February 
5,  1979.  Applicant:  WESTERN 
CARRIERS,  INC.,  2100  Alaskan  Way. 
Seattle,  WA  98121.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Bldg.,  Seattle.  WA  98104.  Frozen  citrus 
Juices,  fruits,  vegetables  and  berries 
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when  moving  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  C  &  W  Frozen  Foods  at 
Castroville.  CA  to  points  in  OR  and  WA. 
for  180  days.  Supporting  8hipper(8):  C  & 
W  Frozen  Foods.  1575  Old  Bayshore 
Highway.  Burlingame,  CA  94010.  Send 
protests  to:  Shirley  M.  Holmes,  T/A, 
ICC.  858  Federal  Bldg..  SeatUe,  WA 
98174. 

MC  145065  (Sub-5TA).  filed  January 
25, 1979.  Applicant:  'WESTERN 
CARRIERS.  INC.,  2100  Alaskan  Way. 
Seattle.  WA  98101.  Representative: 
George  R.  LaBissoniere.  1100  Norton 
Bldg..  Seattle,  WA  98104,  Non-dairy 
milk  and  cream  substitutes:  salad 
dressings;  and  whipped  toppings,  chilled 
and  frozen,  from  the  facilities  of  Presto 
Food  Products,  Inc.  at  Los  Angeles.  CA 
to  points  in  OR  and  WA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Presto 
Food  Products.  Inc..  628  South  Brandon. 
Seattle.  WA  98108.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC  858 
Federal  Bldg..  Seattle,  WA  98174. 

MC  145065  (Sub-6TA).  filed  February 
1. 1979.  Applicant:  WESTERN 
CARRIERS,  INC.,  2100  Alaskan  Way, 
Seattle,  WA  98121.  Representative: 
George  R.  LaBissoniere.  1100  Norton 
Bldg..  Seattle.  WA  98104.  Frozen  citrus 
juices  when  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  die  facilities  of  Ventura  Coastal 
Corporation  at  Ventura.  CA  to  points  in 
OR  and  WA,  for  180  days.  Supporting 
shipper(8):  Ventura  Coastal  Corp..  2325 
Vista  Del  Mar  Drive.  Ventura,  CA.  Send 
protests  to:  Shirley  M.  Holmes.  T/A,  ICC 
B58  Federal  Bldg..  SeatUe,  WA  98174. 

MC  145065  (Sub-7TA),  filed  February 
1,  1979.  Applicant:  'WESTERN 
CARRIERS.  INC.,  2100  Alaskan  Way, 
Seattle.  WA  98121.  Representative: 
George  R.  LaBissoniere.  1100  Norton 
Bldg..  Seattle,  WA  98104.  Frozen  foods, 
when  moving  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Seabrook  Foods,  Inc.  at  Los 
Angeles  and  Sanger.  CA  to  points  in  OR 
and  WA,  for  180  days.  Supporting 
8hipper{8):  Seabrook  Foods.  Inc.,  P.O. 
Box  367.  Sanger.  CA  93657.  Send 
protests  to:  Shirley  M.  Holmes.  T/A, 
ICC.  858  Federal  Bldg..  Seattle,  WA 
98174. 

MC  145335  (Sub-2TA),  filed  March  6, 
1979.  Applicant:  RIVER  ENTERPRISES, 
INC..  Rural  Route  6.  Edwardsville,  IL 
62087.  Representative:  Robert  T.  Lawley, 
Attorney  at  Law,  300  Reisch  Building, 
Springfield.  IL  62701.  Contract  carrier: 
Engines,  engine  parts,  marine  parts,  and 
equipment,  tools  and  equipment  used  in 
the  repair,  installation,  and  maintenance 


of  engines,  ships  and  marine  equipment, 
for  the  account  of  National  Marine 
Service.  Supporting  8hipper(8);  National 
Marine  Service,  Inc..  P.O.  Box  38, 
Hartford.  IL  62408.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor. 
Interstate  Commerce  Commission  414 
Leland  Office  Building.  527  East  Capitol 
Avenue.  Springfield,  Illinois  62701. 

MC  145384  (Sub-30TA),  filed  March  2. 
1979.  Applicant:  ROSE-WAY.  INC.,  1914 
E.  Euclid.  Des  Moines,  L\  50306, 
Representative:  James  M.  Hodge,  1980 
Financial  Center.  Des  Moines,  LA  50309. 
(1)  Adhesives.  in  containers,  from  the 
facihties  of  Essex  Chemical  Corporation 
at  or  near  LaMirada,  CA  to  points  in  AZ. 
EL  MA.  MD.  NJ,  OR,  TX.  WA  and  WI. 
and  (2)  Wood  resin,  in  containers,  from 
Brunswick.  GA,  to  the  facilities  of  Essex 
Chemical  Corporation  at  or  near 
LaMirada.  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Essex  Chemical 
Corporation.  1401  Broad  Street  CUfton, 
NJ  07015.  Send  protests  to:  Herbert  W. 
Allen,  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  lA  50309. 

MC  145384  (Sub-31TA).  filed  March 
28.  1979.  Applicant:  ROSE-WAY,  INC.. 
1914  E.  Euclid,  Des  Moines.  LA  50309. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines,  LA  50309. 
Millwork  and  molding  (1)  from  Diamond 
Springs,  CA  to  points  in  LA,  OK  and  TX, 
and  (2)  from  Oroville  and  Marysville, 
CA,  to  points  in  IL,  IN,  LA.  LA.  MN.  ML 
MO.  OH,  OK.  PA,  TX  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Pacific 
Southeast  Forest  Products,  Inc.,  5330 
Primrose  Drive,  Suite  200,  Fair  Oaks,  CA 
95628.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC.  518  Federal  Bldg..  Des 
Moines,  LA  50309. 

MC  145664  (Sub-3TA),  filed  March  15. 
1979.  Applicant:  STALBERGER,  INC., 
223  South  50th  Avenue  West  Duluth, 
MN  55806.  Representative:  John  M. 
LeFever  and  James  S.  Holmes,  Holmes, 
Kircher,  Graven  &  Reyer.  4610  IDS 
Center.  Minneapolis.  MN  55402.  Particle 
board  or  composition  board  from  the 
United  States-Canada  International 
Boundary  Line  at  or  near  Grand  Portage, 
MN  to  points  in  MN,  MI,  ND.  SD.  NZ, 
MO.  IN.  KY.  KS,  OH.  and  to  points  in 
WI  on  or  north  of  Highway  29.  limited  to 
traffic  originating  at  the  facilities  of 
MacMillan  Bloedel  Building  Materials 
Limited  and  of  Great  Lakes  Paper 
Company  Limited  at  or  near  Thunder 
Bay,  Ontario,  Canada,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  MacMillan 
Bloedel  Building  Materials  Ltd., 
Transportation  Coordinator,  P.O.  Box 


606,  Thunder  Bay,  Ontario.  Canada  P7C 
4W6.  Send  protests  to:  Delores  A.  Poe, 
TA.  ICC.  414  Federal  Building  &  U.S. 
Court  House,  110  South  4th  Street 
MinneapoUs.  MN  55401. 

MC  145984  (Sub-lTA),  filed  April  5, 
1979.  Applicant:  A.  T.  BYRUM  &  SONS. 
INC..  Route  4,  Box  85,  Ahoskie,  NC 
27910.  Representative:  F.  Kent  Bums, 
P.O.  Box  1406,  Raleigh,  NC  27602.  Wood 
residuals  from  Louisburg,  Edenton, 
Ahoskie,  Enfield,  and  Murfreesboro,  NC 
to  Franklin.  VA  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  has  been  filed.  Supporting 
shipper(s):  Union  Camp  Corporation. 
1600  Valley  Road,  Wayne.  NJ  07470. 
Send  protests  to:  Mr.  Archie  W. 
Andrews,  D/S.  ICC.  P.O.  Box  26896, 
Raleigh,  NC  27611. 

MC  146035  (Sub-lTA),  filed  March  29, 
1979.  Apphcant:  SOUTHERN 
DRAY  AGE.  INC.,  P.O.  Box  1983. 
Jackson.  MS  39205.  Representative:  John 
A.  Crawford,  P.O.  Box  22567,  Jackson, 
MS  39205.  Iron  and  steel  articles  from 
the  facihties  of  Inland  Steel  Co.  at  or 
near  E.  Chicago.  IN  to  points  in 
Tennessee,  for  180  days.  An  underiying 
ETA  seeks  90  day  authority.  Supporting 
shipper{s):  Inland  Steel  Company.  30  W. 
Monroe  St.,  Chicago.  IL  60603.  Send 
protests  to:  Alan  Tarrant  D/S,  ICC, 
Room  212, 145  East  Amite  Building, 
Jackson.  MS  39201. 

MC  146054  (Sub-2TA).  filed  March  16. 
1979.  Applicant:  Hi-Way  Lines.  Inc.,  625 
Van  Duyn  Road  Coburg,  OR  97401. 
Representative:  LAWRENCE  V. 
SMART,  JR.,  419  N.  W.  23rd  Avenue, 
Portland,  OR  97210.  Lumber  and  wood 
products,  from  points  in  Multnomah. 
Clackamas,  Hood  River,  Yamhill,  Polk, 
Washington,  Benton,  Linn,  Lane, 
Marion,  Douglas,  Josephine,  Jackson. 
Klamath,  Lake,  Deschutes,  Jefferson, 
and  Crook  Counties,  OR  to  points  in  CA 
and  NV,  for  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Supporting 
8hipper(8):  There  are  nine  shippers. 
Their  statements  may  be  examined  at 
the  office  Usted  below  and 
Headquarters.  Send  protests  to:  District 
Supervisor,  A.  E.  Odoms,  ICC,  114 
Pioneer  Courthouse,  Portland,  OR  97204. 

MC  146114  (Sub-lTA),  filed  March  22, 
1979.  Apphcant:  RICKY  SOWDER  d.b.a. 
RICKY  SOWDER  TRUCK  SERVICE 
COMPANY,  P.O.  Box  242.  Savannah.  TN 
38372.  Representative:  Ricky  Sowder, 
1906  Rosewood  Drive,  Savannah,  TN 
38372.  Crushed  stone,  sand,  slag,  gravel, 
fertilizer,  riprap  stone  and  lightweight 
aggregates  between  Itawamba,  Prentiss, 
Alcorn  and  Tishomingo  counties,  MS; 
Colbert,  Lauderdale  counties,  AL,  on  the 
one  hand,  and,  on  the  other.  Hardin, 
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McNairy,  Shelby,  Benton,  Decatur, 
Wayne,  Lawrence  counties,  TN;  and 
Colbert,  Limestone,  Lauderdale  and 
Franklin  counties,  AL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  (1)  Southern 
Stone  &  Slag  Co.,  P.O.  Box  16117, 
Jackson,  MS  39206;  (2)  Folk  Construction 
Co.,  Inc.,  P.O.  Box  309,  Corinth,  MS 
38834.  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  100  North  Main 
Building,  Suite  2006,  100  North  Main 
Street,  Memphis.  TN  38103. 

MC  146184  (Sub-2TA),  filed  March  29. 
1979.  Applicant:  RUSS  TAYLOR 
TRUCKING,  LNC.  R.  R.  6,  Watertown, 
WI  53094.  Representative:  James  A. 
Spiegel,  6425  Odana  Rd..  Madison,  Wl 
53719.  Contract  carrier  irregular  routes; 
(1)  Rough  Steel  castings,  and  (2) 
Materials,  equipment  and  supplies  used 
in  foundries  (1)  from  Watertown,  Wl  to 
points  in  AR.  IL,  IN,  OH.  MI,  NY.  NC.  PA 
and  TX;  and  (2)  on  return  moves  from 
AR.  IL  IN.  OH,  Ml,  NY,  NC,  PA,  &  TX  to 
Watertown,  Wl  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Spuncast,  Inc. 
Hwy.  16  By  Pass,  207  Rhine  Rd., 
Watertown.  WI  53094.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst., 
Interstate  Commerce  Commission. 
Bureau  of  Operation,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  146185  (Sub-ITA).  filed  March  13. 
1979.  Applicant  ROMAN  WEBER, 
d.b.a..  BULK  FEED  TRANSPORT. 
Bartelso,  EL  62218.  Representative: 
Robert  T.  Lawley,  300  Reisch  Building, 
Springfield,  IL  62701.  Authority  sought  to 
operate  as  a  Contract  Carrier  by  motor 
vehicle,  over  irregular  routes, 
transporting:  Pet  Foods,  from  Davenport. 
lA  to  Vandaha.  IL,  for  180  days,  under  a 
continuing  contract  or  contracts  with 
Ralston  Purina  Company.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperis):  Ralston  Purina  Company, 
Checkerboard  Square,  St.  Louis,  MO 
63188.  Send  protests  to:  Charies  D.  LitUe, 
District  Supervisor,  Interstate  Commerce 
Commission,  414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield,  IL 
62701. 

MC  146294  (Sub-ITA).  filed  March  2, 
1979.  Applicant:  ARKANSAS 
TRUCKING,  INC..  3223  N.  W.  Avenue. 
El  Dorado.  AR  71730.  Representative: 
Jon  E.  Wilhams.  (same  as  applicant). 
Petroleum  and  petroleum  products,  from 
Shreveport  and  Cotton  Valley,  LA  to 
Red  River  and  Lone  Star  Arsenals  at 
Texarkana,  TX,  for  180  days  as  a 
common  carrier  over  irregular  routes. 


An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipperts):  Zaroco, 
Inc..  R.R.  No.  2,  Box  145.  Lawrence,  KS 
66044.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  146294  (Sub-2TA).  filed  March  8, 
1979.  Applicant:  ARKANSAS 
TRUCKING,  INC..  3223  N.W.  Avenue,  El 
Dorado,  AR  71730.  Representative:  Jon 
E.  Williams  (same  as  applicant). 
Petroleum  and  petroleum  products,  from 
Shreveport  and  Cotton  Valley.  LA  to 
Long  Horn  Army  Arsenal  at  Kamack. 
TX,  for  180  days  as  a  common  carrier 
over  irregular  routes.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Zaroco,  Inc..  R.R.  2,  Box  145, 
Lawrence,  KS  66044.  Send  protests  to: 
William  H.  Land,  Jr..  District  Supervisor. 
3108  Federal  Office  Building,  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  146295  (Sub-ITA).  filed  March  7. 
1979.  Applicant:  MOORE'S  TRUCKING, 
INC.,  P.O.  Box  699,  Red  Bay,  AL  35582. 
Representative:  Gerald  D.  Colvin,  Jr..  603 
Frank  Nelson  Building,  Birmingham,  AL 
35203.  Contract,  irregular:  Stone, 
between  points  in  AL,  TN.  and  MS, 
under  a  continuing  contract  with  Road 
Maintenance  Supply,  Inc..  Jackson,  MS. 
for  180  days.  Supporting  shipper{s): 
Road  Maintenance  Supply.  Inc.,  P.O. 
Box  1096,  Jackson,  MS  39205.  Send 
protests  to:  Mabel  E.  Holston. 
Transportation  Assistant  Bureau  of 
Operafion,  ICC,  Room  1616.  2121 
Building,  Birmingham,  AL  35203. 

MC  146314  (Sub-3TA).  filed  February 
12, 1979.  Applicate:  IRVIN  D.  BLAIR, 
d.b.a.  D  &  T  TRUCKING  CO.,  4300 
Curtis  Ave.,  Baltimore,  MD  21226. 
Representative:  Walter  T  Evans,  7401 
Wisconsin  Ave.,  Washington,  DC  20014. 
Contract  carrier,  irregular  routes,  (1) 
Unfinished  steel  pipe,  from  Baltimore. 
MD  to  Houston.  TX.  points  in  the 
Houston.  TX  commercial  zone  and 
Stephenville.  TX  and  (2)  Raw  steel 
billets  from  Lone  Star,  TX  to  Baltimore, 
MD,  under  contract  with  American 
Seamless  Tubing,  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  American 
Seamless  Tubing.  Inc.,  1920  Benhill  Ave., 
Baltimore,  MD  21226.  Send  protests  to: 
William  L  Hughes,  Dist,  Supv..  1025 
Federal  Bldg.,  Charles  Center.  31 
Hopkins  Plaza.  Baltimore.  MD  21201. 

MC  146325  (Sub-ITA).  filed  March  5. 
1979.  Applicant:  DEUVERY  SERVICE 
INC.,  6284  Claude  Way  East,  Inver 
Grove  Heights,  MN  55075. 
Representative:  Ralph  S.  Mehlhom 
(same  address  as  applicant).  Contract 
carrier:  irregular  routes:  Computer 


components,  subassemblies, 
subsystems,  cables  and  cable 
assemblies  between  points  in  Ramsey. 
Dakota,  Jackson  and  Hennepin 
Counties,  MN  and  Cerro  Gordo  County. 
lA.  under  a  continuing  contract  or 
contracts  with  Sperry  Univac  Computer 
Systems,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Sperry  Univac  Computer 
Systems,  Transportation  Manager,  2276 
Highcrest  Road.  Roseville,  MN  55113. 
Send  protests  to:  Delores  A.  Poe,  TA, 
ICC,  414  Federal  Building  &  U.S.  Court 
House,  10  South  4th  Street.  Minneapolis, 
MN  55401. 

MC  146385  (Sub-ITA).  filed  February 
28,  1979.  Applicant:  ED  TALMADGE 
DUNN,  d.b.a.  DUNN  TRUCKING.  Route 
5,  Highway  225.  Chatsworth,  GA  30705. 
Representative:  Blaine  Buchanan,  1024 
James  Building.  Chattanooga,  TN  37402. 
Contract  carrier  irregular  routes.  Carpet 
from  the  facilities  of  Len-Dal  Carpets, 
Inc.  at  or  near  Eton,  GA  to  points  in  IL, 
IN.  L\,  KS,  MN,  NE.  ND,  SD  and  Wl.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8). 
Len-Dal  Carpets,  Inc..  P.O.  Box  3a 
Chatsworth,  GA  30705.  Send  protests  to: 
Sara  K.  Davis,  T/A,  ICC.  1252  W. 
Peachtree  SL.  N.W..  Rm.  300,  Atlanta. 
Ga  30309. 

MC  146395  (Sub-2TA).  filed  March  1, 
1979.  Applicant;  W.  C.  PJTTS 
CONSTRUCTION  CO.,  INC.,  Hwy  84W. 
P.O.  Box  112.  Waynesboro,  MS  39367. 
Representative:  Harold  R.  Ainsworth. 
2307  American  Bank  Bldg.,  New 
Orleans,  LA  70130.  Contract  carrier 
irregular  routes;  Lumber,  poles,  and 
pilings,  ties,  timbers,  wood  chips, 
shavings,  sawdust,  hogged  fuel  and 
plywood  from  the  facilities  of  Longleaf 
Forest  Products,  Inc.,  at  Waynesboro, 
MS  to  points  in  AL  and  LA,  for  the 
account  of  North  Pacific  Lumber  Co.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s); 
North  Pacific  Lumber  Co.,  Box  3915, 
Portland,  OR  97208.  Send  protests  to: 
Alan  Tarrant,  D/S,  ICC.  Rm.  212,  145 
East  Amite  Bldg.,  Jackson,  MS  39201. 

MC  146404  (Sub-2TA),  filed  February 
28. 1979.  Applicant;  C  &  J  TRUCKING, 
INC.,  2055  South  High  Street,  Columbus. 
Ohio  43207.  Representative:  David  A. 
Turano.  100  East  Broad  Street. 
Columbus.  Ohio  43215.  Iron  and  steel 
articles,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles 
(except  commodities  in  bulk)  between 
the  facilities  of  Newark  Steel  Company 
at  or  near  Newark.  Ohio  on  the  one 
hand.  and.  on  the  other,  points  in  IL  IN. 
KY.  NC.  SC.  TN.  VA  and  WV  for  180 
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days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Newark 
Steel  Company,  550  Wehrie  Avenue, 
Newark,  Ohio  43055.  Send  protests  to: 
Frank  L.  Calvary,  Interstate  Commerce 
Commission,  220  Federal  Building  and 
U.S.  Courthouse.  85  Marconi  Boulevard, 
Columbus,  Ohio  43215. 

MC  146414  (Sub-lTA),  filed  March  1, 
1979  AppUcant:  COOL  TRANSPORTS. 
INCORPORATED.  6300  Alondra 
Boulevard,  Paramount.  CA  90723. 
Representative:  WiUiam  J.  Monheim. 
P.O.  Box  1756,  Whittier,  CA  90609. 
Petroleum  and  petroleum  products,  from 
points  in  CA,  to  points  in  AZ,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Salt 
River  Project  Agricultural  Improvement 
&  Power  District.  P.O.  Box  1980. 
Phoenix,  AZ  85001,  and  Arizona  Public 
Service,  P.O.  Box  21666.  Phoenix.  AZ 
85036.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street.  Los  Angeles,  California  90012. 

MC  146424  (Sub-ITA).  filed  March  13, 
1979.  Applicant:  TRANSPORTATION 
ANALYST.  INC..  d.b.a.  Clarendon- 
Breton  Truck  Division.  9419  East  63rd 
Street.  Kansas  City.  MO  64133. 
Representative:  Arthur  J.  Cerra,  P.O.  Box 
19251.  2100  TenMain  Center,  Kansas 
City,  MO  64141.  Contract,  irregular.  Such 
commodities  as  are  dealt  in  and  sold  or 
utilized  by  retail  discount  department 
stores,  (1)  Between  the  warehouses  of 
Mattingly  Stores,  Inc.,  at  Kansas  City 
and  Lexington.  MO  and  (2)  from  the 
warehouses  described  in  (1)  above  to 
the  retail  discount  department  stores  of 
Mattingley  Stores,  Inc.,  at  Centerville. 
lA  and  points  in  MO  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  8hipper(8):  Mattingly  Stores. 
Inc..  13th  and  Franklin.  P.O.  Box  10, 
Lexington.  MO  64067.  Send  protests  to: 
DS  John  V.  Barry,  Rm.  600,  911  Walnut, 
Kansas  City.  MO  64106. 

MC  146425R  (Sub-ITA).  filed  March 
22. 1979.  Applicant:  RANDY  KINDER, 
d.b.a.  RANDY  KINDER 
CONSTRUCTION  COMPANY.  Route  2. 
Dexter.  MO  63841.  Representative: 
WiUiam  F.  Ringer.  21  Vine.  Dexter.  MO 
63841.  Confract  carrier  Aluminum  fuel 
tanks  for  use  by  motor  boats  with 
special  shipping  pallets  and  banding, 
from  Dexter,  MO  to  Neodosha.  KS; 
Holland.  ML  Little  Falls.  MN;  Miami.  PL 
W.  Frankfort,  IL  Goshen,  IN;  Austin. 
TX.  for  180  days.  An  underyling  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Florida  Marine  Tanks.  Inc.. 
Highway  114  East.  Dexter.  MO.  63481. 
Send  protests  to:  P.  E.  Binder,  DS.  ICC 


Rm.  1465,  210  N.  12th  St.,  St.  Louis,  MO 
63101. 

MC  146455  (Sub-lTA).  filed  March  23. 
1979.  Applicant:  AIR  FRESH 
TRUCKING.  INC.,  961  Bing  Street,  San 
Carios,  CA  94070.  Representative:  Don 
Stanwood  (same  address  as  above). 
Contract  carrier  irregular  routes: 
Soybean  flour,  Lecithin,  and  Dry  milk 
solids,  from  Louisville,  KY;  Decatur.  IL: 
Peoria,  IL  Chicago,  IL  and  Belmond,  L^ 
to  Oakland,  CA,  for  the  account  of  Soya 
Pacific,  Inc.,  8707  San  Leandro,  St.,  San 
Leandro,  CA  94621,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Soya  Pacific,  Inc., 
8707  San  Leandro  St.,  San  Leandro,  CA 
94621.  Send  protests  to:  District 
Supervisor  M.  M.  Butler.  211  Main.  Suite 
500,  San  Francisco,  CA  94105. 

MC  146464  (Sub-lTA),  filed  March  7. 
1979.  Applicant:  NEVADA  GENERAL 
TRANSPORTATION.  INC.,  P.O.  Box 
1239,  Lamoille,  NV  89828. 
Representafive:  Jerald  Payne  (same  as 
applicant).  Petroleum  and  petroleum 
products,  from  Salt  Lake  County,  UT 
and  Ninidoka  County,  ID  to  Elko 
County,  NV,  for  180  days.  Supporting 
shipper(s):  Merkley  &  Hankins,  Box  508. 
Elko.  NV  89801.  Send  protests  to:  W.  J. 
Huetig,  DS.  ICC,  203  Federal  Bldg.,  705 
N.  Plaza  St.,  Carson  City,  NV  89701. 

MC  146465  (Sub-lTA),  filed  March  15, 
1979.  Applicant:  LAWRENCE  PILGRIM, 
d.b.a.  PILGRIM  TRUCKING  COMPANY. 
P.O.  Box  77.  Cleveland,  GA  30528. 
Representative:  Jef&^y  Kihlman,  Suite 
508, 1447  Peachtree  St.,  N.E.,  Atlanta, 
GA  30309.  Lumber  between  the  facilities 
of  Hoover  Universal,  Inc.,  Wood 
Preserving  Division,  located  at  or  near 
Milford,  VA  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S..  in  and  east 
of  MT,  WY,  CO  and  NM,  for  ISO  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Hoover 
Universal,  Inc.,  Wood  Preserving 
Division.  P.O.  Box  746,  Thomson,  GA 
30824.  Send  protests  to:  Sara  K.  Davis, 
T/A,  ICC,  1252  W.  Peachtree  St.,  N.W., 
Rm.  300,  Atlanta,  GA  30309. 

MC  146465  (Sub-2TA),  filed  March  21, 
1979.  Applicant:  LAWRENCE  PILGRIM, 
d.b.a.  PILGRIM  TRUCKING  COMPANY, 
P.O.  Box  77,  Cleveland.  GA  30528. 
Representative:  Jeffrey  Kihlman.  Suite 
508, 1447  Peachtree  St..  N.E.,  Adanta, 
GA  30309.  Lumber  between  the  facilities 
of  Hoover  Universal,  Inc.,  Wood 
Preserving  Division,  located  at 
Thomson.  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  in  and  east 
of  MT,  WY.  CO  and  NM  (except  points 
in  AL  PL  KY.  MD,  NC.  OH,  PA,  SC,  TN, 
VA.  WV  and  DC)  for  180  days. 
Supporting  shipperCs):  Hoover  Universal, 


Inc.,  Wood  Preserving  Division,  P.O.  Box 
746,  Thomson.  GA  30824.  Send  protests 
to;  Sara  K.  Davis.  T/A.  ICC,  1252  W. 
Peachtree  St.,  N.W.,  Rm.  300.  Atlanta, 
GA  30309. 

MC  146504  (Sub-2TA),  filed  March  14, 
1979.  Applicant:  LEO  TRUCKING  CO., 
INC..  P.O.  Drawer  F,  Poteau,  OK  74953. 
Representative:  Greg  E.  Summy,  P.O. 
Box  1540,  Edmond,  OK  73034.  Lime, 
quicklime,  hydrate,  and  limestone 
products,  in  bulk,  and  in  bags,  from  the 
facilities  of  St.  Clair  Lime  Co..  at  or  near 
Marble  City  and  Sallisaw.  OK  to  points 
in  AR,  KS,  LA:  Adams,  Issaquena,  and 
Warren  Counties,  MS;  and  Cass  and 
Bowie  Counties.  TX.  for  180  days  as  a 
common  carrier  over  irregular  routes. 
Supporting  8hipper(s);  St.  Clair  Lime 
Company,  P.O.  Box  894,  Oklahoma  City. 
OK  73101.  Send  protests  to;  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  146554  (Sub-ITA),  filed  March  23. 
1979.  Applicant:  GEORGE  L  BRINCKS, 
Templeton,  lA  51463.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg..  Des 
Moines.  lA  50309.  Iron  and  steel  articles, 
from  Chicago,  IL  and  its  commercial 
zone,  and  the  facilities  of  J  &  L  Steel  at 
or  near  Hennepin.  IL  to  the  facilities  of 
M.  L.  Foss  Incorporated  at  or  near 
Denver,  CO  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  M.  L  Foss  Incorporated,  1485 
Rio  Court,  Denver,  CO.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines.  L\  50309. 

MC  146555  (Sub-ITA).  filed  March  23. 
1979.  Applicant:  GARY  A.  VOSIKA.  R.R. 
#1,  Moorland,  lA  50566.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg..  Des 
Moines,  lA  50309.  Animal  feed,  feed 
ingredients  and  milk  replacer.  in  bags, 
between  the  facilities  of  Dr.  McDonald's 
Vitamized  Feed  Co.,  Inc.,  at  or  near 
Moorland.  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  MN  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{8):  Dr. 
McDonald's  Vitamized  Feed  Co..  Inc., 
Hwy  20  West.  P.O.  Box  1077.  Mooriand. 
]A  50566.  Send  protests  to;  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  \A  50309. 

MC  146564  (Sub-lTA),  filed  March  23. 
1979.  Applicant:  BENNIE  MILLER  d.b.a. 
M  8t  L  TRUCK  SERVICE,  6730  Larry 
Lane,  Berkeley,  MO  63134. 
Representative:  Lawrence  O.  Willbrand 
Atty,  Suite  873.  818  Olive  St..  St.  Louis, 
MO  63101.  Contract  carrier  irregular 
routes:  Dry  fertilizer  and  other  seed,  not 
in  bulk  or  tanks,  between  St.  Louis,  MO, 
on  the  one  hand,  and  on  the  other,  all 
points  in  IL  and  MO,  for  180  days.  An 
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underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Mangelsdorf  Seed 
Co.,  Box  327,  St.  Louis,  MO  63166.  Send 
protests  to:  P.  E.  Binder,  DS,  ICC.  Rm. 
1465,  210  N.  12th  St..  St.  Louis,  MO 
63101. 

MC  146584  (Sub-lTA),  filed  March  22, 
1979.  Applicant:  CARL  GAINER 
(Individual),  2244  DeVos  Street,  Eugene. 
OR  97402.  Representative:  Carl  Gainer 
(same  as  above),  Contract  carrier, 
irregular  routes,  steel  tubing,  steel  clips 
and  truss  accessories,  and  wooden 
structural  trusses,  between  points  in  Los 
.Angeles  County,  CA,  on  the  one  hand, 
and  on  the  other  Hillsboro.  OR,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  sbipperfs):  Trus 
[oist  Corporation,  P.O.  Box  297,  550  S. 
Bailey,  Hillsboro,  OR  97123.  Send 
protests  to;  A.  E.  Odoms,  DS,  ICC.  114 
Pioneer  Courthouse,  Portand,  OR  97204. 

MC  146595  (Sub-2TA),  filed  March  21, 
1979.  Applicant:  SELCO 
CORPORATION,  P  O.  Box  628,  Provo. 
UT  84601.  Representative:  Daniel  O. 
Hands.  Attorney  at  Law,  Suite  200.  205 
West  Touliy  Avenue.  Park  Ridge.  IL 
60068.  Confectionery  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration 
(1)  from  the  facilities  of  E.  J.  Brach  & 
Sons  at  or  near  Chicago,  IL  to  the 
facilities  of  E.  J.  Brach  &  Sons  at  or  near 
Reno,  NV  and  (2)  from  the  facilities  of  E, 
J,  Brach  &  Sons  at  or  near  Reno,  NV  to 
points  in  the  states  of  AZ,  CA,  OR  and 
WA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  E.  J.  Brach  &  Sons,  P.O.  Box 
802,  Chicago.  IL  60690.  Send  protests  to: 
L  D  Heifer,  DS.  ICC.  5301  Federal  Bldg.. 
Salt  Lake  City.  UT  84138. 

MC  146604  (Sub-lTA).  filed  March  27. 
1979.  Applicant:  SILVER  TRUCKING. 
INC..  P.O.  Box  2663,  Jackson,  WY  83001. 
Representative:  Don  C  Henderson 
(same  address  as  applicant).  Malt 
beverages,  from  Fairfield,  CA  to  Victor. 
ID  and  Jackson.  WY;  between  Victor.  ID 
and  Jackson.  WY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Dunlap 
Distributing.  P.O.  Box  A.  Jackson.  WY 
83001.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton,  Rm..  105 
Federal  Bldg.  &  Crt.  House.  Ill  South 
Wolcott.  Casper.  WY  82601, 

MC  146605  (Sub-lTA).  filed  March  28. 
1979.  Applicant:  EVENSON  BROS.,  INC.. 
835  1st  Street.  S.W.,  Pelican  Rapids.  MN 
56572.  Representative:  Thomas  J.  Van 
Osdel.  502  First  National  Bank  Bldg., 
Fargo,  NT)  58126.  (1)  Lumber.  lumbermiU 
products  and  wood  products,  from 
points  in  WA,  OR,  ID  and  MT  to  the 
facilities  of  Dynamic  Homes.  Inc..  at  or 


near  Mandan,  ND,  and  Detroit  Lakes 
and  Pelican  Rapids,  MN;  (2)  Siding,  from 
International  Falls.  MN.to  the  facilities 
of  Dynamic  Homes,  Inc.,  at  or  near 
Mandan,  ND,  and  (3)  Rafters  and 
trusses,  from  Pelican  Rapids,  MN  to  the 
facilities  of  Dynamic  Homes,  Inc.,  at  or 
near  Mandan,  NT3,  for  the  account  of 
Dynamic  Homes,  Inc.,  for  180  days.  An 
undrlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Dynamic  Homes. 
Inc..  Box  875,  Detroit  Lakes,  MN  56501. 
Send  protests  to:  DS,  ICC,  Bureau  of 
Operations,  Room  268  Fed.  Bldg.  &  U.S. 
Post  Office,  657  2nd  Avenue  North. 
Fargo,  NT)  58102. 

MC  146704  (Sub-TA),  filed  March  13, 
1979.  Applicant:  FALCON  MOTOR 
TRANSPORT,  INC..  1250  Kelly  Avenue. 
Akron.  OH  44216.  Representative: 
Michael  L.  Moushey.  275  East  State 
Street.  Columbus.  OH  43215.  Contract 
carrier-irregular  routes,  building 
products  and  parts  thereto,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  thereof,  between 
Lodi.  OH,  and  Franklin  Park,  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
WV,  VA,  MD,  DE  PA,  NY,  NJ,  MA,  CT, 
RI.  VT.  NH.  ME.  MI.  IN.  OH.  and  DC.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Questor  Corporation.  One  John  Goerlich 
Square.  Toledo.  OH  43694.  Send  protests 
to:  Mary  Wehner.  D/S.  I.C.C.  731 
Federal  Bldg.  Cleveland.  OH  44199. 

MC  146744  (Sub-TA).  filed  March  29. 
1979.  Applicant:  A.  L.  EUBANKS.  Mt. 
Carmel  Rd.,  Rt.  2  box  45-6.  Cabot.  AR 
721023.  Representative:  A.  L.  Eubanks 
(same  as  applicant).  Ventilating 
products,  roof  louvers,  turbines,  and 
shutters,  from  Jacksonville.  AR  to  any 
and  all  points  in  CA,  for  180  days  as  a 
contract  carrier  over  irregular  rotues. 
Supporting  8hipper(s):  Lomanco.  lac. 
2101  W.  Main,  Jacksonville.  AR  72076. 
Send  protests  to:  William  H.  Land.  Jr., 
District  Supervisor.  3108  Federal  Office 
Building.  700  West  Capitol.  Little  Rock, 
AR  72201. 

MC  146745  (Sub-TA).  filed  April  2. 
1979.  Applicant:  WILLIAM  E. 
SALTSMAN,  Patricia  M.  Saltsman  d.b.a, 
WILUAM  SALTSMAN  TRUCKING. 
1734  Windsor  Avenue.  McKinleyville. 
CA  95521.  Representative:  WiUiam  E. 
Saltsman.  Patricia  M.  Saltsman  (same 
address  as  applicant).  Contract  carrier, 
irregular  routes:  Lumber,  particle  board, 
plywood,  veneer,  moulding,  kraft,  pulp. 
from  points  in  Humboldt  County,  CA  to 
points  in  Sonoma,  Shasta  and 
Mendocino  Counties,  CA  for  subsequent 
out  of  state  movement  by  rail,  for  180 
days.  Supporting  Shipper(s):  Simpson 
Timber  Company.  P.  O.  Drawer  V. 


Areata.  CA  95521.  Send  protests  to:  A.  J. 
Rodriguez,  DS,  ICC,  211  Main  Street, 
Suite  500,  San  Francisco,  CA  94105. 

H.  G.  HonuiM.  Ir.. 

Secretary 

(Notice  Na  78] 

|FR  Doc  79-151S8  Filed  5-14-79;  &45  am] 

BILLING  CODE  703^-01 -M 


Permanent  Auttiorlty  Decisions, 
Decision-Notice 

Decided:  May  4, 1979. 

The  following  applications  filed  on  or 
before  February  28,  1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
For  applications  filed  before  March  1, 
1979,  these  rules  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  on  or  before 
June  14,  19'^9.  will  be  considered  as  a 
waiver  of  opposition  to  the  application. 
A  protest  under  these  rules  should 
comply  with  Rule  247(e)(3)  of  the  Rules 
of  Practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (as  specifically  noted 
below),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
A  protestant  should  include  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  beheves  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  apphcant's 
representative,  or  upon  apphcant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
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application  under  the  procediires  of  the 
Commission  will  result  in  its  dismissal. 

IT  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
pubiioation. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problem*  {e.g..  unresolved  common 
cooLrol.  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
publk  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  pubUc  interest  and 
the  transportation  policy  of  49  U.S.C 
10101.  Each  applicant  is  fit  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  hiiman 
environment  nor  a  major  regulatory 
action  under  the  Enwgy  Policy  and 
Conserration  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  diat  dual  operations 
are  or  may  be  involved  we  find. 
prelirainarUy  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
lOim  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisiofis  of  40  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
CattaxieToe  Aci], 

lo  the  absence  of  legally  sufficient 
protests,  filed  oa  or  before  June  14. 1974 
(or.  if  the  application  later  becomes 
unopposed),  i^ipropriate  authority  will 


be  issued  to  each  an>ticant  (except 
those  with  duly  noted  pn^ilemsl  upon 
compliazioe  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  Ibis  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  apphcant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  applicati«t  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  CfMnnifff^'*',  Review  Board  Number 
2.  Boyle.  Eaton,  and  Libennan. 

H.  G  HoianH.  ^, 

Secretary. 

MC  1494  (Sub-26F),  filed  January  30. 
1979.  Applicant:  GROSS  COMMON 
CARRIER.  INC..  060  West  Grand  Ave.. 
Wisconsin  Rapids.  Wl  54494. 
Representative:  William  S.  Rosen.  630 
Osbom  Bldg..  St.  Paul.  MN  55102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  jimction 
U.S.  Hwy  10  and  Wl  Hwy  54  at  or  near 
Waupaca,  Wl,  and  Milwaukee.  Wl:  (a) 
from  junction  U.S.  Hwy  10  and  Wl  Hwy 
54  over  Wl  Hwy  54  to  juncticHi  U.S.  H*vy 
141.  then  over  U.S.  Hwy  141  to  junction 
Interstate  Hwy  43,  then  over  Interstate 
Hwy  43  to  Milwaukee,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  (b)  from  junction  U^.  Hwy 
10  and  Wl  Hwy  54  over  U.S.  Hwy  10  to 
Appleton,  WL  then  over  U.S.  Hwy  41  to 
Milwaukee,  and  retom  over  the  same 
route,  serving  all  intermediate  points,  (2) 
between  junction  U.S.  Hwy  10  and  U.S. 
Hwy  41  and  Milwaukee.  WL  from 
junction  U.S.  Hwy  10  and  U.S.  Hwy  41 
over  U.S.  Hwy  10  to  junction  Wl  Hwy 
57,  then  over  Wl  Hwy  57  to  Milwaukee, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  (4)  between 
junction  Wl  Hwy  57  and  U.S.  Hwy  10. 
and  junction  U.S.  Hwy  10  and  U.S.  Hwy 
141,  over  U.S.  Hwy  10,  serving  all 
intermediate  points,  and  serving,  in 
connection  with  routes  (1).  (2),  (3),  and 
(4)  above,  as  off-route  points  those 
points  in  Wl  bounded  by  a  line 
beginning  at  junction  Wl  Hwy  54  and 
Wl  Hwy  22.  near  Waupaca.  Wl,  and 
extending  along  Wl  Hwy  54  to  Green 
Bay,  then  along  UA  Hwy  141  to  junction 
Wl  Hwy  23.  then  along  Wl  Hwy  23  to 


junction  Wl  Hwry  22,  at  or  near 
Montello,  WL  and  then  akuig  Wl  Hwy 
22  to  the  point  of  beginning.  (Hearing 
site:  St  Paul  MN,  or  Madison,  WL) 

MC  2484  (Sub-54F3.  filed  January  IR, 
1979.  Apphcant:  E  ft  L  TRANSPORT 
COMPANY,  a  corporation.  23420  Ford 
Road.  Dearf>om  Heists.  MI  46127, 
Representative:  Eugene  C.  Ewald.  100 
West  Long  Lake  Road.  Suite  102. 
Bloomfield  Hills.  MI  48013.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  motor 
vehicles  (except  trailers),  in  initial 
movements,  in  truckaway  and 
driveaway  service,  from  the  facihties  of 
Ford  Motor  Company  at  Detroit  ML  to 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transpo«lati<m 
of  traffic  originating  at  the  named  origin 
facihties,  and  (2)  motor  rehicies  (except 
trailers),  in  secondary  movements,  (a)  in 
truckaway  service,  from  Detroit  ML  to 
points  in  the  United  States,  (except  AX  . 
and  HI),  and  (b)  in  driveaway  service. 
from  Detroit  ML  to  points  in  ML  IL,  IN, 
KY.  OH,  MD.  PA,  VA.  and  WV, 
restricted  in  (2)(aKb)  to  the 
transportation  of  traffic  having  a  prior 
movement  from  the  facihties  of  the  Ford 
Motor  Company.  (Hearing  site:  Detroit 
MI.) 

MC  22195  (Sub-ITTFJ.  filed  February  6. 
1979.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  a 
Corporaboa  4l8t  A  Grange  Ara^  Sioux 
Falls,  SD  57105.  Representative:  F.  Fred 
Fischer  (same  address  as  apphcant).  To 
operate  as  a  common  carrier,  by  oftotor 
vehicle,  in  interstate  or  forei^ 
commerce,  over  irregular  routes, 
transporting  fly  ash,  in  bulk,  in  tank 
vehicles,  from  Cohasset  Diiworth.  and 
Fergus  Falls.  MN.  to  pomts  in  I^.  SO. 
and  MN.  (Hearing  site:  Fargo,  ND.  or 
Sioux  Falls.  SD.) 

MC  65475  (Sub-23F).  ffled  February  9. 
1979.  Applicant  JETCO.  INC..  4701 
Eisenhower  Avenue.  Alexandria,  VA 
22304.  Representative:  J.  G.  Dail.  Jr..  P.O. 
Box  LL,  McLean,  VA  2210L  To  (q>erale 
as  a  common  carrier,  by  motor  vrfiicle, 
in  interestate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Atlas  Machine  ft  Iron  Works.  Inc  at 
Gainesville.  VA.  to  those  points  in  tfie 
United  States  in  and  east  of  MN.  lA. 
MO,  AR,  and  LA.  and  (Z)  iron  and  steel 
articles,  and  materials,  equipment  and 
supplies  used  in  the  man«tfacture  of  iron 
and  steel  articles,  in  the  reverse 
direction.  (Hearing  site:  Washington. 
DC.) 

MC  111545  (Sub-272F).  filed  February 
1, 1979.  Applicant  HOME 
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TRANSPORTATION  COMPANY,  LNC. 
P  O.  Box  6426.  Station  A,  Marietta,  GA 
30065.  Representative:  Robert  E.  Bom 
(same  address  as  applicant].  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  turf 
sweepers,  chippers.  and  utility  trailers. 
from  the  facilities  of  Olathe  Mfg.  Co.,  at 
or  near  Olathe.  KS,  to  points  in  CA,  and 
those  points  in  the  United  States  in  and 
east  of  MN,  lA.  NE.  KS.  OK,  and  TX. 
(Hearing  site:  Kansas  City,  KS.  or 
Washington,  DC.) 

MC  112304  (Sub-184F).  filed  February 
1.  1979.  Applicant:  ACE  DORAN 
HAUUNG  &  RIGGING  CO.,  a 
Corporation,  1601  Blue  Rock  Street, 
Cincinnati,  OH  45223.  Representative: 
Fred  Schmits  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  railway  car  wheels, 
locomotive  wheels,  railway  axles,  and 
railway  bearings,  from  the  facilities  of 
Griffin  Wheel  Co.,  at  or  near  Keokuk. 
lA,  to  points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Chicago,  IL,  or 
Washington.  DC.) 

MC  114015  (Sub-25F),  filed  June  8, 
1978,  previously  noticed  in  the  Federal 
Register  issue  of  August  8,  1978. 
Applicant:  HUSS,  INCORPORATED,      , 
Highway  47  West,  P.O.  Box  666,  Chase 
City,  VA  23924.  Representative:  Morton 
E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  NY  10048.  Authority 
granted  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  the  United  States  in  and  east  of 
MN,  lA,  MO,  AR,  and  LA,  restricted  to 
the  transportation  of  traffic  originating 
at.  or  destined  to  the  facilities  of  The 
United  States  Gypsum  Company,  under 
continuing  contract(s)  with  The  United 
States  Gypsum  Company,  of  Chicago,  IL 
(Hearing  site:  Chicago,  IL) 

MC  116164  (Sub-12F),  filed  February 
12,  1979.  Applicant:  ARROW 
TRANSPORTATION,  a  Corporation. 
1911  58th  Avenue,  Des  Moines,  lA  50313. 
Representative:  Thomas  E.  Leahy,  Jr. 
1980  Financial  Center,  Des  Moines,  lA 
60309.  To  operate  as  a  contract  carrier 
by  motor  vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  brick  and  clay  (except 
commodities  in  bulk),  from  the  facilities 
of  Midland  Brick  Sales  Co..  at  or  near 
Utica,  MO.  to  points  in  IL  L\,  IN,  KS. 
MI,  NE.  ND,  MN,  SD,  and  WI,  under 
continuing  contract(s)  with  Midland 
Brick  Sales  Co.,  of  Chillicothe,  MO. 
(Hearing  site:  St.  Louis  or  Kansas  city, 
MO.) 

MC  116254  (Sub-236F).  filed  January 
15, 1979.  Applicant:  CHEM-HAULERS, 
INC..  118  East  Mobile  Plaza,  Florence, 
AL  35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  aluminum  articles,  brass 
articles,  bronze  articles,  and  copper 
articles,  [2]  scrap  and  unfinished  shapes 
for  the  commodities  named  in  (1)  above, 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Revere  Copper 
and  Brass.  Incorporated  and  Wells 
Aluminum  Company,  at  or  near  (a) 
Scottsboro,  AL  (b)  Detroit.  MI,  (c) 
Belton,  SC,  (d)  Clinton  and  Franklin 
Park.  IL  (e)  Shelbyville,  KY.  (f)  Monett 
and  Cassville.  MO.  (g)  Rome,  NY,  (h) 
Hannibal.  OH,  (i)  N.  Uberty,  IN,  (j) 
Moultrie,  GA,  and  (k)  Newport,  AR,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE.  KS.  OK,  and  TX.  (Hearing 
site:  Syracuse.  NY.  or  Washington,  DC.) 

MC  116254  (Sub-253F).  filed  February 
12. 1979.  Applicant:  CHEM-HAULERS, 
INC.,  118  East  Mobile  Plaza,  Florence, 
AL  35630.  Representative:  Randy  C. 
Luffman  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Mt.  Pleasant,  TN,  to 
Henderson,  NV,  and  Richmond,  CA. 
(Hearing  site:  Nashville,  TN,  or 
Birmingham,  AL.) 

MC  116254  (Sub-254F).  filed  February 
12, 1979.  Applicant:  CHEM-HAULERS, 
INC..  118  East  Mobile  Plaza,  Florence. 
AL  35630.  Representative:  Randy  C. 
Luffman  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  in  bulk,  from 
points  in  Marengo  County,  AL  to  points 
in  AL  GA,  FL  MI,  TN,  AR.  SC,  NC,  TX. 
LA.  VA,  NY,  WI,  MI,  OK,  OH.  MO.  IN. 
IL  PA.  MN,  lA.  KY,  WV,  and  MS. 
(Hearing  site:  Columbus,  OH.  or 
Washington,  DC.) 


MC  118304  (Sub-7F),  filed  February  7. 
1979.  Applicant:  CALDWELL 
TRANSPORT  LTD.,  Florenceville,  New 
Brunswick.  Canada.  Representative: 
Francis  E.  Barrett,  Jr.,  10  Industrial  Park 
Rd.,  Hingham.  MA  02043.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
waferboard,  from  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  in  ME, 
NH,  VT,  and  NY,  to  points  in  CT,  DE. 
ME,  MD,  MA,  NH,  NJ,  NY,  OH,  PA,  RI. 
VT,  VA.  WV,  and  DC.  (Hearing  site: 
Bangor  or  Augusta,  ME.) 

MC  119974  (Sub-78F).  filed  February  9, 
1979.  Applicant:  L  C.  L  TRANSIT 
COMPANY,  a  Corporation,  949  Advance 
Street,  Green  Bay,  WI  54304. 
Representative:  L.  F.  Abel,  P.O.  Box  949, 
Green  Bay,  WI  54305.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  for  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  drug  stores  (except  foodstuffs  and 
commodities  in  bulk,  in  vehicles 
equipped  with  mechanical  refrigeration), 
from  the  facilities  of  Warner-Lambert 
Company,  at  or  near  Elk  Grove  Village. 
IL.  to  points  in  the  Upper  Peninsula  of 
MI.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago.  IL 
or  Washington.  DC.) 

MC  125254  (Sub-55F),  filed  February 
12,  1979.  Applicant:  MORGAN 
TRUCKING  CO.,  a  Corporation.  P.O. 
Box  714,  Muscatine.  lA  52761. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporhng  (1)  such  commodities  as  are 
dealt  in  by  grocery,  and  food  busmess 
houses,  and  (2)  materials,  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above,  (a)  between  Union  City,  GA,  on 
the  one  hand,  and,  on  the  other, 
Sharonviile  and  Lancaster,  OH,  and 
Davenport,  and  Clinton,  lA,  and  (b) 
between  Dunkirk,  NY.  on  the  one  hand, 
and  on  the  other,  points  in  PA.  and  WV. 
(Hearing  site:  St.  Louis,  MO.) 

MC  127705  (Sub-71F).  filed  February  6, 
1979.  Applicant:  KREVDA  BROS. 
EXPRESS,  INC..  P.O.  Box  68.  Gas  City. 
IN  46933.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248,  Indianapolis,  IN 
46240.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ^yas5  containers,  from 
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Knox..  Marianville,  and  Clarion,  PA.  to 
pohit*  in  VA.  MD,  and  NJ.  (Hearing  site: 
Washington.  DC) 

MC  134014  (Sub-2F).  filed  February  9, 
1979.  Applicant  TOM  M.  ROBERTS 
TRUCKLINES,  INC,  P.O  Box  297, 
Ashland.  IL  62812.  Representative:  Saul 
J.  Morse,  1018  Myers  Building. 
Springfield,  IL  87201  To  operate  as  a 
aopfmci  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  coiled 
drainage  tile,  from  the  facilities  of 
Springfield  Plastics.  Inc..  at  Auburn.  IL, 
to  points  in  AL  AR.  GA,  IN.  lA.  KS.  LA, 
MN.  MI.  MO,  NE.  OH,  TN,  WI.  and  KY 
and  (2)  color  resins  in  the  reverse 
direction,  under  continuing  contractfs) 
with  Springfield  Plastics,  Inc.,  of 
Auburn.  IL.  (Hearing  site:  St.  Louis,  MO. 
or  Chicago,  IL.) 

MC  135234  [Sub-ISF).  filed  February 
a  1979.  Applicant;  TRENCO.  INC.  2109 
Marydak  Ave.,  P.O  Box  897, 
Williamsport,  PA  17701.  Representative: 
E.  Stephen  Heisley.  805  McLac^en  Bank 
Building,  866  Eleventh  Street  NW., 
Washington,  DC  20001.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  new 
furnfture  and  furniture  parts,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  maiiufacture,  distribution,  and 
sale  of  new  furniture  and  fumitin-e  parts 
(except  commodities  in  bulk),  between 
Louisbarg,  NC  and  Williamsport.  PA,  on 
the  one  hand,  and.  on  the  other,  points 
in  OH.  PA.  NJ.  NY,  MD,  VA,  NC,  SC, 
GA,  MS,  IN,  and  DC,  under  continuing 
contract(8)  with  J.  K.  Rishel  Furniture 
Co.,  of  Williamsport.  PA  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  135«e6  (Sub-,^!!^.  filed  February  5. 
1979.  Applicant  B  &  R  DRAYAGE  LNC, 
P.O.  Box  8534.  BatUefield  Station. 
JacVson.  MS  39204.  Representative: 
Douglas  C  VVyrm.  P.O.  Box  1295. 
Greenville,  MS  38701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
in-Qgular  routes,  tranapoiiing  ground 
clay,  crude  clay,  floor  sweeping 
compounds,  and  absorbents  (except 
commodities  in  bulk],  between  the 
facilities  of  Oi!-Dri  Corporation  of 
America,  at  or  near  Ripley.  MS.  on  the 
one  hand  and  on  the  other,  points  in  Al, 
AR,  KS,  LA,  MO,  OK.  TN,  and  TX, 
(Hearing  site:  Memphis,  TN,  or  Jackson. 
MS.) 

MC  138104  (Sub-68F),  filed  February 
IZ  1979.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove  Street,  Fort  Worth,  TX  78106. 
Representative:  Bernard  H.  English,  6270 


Firth  Road,  Fort  Worth.  TX  76116.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irrepilar  routes, 
transporting  construction  materials 
(except  commodities  in  bulk),  from  the 
facilities  of  Cekjtex  Corporation,  at  or 
near  Texaritana.  AR,  to  points  in  CO, 
and  WY.  (Hearing  site:  Fort  Worth  or 
Dallas,  TX.) 

MC  138875  (Sub-123F).  filed  December 
26. 1976,  and  previously  noticed  in  the 
FR  of  February  8,  1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
a  corporation,  11900  Franklin  Road. 
Boise,  ID  83705.  Representative:  F.  L 
Sigloh  [same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  laminated  wooden  beams. 
from  the  facilities  of  Glu-Laniinated 
Wood  Systems,  Inc..  al  or  near  Magna, 
UT.  to  points  in  AZ,  CA,  CO,  ID,  MT. 
NM.  NV.  TX,  and  WY  {Hearing  site: 
Salt  Lake  City,  UT.  or  Washington,  DC) 

Note. — This  repobllxuitian  correctly  states 
the  destinatioa  States. 

MC  140134  (Sub-12F),  filed  January  29. 
1979  Applicant  CALDARULO 
TRADING  CO..  a  Corporation.  2840 
South  Ashland  Avenue,  Chicago,  IL 
60606.  Representative:  Richard  A. 
Kerwin,  180  ^io^til  La  Saile  Street 
Chicago,  IL  60601.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transportiitg  foodstuffs 
(except  in  bulk),  from  Ae  facilities  of 
Sanna  Diviaioo,  Beatrice  Fooda  Co..  at 
or  near  Menomonie.  Vesper,  Cameroo, 
Eau  Claire,  and  Wisconsin  Rapids,  WI, 
to  points  in  AZ.  CA.  CO.  ID,  MT,  NV. 
NM.  ND,  OR.  SD,  UT.  WA,  and  WY, 
under  continuing  contractus)  widi  Sanna 
Division.  Beatrice  Foods  Co^  of 
Madison,  WL  (Hearing  site:  Chicago,  IL) 

MC  141124  (8ub-36F),  Filed  January 
19,  1979.  Applicant  EVANGELIST 
COMMERaAL  CORPORATION,  P.O 
Box  15000.  Wilmington,  DE  19f^. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  St,  Columbus,  OH  45215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  such  coauaodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  coatainen  (axoept 
commodities  in  bulk),  between  points  in 
the  United  States  (exoept  AJC  and  HI). 
(Hearing  site:  Columbus.  OK  or 
Washington.  DC] 

MC  141124  (Sub-aaP),  fiied  February  0, 
1979.  Applicant  EVANGELIST 
COMMERCIAL  CORPORATION,  a 


Corporatioa  P.O.  Box  1500a 
Wilmington,  DE  19850.  Representative: 
Boyd  B.  Ferris,  50  West  Broad  St. 
Columbus,  OH  4321S.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1 )  zinc 
and  zinc  articles,  from  the  facilities  of 
St.  Joe  Zinc  Company,  at  or  near 
Josephtown,  PA  to  points  in  the  United 
States  (except  AK  and  HI).  (2)  matertais. 
equipment  and  supplies  used  in  the 
manufactiu*e  and  distribution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  Hearing  site: 
Columbus,  OH  or  Pittsburgh.  PA.) 

MC  141804  (Sub-17eF).  filed  February 
12. 1979  Applicant  WESTERN 
EXPRESS,  DIVISION  OF  INTERSTATE 
RENT.AL  INC,  P.O.  Box  3468,  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregtdar  routes, 
transporting  retail  stores  fixtures,  from 
Omaha,  NE,  and  Scottsboro,  AL  to 
points  in  AZ,  CA.  ID.  NV.  OR,  UT,  and 
WA.  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA) 

MC  142864  (Sub-8FJ,  filed  February  6, 
1979.  Applicant  RAY  E.  BROWN 
TRUCKING.  INC,  P.O.  Box  501. 
Massillon.  OH  44648.  Representative; 
Jerry  B.  SeUman,  50  West  Broad  St., 
Columbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manuf^turers  and  distributors  of 
contairrers  (except  commodities  in  bulk), 
(1)  between  the  faciHties  of  Davies  Can 
Co.,  Division  of  Van  Dom  Co..  at  (a) 
Leetsdale.  PA.  and  (b)  Qevetand  and 
Solon,  OH  on  the  one  hand,  aiui  on  the 
other,  poinU  in  IN.  IL  ML  PA  MN,  and 
WL  and  (2)  between  MasdUoa.  OH.  on 
the  one  hand,  and.  on  the  otier,  points 
in  IL  IN.  L\.  KY.  MD.  Ml.  MN,  MO.  NE. 
NJ.  NY,  PA.  TN,  and  WL  (Hearing  site: 
Columbus.  OH.  or  Washington.  DC) 

MC  145044  (Sub-2F),  filed  February  12. 
1979.  Applicant  FOREDECK 
TRANSPORTATION  ,  INC.  Whltewood 
Lane,  Oak  Ridge,  N]  07438. 
Representative:  George  A  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
deodorants,  disinfectants,  breath 
fresheners,  deeming  compounds, 
swimming  pool  treatment  compounds, 
and  insecticides,  (except  cominodities  in 
bulk),  and  (2)  materials,  equipment  and 
supplies  used  in  fte  manufacture  and 
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sale  of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk,  m  tank 
vehicles),  between  points  in  CA.  WA, 
LT,  CO,  TX.  MO,  MN,  Wl,  MI,  IL  IN 
OH,  NJ,  RI,  MA.  NY,  MD,  FL,  TN,  NC. 
and  GA.  restricted  to  the  transportation 
of  traffic  destined  to  the  facilities  of 
Airwick  Industries,  Inc.  (Heanng  site 
New  York,  NY,  or  Washington.  DC.) 

MC  145104  (Sub-2F),  filed  February  1, 
1979.  Applicant:  MIL-CO  TRUCKING. 
INC..  319  South  Main  St.,  West  Unity. 
OH  43570.  Representative  [ames  W 
Muldoon,  50  West  Broad  St.,  Columbu,^ 
OH  43215.  To  operate  as  a  common 
earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  sah  and  salt  products, 
and  (2)  such  commoduies  as  are  dealt  in 
or  used  by  the  agriculture,  water 
treatment,  food  processing,  wholesale 
grocery,  and  institutional  supply,  in 
mixed  shipments  with  the  commodities 
in  (1)  above,  from  Chicago.  IL,  St. 
Joseph.  MI.  and  points  in  Fulton,  Lucas, 
and  Hamilton  Counties.  OH.  to  points  in 
IN  and  MI.  [Hearing  site:  Chicago,  IL,  or 
Columbus.  OH.) 

MC  145755  (Sub-lF),  filed  Januan,  15, 
19"9,  previously  noticed  in  the  Federal 
Register  of  March  1,  IQ^g  Applicant  D  s 
I,  CARTAGE.  INC.,  P.O.  Box  170.  1865 
Bernice  Road.  Lansing.  IL  60438. 
Representative:  James  Robert  Evans,  145 
W  Wisconsin  .Avenue.  Neenah,  WI 
54956.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  soybean  meal  and  soybean 
hulls,  in  bulk,  from  Chicago,  EL,  to  points 
in  IN  MI,  and  Wl.  (Hearmg  site: 
Chicago.  IL.)  * 

Note. — This  republication  correctly 
indicates  that  applicant  is  a  common  carrier. 

.MC  145925F,  filed  December  7  1979. 
Applicant:  WETTERAU  TRANSPORT. 
INCORPORATFT)  8920  Pershall  Rd., 
Hazelwood.  .MO  63042.  Representative: 
B  W.  LaTourette,  Jr..  11  S.  Meramec, 
Suite  1400.  St.  Louis,  MO  63105  Tn 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  m  bulk,  and  those  requiring 
special  equipment),  between  points  in 
tne  United  States  (except  AK  and  HI). 
under  continuing  contract(s)  with 
Wetterau,  Incorporated,  of  Hazelwood, 
MO.  Consolidated  Toy  Company,  of 
Hazelwood.  MO.  W  T  Sistrunk,  of 
Lexington,  KY,  and  G.  H.  Delp 
Company,  of  Temple,  PA  (Hearing  site: 
St.  Louis  or  Jefferson  City.  MO  ) 


MC  146314  (Sub-lF).  filed  February  6, 
1979.  AppUcant;  G  &  T  TRUCKING  CO.. 
a  Corporation.  Route  1,  County  Road  2 
and  1-35.  Elko,  MN  55020. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Bldg.,  St.  Paul.  MN  55102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  construction  equipment, 
materials,  and  supplies  between  point.s 
in  -AL.  AR,  CO,  IL  lA.  IN,  KS.  KY.  LA. 
MI.  MN,  MS,  MO.  MT,  -NE,  NM,  NT),  OH, 
OK.  SD.  TN,  TX,  WI,  and  WY.  (Hearing 
site;  St  Paul,  MN.) 

Passenger 

MC  14715  (Sub-lF).  filed  February  7, 
1979  Applicant:  PASSAIC  VALIJIY 
COACH  UNES.  d/b/a  PASSAIC 
VALLEY  COACHES,  179  Division  Ave.. 
Summit,  NJ  07901   Representative: 
William  W,  Braunwarth  (same  address 
as  apphcant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  posserj^ers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  m  NJ. 
and  extending  to  points  in  the  United 
States  (except  .\K  and  HI).  (Hearing 
site:  .Newark,  N).  or  .New  York,  NT.) 

fPsnnanent  AutlMrlty  D«cisioiu  Vol.  No.  S| 
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Frank  R.  Scheer,  Petition  for 
Declaratory  Order 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Denial  of  petition  for 

declaratory  order. 

summary:  Frank  R  Scheer  filed  a 
petition  seeking  a  Commission 
declaration  that  the  term  "train"  in  49 
U.S.C   §§  10908  and  10909  means 
"passenger  tram  .  The  Commission 
denied  the  petition  because  it  did  not 
disclose  the  existence  of  uncertainty  or 
controversy. 

DATE:  The  decision  will  be  effective  May 

15   19-9 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg  202-275-7564. 
SUPPLEMENTARY  INFORMATION:  On 

January  24.  1979.  Frank  P,  Scheer  filed  a 
petition  seeking  a  Commission 
declaration  that  the  term  "train"  as  used 
in  49  U.S.C.  10908  and  10909  (formerly 
section  13a  of  the  Interstate  Commerce 
Act)  means  "only  regularly  scheduled 
passenger  trains  engaged  in  interstate 
commerce."  Mr.  Scheer  states  that  he  is 
a  private  individual  with  an  actidemic 


and  business  interest  in  the  railroad 
industry  and  transportation.  He  believes 
that  if  the  term  "train"  in  sections  10908 
and  10909  encompasses  freight  as  well 
as  passenger  trains,  shippers  might  seek 
to  block  carriers'  schedule  changes, 
reducing  managerial  discretion  and 
control  over  operations. 

Section  10908  provides  a  federal 
regulatory  forum  for  a  carrier  proposing 
to  discontinue  or  change  interstate  train 
or  ferry  transportation  when  the 
disconstinuance  or  change  is  subject  to 
State  law  or  regulation.  The  railroad 
may  discontinue  or  change  the  service, 
notwithstanding  the  State  law  or 
regulation,  if  (1)  it  files  the  proper  notice 
with  the  Commission,  (2)  it  performs 
other  specified  notice  and  posting 
requirements,  and  (3)  the  Commission 
does  not  otherwise  provide.  49  U.S.C. 
109G8(a).  If  the  carrier  takes  the  outlined 
steps,  an  interested  party  may  then 
petition  the  Conmnssion  to  conduct  a 
proceeding  on  the  proposal.  49  U.S.C. 
10908(b) 

Section  10909  provides  a  federal 
regulatory  forum  for  a  carrier  proposing 
to  discontinue  or  change  a  train  or  ferry 
operating  entirely  within  one  State.  If  (1) 
State  law  prohibits  the  discontinuance 
or  change,  (2)  the  railroad  sought  State 
permission  for  the  proposal  and  the 
State  denied  the  request,  or  (3)  the  State 
has  not  finally  acted  by  the  120th  day 
after  the  request,  the  carrier  may 
petition  the  Commission  for  permission 
to  discontinue  or  change  the 
transportation.  49  U.S.C.  10909(a). 
Interested  parties  may  request  a  hearing 
on  the  carrier's  petition  to  the 
Commission.  49  U.S.C.  10909(b). 

Sections  10908  and  10909  confer  us 
with  only  limited  ]urisdiction  respecting 
the  discontinue  or  change  of  trains  and 
ferries.  Those  provisions  plainly  provide 
that  only  the  caner  can  invoke  our 
jurisdiction  in  a  particular  proceeding. 
Further,  a  railroad  may  accomplish  a 
discontinuance  or  change  without 
Commission  authonty  by  obtaining 
appropriate  approval  under  the  laws  of 
the  States  affected. 

We  have  found  no  instance  in  which  a 
railroad  has  sought  authonty  to 
discontinuance  or  change  freight  service 
under  these  provisions.  Therefore,  there 
appears  to  be  no  uncertainty  or 
controversy  which  requires  the  issuance 
of  a  declaratory  order. 
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This  decision  will  not  affect  the 
quality  of  the  human  envirorunent  or  the 
level  of  energy  consumption. 

/;  is  ordered: 

The  petition  for  declaratory  order 
filed  by  Frank  R.  Scheer  is  denied. 

This  decision  will  be  effective  on  the 
date  it  is  served. 

Dated:  May  7,  1979. 

By  the  Commission,  Chairman  O'Neal.  Vice 
Chairman  Brown.  Commissioners  Stafford, 
Gresham.  Clapp,  and  Christian. 

H,  G  Homme,  jr.. 

Secretary 

(Finance  Docket  No  289S6F1 

(FR  D<x   'B-lSKW  Filed  5-14-79;  8:45  am| 
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Sunshine  Act  Meetings 


Federal   Register 
Vol.  44,  No.  95 

Tuesday.  May  15.  1979 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under   the   "Government   in  the  Sunshine 
Act     (Pub.    L   94-409)   5   U.S.C. 
552b(e)(3). 

CONTENTS 

Items 

Qvii  Aeronautics  Board 1,  2 

Federal  Communications  Commission .  3,  4 
Federal    Deposit    Insurance   Ck)rpora- 

tion 5 

Federal  Reserve  System 6,  7 

Interstate  Commerce  Commission 8 

Legal  Services  Corporation 9 

Nuclear  Regulatory  Commission 10 

Securities  and  Exchange  Commission .  1 1 

1 

CIVIL  AERONAUTICS  BOARD. 

Short  notice  of  Board  meeting  and 
short  riotice  of  item  to  be  closed. 
TIME  AND  DATt:  10  am.,  May  14, 1979. 
PLACE;  Room  1027  (Open).  Room  1011 
(Closed),  1825  Connecticut  Avenue  NW., 
DC.  20428. 

SUBJECT: 

1  Docket  32851  Agreement  CAB  1175.  as 
amended  on  November  2, 1978.  LATA  filed 
for  Board  approval  amendments  to  its 
Provisions  for  the  Regulation  and  Conduct  of 
the  lA  TA  Traffic  Conferences.  (Memo  No. 
7959-B.  BPDA,  OGC.  BLJ.  BIA.  BCP) 

2  lapan  Off-Route  Charters.  (BIA) 

STATUS:  Open  (Item  No.  1).  Closed 

(Item  No.  2). 

PERSON  TO  CONTACT:  PhiUis  T.  Kaylor. 

the  Secretary,  (202)  673-5068, 
SUPPLEMENTARY  INFORMATION:  The 

Board  has  been  parefully  considering 
comments  from  various  airlines, 
organizations,  government  agencies  and 
sovereign  foreign  nations  concerning  its 
Order  to  Show  Cause  with  respect  to 
various  agreements  adopted  by  tlie 
International  Air  Transport  Association. 
(Order  78-6-78)  lATA,  supported  by 
number  of  other  parties,  has  asked  that 
the  Board's  consideration  of  these  issues 
be  expedited.  At  this  meeting  further 
action  in  this  docket  will  be  considered 
which  may  involve  expedited  filing 
dates  So  that  the  public  and  parties  will 
have  as  much  time  as  possible,  the 
following  members  voted  that  agency 
business  requires  that  a  Board  Meeting 
be  held  on  May  14.  1979  at  10:00  a.m. 
and  that  no  earlier  announcement  of  this 
meeting  was  possible: 

Chairman  Marvin  S.  Cohen 
Member  Richard  ),  O'Melia 


Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

Japan  Air  Lines  Company,  Ltd. 
applied  on  May  7, 1979.  to  perform  an 
off-route  charter  flight  on  May  16.  Trans 
International  Airhnes  filed  an  objection 
on  May  8.  The  staff  could  not  prepare  an 
order  for  Board  action  in  time  for  the 
May  10  meeting  and  the  flight  is 
scheduled  to  depart  the  day  before  the 
next  meeting  scheduled  for  May  17. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  that  the  Board  meet  on  this  item 
on  less  than  seven  days'  notice  and  that 
no  earlier  announcement  of  the  meeting 
was  possible: 

Chariman  Marvin  S.  Cohen 
Member  Richard  ].  O'Melia 
Member  Gloria  Schaffer 

Public  disclosures,  particulariy  to 
foreign  governments,  of  opinion, 
evaluations,  and  strategies  in  the 
discussions  could  seriously  compromise 
our  ability  to  achieve  aviation 
objectives  that  would  be  in  the  best 
interests  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  the  meeting  on  this 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  310b.5(9)fB) 
and  that  any  such  meeting  should 
therefore  be  closed: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Gloria  Schaffer 

Persons  expected  to  attend: 

Board  Members. — Chairman,  Marvin  S. 

Cohen;  Member  Richard  J.  O'Melia; 

Member  Elizabeth  E.  Bailey:  and  Member 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  Sanford 

Rederer.  Mr.  David  M.  Kirstein,  Mr. 

Richard  Klem.  Mrs.  Stephen  H.  Lachter, 

and  Mr.  James  L  Deegan. 
Managing  Director. — Mr.  Cressworth  Lander, 
Executive  Assistant  to  the  Managing 

Director,— Mr.  John  R.  Hancock. 
Bureau  of  Internationa!  Affairs. — Mr,  Rosario 

J.  Scibilia.  Mr.  Richard  M.  Loughlin.  Mr. 

David  A.  LevitL  Mr  James  Homeman.  Mr 

Regis  Milan,  Mr  Dean  Johnson,  Mr.  Ivars 

V.  Mellups,  and  Mr.  Wiliiard  L  Deraory, 
Office  of  the  General  Counsel.— Philip  J. 

Bakes.  Jr.,  Mr,  Gary  J.  Edles,  and  Mr. 

Michael  Schopf. 


Bureau  of  Pricing  and  Domestic  Aviation. — 

Mr.  Michael  E.  Levine.  Ms,  Barbara  ,\. 

Clark.  Mr.  Herbert  P  Aswail.  Mr.  Douglas 

Leister,  and  Mr  John  Riser. 
Office  of  Economic  Analysis. — Mr,  Robert  H. 

Frank  and  Mr,  Larry  Mar\heim, 
Bureau  of  Consumer  Protection, — Mr  Reuben 

Robertson. 
Office  of  the  Secretary. — Mrs.  Phyllis  T. 

Kaylor,  Ms.  Deborah  A.  Lee,  and  Ms. 

Louise  Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation. 

Guy  |.  Edlat.  -.~. 

Acting  GeneraJ  Coantet. 

[M-219.  May  11. 1979) 
IS-973-79  Filed  S-n-79;  3:10  pm] 
B(U.INO  CODE  6320-0 1-H 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  10  a.m.,  May  17, 1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  28298,  et  al..  Petition  of  Action  on 
Smoking  and  Health  for  review  of  staff  action 
(CM) 

3.  American  Airlines  procedures  under  Part 
252  (BCP,  OGC) 

4.  Docket  34280.  Third-party  complaint  of 
Carlsbad.  Clovis,  and  Hobbs,  New  Mexico; 
Enforcement  Proceeding  for  the  assessment 
of  civil  penalties  against  Texas  International 
Airlines  for  failure  to  meet  service 
obligations  at  Carlsbad.  Clovis,  and  Hobbs, 
New  Mexico.  (Memo  8772.  BCP,  BPDA.  OGC) 

5.  H.R,  2990— Federal  Acquisition  Reform 
Act.  request  for  comments  {Memo  8788.  OGC) 

6.  Docket  34291— Program  for  removal  of 
certificate  restrictions  (OGC) 

7.  Docket  34352.  American  Camping 
Association  petition  for  rulemaking  to  give 
affinitv  charter  status  to  organized  camps 
(OGC) 

8.  Dockets  35376,  31491,  American's  request 
for  emergency  exemption  in  St.  Loyis-San 
Francisco  market  (OGC) 

9.  Dockets  34215  and  35105.  Removal  of 
Kansas  City-Chicago/Denver  restrictions  on 
certificates  of  Ozark  and  Frontier  (Memo 
8602- A.  BPDA) 

9a.  Docket  33314 — Increase  in  air  taxi 
aucraft  size  from  30  to  60  seats  (OGC.  BPDA) 

10.  Docket  35241;  Application  of 
Continental  Airlines  for  an  emergency 
exemption  (BPDA,  OGC) 


11  Dockets  34887,  28316.  28436.  29584, 
30558,  32704.  34667.  30094,  32698,  35244,  32761. 
33595.  35258,  33998,  35260,  33023.  35239.  35262. 
35249.  35273,  and  35263.  Milwaukee  Show- 
Cause  Proceeding  (BPDA) 

12.  Dockets  34785,  34967,  35112  and  35133 
Continental's,  'Western's,  North  Central's  and 
Hughes  Airwest's  Applications  for  Denver- 
Sacramento  and  Fresno  and  Sacramento- 
Fresno  nonstop  authority  (Memo  8778.  BPDAl 

13  Dockets  34920,  35094,  35124  and  34945, 
Allegheny's.  Northwest's  and  Continentals 
applications  for  New  Orleans-Cleveland  and 
Pittsburgh  nonstop  authority  and 
Continental's  application  for  New  Orleans- 
DetroH  nonstop  authority;  Allegheny's 
application  to  provide  nonstop  service  in  the 
New  Orieans-Cleveland  and  Pittsburgh 
TnarVeia  pendente  lite  (BPDA.  OCCR) 

14.  Dockets  33708.  34976.  35049,  35050  and 
35051,  (American),  (North  Central). 
(Southern).  (Ozark),  and  (Northwest), 
requestmg  authority  between  Cleveland  and 
San  Francisco  (Memo  8518-A,  BPDA) 

15  Docket  35152— North  Centrals 
Exemption  Application  to  Provide  Northern 
Tier  Service  (BPDA,  OGC) 

16,  Dockets  34336  and  35210.  Finalization  of 
Show-Cause  Order  79-3-97.  tentatively 
adding  Providence  as  an  intermediate  point 
on  Air  New  England's  Route  172  (Doc,  34336) 
and  proposing  to  grant  the  Providence 
authority  at  issue  to  applicants  whose  fitness 
can  be  estabhshed  by  officially  noticeable 
material  (BPDA) 

17,  Dockets  34513.  26681  and  34565— 
Petition  of  the  Port  of  Astoria  for 
determination  of  essential  air  transportation 
and  Hughes  Au-west  Petition  for  modification 
of  orders  granting  temporary  suspension  and 
notice  of  intent  to  terminate  service  at 
Astoria/Seaside.  Oregon  (BPDA) 

18,  Dockets  34796,  34812,  American  s  notice 
to  termmate  all  service  at  Charleston,  W  V.A 
and  United's  notice  to  suspend  nonstop 
Pittsburgh-Charleston  service  and  petition 
and  motion  of  various  West  Virginia  parties 
to  prohibit  United  from  reducing  its 
Charieston  service  as  proposed  until  a 
replacement  carrier  is  found  (BPDA.  OCCR) 

19  Docket  35307.  Ozark's  notice  of  intent  to 
suspend  all  service  at  Clarksville.  Tennessee- 
Ft.  Campbell-Hopkinsville,  Kentucky  (BPDA. 
OCCR) 

20.  Docket  34831.  Airwest's  notice  of  intent 
to  suspend  service  at  Chico.  California 
(BPDA) 

21,  Docket  34934 — Piedmont's  notice  of 
intent  to  suspend  all  service  at  New  Bern/ 
Morehead  City,  NC  (BPDA) 

22.  Dockets  33858  and  25311— Golden  West 
Airlines'  petition  for  review  of  Order  79-3-71; 
and  Hughes  Airwest's  suspension  at  Oxnard 
(BPDA,  OGC) 

23,  Docket  15700,  Petition  of  Frontier 
Airlines  for  modification  of  Order  E-21594 
and  E21595  permitting  General  Tire's 
acquisition  of  Frontier.  The  carrier  requests 
exclusion  of  cash  dividend  payments  from 
the  intercorporate  transactions  required  to  be 
submitted  for  Board  review  (Memo  6676-C. 
BPDA) 

24  DockeU  31290  and  27417,  Notice  of 
Proposed  Rulemaking  amending  PS-80 
policies  to  reflect  changes  in  the  Act  and 


eliminating  the  130  percent  upward  fare 
flexibility  allowed  local  service  carriers 
(BPDA) 

25.  Dockets  35407  and  35434,  Complaints  of 
the  State  of  Hawaii  requesting  suspension/ 
investigation/rejection  of  general  fare 
increase  proposals  by  Hawaiian  Airhnes  (3.4 
percent)  and  Aloha  Airlines  (3.3  percent) 
(Memo  8667-E.  BPDA) 

26.  Tariff  rules  proposed  by  Air  Canada 
disclaiming  liability  for  negligence  for  loss  or 
damage  of  certain  articles  included  in 
baggage  without  its  knowledge.  Carrier 
petitions  for  reconsideration  of  order 
rejecting  tariff  on  the  ground  that  it  would  not 
be  liable  for  articles  which  it  does  not  "agree 
to  carry. 

27.  Docket  33514.  Petition  of  Air  Florida  for 
reconsideration  of  Order  79-^161,  imposing 
flat-rated  low-fare  conditions  on  New  York- 
West  Palm  Beach/Miami  exemption  authority 
(Memo  8435-C.  BPDA) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 

the  Secretary,  (202)  673-5068. 

[M-218.  May  m  1979] 
IS-97+-79  Filed  5-11 -79:  3  10  pm) 
BILLING  CODE  6320-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DA'te:  9:30  a.m.,  Thursday, 
May  17,  1979. 

place:  Room  856. 1919  M  Street,  NW., 
Washington,  D.C. 

STATUS:  Special  closed  Commission 
Meeting  following  the  Open  Meeting. 

MATTER:  TO  BE  CONSIDERED: 

Ai;enda.  Item  No.,  and  Subject 

General— 1— Transfer  of  certain  Private 
Radio  Bureau  functions  to  Gettysburg.  Pa, 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  fromlhe 
FCC  Pubhc  Affairs  Office,  telephone 
number  (202)  632-7260. 

Issued;  May  10,  1979. 

(S-975-79  Filed  5-11-79:  3:10  pm] 
WLUNG  CODE  6712-01-N 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
May  17,  1979. 

PLACE:  Room  856, 1919  M  StreeL  NW., 
Washington,  D.C. 

status:  Special  Open  Commission 
Meeting. 

matters  to  be  considered: 

Agenda.  Item  No.,  and  Subject 


Common  Carrier— 1— Applications  for 
consent  to  transfer  of  control  of  RCA 
Alaska  Communications,  Inc.  from  RCA 
Corporation  to  PACOM,  Inc.  (File  Nos. 
1437-CF-TC-{189}-79),  el  al. 

Common  Carrier— 2 — Petitions  for 

Reconsideration  of  First  Report  and  Order 
m  CC  Docket  78-144,  setting  forth 
procedural  rule  for  CATV  pole  attachment 
regulation;  and  Second  Report  and  Order, 
containing  substantive  guidelines  and  rules 
for  the  resolution  of  pole  attachment 
complaints. 

Common  Carrier— 3 — In  the  Matter  of  Lincoln 
Telephone  and  Telegraph's  dut^-  to  furnish 
interconnection  facilities  to  MCI 
Telecommunications  Corp. 
Common  Carrier — 4 — In  the  Matter  of  AT&T 
Petition  for  Modification  of  Prescribed  Rate 
of  Return 
General — 1 — Rule  changes  to  expand  the 
CARS  band  from  12.7-12.95  to  12.7-13.20 
GHz. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office  telephone 
number  (202)  632-7260. 

Issued:  May  10.  1979. 

(S-erB--9  F;ied  5^11 -'9  8:45  am) 
BIUJNG  CODE  S712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  10:15  a.m. 
on  Wednesday.  May  9, 1979,  the  Board 
of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  m  closed 
session  by  telephone  conference  call  to 
consider  recommendations  regarding  (1) 
the  discontinuation  of  termination-of- 
insurance  proceedings  against  an 
insured  State  nonmember  bank;  (2)  the 
continuance  of  cease-and-desist 
proceedings  against  an  insured  State 
nonmember  bank;  and  (3)  an  application 
of  an  insured  State  nonmember  bank  for 
consent  to  the  issuance  and  retirement 
of  capital  notes. 

In  calling  the  meeting,  the  Board 
determined  on  motion  of  Chairman 
Irvine  H.  Sprague.  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Mr.  Le'wis  G.  Odom.  |r.. 
acting  in  the  place  and  stead  of  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the 
recommendations  on  less  than  seven 
days'  notice  to  the  public;  that  no  earlier 
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notice  of  the  meeting  was  practicable: 
and  that  the  recommendations  could  be 
considered  in  a  closed  meeting,  pursuant 
to  subsections  (c)[6).  (c][8),  and 
|c)(9){A)(ii)  of  the  "Government  in  the 
Sunshme  Act'  (5  U.S.C.  552b  (c)(6), 
(c)(8).  and  (c)(9)(A)(n)).  since  the  public 
interest  did  not  require  consideration  of 
the  recommendations  in  a  meeting  open 
to  public  observation. 

Dated:  .May  9.  19"9. 
Federal  Deposit  Insurance  Corporation. 

Hoyla  L  Robinaon. 

Execjt:\p  >Vi  rfii.r\- 

!S-e6"-'9  Filed  5-11-79;  9:56  am] 

BIUJNG  COO€  8714-01-11 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  Approximately  11  a.m., 
Friday,  May  18, 1979  (following  a  recess 
at  the  conclusion  of  an  open  meeting  to 
be  held  earlier  the  same  day). 

PLACE;  20th  Street  and  Constitution 
.Avenue,  NW'.,  Washington,  D.C.  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Conceptual  design  and  target  budget  for 
the  Baltimore  Branch  Building  of  the  Federal 
Reserve  Bank  of  Richmond. 

2  Proposed  acquisition  of  real  property  by 
a  Federal  Reserve  Bank. 

3.  Proposal  for  improving  internal  security. 

4  Personnel  actions  (appointments, 
promotions,  assigimients,  reassignmenfs.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5  .A.ny  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 

■Assistant  to  the  Board; 

Gnffith  L  Carwooii, 

Deputy  Secmlary. 

IS-gro-^  Filed  5-11-79;  1;«  ami 

SILLING  CODE  62'0-0-  M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Friday,  May  18. 
1979. 

place:  20th  Street  and  Constitution 
A\  en  je.  !VW  ,  Washington,  D.C,  20551. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

Summary  .\genda 

Because  of  their  routine  nature   no 
substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will 
be  resolved  with  a  single  vote  unless  a 
member  of  the  Board  reques's  that  an 
item  be  moved  to  the  discussion  agenda. 


1.  Proposed  purchase  of  rnmputer 
equipment  bv  the  Federal  Reserve  Bank  of 
Minneapolis 

2.  Proposed  purchase  of  computer 
equipment  by  the  Federal  Reserve  Bank  of 
Chicago  for  the  Chicago  and  Detroit  offices. 

Discussion  .\genda 

1.  Proposed  promotion  of  the  Susan  B. 
Anthony  $1  coin. 

2.  Proposed  amendment  to  Regulation  E 
(Electronic  Fund  Transfers)  regarding  notice 
of  loss  or  the^t  of  an  access  device. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  he  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  .and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  462-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOfl  MORE 
INFORMATION:  Mr  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  462-3204. 

Griffith  L  Garwood, 

Deputy  Secretary. 

18-071-79  Filed  5-11-79;  1:48  pm] 
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INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  DATE:  9:30  p.m..  Friday.  May 

11,  1979. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue,  NW..  Washington. 
DC.  20423. 

STATUS:  Short  Notice — Partially  Open/ 
Closed  Conference. 

In  addition  to  the  item  on  the  open 
agenda  as  previously  published,  the 
Commission  unanimously  voted,  all 
Commissioners  in  attendance,  to  add  the 
following  item  to  the  agenda  and 
consider  the  same  in  closed  session 
because  it  is  likely  to  disclose 
information  which  if  written  would  be 
contained  in  investigatory  records  . 
compiled  for  law  enforcement  purposes, 
the  production  of  which  would  interfere 
with  enforcement  proceedings,  deprive  a 
person  of  a  right  to  a  fair  trial,  and 
disclose  investigative  techniques  and 
procedures,  within  the  meaning  of  5 
U.S.C.  552b(c)(7)  (A),  (B),  and  (E),  and  49 
C.F.R.  I012.7(d)(7].  The  General  Counsel 
has  issued  his  certificate  accordingly. 

Report  by  Director  Shannon  on 
Pending  Investigations. 

The  following  persons  wil!  be  .n 
attendance  at  the  closed  portion: 

Mark  Evans.  General  Counsel 
James  Thomas,  Director,  Accounts 
Peter  Shannon.  Director  BIE 
Lewis  Teeple,  Bii. 


John  Moseman.  BIE 
Robert  Goren,  Bit: 

John  O'Brien.  Chairman  O  Neal  s  Office 
Ardith  Home,  Vice  Chairman  Browns  Office 
Mary  Kelly.  Commissioner  Stafford's  Offii  e 
Gail  Gibbons,  Commissioner  Clapp's  Office 
Pierce  A.  Quinlan.  Managing  Director 
Benjamin  McKenzie,  Regional  Managi.ng 

Director 
Richard  Berman.  .Managing  Director  s  Office 
Joel  Burns,  Director  Operations 
Douglas  Baldwin,  Director,  Communications 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Douglas  Baldwin, 
Director,  Office  of  Communications. 
Telephone:  (202)  275-7252. 

|S-9e9-79Fllect  5-11 -r»;  9:56  dm) 
BILLING  COOE  7tl35-01-«l 


LEGAL  SERVICES  CORPORATION, 
COMMITTEE  ON  PROVISION  OF  LEGAL 
SERVICES. 

TIME  AND  PLACE:  10  am.  Saturday,  May 

PLACE:  Ruuir.  2401,  University  of  New 
Mexico  School  of  Law,  1117  Stanford 
Drive,  N.E.,  Albuquerque,  New  Me.xico. 

STATUS:  Open  Mreting, 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda 

2.  Approval  of  Minutes 

3.  Report  on  Delivery  Systems  Study 

4.  Section  1007(h)  of  the  Legal  Services 
Corporation  Act — concluding  considerations 

5.  Report  on  activities  of  the  Office  of 
Program  Support 

6.  RefKjrt  on  Reginald  Heber  Smith 
Community  Fellowship  Program 

CONTACT  PERSON  FOR  MORE 
information:  Peggy  Bell,  Offu;e  of  the 
President,  telephone  (202)  37&-510G. 

Issued;  May  10,  1979. 
Alica  OajiieL 
Acting  President. 
IS-88S-78  Filed  5-11-79:  9:56  ami 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  M;iy  16  and  17,  1979. 

PIJVCE:  Commissioners'  Conference 
Room.  1-17  H  St.,  NW,  Washington,  DC. 

STATUS:  Open  and  Closed  (Changes). 

matters  to  be  CONSIDERED: 
U  ednesday.  May  16,  9:30  ajn. 

(Continuation  of  Discussion  of  Uranium  Mill 
Tailings  Act  (Approximately  1  hour — Public 
meeting— connnued  from  May  9). 

Wednesday  .  May  16.  130  p.m. 

1  Meeting  with  DCS  on  Petition  for 

Reconsideration  (Approximately  iMs  hours — 
Public  meeting — as  scheduled. 


DiscuBsion  of  Personnel  Matter 
(Approximately  IV^  hours — Closed-EX-6 — 
Continuation), 

Thursday.  May  17,  9:30  a.m. 

1.  Briefing  on  Facts  of  TMI  Operational 
Sequence  (Approximately  IV^  hours — PubKc 
meeting). 

2.  Affirmation  Session  (Postponed  from 
May  16): 

a.  As  scheduled. 

b.  As  scheduled. 

c.  As  scheduled. 

d.  Fialka  FOIA  Appeal. 

Thursdav,  May  17,  2K)0  p.m. 

1  Briefing  on  Reactor  Licensing  Schedules 
(Approximately  1  hour — Public  meeting). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  202-634- 

1410. 

Dated  May  10. 1979. 
Roger  M.  Tweed. 
Office  of  the  Secretary. 

11 

SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  [44  FR  25970 

Mdv  5,  1979) 

STATUS:  Closed  meeting. 

PLACE:  Room,  825.  500  North  Capitol 

Street.  Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

April  30,  1979. 

CHANGES  IN  MEETING:  Additional  item. 

The  following  additional  item  was 
considered  at  a  closed  meeting  held  on 
W  ednesday.  May  9.  1979.  at  5:00  p.m. 

Regulatory  matter  bearing 
enforcement  implications. 

Commissioners  Loomis,  Evans  and 
Pollack  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 
May  11, 1979. 

IS-977-79  Filed  5-11-79-.  IIO  pm| 
NLUNQ  COOE  MIO-OI-M 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

[7  CFR,  Subtitle  A,  Chs.  I-Vll,  IX-XII, 
XiV-XVIII,  XXI.  XXIV-XXIX;  9  CFR  Chs. 
I-IV;  36  CFR  Ch.  II;  41  CFR  Ch.  41 

Semiannual  Agenda  of  Regulations 

AGENCV:  US  Department  of  Agriculture. 

ACTION:  Semi-Annual  Agenda  of 
Regulations. 

SUMMARY:  This  decision  calendar 
contains  a  listing  of  significant 
regulations  and  other  actions  being 
developed  in  the  Department  of 
Agriculture  under  the  procedures 
described  in  the  report  "Improvina 
USDA  Regulations."  43  FR  50988  [Nov    V 
1978).  The  listing  contains  both  actions 
underway  and  to  be  initiated  during  the 
next  6  months.  Actions  are  listed  under 
the  name  of  the  responsible  L'SDA 
agency.  The  purpose  of  the  calendar  is 
to  provide  information  to  the  public  on 
pending  decisions  on  regulations  and 
certain  other  significant  actions  to 
facilitate  comments  and  views  by 
interested  members  of  the  public. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  additional  information  regarding 
any  particular  regulatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  the 
following  individual:  Mr,  Linley  E,  [uers. 
OBPE,  Office  of  the  Secretary   U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250.  Telephone  Number.  (202) 
44~-6667 

SUPPLEMENTARY  INFORMATION:  On 

March  23,  1978,  President  Carter  signed 
F.xecutive  Order  12044,  "Improving 
Government  Regulations".  The 
Executive  Order  directs  all  executive 
branch  departments  and  agencies  to 
"adopt  procedures  to  improve  existing 
and  future  regulations," 

This  decision  calendar  contains  d 
listing  of  significant  regulations  and 
other  actions  being  developed  in  the 
Department  of  Agriculture  under  the 
procedures  described  in  the  report 
"Improving  USDA  Regulations."  43  FR 
50988  (.Nov.  1,  1978).  The  listing  contains 
both  actions  underway  and  to  be 
initiated  during  the  next  6  months 
Actions  are  listed  under  the  name  of  the 
responsible  USDA  agency 

This  decision  calendar  is  being 
published  to  provide  an  overv  lew  of 
pending  major  actions  and  estimated 
dates  when  further  steps  in  their 


development  should  occur.  It  is  intended 
as  an  aid  to  the  public  in  its 
participation  in  the  USDA 
decisionmaking  process  at  the 
appropriate  stages.  We  have  attempted 
to  list  all  significant  actions  pending  <tt 
the  time  of  the  calendar  but  some  may 
have  been  inadvertently  missed.  There 
is  no  legal  significance  to  an  item,  nut 
appearing  on  this  listing. 

The  dates  shown  for  the  various 
stages  of  each  action  are  estimated  and 
are  not  com.mitments  to  act  on  or  by  the 
date  shown  The  "prenotice"  date,  v\hen 
given.  IS  an  indication  the  agency 
intends  to  seek  public  input  prior  to  the 
'notice  of  proposed  rulemaking," 
.•\nyone  desiring  further  information  on 
an  action  should  write  or  call  the  agency 
contact  listed  for  the  action.  Unless  a 
different  address  is  given,  inquiries 
should  be  addressed  to:  {Name  of 
Agency  Con'act)  (Agency  Name),  U.S. 
Department  of  .Agriculture,  Washington. 
D  C.  20250 

Additional  information  on  USDA 
regulation  and  decisionmaking 
procedures  may  be  obtained  from  Linley 
E.  )uers.  Office  ofBudget,  Planning  and 
Evaluation.  Office  of  the  Secretary.  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250,  phone  (202)  44"-666'', 

This  decision  calendar  will  be 
updated  m  6  months  in  accordance  with 
the  President  s  Executive  Order  12044. 
Federal  Register.  March  24,  pages  12661- 
1 266.T 
Bob  B«r^aod. 
SecreCary- 
May  8  19"9 

BIU.ING  COOE  MIO-Oi—M 


*6RICUlTURAt   M«*FTIMG   S£R»1C£ 

1.  Cafn6mr   Ho.        ^    '081 

2.  Title;  Be«»   erici-^g      n»»s'    jatloo 

3.  Description:  Study    ot    marketing,    pricing  of  b«*f 
carcasses,    and    report  ifxj    serv-ces. 


4.     Authority: 
Secretary 


7  U.S.C.   192,    .n»-es''9«'  on    requ*.-;'  by 


!.     ProJactMl  ScImkjuI* 

m.      Date  o«    pre-notlc«:  12/78 

b.  Date  of    proposal:  12/78 

c.  final    Oeclsioa:  H/79 

6.      Cortacts: 

Agwtcy:  J«™s    Tu9gl«,  &t.    (202)  447-5877 


Calendar   No: 


>^    1086 


2,      Title:  imp   emertati.on    o<     *ie    amen.-ed    Bee*    Heiaa'ci-    op; 

information    IBP')    Act 


J.     Description:  (formal    Ru   emaking)    A   series   o«    steps 

coordinated  b>    the   Dept.    will    be   required    to   develop   an 
appropriate   BP  ^    order.      *   re'erenduir   xou'd    determine    If 
beef    producers    »lsh    to    assess    themsei  vas    •or     the    purpose    of 
carrying  out   a  BR  I    progratr., 

\ 


4.     Authority:  Beef    Research   and    information    Act 

(P.L.   94-294,    May   29,    1976)   as    amended  by    the  Agricultural 
Credit  Act  of    1978    (° .1 .   95-334,    August   4,    1978)     ,— . 
7   U.S.C.  2901    et   seq . 


;.     Projected  Schedule 

a.  Date  of   pre-<«jtlce:  5/79 

b.  Date  of  Heerlag:  6/79 

c.  RecoaiWMd  Decision:  9/79 

d.  Final    Decision:  !2/79 

6.     Coetects: 

Agency:             Raiph   7app,  t>T.    ,  20i  >    447-3970 


t.      Calendar   Ho: 


AV    1085 


2.  Title:  imp  iemen'ation   of    the   Whee*    aod    Whea*    ''oods 
Research    and   Nutrition   Education    Act. 

3,  Description:  'orma'    =uiemaK,->g'     '    se'    et    c*    s'er' 
coordina-ec   ty    tf,e   "ep-.    ,,!■    Pe    -eq^''«:     tc    aeye    JC    an 
appr^prlate   Wheat    aod    Wheat    foods   Research    and    Kut^    *  ^^n 
Educatlor    order.       »   re'erenajir   o*    end    prod6ct   .gnu  fact  j-er  s 
(priiworlly    whoiesa   e   •:  aners  :    tau    1    9e*er~   ->€      '    tr«    jr^er 

Is    approved. 


4,     Authority;  whea-    and    wr>eat    -ooc-,    ^esea---    ;>^-    Nutrition 

fcoca-  on   Act   (P(D  I  Ic   La.   95-':  5,    Section    1701-1719) 
Statutory.-    7  U.S.C.  i*0'   et  sag. 


5,     Projected   Schedule 

a.  Date  of    pre-notlce:  11/78 

b.  P»*)  I  Ic   hearing:  3/79 

c.  RecoiMend  Decision:  6/79 
4.      Final    Decision:  9/79 


6 .      Con  tects ; 

Agency:  Ralph  'arc,    E>t.    (202)  447-3970 


1.  Calendar  Ho:         A^*    '087 

2.  Title:  Amendments    tc    reouis-^cns    jndei-    'he    'eoe 
Act.      7  CFR  Part  ?C' 


Se^ 


3.     Description:  Update   and    clarify    provisions    such   as 

oe'initlor    of    vanety    rules    for    assign    ng    variety    namtis, 
add    ne«    kinds,    add    ne»    ruies    for    testing,    anend    stanoarfls 
for    cert)»'ed    seed,    and    amend    rules    'or    sanplinc    unusuai 
cortaineri.      Last   ma.  or    revision    o*    'eg-    a*  ions    .as      n 
'9^3. 


4.      Authority: 


Federal    Seed    Act,   7   U.S.C.    1551    et   sec. 


5.     Projected  Schedule 

a.  0«t»  ef   pre-eotlce: 

b.  Date  of    propoMI  : 

c.  Final    Decision: 


7/15/79 
•  ;/JC/79 


6.     Cortects: 
Agency: 


yO«    EdMras,    Ext.    (2C2:    44--934C 
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I  .      Cai  •«<l»r    He 


369 


2.      rti*  ^ooos*^     svislons  of   U.S.  Grade  Standards   for 

•  ***♦.!  er        a  **     ^  . 

i.      O«»criptlo«:  '  "•    pr»s«r»    s 'ar  )a    ;  >    v»   outdated    due    to 

c-\a-i»',     "    "V    ::j>'^  a    pocu   atlon  and   changes    In  beef 
s^snj^rji     id    lilt. 


4.      Autoor    ry:  Agricultural   Marketing  Act  of    1946. 

^  u.S.C,   1621  et  %*(\, 


!  .      Ca  i  eftdor    Ho ,  ^"    "    '•    J 

2.     Title:  Proposed  New  England   Apple  Marketing  Agr 

and  Order.     7  CFR  Part  (Pending) 


3,     Description:  Cbtain  evidence  on   requested   prograit 

regarding  research,    promotion   and  minimum  maturity 
provisions   covering   apples   yown    In  Connecticut, 
Maine,  Massachusetts,   Ne»  Hampshire.   Rhode   Island  and 
Vermont. 


Auttwrlty:  Agricultural   Marketing  Agr 

ss    amended.     7  U.S.C.  601   et  seq. 


t  Act  of    1937. 
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1,      Caiendar    tto: 


M*      3849 


2.  Title;  Nex    fecera     "      k    ..,f  ^er    for   Boise,      3a'c,    V  ea 
7  Off!    °ar  t    (Peno  ing) 

3.  Oescr    ptloo:  is**       s^    »   ^e»    ^e.:aral    mllkorcer    covering 

18    so.  * 'was  Ter  r,      Ja  ft>   ana    •-   eas  "er  n   Oregon    ccur*   e«  .       '1e 
print    s«      c    •   es     m    r>»    proposed    morKef;n.^    area    nr  e    V     ^, 
Nampa,    ana   T.ir   'aiis,    ide'io.      The  provisions   of    the  order 
would  t>e   patTerneo   after    those  oonnonly  used    In  most  other 
Federal  orders. 

^\ 

4.  Authority:  Agricultural   Marketing  Aa-^e^ne^t  Act  of    1937, 
as   jjqiened,     7  U.S.C.  601   et  seq. 

I 


1.     Calender   »to:         >^    ■  2i^J 

Title:         Calltor"   a  s-dtv    Seec   ess  f-app   '^x.etlng 
^.yeene"-"    a'O    '»  Jef- ,      7   CFR    o,r  ■•    fOendlng) 

3,     Descr  ip-rioo:  'ssess    proposar    ct-ij-o"       -  <».'    nc    ^J 

Sfe**:    ef- ^-     .i' apes    grown    in  California. 


4.     Aatlnrliyi  Agricultural   Marketing  «qreone-*   ^t  of    1957, 

as  aMittfed.     7  U.S.C.  601  et  seq. 


■).     fvo^»cf»<3   Schedule 

a.      Oat*  ef    pr»-«otlce: 
B  .      Oaf»  of    propose! 
c.      F 'n»i    Dec  I » Ion: 


6.      Cor'BC'^; 
AgencY 


yt/79 

Vl/79 


..    fjmund  Tyler,  Ext.   (202)   447-5679 


5,  Pro;ec'»3    Sch«<)u   • 

a.  Mofic*  o«    hearing:  11/78 

b.  PU>iic    hearing;  12/78 

c.  Reccim vi  Decision:  4/79 
d  .  f  1  n«  i  [>ec  I  5  I  on :  y79 
• .      f  I  oa  !    Or  d^  (/79 

6.  0->c  f  ac  t»  : 


Agency: 


C.   R.   Brador,   Ext.    (202)   447-6393 


5.  fVoject»<j   Schedule 

a.  Invite  proposals:  9/15/78 

b.  PxDIlc   heering:  12/5/78 

c.  Recoiind   Dec  I*  Ice:  6/15/79 

d.  Final    Declsioe.  11/15/79 

6.  Corf»c»s: 

Agencv:  Maurce  Martin,    Ext.    (202)    447-7183 


Projecte<!   Schedule 


a.  Reco— iind   Decision:  5/79 

b .  n »« I    Oecl s lo« :  7/79 
c  .      F  1  n«  I    Or  oer  :                            8/79 


6 ,      Cor  T6C  f  5  ; 

Agency  C.   R.   Brader,   Ext.   (202)   4A7-6393 


I.      Calendar    ho.         AM    ;0&4i 

7.      Title:  *iK«ndm«nf  of   ',ras*-ar    Kansas  City  Milk  Order 

7  CPR   Par*    '064 

# 

3.     Oescrlptio«:  Kay    pr  3posa    s    vou  I  d   Change    the   pooling 

4-a-^3a<-^s    tor    Supply   plants. 


1«      Ca   •A<3ar    *»o 


.V^    10844 


(^.oiendar    No: 


>f    '2859 


4.      Au'horlt>:  ^rlcultural   Marketing  Agr 

7   U.S.C.  601    et   seq. 


t  Act  of    1937. 


2.  Title:         Amendment  of  ftabraska-Mastarn   lo«a  Milk  Order 
7  CFR   Part    1065 

3.  Description:  Key    proposals   would   c^a"  i«    "^*    pi^'      "g 
Standards    for   supply   plants  and    lncreas«>    *-ie       m   ♦   on    ■^e 

Owount   of    rr':k    ffia*    ma^   be    6' ^«r  *ad    *ror'    poof    p   a^  *s    ^ 
nonpool    p   a.'^'s    '.x    m.i-^wM^  *jf  ■'^,.      fnothor    propose'    wchj  i 'i 
estil>  I  I  sh    a    later    payme^*    ^^a'  ;«     -^     a        aver-<3ue    tfc     i  ga- 
tloflS   of    handlers    "vj'    are    pay!fc    e    t    T*w    nari^et    a<jm    n  I  s- 
tralor.     Other   proposals   would   eifher    r«jo<e  or      ncreasa 
the  '"lass    '    price  at   certain    locations  by    ^n'    '>os    amounts. 

4.  Au+hor  I  t>  Agricultural    Marketing    Agree<r*.    •    v-     if     1937. 
7  U.S.C.  601   et  seq. 


2.      Title:  Vien-i.-^e"'   of    inorana   Milk  Order 

7  CFR  Part   1049 

.        J.      Description:  'et    prop-sa    s    »ju  I  d      ncredse    'le    '     a^s    I 

I  differential    6   cent^    and    wouia    floor    the  C   ass    '    arer   t'end 

li  prices   when   ad^.js*ea    downward    for    plant    location   at    tne 

CI  ass    III    pr  i  ce      eve. 


4.      AuthorIt>;  Agricultural    Marketing    Agreement  Act  of    1937, 

as   amended.     7   U.S.C.  601    et   seq. 


1.  Oienaer    ""o .         •>"    '^SbO 

2.  Title:  '  ^a^q  I  nc.    license    •  ees    anc    "e<:_    ■  erne:  "i    jr  :»' 
Perish*     1=    'jr  ,cu  ' '-jra  !    Ccrnmcd    »  >  es    »ct. 

3.  Description:  !mc'er>e"t    •^  ^ce'--'    aneooire' -t     tr    »ct,    e.g.. 
Increase    exemptions    for    retailers    snc     fcze*-    food   brokers. 
Increase    i    cense    fees    and    add    fee    assess  men -"^    for   Dranch 
operations. 


4*     ABthorlty:  "erishA'e   Agrlcui+ura'    CownoO  i  +  lee    Act 

(7   U.S.r.    4Q9a    et    seq.)    anc    recent    amendments    to   Act   (Act 
of   Sov.    ••,    '9787~P"X7  9^-5f'.    '5^    ""a'-    -""^ 


Projected   Schedule 
a.      invite  proposals: 
b  .      Pub  i  I  c    keer  i  og  i 

c.  Reco— lid  Decision: 

d.  Final    Oeclfiooi 


7/13/78 
10/30-31/78 
y2t/79 
Vl/79 


6.      Contacts: 
J  AgeecY  Mjk,      ;e   »4artln,    Ext.    (202)  447-7183 


3.      Projected   Schedeie 

a.  Invite   proposals:  7/13/78 

b.  Pi»llc    heerlngi  10/24-27/78 

c.  RecoMwend   Decisioo  'S.  ,' <     'v 

d.  F  ln«i    Decision:  a,  \,  19 


6.      Contacts: 


Agency 


Martin,   Ext.   (202)  447-7183 


3.      Projected   Schedule 

a.  invite   proposals:  10/12/78 

b.  Pifcl  Ic    hearing:  1/9/79 

c.  Reooaaend   Decision:  4/16/79 

d.  final    Decision:  6/13/79 

6.      Contacts: 

Agency:             Martin   Ounn ,  Ext.    (202)    447-7311 


5.     Projected   Schedule 

a.  Date  of    pre-«»otlce: 

b.  Deta  of    proposal: 

c.  F inai    Decision: 


2/79 
10/79 


6.  Contacts: 
Agency: 


WMSjr    R    f«,    E>t.    (202;    447-2 '.Si 
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1.  Calendar  No:       «*«   !94 

2.  TItl.:  CBllfornle  Graf>«fru  it   Market   nj   A>^  *>"...,  • 
Oraer.       7   CFR   Part   909    (Pwrdlriq) 

}.      O^crlptloa:  Assess    propos«0    pr  >j' an^^    v    ragUlata 

gr9pe<ru!»    grow^      !"    Call  torn  is. 


«^-«h'    '.q    n.j,  wTwr*    i-vl    Ordo^ 


1.  Calandar   Mo:        V    '=*" 

2.  TITIa:  Kr     zona    irapo'- 
7    CF"     '■'Br -^    ''09     rPBn'V-V), 


J.     Dascrlptloa:  »ss«s.    proposed    progr««   to   regular. 

yapefrult   groxr    m  Arizona 


ty:  Agricuitura     Kar  katlng  Agreantent   Act  of    l»7. 


4  .      All  thor  t 

5^    vm)^3»:  .      ■■    ^.S.C.   bC  i    at   saq 


s,      >>roJ»ct»i)    Schaduia 

«.      Date  of  Maarlag:  y8/79 

b  .     niLi.iMii--r  Dae U i on :  V79 

c.  Flaai    Dacltioa:  7/79 

d.  Final    Ordw:  V79 
6.      Cootacti; 


Kg»nc,  «.    E.   <*cG«N!.    Ext.    (202)   447-5975 


4.      Autfority:  Agricultural    Marketing  Ajr««o«nt   Act   of    1937. 

,5    amended.     7  U.S.C.  601   ats^q.  ^ 


iVoJectwJ   Schadula 

•  .       Oat»    of    H«ar  i  n<i 
(tecoanand   Oac  I  s 

c.      F  1  na  I    Dae  i  s  ■  on : 

6.      CortBc's: 

Ag.ncy  M.   E.  MoGaha,   b.t.   (202)    447-5975 


y 12/79 

b.      R»cOBWand   Oaclsion:  5/79 

5/79 


I.      Caiaodar    Mo  »M   4921/(993.0) 

?.      ntia:  »*ir<«.t,„g    ^1     :y    tor    Cal  I  fornla  Or  lad   Prun« 

.^der   Xo.O.    NO.   WJ.      1  CPR    ^art  993 

^.     Oascrlptioa;  ^o   i«T   «   -m*   regulation   for  California 

drao    prunes    tor    t  ne    'y"»-8C    crop    year   beginning  August    1. 

1979,    and    and^og    juiy    !>■,    i  9*3. 


1.  Caiaodar    Mo  »^  4922/(932.0) 

2.  TItU:  Marketing  Policy   Statement   -    1979-80  Crop  Year  - 
Ollvas  (3ro«n    In  California.      7  CFW  Part  952 

5,      Dascr    E'ton:  The   committee's    -v,-..-   ng    policy    sets    forth 

bas.i    tor    regulations    tor    1979-BO    y«»r    bagiiM.I«.g  Sapta*>ar 
1,    1979,    and   ending  August  31.   1980. 


4.      futtwrlty;  *^'"ix    -•w  by  Agricultural   Marketing 

A.  'e«m»r'  Ac t/kecowien jad  by  Prune  Administrative  CoiwI 


4.     Aathorlty:  Order  952/Cof«;    •;«„   considers  marketing 

policy  each  crop  year. 


5.      fVo^aC-ad   Schadu!* 

» .      Oa  t«   o»    pr  »-no  »  '■  ca 
t>  .      Dat»  of    proposal: 
c  .      F  I  na  I    Oac  I  s  I  oa  : 


7/79 
«/79 


6  .      Zor  'ac  <•» 

Agency:  tdll^a-    J.    Hlgglns,    Ext.    (202)    447-5055 


%.      ProJ  acted   Schwiula 

■  .      OB»a   o*    pra-«o*ica 
S  .      Oat*   of    propoini 

c.      f!r«      Oa<    5   on  9/79 

6  .       Cor  *T»c  ts 

Agaacy  " .    E.   Mc(5aha.    Ext,    (202)  447-5975 
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1.      Calendar   Mo:        AM   4923/i925.5) 


2.      Title;  fYoposed    Termination   o*    MBrKatlog  Order    925 

cover    ntj    idaho-Oregcr    rrai>    »'ure5.      7  OFF    F>8r  f   9?* 

J.      Oaacr  Iptloa:  This    notice    so'  (cits    conmer*!,    on    a   propo";al 

to    terwlnate  M.O.    9??   and    dispose    of    adml"  ^  s trB»i v« 
coanittee  assets. 


1.  Calendar  Mo:        AM  4925/(907.0) 

2.  Title:  tterketlng  F^llcv  St8»a«»nt  -  lQ-?9-8C  C'oc  'ear  - 
Nave  >onT«s  iroKT  r  Ar  zona  and  C  a  '  '  ♦o'-'^  '  e  ,  7  '""■  ''a'* 
9C^ 

5.      Deacrlptlon:  T-he   conur  i  +  tee '  s    piorKe-Hnrj    pr     irv    se*5,    for  *h 

basis    ♦or    r«9guiatlof)s    for     '979-80   vear   b«»5'n"inc    Npv6*-er 
1,    1979,    ana    ending   October    i-,    '.9dC. 


Aiithoriry:  M.f.    9'!'>    -   f^as'    pr  jne*    rjrown      "    jesigna'ed 

area   of    Idaho   and   Orejo^    lyis    ^«e'     'n»<:t><m    since    1974. 
7   U.S.C.  608t(  't: 


^.      >VoJected   Sc»«a<Ji>'« 

a.  Data  of    pra-«otice: 

b.  Da*-a  of    proposal:  <   "^ 

c.  Mnai    DecUioa:  5/79 

6.      Con'^ects: 

A9««c>:  M.    f.    «VG8^.«      fv«.     ^707'    447-5975 


4.      A**(Br'ty:  Ode^   <K'"' ,Comm  I  ♦*»»    octte  M©'*    frj>- "e*  ' -><. 

pc.  .cy   each  crop   yes'' .     7   u.S.C.  601    e"'   sec. 


PrcjacTad   Schadoia 

e.      De'^a  of    pra-nofice: 
t  .      Date  o*    proposal  ; 
c.      F ! nei    Dec  It  ion : 


Agency : 


M.    F.    McGahe.    Drf.    '  ?0:      44 --S*?? 


I.     Calendar   No;         ^^   1726/(910.0) 


?.     Title: 


Marketinc)   PoMcv    ':»a»w>en-'    -    1979-8C  C'    ■%    '«»'    - 
ro«n     InCe'i^ornfl    ar  d    Arijorc.    7    :f"^    for-    9>f 


J.      Description:  ''he  Co«n    f-r»B '  s   m8r«f>'ing    po  i  I  cv   se^s    forth 

•wasU    tor    requ'etions    for     ■'i7<»-so   ^»ar    t  oq   finl'.-:    Au^jjst   i, 
)97'7,    ar^,    ar-.,;     -u    ....    »    '    .    "980. 


'.      r-e    endar    No:         Aw   ««27/(930.0) 

2.  Title:  Marketing   ^ei.cv    '*T5-»>»er--    -    W9-8C  Crof    'e>*- 
Tart  Cherries  Grow    In   Se   ec*efl   S-etet.      "      '"^   t^' "^  <7V; 

3.  Description:  ''■»  Boorc'j  mar  ne*  ■  nc  x  '  '  '  ■-  s*'^  <or  *► 
basis  fcK  -ecL  s-Mons  +0'  '0''9-P^  vea'  '  »c  -•'  '■•  **«>  ', 
1979,    and    enc    riQ   Apr  :  i    JO,    1960. 


4,      Author    "Tf:  Od*'    9  iO/'omfs  i  f"'««?     :i>r>s    de' i    m," -etlng 

poMr^   ©ac^   cr  or    v«<v  .      7   U.S.C,  601   at   aeq. 


5.  Pro,  acted    Schada'a 

a.      Data  of    pre-notlca 

k.      Data  of    proposal: 

c.      Final    Decision:  8,T9 

6.  C^antBcti: 

Agency:  M.    i.    KteCa^^a,    Ext.    (202)    447-'.97; 


4.       Auf^v-'tv:  rr.-'fir    e^C''?"tt»^''    corr  'ie'-!    jt^^Wp-    ~g    policy 

«>d..r.   crop    ,ear  .      7   J.Z.Z.  5C '    e'    seq. 


', .      »^  o,  ac  fed    Sc  .hed  u  '  a 

a.  Date  of    pre-not'ca: 

b.  Date  o«    proposal; 

c.  F  inai    Decis  ion: 


7/79 


fc .     Con  T»c  ts : 

Agencv:  M.    E.    Mc^,a  ^e ,    '»«.      ?C'2      44^-597i 
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I.     Calendar  No: 


4928/1966,0) 


t.     Cal»«d«r   Mo  ^   4  929/(967.0) 


2.      TItU:  MBrV«»In<i  Po' !c¥    '^oma^«'i  ".rowr    In   Florida 

x.l.    966.       7   C"*    Parr   966 


2*     Tltl»i  Hsfketlng  Policy   for  Florida  O'ery  Under   M.O. 

No.  967.     7  CFH  Part  969 


i.     0»scr  i p t i ox ;  ti'*      4'    i  -as    s    ^^^       w    -Tueodlng    1979-60 

iMndllng    raq^    a*    :?ns    jr3«r    » 3«.  -«:    •  :jn^  ~     supply   and 
de"«^i    s    njation. 


O»*cription:         This  aould  ast^llsh  a  basis  for 

.«    nmending  a   handling   regulation    for   the    1979-60  season, 
•■'..,..-.  oaglns   August   1,    1979,   and   ends   tha   following 
July  31. 


4.      t.a^'nr '.  ty .  ^^'■x<r    :».:  >)y  Agricultural   Marketing 

Agreement  Act/Reconnendad  by   Florida  Tcnato  Cotmitta* 
7   J.S.C.  601  at  saq. 


*i«»»mr    T^  v.'",.-     ;«-   By   A^lcultural    Marketing 

Agreanent  Act/Kecowdiended  by   Florida  Calery  Comnlttee. 
7  U.S.C.  601   et  seq. 


^.      »roj»c*s4    ScDwlal* 


5.     ft-oJ»ct»d    i<  h«3c 


a.      0«'»   ot    pre-f*©*-   ce; 

0.      Da*^  o»    prof)o%*>  :  9/79 

c.      f    nai    0<»c    s   t»  10/79 


0.    n*»»  o«  c»»-«o*ic»s 

b  .      ne  »•   o»    pr  o<x>»a  i  ;  6/79 

e.     ^   n«    :*f  •  ex-  8/79 


Co<i  •■»c»-s 


6,      ■'~-o«  '»<"  *i; 


Agercr:     D.  S.  Kuryloakl.  B(t.  (202)  447-6393 


<j«f^<  T : 


D.  S.  KuryloskI,   B(t.    (202)   447-6393 


C«'«i(3ar    Ho  ^    4  950/(981.0) 


I.     Ca'srdar  »4o:        AM  4931/(964.0) 


Titi«  Mar  KBting  Policy   for  California  Almonds  Under 

".    .    ■«  .    iS    .      "»  CFB  Part  981 


2.     TItIa:  xiiKpring  Policy   for  California  Malnuts  i«id«r 

M.O,    fto.       a.      7  CFR   Part  984 


5.     OescripTloo:  'o   set    rfie    <c .  ..<»  regulation   for  California 

3  -«.js    -x    ♦■«    1979-80  crop   year  beginning  July   1,    1979 

an  J    en,:    ici    ,u^a    50,    1960. 


i.     Oasci  iprion:  To   set   the   volume  regulation    for  California 

•ainuts    for   tha    1979-80  marketing  year  beginning  August  1, 
1979,    and    ending   July  31,    1980. 


4.      Author  iry:  »<,•-<•    ;».i  by  ^Icultural   Marketing 

Agr9«r<ef»   «c'  ■>-*:onna-:;acl  by  Almond  Board  of  CaWtornla. 

7    J . '. .    .    oO'    e*    seq  . 


4.      •i.'tTof    t>,  Ai. ' -o<    .-ao  by  Agricultural    Marketing 

Agreement  Act/Recommended  by   tf»  Walnut  m..    .j.*      j  '■'..^■1 
7  U.S.C.  601  et  sag. 


5.      Proj»cT»a    Schedo   • 


-v»<»«)    jcrtedule 


a.      Data  o*    pr»-not!ce: 

a.     D«t»  of   proposal:  8/79 

c.      Hnal    DecUloe:  V79 


a.      Da  *•   o*    pre— not! 
tj  .      Oe^a  ot    prooosai 

C.       f  )  r\a  I    f'ac  I  j  loo  . 


9/79 
11/79 


6.      Cofl'acn 

Agency:  Hlllia«  J.  HIgglns,   Ext.   (202)  447-5053 


6,        r<->r  t-BC  *s  . 


A9»"c,:  Mill  lam  J.  HIgglns,   Ext.   (202)   447-5053 
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1,      Caleeaar    Ho: 


A*l   4952/1969,0' 


2.  Titia    Ksr.e-  ng  Pol  icy  for  Cat  I  torn la  R« I s Ins  Under 

«.0.  I*:..  989.   7  CFR  Part  989 

5.      Oe»criptlo«-  '~    sa'    the    *o .  am«   reguiat.on    tor   Ca.itornla 

•  n   s   "•-    'Of     'he      <"— 80  crop   year  beginning  August   I,    1979, 
and   ending   July  31,    1980. 


AHIMAL    ftC  PLANT  HEAL  TV    IMSPECTION   SERVICE 
1.     Calendar  No;       ff    lOOl 

7.      Title:  '^ev'se  ?ycsv    Md**-    ani   Browri-''8ll    Moth  Quar  ar.  T .  r.e 

ar\i   nequ   B^    or.s 


3.     Descrlptloe: 
Moth  pro<y  ams 
on   pest  r isK. 


»ot    a    refli'ect   iypsv    *fc*^    anc    browr-'all 


4,        Authority:  Au* 'cr  i  .-eC    ".•  y     Ac-     c-u     T  ur  «       Xar  KB  *  ■ '■  Q 

Arire«»>Mnt  Act/Recomnen Jed  By   Haism   *-»   i.ftret    y^ 
Loranittee.     7  U.S.t.  60'   et  seq. 


A»thor  1 1>  .  ?    ^  .S 

regulatD' .    or   -r  w. 


;  b*  ,       jO*t*r , 


:-ie'>ge 


ProJect»<j    Scheouia 

a.  Data  of    pre-notce: 

b.  Oeta   of    propose: 
c  .      f I na I    Dec i s  ion 


11/79 
12/79 


5.      Pyo.sc'ea    Schedule 

».      Oat^a  of    pre-nctice;  tone 


b.      Data  of    proposal; 
c  .      F  I  na  I    Dec  1  »  1  on  : 


5/4/79 
9/1/79 


AgMicy:  Ml  1 1  lam  J.  HIgglns,  B(t.  (202)  447-5053 


6.      Co<- tacts: 

ApancY  H.  V.    Autry,    &<t.    (301)    4V-S.-<- 


I.     0(ei»der   Me:         Af    i089 

:.     Titi,:         :.f,v  <,ea  Bird  Quarantine  Regulation 


t.     Calendar   No:        AF    lOeiO 

7.      Titia:  f»ev    t^or    c'    Export   i   iv»<tocfc    -uncling 


3.     Deecrlptloe:  Wotild   add   "smuggled  birds"   to  definitions, 

end   •ou   a    provide    tor    reiease    »fte(i    OeTermmed    to  be    fr^e   of 
1 1 sease 


J,     Description:  Amendments   eouid    delete   soecitic    max  imjBi 

leriqTh   reau  iremen-ts    tor    container    pens    tor    aniii>a>s  oo   ocean 

i*S5e    s    aoa    iKK'O    relax    res  T 'c'   ons    or    'le    npe    c»    'oc?* 
«r.cr    Tiay   Se    jsec    tc    cover    pens    carry, ng   ar.,ma:i    a'    er.pc^^Z 
■\fK  "i    il!;.sr_'    oc«ar.    vessels. 


4.      Authority:  i      o.S.o.    '.  '  t  ,     ;  54a-c  ,    and    1541.      Provide 

method    tor    Quarartninc    "smogq  letf"   B    rQ«,, 


4.      Authority:  21    u.S.C.    105,    112,    M3,    114*,    120.    121, 

134b,    154*,    t'2-fr'4,    618;    46    U,S.C.,   466e ,   4685.      Research 
studies    performed    'Tdicate    that   certain   mod  '  f  icat  ions    in 
Shipping    practices    would    not    resul*    : "    -e  3«ec    nunane 
hand  '  '  nc    btanoards   or    disease    cort^c      mpds^,ire<. 


5.     Projected   Schedule 

a.  Date  of    (j-e-eotlce;  None 

b.  Date  of    proposal:  5/50/79 

c.  Final    Decision;  7/1/79 


6.     Contacts: 
Agency: 


C'r  .    C^orqe   Fiersor,     'mpor*  ■;,  xpo^t    '-■♦a*', 
t.*.    (  5C'  1    4  56-e'T 


5.  Projected   Schedule 

a.  Date  of    pre-notlce:  None 

b.  Date  of   proposal:  6/i/"9 

c.  Final    Decision:  II/1/79 

6.  Owitactj; 

Agency:  >.    '-larcS    Ui'^ri  ,    f ji  ■» .      5C  "      4  56-8^6"? 
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1.  Catmtiaar   Mo;        ^'    '08    ^ 

2.  T!ti«:  s^ev    s«<;  ?   'i   ,ii,.5' I.-' tine  Regulation 


J.     o»$crlpt!o«:         <toj '  i    Dr-»    ;o    *~-   approval   of   additional 
qua-a-*  r>«    fsc        •   as    'x      -pcvs'loo   of  birds  only    If 

»ti».Vj«'-9   •M^so««'-      s    5v«M*iie   1D   service   t-Me    facility. 


1.     Calender   Ho: 


AP   391  I 


2.     Tltl«:         Revised  Voluntary   Inspection  Regulations  (Docket 
78-59) 

■5.     De»crlptIon:  This   action  would   permit  APHIS   to  require 

*  at    »ie   exporter  relntourse   the   government   for   the  cost  of 
these  services^ 


4.      (Wthoritv:  21    U.SX.  Ill,    !34d,    :34b,    IJ4c,   and    I54f 

•oi.   3    ?rov    »   authority  to  allocate  agency   personnel 

resources    for   servicing  privately  owned  and   operated  bird 
quarantine   facilities* 


Antrorlty:  7  U.S.C.    1622,    1 624/APH I S  does   not      d.e    •« 

reso<irces    to   continue   providing    free    Inspection,    testing, 
and   certification   services   to  wporters    1D  meet   the 
Importing  country's  requirements. 


5.  Projected   ScSedale 

8.      Date  ot    pr»-»o"ce  None 

tt.      Date  of    proposal.  4/3/79 

c.      F!i»«l    Decision:  8/1/79 

6.  Cootects: 

Agency:  Or.  George  Plerson,    laport/Export  Staff, 

Ext.   (301)  436-8170 


5.     fVojected   Schedule 

«.      Date  of    pre-notic*: 

a.      Ctot»  ot    |iro«>oiat:  7/15/79 

e.     Plna     OtKii'o"-  11/15/79 

^  ,      Gt>«  'acts: 

Aj^ncy:  Or.  H.   Waters,   Ext.   (501)   436-8383 


1 .  Caieodar   Ho:         V     5912 

2.  TIt'e;  »e.    iec    ;attle  Sc*ies  Regulations   (Docket  78-76) 


1.  C«  endar    Mo  AP  3915 

2.  Title:  /teendment   to  TB    Indemnity  Rates   (Docket   78-107) 


J .      Descr  I  p  1 1  on  :  Re »    s   o"    "^^    ;    ' «:  .    '  h    -'.fl  *■ 

Feder  a  i  :  y-appro^ed    'ac  >      •   »<.  -:«    prov.JeO  3y    livestock 
marke*  managers    for    <■•»    --ea'ww-t  of   cattle  required    to  be 

ti-0?9G    '3e*Or9     TO3V  :  ^(^      >*ar-*^*n. 


3.      Oescrlp'ior:  This   proposed    apw^dnert   bchjIO    raise    the 

mn<    "vjm      -ijunrity   rate    fof     |ivesir<cK    destroyed  because    o' 
tttierculosls.     On   t\t>erculln   rear  Tt.  s    and    a*  nosed    animals 
the    Indeiwlty   wou'd  bs    ♦he    S  ■•"»<■  tir,c»  between    tie    ac  praised 
value  and  residue     '>a   -ije    »j    «   up   to   the   -^m  t.a.  imur:. 


4.     Authority:  21    U.S.C.    111-113,    115,    117,    120-t; 

; ^-6/ ='9v  I s Ion   would   give   added   support  to  the 

S'^te-f  9de<-5 1    coopers*    .-e    cfl'tie    sc*)ies    eradication 
ettorts. 


5.     Projected   Schedule 


a.  Date  of   pre-notlce:  26   ""B 

b.  Date  of    proposal:  8/1/79 

c.  Final    Decision:  12/1/79 


4.  Aettorlty:  21    U.S.C.    I1t-l    '.    '    «.       'Ja,    "<a-'.    ': 

121,    125,    1 34b Ao  maintain  a   r 9/^ ■ior it,  < e    mcen*    vs    Hir 
livestock    owners    to    yoluntar.iy    cr>opera''e    In    the   TR 
Eradication    Program,     t>Te    indemnity    .oh,  '  d    raised    to   a 
which   will    minimize    the   owner's    loss    'or     atr  <w    "<)    to 
depopulate   tr«    Infected    herd. 

5.  Projected   Schedule 

a.  Date  of    pre-«otlce: 

b.  Oete  of    proposal:  "J,":"),  '<< 

c.  Final    Decision:  B.T>,T^ 


6.      Contacts: 

Agency:  Or.  J.  Hourrlgan,  Ext.  (JOI)  436-8231 


6.      Contacts: 

Agency:  Or.  Ralph  Bennett,   Ext.    (501)   436-6715 
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.      Calendar    No. 


M^    3925 


2.  Title:  Revise  B-jcellos's   f>equlatloo    to  Parallel    Uniform 
•^e*  'r>ds   end  Ru'  «•: 

3.  Bescrlptlon:  'o    cons    ::»'-      ev    ^   o"      '    *ie    -ocjulatlons    to 
confom    tt.     -'«  Uniform  ►»«""<:>'3s    i" ;'   --    <*■    '■>    »'3r    -    ^, -e^ad 
within    the    States. 


Authority:         21   U.S.C.  t1l-114a-l,  H4g,  115,  117,  120, 

121,    123-125,    134b,    I34f/Thls   action   would  be  responsive  to 
the   Secretary's   Brucellosis   Technical   Cominlss  Ions' s  Report 
reooanendlng   changes    to   the  Uniform  Methods  and  Rules.      The 
recommended   changes   were  adopted   as  Resolutions  by   the 
Brucellosis  Committee  of  the  USAHA.  ^ 

Projected    Schedule 

B,      Dr*«   o*    pr»-notice: 

b.  Date  o*   proposals  12/1/79 

c.  '    na      Dec    son:  4/1/80 


6  .      Con  *e«-  *s  : 


Agency: 


Or.   A.  0.  Robb,   Bit.  (301)  ,436-8713 


1.  Calender    Mo:         V    ^926 

2.  Title;  Revise    Bruce:  :oss    i  noemr.    *y    kegulatlons 


3.  Description:  iiou  c  oi,*hor  .-e  sj-.ev^  -•  rv-c'  values  of 
ca^^'e  tc  aeterrrlne  «  iat  rare  -icerr  *\  rr.a^  Tian^  '  :v  each 
class  and  tvpe.  *he  ra*es  slir.  d  pre'e'*  .  re  ■:  .  :^s*9  so 
that  the  contlnatlon  c*  ^.fa-e '""eaer  a  ndemr  n  aic  5.«  ,s.>e 
value  will  give  the  producer  a  ->^-a  '<>*^-'r,  great  enouj-  ^ 
Insire  fiis  part  Iclpa*  ior  ;r  c  sease  esc  cation,  but  not  so 
great  that  r»  wou  ■  d  i  :  ve  »'■"  ■'he  :  ij>=,L.e  In  order  to 
collect    indemnities 

4,  Authority:  21    U.S.C.  ,         '.       ^  i- ^  ,    120,    121. 
125      )34b/'^''is    action    is    'etpois    >*    i^    -  9.,  jnmendat  Ions  made 

by   USAHA,    "re    Ser    p-ar. 't    Br  jce      o;    s    'echnlcal    Commission 
and    the  National   Ca"    ana' 's    's  scclat  ion.      The 
reccamiendatlons   ask    V^   '    -re    e.  a'uate   the   possfclHty   of 
adopting  an    Indemni-ry    systeir    «<»vft:    ^   replacement   value 
which  moves   with    ftv    market. 
;.      t»rojected   Schedole 

a.  D«t«  of    pre-notice: 

b.  Dete  o*    proposal:  10/1/79 

c.  final   Decision:  .2/1/80 

6.      Cor  facts; 

Agwicy:  Dr.  A.  0.  Robb,   Ext.   (301)   436-8713 


1.     Calendar   No:        AP   3929 

7.      ■'i'le:  mr. v»ed   Fire  Ant  (IFA)  Revocation 


3.      Description:  Proposal     to    revoke    the     impor-e.;     '    ^e    ant 

quara"*   ^e    a-K)    regulations   which  regulate    'he   moveme"*   of 
articles    tc    prevert   artificial,    long-range    spread   o'    the 
ant   to   nonln»e!.*od    areas,      federal    regulatory   activities 
would   t-e    "ar  Ti   'a'ec  . 


1,  Calendar   No:        AP  4935  .    . 

2.  Title:  Ouarar*'ne    T""   -  Nursery  Stock,   Plants   ani    CeeCi 
(Oocl<i*    "->oe: 

5.     Description:  Comp'e-'e   -ev-sion  of   entire  quarantine  and 

update  of    lists   of   nursery    i^cK,  plants,   and   seeds 
prohbited   or   '•es'^lctec    ertry.     Proposal    will    Include 

provision    •  >r    a    fi:  hearing. 


4.      Authority:  7   U.S.C.    161,    162,    1 50ee/Control    chemicals 

■  ill    soon  be   unaval  I*  lo.      "t:    !^r-e:"t    e    ?    -e'-a'    »e» 
appear    to  wist. 


4.      Autrxjrty:  7  U.S.C.    160,    -6:,    and    7    U.S.C. 

150ee/Cycl  leal    revision    o*    e-*      e    ;j«'anttne 


5.      Projected    Schedu   e 

a.  Date  of   pre-notlce: 

b.  Date  of    proposal:  6/1/79 

c.  Final    Decision:  9/30/79 


5.      Projected    Schedule 

s.     Date  of   pre-notlce: 
b  .      Date  of    propose  I  : 

c.   Final  Decis Ion: 


6/5/79 
10/15/79 


6.   Contacts: 
Agency: 


»L*'  V .   iy .     v; ' ;  'i>e.-8?47 


6.      Coetects: 
Agency; 


»,i,try,    r^*.    '?C''    fSf-'Z'tt 
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I.     CalM4ar  No:        AS   498 


2S484  Federri  Rggiatef  /  Vol.  44,  No.  95  /  Tuesday.  May  15.  1979  /  Propoaed  Raieg 


/SfiRlCULTlFAL    ST«ILIZ>TI«   Ut)   OOtCERVAT 1 0*   SERTlCt 

1.  Cal«t«ar   Ito;        A5    1086 

2.  Tltl«:  '980-Crop    •■>•«• 

I 


1.  CalMriar   No:        AS    10619 

2.  Iiti»;  tjnorjer^)    '  »ed  Program 


3.      0»»crlpTlo«:  Proposed    ru  i  •■ali.  i  ng    'or    notional     progrsm 

acrsa^a,    s«t-ss  da   and    divarsior    ^ave   s.    voluntary 
reduction,    targat    and    ioan    i»»»   s,    spacal    gazing  and    hay 
progran   and   acraaga        ™    "o*   >i^s    * v     •tie    1980-crap  of    vhsat. 


}.      Description:  »/"«rx-      agulatlons    to:    (t)    f-e<ju     e    *orage 

troni    set-aside   acres  be   utilizer   -e'-irs    proyram    ass'stance 
Is   provided,    (7i    limit   assistance    cover    r,g    pasture    loss    to 
50<  of  the   ;as*^e    loss;   (3)  Provide  that  grain  und«r 
loon    Is  considered    sold   on    the    date    the    loan    Is   disbursed. 


Authority:  >^r,c^'r'jra      '•c      ■      i*i .    •^',    anended  by    the 

food    and    »gricuitur«   »ct   of    1977,    Section    1001    of    the  Food 
ana   Agriculture  Act    of    1977,    and    the  Act  of   May    15,    1978. 


4.      Au^rerltys  Food   and   Agriculture  Act  of    1977. 


5.      Projected    Sche4u!« 

a.      Date   of    pre-eotice: 

b  .     Date  of   proposa '  VI  5/79 

c.      Final    Oeciiloa:  by  8/15/79 


5.       ^oj»c^me    Scr>e<Su.» 

s.      Oe  fe   o»    pr»-notlc»: 

»  .      Date  of    proposal:  7/15,'79 

c.   fina'  Dec !i Ion:        10/30/79 


6.   Co«tact»; 

Agency:  Bruce  - .    •«  f*'       Bet.    (202)   447-7987 


6.      Co<<r»ct». 


A^en 


-*ert  Cook,   Ext.   (202)   447-7997 


) 


i.     Ca leader    <to.        Ao   4^: 

?.      'It  I,  'g'9  Crop   Sugar    Loan  Prograin 


1.  Caendar    »o  AS   494 

2.  Title:  I9S0  Upland  (kttton  Prograai  Provisions 


3.     Description:  :5Sj«    proo<Ts«<l    'afi^e   of    loan   rates  .and 

terTts    and    coni   ♦   -n-i    ,nier    Bhlch  CCC  Mould  offer 

no-^'-ec-jo' se      :.«.•";     jr     '^'-^    :r^p    sugar. 


3.      Description:  •pr,,,,--    o    ••«•    preim   Ta'j    *arg(t'    tir.ce, 

na*c>na      pr  -jrair    ai: '  na  ;«  ,    A>luntar,y  reduct  i:>r    percentage, 
set-aside   requirement,   voluntary  dlvers^or    r eg .j  i ' emeo t ,    anJ 
limitation  on  planted   acreage. 


♦  .     Authority:  Sec.  301   of  Agricultural   Act  of    1949 

(7   U.S.C.    1447). 


4  .      Au^or  !  »>  :  Agr  Icul  tur*  Act   of    '  a^  ,     ts    anieriflat)   by    tr» 

Food   &  Agricultural   Act  of    1977  and    f^  Ac»   o»   Ma»    "i. 
1978. 


5.  Projected    Schedu  a 

a.  Date  of   pre-eotlce: 

b .  Dete  of    propose : : 

c .  F  I  na  I    Dec  I »  i  on : 

6.  Contacts: 


4/30/79 
6/1/79 


FVo^eCed    Scrteddi* 

a.      De^^  of    pre-notlce: 

6.      Date  of    proposal:  9/14/79 

C.      Final    Decision:  12/15/79 


6  .       Con  T,c  ' 


Agency 


Ackland,    Ext.   (202)   447-5647 


Agaacy:  Charles  V.  Cunningham,   Ext.   (202)   447-7873 
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1.  Calaedar   No:        AS  497 

2.  Title:  1980  Feed   Grain  Program 


1.  Calea«ar  No:        AS  498 

2.  Title:  1980  feed   Grain  Progrs 


3,      Descrlptloa:  Proclamation    o*    national    program   acreage 

(M'A),    set-aside    level,    recommended    reduction    for    the    1980 
feed    grain    crop,    and   other    provisions. 


3.     BeM7lptIoe: 


Proclamation   of    1980   feed   Grs'r   Support 


4.      Aethorlty:  Agricultural    Act    of    1949,    as    amended   by    the 

food   and  Agriculture  Act   of    197?   and    the  Act  of   May     •>, 

1978. 


4.     ABtharlty:  Agricultural    Act    of    '949,    as    irwndec   Oy    ^he 

food    and   Agriculture  Act   of    '977,    and    -he   Ac-    o'    Ma,    '  ^ , 
1978. 


5.  Projected  Schadele 

a.  Date  ef   pre-«»etlce: 

b.  Date  ef   proposal:  8/15/79 

e.      Final    Oecialoa:  by    11/15/79 

6.  Contacts: 

Ageacy:  Orvliie    I.    Overboe,    Ext.    (7021    447-7987 


5.  Projected  Schedale 

a.  Date  of    pr»-eotIce: 

b.  Bate  ef    proposal:  8/15/79 

c.  Fleal    Oeeisloa:  l',/'5/79 

6,  (U>ntacts: 

Agency:  OrvlMe    i.   (Verboe,    fcxt.    i/02)    447-7987 


1.  Calendar    No:         «S    499 

2.  Title:  '980    Soybean   Price  Support  Program 


3.      Description:  Announce    a    loan    and    purc^^se    program    'or 

sovOeans    and    'he    provisions    ro    carry    out    ».»    program. 


1.  Calendar   No:        AS   491 1 

2.  Title:  1980  Rice  Set-Aside   and    Land    :    vers^or   f'aymert 
Pr  ogr  am 

3.  Description:  Announce    the    national    acreage   ai  lotmen*    and 
the    set-aside   and    the    land    divers  lor    payment    program 

de  term  i  nat  ions . 


7 

4.      Aetttorlty:  Agr,cuitura'    Act    o'    1949,    as    ar>endec;   ^v    -^■e 

food    and    Agriculture    Act    of     1977. 


4.      Aathorlty:  Agricultural    Act  of    1949,    as    amended  ^y    the 

food    ana   Agriculture  Act  of    1977   and    the  Agr  :cu  :  "-ur  a . 
:>ed    t    Act    of    1978. 


5.  Projected  Schedule 

a.  Date  of   pre-eottce: 

b.  Date  of   proposal:  6/15/79 

c.  Final   De«laloe:  li/15/79 

6.  Contacts: 

Agency:  Harry    A.    Sullivan,    Ext.    1707)    447-7951 


5.     Projected  Schedule 

a.  Dete  of   pre-aotlce: 

b.  Date  ef   proposal : 

c.  FIna!   Oeclsloa: 


9/28/79 
12/31/79 


6.     Contacts: 

Ageecy:  George  H.    Schaefer,    Ext.    (202)    447-8480 
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2^      Titi»  '<)8C   '  ^  C9   .oan.   Purciflse    in-    -a /msa  •    -  .- ^.' arc 


1  .      C«  I  efvdar   »*o ;        AS  49 13 
2.      Tpti«:  1979  Crop    "<«• 


3_       OaSCr  Ift-ton^  Q»t»(-iiln«    snC     onnoun  ,»     '■'*        jOi--     and 

puTcMsa   ^a'Ts   ant;    '■'»    »a'3e*    s'      »    'or   rough  rice. 

Basics      r,    ""w    le'-erw  ->a'    .i^s    »   b    -na thematlcal    calculations 


5.     OMcriptof.  Procleln   final    national    program  aero-. j-. 

1979  crop   of   wheat. 


AoTfnrI**:  Agricuityrs      'c '    o-     WA-,     »s    an«nd«<)   by    tl» 

fooc   and    (^gz-lcuiTure   Ac*    ci-*     'i"      f'<r.     "*    •g^icultural 
CreO  ■  t   Act    of    !9'3. 


4.     Auttorlty:  Agricultural   Act  of    t5i?.   a*  arwndad  b/   tha 

Food  and  Agriculture  Act  of   1977. 


«.   D«t»  of  pr»-»otic»: 

b.  Dat.  of  proposal:      9/28/79 

c.  final  Decision:        12/31/79 


5,      P'ojact**    ^>fh*dL   • 

8.      OBt«   o»    pr»-notlcei 

b.  Oet*  of    proposetl 

c ,  f    n»i    Oecis  io«! 


11/15/79 


<) .       Coo  •-•c  ts  : 

*g«,o  *ieorq«   - .    i<^a««»',    B(t^    (202)   447-8480 


/Sg^cY  Bruce  R.   Vtaber.   Ext.    (202)   447-6688 


t.      Cb  •raar    No  AS  4920 

2.      Title:  198C  Crop  Peanuts  ~  Na'Monal   Average  Price 

Support    .nve's    aid    %«i«'a      »'•'  T<)r  vn   Provisions. 

i.      Oeeo-lptlon:  fcs-abi'S"   a    "S9(.    na-.i^A      i.9.-aj«   support 

svBi    tor    quota    peanuts   at   no-    .as,    *fvi-    i4?0  a    ton;   a 
na'iona!    swraqa    suppo" '      »■«      *>>     «jJ.t.o«al    peanuts;   and 
CCX:    saws    po      .y    -Of     s?   •'^     "    additional    peanuts    for   ad  K>  le 
irxport    use. 


1 ,       C«  i  •ndo'     Hi) 


AS  4921 


2.  Title:  1980  Crop  Peanuts  -  National    Acreage  Al lotnent 
and  National   Poundage  Quota. 

3.  Description.  Est*  1 1  sh   for    1980  crop    peanu"    n    na'  tin?,' 
acreage   alloti»nt  which  determines   maximum   piar.ted    acres, 
and    a   national    poundage  quota   which  determines    tne    quantity 
of   peanuts   ellgbia    for    loans  at   the  domestic    »:  *:■    e 
support    level. 


4.      Autfurlty:  Agr    cultural  -Act  ef    1949,   as    amended  by 

•-*)   food    ana    A/jr  icu    Ture   *ct   of    1977, 


Au-'or    ty:  Agricultural    AdJ  ustnent   Act  of    1958,    as 

ameioeo  Dy   the  Food   and  Agriculture  Act  of    1977. 


«.      Date  o*    pr»-«ot|ce: 

B.      Data   of    proposal:  tl/1/79 

c.      Final    Decision:  2/15/80 

6.      Contorts 

Aqencr  'sv   «^qa',  €xt.   (202)  447-7695 


5.     f*'q^»cT»fl   ivhedu  • 

a.      D«t»   of    pre-notlce: 

B.      r>B*»  of    proposal  9/1/79 

(.      Mnal    Oecislon:  by    12/1/79 

ft.       fx>rt»ct»: 

V^ncv:  KayM^sal,   Ext.   (202)   447-6695 
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I  .      Ca leader    Mo: 


AS   4922 


7,       Title  »^  ice    Support    LOvei     for    MiiK,    1979-60  Marketing 

5.      Oescrlptlon:  To    set    the    support    pr       e    -cw     rr      .    -e'ween 

"i    ana    90   percent    of    parity    In    order     tc    assure    ar    aoequate 
supply   of    pore    and    wholesome    mi  i  k    tc   meet    current    needs, 
reflect   changes     In    the    cost    ot    prcxloc'    or,    and    assure    e 
level    o*    farm    income   adequete    to    ™    "'a    "    productive 
cap«<  '  ty    su'»ir    ont    tc   mee*    en^icipa**:     ♦^t-^.e    needs. 


Ca I endar   No : 


Ds: 


2.       Title:  r^d.jstrlal    Hydrocarbons    ana    A  i  cohc    i.    °      ot 

■^  c    et  -s  , 


^.      Description: 

or  oerts. 


^OQd'C     ^c 


<*!»,♦  1  C>n    o*     .;  M  ^t 


I  4.       Aofhor  Ity 


Ayr  "culture'    Act   of    1949,    tt     ir»>->clod. 


4.      AuT»«)rltY:  Section    I42C   o'    Food    ar^    Aar'cu't-ure    Ac-    of 

■?"   na'.aa'es    Secre*sr>    o*    Aqr  C^    ♦u-e.     •T>ug'->   COC ,     to 
juorar-'ee      -aans    C    up    tr-,   S"-   rr'         on    ♦-.'    eac-    o'    4    pi'ot 
xc   ects   —    prov-Sed    tfa*    econc   r    anc    energy    crtetia    are 


"i.      Projected    Schedule 

a.      Date  of    pre-notlce: 

B.     Date  ef   propoea I:  6/15/79 

c.      final    Declsloe:  Dy   9/30/79 

6.      Coetects: 

Agency:  Sidney   Cohen,    6.  t .    i  702  )    44-'-4037 


•s.      Projected  Schedule 

a.      Date  of    pre-notlce: 
6  .     Date  of   proposal  : 

c.      Final    OecUloa: 

6,     Contacts: 
Agency: 


6/15/79 


ECONOWCS.    STATISTICS   I  COOPERATIVE    SERViCl 

1 .  Calender    No:         fS     108' 

2.  11  tie:  BLS    ;'ata   Ser  !es 


5.      Bescrlptloe:  Tiie    decision     mvoves    ou'     ac^.'.*Tne^'     t     "w 

r>e»   da'^a    series    and    evaluating    its     impa.—    on    our    work    In 
margins    and    cost    components.       mc    udes    ;-'«r    possible 
sources    of    retail    price    data, 

Ne»3        Bureau    of    ^*or    Statistics    has    ]■:<;: !X»<i    ,n'-aln 
Individual    retaM    commod  i  ty    price    ser    es    anc    ^  e;    ai «;    •**«- 
b  y    compos  '  tes    ser  i  es  , 
4.      Aottority:  /^rlcultura      Marketing   Act   of    1946,    as 

anenaeri .    ?      .S.C.    1622 


1.  Calendar   Mo: 

2.  Title:  ix 

'^  o  rma  t 


jr: 


='oauctlori   --  Metrods,   frocedjres   and 


3.     Description:  '^e^  or    cop    anc         ^estt-c    006 1   o*    production 

estimates,    their    form,    cor*ert_    procedures    ami    methods, 
dates    of    release,    etc. 


Need         Meec    to    es"^*  i  i  s""'    »   T-r 
crocedures    arK!    format    'or    ar  a 
production    estimates. 
4.      Authority:  7   U.S.:.    i44ia 


sa*    s' actor  .    set    of 

7  ■  rtr     arK     D^i'Sr-^ryq     cost    of 


).     Projected  Schedule 

e.      Date  of   pre-eotlce: 

b.  Deta  of   proposal: 

c.  Final    Oeclsloet 

6.     Ckintects: 

Agency:  Bct^    ^ohs'     , 


Fal 1    1978 
12/79 


(202)  447-8666 


Projected  Schedule 

a..    Date  of   pre-notlce: 
b  .'    Date  of   proposal  : 
c.     Final   Decision: 


i>iderw»y 


6.     CoatMfts: 
Agency: 


oreston    la'^ernev,    Fxt.    (?0?1    44'!-8S60 
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; ,     C«l«odar   (to:  'Oes 

2.      Tirt«;  fiit^ra^    '."^aalng    In  Poti*o«s 


D«»cr  :  p  ♦  ! ofl :  Conduct  a  rhjdy  of   potato  narkatlng  and 

tutXiTss    "DC    ^g.      S^in   *   a    -aoort   to  th«  Secretary  of 
Agrlcul'^urs    'or    ^espons*    to    -equi reinant*  of  P.L,  95-405, 
S«c.  27.     Tha  raport  Is  dua  Id  aach  Houm  of  Congrass 
Octcber    1,    1979. 


1.  Calandar    »»c-  '>    < 

2.  TItU:  Standby  Authority   tor  Mandatory  Raporting  of 
Data 

3.  Oaacrlptlon:  Oataraina  possible  aays    Industry  oould  be 
requlrad   Id  sit>alt  Monthly  data  and  «hat   legislation   Id 
propose 


«.      *^*Mor    ty:  P.L.  95-405,   Sac.  27-7  U.SX.  20  note 


4.     Authority:        (GAG  Report   Id  Congress   "What  Causes   Food 

Prices   to  Rise"  CED-78-170,  9/7/78  reconmends  USOA  develop 
legislation  requiring   flrtis  Id  report  data  on  margins.) 


5.  "'c^^c**:    Sc^eO.    • 

s.     0«*»  o«   pr«-notlce: 

c.      final    Decision;  10/1/79 

6,  Cor  tac^ : 

Aqarc:  Allen  Paul,   Ext.   (202)  447-6168 


9.    Proj  ••■•'"<:   '>t*w<3u  • 

5.       «'•  o'    Br»--«otlce: 

^,       D«*»    o»    propo**': 
C,       ^  1 na  i    Oec I s  i  on : 

6.     Contacts; 


1/79 
12/79 


Agency:  Harry  Harp,   fxt.   <202)  447-8489  and  Rod  Kite, 

Ext.   (202)   447-S489 


1 ,  Ce   a'^aar    .No;        ES    10824 

2,  Title:         Revlev  of  Cooperative  Progra* 


1.  Calendar   No:        ES  492 

2.  Title:  1979  Rice  5-Hooth  Price  Coaputatlon 


J,     Descr   prion:  Oetorm     a    •><   scope  and   content  of   an 

outside  revlei)  of    the  cooperative   program.    Including  tha 
composition   of    the    "-eviaw  group. 

■^uod:      Need    for   guidance    In   the  development  of  a  more 
effective  cooperative  program  althln  ESCS. 


S.     Description:  Reach  understanding  and   agreement  olth  rice 

Industry,    including  cooperatives,   on   rice   pr  Ice  reporting 
and   computations   of   5-month  average  price   for    1979  crop. 


«.       Ai, 


7  U.S.C.  451-457 


4.     Authority:  P.L.  9M13,   Sec.  702;   7  U.S.C.    1441;   Food 

and  Agricultural   Act  of    1977,   Deficiency   payments  are  based 
on  ESCS-derlvad   average  price  received  by    farmers    for    the 
August-Oecentter   period. 


a.  D«*»  of   pr»-»<c'   ce: 

b.  Date   of    oroposai: 

c .  M  na  I  Oec  1  s  i  on : 


11/ 1/78 
6/15/79 


6 .   Cor  tac  f^  : 

A.5«ocv:  Ken  Farrall,    B<t.    (202)   447-8104 


5.     Proja.  '•<!    Scf>»dule 

ft.      na*e  of    pr»-nof   ce: 
t5  .      Oete   of    proposal  : 

C.        f     OB  !     Oec  '  S  ion 


4/12/79 
7/31/79 


6  .        Car  *»c  t5  ; 

Agency:  J.  H.  KIrlOrlde,   Ext.   (202)   447-2122 
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<C*f!IG*    /^SPlCUlTURAl    SERVlCf 

1.  Calendar    Ho:         >*    '065 

2.  TITia  f"  o[x^i»<;   fs»*      biment  of   Selected  Area 
Aqri  culture  I    Traoe  Offices 


3.      Oascrlptloe:  On-tKe-spof    turyeys    or  u   ^•l~5    mode    .f<e'«« 

necessary,    and    'inancio^.     person^*;    bto    ove' seas    tv  s  ■  "*  *on 

!  I  Bi '  Te '   'C^^.  s    are  oe  !  nq    •■tiorec    •*■■«>■    »•    ^-    « -a       <j '    "g 
six     ^  96»    o'f'cos   bv    erx)    c*    Sec'entef     ' -^  ••    a^'.     ^      5e.«>     'D 
propoidi    tor    ocen    ng    aac    t.ofia:    tr  aJe   or^.^es    o-.-  ■■•■^     980, 


1 .  Cai»»>dar   Ho:        "    Ujtl'^ 

2.  Ti^le.  .mp   eme'-'ation   of   P»*)lic   ^am    Hb-tbl    Xea*    .  ir.pa' T 


5.      Description;  Ic    efimafe    ' ''8C 

s  J:    ec^    Tc^    the   Me^  ■•    iiRpo'' '    *;*• 


»i»pr.-T-.    o*    m©a*s 


Aurtior  I  ty 

amenjeO, 


*►«?  Agricultural   Act  of    1954,    as 


Author '-Ni 


3«    f-f^-tf'        'nr.    »»«.>•     ■  rt.-v-.' 


'-.      f'ro,. ec-feo   Schedula 

•  .      Date   of    pre-notlce: 

b.  Date  of    proposal: 

c.  fH«al   Decision:  by  9/30/79 

6.      Contacts: 

/kge^cy  -    mr^    Miiysrfl,    Ex».    (202)   447-4761 


5.  P-rc^ecfea   Schedule 

a.  Date  of    pre-notlce: 

b.  Date  of    proposal: 

c.  flfMi    Decision:  12/30/79 

6.  Confects: 

Agwicv:  JOT    ("alck,     Ext.    (202)    *<^-'&6f 


1.  Ca'endar  Ho:        r»    soeiS 

2.  Title;  Proposed    deslgoetlon   of    Agr  icu  i  turai    Cr-ur,-.* 'ors 


FEDERAi    GRAIN    IHSPECTIOW   S£P»lCt 

1.      Calendar   »»o:         >■' :,    '06! 

7.      Title:  i:xport    Snipioedifig    Inspection  Plans 


i.      Description:  Identify    ttose    positions     in    fw    fie'C    wnct' 

shoo  id  be   upgraded    from  Attache    to  Counselor    eifl    subir  1 1    tr 
Department  of    State    for    concurrence.      Select    tore   jr. 
couftry    attache    posts    »hich   aill    be   upgraded    dur  i  og    ;97S 
ana     I98C. 


5,      Description:  Revie*   present   miport    tniploedlrvg 

inspection    pians   and    develop  an   alternative.      The   curreat 
"an  I  form   Ship  loading    Plan"     is    oomp : i ca ted    and    difficelt    to 
apply.      The    "10    Per  cen  t  P  l  a  n"    ai:o«s    toe    mwc'-    off    grade 
ir  a    '^    ^o  be    losoao    *>oard    skip. 


4.       Author  I  ty; 


tie  Agricultural   Act  of    1954,    as 


4.       Author  :  ty:  U.S.    &r  3 


5.  Projected   Schedule 

a.  Date  of   pre-notioe: 

b.  Date  of  proposal: 

c.  Final   Declsioei  )(;/i/79 

6.  Contacts; 

Agency:  Alexander    Bern    t^^    ij  • . 


44T-i:53 


5.  Projected   Schedule 

a.  Date  of    pr»-notlce: 

b.  Date  of   proposal: 

c.  Final   Dactslon: 

6,  Contacts: 

Agency:  iofv"    MarsTa' 


•2/14/79 


<t.   (202)   «4--w<?- 
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1.  C«l»«K)«r   Ho:        "^G    '0«2 

2,  Tltl«:  He    j^   ig    -andbooK 


5.     D«»criptIo«:  Develop   »nd    IssiM   an    lnt»rl«    Instruction  on 

th«  Sup«r.    5    ~»i    T*    Re   j*~   ig    for   non-wport  grain.     This 
must  o«   aof>«      T    ♦vc    s'sges.     First,   an    Intarla   Instruction 
T  be  ivo     (t   9    >-         ;-  ■?8,     A  final    Instruction  wtll 

'e<;*9    »e    :>'jr  '«*    s"    sv    cxwwMnt* 


4.     Aatiwriry:         U.S.  Grain  Standards  Act,  Sactlon  7A 


1.  C«i»r><J»r    Ho:  5  -     ;  OaJ 

2.  TItIa:         Oust  Partic la  SI m  Standards 


3.     3Mc/lpTlon:         Est*llsh  dust  pertlcia  siza  standards  as 
guldellnas  on  the  grain  dust  that  should  ba  removad    tro» 
j^aln  and   tha  sIza  dust  partlclas   that  my  be  allowed   Id 
ranain  vlthln  the  grain. 


4.     ^^■"m    ty:         U.S.  Grain  Standards  Act, 
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1.  Caleadw    No: 

2.  Title:  "' 
tor     3'  8    ^' 


M.,    !086 


)0^os»<^    \ffiendm*r.*     *!, 


the  Official   U.S.  Standards 


OMcrlptloe:  Presently    tt»    standards    for    various    r*'"* 

require   verying    sii«    o*    samp   as    used    tor    aet.r,:.    r^ 
In.es-at.or.      >W    propose    1c    provide    ur.  i  »or»   reQu-e»«'*s    as 
1c   sample   size   anfi    procedcjres    used,    and    re   es-«^sf    8    :>^  :■ 
To   erance    or    '  1  ve    insect     in'es^a'ion   t.e*;»e    ce"    "    '»*«^ 
Uentify    ifivo'vert    grain    as      ntestec. 


«.      Hethority: 


Swt  »  ior 


4  o<    U.S.  GrS'"   itanaa^as   V;t, 


t.     Calaadar  Ho 

7 


FG  'oe^ 


TItfa:  Sit-pa'"'    J,    Sa»et>    anC    He*    '^^   S-ar»38rC5, 

Ceou   e-   or    .Jr.oer     t-.e  ..'-.    '-^o    '"      *»r>ci»'ds   Act.' 


3.     Dascriptloa:  f  st«,  ■  >  sh   o*  t  i  d  ai    sa'e-v    »ac    f**    »^ 

standards    regarding    »»»  e^n^urr  «>'.p   aoe   cono    tions    under 
,k;^^   o't'riB'    personnel    •!  i!    per  forn  ott  Ic  lai 


4,      Aati^orlt^:  tjtecu'ive  Oroe' 

U.S.    Gra'r    i'snaer'H    Ac". 


:8C",    29  CFR    196C,    s^"    <"• 


5.  fVojec'e^    Sc.>ia4ala 

*.      Date  »f    pre-«ot'ca: 

B  .      Date  o*    pf  opote 

c.      f  m     D^    »io«  3/1/80 

6.  Coe^ec^s; 

•^e^cy:  Guorga  L Ipscoab  .    Ext.    (202)  447-485) 


5.     fpojectad  Sci>»<lu   • 

a.  -"^i '•   o*    pre-ooTicas 

b.  O**^*  o*    proposal: 

C.       *     ^»       '"♦<:     »"■>«■ 


2/80 
7/80 


6.     Coatacts: 

Agaacy:  Gaorga  Llpsconfe,  Ext.  (202)  447-4851 


^.     ^ojactad  Scharfeta 

a.  Data  af   ^ra-^t lea: 

b.  Date  •♦  KOfo"! : 

c.  F'na!   Oaeltloe: 


1    ■•>.^ 

lo.'v;,  'V 


6.     Coetaets: 
Ajaacy . 


.B«»s  L,  Dr.sco      ,    UT.    (202)   447-9329 


J,     l»rojecta«   Schadiila 

a.  Data  of   »r»-)M>tlc»: 

b.  Date  of   propoMi:  7/13/79 

c.  Final    Oaciiloe:  11/1/79 


t.     Coatacts: 


B»of.a^.    '>'.    '?"?'    447-«q',S 


1.  Caerdar   Mo:        FG    1084 

2.  TItIa:         Regulations  Under   the  United  States  Grain 
Standards  Act 

5,      Oescrlptloe:  Regulations    fc    ''np'eflw^*    '>e«   and    amended 

pr3v    5   ons    0*    the  Act  which  was    ax  *a    s    'S    ,    amended  by 

Corgress    li  Oct    1976   and   Sept    1977.      Siijpart  A   for 

sdm  ni5*er   iq   and   en'orcing    tiia  Act;    Sill  parts  C  4  D  contain 

5t9n3aras    'or    iTspec*  on   »nc   weighing  aqulpawnt  and 

hand  ■  i  ng    sys  ''erts    ^os  o^c  *    ve    . .      r'^*^er    sub  parts    to  be 

dra*  te<J    sepa'9*e    . 

4.     Aathorlty:  U.S.  Grain   Standards  Act  of    1976,     To 

i mp I a«i>ent  the  U.S.  Grain  Standards  Act  —  Subparts  A,  C, 

and  0. 


t.      Calendar    Mo:         F6    1085 

2.  Title:         Expansion  of  Duties  of  Official    Inspection 
Agencies 

3.  Oescrlptlaa:  A  proposed   ruteiMkIng   requiring   all 
official    Inspection   agencies    tc   provide,    upon   request, 
official    protein   tasting   services   tor   all    classes  of   wheat 
using  only   FGIS  approved    protein   testing   equipment 
effective   5/1/79.      >*-.ev9r  ,    or    5/1/80  FGIS    will    specify 
that  only   NIR  eq^    pme-'    •      i    De    approved    tor    pr-i'te'n 
testing,      biemp+'ons    provided    tf>-    agen-   es    .^'.a' e    ^    ♦■^   e    or 

no  wheat    is  marKeted.  i 

4.  Autharity:         U.S.  Grain  Standards  Act,   Section  7(b)  and  7     'y  \ 
(f) 


1.     Calaodar   No: 


'G    496 


2.  Title:  tilBlnate  Analyses    *or   Dark,    ►«,.«,    ar^;    v    ♦reo.s 
kernels    m  Hard  Red  winter   Wheat 

3.  D^erlptloai  Ellalnatlon    o»    quality    analysis    for   Dark, 
Hard,    a~!    vitreous    (DMV)   Kerneis    In  Hard  Red  «lnt»r    (HRW) 
Wheat  aftactlve  Hay    1,    '980.     Provide   for   quicker,  i»ore 
rellAle   ct>jectl.«    testing    {protein    content)   as   a  Qe-'^e' 
Indicator   of  baking  quality. 


4.     Aatt«erltyi  Section    7Cbi   o*   U.S.   Grain   Standards   Act 

(7   U.S.C.   79(b)), 


FAWCRS   HQ«    AD»ll»IISTKAT!Oa 

1.  Calaadar  No:        '-f    'Ofii 

2.  Title:  Review   o'    ttierme'     !nSu'8*lon    s-^nde'ds    tor 
masonry    construction 

J,     Oaao-lptloa:  Review  of    technical    and    econowic    data   or 

the    ettect    of   buHding   IMSS    upon    energy    cons J«pt  ion    tc 
determine    the   optlew.    level    ot    thermal    partormance 
whlc^    i^ou'e  be    required    in   fmV'    tinanceO   masor.ry    ho<nes. 


4.      AutNority:  Action  by   lou s«f- Sana t«   contererce    ooewitte 

gr    P*    ■'9  Agriculture  Apropr  i  a*  Ions    AC. 


5.     Projectea   Schadila 

a.     Date  of   pre-«o+1ci:  7/31/78 

6 .     Data  ef   proaesa    :  3/2/79 

c.      FUai    Daeisioe  8/15/79 

5.      Coe  tacts; 

Afla«»cy:  J,   ^.   ts     «r ,   Ext.   (202)  447-6262 


i.     .Projected  Schadila 

a.     Data  at  pra^^crtlca: 
b  .     Date  of    praae«ai  : 

c  .   F  i  na  I  Dae  I  »  I  o«  : 


3/8/79 
6/1/79 


6  ,   Go*'  tecti : 

Agency:  Nell   Porter,   Ext,   (202)  447-8262 


i.     Projected  Schedule 

a.     Data  af  ^re-aotlca: 
k.     Data  ef  ^opeeali 
c.     Final   Daclslaa: 


6.     Coetacts: 
AgaiKry: 


1/24/79 
VKl/79 


John 


I4»rshaii,    t.t.    {2021    447-6497 


I  5.     FVojacted  Schadeie 

a.  Data  of   pra-aotlcei  11/15/78 

b.  Deta  af   propoaal:  '2.'"'9 

c.  Flaal   Declstoa:  ^/60 


6.     (Ujatacrs: 


Den  'e 


..   6a    1  ,    b>'.    .?c:      *4'=-«.>*4 
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<         rjilaiular   lk>:         Fee    '  OS  ■ 


1.      Calendar   Ho:         f»      TfO 
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1.  CalM4ar  N»i       f»   '062 

2.  Tltl«:  »>»yl»lon   <rf   HMIiid*  0«v«'-jpm«nt   S'sncla-'s    in 
f«m    instruction  424.5. 

3.  DaccrtytiaM:         Ravtsioa  of   raqulraiMAts    *or    t!t* 
««vlo— nt    In   areas   ahlcii   Mv«   st««p    s;o<>«s.      $<'sn>larjs 

spD '  y    ^    s^««ts,   grading,   Oraimxj* ,   *na    o^iar    aspact^    ■: 
residantlai    sita  aavaiopnient. 


1.     Cala<»4ar   Pte.-         fm    '083 


Daacrlptloa:  SaiaC    2    fnr'>    lovenTory    rcusas    li    aoc "   ot 

si«    rations    for    ratroflt    utiMziog  Wllka  Solar    coMactor 
amj    mor  i  tor    svs^aan   o^ar    2    haating    saasons .      ►*>usas    5l»i'ar 
Ir    lias '  gr    and   o^Ie^♦Btlo'^    -  txia   as    control,    ot-fiar    tor 
to  I  ar  •      Aud    >-  V  ;  s  Lie  '    a '  (3  s    'or    tr  a '  n  I  nq    and    danoos  tr  a  1 1  on 
ar*  plannad. 


4.      *«tti»r(tyi  ftaquas's   Oy    Appaiacr.sn   -i»\j   cx-a      ^oMlssloa, 

State   a<j«rc    «s    ara    'uwiA    field   «taf     "or    no/ •    •    s>:!)lllty    In 

S  tandar  J  s . 


4.      AatHarlty;  L«par*mer-8         --    •   a  •  >  ve    -t.     .-»tso*    '    j^    cost 

ot    heating  Sac.    ^CT    hots    rv:    "r  r^  f    afk'^ti*    ,«-    o^    lo»-cost 
SO  I  ar    aoarg  y    »»'  ■  wa   e  , 


ProJe<rt«4  Schadala 

a.  Date  of  ^e-aatle*: 

b.  Date  ef   proaosai: 

c.  Final    Oecltlaa: 


9,  -v 


5.     frojecte*   Schedule 

a.     Date  of   pro-aotTcoi 
b  .      Oe  te  of    pr  i>posa  t 

c.      F  ;  na  I    Dec  I  *  loe: 


4/81 
Ci/81 


6.     Coatactii 

Ageacr:  Oan'si    ..    Bai    ,    t.>  ^ ,      iC^i 


6.      Coatectt: 

AOMKy:  Carl   Larson,  Bet.   (202)   **--'^95 


I.     Calea4ar  Ho; 


fm    lOM 


1.      CalaMar   He: 


1086 


2.      Title:  Charja    i■^   firlA  430.2  Exhblt  F 

Hous   oq    '^ent    incraasa." 


'  jf  a^    -.ar  'a I 


r.tie:  Pe» 

t/mn.^  444, 5J 


10U5    ig    fW,H;    ^roceCji-es 


5.     Descrlptloe:  Change  FmHA   Procedure   to  requ'ra    that 

Betora   granting    rant     incraasas    *o  RP"   owners    t.,a-    ,r« 
receiving    iatarest   cred.t,    Tt>e   oenar    Bust    •-aqaast 
Rental    Assistance   nften  a    st£sta<it{al    nuA^ar    of    tSAdf)*^   are 
paying  aore    ttiaa   25J  ot    tno,r     iivcama    ior    rant. 


3.     Descr  Iptlea:  Clarify    application   and    preappi  tcatTon 

rado'^amant    tor   >?PH    xo^acts.     Including    requirements    for 
previous    participation,    evaluation    of    the   narKet    sorvey   of 
demand    and    need,    and    tT3    i»a*«    other    pol  Icy    changes    to    shore 
up    possible   misuse    of    the   prograo.      Also,    this   action    uMl 
Incorporate    the  Rural    Cooperative  Mousing    program. 


4,     Authority:  Depar  tmen^a      Initiative    n;    anec    «   ■'^^    'enants 

■  no   are    paying   more    than    ?'>t    :;'    thair    Income    'tx    '  er  •    »o 
receive  Rantal    Assistance. 


i.     '>rcgocto<l  Schadale 


a.     Data  of  pro-««ttca: 
k  .     Date  ml   tropo%»  I  : 
c.     Final   Docisloa: 

6.     Contacts: 

Agency:  'nomas    Ka>  •« 


6/79 
«/79 


AuTDoriTy:  u«t'ar  Ttner- "-a '     in    tis've    nj    c'arify    procedure 

and    'to  curt     ;>^>ss't    e   rn   SuS^     '♦    *ne    X'>yaJTi. 


5.     Projected    Schedue 

a.  Date  of  pre-«ot1ce; 

b.  Oete  of  proposal: 

c.  f Inai  Decision: 


7/79 
9/79 


•.   (202)  447-7207 


6.     Contacts: 

Agancy;  Lynn  Volght,    B<t.    (202)   44    -'2C 
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1.     Calendar   No: 


Ftt  'oe^ 


2.  TItIa:  Procedu-e    tt..     mf    aner  •   Sartion    525  of    tt»  Housing 
Act  of    194S 

3.  Description:  U<5*'    proceilu'e^.     tt_     imj    eme    •    >«  •  ion    525 
of    the  Housing  Act  o»    "^*'i  jr    Tecv-    ,  «:    sn.:    s^^je'visory 
assistance.    (Out   reac"".' 


1 .     Ca I ondar  No : 


fir     •3f0 


2,  Title:  Consideration   ot    ^iir.itec    Ass.staroe    Jtt    '    '^   P 
Housing  Approach 

3.  Description:  Ki»v,e«    tte    pc    .cy    anc    pr^eojre    cxK'ca-r    n; 
tne   It    r  Imurr    -ours    o*    par  1 1  c  I  (» t  ion    or    se   '     f>«  i*    projects. 
Ask    pjb     :c     interest    youps    tor    conmer  •    concerr    r,j    'he 
advlslblllly  ot    Halting    'he    *ar    iy's    i*or    contribution. 


«.      Ai;'VKi'>:  Introduce   «   ->«'   y   ►-)   -i".      tousing  Act  of   1949 


4,        Ku^'xir  ' '-V  ;  Depe"'Tn6r*B' 


5,     Projected    Sc hwiue 

a.  Date  of    pre-nottca: 

b.  Date   of    proposal:  3/79 

c.  Fina'    Decision;  6/79 

6  .      Cof>  'BC  ts : 

Agency:  Jctir   Per*e,.of,    f.  t.    (202)   447-7207 


5.      Prc_;  acted   Schodula 

a.  Data  of   pro-notlca: 

b.  Data  of    proposal: 

c.  Final    Dae  is  Ion: 


V79 

9/n 


6.      Cortacts: 

Agency:  John   Pentecost,    Ex  ■* ,    f;>! 


■:•    447-7207 


I.      Caiandar    No:         fi«    10612 

7.      Title  ii<™e  Ownership    Assistance  Pragrar 


1  .      Calendar    No:         '^n    'CM-  '* 

2,      Title:  Coordinated    Use   o*    wOan    and    L.rant   urograms    to 

Mee  •   .c>w-    ncome  ►leeds 


3.      Description:  Development    and    pr  omu  '  g<)  *  '  on    ot 

i  rsTrvjf,  •  Ions    tD    implement    a   tome  :i»wnersr.if    »ss  i ';  ■'a";e 
sutisidv    pimjrair    as    requested   b.    t>».    Aar    p  i  s  tr  « •  n.r    v\C 

passed    H  )        onjrBSS, 


3.      Dascrlptloni  Deny    cowniun  i  ty    prograo-    ass    s-a"ce    in 

frescrlbec    circjmstances,    and    to    accelerate    repayment    in 
certain     instances    when,    comrur  i  t ,  es    art)  i  tr  a.   iiv    pf  oh  ifc  .  t    or 
rostrlct    iow-inconfc    hous'ng. 


4  .       Author  I  ty: 
of    1978 


k'us    nj    ^r^a    ■■^yijmhjr     ♦>    iM^v.^    ->cHne "  '     Vrit+nilmentS 


4.      Authority:  Departmental    Initiative    lc    preve-* 

cmwiunit    OS    and    groups    froa   using   FbhA    Ccmr.ur.'v    Pi  l..j' si: 
resources    and    s  X'Sed-jer  ♦  i  y  ,    and    art     tr  3.       ,    oe- .    no    or 

r  es  ■^    c*  I  ng    low- income    hc'usnq. 


i.      Prsjectad    SchoOula 

a.  Data  of   pra-notlce: 

b.  Dote  of    proposal: 

c.  f Inal    Decision: 


y79 

9/79 


6.     Contacts: 

Agency:  •»«»•    Feltier      Ext.    :  70: '    44^-4295 


5.      Projected    Schedule 

a.  Data  of   pro-notlca: 

b.  Data  ot    proposal: 

c.  Final    Daclsion: 


V79 
V79 


6.      Cortacts:     ' 

Agency:  Art   Cotllngs,      Ext.    ;  2C 
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1.      Calendar    No. 


'«!    10627 


1  .      Calendar   Ho:         Fip    10826 
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t.     CalaMar   Ho.        '■m    'OS'S 


3.     D>«Cf  Iptloo;  Bevl«w    »ti!    tnc'ud*    coos  Ttj^r  a*'or    o'    ''-«<. 

o*    c-^di'.    ima    '     'oaos,       '•'♦ad    par '■^«r- i"  ips ,     ^  " 'ar    t 
*    -^anc    fiq    and    D*1«r    *w  *■♦«/- s 


C«l«n4ar    No: 


•^ir    10622 


?.      Tltl»;  «*rc>poS9<)    Change    'r    Bit    "^ocirsm    ■•c:   b'c>aJ«n 

e      ;  ;t;  i  1  i  ty     for     ♦ore   g^-o»'>ec    app'     cants* 

5.      l>»»cr  I^tIo«:  Comre'sd    surv»Y    o»    states    Id    dBtormtne 

s    gr  I  '    raic«    o'     linpac*,    p^t)Ms^ec(    proposed    change    to    permit 
'  V  e    ,}r    acp '•;«.-♦  s    i'    8  51    d'    amp  !  oyees    are  I'.S.    r'^'zens, 
a'^i    prepared   op^iop   paper    'or    aeclslon. 


AetHor  Ityi 


L/eo«r  inental    Inltlativ* 


4.      AaTherit-,,  R»:;j«s»  By    app'icants,    i/V,    Vermort    and 

ganaral    r»:  jh-,  -s. 


3.     Projected   Scltedei* 

a.  0»t»  ef   »re-««t1c»: 

b.  Date  of   frop«%».-  6/79 

c .  F I »a !    Dec  i ( I ea :  9/79 

6.     Coatactt: 

A^)e«c>  -ct  fl"    ^-- *   9',    '»'. 


4  4  1-5243 


5.      fro^ected    Schedule 

a.  Date  e*    pre-notlce; 

b.  Date  e«    proposal;  5/79 

c.  Fiitai    Oecltion:  8/79 

6  ,      Co«  *»<;  *»  : 


I    i 


\.     C«ief>dar  Ho:        Fm   10823 

2,      Title:  ftev    se    '-"">      -is^-^c*    :"s    fr     pent    ♦    n«r*»    -    anargy 

Ci^:*^^<.     '-^    pr  .,_  e-  •'■>    Tc   De    tunoao    unuer    BA      ^"' ogr  ,vn 

J.     0»«a- Iptloe-  Oec)arti»en-^8'     ini».s+    ,«    «:■    /th)"-'   «il 

■-equ 'Salons    1t>    permit   certain   or>ergy    praise's    t;   3b 


t>     Ca  eodar    No  Fm   10826 

2.     TItUt         CoMMunlty  Facility   loans    'of    e'e<*>  •<    »n,j 
telephone   facilities 

?.      Deter  I  p*  I  on:  Cons 'der    naming   FmHA    U>ans     »c>r    s   ertric    and 

•e   ff  "tr-e    facilities    Id   ccBimun  1 1 1  as   not    eligible    for  R£A 
assistance.  °  ]    V 


«.      »»fr>or    tv,  j3ns,..Jared   'ar.i!   anj   Rjra:    De . » ,  ^pnie.-,  t  Act, 

as    smer^)*:      SectJoo   3108,  PJ)  I  Ic  La«  92-419;    7  U.S.C. 
I9i2. 


4,     Authority:         To  provide  a  cmplete  spectruw  of    loan 
assistance   1o  rural    ccMnunltles    In   need. 


5.  Pro^ec»e<3    ScNe<!»   • 

a.  Date  ot    pr»-no*  ce 

b.  Date  a«   »roeo»a    :  6/79 

c.  finai    OecUioe:  9/79 

6.  Coe  tacts; 

Ageecy  =  j^ 9    •  Butler,    Ext.   (202)  447-5243 


5.     Projected    Schedule 

«.      Date   of    pre-eetlce 
B.      Oa-h*  of    proposal: 
c.      f Inai    Decision: 


e,  ;9 

12/79 


6.      Cofi»-»c»s; 

Affancy:  John  Bowlas.  &(t.  (202)  447-7667 
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1.  Calendar    No.         fir    i'3e27 

2.  I  I  tie  Aisii*o"ce    f-    ;  ne:  3 .     ,m;.ac*»c    '    oas 


I,     Calendar   Ho:         Fir    10826 

7.       Title:  V'a    '    Cxynmor  .  '  .  et    _.or  *e' *•■-•:  es 


i.      Oescr    p'ior:  ^'  ov    je    jra:-*'     tor    planning,    land 

acou;il t ijfi.   anc   site   devalopment    to  energy    Impact  areas 


s 


5.      Description:  *    series    of    conferences    under    'JSE* 

esjersr.if    .  .  f  ^    severa'    Cher    aep«' •mef's    ~oopt»r  a*  ■  r.9.     f'jr 
the   purpose   of    aoo-essmc    *-*    ;'    *   <<■      er  c^  .*t    -    -.««c^    o' 
saial  I    rural    ccmnur. .  t :  ss . 


4.     Authority:         f\>»orplant  and    Industrial    Fuel    Use  Act, 
Section  601 


4,     Auttofitj;  iec*!or    bO.' .    '•jral    Development   Act  of    1972 


"•.      "rr,  ected    Scli»dv'e 

•  .      Date   of    pre-notlce; 

B  .      Date  of    propose'.  i/79 

■  .      *  inal    Oeclsloa:  5/79 


1.     Projected  Schedule 

a.  Oate  of    pre-notlce: 

b.  Date  of    proposal: 

c.  F Inal    Decision: 


iO/79 


6,        ..or  tacts 


»»jentT.  Paul    «u3'er,    t>t.    (202)    «4 7-2573 


Contacts: 


Agency; 


Car  1    v_arsor. ,    t>  * . 


«<  '■  "Wi 


1.  Calendar   Ho:         f""       >84  2 

2.  Title:  Join»   Hemorandum   of    ".q' t«ri»r  •      c-.t,^,      •  mH^    and 
•^♦4   Appa'^v^    3r   ^e-^ional    '^orrr' ■  ss 'on 

5.      Oescriptlon;  "''he   Agroemer^  ^    *    :       comr  1 1    FmHA    to    follow 

trie    :>r:r>r    ''t^s    se*by    local    devei  opfTi«nt    d's'Victs    and 
stages,    '-irr'»    a-.d    ARC    to   joinfiv    se«    pr    o'     '•■es    ind 
est^lls^   and    su.pi>rt   c<3"pa*lt'e    ^f  jj' <ims    in    rural 
development. 


/ 


I .      Calendar    Ho: 


084  4 


».      Au»hnrity  '*r  flr  iTnen  ta  I    Initiative 


■>.      ^'rojOCeC    Scfiedule 

a.     Date  of    pre-notlce; 

6.      Oate   of    proposal:  V79 

c.      Final    Oeclslor:  7/79 


2.      Title:  F>^ase    t^,    Saf'Or.a      t  ^r  a      ^..jrm-jr     •,    '*  *  s  ei 

Assossmert   Stvdy. 

i.      Description:  Ma^or    teas  fc  i  '  ^  ^y    s-n.c,    a,"f>'-^-i    underlay 

•  itt   AB'    Assoc,    to    determine    '^he    data    rec;^  i'aments, 
i-a'leCior    and    analysis    p^ans    tor    making    "he    assessmer-'s. 
Performance    criteria    and    t>pes    of    ccmr.ur    ^  i  es    to   ae 
iric'jded    »i  11    be    presented    to   FmHA    pr  : or     tr    '♦he     ir    *:a''ior 
ot   Phase    1:.      Suppi  emer  +  a      s-^liC.     n.    re    conCuC*aC   -  ,    'je-'cy. 


I.      Autfortty:  Agency    Initiative    1c    oe^eop    nd*;onsi    aoe 

i*a*e    assessments    o*    fhe    cur'erf    s  ■"* '"jt    o'    car»»jr     "v 
faclllt.es    '6  a^'v*    ■^.    »c;««p*a     e    pe^'i'marcs    s-anrja' :<>,. 


$,      Projected   Schedule 

a.  Date  of    pre-notlce: 

b.  Date  of    proposal: 

c.  Final    Decision: 


&  .        '.XXI  *"BC  ts  : 


Agency:  Craig  Big'er,    Fj,t.    (202)    447-3360 


t> .      Cofi  tec  ts : 


/^)ency:  ^otf  mjiJ^s,    t*t.    (202;    i*:--"/^^ 
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t.      Calender    Mo  Fm    10858 


a 


t.     Calendar   Ho:         Fn    '0866 
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!.      Calendar   No:         -ik    "084  7 

2,     Tlti«:         Kufa'    j«v9iopm«r->  Goals  Report 


J.     D»tcr,pt)on,  ^pu^a   se  Congress  of   Executive  actions   1d 


Calendar    >io. 


2.     Title:  Refine   da  ra   ^aTrief..)^^    tc   aid   state  directors    In 

development  strategy, 

3*     Description:  Identify,   refine  and  gather  data   to  assist 

State  Dlreclors    in   complying  wltti   the  Admin  Istrator 's 
memoranduM  on   targeting  FmHA   programs. 


«.      Au^tior'^v:  Required  by  Rural   Development  Act  of    1972. 


4.     Awthorlty:  Agency   Initiative 


5.  "ro,  ec-ec    Sc-ie^u   • 

a.  C^t»  o'*   pr»-«otlce: 

b.  Oat»  ©♦   propotal:  5/79 

c.  'me:    Dec  .4.o«;  6/79 

6,  ConTecTs; 

Agency:  John  Leslie,   Ext.   (202)   447-3360 


S»      Projectoc     >».rie<iii   «  • 

».     Do »•  o*   pr»- "ot ice: 
3,     t)«»«  o'    oro(xi»«l:  6/79 

c.     final   C-eclsion;  7/79. 

6,     Contacts:  i 

Agency:  Richard  Long,  Ext.   (202)  447-4871 


1.      C«  •<iaaf    Nc  Fm    10653 

2.  Title:  Business   and    industrial   Guaranteed   Loan  Program 
Evaluation. 

3.  Deter  iption.  Evaluation  at  I  I    Include  an  analysis  of 
insTi  tutional    processing   characteristics,    loan   porti  folio 
characteristics   and   alternative   types  of   assistance. 


4.         Ao 


►lorlty:         Agency   Initiative   1o  evaluate   tta   program. 


1.  Ce  .-ua     ho:        Fb   10656 

2.  Title:         Needs  Assessment  Capitol  I Ity  Study 


Descf  !pt:or..  ' .ik  'laeo..    \^^^_,inenf  Component   vl  1 1   be, 

designed   to  be  nationally   appi  led)  le,    to  be  used  at  the 
national    level    In  assessing    the   -«   -.'ive   needs  of   States, 
and   within   assessing   the  rela'    ^     eeds   of   counties. 
Center    for  Census  Use  Studies    has   contracted    to   develop  a 
Needs  Assessment  Component   1d   help   FmHA  assess  relative 
levels  of   need   for    Its    loan  programs. 


«,        *.,-».rM 


Departmental  initiative. 


5.      fro_»<:/'»a    ScN«<;.j   • 

e.     Dart  ot   or»-3o*lc»; 
t>  .      Oa**   o*    proposal: 

c.      '  iia      Decis  ion: 


10/79 
12/79 


-Or'Bcti. 

Ag«icy:  DIcK  Ackley,    Bet.    (202)   447-6566 


5.     Projec'wj    •«  lecu   • 

3.      Lwe   of    pre-ac^   ce.  ^y»,..trBC 

6.     n»*»  o»    propotal:  Completed 

c.      (-inai    Decis   on:  11/79 


6.      Cor'ac-s 


k  Nestle,  B<t.  (202)  447-6464 
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/       ^ 

t.      C*l«nd«r    Ho  Fro    10858    C^ 

5.      Oescrip'iOT:  ^'    »m    s    ♦•restive    p- .:cej..,  ^  ei:    a. allele   to 


1.  Calendar   Wo:         fit    '0666 

2.  Title:  S»c*:or    Wr    j3a-s    ' -iicxne    ,  .ti    if   <:■'•• 


5.      Oe»cr!ptl«««:  ''o    aCJ  US'*    ajr.-er- 


Ts    to'     ir'  'B^ion. 


4.      A»t»«orlt>:  Depar fiiien ta I    I'-'^Ia^'ve    tr    '^casse 

,  •  I.,,  t  ,  v<(n»ss    o»    current    prc-j'sne.    n.    moe'     * '*    -'•  os  Ident's 


4.      AuT^of'^  ;»:a'*-Tfer:-ral    Initiative. 


/' 
?.     Projected   Schedtl* 

a.      Date   ot    pre-eotlce: 
k .      0«te  ef   pre^eea i : 

c.      Final    Oeclilo":  10/79 


t.      CooTects; 

«CT  }.   *teetro'd.    Fj.*.    <?02)    ♦4:-t586 


1 .  C«  I  eoder    No :         '  T    '  368  J 

2.  ritle:  Sina'  I    Business    tr<"^Brpr,se   i.oai:b 


i.      Oescr  Ipttoe  : 


'i^ue     rBgu'8r!:3ns     ♦oi'      .mi'apie' 


4.      Authority:  S•c♦lo'^    ^(M    D*     *he   'x>-s- '  '  Se'sd    "^a^"    a"^ 

Rural    Develaptnent  Act, 


?.     Projected  Schedule 

a.      Date  of    pre-«otlce: 

b  .     Date  of   propo*al  :  5.  ''- 

c.      Final    Oecisloo:  6/79 

6.      Ccwi  recti: 

>g»ttcy:  Byror    f    sc  tier  ,    Ur.    (202)   447-4295 


1.  Calender   Ho:         ^rr    •:8^- 

2,  Title:  Oemonstrat  ion  Prijgrair  re.  i«y-'ov»  coo'O^na*  on  a'x! 
■jpQ'aae  r>»  water  aoC  se»er  ass  s-a-ce  fron»  e'S  f:>»  provda 
rural    conmun  i  t  i  es  , 

5.      Deecrlptloe:  Imp'ement    six    mor*r    p.io'    program    led  br 

ts«  E:^»    in    the   states   of    Iowa,    Kt*irasKa,    Mnsas.    Miisoorl, 
■>iahonB,    Vkansas.    Louisiana   and   Texas.      Joint   progree 
Involves   needs    assessment,    ne»    screening   procedures,    srigie 
application    tor    assistance,    contract    m   engineer    ng    fees, 
anc    other    streamlined    teatures. 


4,      Aut»»rltv;  InteragenCY   agreement,    (EPA,    F«H« , 

a»a   rLZ  i    initiated  ly    urite  io.iSe. 


:sA, 


X 


).     fVoJected   Schedule 

a.  Oete  of    pre-eotlce: 

b.  Dete  of   proposal;  5/79 

c.  Fleal    Oeclsloa:  '2^  'Sf 

6.     Coetects; 

Ageecy:  Carl    Opstad,    Ext.    :.?o:-    *t^-*->72 


?.     Projected   Schedele 

a.     Oite  of    pre-eotlce: 

b  .     Date  of    propose  I  : 

c.      Fleel    Dieclsloe:  7/79 

6.     Contacts; 

(^eecy:  Gienn   i,   Waiaen ,    bit 


12C:j    At^-4M,-'> 
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FOOD  we  ML'TRITION   SERVICE 

1.  C«'»«4»r   Mo:        "^v    '■92 

2.  TlTi»:         Proposso    snd  Final  Regulations  Part  226  -Child 

Core   ^ooO    "'oqram 

J,     Dascrlptloa:  '"w    xooos*'^    •■'.-   »   y  >••    i9*i    '•' 

•ooC  s«r »  c«  ra»s  scx-  'siti  ,  c«>  :a' »  x  I'v  •,»•■,.  start-up  . 
anc  30<9nc«  sav:;*!  •»,  5-ii'  5  "sris"  .«  ..cens.r'vy  proc«dur«s« 
f    ^a      '.   «   ■  -9*    9    *     ;mme    -s      ^calved  00   proposed   rule. 


'.      C«l«»<er   Ho  FN    1186 

2.     Tltl«j         State  Plan  (210)  for  Child  Nutrition  Proy  ar 


3.     Dascrlptleiii         Amendment  to  regulations   Id  clarify    Items 
to  be    Included    In   the  State  Plan. 


4.      Aathorityi  P.L.   95-627,    tl»   Child   Nutrition  Act  of    1978, 

^c     B.   s«  -3't  226  Id  conform  Id  changes    In  Natlo.ial  School 
Lunch  *ct  by  P.L.  9J-627. 


4.     Aar.iorlfyi         Departmental    Initiative,  Court  O-der,  FNS 
Depositions 


5.     Projected  ScHedu!* 

a.     Date  a*    pre-notlcej 
b  .     Date  of   proposal : 

c.      F  i tvi :    Dec  <  >  I oe : 


V79 
8/79 


5.     Projected  Schedule 

a.  Dete  o*    pre-iio' ice: 

b.  Oe^   of    reproposal  ! 

c.  Final    C«cit>on: 


7/79 
9/79 


ConTacft: 


iXM*  *iH'  ■  s  : 


Ageecy: 


Jordan  Bender  I y,   B(t.   (202)   447-8211 


Ageecys  Margaret  6 lav  In,   Ext.   (202)  447-8130 


Calendar    Ho: 


FN    1188 


1.      Ca ■ •nda?     Ho 


FN    11813 


Tlti»:         s<  1C.J     r' 9*1  fast  Program:       Gra I n-Fru It  Product  - 
w;tridra»9     o»    »pproyai.   Part  220   Id  use   the   product   In   the 
School    Braakfas*  Program. 

Dascr  Iptloa:  E     ir   -latlofi    of    formulated    grsln/frult 

prodjc'^    frorn    '^fl  Breanfast  Program    1D   promote  development 
o*    50^1    ♦cxxi    vt    's    "    *ie    furtherance  of   nutrition 
education    trrougn  a   »ei  i-oalancad   diet  of   conventional 
foods. 


2.     Title  'ssesi-wnt.    Improvement  and  Monitoring  System  for 

School   Nutrition  Programs 

'^ ,      Descr'pflofl:  A   series    of    regulatory    ar>endri»ents    for 

marajener.  t,    evaluation   and    mon  I  lor  I  ng    designed    to    Improve 
accounts  1 1 1  ty.     To  assist  State  agencies,    additional    SAE 
funds  irlll  be  provliec;.     Pem  ves  ►art  245  amendments   from 
the  PARS  proposal    ano    ^iwi^a-^    "run-   a   separate  proposal. 


Author  i  ty: 


r«i3-"Tontal    Initiative  and  P.L.  95-627. 


4.     Aotforttv:  Statutory  (P.L.  95-«27) 


5.     Projected   Schedule 

a.  0«t»  of    xe-no'ice: 

b.  Oeto  of   reoroposai; 

c.  F  i na I    Dec i  s : 00  : 


5/79 
8/79 


5.     Projected   Schedele 

a.  D«t»  of    pre-notlce: 

b.  Ob**  of    proposal: 

c  .      F  ;  fva  '    Dec  I  «  1  on  i 


6/79 
9/79 


Contacts: 

Agency  Margaret  6  lav  In,   Ext.   (202)   447-8130 


6.      Co<i*ect»: 

Agency:  Margaret  6 lavln,    Ext.   (202)   447-8130 
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1.     (pleader  No: 


FN    11815 


2.     Title:  School   Breakfast  Program:        Revisior   of   Cr  I  ter  :  a 

for   Oetormlning  Especially  Needy    Schoois,   Pert   22C 

5.     Descrlptloe:  To   revise  Part  220,    School    BreaKfast 

Program   regulations    to    change    the    designation    of   a    schoof 
from    "especially   needy"    to   read    "a    school     In   severe   need" 

and    ID   revise    tr»    existing    cr  I  t»^  ^  a    for    deterniilng    sc  hoc    s 
in    severe    need.  . 


1.     Caleedar  No: 


FN    11824 


2.  Title:  Control    on   the  Seles  of   Competitive   Foods    m 
Schools 

3,  Oascrlptloa:  Regulations   to    Implemert   tr>at   Section   of 
P.   L.  95-166  which  requires   that   the  Secretary   approve 
tfose    foods   »hlch  may  be    sold    in   competition    »lth   the    lunch 
and  breakfast   served    under    The  National    School    Lunch  and 
School    Breakfast  Programs,    ther«r    placing    oortrois   on    tn» 
sale   of   competitive    foods   at  State  and    'ocai     ieveis. 


4,      Aut(wrlty;  ueg    slatior    and   Depart«»rrai    Initiative 


4.     Antrwrlty:  Statutory   (P.L.   95-166) 


5.     Projected  Schedele 

a.  Date  of  K»-^f'<*' 

b.  Date  of   proposal  : 

c.  Flnel   Declslea: 


S/79 
6/'79 


6.     Coatacts: 
Ageecyt 


ktergaret   Glavin,    E.  »  .    (  ?0:  i    «*^-6'K 


5.  Projected   Schedele 

a.  Oete  of  pre-notloe: 

b.  Date  of  re^ofoeai! 
C     Flaal  Decision: 

6.  Coat*ct»: 


1 2/ "-8 

5/7« 

6/79 


Ageecy: 


Margaret  G'avin,    &tt.    f?02)   44T-8'W 


t.     Calendar  No:       FN   11826 

2.      Title:  Food  Distribution   Program:      Fieview   end 

repU)  I  Icat  ion    of    regulations    (7  CF"    ^art   250: 

J.     Description:  FtX)   to  make  a  systwnatic   revev  of 

regulations    and    recommend    restruc^jr  <  ng   and    cooso  i    da»  lor. 


4.  Auttiorlty:  Department's   response    lc   E  .0.    I204« 
(lii<^rovlng   Govertwent  Regulations)    designated   F>art   ?50    ^o^ 
revien.      The  regulations   data    from   1956  and    noe    include   «i 
■nendments.      Sifcstentlal    portions    have  became  disoiete 
cwlng    Id    legislative  and    policy   changes      as    i»«i  I    as 
realignment  of    responsibilities   ulthln   FNS. 

5.  Projected  Schedale 

a.  Dete  of  pre-eetlce:  5/79 

b.  Date  ef  pro^oeal:  7/79 

c.  Final   Decision:  10/79 


1.  Calendar  No:        FK    <  1642 

2.  Title:  School    Feeding  Program:        Oefintlon    of 
eutfxyired   eilk    products    for    use    in    tood    service. 

3.  Oeecrlptlee:  Develop  definition    tor   authorized  milk 
products.      This   eouid   clarify   FNS   policy   pertaining   Id  use 
of   milkshaties.      States   are  not    Interpreting   refluirement   tor 
■tluitf"   milk  consistently   as  being   syrvonymous   "ith  Class   i 
dairy    products,  - 


4.     Authority:  NSlA  and  CnA  give    the   Secretary    ttm    authority 

■to    prescribe   regulations    relating    1c    nutritional 
requi  rements. 


3.     Projected  Sctadel* 

e.     Omte  wf   pre-notlce: 

b.  Date  ef  pre^eeal: 

c.  Final   Decision: 


7/79 
11/79 


6.     Oontactsi 

/y^eecy:  Oorrei    Gray,    Ext.    (2021    447-6562 


(.  Contacts: 

Agency:     Audrey  Maretikl ,  Ext.  (202)  447-908' 
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1.     Calender  Ho:        fn   39' 
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1.     Calandar   No:        "^    •i852 


J.      Om»er  \pf^9ti :  S«gu(Btlons   mus*  &•    p«*)  listed    10    teoiwrnnt 

progrtm  acm'tii^a* 'on   and  op^f-ot'ofre   as   '■•qiii'"«d  b»  ^.t, 
9VS2T. 


I.     CalaiMJar  No:         Fh^    I  1869 

7,      T1tt«T  Food   stomp  Program:      Aagutatlons   concernin*; 

sOir    ■■    5trot|v»   cost    8<  locations    for    States 

5.      Oascr  If  tl«ii:  9»gu   attons    concarn    the    re  i  nbursaiaent   to 

Sto*»s    'or    9(tiii'n  Istrat !  y«   costs    (ncur'-ad    In    operating    t*ie 
*^c»o<1   S  *oinp  F'rogram, 


4.      (kithorlty  ►.    .    9V6»"'    '»Qy,res    the    iacfs'a.'y   H> 

:ir  onL    ia*»    -«•   ''agu  latlons. 


Aathor  i  t>  . 


. L  .   95-  ''3    ^mp  lemer-'-a"' !o« 


5.     Projactad   SO^fuH 

a.  Bata  of   pra-notlca: 

b.  Oat*  of    propesa 

c.  F  i na I    Oac ' >  i oo 


2/78 


5.     Projactad   ScDaduia 

a.  Data  «f  pra-notIc«: 

b.  Data   of    xoposa^:  5,  ^'» 

c.  final    D»cl»lo«;  7/79 


Contacts; 
Ag«acir: 


■eff     *»r    Se    ^'.y^  ,     i>  ' 


*47-«206 


Con  tac  n 

^ncv  c>v  Pugh,   Ext.    •  >or  1    14'' 


1.  Calaitdar  Ho:       FN  11870 

2.  Title:  Foo<l    Stamp  P-,Tqra<»;      Work    Raq's  ♦»■»».  or     ...  In' 
•^w    ana*  log 

).     Oascrlftloa:  Oa'inas    and   assigns    tha   ras pons t>  U  !  ty    for 

admin  istarinq    rtw    food    stanc    work    'sglstrstio"    ^ »,  u  i  >■ «»««« t. 
Including  jot)    aaaech   actu'tlas.    It.   tt»  acproo'- lat« 
agancias   »l*tiln    tf«a  Dapar tmar ts    of   L<)or    and   *gr  ic.j  1  turn. 

*Cd'»^ora'i»    ^'v    "-espons '!:■  ■  '     t .  as    sr^o    pe-a<tlas    H^r    fa  '  '  u- •* 

^     COmp  ■  y     m '■  ^*^     work     roQj    'eme^*^    ty     ^r  '     .;      pa*     >; 


1.     Caiaodar   Mo: 


FN  11873 


2*      Tltl#:  ^rxid    S  ■''anc   F>ro«]ram        F?^^^!Bt;ons    cxxicernlng    the 

Performa-  .  8   "eportin-  ^v^<-b>!i 

1.      Dascrlptfow;  F*«>gu 'at  ions    '■equl'-o    ttiat   ttie  acistlng 

s-f'^*'9v.  ^e   cor*'nued    an<!    furtfier    ref'ned    to  ensure    that 
Sta'e^    assess    f^mseiy^s    at    the     ';x:a-     ievei     and    report    to 
the  Deportment  on    Their    afticief^o    ano    e*  *ect  i  veress. 


•  ty:  P.    L.  95-113    lapi 


tot  ion 


4.     Aatiwity:  P.   l.  9V  HJ    la  pi  amenta  1 1  o« 


i,     ProJactM  Scnadtiia 

•.     Data  of  »r«-f»ot1ca; 

b .  Data  of  proposal 

c.  Final  Oaclsloa: 


6, 


Contacts: 
Ag«AC>: 


Josae"-    Shac-wd,    t^t.    (?02     447-0952 


i.     Pro^  acted    Sctiadal* 

a.      Data  of    pra-tiotica: 

b  .      Data  of    proposal:  4.'t«: 

c.      Final    OacI sloe:  "try 

6.      Coat»cts: 

"Hjancy.  .osep '    Shephord,    ?x  t .    (202;    447-8962 
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I.     Calaadar  No: 


FN     11875 


2.  Tltta:  Food   Staaip  Program:      Regu^sfions   concern   ^.^    t-* 
par*   cipatlon    of    Indlins. 

3.  Dascrlptloa:  Regulations    8iio«    ird.on    per  t  ,c  ipe' -or    In 
the   Food   Distribution    Pro-am   and    tt»   Food   S'amp  Program. 
8150    •HI    allow,     In    certain    cases,    cap*  !e    tr  tOas    lO 
oparate    thosa   programs. 


P..  .   9V1  '3    im{> 


4.      Aathorlty: 


1,     Calandar  Ho:        fn   J9' 


2.  Tltlai  Changes    .f   XiC    food    ''sckjjges 

\ 

3.  Daso-lptlon:  fVoposoO    regulations    -   F>srt    2*6.8   - 


changing    tt^e    food    pockagas 


fxjT    the   W'C    part  Ic    pants. 


Current    research   of    the    nctritlora:     ftooas    0«    tt«    target 
population    indicz-^    some    chan.gas    s -xx.   i  re   ■».«*    '^    *hB 
nutr  iants  arx!    lavais  provided. 

\„ 
4.      Authority:  P^  !  i  c   L8.  95-«2-»   requires    tr»   Secretary    to 

rey!o«    the    food    packages    in    i  ignt   ot    current   research. 


J.     Projactad  Schodala 

a.  Data  of   pr*-itot ^ cm : 

b.  Data  of    propoaal  : 

c.  FUal    Daclsloa: 


12/78 
V79 


6.      Contacts: 


Agoncr: 


.osep^  Shepherd,    ^>t.   (202)  «4'-a';.«'? 


5.  ProJ acted    Sch»di.l« 

a.  Data  of   pr»-fK»tlc«:  Nona 

b.  Data  of   proposal:  ''^"'^ 

c.  Final    D»cltloi>i  «/^ 

6.  Contacts:  ^ 
/Sgancr:              jeAr:fer   R.  Itetioe,    t>  ' . 


44'-S..C>6 


FORfST  SERVICE 
Ce  I andar  Mo : 


FS    1081 


2.      Title:  Ha*:onai    fores*   'vs' 

Management   Planning 


-•a    5nd  Resource 


3.      O^crlptlon:  issje    regulations    to  guld*   t»»    land   and 

resource   pianmog    process    tor    the  National   Forest  Systw 


1.     Calendar    Ho;        Fi    !082 

2^      Title:  ';tie   V   Regu! s* Ir.r,s    of    ""ade-s!      ?":    °o      c,    ».-<! 

Management    Act    o»     1976 

5.      Description:  «ev    se    V:    ,fs    2',i    reyi,    aMor^s    gp.ern    ng 

"';peca      Jses"    tc-     ."CorpcK-?**    y  o.    s    ohs    =•    -.-.    94-5^9. 


4.      Auttwity:  F,:,rest    antf   -anje   ar-   '•^tf^H'mX:- »  ^esourc* 

Planning    Ac-   o*    '9^4    ss    amenaeo   '.    'he  National    Forest 
Ma-.a?ewer*    At  t    ^f     '9  "'6. 


4.      fcuthof  it^;  P,..    94-579      *.    S*3*.   2743),    S«C.   310 


5.      Projected   Schadala 

a.  Data  of   pra-«»otlc«: 

b.  Data  of    sKoad   *-aft:      4/20/79 

c.  Final    Decision:  7/15/79 

5.      Contacts: 

Agency:  ««    Hartjraves,    b<t.    (202)    41'-66^ 


5,  Projected   Schedule 

a.  Data  of   pra-i>otlc»:  11/4/77 

b.  Data  of   propoial!  Vl/79 

c.  Final    Decision;  10/1/79 

6.  Contacts: 

A9anc>:  Wl  1 1  i  ar  -.   Bor  n-; .   Bet.  (703)  235-8107 
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!.     C»l««id«-   Mo:        'S    '08^ 

2,  Tlrl«;  Co5»    0»<:ov»ry   Policy    i  SSu« 

3.  D«»criptlo«;  *;    jt  i  torn   tx-.ici    am.^->^   f*-'»r5      agencl«S   00 

-o;:  acting    costs      r^cuc-aa     .i    process   r<q    ap?    i  cat  Ions    for 
ji«   of    '^aOTi,     lands.       '.'-is      s   DeiR^  '  rou^    *    10    the 
a*t»n*!ar    o*       '*    )♦  •    c«     ;*    4anfly«in«int   and  Budget  by  U.S. 
'i«pa'--nBe"»     ,•    vjricuiture    *'X     jor-^    ,l«rj*'cjr    '-    astab  t  Ishing 
3    -ove^-ima"  •-•    )«   policy. 


1.      Calendar   No: 


's  'oe'i 


2.       liT^e:  mc    emerTat.,;:     ,,•    p.    .    95-313.      The   ^^aopo' a'    ■/& 

Foras'-,    »<;s 's  •'i-'-'e    »--'   o'     '<»'^ 

J.      Descr-ip*  oc;  Update  and    clarify    ^ces*     er .      e   "anual 

progf  a«  guidelines   and   ex's*   fK;   req-,, '»*  k  is. 


4.     Aatftority:  Federal    Land  Policy  and  Management  Act  of 

19^6,    -.-.    54-579    (90  Stat.  2743),    Sees.    V>4   and   504(g). 


4.     Autharlty:  P.L.  95-313  updates    -?  >,;    reorganizes   existing 

authorities    for   cooperative   forestry    prograns. 


5.      Projected    Schedule 

«.      Oete  of   pr»-«otic«: 

b.  Date  of   proposal: 

c.  F  liial    Dec  1 1  ion  : 


6.     Coet»ct»: 
Agency: 


<*.  Housley,  Bet.  (202)  447-7465 


a.      Date  o»    pre-notice; 
».      Date  ot    proposal: 
c.     Flnai    Decision: 


a/ 1/79 


6.      Contscts: 
Agency: 


John  C.  Barber,  Ext.  (202)  447-3331 


1 .  Calendar  i*o:   FS  1086 

2.  Title;    Draft  1980  RPA  Assessment  and  Program 


1.  C»l«r.-«     Nc:        FS   1088 

2.  Title:         Regulations  for  administering  Forest  Highways 


3,      Description:  ' '>e    1e-;    s  ^on    *'-    -e'Bas^     :r  a  *  *        -    -"i^n  ts 

t^at   assess    *-e   Vjt.on's    ^e-.^.^     e    -  ais    ur    e    s    *..«tion    and 
"■•la*    lescrlba   Aite'^atwe   i^':jr3<n   ;    ■  w,  '     '^  ■,    •  'r     *"«*    forest 
Ser,  ic«   'or    »ie   -lox  ♦   50  years. 


3.     Oescrlptlon:         ««.■■,«    leri-'  on   -   ^riat*    sei^   'on 
criteria   Id  reflect  Federal    Interests    In   rou»«<s   anc 
projects. 


4,     AMthorlty:  Forest  and  Rangeland  Renewable  Resources  Act 

of    19  74 


4.     Authority:  Change    In    taw.     GAG  Audit  Report  CCD-77-130 

8164497(3) 


5.  Proj»c'ed    Scxedjle 

a.      D«»»  ot    pro-no*. c«  2/79 

0.      Dete  of    proposal:  10/79 

c.      Final    Oeclsoe.  12/79 

6.  Cont«c*»; 

Agency:  Lamar  Beasley.    Ext.    (202)   447-5440 


5.     PrcJecto<3   Sc-^eflule 

5.   n»»«  of  pro-no'ro:      11/78 

b.  3«t»  o*  propose!:      1/79 

c,  f  n*   Decision;        8/1/79 

6  .  Con  t«c  ts ; 

Agency:     Mike  Howlett,  Ext.  (703)  235-8035 
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1.  (^ten4ar  No:        FS    1089 

2.  Title:  Public  Participation  Procedures 


3,     De»crI»tIoe:  Es t*  1 1 s hmen t  ty  regulation    to   give   the 

Federal,    State  i    local    governments    and    the   pii)  I  Ic    adegue^e 
notice  and    opportunity    to    comment   upon    tne    formuletion    of 
standards,    criteria,    and    guidelines    appiicStle    to   forest 
Service    programs.  ,    " 


1.     Calendar  No: 


FS  infti 


2.  Title:  Secretary   Herlew  of   Rate  Redetenninat Ion    for 

AiBsKa   Luflber    and   Pulp   Co,    Sale 

3,  Descrlptlae:  Review,    report,    and    '■ecommendatlons    from 
Board   regarding   rates    for    Alaska  Lunber    end   »u   p   Co.    long- 
tere  tinber    sale   contract. 


4.      Aathorlty: 

i'5''6 


Sec.    i1    »<etiona'    forest   ^anagament   fc*  o' 


4.      AirMorlty:  Request    Id  Secref-arv  1 1    purc^wsser    to    ar>po''^1 

spec    a     Boara    n;    review    ra+es    rode*er»'nod  by    the  Forest 

Ser  V  :  c  e  , 


5.     Projected   Schedule 

a.  Date  of    pre-notlce: 

b.  Dete  of    proposal: 

c.  Final    Declsloe: 


4/  ■  "     '9 


6.     Contacts: 

Agency:  Wayie  R.    Nicoi's,    Fj<  •  .    '  ?02  i    447-"C 


5.  Projected   Schedule 

a.     Date  of   pro-notice: 

ft.     Dete  of    proposal: 

c.     final    Decision:  5/15,'79 

6.  Contacts: 

Agency:  No'"-   Cfcv  '  ?  ,    F>  *.    '?C?-    «4-'-6f"^ 


1.  Calendar  No:        FS    'OS' 3 

2.  Title:  (^nendment    to   Regulation    56  C"      272,    Management 
o*    W':d    1^  ree-'^oam    ng    Horses    and   Burros 

3.  Description:  •mendmon-fs     in   Pegu 'a*  iors    are    n^txltid    *o 
Implement    provisions    ot    the   Act    includ'rj:       Inventories, 
research,    disposal    of    unadopteb  le    aninie   5,    assigning   o' 
•I'le   ot    adopted    anima's.      Rogu   a'^ons    must  be    coor ;    na^ec 
■    *►    efforts   by   L'.S.    1e  pa'- ♦"»■■■■»    o»     -rie      "*er.or. 


4,      Aythof  ity;  Pjb  ;  !  c   Range  iands    'mprcvemen*    K>:  ■*    o*    'P"^*? 


1.     O lender   Ho: 


'06^4 


tie:  Ai»endment   ID  Regu!atTor    36  CR      r: 

ves^c>>    use   or    ♦he   Stat  lor  a.    ''o'ei*    ivi^'er' 


■  a  .* '  no    and 


3,  Description:  Regu!a*'on    amendmer  ■►s    sre    nee-ied    tc 

Implement   provisions    of    the  PO;  I  !  c   Range'ands    improvement 

».^t   of    1978    Inc'uding:     (!)    Range  i  and     invertores    and 

management,    (2)    grazing    permits    and     leases,    anc    ,:!' 

ai  iotmen-'   rmnagemert    ciens,    Oaiing   Advisory    Boards,    and 

flKperiment    stewardship    program.       E**-orn   mus-*  be 

cxjrj  .  na'tad    with   I'.S.    Oepartmer-'    o*     '  ^  *er  .  o' . 

4.  Authority:  Enactmen-'    of    -hhe   °J;''c    Range   an.is 
iBiprcvemen'    *c*    o'    "978. 


5.  Projected   Schedule 

a.  Date  of    pre-notlce:  <2/i5/78 

b.  Date  of    propotal  :  •>/^'>:"^ 

c.  Final    Decision:  9/1/79 

6.  Contects: 

Agency:  k-' i  I  lam   [  vans  ,  ^.t.    C03!    ?3Ve'?9 


5.     Projected   Schedule 

s.     Date  of   pre-notlce:  V.'79 

b.  Date  of    proposal:  5/' 5    79 

c.  Final    Decision:  e/!/7S 


6.     Contacts: 
Agency: 


■m  Fvans,    Ex*.    ;7C7'    ;"i-S"!9 
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1.     Cal«M4«r  no: 


F5    108^6 


2.     TltU: 
Monage 


Forest  Sarx'ce   Mor^a'    255': 


-^oad  V«^'r■9 


3,     O«scrlptlo«;  FVomu' ga*^    re,:^*,;    -ores*    S«rv    ce   w«-^al 

direction    10    field    unit5.      Revisions   Sasac    or    '■•oe'- * 
activity   review   and    task    force    le:p. 


2«      Titiai  S'vswiee    "         s    Sa*   jna      <5ec:rea»   on    »rea 


3.      O«»crlptlo«:  Sn^Jy    area    lor     posslb.e    aesijr.ation    as    a 

Sb»    ora      Rec^ea*  U>r    «r9a 


4.      Aut1<orltY:  Cur'art    pc      cy    -»<;..    -as    jiJs* 

final    rjies    piXjisfied  "ay    '^'S, 


,  V  a  ^  d   on 


4.      Authority;  p,    I.    Q4~«'3    -    '  ..■    ai- 'N.-*-  '  .-e    ♦?«    s»^jdy    3» 

cer  *B  1    areas   D»    *ie    'j9<re»9fy    o*    »tji   icu    ture    and    ''le 
tn'e-  '  >^  ,       .^Tjress     >r  a      ,    »w5^3a*oi'    s  *u'v    area. 


5.  Projected   Schadme 

a.  D«t«  of   pr«-*o*lc*: 

b.  0«t»  of   propo»«l  :  6/79 

c.  FlMl    D*clt<o«:  9/79 

6.  CoBt»ct»; 

Kgitcy:  - :m   -xx '>  ,    Ext.    (202)   447-3649 


5.  *Vo;»cti»<    Schwlu'e 

».      Date   of    pr»-«iot!ce:  S/79 

0.      D«t»  of    pro*o»el:  11/79 

c.      final    O»cl«lo«i:  12/79 

6.  Co«!*»c*»: 

»«.«ct:  Doug  Shwikyr,  Btt.   (202)   447-6390 


1.  Calendar    Ho:        FS  492 

2.  Title:  Evaluation  of   Forest  Pest  Management  Prog rans 


1.  Ca  eMs     Moi      -FS  493 

2,  Titles         Cultural   Resources  Procedures 


Description:  »a-    s»    *ie    'ationala    for   our    present 

pr>jra(n   Jlrectlon  anc    '*:;j<nneTc    j<    -jr  m   adjustments   ohera 
appropriate.     Hill    concentrate  on  ataaining  cf>eratlng 
procedures    Including:      policy,  decisionmaking   processes, 
program  nan  a  gene"  * .    sdaqjacy  of   analysis,   and   program 
coordination. 


3.     DascripTioe:  Pti>llsh  pr_»^d^rBS    to    Impiement    regulations 

as  required  by  Presidential   Memorandum  on  Environmental 
Quality  and   Water  Resourcas   Hsr<a^>rM-* 


4.      »uthor;t>; 
Cutler. 


Requested  by  Assistant  Secretary  M.  Rupert 


4.      »i.-rorltyt         Required  Action  by  36  CFR  800.10 


5.  Projected   Sc^e<lu   • 

a.  Date  of    pre-notice: 

b.  Date  of   proposal:  5/1/80 

c.  Final    Oeciso^i:  7/1/80 

6.  Contacts: 

Agency:  Rcbert  Gale,   Ext.   (202)  447-5475 


5.     Projec'e*    S.r«lule 

s,      De'e   o*    pre-notlcei 

!i  .      Do  »•   o '    pr  oposa  1 1 

C.       f  1  na       Z>«<  i  S  I  or  ; 


6/1/79 
11/1/79 


6 .     l"Vjr  ■'■ctst 

S>«'^^cy:  John  Leasure,  Ext.  (202)  447-8618 
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FOOD   SAFETY  MC  QUALITT   SERVICE 

1,  Calendar  No:        FSQ    1083 

2,  Title:  Voluntary   Quality,    Cor»Tol    ''egu'e*ions    - 
Sanitation   and  Carcass  Cleanliness 

3,  Descrlptloej  This   proposal    would   permit  firms   *> 
Impiement  company-operBtad   quality   control    programs.    This 
would    permit  FSCS   to   shift   mare   responsibility    to    Industry 
with  FSQS  monitoring    Industry    performance. 


1.  Calendar   Ho: 

2.  Tl'fie:  -o 


iv    '064 


er    Water   (Regulation 


3.      Description:  Mew   regulation    will    permit    plants    -to   reduce 

vc '  uam  of    raplacemonT  water    In    poultry   cniliirig    tanks  by   '>'- 
percent   providing    tt»   plant  adds   chlorine    to    the    water    in 
the    amount    of    20    parts    per    ml!  lion.      Cue    tc    -^^    r,a*j-e    ;f 
ccmmerts    received    on    ttie    proposal,    a   pro^occ'      s  be   ng 
prepared    tc   restudy    ♦'m    issue,      ''rils   must  ce    sccomc    'S^wd 
before   fi»-ther   mctloo   can  be   tiken   on   the    firia     regoia*io«. 


4.     Authority:  21    u.S.C.   6C'    e_^  ^ed . ,    2'.    u.S.C.    451   ^  1?5' 

Wdi'^'onai     i  n»orm«-»  fon:       ''o    suppiement    systan   of     inspection 
wMie    to, ding    down    cos's    as   outlined     In    report    on 
Strengthening   Mea?    ano    '^oultry    Inspec'ion. 


4,      Authority:  21    v.S  .C.   4  5 1    e^   sec .      V:'::-iona^ 

Information:  This  regulation  >.;i  conserve  .a  *er  ^  reojce 
the  energy  necessary  tor  chili  ng,  and  reduce  wetfe  we^er 
pollution. 


5.     Projected   Schedule 

a.     Date  of   pre-notlee: 
b  .      Date  of    propose  I  : 

c .      F  I  na  I    Dec  I  s  I  on : 


7/6/79 
12/18/79 


5.     Projected   Schedule 

a.  Date  of   pre-notlce: 

b.  Date  of    proposal: 

c.  Final    Decision: 


4/<,   "'S 
jnc^*er»ined 


6.      Cortects: 

Agency:  V.  H.  Berry,   B<t.   (202)  447-3473 


*.     CoKtacts: 
*9ency : 


.    ^r-y,    •>-.    (202)   447-3473 


1,  Calendar   Wo:        FSQ    1086 

2,  Title:  Pe ■    se  $18,000   Limit  on  Retail   Exemption   from 

Con'nuous    ip'spect'on 

5.      Description:  A   retail    store    Is    currently    wempt    tram 

continj<>j6   meef    inspection    provided    its    sa'as    of    meet    items 
1c    not   miceed    J  18,000   per    year    to    non-househol  d    consumers. 
Tf*    new    regulation    would    raise    the   J'.fe.OOO    limit   to   account 
fo<     'he      "flatlon   that  has   transp  i '  »■-    s  n  e   1973,   when   this 
Halt  was  fixed. 


4.     Authority:  21   U.S.C.  6G;   a*  seq.;   21   U.S.C.  4M   et   seq. 

Additional    Information:      This   action   Is    In   response   to  a 

petition   from  retail    stores. 


1.  Calender  Hor        FSO    1067 

2.  Title:         Regulatory   ^  an   for  Cured  PorK  Products 


3.  Dmscrlptl€>a:  Cured    pork    products    contain    varying 

amcj-'*s    3'    •ater     !P->ToduceC    with    the   curing    aoen-^s.       '  l« 
<*7»-,,^r'    o*    iCdeC    water     is       i  it    -rec    :;  .    'eq^    a'^or.      "he    new 
regu'atory    p   ar    wo^,   c    (n'a:     '•:,'■  a    •♦e-M^:    *or    -r^se 
products  basec    or    pro'eir    coT'e-'    ■«*•»'     *'*'     acoec    wa'e--, 
and    est*)  I  Is  r.   more    e*  fee  .  ve   er'orcaner-    p/     ceCu'es.      ' '* 
protein    content    standard    should    provide    usetui       -♦o'-ma'*  or 
tn    cc-isjmers, 

4.  Autfoflty:  2'    ..',:.   tc    e'   sfc .    scditlonal     Information: 
Be*''Bi     infc  •  t>c    -hD    er 'or  re    sccec    me'ei     ■*«;.,      an<e"rs. 


5,      Projected    Schedule 

a.  Date   of    pre-notlce: 

b.  Date  of    proposal;  l/\n9 

c.  Final    Dec  I » ion:  12/7/79 

fc.      Contacts : 

Agency:  V.  H.  Berry,   Ext.  (202)  447-3473 


5.     Projected  Scfieduie 

a.  Date  of    pre-notlce: 

b.  Date  of    proposal: 

c.  f  i  na  I    Dec  I  s  ! on  : 


6 .      Cor  t»c  -rs  : 
A^ncy : 


L.  L.  Gas-. 


jroe'e'ff    '-ed 
^n::e*e^T    '"'ed 


■,    (202)  447-8803 
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1.     Calender  Ho:        FSQ    10632 
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1.  CalMHlar  No:        FSQ    1068 

2.  Tltl«:  Work   H«ek   Proposal 


1.  C«l»«id«r  No:        fSC    108'2 

2.  T!tl«;  !'"jdi95    T<i    jn'*orm    Grade   Nomeic  ^  a  t-jr* 


3,     O*scrlptloa:  Th'i   proposal    iKx,'d   nod  ■  ♦>   ».    s*'-; 

regulations    governing    hours    o*    ooera^ions    *or     -    ar*s 
operating   under    tma*   ana    pcKiltry    inspectlor.      i »    «outd 
provide  a    uniform  poMcY   regarding  work    scNsdu'es,    and 
eliminate  many    odm  in  i  stra*  ■  »9   and    ♦unctionai    prab    eos. 


3.      Oetcxiptloe;  '^t*  Oopartment    Is    considering  options    to 

•y- ta    1     lifomiation    on    *Pa    use'u'ness    o*    tr»    proseit    grading 
•i.s^em   and    nomenc  1  a  t\jre    Including    an    w  tons  <  ve 
ec^  jca*  iona  I  /  i  n  format  iona!    campaign    Invo'ving    hea^'^qs, 
aa.nor'  s  *T  s  *  ■  ins  ,    and    w  Mb  i  *^  . 


4.     Aotfnritt: 


2'    j.S.C.   60"    9  •■   sac . ,    2!    O.S.C.  4il    et   i•<^, 


«.     Aettorlty:  7  U.S.C.   16?'   et   seg. 


;.     Projected  Schema t« 

•  .     Oete  of   pre-fl«tlce: 

b.  Date  of   proposal: 

c.  F  iKal    Oecis  '.om  : 


6.     Cootects; 
Afleecy: 


6/ 1 5/79 
lt/1/79 


..   M.   aorry,  B<t.  (202)  447-3473 


5.     Projected  Schedure 

a.      Oe*»   of    pre-notlce;  ■)n.jo*erT '  "le.-! 

S.      Oete   of    propose!;  .,rOe'»T   ^«*3 

C«      Fine!    Dec-«!o«:  Un^^e'wT'    -^^^j 

^  .        ■Co*'  *«K  *&  . 

Agency:  E.  F.  Kl*r*ll,  Bet.  (202)  447-5231 


I.     Calender  tto. 


FSQ    10618 


2.     Title:         e,-*llsh  Microbiological  Oltwia  for  Meat  4 


1 .  :-»   •'xlai    ttc .         FSQ    10822 

2.  TltU:         Antblotlc  R«s1du«s 


3.     Descr  Iptlofl;  This   proposal    .      '    9-**''5h   guldeilnes    wd 

s»-anaarai    ''^    n  icrcb  lo  log  Icai    sjft'-,    *%s*  may  be  present   In 
selected   mea'    ana    aou    T  r    pt:x;-    's    a'ld    Kill    describe 

e^^  *orc9m9n*    procaoj^es. 


Deter    c»o«;  This   docunw^  *    •<>■„  I  d    Implement  on- 1  Ine  , 

..■>-f,.a:.t    TBS*    procedures     1:     !«*ec»    an*lb'o*ic   -"es 'dues     .n 
dairy   cows,      ^ur  •^^mora,    ♦*■  :  s     's    a    ::tx-'Dera*    ^e    t>r>j'"ai" 
aaong   the   dairy    industry,    t^he    drug      n<:!us»^y,    t^e   Extension 
Service,    end    FDA    to   oduca'-e    da'rymen    4,0^'    trie    need    to 
•  llalna*^    '^jq    '  os    :  ^es      ^    ihw*. 


4.     A«thorit>:  21   U.S.C.  601   et  seq.;   21   U.S.C.  451  et  seq. 


4.     Aatlnrltyi  21   U.S.C.  601   et  seq.   Additional    Information: 

Product  containing   eKCisslve  antibiotic  residues    Is 
adultere'fjri    jr-ie'    "»     eOft^s     M«fl+   Inspection  Act. 


5.     Projected    Scfieda'e 

«.     Dote  of    pre-eotlce: 

b.  Date  of   propose:  : 

c.  Fiitei    DecUloe: 


10/79 
6/80 


6.     Coetwrts: 

Ageecy; 


E.  Engel,  Bet.  (202)  447-2326 


?.      Projected    Schedule 

«.      Date  of    pre-notloe; 

t.      Oete  of    proposal; 

c.      f  i  iva  I    Dec  I  i  1  o«  :  5/79 

6,      Cont»c»t. 

Agency:  R.  E.  Engel ,  B<t,  (202)  447-2326 
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1.  Calendar  Mo:        fSQ    10830 

2.  Title:  Proteolytic   EnrY««e  Proposal 


1.  Calendar  No:        FSQ    10632 

2.  Title:  Inchon  i cat  i  y  Prooesse<l  Pouitr  y  Product 


3.     Description:  This   docueent  eould    propose    tvo  regulatory 

cfianges.      One    to   permit   the   use   of    proteolytic  enzyaes    fc 
tenderize  nature   poultry  uteat;    the  other    -to   attend   curren* 
permission    for    the    use   of    such  enzywes    I"  beeif    *  other    red 
meat    species. 


4.      Authority:  7'    U.S.C.   *'jI    e'   seq.    Aodltionei     inforeatlor: 

Request    fraw   poultry     Industry    *o    use    papein    in    fo»l    as 
tenderizer.      Already    permitted     In   beet. 


3.  Deecrlptien:  A  study   on    the    safety    of    *"   s    product    .s 
no»    in    the    final    stages   of    evaluation.      FoiiO.ng    "Ms 
evaluatlor,    t»«    results   of    the   study    and    a   prenct,ce    «.ll 
te   pLbilshed   afid    the  pil>llc's    /lees  alM   be   solicited.      » 
proposal,    it    necessary,    .in    b«   pOMtsheO    1c   ost*i:sh 
standards   and    i*eitng  requlrenefits    tor    the    product    ♦^at 
results    (ror.    t»»  wechanicai    sei>Bration   ot    pou  i  *- >    t   S5.je 
t'  en  D  '^n  es . 

4.  Auttoritv:  ?'    U.S.C.   4^1    et   secj . 


5.  Projected   Schedule 

a.  Date   of    pre-notlce: 

b.  Date  of    proposal:  5/15/79 

c.  Final    Decision:  11/15/79 

6.  Contacts: 
Agency:  L.    L.  Gest,    Ext.    (202)    *4'-88C; 


1,  Calendar   Ho:         FSQ    10834 

2.  life-  •<    *- i'u;    ifi-   •» 


3.     Projected  Schedule 

a.  Date  of    pre-notlce:  6/1/79 

b.  Date  of    proposal;  Undefermined 

c.  Final    Declslod!  i*iae*er«   r>ec 

6 .      Cor  tacts : 

Agency:  i  ,    L.    Gast,  Ext.    (2C:)    U1-8SCI 


*Hs  Regulation 


t.     Calendar  No:        ""SC    '0635 

2.     Titles  Standard    '-r^   'jrvev    ^a<r 


■.     Description:  This   regulation   will    allow  tt»  Banufacture 

ot    Traditionally   cured   products  without  the  use  of 
nltri'Bb.     ^e'  ,re    >      a      ,>uL  I  icat Ion,    this   regulation   will 
be  sUxiitted    to   the  Meat   and  Poultry    Inspection  Advisory 
Coanlttae   for   consideration. 


4.     Authority: 


21   U.S.C.  601  et  seq. 


3.  Description:  'r    s    re<:.   at. or    wo^  ,  c    estat..sr.    the    name 
gnr       »e    I  nq    r  eq  u  I  r  emen  t-s    'or     *he    product   that   consists   of 
cured    turi^ev    *'    ;-   nea'.      "■>«   purpose   of    the  regulation    Is 
Id  provide  ar    accurate   ana      derti*    jtie   description  of   this 
product  tor    consumers.      Before    final    pti>  I  Icatlon,    this 
regulation   will   be   sJbm'f*ee    tc   the  Moat  and  Poultry 
Inspection    Adv    scry    Cyanir  ■ '-•ee    'or     .-ons    ce-e'    c-r  . 

4.  Authority:  21    U.S.C.  <''   et   sec.    Additional    lnfor»atlon: 
The   poultry    industry    has    recuestoC    a   standard.      The    ^ec 
■eat    Industry    has    petitioned    tor   restriction  of    the    ten, 
"ham"   Id    leg  of    5»   "e. 


5,      Projected    Schedule 

a.  Date  of    pre-notlce: 

b.  Date  of    proposal: 

c.  F  Inal    Dec  I s Ion: 


4/27/78 

Undetermined 


6 .      Con  tac  ts : 

Agency:  L.  L.  Gast,   Ext.   (202)   44   -88C^ 


5,  Projected    Schedule 

8.     Oe*e  of    pre-notlce; 

b  .      Date  of    proposal  : 
c.      F , nal    Dec  I s Ion: 

6.  Cortacs: 

Agencv  ;  L.   L.   Ge';*, 


6/2/78 

6/8/79 


'.    (?C?,    44'-S803 
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1.  C«l«fldar  (to:        f^S;    i0857 

2.  Tlt(«:  U.S.    jrgr^aac    ^^ -ioo5,« 


1.  C«!e«4Br   Ho;        '  Sy    iO&42 

2.  Tltl«:  Re.    >e   m«..»    .,rade   S's'x^aris    antf  Regulations 


3.  DMcr lptIo«:         The  OsMi-tmert    is  oontldering  a  surv«y  Id 

de+armine   consumer    p«»-cep*:ons   o'  USD*  quality  grad«s  and 

tfw    possible    use    of    a   naan    n^'j:     t»rm   or    ii»fl  •    that    Is 
insp«ct8d  But   no*    graded.      "'«    Survey    •.j.,'2      ''ciuda 
slternatlve    ternis    and    koo  '  J    pr  ov    ^e    "le  5a5    s    'k    :)eclsions 
or    »h«ther    to   withdraw    the    proposal    •  eq  u   ^    -»;    •-»    ^s«   ot 
f^v    term   "bngraded,"    subs*  ■  t^  »  ^5    some    a'-he-    ,ti  •  9   .nealnqful 
tBr-n. 

4.  Autlwritv:  2'    U.S.C.   6C :    e*   seq.    V!d-tiora.     Information: 
«   p^e.    xjs    X  'posa     on   the   "Ungraded"   designation  was 
ptfclished   on    January  23,    1978.      The   canBents    raised 
significant  questions  concerning  consumer   perception  of 
this  tera. 


5,     OMCriytlMt  This    action    woc'd    improve    *■»    s.i'er!  o« 

grading  detemiinat  ions  &y   ma»;->q    :f    mx  e    a.-cjr.i'-«   axl 

uniform    ar<l      ess    SiX^^ef    nj    t-aui*..    err    pf  ac  r    ,  »s .       're 
rules    tor    dec  i  a  ■ '"j   upor:   quavTy   aid    yieia   jraoes   woo   d  oe 
mor9  d>J«ctlv«. 


4.      Authority:  Agrlcultura     Marketing  Act  of    1946,   7   U.S.C. 

'  1621  at  seq.   Additional    Infonwitlon:     Proposal   •III   malw 

■MjOT-  revisions    In  grad''^'^    proposa'    as   pifclfshed    In    the 
January  23,    1978,   fev  '       -■       ••»«  . 


5.  Projected  Schedule 

a.  Oete  o*   pre-notlce' 

b.  Date  ot   propose:  1/23/78 

c.  fine!    Decision:  Undetermined 

6.  Coo  tec  ts: 

Agency:  L.  L.  Gast,   Ext.   (202)  447-6403 


5.      Pi  .1^  »cfma    St  hede  i  e 

fl  ,      De*«   o*    pre-notlcai 
b.      Ob*^«   o'    proposal: 

C.       f  1  n«  '     ;-♦<■  ^  s    or  : 


6/15/79 
1/12/80 


6.     Contactil 

vj«..y;  Jerry  Goodall,  Ext.   (202)  447-4727 


1.  Calendar    He.         FSQ    10845 

2.  Title:         Final  Not  Malght  Regulation 


1.  C£  s-^-     Ho:       FSQ  294 

2.  TItIa:         U.S.  Standards  for  Grades  of  HI«ior  Canned  Fruits 


3.     Descrlptlor:  This   action   will    nake  changes    In   net  «elght 

ra-;'.^    1'   jns    To  require   that  the  net  w^^lght  statements  on 
meri-   5.10    poultry  products  be  accurate  at  all   points    In  the 
dstibjt  on   cha'i    ♦'»  processing  plant  Id  retail   store. 


3.     Description:  This   document  would   revise   the  standards 

for   the  major   canned    fruits.     The  purpose  would  bo   to 
Improve  the  standards  by   Including  sampling  plans  based  on 
attributes   In  order   to  ma^i*   ^'•■eiK  aq,^'',    ars'l'^ie   tt;    lot 
or  on-line    Inspection. 


«.     Authority:         21    U.S.C.  601  et  seq.;   21   U.S.C.  451  et  seq. 
Additional    Information:     Proposal    was    in   response   to 
petition    f-- >r  5*a<-e  Heights  and  Measures  Officials. 


4,      •.-•wrlty:         7  U.S.C.  1622,  1624 


5,  Projected  Sched«!e 

a.  Date  of    pr»~i\o^^C9: 

b.  Date  of   proposal;  12/77 

c.  Final   Decision:  Awaiting  oompiatlon  of   study  by 

ESCS   axpec'ec  5y   July    1979, 

6.  Contects: 

hSiycj:  V.   n.   berry,   B<t.   (202)  447-3473 


5.     Projected  Schedule 

0 .      Db  te   o*    pr  e-no  1 1  c» : 
B.      Date  o*    proposal; 
c.      F 1 HB I    Dec  1 1 1  on : 


6/79 
4/3/80 


6.       Cor  ♦«(*». 

Agency:  E.  F.  Klabrall,  Bct.  (202)  447-5231 
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! .      Calendar  Ho:         fSC    5911 

2,       Title:  ".jms'-e    '■    a^^q'-'e^    Degt.  I  a*  loi^s 


Description:  '^'s    documert  would    Issue    'ef;i.   a'  ■     s 

impiemen-rirKj    ••!«   ^um«ne   Met1.>d5    of    Slaug^'er    AC    :-■*     ''^^fi. 
This    Act    requires    all     lives tocK    s'auqhtered    *or    food    ixider 
Inspection    In    the  U.S.    end    anima's    s'aug'-tered    for    »port 
to   the  U.S.    to  be    -«nc    si    and    s   t>^,'*K-»c    '»jma'n    .    f    "* 
slaug^tef    p  'ar*s. 


4.     Authority:  21    U.S.C.  601,  at  seq.;   The     uma  .«  Methods  of 

Slaughter  Act  of   1978. 


1.     Calendar   No: 


fSv    39 '3 


2.  Title:  Change    i "   Pe(.or'    -;    --ec-xsncv    iMF    Forir.404)    from 
»ee«ly    to  Annually    f    ^-ocess    -c      oe-a-ions   at  Official 
'«'*''«  "me"*?  . 

3.  Description:  'f   s    docjr-er'    «,,    c      -.anje    *•*    'ep^"ir.g 
frequency   of   meat    process    rig    operands    at  ofticia 
est*  t  lsf»w*s    '^oir   week  I  Y    tc    annueiiy.      "''"i*    proocsa'     Is 
based   or    e-     '"temai    assessmer*    o*    t-*   c-ove^ '>(np'"'s    •>eec 
tor    Information,   ar^    U    ''•    suppor*   c>    ♦►*  ^-<^   eer-'^ 
proym  to  reduce   'Me   pape'-or*  purder   on    -re   pi£^    c   !"■  c 
Industry. 

4.     Au-ior    t>:  21   U.S.C.  677;    15  U.S.C.^6 


^,      P'-ojecte«   Schedule 

«.      D«t«   of    pre-notlce: 

t.      D»t»  of    propose':  5/15/79 

c.   Mn.l  Decision;         9/10/79 

6 .   Con  tec  t» : 

Agency:  V.  H.  Berry,    fot.   (202)  447-5473 


5,      Projected   Schedele 


a.      Date  of    pre-notlce: 

s.      Date  of    proposal:  5/25/79 

c.      t    nal    Declsloe:  10/1/79 

6.      Cor  "acts; 

Agency:  J.   A.    Powers.    ■..•.'.    ,20. 


44"-<425 


OTFICF   OF   BUOGF^,    PLANNING    AHC    fVAlUA^'Oh 


1.  Calendar  No:        FSO  5920 

2.  Title:  »te<! '   and  Poultry  Qua  I  I  ty  Control    S«*er-. 


i.      Descrlptlor:  To    permit  official    toa*    and    poultry 

es-a:  1  'Sfments    lo   carry   out   their   own    TcTal    plant   guallty 
control,    irovlding   such  quality    control    prog-^ams    v    USDA 

app*"  ^ve<i . 


'  ,      Ce'endor    l«c; 


*    J51 


2.  Title:  To  est*  lish  USOA   pollcie?    aid    pr  rxrW-^e^ 
■e-a''ng    to  relntursement    ♦or    pu^  '  ic    oe-'    ;    p.a- ion    in 
:.«p«- *inent   rulemaking    pr  oceed  ' -i  g  s  . 

3.  Description:  Proposed    regulations    provlOe   procedures    'or 
appi'ca'or,    processing,    and   criteria   for   ellglblllt>    *' 
ttose    lie    v:.d^2's    or    groups    ♦"  Po    considered    for 
relnbursan»nt    in   a    g  i  ve^    -.    enaK:rig    proceeding. 


4.      Authority:  Federal   Heat  Inspection  Act  and  Poultry 

r^roOucts   Inspection  Act. 


4.     Authority:  5  U.S.C.   3C     sic      mpl  led  authority    In 

specific  USrf    p-ograr    s-a-.-es. 


5.      Projected   Schedule 

a.  Date  of   pre-notlce: 

b.  Date  of    proposal: 

c .  F  i  no  i    Dec  I  »  I  on ; 


V25/79 
10/1/79 


6.      Contacts: 

Agency:  V.   H.  Berry,    Ext.    (202,    447-3473 


Projected   Schedule 

a.      Date  of    pre-notlce: 

B,  Date   o*    proposal: 

C.  Fln*(    Oecls lor: 


5/22/79 
6/79 


Cor  tec+s 

Agency:  ElUAeTh   wet-ser,   Ext.   (202)  447-3465 
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OFFICE  OF  GENERAL  SALES  HMMSfH 

1.  Calendar   Mo:        OG    1062 

2.  TItIa:  i^»«rii»<)    a'9   ;^ad 


x:r;m   » jr   Brooding  Stock 


1,     Cal»«4ar  Ho;         X    y?' 


3.      Oa»crlptlo«:  Deve   oo^ior '    o'    3    prcx;rai«    cxif^cec*,    Iraft  CCC 

Board   Oock««-s,    afx!    at -s    -^    XI-    Ekjfl'l    spcy-ovo    s.     t  's  n    other 
necessary    c-earancos,    ■f"i*e.    c    •*«■",,    5.".j    an^  vjf    f^    pr    *-;' ^ni 
ru    as    ano    ''e<^^   a*   d^s. 


3,      Oatcr  !ptlo*i;  De.e'np    program   corcec*;    dra't  CCC    Board 

.wcKe's    ana    oC '3   n    approval;    ceveiop    and    announce    program 
rul*s  and   regulations. 


4.     Authority:         S«ctttyi  4  of  the  Food   for  "a?.-ii  »ct  of   1966, 
as   amenJe^i. 


Au'for  i  ty ; 
1      vnendad. 


Section  4 


Fea^e  Act   jf    1966, 


5.  Projected  Sch«!u!e 

B.      Date  o*    pre-fwtlce: 

b.  Date  of    proposal;  4/5/79 

c.  F  Inal    Oecisiod:  6/15/79 

6.  Contacts: 

Agmtcy:  Fred  Mangua,    B<t.    (202)   447-5693 


5.     IVoJected  Schedule 

a,      0«t»   o»    pr»-notic«; 

a.      Date    jt    prci(>o»el;  7/1/79 

C.      F    n«i    Oecis   or,  10/1/79 


6,      Cor  tacts: 


Ageflcj: 


free   Man<juffl.   Ext.   (202)   447-5693 


1.  Calendar    Ho:        X  492 

2.  Title;  P.L.  480  -  CCC  Docket 


5.     Oe$cr!ptio«:         M5ls  for  Secretary's  deterie  I  nation  of 
conmod  :  '  I  as   avalld>le   for  P.L,  460  program!  I  ng. 


P-JF-l*!    ELECmiFlO'KTK   AO*<in:ST?,*'iO»> 

1.  Calendar    Ho;         -i     ''jai 

2.  Title:         Exhibit  6  to  Bulletin  20-21;  320-21;   Fioodplain 
and  Metiands  Procedures 

3.  Descr    p'  on;  Addendum  1d  REA  Bulletin  20-21;    320-21 
providing   procedures  with  respect  to  protecting  FloodD'a^n; 
and  Wetlands. 


4.     Authority:  Section  401(a)  of  P.L.  480,   as   amended. 


4.     Authority:  Rural    Electrification  Act;    National 

Environmental   Policy  Act  (42  U.S.C.  4321   et  seq.); 
Executive  Order    11988   (42  Fed.  Reg.  26951)   and    11990 
(42  Fed.  Reg.  26961) 


5.  Projected    Schedu'e 

a.  Date  of   pr»-«ot;o«: 

b.  Date   of    proposal: 

c.  Final   Decision:  ft- ior  1D  b«glnnlng  of  eoch  FY. 

6.  Contacts: 

I 

Agency:  Fred  Mar-jB,    h>f.   (202)  447-5693 


'-■'  oj  ec  ted    Sc  Nk)  u  ■  • 

a,      De*«   of    pre-not'ce: 

c  .     L«»B  of   xoposal:  8/29/78 

c.      '    na!    Decision:  5/30/79 


6*      Ccj^^'acts; 


^-^r  cy : 


Joseph  R.  Binder,  B<t.  (202)  447-5755 
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1.  Calendar   Mo:        «[    '089 

2.  Title:  Env  ;^onm«r.  •a-    "c  ^    r  :  rs    ar-    o-ocoe  j'e<:.    Bulletin 
20-21;    320-21 

5.     Description:  Revision    of   RtA  Bol  !et!r    providing  REA 

policy    anC    procedures    Implementing   t«'.on«      Environaentai 
Policy   Act,    Council    on  Envlronme'^  *a     iX-e      *y  Regulations, 
and   related    environmental    statues,    i«»,.u*.»e  Orders. 
'  f^^L    a'    or  s    ar^(5    q^    3*i      |^6S. 


1.  Calendar   No:        RE   492 

2.  T'fie:  F^danaerei^   ^pec'ei   f^ -;»-»' j'es 

J.     Oescr  i  p  *  1  on :  K:'e-.-j!'    to  REA  Bulletin  20-21;   320-21, 

provldli^   protecjrus    •   •'      e^c■«  -    to   prorfecting  Endangered 


4.     Autfor^:         t^ral  Electrification  Act;   Mstlonal  , 

Env      jnmer'a       ollcy  Act  (42  U.S.C.  4321  et  seq.)   Council 
on  tn»   ronmer-«     Quality  Regulation   (43  Fed.  Reg.  55978) 
and  othe'    'sfieral    environiaentai    statues,   regulations  and 
Executive  Orders. 


t,     *u*>or;ty:         Endangered  Species  Act  (16  U.SX.  1531  et 
seq.) 


5.     Projected    Schwlule 

a.      Date  of    pre-notlce:  1/79 

0.      Date  o»    propose';  5/79 

C.      ' ;n»i    Decision:  9/79 

6  .      C-or  tac  ts  : 


Agency;     .osoph  R.  Binder,  Ext.  (202)  447-5755 


5.  F'ro^ecte*   Schedule 

a.     De*«  of    pre-notlce:  6/79 

t  .      Of»  of    proposal:  7/79 

c.      f    ivel    Oeciilor;  10/79 

6.  Cor*»c*»; 

Kgmno:  Joseph  R.   Binder,   Ext.   (202)  447-5755 


1.  Caienaar   Ho:        RE  494 

2.  title;         Pr„T»ctlon  of  Historic  and  Cultural  Properties 


J.     Description:  Adaerdjm   1o  REA   Bulletin   20-21;    320-21 

providing  procedures   «    '-   -espect   to   protecting  HJstorJc 
and  Cultural  Resources. 


SOIL  OOMSERVATIOK   SEPVlCE 

1.  Calendar   No:        SC   1081 

2,  Tltie;  ^    -"'    .  -lat  *er    t     ,    -'s'*    t.»,    a^x"    xa'eri'iec 
Henor  3  nc  jm   •«;: .    '2*,    Lmer -jer  cv    '    c^r-c    =^  .-•»>:- >  on 

5.      Description;  '-.ev    »•    '^   et    «^c    'egulatlons    for    ^iwje^o 

Flood   PrCectior    ^-ie-    SL-Tnority   of   Section  216,   Fit)  i  ic   ■-! 
81-516,   64   Stat    ,54. 


4.      Author    ty:  National   Historic  Preservation  Act  (16  U.S.C. 

4  7C  et   seo.).    Advisory  Council   on  Historic  Preservation 
ReguTItT^s   (36  CFR  800),   Executive  Order   11593  (36  Fed. 

'■i»:.   8921) 


Kii*>r>r  •  ♦v: 


c<ft^,j«<»ea  r,  V    ♦•»>   "Secretary. 


5.     Projected   Schedule 

a.  Date   o*    pre-eotlce;  \  79 

b.  Date  of    proposal;  6/79 

c.  Final   Declsloai  9/79 


6.      Contects: 
Agency; 


3soph  R.    Binder,    Ext.    (?02)    447-5755 


5.     Projected  Schedule 

a.      Date  of    pre-notlce;  )2y'3    "6 

B.     Date  of   proposal:  </''/79 

c.     Final    Decision:  12/1/79 


6,     Contacts: 
Ag«»cy: 


.laaies   *.    "i  tcMei 


i^-r.    t2Q2j    447-352? 
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1.  Calwidar   Mo:         SC    1062 

2.  Titi«:         7  CFR  Chapter  VI,  Part  622,     Hatwshad  Projects 


3.      OascrlpTion:  Ravie<      .    -i 

D*"0^«*c'"S     car'     (K!     :-*-^*      ,..--'«*- 


^   and  ragulatlons   tor  Matarshad 
ijthorlty  of  Public  Law  83-566, 


1.  ^landar    No:        SC    tOS3 

2.  Tltl*i         Cbnpllanca  with  NEPA 


3,      iin.-T    ptK>ni  Ravlsion  at  Riil«s   (7CFR  Part  6S0)   to  caap'y 

«irii  am  CtQ  fluldalifiM 


4,     »«-«Dr'>  Salactad  pursuant  H>  E.O.  12044,    laprovlng 

jover-KB^r  •■  Regulations 


4.      Ai't.ltys         Change    In  OEQ  GUldaJ  i« 


5.  i^rojftc***    S<:f>«<lii    » 

•  .     Oat»  o*    i>r«-i«o*ica:  V80 

S.      Dat»  ot    propo»*i:  10/80 

c.      <^inai    O*cltio«.  4/81 

6.  Conracri. 

Ag»flc>:  .9<"9s    ..   Mltclwlt,   Bit.   (202)  447-3H7 


5,  ■-'■  J.,  »;  *m6    :kn«»d«le 

^.       r>«*»    o*     or-»~rK>*    cet  3/79 

b.       n"*»    o»    propo'Uil:  V79 

e.     f   i»'   ;)^i$io«i:  8/79 

6.  "j^w^Bcts: 

v?.ii  V  Gary  A.  MarghalM,  Bet.   (202)  447-3849 


1.  Ca  anixar    Ho:        SC    1084 

2.  Tit!*:         SCS  Public  Participation  Ptaa 


3.      D*icr  -p-^io*.  a.:S    u,     !     aeo.-'f    a   r  J)  '  :       p»f  •  .c  ^  sat  i ;»    p!»« 

*■«'   •         gi,    Je   futura  actUltlas  related    to  naklng 

4»C  I  S  4-(W>&  . 


1.  Ca    •noar    Ho:  SC     10810 

2.  Title:  Landrigr.ts.    •--«-   t>';'-*5    ^'v?  Constructto.T  '•ww' ♦s 
(7  CFR  Part  651) 

J,      O»scr.pt,on:  SCS  requires    sponsc  i     ■'    ar   ,   e^'s    n 

acquire   all    necessary    landrigh*',    as    a      i     j    '     .r     for 
receiving  Federal    flnancta'    !»";s    s'sto  .       '►    •.    Dar  ♦    sn's 

forth  tt»  requirements    for    *<»    ■^.  q_   s    •    -»'     >>     'a^r    gf'*s. 


4.     Author  1 1>:  oaqulred  by  Secretary's  Meeorandue  1955 


4.     Aitttnr I tyt         Codify  SCS  Policy  For  Projects  Receiving 
Federal  Financial  Assistance 


5.  fVoj»c*»d  Schedele 

a.  Date  o*   pr»-i»o*Sc»:  4/30/79 

b.  Date  of   propotai:  1/1/80 

c.  Fiaal    OecHior;  4/t/8i 

6.  Coetects: 

Agencv:  Victor  Barry,   Ext.    (202)   447-7245 


«.      Da  *•   o*    pre—iiotice- 
=  .      Date   ot    proposal;  11/15/78 

*    nai    Dec!  Hon;  T/1/79 

6.       Ccm^mcf^t 

*g»~-»  Leo  Link,   Bet.   (202)  447-2177 
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1.      Ceiarvxlar    Ho:         bC    lobij 

7.     Titles         Plan  tor  Coaipletlng  Soil  Mapping  Kt*:<>r<0-f 


e  ■"»? 


5.      Oescr'p'.ont  ^vbl:    ^-e    -*•    je:      emamlng   to   con.;    e 

,r.^  ,^     s         ->ac  ;    >:   *■>-    '**    target  data   for   completing. 
Evaluate   soil    survey   p»*iicaTlon  ne«d5    ''   sjrvev   areas 
having    fe«    Individual    landowners   •   •      •  >■    r."    '    *    ^* 
reducing  publication  costs. 


1.  CaieniJar   Ho;        SC      Oft 

2.  Title:    Revision  of  SCS  policy  re  a'  ^^  ^c  l  .car^e-ec 
Species. 


Devc.'  ,  r  '  ■  or. 
revised. 


.    current  SCS  policy  7  CFR  650.22  wll I  be 


4,     /k»i*fmrltyj         Soil   eapplng  nationwide   Is  *>out  67| 

.     s«.«d  a  plan  for  orderly  conpletlon  of  r«Mln1ng 


cow;     « 
areas. 


••T>flty:  Oompl  lance  with  NEPA. 


5,  Projected    Scfiedu'* 

8.     De-»»  of    pre-fKjtlce; 

b.  Date   o<    propo»«l; 

c.  final    O»ct»ioa: 

6 .  Co*  tec  n 

Agencv  V.  6.  Link,   B<t.   (202)  447-4931 


«.      Oa**  oi    pre-«otlc»,  fj/79 

E  .      De  ^  ot    pr  oposa  1 :  9/79 

c.     f  !  f»«  I    Dec  1  s  Ion :  12/79 

6.     (i>nt»cts; 

Agency:  T.  H.  ShIfle*,   Ext.  (202)   U'-T'^^ 


1.  Calendar   Mo:        SC    lOf'S 

2.  Title:  '(X-nc    8*   or    o*    ST":    w-^s^as   Prober'. oo   Policy 


3.     Oescrlptlo«:  »  new   subsoc*'on,   7  CFK  fc50.2e   PrcTec^.or. 


1.  Calendar  »«o:        S.    'Of '9 

2.  Title:  Formu'e^-'or    c«    S:S    F.ooc  Pie.:r!  Har^ogeiBorf  -ccy 

3.  Descriptior:  »    -^e.    ^j:  sec  t  Ion,   7  CFR  650.25  ^ans-^jeown- 
of   Flood  Plains      s   re    ic    preta-ed. 


4.      Authority:  Comp      o 


r.ce   .   th  NEPA  and  E.O.   11990 


4.      Au'tior    ♦> :  '-^P      s^:« 


^nd  E.O.  11988 


5,  Projected    Schedule 

>,  a.      Date  of    pre-eotlce:  t.  ^B 

b.  Date  of    proposal:  6,  v;    "S 

c.  Final    Declsloe:  t.  '"' 

6.  Contacts: 

-  Afl«.cy:  (*ry    *.    >«i»rgr»i«.    fj.  » .    (?C2;    44^-3849 


5.  Projected  Schedule 

'     a.     Date  ot    pre-notlce:  6.  "8 

b.  Oete  of    proposal:  6 /:,  ""8 

c.  Final  Decision:  V^S 

6.  Coetects: 

Agency:  Gary    A.    Margheie,    Bit. 


■;?c::    i4--3&<9 
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1  ,      Cji\f<4ar   tto:         SC 
2.       Tit!*:  He.     i     j- 


^     .x3nf>\y  with  nam  Historic  Pr«s«rvatlon 


J.     O»jcriptio«.  Current  SCS  rules   will  be  revised   to  conply 

•  ,rh  na.   -«.;,   salons    lobe   p<±)  I  I  shed  March   1,    1979, 


SCIENCE   M€)   HXCATION    ADMINISTRATION 

• .      Ca  I  e*4er  mo:        Si    IS  \ 

2.     Tlti«:         Ndtlonal  Agricultural  Research  Award 

\.      0«»cr1e^lo*-  V'^*9iav    quitJelift«s     *t>f    «»»    fx;    trie    aw*  d , 


«.     AuthorltY:         Conpl  lance  with  NEPA  and  National  Historic 

^-eser  nation  Act. 


i.      «ut»»r»>.  p.L.  9VM3,   Section    1418;    7  U.S.C.   :51^5 


5.      Oro,  i»c*»<l    $cfi*lule 

a.  Oat*  o*    prs-'o'ice:  ft/79 

b .  0««^   o»    p<-ooo«»    ;  8/79 

c.  'ina      Dae    i    Of'  1/80 


B.       0«t»   of     pr^~*yc^cm 
t»  •       ria*»    o*    or  ooo*^  '  . 


3/15/79 
6/15/79 


6,      Zor-ac^. 

Kg^cy:  Gary   A.   Marghelm,    Ext.    (202)    447-3649 


0  .      .<vi  ^ac  ts: 


Agency:  Dr.  J.  C.   Torlo,   Ext.   (202)   447-6652 


1.  Calendar   tto:        St  392 

2.  Title:  Department's  Position  on  Research  Facility 


1,  CalonOnr    Ito  ■?»      W^ 

2.  Title:         National  Coiaprehens I v«  Nutrition  Research  and 


3.     Oescr   p*  on:  Develop  Department's  recomnendatlons  on 

researcn   facility   program  as  directed.   Recomnendatlons  are 
to  bo    Included    In  a  report   to   the  President  and  Congress  of 
tke  Agricultural  Research  Facilities  Study. 


3.     :«s.r    p*  ofi:  Developtnent  steps   1D   Implement  National 

uomprehons  I ve  Nutrition  Research  and  Extension  Program  as 
based   on   the   Fdiruary   I,   1979  report   Id  (ingress. 


4.     Authority:  P.L.  95-113,    Section   1462;   7  U.S.C.  3304 


4.     #l(i>t«rlty:         P.L.  9V1I3,   Sees.   1421-1427;   7  U.SX. 
3171-3177 


5.      P'DjaCed    $c-»6'.    * 

a.      Oa*»   o*    (xe-rc'ce: 
c  ,      ^  '  na      r*c    s   o*- 


Uncertain 


5.     ProJectjKi   S<r»dule 

D.      DatT*   o*    proposal: 
C.      F  I  nal    Dec  I  s  ion  : 


Uncertain 
Uncertain 


6.      Cor  •'acts. 


Agercy:  0.    T.   Black,      Ext.    (501)   544-3333 


6.     Contacts: 

Agancy:  Audrey  Cross.   Bet.  (202)  447-4119 
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>.     Caleedar   No:         S:    ^9A 

2.      Title:  Hi.''     '    or    Sta'js    >*r-    to'    ng    P'CHjram 


1.  Calendar   No:         SE    595 

2.  Tltlas  Implene"   Sk-    sr   fnerc,    Res6arc^    ,-,(;  "eve- '  ipment 


5.      Description:  Db .-e    op    !*»rs    *?      mrament   the  Nutrition 

Status   Mor;txjring   •Program   IJbT.    t-ec    tc   ^x>.-.gress    In    1978, 


3.      t>e»cr 'ptior:  -«-*   .-X    i"'**^^    ''^f     "^-f   e™®' *    oc    su'td'    .'ec 

-  (.^ag-    ■    ,»^.,r    ;e-.e    >D«er>*    :■'    V,   ar  Energy, 


4.     Aathority:  P.L.  9V113,   Section   1428;    7  U.S.C.  3178 


4,     Aotror    ty:         P.L.  9V113,   S«-  5 .     «i       157;   7  U.S.C. 
3241-3281 


•i.      Projected  Schedwia 

».      C>»te  at    pre-not'ce: 
b  .      Data  o»    KoP<»»»'  • 
c.      F  -  na  I    Dec  I »  '■  oe I 


Uncertain 
Iktrartaln 


6.      Contact*: 

Agencr  >*><-k  rx»,j,-m;,    EVt,    (202)   447-2868 


5.     Pro^aCeo    Scheda  • 

a.      Data  ot    pre-fictice: 
t  ,      Data  of    proposa'  : 
c  .      F  na  I    '-«c  I  s  i  on ; 

t .      Cor  *»c  Ts  : 

».g#-.cv  Landy    '    — >«' 


1980 
1980 


Ext,   (301)   344-2740 


Ca   mtxiar    m:.:         SE   396 
2.     Title:  Extension  Evaluation 


Of)-,cT    ptlon:  Prepare   report  to  Secretary  on   the 

tj>te.,b.on  Evaluation    tor    transmittal    to  Congress. 


1.  C«>»»dar    No:  '<     ^' 

2.  TItIa:         Green  Thu*  Project 


1.     f>««crlpt1oa:  Evaluate  Grewi  Thui*    project   for   wpanston 

-.ond   pilot  counties.      It  would   provide  more  specific 
local    -oather,  market,   and   other  agricultural     Information 
■to   farmers   through  communicating  computers,   phones,  and 
home  TV  sets. 


i.      «^;t*or't>;  P.L.  95-113,    Section    1459;    7  U.S.C.  3301 


t.      *u*lO''  '  ■^  : 


7  U.S.C.  341  et  seq. 


5.      ProjtKfat   Schedule 

a.     Detect   pra-f>c*   ca  Prel  Imlnary  Report 

t  .      jate   o*    propoia    ;  3/31/79 

,   .        F     r,«       RofKX  •:  1/15/80 

t ,       '.^or»  tac  t  i . 

A9«,cy:  Fred  Woods,  Ext,   (202)  447-4465 


S.     Pre.,  actBd    SrheOuie 

a.  Date   o*    pre-notTce: 

b .  Date  o*    proposal:  8/80 

c.  FIna     :«<  •i'o-'-:  '-90 

6  .        Cor  *»C  t*  , 

Kgarci:  Ray   Scott,   Ext,   (202)   A^'-'t: 
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Of^'Cf    Of    n^f    SECRfVfY 


1.  Ca\t>4ar  tto:         3J    ^9? 

2.  Tiri«;  Renew*    e  ^asourc«s  Extension  Act 


J,      D«scr  i  p  1 1  oo  :  r«v«i    )p  guideline'     •  i;    -ii-wntlng   tha 

Pone**    e  '-a-,-,-^'    9s  Extension  Act's  five-year   plan  by 

Mar  en    30.    ' y60 


2.     Title:         Enhs"  «™-',  Protection  and  Management  of 

S.     tw»cr    p»!or:  x^t.,,   -•«   policy  direction    In  supf>ort  of 

cultural    resource  goals.     Lst^llsh  coapllance 
responsfc  1 1  Itias  and   authorities. 


«.      Autfcr    ♦>:  P.L.  95-306,   Sec.  5;    »6  U.S.C.    1674 


4.     Authority:         Sec.  106,  national  Historic  Preservation  Act 
(}e  CFR  800) 


5.  P'-o^»c*-»<l  5c>»<!u  • 

a.  D«»^  o*  pr»-<»otlce« 

b.  Det.  of  prooosal:      11/15/79 

c.  Final  Decision:        12/15/79 

6.  Co«'»»cts: 

A9*«icv:  Don  Nelson,   Bit.   (202)  447-5119 


5.     ProJ»c*»c  s<  SfciL  • 

e.      :iB*»   o*    o'»-"o*   c»:  4/11/79 

b.  r*»»   o'    proposal:  6/1/79 

c,  Mn*      D^lsioni  11/1/79 


6.     C<v.*»c-^: 
Ageecy: 


Barry  Flann,   Ext.   (202)   447-3965 


1 .      Ca  •KCBc    He.  SEC  592 

?.      T»i«  Miia.  nnental   NEPA  Regulations,  Policies  and 

^  -  '^r  «v*  ■_f^  as 

3,     Dnscr  I  p  1 1  on  .  Proposed    rule   adopting  CEQ  regulations    1o 

coMply  '•ith  Notional   Enw l«-oraiieflte1  Policy  Act  (NEPA). 


1.     CaleiMS'    X.  SEC  593 

2«     Title:  lioplementatlon  of    the  Resources   Conservation  Act 

of    1977. 

3.     Description:  Develop:      (I)  An  appraisal    of    the  resource 

base;   and    (2)  a   progren  estAllshlng   the   direction   of 
future  soil    and   water   conservation   efforts  of    the 
Department. 


*  .        '^"or      -y: 


NEPA,   CEQ  Regulations. 


4.     Authority:         P.L.  9V192  -  The  Soil    and   Water  Resources 
Conservation  Act  of    1977, 


^"''o^e<:*ed    '.c^j^^l    « 

a.      D«*»  a'   pr  •-notice: 

6.     ?«»•  o»   pr-oosal:  4/26/79 

c .      H  na I    Dec   s . on :  8/79 


5.     ProJ »'*>!<!    '->»«»*«•  le 

e.      Dfl'e   o'    pr^-not   ,:,:  6/1/79 

b.     Ob*»  o»    prooosal  I  9/79 

C.     Final    Decision:  1/80 


A^<M>r>  Rado  KInzhtfcer,   Ext.   (202)  447-5695 


6.     Contacts: 

Agency:  Ernest  Todd,  Btt.   (202)   447-2771 
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1.  Calendar   No: 

2.  ^!tle:  '5 


594 


'  e':;e'  5      I  'a*b   '■  • ." 


■5.      Description:  ^^nvtiw  +  s    may  te    at<:'j-!e(^    *^ :ir    ^-oss    Income 

•  y    •ede'-a'      i    jme    ''»    pj'"pcses      '    ■*'«•>    a^e    oefennlned  by 
t.^   Se.'e*?>r»     •*    »iqr    -„    '^'e    *',    :e    iw:e    primarily   for 
specific    pw'posas    a'.c   are   deTermined  Dy    the  Secretary  of 
the  Treasu^v    as   :>.;•   sjfcs  tantlal  I  y    Increasing    Income. 


4.      Authority:  %>»enoe  Act  of    1978   (P.L.  95-600,    Section   543) 


•.      Projected   Schedul* 

a.  Date  of   pr»-»otic»:  5/15/79 

b.  Date  of    pro«>osai  :  6/15/79 

c.  Mb.!    Dec  It  Ion:  9    1 5/79 

6.      Confacts; 

Agency:  %H:;a   M,,,er,    txt.    (202)    447-3465 
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IN-mOOtXr^K*    TO   p»«3P0SED   list   Of    aiS'^ING  REGULATIONS    FOR   Rf  V I  O* 


(Vj..  9^    .      'lev    are        sTing  by  USOA  agancf ,   along  xltfi  an  approprlata  citation,   a  brief   (laser  Ipt  Ion,   and   an  agency  ooote    •    p«-s.n.     PiDllc 

comtent    is    ;n*i*sc   or    .-wwr    those  or   other   regulations   should  be  reviewed  at  this  tl«». 


Authority 


^J*^^ 


Descrl^tloe 


Aflrlcnlt»r«  Mertetlnfl  SerTic* 


9  CFR  201.25  Regulations   wider   the  PacKars 

and   Stockyards  Act  -   schedules 
of   rates  and  charges   for   stock- 
yards and  aarket  agencies. 


These  regulations   require  each   stociiyBrd   oitner  and  «arket 
agency    to  support   In  writing  any   proposed    tariff    \r   r»r.-. 
Recent   tariff   provision   awendments    to   the  Packers   am 
Stockyards  Act  may  make   It   possfcle   to  revise  or   delete 
this  particular  section. 


Contact 


Acbert  Brmm 
202-447-3817 


7  CFR  Part  28  Cotton  Classification  and  Market 

Siljoar*  0  News  Services    for  Organized 

Groups  of  Producers 


The  Smlth-Ooxey    Amendment    to  the  Cotton  Statistics   and 
Estlaates  Act  aithorlzes   and   directs   ttie  Secretary  of 
Agriculture  to  furnish  cotton  classification  and  market 
news   services,   without  charge,    to  groups  of    producers 
organized    to  prcmo'tv   the    Improveaient  of   cotton.      The 
regulations    In  Sii>part  D   Implement  this  Awendwent  by 
defining  organized   groups  and   giving  requlraments    for 
filing  applications  with  USOA  to  receive  ttie  classing  amd 
market  news   services.      The  regulations   also  contain  reQuIr 
ments    and    details   governing   the   sampling   jmd    classing  ot 
cotton   for   producers,  and  the  distribution  of  market  news. 


Robert  Brown 
202-447-3617 


7  CFR  Part  29  Official   Standard  Grades    for 

Dark  Air-Cured  Tobacco  (U.S. 
Types  35,   36,   and   37)   Sibsectlons 
3501-4656. 


Dark  air-cured   tobacco  consists  of   Type  35,   One-Sucker,  Rdsert  Brown 

grown    In  Kentucky  and  Tennesse;   Type  36,  Gt-e«n  River,  ^owa  202-447-3817 

In  Kentucky;    and   Typo   37,    sun-cured,   grown    In  Virginia. 


7  CfR  Part  30  Tobacco  Stocks  and  Standards, 

(Class  3,   alr-curad   types  and 
groups)    Section   38   (b )   and    (c); 
Type  31-V 


Type  31-V   tobacco   has    ttn   general    visual    characteristics  of 
Type  31,   Bur  ley    tobacco,  but   Is  a    low-nlcotlne  strain  or 
variety.     Production    Is  under   contract  between  grower   and 
dealer  and  such  tobacco  neither  receives  price  support  nor 
Is  sold  at  auction. 


Robert  Brown 
202-447-3817 


AmImI  m4  PiMt  HMltk  iMpMtlon  Swvio* 


9  CFR   51 


Cattle  Destroyed  Because  of 
Brucel losis 


Regulation   provides   for   cooperation   with  States    In  eradicate 
Ing  brucellosis,   a  contagious   disease  of   cattle,    swine  and 
bison;    for   payment   to  owners,   at   specified   rates,    tor   animals 
destroyed  because  of  brucellosis;  procedures  and  requlramnts 
under  which  Indemnities  nay  be  paid;  and   for  disinfection  of 
premises,  conveyances  and  materials. 


C.   J.  Nelson 
301-436-8711 


9  CFR  52 


Oourlne   in  Horses  and  Asses 


Regulation  provides   for   cooperation   with  Stated    In  eradicat- 
ing dourlne,   an    infectious   and  ccnmunlcAle  disease   of    horses 
and   asses;   and    for   appraisal   of   animals  and    payment   to  owners 
at  specified   rates   for  animals  destroyed  because  of   dourlne. 


J.   Hourrlgan 
301-436-8073 


28520 


Federal  Register  /  Vol.  44.  No.  95  /  Tuesday,  May  15,  1979  /  Proposed  Rules 


Aethorlty 


9  CFR  53 


9  CFR  56 


7  CFR  319.59 
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select 


Foot-and-*toutt'  O'sease,   Pieuro- 
pneumon!a,    <■    rij«'aes*,    enc 
Certain  other  Commun^it    e 
Dl*«as«*   of    LI««>'ock   or    Po^itry 


Swine  "«<.'~'  -•fff'  «»c8use  of  tx; 
Chstera 


Flag  Smut 


Description 


Contact 


Aalmal  aa4  Plaat  Haalth  Inspection  Service 


"Regulation    provides    tor    the    deteriri  nation   o»    ttm    m.tstw.ce  o* 

a.o-'ic    or    foreign   animal    and    poultry    diseases    and    tor    agre*- 
menfs    1c    cooperate   «ith  Steves,    for    peyiBer+    to   owners,    a* 
specified    r^tes,    for    animals    and   materials    destroyed  because 

o»    specific   exotic    diseases,    procedures    and    requirement    w>0*- 
•  nlch    payments    tc   owners    tor    or.    ma's    or    ma^er    a 'S    destroved   mov 
De    i«»ae,    tor    alsintectlon    or    aeitryc-Ho"    o*    materials:    end 
oijintection   ot    premises   and   conveyances. 

Regulation    provides    for    cooperation   with   States      r    ersc    ca*- 

TQ    rog    c>t.lera,    a   contagious,       nfectloos   and    ccnimuric*'© 
disease    ot    s.ine,    tor    pay-rent    -^    owners,    at   specified    rg-^ 
tor    swine    destroyed;    and    procecjres    and    requirement,    under 
which  such   payment   mv  be   made. 

The    regu'atior    pr  oMb  ■  *s    **«    m:.3-*«*ion    t- or,    ce-^sln 
countr;es    of    whee*,    wtiea*   st^av,    hu    i  s    »nc    chaM.    .hea* 
products    ot    the   eiiling    process    ether    ttan    mI^b^    *    our,    t'.c. 
cer*e"    seeds.      Tf,.;    gjarar-'.ne    projects    '►le    ,r.'r^    ■i-e*<s^ 
tram    the   entry    of    flag    smut    disease    oi    •►»«-.    an     [r^urious 
plant    disease    caused  by    a    'ung^s. 


M,    A.    Mlxson 
V-4ife-»C^3 


J.    ..    «?    '»■■ 


H.   V.   Autry 
50'-436-S247 


7  CFR  318.60 

Sand,   Soli,  or  Earth 

with  Plants 

-•»    -eg^'atlon    -es^'ct^    the    rTcv«<«e"-    o'    ss-x:,     sc         .'    ea'-'H 
aroup-    'he    r,oot5   -o*    plant's  be-«ee'    '-uar,    -B.a      ,    ^-je-^c   Rico, 
the    >f;rgin    Islands    or    the   Cor^'^e-'f      Jr  .  ♦ed    t-a^es    aje    to 
the    possible    presence   ot    plan'    oests    '^    ti^-    soil. 

H.  V.  Autry 
301-436-8247 

— Federal   Oop   Inswance  Corporation 

7  CFR  401.101 
401.127 
401.128 
401.133 
401.144 

Insurance  Offer 
Dry  Beans 

Flax 

Rye 

Ccnblned  Crop 

i-ijrsnce    o"e-s    'o'    ♦hese    ccmmoditles    are   currently   complex 
ena    .erT-os*.      Pur^oie    ot    rev    ea    •    i      te    tc   :; '  .  r)g    s.  c-^-" 
cortormance    .:  t+,    current    c;    ;    pi,           es    tc    «>0e--    ze    an,; 
slmpi'ty    the    Insurance    of  ter  ,    p    ac    ng      -   or    ar    ec  -    -4     e 

ras's    *or    a'  ■     pr-:)ducers. 

202-447-3325 

401.145 

Tobacco   (Guarantee 

n   pounds    per 

acre) 

401.129 

Grain  Sorghurn 

401.134 

Soybeans 

401.125 

Barley 

401.130 
401.140 

Oats 

Sugar    beets    ,a.  i    a>~ 

-opt  CA) 

401.152 
401.149 

Sunt  lowers 

Sugar  Beets  (AZ  and 

CA  only) 

i 

401.136 
401.150 

Cotton 

Flue  Cured  Tcfcacco 

(Poundage  Quota) 

^ 

401.132 
401.137 

Rice 

Canning  &  Processing  "xr.a'oei 

■ 
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AiitterltY 


S^J«ct 


Description 


Contact 


F«««ral    Crop    ln»ur«nc»  CorporBtiofl 


Autlcf  Ity 


7  CFR  *0I .101 
♦01.136 
40! .14  1 
401.146 
401.154 
401 .'55 
40'  .156 


insurance   0*  ^er    iZof^* 'r\i^oc  : 

PftSOutS 

Tcbacco    (Do-lar    fmour^*' 
Bur  ley    Tobacco    (Poundage   Quota) 
Corn    (  >-a  i  n-Gra  '  n    i    S;    aqeJ 
Pota  ^o«s> 


Peter  Cola 
202-447-3325 


5€  c"  ?•; 


Fa4«ral   Grain  lupactlon  Sarvica 


7   C^R   68.' 
7  Cf^    68.54 


i^B^o    a'  o<^s    jnoer    tha 

Agr  I  c  u  ^  *ur  fl      Mar  «.a  1 1  n^  Act   of 

1946,    as    emefOac 


FGIS   will    formally  ravlaw  and   propose   amendments  or  revisions 

,<,  T(,  »,ifl  .  "f  "»  ^egu'a*ions  governing  FGIS  Inspection  of 
Cfjnm.-  •  »5  jr^ar  'he  ^Icultural  Marketing  Act  of  1946,  as 
ame-;*-.      romntid I ty  activities  covered  by  those  regulations 

Include    •■'»    jradlng  o'    rice,    pulses    and    hay/stra«;    factor 
analysis   o*    rvp^    and    the   cert :  t  '  cat  ion   of    processed   grain 
products    '■Tj'     ix>r  *' ^  *    -txip     aoce. 


J.  T,  Abshler 
202-447-8262 


\6  CFR  22t.3 


36  CFR  251.9 


Food   Safety   and   Quality   Servlcw 


9  CFR  301   et   s«j. 


Regulations  Governing   the 
Ld»allng   -•   «<«♦   and  Poultry 
Products 


Joint  FDA/USOA/FTC   hearings   on   food    labeling    have  been   cow- 
plotad.     The  InfofiaBtloo  obtained   froai  the   hearings    Is  being 
suMiarlzad  and  analyzed.     The  public    Inpu*  .ill  be  compared 
■  Ith  current   policies    s-x:    acor    a    les    ♦c    de'ef   ne    wfvat   changes. 
If   any,    shou'd  be   orop.sed    ir,    'lie   regu:atiLJns   javernlng   the 
libeling  o*    ■t»a*   a-'C    poultry   products.     Particular    Interest 
•  III  be   paid    to   those   areas    which  appear    to  be  of   greatest 
public  concern   such   as   nutritional    lAellng,   complete 
disclosure  of   product  content  and   other   additional    ld>al  Ing 
to  allow  more   Informed  purchasing. 


Pbu I  Ragan 
202-447-7745 


36  CFR  251.23 


7  CFR   17.1-17.4 


56  CFR  200.3 


56   :-=   21-  .5 


36  CFR  212 


Forest  Service  Functions 


Advance  of   Funds   for  Cooperative 


Administration  of  the  Forest 
Development  Transportation  Syst 


FoTMt  Sarvica 


Defines  broad  responsb  II 1  ties  of   the  Forest  Service 


Describes   advancements   authorized  by    law   for   research 
pii>llc  and    private  agencies. 


; 


Describes  the  plan   for  tha  syston  of  access  roads,    trails, 
and   airfields  needed   for   ttn   protection,   administration, 
and  utilization  of   the  National  Forests  and  other    lands 
administered  by  ttw  Forest  Service. 


Chorlas   Teague.Jr. 
202-447-3716 

Clarence  Tipton 
70V235-ei30 

M.  R.  Howlett 
705-235-8035 
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2S521 


s*j« 


Daacrtptloe 


Far eat  Service 


Adm  in  i  s'rat  ion    ot    Lands   Uf>4er 
Tit'e    i;i    of    tha  Bank  head- Jones 
Farm   Tenar'    V:  ■»   tty    the   Forest 
Serv  ice 


Describes    the   protection,    use    ana    »d«! 'n  Is  tret  ion    o*    na'ione' 
grasslands   and    land    irtlMzatlor    prOjeCs,    tue    ^a^ter    o«    v>-    ch 
are   cerrtoo   out   on    lanos    consioe'-ec    to  ne    sa5«varg    r,a      ror 
crop   production.      Such    lands    were    purchased  by    fie    ''eoera' 
Government  between    1933   and    '946    ♦or    frie    purpose    o^    'e*  r    rvq 
them    from   crop    productjor    and    fr-ens 'er'    ng    •'^er>    to    ■•'he  i '    most 
suitable   renew*  I  e   resource    uses,    sue"    as        vestock    ys!    ng . 
Land    utilization    projects   are    correntiv    carried   oo*,    tor    *♦»« 
most   part,    on    smell    acreaaes     ir    ;i   s'reTes,    ttie    tcta.    acreage 
invoiveC   Deing  60,000   acres. 


Marsjement   ot   Municipal 

Mb  tar  sheds 


t»pe'-    inftr'e      areas    anc    "-eseorcr 
natura      ores-,. 


•  siBS    recu 


snts    for 


iiibe' 


«enao«''M»'' 


For    the    protection    of   water    supplies    of    towrs,    cities,    or 
irrigation    flistricts.      The   Chief    o*    fhe    "^orest    Service    »lll 
en-*w     intc    agreements  within    the    ■a'^ersheo    tc    rastr.c*    ■•he 
use   ot    the    na'^iona'     fores*    lanes    ♦' o«r  •-.c"    "he    we^er    supc      es 
are    aer  i  ved  . 


is^Xi  i    shment    ot    areas    tr,   r-e    ►-- 
•(per  imentai    ranges    tt:    [>rov    ae 
tr»    menagemenf    ot     tores  f    anc    - e 


5i  •  pe^  mer*a^  ♦:j>r9S'*s  or 
*'f  -esee'C-  necessar>  tor 
.and    .r.   ooc '~    to^ei*    r-^^   ■jr , 


Office  of   the  General    Sales  Hanagw 


P.L.  480.   Title   I    Financing 
Regulations 


':jener«      5 '  a  ^-emen  ^  ,    definitions;   purchase   authorizations; 

sub-ai-'hor    za*!ons. 


Rural    Electrification  Administration 


Bui  latins   doscr  lb  Ing   the   po  I  Ides     REA    Is  current  i  y   rev  iewng   all    of    Its  Appenfl>«   Abuiletns 


arxl    procedures    for    admlnl  ster '  ng 
the   ^f*   e'ectric    and    telep'one 
loan  programs 


to    determine    whether    ■♦hey    (e)    impose    requirements    or  RE» 
loan    applicants,    (b )    impose    recu    ^emen-^^    or  ''LA,    (ci    s'^e'*e 
guidelines,    or    :g1    s-mt-^^    xor    3e      ^*orin£*;or,      rQiiQ^^^g 
this   reve*,    those   Duie^ms    tji     ing    'ntc    categories    (e!    and 
(b  )   A>ovo   will   be   reviewed    in    accedence    •   t-h   the   roc-    ■eme'-- 
of    E.G.    l?C44    ana    Secretary's    Memorancuir.   '^o.    1955    for    nenc  . 
clarity    anc    at  pr  opr    a^en  ess    at    ars'aacr. 


Contact 


Di ■ I lan  ivans 
70V235-8139 


Mike  Barton 
70J-235-8096 


202-<i"~t>ttt 


^&c    we     ace 
202-447-6211 


ar    Sevei'so'' 


/ 


J 
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AalHorlty 


^'*'i*^' 


Sol  I    Co* 


O—erlptlox 


Cofit»ct 


s«rvatlo«   S«rvl 


7  Cf&  660 


-oopara*   •«   '«  atioflshlps  and 

arrangems^'-s 


SCS  antars    Inio  ooopara*    ^s    arrsijtxwn^s    sno    mamorands  of 

unda'-5tBn(!lr,q   si'ft,   S*B»e    and      ,,;  .      j<_,v»r  Tm«,>-.s!     ur  '  •'s    ar,j 

au'iof    jer;   -       .-k  o^r  ams     ,f   m^-,a     -9.  -•   t  and    Intarast.   Such 
a/ ■  ar>.j»«ner 's    a^-r    »»m<xa".:a    jov»r      ;«*«<  nation   oparatlons, 
s:acB,    9;;.   ;me' •,    sf        s   -,,,4     .••nrshad   agreements,   rivar 
b  3i   '   sn.a:9s,   ;)efii>fifia.,   et;.. 


Lao  Link 
202-447-2177 


Aduii  »  if  trat  ifxi 


Fwt*   .     I    soim   ♦    ^  antryC*)   In  a  futura  Issua  of  the  FEDERAL  REGISTER. 
(Tn  Doc  -V-liTTO  FUed  5-14-79:  &45  am] 
BILLING  COOe  W10-C1-C 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

33  CFR  Part  239 

Water  Resources  Policies  and 
Authorities;  implementation  of 
Executive  Order  11988  on  Floodplain 
Management 

agency:  U.S.  Anny  Corps  of  Engineers. 
action:  Final  rule. 


summary:  This  regulation  prescribes 
policies  and  procedures  to  be  used  by 
the  Corps  of  Engineers  Offices  for 
implementing  Executive  Order  11988. 
Floodplain  Management,  as  it  pertains 
to  the  planning,  design  and  construction 
of  Civil  Works  projects,  and  to  the 
activities  under  the  operation  and 
maintenance  program  of  the  Corps. 

EFFECTIVE  DATE:  May  15,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mdurice  Jackson.  Department  of  the 

Army,  Corps  of  Engineers,  Wash.,  D.C. 

20314.  ATTN:  DAEN-CWR-R  (202-693- 

6807). 

SUPPLEMENTARY  INFORMATION:  On  May 

24,  1978,  the  Corps  of  Engineers 
published  in  the  Federal  Register  (33 
CFR  Part  239)  a  proposed  regulation 
prescribing  the  policies  and  procedures 
the  Corps  would  follow  for 
implementing  Executive  Order  11988  on 
Floodplain  Management.  The  general 
public  was  given  until  June  24, 1978  to 
provide  comments  on  the  proposed 
policy  regulation.  Comments  were 
received  from  the  Corps  of  Engineers 
field  office  and  from  seven  other 
organizations.  All  comments  were  given 
full  and  careful  consideration  and  were 
utilized  where  appropriate  in  revising 
the  regulation.  Many  of  the  comments 
received  were  generally  similar  in 
addressing  the  need  for  more  specificity 
and  detail  in  the  regulation.  Inasmuch  as 
the  proposed  rule  is  a  general  policy 
regulation  intended  to  set  forth  the 
policies  and  procedures  the  Corps  will 
utilize  in  implementing  the  Executive 
Order,  no  attempt  was  made  to 
prescribe  detailed  specifics.  When  other 
Corps  regulations  pertaining  to  the 
planning,  design,  and  construction  of 
Civil  Works  projects  and  operation  and 
maintenance  activities  are  subsequently 
revised,  specific  details  will  be  included 
therein. 

The  regulation  was  revised  to  include 
all  definitions  in  the  Corps  regulation  as 
contained  in  the  Floodplain 
Management  Guidelines  (43  FR  6030),  in 
order  to  clarify  to  the  Corps  field  offices 
the  basic  definitions  that  will  apply  to 


the  regulation.  Also,  the  term  "natural 
and  beneficial  fioodplain  values"  was 
defined  and  added  to  the  list  of 
definitions.  • 

The  general  policy  was  revised  to 
eliminate  the  exemption  of  the 
practicability  analysis  to  small  lots  or 
tracts  of  vacant  lands  in  closely  spaced 
urban  areas.  This  was  necessary  since 
the  Executive  Order  contains  no 
provisions  for  such  exemptions.  In 
addition,  the  general  policy  was 
modified  to  indicate  that  the 
practicability  test  would  also  include 
consideration  of  alternative  sites, 
alternative  actions  and  no  action. 

The  general  procedures  were  revised 
to  reflect  the  requirement  of  advising  the 
general  public  early  in  the  decision 
making  process  whenever  an  a,ction 
would  be  located  in  a  floodplain.  This 
step  was  omitted  from  the  proposed  rule 
since  existing  Corps  of  Engineers 
regulations  and  procedures  presently 
require  early  public  participation  and 
involvement  during  the  early  stages  of 
the  planning  and  decision  making 
processes. 

The  section  pertaining  to  minimization 
was  revised  to  clarify  whenever  an 
action  is  undertaken  in  the  floodplain 
steps  be  taken  to  minimize  the  impact  of 
floods  on  human  safety,  health  and 
welfare  and  beneficial  floodplain  values 
for  both  the  floodplain  action  and  any 
indjiced  development  likely  to  occur  as 
a  result  of  the  action. 

A  section  pertaining  to  Real  Estate 
activities  was  added  to  the  regulation. 
The  regulation  was  modified  to 
eliminate  the  exemption  for  projects 
under  construction.  The  Order  is 
applicable  to  projects  under 
construction  to  the  extent  that 
construction  activities  should  be 
performed  in  a  manner  that  harm  to  the 
existing  floodplain  environment  is 
minimized;  enviroiunental  values  of  a 
floodplain  construction  site  is  restored 
to  the  extent  practicable;  and  existing 
and  beneficial  floodplain  values  of 
undisturbed  floodplain  construction  site 
are  preserved  and  protected  to  the 
extent  possible.  The  regulation  was  also 
revised  to  show  that  post  flood 
rehabilitation  activities  performed  by 
the  Corps  under  Pub.  L.  84-^99  are  within 
the  purview  of  Executive  Order  11988. 
With  the  above  changes,  and  several 
other  editorial  revisions,  the  proposed 
regulation  is  adopted  as  set  forth. 


Dated:  May  8.  1979 

Thorwdd  R  Pelsnon. 

Colonel   Corps  of  Enginettrs.  Executive  Director.  Engineer 
Staff 

PART  239— WATER  RESOURCES 
POLICIES  AND  AUTHORITIES: 
IMPLEMENTATION  OF  EXECUTIVE 
ORDER  11988  ON  FLOODPLAIN 
MANAGEMENT 

239.1  Purpose. 

239.2  Applicability, 

239.3  References. 

239.4  Definitions. 

239.5  Background. 

239.6  Objective  of  the  Order. 

239.7  General  Policy. 

239.8  General  Procedures, 

239.9  Assessment  and  Evaluation  of 
Impacts. 

239.10  Minimize. 

239.11  Restore  and  Preserve. 

239.12  Regulatory  Functions  Program. 

239.13  Real  Estate  Activities. 

239.14  Reporting  Requirements  and  Public 
Involvement. 

239.15  Application  of  EO  to  Civil  Works 
Program. 

Authority:  EO  11988,  43  FR  6030,  February 
10, 1978. 

§  239.1     Purpose. 

The  purpose  of  this  regulation  is  to  set 
forth  general  policy  and  guidance  for 
Corps  of  Engineers  implementation  of 
Executive  Order  11988,  Floodplain 
Management,  as  it  pertains  to  the 
planning,  design  and  construction  of 
Civil  Works  projects,  to  the  activities 
under  the  operation  and  maintenance 
and  to  the  regulatory  and  real  estate 
programs  of  the  Corps. 

§  239.2     Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  to  all  field  operating 
agencies  having  Civil  Works 
responsibilities. 

§  239.3    References. 

(a)  Executive  Order  11988,  Floodplain 
Management,  May  24,  1977. 

(b)  Water  Resources  Council. 
Floodplain  Management  Guidelines  for 
Implementing  E.0. 11988,  February  10, 
1978  (43  FR  6030). 

(c)  Water  Resources  Council,  A 
Unified  National  Program  for  Flood 
Plain  Management,  July  1976. 

(d)  Pub.  L.  84-99 

(e)  33  CFR  Parts  320  through  329  (42 
FR  37121-37164,  July  19.  1977). 

(f)  ER  1105-2-50 

(g)  ER  1105-2-200 
(h)  ER  1105-2-210 
(i)  ER  1105-2-220 
(j)  ER  1105-2-230 
(k1  ER  1105-2-240 
(1)  ER  1105-2-250 
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(m)  ER  1105-2-351 
(n)  ER  1105-2-502 
(o)  ER  1105-2-507 
(p)ER  1105-2-800 
(q)  ER  1105-2-811 
(r)  ER  1120-2-117 

§  239.4     Definition*. 

(a)  ■•Action"  is  any  Federal  activity. 
including  (1)  acquiring,  m^inagmg.  and 
disposing  of  Federal  lands  and  facilities; 
(2)  providing  Federally  undertaken, 
financed,  or  assisted  construction  and 
improvements;  and  (3)  conducting 
Federal  activities  and  programs 
affecting  land  use,  including  but  not 
limited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities. 

|b)  "Base  Flood"  is  that  flood  which 
has  a  one  percent  chance  of  occurrence 
in  any  given  year  (also  known  as  a  100- 
year  hood).  This  term  is  used  in  the 
National  Flood  Insurance  Program  to 
indicate  the  minimum  level  of  flooding 
to  be  used  by  a  community  in  its 
floodplain  management  regulations 

(c)  "Base  Floodplain"  is  the  one 
percent  chance  floodplaui. 

(d)  "Channel"  a  natural  or  artificial 
watercourse  of  perceptible  extent  with  a 
definite  bed  and  banks  to  confine  and 
conduct  continuously  or  periodically 
fiowing  water. 

(e)  'Critical  Action"  any  activity  for 
which  even  a  slight  chance  of  flooding 
would  be  loo  great.  The  critical  action 
floodplain  is  defined  as  the  500  year 
floodplain  (0.2  percent  chance 
fioodplain). 

(f)  "Flood  Fringe"  that  portion  of  the 
floodplain  outside  of  the  regulatory 
fioodway  (often  referred  to  as 
"fioodway  fringe"). 

(g)  "Floodplain"  the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  including  floodprone 
areas  of  offshore  islands,  including  at  a 
minimum  that  area  subject  to  a  one 
percent  chance  of  flooding  in  aoy  given 
year. 

(h)  "Minimize"  is  to  reduce  to  the 
smallest  possible  amount  or  degree 

|i)  ^Practicable"  is  capable  of  being 
<ane  within  existing  constraints  The 
•w>8t  of  wha!  is  practicable  depends  upon 
!iie  situation  and  includt'S  consideration 
;>f  the  pertinent  factors,  such  as 
'tivironment.  cost  or  technology 

())    Preser\e  '  is  to  prevent  adverse 
'modification  to  the  existing  floodplam 
nvironment  or  to  maintain  h 

lk|    Restore"  is  to  re-establish  a 
"tting  or  environment  in  which  the 

rtfural  functions  of  the  floodplain  can 

kdin  operate 

II  "Regulatory  Fioodway    the  area 
^t^ulated  by  Federal.  State  or  ttjcat 


requirements;  the  channel  of  a  river  or 
other  watercourse  and  the  adjacent  land 
areas  that  must  be  reser\'ed  in  an  open 
manner,  i.e.  unconfined  or  unobstructed 
either  horizontally  or  vertically  to 
provide  for  the  discharge  of  the  base 
fiood  so  the  cumulative  increase  in 
water  surface  elevation  from 
encroachment  does  not  exceed  one  foot 
as  set  by  the  NFIP 

(m)  "Natural  and  Beneficial  Values" 
include  but  are  not  hmited  to  water 
resources  values  <natiiral  moderation  of 
floods,  water  quahty  maintenance,  and 
ground  water  recharge |.  living  resource 
values  (fisk.  wildlife  and  plant 
resources),  cultural  resource  values 
(ofjen  space,  natural  beauty,  scientific 
study,  outdoor  education  and  recreation) 
arni  cultivated  resource  values 
(agriculture,  aquaculture  and  forestry). 

(n)  "Direct  support"  of  fioodplam 
development  is  an  action  in  the 
fioodplain  that  encourages,  allows, 
serves  or  otherwise  facilitate* 
additional  fioodplain  development 

(o)  "Facility"  is  any  man-made  or 
manplaced  item  other  than  a  structure 

(p)  "Structures' ■  walled  or  roofed 
buildings,  including  mobile  homes  and 
gas  or  liquid  storage  tanks  that  are 
primarily  above  ground  (as  set  fay  the 
NFIP). 

J  239.5    Background. 

Executive  Order  11988.  Floodplain 
Management  signed  May  24.  1977. 
revoked  and  replaced  Executive  Order 
11296  issued  August  10,  1966  The  new 
Order  adds  emphasis  to  the 
environmental  aspects  of  fioodplain 
management  that  was  not  present  in 
Executive  Order  11296  The  Order 
requires  Federal  agencies  to  recognize 
the  significant  values  of  fioodplains  and 
to  consider  the  public  benefits  that 
would  be  realized  from  restoring  and 
preserving  fioodplains  The  conceptual 
framework  of  floodplain  management  as 
set  out  in  §  239.3(c)  is  'o  be  incorporated 
in  agency  procedures  The  unified 
program  has  as  a  goal  sound  fioodplain 
management  that  embodies  the  "wise 
use,  conserv  ation,  development  and 
utilization  of  interrelated  land  and  water 
resources  to  serve  objectives  of 
economic  efficiency,  environmental 
quality  and  social  well-being  as 
consonant  with  respons»b'lities  assigned 
to  respective  levels  of  government  bv 
law  "  Floodplain  Management 
Guidelines  for  Lrrplemerting  EO  11988 
were  published  m  the  Federal  Register 
on  February  10  1^7tJ143  n*  fm30i 
(§  239  3(c)).  The  guideime',  were 
developed  for  th«-  uufpi»«i?  of  e)iplaming 
key  terms  in  the  F.     '"l.iodplain 
management  con.  t-i.iv  ^no  procedure*. 


for  complying  with  the  Oder.  The 
guidelines  have  been  utilized  in 
preparing  this  Corps  of  Engineers  police- 
regulation  and  other  affected  Corps 
regulations  and  procedures  will 
subsequentiy  be  revised  to  reflect  the 
policies  and  procedures  contained 
herein. 

§  239.6    Objective  of  the  order 

The  Executive  Order  has  as  an 
objective  the  avoidance,  to  the  extent 
possible,  of  long  and  short  term  adverse 
impacts  associated  with  the  occupancy 
and  modification  of  the  base  fioodplain 
and  the  avoidance  of  direct  and  indirect 
support  of  development  in  the  base 
floodplain  wherever  thef*  is  a 
practicable  alternative.  Under  the 
Order,  the  Corps  is  required  to  provide 
leadership  and  take  acnon  to 

(a)  Avoid  development  in  the  base 
fioodplain  imiess  it  is  the  only 
practicable  alternative; 

(b)  Reduce  the  hazard  and  risk 
associated  with  floods: 

(c)  Minimize  the  impact  of  floods  on 
human  safety,  health  and  welfare;  and 

(d)  Restore  and  preserve  the  natural 
and  beneficial  values  of  the  base 
fioodplain. 

§  239.7    Qeneral  poHcy. 

It  is  the  policy  of  the  Corps  of 
Engineers  to  formulate  projects  which. 
to  the  extent  possible,  avoid  or  minimize 
adverse  impacts  associated  with  use  of 
the  base  floodplain  and  avoid  inducing 
development  in  the  base  floodplain 
unless  there  is  no  practicable 
alternative.  The  decision  on  whether  a 
practicable  alternative  exists  wiii  be 
based  on  weighing  the  advantages  and 
disadvantages  of  floodplain  sites  and 
non-fioodplam  sites.  Factors  tc  t>e  taken 
into  consideration  include,  but  are  not 
limited  to,  conservation,  economics 
aesthetics,  natural  and  beneficial  values 
served  by  floodpiams,  impact  of  floods 
on  human  safety,  locational  advantage, 
the  functional  need  for  locating  the 
development  in  the  fioodplain,  historic 
values,  fish  and  wildlife  habitat  values, 
endangered  and  threatened  species. 
Federal  and  State  designations  of  wrild 
and  scenic  rivers,  refuges,  etc  and.  m 
general,  the  needs  and  welfare  of  the 
people.  The  test  of  practicability  will 
apply  to  both  the  proposed  Corps  action 
and  to  any  induced  development  likely 
to  be  caused  bv  the  action 
Identification  and  evaJuanon  ot 
practicable  alternatives  shall  mriudP 
consideration  of  altemative  siie*- 
I  carrying  out  the  proposefl  acuor 
outside  the  fioodplainl  aHer'-ntiv^ 
actions  (other  means  wt^K.^  <ii  i  ompiisti 
the  same  purpose  as  the  proivtupr* 
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action):  and  no  action.  When  a 
determination  is  made  that  no 
practicable  alternative  to  undertaking 
an  action  in  the  floodplain  exists,  it  will 
be  appropriately  documented  and  the 
features  or  qualities  of  the  floodplain 
that  make  it  advantageous  over 
alternative  non-floodplain  sites  shall  be 
described  and  adequately  supported. 

§  239.6    General  procedures. 

Listed  below  are  the  general 
procedures  to  be  followed  for 
implementing  Executive  Order  11988. 
These  procedures  are  the  "decision 
making  process"  and  are  graphically 
depicted  in  §  239.3(b).  The  general 
procedures  are  to  be  incorporated  in  the 
multiobjective  planning  approach  under 
the  WRC  principles  and  standards  for 
the  planning,  design  and  construction  of 
civil  works  projects  and  activities  under 
the  operation  and  maintenance 
programs. 

(a)  Determine  if  the  proposed  action  is 
in  the  base  floodplain. 

(b)  If  the  action  is  in  the  base 
floodplain,  identify  and  evaluate 
practicable  alternatives  to  the  action  or 
to  the  location  of  the  action  in  the  base 
floodplain  as  outlined  in  §  239.7  above. 

(c)  If  the  action  must  be  in  the 
floodplain,  advise  the  general  public  in 
the  affected  area  and  obtain  their  views 
and  comments. 

(d)  Identify  beneficial  and  adverse 
impacts  due  to  the  action  and  any 
expected  losses  of  natural  and 
beneficial  floodplain  values.  Where 
actions  proposed  to  be  located  outside 
the  base  floodplain  will  affect  the  base 
floodplain,  impacts  resulting  from  these 
actions  should  also  be  identified. 

(e)  If  the  action  is  likely  to  induce 
development  in  the  base  floodplain, 
determine  if  a  practicable  non- 
floodplain  alternative  for  the 
development  exists,  as  outlined  in 

§  239.7  above. 

(f)  As  part  of  the  multiobjective 
planning  approach  under  the  Principles 
and  Standards,  determine  viable 
methods  to  minimize  any  adverse 
impacts  of  the  action  including  any 
likely  induced  development  for  which 
there  is  no  practicable  alternative  and 
methods  to  restore  and  preserve  the 
natural  and  beneficial  floodplain  values. 
Successive  iterations  of  the  planning 
process  as  called  for  in  ER  110&-2-200 
should  be  used  to  develop  methods  for 
minimization  (§§  239.10  and  239.11). 
This  should  include  reevaluation  of  the 
"no  action"  alternative. 

(g)  If  the  final  determination  is  made 
that  no  practicable  alternative  exists  to 
locating  the  action  in  the  floodplain. 


advise  the  general  public  in  the  affected 
area  of  the  findings. 

(h)  Recommend  the  plan  most 
responsive  to  the  planning  objectives 
established  by  the  study  and  consistent 
with  the  requirements  of  the  Executive 
Order  stated  in  §  239.6  above. 

§  239.9    Assessment  and  evaluation  of 
Impacts. 

The  determination  called  for  in 
§  239.8(d)  above  requires  an  assessment 
of  the  likely  adverse  and  beneficial 
impacts  of  an  action.  Impact 
identification  and  assessment  apply  to 
both  the  Corps  action  and  to  any 
induced  development  likely  to  occur  in 
the  base  floodplain  with  the  proposed 
action.  Existing  procedures  and 
guidance  for  identifying,  assessing  and 
evaluating  impacts  are  contained  in  ER 
1105-2-240  and  ER  1105-2-250  for 
multiobjective  plaiming  and  ER  1105-2- 
507  for  responding  to  NEPA 
requirements.  These  procedures  are 
designed  to  ensure  that  all  significant 
adverse  and  beneficial  effects  of  actions 
are  identified  and  measured.  ER  1105-2- 
240  requires  identifying  sources  of 
impacts,  tracing  impacts,  describing  the 
magnitude  of  impacts  and  specifying  the 
location,  timing,  and  duration  of 
impacts.  ER  1105-2-250  requires 
determining  the  beneficial  and  adverse 
contribution  of  each  alternative  plan.  ER 
1105-2-507  requires  the  identification  of 
impacts  and  effects  of  an  action  on  the 
environment.  Therefore,  impact 
identification,  assessment  and 
evaluation  procedures  required  by 
existing  Corps  regulations  comply  with 
the  intent  of  the  EO  and  should  continue 
to  be  followed. 

§  239.10    Minimize. 

Whenever  there  is  no  practicable 
alternative  to  undertaking  an  action  in 
the  floodplain,  steps  should  be  taken  to 
minimize  the  impact  of  floods  on  human 
safety,  health  and  welfare,  beneficial 
floodplain  values,  and  any  induced 
development  likely  to  occur  as  a  result 
of  the  action.  Minimize,  by  definition,  is 
broad  and  open-ended;  however,  there 
is  an  implicit  acceptance  of  practical 
limitations  which  makes  it  consistent 
with  the  Principles  and  Standards.  All 
practical  means  and  measures  should  be 
utilized  to  minimize  any  adverse 
impacts  likely  to  occur  because  of  an 
action  in  the  floodplain.  For  example, 
successive  iterations  of  the  planning 
process  should  normally  result  in  the 
deletion  of  separable  segments  of  a  plan 
when  such  segments  protect 
undeveloped  land  and  would  likely 
induce  development  in  the  floodplain  for 
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which  another  practicable  non- 
floodplain  alternative  may  exist. 

§239.11     Restore  and  preserve. 

Restoration  and  preservation  are 
methods  of  enhancing  or  maintaining  the 
natural  and  beneficial  values  of 
floodplains.  These  are  primarily 
environmental  values  falling  within  the 
broad  scope  of  multiobjective  planning 
of  the  Principles  and  Standards  and  the 
ER  1105-2-200  series.  The 
implementation  of  actions  or  measures 
to  restore  or  preserve  floodplain  values 
should  be  recommended,  as  appropriate, 
in  reporting  documents  if  they  fall  under 
existing  Corps  authorities.  If  they  are 
not  within  existing  authorities  of  the 
Corps,  the  report  should  describe  how 
such  measures  can  be  implemented. 
Examples  of  actions  that  could  be  taken 
to  restore  floodplain  values  are  as 
follows: 

(a)  Relocate  non-conforming 
structures  and  facilities  out  of  the  base 
floodplain. 

(b)  Reestablish  damaged  floodplain 
ecosystems.  ^ 

(c)  Restore  and  preserve  wetlajids, 
marshes,  and  etc. 

(d)  Implement  measures  that  will 
enhance  fish  and  wildlife  values. 

(e)  Restore  and  revegetate  damaged 
beaches  and  dunes. 

§  239.12    Regulatory  functions  program. 

Section  2c  of  the  Executive  Order 
pertains  to  the  issuance  of  permits  or 
hcenses  and  relates  to  the  Corps 
regulatory  permit  program.  Section  2c 
requires  agencies  to:  (a)  Consider  and 
evaluate  flood  hazards  for  actions  in 
floodplains;  (b)  provide  early  public 
review  of  plans  or  proposals  in 
floodplains  for  which  the  impact  would 
not  require  an  EIA;  and  (c)  provide 
guidance  to  applicants  to  enable  them  to 
evaluate  the  effects  of  their  proposal  on 
the  floodplain.  §  239.3(e)  is  the 
regulation  that  sets  forth  the  policies 
and  procedures  of  the  Corps  of 
Engineers  for  review  of  permit 
applications.  The  general  policies  in  the 
regulation  provide  for  an  evaluation  of 
the  flood  hazard  and  the  effect  an  action 
in  the  floodplain  may  have  on  the 
floodplain  environment  through  the 
public  interest  review  process  described 
in  §  320.4.  The  public  notice  process,  as 
contained  in  §  325.3,  is  the  primary 
method  utilized  by  the  Corps  for 
advising  the  public  early  of  potential 
plans  or  proposals  in  flood  plains  for 
which  a  permit  is  sought.  Existing 
policies  and  procedures  related  to  the 
regulatory  program  (§  239.3(e))  fulfill  the 
requirements  and  intent  of  Section  2c  of 
Executive  Order  11988  and  should 
continue  to  be  followed. 


UMI 


§  239.13    Real  estate  acttvitles. 

When  property  in  floodplains  is 
proposed  for  outgrant  or  disposal  to 
non-Federal  public  or  private  parties. 
the  Corps  shall  reference  in  the  outgrant 
or  conveyance  those  uses  that  are 
restricted  under  Federal,  State  and  local 
floodplain  regulations  and  attach  other 
restrictions  to  uses  of  the  property  as 
may  be  appropriate.  In  the  event  the 
proposed  use  is  incompatible  with  good 
floodplain  management,  the  Corps  shall 
consider  withholding  such  properties 
from  outgrant  or  conveyance. 

§  239.14     Reporting  requirements  and 
public  Involvement 

When  a  determination  has  been  made 
that  no  practicable  alternative  to 
locating  an  action  in  the  floodplain 
exists,  the  EO  requires  the  reporting  of 
this  finding.  The  Order  requirements 
generally  include  reporting  procedures 
that  are  presently  being  accomplished 
under  existing  Corps  regulations,  with 
some  minor  exceptions.  The  following 
additional  information  shall  be  included 
in  existing  reporting  requirements,  as 
appropriate,  for  general  investigation 
studies,  projects  in  engineering  and 
design  stages,  studies  under  the  special 
continuing  authorities  program,  and 
activities  under  the  operations  and 
maintenance  program. 

(a)  Section  2(a)(2)  of  Executive  Order. 
If  there  is  no  practicable  alternative  to 
locating  an  action  in  the  floodplain,  a 
public  notice  shall  be  prepared  and 
circulated  to  the  general  pubhc.  The 
notice  shall  include  the  following:  (1)  An 
explanation  of  why  the  action  must  be 
located  in  the  floodplain:  (2)  a 
description  of  significant  facts 
considered  in  making  the  determination 
to  locate  in  the  floodplain,  including 
alternative  sites  and  actions  considered 
and  any  tradeoffs  that  were  made:  and 
(3)  a  statement  indicating  whether  the 
proposal  conforms  to  applicable  State  or 
local  floodplain  protection  standards. 
The  public  notice  issued  by  the  District 
Engineer  upon  completion  of  a  study 
action  or  its  equivalent  will  serve  as  the 
means  to  satisfy  this  requirement  of  the 
Order.  Public  notices  should  provide 
specific  information  pertaining  to 
paragraphs  (a)(1),  (2)  and  (3)  of  this 
section,  and  be  disseminated  to  the 
general  public  in  the  affected  area. 

(b)  Section  2(a)(3)  of  Executive  Order 
A  notice,  not  to  exceed  three  pages  in 
length,  including  a  location  map,  should 
be  submitted  to  State  and  areawide  A- 
95  Clearinghouse  for  the  geographic  area 
affected,  when  an  action  is  to  be  located 
in  the  floodplain.  Continuation  of 
existing  procedures  and  requirements  of 
§  239.3(q)  will  comply  with  the  intent  of 
the  Order  with  the  exception  that  future 
notices  to  clearinghouses  should  also 


include  the  additional  information 
required* in  §239.14{a). 

(c)  Section  2b  of  Executive  Order. 
Requests  for  new  authorizations  or 
appropriations  for  new  construction 
starts  transmitted  to  the  Office  of 
Management  and  Budget  will  provide 
information  on  whether  a  proposed 
action  is  located  in  the  floodplain.  If  the 
action  is  located  in  the  floodplain  the 
transmittal  will  include  information  on 
whether  the  action  complies  with  the 
EO. 

(d)  Statement  of  Findings.  Since  Corps 
actions  in  the  floodplain  are  subject  to 
NEPA,  the  Statement  of  Findings  that  is 
required  as  part  of  the  conclusions  in 
feasibility  reports  and  required  for 
actions  pertaining  to  operations  and 
maintenance  will  include,  in  addition  to 
existing  requirements,  the  following: 

(1)  Reasons  why  the  proposed  action 
must  be  located  in  the  floodplain. 

(2)  Facts  considered  in  making  the 
determination  to  locate  in  the 
floodplain,  including  alternative  sites 
and  actions  considered. 

(3)  Statement  on  whether  the 
proposed  action  conforms  to  applicable 
State  of  local  floodplain  protection 
standards. 

(4)  Statement  on  whether  the  action 
affects  the  natural  and  beneficial  values 
of  the  floodplain. 

(5)  Steps  taken  to  design  or  modify  the 
proposed  action  to  minimize  potential 
harm  to  or  within  the  floodplain:  and 

(6)  A  general  listing  of  involved 
agencies,  groups,  and  organizations. 

(e)  Public  Involvement.  To  insure  that 
adequate  information  and  opportunities 
are  provided  early  in  the  decision- 
making process  to  allow  the  public  to 
participate  effectively  in  floodplain 
management  decisions,  a  public 
involvement  program  should:  (1)  Include 
as  broad  an  audience  as  possible;  (2) 
provide  continuous  interaction  and 
involvement  opportunities  for  the  public 
in  the  planning  and  decision-making 
process:  (3)  provide  information  which 
promotes  the  fullest  understanding  of 
the  proposed  action:  and  (4)  provide 
timely  opportunities  for  all  segments  of 
the  public  to  affect  a  proposed  action  or 
plan  before  alternative  actions  have 
been  precluded.  The  policies  and 
objectives  for  public  involvement 
contained  in  §  239.3  (n)  and  (p)  are 
parallel  to  the  requirements  of  the  Order 
and  should  be  continued.  However, 
public  participation  programs  will  also 
include  early,  specific  reference  to 
Executive  Order  11988  and  its 
objectives. 

§239.15    Appttcation  of  EO  to  cMI  works 
program. 

The  provisions  of  this  regulation  are 


applicable  to  civil  works  activities  as 
outlined  below. 

(a)  Preauthorization  Studies.  Where  a 
floodplain  may  be  affected,  the  policy 
and  procedures  of  this  regulation  shall 
be  incorporated  in  the  multiobjective 
planning  process  (ER  1105-2-200  series 
of  regulations)  from  the  outset,  to  a 
scope  and  level  of  detail  appropriate  for 
preauthorization  studies. 

(b)  Advanced  Engineering  and  Design. 
Reporting  officers  should  insure  that 
projects  in  the  advanced  engineering 
and  design  stages  comply  with  the  intent 
and  objective  of  the  Executive  Order  as 
set  forth  in  this  regulation. 

(c)  Continuing  Authorities  Program 
(ER  1105-2-50).  Where  a  floodplam  may 
be  affected,  the  policies  and  procedures 
of  this  regulation  are  applicable  to  the 
planning  and  design  of  projects  under 
the  continuing  authorities  program. 
Current  studies  conducted  thereunder 
shall  incorporate  the  policies  and 
procedures  of  this  regulation  early  in  the 
multiobjective  planning  process  as 
required  by  §  239.3(f). 

(d)  Projects  Under  Construction  The 
minimization,  restoration  and 
preservation  requirements  of  the 
Executive  Order  shall  apply  to  projects 
under  construction.  Construction 
activities  should  be  performed  in  a 
manner  that  harm  to  the  existing 
floodplain  environment  is  minimized; 
environmental  values  of  a  floodplain 
construction  site  is  restored  to  the 
extent  practicable;  and  existing  and 
beneficial  floodplain  values  of  an 
undisturbed  floodplain  construction  site 
are  preserved  and  protected  to  the 
extent  possible. 

(e)  Operation  and  Maintenance 
Activities.  The  policies  and  procedures 
of  this  regulation  are  applicable  to 
operation  and  maintenance  activities  of 
the  Corps  of  Engineers  within  the  base 
floodplain.  District  Engineers  should 
insure  that  future  actions  at  projects 
operated  and  maintained  by  the  Corps 
comply  with  the  policies  and  procedures 
set  forth  in  this  regulation  and  33  CFR 
209.145. 

(f)  Emergency  Activities.  Emergency 
flood-related  activities  essential  to 
saving  lives  and  protecting  property  and 
public  health  and  safety,  are  exempt 
from  the  provisions  of  the  Order.  Post 
flood  rehabilitation  activities  performed 
under  Pub.  L.  84-99  by  the  Corps  shall 
comply  with  the  intent  of  the  Executive 
Order. 

|ER-n6S-2-28| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  500  and  501 

Definitions  and  Administrative 
Procedures  and  Sanctions;  Interim 
Rule 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

actiOM:  Interim  Rule 

summary:  The  Economic  Regulatory 
.Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  this  interim 
rule  to  implement  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  19"8  [FUA)  which  prohibit  the  use  of 
petroleum  and  natural  gas  by  certain 
electric:  powerplants  and  major  fuel 
burning  installations.  This  interim  rule 
defines  certain  terms  critical  to  the 
operation  of  the  FUA  program  and 
establishes  the  procedures  by  which 
owners  and  operators  of  powerplants 
and  installations  may  petition  for  an 
exemption  from  the  prohibitions  of  the 
Act. 

DATES:  These  interim  rules  shall  become 
effective  on  May  8,  1979.  ERA  has 
decided  to  extend  the  period  for  written 
comments  until  August  15, 1979,  before 
issuing  its  final  definitional  and 
procedural  rules. 

No  additional  public  hearings  will  be 
held.  However,  before  formalizing  this 
rule,  ERA  will  consider  all  written 
comments  submitted  during  this 
extended  comment  period. 

ADDRESSES:  .All  comments  should  be 
addressed  to  Public  Hearing 
Management.  Docket  No.  ERA-R-78- 
19D,  Department  of  Energy,  Room  2313, 
2000  M  Street.  N.W..  Washington,  D.C. 
20461. 

FOR  FURTHER  rNFORMATION  CONTACT. 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street.  N.W.,  Room  B- 
110.  Washington.  D.C.  20461,  (202) 
634-2170. 

Stephen  M.  Stem  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  .Administration, 
Department  of  Energy,  Room  2130C, 
2000  M  Street,  N  W'.,  Washington,  D.C. 
20461,  (202)  254-9"86. 

Robert  L.  Davies  (Fuels  Regulation — 
Program  Office).  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  61281,  2000  M  Street 
N.W  .  Washington.  D.C.  20461.  (202) 
254-3910. 


James  Heffeman  (Office  of  General 
Counsel),  Department  of  Energy, 
Room  7136.  12th  and  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C, 
20461.  (202)  633-8714. 

SUPPUEMENTARY  INFORMATION: 

I.  Background  and  extended  comment  period 
U.  Comments^Section  500.2 — Definitions) 
in.  Comments  (Part  501 — Administrative 

Procedures  and  Sanctions] 
rv.  Procedural  matters 

I.  Background  and  Extended  Comment 
Period 

This  interim  rule  sets  forth  the 
definitions  necessary  for  the 
implemention  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA) 
and  the  procedures  that  will  apply  to 
certain  administrative  proceedings 
implementing  FUA  which  are  identified 
in  Parts  502.  503,  504,  505,  506,  507,  508, 
and  515  of  Alternate  Fuels  Subchapter  E 
of  Title  10  of  the  Code  of  Federal 
Regulations.  ERA  may  decide  to  use 
these  procedures  in  administering  other 
programs  and  will  so  indicate  their 
applicability  in  those  rules  at  the  time 
they  are  published. 

ERA  published  proposed  rules  for 
section  500.2,  Part  501  and  for  new  and 
existing  facilities  on  November  17, 1978 
and  January  29,  1979  (43  FR  53974  and  44 
FR  5808,  respectively).  In  the  preambles 
to  those  proposed  rules,  ERA  described 
the  basic  provisions  of  FUA  and  its 
proposed  programs  to  implement  them. 
ERA  solicited  comments  on  its 
proposals  and  held  public  hearings  in 
Boston,  Massachusetts  on  February  7. 
1979;  Salt  Lake  City,  Utah  on  February 
14,  1979;  Tampa,  Florida  on  February  21, 
1979;  and  in  Lexington,  Kentucky  on 
March  2  and  3, 1979. 

ERA  received  a  large  number  of 
whtten  comments  and  heard  a  variety  of 
oral  presentations  at  its  hearings,  all  of 
which  were  incorporated  into  the  record 
of  the  administrative  proceedings  on 
these  rules.  Based  upon  these  comments 
and  ERA  analysis  of  the  full  record  in 
these  administrative  proceedings  to 
date.  ERA  has  decided  to  issue  this 
interim  rule  to  define  certain  terms  and 
establish  procedures  that  will  govern 
FUA-related  administrative  proceedings. 
ERA  is  also  issuing  a  new  Subpart  M  for 
the  Use  of  Natural  Gas  or  Petroleum  for 
Emergency  and  Unanticipated 
Equipment  Outage  Purposes  that  was 
not  contained  in  the  earlier  proposals. 
This  subpart  provides  for  certain 
emergency  uses  of  petroleum  or  natural 
gas,  therefore  ERA  believes  it  is 
appropriate  to  issue  this  subpart  at  this 
time.  ERA  plans  to  publish  interim  rules 
for  Parts  502,  503,  504,  505,  506,  and  507 
in  the  near  future  in  order  to  provide  the 


basis  for  full  implementation  of  the  i 

regulatory  programs  required  by  FUA. 

ERA  has  else  decided  to  extend  the 
period  for  submission  of  additional 
written  comments  on  this  interim  rule. 
This  extended  period  for  additional 
written  comments  commences  on  the 
date  this  interim  rule  is  issued  and 
extends  until  August  15,  1979.  ERA 
invites  all  interested  persons  to 
participate  in  these  further  proceedings 
by  submitting  any  written  information, 
views  or  arguments  to  Department  of 
Energy.  Public  Hearing  Management, 
Room  2313,  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  All  submissions 
should  be  identified  on  the  outside 
envelope  and  on  the  documents 
contained  therein  with  the  designation, 
"Definitions  and  Administrative 
Procedures,"  Docket  Number  ERA-R- 
78-19D.  You  should  submit  15  copies. 
All  comments  received  will  be  available 
for  public  inspection  in  the  DOE 
Reading  Room  GS-152,  James  Forrestal 
Buildings,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  We  will 
consider  all  comments  received  by 
August  15,  1979,  and  incorporate  these 
into  the  record  of  the  administrative 
proceedings  on  section  500.2  and  Part 
501. 

ERA  will  receive  petitions  for 
exemptions  and  make  determinations  in 
accordance  with  the  procedures  set 
forth  in  this  interim  rule.  ERA's 
determination  on  exemption  petitions 
shall  be  made  upon  the  basis  of  the 
standards  and  criteria  set  out  in  the 
interim  rules  with  respect  to  Parts  502, 
503,  505  and  507,  or  upon  the  provisions 
of  those  Parts  as  subsequently  revised, 
where  the  application  of  a  modification 
of  a  particular  rule  would  result  in  a 
more  favorable  disposition  of  a 
particular  petition.  ERA  urges  you  to  file 
your  petitions  expedifiously  so  that  ERA 
may  render  a  timely  decision  on  each 
petition. 

ERA  also  conducted  FUA-related 
rulemaking  proceedings  on  transifional 
facilities,  uses  of  natural  gas,  outdoor 
decorative  lighting  and  restrictions  on 
the  increased  use  of  petroleum.  On 
March  21.  1979,  ERA  published  its 
Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities, 
44  FR  17464,  which  established  the 
criteria  and  procedures  whereby  ERA 
would  make  determinations  as  to 
whether  a  facility  is  subject  to  the 
provisions  of  Title  II  of  FUA  governing 
new  facilities,  or  the  provision  of  Title 
III  which  governs  existing  facilities.  On 
April  9, 1979,  ERA  published  a  final  rule 
establishing  an  Exemption  for  Use  of 
Natural  Gas  by  Existing  Powerplants 
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Under  the  Pawerplant  and  Industrial 
Fuel  Use  Act  of  1978,  44  FR  1979.  which 
established  criteria  and  expedited 
procedures  by  which  owners  and 
operators  of  existing  powerplants  may 
petition  for  a  temporary  public  interest 
exemption  from  the  prohibitions  against 
use  of  natural  gas  contained  in  Section 
301(a)  (2)  and  (3)  ol  FUA.  On  May  7. 
1979,  ERA  issued  its  final  rule 
establishing  prohibitions  on  the  Sale 
and  Direct  Industrial  Use  of  Natural  Gas 
for  Outdoor  Lighting,  pursuant  to 
Section  402  of  FUA;  concurrently  with 
this  rule  ERA  is  issuing  its  Interim  Rule 
establishing  a  Prohibition  Against  the 
Increased  Use  of  Petroleum  by  Existing 
Electric  Powerplants  pursuant  to  Section 
405  of  FUA. 

II.  Comments  (Section  500.2— 
Definitions) 

In  the  course  of  its  own  review  and  in 
response  to  comments  received,  ERA 
has  revised  the  definition  of  many  of  the 
terms  proposed  in  §  500.2 

The  following  is  a  summary  of  the 
major  revisions. 

In  the  January  29, 1979  Federal 
Register  (44  FR  5808.  5812-13)  we 
suggested  that  for  purposes  of  defining 
electric  powerplant  and  MFBI  under 
Sections  103(a)(7)(A)  and  103(a)(10)(A) 
of  FUA,  there  would  be  no  minimum 
size  unit  for  purposes  of  aggregating 
units  at  a  single  site  to  determine  if  the 
combination  of  units  collectively 
reached  the  250  million  Btu's  per  hour 
threshold. 

We  received  comments  that  failure  to 
designate  a  minimum  unit  size  for 
purposes  of  aggregation  would  cause 
great  economic  hardship  with  relatively 
little  savings  in  petroleum  and  natural 
gas  consumption.  Some  comments 
suggested  that  the  minimum  be  raised  to 
100  million  Btu's  per  hour,  while  other 
comments  suggested  that  the  50  million 
Btu's  per  hour  floor  would  not  result  in 
economic  hardships. 

We  believe  that  the  criteria  we  have 
established  as  to  which  units  we  will 
aggregate  towa  ds  the  250  million  Btu's 
per  hour  threshold  is  a  reasonable 
accommodation  which  will  carry  out  the 
purposes  of  FTJA  to  reduce  the 
consumption  of  petroleum  and  natural 
gas.  In  establishing  the  criteria  we  have 
taken  into  account  present  technological 
capabilities,  and  we  have  attempted  to 
minimize  economic  disruption. 

When  you  propose  to  build  two  or 
more  new  units  in  combination  at  a 
single  site,  we  will  aggregate  towards 
the  250  million  Btu's  per  hour  threshold 
any  such  new  unit  where  the  heat  input 
equals  or  exceeds  50  million  Btu's  per 
hour. 


If  the  combination  of  new  units  equals 
or  exceeds  the  250  million  Btu's  per  hour 
threshold,  then  each  new  unit  in  the 
combination  with  a  heat  input  rate  equal 
to  or  exceeding  50  million  Btu's  per  hour 
will  be  subject  to  the  prohibitions  of  the 
Act. 

The  above  criteria  on  aggregation  are 
ERA'S  policy  for  the  present.  We  may,  in 
the  future,  lower  the  minimum  limit  size 
for  purposes  of  aggregation. 

As  a  result  of  our  own  inquiry,  and  the 
information  we  have  received  from 
manufacturers,  it  is  our  opinion  that  the 
technology  is  being  developed  to  permit 
the  economic  burning  of  alternate  fuels 
at  heat  input  levels  lower  than  50  million 
Btu's  per  hour;  however,  recognizing  the 
possibly  optimistic  nature  of  information 
supplied  from  vendors,  we  have  taken  a 
conservative  posifion  as  to  the  minimum 
unit  heat  input  rate  we  will  consider  for 
purposes  of  aggregation.  We  solicit 
further  comments  as  to  the  technology 
for  small  alternate  fuel-fired  units  which 
compare  favorably  on  a  life-cycle  cost 
basis  with  petroleum  and  natural  gas- 
fired  units. 

We  received  comments  that  ERA  did 
not  have  the  authority,  as  we  proposed, 
to  aggregate  new  with  existing  units. 
The  comments  also  stated  that 
aggregating  new  with  existing  units 
would  encourage  development  of  new 
sites  rather  than  the  enlargement  of 
existing  sites,  and  that  the  advantages 
of  economies  of  scale  would  be  unduly 
constrained. 

The  Act  does  not  support  the 
conclusion  that  existing  and  new  units 
in  combination  with  one  another  at  the 
same  site  may  not  be  aggregated.  The 
only  basis  for  excluding  existing  or  new 
imits  from  aggregation  is  that  found  in 
the  authority  to  exclude  from 
aggregation  units  up  to  100  million  Btu's 
per  hour.  To  minimize  economic 
disruption,  we  have  decided  to  exclude 
from  aggregation  to  the  maximum  limit 
of  our  authority  existing  units  when  it  is 
proposed  to  add  one  or  more  new  units 
in  combination  with  one  or  more 
existing  units  at  a  single  site.  When  the 
aggregation  consists  of  new  with 
existing  units,  we  will  consider,  for 
purposes  of  aggregation,  only  those 
existing  units  with  a  heat  input  rate 
which  equals  or  exceeds  100  million 
Btu's  per  hour.  We  will  count,  for 
purposes  of  aggregation,  only  the  new 
unit{s)  which  equal  or  exceed  50  million 
Btu's  per  hour. 

If  the  combination  of  new  and  existing 
units  equals  or  exceeds  the  250  million 
Btu's  per  hour  threshold,  then  each 
existing  unit  in  the  combination  with  a 
heat  input  rate  equal  to  or  in  excess  of 
100  million  Btu's  per  hour,  and  each  new 


unit  with  a  heat  input  rate  equal  to  or 
exceeding  50  million  Btu  s  per  hour,  will 
be  subject  to  the  applicable  prohibitions. 

In  these  regulations  we  are  not 
establishing  the  criteria  for  aggregation 
when  there  is  a  combination  of  existing 
units  at  a  single  site.  We  are  reser\mg 
§§  500.2(c)(3)  and  (d)(3)  in  these 
regulations  for  such  criteria,  which  we 
intend  to  adopt  within  interim 
regulations  for  existing  facilities.  ERA 
has  determined  that  the  most  urgent 
need  is  to  establish  criteria  which  will 
be  utilized  in  the  plarming  for  new  units, 
and  thus,  we  have  focused  our  attention 
on  those  units. 

In  response  to  the  comments  that 
rental  boilers  should  be  excluded  from 
the  jurisdiction  of  FUA,  we  are 
establishing  the  following  rule  with 
respect  to  rental  boilers.  We  will  not 
count  for  purposes  of  aggregation  or 
jurisdiction  a  rental  boiler  with  a  heat 
input  rate  less  than  100  million  Btu's  per 
hour  if  you  are  using  that  rental  boiler 
because  of  an  unanticipated  equipment 
outage  or  emergency  as  described  in 
§  501.191  of  these  regulations;  a 
temporary  emergency  condition  as 
described  in  §  501.192  of  these 
regulations;  or.  under  the  grant  of  a 
temporary  public  interest  exemption  as 
described  in  §  503.25  of  these 
regulations.  Rental  boilers  in  excess  of 
100  million  Btu's  per  hour  may  also  be 
used  if  the  use  is  in  accordance  with 
those  regulations. 

We  solicited  comments  in  the  January 
29.  1979,  Federal  Register  (44  FR  5808, 
5812)  on  our  proposal  to  consider  units 
at  the  same  site  for  purposes  of 
aggregation  when  the  units  are  located 
within  10  miles  of  each  other. 

We  received  many  comments  that  this 
proposed  test  was  too  broad  and 
ignored  technical  considerations.  In 
response  to  these  comments,  we  have 
revised  the  site  test  criteria  for  purposes 
of  aggregation  by  establishing  a 
definition  for  the  term  "in  combination" 
as  used  in  Sections  103(a)(7)(A)  and 
103(a)(10)(A)  of  FUA  and  have  revised 
the  criteria  for  determining  when  units 
are  located  at  the  same  site. 

For  aggregation  purposes,  "in 
combination"  means  units  which  are 
functionally  integrated.  The  factors  we 
will  consider  in  determining  whether 
units  are  functionally  integrated  are  (1) 
whether  the  units  are  contributing  to  the 
same  end  product,  blend  stock,  or 
intermediate  product:  (2)  whether  units 
are  part  of  the  same  plant  or  facility 
producing  different  products;  (3) 
physical  connection  of  common  energy 
or  power  systems,  other  than  that 
provided  by  a  public  utility;  and  (4)  any 
other  factors  which  would  indicate 
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whether  the  units  are  functionally 
integrated.  As  to  whether  units  are 
located  at  the  same  site,  we  will 
consider  physical  proximity,  common 
ownership,  and  whether  noncontiguous 
parcels  are  connected  by  any 
easements,  pipes  or  steam  lines  under 
common  ownership. 

We  did  receive  comment  that  physical 
connection  should  be  the  only  factor 
considered;  ERA  feels  that  the  other 
factors  described  above  are  relevant 
and  will  consider  all  four  in  making  a 
determination  as  to  which  units  are  in 
combination. 

In  the  January  29.  1979  Federal 
Register  (44  Fed.  Reg.  5808.  5813)  we 
solicited  comments  on  three  proposed 
alternatives  concerning  internal 
combustion  engines  used  for  the 
generation  of  electricity.  The 
alternativps  we  presented  were  (1) 
retaining  the  November  17,  1978  Federal 
Register  (43  Fed.  Reg.  53974,  53985) 
proposal  where  an  internal  combustion 
engine  used  for  the  generation  of 
electricity  is  an  MFBI;  (2)  a  redefining  of 
electric  powerplant  to  include  an 
internal  combustion  unit  used  for  the 
generation  of  electricity;  and  (3) 
withdrawing  the  November  17, 1978 
proposal  and  not  defining  internal 
combustion  used  for  generating 
electricity  as  either  a  powerplant  or 
MFBI.  and  rely  on  legislative 
clarification. 

We  received  comments  that  an 
internal  combustion  engine  used  for  the 
generation  of  electricity  is  neither  an 
MFBI  nor  an  electric  powerplant  under 
the  present  wording  of  FUA.  We  agree. 
Regulations  cannot  correct  what  we 
believe  to  have  been  an  unintended  gap 
in  FUA  coverage.  We  are  therefore 
deleting  internal  combustion  engines 
used  for  the  generation  of  electricity 
from  the  definition  of  MFBI,  and  also 
from  the  definition  of  electric 
powerplant.  However,  we  are  retaining 
in  the  definition  of  MFBI  an  internal 
combustion  engine  as  FUA  clearly 
designates  internal  combustion  engines 
as  MFBI's. 

Additionally,  we  received  comments 
that  refinery  process  heaters  should  not 
be  considered  MFBI's.  Refinery  process 
heaters  normally  do  not  fall  within  the 
categories  statutorily  designated  as 
MFBI.  that  is,  boilers  and  certain  non- 
boilers,  and  as  such  exempt  from  the 
provisions  of  FUA.  To  the  extent  that  a 
refinery  process  heater  does  fall  within 
a  statutory  category  of  FUA,  it  will  be 
subject  to  the  provisions  of  the  Act. 

We  had  proposed  that  steam 
generators  used  for  crude  oil  recovery 
be  excluded  from  the  definition  of  MFBI. 
A  number  of  comments  favored  this 


exclusion,  and  non  opposed  it.  Some 
comments  suggested  that  steam 
generators  for  crude  oil  recovery  were 
not  boilers  and  thus  not  subject  to  FUA. 
Other  comments  stated  that  these  steam 
generators  are  moved  from  location  to 
location,  and  because  of  this  movement 
cannot  be  considered  stationary  units 
subject  to  FUA. 

We  do  not  accept  the  argument  that 
because  they  are  portable,  these 
generators  are  not  stationary,  and  we 
have  not  satisfactorily  completed  our 
legal  and  technical  assessment  of  the 
contention  that  they  are  not  boilers.  In 
light  of  our  proposal,  the  support  for  the 
exclusion  in  the  comments  and  the 
contribution  of  steam  generators  to 
enhanced  crude  oil  recovery,  we  are. 
pending  further  consideration,  excluding 
steam  generators  for  crude  oil  recovery 
from  the  definition  of  MFBI.  We  intend 
to  reassess  our  treatment  of  these  units. 
We  invite  comments  on  engjneering 
distinctions  cognizable  under  FUA 
between  these  steam  generators  and 
boilers  and  on  whether  these  units  can 
use  alternate  fuels.  In  particular,  we 
solicit  comments  on  the  feasibility  of 
using  petroleum  coke  as  a  fuel  for  these 
units. 

We  proposed  to  consider  an  electric 
powerplant  or  an  MFBI  new  if  since 
April  20, 1977,  the  cost  of  reconstruction 
or  refurbishment  equals  or  exceeds  50 
percent  of  the  price  of  a  replacement 
unit.  Some  comments  stated  that  the  50 
percent  test  was  too  high,  while  other 
comments  stated  that  routine  operation 
and  maintenance  costs  should  be 
excluded. 

In  response  to  these  comments  we 
have  eliminated  "refurbishment"  as  a 
separate  component  of  reconstruction 
and  have  revised  the  formula  as  to  when 
reconstruction  makes  a  powerplant  or 
MFBI  new. 

We  will  consider  a  powerplant  or 
MFBI  new  if.  after  January  1, 1981.  and 
the  preceding  two  calendar  years,  the 
capital  expenditure  for  reconstruction 
equals  or  exceeds  50  percent  of  the 
replacement  cost  of  an  equivalent  unit. 
Therefore,  the  base  3-year  period  is  to 
be  figured  on  a  "rolling  basis."  i.e..  the 
then  current  calendar  year  plus  the 
preceding  2-year  period.  Allowable 
capital  expenditure  for  an  electric 
powerplant  is  to  be  in  accordance  with 
the  Federal  Energy  Regulatory 
Commission's  Uniform  System  of 
Accounts,  and,  for  an  MFBI.  in 
accordance  with  Internal  Revenue 
Service  standards. 

We  will  not  include  routine  operation 
and  maintenance  expenses  as 
expenditures  for  reconstruction: 
however,  operation  and  maintenance 


expenditures  which  are  capitalized 
rather  than  expensed  will  be  included  as 
expenditures  for  reconstruction. 

We  have  also  clarified  the  definition 
of  construction  with  regard  to 
repowering  of  existing  combustion 
turbine  powerplants.  For  the  purposes  of 
this  Act,  we  consider  the  addition  of  a 
waste  heat  or  supplementary  fired  boiler 
to  an  existing  combustion  turbine  as  the 
construction  of  a  new  combined-cycle 
powerplant. 

We  received  comments  that  the  fuel 
used  in  backup  units  forjnunicipal  solid 
waste  recovery  units  be  excluded  from 
the  definition  of  primary  energy  source. 
We  disagree  since  the  concept  of 
primary  energy  source  applies  only  to 
the  unit  and  not  to  the  backup  units 
considered  as  part  of  a  system.  We  do 
exclude  from  consideration  as  a  primary 
energy  source  the  amount  of  fijel  used  in 
any  MFBI  or  powerplant  for  the 
purposes  enumerated  in  Section 
103{a)(15)(A)  of  the  Act  equal  in  total  to 
five  percent  of  the  total  energy  in  Btu's 
consumed  per  year  by  the  particular 
unit.  In  addition,  ERA  believes  that 
adequate  opportunity  to  use  backup 
boilers  exists  in  other  ways;  for 
example,  under  the  scheduled  outage      • 
exemption. 

ERA  proposed  that  movement  of  an 
existing  MF^BI  or  powerplant  would 
cause  that  unit  to  become  a  new  MFBI 
or  powerplant.  We  received  comments 
that  this  was  not  an  appropriate  action 
and  agree  with  those  comments.  We 
have  deleted  that  reference  in  these 
regulations. 

It  was  suggesed  that  ERA  establish 
criteria  for  "alternate-fuel  capability," 
as  it  pertains  to  the  new  construction 
prohibitions  of  Title  U.  ERA  agrees,  and 
has  done  so  in  a  manner  which  assures 
that  powerplants  subject  to  this 
prohibition  will  actually  be  able  to  use, 
in  full  environmental  compliance,  an 
alternate  fuel  at  the  time  the  powerplant 
becomes  operational  or  upon  expiration 
of  a  temporary  exemption. 

ERA  also  received  comments  that 
only  gas  turbines,  and  not  combustion 
turbines,  were  covered  by  the  Act.  The 
terms  "gas  turbine"  and  "combustion 
turbine"  are  synonymous;  therefore,  we 
have  not  changed  the  proposed 
coverage.  Whether  oil  or  gas  is  burned, 
the  turbine  is  driven  by  the  gases  which 
result  from  the  combustion;  the  term 
"gas  combustion  "  refers  to  those  gases 
rather  than  to  the  particular  kind  of 
input  fuel. 

Some  comments  addressed  the 
applicable  environmental  requirements 
definition.  The  comments  ranged  from 
including  Federal  and  state  common  law 
in  the  definition,  to  including  all  local 
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laws,  regulations,  or  ordinances 
regardless  whether  they  are  based  on 
Federal  or  state  laws,  and  taking  the 
stringency  of  local/regional 
environmental  requirements  into 
account  in  deciding  whether  to  grant  an 
exemption  for  an  inability  to  comply 
with  applicable  environmental 
requirements. 

ERA  refers  to  the  language  in  the 
Conference  Repori  pertaining  to 
permanent  exemptions  due  to  certain 
State  or  local  requirements  which  states 
'The  conferees  intend  that  the  Secretary 
determine  the  purposes  of  the  State  or 
local  law  and  he  certainly  should  not 
grant  an  exemption  under  this  provision 
where  it  is  clear  that  such  law  was 
established,  for  example,  to  aid  the 
affected  powerplant  or  installation,  to 
preclude  the  use  of  coal  or  alternate 
fuels  in  preference  for  natural  gas  or 
petroleum  in  order  to  evade  the  policies, 
purposes,  and  prohibitions  of  this  Act." 
(S.  Rep.  95-988.  95  Cong.  2d  Sess,  p.  85) 
Exemptions  for  State  and  local 
requirements  are  discretionary,  and  the 
pertinence  of  such  requirements  can 
only  be  assessed  on  a  case-by-case 
basis. 

By  Federal  Register  notices  of 
November  17, 1978  and  January  29.  1979. 
we  called  for  comments  on  our  proposed 
definition  of  "alternate  fuels".  We  were 
particularly  concerned  with  the  question 
of  whether  indigenous  resources, 
particularly  petroleum-related  resources, 
which  might  otherwise  remain 
unexploited,  should  be  classified  as 
"alternate  fuels"  as  a  means  of 
increasing  our  national  energy  supplies. 
We  also  invited  other  suggestions 
regarding  other  resources  that  might  be 
classified  as  alternate  fuels. 

Many  of  the  comments  were  directed 
toward  specific  types  of  fuels  and  in  our 
discussion  below  we  will  group  the  fuel 
types  together  as  much  as  possible  to  - 
avoid  repetition. 

a.  Certain  gases.  Gases  such  as  coal 
seam  methane.  Devonian  shale  gas,  and 
geopressurized  methane  have  been 
designated,  under  certain  circumstances, 
as  alternate  fuels  by  virtue  of  their 
designation  as  "commercially 
unmarketable"  under  Part  507  of  these 
Interim  Regulations.  The  discussion  of 
these  and  other  similar  gases  is 
contained  in  the  response  to  comments 
under  Part  507. 

b.  Proposed  fuels  designated  alternate 
fuels.  The  following  energy  sources  were 
recommended  for  classification  as 
alternate  fuels:  (1)  Biomass  and  biomass 
synthetics.  (2)  coal  synthetics,  (3)  peat, 
(4)  wind,  (5)  tide,  and  (6)  hydroelectric. 
Both  FUA  and  our  interim  regulations 
define  an  alternate  fuel  as  any  fuel  other 


than  natural  gas  or  petroleum.  Under 
this  definition,  these  six  energy  sources 
are  alternate  fuels. 

c.  Steam  used  in  energy  production.    ♦ 
Some  of  the  comments  recommended 
that  all  fuels  used  in  the  gathering, 
production,  storage,  transmission,  or 
distribution  of  hydrocarbon  gases  or 
liquids  be  classified  as  "alternate  fuels." 
We  reject  the  designation  of  fuels  used 
in  these  activities  as  "alternate  fuels": 
however,  FUA  specifically  exempts  any 
pumps  and  compressors  solely  used  in 
connection  with  these  activities  from  the 
coverage  of  the  Act  by  excluding  such 
facilities  from  the  definition  of  a  major 
fuel-burning  installation.  In  addition  to 
this  statutory  exclusion,  we  have 
specifically  removed  "steam  generators 
for  crude  oil  production"  from  our 
jurisdiction  by  excluding  these  units 
from  the  definition  of  a  major  fuel- 
burning  installation  in  §  500.2(a)  of  the 
interim  regulations.  We  will  review  the 
use  of  natural  gas  or  petroleum  as  fuels 
in  other  activities  on  the  basis  of  the 
exemptions  contained  in  the  Act, 

d.  Steam.  In  response  to  our  January 
29, 1979  request  for  comments  on  the 
question  of  whether  "steam"  should  be 
considered  an  alternate  fuel,  the 
comments  pointed  out  that  steam  is  not. 
in  fact,  a  fuel,  but  rather  is  simply  a  form 
of  energy  which  does  not  fit  into  the 
"fuel  availability"  concept  of  FUA.  If  it 
were  classified  as  an  alternate  fuel,  the 
comments  suggested,  it  should  be  so 
classified  only  where  its  use  would 
result  in  higher  overall  efficiency  and 
lower  overall  use  of  oil  or  natural  gas.  In 
any  case,  it  was  noted  that  such 
designation  would  only  mean  that  a 
petitioner  would  have  one  more 
alternate  fuel  to  consider  in  the  Fuels 
Decision  Report.  After  considering  these 
comments,  we  have  decided  not  to 
designate  steam  as  an  alternate  fuel  at 
this  time. 

e.  Electricity.  Electricity,  the  only 
source  of  energy  which  is  not  a  fuel  but 
which  is  identified  in  FUA  as  an 
alternate  fuel,  received  similar 
comments  with  the  additional  points 
that  the  inclusion  of  electricity  among 
the  alternate  fuels  (1)  is  contrary  to  the 
Public  Utilities  Regulatory  Policies  Act 
(PURPA)  (Pub.  L.  95-617J  and  to  the  use 
of  cogeneration,  and  (2)  will  result  in 
"doubling"  the  use  of  fuel.  Electricity  is 
specifically  designated  as  an  alternate 
fuel  in  §  103(a)  of  FUA  and  we  do  not 
have  any  discretion  regarding  its 
redesignation. 

f  Slurries.  Coal-oil  slurries  were  also 
suggested  for  classification  as  an 
alternate  fuel.  Because  this  type  of 
slurry  is  composed  in  part  of  petroleum, 
we  have  determined  that  coal-oil 


slurries  are  not  an  alternate  fuel  and 
that  request  for  use  of  such  fuel  will 
more  appropriately  be  considered  under 
the  fuel  mixtures  provisions  of  the  Act. 
We  do  intend  to  promote  the 
development  and  use  of  coal-oil 
mixtures  and  will  do  so  under  the 
provisions  implementing  §  212(d)  of 
FUA  (Permanent  exemption  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum)  and  §  213(a)(1)  of  FUA 
(General  requirement  for  exemptions: 
use  of  mixtures). 

g.  "Load  balancing" and  "displaced 
gas."h  was  suggested  that  we  should, 
under  the  alternate  fuel  definition, 
permit  (1)  "load  balancing"  where 
facilities  will  fill  in  "demand  valleys" 
for  natural  gas  which  occur  during  the 
season  when  residential  demand  for 
heating  is  low  and  (2)  the  exchange  of 
equivalent  amounts  of  natural  gas  by 
agreements.  We  do  not  see  how  the  fact 
that  natural  gas  may  be  available  in 
excess  of  demand  at  certain  times 
necessarily  makes  it  an  alternate  fuel, 
permitting  it  to  be  used  in  utility  and 
industrial  units  where  its  use  would  not 
otherwise  be  permitted.  There  are, 
however,  some  instances  in  which  we 
might  permit  such  use,  such  as  in 
situations  that  would  quahfy  for  the 
pubhc  interest  exemption,  but  the 
existence  of  a  situation  warranting  such 
an  exemption  must  be  determined  on  a 
case-by-case  basis. 

We  do  not  see  how  exchange 
agreements  for  "displaced  gas"  can  be 
viewed  as  changing  the  nature  of  the  gas 
and  justifying  its  designation  as  an 
alternate  fuel. 

h.  Compressed  air  Stored  compressed 
air  was  discussed  in  one  of  the 
comments  as  a  possible  alternate  fuel. 
We  recognize  the  use  of  compressed  air 
as  a  conservation  measure  to  be 
discussed  under  the  "terms  and 
conditions"  section  implementing 
§  214(a)  of  the  Act.  We  do  not  consider 
it  to  be  a  fuel. 

i.  Regional  considerations.  We  also 
received  comments  to  the  effect  that 
alternate  fuel  classifications  should  be 
made  on  the  basis  of  the  region  in  which 
the  fuel  is  used  (or  to  be  used)  or  the  use 
of  which  the  fuel  is  intended.  We  have 
concluded  that  it  would  not  be 
administratively  possible  to  enumerate 
all  of  the  regional  considerations  and 
fuel  uses  that  would  be  necessary  to 
include  as  criteria  for  such 
classifications  as  those  suggested. 
Regional  considerations,  while  they 
probably  would  not  be  a  basis  for 
designating  alternate  fuels,  do  bear  upon 
which  alternate  fuels  may  be  available 
at  a  particular  site.  Accordingly,  we 
intend  to  entertain  discussions  of 
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precisely  these  types  of  issues  at  the 
prepetition  conferences  held  in  advance 
of  the  submissions  of  exemption 
requests  and,  on  the  basis  of  such 
discussions,  we  may  waive  certain 
requirements  pertaining  to  the  fuels  to 
be  considered  that  would  otherwise  be 
mandatory  in  connection  with  the 
submission  of  such  petitions. 

j.  Heavy  crude  oil.  In  our  previous 
requests  for  comments  on  the  alternate 
fuels  definition,  we  were  particularly 
interested  in  receiving  views  concerning 
petroleum-related  fuels  which  would  not 
or  might  not  otherwise  be  produced 
particularly  heavy  crude  oil.  Whether 
we  should  include  some  of  these  energy 
sources  in  the  definition  of  alternate 
fuels  has  been  a  difficult  question  of 
policy,  although  a  somewhat  easier 
question  of  law.  The  major  policy 
argument  is  familiar,  if  particular 
petroleum-related  products  are  excluded 
from  the  definition  of  petroleum,  their 
fwoduction  and  utihzation  will  be 
encouraged  by  such  action. 

In  this  connection,  we  have  received  a 
great  deal  of  comment,  particularly 
recommending  the  designation  of 
California  heavy  crude  oil  as  an 
alternate  fuel.  FL'A  defines  the  term 
"petroleum"  as  crude  oil  and  products 
derived  from  crude  oil.  Heavy  crudes 
are  considered  to  be  crude  oil  under  the 
Emergency  Petroleum  Allocation  Act 
(Public  Law  94-163).  the  major  Federal 
regulatory  statute  involving  petroleum, 
regardless  whether  such  crudes  are 
liquid  at  ordinary  temperatures  and 
pressures.  (We  note  parenthetically  that 
these  crudes  do  not  have  the  crystalline 
molecular  structure  of  solids,  but  the 
molecular  structure  of  liquids).  Under 
FUA,  heavy  crudes  are  not  among  those 
fuels  excluded  from  the  definition  of 
petroleum  and  none  of  the  exclusions 
from  the  definition  involve  any  ' 

reference  to  specific  gravity  or 
commercial  marketability  (or  lack 
thereof)  except  in  connection  with  waste 
by-products  of  refineries.  Moreover,  it  is 
highly  unlikely  that  Congress  was 
unaware  of  California  heavy  crude  at 
the  time  it  enacted  FUA.  yet  Congress 
did  not  expressly  exclude  it  from  the 
definition  of  petroleum.  Accordingly,  we 
have  for  purposes  of  this  interim  rule  not 
excluded  heavy  crude  oils  from  the 
definition  of  petroleum.  We  invite 
further  comment  on  this  issue. 

We  note  that  under  FUA.  petroleum 
coke  is  not  considered  to  be  petroleum. 
The  refining  of  California  heavy  crudes 
produces  a  great  deal  of  this  product. 
The  coke  resulting  from  the  refining  of 
heav7  crudes  may  be  used  as  alternate 
fuel,  thus  aiding  in  the  reduction  of  any 
excess  of  petroleum  coke  on  the  West 


Coast.  Moreover,  the  opportunity  under 
the  Act  to  burn  petroleum  coke  may  well 
ease  the  problem  of  excesses  of  heavy 
crude. 

Other  comments  related  specifically 
to  recommendations  that  petroleum 
from  "difficult-to-produce  formations." 
and  oil  from  heavy  oil  sands  and  tar 
sands  be  classified  as  alternate  fuels.  It 
was  further  suggested  that  producers  of 
any  heavy  crudes  from  these  or  other 
formations  should  not  be  required  to 
demonstrate  that  such  oil  would  not 
otherwise  be  produced  without  being 
designated  as  an  alternate  fuel.  Also, 
comments  proposed  that;  in  order  to 
make  allowances  for  heavy  crude  oils 
produced  or  transported  with  lighter 
crude  oils,  the  purchasing  parties  should 
be  permitted  to  designate  the  amount  of 
the  end  product  that  will  be  equivalent 
to  the  volume  input  of  the  lighter  crude 
oil  and  to  designate  as  "alternate  fuel" 
that  amount  which  consitutes  the  heavy 
crude  oil  itself.  Finally,  it  was  suggested 
that  all  of  the  fuels  discussed  above 
simply  be  allowed  by  rule  to  be 
consumed  in  the  public  interest  rather 
than  being  classified  as  alternate  fuels. 

After  considering  these  comments  and 
reviewing  both  the  terms  of  the  statutory 
definitions  of  petroleum  and  previous 
ERA  definitions  of  crude  oil  under  the 
Emergency  Petroleum  Allocation  Act 
(Public  Law  94-163),  it  appears  that 
these  fuels  constitute  petroleum  within 
the  accepted  definition  of  the  term  and 
do  not  qualify  as  alternate  fuels.  The 
broad  legal  conclusion  may  not  be 
sufficiently  sensitive  to  the  policy 
considerations  that  bear  upon  these 
definitions  and  issues.  We  invite  further 
analysis  on  them.  As  the  fuels  discussed 
are,  therefore  included  within  the 
petroleum  definition,  the  other 
comments  noted  do  not  require  further 
change. 

K.  Waste  oil  by-products.  The 
comments  also  proposed  that 
reprocessed  waste  oils  and  petroleum 
products  should  be  designated  alternate 
fuels.  After  a  review  of  the  applicable 
legislative  provisions,  we  have 
concluded  that  we  have  no  discretion  in 
this  matter  and  must  consider  these 
fuels  as  petroleum  for  purposes  of  FUA. 

1.  Commercial  unmarketability  by- 
products. In  order  to  make  the 
.  commercial  unmarketability  standard 
used  in  the  alternate  fuels  definition 
[§  500.2(a)]  more  definite,  we  have 
specified  in  that  definition  the  criteria 
which  we  will  use  in  determining 
whether  a  particular  waste  by-product  is 
of  the  quality  or  quantity  that  will  make 
it  commercially  marketable.  Both 
overlapping  and  separate  cnteria  are 
stated  for  industrial  waste  by-products 


and  for  a  refinery's  waste  by-products. 
The  criteria  for  refinery  waste  by- 
products are  set  forth  in  §  597.4(e)  and 
are  incorporated  in  the  alternate  fuels 
definition  by  reference. 

For  purpose  of  this  subsection,  an 
industrial  waste  by-product  will  be 
designated  as  "commercially 
unmarketable"  by  reasons  of  "quality" 
where  (1)  the  by-product  is  not  a 
recognized  item  of  commerce  in  a 
national  market  or  in  the  regional  or 
local  area  in  which  the  facility  is 
located,  or  (2)  the  cost  of  processing, 
storing  and  distributing  the  by-product 
would  not  be  covered  by  reasonably 
expected  revenues  from  its  sale. 
Industrial  waste  by-products  will  be 
designated  as  "commercially 
unmarketable"  by  reason  of  "quantity" 
where  (1)  the  quantities  are  so 
insufficient  or  sporadic  as  not  to 
constitute  an  adequate  and  reliable 
supply  to  a  potential  buyer  other  than 
the  producer,  (2)  the  by-product  is 
produced  in  quantities  significantly  less 
than  those  normally  sold  or  traded  in 
the  appropriate  market,  or  (3)  the  cost  of 
aggregrating  the  product  into 
commercial  quantities  and  distributing 
the  by-product  would  not  be  covered  by 
reasonably  expected  revenues  from  its 
sale. 

We  received  comments  proposing  that 
waste  by-products  from  industrial  and 
refinery  operations  should  be 
considered  "commercially 
unmarketable"  and,  thus,  alternate  fuels, 
if  they  would  require  special  handling  or 
treatment  in  the  commercial  market  due 
to  their  potential  toxicity  or 
carcinogenicity.  We  decline  to 
categorically  classify  such  waste  by- 
products as  commercially  unmarketable 
and  will  assess  the  marketability  of  such 
waste  by-products  on  a  case-by-case 
approach  based  on  the  criteria  set  forth 
above. 

Comments  further  recommended  that 
an  inadvertent  waste  by-product  of  a 
primary  industrial  product  operation  be 
classified  as  an  alternate  fuel.  We  reject 
this  proposal  on  the  grounds  that  all 
waste  by-products  of  such  operations 
are,  by  definition,  unavoidably 
produced,  but  this  does  not  necessarily 
mean  that  they  are  commercially 
unmarketable.  In  order  to  be  designated 
commercially  unmarketable,  the  waste 
by-product  would  have  to  satisfy  the 
quality  or  quantity  criteria  set  out 
above. 

It  was  additionally  suggested  that  the 
heavy  residual  portion  of  residual  fuel 
oil  be  treated  as  an  alternate  fuel.  As 
stated  in  our  discussion  of  the  petroleum 
definition  exclusions  (§  507.4),  we  will 
treat  these  residual  fuel  waste  by- 


products as  petroleum  unless  the 
product  meets  the  criteria  for  exclusion 
from  petroleum  set  out  in  §  507.4(el.  that 
is.  it  is  commercially  unmarketable.  If  a 
producer  of  such  a  product  is  seBing  the 
product,  such  sales  indicate  that  the 
product  is  commercially  marketable 
and,  hence,  a  petroleum  product  subject 
to  the  use  prohibitions  of  the  Act. 

A  number  of  comments  were  received 
in  response  to  ERA'S  proposed  electric 
region  groupings  for  reliability 
measurements  required  under  the  Act 
ERA  has  modified  the  regulations  in 
certain  uistances  to  respord  to  the 
comments. 

Several  commenters  contend  that 
Alaska  should  not  be  designated  as  one 
electric  region  since  there  are  no 
significant  inlerconnecbons  between 
major  power  supply  systems  m  Alaska. 
They  state  that  distance  and  terrain 
make  interconnections  extremely 
difficult  if  not  impossible.  ERA  concurs 
with  this  comment.  For  reliability 
measurements  in  Alaska.  ERPA  will  not 
require  consideration  of  electric  power 
of  utility  systems  which  are  not  or 
cannot  be  economically  interconnected. 
The  loss  of  load  probability  criteria  will 
be  applied  to  systems  which  are 
interconnected  with  the  utility  seeking 
the  exception. 

A  number  of  comments  stated  that 
electric  region  No.  25  (Northwest  Power 
Pool),  consisting  of  DOE  power  supply 
areas  30,  41.  42,  43,  44  and  45,  is  too 
large  and  contains  too  many  physical 
"barriers"  to  be  considered  as  one 
region  for  the  purpose  of  evaluafing  loss 
of  load  probability.  They  note  that  a 
number  of  transmission  lines  within  this 
region  are  located  in  mountain  passes 
which  are  subject  to  a  relatively  high 
probability  of  interruption  of  use  due  to 
slides  and  avalanches.  In  addition,  they 
state  that  power  supply  area  41  cannot 
provide  any  real  assistance  to  the 
balance  of  the  region  due  to 
transmission  Ime  limitations.  Upon 
consideration  of  these  comments.  ERA 
has  revised  electric  region  25 
(Northwest  Power  Pool)  to  include  only 
DOE  Power  Supply  Areas  30.  42,  43,  44 
and  45  Power  Supply  Area  41  is  now 
included  in  a  new  electric  region:  N.  30, 
the  Idaho-Utah  Group. 

Several  comments  ask  why  a  utility 
should  be  required  to  consider  ERA's 
planning  regions  for  measuring 
reliability  when  they  differ  from  what 
has  been  used  in  the  past.  They  state 
that  a  uhhty  should  be  permitted  to  use 
its  own  planning  area  when  making  its 
reliability  determination. 

ERA  believe*  that  the  decision  to 
make  a  30  to  40  year  commitment  to  an 
oil-  Of  gas-fired  plant  should  be  based 


on  the  likely  evolution  of  coordinated 
planning  and  operation  during  that 
period,  not  simply  on  the  basis  of  a 
smaller  planning  area  that  has  been 
adequate  in  the  past.  There  is  general 
agreement  that  coordination  over  an 
area  larger  than  a  single  system 
produces  reduced  cost,  improved 
reliability,  and  less  use  of  scarce  fuels. 
Therefore,  ERA  is  placing  the  burden  on 
the  petitioning  utility  to  show  either  that 
such  potential  benefits  do  not  exist 
within  his  region,  or  that  they  cannot  be 
achieved  over  the  relevant  time  period. 

III.  Comments  (Part  501— Administrative 
Procedures  and  Sanctions) 

In  the  Preamble  to  the  Proposed  Rules 
pubhshed  on  November!?.  1978.  ERA 
specifically  solicited  comments  on  the 
extent  to  which  the  proposed  fees  set 
forth  in  Part  501  wiH  compensate  the 
Government  for  costs  incurred  in 
performing  the  analyses  necessary  to 
make  determinations  to  grant  or  deny  a 
particular  exemption  petition.  ERA  also 
solicited  comments  on  the  best  ways  to 
mesh  FUA  regulatory  programs  with 
other  Federal  and  state  regulatory 
programs. 

ERA  received  a  number  of  written  and 
oral  comments  on  these  issues  as  well 
as  comments  on  many  issues  not 
specifically  identified  in  the  Preamble  to 
the  proposed  procedural  rules  in  Part 
501.  In  order  to  facilitate  an  orderly 
discussion  or  these  conmients  and 
ERA'S  specific  responses  to  them,  each 
will  be  discussed  in  the  order  that  they 
appear  in  this  interim  rule. 

A.  Subpart  A — General  Provisions 

A  number  of  comments  objected  to 
provisions  in  Section  502.2(c)  which 
allow  ERA  to  bar  a  person  from 
participating  in  ERA  proceedings  if  that 
person  is  shown  to  have  made  false 
representations,  disrupted  proceedings. 
or  lacks  authority  to  represent  a  party 
before  ERA.  ERA  has  clarified  this 
provision  by  requiring  that  the  bar  for 
false  and  misleading  statements, 
affidavits  or  writings  will  be  applied 
only  when  they  are  made  "knowingly". 
A  bar  for  failure  to  have  specific 
authority  to  represent  a  party  has  been 
retained,  as  has  the  bar  for  disruptive 
activities.  ERA  believes  these  are 
JBStified  first,  on  the  basis  that  no  one 
should  be  allowed  to  represent  parties 
without  specific  authority  and,  second 
on  the  necessity  for  orderly  proceedings. 
ERA  also  notes  that  criminal  provisions 
for  fraudulent  statements  and  disruptive 
practices  in  administrative  pxroceedings 
are  available  in  extreme  circumstances. 
These  provisions  have  been  removed 
from  f  501.2  of  the  proposed  rules  and 


incorporated  into  §  501.34  of  this  interim 
rule  wtiich  specifically  sets  ford>  hearing 
procedm^s  and  the  role  and  powcen  of 
the  presiding  officer  in  ERA 
proceedings. 

Several  comments  recommended  that 
ERA  revise  Section  501.3  to  distinguish 
filing  requirements  that  require  ERA  s 
acceptance  (e.g.,  exemption  petitions), 
and  filing  for  purposes  of  meeting  time 
requirements.  The  provisions  in  this 
interim  rule  have  been  revised  to  specify 
that  where  time  requirements  are 
imposed  by  DOE,  filing  for  purposes  of 
these  requirements  will  be  on  the  date 
the  document  is  received  by  ERA. 

Several  commenters  objected  to  the 
requirement  in  J  501. T^e)  that  a 
petitioner  be  required  to  notify  ERA  of 
all  proceedings,  transactions  and 
contacts  on  an  issue  related  to  an 
exemption  petihon  proceeding  that  are 
also  pending  in  other  Federal,  state  or 
municipal  proceedings.  These  comments 
particularly  objected  to  the  requirement 
in  the  proposed  rules  ttiat  all  contacts 
with  DOE.  Federal  or  state  employees 
thai  relate  to  these  issoes  also  be 
included  in  this  notice.  ERA  was 
convinced  that  these  notice 
requirements  were  too  difficult,  if  not 
impossible  to  comply  with  and  has 
revised  this  reqairement  to  require  only 
that  it  be  notified  of  pending  Federal, 
state  OT  mnnicipal  proceedings  that  may 
relate  to  its  own  FUA  proceedings. 

ERA  received  a  number  of  comments 
relating  to  the  treatment  of  confidential 
information  rn  §  501. 7(f].  ERA  has 
revised  this  section  to  require  persons 
requesting  confidential  treatment  of  . 
specifically  identified  information  to 
comply  with  DOFs  Freedom  of 
Information  regulations  which  were 
published  as  10  C.F.R.  1004. 44  Fed.  Reg. 
1908  (January  8,  1979),  and  has 
confonned  this  section  to  those 
regulations. 

ERA  has  decided  to  reject  several 
commenters'  suggestions  that  an 
administrative  appeal  provision  be 
incorporated  into  the  regulations.  ERA 
believes  Aat  FUA  requires  judicial 
review  immediately  upon  issuance  of  a 
final  agency  action  and  that  such  review 
will  promote  a  more  timely  response  to 
each  petitioner's  needs. 

B.  Subpart  B — Filing  Fees 

The  majority  of  comments  criticized 
DOE'S  fee  schedule  set  forth  in  §  501.24 
as  being  excessive  and  not 
representative  of  ERA's  actual  costs  in 
reviewing  exemption  petitions.  Other 
comments  indicated  that  the  high  fees 
would  discourage  many  persons  from 
applying  for  exemptions  for  which  they 
would  be  clearly  entitled.  In  response. 
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ERA  has  revised  its  fee  schedule.  ERA 
believes  that  it  is  authorized  to  charge 
fees  for  certain  actions,  and  has 
provided  in  this  interim  rule  provisions 
for  waiver  of  the  fees  where 
appropriate.  Special  provisions  have 
also  been  made  for  smaller  facilities. 
The  schedule  makes  clear  that  only  a 
single  fee  will  be  charged  even  though  a 
petition  may  be  considered  under  the 
criteria  for  several  exemptions.  ERA 
believe  the  fee  schedule  represents 
substantially  less  than  the  anticipated 
costs  of  reviewing  an  exemption  petition 
and  plans  to  review  this  fee  schedule  as 
It  gains  experience  processing  petitions. 
ERA  has  rejected  the  suggestion  that 
existing  facilities  should  be  charged  no 
fee,  or  that  no  fees  should  be  charged  for 
those  exemptions  that  are  mandatory 
under  FUA.  However,  it  should  be  noted 
that  an  existing  facility  that  undertakes 
a  demonstration  that  they  would  be 
eligible  for  an  exemption  in  a 
proceeding  on  a  proposed  order 
establishing  a  prohibition  will  not  be 
charged  a  fee  under  the  schedule  in  this 
interim  rule.  \ 

C.  Subpart  C — Written  Comments, 
Conferences  and  Public  Hearings 

Many  comments  stated  that  they 
believed  that  FUA  requires  hearing 
procedures  that  allow  cross  examination 
of  government  and  other  witnesses. 
These  comments  noted  that  while  FUA 
references  the  informal  rulemaking 
provision  of  the  Administrative 
Procedures  Act,  5  U.S.C.  553,  Section 
702(d)(2)  of  FUA  states  that  "No  rule  or 
order  (or  denial  thereof)  may  be 
affirmed  unless  supported  by  substantial 
evidence.  ERA  does  not  believe  this 
interpretation  reflects  case  law 
interpreting  the  applicability  of  formal 
hearing  procedures  to  rulemaking 
pursuant  to  5  U.S.C.  553.  The  Supreme 
Court  has  stated  that  in  rulemaking 
under  5  U.S.C.  553,  the  formal 
procedures  set  forth  in  5  U.S.C.  556  and 
557  are  required  only  when  the  agency's 
statute  provides  for  a  hearing,  and 
explicitly  prescribes  that  determination 
in  that  rulemaking  be  "on  the  record." 
United  States  v.  Allegheny-Ludlum  Steel 
Corp..  406  U.S.  742,  92  S.  Ct.  1941  (1972). 
United  States  v.  Florida  East  Coast  R. 
Co..  410  U.S.  224,  93  S.  Ct.  810  (1973)  and 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  98  S.  Ct.  1197 
(1978).  FUA  requires  a  hearing  only 
when  requested  by  an  interested  party, 
and  ERA  is  authorized  to  issue  rules  and 
orders  ".  .  .  on  consideration  of  the 
whole  record  or  those  parts  thereof  cited 
by  a  party  .  .  ."  ERA  does  not  believe 
this  statutory  language  constitutes  a 
directive,  within  the  meaning  the 


Supreme  Court  cases  cited  above,  to 
conduct  FUA  proceedings  under  Section 
701(d)  pursuant  to  5  U.S.C.  556  and  557. 

ERA  has,  however,  revised  a  number 
of  specific  provisions  in  the  proposed 
rule  designed  to  facilitate  the  informal 
procedures  applicable  to  FUA 
proceedings.  The  interim  rules  make  it 
clear  that  questions  may  be  asked  of 
government  witnesses  during  the  public 
hearing.  ERA  encourages,  but  does  not 
require,  that  whenever  possible 
questions  should  be  submitted  to 
government  witnesses  10  days  prior  to 
the  hearing  in  order  to  facilitate 
complete  and  fully  responsive  answers 
to  those  questions.  Some  commenters 
wanted  to  be  able  to  object  to  questions 
and  answers  of  participants  in  the 
public  hearing  during  the  course  of 
testimony.  For  the  reasons  cited  above, 
ERA  does  not  believe  an  opportunity  to 
make  objections  that  would  interrupt 
testimony  is  required  by  FUA.  or  that 
such  attempts  to  impose  judicial 
exclusionary  rules  into  FUA  proceedings 
are  necessary  to  ensure  a  record  which 
contains  substantial  evidence. 

Similarly,  ERA  has  rejected  a 
suggestion  that  its  determinations  be 
based  only  on  the  evidence  set  forth  in 
the  duly  filed  written  comments  and 
presented  at  the  public  hearing.  ERA 
believes  that  the  informal  procedures 
authorized  by  Section  701  of  FUA  allow 
it  to  consider  the  whole  record, 
including  information  and  analyses 
made  subsequent  to  the  close  of  the 
public  comment  period.  The  rules, 
however,  have  been  revised  to  indicate 
that  all  information  relied  upon  by  ERA 
in  making  its  determinations  will  be  in 
the  public  record. 

To  promote  ERA  information 
gathering  proceedings,  ERA  has  retained 
its  discretion  to  hold  informal 
conferences  with  limited  attendance. 
Unlike  the  proposed  rule,  this  interim 
rule  describes  three  kinds  of 
conferences  incident  to  ERA 
proceedings.  Section  501.2  describes 
prepetition  conferences  with  ERA 
technical  staff  which  are  open  only  to 
potential  applicants  for  a  petition.  A 
prepetition  conference  is  designed  to 
define  the  scope  of  the  exemption 
petition  that  a  specific  petitioner  must 
file  in  order  to  be  accepted  by  ERA.  This 
will  assist  a  petitioner  in  avoiding 
development  of  unnecessary  data, 
information,  or  analysis  in  the 
preparation  of  his  petition.  Second,  this 
interim  rule  also  makes  provision  for 
conferences  with  ERA  technical  staff  in 
the  course  of  administrative  proceedings 
on  a  petition,  and  thirdly,  for 
conferences  convened  by  the  presiding 
officer  in  an  ERA  proceeding.  These  last 


two  kinds  of  conferences  are  designed 
to  facilitate  resolution  of  particular 
issues  pending  in  ERA  proceedings. 
Finally,  the  interim  rule  has  been 
revised  to  indicate  clearly  that  ERA  may 
not  substitute  an  informal  conference  for 
a  public  hearing  pursuant  to  701(d)  if  a 
hearing  is  properly  requested  by  any 
interested  person. 

D.  Subpart  D — Subpoenas;  Witness  Fees 

One  comment  questioned  the  source 
of  ERA'S  subpoena  power  under  FUA. 
ERA  believes  that  it  has  sufficient 
authority  pursuant  to  Section  711  of 
FUA  and  Section  645  of  the  DOEA  to 
support  its  subpoena  powers.  These 
authorities  and  provisions  for  the 
exercise  of  subpoena  powers  have  been 
incorporated  into  this  interim  rule  by 
reference  to  DOE's  general  rule  on 
subpoenas  found  in  10  C.F.R.  205.8. 

One  comment  suggested  that  those 
persons  requesting  subpoenas  should  be 
required  to  demonstrate  why  a 
particular  person  is  needed  to  supply 
certain  information.  10  C.F.R.  205.8 
allows  a  subpoena  or  SRO,  prior  to  the 
time  specified  for  compliance,  and  ERA 
anticipates  that  this  mechanism  would 
be  available  if  a  recipient  believes  that 
the  information  could  be  made  available 
by  other  means. 

Several  comments  suggested  that 
corporations  should  be  permitted  to 
designate  agents  to  appear  in  lieu  of  the 
subpoenaed  witness.  10  C.F.R.  205.8 
provides  procedures  for  subpoena 
recipients  to  move  ERA  to  quash  or 
modify  the  subpoena,  including  an 
oportunity  to  petition  for  a  stay  of  the 
obligation  for  compliance  pending  a 
decision  on  the  petition  to  quash  or 
modify.  Corporate  subpoena  recipients 
wishing  to  demonstrate  that  they  should 
not  be  compelled  to  personally  attend  a 
proceeding  may  avail  themselves  of  the 
foregoing  procedures,  but  ERA  believes 
that  it  must  retain  the  discretion,  in 
appropriate  circumstances,  to  compel 
the  attendance  at  ERA  proceedings  of 
specific  named  individuals. 

E.  Subpart  E— Prohibition  Orders 

Although  ERA  proposed  rules  and 
procedures  to  govern  prohibitions  for 
existing  facilities  in  its  earlier  notices, 
this  interim  rule  reserves  these  sections 
for  later  publication.  Those  provisions 
deal  with  discretionary  application  of 
FUA  prohibitions  by  rule  or  by  order. 
FUA  also  contains  similar  discretionary 
provisions  for  new  MFBl  non-boilers 
which  are  covered  by  this  Subpart  E, 
and  ERA  has  decided  to  include 
provisions  for  these  new  MFBI  non- 
boilers  in  this  interim  rule. 
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F  Subpart  F— Exemptions 

A  number  of  comments  requested  that 
ERA  specify  a  time  period  within  which 
it  must  act  to  accept  or  reject  exemption 
petitions  and  make  final  determinations 
on  those  petitions.  ERA  does  not 
consider  it  possibJe  to  establish  specific 
time  periods  for  its  actions  under  this 
new  regulatory  program,  therefore,  the 
interim  rule  has  not  incorporated 
specific  time  periods  other  than  those 
set  forih  in  §  501.73.  ERA  believes  that  it 
is  justified  in  retaining  the  fiexibility 
provided  by  FUA  to  extend  the  time  for 
its  decision  on  an  exemption  petition  if 
the  facts  and  circumstances  warrant  it 
and  has  retained  this  provision  in  the 
interim  rule. 

Several  commenters  objected  to  the 
provision  in  the  proposed  rules  that  ERA 
could  unilaterally  redesignate  an 
exemption  petition  to  request  another 
exemption  than  that  applied  for  in  the 
original  petition.  The  conference's  report 
to  FUA  directs  ERA  to  be  flexible  in  its 
consideration  of  an  exemption  petition. 
Therefore,  ERA  added  this  provision  to 
the  proposed  rules  to  assist  a  quahfied 
exemption  petitioner  in  receiving  the 
appropriate  exemption.  In  response  to 
these  comments,  die  interim  rule  has 
been  ft'vised  to  require  that  ERA  consuh 
with  and  receive  approval  of  the 
petitioner  prior  to  consideration  of  a 
petition  under  criteria  for  exemptions 
that  have  not  been  specifically  applied 
for. 

ERA  will  both  notify  and  consult  with 
state  agencies  responsible  for 
powerplant  regulation.  The  provisions 
for  interested  persons  to  request  a 
public  hearing  on  a  particular  petition 
has  been  revised  to  allow  3  weeks  (21 
days)  after  publication  of  notice  of  a 
petition  in  which  to  file  a  request,  and 
the  period  for  public  comment  has  been 
extended  to  at  least  45  days.  Section 
501.6^(c)  has  been  revised  to  allow 
"reasonable  lime  to  cure  defects  in  a 
petition",  and  to  allow  a  petitioner 
whose  petition  was  rejected  for  failure 
to  provide  adequate  information  to  refile 
at  a  later  time. 

ERA  has  not  accepted  the  suggestions 
of  several  commenters  that  it  limit  its 
ability  to  adopt  flexible  procedures  in 
the  course  of  an  adnxinistrative 
proceeding.  ERA  believes  that  this 
flexibility  will  promote  preparation  of  a 
more  complete  record  upon  which  to 
base  its  determinations,  and  intends  to 
exercise  this  flexibility  to  allow 
petitioners  and  other  interested  persons 
to  present  a  full  and  open  explanation 
for  their  position  in  any  particular 
proceeding. 


G.  Subpart  G— Requests  for 
Modification  of  Rescission  of  Orders 
and  Rules  Issued  under  FUA 

This  subpart  has  been  redrafted  to 
provide  for  both  general  rulemakmg  and 
more  specifically  for  rescission  or 
modification  of  prohibitions  imposed  by 
rule  or  by  order.  Anyone  may  request 
that  ERA  initiate  a  general  rulemaking 
proceeding  pursuant  to  5  U.S.C.  553(e). 
However,  only  owrrers  or  operators  of 
affected  existing  facilities  may  rpquest 
rescission  or  modifieation  of  a 
prohibition  rule  or  prohibition  order  for 
an  existing  jjowerpiant  or  MFBI.  Any 
person  may  seek  to  have  a  prohibition 
by  rule  for  new  facilities  modified  or 
rescinded. 

ERA  has  responded  to  comments  that 
the  150-day  p>eriod  for  ERA  action  on  a 
petition  to  modify  or  rescind  a 
prohibition  rule  or  order  is  too  long  by 
limiting  this  period  to  90  days.  A'sa  in 
accord  with  several  comments.  FJl.^  has 
made  it  clear  that  determinations  on 
requests  will  be  made  on  the 
information  ttiat  has  been  made  part  of 
the  public  record. 

H.  Subpart  H— Requests  for  Stay 

Several  comments  requested  that  ERA 
revise  its  criteria  for  grant  of  a  stay  to 
omit  the  requirement  that  a  petitioner 
show  a  substantial  likehhood  of  success 
on  the  merits.  ERA  has  revised  this 
provision  in  this  interim  rule  to  require  a 
showing  that  the  question  raised  is 
serious. 

/.  Subparts  I  and  /—Requests  for 
Interpretations  and  Rulings 

Several  comments  criticized  ERA's 
position  in  §  501.135(f)(1)  that  if  there  is 
no  response  to  a  petition  for 
reconsideration  of  an  interpretation 
within  60  days  it  is  automatically 
deemed  to  be  denied.  These  comments 
expressed  concern  that  a  petition  might 
be  lost  or  misplaced.  ERA  has  revised 
this  provision  to  require  that  the  Office 
of  General  Counsel  acknowledge  receipt 
of  ail  petitions,  but  where  60  days  elapse 
without  a  substantive  response  from  the 
Office  of  General  Counsel  or  any 
indication  that  it  would  be  forthcoming, 
the  request  for  reconsideration  should 
be  considered  to  be  denied. 

Other  commenters  complained  that 
the  procedures  to  obtain  rulings  were 
too  complicated.  These  provisions  are  in 
accord  with  general  prqcedaral 
regulations  governing  requests  for 
interpretation  that  apply  to  other  DOE 
regulatory  programs  and  ERA  has 
decided  to  retain  these  provisions.  ERA 
has  also  eliminated  the  cumbersome 
notice  requirements  for  interpretations 


in  accordance  with  DOE's  general 
regulations  and  several  comments  that 
argued  that  this  would  facilitate  filing  of 
interpretafion  requests. 

Finally,  a  commenter  suggested  that  a    - 
person  who  relies  on  a  ruling  should  be 
allowed  to  continue  to  do  so  even  if  the 
ruling  is  modified  or  rescinded.  ERA 
does  not  believe  this  is  consistent  with 
good  regulator^'  policy  and  does  not 
accept  this  suggestion. 

/.  Subparts  K  ondL — Enforcement. 
Investigatioas.  Violations,  Sanctions, 
and  Judicial  Actions 

Several  comments  noted  that  the 
proposed  rules  expand  criminal 
culpability  beyond  that  pro\-ided  by 
Section  721  fb]  by  addition^of  the  phrase 
"reasonably  should  have  Known  of 
noncompliance."  ERA  has  deleted  this 
phrase  from  the  interim  rule. 

Other  comments  expressed  the  belief 
that  remedial  orders  or  notices  of 
violation  for  anticipated  or  pxitential 
violations  are  not  authorized  by  FUA. 
ERA  has  retained  these  provisions 
noting  that  Section  723(d)  authorizes  the 
Secretary  to  issue  orders.  Section  721 
authorizes  issuance  of  notices  of 
violation  (NOV)  and  ERA  believes  dial 
if  a  vioiatior  is  imminent  issuance  of  a 
NOV  which  does  not  propose  imposition 
of  civil  or  criminal  penalties  would  be 
consistent  with  its  enforcement  powers. 
ERA  has  decided  to  accept  a  suggestion 
that  alleged  violators  be  given  advance 
notice  of  the  contents  of  a  NOV  by 
providing  them  a  draft  of  the  NOV  that 
ERA  proposes  to  issue  prior  to  its 
issuance  in  final  form.  However,  ERA 
does  not  agree  with  the  suggestion  of 
several  commenters  that  there  should  be 
no  distinction  between  a  proceeding 
which  proposes  a  civil  pjenalty  and. 
therefore,  requires  an  adjudicatory 
hearing  (unless  waived),  and  a 
proceeding  where  no  civil  penalty  is 
proposed  and  for  which  an  informal 
conference  may  be  requested.  These 
comments  advocated  a  right  to  an 
adjudicatory  hearing  in  both  instances. 
ERA  notes  that  the  provisions  of  section 
723ld)  of  FUA  expressly  applies  to 
adjudicatory  hearings  only  when 
penalty  assessments  are  proposed,  thus 
distinguishing  these  proceedings  from 
other  eniorcement  proceedings  where  no 
money  penalties  are  at  issue.  Because 
FUA  expliciUy  directs  that  an 
adjudicatory  hearing  be  held  in  certain 
instances,  ERA  believes  that  it  is 
justified  in  using  more  informal 
enforcement  procedures  in  those 
instances  where  FUA  is  silent  as  to  the 
hearing  requiremeiU. 

Finally,  ERA  has  revised  the  rules  to 
the  effect  that  owners  of  powerplants 
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and  installations  are  not  subject  to  the 
civil  penalty  provisions,  and  the  special 
definition  of  agents  of  owners  and 
operators  has  been  revised  to  specify 
that  an  agent  must  have  authority  to 
engage  in  the  activity  involved  in  a 
particular  violation. 

ERA  would  like  to  note  that  during  the 
initial  stages  of  implementation  of  FUA 
regulatory  programs,  questions 
regarding  ERA  enforcement  actions  may 
be  considered  by  the  Office  of 
Enforcement  of  ERA  in  consultation 
with  the  Office  of  Fuels  Regulation  of 
ERA.  While  the  Office  of  Enforcement 
has  primary  responsibility  for 
administering  ERA's  enforcement 
programs,  many  enforcement  related 
questions  will  also  be  under 
consideration  by  the  Office  of  Fuels 
Regulation  as  it  develops  its  initial 
programs  for  FUA  implementation. 

K.  Subpart  M^Use  of  Natural  Gas  or 
Petroleum  for  Emergency  and 
Unanticipated  Equipment  Outage 
Purposes 

As  a  result  of  comments  received 
pertaining  to  emergency  use  of 
petroleum  or  natural  gas,  especially 
comments  regarding  Section  405  of  FUA, 
ERA  has  incorporated  a  new  Subpart  M 
into  this  Interim  Rule  which  did  not 
appear  in  the  Notice  of  Proposed 
Rulemaking  published  on  November  17, 
1978. 

If  you  are  subject  to  prohibitions  of 
the  Act,  this  subpart  establishes  the 
procedures  you  must  follow  when  you 
have  used  minimum  amounts  of  natural 
gas  or  petroleum  in  your  powerplant  or 
installation  for  unanticipated  equipment 
outages  or  emergencies  under  Section 
103(a)(15)(B)  of  the  Act,  or  where  you 
have  used  natural  gas  or  petroleum  as  a 
primary  energy  source  in  your  peakload 
powerplant  or  installation  during  a 
temporary  emergency  condition  under 
Section  404(g)  of  the  Act. 

In  view  of  the  immediate  need  to 
provide  you  with  regulatory  procedures 
for  the  use  of  natural  gas  or  petroleum  in 
the  event  that  you  suffer  a  qualifying 
outage  or  emergency  after  May  8, 1979, 
the  effective  date  of  the  foregoing 
statutory  provisions,  ERA  is  making  this 
new  subpart  effective  May  8, 1979.  Since 
this  subpart  is  being  published  for  the 
first  time,  however,  ERA  actively  solicits 
your  comments  on  the  definitions  and 
procedures  provided  at  the  earliest 
possible  date  and  will  if  necessary 
revise  this  rule  promptly  on  an  interim 
basis. 

The  provisions  in  Sections 
103(a)(15)(B)  and  404(g)  of  the  Act  are 
distinct  governing  authorities.  To  reflect 
these  differences.  Subpart  M  provides 


separate  procedures  for  fuel  use  under 
each  of  the  foregoing  sections.  There 
may  be  some  circumstances,  however, 
in  the  case  of  installations  and  peakload 
powerplants,  where  your  right  to  use 
natural  gas  or  petroleum  in  an 
emergency  may  be,  in  the  alternative, 
under  either  Section  lD3(a){15){B)  or 
Section  404(g).  In  those  instances,  you 
may  use  the  procedures  provided  for 
under  Section  103(a)(15)(B)  rather  than 
those  provided  under  Section  404(g).  The 
former  procedures  require  only  notice  to 
ERA  of  emergency  use  and  brief  follow- 
up  progress  reports,  while  procedures 
under  Section  404(g)  recognize  ERA's 
authority  to  limit  the  duration  of  your 
permitted  usage  and  require,  in  addition 
to  progress  reports,  the  filing  of  a 
detailed  statement  of  the  circumstances 
of  your  emergency  condition  or  outage. 

It  is  important  to  note  that  you  may  be 
able  to  use  the  provisions  of  this  subpart 
where  you  must  operate  a  rental  boiler 
for  emergency  purposes  for  which  you 
have  not  obtained  an  emergenry 
exemption  under  these  regulations. 

rv.  Procedural  matters. 

A  regulatory  analysis  of  this  interim 
rule  set  forth  below  as  contemplated  by 
Executive  Order  No.  12044,  is  contained 
within  the  draft  regulatory  analysis  of 
the  regulation  regarding  new  facilities 
proposed  on  November  9,  1978,  (43  F.R. 
53974,  November  17,  1978).  A  Final 
Envirorunental  Impact  Statement  (FEI) 
has  been  prepared  pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA).  Both  the  draft  regulatory 
analysis  and  the  FEIS  may  be  obtained 
from  ERA,  2000  M  Street,  N.W..  Room 
BllO,  Washington,  D.C.  20461.  (202)  634- 
2170. 

This  interim  rule  and  FUA  become 
effective  on  May  8, 1979.  ERA  believes 
that  good  cause  exists  to  make  this 
interim  rule  immediately  effective  in 
order  that  an  exemption  petitioner  may 
begin  filing  his  petition. 

These  revised  rules  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance  under 
the  provisions  of  the  Federal  Reports 
Act.  Any  compliance  with  the  data 
collection  provisions  of  these  interim 
rules  may  require  revision  or  additions 
as  a  result  of  OMB's  action. 

(Department  of  Energy  Organization 
Act,  Public  Law  95-96:  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Public 
Law  95-620,  E.O.  12009.  42  F.R.  4267). 

In  consideration  of  the  foregoing, 
§  500.2  and  Part  501,  Subchapter  E, 
"Alternate  Fuels"  of  Chapter  II.  Title  10 
of  the  Code  of  Federal  Regulations  as 
proposed  on  November  17, 1978  are 


hereby  revised  and  adopted  effective 
May  8,  1979. 

Issued  in  Washington,  D.C,  May  8. 1979. 

David  I  B«nUn. 

AdminiBtTQtor  Economic  Regulatory  Administration. 

In  10  CFR.  Chapter  II,  Subchapter  E. 
Part  500  and  Part  501  are  hereby 
adopted  hs  an  interim  rule. 

SUBCHAPTER  E— ALTERNATE  FUELS 
PART  500— POLICY  AND  DEFINITIONS 

Sec. 

500.1  [Reserved) 

500.2  Definitions. 

Authority:  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  91  Stat.  565 
(42  U.S.C.  7101  et  seq.);  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  Pub.  L.  95- 
620,  92  Slat.  3289,  (42  U.S.C.  8301  et  seq.);  E.O. 
12009,  42  F.R.  4287. 

§500.1     [Reserved] 

§  500.2    Definitions. 

This  section  defines  certain  terms 
utilized  throughout  these  regulations 
unless  otherwise  expressly  provided  for 
or  the  context  clearly  demands 
otherwise.  The  use  of  the  male  gender  is 
to  include  female;  the  use  of  singular  to 
include  plural. 

(a)  General  definitions.  For  purposes 
of  this  Part  and  Parts  501,  502.  503,  504, 
505,  506,  507.  508,  and  515,  the  terms 
listed; 

"The  Act"  and  "FUA"  mean  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

"Action"  means  a  prohibition,  by  rule 
or  order,  in  accordance  with  Sections 
202.  301(b)  and  (c),  302(a)  and  (b).  401, 
402,  and  405  of  the  Act;  an  order 
granting  or  denying  an  exemption  in 
accordance  with  Sections  211,  212,  311, 
and  312  of  the  Act;  a  modification  or 
recision  of  any  such  order,  or  rule;  an 
interpretation;  a  notice  of  violation;  a 
remedial  order;  a  ruling  issued;  or  a 
rulemaking  undertaken  by  ERA. 

"Affiliate",  when  used  in  relation  to 
person,  means  another  person  who 
controls,  is  controlled  by,  or  is  under 
common  control  with,  such  person. 

"Aggrieved",  for  purposes  of 
administrative  proceedings,  describes 
and  means  a  person  (with  an  interest 
sought  to  be  protected  under  the  Act) 
who  is  adversely  affected  by  an  acfion 
proposed  or  undertaken  by  DOE. 

"Air  pollution  control  agency"  means 
any  of  the  following: 

(1)  A  single  State  agency  designated 
by  the  Governor  of  that  State  as  the 
official  State  air  pollution  control 
agency; 

(2)  An  agency  established  by  two  or 
more  States  and  having  substantial 
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powers  or  duties  pertaining  to  the 
prevention  and  control  of  air  pollution; 

(3)  A  city,  county,  or  other  local 
government  health  authority  or,  in  the 
case  of  any  city,  county,  or  other  local 
government  in  which  there  is  an  agency 
other  than  the  health  authority  charged 
with  responsibility  for  enforcing 
ordinances  or  laws  relating  to  the 
prevention  and  control  of  air  pollution, 
such  other  agency;  or 

(4)  An  agency  of  two  or  more 
municipalities  located  in  the  same  State 
or  in  different  Slates  and  having 
substantial  powers  or  duties  petaining  to 
the  prevention  and  control  of  air 
pollution. 

"Altefnate  fuel"  means  electricity  or 
any  fuel  other  than  natural  gas  or 
petroleum.  The  term  includes— 

(1)  Coal. 

(2)  Solar  energy; 

(3)  Petroleum  coke;  shale  oil:  uranium; 
biomass;  municipal,  industrial  or 
agricultural  wastes;  wood;  and 
renewable  and  geothermal  energy 
sources.  (For  purposes  of  this 
subparagraph  (3),  the  term  "industrial" 
does  not  pertain  to  refineries.) 

(4)  Liquid  solid,  or  gaseous  waste  by- 
products of  refinery  or  industrial 
operations  which  are  commercially 
unmarketable,  either  by  reason  of 
quality  or  quantity.  (For  purposes  of  this 
subparagraph  (4).  the  term  waste  by- 
product is  defined  as  an  unavoidable 
by  product(s)  of  the  primary  industrial 
processes  or  refinery  processes.) 

(i)  Waste  by-products  of  refinery 
operations  are  commercially 
unmarketable  if  they  meet  the  criteria  in 
§  507.4(e)  (Exclusions  from  the  definition 
of  petroleum). 

(ii)  A  waste  by-product  of  industrial 
operations  is  commercially 
unmarketable  by  reason  of — 

(A)  Quality,  where. 

(7)  the  by-product  is  not  a  recognized 
item  of  commerce  in  a  national  market 
or  in  the  regional  or  local  area  in  which 
the  faciliy  is  located;  or 

(2)  the  cost  of  processing  (limited  to 
upgrading  the  product  to  commercial 
quality),  storing,  and  distributing  the  by- 
product could  not  be  covered  by 
reasonably  expected  revenues  from  its 
sale:  or. 

(B)  Quantity,  where. 

(i)  tiie  quantities  of  the  by-product  are 
so  insufficient  or  sporadic  as  not  to 
constitute  an  adequate  and  reliable 
supply  to  a  potential  buyer  other  than 
the  producer,  or 

[2]  the  by-product  is  produced  in 
quantities  significantly  less  than  those 
quantities  normally  sold  or  traded  in  the 
appropriate  market:  or 


[3)  the  cost  of  aggregating  the  product 
into  commercial  quantities  through 
storage  and  distributing  the  b\'-product 
would  not  be  covered  by  reasonably 
expected  revenues  from  its  sale. 

(5)  Any  fuel  derived  from  an  alternate 
fuel;  and, 

(6)  Waste  gases  from  industrial 
operations.  (For  purposes  of  this 
subsection  (61.  the  term  "industrial" 
does  not  pertain  to  refineries  ) 

"Applicable  environmentai 
requirements"  includes — 

(1)  Any  standard,  limitation,  or  other 
requirement  established  by  or  pursuant 
to  Federal  or  State  law  (including?  any 
final  order  of  any  Federal  or  State  court) 
applicable  to  emissions  of 
environmental  pollutants  (including  air 
and  water  pollutants)  or  disposal  of 
solid  waste  residues  resulting  from  the 
use  of  coal  or  other  alternate  fuels  or 
natural  gas  or  petroleum  as  a  primary 
energy  source  or  from  the  operation  of 
pollution  control  eqmpment  in 
connection  with  such  use,  taking  into 
account  any  variance  of  law  granted  or 
issued  in  accordance  with  Federal  law 
or  m  accordance  with  Slate  law  to  the 
extent  consistent  with  Federal  law;  and 

(2)  Any  other  standard,  limitalioa  or 
other  requirement  established  by.  or 
pursuant  to.  the  Clean  An  Act.  the 
Clean  Water  AcL  the  Resource 
Conservation  and  Recovery  Act.  or  the 
National  Conservation  and  Recovery 
Act.  or  the  National  Environmenlai 
Pohcy  Act  of  1969. 

''Base  load  powerplant"  means  a 
powerplant  the  electric  generation  of 
which  in  kilowatt  hours  exceeds,  for  any 
12-calendar-month  period,  suck 
powerplant's  design  capacity  multiplied 
by  3.500  hours. 

"Btu"  means  British  thermal  unit 

"Capability  to  use  alternate  fueP  for 
the  purpose  of  the  Title  II  prohibition  on 
construction  of  new  powerplants  means 
that  the  powerplant  to  be  constructed 
must  be  able  to  use,  in  compliance  with 
applicable  environmental  requirements, 
this  alternate  fuel  as  the  primarj'  energy 
source  at  the  time  it  becomes 
operational  or  at  the  expireftion  of  a 
temporary  exemption.  This  alternate 
fuel  must  be  available  to  the  operator  at 
the  powerplant  site  at  the  time  it 
becomes  operational  or  at  the  expiration 
of  a  temporary  exemption.  Examples: 

(1)  Hi^-Btu  gas  from  coal  is  an 
alternate  fuel  within  the  Fuel  Use  Act.  If 
you  propose  to  construct  a  new 
powerplant  which  is  to  use  natural  gas, 
you  cannot  assert,  for  purposes  of  the 
prohibitions  on  construction  of  new 
powerplants  without  alternate  fuel 
capabiKty,  that  the  powerplant  is 
capable  of  using  high-Btu  gas  as  a 


primary  energy  source  unless  high-Btu 
gas  from  coal  will  be  avilable  in 
sufficient  quantities  to  the  powerplant  at 
the  time  of  initial  opera  Uon  or  upon 
expiration  of  a  temporary  exemption. 

(2)  Yoa  intend  to  construct  a  new 
powerplant  that  will  have  a  boiter- 
capable  of  using  coal  or  oil  but  intend  to 
have  the  powerplant  use  oil  at  the  time 
of  operation.  Absent  an  exemption,  you 
would  violate  the  prohibition  on 
construction  of  new  powerplants 
without  alternate  fuel  capability  if  you 
construct  without  installing  coal 
handling,  pollution  control,  ash  removal, 
etc..  systems  or  d  the  burning  of  coal 
would  be  m  v^olatloa  of  a  State  SiP — 
unless  you  had  the  appropriate 
exemptions, 

"Clean  Air  Act  "  means  the  Clean  Air 
.^cL  42  U.S.C.  7401  et  seq  (1970^  as 
amended  by  Public  Law  93-319.  88  StaL 
246.  and  Public  Law  95-91,  91  Stat  685. 

"Coal"  means  anthracite,  bituminous 
and  sub-bituminous  coal,  lignite,  and 
any  fuel  derivative  thereof. 

"Cogeneration  facility"  means  an 
electric  powerplant  or  a  major  fuel 
burning  installation  which  produces: 

(1)  electric  power  and 

(2)  any  other  form  of  useful  energy 
(such  as  steam,  gas  or  heat)  which  is.  or 
vriti  be,  used  for  industrial  commercial, 
or  space  heating  purposes. 

"Combined  cycle  unit"  means  an 
electric  power  generating  unit  that 
consists  of  a  combination  of  one  or  more 
combustion  turbine  units  and  one  or 
more  steam  turbine  units  with  a 
substantial  portion  of  the  required 
energy  input  of  the  steam  turbinefs] 
provided  by  the  exhaust  gas  from  the 
combustion  turbine  unit(s).  Use  of  small 
amouiTts  of  supplemental  firing  for  the 
steam  turbine  does  not  preclude  ihe  unit 
from  being  a  combined  c^'cle  unit. 

"Conference"  means  an  informal 
meeting,  incident  to  any  proceeding, 
between  DOE  and  any  interested 
person. 

"Construction"  means  substantial 
physical  activity  at  the  unit  site  and 
includes  more  than  clearance  of  a  site  or 
installation  of  foundation  pilings.  The 
addition  of  a  heat  recovery  or 
supplemental-fired  boiler  to  an  existing 
combustion  turbine  constitutes 
construction  of  a  new  combined  cycle 
unit. 

"Costs"  means  total  costs,  both 
operating  and  capital,  incurred  over  the 
estimated  remaining  useful  Ufe  of  an 
electric  powerplarrt  or  major  fuel 
burning  installation,  discounted  to  the 
present  pursuant  to  rules  established  in 
Parts  503,  504,  505  and  506  of  these 
regulations. 
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"Design  capacity  or  capability"  is  as 
defined  in  subsection  (e)  of  this  section. 

"DOE"  or  "the  Department"  means 
the  United  States  Department  of  Energy, 
as  defined  in  Sections  201  and  301(a)  of 
the  DEOA.  including  the  Secretary  of 
Energy  or  his  designee. 

"DEOA  '  means  the  Department  of 
Energy  Organization  Act  (Pubhc  Law 
95-91)  (42  U.S.C.  7101  et  seq.),  as 
implemented  by  Executive  Order  12009 
(42  F,R.  46267). 

"Duly  authorized  representative" 
means  a  person  who  has  been 
designated  to  appear  before  DOE  in 
connection  with  a  proceeding  on  behalf 
of  a  person  interested  in  or  aggrieved  by 
that  proceeding.  The  appearance  may 
consist  of  the  submission  of 
applications,  petitions,  requests, 
statements,  memoranda  of  law.  other 
documents,  or  of  a  personal  appearance, 
oral  communication,  or  any  other 
participation  in  the  proceeding. 

The  terms  "electric  powerplant"  and 
"powerplant"  mean  any  stationary 
electric  generating  unit,  consisting  of  a 
boiler,  a  gas  turbine,  or  a  combined 
cycle  unit,  which  produces  electric 
power  for  purposes  of  sale  or  exchange 
and — 

(1)  Has  the  design  capability  of 
consuming  any  fuel  (or  mixture  thereof) 
at  a  fuel  heat  input  rate  of  100  million 
Btu's  per  hour  or  greater,  or 

(2)  Is  in  a  combination  of  two  or  more 
electric  generating  units  which  are 
located  at  the  same  site  and  which  in 
the  aggregate  have  a  design  capability 
of  consuming  any  fuel  (or  mixture 
thereof]  at  a  fuel  heat  input  rate  of  250 
million  Btu's  per  hour  or  greater; 

(3)  To  determine  if  your  electric 
generating  unit  is  to  be  aggregated 
toward  the  250  million  Btu  per  hour 
threshold  and  is  a  powerplant  for 
purposes  of  subparagraph  (2).  see 

§  500.2(c]  of  this  section; 

(4)  To  determine  if  your  electric 
generating  units  for  purpose  of 
subparagraph  (2)  of  this  definition  are 
located  at  the  same  site.  ERA  will 
consider  physical  proximity,  common 
ownership  or  control,  and  whether  non- 
contiguous parcels  are  connected  by  any 
easements,  pipes,  or  steam  lines  under 
common  ownership.  All  powerplants  at 
the  same  site  will  be  considered  in 
combination. 

(5)  ERA  will  not  aggregate  toward  the 
250  million  Btu's  per  hour  threshold  a 
rental  boiler  with  a  heat  input  rate  less 
than  100  million  Btu's  per  hour  if  you  are 
using  the  rental  boiler  because  of: 

(i)  An  unanticipated  equipment  outage 
or  emergency  as  described  in  §  501.191 
of  these  regulations; 


(ii)  A  temporary  emergency  condition 
as  described  in  §  501.192  of  these 
regulations;  or 

(iii)  A  temporary  public  interest 
exemption  as  described  in  §  505.15  of 
these  regulations. 

"Electric  generating  unit"  does  not 
include — 

(1)  Any  electric  generating  unit 
subject  to  the  hcensing  jurisdiction  of 
the  Nuclear  Regulatory  Commission; 
and 

(2)  Any  cogeneration  facility,  less  than 
half  of  the  annual  electric  power 
generation  of  which  is  sold  or 
exchanged  for  resale. 

"Electric  Region"  is  as  defined  in 
paragraph  (b)  of  this  section. 

"Electric  utility"  means  any  person, 
including  any  affilitate.  or  federal 
agency,  who  sells  electric  power. 

"EPA"  means  the  Environmental 
Protection  Agency. 

"ERA  '  means  the  Economic 
Regulatory  Administration  of  DOE. 

"Existing  Powerplant  or  MFBI"  means 
any  powerplant  or  MFBI  other  than  a 
new  powerplant  of  MFBI. 

"Federal  Water  Pollution  Control  Act" 
means  33  U.S.C.  1251.  et  seq.,  as 
amended. 

"FERC"  means  the  Federal  Energy 
Regulatory  Commission. 

"Firm"  means  a  parent  company  and 
the  consolidated  or  unconsoUdated 
entities  (if  any)  which  it  directly  or 
indirectly  controls. 

"Fluidized  bed  combustion"  means 
combustion  of  fuel  in  cormection  with  a 
bed  of  inert  material,  such  as  limestone 
or  dolomite,  which  is  held  in  a  fluid-like 
state  by  the  means  of  ah"  or  other  gases 
being  passed  through  such  materials. 

"FTC"  means  the  Federal  Trade 
Commission. 

"Fuels  Decision  Report"  means  the 
report  required  under  Part  502  of  these 
regulations. 

"High-priority  user."  for  purposes  of 
Section  312(j)  of  the  Act  means  any 
residential  user  of  natural  gas.  or  any 
commercial  user  whose  consumption  of 
natural  gas  on  a  peak  day  is  less  than  50 
Mcf. 

"Installation"  means  "major  fuel 
burning  installation." 

"Intermediate  load  powerplant" 
means  a  powerplant  (other  than  a 
peakload  powerplant),  the  electrical 
generation  of  which  in  kilowatt  hours 
does  not  exceed,  for  any  12-calendar- 
month  period,  such  powerplant's  design 
capacity  multiplied  by  3.500  hours. 

"Internal  combustion  engine"  means  a 
heat  engine  in  which  the  combustion 
that  generates  the  heat  takes  place 
inside  the  engine  proper. 


"Interpretation"  means  a  written 
statement  issued  by  the  DOE  General 
Counsel,  or  his  delegate  in  response  to  a 
written  request,  that  applies  the 
regulations,  rulings  and  other  precedents 
previously  issued  by  the  DOE  to  the 
particular  facts  of  a  prospective  or 
completed  act  or  transaction. 

The  terms  "major  fuel-burning 
installation"  and  "installation"  mean  a 
stationary  unit  consisting  of  a  boiler,  gas 
turbine  unit,  combined  cycle  unit,  or 
internal  combustion  engine  which — 

(1)  Has  the  design  capability  of 
consuming  any  fuel  (or  mixture  thereof) 
at  a  fuel  heat  input  rate  of  100  million 
Btu's  per  hour  or  greater;  or 

(2)  Is  in  a  combination  of  two  or  more 
such  units  which  are  located  at  the  same 
site  and  which  in  the  aggregate  have  a 
design  capability  of  consuming  any  fuel 
{or  mixture  thereof)  at  a  fuel  heat  input 
rate  of  250  million  Btu's  per  hour  or 
greater. 

(3)  To  determine  if  your  unit  is  to  be 
aggregated  towards  the  250  million  Btu's 
per  hour  threshold  and  is  a  major  fuel 
burning  installation  for  purposes  of 
clause  (2)  of  this  definition,  see 

§  500.2(d)  of  this  section. 

(4)  For  purposes  of  clause  (2)  of  this 
definition,  the  term  "in  a  combination" 
means  functionally  integrated.  In 
determining  if  units  are  functionally 
integrated  ERA  will  consider  the 
following  factors: 

(i)  Whether  the  units  are  contributing 
to  the  same  end  product,  blend  stock,  or 
intermediate  product; 

(ii)  Whether  the  units  are  part  of  the 
same  plant  or  facility  producing 
different  products; 

(iii)  Whether  the  units  have  a  physical 
connection  of  common  energy  or  power 
systems,  other  than  provided  by  a  public 
utility;  and 

(iv)  Any  other  factors  which  would 
indicate  that  the  units  are  functionally 
integrated. 

(5)  To  determine  if  your  units,  for 
purposes  of  clause  (2)  of  this  definition, 
are  located  at  the  same  site,  ERA  will 
consider  physical  proximity,  common 
ownership,  and  whether  non-contiguous 
parcels  are  cormected  by  any 
easements,  pipes,  or  steam  lines  under 
common  ownership. 

(6)  ERA  will  not  aggregate  toward  the 
250  million  Btu's  per  threshold  a  rental 
boiler  with  a  heat  input  rate  less  than 
100  million  Btu's  per  hour  if  you  are 
using  the  rental  boiler  because  of: 

(i)  An  unanticipated  equipment  outage 
or  emergency  as  described  in  §  501.191 
of  these  regulations; 

(ii)  A  temporary  emergency  condition 
as  descnbed  in  §  501.192  of  these 
regulations;  or 
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(iii)  A  temporary  public  interest 
exemption  as  described  in  5  503.25  of 
these  regulations. 

"Major  fuel  burning  installation," 
"installation,"  and  MFBI  do  not 
include — 

(1]  Ajxy  electric  powerplant  or 

(2)  Any  pump  or  compressor  used 
solely  in  connection  with  the  production, 
gathering,  transmission,  storage,  or 
distribution  of  gases  or  liquids,  but  only 
upon  your  filing  of  a  written  certificatron 
of  such  use  witfi  ERA  in  accordance 
with  procednres  specified  in  §§  501.7 
and  501.11  of  the  reg«lation». 

(3)  Steam  generators  for  crude  oil 
recovery. 

.    "McT  means  1.000  cubic  feet 

of  natwa?  gas. 

"MFBT'  means  "major  fnel  boming 
installation." 

"Mixture"  when  used  in  relation  to 
fuels  used  in  a  unit,  means  a  mrxtwe  of 
petroleum  or  natural  gas  and  an 
alternate  fuel,  or  a  combination  of  soch 
fuels  a«ed  simultarteously  or 
alternatively  in  such  unit. 

"Natural  gas"  is  as  defined  in  Part  507 
of  this  subchapter 

"NEPA"  means  the  National 
EnTTTonmental  Poiicy  Act  of  1969.  as 
amended,  42  U.S.C  4321.  et  seq. 

'•New  electnc  powerplant"  means  any 
electric  powerplant  which  was  not 
classified  as  existing  under  Part  515  of 
thia  Title,  or  which  wa»  reconatnided  as 
defined  in  this  section,  or  which  began 
construction  after  November  9.  197a 

"New  major  fuel  burning  installation  " 
means  any  major  fuel  burning 
installadon  not  classified  as  existing 
under  Part  515  of  this  Title,  or  which 
was  reconstructed  as  defined  in  this 
section,  or  which  began  construction 
after  November  9.  1978. 

"Non-boiler"  means  any  stationary 
unit  which  is  not  a  boiler  and  which 
consists  of  either  a  combustion  turbine 
unit,  combined  cycle  unit,  or  including 
the  case  of  an  MFBI.  an  internal 
combustion  engine. 

"Notice  of  violation"  means  a  written 
statement  issued  to  a  person  by  ERA 
that  states  one  or  more  alleged 
violations  of  the  provisions  of  Parts  500. 
501.  502.  503.  504,  505,  506,  507,  and  515 
of  this  Chapter  or  any  order. 

"Offset "  or  "emission  offset"  means 
emission  reductions  as  defined  by  EPA's 
regolations  set  forth  at  Vi  C.F.R.  51. 
Appendix  5. 

"Order"  means  a  final  disposition 
other  than  the  issuance  of  a  rale  issued 
by  ERA  pursuant  to  Parts  500,  501,  502. 
503,  5fM,  505.  506,  and  515  of  this 
Chapter. 

"Person"  means  any — 

(1)  Individual  corporation,  company, 
partnership,  association,  firm, 


institution,  society,  trust  jomt  venture, 
or  joint  stock  company; 

(2)  Any  State: 

(3)  Any  Federal  State,  or  local  agency 
or  instrumeittaHty  (induding  any 
municipality)  thereof;  or 

(4)  A  parent  and  the  consolidated  and 
unconsolidated  entities  (if  any)  which  it 
directly  or  indirectly  controls. 

"Petroleum  "  is  as  defined  in  Part  507 
of  this  ftjbchapter. 

"Petition"  means  the  formal  request 
for  an  exemption  sabtnitted  to  ERA 
under  Par^a  503,  501  506,  and  506  of 
these  regulations. 

"Powerplanr  neanv  "electric 
powerplant." 

"Product  or  process  reqiarements" 
means  that  product  or  procets  for  which 
the  use  of  an  alternate  fuel  is  not 
technically  feasible  due  to  the  necessity 
to  maintain  satisfactory  control  of 
product  quahty  and  for  which  the 
substitution  of  steam  is  not  technically 
feasible  due  to  process  retpnrements. 

"Primary  «xergy  source"  means  the 
fuel  or  fuels  used  by  any  existing  or  new 
electric  powerplant  or  major  fuel 
burning  install^tioa,  except — 

(1)  Minimum  araoimis  of  fuel  not  to 
exceed  5  percent  of  the  unit's  current 
year  Btu  output  required  for  unit  ignition 
startup,  testing,  flame  stabilization  and 
control  uses; 

(2)  MinimMtp  amounta  of  fuel  required 
to  alleviate  or  prevent — 

(i)  Unanticipated  equipment  outages 
defined  as  an  outage  due  to  equipment 
failure:  and 

(ii)  Emergencies  directly  affecting  the 
public  health,  safety,  or  welfare  which 
would  result  from  electric  power 
outages.  tSee  Part  501.  Subpart  M.) 

"Proceeding"  means  a  process  or 
activity,  and  any  part  thereof,  instituted 
by  DOE,  either  on  its  own  initiatrve  or  in 
response  to  an  application,  complaint 
petition  or  request  submitied  by  the 
owner  or  operator  of  a  powerpiant 
major  fuel  bumiog  instaUation,  or  any 
other  person  that  may  lead  to  an  action 
by  DOE. 

"Prohibition  order*'  means — 

(1)  An  Older  issued  porsuant  to 
Sections  2Q2(b).  301  (b)  and  (c).  302  (a) 
and  (b).  and  401  of  the  Act  that  prohibits 
a  powerplant  or  major  fuel  burning 
installation  or  a  boiler  used  for  space 
heating  purposes  from  burning  natural 
gas  or  petroleum  products  as  its  primary 
energy  source;  or 

(2)  An  order  issued  pursuant  to 
Section  3(n(c)  and  302tb)  of  the  Act  that 
prohibits  excessive  use  of  natm'al  gas  or 
petroleum  in  mixtures  burned  by  a 
powerplant  or  major  fuel  burning 
installation  as  its  primary  energy  source. 

"Reconstruction"  occurs  when — 


(1 )  For  electric  power  plants  yonr 
capital  e?q>endfture  as  defined  by  FHIC 
on  a  craiHriatnre  basis  for  the  current 
cafendar  jrear  and  preceding  2  calendar 
years  equals  or  exceeds  50  percent  of 
tlie  expenditure  for  an  equivalent 
replacement  unit.  ReconstmctioB  shatt 
not  include  expenditw^s  for  routine 
operation  and  maintenance. 
ReconatmctioB  shall  inchide 
exfjewfitrHes  for  itema  capitalized  (i.e-, 
not  expensed)  according  to  the  FERC 
Unifbnn  Sysleni  of  Accourrts. 
(2)  For  NffBTs  yonr  capital 
expenditure  on  a  cmnulative  basis  for 
the  current  calendar  year  and  preceding 
2  calendar  years  equals  or  exceeds  50 
percent  of  fte  expeaditare  for  an 
equivalent  replacement  unit. 
Reconstruction  shaH  not  incbide 
expen<fitare8  for  ronfine  operation  and 
maintenance.  Reconatniction  shall 
include  expemfilures  for  items 
capitalized  fKe..  not  expensed) 
accordiRg  to  IKS  standards. 

"Remecfial  order"  means  a  directive 
issued  by  ERA  pursuant  to  §  5(n.l67. 
"SC"  means  State  Implementation 
Plan  parssant  to  Section  110  of  the 
Clean  Air  Act. 

•"Site  limitatioB.'*  when  used  with 
respect  to  any  powerplant  or 
instafetion.  means  a  specific  physical 
limrtfftion  awocieted  vf¥/ti  a  particnlar 
site  which  relates  to  the  use  of  an 
ahemate  fuel  as  a  primary  enersy 
source  for  the  powerplant  or 
insta^tion.  s«ch  as — 

(1)  Inaccessibihty  to  ahemate  fuels: 

(2)  Lack  of  trsisportation  facilities  for 
alternate  fuels; 

(3)  Lack  of  adequate  land  or  facil^es 
for  the  handling,  use  and  storage  of 
alternate  fuels; 

(4)  Lack  of  adequate  land  or  fadlitiea 
for  the  control  or  disposal  of  wastes 
from  such  powerplant  or  installation, 
including  lack  of  land  for  pollution 
control  equipment  or  devices  necessary 
to  assure  compliance  with  applicable 
environmental  requirements;  and 

(5)  Lack  of  an  adequate  and  reliable 
supply  of  water,  induding  water  for  use 
in  compliance  with  apph'cable 
environmental  requiremen's. 

"Solid  Waste  Disposal  Act"  means  42 
U.S.C.  6901.  et  seq..  as  amended. 

"State  regulatory  authority"  meana 
any  state  agency  which  acts  as 
ratemaking  oi  power  supply  authority 
with  respect  to  the  sale  of  electricity  by 
any  st  :ite  regulated  electric  utility. 

"Synthetic  fuel"  means  any  fuel 
derived  from  hi  alterRate  fael  and  does 
not  include  any  faels  derived  from 
petioletun  or  natural  gas. 

'Turbine"  or  "combustioa  turbine  " 
means  an  electric  power  generating  unit 
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that  is  a  combination  of  a  rotary  engine 
driven  by  a  gas  under  pressure  that  is 
created  by  the  combustion  of  any  fuel, 
with  an  electric  power  generator  driven 
by  the  engine. 

"Wetlands  areas"  means,  for  purposes 
of  Section  103(a)(12)  of  the  Act.  those 
geographical  areas  designated  as 
wetlands  areas  by  State  or  local 
environmental  regulatory  authorities,  or 
in  the  absence  of  any  such  geographic 
designation,  those  areas  that  are 
inundated  by  surface  or  ground  water 
with  frequency  sufficient  to  support,  and 
under  normal  circumstances  does  or 
would  support,  a  prevalence  of 
vegetation  or  aquatic  life  that  requires 
saturated,  seasonably  saturated  or 
tidally  saturated  soil  conditions  for 
growth  or  reproduction. 

(b)  Electric  Region-Electric  Region 
Groupings  for  Reliability  Measurements 
With  Regard  to  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

(1)  The  following  is  a  list  of  electric 
regions  for  use  with  regard  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  The  regions  are  identified  by 
FERC  (DOE)  Power  Supply  areas  as 
authorized  by  Section  202(a)  of  the 
Federal  Power  Act  except  where  noted. 
They  will  be  reviewed  annually  by  the 
Economic  Regulatory  Administration. 
Each  grouping  meets  one  or  more  of  the 
following  criteria: 

(i)  Existing  centrally  dispatched  pools 
and  hourly  power  brokers; 

(ii)  Systems  with  joint  planning  and 
construction  agreements; 

(iii)  Systems  with  coordination 
agreements  in  the  areas  of — 

(A)  generation  reserve  and  system 
reliability  criteria 

(B)  capacity  and  energy  exchange 
policies 

(C)  maintenance  scheduling 

(D)  emergency  procedures  for  dealing 
with  capacity  or  fuel  shortages: 

(iv)  Systems  within  the  same  National 
Electric  Reliability  Council  (NERC) 
region  with  historical  coordination 
policies. 

The  Power  Supply  Areas  (PSA's), 
referred  to  in  the  definition  of  electric 
regions,  were  first  defined  by  the 
Federal  Power  Commission  in  1936.  The 
most  recent  reference  to  them  is  given  in 
the  1970  National  Power  Survey,  Vol.  I. 
Pg.  1-3-16.  In  cases  where  a  petitioner 
finds  an  ambiguity  in  a  regional 
assignment  he  shall  consult  with  ERA 
for  an  official  determination. 

Electric  Region  Groupings  and  DOE 
(FERC)  Power  Supply  Areas 

1.    Allegheny  Power  System  (APS) — 
7,  except  Duquesne  Light  Company 


2.  American  Electric  Power  System 
{AEP}— Entire  AEP  System 

3.  New  England  Plarming  Pool 
(NEPOOL)— 1.  2 

4.  New  York  Planning  Pool 
(NYPP)— 3.  4 

5.  Pennsylvania-New  Jersey- 
Maryland  Interconnection  (PJM) — 5,  6 

6.  Commonwealth  Edison 
Company — 14 

7.  Florida  Coordination  Group 
(FCG)— 24 

8.  Middle  South  Utilities— 25 

9.  Southern  Company— 22.  23 

10.  Gulf  States  Group— 35 

11.  Tennessee  Valley  Authority 
(TVA)— 20 

12.  Virginia-Carolina  Group 
(VACAR)— 18.  21 

13.  Central  Area  Power  Coordination 
Group  (CAPCO)— Cleveland  Electric 
Illuminating  Company.  Toledo  Edision 
Company.  Ohio  Edison  Company. 
Duquesne  Light  Company 

14.  Cincinnati,  Columbus,  Dayton 
Group  (CCD) — Cincinnati  Gas  and 
Electric  Company.  Columbus  and 
Southern  Ohio  Electric  Company. 
Dayton  Power  and  Light  Company 

15.  Kentucky  Group— 19 

16.  Indiana  Group — Indiana  Utilities 
except  AEP 

17.  Illinois-Missouri  Group 
(ILLMO)— 15,  40 

18.  Michigan  Electric  Coordinated 
Systems  (MECS)— 11 

19.  Wisconsin-Upper  Michigan  Group 
(WUMS)— 13 

20.  Mid-Continent  Area  Power  Pool 
(MAAP)— 18, 17,  26.  27,  28 

21.  Missouri-Kansas  Group 
(MOKAN)— 29,  24 

22.  Oklahoma  Group — 33,  36 

23.  Texas  Interconnected  Systems 
(TIS)— 37,  38 

24.  Rocky  Mountain  Power  Pool 
(RMPP)— 31,  32 

25.  Northwest  Power  Pool  (NWPP)— 
30,  42,  43,  44,  45 

26.  Arizona-New  Mexico  Group — 39, 
48  within  Arizona 

27.  Southern  Califomia-Nevada^47, 
48  in  Nevada  and  California 

28.  Northern  California-Nevada — 46 

29.  Alaska  (non-intercormected 
systems  to  be  considered  separately) — 
49 

30.  Idaho-Utah  Group— 41 

(c)  Criteria  for  determining  if  your 
electric  generating  unit  is  to  be 
aggregated  and  is  a  powerplant.  This 
paragraph  sets  out  the  criteria  for 
determining  if  your  electric  generating 
unit  in  combination  with  one  or  more 
electric  generating  units  located  at  the 
same  site  is  included  for  purposes  of 
aggregation  towards  the  250  million 


Btu's  per  hour  threshold,  and  is  an 
electric  generating  unit  constituting  a 
powerplant. 

(1)  New  unit  added  to  existing  unit,  (i) 
If  you  have  one  or  more  electric 
generating  units  on  a  single  site  and 
propose  to  add  a  new  unit  or  units,  ERA 
will  aggregate  towards  the  250  million 
Btu's  per  hour  threshold  any  existing 
unit  with  a  heat  input  rate  equal  to  or 
greater  than  100  million  Btu's  per  hour 
and  any  new  unit  with  a  heat  input  rate 
of  50  million  Btu's  per  hour  or  greater. 

(ii)  If  you  have  a  combination  of 
existing  and  new  electric  generating 
units  at  a  single  site  which,  when 
aggregated  in  accordance  with  the 
immediately  preceding  subparagraph, 
equals  or  exceeds  the  250  million  Btu's 
per  hour  threshold,  ERA  will  consider  as 
a  powerplant  each  existing  electric 
generating  unit  with  a  heat  input  rate 
equal  to  or  greater  than  100  million  Btu's 
per  hour  and  each  new  electric 
generating  unit  with  a  heat  input  equal 
to  or  greater  than  50  million  Btu's  per 
hour,  within  the  combination. 

(2)  New  units,  (i)  If  you  propose  to 
build  one  or  more  new  electric 
generating  units  in  combination  at  a 
single  site,  ERA  will  aggregate  toward 
the  250  million  Btu's  per  hour  threshold 
any  new  electric  generating  unit  having 
a  heat  input  rate  equal  to  or  greater  than 
50  million  Btu's  per  hour. 

(ii)  If  you  have  a  combination  of  new 
electric  generating  units  at  a  single  site 
which,  when  aggregated  in  accordance 
with  the  immediately  preceding 
subparagraph,  equals  or  exceeds  the  250 
million  Btu's  per  hour  threshold,  ERA 
will  consider  as  a  powerplant  each  new 
electric  generating  unit  within  the 
combination  which  has  a  heat  input  rate 
equal  to  or  greater  than  50  million  Btu's 
per  hour. 

(3)  Existing  units.  (Reserved  for 
existing  units  aggregation) 

(d)  Criteria  for  determining  if  your 
industrial  unit  is  to  be  aggregated  and  is 
an  MFBI.  This  paragraph  sets  out  the 
criteria  for  determining  if  your  industrial 
unit  in  combination  with  one  or  more 
units  located  at  the  same  site  is  counted 
for  purposes  of  aggregation  towards  the 
250  million  Btu's  per  hour  threshold  and 
is  a  unit  constituting  an  MFT3I. 

(1)  New  unit  added  to  existing  unit,  (i) 
If  you  have  one  or  more  units  on  a  single 
site  and  propose  to  add  a  new  unit  or 
units,  ERA  will  aggregate  towards  the 
250  million  Btu's  per  hour  threshold  any 
existing  unit  with  a  heat  input  rate  equal 
to  or  greater  than  100  million  Btu's  per 
hour  and  any  new  unit  with  a  heat  input 
rate  of  50  million  Btu's  per  hour  or 
greater. 
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(ii)  If  you  have  a  combination  of 
existing  and  new  units  at  a  single  site 
which,  when  aggregated  in  accordance 
with  the  immediately  preceding 
subparagraph,  equals  or  exceeds  the  250 
million  Btu's  per  hour  threshold.  ERA 
will  consider  as  an  MFBI  each  existing 
unit  with  a  heat  input  rate  equal  to  or 
exceeding  100  million  Btu's  per  hour  and 
each  new  unit  equal  to  or  exceeding  50 
million  Btu's  per  hour,  within  the 
combination. 

(2)  New  units,  (i)  If  you  propose  to 
build  one  or  more  new  units  at  a  single 
site.  ERA  will  aggregate  towards  the  250 
million  Btu's  per  hour  threshold,  any 
new  unit  having  a  heat  input  rate  equal 
to  or  greater  than  50  million  Btu's  per 
hour. 

(ii)  If  you  have  a  combination  of  new 
units  at  a  single  site  which,  when 
aggregated  in  accordance  with  the 
immediately  preceding  subparagraph, 
equals  or  exceeds  the  250  million  Btu's 
per  hour  threshold.  ER.A  will  consider  as 
an  MFBI  each  unit  new  within  the 
combination  which  has  a  heat  input  rate 
equal  to  or  greater  than  50  million  Btu's 
per  hour. 

(3)  Existing  units.  (Reserved  for 
existing  units  aggregation) 

(e)  Determination  of  Powerplant 
Design  Capacity.  (1)  Pursuant  to  Section 
103  of  the  Act,  the  Federal  Regulatory 
Commission  (FERC)  has  issued  an 
interim  rule  by  which  a  powerplant  may 
determine  its  design  capacity  for 
purposes  of  these  regulations. 

(2)  FERC's  rules  generally  applicable 
to  powerplant  and  industrial  fuel  use  are 
located  in  Part  287  of  the  Commission's 
regulations  (18  CFR  287). 

(3)  In  determining  design  capacity 
reference  should  be  made  to  FERC  s 
rules.  For  convenience  we  have 
republished  in  this  subsection  the 
interim  rule  published  by  F'ERC  on 
February  20.  1979  (44  FR  10366;  April  4, 
1979,  44  FR  20078)  governing 
determination  of  design  capacity. 

SUBCHAPTER  J— REGULATIONS  UNDER 
THE  POWERPLANT  AND  INDUSTRIAL  FUEL 
USE  ACT  OF  1978 

PART  287— RULES  GENERALLY 
APPLICABLE  TO  POWERPLANT  AND 
INDUSTRIAL  FUEL  USE 

S  287.101    Determination  of  powerplant 
design  capacity.  For  purposes  of  this 
subchapter,  a  powerplant's  design  capacity 
shall  be  determined  as  follows: 

(a)  Steam-electnc generating  unit.  The 
design  capacity  of  a  steam-electric  generating 
unit  shall  be  the  maximum  generator 
nampplate  rating  measured  in  kilowatts, 
which  has  been  reported  to  the  Energ>' 
Information  Administration  on  ElA  Form 
(formerly  FPC  Form  12). 


(b)  Combustion  turbine.  The  design 
capacity  of  a  combustion  turbine  shall  be  its 
peak  load  rating,  measured  in  kilowatts,  as 
defined  by  both  the  American  National 
Standards  Institute  and  by  the  International 
Standards  Organization.  This  peak  load 
rating  is  based  on  units  operating  for  peaking 
service  with  a  maximum  of  2.000  hours  per 
year  operation,  with  an  ambient  temperature 
of  59  degrees  Fahrenheit  (15  degrees  Celsius) 
and  a  pressure  of  14.696  psia  (sea  level).  If 
capacity  ratings  as  reported  to  Energy 
Information  Administration  on  EIA  Fonn 

(formerly  FPC  Form  12)  are  based  on 

different  conditions,  such  reported  ratings 
will  be  adjusted  to  ISO  standard  conditions. 

(c)  Combined  cycle  unit.  The  design 
capacity,  measured  in  kilowatts,  of  a 
combined  cycle  unit  shall  be  the  sum  of  its 
combustion  turbine  base  load  rating,  based 
on  American  National  Standards  Institute 
and  International  Standards  Organization 
standard  conditions,  and  the  maximum 
generator  nameplate  rating  of  the  steam.- 
turbine  portion  of  the  unit.  These  capacity 
ratings  should  be  those  reported  to  the 
Energy  Information  Administration  on  EIA 
Form (formerly  FPC  Form  12). 

(d)  Interna!  combustion  engine.  The  design 
capacity  of  an  internal  combustion  engine 
shall  be  the  capacity  rating,  measured  in 
kilowatts,  which  has  been  reported  to  the 
Energy  Information  Administration  of  EIA 
Form (formerly  FPC  Form  12). 

PART  501-ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 


Subpart  A— General  Provisions 

Sec 

501.1  Purpose  and  scope. 

501.2  Prepetition  conference. 

501.3  Filing  of  petitions. 

501.4  Computation  of  time. 

501.5  Extension  of  time. 

501.6  Ser\'ice. 

501.7  General  filing  requirements. 

501.8  Filing  fees. 

501.9  Effective  date  of  orders  or  rules. 

501.10  Order  of  precedence. 

501.11  Add.ress  for  filing  documents. 

501.12  ERA  Public  Information  Office. 

501.13  Appeal. 

501.14  Notice  to  Environmental  Protection 
Agency  and  the  Federal  Trade 
Commission. 

Subpart  B— Filing  Fees 

501.20  Purpose. 

501.21  Scope. 

501.22  Payment  of  fees 

501.23  Fee  schedule. 

Subpart  C— Written  Confiments,  Public 
Hearings  and  Conferences  During  the 
Course  of  Administrative  Proceedings 

501.30  Purpose  and  scope, 

501.31  Written  comments. 

501.32  Conferences  (other  than  prepetition 
conferences). 

501  33    Requests  for  a  pubhc  hearing. 

501.34  Public  heanng. 

501.35  Public  file. 


Subpart  D— Subpoenas,  Special  Report 
Orders,  Oaths  and  Witnesses 

Sec 

50140     Issuance. 

501  41     Petition  to  withdraw  or  modify. 

Subpart  E— Prohibition  Rules  and  Orders 

501.50  [Reserved] 

501.51  Prohibitions  by  order — existing 
powerplants.  [Resened] 

501.52  Prohibitions  by  order— existing 
installations.  (Reserved) 

501.53  Prohibitions  by  rule — existing 
powerplants.  [Reserved] 

501.54  Prohibitions  by  rule — existing 
installations,  [Reserved] 

501.55  [Reserved] 

501  56    Prohibition  by  rule  or  order — new 
KfFBI  nonboilers. 

Subpart  F— Exemptions 

501.60    Purpose  and  scope. 
50161     Labeling  of  petition. 
501-62     What  to  file. 
501-63     Where  to  file. 

501 .64  .Notice  of  the  commencement  of  an 
administrative  proceeding  on  an 
exemption  proceeding. 

501.65  Publication  of  tentative  staff 
determination. 

501  66    ERA  evaluation  of  the  record, 

decision  and  order 
501,67     Petition  redesignations. 
50168    Decision  and  order. 
501,69     judicial  review 

Subpart  G— Requests  for  Modtf)cation  or 
Rescission  of  an  Order  or  Rule 

501  100     Purpose  and  scope 

501.101  Proceedings  to  modify  or  rescind  a 
prohibition  by  rule  or  order, 

501.102  ERA  evaluation  of  the  record, 
decision  and  order  for  modification  or 
rescission  of  a  prohibition  prder  or 
prohibition  rule. 

501.103  Decision  and  order. 

Subpart  H— Requests  for  Stay 

501.120  Purpose  and  scope. 

501.121  Filing  and  notice  of  petitions  for 
stays. 

501.122  Contents. 

501.123  Evaluation  of  the  recorA 

501.124  Decision  and  order. 

Subpart  I— Requests  for  Interpretation 

501.130    Purpose  and  scope. 

501  131     Filing  a  request  for  interpretation. 

501.132  Contents  of  a  request  for 
interpretation, 

501.133  DOE  evaluation. 

501.134  Issuance  and  effect  of 
interpretations 

Subpart  J— Rulings 

501.140  Purpose  and  scope. 

501.141  Criteria  for  issuance. 

501.142  Modification  or  rescission. 

501.143  Comments. 

Subpart  K— Enforcement 

501-160    Purpose  and  scope. 
501161     Filing  a  complaint. 
501  162     Contents  of  a  complaint 
501.163     ERA  evaluation. 
501 164    Decision  to  initiate  enforcement 
proceedings. 
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501.165    Commencement  of  enforcement 
proceedings, 

501166  Hearings  and  conferences. 

501167  Remedial  order. 

Subpart  L— Investigations,  Vioiatlons, 
Sanctions  and  Judicial  Actions 

501.180  Investigations. 

501.181  Sanctions. 

501.182  Injunctions. 

501.183  Citizen  suits. 

Subpart  M— Use  of  Natural  Gas  or 
Petroleum  for  Emergency  and 
Unanticipated  Equipment  Outage  Purposes 

501190     Purpose  and  scope. 
501  191     Use  of  natural  gas  or  petroleum  for 
certain  unanticipated  equipment  outages 
and  emergencies  defined  in  Section 
103(a)(15)(B)of  the  Act 
501.192    Use  of  natural  gas  or  petroleum 
dunng  a  temporary  emergency  condition 
pursuant  to  Section  404(gJ  of  the  Act. 
Authority  Department  of  Energy 
Organization  Act.  Pub.  L  95-?l,  91  Stat.  565 
(42  US  C.  7101  et  seq.);  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a  Pub.  L  95- 
620.  92  Stat.  3289.  (42  U.S.C.  8301  et  seq.);  RO. 
12009  42  FR.  4267. 

Subpart  A— General  Provisions 

i  50 1 . 1     Purpose  and  scope. 

Part  501  establishes  the  pitjcedures  to 
be  used  and  identifies  the  sanctions  that 
are  available  in  proceedings  before  the 
Department  of  Energy  under  Parts  501- 
S08  of  this  Chapter.  For  purposes  of  this 
part,  the  term  "representative"  means  a 
duly  authorized  representative,  and 
references  to  "you"  or  "your"  refer  to  a 
petitioner,  a  duly  authorized 
representative  or  other  third  persons 
unless  the  context  clearly  indicates 
otherwise. 

?  501.2     Prepetition  conference. 

la)  ERA  encourages  owners  and 
operators  of  powerplants  and 

nstallations  who  are,  or  may  be  subject 
'0  the  prohibitions  set  forth  in  FUA,  and 
«vho  plan  to  file  a  petition  for  an 
-exemption,  or  exemptions  from  any 
ipplicable  prohibitions,  to  request  a 
orepetition  conference  with  ERA.  The 
jurpose  of  the  prepetition  conference  is 

o  define  the  scope  of  the  petition  which 
-".RA  will  accept  for  filing.  Typically,  we 

i-pect  the  conference  to  consider  the 
alternate  fuels  and  sites,  combustion 

•'chnologies,  energy  conservation 

neasures,  scheduling  of  construction 
ind  other  matters  that  should  be 
iddressed  in  a  particular  exemption 
jetition. 

(b)  An  owner  or  operator  of  a 
jowerplant  or  installation  who  requests 
a  prepetition  conference  may  appear  at 
that  conference  personally,  or  he  may 
appomt  a  representative  to  appear  on 
his  behalf. 


(cj  A  prepetition  conference  or  a 
request  for  a  prepetition  conference 
does  not  commence  a  proceeding  before 
ERA. 

(d)  Subsequent  to  the  prepetition 
conference,  ERA  will,  in  accordance 
with  §  502.2  of  these  regulations,  inform 
a  potential  petitioner  as  to  the 
requirements  for  submission  of  an 
acceptable  exemption  petition. 

(e)  Because  a  prepetition  conference  is 
solely  for  the  exchange  of  views,  there 
will  be  no  formal  reports  or  findings  by 
ERA  unless  ERA,  in  its  discretion, 
determines  that  it  would  be  advisable. 
ERA  will,  however,  record  for  the  public 
file  the  occurrence  of  any  prepetition 
conference. 


§  501.3    Rling  of  petitions. 

(a)  The  owner  or  operator  of  a 
powerplant  or  installation,  or  his 
representative  may  file  petitions  for 
exemptions  with  ERA.  Any 
administrative  proceeding  before  ERA 
commences  upon  the  acceptance  (as 
distinguished  from  the  filing]  of  a 
petition  by  ERA 

(b)  Where  ERA  has  imposed  a  time 
limit  for  filing  any  document,  that  filing 
shall  be  considered  to  have  been 
accomplished  at  the  time  the  document 
is  received  by  ERA. 

(c)  A  petition  and  its  supporting 
documents  will  be  accepted  by  ERA  if  it 
appears  to  contain  the  information 
required  by  ERA  to  make  subsequent 
analyses  and  determinations  as  to  the 
merits  of  that  petition.  ERA  will 
acknowledge  receipt  of  each  petition  or 
document  and  will  notify  a  petitioner  in 
writing  within  30  days  of  receipt  of  the 
petition  of  the  exact  date  on  which  a 
petition  has  been  accepted. 

(d)  If  ERA  determines  that  a  petition 
or  its  supporting  documents  is 
incomplete,  it  will  notify  the  petitioner 
to  that  effect  within  30  days  of  ERA's 
receipt  of  the  petition.  ERA  may  provide 
a  written  explanation  as  to  the  defects 
in  the  petition  and  provide  the  petitioner 
with  a  opportunity  to  cure  these  defects. 
ERA  will  retain  at  least  three  copies  of 
incomplete  petitions  and  documents  for 
purposes  of  internal  management  and 
will  return  any  other  copies  of  the 
incomplete  petition  or  document  to 
petitioner  Rejection  of  a  petition  as 
unacceptable  will  not  render  an 
otherwise  timely  petition  untimely  for 
purposes  of  filing 

(e)  Documents  »o  be  filed  should  be 
sent  by  certified  mail  or  hand-delivered 
to  the  addresses  s*"  'orth  in  §  501.11 
Documents  sen'  hv  ««>ire  or  facsimile 
should  be  confirm*''    n  writing  by 
certified  mail  or  n,.  ••  delivered 


(f)  ERA  will  consider  documents 
received  after  regular  business  hours  to 
have  been  filed  on  the  next  business 
day.  Regular  business  hours  are  8  a.m.  to 
4:30  p.m..  Eastern  time. 

(g)  Acceptance  of  your  petition  or 
supporting  documentation  by  ERA  shall 
not  constitute  a  determination  that  you 
are  entitled  to  a  particular  exemption 

§  501.4    Computation  of  time. 

(a)  Days,  (ij  VVh^'n  ERA  computes 
time  in  days  under  these  regulations. 
ERA  will  not  include  the  day  from  which 
a  period  of  time  begins  to  run.  ERA  will 
include  the  last  day  of  the  period,  unless 
it  is  a  Saturday.  Sunday,  or  Federal  legal 
holiday,  in  which  case  the  period  runs 
until  the  end  of  the  next  weekday  that  is 
not  a  Federal  legal  holiday. 

(b)  Additional  time  after  service  by 
mail.  Whenever  DOE  serves  by  mail  an 
order,  notice,  interpretation  or  other 
document,  specifying  a  time  period  for 
you  to  perform  an  act.  refrain  from 
performing  an  act,  or  commence  a 
proceeding,  you  may  add  3  days  to  the 
period  prescribed. 

§  501.5    Extension  of  time. 

ERA  may  provide  for  an  extension  of 
time  to  file  if  you  can  show  good  cause 
for  the  extension. 

§  501.6    Service. 

(a)  DOE  will  serve  all  orders,  notices, 
interpretations  or  other  documents 
which  it  is  required  to  serve,  personally 
or  by  certified  mail,  unless  otherwise 
provided  in  these  regulations. 

(b)  ERA  will  consider  service  upn  a 
petitioner's  representative  to  be  service 
upon  the  petitioner. 

(c)  Service  by  certified  mail  is 
effective  upon  mailing  ERA  will 
consider  official  United  States  postal 
receipts  from  certified  mailing  as  prima 
facie  evidence  of  service 

§  501.7    General  filing  requirements. 

(a)  Purpose  and  scope.  This  section 
apphes  to  all  documents  filed  with  DOE, 
by  petitioner,  and  any  other  parties  or 
participants  in  proceedings  under  this 
part. 

(b)  Signing  111  You  or  your 
representative  must  sign  and  verify  any 
petition  or  other  documents  in 
accordance  with  the  provisions  set  forth 
in  these  regulations 

(2)  If  your  representative  files  any 
petition  or  other  document,  he  must 
certify  in  the  document  that  he  is  your 
duly  aufhonzed  representative 

(c)  Labelm^i.  You  should  clearly  label 
any  petition  or  other  document  that  you 
file  with  ERA.  both  on  the  document  and 
on  the  outside  of  the  envelone. 


28548 


Federal  Register  /  Vol.  44,  No.  95  /  Tuesday,  May  15.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  95  /  Tuesday,  May  15,  1979  /  Rules  and  Regulations  28545 


according  to  the  nature  of  the  action 
involved  (e.g..  "Fuel  Use  Act: 
Application  for  Exemption"). 

(d)  Obigation  to  supply  information. 
In  any  ERA  proceeding,  the  petitioner 
and  all  parties  to  the  hearing  are  under  a 
continuing  obligation  to  provide  ERA  or 
the  presiding  officer  with  any  new  or 
newly  discovered  information  that  they 
believe  to  be  relevant  and  material  to 
that  proceeding. 

(e)  The  same  or  related  matters.  If  you 
file  a  petition  or  other  document 
requesting  ERA  action,  you  must  state 
whether,  to  the  best  of  your  knowledge, 
the  same  or  a  related  issue,  act  or 
transaction  has  been  or  presently  is 
being  considered  or  investigated  by  any 
DOE  office,  other  Federal  agency, 
department  or  instrumentality  or  a  State 
or  municipal  agency. 

(f)  Request  for  confidential  treatment. 
(1)  If  you  wish  to  file  a  document  with 
ERA  claiming  that  some  or  all  of  the 
information  contained  in  the  document 
is  exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552  as 
amended)  or  is  otherwise  exempt  by  law 
from  public  disclosure,  and  if  you  wish 
to  request  ERA  not  to  disclose  such 
information,  you  must  comply  with  the 
Department  of  Energy's  Freedom  of 
Information  Regulations  set  forth  in  10 
CFR  Part  1004  (44  FR  1908,  January  8, 
1979). 

(2)  ERA  retains  the  right  to  make  its 
own  determination  with  regard  to  any 
claim  of  confidentiality.  Notice  of  the 
decision  by  ERA  to  deny  such  claim,  in 
whole  or  in  part,  and  an  opportunity  to 
respond  will  be  given  to  the  person 
claiming  confidentiality  of  information 
no  less  than  7  days  prior  to  the  public 
disclosure  of  such  information. 

(3)  This  subsection  does  not  apply 
where  information  is  being  submitted  on 
an  ERA  form  which  contains  its  owti 
instructions  as  to  requests  for 
confidential  treatment  of  information 
provided. 

(4)  Each  reqiiest  for  confidential 
treatment  must  be  made  with  respect  to 
eafh  separately  identified  document, 
and  must  be  made  at  the  time  that 
document  is  first  submitted  to  ERA. 

§501.8     Filing  fees. 

If  you  are  submitting  a  petition  which 
requires  a  filing  fee  pursuant  to  subpart 
B  of  these  rules,  a  check  payable  to  the 
order  of  the  United  States  Treasurer 
must  accompany  the  petition  before  it 
will  be  accepted  for  filing. 

§  501 .9    Effective  date  of  orders  or  rules. 

When  ERA  issues  a  rule  or  order 
under  the  Act,  the  rule  or  order  will  be 


effective  60  calendar  days  after 
publication  in  the  Federal  Register, 

unless  it  is  stayed,  modified,  suspended, 
or  rescinded. 

§  50 1 . 1 0    Order  of  precedence. 

If  there  is  any  conflict  or 
inconsistency  between  the  provisions  of 
this  part  and  any  other  provisions  of 
parts  of  this  chapter,  the  provisions  of 
this  part  will  control  with  respect  to 
procedure. 

§  501.1 1    Address  for  filing  documents. 

(a)(1)  Send  all  petitions,  forms,  written 

communications,  or  other  documents  to 
the  following  address: 

Economic  Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act),  Box  4629.  Room 
2313,  2000  M  Su-eet,  NW.,  Washington.  D.C. 
20461. 

(2)  The  DOE  National  Office  has 
facilities  for  the  receipt  of  transmission 
via  TWX  and  FAX  to  its  offices  at  12th 
and  Pennsylvania  Avenue,  NW..  and 
2000  M  Street.  NW,  [The  FAX  machines 
are  3M  full  duplex  4  or  6  minute 
(automatic).]  For  purposes  of  Parts  500, 
501,  502,  503,  504,  and  505  of  this 
chapter,  all  your  transmissions  should 
be  to  the  machines  at  2000  M  Street, 
NW.,  except  those  to  be  sent  to  the 
Office  of  General  Counsel  which  you 
should  transmit  to  the  machines  at  12th 
and  Permsylvania  Avenue,  NW. 

F.\X  Nunitjers 

(202)  633-820"  I3M1  (12th  &  Penn.). 
(202)  2154-9867  (3MJ  (2000  M  St.). 

TW'X  Numbers 

(710)  633-8207  [12th  Si  Penn.). 
(710)  254-9867  (2000  M  St.). 

§  50 1 . 1 2    ERA  public  Information  office. 

DOE  will  make  available  at  Room  B- 
110,  2000  M  Street,  NW.,  Washington, 
D.C.  for  public  inspection  and 
copying — 

(a)  Each  rule,  order  or  other 
administrative  determination  which  is 
issued  as  a  final  agency  action  on  a 
matter  before  ERA.  with  confidential 
material  deleted; 

(b)  Any  written  comments  received 
from  interested  persons  in  connection 
with  issuance  of  a  rule,  order  or  other 
determination,  modifications  or 
rescissions  or  stays  of  rules,  orders  or 
determinations,  and  verbatim 
transcripts  of  any  oral  comments  made 
at  public  hearings,  or  at  prepetition 
conferences  where  a  transcript  was 
made,  with  appropriate  confidential 
information  deleted; 

(c)  Any  comments  received  during 
each  rulemaking  proceeding  and  a 
verbatim  transcript  of  any  public 
hearings  that  may  have  been  held  in  any 


rulemaking  proceeding  with  appropriate 
confidential  information  deleted;  and 

(d)  Any  other  information  required  by 
statute  to  be  made  available  for  public 
inspection  and  copying,  and  any 
information  that  ERA  determines  should 
be  made  available  to  the  public. 

§501.13    Appeal. 

There  is  no  administrative  appeal  of 
any  final  administrative  action  to  which 
this  part  apphes. 

§  501.14    Notice  to  Environmental 
Protection  Agency  and  tt>e  Federal  Trade 
Commission. 

(a)  A  copy  of  any  proposed  rule  or 
order  which  imposes  a  prohibition,  or  a 
petition  for  an  exemption  or  permit, 
shall  be  transmitted  to  the 
Administrator  of  the  Envirorunental 
Protection  Agency  with  a  request  that 
EIP.A.  comment  thereon  within  the 
comment  period  provided  to  the  public. 
The  Administrator  of  EPA  shall  be  given 
the  same  opportunity  to  comment  and 
question  as  is  given  to  other  interested 
persons. 

(b)  A  copy  of  any  proposed  rule  or 
order  which  imposes  a  prohibition  with 
respect  to  an  MFBI.  or  a  petition  by  an 
MFBI  for  an  exemption  or  permit,  shall 
be  transmitted  to  the  Federal  Trade 
Commission  with  a  request  that  the 
Commission  comment  thereon  within 
the  comment  period  provided  to  the 
public.  The  Federal  Trade  Commission 
shall  be  given  the  same  opportunity  to 
comment  and  to  question  as  is  given  to 
other  interested  persons. 

Subpart  B— Filing  Fees 

§  501.20    Purpose. 

This  subpart  provides  for  submission 
of  fees  to  be  charged  for  services 
rendered  by  ER.^  m  the  evaluation  of 
certain  petitions.  The  purpose  of  the  fee 
is  to  defray  part  of  the  administrative 
costs  of  reviewing  petitions  and  other 
applications.  You  will  be  charged  a  fee 
whether  ERA  grants  or  denies  your 
petition.  You  will  be  charged  a  fee  once 
your  petition  is  accepted  even  if  it  is 
withdrawn;  however,  if  your  petition  is 
returned  by  ER.^  because  it  is 
incomplete,  the  fee  will  be  returned  with 
it. 

§  501.21    Scope. 

You  must  pay  a  filing  fee  when  you 
file  a  petition  for: 

(a)  An  exemption,  either  permanent  or 
temporary; 

(b)  A  permit  for  which  a  fee  has  been 
set  in  subsection  23  of  this  section,  or 

(c)  An  extension  of  a  temporary 
exemption. 
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i  501.22    PaynMnt  of  f«««. 

(a)  Time  o^  pay  merit.  You  must 
include  with  the  petition  the  full  amount 
of  the  fee.  ERA  will  not  accept  and  will 
return  any  petition  which  does  not 
include  the  total  fee  amount. 

(b)  Method  o^ payment.  You  must  pay 
by  check,  draft  or  money  order,  payable 
to  the  United  States  Treasurer. 

§  501.23    Fe«  schedule. 

(a)  Basic  fee.  All  petitions  covered  by 
§  501.21,  above,  and  not  excepted  under 
paragraph  (c.)i4)  of  this  section  shall  be 
accompanied  by  a  basic  $1,000  filing  fee. 

(b)  Supplemental  fees.  Petitioners 
seeking  a  peakload  exemption,  any 
temporary  exemption,  a  permit  under 
Section  504.1(d)  of  these  regiilations,  or 
an  emergency  exemption  for  a 
powerplant,  will  be  charged  only  the 
basic  fee.  Petitioners  seeking  an 
emergency  exemption  or  any  temporary 
exemption  for  an  MFBI  will  pay  only  the 
basic  fee.  Petitioners  for  other 
exemptions  must  pay  the  supplemental 
fee  that  is  set  forth  in  the  following 
table:  '^ 

(1)  Supplemental  fees— MFBFs.  If  the 
design  fuel  heat  input  rate  is: 


LaaaOian 

Equal  to    araaier  tian 

250  MM 

250  to         1,000  MM 

Btus/hf 

1.000  MM       Btus/hr 
Btu'«/hr 

Petitiont  tor  Fuel 

Mnrture  and 

Coqefierarro'^ 

Ew^itions  •»*  pay 

a  suppwmenial  lea 

0'                   

S2.0OO 

$4,000           $6,000 

Petitrans  tor  all  other 

exemptxjns  will  pay  a 

supptofnentai  tee  o« . 

S.0O0 

8.000            M,000 

(2)  Supplemental  fees — powerplants. 

If  the  design  fuel  heat  input  rate  is: 

Lesattian 

Equal  to     Greater  than 

2S0MM 

25C  to         1  000  MM 

BtU'S/tT 

1.000  MM       B(us/hr 
atu'a/hf 

PetMona  tor  Fuai 

nidunaMl 

CogeneratiOf' 

exemptions  wrti  pav  a 

iupple"«nta  lee  o* 

$4,000 

t».000         S1 2.000 

Permii  appucanis  jnoef 

section  504  ticl  o< 

ire  fules  win  oev  a 

supptementai  <ee  c« 

4.000 

8,000         laooo 

Petitions  fof  all  ot^e' 

eaempbom  w*  pay  a 

supptemental  fee  ot 

10.000 

20.000           30,000 

(c)  Special  applications  of  fee 
schedule.  (IJ  Extension  of  temporary 
exemptions.  The  fee  required  to 
accompany  petitions  for  extension  of 
temporary  exemptions  shall  be  equal  to 
50  percent  of  that  otherwise  required 
under  the  basic  fee  schedule. 

(2)  Petitions  for  multiple  exemptions 
for  a  single  ami.  In  cases  in  which  more 
than  one  type  of  exemption  is  sought  for 
a  single  unit,  the  fee  required  shall  be 
the  largest  fee  for  any  single  exemption 
requested  and  not  the  cumulative  fee  for 
all  exemptions  requested  for  that  unit. 

(3}  Petitions  for  exemption  for  more 
than  one  unit  at  a  single  site.  In  cases  in 
which  exemptions  are  sought  for  more 
than  one  unit  at  a  single  site,  the  fee 
required  shall  be  the  largest  fee  for  any 
single  exemption  requested  and  not  the 
cumulative  fee  for  all  exemptions 
requested  for  ail  units  at  the  site. 

(4)  Waivers  (i)  You  are  not  required 
to  pay  a  filing  fee  when  you  file — 

(A)  A  petition  for  a  stay; 

(B)  A  petition  for  an  interpretation; 

(C)  A  petition  for  a  solar  mix 
exemption  under  §  503.38  or  §  505.28. 

(D)  A  petition  for  a  special  temporary 
public  interest  exemption  for  the  use  of 
natural  gas  by  existing  powerplants 
under  Part  508  (44  FR  21230.  April  9, 
1979);  or 

(E)  A  petition  or  request  for  any  other 
type  of  administrative  action  not 
specifically  covered  by  §  501.21  of  this 
part. 

(ii)  ERA  may  upon  application  by  any 
interested  person,  or  upon  its  own 
initiative,  waive  the  requirements  of  this 
subpart  in  whole  or  in  part  if  ERA 
determines  that  the  purpose  of  the  Act  is 
best  achieved  by  doing  so.  The  grounds 
upon  which  we  might  consider  waiving 
certain  requirements  could  include: 

(A)  A  determination  that  the  burden 
of  meeting  such  requirements  could  be 
excessive  for  a  small  firm  or  for  a  new 
firm; 

(B)  A  determination  that  the  burden  of 
meeting  such  requirements  could  be 
excessive  for  a  petitioner  requesting  a 
certain  type  of  exemption;  or 

(C)  Other  reasons  as  determined  by 
ERA. 

Subpart  C— Written  Comments.  Public 
Hearings  and  Conferences  During  the 
Course  of  Administrative  Proceedings 

§  501.30    Purpose  and  scope. 

This  subpart  establishes  the 
procedures  for  requests  for,  and  the 


conduct  of  public  hearings,  for 
submitting  written  comments,  and 
requests  for,  and  conduct  of  conferences 
pursuant  to  an  administrative 
proceeding  before  ERA.  Hearings  shall 
be  convened  at  the  request  of  any 
interested  person  in  accordance  with 
section  701(d]  of  FUA  and  shall  be  held 
at  a  time  and  place  to  be  decided  by  the 
presiding  ofTicer.  Conferences  held  after 
the  commencement  of  an  administrative 
proceeding  before  ERA  shall  be 
convened  at  the  discretion  of  ER.^  or  the 
presiding  ofricer. 

§  501.31    Wrinen  comments. 

ERA  shall  provide  a  period  of  at  least 
45  days  for  submission  of  written 
comments  concerning  a  proposed 
prohibition  rule  or  order  or  a  petition  for 
an  exemption  or  permit.  This  period 
shall  commence  on  the  day  after 
publication  of  the  notice  in  the  Federal 
Register  in  accordance  with  §  501.4(a)  of 
this  part.  The  period  may  be  extended  at 
the  discretion  of  ER.^.  Written 
comments  shall  be  filed  in  accordance 
with  subpart  A  of  this  part. 

§  501  32    Conferences  (ottwr  than 
prepetttton  conferences). 

(a)  At  any  time  following 
commencement  of  a  proceeding  before 
ERA,  an  interested  person  may  request 
a  conference  with  the  staff  of  ERA  to 
discuss  a  petition,  permit  or  any  other 
issue  pending  before  ERA.  Your  request 
for  a  conference  should  generally  be  in 
writing  and  should  indicate  the  subjects 
to  be  covered. 

(b)  WTien  ERA  convenes  a  conference 
in  accordance  with  this  section,  any 
person  invited  may  present  views  as  to 
the  issue  or  issues  involved.  You  may 
submit  documentary  evidence  at  the 
conference  and  such  evidence  will  be 
included  in  the  administrative  record. 
ERA  will  not  normally  have  a  transcript 
of  the  conference  prepared  but  may  do 
so  at  its  discretion. 

(c)  Because  a  conference  is  solely  for 
the  exchange  of  views  incident  to  a 
proceeding,  there  will  be  no  formal 
reports  or  findings  by  ERA  unless  ERA 
in  its  discretion  determines  that  it  would 
be  advisable.  EIRA  will,  however,  record 
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for  the  public  file  the  occurrence  of  any 
conference. 

§  501.33    Requests  for  a  public  t^earing. 

Within  21  days  after  the  publication  of 
a  proposed  prohibition  rule  or  order  or 
of  a  notice  of  the  filing  of  a  petition  for 
an  exemption  or  permit,  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing  in 
accordance  with  section  701  of  FUA. 
This  time  limit  may  be  extended  at  the 
discretion  of  ERA.  Your  request  for  a 
public  hearing  must  include  a 
description  of  your  interest  in  the  issue 
or  issues  involved,  and  an  outline  of  the 
anticipated  content  of  your  presentation. 
Your  request  should,  to  the  extent  that 
you  can,  identify  any  witnesses  that  you 
contemplate  presenting  at  the  hearing 
and  include,  if  possible,  a  summary  of 
their  anticipated  testimony  and  of  the 
purpose  for  that  testimony. 

§  501.34    Public  hearing. 

(a)  A  public  hearing  under  this 
subsection  is  not  an  adjudicatory 
hearing,  and  the  provisions  of  Sections 
554  and  556  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554,  556)  do  not 
apply. 

(b)  Opportunity  to  be  heard  at  a 
public  hearing.  (1)  If  you  are  an 
interested  person,  you  may  request,  and 
ERA  will  provide  an  opportunity  for  you 
to  present  oral  or  written  data,  views 
and  arguments  at  a  public  hearing  on 
any  proposed  prohibition  rule  or  order, 
or  on  any  petition  fbr  an  exemption  or 
permit.  An  interested  person  may  file  a 
request  to  be  listed  as  a  party  to  a 
proceeding  on  the  service  Ust  prepared 
by  the  presiding  officer  pursuant  to 
§501. 34(d)  of  this  part.  A  request  for  a 
hearing  or  to  participate  in  a  hearing,  or 
to  be  included  on  the  service  list,  must 
be  in  writing  and  signed  by  you.  It  must 
include  a  description  of  your  interest  in 
the  issue  or  issues  involved  and  an 
outline  of  the  anticipated  content  of 
your  presentation. 

(2)  Participants  at  the  public  hearing 
will  have  the  opportunity  to  present  oral 
or  written  data,  views  and  arguments. 

(3)  A  person  who  has  requested  a 
public  hearing  may  withdraw  his 
request  at  any  time.  If  other  persons 
have  requested  to  participate  as  parties 
in  the  public  hearing  by  requesting  that 
they  be  included  in  the  presiding 
officer's  service  list,  ERA  may  cancel 
the  hearing  only  if  these  parties  agree  to 
cancellation.  ERA  will  give  notice, 
whenever  possible,  in  the  Federal 
Register  of  the  cancellation  of  any 
hearings  for  which  prior  notice  had  been 
made. 


(c)  Presiding  officer.  ERA  will  appoint 
a  presiding  officer  to  conduct  the  public 
hearing. 

(d)  Powers  of  the  presiding  officer. 
The  presiding  officer  is  responsible  for 
orderly  conduct  of  the  hearing,  and  for 
certification  of  the  record  of  the  public 
hearing.  The  presiding  officer  will  not 
prepare  any  recommended  findings, 
conclusions,  or  any  other 
recommendations  for  disposition  of  a 
particular  case.  The  presiding  officer 
may: 

(1)  Administer  oaths  and  affirmations; 

(2)  Issue  administrative  subpoenas 
and  rule  on  motions  to  modify  or 
withdraw  subpoenas  which  he  has 
issued; 

(3)  Rule  on  questions  as  to  relevance 
and  materiality  of  evidence; 

(4)  Regulate  the  course  of  the  public 
hearing; 

(5)  Hold  conferences  for  the 
simplification  of  issues  by  consent  of  the 
parties; 

(6)  Require  submission  of  evidence  in 
writing  where  appropriate; 

(7)  Estabhsh  service  Usts; 

(8)  Dispose  of  procedural  requests  and 
similar  matters;  and 

(9)  Take  other  actions  authorized  by 
these  rules. 

The  presiding  officer  may  also  limit  the 
number  of  witnesses  to  be  used  by  any 
party  and  may  impose  reasonable  time 
limits  for  testimony.  The  presiding 
officer  shall  establish  and  maintain  a 
service  list  which  contains  the  names 
and  addresses  of  all  parties  to  the  ERA 
proceeding.  At  the  time  the  presiding 
officer  certifies  the  record,  he  will 
provide  the  staff  of  ERA  with  an  index 
of  the  issues  addressed  in  the  record. 

(e)  Notice.  ERA  will  convene  a  public 
hearing  only  after  publishing  a  notice  in 
the  Federal  Register  which  states  the 
time,  place  and  nature  of  the  public 
hearing. 

(f)  Opportunity  to  question  at  the 
public  hearing.  At  the  pubhc  hearing 
ERA  will  provide,  with  respect  to 
disputed  issues  of  material  fact,  any 
interested  person  with  an  opportunity  to 
question — 

(1)  Other  interested  persons  who 
make  oral  presentations; 

(2)  Employees  and  contractors  of  the 
United  States  who  have  made  written  or 
oral  presentations  or  who  have 
participated  in  the  development  of  the 
proposed  rule  or  order  or  in  the 
consideration  of  the  petition  for  an 
exemption  or  permit;  and 

(3)  Experts  and  consultants  who  have 
provided  information  to  any  person  who 
makes  an  oral  presentation  and  which  is 


contained  in  or  referred  to  in  such 
presentation. 

[g)  ERA  encourages  persons  who  wish 
to  question  Govenunent  witnesses  to 
submit  their  questions  at  least  10  days  in 
advance  of  the  hearing.  While  ERA  does 
not  limit  the  right  of  interested  persons 
to  question  Government  witnesses 
during  the  hearing,  ERA  believes  that 
prior  submission  will  promote  more  fully 
responsive  answers  and  facilitate 
production  of  a  complete  administrative 
record  for  that  proceeding. 

(h)  The  presiding  officer  will  allow 
questions  by  any  interested  person  to  be 
asked  of  those  making  presentations  or 
submitting  information,  data,  analyses 
or  views  at  the  hearing.  The  presiding 
officer  may  also  restrict  questioning  if 
he  determines  that  such  questioning  is 
duphcative  or  is  not  likely  to  result  in  a 
timely  and  effective  resolution  of  issues 
pending  in  the  administrative 
proceeding  for  which  the  hearing  is 
being  conducted. 

(i)  The  presiding  officer  or  ERA  may 
deny,  temporarily  or  permanently,  your 
privilege  /ff  participating  in  a  particular 
ERA  proceeding  if  ERA  finds  that,  with 
respect  to  that  proceeding: 

(1)  You  have  knowringly  made  false  or 
misleading  statements,  either  orally  or 
in  writing; 

(2)  You  have  knowingly  filed  false 
affidavits  or  other  writings; 

(3)  You  lack  the  specific  authority  to 
represent  the  person  seeking  an  ERA 
action;  or 

(4)  You  have  disrupted  or  are 
disrupting  a  proceeding. 

(j)  Evidence.  (1)  The  presiding  officer 
is  responsible  for  orderly  submission  of 
information,  data,  materials,  views  or 
other  evidence  into  the  record  of  the 
public  hearing.  The  presiding  officer 
may  exclude  any  evidence  that  is 
irrelevant,  immaterial  or  unduly 
repetitious.  Judicial  rules  of  evidence  do 
not  apply. 

(2)  Documentary  material  must  be  of  a 
size  consistent  with  ease  of  handling, 
transportation  and  filing,  and  a 
reasonable  number  of  copies  should  be 
made  available  at  the  public  hearing  for 
the  use  of  interested  persons.  Fifteen 
copies  shall  be  furnished  to  the 
presiding  officer  and  one  copy  to  each 
party  listed  on  the  service  list.  Large 
exhibits  that  are  used  during  the  hearing 
must  be  provided  in  a  reduced  size  if 
they  are  to  be  submitted  into  the  hearing 
record. 

(k)  Transcript.  ERA  will  have  a 
verbatim  transcript  made  of  the  public 
hearing.  The  hearing  record  shall  remain 
open  (or  14  days  following  the  public 
hearing,  during  which  time  the 
interested  persons  may  submit 
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additional  written  statements.  ERA  may 
extend  the  period  during  which  the 
record  remains  open.  The  transcript, 
together  with  any  written  comments 
submitted  in  the  course  of  the 
proceeding,  will  be  made  available  for 
public  inspection  and  copying  at  the 
ERA  Public  Information  Office,  as 
provided  in  §  501.12. 

(I)  EfLA  's  record  and  decision.  ERKs 
administrative  record  will  consist  of  all 
relevant  evidence  presented  at  the 
public  hearing,  the  written  comments, 
and  any  other  relevant  information  m 
the  possession  of  ERA  and  made  part  of 
the  record.  ERA  will  base  its 
determination  to  issue  a  rule  or  order  on 
consideration  of  the  whole  record  or 
those  parts  thereof  cited  by  a  party  and 
supported  by  and  m  accordance  with 
rehable,  probative  and  substantial 
evidence. 

§501.35    Public  file. 

(a)  Contents.  The  public  file  shall 
consist  of  the  rule,  order,  or  petition, 
with  supporting  data  and  supplemental 
information,  and  all  data  and 
information  submitted  by  interested 
persons.  Material  deemed  by  ERA  to  be 
exempt  from  public  disclosure  under  the 
Freedom  of  Information  Act  shall  he 
excised  from  the  public  file. 

(b)  Availability.  The  public  file  shall 
be  available  for  inspection  at  Room  fi- 
ll 0,  2000  M  Street.  NW.,  Washington. 
D.C.  Photocopies  may  be  made 
available,  on  request.  The  charge  for 
such  copies  shall  be  made  in  accordance 
with  a  written  schedule. 

Subpart  D — Subpoenas.  Special 
Report  Orders,  Oattis,  and  Wrtnesses 

§501.40    Issuance. 

The  Administrator,  his  duly 
authorized  agent  or  a  presiding  officer, 
in  accordance  with  the  provisions  of  10 
CFR  205.8  and  10  CFR  205.201,  and  as 
otherwise  authorized  by  section  711  of 
FUA  and  section  645  of  the  DOEA,  may 
sign,  issue  and  serve  subpoenas  and 
issue  special  report  orders;  administer 
oaths  and  affirmations;  take  sworn 
testimony;  compel  attendance  of  and 
sequester  witnesses:  control 
dissemination  of  any  record  of 
testimony  taken  pursuant  to  this  section; 
subpoena  and  reproduce  books,  papers, 
correspondence,  memoranda,  contracts, 
agreements,  or  other  relevant  records  of 
tangible  evidence  including,  but  not 
limited  to,  information  retamed  in 
computerized  or  other  automated 
systems  in  possession  of  the 
subpoenaed  person. 


§  501.41    Petition  to  withdraw  or  modify. 

(a)  A  person  to  whom  a  subpoena  is 
directed  may  apply,  prior  to  the  time 
specified  for  compUance  in  the 
subpoena,  for  withdrawal  or 
modification  of  the  subpoena  in 
accordance  with  10  CFR  205.8,  except 
that  if  the  subpoena  is  issued  by  a  duly 
appointed  presiding  officer,  the  request 
to  withdraw  or  modify  must  be 
addressed  to  that  presiding  officer  and 
its  grant  or  denial  will  be  decided  by 
him. 

Subpart  E— ProhiMtion  Rules  and 
Orders 

§501.50    (Reserved  1 

§  50 1.5 1    Prohibitions  by  Order— existing 

powerplants.  [Reserved] 

§591.52    Prohit)<tk)n8  t>y  order— existing 
installations.  [  Reserved  ] 

§  501.53    Prohibition  by  rute— existing 
powerplants.  [Reserved] 

§  50134    Prohibitions  by  rule— existing 
Installations.  [  Reserved  ] 

§501.55    ( Reserved  }§  501.56    Prohibition 
by  rule  or  order — new  MFBI  nont>oHers. 

(a)  Prohibition  by  rule.  (1)  Pursuant  to 
section  202  of  FUA,  ERA  may  prohibit 
by  rule  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  by  new 
MFBl's  that  are  gas  turbine  units, 
combined  cycle  units  or  internal 
combustion  engines. 

(2)  In  such  a  rulemaking,  ERA  will 
consider  any  special  circumstances  or 
characteristics  of  the  category  of 
nonboilers  that  would  be  prohibited 
from  using  natural  gas  or  petroleum  as  a 
primarj'  energy  source.  ERA  will 
specifically  (but  not  exclusively] 
consider  such  factors  as  the  overall 
technical  feasibility  of  category 
members  to  bum  an  alternate  fuel  as  a 
primary  energy  source,  as  well  as  the 
size  of  category  members  and  their 
location.  ERA  will  consider  any  other 
circumstances,  characteristics,  and 
factors  brought  to  its  attention  which 
ERA  determines  to  be  relevant  and 
appropriate  to  the  rulemaking. 

(3)  The  application  of  any  final  rule  in 
the  case  of  any  new  major  fuel -burning 
installation  subject  to  such  rule  shall  be 
stayed  pending  resolution  (uicluding 
judicial  review)  of  any  petition  for  an 
exemption  for  such  installation  which  is 
filed  with  ERA  not  later  than  eo  days 
after  such  final  rule  is  published  under 
section  7G2{a)  of  FUA. 

(4)  No  final  rule  can  be  applied  to 
your  installation  if — 

(i)  It  has  received  a  final  order 
containing  a  comparable  prohibition;  or 


(ii)  It  was  proposed  to  receive  an 

order  but  did  not  do  so  due  to  your 
demonstration  that  the  installation  could 
qualify  for  an  exemption  under  the  Act. 

(iii)  A  stay  pursuant  to  202(a)  is.  by 
law,  in  effect  pending  resolution  of  any 
petition  for  an  exemption  that  has  been 
filed  within  60  days  after  publication  of 
that  rule  pursuant  to  section  702(a)  of 
FUA. 

(iv)  Has  petitioned  for  and  been 
granted  en  exemption. 

(b)  Prohibition  by  order.  (1)  ERA  may 
prohibit  by  order  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source 
in  a  new  major  fuel-burning  installation 
consisting  of  a  gas  turbine,  a  combined 
cycle  unit  or  an  internal  combustion 
engine,  if  that  installation  has  not  been 
identified  as  a  member  of  a  category 
subject  to  a  final  prohibition  rule  at  the 
time  of  the  issuance  of  the  proposed 
order. 

(2)  ERA  may  not  issue  a  final  order  to 
your  installation  under  this  subsection  if 
you  can  demonstrate  that  you  would 
have  been  granted  an  exemption  for 
your  installation  if  the  prohibition  had 
been  established  by  rule.  If  your 
installation  would  have  been  granted  a 
temporary  exemption,  however,  ERA 
may  issue  you  a  final  order  which  will 
take  effect  at  such  time  as  the  temporary 
exemption  would  have  terminated. 

(3)  In  any  case  in  which  an  order  is 
not  issued  by  reason  of  paragraph  (b)(2) 
of  this  section,  or  in  which  the  effective 
date  of  such  order  is  delayed  under  such 
paragraph.  ERA  shall  take  such  steps  as,, 
may  be  necessary  to  assure  the 
installation  involved  complies  with  the 
Sc.me  requirements  (including  provisions 
of  214(a)  of  FUA)  as  would  have  been 
applicable  if  an  exemption  had  been 
granted  based  upon  grounds  for  which 
the  order  is  not  issued  or  the  effective 
date  would  be  delayed. 

(c)  Exceptions.  If  acquisition  or 
construction  began  for  a  nonboiler  prior 
to  the  date  of  publication  of  the 
proposed  rule  or  proposed  order,  your 
nonboiler  shall  be  considered  an 
"existing"  nonboiler  for  purposes  of 
treatment  under  the  Existing  Major  Fuel- 
Burning  Installations  Section  (Title  III. 
Subtitle  A)  of  the  Act. 

(d)  Notice  of  rules  and  orders,  and 
public  participation.  (1)  Pursuant  to 
section  701  of  FUA,  prior  to  the  issuance 
of  a  final  rule  or  order  to  a  new 
nonboiler.  ERA  shall  publish  a  proposed 
rule  or  order  in  the  Federal  Register, 
together  with  a  statement  of  the  reasons 
for  the  rule  or  order.  In  the  case  of  a 
proposed  rule,  ERA  will,  in  identifying 
categories  of  new  MFBFs,  explain  and 
account  for  any  special  circumstances  or 
characteristics  of  each  category. 
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including  the  technical  feasibility  of 
burning  coal  and/or  other  alternate  fuels 
and  the  size  or  geographic  location  of 
installations  in  the  category  described 
by  the  proposed  rule. 

(2)  An  owner  or  operator  of  an 
installation  that  may  be  subject  to  an 
order,  may  demonstrate  that  the 
installation  would  qualify  for  an 
exemption. 

(3)  ERA  shall  provide  other  interested 
persons  with  an  opportunity  to  present 
oral  data,  views  and  arguments  at  a 
public  hearing  held  in  accordance  with 
subpart  C  of  these  regulations. 

(e)  Record  and  decision  to  issue  a 
final  rule  or  order  (1)  ERA's  record  will 
consist  of  all  relevant  evidence 
presented  at  the  public  hearing,  the 
written  comments,  and  any  other 
relevant  information  in  the  possession  of 
ERA  and  made  a  part  of  the  record  of 
the  proceeding.  ERA  will  base  its 
determination  to  issue  a  rule  or  order  on 
consideration  of  the  whole  record  or 
those  parts  thereof  cited  by  a  party  and 
supported  by  and  in  accordance  with 
reliable,  probative  and  substantial 
evidence. 

(2)  ERA  shall  include  in  the  final  rule 
or  order  a  written  statement  of  the 
pertinent  facts,  a  statement  of  the  legal 
basis  upon  which  the  final  rule  is  issued, 
a  recitation  of  the  conclusions  regarding 
the  required  findings,  and  a  summary  of 
the  rationale  for  each  finding.  The  final 
rule  or  order  shall  state  the  effective 
date(s)  of  the  prohibition(s)  contained 
therein. 

(3)  ERA  may  enclose  with  a  copy  of 
the  final  rule  or  order  a  schedule  of 
steps  that  should  be  taken  by  a  stated 
date  (a  compliance  schedule)  to  ensure 
that  the  affected  installation(s)  will  be 
able  to  comply  with  the  prohibitions 
stated  in  the  rule  or  order  by  the 
effective  date.  The  compliance  schedule 
may  require  the  affected  person  to  take 
steps  with  regard  to  a  unit  60  days  after 
service  of  the  final  rule  or  order. 

Subpart  F— Exemptions 

§501.60    Purpose  and  scope. 

(a)  Title  II  of  FUA  prohibits  use  of 
natural  gas  or  petroleum  in  new 
powerplants  and  MFBl's  unless  an 
exemption  pursuant  to  Subtitle  B  of  Title 
II  is  granted.  Title  II  also  prohibits  the 
construction  of  new  powerplants 
without  the  capability  to  use  coal  or  any 
other  alternate  fuel  as  a  primary  energy 
source  unless  an  exemption  is  granted. 

(1)  If  you  plan  to  construct  a  new 
powerplant,  or  you  own.  operate  or 
control  a  new  MFBI  consisting  of  a 
boiler,  or  you  own.  operate  or  control  a 
new  powerplant.  this  subpart 


establishes  the  procedures  for  filing  a 
petition  requesting  a  temporary  or 
permanent  exemption  under, 
respectively,  sections  211  and  212  of 
FUA. 

(2)  If  you  own.  operate  or  control  a 
new  MFBI  other  than  a  boiler,  this 
subpart  establishes  the  procedures  for 
filing  a  petition  requesting  a  temporary 
or  permanent  exemption  under, 
respectively,  sections  211  and  212  of 
FUA, 

(3)  If  you  own,  operate  or  control  an 
existing  powerplant  or  MFBI,  this 
subpart  provides  you  with  the 
procedures  for  filing  a  petition  for 
temporary  or  permanent  exemption 
under,  respectively,  Sections  311  and  312 
of  FUA. 

(4)  If  you  own.  operate  or  control  a 
new  powerplant  or  MFBI.  this  subpart 
provides  you  with  the  procedures  for 
filing  a  petition  requesting  extension  of 
a  temporary  exemption  granted  under 
section  211  of  FUA  for— 

(i)  Lack  of  alternate  fuel  supply,  site 
limitations  or  environmental 
requirements; 

(ii)  Future  use  of  synthetic  fuels; 

(iii)  Public  interest;  or 

(iv)  Use  of  petroleum  by  certain 
installations. 

(5)  If  you  owTi.  operate  or  control  an 
existing  powerplant  or  installation,  this 
subpart  provides  you  writh  the 
procedures  for  filing  a  petition  for 
extension  of  a  temporary  exemption 
granted  under  section  311  of  FUA  for — 

(i)  Lack  of  alternate  fuel  supply,  site 
limitations  or  environmental 
requirements; 

(ii)  Future  use  of  synthetic  fuels; 

(iii)  Use  of  iimovative  technologies; 

(iv)  Units  to  be  retired; 

(v)  Public  interest; 

(vi)  Peakload  powerplants;  or 

(vii)  Powerplants  where  necessary  to 
maintain  reliabihty  of  service. 

(b)  If  you  are  a  petitioner  for  an 
extension  of  a  temporary  exemption, 
you  must  apply  for  this  extension  at 
least  90  days  prior  to  the  expiration  of 
your  temporary  exemption. 

§  50 1 .6 1     Labeling  of  petition. 

(a)  If  you  are  filing  for  a  temporary 
exemption  for  a  new  or  existing 
powerplant  or  installation  under  this 
subpart,  you  must  file  a  written  "Petition 
for  Temporary  Exemption"  which 
should  be  clearly  labeled  as  such,  both 
on  the  petition  and  on  the  outside  of  the 
envelope  in  which  the  petition  is 
transmitted,  and  signed  by  the  person 
filing  the  petition. 

(b)  If  you  are  filing  for  a  permanent 
exemption  for  a  new  or  existing 
powerplant  or  installation  under  this 


subpart,  you  must  file  a  written  "Petition 
for  Permanent  Exemption"  which  should 
be  clearly  labeled  as  such,  both  on  the 
petition  and  on  the  outside  of  the 
envelope  in  which  the  petition  is 
transmitted,  and  signed  by  the  person 
filing  the  petition. 

(c)  If  you  are  filing  for  extension  of  a 
temporary  exemption  for  a  new  or 
existing  powerplant  or  installation 
under  this  subpart,  you  must  file  a 
written  "Petition  for  Elxtension  (or 
Renewal)  of  Temporary  Exemption" 
which  should  be  clearly  labeled  as  such, 
both  on  the  petition  and  on  the  outside 
of  the  envelope  in  which  the  petition  is 
transmitted,  and  signed  by  the  person 
filing  the  petition. 

§  501.62    What  to  file. 

If  you  are  filing  a  petition  under  this 
subpart  you  must  send  to  ERA  15  copies 
of  your  petition  meeting  the 
requirements  of  this  subpart  and  of 
Parts  502,  503,  504,  505,  or  506  of  this 
Title  including: 

(a)  A  transmittal  letter 

(b)  Any  fees  required  under  Subpart  B 
of  this  part  unless  the  fees  havd  been 
waived; 

(c)  A  Fuels  Decision  Report  if  required 
and  in  accordance  with  Part  502  of  these 
regulations;  and 

(d)  Any  appropriate  forms  that  may  be 
required  by  subsequent  regulations. 

§501.63    Where  to  file. 

You  must  file  any  petition -for 
exemption  or  extension  of  exemption 
under  this  subpart  with  the  DOE 
National  Office  at  the  address  provided 
in  §  501.11. 

§  501.64    Notice  of  tt>e  commencement  of 
an  administrative  proceeding  on  an 
exemption  proceeding. 

(a)  Upon  acceptance  of  a  petition  for 
an  exemption.  ERA  shall  publish  notice 
in  the  Federal  Register  that  an 
administrative  proceeding  has 
commenced.  The  notice  will  announce 
the  commencement  of  the  proceeding, 
provide  a  summary  of  the  exemption 
petition  and  provide  a  period  of  no  less 
than  45  days  for  interested  persons  to 
file  written  comments  on  the  exemption 
petition. 

(b)  Upon  acceptance  of  a  petition. 
ERA  shall  notify  the  appropriate  State 
agencies  having  primary  authority  to 
permit  or  regulate  the  construction  or 
operation  of  a  powerplant  or,  where 
appropriate,  an  MFBI  which  is  the 
subject  of  the  petition.  To  the  maximum 
extent  practicable,  ERA  shall  consult 
with  such  agencies. 

(c)  ERA  will  transmit  a  copy  of  your 
petition  to  the  Administrator  of  the 
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Environmental  Protection  Agency,  and 
in  the  case  of  installations,  the  Federal 
Trade  Commission. 

§  501.65    PuMicatlon  of  tentative  staff 
determination. 

Where  a  hearing  has  been  requested 
and  prior  to  that  hearing,  after  any 
necessary  analyses,  investigations  and 
corroboration  of  the  facts  and 
conclusions  set  forth  in  an  exemption 
petition.  ERA  will  publish  in  the  Federal 
Register  a  notice  of  the  availability  of 
the  technical  staffs  Tentative  Staff 
Determinations  on  a  particular 
exemption  petition.  ERA  may  also 
publish  notices  of  the  availability  of 
tentative  staff  determinations  where  no 
hearing  has  been  requested  and  will,  in 
such  instances,  provide  a  period  of  at 
least  14  days  for  interested  persons  to 
make  comments 

§  501.66    ERA  evahjation  of  the  record, 
decision  and  order. 

(a)  The  record  will  consist  of  the 
petition  and  related  documents,  all 
relevant  evidence  presented  at  the 
public  hearings,  all  written  comments, 
and  any  other  relevant  information  in 
the  possession  of  ERA  and  made  a  part 
of  the  public  record. 

(b)  ERA  may  investigate  and 
corroborate  any  statement  in  a  petition, 
any  other  document  and  any  public 
comments  submitted  to  it.  ERA  may  use 
any  relevant  facts  in  its  possession  in  its 
evaluation.  ERA  may  request 
submissions  from  third  persons  relevant 
to  your  petition  or  other  document.  ERA 
may  also  request  additional  information, 
data  or  analyses  following  the  hearing  if 
this  information  is  necessary  to  resolve 
disputed  issues  in  the  record.  Any 
information  used  by  ERA  foDowing  the 
hearing  shall  be  made  available  to  the 
public,  unless  determined  under 

§  501.7{f]  to  be  confidential. 

§501.67    Petition  redesignations. 

ERA  intends  to  be  flexible  enough  to 
grant  a  permanent  or  temporary 
exemption  if  a  person  qualifies,  even 
though  that  person  may  not  qualify  for 
the  exemption  he  requested  or  for  the 
full  time  period  of  the  requested 
exemption.  ERA  does  not  believe  a 
person  should  be  made  to  reapply  for 
the  alternate  exemption  for  which  he 
appears  to  qualify  and  will  redesignate 
his  petition  if  he  approves  of  that 
redesignation.  ERA  shall  give  public 
notice  of  any  redesignation  of  a  petition 
at  least  3  weeks  pnor  to  the  public 
hearing. 

§  501.68    Decision  and  order. 

(a)(1)  ERA  will  issue  an  order  either 
granting  or  denying  your  petition  for  an 


exemption  within  6  months  after  the  end 
of  the  fienod  for  public  comment  and 
hearing  applicable  to  your  petition. 

(2)  ERA  may.  on  its  initiative,  extend 
the  period  for  public  comment  to  a  date 
certain  by  publishing  notice  in  the 
Federal  Register  including  a  statement 
of  the  reasons  for  the  extension. 

(bHl)  ER.A  will  serve  a  copy  of  the 
order  granting  or  denying  a  petition  for 
exemption  upon  you,  and  upon  all 
persons  on  the  service  list  maintained 
by  the  presiding  officer. 

(2)  ERA  will  publish  a  summary  of 
any  order  granting  or  denying  your 
petition  under  this  subpart  in  the 
Federal  Register  together  with  a 
statement  of  the  reasons  for  the  grant  or 
denial. 

(c)  ERA  will  base  any  order  granting 
or  denying  a  petition  for  exemption  upon 
consideration  of  the  whole  record  or 
those  parts  thereof  cited  by  a  party  and 
supported  by  and  in  accordance  with 
reliable,  probative  and  substantial 
evidence. 

(d)(1)  ERA  shall  include  in  any  order 
granting  a  petition  for  exemption,  except 
for  an  order  granting  an  exemption 
under  section  401  of  TUA,  such  terms 
and  conditions  as  ERA  determines 
appropriate,  including  terms  and 
conditions  requiring  the  use  of  effective 
fuel  conservation  measures  which  are 
practicable  and  consistent  with  the 
purposes  of  FUA. 

(2)  ERA  will  design  any  terms  and 
conditions  included  in  any  tempiorary 
exemption  issued  or  extended  under 
sections  211  and  311  of  FUA.  to  ensure 
among  other  things  that  upon  expiration 
of  the  exemption,  the  persons  and 
powerplant  or  installation  covered  by 
the  exemption  will  comply  with  the 
applicable  prohibitions  under  FUA. 

§  501.69    Judiclai  review. 

If  you  believe  you  are  aggrieved  by 
any  order  issued  by  ERA  under  this 
subpart,  within  60  days  of  publication  of 
the  final  order  in  the  Federal  Register. 
you  may  file  a  petition  for  judicial 
reviev.'  with  the  United  States  Court  of 
Appeals  for  the  Circuit  wherein  you 
reside,  or  have  your  principal  place  of 
business.  Exhaustion  of  administrative 
remedies  for  purposes  of  judicial  review 
does  not  require  you  to  file  a  petition 
pursuant  to  subpart  G  for  modification 
or  rescission  of  the  order  you  wish  to 
have  reviewed. 

Subpart  G — Requests  for  Modiftcatlon 
or  Rescission  of  an  Order  or  Rule 

§501.100    Purpose  and  scope. 

Anyone  may  request  that  ERA 
commence  rulemaking  proceedings 


pursuant  to  5  U.S.C.  553(e);  however, 
this  subpart  provides  the  procedures 
whereby — 

(a)  An  mterested  person  may  request 
modification  or  rescission  of  a 
prohibition  by  rule  for  a  new  facility; 

(b)  An  owner  or  operator  subject  to  a 
specific  prohibition  imposed  by  order 
may  request  modification  or  rescission 
of  that  order,  or 

(c)  An  owner  or  operator  of  an 
existing  facility  named  in  a  prohibition 
rule  may  request  modification  or 
rescission  of  that  rule. 

§  50 1 . 1 0 1     Proceedings  to  modify  or 
rescind  a  prohibition  by  rule  or  order. 

(a)  In  response  to  a  request  duly  filed 
by  an  interested  person.  ERA  may 
commence  a  proceeding  to  modify  or 
rescind  that  rule  or  order.  If  ERA 
determines  that  a  request  to  modify  or 
rescind  a  rule  does  not  warrant 
commencement  of  a  proceeding,  it  will 
issue  the  petitioner  a  brief  statement 
why  it  does  not  intend  to  institute  the 
requested  proceedings. 

(b)  A  request  for  modification  or 
rescission  of  a  prohibition  rule  or 
prohibition  order  must  comply  with  the 
requirements  of  §  501.7  and  must  be 
filed  at  the  address  set  forth  in  §  501.11. 

(c)  Notice  of  the  request  for 
modification  or  rescission  of  a 
prohibition  order  must  be  given  by  the 
petitioner  to  each  party  to  the  original 
proceeding  that  resulted  in  the  issuance 
of  the  original  prohibition  order  for 
which  modification  or  rescission  is 
sought.  If  the  number  of  parties  to  the 
original  proceeding  is  too  large  to  allow 
actual  notice  at  a  reasonable  cost  or 
within  a  reasonable  time,  a  petitioner 
may  request  that  ERA  give  notice  to  the 
parties  by  publication  in  the  Federal 
Register;  however,  this  alternate  notice 
does  not  bind  ERA  to  commence  a 
proceeding  if  it  subsequently  determines 
that  the  request  is  not  warranted. 

(d)  If  ERA  determines  to  grant  a 
request  to  commence  a  proceeding  to 
rescind  or  modify  a  prohibition  rule  or 
prohibition  order,  or  ERA  on  its 
initiative  commences  a  proceeding  for 
the  modification  or  rescission  of  an 
order,  it  will  give  notice,  either  by 
service  of  a  written  notice  or  by  oral 
communication  (which  communication 
must  be  promptly  confirmed  in  writing) 
to  each  person  who  was  served  the 
order  that  ERA  proposes  to  modify  or 
rescind,  or.  alternatively,  by  publication 
of  notice  in  the  Federal  Register.  ER.A 
will  give  a  reasonable  period  of  time  for 
each  person  notified  to  file  a  written 
response. 

(eKl)  A  copy  of  any  written  oomments 
submitted  to  ERA  with  respect  to  a 
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petition  for  modification  or  rescission  of 
a  prohibition  rule  or  prohibition  order 
filed  under  this  subpart  must  also  be 
sent  to  the  petitioner  and  you  must 
certify  to  ERA  that  you  have  complied 
with  the  requirements  of  this  paragraph. 

(2)  ERA  may  notify  other  persons 
participating  in  the  proceedmg  of  the 
comments  and  provide  an  opportunity 
for  the  persons  to  respond. 

(f)  A  petition  requesting  modification 
or  rescission  of  a  prohibition  rule  or 
prohibition  order  must  contain  a 
complete  statement  of  all  facts  that  you 
believe  warrant  that  ERA  undertake  the 
action  you  seek.  The  petition  must  also 
include  the  names  and  addresses  of  all 
reasonably  ascertainable  persons  who 
will  be  affected.  Pertinent  provisions 
contained  in  any  documents  believed  to 
support  a  request  may  be  briefly 
described,  however,  ERA  reserves  the 
right  to  request  and  receive  copies  of 
any  significant  documents  that  will 
assist  in  making  any  determination  on 
the  merits  of  a  request.  The  petition 
must  identify  the  specific  prohibition 
order  or  prohibition  rule  for  which 
modification  or  rescission  is  sought.  A 
petition  should  also  state  any  requests 
for  an  informal  conference  that  the 
petitioner  believes  will  facihtate  ERA's 
determination  to  commence,  or  not  to 
commence  a  proceeding  on  the  petition, 
or  will  assist  ERA  in  making  any 
determinations  on  material  issues  raised 
by  the  petition. 

§501.102    ERA  evaluation  Of  the  record, 
decision  and  order  for  modification  or 
rescission  of  a  prohibition  order  or 
prohibition  rule. 

(a)  The  record  will  consist  of  the 
petition  and  related  documents, 
evidence  presented  at  any  public 
proceedings,  all  written  comments  and 
any  other  relevant  information  in  the 
possession  of  ERA  and  made  part  of  the 
record  of  the  administrative  proceedings 
on  the  petition.  ERA  may  investigate 
and  corroborate  any  statement  in  your 
petition  or  related  documents  and  may 
utilize  in  its  evaluation  any  relevant 
facts  obtained  by  its  investigations.  ERA 
may  solicit  or  accept  submissions  from 
third  persons  relevant  to  any  petition 
under  this  subpart  and  a  petitioner  will 
he  afforded  an  opportunity  to  respond  to 
these  submissions.  ERA  may  on  its  own 
initiative  convene  a  conference,  if.  in  its 
discretion,  it  considers  that  a  conference 
will  advance  its  evaluation  of  the 
petition. 

(b)  Criteria.  ERA's  decision  to  rescind 
or  modify  a  prohibition  order  or 
prohibition  rule  will  be  based  on  a 
determination  that  there  are 
significantly  changed  circumstances 


with  respect  to  applicability  of  a 
particular  prohibition  to  the  petitioner. 
ERA  believes  that  there  may  be 
"significantly  changed  circumstances" 
if— 

(1)  Significant  material  facts  that  were 
not  known  and  could  not  have  been 
known  to  the  petitioner  or  to  ERA  at  the 
time  of  the  original  proceeding  are 
subsequently  discovered; 

(2)  A  law,  regulation,  interpretation. 
ruhng,  order  or  decision  on  appeal  that 
was  in  effect  at  the  time  of  the 
proceeding  upon  which  the  petition  or 
order  is  based  and  which,  if  it  had  been 
made  known  to  ERA  would  have  been 
relevant  to  the  proceeding  and  would 
have  substantially  altered  the  outcome 
is  subsequently  discovered; 

(3)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances 
upon  which  an  outstanding  and 
continuing  prohibition  order  was  based, 
which  change  occurred  during  the 
interval  between  issuance  of  the  order 
and  the  date  of  filing  of  the  petition 
under  this  subpart,  and  was  caused  by 
forces  or  circumstances  beyond  your 
control. 

§501.103    Decision  and  order. 

(a)  ERA  shall  issue  an  appropriate 
order  after  considering  your  petition  for 
modification  or  rescission  of  a 
prohibition  order  or  prohibition  rule  and 
other  relevant  information  received 
during  the  proceeding. 

(b)  ERA  will  either  modify  or  rescind 
the  prohibition  order  or  rule  or  deny 
your  petition  for  modification  or 
rescission  and  will  briefly  state  the 
pertinent  facts  and  legal  basis  of  the 
order. 

(c)  ERA  will  serve  the  order  upon  you. 
the  petitioner,  or,  if  the  action  was 
initiated  by  ERA,  upon  the  owner  or 
operator  of  the  affected  powerplant  or 
installation.  ERA  w^ll  publish  in  the 
Federal  Register  a  notice  of  issuance  of 
an  order  modifying  or  rescinding  a 
prohibition  order  or  rule. 

Subpart  H — Requests  for  Stay 

§501.120    Purpose  and  scope. 

(1)  This  subpart  provides  you  with  the 
procedures  for  the  request  for  and 
granting  of  a  stay  by  ERA.  This  subpart 
does  not  ?""!v  to  the  mandatory  stag's 
provided  for  in  Sections  202(b)  and 
301(a)  of  FUA.  Your  application  for  stay 
under  this  subpart  will  only  be 
considered  incident  to  a  proceeding  on  a 
request  for  modification  or  rescission  of 
a  prohibition  order  or  prohibition  rule, 
or  pending  filing  for  judicial  review  of 
any  order  issued  under  the  Act. 


(2)  You  must  comply  writh  all  final 
ERA  orders,  regulations,  rulings,  and 
generally  applicable  requirements 
unless  a  petition  for  a  stay  is  granted. 

§501.121    Finng  and  notice  of  petitions  for 
stays. 

(a)(1)  The  petition  must  be  in  writing 
and  comply  with  the  general  filing 
requirements  stated  in  S  501.7,  in 
addition  to  any  other  requirements  set 
forth  in  this  subpart. 

(2)  A  claim  for  confidential  treatment 
of  any  information  contained  in  the 
petition  for  stay  or  supporting 
documents  must  be  in  accordance  with 
§  501.7(f).  and  you  are  to  file  your 
petition  for  stay  at  the  address  provided 
in  i  501,11. 

(b)  ERA  will  pubbsh  notice  in  the 
Federal  Register  of  receipt  of  an 
application  for  stay  under  this  subpart 

§501.122    Contents. 

(a)  A  petition  for  stay  shall  contain  a 
full  and  complete  statement  of  all  facts 
you  believe  to  be  pertinent  to  the  act  or 
transaction  for  which  a  stay  is  sought 
The  facts  shall  include,  but  need  not  be 
limited  to  the  criteria  listed  below  in 

§  501.125(b). 

(b)  You  may  request  a  conference 
regarding  the  application.  If  your  request 
is  not  made  at  the  time  the  application  is 
filed,  you  must  make  it  as  soon 
thereafter  as  possible.  Your  request  and 
DOE's  determination  regarding  it  will  be 
made  in  accordance  with  Subpart  C  of 
this  Part. 

§501.123    Evaluation  of  the  record. 

(a)  The  record  in  a  proceeding  on  a 
petition  for  stay  shall  consist  of  the 
petition  and  any  related  documents, 
evidence  submitted  at  any  public 
proceedings  and  any  other  information 
in  the  possession  of  ERA  and  made  part 
of  the  record.  DOE  may  investigate  and 
corroborate  any  statement  in  your 
petition  or  any  other  document 
submitted  to  it  and  may  utilize  in  its 
evaluation  any  relevant  facts  obtained 
by  its  investigations.  DOE  may  sohcit  or 
accept  submissions  from  third  persons 
relevant  to  the  petition  for  stay  or  other 
document  and  a  petitioner  will  be 
afforded  an  opportimity  to  respond  to 
these  submissions.  DOE  on  its  initiative 
may  convene  a  conference,  if.  in  its 
discretion,  it  considers  that  the 
conference  will  advance  its  evaluation 
of  the  petition.  DOE  will  process 
petitions  for  stay  as  expeditiously  as 
possible. 

fb)  Criteria.  (1)  DOE  may  grant  a  stay 
incident  to  a  proceeding  on  a  petition  for 
modification  of  a  prohibition  order  or 
prohibition  rule  if — 
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(i)  Irreparable  injury  will  result  in  the 
event  that  the  stay  is  denied;  or 

(ii)  You  have  alleged  serious  questions 
and  have  alleged  you  would  suffer 
hardship  if  the  stay  is  denied;  and 

(iii)  It  would  be  desirable  for  reasons 
of  public  policy  to  grant  the  stay. 

(2)  DOE  may  grant  a  stay  pending 
judicial  review  if — 

(i)  Irreparable  injury  will  result  in  the 
event  that  the  stay  is  denied; 

(ii)  You  have  raised  serious  questions 
and  have  alleged  you  would  suffer 
hardship  if  the  stay  is  denied;  and 

(iii)  It  would  be  desirable  for  reasons 
of  public  policy  to  grant  the  stay. 

§  50 1 . 1 24    Decision  and  order. 

(a)  DOE  will  issue  an  order  granting 
or  denying  the  petition  for  stay  upon 
consideration  of  the  request  and  other 
relevant  information  received  or 
obtained  during  the  proceeding. 

(b)  DOE  will  include  in  the  order  a 
brief  written  statement  setting  forth  the 
relevant  facts  and  the  basis  of  the 
decision,  including  any  appropriate 
terms  and  conditions  of  the  stay. 

Subpart  t— Requests  for  Interpretation 

§  50 1 . 1 30    Purpose  and  scope. 

This  subpart  establishes  procedures 
for  filing  a  formal  request  for  an 
interpretation  and  the  procedures  the 
Office  of  General  Counsel  of  DOE 
(OGC)  will  use  to  consider  your  request. 
Any  response,  whether  oral  or  written, 
to  a  general  inquiry  or  to  other  than  a 
formal  written  request  for  interpretation 
filed  with  OGC  is  not  an  interpretation 
and  merely  provides  general  information 
which  may  not  be  relied  upon  in  any 
proceeding  to  determine  compliance 
with  applicable  requirements  of  FUA. 

§  50 1 . 1 3 1    Rling  a  request  for 
interpretation. 

A  proceeding  to  request  an 
interpretation  is  commenced  by  filing  a 
"Request  for  Interpretation  (FUA)."  The 
request  must  be  in  writing  and  must  also 
comply  with  the  general  filing 
requirements  stated  in  §  501.7.  Any 
claims  for  confidential  treatment  for  any 
information  contained  in  the  request  or 
other  related  documents  must  be  made 
pursuant  to  §  501.7(f).  A  request  for 
interpretation  should  be  filed  with  the 
Office  of  General  Counsel  at  the  address 
provided  in  §  501.11. 

§501.132    Contents  of  a  request  for 
interpretation. 

(a)  A  request  for  an  interpretation 
must  contain  a  complete  statement  of  all 
facts  you  believe  to  be  relevant  to  the 
circumstances,  acts  or  transactions  that 
are  the  subject  of  your  request  and  to 


the  OGC  action  you  seek.  The  facts  must 
include  the  names  and  addresses  of  all 
affected  persons  (if  reasonably  . 
ascertainable)  and  a  full  discussion  of 
the  pertinent  provisions  and  relevant 
facts  contained  in  any  documents 
submitted  with  the  request.  Copies  of 
relevant  contracts,  agreements,  leases, 
instruments,  and  other  documents 
relating  to  your  request  must  be 
submitted  if  OGC  believes  they  are 
necessary  for  determination  of  any  issue 
pending  in  the  proceeding  under  this 
subpart.  When  your  request  pertains  to 
only  one  step  in  a  larger  integrated 
transaction,  you  must  also  submit  the 
facts,  circumstances,  and  other  relevant 
information  pertaining  to  the  entire 
transaction. 

(b)  You  must  include  in  your  request  a 
discussion  of  all  relevant  legal 
authorities,  rulings,  regulations, 
interpretations  and  decisions  on  appeal 
relied  upon  to  support  the  particular 
interpretation  you  seek. 

§  50 1 . 1 33    DOE  evaluation. 

(a)  The  record  shall  consist  of  your 
request  for  an  interpretation  and  any 
supporting  documents,  all  relevant 
evidence  presented  at  any  public 
proceedings,  written  comments  and  any 
information  in  the  possession  of  OGC  or 
ERA  that  has  been  made  part  of  the 
record. 

(1)  DOE  may  mvestigate  and 
corroborate  any  statement  in  a  request 
or  related  documents  and  may  utilize  in 
its  evaluation  any  relevant  facts 
obtained  by  the  investigation.  DOE  may 
solicit  or  accept  submissions  from  third 
persons  relevant  to  your  request  for 
interpretation  or  any  other  document 
submitted  under  this  subpart  and  the 
person  requesting  an  interpretation  will 
be  afforded  an  opportunity  to  respond  to 
these  submissions. 

(2)  DOE  will  issue  its  interpretation  on 
the  basis  of  the  information  provided  in 
your  request,  unless  that  information  is 
supplemented  by  other  information 
brought  to  the  attention  of  the  General 
Counsel  during  the  proceeding.  DOE's 
interpretation  will,  therefore,  depend  for 
its  authority  on  the  accuracy  of  your 
factual  statements  and  you  may  rely 
upon  it  only  to  the  extent  that  the  facts 
of  the  actual  situation  correspond  to 
those  upon  which  the  interpretation  was 
based. 

(3)  DOE  may  refuse  to  issue  an 
interpretation,  if  DOE  determines  that 
there  is  insufficient  information  upon 
which  to  base  a  decision. 

(b)  Criteria.  (1)  DOE  will  base  its 
interpretations  as  applicable,  on  the 
DEOA  and  FUA.  and  the  regulations 


and  published  rulings  of  DOE  as  apphed 
to  the  specific  actual  situation. 

(2)  DOE  will  take  into  consideration 
previously  issued  interpretations  deahng 
with  the  same  or  a  related  issue. 

§501.134    Issuanceand  effect  of 
interpretations. 

(a)  DOE  may  issue  an  interpretation 
after  consideration  of  the  request  for 
interpretation  and  other  relevant 
information  received  or  obtained  during 
the  proceeding. 

(b)  The  interpretation  will  contain  a 
written  statement  of  the  information 
upon  which  it  is  based  and  a  legal 
analysis  of  and  conclusions  regarding 
the  application  of  rulings,  regulations 
and  other  precedent  to  the  situation 
presented  in  the  request. 

(c)  Only  those  persons  to  whom  an 
interpretation  is  specifically  addressed 
and  other  persons  upon  whom  the  ERA 
serves  the  interpretation  and  who  are 
directly  involved  in  the  same 
transaction  or  act  may  rely  upon  it.  No 
person  entitled  to  rely  upon  an 
interpretation  shall  be  subject  to  civil  or 
criminal  penalties  stated  in  Title  Vii  of 
FUA  for  any  act  taken  in  reliance  upon 
the  interpretation,  notwithstanding  that 
the  interpretation  shall  thereafter  be 
declared  by  judicial  or  other  competent 
authority  to  be  invalid. 

(d)  DOE  may  at  any  time  rescind  or 
modify  an  interpretation  on  its  own 
initiative.  Rescission  or  modification 
shall  be  made  by  notifying  persons 
entitled  to  rely  on  the  interpretation  that 
it  is  rescinded  or  modified.  This 
notification  will  include  a  statement  of 
the  reasons^  for  the  rescission  or 
modification  and.  in  the  case  of  a 
modification,  a  restatement  of  the 
interpretation  as  modified. 

(e)  An  interpretation  is  modified  by  a 
subsequent  amendment  to  the 
regulations  or  ruling  to  the  extent  that  it 
is  inconsistent  with  the  amended 
regulation  or  ruling. 

(f)  Any  person  who  believes  he  is 
directly  affected  by  an  interpretation 
issued  by  OGC,  and  who  believes  that 
he  will  be  aggrieved  by  its 
implementation,  may  submit  a  request 
for  reconsideration  of  that 
interpretation.  OGC  will  acknowledge 
receipt  of  all  requests  for 
reconsideration,  however,  this 
acknowledgement  in  no  way  binds  OGC 
to  commence  any  proceedings  on  the 
request.  If  within  60  days  of  OGCs 
acknowledgement  of  the  receipt  of  a 
request  for  reconsideration,  OGC  has 
not  issued  either  notice  of  intent  to 
commence  a  proceeding  to  reconsider 
the  interpretation,  or  issued  a 
modification,  revision  or  recission  of  the 


originaljnterpretation,  the  request  for 
reconsideration  is  denied.  DOE  may,  in 
its  diBcretion.  issue  a  formal  denial  of  a 
request  for  reconsideration  if — 

(1)  The  request  has  not  been  filed  in  a 
timely  manner,  and  good  cause  therefor 
has  not  been  shown;  or 

(2)  The  person  requesting 
reconsideration  is  not  aggrieved  or 
otherwise  injured  substantially  by  the 
interpretation;  or 

(3)  It  is  defective  for  failure  to  state 
and  to  present  facts  and  legal  argument 
that  the  interpretation  was  erroneous  in 
fact  or  in  law,  or  that  it  was  arbitrary  or 
capricious. 

SubpartJ — RuHhgs 

§501.140    Purpose  and  scope. 

The  General  Counsel  of  DOE  (OGC) 
may  issue  rulings  in  accordance  with  the 
provisions  of  this  subpart.  General 
Counsel  will  publish  each  ruling  in  the 
Federal  Register.  You  are  entitled  to  rely 
upon  a  ruling  to  the  extent  provided  in 
this  subpart. 

§  501.141    Cnterta  for  issuance. 

(a)  The  General  Counsel  may  issue  a 
ruling  whenever — 

(1)  There  has  been  a  substantial 
number  of  inquiries  with  regard  to 
similar  factual  situations  or  a  particular 
section  of  the  regulations;  or 

(2)  He  determines  that  it  will  be  of 
assistance  to  the  public  in  applying  the 
regulations  to  a  specific  situation. 

§501.142    Modification  or  rescission. 

(a)  A  ruling  may  be  modified  or 
rescinded  by — 

(1)  Publication  of  the  modification  or 
rescission  by  OGC  in  the  Federal 
Register;  or 

(2)  If  ERA  adopts  a  rule  that 
supersedes  or  modifies  a  prior  ruling 

(b)  A  person  shall  not  be  subject  to 
the  sanctions  or  penalties  stated  in  these 
regulations  for  actions  taken  in  reliance 
upon  a  ruling,  notwithstanding  that  the 
ruling  is  subsequently  declared  to  be 
invalid  or  no  longer  applicable  You  may 
not  rely  upon  a  ruling  after  it  has  been 
rendered  invalid  pursuant  to  issuance  of 
a  superseding  rule  by  ERA  or  after  it  is 
rescinded  or  modified  by  OGC. 

§501.143    Comments. 

You  may  file  a  written  comment  on  or 
objection  to  a  published  ruling  at  any 
time  with  the  General  Counsel  at  the 
addres^'provided  in  §501.11. 

Subpart  K — Enforcement 

§501.160    Purpose  and  scop*. 

This  subpart  provides  the  procedures 
by  which  ERA  may  initiate  enforcement 


proceedings  on  its  own  behalf  and  the 
procedures  by  which  complaints  may  be 
filed. 

§501.161    FHing  a  complaint 

(a)  A  complaint  under  this  subpart 
must  be  submitted  in  writing  over  the 
signature  of  the  person  making  the 
complaint  in  accordance  with  the 
general  filing  requirements  stated  in 

§  501.7.  ERA  will  accept  oral  complaints 
that  otherwise  satisfy  the  requirements 
of  this  subpart  but  E3RA  may  request 
written  verification. 

(b)  A  complaint  shall  be  filed  at  the 
address  provided  in  §  501.11. 

§501.162    Content*  of  a  complaint 

A  complaint  must  contain  a  complete 
statement  of  ail  relevant  facts  pertaining 
to  the  act  or  transaction  that  is  the 
subject  of  the  complaint  It  must  also 
include  the  names  and  addresses  of  all 
persons  involved  (if  reasonably 
ascertainable),  a  description  of  the 
events  that  led  to  the  complaint  and  a 
statement  describing  the  regulation, 
ruling,  order,  rule,  or  interpretation  that 
allegedly  has  been  violated. 

§  50 1 . 1 63    ERA  evaluation. 

(a)  The  record  shall  consist  of  the 
complaint  and  any  supporting 
documents  and  all  other  relevant 
information  developed  in  the  course  of 
any  investigations  or  proceedings 
related  to  that  complaint.  ERA  may 
investigate  and  corroborate  any 
statement  in  your  complaint  or  related 
documents  submitted,  and  may  utilize  in 
its  evaluation  any  relevant  facts 
obtained  by  such  investigation  or  from 
any  other  source  of  information.  ERA 
may  solicit  or  accept  submissions  from 
third  persons  relevant  to  your  complaint 
or  other  related  documents. 

(b)  Confidentiality  of  information, 
ERA  will  treat  as  confidential 
information  received  in  any 
investigation  o^a  complaint,  including 
the  identity  of  the  complainant  and  the 
identity  of  any  other  persons  who 
provide  information,  to  the  extent  such 
information  is  exempt  from  public 
disclosure  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  ERA 
reser\'es  the  right  to  make  disclosures 
that  would  be  in  the  public  interest. 

§  501.164    Decision  to  initiate  enforcement 
proceedings. 

After  investigation  of  a  specific 
complaint  or  based  on  any  other 
relevant  information  received  or 
obtained  during  an  investigation.  ERA 
may  issue  a  notice  of  violation, 
determine  that  no  violation  has 
occurred,  or  take  such  other  action  as  it 
deems  appropriate.  Prior  to  issuance  of 


a  notice  of  violation  and  before 
commencement  of  an  enforcement 
proceeding,  ERA  may  transmit  a  draft  of 
the  notice  of  violation  to  the  affected 
person  in  order  to  promote  an  informal 
resolution  of  the  violation. 

§  501.165    Commencement  of  enforcement 
proceedings. 

(a)  Whenever,  on  the  basis  of  any 
information  available,  ERA  determines 
that  a  person  is  in  violation  or  about  to 
be  in  violation  of  any  provision  of  these 
regulations,  ERA  may  issue  a  notice  of 
violation  stating,  in  writing,  vnth 
reasonable  specificity  the  nature  of  the 
violation.  An  enforcement  proceeding 
commences  with  die  issuance  of  a 
notice  of  violation. 

(b)  Contents  of  the  notice  of  violation. 
ERA  will  set  forth  in  the  notice  of 
violation  the  nature  of  the  violation,  the 
relevant  facts,  the  legal  basis  that  ERA 
believes  establishes  the  violation  for  the 
conclusions  reached  therein.  ERA  may 
also  include  with  the  notice  of  violation 
a  copy  of  a  proposed  order.  The  notice 
of  violation  will  also  state  whether  or 
not  ERA  proposes  to  assess  civil 
penalties. 

[1)  If  ERA  is  proposing  to  assess  a 
civil  penalty,  you  will  be  informed  in  the 
notice  of  violation  of  your  opportimity 
for  a  hearing  before  an  Administrative 
Law  Judge,  as  set  forth  in  §  501.166(a)(1) 
of  this  part  before  any  final 
determination  on  the  violation  and 
penalty  are  made  by  ERA.  You  will  also 
be  informed  in  the  notice  of  your  right  to 
elect  to  have  the  procedures  of  Section 
501.166(a)(2),  below  apply  in  lieu  of  the 
hearing  with  respect  to  a  final 
determination  on  the  assessment  of  any 
civil  penalty. 

(2)  If  ERA  is  not  proposing  to  assess  a 
civil  penalty,  you  will  be  informed  in  the 
notice  of  violation  of  your  opportunity 
for  a  conference  as  set  forth  in  Section 
501.166(b)  before  a  final  determination 
on  the  violation  is  made  by  ERA.  ERA 
may  in  its  discretion,  also  provide  you 
with  an  opportunit>'  for  a  hearing 
pursuant  of  §  501.166(a)(1). 

(c)  Service.  ERA  will  ser\'e  the  notice 
of  violation  in  accordance  with  the 
provisions  set  forth  in  §  501.6. 

(d)  Rescission.  If,  after  issuance  of  a 
notice  of  violation  and  any  related 
investigation,  ERA  finds  no  basis  for  the 
belief  that  a  violation  has  occurred,  is 
continuing  to  occur,  or  is  about  to  occur, 
ERA  may  rescind  the  notice  of  violation 
by  giving  written  notice  to  that  effect  to 
the  recipient. 

§501.166    Hearings  and  conferences. 

(a)  Unless  you  have  elected  in  writing 
to  have  the  provisions  of  paragraph  (b) 


UMI 


UMI 
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of  this  section  apply,  ERA  will 
commence  a  proceeding,  to  assess  the 
penalty  and  give  you  an  opportunity  for 
a  hearing  before  an  Administrative  Law 
Judge  pursuant  to  section  554  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554),  before  a  final  determination  on  the 
violation  and  assessment  of  a  penalty  is 
made. 

(b)  Election  alternative  in  civil 
penalty  assessment  proceedings.  The 
recipient  of  a  notice  of  violation  in 
which  a  civil  penalty  assessment  has 
been  proposed  may  elect,  in  writing, 
within  30  days  of  receipt  of  the  notice,  to 
waive  the  administrative  proceedings 
described  in  paragraph  (a)  of  this 
section.  ERA  will  make  a  determination 
on  the  proposed  civil  penalty 
assessment  and  issue  a  final  order  to 
that  effect  within  45  days  after  receiving 
notice  of  the  exercise  of  this  election. 

§501.167    Remedial  order. 

(a)  General.  ERA  will  issue  a 
Remedial  Order  if,  after  considering  all 
the  information  received  during  the 
proceeding,  ERA  determines  that  you 
have  committed,  are  committing,  or  are 
about  to  commit  a  violation.  A  Remedial 
Order  will  require  the  recipient  to  take 
such  action  as  ERA  determines  is 
necessary  to  eliminate  the  violation,  to 
compensate  for  its  effects,  and  to 
prevent  similar  or  related  violations.  A 
Remedial  Order  may  include  revocation 
of  an  exemption. 

(b)  Contents.  Any  Remedial  Order 
issued  under  this  section  shall  set  forth 
the  relevant  facts  and  legal  basis  of  the 
order  and  where  appropriate,  the  final 
penalty  assessment  and  the  basis 
therefore.  When  you  have  requested  an 
administrative  hearing  as  provided  in 

§  501.166(a]  of  this  part,  the  order  will 
include  the  recommended  findings  and 
conclusions  of  the  Administrative  Law 
Judge  (ALJ)  and  the  basis  for  the 
assessment.  ERA  will  make  a  final 
determination  as  to  any  penalty 
assessment  or  other  appropriate  remedy 
based  upon  the  recommended  findings 
and  conclusions  of  the  ALJ  and  other 
information  in  the  record  of  the 
enforcement  proceeding.  The  order  will 
be  effective  upon  service,  unless 
otherwise  provided  in  the  order,  or 
stayed  pursuant  to  §  501.120. 

(c)  Service.  The  ERA  will  serve  a  copy 
of  the  Remedial  Order  upon  you,  any 
other  person  who  was  served  a  copy  of 
the  notice  of  violation,  and  all  parties  to 
any  public  proceeding  on  the  notice  of 
violation.  ERA  will  place  a  copy  of  each 
final  order,  with  confidential 
information  deleted  on  file  in  the  Public 
Information  Office  described  in  §  501.12. 


(d)  Judicial  review.  Any  person 
against  whom  a  penalty  is  assessed 
pursuant  to  §  501.167(b)  may,  within  60 
calendar  days  after  the  date  of  the  order 
assessing  such  penalty,  institute  an 
action  in  the  United  States  Court  of 
Appeals  for  the  appropriate  judicial 
circuit  for  judicial  review  of  such  order 
in  accordance  with  the  provisions  of 
section  723  of  the  Act. 

Subpart  L — Investigations,  Violations, 
Sanctions  and  Judicial  Actions 

§  SOI. 180     investigations. 

(a)  General.  Pursuant  to  section  711  of 
FUA,  the  DOEA  and  in  accordance  with 
the  provisions  of  10  CFR  205.201.  ERA 
may  initiate  and  conduct  investigations 
relating  to  the  scope,  nature  and  extent 
of  compliance  by  any  person  with  the 
rules,  regulations,  and  orders  issued  by 
ERA  under  the  authority  of  the  Act,  or 
any  order  or  decree  of  court  relating 
thereto,  or  any  other  agency  action. 
When  the  circumstances  warrant,  ERA 
may  issue  subpoenas  as  provided  in 
Subpart  D  of  this  part.  ERA  may  also 
conduct  investigative  conferences  in 
conjunction  with  any  investigation. 

(b)  Any  duly  designated  and 
authorized  representative  of  ERA  has 
the  authority  to  conduct  an  investigation 
and  to  take  such  action  as  he  deems 
necessary  and  appropriate  to  the 
conduct  of  the  investigation. 

(c)  Notification.  If  any  person  is 
required  to  furnish  information  or 
documentary  evidence  pursuant  to  a 
subpoena  or  special  report  order,  ERA 
will  upon  written  request  inform  that 
person  as  to  the  general  purpose  of  the 
investigation. 

(d)  Confidentiality.  ERA  shall  not 
disclose  any  information  received 
during  an  investigation  under  this 
section,  including  the  'dentity  of  the 
person  investigated  and  any  other 
person  who  provides  information,  to  the 
extent  it  is  exempt  from  public 
disclosure  pursuant  to  5  U.S.C.  522  and 
10  CFR  1004. 

§501.181    Sanctions. 

(a)  General  (1)  A  violation  of  any 
provision  of  the  regulations  issued  under 
the  authority  of  the  Act,  or  any  order, 
rule^  exemption  or  permit  issued 
pursuant  thereto  will  be  subject  to  the 
penalties  and  sanctions  as  provided  in 
Subtitle  C  of  Title  VII  of  FUA. 

(2)  Each  day  that  any  provision  of  the 
regulations  issued  under  the  authority  of 
the  Act  or  any  order,  rule,  exemption,  or 
permit  issued  pursuant  thereto  is 
violated  constitutes  a  separate  violation 
within  the  meaning  of  the  provisions  of 
this  section  relating  to  civil  penalties. 


(b)  Criminal  fines.  (1)  If  any  person 
violates  this  subsection,  he  will  be 
subject  to  a  fine  of  not  more  than  $50,000 
or  imprisonment  of  not  more  than  1 
year,  or  both,  for  each  violation. 

(2)  The  ERA  may  at  any  time  refer  a 
willful  violation  to  the  Department  of 
Justice  for  criminal  prosecution. 

(c)  Civil  penalties.  (1)  A  violation 
under  this  subsection  will  be  subject  to 
the  following  civil  penalties  which  may 
be  assessed  by  the  ERA: 

(i)  Any  person  who  operates  a 
powerplant  which  exceeds  the  use  of 
natural  gas  or  petroleum  allowed  by  an 
exemption  granted  by  ERA,  will  be 
assessed  a  civil  penalty  of  up  to  $3  per 
MCF  of  natural  gas  or  $10  per  barrel  of 
oil  that  is  used  in  excess  of  that  allowed 
by  the  exemption. 

(ii)  The  civil  penalty  for  violation  of 
any  other  provision  may  be  up  to  $25,000 
for  each  violation. 

(2)  Either  the  General  Counsel  of  DOE 
in  consultation  with  the  Department  of 
Justice  or,  where  appropriate,  the 
Department  of  Justice,  upon  referral  by 
ERA,  will  prosecute  civil  penalties. 

(3)  ERA  may  compromise  and  settle. 
and  collect  civil  penalties  whenever  it 
considers  it  to  be  appropriate  or 
advisable. 

(d)  Corporate  personnel.  (1)  If  you  are 
a  director,  officer,  or  agent  of  a 
corporation  and  you  willfully  authorize, 
order  or  perform  any  act  or  practice 
constituting  a  violation  of  any  provision 
of  the  regulations  issued  under  authority 
of  the  Act,  or  any  order,  rule,  or 
exemption,  or  permit  issued  pursuant 
thereto,  you  will  be  subject  to  the 
penalties  specified  in  paragraphs  (b)  and 
(c)  of  this  section  without  regard  to  any 
penalties  to  which  the  corporation  may 
be  subject.  You  will  not,  however,  be 
subject  to  imprisonment  under 
paragraph  (b)  of  this  section  unless  you 
knew  of  noncompliance  by  the 
corporation  or  had  received  from  the 
ERA  notice  of  noncompliance  by  the 
corporation. 

(2)  For  purposes  of  this  paragraph: 
(i)  "Agent"  includes  any  employee  or 

other  person  acting  on  behalf  of  the 

corporation  on  either  a  temporary  or 

permanent  basis;  and 
(ii)  "Notice  of  noncompliance"  is  a 

final  Remedial  Order  issued  under 

§  501.173  of  this  Part. 

§501.182    Injunctions. 

Whenever  it  appears  to  ERA  that  any 
person  has  committed,  is  committing,  or 
is  about  to  commit  a  violation  of  any 
regulation,  order,  rule  or  exemption 
issued  under  the  Act,  ERA  may  in 
accordance  with  section  724  of  the  Act 
bring  a  civil  action  in  the  appropriate 


district  court  of  the  United  States  to 
enjoin  such  acts  or  practices.  The  relief 
sought  may  include  a  mandatory 
injunction  commanding  any  person  to 
comply  with  any  provision  of  such 
order,  regulation,  rule,  exemption  or 
permit  the  violation  of  which  is 
prohibited  by  section  724  of  the  Act  and 
may  also  include  interim  equitable 
relief. 

§  501.183    Citizen  suits. 

(a)  General.  A  person  who  believes  he 
is  aggrieved  by  the  failure  of  ERA  to 
perform  any  nondiscretionary  act  or 
duty  under  the  Act  may  file  a  Petition 
for  Action  for  ERA  to  take  such  action 
as  he  may  feel  to  be  proper.  A  petition 
must  be  filed  at  the  address  provided  in 
Section  501.11  of  this  Part.  The  petition 
must  specify  the  action  requested  and 
set  forth  the  facts  and  legal  arguments 
that  constitute  the  basis  for  the  request 
and  will  serve  as  notice  to  ERA 
pursuant  to  Section  725  of  FUA  for 
purposes  of  any  citizens  suit  that  may 
be  subsequently  filed. 

(b)  ERA  decision.  Within  60  days  of 
receiving  the  Petition  for  Action,  ERA 
will  notify  the  person  giving  notice 
under  this  section  that  it  has  instituted 
the  action  you  requested  or  that  other 
described  action  is  being  taken,  or  that 
no  action  is  being  taken  and  state  the 
reasons  therefor. 

Subpart  M — Use  of  Natural  Gas  or 
Petroleum  for  Emergency  and 
Unanticipated  Equipment  Outage 
Purposes 

§501.190    Purpose  and  scope. 

(a)  If  5'ou  operate  a — 

(1)  Powerplant  or  installation  covered 
by  any  of  the  prohibitions  of  Titles  II  or 
III  of  FUA,  §  501.191  of  this  Subpart 
establishes  procedures  you  must  follow 
if  you  use  minimum  amounts  of  natural 
gas  or  petroleum  in  order  to  alleviate  or 
prevent  unanticipated  equipment 
outages  and  emergencies  directly 
affecting  the  public  health,  safety,  or 
welfare  which  would  result  from  electric 
power  outages  under  section 
103(a)(15)(B)ofFUA: 

(2)  Peakload  powerplant  or  an 
installation  covered  by  any  of  the 
prohibitions  of  Titles  II  or  III  of  FUA. 
§  501.192  of  this  Subpart  establishes 
procedures  you  must  follow  for  the 
emergency  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source 
during  a  temporary  emergency  condition 
under  section  404(g)  of  FUA. 

(b)  Explanatory  note:  If  you  operate  a 
rental  boiler  as  a  powerplant  or 
installation  covered  by  any  of  the 
prohibitions  of  Titles  II  or  III  of  FUA, 


you  may  be  able  to  use  the  provisions  of 
this  Subpart  for  the  emergency  use  of 
natural  gas  or  petroleum  where  you  are 
unable  to  obtain  an  emergency 
exemption  for  such  facility  under  these 
regulations. 

§  501.19^1    Use  of  natural  gas  or  petroleum 
for  certain  unanticipated  equipment 
outages  and  emergencies  defined  in 
section  103(aKl5KB)  of  ttie  AcL 

(a)  For  purposes  of  this  section  only: 

(1)  An  "emergency"  exists  only  when 
there  is  a  direct  effect  on  the  public 
health,  safety  or  welfare  which  results 
or  would  result  from  an  electric  power 
outage; 

(2)  "Minimum  amounts  required  to 
alleviate  or  prevent"  shall  mean: 

(i)  For  powerplants,  the  amounts  of 
natural  gas  or  petroleum  required  to 
prevent  curtailment  by  the  operating 
utility  of  noninterruptible  electric  supply 
to  industrial  customers  where  such 
utihty  has,  to  the  maximum  extent 
possible,  utilized  alternate  fuel-fired 
capacity  to  prevent  such  curtailment; 
and 

(ii)  For  installations,  the  amounts  of 
natiu^al  gas  or  petroleum  required  to 
meet  plant  protection  or  human  health 
and  safety  needs  including  services  to 
hospitals,  public  transportation 
facilities,  sanitation,  or  water  supply 
and  pumping;  and 

(3)  "Unanticipated  equipment  outage" 
shall  mean  an  outage  due  to  equipment 
failure. 

(b)  In  the  event  of  the  occurrence  or 
reasonably  anticipated  occurrence  of  an 
emergency  or  of  the  occurrence  of  an 
unanticipated  equipment  outage  in  your 
powerplant  or  installation,  you  are 
automatically  permitted  to  use  minimum 
amounts  of  natural  gas  or  petrolenm  in 
your  facility  to  alleviate  the  outage  or  to 
prevent  or  alleviate  the  emergency  if 
you  comply  with  procedures  contained 
in  paragraph  (c)  of  this  section. 

(c)  If  you  use  minimum  amounts  of 
natural  gas  or  petroleum  for  purposes 
specified  in  this  section,  you  must — 

(1)  Notify  ERA  of  such  use  by 
telegram  or  telephone  within  24  hours 
after  the  commencement  of  such  use; 

(2)  Immediately  thereafter  confirm 
such  use  and  describe  such  purposes  in 
writing,  signed  by  the  responsible 
official  of  your  company;  and 

(3)  File  with  ERA  every  two  weeks 
after  the  initial  use  of  natural  gas  or 
petroleum  a  progress  report,  describing 
the  status  of  your  emergency  or  outage 
condition  and  your  continuing  efforts  to 
abate  such  condition.  In  appropriate 
cases,  ERA  may  determine  that  such  a 
filing  is  unnecessarj'. 


{501.192    Um  of  natural  oas  or  petroleum 
during  a  tampocary  aiiMrgAncy  condttton 
pursuant  to  section  404(g)  of  the  Act 

(a)  For  purpose  of  this  section  only,  a 
"temporary  emergency  condition" 
("emergency")  exists  when — 

(1)  For  installations,  the  use  of  natural 
gas  or  petroleum  is  necessary  for 
purposes  of — 

(i)  Want  protection; 
(ii)  Preservation  of  human  health;  or 
(iii)  Continued  production  which 
would  otherwise  be  reduced  as  a  result 
of  an  interruption  of  alternate  fuel 
supplies,  equipment  failures  or 
temporary  environmental  restrictions; 
and 

(2)  For  peakload  powerplants,  the 
operating  utility  would  be  required  to 
curtail  noninterruptible  electric  supply 
to  its  industrial  customers. 

(b)  Where  you  are  eligible  to  use 
natural  gas  or  petroleum  for  emergency 
purposes,  in  the  alternative,  under  this 
section  or  under  §  501.191  of  this 
Subpart,  you  may  use  the  procedures 
provided  in  i  501.191. 

(c)  In  the  event  of  occurrence  of  a 
temporary  emergency  condition,  you  are 
automatically  permitted  to  use  natural 
gas  or  petroleum  in  your  peakload 
powerplant  or  installation  for  a  period 
of  4  weeks  from  commencement  of  your 
emergency  condition,  or  until 
termination  of  your  emergency 
condition,  whichever  occurs  first,  if 
you— 

(1)  Notify  ERA  by  telegram  or 
telephone  within  24  hours  aftei  the 
commencement  of  the  emergency 
condition  that  you  require  such 
emergency  use  of  natural  gas  or 
petroleum; 

(2)  Immediately  thereafter  confirm 
such  use  in  writing,  signed  by  the 
responsible  officer  of  your  company; 

(3)  Comply  with  the  requirements  of 
paragraph  (e)  of  this  section;  and 

(4)  Are  not  notified  in  writing  by  ERA 
during  such  period  that  your  emergency 
condition — 

(i]  Does  not  exist; 

(ii)  Has  terminated;  or 

(iii)  Does  not  otherwise  warrant  the 
use  of  natural  gas  or  petroleum 
involved. 

(d)  Yoii  may  request  an  extension  of 
the  initial  permit  period  described  in 
paragraph  (c)  of  this  section  for  a  period 
not  to  exceed  24  months  following 
commencement  of  your  emergency 
condition,  or  until  termination  of  your 
emergency  condition,  whichever  occurs 
first,  if  you — 

(1)  Comply  with  all  requirements  of 
subsections  (c)  and  (e)  of  this  section; 
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(2!  File  your  request  within  two  weeks 
from  commencement  of  your  emergen(  y 
condition,  and 

(3)  Are  notified  m  writing  tn  F.R.^  of 
the  grant  of  your  request  and  'he 
duration  of  your  extens. on  * 

(e)  If  you  Wish  to  use  natufdi  ^dS  or 
petroleum  for  emergency  purposes  under 
this  section,  you  must  file  with  ERA, 
within  2  weeks  of  the  commencement  of 
such  use.  a  written  statement  certified 
by  the  responsible  officer  of  your 
company,  detailing — 

(1)  The  circumstances  of  the 
continuing  or  terminated  emergency 
condition,  including  a  description  of  the 
unit(s)  in  which  you  have  used  natural 
gas  or  petroleum  for  such  condition,  and 
the  extent  of  such  use; 

(2)  If  your  emergency  condition  has 
terminated,  the  day  on  which  your 
facility  returned  to  normal  operation; 

(3)  If  your  emergency  condition  is 
continuing  your  plans  to  end  the 
emergency,  including  an  estimate  of  the 
time  period  for  which  you  will  be 
required  to  operate  your  facility  using 
natural  gas  or  petroleum  as  a  primary 
energy  source,  and  the  projected  extent 
of  such  use. 

(f)  You  may  continue  to  use  natural 
gas  or  petroleum  for  purposes  specified 
in  this  section  beyond  the  automatic 
permit  period  described  in  paragraph  (c) 
of  this  section  only  if  you: 

(1)  Have  received  from  ERA  a  written 
extension  authorizing  such  use,  and  then 
only  for  the  period  provided  in  such 
extension;  and 

(2)  File  with  ERA  periodic  progress 
reports  at  such  intervals  as  ERA 
specifies  in  your  written  extension. 

(g)  The  administrative  provisions  of 
Section  701  of  FUA  do  not  apply  to  this 
section. 

(h)  Any  hours  of  emergency  operation 
allowed  under  this  section  shall  not  be 

included  in  a  peakload  powerplant's  / 

operating  hours  for  purposes  of  ^ 

penalties  set  forth  in  section  723(b)  of 
FUA,  and  any  reporting  requirements  or 
conditions  imposed  under  any  peakload 
or  emergency  exemption  under  FUA  are 
independent  of  any  requirements 
imposed  under  this  section. 

(FR  Doc.  79-15199  Rled  5-11-79:  12:25  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Toxic  Substances 

Availability  of  TSCA  Initial  Inventory; 
Beginning  of  210-Day  Reporting 
Period  for  Revised  Inventory 

agency:  Environmental  Protection 
Agency  (EPA  or  the  Agency). 

action:  Notice  of  Availability  of  TSCA 
Initial  Inventory;  beginning  of  210-day 
reporting  period  for  Revised  Inventory. 

SUMMARY:  This  notice  announces  that 
the  Initial  Inventory  of  Chemical 
Substances,  compiled  under  the 
authority  of  section  8{a)  and  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
will  be  published  on  June  1, 1979.  EPA 
will  distribute  copies  of  the  Initial 
Inventory  throughout  the  month  of  May. 
in  advance  of  this  official  publication 
date.  The  210-day  reporting  period  for 
processors  and  users  of  chemical 
substances  and  importers  of  chemical 
substances  as  part  of  mixtures  or 
articles  to  add  substances  to  the  Initial 
Inventory  will  begin  on  June  1.  1979.  On 
July  1, 1979  the  premanufacture 
notification  provisions  of  section  5  of 
TSCA  will  take  effect  for  manufacturers 
and  bulk  importers  of  chemical 
substances  for  commercial  purposes. 

This  notice  explains  how  to  obtain  a 
copy  of  the  Initial  Inventory  in  printed 
form,  microfiche,  or  computer-readable 
tape,  and  presents  the  Agency's  policy 
for  disclosing  information  from 
Inventory  reports.  In  addition,  this 
notice  addresses  reporting  for  the 
Revised  Inventory,  and  responds  to  the 
significant  comments  received  by  EPA 
on  the  October  24.  1978  Federal  Register 
notice  which  discussed  EPA's  policy  for 
the  Revised  Inventory  reporting  period 
and  proposed  a  draft  report  form.  The 
last  section  of  this  notice,  entitled 
"Industry  Assistance,"  provides 
information  on  the  kinds  of  materials 
and  services  provided  by  EPA's  Industry 
Assistance  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director.  Industry  Assistance  Office, 
Office  of  Toxic  Substances  (TS-799), 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460.  Or 
c^ll  the  toll-free  number  800-424-9065. 
In  Washington,  DC.  please  call  554- 
1404. 

SUPPt^MENTAL  INFORMATION:  The 

inventory  reporting  regulations  (40  CFR 
Part  710)  were  promulgated  under  the 
authority  of  section  8(a)  of  the  Toxic 
Substances  Control  Act  (90  Stat.  2003:  15 
U.S.C.  2601  et  seq.).  These  regulations 


were  published  in  the  Federal  Register 
on  December  23. 1977  (42  FR  64572),  and 
were  supplemented  on  March  C.  1978  (43 
FR  9254)  and  April  17.  1978  (43  FR 
16178).  These  regulations  implemented 
section  8(b)  of  TSCA.  which  requires 
EPA  to  compile,  keep  current,  and 
publish  a  list  of  chemical  substances 
manufactured,  imported,  or  processed  in 
the  United  States  for  a  commercial 
purpose.  This  notice  announces  that  tb  ,• 
TSCA  section  8(b)  Inventory  will  be  iirst 
published  on  June  1, 1979. 

Section  710.6  of  the  inventory 
reporting  regulations  establishes  a  two- 
phase  reporting  schedule  designed  to 
prevent  duplicative  reporting.  During  the 
initial  reporting  period,  manufacturers 
and  certain  importers  reported  to  EPA 
concerning  chemical  substances  they 
manufactured  or  imported  for  a 
commercial  purpose  since  January  1. 
1975.  Manufacturers  and  importers 
reported  most  chemical  substances  for 
the  Inventory  by  the  May  1,  1978 
reporting  deadline.  Since  that  date  they 
have  been  reporting  substances  first 
manufactured  or  imported  for  a 
commercial  purpose.  Based  on  these 
reports,  EPA  has  compiled  an  Initial 
Inventory.  Manufacturers  and  importers 
may  continue  to  report  new  chemical 
substances  eligible  for  the  Initial 
Inventory-  until  July  1,  1979. 

A  second  Inventory  reporting  period 
lasting  210  days  will  begin  on  the  official 
publication  date  of  the  Initial  Inventory. 
During  this  period,  a  person  who 
processes  or  uses  a  chemical  substance 
for  a  commercial  purpose  or  imports  a 
chemical  substance  as  part  of  a  mixture 
or  article  may  report  a  chemical 
substance  that  was  not  included  on  the 
published  Initial  Inventory  if  the 
substance  was  manufactured,  imported, 
or  processed  for  a  commercial  purpose 
since  January  1. 1975.  Substances  that 
are  manufactured  or  imported  (in  bulk) 
for  a  commercial  purpose  for  the  first 
time  after  July  1.  1979  may  not  be 
reported  for  the  Revised  Inventory.  As 
of  that  date,  (thirty  days  after  the  June  1. 
1979  official  publication  date  of  the 
Initial  Inventory)  the  manufacturer  or 
bulk  importer  of  such  a  substance  is 
subject  to  the  premanufacture 
notification  requirements  of  section 
5(a)(1)(A)  of  TSCA.  These  requirements 
will  apply  to  all  persons  who  intend  to 
manufacture  or  import  (in  bulk  form)  for 
a  commercial  purpose,  a  chemical 
substance  not  included  on  the  Inventory. 
Rules  governing  premanufacture 
notification  were  proposed  in  the 
Federal  Register  on  January  10,  1979  (44 
FR  2242).  The  Agency  has  developed  an 
interim  pohcy  to  govern  the  submission 


and  review  of  premanufacture  notices 
until  final  rules  are  promulgated. 

The  premanufacture  notification  and 
Revised  Inventory  reporting 
requirements  apply  to  any  eligible 
chemical  substance  which  is  not 
included  on  the  Inventory.  The 
published  list  is  not  the  complete 
Inventory.  The  published  list  alone  can 
never  be  complete  since  substances  are 
continually  being  added  to  the 
Inventory.  Some  substances  were 
reported  to  late  to  be  included  on  the 
published  list.  In  addition,  some 
reported  substances  were  inadequately 
identified  for  the  Initial  In\*«intory,  and 
publication  of  these  substances  has 
been  delayed  pending  resolution  of 
identity  problems.  These  substances 
were  reported  in  accordance  with  the 
Agency's  inventory  reporting  regulations 
and  are  included  in  the  Master 
Inventory  File,  which  is  maintained  by 
EPA.  The  Initial  Inventory  includes  all 
substances  which  are  on  the  published 
list  and  other  substances  reported  to 
EPA  before  July  1,  1979  in  accordance 
with  the  inventory  reporting  regulations. 
As  is  discussed  in  greater  detail  below, 
this  later  category  includes  substances 
reported  too  late  to  be  included  on  the 
printed  Inventory,  substances  reported 
by  Colour  Index  names  about  which 
there  is  some  ambiguity,  substances 
reported  as  products  of  reactions 
involving  trade  name  materials,  and 
some  substances  reported  with 
ambiguous  confidentiality  claims.  The 
Revised  Inventory  and  premanufacture 
notification  requirements  do  not  apply 
to  these  substances. 

Anyone  who  reported  a  chemical 
substance  that  is  not  on  the  published 
Inventory  may  contact  EPA  to  verify 
that  the  substance  is  included  in  the 
Master  Inventory  File.  In  addition, 
persons  who  may  be  subject  to 
premanufacture  notification 
requirements  may  request  a 
determination  that  a  particular  chemical 
substance  is  or  is  not  on  the  Inventory, 
Requests  should  be  directed  to  the 
Industry  Assistance  Office.  Persons 
making  such  requests  must  provide 
complete,  descriptive  information  about 
the  substance.  The  Agency  has  provided 
guidance  for  identifying  chemical 
substances  in  the  instruction  booklet 
"Reporting  for  the  Chemical  Substance 
Inventory",  which  may  be  obtained 
through  the  Industry  Assistance  Office. 
In  response  to  a  request,  EPA  will 
determine  whether  a  particular  chemical 
substance  is  included  in  the  Master 
Inventory  File.  In  those  few  cases  where 
the  chemical  substance  identity  was 
ambiguous,  EPA  has  requested  the 
necessary  additional  information  from 


the  manufacturer  of  the  substance  to 
resolve  the  identity.  Persons  who  are 
unable  to  locate  on  the  pubHshed 
Inventory  a  substance  they  process,  or 
import  as  part  of  a  mixture  or  article, 
should  report  the  substance  during  the 
210-day  reporting  period  for  the  Revised 
Inventory. 

Resolving  chemical  identity  problems 
has  been  the  major  effort  in  compiling 
the  Initial  Inventory.  Defining  and 
naming  chemical  substances  often 
involves  a  highly  specialized 
vocabulary,  detailed  knowledge  of  the 
origin  of  substances,  and  the  application 
of  complex  nomenclature  rules.  EPA  has 
worked  very  closely  with  the  Chemical 
Abstracts  Siervice  (CAS),  numerous 
trade  and  technical  associations,  and 
individual  reporting  companies  to  assure 
that  chemical  substances  are  identified 
as  accurately  and  unambiguously  as 
possible  on  the  Initial  Inventory. 

There  are  two  classes  of  identity 
problems  ;vfhich  merit  separate 
discussion.  First,  some  chemical 
substances  were  reported  by  Colour 
Index  names.  In  processing  these 
reports.  EPA  found  that  in  many  cases, 
although  such  names  provided  useful 
information  about  the  substances,  they 
did  not  sufficiently  identify  them. 
Information  necessary  to  resolve 
ambiguities  with  respect  to  these 
substance  identities  has  been  requested 
from  the  reporting  companies,  and  these 
substance  identities  will  be  published 
subsequently.  Those  Colour  Index 
names  which  were  reported  for  the 
Initial  Inventory  and  about  which  there 
is  some  ambiguity  are  Usted  separately 
and  will  be  distributed  with  the  printed 
Initial  Inventory  as  an  addendum.  These 
names  do  not  appear  on  the  microfiche 
or  computer-readable  versions  of  the 
Inventory;  however,  copies  of  the 
printed  addendum  will  be  included  with 
these  media  versions.  Persons  who  may 
report  for  the  Revised  Inventory  should 
not  be  concerned  about  reporting 
substances  that  appear  on  this  hst. 
However,  a  person  who  intends  to 
manufacture  or  import  for  the  first  time 
a  substance  which  may  be  described  by 
one  of  the  listed  Colour  Index  names 
should  ask  EPA  to  determine  whether 
the  particular  substance  he  intends  to 
manufacture  or  import  is  included  in  the 
Master  Inventory  File. 

The  second  class  of  substances  that 
merit  separate  discussion  are  those 
which  were  reported  as  products  of 
reactions  involving  trade  name 
substances  (or  mixtiu-es).  Where  the 
reporting  company  was  unable  to  give 
more  than  a  general  discription  of  the 
trade  name  material,  and  was  therefore 
unable  to  identify  sufficiently  the 


substance  it  manufactiu-es,  EPA  must 
request  the  precise  identity  of  the  trade 
name  material  from  its  manufacturer  in 
order  to  resolve  ambiguities  about  the 
identity  of  the  substance.- The  identities 
of  substances  manufactured  using  these 
trade  name  materials  vsrill  be  published 
when  their  identities  are  resolved.  EPA 
will  take  all  necessary  steps  to  protect 
the  confidentiality  of  the  data  submitted 
by  the  manufacturer  of  the  trade  name 
product.  EPA  expects  that  in  some  cases 
these  substances  have  already  been 
reported  for  inclusion  on  the  Inventory 
by  persons  who  knew  the  complete 
identities  of  the  substances. 

Finally,  some  report  forms  were 
submitted  with  ambiguous 
confidentiahty  claims.  To  avoid 
inadvertent  disclosure  of  confidential 
information.  EPA  has  decided  not  to 
publish  the  substances  identified  on 
these  forms  on  the  Inventory  until  these 
claims  are  resolved. 

Chemical  substances  whose  identities 
are  confidential  for  purposes  of  the 
Inventory  are  included  on  the  Initial 
Inventory  under  the  category  "chemical 
substances  with  confidential  identities." 
In  accordance  with  the  inventory 
reporting  regulations,  EPA  has  published 
generic  names  for  most  of  these 
substances  in  an  appendix  to  the  Initial 
Inventory.  However,  generic  names  for 
some  substances  have  not  yet  been 
approved.  The  Agency  is  continuing  to 
review  these  names,  and  has  been  in 
contact  with  the  affected  companies. 
Since  EPA  knows  the  precise  identities 
of  these  substances,  the  Agency  will 
have  no  difficulty  in  responding  to 
inquiries  concerning  whether  a 
particular  chemical  substance  is  "new" 
or  is  already  on  the  Inventory.  EPA  will 
only  respond  to  such  inquiries  after  a 
person  establishes  a  bona  fide  intent  to 
manufacture  a  chemical  substance  for  a 
commerical  purpose,  in  accordance  with 
section  710.7  of  the  inventory  reporting 
regulations.  If  the  particular  substance  is 
included  on  the  Inventory, 
premanufacture  notification  will  not  be 
required  of  the  person  proposing  to 
manufacture  the  substance.  / 

In  the  next  few  months.  EPA  will 
publish  a  supplement  to  the  Initial 
Inventory.  This  supplement  is  expected 
to  include  substances  that  were  reported 
for  the  Initial  Inventory  but  do  not 
appear  on  the  published  list  for  the 
reasons  stated  above.  It  will  also 
include  substances  that  have  completed 
premanufacture  review  and  have  begun 
to  be  manufactured  or  imported  for 
commercial  purposes. 

EPA  expects  to  publish  the  Revised 
Inventory  sometime  in  1980.  After 
publication  of  the  Revised  Inventory,  it 


will  become  unlawful  for  any  person  to 
process  or  use  for  a  commercial  purpose 
a  chemical  substance  that  was 
manufactured  or  processed  in  violation 
of  section  5  of  TSCA.  Thirty  days  after 
publication  of  the  Revised  Inventory,  the 
premanufactiu^  notification 
requirements  of  section  5  of  TSCA  will 
be  applied  to  importers  of  new  chemical 
substances  as  part  of  mixtures. 

Initial  Inventory 

/,  Content 

The  Initial  Inventory  lists  over  44,000 
chemical  substances,  identified  by  a 
preferred  name  and  a  unique  Chemical 
Abstracts  Service  (CAS)  Registry 
number.  Each  preferred  name  (and,  for 
some  substances,  an  associated 
definition)  identifies  a  chemical 
substance  or  category  of  chemical 
substances  reported  to  EPA  by 
manufacturers  and  importers  during  the 
Initial  Inventory  reporting  period.  "The 
accompanying  indices,  in  three  volumes, 
are  intended  to  aid  in  the  use  of  the 
Initial  Inventory  by  providing  different 
access  routes  to  the  published  list. 

The  Initial  Inventory  is  part  of  a  four 
volume  set.  The  Inventory  itself  is 
contained  in  Volume  I.  and  includes  two 
appendices.  Appendix  A:  Chemical 
Substance  Definitions,  further  identifies 
chemical  substances  whose  preferred 
names  alone  on  the  Inventory  do  not 
permit  their  unambiguous  identification. 
Appendix  B:  Confidential  Chemical 
Substance  Identities,  hsts  generic  names 
for  substances  whose  specific  chemical 
identities  were  claimed  as  confidential 
by  all  persons  who  reported  them  for  the 
Inventory.  The  other  three  volumes, 
entitled  User  Guide  and  Indices  to  the 
Initial  Inventory,  were  published  for  use 
in  conjunction  with,  but  not  as  a 
substitute  for,  the  Initial  Inventory.  The 
three  indices,  the  Substance  Name  Index 
(contained  in  Volume  II  and  HI)  and  the 
Molecular  Formula  and  UVCB  '  Indices 
(contained  in  Volume  IV)  provide 
alternate  means  for  finding  substances 
which  are  listed  on  the  Inventory. 

In  addition  to  these  four  volumes,  EPA 
has  pubUshed  a  two  volume  Trademark 
and  Product  Name  List,  which  was 
compiled  from  Voluntary  Product 
Trademark  Report  Form  D's  submitted 
to  EPA  during  the  Initial  Inventory 
reporting  period.  This  list  was  compiled 
solely  to  assist  processors  in 
determining  whether  to  report  for  the 
Revised  Inventory.  Manufacturers  who 
reported  their  products  for  inclusion  on 
this  hst  were  required  to  certify  that  all 
the  reportable  chemical  substances 


'  Chemical  Substances  of  Unknown  of  Variable 
Composition.  Complex  Reaction  Products,  and 
Biological  Materials 
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compmsmg  the  product  have  been 
reported  for  the  Initial  hrventory.  If  the 
person  reporting  the  trademark  only 
processed  certain  components  of  the 
product  he  had  to  certify  that  any 
component  not  included  on  the  Initial 
Inventory  would  be  reported  by  bim  for 
the  Revised  Inventory.  (Refer  to  43  FR 
9254.  March  6.  1978.)  Therefore,  if  a 
processor  finds  the  name  of  a  product  he 
processes  on  this  Hst.  he  does  not  need 
to  report  the  components  for  the  Revised 
Inventory. 

//.  A  vailability 

Due  to  the  high  cost  of  printing  and 
distribution,  EPA  wtU  provide  only  one 
free  copy  of  the  initial  Inventory 
(including  the  three  indices  and  tlie 
Trademark  and  Product  Name  List),  m 
printed  form  to  each  company, 
corporation  (or  subsidiary,  division  or 
major  department  of  a  large  corporation 
if  they  are  located  in  different 
geographical  areas),  or  interested 
organization  while  supphes  last.  EPA 
encourages  persons  to  request 
microfiche  copies  wherever  equipment 
permits,  since  these  copies  are  less 
expensive  to  print  and  distribute. 
Companies  that  have  already  reserved 
copies  of  the  Initial  Inventory  can 
expect  to  receive  them  automatically — 
there  is  no  need  to  reorder.  Others  may 
order  copies  by  calling  the  industry 
Assistance  Office  toll-free  number 
listed  above.  Allow  three  weeks  for 
dehvery. 

EPA  will  place  reference  copies  of  the 
Initial  Inventory,  in  printed  form  or 
microfiche  (as  equipment  permits),  in 
the  libraries  of  all  large  cities.  GPO 
regional  depositon,'  libraries,  State 
environmental  offices,  and  EPA 
Regional  Offices.  The  Industry 
Assistance  Office  can  direct  persons  to 
the  nearest  location.  Persons  requiring 
minimal  access  to  the  Inventory  are 
encoxiraged  to  make  use  of  reference 
copies,  rather  than  ordering 
copy  of  the  Inventory  from  EPA. 

Additional  copies  of  the  Initial 
inventory  in  printed  form  may  be 
purchased  from: 

■Superintendent  of  Documents.  Government 
Printmg  Office  (GPO).  Washingtoa  D.C. 
20402.  Order  Desk:  202/783-3238. 

'<equests  for  copies  of  the  Initial 
•  nventory  and  the  three  indices  should 
■>pecify  the  document  number:  GPO  No. 
•55-007-00004-7  and  be  accompanied  by 
^  check  or  money  order  in  the  amount  of 
S34.50  per  four  volume  set.  Requests  for 
t\e  two  volume  Trademark  and  Product 
^iame  List  should  specify  the  document 
'umber  GPO  No.  005-OO7-O0003-9  and 
»e  accompanied  by  a  check  or  money 


d  k.i.'inpictc 


order  for  S19.50.  Requests  for  the 
complete,  six  volume  set  should  specify 
both  document  nunrbers  and  be 
accompanied  by  a  check  or  aioney  order 
for  $54.00.  Pe-sons  who  pvffchaaed 
printed  copies  of  the  Inventory  from 
GPO  are  encouraged  to  inform  EPA's 
Industry  Assistance  Office  so  thai  EPA 
can  inform  such  persons  of  the 
availability  of  supplements  to  the 
Inventory. 

Additional  microfiche  sets  of  the 
Initial  Inventory,  the  three  indices,  and 
the  Trademark  and  Product  Name  List 
may  be  obtained  through  the  Industry 
Assistance  Office  while  supphes  last. 

The  Initial  Inventory  is  also  available 
on  computer  tape.  The  tape  consists  of 
two  sections.  The  first  section  of  the 
Inventory  lists  each  substance  by  CAS 
Registry  Number,  preferred  name,  and, 
where  appropriate,  molecular  formula. 
The  second  section  is  an  alphabetic 
listing  of  chemical  synonyms  appearing 
in  the  Inventory.  Only  synonyms  that 
were  reported  to  EPA  for  the  Inventory 
are  included  in  this  section,  unlike  the 
printed  version  which  contans 
additional  synonyms  derived  from  CAS 
files.  The  tape  does  not  include  generic 
names  for  confidential  sub8taiM:e 
identities  nor  the  definitions  prepared 
for  certain  substances,  all  of  which 
appear  in  the  appendices  to  the  printed 
Inventory. 

The  computer  readable  version  of  the 
Inventory  may  be  obtained  by  written 
request  from: 

National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road.  Springfield, 
Virginia  22161.  Sales  Desli;  703/557-1630. 
Requests  should  speafy  the  document 
number  EPA/DF-79/005  and  be 
accompanied  by  check  or  money  order 
in  the  amount  of  $125.00  per  tape. 
Anyone  who  has  a  deposit  account  with 
NTIS  on  an  Amencan  Express  card  may 
call  the  f*n"IS  Sales  Desk  (703)  557-4620 
and  place  the  order  by  phone.  A  copy  of 
the  documentation  for  the  computer  tape 
may  be  obtained  by  calling  the  Industry 
Assistance  Office. 

Information  Disclosure  From  Inventory 
Reports  * 

The  pubhshed  Inventory  only 
ideittifics  lue  fcported  substancesw  There 
is  no  reference  on  the  Inventory  either  to 
the  company  that  reported  the 
substance  or  to  the  additional  data 
about  each  substance  which  was 
required  by  the  inventory  reporting 
regulations. 

The  elements  of  the  set  of  data  that 
exists  in  FJ'.A's  report  records  (both 
computerized  and  hardcopy)  about  each 
chemical  substance  (with  the  exception 
of  substances  reported  by  persons  who 


were  not  required  to  provide  every  item 
of  information]  are:  the  chemical  name 
and  CAS  Registry  Number  of  the 
substance;  plant  8ite(s]  *at  which  it  was 
manufactured;  for  each  ptanl  site,  how 
much  of  the  substance  was 
manufactured  or  imported  in  1977 
(reported  by  ranges);  whether  its 
manufacture  was  site  limited;  and 
whether  it  was  manufactured  or 
imported  (activity).  In  addition,  where  a 
plan  site  was  owned  by  a  parent 
company,  the  name  of  the  parent 
company  (corporation)  was  usually 
reported.  To  the  extent  that  items  of 
information  were  claimed  by  the 
reporting  companies  to  be  confidential 
business  information,  EPA  will  initiaHy 
honor  these  claims  in  answering 
requests  by  members  of  the  public  for 
information  from  Inventory  records.  Any 
initial  denials  for  infoHnation  will  be 
made  in  accordance  with  EPA's  Public 
Information  procedures,  which  appear  at 
40  CFR  Part  2  (as  amended.  43  FR  39997, 
September  8, 197*  44  FR  ITBTS.  March 
23,  1979). 

EPA  is  planning  to  create  a  data  base 
that  contains  nonconfidential 
information  from  rtie  Inventory  records. 
If  it  is  raerrted  by  the  number  of  reqaests 
for  information  received,  this  data  base 
will  be  set  up  as  an  independent 
operation  for  answering  requests  and 
will  be  made  available  on  magnetic  tape 
for  purchase  through  the  National 
Technical  Information  Service. 

The  confidentiality  claims  were  made 
on  the  Inventory  report  forms  in  soch  a 
fashion  that  some  elements  could  be 
individually  claimed  confidential  and 
links  between  other  elements  could  be 
claimed  confidential.  For  instance,  the 
production  range,  the  fact  that  a 
substance  was  manufactured  or 
imported  (activity),  and  the  fact  that  the 
substance  was  or  was  not  site  limited 
could  be  claimed  confidential 
individually.  The  link  between  plant  site 
or  parent  company  and  a  particular 
chemical  substance  (and  its  CAS 
Registry  Number)  could  also  be  claimed 
confidential. 

In  its  initial  answers  to  requests  for 
information  by  members  of  the  public, 
EPA  wrill  disclose  only  individual  record 
elements  or  Hnks  which  have  not  been 
claimed  confidential.  Suppose  that  in 
some  hypofheticdl  record  the  links 
between  plant  site,  parent  company,  and 
chemical  substance  name  (including 
CAS  Registry  Number)  have  been 


'The  space  provided  on  rt>e  report  form  for  planf 
site  informabon  was  also  used  to  report 
headquartars  addreRses  foj-  importers,  small 
manufacturers,  trade  assoaations.  or  persona  who 
reported  optionally  Therefore,  the  data  set  for  a 
particular  substance  does  not  itecessanty  include 
plant  site  informiition  per  ae 


claimed  confidential  and  no  other 
elements  have  been  so  claimed.  In 
answering  an  information  request  for  all 
records  about  the  particular  chemical 
substance,  EPA  would  disclose  all 
nonconfidential  elements  (production 
range,  site  limited,  manufacture  or 
import)  fi-om  the  hypothetical  record  but 
would  reveal  no  iiiformation  identifying 
the  plant  site  or  parent  company.  If,  on 
the  other  hand,  only  production  range 
has  been  claimed  confidential,  EPA 
would  disclose  the  plant  site  and  parent 
company,  and  whether  the  substance 
was  manufactured  or  imported,  or  site 
limited,  but  would  not  disclose  the 
production. 

In  addition  to  the  method  of 
disclosure  described  above,  EPA  will 
apply  certain  other  operational 
disclosure  rules.  These  other  operational 
rules  have  been  formulated  after 
studying  possible  Inventory 
confidentality  problems,  and  are  as 
follows: 

1.  The  first  operational  rule  is  set  forth 
in  the  September  8, 1978  amendment  to 
EPA's  Pubhc  Information  procedures  (43 
FT^  39999,  section  2.113(d)).  In  instances 
where  merely  stating  that  a  record 
exists  will  comprise  confidential 
information,  neither  the  existence  nor 
the  nonexistence  of  the  record  will  be 
revealed.  Instead,  the  initial  answer  to  a 
requestor  will  be  that  the  request  is 
denied  because  either  the  record  does 
not  exist  or  it  is  exempt  from  disclosure. 
For  example,  suppose  someone  asked 
for  all  information  on  production  of 
ethanol  by  XYZ  Company,  and  suppose 
that  XYZ  Company  had  reported  that  it 
made  ethanol  but  claimed  the  link 
between  itself  and  ethanol  as 
confidential.  If  EPA  disclosed  that  a 
record  existed  which  was  covered  by 
the  request  it  would  be  revealing  the 
confidential  link  between  XYZ 
Company  and  ethanol.  Therefore,  in  this 
example  EPA  would  apply  its 
operational  rule  and  answer  the  request 
by  stating  that  the  request  is  denied 
because  either  the  record  does  not  exist 
or  it  is  exempt  from  disclosure. 

This  rule  has  a  corollary.  The  same 
answer  will  be  given  to  the  requester 
whether  or  not  any  record  exists  in 
response  to  questions  where  the  rule 
would  apply.  If  it  were  revealed  that  a 
record  does  not  exist  when  indeed  none 
does,  and  the  special  answer  were  given 
only  where  a  record  exists  but  revealing 
its  existence  would  compromise 
confidentiality,  then  the  operational  rule 
and  the  special  answer  it  provides 
would  not  serve  their  intended  purpose. 

2.  If  either  the  fact  that  a  substance 
was  manufactured  or  the  fact  that  it  was 
imported  has  been  claimed  confidential 


in  a  record,  EPA  will  not  disclose 
whether  the  substance  was 
manufactured  or  imported.  For  example, 
if  a  substance  was  manufactured  and 
this  fact  was  claimed  confidential,' EPA 
wiU  not  reveal  either  the  fact  that  it  was 
manufactured  or  the  fact  that  it  w^as  not 
imported.  Revealing  that  one  or  the 
other  statement  is  not  true  would  - 
indirectly  disclose  the  confidential 
information. 

3.  The  inventory  reporting  regulations 
required  persons  to  indicate  whether  a 
reported  substance  was  site  limited,  and 
permitted  persons  to  claim  the  fact  that 
a  chemical  substance  was  site  limited  to 
be  confidential.  In  processing  the 
Inventory  reports,  EPA  discovered  that 
many  companies  claimed  the  fact  that  a 
substance  was  not  site  limited  as 
confidential.  EPA  will  honor  both  types 
of  site  limited  claims.  Therefore,  if  either 
the  fact  that  a  substance  was  site 
limited  or  the  fact  that  it  was  not  site 
limited  was  claimed  as  confidential, 
EPA  will  answer  a  request  for  this 
information  by  stating  that  the  fact  that" 
a  particular  chemical  substance  either 
was  or  was  not  site  limited  is 
confidential.  If  no  claim  of 
confidentiahty  was  asserted  for  this 
information,  EPA  will  disclose  whether 
or  not  the  substance  was  reported  as 
site  limited. 

4.  Certain  elements  of  the  report 
records  will  be  treated  similarly  for 
purposes  of  answering  requests  for 
information.  The  reports  contained 
names  and  addresses  for  technical 
contacts  at  the  plant  sites.  This 
technical  contact  information  will  be 
treated  the  same  as  the  plant  site  name 
and  addresses  for  disclosure  purposes 
because  both  pieces  of  information 
identify  the  plant  site.  In  addition, 
because  of  an  unintended  ambiguity  in 
the  reporting  instructions,  claiming  the 
fact  of  either  manufacture  or  import  of  a 
substance  as  confidential  served  also  to 
claim  corporation  (parent  company)  as 
confidential.  The  instructions  said  that 
"by  checking  the  box  under 
'Manufacture'  ['Import']  for  a  particulcir 
chemical  substance,  you  assert  that  the 
fact  that  you  manufacture  [import]  the 
chemical  substance  at  the  plant  site 

*  *  *  is  confidential"  (emphasis  added). 
The  use  of  the  word  "you"  made  it 
possible  for  a  reader  to  assume  that  not 
only  the  fact  of  manufacture  or  import 
but  also  the  connection  of  the  parent 
company  could  be  claimed  confidential 
at  the  same  time. 

5.  EPA  is  not  required  to  create 
records  in  response  to  a  Freedom  of 
Information  Act  request,  and  EPA  will 
not  create  records  by  aggregating  data 
from  the  Inventory  records  upon  request 


The  term  "aggregation"  means,  in  this 
context  creating  totals  or  other 
arithmetic  or  descriptive  statistics  which 
include  elements  of  separate  records. 
EPA  is  developing  aggregation  rules,  and 
will  propose  these  rules  in  the  Federal 
Register  for  public  comment  in  the  near 
future.  Each  aggregation  from  Inventory 
records  will  be  designed  to  avoid 
revealing  any  confidential  information. 
Aggregations  must  also  be  designed  so 
that  they  do  not  overlap. 

Reporting  for  Revised  Inventory 

/.  Who  May  Report 

In  accordance  with  §  710.3(b)  of  the 
inventory  reporting  regulations,  the 
following  persons  may  report  a  chemical 
substance  that  is  not  listed  on  the 
published  Inventory  for  inclusion  on  the 
Revised  Inventory: 

1.  a  person  who  has  processed  or  used 
a  chemical  substance  iJicluding  use  in 
the  manufacture  of  a  mixture  or  article 
containing  that  chemical  substance)  for 
a  commerical  purpose  since  January  1, 
1975,  or 

2.  a  person  who  has  imported  a 
chemical  substance  as  part  of  a  mixture 
or  article  for  a  commercial  purpose 
since  January  1. 1975. 

Any  person  who  is  permitted  to  report 
substances  for  the  Revised  Inventory 
may  either  report  individually  or 
authorize  a  trade  association  or  other 
agent  to  report  on  his  behalf  (see 
§  710.5(f)). 

//.  When  To  Report 

The  reporting  period  for  the  Re\i8ed 
Inventory  will  begin  on  June  1, 1979  and 
will  end  on  December  31, 1979.  Persons 
who  begin  processing  a  chemical 
substance  or  importing  a  chemical 
substance  a  part  of  a  mixture  or  article 
FOR  THE  FIRST  TIME  after  December 
31, 1979  may  report  such  substance  to 
EPA  at  the  time  processing  or 
importation  begins,  up  to  thirty  days 
after  publication  of  the  Revised 
Inventory. 

///.  How  to  Determine  Whether  To 
Report 

The  following  suggested  procedures 
are  provided  to  assist  persons  in 
determining  whether  to  report  a 
substance  for  the  Revised  Inventory. 
There  is  no  obligation  to  follow  these 
procedures,  and  persons  may  use  any 
suitable  method  to  determine  whether  to 
report.  (Refer  to  the  response  to 
Comment  1  below,  under  the  heading 
"Significant  Comments  and 
Responses."]  In  general,  if  a  processor 
has  received  written  certification  from 
his  supplier  that  all  the  component 
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chemical  lubstances  in  the  productfs)  he 
processes  have  been  reported  for  the 
Inventory,  the  processor  should  not  be 
concerned  about  reporting. 

If  a  person  knows  the  chemical 
composition  of  the  product  he  processes 
or  imports,  he  should  consult  the  Initial 
Inventory  to  determine  whether  all  the 
reportable  chemical  substances 
comprising  the  product  are  included. 
EPA  encourages  persons  to  read 
carefully  the  introductory  material  in 
Volume  I  of  the  Inventory.  Of  particular 
importance  is  the  section  entitled 
"Eligibility  Criteria  for  Inclusion  of 
Chemical  Substances  on  the  Inventory," 
which  provides  a  detailed  explanation 
of  what  is  meant  by  the  term  "chemical 
sub'^tance"  under  TSCA.  and  the  section 
entitled  "Use  of  the  Inventory."  If  the 
person  determines  that  one  or  more 
component  substances  are  not  included 
on  the  published  Initial  Inventory,  he 
should  report  them  for  inclusion  on  the 
Revised  Inventory. 

If  a  person  does  not  know  the 
chemical  composition  of  the  product  he 
processes,  he  should  consult  the 
Trademark  and  Product  Name  List.  If 
the  product  is  listed,  the  processor  can, 
in  good  faith,  assume  that  the 
components  are  included  on  the 
Inventory,  and  he  should  not  be 
concerned  about  reporting.  (Refer  to  the 
response  to  Comment  2  below.)  If  the 
product  is  not  listed,  the  processor 
should  ask  his  supplier  to  do  one  of  the 
following:  (1)  provide  him  with  a  letter 
certifying  that  all  reportable  chemical 
substances  comprising  the  product  have 
been  reported  for  the  Inventory.  (2) 
reveal  to  the  processor  the  identities  of 
the  componant  substances  so  that  the 
processor  may  determine  whether  or  not 
the  substances  are  reportable,  and.  if 
they  are,  report  them  for  the  Revised 
Inventory,  or  (3]  assist  the  processor  in 
reporting  by  following  the  procedure 
outlined  in  the  instruction  booklet, 
"Reporting  for  the  Chemical  Substance 
Inventor}    (May  1979).  This  procedure  is 
described  briefly  in  the  response  to 
Comment  1  below.  If  the  supplier  refuses 
to  do  any  of  the  above,  the  processor  is 
encouraged  to  write  a  letter  to  EPA, 
providing  the  name  and  address  of  the 
supplier  and  the  name  of  the 
trademarked  product,  and  indicating 
that  his  supplier  has  refused  to  provide 
him  the  information  necessary  to 
determine  whether  he  should  report  for 
the  Revised  Inventory'.  EPA  will  then 
attempt  to  obtain  the  necessary 
information  directly  from  the  supplier. 
Letters  should  be  addressed  to: 
Document  Control  Officer,  Attn:  IMS, 
Office  of  Toxic  Substances  (TS-793), 
U.S.  Environmental  Protection  Agency, 


401  M  Street.  S.W..  Washington.  D.C. 
20460. 

An  importer  of  a  chemical  substance 
as  part  of  a  mixture  or  article  may  not 
know  the  specific  identity  of  the 
chemical  substance  because  the  foreign 
supplier  may  choose  to  keep  it 
confidential.  In  this  situation,  the 
importer  may  be  assisted  in  reporting  by 
the  foreign  supplier  by  following  the 
procedure  outlined  in  the  instruction 
booklet  for  the  Revised  Inventory. 

IV.  Report  Form  E 

All  reports  for  the  Revised  Inventory 
must  be  submitted  on  an  official 
Inventory  Report  Form  E.  One  chemical 
substance  may  be  reported  on  each 
form.  EPA  has  published  a  revised 
edition  of  the  original  instruction 
booklet,  "Reporting  for  the  Chemical 
Substance  Inventory"  to  assist  persons 
in  completing  the  form.  Persons  should 
determine  how  many  substances  they 
intend  to  report  and  order  an  instruction 
booklet  and  the  appropriate  number  of 
report  forms  from  EPA's  Industry 
Assistance  Office. 

Persons  who  choose  to  report  for  the 
Revised  Inventory  must  provide  the 
following  information  on  the  form:  (1) 
The  name  and  address  of  the  reporting 
company  (or  corporation,  trade 
association  or  other  agent);  (2)  the 
specific  identity  of  the  chemical 
substance  (including  its  CAS  Registry 
Number,  if  known);  and  (3)  the  activity 
the  reporting  company  is  engaged  in 
with  respect  to  the  chemical  substance 
(i.e.,  "process"  or  "import").  Persons 
should  also  provide  the  name,  address, 
and  phone  number  of  a  technical  contact 
whom  EPA  may  contact  to  clarify  any 
information  submitted  on  the  form.  It  is 
extremely  important  that  all  information 
regarding  the  technical  contact  be 
complete  and  accurate,  since  a  report 
may  require  clarification  before  the 
substance  can  be  added  to  the 
Inventory. 

In  accordance  with  §  710.7  of  the 
Inventory  reporting  regulations,  persons 
who  report  for  the  Inventory  may  claim 
certain  reported  information  to  be 
confidential.  The  procedure  for  asserting 
confidentiality  claims  on  Form  E  is 
discussed  in  detail  in  the  chapter 
entitled  "Confidentiality"  in  Uie 
instruction  booklet. 

V.  Significant  Comments  and  Responses 

EPA  received  several  comments  in 
response  to  the  October  24. 1978  Federal 
Register  notice  (43  PR  49688)  which 
announced  the  Agency's  policy  for  the 
Revised  Inventory  reporting  period  and 
proposed  a  draft  report  form.  The 
following  summarizes  and  responds  to 


the  significant  issues  raised  in  these 
comments.  Comments  that  concern 
problems  specific  to  one  particular 
company  are  not  included,  as  they  were 
referred  to  EPA's  Industry  Assistance 
Office  for  direct  reply. 

Comment  1:  EPA  should  not  advise 
processors  to  ask  their  suppliers  for 
written  certification  that  the 
components  of  trademarked  products 
are  on  the  Inventory,  as  such  requests 
will  serve  ro  other  purpose  than  to 
create  unnecessary  paperwork.  EPA 
should  not  interfere  with  the  business 
relationship  between  a  processor  and 
his  suppher. 

Response:  EPA  suggested  the 
procedure  outlined  in  the  section  headed 
"Reporting  Trademarks"  (43  FR  49689) 
to  assist  processors  in  determining 
whether  to  report  substances  that  may 
not  be  included  on  the  Initial  Inventory 
for  inclusion  on  the  Revised  Inventory. 
Processors  are  not  required  to  follow 
this  procedure,  and  may  use  any  means 
at  their  disposal  to  determine  whether  to 
report.  EPA  does  not  wish  to  create 
burdensome  paperwork  or  interfere  in 
industry  business  relationships;  rather. 
EPA  is  concerned  that  persons  take  the 
necessary  steps  to  ensure  that  they  are 
in  compliance  with  TSCA  after  the 
Revised  Inventory  is  published. 

In  recognition  of  the  difficulties  that 
processors  may  have  in  identifying 
chemical  substances,  the  Agency  has 
revised  its  report  form  to  encourage 
supphers  to  assist  their  customers  in 
reporting  for  the  Inventory  while  at  the 
same  time  permitting  them  to  withhold 
from  their  customers  the  identities  of 
confidential  component  substances. 
Under  this  procedure,  a  processor  would 
complete  blocks  I  through  III  of  the 
report  form(s)  naming  his  supplier  as  the 
technical  contact  in  block  II.  and  send 
the  form(s)  to  his  supplier.  The  supplier 
would  then  enter  the  specific  chemical 
identity  of  the  substance{s)  on  the 
fonn(s)  and  submit  the  completed 
form(s)  to  EPA.  Instructions  for  reporting 
in  this  manner  are  contained  in  the 
instruction  booklet.  "Reporting  for  the 
Chemical  Substance  Inventory"  (May 
1979).  Refer  to  the  section  of  this  nohce 
entitled  "How  to  Determine  Whether  to 
Report"  under  the  heading  "Reporting 
for  Revised  Inventory." 

Comment  2:  EPA  told  processors  that 
if  a  trademark  appears  on  the 
Trademark  and  Pix)duct  Name  List,  the 
component  chemical  substances  "should 
not  be  reported  for  the  Revised 
Inventory  by  anyone  other  than  the 
person  who  reported  the  trademark."  A 
processor  or  user  may  report  any 
substance  eligible  for  the  Initial 
Inventory  for  inclusion  on  the  Revised 


Inventory.  If  a  processor  must  rely  on 
the  owner  of  the  trademark  to  report,  he 
will  have  no  assurance  that  the 
substance  has  been  reported  for  the 
Inventory. 

Response:  In  the  March  6,  1978 
supplement  to  the  inventory  reporting 
regulations  (44  FR  9254)  EPA  allowed 
persons  who  only  processed  certain 
components  of  a  trademarked  product  to 
report  the  trademark  for  the  Trademark 
and  Product  Name  List  if  the  person 
amended  the  Voluntary  Product 
Trademark  Report  Form  D  certification 
statement  to  certify  that  any  component 
of  the  product  that  was  not  reported  for 
the  Initial  Inventory  would  be  reported 
by  him  for  the  Revised  Inventory.  EPA 
told  processors  that  the  component 
substances  of  the  trademarked  products 
should  not  be  reported  for  the  Revised 
Inventory  by  anyone  other  than  the 
person  who  reported  the  trademark  in 
order  to  prevent  duplicative  reporting.  If 
processors  reported  the  components  of 
all  products  that  appear  on  the 
Trademark  and  Product  Name  List,  EPA 
would  be  inundated  by  unnecessary 
reports.  Therefore,  EPA  discourages 
persons  from  reporting  chemical 
substances  that  are  components  of 
products  that  appear  on  this  list.  The 
person  who  reported  the  product  name 
and  signed  the  Form  D  certification 
statement  is  responsible  for  reporting 
the  components  for  the  Inventory. 
However,  if  a  processor  has  reason  to 
believe  that  a  particular  component  will 
not  be  reported  for  the  Revised 
Inventory  tie  may  report  the  substance 
himself.  EPA  recognizes  that  it  is  in  the 
processor's  best  interest  to  ensure  that 
all  the  substances  he  processes  are  on 
the  Inventory. 

Comment  3:  EPA  should  update  the 
Trademark  and  Product  Name  List 
periodically,  just  as  the  Inventory  will 
continue  to  be  updated. 

Response:  The  Agency  does  not 
intend  to  update  the  Trademark  and 
Product  Name  List.  EPA  compiled  and 
published  the  list  solely  to  assist 
processors  in  determining  whether  to 
report  for  the  Revised  Inventory.  After 
the  Revised  Inventory  is  published  the 
Agency  expects  companies  to  have 
established  an  independent  network  to 
inform  one  another  of  the  status  of  their 
compliance  with  TSCA.  Since  the 
components  of  certain  products  on  the 
list  may  change  over  time,  it  would 
become  increasingly  difficult  for  EPA  to 
be  certain  that  the  components  of  these 
products  were  actually  included  on  the 
Inventory. 

Comment  4:  EPA  should  recognize 
that  the  terms  "processor"  and  "user" 
are  not  synonymous.  If  the  definition  of 


"user"  is  restricted  to  one  who 
"processes"  a  chemical  substance  for 
commercial  purposes,  a  person  who 
uses  a  chemical  substance  to  lubricate 
or  clean  machinery,  for  example,  would 
be  prevented  from  adding  the  substance 
to  the  Inventory,  and  would  risk  having 
his  supply  of  the  substance  interrupted. 

Response:  EPA  recognizes  that  there 
is  a  distinction  between  processors  and 
users  of  chemical  substances.  This 
distinction,  however,  is  irrelevant  for 
purposes  of  Inventory  reporting.  Under 
section  8(b)  of  TSCA,  the  Inventory  is  to 
include  substances  which  have  been 
manufactured  (including  imported)  or 
processed  for  commerical  purposes  in 
the  United  States  since  January  1,  1975. 
The  inventory  reporting  regulations 
permit  users  of  chemical  substances  to 
report  substances  that  have  been 
manufactured  or  processed  for 
commercial  purposes  since  1975, 
regardless  of  whether  the  user  of  the 
substance  also  manufactures  or 
processes  the  substance.  An  eligible 
substance  that  is  used  to  lubricate  or 
clean  equipment  may  be  reported  for  the 
Inventory  by  a  user  if  it  has  been 
manufactured  or  processed  since  1975. 

Comment  5:  If  a  substance  reported  by 
a  processor  during  the  210-day  period 
cannot  be  manufactured  until  it  is 
included  on  the  Inventory,  the  processor 
risks  an  interruption  in  his  supply  of  the 
substance  until  the  Revised  Inventory  is 
published  in  1980. 

Response:  EPA  does  not  wish  to 
impose  economic  hardships  on 
processors  by  contributing  to  the 
interruption  of  supplies  of  chemical 
substances.  Therefore,  once  a  processor 
reports  a  substance  and  receives  the 
postcard  from  EPA  acknowledging 
receipt  of  the  report  form,  his  supplier 
may  continue  to  manufacture  the 
substance.  However,  EPA  intends  to 
survey  reports  from  processors  to 
determine  whether  the  supplier  is  a 
manufacturer  who  should  have  reported 
the  substance  for  the  Initial  Inventory. 
EPA  will  bring  enforcement  action,  as 
appropriate,  against  suppliers  who 
failed  to  report  for  the  Inventory. 

Although  manufacture  of  the 
substance  may  continue  once  the 
acknowledgement  postcard  is  received, 
this  does  not  mean  that  the  substance  is 
included  on  the  Inventory'  at  that  time. 
EPA  must  first  determine  whether  the 
substance  was  reported  in  accordance 
with  the  inventory  reporting  regulations, 
i.e..  the  substance  is  eligible  for 
inclusion  on  the  Inventory.  If  there  are 
any  problems  with  the  report,  EPA  will 
notify  the  submitter,  who  will  be  given 
an  opportunity  to  make  necessary 
corrections  to  the  report.  If  the  submitter 


does  not  make  the  appropriate 
amendments  to  the  report,  EPA  cannot 
process  the  form  and  the  substance  will 
not  be  added  to  the  Inventory  unless  it 
is  reported  by  someone  else.  Thereafter, 
manufacture  of  the  substance  for  a  use 
subject  to  premanufacture  notification 
requirements  would  be  illegal. 

Comment  6:  The  Thirty-day  period 
following  publication  of  the  Initial 
Inventory  is  not  long  enough  for  persons 
to  make  corrections  to  the  Inventory  or 
to  add  substances  that  manufacturers  or 
importers  inadvertently  omitted. 

Response:  The  thirty-day  period 
between  publication  of  the  Initial 
Inventory  and  the  beginning  of 
premanufacture  notification  is  required 
by  TSCA  and  is  intended  to  ensure  that 
persons  have  the  Inventory  in  hand 
before  premanufacture  notification 
takes  effect.  There  is  no  requirement 
that  EPA  give  the  industry  an 
opportunity  to  review  and  correct  the 
Inventory  before  the  premanufacture 
notification  requirements  are  activated. 
If  a  manufacturer  discovers  that  he 
inadvertently  failed  to  report  a 
substance  for  the  Inventory  he  should 
either  report  it  himself  during  the  thirty- 
day  period  or  check  with  a  processor  or 
user  of  the  substance  to  see  if  he  has 
reported  it.  If  a  substance  is  not  on  the 
Initial  Inventory,  the  manufacturer  of  the 
substance  would  be  subject  to 
premanufacture  notification 
requirements.  EPA's  Office  of 
Enforcement  will  investigate  the  reason 
why  a  substance  was  not  reported  for 
the  Initial  Inventory  by  its  manufacturer. 
In  deciding  upon  the  appropriate 
enforcement  action,  EPA  will  determine 
whether  there  was  good  cause  for  the 
omission.  If  a  reported  substance  is  not 
included  on  the  Inventory  by  an 
oversight  on  EPA's  part,  the  reporting 
party  should  notify  EPA  of  the  omission 
as  soon  as  possible.  Notification  of  such 
an  error  may  be  made  after  the  thirty- 
day  period  following  publication  of  the 
Inventory,  but  should  be  brought  to  the 
Agency's  attention  as  soon  as  it  is 
detected. 

Comment  7:  EPA  should  pro\'ide 
companies  that  reported  for  the  Initial 
Inventory  a  list  of  the  CAS  Registry 
Numbers  and  preferred  names  assigned 
to  the  reported  substances  to  facihtate 
locating  them  on  the  Inventory. 

Response:  EPA  does  not  plan  to 
provide  reporting  companies  with  such 
lists.  If  a  company  is  unable  to  locate  a 
substance  on  the  Initial  Inventory 
because  it  does  not  kflow  the  CAS 
Registry  Number  by  which  the 
substance  is  ordered  on  the  Inventory, 
the  company  should  consult  the  indices 
to  the  Inventory.  It  should  first  search 
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for  the  substance  nam*  in  the  Substance 
Name  Index.  In  moat  cases  the  name 
reported  by  the  company  will  appear  in 
this  index  as  a  synonym,  even  though 
EPA  may  have  chosen  a  different  or 
"preferred"  name  for  inclusion  on  the 
Inventory.  Companies  can  also  search 
for  a  substnce  on  the  Inventory  by  using 
the  other  indices.  (Refer  to  the 
Introduction  to  the  Initial  Inventory 
which  appears  in  Volume  I,  and  the  User 
Guide  to  the  three  indices  to  the  Initial 
Inventory.) 

In  the  event  that  a  company  cannot 
locate  the  reported  substance  on  the 
Initial  Inventory  using  the  indices,  it 
may  request  verification  from  EPA  that 
the  substance  is  included  in  the  Master 
Inventory  File.  Such  requests  should  be 
directed  to  the  Industry  Assistance 
Office.  EPA  will  require  the  inquiring 
company  to  provide  mformation 
necessary  to  permit  the  Agency  to 
comply  with  such  a  request.  The  kind  of 
information  necessary  will  be 
determined  on  a  case-by-case  basis, 
dependmg.  in  part,  on  what  informabon, 
if  any.  was  claimed  conadential  on  the 
form. 

Industry  Assistance 

EPA's  Industry  Assistance  Office  was 
established  to  provide  industry  with 
technical,  policy,  and  procedural 
assistance  in  complying  with  TSCA.  m 
accordance  with  section  26(d)  of  the 
Act,  This  office  is  prepared  to  provide 
the  materials  and  services  necessary  for 
Inventory  use  and  reporting.  The 
following  is  a  list  of  relevant  materials 
which  may  be  obtained  through  the 
Industy  Assistance  Office. 

(1)  The  inventory  reporting  regulations 
(42  FR  54572,  December  23.  1977) 

(2)  Supplements  to  the  regulations  (43 
FR  9254,  March  6,  1978;  43  FR  16178, 
April  17,  1978) 

(3)  Policy  for  Revised  Inventory 
Reporting  (43  FR  49688,  October  24, 
1978) 

(4)  Imtial  Inventory  of  Chemical 
Substances  (May  1979);  available  in 
printed  form  or  microfiche 

(5)  User  Guide  and  Indices  to  the 
Initial  Inventory — three  volumes  (May 
1979);  available  in  printed  form  or 
microfiche 

(6)  Trademark  and  Product  Name  List 
(May  1979) — two  volumes;  available  in 
printed  form  or  microfiche 

(7)  Inventory  Report  Form  E  (specify 
quantity) 

(8)  "Reporting  for  the  Chemical 
Substance  Inv«itory"  (May  1979) 
instructions  for  reporting  for  the  Revised 
Inventory 

(9)  Documentation  for  computer- 
readable  version  of  the  Initial  Inventory 


(10)  Guidelines  for  Creating  Proposed 
Generic  Names  for  Confidential 
Chemical  Substance  Identities  for  the 
TSCA  Inventory. 

In  addition  to  the  materials  Ksted 
above,  the  Industry  Assistance  Office 
provides  the  following  services: 

(1)  Provides  assistance  in  interpreting 
the  inventory  reporting  regulations. 

(2)  Responds  to  inquiries  concerning 
the  contents  and  use  of  the  Inventory. 

(3)  Handles  requests  for  verification 
that  a  reported  substance  which  does 
not  appear  on  the  printed  Inventory  is 
included  on  the  most  current  Inventory 
maintained  by  the  Chemical  Information 
Division  of  EPA's  Office  of  Toxic 
Substances.  Requests  for  verification 
will  be  accepted  over  the  telephone; 
however,  all  determinations  will  be 
transmitted  in  writing. 

(4)  Provides  assistance  in  completing 
the  report  form. 

The  Industry  Assistance  Office  may 
be  contacted  by  calling  the  toll-free 
number  800-^24-9065.  In  Washington. 
D.C.  please  call  554-1404. 

In  addition  to  the  Industry  Assistance 
Office,  each  EPA  Regioual  Office  is 
stafTed  by  persons  who  can  respond  to 
inquiries  concerning  the  inventory 
reporting  regulations,  the  contents  and 
use  of  the  Inventory,  and  completion  of 
the  report  form.  The  person  to  contact  in 
each  Regional  Office  is  identified  below. 

Region  I 

Mr.  Robert  Dangel,  John  F.  Kennedy  Federal 
Building,  Bostoo.  MassachusetU  02203. 
617-223-0385. 

Region  II 

Mr.  Michael  P  Bonr.honsky,  Raritan  Depot 
Building  209,  Edison,  New  Jersey  08817, 
201-321-6873. 

Region  III 

Mr.  Edward  Cohen,  Curtis  Building.  8th  & 
Walnut  Streeta.  Philadelphia,  Pennsylvania 
19106.  215-oa7-766a 

Region  IV 

Ml.  Ralph  W.  Jennings.  345  Courtland  Street 
N.E.,  Rm  345,  Atlanta,  Georgia  30306.  404- 
881-3864. 

Region  V 

Mr.  Karl  E.  Bremer.  230  South  Dearborn 
Street.  Chicaga  lUinois  60604.  312-353- 
2291. 

Region  VI 

Dr.  Larry  Thomas.  First  Intemation  Building, 
1201  Elm  Street,  Dallas,  Texas  7527a  214- 
787-2734. 

Region  VII 

Mr.  Williain  Brinck.  324  East  tlth  Sheet.  I5th 
Floor.  Kansas  City  Missouri  64106,  816- 
374-3038. 


Region  VIU 

Mr  Ralph  Ursen,  1860  LJncobn  Street 
Denver.  Caiorado  80295.  3aS-837-392& 

Region  IX 

Mr.  Jerry  Gavin,  215  Freemont  Street  San 
Francisco,  California  94105, 415-556-3352. 

Region  X 

Dr  James  Everts,  1200  6th  Avenue,  Seattle, 
Washington  98101,  206-442-1090. 
Dated:  May  8,  1979. 

SUnron  D.  |«BliMk. 

Assistant  Administrolot  for  Toxic  Subataneet- 
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Toxic  Substances  Control; 
Premanufacturfng  Notification 
Requirements  and  Review  Procedures; 
Statement  of  Interim  Policy 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Statement  of  Interim  Policy. 

summary:  On  January  10, 1979,  EPA 
proposed  rules  and  notice  forms  for 
premanufacture  notification  for  new 
chemical  substances  under  9  5  of  the 
Toxic  Substances  Control  Act,  15  U.S.C. 
§  2804.  (44  FR  2242)  EJPA  also 
established  an  interim  policy  for  the 
submittal  of  premanufacture  notices. 
This  interim  policy  applied  to  notices  for 
substances  intended  to  be  first 
manufactured  or  imported  for  a 
commercial  purpose  between  the 
effective  date  of  the  premanufacture 
notification  requirement  (30  days  after 
publication  of  the  Inventory  under 
§  8(b))  and  90  days  thereafter  (i.e.  120 
days  after  publication  of  the  Inventory). 
This  notice  clarifies  certain  aspects  of 
that  interim  policy,  modifies  it  to  a 
limited  degree,  and  extends  the  interim 
policy  to  cover  all  notices  filed  prior  to 
the  effective  date  of  the  premanufacture 
rules  and  notice  forms.  In  addition,  it 
details  the  procedures  the  Agency 
intends  to  follow  for  premanufacture 
notices  filed  under  the  interim  jxilicy. 
Finally,  this  notice  discusses  EPA's 
policy  on  contacts  with  the  public 
concerning  premanufacture  notification 
issues,  prior  to  the  prwnulgation  of  the 
§  5  rules. 

DATES:  As  announced  today  elsewhere 
in  this  Federal  Register,  EPA  will 
publish  the  Initial  Inventory  on  June  1, 
1979.  The  premanufacture  notification 
requirement  applies  to  any  new 
chemical  substance  manufactured  or 
imported  for  commercial  purposes  more 
than  30  days  thereafter,  or  July  1,  1979. 
Interested  persons  may  comment  on  this 
interim  policy  on  or  before  June  14,  1979. 


ADDRESS:  Written  comments  on  this 
interim  policy  should  bear  the  document 
control  number  OTS-O50002C  and 
should  be  submitted  in  triplicate  to  the 
Document  Control  Officer  (TS-793). 
Office  of  Toxic  Substances,  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  S.W..  Washington.  D.C.  20460.  EPA 
has  established  a  public  record  for  the 
premanufacture  notification  rulemaking. 
The  public  record  is  available  for 
inspection  in  the  Office  of  Toxic 
Substances  Reading  Room  from  9:00 
a.m.  to  5:00  p.m.  on  working  days  (Room 
709E.  401  M  St.,  S.W..  Washington,  D.C, 
20460). 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  B.  Ritch,  Director,  Office  of 
Industry  Assistance,  Office  of  Toxic 
Substances  (TS-799),  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  S.W.,  Washington,  D.C.  20460;  800- 
424-9065  toll  free;  in  Washington,  D.C. 
call  554-1404. 
SUPPLEMENTARY  INFORMATION  On 

January  10, 1979,  EPA  proposed 
regulations  to  govern  submittal  of 
premanufacture  notices  under  §  5  of  the 
Toxic  Substances  Control  Act  (TSCA). 
(44  FR  2242.)  Section  5  requires  any 
person  who  intends  to  manufacture  (or 
import)  a  new  chemical  substance  for  a 
commercial  purpose  to  submit  a  notice 
to  EPA  at  least  90  days  before  he 
commences  manufacture.  Section  3(a)  of 
the  Act  defines  a  "new  chemical 
substance"  as  any  chemical  substance 
which  is  not  included  on  the  "list,"  or 
Inventory,  of  existing  substances 
maintained  by  EPA  under  §  8(b).  The  • 
notification  requirement  applies  to  all 
new  chemical  substances  manufactured 
or  imported  on  or  after  the  30th  day 
after  EPA  first  publishes  the  Inventory. 
As  explained  in  the  notice  announcing 
publication  of  the  Inventory  which 
appears  elsewhere  in  today's  Federal 
Register,  this  effective  date  for  the 
premanufacture  requirement  will  be  July 
1, 1979. 

In  the  preamble  to  the  January  10, 
1979,  proposed  regulations,  EPA 
announced  an  interim  policy  for  the 
submittal  of  notices  for  new  chemical 
substances  to  be  manufactured  or 
imported  within  the  first  90  days  after 
the  §  5  requirement  becomes  effective. 
(44  FR  2245.)  This  policy  provided  for 
submittal  of  notices  before  pubHcation 
of  the  Inventory,  and  appUed  to  a 
chemical  substance  believed  by  a 
person  to  be  "new,"  and  for  which  first 
manufacture  or  import  for  commercial 
purposes  was  intended  between  the 
effective  date  for  premanufacture 
notification  (30  days  after  publication  of 
the  Inventory  under  S  8(b)),  and  90  days 


thereafter  (i,e,  120  days  after  publication 
of  the  Inventory).  EPA  has  received  a 
number  of  inquiries  and  comments  with 
regard  to  the  interim  policy,  including 
questions  concerning  the  Agency's 
policy  for  notices  filed  after  publication 
of  the  Inventory. 

The  purpose  of  this  notice  is  to  clarify 
the  terms  of  the  interim  policy,  including 
limited  modifications  EPA  has  made  in 
response  to  a  petition  from  the 
Manufacturing  Chemists  Association, 
and  to  extend  the  policy  and  procedures 
discussed  below  to  apply  to  all  notices 
received  before  the  effective  date  of  the 
premanufactuxe  notification  rules. 

EPA  requests  comment  on  this  interim 
policy.  If  on  the  basis  of  these  comments 
EPA  believes  that  the  policy  should  be 
modified  or  further  clarified,  the  Agency 
will  publish  another  notice  in  the 
Federal  Register. 

Overall  Policy 

Any  person  who  intends  to 
manufacture  or  import  (in  bulk)  for  a 
commercial  purpose  a  new  chemical 
substance  on  or  after  July  1, 1979,  must 
submit  to  EPA  a  notice  at  least  90  days 
before  the  start  of  manufacture  or 
import.  The  notice  must  satisfy  the 
requirements  of  TSCA.  EPA's  5  5 
rulemaking  is  intended  to  provide  the 
Agency's  detailed  interpretation  of  the 
requirements  of  the  Act.  Pending 
completion  of  this  rulemaking.  EPA 
obviously  can't  provide  comprehensive 
guidance.  The  interim  policy  therefore 
provides  only  limited  guidance  on 
submittal  of  notices  prior  to  the  effective 
date  of  the  premanufacture  rules  and 
forms.  Persons  seeking  further 
clarification  concerning  the  statutory 
requirements  should  contact  EPA. 

In  the  January  10  interim  policy 
statement,  EPA  stated  that  a  notice 
should  be  filed  on  the  proposed  forms 
and  in  accordance  with  the  proposed 
regulations.  Some  persons  interpreted 
this  statement  to  mean  that  EPA 
intended  to  make  effective  its  proposed 
§  5  regulations  before  persons  could 
comment  and  the  Agency  could  consider 
the  comments  and  promulgate  final 
rules.  Some  persons  also  construed  the 
term  "should,"  used  in  explaining  the 
interim  policy,  to  mean  that  persons 
were  required  to  comply  with  the  terms 
of  the  proposal.  EPA  did  not  intend  this 
meaning. 

The  Agency  is  taking  this  approach 
because  it  would  be  inappropriate  to 
make  these  regulations  effective  pending 
completion  of  the  rulemaking 
procedures.  EPA  has  received  a  large 
volume  of  comments  on  the  proposed 
premanufacture  rules  and  notice  forms, 
and  is  in  the  process  of  reviewing  them. 


The  provisions  of  this  interim  policy 
shoiUd  not  be  considered  an  indication 
of  the  Agency's  final  resolution  of  the 
issues  raised  in  the  rulemaking  proposal. 

Submitters  are  free  to  follow  EPA's 
proposed  regulations.  ETA  will  not  take 
any  action  because  a  notice  does  not 
comply  wnth  the  proposal.  However,  the 
Agency  will  take  appropriate  actions  on 
a  case-by-case  basis  in  situations  where 
a  notice  does  not  meet  the  statutory 
requirements. 

Persons  who  manufacture,  import  or 
process  substances  which  are  included 
on  the  Inventory  are  not  required  to 
submit  notices  prior  to  manufacturing  or 
processing  the  substances  for  new  uses. 
At  the  present  time,  only  the  S  5(a)(1)(A) 
requirement  for  notice  for  a  new 
chemical  substance  is  in  effect.  A 
chemical  included  on  the  Inventory  is 
not  a  new  chemical  substance.  Section 
5(a)(1)(B)  of  the  Act  requires  persons  to 
submit  notices  prior  to  manufacturing  or 
processing  a  substance  for  a  use  which 
EPA  has  determined  is  a  significant  new 
use.  In  accordance  with  5  5(a)(2),  the 
Agency  must  make  this  determination 
by  rule  promulgated  after  consideration 
of  various  factors.  At  this  time,  EPA  has 
neither  proposed  nor  promulgated  any 
significant  new  use  rules  (SNURs).  The 
Agency  intends  to  utilize  SNURs  for 
selected  existing  chemical  substances, 
and  as  a  tool  for  followup  of  certain  new 
chemical  substances  for  which 
premajiufacture  notices  are  submitted 
under  §  5.  EPA  intends  to  commence 
general  rulemaking  on  SNURs  during 
late  1979, 

Tuning  of  Premanufacture  Review 
Period 

The  premanufacture  review  period 
will  commence  upon  receipt  of  a  notice 
which  meets  the  statutory  criteria.  As 
soon  as  EPA  receives  the  notice,  the 
Agency  will  date  stamp  it  and  will 
transmit  a  notice  of  receipt  to  the 
submitter  which  indicates  the  official 
date  when  the  notice  period  commences. 
The  period  will  run  for  90  days,  unless 
the  Agency  for  "good  cause"  extends 
the  notice  review  period  for  up  to  an 
additional  90  days,  under  §  5(c)  of  the 
Act. 

This  position  represents  a  change 
from  the  policy  announced  in  the 
January  10, 1979,  Federal  Register  notice. 
On  February  2, 1979,  the  Manufacturing 
Chemists  Association  (MCA)  submitted 
to  EPA  a  petition  requesting,  among 
other  things,  that  the  Agency  modify  its 
policy  on  the  timing  of  the  review 
period.  EPA  has  included  the  MCA 
petition  and  the  Agency's  response 
(dated  March  2, 1979)  in  the  public 
record  of  the  premanufacture 
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ulemaking,  and  they  are  avialable  for 
.ublic  inapection  in  the  Office  of  Toxic 
substances  Reading  Room. 

t^ersons  and  Substances  Subject  to 
Section  5  Requirements 

IN  general.  §  5(a)  reqiures  any  person 
vho  intends  to  manufacture  (including 
mport)  a  new  chemical  substance  for  a 
ommercial  purpose  to  submit  a 
pre  manufacture  nobce  at  least  90  days 
fjefore  he  commences  manufacture. 

The  Act  contains  a  lengthy  definition 
of  the  term  "chemical  substance"  m 
§  3(a).  Substances  not  fallmg  within  this 
definition  are  not  subject  to  the 
premanufacture  notification 
requirement.  In  addition  to  this  statutory 
provision,  §  710.4  of  the  inventory 
reporting  requirements  ('"inventory 
rules")  (42  FR  64572,  December  23. 1977) 
exchides  certain  chemical  substances 
from  the  requirement  to  report  for  the 
(nventory  of  chemical  substances  under 
§  8(b).  Substances  excluded  under  the 
rnventory  reporting  rules  will  be 
excluded  from  the  premanufaciure 
notification  requirements  under  this 
interim  policy.  Persons  considering 
whether  to  submit  a  notice  should 
consult  TSCA  and  §  710.4  of  the 
rnventory  rules  to  determine  whether 
the  premanufacture  notification 
requirement  applies. 

The  premanufacture  notification 
requirement  is  applicable  to  both 
manufacturers  and  importers  of  new 
substances.  Under  §  720.10(a)(1)  of  the 
proposed  rules.  EPA  stated  that  the 
requirement  for  manufacturers  to  submit 
a  premanufacture  notice  included 
persons  who  intended  to  manufacture  a 
substance  solely  for  export  from  the  U.S. 
EP.A  has  received  extensive  comment  on 
this  requirement,  and  has  not  had  the 
time  to  fully  evaluate  it.  Therefore,  in 
the  interim,  the  premanufacture 
notification  requirement  will  not  apply 
to  manufacture  of  a  substance  solely  for 
export.  However,  EPA  expects  to 
include  this  provision  in  the  final  rules  if 
the  Administrator  determines  that  such 
reporting  is  necessary  to  accomplish  the 
purpose  of  TSCA. 

In  §  710.3  of  the  inventory  rules  EPA 
provides  that,  until  publication  of  the 
Revised  Inventory,  only  importers  of 
new  substances  in  "bulk  form"  will  be 
subject  to  the  premanufacture 
notification  requirement.  The  inventory 
rules  define  "bulk  form"  to  include 
imports  in  cans,  bottles,  drums,  barrels, 
packages,  tanks,  bags  and  other 
containers,  but  not  to  include  chemical 
substances  imported  as  part  of  mixtures 
or  articles.  EPA's  interim  policy  will 
implement  the  statute  In  a  manner 


consistent  with  this  limitation  on 
importers'  reporting  responsibilities. 

Information  Submittal  Requirements 

Section  §  5(d)  of  the  Act  requu-es  that 
each  notice  include  the  following 
information: 

(A)  insofar  as  known  to  the  person 
submitting  the  notice  or  insofar  as 
reasonably  ascertainable: 

(1)  The  common  or  trade  name,  the 
chemical  identity,  and  the  molecular 
structure  of  each  chemical  substance  for 
which  such  a  notice  is  submitted. 

(2)  The  categories  or  proposed 
categories  of  use  of  each  such 
substance. 

(3)  The  total  amount  of  each  such 
substance  manufactured  or  processed, 
reasonable  estimates  of  the  total  amount 
to  be  manufactured  or  processed,  the 
amount  manufactured  or  processed  for 
each  of  its  categories  of  use,  and 
reasonable  estimates  of  the  amount  to 
be  manufactured  or  processed  for  each 
of  its  categories  of  use  or  proposed 
categories  of  use. 

(4)  A  description  of  the  byproducts 
resulting  from  the  manufacture. 
processing,  use,  or  disposal  of  each  such 
substance. 

{5}  The  number  of  individuals 
exposed,  and  reasonable  estimates  of 
the  number  who  will  be  exposed,  to 
such  substance  in  their  places  of 
employment  and  the  duration  of  such 
exposure. 

(6)  The  manner  of  method  of  disposal 
of  the  substance.  (B)  any  test  data  in  the 
possession  or  control  of  the  person 
giving  such  notice  which  are  related  to 
the  effect  of  any  manufacture, 
processing,  distribution  in  commerce, 
use.  or  disposal  of  such  substance  or 
any  article  containing  such  substance,  or 
of  any  combination  of  such  activities,  on 
health  or  the  environment,  and  (C)  a 
description  of  any  other  data  concerning 
the  environmental  and  health  effects  of 
such  substance,  insofar  as  known  to  the 
person  making  the  notice  or  insofar  as 
reasonably  ascertainable. 

In  providing  the  identity  of  the  new 
chemical  substance,  the  submitter 
should  follow  §  710.5  of  the  inventory 
rules,  and  the  instructions  EPA  has 
prepared  for  rnventory  reporting 
{"Reporting  for  the  Chemical  Substances 
Inventory,"  U.S.E.P.A.  December  1977, 
or  "Instruction  for  Reporting  for  the 
Revised  Inventory. ')  In  particular, 
substances  which  have  no  known  CAS 
number  should  be  identified  in 
accordance  with  Appendix  5  of  the 
inventory  instruction  book,  or  chapter  3 
of  the  instructioa  book  for  the  Revised 
Inventory. 


Persons  who  do  not  submit  any  data 
relevant  to  one  of  the  categories 
discussed  above,  or  who  submit  only  a 
small  amount  of  data,  are  encouraged  to 
indicate  in  their  notice  that  the  missing 
information  is  not  "known  or  reasonable 
ascertainable"  or  "not  in  possession  or 
control",  as  appropriate.  This  will  be 
preferable  to  simply  failing  to  provide 
information  for  a  category,  without  any 
explanation. 

Procedures  for  Submittal  of  Notices 

For  expeditious  handhng.  and  for  safe 
processing  of  confidential  material, 
persons  should  submit  notices  to  the 
following  address: 

Document  Control  Officer,  OfTice  of 
Toxic  Substances  (TS-793  PN).  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  S.W.,  Washington,  D.C.  20460. 

Hand-delivered  notices  should  be 
directed  to:  Document  Control  Officer, 
Office  of  Toxic  Substances,  Rm.  711, 
East  Tower,  U.S.  Environmental 
Protection  Agency.  401  M  St.,  S.W.. 
Washington,  D.C.  20460. 

A  notice  must  be  complete,  including 
all  referenced  attachments  and 
enclosures.  It  must  be  in  English,  or  must 
be  accompanied  by  an  English 
translation  certified  to  be  accurate. 

Each  notice  must  include  a 
certification,  signed  by  an  authorized 
representative  of  the  submitting 
company,  stating  that  the  manufacturer 
or  importer  has  complied  with  the 
statutory  requirements  of  §  5.  The 
following  is  an  example  of  acceptable 
certification  language: 

I  hereby  certify  that,  to  the  best  of  my 
knowledge  and  belief:  (1)  i  intend  to 
manufacture  (or  import)  for  a  commercial 
purpose  (other  than  only  in  small  quantities 
solely  for  purposes  of  research  and 
development)  the  chemical  substance  for 
which  this  notice  is  submitted; 

(2}  all  information  contained  in  this  notice 
is  complete  and  truthful  as  of  the  date  of 
submittal.  Finally,  the  Agency  expects  each 
notice  to  include  a  completp  identification  of 
the  submitter.  The  following?  information 
would  corMtitute  a  sufficient  identification: 
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(3)  Principal  Place  of  Business 


(1)  Person  Filing  Notice 

Name  of  Aulhoriied  Office 
Title    


Organization 

Mailing  Address  — 
Telephone  Number  ■ 


(2)  Incorporation  Information 

I.egal  Title  of  Organizatioa   — 

Place  of  Incorporation    

Street 

City 

State  


Street 
City- 
state 


(4)  Technical  Contact 

Name  and  Title    

Street 

State 


Telephone  Number 

(5)  Parent  Company  |  Any  company  that  owns 

or  controls  50%  or  more  of  the  submitters 

voting  stock). 

Name — — — 

Street  — 

City 

State  


Notice  in  the  "Federal  Register- 
Section  5(d)(2)  requires  EPA  to 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  each  premanufacture  notice 
within  five  days  of  receipt  of  the 
premanufacture  notice.  Subject  to  §  14, 
this  notice  must  include  an  identification 
of  the  new  substance,  a  list  of  uses  or 
intended  uses,  and  a  description  of 
certain  test  data.  As  a  matter  of  policy. 
EPA  will  publish  the  notice  in  the 
manner  described  in  §  720.32  of  the 
proposed  regulations.  In  addition,  the 
Agency  will  publish  the  name  of  the 
submitting  company,  unless  this 
information  is  claimed  confidential. 
Persons  should  review  the  interim 
confidentiality  procedures,  below,  with 
regard  to  EPA's  policy  on  publication  of 
information  which  a  person  considers  to 
be  confidential. 
Notice  of  Commencement  of 
Manufacture  or  Import 

Any  person  who  submits  a  notice 
under  this  Interim  policy,  and  who 
begins  to  manufacture  or  import  the  new 
substance  for  commercial  purposes, 
must  submit  a  notice  of  this  fact  to  EPA 
on  or  about  the  date  when  manufacture 
or  import  commences  so  that  the  Agency 
can  add  the  substance  to  the  Inventory. 
At  a  minimum  this  notice  must  include 
the  identity  of  the  substance:  the 
premanufacture  document  number  ,^^ 
which  the  Agency  previously  assigned 
to  the  substance  in  the  §  5(d)(2)  Federal 
Register  notice;  and  the  date  upon  which 
manufacture  or  import  commences. 
There  is  no  requirement  that  the  notice 
be  submitted  in  any  particular  form.  It 
should  be  addressed  to  the  Document 
Control  Officer,  Office  of  Toxic 
Substances,  at  the  address  indicated 
above. 

This  reporting  requirement  is  imposed 
under  §  8(b)  of  TSCA.  That  provision 
state*  "In  the  case  of  a  chemical 
substance  for  which  a  notice  is 
submitted  under  Section  5.  such 
chemical  sobstanoe  shall  be  mcluded  in 
such  list  J  the  Inventory)  as  of  the 
earliest  date  (as  determined  by  the 


Administrator)  on  which  such 
substances  was  manufactured  or 
processed  in  the  United  States."  EPA 
believes  that  a  submittal  of  a  notice  of 
commencement  is  a  reasonable  method 
to  implement  this  statutory  provision. 

Confidentiality 

Pending  the  promulgation  of  §  5 
regulations,  the  assertion  and  re\iew  of 
confidentiaUty  claims,  and  the 
substantive  determmation  of  whether 
information  should  be  disclosed,  will  be 
governed  by  EPA's  general  rules  for 
confidentiality  of  business  information 
submitted  under  TSCA,  40  CFR  §  2.306. 
Section  2.306  incorporates  by  reference 
the  bulk  of  the  general  provisions  of  40 
CFT^  Part  2,  the  Agency's  rules  for  the 
handling  of  confid«itial  business 
information.  EPA  amended  40  CFR  Part 
2  on  September  8,  1978  (43  FR  39997)  and 
on  March  23, 1979  {44  FR  17673).  The 
remainder  of  this  section  addresses 
what  ElPA  believes  those  provisions 
require,  and  how  the  Agency  will 
implement  them.  Except  as  stated  to  the 
contrary.  EPA  will  follow  the 
confidentiality  procedures  of  40  CFR 
Part  2.  The  Agency  will  resolve 
individual  issues  not  covered  by  this 
discussion  on  a  case-by-case  basis,  in 
accordance  with  40  CFTl  §  2.306  and 
relevant  provisions  of  TSCA. 

Until  the  5  5  rules  are  final  and 
effective,  the  policy  discussed  below 
will  apply  to  all  information  submitted 
to  EPA  undei  the  premanufacture 
notification  program.  After  the  rules  are 
effective,  all  such  information  in  the 
possession  of  the  Agency  will  be  subject 
to  those  rules.  To  the  extent  that  EPA 
imposes  new  or  different  requirements 
m  the  rules.  EPA  will  give  submitters 
ample  opportunity  to  update  or  modify 
confidentiahty  claims  prior  to  becoming 
subject  to  any  new  requirements. 

General  Procedures  for  Asserting 
Confidentiality 

A  person  may  assert  a  business 
confidentiality  claim  for  any  information 
required  to  be  submitted  to  EPA  under 
TSCA.  including  any  information 
submitted  in  the  premanufacture  notice 
or  the  notice  of  commencement  of 
manufacture  or  import. 

In  accordance  with  40  CFR  §  2.203.  if  a 
person  wishes  to  assert  a  business 
confidentiality  claim  for  all  or  part  of 
the  information  submitted  to  EPA.  he 
must  assert  this  claim  when  he  submits 
the  information.  He  must  assert  this 
claim  in  the  manner  described  in 
§  2.a03{b)  (See  below.)  The  Agency  will 
disclose  information  covered  by  such  a 
claim  only  to  the  extent,  and  following 
the  procedures,  set  forth  in  40  CFR  Part 


2,  Subpart  B.  If  the  person  does  not 
assert  a  claim  of  confidentiality  at  the 
time  he  submits  the  information,  EPA 
will  make  the  information  available  to 
the  public  without  further  notice  to  the 
submitter. 

Section  2.203(b)  of  EPA's  business 
confidentiality  regulations  prescribes 
the  methods  for  asserting  confidentiality 
claims.  Among  other  things,  confidential 
portions  of  otherwise  non-confidential 
documents  should  be  clearly  identified. 
EPA  strongly  urges  the  submitter  to  be 
as  sf>ecific  as  possible  in  identifvang 
confidential  information.  Each  page  of  a 
document  should  be  marked 
appropriately.  In  some  cases,  if  non- 
confidential and  confidential  maVerial  • 
are  mixed  on  a  single  page,  item-by-item 
markings  would  be  appropriate. 

Section  2.203(b)  also  states  that  where 
a  portion  of  an  otherwise  non- 
confidential document  is  asserted  to  be 
confidential,  the  person  may  submit 
separate  confidential  and  non- 
confidential documents  to  facilitate 
identification  and  handling  by  EPA.  The 
Agency  strongly  encourages  persons  to 
submit  two  copies  of  premanufacture 
notices  if  some  of  the  information  is 
claimed  confidential.  Failure  to  submit 
two  copies  will  not  affect  EPAs 
determination  of  whether  confidential 
treatment  is  appropriate.  Section  5(d)(1) 
of  TSCA  requires  the  Agency  to  make 
non-confidential  information  in 
premanufacture  notices  available  to  the 
public.  Therefore  if  a  submitter  does  not 
file  a  non-confidential  copy.  EPA  will 
prepare  an  excised  copy  for  inclusion  in 
the  public  file,  based  upon  the 
submitter's  confidentiality  claims. 
Submitter  preparation  of  the  public  copy 
will  ease  the  administrative  burden  on 
EPA,  and  will  reduce  the  remote 
possibility  that  EP.^  will  inadvertently 
disclose  information  which  a  submitter 
claims  as  confidential. 


Substantiation  of  Claims  for  Certain 
Types  of  information 

If  a  person  asserts  a  confidentiality 
claim  with  respect  to  the  specific 
chemical  identity  of  a  new  substance,  or 
for  health  and  safety  data  submitted 
with  the  notice,  EPA  vtrill  review  the 
confidentiality  claim  and  may 
immediately  make  an  initial 
determination  of  whether  the 
information  is  entitled  to  confidential 
treatment.  EPA  will  take  this  action 
under  §  2.204  even  prior  to  the  receipt  of 
a  request  for  release  of  the  information, 
because  the  Agency  has  determined  that 
EPA  probably  will  be  requested  to 
disclr  'e  the  information  under  the 
Freedom  of  Information  Act  fFOlA). 
Initiation  of  the  procedures  of  §  2.204 
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early  in  the  notification  period  will 
enable  EPA  to  make  all  information  not 
entitled  to  confidential  treatment 
available  to  the  public,  and  to  more 
effectively  meet  FOIA  response 
deadlines. 

To  speed  up  the  process  of  making 
this  initial  determination  of 
confidentiality.  EPA  strongly  urges 
persons  to  substantiate  their  claims  with 
respect  to  health  and  safety  data  and 
the  specific  chemical  identity  of  the  new 
chemical  substance  at  the  time  the 
information  is  submitted.  If  a  person 
wishes  to  subtantiate  his  claim  for  either 
type  of  information,  his  submittal  must 
address  the  confidentiality  questions 
developed  by  EP.^.  Separate  questions 
are  included  below  for  use  in 
substantiating  claims  for  health  and 
safety  data  and  for  specific  chemical 
identity. 

The  substantiation  must  be  signed  by 
a  responsible  company  official  who  has 
direct  knowledge  of  the  information. 
EPA  will  regard  as  confidential  any 
information  which  the  submitter 
furnishes  in  response  to  any  of  the 
substantiation  questions  set  forth  in  this 
notice,  provided  the  submittal  is  marked 
CONFIDENTIAL  at  the  top  of  each  page 
containing  confidential  information  and 
provided  that,  if  the  information  has 
previously  been  submitted  otherwise, 
provided  that,  it  is  entitled  to 
confidential  treatment.  If  these 
conditions  are  met,  EPA  will  not 
disclose  this  information  without  the 
consent  of  the  submitter  unless 
disclosure  is  ordered  by  a  federal  courL 

If  a  person  does  not  submit 
appropriate  substantiation  with  his 
notice  EPA  automatically  will  give 
notice  to  the  submitter  under  §  2.204(e| 
that  the  Agency  is  making  a 
confidentiality  determination.  In  its 
notice.  EPA  will  afford  the  company  the 
opportunity  to  substantiate  its  claim  by 
submitting  timely  comments  with 
respect  to  the  questions  which  the 
Agency  has  developed.  Under  §  2.204(e) 
EPA  will  require  the  company  to  furnish 
substantiation  within  15  business  days 
of  the  company's  receipt  of  the  written 
notice.  Persons  who  submit  the 
appropriate  substantiation  with  the  §  5 
notice  will  avoid  the  difficulties  of 
preparing  a  thorough  substantiation  for 
the  Agency  in  such  a  short  time  period. 
Section  2.205(d)  provides  that  if  a 
compary  fails  to  provide  substantiation 
in  a  timely  fashion,  EPA  shall  determine 
that  the  company  has  waived  its  claim. 
In  this  event,  the  Agency  will  make  such 
information  available  to  the  public 
without  further  notice  to  the  submitter. 

If  the  person  submits  substantiation 
as  discussed  above  and  EPA  denies  the 


claim  under  §  2.306(e),  the  Agency  will 
transmit  a  notice  of  denial  to  the 
submitter.  This  notice  will  state  that 
EPA  intends  to  make  the  information 
available  to  the  public  on  the  3l8t  day 
after  the  notice  is  received  by  the 
submitter. 

This  discussion  is  only  a  brief 
introduction  to  the  Part  2  procedures 
which  will  apply  to  submitters  of 
confidential  information  and  EPA  during 
the  interim  period.  Persons  will  be 
governed  by  the  specific  terms  of  Part  2, 
and  should  become  aware  of  those 
requirements. 

Health  and  Safety  DaU 

If  a  person  asserts  a  claim  of 
confidentiality  for  health  and  safety 
data  submitted  with  his  premanufactuire 
notice,  and  if  the  person  intends  to 
substantiate  his  claim,  his 
substantiation  must  address  the 
following  questions: 

1.  Will  disclosure  of  the  information 
claimed  as  confidential  in  your  health 
and  safety  study  disclose  a  process  used 
in  manufacturing  or  processing  a 
chemical  substance  or  mixture?  It  so, 
describe  how  the  information  will 
disclose  the  process. 

2.  Will  disclosure  of  the  information 
claimed  as  confidential  in  your  health 
and  safety  study  disclose  the  portions  of 
a  mixture  comprised  by  any  of  the 
chemical  sustances  in  the  mixture?  If  so. 
describe  how  the  information  will 
disclose  the  portions. 

3.  Will  disclosure  of  the  data  claimed 
as  confidential  in  your  health  and  safety 
study  disclose  information  whi^h  is  not 
related  in  any  way  to  the  effects  of  the 
substance  on  health  or  the  environment? 
If  so,  describe  how  the  data  will  disclose 
this  information, 

4.  Has  any  of  the  information  claimed 
as  confidential  been  disclosed  in  a 
patent?  If  so,  why  should  it  treated  as 
confidential? 

5.  Is  this  information  available  to  the 
public  or  your  competitors  without 
restriction?  If  so,  why  should  it  be 
treated  as  confidential? 

6.  How  do  you  protect  this 
information  from  undesired  disclosure? 

7.  Has  this  information  been  disclosed 
to  others?  If  so,  what  precautions  have 
you  taken  in  regard  to  these  disclosures? 
Has  the  information  been  disclosed  to 
the  public  or  to  competitors? 

8.  In  the  case  of  information 
concerning  portions  of  a  mixture 
comprised  by  one  or  more  chemical 
substances,  does  the  mixture  leave  the 
control  of  your  company  and  move  in 
commerce?  If  so,  can  the  mixture  be 
analyzed  to  determine  the  portions  of 
the  chemical  substances  in  it? 


9.  Has  EPA,  another  federal  agency,  or 
any  federal  court  made  any  pertinent 
confidentiality  determinations  regarding 
this  information?  If  so,  please  attach 
copies  of  such  determinations, 

10.  For  what  period  of  time  should 
confidential  treatment  be  given?  Until  a 
specific  date,  the  occurrence  of  a 
specific  event,  or  permanently?  Why? 

11.  What  harmful  effects  to  your 
competitive  position,  if  any,  do  you 
think  would  result  from  disclosure  of  the 
process?  The  portions?  Information  not 
related  in  any  way  to  the  effects  of  a 
substance  on  the  health  or  the 
envirorunent?  How  would  a  competitor 
use  this  information?  How  substantial 
would  the  harmful  effects  of  disclosure 
be?  What  is  the  causal  relationship 
between  disclosure  and  the  harmful 
effects? 

Uses  of  the  New  Chemical  Substances 

Under  §  5(d)(1)(A)  of  the  Act  and 
§  8(a)(2)(B),  a  submitter  must  include  in 
his  premanufacture  notice  the 
"categories  or  proposed  categories  or 
use"  of  the  new  chemical  substance.  He 
may  assert  a  claim  of  confidentiality  for 
the  information.  Until  the  §  5  rules 
become  final  and  effective,  EPA  urges 
that  if  the  person  claims  such 
information  to  the  confidential,  he  also 
submit  both  a  generic  description  of  the 
use  and  a  non-confidential  description 
of  the  type  of  exposures  which  may 
occur  from  the  use. 

If  the  submitter  does  not  provide  EPA 
any  non-confidential  use  information  for 
inclusion  in  the  §  5(d)(2)  Federal 
Register  notice,  the  Agency  will  develop 
such  a  description  and  will  provide  the 
submitter  with  notice  of  its  intent  to 
release  this  information.  As  with 
information  concerning  chemical 
identity  discussed  below,  the  notice 
requirement  may  prevent  inclusion  of 
any  use  information  in  the  initial 
§  5(d)(2)  notice.  If  this  happens,  EPA  wil 
publish  an  amended  §  5(d)(2)  Federal 
Register  notice  with  the  generic  uses 
when  the  notification  period  under 
5  2.306(e)  expires. 

In  any  event,  the  Agency  will  not 
disclose  use  information  if  such 
disclosure  would  reveal  confidential 
business  information  under  the  Agency's 
business  confidentiality  rules. 

Specific  Chemical  Identity 

Asserting  a  Confidentiality  Claim  for 
the  Period  Prior  to  Commencement  of 
Manufacture  or  Import.  A  person  who 
submits  a  premanufacture  notice  may 
claim  that  the  specific  chemical  identity 
of  a  substance  is  confidential  for  the 
period  prior  to  the  commencement  of 
manufacture  or  import  of  the  substance 


for  a  commercial  purpose,  in  making  this 
claim  the  submitter  is  asserting  that  the 
fact  that  anyone  intends  to  manufacture 
or  pt-ocess  the  substance  for  a 
commercial  purpo.se  is  confidential. 
However,  a  person  should  not  assert  a 
claim  of  confidentiality  for  the  specific 
chemical  identity  if  the  only  confidential 
fact  is  the  link  between  the  identity  and 
the  company.  In  such  a  case  the 
submitter  should  restrict  his  claim  of 
confidentiality  to  the  link  between  a 
particular  identity  and  the  submitting 
company. 

If  the  person  intends  to  substantiate 
this  claim  of  confidentiality  his 
substantiation  must  address  the 
following  questions: 

1.  What  harmful  effects  to  your 
competitive  position,  if  any,  do  you 
think  would  :esult  if  EPA  discloses  to 
the  public  the  identity  of  the  chemical 
substances  which  you  reported  in  your 
premanufacture  notice?  How  could  a 
competitor  use  such  information,  given 
the  fact  that  the  link  between  your 
company  and  the  chemical  identity  can 
be  kept  confidential?  What  is  the  causal 
relationship  between  the  disclosure  and 
the  harmful  effects? 

2.  For  what  period  of  time  should 
confidential  treatment  be  given?  Until  a 
specific  date,  the  occurrence  of  a 
specific  event,  or  permanently?  Why? 

3.  Has  the  chemical  substance  been 
patented?  If  so,  have  you  granted 
licenses  to  others  with  respect  to  the 
patent  as  it  applies  to  the  chemical 
substance?  If  the  chemical  substance 
has  been  patented  and  therefore 
disclosed  through  the  patent,  why 
should  it  be  treated  as  confidential 
during  the  period  prior  to  manufacture? 

4.  Has  the  identity  of  the  chemical 
substance  been  kept  confidential  to  the 
extent  that  your  competitors  do  not 
know  that  it  will  be  manufactured  or 
imported  for  a  commercial  purpose  by 
anyone! 

5.  Has  the  fact  that  someone  is 
planning  to  manufacture  or  import  this 
chemical  substance  for  commercial 
purposes  been  made  available  to  the 
public?  (E.g.,  in  technical  journals  or 
other  publications.) 

6.  What  measures  have  you  taken  to 
prevent  undesired  disclosure  of  the  fact 
that  you  will  be  manufacturing  or 
importing  this  substance  for  a 
commercial  purpose? 

7.  To  what  extent  has  the  fact  that  you 
will  be  manufacturing  or  importing  this 
chemical  substance  for  a  commercial 
purpose  been  disclosed  to  others?  What 
precautions  have  you  taken  in  regard  to 
these  disclosures?  Has  the  information 
been  disclosed  to  the  public  or  to 
competitors? 


8.  Have  samples  of  this  substance  left 
the  premises  of  your  company  for  any 
reason?  If  so,  what  measures  have  you 
taken  to  guard  against  discovery  of  its 
identity? 

9.  Has  EPA,  another  federal  agency,  or 
any  federal  court  made  any  pertinent 
confidentiality  determinations  regardmg 
this  chen'.cal  substance?  If  so.  please 
attach  copies  of  such  determinations. 

If  the  submitter  claims  the  specific 
chemical  identity  confidential,  EPA 
strongly  encourages  him  to  submit  a 
proposed  generic  name  (i.e.,  less 
specific),  which  is  only  as  generic  as 
necessary  to  protect  the  confidential 
identity  of  the  substance,  and  which 
reveals  to  the  maximum  extent  possible 
toxicologically  significant  aspects  of  the 
molecular  structxire.  In  choosing  a 
generic  name,  the  submitter  is  urged  to 
consult  the  Agency's  Guidelines  for 
Creating  Proposed  Generic  Names, 
included  as  Appendix  II  of  the  January 
10, 1979  proposal  (44  FR  2278-82).  In 
addition,  a  person  who  intends  to  claim 
confidentiality  for  specific  chemical 
identity  may  seek  a  determination  by 
EPA  of  an  appropnate  generic  name, 
prior  to  submittal  of  the  premanufacture 
notice.  If  the  submitter  wishes  such  a 
determination,  he  should  submit  to  the 
Agency  the  specific  chemical  identity  of 
the  substance,  a  proposed  generic  name 
(after  consulting  EPA's  Guidelines],  and 
an  explanation  of  why  any  more  specific 
name  would  reveal  confidential 
business  information. 

Whether  or  not  a  proposed  generic 
name  is  submitted  with  the 
premanufacture  notice.  ElPA  must 
develop  such  a  name  if  the  submitter 
claims  the  specific  chemical  identity 
confidential.  The  Act  requires  EPA  to 
publish  in  the  §  5(d)(2)  Federal  Register 
notice,  among  other  things,  information 
which  "identifies  the  chemical 
substance  for  which  notice  or  data  has 
been  received.  "  This  provision  is  subject 
to  §  14,  80  that  EPA  must  use  a  generic 
description  if  the  specific  chemical 
identity  is  claimed  confidential. 
Therefore  if  EPA  receives  a  notice 
which  claims  specific  identity 
confidential  but  which  does  not  include 
a  proposed  generic  name,  the  Agency 
will  choose  a  name  which  is  only  as 
generic  as  necessary  to  protect  the 
-confidential  identity.  Then,  under  §  14(c) 
of  TSCA  and  40  CFR  §  2306(e)(3),  EPA 
will  notify  the  submitler  that  it  intends 
to  disclose  the  proposed  generic  name  m 
an  amended  §  5(d)(2)  Federal  Register 
notice. 

EPA's  rules  require  the  Agency  to 
provide  notice  to  the  8ubmit-?r  before 
disclosing  information  claimed  to  be 
confidential.  Accordingly,  if  the 


submitter  does  not  provide  a  generic 
name  for  the  substance,  the  initial 
Federal  Register  notice  will  not  include 
any  identification  of  the  substance  for 
which  the  premanufacture  notice  had 
been  submitted,  in  this  case.  EPA 
intends  to  pubhsh  an  amended  notice  in 
the  Federal  Register  with  a  generic  name 
as  soon  as  the  notice  period  under  40 
CFR  §  2.306(e)(3)  elapses. 

If  a  person  submits  a  generic  name, 
that  name  will  be  published  in  the 
Federal  Register.  If  this  generic  name  is 
inadequate.  EPA  will  publish  an 
amended  notice  with  a  more  specific 
chemical  identity  after  following  the 
procedures  discussed  above. 

Asserting  a  Confidentiality  Claim  for 
the  Period  After  Commencement  of 

Manaufacture  or  Import 

A  person  who  submits  a 
premanufacture  notice  may  assert  that 
the  specific  chemical  identity  of  a 
substance  is  confidential  for  the 
purposes  of  the  Inventory.  In  making 
this  claim  the  submitter  is  asserting  that 
the  fact  that  anyone  manufactures, 
imports,  or  processes  the  chemical 
substance  for  a  commercial  purpose  is 
confidential.  As  discussed  above,  the 
person  should  not  assert  a  claim  of 
confidentiality  for  the  specific  chemical 
identity  if  the  only  confidential  fact  is 
the  link  between  that  identity  and  the 
company  name.  The  submitter  may 
make  this  claim  when  he  submits  his 
premanufacture  notice  if  he  intends  to 
commence  manufacture  within  one  year 
from  the  date  of  the  notice.  He  must 
assert  the  claim  no  later  than  the  date  of 
submittal  of  the  notice  of 
commencement  of  manufacture  or 
import.  Failure  to  submit  the  claim  will 
result  in  the  specific  chemical  identity 
being  published  on  the  Inventory. 

If  a  person  asserts  this  claim,  he  must 
substantiate  the  claim  by  submitting 
detailed  answers  to  the  followmg 
questions.  These  questions  should  be 
addressed  separately  from  the  questions 
applicable  to  a  claim  for  the  period  prior 
to  commencement  of  manufacture  or 
import. 

l.What  harmful  effects  to  your 
competitive  position,  if  any,  do  you 
think  would  result  if  EPA  publishes  on 
the  Inventory  the  identity  of  the 
chemical  substance?  How  could  a 
competitor  use  such  mformation,  given 
the  fact  that  the  identity  of  the 
substance  otherwise  wouJd  appear  on 
the  Inventory  of  chemical  substalces 
with  no  link  between  the  substance  and 
your  company  or  industry  ?  How 
substantial  would  the  harmful  effects  of 
disclosure  be?  What  is  the  causal 
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relationship  between  the  disclosure  and 
the  harmful  effects? 

2.  For  what  period  of  time  should 
confidential  treatment  be  given?  Until  a 
specific  date,  the  occurrence  of  a 
specific  event,  or  permanently?  Why? 

3.  Has  the  chemical  substance  been 
patented?  If  so,  have  you  granted 
licenses  to  others  with  respect  to  the 
patent  as  it  applies  to  the  chemical 
substance?  If  the  chemical  substance 
has  been  patented  and  therefore 
disclosed  through  the  patent,  why 
should  it  be  treated  as  confidential  for 
purposes  of  the  Inventory? 

4  Has  the  identity  of  the  chemical 
substance  been  kept  confidential  to  the 
extent  that  your  competitors  do  not 
know  it  is  being  manufactured  or 
imported  for  a  commercial  purpose  by   , 
anyone? 

5.  Is  the  fact  that  someone  is 
manufacturing  or  importing  this 
chemical  substance  for  commercial 
purposes  available  to  the  public?  E.g.,  in 
technical  journals  or  other  publications; 
in  libraries,  or  state,  local,  or  federal 
agency  public  files? 

6.  What  measures  have  you  taken  to 
prevent  undesired  disclosure  of  the  fact 
that  you  are  manufacturing  or  importing 
this  substance  for  a  commercial 
purpose? 

7.  To  what  extent  has  the  fact  that  you 
are  manufacturing  or  importing  this 
chemical  substance  for  a  commercial 
purpose  been  disclosed  to  others?  What 
precautions  have  you  taken  in  regard  to 
these  disclosures?  Has  this  information 
been  disclosed  to  the  public  or  to 
competitors? 

8.  In  what  form  does  this  particular 
chemical  substance  leave  the  site  of 
manufacture?  (E.g.,  As  part  of  a  product; 
in  an  effluent  or  emission  stream.)  If  so, 
what  measures  have  you  taken  to  guard 
against  discovery  of  its  identity? 

9.  If  the  chemical  substance  leaves  the 
site  of  manufacture  in  a  product  that  is 
available  to  either  the  public  or  your 
competitors,  can  they  identify  the 
substance  by  analyzing  the  product? 

10.  For  what  purpose  do  you 
manufacture  or  import  the  substance? 

11.  Has  EPA,  another  federal  agency, 
or  any  federal  court  made  any  pertinent 
confidentiality  determinations  regarding 
this  chemical  substance?  If  so,  please 
attach  copies  of  such  determinations. 

If  substantiation  does  not  accompany 
the  claim  of  conf'  ientiality,  EPA  will 
initiate  the  procedures  described  above 
under  "General  Procedures  for  Asserting 
Confideltiality." 

Generic  Name 

If  the  submitter  claims  the  specific 
chemical  identity  of  a  substance  to  be 


confidential  during  the  period  prior  to 
commencement  of  manufacture  or 
import,  a  generic  (i.e.  less  specific)  name 
must  be  developed  If  the  submitter 
claims  confidentiality  for  specific 
chemical  identify  for  the  Inventory,  and 
if  he  believes  that  a  narrower  generic 
name  than  that  developed  for  the  period 
pnor  to  commencement  of  manufacture 
would  be  adequate,  the  person  should 
propose  that  name  at  the  time  he  asserts 
the  claim  for  the  Inventory.  Regardless 
of  whether  the  submitter  proposes  a 
revised  generic  name,  if  the  Agency 
determines  that  a  narrower  name  is 
appropriate  EPA  will  notify  the 
submitter  of  this  fact  in  the  manner 
described  pbove  concerning  claims  of 
confidential  identity  for  the  period  prior 
to  commencement  of  manufacture. 

Disclosure  to  Persons  With  Bona  Fide 
Intent  To  Manufacture 

All  substances  reported  to  EPA  for 
inclusion  on  the  Initial  or  Revised 
Inventories  are  subject  to  the  inventory 
rules.  In  5  710.7(e)(2)  of  those  rules  EPA 
requires  that  a  submitter  who  claims 
confidentiality  for  specific  identity  for 
the  Initial  or  Revised  Inventories  must 
agree  that  EPA  may  disclose  the  fact 
that  the  substance  is  on  the  Inventory  to 
another  person  with  a  bona  fide  intent 
to  manufacture  or  import  the  substance 
for  a  commercial  purpose.  In  addition, 
the  inventory  rules  require  the  person 
reporting  for  the  Inventory  to  have 
available,  and  to  agree  to  furnish  to  EPA 
upon  request,  certain  information  which 
the  Agency  could  use  to  resolve 
uncertainties  of  identity  between  the 
substance  on  the  Inventory  and  a 
substance  which  another  person  intends 
to  manufacture.  Thus  although  a  specific 
identity  reported  under  the  inventory 
rules  is  confidential,  EPA  will  disclose 
to  a  bona  fide  manufacturer  whether  the 
substance  is  included  on  the  Inventory. 

The  inventory  rules  do  not  apply  to 
substances  for  which  §  5  notices  are 
submitted,  and  which  are  to  be  added  to 
the  Inventory  upon  receipt  of  a  notice  of 
commencement  of  manufacture  or 
import.  In  its  proposed  rules  for 
premanufacture  notification ,  EPA 
included  a  procedure  for  disclosure  of 
certain  information  to  persons  with  a 
bona  fide  intent  to  manufacture  which 
was  identical  in  substance  to  the 
procedures  established  by  §  710.7  of  the 
inventory  rules.  However,  these 
proposed  rules  are  not  in  effect  at  this 
time. 

Although  there  is  no  requirement 
under  the  interim  policy  that  a  person 
who  has  completed  §  5  review  and  who 
claims  confidentiality  for  the  Inventory 
agree  to  EPA's  disclosure  to  a  bona  fide 


manufacturer  that  the  substance  is  on 
the  Inventory,  submitters  are  strongly 
encouraged  to  state  this  agreement. 
When  persons  do  so,  the  Agency  will 
follow  §  710.7(g)  of  the  inventory 
reporting  rules.  If  a  submitter  does  not 
agree  to  allow  such  disclosure.  EPA  will 
not  disclosure  to  a  person  with  a  bona 
fide  intent  to  manufacture  the  substance 
whether  the  substance  is  on  the 
Inventory.  Thus  to  ensure  his 
compliance  with  §  5,  a  person  with  a 
bona  fide  intent  to  manufacture  or 
import  a  chemical  substance  which  has 
been  added  to  the  Inventory  following 
S  5  may  be  required  to  submit  a 
premanufacture  notice  although  the 
substance  has  completed 
premanufacture  review  and  is  included 
on  the  Inventory.  EPA  developed  the 
procedures  for  disclosure  to  persons 
with  a  bona  fide  intent  to  manufacture 
or  import  to  address  just  this  problem.  In 
fact,  representatives  of  the  chemical 
industry  suggested  the  need  for  this 
procedure. 

Failure  to  disclosure  identity  to  bona 
fide  manufacturers  may  impose 
unnecessary  burdens  on  the  bona  fide 
manufacturers.  However,  the  chance 
and  degree  of  inquiry  to  an  original 
manufacturer  who  agrees  to  EPA's 
procedures  is  slight.  To  be  informed 
whether  a  substance  falling  within  one 
of  the  generic  names  is  included  on  the 
Inventory,  EPA's  rules  require  a  person 
to  demonstrate  that  he  has  a  bona  fide 
intent  to  manufacture  or  import  the 
substance.  To  show  this,  the  rules 
require  the  person  to  submit  a  statement 
of  present  intent  to  manufacture  or 
import,  including  a  description  of  i 

research  and  development  activities  to 
date  and  the  purpose  for  which  the 
substance  will  be  manufactured  or 
imported.  In  addition,  EPA  requires  the 
inquiring  manufacturer  to  submit  an 
elemental  analysis,  either  an  X-ray 
diffraction  pattern  or  a  mass  or 
alternative  spectrum  of  the  substance, 
and  any  additional  information 
necessary  to  identify  the  substance.  This 
approach  discourages  fishing 
expeditions  by  persons  without  a  bona 
fide  intent  to  manufacture  or  import  and 
thereby  protects  trade  secrets  from 
disclosure  to  competitors.  In  addition,  if 
EPA  tells  the  bona  fide  manufacturer 
that  the  substance  is  on  the  Inventory, 
the  Agency  will  inform  the  original 
manufacturer  that  someone  has  made 
this  showing.  This  will  give  the  original 
manufacturer  similar  information  about 
the  activities  of  a  bona  fide 
manufacturer  as  that  person  has  with 
regard  to  the  original  manufacturer.  The 
identities  of  the  manufacturers  involved 
will  not  be  disclosed. 


A  person  who  submits  a 
confidentiality  claim  for  the  identity  of  a 
substance  on  the  Inventory  should 
indicate  clearly  in  his  claim  whether  he 
agrees  to  disclosure  to  a  person  with  a 
bona  fide  intent  to  manufacture  in 
accordance  with  §  710.7(g)  of  the 
inventory-  rules.  However,  regardless  of 
whether  he  agrees  to  such  disclosure, 
unless  EPA  denies  his  confidentiality 
claim  the  Agency  will  publish  the 
generic  name  in  an  appendix  to  the 
Inventory,  and  will  not  publish  the 
specific  identity  on  the  Inventory.  If  a 
submitter  does  not  agree  that  EPA  may 
tell  persons  with  a  bona  fide  intent  to 
manufacture  whether  their  particular 
substances  are  on  the  Inventory,  the 
Agency  v^U  deny  any  such  request  for 
the  information.  This  interim  policy  only 
will  be  in  effect  until  the 
premanufacture  notification  rules  are 
final  and  effective.  At  that  time,  all 
substances  added  to  the  Inventory 
during  the  interim  period  will  become 
subject  to  the  new  rules.  EPA  v«ll 
provide  persons  who  submitted  notices 
of  commencement  of  manufacture,  but 
who  failed  to  agree  to  disclosure  to  bona 
fide  manufacturers,  an  opportunity  to 
agree  to  the  disclosure  provisions 
included  in  the  Agency's  final  §  5  rules. 
Failure  to  indicate  such  agreement  in  a 
timely  manner  will  result  in  a  waiver  of 
the  claim,  and  EPA  will  include  the 
specific  chemical  identity  on  the 
Inventory. 

Substantive  Determination  on 
Confidentiality  of  Specific  Chemical 
Identity 

One  of  the  most  significant  issues  in 
the  proposed  premanufacture  rules  is 
how  EPA  will  handle  claims  of 
confidentiality  for  specific  chemical 
identity,  particularly  when  this 
information  is  part  of  a  health  and 
safety  study  submitted  with  the 
premanufacture  notice.  Until  the  §  5 
rules  become  final,  the  only  regulations 
EPA  has  promulgated  pertaining  to  this 
area  are  the  Agency's  business 
confidentiality  regulations,  40  CFR  Part 
2,  Subpart  B.  However,  in  drafting  those 
regulations.  EPA  did  not  focus  on  the 
particular  confidentiality  issues  raised 
by  the  premanufacturing  notification 
requirements. 

Pending  completion  of  the  §  5 
rulemaking.  EPA  will  not  disclose 
specific  chemical  identity  as  part  of  a 
health  and  safety  study  submitted  with 
a  premanufacture  notice,  if  such 
disclosure  would  reveal  confi.dential 
business  information.  This  policy  will 
apply  both  prior  to  and  after  a  person 
has  commenced  manufacture  or  import 
of  the  substance.  However,  all 


information  submitted  to  the  Agency 
during  the  interim  period  will  be  subject 
to  the  terms  of  the  §  5  rules  when  they 
become  final. 

This  interim  policy  should  be 
distinguished  from  that  contained  in 
§  720.43  of  EPA's  proposed  rules,  with 
respect  to  confidentiality  of  specific 
chemical  identity  in  the  period  following 
commencement  of  manufacture.  In 
§  720.43,  EPA  proposed  that  during  the 
period  prior  to  commencement  of 
manufacture  the  Agency  would  grant 
confidential  treatment  to  the  specific 
chemical  identity  in  a  health  and  safety 
study  submitted  under  §  5  if  public 
disclosure  would  reveal  confidential 
business  information.  However.  EPA 
also  proposed  that  after  commencement 
of  manufacture,  and  addition  of  the 
chemical  to  the  Inventory',  the  specific 
chemical  identity  contained  in  a  health 
and  safety  study  would  be  entitled  to 
confidential  treatment  only  if  the 
information  would  reveal  either 
confidential  processes  used  in  the 
manufacturing  or  processing  of  a 
chemical  substance  or  mixture,  or  the 
confidential  portions  of  chemical 
substances  in  a  mixture. 

The  proposed  premanufacture  rules 
represnt  EPA's  current  view  of  the 
Agency's  authority  and  responsibilities 
under  TSCA.  However.  EPA  recognizes 
that  the  Agency's  resolution  of  this  issue 
is  one  of  the  most  important  and 
controversial  issues  in  the  proposal. 
Industry  representatives  have 
maintained  that  EPA  should  apply  its 
proposed  policy  for  the  period  prior  to 
commencement  of  manufacture  or 
import  to  the  period  after 
commencement  as  well.  On  the  other 
hand,  representatives  of  public  interest 
organizations  and  of  organized  labor 
have  maintained  that  specific  chemical 
identity  should  be  disclosed  both  prior 
to  and  after  manufacture  begins,  unless 
disclosure  would  reveal  confidential 
processes  or  portions. 

This  interim  policy  will  ensure  that 
EPA  takes  no  steps  now  that  could  be 
inconsistent  with  the  Agency's 
resoulation  of  this  issue  in  the  final  §  5 
rules.  If  EPA  discloses  certain  chemical 
identities  prior  to  promulgation  of  the 
rules,  and  if  the  final  rules  do  not 
otherwise  mandate  such  disclosure,  the 
interim  disclosure  could  not  be  undone. 
On  the  other  hand,  if  the  Agency  does 
not  disclose  the  identities  during  the 
interim  policy  period  and  then 
promulgates  a  rule  consistent  with  the 
proposed  rules  (or  authorizing  more 
disclosure),  the  interim  policy  will  have 
resulted  in  a  postponement  of  the 
release  of  the  specific  chemical  identity. 
At  most  this  would  delay  temporarily 


the  ability  of  members  of  the  public  to 
examine  this  information,  and  to 
petition  EPA  to  initiate  regulatory 
action. 

Compliance  and  Enforcement 

EPA  wil  bring  enforcement  actions 
against  \'iolators  of  §  5.  In  particular, 
persons  who  commence  manufacture  or 
import  prior  to  notifying  the  Agency  or 
before  the  termination  period,  and 
persons  who  fail  to  submit  required  data 
or  who  make  false  or  misleading 
statements,  will  be  the  subject  of 
enforcement  actions  These  may  include 
actions  for  civil  penalties,  injunctive 
relief,  and  possible  cnminal  prosecution. 
The  Agency  discussed  its  general 
approach  to  compliance  and 
enforcement  in  greater  detail  in  the 
preamble  to  the  proposed 
premanufacture  rules  and  notice  forms 
(44  FR  2255,  January  10. 1979) 

Contracts  After  Close  of  the  Comment 
Period 

During  the  75  day  public  comment 
period  for  the  proposed  rules  and  notice 
forms  which  ended  March  26, 1979, 
interested  persons  had  a  variety  of 
opportunities  to  review  and  comment 
upon  the  proposed  ruFes  and  forms.  EPA 
held  nine  public  meetings  and  received 
written  comments  from  more  than  170 
persons.  In  addition,  prior  to  proposal 
the  Agency  distributed  drafts  of  its  rules 
and  notice  forms  to  interested  persons, 
held  a  number  of  public  and  informal 
meetings,  and  received  numerous 
written  comments.  EPA  now  is 
reviewing  the  transcripts  and  minutes  of 
the  public  meetings,  the  written 
comments,  and  other  written  materials 
which  comprise  the  public  record;  and 
the  Agency  will  prepare  its  final 
regulations  based  on  that  record. 

Until  EPA  promulgates  the  rules  and 
forms,  the  Agency  generally  will 
discourage  and  not  participate  in 
discussions  and  meetings  concerning  the 
proposed  rules  and  forms,  in  order  to 
avoid  the  possibility  of  engaging  in 
improper  contracts.  This  includes 
telephone  conversations  and  informal 
meetings  or  discussions.  However,  if 
such  contacts  do  occur,  EPA 
participants  will  make  vmtten  records 
of  the  pertinent  facts,  including  persons 
involved  and  the  substance  of  the 
discussions.  These  materials  will  be 
included  in  the  public  record  of  the 
rulemaking. 

This  general  policy  does  not  apply  to 
requests  for  EPA  merely  to  summarize 
or  describe  the  proposed  rules  and 
form.s.  Likewise  it  does  not  limit 
discussions  concerning  subjects  not 
covered  by  the  proposed  regulations, 
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such  as  premanufacture  testing 
guidelines  and  significant  new  use  rules. 
The  policy  does  not  apply  to  comments 

or  questions  focused  solely  on  the 
Agency's  interim  policy  described 
elsewhere  in  this  notice.  Finally,  this 
policy  is  not  intended  to  restrict 
inquiries  or  comments  pertaining  '(- 
particular  premanufacture  notices,  f-ur 
example,  certain  manufacturers  m  iv 
find  it  helpful  to  consult  with  EPA 
before  submittmg  their  premanufacture 
notice   In  addition.  ElPA  expects  to 
receive  pubhc  comments  in  response  to 
the  §  5(d)(2)  Federal  Re^ster  notice  of 
receipt  of  some  premanufacture  notu  e-i 

Although  EPA  generally  will 
discourage  discussions  concerning  the 
terms  of  the  proposed  rules  and  forrr 
the  Agency  from  time  to  time 
nonetheless  may  determine  that  such 
discussions  would  be  useful  or 
necessary.  When  EPA  decides  to 
Udrticipate  in  such  a  discussi^jn   .Xgency 
personnel  wil!  prepdre  an  agenda  for  the 
.meeting,  place  the  agenda  in  the  public 
record,  and  publicize  the  meeting  to 
other  interested  persons  Any  meeting  of 
this  type  will  be  open  to  the  public, 
although  active  participation  may  be 
limited  to  certain  persons,  KP.A  will 
include  the  minutes  or  transcription  of 
the  meeting  in  the  public  record. 

EP.A  currently  intends  to  hold 
additional  meetings  to  focus  )n  \ne 
development  of  a  revised 
premanufacture  notice  form.  The 
.\gency  has  evaluated  comments  which 
It  received  concerning  the  form  and 
various  ways  to  resprnd  to  them  There 
are  many  aspects  of  this  issue  |e  g., 
scope  of  information  requested,  level  of 
detail),  and  EPA  would  find  it  beneficial 
to  discuss  them  and  possible  revisions 
of  the  form  with  interested  persons. 
Thus  the  Agency  will  reopen  'ne  public 
comment  period  for  a  limiteLi  'ime 
concerning  the  forms,  but  r.ot  witn 
reyard  to  other  rulemaking  issues.  EPA 
will  announce  this  additional  comment 
period  in  the  Federal  Register,  including 
procedures  to  be  followed  in  requesting 
meetings  and  submitting  further  written 
comments.  The  Agency  will  include  in 
the  pubhc  record  all  such  comments. 
plus  the  transcripts  and  minutes  of  any 
meetings. 

Consistent  with  F.P.A  s  approach  on 
discussion  of  premanufacture  notice 
issues,  any  person  who  wishes  to  meet 
with  EPA  personnel  to  discuss  the 
proposed  rules  and  forms  shiiuld  write  a 
letter  to  the  Agency  setting  forth  an 
agenda  and  any  materials  or  issues 
relevant  to  both  the  proposed  topic  and 
the  need  for  a  meeting.  In  particular,  in 
light  of  EPAs  general  policy  to 
discourage  further  meetings,  the  person 


should  indicate  why  a  meeting  is 
needed,  and  why  submittal  of  further 
written  comment  or  reliance  upon 

existing  parts  of  the  public  record  would 
be  inadequate, 

A  person  may  find  it  to  be  necessar\ 
to  submit  addinonal  comments  if  he 
develops  new  information  or 
approaches  based  upon  a  reading  of 
others'  previously  submitted  comments, 
or  upon  new  information  or  data  FJ'A 
will  continue  to  supplement  the  public 
record  with  any  such  materials,  and  will 
mnsider  them  to  the  best  of  the 
.\>^enc>  s  ability,  given  time  and 
r.-t'urce  imiitations.  Submitters  should 
mark  any  such  comments  clearly  as 
being  comments  for  the  rulemaking 
record  and  should  not  convey  the 
comments  as  a  personal  letter  or 
inquiry    Iht  comments  should  bear  the 
document  control  number  OTS-050002 
and  should  be  submitted  in  triplicate  to 
the  Document  Control  Officer.  (TS-793), 
Office  of  Toxic  Substances,  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  'W  ashington.  D.C.  20460. 

Dated:  Mav  S.  1979. 
Slevm  D  |elluutk_ 

Assistant  Administrator  for  Toxic  Sutmtancea. 
[FRL 1224-8:  OTS-0Sa002Cl 
(FR  Doc  7»-un4  FUwi  S-14-79;  &45  am) 
BIL^JMG  COO€  SSftO-OI-ll 
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managing  underwriter  may  select 


elect  to  "stabilize"  the  market  for  the 
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broker-dealer  affiliate  to  be  included  in 
the  sellinc  btoud.  The  customer  may 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Practices  In  Fixed  Price  Offerings 

agency:  Securities  and  Exchange 

Commission. 

action:  Request  for  comments  and 

announcement  of  hearings. 

SUMMARY:  The  Commission  has 
published  notice  of  a  proposed  rule 
change  filed  by  the  National  Association 
of  Securities  Dealers,  Inc.  which  would 
amend  its  Rules  of  Fair  Practice 
governing  member  practices  with 
respect  to  fixed  price  offerings  of 
securities.  In  view  of  the  importance  and 
complexity  of  the  issues  associated  with 
that  proposed  rule  change,  the 
Commission  has  determined  to  solicit 
additional  written  submissions  of  data, 
views  and  arguments  from  interested 
persons,  particularly  in  response  to  the 
discussion  contained  in  this  release.  In 
addition,  the  Commission  is  announcing 
that  it  intends  to  hold  public  hearings  on 
this  subject  during  September  1979. 
DATES:  Written  comments  should  be 
submitted  and  hearing  appearances 
noted  not  later  than  August  1. 1979; 
public  hearings  are  expected  to 
commence  on  September  10, 1979. 
ADDRESSES:  All  comments  should  refer 
to  File  No.  SR-NASD-78-3  and  should 
be  sent  with  30  copies  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Elxchange  Commission.  500  North 
Capitol  Street.  Washington,  D.C.  20649. 
Public  hearings  will  be  held  in  Room  776 
at  the  above  address.  All  written 
submissions  and  hearing  transcripts  will 
be  made  available  for  public  inspection 
at  the  Commission's  Public  Reference 
Section,  Room  6101,  1100  L  Street,  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  T.  Chase,  Esq.,  Office  of  Self- 
Regulatory  Oversight,  Room  341. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549,  (202)  755-7620. 
SUPPliMENTARY  INFORMATION:  Pursuant 
to  Section  19(b)(15  U.S.C.  78s(b))  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
(15  U.S.C.  78a  et  seq..  as  amended  by 
Pub.  L  No.  94-29  (June  4.  1975)).  the 
National  Association  of  Securities 
Dealers,  Inc.  ('  NASD")  has  filed  a 
proposed  rule  change  ("proposed  rule 
change")  conceming.the  giving  and 
receiving  of  selling  concessions, 
discounts  or  other  allowances  in 
connection  with  fixed  price  offerings  of 
securities.  Notice  of  the  proposed  rule 
change  was  given  by  Commission 
release  published  in  the  Federal  Register 


during  August  1978.'  The  proposed  rule 
change  is  briefly  summarized  below, 
and  the  full  text  of  the  proposed  rule 
change  is  attached  as  an  appendix  to 
this  release. 

The  purpose  of  this  release  is  to  solicit 
additional  written  submissions  of  data, 
views  and  arguments  from  interested 
persons  concerning  certain  issues  raised 
by  the  proposed  rule  change  and  to 
announce  public  hearings  with  respect 
to  those  issues.  The  Commission  has 
received  43  comment  letters  on  the 
proposed  rule  change,  including  17 
letters  requesting  that  the  Commission 
hold  hearings.*  Because  of  the 
importance  and  complexity  of  these 
issues,  the  Commission  considers  it 
appropriate  to  hold  public  hearings  to 
explore  more  fully  the  matters  discussed 
in  this  release  and  other  issues  raised  by 
the  proposed  rule  change.  Written 
submissions  of  data,  view^f  and 
arguments,  and  notifications ^f^^^^ 
appearances  at  the  public  hearings, 
should  be  made  not  later  than  August  1. 
1979.  The  Commission  has  tentatively 
scheduled  commencement  of  public 
hearings  for  September  10. 1979.  The 
schedule  of  appearances  will  be 
announced  by  the  Commission  shortly 
before  the  hearings  commence.  Persons 
intending  to  appear  should  submit  the 
text  of  any  prepared  statements  not 
later  than  four  business  days  prior  to 
their  appearance. 

1.  Introduction  and  Background 

A.  Firm  Commitment  Fixed  Price 
Offerings 

In  order  to  establish  the  basic 
terminology  used  in  this  release,  there 
follows  a  general  description  of  the 
underwriting  process  in  a  typical  firm 
commitment  offering  of  corporate  debt 
or  equity  securities,  as  well  as  a 
description  of  certain  sales  practices 
employed  by  broker-dealers  in  selling 
securities  in  fixed  price  offerings  to 
institutional  customers.  In  commenting 


'  Securities  Exchange  Act  Release  No.  15020 
(August  2,  1978),  43  FR  35446  (1978).  T)>e  isaues 
associated  with  the  proposed  rule  change  are 
commonly  identified  by  reference  to  a  judicial 
decision.  Papilsky  v.  Benidt.  (1976-1977  Transfer 
Binder)  Fed.  Sec.  L  Rep.  (CCH)  i  95.827  (S.D.N.Y 
1976).  discussed  at  text  accompanying  n.  18,  mfra. 
Accordingly,  the  complete  NASD  filing  with  the 
Commission  containing  the  proposed  rule  change  is 
referred  to  in  this  release  as  the  "Papilsky  filing." 

'The  NASD  received  a  total  of  52  comment  letters 
In  response  to  two  notices  circulated  to  its  members 
containing  drafts  of  the  proposed  rule  t.hange.  In 
response  to  publication  of  notice  of  the  proposed 
rule  change  In  the  Federal  Register,  the  CommissKwi 
has  received  22  comment  lettei-s  The  Commission 
also  received  21  comment  letters  befort?  formaJ 
notiee  of  the  proposed  rule  change  was  published 
All  letters  received  by  the  Commission  and  the 
NASD  concerning  the  proposed  rule  change  are 
contained  in  Commission  File  No.  SR-NASO-7B-3. 


on  the  issues  raised  in  this  release, 
interested  persons  should  indicate  when 
their  analysis  is  based  on  circumstances 
that  depart  materially  from  the 
description  provided  below. 

In  a  typical  firm  commitment  offering 
of  corporate  securities,  one  or  more 
investment  banking  firms  organize  an 
underwriting  syndicate  to  purchase  the 
securities  from  the  issuer  for  resale  at  a 
specified  public  offering  price 
established  through  negotiation  with  the 
issuer  or  competitive  bidding.  Each 
member  of  the  syndicate  executes  an 
"agreement  among  underwriters"  that 
designates  one  or  more  managing 
underwriters  and  fixes  the  obligations 
among  the  members  of  the  syndicate. 
The  syndicate  members,  through  the 
managing  underwriter,  also  enter  into  an 
underwriting  agreement  with  the  issuer 
that  sets  forth  the  terms  and  conditions 
of  the  offering  and  the  amount  of 
securities  that  each  member  is 
committed  to  underwrite. 

Syndicate  members  are  compensated 
for  their  services  by  receiving  an 
underwriting  discount,  or  "spread," 
which  is  the  difference  between  the 
price  paid  to  the  issuer  by  the  syndicate 
for  the  securities  and  the  "initial  public 
offering  price"  appearing  on  the  cover 
page  of  the  prospectus.*  Depending  on  a 
number  of  factors,  including  the 
characteristics  of  the  security  being 
distributed,  the  degree  of  underwriting 
risk,  the  amount  of  seUing  effort 
required  and  costs  associated  with  the 
distribution  of  the  securities,  the 
underwriting  discoimt  for  a  particular 
offering  may  range  from  a  fraction  of  1% 
to  10%  or  more  of  the  public  offering 
price.* The  gross  spread  is  composed  of 
(i)  the  underwriting  compensation, 
which  includes  a  management  fee  for 
the  lead  underwriter(s),  and  (ii)  the 
selling  concession.  The  relative  size  of 
these  components  is  determined  by  the 
syndicate  in  light  of  the  particular 
characteristics  of  the  offering.  The 
selling  concession  in  recent  years  has 
grown  as  a  percentage  of  the  gross 
spread,  apparently  reflecting  the 
increased  importance  of  selling  effort  to 
a  successful  underwriting.  To  assist  the 
syndicate  in  distributing  the  offering,  the 


"Dirpct  or  indirect  rebate  payments  of  a  portion 
of  the  spread  appear  to  be  occurring,  however, 
thereby  effectively  lowering  the  "initial  public 
offering  price"  to  some  purchasers.  See  discussion 
at  text  accompanying  n  8.  infra.  The  NASD  has 
taken  the  position  that  at  least  certain  of  these 
rebates  are  now  improper  under  its  rules.  See  text 
accompanying  n.  20.  infra. 

•An  interpretation  under  Article  HI,  Section  1  of 
the  N.\SD  Rules  of  Fair  Practice  prohibits  member 
firms  from  participating  m  public  distributiotis  in 
which  the  underwnling  arrangements,  considering 
all  element*  of  compensation  and  other  relevant 
factors,  are  "unfair  or  unreasonable." 


28576 


Federal  Register  /  Vol.  44,  No.  95  /  Tuesday.  May  15.  1979  /  Notices 


managing  underwriter  may  select 
additional  dealers  to  form  a  selling 
group.  Members  of  the  selling  group 
(which  may  also  include  syndicate 
members]  receive  the  selling  concession 
for  such  securities  as  they  actually  sell 
and  customarily  enter  into  a  "selected 
dealer  agreement"  setting  forth  their 
rights  and  obligations  with  respect  to 
the  offering. 

In  addition  to  the  dealers  selected  by 
the  managing  underwriter  to  form  the 
selling  group,  other  dealers  may  be 
included  in  the  selling  group  at  the 
request  of  prospective  purchasers 
seeking  to  place  orders  with,  or 
designate  orders  for  allocation  to. 
particular  firms.  "Designated  orders"  are 
usually  orders  for  larger  amounts  of 
securities  placed  by  institutions  with  the 
managing  underwriter,  with  direction 
that  the  sale  be  credited  to  the  account 
of  one  or  more  dealers  that  are 
syndicate  or  seUing  group  members.  A 
designated  order  is  customarily 
confirmed,'  and  the  securities  directly 
delivered,  by  the  managing  underwriter. 
A  dealer  designated  to  receive  such 
credit  on  an  order  may  be  added  to  the 
seUing  group  where  that  firm  was  not  a 
member  at  the  time  the  order  was 
placed. 

As  described  above,  the  amount  of 
securities  for  which  a  syndicate  member 
is  responsible  is  fixed  by  agreement. 
Typically,  however,  each  syndicate 
member  retains  control  over  and 
directly  places  only  a  portion  of  the 
securities  it  has  agreed  to  underwTite, 
usually  referred  to  as  his  "retention." 
The  remainder  is  reserved  and  placed  in 
a  general  syndicate  account,  usually 
referred  to  as  the  "pot."  under  the 
control  of  the  managing  underwriter. 
Securities  in  this  account  are  then 
allocated  and  reallocated  by  the 
managing  underwriter  during  the 
offering  period  among  syndicate  and 
selling  group  members  for  a  variety  of 
reasons,  particularly  the  demonstrated 
capacity  of  those  members  to  place  the 
securities  with  investors.  In  addition  to 
the  public  offering  conducted  directly  by 
the  members  of  the  underwriting 
syndicate  and  the  selling  group, 
underwriting  agreements  often  authorize 
these  members  to  sell  the  securities 
being  distributed  to  other  dealers,  at  a 
specified  discount  (a  percentage  of  the 
selling  concession)  referred  to  as  the 
"reallowance."  for  resale  to  the  pubUc. 

In  connection  with  a  particular  fixed 
price  offering,  the  underwriters  may 
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elect  to  "stabilize"  the  market  for  the 
offered  security  during  the  distribution 
period.  To  commenoe  stabilizing,  the 
managing  underwriter  places  a 

syndicate  bid  in  the  primary  market  for 
the  security  to  purchase  securities 
offered  at  that  bid  price,  usually  set  at  or 
just  under  the  public  offering  price. *The 
purpose  of  stabilizing  purchases  is  to 
facilitate  an  orderly  distribution  of  the 
offered  securities  by  preventing  or 
retarding  a  decline  in  the  market  price 
for  such  securities  during  the  offering.' 

The  growth  of  institutional 
participation  in  the  securities  markets 
has  exerted  increasing  pressure  on  the 
fixed  price  offering  system.*  In 
connection  with  distributions,  a  number 
of  practices  have  developed  which  may 
have  the  economic  effect  of  granting  to 
institutional  and  other  large  purchasers 
a  rebate  of  some  portion  of  the  gross 
spread  in  fixed  price  offerings.  Such 
practices  include  both  direct  discounting 
techniques,  such  as  "overtrading"  in 
swap  transactions  and  certain  types  of 
underwriting  fee  recapture,  and  indirect 
compensation  arrangements,  such  as  the 
provision  of  goods  and  services  in  return 
for  so-called  "syndicate  soft  dollars." 

In  swap  transactions,  securities  are 
taken  in  trade  from  a  customer,  in  heu  of 
cash,  in  exchange  for  the  offered 
securities.  A  discount  from  the  fixed 
offering  price  may  be  granted  to  the 
purchaser  of  the  offered  securities 
where  the  syndicate  member  purchases 
the  securities  taken  in  trade  at  a  price 
exceeding  their  market  value.  This 
"overtrade"  is  economically  equivalent 
to  paying  less  than  the  stated  offering 
price  for  the  securities  being  distributed. 

A  customer  may  seek  to  recapture 
underwriting  fees  by  designating  a 


'Any  order  placed  prior  to  the  date  of  the  Qnal 
prospectus  is,  as  a  legal  matter,  only  an  "uodication 
of  interest."  subject  to  confirmation  of  sale  after  the 
registration  statement  covering  the  offering.  Tiled 
under  the  Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.],  is  declared  effective. 


'The  syndjcate'e  (tabtlizing  activities  during  the 
offering  must  be  conducted  in  accordance  with  the 
provisions  of  Rule  lOb-7  under  the  Act  (17  CFR 
240.10b-7). 

'  See  Rule  10b-7(c)  under  the  Act.  The 
Commission  has  recognized  in  the  pest  that 
stabihzation  is  a  form  of  market  manipulation 
which  must  be. limited  and  controlled.  Securities 
Exchange  Act  Release  No.  2446  (March  18. 1940) 
(statement  of  Commisaion  policy  with  resf>ec!  to 
stabilizing,  the  "1940  Releaie").  Accordingly,  the 
Commission  has  promulgated  regulaUons,  designed 
to  curb  abuse  of  the  stabilization  function  in 
connection  with  fixed  price  offerings.  See  1940 
Release  and  Securities  Exchange  Act  Release  No 
5194  (July  5. 1965)  (adoption  of  Rule  lOb-7.  among 
other  rules). 

'The  manifeatation  and  impact  of  that 
participation  parallel  in  oertain  respects,  the 
experience  gained  some  years  ago  with  efforts  to 
maintain  fixed  rates  of  commission  in  the  secondary 
markets  in  the  face  of  increased  institutional 
participation.  On  the  other  hand,  there  are 
differences  between  the  stock  exchanges' 
establishment  of  fixed  minimum  commission  rate 
schedules  and  the  NASOTs  involvement  in  fixed 
price  imderwritings.  See  Securities  Exchange  Act 
Release  No.  11203  Oanuaty  23. 1075).  40  FR  7394 
(1975). 


broker-dealer  affiliate  to  be  included  in 
the  selling  group.  The  customer  may 
then  purchfise  tiie  offered  secraity 
through  its  affiliate,  ftereby  recapturing 
the  selling  concession.  Such  concession 
payments  to  an  affiliate  enable  the 
customer  to  obtain  direct  discounts  from 
the  fixed  offering  price. 

A 'broker-dealer  providing  research  or 
other  services  to  a  customer  may  be 
compensated  for  those  services,  at  least 
in  part,  through  purchases  by  the 
customer  in  a  fixed  price  offering.  The 
customer  can  either  pjurchase  the 
securities  directly  through  the  broker- 
dealer  or  can  contact  fte  managing 
underwriter  and  "designate"  the  dealer 
to  receive  credit  for  the  order.  In  these 
instances,  the  dealer  is  compensated 
indirectly  be  receiving  "soft  dollar" 
concessions  for  the  research  or  other 
services  it  has  provided. 

B.  Background  of  the  Proposed  Rule 
Change 

Since  the  registration  of  the  NASD  in 
1939  pursuant  to  the  Maloney  Act,"  the 
NASD  has  regulated,  particularly  imder 
Article  111,  Section  24  of  its  Rules  of  Fair 
Practice, '"the  circumstances  in  which 
concessions,  discounts  or  other 
allowances  may  be  given  in  fixed  price 
offerings.  Section  24,  which  until  filing  of 
the  proposed  rule  change  had  not  been 
the  subject  of  revision  during  the  40 
years  of  its  existence,  prmides  that. 

[sjelling  concessions,  discounts,  or  other 
allowances,  as  such,  shall  be  allowed  only  «i 
consideration  for  services  rendered  in 
distribution  and  in  no  event  shall  be  allowed 
to  anyone  other  than  a  broker  or  dealer 
actually  engaged  in  the  investment  banking 
or  securities  business;  provided,  however, 
that  nothing  in  this  rule  shall  prevent  any 
member  from  selling  any  security  owned  by 
him  to  any  person  at  any  net  price  which  may 
be  fixed  by  him  tmless  prevented  therefrom 
by  agreement." 

During  this  period.  Section  24  has 
received  little  interpretive  attention 
from  the  courts  or  the  Commission,  in 
1941,  the  NASD  imposed  sanctions  on 
several  member  firms  that  violated  the 
terms  of  a  fixed  price  underwriting 
agreement  by  selling  debt  securities  of 
Public  Service  Company  of  Indiana 
during  the  distribution  at  prices  below 
the  public  offering  price.  The  NASD 
charged  those  members  with  a  violation 
of  Article  III.  Section  1  of  its  Rules  of 
Fair  Practice,  which  requires  members 
to  "''bserve  high  standards  of 
conunercia!  honor  and  just  and 
equitable  principles  of  trade."  In 


*52  StaL  107a  IS  U.S.C  7Bo)c).  780-3,  78q|a). 
78cc(b).  78ff(c)  (1838). 

"NASD  Rules  of  Fair  Pnctice  Article  UL  Section 
24.  NASD  Manual  (CCH)  \Zl?t  I1B78) 
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2.  Article  777.  Section  24.  Section  24  impose  documentaticm.  filing  and  record      engage  in  a  swap  transaction  ii 


m 

rr ;_, 
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reviewing  those  sanctions,  the 
Commission  held,  in  National 
Association  of  Securities  Dealers.  Inc. 
["PSf'l  '*  that  Section  15A(b)(7)  of  the 
Act  (15  U.S.C.  78o-3(b)(7))  '» did  not 
permit  the  NASD  to  use  its  disciplinary 
authority  to  enforce  contracts  "designed 
to  restrict  a  free  and  open  market,  even 
though  such  contracts  may  under  given 
conditions  fall  within  an  exception  to 
the  general  pubhc  policy  against 
restraints  on  commerce.'* In  PSI,  the 
Commission  rejected  the  NASD's 
argument  that  Section  24  supported  its 
interpretation  of  Article  lU,  Section  1, 
but  noted  that  the  meaning  and  vaUdity 
of  Section  24  were  not  directly  at  issue.'* 

The  Commission,  however,  also 
expressly  rejected  any  implication  that, 
by  invaUdating  the  NASD's  rule 
interpretation,  it  would  similarly  seek  as 
a  general  matter  to  invalidate  or 
otherwise  question  the  private 
enforceabiity  of  customary  underwriting 
agreements  to  make  fixed  price 
offerings.  To  the  contrary,  the 
Commission  in  PSI  concluded: 

Thus,  if  in  this  case  we  were  faced  with  the 
question  whether  we  should  or  should  not 
prohibit  the  use  of  the  price-maintenance 
provisions  in  question,  we  would  reach  the 
same  conclusion  that  we  did  with  respect  to 
stabilization,  i.e..  that  we  should  not  prohibit 
such  provisions.  But  the  question  here  is 
whether  the  statute  permits  the  NASD,  by  an 
interpretation  of  its  nile  of  fair  practice,  to 
add  to  these  familiar  restraints  and 
impediments  a  n  w  form  of  compulsion — to 
the  end  that  a  member  who  breaks  the  price- 
maintenance  agreement  shall  be  subject  not 
only  to  whatever  legal  and  practical  remedies 
the  syndicate  manager  and  members  have  at 
their  disposal  but  also  to  a  fine  or  possible 
suspension  or  even  expulsion  from  the 
NASD. 
*         *         •         •         • 

We  emphasize  that  all  we  are  holding  Is 
that  the  NASD  erroneously  construed  its  rule 
as  authorization  for  the  disciplming  of 
mer.ibers  for  violating  price-maintenance 
agreements.  We  are  not  taking  any  action 
calculated  to  upset  the  use  of  such 
agreements,  and  we  think  the  fears  expressed 
by  the  NASD  are  without  substance.  Price- 
maintenance  agreements  were  in  use  prior  to 
the  creation  of  this  Commission  and  long 
before  the  registration  of  the  NASD.  Our 
present  conclusion  substracts  nothing  from 
any  sanctions  which  might  previously  have 
been  legally  imposed  to  enforce  these 


"19  SEC  424  (1945). 

"Tlu*  provision  was  amended  in  certain  respects 
by  the  Seoirities  Acts  Amendments  of  1975.  Pub.  L 
No.  94-29  (1975),  and  was  redesignated  as  Section 
15A(b)(6)  of  the  Act  (15  U.S.C  78o-3(b)(6)). 

"  IS  SEC  at  444.  The  Commission'!  conclusion,  m 
dictum,  that  agreements  among  underwriter*  to  fix 
the  price  at  which  an  offering  ii  to  l>e  distributed  do 
not  generally  violate  the  Sherman  Act  15  U.S.C  1. 
was  later  judicially  confirmed  in  US.  v.  Morgan,  118 
F.  Supp.  621  (8J)J^  Y  1953). 

"IS  SEC  at  445-446. 


agreements  No  showing  is  made  that  the  use 
of  the  NASD  as  an  added  Instrumentality  for 
enforcing  price-maintenance  agreements  Is 
necessary  to  preserve  the  present  system.  '• 

Neither  the  Commission  nor  the  courts 
has  been  called  upon  to  deal  directly 
with  the  proper  interpretation  and 
general  applicability  of  Section  24,  unitl 
recently,  '^  A  number  of  cases  in  the  last 
few  years  have  considered  the  recapture 
of  commissions  by  investment 
companies  in  a  variety  of  contexts.  One 
of  these  cases,  Papilsky  v.  Bemdt 
("Papilsky").^*  dealt  directly  with  the 
recapture  of  imderwriting  discounts.  In 
Papilsky,  a  shareholder  derivative 
action  was  brought  against  an 
investment  company  and  its  adviser/ 
underwriter  for  failure  to  seek  such 
recapture.  The  court  concluded  that,  in 
the  absence  of  a  contrary  ruling  from  the 
Commission  or  the  NASD,  underwriting 
recapture  was  available  and  legal  under 
Section  24. '» 

As  a  result  of  the  Papilsky  decision, 
several  requests  were  made  to  the 
NASD  on  behalf  of  investment  advisers 
and  investment  companies  for  a  ruling 
on  the  propriety  of  recapture  under 
Section  24.*°  The  NASD  responded  to 


"19  SEC  at  443-444  (emphasis  added). 

"In  1970,  the  Commission,  without  addressing  the 
general  scope  of  Article  III.  Section  24  of  the  NASD 
Rules  of  Fair  Practice,  affirmed  a  finding  by  the 
NASD  that  rebates  to  customers  of  commissions  on 
the  sale  of  investment  company  shares  violated 
Section  22(d)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  a0a-22(d]),.as  well  as  Section  24. 
Section  22(d)  expressly  prohibits  a  dealer  from 
selling  investment  company  securities  at  prices 
b>elow  the  "public  offering  price."  Spiro  Sideris.  44 
SEC  212  (1970).  Also,  the  Commission  did  not  noUfy 
the  NASD  that  Section  24,  as  the  Commission  at 
that  time  understood  the  NASD's  interpretation  of 
that  section,  was  inconsistent  with  the  Act, 
pursuant  to  Section  31(b)  of  the  Securities  Acts 
Amendments  of  1975  (Pub.  L  94-25  (June  4,  1975)) 

'•(1978-1977  Transfer  Binder)  Fed.  Sec.  L  Rep. 
(CCH)  Paragraph  95.627  (SONY.  1978).  The  holding 
In  Papilsky  was  that  the  adviser/ underwrite:  of  an 
investment  company  will  be  liable  for  unrecaptured 
commissions  or  fees  unless  it  estabhshes  that  il 
fully  disclosed  to  the  independent  directors  that 
recapture  was  a  possible  alternative  to  other  uses  of 
the  commissions  or  fees,  and  those  directors  had 
decided,  as  a  matter  of  reasonable  business 
judgment,  not  to  seek  recapture  See  also  Moses  v 
Bur^in.  445  F.2d  369  (Isl  Cir  1971)  cert  denied.  404 
U.S,  994  (1971):  Fogel  v.  ChestnuCt.  533  F.2d  731  (2d 
Cir.  1975).  cert,  denied.  429  U.S.  824  (1976);  and 
Tannenbaum  v.  Zeller.  552  F.2d  402  (2d  Cir.  1977). 
revg  399  F.  Supp.  945  (S.D.N  Y  1975).  In  Moses  v. 
Burgin.  316  F  Supp.  31.  47  (D,  Mass.  1970),  the 
District  Court  rejected,  on  the  basis  of  Section  24.  a 
cause  of  action  relating  to  underwriting  recapture 
similar  to  that  advanced  in  Papilsky  That  decisioa 
however,  was  reversed  on  other  grounds  by  the 
First  Circuit. 

"ftjp//sAy  at  90,132. 

"In  addition,  a  numt)er  of  investment  companies 
and  their  advisers  applied  to  the  Commission  for 
certain  exemptions  from  the  Investment  Company 
Act  of  1940.  including  Section  17(a)  thereof  (15 
U.S.C  80a-17(a)).  which  restricts  securities  dealings 
t>etween  registered  investment  companies  and  their 
investment  advisers.  See.  e.g..  Application  of 
Congress  Street  Fund.  Inc.  et  aL  August  27, 1976 


these  requests,  in  November  and 
December  1976,  by  stating  that,  in  its 
opinion.  Section  24  prohibits 
underwriting  recapture.*'  The 
Commission,  however,  wrote  the  NASD. 
in  February  1977.  stating  that  the  NASD 
"interpretation"  of  Section  24  raised 
important  issues  of  general  applicability 
with  regard  to  the  public  interest,  the 
protection  of  investors  and  the 
appropriateness  of  burdens  on 
competition,  and  that  prior  Commission 
decisions,  including  PSI,  cast  doubt  on 
the  NASD's  authority  to  adopt  a  rule 
having  the  effect  the  NASD 
interpretation  would  give  to  Section  24.** 
For  those  reasons,  the  Commission 
stated  that  the  NASD  interpretation 
should  be  filed  as  a  proposed  rule 
change.  After  a  public  meeting  with  the 
Commission  on  May  26, 1977,  the  NASD 
agreed  to  prepare  and  file  the  proposed 
rule  change.  In  July  1978,  the  NASD 
made  the  Papilsky  filing  following 
circulation  of  two  exposure  drafts  to  its 
membership,"  Pursuant  to  Section  19(b) 
of  the  Act,  the  proposed  rule  change 
cannot  become  effective  unless 
approved  by  the  Commission  after 
affirmatively  finding  that  it  is  consistent 
with  the  requirements  of  the  Act  and 
Commission  rules  thereunder  applicable 
to  the  NASD." 

C.  Principal  Provisions  of  the  Proposed 
Rule  Change 

The  proposed  rule  change  would 
amend  the  NASD's  Rules  of  Fair 
Practice  governing  member  practices  in 
fixed  price  offerings.  In  particular,  the 
proposed  rule  change  would  address 
underwriting  recapture,  designated 
orders  and  swap  transactions  through 
amendments  to  several  NASD  rules  and 
interpretations. 

1.  Article  II,  Section  l(m).  The  term 
"fixed  price  offering"  would  be  defined 
to  include  any  securities  offering  in  the 
United  States  at  a  stated  public  offering 
price  or  prices.  The  definition  would 
exclude  offerings  of  municipal  securities 
and  other  "exempted  securities,"  as 
defmed  in  Section  3(a)(12]  of  the  Act  (15 
U.S.C.  78c(a)(12)],  offerings  of  mutual 
fund  securities  and  wholly  foreign 
offerings. 


(File  No.  812-3092);  Application  of  l^rd.  Abbetl  » 
Co..  et  al.,  August  23. 1978  (File  No.  812-4018);  and 
Application  of  Fidelity  High  Yield  Municipals,  et 
al..  May  i.  1978  (File  No.  812-4306). 

"  See.  e.g..  letter  from  Frank  J.  Wilson,  Senior 
Vice  President  and  General  Counsel  of  the  NASD, 
to  Kenneth  B.  Cutler  of  Lord.  Abbett  ft  Co. 
(November  23,  1976). 

"  Letter  from  Oorge  A.  Fitzsimmons.  Secretary 
of  the  Commission,  to  Gordon  S.  Macklin.  President. 
NASD,  at  2-3  (February  17, 1977). 

"  See  note  2  supra. 

"See  Section  19(b)(2)  of  the  Act  (15  VS.C. 
78«(bX2]). 


2.  Article  III,  Section  24.  Section  24 
now  provides,  in  eubstance,  that  selling 
concessions,  discounts  or  other 
allowances  ("concessionB"),  as  such, 
can  only  be  given  to  NASD  members** 
actually  engaged  in  the  investment 
banking  or  securities  business  as 
consideration  for  services  rendered  m 
distribution.  A  proviso  to  Section  24. 
however,  effectively  limits  its  operation 
to  situations  where  a  member  is 
contractually  bound  to  sell  a  security  at 
a  fixed  price.** 

The  NASD  asserts  in  the  Papilsky 
filing  that  the  proposed  rule  change  is 
"not  intended  to  alter  substantially  the 
present  scope  and  appHcation  of  Section 
24."  *'  However,  the  NASD  goes  on  to 
state  that  the  proposed  rule  change  does 

clarify  that  Section  24  applies  only  to  the 
offering  of  securities  by  members  at  a  fixed 
public  offering  price  and  that  certain  forms  of 
indirect  concessions  are  treated  no 
differently  than  direct  concessions.  Thus,  the 
interpretation  of  section  24  makes  very  clear 
that  members  who  agree  to  offer  securities  at 
a  stated  public  offering  price  cannot  devise 
indirect  means  to  provide  select  customers 
with  the  securities  at  prices  not  available  to 
other  public  investors.  The  indirect  granting 
of  a  concession  by  a  device  like  that 
contemplated  in  Papilsky  has  the  additional 
vice  of  creating  a  misleading  record  of  the 
transaction,  since  the  sale  is  confirmed  and 
recorded  at  the  fixed  price  while  the  sharing 
of  the  concession — the  rebate — is 
accomplished  through  other  means.  ** 

The  NASD's  authority  to  regulate 
member  performance  of  the  contractual 
terms  and  conditions  of  fixed  price 
offerings  of  securities  in  the  maimer 
contemplated  by  the  proposed  rule 
change,  whether  or  not  the  Papilsky 
filing  reflects  only  a  codification  of  an 
existing  Section  24  interpretation, 
constitutes  the  core  legal  issue 
presented  by  the  Papilsky  filing. 

Specifically,  the  proposed  rule  change 
would  amend  Section  24  (i)  to  limit  its 
application  expressly  to  "fixed  price 
offerings,"  (ii)  to  extend  its  prohibition 
to  both  the  grant  and  receipt  of 
unqualified  concessions,  and  (iii)  to 


»  See  Article  III,  Section  25  of  the  NASD  Rules  of 
Fair  Practice,  which  provides  that  no  NASD  memtier 
may  deal  with  any  non -member  broker-dealer 
except  00  the  same  terms  and  conditions,  including 
price,  as  are  accorded  by  such  member  to  the 
general  public.  This  "incentive  to  membership" 
provision  is  expressly  authorized  by  Section  15A(e) 
of  the  Act  (15  US.C.  70o-3(e)). 

"T>'pically.  the  "agreement  among  underwriters" 
and  the  "selected  dealer  agreement"  provide  that 
syndicate  and  selling  group  members  will,  until  the 
syndication  is  terminated,  make  a  public  offering  of 
the  subject  security  at  the  initial  public  offering 
price  appearing  on  the  cover  of  the  prospectus 

"  Papilsky  fUing,  43  FR  at  354S0. 
"Jd 


impose  documentatian.  filing  and  record 
retention  requirements,  ** 

In  addition,  several  significant 
implementing  rules  and  definitions  are 
contained  in  the  proposed  interpretation 
under  Section  24.  The  interpretation 
would  provide  that  "services  in 
distribution"  may  be  rendered  by  a 
broker-dealer  eiAer  by  bearing  an  under 
writing  risk  or  by  engaging  in  a  selling 
effort  (which  must  include  direct  selling 
contact).  The  interpretation  would  also 
provide  that  a  broker-dealer  is  deemed 
to  be  improperly  granting  a  concession  if 
the  broker-dealer  furnishes  a  purchaser 
of  securities  with  services  or  products 
that  are  commercially  available  or  that 
are  supplied  for  cash  or  other  agreed 
upon  consideration,  imless  the  broker- 
dealer  receives  full  consideration  for 
those  services  or  products  from  sources 
other  than  concessions  in  the  fixed  price 
offering. 

Certain  terms  are  also  defined  in  the 
proposed  interpretation.  A  product  or 
service  would  be  "commercially 
available"  if  it.  or  a  substantially 
identical  item,  is  generally  available  on 
a  commercial  basis.  A  product  or 
service  would  be  considered  to  be 
provided  "for  cash  or  other  agreed  upon 
consideration"  if  there  is  an  express  or 
implied  agreement  calling  for  the 
customer  to  compensate  the  broker- 
dealer  for  the  product  or  service.  "Full 
consideration"  may  be  shown  by 
identification  of  the  arrangement  for 
receipt  of  the  consideration,  including  its 
source  and  amount.  The  broker-dealer 
would  not  be  required  to  demonstrate 
that  the  agreed  upon  price  represented 
the  fair  market  price  unless  the  amount 
of  consideration  appears  on  its  face  to 
be  unreasonably  low. 

3.  Article  III,  Section  8.  The  proposed 
rule  change  would  retain  the 
requirement  in  existing  Section  8  that 
broker-dealers  must  purchase  securities 
taken  in  trade  at  a  fair  market  price  or 
act  as  agent  in  the  sale  of  such 
securities,  but  would  specify  the 
circumstances  in  which  those 
requirements  would  be  deemed  to  have 
been  violated.  A  definition  of  the  term 
"taken  in  trade"  would  make  proposed 
Section  8  apphcable  whenever  an 
agreement  or  understanding  existed  to 


"The  proposed  rule  change  would  also  eliminate 
the  "as  such  "  parenthetical  phrase  following  the 
"concessions"  enumeration  in  Section  24.  The 
presence  of  this  phrase,  of  course,  may  be 
inconsistent  with  the  NASD's  contention  that 
Section  M  now  prohibits  indirect  discounting 
practices,  such  as  advisory  fee  set-offs  and  soft 
dollar  arrangements.  Moreover,  that  phrase  may  be 
consistent  tvith  an  interpretation  limiting  tlie  scope 
of  Section  24  to  profeaaionai  intermediaries 
participating  in  the  distribution  process,  but  not 
prohibiting  customers  from  receiving  discounts.  See 
PSI.  19  SEC  81  445-446.  n.  34 


engage  in  a  vwap  transaction  in 
connection  with  a  fixed  price  offering. 
"Fair  market  price"  would  be  defined  as 
a  price  not  higher  than  the  lowest 
independent  offer  for  securities  taken  in 
trade  for  which  offer  quotations  are 
readily  available  or,  if  quotations  are 
not  readily  available,  a  price  determmed 
by  comparison  with  other  securities 
having  similar  characteristics.  In  "an 
exceptional  or  unusual  case,"  a  price 
higher  than  the  lowest  independent  offer 
would  be  acceptable  if  the  broker-dealer 
could  demonstrate,  taking  all  relevant 
factors  into  consideration,  that  the  pnce 
was  justified.  Section  8  would  also  be 
amended  to  require  that  a  "normal 
commission"  be  charged  in  swap 
transactions  in  which  a  broker-dealer 
acts  as  agent  in  the  sale  of  securities 
taken  in  trade. 

4.  Article  III  Section  36.  Proposed 
Section  36  would  expressly  prohibit  a 
member  participating  in  fixed  price 
offerings  from  selling  the  securities  to 
(or  placing  them  with)  a  related  person. 
A  "related  person"  is  defmed  to  mean  a 
person  or  account  having  a  common 
ownership  relationship  with  the 
member.  Proposed  Section  36  would,  for 
example,  preclude  an  institutional 
purchaser,  such  as  an  insurance 
company,  from  using  an  NASD  member 
affiliate  to  purchase  setnirities  in  a  fixed 
price  offering,  thereby  enabling  it  to 
recapture  the  concession.  Proposed 
Section  36  would  not  apply  to  any 
related  person  which  is  itself  subject  to 
that  section  or  which  is  a  non-member 
foreign  broker-dealer  agreeing  to  comply 
with  that  section.  In  addition,  the  new 
section  would  not  apply  after  the 
termination  of  a  fixed  price  offering,  so 
long  as  the  member  of  related  person 
had  initially  made  a  bona  fide  public 
offering  of  the  securities. 

II.  Purposes  of  tiie  Proposed  Rule 
Change 

In  the  Papilsky  fihng,  the  NASD  has 
advanced  several  reasons  to  support  its 
contention  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD  and  that,  accordingly,  the 
Commission  should  approve  the 
proposed  rule  change.  Tliese  reasons 
include  making  full  and  accurate 
disclosure  of  public  offering  prices  and 
maintaining  the  fairness  of  and  public 
confidence  in  fixed  price  offerings.  In 
addition,  several  commentators  have 
suggested  that  approval  of  the  proposed 
rule  change  is  necessary'  to  maintain  the 
fixed  price  offering  system. 
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A.  Disclosure  of  the  Fixed  Offering 
Price. 

In  the  Papilsky  filing,  the  NASD 
asserts  that  the  proposed  rule  change 
will  enabte  the  NASD  to  meet  its 
obligations  under  Sections  15A(b){2)  (15 
U.S.C.  78o-3(b](2))  and  15A(b){6)  (15 
U.S.C.  78o-3{b)(8))  of  the  Act  by 
preventing  fraudulent  acts  and  practices 
and  by  fostering  full  and  fair  disclosure 
and  commercial  honor  in  connection 
with  fixed  price  offerings.  The  NASD 
maintains  that  in  fixed  price  offerings 
the  public  has  come  to  expect,  and  the 
offering  documents  represent,  that  all 
public  purchasers  will  pay  the  stated 
public  offering  price.  ~  The  NASD  has 
stated  that  the  proposed  rule  change 
would  assure  that  all  public  purchasers 
pay  the  stated  offering  price  by 
prohibiting  both  the  direct  and  indirect 
granting  of  concessions  from  that  fixed 
price  to  persons  who  are  not  secxirities 
professionals  rendering  services  in 
distribution.*' 

To  the  extend  failure  to  disclose 
certain  selling  practices  in  the  offering 
documents  would  be  deemed  a 
fraudulent  practice,  adequate  disclosure 
concerning  those  selling  practices  may 
be  an  appropriate  and  sufficient 
response.  If  these  practices  are 
otherwise  lawful,  it  may  be  argued  that 
full  disclosure,  rather  than  outright 
prohibition,  would  satisfy  the 
requirements  of  the  federal  securities 
laws.  Interested  persons  are  requested 
to  consider  the  extent  to  which  the 
selling  practices  proscribed  by  the 
proposed  rule  change  are  facts 
concerning  the  plan  of  distribution 
which,  in  the  absence  of  adequate 
disclosure,  may  serve  to  mislead  the 
public  with  respect  to  the  nature  of  fixed 
price  offerings.  Commentators  should 
specifically  address  the  measures  to  be 
used  in  determining  when  these 
practices,  or  what  category  of  these 
practices,  should  be  disclosed  in  the 
context  of  a  particular  offering. 
Assuming  some  such  disclosure  should 
be  made,  commentators  should  also 
discuss  what  particular  information 
concerning  these  practices  should  be 
disclosed  and  assess  the  effectiveness  of 
any  such  disclosure."  Finally, 
commentators  should  also  discuss 
whether  regulatory  means  other  than 


disclosure  are  necessary  or  appropriate 
to  further  the  purposes  of  the  Act. 

B.  Unfair  Discrimination  Between 
Customers 

Section  15A(b)(8)  of  the  Act  requires 
that  the  rules  of  the  NASD  not  permit 
unfair  discrimination  between 
customers.  The  NASD  has  asserted  that 
the  proposed  rule  change  would  enable 
it  to  satisfy  this  obligation  because  it 
would  eliminate  the  possibility  that 
favored  customers  might  be  able  to 
obtain  all  or  a  part  of  a  dealer's  selling 
concession  while  other  customers  paid 
the  full  fixed  offering  price."  There  is  a 
question,  however,  whether  permitting 
some  customers  to  bargain  for  and 
obtain  direct  or  indirect  concessions 
from  fixed  offering  prices  does  in  fact 
unfairly  discriminate  against  those 
customers  unable  to  obtain  such 
concessions.'* 

In  evaluating  this  rationale  for  the 
proposed  rule  change,  commentators 
should  discuss  any  significant 
economies  of  scale  or  transactional  cost 
savings  that  exist  in  the  purchase  of 
larger  amounts  of  securities  in  fixed 
price  offerings.  In  providing  this 
information,  commentators  should 
discuss  whether  decisions  by  broker- 
dealers  to  engage  in  the  practices 
proscribed  by  the  proposed  rule  change 
are  based  on  such  cost  savings,  and 
whether  there  are  other  factors  which 
influence  such  decisions. 

C.  Public  Confidence  in  Fixed  Price 
Offerings 

The  NASD  has  asserted  that,  if  certain 
customers  receive  concessions  in  fixed 
price  offerings,  public  confidence  in  the 
fairness  of  the  securities  markets  would 
be  severely  undermined,  and  that  to 
permit  such  concessions  would  be 
contrary  to  the  NASD's  obligations 
under  Section  15A(b)(6)  of  the  Act  to 
have  rules  designed  to  prevent  fradulent 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest.**  Such 
a  loss  of  confidence,  it  has  been  argued, 
might  lead  smaller  investors,  aware  of 
the  availability  of  concessions  to  larger 


*  Papilsky  filing,  43  FR  at  35453. 

"Id  8135450. 

"  Compere  comment  letters  of  the  Department  of 
Justice  at  13  (February  6.  1979);  Sanford  C.  Bernstein 
&  Co..  Inc.  at  2-3  (October  6. 1978):  the  American 
Council  of  Life  Insurance  ("ACLI")  at  8  (October  10. 
1978).  Shea  A  Gardner  at  19  (October  10. 1978):  and 
McCarthy.  Ried.  Cnsanti  i  Maffei,  Inc.  at  5-6 
(October  6,  1978):  ivith  NASD  Notice  to  Members 
77-31.  at  19  (September  23,  1977). 


"Papilsky  fihng,  43  FR  at  35453. 

"Different  rates  of  commissions  and  fees  are,  for 
example,  permitted  in  transactions  on  national 
seciinties  exchanges.  See  Rule  19b-3  under  the  Act 
17  CFR  240.19b-3.  and  Securities  Exchange  Act. 
Release  11203  (lanuary  23.  1975),  40  FR  7394  (1975), 
In  addition^rbitrageurs  frequently  capture  the 
soliciting  dealer  fee  in  tender  offers,  effectively 
establishing  a  sales  price  per  share  higher  than  the 
tender  offer  pnce.  See.  e.g.,  Securities  Exchange  Act 
Release  No.  9395  (November  24,  1971). 

■* Papilsky  filing.  43  FR  at  35453. 


investors,  to  decide  not  to  purchase 
securities  in  public  offerings, *• 

The  Commission  requests  interested 
persons  to  discuss  to  what  extent 
smaller  investors  currently  are  aware  of 
the  availability  of  direct  or  indirect 
concessions  to  institutions  and  other 
larger  investors,  and  whether  specific 
disclosure  of  such  concessions  would 
discourage  smaller  investors  from 
participating  in  public  offerings. 
Commentators  are  also  invited  to 
analyze  the  consequences  that  any 
decrease  in  public  confidence 
concerning  the  fairness  of  the  securities 
markets  in  general,  and  the  underwriting 
process  in  particular,  would  have  on  the 
ability  of  issuers  to  raise  capital  through 
public  offerings. 

D.  Necessity  of  the  Proposed  Rule 
Change  To  Maintain  the  Fixed  Price 
Offering  System 

Several  commentators  have  suggested 
that  an  important  basis  for  the  proposed 
rule  change  is  the  maintenance  of  the 
fixed  price  offering  system  itself." 
Under  this  rationale,  it  is  asserted  that 
the  proposed  rule  change  is  necessary, 
consistent  with  Section  15A(b)(6)  of  the 
Act.  to  protect  investors  and  the  public 
interest  and  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market.  In  order  to  assist  the 
Commission  in  addressing  these 
questions,  commentators  are  requested 
to  discuss  the  effects  that,  alternatively, 
approval  and  disapproval  of  the 
proposed  rule  change  would  have  on  the 
fixed  price  offering  system. 

The  Commission  understands  that 
broker-dealers,  for  some  period  of  time, 
have  been  using  many  of  the  practices 
which  the  proposed  rule  change  seeks  to 
limit  or  prohibit.  Nevertheless, 
underwriters  have  continued  to  conduct 
fixed  price  offerings.  Accordingly,  the 
Commission  requests  information 
regarding  the  nature  and  function  of  the 
practices  that  would  be  prohibited  by 
the  proposed  rule  change. 
Commentators  should  discuss  the  extent 
to  which  those  practices  are  currently 
employed.  In  addition,  they  should 
discuss  the  extent  to  which  those 
practices,  or  any  unfavorable 
consequences  resulting  from  them,  are 
or  may  be  effectively  controlled  by 
contractual  arrangements  among  broker- 
dealers  or  by  other  means,  and  any 
reasons  that  such  arrangements  and 
means  have  not  been  sufficient  to 
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"Comment  letter  of  the  Securities  Industry 
Association  ("SIA")  at  14-15  (March  7. 1979). 

"Spe  comment  letter  of  the  SLA  (March  7. 1979). 
See  also,  e.g.,  comment  letters  to  the  NASD  of 
Donaldson,  Lufkin  it  )enrette  at  1  (November  4, 
1977);  and  McDonald  4  Co.  at  1  (November  2, 1977). 


control  adequately  those  practices  or 
consequences. 

If  commentators  believe  that 
disapproval  of  the  proposed  rule  change 
would  result  in  increased  use  of  those 
practices  that  the  proposed  rule  change 
would  restrict,  they  should  state  the 
basis  for  that  conclusion.  Commentators 
should  also  discuss  any  harm  they 
believe  results  from  these  practices  or 
would  result  from  their  increased  use, 
the  manner  in  which  such  harm  would 
be  incurred,  and  the  categories  of 
persons  who  would  be  disadvantaged 
thereby.  In  particular,  commentators 
should  discuss  the  policy  considerations 
applicable  to  underwriting  fee  recapture 
by  certain  purchasers  and  should 
analyze  how  disapproval  of  the 
proposed  rule  change  would  affect  the 
profitability  of  fixed  price  offerings  or 
increase  the  risks  to  underwriters  (e.^., 
by  adversely  affecting  their  ability  to 
engage  in  stabilization  of  such 
offerings).  Commentators  are  also 
requested  specifically  to  discuss  how  a 
reduction  in  profitability  or  an  increase 
in  risk  would  affect  the  willingness  or 
ability  of  broker-dealers  to  participate  in 
offerings  and  increase  the  cost  to  issuers 
of  issuing  such  securities.  In  considering 
these  questions,  commentators  should 
also  assess  any  adverse  consequences 
to  the  fixed  price  offering  system  that 
might  result  from  approval  of  the 
proposed  rule  change." 

The  Commission  understands  that 
underwriters  generally  believe  their 
ability  to  distribute  certain  offerings 
successfully,  particularly  where  market 
conditions  may  be  unfavorable,  often 
depends  on  their  ability  to  stabilize 
those  offerings.  The  increased 
availability  of  direct  or  indirect 
discounts  in  a  fixed  price  offering  might 
create  an  economic  incentive  for 
institutions  to  resell  the  securities  so 
purchased  into  the  stabilizing  bid.  The 
continuous  net  settlement  and  book 
entry  characteristics  of  the  evolving 
national  system  for  clearance  and 
settlement  have  apparently  made  it 
nearly  impossible  for  the  managing 
underwriter  to  trace  such  sales  and  thus 
to  enforce  certain  provisions  of  the 
"agreement  among  underwriters"  and 
the  "selected  dealer  agreement."  Under 
some  circumstances,  this  selling  activity 
may  exert  substantial  pressure  on  the 
stabilizing  bid. 

The  Commission  solicits  comment  on 
the  significance  of  institutional  sales 
into  stabilizing  bids  and  the  effect  the 
proposed  rule  change  would  have  on 
such  behavior.  Commentators  should 
discuss  how  such  sales  might  be 


"See  discussion  at  text  accompanying  ns.  76-60, 

infra. 


detected  and  whether,  as  a  practical 
matter,  the  risk  of  detection  effectively 
discourages  such  sales.  Commentators 
should  also  discuss  whether  regulatory 
means  other  than  the  proposed  rule 
change  would  effectively  limit  such 
practices.  Comments  are  requested  on 
whether  a  stabilizing  bid  could  be 
maintained  at  or  near  the  price  paid  by 
the  syndicate  for  securities,  rather  than 
at  or  near  the  public  offering  price  for 
such  securities,  without  having  a 
material  adverse  effect  on  the 
distribution  of  the  securities  to  retail 
customers.  Commentators  are  also 
requested  to  discuss  whether  they 
believe  disapproval  of  the  proposed  rule 
change  would  materially  increase  the 
risks  of  stabilizing  and,  if  so.  to  what 
extent  this  would  discourage  broker- 
dealer  participation  in  offerings 
involving  higher  risk. 

III.  Consistency  of  the  Proposed  Rule 
Change  with  the  Requirements  of  the 
Act 

To  approve  the  proposed  rule  change, 
the  Commission  is  required,  pursuant  to 
Section  19(b)  of  the  Act  (15  U.S.C. 
78s(b)),  to  find  that  it  is  consistent  with 
the  requirements  of  the  Act  and  any 
Commission  rules  thereunder  applicable 
to  the  NASD.  The  Commission  must 
disapprove  the  proposed  rule  change  if 
it  is  unable  to  make  that  affirmative 
finding.  The  statutory  requirements  that 
the  Commission  must  consider  in 
determining  whether  to  approve  the 
proposed  rule  change  include  those  set 
forth  in  Section  15A(b)  of  the  Act  (15 
U.S.C.  78o-3(b)),  particularly 
subsections  15A  (b)(2),  (b)(6),  and  (b)(9). 
In  discussing  the  proposed  rule  change, 
interested  persons  should  consider  the 
requirements  of  those  sections,  as 
discussed  below,  as  well  as  any  other 
requirements  of  the  federal  securities 
laws  that  they  believe  may  apply  to  the 
proposed  rule  change,  and  should 
analyze  the  possible  ramifications  of  the 
proposed  rule  change  in  light  of  the 
applicable  statutory  criteria. 

A.  Fixing  Prices  or  Fees 

In  analyzing  the  proposed  rule  change, 
the  Commission  must  consider  Section 
15A(b)(6)  of  the  Act.  That  section 
requires  that  the  rules  of  a  national 
securities  association  not  be  designed 
"to  fix  minimum  profits  or  to  impose  any 
schedule  or  fix  rates  of  commissions, 
allowances,  discounts,  or  other  fees  to 
be  charged  by  its  members."  As 
discussed  above,  the  Commission  in  the 
PSI  case  held  that  the  NASD's  attempt, 
under  Article  III.  Section  1  of  its  Rules  of 
Fair  Practice,  to  impose  sanctions  on 
several  of  its  members  for  violating  the 


price  terms  of  an  imderwriting 
agreement,  exceeded  the  NASD's 
authority  under  the  predecessor 
provision  of  Section  15A(b)(6)  of  the 
Act,  »•  The  NASD  asserted  in  /^/  that, 
because  the  schedule  of  prices  and 
discounts  was  imposed  by  contractual 
agreement  among  the  member  firms,  it 
was  not  "fixed"  or  "imposed"  by  NASD 
rule.** The  Commission  rejected  this 
argument,  concluding  that,  in  bringing 
disciplinary  proceedings  under  its  rules, 
the  NASD  was  itself  imposing  the 
schedule  of  discounts  established  by 
such  contracts.*' 

Commentators  are  requested  to 
discuss  whether  the  proposed  rule 
change  would  fix  minimum  profits  or 
impose  any  schedule  or  fix  rates  of 
commissions,  allowances,  discounts  or 
other  fees  in  contravention  of  Section 
15A(b)(6)  of  the  Act.  In  that  connection, 
commentators  should  discuss  any 
changes  occurring  in  the  securities 
industry  since  the  PSI  decision  that 
might  af^ct  the  economic  justification 
for  fixed  price  offerings  or  practices 
occurring  in  such  offerings,  including  the 
practices  sought  to  be  proscribed  by  the 
proposed  rule  change. 

B.  Enforceability  of  the  Proposed  Rule 
Change 

Section  15A(b)(2)  of  the  Act  requires 
that  the  NASD  have  the  capacity  to 
enforce  compliance  by  its  members  and 
their  associated  persons  with  its  rules. 
This  objective  may  not  be  accompUshed 
unless  the  NASD's  rules  can  be  fairly 
and  effectively  enforced.  Accordingly,  in 
order  to  assist  it  in  analyzing  the 
proposed  rule  change,  the  Commission 
is  seeking  comments  from  interested 
persons  with  respect  to  the 
enforceability  by  the  NASD  of  the 
proposed  rule  change. 

Enforceability  of  a  self-regulatory 
organization  rule  is  only  one  of  several 
factors  considered  by  the  Commission  in 
approving  or  disapproving  a  nale  change 
under  Section  19(b)  of  the  Act. 
Nevertheless,  in  the  context  of  the 
proposed  rule  change,  a  number  of 
questions  have  been  raised  concerning 
its  basic  enforceability  in  today's 
market  environment.  Accordingly, 
commentators  are  requested  to  consider 
whether  the  proposed  rule  change,  if  not 
enforceable  in  a  uniform  and  consistent 
manner,  would  unfairly  discriminate 
against  certain  broker-dealers. 
Interested  persons  should  also  consider 


■*ig  SEC  424  [1945].  Some  of  the  details  of  that 
case  are  discusted  in  the  text  accompanying  n  12. 
supra. 

**  A  ■imilar  argument  has  been  advanced  by  the 
NASD  tvith  respect  to  the  proposed  rule  change.  See 
Papilsky  filing.  43  FR  at  35453. 

"19  SEC  at  437-438- 
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whether  any  identified  diffioilties  result 
from  defects  in  the  specific  provisions  of 
the  proposed  rule  change  or  may  be 
inherent  in  any  regulatory  enforcement 
of  fixed  price  offering  agreements. 

1.  Section  24.  Under  proposed  Section 
24,  in  order  to  receive  a  selling 
concession,  a  broker-dealer  must  either 
be  an  underwriter  or  engage  in  some 
selling  effort  through  "direct  selling 
contact"  The  proposed  interpretatioiM)f 
Section  24,  however,  does  not  provide 
any  clear  definition  or  examples  of 
direct  selling  contact.  In  analyzing 
proposed  Section  24,  commentators 
should  discuss  any  difficulties  they 
perceive  the  NASD  might  encounter  in 
seeking  to  enforce  the  direct  selling 
contact  requirement." 

Under  proposed  Section  24.  a  broker- 
dealer  has  improperly  granted  a 
concession  when  it  has  furnished  a 
customer  with  research  or  other  services 
that  are  (i)  "commercially  available."  or 
(ii)  provided  "for  cash  or  other  agreed 
upon  consideration,"  and  the  broker- 
dealer  has  not  received  "full 
consideration"  for  those  serv  ices.  The 
proposed  interpretation  of  Section  24 
states  that  services  or  products  are 
deemed  "commercially  available"  if 
they  are  generally  available  on  a 
commercial  basis.  A  product  or  service 
would  be  commercially  available  if  it  or 
a  "substantially  identical"  item  could  be 
purc^sed  directly  or  indirectly  by  the 
recipfent  from  the  broker-dealer 
providing  the  service  or  from  a  third 
party."  Commentators  are  requested  to 
discuss  the  extent  ot  which  the  NASD 
would  be  able  to  determine  consistently 
whether  services  or  products  are 
commercially  available,"  particularly 
research  services  that  may  be  offered 
for  "soft  dollars."  Commentators  should 
also  discuss  any  potential  difficulties 
that  may  arise  for  broker-dealers 
seeking  to  comply  with  the  requirements 
of  this  provision.  ** 


"Commentator*  have  suggested,  for  example, 
that  this  requirement  could  be  a  ceo  mm  odd  ted  b>  a 
pro  forma  telephone  call  in  which  the  broker-dealer 
recommended  the  security  being  distributed.  See 
comment  letters  of  Shea  h  Gardner  at  18  (October 
10.  19"81;  and  ACLi  at  9  (October  12,  1978). 

"  Papiliky  filing.  43  FR  at  35447.  The  Commission 
has  estabhshed  a  somewhat  less  restrictive 
standard  m  interpreting  Section  28(e)  of  the  Act  (15 
U5.C  7Bbb(c)).  In  that  context  reseanii  services, 
for  example,  would  not  be  considered  commertsally 
available  unless  "readily  and  customanly  available 
and  offered  to  the  genera!  public  on  a  commercial 
basis."  See  Securities  Exchange  Act  Release  No. 
122S1  (March  24,  1976). 

•■  See  comment  letters  of  ACLi  at  10  (October  IZ 
19781:  Sbea  ft  Gardner  at  a  (October  10, 1978): 
McCarthy,  Ried.  Cnsanti  ft  Maffei.  Inc.  at  3 
(October  8,  1978);  and  comment  letter  to  the  N.\SD 
of  Lynch,  (ones  ft  Ryai  at  5  (February  27, 1978). 

**See  comment  letter  of  the  ACU  at  10  (October 
IZ  1978).  For  instance,  any  difficulties  the  NASD 
may  encounter  m  subsequently  detemumng  if  a 


In  order  to  determine  whether  a 
product  or  service  is  supplied  "for  cash 
or  other  agreed  upon  consideration,"  the 
NASD  must  be  able  to  detect  any 
express  or  implied  agreements  which 
give  customers  concessions  from  fixed 
price  offerings.**  Among  the 
Commission's  concerns  with  respect  to 
the  enforceability  of  the  proposed  rule 
change,  however,  are  that  the  detection 
and  proof  of  the  existence  of  such 
agreements  with  customers  may  well  be 
extremely  difficult.  Apparently,  those 
agreements  are  seldom  in  writing,  and 
often  are  not  even  articulated  orally." 
Instead,  it  is  alleged. 

There  are  coursea  of  conduct  that  give  rise 
to  informal  understandings  that  the  services 
the  investor  received  from  broker/ dealers 
will  be  taken  into  account  both  when  agency 
transactions  are  effected  and  also  when 
underwritten  Bectirities  are  purchased.*' 

The  Commission  understands  that 
often  the  terms  of  such  informal 
understandings,  including  the  amount  of 
compensation,  are  unspecified,*® and 
payment  is  not  made  on  an  immediate 
quid  pro  quo  basis.**  The  Commission 
also  understands  that  there  are  a  variety 
of  reciprocal  and  other  techniques  that 
broker-dealers  and  their  customers  may 
be  able  to  employ  to  cjfcumvent  the 
proposed  rule  change. **~"^- 

Even  if  an  understanding  between  a 
broker-dealer  and  customer  can  be 
identified,  it  may  be  difficult  to 
determine  whether  it  constitutes  an 
agreement  proscribed  by  the  proposed 
rule  change  The  NASD  had  indicated 
that  proposed  Section  24  is  intended  to 
reach  both  obligations  that  are  legally 
binding  and  those  that  are  not,  including 
some  moral  obligations." The  NASd 
also  states,  however,  that  some  services 
may  permissibly  be  furnished  without 
compensation  in  order  to  promote 
customer  goodwill. 

The  Commission  requests  information 
from  commentators  concerning  the  types 


product  or  services  is  commercially  available  would 
seem  ot  be  compuunded  fur  a  firm  required  to  make 
that  determination  at  the  time  of  the  transaction. 
Commentators  should  also  evaluate  the  costs  In 
time  and  resources  of  compbance  with  the 
commercially  available  prohibition. 

•*Papilsky  filing.  43  FR  at  3544S. 

"See  comment  letter  of  Shea  ft  Gardner  at  14 

(October  10,  1978).  See  aJto  comment  letter  to  the 
NASD  of  Baker,  WatU  ft  Co.  at  1  (February  24. 
1978). 

**  Comment  letter  of  Shea  ft  Gardner  at  14 
(October  10, 1978).  See  also  comment  letter  of 
Continental  Bank  at  3  (October  10.  1978). 

"See  cominent  letters  of  Continental  Bank  at  3 
(October  10,  1^78):  and  ACLI  at  11  (October  12. 
1978). 

""  See  comment  letter  of  Continental  Bank  at  3 
(October  10.  isre). 

"  See  comment  letter  of  Sanford  C.  Bernstein  ft 
Co.,  Inc.  Attachment  1  at  3  (October  &  1978). 

"Papilsky  filing.  43  FR  at  35451 


of  arrangements  various  broker-dealers 
and  their  customers  maintain  with 
respect  to  the  provision  of  research  and 
other  services.  Commentators  are  also 
requested  to  discuss  the  difficulties  the 
NASD  may  encounter  in  establishing 
that  obhgations,  which  are  not  legally 
enforceable  by  the  broker-dealers  to 
whom  those  obligations  are  owed, 
nevertheless  constitute  agreements  that 
would  give  rise  to  violations  of  proposed 
Section  24." 

If  a  broker-dealer  has  provided  a 
customer  with  products  or  services  that 
are  commercially  available  or  aure 
provided  for  cash  or  other  agreed  upon 
consideration,  proposed  Section  24 
requires  a  determination  of  whether  the 
broker-dealer  has  received  "full 
consideration"  for  such  products  or 
services.  Unless  the  amount  of 
consideration  appears  on  its  face  to  be 
unreasonably  low.  it  would  not  be 
necessary  to  establish  that  the  agreed 
upon  price  represented  fair  market 
price.**  Commentators  are  requested  to 
evaluate  any  enforcement  problems  that 
may  exist  in  determining  receipt  of  "full 
consideration"  without  reference  to  fair 
market  price.  Commentators  should 
discuss  particularly  any  potential 
problems  in  applying  this  requirement  to 
large  broker-dealers  that  have  a  broad 
business  mix  and  accordingly,  have  a 
number  of  frequently  overlapping 
business  relationships  with  the  same 
institutional  customer.** 

2.  Section  8.  Proposed  Section  8  is 
intended  to  prohibit  overtrading  in  swap 
transactions  effected  in  connection  with 
fixed  price  offerings  by  requiring  that  a 
broker-dealer  pay  a  "fair  market  price" 
for  securities  "talcen  in  trade."  This 
Section  appears  to  pose  a  number  jf 
enforcement  problems.  In  addition, 
broker-dealers  may  be  able  to  engag^"  in 
"overtrading"  while  literally  satisfying 
its  requirements. 

Proposed  Section  8  would  allow  a 
broker-dealer,  in  "an  exceptional  or 
unusual  case."  to  pay  a  price  "higher 
than  the  lowest  independent  offer"  for 
securities  taken  in  trade  if  the  price 
could  be  justified."  Commentators 
should  discuss  whether  the  factors 
justifying  pricing  variations  in  swap 
transactions  are  so  diverse  and  difficult 
to  determine  that  broker-dealers  would 


"See  commpnt  letters  of  Shea  ft  Gardner,  at  6. 16 
(October  10. 1978);  ACU  at  10-11  (October  12.  1978); 
and  McCarthy,  Ried.  Crisanti  ft  Maffei.  Inc.  at  3.  4-5 
(October  6.  1978). 

"Papilsky  filmg.  FR  at  35448. 

"See  comment  letter  of  McCarthy.  Ried.  Crisanti 
ft  Maffei.  Inc.  at  3  October  B.  1978).  See  also 
comment  letter  to  the  NASD  of  Lynch,  (ones  ft  Ryan 
at  5  (February  27, 197S). 

**See  Papilsky  filing,  43  FR  at  35448, 


use  this  exception  to  cover  overtrades.*' 
Proposed  Section  8  would  require  that 
quotations,  for  securifies  that  are  not 
quoted  on  an  eichange  or  in  NASDAQ, 
be  obtained  from  two  or  more 
"independent  dealers."  Commentators 
are  requested  to  consider  whether 
adequate  means  exist  to  surveil  the 
authenticity  of  these  quotations.** 

Commentators  should  also  consider 
whether  even  the  objective  standards  of 
proposed  Section  8  would  enable 
broker-dealers  to  effect  swap 
transactions  that  technically  comply 
with  proposed  Section  8.  but  would 
nevertheless  constitute  overtrades.  The 
Commission  understands,  for  example, 
that  blocks  of  securities  often  trade  at 
prices  that  are  discounted  from  the 
round  lot  prices  for  those  securities.  The 
term  "fair  market  price"  in  Section  8  is 
defined  in  terms  of  the  lowest 
independent  offer,  which  is  a  round  lot 
price.  A  failure  to  reflect  the  discounted 
price  of  the  block  in  a  swap  transaction 
could  thus  result  in  the  granting  of  a 
concession  through  overtrading,  without 
Uterally  violating  Section  8. 
Commentators  should  consider  whether 
these  standards  would  permit 
overtrades  by  allowing  customers  to  sell 
securities  to  Broker-dealers  in  swap 
transactions  at  prices  higher  than  the 
customer  would  otherwise  have 
obtained  in  selling  those  securities. 

Commentators  are  also  requested  to 
discuss  whether  it  would  be  difficult  in 
some  circumstances  to  ascertain  that  a 
swap  transaction  has  occurred.  While 
simultaneous  swap  transactions 
presumably  would  not  be  difficult  to 
detect,  it  has  been  asserted  that  "the 
new  rules  would  be  fairly  easy  to 
circumvent  through  the  use  of  unrelated 
trades."  *®For  instance,  uncovering  the 
existence  of  an  agreement  or 
understanding  to  engage  in  a  swap 
transaction  would  appear  to  be  difficult 
if  the  parties  created  no  written  records 
of  the  understanding  and  the  swap  was 
effected  through  asynchronous 
transactions.  The  Commission, 
accordingly,  requests  information  on 
techniques  that  could  be  used  to  evade 
proposed  Section  8  and  on  whether 


"  See  comment  letter  to  the  NASD  of  Smith 
Barney.  Harris  Upham  ft  Co..  Inc.  at  1  (February  21. 
1978).  See  generally  comment  letters  to  the  NASD  of 
Anthony  F.  Castellano  at  2  (November  4. 1977): 
McCarthy.  Ried.  Cnsanti  ft  Maffei.  Inc.  at  4 
(October  31.  1977). 

"See  comment  letter  of  Transamerica  Investment 
Management  Co.,  Inc.  CTransamerica")  at  4 
(September  21. 1978).  See  also  comment  letter  to  the 
NASD  of  McCarthy.  Ried.  Crisanti  ft  Maffei.  Inc.  at 
4  (October  31, 1977). 

"See  comment  letter  of  Transamerica  at  5 
(September  21,  1978).  See  also  comment  letter  to  the 
NASD  of  McCarthy.  Ried.  Crisanti  ft  Maffei.  Inc.  at 
4  (October  31,  1977). 


means  exist  for  their  detection  and 
prevention.  Commentators  should  also 
consider  whether  a  regulatory 
mechanism  other  than  the  proposed  rule 
change  would  be  more  appropriate  or 
effective  in  prohibiting  overtrading  in 
swap  transactions. 

Proposed  Section  8  would  require  that 
a  "normal  commission"  be  charged  in 
swap  transactions  in  which  a  broker- 
dealer  acts  as  agent.  Commentators 
should  consider  whether  the  NASD,  in 
determining  what  commission  should  be 
regarded  as  "normal."  would  be  able  to 
develop  a  consistent  enforcement  policy 
that  would  notify  broker-dealers  as  to  a 
permissible  level  of  commission  charges 
in  agency  swap  transactions  without 
also  effectively  fixing  or  establishing  a 
schedule  of  commission  l-ates  for  such 
transactions. 

C.  Unfair  Discrimination  Between 
Brokers  and  Dealers 

Section  15A(b](6)  of  the  Act  requires 
that  the  rules  of  the  NASD  not  be 
designed  to  permit  unfair  discrimination 
between  brokers  and  dealers,  and 
Section  15A(b)(9)  states  that  the  NASD's 
rules  may  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Commentators 
should  discuss  whether  the  proposed 
rule  change  would  have  any  such 
discriminatory  or  anticompetitive 
effects, 

1.  Broker-Dealers  that  Supply 
Research.  The  proposed  rule  change 
may  have  an  adverse  impact  upon 
broker-dealers  that  supply  research  to 
institutions  and  other  large  investors. 
Some  broker-dealers  derive  a  significant 
portion  of  their  revenues  from  sales 
concessions  earned  on  designated 
orders  placed  by  institutions  to  whop> 
such  broker-dealers  have  supphed ' 
research."  These  revenues  may  \te 
severely  curtailed  by  the  proposed  rule 
change. 

Proposed  Section  24  would  require 
that  a  broker-dealer  perform  services  in 
distribution,  either  by  acting  as  an 
underwriter  or  by  making  a  selling  effort 
based  upon  direct  contact,  in  order  to  be 
eligible  to  receive  any  selling  concession 
in  a  fixed  price  offering.  The 
Commission  has  been  informed  that 
many  broker-dealers  that  supply 
research  to  customers  may  be  unable  to 
meet  either  of  these  requirements,*' 


Proposed  Section  24  would  also 
prohibit  a  broker-dealer  from  providing 
to  a  customer  research  or  other  services 
that  are  "commercially  available"  or 
that  are  supplied  to  that  customer  or 
some  other  person  "for  cash  or  other 
agreed  upon  consideration"  unless  the 
broker-dealer  is  fully  compensated  by 
the  customer  for  such  services  from 
sources  other  than  concessions  from  the 
sale  of  securities  in  a  fixed  price 
offering.  The  Commission  understands, 
however,  that  the  reseeirch  supphed  by 
broker-dealers  to  customers  who 
designate  them  in  fixed  price  offerings  is 
often  either  commercially  available  "  or 
supplied  for  cash  or  other  agreed  upon 
consideration."  A  number  of 
commentators  have  also  suggested  that 
the  customers  who  currently  receive 
such  research  may  be  unable  or 
unwilling  to  pay  for  it  by  means  other 
than  selling  concessions.** 
The  Commission  wishes 
commentators  to  address  these  matters. 
In  doing  so,  commentators  should 
discuss  the  role  of  broker-dealers  that 
supply  research  in  the  securities 
distribution  process  and  the  impact  of 
the  proposed  rule  change  upon  those 
broker-dealers. 

2.  Broker-dealers  Without  In-House 
Research  Capability.  Restrictions  in 
proposed  Section  24  vfith  respect  to 
research  or  other  services  that  are 
"commercially  available"  may  unfairly 
discriminate  against  broker-dealers 
withcut  "in-house"  research  capacity  in 
favor  of  firms  with  both  research  and 
sales  capacity."  Commentators  have 
suggested  that  research  purchased  from 
third  parties  is  more  likely  to  be  deemed 
"commercially  available"  than 
internally  generated  research  because 
most  third  party  suppliers  of  research 
also  offer  that  research  to  others  for 
cash  or  other  consideration.**  Because 


"See  comment  letters  of  ACLI  at  5  (October  12. 
1978):  Continental  Bank  at  2  (October  10. 1978);  and 
Richard  W.  Stanley  at  3  (September  20.  1978). 

"  See  discussion  at  text  accompanying  notes  78- 
80.  infra,  and  comment  letters  of  ACLI  at  2  (Octoljer 
IZ  1978);  and  Shea  ft  Gardner  at  13-14  (October  10, 
1978). 


"See.  e.g..  comment  letters  of  the  ACU  at  10 
(October  IZ  1978);  the  Ulmois  State  Exwrd  of 
Investment  (September  20. 1978);  and  Shea  ft 
Gardner  at  18  (October  10. 1978). 

•*  See.  e.g..  comment  letters  of  the  ACU  at  11 
(October  IZ  1978);  the  SL^  at  9  (March  7. 1979);  and 
Shea  ft  Gardner  at  18  (October  la  1978);  and 
comment  letter  to  the  NASD  of  Lynch,  Jones  ft  Ryan 
at  5  (February  27, 1978). 

*'Se€  comment  letters  of  the  State  of  Connecticut 
Office  of  the  Treasurer  (October  5.  1978).  McCartliy, 
Ried.  Crisanti  ft  Maffei,  Inc.  at  4-5  (October  6, 1978); 
and  Richard  W.  Stanley  at  2  (September  20, 1978). 
Cf.  comment  letter  of  the  Illinois  State  Board  of 
Investment  (September  20. 1978). 

"  See  oomment  letter  to  the  NASD  of  Lynch. 
Jones  ft  Ryan  at  3  (February  27. 1978);  cf  comment 
letters  of  Chemical  Bank  (June  9. 1978);  Tlje  Boston 
Company  of  Louisville.  Inc.  at  1  (May  4. 1978):  and 
Sears  Investment  Management  Co..  Attachment  at  1 
(December  11, 1978). 

"See  comment  to  the  NASD  of  Lynch,  Jones  ft 
Ryan  at  3  (February  27. 1978);  cf  comment  letter  of 
McCarthy.  Ried.  Crisanti  ft  Maffei.  Inc.  at  4 
(October  6, 1978). 
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customers  may  be  unwilling  to  pay  for 
research  by  means  other  than  selling 
concessions,  it  is  argued  that  Firms  that 
lack  in-house  research  capabilities  may 
be  competitively  disadvantaged.*' 

The  NASD  has  stated  that  the 
proposed  rule  change  would  not 
discriminate  against  firms  that  lack  in- 
house  research  capability  because  third 
party  research  would  not  be  deemed 
'•commercially  available"  so  long  as  it  is 
not  made  available  to  others,  i.e., 
purchased  by  the  broker-dealer  on  an 
exclu.sive  basis.  If  a  firm  with  an  in- 
house  research  staff  makes  its  research 
available  to  anyone  on  a  comjnercial 
basis,  that  research  would  also  be 
deemed  to  be  'commercially 
available."" 

The  Commission  wishes  interested 
persons  to  comment  upon  the  extent  to 
which  firms  without  in-house  research 
capability  generally  participate  in  fixed 
price  offermgs.  their  role  in  such 
offerings  and  how  their  role  would  be 
altered  by  the  proposed  rule  change. 
Interested  persons  are  also  requested  to 
evaluate  the  extent  to  which  third  party- 
research  currently  is  available  on  an 
exclusive  basis  and  how  its  cost 
compares  to  that  of  research  which  is 
made  "commercially  available." 

3.  Broker-Dealers  Who  Have  Not 
Historically  Participated  in 
Underwritings.  The  Commission  also 
solicits  information  on  whether  the 
proposed  rule  change  would  make  it 
more  difficult  for  broker-dealers  that 
histjncally  have  not  been  included  by 
managing  underwriters  in  underwriting 
syndicates  or  selling  groups,  or  have 
been  included  only  to  a  limited  extent, 
to  participate  in  the  future  in  fixed  price 
offerings. 

Several  commentators  have  pointed 
out  that  a  broker-dealer  s  participation 
in  a  public  offering  and  the  size  of  that 
participation  are  often  determined  by 
historical  patterns  of  underwriting 
participation  and  past  relationships  with 
the  managing  underwriter,  rather  than 
by  the  broker-dealer's  capacity  to 
distribute  the  particular  securities." 
These  commentators  have  suggested 
that  designated  orders  enable  smaller 
firms  to  obtain  a  greater  participation  in 
selling  groups  than  they  otherwise  might 
attain  based  on  those  conventional 
considerations." 


Interested  persons  are  requested  to 
discuss  the  factors  which  determine  a 
firm  s  participation  in  a  fixed  price 
offering.  Commentators  should  also 
discuss  the  impact  of  the  proposed  rule 
change  on  broker -dealers  that 
historically  are  not  included  by 
managing  underwriters  in  syndicate  or 
selling  groups,  and  the  effect  of  any 
decreased  participation  by  such  broker- 
dealers  on  the  fixed  price  offering 
process. 

4.  Unfair  Discrimination  Against 
Broker-Dealers  Related  to  Institutional 
Investors.  Proposed  Section  36  would 
prohibit  a  broker-dealer  from  selling  to 
or  placing  with  a  "related  person" 
securities  that  are  part  of  a  fixed  price 
offering.  It  appears  that  a  broker-dealer 
providing  investment  advice  to  managed 
accounts  is  able  to  lower  its  advisory 
fee  in  the  expectation  that  there  will  be 
recurring  opportimities  to  sell  securities 
from  fixed  price  offerings  to  such 
accounts."  Commentators  should 
consider  whether  proposed  Section  36 
would  unfairly  discriminate  against 
broker-dealers  that  could  not  engage  in 
this  practice  for  related  persons,  where 
broker-dealers  providing  investment 
advice  to  unrelated  persons  were  not 
similarly  constrained.  ^ 

The  NASD  has  indicated  that 
proposed  Section  24  is  intended  to 
prohibit  broker-dealers  that  manage  the 
accounts  of  unrelated  persons  from 
granting  de  facto  discounts  on  fixed 
price  offerings  by  reducing  their 
advisory  fees  to  those  accounts." The 
NASD  also  has  maintained  that  other 
laws  exist  that  prohibit  broker-dealers 
from  action  as  principals  in  transactions 
with  managed  accounts."  For  example, 
broker-dealers  are  generally  prohibited 
from  effecting  principal  transactions 
with  pension  funds  they  manage.'*' 
However,  broker-dealers  generally  are 
not  prohibited  from  effecting  principal 
transactions  for  managed  accounts, 
provided  that  there  is  full  disclosure  and 
informed  consent.'* 


"Papilsky  filing.  43  FR  at  354S2.  3S455. 

"See.  eg.,  comnient  letter  of  Sanford  C.  Benulein 
&  Co..  Inc.  at  2  (October  6.  1978);  and  comment 
letters  to  the  .NASD  of  Mesirow  &  Co.  at  1  (October 
31,  1977);  EdeUtein.  Campbell  4  Ca  at  1  (October 
24. 1977);  and  Cardinal  Investment  Co.  at  1  (October 
14,  1977). 


"  See  comment  letter  of  Shea  &  Gardner  at  11 
(October  la  IB78|. 

"PaplUky  fiiui«.  43  FR  at  36466. 

"Id. 

"See  Section  408(a)  and  406(b)  of  the  Employee 
Retirement  Income  Security  Ad  of  1974,  Pub.  L  No. 
93-406,  and  ERISA  Prohibited  Transaction 
Exemptions  79-1.  44  FR  5963  (lanuary  sa  1979).  and 
75-1,  40  FR  30845  {OcUjtjer  Jl,  1975).  See  also  a.  20. 
supra,  regarding  dealing  between  investment 
companies  and  their  advisers. 

"See  Section  206(3)  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  eOb-6<3)),  and  Rules  206(31-1 
and  206(3f-2  thereunder  (17  CFR  275.206(3}-l  and 
27S.20»j{3(-2!.  Section  10(bj  of  the  Act  (IS  U  S.C. 
78j(b)).  Rule  li)b-5  under  the  .Act  (15  CKR  240  lOb-6); 
Chasins  v  Smith.  Barrify  Sr  Co..  Inc..  4Je  F  2d  1187. 
1171-1172  (2d  Ckt  1870).  Hughes  v  Securities  & 
Exchange  Comm  n.  174  F^  969.  975-476  (O.C.  Or 
1949):  Cant  v.  A.  G.  Becker  »  Co.,  Inc.,  374  F.  Supp. 


The  Commission  requests  interested 
persons  to  discuss  the  eflects  proposed 
Section  36  would  have  on  broker-dealers 
affihated  with  institutional-investors. 
Commentators  should  also  consider  any 
other  legal  constraints  on  broker-dealers 
placing  securities  with  managed 
accounts  on  a  principal  basis. 

D.  Creation  of  Impediments  to  a  free 
and  Open  Market 

Section  15A(b)[61  of  the  Act  requires 
that  the  rules  of  the  NASD  be  designed 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market.  Commentators  should  discuss 
whether  the  proposed  rule  change  would 
create  impediments  to  a  free  and  open 
market. 

1.  Participation  of  Large  Investors  in 
Fixed  Price  Offerings.  Under  the 
proposed  rule  change,  institutions  and 
other  large  investors  may  be  required  to 
pay  higher  prices  in  fixed  price  offerings 
than  they  currently  pay  because  they  no 
longer  could  receive  concessions.  It  has 
been  suggested  that  this  increase  in  cost 
might  cause  such  investors  to  reduce 
their  participation  in  fixed  price 
offerings." 

Commentators  should  discuss  how  the 
proposed  rule  change  would  affect 
investor  purchasing  patterns  with 
respect  to  fixed  price  offerings.  In 
particular,  commentators  are  requested 
to  discuss  those  factors  they  believe 
influence  investor  purchasing  practices 
in  fixed  price  offerings  and  the  type  and 
availability  of  investment  alternatives. 
Interested  persons  should  also  comment 
on  how  the  response  of  institutional 
investors  might  vary  according  to  the 
type  of  investor  involved.  Commentators 
are  also  requested  to  discuss  the  effect 
of  any  reduction  in  purchases  by  large 
investors  on  the  fixed  price  offering 
process. 

2.  The  Availability  of  Research.  A 
number  of  commentators  have  suggested 
that  proposed  Section  24  would  limit  the 
availabihty  of  research,  and  might 
therefore  impair  the  ability  of  those 
receiving  research  to  make  prudent 
investment  decisions. "The  proposed 
rule  change  would  prevent  institutions 
and  other  large  investors  from  using 
designated  orders  to  purchase  research 
from  broker-dealers,'*  Interested 


36,  45-46  (S.DJ<J.Y.  1974);  Arhen  W  Hughes.  27  SEC 
629  (1946). 

"See  comment  letter  of  State  Board  of 
Adnumslration  of  Florula  (September  15,  1978) 

"5^^.  e.g..  commeat  lellfirs  of  Pboeiux  Mutual 
Life  Ins  Co.  at  2  (October  la  1»"8),  State  of 
Connecticut  Offioe  of  the  Treasurer  (October  5. 
1978);  The  Third  .N'atiana!  BHuk  k  Trust  Co  (May  5. 
1978):  and  Seoxs  IcvesLment  Management  Co  al  1 
(April  27.  1978J. 

"See  discsMtoa  in  ie*t  aocompanymg  tL  60, 
supra. 
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persons  are  requested  to  discuss  the 
importance  of  research  to  the  making  of 
investment  decisions.  Commentators 
should  also  discuss  whether  any 
decrease  in  the  ability  of  investors  to 
obtain  research  would  affect  their 
willingness  to  purchase  securities  in 
fixed  price  offerings. 

3.  Disincentive  for  Transactions 
Which  .May  Aid  the  Securities 
Distribution  Process.  The  proposed  rule 
change  may  discourage  broker-dealers 
from  engaging  in  certain  transactions 
which  currently  may  contribute  to  the 
securities  distribution  process.  The 
NASD  has  stated,  for  example,  that  use 
of  swap  transactions  is  a  helpful 
business  practice  which  may,  in  the 
context  of  public  offerings  of  securities, 
facilitate  the  distribution  process." 
Und«r  the  proposed  rule  change, 
however,  broker-dealers  may  be  less 
willing  to  engage  in  swap  transactions 
in  fixed  price  offerings  for  fear  of 
violating  proposed  Section  8.** 

Commentators  should  discuss  the 
effect  of  the  proposed  rule  change  on  ihe- 
willingness  of  broker-dealers  to  engage 
in  swap  transactions  or  other  practices 
that  may  aid  the  securities  distribution 
process.  Commentators  should  also 
consider  the  effect  any  decrease  in  the 
use  of  such  transactions  would  have  on 
the  fixed  price  offering  system. 
•        •        •        »        * 

Persons  wishing  to  appear  at  the 
pubhc  hearings  should  contact  Richard 
T.  Chase.  Division  of  Market  Regulation. 
Room  341.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington,  D.C.  20549,  telephone 
number  (202)  755-7620,  not  later  than 
August  1,  1979.  The  public  hearings  are 
tentatively  scheduled  to  begin  Monday. 
September  10,  1979.  at  10:00  a.m.,  in 
Room  776  at  the  above  address.  The 
schedule  of  appearances  will  be 
announced  by  the  Commission  shortly 
before  the  hearings  commence.  Persons 
intending  to  appear  at  the  hearings 
should  submit  the  text^of  any  prepared 
statements  not  later  than  four  business 
days  prior  to  their  appearance  and  are 
invited,  at  the  time  of  their  appearance. 
to  make  copies  of  their  statements 
available  to  interested  persons 
attending  the  hearings.  Written 
presentations  of  views,  data  and 
arguments  should  be  submitted  not  later 
than  .August  1,  1979.  All  submissions 
should  refer  to  Commission  File  No.  SR- 
N.\SD-78-3  and  be  delivered,  together 
with  30  copies,  to  George  A. 
Fitzsimmons,  Secretary-  of  the 


"Pspilsky  filing.  43  FR  at  3.M49 

"Sefi  comment  U-ttcr  to  the  .N.ASD  jf  Johnson. 
Lane.  Space.  Smith  &  Co..  Inc-  at  2  (November  2. 
1977). 


Commission.  Room  892.  at  the  above 
address.  Copies  of  all  written 
submissions  and  hearings  transcripts 
will  be  made  available  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  NW.,  Washington,  D.C. 

By  the  Commission.        ^ 

Ceocje  A.  riHMHunon*. 

Secretory 

May  9, 1979t 

Text  of  the  Proposed  Rule  Change 

Proposed  Amendment  to  .\rticle  II. 
Section  I  of  the  Rules  of  Fair  Practice 

Article  II,  Section  1  is  proposed  to  be 
amended  by  the  addition  of  a  new 
subsection  (m).  All  other  subsections  of 
Section  1  remain  unchanged. 

"Fixed  Price  Offering" 

(m)  The  term  'fixed price  offering" 
means  the  offering  of  securities  at  a 
stated  public  offering  price  or  prices,  all 
or  part  of  which  securities  are  publicly 
offered  in  the  United  States  or  any 
territory  thereof,  whether  or  not 
registered  under  the  Securities  Act  of 
1933,  except  that  the  term  does  not 
include  offerings  of  "exempted 
securities" or  "municipal  securities" as 
those  terms  are  defined  in  Section 
3(a)(12)  and  3  (aj(29),  respectively,  of 
the  Securities  Exchange  Act  of  1934  or 
offerings  of  redeemable  securities  of 
investment  companies  registered 
pursuant  to  the  Investment  Company 
Act  of  1940  which  are  offered  at  prices 
determined  by  the  net  asset  value  of  the 
securities. 

Proposed  Amendment  to  Article  III, 
Section  8  of  the  Rules  of  Fair  Practice 

Article  111,  Section  8  is  proposed  to  be 
amended  by  adding  the  language  in 
italics  and  by  deleting  the  language  in 
brackets. 

Section  8 

(a)  A  member,  [when  a  member  of  a 
selling  syndicate  or  a  selling  group,  shall 
purchase]  engaged  in  a  fixed  price 
offering,  who  purchases  or  arranges  the 
purchase  o/ securities  taken  in  trade 
shall  purchase  the  securities  at  a  fair 
market  price  at  the  time  of  purchase[,]  or 
shall  act  as  agent  in  the  sale  of  such 
securitiesf.)  and  charge  a  normal 
commission  therefor. 

(b)  When  used  in  this  section — 
(1)  the  term  "taken  m  trade" means 

the  purchase  by  a  member  as  principal, 
or  as  agent  for  the  account  of  another,  of 
a  security  from  a  customer  pursuant  to 
an  agreement  or  understanding  that  the 
customer  purchase  securities  from  the 
member  which  are  part  of  a  fixed  price 
offering. 


(2)  the  term  "fair  market  price  " 

means —  » 

a.  a  price  which  is  not  higher  than  the 
lowest  independent  offer  for  the 
securities  at  the  time  o^ purchase,  if 
offer  quotations  ^or  the  securities  are 
readily  available.  If  such  quotations  ore 
not  ready  available,  the  fair  market 
price  may  be  determined  by  comparing 
the  security  taken  in  trade  with  other 
securities  having  similar  characteristics 
and  of  similar  quality  and  for  which 
offer  quotations  are  readily  available; 
or  * 

b.  m  an  exceptional  or  unusual  case,  a 
price  higher  than  the  lowest 
independent  offer  when  all  factors 
relevant  to  the  transaction  are  taken 
into  consideration,  including,  among 
other  things,  whether  a  customer  of  a 
member  has  given  an  indication  of 
interest  to  purchase  the  securities  taken 
in  trade  at  a  higher  price;  the  member's 
pattern  of  trading  in  the  securities  or 
comparable  securities  at  the  time  of  the 
transaction:  the  member's  position  in 
and  the  availability  of  the  securities 
taken  in  trade:  the  size  of  the 
transaction:  and  the  amount  by  which 
the  price  paid  exceeds  the  lowest 
independent  offer  In  all  such  cases  the 
burden  for  demonstrating  justification 
that  the  higher  price  was  the  fair  market 
price  shall  be  on  the  member. 

(3)  the  term  "normal  commission  " 
means  an  amount  of  commission  which 
the  member  would  normally  charge  to 
that  customer  or  a  similarly  situated 
customer  in  transactions  having  similar 
characteristics  but  not  involving  a 
security  taken  in  trade. 

(c)  A  member,  in  determining  fair 
market  price  pursuant  to  this  Section, 
shall  with  respect  to — 

(Ij  common  stocks,  niiich  are  traded 
on  a  national  securities  exchange  or  for 
which  quotations  are  entered  in  an 
automated  quotation  system,  obtain  the 
necessary  quotation  from  the  national 
securities  exchange  or  from  the 
automated  quotation  system:  and 
(2)  other  securities  and  common 
stocks  not  included  in  subparagraph  (J) 
of  this  suhsect:on  (c)  obtain  directly  or 
with  the  assistance  of  an  independent 
agent  necessar\'  quotations  from  two  or 
more  independent  dealers. 

fdj  -4  member  who  purchases  a 
security  taken  in  trade  shall  keep  or 
cause  to  he  kept  adequate  records  to 
demonstrate  compliance  with  this 
Section  and  shall  preserve  the  records 
for  al  least  24  months  after  the 
transaction.  If  an  independent  agent  is 
used  for  the  purpose  of  obtaining 
quotations,  the  member  must  request  the 
agent  to  identify  the  dealers  from  whom 
the  quotations  were  obtained  and  the 


Federal  Register  /  Vol.  44.  No.  95  /  Tuesday,  May  15.  1979  /  Notices 


28585 


rlir-ar-tiir  nr  inrlirfrtlv  thrOUQh  SUCh 


products  or  services  which  are 


be  kept  which  identify  the  recipient  of 


28584 


Federal  Register  /  Vol.  44.  No.  95  /  Tuesday,  May  15,  1979  /  Notices 


time  and  date  they  were  obtained  or 
request  the  agent  to  keep  and  maintain 
for  at  least  24  months  a  record 
containing  such  information. 


Interpretation  of  the  Board  of  Governors 

Fair  Market  Price 

A  member  who,  in  reliance  on 
subparagraph  (b)(2)b  of  Section  8  of  this 
Article,  pays  a  price  for  securities  taken 
in  trade  which  is  higher  than  the  lowest 
independent  offer  will  have  &heavy 
burden  to  demonstrate  that  the  price 
paid  was  the  fair  market  price. 
Subparagraph  (b)(2)b  lists  factors  which 
might  be  considered  relevant  to  Justify 
paying  a  price  higher  than  the  lowest 
offer  The  existence  of  only  one  such 
factor,  however,  will  not  necessarily  be 
sufficient  to  meet  the  heavy  burden, 
though  in  a  given  case  it  may  be 
sufficient.  In  any  event,  all  facts  and 
circumstances  must  be  considered.  For 
example,  a  member  may  be  able  to 
satisfy  the  burden  of  demonstrating  that 
fair  market  price  was  paid  by  showing 
that  the  price  paid  did  not  exceed  the 
price,  less  an  amount  equal  to  a  normal 
commission  on  an  agency  transaction, 
at  which  a  customer  had  given  the 
member  an  indication  of  interest  to 
purchase  the  securities,  or  that  the 
member  held  a  short  position  in  the 
security  purchased,  that  it  desired  to 
cover  that  short  position,  that  the 
a  vailability  of  the  security  was  scarce 
and  that  the  amount  of  securities  taken 
in  trade  could  not  have  been  acquired  at 
a  lower  price. 

Adequate  Records 

If  the  member  purchases  sucrities 
taken  in  trade  at  a  price  which  is  no 
higher  than  the  lowest  independent  offer 
as  determined  according  to  this  Section, 
it  will  have  kept  adequate  records  if  it 
records  the  time  and  date  quotations 
were  received,  the  identity  of  the 
security  to  which  the  quotations  pertain, 
the  identity  of  the  dealer  from  whom,  or 
the  exchange  or  quotation  system  from 
which,  the  quotations  were  obtained, 
and  the  quotations  furnished.  If  a 
member  uses  the  services  of  an 
independent  agent  to  obtain  the 
quotations  and  the  agent  does  not 
disclose  the  identity  of  the  dealers  from 
whom  quotations  were  obtained,  the 
member  will  have  kept  adequate 
records  if  it  otherwise  complies  with 
subsection  (d)  of  Section  8  hereof  and  it 
records  the  time  and  date  it  received  the 
quotations  from  the  agent,  the  identity 
of  the  agent,  and  the  quotations 
transmitted  by  the  agent. 


If  a  member,  in  reliance  on 
subparagraph  (b)(2)b  of  this  Section, 
pays  more  than  the  lowest  independent 
offer,  it  will  have  kept  adequate  records 
if,  in  addition  to  the  foregoing  records,  it 
keeps  records  of  all  relevant  factors  it 
considered  important  in  concluding  that 
the  price  paid  for  the  securities  was  fair 
market  price. 

Profwsed  Amendment  to  Article  ID, 
Section  24  of  the  Rules  of  Fair  Practice 

Article  III,  Section  24  i3  proposed  to 
be  amended  by  adding  the  language  in 
italics  and  by  deleting  the  language  in 
brackets. 

Section  24 

In  cormection  with  the  sale  of 
securities  which  are  part  of  a  fixed  price 
offering — 

(a)  (Selling  concessions,  discounts,  or 
other  allowances,  as  such,  shall  be 
allowed  only  as  consideration  for 
services  rendered  in  distribution  and  in 
no  event  shall  be  allowed)  a  member 
may  not  grant  or  receive  selling 
concessions,  discounts,  or  other 
allowances  except  as  consideration  for 
services  rendered  in  distribution  and 
may  not  grant  such  concessions, 
discounts  or  other  allowances  to  anyone 
other  than  a  broker  or  dealer  actually 
engaged  in  the  investment  banking  or 
securities  business:  Provided,  however, 
That  nothing  in  this  rule  shall  prevent 
any  member  from  selling  any  security 
owned  by  him  to  any  person  at  any  net 
price  which  may  be  fixed  by  him  unless 
prevented  therefrom  by  agreement. 

(bj  a  member  who  grants  a  selling 
concession,  discount  or  other  allowance 
to  another  person  shall  obtain  a  written 
agreement  from  that  person  that  he  will 
make  a  bona  fide  public  offering  of  such 
securities  and  will  otherwise  comply 
with  the  provisions  of  this  Section,  and 
a  member  who  grants  such  selling 
concession,  discount  or  other  allowance 
to  a  nonmember  broker  or  dealer  in  a 
foreign  country  shall  also  obtain  from 
such  broker  or  dealer  a  written 
agreement  to  comply  with  the  provisins 
of  Sections  8,  25  and  36  of  this  Article. 

(c)  a  member  who  receives  an  order 
from  any  person  designating  another 
broker  or  dealer  to  receive  credit  for  the 
sale  shall,  within  30  days  after  the  end 
of  each  calendar  quarter,  file  reports 
with  the  Association  containing  the 
following  information  with  respect  to 
each  fixed  price  offering  which 
terminated  during  that  calendar  quarter 
The  name  of  the  person  making  the 
designation;  the  identity  of  the  brokers 
or  dealers  designated;  the  identity  and 
amount  of  securities  for  which  each 


broker  or  dealer  was  designated;  the 
date  of  the  commencement  and 
termination  of  the  offering  and  such 
other  information  as  the  Association 
shall  deem  pertinent. 

(d)  a  member  who  is  designated  by  its 
customer  for  the  sale  of  securities  shall 
keep,  and  maintain  for  a  period  of  24 
months,  records  in  such  form  and 
manner  to  show  the  following 
information:  name  of  customer  making 
the  designation:  the  identity  and  amount 
of  securities  for  which  the  member  was 
designated;  the  identity  of  the  manager 
or  managers  of  the  offering,  if  any;  the 
date  of  the  commencement  of  the 
offering  and  such  other  information  as 
the  Association  shall  deem  pertinent. 
•        •        *         *        • 

Interpretation  of  the  Board  of  Governors 
Services  in  Distribution 

The  proper  application  of  Section  24 
requires  that,  in  connection  with  fixed 
price  offerings,  selling  concessions, 
discounts  or  other  allowances  b^  paid 
only  to  brokers  or  dealers  actually 
engaged  in  the  investment  banking  or 
securities  business  and  only  as 
consideration  for  services  rendered  in 
distribution. 

A  dealer  has  rendered  services  in 
distribution  in  connection  with  the  sale 
of  securities  from  a  fixed  price  offering 
if  the  dealer  is  either  an  underwriter  of 
a  portion  of  that  offering  or  has  engaged 
in  some  selling  effort  with  respect  to  the 
sale.  While  furnishing  a  customer  with 
research  or  other  services  might  aid  a 
dealer  in  selling  particular  securities  or 
securities  generally  to  that  customer, 
the  furnishing  of  such  research  will  not 
by  itself  constitute  sufficient  selling 
effort  to  satisfy  the  provisions  of  Section 
24.  Rather,  some  direct  selling  contact 
on  a  particular  offering  will  be 
necessary.  Even  though  the  furnishing  of 
research  to  a  customer  may  aid  a  dealer 
in  the  sale  of  securities,  the  furnishing 
of  such  research  under  certain 
circumstances,  as  described  below, 
could  result  in  the  dealer  granting  that 
customer  a  selling  concession,  discount 
or  other  allowance  in  violation  of 
Section  24. 

A  broker  or  dealer  who  has  received 
or  retained  a  selling  concession, 
discount  or  other  allowance  may  not 
grant  or  otherwise  reallow  all  or  part  of 
that  concession,  discount  or  allowance 
to  anyone  other  than  a  broker  or  dealer 
engaged  in  the  investment  banking  or 
securities  business  and  only  as 
consideration  for  services  rendered  in 
distribution.  The  improper  grant  or 
reallowance  of  a  selling  concession, 
discount  or  other  allowance  might  occur 
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directly  or  indirectly  through  such 
devices  as  transactions  in  violation  of 
Section  8  of  this  Article,  or  other 
indirect  means  as  described  below. 

A  member  granting  a  selling 
concession,  discount  or  other  allowance 
to  another  person  is  not  responsible  for 
determining  whether  such  other  person 
may  be  violating  Section  24  by  granting 
or  reallowing  that  selling  concession, 
discount  or  other  allowance  to  another 
person,  unless  the  member  knew,  or  had 
reasonable  cause  to  know,  of  the 
violation. 

Selling  Concessions.  Discounts,  or 
Allowances 


General 

A  member  who.  itself  or  through  its 
affiliate,  (ij  supplies  another  person 
with  services  or  products  which  are 
commercially  available  or  are  provided 
by  the  member  or  its  affiliate  to  such 
person  or  to  others  for  cash  or  for  some 
other  agreed  upon  consideration, 
including  brokerage  commissions,  and 
(ii)  also  retains  or  receives  selling 
concessions,  discounts  or  other 
allowances  from  purchases  by  that 
person  or  its  affiliate  of  securities  from 
a  fixed  price  offering,  is  improperly 
granting  a  selling  concession,  discount 
or  other  allowance  to  that  person  unless 
the  member  or  its  affiliate  has  been,  or 
has  arranged  and  reasonably  expects  to 
be.  fully  compensated  for  such  services 
or  products  from  sources  other  than  the 
selling  concession,  discount  or 
allowance  retained  or  received  on  the 
sale. 

Commercially  A  vailable 

As  used  in  this  interpretation,  a 
product  or  service  is  "commercially 
available"  if  it  is  generally  available  on 
a  commercial  basis.  It  would  include 
such  things  as  office  space,  secretarial 
services,  quotation  equipment,  news 
periodicals,  certain  research  products  or 
services,  airline  tickets,  and  other  items 
which  could  be  purchased  directly  or 
indirectly  by  the  recipient  from  a  third 
party. 

The  term  includes  products  or 
services  which  a  person  receives  from 
another  for  redistribution  if  the  same 
service  or  product,  or  a  service  or 
product  which  is  substantially  an 
identical  service  or  product,  is  offered 
to  others  on  a  commercial  basis.  Thus,  a 
service  or  product  may  be  commercially 
available  even  though  the  person 
engaged  in  redistributing  it  does  not 
itself  make  the  service  or  product 
commercially  available. 

This  interpretation  is  not  intended  to 
prohibit  members  from  providing 


products  or  services  which  are 
commercially  available  but  which  are 
not  of  a  substantial  value.  No  question 
arises  under  Section  24  if  a  member 
furnishes  such  things  as  incidental 
business  gifts,  food,  entertainment,  or 
other  items  not  having  a  substantial 
value. 

Cash  or  Other  Agreed  Upon 
Consideration 

A  person  will  be  deemed  to  be 
providing  services  or  products  for  cash 
or  other  agreed  upon  consideration  if 
the  sen'ice  or  product,  or  a  substantially 
identical  service  or  product,  is  provided 
to  any  person  for  cash  or  for  some  other 
agreed  upon  consideration.  A  service  or 
product  will  be  deemed  to  be  provided 
for  an  agreed  upon  consideration  if 
there  is  an  express  or  implied 
agreement  between  the  person 
providing  the  service  or  product  and  the 
recipient  thereof  calling  for  the  provider 
of  the  service  or  product  to  be 
compensated  therefor  with  an  agreed 
upon  or  mutually  understood  source  and 
general  amount  of  consideration.  For 
example,  if  a  person  provides  another 
with  a  service  or  product  and  the 
recipient  thereof  agrees  or  represents, 
expressly  or  impliedly,  that  it  will 
compensate  the  provider  of  the  service 
or  product  with  a  specified  amount  of 
consideration,  such  as  brokerage 
commissions  or  a  range  of  brokerage 
commissions  depending  on  the       ^ 
commission  rate  charged,  or  with  a 
general  minimum  amount  of  brokerage 
commissions  or  other  consideration, 
that  service  or  product  will  be  deemed 
to  be  offered  for  an  agreed  upon 
consideration.  Thus,  under  such 
circumstances  a  member  or  its  affiliate 
providing  such  service  or  product  would 
be  required  to  demonstrate  that  it  was 
fully  compensated  for  the  service  or 
product  with  consideration  other  than 
selling  concessions,  discounts  or  other 
allowances  received  or  retained  on  the 
sale  of  securities  from  fixed  price 
offerings. 

Full  Consideration 

A  member  may  show  that  it  or  its 
affiliate  received  or  reasonably  expects 
to  receive  full  consideration, 
independent  of  selling  concessions, 
discounts  or  other  allowances,  for 
providing  certain  serx'ices  and  products, 
by  identifying  the  arrangement  for  the 
consideration  (including  its  source  and 
amount)  and,  if  appropriate,  the 
collection  process  for  obtaining  it. 

In  order  to  demonstrate  that  the  cash, 
brokerage  commissions  or  other 
consideration  serves  as  full 
consideration,  records  of  account  should 


be  kept  which  identify  the  recipient  of 
the  services  of  products,  the  amount  of 
cash,  brokerage  commissions  or  other 
consideration  paid  or  to  be  paid  by  such 
person  or  its  affiliate. 

Unless  the  amount  of  cash,  brokerage 
commissions  or  other  consideration 
agreed  upon  appears  on  its  face  to  be 
unreasonably  low,  it  will  not  be 
necessary  for  the  member  or  its  affiliate 
to  demonstrate  that  the  agreed  upon 
price  represented  fair  market  price. 
Likewise,  as  long  as  price  differentials 
are  based  on  factors  other  than  the 
customer's  willingness  to.  or  practice  of 
purchasing  securities  from  the  member 
out  of  fixed  price  offerings,  it  is  not 
necessary,  for  purposes  of  Section  24. 
that  the  member  or  its  affiliate  charge 
the  same  amount  to  each  person  to 
whom  they  provide  the  same  or  similar 
sen-ices  or  products. 

Proposed  New  Section  36  of  Article  III 
and  Interpretation  Thereof 

Article  III  is  proposed  to  be  amended 
by  the  addition  of  a  new  Section  36  and 
an  interpretation  thereof. 

Section  36  ' 

(a)  Except  as  otherwise  provided  in 
subsection  (d)  of  this  Section,  no 
member  engaged  in  a  fixed  price 
offering  of  securities  shall  sell  the 
securities  to,  or  place  the  securities 
with,  any  person  or  account  which  is  a 
related  person  of  the  member  unless 
such  related  person  is  itself  subject  to 
this  Section  or  is  a  nonmember  foreign 
broker-dealer  who  has  entered  into  the 
agreements  required  by  Section  24(b)  of 
this  Article. 

(b)  For  purposes  of  this  Section  36.  a 
"related person  "  of  a  member  includes 
any  person  or  account  which  directly  or 
indirectly  owns,  is  owned  by  or  is  under 
common  ownership  with  the  member. 

(c)  A  person  owns  another  person  or 
account  for  purposes  of  this  Section  if 
the  person  directly  or  indirectly: 

(1)  has  the  right  to  participate  to  the 
extent  of  more  than  25  percent  in  the 
profits  of  the  other  person:  or 

(2)  owns  beneficially  more  than  25 
percent  of  the  outstanding  voting 
securities  of  the  person. 

(d)  The  prohibition  contained  in 
subsection  (a)  does  not  apply  to  the  sale 
of  securities  to,  or  the  placement  of 
securities  in.  a  trading  or  investment 
account  of  a  member  or  a  related  person 
of  a  member  after  termination  of  the 
fixed  price  offering  if  the  member  or  the 
related  person  of  the  member  has  made 
a  bona  fide  public  offering  of  the 
securities.  A  member  or  a  related 
person  of  a  member  is  presumed  not  to 
have  made  a  bona  fide  public  offering 
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for  the  purpose  of  this  subsection  if  the 
securities  being  offered  immediately 
trade  in  the  secondary  market  at  a  price 
or  prices  which  are  at  or  above  the 
public  offering  pnct' 
•         •  •  ■         • 

Interpretation  of  the  Board  of  Governors 

Transactions  with  Related  Persons 

A  member  who  is  acting,  or  plans  to 
act.  as  sponsor  of  a  unit  investment  trust 
will  not  violate  Section  36  if  it 
accumulates  securities  with  respect  to 
which  the  member  has  acted  as  a 
syndicate  member,  selling  group 
member  or  reallowance  dealer  in  an 
acount  0^  the  member  ur  related  person 
of  the  mem.ber  if.  at  the  tune  of 
accumulation,  the  member  in  good  faith 
intends  to  deposit  the  securities  into  the 
unit  investment  trust  at  the  public 
offering  price  and  intends  to  make  a 
bona  fide  public  offering  of  the 
participation  units  of  that  trust. 
Members  engaged  in  such  activity, 
h-)wever.  will  continue  to  be  subject  to 
the  Board  of  Governors'  Interpretation 
of  Article  HI,  Section  1  of  the  Rules  of 
Fair  Practice  concerning  Free-Riding 
end  Withholding. 

While  subsection  (d)  of  Section  36 
provides  that  a  person  is  presumed  not 
to  he  ve  made  a  bona  fide  public  offering 
if  immediately  following  the 
termination  of  the  fixed  price  offering, 
the  securities  trade  at  or  above  the 
public  offering  price,  there  is  no 
pi-esumption  that  a  person  has  made  a 
bona  fide  public  offering  if  at  such  time, 
the  securities  trade  below  the  public 
offering  price.  Whether  a  person  has 
made  a  bona  fide  public  offering  will  be 
determined  on  the  basis  of  all  relevant 
*octs  and  circumstances. 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  46  and  651 

Procedures  and  Requirements  for 
Applying  for,  Receiving,  and 
Administering  State  Grants 

agency:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Final  Rule. 


summary:  This  rule  establishes 
procedures  and  requirements  for 
applying  for,  receiving,  and 
administering  State  grants  under  Section 
503  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  The  rule  establishes 
a  new  Part  46  of  Title  30,  Code  of 
Federal  Regulations,  and  replaces  the 
regulations  previously  authorized  under 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  and  published  by  the 
Secretary  of  Interior  in  30  CFR  651. 

EFFECTIVE  DATE:  June  14,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adam  W.  Hare,  Chief,  Branch  of 
Contracts  and  Grants,  Room  723, 
Ballston  Tower  No.  3,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 

telephone  (703)  235-8454, 

SUPPLEMENTARY  INFORMATION: 

I.  Statutory  and  Rulemaking  Background 

The  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977,  Pub.  L.  95-164, 
amended  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  Pub.  L.  91-173, 
and  repealed  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  of  1966, 
Pub.  L.  89-577.  The  resulting  law,  the 
Federal  .Mine  Safety  and  Health  Act  of 
1977  (Mine  Act),  applies  to  all  coal, 
metal  and  nonmetal  mines.  Under 
section  503  of  the  Mine  Act,  the 
Secretary  is  authorized  to  make  grants 
to  States  in  which  coal  or  other  mining 
takes  place  to  assist  the  States  in 
developing  and  enforcing  effective  coal 
or  other  mining  health  and  safety  laws 
and  regulations  consistent  with  the 
provisions  of  section  506  of  the  Mine  Act 
and  to  improve  State  workers' 
compensation  and  occupational  disease 
laws  and  programs  related  to  coal  or 
other  mming.  The  funds  may  also  be 
used  to  promote  effective  Federal/State 
coordination  and  cooperation  in  the 
field  of  mine  safety  and  health.  In 
addition,  the  Mine  Safety  and  Health 
Administration  (MSHA),  through  these 
grants,  will  assist  the  States  in 
developing  and  administering  miner 
training  programs,  while  also  providing 
safety  and  health  training  opportunities 


to  State  mine  inspection  agencies. 
MSHA  believes  these  grant  and  training 
programs  will  strengthen  Federal/State 
coordination  in  promoting  mine  safety 
and  health. 

To  implement  section  503  of  the  Mine 
Act,  the  Secretary  has  established  this 
new  Part  46  of  Title  30  CFR  which  sets 
forth  the  procedures  and  requirements 
for  any  State  in  which  coal  or  other 
mining  takes  place  to  apply  for,  receive. 
and  administer  State  grants  under 
section  503  of  the  Act.  The  proposed  rule 
appeared  in  43  FR  at  53774  through 
53778  (November  17, 1978).  Interested 
persons  were  given  until  January  16, 
1979,  to  submit  comments.  Only  one 
substantive  comment  was  received 
which  is  discussed  below. 

n.  Discussion  of  Comment 

One  commenter  suggested  that,  in 
awarding  State  grants,  the  Secretary 
should  give  priority  consideration  to 
those  States  having  no  State  mine 
inspection  agency.  The  final  rule  does 
not  incorporate  this  suggestion. 

Section  503(b)  of  the  Mine  Act 
specifically  requires  that  grant 
appUcations  shall  be  submitted  by  "a 
State,  through  its  official  coal  or  other 
mine  inspection  or  safety  agency."  This 
agency  would  then  be  responsible  for 
administering  the  grant  in  a  manner 
consistent  with  Federal  and  State  fiscal 
and  accounting  procedures.  At  the 
request  of  any  State.  MSHA  will  be  able 
to  provide  assistance  to  the  State  in 
establishing  a  State  mine  inspection  or 
safety  agency  and  developing  a  mine 
safety  and  health  program.  On  March  9, 
1979,  the  Governor  of  the  commenter's 
State  informed  the  Secretary  that  he  had 
designated  a  State  mine  inspection 
agency.  Thus,  at  this  point,  it  is  only 
necessary  that  the  State  comply  with  the 
requirements  contained  in  this  rule  for 
applying  for  and  administering  a  grant. 

III.  Effect  on  Existing  Rule 

A  new  Part  46  is  established  by  this 
rule  which  sets  forth  the  procedures  and 
requirements  for  any  State  in  which  coal 
or  other  mining  takes  place  to  apply  for, 
receive  and  administer  State  grants 
under  section  503  of  the  Act.  This  rule 
will  replace  those  existing  regulations 
dealing  with  State  grants  previously 
issued  by  the  Secretary  of  the  Interior 
and  published  in  Chapter  VI.  Part  651, 
Title  30,  Code  of  Federal  Regulations. 
Those  regulations  pertaining  to  grants 
by  MSHA  to  States  and  published  in 
Part  651  of  Title  30  will  be  inapplicable 
after  promulgation  of  this  rule. 


rV.  Drafting  Information 

The  principal  persons  responsible  for 
drafting  this  final  rule  are:  Patricia  W. 
Silvey,  Office  of  Standards,  Regulations 
and  Variances,  MSHA,  Department  of 
Labor;  and  Bernard  R.  McGuire,  Division 
of  Mine  Safety  and  Health,  Office  of  the 
Solicitor,  Department  of  Labor. 

V.  Regulatory  Analysis 

Note. — It  has  been  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 
Improving  Government  Regulations  (43  FR 
12661.  March  24,  1978),  or  the  Department  of 
Labor's  final  guidelines  for  implementing  the 
Executive  Order  (44  FR  5570,  January  26. 
1979). 

Dated;  May  2. 1979. 

Robart  B  Lagatber. 

Assistant  Secretary  for  Mine  Safety  and  Health. 

1.  A  new  Part  46  is  added  to 
Subchapter  G,  Chapter  I.  Title  30,  CFR. 
as  set  forth  below: 

Subchapter  G— Filing  and  Other 
Administrative  Requirements 

PART  46— STATE  GRANTS  FOR 
ADVANCEMENT  OF  HEALTH  AND 
SAFETY  IN  COAL  AND  OTHER  MINES 

Subpart  A — General 

Sec. 

46.1  Purpose  and  scope. 

46.2  Definitions. 

46.3  Purpose  of  making  and  States  eligible 
to  receive  grants. 

Subpart  B— Application  for  Grants 

46.4  Manner  of  submission. 

46.5  Delegation  of  authority. 

46.6  Information  required. 

Subpart  C— Approval  of  Applications  and 
Limitations 

46.7  Requirements  for  approvaL 

46.8  Defective  applications  and 
modifications. 

46.9  Limitations. 

46.10  Termination. 

46.11  Appeals  and  hearings. 

Subpart  D — Fiscal  and  Accounting 

46.12  Procedures  for  obtaining  payments. 

46.13  Accounting  records. 

46.14  Procjjrement  standards. 

46.15  Property  management  standards  and 
patents  and  copyrights. 

Subpart  E— Reports 

46.16  State  monitoring  of  grant-supported 
activities:  reports. 

46.17  Acknowledgement  of  Federal 
Government  participation. 

Subpart  F — Consultation  and  Cooperation 

46.18  Consultation  and  cooperation. 
Authority:  Sections  503  and  508  of  the 

Federal  Mine  Safety  and  Health  Act  of  1977, 
Pub.  L  91-173  as  amended  by  Pub.  L  95-164. 
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Subpart  A— General 

S  46.1    Purpose  and  scope. 

This  part  provides  the  procedures  for 
making  grants  to  States  under  the 
provisions  of  section  503  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(Pub.  L  91-173  as  amended  by  Pub.  L 
95-164).  Additional  standards  contained 
in  Office  of  Management  and  Budget 
Circular  A-102  (Revised)  "UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS-IN-AID  TO  STATE  AND 
LOCAL  GOVERNMENTS"  dated  August 
24. 1977,  (42  FR  45828-45891)  are  also 
applicable  to  grant  instruments  entered 
into  between  the  Federal  and  State 
Governments.* 

§  46.2    Deflnltlont. 

As  used  in  this  part  and  in  grants 
entered  into  pursuant  to  this  part: 

(a)  "Government"  means  the  United 
States  of  America. 

(b)  "Secretary"  means  the  Secretary 
of  Labor  or  his  authorized 
representative. 

(c)  "MSHA"  means  the  Mine  Safety 
and  Health  Administration  of  the  U.S. 
Department  of  Labor. 

(d)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health,  U.S.  Department  of 
Labor  or  his  authorized  representative. 

(e)  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
and  the  Trust  Territory  of  the  Pacific 
Islands  in  which  coal  or  other  mining 
takes  place. 

(f)  "Fiscal  Year"  means  a  12-month 
period  ending  on  September  30. 

(g)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  PubUc 
Law  91-173  as  amended  by  Pub.  L  95- 
164 

§  46.3    Purpose  of  malclng  and  State* 
eligible  to  receive  grants. 

(a)  The  Secretary,  in  coordination 
with  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Secretary  of  the 
Interior,  is  authorized  by  section  503(a] 
of  the  Act  to  make  grants  to  any  State 
to:  (1)  Assist  in  developing  and 
enforcing  effective  coal  or  other  mine 
health  and  safety  laws  and  regulations; 
(2)  improve  State  workers' 
compensation  and  occupational  disease 
laws  and  programs  related  to  coal  or 
other  mine  employment;  and  (3)  promote 
Federal/State  coordination  and 


'  The  Oflice  of  Management  and  Budget  Circular 
•So.  A-102  U  available  for  inspection  at  the  StaUis 
Grant*  Program  Oflice,  Mine  Safety  and  Health 
Adminiatratioa  4015  Wilson  Boulevard.  Arlington. 
Virginia  22203. 


cooperation  m  improving  the  health  and 
safety  conditions  in  coal  or  other  mines. 

(b)  Grants  shall  be  made  to  a  State 
through  its  official  coal  or  other  mine 
inspection  or  safety  agency,  and 
executed  by  an  individual  authorized  to 
act  for  the  State  Agency. 

Subpart  B— Application  for  Grants 

§  46.4    Manner  of  sutMnisslon. 

(a)  An  original  and  two  copies  of  the 
application  for  a  grant  shall  be 
submitted  through  the  State 
clearinghouse  as  required  by  Office  of 
Management  and  Budget  Circular  A-95 
to  the  Assistant  Secretary  of  Labor  for 
Mine  Safety  and  Health,  U.S. 
Department  of  Labor,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

(b)  The  Application  for  Federal 
Assistance  (Nonconstruction  Programs) 
contained  in  Attachment  M  of  Office  of 
Management  and  Budget  Circular  A-102 
(Revised)  shall  be  used  when  applying 
for  grants. 

(c)  Slates  shall  report  deviations  from 
grant  budgets  and  shall  request 
approval  for  budget  revisions  in 
accordance  with  the  provisions  of 
Attachment  K,  Office  of  Management 
and  Budget  Circular  A-102  (Revised). 

§  46.S    Delegation  of  autt>ortty. 

General  authority  and  responsibility 
for  the  administration  and  enforcement 
of  mine  safety  and  health  programs, 
including  the  authority  of  the  Secretary 
to  review  applications  for  grants  and  to 
make  awards  under  section  503  of  the 
Act.  has  been  delegated  to  the  Assistant 
Secretary  by  Secretary  of  Labor  Order 
3-78,  effective  March  9, 1978.  The 
Assistant  Secretary  may  redelegate 
authority  to  such  officers  and  employees 
as  he  deems  appropriate.  The  delegation 
of  the  Assistant  Secretary,  therefore, 
includes  the  authority  to  issue,  amend, 
and  repeal  rules  under  this  part  and  to 
provide  policy,  regulations,  and 
guidlines  by  which  this  part  is 
implemented.  The  Assistant  Secretary 
may,  with  respect  to  any  grant  award, 
impose  additional  conditions  prior  to  or 
at  the  time  of  the  award  when,  in  his 
judgment,  such  conditions  are  necessary 
to  assure  safe  and  healthful  working 
conditions  for  individuals  working  in 
mines,  or  to  promote  the  conservation  of 
grant  funds. 

S  46.6    Information  required. 

Applications  shall  be  in  the  form  of 
proposals,  which  consistent  with  the 
purposes  of  the  Grant  must; 

(a)  Set  forth  the  programs,  policies 
and  methods  to  be  followed  in  carrying 
out  the  application  in  accordance  with 


the  purposes  67  section  503(a)  of  the  Act 
An  application  may  provide  for  (1) 
assistance  to  States  in  developing  and 
enforcing  effective  coal  or  other  mine 
health  and  safety  laws  and  regulations 
consistent  with  the  provisions  of  section 
506  of  the  Act  (2)  improvement  to  State 
workers'  compensation  and 
occupational  disease  laws  and  programs 
related  to  coal  or  other  mine 
employment  and  (3)  promotion  of 
Federal/State  coordination  and 
cooperation  in  improving  the  health  and 
safety  conditions  in  the  coal  or  other 
mines. 

(b)  Designate  the  State  coal  or  other 
mine  inspection  or  safety  agency  as  the 
sole  agency  responsible  for 
administering  the  grant  throughout  the 
State,  and  contain  satisfactory  evidence 
that  sudi  agency  will  have  the  authority 
to  carry  out  the  purpose  of  a  grant  made 
under  this  part. 

(c)  Give  assurances  satisfactory  to  the 
Assistant  Secretary  that  such  agency 
has  or  will  have  an  adequate  and 
competent  staff  of  trained  inspectors 
qualified  under  the  laws  of  such  State  to 
make  coal  or  other  mine  inspections 
within  such  State,  if  relevant. 

(d)  provide  for  the  extension  and 
improvement  of  the  State  program  for 
the  improvement  of  coal  or  other  mine 
health  and  safety  in  the  State,  and 
provide  thai  no  advance  notice  of  an 
inspection  will  be  provided  to  anyone. 

(e)  Contain  assurance  satisfactory  to 
the  Assistant  Secretary  that  grants 
provided  under  this  part  will 
supplement  no  supplant,  existing  State 
coal  or  other  mine  health  and  safety 
programs. 

(f)  State  the  period  of  time  during 
which  each  of  the  programs  will  be 
pursued. 

(g)  Contain  a  financial  plan  (budget 
information)  submitted  on  the 
"Application  for  Federal  Assistance 
(non-construction  Programs)"  cootained 
in  Attachment  M  of  Office  of 
Management  and  Budget  Circular  A-102 
(revised). 

(h)  Provide  such  fiscal  control  and 
fund  accounting  procedures  as  may  be 
necessary  to  comply  with  the 
requirements  of  this  part  to  assure 
proper  disbursement  and  accounting  of 
grants  made  under  this  part. 

(i)  Provide  the  name  and  title  of  the 
person  who  will  direct  the  program(8), 

(j)  Provide  the  approximate  number 
and  general  qualifications  of  the 
personnel  who  will  work  on  the 
program(8). 

(k)  Indicate  the  location  or  locations 
at  which  the  various  projects  in  the 
program(8)  will  be  pursued. 
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(1)  Provide  assurances  satisfactory  to 
the  Assistant  Secretary  that,  if  the  grant 
is  made,  the  required  funds  (State  share) 
from  non-Federal  sources  will  be 
forthcoming.  State  share  represents  the 
portion  of  program  costs  not  borne  by 
the  Federal  Government.  General 
quidelines  for  computing  State  share  are 
defined  in  Attachment  F,  Office  of 
Management  and  Budget  Circular  A-102 
(Revised). 

(m)  Indicate  whether  the  program{s) 
or  any  part  of  the  program(s)  have  been 
or  will  be  submitted  to  other 
organizations  for  the  purpose  of 
obtaining  a  grant. 

(n)  Agree  that  the  official  coal  or  other 
mine  inspection  or  safety  agency 
designated  pursuant  to  paragraph  (b)  of 
this  section  shall  make  the  reports 
required  by  §  46.16  (State  monitoring  of 
grant  supported  activities  reports)  of  this 
part  and  shall  abide  by  all  other  terms 
and  conditions  which  the  Assistant 
Secretary  may  prescribe. 

Subpart  C — Requirements  tor 
Approval 

The  Assistant  Secretary  shall  approve 
only  those  applications,  requests  for 
renewals  or  modifications,  that  meet  the 
requirements  set  forth  in  the  Act  and 

this  part. 

§  46.8    Defective  applications  and 
modifications. 

(a)  Any  application,  request  for 
renewal  or  modification,  that  does  not 
meet  the  requirements  of  the  Act  and 
this  part  shall  be  returned  promptly  and 
the  State  shall  be  requested  to  modify, 
amend,  or  revise  the  application  as 
necessary  in  order  to  meet  the 
requirements  and  to  resubmit  the 
application  or  request  for  renewal. 

(b)  The  Assistant  Secretary  will  not 
finally  disapprove  any  State  application, 
request  for  renewal,  or  modification, 
amendment,  or  revision  thereof  without 
first  affording  the  State  agency 
reasonable  notice  and  opportunity  for  a 
public  hearing,  as  provided  in  §  46.11 
(.Appeals  and  heanngs)  of  this  part 

§  46.9    Umitations. 

(a)  Applications  shall  only  be 
considered  for  programs  that  meet  the 
purposes  and  objectives  of  section  503 
of  the  Act  and  this  part. 

(b)  Grants  shall  be  made  on  a  fiscal 
year  basis  or  portion  thereof. 

(c)  Each  grant  shall  be  covered  by  a 
grant  agreement  between  the 
Government  and  the  State.  The  grant 
agreement  shall  set  forth  the  purposes, 
objectives,  total  estimated  cost  of  the 
program  during  the  fiscal  year  for  which 


the  grant  is  to  be  made,  and  the 
approved  financial  plan. 

(d)  Federal  funds  will  be  granted  on 
the  basis  of  grant  applications  and 
pursuant  to  the  grant  agreement,  and  the 
amount  granted  to  any  State  for  a  fiscal 
year  under  this  section  shall  not  exceed 
80  per  centum  of  the  amount  expended 
by  such  State  in  such  year  for  carrying 
out  the  approved  grant.  The  Assistant 
Secretary  may  allocate  funds  between 
States  and  may  fix  the  grant  at  less  than 
80  per  centum,  and  the  percentages  may 
be  unequal  between  grants  and  between 
States.  Further,  no  less  than  one-half  of 
the  funds  appropriated  for  grants  will  be 
allocated  to  coal  producing  States. 

(e)  None  of  the  funds  grar.tfid  by  the 
Government  or  provided  by  the  State 
shall  be  used  for  any  purpose  not 
specifically  provided  m  the  grant 
agreement  or  any  modification  thereof. 

(f)  Any  State  accepting  a  grant  or 
grants  under  this  part  shall  agree  that 
neither  the  Government  nor  any  of  its 
officers,  agents,  or  employees  shall  be 
responsible  or  liable  for  any  loss, 
expense,  damage  to  property,  or  for 
death  or  bodily  injury  to  persons,  which 
may  arise  from  or  be  incident  to  any 
project  or  grant  coming  hereunder,  and 
the  State  shall  agree  to  hold  the 
Government  and  its  officers,  agents,  or 
employees  harmless  from  all  such 
claims. 

(g)  Reimbursement  for  travel  expenses 
shall  be  in  accordance  vnlh  the  State's 
regular  lawfully  established  policies  and 
procedures,  except  that  such 
reimbursable  expenses  may  not  exceed 
those  authorized  in  Standardized 
Government  Travel  Regulations  (Federal 
Property  Management  Regulations.  41 
CFR  Parts  101  through  107).' 

(h)  The  State  shall  comply  with  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  1970) 
which  provides  that  no  person  in  the 
United  States  shall  on  the  ground  of 
race,  color,  or  national  origin  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance,  and  with  the  implementing 
regulation  issued  by  the  Secretary  of 
Labor  with  the  approval  of  the  President 
(29  CFR  Part  31).  Any  grant  for  a  project 
which  involves  a  federally  assisted 
contract,  as  defined  in  Executive  Order 
11246,  as  amended,  shall  be  subject  to 
the  condition  that  the  grantee  shall 
comply  with  the  requirements  of  the 
Executive  Order,  as  amended,  which 


'The  Federal  Properly  Management  Rej^ulation* 
are  available  for  inspection  al  the  Slate  Grants 
Program  Office,  Mine  Safely  and  Health 
Administration.  4015  Wilson  Boulevard.  Arlinglon. 
Virginia  22203. 


prohibits  discrimination  by  contractors 
and  subcontractors  because  of  race, 
color,  religion,  sex,  or  national  origin, 
and  shall  comply  with  the  applicable 
rules,  regulations  and  procedures.  The 
State  shall  also  make  assurance  that  it 
will  not  discriminate  on  the  basis  of  sex 
and  religion  (OMB  Circular  A-102). 

(i)  Under  the  provisions  of  the  Federal 
Hatch  Act  (Political  Activities  Act  of 
August  2, 1939.  as  amended.  5  U.S.C. 
§§  1501-1508  (1976)).  all  State  or  local 
agencies,  officers  and  employees  whose 
principal  employment  is  in  connection 
with  activities  financed  by  any  grant 
under  this  part,  irrespective  of  whether 
the  employees  are  under  a  merit  system. 
are  prohibited,  with  certain  exceptions, 
from: 

(1)  Using  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  a  nomination  for  office. 

(2)  Directly  or  indirectly  coercing, 
attempting  to  coerce,  commanding,  or 
advising  any  other  State  or  local  officer 
or  employee  to  pay,  lend,  or  contribute 
anything  of  value  to  any  party.         , 
committee,  organization,  agency,  or 
person  for  political  purposes. 

(3)  Being  a  candidate  for  elective 
office. 

(j)  Inquiries  with  respect  to  the 
provisions  of  the  Federal  Hatch  Act  as  it 
affects  grants  awarded  under  this  part 
should  be  directed  to  the  Office  of  the 
Assistant  Secretary,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 

§46.10    Termination. 

(a)  A  State  grant  may  be  terminated 
by  the  State  upon  written  notice  to  the 
Assistant  Secretary,  specifying  the  date 
upon  which  the  State  grant  shall  be 
terminated,  but  which  date  of 
termination  shall  not  be  less  than  30 
days  from  the  date  of  the  notice. 

(b)  Any  grant  awarded  under  this  part 
may  be  revoked  or  terminated,  in  whole 
or  in  part,  by  the  Assistant  Secretary  at 
any  time  within  the  period  of  the  grant. 
whenever  the  Assistant  Secretary  finds, 
after  giving  due  notice  to  the  State  and 
affording  the  State  an  opportunity  for  a 
hearing  under  §  46.11  (Appeals  and 
hearings)  of  this  part,  that  the  State  has 
failed  to  comply  with  the  terms  and 
conditions  of  the  grant  agreement  or  the 
regulations  of  this  part.  The  State  shall 
be  notified  of  such  findings  in  writing 
and  given  the  reasons  therefor,  together 
with  the  effective  date. 

§  46.1 1    Appeals  and  hearings. 

(a)  The  proposed  disapproval  by  the 
Assistant  Secretary  of  any  initial  State 
application,  request  for  renewal,  or 
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modification,  or  proposed  termination  of 
State  grants  shall  be  given  to  the  State 
by  written  notice  setting  forth  the 
reasons  for  the  proposed  disapproval  or 
termination.  The  State,  through  its 
designated  coal  or  other  mine  inspection 
or  safety  agency,  may  appeal  such 
decision  by  the  mailing  of  a  notice  of 
appeal  and  request  for  a  public  hearing 
to  the  Assistant  Secretary  within  30 
days  after  receipt  of  the  notice  of 
proposed  disapproval  or  termination. 

(b)  A  notice  of  hearing  under  this 
section  shall  be  published  in  the  Federal 
Register  and  the  period  of  time  between 
such  publication  and  the  date  fixed  for 
the  hearing  shall  not  be  less  than  30 
days.  The  notice  of  hearing  shall 
prescribe  the  rules  of  the  proceeding. 

(c)  The  final  decision  of  the  Assistant 
Secretary  disapproving  any  initial 
application  or  modification,  or  request 
for  renewal,  or  terminating  a  grant  shall 
be  conclusive  unless  the  State  within  30 
days  from  the  date  of  such  decision 
shall  file  a  petition  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  stating  that  such  decision 
should  be  modified  or  set  aside  in  whole 
or  in  part.  The  filing  of  a  petition  shall 
not  stay  the  application  of  the  decision 
of  the  Assistant  Secretary  except  as 
ordered  by  the  court. 

Subpart  D— Fiscal  and  Accounting 

§  46. 1 2     Procedures  for  obtaining 
payments, 

(a)  States  shall  be  paid  under  one  of 
the  methods  defined  in  Attachment  J. 
Office  of  Management  and  Budge! 
Circular  A-102  (Revised). 

(b)  States  shall  comply  with  the 
provisions  of  Attachment  A.  Office  of 
Management  and  Budget  Circular  A-102 
(Revised)  when  operating  with  Federally 
advanced  funds. 

§46.13    Accounting  records. 

(a)  State  financial  management 
systems  for  the  grant  programs  shall  be 
maintained  in  accordance  with  the 
provisions  of  Attachment  G.  Office  of 
Management  and  Budget  Circular  A-102 
(Revised). 

(b)  The  State's  records  relating  to 
each  grant,  with  all  supporting  and 
related  documents  shall,  at  all 
reasonable  times,  be  made  available,  to 
the  following  persons,  upon  request  for 
inspection  and  audit  by  such  persons: 
the  Assistant  Secretary,  the  Secretary, 
or  by  the  Comptroller  General  of  the 
United  States  or  their  authorized 
representatives.  If  desired,  microfilm 
copies  may  be  substituted  in  lieu  of 
original  records.  , 


(c)  The  State's  records  relating  to  each 
grant  shall  be  retained  and  made 
available  until  the  expiration  of  three 
years  from  the  date  of  the  submission  of 
the  final  expenditure  report  or.  for 
grants  which  are  renewed  annually, 
from  the  date  of  the  submission  of  each 
annual  expenditure  report,  with  the 
following  qualifications: 

(1)  The  records  shall  be  retained 
beyond  the  three  year  period  if  audit 
findings  have  not  been  resolved. 

(2)  Records  for  nonexpendable 
property  which  was  acquired  with 
Federal  grant  funds  shall  be  retained  for 
three  years  after  its  final  disposition. 

§  46.14    Procurement  standards. 

(a)  The  State  is  the  responsible 
authority,  without  recourse  to  MSHA. 
regarding  the  settlement  and 
satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  in  support  of 
a  grant.  This  includes  but  is  not  limited 
to  disputes,  claims,  protests  of  award, 
source  evaluation,  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  law  are  to  be  referred  to 
such  local.  State,  or  Federal  authority  as 
may  have  proper  jurisdiction. 

(b)  States  may  use  their  own 
procurement  regulations  which  reflect 
applicable  State  and  local  law,  rules  and 
regulations  provided  that  procurements 
made  with  Federal  grant  fiinds  adhere  to 
the  standards  set  forth  in  Attachment  O. 
Office  of  Management  and  Budget 
Circular  A-102  (Revised). 

§46.15    Property  management  standards 
and  patents  and  copyrights. 

(a)  Except  as  specified  in  paragraphs 
(b)  (1)  and  (2)  below,  the  "Property 
Management  Standards"  contained  in 
Attachment  N  of  Office  of  Management 
and  Budget  Circular  A-102  (Revised)  are 
applicable  to  all  grants. 

(b)  Specific  standards  for  control  of 
copyrights  and  patents  are: 

(1)  If  any  program  produces 
patentable  items,  patent  rights, 
processes,  or  inventions,  in  the  course  of 
work  aided  by  a  Federal  grant,  such  fact 
shall  be  promptly  and  fully  reported  to 
MSHA.  MSHA  shall  determine  whether 
protection  on  such  invention  or 
discovery  shall  be  sought  and  how  the 
rights  of  the  invention  or  discovery — 
including  rights  under  any  patent  issued 
thereon — shall  be  allocated  and 
administered  in  order  to  protect  interest 
consistent  with  the  Act. 

(2)  Where  the  grant  results  in  a  book 
or  other  copyrightable  material,  any 
such  work  normally  becomes  the 
property  of  the  Government,  and  the 
grantee  would  not  be  authorized  to 


secure  a  copyright  thereon.  However, 

educational  institutions  and  mdividuaU 
in  the  field  of  education  may  be  granted 
the  right  to  publish  works  arising  out  of 
the  grant  provided  that  the  Government 
secures  a  royalty-free,  non-exclusive, 
and  irrevocable  hcense  to  publish, 
reproduce,  use.  and  dispose  of  the  work, 
and  to  authorize  or  ratify  the  acts  of 
others  to  do  the  same. 

Subpart  E— Reports 

§  46. 16    State  monitoring  of  grant- 
supported  activities;  reports. 

(a)  States  shall  constantly  monitor  the 
performance  of  grant-supported 
activities  to  assure  that  time  schedules 
are  being  met.  projected  work  units  by 
time  periods  are  being  accomplished, 
and  other  performance  goals  are  being 
achieved.  This  review  shall  be  made  for 
each  program,  function,  or  activity  of 
each  grant  as  set  forth  in  the  approved 
grant  application. 

(b)  States  shall  submit  a  quarterly 
performance  report  for  each  grant  which 
briefiy  presents  the  following  for  each 
program,  function,  or  activity  mvolved: 

(1)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  penod.  Where  the 
output  of  grant  programs  can  be  readily 
quantified,  such  quantitative  data  shall 
be  related  to  cost  data  for  computation 
of  unit  costs. 

(2)  Reasons  for  slippage  in  those  cases 
where  established  goals  were  not  met. 

(3)  Other  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  cost  overruns  or  hi^ 
unit  costs. 

(c)  States  shall  submit  financial 
reports  in  accordance  with  Attachment 
H  of  Office  of  Management  and  Budget 
Circular  A-102  (Revised]. 

(d)  Between  the  required  performance 
reporting  dates,  events  may  occur  which 
have  significant  impact  upon  the  project 
or  program.  In  such  cases,  the  State 
shall  inform  MSHA  as  soon  as  the 
following  types  of  conditions  become 
known: 

(1)  Problems,  delays,  or  adverse 
conditions  which  will  materially  affect 
the  ability  to  attain  program  objectives, 
prevent  the  meeting  of  time  schedules 
and  goals,  or  preclude  the  attainment  of 
project  work  units  by  established  time 
periods.  This  disclosure  shall  be 
accompanied  by  a  statement  of  the 
action  taken  or  contemplated  and  any 
Federal  assistance  needed  to  resolve  the 
situation. 

(2)  Favorable  developments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
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producing  more  work  units  than 
originally  projected. 

(e)  If  any  performance  review 
conducted  by  the  State  discloses  the 
need  for  change  in  the  budget  estimates 
in  accordance  with  the  criteria 
established  in  Attachment  K,  Office  of 
Management  and  Budget  Circular  A-102 
(Revised),  the  State  shall  submit  a 
request  for  budget  revision. 

§46.17     Acknowledgement  of  Federal 
Government  participation. 

.'\ppropnate  acknowledgement  shall 
be  given  by  the  State  of  the  Department 
of  Labor's  participation  in  financing 
each  project.  Such  acknowledgement 
shall  be  included  m  all  publications, 
news  releases,  and  other  information 
media  developed  to  publicize,  describe, 
or  report  on  activities  and 
accomplishments  carried  out  in  whole  or 
m  part  with  funds  received  under 
provisions  of  the  Act. 

Subpart  F— Consultation  and 
Cooperation 

§  48.18    Consultation  and  cooperation. 

la)  .As  contempid't'd  dv  the  Act,  the 
.Assistant  Secretary  will  consult  and 
cooperate  with  the  State  in 
accomplishing  the  purposes  of  the  grant, 
including,  but  not  limited  to,  the 
furnishing  of  advice  and  assistance  to 
promote  the  objectives  of  the  Act  and 
the  coordination  of  projects. 

lb)  In  addition  to  cooperating  in 
carrying  out  the  purposes  of  State 
grants,  the  .Assistant  Secretary  also 
shall  cooperate  with  such  States  in 
training  Federal  and  State  inspectors 
jointly,  and  in  establishing  a  system  by 
which  States  and  Federal  inspection 
reports  of  coal  or  other  mines  located  in 
the  State  are  exchanged  for  the  purpose 
of  improvini;  health  and  safety 
conditions  m  such  mines. 

Subchapter  M— Rules  and  Regulations 
for  the  Administration  of  Grants 

PART651— RULES  AND 
REGULATIONS  FOR  THE 
ADMINISTRATION  OF  GRANTS 

2.  Part  651  is  inappUcable  with  respect 
to  grants  by  MSHA  to  States. 

.^Ti  Doc  '9-15193  Filed  5-14-79;  8:45  am] 
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Clean  Air  Act  or  otherwise  avoid 


exemption  for  the  use  of  petroleima  or 
natural  sas. 


We  will  base  the  duration  of  the 
permit  under  this  category  on  the 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  504 

Prohibition  Against  Increased  Use  of 
Petroleum  by  Existing  Electric 
Powerplants 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Interim  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  promulgating  this 
interim  rule  to  implement  Section  405  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  Pub.  L.  95-620,  November  9, 

1978.  The  rule  prohibits  any  existing 
powerplant,  which  used  coal  or  other 
alternate  fuel  as  a  primary  energy 
source  during  1977,  from  using 
petroleum  as  a  primary  energy  source  in 
any  calendar  year  in  excess  of  the 
quantities  used  during  1977.  unless  ERA 
issues  a  permit  authorizing  such 
increased  use.  Such  permits  are  to  be 
issued  only  where  the  Environmental 
Protection  Agency  (EPA)  or  the  State  air 
pollution  control  agency  has  certified 
that  the  powerplant  cannot  comply  with 
requirements  of  the  Clean  Air  Act  and 
the  appropriate  State  regulatory 
authority  has  certified  that  the  use  of 
petroleum  is  necessary  to  prevent 
impairment  of  reliability  of  electric 
service. 

The  rule  additionally  sets  forth  the 
procedures  by  which  applicants  may  be 
granted  a  permit  for  the  increased  use  of 
petroleum  upon  submission  to  ERA  of 
the  required  certificates  from  EPA  and 
the  appropriate  State  regulatory 
authority.  Prohibitions  imposed  by  this 
interim  rule  become  effective  June  15, 

1979.  Applications  for  permits  may  be 
filed  any  time  after  publication  of  this 
rule.  Written  comments  on  this  interim 
rule  will  be  accepted  by  ERA  until 
August  15,  1979, 

dates:  Effective  date:  June  15,  1979. 
Comments  due  by:  August  15,  1979,  4:30 

p.m. 

ADDRESSES:  All  comments  should  be 
sent  to:  Department  of  Energy,  Public 
Hearing  Management,  Room  2313,  2000 
M  Street.  .\.W.,  Washington,  DC.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  B-no.  2000  .VI  Street.  N.W.. 
Washington.  DC.  2M61.  (202)  634-2170. 

John  L.  Gumey  [Regulations  and  Emergency 
Planning),  Economic  Regulatory 


Administration.  Department  of  Energy, 
Room  2130.  2000  M  Street,  N.W., 
Washington.  D.C.  20461.  (202)  254-9766. 

Robert  L  Davies  (Fuels  Regulation — Program 
Office),  Economic  Regulatory 
Administration.  Department  of  Energy, 
Room  7202,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  (202)  254-3910. 

James  H.  Heffeman  (Office  of  General 
Counsel),  Department  of  Energy,  Room 
7136. 12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461.  (202)  633-8820. 

SUPPLEMENTARY  INFORMATION: 

I.  Baclcground 

Q.  Comments 

III.  Description  of  Rule 

rV.  Comment  Procedures 

V.  Other  Procedural  Matters 


I.  Background 

The  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act) 
requires  the  establishment  by  ERA  of  a 
program  for  the  expanded  use, 
consistent  with  applicable 
envirormiental  requirements,  of  coal  and 
other  alternate  fuels  as  primary  energy 
sources  for  new  and  existing  electric 
powerplants  and  major  fuel  burning 
installations. 

The  following  notices  and  ruJes  have 
previously  been  issued  implementing  the 
Act: 


Dole  Mued 


Federal  Regstec  Cttallon 


^4ollces  and  Rules 


N<jve»Tibef  9,  1978 43  FR  53974  (^4ov.  17,  1978) 

Novembef  18.  1978 43  FH  54912  (Nov  22.  1978) 

NovertOer  27.  1978 43  FR  56703  (Dec  4,  1978) 

Januvy  3,  1979 44  FR  1694  (Jan  5.  1979) 

Jenuery  23.  1979 44  FR  5806  (Jan  29,  1979)... 

Jano«y  31.  1979 _...  44  FR  9053  (Feb  12.  1979)  . 

Mart*  1.  1979 44  FR  12227  (Mar  6.  1979) 

March  26.  1979 44  FR  19427  (Apr  3.  1979)  . 

Apnl  20,  1979 _; 44  FR  25193  (Apr  30,  1979) 


Mardi  15.  1979„ 

Apnl4.  1979.. 


44  FH  17465  (Mar  21.  1979) 
44  FR  21230  (Apr.  9.  1979)... 


A.  Notices 

Proposed  njtes  penammg  to  "new'  taci«)es 

Proposed  rules  pertaining  to    transitional'  lacitrties 

Proposed  forms  tor    transitional "  lacitilies 

Proposed  njl«s  H>   a  speciaJ  tenx>orary  pubtK  irrterest  ex- 

emptior  toe  me  use  ot  natural  gas 
Proposed  nMss  pertaining  to    'existing'    taciMies  (including 

Sec»on  406  ol  FUA)  and  extending  commeni  perxxl 
Proposed  lorms  lor    new    faculties 
Eirtenaion  ot  public  commeni  tor  new  facilities. 
Notice  of  mtenl  lo  lesue  mtenm  rules  to  impiemeni  FUA. 
Notice  ot  OMB  clearance  ot  regulations  m  Part  515. 

B.  Rules 

Revised  interim  rute  tor  IransMional  facilities 
Fmal  aile  for  special  temporary  public  mlerest  exemption  for 
use  of  nalual  gas. 


Section  405  of  the  Act  directs  the 
Secretary  to  prohibit  by  rule  all  existing 
powerplants,  which  used  coal  or  another 
alternate  fuel  as  a  primary  energy 
source  in  1977,  from  increasing  their  use 
of  petroleum  above  that  base  year 
amoimt  unless  a  permit  is  issued  by 
ERA  authorizing  such  increased  use. 
The  permit  will  only  be  issued  if:  (1) 
EPA  or  the  State  air  pollution  control 
agency  certifies  that  the  powerplant 
operator  cannot  comply  with  Clean  Air 
Act  requirements,  including  any 
applicable  implementation  plan,  and  the 
powerplant  has  established  the  duration 
of  the  need  for  increased  petroleum  use; 
and  (2)  the  appropriate  state  regulatory 
authority  certifies  that  the  increased  use 
of  petroleum  by  the  powerplant  is 
necessary  to  prevent  impairment  of 
rehability  of  electric  service.  ERA  is 
authorized  to  issue  the  permit  "only  for 
such  period"  as  it  determines 
"necessary"  to  comply  with  Clean  Air 
Act  requirements  or  prevent  impairment 
of  reliability  of  electric  service, 
whichever  occurs  first. 


II.  Comments  I 

A  large  number  of  comments  were 
received  in  response  to  the  proposed 
rule  implementing  Section  405, 
published  January  29, 1979,  with  the 
proposed  rules  pertaining  to  existing 
facilities. 

Several  commenters  stated  that  the 
proposed  regulations  exceeded  the 
intent  of  the  Act  by  imposing 
requirements  other  than  those  specified 
in  the  Act  in  that  ERA  must  grant  a 
permit  upon  submission  of  the  two 
certificates  required  under  the  Act.  This 
view  neglects  the  important  duty 
imposed  upon  us  by  Section  405  of  the 
Act  which  provides  that  we  issue  a 
permit  only  for  the  reasonable  period 
determined  necessary  for  the  increased 
use  of  petroleum.  As  the  commenters 
correctly  pointed  out,  FUA  charges  the 
Administrator  of  EPA  with  the 
responsibility  for  certifying  the  need  for 
burning  an  increased  amount  of 
petroleum,  but  imposes  upon  ERA  the 
responsibility  for  issuing  the  permit  only 
for  such  duration  as  the  Secretary 
determines  is  necessary.  To  make  this 
determination  we  must  find  out  when  an 
applicant  will  be  able  to  resume  the  use 
of  alternate  fuel  in  compliance  with  the 
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Clean  Air  Act  or  otherwise  avoid 
impairment  of  reliability  of  electric 
service. 

Several  commenters  felt  that  we 
should  provide  more  flexibility  to  allow 
increased  petroleum  use  without  regard 
to  the  permit  process  (1)  where  oil 
would  be  saved  on  a  system-wide  basis, 
or  (2)  when  1977  was  not  s 
representative  year  of  oil  use.  The 
statute  is  explicit  with  respect  to  the 
prohibition  and  the  use  of  1977  as  the 
base  year  and  provides  for  a  permit  as 
the  only  method  of  recourse. 

Other  conamenters  suggested  that  the 
prohibition  should  not  apply  if  the 
alternate  fuel  supply  is  unavailable  due 
to  occurrences  such  as  a  coal  strike  or  a 
severe  weather  condition.  As  previously 
discussed  the  statute  is  explicit  on  when 
the  prohibition  applies  and  what  a 
utility  may  do  to  avoid  apphcation  of  the 
prohibitions  imposed.  There  are. 
however,  emergency  authorities 
provided  in  Section  404  of  the  Act  which 
are  available  in  certain  circumstances. 
Moreover,  the  definition  of  "primary 
energy  source"  excludes  the  minimum 
amounts  of  fuel  required  to  alleviate  or 
prevent  (1)  unanticipated  equipment 
outages  and  (2)  emergencies  directly 
affecting  the  public  health,  safety,  or 
welfare  which  would  result  from  electric 
power  outages. 

Commenters  also  requested 
clarification  on  whether  the  prohibition 
would  apply  to  a  utility  which 
purchased  replacement  power  during 
calendar  year  1977.  Section  405  of  the 
Act  applies  only  to  existing  powerplants 
that  used  coal  or  another  alternate  fuel 
as  a  "primary  energy  source"  in  their 
powerplant  during  1977.  The  purchase  of 
replacement  power — power  purchased 
and  then  resold — cToes  not  meet  the  use 
test  necessary  to  quahfy  under  the 
primary  energy  source  definition  as  set 
out  in  the  Act  since  the  purchased 
electricity  is  not  "used"  as  a  fuel  in  the 
powerplant.  Therefore,  to  the  extent  that 
a  utility  purchased  power  during  1977,  it 
would  not  be  subject  to  the  prohibition 
established  under  Section  405  for  a 
particular  powerplant.  However,  the  fact 
that  the  purchase  of  replacement  power 
is  not  "use  as  a  primary  energy  source" 
for  purposes  of  this  section  does  not 
excuse  either  new  or  existing 
powerplants  from  the  requirements  of 
Sections  213(c)  and  313(b)  of  the  Act. 
For  certain  exemptions  these  Sections 
specifically  require  that  the  powerplant 
demonstrate  there  is  no  alternative 
supply  of  electric  power  available 
within  a  reasonable  distance  and  at  a 
reasonable  cost  which  could,  if 
obtained,  eliminate  the  need  for  an 


exemption  for  the  use  of  petroleum  or 
natural  gas. 

m.  DescriptioD  of  the  Rule 

We  are  promulgating  this  interim  rule 
to  prohibit  the  increased  use  of 
petroleum  in  certain  existing 
powerplants  as  authorized  by  Section 
405  and  to  set  forth  the  procedures  by 
which  an  applicant  may  seek  a  permit 
from  ERA  for  the  increased  use  of 
petroleum. 

The  prohibition  imposed  by  this  rule 
applies  to  existing  electric  powerplants 
which  during  1977  used  coal  or  an 
alternate  fuel  as  a  primary  energy 
source.  Such  powerplants  are  prohibited 
from  using  petroleum  as  a  primary 
energy  source  during  any  calendar  year 
in  excess  of  the  quantities-of  petroleum 
used  as  a  primary  energy  source  during 
1977,  unless  ERA  issues  a  permit 
authorizing  such  increased  use. 

Based  on  public  comments,  we  have 
categorized  the  possible  candidates 
under  this  rule  as  follows:  (1) 
Powerplants  experiencing  temporary 
interruptions  of  coal  or  alternate  fuel 
use;  and  (2)  powerplants  which  are 
unable  to  bum  coal  or  other  alternate 
fuel  for  ah  indeterminate  period  of  time. 
In  the  case  of  temporary  interruptions, 
ERA  will  issue  the  permit  only  for  the 
minimum  reasonable  period  necessary 
to  come  into  compliance  with  applicable 
requirements  of  the  Clean  Air  Act 
without  additional  consideration  of 
reliabihty.  If  you  are  unable  to  comply 
for  an  indeterminate  time  period  and 
wish  to  bum  petroleum  above  the  base 
period  amount,  then  you  must 
demonstrate  that  you  meet  the  criteria 
under  Title  III  of  the  Act  for  an 
exemption  for  reasons  relating  to  the 
inabihty  to  comply  with  applicable 
Clean  Air  Act  requirements.  In  such  a 
case,  ERA  will  grant  the  permit  for  the 
minimum  amount  of  time  it  takes  to 
eliminate  the  impairment  of  reliability  of 
electric  service  or  comply  with  the 
apphcable  air  quaUty  requirements. 

A.  Temporary-  Interruptions  Necessary 
To  Comply  With  the  Clean  Air  Act  and 
Prevent  Impairment  of  Reliability  of 
Service 

Such  a  powerplant  is  eligible  for  a 
permit  if  it  used  coal  or  alternate  fuel  as 
a  primary  energy  source  in  1977.  ERA 
has  received  the  necessary  certification 
from  EPA  or  the  appropriate  state  air 
pollution  control  agency.  ERA  has 
receiv  ?d  the  necessary  certification  with 
regaid  to  rehability  from  the  appropriate 
state  regulatory  authority  and  the 
powerplant  will  be  able  to  comply  with 
the  prohibition  imposed  by  this  rule  by 
the  expiration  date  of  the  permit. 


We  will  base  the  duration  of  the 
permit  under  this  category  on  the 
reasonable  length  of  time  required  to 
comply  with  the  requirements  of  the 
Clean  Air  Act.  To  insure  that  the 
powerplant  will  in  good  faith  comply  by 
the  end  of  the  permit  period,  we  will 
require  the  submission  of  a  compliance 
plan  along  with  your  permit  application. 

B.  Indeterminate  Cessation  Due  to 
Inability  To  Comply  With  Applicable 
Environmental  Requirements  and 
Prevent  Impairment  of  Reliability  of 
Electric  Service 

In  addition  to  the  certifications 
described  above,  an  applicant  must 
demonstrate  that  his  powerplant  will  be 
unable  to  comply  with  applicable 
environmental  requirements  for  an 
indeterminate  period  without  the 
issuance  of  a  permit. 

We  anticipate  that  in  some  cases  the 
inabihty  to  comply  with  the  prohibition 
imposed  by  this  rule  might  be  for  the 
remainin,g  useful  life  of  the  powerplant. 
Therefore,  the  duration  of  need  to  bum 
petroleum  above  the  base  year  amount 
may  (depending  on  the  reUabiUty 
problem)  also  be  for  the  remaining 
useful  life  of  the  powerplant. 

In  instances  where  an  apphcant  is  not 
attempting  to  bum  coal  in  compliance 
with  the  Clean  Air  Act,  he  is  in  effect 
asserting  that  the  duration  of  need  for  a 
Section  405  perinit  is  the  remaining 
useful  life  of  the  powerplant,  or  such 
lesser  period  as  is  necessary  to 
eliminate  any  impairment  of  reliability 
of  electric  service.  In  determining  for 
what  period  such  an  apphcant  will  be 
unable  to  comply  with  requirements  of 
the  Clean  Air  Act,  ERA  will  employ  the 
criteria  for  certain  exemptions  under 
Title  III  of  FUA  relating  to  the  inability 
to  comply  with  the  Clean  Air  Act. 
However,  where  an  applicant 
estabhshes  that  the  applicable 
exemptions  criteria  are  met,  the 
administrative  action  will  be  the  grant 
of  a  405  permit  rather  than  the  grant  of 
an  exemption  as  such. 

If  you  apply  for  a  permit  to  bum 
increased  amounts  of  petroleum  based 
on  indeterminate  cessation  of  coal 
burning,  we  may  grant  a  temporary 
permit  covering  the  period  necessary  for 
you  to  show  and  for  us  to  evaluate  your 
demonstration  that  your  powerplant 
meets  the  criteria  for  those  exemptions. 

In  the  case  of  temporary  interruptions, 
we  believe  it  is  appropriate  under  the 
Act  to  consider  the  choice -of  fuel  to  be 
between  coal  and  oil.  In  the  case  of 
indeterminate  cessations,  however,  we 
believe  that  the  statute  contemplates 
consideration  by  the  certifying 
authorities  of  reasonable  alternate  fuels. 
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ERA  encourages  the  applicant  to  request 
a  pre-permit  conference  be  held  with 
EPA  and  ERA  to  discuss  alternate  fuel 
use  strategies  and  decide  which  fuels 
may  be  feasible. 

rV.  Commeiit  Procedures 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  this  interim 
rule.  Comments  should  be  submitted  to 
the  address  indicated  in  the 
"Addresses"  section  of  this  Notice  and 
should  be  identified  on  the  outside 
envelope  and  on  documents  submitted 
with  designation  Powerpiant  and 
Industrial  Fuel  Use  Act.  "Prohibition  on 
the  Increased  Use  of  Petroleum."  Docket 
No.  ERA-R7&-19C.  You  should  submit  15 
copies.  All  comments  received  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  between  the  hours  of  9:00 
a,m,  and  4:30  p.m.  Monday  through 
Friday.  We  will  consider  all  comments 
received  by  August  15. 1979,  4:30  p.m. 

You  should  identify  separately  any 
information  or  data  you  consider  to  be 
confidential  and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination. 

V.  Other  Procedural  Matters 

A  draft  regulatory  analysis  of  the 
proposed  regulations  under  FUA,  as 
contemplated  by  Executive  Order  No. 
12044.  was  published  as  an  appendix  to 
the  Proposed  Rules  to  Implement  the 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA)  in  the  Federal  Register.  43 
FR  53974  (November  17,  1978).  In 
addition,  a  Final  Environmental  Impact 
Statement  (EIS)  has  been  prepared 
pursuant  to  the  National  Environmental 
Policy  Act.  Both  documents  are 
available  for  review  in  Room  6-110, 
2000  M  Street,  N.W.,  Washington,  D.C. 

The  Office  of  Management  and  Budget 
has  reviewed  this  interim  rule  and  has 
notified  ERA  that  §  504.1  has  been 
cleared  pursuant  to  the  terms  of  the 
Federal  Reports  Act  for  data  collection 
purposes  except  for  the  collection  of 
information  set  forth  in  §  504.1(d)(3)(i) 
and  (ii)  until  December  31, 1979. 

Authority:  Department  of  Elnergy 
Organization  Act,  Pub.  L.  95-91;  91  Stat.  565 
(42  use.  7101  et  seq  ,  Powerpiant  and 
Industrial  Fuel  Use  Act,  Pub.  L  95-620);  92 
Stat.  3289.  (42  U.S.C.  8301  et  seq.}. 

In  consideration  of  the  foregoing. 
§  504.1,  as  amended,  of  Subchapter  E  of 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  titled  "Alternate 


Fuels,"  is  hereby  adopted  as  an  interim 
rule. 
Issued  in  Washington.  D.C.  on  May  a  1979. 

David  I  Banlin. 

Admmntrator.  Economic  Regulatory  AdminittroHon. 

This  document  amends  Subchapter  E, 
Chapter  II,  Title  10  CFR  (proposed 
January  29, 1979,  44  FR  5808).  by  adding 
Part  504  as  set  forth  below: 

PART  504— EXISTING  ELECTRIC 
POWERPLANTS 

Subpart  A— Restriction  on  the 
Increased  Use  of  Petroleum 

§  504.1    ProhiMUon  against  the  increased 
use  of  p«troieuni. 

(a)  Prohibition. 

No  existing  electric  powerpiant.  which 
during  1977  used  coal  or  other  alternate 
fuel  as  a  primary  energy  source,  may  use 
petroleum  as  a  primary  ener>.'y  source  in 
any  calendar  year  in  excess  of  the  "base 
year  amount"  unless  ERA  issues  a 
permit  authorizing  such-increased  use. 
The  "base  year  amount"  means  the 
quantities  of  petroleum  used  in  the 
powerpiant  as  a  primary  energy  source 
during  calendar  year  1977. 

(b)  Policy  Note. 

(1)  Section  405  of  the  Act  directs  ERA 
by  rule  to  restrain  the  use  of  petroleum 
by  powerplants  which  burned  coal  or 
another  alternate  fuel  in  1977,  but  which 
are  unable  to  do  so  in  compHance  with 
Clean  Air  Act  requirements  and  cannot 
cease  operation  without  impairing 
reliability  of  electric  service.  For 
example,  where  an  electric  powerpiant 
requires  a  reasonably  predictable  time 
period  to  install  pollution  control 
equipment  before  returning  to  the  use  of 
coal  or  other  alternate  fuel,  ERA  may 
issue  a  limited  duration  permit  to  use 
more  petroleum  as  necessary  to  prevent 
impairment  of  rehability.  In  some  cases, 
however,  an  electric  powerpiant  may  be 
unable  to  return  to  the  use  of  coal  or 
other  alternate  fuel  foe  an  ill-defined 
time  peri^od.  or,  even  permanently. 
Therefore.  ERA  in  implementing  Section 
405  of  the  Act  has  designed  two 
alternate  procedures.  Under  either 
procedure,  the  applicant  should  provide 
the  information  necessary  to  enable 
EPA,  the  State  regulatory  agency,  and 
ERA  to  make  their  decisions. 

(2)  The  Act  duects  ERA  to  limit  the 
duration  of  the  permit  allowing 
increased  oil  consumption  above  the 
base  year  amount  to  the  period  it 
determines  is  necessary  to  carry  out  the 
statutory  mandate.  In  order  to  make  this 
determination  as  to  duration.  ERA  needs 
to  know  when  an  existing  powerpiant 
either  will  be  able  to  resume  the  use  of 
coal  or  alternate  fuel,  or  will  no  longer 


need  to  use  petroleum  to  avoid 
impairment  of  rehability  of  electric 
service  notwithstanding  that  it  cannot 
bum  coal  or  an  alternate  fuel. 

(3)  ERA  encourages  you  to  plan  for 
any  interruption  of  coal  use  on  a 
schedule  that  minimizes  the  need  to 
bum  increased  amounts  of  petroleum 
and  invites  informal  discussion  prior  to 
applying  for  a  permit  as  to  the  duration 
of  such  increased  use. 

(cj  Temporary  Interruptions 
Necessary  to  Comply  with  the  Clean  Air 
Act  and  Prevent  Impairment  of 
Reliability  of  Service.  (1)  Explanatory 
note:  Examples  contemplated  under  this 
subsection  would  include  those  cases 
where  it  is  necessary  to  install  pollution 
control  equipment,  arrange  for  the 
delivery  of  suitable  fuel,  or  bring  other 
units  in  your  system  on  line. 

(2)  Eligibility,  Existing  electric 
powerplants  which  are  subject  to  the 
prohibition  imposed  by  this  rule,  but 
which  will  be  able  to  comply  after  a 
temporary  interruption  are  eligible  for  a 
permit  if: 

(i)  Your  powerpiant  used  coal  or  other 
alternate  fuel  as  a  primary  energy 
source  during  1977; 

(ii)  You  have  applied  for  a  variance  or 
other  waiver  from  EPA  or  the  State  air 
pollution  control  agency  to  continue  the 
use  of  coal  or  other  alternate  fuel,  and  a 
decision  with  regard  to  yoiu"  application 
has  been  rendered; 

(iii)  EPA  or  the  appropriate  State  air 
pollution  control  agency  has  certified 
that  (A)  your  powerpiant  cannot  comply 
with  the  requirements  of  the  Clean  Air 
Act.  including  any  applicable 
implementation  plan,  as  defined  in 
Section  110(d]  of  the  Clean  Air  Act, 
without  issuance  of  a  permit  to  use 
petroleum  above  your  base  year 
amount,  and  (B)  you  have  established 
the  duration  of  the  need  for  increased 
petroleum  in  order  to  comply; 

(iv)  The  appropriate  State  regulatory 
authority  has  certified  that  the  increased 
use  of  petroleum  is  necessary  to  prevent 
impairment  of  reliability  of  electric 
service  in  that  State:  and 

(v)  You  will  be  able  to  comply  with 
the  prohibition  imposed  by  this  rule  by 
the  expiration  of  the  permit. 

(3)  Evidence  of  Certification.  ERA 
shall  not  issue  you  a  permit  unless  the 
following  have  been  submitted  to  ERA; 

(i)  A  certification  from  EPA  or  the 
appropriate  State  air  pollution  control 
agency  stating  that  the  powerpiant 
"cannot  comply  with  the  requirements 
of  the  Clean  Air  Act,  including  any 
applicable  implementation  plan,  as 
defined  in  110(d)  of  the  Clean  Air  Act. 
without  the  issuance  of  such  a  permit" 
to  use  petroleum  above  your  base  year 


amount;  and  that  you  have  "established 
the  duration  of  need  for  increased 
petroleum  in  order  to  comply;"  and 

(ii)  A  certification  from  the 
appropriate  State  regulatory  authority 
stating  that  "the  increased  use  of 
petroleum  by  the  powerpiant  is 
necessary  to  prevent  impairment  of 
reliability  of  service." 

(4)  Evidence  of  Duration.  The  duration 
of  any  permit  to  increase  the  use  of 
petroleum  granted  under  this  subsection 
shall  be  the  minimum  reasonable  length 
of  time  necessary  to  comply  with  the 
requirements  of  the  Clean  Air  Act 
without  impairment  of  reliability  of 
electric  service.  To  assist  ERA  in 
determining  this  period  of  time  you  must 
submit  to  ERA  along  with  your 
application  the  following  statements: 

(i)  A  compliance  plan  indicating  how 
and  in  what  time  period  you  plan  to 
comply.  You  must  include  in  your 
compliance  plan  the  following: 

(A)  A  specific  schedule  of  milestones 
for  bringing  the  powerpiant  back  into 
compliance  with  the  applicable 
environmental  requirements. 

(B)  What  steps  will  be  taken  to 
minimize  use  of  petroleum  and  duration 
of  such  use;  and 

(C)  The  quantity  of  petroleum  you 
estimate  is  required  and  an  estimate  of 
the  rate  of  use  by  month. 

(ii)  A  statement  of  why  you  are  unable 
to  bum  coal  or  other  alternate  fuel  in 
compliance  with  the  Clean  Air  Act; 

(iii)  A  statement  showing  whether  you 
attempted  to  get  a  variance  or  other 
waiver  from  EPA  or  the  State  agency 
from  applicable  enviromnental 
requirements  and  if  that  waiver  was 
denied;  and 

(iv)  The  basis,  to  the  extent  known  to 
you.  for  the  State  agency's  reliability 
certification,  including  the  data  and 
analysis  considered,  the  extent  to  which 
the  State  authority  considered  reliability 
in  your  electric  region,  and  what  other 
factors  bearing  on  reliability  were 
considered. 

(5)  ERA  shall  issue  the  permit  for  the 
increased  use  of  petroleum  only  for  the 
quantity  and  duration  it  determines  is 
necessary  after  review  and  evaluation 
of  the  information  set  out  above. 

(6)  ERA  reserves  the  right  to  require 
whatever  additional  information  may  be 
necessary  to  enable  it  to  make  a 
determination  as  to  duration. 

(d)  Indeterminate  Cessations  Due  to 
Inability  to  Comply  with  Environmental 
Requirements  and  Prevent  Impairment 
of  Reliability  of  Electric  Service.  (1) 
Explanatory  note:  Examples 
contemplated  under  this  section  would 
include  those  cases  where  a  financial  or 
physical  limitation  would  preclude  your 


coming  into  compliance  for  an 
indeterminate  i>eriod  of  time. 

(2)  Eligibility.  In  addition  to  the 
criteria  enumerated  in  subparagraphs 
(c)(2)(i),  (ii),  (iii),  and  (iv)  above,  existing 
electric  powerplants  which  are  subject 
to  the  prohibition  imposed  by  this  rule, 
but  which  are  unable  to  comply  with  the 
Clean  Air  Act  requirements  after  a 
temporary  interruption,  are  eligible  for  a 
permit  if  they  will  be  unable  for 
specified  reasons  set  out  in  (d)(3)(ii)  to 
comply  with  the  prohibition  imposec}  by 
this  mle  for  an  indetermine  period  of 
time. 

(3)  Evidence  of  Certification.  In 
addition  to  the  evidence  enumerated  in 
subparagraphs  (c)(3)(i)  and  (ii)  above, 
ERA  shall  not  issue  you  a  permit  unless 
the  following  have  been  submitted  to 
ERA: 

(i)  A  statement,  to  the  extent  such 
information  is  available  to  you,  of  the 
basis  for  the  State  agency's  certification, 
including  the  data  and  analysis 
considered,  and  the  extent  to  which  it 
considered  the  rehability  of  your  electric 
region;  and 

(ii)  A  showing  in  accordance  with 
subparts  C,  D,  and  E  of  this  Part  (as 
proposed  in  the  Federal  Register  on 
January  29,  1979,  44  FR  5808)  that  you 
would  quaUfy  for  an  exemption  for 
reasons  relating  to  your  inability  to 
comply  with  Clean  Air  Act  requirements 
because  of  environmental,  financial  or 
physical  hmitations,' 

(4)  A  statement  indicating  which  fuels 
were  presented  for  consideration  to  the 
agency  which  certified  with  regard  to 
the  Clean  Air  Act,  and,  to  the  extent 
known  by  you,  why  they  were  rejected 
as  a  method  of  compliance.* 

(5)  Evidence  of  Duration.  The  duration 
of  any  permit  to  increase  the  use  of 
petroleum  granted  under  this  subsection 
shall  not  exceed  the  demonstrated  need. 
Such  duration  shall  be  for  the  period  you 
would  qualify  for  an  exemption,  up  to 
and  including  the  remainiiig  Ufetime  of 
the  plant  or  for  the  period  of  time  that 
will  be  required  to  eliminate  any 
impairment  of  rehability  of  electric 
service,  whichever  period  is  less. 

(6)  ERA  reserves  the  right  to  require 
additionel  information  necessary  for  a 
determination  of  duration. 

(7)  ERA  may  issue  a  temporary  permit 
under  this  subsection  to  enable  the 


applicant  to  demonstrate  he  would 
qualify  for  an  exemption  under  Title  IH 
of  FTJA  for  reasons  relating  to  the 
inability  to  comply  with  Clean  Air  Act 
requirements. 

(e)  Administrative  Provisions.  (1) 
Definitions  of  terms  used  in  this  Part  are 
provided  in  Part  500. 

(2)  This  section  estabUshes  general 
procedures  for  purposes  of  this  rule. 
Other  procedures  which  may  be 
appUcable  to  this  rule  are  provided  in 
Part  501.  The  filing  fee  for  a  permit 
under  this  subpart  is  $1,000. 

(3)  You  must  submit  your  application 
for  a  permit  to  the  following  address: 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuels  Use  Act),  Box 
4629,  2000  M  Street,  N.W.,  Room  2123. 
Washington,  D.C.  20481. 

(4)  You  should  clearly  label  any 
permit  appUcation  or  document  that  you 
file  with  ERA  under  this  subpart  as 
"FUA  Permit  Application  for  the 
Increased  Use  of  Petroleum"  both  on  the 
dociunent  and  on  the  outside  of  the 
envelope  in  which  the  document  is 
transmitted. 

(f)  Environmental  Protection  Agency 
Procedures.  [This  subsection  is  reserved 
for  cross  reference  or  codification  of  the 
procedures  which  EPA  will  adopt  for 
issuance  of  certifications  appbcable  to 
the  application  for  a  permit.) 

[Docket  No  ERA-R-78-19C1 
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'  OMB  clearance  under  the  Federal  Reports  Act 
for  data  requirementa  in  subpart*  C  D.  and  E  is 
pending.  You  may  submit  the  required  information 
prior  to  OMB  clearance;  however,  if  there  are  any 
changes  in  the  interim  rule  for  these  subparts,  you 
may  l>e  asked  to  submit  appropriate  changes  to  your 
submission. 

'ERA  encourages  the  apphcant  to  request  a  pre- 
permit  conference  t>e  held  with  EPA  and  ERA  to 
discuss  alternate  fuel  use  strategies  and  decide 
which  fuels  may  t>e  feasible. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  fof 
Community  Planning  and  Development 

Targeted  Jobs  Demonstration 
Program;  Competition  for  Grants 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Notice  of  Competition  for 

Grants. 

summary:  Notice  is  hereby  given  that 
letters  of  intent  are  now  being  accepted 
for  a  Targeted  Jobs  Demonstration 
Program  to  be  carried  out  under  an 
Interagency  Agreement  among  the 
following  agencies:  the  Department  of 
Labor,  the  Department  of  Housing  and 
Urban  Development,  the  Economic 
Development  Administration  of  the 
Department  of  Commerce,  the 
Department  of  Transportation,  the  Small 
Business  Administration  and  the 
Community  Services  Administration. 

This  demonstration  program  supports 
the  President's  National  Urban  Policy, 
announced  on  March  27,  1978,  by 
encouraging  local  coordination  of 
Federal  programs,  so  that  the  maximum 
feasible  number  of  the  jobs  created 
under  Federally-assisted  community  and 
economic  development  and 
transportation  projects  go  to 
economically-disadvantaged  persons 
who  are  eligible  for  assistance  under  the 
Comprehensive  Employment  and 
Trainmg  Act  (CETA)  program,  and  the 
maximum  feasible  number  of  spinoff 
business  opportunities  created  under 
these  projects  go  to  small,  minority,  or 
community  entrepreneurs. 
EFFECTIVE  DATE:  May  15, 1979. 
FOR  FURTHER  INFORMATION  CONTRACT. 
Bobbif  H.  Denson.  Program  Specialist 
(202)  755-7506. 

SUPPLEMENTARY  INFORMATION:  Under  an 
Interagency  Agreement,  about  $3  million 
will  be  made  available  on  a  competitive 
basis  for  individual  grants  of  up  to 
SlOO,000  a  year  for  up  to  two  years  to 
general  purpose  local  governments  with 
substantial  amounts  of  federally- 
assisted  development  activity  which 
propose  to  improve  the  targeting  of  the 
job  and  business  opportunities  created 
under  these  projects  upon  economically- 
disadvantaged  persons  and  small  and 
minority,  entrepreneurs  and  community 
development  corporations. 

Background 

On  March  27, 1978  President  Jimmy 
Carter  announced  a  National  Urban 
Policy  to  Conserve  America's 


Communities.  One  of  the  major 
objectives  of  this  urban  poUcy  is  to 
retain  or  expand  private  sector 
investment  and  jobs  in  older  urban 
areas.  To  do  so,  various  incentives  are 
offered  to  private  firms  that  agree  to 
invest  in  targeted  locations.  Major 
justifications  for  these  incentives  are  the 
retention  or  expansion  of  job 
opportunities  for  economically 
disadvantaged  persons  and  the  creation 
of  business  opportunities  for  small  or 
minority  entrepreneurs  or  community 
development  corporations  (CDCs).  It  is 
often  the  case,  however,  that  the 
maximum  potential  benefits  of  economic 
development  activities  do  not  flow  to 
economically  disadvantaged  persons 
and  small  entrepreneurs.  Even  when  one 
of  the  criteria  used  in  selecting  projects 
is  the  number  of  jobs  that  will  be 
created  for  low  and  moderate  income 
persons,  jobs  and  business  opportunities 
may  not  go  to  the  targeted  groups  if 
project  implementation  is  not 
coordinated  with  job  training  and  other 
employment  incentives  or  with  small 
business  development  activities. 

Purpose 

To  address  this  problem,  local 
governments  are  invited  to  participate  in 
a  demonstration  program  to  strengthen 
the  links  between  their  community  and 
economic  development  and 
transportation  activities  and  their 
employment  and  training  and  small 
business  development  activities,  so  that, 
first  and  foremost,  the  maximum 
feasible  number  of  jobs  created  under 
Federally-assisted  development  projects 
go  to  economically  disadvantaged 
persons  who  are  eligible  for  assistance 
under  the  CETTA  program;  '  and 
secondarily,  the  maximum  feasible 
number  of  spin-off  business 
opportunities  created  under  these 
projects  go  to  small  or  minority 
entrepreneurs  or  community 
development  corporations. 

This  program  is  intended  to 
demonstrate  that  targeted  and  strategic 
local  action  can  increase  the  Ukelihood 
that  disadvantaged  groups  will  realize 
the  maximum  feasible  employment  and 
business  opportunities  from  major  and 
unique  Federally-assisted  investments 
in  economic  and  community 
development,  local  public  works,  and 
mass  transit-related  development.  If  this 
demonstration  is  successful,  such  local 
actions  could  be  replicated  by  other 
communities  that  are  the  sites  of  such 
investments. 


'  For  definition  of  the  term  "economically 
disadvantaged,"  gee  Appendix  A. 


Means 

A  total  of  $3  million  in  grants  will  be 
made  to  selected  local  governments  on  a 
competitive  basis  for  activities  which 
they  propose  to  achieve  the 
demonstration  program's  objectives.  In 
addition,  one  or  more  conferences  will 
be  held  where  the  successfukapplicants 
can  share  experiences  and  receive 
technical  assistance. 

Administration 

This  demonstration  program  is  being 
administered  under  an  Interagency 
Agreement  among  the  Department  of 
Labor  (DOL),  the  Economic 
Development  Administration  (EDA)  of 
the  Department  of  Conmierce  (DOC),  the 
Department  of  Housing  and  Urban 
Development  (HUD),  the  Department  of 
Transportation  (DOT],  the  Small 
Business  Administration  (SBA).  and  the 
Community  Services  Administration 
(CSA)  Lead  administrative 
responsibility  for  this  demonstration 
will  be  exercised  by  HUD. 

Direction  of  the  program,  including 
final  decisions  on  grant  recipients,  will 
be  provided  by  an  interagency 
committee  composed  of  the  DOL 
Assistant  Secretary  for  Employment  and 
Training,  the  DOC  Assistant  Secretary 
for  Economic  Development,  the  HUD 
Assistant  Secretary  for  Community 
Planning  and  Development,  the  DOT 
Assistant  Secretary  for  Budget  and 
Programs,  the  Associate  Director  for 
Economic  Development  at  the  CSA,  and 
the  Associate  Administrator  for  Finance 
and  Investment  at  SBA.  Responsibility 
for  monitoring  of  grantees  will  be  shared 
by  the  participating  agencies  under  the 
direction  of  a  monitoring  board  chaired 
by  HUD.  Each  agency  will  retain 
ultimate  responsibility  for  seeing  that  its 
funds  are  used  in  accordance  with  its 
own  statutory  requirements. 

Eligible  Applicants 

Letters  of  intent  and  applications  must 
be  submitted  by  the  general  purpose 
unit  of  local  government,  but  the  chief 
executive  officer  may  designate  another 
local  entity  to  administer  the 
demonstration,  as  long  as  the  local 
government  remains  ultimately 
responsible  for  the  administration  of  the 
grant. 

Eligible  designess  may  include,  but 
are  not  limited  to  the  following: 

The  prime  sponsor  of  the  local  CETA 
program. 

The  private  industry  council  (PIC) 
through  the  prime  sponsor. 

The  community  or  economic 
development  agency. 

The  public  transportation  authority. 
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A  nonpubbc  organization,  community- 
based  organizitjon.  or  community 
development  corporation  with  the 
capacity  to  assist  In  implementing 
linkages  between  economic 
development  projects  and  manpower 
training  and  small  business 
development  activities. 

ConditicHis  for  Partidpation 

Because  the  Targeted  Jobs 
Demonstration  Program  is  focused  upon 
jurisdictions  with  substantial  amounts 
of  Federally-assisted  community  and 
economic  development  and 
transportation-related  acti\'ity, 
applicants  for  participation  in  this 
demonstration  must  first  estabhsh  their 
suitability  as  demonstration  sites.  They 
will  be  asked  to  supply  certain 
information  about  each  of  the  Federally- 
assisted  development  projects  in  their 
jurisdictions.  (TTiis  information  is 
described  in  a  later  section  of  this 
Notice.)  This  information  will  be 
reviewed  in  initial  screenings  of  letters 
of  intent  and  full  applications.  Only 
those  letters  of  intent  or  apphcations 
from  jurisdictions  found  to  be  suitable 
sites  for  the  demonstration  will  be 
further  reviewed  with  respect  to  the 
quality  of  their  proposed  activities  using 
the  selection  factors  discussed  in  a  later 
section  of  this  Notice. 

In  the  course  of  participation  in  this 
demonstration,  applicants  will  be 
expected  to  demonstrate  their 
commitment  to  interagency  coordination 
by  negotiating  bona  fide  agreements 
between  the  local  agencies  and  bodies 
responsible  for  employment  and  training 
activities  and  those  responsible  for 
major  development  projects  to  target  a 
specific  number  or  percentage  of  jobs 
upon  CETA-eligible  persons  and  to 
tailor  training  programs  to  prepare 
CETA-eligible  persons  for  these  jobs. 

Eligible  Activities 

Applicants  are  asked  to  explain  how 
they  propose  to  use  a  limited  amount  of 
resources  to  achieve  the  demonstration 
program's  objectives  of  assuring  that  the 
maximum  feasible  number  of  jobs 
created  under  federally-assisted 
development  projects  go  to 
economically  disadvantaged  persons 
who  are  eligible  for  CETA  training  and 
other  assistance,  and  the  maximum 
feasible  number  a  spin-off  business 
opp)ortunitie8  go  to  small  or  minority 
entrepreneurs  or  CDCs.  The  activities 
undertaken  should  complement  rather 
than  duplicate  any  existing  local  efforts 
to  achieve  these  objectives.  Activities 
may  not  include  loans  or  grants  to  the 
Federally  assisted  projects,  or  to  spin-off 
businesses.  Neither  may  demonstration 


assistance  be  used  to  provide  <firect 
employment  and  training  assistance  to 
CETA-eligible  persons.  Eligible 
activities  inclade.  but  are  not  limited  to 
the  following: 

Provision  of  tedinical  assistance  to 
local  government  agencies  (including  the 
prime  sponsor,  the  PIC  the  community 
or  economic  development  agency,  the 
public  transportation  authority,  etc.), 
assisted  firms,  small  businesses  and 
other  appropriate  entities  to  carry  out 
the  objectives  of  the  demonstration 
program, 

Desi^  of  training  programs  for 
economically-disadvantaged  persons 
tailored  to  the  needs  of  private  sector 
employers. 

Negotiation  of  agreements  with 
participating  firms  to  link  job 
opportunities  and  training  programs. 

Marketing  of  Targeted  Jobs  Tax  Credit 
to  private  sector  firms. 

Creation  of  local  procurement  policies 
to  further  the  objectives  of  the 
demonstration  progrant 

Development  of  effective  techniques, 
where  appropriate,  for  helping  small  and 
minority  business  or  community 
development  corporations  establish 
equity  in  the  project  or  related 
development. 

Creation  of  new  institutional 
arrangements  for  improving  local 
coordination  of  these  Federal  programs. 

Creation  or  expansion  of  local  staffs 
responsible  for  meshing  economic 
development,  employment,  and  small 
business  development  activities. 

Other  activities  as  appropriate  to 
local  circumstances. 

Selection  Factors 

The  following  selection  factors  will  be 
used  to  select  applicants  for  awards: 

1.  The  extent  to  which  the  applicant's 
proposed  activities  effectively  target  the 
maximum  feasible  number  of  both 
construction  and  permanent  private 
sector  jobs  created  under  Federally- 
assisted  development  projects  upon 
economically  disadvantaged  persons 
who  are  eligible-for  CETA  training  and 
other  assistance.  (50  points) 

2.  The  extent  to  which  the  applicant's 
proposed  activities  effectively  target  the 
maximum  feasible  number  of  spinoff 
business  opportunities  created  under 
Federally-assisted  development  projects 
upon  small  or  minority  entrepreneurs  or 
community  development  corporations. 
(15  points) 

3.  The  degree  of  commitment  of  all 
critical  local  entities.  Including  the  prime 
sponsor  and  relevant  private  sector 
entities,  to  cooperate  in  achie\ing  the 
demonstration  program's  objectives.  (15 
points) 


4.  Evidence  ttiat  project  activities  will 
continue  after  the  demonstration  period. 
as  indicated  by  the  amount  of  local 
resources  (including  staff)  to  be 
committed  to  the  adiievement  of  the 
demonstration  program's  objectives,  and 
by  other  factors,  including  local 
commitments  to  n^aintain  the  effort.  (15 
points) 

5.  The  extent  to  which  the  matenals 
and  methods  developed  by  the  appUcant 
to  achieve  the  demonstration  program's 
objectives  would  be  transferable  to 
other  jurisdictions.  (5  points) 

Final  determination  of  grant  recipients 
will  be  made  by  the  interagency 
committee  among  applicants  qualified 
for  grants  on  the  basis  of  the  selection 
factors,  taking  into  account  the  desire  to 
ensure  that  a  variety  of  approaches  are 
demonstrated,  an  appropriate  mix  of 
types  of  projects  is  included,  and  grant 
redpienta  are  representative  by 
geographical  location  and  size. 

Size  and  Duration  of  the  Grant 


I  iiB  u£iiiGnstraLion  granvS  v«1aa  ^.^c 
awarded  for  up  to  two  years  in 
conformance  with  the  procedures 
established  by  the  Joint  Funding 
Simplification  Act  Proposed  grant 
budgets  should  be  scaled  to  the  level  of 
effort  required  by  the  types  of  activities 
undertaken  and  the  number  of  people 
and  projects  to  be  served. 
Demonstration  projects  scheduled  to 
last  more  than  one  year  will  be 
reviewed  at  the  end  of  the  first  year  to 
determine  whether  sufficient  progress 
has  been  made  to  merit  continuation  of 
the  grant.  No  grant  shall  exceed  $200,000 
for  two  yaars. 

Application  Process 

Applicants  are  invited  to  participate 
in  a  two-stage  competition  for  a 
demonstration  grant.  In  the  first  stage, 
each  apphcant  will  be  asked  to  submit  a 
letter  of  intent.  Based  on  these  letters  of 
intent,  approximately  50  local 
governments  will  be  selected  to  prepare 
full  applications.  Grant  wards  will  be 
made  to  approximately  15-20  local 
goverrmients  using  the  selection  criteria 
listed  in  this  Notice. 

Letter  of  Intent 

To  apply  for  one  of  the  grants,  an 
applicant  should  submit  an  original  and 
five  copies  of  the  following:  a)  a  brief 
(five  page  maximum)  letter  of  intent 
signed  by  the  chief  elected  offidal 
which  outlines  its  proposed  approach; 
and  b)  a  brief  (five  page  maximum) 
appendix  which  established  its 
suitability  as  a  demonstration  site. 

a.  Proposed  Approach. — In  outlining 
its  profrased  approach,  the  applicant 
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should  briefly  answer  the  following 
questions: 

What  are  ypu  doing  now  to  target  the 
{obs  (and  spinoff  business  opportunities) 
created  under  Federally-assisted 
projects? 

What  would  you  do  if  you  received  a 
grant  under  this  demonstration  program? 

How  do  you  plan  to  involve  the  prime 
sponsor  and  other  critical  local  entities 
(including  the  private  sector)  in  the 
activities  that  you  proposed  to  carry  out 
under  this  demonstration? 

Relevant  parts  of  the  letter  of  intent 
should  be  specifically  referenced  to  the 
five  selection  factors. 

b.  Suitability  as  a  Demonstration 
Site. — To  estabHsh  its  suitability  as  a 
demonstration  site,  the  applicant  should 
list  the  Federally-assisted  community 
and  economic  development,  major 
pubUc  works,  and  mass  transit-related 
development  projects  in  its  community 
which  will  be  the  focus  of  the 
demonstration  program  effort  and,  for 
each  project,  briefly  describe: 

(1)  Its  stage  of  implementation. — To 
enhance  a  community's  eligibility  as  a 
potential  site  for  the  demonstration 
program,  a  project  should  be  far  enough 
along  that  specific  job  needs  can  be 
anticipated,  but  not  so  far  along  that 
there  is  insufficient  lead-time  to  develop 
targeted  training  opportunities  or  to 
steer  emerging  business  opportunities  to 
small,  minority,  or  community 
entrepreneurs. 

(2)  The  nature  of  the  jobs  to  be 
created  or  opened  through  Job 
turnover. — The  jobs  to  be  created 
should  require  a  level  of  proficiency  for 
which  some  training  is  required,  but  not 
more  than  can  be  achieved  by  the 
targeted  groups  within  a  reasonable 
period  of  time. 

(3)  The  number  or  percentage  of  jobs 
that  will  be  targeted  upon  economically 
disadvantaged  persons  who  are  eligible 
for  CETA  assistance. — A  total  of  at 
least  100  jobs  from  one  or  more  projects 
should  be  projected  for  targeting  to 
make  a  special  targeting  effort 
worthwhile. 

(4)  The  nature  and  availability  of 
potential  business  opportunities  created 
as  spinoffs  from  the  project(s). — The 
potential  business  opportunities  should 
be  suitable  for  small  or  minority, 
entrepreneurs  or  community 
development  corporations.  Jurisdictions 
having  greater  concentrations  of 
projects  creating  jobs  suitable  for 
economically-disadvantaged  persons 
will  receive  priority  consideration  as 
demonstration  sites. 

c  A-95  Clearinghouse  Notification. — 
At  the  time  that  the  applicant  submits 


its  letter  of  intent  to  HUD,  it  should  also 
send  a  copy  to  the  State  and  areawide 
clearinghouses  serving  its  jiuisdiction 
for  concurrent  review.  A  clearinghouse 
will  have  30  days  for  review,  coounent 
and  consultation  with  the  applicant 
prior  to  sending  its  comments  directly  to 
HUD  with  a  copy  to  the  applicant.  The 
interagency  committee  will  not  make  a 
final  rating  through  the  selection  factors 
until  the  clearinghouse  comments  are 
received  or  30  days  have  expired  from 
the  date  that  the  letter  of  intent  was 
received  by  HUD. 

Full  Application  Submission  Procedures 

When  an  applicant  is  notified  of  its 
eligibility  to  submit  a  full  application  to 
participate  in  the  demonstration 
program,  it  will  receive  a  package 
containing  necessary  application  forms 
and  instructions.  Applicants  will  be 
asked  to  submit  an  appUcation 
consisting  in  its  main  outlines  of  the 
following: 

1.  A  letter  of  transmittal  containing 
the  signatures  of  the  chief  executive  of 
the  general  purpose  local  government 
submitting  the  application,  and  the 
designated  project  leader  who  will  be 
primarily  responsible  for  the  execution 
of  the  project. 

2.  A  one  page  abstract  of  the  project 
summarizing  the  proposal. 

3.  A  description  of  the  proposed 
Targeted  Jobs  demstration  specifically 
referenced  to  the  five  selection  factors, 
including: 

a.  A  description  of  current  economic 
development  activities  which  will  be  the 
focus  of  the  demonstration  effort, 
including  a  list  of  the  major  Federally- 
assisted  projects  in  the  city  and.  for 
each  project,  a  description  of: 

Its  stage  of  implementation. 

The  nature  of  the  jobs  to  be  created  or 
opened  through  job  turnover. 

The  number  or  percentage  of  jobs  that 
will  be  targeted  upon  economically 
disadvantaged  persons  who  are  eligible 
for  CETA  assistance. 

The  nature  and  availability  of 
potential  business  opportunities  as 
spinoffs  from  the  project. 

b.  A  description  of  existing  efforts  to 
coordinate  economic  development 
projects  and  to  link  the  projects  and 
manpower  training  and  small  business 
development  activities,  and  an 
assessment  of  their  adequacy. 

c.  The  specific  activities  that  the 
applicant  proposes  to  undertake, 
together  with  an  explanation  of  how 
they  will  contribute  to  the  achievement 
of  the  demonstration  program's 
objectives. 

d.  Evidence  of  the  active  willingness 
of  the  prime  sponsor  and  other  critical 


local  entites,  including  relevant  private 
sector  entities,  to  cooperate  in  achieving 
the  demonstration  program's  objectives. 

e.  Plans  for  assuring  that  successful 
institutional  arrangements  and 
techniques  for  linking  ecooomic 
development  activities  and  manpower 
training  and  small  business 
development  activities  will  be  applied  to 
future  Federally-assisted  economic 
development  and  private  sector  job 
creation  activities. 

f.  Plans  for  assuring  that  the  materials 
and  methods  developed  by  the  applicant 
to  achieve  the  demonstration  program's 
objectives  will  be  transferable  to  other 
jurisdictions. 

4.  A  detailed  work  program  which  sets 
forth  the  proposed  use  of  the  grant 
funds,  including  a  schedule  of  activities. 
This  work  program  should  identify  the 
staff  and  other  resources  that  the 
applicant  will  contribute  to  the 
demonstration  from  its  own  funds  or 
from  other  Federal  funds  (such  as  the 
CETA  assistance  or  Community 
Development  Block  Grant  funds). 

5.  Forms  and  such  other  requirements 
as  may  be  necessary  to  comply  with  the 
statutory,  regulatory,  and  administrative 
requirements  of  the  particular  program 
from  which  funds  will  be  provided  to  the 
applicant. 

6.  A-95  Clearinghouse  Review  An 
applicant  should  provide  the  State  and 
areawide  clearinghouses  serving  its 
jurisdiction  with  30  days  to  review  and 
comment  upon  its  fuJl  appUcation, 
unless  the  clearinghouse  waives  this 
requirement.  An  applicant  should 
transmit  all  clearinghouse  comments  to 
HUD  with  its  full  appUcation.  If  the 
applicant  has  not  received  any 
comments  before  the  end  of  the  30-day 
review  period,  it  should  include  a 
statement  indicating  that  the 
clearinghouse  was  notified,  and  no 
comments  were  received. 

Timing 

A  local  government  which  chooses  to 
compete  to  participate  in  the  Targeted 
Jobs  Demonstration  Program  should 
send  a  letter  of  intent  to: 

Assistant  Secretary  for  Community 
Planning  and  Development  U.S.  Department 
of  Housing  and  Urban  Development  451  7th 
Street.  S.W.  Attention:  Legslative  and  Urban 
Policy  Staff— Room  7158  Washington,  D.C 
20410, 

Postmarked  no  later  than  June  25. 1979. 
Local  governments  will  be  notified  of 
their  eligiblUty  to  submit  a  full 
application  no  later  than  July  27, 1979. 
Each  local  government  wiU  have  45  days 
in  which  to  prepare  its  appUcation.  To 
be  eligible,  appUcations  should  be  sent 
to  the  above  address,  and  postmarked 


no  latar  tkan  Oolobar  10, 1979.  Awards 
are  expected  to  be  announced  do  later 
tbAD  NoTeabar  &,  1I79. 


Each  appHcant  will  be  responsibla  for 
prsparation  and  submission  of  interini 
progress  reports  and  a  draft  and  a  final 
report  on  its  demonstration  project.  The 
report  should  describe  in  appropriate 
detail  the  objectives  of  the  project  and 
how  they  were  met.  the  methods  and 
techniques  that  were  used,  the  types  of 
problems  encountered  during  the  project 
execution  and  the  methods  used  to 
resolve  them,  and  the  conclusions  and 
recommendations  that  are  to  be  drawn 
from  the  demonstration.  The  final  report 
should  be  in  a  form  and  manner 
prescribed  by  the  interagency 
committee. 

Evaluation 

An  evaluation  of  the  results  of  these 
demonstration  projects  will  be 
undertaken  jointiy  by  the  Federal 
agency  sponsors.  The  evaluation  criteria 
wiU  be  developed  by  the  interagency 
committee.  Principal  among  them  will  be 
the  degree  to  which  demonstration 
projects  achieve  their  goals  for  targeting 
jobs  upon  the  economically 
disadvantaged  and  spin-off  business 
opportunities  upon  small  or  minority, 
entrepreneurs  or  community 
development  corporations. 

Issued  at  Washington.  D.C,  May  10, 1979. 

Rotwil  C  Embry.  fi.. 

Assistant  Secretary  for  Community  Pfenning  and  DeveJop- 

nmnt. 

Appendix  A 

The  foUowing  defirdtion  of  the  term 
"economically  disadvantaged"  appears 
in  the  Comprehensive  Employment  and 
Training  act  regulations  issued  by  the 
Department  of  Labor  and  pubUshed  in 
the  Federal  Register.  Vol.  44.  No.  65, 
April  3,  1979. 

"EconomicaUy  disadvantaged"  means 
a  person  who  is  either 

(a)  A  member  of  a  family  which 
receives  pubUc  assistance; 

(b)  A  member  of  a  family  whose 
income  during  the  previous  6  months  on 
an  annualized  basis  was  such  that 

(1)  The  family  would  have  qualified 
for  pubUc  assistance,  if  it  had  appUed 
for  such  assistance;  or 

(2)  It  does  not  exceed  the  poverty 
level;  or 

(3)  It  does  not  exceed  70  percent  of  the 
lower  living  standard  income  level; 

(c)  A  foster  child  on  whose  behalf 
State  or  local  government  payments  are 
made: 

(d)  Where  such  status  presents 
tignificant  barriers  to  employment. 


(1)  A  ohent  of  a  sheltered  woricshop: 

(2)  A  handicapped  individual; 

(3)  A  person  reading  is  an  inatltutios 
or  fadKty  proTkUnf  24  lioar  m4>p<Hl 
sech  as  a  prison,  a  kospttal  or 
oomnranity  oare  faciUty;  or 

(4)  A  regular  outpatient  of  a  nenUl 
hospital.  rehabiUtation  faciUty  or  similar 
institution. 

(Docket  No.  N-7»-e27] 

(FR  Doc-  TB-ISZT"  Filed  S-14-7»  «:4S  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211 

Mandatory  Petroleum  Allocation 

Regulations;  Amendment  to  Provide 

Middle  Distiitates  for  Agricultural 

Production 

AQENCY:  Economic  Regulatory 

Administration.  Department  of  Energy 

ACTION:  Final  Rule  and  Notice  of 
Continuation  of  Rulemaking  Proceeding. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE^  is  adopting  a  new 
Special  Rule  No.  9  to  Part  211.  Subpart 
A.  which  will  permit  consumers  engaged 
in  agricultural  production  to  obtain  their 
current  requirements  for  middle 
distillates  for  the  period  from  the  date  of 
issuance  of  Special  Rule  No.  9  through 
July  31.  1979.  This  amendment  is  being 
adopted  on  an  emergency  basis  in  order 
to  prevent  the  interruption  of 
agricultural  production  activities, 
including  commercial  fishing. 

The  ERA  is  continuing  this  rulemaking 
proceeding  to  receive  public  comment 
on  the  amendment  adopted  today  and, 
in  particular,  on  whether  this  action 
should  be  extended  beyond  July  31. 
1979,  and  also  as  to  whether  any 
additional  actions  are  necessary  to  deal 
with  current  and  any  future  supply 
problems^  Specifically,  we  are  proposing 
to  amend  the  Special  Rule  adopted 
today  and  the  current  regulation 
establishing  allocation  pnori tie*  fur 
motor  gasoline  to  provids  dial  mitiace 
passenger  mass  transportation  services 
will  be  entitled  to  receive  their  current 
requirements  for  middle  distillates  and 
motor  gasoline. 

DATES:  VVrittea  comneBts  with  respect 

to  the  proposals  on  ground  passenger 
mass  transportation  ■servrces  are  du«  by 
■May  21.  1979.  4:S0p.Bi.:  written 
comments  with  respect  to  all  other 
issues  are  due  by  June  15. 1979,  4:30 
p  m.,  Requests  to  speak  by  May  16.  1979. 
4:30  p.m.:  Oral  statements  are  due  by 
May  18,  1979,  9:30  a.m.;  Hearing:  May  18, 
1979.  9:30  a-m. 

ADDRESSES:  All  comments,  including 
copies  of  oral  statements,  to: 
Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Public  Hearing  Management.  Docket  No. 
ERA-R-79-25.  Room  2313,  2000  M 
Street,  Washington,  D.C.  20461.  Hearing 
location:  Room  GE-086,  Forrestal 
Building.  1000  Independence  Ave.,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Office  of  Public 
Hearing  Management),  Economic 
Regulatory  Administration,  Room 


2222A.  2000  M  Street.  N.W.. 
Washington.  DX:.1D46\.  (202)  34^5201. 

Wiiiiam  L.  Webb  (Office  of  MbBc 
Information),  Economic  Regulalnry 
Administration,  Room  BllO.  2000  M 
Street,  N.W.,  Washington.  DC. 20461. 
(202)  634-2170. 

William  E.  Caldwell  (Office  of 
Regulations  and  Emergency  Pla 
Economic  Regulatory  Adminis 
Room  2304,  2000  M  Street.  N.W, 
Washington.  D.C.  20461,  (202) 

Alan  T.  Lockard  (Office  of  Fuel* 
Regulations),  Economic  Regulatoiy 
Administration.  Room  6222.  2000  M 
Street.  N.W.,  Washington,  D.C.  20461. 
(202)  254-7422. 

Ben  McRae  (Office  of  Generil 
Counsel).  Department  of  Ener^.  Room 
6A-127. 1000  Independence  At«DBe, 
S.W.,  Washington.  DC.  20SB& (aOZj  2SZ- 
6739. 

SUPPLEMENTAL  INFORMAIKM: 

I.  Background 

II.  Amendment  Adopted 

III.  Continuation  of  Rulemaking 

IV.  Procedural  Requirements 

V.  Written  Comment  and  Public  HaHrtng 

Procedures 

I.  Background 

We  are  today  adopting  on  an 
emergency  basis  an  amendmenl  to  oar 
petroleum  dllocation  regulation*  rebting 
to  the  allocation  of  middle  distilfate 
fuels.  This  measure  provides  that 
consumers  engaged  in  agricultural 
production  will  be  entitled  to  receive 
tiieu-  current  re(|ii!Tements  for 
distiiletes.  Tliie  action  is  ba3ed< 
findings,  discussed  more  fully  below, 
that  consumen  erf  middle  distillate  faaeb 
engaged  in  agricultural  productiaai  are 
experiencing  snd  will  continue  to 
eiqienence  in  the  coming  weeks  aerMMis 
supply  probU;nis  due  to  the  curieat  and 
projected  mtddlettistillate  supptly 
inadequacies. 

The  current  tight  supply  situa<ian  for 
middle  distillate  fuels  is  a  result  of  a 
number  of  factors.  First,  in  the  laat 
quarter  of  1978,  refiners  maximiaed 
motor  gasoline  production  at  the 
expense  of  middle  distillates  in  order  to 
meet  an  unexpected  demand  for 
gasoline  and  to  build  up  depleted 
gasoline  inventories.  Second,  due  lai^eijr 
to  the  prolonged  interruption  of  frarrian 
crude  oil  exports  in  the  first  quarter  of 
this  year,  crude  oil  imports  to  tbe  United 
States  in  the  first  quarter  of  1979  were 
about  700,000  barrels  per  day  less  tium 
that  needed  to  maintain  petrolem 
product  stocks  at  desired  levels. 
Consequently,  refinery  utilizatioarate* 
declined  from  91  percent  last  Hi  mi  ■in  i 
to  87.2  percent  in  January.  63.8  perueail 
in  February,  and  increased  slightly  to 


84.1  percent  in  March  and  84.9  percent 
in  April.  Third,  demand  for  middle 
dfiatiUate  fuels  increased  dramatically 
daring  the  winter  months  due  to 
extremely  severe  weather  conditions. 

As  a  result  of  these  factors,  middle 
(fatillate  inventories  have  been  drawn 
do*vn  at  excessive  rates  to  meet 
demand,  which  has  increased  25  percent 
since  1974.  Middle  distillate  inventories 
cuirendy  total  115  million  barrels,  an 
unaoorplably  low  level. 

We  have  taken  a  number  of  actions  to 
deal  with  the  middle  distillate  supply 
situation.  On  January  12,  1979,  we  issued 
a  final  rule  (44  FR  3467,  January  17,  1979) 
which  reinstated  special  middle 
distillate  set-aside  procedures  for  the 
period  January  12  through  March  31, 
1979  to  insure  adequate  supplies  of 
nriddle  distillate  products  to  wholesale 
purchaser-consumers  and  end-users 
facing  emergency  and  hardship 
situations.  At  that  time  we  believed  that 
the  demand  for  middle  distillates  would 
decrease  with  the  advent  of  warm 
weather  and.  as  a  result,  that  set-aside 
procedures  would  not  be  necessary  after 
March  31.  However,  by  mid-March,  the 
supply  situation  had  not  improved  as 
anticipated  and  we  determined  that 
continued  availability  of  the  set-aside 
procedures  after  March  31  was 
'  necessary  to  prevent  the  interruption  of 
adequate  supplies  of  home  heating  oil  in 
the  colder  areas  of  the  nation  and  diesel 
fuel  for  agricultural  and  high-priority 
transportation  purposes.  Accordingly. 
on  March  21,  1979,  we  adopted  an 
ameadntent  on  an  emergency  basis 
extending  the  set-aside  procedures 
through  June  30,  1979  (44  FR  18640. 
March  28.  1979). 

On  April  19,  l')79,  we  published  a 
notice  in  the  Federal  Register  urging  all 
suppliers  of  mid.lle  distillate  products  to 
recognize  the  priority  needs  for  diesel 
fuel  for  essential  uses  and 
recommending  that,  to  the  extent 
possible,  middle  distillates  be 
distributed  to  high  priority  users  on  the 
basis  of  the  priorities  provided  in  the 
middle  distillate  allocation  regulations 
which  are  now  in  standby-status  (44  FR 
23275,  April  19,  1979).  In  the  April  19 
notice,  we  stated  that  voluntary  action 
was  beiog  urged  in  order  to  alleviate 
continued  middle  distillate  shortages  for 
high  priority  uses  that  cannot  be 
adequately  addressed  by  the  middle 
distillate  set-aside  program. 

Finally,  we  have  requested  refiners  to 
take  voluntary  action  to  build  distillate 
stocks  to  specified  target  levels  by 
October  1979.  so  that  total  U.S.  distillate 
stocks  reach  at  least  240  million  barrels, 
to  insure  adequate  heating  oil  supplies 
for  the  winter  heating  season.  These 


voluntary  measures  for  increasing 
middle  distillate  inventory  levels,  as 
well  as  other  actions  which  may  be 
implemented  to  deal  with  ihe  general 
petroleum  supply  situation,  are  detailed 
in  DOE'S  Response  Plan:  Reducing  U.S. 
Impact  on  the  World  Oil  Market  (April 
1979). 

Despite  these  measures,  information 
available  to  us  from  suppliers  of  middle 
distillate  fuels  at  all  levels  of  the 
distribution  chain,  state  energy  offices  fai 
numerous  states  and  other  Federal 
agences  indicates  that  the  tight  supply 
situation  for  middle  distillates  could 
create  serious  hardships  for  many 
consumers  in  the  coming  months.  The 
situation  appears  must  acute  or 
consumers  engaged  in  agricultural 
production  in  the  midwest  Due  to 
sustained  unfavorable  weather 
conditions  in  the  midwest,  the  planting 
season,  which  normally  runs  from  late 
March  through  late  May  and  in  some 
areas  continues  into  June,  has  been 
delayed  by  several  weeks.  "Hie 
Department  of  Agriculture  has  suppUed 
us  mth  data,  set  forth  in  the  following 
table,  that  shows  tbe  magnitude  of  the 
delay. 

Pen^entage  of  planting  completed  by 
May  4: 
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Consequently,  spring  planting 
operations,  which  normally  take  place 
over  a  two-month  period,  must  now  be 
completed  in  the  next  few  weeks  and, 
therefore,  the  demand  for  diesel  fuel  for 
agricultural  purposes  during  this  period 
will  approximately  double  historical 
demand.  The  Department  of  Agriculture 
has  advised  us  that  any  further  delay  in 
planting  operations  due  to  shortages  of 
diesel  fuel  could  result  in  a  significant 
reduction  in  the  sire  of  this  year's 
harvest  since  the  failure  to  complete 
planting  by  the  optimal  date  results  in 
decreased  yields.  In  addition,  the  state 
energy  offices  in  a  number  of  mdwest 
states  and  several  associations 
representing  agricultural  interests  have 
requested  that  ERA  take  action  to  insure 
adequate  supplies  of  diesel  fuel  for 
consumers  engaged  in  agricultural 
production. 

In  order  to  alleviate  this  situation,  we 
are  taking  the  action  set  forth  below 
under  section  12(f)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973 


(EPAA,  15  U.S.C.  751  et  seq^  Pub.  L  93- 
159,  as  amended),  which  permits  die 
reimposition  of  allocatian  controls  on 
middle  diatillates  upon  detennination 
that  it  is  Becessary  to  and  cooaistent 
with  the  attainment  of  the  objectives 
specified  in  section  4(bHl)  of  the  EPAA. 
In  particular,  we  have  determined  that 
this  rule  will  promote  the  maintenance 
of  agricoltural  operations,  including 
farming,  ranching,  dairy,  and  fishing 
activities,  and  services  directly  related 
thereto,  and  the  equitable  distribution  of 
refined  petroleum  products  among  all 
regions  and  areas  of  the  United  States, 
and  sectors  of  the  petroleum  industry, 
and  among  all  users. 

n.  Amendment  Adi^ted 

For  the  reasons  stated  above,  we  are 
adopting,  on  an  emergency'  basis. 
Special  Rule  No.  9  to  Subpart  A  of  10 
CFR  Part  211  that  will  permit  consumers 
engaged  in  agricultural  production  to 
receive  their  current  requirements  for 
middle  distillates  during  the  period  from 
the  date  of  issuance  of  the  Special  Rule 
through  July  31. 1970.  To  achieve  this 
purpose.  Special  Rule  Na  9  provides 
that,  notwitfaatanding  the  exemption  of 
middle  distillates  bom  regulaticm,  a 
supplier  of  middle  distillates  shall 
supply  at  non-discriminatory  prices 
those  volumes  of  middle  diatfflntes 
which  a  wholesak  pmrdbmam  or  md- 
oscr  cettifiaa,  in  •ooordanot  wltli  the 
provision  of  the  Spedal  Rnla.  to  b« 
necessary  to  meet  its  cmmt 
requirements  ior  middle  dMBalM  for 
ultimate  use  in  •griaakaral  predartion. 

For  purpoeea  ol  tbe  Sp«ciel  Role,  a 
purchaser's  current  raqnirsments  for 
middle  distillatea  are  deemed  to  include 
only  those  volumes  necessary  for 
agricultural  production.  A  purchaser's 
current  requirements  shall  not  include 
any  volumes  for  resale  other  than  those 
currently  required  by  a  wholesale 
purchaser-reseller  for  resale  for  ultimate 
use  in  agricultural  production. 
Furthermore,  middle  distillates  received 
by  a  purchaser  pursuant  to  this  Special 
Rule  may  not  be  used  to  build  an 
inventory  level  in  excess  of  its 
customary  inventory  maintained  in  the 
conduct  of  its  normal  business  practices. 

Certification  by  purchasers  is  required 
in  order  to  insure  that  any  volumes  of 
middle  distillates  required  to  be 
supplied  pursuant  to  fecial  Rule  No.  9 
are  in  fact  necessary  to  maintain 
agricultural  production  activities.  In 
determining  to  whom  and  the  manner  in 
which  certifications  should  be  made  by 
a  particular  class  of  purchaser,  we  have 
considered  both  potential  burdens  on 
suppliers  and  the  nature  of  that  class  of 
purchaser.  Accordingly,  the  certification 


requirements  for  end-users  differ  from 
those  for  wholesale  purchasers. 

Any  supplier  will  be  required  to 
supply  any  end-user  upon  either  oral  or 
written  certification  that  tbe  volumes 
requested  are  coirently  required  by  the 
end-user  for  use  In  agricultural 
producticm.  A  suppl^  will  be  required 
to  supply  a  wdiolmiJe  purchaser  only  if 
it  sui^lied  that  whcdesale  purchaser 
during  the  puchaaer's  base  period  or  is 
otherwise  directed  by  the  ERA  to  supply 
the  wholesale  purchaser.  Furthermore, 
unless  otherwise  directed  by  the  ERA,  a 
supi^er  will  be  required  to  supply  a 
wholesale  purchaser  only  upon  receipt 
of  written  certification  by  the  purchaser 
that  the  percentage  of  current 
requirements  represented  by  the 
volumes  requested  does  not  exceed  the 
percentage  of  the  total  volumes  of 
middle  distillates  purchased  or  obtained 
by  the  purchaser  bom  that  suppUer  in 
the  wholesale  purdiaser's  base  period. 
A  wholesale  purchaser's  base  period  for 
use  in  determining  any  current  supply 
obligations  arising  under  the  Special 
Rule  will  be  Ihe  motl  recent  month  prior 
to  May  1079  in  which  the  wholesale 
purchaser  obtained  middle  distiUates 
from  any  supplier. 

While  a  supplier  will  be  required 
under  the  Special  Role  to  supply  a 
purchasM'  only  in  those  instanoes 
dlscuss«d  above,  wc  args  aqipberB  to 
give  pcteitf  to  ail  pwchisisw  «k> 
require  middle  distiUalaa  for  «ae  ki 
agriorftaral  fffodoctiop.  Ilowaver.  a 
supplier  may  only  oartify  to  Us  i 
thoM  voimDM  of  middle  diatflktas 
whidi  it  is  required  to  npptj  \ 
to  the  Spedal  Rule  or  wtdch  are 
supplied  pursuant  to  an  agreement 
between  the  snppher  and  a  wholesale 
purchaser-consumer  which  has  been 
unable  to  obtain  the  full  amount  of  its 
current  requirements  from  its  base 
period  sumiliers. 

In  the  event  a  supplio-  and  a 
wholesale  purchaser-consumer  or  end- 
user  cannot  agree  on  the  volume  of 
middle  distillates  which  the  supplier  is 
required  to  suj^ly  to  the  purchaser 
under  the  Special  Rule,  the  supplier  or 
purchaser  may  request  from  the 
appropriate  State  Agricultural 
Stabilization  and  Conservation  Service 
Office  of  the  U.S.  Department  of 
Agriculture  information  whidi  would  be 
useful  in  resolving  their  differences. 
Such  information  would  include,  for 
example,  what  constitutes  agricultural 
production,  the  amount  of  planted 
acreage,  any  additional  land  being 
fanned,  the  changing  types  of  crops  and 
cropping  patterns,  any  expanded 
livestock  and  poultry  operations,  etc.  If 
the  dispute  remains  unsettled  (or  if  the 
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dispute  is  between  a  supplier  and  a 
wholesale  purchaser-reseller],  the 
purchaser  may  request  validation  of  the 
required  volume  from  the  appropriate 
ERA  Regional  Office. 

At  any  time  we  determine  that  a 
supplier  has  not  supplied  the  full  volume 
of  middle  distillates  required  to  be 
supplied  to  a  purchaser  under  the 
Special  Rule,  we  may  order  the  supplier 
to  supply  any  additional  volumes  the 
purchaser  should  have  received  from  the 
supplier. 

If,  after  reasonable  efforts,  a 
purchaser  is  unsucessful  in  obtaining  the 
full  amount  of  its  current  requirements 
from  its  base  period  or  other  suppliers,  it 
may  apply  to  be  assigned  a  supplier. 
We.  however,  encourage  suppliers  and 
wholesale  purchaser-consumers  that  are 
unable  to  obtain  their  current 
requirements  from  their  base  period 
suppliers  to  make  every  effort  to  enter 
mutual  agreements  in  which  the  supplier 
provides  the  wholesale  purchaser- 
consumer  with  its  current  requirements. 
In  a  State  where  there  is  a  State  energy 
Office,  an  application  by  an  end-user  for 
assignment  of  a  supplier  should  be 
submitted  to  the  State  Office.  In  all 
other  instances,  an  application  for 
assignment  of  a  supplier  should  be 
submitted  to  the  appropriate  ERA 
Regional  Office. 

In  order  to  permit  us  to  address 
supply  problems  on  a  more  general 
basis,  Special  Rule  No.  9  provides 
generally  for  the  redirection  of  middle 
distillate  supplies  if  necessary  to 
prevent  the  interruption  of  agricultural 
production  activities.  Accordingly,  we 
may  order  the  transfer  of  specified 
amounts  of  middle  distillates  from  one 
area  or  region  of  the  nation  to  another  or 
among  suppliers.  In  addition,  we  may 
review  the  inventory  practices  of  a  firm 
and  direct  an  increase  or  decrease  in 
inventories  if  we  determine  that  an 
adjustment  is  necessary  in  order  to 
allocate  middle  distillates  supplies 
consistent  with  the  objectives  of  the 
Special  Rule. 

III.  Continuation  of  the  Rulemaking 

We  have  adopted  Special  Rule  No.  9 
on  an  emergency  basis  to  insure  that 
sufficient  volumes  of  middle  distillates 
for  use  in  agricultural  production  are 
available  during  the  current  planting 
season.  We  recognize,  however,  that 
serious  middle  distillate  supply 
problems  for  agricultural  producers  may 
continue  after  July  31,  1979.  Therefore. 
we  request  your  views  as  to  whether 
there  will  be  a  need  to  extend  Special 
Rule  No.  9. 

We  believe  the  availabihty  of  fuel 
may  also  be  a  serious  problem  with 


respect  to  other  essential  uses, 
especially  urban  mass  transportation. 
Approximately  40  public  transit  systems 
throughout  the  country  are  experiencing 
difficulty  in  obtaining  adequate  supplies 
of  diesei  fuel  and  motor  gasoline  and 
have  indicated  that  unless  the  supply 
picture  improves  in  the  near  future, 
curtailment  of  services  may  be 
necessary.  In  addition,  railroads  have 
reported  that  shortages  of  diesei  fuel 
supplies  may  cause  significant 
curtailments  in  services.  Finally,  many 
crude  oil  producers  in  Louisiana, 
Wyoming  and  California  have  been 
forced  to  limit  their  production  activities 
due  to  a  shortage  of  diesei  fuel  for 
operation  of  their  rigs. 

Since  any  reduction  in  the  current 
level  of  surface  passenger  mass 
transportation  services  would  disrupt 
the  nation's  efforts  to  conserve  energy 
and  improve  the  environment,  we  are 
proposing  that  Special  Rule  No.  9  be 
expanded  to  include  wholesale 
purchaser-consumer  and  end-users  that 
use  middle  distillates  for  passenger 
transportation  services.  We  are  also 
proposing  to  amend  sections  211.103  (b) 
and  (c)  of  the  gasoline  allocation 
regulations  to  include  surface  passenger 
mass  transportation  services  among 
those  uses  that  are  not  subject  to  an 
allocation  fraction  in  order  to  increase 
the  availability  of  gasoline  for  these 
uses.  In  this  regard,  we  welcome  your 
comments  as  to  what  types  of  activities 
should  be  included  in  the  term  surface 
passenger  mass  transportation. 

We  also  request  your  views  as  to  any 
other  actions  we  might  take  to  alleviate 
middle  distillate  supply  problems.  Such 
actions  might  include  the  expansion  of 
Special  Rule  No.  9  to  provide  for  the 
allocation  of  middle  distillate  supplies 
for  essential  uses  other  than  agricultural 
production  and  surface  passenger  mass 
transportation  or  the  imposition  of  a 
comprehensive  system  of  allocation 
controls  similar  to  the  system  that 
existed  prior  to  the  exemption  of  middle 
distillates.  In  view  of  the  current  supply 
situation  and  today's  reimposition  of 
allocation  controls  we  also  request  your 
comments  as  to  any  need  you  believe 
there  to  be  for  the  reimposition  of  some 
form  of  price  controls  on  middle 
distillates.  We  also  welcome  your  views 
as  to  whether  we  should  take  action  to 
increase  currently  inadequate  inventory 
levels  by  requiring  refiners  to  maintain 
or  achieve  specified  inventory  or 
refinery  yield  levels  for  middle 
distillates. 

In  determining  whether  to  take  any  of 
the  actions  discussed  above,  we  would 
weigh  potential  effects  on  the  economic 
viability  of  independent  marketers  and 


competition  within  the  industry 
generally.  We  request  that  any 
comments  include  a  discussion  of  these 
considerations. 

IV.  Procedural  Requirements 

A.  Section  501  of  the  DOE  Act 

Under  section  501(e)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act,  42  U.S.C.  7101  et  seq..  Pub.  L. 
95-91,  DOE  Act),  we  may  waive  the 
prior  notice  and  hearing  requirements  of 
subsections  (b),  (c)  and  (d)  of  section  501 
upon  our  finding  that  strict  compliance 
with  these  requirements  is  likely  to 
cause  serious  harm  or  injury  to  the 
public  health,  safety  or  welfare.  We 
believe  such  a  finding  can  and  should  be 
made  in  this  instance.  There  is  a 
substantial  possibility,  based  upon 
projections  of  middle  distillate  supplies 
and  other  available  information,  that 
consumers  engaged  in  agricultural 
production  will  experience  serious 
hardship  in  the  coming  months  unless 
action  is  taken  immediately  to  insure 
that  they  may  obtain  adequate  supplies. 
However,  in  accordance  with  section 
501(e)  and  in  order  to  provide  the  public 
with  as  much  opportunity  to  participate 
in  this  proceeding  as  is  practicable 
under  the  circumstances,  we  have 
scheduled  a  public  hearing  for  May  17, 
1979.  We  will  receive  written  comments 
through  May  21  with  respect  to  the 
proposed  amendments  on  ground 
passenger  mass  transportation  and 
through  June  15  with  respect  to  all  other 
issues.  We  will  reconsider  today's 
action  with  regard  to  the  comments 
received  in  order  to  determine  whether 
we  should  take  any  further  action  in  this 
rulemaking  proceeding. 

B.  Section  404  of  the  DOE  Act 

Section  404(a)  of  the  DOE  Act  requires 
that  the  Federal  Energy  Regulatory 
Commission  (FERC)  be  notified 
whenever  the  Secretary  of  energy 
proposes  to  prescribe  rules,  regulations, 
and  statements  of  policy  of  general 
applicability  in  the  exercise  of  functions 
transferred  to  him  under  section  301  or 
section  306  of  the  DOE  Act.  If  the  FERC 
determines,  within  such  period  as  the 
Secretary  may  prescribe,  that  the 
proposed  action  may  significantly  affect 
any  of  its  functions  under  sections  402 
(a)(1)  or  (b)  of  the  DOE  Act.  the 
Secretary  shall  immediately  refer  the 
matter  to  the  FERC. 

Following  an  opportunity  to  review 
Special  Rule  No.  9,  the  FERC  has 
declined  to  determine  that  it  may 
significantly  affect  one  of  its  functions 
under  the  sections  noted  above. 
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C.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
use.  S  787  et  seq.,  Pub.  L  93-275.  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quahty  of 
the  environment.  Such  comments  shall 
be  published  together  with  pubUcation 
of  notice  of  the  proposed  action. 

Prior  review  by  the  EPA 
Administrator  may  be  waived  for  a 
period  of  fourteen  days  if  there  is  an 
emergency  situation  which  necessitates 
that  a  proposed  action  be  made  effective 
at  a  date  earlier  than  that  which  would 
permit  the  EPA  Administrator  the  five 
working  days  opportunity  for  prior 
comment.  Notice  of  any  such  waiver 
shall  be  given  to  the  EPA  Administrator 
and  filed  with  the  Federal  Register  with 
the  publication  of  notice  of  proposed  or 
final  agency  action  and  shall  include  an 
explanation  of  the  reasons  for  such 
waiver,  together  with  supporting  data 
and  a  description  of  the  factual  situation 
in  such  detail  as  is  determined  will 
apprise  the  EPA  and  the  public  of  the 
reasons  for  such  waiver. 

We  have  determined  that  the  five 
working  days  opportunity  for  prior 
comment  by  the  EPA  Administrator 
should  be  waived.  The  reasons  for  the 
waiver  are  the  same  as  those  which 
support  making  Special  Rule  No.  9 
effective  immediately  and  are  set  forth 
in  the  preceding  sections  of  this 
preamble.  A  copy  of  the  amendment  and 
this  preamble  have  been  provided  to  the 
EPA. 

D.  Section  553  of  the  Administrative 
Procedure  Act 

Section  553(d)  of  the  Administrative 
Procedure  Act  requires  that  a 
substantive  rule  not  become  effective 
less  than  thirty  days  after  its  publication 
unless  the  agency  promulgating  the  rule 
finds  good  cause  to  waive  this 
requirement  and  publishes  this  finding 
together  with  the  rule.  We  have 
determined  that  good  cause  is  found  to 
waive  the  section  553(d]  requirement  for 
the  reasons  stated  above  in  support  of 
making  Special  Rule  No.  9  immediately. 


E.  Executive  Order  12044 

The  sixty-day  advance  public 
comment  period  required  for  proposed 
rulemakings  pursuant  to  Executive 
Order  12044.  entitled  "Improving 
Government  Regulations"  (43  FP  12661. 
March  23.  1978)  and  DOE'S 
implementing  procedures,  DOE  Order 
2030  (44  FR  1032.  January  3. 1979).  have 
been  waived  by  the  Deputy  Secretary  of 
Energy  as  they  relate  to  both  the  final 
rule  and  the  proposed  rules  presented  in 
the  preceding  sections  for  the  reasons 
previously  stated  for  making  the  Special 
Rule  No.  9  effective  immediately 

V.  Written  Conanoent  and  Public  Hearing 
Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  writh  respect  to  any  matters 
relevant  to  this  notice.  Comments 
should  be  submitted  by  the  date 
indicated  in  the  "Dates"  section  of  this 
notice  and  to  the  address  indicated  in 
the  "Addresses"  section  of  this  notice 
and  should  be  identified  on  the  outside 
envelope  and  on  the  document  with  the 
docket  number  and  the  designation; 
"Special  Allocation  Program  for  Middle 
Distillates."  Ten  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  abcording  to  our  determination. 

B.  Public  Hearing 

1 .  Procedure  for  Requests  to  Make 
Oral  Presentation.  If  you  have  any 
interest  in  the  matters  discussed  in  this 
notice,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  a  oral  request  for  an  opportunity 
to  make  oral  presentation  by  4:30  p.m., 
e.d.t..  May  16, 1979.  You  should  also 
provide  a  phone  number  where  you  may 
be  contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  pjn.,  e.d.L, 
May  17. 1979.  and  will  be  required  to 
submit  one  hundred  copies  of  your 
statement  to  the  appropriate  address 
indicated  in  the  "Addresses"  section  of 
this  notice  before  9:30  ajn.,  e.d.t..  May 
18.  1979. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 


each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
ERA  or.  if  the  question  is  submitted  at  a 
hearing,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 
The  question  will  be  asked  of  the 
witness  by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  bearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  Ga-152.  James 
Forrestal  Building.  1000  Independence 
Avenue,  S,W.,  Washington.  D.C., 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  You  may 
purchase  a  copy  of  the  transcript  of  the 
hearing  from  the  reporter. 

{Emergency  Petroleum  Allocation  Act  of 
1973. 15  U.S.C.  S  751  et  seq..  Pub.  L.  93-159,  as 
amended.  Pub.  L  93-511,  Pub  L  94-99.  Pub. 
L  94-133,  Pub.  L  94-163.  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  S  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332.  Pub.  L  94-385,  Pub. 
L  95-70,  and  Pub.  L.  95-91:  Energj-  Policy  and 
Conservation  Act  42  U.S.C.  {  6201  et  seq.. 
Pub.  L  94-163,  as  amended.  Pub.  L  94-385. 
and  Pub.  L  95-70:  Department  of  Energy 
Organization  Act,  42  U.S.C.  {  7101  et  seq.. 
Pub.  L  95-91:  E.0. 11790,  39  FR  23185;  E.O. 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  U  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  immediately. 

Issued  in  Washington.  DC,  May  10. 1979. 
David  |.  Bmfiii. 
.^dmhiistrator.  Economic  Regulatory  AdministrotioiL 

The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  adding  Special  Rule 
No.  9  to  read  as  follows: 
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Appendix — Special  Rule  No.  B 

Special  Allocation  of  Middle  Distillates 
for  Agricultural  Production 

1.  Scope.  Notwithstanding  the 
provisions  of  paragraphs  (b)  and  (c)  of 
§  210.35  of  Part  210  of  this  chapter  and 
of  paragraphs  (b)(5)  and  (b)(6)  of  §  211.1 
of  this  Part,  this  Special  Rule  establishes 
an  allocation  program  for  the  period 
May  11,  1979  through  July  31.  1979  for 
middle  distillates  for  use  in  agricultural 
production. 

2.  Definitions.  For  purposes  of  this 
Special  Rule,  the  defmitions  of  §  211.51 
of  Part  211  of  this  chapter  shall  apply, 
except  for  the  following  terms; 

"Base  period"  means  the  first 
calendar  month  prior  to  May  1979  in 
which  a  wholesale  purchaser  purchased 
or  obtained  middle  distillate  volumes. 

"Current  requirements"  means,  (a) 
with  respect  to  a  wholesale  purchaser- 
consumer  or  end-user,  the  volume  of 
middle  distillates  needed  by  the 
wholesale  purchaser-consumer  or  end 
user  to  meet  its  present  supply 
requirements  for  middle  distillates  for 
use  in  agricultural  production,  but  does 
Yiot  include  any  amounts  which  the 
wholesale  purchaser-consumer  or  end- 
user  purchases  or  obtains  for  resale  or 
accumulates  as  an  inventory  in  excess 
of  that  purchaser's  customary  inventory 
maintained  in  the  conduct  of  its  normal 
business  practices;  or,  (b)  with  respect 
to  a  wholesale  purchaser-reseller,  the 
volume  of  middle  distillates  needed  by 
the  wholesale  purchaser-reseller  to  meet 
its  present  requirements  to  supply 
middle  distillates  to  wholesale 
purchaser-consumers,  end-users  or  other 
wholesale  purchaser-resellers  for 
ultimate  use  in  agricultural  production. 

"Middle  distillates"  means  any  of  the 
following,  as  defined  in  §  212.31  of  Part 
212  of  this  chapter:  No.  1  heating  oil.  No, 
1-D  diesel  fuel,  No.  2  heating  oil.  No.  2- 
D  diesel  fuel  and  kerosene. 

3.  General  Rule.  Each  supplier  of 
middle  distillates  shall  supply  all 
wholesale  purchaser-consumers,  all  end- 
users,  and  all  wholesale  purchaser- 
resellers  with  their  current  requirements 
for  middle  distillates  which  have  been 
certified  to  that  supplier  in  accordance 
with  the  provisions  of  this  Special  Rule. 

4.  Certification  Requirements. 

(a)  End-users.  An  end-user  may  certify 
to  any  supplier  its  current  requirements 
for  middle  distillates  for  agricultural 
production 

(b)  Wholesale  purchaser-consumers. 
A  wholesale  purchaser-consumer  may 
certify  to  its  base  period  supplier  its 
current  requirements  for  middle 
distillates  for  ultimate  use  in  agricultural 
production. 


(c)  Wholesale  purchaser-resellers.  A 
wholesale  purchaser-reseller  may  certify 
to  its  base  period  supplier  its  current 
requirements  for.  (i)  any  end  user,  (ii) 
any  wholesale  purchaser-consumer  it 
supplied  during  the  base  period  (in 
accordance  with  paragraph  (d)  of  this 
section);  (in)  any  wholesale  purchaser- 
consumer  It  agrees  to  supply  under 
section  (7);  (iv)  any  assigned  purchasers, 
and  (v)  any  wholesale  purchaser- 
reseller  from  which  it  receives  a 
certification  for  volumes  to  be  supplied 
pursuant  to  this  Special  Rule. 

(d)  Purchasers  with  more  than  one 
base  period  supplier. 

.\  purchaser  or  supplier  which 
purchased  or  obtained  middle  distillates 
during  the  base  period  from  more  than 
one  supplier  may  certify  to  each  such 
supplier  a  percentage  of  its  current 
requirements  for  agricultural  production 
which  does  not  exceed  the  percentage  of 
the  total  volumes  of  middle  distillates 
purchased  or  obtained  by  the  purchaser 
from  that  supplier  in  the  base  period. 

5.  Validation  of  Certifications. 

In  the  event  that  a  purchaser  and  its 
supplier  cannot  agree  on  the  volume  of 
middle  distillates  which  the  supplier  is 
required  to  supply  to  the  purchaser 
under  this  Special  Rule  the  purchaser 
may  request  vaUdation  of  the  required 
volume  from  the  appropriate  ERA 
Regional  Office.  From  the  time  the 
supplier  receives  certification,  the 
supplier  shall  supply  the  purchaser  any 
volumes  which  are  not  in  dispute.  If 
ERA  determines  that  the  purchaser  is 
entitled  to  volumes  in  excess  of  those 
supplied  by  the  suppUer  during  the 
period  in  which  certification  was  in 
dispute,  ERA  may  order  the  supplier  to 
supply  such  increased  requirements  and 
to  supply  the  purchaser  with  additional 
volumes  of  middle  distillates  equal  to 
the  amount  the  purchaser  would  have 
received  if  the  increased  requirements* 
had  been  supplied  during  such  period. 

6.  Assignment  of  suppliers. 

Any  purchaser  which  is  unable  to 
purchase  or  obtain  its  total  current 
requirements  for  ultimate  use  in 
agricultural  production  may  apply  to  the 
appropriate  ERA  Regional  Office  as 
provided  in  Subpart  C  of  Part  205  of  this 
chapter  to  be  assigned  a  supplier 
provided  that,  an  end-user  in  a  State  in 
which  there  is  a  State  Office  must  apply 
to  that  State  Office  as  provided  in 
Subpart  Q  of  Part  205  of  this  chapter  for 
the  assignment  of  a  supplier.  The 
purchaser  may  be  assigned  one  or  more 
suppliers  and  the  amount  of  its  current 
requirements  to  be  supplied  by  each 
supplier  may  be  specified. 


7.  Mutual  agreements.  As  an 
alternative  to  the  procedures  set  forth  in 
sections  (5)  and  (6)  of  this  Special  Rule, 
a  supplier  of  middle  distillates  may 
agree  to  supply  that  portion  of  the 
current  requirements  of  a  wholesale 
purchaser-consumer  which  has  been 
unable  to  obtain  the  full  amount  of  its 
current  requirements  from  its  base 
period  suppliers. 

8.  Duration  of  Supply  Obligation.  Any 
requirement  that  volumes  of  middle 
distillates  be  supplied  to  a  purchaser 
prior  to  the  expiration  of  this  Special 
Rule  will  remain  in  effect  until  satisfied, 
regardless  of  the  expiration  date  of  this 
Special  Rule. 

9.  Redirection  of  products.  ERA  may 
order  the  transfer  of  specified  amounts 
of  middle  distillates  from  one  area  or 
region  to  another  or  among  suppliers  if 
necessary  to  accomplish  the  objectives 
of  this  Special  Rule. 

10  Inventont's  of  middle  distillates. 
F.R.A  may  review  inventory  practices  of 
any  firm  subject  to  this  Special  Rule  and 
direct  an  increase  or  decrease  in 
inventories  if  ERA  determines  that  an 
adjustment  is  necessary  in  order  to 
allocate  middle  distillates  supplies 
consistent  with  the  objectives  of  this 
Special  Rule. 

11.  Normal  business  practices;  noit' 
discriminatory  pricing.  The 
requirements  of  paragraphs  (a)  and  (b) 
of  §  210.62  of  this  chapter  shall  apply  to 
suppliers  to  prohibit  any  practice  or  any 
form  of  discrimination  (including  price 
discrimination)  which  has  the  effect  of 
circumventing,  frustrating  or  impairing 
the  objectives,  purposes  and  intent  of 
this  Special  Rule. 

(Docket  No  ER.A-R-'^-ZSJ 

(FR  Doc  r»-i52,so  Kilsd  5-11-79;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

Comprehenaive  Empioyment  and 
Training  Act  (CETA)  Wage  Adjustment 
Index 

agency:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 


summary:  This  notice  promulgates  the 
CETA  wage  adjustment  index  for  Fiscal 
Year  1980  as  required  under  Section 
122(i)(3)  of  the  Comprehensive 
Employment  and  Training  Act.  This 
index  is  to  be  used  by  CETA  prime 
sponsors  for  plaiming  purposes  oniy  A 
final  CETA  wage  adjustment  index  for 
FT  1980  will  be  published  in  the  Federal 
Register  prior  to  October  1,  1979.  The 
average  wage  as  reflected  in  the 
attached  listing  represents  a  national 
increase  of  only  3  Vi  percent,  based  on 
updated  wage  information. 
FOA  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Anderson,  Administrator, 
Office  of  Comprehensive  Employment 
Development.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street,  N.W.,  Washington. 
D.C.  20213.  Telephone  (202)  376-7006. 

Directive:  Field  Memorandum  No.  272-79 

To:  All  Regional  Administrators 

FnRK  Don  A.  BaloBr,  Actteg  Administrator. 

PioM  Opor^wMiB. 
Subject  Maximum  CETA  PSE  wages  and 

average  wages  for  fiscal  year  (FY]  1980 

1.  Prtrposo.  To  traasmit  the  anmial  area 
wage  adjustment  index  to  be  used  for 
planning  purposes  for  FY  1980. 

2.  Baokgromid  Sedaon  1Z2(IXS]  of  the  Act 
states  that  "the  Secretary  shall  issue  and 
pubUsh  annually  an  area  wage  adjtntment 
index  based  upon  the  ratio  which  annual 
average  wages  in  regular  public  and  private 
employment  in  various  areas  served  by 
recipients  beeu'  to  the  average  of  all  such 
wages  nationally,  on  the  basis  of  the  most 
satisfactory  data  the  Secretary  determines  to 
be  available."  This  wage  adjustment  UKiex 
serves  two  purposes: 

1)  to  determine  the  maximum  wage  payable 
to  any  public  service  employee  from  funds 
under  the  Act  and  2)  to  determine  the 
average  annual  federally  supported  wage  rate 
which  must  be  maintained  in  each  prime 
sponsor  area. 

In  addition.  Section  104(e)  of  the  Act 
requires  that  all  necessary  planning  materials 
be  provided  to  prime  Sfwnsors  by  May  15  of 
each  year.  Maximum  and  average  wage 
requirements  are  necessarily  included  in  this 
requirement  The  basis  for  the  maximum  and 
average  wage  requirements  is  the  ES  202 
report  on  local  wage  levels.  In  meeting  the 
May  15  deadline,  the  most  recent  data 
available  for  planning  purposes  is  the  one 


year  base  penod  JrJy  1977  through J«iie  1978. 
However,  ia  onler  to  allow  the  use  of  ^ 
latest  possible  data  for  FY  1980  program 
operations,  a  final  wage  index  for  FY  1980 
will  be  issued  in  September  1979,  based  oa 
the  penod  January  19f8  through  December 
19"8. 

3.  Computation  of  the  Index  An  indeK 
value  has  been  computed  for  eachprifne 
sponsor,  each  Standard  Metropolitaa 
Statistical  Area,  and  for  each  couatf  allgiUe 
to  t>e  a  program  agent  (at  l°as1  50,000 
population)  in  a  Balance  of  State  (BOSJ. 
consortium  and  rural  concentrated 
employment  program  (CEP).  Prime  sponsors 
may  use  the  higher  of  either  the  SMSA  uxleK 
or  the  prime  sponsor  index.  Where  Iks  SKGA 
or  individual  county  index  for  coualies 
eligible  to  be  program  agents  (at  least  58,000 
population)  within  a  BOS,  consortjam  or  iwal 
CEP  prime  sponsor  is  higher  thaa  Ihe  prime 
sponsor  index,  the  county  or  SMSAtadex 
may  be  used. 

4,  Format  of  the  Index.  TW  index  figures 
presented  in  the  attached  table  repraoent  the 
highest  of  the  prime  sponsor  iBklex.  tbe  SMSA 
index,  or  the  individual  county  index.  In 
addition,  maximum  wages  and  averaga 
wages  are  shown  for  each  county  based  on 
the  highest  index  figure.  In  BOS.  cowsortia 
and  rural  CEP  prime  sponsors,  theooantj 
index  and  maximum  and  average  w^ges  are 
shov»Ti  only  for  counties  eligible  to  be 
program  agents  (at  least  50,000  population! 

5  Action  Required  Regional  offices  are  to 
immediately  transact  the  attached  ixlex  to 
all  CETA  prtaie  spoasors  for  use  ia  the 
planning  of  FY  1980  PSE  program.s  The  final 
wage  index  for  F'Y  1980  will  be  available 
prior  to  October  1.  1979. 

6.  Inquiries.  Qusfrfions  ma\  '«■  dkected  to 
Joan  Shefly  en  8-37»-7(x)6 

Attachment. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFB  Parts  675,  676,  677,  678,  and 
679 

Comprehensive  Employment  and 
Training  Act  Regulations;  Correction 

agency:  Employment  and  Trainmg 

Administration.  Labor. 

ACTION:  Final  rule;  correction.        


summary:  This  document  corrects  a 
final  rule  relating  to  comprehensive 
employment  and  trainmg  act  regulations 
published  at  44  FR  19990.  April  3,  1979. 
EFFECTIVE  DATE:  May  15.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  Anderson.  Administrator. 
Office  of  tomprehensive  Employment 
Development.  Employment  and  Training 
Administration.  US.  Department  of 
Labor,  601  D  Street.  NVV,.  Washington, 
D.C.  20213,  Telephone  (202)  376-7006. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  79-10290,  appearing  at  page  19990 
in  the  issue  of  April  3, 1979,  make  the 
following  changes: 

1.  On  page  19996.  in  the  third  column, 
in  §  679,  in  table  of  contents,  "679.3-4"  is 
changed  to  read:  "679.3-4 
Organizational  position." 

2.  On  page  19997,  in  the  second 
column,  "Artificial  Barriers  to 
Employment,"  line  eleven,  insert 
"required"  after  "tasks", 

3.  On  page  20001,  in  the  second 
column,  in  §  675.5-5  Eligibility 
requirements  for  Title  II-D  programs, 
line  3,  "must"  is  changed  to  read  "shall." 

4.  On  page  20001.  in  the  third  column, 
in  §  675.5-6.  line  two  "must"  is  changed 
to  read  "shall." 

5  On  page  20011.  m  the  first  ooluran, 
line  one  (1]  m  paragraph  "[m)    after 
"§  676.23"  is  changed  to  read 
"§  676.23(1)(11. " 

6.  On  page  20012.  in  §  676.25- 
3(c)(l)(ii).  m  the  third  column,  in  line  six, 
after  "in  the  case  of  (c)"  is  changed  to 
read  "in  the  case  of  (C)." 

7.  On  page  20012,  in  §  676.25- 
3(c)(l)(ii).  in  the  third  column  after 
"same"  in  the  second  and  seventh  line. 
the  phrase  "or  substantially  equivalent 
is  inserted. 

8.  On  page  20013,  in  §  676.25-3(cK5),  in 
the  first  column,  in  line  six  insert  a 
period  "(.)"  after  "agencies"  and  delete 
remainder  of  sentence, 

9.  On  page  20015.  m  §  676.26- 
l(c)(5)(i!).  in  the  second  column,  line 
fifteen  "or  until  the  next  prime  sponsor 
budgetary  cycle"  is  changed  to  read" 
"until  the  next  employing  agency 
budgetary  cycle." 


10.  On  page  20020,  in  §  676.30(a).  in 
the  second  column,  line  nine,  the  word 
"through"  is  moved  to  precede 
"assuring." 

11.  On  page  20020,  in  the  third  column, 
§  676.31(b),  line  twelve  (12),  add:  "Until 
such  time  as  these  requirements  are 
published  in  the  Federal  Register,  the 
appropriate  OMB  Circular  A-102  and  A- 
110  provisions  will  apply." 

12.  On  page  20022,  in  §  676.40-l(c)(4). 
in  the  third  colmn,  line  six,  add  a 
sentence  after  "construction."  "Such 
costs  shall  be  charged  to  the 
administration  cost  category." 

13.  On  page  20023,  in  §  676.40-l(g)  in 
the  first  column,  in  line  six  "676.27(c)(1)" 
should  read  "676,27(c)." 

14.  On  page  20023,  in  §  676,40-2(c)(4), 
in  the  second  column,  last  word  in 
paragraph  is  misspelled,  correct  to  read 
"except." 

15.  On  page  20023,  in  §  676.41-l(d),  in 
the  third  column,  first  word  in  paragraph 
misspelled  correct  to  read  "training." 

16.  On  page  20024,  in  §  676.41-2(a), 
line  eight,  "tuition"  is  misspelled. 

17.  On  page  20024,  in  §  67641-3(c),  in 
the  third  column,  line  twelve,  after 
"services"  insert  "allowances." 

18.  On  page  20026,  in  §  676.47(d),  in 
the  first  column,  first  line  "producers"  is 
changed  to  read  "procedures," 

19.  On  page  20028,  in  §  676.68(a),  in 
the  second  column,  line  two  "reflect"  is 
changed  to  read  "reject." 

20.  On  page  20028,  in  §  676.68(a),  in 
the  second  column,  line  Seven  insert 
after  "patronage"  the  phrase  "whether 
or  not  the  poUtical  service  or 
patronage  *  *  *." 

21.  On  page  20028,  in  §  676,89(a)(2),  in 
the  second  column  line  eight  after 
"partisan"  insert  "or  nonpartisan." 

22  On  page  20082,  in  the  first  column, 
in  §  676,82,  m  line  12  aftar  "for"  delete 
"CETA"  and  Bsert  "ETA  " 

23.  On  page  20032,  In  §  e"6.83|a),  in 
the  second  column,  line  »^ht  after 
"subrecipiente"  insert  a  period  "(.)," 
then  insert  the  following  words  before 
"procedures" — "Such  complaint  *  *  *." 

24.  On  page  20032,  in  §  676.83(a)(1),  in 
the  second  column,  line  seventeen  the 
second  "or"  should  be  changed  to  read 
"of." 

25.  On  page  20033,  in  §  676,84(d),  line 
twelve  after  "the"  insert  "CETA"  before 
"employees." 

26.  On  page  20034,  in  the  first  column. 
in  line  ten.  '§  676.90(f)"  should  read 

"§  676.91(f)  ■ 

27.  On  page  20036,  in  the  first  column, 
in  §  676.89(b).  in  line  twelve  after  "filed" 
insert    with  him/her." 

28.  On  page  20036,  in  the  second 
column,  in  §  676.891  e)  change  reference 
"§  676,89(a)"  to  read  "876.90(a)." 


29.  On  page  20036.  in  §  676.89,  third 
column,  "§  676.89  l^iearings"  is  changed 
to  read  "§  676.90  Hearings." 

30.  On  page  20037.  in  §  676„90,  in  the 
first  column,  "676.90  Post  hearing 
procedures  is  changed  to  read  "67691 
Pi)st  hearing  procedures." 

31.  On  page  20037,  in  §  676.91.  in  the 
third  column,  "§  676.91  Final  action: 
judicial  review"  is  changed  to  read 

"§  676.92  Final  action:  judicial  review." 

32.  On  page  20037,  in  §  676,92,  third 
column,  "§  676.92  Other  authority"  is 
changed  to  read  "§  676,93  Other 
authority  " 

33.  On  page  20040,  after  §  677.24  insert 
§  677.25  and  §  677.26  which  were 
inadvertently  omitted: 

§  677.25    Compensation  and  benefits  to 
participants. 

(a)  Except  as  provided  in  paragraph 
(b),  participants  in  OjT,  classroom 
training,  or  combined  activities  and 
receiving  other  services,  shall  receive 
compensation  in  accordance  with 

§  676.26,  as  appropriate, 

(b)  Participants  in  upgrading  programs 
shall  not  be  compensated  at  a  rate  lower 
than  that  received  before  entering  the 
program. 

§  677.26    Reimbursement  to  employers. 

(a)  Reimbursement  to  employers  shall 
be  as  provided  in  §  676.25.  except  as 
provided  in  paragraph  (b). 

(b)  The  reimbursement  rate  for  OJT  in 
upgrading  programs  shall  not  exceed  40 
percent  of  the  participant's  wage  for  the 
portion  of  time  spent  in  OJT.  except 
when  documented  in  the  manner 
described  in  §  676.25-2(f)(3), 

34,  On  page  20046,  in  §  678.3(h),  in  the 
third  column,  line  fourteen  delete  "(i)" 
from  reference.  Change  to  read 
"877.53(c)(3)." 

35  On  page  20048,  m  ^  lV8.7(d),  in  the 
first  oolumn,  line  foiff,  the  word  "any"  is 
changed  to  read  "aod" 

36.  On  page  2(X)48,  in  the  second 
cxjlumn.  line  seven  of  the  table  of 
contents  in  Pari  679  "§  679.3^ 
Organization  of  position"  is  changed  to 
read  "§  679.3.4  Organizational  Position." 

Signed  at  Washington.  D.C,  the  10th  day  of 
May  1979. 

Ernest  G.  Green. 

A»st»toni  Secretary  far  Employment  and  Training. 
(FR  Doc.  79-15278  Rled  S-14-79:  »M  amj 
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FR  329U,  August  5,   '.9-6- 


;Se*j  O^^  MOTICE 


J}^^*^-^ 


Thursday 


DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA         
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DOT/OPSO 
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USDA/ASCS 

USDA/ APHIS 
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DOT/OHMO 


Frtctoy ^ 
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DOT/OPSO 


CSA 


USDA/FSQS 

USDA/JREA^ 

MSPBVOPM' 


_LABOR 

HEV<-  F[ 


LABOR 


HEW/FDA 


Documents  normalN  scftodu»ed  kx  cxiWicatior   ->r 
a  day  that  w*  iDe  a  Pederai  ho*ida>   «*  oe 
putjtefted  tfie  oexi  wort  oay  fo^towin^  tne 
holday 


CofniTients   c><~    Siis   prograr'   are   stil'   irvtt»<1 
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3av  o<  tt^Wee*   P'og'-ar'   Goofdmalcx    O^'ce   cf 
tne  Cfldefai  Registef    NaiKXiai  ArcTfves  ano 
f^ecords  Se<-vK.e    Genecai   Services  Admntstiat'CH- 
^as^ingic^    C  C    20-i08 
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Systems  Protection  Board  (MSPB)  and  the 
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properties;  effective  6-8-79  [Part  IV  of  this  issue) 

28659     National  Housing     HUD/FHC  amends  :ts  rule  to 
reflect  the  increased  dollar  limitations  on  units 
within  projects  insured  under  certain  sections  of  the 
Act:  effective  6-6-79 
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Highlights 


28685     Multiple  Dwellings     HUD  proposes  to  increase  the 
maximum  loan  amount  and  term  of  property 
improvement  loans,  comments  by  7-16-79 

28660      Income  Tax     Treasury/IRS  releases  final  rule  to 

provide  necessary  guidance  to  financial  institutions 
wishing  to  quelify  as  a  domestic  building  and  loan 
association 

28657     Air  Carriers     C.*\B  amends  rules  on  smoking 

28656     Certain  Air  Carriers     CAB  eliminates  a  semi- 
annual report  of  freight  loss  and  damage  claims 

28670     Air  Carriers     CAB  proposes  to  eliminate  filing  of 

schedules  of  commissions  for  the  sale  of  air 
transportation,  comments  by  7-16-79 

28750     National  Energy  Conservation  Policy    DOE 

updates  list  of  corporations  which  consumed  at 
least  one  trillion  British  thermal  units  of  energy 
(Part  II  of  this  issue) 

28655     Mandatory  Petroleum  Allocations    DOE/ERA 

gives  notice  to  the  closing  date  regarding  the  need 
for  middle  distillate  set-aside  procedures  after 
6-30-79  will  be  5-25-79  rather  than  6-15-79 

28683     interchange  Energy  Transmission  Rates    DOE/ 
FERC  extends  comment  period  to  6-4-79 

28683  Federal  Power    DOE/FERC  proposes  to  amend  its 
rules  relating  to  fuel  cost  adjustment  clauses; 
comments  by  7-2-79 

28684  Federal  Property  Management    GSA  requires 

more  frequent  surveying  and  reporting  by  agencies 
on  their  precious-metal-generating  activities; 
effective  5-16-79 


28658     Sugar  Content  of  Certain  Articles  from  Australia 

Treasury/Customs  issues  countervailing  duty 
determination;  effective  5-16-79 

28678     United  States  Exchange    CFTC  proposes  rule 
which  will  facilitate  Commission  regulation  of 
foreign  individuals  and  entities  engaged  in  futures 
trading 

28747     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

28750  Part  II,  DOE 

28758  Part  III,  HEW/OE 

28762  Part  IV,  HUD 

28768  Part  V,  HEW/HCFA 
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Agriculture  Department 

Sue  Fdrmers  Homt;  Administration;  Federal  Grain 
Inspection  Service;  Forest  Service. 

Air  Force  Department 

NOTICES 

Meetings: 
28701  Scientific  .Advisory  Board 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Mt'ctmgs: 
28726         .A (JMsory  committees;  June 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
28736         Theatre  Advisory  Panel 


CtvA  Aeronautics  Board 

RULES 

Air  carriers,  certificated: 

No-smol^ing  area  provisions  aboard  aircraft 
Air  carriers,  certificated  route,  and  foreign  route  air 
carriers;  freight  loss  and  damage  claims  data 
reporting;  CFR  part  removal 
Organization,  functions,  and  authority  delegations; 

Economic  Analysis  Office,  Director  special 

reports  collection  from  foreign  air  carriers; 

elimination 
PROPOSED  RULES 

Air  carriers;  air  transportation  sale:  commission 
schedules:  elimination  of  filing  requirements 
NOTICES 
Hearings,  etc.: 

Air  New  England 

California-Denver  nonstop  route  authority 

Canada-U.S.  small  aircraft  charter  permit 

authority 

Chicago-Cleveland,  Chicago-White  Plains,  and 

Burlington,  Vl.-Chicago  nonstop  route  authority 

Dallas/Ft.  Worth-Phoenix  nonstop  route 

authority 

United  Air  Lines,  Inc. 


28657 
28656 


28657 

28670 

28699 
28700 
28699 

28699 

28700 

28700 

28740 


Customs  Service 

RULES 

Liquidation  of  duties:  rounteTvaiM«g  duties: 
28658         Sugar  content  of  certain  artiele»froin  Australia 

D«f«nse  Department 

See  also  Air  Force  Department;  Defense  Nuclear 
Agency;  Engineers  Corps. 
NOTICES 
28705     Privacy  Act:  systems  of  records 

Defense  Nuclear  Agency 

NCmCES 

28704     Privacy  Act;  systems  of  records 


Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  pnce  rpfiuiations: 

Middle  distillates,  special  set-aside  program; 

cnmment  period  shortened 
NOTICES 
Consent  orders: 

Pauley  Petroleum  Inc. 
Hearmgs.  etc.; 

J.  P.  Stevens  &  Co.;  fuel  oil  dispiaoement 

certification  application 
Irrternational  transmission  lines.  L.S.-C.;:'.,;-;iaa 
border,  Presidential  permit  appiicafions.  etc. 
Meetings: 

San  Diego  Gas  and  Electric  Co,   permit  to 

construct  an  electric  intertie  w  th  Mexico 
Remedial  orders: 

Monarch  Aviation.  Inc. 


28655 

28708 
28714 
28709 

28714 

28709 

28758 
28728 


28678 


Coal,  President's  Commission 

NOTJCES 

Hearings 

Commerce  Department 

See  Foreign-Trade  Zones  Board. 

Commodity  Futures  Trading  Commission 

PROPOSED  RUUS 

Reports: 
Foreign  brokers  and  foreign  traders;  designation 
of  agent  in  U.S.  to  receive  service  of 
communications 


28670 
28707 
28750 


28706, 
28707 


Education  Office 

PROPOSED  RULES 

Consumers  education  program;  grants  and 
contracts 
NOTICES 
Meetings: 
Indian  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission:  Hearings 
and  Appeals  Office,  Energy  Department. 
PROPOSED  RULES 
.Assistance  regulations; 

Cooperative  agreements:  editorial  corrections 
NOTICES 

Americium-241:  proposed  price  increase 
Industrial  energy  conservation  program: 

Energy  consumption;  information  filing 

requirements  by  corporation:  updated 

identification 
Meetings; 

National  Petroleum  Council  f3  documents) 
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Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
28703         Grays  Harbor  and  Chehalis  River  Navigation 

Pro|ect,  Wash. 
28702         Great  River  Environmental  Action  Team  (GREAT 
I)  study.  Upper  Mississippi  River 

28702  Manteo  (Shallowbag)  Bay  F^roject.  N.C. 

28703  Olympia,  Wash.;  East  Bay  marina  construction 
28702         Village  Creek,  Ala.;  Tlood  control  study 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.:  ' 

28692         Massachusetts 

28692  Utah 

Pesticide  ch      •cals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

28693  Carbaryl 
28693         Sodium  chlorate 

NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation; 

28721  Prevention  of  significant  air  quality  deterioration 
(PSD):  permit  approvals  (3  documents) 

Pesticide  registration,  cancellation,  etc.: 

28719  BIOMET  300 

Pesticides;  emergency  exemption  applications: 
28723         Permethrin 

28720  Tnnuralin 

28722  Vydate  L 

Pesticides;  temporary  tolerances: 

28719  Chlorthiophos 
Water  pollution  control: 

28716        Toxic  substances;  water  quality  criteria;  inquiry; 
correction 
Water  quality  standards: 

28720  State;  adoptions  and  approvals  (3  documents) 


28683 


28685 


28715 


28686, 
18687 
28687 


28683 


Interconnections  of  facilities;  rate  design  for 
sales  and  transmission  services  during  fuel 
shortage  emergencies;  and  rate  schedules  filing; 
limiting  percentage  adders;  extension  of  time  and 
clarification 
Natural  Gas  Policy  Act  of  1978; 
Alternate  boiler  fuel  for  large  boiler  facilities 
(essential  agricultural  use);  economic 
determination  procedures;  hearing  change 
NOTICES 

Alaska  Natural  Gas  Transportation  System;  equal 
employment  opportunity  and  minority  business 
participation  in  construction;  informal  public 
conference  and  request  for  comments 


Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
28698         Texas 


Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs; 

Moderate  income  projects;  eligibility 

requirements 
PROPOSED  RULES 
Mortgage  and  loan  insurance  programs; 

Multi-family  property  improvement  loans;  loan 

amount  and  term  increase 


28659 


28685 


28694 


Farmers  Home  Administration 

28726 

RULES 

Rural  housing  loans  and  grants: 

28724 

28655 

Rental  housing  loan  policies,  procedures  and 
authorizations 

28725 

Federal  Disaster  Assistance  Administration 

28725 

NOTICES 

28747 

Disaster  and  emergency  areas: 

28731 

Illinois 

28731 

Minnesota 

28731 

Mississippi 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations  and  flood  zone 
designations: 
Mmnesota  (2  documents] 

Nebraska 
Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities: 

Fuel  cost  adjustment  clause;  purchases  from 
company-owned  or  company-controlled  sources 


Federal  Maritime  Commission 

PROPOSED  RULES 

Practice  and  procedure: 

Intervention  in  commission  proceedings; 

standards  and  guidelines 
NOTICES 
Casualty  and  nonperformance,  certificates: 

Compania  de  Vapores  Cerulea  S.A.  et  al.  (2 

documents) 
Code  of  conduct  for  liner  conferences:  United 
National  Convention:  inquiry 
Freight  forwarder  licenses: 

Karevan.  Inc. 

S.S.A.  Internatio"al.  Inc. 
Meetings;  Sunshine  Act 


Federal  Trade  Commission 

PROPOSED  RULES 

Consent  orders: 
28671         Bankers  Life  and  Casualty  Co.,  et  el. 


Fish  and  Wildlife  Service 

RULES 

Public  entry  and  use: 
Parker  River  National  Wildlife  Refuge,  Mass.,  et 


28668 


aL 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
28701         Duluth.  Minn. 


Forest  Service 
Nonccs 

Environmental  statements;  availability,  etc.; 

28698  Umpqua  National  Forest.  Diamond  Lake  Ranger 
District,  tansy  ragwort  control,  Oreg. 

28699  Wallowa-Whitman  National  Forest.  Pine  Ranger 
District,  tree  release  and  site  preparation  project. 
Oreg. 

General  Services  Administration 

RULES 

Property  management;  Federal: 
28664         Property  rehabilitation  services  and  facilities; 
precious  metal  recovery 

Health,  Education,  and  Welfare  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Education  Office;  Health  Care 
Financing  Administration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
28728         HEW  Management  and  Budget  Office 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Aged  and  disabled  health  insurance  for  (Medicare): 
28768         Reimbursement;  definition  of  hospital  special 
care  units 

Hearings  and  Appeals  Office,  Energy  Department 
NOTices 

Applications  for  exception: 
28707         Objections  filed 

Housing  and  Urt>an  Development  Department 

See  also  Federal  Disaster  Assistance 
Administration;  Federal  Housing  Commissioner — 
Office  of  Assistant  Secretary  for  Housing: 
Neighborhoods.  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant  Secretary. 

RULES 

Contract  appeals: 
28762         National  Housing  Act  contracts;  bid  protest 
procedures 

PROPOSED  RULES 

Community  development  block  grants: 
28686         Urban  development  action  grants;  minimum 
standards  of  physical  and  economic  distress; 
interim  rule  transmittal  to  Congress 
Low  income  housing: 
28686         Fair  market  rents;  new  construction  and 

substantial  rehabilitation  (section  8):  all  market 
areas;  transmittal  to  Congress 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau;  National  Park  Service. 

NOTICES 
28735     Alaska,  lands  withdrawal;  hearings 

Environmental  statements;  availability,  etc.: 
28734         Idaho  agricultural  development 
28734         Little  Lost-Birch  Creek  Plarming  Area,  proposed 
range  management  program,  Idaho 


28660 


28742 


28735 


28667 
28746 


28666 

2S732 

28732 

28732 
28733 


28733 


28747 


28732 


28736 
28737 
28737 

28736 
28747 


Internal  Revenue  Service 

RULES 

Procedure  and  administration: 

Domestic  building  and  loan  association: 
definition 
NOTICES 

Authority  delegations: 
District  Directors  et  al.;  credits  and  refunds 

international  Trade  Commission 

NOTICES 

Import  investigations: 
Plastic-molding  apparatus  etc. 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Hillsdale  County  Railway  Co..  Inc.:  correction 
NOTICES 
Hearing  assignments 

Labor  Department 

See  Wage  and  Hour  Di\ision. 

Land  Management  Bureau 

RULES 

Public  land  orders; 

California 
notk:es 
Applications,  etc.: 

Colorado:  correction 
Meetings: 

Carson  City  District  Grazing  Advi»orT  Board 
WildemeiB  areas;  charactenstics,  mventones,  etc.: 

California 

California;  extension  of  time 

National  Parle  Service  « 

NOTICES 

Concession  permits,  etc.: 
Lake  Mead  National  Recreation  Area 

National  Science  Board 
notices 

Meetings;  Sunshine  Act 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

NOTICES 

Meetings: 
Mobile  Home  National  Advisorj'  Council;  agenda 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Carolina  Power  &  Light  Co. 

Commonwealth  Edison  Co. 

Wisconsin  Public  Service  Corp.  et  aL 
MeeUngs; 

Reactor  Safeguards  Advisory  Committee 
Sunshine  Act 


\ 


UMI 


VI 


Federal  Register  /  Vol.  44,  Nu.  96  /  Wednesday,  May  16.  1979  /  Contents 


Federal  Register  /  Vol.  44,  No.  96  /  Wednesday.  May  16, 1979  /  Contents 


VII 


28737 


28738 


28738 
28739 


28747 


28738 


28683 
28748 


28741 
28741 
28741 


28742 


28659 


28696 


28744 
28743 


Nuclear  power  plants.  Union  of  Concerned 
Scientists'  petition  for  reanalysis  of  capacity  to 
withstand  earthquakes 
Regulatory  guides;  issuance  and  availability 

Postal  Rate  Commission 

NOTICES 

f'cjst  officf  Closing;  petitions  for  appeal: 

McEIhdttdP   Pa. 
Sugar  Run.  fa. 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings 

Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel 

Securities  and  Exctiange  Commission 

PROPOSED  RULES 

Annual  reports  on  Form  10-K;  internal  accounting 
ciintrol:  statement  of  management;  correction 
NOTICES 

Meetings;  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Allied  Bancshares  Capital  Corp. 
American  Capital  Investment  Corp. 
Evergreen  Capital  Corp. 

Small  Business  Conference  Commission 

NOTICES 

White  House  Conference  on  Small  Business; 
meeting;  correction 

« 

State  Department 
RUI^S 

Visas: 
Immigrants,  documentation;  personal  appearance 
requirements  for  applicants  in  Taiwan 

Transportation  Department 

PROPOSED  RULES 

I  re  zone  boundaries,  standard;  Alaska 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

f-.nvironmenta!  statements,  availability,  etc.: 
Aibdnv    NY,  \'.\MC.  emergency  generator  and 
electrical  deficiencies 

Castle  Point.  NY.;  VAMC.  building  addition  and 
boiler  plant  replacement 


28742  UaliMs   Tex.;  VAMC.  additJon/Tenovation  and 
120  bt'd  nursing  home  care  unit 

28743  Leavenworth.  Kans.;  VA.MC.  208-bed  domiciliary 

28742  .\ieniphis,  Tenn.,  VAMC.  ambulatory  care 
addition  and  land  purchase  for  parking 

28745         .Mountain  Home,  Tenn.;  VAMC,  medical  school 
education  building 

28743  Mountain  Home,  Tenn.;  V.-\MC,  208-bed 
domiciliary 

2874  4         Palo  Alto,  Calif.,  V.^MC.  center  core  building 
28745  t'dlo  Alto.  Calif.,  VA.MC.  surgical  addition 

28745  San  .Antonio.  Tex.;  VAMC,  supply  warehouse 

28744  Temple.  Tex.;  VAMC,  expansion  of  clinic  and 
relocation  of  support  facilities 

28745  Tuskegee.  Ala.;  VAMC,  replace/renovale 
building 

Wage  and  Hour  Division 

RULES 
28663      Child  Labor  for  agricultural  employment 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


28701 

28706, 
28707 

28706 


28714 


28726 
28728 


DEFENSE  DEPARTMENT 

.'Xir  force — 

L'SAF  Scientific  Advisory  Board.  6-7  and  6-8- :'9 

ENERGY  DEPARTMENT 

National  Petroleum  Council.  Task  Groups  of  the 
Committee  on  Materials  and  Manpower 
Requirements,  June  Meetings 
National  Petrolpum  Council,  Task  Group  of  the 
Committee  on  Unconventional  Gas  Sources.  Tight 
•"■as  Reservoirs  Task  Cronp.  6-22-79 

ECONOMIC  REGULATORY  ADMINISTRATION 

San  Diego  Gas  &  Electric  Co.  for  permit  to 
construct  an  electric  intertie  with  Mexico,  5-24-~9 

HEALTH,  EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 

.Xdvisorv'  Committee,  June  Meetings 

Office  of  Education — 

Technical  Assistance,  Research  &  Evaluation 

Committee  of  the  National  Advisory  Council  on 

Indian  Education,  6-1  and  6-2-79 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Assistant  Secretary  for  NVACP — 
28732     National  Mobile  Home  Advisory  Council.  5-22, 
5-23  and  5-24-79 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
THE  HUMANITIES 
28736     Theatre  Advisory  Panel,  6-2-79 

NUCLEAR  REGULATORY  COMMISSION 
28736     Advisory  Committee  on  Reactor  Safeguards  Ad 
Hoc  Subcommittee  on  Implications  of  Three  Mile 
Island,  Unit  2  Accident,  5-31  and  6-1-79 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POLICY 
28738     Intergovernmental  Science,  Engineering,  and 

Technology  Advisorv  Panel;  Natural  Resource  and 
Environment  Task  Force  Hazardous  Waste 
Workshop,  6-4  and  6-5-79 

SMALL  BUSINESS  CONFERENCE  COMMISSION 
28742     While  House  Conference  on  Small  Business. 
5-25-79 

RESCHEDULED  MEETING 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
28732     Carson  City  District  Grazing  Advisory  Board, 
6-14-79 

HEARINGS 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary 
28735     Lands  withdrawals  in  Alaska.  6-7  and  &-8-~9 

PRESIDENTS  COMMISSION  ON  COAL 
28740     Hearing,  5-29  and  5-30-79 

TRANSPORTATION  DEPARTMENT 

Office  of  the  Secretary — 
28696     Standard  Time  Zone  Boundary  in  the  State  of 
Alaska,  6-7-79 

CHANGED  HEARING 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
28685     Boiler  Fuel  for  Large  Boiler  Facilities.  5-23-79 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1822 

Rural  Housing  Loans  and  Grants;  Rural 
Rental  Housing  Loan  Policies, 
Procedures,  and  AuthorizatkMYS 

AGENCY:  Fanners  Home  Administration, 
USDA. 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
Administatlon  (FmHA)  amends  its 
regulations  pertaining  to  Rural  Rental 
Housing  (RRH)  loans.  The  intended 
effect  of  this  action  is  to  provide  the 
necessary  flexibihty  to  be  able  to 
authorize  a  loan  to  an  applicant  to 
purchase  an  RRH  project  in  which  the 
original  appKcant/borrower  or  the 
contractor  has  defaulted  before  the 
project  is  complete  and  in  which  an 
interim  lender  was  issued  a  letter  of 
commitment  prior  to  July  26, 1978.  This 
change  is  due  to  an  administrative 
decision  to  resolve  certain  problems 
which  are  occurring  within  the  program 
in  projects  involving  interim  lenders. 

EFFECTIVE  DATE:  May  16.  1979.  Comments 
(an  original  and  one  conformed  copy) 
are  invited  and  must  be  received  on  or 
before  July  16.  197a 

AOOAESSES:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Braiich,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture.  Room  6346,  Washington. 
DC.  2025a  AU  written  comments  mads 
pursuant  to  this  notice  will  be  available 
for  pubbc  inspectioD  at  ths  address 
given  abovfl. 

Hm  ruKtmm  imfowmatioh  cowtact: 

Mr.  Lawrence  D,  Hammond,  Acting 
Director,  Rural  Rental  Housing  Loan 
Division.  Telephone  202-447-7207. 


8UPPt.EMENTARY  INFORMATION:  Subpart 
D  of  Part  1822,  Chapter  XVIII,  Title  7. 
Code  of  Federal  Regulations  is  amended 
to  add  a  new  §  1822.85  [p),  and  to  revise 
§  1822.86  (b)  (1). 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comments 
notwithstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  amendment,  however,  is  not 
published  for  proposed  rulemaking 
because  such  publication  would  delay 
the  construction  of  rural  rental  housing 
projects  designed  to  serve  low-  and 
moderate-income  families  in  rural  areas. 
Therefore,  expedient  action  is  necssary 
and  any  delay  in  implementing  this 
amendment  would  be  contrary  to  the 
public  interest  This  determination  was 
made  by  Mr.  L  D.  Elwell,  Acting 
Assistant  Administrator.  Multiple 
Family  Housing. 

Accordingly.  Subpart  D  of  Part  1822  is 
amended  by  adding  a  new  S  1822.85  (p) 
and  by  revising  §  1822.86  [b)  (1)  to  read 
as  follows: 

§  1822.85    Loan  purposes. 

(p)  Purchase  an  RRH  project  in  which 
the  original  applicant/borrower  or  the 
contractor  has  defaulted  before  the 
project  is  completed  and  in  which  a 
letter  of  commitment  dated  pcior  to  July 
26, 1978.  was  issued  to  an  interim  lender. 

§1822.86    Umitatioru. 

***** 

(b)  *  *  • 

(1)  The  purchase  of  a  partially 
completed  project  except  as  provided  m 
§  1822.85  [p]  of  this  Subpart  Neither  will 
loans  be  made  for  the  purchase  of  an 
existing  housing  project  unless  the 
provisions  of  paragraph  V  B  or  V  O,  as 
applicable,  can  be  met 
***** 

This  regulation  has  not  been 
determined  signiBcant  under  USDA 
criteria  implementing  Executive  Order 
12044.  A  copy  of  the  Impact  Statement 
prepared  according  to  these  criteria  is 
available  from  the  Chief,  Directives 
Management  %andi.  Fanners  Home 
Administration,  U.S.  Department  of 
Agrioultrae,  Room  8346,  Washington, 
D.C.  20250. 

This  docoment  has  been  reviewed  in 
accordance  with  FmHA  Instrnction 
1901-G  "Environmental  Impact 


Statements".  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  P.  L  91-190  an 
Environmental  Impact  Statement  is  not 
required. 

(42  U.S.Q  1480;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development  7  CFR  2.70  ] 
Dated:  May  11. 1979. 

Gordoa  Cavmansh, 

Adaunittrator.  Farmert  Hobm  Adminittivtion 
[FR  Doc  7V-16330  PUad  &-t»-7«  ailS  ud| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Admkustration 

10  CFR  Part  211 

Shortening  of  Comment  Period  on 
Special  Se^A8ide  Program  for  Middle 
DlstWatee 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  date  change. 

SUMMARY:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that  the 
closing  date  for  further  comments 
regarding  the  need  for  middle  distillate 
set-aside  procedures  after  June  30, 1979 
will  be  May  25, 1979,  rather  than  June  15, 
1979  as  previously  announced. 

DATE:  Comments  are  due  on  or  before 
May  25, 1979. 

ADDRESS:  Send  comments  to 
Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Public  Hearing  Management.  Docket  No. 
ERA-ll-78-20.  Room  2313,  2000  M 
Street.  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Webb  fOffice  of  Public 
Information),  Economic  Regulatory 
Administratioa  Room  B-110,  2000  M 
Street  NW.,  Washington.  D.C.  20481 
(2aZ)  634-2170. 

Chaiies  MoCrea  (Office  of  Fuels 
Regtilations),  Economic  Regulatory 
Administration,  Room  6222H,  2000  M 
Street  NW.,  Washington,  D.C.  204ei 
(202)  254-8583. 
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William  E.  Caldwell  (Regulations  and 
Emergency  Planning],  Economic 
Regulatory  Administration,  Room 
2304,  2000  M  Street.  NW.,  Washington. 
D.C.  20461  (202)  254-7200. 

Jack  O.  Kendall  (Office  of  General 
Counsel).  Department  of  Energy, 
Room  6A-127, 1000  Independence 
Avenue.  SW..  Washington,  DC.  20585 
(202)  252-6739. 

SUPPLEMEHTARY  INFOMIATION:  On 

January  12, 1979,  we  adopted  a  Final  rule 
(44  FR  3467,  January  17. 1979)  which 
reinstated  special  middle  distillate  set- 
aside  procedures  for  the  period  January 
12.  1979  through  March  31, 1979  by 
addition  of  Special  Rule  No.  6  to  Subpart 
A  of  10  CFR  Part  211.  In  the  January  12 
Notice,  we  requested  comments  through 
June  15,  197&-a8  to  whether  there  would 
be  a  continuing  need  for  a  middle 
distillate  set-aside  program.  At  that  time 
we  believed  that  decreasing  demand  for 
middle  distillates  due  to  the  advent  of 
warm  weather  would  make  set-aside 
procedures  for  middle  distillates 
unnecessary  after  March  31. 1979. 
However,  unusually  cold  weather  and 
prolonged  curtailment  of  Iranian  crude 
oil  exports  resulted  in  continued 
shortages  of  middle  distillate  products. 
Accordingly,  on  March  21,  1979  we 
adopted,  on  an  emergency  basis,  Special 
Rule  No.  7  to  Subpart  A  of  Part  211  to 
extend  special  set-aside  procedures 
through  June  30.  1979  (44  FR  18640, 
March  29.  1979). 

In  view  of  current  and  projected 
middle  distillate  supply  inadequacies, 
we  believe  there  may  be  a  continuing 
need  for  special  set-aside  procedures 
after  June  30,  1979  to  insure  adequate 
supplies  of  middle  distillate  products  to 
wholesale  purchaser-consumers  and 
end-users.  If  we  determine  that  this  is 
the  case,  any  final  rule  extending  or 
making  permanent  middle  distillate  set- 
aside  procedures  must  be  made  effective 
July  1,  1979  to  avoid  an  interruption  in 
the  set-aside  progra.m.  Therefore,  we 
have  decided  to  shorten  the  comment 
period  announced  in  the  January  12 
Notice  to  afford  us  adequate  time  to 
review  all  of  the  comments  and.  if 
necessary,  to  prepare  a  final  rule  and 
provide  a  thirty-day  period  between 
publication  and  the  effective  date  of  the 
final  rule.  The  new  closing  date  for 
comments  requested  in  the  January  12 
Notice  will  be  May  25,  1979,  rather  than 
June  15. 1979  as  previously  announced. 


Issued  in  Washington,  D.C.  May  9. 1979. 

Douglu  G.  RobuMoo. 

Acting  Deputy  Administrator.  Economic  Regulatory 

Admnrstration. 

Pocke!  No.  ERA-R-78-JOI 

(FR  Doc.  79-15181  F.'.rd  i-15-79;  6:4S  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  239 

Reporting  Data  Pertaining  to  Freight 
Loss  and  Damage  Claims  by 
Certificated  Route  Air  Carriers  and 
Foreign  Route  Ai.-  Carriers;  Revocation 
of  Part  239 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington.  D.C.  May  10. 1979. 

AGENCY:  Civil  Aeronautics  Board. 

action:  Final  rule. 

summary:  This  final  rule  eliminates  a 
semi-annual  report  of  freight  loss  and 
damage  claims  that  has  been  required 
from  certificated  route  and  foreign  route 
air  carriers.  The  data  submitted  in  this 
report  are  no  longer  needed  by  the 
Board  and  are  not  detailed  enough  to 
suit  the  purposes  of  users  outside  the 
Board. 

dated:  Adopted:  May  10. 1979.  Effective: 
June  15. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M.  Rand,  Office  of  Economic 
Analysis,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  202-673-6044. 
SUPPLEMENTARY  INFORMATION:  In  EDR- 
369,  (43  FR  58193.  December  13,  1978)  the 
Board  proposed  to  eliminate  the 
reporting  of  freight  loss  and  damage 
claims  data  on  CAB  Form  239.  Report  of 
Freight  Loss  and  Damage  Claims.  These 
data  have  been  required  to  be  filed 
semi-annually  by  certificated  route  and 
foreign  route  air  carriers.  The  Board 
noted  that  the  deregulation  of  domestic 
all-cargo  operations  by  Pub.  L  95-163 
had  caused  it  to  re-evaluate  the  need  to 
monitor  trends  in  the  volume  of  freight 
loss  and  damage  claims.  The  Board  also 
stated  that  a  survey  of  data  users 
outside  the  Board  had  revealed  that  the 
Form  239  data  are  not  being  used 
because  of  a  lack  of  detail  in  the 
information  being  reported. 

Comments 

Five  comments  were  received  in 
response  to  the  rulemaking  notice,  four 
from  carriers  (Delta  Air  Lines.  Inc. 
(Delta),  Korean  Air  Lines  (Korean), 
Pakistan  International  Airlines 
(Pakistan),  and  United  Airlines,  Inc. 
(United))  and  one  from  the  Shippers 
National  Freight  Claim  Council.  Inc. 


(SNFCC).  The  four  carriers  favored  the 
elimination  of  cargo  claims  reporting; 
the  SNFCC  favored  retention  of  the 
report. 

Of  the  carriers.  Delta,  Korean,  and 
Pakistan  view  the  elimination  of  claims 
reporting  js  relief  from  an  urmecessary 
reporting  burden.  Moreover,  neither 
Korean  nor  Pakistan  see  any  useful 
public  benefit  being  derived  from  the 
reporting  of  aggregate  data  on  claims 
received  and  claims  paid. 

United  questions  the  analytical 
usefulness  of  the  data  reported.  For 
example.  United  states  that  an 
individual  cannot  determine  from  the 
data  reported  how  well  a  carrier 
handles  large  and  small  value  items. 
United  further  asserts  that  the  gross 
claims  figures  now  being  reported  are 
meaningless,  without  any  further 
breakdown,  to  anyone  interested  in  the 
types  of  claims  reported. 

Regarding  United's  comments  on  the 
usefulness  of  the  data  reported,  it  should 
be  noted  that  the  objective  of  cargo 
claims  reporting  was  limited  in  scope, 
namely  to  enable  the  Board  to  monitor 
trends  in  the  claims  ratio  (claims  paid  to 
total  freight  revenue)  in  order  to  detect 
any  reversal  or  leveling  off  in  an 
existing  favorable  trend  in  freight  loss 
and  damage  claims.' 

In  support  of  retaining  the  report,  the 
SNFCC  asserts  that  cargo  claims 
statistics  are  studied  carefully  by 
shippers,  trade  associations,  secimty 
interests,  law  enforcement  agencies,  the 
Department  of  Transportation  (DOT) 
and  the  airUnes.  However,  none  of  these 
other  organizations  submitted  comments 
to  support  the  continued  reporting  of 
cargo  claims  statistics. 

The  SNFCC  also  stated  that  the 
claims  ratio  reported  on  Form  239  is  an 
important  statistic  that  represents  an 
element  of  competition  between 
carriers.  The  aggregate  nature  of  the 
claims  ratio,  however,  suggests  that 
these  data  are  of  very  little  practical  use 
for  purposes  of  comparison  shopping. 
Variations  in  the  claims  ratio  across 
carriers  are  caused  more  by  differences 
in  the  types  of  goods  carried  than  by 
differences  in  carrier  reliability. 
Perishable  items,  for  example,  generate 
more  claims  than  nonperishable  items, 
and  not  all  carriers  carry  the  same 
proportion  of  perishable  goods.  The  data 
reported  do  not  enable  a  shipper  to 
measure  and  compare  the  freight  loss 
and  damage  claims  experienced  by 
either  size  of  shipment,  type  of 
commodity,  or  shipment  value,  and  so 
really  do  not  enable  shippers  to  identify 
carrier  reliability. 


'  See  ER-fl96,  [42  FR  21763.  April  29. 1977). 


Finally,  fee  SNFCC  expressed  its 
concern  ttiat  the  eMmination  of  Ponn  239 
would  deprive  Congress  and  the  public 
of  a  means  for  monitoring  ttie  effects  of 
deregulation  on  airline  liability  rules 
and  practices. 

Current  regulations  require  all  carriers 
conducting  domestic  cargo  transporation 
to  disclose,  when  a  shipment  is 
accepted,  the  limits  of  its  cargo  liability 
insurance  or  the  absence  of  such 
insurance.  This  was  intended  to  notify 
shippers  of  the  liability  coverage 
available  so  that  a  shipper  could 
determine  its  need  for  any  additional 
insurance.  Wa  believe  this  provides 
shippers  with  adequate  notice  about  the 
extent  of  a  carrier's  insurance 
protection. 

The  aggregate  claims  data  now 
reported  on  Form  239  are  used  to 
monitor  general  trends  in  the  number 
and  amount  of  claims  received  and 
claims  paid.  They  were  not  designed  to 
analyze  airline  liability  rules  and 
practices,  and  we  do  not  feel  that  these 
data  would  be  useful  for  that  purpose. 

For  these  reasons,  the  Boai-d  has 
concluded  that  the  reporting  of  freight 
loss  and  damage  claims  datn  on  Form 
239  has  served  its  limited  purpose  and 
should  not  be  oontintied.  We  also  note 
an  apparent  lack  of  governmental  and 
public  iatcrest  in  cargo  claims  data 
•incc  the  SNFCC  filed  the  only  comment 
in  support  of  continued  reporting. 
Moreover,  the  Board'*  Bureau  of 
Consumer  Protection  does  monitor  and 
issue  periodic  reports  on  consumer 
complaints  that  deal  with,  among  other 
things,  cargo  loss  and  damage. 

Executive  Order  No.  11836 

One  other  issue  is  the  relation  of  this 
action  to  Executive  Order  No.  11836, 
Increaaing  the  Effectiveness  of  the 
Transportation  Cargo  Security  Program. 
Under  that  Executive  Order, 
transportation  regulatory  agencies  are 
urged,  in  exercising  their  regulatory 
responsibilities,  to  cooperate  with  the 
Department  of  Transportation  (DOT)  by, 
among  other  things,  developing  cargo 
theft  reporting  systems. 

When  the  reporting  of  claims  data 
was  reduced  in  1977  by  ER-096,  the 
Board  invited  DOT  and  the  law 
enforcement  agencies  to  submit  requests 
for  the  collection  of  any  additional 
detailed  data  that  they  needed.  The  data 
being  collected  on  Form  239  have  also 
been  made  available  to  DOT,  and  DOT 
staff  have  informally  indicated  that  the 
data  do  not  contain  the  details  needed 
for  the  cargo  security  program.  No 
request  has  be«»  received  from  any 
agency  asking  the  Board  to  increase  the 
freight  claims  reporting. 


The  Board  is  hot  incRned  to  coflect 
data  solely  for  tfie  use  of  other  agencies. 
To  the  extent  ibat  the  Board  does  collect 

data  for  other  agencies,  justification  of 
the  need  for  and  use  of  the  data  should 
be  supported  by  others  to  -the  same 
extent  that  the  Board  justifies  its  own 
need  for  and  use  of  data.  In  the  absence 
of  such  justification,  the  Board  has  no 
basis'for  imposing  a  reporting  burden  on 
the  public. 

We  have  therefore  decided  to 
eliminate  the  reporting  of  freight  loss 
and  damage  claims  data. 

Accordingly,  the  Board  amends 
Subchapter  A  of  14  CFR  Chapter  II  as 
follows: 

PART  239 [RESERVED] 

Part  239,  Reporting  Data  Pertaining  to 
Freight  Loss  and  Damage  Claims  by 
Certificated  Route  Air  Carriers  and 
Foreign  Route  Air  Carriers,  is  revoked 
and  reserved. 

(Sections  204f  a)  and  407  of  the  Federal 
Aviation  Act  of  19M,  as  amended,  72  Stat. 
743,  766;  48  U-S-Q  1324(a)  and  1377.) 
By  the  Civil  Aeronantics  Board. 

Phyib  T.  Kiyiot. 

Secretary 

Piegulation  ER-llZL  Aradl  Y  ODdvr  34191] 
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14  CFR  Part  252 

Provision  of  Designated  "No- 
Smoking"  Arwos  Aboard  Aircraft 
Operated  by  Certificatad  Air  Carriers 

Adopted  by  the  Civil  Aeronautics  Board  at 
ItB  office  in  Washington,  D.C  on  May  la 
1979. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  Board  amends  its  rule  on 
smoking  aboard  aircraft  so  that  carriers 
must  now  file  their  manuals  containing 
company  rules  for  smoking  aboard 
aircraft  with  the  Bureau  of  Consumer 
Protectioa  whose  activides  are  closely 
involved  with  the  subject  matter. 

DATES:  Adopted-  May  10. 1979.  Effective: 
May  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  B.  Dyson,  Associate  General 
Counsel.  Civil  Aeronautics  Board  1825 
Connecticut  Avenue.  NW.,  Washington. 
DC.  20428.  202-673-5444. 

SUPPLEMENTARY  INFORMATION:  14  CFR 
252.4  now  provides  that  each  air  carrier 
shall  file  the  manual  containing  its  rules 
for  smoking  by  passengers  aboard 
aircraft  with  the  Bureau  of  Pricing  and 
Domestic  Aviation,  with  any  revisions 


and  amendments  to  be  ffled  witfiin  15 

days  following  adoption  by  the 
con4)any.  The  Board  has  decided  that 
the  manuals  riiould  be  filed  with  and 
maintained  by  the  Bureau  of  Consumer 
Protection,  whose  activities  are  more 
closely  involved  with  the  subject  matter. 

Since  this  amendment  affects  only 
agency  procedure,  and  imposes  no 
additional  burdens,  the  Board  finds  that 
notice  and  public  procedure  are 
urmecessary,  and  diat  the  rule  may 
become  effective  immediately. 

PART  252— PROVISION  OF 
DESIGNATED  "NCKSIKNUNG"  AREAS 
ABOARD  AIRCRAFT  OPERATED  BY 
CERTIFICATED  AIR  CARRIERS 

Accordingly,  the  Board  amends  14 
CFR  Part  252,  Provision  of  Designated 
"No-smoking"  Areas  aboard  Aircraft 
Operated  by  Certificated  Air  Carriers. 
as  follows: 

Section  252.4  is  amended  by  replacing 
"Bureau  of  Pricing  and  Domestic 
Aviation"  with  "Bureau  of  Consumer 
Protection**,  so  that  it  reads: 

S2S2j4    Manual contalnloQ company nilet 
for  smoking  by  pasaangers  aboard  aircraft. 

Each  air  carrier  snbfect  to  this  part 

shall  maintain  an  employee  iMaael 
containing  company  rules  for  smoking 
by  psssengers  aboard  atrcrafL  Two 
copies  of  such  manual  shall  be  filed  with 
the  Bureau  of  Consumer  Protection,  and 
revisions  and  amendments  shall  be  filed 
within  15  days  following  adoption  by 
the  company. 

(Sections  204(a},  404(a),  and  407,  Federal 
Aviation  Act  of  1958,  as  ameaded,  72  Stat. 
743,  760.  766:  49  U.S.C.  1324, 1374,  and  1377.) 
By  the  Civil  Aeronaubcs  Board. 

PhyOU  T.  Kaylot, 

Secreto/y 

rReguUHon  ER-llZK  Amdt  Z] 

(FR  Doc  ru-isaw  FOed  5-15-7B;  fc4S  im] 

BIUJNO  CODE  •320-01-M 


14  CFR  Part  385 

Deiegation  and  Review  of  Action 
Undar  Dslagatlon;  NonlMarlng  Matters 

Adopted  by  the  Civil  Aertmantics  Board  at 
its  office  in  Washington.  D.C  on  May  10. 

1979. 

aqency:  Qvil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  eliminates  the 
delegation  of  authority  to  the  Director  of 
its  Office  of  Economic  Analysis  to 
collect  special  reports  from  foreign  air 
carriers.  This  action  is  being  taken  in 
response  to  a  petition  filed  by  ten 
foreign  air  carriers. 
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DATES:  Adopted:  May  la  1979.  Effective: 
May  10. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  B.  Dyson,  Associate  General 
Counsel.  Rules  and  Legislation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428; 
202-673-5442. 

SUPPUEMENTARY  INFORMATION:  In  OR- 

139  (43  FR  58179.  December  13.  1978).  the 
Board  expanded  the  authority  delegated 
to  the  Director.  Bureau  of  Accounts  and 
Statistics  in  14  CFR  385.17(g)  to  include 
the  collection  of  special  reports  from 
foreign  air  carriers  under  certain 
circumstances.  This  delegation  has  since 
been  transferred  to  the  Director,  Office 
of  Economic  Analysis  by  OR-147,  44  FR 
11212.  February  28. 1979.  It  now  appears 
in  §  385.27(d). 

Under  the  initial  delegation  to  the 
Director.  Bureau  of  Accounts  and 
Statistics  the  Board  cited  Section  407(a) 
of  the  Federal  Aviation  Act  as  its 
authority  for  the  collection  of  special 
reports.  Ten  foreign  air  carriers  ' 
petitioned  for  an  amendment  of  that 
delegation,  pointing  out  that  this  section 
of  the  Act  authorizes  the  Board  to 
collect  special  reports  from  U.S.  air 
carriers  only. 

While  other  provisions  of  the  Act 
authorize  the  collection  of  information 
from  foreign  air  carriers,  we  have 
decided  that  questions  about  the 
necessity  and  legality  of  such  collections 
should,  in  the  first  instance,  be  decided 
by  the  full  Board.  We  are  therefore 
eliminating  the  delegated  authority  of 
the  Director  of  the  Office  of  Economic 
Analysis  to  collect  special  reports  from 
foreign  air  carriers. 

Since  this  amendment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that  the 
rule  may  become  effective  immediately. 
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'  Balair  AG;  Caraibische  Lucht  Transport 
Maatschappij.  N.V..  Condor  Flugdienst  GmbH; 
Deutsche  Luftiiansa  Aktiengesellschaft;  |apan 
Airlines  Company.  Ltd.;  Philippine  Airlines; 
Singapore  Airlines  Limited;  Swissair.  Swiss  Air 
Transport  Company.  Limited;  Deutsches  Reiseburo 
GmbH  (Germany)  d/b/a  DER  Travel  Service;  and 
Reiseburo  Scliwaben  International  GmbH  (German) 
d/b/a  Schwaben  Charters.  Inc. 

Answers  to  the  petition  were  filed  by: 
Scandinavian  Airlines  System;  China  Airlines.  Ltd.. 
Lan  Chile  Airlines;  Air  Canada;  Cathay  Pacific 
Airways  Limited;  Uoyd  Aereo  Boliviano  Sa:  Air 
Jamaica  Limited:  El  Al  Israel  Airlines,  Ltd.;  Lot 
Polish  Airline*:  and  Aerlinte  Eirean  Teoranta.  All 
were  in  favor  of  the  petition  filed  by  th«  Joint 
Petitioners  listed  above. 


PART  385— DELEGATION  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NONHEARING 
MATTERS 

Accordingly,  the  Board  amends  14 
CFR  Part  385,  Delegation  and  Review  of 
Action  under  Delegation;  Nonhearing 
Matters  as  follows: 

In  §  385.27,  paragraph  (d)  is  amended 
by  deleting  "or  any  foreign  air  carrier", 
so  that  it  reads: 

§  3S5.27    Delegation  to  ttM  Director,  Office 
of  Economic  Analysis. 

The  Board  delegates  to  the  Director. 
Office  of  Economic  Analysis,  the 
authority  to: 

*         *         *         •         * 

(d)  Require  special  reports  or 
documentation  from  any  air  carrier 
under  circumstances  where  he  finds  that 
such  reports  or  documentation  are 
necessary  to  meet  temporary 
information  needs,  assist  in  an 
evaluation  of  continued  financial  fitness, 
or  comply  with  special  information 
requests  by  Congress,  the  Boarti  or 
another  agency  or  component  of  the 
Federal  Government. 
***** 

(Sections  204(a)  and  407  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743.  766.  49  U.S.C.  1324(a)  and  1377. 
Reorganization  Plan  No.  3  or  1961.  75  StaL 
837.  28  FR  5989;  49  U.S.C.  1324  (note).) 
By  the  Civil  Aeronautics  Board. 

Ptiylli*  T  Kaylor, 

Secretary 

[Regulation  OR-153;  SmAX.  86;  Docket  34492) 
|FR  Doc.  79-15258  Rled  5-15-79:  8:45  mn) 
BIIXING  CODE  6320-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  159 

Countervailing  Duties— Sugar  Content 
of  Certain  Articles  From  Australia;  Net 
Amount  of  Bounty  Declared  for  the 
Period  January  1978  Through 
December  1978 

agency:  United  States  Customs  Service. 

action:  Net  Amounts  of  Countervailing 
Duty  Determined. 

SUMMARY:  This  notice  is  to  inform  the 
public  of  the  amounts  of  countervailing 
duty  which  vdW  be  assessed  on  the 
sugar  content  of  certain  articles 
exported  from  Australia  during  the 
period  January  1978  through  December 
1978.  Section  159.47(f]  of  the  Customs 
Regulations  is  being  amended  to  include 
this  notice. 


EFFECTIVE  DATE:  May  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Nyschot  Operations  OfEcer, 
Duty  Assessment  Division.  United 
States  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  telephone  (202)  56&-5492. 

SUPPLEMENTARY  INFORMATION:  The 

Treasury  Department  is  in  receipt  of 
official  information  that  the  rates  of 
boimties  or  grants  paid  or  bestowed 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930  as  amended  (19  U.S.C.  1303), 
on  the  exportation  during  the  period 
January  1978  through  December  1978  of 
approved  fruit  products  and  other 
approved  products  manufactured  or 
produced  in  Australia  are  the  amounts 
shown  in  the  following  table.  The 
amounts  shown  are  in  Australian 
dollars,  per  1,000  kilograms  of  sugar 
content. 


Month 

Approved  trutt 
products 

other  approved 
products 

Janoary  1978 ... 

F8t)fuaiv1978.._.. 

March  1978 

Apnt  1978. .._ 

Mny  1S7H       

..  None 

..  None 

,.   None- 

..  None _ _ 

..  None .„. 

,.  Nona „ 

None. 
None 
None. 
Aue.$S.80. 
Au*.  $4.10. 
Au*.  $7  SO 

June  1978..      .._.. 

Juty  "978 

August  1978 .... 

September  1978 

Aus-trWTO 

,.   Au».  $47  JO ._.... 

Au^  $25.70...... 

Au8.$8.90 - 

•.   Non»..        .    ... 

Au«.  $12.20 

hiA.  $47.70. 
Aua.$62^ 
Au*  $40  70 

October  1978... . 

AuS.  $21  90 

November  1978 

December  1978 

Aue-rao 

Au*.  $27  20 

The  net  amounts  of  boimties  or  grants 
on  the  above-described  merchandise  are 
hereby  ascertained,  determined,  or 
estimated  to  be  the  rates  stated  in  the 
above  table.  Additional  duties  on  the 
above-described  merchandise,  whether 
imported  directly  or  indirectly  from  that 
country,  equal  to  the  net  amount  of  the 
bounty  shown  above  shall  be  assessed 
and  collected  pursuant  to  section  303, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303). 

§159.47    (Amended] 

The  table  in  §  159.47(f)  of  Customs 
Regulations  (19  CFR  159.47(f)).  under 
"Australia — Sugar  content  of  certain 
articles"  is  amended  (1)  by  deleting 
therefrom  the  reference  to  T.D.  77-127, 
and  (2)  by  adding  a  reference  to  this 
Treasury  Decision.  As  amended,  the  last 
four  lines  of  the  table  under  this 
commodity  will  read: 


Country    CommodHy     Treoury 

Action 

decMon 

65716 

Cartvn  wtide* 

axernptad  w  to 

*h*Knant*  eKported 

on  or  anar  Jiiy  19. 

1962. 

77-257 

Nawmte. 

78-115 

Nawrai» 

7»- 

Nawrua. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15).  March  16, 1979. 
the  provisions  of  Treasury  Department 
Order  165,  revised,  November  2, 1954. 
and  S  159.47  of  the  Customs  Regulations 
(19  CFR  159.47).  insofar  as  they  pertain 
to  the  issuance  of  a  countervailing  duty 
order  by  the  Commissioner  of  Customs, 
are  hereby  waived. 

(R.S.  251.  as  amended,  sees.  303.  B24.  46  Stat. 

687,  as  amended.  759  (19  U.S.C.  66, 1303. 

1624)). 

RolMCt  K  Mundhdm. 

General  Countel  of  the  Treasury. 

May  10. 1979. 

(T  D  79-142) 

(FR  Doc  79-15263  Piled  5-15-79:  8:45  ami 

BILUNQ  CODE  4110-22-M 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  42 

Visas:  Documentation  of  Immigrants 
Under  the  immigration  and  Nationailty 
Act,  as  Amended;  Application  for 
Immigrant  Visas 

AOCNCV:  Department  of  State. 
ACTION:  Final  rule. 

summary:  The  regulations  of  the 
Department  are  amended  under  the 
authority  contained  in  the  Taiwan 
Relations  Act.  Pub.  L  9fr-8  (93  Stat.  14) 
which  became  effective  upon  signature 
of  the  President  on  April  10, 1979. 
Section  42.114  is  amended  to  provide 
that  aliens  in  Taiwan  applying  for 
immigrant  visas  shall  be  required  to 
appear  personally  before  a  designated 
officer  of  the  American  Institute  in 
Taiwan  in  connection  with  the 
execution  of  his  immigrant  visa 
apphcation. 

EFFECTIVE  DATE:  April  23, 1979. 
FOR  FURTHER  INFORMATION:  Contact 
Cornelius  D.  Scully,  HI.  Director  Visa 
Services,  Department  of  State,  telephone 
(202)  632-1980. 

SUPPLEMENTAL  INFORMATION:  In  order  to 
facilitate  the  application  for  immigrant 
visas  by  the  people  on  Taiwan  in 
keeping  with  the  provisions  of  the 
Taiwan  Relations  Act,  the  Department's 
regulations  requiring  personal 
appearance  before  a  consular  officer  in 
connection  with  execution  of  an 
immigrant  visa  application  are  amended 
to  require  aliens  on  Taiwan  to  appear 
personally  before  a  designated  officer  of 
the  American  Institute  in  Taiwan  for  the 
purpose  of  executing  immigrant  vias 
applications. 


The  requirements  of  5  U.S.C  553  (80 
Stat.  383)  related  to  notice  of  proposed 
rulemaking  and  delayed  effeclive'date 
are  not  applicable  in  this  instance 
because  these  procedures  are 
impracticable  and  unnecessary  for  the 
purpose  of  implementaing  provisions  of 
the  Taiwan  Relations  Act 

Section  42.114  is  amended  to  read  as 
follows: 

§  42. 1 14.    Personnel  appearance. 

Every  applicant,  including  an  alien 
whose  application  is  executed  by 
another  person,  shall  be  required  to 
appear  personally  before  a  consular 
officer  or,  if  applying  in  Taiwan,  before 
a  designated  officer  of  the  American 
Institute  in  Taiwan,  in  connection  with 
the  execution  of  his  application,  except 
that  either  of  these  officers  may.  in  his 
discretion,  waive  personal  appearance 
in  the  case  of  any  child  under  the  age  of 
14. 

(This  amendment  is  issued  pursuant  to  the 
authority  contained  in  Section  104  of  the 
Immigration  and  Nationality  Act  (sec  104,  66 
Stat.  8  U.S.C.  1104).) 
Dated-  April  30, 1979. 

HiMaA.lliii*. 

Aamif  A—istait  SacrHary  far  Commtkr  AJ^m. 
[DeparlaMiHd  lli«nUliaa  MM-TT^ 
(FK  Dae.  7V-15IM  FOad  l-15-r»  Mi  IB] 
■LUHQ  OOOC  47>0-M-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner  (Federal  Housing 
Administration) 

24  CFR  Part  221 

Moderate  income  Projects;  Maximum 
Mortgage  Amounts 

AGENCY:  U.S.  Department  of  Housing 
and  Urban  Development.  Office  of 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
action:  Final  rule. 

summary:  Section  221.514  of  Subpart  C 
is  being  amended  to  reflect  the 
increased  dollar  limitations  on  units 
within  projects  insured  under  section 
221(d)(3)  and  section  221(d)(4)  of  the 
National  Housing  Act  as  suthorized  by 
the  Housing  and  Commimity 
Development  Amendments  of  1978. 
EFFECTIVE  DATE:  Jime  8. 1979. 
ADDRESS:  Rules  Docket  Clerk,  Office  of 
the  General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.. 
Washington.  D.C.  20410. 


FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  M.  Longo,  Office  of  Housing, 
Multifamily  Housing  Development, 
Development  Division,  Room  6116,  HUD, 
451  7th  Sti^et  S.W.,  Washington,  D.C. 
20410;  (202)  75S-6203  (This  is  not  a  toll 
free  number). 

SUPPLEMENTARY  INFORMATION:  Since 
these  amendments  to  Part  221  are 
statutory  in  nature  and  because  of  the 
benefits  that  will  inure  to  the  public 
from  an  expeditious  implementation  of 
these  amendments,  the  Secretary  has 
determined  that  advance  publication, 
notice  and  public  procedure  are 
impracticable  and  unnecessary  and 
good  cause  exists  for  making  these 
amendments  effective  upon  publication. 

A  finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
abailable  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel  Room  5218, 
Department  of  HUD,  451  7th  SintX, 
S.W..  Washington.  D.  C.  20410. 

Accordingly.  Part  221  of  chapter  II  of 
tide  24  is  amended  as  follows: 

PART  221— LOW  COST  AND 
MODERATE  INCOME  INSURANCE 

Sut>part  C — Eligibility  Requiremsnt^- 
Moderate  income  Projects 

Section  221.514  is  amended  as  follows: 

a.  By  revising  paragraph  (a)(l)(i): 

b.  By  redesignating  and  revising 
paragraph  (a)(l)(ii)  as  paragraph 
(a)(l)(iii)  and  adding  a  new  paragraph 
(a)(l)(ii); 

c.  By  revising  paragraph  (b)(1);  and 

d.  By  redesignating  and  revising 
paragraph  (b)(2)  as  paragraph  (b)(3)  and 
adding  a  new  paragraph  (b)(2).  all  as  set 
forth  below: 

S  22 1 .5 1 4    Maximum  mortgage  amounts. 

(a)  *  *  * 

(1)  *  •  *• 

(i)  For  projects,  involving  eligible 
nonprofit  mortgagors,  to  be  insured 
under  section  221(d)(3)  of  the  Act 

(o)  $21,563  without  a  bedroom. 

[b]  24,662  with  one  bedroom. 

(c)  29.984  with  two  bedrooms. 

[d]  38,379  with  three  bedrooms. 

(t  j  42.756  with  four  or  more  bedrooms. 

(ii)  For  projects,  involving  eligible 
mortgagors  other  than  nonprofit 
mortgagors,  to  be  insured  under  section 
221(d)(3)  of  the  Act: 

[a]  $19,406  without  a  bedroom. 

\b]  22,195  with  one  bedroom. 

(c)  26.985  with  two  bedrooms. 


UMI 
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(f^  34^1  vritfi  tfaree  bedrooms. 

[t;]  34,480  witfi  four  or  raore  bedrooms. 

(iiij  For  projects,  to  be  inspired  TmdCT 
section  221(d](4)  of  the  Act: 

[a]  19,406  wUhout  a  bedroom. 

[b]  22,028  with  one  bedroom. 

[c]  26,623  with  two  bedrooms. 

[d]  33,420  with  three  bedrooms. 

[e]  17,870  with  four  or  more  bedrooms. 

(1)  For  projects,  involving  eligible 
nonprofit  mortgagors,  to  be  insured 
under  section  221(dT(31  of  the  Act: 

(i)  $22,692  per  family  unit  without  a 
bedroom. 

(iij  26.012  per  ianuly  unit  with  one 
bedroom. 

{ill)  31,631  per  family  unit  with  two 
bedrooms. 

(iv|  40.918  per  family  unit  with  three 
bedrooms. 

(vl  44,917  per  family  unil  with  four  or 
more  bednxrms. 

(2)  For  projects,  involving  eligible 
mortgagors  other  than  nonprofit 
mortgagors,  to  be  insured  under  section 
221(d)(3J  of  th£  Act. 

(i]  $20,422  per  family  unit  without  a 
bedroom. 

(ii)  23.410  per  family  unit  with  one 
bedroonL 

(iii)  28,467  per  family  unit  with  two 
bedrooms. 

(iv)  36.827  per  family  tmit  with  three 
bedrooms. 

(v)  40.4^  per  family  unit  with  four  or 
more  bedrooms. 

(3)  For  pro)ects  to  be  insured  under 
section  221(dK4)  of  the  Act 

(i)  S20.962  per  family  unit  without  a 
bedroom. 

(ii)  24.030  per  family  unit  with  one 
bedroom. 

(iii)  29,220  per  family  unit  with  two 
bedrooms. 

{ix)  37JBO0  per  family  unit  with  three 
bedrooms. 

(v)  41,494  per  family  unit  with  foxa-  or 
more  bedrooms. 

Issued  at  Washington.  D.  C,  on  May  10. 

1979 

L«wTenc«  B  Sanms. 

Assntanl  SecreUnyfor  Hoasmg — Federal  Housing 
Commissioner. 

IDockel  No  R-TS-esBl 

(PR  Doc  T^-^iZSl  FIW  S-tS-7»:  ft4S«iDf 

BILUNB  CODE  42I»-»MI 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  5ei'»>ce 

26  CFR  Parts  301  and  402 

Definition  of  Dooiestic  Building  and 
L^an  Association  and  deletion  of 
temporary  regulations  on  procedure 
and  administration 

AGENCY:  Internal  Revenue  Service, 
Treasury, 

ACTION:  Adoption  of  final  regulations 
and  deletion  of  temporary  regulations. 

summary:  This  document  provides  final 
regulations  and  deletes  tenrporary 
regulations  relating  to  the  definition  of 
domestic  building  and  loan  association. 
Changes  to  the  appliciible  tax  law  were 
made  by  the  Tax  Reform  Act  of  1999 
These  final  regulations  provide 
necessary  guidance  to  financial 
institutions  vrishing  to  qttalrfy  as  a 
domestic  building  and  loan  association. 

DATE  The  regulations  sre  effective  for 
taxable  years  ending  after  July  11.  lytw. 

FOR  FURTHER  INFORMATIOM  COMTACT: 

Mary  E.  Dean  of  the  L^ialation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20224  (Attention;  CCiiLT)  (202- 
566-3289). 

SUPPLEMENTARY  INFOAMATION: 
Background 

On  November  10, 1370,  the  Federal 
Register  published  proposed 
amendments  to  the  Regulations  on 
Procedure  and  Administration  [26  CFR 
Part  301J  under  section  77014 aj  of  the 
Internal  Revenue  Code  of  1854(35  FR 
17268).  The  amendments  were  proposed 
to  conform  the  Regulations  oa  Procedure 
and  Administration  to  section  432(c)  of 
the  Tax  Reform  Act  of  11169  (£3  Stat. 
622).  Requests  for  a  public  bearing  were 
made  but  later  withdrawn.  After 
consideration  of  all  comments  regardirtg 
the  proposed  amendmente,  the 
amendments  in  paragraphs  two  and 
three  of  the  notice  of  proposed 
rulemaking  are  adopted  without  chaage 
by  this  Treasury  decision. 

In  addition,  on  November  10, 1970.  the 
Federal  Register  pubhshed  Temporary 
Regulations  on  Procedure  and 
AdmmistratJon  under  the  Tax  Reform 
Act  of  1969  (26  CFR  Part  402)  raider 
section  77OT{a]  of  the  Internal  Reveitue 
Code  of  1954  (35  FR  172853.  The 
Temporary  Regulations  are 
substantiveiy  identical  to  &e 
ameodments  to  the  R^aiadons  on 
Procedure  and  Administration  edt^led 
by  this  Treasury  decision.  The 
Temporary  Reguktions  are  deleied  by 
this  Treasury  deciaioTL 


Explaoaiiea 

Section  77TM[aXl^.  as  amended  by 
the  Tax  Reform  Act  of  1969,  defines 
domestic  building  and  loan  aasociation 
The  definition  is  of  significance  with 
respect  to  tax  treatment  of  organisations 
under  Code  sections  591,  593,  595.  and 
596, 

The  majority  of  the  comments 
received  with  respect  to  the  proposed 
rules  were  from  mortgage  companies. 
These  comments  made  tvro  pnTtcipal 
points:  (1)  That  the  "sales  activity  test" 
for  qualification  as  a  domestic  building 
and  loan  association  applicable  under 
earlier  regulations  should  not  be 
eliminated;  and  (2)  that  the  "groes 
income  test",  reqairing  that  more  tban  85 
percent  of  a  qualifying  afl«oci«tion''s 
income  r-nnaig.i  of  carLaiD  locms  of 
income,  should  not  be  reduced  to  75 
percent.  These  two  chaages  to  ttie 
regulations  that  were  appHcable  under 
previous  law  reflect  Ae  amendment  by 
the  1969  Tax  Reform  Act  to 
subparagraph  (B)  of  the  Code  section 
7701{a)(19).  That  amendment  pJiminatfwj 
the  requirement  applicable  lo  pre-197D 
domestic  building  and  loan  associationfi 
that  "substantially  aH"  buaiaess  ccusist 
of  acquiring  the  savings  of  the  public 
and  investing  in  certain  loans.  Section 
7701(a)(19)(B)  as  amended  by  the  Tax 
Reform  Act  of  1969  requires  that  the 
business  of  post-19ee  associations 
consist  "principally" .of  such  actiritieB. 
In  view  of  this  cfiange  it  appears 
appropriate  to  eliminate  the  "sales 
activity  test"  and  to  reviBe  the  "j^ross 
income  test"  for  poBt-1989  domestic 
building  and  loan  associations. 

The  regulations  adopted  by  this 
Treasury  decision  impose  no  new 
reporting  burdens  or  recordkeeping 
requirements.  T^e  principal  effect  of 
these  final  regulations  is  to  conform  the 
Regulations  on  Procedure  and 
Administration  under  section  77Dl(a)(19) 
of  the  Code  to  changes  made  by  the  Tax 
Refonn  Act  of  1968.  The  Treasury 
Dejkartment  wiO  reriew  diese 
regulations  £rain  time  tone  id  light  of 
comments  received  from  alfice«  witbin 
the  Treassry  Department  and  Mtenal 
Revenue  Service  or  from  the  public. 

Drafting  Information 

The  prindpai  author  of  diese 
regulations  is  Mary  £.  Deaa  of  tl« 
Legislation  and  R^slatiaai  Divisian  of 
the  Office  of  Chief  Cooaael  ioteniai 
Revenue  Service.  Hoivev«r.  penoacet 
from  other  offices  of  tfe  fntemal 
Rerenoe  Service  and  Trnnwj  i 

Oepartmeat  participated  in  dev«kiping     * 
the  regniations.  bsAi  on  Biattors  of  ' 

substance  and  style. 


Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  28  CFR  Part  301  is 
amended  by  adopting,  without  change, 
paragraphs  2  and  3  of  the  regulations 
proposed  in  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  for  November  10, 1970  (35  FR 
17268).  In  addiUon,  26  CFR  Part  402  is 
hereby  deleted. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat  917;  26  U.SC.  7805). 

|«raaw  Kintx. 

CommtMsioner  of  Internal  Revenue. 

Approved:  May  7. 1979. 

DouUCLubtek. 

Assistonl  Secretary  of  the  Treasury. 

Par.  2.  Section  301.7701-13  is  amended 
by  revising  so  much  thereof  as  precedes 
paragraph  (b)  to  read  as  follows: 

S  301.7701-13    Pre-1970  domestic  building 
and  loan  association. 

(a)  In  general.  For  taxable  years 
beginning  after  October  18. 1962,  and 
before  July  12, 1969.  the  term  "domestic 
building  and  loan  association"  means  a 
domestic  building  and  loan  association, 
a  domestic  savings  and  loan  association, 
a  Federal  savings  and  loan  association, 
and  any  other  savings  institution 
chartered  and  supervised  as  a  savings 
and  loan  or  similar  association  under 
Federal  or  State  law  which  meets  the 
supervisory  test  (described  in  paragraph 

(b)  of  this  section),  the  business 
operations  test  (described  in  paragraph 

(c)  of  this  section),  and  each  of  the 
various  assets  tests  (described  in 
paragraphs  (d),  (e),  (f),  and  (h)  of  this 
section).  For  the  definition  of  the  term 
"domestic  building  and  loan 
association",  for  taxable  years 
begirming  after  July  11, 1969,  see 

5  301.7701-13A. 
***** 

Far.  3.  The  following  provisions  are 
added  immediately  after  S  301.7701-13: 

S  301.7701-13A    Post-1969  domestic 
tMjHdlng  and  loan  association. 

(a)  In  general.  For  taxable  years 
beginning  after  July  11, 1969,  the  term 
"domestic  building  and  loan 
association"  means  a  domestic  building 
and  loan  association,  a  domestic  savings 
and  loan  association,  a  Federal  savings 
and  loan  association,  and  any  other 
savings  institution  chartered  and 
supervised  as  a  savings  and  loan  or 
similar  association  nnder  Federal  or 
Stats  law  whicli  meets  the  strperrisorj 
test  (described  in  paragraph  (b)  of  this 
section),  ths  bosinisss  operatioos  test 
(described  in  paragraph  (c)  of  this 
ssctioa),  and  the  assets  test  (described 


in  paragraph  (d)  of  this  section).  For  the 
definition  of  the  term  "domestic  building 
and  loan  association"  for  taxable  years 
beginning  after  October  16, 1982,  and 
before  July  12, 1969,  see  §  301.7701-13. 

(b)  Supervisory  test  A  domestic 
building  and  loan  association  must  be 
either  (1)  an  insured  institution  within 
the  meaning  of  section  401(a)  of  the 
National  Housing  Act  (12  U.S.C.  1724(a)) 
or  (2)  subject  by  law  to  supervision  and 
examination  by  State  or  Federal 
authority  having  supervision  over  such 
associations.  An  "insured  institution"  is 
one  the  accounts  of  which  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

(c)  Business  operations  test—{\)  In 
general.  An  association  must  utilize  its 
assets  so  that  its  business  consists 
principally  of  acquiring  the  savings  of 
the  public  and  investing  in  loans.  The 
requirement  of  this  paragraph  is  referred 
to  in  this  section  as  the  business 
operations  test  The  business  of 
acquiring  the  savings  of  the  public  and 
investing  in  loans  includes  ancillary  or 
incidental  activities  which  are  direcUy 
and  primarily  related  to  such  acquisition 
and  investment  such  as  advertising  for 
savings,  appraising  property  on  which 
loans  are  to  be  made  by  the  association, 
and  inspecting  the  progress  of 
construction  in  connection  with 
construction  loans.  Even  though  an 
association  meets  the  supervisory  test 
described  in  paragraph  (b)  of  this 
section  and  the  assets  test  described  in 
paragraph  (d)  of  this  section,  it  will 
nevertheless  not  qualify  as  a  domestic 
building  and  loan  association  if  it  does 
not  meet  the  requirements  of  both 
subparagraphs  (2)  and  (3)  of  this 
paragraph,  relating,  respectively,  to 
acquiring  the  savings  of  the  public  and 
investing  in  loans. 

(2)  Acquiring  the  savings  of  the 
public.  Tlie  requirement  that  an 
association's  business  (other  than 
investing  in  loans)  must  consist 
principally  of  acquiring  the  savings  of 
the  pubUc  orr^inarily  will  be  considered 
to  be  met  if  savings  are  acquired  in  all 
material  respects  in  conformity  with  the 
rules  and  regulations  of  the  Federal 
Home  Loan  Bank  Board  or  substantially 
equivalent  rules  of  a  State  law  or 
supervisory  authority.  Alternatively, 
such  requirement  will  be  considered  to 
be  met  if  more  than  75  percent  of  the 
dollar  amount  of  the  total  deposits, 
withdrawable  shares,  and  other 
obligations  of  the  association  are  held 
during  the  taxable  year  by  the  general 
pabbc  as  opposed  to  amooats  deposited 
or  held  by  family  or  related  business 
groups  or  p«-sons  who  are  officers  or 
directors  of  the  association.  However, 


the  preceding  sentence  shall  not  apply  if 
the  dollar  amount  of  other  obligations  of 
the  association  outstanding  during  the 
taxable  year  exceeds  25  percent  of  the 
dollar  amount  of  the  total  deposits, 
withdrawable  shares,  and  other 
obligations  of  the  association 
outstanding  during  such  year.  For 
purposes  of  this  subparagraph,  the  term 
"other  obligations"  means  notes,  bonds, 
debentures,  or  other  obligations,  or  other 
securities  (except  capital  stock),  issued 
by  an  association  in  conformity  with  the 
rules  and  regulations  of  the  Federal 
Home  Loan  Bank  Board  or  substantially 
equivalent  rules  of  a  State  law  or 
supervisory  authority.  The  term  "other 
obligations"  does  not  include  an 
advance  made  by  a  Federal  Home  Loan 
Bank  under  the  authority  of  section  10  or 
10b  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1430, 1430b)  as  amended  and 
supplemented.  Both  percentages 
specified  in  this  subparagraph  shall  be 
computed  either  as  of  the  close  of  the 
taxable  year  or,  at  the  option  of  the 
taxpayer,  on  the  basis  of  the  average  of 
the  dollar  amounts  of  the  total  deposits, 
withdrawable  shares,  and  other 
obligations  of  the  association  held 
during  the  taxable  year.  Such  averages 
shall  be  determined  by  computing  each 
percentage  specified  either  as  of  the 
close  of  each  month,  as  of  the  close  of 
each  quarter,  or  semiannually  during  the 
taxable  year  and  by  using  the  yearly 
average  of  the  monthly,  quarterly,  or 
semiannual  percentages  obtained  The 
method  selected  must  be  applied 
uniformly  for  the  taxable  year  to  both 
percentages,  but  the  method  may  be 
changed  from  year  to  year. 

(3)  Investing  in  loans — (i)  In  general. 
The  requirement  that  an  association's 
business  (other  than  acquiring  the 
savings  of  the  public)  must  consist 
principally  of  investing  in  loans  will  be 
considered  to  be  met  for  a  taxable  year 
only  if  more  than  75  percent  of  the  gross 
income  of  the  association  consists  of — 

[a]  Interest  or  dividends  on  assets 
defined  in  subparagraphs  (1),  (2),  and  (3) 
of  paragraph  (e)  of  this  section, 

[b]  Interest  on  loans, 

[c]  Income  attributable  to  the  portion 
of  property  used  in  the  association's 
business,  as  defined  in  paragraph  (e)(ll] 
of  this  section, 

[d]  So  much  of  the  amount  of 
premiums,  discounts,  commissions,  or 
fees  (Including  late  charges  and 
penalties)  on  loans  which  have  at  sooie 
time  been  held  by  the  association,  or  for 
whidi  firm  commitments  have  been 
issued  as  is  not  in  excess  of  20  percent 
of  the  gross  income  of  the  association. 
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{e]  Net  ^in  froB  sales  and  exchac^es 
of  giui  Mil  ntwl  oblifartionft,  as  defined 
in  paragraph  {ej(2j  of  tkis  aectioa.  or 

if]  incxmie.  gam  or  loss  stthbiitable  to 
foreclosed  property,  a»  defined  in 
paragraph  (e](9j  of  this  sectioa.  but  not 
including  such  income,  gain  or  loss 
which,  pursuant  to  section  5S5  and  the 
reguialions  thereunder,  is  sot  included 
in  gross  income. 

Examples  of  types  of  income  wrhicfa 
woold  cause  an  associalian  to  fail  to 
mert  die  Feqnirements  of  this 
Bubparagraph  if,  in  the  ^^^gate,  they 
equal  or  exceed  25  percent  of  gross 
f^      income,  are:  the  excess  of  gains  over 
lasses  from  sales  of  real  property  (other 
than  foreclosed  property);  rental  income 
(other  than  on  foreclosed  property  and 
the  portion  of  property  used  in  the 
association's  business];  premiums. 
npmrwiaainnB,  aod  £ees  (other  thaa 
commitment  fees]  on  loans  which  have 
never  been  held  by  the  association;  and 
insurance  brokerage  fees. 

(ii)  Computation  of  gross  income.  For 
purposes  of  this  subparagraph,  gross 
income  is  computed  without  regard  to^ 

[a]  Cain  or  loss  on  the  sale  or 
exchange  of  the  portion  of  property  used 
in  the  association's  business  as  defined 
in  paragraph  (e][ll)  of  this  section. 

[b]  Gain  or  loss  on  the  sale  or 
exchange  of  the  rented  portion  of 
property  used  as  the  principal  or  branch 
ofRce  of  the  association,  as  defined  in 
paragraph  (e](lll  of  this  section,  and 

[c]  Cains  or  losses  on  sales  of 
participations,  and  loaxw,  other  than 
governmental  obligations  defined  in 
paragraph  (e](2]  of  this  section. 

For  purposes  of  this  subparagraph,  gross 
income  is  also  computed  without  regard 
to  items  of  income  which  an  association 
establishes  arise  out  of  transactions 
which  are  necessitated  by  exceptional 
circumstances  and  which  are  not 
undertaken  as  recurriiig  business 
activities  for  profit.  Thus,  for  example, 
an  association  would  meet  the  investing 
in  loans  requirement  if  it  can  establish 
that  it  would  otfierwise  fail  to  meet  that 
reqmrement  sotely  becattse  of  the 
receipt  of  a  Bonrecnrring  item  of  income 
due  to  exceptional  circumstances.  For 
this  purpoae,  transactions  necessitated 
by  as  excess  of  demand  far  loans  over 
aavhigs  capital  ia  (he  association's  area 
are  not  to  be  deemed  to  be  oecessitated 
by  exceptioaal  circumstances.  For 
purposes  of  [c]  of  this  subdivision,  the 
term  "sales  of  participations"  mBami 
sales  by  an  association  of  interests  in 
loans,  which  sales  meet  the 
requirements  of  the  regulations  of  the 
Federal  Home  Loan  Bank  Board  relating 
to  sales  of  participations,  or  which  meet 


substantially  equivalanl  Teqairements  of 
State  law  or  ragalatioos  rekiting  to  sales 
of  participations. 

(m)  Reporting  requirement  In  the 
case  d  income  tax  retacas  for  taxable 
years  b^inning  after  July  IL  1S6A,  there 
is  required  to  be  Qled  with  the  return  a 
statement  showing  tfae  aaiouat  oS  gross 
incoBM  for  the  taxable  year  in  «ach  of 
the  categories  described  in  subdivision 
(i]  of  this  sul^iaragraph. 

[d]  60  percent  of  assets  test.  At  least 
60  percent  of  the  amount  of  the  total 
assets  of  a  domestic  building  and  loan 
associatioB  must  consist  of  the  assets 
defmed  m  paragraph  (e)  cf  this  sectioa. 
The  percentage  specified  ie  this 
paragraph  is  cooiputed  mb  ol  the  dose  of 
the  taxable  year  or.  at  die  option  of  the 
taxpayer,  aiay  be  coaaputed  oh  the  basis 
of  the  average  assets  outstanding  during 
the  taxable  year.  Such  averse  is 
determined  by  makii^  the  ^ipropriate 
computation  described  u  this  aecbaa 
either  as  of  the  close  of  each  atooth,  as 
of  the  close  of  each  <}ttartec  or 
semiannually  during  the  taxable  year 
and  by  using  the  yeariy  average  of  the 
monthly,  quarterly,  or  senuannual 
percentage  obtained  lae  each  category 
of  assets  defined  in  paragraph  (ej  of  this 
section.  The  method  selected  must  be 
applied  unifonnly  for  the  taxable  year  to 
all  categories  of  assets,  but  the  laethod 
may  be  changed  from  year  to  year.  For 
purposes  of  this  paragn^^h,  it  is 
immaterial  whether  the  association 
originated  the  loans  defined  ia 
subparagraphs  (4]  throu^  (8J  and  (10]  of 
paragraph  (ej  of  this  section  or 
purchased  or  otherwise  acquired  them 
in  whole  or  in  part  from  saother.  See 
paragrafrii  (f]  of  this  section  lor 
definition  of  certain  teoas  used  ia  this 
paragraph  and  in  paragraph  (e)  of  this 
section,  and  for  the  determination  of 
amount  and  character  of  loans. 

(e)  Assets  defined.  The  assets  defmed 
in  this  para^aph  are — 

(1)  Cash.  The  term  "cash"  means  cash 
on  hand,  and  time  or  demand  deposits 
with,  or  withdrawable  accoants  in,  other 
fmancial  institutions. 

(2)  Governmental  obhgettions.  The 
term  "governmental  obtigatkms" 
means — 

(!)  Obligations  of  the  United  States. 

(iij  Obligations  of  a  State  or  political 
sobdirision  of  a  State,  and 

(ih"]  Stock  or  obligations  of  a 
corporation  which  is  an  instrumentality 
of  the  United  States,  a  State,  or  a 
pohtical  subdivision  of  a  State, 

other  than  obligations  the  iiUerest  on 
which  is  excludable  from  grass  iscome 
under  section  UU  and  the  regulatioos 
thereunder. 


(3]  Deposit  lasuraace  company 
securities.  The  term  "deposit  Insurance 
company  securities"  means  certfficates 
of  deposit  in,  er  obtigettaiiB  of, « 
corpontion  organijsed  irader  a  State  Uw 
which  specificany  au^mnzes  aoch 
corponrtraa  to  insare  Ak  deposila  or 
share  eccoants  of  m/Lw^MX  aaaodatrans. 

(4)  Passbook  han.  The  term 
"passbook  loan"  means  a  loan  to  the 
extent  secured  by  a  deposit, 
wititdrawable  share,  or  savings  aooount 
in  the  association,  or  share  of  a  member 
of  the  association,  with  respert  to  which 
a  distribution  is  aUwwa*jle  as  a 
deduction  under  section  5&1. 

(5)  Residential  Teat  property  han. 
(Reserved] 

(6)  Church  loan.  (Reserved^ 

(7)  Urban  renewal  loan.  {Reserved] 

(8)  fmtHutional  han.  fReservedj 
(9}  Foreclosed  property .  JReserwed] 
(10)  Educational  han.  fReservedl 
(11]  Property  uaed  ia  the  assodatioa  '£ 

business — (i)  In  geneitd.  Hie  tenm 
"property  used  in  the  association's 
business"  means  land,  buildings, 
furniture,  fixtures,  equipment  leasehold 
interests,  leasehold  improvements,  and 
other  assests  used  by  the  association  in 
the  conduct  of  its  business  of  acquiring 
the  savings  of  the  public  and  iavesdag 
in  loana.  Real  property  held  for  the 
purpose  of  beiqg  used  piiman^  »a  the 
principal  or  branch  ofBce  of  the 
association  constitutes  property  used  in 
the  association's  business  so  long  as  it  is 
reasonably  anticipated  that  such 
property  will  he  occupied  ibr  such  ""» 
by  the  association,  or  that  coastnictioB 
work  preparatory  to  auck  occupaBcy 
will  be  commenced  theiteoB.  within  2 
years  after  acquiaition  of  the  property. 
Stock  of  a  wholly  owned  aubeidiajy 
corporation  which  has  as  its  exclusive 
activity  the  otvnecship  and  aoaoageraeat 
of  property  more  than  50  percent  of  d>e 
fair  rental  value  of  which  is  used  as  the 
principal  or  branch  office  of  the 
association  constitutes  property  used  in 
such  business.  Real  property  held  by  an 
association  kat  inwestment  or  sale,  erta 
for  the  purpose  of  obuiuiag  aiuilpifi. 
loans  thereon,  does  not  oonatitete 
property  ased  in  the  aasociatioa'a 
business. 

(iiJ  Pmperty  noted  ta  others.  Eacept 
as  provided  in  the  second  aaatenoe  cf 
subchviaion  (i)  of  this  sahpanifFaph. 
property  or  a  portion  thereof  lenled  by 
the  association  to  o4hen  does  not 
constttuie  property  used  in  the 
association's  bnaineas.  However,  if  the 
fair  rental  value  of  the  OBBtad  porticB  of 
a  single  ciace  af  rmmi  p  af  ***r  fmrJ»f4i»p 
appBrteBant  pnfoelsj  aaed  as  ^ 
principal  or  branch  office  of  ttm 
aaaociataan  canatitntea  lea 


percent  of  the  fair  rental  value  of  such 
piece  of  property,  or  if  such  properly  has 
an  adjusted  basis  of  not  more  than 
$150,000.  the  entire  property  shall  be 
considered-used  in  such  business,  if 
surfi  rented  portion  constitntes  50 
percent  or  more  of  tfie  fair  rental  valne 
of  such  piece  of  property,  and  such 
property  has  an  ad^sted  basis  of  more 
than  $150,000,  an  aHocation  of  its 
adjusted  basis  is  reqtdred.  The  portion 
of  the  total  adjusted  basis  of  such  piece 
of  property  which  is  deemed  to  be 
property  used  in  the  association's 
business  shall  be  equal  to  an  amonnt 
which  bears  the  same  ratio  to  such  total 
adjusted  basis  as  the  amount  of  the  fair 
rental  value  of  fte  portion  used  as  the 
principal  or  branch  office  of  tiie 
association  bears  to  the  total  fair  rental 
value  of  such  property.  In  the  case  of  all 
property  oftcr  tiian  real  property  used 
or  to  be  used  as  the  principal  or  branch 
office  of  the  association,  if  the  fair  rental 
value  of  the  rented  portion  thereof 
constitutes  less  ftan  15  percent  of  the 
fair  rental  value  of  such  property,  the 
entire  property  shall  be  considered  used 
in  the  association's  business.  If  such 
rented  portion  constitntes  15  percent  or 
more  of  the  fair  rental  value  of  sudi 
property,  an  allocation  of  its  adjusted 
basis  (in  6»  same  manner  as  required 
for  real  property  nsed  as  the  principal  or 
branch  office)  is  required. 

Part  402— Temporary  Regulations  on 
Procedure  and  Admbiistratian  Under 
the  Tax  Retann  Ad  of  1969  (Oeletedl 

([)  Special  rules.  (Reserved) 
nrn^RZ) 

(FBDac7»-lS?4FIM  S-lS-Tft  *46  am\ 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

29  CFR  Part  575 

Waiver  of  Child  l^bor  Provisions  for 
Agricultural  Employment  of  10-  and  1 1- 
Year-OM  Minors  fai  Hand  Harvesting  of 
Short  Season  Crops;  Provisions 
Governing  AppHcaflon  For  and 
Granting  of  a  Waiver;  Restrlefions  on 
Use  of  Pesticides  and  Other  Chemicals 

agenct:  Wage  and  Hour  Division, 

Labor. 

action:  Fmal  rules. 

SUMMARY:  Current  regulations  provide 
for  the  issuance  of  waivers  permitting 
the  employment  of  10-  and  ll-year-oid 
mioocB  in  Ae  hand  harvesting  of  short 
season  crapa  upon  the  representation  by 
the  empAoyer  awdyin^  for  a  waiver,  that 
amoqg  other  qieicified  oonditiona.  the 
minimum  entry  times  for  the  use  of 


certain  pesticides  and  other  chemicals 
listed  therem  for  use  on  certain  crops 
have  been  followed.  The  Secretary  of 
Labor  has  undertaken  a  continuing 
study  of  the  effect  of  the  level  and  type 
of  pesticides  and  other  chemicals  used 
on  the  health  and  well-being  of  10-  and 
11 -year-old  minors  to  whom  a  waiver 
would  apply.  This  document  reflects 
current  findings  in  this  stady  upon 
which  it  has  been  detetmined  that  the 
pesticide  or  chemical. 
Anilazine(Dyrene),  used  on  strawberries 
or  potatoes,  may  be  added  to  the  lists  in 
§  575.5(d)  (2)  and  (3)  ivith  mininmm 
entry  times  of  10  days  and  2  days. 
respectively,  for  10-  and  11-year-old 
hand  harvesters.  Thia  document  also 
adds  the  pesticide  or  chemical,  Ziiam.  to 
the  list  in  S  575.5(dJ{5)(i)  of  those  being 
reviewed,  use  of  whidi  would  require 
supporting  data  to  establish  minimum 
entry  times  for  10-  and  11-year-old  hand 
harvesters. 

EFFECTIVE  DATE:  May  18. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lucille  C.  Pinkett,  Chief,  Branch  of  Child 
Labor,  Room  S3022,  New  Department  of 
Labor  Building,  200  Constitution  Avenue 
N.W..  Washington.  D.C.  20210,  202-523- 
841Z. 

SUPPLEMENTARY  INFORMATION:  Section 
13(c)(4)  of  the  Fair  Labor  Standards  Act, 
as  amended,  provides  for  fhe  issuance  of 
waivers  permitting  the  employment  of 
10-  and  11-year-old  minors  in  the  hand 
harvesting  of  short  season  crops  opon 
the  submission  by  the  emplojrer 
applying  for  a  waiver  fliat,  among  other 
required  objective  data,  the  "level  and 
type  of  pesticides  and  other  chemicals 
used  would  not  have  an  adverse  effect 
on  the  health  or  well-being  of  minors 
employed  under  the  waiver. 

The  Secretary  has  midertaken  a 
continuing  study  of  the  use  and  effect  of 
pesticides  and  other  rh^MiraiB  nsed  on 
short  season  crops  in  order  to  establish 
minimum  entry  times  for  specified 
pesticides  and  chenricaia  far  use  on 
specified  cropa.  On  the  basis  of  the 
scientific  evidence  diaciosed,  the 
Secretary  of  Labor  has  adopted 
minimum  entry  times  for  10-  and  11- 
year-old  hand  harve^ers  of 
strawberries  and  potatoes.  This 
document  reflects  current  finriing^^  in 
this  study  upon  which  it  has  been 
determined  that  fhe  pesticide  or 
chemical,  Anilazuie{Dyrene),  used  on 
strawberries  or  potatoes,  may  be  added 
to  the  lists  in  S  S75.5(d)  (2)  and  (3)  with 
minimum  entry  times  of  10  days  and  2 
days,  respectively,  for  10-  and  11-year- 
old  hand  harvesters. 

This  scientific  evidence  also  disclosed 
that  the  pesticide  or  chemical,  Ziram. 


can  be  ondized  ta  ttie  cnvwonnient  to 
TMram,  a  compomra  uiat  has  oeca 
showrn  to  have  mutagenic  and 
teratogmnc  effects  as  well  as  adverse 

effects  on  male  and  female  reprotkictive 
systems.  It  should  be  noted  that  the 
pesticide  or  chemical.  Thiram.  is  already 
included  on  the  list  of  chetnicab  and 
pesticides  in  S  575.5(dK5K<1  <*f  ^^Mee 
being  reviewed,  use  of  which  requires 
supporting  data  to  establish  minimum 
entry  times.  In  addition,  caraentdata 
suggest  that  Ziram  itself  nay  be  a 
teratogen  and  weak  mutagen  and  cause 
adverse  efiects  on  male  and  fenale 
reproductive  systems.  Thus,  it  is  not 
possible  at  this  time  to  estabfish  a 
minimum  entry  time  for  this  pesticide  or 
chemical  whidi  would  protect  10-  and 
11-year-old  hand  harvesters  boa 
adverse  effects.  Therefore,  thia 
document  also  adds  the  pesticide  or 
chemical  Ziram.  to  the  list  in 
§  575.5(d)(5){i}  of  those  being  reviewed 
use  of  which  would  require  supporting 
data  to  establish  minimum  entry  times 
for  10-  and  11-year-old  hand  harvesters. 

As  any  change  in  section  575.5{dK2) 
will  affect  the  proposed  use  of 
pesticides  and  rhprninala  by  an 

employer  or  groap  of  employers 
applying  for  a  waiver  for  the  penaissible 
emplojrmeDt  ol  10-  and  ll-year-old  hand 
harvesters  of  strawberries,  which 
harvest  begins  around  Jane  1.  it  is 
necessary  that  interested  persons  be 
informed  of  this  release  of  restriction 
before  submitting  an  application  ivith 
respect  to  the  1979  strawberry  harvest 
Therefore,  I  find  that  notice  and  public 
procedure  on  these  regulations  are 
impractical,  and  oontraiy  to  the  public 
interest.  For  these  same  leaaons  these 
regulations  shall  be  effective  upon 
publication  in  the  Federal  Register. 

TTiese  regulations  have  been 
developed  under  the  direction  and 
control  of  Donald  Qisburg.  Assistant 
Secretary  for  Employment  Standards, 
New  Dep<utment  of  Labor  BBiktti^  200 
Constitution  Avenue.  N.W,  Waahington. 

D.C.  2azia 

§575.5    [Amandadl. 

Accordingly,  {  575.S(d]  is  amended  as 

follows: 

Section  575.5(d)(2)  is  amended  by 
adding  at  the  end  of  the  list  in  the 
column  designated  "Pesticide"  the  word 
"Anila2ine(Dyreney'  and  in  the  colunm 
designated  "Nfinimnm  entry  time  for  10- 
and  ll-year-ohl8(daysr  die  figure  ^'vr. 

Section  575.5(d)(3)  is  amended  by 
adding  at  the  end  of  the  list  in  the 
column  designated  "Pesticide"  the  word 
"AnilazineCPyreneJ"  and  in  the  column 
designated  "Minimum  entry  time  for  10- 
and  ll-year-olds(day8}"  the  figure  "2". 
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Section  575.5(d)(5)(i)  is  amended  by 
adding  at  the  end  of  the  hst  therein  the 
word  "Ziram." 

Signed  at  Washington,  D.C.  this  14th  day  of 
Mdy.  1979. 

Donald  Elialnii^ 

Assisicn:  Secretary.  Employment  Standards. 
[FT*  Doc.  79-15458  Filed  S-lS-Tft  9:47  ani| 
BILLING  CODE  4510-27-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-42 

Precious  Metal  Recovery 

agency:  General  Services 
Administration. 

action:  Final  rule. 

summary:  This  regulation  amends  the 
Federal  Property  Management 
Regulations  by  requiring  more  frequent 
surveying  and  reporting  by  agencies  to 
GSA  of  their  precious-metal-generating 
activities  and  by  revising  the  current 
reporting  format  to  require  additional 
information.  These  measures  are  being 
taken  as  a  result  of  a  U.S.  General 
Accounting  Office  report  dated 
December  28,  1977,  entitled  "Additional 
Precious  Metals  Can  Be  Recovered," 
(LCD-77-228)  which  recommended  that 
GSA  take  action  to  improve  Federal 
agency  silver  recovery  programs.  The 
changes  proposed  herein  will,  by 
requiring  more  frequent  and  detailed 
surveying  and  reporting  of  data  by 
agencies  to  GSA.  improve  the 
management  of  Federal  agency  silver 
recovery  programs. 

EFFECTIVE  DATE:  May  16,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  William  S.  Eckert.  Director.  Property 
Rehabilitation  Division  (703-557-1743). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  ihis  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

The  table  of  contents  for  Part  101-42 
is  amended  by  revising  four  entries, 
deleting  one  entry,  and  reserving  one 
entry  as  follows: 

PART  101-42— PROPERTY 
REHABILITATION  SERVICES  AMD 
FACILITIES 

101-42.301-1     Gaid«lin««  fcir  aoikluclins 

•gency  •urveyi  and  reporting  to  GSA. 
101-42.301-2     [D«i«t«d| 


S*-c. 

101-42.30^-1    Recovery  of  precious  metals 

through  the  Defense  Property  Disposal 

Precious  Metals  Recovery  Office 

(DPDM-R). 
101-42.303-2    Utilization  of  DOD-recovered 

precious  metals  as  Government 

furnished  materials  (GFM)  in  Federal 

procurements. 
101-42.4801     Format  for  semiannual 

consolidated  report  to  GSA  on  activities 

generating  precious  metals. 
101-42.4802    [Reserved] 

Subpart  101-42.3— Recovery  of 
Precious  Metals  and  Strategic  and 
Critical  Materials 

1.  Section  101-42.300  is  revised  to  read 
as  follows: 

§  101-42.300    Scope  of  subpart 

This  subpart  prescribes  the  policy  and 
procedures  for  recovery  of  precious 
metals  and  strategic  and  critical 
materials  from  articles  of  excess 
personal  property. 

2.  Section  101-42.301  is  revised  to  read 
as  follows: 

§  101-42.301     GeneraL 

GSA  is  responsible  for  the  initiation  of 
Government-wide  precious  metals  and 
strategic  and  critical  materials  recovery 
programs,  and  for  the  issuance  and 
administration  of  applicable  contracts, 
except  those  issued  and  administered  by 
the  Department  of  Defense  (DOD)  for 
precious  metal  recovery  and  refinement 
operations.  Situations  will  occur  where, 
in  terms  of  econcmy,  efficiency,  and 
environmental  quahty,  it  is  in  the  best 
interest  of  the  Government  to  recover 
precious  metals  and  strategic  and 
critical  materials  from  articles  of  excess 
personal  property  instead  of  using  other 
methods  of  disposal.  GSA  will 
determine  when  Government-wide 
recovery  is  appropriate  on  the  basis  of 
an  evaluation  of  the  supply-demand 
factor,  the  price  of  the  commodity,  the 
cost  of  recovering  the  precious  metal  or 
strategic  and  critical  material,  and 
applicable  guidelines  or  regulations  on 
pollution  control.  Precious  metals  that 
may  be  designated  for  recovery  are  gold, 
silver,  and  metals  in  the  platinum  group. 
Examples  of  silver-bearing  scrap  and 
waste  include  used  photographic  fixing 
(hypo)  solution,  photographic  and  X-ray 
film,  silver  alloys,  and  dental  scrap. 
Strategic  and  critical  matarials,  lists  of 
which  may  be  issued  frona  time  lo  tiaia 
as  proYided  in  §  101-14.106.  alao  may  b« 
designated  for  recovery. 

3.  Saction  101-42.301-1  is  revised  to 
read  as  follows: 


§  1 0 1  -42.30 1  - 1    Guidelines  for  conducting 
agency  surveya  and  reporting  to  GSA. 

Each  agency  having  activities  that 
generate  silver  or  other  precious  metals 
(including  used  hypo  solution,  scrap 
film,  and  other  precious-metal-bearing 
scrap)  shall  survey  each  of  those 
activities  regarding  precious  metals 
recovery  and  potential  recovery 
information  and  shall  submit  a 
consolidated  semiannual  report  (based 
on  fiscal  year)  on  that  information  to  the 
General  Services  Administration  (DPR). 
Washington,  DC  20406.  The 
consolidated  report  shall  be  submitted 
within  45  calendar  days  after  the  end  of 
each  half  fiscal  year  reporting  period. 
Each  agency  shall  designate  an 
individual  to  be  responsible  for 
coordinating  the  surveys,  implementing 
and  improving  recovery  procedures, 
monitoring  the  recovery  programs,  and 
submitting  the  consolidated  report  to 
GSA.  Section  101-42.4801  illustrates  a 
suggested  format  for  the  report 
(interagency  report  control  number 
152&-GSA-SA).  The  report  shall  contain 
specific  information  regarding  the  types 
of  silver  or  other  precious-metal-bearing 
scrap  processed  or  generated;  the 
number  of  activities  generating  silver  or 
other  precious-metal-bearing  scrap  and 
quantity  generated;  the  estimated 
amounts  potentially  recoverable  and 
method  of  estimation;  the  number  of 
activities  recovering  precious  metals 
from  such  scrap  and  quantity  generated; 
the  amount  of  precious  metals  recovered 
in  troy  ounces;  the  type  of  recovery 
equipment  and  method  of  disposition  of 
recovered  silver  the  method  of  disposal 
if  precious  metals  are  not  recovered;  the 
explanation  for  any  lack  or  recovery;  the 
agency  estimate  of  dollar  savings  for  the 
report  period;  and  any  actions  planned 
to  maximize  recovery. 

§  101-42.301-2  [Deleted] 

4.  Section  101-42.301-2  is  deleted. 

5.  Section  101-12.302  is  revised  to  read 
as  follows: 

S  101-42,302    Recovery  of  silver  from  used 
hypo  solution  and  scrap  film. 

Heads  of  executive  agencies  shall  be 
responsible  for  establishing, 
maintaining,  and  pursuing  a  program  for 
silver  recovery  from  used  hypo  solution 
&<  i  scrap  film. 

6.  Section  101-42.302-1  is  revised  to 
read  as  follows: 

§101-42,302-1    Ag«Ky  rMponaMMy.- 

Each  agency  shall  consider  racovcriag 
silver  regardless  of  the  quantity  of  uaed 
hypo  solution  or  scrap  film  geiMrated. 
Installation  of  a  silver  recovery  unit 
consistent  with  the  quanltity  of  used 


hypo  aolutioo  ^nerated  or  storage  of 
used  hypo  solution  or  scrap  film  until  a 
processable  quantity  is  obtained  are  two 
alternatives.  If  an  activity  generates 
small  quantities  of  hypo  solution  and 
tests  show  that  there  is  a  minimal 
amount  of  silver  per  gallon  of  solutioa. 
arrangements  should  be  made  writh 
another  activity  in  the  area,  which  is 
using  a  recovery  unit  to  receive  and 
process  its  used  hypo  solution  to  the 
extent  feasible.  When  consolidation 
with  other  activities  is  not  practicable 
and  infonnatioQ  and  assistance  with 
regard  to  recovery  techniques  are 
required,  the  GSA  regional  office  serving 
the  area  or  the  Defense  L.ogistics  Agency 
fDLA)  (in  accordance  with  S  101-42.303) 
should  be  contacted.  If  it  is  determined 
that  the  nlver  cannot  be  recovered 
economically  by  Government -owned 
equipment  or  by  a  commercial  recovery 
contractor,  the  solution  or  scrap  film 
should  be  disposed  of  in  accordance 
with  Part  101-45  and  in  an 
environmentally  acceptable  manner. 

7.  Section  101-42.302-2  is  rexised  to 
read  as  follows: 

§101-42J02-2    General  guldeHnet  for  the 
recovery  of  alivar  from  used  hypo  solution. 

The  basic  factors  that  determine  the 
potential  quantity  of  recoverable  silver 
are:  (a)  The  amount  of  used  hypo 
solution  generated;  (b)  the  amount  and 
type  of  film  processed;  and  (c)  the 
physical  layout  of  the  photographic 
facility.  Since  these  factors  may  vary  for 
each  activity,  a  single  method  of 
recovery  cannot  be  prescribed.  Used 
hypo  solution  should  be  processed  to 
recover  the  maximum  amount  of  silver 
from  the  solution,  consistent  with 
overall  economic  feasibility  and 
environmental  considerabons.  Recovery 
can  be  effected  either  by  Government- 
owned  equipment  or  through  use  of 
commercial  recovery  contracts.  Metallic 
replacement  or  electrolytic  methods  may 
be  used.  Various  types  of  recovery 
equipment  are  available  which  permit 
economic  silver  recovery  from  both 
large  and  small  quantities  of  used  hypo 
solution. 

8.  Section  101-^2.302-3  is  revised  to 
read  as  follows: 

§  1 0 1  -42.302-3    General  guidelines  for  the 
recovery  of  silver  from  scrap  film. 

Scrap  film,  the  silver  content  of  which 
varies  according  to  the  type  of-film  and 
degree  of  exposure,  is  a  source  for 
recovery.  A  common  method  of  recovery 
is  periodic  disposal  of  accumulated  film 
by  sale  in  accordance  with  Part  101-45. 
Another  method  of  recovering  silver  is 
through  the  destruction  of  scrap  film  by 
burning  and  reducing  it  to  ash,  wluch 


can  provide  economy  through  savings  in 
transportation  costs  as  well  as  the 
conservation  of  the  silver.  THiis  must  be 
done  by  controlled  burning  without  an 
open  Hue.  Recovery  onsite  by  this 
method  should  be  accomplished  only  at 
those  activities  or  installations  where 
adequate  facilities  exist  and  the  local 
code  on  burning  permits  it 

9.  Section  101-42.302-4  is  revised  to 
read  as  follows: 

§  1 0 1  -42.302-4    Detailed  guidelines  for 
recovery  of  silver  from  used  hypo  solution 
and  scrap  fUm. 

Detailed  guidelines  and  economic 
criteria  for  evaluating  silver  recovery 
potential  and  estabHshing  recovery 
programs  are  contained  in  the  GSA 
pamphlet  "Guide  for  the  Recovery  of 
Silver  from  Used  Fixing  Solution  and 
Scrap  Film"  (FPMR  lOT-42.3),  copies  of 
which  may  be  obtained  from  GSA 
regional  offices  or  hmm  agency 
publications  liaison  officers. 

10.  Section  101-42.303  is  revised  to 
read  as  follows: 

§  101-42.303    Recovery  and  utilization  of 
precious  metals  through  the  Defense 
Precious  Metals  Recovery  Program. 

Civilian  agencies  may  utilize  the 
Defense  Precious  Metals  Recovery 
Program  as  prescribed  in  this 
§  101.42.303. 

11.  Section  101-42.303-1  is  revised  to 
read  as  follows: 

§101-42J03-1    Recovery  of  preckMM 
metals  ttrough  tfie  Oelenee  Property 
Disposal  Precious  Metals  Recovery  Office 
(DPDM-R). 

Civilian  agency  activities  which 
generate  precious-metal-bearing  scrap 
may  utilize  DPDM-R,  which  is  a  part  of 
DLA.  Accumulations  of  precious-metal- 
bearing  scrap  such  as  silver-cell 
batteries,  missile  and  electronic  parts, 
silver  turnings,  dental  scrap,  film  scrap, 
and  silver  sludge  recovered  from  used 
hypo  solution,  should  be  reported  by 
letter  to  the  Chief,  Defense  Property 
Disposal  Precious  Metals  Recovery 
Office.  Naval  Weapons  Station.  Earle. 
ColU  Neck,  NJ  07722,  with  a  request  for 
shipping  instructions.  Shipping 
instructions  will  be  furnished  the 
activity  by  the  DPDM-R  within  30 
calendar  days  following  receipt  of  the 
request.  Participating  civilian  agencies 
are  entitled  to  requisition  refined 
precious  metals  for  use  as  Government- 
furnished  material  (GFM)  to  reduce  new 
procurement  costs  in  accordance  with 
§  101^2.303-2.  For  additional 
information  or  recovery  assistance,  DLA 
may  be  contacted  at  the  following 
address:  DOD  Precious  Metals  Recovery 


Program  Manager,  Attn:  DLA-SIP. 
Cameron  Station,  Alexandria.  VA  22314. 

12.  Secticm  101-42.3a»-Z  is  revised  to 
read  as  follows: 

§101-42.303-2    UMzaltanofOOD- 
recovered  precteus  \ 
furnished  materials  (Gf=M)  4n  I 
procurements. 

To  determine  the  need  for  recovered 

precious  metals  as  GFM  to  reduce  new 
procurement  costs,  each  agency  shall 
review  procurements  for  which  precious 
metals  will  be  required  by  a  contractor. 
Each  agency  having  requirements  for 
refined  precious  metals  as  GFM  ahould 
submit  a  request  to  the  Commander. 
Defense  Industrial  Supply  Center.  Attn: 
DISC-ODBA/YC  700  Robbins  Avenue, 
Philadelphia.  PA  19111.  Each  agency 
requesting  precious  metals  under  the 
DOD  precious  metals  recovery  program 
shall  also  contribute  any  generated 
accumulations  of  silver,  gold,  plntinnrn 
and  the  platinum  group  metals  (Le„ 
palladium,  iridium,  rhodium,  osmium, 
ruthenium)  to  DPDM-R  in  accardanoe 
with  5  101-42.303-1.  Normally,  the 
amount  of  precious  metals  authorized 
for  sale  to  individual  civilian  agencies 
will  not  be  restricted,  except  in  those 
instances  when  the  precious  metal 
involved  is  not  available  in  suSicient 
quantities  to  satisfy  aU  requirements.  No 
minimum  ordering  quantity  is 
prescribed.  Requiring  activities  will 
contact  DISC  to  assure  asset  availability 
prior  to  the  requisitioning  of  any 
quantity  of  precious  metal  other  than 
silver.  Advance  inquiry  for  silver  should 
be  made  only  when  requirements 
exceed  5.000  troy  ounces.  There  is  a 
nominal  charge  for  the  refined  precious 
metals  to  cover  the  administrative  and 
processing  costs:  however,  such  costs 
are  substantially  lower  than  the  current 
market  price  of  precious  metals. 

Subpart  101-42.48— Exhibits 

1  Section  101-42.4800  is  revised  lo 
read  as  follows: 

§101-42,4<00    Scope  of  subpart. 

This  subpart  exhibits  information 
referenced  in  the  text  of  this  Part  101-42 
that  is  not  suitable  for  inchision 
elsewhere  in  that  part. 

2.  Section  101-42.4801  is  revised  to 
change  the  caption  and  to  read  as 
follows: 

§101-42.4801    Fonnatfor 
consolidated  report  to  GSA  on 
generating  precious  metals. 

Agency  

Address 

Period  covered 

Date 


Report  prepared  by- 

Telephone — 
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1 .  Used  hypo  solution. 

a.  Tj^(s)  of  film  processed:  X-ray, 
motion  picture,  other  [specify). 

b.  Number  of  activities  generating 

used  hypo  solution .  Gallons 

generated . 

c.  Estimated  amount  of  silver 
potentially  recoverable  (in  troy  ounces) 


d.  Method  of  estimation. 

e.  Number  of  activities  from  b,  above. 
which  are  recovering  silver  from  used 

hypo  solution .  Gallons 

generated . 

f.  Amount  of  silver  recovered  (in  troy 
ounces) . 

g.  Method  of  recovery  (equipment 
used)  and  disposition  of  recovered 
silver. 

h.  Method  of  disposal  of  used  hypo 
solution  for  those  activities  not 
recovering  silver. 

i.  Explanation  for  any  lack  of 
recovery. 

2.  Scrap  film. 

a.  Type(s)  of  scrap  film  generated:  X- 
ray,  motion  picture,  other  (specify). 

b.  Number  of  activitiei  generating 

scrap  film .  Pounds 

generated . 

c  Estimated  amount  of  silver 
potentially  recoverable  (in  troy 
ounce.s  I . 

d.  Method  of  estimation. 

e.  Number  of  activities  from  b,  above, 
which  are  recovering  silver  from  scrap 
film .  Pounds  generated 


f.  Amount  of  silver  recovered  (in  troy 
ounces) . 

g.  Method  of  recovery  (equipment 
used)  and  disposition  of  recovered 
silver. 

h.  Method  of  disposal  of  scrap  film  for 
those  activities  not  recovering  silver. 

i.  E.xplanation  for  any  lack  of 
recovery. 

3.  Other  silver-bearing  scrap. 

a.  Type(3)  of  other  silver-bearing 
scrap  (batteries,  electronic  parts,  etc.). 

b.  .Number  of  activities  generating 

other  silver-bearmg  scrap . 

Pounds  generated . 

c.  Estimated  amount  of  silver 
potentially  recoverable  (in  troy 
ounces) . 

d.  Method  of  estimation. 

e.  .Number  of  activities  from  b,  above. 
which  are  recovering  silver  from  other 

silver-bearing  scrap .  Pounds 

generated , 

f.  Amount  of  silver  recovered  (in  troy 
ounces) . 

g.  Method  of  recovery  (equipment 
used)  and  disposition  of  recovered 
silver. 


h.  Method  of  disposal  of  other  silver- 
bearing  scrap  for  those  activities  not 
recovering  silver. 

i.  Explanation  for  any  lack  of 
recovery, 

4,  Other  precious  metal-bearing  scrap 
(gold,  platinum  metals,  etc.).  (Please 
provide  the  information  requested  in 
this  section  for  each  type  of  precious 
metal  generated  other  than  silver.) 

a,  Type(s)  of  other  precious-metal- 
bearing  scrap, 

b.  Number  of  activities  generating 
other  precious-metal-bearing 

scrap ,  Pounds 

generated . 


c.  Estimated  amount  of  the  precious 
metal  potentially  recoverable  (in  troy 
ounces) . 

d.  Method  of  estimation. 

e.  Number  of  activities  from  b,  above, 
which  are  recovering  the  precious  metal 

from  such  scrap ,  Pounds 

generated , 

f.  Amount  of  the  precious  metal 
recovered  (in  troy  ounces) , 


g.  Method  of  recovery  (equipment 
used)  End  disposition  of  the  recovered 
precious  metal, 

h.  Method  of  disposal  of  other 
precious-metal-bearing  scrap  for  tiiose 
activities  not  recovering  such  metaL 

i.  Explanation  for  any  lack  of 
recovery. 

5.  Estimated  dollar  savings  for  the 
period  for  each  category  reported  and 
description  of  the  formula  used  to 
compute  the  savings. 

8.  Actions  planned  by  agency  to 
maximize  recovery. 

Note. — The  format  illustrated  in  this 
section  shall  be  used  as  a  guide  for 
individual  preparation  pending  GSA"s 
development  of  a  Standard  form  for  this 
purpose.  When  the  form  becomes 
available,  an  announcement  will  be 
made. 

§  101-42.4802    [Reserved] 

3,  Section  101-42.4802  is  reserved. 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  May  4,  1979. 

Ckreoc*  A.  Lao.  |r„ 

Acting  Administrator  of  General  Serricet. 

IFPMR  Amdt.  H-llS) 

(FR  Doc  7»-l528e  Filed  5-15-79;  145  amj 

BILUNO  COOe  S820-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  Part  5662 

Public  Land  Order;  Emergency 
Withdrawal  of  Los  Padres  National 
Forest  for  Casltas  Reservoir 
Watershed  in  California 

agency:  Bureau  of  Land  Management 
(Interior). 

action:  Emergency  withdrawal  of  lands 
in  Ventura  County,  California. 

summary:  This  public  land  order 
withdraws  69,305  acres  of  land  in  the 
Los  Padres  National  Forest  and  reserves 
them  for  protection  of  the  Casitas 
Reservoir  Watershed  in  connection  with 
the  Ventura  River  Project  of  the  Bureau 
of  Reclamation. 

EFFECTIVE  DATE:  (Date  of  Order) 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  B.  Bellesi,  202-343-8731. 

By  notice  of  May  4, 1979,  the  Secretary 
of  the  Interior  was  informed  by  the 
House  Inferior  and  Insular  Affairs 
Committee  that  an  emergency  situation 
exists,  that  extraordinary  measures  are 
needed  to  preserve  watershed  values  In 
California  that  would  otherwise  be  lost, 
and  was  requested  to  immediately 
withdraw  the  lands  described  in 
Piiragraph  1.  Therefore,  by  virtue  of  the 
authority  contained  in  section  204(e)  of 
the  Federal  Land  Pohcy  and 
Management  Act  of  1976,  90  Stat.  2753, 
43  U.S,C„  1714(e)  (hereinafter  referred  to 
as  the  Act),  it  is  ordered  as  follows: 

1,  Subject  to  valid  existing  rights,  and 
existing  withdrawals  and  reservations, 
the  following  described  lands  are  hereby 
withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  30 
use.  Ch.  2,  for  protection  of  the 
Casitas  Reservoir  Watershed  in  the  Los 
Padres  National  Forest: 

San  Bernardino  Meridian 

T  5  N  ,  R  22  W.. 

Sec,  6,  SW  V«; 

Sec.  7,  All; 

Sec.  18.  All. 
T.  4  N.,  R  23  W.. 

Sec.5,  NViNMs; 

Sec.  6,  Lots  1,  2,  3,  4.  SV^NEV*.  SE'/4SWV4, 
SEV4; 

Sec,  7.  Lots  1.  2.  3,  6.  and  those  portions  of 
the  SWV^NEV*  and  the  SEV^NWV*  lying 
within  the  Los  Padres  National  Forest. 
T.  5  N.,  R.  23  W., 

Sec,  1.  Lots  13  to  20,  inclusive,  SV^: 

Sec.  2,  Lots  13,  14, 15, 16.  SWN^,  SV4; 

Sees,  SViNVi.  SVi; 

Sec.4.  SVi: 

Sec.  5,  Lot  13.  S^NWV*.  SVi; 


Sea  6,  LoU  4,  5, 11. 12. 13, 14.  IS.  16, 

SV4NV4.SV4; 
Sec.  7,  AIL 
Sec.  8.  All: 
Sec.  9.  All; 
Sec.  10,  All: 
Sec.  11,  All: 
Sec.  12.  All: 
Sec.  13,  Ail; 
Sec.  14,  All: 
Sec.  15.  All; 
Sec.  16.  NV4,  NVjSMi.  SWy«SWV», 

SEV4SEV4; 
Sec.  17,  All; 
Sec,  18,  All; 

Sec.  19,  UVi.  N%SV4,  SEV4SEV*; 
Sec.  20,  NVi,  SWV4,  NViSEV*,  SWV4SEV4; 
Sec.  21.  SV4NEV4,  NEy4NEV4,  SEV4NWV4. 

EViSWV*.  SEy4: 
Sec.  22,  Ail; 
Sec.  23,  All; 
Sec.  24.  All; 
Sec.  27.  All; 
Sec.  28.  N%.  NWiSEy4; 

Sec.  29.  SEy4NEy4.  swy4Nwy4,  swy4. 

Sy,SEy4; 

Sec.  30.  SWy4NEy4,  S^NVVVi,  SVi: 

Sec.  31,  All; 

Sec.  32.  All; 

Sec,  33,  SWyi; 

Sec.34,  N%NWy4. 
T.  6  N,  R.  23  W., 

Sec.  30,  SWy4SWV4; 

Sec.  31,  All: 

Sec.  32,  NWyi.  SVi. 
T.  4  N„  R.  24  W., 

Sec,  1,  LoU  1.  2,  3,  4,  SWy4N^y4, 

NV5!SEy4NEy4,  swviNwy4,  SMiSwy4, 
Nwy4swy4: 

Sec.  2,  All; 
Sec.  3,  All 
Sec.  4,  All; 
Sec  5,  Lots  1.  2,  3.  4.  SMiN^.  SWy4SWy4, 

N'^SEy4,  SEy4SEy4; 
Sec.  6.  Ey2; 
Sec.  8.  All; 
Sec.  9,  All; 
Sec.  10,  All; 
Sec.  11,  All; 
Sec.  12,  Lot  1.  WMiNEy4.  NWy4, 

NEy4Swy4,  wyjswy4,  Nwy4SEy4; 

Sec.  14,  NViNEV*.  NVJV*: 

Sec.  15,  N"-^,  NEy4SWy4,  Ny2SEy4; 

Sec.  16.  All: 

Sec.  17.  N%.  SWy4.  NViSEy4; 

Sec.  19.  EV4E1A; 

Sec,  20.  NWy4.  NV4SWy4.  S^SEy4. 
NWy4SEy4; 

Sec,  21.  NV^NEy..  NWy4NWy4,  NM2SWy4, 
NWy4SEy4; 

Sec.  22.  SEy4NEy4,  SV4SWV4.  SWy4SEy4; 

Sec.  23,  Lot  2; 

Sec.  27,  NViKWV*.  SEy4NWy4, 
NWy4SWy4,  SV4SWy4  and  those 
portions  of  the  NEy4  and  the  SE^i  lying 
within  the  Los  Padres  National  Forest; 

Sec  28,  NV4; 

Sec.  29.NEy4,  NV4NWy4. 
T.  5  N..  R.  24  W.. 

Sec.  1,  Lots  1  to  16  incl..  SV4N^,  SV4; 

Sec,  2,  All; 

Sec.  3,  Lots  1,  2.  NEy4.  SV4NWy4,  SV4; 

Sec.  4,  Lou  1.  2.  3.  4.  S\4N14,  SV4; 

Sec.  5.  Lots  1.  2.  3.  4.  SV^NV^.  SVi; 


Sec.  8,  LoU  1,  2,  3.  4,  5,  e,  7,  S%NE%. 

SEy4NWV4.  E\4SWy4.  SE%; 
Sec.  7,  LoU  i,  2,  3,  4.  EV4.  EV4WV4; 
Sec.  8,  All: 
Sec.  9.  NVi,  SEy4; 
Sec,  10,  All; 
Sec,  11,  All: 
Sec.  12.  All; 
Sec,  13.  All: 
Sec,  14,  All: 
Sec.  15,  NyzNEVi.  SWy4NEV4.  NWy4.  SMi: 

Sec,  16,  EWiNvvy..  w^swy.,  SEy4Swy4, 

SWyiSEVi,  NEy4SEy4; 

Sec,  17,  All; 

Sec.  18.  Lots  1,  2,  3.  4,  EV4,  EWsWyz; 

Sec.  19.  Lots  1,  2.  3,  4.  EV4,  EViWVi; 

Sec.  20,  All; 

Sec.  21,  All: 

Sec,  22,  EViNEy4,  WV4NWy4; 

Sec.  23,  N-^N-^,  EViSVJV*.  SMiSEy.; 

Sec.  24,  NVi,  Sy2SWy4,  SWy4SEV4; 

Sec.  25,  All; 

Sec.  26,  All; 

Sec.  27,  All: 

Sec.  28,  All; 

Sec.  29,  All; 

Sec.  30,  Lots  1,  2,  NEy4,  EViNWy4,  SV4; 

Sec.  31,  All; 

Sec.  32,  All; 

Sec.  33,  All; 

Sec  34,  All; 

Sec.  35,  All; 

Sec.  36,  All. 
T.  6  N..  R.  24  W„ 

Sec.  20,  LoU,  1,  2,  3.  4,  EMsE"^: 

Sec.  21,  Sya: 

Sec.  25,  SWy4SWy4: 

Sec.  26,  All; 

Sec.  27,  All; 

Sec.  28,  All; 

Sec.  29,  Lots  1,  2,  3,  4,  E>74Ey2; 

Sec,  32,  Lofsl,  2,  3.  4.  EViEVi; 

Sec.  33,  All; 

Sec,  34,  All; 

Sec.  35.  All; 

Sec.  36.  All, 
T.  5  N..  R,  25  W,. 

Sec,  1,  Lots  1.  2.  3.  4.  S^Ny^.  SV2; 

Sec.  2,  Lots  1,  2,  3,  4.  SyiN'Ey4.  SEy4NWV4. 
NTV4SWV4.  SEV4; 

Sec,  11.  NEV4NEy4; 

Sec,  12.  All; 

Sec,  13.  All: 

Sec,  24.  NEy4NEy4. 
T.  6  N,.  R,  25  W,. 

Sec,  13,  All; 

Sec.  24,  All; 

Sec.  25,  All. 

Sec.  35,  Ei/i, 

Sec,  36,  All, 

Also  all  of  that  unsurveyed  area, 
containing  approximately  4,500  acres,  that 
exists  as  an  hiatus  between  the  northerly 
boundary  line  of  Sections  Z  3,  4,  5,  and  6.  T.  5 
N„  R.  24  W„  and  the  southeriy  boundary  line 
of  T,  6  N„  R,  24  W.,  and  lying  between  the 
northerly  prolongation  of  the  easterly 
boundary  line  of  said  Section  2.  T,  5  N„  R,  24 
W.,  and  the  northerly  prolongation  of  the 
westerly  boundary  line  of  said  T.  5  N.,  R.  24 
W. 

The  above  described  area  contains 
approximately  69.305  acres  of  public  domain 
land  in  the  Los  Padres  National  Forest.  The 


lands  are  located  in  Ventura  County, 
California. 

2.  The  primary  purpose  of  this 
withdrawal  is  to  protect  the  Casitas 
Reservoir  Watershed  from  mining  claim 
location  which  could  jeopardize  the 
water  supply  for  the  cities  of  Ojai  and 
Ventura. 

3.  This  emergency  withdrawal  shall 
remain  in  effect  for  a  period  not  to 
exceed  three  years  unless  extended 
under  the  provisions  of  subsection  (c)(1) 
and  (b)(1)  of  section  204  of  the  Act. 

CmUD  .\ndnu. 

Secretary  of  the  Intenor. 

May  9.  1979. 

(Public  Land  Order  6662) 

(FR  Doc^  79-15265  Filed  5-15-79;  8:45  ajn.) 

BILLING  CODE  4310-S4-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Hillsdale  County  Railway  Co.,  Inc., 
Authorized  To  Operate  Tracks  of 
Consolidated  Rail  Corp. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Corrected  Service  Order  No. 
1378. 

summary:  In  paragraph  (a)  of  Service 
Order  No.  1378  the  word  "sending"  was 
corrected  to  read  "serving." 

DATES:  Effective  4:00  p.m..  May  7.  1979. 
Expires  when  modified  or  vacated  by 
order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT.     ) 

Kenneth  Carter,  Chief.  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  Telephone  (202)  275-7840, 
Telex  89-2742, 

SUPPLEMENTARY  INFORMATION:  The 
Corrected  Order  is  printed  in  full  below 

Decided  May  4. 1979, 

Consolidated  Rail  Corporation  fCR)  is 
unable  to  operate  its  engines  over  CR 
Bridge  No.  373.5  near  Quincy,  Michigan, 
due  to  weight  restrictions  caused  by 
flood  damage.  Shippers  located  east  of 
this  bridge  are  being  deprived  of 
railroad  service  because  of  the  inability 
of  CR  to  switch  the  industries.  CR  can 
shove  the  rail  cars  across  the  bridge  and 
the  Hillsdale  County  Railway  Company, 
Inc.  (HCRC)  can  switch  the  cars  by 
operating  over  the  tracks  of  CR  near 
Quincy  in  order  to  restore  essential 
railroad  service  to  these  industries. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
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operation  of  HCRC  trains  over  these 
tracks  of  CR  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered.  That; 

§  1033.1379    Corrected  Service  Order  Mo. 
1378, 

(a)  Hi!Isda!e  County  Railway 
Company  fnc.  authorized  to  operate 
over  tracks  of  Consolidated  Rail 
Corporation.  The  Hillsdale  County 
Railway  Company  Inc.  (HCRC)  is 
authorized  to  operate  over  tracks  of 
Consolidated  Rail  Corporation  (CR) 
between  CR  milepost  378.2  and  CR 
Bridge  -No.  373.5  on  CR  Quincy  Branch 
near  Quincy,  Michigan,  for  the  purpose 
of  serving  industries  located  adjacent 
to  these  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate  and 
foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  HCRC  over  tracks  of 
CR  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  HCRC  ovsr  th«  track*  of  CR 
shall  be  the  rates  which  were  applicable 
on  the  shipments  at  the  time  of  shipment 
as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  4.-00  p.m.,  May  7, 
1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11;59  p.m..  June 
30, 1979,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11128).) 

This  order  shall  be  8er\'ed  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  .Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Secretaiy. 

|CorT«cled  S.O.  Na  13781 

(TR  Doe.  7»-153l»  rUed  S-lS-7»  a:4S  «m| 

aiujMa  cooe  n36-oi-M 


'Denotes  change 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  26 

Amendment  to  the  Opening  of  Certain 
National  Wildlife  Refuges  to  Public 
Access,  Use,  and  Recreation: 
Massachusetts 

agency:  United  States  Piah  and  Wildlife 
Service,  Department  of  the  Interior. 

ACTION:  Special  regulation — 
amendment. 

summary:  50  CFR  Part  26.34  which 
appeared  in  Federal  Register  Document 
Vol.  43,  No.  52  on  March  16. 1978.  pages 
10924-26  is  amended  in  part.  To  avoid 
confusion  the  entire  regulation  for  only 
those  refuges  which  are  being  amended 
are  included  in  this  document.  The 
Director  has  determined  that  the 
opening  to  public  access,  use  and 
recreation  of  certain  national  wildlife 
refuges  in  Massachusetts,  is  compatible 
with  the  objectives  for  which  the  areas 
were  established  and  will  provide 
additional  recreational  opportunity  to 
the  public  through  a  non-consumptive 
use.  This  document  establishes  special 
regxdations  governing  tliis  use. 

DATES:  January  1, 1978  through 
December  31,  1980. 

ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT. 

Howard  N.  Larsen,  Regional  Director. 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700.  Newton 
Comer,  Massachusetts  02158  (617-965- 
5100  Ext.  200). 

SUPPLEMENTARY  INFORMATION:  Public 
access,  use  and  recreation  is  permitted 
on  the  national  wildlife  refuges 
indicated  below  in  accordance  with  50 
CFR  Part  26  and  the  following  Special 
Regulations.  Portions  of  refuges  which 
are  open  to  public  access,  use  and 
recreation  are  designated  by  signs  and/ 
or  shown  on  maps  available  from 
addresses  indicated  below.  No  vehicle 
travel  is  permitted  except  on  designated 
roads  and  trails.  Special  regulations 
applying  to  individual  refuges  are  listed 
on  leaflets  available  at  refuge 
headquarters  and  from  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center,  Suite  700.  Newton 
Comer.  Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 


extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  entry  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  special  regulations: 

§  26.34    Special  regutattons  concerning 
public  accese,  use,  and  recreation;  lor 
individual  national  wildlife  refuges. 

Public  access,  use  and  recreation  is 
permitted  on  the  following  refugas: 
Parker  River  National  Wildlife  Refuge. 
Northem  Boulevard,  Plum  Island. 
Newburyport.  Massachusetts  01950. 
Contact  George  Gavutis,  Refuge 
Manager,  at  617-466-^753.  Special 
conditions:  Entry  into  those  portions  of 
the  refuge  not  posted  as  closed  is 
permitted  for  certain  uses.  Tne  entrance 
jate  at  the  south  end  of  Sunset 
Boulevard  is  the  only  legal  point  of 
access  on  the  island  portion  of  the 
refuge.  Visitor  hours  are  generally  dawn 
to  dusk,  but.  at  times  of  high  public  use. 
the  entrance  gate  may  be  closed  and 
access  denied  by  refuge  officials  to 
protect  the  wildlife  habitat  firom 
overuse.  Sight-seeing,  nature  study, 
photography,  hiking,  snowshoeing,  and 
cross-country  skiing  are  permitted. 
Vehicle  parking  is  permitted  only  in 
designated  lots.  Parking  may  be 
restricted  to  certain  purposes  and 
conditions  designated  by  special  signs. 
Boating  is  persiitted  on  navigable  tidal 
waters  which  lie  within  the  refuge. 
Public  boat  laoncbing  and  landing  is  not 
permitted  on  the  refuge  except  during 
the  waterfowl  hunting  season  fsee  Part 
32.12— Hunting).  The  entire  refiige  beach 
has  no  lifeguards.  Swimming  will  be  at 
the  visitor's  own  risk,  A  limit  of  3  quarts 
each  of  plums  and  cranberries  per 
person  per  year  may  be  picked  from  the 
first  Tuesday  after  Labor  Day  until 


October  31.  Cranberry  rakes  or  scoops 
are  not  permitted.  Access  to  clam  flats 
for  clamming  is  permitted  across  refuge 
marshes  on  designated  trails.  Permits 
are  required  and  may  be  obtained  at  the 
refuge.  Small  cooking  fires  are  permitted 
only  on  the  ocean  beach.  No  other  fires 
are  permitted  at  other  locations  on  the 
refuge.  Alcoholic  beverages,  camping, 
tents,  camping  trailers,  floating  devices 
(including  surfboards),  and  nudity  are 
not  permitted  on  the  refuge.  Nudity  is 
defined  as  failure  by  persons  over  10 
years  of  age  to  cover  with  fully  opaque 
covering  their  own  genitals,  pubic  areas, 
rectal  area  or  female  breasts  below  a 
point  immediately  above  the  top  of  the 
areola  when  in  a  public  place.  Pets  and 
horses  are  not  permitted  on  the  refuge. 
Dogs  may  be  used  for  hunting  in 
accordance  with  refuge  hunting 
regulations  (see  Part  32.12 — ^Hunting). 
Pets  are  not  allowed  on  the  refuge  at 
any  other  time  or  under  any  other 
condition  except  under  Special  Use 
Permit.  Group  activities  may  be 
confined  to  the  northem  one-quarter 
mile  of  ocean  beach  east  of  Lot  1. 
Advance  reservations  and  permits  are 
required,  group  size  is  limited  to  60 
persons,  and  there  must  be  at  least  one 
adult  supervisor  for  every  10  children. 
Identification  must  be  displayed  upon 
request  of  any  authorized  officer. 
Refusing  to  display  identification  or' 
providing  false  information  to  any 
authorized  officer  of  the  United  States 
or  any  local  or  State  government  is 
prohibited.  The  possession  of  any  device 
(clubs,  knives,  metal  knuckles,  etc.] 
prohibited  by  State  law  and/or  deemed 
a  dangerous  weapon  by  refuge  officials 
is  prohibited.  Bicycles  and  registered 
motor  vehicles  are  permitted  only  on  the 
main  refuge  road  and  in  numbered 
parking  areas  except  when  being  used 
under  the  terms  of  a  special  permit  for 
over-the-sarui  surf  fishing  vehicles  (see 
Part  33 — Sport  Fishing).  Sriowmobiles, 
air-cushion,  all-terrain,  hang-gliders  or 
other  similar  vehicles  or  devices  deemed 
improper  by  refuge  agents  are  not 
permitted  on  the  refuge. 

Great  Meadows  National  Wildlife 
Refuge,  191  Sudbury  Road,  Concord, 
Massachusetts  01742.  Contact  David 
Beall,  Refuge  Manager,  at  617-36^-5518. 
Special  conditions:  Entry  to  the  parking 
areas  on  foot,  bicycle  or  by  registered 
motor  vehicle  is  permitted  during 
daylight  hours.  Foot  and  bicycle  travel  is 
permitted  on  designated  routes.  Nature 
study,  photography,  hiking,  ice  skating, 
snowshoeing  and  cross-country  skiing 
are  permitted.  Entry  upon  the  refuge  of 
any  unconfined  domestic  animal, 
including,  but  not  limited  to  dogs.  cats, 
hogs,  horses,  sheep  and  catUe.is 


prohibited.  Pets  are  permitted  if  on  a 
leash  not  over  10  feet  in  length,  one  end 
of  which  in  handheld  so  as  to  restrict  the 
movements  of  the  animaL 

Oxbow  National  Wildlife  Refuge, 
Harvard,  Massachusetts,  under  the 
administration  of  Great  Meadows 
National  Wildlife  Refuge,  191  Sudbury 
Road,  Concord,  Massachusetts  01742. 
Contact  David  Beall.  Refuge  Manager,  at 
617-369-5518.  Special  conditions:  Entry 
by  foot,  bicycle,  or  motor  vehicle  is 
permitted  along  the  tank  road  for  the 
purposes  of  nature  study,  photography, 
hiking,  snowshoeing  and  cross-country 
skiing.  Parking  for  vehicles  is  available 
at  designated  areas.  Entry  upon  the 
refuge  of  any  unconfined  domestic 
animal,  including,  but  not  limited  to 
dogs,  cats,  hogs,  horses,  sheep  and 
cattle,  is  prohibited.  Pets  are  permitted  if 
on  a  leash  not  over  10  feet  in  length,  one 
end  of  which  is  handheld  so  as  to 
restrict  the  movements  of  the  animal. 

Monomoy  National  Wildlife  Refuge. 
Chatham,  Massachusetts,  under  the 
administration  of  Great  Meadows 
National  Wildlife  Refuge.  191  Sudbury 
Road,  Cojicord,  Massachusetts  01742. 
Contact  David  Beall.  Refuge  Manager,  at 
617-369-5518.  Special  conditions:  Foot 
entry  to  the  Monomoy  Wilderness  Area 
is  permitted  for  photography,  nature 
study,  and  hiking  during  daylight  hours 
and  fishing  24  hours  per  day. 
Shellfishing  is  permitted  in  accordance 
with  Town  of  Chatham  regulations. 
Entry  upon  the  refuge  of  any  unconfined 
domestic  animal,  including,  but  not 
limited  to  dogs.  cats,  hogs,  horses,  sheep 
and  cattle,  is  prohibited.  Pets  are 
permitted  if  on  a  leash  not  over  10  feet 
in  length,  one  end  of  which  is  handheld 
so  as  to  restrict  the  movements  of  the 
animal.  Fires  are  permitted  on  the  ocean 
beach.  Boats  maybe  beached  on  the 
refuge.  Erection  of  tents  and  other 
structures  is  not  permitted.  Entry  to  the 
Morris  Island  portion  of  Monomoy 
Refuge  is  permitted  during  dayUght 
hours  by  advance  reservation  for 
photography,  nature  study,  and  hiking. 
Only  a  limited  number  of  motor  vehicles 
can  be  accommodated  on  the  refuge  at 
the  designated  parking  area  adjacent  to 
the  refuge  headquarters.  Entrance 
permits  for  specific  dates  are  issued  by 
mail  or  by  telephone  during  the  period 
June  i  through  September  10,  of  each 
year  at  the  Monomoy  National  Wildlife 
Refuge  office,  Wild  Way.  Morris  island, 
Chatham,  Massachusetts  02633, 
telephone  617-945-0594;  or  during  the 
period  January  1  through  May  31,  and 
September  11  through  December  31,  of 
each  year  from  the  Refuge  Manager, 
Great  Meadows  National  Wildlife 
Refuge. 


The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  pubUc  access,  use  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  26. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 
WilUanCAifaa. 
Acting  Regional  Director  Fish  and  Wildlife  Service. 

May  7. 1979. 

[FR  Doc  79-15192  Filed  5-15-79;  8:45  am] 
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Wednesday.  May  Id.  1S78 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubfic  of  the 
propoaod  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
Is  to  grve  irrterested  persons  an 
opportunity  to  parlicipata  in  the  mie 
makjng  priof  to  the  adoption  of  the  final 
mies. 


DEPARTMENT  OF  ENERGY 
[10  CFR  Part  600] 

Cooperative  Agreements;  Correction 

agency:  Department  of  Energy. 

action:  Corrections  to  notice  of 
proposed  rule. 

SUMMARY  On  April  5, 1979,  the 
Department  of  Energy  published  in  the 
Federal  Register  (44  CFR  20594.  April  5. 
1979)  a  Notice  of  Proposed  Rule  Making 
for  the  Department  of  Energy  Assistance 
Regulations  (DOE-AR).  Subpart  C, 
Cooperative  Agreements.  The  following 
document  makes  editorial  corrections  to 
the  document  as  it  appeared  in  the  April 
B.  1979.  publication. 

date:  Comments  due  date  is  extended 
to  on  or  before  June  15, 1979. 

ADDRESS:  Send  comments  to  Mi.  James 
P.  Beiriger,  Procurement  and  Contracts 
Management  Directorate,  Financial 
Assistance  Policy  Branch.  PR-212,  U.S. 
Department  of  Energy,  MS-WO  RB, 
Washington.  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  P.  Beiriger.  Telephone  (202}- 
376-1768. 

SUPPLEMENTARY  INFORMATION:  The 

following  corrections  should  be  made  in 
the  Federal  Register  Doctmient  79-10402 
appearing  on  page  20594  in  the  Federal 
Register  of  Thursday,  April  5. 1979. 

1. — In  the  "Summary",  line  12  is 
corrected  to  read  "assistance 
instruments  and  Subpart  B". 

2. — (a)  In  "For  Further  Information 
Contact",  line  2,  delete  comma  after 
Contracts. 

(b)  In  addresses  for  James  P.  Beiriger. 
the  zip  code  is  corrected  to  read  20585. 

3. — In  "Regulatory  Requirements": 

(a)  First  paragraph,  line  10,  delete  the 
period  after  et. 

(b)  Second  paragraph.  line»12/lS, 
"DOE  Order  2030"  is  corrected  to  read 
"DOE  Order  2030.1". 

4. — In  "Effect  on  Existing  Policies", 
first  paragraph,  line  7  is  corrected  to 


read  "provided  in  section  600.5.  Section 
600.5". 

9600^11    [AmefKledl 

5— In  5  600.211fcff6f,  line  3,  delete  the 
sign  >. 

§600.214    lAmended] 

6.— In  i  eoe.214(b)(2}.  line  6  is 
corrected  to  read  "projects  in  competing 
technologies  in". 

f  600^31    [Amended] 

7— In  S  600.231.1(a).  line  3.  add  a 
comma  after  "program  office". 

S  600.232    [Amended! 

8. — In  S  600.232(a).  hne  5,  the  words 
Program  Opportunity  Notices  should  be 
capitalized. 

9. — In  9  800.232,  the  entire  paragraph 
appearing  after  (b)(6]Cxiii)  should  be 
inserted  after  (b)(6)(vi)(N). 

{600^33    [Amended] 

10.— In  i  600.233(a)(1)  and  (4). 
reference  to  "small  and  minority 
business  concerns"  is  corrected  to  read 
"small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals". 

11.— In  S  600J233(a)(7).  insert  "(iii) 
Information  to  be  provided  in  the 
proposal;"  and  change  existing  "[iii)"  to 
read  "(iv)". 

12.— In  S  e00.233(a)(8J(ii),  last  line, 
delete  period  after  2. 

$600283    [Amended] 

13.— In  S  600.283(a){2)(iii),  line  1  is 
corrected  to  read  "States  how  project 
and" 

14.— In  i  60a283(a)(3)(i),  line  7.  delete 
comma  after  "acceptable". 

IS^In  i  600.283(a)(3)(iv)(C),  "41  CFR 
9-15"  is  corrected  to  read  "41  CFR  9- 
15.2". 

{600.290    [Amended] 

16.— In  i  a00.290(b)(4).  line  15  is 
corrected  to  read  "agreements  having  as 
a  purpose  the". 

17.— In  i  60a290(c).  line  4  is  corrected 
to  read  "paragraph  (bK4)  of  this  section 
in  all". 

l&-4n  9  600.290(e)(1).  "Payment  at 
Overtime  Premimns"  is  oorrectad  to 
read  "Pa]rm«it  for  Orertiwe  Premiums" 

la— hi  Exhibit  No.  Z  if,  line  7  is 
corrected  to  read  '"required  in  oontivcts 
and  subcontracts". 


20L— In  Ejdiibit  No.  2.  B(2),  third 
paragraph.  line  3  is  corrected  to  read 
"solicitation  standards  and  criteria  for" 

21.— In  Exhibit  No.  ^  Attachment 
D(a)(4).  line  12  is  corrected  to  read 
"potential  subcontractors  which  are 
small". 

For  the  Department  of  Energy. 

Issued  in  Washington.  D.C,  May  10. 1979. 
M.|.TaahiUa. 

Director,  Proairtment  and  Contracts  Management  Director- 
crte. 

(FR  Doc  7«-IS28a  Medl  S-IS-TBt  BM  am) 
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CIVIL  AERONAimcS  BOARD 
[14  CFR  Parts  253. 39ftl 

Commisalons  for  Sate  of  Air 
Transportation;  General  PoHcy 
Stalenwnts 

Dated:  May  10, 1979. 

AGENCY:  QvU  Aeronautics  Board. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  CAB  proposes  to 
eliminate  the  requirements  that  air 
carriers  file  a  schedule  of  their 
commissions  for  the  sale  of  air 
transportation,  litis  action  is  taken  at 
the  CAB'S  own  initiative,  because  it 
finds  the  usefiilness  of  the  filings  does 
not  justify  their  cost 

DATES:  Comments  by:  July  16, 1979. 
Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADonasSES:  Twenty  copies  of  ccmiments 
should  be  sent  to  Docket  3S514.  Qvil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  2042& 
Individuals  may  sulnnit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C  as  som  as  they  are  received. 
TOR  PURTNEII  HFOmUTlOW  CONTACT: 
David  Sdiaffer.  0£Bce  of  the  Geinal 
Counsel.  Qvfl  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW..  Washington. 
DlC  20428;  202-679-6442. 
SUPPUBMNT ARV  MRNHUmOIK 
BackgHHind 

By  ER-llOS.  44  FR  11208^  Pebmary  28. 
1979,  the  Board  reduced  the  nomber  of 
copies  of  Gommierioo  sfJiedoIes  that 


must  be  filed  by  aic  carrifrs  under  Part 
253  (U  CFR  Pail  253).  Be£oce  decidibg  an 
this  filing  rediu^ioB,  the  Baaed  abo 
considesed  wlimjna^m^  Pari  25ft  enlfa-eiy. 
Altfaoo^  it  did  not  do  so  st  tfmi  liuic 
after  furtliCTConsiiditfaliwi  the- Board  has 
tentetively  decided  Aat  this  filing 
requirement  is  n»  longer  necessary. 

Part  253  was  originally  adopted  by  the 
Board  ^-961,  41  FR  30107  JjiJy  22. 197B) 
to  end  the  payment  af  commissions  far 
intemaliaoal  tiansportadjoa  that  cacriecs 
alleged  to  be  svf  nseivet  They  wsie 
considered  oceaaive  because  tiic 
payments  wece  made  on  tiie  basis  of 
whatever  tii»  mAf>ket  woold  bear  and 
had  little  relalionstup  t»  the  veiue  or 
costs  of  the  travef  agenf  s  services.  Ft 
seemed  thai  excessive  cammissions 
could  be  used  to  rebate  part  of  the  fare 
to  certain  passengers  in  violation  of 
section  403(^]  o£  the  Federal  Aviation 
AcL  Also,  the  Beard  believed  high 
commissions  wese  injuiiiaus  to  tlte  air 
transpartatian  industry  because  they 
eroded  carrier  sevenae,  and  to 
coasumers  beeaase  they  might 
eventari?y  cause  mcreases  in  fiires.  The 
Board  also  stated  that  excessive 
commissions  hurt  most  travel  agents, 
althought  presumably  not  those 
receiving  this  windfall. 

Part  253  is  only  a  disclosure  provision. 
It  requires  air  catrieis  tn  file  with  the 
Board  a  schedule  of  the- amount  of 
compensation  that  they  intend  tti  pay  to 
travel  agent*  and  other  intermetJiaries 
for  tfre  sale  of  air  transportation,  tinder 
14  CFR  399:85  any  de\iation  by  the 
carrier  fi'om  \Xa  commission  schedule  on 
file  Is  TonsifTprftff  an  unfair  and 
deceptive  practice  in  violation  of  section 
411  uf  the  Act  The  Board  felt  that 
disclasuie  w—ld  overcome  the 
peobiems  meotinned  above  as  well  as 
alleviating  sa3r8attcompetative  effects 
on  the  travel  industry  caused  by  the 
payment  or  oiKBsclused  commissions. 
There  is  nothing,  however,  in  any  Board 
rules  that  limits  the  amount  of 
commissions  tftaf  can  be  paid  as  Long  as 
they  conform  to  the  scheule  on  file  with 
the  Boaid. 

Reesons  for  ECiiduatfou 

Since  the  ulepttoB  of  Pert  253;  the  kw 
and  the  Board's  peliey  have  changed,  so 
that  it  now  appears  Ifea*  ^rt  253  is 
based  on  ootthited  poBciea.  There  is  a 
distinct  possibffity  that  requiring 
advance  (fiscfosure  of  commissions  and 
adherence  to  the  filed  schedule  tends  to 
dampen  competition  in  the  se  ttinp  of 
cnmrniasion  levels.  The  required 
adheience-t»  the  filed  acbedid» 
precludes  hnirpiaif  oa  Ibe  amouDl  to 
be  paid;,  and  adMaace  disclbsnre  allowe 
carriers  to  learn  in  advance  whef  o^/tsen 


are  paying.  This  could  lead  to  prices 
leadership,  which  the  Beard's  rules 
(S  30S>S5i  might  operate;  ta  aaforse.  In 
such  eirotmslances,  the  Board  has 
tentatively  decided  thai:  anf  pawsifafc 
benefits  the  repofts  mtj^  h«v»  ore 
probably  outweighed  by  Ae  costs  to  the 
carriers  of  making  them  and  die  costs  to 
the  Board  of  enfcrcirtg  them.  Moreover, 
the  information  suppUed  by  these 
schpfTufps  could  be  obtained  by  the 
Board's  ad  hoc  coUcstion  of  daia  under 
S  4Cff  of  the  Act.  This  weald  eliminate 
theaniicompetitive  peteadal  of  regular 
Part  258  Kports. 

Proposed  Rule 

Accordingly,  the  Civil  Aeronantics 
Board  proposes  to  amend  Chapter  H  of 
Title  14,  CFR  as  follows: 

PART  253  [Revoked  and  Rieserved? 

1.  Part  253v  Commtsaittae  far  Sale  of 
Air  Transporttitioa.  would  be  revoked 
and  reserved. 


§  399.85    [Revoked  and RMecvadl 

Section  389.85  of  P&rt  39R  Statements 
of  General  Policy,  woufd  be  revoked 
and  reserved. 

(SecUoHA  204. 40a  407  of  Uw  Fsderal  A-viation 
Act  of  1858,  as  amended.  71  StaL  743.  758.  83 
Stat.  103;  49  U.iC  1324,  1373. 1377.) 
By  the  Civil  Aeronautica  Board: 

nidbT.Kayiac. 

Secretari' 

[EDR-376/PSDR-aa  Docket  .No.  35514| 
|FR  Doc.  7»-lS2(n  Piled  *-W-7«  S:«S  am) 
BHXmO  OOOE  a2IMI1-« 


FEDERAL  TRADE  CCMMIBSKM 

[1SCFRPart13] 

Bankeps  Ufa  and  I 

et  al.;  Consent , 

Analysis  To  AW  PiMIe  Cawwwiil 

agency:  Federal  Trade  Qimir^iaftina. 
action:  Consent  agreement 

SUMMABV:  la  settkoefit  of  aJic^ed 
violatuma  of  fedecai  kw  preUbttiag 
enfair  acts  and  practiees  and  anfcn- 
methods  of  codipetMon^  Ms  consent 
order,  accepted  subject  to-  Ihral 
Commission  approval,  among  other 
things,  woufd  rexinire  B&nkers  Life  and 
Casualty  Company  {^ankeia  Life), 
eleven  coiporate  Hft«nr.ifltps  and  an 
individual.  aH-  pngngpd  in  the 
advertising  pooBtetiao  aad  sale  of 
imdeveloped  lend,  to  cease 
mi  srepsei^riing  that  Midewchpped  land 
purchase  is  a  safis  hnvstaent;  mveives 
little  fillaBcia^  risk:  and  iis  a  means  of 
achieving  finandaf  secttrity.  The  order 
wouM  retjuirB  that  all  advertising. 


promotfonal  materials  and  sates 
contracts  »nglii/fp  specified  disclosures 
regarding  risks  involved  in  undeveloped 
land  investment;  the  advisability  of 
consulting  with  a  real  estate  spedafist 
prior  to  contracting;  the  avaitabifity  and 
cost  of  Dtintier,  wai  the  identic  of  lots 
in  flood  irfatn  areas.  The  compatries 
would  have  to  provide  purchasers  with 
cooUng-off  periods  and  information 
regarcfing  thpjr  Eight  to  caocellation  and 
refund.  The  firms  would  also  be 
prohibited  bam  mortga^iing  any 
suhdiviMan  in  the  fiuture.  wittiout 
ensuring  that  paid-up' purchasers  of  lots 
in  that  sobdivisiaai  wiil  receive  tfleir 
warranty  deeds,  and  be  permitted  to 
retain  tfeeir  rights.  Addftiorrally,  the 
order  would  require  the  firms  to  make 
prescribed  cestilution  to  eligible 
purchasers  who  defaulted  on  their 
payments;  and  pcovide  all  active  and 
paid-in-hill  porchaaecs,  who  had 
contracted  fiir  land  at  paEticalar 
subdivisfsBs  during  a  certain  time 
period,  with  an  opportunity  to  cancef 
their  contracts  and  recerre  specified 
refnndis.  Bankers  Life  would  be  held 
responsible  for  assuring  thai  proper 
restitution  is  nrm4fi, 

DATE:  Comments  must  be  received  en  or 

before  ]uiy  16, 1979. 

ADIMLS5.  Comments  shoeld  be  directed 

to:  Office  of  the  Secretary,  Federal 

Trade  Commission.  Bth  St  and 

Pennsylvania  Ave..  NW.,  Washington. 

D.Q206aa 

POA  fWTMK»  MiFOflMMneM  COMTACr 

Paul  C.  D»u;  Director,  OR,  Denver 
Regional  Office,  Federal  Trade 
Commission,  Suite  2900. 1405  Cmtis  St.. 
Denver.  Colo.  80202.  (30Ot  837'-2271. 
SUPPLEMENfTABy  NiiRMMATiOM:  Pursuant 
toSeetioa  6{A  af  the  F^ederal  Tiiade 
Cammtssian  Act.  38  StaL  721. 15  U.&C 
46  wd  I  3.2S(i)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  thet  the  fuHowing 
consent  agreement  ctmtaining  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof  having  been  filed 
with  and  accepted  subject  to  final 
approval,  by  the  Conunissioa.  has  beeo 
placed  on  the  public  leco-d  far  a  period 
of  sixty  (i(^  dagrs.  Public  coamient  is 
invited.  Soch  canments  or  views  wM  be 
censidemd  by  dK  Commission  and  vriS 
be  avedeble  for  mspection  and  copyiin; 
at  its  principal  office  in  accordance  with 
Section  4.9^}(l4l  of  the  Commission's 
Rules  ofPt-actics  (IB  CFR  4.^X14]}. 

In  the  Mottar  of  Banken  Life  and  Caandty 
Company,  Southern  Realty  a  UdAttes  Corp.. 
Hactsai  Kaoch  CaipaiatiflB.  and  Bstaias  of 
the  VWotld.  Inc.  caipniatioDs;  San  Luia  V  alley 
Ranches,  Inc.  Lart«iU  Co^illa  Raochm.  inc. 
Rio  Granda  Raachc**!  ratnnifk).  t«^.  T19  if 
the  World,  Inc.,  Materic  Inc,  and  G-R-P 
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Corporation,  corporations;  Trustees  of 
Colorado  Properties,  Inc.  and  Milco 
Associates.  Inc.  corporations;  Richard 
Creenberg,  an  individual. 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

The  agreement  herein,  by  and  between 
Bankers  Life  and  Casualty  Company. 
Southern  Realty  &  Utilities  Corp..  Hartsel 
Ranch  Corporation,  Estates  of  the  World, 
Inc..  Milco  Associates,  Inc..  Larwill  Costilla 
Ranches.  Inc..  Rio  Grande  Ranches  of 
Colorado.  Inc.,  Trustees  of  Colorado 
Properties,  Inc.,  Top  of  the  World.  Inc.,  San 
Luis  Valley  Ranches.  Inc.,  G-R-P  Corporation 
and  Materic  Inc.,  corporations,  by  their  duly 
authorized  officers  and  by  their  attorneys, 
and  Richard  Greenberg,  an  individual,  and 
his  attorney  and  counsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission's  rules 
governing  consent  order  procedure: 

1.  Respondent  Bankers  Life  and  Casualty 
Company  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  Illinois,  with  its  principal 
place  of  business  located  at  4444  West 
Lawrence  Avenue,  Chicago,  Illinois. 

Respondent  Southern  Realty  &  Utilities 
Corp.,  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  Delaware,  with  its 
principal  place  of  business  located  at  1301 
Copans  Road.  Pompano  Beach.  Florida. 

Respondent  Hartsel  Ranch  Corporation  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Florida,  with  its  principal  place  of 
business  located  at  1301  Copans  Road. 
Pompano  Beach,  Florida. 

Respondent  Estates  of  the  World.  Inc.  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Hawaii,  with  its  principal  place 
of  business  located  at  4810  North  Kenneth 
Avenue,  Chicago,  Illinois. 

Respondent  San  Luis  Valley  Ranches,  Inc. 
Is  a  corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Colorado,  with  its  principal  place 
of  business  located  at  201  Carson  Avenue. 
Alamosa.  Colorado. 

Respondent  Larwill  Costilla  Ranches,  Inc. 
is  a  corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Colorado,  with  its  principal  place 
of  business  located  at  201  Carson  Avenue. 
Alamosa,  Colorado. 

Respondent  Rio  Grande  Ranches  of 
Colorado.  Inc.  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Colorado, 
with  Its  principal  place  of  business  located  at 
201  Carson  Avenue.  Alamosa.  Colorado. 
Respondent  Top  of  the  World.  Inc.  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtne  of  the  laws  of 
the  State  of  Colorado,  with  its  prtncipal  place 
of  buainees  located  at  aoi  Caraoa  Avenue. 
Aiamoea.  Coiorado. 

Reapondent  Materic,  bic.  \»  •  corporation 
orgaoixed.  axistiag  and  doing  bosmass  under 
and  by  rirtuc  of  the  laws  at  the  State  of 
Caliloinua,  with  iu  principal  place  of 


business  located  at  2049  Century  Park  East, 
Los  Angeles,  California. 

Respondent  G-R-P  Corporation  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Colorado,  with  its  principal  place 
of  business  located  at  2049  Century  Park 
East.  Los  Angeles,  California. 

Respondent  Trustees  of  Colorado 
Properties,  Inc.  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Florida,  with 
its  principal  place  of  business  located  at  2601 
Biscayne  Boulevard,  Miami,  Florida. 

Respondent  Milco  Associates,  Inc.  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Florida,  with  its  principal  place  of 
business  located  at  2601  Biscayne  Boulevard. 
Miami.  Florida. 

Respondent  Richard  Greenberg  is  an 
individual  whose  address  is  2049  Century 
Park  East.  Los  Angeles.  California. 

2.  Respondents  have  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Commission.  Subsequently,  the.parties 
entered  into  negotiations  and  filed  a  joint 
motion  to  withdraw  the  matter  from 
adjudication  pursuant  to  Section  3.25  of  the 
Commission's  Rules. 

3.  Respondents  admit  all  the  jurisdictional 
facts  set  forth  in  the  complaint 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  Order  entered  pursuant  to  this 
Agreement. 

5.  This  Agreement  shall  not  become  a  part 
of  the  official  record  of  this  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  Agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the  public 
record  pursuant  to  the  Commission  Rules  for 
a  period  of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released;  and  such 
acceptance  may  be  withdrawn  by  the 
Commission  if  thereafter  it  deems  the 
agreement  inappropriate. 

6.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  respondents  that  the  law  has 
been  violated  as  alleged  in  the  complaint. 

7.  This  Agreement  contemplates  that,  if 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
Section  3.25  of  the  Commission  Rules,  the 
Commission  may.  without  further  notice  to 
respondents: 

(a)  Issue  its  decision  containing  the 
following  Order  to  cease  and  desist  in 
disposition  of  this  proceeding;  and 

(b)  Make  information  public  with  rsepect 
thereto.  When  to  entered,  the  Ordor  lo  ceaae 
and  deaiat  shall  have  the  saaM  force  and 
effect  and  may  be  altered,  modified  or  set 
aside  io  the  same  manner  and  within  the 
sane  time  provided  by  statute  for  otber 
orders.  The  Order  shall  becoMe  final  npon 
service.  The  complaint  may  be  laed  ia 
construing  the  tennt  of  the  Ordar.  and  ao 


agreement,  understanding,  representation  or 
interpretation  not  contained  in  the  Order  or 
this  Agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  Order. 

8.  Respondents  understand  that  once  the 
Order  has  been  issued,  they  will  be  required 
to  file  one  or  more  compliance  reports 
pursuant  to  the  Commission  Rules  showing 
that  they  have  fully  complied  with  the  Order, 
and  that  they  may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes  final. 

9.  It  is  agreed  that  the  rehef  set  forth  in  the 
Order  contained  herein  fully  satisfies  any 
claim  for  consumer  redress  which  the 
Commission  has  under  Sections  5  and  19  of 
the  Federal  Trade  Commission  Act  as 
amended,  arising  out  of  the  acts  and 
practices  alleged  in  the  complaint  which 
occurred  prior  to  the  effective  date  of  the 
Order  relating  to  the  following  developments: 
Hartsel  Ranch.  Estates  of  the  World.  Rio 
Grande  Ranches.  Larwill  Costilla  Ranches, 
Top  of  the  World  and  San  Luis  Valley 
Ranches.  By  its  final  acceptance  of  this 
Agreement,  with  such  modifications,  if  any, 
which  the  parties  may  make  prior  to  said 
final  acceptance,  the  Commission  waives  its 
right  to  commence  a  civil  action  under 
Section  19  of  the  Federal  Trade  Commission 
Act  as  amended,  with  respect  to  the  acts  and 
practices  alleged  in  the  Commission's 
complaint  which  occurred  prior  to  the 
effective  date  of  the  Order  relating  to  said 
developments. 

Order 

For  purposes  of  this  Order,  unless 
otherwise  provided,  the  following  definitions 
shall  be  applicable: 

"Purchaser"  shall  mean  a  person  to  whom 
a  respondent  offers  to  sell  or  sells  one  or 
more  lots  in  a  subdivision;  provided, 
however,  that  a  "purchaser"  shall  not  include 
a  person  who  purchases  land  in  a  single 
transaction  for  a  sum  in  excess  of  $25,000. 

"Land"  or  "subdivision"  shall  mean  any 
real  property  which  is  divided  or  proposed  to 
be  divided  into  50  or  more  units,  whether 
contiguous  or  not  for  the  purpose  of  sale  or 
lease  to  purchasers  as  part  of  a  common 
promotional  plan. 

"Contract"  shall  mean  a  written  agreement 
for  the  sale  of  land  to  purchasers. 

"Business  day"  shall  mean  any  calendar 
day  except  Saturday,  Sunday,  or  the 
following  business  holidays:  New  Year's  Day, 
Washington's  Birthday,  Memorial  Day. 
Independence  Day.  Labor  Day,  Columbus 
Day,  Veterans  Day,  Thanksgiving  Day  and 
Christmas  Day. 

"Property  Report"  includes  documents 
sometimes  referred  to  as  an  Offering 
Statement  or  Prospectus. 

"Respondent  which  sold  the  lot"  shall 
mean  the  title  owner  or  his  sales  agent 

"Inconsistent"  shall  mean  mutually 
repugnant  or  contradictory  one  to  the  other. 

For  purpoees  of  this  Order,  a  requiraoMal 
to  cease  and  desist  from  repreaenttng  or 
misrepresenting  shall  inchide  repiSB— tli^  m 
misrepresenting  directly  or  iodirvctly.  For 
purpoees  of  this  Order,  all  nqaind 
iiAciommt  ehaU  be  made  io  a  clear  aad 
conapicuous  mannar. 


I, 

It  is  ordfrv.d  t^'^'*  r«»BpnnHpnt«  Bankers  Life 
and  Casualty  Cam^any.  Southam  Really  & 
Utilitiaa  Coq>,.  Hartaal  Ranch  Corporatioa. 
Estates  o£  the  Woidd.  Inc..  Miico  Asaociatas. 
Inc.,  Larwill  CoatiJla  Ranches.  Ins..  EUo 
Granda  Ranches  al  Golocado.  Inc.  Truat£es 
of  Colorado  Piopertiea,  Inc^  Top  of  the 
World,  ^nr  ,  San  Luis  Valley  Ranches,  Iha, 
G-R-P  Corporation  and  Materic,  Inc., 
corporations,  aad  their  officers,  successors, 
assigns,  agents,  representatives,  and 
employees,  directTy  or  tfirongh  any 
corporation,  subsidiary,  division,  or  other 
entity,  in  connection  wftft.  tfte  adverttsing. 
offering  ffar  salfe  or  sale  of  land  in  or  affecting 
commerce,  as  "CiommeT  ce"  is  defined  in  the 
Federal' Tracte  Ctmtmission  Act,  do  forthvrith 
cease  and  desist  fiuiii: 

A.  Representing; 

1.  That  fand  oc  fois  are  a  good  or  safe 
investment  or  that  the  purchase  of  a  lot  is  a 
good  or  safe  investment. 

2.  That  there  is  Rttie  or  no-  financial  risk 
involved  in  tfte  purchase  of  lots. 

3.  Tha*  the  resate  of  a  purchased'  l»t  is  not 
difficult. 

4.  "Fhaf  the  raJlie  «jf,  or  demand  for,  any 
land,  inchiding  Tot*  being  offered  for  sale  or 
previously  sold,  ha»  increased,  or  will' 
increase,  or  flkat  porehasers  ha^ve-madfr,  or 
will  in  the  futora  make,  a  proffl  b^  oeason  of 
haamtg  potsfaaaad  lucii.  land. 

Sl  That  the  pncas  of  lata  periodisaliy  rise  oe 
that  prices  sf  moA  lots  are  increasing,  have 
increased  or  will  increase,  without  diadoaiog- 
at  the  same  time,  and  by  the  same  madium  by 
widch  the  price  incieaaas  are  commuiiicated, 
that  the  price  increases  of  lota  do  ml  in  any 
way  relate  to  the  value  of  said  lots. 

6.  That  the  purchase  of  a  lot  is  a  way  to 
achieve  finanoiaf  security  or  prosperity,  to- 
deal  wtth  inflation  or  to  become  weaWiy. 

7.  That  the  land  iii  any  subdivision  will 
soon  be  anavailablfr  or  that  prospective 
purchasers  araat  pnrchaaa  a  lot  in  a 
subdivision  iinine<fiately  to  ensure  liiat  such 
lot  will  be  awaifattle. 

a.  That  Buhdiviaian  land  and  the  area 
surrounding  it  ace  compaeabie.  similar  or 
analogous  ether  to  urban,  metropolitan  and 
industrial  areas  or  to  mountain  resort  areas 
or  to  recreattoa  eteaak 

9.  That  t^  poMrth  in  land  values  or 
potential  growth  in  land  values  at  a 
aabdiviaioa  uuxeapooda  to  or  will  correspond 
to  the  gratKth.  in.  laad  values  at  any  other 
locality.  Tha  ward  "locality"  inr.liidfia»  but  is 
not  limited  to.  cities,  towoia,  cauntiea. 
townships,  boroughs,  states  and  regions. 
Provided  however,  it  shall  be  a  defense  that 
at  the  time  a  representation  was  made,  it  was 
true  and  the  maker  of  the  representation 
possessed  data  suhstanllating  tfte 
representation.  Stic%  substantiating  dkt&  shall 
be  main  tuijned  for  at  least  three  years  from 
the  making' or  the  lepi  eseuta  tiuii  it 
substantiates  and  shell  be  matfe  available  to 
the  CouiiniBHiun  npoir  rwjnest. 

3.  bieKiding  in  anjr  contract  for  l6e  sale  of 
subdivision  kracL  ar  in  tfto  documents  sHown 
or  provrried'  ta  pusukaeeis  efproepeclf  ve 
purchasarr  irf'aabdMimnJMidt 

t.  LaapngatotwaflacftfHrBoexpKSBar 
implied  representations  have  6aen>nXKib  in 


connection  with  the  sale  or  ailenng  tor  sale 
of  such  land,  other  titan  Iho— set  forth  in  the 
contract. 

2.  Language  to  the  effect  that  upon  a  failure 
of  the  purchaser  to  pay  any  instsa41mant  due 
under  the  contract  or  ottieiwiwc  to  perform 
any  obllgatiorr  under  tha  cootKact  the 
respondent  which  sold  the  lot  shall'  be 
entitled  to  retain  sunn  previouslsr  paid 
thereunder  by  (he  purchaser,  except  as 
provided  in  Section  V  of  tWa  Otdec 

9.  Any- waiver,  limitAtianor  condftfon  on 
the  ri^t  of  a  purchaser  to  cancel  a 
transaction  or  receive  a  refand  under  anfr 
provision  of  this  Order,  except  as  such 
weaver.  Ihnitation  or  condHfoa  ia- expreaaiy 
.allowed  by  this  Order. 

C.  MiamprasentiRg  the  right  of  a  pnichaser 
under  any  provision  of  thia  Osder  or  any 
applicable  statute  or  regoiiriian  to  cancel  a 
■transaction  or  rscaiae  a  jAni. 

D.  Making  migepreaeatetim  eniiceming 
the  rightsorobligattonaota  raspamdent  ar 
purchaser  which  differs  in.  an;  tespoct  fcam 
the  rights  or  obligations  of  tha  praties  as. 
stated  in  the  contract  ar  Properly  leptirt 

E.  Making  any  statemsnt  ac  rapBeaentation 
concanring  tha  piwduuty  to  any  subdivision 
of  any  existing  op  taXasm  citjr>  piace  facility, 
body  of  water  or  road  adtfaautdisnlfsiing;  in 
immediate  conjunctioa  thaurwitfa  andarith 
the  same  Qonspicuansnaac  aa-  audt  stBtement 
of  representafloB,  the  appraidBiate  distance 
to  the  nearest  tmo  (2^  niile*  in  mad  milea 
from  the  center  of  the  sulidLaisiaii  tn  the- 
do««n(own  or  geographieat  canter  of  the  dty, 
place  or  faciiitjrpefnTed'la^^  aria  the  case  of  a 
body  of  watfer  or  a  read,  tn>  the  nearest  point 
at  whichsuchbody  of  amterartDadia 
accessible  to  entry  and  una  by  pi.irdiasera. 

F.  Making  say  statieracat  or  Depaesantation 
concerning  any  credit  rsfond  ar  other 
monetuy  benefit  or  reuuuieiatiuu  to 
purchasers  or  poospectiiira  prndkaaeES  firom 
the  respondent  which  sold  tha  tbt  lailesa  sodr 
is  a  fact  and  mdess  any  ccndithinB  or 
limitations  attached  to  sndfesmfii  reftnd. 
benefit  or  remuneration.  a«  disclosed. 

U. 

ft  iynnther  ordered  that  each  of  the 
respondents  Bankers  Life  and  Casaalty 
Company,  Southern  Reeky  &  Utilities  Corp., 
Hartsel  Ranch  Corporation,  Estates  of  the 
World,  Inc.,  Milco  Associates,  Inc.,  Larwill 
Costilla  Ranches.  Inc..  Rio  Grande  Ranches  of 
Colorado,  Inc.  Trustees  of  Coibrado 
Praperlies.  Ina.  Top  of  tha  \Atarid.  hic  San 
Luis  Vallsy  Ranches.  Inc.  G-ft-P  Corporation 
and  Materic,  Inc.  oarpoBattona,  and  their 
officers,  auccewons,  "■■■g"'  agents 
repreaenlativeB.  and  eDqribjreo..  diractljr  ar 
through  any  corpocatiaau  sahaidiMcy^  diviaion, 
or  other  m^lB9»  in  ranneBtfonadth  the 
advertising,  aBeoin^  ba  sale  or  sale  of  land  in 
oc  affecting-  Rnmrnercg.  aa  "commerce"  ia 
defined  in  the  Fedaiial  Tsada  Connnisaian 
Act  do  forthMrith: 

A.  Set  forth  in  alii  salcB  and  psamationai 
material  and  advartiaag  ilHting  tp  the  sale 
of  land»a9acapthiiifcaawhfc  tha  fioi&flnng 
statement  R^  Factor.  SinoahnitaallDes  are 
unfiflstaint.  yon  sfaonUi  t'^*'  a  tpulifiwi 
professional  before  purchasing. 

B.  Set  forth  as  the  title  on  the  first  page  of 
any  contract  for  the  sale  of  land  in  12-point 


boldface  type  "COilTRACT  POR  THE 
PURCHASE,  OF  LAND." 

C  Set  forth  on' the  fiast  page  of  allcootracu 
for  the  sale  of  land  in  10-point  boldface  type 
the  following  statement:  This  is  a  contract  by 
which  you  agree  to  purchase  land.  The  fotore 
value  of  this  land,  as  well  as  all  andeveloped 
real  estate,  is  uncertain.  You  should  not 
assume  that  the  value  of  land  will  increase. 
Do  not  assume  that  you  will  be  able  to  resell 
your  land  without  significant  community 
devalopmant  and  papnlatton  gcowth. 

\X  Sat  hftth  an  tha  icst  page  of  all  contKMsia 
for  the  aala  of  Iota  aach  of  ^kut  foUewing 
statemenlx^aB  are  applicabia: 

1.  For  anntmcta  for  the  sale  of  lots  where 
the  respondent  which  said  the  lot  ia  aot 
obligated  to  pronde  elaciaicity,  water,  and 
sewage  disposal  by  central  ayatema,  but 
where  all  such  utililiea  ace  available  by  othec 
meanst^  die  foUowing.  statment:  Thia 
undeveloped  land  haa  been,  planned  for  use 
as  a  vacatioa  htsiiwile.  Electricty,  acatv.  and 
sewage  disposal  an  aaailnbb  at  the 
purchaser's  expense.  Electicity  is  ohtainwHe 
by  gpnerator.  stater  by  welL  and  sewage 
disposal  by  septic  \sriL.  Access  will  be  by 
unpaved  roads. 

Provided  that  if  a  central  system  is 
provided  instead  of  a  generator  or  welt  or 
septic  tank,  their  the  above  statement  may  be 
modified  only  to  the  extent  necessary  to  so 
indicate.  Provided  further  that  il  paved  roads 
are  pro'vided.  then  the  above  statement  may 
be  modified  only  to  the  extent  necessary  to 
so  indicate. 

Axivided  fortharthat  if  roads  are  coonty 
accepted,  then  the  above  statemeiU:  aiay  be 
modiRed  only  to  (he  extant  necessary  ta  so 
indicata. 

2.  For  cootracts  for  the  sale  of  lots  where 
the  respondent  which  sold  the  lot  is  not 
obligated  to  provide  any  utilittes  and  where 
utilities  are  not  known  to  be  available,  the 
foUowing  statement  in  lieu  of  the  above 
sfotement;  This  completely  undeveloped  land 
is  being  sold  "ae  is."  No  ftnprevements  are 
planned  for  this  subdivision  other  diaa 
county  approved  and  maintained  roads.  No 
representation  is  made  as-  to  the  availability 
of  water  or  sewer. 

FVovided  that  9  the  roads  «e  not  county- 
approved  and  mainteined;  this  statement 
shall  be  modified  fo  disclose  the  stetus  of  the 
roads  if  any. 

E.  Set  forth  the  following  statement  xa  any 
contract  for  land  requiring  a  Property  Report 
immetfiately  below  the  statement  required  by 
paragraph  D.  above. 

NMe  lb  Bufui.  See  page  [insert  page 
numberf  of  Ae  Property  Report  for 
statements  relating  to  the  additional  expense 
for  improvements. 

F.  Set  fbrtft  in  any  contract  for  tt>e  sale  of 
land  which  does  not  require  a  Property 
Report  immedletefy  below  tfte  statements 
required  by  paragraph  D.  above,  a  statement 
providing  the  cost  of  improvements. 

G.  Wftenever  prospective  buyers  are 
provided  with  a  contract  for  tfie  sale  of  hnd 
by  any  means  other  than  by  mailing,  said 
contract  dfaectly  to  sudt  puiLRuseisr 

1.  Fumish  each  purchaser,  at  the  tfaie  the 
purchaser  signs  a  a)nt»att  far  tfte  salfc  of 
land,  with  two  copies  of  a  form,  captioned  in 


UMI 
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boldface  type  "NOTICE  OF 
CANCELLATION,"  which  shall  contain  in 
boldface  type  the  following  information  and 
statements: 

Notice  of  Cancellation 


Date  of  Transaction 


Contract  Number 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  at  any  tiifle  prior  to 
midnight  of  the  tenth  business  day  after  the 
date  shown  on  the  contract.  If  you  cancel, 
any  payments  made  by  you  under  the 
contract  and  any  negotiable  instrument 
issued  by  you  will  be  returned  within  twenty 
business  days  following  receipt  by  the  seller 
of  your  cancellation  notice. 

To  cancel  this  transaction,  mail  or  dehver  a 
signed  copy  of  this  cancellation  notice  or  any 
other  written  notice,  or  send  a  telegram  to 
[name  of  respondent  which  sold  the  lot],  at 
[address  of  said  respondent's  place  of 
business]  not  later  than  midnight  of  [date]. 

1  (we)  hereby  cancel  this  transaction  (each 
purchaser  must  sign  this  notice.) 


Signature  of  Purchaser        Date 

Signature  of  Purch«»«r        Date 

2.  Before  furnishing  copies  of  the  above 
"Notice  of  Cancellation"  to  the  purchaser, 
conipiete  both  of  the  copies  by  entering  the 
name  of  the  respondent  which  told  the  lot. 
the  address  of  said  respondent's  place  of 
business,  the  date  of  the  transaction,  the 
contract  number  and  the  date  by  which  the 
purchaser  may  give  notice  of  cancellation, 
but  in  no  event  may  such  date  be  earlier  than 
the  tenth  business  day  following  the  date  of 
the  transaction. 

3.  Where  a  timely  notice  of  cancellation  is 
received  and  said  notice  is  not  properly 
signed  and  the  respondent  which  sold  the  lot 
does  not  intend  to  honor  the  notice, 
immediately  notify  the  purchaser  by  certified 
mail,  return  receipt  requested,  enclosing  the 
notice,  informing  the  purchaser  of  his  error 
and  stating  clearly  and  conspicuously  that  a 
notice  signed  by  the  purchaser  must  be 
mailed  by  midnight  of  the  seventh  business 
day  followmg  the  purchaser's  receipt  of  the 
mailing  if  the  purchaser  is  to  obtain  a  refund. 

4.  Where  the  signature  of  a  prospective 
purchaser  is  solicited  during  the  course  of  a 
sales  presentation,  inform  each  person  orally. 
at  the  time  he  signs  the  contract,  of  his  right 
to  cancel  as  stated  in  paragraph  II. G. 5.  of  this 
Order. 

5.  Include  clearly  and  conspicuously  in 
each  contract  for  the  sale  of  land  the 
following  statement  in  boldface  type: 
Purchaser  has  the  right  to  cancel  the  contract, 
without  any  penalty  or  obligation,  at  any  time 
prior  to  obligation,  at  any  time  prior  to 
midnight  of  the  tenth  business  day  after  the 
date  of  this  contract.  See  the  attached 
"Notice  of  Cancellation"  for  an  explanation 
of  this  right. 

6.  Within  twenty  business  days  after  the 
receipt  of  a  timely  notice  of  cancellation 


signed  by  a  purchaser,  refund  all  payments 
made  under  the  contract,  and  cancel  and 
return  any  monies  paid  by  the  piu-chaser  in 
connection  with  the  contract. 

H.  Furnish  any  report  required  to  be 
furnished  lo  a  purchaser  at  or  before  the 
signing  of  a  contract  by  Federal  or  State  law 
or  by  this  Order  (i)  with  the  first  written 
materials  furnished  to  a  prospective 
purchaser  in  connection  with  the  sale  of  a  lot 
or  (ii)  during  the  fu-st  contract  which  the 
prospective  purchaser  has  with  any  agent  or 
employee  of  the  respondent  which  is  offering 
the  lot  for  sale,  in  connection  with  the  sale  of 
a  lot. 

I.  Inform  all  prospective  purchasers  that  a 
bank  or  other  lender  located  near  the 
subdivision  should  be  consulted  prior  to  the 
purchase  of  land  if  the  purchaser  intends  to 
finance  the  building  of  a  house  on  that  land. 

J.  If  a  refund  is  offered  contingent  upon  the 
purchaser  taking  a  company-guided 
inspection  tour  or  making  a  registered 
inspection  of  the  property  in  which  the 
purchaser's  lot  is  located: 

1.  Provide  the  purchaser  three  business 
days  after  taking  said  tour  or  making  said 
inspection  within  which  to  request  a  refund. 

2.  Include  in  any  contract  with  the  original 
purchaser,  in  immediate  proximity  to  the 
provision  setting  forth  the  availability  of  a 
refund  upon  the  completion  of  ■  company- 
guided  tour  or  registered  inspection  of  the 
property,  the  following  statements:  If  you 
take  a  company-guided  tour  of  the  property 
within  (designate  time  period)  months  of  your 
purchase  and  you  have  not  been  declared  in 
default,  you  will  have  three  days  after  the 
tour  to  cancel  your  purchase  and  get  your 
money  back.  You,  the  purchaser,  pay  your 
own  expenses  for  travel  to  the  property  in 
order  to  take  the  tour. 

3.  Furnish  each  purchaser  at  the  completion 
of  the  tour  or  inspection  a  completed  form  in 
duplicate,  captioned  "Notice  of  cancellation," 
which  shall  contain  in  boldface  type  the 
following  statements: 

Notice  of  Cancellation 


Date  of  Company-Guided  Inspection  Tour  or 
Registered  Inspection  of  Property 


Contract  Number 

You  may  cancel  your  contract,  without  any 
penalty  or  obligation,  at  any  time  prior  to 
midnight  of  the  third  business  day  after  the 
above  date.  If  you  cancel,  any  payments 
made  by  you  under  the  contract  and  any 
negotiable  instrument  executed  by  you  will 
be  returned  within  twenty  business  days 
following  receipt  by  the  seller  of  your 
cancellation  notice.  To  cancel  your  contract, 
mail  or  deliver  a  signed  copy  of  this 
cancellation  notice  or  any  other  written 
notice,  or  send  a  telegram  to  [name  of 
respondent  which  sold  the  lot],  at  [address  of 
said  respondent's  place  of  business]  not  later 
than  midnight  of  (date).  I  (we)  hereby  cancel 
the  contract  (Each  purchaser  must  sign  this 
notice.] 


Signature  of  Purchaser        Date 

Signature  of  Purchaser         Date 

4.  Before  furnishing  copies  of  the  above 
"Notice  of  Cancellation"  to  purchaser, 
complete  both  copies  by  entering  the  name  of 
the  respondent  which  sold  the  lot  and  the 
address  of  said  respondent's  place  of 
business,  the  date  of  the  company-guided 
inspection  tour  or  the  registered  inspection  of 
the  property,  the  contract  number  and  the 
date  by  which  the  purchaser  may  give  notice 
of  cancellation,  but  in  no  event  may  such 
date  be  earlier  than  the  third  business  day 
following  the  date  of  said  tour  or  inspection. 

5.  Where  a  timely  notice  of  cancellation  is 
received  but  said  notice  is  not  properly 
signed  and  the  respondent  which  sold  the  lot 
does  not  intend  to  honor  the  notice, 
immediately  notify  the  purchaser  by  certified 
mail,  return  receipt  requested,  enclosing  the 
notice,  informing  the  purchaser  of  his  error 
and  stating  clearly  and  conspicuously  that  a 
notice  signed  by  the  purchaser  must  be 
mailed  by  midnight  of  the  seventh  day 
following  the  purchaser's  receipt  of  the 
mailing  if  the  purchaser  is  to  obtain  a  refund. 

K.  Disclose  in  each  instance  where  all  or 
part  of  any  printed  article,  publication, 
endorse. oent  or  testimonial  is  as»d.  published 
or  referred  to.  the  date  when  such  article, 
publication,  endorsement  or  testimonial  was 
originally  published  or  made  and  the  aouroe 
of  such  article,  publication,  endorsement  or 
testimonial. 

L  Notify  prospective  purchasers  of  any  lot 
offered  for  sale  in  a  flood  plain  area  that  said 
lot  is  in  a  flood  plain  area. 

ra. 

It  is  further  ordered  that  each  of  the 
respondents  Bankers  Life  and  Casualty 
Company,  Southern  Realty  &  Utilities  Corp., 
Hartsel  Ranch  Corporation.  Estates  of  the 
World.  Inc.,  Milco  Associates.  Inc.,  Larwill 
Costilla  Ranches,  Inc.,  Rio  Grande  Ranches  of 
Colorado,  Inc.,  Trustees  of  Colorado 
Properties.  Inc.,  Top  of  the  World,  Inc..  San 
Luis  Valley  Ranches.  Inc.,  G-R-P  Corporation 
and  Materic,  Inc.,  corporations,  and  their 
officers,  successors,  assigns,  agents, 
representatives,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division, 
or  other  entity,  in  connection  with  the 
advertising,  offering  for  sale  or  sale  of  land  in 
or  affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from 
representing  that  any  land  may  be  used  now 
or  in  the  future: 

A.  As  a  homesite.  unless  the  contracts  or 
Property  Reports  accurately  set  forth: 

1.  That  water  is  available  to  the  purchaser 
by  drilling  a  well  or  by  central  water  system. 

2.  That  sewage  disposal  is  available  to 
purchasers  by  installation  of  a  septic  tank  or 
by  hook-up  to  a  central  sewage  system. 

3.  That  electricity  will  be  available  to  the 
purchaser  from  a  utility  company. 

B.  As  a  vacation  homesite,  unless  the 
contracts  or  Property  Reports  set  forth: 

1.  That  water  is  available  to  the  purchaser 
by  drilling  a  well. 
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2.  That  percolation  on  the  property 
purchased  is  sufficient  to  support  a  septic 
tank. 

3.  That  electricity  is  available  to  the 
purchaser  by  installing  a  generator. 

IV. 

It  is  further  ordered  that,  where  applicable, 
each  of  the  respondents.  Bankers  Life  and 
Casualty  Company,  Southern  Realty  & 
Utilities  Corp.,  Hartsel  Ranch  Corporation. 
Estates  of  the  World,  Inc.,  Milco  Associates, 
Inc.,  Larwill  Costilla  Ranches,  Inc..  Rio 
Grande  Ranches  of  Colorado,  Inc.,  Trustees 
of  Colorado  Properties,  Inc.,  Top  of  the 
World,  Inc..  San  Luis  Valley  Ranches,  Inc.  G- 
R-P  Corporation  and  Materic,  Inc., 
corporations,  and  their  officers,  successors, 
assignes,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
entity,  which  has  or  obtains,  prior  to  the 
payment  by  the  purchaser  of  the  total 
purchase  price,  either  a  security  interest  or 
title  in  the  land: 

A.  Shall  execute  and  record  a  covenant 
providing  that,  if  the  purchaser  pays  the  total 
purchase  price  pursuant  to  the  terms  of  a 
contract  for  the  purchase  of  land,  then  a 
general  warranty  deed  free  of  liens  will  be 
delivered  conveying  title  in  accordance  with 
said  contract 

1.  With  respect  to  land  in  which  it  has  a 
security  interest  or  title  as  of  the  effective 
date  of  this  Order,  within  90  days  of  the 
effective  date  of  this  Order. 

2.  With  respect  to  land  in  which  it  obtains 
a  security  interest  or  title  after  the  effective 
date  of  this  Order,  at  the  same  time  such 
security  interest  or  title  is  recorded. 

B.  Shall  not  grant  a  lien  or  security  interest 
on  land  to  any  third  party  unless  it  is 
provided  in  the  instrument  granting  said  lien 
or  security  that  if  the  purchaser  pays  the 
total  purchase  price  pursuant  to  the  terms  of 
the  contract  for  the  purchase  of  land,  then  a 
general  warranty  deed  free  of  liens  will  be 
delivered  conveying  title. 

V. 

For  purposes  of  Section  V  of  this  Order,  the 
following  shall  be  applicable: 

The  subdivision  land  to  be  covered  is 
presently  known  as  Hartsel  Ranch,  Estates  of 
the  World,  Rio  Grande  Ranches,  Larwill 
Costilla  Ranches.  Top  of  the  World,  and  San 
Luis  Valley  Ranches. 

It  is  further  ordered  that: 

A.  Each  of  the  respondents  Hartsel  Ranch 
Corporation,  Estates  of  the  World,  Inc., 
Larwill  Costilla  Ranches,  Inc..  Rio  Grande 
Ranches  of  Colorado.  Inc..  Top  of  the  World, 
Inc.,  San  Luis  Valley  Ranches,  Inc.,  with 
respect  to  the  refund  of  monies  to  each 
purchaser  who  entered  into  a  contract  for  the 
purchase  of  land  in  its  own  subdivision 
between  January  1, 1971  and  January  1, 1974, 
who  was  an  active  or  deeded  account  and 
had  not  been  notified  of  a  default  on  his 
present  contract  as  of  the  date  the  agreement 
containing  this  Order  was  accepted  by  the 
Commission,  shall: 

1.  Within  ninety  (90)  days  of  the  effective 
date  of  this  Order  cause  a  letter  to  be  sent  by 
first  class  mail  to  all  such  purchasers,  said 


letter  to  be  in  the  form  as  set  forth  in  Exhibit 
A  attached  hereto. 

2.  In  the  event  that  the  letter  referred  to  in 
subparagraph  1  above  is  returned 
undelivered,  promptly  review  its  files  and 
make  other  reasonable  efforts  such  as 
contacting  credit  bureaus,  telephone  and 
utility  companies,  in  order  lo  obtain  the 
present  address  of  each  such  purchaser 
whose  letter  was  not  delivered,  and  to  those 
purchasers  for  whom  a  present  address  is 
obtained  by  these  means  or  otherwise,  send 
the  letter  required  by  subparagraph  1  above 
within  sixty  days  of  obtaining  the  purchaser's 
present  address;  provided,  however,  that  all 
obligations  to  send  the  letter  required  by 
subparagraph  1  above  shall  terminate 
twenty-four  months  after  the  effective  date  of 
this  Order. 

3.  Cause  refunds  to  be  made  in  accordance 
with  the  terms  of  the  letter  sent  pursuant  to 
subparagraphs  1  and  2  above.  Provided, 
however,  that  refunds  under  this 
subparagraph  may  be  conditioned  upon 
purchaser's  execution  of  a  quit-claim  deed, 
release  or  other  document  necessary  to  free 
any  and  all  hens  or  encumbrances  to  effect  a 
full  relaease  of  any  interest  or  right 
whatsoever  flowing  from  the  terms  of  the 
contract. 

4.  Maintain,  for  three  years  after  the 
effective  date  of  this  Order  or  three  years 
after  the  last  refund  payment  is  made, 
whichever  occurs  last  records  which  are 
adequate  to  disclose  said  respondent's 
compliance  with  subparagraph  3  above,  such 
records  to  be  furnished  by  said  respondent  to 
the  Federal  Trade  Commission  upon  request. 

B.  Each  of  the  respondents  Hartsel  Ranch 
Corporation.  Estates  of  the  World.  Inc., 
Larwill  Costilla  Ranches.  Inc..  Rio  Grande 
Ranches  of  Colorado,  Inc.,  Top  of  the  World, 
Inc.,  and  San  Luis  Valley  Ranches,  Inc.,  with 
respect  to  the  refund  of  monies  to  defaulted 
purchasers  who  entered  into  contracts  for  the 
purchase  of  land  in  its  own  subdivision 
between  January  1, 1971  and  January  1, 1974 
shall: 

1.  Compile  a  Hst  of  the  names  and  last- 
known  addresses  of  all  identifiable  such 
purchasers,  who  defaulted  on  said  contracts 
prior  to  the  date  the  agreement  containing 
this  Order  was  accepted  by  the  Commission 
and  who  forfeited  payments  in  excess  of  30% 
of  the  cash  purchase  price. 

2.  Send  a  letter  within  six  months  of  the 
effective  date  of  this  order,  by  first  class  mail, 
to  each  purchaser  referred  to  in  subparagraph 
1  above,  advising  him  of  this  right  to  a  refund, 
the  approximate  time  period  and  manner  is 
which  such  refund  will  be  made,  the  need  to 
execute  and  return  with  30  days  the  enclosed 
quit-claim  deed,  release  or  similar  document 
if  such  is  required  for  the  purchaser  to  obtain 
a  refund,  and  the  need  for  notifying  said 
respondent  of  any  furture  change  of  residence 
or  address  where  such  rufund  can  be 
delivered. 

3.  Enclose  with  the  letter  referred  to  in 
subparagraph  2  above  a  form  for  notification 
of  any  change  of  the  purchaser's  address  and 
any  quit-claim  deed,  release  or  other 
document  which  is  required  to  be  executed 
by  the  purchaser  for  the  purchaser  to  receive 
a  refund. 


4.  In  the  event  that  the  letter  referred  to  in 
subparagraph  2  above  is  returned 
undelivered,  promptly  review  its  files  and 
make  other  reasonable  efforts  such  as 
contacting  credit  bureaus,  telephone  and  | 
utihty  companies,  in  order  to  obtain  the  > 
present  address  of  each  such  purchaser 
whose  letter  was  not  delivered,  and  to  those 
purchasers  for  whom  a  present  address  is 
obtained  by  these  means  or  otherwise,  send 
the  letter  required  by  subparagraph  2  above 
within  sixty  days  of  obtaining  the  present 
address:  provided,  however,  that  all 
obligations  to  send  the  letter  required  by  this 
subparagraph  shall  terminate  twenty-four 
months  after  the  effective  date  of  this  Order 

5.  Refund  to  each  purchaser,  for  whom  a 
current  mailing  address  has  been  obtained 
pursuant  to  subparagraph  2  or  4  above,  all 
payments  paid  by  such  purchaser  in  excess 
of  30%  of  the  cash  purchase  price  disclosed  in 
the  contract.  Provided,  however,  that  refunds 
under  this  subparagraph  may  be  conditioned 
upon  purchaser's  execution  of  a  quit-claim 
deed,  release  or  other  document  necessary  to 
free  any  and  all  liens  or  encumbrances  to 
effect  a  full  release  of  any  interest  or  right 
whatsoever  flowing  from  the  terms  of  the 
contract. 

6.  Refund  the  amount  due  under 
subparagraph  5  above  between  12  months 
and  24  months  after  the  effective  date  of  this 
Order. 

7.  Maintain,  for  three  years  after  the 
effective  date  of  this  Order  or  three  years 
after  the  last  refund  payment  is  made, 
whichever  occurs  last,  records  which  are 
adequate  to  disclose  said  respondent's 
compliance  with  subparagraph  5  above,  such 
records  to  be  furnished  by  said  respondent  to 
the  Federal  Trade  Commission  upon  request. 

C.  Respondent  Bankers  Life  and  Casualty 
Company  shall  guarantee  that  the  refunds 
required  by  Paragraphs  A  and  B  above  are 
made  in  the  time  required  therein. 

D.  With  respect  to  purchasers  who  contract 
to  buy  land  after  the  effective  date  of  this 
Order,  the  s^les  contract  shall  contain  a 
provision  that  in  the  event  purchaser 
thereafter  defaults,  if  purchaser's  total 
payments  exceed  40%  of  the  cash  purchase 
price,  purchaser  shall  be  entitled  to  receive  a 
refund  of  65%  of  payments  made  in  excess  of 
40%  of  the  cash  purchase  price.  Provided, 
however,  that  refunds  hereunder  may  be 
conditioned  upon  purchaser's  execution  of  a 
quit-claim  deed,  release  of  other  document 
necessary  to  free  any  and  all  liens  or 
encumbrances  to  effect  a  full  release  of  any 
interest  or  right  whatsoever  flowing  from  the 
terms  of  the  contract. 

VI. 

For  purposes  of  Section  VI  of  this  Order, 
the  following  definitions  shall  be  applicable: 

"Subdivision  business"  shall  mean  the 
acquiring  of  land  for  subdividing,  the  dividing 
of  land  into  subdivision  lots,  or  the 
advertising,  promotion  or  selling  of 
subdivided  lots  to  purchasers. 

It  is  further  ordered  that  respondent 
Richard  Greenberg,  individually  or  as  officer, 
director,  stockholder,  employee,  agent  or 
manager,  of  any  corporation  or  other  entity 
does  forthwith  cease  and  desist  from 
engaging  in  the  subdivision  business  unless 
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nearest  power  line.  Generators  can  be 
purchased  new  by  the  owner  of  the  property 


using  certain  unfair  and/or  deceptive  acts 
and  practices  in  the  sale  of  subdivision  lots. 


(principal  and  interest)  paid  by  that 
purchaser  which  exceeds  30%  of  the  cash 


2867B 


Federal  Register  /  Vol.  44.  No.  96  /  Wednesday.  May  16.  1979  /  Proposed  Rules 


iuch  subdivision  business  ts  conducted  with 
or  through  entitles  which  agree  to  be  bound 
by  and  which  act  In  accordance  with  the 
Agreement  Containing  Consent  Order  to 
Cease  and  Desist  entered  in  this  proceeding 
between  the  Commission  and  Bankers  Life 
and  Casualty  Company.  Southern  Realty  & 
Utilities  Corp..  Hartsel  Ranch  Corporation. 
Estates  of  the  World.  Inc..  Milco  Associates. 
Inc.,  Larwill  Costilla  Ranches.  Inc..  Rio 
Grande  Ranches  of  Colorado.  Inc..  Trustees 
of  Colorado  Properties.  Inc.,  Top  of  the 
World,  Inc.,  San  Luis  Valley  Ranches,  Inc., 
G-R-P  Corporation,  and  Materic,  Inc. 

VU. 

It  is  further  ordered  that  if  the  Interstate 
Land  Sales  Full  Disclosure  Act.  presently 
codified  at  15  U.S.C.  S§  1701-20  (19:^0).  or  any 
regulation  that  has  been  or  may  be 
promulgated  pursuant  thereto  requires  an  act 
or  practice  that  is  prohibited  by  any 
provision  of  this  Order,  or  prohibits  an  act  or 
practice  that  is  required  by  any  such 
provision,  or  is-otherwise  inconsistent  with 
any  such  provision  of  this  Order,  any  such 
prc-.nsion  of  this  Order  shall  be  without  legal 
force  or  effect. 

VIII. 

It  is  further  ordered  that  In  the  event  the 
Federal  Trade  Commission  promulgates  a 
valid  Trade  Regulation  Rule  applicable  to 
respoadfnts'  sale  of  land,  then  to  the  extent 
there  are  any  inconsistenoies  b«tween  this 
Order  and  such  Rule,  the  Trade  Regulation 
Rule  will  govern. 

IX. 

It  is  further  ordered  that  each  of  the 
respondents  Bankers  Life  and  Casualty 
Company.  Southern  Realty  Utilities  Corp.. 
Hartsel  Ranch  Corporation.  Estates  of  the 
World,  Inc.,  Mllco  Associates,  Inc.,  Larwill 
Costilla  Ranches.  Inc.,  Rio  Grande  Ranches  of 
Colorado,  Inc..  Trustees  of  Colorado 
Properties,  Inc..  Top  of  the  World.  Inc.,  San 
Luis  Valley  Ranches,  Inc.,  G-R-P 
Corporation,  and  Materic  Inc.: 

1.  Deliver,  by  hand  or  by  certified  mail,  a 
copy  of  Sections  L  C  and  111  of  this  Order  to 
each  of  their  present  or  future  employees  and 
salesmen,  and  independent  brokers,  who  sell 
or  promote  the  sale  of  land  to  purchasers. 

2.  Provide  each  person  so  described  in 
Paragraph  1  above  with  a  form,  returnable  to 
said  respondents,  dearly  stating  such 
person's  intention  to  be  bound  by  and  to 
conform  his  sales  practices  to  the 
requirements  of  this  Order. 

3.  Inform  each  person  described  in 
Paragraph  1  above  that  said  respondents 
shall  not  use  any  such  person,  or  the  services 
of  any  such  person,  unless  such  person 
agrees  to  and  does  file  notice  with  said 
respondents  that  such  person  will  be  bound 
by  the  provisions  contained  in  this  Order. 

4.  That  in  the  event  such  person  will  not 
agree  to  so  file  notice  with  said  respondents 
and  to  be  bound  by  the  provisions  of  this 
Order,  said  respondents  shall  not  use  such 
person,  or  the  services  of  such  person. 

5.  Inform  the  persons  described  in 
Paragraph  1  above  that  said  respondents  are 
obligated  by  this  Order  to  discontinue  dealing 
with  those  persons  who  engage  on  their  own 


in  the  acts  and  practices  prohibited  by  this 
Order. 

6.  Institute  a  program  of  continuing 
surveillance  adequate  to  reveal  whether  the 
sales  practices  of  each  of  said  persons 
described  in  Paragraph  1  above  conform  to 
the  requirements  of  Sections  I  IT.  and  III  of 
this  Order 

7  Discontinue  dealing  with  any  person 
described  in  Paragraph  1  above,  revealed  by 
the  aforesaid  program  of  surveillance,  who 
repeatedly  engages  on  his  own  in  the  acts  or 
practices  prohibited  by  Serrions  I.  II.  and  III 
of  this  Order  provided,  however,  that,  in  the 
event  remedial  action  is  taken,  evidence  of 
such  dismissal  or  termination  shall  not  be 
admissible  against  said  respondents  in  any 
proceeding  brought  to  recover  penalties  for 
alleged  violation  of  any  other  paragraph  of 
this  Order. 


It  is  further  ordered  that  each  of  the 
respondents  Bankers  Life  and  Casualty 
Company,  Southern  Realty  &  Utilities  Corp., 
Hartsel  Ranch  Corporation.  Estates  of  the 
World,  Inc..  Milco  Associates.  Inc.,  Larwill 
Costilla  Ranches.  Inc.,  Rio  Grande  Ranches  of 
Colorado,  Inc.,  Trustees  of  Colorado 
Properties,  Inc.,  Top  of  the  World,  Inc..  San 
Luis  Valley  Ranches.  Inc.,  G-R-P 
Corporation,  and  Materic  Inc.,  shall 
forthwith  distribute  a  copy  of  this  Order  to 
each  of  their  subsidiaries  engaged  m  tk«  sale 
of  land. 

XL 

It  is  farther  ordered  that  in  &m  svent  that 
any  of  the  respondents  Hartsel  Ranch 
Corporation.  Estates  of  the  World.  Inc.  Milco 
Associates.  Inc.,  Larwill  Costilla  Ranches. 
Inc.,  Rio  Grande  Ranches  of  Colorado,  Inc, 
Trustees  of  Colorado  Properties,  Inc.  Top  of 
the  World,  Inc.,  San  Luis  Valley  Ranches. 
Inc..  G-R-P  Corporation  and  Materic.  Inc. 
transfers  all  or  a  substantial  part  of  its 
subdivision  land  to  any  other  corporation  or 
to  any  other  person  engaged  in  subdivision 
land  sales  or  transfers  all  or  part  of  its 
ownership  interest  to  wholly-owned 
subsidiaries,  such  respondent  shall  require 
the  transferee  to  file  promptly  with  the 
Commission  a  written  agreement  to  be  bound 
by  all  the  terms  of  this  Order,  provided  that, 
if  such  respondent  wishes  to  present  to  the 
Commission  any  reasons  why  said  Order 
should  not  apply  in  its  present  form  to  said 
transferee,  such  respondent  shall  submit  to 
the  Commission  a  written  statement  setting 
forth  said  reasons  prior  to  the  consummation 
of  said  succession  or  transfer. 

XU. 

It  is  further  ordered  that  each  of  the 
respondents  Bankers  Life  and  Casualty 
Company.  Southern  Realty  *  Utilities  Corp., 
Hartsel  Ranch  Corporation,  Estates  of  the 
World.  Inc.,  Milco  Associates,  Inc.,  Larwill 
Costilla  Ranches,  Inc.,  Rio  Grande  Ranches  of 
Colorado.  Inc.,  Trustees  of  Colorado 
Properties,  Inc.,  Top  of  the  World,  Inc..  San 
Luis  Valley  Ranches,  Inc..  G-R-P  Corporation 
and  Materic,  Inc.,  notify  the  Commission  at 
least  thirty  days  prior  to  any  proposed 
corporate  change,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emergence 


of  a  successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  oth«r 
change  in  said  respondent  which  may  affect 
compliance  obligations  arising  out  of  this 
Order. 
XIII. 

It  is  further  ordered  that  each  of  the 
respondents  Bankers  Life  and  Casualty 
Company,  Southern  Realty  &  Utilities  Corp.. 
Hartsel  Ranch  Corporation.  Estates  of  the 
World,  Inc.,  Milco  Associates,  Inc.,  Larwill 
Costilla  Ranches,  Inc..  Rio  Grande  Ranches  of 
Colorado.  Inc..  Trustees  of  Colorado 
Propertiea  Inc.,  Top  of  the  World,  inc..  San 
Luis  Valley  Ranches.  Inc.  G-R-P  Corporation. 
Materic,  Inc..  and  Richard  Greenberg  shall, 
within  sixty  (60|  days  after  service  upon  them 
of  this  Order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  said  respondent 
has  complied  with  this  Order.  Thereafter, 
each  of  said  respondents,  where  applicable, 
will  submit  a  supplemental  compliance  report 
on  or  before  sixty  (80)  days  after  the  date 
scheduled  for  the  completion  of  the 
restitution  provision  of  Section  V. 

Exhibit  A 

Dear  (Customer  Name]; 

Our  records  show  that  you  purchased 

Lot[8] in  Block of  Section 

-of  [development  name]  on  [date]  for 


[contract  price].  At  the  present  time  we  show 

a  balance  owed  of  $ and  a  paid-in 

amount  [principal  and  interest]  of  $- 


In  settlement  of  litagation  with  the  Federal 
Trade  Commission,  in  which  we  admit  no 
liability,  we  have  agreed  to  offer  you  an 
opportunity  to  cancel  your  contract  on  the 
above  lot  on  the  following  terms.  If  you  elect 
to  cacel  your  contract  at  this  time  you  may 
obtain  a  70%  refund  on  [paid-in  amount),  or 

$ ,  which  will  be  paid  to  you  in  four 

quarterly  pa>'ments  commencing  [date  to  be 
set  within  120  days  after  date  letter  sentj.  Of 
course,  if  you  elect  to  cancel  the  contract,  you 
do  not  need  to  make  any  more  payments. 

If  you  decide  to  accept  our  offer,  sign  the 
enclosed  [quit-claim  deed]  [rescission  and 
release  agreement],  have  it  notarized  and 
return  it  within  30  days  of  receiving  this 
letter.  Also  you  should  fill  in  the  enclosed 
change  of  address  card  and  send  it  to  us  if 
your  mailing  address  changes. 
See  Attached  Fact  Sheet 

Fact  Sheet 

Water:  The  source  of  domestic  water  for 
the  property  is  individual  wells  drilled  by  the 
owner  at  his  expense.  The  cost  of  drilling  a 
well  is  approximately  [$10  per  foot  [North]] 
[$12  to  $16  per  foot  [South]]  plus  the  cost  of  a 
pump;  and  water  is  generally  available  from 
approximately  100  feet  to  300  feet,  depending 
on  its  location. 

Sewage  Disposal:  Sewage  disposal  is 
handled  by  the  use  of  individual  septic  tanks 
which  for  most  pieces  of  property  cost  from 
approximately  $800  to  $1,500.  Percolation 
tests  have  shown  that  most  of  the  properties 
are  well  suited  for  such  a  system. 

Electricity:  Electric  power  is  available  from 
local  cooperative  power  associations.  The 
cost  of  such  electric  power  may  be 
impractical  because  of  the  distance  from  the 
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nearest  power  line.  Generators  can  be 
purchased  new  by  the  owner  of  the  property 
from  approximately  $1,000  to  $2,500. 

Telephone:  Telephone  service  is  available 
but  may  be  impractical  because  of  the 
distance  from  existing  telephone  lines. 

Roads:  Roads  were  built  by  the  developer 
to  give  access  to  the  property  but  have  not 
been  maintained  in  areas  where  no 
development  has  occurred.  Some  of  the  roads 
were  dedicated  to  the  county  which  is 
responsible  for  maintaining  them  on  evidence 
of  need.  The  other  roads  will  be  maintained 
by  the  eveloper  on  evidence  of  need  until 
dedicated  to  the  county. 

With  regard  to  the  future  value  of  land 
such  as  that  which  you  bought,  the 
Department  of  Housing  and  Urban 
Development  requires  the  following 
statement  in  all  Property  Reports: 

The  future  value  of  land  is  uncertain;  do 
not  count  on  appreciation.  You  should 
consider  the  competition  which  you  may 
experience  from  the  developer  in  attempting 
to  resell  your  lot  and  the  possibility  that  real 
estate  brokers  may  not  be  interested  in  listing 
your  lot 

Analysis  of  Proposed  Consent  Order  to  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  Agreement  to  a  proposed 
consent  Order  in  Docket  No.  9075  from: 
Bankers  Life  and  Casualty  Company, 
Southern  Realty  &  Utilities  Corp.,  Hartsel 
Ranch  Corporation,  Estates  of  the  World, 
Inc.,  San  Luis  Valley  Ranches,  Inc.,  Larwill 
Costilla  Ranches.  Inc.,  Rio  Grande  Ranches  of 
Colorado,  Inc  Top  of  the  World,  Inc.  Materic. 
Inc.,  G-R-P  Corporation,  Trtistees  of 
Colorado  Properties,  Inc.  Milco  Associates, 
Inc.,  and  Richard  Greenberg. 

The  proposed  consent  Order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
^period  will  become  part  of  the  pubhc  record. 
After  sixty  [60]  days,  the  Commission  will 
again  review  the  Agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  Agreement  or 
make  final  the  Agreement's  proposed  Order. 

On  February  26. 1976.  the  Federal  Trade 
Commission  issued  a  Complaint  against 
Bankers  Life  and  Casualty  Company  and  15 
other  corporate  and  individual  respondents, 
alleging  unfair  and  deceptive  acts  and 
practices  in  the  sale  of  subdivided  lots  of 
undeveloped  land  in  six  subdivisions  in 
Colorado.  Four  of  these  subdivisions  are 
located  in  the  San  Luis  Valley,  a  region  in 
southern  Colorado,  and  are  known  as:  San 
Luis  Valley  Ranches,  Rio  Grande  Ranches, 
Top  of  the  World,  and  Larwill  Costilla 
RanMies,  The  other  two  subdivisions  are 
located  in  Park  County  in  central  Colorado, 
and  are  known  as:  Hartsel  Ranch,  and 
Estates  of  the  World  or  Estates  of  Colorado. 
One  respondent  Mr.  Irving  E  Miller,  did  not 
execute  an  agreement  and  remains  in 
adjudicative  status. 

Complaint  Allegadoas 

The  Complaint  alleged  that  the 
respondents  cooperated  and  acted  together  in 


using  certain  unfair  and/or  deceptive  acts 
and  practices  in  the  sale  of  subdivision  lots, 
including: 

(1)  Representing  falsely  that  the  purchase 
of  a  lot  was  a  good  investment: 

(2)  Failing  to  say  that  the  purchase  was  a 
risky  one  due  in  part  to  the  difficulty  a 
consumer  would  have  in  attempting  to  resell: 

(3)  Misrepresenting  the  useability  of 
respondents'  lots  as  homesites; 

(4)  Failing  to  make  disclosures  about  the 
high  cost  of  utihties,  the  poor  quality  and 
remote  location  of  the  land,  and  the  lack  of 
home  construction  financing; 

(5)  Usiilg  unfair  contract  provisions;  and 

(6)  Selling  lots  by  the  use  of  contracts-for- 
deeds  while  at  the  same  time  entering  into 
mortgage  agreements  which  could  cut  off  the 
purchaser's  right  to  receive  a  warranty  deed 
upon  payment  in  full  for  the  land. 

Additionally,  the  notice  of  contemplated 
relief  which  accompanied  the  Complaint 
apprised  respondents  that  the  Commission 
might  seek  consumer  redress  at  the 
conclusion  of  the  adjudicative  proceedings. 

The  Agreement 

The  Agreement  basically  requires 
respondents  lo  (1)  offer  restitution  to  certain 
land  purchasers;  (2)  cease  and  desist  from 
making  certain  representations;  and  (3)  make 
certain  disclosures  in  the  sale  of  subdivision 
lots. 

(A)  Consumer  Redress 

Respondents  are  required  to  offer  all  active 
or  paid-in-full  purchasers,  who  contracted  to 
buy  one  or  more  lots  at  the  subdivisions 
listed  above  between  January  1, 1971  and 
January  1, 1974,  an  opportumty  to  cancel  their 
contracts  and  receive  a  refund  of  70%  of  all 
payments  made  (principal  and  interest). 
Accompanying  the  offer  will  be  a  Fact  Sheet 
which  should  assist  the  purchaser  in  deciding 
whether  to  accept  the  offer.  The  Fact  Sheet 
will  provide  the  estimated  cost  of  a  well. 
septic  tank,  and  electric  generator,  which 
may  in  total  exceed  $9,000,  and  will  indicate 
that:  (1)  electricity  by  power  line  and 
telephone  may  be  impractical  due  to  the  high 
cost  (2)  there  is  no  road  maintenance  in  some 
areas:  (3)  the  future  value  of  this  land  is 
uncertain  and  purchasers  should  not  count  on 
its  appreciation:  and  (4)  purchasers  may  be 
unable  to  resell  their  lots. 

A  purchaser  who  accepts  the  offer  will  not 
need  to  make  any  more  payments  to  the 
sellers,  and  the  purch&ser  will  receive  the 
70%  refund  in  four  quarterly  payments 
beginning  within  three  months  of  his 
receiving  the  refund  offer.  However,  in  order 
to  receive  the  refund,  the  purchaser  must  sign 
a  document  which  deeds  back  the  lot  or 
releases  his  interest  in  it  to  the  seller,  and  the 
purchaser  must  send  the  signed  deed  or 
release  to  the  seller  within  30  days  of 
receiving  the  offer. 

By  the  terms  of  respondents'  land  sales 
contracts,  defaulting  purchasers  forfeited  all 
the  money  ..hich  they  had  paid  With  regard 
to  each  purchaser  who  contracted  to  buy  one 
or  more  lots  at  the  listed  subdivisions 
between  January  1, 1971  and  January  1, 1974 
and  who  subsequently  defaulted,  the  Order 
requires  respondents  to  refund  all  money 


(principal  and  interest)  paid  by  that 
purchaser  which  exceeds  30%  of  the  cash 
price  paid  for  the  lot. 

The  primary  responsibihty  for  making  the 
refunds  to  both  the  active  and  defaulted 
purchasers  hes  with  the  subdivision  sellers, 
but  Bankers  Life  and  Casualty  Company 
guarantees  that  the  payments  will  be  made. 

(B)  Cease  and  Desist  Provisions 

The  Order  prohibits  respondents  from 
representing  in  the  future  that  the  purchase  of 
a  lot  is  a  good  investment  involves  little  or 
no  financial  risk,  or  is  a  way  to  achieve 
financial  security  or  prosperity,  to  deal  with 
inflation  or  to  become  wealthy.  The  Order 
also  requires  respondents  to  stop 
representing  that  lots  may  soon  be 
unavailable,  and  that  their  8ubdi\ision  land 
is  comparable  to  industrial  areas,  urban 
areas  or  mountain  resort  areas.  The  Order 
has  a  proviso  which  allows  respondents  to 
make  these  representations  if  they  can  prove 
that  at  the  time  they  are  made,  the 
representations  are  true  and  respondents 
have  data  which  substantiates  them. 

In  addition,  respondents  are  prohibited 
from  representing  that  the  lots  are  useable  as 
homesites  or  vacation  homesites,  unless 
water,  sewage  disposal  and  electricity  are 
available  and  the  source  of  such  utilities  is 
accurately  disclosed. 

Further,  respondents  are  prohibited  from 
using  certain  contractual  provisions, 
including  the  one  by  which  defaulting 
purchasers  forfeit  all  payments  made.  In 
future  contracts,  respondents  must  provide 
that  they  vtrill  return  at  least  65%  of  all 
payments  (principal  and  interest)  made  by 
the  defaulter  in  excess  of  40%  of  the 
contract's  cash  price. 

(C)  Disclosures 

Respondents  are  required  by  the  Order  to 
make  certain  disclosures  in  the  advertising, 
promotional  materials  and  contracts  used  in 
future  lot  sales.  The  Order  often  sets  out  the 
exact  form  in  which  these  disclosures  are  to 
be  made.  Disclosures  are  to  be  made 
concerning: 

(1)  The  risky  nature  of  a  land  investment 
and  possible  difficulties  in  reselling  the  land; 

(2)  The  availability  of  utilities  and  roads; 

(3)  The  cost  to  the  purchaser  of  utihties  and 
the  necessary  Improvements; 

(4)  The  fact  that  a  bank  or  other  lender 
near  the  subdivision  should  be  consulted 
prior  to  purchase  if  the  purchaser  needs  home 
construction  financing; 

(5)  The  approximate  distance  from  the 
purchaser's  land  to  any  city,  facility,  body  of 
water,  or  road  represented  to  be  in  the 
proximity  of  the  land;  and 

(6)  The  identity  of  lots  in  flood  plain  areas. 
The  Order  also  requires  respondents  to 

notify  purchasers  of  two  "cooiing-off" 
periods.  First  anyone  who  contracts  other 
than  through  the  mails  must  receive  notice  of 
the  right  to  cancel  the  contract  at  any  time 
within  10  days  of  signing  the  contract. 
Second,  if  respondents  offer  a  refund 
contingent  upon  the  purchaser  taking  a 
company-guided  inspection  tour,  then  they 
must  give  the  purchaser  three  days  after 
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taking  the  tour  to  cancel  the  contract  and 
receive  the  refund. 

(D)  Deed  Guarantee 

The  Order  also  Is  designed  to  insure  that 
purchasers  who  fulfill  their  contracts  get  a 
deed  and  their  rights  are  not  cut  off  by  a 
holder  of  a  mortgage  on  the  land. 
Respondents,  both  the  subdivision  sellers  and 
mortgage  holders,  must  publicly  record  a 
promise  to  deliver  a  general  warranty  deed  to 
anyone  who  pays  for  a  lot  in  full.  Further, 
respondents  are  prohibited  from  mortgaging 
any  subdivision  land  in  the  future  unless  the 
mortgage  provides  that  any  purchaser  of  a  lot 
in  that  subdivision  who  pays  in  full  will  be 
given  a  general  warranty  deed. 

(E)  Compliance  Procedures 

All  respondents  are  required  to  submit  a 
report  within  60  days  of  the  service  of  the 
Order,  setting  forth  the  details  of  how  they 
have  complied  with  the  Order.  Respondents 
also  must  submit  a  supplemental  compliance 
report  concerning  the  redress  provisions  of 
the  Order,  and  maintain  records  for  at  least 
three  years  after  the  last  refund  payment  is 
made,  disclosing  their  compliance  with  those 
provisions. 

The  purpose  of  this  analysis  is  to  facilitate 
pubUc  comment  on  the  proposed  Order,  and 
it  is  not  intended  to  constitute  an  official 
interpretation  of  the  .Agreement  and  proposed 
Order  or  to  modify  in  any  way  their  terms. 


Carol  M. 

Secretary. 

(FU«  No.  SOrS:  Docket  No  SOTS) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

[17  CFR  Part  151 

Requirement  of  Foreign  Srokers  and 
Foreign  Traders  to  Designate  An 
Agent  in  the  United  States  to  Receive 
Service  of  Communications  Issued  by 
the  Commission. 

agency:  Commoditj'  Futures  Trading 

Commission. 

ACTION:  Proposed  ruJemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  is  publishing  for 
public  comment  two  proposed  rules 
which  will  facilitate  Commission 
regulation  of  foreign  individuals  and 
entities  engaged  in  futures  trading  on 
United  States  exchanges.  The 
Commission  is  proposing  to  regulate 
foreign  brokers  to  designate  a  person 
domiciled  in  the  United  States  as  an 
agent  to  accept  service  and  delivery  of 
various  communications  made  by  or  on 
behalf  of  the  Commission.  A»  a 
condition  to  making  or  causing  to  be 
made  any  futuxes  transaction  on  a 
contract  market  in  the  United  States,  the 
foreign  broker  must  file  with  the 


Commission  an  agreement  designating 
the  agent  and  must  also  provide  a  copy 
of  the  agreement  to  the  futures 
commission  merchant  who  is  to  effect 
the  transaction.  Futures  commission 
merchants  would  be  prohibited  from 
effecting  a  transaction  unless  the  futures 
commission  merchant  first  obtains  and 
maintains  for  its  records  a  copy  of  the 
required  agency  agreement.  In  addition, 
a  foreign  broJcer  would  be  required  to 
obtain,  generally,  the  consent  of  each  of 
its  customers  that  the  foreign  broker's 
agent  for  service  and  delivery  of 
communications  from  the  Commission 
also  serve  as  the  customer's  agent  for 
that  purpose. 

With  respect  to  those  foreign  traders 
who  deal  directly  with  futures 
commission  merchants  rather  than 
through  foreign  brokers,  the  Commission 
is  proposing  to  require  the  futures 
commission  merchant  to  execute  an 
agreement  with  the  foreign  trader, 
authorizing  the  futiues  commission 
merchant  to  serve  as  the  foreign  trader's 
agent  for  the  delivery  or  service  of 
communications  issued  by  or  on  behalf 
of  the  Commission.  The  futures 
commissison  merchant  must  maintain 
the  written  agreement  for  its  records 
and  furnish  a  copy  of  the  agreement  to 
the  Commission  upon  request.  The 
proposal  would  not  apply  to  foreign 
traders  who  file  with  the  Commission  an 
agreement  authorizing  a  person 
domiciled  in  the  United  States  to  serve 
as  the  foreign  trader's  agent  authorized 
to  accept  delivery  and  service  of  any 
commimications  issued  by  or  on  behalf 
of  the  Commission. 

DATE:  Comments  must  be  received  on  or 
before  May  16.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  D.  Young,  Office  of  the  General 
Counsel,  Commodity  Futtires  Trading 
Commission.  2033  K  Street.  N.W., 
Washington,  D.C.  20581.  telephone  (202) 
254-5716. 

SUPPLEMENTARY  INFORMATION:  On 
December  9, 1977.  the  Commission 
published  for  comment  in  the  Federal 
Register  proposed  rules  concerning  a 
variety  of  regulatory  requirements  for 
futures  commission  merchants,  foreign 
brokers  and  foreign  traders.'  At  that 
time,  the  Commission  stated  that  in 


'  42  FR  62147  (Dec  9.  1377).  The  term    foreign 
broker"  is  defined  in  {  15  00(a)  of  the  Commi»8ions 
regulations  to  be  "any  person  located  outside  of  the 
United  Slates  or  its  lemtorieB  who  caniB»  an 
account  in  commodity  futurse  on  aajr  oontract 
mariwi  for  any  other  person."  17  OKR  1 1S.ao(8| 
(11178|.  Tba  tarm   (radar"  is  daftnaA  ta  Section 
15.00(«|  of  the  Commissiun  ■  raguiations  to  be    a 
person  who,  for  his  own  account  of  for  an  account 
which  he  controls,  makes  transactions  in 
cumniodity  futures  or  has  such  transactions  made." 
i;  CFR  f  IS.OCHe)  tWS). 


order  to  perform  adequately  its  basic 
function  of  preserving  the  integrity  of 
futures  markets  the  Commission  must  be 
able  to  ascertain  promptly  essential 
trading  data  for  both  domestic  and 
foreign  market  participants.* The 
Commission  explained,  however,  that 

[i]n  the  past,  Commission  experience  in 
obtaining  information  from  foreign  traders 
has  not  been  uniformly  successful.  Because  of 
communications  difficulties,  the  failure  of 
some  foreign  brokers  to  identify  their 
customers  and  of  some  foreign  traders  to 
provide  information  as  required  by  the 
Commission's  regulations,  prompt  and 
accurate  identification  of  foreign  traders  and 
determination  of  their  positions  and 
intentions  with  regard  to  their  use  of  the 
futures  markets  has  not  always  been 
possible.  If  permitted  to  continue,  this 
situation  could  hamper  the  Comrmssion  in 
discharging  its  regulatory  responsibilities 
promptly,  particularly  in  identifying  persons 
who  may  potentially  be  in  a  position  to 
disrupt  the  markets.' 

In  December  1978.  the  Commission 
adopted  several  of  the  rules  it  had 
proposed  in  December  1977,*  and  noted 
that  it  was  still  considering  certain 
elements  of  its  proposals, ^including  the 
designation  of  a  domestic  agent  to 
receive  service  of  documents  on  behalf 
of  foreign  persons  engaged  in  futures 
trading.  The  Commission  is  now 
proposing  for  adoption  two  specific 
rules  which  will  implement  this  aspect 
of  its  earlier  proposals. 

Public  Comments 

In  response  to  the  Commission's 
December  9, 1977  proposal  thai  furwign 
traders  be  required  to  designate  an 
agent  for  service  of  process,  the 
Commission  received  public  comment 
from  seven  domestic  entities  which 
participate  in  commodity  futures  trading 
and  related  activities.  No  comments 
were  received  from  foreign  traders  or 
foreign  brokers  on  this  specific  proposal. 
Three  commentators  supported  the 
Commission's  proposal.  These 
commentators  expressed  the  view  that 
such  a  requirement  would  facilitate  the 
Commission's  efforts  to  obtain  timely 
and  accurate  information  related  to 
foreign  participation  in  United  States 
futures  markets. 

One  commentator  opposed  the 
proposal  because  it  did  not  believe  that 
the  Commission  is  authorized  to  reqtiire 
foreign  persons  to  designate  an  agent  in 
this  country.  In  contrast,  another 
commentator  suggested  that  the 
proposal  was  not  needed  since  it  was 
clear  that  the  Commission  already  had 


'42  FR  62148  (Dec.  B.  1977). 

'  43  FR  60146  (Dec  26.  1878^ 
*ld.  at  n.  1. 
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jurisdiction  over  all  persons  who  have 
futures  transactions  effected  on 
domestic  contract  markets.  While  the 
Commission  agrees  with  the  second 
commentator,* the  Commission  believes 
that  the  proposed  rules  are  needed  to 
facilitate  the  Commission's  exercise  of 
its  existing  authority  to  serve  notice  on 
and  require  information  from  foreign 
entities.'  In  addition,  the  Commission 
has  determined  that  the  regulatory 
scheme  embodied  in  the  Act  and  the 
regulations  thereunder  will  function 
more  effectively  if  the  Commission  is 
able  to  communicate  expeditiously  with 
all  participants  in  the  futures  markets.  If 
the  Commisflion  institutes  an 
administrative  proceeding  against  a 
foreign  person  *  or  attempts  to  obtain 
information  from  that  person  concerning 
its  participation  in  the  futures  markets.' 
the  rights  and  interests  of  the  person 
will  be  best  protected  by  prompt  and 
fair  notification  of  the  Commission's 
action  or  request.  Thus,  the  proposed 
rules  help  to  effectuate  the  provisions 
and  purposes  of  the  Act  and,  therefore, 
are  well  within  the  Commission's 
general  rulemaking  authority.  "* 

The  Commission's  Proposed  Rules 

The  Commission  continues  to  believe 
that  foreign  participants  in  futures 


'  At  the  present  tima,  an;  partoa  who.  aitlMr 
directly  oi  indirectly,  buys  ar  s»Os  futures  contracts 
traded  on  United  States  mnrkBtB  or  otb«rwis« 
engages  in  activity  agolatad  b^  lla  CanmodHjr 
Exi.'btingt'  Aot,  subteets  htswaif  ta  ^m  pnrvMKau  W 
the  Act  and  the  ConmastoB's  jitrMdtanoa 
thereunder,  regartflees  of  the  oourtry  tn  whidt  th« 
person  Is  domicfted.  Conjtr»«»  lias  expressly 
recognized  ia  die  CoBunadit|t  EaichanDe  Act  "that 
the  tMasJMtioiu  omI  pnaas  al  onasiodttias  aa     .  . 
board.'!  u'  trade  are  suaceptlbls  to  8po<:)uiatioa, 
manipulation,  and  control,  and  sudden  or 
unreasonable  fluctuations  in  the  prices  theraof 
frequently  occur  as  a  result  of  such  speculation, 
manipulation,  or  control,  which  are  delnmer.tal  to 
the  producer  or  the  consumer  and  ihe  persons 
handhng  commodities  and  the  products  and 
byproducts  thereof  in  interstate  commerce,  and  that 
such  fluctuations  in  pnces  are  an  obstruction  to  and 
a  burden  upon  interstate  oommerce  in  commodities 
and  the  products  and  byproducts  thereof  and  render 
regulation  imperative  for  the  protection  of  such 
commerce  and  the  national  public  interest  therein." 
Section  3  of  the  Aot.  7  U.S.C  IS  (1076)  (emphasis 
added)  Congress  also  has  explicitly  provided  that 
the  Commodity  Exchange  Act  applies  to 
transactions  involving  the  current  of  commerce  in 
commodities  beyond  the  tarrttorial  limits  of  the 
United  States.  Section  2(b)  of  the  Act  f  U.S  C.  t  3 
(1976). 

'  In  the  Matter  of  Wisa>pe,  SA.,  CFTC  Docket 
No  7»-14.  CCH  Comm  Fut  L  Rep,  faa  785  (1879); 
pet.  for  review  pending  No.  79-4077  (2d  Cir.  1979). 

•Section  6(b)  of  the  Act.  7  U.S.C.  i  9  (1976). 

•  Sections  18.05. 18.07  and  21.02  of  the 
Commission^  regolattons.  17  CFR  {f  18.05. 18.07 
and  21.02  (1978). 

•^Section  8a(5)  of  the  Act.  7  U.S.C  &  12a(S)  (1978). 
See  Ames  v.  Merrill  Lynch.  567  F.  2d  1174.  1177-78 
(2d  Cir  19771.  See  also  Board  of  Trade  Clearing 
Corp.  V.  Unit»d  States,  Cotam.  Put.  l_  Rep.  (CCH) 
^2a  534.  pp.  22.  206-207  (DD.C.  1978).  affirmed  No. 
98-1263  (DC.  Or  MartA  3a  1979). 


trading  in  the  United  States  should  be 
required  to  designate  an  agent 
authorized  to  accept  service  or  delivery 
of  documents  and  other  communications 
from  the  Commission.  The  proposed 
rules  will  simplify  the  manner  in  which 
the  Commission  may  impart  information 
to  or  obtain  information  from  foreign 
persons  engaged  in  futures  trading.  The 
Commission  has  foimd  that  its  present 
method  of  communicating  with  foreign 
entities — attempting  to  send  documents 
either  directly  to  foreign  persons  by 
registered  mail  or  telex  or  through 
futures  commission  merchants  not 
expressly  authorized  to  serve  as  agents 
for  service — is  unduly  complicated.  In 
addition,  the  Commission  has  been 
informed  that  certain  nations  impose 
restrictions  on  the  ability  of  a  foreign 
government  or  agency  thereof  to  send 
communications  directly  to  citizens  or 
firms  of  that  nation.  For  example,  the 
Commission  has  been  advised  that  it 
may  be  inappropriate  under  Swiss  law 
for  the  Commission  to  send  any  form  of 
communication  directly  to  firms  or 
traders  domiciled  in  Switzerland;  rather, 
the  Commission  may  be  requested  to 
address  all  such  commimications 
through  diplomatic  channels.  Certain 
types  of  communications  that  may  be 
necessary  to  meet  the  requirements  of 
the  Commodity  Exchange  Act  and  due 
process  may  be  perceived  as  offensive 
by  Swiss  officials  becaaa«  o£  their 
"threatening"  tone  and.  bx  this  reason, 
would  not  be  dekvefod  to  the  traders. 
Accordingly,  to  permit  the  Commission 
to  communicate  effectivaly  with  all 
participants  in  the  marketplace,  the 
Commission  is  proposing  that  the 
designation  of  an  agent  for  service  be  a 
prerequisite  to  participation  by  foreign 
entities  in  the  futures  markets. 

The  Commission  does  not  intend  or 
believe  that  the  proposed  rules  will  have 
a  chilling  effect  ore  foreign  participation 
in  the  futures  markets.  Indeed,  tiie 
Commission  welcomes  such 
participation.  The  Commission  is 
proposing  these  rules,  however,  in  order 
to  provide  a  fair  but  effective  system — 
consistent  with  the  Commission's  policy 
of  parity  of  treatment  of  foreign  and 
domestic  participants  in  futures 
trading — by  which  the  Commission  may 
expeditiously  commimicate  witii  foreign 
brokers  and  traders. 

Foreign  Brokers 

Proposed  §  15.05(a)  defines  three 
terms  for  purposes  of  that  section  and 
proposed  $  15.06:  "futures  oontract"  is 
defined  as  any  conduct  for  the  purchase 
or  sale  of  any  commodity  for  future 
delivery  on  or  subfect  to  the  rules  of  any 
contract  market;  "customer"  is  defined 


as  any  person  for  whose  account  a 
foreign  broker  makes  or  causes  to  be 
made  any  futures  contract;  and 
"communications"  is  defined  as  any 
summonses,  complaints,  orders, 
subpoenas,  special  calls,  notices  and 
other  dociunents  or  correspondence. " 
Proposed  S  15.05(b)  provides  that  no 
foreign  broker  shall  make  or  cause  to  be 
made  any  futures  contract  for  its  own 
account  or  for  the  account  of  any 
customer  (including  a  customer  who  is 
also  a  foreign  broker),  unless  the  foreign 
broker  has  previously  filed  with  the 
Commissioa  and  provided  any  futiires 
commission  merchant  through  whom 
such  contract  is  to  be  effected  a  copy  of 
a  duly  executed  written  agency 
agreement  between  the  foreign  broker 
and  a  person  domiciled  in  the  United 
States.  Basically,  the  agreement  must 
include  terms  providing  that  the  agent  in 
the  United  States  will  be  authorized  to 
accept  delivery  and  service  on  behalf  of 
the  foreign  broker  and  all  of  the  foreign 
broker's  existing  and  future  customers 
of  all  communications  issued  by  or  on 
behalf  of  the  Commission. "  In  addition, 
the  agreement  must  contain  the  name, 
address  and  telephone  number  of  the 
agent  in  the  United  States  and  the 
foreign  broker's  consent  that  delivery  to 
or  service  upon  the  agent  at  that  address 
of  any  communications  issued  by  or  on 
behalf  of  the  Commission  shall 
constitute  valid  and  effective  delivery  to 
and  service  upon  the  forei^  broker  or 
its  customers.  The  agreement  also  mast 
contain  the  agent's  imdertakiag  that  it 
will  transmit  any  commuaications  from 
the  Commission  to  the  foreign  broker  or 
sny  of  its  customus  at  an  address 
specified  by  the  foreign  broker,  or, 
where  applicable,  its  customer,  in  a 
manner  best  calculated  to  provide  the 
foreign  entity  with  receipt  at  the  earliest 
possible  time.  The  agreement  must  also 
provide  that  it  remains  in  effect  and  may 
be  relied  upon  until  such  time  as  a 
substitute  or  amended  agency 
agreement  has  been  duly  filed  with  the 
Commission.  Proposed  \  15.05(b)  further 
provides  that  in  the  event  the  agreement 
separately  discloses  the  identity  of  a 
foreign  broker's  customer,  the  foreign 
broker  may.  at  its  election,  delete 


"  This  de&mtion  will  encompass  any  document 
which  the  Coimnission  may  serve  pursuant  to  the 
Federal  Rules  of  Civil- Procedure  or  any  document 
the  Commiaainn  is  autiiorizad  to  ■erva  under  ita 
regulationa. 

"The  Commission  intends  that  the  words  "by  or 
on  behalf  of  the  Commission"  t)e  interpreted 
hroadly  in  coimectlon  with  proposed  f)  15.05  and 
15.06.  For  example,  the  Commisaioirintenda  this 
language  to  include  subpoanas  issued  by  an 
authorized  Commission  employee  as  provided  for  in 
Section  8(b)  of  the  Act  7  U.S.C.  §15.  as  amended  by 
the  Futures  IVading  Act  of  1978.  Pub.  L  No  95-405. 
i  13(3).  92  Slat  871  (1B7S). 
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reference  to  the  identity  of  the  customer 
from  the  copy  of  the  agreement  provided 
to  the  futures  commission  merchant. 

Proposed  §  15.05(c)  prohibits  a  foreign 
broker  from  making  or  causing  to  be 
made  any  futures  contract  for  the 
account  of  any  customer,  including  any 
customer  who  is  also  a  foreign  broker, 
unless  the  foreign  broker  has  previously 
obtained  a  duly  executed  written 
consent  from  the  customer  that  the 
foreign  broker's  designated  agent  is 
authorized  to  serve  as  the  agent  for  such 
customer  for  the  acceptance  of  delivery 
and  service  of  all  communications 
issued  by  or  on  behalf  of  the 
Commission.  The  customer  is  also 
required  to  give  its  consent  (1)  that  the 
agent  may  transmit  these 
communications  to  the  customer  at  an 
address  specified  by  the  customer  in  the 
written  consent;  (2)  that  the  foreign 
broker  may  disclose  to  the  Commission, 
at  its  request,  and  that  the  Commission 
may  disclose  to  the  agent  of  the  foreign 
broker,  the  customer's  name  and 
address,  market  positions  and  any 
information  that  such  customer  is 
required  to  furnish  the  Commission  in 
accordance  with  the  provisions  of  the 
Act  and  the  Commission's  rules  and 
regulations  thereunder;  (3)  that  the 
foreign  broker  may  provide  to  the 
Commission,  at  its  request,  a  copy  of  the 
written  consent  of  such  customer;  and 
(4)  that  delivery  to  or  service  upon  the 
agent  of  communications  issued  by  or 
on  behalf  of  the  Commission  shall 
constitute  valid  and  effective  delivery  to 
and  service  upon  the  customer.  The 
foreign  broker  must  maintain  a  copy  of 
this  written  consent  for  its  records  and 
furnish  a  copy  thereof  to  the 
Commission  upon  demand  within  24 
hours. 

The  Commission  hopes  to  achieve  a 
number  of  regulatory  objectives  by 
requiring  a  foreign  broker's  customer  to 
execute  this  written  consent.  First,  the 
proposed  rules  will  eliminate  the 
possibility  that  a  trader  may  avoid  a 
Commission  attempt  to  communicate 
with  that  trader  by  placing  an  order 
through  a  foreign  broker,  who  then 
places  the  same  order  in  its  name,  rather 
than  the  trader's  name,  with  another 
foreign  broker.  In  order  to  deal  with  this 
problem,  the  proposed  rules  explicidy 
recognize  that  a  foreign  broker's 
customer  may  also  be  a  foreign  broker 
having  its  own  customers.  Proposed 
§  15.05(c)  will  require  a  foreign  broker- 
customer  to  obtain  the  consent  of  those 
of  its  customers  who  are  the  beneficial 
owners  of  positions  carried  in  the 
account  of  the  foreign  broker-customer 
maintaned  with  another  foreign  broker. 
Proposed  §  15.05(b)  will  also  require  the 


foreign  broker-customer  to  file  the 
agency  agreement  with  the  Commission 
under  proposed  §  15.05(b)  insofar  as  the 
foreign  broker-customer  acts  in  the 
capacity  of  a  foreign  broker.  As  a  result, 
assume,  for  example,  that  foreign  broker 
A  makes  or  causes  to  be  made  a  futures 
contract  for  its  customer  B.  Customer  B 
is  also  a  foreign  broker  who  has  caused 
the  transaction  to  be  effected  for  its 
customer  C.  Under  proposed  Rule  15.05, 
A  and  B,  as  foreign  brokers,  both  must 
file  the  agency  agreement  required 
under  §  15.05(b). "  In  addition,  both  B 
and  C.  as  customers,  are  required  to 
execute  the  written  consent  agreement 
under  proposed  §15.05(c).  with  foreign 
brokers  A  and  B,  respectively.  Thus, 
under  this  scheme  the  Commission  will 
be  able  to  communicate  with  all  foreign 
brojcers  or  any  customers  of  a  foreign 
broker  participating  in  the  futures 
markets  in  this  country. 

The  Commission  also  anticipates  that 
proposed  Rule  15.05  will  eliminate  any 
possible  dilemma  for  those  foreign 
brokers  located  in  nations  which  have 
laws  preventing  the  disclosure  of  the 
identity  of  the  foreign  broker's  customer, 
absent  the  consent  of  that  customer.  The 
Commission  points  out  that  there  may 
be  occasions  where  the  identity  of  the 
foreign  broker's  customer  will  be 
disclosed  to  the  Commission  upon  its 
request  for  certain  trading  data.  The 
agent  may  also  learn  the  customer's 
identity  if  the  Commission  attempts  to 
serve  or  deliver  communications  to  the 
customer  through  the  agent.  But.  since  a 
foreign  broker  will  be  required  to  obtain 
the  consent  of  its  customers  to  disclose 
their  identity,  market  positions  and  any 
other  required  information,  any 
potential  problems  with  local  financial 
privacy  laws  should  be  resolved  in 
advance  of  a  Commission  request  for 
information.  The  requirement  in 
proposed  Rule  15.05  of  a  written  consent 
should  facilitate  the  ability  of  foreign 
brokers  and,  indeed,  foreign  traders, 
generally  to  structure  their  affairs  in  a 
manner  consistent  with  both  the  existing 
requirements  of  the  Commodity 
Exchange  Act  '*  and  any  local  laws 
applicable  to  the  foreign  broker  and  its 
customers. 

Moreover,  the  Commission  believes 
that  requiring  a  foreign  broker's 
customer  to  execute  the  written  consent 
agreement  under  proposed  Rule  15.05. 


"  Note,  unlike  foreign  broker  A.  foreign  broker- 
customer  B  would  not  be  required  to  furnish  a  copy 
of  its  agency  agreement  to  the  futures  commission 
merchant  effecting  this  futures  transaction,  since 
foreign  broker-customer  B  would  not  necessarily 
know  the  identity  of  the  futures  commission 
merchant  with  whom  foreign  broker  A  has  placed 
its  order. 

"  In  the  Matter  of  Wiscope.  S.A..  supra. 


will  underscore  for  this  trader  the 
requirements  imposed  upon  him  by 
United  States  law  when  trading  futures 
contracts  on  contract  markets.  A 
customer  will  expressly  be  informed 
when  he  opens  an  account  with  a 
foreign  broker  that  the  foreign  broker 
will  be  authorized  to  disclose  the 
customer's  identity  to  the  Commission 
and  that  the  Commission  may  also 
disclose  his  identity  to  the  foreign 
broker's  agent  in  the  United  States. 

Finally,  in  proposing  that  a  foreign 
broker  be  required  to  obtain  this  written 
consent  from  its  customers,  the 
Commission  is  attempting  to  effect  a 
system  of  regulatory  parity  between 
futures  commission  merchants  and 
foreign  brokers.  Under  §  1.37  of  the 
Commission's  regulations,  each  futures 
commission  merchant  is  required  to 

keep  a  record  in  permanent  form  which  shall 
show  for  each  commodity  futures  account 
carried  by  him  the  true  name  and  address  of 
the  person  for  whom  such  account  is  carried 
and  the  principal  occupation  or  business  of 
such  person  as  well  as  the  name  of  any 
person  guaranteeing  such  account  or 
exercising  any  trading  control  with  respect  to 
such  account  Such  record  shall  be  open  to 
inspection  by  any  authorized  representative 
of  the  Commission." 

Thus,  futures  commission  merchants 
must  at  present  maintain  records 
somewhat  similar  to  those  covered  by 
the  written  consent  agreement  that 
would  be  required  for  foreign  brokers  by 
proposed  Rule  15.05. 

Proposed  §15.05(d)  prohibits  a  futures 
commission  merchant  from.  direcUy  or 
indirectly,  making  or  causing  to  be  made 
for  or  on  behalf  of  a  foreign  broker  any 
futures  contract  or  accept  any  order 
therefor  unless  the  futures  commission 
merchant  has  previously  obtained,  and 
maintains  for  its  records,  a  copy  of  the 
agreement  required  to  be  provided  to 
the  futures  commission  merchant  by  the 
foreign  broker  under  proposed 
§  15.05{uj.  Of  course,  the  futures 
commission  merchant  will  not  be 
required  to  obtain  a  similar  agreement 
from  the  beneficial  owner  of  the 
positions  in  the  account,  the  foreign 
broker's  customers,  since  these  persons 
will  have  consented  to  the  foreign 
broker's  agent  serving  as  their  agent 
pursuant  to  proposed  §  15.05(c). 

Foreign  Traders 

Proposed  Rule  15.06  applies  to  foreign 
traders  who  deal  directly  with  futures 
commission  merchants  rather  than 
through  a  foreign  broker.  Proposed 
§  15.06(a)  defines  the  term  "foreign 
trader"  to  be,  for  purposes  of  proposed 
Rule  15.06,  any  trader  who  resides 


'•17CFR  |1J7(1978). 


28682 


Federal  Register  /  Vol.  44.  No.  96  /  Wednesday.  May  16.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  96  /  Wednesday.  May  16.  1979  /  Proposed  Rules 


28681 


outside  the  United  States  or  its 
territories.'* 

Proposed  §  15.06fb)  provides  that  no 
futures  commission  merchant  shall, 
direcdy  or  indirectly,  make  or  cause  to 
be  made  for  or  on  behalf  of  a  foreign 
trader  any  futures  contract  or  accept 
any  order  therefor  unless  Ae  foreign 
trader  has  previously  executed  a  written 
agency  agreement  with  the  futures 
commission  merchant. "  Under  the 
agreement,  the  futures  commission 
merchant  shall  agree  to  act  as  the 
authorized  agent  to  accept  delivery  and 
service  on  behalf  of  the  foreign  trader  of 
all  communications  issued  by  or  on 
behalf  of  the  Commission.  The 
agreement  must  include  the  foreign 
trader's  consent  that  delivery  to  or 
service  upon  the  futures  commission 
merchant  at  its  principaf  place  of 
business  as  shown  in  the  records  of  the 
Commission,  or  at  such  address  as  may 
be  specified  in  the  agreement,  of  any 
communications  issued  by  or  on  behalf 
of  the  Commission  shall  constitute  valid 
and  effective  delivery  to  or  service  upon 
the  foreign  trader.  In  addition,  the 
futures  commission  merchant  must 
undertake  to  transmit  any 
communications  issued  by  or  on  behalf 
of  the  Commission  to  the  foreign  trader 
at  an  address  specified  in  the  agreement 
in  a  manner  best  calculated  to  provide 
the  foreign  trader  with  receipt  of  the 
communication  at  the  earliest  possible 
time  as  is  reasonable  under  the 
circumstances.  The  written  agreement 
must  be  maintained  by  the  futures 
commission  merchant  for  its  records  and 
the  futures  commission  merchant  must 
furnish  a  copy  of  the  agreement  to  the 
Commission  upon  request  by  the 
Commission  or  any  representative  of  the 
Commission. 

One  commentator  on  the 
Commission's  December  1977  proposal 
suggested  that  the  Commission  impose  a 
direct  requirement  on  the  futures 


'•The  Commission  intends  that,  for  purposes  of 
proposed  Rule  15.08,  a  corporation,  partnership  or 
other  business  entity  which  is  a  "trader"  aa  defined 
in  {  15.00(e)  of  the  Commission's  regulations,  shall 
not  be  deemed  to  "reside"  outside  the  United  Slates 
if  the  business  entity  maintains  an  office  in  the 
United  States  and  would  be  amendable  to  service 
and  delivery  of  communications- from  the 
Commission  at  that  office 

"TTie  Commission  does  not  intend  that  a  futures 
commission  merchant  would  be  required' to  enter 
into  an  agreement  under  proposed"  J  15,06(b)  with 
those  foreign  traders  who  are  the  beneficial  owners 
of  positions  in  an  account  maintained  by  a  futures 
commission  merchant  in  the  name  of  a  foreign 
broker  In  such  a  situation,  the  foreign  trader  would 
not  be  dealing  directly  with- the  futures  commission 
merchant.  Instead,  theforeign  trader  would  be  a 
customer  of  the  foreign  broker  under  proposed  Rule 
15.05  and  would  therefore  be  required  to  have 
authorized  the  foreign  broker's  agent  to  serve  as  the 
trader's  agent  for  purposes  of  transactions  effected 
through  the  foreign  broker. 


commission  merchant  effecting  futures 
transactions  for  any  foreign  trader 
whereby  the  foreign  trader  will  be 
deemed  to  have  appointed  the  futures 
commission  merchant  to  be  the  foreign 
trader's  agent  for  service.  The 
Commission  considered  this  approach, 
but  has  determined  that  proposed  Rule 
15.06  will  provide  more  clarity  to  the 
agency  relationship  by  containing  the 
foreign  trader's  express  authorization  to 
the  futures  commission  merchant  to  act 
as  agent.  Moreover,  the  Commission 
believes  that  proposed  Rule  15.06  will 
enable  the  foreign  trader  and  the  futures 
commission  merchant  to  agree  in 
advance  to  a  specific  procedure  to  be 
followed  by  the  futures  commission 
merchant  in  notifying  the  foreign  trader 
of  any  applicable  communications 
issued  by  or  on  behalf  of  the 
Commission. 

Proposed  §  15.06(c)  exempts  from  the 
requirements  of  proposed  §  la.06(i))  any 
foreign  trader  who  files  with  the 
Commission  a  duly  executed  written 
agency  agreement  between  the  foreign 
trader  and  a  person  domiciled  within 
the  United  States  and  has- provided  a 
copy  of  this  agreement  to  any  futures 
commission  merchant  who  makes  or 
causes  to  be  made  any  futures  contract 
for  the  benefit  of  the  foreign  trader." 
This  agreement  must  provide  that  the 
person  domiciled  in  the  United  States 
agrees  to  act  as  and  the  foreign  trade 
appoints  such  person  to  be  the  foreign 
trader's  agent  authorized  to  accept 
deUvery  and  service  on  behalf  of  the 
foreign  trader  of  all  communfcations 
issued  by  or  on  behalf  of  the 
Commission;  the  name,  address  and 
telephone  number  of  the  agent  in  the 
United  States  to  whom  these 
communications  may  be  delrvered  and 
served;  the  foreign  trader's  consent  that 
delivery  to  or  service  upon  the  agent,  at 
the  address  of  the  agent  provided  in  the 
agreement,  of  any  communicatione 
issued'  by  or  on  behalf  of  the 
Commission  shall  constitute  valid  and 
effective  delivery  to  or  service  upon  the 
foreign  trader,  the  agenf  s undertaking  to 
transmit  any  trader  at  a  specified 
address;  and  that  the  agreement  shall 
remain  in  effect  and  may  be  relied  upon 
until  such  time  as  a  substitute  or 
amended  agency  agreement  conforming 
to  the  provisions  of  this  section  has  been 
duly  filed  with  the  Commission; 

The  Conmiission  believes  that  these 
proposed  rules  will  enable  it  quickly  to 
obtain  needed  market  surveillance 
information  from  foreign  participants  in 


"Of  course,  a  foreign  broker  trading  for  its  own 
account  who  has  designated  an  agent  as  required 
by  proposed  Rule  15.05,  would  also  t>e  exempt  from 
the  requirements  of  proposed  Rule  13.06. 


futures  trading.  The  proposed 
mechanism  for  communicating  with 
foreign  entities  will  also  permit  the 
Commission  to  utilize  more  effectively 
its  enforcement  authority  under  the  Act. 
For  example,  under  Section  6(b)  of  the 
Act.  7  U.S.C.  §  9  (1976),  if  the 
Commission  has  reason  to  believe  that 
any  person  is  manipulating  or  is 
attempting  to  manipulate  the  futures 
market  or  has  violated  any  other 
provision  of  the  Act  or  the  CommisBTon's 
regulations,  the  Commission  may  notify 
such  person  that  an  administrative 
hearing  will  be  held  in  not  less  than 
three  days,  at  which  time  such  person 
would  be  required  "to  show  cause  why 
an  order  should  not  be  made  prohibiting 
him  from  trading  on  or  subject  to  the 
rules  of  any  contract  market.  .  .  ." 
Proposed  Rule  15.05  reflects  the 
Commission's  determination  that  a 
foreign  brrker  should  be  free  to  select  as 
its  agent  any  person  domiciled  in  the 
United  States — including  a  futures 
commission  merchant.  This  flexibility 
will  enable*  a  foreign  broker  to  consider 
whether  it  might  suffer  any  competitive 
disadvantage  by  designating  as  its  agent 
a  futures  commission  merchant  since,  as 
the  agent,  the  futures  commission 
merchant  since,  as  the  agent,  the  futures 
commission  merchant  could  be  in  a 
position  to  learn  the  identity  of  at  least 
certain  of  the  foreign  broker's 
customers.  In  contrast,  proposed 
§  15.06(b)  requires  a  foreign  trader,  who 
is  neither  a  foreign  broker  nor  a  foreign 
broker's  customer  covered  by  proposed 
Rule  15.05.  to  execute  an  agency 
agreement  with  the  futures  commission 
merchant  effecting  transactions  for  the 
trader.  The  Commission  fs  proposing 
this  approach  in  order  to  avoid  any 
possible  gap  in  the  Commission's 
proposed  scheme  for  communicating 
wdlh  foreign  participants  in  the  futures 
markets.  Moreover,  proposed  §  15.06(c) 
permits  a  foreign  trader  to  exempt  itself 
from  the  requirement  by  executing  and 
filing  an  agreement  substandally  similar 
to  the  agreement  which  would  be 
required  for  foreign  brokers  under 
proposed  Rule  15.05.  The  Commission 
would  anticipate  that  foreign  traders 
who.  like  foreign  brokers,  deal  wUb 
Tiany  futures  commission  merchants 
may  wish  to  avail  themselves  of  this 
exemption  under  proposed  §  15.05(c). 

Accordingly,  pursuant  to  the  authority 
in  Sections  4i,  6(b)  and  8a(5)  of  the 
Commodity  Exchange  Act.  as  amended. 
7  U.S.C.  55  6i.  9  and  12a(5).  the 
Commission  proposes  to  add  new 
5  15.05  and  15.06  to  Part  15  of  its 
regulations  as  follows: 
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PART  15— REPORTS-GENERAL 
PROVISIONS 


Sec 

15.05    Designation  of  an  agent  for  service  by 

foreign  brokers  and  customers  of  foreign 

brokers. 
15,05    Designation  of  An  Agent  for  Service 

by  Foreign  Brokers  Traders  Trading 

Directly  Through  Futures  Commission 

Merchants. 

S  15.05    Designation  of  An  Agent  for 
Service  by  Foreign  Brokers  and  Customers 
of  Foreign  Brokers. 

(a)  For  purposes  of  this  section  and 

§  15.06  the  term  "futures  contrRCt"  shall 
mean  any  contract  for  the  purchase  or 
sale  of  any  commodity  for  future 
delivery  on  or  subject  to  the  rules  of  any 
contract  market;  the  term  "customer" 
shall  mean  any  person  for  whose 
account  a  foreign  broker  makes  or 
causes  to  be  made  any  futures  contract: 
and  the  term  "communications"  shall 
mean  any  summonses,  complaints, 
orders,  subpoenas,  special  calls,  notices 
and  other  documents  or  correspondence. 

(b)  No  foreign  broker  shall  make  or 
cause  to  be  made  any  futures  contract 
for  its  own  account  or  for  the  account  of 
any  customer,  including  any  customer 
who  is  also  a  foreign  broker,  unless, 
prior  thereto,  the  foreign  broker  has  filed 
with  the  Commission  a  duly  executed 
written  agency  agreement  between  the 
foreign  broker  and  a  person  domiciled 
withm  the  United  States  and  has 
provided  the  futures  commission 
merchant  through  whom  such  contract  is 
to  be  effected  a  copy  of  this  agreement. 
This  agreement  shall  provide 

(1)  That  the  person  domiciled  in  the 
United  States  agrees  to  act  as  and  the 
foreign  broker  appoints  such  person  to 
be  (A)  the  foreign  broker^s  agent 
authorized  to  accept  delivery  and 
service  on  behalf  of  the  foreign  broker  of 
all  communications  issued  by  or  on 
behalf  of  the  Commission  and  (B)  the 
agent  of  all  of  the  foreign  broker's 
existing  and  future  customers, 
authorized  to  accept  delivery  and 
service  on  behalf  of  such  customers  of 
all  communications  issued  by  or  on 
behalf  of  the  Commission; 

(2)  The  name,  address  and  telephone 
number  of  the  agent  in  the  United  States 
to  whom  communications  issued  by  or 
on  behalf  of  the  Commission  may  be 
delivered  and  served; 

(3)  The  foreign  broker's  consent  that 
delivery  to  or  service  upon  the  agent  at 
the  address  of  the  agent  provided  in  the 
agreement  of  any  communications 
issued  by  or  on  behalf  of  the 
Commission  shall  constitute  vaUd  and 


effective  delivery  to  and  service  upon 
the  foreign  broker  or  its  customers: 

(4)  The  agent's  undertaking  to 
transmit  any  communications  issued  by 
or  on  behalf  of  the  Commission  to  the 
foreign  broker  or  its  customer  in  a 
manner  best  calculated  to  provide  the 
foreign  broker  or  its  customer  with 
receipt  of  the  communication  at  the 
earliest  possible  time  as  is  reasonable 
under  the  circumstances  at  the  address 
of  the  foreign  broker  specified  in  the 
agreement  or  the  address  of  the  foreign 
broker's  customer  specified  in  the 
written  consent  required  to  be  executed 
under  paragraph  (c)  of  this  section;  and 

(5)  That  the  agreement  shall  remain  in 
effect  any  may  be  relied  upon  until  such 
time  as  a  substitute  or  amended  agency 
agreement  conforming  to  the  provisions 
of  this  section  has  been  duly  Filed  with 
the  Commission. 

To  the  extent  the  agreement  required  by 
this  section  separately  discloses  the 
identity  of  the  foreign  broker's 
customers,  the  foreign  broker  may,  at  its 
election,  delete  reference  to  the  identity 
of  the  customer  from  the  copy  of  the 
agreement  provided  to  the  futures 
commission  merchant. 

(c)  No  foreign  broker  shall  make  or 
cause  to  be  made  any  futures  contract 
for  the  account  of  any  customer, 
including  any  customer  who  is  also  a 
foreign  broker,  unless,  prior  thereto,  the 
foreign  broker  obtains  the  duly  executed 
written  consent  of  the  customer 

(1)  That  the  loreig-i  broker's  agent 
described  in  paragraph  (b)  of  this 
section  is  authorized  by  the  customer  to 
serve  as  the  agent  for  such  customer  for 
the  acceptance  of  deUvery  and  service 
on  behalf  of  such  customer  of  all 
communicatons  issued  by  or  on  behalf 
of  the  Commission; 

(2]  That  the  agent  described  in 
paragraph  (b)  of  this  section  may 
transmit  any  communications  issued  by 
or  on  behalf  of  the  Commission  to  the 
customer  at  a  specified  address; 

(3)  That  the  foreign  broker  may 
disclose  to  the  Commission,  at  its 
request,  and  that  the  Commisson  may 
disclose  to  the  agent  described  in 
paragraph  (b)  of  this  section,  the 
customer's  name  and  address,  market 
positions  and  any  information  that  such 
customer  is  required  to  furnish  the 
Commission  in  accordance  with  the 
provisions  of  the  Act  and  the 
Commission's  rules  and  regulations 
thereunder; 

(4)  That  the  foreign  broker  may 
provide  to  the  Commission,  at  its 
request  a  copy  of  the  written  consent  of 
such  customer  and 


(5)  That  delivery  to  or  service  upon 
the  agent  described  in  paragraph  (b)  of 
this  section  of  communications  issued 
by  or  on  behalf  of  the  Commission  at  the 
address  of  the  agent  provided  in  the 
agreement  required  by  paragraph  (b)  of 
this  section  shall  constitute  vahd  and 
effective  delivery  to  and  service  upon 
the  customer. 

The  foreign  broker  must  maintain  for  its 
records  a  copy  of  this  written  consent 
and  furnish  a  copy  thereof  to  the 
Commission  upon  demand  within  24 
hours. 

(d)  No  futures  commission  merchant 
shall,  directly  or  indirectly,  make  or 
cause  to  be  made  for  or  on  behalf  of  a 
foreign  broker  any  futures  contract  or 
accept  any  order  therefor  unless,  prior 
thereto,  the  futures  commission 
merchant  obtains  and  maintains  for  its 
records  a  copy  of  the  agreement 
required  to  be  provided  to  the  futures 
commission  merchant  by  the  foreign 
broker  under  paragraph  (b)  of  this 
section. 

(e)  Unless  otherwise  specified  by  the 
Commission,  the  agreements  and 
consents  required  to  be  filed  with  or 
furnished  to  the  Commission  under  this 
section  shall  be  filed  with  or  furnished 
to  the  Secretariat  of  the  Commission  at 
2033  K  Street,  N.W.,  Washington,  D.C. 
20581. 

§  15.06    Designation  of  an  agent  for 
service  by  foreign  traders  trading  directly 
ttirougti  futures  commission  merchants. 

(a)  For  purposes  of  this  section,  the 
term  "foreign  trader"  shall  mean  any 
trader,  as  defined  by  §  15.00(e),  who 
resides  outside  the  United  States  or  its 
territiories. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  futures  commission 
merchant  shall,  directly  or  indirectly, 
make  or  cause  to  be  made  for  or  on 
behalf  of  a  foreign  trader  any  futures 
contract  or  accept  any  order  therefor 
unless,  prior  thereto,  the  foreign  trader 
has  executed  a  written  agency 
agreement  witlh  the  futures  commission 
merchant.  The  agreement  shall  provide 
that  (1)  the  futures  commission 
merchant  agrees  to  act  as  and  the 
foreign  trader  appoints  the  futures 
commission  merchant  to  be  the  foreign 
trader's  agent  authorized  to  accept 
delivery  and  service  on  behalf  of  the 
foreign  trader  of  all  communications 
issued  by  or  on  behalf  of  the 
Commission;  (2)  the  foreign  trader's 
consent  that  delivery  to  or  service  upon 
the  futures  commission  merchant  at  its 
principal  place  of  business  as  shown  in 
the  records  of  the  Commission,  or  at 
such  address  as  may  be  specified  in  the 
agreement,  of  any  commimications 
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issued  by  or  on  behalf  of  the 
Conmiission  shall  constitute  valid  and 
effective  delivery  to  or  service  upon  the 
foreign  trader  (3]  the  futures 
commission  merchant's  undertaking  to    . 
transmit  any  communications  issued  by 
or  on  behalf  of  the  Commission  to  the 
foreign  trader  at  an  address  specified  in 
the  agreement  in  a  manner  best 
calctilated  to  provide  the  foreign  trader 
with  receipt  of  the  communication  at  the 
earliest  possible  time  as  is  reasonable 
under  the  circumstances;  and  (4)  the 
agreement  shall  remain  in  effect  and 
may  be  relied  upon  until  such  time  as 
the  foreign  trader  files  with  the 
Commission  an  agreement,  as  described 
in  paragraph  (c).  The  written  agreement 
required  by  this  paragraph  must  be 
maintained  by  the  futures  commission 
merchant  for  its  records.  The  futures 
commission  merchant  must  furnish  a 
copy  of  this  written  agreement  to  the 
Commission  upon  request  by  the 
Commission  or  any  representative  of  the 
Commission. 

(c)  The  requirements  of  paragraph  (b) 
shall  not  apply  in  the  case  of  any  foreign 
trader  who  files  with  the  Commission  a 
duly  executed  written  agency  agreement 
between  the  foreign  trader  and  a  person 
domiciled  within  the  United  States  and 
has  provided  a  copy  of  the  agreement  to 
the  futures  commission  merchant  who 
makes  or  causes  to  be  made  any  futures 
contract  for  the  benefit  of  the  foreign 
trader.  This  agreement  shall  provide    . 

(1)  That  the  person  domiciled  in  the 
United  States  agrees  to  act  as  and  the 
foreign  trader  appoinjs  such  person  to 
be  the  foreign  trader's  agent  authorized 
to  accept  delivery  and  service  on  behalf 
of  the  foreign  trader  of  all 
communications  issued  by  or  on  behalf 
of  the  Commission; 

(2)  The  name,  address  and  telephone 
number  of  the  agent  in  the  United  States 
to  whom  communications  issued  by  or 
on  behalf  of  the  Commission  may  be 
delivered  and  served; 

(3)  The  foreign  trader's  consent  that 
delivery  to  or  service  upon  the  agent  at 
the  address  of  the  agent  provided  in  the 
agreeement  of  any  communications 
issued  by  or  on  behalf  of  the 
Commission  shall  constitute  valid  and 
effective  delivery  to  or  service  upon  the 
foreign  trader; 

(4)  The  agent's  undertaking  to 
transmit  any  communications  issued  by 
or  on  behalf  of  the  Commission  to  the 
foreign  trader  at  an  address  specified  in 
the  agreement  in  a  manner  best 
calculated  to  provide  the  foreign  trader 
with  receipt  of  the  communication  at  the 
earliest  possible  time  as  is  reasonable 
under  the  circumstances;  and 

i 


(5)  That  the  agreement  shall  remain  in 
effect  and  may  be  relied  upon  until  such 
time  as  a  substitute  or  amended  agency 
agreement  conforming  to  the  provisions 
of  this  section  has  been  duly  filed  with 
the  Commission. 

(d)  Unless  otherwise  specified  by  the 
Commission,  the  agreements  required  to 
be  filed  with  or  furnished  to  the 
Commission  shall  be  filed  with  or 
furnished  to  the  Secretariat  of  the 
Commission  at  2033  K  Street.  N.W., 
Washington.  D.C.  20581. 

Issued  by  the  Commission  on  May  10. 1979. 

lamaaM.  Stooe, 

Chairman.  Commodity  Future!  Trading  Commission. 
(FR  Doc.  79-15279  Fllwl  5-15-79;  8:45  un] 
BILUNQ  CODE  63S1-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  211,  229,  240,  249) 

Statement  of  Management  on  Internal 
Accounting  Control 

Correction 

In  FR  Doc.  7&-14013  appearing  at  page 
26702  in  the  issue  for  Friday,  May  4, 
1979;  on  page  26709.  first  column,  first 
paragraph  under  the  section  numbered 
V,  twelfth  line,  insert  the  following 
after  "therefore":  "invites  comments 
concerning  whether  these  proposals". 

(Release  No  34-15771  File  .No.  87-779] 
BILUNG  COO€  1505-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[18  CFR  Parts  32,  35] 

Interchange  Energy  Transmission 
Rates  for  Certain  Emergencies; 
Limitations  on  Percentage  Adders  In 
Electric  Rates;  Extension  of  Time  and 
Clarification  of  Proposed  Rulemaldng 

agency:  Federal  Energy  Regulatory 
Commission  DOE. 

ACTION:  Notice  of  Extension  of  Time  and 
Clarification  of  Proposed  Rulemaking. 

summary:  On  April  4, 1979,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  two  Notices  of 
Proposed  Rulemaking  within 
consolidated  comment  periods  and 
procedures.  {44  FR  21683,  21886)  On  May 
2, 1979,  the  Commission  extended  the 
period  for  filing  comments  as  follows: 
Initial  comments — May  18, 1979;  reply 
comments — June  1, 1979;  oral 
presentation — May  25, 1979.  This  notice 


again  changes  the  date  for  oral 
presentations  to  Monday,  June  4, 1979. 
Presentations  will  be  held  on  that  day  at 
10:00  a.m.,  in  Hearing  Room  A,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 

"The  Commission's  Secretary  is 
compiling  a  list  for  the  serrice  of 
comments.  Commenters  are  encouraged 
to  serve  their  comments  and  replies  on 
all  parties  Usted.  This  is  not  mandatory. 
All  comments  and  replies  will  be  made 
available  for  examination  by  any  person 
at  the  Commission's  Office  of  Public 
Information. 

The  Commission  wishes  to  address 
what  seems  to  be  a  common 
misconception  that  the  proposed 
rulemaking  in  Docket.  No.  RM79-29 
imposes  limits  on  split-savings  adders  in 
economy  energy  transactions.  While  the 
Commission  recognizes  that  such  rate 
components  may  pose  cost  control 
problems,  proposed  §  35.23  apphes  only 
to  percentage  adders. 
DATES:  Initial  Comments — May  18.  1979 
Reply  Comments— June  1, 1979  Oral 
Presentation — June  4,  1979. 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426  (Reference 
Docket  Nos.  RM79-28  and  RM79-29). 

FOR  FURTHER  INFORMATION  CONTACT. 

Kermeth  F.  Plumb,  Secretary,  Federal 
Elnergy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426 (202) 275-4166. 
Kamwdi  F.  numb, 
Secnlary. 

[Docket  No»  RM79-28  and  RM79-291 
[FR  Doc  79-15194  Filed  5-15-79:  &45  unj 
BILUNQ  CODE  $45<M)1-M 


[18  CFR  Part  35] 

Revision  of  Fuel  Cost  Adjustment 
Clause  Regulations  Relating  to  Fuel 
Purchases  From  Company-Owned  or 
Company-Controlled  Sources 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  amend  S  35.14(a)  (6)  and  (7)  of  its 
Regulations  imder  the  Federal  Power 
Act  relating  to  fuel  cost  adjustment 
clauses.  Specifically,  §  35.14(a)(6)  would 
be  amended  to  make  clear  that  where  a 
utility  purchases  fuel  from  a  company- 
owned  or  company-controlled  source, 
costs  reflecting  fuel  handling,  fuel 
storage  and  fuel  financing  may  not  be 
passed  through  the  fuel  cost  adjustment 
clause.  The  proposed  amendment  to 
S  35.14(a)(7)  would  require  utilities  to 
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file  with  the  Commission  as  rate 
schethries  all  contracts  for  fuel 
ptirchases  from  company-i>vvried  or 
company-controJled  sources,  regardless 
of  whether  the  price  of  such  purchase  is 
subject  to  the  jurisdiction  of  a  regulatory 
body. 

OATC:  Wntten  comments  must  be  filed 
by  July  2,  1979. 

ADDRESSES:  All  niings  should  reference 
Docket  No  RM79-41  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  Coleman.  Office  of  Electric 
Power  Regulation,  Federal  Energy 
Regulatory  Commiss\on,  825  North 
Capitol  Street.  N.E..  Washington, 
DC.  20426  (202)  275-4728. 
Bonnie  Cont  Office  of  General  Counsel. 
Federal  Energy  Regulatory 
Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C,  20426 
(202)  275-0422. 
SUPPLEMENTARY  INFORMATIOM:  Notice  is 
hereby  given  that  the  Commission  is 
proposing  to  anaejid  §  35.14  of  its 
regulations  under  the  Federal  Powes 
Act,  relating  to  fuel  cost  adjustment 
clauses.  Specifically  this  notice  proposes 
to  amend  5  35.14(aK6]  to  make  clear 
that,  where  fuel  is  purchased  from 
company-owned  or  company-controlled 
sources,  certain  cost  items  may  not  be 
included  in  the  fuel  cost  adjustment 
clause.  The  Commission  also  proposes 
an  amendment  to  §  35.14(a)(7)  to  require 
utilities  to  file  with  the  Commission  as 
rate  schedules  all  contracts  for  fuel 
purchases  from  company-owned  or 
company-contFoiled  sources,  regardless 
of  whether  the  price  is  subject  to  the 
jurisdiction  of  a  regulatory  body, 

Backgroond 

The  purpose  of  §  35.14  is  to  allow  an 
electric  utility's  fluctuations  in  fuel  costa 
to  be  promply  reflected  in  its  revenues. 
This  is  accomplished  by  means  of  a  fuel 
cost  adjustment  clause  which  allows  an 
electric  utility  to  automatically  pass 
through  to  its  customers  changes  in  the 
utility's  cost  of  fuel.  Because  the  pass- 
through  is  automatic,  the  administrative 
proceeding,  otherwise  necessary  to 
approve  the  pass-thrcRigh,  is  eliminated. 
The  elimination  of  the  administrative 
proceeding  is  beneficial  to  the  utibty 
because  it  reduces  the  time  period 
between  the  utility's  payment  of  the 
increased  fuel  prices  and  its  recovery  of 
the  increase  from  its  customers.  It  is  also 
beneficial  to  the  utility  s  customers,  the 
public  and  the  Commisuon,  as  well  as 
the  utility,  in  that  it  eliminates  the  cost 


and  burden  of  additional  formal  rate 
proceecfings  and  promptly  passes 
through  reductions  m  fuel  costs. 

However,  because  the  increased  costs 
may  be  passed  through  without  prior 
approval,  the  Commission  has  a 
responsibihty  to  make  sure  that  the 
utility  is  purchasing  its  fuel  at 
reasonable  prices  and  that  only 
allowable  costs  are  recovered  through 
the  fuel  cost  adjustment  clause.  In  order 
to  carry  out  this  responsibility,  the 
Commission  has  established  several 
mecbanisnis  by  which  it  may  monitor 
and  investigate  costs  recovered  through 
fuel  cost  adjustment  clauses,  including: 

(1)  Compliance  audits  conducted  by  the 
Commission's  audit  staff  as  part  of  its 
regular  program  of  field  audits  of  the 
books  and  records  of  public  utilities 
subject  to  the  Commission's  jurisdiction; 

(2)  review  and  investigation  of  fuel  costs 
in  conjunction  with  the  Commission's 
analyses  of  speciEc  proposed  wholesale 
rate  changes;  and  (3)  investigations  of 
fuel  costs  under  section  206  of  the 
Federal  Power  Act  instituted  either  upon 
complaint  or  upon  the  Commission's 
own  motion.  Section  35.14(a)(7].  in  its 
present  form,  provides  an  additional 
means  of  monitoring  the  use  of  fuel 
adjtrstment  clauses  in  that  if  requires 
utilities  to  file  with  the  Commission,  in 
certain  cases,  contracts  governing  the 
utilities'  purchases  of  fuel  from  an 
affiliate. 

Summary  of  the  Proposed  Regulations 

Section  35.14{a)(6]  states  in  part  that 
**the  cost  of  fossil  fuel  shall  include  no 
items  other  than  those  listed  in  Account 
151  of  the  Commission's  Uniform  System 
of  Accounts  for  Public  Utilities  and 
Licensees."  The  purpose  of  this 
statement  is  to  make  clear  that  only 
items  which  are  properly  attributable  to 
the  cost  of  the  fuel  may  be  included  in 
the  fuef  cost  adjustment  clause.  Where  a 
utility  obtains  fuel  from  an  intpgrated 
supplier,  certain  costs  incurred  by  the 
utility,  such  as  fuel  h?nd?ing.  fuel 
storage  and  fuel  financing,  are  not 
includable  in  Account  151,  nor  eligible 
for  pass-through  in  the  fuel  adjustment 
clause.  The  Commission  has  determined 
that,^  likewise,  such  items  are  not 
properly  includable  in  Account  1,51 
where  the  utility  purchases  fuel  from  a 
non-integrated  affiliate,  even  though  the 
utility  IS  billed  for  such  services. 
Southern  California  Edison  CoDjpany. 
Docket  No.  E-857€.  order  issued  April 
26, 1978.  Accordingly,  the  Commission 
proposes  to  amend  §  35.14(a)(6)  to  make 
clear  that  where  a  utihty  purchases  fuel 
from  an  affiliate,  costa  reflecting  fuel 
handling,  fuel  storage  and  fuel  ftnanring 
are  not  incKidabie  in  Account  151  azid 


may  not  be  passed  throu^  the  fuel  cost 
adjustment  clause,  even  though  they 
may  be  included  in  the  invoice  price. 

Section  35.14{a)i7).  in  its  present  form. 
provides  in  part  that  where  a  regulatory 
body  has  jurisdiction  over  the  price  of 
fuel  purchased  by  a  utility  form  a 
company-owned  or  company-controlled 
source,  the  cost  of  fuel  so  parchased 
shall  be  deemed  to  be  reasonable  and 
includable  in  the  fuel  adjustment  clause. 
This  section  further  provides  that  where 
no  regulatory  body  has  jurisdiction  over 
the  contracts  governing  the  price  of  fuel 
purchases  by  a  utility  from  an  affiliate, 
the  utility  must  file  the  contracts  with 
the  Commission  for  Commission 
acceptance  at  the  lime  the  utility  files  its 
fuel  clause  or  modification  thereof.  In 
order  to  further  aid  the  Commission  in 
fulfilling  its  responsibility  to  ensure  that 
utilities  are  purchasing  fuel  at 
reasonable  prices  and  that  only 
allowable  costs  are  being  passed 
through  in  the  fuel  cost  adjustment 
clause,  the  Commission  proposes  to 
amend  §  35.14(a)(7)  to  require  that  a 
utility  file  contracts  governing  the  price 
of  fuel  purchases  from  company-owned 
or  company-controlled  sources, 
regardless  of  whether  the  price  is 
subject  to  the  jurisdiction  of  a  regulatory 
body. 

PuWic  Comment  Procedures 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argumants  to  the 
Office  of  the  Secretary,  Federal  Elnergy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426,  by  July  2.  1979. 

Each  person  submitting  a  comment 
should  include  his  name  and  address, 
identify  the  notice  (Docket  No.  RM79- 
41)  and  give  reasons  for  any 
recommnedations.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Comments  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  one  person  to  whom 
communications  concerning  the 
proposal  may  be  addressed  Written 
comments  will  be  placed  in  the 
Comjnission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  N.E..  Washington.  DC. 
20426,  during  regular  business  hours. 

(Federal  Power  Act.  as  ameivded  (16  U.S.C. 
791  et  seq  ),  Department  of  Eloergy 
Organization  Act  (42  U.S.C.  71Q7  et  seq.),  E.O. 
12009,  42  PR  46267] 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
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I  of  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 

Konnetfa  F.  Ptumb. 

Secretary 

Section  35.14  is^mended  by  revising 
subparagraphs  (6)  and  [7]  of  paragraph 
(a)  to  read  as  follows: 

§  35.14    Fual  cost  ad)ustment  clause. 

(a)  •  •  * 

(6)  The  cost  of  fossil  fuel  shall  include 
no  items  other  than  those  Usted  in 
Account  151  of  the  Commission's 
Uniform  System  of  Accounts  for  Public 
Utilities  and  Licensees.  For  purposes  of 
Account  151.  the  invoice  price  of  fuel  as 
that  term  is  used  in  that  Account  does 
not  include  costs  for  fuel  handling,  fuel 
storage,  and  fuel  financing  incurred  (i) 
directly  by  a  utility  (rather  than  by  any 
other  person  and  billed  to  the  utility),  or 
(ii)  as  part  of  a  purchase  from  company- 
owned  or  controlled  sources  (as  defined 
in  the  Commission's  Uniform  System  of 
Accounts.  18  CFR  Part  101.  Definitions 
5B).  The  cost  of  nuclear  fuel  shall  be 
that  as  shown  in  Account  518,  except 
that  if  Account  518  also  contains  any 
expense  for  fossil  fuel  which  has 
already  been  included  in  the  cost  of 
fossil  fuel,  it  shall  be  deducted  from  this 
accoiHit.  (Paragraph  C  of  Account  518 
includes  the  cost  of  other  fuels  used  for 
ancillary  steam  facilities.) 

(7)  Where  the  cost  of  fuel  includes  fuel 
from  company-owned  or  controlled 
sources  (as  defined  in  the  Commission's 
Uniform  System  of  Accounts  18  CFR 
Pari  101,  Definitions  SB)  that  fact  shall 
be  noted  and  described  as  part  of  any 
filing.  With  respect  to  the  price  of  fuel 
purchases  from  company-owned  or 
controlled  sources,  the  utility  company 
shall  file  such  contracts  and 
amendments  thereto  with  the 
Commission  for  its  acceptance  at  the 
time  it  files  fuel  clause  or  modification 
thereof  Any  subsequent  amendment  to 
such  contracts  shall  likewise  be  filed 
with  the  Commission  as  a  rate  schedule 
change  and  may  be  subject  to 
suspension  under  Section  205  of  the 
Federal  Power  Act.  Fuel  charges  by 
affiliated  companies  which  do  not 
appear  to  be  reasonable  may  result  in 
the  suspension  of  the  fuel  adjustment 
clause  or  cause  an  investigation  thereof 
to  be  made  by  the  Commission  on  its 
own  motion  under  section  206  of  the 
Federal  Power  Act. 


[Docket  No.  RM  7B-I1| 

(FR  Doc  70-lSlSO  Filed  S-15-7B:  S:45  unj 

MLUNQ  COO€  S4SO-01-MI 


[18  CFR  Part  281] 


Procedures  for  Evaluating  the 
Economic  Practicability  and 
Reasonable  Availability  of  Alternate 
Boiler  Fuel  for  Large  Boiler  Faculties; 
Change  of  Location  of  Hearing 

AQENCY:  Federal  Elnergy  Regulatory 

Commission. 

action:  Notice  of  change  of  location  of 

proposed  rulemaking  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  location  for  the  Public  Hearing  to  be 
held  in  this  docket  has  been  changed.  In 
Notice  of  Proposed  Rulemaking  issued 
on  May  2.  1979.  (44  FR  26894  May  8, 
1979)  it  was  announced  that  the  hearing 
would  be  held  at  Room  3200,  941  N. 
Capitol  St..  NE..  Washington,  D.C.  20426. 
We  hereby  give  notice  that  the  hearing 
will  be  held  in  Room  1003  (Hearing 
Room  A).  1875  Cormecticut  Ave. 
(Connecticut  &  Florida  Ave.). 
Washington,  D.C.  All  other  information 
with  respect  to  the  hearing  remains 
unchanged. 

DATE:  Hearing  to  be  held  on  May  23. 
1979. 

ADDRESS:  Room  1003  (Hearing  Room  A), 
1875  Connecticut  Ave..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maryjane  Reynolds,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St.,  NE.,  Room  8000. 
Washington,  D.C.  20426,  (202)  275-4283. 

Kennelfa  F  Plumb, 

Secretary. 

[Docket  No  R.M7»-«1 

(FR  Doc  79-15179  Filed  S-15-79:  M5  am) 

BILUNG  COOC  6450-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[24  CFR  Part  201] 

Increase  in  Loan  Amount  and  Term 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

action:  Proposed  rule. 

summary:  TTie  proposed  amendment 
increases  the  maximum  loan  amount 
and  term  for  property  improvement 
loans  for  multiple  dwellings  to  $7,500  per 
dwelling  unit  with  a  maximum  loan 
limitation  of  $37,500.  The  term  for  such 
loans  is  increased  to  15  years  and  32 
days.  This  increase  in  amount  and  terms 


will  allow  applicants  for  multi-family 
improvement  loans  to  derive  more 
equitable  benefits  as  compared  to 
applicants  for  loans  to  improve  single- 
family  structures. 

COMMENTS  due:  ]uly  16,  1979. 

ADDRESS:  All  material  which  persons 
wish  to  submit  should  be  sent  to  the 
Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  A  copy  of  each 
comment  will  be  available  for  public 
inspection  at  this  address  during  regular 
business  hours. 


FOR  FURTHER  INFORMATION  CONTACT. 

John  L  Brady,  Director,  Title  I  Insured 
and  312  Loan  Servicing  Division. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410  (202)  755-8686. 

SUPPI^MENTARY  INFORMATION:  A 

Finding  of  Inapplicability  respecting  the 
National  Environmental  Policy  Act  of 
1969  has  been  made  in  accordance  with 
HUD  procedures.  A  copy  of  this  Finding 
of  Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 

Accordingly,  Chapter  II  is  proposed  to 
be  amended  as  follows: 

Subpart  A— Property  Improvement 
Loans 

1.  In  §  201.2  paragraph  {d)(2}  is 
amended  to  read  as  follows: 

§  201.2    Eligible  notes. 

«  •  •  *  * 

(d)  •  •  * 

(2)  Maximum  maturity.  The  maximum 
permissible  maturity  of  a  note 
evidencing; 

*  •        •        •        • 

(A)  A  Class  1(b)  or  2(a)  loan  is  15 
years  and  32  days. 

*  •        •        •        * 

2.  In  §  201.3  paragraph  (b)  is  amended 
to  read  as  follows: 

§201.3    Maximum  amount  of  loans. 

(a)  •  *  * 

(b)  Class  1(b)  loan.  A  Class  1(b)  loan 
shall  not  involve  a  principal  amount. 
exclusive  of  finance  charges  in  excess  of 
$7,500  per  dwelling  unit  in  the  improved 
structure  and  shalj  not  exceed  $37,500. 

*  *        *        •        • 

(Sec.  7(d)  79  Stat.  670  (42  U.S.C.  3535(d):  sec. 
2,  48  Stat.  1246,  (12  U.S.C.  1703)  as  amended.) 
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plain  management  measures  required  by     [24  CFR  Part  1917] 


community  must  change  any  existing 
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Issued  at  Waaiuae»0n.  aC.  Ni^y  7. 1979 

Liwraoc*  ■i.SiBMMk 

45*i«io/i/  Secretary  for  Hoiaing,  FedtiaJ  Housing  Commit- 

sioner 

(Docket  Nb.  R-79-8e6l 

|FR  Doc. -9-t5iil  Filed  5-15-7*  8;«  Mn| 

BtLUNG  COOe  ««5-*MI 


Office  of  the  Secretary 
[24  CFR  Part  5701 

Urban  Development  Action  Grants; 
Transnittal  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTTOIC  Notice  of  Transmittal  of  Interim 
Rute  to  Congress  nnder  Section  7[6)  of 
the  Department  of  HUD  Act. 


summary:  Recently  enacled  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  pubi.c  information  a  rule 
which  the  Secretary  is  submitting  to 
Congress  for  such  revievr, 

FOR  FURTHER  IMFORMATtON  CONTACT: 

Burton  Bloomberg,  Du'ector.  OfTice  of 
Regulations  Office  of  General  Counsel. 
451  7th  Street,  S.W..  Washington.  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the 
rulemakmg  document  described  below: 

24  CFR  Part  570— Subpart  G— Urban 
Development  Action  Grants 

This  interim  rule  would  amend  24  CFR 
Part  570,  Subpart  G  to  delete  the  specific 
minimum  standards  of  physical  and 
economic  distrefts  which  small  cities 
must  meet.  The  amended  provisions 
identify  broad  minimum  standards. 
Specific  standards  would  be  published 
in  Notice  foma  as  new  data  became 
available 

(Section  7[a\  oi  the  DeparUnent  of  HUD  Act 
42  U.S.C.  3535(0),  Section  324  of  the  Housing 
and  Community  Development  Amendments 

of  ia7a|. 

Issued  atWasluagtoa.  D.C.  Mey  10. 1979. 
ftUot  takmn*  H«rifc 

Secretwy.  Departmead  of  Hauawg  and  UrboD  Development 

(FR  Doc.  79-U265  Filed  5-l5-7»  &45  am] 
MUJMO  COOE  4MO-01-M 


[24  CFR  Part  8881 

Fair  Market  Rents  (or  New 
Construction  and  Substantial 
RehabiMation  (AO  Market  Areas) 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  Transmittal  of 
proposed  rule  to  Congress  under  Section 
7[o}  of  the  Department  ol  HUD  Act. 


summary:  Recently  enacted  legislation 
aathorizes  Congress  to  review  certam 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 

to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a  rule 
which  the  Secretary  is  submitting  to 
Congress  for  such  review. 

FOR  FURTHER  OHFORMATtON  CONTACT 

Burton  Bloomberg.  Director,  Office  of 
Regulations  Office  of  General  Coimsel. 
451  7th  Street,  SW.  Washington,  D.C. 
20410 (202) 755-6207. 

SUPPLEMENATARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  ASairs  Committee  the 
rulemaking  document  described  below: 

24  CFR  Part  888— Fair  Market  Rents  for 
New  Construction  and  Substantial 
Rehabilitation— All  Market  Areas 
Section  8  Projects 

This  proposed  rule  would  amend  24 
CFR  Part  888  to  revise  the  fair  market 
rents  applicable  to  new  construction 
and  substantial  rehabihtation  for  all 
market  areas  pursuant  to  Section  8(cHl) 
of  the  U.S.  Housing  Act.  The  revision 
reflects  changes  in  the  general  level  of 
market  rents  for  these  types  of  Sectior.  3 
projects  which  have  occurred  since  the 
April  1978  revision. 

(Sec.  7(0).  Department  of  HUD  Act.  (42  U.S.C. 
3535(©J^,  »e&  3M.  Hoosing  and  Comimmity 
DevelopmeoX  AioendmeaU  of  1978)) 
Issued  at  Washington.  D.C.  May  9^  197% 

Pallida  Roberta  Harria, 

Secretary  Deportment  of  Huumijf  antt  tfrtxnr  OevetOpnfenr. 

[Docker  No.  R-79-«fl6| 

jFRDoc  ~9-l53»Flkd3-15>7«K4«aiRf 

BILUNG  COOE  OIV-TMi 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(24  CFR  Part  19171 

Proposed  Flood  Elevation 
Determinations  for  trie  City  of 
Marshall,  IMhin.;  Under  the  Nationjri 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. ' 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  soHcited  on  the  proposed 
base  (100-year)  flood  elevations 
designation  described  below. 

Tbese  base  flOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  ah^ady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  FYogram  (NTIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  the 
newspapers  of  local  circulation  in  the 
above-named  community. 
ADORESSS:  Maps  and  other  mfonnaboa 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Ihe  Municipal 
Bodding.  344  West  Main  Street. 
Marshall,  Minnesota. 

Send  comments  to:  The  Honorable 
Robert  Schagol.  Mayor  of  Marshall. 
Municipal  Building.  344  West  Main 
Street  Marshall,  Minnesota  5625& 
FOB  FURTHER  INFORMATIOM  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  U02)  755-S581  or 
Toll  Free  Line  (800)  424-8872.  Room 
527a  4S1  Seventh  Street,  SW.. 
Washington,  D-C.  20410. 
SUPPlfMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  (100-year] 
flood  elevations  for  the  City  of  Marshall, 
Minnesota,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  StaL  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  liousing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)].  42  U.S.C.  4001-4128.  and  24  CFR 
1317.4(a). 

Zone  designations  and  base  (100-year] 
flood  elevations,  together  with  the  flood 


'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  ITrban 
Development,  were  transferred  to  the  oewly 
established  Federal  Emergency  Managftnent 
Agency  by  Reorgatrirafion  Wan  No.  3  of  197*  (43  FR 
41943.  September  19.  1978)  aad  BoxaMr*  ONhr 
12127  (44  FR  19367,  Apnl  3,  1979). 
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requirements  of  Part  D  of  the  Clean  Air 
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plain  management  measures  required  by 
§  1910.3  of  the  program  regulations,  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  base  (100-year)  flood 
elevation  designation  are: 


Souro*  ol  Fhxxtng 


Location 


Eiava«on  In 

Feet 

National 

geodetic 

vorhcat  datum 


RedwfOodMwar Noftti  of  EaM  Colaga  Ortvt         1.V45 

10  Fairview  Street.  2.000 

leel  west  of  imeraection  of 

Route  23  and  Rout*  19 

and  68  along  East  Conege 

Dnve  and  TVS  feet  east  ot 

North  Thrt  Street 

specifically  the 

viterse^ior  ol  Birct^  Strert 

and  VHtage  Dnve. 
1.90C  feet  weel  atong  Birch         1,146 

Street  front  above 

rueraeclton 
Inlersecllon  ol  Fatrview  1,144 

SVeel  and  Wage  Onv« 
1.  too  test  fewn  above  1.146 

Mersecfloe  weal  along 

Farvlew  Street. 
1 .000  leei  front  above  1.146 

neraeofeon  weal  along 

Farview  SkeeC 
Northemmoal  jnterseoaci  ol       1,147 

emwiuile  Imto  and  North 

Fourth  Street 
4.700  feet  soutriwesl  along  1,174 

Route  23  from  intersectioo 

•llh  South  Fotflh  Street 
6  300  feel  southweal  along  1.17S 

Route  23  trom  atiove 

Inlersection 
6. 100  feet  aouthwesl  along         1.176 

Route  23  Irom  above 

IntefBectlon 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 
Issued:  May  4. 1979. 

Glofia  M.  pmeoax. 

Federal  Insurance  Admwistrotor. 

[Docket  .Na  n-5478] 

(FR  Doc  79-150C4  Filed  &-15-7ft  8:45  am) 

BIUJNQ  COOE  4210-2»-M 


[24  CFH  Part  1917] 

Proposed  Rood  Zone  Designation  for 
Scott  County,  Minn^  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designation  described  below. 

This  proposed  zone  designation  is  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  F*rogram  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circiUation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designation  is  available  for  review 
at  the  Scott  County  Courthouse,  428  S. 
Holmes  Street,  Shakopee,  Minnesota 
55379. 

Send  comments  to:  Mr.  Anthony 
WoiTO,  Chairman,  Scott  County  Board  of 
Commissioners.  Scott  County 
Courthouse,  428  S.  Holmes  Street, 
Shakopee,  Minnesota  55379. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-6581  or  toll 
free  line  (800)  424-^8872.  Room  5270,  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410. 
SUPPLEMANTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designation 
for  Scott  County,  Miimesota,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90^148]),  42  U.S.C. 
4001-^128.  and  24  CFR  1917.4(a). 

Zone  designations  and  base  (lOO-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  1910.3  of  the  program  regulations,  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 


U- 


'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emcfgency  Management 
Agency  by  ReorganizatioD  Plan  Na  3  of  1976  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367,  Apnl  3,  1979). 


community  must  change  tmy  existing 
ordinances  that  are  muie  Buiu^cui  ui 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own  or  pursuant  to  polities 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  zone 
designations  wiD  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rated  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  designations  are: 
1)  A  Zone  flooding  was  added  along 
Robert  Creek  6000'  downstream  from  the 
Route  189  crossing  to  the  confluence 
with  the  Minnesota  River  and  4000' 
upstream  along  the  creek  from  the  cross 
with  Route  169.  2)  A  Zone  flooding  was 
added  along  Raven  Stream  8000* 
upstream  from  the  confluence  with  Sand 
Creek.  3]  A  Zone  flooding  was  added 
just  southeast  from  St.  Patrick  along 
Route  13.  (National  Flood  Insurance  Act 
of  1968  (Title  XIII  of  Housing  and  Urban 
Development  Act  of  1968)),  effective 
January  28. 1969  (33  FR  17804.  November 
28.  1968).  as  amended;  42  U.S.C.  4001- 
4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  (44  FR 
20963). 

Issued:  May  4. 1979. 

Gtorie  14.  ptaMMS. 

fedtfoi  buuronot  AJmauetratioa. 
[Docket  No  Fl-M-9] 

(FR  Doc  •»»-■!  SOeS  nied  S-T5-7ft  »«  «i>1 
WUJNG  CODE  4?10-2»-ll 


[24  CFR  Part  1917] 

Proposed  Flood  Zone  Designation  for 
the  City  of  Columbus,  Nebr.;  Under  the 
National  Rood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigatioa  FEMA.* 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designation  described  below. 

TTiis  proposed  zone  designation  is  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


'  The  functions  of  the  Federal  Injuranc^e 
Administration.  Department  of  Housing  and  Urt>an 
Development,  v/ert  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19,  1978)  and  Executive  Order 
12127  (44  FR  19387  April  3.  1979). 
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Tabit  1. — Utah  Non-Attainment  Areas 


The  State  also  needs  to  clearlv 
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DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designation  is  available  for  review 
at  the  Mayor's  Office,  2424  14th  Street. 
Columbus,  Nebraska. 

Send  comments  to:  The  Honorable 
George  Johansen,  Mayor  of  Columbus, 
2424  14th  Street,  Columbus,  Nebraska 
68601.  ^ 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or  toll 
free  line  (800)  424-8872,  Room  5270.  451 
Seventh  Street.  SW..  Washington,  D.C. 
20410 

SUPPtEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designation 
for  the  City  of  Columbus,  Nebraska,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub,  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90^M8)),  42  U.S.C,  4001- 
4128,  and  24  CFR  1917.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  1910.3  of  the  program  regulations,  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  The  proposed  zone 
designation  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  elevation  designations 


Sourc«  o( 
flooding 


Location 


Elevation 


are: 


LOM  Croak North  trom  County  Road        AO  Zona 

ov«r  ine  Burtmgton  (Oept  2  ft) 

Northern  and  Union 

Pacific  Railroads  aasi  of 

3rd  Av«nue.  over  Roula 

30  and  tieara  west  ov«r 

3rd  Avenue  contmomg 

west  over  1 8Vi  Avenue. 

mostly  north  of  ttie 

corporate  limts.  and 

continues  west  lotlowing 

Vne  creek  and  fillir>g  low 

lymg  areas  to  U  S  Route 

81  State  Route  22    

Lost  Creek  West  o<  32nd  Street  north    AO  Zone 

and  street  along  33rd  Avenue  trom        (Deptti  2 

flooding  20th  Street  going  west  IL). 

23rd  Street  to 

intersection  with  U  S 

Route  3'    State  Route 

22.  and  west  trom  33rd 

Avenue  along  2''th 

Street  over  Wth  Avenue 

[>eanng  north  past 

intersection  of  32nd 

Str«ei  and  50th  Avenua 

to  Lost  CreeK. 

(National  Food  Insurance  act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  act 
of  1968),  effective  Janaury  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 
Issued:  April  26, 1979, 

Gloria  M.  jiroeoea. 

Federal  Inturance  AdminJatrator. 

[Docket  No.  n-S4801 

(FR  Doc.  79-15088  Filed  5-15-7»,  8.-4$  am) 

BILLIMQ  CODE  421(>-23-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

Approval  and  Promulgation  of 
Implementation  Plans;  Nonattainment 
Area  Plan  for  Utah 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

summary:  On  January  3,  1979,  EPA 
received  the  revised  Utah  State 
Implementation  Plan  (SIP).  The  purpose 
of  the  revised  SIP  is  to  implement 
measures  designed  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standards  in  the  nonattainment 
areas  designated  in  Utah,  The 
requirements  for  an  approvable 
nonattainment  area  SIP  are  described  in 
a  Federal  Register  notice  published  on 
April  4,  1979  (44  FR  20372),  This  notice 
describes  the  nature  of  the  Utah 
submission  and  discusses  the 
deficiences  with  respect  to  the 


requirements  of  Part  D  of  the  Clean  Air 
Act  identified  by  EPA's  review, 

date:  Written  comments  should  be 

submitted  on  or  before  June  15, 1979. 

ADDRESSES:  Copies  of  the  SIP  revision 

and  EPA's  Evaluation  Report  are 

available  at  the  following  addresses  for 

inspection: 

Environmental  Protection  Agency 

Library,  Region  VIII,  1860  Lincoln 
"    Street,  Denver,  Colorado  80295. 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 
M  Street,  S.W„  Washington,  DC, 
20460. 
Utah  State  Division  of  Health,  Bureau  of 
Air  Quality,  150  West  North  Temple, 
Salt  Lake  City,  Utah  84110. 
WRITTEN  COMMENTS  SHOULD  BE  SENT 
Ttt 

Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1860  Lincoln  Street,  Denver. 
Colorado  80295. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1860  Lincoln  Street,  Denver, 
Colorado  80295 
SUPPLEMENTARY  INFORMATION:  On 
March  3,  1978  (43  FR  8962)  and 
September  11,  1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act,  as  amended  in 
1977,  EPA  designated  portions  of  Utah 
as  nonattainment  areas  for  total 
suspended  particulates  (TSP),  sulfur 
dioxide  (SOa),  carbon  monoxide  (CO), 
and  photochemical  oxidants  (ozone).  A 
summary  of  these  designations  is 
presented  in  Table  1.  As  a  result, 
pursuant  to  Part  D  of  the  Clean  Air  Act, 
the  State  of  Utah  was  requested  to 
revise  its  SIP  by  January  1, 1979,  to  meet 
specific  requirements  for  the 
nonattainment  areas.  In  response  to 
these  requirements,  the  Governor  of 
Utah  submitted  a  revised  SIP  which  was 
received  by  EPA  on  January  3",  1979,  The 
State  is  to  be  commended  for  a  timely 
submittal. 

The  Act  presented  a  complicated  set 
of  requirements  which  had  to  be  met  in 
a  short  time.  This  notice  cites  a  number 
of  deficiencies  in  the  State's  plan.  EPA 
anticipates  that  many  of  these  will  be 
corrected  prior  to  final  rulemaking  and 
is  working  closely  with  the  State  toward 
that  end. 

The  Act  also  specifies  that  many 
decisions  regarding  strategy  selection 
are  now  to  be  made  at  the  local 
governmental  level.  Establishing  a 
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Tabt*  \.—Utah  Non-Attmnmenl  Areas 


TSP 


SO, 


CO 


Ozona 


Davis  County 

Salt  Lake  County .. 

Utah  CoorHy  

Wabar  County  ..._ 


SaM  Lake  County  _ 
Tooele  County  ... 
CadarOty 


SaBLakaCRy- 

Bountitul 

Ogden 

Provo 


Sad  Lake  County. 
Davis  County 
Iftah  County 
tMatiar  Cour^r. 


process  to  generate  local  governmental 
input  to  major  air  quahty  decisions  has 
been  a  difficult  task.  The  process 
established  in  Utah  has  been  an 
effective  means  to  develop  plans  that 
can  be  supported  and  advanced  by  local 
governments. 

The  State's  submittal  consisits  of  the 
basic  elements  contained  in  the  previous 
SIP  and  the  Air  Conservation 
Regulations  enacted  by  the  Utah  Air 
Conservation  Committee.  Portions  of  the 
plan  were  prepared  by  associations  of 
local  elected  officials.  The  complete 
local  plans  were  submitted  as 
appendices  to  the  SFP.  The 
Mountainland  Association  of 
Governments  (MAG)  prepared  the 
transportation  measures  element  of  the 
SIP  for  Utah  County  and  Provo  City. 
Similarly,  the  Wasatch  Front  Regional 
Council  (WFRC)  prepared  the 
transportation  measures  element  for  the 
Wasatch  Front  (all  or  parts  of  Weber, 
Davis  and  Salt  Lake  Counties).  The  local 
elements  were  prepared  and  submitted 
to  the  State  in  accordance  with 
agreements  between  the  Air 
Conservation  Committee  and  local 
agencies.  These  agreements,  developed 
pursuant  to  Section  174  of  the  Clean  Air 
Act,  were  also  included  in  the  SIP. 
Finally,  the  State  submitted  a  detailed 
Technical  Support  Document  which 
included  diffusion  modeling  estimates 
and  considerable  background 
information  related  to  the  control 
strategies  in  the  SIP, 

On  January  25,  1979  (44  FR  5159),  EPA 
published  an  advanced  notice  of 
availability  of  the  Utah  SIP  revision  and 
invited  the  public  to  comment  on  its 
approvability.  As  yet,  no  comments 
have  been  received.  EPA  has  completed 
its  review  of  the  SIP  revision  with 
respect  to  the  requirements  for  an 
approvable  SIP  described  in  a  Federal 
Register  notice  published  on  April  4, 
1979  (44  FR  20372),  the  "Checklists  for 
Approval/Disapproval  of  the  1979  SIP 
Revisions  for  Nonattainment  Areas,"  the 
"Checkhst  for  Review  of  Transportation 
Portions  of  the  1979  SIP  Submissions" 
and  the  EPA-DOT  "Transportation— Air 
Quality  Planning  Guidelines," 


I,  General  Discussion 

A.  Legal  Authority 

Utah  has  adequate  legal  authority  to 
implement  all  Part  D  SIP  requirements 
except  for  inspection  and  maintenance 
of  motor  vehicles. 

The  1979  General  Session  of  the  Utah 
Legislature  passed  certain  amendments 
to  the  Utah  Air  Conservation  Act, 
including  provisions  for  (1)  charging  fees 
to  stationary  sources  to  cover  permit 
review  and  enforcement  expenses;  (2) 
disclosing  potential  cooflicts  of  interest 
by  members  of  the  Utah  Air 
Conservation  Committee,  and  (3) 
assessing  civil  penalties  against 
violators  of  the  Air  Conservation 
Regulations.  However,  the  Legislature 
failed  to  pass  a  bill  providing  for 
inspection  and  maintenaBce  of  motor 
vehicles,  including  an  inspection  fee  for 
testing  pollutants  in  vehicle  exhaust 
emissions. 

B.  Review  of  New  and  Modified  Sources 

Although  Utah's  new  source  review 
program  is  basically  adequate,  it  does 
not  provide  for  estabUshment  of  specific 
stack  emission  limitations  as 
enforceable  permit  conditions,  except  in 
the  nonattainment  areas  of  the  State. 
Section  3.1. 8.a.  of  the  Utah  Air 
Conservation  Regulations  requires  new 
sources  to  apply  at  least  best  available 
control  technology  (BACT).  However, 
unless  BACT  is  clearly  defined  in  the 
permit,  in  a  manner  which  can  be 
evaluated  by  stack  testing  and  other 
appropriate  techniques,  the  State's 
compliance  evaluation  and  enforcement 
activities  may  be  subject  to  challenge. 

C.  Source  Surveillance 

The  State's  revised  particulate 
regulations  would  allow  test  methods 
other  than  EPA  Method  5  for 
determining  compliance  with  the 
specific  emission  limitations,  if 
approved  by  the  Executive  Secretary  of 
the  Utah  Air  Conservation  Committee. 
Although  EPA  recognizes  that 
modifications  to  Method  5  may  be 
appropriate  for  some  sources,  such  as 
the  smelter  stack  at  Kennecott  and  the 
open  hearth  furnace  stacks  at  U.S.  Steel, 
such  modifications  may  be  used  only 
after  the  State  has  requested  and 
received  approval  from  EPA, 


The  State  also  needs  to  clearly 
indicate  that  the  Executive  Secretary 
may  reject  stack  test  data  if  they  are 
incomplete,  inadequate,  not 
representative  of  the  operating 
conditions  specified  for  the  test  or  if  the 
State  was  not  provided  with  an 
opportunity  to  have  an  observer  present 
at  the  test 

Finally,  the  sources  for  which  specific 
particulate  emission  limitations  are 
estabhshed  in  Section  3.2.1.  of  the  Utah 
Air  Conservation  Regulations  are 
exempt  from  the  visible  emissions 
regulations  (Section  4.1).  This  exemption 
may  lead  to  serious  enforceabihty 
problems  regarding  the  sources  subject 
to  Section  3.2.1.  since  only  stack  lest 
data  are  acceptable  to  determine 
compliance  with  the  regulations.  The 
State  should  revise  its  visible  emissions 
regulations  to  include  all  particulate 
sources  and  allow  the  use  of  other 
compliance  techniques,  such  as  mass 
balance  calculations,  in  its  enforcement 
activities. 

D.  Air  Quality  Surveillance 

The  State  is  presently  completing  its 
air  monitoring  network  review  and 
intends  to  meet  the  requirements  of 
proposed  EPA  revisions  to  40  CFR,  Part 
58.  The  final  monitoring  plan  will  be 
developed  by  January  1, 1980.  and  will 
be  submitted  to  EIPA  as  a  revision  to  the 
SIP. 

E.  Resources 

The  State  has  projected  the  annual 
resource  requirements  necessary  to 
carry  out  the  SIP  through  Fiscal  Year 
1983,  Although  there  is  a  commitment 
for  a  substantial  increase  in  State  funds, 
there  is  an  even  greater  increase 
projected  in  federal  funds.  In  the  event 
that  State  and  federal  funding  increases 
are  not  available  as  projected,  the  SIP 
may  need  to  be  revised. 


-Total  Suspended 


F.  Control  Strategy- 
Particulates  (TSP) 

The  State's  attaiimient  demonstration 
for  the  TSP  national  standards  is 
inadequate  and  the  control  strategy  is 
unapprovable  for  the  following  reasons; 

1.  The  emission  reductions  estimated 
by  1982  for  many  sources  and  used  in 
the  attainment  demonstration  are  not 
supported  by  enforceable  regulations. 
Tlie  most  serious  example  is  the  lack  of 
specific  regulations  for  the  coke  oven 
operations  at  the  U.S.  Steel  Geneva 
Works.  However,  the  same  deficiency, 
exists  with  namerous  other  major 
sources. 

2.  Tlie  attainment  demonstration  for 
short-tenn  (24-hourJ  TSP  standards 
applied  Larsen's  Transform  to  the 
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predicted  annual  TSP  concentrations  for 
1982.  However,  the  short-term  emission 
limitations  in  the  SIP  generally  allow  an 
increase  in  emissions  from  the  1977 
levels.  Although  the  State  has  indicated 
that  BACT  would  be  required  for 
sources  in  nonattainment  areas,  the 
applicable  New  Source  Performance 
Standards  and  available  stack  test  data 
were,  in  most  cases,  increased  by  50%  in 
establishing  the  short-term  emission 
limitations.  Consequently,  there  could 
actually  be  a  deterioration  of  air  quality 
from  1977  design  values.  As  a  minimum, 
the  Clean  Air  Act  requires  that 
reasonably  available  control  technology 
(RACT)  be  applied  to  all  existing 
stationary  sources.  Consequently,  in 
addition  to  correcting  the  deficiencies 
described  above,  the  State  must  adopt 
enforceable  regulations  to  control 
fugitive  emissions  from  process  sources, 
such  as  the  open  hearth  and  blast 
furnace  operations  at  U.S.  Steel  the 
smelting  operations  at  Kennecott  and 
the  crushing  and  screening  operations  at 
Heckett. 

3.  The  diffusion  model  calibration 
procedures  and  the  determination  of 
background  TSP  concentrations  were 
not  clearly  addressed.  In  addition,  the 
lack  of  correlation  between  measured 
and  predicted  concentrations  of  TSP 
was  not  adequately  explained. 

4.  The  State  has  requested  an  18- 
month  extension  to  submit  a  plan  for 
attainment  of  the  secondary  standards 
for  TSP.  As  specified  in  40  CFR  Part 
51.31(c),  this  request  cannot  be  approved 
unless  the  State  has  demonstrated  that 
control  measures  in  addition  to  RACT 
are  needed  to  attain  the  secondary 
standards. 

C.  Control  Strategy— Sulfur  Dioxide 
(SO.) 

1.  The  State's  SO,  control  strategy  for 
Salt  Lake  and  Tooele  Counties  consisted 
of  a  regulation  which  had  been 
previously  disapproved  by  EPA  (42  FR 
21471),  and  a  request  that  the 
nonattainment  designation  for  these 
counties  be  changed  to  unclassified.  The 
redesignation  request  was  denied  by 
EPA  on  February  13,  1979,  and  the  SO, 
control  strategy  is,  therefore, 
unapprovable.  EPA  will  shortly 
repropose  a  revised  SO,  regulation  for 
the  Kennecott  smelter  and  will 
promulgate  a  final  regulation  following 
final  action  on  the  Utah  SIP. 

2.  The  State  has  indicated  that  the 
cause  of  the  SO,  ambient  violations  in 
Cedar  City  has  been  identified  and 
corrected.  No  further  violations  of  the 
SO,  standards  have  been  recorded. 
Therefore,  this  portion  of  the  SIP  is 
approvable. 


H.  Control  Strategy— Carbon  Monoxide 
(CO) 

Although  the  basic  control  measures 
(computerized  traffic  signals,  carpooling 
and  mass  transit-improvements)  for  CO 
would  contribute  to  attainment,  an 
inspection/maintenance  program  in 
Ogden  and  Salt  Lake  City  is  required  to 
demonstrate  attainment  of  the  CO 
standard  by  December  1982.  Since  the 
legislation  necessary  to  implement  this 
program  failed  to  pass  the  1979  General 
Session  of  the  Utah  Legislature,  the 
present  control  strategy  for  these  areas 
must  be  disapproved.  The  schedule  for 
implementing  a  mandatory  program  in 
these  areas  by  December  31. 1980,  and 
the  commitment  by  the  State  to 
establish  stringency  factors  for  the 
program  so  as  to  achieve  the  CO 
standards  by  December  31, 1982.  would 
be  approved  if  the  State  could  obtain  the 
necessary  legal  authority  by  July  1, 1979. 
If  this  authority  is  obtained,  the  SIP 
schedule  for  implementing  the  I/M 
program  must  be  modified  based  on  the 
enactment  date  of  the  enabling 
legislation.  Also,  the  SIP  does  not 
contain  a  commitment  by  agencies 
responsible  under  the  proposed 
legislation  for  implementation  and 
enforcement  of  the  I/M  program.  Such  a 
commitment  must  be  included  in  the  SIP 
for  this  control  strategy  to  be 
approvable.  Because  attainment  of  the 
CO  standards  in  Bountiful  can  be 
demonstrated  prior  to  1982  without  the 
I/M  program,  the  control  strategy  for 
Bountiful  is  approvable. 

The  DOT  has  indicated  that  the 
ridership  increases  predicted  by  the 
Utah  Transit  Authority  (UTA)  are  overly 
optimistic;  consequently  emission 
reductions  attributed  to  this  measure 
may  not  materialize.  A  commitment  to 
implement  the  program  has 
nevertheless,  been  made  by  UTA.  If 
such  ridership  increases  are  not 
obtained,  the  SIP  must  be  revised  in 
accordance  with  the  RFP  schedule. 

/.  Control  Strategy— Photochemical 
Oxidants  (Ozone) 

The  ozone  control  strategy  and 
attainment  demonstrations  for  Davis 
and  Salt  Lake  Counties  must  be 
disapproved  for  the  following  reasons: 

1.  As  discussed  in  Section  H  above, 
the  inspection/maintenance  program, 
which  was  essential  in  demonstrating 
attainment  in  these  counties,  cannot  be 
implemented  according  to  the  schedule 
presented  in  the  SIP. 

2.  The  State  has  not  adopted  the 
volatile  organic  compound  (VOC)  and 
Stage  II  vapor  recovery  regulations 
discussed  in  the  SIP.  However,  the  State 


did  commit  to  a  schedule  for  developing 
these  regulations  and  submitting  them  to 
EPA.  If  the  State  can  meet  this  schedule 
and  the  adopted  regulations  are 
approvable,  EPA  will  withdraw  the 
proposed  disapproval  of  this  control 
strategy  in  the  final  action  on  the  Utah 
SIP. 

3.  The  State  has  requested  an 
extension  of  the  attainment  date  for  the 
ozone  standard  until  1987.  However. 
since  the  SIP  excludes  three  reasonably 
available  control  measures  (road 
pricing,  vehicle  idling  controls  and 
extreme  cold  start  controls)  without 
proper  justification,  does  not  meet  the 
requirements  of  Section  172(b)  (11)(A)  of 
the  Clean  Air  Act  regarding  new  source 
permits,  and  no  longer  has  an 
acceptable  inspection/maintenance 
program,  requirements  for  plans  with 
attainment  dates  extended  past  1982  are 
not  met. 

EPA's  recent  promulgation  of  a 
revised  ozone  standard  eliminates  the 
need  for  control  strategies  in  Utah  and 
Weber  Counties.  Although  the  new 
standard  may  allow  exclusion  of  some 
control  strategies  in  Davis  and  Salt  Lake 
Counties,  1978  ambient  data  for  Salt 
Lake  City  indicate  significantly  higher 
ozone  readings  than  the  design  value  in 
the  SIP.  The  State  should  review  its 
ozone  data  and  control  strategies  and 
submit  any  indicated  SIP  revisions  to 
EPA  during  the  public  comment  period 
for  this  proposed  rulemaking. 

/.  Air  Conservation  Regulations 

1.  The  particulate  emissions 
limitations  (Section  3.2.1)  are  not 
approvable  for  the  following  reasons: 

a.  The  regulations  establish  average 
allowable  emissions  over  the  testing 
cycle,  rather  than  maximum  allowable 
emissions.  The  language  needs  to  be 
changed  to  indicate  that  the  established 
emission  limitation  is  a  maximum  never 
to  be  exceeded. 

b.  As  discussed  earlier,  the  stack 
testing  requirement  allows  deviations 
from  EPA  Method  5  without 
concurrences  from  EPA.  In  addition, 
specific  test  methods  need  to  be 
developed  for  determining  particulate 
emissions  for  sources  such  as  the 
Kennecott  smelter  and  the  open  hearth 
furnaces  at  U.S.  Steel. 

c.  Some  of  the  specific  emission 
limitations  are  not  enforceable  since 
they  establish  a  single  emission  rate  for 
multiple  emission  points.  Either  specific 
stack  limitations  or  a  grain  loading 
requirement  which  applies  to  each  stack 
must  be  adopted  for  all  sources  with 
more  than  one  stack. 

d.  As  discussed  earlier,  many  of  the 
emission  limitations  allow  short-term 
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emissions  greater  than  the  1977  levels 
and  could  result  in  a  deterioration  of 
existing  air  quality.  RACT  must  be 
required  for  all  existing  stationary 
sources 

2.  The  SO,  emission  limitation  for  tht 
Kennecott  smelter  (Section  4.3)  has 
previously  been  disapproved  by  EPA  on 
April  27. 1977  (42  FR  21471).  This 
regulation  does  not  establish  an  ultimate 
emission  rate  as  required  by  the  Clean 
Air  Act  Amendments  of  1977.  Therefore, 
EPA  will  proceed  with  reproposal  and 
promulgation  of  a  revised  SO,  regulation 
for  Utah. 

3.  The  Visible  Emission  Regulation 
(Section  4.1)  does  not  apply  to 
stationary  sources  subject  to  the  specific 
emission  limitations  in  Section  3.2.1.  As 
discussed  earlier,  the  visible  emission 
requirement  should  be  revised  to  apply 
to  all  stationary  sources. 

K.  Miscellaneous  Requirements 

The  Utah  SIP  contains  adequate 
provisions  pertaining  to 
Intergovernmental  Cooperation  and 
Prevention  of  Air  Pollution  Emergency 
Episodes.  With  respect  to  Prevention  of 
Significant  Deterioration,  the  State  is 
developing  a  SIP  revision  in  accordance 
with  the  requirements  published  in  the 
Federal  Register  on  July  19, 1978  (43  FR 
26380). 

Although  the  SIP  contains  a 
commitment  by  the  State  to  update  its 
emissions  inventory  on  an  annual  basis, 
the  procedure  for  demonstration  of 
reasonable  further  progress  (RFP)  is 
discussed  only  for  TSP.  The  attainment 
demonstrations  for  CO  consider  only 
present  and  predicted  ambient  levels 
rather  than  current  and  expected 
emissions.  This  approach  mtikes  the 
tracking  of  RFP  for  CO  difficult  to 
determine.  The  SIP  must  include 
provisions  for  the  submittal  of  annual 
and  semi-annual  progress  reports 
required  to  determine  whether  RFP  and 
compliance  schedules  are  being  met. 

n.  Proposed  EPA  Action 

On  the  basis  of  the  SIP  review 
discussed  above,  EPA  is  proposing  the 
following  actions  on  the  Utah  submittal 
with  respect  to  the  Clean  Air  Act  as 
amended  August.  1977: 

A.  Part  D  Requirements 

1.  Section  172(b){l}— SEP  adoption 
after  reasonable  notice  and  public 
hearing — approvable. 

2.  Section  172(b)(2) — Provision  for 
implementation  of  all  reasonably 
available  control  measures — ^not 
approvable  except  for  SO,  strategy  for 
Cedar  City  and  CO  strategy  for 
Bountiful. 


3.  Section  172(b)(3)— Requirement  for 
reasonable  further  progress  including 
adoption  of  RACT — not  approvable 
except  for  the  strategies  identified  in 
item  2  above. 

4.  Section  172(b)(4>— Submittal  of  a 
comprehensive,  accurate  and  current 
inventory  of  actual  emissions  from  all 
sources — not  approvable  for  particular 
matter  and  hydrocarbon  point  sources. 

5.  Section  172(b)(5) — Identification 
and  quantification  of  pollutant 
emissions  from  construction  and 
operation  of  major  new  or  modified 
stationary  sources — approvable. 

6.  Section  172(b)(6)-— Requiring 
permits  for  construction  and  operations 
of  new  or  modified  major  stationary 
sources  in  accordance  with  section 
173 — approvable. 

7.  Section  172(b)(7)— Identification 
and  commitment  of  financial  and 
manpower  resources  necessary  to  carry 
out  SIP  provisions — approvable  for 
current  fiscal  year  may  require  SIP 
revision  in  future  years. 

8.  Section  172(b)(8) — Presentation  of 
necessary  emission  limitations, 
compliance  schedules,  and  other  control 
measures — not  approvable  except  for 
the  strategies  identified  in  item  2  above. 

9.  Section  172(b)(9)— Evidence  of 
public,  local  govenm:ient,  and  State 
legislative  involvement  and  consultation 
in  accordance  with  Section  174 — 
approvable. 

10.  Section  172(b)(10)— Written 
evidence  that  the  State,  the  general 
purpose  local  governments,  or  regional 
agencies  designated  by  general  purpose 
local  govermnents  for  such  purpose, 
have  adopted  by  legally  enforceable 
docimient,  the  necessary  requirements 
and  schedules  for  compliance,  and  are 
committed  to  implement  and  enforce  the 
appropriate  elements  of  the  plan — not 
approvable  except  for  the  strategies 
identified  in  item  2  above. 

11.  Section  I72(b)(ll)— In  areas 
requiring  extension  of  the  attainment 
date  beyond  December  31, 1982: 

(a)  Establishment  of  a  permit  program 
which  requires  an  analysis  of 
alternative  sites,  sizes,  production 
processes  and  environmental  control 
techniques  for  proposed  new  or 
modified  sources  and  a  demonstration 
that  the  benefits  of  the  proposed  source 
significantly  outweighs  its 
enviroiunental  and  social  costs — not 
approvable  for  ozone  in  Davis  and  Salt 
Lake  Counties. 

(b)  Establishment  of  a  specific 
schedule  for  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  program — not  approvable 
for  ozone  in  Davis  and  Salt  Lake 
Counties. 


(c)  Identification  of  other  measures 
necessary  to  provide  for  attainment  of 
the  applicable  national  ambient  air 
quality  standard  not  later  than 
December  31. 1987 — ^not  approvable  for 
ozone  in  Davis  and  Salt  Lake  Counties. 

12.  Section  173 — Permit  program 
requirements — approvable. 

13.  Section  174 — Plarming 
procedures — approvable. 

B,  Non-Part  D  Requirements 

1.  Malfunction  Regulations — The  Utah 
Air  Conservation  Regulation  4.7  sets 
forth  malfunction  provisions  which  are 
to  be  applied  according  to  criteria  very 
similar  to  the  federal  malfunction 
regulations  published  at  42  Federal 
Register  21472  (April  27. 1977).  Although 
the  EPA  may  not  fully  approve 
Regulation  4.7  because  it  exempts 
certain  excess  emissions  from  being 
violations  of  the  Air  Conservation 
Regulations,  EPA  does  propose  to 
approve  Utah's  malfimction  procedures 
because  the  exemptions  allowed  under 
Regulation  4.7  result  from  an  exercise  of 
discretion  by  the  Executive  Secretary  of 
the  Air  Conservation  Committee.  Any 
exemptions  granted  through  these 
procedures,  however,  are  not  applicable 
as  a  matter  of  Federal  law.  While  EPA 
reserves  the  right  to  enforce  against  any 
excess  emissions,  this  EPA  discretion 
would  normally  be  exercised  according 
to  and  consistent  v^ith  the  criteria 
specified  in  Regulation  4.7. 

2.  Composition  of  State  Boards — 
Section  128  of  the  Clean  Air  Act  requires 
that  the  majority  of  a  body  issuing 
permits  or  enforcement  orders  under  the 
Clean  Air  Act  represent  the  public 
interest  and  not  derive  a  significant 
portion  of  their  incomes  from  persons 
subject  to  such  permits  or  orders. 
Section  128  further  requires  that  any 
potential  conflict  of  interest  by  members 
of  such  board  or  the  head  of  an 
executive  agency  with  similar  powers  be 
adequately  disclosed.  EPA  considers 
that  the  Section  26-24-4,  Utah  Code 
Annotated,  as  amended,  fulfills  these 
requirements  and  proposes  to  approve 
the  Utah  StP  as  meeting  the 
requirements  of  Section  128. 

3.  Permit  Fees— Section  110(a)(2)(K)  of 
the  Clean  Air  Act  requires  that  the 
owner  or  operator  of  each  major 
stationary  source  pay  a  fee  sufficient  to 
cover  reasonable  costs  of  reviewing  and 
acting  on  its  permit  application  and,  if  a 
permit  is  issued,  the  reasonable  costs  of 
implementing  and  enforcing  any  terms 
or  conditions  of  the  permit  EPA 
considers  that  Section  28-24-5(18).  Utah 
Code  Annotated,  as  amended,  fulfills 
these  requirements  and  proposes  to 
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approve  kke  Utah  SiP  a»  aeeting  the 
requirements  o£  Seetioa  110(aK2)(K}. 

4.  Prohibitioa  of  Employee  Pay 
Redaction— Seetion  110(aK8)  of  the 
Clean  Air  Act  rejjuires  that  in  any  case 
in  which  a  fOttrce  B»e»  a  gopplemental 
or  intermittent  control  system  for 
purposes  of  meeting  the  requirements  of 
an  order  under  Section  113(d)  or  Section 
119  (relating  to  non-ferrous  smelter 
orders],  the  SIP  mast  provide  that  the 
ownei  or  operator  of  »uch  source  may 
not  temporarily  reduce  the  pay  of  any 
employee  by  reason  of  use  of  such 
supfriemental  or  intermittent  or  other 
dispersion  dependent  control  system. 
EPA  considers  that  the  Utah  Air 
Consenration  Regulation  4.9  fulfills 
these  requirranents  and  proposes  to 
approve  the  Utah  SIP  as  meeting  the 
requirements  of  Section  110{aj(6). 

Interested  persons  are  invited  to 
comment  on  the  revised  Utah  SIP  and 
EPA's  proposed  actions.  Comments 
should  be  submitted,  preferably  in 
triplicate,  to  the  address  listed  in  the 
front  of  this  notice.  Public  conunents 
received  by  (30  days  following 
publication)  will  be  considered  in  EPA's 
final  decision  on  the  SIP.  EPA  believes 
the  available  period  for  comments  is 
adequate  because: 

1.  The  SIP  has  been  available  for 
inspection  and  comment  since  January 
25,  1979:  and 

2.  the  issues  involved  in  the  Utah  SIP 
are  sufficiently  clear  to  allow  comments 
to  be  developed  in  the  available  thirty 
day  period;  and 

3.  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  by  July  1.  1979,  if 
possible,  and  a  longer  period  for  public 
comments  would  make  that  deadline 
difficult  to  meet. 

AH  comments  received  will  be 
available  for  inspection  at  the  Region 
VIII  Office  1860  Lincoln  Street  Denver. 
Colorado  8029S. 

Under  Executive  Oder  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialised 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act.  as  amended. 


Dated:  April  5. 1979. 
AlanManon. 

Regional  Adnu'nistrator. 

(FRL-1226-ll 
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[40  CFR  Part  521 

Approval  and  Promulgation  of 
Implementatfofi  Plans— Mass,;  Receipt 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Receipt  of 

Implementation  Plan^ 


1903,  Boston.  MassacfMwetts  0Z2B3, 
Telephone:  617/223-5e09. 
SUPPtEMEMTARV  IMFORMATION:  On 

March  3, 1978  (43  FR  8962).  and  on 
September  11. 1978  ^3  FR  40412). 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act.  EPA 
designated  areas  in  each  state  as  non- 
atlainment  with  respect  to  the  criteria 
air  pollutants.  The  non-attainment  areas 
in  Ndaasachusetta  for  TSP  are: 


summary:  This  notice  is  to  announce  the 
receipt  of  a  State  Implementation  Plan 
(SIP)  revision  for  Massachusetts  which 
is  available  for  public  review  and 
comment 

Under  the  requirements  of  Part  D  of 
the  Clean  Air  Act  the  State  of 
Massachusetts  submitted  to  EPA  on 
April  13, 1979  a  revision  to  its  SIP  for 
certain  areas  designated  as  not  attaining 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  Total 
Suspended  Particulates  (TSP).  As 
required  by  the  Act  the  purpose  of  this 
revision  is  to  implement  new  measures 
for  controlling  air  pollution  and  to 
demonstrate  that  tiiose  measures  will 
provide  for  attainment  of  the  primary 
NAAQS  for  TSP  as  expeditiously  as 
practicable,  but  no  later  than  December 
31. 1982.  A  Notice  of  Proposed 
Rulemaking  describing  the  revision  and 
EPA's  intended  approval  or  disapproval 
action  will  be  published  in  \hc  Federal 
Register  at  a  later  date. 
DATES:  See  Supplementary  Information. 

'ADOW ESSES:  Copies  of  the  SIP  rerision 
are  available  for  inspection  at  the 
following  addresses:  Environmental 
Protection  Agency.  Region  I.  Air  Branch, 
Room  1903,  f.F.K.  Federal  Building, 
Boston,  Massachusetts  02203; 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit  401 
M  Street,  S.W.,  Washington.  D.C.  20460: 
and  the  Department  of  Environmental 
Quality  Engineering,  Division  of  Air  and 
Hazardous  Materials.  600  Washington 
Street  Room  320,  Boston,  Massachusetts 
02111. 

WRITTEN  COMMENTS  SHOtJU)  BE  SEIIT 
to:  Frank  J.  Ciavattieri,  Chief  Air 
Branch,  Environmenta!  Protection 
Agency,  Region  I,  JFK  Federal  Boildmg, 
Room  1903,  Boston,  Massachusetts 
02203. 

FOR  FURTHER  INFORMATION  CONTACT. 
Frank  J.  Ciavattieri.  Chief  Air  Branch, 
Environmental  Protection  Agency, 
Region  I.  JFK  Federal  Building.  Room 
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Part  D  of  the  Clean  Air  Act  required 
each  state  to  revise  it  SIP  to  meet 
specific  requtrements  in  the  non- 
attainment  areas.  These  SIP  revisions 
were  due  on  January  1. 1979  and  rnnst 
demonstrate  attainment  of  the  NAAQS. 
as  expeditiously  as  practicable,  but  no 
later  than  December  31, 1982.  An  18- 
month  extension  may  be  granted  for 
plans  to  demonstrate  attainment  of 
secondary  standards  for  total  suspended 
particulates. 

On  April  16. 1979  EPA  received  the 
revised  SIP  for  Massachusetts  and  is 
currently  reviewing  the  revision.  The 
plan  addresses  strategies  for  attainment 
of  primary  standards  for  TSP  for  die 
City  of  Worcester,  and  contains  a 
request  for  an  18  month  extension  for 
plans  to  demonstrate  attainment  of 
secondary  standards  for  TSP.  As  part  of 
the  extension  request  redeaignation  is 
requested  for  Boston.  Peabody,  and 
Swampscott  as  undasaified,  and 
Danvers  and  Springfield  as  non- 
attainment  for  secondary  TSP  NAAQSk 
At  the  completion  of  tliis  review,  a 
notice  will  be  published  in  the  Federal 
Register  proposing  approval  or 
disapproval  of  the  revision. 


All  interested  persons  are  advised 
that  the  proposed  revision  is  available 
for  review  at  the  locations  listed,  and 
are  invited  to  comment  on  its 
approvability.  A  file  of  documents 
explaining  EPA's  criteria  for  approval  is 
also  available  at  EPA  offices.  The 
proposed  notice  referred  to  above  will 
announce  the  last  day  for  public 
comment.  This  public  comment  period 
will  end  not  less  than  60  days  from  this 
date  and  not  less  than  30  days  from  the 
published  date  of  EPA's  proposal  for 
approval  or  disapproval. 

Dated:  April  25. 1979. 

Rebecca  W  Haniner. 

Acting  Regional  Administrator,  Region  I. 

(nU.  1228-6) 

{FR  Doa  79-15291  Filed  5-15-79:  &45  am) 

BILUNO  CODE  6560-01-M 


[40  CFR  Part  180] 

Proposed  Tolerance  for  the  Pesticide 
Chemical  Carbaryl 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 

action:  Proposed  rule.  

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  carbaryl  on  pistachio 
nuts  at  1  part  per  million.  The  proposal 
was  submitted  by  the  Interregional 
Research  Project  No.  4.  This  amendment 
to  the  regulations  would  establish  a 
maximum  permissible  level  for  residues 
of  carbaryl  on  pistachio  nuts. 

DATE:  Comments  must  be  received  on  or 
before  June  15,  1979. 

ADDRESS  COMMENTS  TO:  Mrs.  Patricia 
Critchlow,  Office  of  Pesticide  Programs, 
Registration  Division  (TS-767).  EPA,  401 
M  Street.  SW.  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Patricia  Critchlow  at  the  above 
address  (202/755-4851). 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903,  on  behalf  of 
the  Agricultural  Elxperiment  Station  of 
California,  has  submitted  a  pesticide 
petition  (PP  9E2153)  to  the  EPA.  This 
petition  requests  that  the  Administrator 
propose  that  40  CFR  180.169  be  amended 
by  the  establishment  of  a  tolerance  for 
residues  of  the  insecticide  carbaryl  (1- 
naphthyl  A^-methylcarbamate)  including 
its  hydrolysis  product  1-naphthol. 
calculated  as  1-naphthyl  N- 
methylcarbamate,  in  or  on  the  raw 


agricultural  commodity  pistachio  nuts  at 
1  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  included  a  two-year  rat 
feeding/oncogenicity  study  with  a  no- 
observed-effect  level  (NOEL)  of  200 
ppm;  a  1-year  dog  subchronic  feeding 
study  with  an  NOEL  of  400  ppm;  a 
Rhesus  monkey  teratology  study  which 
was  negative  at  20  milligrams  (mg)/ 
kilogram  (kg)  of  body  weight  (bw),  the 
highest  level  fed;  an  IB-month  mouse 
oncogenicity  study,  negative  at  400  ppm; 
a  three-generation  rat  reproduction 
study  with  an  NOEL  of  200  mg/kg  bw/ 
day:  a  dog  teratology  study  with  an 
NOEL  of  3  mg/kg  bw.  The  acceptable 
daily  intake  (ADI)  in  humans  is 
calculated  to  be  0.1  mg/kg  bw/day 
based  on  the  two-year  rat  feeding  study 
using  a  100-fold  safety  factor.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  human  has  been  calculated  to  be  6 
mg/day.  Tolerances  have  previously 
been  estabUshed  for  residues  of  carbaryl 
on  a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  100 
ppm  to  zero  ppm.  The  theoretical 
maximal  residue  contribution  (TMRC) 
for  the  proposed  and  existing  tolerances 
is  calculated  to  be  4.6  mg/day. 

Carbaryl  is  a  candidate  for  a  rebuttal 
presumption  against  registration  (RPAR) 
since  it  may  exceed  the  risk  criteria 
described  in  40  CFR  162.11(a)(3){ii)(B) 
for  some  registered  uses.  However,  the 
amount  of  carbaryl  added  to  the  diet 
from  the  proposed  use  is  too  small  to 
substantially  increase  the  risk  for 
humans.  Thus,  the  proposed  tolerance  is 
considered  to  pose  a  negligible 
increment  in  risk. 

The  nature  of  the  residue  is 
adequately  understood  and  an  adequate 
analytical  method  (colorimetry)  is 
available  for  enforcement  purposes.  No 
other  considerations  are  involved  in 
establishing  the  proposed  tolerance. 
There  is  no  problem  of  secondary 
residues  resulting  in  eggs,  meat  milk,  or 
poultry  from  the  proposed  uses  since  no 
feed  items  are  involved. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
being  sought,  and  it  is  concluded  that 
the  tolerance  of  1  ppm  on  pistachio  nuts 
established  by  amending  40  CFR  180.169 
will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  which  contains  any  of 


the  ingredients  listed  herein,  may 
request  on  or  before  June  15, 1979  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance  . 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  '•PP9E2153/P109".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  the  Emergency  Response 
Section.  Room  315.  East  Tower,  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  May  10,  1979. 
Douglu  0.  C«ttpt 
Director.  Registration  Division. 

(Sec.  408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e))) 

It  is  proposed  that  Part  180,  Subpart  C, 
§  180.169  be  amended  by  alphabetically 
inserting  pistachio  nuts  at  1  ppm  in  the 
table  to  read  as  follows: 

§  180.169    Cart>aryl;  tolerances  for 
residues. 


Con»nodity- 


Putacnio  nuts. 


f>W1tp»r 


[FRL  1227-2.  PP9E2153/Pl0e) 

[FR  Doc  79-15303  Filed  5-15-79:  8:45  am) 
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[40  CFR  Part  180] 

Proposed  Exemption  From  the 
Requirement  of  a  Tolerance  for  the 
Pesticide  Chemical  Sodium  Chlorate 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 

action:  Proposed  rule. 

summary:  This  notice  proposes  that  an 
exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
the  pesticide  chemical  sodium  chlorate 
on  dry  beans.  The  proposal  was 
submitted  by  the  Interregional  Research 
Project  No.  4.  This  regulation  would 
obviate  the  need  for  a  maximum 
permissible  level  for  residues  of  sodium 
chlorate  on  dry  beans. 
DATE:  Comments  must  be  received  on  or 
before  June  15. 1979. 

address  comments  to:  Mrs.  Patricia 
Critchlow,  Office  of  Pesticide  Programs. 
Registration  Division  (TS-767),  EPA. 
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East  TowTF.  4m  M  Street,  SW.. 

Washington.  DC 20460. 

FOR  FURTNEA  INFORMATIOM  COKTACT. 

Mrs.  Patricia  Crrtchlow  at  the  above 
address  (202/755-4651). 

SUPPLEMENTARY  INFORMATION:  The 

InterregionaJ  Research  Project  iV).  4  [IR- 
4).  New  Jersey  Agricultural  Expenment 
Station.  PO  Box  231.  Rutgers  Umversrty. 
New  Brunswick.  N)  06903.  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
California.  Minnesota.  Michigan,  and 
North  Dakota,  has  submitted  a  pesticide 
petition  fPP9E2149)  to  the  EPA.  This 
petition  requests  that  the  Administrator 
propose  that  40  CFR  180.1G2O  be 
amended  by  the  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  pesticide 
chemical  sodium  chlorate  in  or  on  the 
raw  agricultural  commodity  dry  beans 
when  used  as  a  desiccant  in  accordance 
with  good  agricultural  practice. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  No  chronic  data  are 
desirable.  The  Administrator  has 
waived  the  requirement  for  chfonic 
testing  for  sodium  chlorate.  Sodium 
chlorate  is  a  strong  oxidizing  agent  and. 
as  suck,  is  rapidly  reduced  in  the 
presence  of  organic  material  to  sodkiin 
chloride  Since  residues  on  plants 
weather  to  give  final  sodium  chloride 
residues,  there  is  no  chronic  hazard  to 
humans  or  domestic  animals.  This  fact 
obviates  the  necessity  for  submission  of 
chronic  testing. 

An  exemption  from  the  requirement  of 
a  tolerance  has  previously  been 
established  for  residues  of  sodiun» 
chlorate  on  a  variety  of  raw  agricultural 
commodities.  An  adequate  analytical 
method  (coiorimctryl  is  available  for 
enforcement  purposes^  and  the 
metabolism  of  sodium  chlorate  is 
adequately  understood. 

Because  there  is  no  reasonable 
expectation  of  finite  residues  in  meat, 
miTk.  eggs,  or  poultry  and  dry  beans,  the 
acceptable  daily  irrtake  (AIM)  is  not  a 
consideratiop  tn  the  proposed 
exenrptTon. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  an  exemption 
from  the  requirement  of  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
exemption  from  the  requirement  of  a 
toferance  for  residues  of  sodium 
chlorate  on  dry  beans  established  by 
amending  40  CFR  180.1020  will  protect 
the  pulblic  health.  It  is  proposed 
therefore,  that  die  exeznptiaa  from  the 
reqiuircakeal  of  a  totrrance  be 
establiahed  as  set  forth  briow. 


Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  which  contains  any  of 
the  ingredients  fisted  herein,  may 
request  on  or  before  ]wnc  15,  1979  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e]  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petibon/document 
control  number.  'PP  9E2149/P113".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  m 
Room  315.  East  Tower,  from  8:30  ajn.  to 
4  p.m.  Monday  through  Friday. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  spectalized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized*. 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  May  iai979L 

Douglu  O.  Caavft. 

Director  RagistiTition  Dlyivon. 

(Sec.  4Da(eJ  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  34Ca(e])) 

It  is  proposed  that  Part  180,  Subpart  D. 
§  180.1020  be  revised  to  read  as  follows; 

§  180.1020    Sodium  chlorate;  exemption 
from  the  requirein«nt  of  a  totoranc«. 

Socfium  chlorate  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
in  or  on  beans  (dry),  chili  peppers,  com 
fodder,  corn  forage,  cum  grain, 
cottonseed,  grain  sorghuna,  rice,  rice 
straw,  safflower  seed,  sorghum  {odder, 
socghum  forage,  soybeans,  and 
sunflower  seeds  when  used  as  a 
defoliant,  desiccant,  or  fun^ide  in 
accordance  with  good  agricultural 
practice  in  the  production  of  beans,  chili 
peppers,  com.  cotton,  rice,  safflower 
seed  sorghum,  soybeans,  and  siBiflower 
seeds. 

[FRL  1227-4:  PP  9PJ1«^fn3T 
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FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  5021 

InterventkH)  in  Commission 
Proceedings 

agency:  Federal  Marrtime  Commfsskm. 

ACTION:  Proposed  rule. 

SUMMARY!  The  Federal  Maritime 
Commission  desires  to  adopt  a  mfe  to 
delineate  standards  for  interverrtion  in 
formal  proceedings  and  to  provide 
guidelines  for  such  participatiofi  to 
avoid  needless  delay  and  repetition.  The 
purpose  of  this  Notice  is  to  solicit 
comments  and  information  from  the 
public  on  the  Proposed  Rlilo  in  order  to 
arrive  at  the  most  desuable  and  efficient 
procedure  to  achieve  ito  purposes. 
DATES:  Comments  must  be  received  on 
or  before  July  2,  1979. 

ADDRESSES:  Comments  [original  and 
fifteen  copies)  to;  Francis  C.  Hurney, 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington,  DC.  20573,  Telephonec 
(202)  523-5725. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Francis  C.  Hurney.  Secretary,  Federal 
Maritime  Commissfon,  1100  L  Street 
NW.,  Washington,  D.C.  20573, 
Telephone:  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Maritime  Commission  has 
determined  that  its  rule  on  intervention. 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  [46  CFR  502.72], 
does  not:  (1)  adequately  reflect  present 
Commission  practie*?:  [2)  contain 
sufficient  delineation  of  the  relevant 
legal  standards  as  to  the  ri^t  6L  parties 
to  intervene  in  agency  proceedings;  and» 
(3)  allow  for  sufficicat  agency  controi  of 
the  extent  of  intervenori'  partiapatioa 
as  wdir anted  and  appropriate  by  the 
circumstances  of  a  particular 
proceeding.  It  is  the  Commis&ioa's 
intention  to  ensure  that  all  legitimate 
interests  affected  by  agency  proceedings 
will  be  adequately  and  fairly 
represented,  and  provide  mechanisms 
that  will  enable  the  Commission  to 
expeditiously  dispose  of  pending 
proceedings  by  ensuring  that 
intervention  will  not  become  a  vehrde 
for  delay. 

It  is  proposed  that  tfte  standards  on 
intervention  enunciated  in  Rule  24  of  the 
Federal  Rules  of  Civil  Procedure  [Fed. 
Rules  of  Civ.  Pro.  24)  be  a6.a^i^e^  by  the 
Commission  to  the  extent  appropriate. 
Recent  cmirt  deasfons  incReirte  that 
these  standards  mairt  ajrpfy  in  agency 
rulings  on  petitions  for  intervention. 
PepsiCo.  Inc  v.  Federal  Trade 
Commission.  472  F.2d  179  [2nd  Cir.. 
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1972).  cert  den.  414  U.S.  876.  Therefore, 
it  is  proposed  that  the  standards  of  Rule 
24  of  the  Federal  Rules  of  Civil 
Procedure  be  adopted  by  the 
Commission  to  the  extent  that  they  can 
be  applied. 

Paragraph  [a)  of  the  proposed  rule 
recites  the  requirements  contained  in 
the  existing  Commission  rule  as  to  the 
form  and  procedure  for  submitting 
petitions  for  intervention. 

Paragraph  (b)  recites  the  standards  by 
which  petitions  for  intervention  will  be 
considered.  This  provision  would 
require  those  submitting  petitions  for 
intervention  to  indicate  whether  they 
seek  intervention  as  a  matter  of  right  or 
whether  their  petition  addresses  the 
discretion  of  the  agency.  It  is  also 
proposed  that  petitioners  indicate  the 
extent  to  which  their  proposed 
intervention  is  necessary,  i.e..  discovery, 
presentation  of  evidence,  etc.,  and  the 
justification  therefor.  This  requirement 
will  ensure  that  the  grounds  relied  upon 
for  intervention  are  considered  under 
the  proper  legal  standard  and  should, 
thereby,  serve  to  expedite  the        ' 
Commission's  decisionmaking  process. 
Where  intervention  as  a  matter  of  right 
is  claimed  the  proposed  rule  would 
require  that  petitioners  make  a 
convincing  showing  that  they  have  an 
interest  relating  to  the  matter  which  is 
the  subject  of  the  proceeding  and  that 
the  proceeding  may  materially  affect 
that  interest,  and  that  such  interest  is 
not  adequately  represented  by  existing 
parties  to  the  proceeding. 

If  permissive  intervention  is  sought, 
the  petitioner  must  show  that  its 
interests  involve  a  common  issue  of  law 
or  fact  with  the  matter  being  litigated 
its  intervention  will  not  unduly  broaden 
or  delay  the  proceeding,  duplicate  the 
positions  of,  or  prejudice  existing 
parties,  and  its  participation  will 
contribute  to  the  proceeding  in  some 
significant  way. 

In  consideration  of  all  petitions  for 
intervention  timeliness  is  made  an 
important  factor  in  that  the  primary 
countervailing  consideration  to 
intervention  is  the  possibility  of  delay 
and  prejudice  to  the  rights  of  existing 
parties. 

Paragraphs  (c).  (d),  [e]  and  [f]  of  the 
proposed  rule  provide  the  mechanisms 
by  which  control  over  the  extent  of 
intervention  will  be  exercised  in  those 
cases  where  petitions  are  granted  but 
where  it  is  deemed  that  full  intervention 
is  not  necessary.  In  this  regard  while  the 
Commission  recognizes  that  libera! 
accommodation  of  public  participation 
in  agency  proceedings  is  beneficial,  this 
consideration  must  be  counterbalanced 
with  the  due  process  rights  of  existing 


parties  by  the  expeditious  disposition  of 
pending  proceedings.  Accordingly,  a 
new  paragraph  (c)  has  been  added  to 
permit  limited  intervention.  Thus, 
interventions  could  be  limited  to  the 
presentation  of  evidence  on  factual 
issues  and/or  the  submission  of  amicus 
curiae  briefs  on  selected  legal  issues. 
Continuing  supervisory  control  over 
such  participation  is  also  provided. 

Paragraph  (d)  incorporates  the 
existing  Commission  rule  on  the 
limitation  of  discovery  rights  for  late 
intervenors. 

Paragraph  [e)  is  intended  to  make 
clear  that  discovery  may  be  limited  in 
the  same  manner  as  the  extent  of 
participation  in  the  formal  hearings  or 
other  proceedings  on  the  record. 

Paragraph  [f]  allows  for  review  by  the 
Commission  of  intervention  rulings  by 
the  presiding  officer. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  and  section  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  841(a),  §  502.72  of  Title 
46  CFR  is  proposed  to  be  revised  as 
follows: 

§  502.72    Petition  for  Intervention. 

(a)(1)  A  petition  for  leave  to  intervene 
may  be  filed  in  any  proceeding  and  shall 
be  served  pursuant  to  section  502.114. 
Sufficient  copies  of  the  petition  shall  be 
provided  for  distribution  to  the  existing 
parties  to  the  proceeding  together  with 
fifteen  (15)  copies  for  the  use  of  the 
Commission  as  required  by  section 
502.118.  Upon  request,  the  Commission 
will  furnish  a  service  list  to  any  member 
of  the  pubHc  pursuant  to  Part  503  of 
these  rules. 

(2)  The  petition  shall  set  forth  the 
grounds  for  the  proposed  intervention 
and  the  interest  and  position  of  the 
petitioner  in  the  proceeding  and  shall 
comply  with  the  other  applicable 
provisions  of  Subpart  H  of  this  part  and 
if  affirmative  relief  is  sought,  the  basis 
for  such  relief  Such  petition  shall  also 
indicate  the  nature  and  extent  of  the 
participation  sought,  e.g.,  the  use  of 
discovery,  presentation  of  evidence  and 
examination  of  witnesses. 

(b)(l]  In  the  absence  of  an  absolute 
statutory  right  of  intervention,  petitions 
for  intervention  as  a  matter  of  right  will 
only  be  granted  upon  a  clear  and 
convincing  showing  that: 

(i)  The  petitioner  has  a  substantial 
interest  relating  to  the  matter  which  is 
the  subject  of  the  proceeding  warranting 
intervention;  and 

(ii)  The  proceed'ng  may,  as  a  practical 
matter,  materially  affect  the  petitioner's 
interest;  and 


(iii)  The  interest  is  not  adequately 
represented  by  existing  parties  to  the 
proceeding. 

(2)  Petitions  for  intervention  as  a 
matter  of  Commission  discretion  may  be 
granted  only  upon  a  showing  that: 

(i)  A  common  issue  of  law  or  fact 
exists  between  the  petitioner's  interests 
and  the  subject  matter  of  the 
proceeding;  and 

(ii)  Petitioner's  intervention  will  not 
unduly  delay  or  broaden  the  scope  of 
the  proceeding,  prejudice  the  rights  of  or 
be  duplicative  of  positions  of  any 
existing  party:  and 

(iii)  The  petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  soimd  record. 

(3)  The  timeliness  of  the  petition  will 
also  be  considered  in  determining 
whether  a  petition  will  be  granted  under 
paragraphs  (b)(1)  or  (2)  of  this  section.  If 
filed  after  hearings  have  been  closed  a 
petition  will  not  ordinarily  be  granted 

(c)  In  the  interests  of:  (1)  restricting 
irrelevant,  duplicative,  or  repetitive 
discovery,  evidence  or  arguments;  (2) 
having  common  interests  represented  by 
a  spokesperson;  and  (3)  retaining 
authority  to  determine  priorities  and 
control  the  course  of  the  proceeding,  the 
presiding  officer,  in  his  discretion,  may 
impose  reasonable  limitations  on  an 
intervenor's  participation,  e.g.,  the  filing 
of  amicus  curiae  briefs,  presentation  of 
evidence  on  selected  factual  issues,  or 
oral  argument  on  some  or  all  of  the 
issues. 

(d)  Absent  good  cause  shown,  any 
intervenor  desiring  to  utilize  the 
procedures  provided  by  Subpart  L  must 
commence  doing  so  no  later  than  15 
days  after  its  petition  for  leave  to 
intervene  has  been  granted  If  the 
petition  is  filed  later  than  30  days  after 
the  date  of  publication  in  the  Federal 
Register  of  the  Commission's  Order 
instituting  the  proceeding  or  notice  of 
complaint  filed,  petitioner  will  be 
deemed  to  have  waived  his  right  to 
utilize  such  procedures,  unless  good 
cause  is  shown  for  the  failure  to  file  the 
petition  within  the  30-day  period  The 
use  of  Subpart  L  procedures  by  an 
intervenor  whose  petition  was  filed 
beyond  the  30-day  period  described 
above  will  in  no  event  be  allowed  if,  in 
the  opinion  of  the  presiding  officer,  such 
use  will  result  in  delaying  the 
proceeding  unduly. 

(e)  If  intervention  is  granted  before  or 
at  a  prehearing  conference  convened  for 
the  purpose  of  considering  matters 
relating  to  discovery,  the  intervenor's 
discovery  matters  may  also  be  > 
considered  at  that  time,  and  may  be 
limited  under  the  provisions  of 
paragraph  (c)  of  this  section. 
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(f)  In  addition  to  the  right  of  appeal 
upon  the  denial  of  a  petition  for 
intervention  provided  by  §  502.227(b), 
any  party  adversely  affected  by  the 
disposition  of  a  petition  for  intervention 
may  appeal  such  decision  to  the 
Commission  provided  such  appeal  is 
filed  no  later  than  fifteen  days  after  the 
service  of  the  ruling.  The  Commission  on 
its  own  motion  may  review  any  ruling 
on  a  petition  for  intervention  within 
twenty  (20)  days  of  the  effective  date 
thereof. 

By  the  Commission. 

Fraocu  C.  Hurney 

Seerelary 

iCene'a:  Order  No  1ft  Docket  No.  79-491 
;FR  Doc.  'S-lsrs  F:lpd  5-15-79;  8:45  ami 
BILUNG  COO€  8730-01-M 

DEPARTMENT  OF  TRANSFORATION 
Office  of  the  Secretary 
[49CFRPart71] 

Standard  Time  Zone  Boundary  in  the 
State  of  Alaska;  Proposed  Relocation 

agency:  Department  of  Tranportation 

(DOT). 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Department  of 
Transportation  proposes  to  relocate  the 
boundary'  between  the  Pacific  Standard 
and  Yukon  Standard  Time  Zones  in  the 
State  of  .Alaska;  the  relocation  would 
move  the  City  and  Borough  of  Juneau, 
Alaska,  and  certain  other  Northern 
Panhandle  Communities  from  the  Pacific 
to  the  Yukon  zone.  This  move  has  been 
requested  by  the  go\  erning  body  of 
Juneau. 

DATES:  Pubhc  hearing — Thursday,  June 
7,  1979.  2:00  to  4:00  PM.  and  reconvening 
at  6:00  PM  PDT. 

Com.ment  closing  date:  July  16. 1979. 

Proposed  effective  date:  2  a.m.  PDT, 
Sunday,  Septem.ber  2,  1979. 

ADDRESS:  Send  comments  to:  Docket 
Clerk.  OST  Docket  No.  9,  Office  of  the 
Gneral  Counsel,  C-50,  Department  of 
Transportation,  Washington,  D.C.  20590. 
The  hearing  will  be  held  at  the  Alaska 
Court  Building,  4th  and  Main,  Juneau, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Lusk,  Office  of  the  General 
Counsel.  C-50,  Department  of 
Transportation,  Washington.  D,C.  20590. 
(202) 426-4"23 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4  of  the  Uniform  Time 
Act  of  1966  (15  use.  261  "the  Act")  the 
Secretary  of  Transportation  has  the 
authority  to  modify  the  boundaries 
between  time  zones  in  the  United  Stales 


to  move  an  area  from  one  time  zone  to 
another.  The  .Act's  standard  for  such 
rulemakings  is  "regard  for  the 
convenience  of  commerce  and  the 
existing  junction  points  and  division 
points  of  common  carriers  engaged  in 
interstate  or  foreign  commerce,"  The 
Assembly  of  the  City  and  Borough  of 
Juneau  has  formally  requested  that  the 
City  and  Borough  be  moved  from  the 
Pacific  to  the  Yukon  zone. 

The  State  of  Alaska  is  in  four  of  the 
eight  time  zones  that  were  formally 
recognized  under  the  Act  and  that  span 
the  United  States.  From  east  to  west  the 
four  are  Pacific,  Yukon,  AlaskH-Hawau. 
and  Bering.  Juneau,  the  capital  city  of 
Alaska,  has  been  in  the  Pacific  Zone 
since  1937.  There  is  currently  a 
difference  of  three  hours  between  Nome, 
in  the  Bering  zone,  and  Juneau;  there  is  a 
two-hour  difference  between  the 
Anchorage-Fairbanks  region,  in  the 
Alaska-Hawaii  Zone,  and  Juneau,  A 
determination  by  DOT  granting  the 
request  of  the  Juneau  .Assembly  would 
have  the  effect  of  moving  Juneau  and  the 
area  to  the  north  of  the  city,  reaching  to 
the  eastern  edge  of  the  Yukon  Time 
Zone  boundary,  one  hour  closer  to  these 
major  cities. 

Public  Comments  Requested 

Before  taking  action  to  adopt,  deny,  or 
modify  the  proposal.  DOT  will  consider 
the  views  of  interested  persons. 
Comments  should  be  submitted  in 
writing  to  the  address  shown  above.  All 
comments  received  by  the  comment 
closing  date  provided  above  will  be 
considered  and  will  be  available  for 
public  inspection  and  copying  in  the 
Office  of  the  Assitant  General  Counsel 
for  Regulation  and  Enforcement, 
Department  of  Transportation,  Room 
10421,  .Nassif  Building,  400  Seventh 
Street,  SW.,  Washington.  D  C,  between 
the  hours  of  9  A.M  and  5:30  PM  local 
time,  Monday  through  Friday  except 
Federal  holidays. 

Because  the  proposed  move  would 
also  potentially  impact  areas  to  the 
north  and  south  of  Juneau,  DOT  is 
particularly  interested  in  receiving 
comments  from  residents  of  those 
localities  and  other  persons  on  whether 
the  change  should  be  made  and.  if  so. 
whether  areas  in  addition  to  Juneau 
should  be  included  in  the  change. 

To  facilitate  the  receipts  of  comments 
by  persons  in  the  affected  area,  a 
representative  of  DOT  will  conduct  a 
public  hearing  in  Juneau  on  Thursday, 
June  7, 1979.  from  Z  to  4  PDT  and 
reconvening  at  6  PM  PDT  in  the  .Alaska 
Court  Building,  Juneau.  Alaska.  The 
hearing,  which  will  be  electroncially 
recorded,  will  last  approximately  four 
hours;  in  the  interest  of  providing 


opportunity  for  as  many  people  to  speak 
in  that  period  as  wish  to,  each  speaker 
will  limited  to  ten  minutes,  in  which  to 
present  his/her  views.  Those  interested 
in  testifying  should  submit  their  name 
and  address  to  LCDR  Douglas  Smith.  612 
Willoughby  Ave.,  Juneau,  Alaska  99802, 
(907)  586-7398. 

The  Proposal 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  71.11  of  title  49, 
Code  of  Federal  Regulations,  (49  CFR 
71.11)  to  read  as  follows: 

§  71.11-1     Boundary  line  between  Yukon 
and  Pacific  zones. 

***** 

Alaska.  Beginning  at  boundary  peak 
No.  79  on  the  Alaska/Canadian  border 
line  at  North  58-57'44.96  '  latitude  and 
West  133'1013.94"  longitude;  thence 
southwesterly  along  the  northerly 
boundary  of  the  City  and  Borough  of 
Juneau  on  a  straight  line  to  Point  Coke 
near  Holkham  Bay  in  Stevens  Passage  at 
North  57'47'30"  latitude  and  West 
134°42'  longitude;  thence  continuing  on 
the  projection  of  said  straight  line  to  the 
mid-channel  of  Stevens  Passage;  thence 
southerly  along  the  mid-channel  of 
Stevens  Passage  and  extension  thereof 
to  the  mid-channel  of  Frederick  Sound; 
thence  southwesterly  along  the 
midchannel  of  Frederick  Sound  and 
extension  thereof  to  the  mid-channel  of 
Chatham  Strait  also  being  on  the 
easterly  line  of  the  City  and  Borough  of 
Sitka;  thence  northerly  along  the 
easterly  boundary  of  the  City  and 
Borough  of  Sitka  along  the  mid-channel 
of  Chatham  Strait  until  the  mid-point  of 
a  line  drawn  between  Fast  Point  and 
South  Passage  Point  at  the  mouth  of 
Tenakee  Inlet  bears  due  west;  thence 
northwesterly  along  the  northerly 
boundary  of  the  City  and  Borough  of 
Sitka  along  the  midchannel  of  Tenakee 
Inlet  until  an  intersectum  is  made  with 
the  line  of  mean  high  tide  at  the  extreme 
northerwesterly  end  of  Tenakee  Inlet; 
thence  on  a  line  bearing  South  23°30' 
West  more  or  less,  but  in  any  event  until 
the  extreme  southeasterly  point  of  the 
mean  high  tide  line  at  the  southeasterly 
point  of  Lisianski  Inlet  is  reached; 
thence  on  a  line  bearing  approximately 
due  west  until  Star  Rock  off  the  mouth 
of  Lisianski  Strait  is  reached  being  the 
northwesterly  comer  of  the  City  and 
Borough  of  Sitka,  thence  due  west  until 
an  intersection  is  reached  with  137° 
West  longitude. 

(Act  of  March  19,  1918.  as  amended  by  the 
Uniform  Time  Act  of  1966  (15  U.S.C.  260-67); 
section  6(e)(5),  Department  of  Transportation 
Act  (49  U.S.C.  1655(d)(5));  section  1.59(a). 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.59)(a).) 
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Note.— The  Office  of  the  Secretary  has 
detprmined  that  this  document  involves  a 
proposed  regulation  which  is  not  considered 
to  be  significant  under  the  procedures  and 
criteria  prescribed  by  Executive  Order  12044 
rind  as  implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  published  in  the  Federal  Register 
on  February  26,  19-^  (44  FR  11034] 
Furthermore,  the  economic  impact  of  the 
proposed  regulation  is  so  minimal  that  a  full 
Regulatory  Evaluation  is  not  warranted 

Issued  in  Washington,  DC,  on  May  11. 
1979. 

|ohn  G.  Wofforti, 

Deputy  General  Counsel. 

[OST  Docket  No.  9;  Notice  7B-71 

(FR  Doc.  7»-152»4  Filed  5-1^79: 8:45  am] 
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Federal   Re^ster 
Vol.  44,  No.  96 
Wednesday.  May  IS.  1979 


TtTW   •ectton  o<  th«   FEDERAL   REGISTER 
contains  documents  oth«r  than   njles  or 
proposed  rutes  that  ars  applicable  to  th« 
public.   Notices  of  heartrigs  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,   delegations  of 
authorrty.   filing  of  petitions  and 
applications  and  agerxry  statements  of 
organization   and   functions  are   examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Termination  of  Official  Services; 
Replacement  Agency  Not  To  Be 
Designated  for  ttie  Corpus  Christ!, 
Tex.,  Area 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

summary:  This  notice  announces  that  a 
replacement  agency  will  not  be 
designated  to  provide  official  services  in 
the  Corpus  Christi,  Texas,  area.  The 
Corpus  Christi  Grain  Exchange.  Corpus 
Christi,  Texas,  the  agency  formerly 
providing  official  services  in  the  Corpus 
Christi  area,  was  not  eligible  for 
designation  under  the  terms  of  the 
United  States  Grain  Standards  Act,  as 
amended,  and  allowed  its  official 
agency  status  to  terminate  midnight, 
November  19,  1978. 

EFFECTIVE  DATE:  May  16,  1979. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

J.  T.  Abshier,  U.S.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Compliance  Division,  1400 
Independence  Avenue.  S.W..  Room 
20405.  Auditors  Building.  Washington, 
D.C.  20250.  (202)  447-8262. 

SUPPt^MENTARY  INFORMATION:  Public 
Law  94-582,  enacted  in  1976  to  amend 
the  United  States  Grain  Standards  Act 
(7  U.S.C.  71  etseq..  hereinafter  the 
"Act"),  provides  in  Section  27  that  any 
interior  inspection  agency  providing 
service  on  November  20, 1976.  the  date 
on  which  the  amended  Act  became 
effective,  could  continue  to  do  so 
without  a  designation  until  the 
expiration  of  a  period  as  detemined  by 
the  Adminstrator,  but  not  to  exceed  2 
years  after  the  Act's  effective  date  (7 
U.S.C  74  note). 

The  Corpus  Christi  Grain  Exchange 
(Exchange),  Corpus  Christi,  Texas,  was 


advised  on  November  15. 1977.  that 
conflicts  of  interest,  as  defined  by 
Section  11(b)  of  the  Act  (7  U.S.C.  87(b)), 
existed  in  their  agency.  The  Exchange 
did  not  submit  a  proposal  to  effect  a 
satisfactory  resolution  of  these  conflicts 
of  interest  and  therefore  was  ineligible 
for  designation  as  an  official  agency. 

The  January  31.  1979.  issue  of  the 
Federal  Register  (44  FR  6167-6168) 
announced  that  because  the  Exchange 
was  not  eligible  for  designation  under 
the  terms  of  the  amended  Act.  their 
designation  terminated  midnight, 
November  19, 1978,  in  accordance  with 
section  27  of  Pub.  L  94-582  (7  U.S.C.  74 
note). 

The  Administrator  of  the  Federal 
Grain  Inspection  Service  (FGIS)  is 
authorized,  under  the  provisions  of  the 
Act.  to  provide  official  inspection 
service  at  locations  where  it  is 
determined  official  inspection  is  needed 
(7  U.S.C.  79(f)(1)).  There  have  been  no 
apphcations  for  the  Exchange  to  perform 
official  inspection  services  since 
October  1977.  Members  of  the  grain 
trade  and  other  interested  parties  were 
given  until  April  2, 1979.  to  comment  on 
the  need  for  continuing  official 
inspection  services  in  the  Corpus  Christi 
area;  and  subject  to  a  final 
determination  by  the  Administrator  as 
to  the  need,  make  application  for 
designation  to  operate  as  an  official 
agency  at  other  than  export  port 
locations  in  the  Corpus  Christi,  Texas, 
area. 

No  comments  were  received 
concerning  the  need  for  continuing 
official  inspection  ser/ices  at  ether  than 
export  port  locations  in  the  Corpus 
Christi,  Texas,  area. 

In  addition,  no  reqests  for 
applications  for  designation  were  made 
regarding  the  January  31. 1979,  notice. 

By  reason  thereof  and  after  due 
consideration  of  all  relevant  matters  and 
information  available  to  the  U.S. 
Department  of  Agriculture,  the 
Adminstrator,  Federal  Grain  Inspection 
Service,  has  determined  that  at  this  time 
a  replacement  agency  will  not  be 
designated  to  provide  official  services  at 
other  than  export  port  locations  in  the 
Corpus  Christi,  Texas,  area. 

This  action  does  not  preclude  any 
future  application  for  designation  as  an 
official  agency  if  it  can  be  established 
that  there  is  a  need  for  official  services 


at  other  than  export  port  locations  In  tha 
Corpus  Christi,  Texas,  area. 

(Sec  8,  Pub.  L  94-582.  90  Stat.  2870  (7  U.S.C. 
79);  sec.  13.  Pub.  L  94-582.  90  Stat  2880  (7 
U.S.C.  87):  sec.  27,  Pub.  L  94-^582,  90  Stat. 
2889  (7  U.S.C.  74  note)) 
Done  in  Washington,  D.C.  on  May  10. 1979. 

D  R.  GallUft 

Acting  Adwintirolor 

(FR  Doc  79-15Z47  Filed  &-1S-79:  &«  ud) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Umpqua  National  Forest;  Finding  of  No 
Significant  Impact,  Control  ttie  Spread 
of  Tansy  Ragwort  (Senecio  Jacobaeae) 
on  the  Diamond  l^lte  Ranger  District 

An  Environmental  Assessment  that 
discusses  vegetative  management  on  the 
Diamond  Lake  Ranger  District  involving 
the  spraying  of  tansy  ragwort  on  50 
acres  has  been  prepared.  All  proposed 
treatment  areas  are  located  on  lands 
administered  by  the  Umpqua  National 
Forest  within  Douglas  County.  Oregon. 
The  report  is  available  for  public  review 
at  the  Diamond  Lake  Ranger  District 
Office  and  the  Um.pqua  National  Forest 
Office  in  Roseburg,  OregoiL 

This  project  involves  hand  application 
with  a  pack  sprayer  of  Banvel  on  50 
acres  of  forest  land  for  the  purpose  of 
slowing  down  the  spread  of  tansy 
ragwort,  a  poisonous  plant  to  livestock. 
The  Environmental  Assessment  does 
not  indicate  this  is  a  major  Federal 
action  signficantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  the 
compound  is  approved  by  the 
Environmental  Protection  Agency  for 
use;  (b)  there  will  be  no  irretrievable 
loss  of  resources  on  the  project  area;  (c) 
the  physical  and  biological  effects  are 
limited  to  the  project  area;  (d)  no  known 
threatened  or  endangered  plants  or 
animals  have  been  recorded  or  observed 
within  the  project  area. 

Some  public  concern  exists  over  the 
use  of  any  chemical  and  the  effects  it 
has  on  water  quahty.  The  proposed 
project  includes  application  measures 
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designed  to  protect  nontarget  areas  and 
the  water  quality.  State  and  Federal 
water  quality  standards  will  be  met. 

No  action  will  be  taken  prior  to  June 
15,  1979. 

The  responsible  official  is  R.  D. 
Swartzlender,  For«st  Supervisor, 
Umpqua  National  Forest,  P.  O.  Box  1008, 
Roseburg,  Oregon  97470 

Dated:  May  4.  1979. 
R.  D  SwartztendtH. 
Forest  Supenisor 

(FR  Doc  7^15183  Filed  5-1S-79;  fc45  am) 
BILUNG  COOC  3410-1  l-M 


Tree  Release  and  Site  Preparation 
Projects;  Finding  of  no  Significant 
Effect 

An  Environmental  Assessment  that 
discusses  a  proposed  Tree  Release  and 
Site  Preparation  project  using  the 
herbicides  2,  4-D,  Atrazine  and  Dalapon 
on  the  Pine  Ranger  District,  Wallowa- 
Whitman  National  Forest  is  available 
for  review  at  the  Pine  Ranger  District 
Office,  Halfway,  Oregon. 

The  Environmental  Assessment  does 
not  indicate  this  will  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

The  decision  was  based  upon 
consideration  of  the  following  factors: 

a.  Project  will  have  no  adverse,  long 
term  impacts  on  the  ecosystem. 

b.  No  irreversible  or  irretrievable 
commitments  or  losses  of  resources. 

g.  No  known  threatened  or 
endangered  plants  or  animals  within  the 
affected  area. 

The  project  vill  involve  the  treatment 
of  12-foot  wide  strips  and  5-foot 
diameter  spots  within  a  350-acre  area. 

Use  of  2,4-D,  Atrazine  and  Dalapon 
with  Federal  and  State  regulations  and 
label  instructions  will  provide  controls 
which  will  guarantee  protection  of 
human  health  and  welfare. 

No  public  concern  has  been  expressed 
about  the  proposed  project. 

No  action  will  be  taken  prior  to  30 
days  from  the  date  this  finding  is 
published  in  the  Federal  Register. 

The  responsible  official  is  Dennis 
Holthus,  District  Ranger,  Pine  Ranger 
District,  Wallowa-Whitman  National 
Forest,  Halfway,  Oregon  97834. 

Dated:  May  1, 1979. 

Denni*  Hohfau*. 

District  Ranger 

|FR  Doc  79-15184  Filed  5-15-79;  8:45  am] 

BOUNO  COOE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 

Air  New  England;  Temporary  Subsidy 
Rate  Revised 

agency:  Civil  Aeronautics  Board. 
action:  Summary  of  Order  79-5-92 
which  proposes  to  revise  Air  New 
England's  temporary  subsidy  rate 
upward  from  $3.8  million  to  $4.7  million. 

summary:  On  March  16,  1979,  Air  New 
England  petitioned  the  Board  to  amend 
upward  its  subsidy  rates  on  both  a 
temporary  and  final  basis.  In  support  of 
its  request.  Air  New  England  stated  that 
it  has  been  adversely  affected  by  the 
effects  of  inflation  on  its  costs, 
confronting  the  ca(rrier  with  a  serious 
cash  flow  problem.  The  adopted  order 
tentatively  provides  Air  New  England 
with  some  relief,  though  not  to  the 
extent  requested. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Hokanson  or  James  Craun, 
Bureau  of  Pricing  and  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  W'ashington. 
D.C.  20428,  202-673-5132. 

The  complete  text  of  Order  79-5-92  is 
available  from  our  Distribution  Section, 
Room  516,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-5-92  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board,  May  10, 
1979. 

Ph>-IU»  T  Kaylot. 

Secretary 

[FR  Doc  79-1  ,"1:38  Filed  5-15-79;  8:45  ami 

BILUNO  COOE  6320-01-M 

Alberta  Northern  Airlines  Ltd.;  Small 
Aircraft  Charter  Permit 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  79-5-94^ 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 
applicant:  Alberta  Northern  Airlines 
Ltd. 

APPUCATION  date:  December  26,  1978 
Docket:  34317. 

AUTHORITY  SOUGHT:  Small  aircraft 
charter  permit  to  operate  between  the 
United  States  and  Canada. 
objections:  Ail  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 


no  later  than  June  5,  1979,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Canada  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summarj'  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 
ADDRESSES  FOR  OBJECTIONS:  Docket 
34317,  Docket  Section,  Civil  Aeronautics 
Board,  Washington.  DC.  20428.  Alberta 
Northern  Airlines  Ltd.,  c/o  Robert 
Carruthers.  Calgary  International 
Airport,  Calgary.  Alberta  T2P2G3, 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516.  1825  Cormecticut 
Avenue.  N.W.,  Washington.  D.C.  20428 
Persons  outside  the  Washington 
metropolitan  area  ma^end  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT:  C 

Robert  Mallaiieu,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board:  (202)  673-5407. 

By  the  Civil  Aeronautics  Board.  May  10, 
1979. 
PhyUia  T  Kayior, 

Secretary 

(Dockel  34317:  Order  7»-6-9i] 

[!■■«  Doc  '9-15239  Filed  S-15-79;  8:45  am| 

BILUNG  COOE  6320-01-M 


Allegheny  Airlines;  Chicago-Cleveland; 
Chicago-White  Plains  and  Burlington, 
Vt-Chicago  Nonstop  Authority 

AGENCY:  Ci\il  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(Order  79-5-84). 

summary:  The  Board  is  proposing  to 
grant  Chicago-Cleveland,  Chicago- 
White  Plains  and  Burlington,  Vt.- 
Chicago  nonstop  authority  to  Allegheny 
Airlines  and  any  other  fit,  willing  and 
able  applicant  whose  fitness  can  be 
established  by  officially  noticeable  data 
The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions,  shall 
file,  by  June  14, 1979.  with  the  Board  and 
serve  upon  Allegheny  Airlines, 
American  Airlines  and  Northwest 
Airlines  a  statement  of  objections. 
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time  it  has  been  granted  authority  in 


transportation  to  the  passengers  as 


Secretary,  U.S.  Department  of 
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together  with  a  summary  of  testimony, 
statistical  data  and  such  evidence 
expected  to  be  relied  upon  to  support 
the  statement  of  objections. 

Additional  Data:  All  existing  would- 
be  applicants  who  have  not  filed  (a) 
illustrative  service  proposals,  lb) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  oonsumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  May  30.  1979. 

ADDRESSES:  Objections  should  be  filed 
in  Docket  35519,  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  G.  Chew,  Bureau  of  Pricing  and 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825,  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20428;  202-673-6067. 
SUPPLEMENTARY  INFORMATION:  The 
complete  test  of  Order  79-5-84  is 
available  from  our  Distribution  Section, 
Room  516,  1825  Connecticut  Avenue. 
N.W..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  79-5-84  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board,  May  10, 
1979. 

Phyllis  T  Kaylor. 

^Jiel  iiSl*  Order  79-5-84] 

jFR  Doc  79-15237  Filed  5-15-79;  8:45  am) 

BiujNa  cooe  u2o-oi-m 


Braniff  Airways,  et  al.;  Dallas/Fort 
Worth-Phoenlx  Nonstop  Authority 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 

(79-5-79). 

SUMMARY:  The  Board  is  proposing  to 
grant  Dallas/Ft.  Worth-Phoenix  nonstop 
authority  to  Braniff  Airways.  Hughes 
Airwest,  Ozark  Air  Lines,  Piedmont 
Aviation  and  Western  Air  Lines  and  any 
other  fit,  willing  and  able  applicant 
whose  fitness  can  be  established  by 
officially  noticeable  data.  The  complete 
text  of  this  order  is  available  as  noted 
below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
not  later  than  June  14,  1979,  a  statement 
of  objections,  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (bj 


environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  May  30,  1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  35517 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  DC.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  J  Remke.  Bureau  of  Pricing  and 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
Washington,  D.C,  20428,  (202)  6763- 

5349. 

SUPPLEMENTARY  INFORMATION: 

Objections  or  additional  data  should  be 
served  upon  the  following  persons: 
American  Airlines,  Braniff  Airways. 
Delta  Air  Lines,  Hughes  Airwest,  Ozark 
Air  Lines,  Piedmont  Aviation,  Western 
Air  Lines,  the  Mayors  of  Phoenix,  Dallas 
and  Ft.  Worth,  the  Texas  Aeronautics 
Commission,  tht  Division  of 
Aeronautics  of  the  Arir.ona  Department 
of  Transportation  and  the  Airport 
Managers  of  Sky  Harbor  International 
and  Dallas/Ft.  Worth  Regional  Airports. 
The  complete  text  of  Order  79-5-79  is 
available  from  our  Distribution  Section, 
Room  516,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-5-79  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C, 
20428. 

By  the  Civil  Aeronautics  Board,  May  10. 
1979. 

Phylh*  T.  Kaylot, 

Secjvlary. 

Pocket  35517;  Order  79-5-79) 

fFK  Doc  79-15235  Filed  5-15-79:  8:45  am) 

BtLUNO  COOE  S320-01-M 


Ozark  Air  Lines,  et  al.;  California- 
Denver  Nonstop  Authority 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-5-80. 

summary:  The  Board  is  proposing  to 
grant  California-Denver  nonstop 
authority  to  Ozark  Air  Lmes,  Hughes 
Airwest,  TWA  and  Pacific  Southwest 
Airlines  and  any  other  fit,  willing  and 
able  applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections;  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  Usted  below, 
no  later  than  June  15,  1979.  a  statement 
of  objection  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 


material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDITIONAL  DATA:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  May  31,  1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  34303. 
Docket  Section,  Civil  Aeronautics 
Board,  Was^iington,  D.C  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
LawTence  R.  Intravia,  Bureau  of  Pricing 
and  Domestic  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Ave.,  N.W  .  Washington,  DC.  20428; 
(202)  873-6067. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Ozark  Air  Lines, 
Hughes  Airwest,  Pacific  Southwest 
Airlines,  Trans  World  Airlines,  the 
California  Public  Utilities  Commission 
and  the  city  of  Long  Beach,  California. 

The  complete  text  of  Order  79-6-80  is 
available  from  our  Distribution  Section, 
Room  516,  1825  Connecticut  Avenue, 
N.W.,  Washington,  DC.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  7&-&-80  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board.  May  10, 
1979. 

nylbs  T.  lUylor. 

Secretary. 

(Docket  34303:  Order  79-5-80) 

[FK  Doc  79-152.16  Filed  5-15-79;  8:45  em) 

BIUJNO  COOE  6320-Ot-M 


United  Air  Lines,  Inc.;  Order  Granting 
Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  10th  day  of  May,  1979. 

By  application  filed  March  19. 1979, 
pursuant  to  section  416(b)  of  the  Federal 
Aviation  Act  of  197a  United  Air  Lines, 
Inc.  (United)  requests  a  blanket 
exemption  from  section  403  of  the  Act  to 
the  extent  necessary  to  enable  it  to 
provide  alternate  transportation  on 
scheduled  service  to  certain  charter 
passengers  of  other  carriers  for  a  one- 
year  period.  The  transportation  would 
be  applicable  only  to  emergency 
situaiiuiib,  iiicluuiug  mechanical 
problems,  weather  difficulties,  late 
delivery  of  aircraft,  and  similar 
problems.  United  would  charge  the 
charter  rate. 

In  support  of  its  application.  United 
alleges  that  over  an  extended  period  of 
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time  it  has  been  granted  authority  in 
emergency  situations  to  transport  other 
carriers'  charter  passengers  on  its 
scheduled  service.  Nevertheless,  it  must 
still  collect  the  applicable  coach  fare 
until  special  authorization  is  granted,  at 
which  time  United  refunds  the 
difference  between  the  coach  fare  and 
the  pro  rata  charter  rate.  United 
contends  that  the  requested  blanket 
authority  would  alleviate  the  accounting 
workload,  save  it  and  the  Board's  time 
in  processing  continual  requests,  and 
generally  promote  the  efficient  handling 
of  charter  passengers  when  emergency 
circumstances  arise  which  require  their 
placement  on  scheduled  service.  In 
addition,  the  carrier  states  that  the 
proposed  exemption  is  not  a  "part 
charter"  since  no  travel  agent  or  charter 
operator  is  selling  tickets  on  United's 
service,  and  stresses  that  the  authority 
would  be  expressly  limited  to 
transportation  of  other  carriers'  charter 
passengers,  at  the  other  carriers' 
request,  and  only  in  emergency 
situations. 

Trans  International  (TIA)  has 
answered  in  support  of  United's  request 
and  requests  that  the  authority  be 
granted  to  all  U.S.  and  foreign-flag  route 
carriers. 

The  Board  will  grant  the  requested 
exemption  authority  and  expand  it  to 
cover  all  scheduled  domestic  and 
foreign-fiag  carriers.  During  calendar 
year  1978,  195  individual  requests 
involving  25,904  passengers  were 
approved.  The  administrative  relief  and 
resultant  cost  savings  for  both  the 
carriers  and  the  Board  will  be 
significant.  Moreover,  this  authority  will 
minimize  confusion  and  inconvenience 
by  eliminating  the  unnecessary  delay 
involved  by  having  to  seek  routine 
Board  approval  on  a  case-by-case  basis 
for  emergency  situations.  We  will  only 
require  the  carriers  to  file  with  the 
Board's  Docket  Section  monthly  reports 
relating  to  the  number  of  charter 
passengers  carried,  the  reason  for  the 
emergency  transportation  on  scheduled 
service,  and/or  the  type  of  emergency 
situation.  Subject  to  this  requirement, 
we  find  that  grant  of  this  exemption 
authority  is  consistent  with  public 
interest. 

Accordingly,  under  the  Federal 
Aviation  Act  of  1958.  and  particularly 
section  416(b). 

1.  We  exempt  all  scheduled 
certificated  air  carriers  and  foreign  air 
carriers  from  the  provisions  of  section 
403  of  the  Federal  Aviation  Act  of  1958 
and  Part  221  of  the  Board's  Economic 
Regulations,  insofar  as  the  enforcement 
of  section  403  and  Part  221  would 
prevent  them  from  providing  emer^gency 


transportation  to  the  passengers  as 
described  in  Docket  35084;  and 

2.  We  will  serve  a  copy  of  this  order 
on  all  certificated  air  carriers  and 
foreign  air  carriers. 

This  order  will  be  published  in  the  Federal 
Register,  > 

By  the  Civil  Aeronautics  Board. 

Phyllu  T  Kaylor, 

Secretory 

(Docket  35084:  Order  .79-5-89] 

(FR  Doc  'V4-15240  Filed  5-15-79;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

Proposed  Foreign-Trade  Zone — 
Duluth,  Minn.;  Application  Filed 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Seaway  Port  Authority  of  Duluth 
(the  Port  Authority),  a  public 
corporation  of  the  State  of  Mirmesota, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone 
within  the  120-acre  Arthur  M.  Clure 
Public  Marine  Terminal  in  the  City  of 
Duluth,  within  the  Duluth  Customs  port 
of  entry  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81a-81u).  and  the 
Regulations  of  the  Board  (15  CFR  Part 
400)  It  was  formally  filed  on  May  10, 
1979.  The  applicant  is  authorized  to 
make  this  proposal  under  Section 
458.192(13)  of  the  Minnesota  Statutes. 

The  zone  would  cover  40,000  square 
feet  of  space  in  the  western  section  of 
the  port-owned  terminal  on  Lake 
Superior.  The  construction  of  a  10,000 
square  foot  general-purpose  warehouse 
facility  is  planned.  Future  development 
of  a  larger  zone  facility  will  depend 
upon  the  type  and  extent  of  interest  by 
port  users. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  a  zone  in  the  Duluth  area. 
Several  firms  have  indicated  their 
interest  in  using  the  proposed  zone  for 
activities  ranging  from  storage  and 
distribution  to  assembly  and  light 
manufactunng.  Among  the  initial  zone 
users  will  be  firms  involved  with 
recreational  vehicles,  heavy  equipment, 
clothing,  electronic  modules,  microwave 
ovens,  and  specialized  grass  seed. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of:  Hugh 
J.  Dolan  [Chairman]  Office  of  the 


Secretary,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Robert  W.  Nordress,  District  Director, 
U.S.  Customs  Service.  209  Federal 
Building,  Duluth,  Minnesota  55802;  and 
Colonel  Forrest  T.  Gay  III.  District 
Engineer,  U.S.  Army  Engineer  District  St. 
Paul,  1135  USPO  and  Customs  House, 
St.  Paul.  Minnesota  55101. 

Comments  on  the  proposed  zone  are 
invited  in  writing  from  interested 
persons  and  organizations.  While  a 
public  hearing  is  not  being  scheduled, 
consideration  will  be  given  to  requests 
for  such  a  hearing.  Comments  and 
requests  should  be  addressed  to  the 
Board's  Executive  Secretarv  at  the 
address  below  and  postmarked  on  or 
before  June  11,  1979. 

A  copy  of  the  Port  Authority's 
application  is  available  for  public 
inspection  at  each  of  the  following 
locations; 

Office  of  the  District  Director,  U.S.  Customs 
Sen'ice.  209  Federal  Building.  Duluth. 
Minnesota  55802. 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce,  Room  6886-B,  14th  and  E 
Streets,  ...W.,  Washington.  D.C.  20230. 

Dated;  May  11.  1979. 

lohn  ).  Da  Ponle.  |r.. 

Executive  Secretary 

(Docket  No  4-79] 

(FR  Doc  79-1  .S19-  Filed  5-15-79;  8:45  am) 

BILUNG  COOE  3510-ZS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

May  8, 1979. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Air  Force 
Logistics  Command  s  Long-Range 
Computer  Systems  Planning  will  meet 
on  June  7  and  8,  1979  at  Kelly  Air  Force 
Base,  Texas.  The  purpose  of  the  meeting 
is  to  review  ALC  inputs  to  AFLC  long- 
range  computer  system  planning.  The 
Committee  will  meet  from  12:00  n.  to 
5;30  p.m.  on  June  7  and  from  8.00  a.m.  to 
2;00  p.m.  on  June  8. 

For  further  information  contact  the 
Scientific  Advisory'  Board  Secretariat  at 
(202)  897-8845. 

C4Ut>IM.R0M. 

Air  Force  Federal  Register.  Liaisoti  Officer. 
(FR  Doc  79-15411  Filed  5-15-7»  8«  un) 

HUJMO  COOE  W1(H)1-M 
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Army  Corps  of  Engineers 

Supptement  to  Final  Environmental 
Impact  Statement,  Intent 

Notice  of  intent  to  prepare  a 
Supplement  to  the  Final  Environmental 
Impact  Statement  (FEIS)  for  the 
Proposed  Manteo  (ShaUowbag)  Bay. 
North  Carolina  Project. 
agency:  U.S.  Anny  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Supplement  to  a  Final  Environmental 
Impact  Statement  (FEIS). 

summary:  1.  The  proposed  action 
involves  deepening  the  Ocean  Bar 
Channel,  the  Manteo-Oregon  Inlet 
Channel  from  the  inlet  to  the  side 
channel  to  Wanchese  and  the  side 
channel  to  Wanchese.  enlarging  and 
deepening  the  basin  at  Wanchese,  and 
maintaining  Old  House  Channel.  In 
addition,  Oregon  Inlet  will  be  stabilized 
with  a  dual  jetty  system  including 
means  for  sand  transfer  to  the  downdrift 
beach,  and  bottom  protection  for  the 
Bonner  Bridge  across  Oregon  Inlet. 
Dredging  activities  are  to  be 
accomplished  primarily  by  hydraulic 
pipeline  dredge.  This  project  is  located 
in  Dare  County,  North  Carolina. 

2.  The  alternatives  to  the  project  are  a 
modified  version  of  the  authorized 
project  plan,  maintaining  the  existing 
project  with  improvements  to  Wanchese 
Harbor,  abandonment  of  the  existing 
project  and  no  action. 

3. a.  We  are  inviting  the  participation 
of  affected  Federal,  State  and  local 
agencies,  and  other  interested  private 
organizations  and  parties. 

3.b.  More  information  on  the 
construction  access  channel,  alignment 
of  the  jetties,  long  term  maintenance  of 
Old  House  and  Wanchese  to  Albermarle 
Sound  Channels,  the  sites  of  dredged 
material  disposal  for  the  Oregon  Inlet  to 
Wanchese  Channel,  cultural  resources 
and  endangered  species  will  be  given. 
Revisions  and  changes  to  the  project 
will  be  discussed. 

3.C.  The  National  Park  Service,  U.S. 
Fish  and  Wildlife,  and  National  Marine 
Fisheries  Service  will  furnish  input  into 
the  supplement  as  cooperating  agencies. 

4.  A  scoping  meeting  was  held  on  2 
May  1979  with  the  U.S.  Fish  and 
Wildlife  Service  and  National  Park 
Service  to  discuss  their  concerns  about 
the  project. 

5.  It  is  estimated  that  the  supplement 
to  the  FEIS  will  be  available  to  the 
public  in  July  1979. 

ADDRESS:  Richard  Jackson/SAWEN-E. 
U.S.  Army  Engineer  District, 


Wilmington,  P  O.  Box  1890,  Wilmington, 

NC  28402. 

Dated:  May  4,  1979. 

Adolph  .V  Higbt. 

Colonel.  Corps  of  Engineers.  District  Engineer. 
|FR  Doc  7S-l$iae  Piled  S-lS-Tft  •:«  amj 
BILUHQ  COO€  3710-6N-II 


Draft  Environmental  Impact  Statement; 
Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Flood  Control  Study  on 
Village  Creek  at  Birmingham,  Alabama 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 
(DEIS)  for  a  Flood  Control  Study  on 
Village  Creek  at  Birmingham.  Alabama. 

summary:  1.  Proposed  Action:  The 
proposed  action  is  to  prepare  a  DEIS  to 
assist  in  determining  whether  or  not  to 
provide  flood  protection  on  Village 
Creek  at  Birmingham,  Alabama.  Several 
alternatives  that  would  provide  varying 
degrees  of  flood  protection  are  under 
consideration. 

2.  Alternatives:  The  alternatives 
include  both  structural  and 
nonstructural  measures  such  as:  dams, 
levees,  channels,  emergency  flood 
warning  systems,  enforcement  of  flood 
plain  regulations,  flood  insurance,  flood 
plain  excavation,  relocation  of 
structures,  Qood  proofing  structure*,  and 
no  action. 

3.  Scoping  Process:  a.  The  Public 
Involvement  Program  began  on  5 
February  1971  to  discuss  the  flooding 
problems  with  local  interests.  A  public 
workshop  and  meeting  was  held  on  14- 
15  October  1975  to  explain  the  study, 
review  public  views,  and  answer 
questions  from  local  citizens.  An 
Environmental  Quality  (EQ)  Committee 
was  formed  to  develop  an  EQ  Plan.  Two 
meetings  were  held  on  9  March  and  1 
June  1978  with  local.  State,  and  Federal 
agencies  and  representatives  of 
environmental  groups. 

b.  Significant  issues  analyzed  in  the 
DEIS  are:  (1)  Whether  to  remove  the 
residential  dwellings  in  addition  to  other 
flood  protection  measures,  or  (2)  provide 
no  level  of  flood  protection. 

4.  Scoping  Meeting:  No  additional 
scoping  meetings  are  scheduled  due  to 
the  advanced  state  of  the  DEIS  and  the 
coordination  that  has  taken  place  to 
date. 

5.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  in  June  of  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 


Mr.  Henry  A.  Malec.  PD-ES,  U.S.  Army 
Engineer  District.  Mobile,  P.O.  Box  2288, 

Mobile,  Alabama  36628. 


Dated:  May  2, 1979. 

DooatdR.  Pope, 

LTC.  Corps  of  Engineers,  Acting  Dtstnct  Engineer. 
(FR  Doc  79-15185  Rled  VIS-TB:  aAt>  am| 
BILLINa  COOC  3710-CfMI 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
tfie  Great  River  Environmental  Action 
Team  (GREAT  I)  Study  on  the  Upper 
Mississippi  River  from  Guttenberg, 
Iowa,  to  Minneapolis,  Minn. 

agency:  St.  Paul  District,  U.S.  Army 
Corps  of  Engineers. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  The  GREAT  I  Team,  made  up 
of  five  Federal  agencies  and  three 
States,  has  been  involved  in  a  5-year 
study  to  develop  a  river  system 
management  plan  for  the  Mississippi 
River  from  Lock  and  Dam  No.  10  at 
Guttenberg,  Iowa,  to  the  head  of 
navigation  at  Minneapolis,  Minnesota. 
The  study  has  resulted  in  the 
recommendation  of  a  maintenance  plan 
for  the  9-foot  navigation  channel, 
recommendations  on  future  river 
resource  management,  and  a 
recommendation  for  future  river 
resource  management  coordination.  In 
addition  to  the  authorization  and/or 
funding  and  subsequent  implementation 
of  these  recommendations,  the  following 
alternatives  have  been  identified  to 
date: 

a.  No  action — continuation  of  present 
operation  and  m.anagement  of  the  Upper 
Mississippi  River  system. 

b.  Four  channel  maintenance  plans  for 
disposal  of  dredged  material. 

c.  Nine  plans  for  river  resource 
management  coordination. 

d.  Numerous  river  resource 
management  alternatives,  some  of 
which  will  be  recommended  in  the  final 
report. 

The  scoping  process  for  the  DEIS  will 
be  initiated  by  a  letter  to  all  concerned 
Federal,  State,  and  local  agencies, 
affected  Indian  tribes,  and  those  private 
organizations  and  parties  who  have 
expressed  an  interest  in  the  GREAT  1 
studies.  Anyone  else  who  has  an 
interest  in  participating  in  the  scoping 
process  and  the  development  of  the 
DEIS  is  invited  to  do  so  and  should 
contact  the  St.  Paul  District,  Corps  of 
Engineers,  as  soon  as  possible. 
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Significant  issues  Identified  to  date 
include: 

a.  A  proposal  to  implement  a  new 
channel  maintenance  plan  that  identifies 
■specific  disposal  sites  to  be  used  for 
each  dredge  cut. 

b.  The  addition  of  fish  and  wijkilife 
and  recreation  as  project  purposes  to 
the  9-foot  navigation  charmel  project. 

c.  Conflicting  demands  between  users 
of  the  resources,  both  land  and  water,  of 
the  Upper  Mississippi  River. 

d.  Water  quality  tradeoffs  involved  in 
open  water  placement  of  dredged 
material  resulting  from  channel 
maintenance  activitiea,  fish  and  wildlife 
management,  recreation  management, 
and/or  otber  benel5cial  uses. 

e.  Inconsistent  water  qnality  and 
floodplain  management  regulations 
between  involved  States  and  the  need  to 
provide  for  consistency. 

Our  environmental  review  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969. 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
and  all  applicable  Corps  of  Engineers 
regulations  and  guidance. 

We  e&timate  that  the  DEIS  will  be 
made  available  to  the  public  by 
September  1. 1979. 

Questions  concerning  the  proposed 
action  and  DEIS  can  be  directed  to: 

Colonel  Forrest  T.  Gay  111.  DisU-Jct  Engineer, 
St.  Paul  District,  Corps  of  Engineera.  1135 
U.S.  Post  Office  aod  Custom  House,  St 
Paul  Minnrsota  55101. 
Dated:  May  4. 1978. 

Forrrat  T.  Gay  tU. 

Colonel  Corps  of  Engineers.  District  Engineer. 
|FR  Doc.  79-152»  filed  5-lS-T*  0:45  ami 
BILUMQ  CODE  STW-CY-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
Supplement  for  Operatkms  and 
Maintenanc*  of  Grays  Hart>or  and 
Chehafis  River  Navigation  Project 

April  28, 1979. 

agency:  U.S.  Army  Corps  of  Engineers, 
Seattle  District 

action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
Supplement  (DEISS)  for  operationB  and 
maintenance  of  the  Grays  Harbor  and 
Chehalis  River  Navigation  Project:' 
Implementation  of  the  Grays  Harbor 
Long-Range  Maintenance  Dredging 
Program.  Grays  Harbor,  Washington. 

summary: 

a.  Proposed  Action.  The  proposed 
action  is  continoed  maintenance  of  the 
Grays  Harbor  and  Chehalis  River 


Navigation  Project  in  accordance  with 
the  Grays  Harbor  Long-Range 
Maintenance  Dredging  Program 
(LRMDP).  The  LRMDP  was  developed 
with  input  from  several  Federal  State, 
and  local  agencies  concerned  with 
dredging  in  the  Grays  Harbor  estuary. 
The  technical  information  used  to 
developed  the  LRMDP  was  derived  from 
the  Grays  Harbor  Dredging  Effects 
Study  (GHDES)  and  other  available 
information.  The  LRMDP  provides 
general  guidelines  for  implementing  the 
maintenance  dredging  along  all 
navigation  charmel  reaches  in  the 
estuary.  Dredging  methods,  disposal 
sites,  and  seasonal  restrictions  of 
dredging  are  discussed  for  each  channel 
reach.  Provisions  for  wetland  habitat 
development  on  dredged  material  and 
dredging  water  quabty  gadelines  are 
also  included.  Case-by-case 
coordination  is  the  basis  for 
incorporating  new  information  into  the 
LRMDP  as  it  becomes  available  and  to 
handle  variance  from  the  guidelines 
described  id  the  LRMDP. 

b.  AJtemaUves.  The  environmental 
impact  statement  prepared  in  1975  for 
operations  and  maintenance  of  the 
navigation  project  disciis.tpd  various 
alternatives  to  project  maintenance. 
This  DEISS  will  address  the  alternatives 
to  maintaining  the  profect  in  accordance 
with  the  LRMDP.  These  alternatives  are 
listed  belowr 

(1)  Yearly  Coordination  of  Dredgirtg 
Plans.  No  long-range  program  would  be 
implemented. 

(2)  Modify  the  Present  Long-Range 
Program.  Use  of  alternative  dredging 
methods  and  alternative  disposal  sites, 
including  ocean  disposal,  rather  than 
those  selected  in  the  proposed  plan. 

(3)  Accept  the  LRMDP  as  prepared. 

c.  Environmental  Review  and  Input.  In 
March  1974,  die  U.S.  Army  Corps  of 
Engineers  initiated  the  GHDES  to  define 
the  effects  of  maintenance  dredging 
activities  on  the  estuary's  environmenL 
The  Washington  State  Department  of 
Ecology  was  contracted  to  conduct  the 
study;  its  objectives  and  scope  were 
developed  by  the  Seattle  District  Corps 
of  Engineers,  in  cooperation  with 
Federal,  state,  and  local  resource 
agencies.  Acting  on  the  information 
provided  by  the  GHDES,  a  series  of 
interagency  meetings  were  held  during 
1976  to  develop  a  long-range 
maintenance  dredging  program  for 
Grays  Harbor.  The  resulting  LRMDP 
was  reviewed  by  the  participants  and 
their  agencies.  Additional  review  of  the 
program  will  be  required  as  new 
information  becomes  available. 

d.  Significant  Issues.  It  has  long  been 
recognized  by  many  of  the  agencies 


concwned  wiA  dredging  in  Grays 
Harbor  ttiat  in  order  to  address  a!l 
expressed  interests  and  concerns,  a 
long-range  plan  for  dredging  should  be 
developed.  The  reulting  LRMDP  aQows 
sufficient  foresight  to  evaluate  potential 
cumulative  and  indirect  impacts  due  to 
piecemeal  actions  affecting  the 
envirorunent  In  addition,  the  LRMDP 
has  the  potential  tat  meeting  the 
economic  requirements  of  the  region 
while  maintaining  the  valuable  natural 
resources  of  the  estuary. 

The  DEI^  will  address  the  changes  in 
disposal  methods,  disposal  site 
locations,  and  the  timing  of  dredgiiig 
that  will  result  with  implementation  of 
the  LRMDP.  h  is  the  intent  of  the 
LRMDP  to  wiiniwMTP  the  environmental 
impacts  of  aaaintenanoe  dredging 
activities.  Consequendy.  the  DEISS  will 
discuss  these  impacts  by  summarizing 
the  information  obtained  from  the 
GHDES. 

availabiutv  of  DEISS:  The  DEISS  is 
presently  scheduled  to  become  available 
to  the  public  on  June  1, 1979. 

address:  Information  about  the 
proposed  action  and  DEISS  can  be 
obtained  by  contacting: 

Fred  Weimaann  or  kcitk  HuUips,  Departotenl 

of  the  Army,  Seattle  District.  Post  office 
Box  C-3755,  SeaUic  Washington  96124. 
ATTN:  NPSEN^PL-Hl.  Phone:  [206]  7b*- 
3625,  (FTS  399-3825). 

Dated:  May  9, 137a 

)olu>A.rBlMl. 

Colonel  Cocfm  ofEattneerK  rkunct  Eogsneer. 
(FR  Doc  79-152Z1  Filed  S-X^-7«  S)4S  Ulj 
BILUNG  CODE  SnO-Eft-M 


Preparation  of  Draft  Environmental 
Impact  Statement  for  Proposed  Marina 
Construction  at  East  Bay,  Ofyn^pia, 
Wash. 

agency:  U.S.  Army  Corps  of  Engineers, 
Seattle  District 

action:  Preparation  of  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  Proposed  Marina  Construction  at 
East  Bay,  Olympia.  Washington. 

summary:  The  selected  plan  of  action  is 
to  construct  and  protect  an  800  slip 
marina  in  East  Bay.  Olyrapia, 
Washington.  The  Corps  will  be 
responsible  for  dredging  the  entrance 
and  access  channels  (500,000  cubic 
yards  of  material);  included  in  the  same 
dredging  contract  will  be  the  dredging  of 
the  moorage  area  (500,000  cubic  yards  of 
material),  a  local  sponsor  responsibility. 
Dredge  material  will  be  used  to  fill  514 
acres  of  tidelands,  submerged  lands  and 
uplands  for  marina  support  facilities, 
access  roads,  marina  parking,  and  a 
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cargo  handling  area  to  be  used  by  the 
local  sponsor  (Port  of  Olympia).  The 
Corps  will  also  construct  a  768  foot 
floating  breakwater  to  protect  the 
moorage  area  and  access  channels. 

Alternatives  to  the  preferred  plan  will 
include:  (1)  No  action;  (2)  dry  moorage, 
and  (3)  nine  alternative  locations  in  the 
South  Puget  Sound. 

(1)  The  no  action  alternative  would 
mean  no  involvement  by  the  Corps  of 
Engineers.  The  responsibility  for 
constructing  and  maintaining  the  marina 
would  be  the  local  sponsor's. 

(2)  Dry  moorage  will  also  be 
considered  as  a  possible  alternative. 
Such  an  alternative  would  require 
extensive  backup  land,  close  to  the 
waterfront  as  well  as  breakwater 
protection,  pier,  handling  docks,  hoists, 
launching  ramps,  etc.  Storage  area 
would  be  limited  to  boats  no  longer  than 
27  feet. 

(3)  Nine  additional  sites  will  be 
considered.  These  sites  include:  (1) 
Butler  Cove  in  Budd  Inlet.  (2)  West  Bay 
North  and  West  Bay  South,  (3)  East  Bay 
Shore.  (4)  Gull  Harbor  and  Budd  Inlet, 
(5]  Boston  Harbor  a  bay  near 
Dofflemeyer  and  Dover  Points.  (6) 
Henderson  Inlet  North  and  Henderson 
Inlet  South,  (7)  Chapman  Bay  in 
Henderson  Inlet. 

Two  significant  issues  will  be 
discussed  in  the  Draft  EIS.  The  first 
significant  issue  is  the  possibility  that  a 
marina,  located  in  East  Bay.  would 
further  degrade  the  poor  water  quality 
of  the  area.  The  waters  of  East  Bay 
periodically  experience  dissolved 
oxygen  (DO)  sags.  Whether  or  not  a 
marina  would  increase  the  frequency  of 
these  D.O.  sags  or  cause  an  increase  in 
retention  time  of  the  low  oxygenated 
waters  will  be  further  discussed  in  the 
Draft  EIS. 

The  second  issue  is  the  amount  of  fill 
material.  Other  agencies  have  shown  a 
concern  that  too  many  acres  of  intertidal 
wetlands  and  subtidal  lands  will  be 
converted  to  uplands  for  the  purpose  of 
cargo  storage. 

Public  Involvement:  A  public 
information  studygram  was  mailed  to 
interested  agencies,  organizations, 
industries  and  individuals  on  February 
11,  1979.  The  local  sponsor  (Port  of 
Olympia)  held  a  public  meeting  on  the 
proposed  project  on  February  21,  1979. 
At  this  meeting  the  status  of  the  project 
was  presented. 

A  second  studygram  will  be  mailed 
and  possibly  a  public  hearing  held  prior 
to  publication  of  the  final  EIS. 

DEIS  Availability:  The  Draft  EIS  for 
East  Bay  Marina  will  be  available  in 
approximately  late  May. 


Address:  Questions  and/or  comments 
on  this  proposed  action  and  DEIS  can  be 
answered  by: 
Mr  John  Malek,  Environmental  Resources 

Section,  U.S.  Army  Corps  of  Engineers, 

Seattle  District.  Post  Office  Box  C-3755. 

Seattle.  Washington  98124,  Telephone: 

(206)  764-3624. 

Dated:  May  9, 1979. 

lohn  VPotML 

Colonel.  Corps  of  Engineers  District  Engineer. 
(FR  Doc.  79-15222  Filed  5-tS-79:  8;«  «m) 
BIUJNQ  coot  3710-CB-4I 


Defense  Nuclear  Agency 

Privacy  Act  of  1974;  New  System  of 
Records 

agency;  Defense  Nuclear  Agency 

(DNA). 

ACTION:  Notice  of  new  record  system. 

SUMMARY:  The  Defense  Nuclear  Agency 
is  adding  a  new  system  of  records  to  its 
inventory  of  record  systems  subject  to 
the  Privacy  Act.  This  new  system  is 
identified  as  HDNA  005,  entitled: 
Manpower/Personnel  Management 
System.  The  record  system  notice  is  set 
forth  below. 

DATES;  This  system  shall  be  effective  as 
proposed  without  further  notice  in  30 
days  from  the  date  of  this  notice  unless 
comments  are  received  on  or  before 
June  15, 1979,  which  would  result  in  a 
contrary  determination  and  require 
republication  for  further  comments. 

ADDRESS:  Send  comments  to  the  System 
Manager  identified  in  the  record  system. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ms.  Rosemary  L.  Hams,  General 
Counsel,  Defense  Nuclear  Agency, 
Washington,  D.C.  20305,  Telephone  202- 

325-7681. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Nuclear  Agency  record  system 
notices  as  prescribed  by  the  Privacy  Act 
of  1974,  Pub.  L.  93-579  (5  U.S.C.  552a) 
have  been  published  in  the  Federal 
Register  as  follows: 

FR  Doc  77-28255  (42  FR  51073). 
September  28, 1977. 

FR  Doc  78-25819  (42  FR  42374), 
September  20, 1978.  The  Defense 
Nuclear  Agency  has  submitted  a  new 
system  report  on  March  13, 1979  on  this 


system  of  records  under  the  provisions 
of  5  U.S.C.  552a(o)  of  the  Privacy  Act.— 
May  10. 1979. 

H.E.  LofdsU. 

Director.  Correspondence  and  Directives.  Washington  Head- 
quarters Senices.  Department  of  Defense. 

HDNA  005 

SYSTEM  NAME: 

Manpower/Personnel  Management 
System. 

SYSTEM  LOCATION: 

Personnel/ Administration  Directorate, 
Defense  Nuclear  Agency,  Washington, 
D.C.  20305,  Routing  Symbol:  OAPA.  Also 
at  the  following  subordinate  commands: 
Civilian  Personnel  Office,  Bldg  2023A. 
Kirtland  AFB,  New  Mexico  87115; 
Civilian  Personnel  Office,  Armed  Force8 
Radiobiology  Research  Institute, 
Bethesda,  Maryland  20014,  Bldg  42, 
located  on  the  grounds  of  the  National 
Naval  Medical  Center.  Also  supervisor 
maintained  files  at  all  three  locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual,  military  or  civilian, 
employed  by  DNA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  following  information  on 
all  personnel  assigned  to  DNA:  Social 
Security  Number,  Agency;  Employee 
Name;  Birth  Date;  Veteran's  Preference; 
Tenure  Group;  Service  Computation 
Date;  Federal  Employees  Group  Life 
Insurance;  Retirement  Code;  Nature  of 
Action  Code;  Effective  Date  of  Action; 
Position  Numben  Pay  Plan;  Occupation 
Code:  Functional  Classification  Code; 
Grade;  Step;  Pay  Basis;  Salary; 
Supervisory  Position;  Location  Code/ 
Duty  Station;  Position  Occupied;  Work 
Schedule;  Pay  Rate  Determinant;  Special 
Program  Identification  Code;  Sex; 
Citizen  Status;  Date  Entered  Present 
Grade;  Date  Entered  Present  Step; 
Separation  Date;  Reason  for  Separation 
(Quit  Code);  Cost  Centen  Academic 
Discipline;  Career  Conditional 
Appointment  Date  (Conversion  to 
Career);  Education  Level;  Degree  Date; 
Purpose  of  Training;  Type  of  Training; 
Source  of  Training;  Special  Interest; 
Direct  Cost;  Indirect  Cost;  Date  of 
Completion:  On-Duty  Hours;  Off-Duty 
Hours;  JTD  Paragraph  Number;  JTD  Line 
Number,  Competitive  Level;  Military 
Service  Retirement  Date;  Uniformed 
Service;  Service  Commissioned 
(military);  Service  Pay  Grade  (rank); 
Agency  Sub-element  Code;  Submitting 
Office  Number,  Retired  Military  Code; 
Bureau;  Unit  Identification  Code; 
Program  Element  Code;  Civil  Function 
Code;  Guard/Reserve  Technician; 
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Appropriation  Code;  Active/Inactive 
Strength  Designation;  Work  Center 
Code;  Projected  Vacancy  Date;  Targeted 
Grade;  Position  Title;  Date  of  Last 
Equivalent  Increase;  Fair  Labor 
Standards  Act  Designator  Health 
Benefits  Enrollment  Code;  Type  and 
Date  of  Incentive  Award;  Personal  Title 
of  Employee:  Civil  Service  or  Other 
Legal  Authority;  Employing  Office 
Name;  Date  Probationary  Period  Begins; 
Performance  Rating;  Due  Date  for  Future 
Action;  Position  Tenure;  Leave 
Category:  Average  Grade  by  Command 
Element:  Personnel  Authorized: 
Projected  Personnel  Requirements: 
Special  Experience  Identifiers: 
Rotational  Position  Identification; 
Additional  Duties;  Office  Titles: 
Manpower  Track:  Facility:  Arm  of 
Service;  Branch  of  Service:  Date  of 
Rank;  Primary/Altemate  Specialty: 
Control  Specialty:  Last  OER/EER;  Basic 
Pay  Entry  Date;  Basic  Active  Service 
Date;  Date  of  Arrival:  Projected  Date  of 
Departure:  Security;  Marital  Status; 
Spouse's  Name:  Dependents;  Address 
(Nr  and  Street,  City.  State,  Zip  Code); 
Phones  (Home  and  Duty):  Handicap 
Code:  Minority  Group  Designator. 

AUTHORITY  FOB  MAJITrOlAMCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  302,  4103.  Pub.  L.  89-554. 
September  6.  1966. 

ROUTtNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOJNG  CATEGORIES  OF 
USERS,  AND  PVmPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES  AND  PURPOSES: 

Assigned  personnel  in  the  agency  will 
compile  and  consolidate  reports  relating 
to  manpower  authorizations/assigned 
strengths  and  monitor  personnel  actions 
and  programs  as  required  by 
management  officials  within  the  agency. 
Users  include  Headquarters,  Field 
Command  and  AFFRl  personnel. 

Officials  ^d  employees  of  the 
Defense  Nuclear  Agency  in  the 
performance  of  their  official  duties 
related  to  the  management  of  civilian 
and  military  employee  programs, 
including  the  design,  development, 
maintenance  and  operation  of  the 
manual  and  automated  system  of  record 
keeping  and  reporting:  screening  and 
selection  of  candidates  for  centrally 
administered  training  programs  or 
promotions;  administration  of 
grievances,  appeals,  complaints,  or 
litigation  involving  equal  opportunity  or 
disclosure  of  records.  Preparation  and 
publication  of  personnel  fosters  to 
facilitate  communications/contact  for 
official,  social  or  emergency  purposes. 

Officials  and  employees  of  other 
Department  of  Defense  components 


upon  reqnest  in  the  perfonnance  of  Aeir 
official  duties  related  to  the  screening 
and  selection  of  candidates  for  programs 
sponsored  by  tfieir  organisation. 

A  duly  appointed  hearing  Examiner  or 
Arbitrator  for  the  purpose  of  conducting 
a  hearing  in  connection  with  an 
employee's  grievance  involving 
disclosure  of  records  or  equal 
opportunity  matters.  An  arbitrator  who 
is  given  a  contract  pursuant  to  a 
negotiated  labor  agreement  to  hear  an 
employee's  grievance  involving  the 
disclosure  of  records  of  the  DNA 
training  or  employee  development 
records  system. 

EXTERNAL  USERS,  USES  AND  PURPOSES: 

Representatives  of  the  Office  of 
Personnel  Management/Merit  Systems 
Protection  Board  on  matters  relating  to 
the  inspection,  survey,  audit  or 
evaluation  of  the  civilian  programs  or 
such  other  matters  under  the  jurisdiction 
of  the  OPM. 

The  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  performance  of  duties  of  the  General 
Accounting  Office  relating  to  civilian 
programs. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

Officials  and  employees  of  other 
agencies  of  the  Executive  Branch  of 
government  upon  request  in  the 
performance  of  their  official  duties 
related  to  the  screening  and  selection  of 
candidates  for  programs  sponsored  by 
their  organization. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe 

Automated  records  are  stored  on 
magnetic  tapes,  discs,  computer 
printouts,  and  on  punched  cards. 
Manual  records  are  stored  in  paper  file 
folders,  card  file  boxes,  and  paper 
rosters. 

RrnnEVAaiLfTv: 

Automated  records  are  retrieved  by 
social  security  number.  Manual  Records 
are  retrieved  by  employee's  last  name. 
Handicap  Code  and  Minority  Group 
Designators  are  available  for  access 
only  by  the  Director  and  the  EEO 
Officer, 


SAFEOU 

The  computer  facility  and  terminal  are 
located  in  restricted  areas  accessible 
only  to  authorized  personnel  that  are 
properly  screened,  deared.  and  tramed. 
Manual  records  and  computer  printouts 
are  available  only  to  authorized 
personnel  having  a  need  to  know. 
Building  employs  security  guards  and  is 
protected  by  intrusion  alarm  system. 

RETENTION  AND  OtSPO&AL: 

Computer  magnetic  tapes  are 
permanent.  Manual  reccMiis  are 
maintained  on  a  fiscal  year  basis  and 
are  retained  for  varying  pCTiods  from  1 
to  5  fiscal  years  after  which  they  are 
destroyed  in  accordance  with 
appropriate  record  disposal  schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Personnel/ Admuustraton 

Directorate  -  Headquarters.  Defense 
Nuclear  Agency — Washington.  DC 
20305— Telephone:  202-325-7047. 

NOTIFICATION  PROCSIURE: 

Information  may  be  obtained  from 
System  Manager.  The  letter  should 
contain  the  full  name  and  signature  of 
the  requester  and  the  approximate 
period  of  time,  by  date,  during  which  the 
case  record  was  developed. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
System  Manager.  Written  requests  for 
information  should  contain  the  full  name 
of  individual.  For  personal  visits,  the 
individual  should  provide  military  or 
civilian  identification  card. 

CONIKSTINQ  RECORD  PROCEDURES: 

The  agency  8  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  DNA 
Instmction  5400.11  (32  CFR  Part  291a). 
Additional  information  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATCOORtES: 

Information  extracted  from  military 
and  civilian  personnel  records.  Joint 
Manpower  Program  document,  security 
division,  and  volimtarily  submitted  by 
individual. 

EXEWniONS  CLA—CP  PON  THE  SYSTBC 

None. 

[FR  Doc  79-15270  FTled  5-15-T»  8  «  ud] 
BILLING  CODE  S«10-70-a 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Deletion  of 
System  of  Records 

agency:  Office  of  the  Secretary  of 
Defense  (DSD). 
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action:  Notice  of  system  of  records 
deletion. 


summary:  The  Office  of  the  Secretary  of 
Defense  is  deleting  a  system  of  records 
subject  to  the  Privacy  Act  of  1974. 
FO«  FURTHER  INFORMATION  CONTACT 
Mr.  James  S.  Nash,  Chief,  Records 
Management  Division,  ODASD(A). 
Room  5C315,  Pentagon,  Washington, 
D.C.  20301.  Telephone:  202-69S-0970. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Secretary  of  Defense 
systems  of  records  subject  to  the 
Privacy  Act  of  1974  (5  USC  552a),  Pub.  L 
93-579,  have  been  pubUshed  in  the 
Federal  Register  as  follows: 

FR  Doc.  77-28255  (42  FR  50731)  September  28, 

1977. 
FR  Doc.  78-25819  [43  FR  42375)  September  20, 

1978. 
FR  Doc.  78-34821  (43  FR  58405)  December  14, 

1978. 
FR  Doc.  78-35943  14j  FR  60331)  December  27, 

1978. 
FR  Doc.  79-8786  (44  FR  17780)  March  23, 1979. 
FR  Doc.  79-11351  (44  FR  22143)  April  13, 1979. 
UE-Lofdahl. 

Director  Carrtspondence  and  DirtcUves.  Waahington 
Headquarters  Services.  Department  of  Defease. 

May  11. 1979. 

Deletion 

DWHSP24 

System  name:  Navy  Officer  Personnel 
Service  Records  (43  FR  42428, 
September  20, 1978). 

Reason:  This  system  of  records  is  no 
longer  maintained. 

(FR  Doc.  79-15287  Filed  S-1^79:  &4S  am] 
BILUNG  COOC  MIO-rO-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council.  Task 
Groups  of  the  Committee  on  Materials 
and  Manpower  Requirements;  Meeting 

Notice  is  hereby  given  that  a 
subcommittee  and  a  task  force  of  the 
Committee  on  Materials  and  Manpower 
Requirements  will  meet  in  June  1979. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Materials  and  Manpower 
Requirements  will  analyze  the  potential 
constraints  in  these  areas  which  may 
inhibit  future  production  and  will  report 
its  findings  to  the  National  Petroleum 
Council.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
subcommittee  scheduling  a  meeting  is 
the  Government  Subcommittee  and  the 


task  force  is  the  Regulatory  Impact  Task 
Force.  The  time,  location  and  agenda  of 
the  meetings  follows: 

The  fourth  masting  of  the  Government 
Subcommitte*  will  be  held  on  Friday. 
June  15, 1979,  starting  at  9:00  a.m.  in  the 
Main  Conference  Room  of  the  G«neral 
Crude  Oil  Company's  offices.  One  Allen 
Center  Building,  500  Dallas  Street. 
Houston.  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Review  the  progress  of  the  Business 
Environment  Task  Group  and  the  Regulatory 
Impact  Task  Group. 

3.  Review  the  timetable  of  the  Government 
Subcommittee. 

4.  Discussion  of  ciny  other  matters  pertinent 
to  the  overall  assignment  of  the  Government 
Subcommittee. 

The  fifth  meeting  of  the  Regulatory 
Impact  Task  Group  will  be  held  on 
Friday,  June  22,  1979.  starting  at  10:00 
a.m.  in  Conference  Room  2626,  on  the 
26th  floor  of  the  Tenneco  Building,  1010 
Milam  Street,  Houston,  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Review  of  information  collected  for  the 
Task  Group's  consideration. 

3.  Review  of  schcd'ile  for  completion  of 
assignment  of  the  Regulatory  Impact  Task 
Group. 

4.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Regulatory 
Impact  Task  Group. 

The  meetings  are  open  to  the  public. 
The  chairmen  of  the  subcommittee  and 
task  force  are  empowered  to  conduct  the 
meetings  in  a  fashion  that  will,  in  their 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  subcommittee  or  task  force  will 
be  permitted  to  do  so,  either  before  or 
after  the  meetings.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  James  R. 
Hemphill,  Office  of  Resource 
Applications,  202/633-8383,  prior  to  the 
meetings  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meetings  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA  152.  DOE.  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington.  D.C.  on  May  2, 1979. 

GMifa  S.  MclHac 

Assistant  Secretary  for  Resource  Application*. 

May  2,  1979. 

(FR  Doc  7«-lSir  PUed  S-IS-T*  acM  ami 

BILUNS  CODE  SMO-OI-M 

National  Petroleum  Council,  Task 
Group  of  tt>e  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  June  1979.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
lEnergy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Conmiittee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Tight  Gas 
Reservoirs  Task  Group.  The  time, 
location  and  agenda  of  the  task  group's 
meeting  follows: 

The  seventh  meeting  of  the  Tight  Gas 
Reservoirs  Task  Group  will  be  on 
Friday,  June  22,  1979,  starting  at  8:30 
a.m.  in  the  Conference  Room,  Mobil  Oil 
Corporation,  Prudential  Plaza  Building. 
1645  Curtis  Street,  Denver,  Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  overall  progress  of  the 
Tight  Gas  Reservoirs  Task  Group. 

3.  Review  status  of  separate 
assignments  of  the  Tight  Gas  Reservoirs 
Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tight  Gas  Reservoirs  Task  Group. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D'Andreft,  Office  of  Resource 
Applications.  202/633-9482,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 
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Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Pubhc  Reading 
Room.  Room  GA  152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  May  10. 
1979. 
Danial  M  Ogden.  |t.. 

Aciing  Assistant  Secretary  for  Resource  Applications. 

May  10,  1979. 

(FR  Dot  78-15212  Fil«l  &-lS-7ft  8:45  ani| 
BIUJNO  CODE  S4SO-01-W 


National  Petroleum  Council,  Tasic 
Groups  of  ttie  Committee  on  Materials 
and  Manpower  Requirements;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on  Materials 
and  Manpower  Requirements  will  meet 
in  May  and  June  1979.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Materials 
and  Manpower  Requirements  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Tubular 
Steel  Task  Group.  The  time,  location 
and  agenda  of  the  meeting  follows: 

The  sixth  meeting  of  the  Tubular  Steel 
Task  Group  will  be  held  on  Thursday 
and  Friday,  May  31  and  June  1, 1979. 
starting  at  9:00  a.m.  on  both  days  in  the 
8th  floor  Conference  Room,  United 
States  Steel  Corporation,  Two  Allen 
Center  Building,  1200  Smith  Street. 
Houston,  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  the  overall  progress  of 
the  Tubular  Steel  Task  Group. 

3.  Review  the  status  of  the  separate 
assignments  of  the  Tubular  Steel  Task 
Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tubular  Steel  Task  Group. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  force  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgement,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 


a  written  statement  with  the  task  force 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  James  R. 
Hemphill.  Office  of  Resource 
Applications.  202/633-8383.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Pubhc  Reading 
Room,  Room  GA  152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  May  10. 
1979. 
Daniel  M.  Ogden,  |t.. 

Acting  .Assistant  Secretary  for  Resource  Applications. 

May  10, 1979. 

[FR  Doc  79-15213  Filed  5-15-79;  8:45  ami 
BILUNG  CODE  64SO-01-M 

Objection  Filed  witti  the  Office  of 
Hearings  and  Appeals;  Week  of  April  9 
through  April  13,  1979 

Notice  is  hereby  given  that  during  the 
week  of  April  9  through  April  13, 1979 
the  Notice  of  Objection  to  a  Proposed 
Remedial  Order  Hsted  in  the  Appendix 
to  this  notice  was  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Within  20  days  after  pubhcation  of 
this  notice,  any  person  who  wishes  to 
participate  in  the  proceeding  with  the 
Department  of  Energy  will  conduct 
concerning  the  Proposed  Remedial 
Order  described  in  the  Appendix  to  this 
notice  must  file  a  request  to  participate, 
pursuant  to  10  CFR  205.194  (44  FR  7926, 
February  7, 1979).  Within  30  days  of  the 
pubhcation  of  this  notice,  the  Office  of 
Hearings  and  Appeals  will  determine 
those  persons  who  may  participate  on 
an  active  basis  in  this  proceeding,  and 
will  prepare  an  official  service  list 
which  it  will  mail  to  all  persons  who 
filed  requests  to  participate.  Persons 
may  also  be  placed  on  the  official 
ser/ice  list  as  non-participants  for  good 
cause  shown.  All  requests  regarding  this 
proceeding  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Issued  in  Washington.  D.C.  May  10. 1979. 

Maivin  GoidaMa, 

Director,  Office  of  Hearings  ondAppaaJs. 
William  J.  O'Connor.  Oklahoma  City,  Okla.. 
DRO-0191,  crude  oil 
On  April  10, 1979,  William  J.  O'Connor,  125 
Northwest  8th  Street,  Oklahoma  City, 
Oklahoma  73102,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 


DOE  Southwest  Enforcement  District  issued 
to  him  on  March  2a  1979.  In  the  Proposed 
Remedial  Order,  the  Enforcement  District 
found  that  during  the  period  September.  1973 
through  June,  1978,  O'Connor  committed 
pricing  violations  in  the  State  of  Oklahoma  in 
connection  with  the  production  and  sale  of 
crude  oil.  According  to  the  Proposed 
Remedial  Order.  O'Connor's  violations 
resulted  in  overcharges  to  its  customers  of 
$86,109.56. 

(FR  Doc  79-15214  Filed  5-15-79;  8:45  amj 
BIUJNG  CODE  MS0-01-M 


Price  of  Americium-241 
agency:  Department  of  Energy. 
action:  Notice  of  Proposed  Price 
Increase. 

summary:  The  United  States 
Department  of  Energy  fDOE)  proposes 
to  announce  an  increase  in  the  sales 
price  for  Americium-241  from  $600  per 
gram  to  $800  per  gram  and  proposes  to 
supercede  the  Federal  Register  Notice 
"Americium-241  Notice  of  Price 
Increase"  of  May  24,  1977,  (42  FR  26450). 

The  foregoing  proposed  action  has 
been  determined  to  be  consistent  with 
the  requirements  of  Section  81  of  the 
Atomic  Energy  Act,  as  amended. 
date:  Written  comments  will  be 
considered  if  received  no  later  that  June 
18,  1979. 

ADDRESS:  Send  written  comments  to:  Dr. 
John  L.  Burnett,  Division  of  Nuclear 
Sciences,  Office  of  Basic  Elnergy 
Sciences,  U.S.  Department  of  Energy, 
Washington,  DC  20545,  MS  J-309. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  John  L.  Burnett,  (301)  353-3613. 
SUPPLEMENTARY  INFORMATION: 

Background 

Americium-241  is  produced  by  DOE 
as  a  by-product  from  the  reprocessing  of 
aged  plutonium.  Plutonium-241  is  one  of 
the  isotopes  present  and  decays  to  Am- 
241.  The  major  commercial  use  for  Am- 
241  is  for  producing  neutron  sources 
used  in  oil  well  logging.  Another 
increasingly  important  use  is  in  smoke 
detectors. 

Historically  DOE  and  its  predecessor 
agencies  have  established  a  sales  price 
for  Am-241  to  recover  the  costs 
associated  with  the  additional  steps  in 
the  process  to  render  Am-241  to  a 
commercially  useful  form.  The  increase 
of  the  sales  price  of  Am-241  to  $800  per 
gram  will  enable  DOE  to  continue  to 
recover  those  costs. 

Determination  Pursuant  to  Section 
501(c)  of  the  DOE  Organization  Act 

A  comment  period  is  provided 
pursuant  to  Section  501(b)(1)  ofihe  DOE 
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Organization  Act  (Pub.  L.  95-91). 
However,  it  has  been  detennined  that 
no  substantial  issue  of  law  or  fact  exists 
and  this  proposed  price  increase  will 
have  no  substantial  nnpact  on  the 
nation's  economy  or  on  large  numbers  of 
individuals  or  businesses  Therefore,  no 
public  hearing  will  be  held. 

Issued  in  Washington,  D.C..  May  10, 1979. 

lohn  M.  OMlch. 

Director  of  Energy  Research. 

[FR  Doc  T9-li2«l  Filed  5-15-79:  8:46  am) 

BUJJNOCOOe  •450-01-K 

Economic  Regulatory  Administration 

Pauley  Petroleum  Inc.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
estabhshed  pursuant  to  the  Consent 
Order. 

dates:  Effective  date:  April  30,  1979. 
COMMENTS  by:  June  15, 1979. 

ADDRESS:  Send  comments  to:  Jack  L 
Wood,  District  Manager  of  Enforcement, 
111  Pine  Street,  Sar.  Francisco,  CA 
94111. 

FOR  FURTHER  INFORMATION  CONTACT. 

jack  L  Wood,  District  Manager  of 
Enforcement,  111  Pine  Street,  San 
Francisco,  CA  94111,  Phone:  (415)  55&- 
7200. 

SUPPLEMENTARY  INFORMATION:  On  April 

30,  1979.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Pauley  Petroleum  Inc.  of  Los  Angeles, 
California.  Under  10  CFR  205.199j(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

I.  The  Consent  Order 

Pauley  Petroleum  Inc..  with  Hs  home 
office  located  in  Los  Angeles,  California, 
is  a  firm  engaged  in  the  production  and 
sale  of  crude  oil,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210,  211.  212.  To  resolve  ceriain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 


its  audit  of  Pauley,  the  Office  of 
Enforcement,  ERA.  and  Pauley  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  Pauley  is  the  owner  and  operator  of 
the  Fee  No.  7  lease  in  Los  Angeles 
County.  California. 

2.  Pauley  produced  3851.48  barrels  of 
crude  oil  from  Fee  No.  7  during  the 
period  September  1,  1976  through 
September  30. 1977.  which  amount  was 
sold  to  Macmillan  Ring-Free  Oil 
Company  at  exempt  oil  prices  based 
upon  certification  of  the  lease  as  a 
stripper  well  property. 

3.  The  DOE  contends  that  the  lease 
was  not  eligible  for  the  stripper  well 
e.xemption  for  any  period  prior  to 
October  1,  1977  and  that  Pauley  should 
not  have  received  payments  in  excess  of 
the  lower  tier  ceiling  price  as  prescribed 
by  10  CFR  212.73  during  the  period  in 
question. 

4.  Payments  received  by  Pauley  from 
Macmillan  in  excess  of  the  applicable 
lower  tier  ceiling  price  during  the  period 
September  1,  1976  through  September  30. 
1977  totaled  $27,241.58. 

5.  Pauley,  without  admitting  that  it  has 
violated  any  regulation  or  overcharged 
any  customer,  is  willing  to  enter  into  the 
Consent  Order  and  refiind  $27,241.58 
plus  interest  at  the  rate  set  by  DOE  as  a 
means  of  settling  this  dispute. 

6.  The  provisions  of  10  CFR  205.1991. 
including  the  publication  of  this  Notice 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Pauley  agreed 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  above,  the  sum  of 
$27,241.58  plus  interest  thereon  in  the 
amount  of  $3,412.46.  A  certified  check 
for  $30,655.04  made  payable  to  the 
United  States  Department  of  Energy  has 
been  delivered  to  the  Assistant 
Administrator  for  Enforcem.ent,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

the  DOE  intends  to  distribute  the 
refunded  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons  "  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 


subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

ni.  Submission  of  Written  Comments 

A.  Potential  Claimants. — Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments. — ^The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspecta 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Jack  L. 
Wood,  District  Manager  of  Enforcement, 
111  Pine  Street,  San  Francisco, 
California  94111.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  415-556- 
7200. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Pauley 
Petroleum  Inc.  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m..  local  time,  on  June  15. 1979. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Los  Angeles  on  the  4tfa  day  of 
May  1979. 

G«ara*  W.  HubbudL 

Aclirtg  District  Manager  of  EnforcemenL 
(FR  Doc  7»-15168  Filed  i-li-79-.  A4S  dm) 
BILUNO  COOE  C4«>.«1-«l 


28710 


Federal  Register  /  Vol.  44.  No.  96  /  Wednesday,  May  16,  1979  /  Notices 


'delenated  to  DOE  bv  Executive  Order  "  'Middle  distillates'  means  No.  1  and         Proposed  Fmdings  of  Fact 


Federal  Register  /  Vol.  44,  No.  96  /  Wednesday,  May  16,  1979  /  Notices 


28709 


Application  for  Presidential  Permit  PP- 
69:  Vermont  Electric  Cooperative,  Inc. 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 

action:  Notice  of  Application  for 
Presidential  Permit  for  Three 
International  Transmission  Lines: 
Vermont  Electric  Cooperative.  Inc. 

SUMMARY:  Vermont  Electric 
Cooperative.  Inc.  filed  an  application  for 
a  Presidential  Permit.  PP-69.  to  operate 
and  maintain  a  group  of  three 
international  transmission  lines  at  the 
United  States-Canadian  boundary. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  M.  Brown.  Jr.,  System  Reliability  and 
Emergency  Response  Branch,  Department 
of  Energy,  Room  4070,  Vanguard  Building, 
1111  20th  Street  NW.,  Washington.  D.C. 
20461,  (202)  634-5620. 

Lise  Courtney  Howe,  Office  of  General 
Counsel,  Department  of  Energy.  Room  5113. 
Federal  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461,  (202) 
633-9380. 

SUPPLEMENTARY  INFORMATION:  On  April 
26, 1979  Vermont  Electric  Cooperative, 
Inc.  (Vermont  Electric)  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA)  for  a 
presidential  permit,  pursuant  to 
Executive  Order  No.  10485,  as  amended. 
Vermont  Electric  requests  authority  to 
operate  and  maintain  three  24.95  kV 
transmission  lines  at  the  United  States- 
Canadian  border,  in  the  vicinity  of 
Derby.  Vermont. 

Vermont  Electric  states  that  it  has  a 
contract  writh  the  Hydro  Quebec  Board 
and  a  Letter  Agreement  extending  the 
contract,  copies  of  which  are  filed  with 
the  application.  The  contract  provides 
for  Vermont  Electric  to  purchase 
between  1200  and  3600  kilowatts 
annually  from  Hydro  Quebec. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
System  Reliability  and  Emergency 
Response  Branch,  Economic  Regulatory 
Administration.  Room  4070.  1111  20th 
Street,  N.W.,  Washington.  D.C.  20461,  in 
accordance  with  sections  1.8  and  1.10  of 
the  Rules  of  Practice  and  Procedure  (18 
CFR  1.8, 1.10). 

All  such  protests  and  petitions  should 
be  filed  on  or  before  May  24. 1979. 
Protests  will  be  considered  by  ERA  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Economic  Regulatory  Administration 
and  will,  upon  request,  be  made 


available  for  public  inspection  and 
copying  at  the  ERA  Docket  Room,  Room 
B-110,  2000  M  Street,  N.W,  Washington, 
D.C.  and  at  the  System  Reliability  and 
Emergency  Response  Branch,  Room 
4070, 1111  20th  Street,  N.W.. 
Washington,  D.C. 

Dated;  May  10. 1979. 

ferry  L  PfeRer. 

Acting  Assistant  Administrator  for  Utility  Systena. 
Economic  Regulatory  Administration. 
[FR  Doc  79-15282  Filed  5-15-79;  8:45  am] 
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Monarch  Aviation,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Monarch  Aviation.  Walker  Field,  Grand 
Junction.  Colorado  81501.  This  Proposed 
Remedial  Order  charges  Monarch 
Aviation  with  pricing  violations  in  the 
amount  of  $51,602.22,  connected  with  the 
resale  of  aviation  fuel  during  the  time 
period  November  1. 1973,  through  July 
31, 1976,  in  the  State  of  Colorado. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Kenneth 
E.  Merica,  District  Manager  of 
Enforcement.  1075  South  Yukon  Street. 
P.O.  Box  26247.  Belmar  Branch, 
Lakewood.  Colorado  80228,  phone  (303) 
234-3195.  On  or  before  May  31, 1979. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street  N.W., 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Lakewood,  CO  on  the  8th  day  of 
May  1979. 

Kennetti  E.  Mnica. 

District  Manager  ot  Enforcement  Rocky  Mountain  District 

ChartnF.  Dewsy. 

Regional  Counsel 

May  8, 1979. 

Department  of  Energy 

Economic  Regulatory  Administration 

Monarch  Aviation,  Inc. 

Proposed  Remedial  Order.  Case  Number 
840K00075 

Introduction 

On  April  3, 1978.  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  issued  a  Notice  of 
Piobable  Violation  (Notice)  to  Monarch 
Aviation.  Inc.  (Monarch)  pursuant  to  10 
CFR  205.191.  The  Notice  described 
certain  apparent  violations  of  applicable 
regulations  related  to  Monarch's  sales  of 


aviation  fuels  as  a  retailer  and  fixed 
base  operator  at  Walker  Field  in  Grand 
Junction,  Colorado,  and  at  Sardy  Field  in 
Aspen.  Colorado,  during  the  period  from 
November  1. 1973.  through  July  31. 1976. 

Monarch's  attorney,  Mr.  Anthony 
Prinster,  filed  a  written  reply  to  the 
Notice  on  April  10. 1978,  requesting 
copies  of  "all  work  papers  made  in 
preparing  the  Notice  of  Probable 
Violation"  as  well  as  additional  time  in 
which  to  file  a  formal  response.  During 
the  following  months  DOE  provided  Mr. 
Prinster  copies  of  pertinent  work  papers 
in  addition  to  those  which  had  been 
given  to  Mr.  John  Pabst.  President  of 
Monarch,  on  August  30.  1976;  DOE  also 
repeatedly  extended  the  time  during 
which  Monarch  was  allowed  to  formally 
respond  to  the  Notice.  Finally,  a  meeting 
was  held  on  October  12, 1978,  between 
Mr.  Stuart  Barr  of  DOE  and  Mr.  Joe 
Heard,  representing  Monarch,  at  which 
Mr.  Heard  reviewed  the  entire  case  file 
and  was  given  copies  of  all  the  work 
papers  for  which  he  requested  copies.  A 
final  extension  of  time  for  Monarch's 
response  to  the  Notice  was  granted 
through  October  30, 1978.  on  which  date 
Mr.  Prinster  filed  Monarch's  response. 

The  pricing  rules  applicable  to  the 
sale  of  covered  products,  including 
aviation  fuels,  were  originally 
promulgated  on  August  19. 1973  (38  F.R. 
22536,  August  22, 1973)  by  the  Cost  of 
Living  Council  (CLC)  pursuant  to 
authority  vested  in  it  by  the  Economic 
Stabilization  Act  of  1970,  as  amended 
(12  U.S.C.  1904,  note).  On  December  27. 
1973.  die  Federal  Energy  Office  (FEO) 
adopted  CLC's  pricing  rules  for 
petroleum  products  as  part  of  what  later 
became  the  FEA  Mandatory  Price 
Regulations.  In  CLC  Order  No.  47 
(December  26. 1973)  and  CLC  Order  No. 
47.  Amendment  1  (Janaury  30, 1974),  the 
Chairman  of  the  CLC  delegated 
authority  to  the  Administrator  of  FEA  to, 
among  other  things,  "make 
determinations  and  take  action  with 
respect  to  Phase  II,  Phase  III.  and  Phase 
IV  compliance  and  enforcement  cases" 
received  after  December  21, 1973.  These 
CLC  delegations  were  codified  and 
transferred  from  FEO  to  FEA  by 
Executive  Order  No.  11790  (30  F.R. 
23185.  June  27, 1974).  That  Executive 
Order  also  delegated  to  FEA  all 
authority  vested  in  the  President  by  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  (P.L  93-159). 

Pursuant  to  §  301  of  the  Department  of 
Energy  Organization  Act  42  U.S.C  7151. 
note,  all  functions  vested  by  law  in  the 
FEA  were  transferred  to,  and  vested  in, 
the  Department  of  Energy.  Further,  the 
authority  previously  granted  to  FEA  by 
Executive  Order  No.  11790  was 
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redelegated  to  DOE  by  Execntive  Order 
No.  12009,  effective  October  1,  1977. 
Thus,  the  FEO,  the  FEA.  and  the  DOE 
have  been  successively  authorized  to 
investigate  and  deal  %vith  violations  of 
CLC's  price  regulations  for  petroleum 
products  committed  between  Aujrust  19, 
1973.  and  December  27. 1973  (prior  to  the 
establishment  of  an  FEA  regulatory 
scheme  for  pricing  petroleum  products), 
as  well  as  violations  occurring  on  or 
after  December  27,  1973. 

Based  upon  the  information  made 
available  to  the  Office  of  Enforcement  of 
the  DOE.  and  after  consideration  of  the 
wntten  responses  received,  the  Office  of 
Enforcement  of  the  ERA  finds  that 
Monarch  was  in  violation  of  applicable 
price  regulations,  as  described  herein. 

Applicable  Regulations 

The  pricing  rules  promulgated  by  the 
FEO  on  December  27,  1973,  were 
reissued  on  January  15,  1974  (39  F.R. 
1924).  The  following  subsections  of  10 
CFR  212.93,  formerly  8  CFR  150.359. 
pertaining  to  sales  of  covered  products, 
including  aviation  fuel,  were  in  effect 
during  the  violation  period  and  pertain 
to  the  violations  described  herem: 

"(a)  A  seller  may  not  charge  a  price 
for  any  item  subject  to  this  subpart 
which  exceeds  the  weighted  average 
price  at  which  the  item  was  lawfully 
priced  by  the  seller  in  transactions  with 
the  class  of  purchaser  conoemed  on 
May  15,  1973,  plui  an  amount  which 
reflects  on  a  dollar-for-dollar  basis, 
increased  costs  of  the  item." 

"(b)(2)  With  respect  to  middle 
distillates:  (i)  in  all  retail  tales.  (A) 
beginning  with  April,  197A.  a  seller  may 
charge  one  cent  per  gallon  in  excess  of 
the  amount  otherwise  permitted  to  be 
charged  for  the  item  concerned  pursuant 
to  the  provisions  of  this  section, 
includmg  paragraph  (b](l)(i)  of  this 
section,  to  reflect  non-product  cost 
increases  which  the  seller  incurred  after 
May  15,  1973." 

"(b)(2)(B)  in  sales  of  aviation  fuels  by 
fixed  base  operators,  beginning  with 
December.  1975.  a  seller  may  charge 
three  cents  per  gallon  in  excess  of  the 
amount  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  the 
provisions  of  this  section,  including 
paragraph  (b)(2)(i)(A)  of  this  section  to 
reflect  non-product  costs  increases 
which  the  seller  incurred  after  May  15, 
1973." 

Amendments  to  the  language  of  the 
above  sections  during  the  audit  period 
have  no  effect  on  the  violations  alleged 
herein. 

Section  212.31  of  10  C.F.R.  defines  the 
following  terms: 


■  Kfiddle  distillates'  means  No.  1  and 
2  heating  oils,  Nos.  1-D  and  2-D'diesel 
fuels,  kerosene  and  aviatioa  fuels." 

"  'Aviation  fuels'  means  aviation  fuels 
(kerosene-type),  aviation  fuel  (naphtha- 
Type),  and  aviation  gasoline." 

"  'Class  of  purchaser'  means 
purchasers  to  whom  a  person  has 
charged  a  comparable  price  for 
comparable  property  or  service  pursuant 
to  customary  price  differentials  between 
those  purchasers  and  other  purchasers" 

"  'Fixed  base  operator'  means  a  firm 
which  maintains  facilities  at  an  airport 
for  the  purpose  of  (1)  engaging  in  the 
retail  sale  of  aviation  fuels  primarily  to 
purchasers  other  than  (a)  scheduled  or 
supplemental  air  carriers  certificated  by 
the  Civil  Aeronautics  Board  pursuant  to 
49  U.S.C.  1371  or  (b)  the  Department  of 
Defense;  and  (2)  performing  one  or  more 
of  the  following  general  aviation 
activities:  (a)  aircraft  maintenance, 
servicmg,  parking,  tie-down,  storage  and 
other  aircraft  services:  (b)  baggage  and 
cargo  handling  and  other  passenger/ 
freight  services;  and  (c)  maintenance  of 
avionics  equipment  and  systems." 

"  'Retailer'  means  a  firm  (other  than  a 
refiner  or  reseller)  or  that  part  of  such  a 
firm  which  carries  on  the  trade  or 
business  of  purchasing  covered  products 
and  reselling  them  to  ultimate 
consumers  without  substantially 
changing  their  form. ' 

Throughwit  the  audit  period,  the  terra 
"covered  prbducts"  included  aviation 
fuels. 

Section  205.1991(b).  concerning 
remedies  for  violation  of  the  petroleum 
pricing  regulations,  providas  in  part; 

"*   *  *  In  cases  where  purchasers 
cannot  be  reasonably  identified  or  paid 
or  where  the  amount  of  each  purchaser  s 
overcharge  is  incapable  of  reasonable 
determination,  the  DOE  may  refund  the 
amounts  received  in  such  cases  directly 
to  the  Treasury  of  the  United  State*  on 
behalf  of  such  purchasers." 


Proposed  Findings  of  Fact 

The  following  facts,  as  originally 
described  and  set  forth  in  the  Notice, 
form  the  basis  of  ERA's  decision  in  this 
case. 

As  quoted  above,  10  C.F.R.  {  212.93 
sets  forth  the  maximum  lawful  selling 
price  for  covered  products.  Monarch's 
maximum  lawful  selling  price  was 
co.Tiputed  by  determining  the  May  15, 
1973  profit  margin  for  each  covered 
product  and  class  of  purchaser.  The 
current  cost  of  product  plus  allowable 
nonproduct  cost  increases  and  any 
unrecouped  costs  ("bank ')  were  added 
to  the  profit  margin  to  arrive  at  the 
maximum  lawful  selling  price.  The 
overcharge  per  gallon  was  determined 
by  comparing  the  maximum  allowable 
sales  price  with  the  actual  sales  price 
charged  each  class  of  purchaser  by  the 
firm.  Total  overcharges  were  determined 
by  multiplying  the  total  gallons  sold 
during  the  audit  period  by  the  computed 
overcharges  for  each  covered  product 
and  class  of  purchaser. 

Based  upon  the  audit  of  Monarch  s 
records,  the  Office  of  Enforcement  of  the 
ERA  of  the  DOE  finds  that  Monarch  s 
failure  to  comply  with  the  regulations 
quoted  above  resulted  in  overcharges  to 
Monarch's  eight  classes  of  purchasers  m 
sales  of  aviation  fuels  during  the  period 
November  1.  1973,  through  July  31,  1976, 
in  the  total  amount  of  $51,602.22  plus 
mierest.  Five  of  those  eight  classes  of 
purchaser  are  designated  by  name  and 
product  as;  Transient  Customers — 
Grand  junction.  Transient  Costomers — 
Aspen.  Frontier  Air  Lines.  Western  Air 
Lines,  and  Rocky  Mountain  .Airways,  all 
purchasing  kerosene  jet  fuel.  The 
remaining  three  classes  of  purchasers 
are  :  Western  Air  Stages.  Transient 
Customers — Grand  Junction,  and 
Transient  Customers — Aspen,  all 
purchasing  100  octane  aviation  fuel.  The 
violation,  including  interest  through 
January  31,  1979,  is  set  forth  below  by 
class  of  purchaser: 


Class  o(  purchaaor 


Fuel 


Overeharge 


kiMreal 


ToM 


Transieni  Costomers — Grand . 
Transient  Customers — Aspen.. 
F-onttai  Airlmes  , 

Wostam  Atflvtes    ________ 

HocKy  Mountain  Arways 


Western  Air  S'ages    _  .  

Transieni  Customers — GrarM  Ju>K:lxirL_ 
Transient  Customers — Aspen 


Jet  Ksrosena... 
Jet  Kert>ser>e... 
Jel  Kerosene... 
Jet  Karoser^e... 
Jet  Kerosene... 


too  Oclar>e... 
too  Octane... 
100  Octane... 


$4,074,37 
4;012  36 
3:753-17 
S.  164  98 

11.956.22 


$873  70 
1,123  82 
004  58 
1  264  32 
3.58914 


S4  94807 
5  136  18 
4.747  75 
6.429.30 

15.544  36 


28,980.10 

7.845.56 

36.806  80 

13.075.61 
3.828  90 
51,757.81 

3.549.48 

79299 

1,3*3.10 

16.625  09 

4.621  89 
7J80.71 

22.542.12 

5.8^.57 

7A.V7.6S 

ToM. 


51,60222 


19,731  13 


65.333.35 
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Interest  was  computed  and  added  to 
the  total  overcharges  at  the  rate  of  6% 
on  amoimts  of  overcharges  outstanding 
before  July  1, 1975,  at  9%  on  those 
amounts  from  July  1. 1975,  through 
January  31, 1976,  at  7%  on  those  amounts 
from  February  1, 1976.  through  January 
31, 1978,  and  at  6%  on  those  amounts 
after  January  31, 1978.  Interest  will 
continue  to  accrue  until  the  date 
appropriate  restitution  is  made. 

The  violation  occurred  because 
Monarch  exceeded  the  May  15.  1973 
profit  margin  which  is  included  in  its 
maximum  lawful  selling  prices. 


Therefore,  the  prices  charged  during 
cerain  months  of  the  audit  period  to 
each  class  of  purchaser  were  in  excess 
of  the  maximum  lawful  selling  price.  In 
part,  this  was  a  result  of  the  fact  that 
Monarch  improperly  eliminated 
discounts  to  certain  of  its  classes  of 
purchaser  which  were  in  effect  on  May 
15, 1973.  Moreover,  Monarch  failed  to 
keep  records  adequate  to  demonstrate 
compliance  with  the  petroleum  pricing 
regulations  and  did  not  calculate  its 
maximum  lawful  selling  prices  for 
aviation  fuels  during  the  audit  period. 
Monarch's  May  15. 1973  profit  margins 
by  class  of  purchaser  were  as  follows: 


Allowable 
FtMl  Sefc^  price     Cost     profH  margvt 

(pergal)     (per  gai)     (per  gaQ 


Transient  Customers — Grand  Junction .. 

Transient  Customers — Aspen  

Frontier  Avlines -... 

Western  Airlnes — __. 

Rocky  Mountain  Airways 

Western  Air  Stages 

Transient  Customers — Grand  Juration.. 
Transient  Customers — Aapen 


J*(  Kerosene .. 

.47* 

,169« 

.301 « 

do 

48« 

168» 

J12« 

Oo 

7378R« 

.169< 

.06388* 

do    

31« 

.180* 

.141* 

.  _do 

J3« 

.1684 

.062* 

100  Octane  — 

36t 

i65« 

.095* 

....Jto 

.V« 

^55* 

.265* 

.....do 

_         .53* 

.254* 

.276* 

The  margins  set  forth  above  were 
determined  by  subtracting  the  May  15. 
1973  product  cost  for  each  product  from 
the  May  15,  1973  selling  price  for  each 
product  to  each  class  of  purchaser. 
Individual  customers  within  each  of  the 
Transient  Customer  classes  cannot  be 
reasonably  identified,  and  the  amount  of 
each  individual  purchaser's  overcharge 
is  incapable  of  reasonable 
determination  without  imposing  an 
unreasonable  administrative  burden  on 
Monarch. 


The  audit  examination  of  Monarch's 
records  revealed  that  in  most  months 
during  the  period  from  November  1, 
1973.  through  July  31. 1976,  Monarch's 
actual  selling  price  to  certain  of  its  eight 
classes  of  purchaser  exceeded  the  firm's 
maximum  lawful  selling  price.  An 
example  of  one  such  violation  is 
Monarch's  sale  of  kerosene  jet  fuel  to 
Rocky  Mountain  Airways  during  the 
period  January  3, 1974,  through  February 
18, 1974.  The  chart  below  illustrates  the 
method  used  to  compute  the  overcharge 
resulting  in  that  violation. 


Pricing  period 


Actual  SP/gal     Max.  lawtU      Overcharge/        GM  sold 
SP/gal  gal 


ToM 
overcharge 


January  3,  1974-Februafy  18.  1974.. 


.385* 


.26876* 


09e22c 


20.879 


$2.00697 


The  maximum  lawful  selling  price  (.28878C)  was  computed  by  adding  the  cost  of  product 
(.226780  to  the  allowable  profit  margin  set  forth  above  (.062t)  and  applicable  nonproduct 
cost  increases  (none,  since  prior  to  April  1,  1974.  there  was  no  provision  for  a  pass-through  of 
increased  non-product  costs).  There  was  no  "bank"  or  unrecovered  product  costs  available  to 
Monarch. 

Another  example  of  the  pricing  violations  alleged  above  is  Monarch's  sale  of  100  octane 
aviation  fuel  to  Western  Air  Stages  during  the  period  March  6.  1974,  through  March  31,  1974. 
The  chart  below  illustrates  the  method  used  to  compute  the  overcharges  resulting  in  that 
violation: 


Prong  period 

Actual  SP'gai 

Max  lawful 
SP/gal 

Overcharge/ 
9« 

Gal  sow 

Tot* 
overctiarge 

Mnrrh  6,  »97A-Jll»^»i  Jl,  ip74 _.... 

tat 

.S308« 

.0902( 

8.8645 

$878.37 

The  maximum  lawful  selling  price 
(.5308<]  was  computed  by  adding  the 
cost  of  product  (.4358i)  to  the  allowable 
profit  margin  set  forth  above  (.095()  and 
applicable  non-product  cost  increases 
(none,  since  prior  to  April  1, 1974,  there 
was  no  provision  for  a  pass-through  of 
increased  non-product  costs).  Again, 
there  was  no  "bank"  or  unrecovered 
product  costs  available  to  Monarch. 

All  violations  found  in  other  pricing 
periods  during  the  audit  period  were 
calculated  in  the  same  manner. 

Monarch's  Arguments 

In  its  written  response  to  the  Notice. 
dated  October  30. 1978,  Monarch  argued 
that; 

(1)  The  class  of  purchaser  structure 
used  by  the  DOE  "did  not  take  into 
accoimt  circumstances  relating  to  the 
terms  and  conditions  of  sale  and 
delivery  of  fuel".  Monarch  further  stated 
that  the  classes  of  purchaser  which  DOE 
applied  are  unfair  and  inequitable; 

(2)  There  is  a  high  probability  and 
high  occurrence  of  computational  errors 
in  the  audit; 

(3)  The  inventory  evaluation  method 
used  by  the  DOE  in  arriving  at  the 
weighted  average  cost  was  unfair  to 
Monarch  and  resulted  in  a  lower 
inventory  valuation  than  should  have 
been  applied  under  the  circumstances 
for  purposes  of  computing  the  cost  and 
valuation  of  the  inventory. 

Detenninations  by  the  Office  of 
Enforcement 

The  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  of 
the  DOE  has  made  the  following 
determinations  with  regard  to  the 
arguments  presented  by  Monarch.  Each 
numbered  section  responds  in  order  to 
Monarch's  numbered  arguments  set 
forth  above. 

(1)  The  argument  presented  by 
Monarc;h  pertaining  to  the  class  of 
purchaser  structure  used  in  the  audit  is 
invalid  for  the  following  reasons.  The 
audit  records  indicate  that  the  issue  of 
class  of  purchaser  was  discussed  with 
company  personnel  in  June  1976  prior  to 
the  beginning  of  the  detailed  audit. 
Monarch  expressed  no  objections  to  the 
classes  of  purchaser  established  by  the 
auditor  it  that  time.  Monarch  was 
aware  of  the  structure  of  classes  used  in 
the  audit  both  prior  to  and  during  the 
audit.  In  fact,  the  audit  findings  were 


Federal  Register  /  Vol.  44.  No.  96  /  Wednesday.  May  16.  1979  /  Notices 


28713 


28712 


Federal  Register  /  Vol.  44.  No.  96  /  Wednesday.  May  16.  1979  /  Notices 


presented  to  the  president  of  Monarch, 
[ohn  Pabst  at  a  closing  conference  held 
on  August  30, 1976.  Pertinent  work 
papers  were- provided  and  detailed 
explanations  of  the  violations  were 
given  to  Monarch  at  that  time.  Mr.  Pabst 
found  no  fault  with  the  method  and 
audit  technique  used  to  determine  the 
violations.  The  issue  was  not  raised  by 
Monarch  until  August  31. 1978;  and  to 
date  the  DOE  has  not  been  presented 
with  an  alternate  class  of  purchaser 
structure  which  supports  Monarchs 
contention  that  the  classes  used  by  DOE 
were  unfair  and  resulted  in  considerable 
inequities. 

Ruling  197&-2  (40  FR  10655.  March  7. 
1975)  describes  the  factors  to  be 
considered  in  establishing  classes  of 
purchaser.  The  classes  established  by 
the  auditor  are  based  on  location 
(Aspen  or  Grand  Junction),  type  of 
purchaser  (particular  airline  companies 
or  transient  customers),  volume  (large 
quantity  sales  or  small  quantity  sales), 
and  grade  of  fuel  (jet  kerosene  or  100 
octane).  Those  are  the  factors  listed  in 
Ruling  1975-2  which  are  relevant,  given 
the  data  provided  to  date  by  Monarch. 
Monarch's  October  30  response  to  the 
Notice  urges  that  additional  or  different 
classes  existed  in  May  1973  and  should 
have  been  recognized  based  on  differing 
"terms  and  conditions  of  sale  and 
delivery  of  fuel".  Although  that  is  an 
additional  factor  listed  in  Ruling  1975-2, 
Monarch  has  not  identified  any  separate 
classes  based  on  that  factor  or  provided 
any  data  which  would  support  the 
existence  of  classes  based  on  that 
factor.  Accordingly,  there  is  no  basis  on 
which  to  change  Monarch's  classes  of 
purchaser  structure  as  established  by 
the  auditor,  or.  indeed  any  reason  to 
believe  such  changes,  if  justified,  would 
benefit  Monarch  by  reducing  the 
violation.  The  response  also  states  that 
DOE  "classified  all  customers  of 
Monarch  Aviation  purchasing  fuel  in  the 
same  category."  This  is  not  the  case,  as 
the  Notice  explicitly  set  forth  the  alleged 
violation  in  terms  of  the  eight  classes  of 
purchaser  described  above. 

(2)  In  his  October  30,  1978.  letter. 
Monarch's  attorney  states  the  following; 

"It  is  still,  at  this  time,  impossible  to 
delineate  all  of  the  errors  due  to  the  fact 
that  the  entire  audit  has  not  yet  been 
reviewed.  However,  the  following 
specific  instances  are  herewith 
documented:" 

He  then  Hsted  four  specific  instances 
of  incorrect  product  costs  used  in  the 
audit  and  provided  copies  of  invoices  in 
support  of  the  examples  given.  While  it 
may  be  true  that  Monarch  has  not 
reviewed  the  audit  file  to  the  degree  its 
attorney  now  desired,  that  is  not 


because  of  any  lack  of  opportunity. 
Monarch  has  had  ample  opportunity  to 
review  the  file,  most  recently  in  the 
meeting  attended  by  its  representative. 
Joe  Heard,  on  October  12. 1978,  at  which 
the  entire  file  was  available  for 
examination,  explanation,  and  copying. 
As  to  the  four  specific  errors  cited  by 
Monarch's  attorney,  three  of  them, 
numbers  1,  3.  and  4.  were  corrected 
during  the  audit  review  process  prior  to 
issuance  of  the  Notice  of  Probable 
Violation;  and  the  corrected  worksheets, 
QQ2,  UUl.  and  TTl.  were  shown  to  Mr. 
Heard  on  October  12. 1978.  He  was 
provided  a  copy  of  corrected  worksheet 
QQ2.  but  he  did  not  request  copies  of 
the  other  corrected  worksheets.  Error 
number  2  cited  by  Monarch,  relating  to 
the  product  cost  for  jet  kerosene  at 
Grand  Junction  on  December  28, 1973, 
Invoice  No.  031-017-667.  has  now  been 
corrected.  The  correction  resulted  in  a 
reduction  of  overcharges  for  jet 
kerosene  at  Grand  Junction  totalling 
$4.25;  this  redaction  is  reflected  in  the 
hst  of  overcharges  by  class  of  purchaser 
set  forth  above  and  in  the  related 
interest  figures. 

(3)  The  argument  presented  by 
Monarch  pertaining  to  the  audit 
inventory  valuation  method  is  vague 
and  difficult  to  understand.  To  begin 
with,  the  method  used  to  determine  the 
cost  of  product  sold  was  explained  in 
full  to  Mr.  Pabst  at  the  closing 
conference  on  August  30, 1976.  Mr.  Pabst 
found  no  fault  with  the  method  used  at 
that  time.  Secondly,  not  only  did 
Monarch's  argument  fail  to  demonstrate 
how  the  method  used  is  unfair,  but 
Monarch  failed  to  present  an  alternative 
which  would  be  more  equitable  and  in 
accordance  with  the  regulations. 

Proposed  Conclusions  of  Law 

1.  Monarch  met  the  definition  of 
"retailer"  set  forth  in  6  C.F.R.  §  150.352 
and  10  C.F.R.  §  212.31  as  a  firm  which 
purchased  aviation  fuels  and  resold 
them  to  ultimate  consumers  without 
substantial  change  in  their  form 
throughout  the  period  of  November  1. 
1973,  through  July  31,  1976. 

2.  Monarch  met  the  definition  of 
"Tixed  base  operator"  set  forth  in  10 
C.F.R.  §  212.31  for  the  purpose  of  non- 
product  cost  increases  under  10  C.F.R. 

§  212.93(b)(2)(B)  from  December  1, 1975, 
through  July  31, 1976. 

3.  During  the  period  of  November  1. 
1973,  through  July  31, 1976,  pricing  of 
Monarch's  sales  of  aviation  fuels  was 
continuously  controlled  under  CLC 
regulations  (8  C.F.R.  Part  150)  and 
successor  regulations  (10  C.F.R.,  Part 
212). 


4.  During  the  period  of  November  1, 
1973,  throi^  July  31, 1976,  Monarch 
failed  to  comply  with  the  applicable 
regulations  covering  the  resale  of 
aviation  fuels. 

5.  During  the  period  of  November  1. 
1973,  through  July  31, 1976,  Monarch  sold 
aviation  fuels  at  prices  in  excess  of  the 
maximum  lawful  selling  prices  allowed 
by  applicable  regulations. 

6.  The  above-mentioned  violations 
resulted  in  Monarch  receiving  $51,602.22 
in  excess  of  the  amounl  allowed  under 
applicable  regulations  during  the  period 
of  November  1, 1973,  through  July  31, 
1976. 

7.  Because  individual  purchasers 
within  the  four  Transient  Customer 
classes  of  purchaser  cannot  be 
reasonably  identified  and  the  amount  of 
each  individual  purchaser's  overcharge 
is  incapable  of  reasonable 
determination,  refund  to  the  Treasury  of 
the  United  States  on  behalf  of  such 
individual  purchasers  is  appropriate, 
pursuant  to  10  C.F.R.  §  205.1991(b). 

Therefore,  pursuant  to  10  C.F.R. 
§  205.192  and  for  the  reasons  stated 
above,  the  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  of 
the  DOE  finds  that  Monarch  committed 
violations  of  applicable  regulations  and 
hereby  issues  this  Proposed  Remedial 
Order. 

Proposed  Remedial  Order  (PRO) 

It  is  contemplated  by  this  PRO  that 
Monarch  be  required  to  take  the 
following  remedial  actions: 

1.  Calculate  the  amount  of  interest 
applicable  to  the  overcharges  of 
$28,960.10  on  sales  of  Jet  Kerosene  and 
$22,642.12  on  sales  of  100  Octane  Fuel  at 
the  rate  of  6%  on  amounts  of 
overcharges  outstanding  before  July  1, 
1975,  at  9%  on  those  amounts  from  July 
1,  1975,  through  January  31,  1976,  at  7% 
on  those  amounts  from  February  1,  1976. 
through  January  31, 1978,  and  at  6%  on 
those  amounts  from  February  1, 1978, 
until  refunded.  The  Office  of 
Enforcement  has  determined  that  the 
accrued  interest  amounts  through 
January  31, 1979,  are  $7,845.56  and 
$5,885.57  respectively.  Interest  shall 
continue  to  accrue  until  the  entire 
amount  of  overcharges  and  interest  has 
been  refunded. 

2.  Refund  to  Frontier  Airlines, 
Western  Airhnes.  Rocky  Mountain 
Airways,  and  Western  Air  Stages,  an 
amount  equal  to  the  respective  amounts 
of  overcharges  set  forth  in  the  Proposed 
Findings  of  Fact  section  above  plus 
interest  as  provided  in  item  1  above. 
Such  refunds  shall  be  made  over  a 
period  of  one  year  commencing  not 
more  than  thirty  (30)  days  after  the 
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effective  date  of  the  final  Order  and 
with  not  less  than  one-half  (V^)  of  each 
respective  overcharge  and  accrued 
interest  being  refunded  within  not  more 
than  six  (6)  months  after  the  effective 
date  of  the  final  Order. 

3.  Refunds  to  Frontier  Airlines, 
Western  Airlines,  Rocky  Mountain 
Airways,  and  Western  Air  Stages  shall 
be  made  by  either  check  or  credit  memo, 
at  the  customer's  option  (except  as 
noted  below).  If  by  credit  memo. 
Monarch  shall  have  the  alternative  of 
allowing  the  customer  to  deduct  the 
amounl  of  the  credit  memo  from  any 
current  balance  due  or  from  future 
purchases  provided  that  the  refund  will 
be  accomplished  in  the  time  period 
noted  in  item  2  above.  If  Frontier 
Airlines.  Western  Airlines,  Rocky 
Mountain  Airways,  or  Western  Air 
Stages  have  ceased  (or  cease  during  the 
refund  term)  purchasing  product  from 
Monarch,  Monarch  shall  refimd  the 
amount  of  outstanding  overcharges  and 
interest  by  check  during  the  applicable 
time  period. 

4.  Refund  of  the  overcharges  to  the 
four  Transient  Customer  classes  of 
purchaser,  totalhng  $17,653.24,  plus 
interest  as  provided  in  item  1  above, 
shall  be  made  by  certified  check 
payable  to  the  United  States 
Department  of  Elnergy  and  delivered  to: 

Assistant  Administrator  for  Enforcement 
Attention:  Refund  Coordinator,  Economic 
Regulatory  Administration,  Room  5302, 
2000  M  Street  NW.,  Washington,  DC  20461. 

Delivery  may  be  made  by  certified 
mail,  return  receipt  requested,  and  shall 
be  made  no  later  than  ninety  (90)  days 
after  the  effective  date  of  the  final 
Order.  Following  dehvery  of  the  check, 
the  DOE  shall  refund  the  amount 
received  directly  to  the  Treasury  of  the 
United  States  on  behalf  of  Monarch's 
unidentified  transient  customers, 
pursuant  to  10  C.F.R.  5  205.1991(b). 

5.  Monarch  shall  submit  to  the  Office 
of  Enforcement,  in  writing  at  the  address 
below,  a  status  report  of  the  amounts  of 
refunds  made  and  outstanding  pursuant 
to  this  Order.  The  initial  status  report 
shall  be  submitted  within  thirty  (30) 
days  of  the  date  the  final  Order  is  issued 
and  a  report  shall  be  filed  every  thirty 
(30)  days  thereafter. 

6.  Monarch  shall  provide  Frontier 
Airlines,.  Western  Airlines,  Rocky 
Mountain  Airways,  and  Western  Air 
Stages  with  a  written  statement  which 
explains  that  the  refund  action  is  taken 
by  Monarch  pursuant  to  a  Remedial 
Order  issued  by  the  DOE; 

7.  The  determinations,  payments, 
credits,  and  price  reductions  made 
pursuant  to  the  above  items  shall  be 


recorded  and  maintained  separately  and 
shall,  at  a  miidlnuni,  include  the 
customer  name,  tremsactionB  involved, 
dollar  amount  of  remedial  action,  and 
dates  of  action  taken.  Upon  completion 
of  all  actions  required  by  the  final 
Order,  copies  of  the  complete  lists  and 
records  so  maintained  by  Monarch  shall 
be  transmitted  to  the  Office  of 
Enforcement  at  the  address  stated 
below  within  ten  (10)  days  after  such 
completion,  together  with  a  certification 
by  Monarch  that  all  terms  of  the  final 
Order  have  been  met 

8.  If  Monarch  sells  or  otherwise 
disposes  of  any  portion  of  its  business 
or  interests  affected  by  this  PRO  before 
the  requirements  thereof  are  fully 
discharged.  Monarch  will  disclose  the 
existence  and  terms  of  this  PRO  (or  the 
final  Order  if  it  has  become  final)  to  any 
such  successor  in  interest 

9.  All  documents  or  rejwrts  required 
by  the  final  Order  to  be  provided  to  the 
Office  of  Enforcement  shall  be 
transmitted  to: 

Mr.  Edgar  M.  Case,  Audit  Director.  Office 
of  Enforcement — Group  I,  Department  of 
Energy.  Rocky  Mountain  District  P  O.  Box 
26247,  Belmar  Branch,  Lakewood,  Colorado 
80226. 

Review  Procedures 

The  procedures  for  administrative 

review  of  this  Proposed  Remedial  Order 
(PRO)  are  found  in  10  C.F.R.  Part  205. 
Subpart  0  (5  §  205.190  et  aeq.).  Some  of 
these  procedures  are  summarized 
below.  You  should,  however,  fully 
review  the  requirements  of  Subpart  0  if 
you  wish  to  contest  the  issuance  of  the 
PRO  as  a  final  order. 

Notice  of  Objection 

If  you  wish  to  contest  issuance  of  this 
PRO  as  a  final  order,  you  must  file  a 
Notice  of  Objection  within  fifteen  (15) 
days  of  pubhcation  of  notice  of  this  PRO 
in  the  Federal  Register.  The  Notice  of 
Objection  must  briefly  describe  how  you 
would  be  aggrieved  by  the  issuance  of 
the  PRO  as  a  final  order  and  must  state 
your  intention  to  file  a  Statement  of 
Objections.  If  you  fail  to  file  a  timely 
Notice  of  Objection,  you  shall  be 
deemed  to  have  admitted  the  findings  of 
fact  and  conclusions  of  law  in  the  PRO; 
and  the  PRO  may  be  issued  as  a  final 
order  without  further  proceedings.  A  full 
statement  of  procedural  requirements  in 
connection  with  the  Notice  of  Objection 
is  provided  in  10  C.F.R.  S  205.193. 

Statement  of  Objections 

A  Statement  of  Objections  to  a  PRO 
must  be  filed  within  forty  (40J  days  after 
service  of  the  Notice  of  Objection.  The 
Statement  of  Objections  must  set  forth 


the  basis  for  the  objections  to  the 
issuance  of  the  PRO  as  a  final  order  and 
must  otiierwise  meet  the  requirements  of 
S  205.196. 

Motions  and  Requests 

Discovery  may  be  conducted  in 
conjunction  with  remedial  order 
proceedings  in  certain  cases.  See 
S  205.198.  A  Motion  for  Discovery  must 
show  why  discovery  is  necessary  in 
order  to  obtain  relevant  and  material 
evidence  and  why  discovery  would  not 
unduly  delay  the  proceedings.  If  you 
intend  to  file  a  Motion  for  Discovery, 
you  must  do  so  at  the  same  time  you  file 
the  Statement  of  Objections. 

In  addition,  an  evidentiary  hearing 
may  be  convened  in  conjimction  with  . 
remedial  order  proceedings,  as 
appropriate,  pursuant  to  S  205.199.  A 
Motion  for  Evidentiary  Hearing  must 
show  that  there  is  a  genuine  dispute 
over  relevant  and  material  issues  of  fact 
that  would  be  more  effectively  resolved 
by  personal  presentation  with 
opportunity  for  cross  examination  than 
through  submission  of  written  material. 
If  you  intend  to  file  a  Motion  for 
Evidentiary  Hearing,  you  must  do  so  at 
the  same  time  you  file  the  Statement  of 
Objections. 

You  are  entitled,  as  a  matter  of  right, 
to  a  hearing  to  present  oral  argument 
regarding  the  TOO.  whether  or  not  an 
evidentiary  hearing  is  requested  or 
convened,  provided  you  make  a  timely 
request  for  such  a  hearing.  See 
§  205.199A. 

All  notices,  statements,  motions, 
requests  and  rephes  in  this  proceeding 
must  be  filed  with: 

Office  of  Hearings  and  Appeals,  Department 
of  Energy,  2000  M  Street  NTW.,  Washington, 
DC  20461. 

In  addition,  a  copy  of  each  filing  must 
be  submitted  to  each  of  the  following 
offices: 

Assistant  General  Counsel  for  Administrative 
Litigation,  Office  of  General  Counsel. 
Department  of  Energy.  Room  7130, 12th 
Street  and  Pennsylvania  Ave.,  NW., 
Washington,  DC  20461. 

and 

Office  of  Enforcement  Department  of  Energy, 
Rocky  Mountain  District  1075  South  Yukon 
Street.  P.O.  Box  26247— Behnar  Standi. 
Lakewood,  Colorado  80228. 

As  required  by  §  205.196(c),  the  copy 
of  the  Statement  of  Objections  which 
you  file  must  include  a  copy  of  the 
Notice,  each  reply  thereto,  the  PRO,  and 
any  relevant  work  papers  or 
supplemental  information  provided  by 
ERA  in  connection  with  the  PRO. 


Federal  Register  /  Vol.  44,  No.  96  /  Wednesday,  May  16.  1979  /  Notices 


28715 


28714 


Federal  Register  /  Vol.  44.  No.  96  /  Wednesday.  May  16.  1979  /  Notices 


Issued  this  8th  day  of  May  1979. 

EdsarM.  CaM. 

Audit  Director.  Office  of  Enforcemmt.  Group  L  Rocky 

Itlountain  Diatnct. 

ICaie  Number  94OK0O(r5l 

\¥V  Doc.  7»-l5277  Filed  5-15-79;  8:45  ami 

BtU-lMQ  CODE  MSO-OI-tl 


J.  P.  Stevens  &  Co.;  Application  for 
Certification  of  tfie  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Take  notice  that  on  April  24, 1979, }.  P. 
Stevens  &  Co.,  1185  Avenue  of  the 
Americas,  New  York,  New  York  10036, 
filed  an  application  pursuant  to  10  CFR 
Part  595  (44  FR  20398,  April  5. 1979)  for  a 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Economic  Regulatory  Administration 
(ERA)  and  open  to  public  inspection 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Room  6317.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461. 

In  its  application,  ].  P.  Stevens  staled 
that  the  volume  of  natural  gas  subject  to 
certification  is  5,970  Mcf  per  day.  and 
the  eligible  seller  is  The  Louisiana  Land 
and  Exploration  Company,  225  Baronne 
Street.  New  Orleans,  La.  70160.  This 
natural  gas  will  be  used  to  displace 
approximately  7.603,188  total  gallons  of 
fuel  oil  annually  at  various  facilities  as 
further  described  in  the  Appendix  to  this 
notice.  The  gas  will  be  transported  by 
Transcontinental  Gas  Pipe  Line 
Corporation.  2700  South  Post  Oak  Road, 
Houston,  Texas  77001. 


In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  6318,  2000  M 
Street.  N.W..  Washington.  DC.  20461. 
Attention:  Mr.  Finn  K.  Neilsen.  within 
ten  (10)  calendar  days  of  the  date  of 
publications  of  this  notice  la  the  Federal 
Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
J.  S.  Stevens  &  Co..  and  any  persons 
filing  comments,  and  filed  in  the  Federal 
Register. 

Issued  in  Washington.  D.C.  May  7. 1979. 

Barloo  R.  Hotua. 

Assistant  AdminiatnOor,  Offtoe  of  Fuels  ReguhHoa, 
Economic  Regulatory  Adaiiiustratioa. 


Attachment  A 


FaaWy 


Annual  votume       Sulphur       Maximum  daily 
Type  o<  fuel  OH      of  (uel  oti      content  of  fuel      volume  of 
dtoplaced  displaced        otI  displaced    natural  gas  to 

be  transported 


O'ta  2*3  Wallace,  SO 

AoertJeei  Aberdeen.  NO 

Duriean,  Greenville.  S  C  .„__„__ 

Parker,  Greenville  S,C  ~™ 

High  Point.  Higfi  Poml  N.C — 

&ater.  Slater.  N  C 

Taylors.  Taylors.  S.C 

Delia.  #4  Roarx*e  Rapids.  N.C. 


#6 
#4 
#S 
IM 
#S 
#5 
0i 
#4 


Total 


(QaHortt) 
3,168.432 
315,709 
600,171 
102,670 
703,681 
240.916 
1,809^39 
682.170 


7.603.188 


(Percent) 


(Mcf) 


2.4 

1,7 
2.0 
1.7 
2.0 
^0 
2.0 
1.7 


1.951 
236 
535 
154 
432 
221 

2.008 
433 


S.g70 


[ERA  Docket  No.  79-CERT-0081 

(FR  Doc.  79-14895  Filed  5-15-79:  8:45  am) 

B4LUNG  CODE  6450-01-II 


Application  of  San  Diego  Gas  and 
Electric  Co.  for  Permit  To  Construct  an 
Electric  Intertle  With  »«exico;  Intent  To 
Prepare  Environmental  Impact 
Statement  and  Conduct  Scoping 
Meeting 

agency:  Department  of  Energy. 


action:  Notice  of  Intent  to  Prepare 
Environmental  Impact  Statement  and  to 
conduct  a  meeting  to  determine  the 
scope  of  that  Environmental  Impact 
Statement. 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  (DOE)  announces  that  it  has 
begun  the  preparation  of  a  draft 
environmental  impact  statement  (EIS), 


in  accordance  with  section  102(2)(C)  of 
the  National  Environmental  Policy  Act. 
regarding  the  application  of  San  Diego 
Gas  and  Electric  Company  for  a  permit 
to  construct  a  230  kV  electric 
transmission  line  across  the  U.S./ 
Mexican  border  to  interconnect  with  the 
electric  power  system  operated  by  the 
Mexican  Commission  Federal 
Electricidad.  The  subject  transmission 
line  is  proposed  to  terminate  at  SDG&E's 
Miguel  Substation  on  the  northern  end. 
It  will  proceed  in  a  southerly  direction 
to  the  international  border.  The  EIS  w\\\ 
be  prepared  jointly  by  DOE  and  the 
California  pubHc  Utility  Commission 
(CPUC). 

A  public  meeting  will  be  held  on 
Thursday.  May  24. 1979.  by  DOE  and 
CPUC  in  order  to  obtain  information 
from  all  interested  parties  regarding  the 
scope  of  the  subject  EIS.  The  meeting 
will  be  held  at  the  San  Diego 
Convention  and  Performing  Arts  Center, 
Silver  Room,  202  C  St..  San  Diego. 
California  92101.  The  meeting  will 
convene  at  10:00  a.m.  and  proceed  until 
all  speakers  have  been  heard.  There  will 
be  a  one-hour  recess  for  lunch.  The 
meeting  will  reconvene  at  7:00  p.m.  to 
accommodate  speakers  who  are  unable 
to  attend  the  day  session. 

All  interested  parties  are  invited  to 
attend  and  submit  comments  or 
suggestions  in  connection  with  the 
preparation  of  the  EIS.  Written 
comments  or  suggestions  may  be 
submitted  in  lieu  of  or  in  addition  to 
participation  at  the  scoping  meeting. 
Upon  completion  of  the  draft  EIS.  the 
DOE  will  announce  availability  of  the 
document  and  the  comment  period 
during  which  public  reaction  will  be 
solicited. 

ADDRESS  FOR  WRITTEN  COMMENTS  AND 
FOR  NOTIFICATION  OF  INTENT  TO 
PARTICIPATE  AT  EIS  SCOPING  MEETING: 

James  M.  Brown,  Chief,  System 
Reliability  and  Emergency  Response 
Branch,  Economic  Regulatory 
Administration.  Department  of  Energy. 
2000  M  St..  N.W..  Room  538— Vanguard 
Building.  Washington.  D.C.  20461— (202) 
634-5620. 

SUPPLEMENTARY  INFORMATION:  On  April 

2.  1979,  the  San  Diego  Gas  and  Electric 
Company  (SDG&E)  applied  to  the  ERA 
of  the  DOE  for  a  Presidential  Permit 
pursuant  to  Executive  Order  10485. 
Notice  of  the  receipt  of  this  application 
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was  published  in  the  Federal  Regiftar  on 
April  26,  1979,  at  44  FR  24625. 

StXJ&E  requirts  the  permit  in  order  to 
con»truct  and  maintain  •  230  kV 
transmission  line,  which  will  croM  the 
Mexioen  border  and  interconnect  the 
Company's  system  with  that  of  the 
Republic  of  Mexico.  CPUC  also  has 
jurisdiction  over  the  construction  of  this 
transmission  line.  Therefore.  DOE  and 
CPUC  have  determined  to  jointly 
prepare  an  environmental  impact 
statement  as  input  for  their  respective 
decisions  with  respect  to  that 
transmission  line. 

The  meeting  will  not  be  conducted  as 
an  evidentiary  hearing,  and,  therefore, 
those  who  choose  to  make  statements 
will  not  be  cross  examined.  To  provide 
the  DOE  with  as  much  pertinent 
information  as  possible,  and  to  provide 
all  interested  persons  with  the 
opportunity  to  participate; 

1.  Participants  will  be  called  on  to 
speak  in  the  order  they  submit 
notification  to  DOE  of  their  intent  to 
speak. 

2.  Speakers  will  be  allotted  a  specific 
time  for  their  oral  statements.  Should 
any  speaker  desire  to  provide  further 
information  for  the  record,  it  may  be 
submitted  in  writing  within  ten  days 
subsequent  to  the  meeting.  Written 
comments  will  be  considered  and  given 
equal  weight  with  oral  comments. 

3.  A  transcript  of  the  meeting  wall  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  Freedom  of 
Information  Library.  Room  GA152, 
Forrestal  Bldg.,  1000  Independence  Ave., 
N.W.,  Washington,  D.C.  20585,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday.  Anyone  may 
make  arrangements  with  the  court 
reporter  to  purchase  a  copy  of  the 
transcript. 

Dated:  May  11,  1979. 
Jerry  L  Pfeffw. 

Acting  Assistant  Administrator  for  Utility  Systems,  Econom- 
ic Regulatory  Administration. 
fFF  Doc  79-15435  Filed  5-15-79:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

Northwest  Alaskan  Pipeline  Co.— 
Rules  Implementing  Equal 
Opportunity;  Informal  Public 
Conference 

Issued  May  11, 1979. 

The  Federal  Energy  Regulatory 
Commission  announces  an  informal 
public  conference  to  elicit  comment  on 
the  scope  of  the  Commission's 
responsibility  for  the  development  of 
regiilations.  and  the  content  thereof,  that 


womld  implement  Section  17  of  the 
Alaska  Natural  Gas  Transportation  Act 
(ANGTA).  15  U.S.C.  {  7190.  and  other 
applicable  provisions  of  law.  These 
provisions  cover  equal  employisent 
opportunity  and  minority  business 
participation  in  the  construction  of  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS). 

A.  Background 

National  policy,  as  expressed  in 
ANGTA  and  the  President's  Decision, '* 
contemplates  the  construction  and 
operation  by  the  early  1980'8  of  the 
Alaska  Natural  Gas  Transportation 
System.  This  pipeline  system  is 
projected  to  total  4,800  miles,  originating 
on  the  North  Slope  of  Alaska  and 
passing  through  Canada  to  the  lower  48 
states.  By  1990,  this  system  is  expected 
to  deliver  about  2.4  billion  cubic  feet 
(bcf)  of  natural  gas  per  day  to  markets  in 
the  lower  48  states.  With  capital  costs 
estimated  at  $10.5  to  $13.9  billion.*  the 
project  will  be  the  largest  privately 
financed  project  in  history.  In  addition, 
direct  and  indirect  employment  is 
projected,  at  its  peak,  to  be  between 
10.000  and  11,000.' 

The  pipeline  system  in  the  U.S.  will  be 
built  by  three  major  pipeline  companies. 
The  Alaska  segment,  from  Prudhoe  Bay 
to  the  Yukon  Border,  will  be  constructed 
by  the  Northwest  Alaskan  Pipeline 
Company,  a  subsidiary  of  the  Northwest 
Pipeline  Corporation.  In  Alberta,  the 
pipeline  will  divide  into  two  segments — 
the  Western  Leg  that  will  run  through 
the  western  U.S.  to  a  terminus  near  San 
Francisco,  and  the  Eastern  Leg,  called 
the  Northern  Border  segment,  that  will 
cross  the  northern  plains  states  to  a 
terminus  near  Dwdght.  Illinois.  The 
Western  Leg  will  be  built  by  the  Pacific 
Gas  Transmission  Company  a 
subsidiary  of  Pacific  Gas  and  Electric. 
The  Eastern  Leg,  or  Northern  Border 
segment,  will  be  built  by  the  Northern 
Border  Pipeline  Company,  which  is 
owned  by  the  Northern  Natural  Gas 
Company. 

Construction  and  operation  of  this 
project  will  require  a  variety  of 
certificates,  permits,  or  agreements  from 
at  least  five  agencies  of  the  U.S. 
Government:  the  Federal  Energy 
Regulatory  Commission,  the  Department 
of  the  Interior,  the  Department  of 


'  Decision  and  Report  to  Congress  on  the  Alaska 
Natural  Gas  Transportation  System  (September 
1977),  Condition  No.  11,  p.  31.  Issued  pursuant  to 
Section  7  of  ANGTA  and  approved  by  joint 
Resolution  of  Congress,  HR.J.  Res.  821.  Pub.  L  No. 
95-158,  91  StaL  1288  (1977).  the  Decision  has  the  full 
force  of  law. 

'  Decision,  p.  157. 

'Recommendation  to  the  President.  Alaska 
Natural  Gas  TransporUtion  System  (May  1, 1977). 
VH5. 


Transportation,  the  Environmental 
Protection  Agency,  and  the  U.S.  Army 
Corps  of  Engineers.  The  authorizations 
issued  by  these  agencies  may  be 
conditioned  with  requirements  on 
project  design  and  safety,  construcbon 
costs,  environmental  impact  etc.,  and 
may  include  civil  rights  conditions.  The 
jurisdiction  to  enforce  the  certificates 
and  other  permits  will  be  transferred  to 
the  Office  of  the  Federal  Inspector 
provided  for  in  the  President's  Decision 
and  further  specified  in  Reorganization 
Plan  No.  1  of  1979.*  The  Decision 
requires  that  all  the  certificates,  permits 
and  authorizations  be  expedited  and 
given  priority  by  everj'  agency.' 

B.  Equal  Opportunity /Minority  Business 
Enterprise 

Congress  and  the  President  have 
directed,  by  Section  17  of  ANGTA  and 
by  Condition  No.  11  of  the  President's 
Decision,  that  Federal  agencies  make 
explicit  provision  for  equal  opportunity 
and  affirmative  action  in  the 
construction  and  operation  of  ANGTS. 

Specifically.  Section  17  states: 

All  Federal  officers  and  agencies  shall  take 
such  affirmative  action  as  is  necessary  to 
assure  that  no  person  shall,  on  the  grounds  of 
race,  creed,  color,  national  origin,  or  sex,  be 
excluded  from  receiving  or  participating  in 
any  activity  conducted  under,  any 
certificates,  permit,  right-of-way,  lease,  or 
other  authorization  granted  or  issued 
pursuant  to  this  Act.  The  appropriate  Federal 
officers  and  agencies  shall  promulgate  such 
rules  as  are  necessary  to  carry  out  the 
purposes  of  this  section  and  may  enforce  this 
section,  and  any  rules  promulgated  under  this 
section  through  agency  and  department 
provisions  and  rules  which  shall  be  similar  to 
those  estabhshed  and  in  effect  under  title  VI 
of  the  Civil  Rights  Act  of  1964. 

Condition  No.  11  (at  p.  31)  of  the 
President's  Decision  further  directs: 

Minority  Business  Enterprise  Partic'.pation 

11.  The  successful  applicant  shall  develop 
and  submit  to  the  Federal  Inspector  for 
approval  a  plan  for  taking  affirmative  action 
to  ensure  that  no  person  shall  on  the  grounds 
of  race,  creed,  color,  national  origin  or  sex  be 
excluded  from  receiving  or  participating  in 
contracts  for  management,  engineering  design 
or  construction  activity.  The  successful 
applicant  shall  require  each  of  his  contractors 
and  subcontractors  having  contracts  valued 
at  $150,000  or  more  to  develop  similar  plans 
providing  the  assurances  specified  in  the 
preceding  sentence. 

In  the  case  of  the  FERC.  any  final 
certificates  of  public  convenience  and 
necessity  awarded  to  the  project 
sponsors  shall  be  issued  subject  to  such 


*T^e  Reorganization  Plan  was  submitted  to 
Congress  on  April  2,  1978.  and  is  currently  under 
consideration  by  the  CongrcM. 

*  Decision,  n  4i 
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conditions  a«  are  necessary  to 
Implement  Section  17.  The  FERC  is  now 
considering  how  to  structure  the 
relevant  conditions  and,  in  cooperation 
with  other  agencies  having  authority 
over  the  constraction  and  operation  of 
ANGTS,  is  now  developing  conditions  to 
implement  Section  17  of  ANGTA. 

C  Scope  of  Conference  Agenda 

The  specific  language  of  Section  17 
establishes  that  the  FERC  has  both  the 
obligation  and  the  authority  to  deal  with 
issues  of  equal  opportunity  and 
affirmative  action  in  this  pipeline 
project  The  specific  purpose  of  this 
conference  is  to  discuss  how.  as  a 
matter  of  legally  valid  regulatory 
procedure  and  as  a  matter  of 
administrative  efficiency,  the 
development  of  these  equal  opportunity/ 
affinnative  action  conditions  can  best 
be  integrated  into  the  certification 
process  before  the  FERC.  Comments  are 
invited  to  address  the  major  question  of 
critical  concern: 

What  would  be  the  most  effective 
procedure  for  achieving  significant  and 
beneficial  results  under  Section  17.  in 
light  of  the  unique  scale  of  ANGTS  and 
the  urgency  for  completion  of  the 
project? 

Any  interested  party  may  wish  to 
raise  other  issues  pertinent  to  the 
central  question.  Several  sub-issues 
which  parties  are  urged  to  consider  are 
listed  below. 

1.  Since  construction  of  u»e  Alaska  oil 
pipeline  is  the  most  analogous  recent 
experience  and  since  regulations  on 
equal  opportunity  were  developed  for 
the  oil  pipeline  {43  CFR  Part  27),  what 
lessons — both  as  what  to  do  and  as 
what  to  avoid — should  we  learn  from 
that  experience? 

2.  Since  the  pipeline  system  will  be 
constructed  in  three  segments  by  three 
pipeline  companies  (Northwest  Alaskan, 
Pacific  Gas  Transmission,  and  Northern 
Border  Pipeline)  would  it  be  better  to 
have  one  set  of  rules  for  the  entire 
pipeline  project  or  different  sets  of  rules 
for  the  different  segments? 

3.  How  can  significant  and  attainable 
objectives  and  methods  be  developed 
with  regard  to  equal  opportunity  in 
employment  on  this  proposed  system? 

4.  How  can  significant  and  attainable 
objectives  and  methods  be  developed 
with  regard  to  opportunities  for  minority 
business  enterprise  participation  on  this 
proposed  system? 

5.  What  are  the  best  means  of 
determining,  in  advance,  whether  any 
particular  regulatory  approach  is  likely 
to  be  productive? 

a.  For  example,  on  what  basis  should 
the  Government  establish,  in  advance 


comprehensive  requirements  as  to  what 
the  projects  sponsors",  contractors'  and 
sub-contractors*  affirmative  action  plans 
should  contain? 

b.  How  detailed  should  reports  be  of 
on-going  action  during  construction? 

c.  How  much  is  the  ordinary  equal 
opportunity/affirmative  action 
procedure  directly  useful  in  this  case? 

d.  What  degree  and  type  of 
consultation  between  Government 
agency  personnel  and  project  sponsor 
personnel  would  be  helpful  in 
determining  specific  goals  and  methods' 

6.  How  flexible  can  Section  17  rules 
be  to  allow  for  the  expeditious 
completion  of  ANGTS  while 
guaranteeing  that  the  purpose  of  Section 
17  is  carried  out? 

7.  How  can  the  responsibilities  of  the 
project  sponsors  under  section  17, 
including  their  responsibiHties  within 
administrative  requirements,  be 
reconciled  with  necessary  managerial 
discretion? 

a.  What  shoxild  be  the  content  of 
project  sponsors'  plans  for  the 
utilization  of  minority  and  female 
business  enterprises? 

9.  What  levels  of  technical  assistance, 
if  any.  should  the  project  sponsors,  their 
contractors,  and  subcontractors  be 
required  to  provide  to  minority  and 
female  businesses? 

10.  Section  17  of  ANGTA  and  the 
President's  Decision  contemplate  that 
affirmative  action  plans  will  be  filed  by 
contractors  and  subconti-actors  as  well 
as  by  the  project  sponsors. 

a.  To  what  extent,  if  at  all.  should  the 
contractors'  and  subcontractors' 
affirmative  action  plans  differ  from 
those  of  project  sponsors? 

b.  Should  the  plans  of  major 
contractors  be  reviewed  by  the 
Government  prior  to  the  award  of  the 
contracts? 

11.  What  means  of  feedback  are 
available  to  discover  how  regulations 
are  working  and  to  make  timely 
corrective  action  possible? 

12.  What  mechanisms  are  available, 
or  can  be  developed,  within  the 
procedural  constraints  of  applicable 
law,  to  make  available  to  the  FERC  the 
information,  advice  and  counsel  of  both 
pubUc  sector  and  private  sector 
organizations  with  com{>etence  on  the 
various  relevant  issues? 

D.  Procedures 

TTie  conference  will  begin  at  9:00  am, 
Monday  May  21, 1979,  in  a  hearing  room 
of  the  Commission,  at  the  Commissions 
offices,  825  North  Capitol  Sti-eet.  NE, 
Washington.  D.C.  Commissioner 
Matthew  Holden.  Jr.  will  preside,  and 
will  be  joined  by  a  panel  of  FERC  staff 


and/or  other  Government  agency 
representatives.  The  room  number  of  the 
bearing  room  will  be  posted  on  the  day 
of  the  conference. 

Comments  may  be  made  orally  or  in 
writing,  or  both.  Persons  who  have 
similar  interests  or  arguments  are 
encouraged  to  consolidate  their 
statements  to  the  extent  possible,  since 
time  will  be  limited.  Oral  statements 
will  be  restricted  to  a  maximum  of 
fifteen  minutes  duration.  Cross- 
examination  will  not  be  provided,  and 
questioning  mil  be  limited  to  the 
presiding  Commissioner  and  the  panel. 
Commissioner  Holden  reserves  the 
opportunity,  subject  to  experience  in  the 
first  part  (morning)  of  the  conference,  to 
convene  the  interested  participants  in  a 
round-table  discussion  in  the  afternoon, 
if  the  range  of  positions  has  been 
sufficiently  well-defined  and  if  round- 
table  discussion  may  produce 
information  that  would  clarify  the 
Commissions  decision-making 
responsibilities. 

Written  comments  should  be 
addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington, 
DC.  20426,  and  should  reference  Docket 
Nos.  CP78-123.  et  al.  f<n^  comments 
received  will  be  included  in  a  public 
reading  file  in  the  Commission's  Office 
of  Public  Information.  Parties  who  desire 
to  make  oral  presentations  on  May  21. 
1979,  should  contact  the  Secretary  of  the 
Commission  not  later  than  12  noon, 
Friday,  May  la  1979.  Those  who  intend 
to  make  oral  statements  are  requested  to 
bring  copies  of  any  written  comments 
they  have  for  distribution  to  the 
conference  participants  on  May  21,  and 
to  submit  copies  to  the  Office  of  the 
Secretary  for  the  Commission's  official 
files 
By  direction  of  the  Commissioii. 

Kennett)  F  Plumb, 

Secr»(ary 

(Docket  No6  CP78-123.  rt  al ) 

(FR  Doc-  79-1.S328  Filed  5-t5-7»,  M5  ami 

BILUNO  COOC  •4S(H)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Water  Quality  Criteria;  Corrections 

In  FR  Doc.  79-7647.  Thursday,  March 
15. 1979  at  44  FR  15928,  EPA  published 
and  invited  comment  on  Water  Quality 
Criteria.  In  that  document  a  number  of 
errors  appeared  which  need  correction. 
The  corrections  are  listed  below. 

1.  Arsenic.  Page  15931,  right  hand 
column:  3rd  line  from  bottom,  change 
"doucment"  to  document. 

2.  Arsenic.  Page  15933,  left  hand 
column:  under  Summary  of  Pertinent 
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Data.  Reference  for  Tseng  et  al.  in  1968.' 
the  reference  is  missing  and  should 
appear  as  a  footnote  as  follows:  *  Tseng, 
W.  P..  et  al.  1968.  Prevalence  of  skin 
cancer  in  an  endemic  area  of  chronic 
arsenicism  in  Taiwan.  J.  Nat.  Cancer 
Institute.  40:453. 

3.  Arsenic.  Page  15933,  middle  column: 
equation  (2),  change  (2)  F(x,t)  =  l-exp[  I 
(x,s)ds]  to  (2)  F(x,t)  =  l-exp[  Cj„'llx,s)ds]. 

4.  Arsenic.  Page  15933,  middle  column: 
9  lines  from  bottom,  Reference  for  Doll 
(1971),^  the  reference  is  missing  and 
should  appear  as  a  footnote  as  follows: 
'Doll,  R.  1971.  The  age  disti-ibution  of 
cancer:  Implications  for  models  of 
carcinogenesis.  J.  Roy.  Statistical  Soc. 
13:133—166. 

5.  Arsenic.  Page  15933,  right  hand 
column:  line  8,  change  1.2fj.g/l  to  1.2  mg/ 
1. 

6.  Arsenic.  Page  15933,  right  hand 
column:  line  14  equation  (4),  change 
ln(-ln[l-F(x,t)])-ln(3)-mln(x)-^v 
ln(t)toln(-ln(l-F(x.t)])-ln(B)  +  m 
ln(x)-t-vln(t). 

7.  Arsenic.  Page  15933,  right  hand 
column:  line  20  equation  (5).  change  (5) 
ln(-lnll-F(x,t)])= -17.648-^1.192 
ln(x)^  3.881  ln(t)to(5) 
ln(-ln(l-F(x,t)])= -17.548  +  1.192 
ln(x)  +  3.881  ln(t). 

8.  Arsenic.  Page  15933,  right  hand 
column:  line  25  equation  (6),  change  (6) 
F(x,t)  =  l-exp[-10-'x.2429xx"»'H» 
•»*'  =  l-exp[-E(t)xx"»^-^06 

F(x.t)  =  l-exp[-10-'x.2429xx"»=H» 
■»«'=l-exp[-H(t)xx"9^. 

9.  Arsenic.  Page  15933,  right  hand 
column:  line  31,  change  (i.e.  Eo:  m  =  l)  to 
(i.e.  Ho:  m  =  l). 

10.  Arsenic.  Page  15934,  left  hand 
column:  line  22,  change  Q2(     )  =  Bx/ 
(Bx-^p'')toQ2(     )  =  Bx/(Bx-(-p'). 

11.  Arsenic.  Page  15934.  left  hand 
column:  line  29,  change  Q2(     )  =  2.41423 
X/2.41423  X  ^  6.02793  to  Q2(     )  =  2.41423 
X/2.41 423  X -I- 6.02793 

12.  Arsenic.  Page  15934,  left  hand 
column:  line  33,  change  x  =2.4969x10'' 
^g/litertox  =2.4969x10"' mg/Uter. 

13.  Arsenic.  Page  15934,  right  hand 
column:  line  22,  change 

(2  -I-  .0287  X 15)  =  .038A^gto 
(2 -I- .0267  XI 5)  =  . 0384  ^g. 

14.  Benzene.  Page  15935,  lefi  hand 
column:  after  line  11,  insert  BENZENE. 

15.  Benzene.  Page  15935,  lefi  hand 
column:  6th  line  from  bottom,  change 
Fial  to  Final. 


16.  Benzene.  Page  15936,  middle 
column:  6th  line  from  bottom,  change 
B  =  0.02407  to  B  =  0.024074. 

17.  Benzene.  Page  15936,  right  hand 
column:  line  6,  change  3.25x10"  Vg/™' 
to3.25xl0Vg/m'. 

18.  Benzene.  Page  15936.  right  hand 
column:  line  10,  change  4  154x10"* 
ppmx3.25xl0^mg/m'perppm  to 
4.154  x  10"  *  ppm X  3.25  X 10^  ^ig/m'  per 
ppm. 

19.  Beryllium.  Page  15936,  right  hand 
column:  lines  31  and  32,  delete:  (see  the 
figure  "24-hour  average  beryllium 
concentration  vs.  hardness  "). 

20.  Beryllium.  Page  15938,  right  hand 
column:  lines  35  and  36,  delete:  (see  the 
figure  "maximum  beryllium 
concentration  vs.  hardness"). 

21.  Beryllium.  Page  15937,  middle 
column:  lines  14  and  15  delete:  As  can 
be  seen  in  Tables  1  and  2..  Following 
sentence  should  read:  Cancer  has  been 
produced  by  inhalation,  •  •  * 

22.  Beryllium.  Page  15937.  middle 
column:  line  31,  insert  all  of  the 
following  after  *  *  *  "one 
experimental"  and  before  "that,  2)": 
study  by  ingestion  of  beryllium. 
However,  beryllium  has  definitely  been 
shown  to  induce  osteosarcomas  in 
rabbits  following  intravenous 
administration.  Therefore,  it  is  possible 
that  cancer  would  bt  induced  in  humans 
if  a  large  enough  amount  of  beryllium 
were  ingested.  The  occurrence  of 
beryllium  rickets  after  ingestion  of  food 
supplemented  with  beryllium  sulfate 
shows  that  toxic  amounts  can  be 
absorbed.  In  addition,  reported  data  that 
show  that  0.35  percent  of  ingested 
beryUium  is  retained  in  the  tissue  of  rats 
after  24  weeks  of  feeding. 

The  only  experiments  conducted  to 
date  in  which  beryllium  was  ingested 
over  a  long  period  of  time  were  those  of 
Schroeder  and  Mitchner.  Five  ppm 
beryllium  was  added  to  the  food  and 
water  of  rats  for  a  lifetime.  Although 
Schroeder  and  Mitchener  found  no 
statistically  significant  difference  in 
tumor  frequency  between  controls  and 
experimental  rats  and  mice,  there  was  a 
slight  excess  of  lyonphoma  leukemias  in 
the  treated  group  compared  to  the 
controls. 

The  high  frequency  of  osteosarcomas 
induced  in  rabbits  given  Be 
intravenously,  the  results  of 
mutagenicity  studies,  and  the  ingestion- 
uptake-retention  studies  of  Be, 
comprised  a  strong  argument  that  Be- 
laden  water  poses  a  carcinogenic  risk. 

Although  the  Schroeder  and 
Mitchener  "lymphoma  leukemia" 
experiment  showed  an  effect  significant 
at  the  .09  level,  this  result  is  sufficient  to 
calculate  a  criterion  level  as  long  as  it  is 


remembered:  (1)  that  it  is  not  the 
Schroeder  and  Mitchener,  but  the 
previously  mentioned  results  that 
establish  that  Be  poses  a  carcinogenic 
risk  to  man,  and  *  *  * 

23.  Cadmium.  Page  15938,  middle 
column:  Unes  28  and  29.  delete:  (see  the 
figure  "24-hour  average  cadmium 
concentration  vs.  hardness"). 

24.  Cadmium.  Page  15938,  middle 
column:  lines  32-34,  delete:  (see  the 
figure  "maximum  cadmium 
concentration  vs.  hardness"). 

25.  Cadmium.  Page  15938.  middle 
column:  line  40,  change  Final 

Acute  =  e(1.30.  (hardness) -3.92  to  Final 
Acute  =  e  ('  »o(»»rtn««>-»<«). 

26.  Cadmium.  Page  15939,  lefi  hand 
column:  7th  line  from  the  bottom,  change 
appendices  of  this  document  to 
appendices  of  the  cadmium  document. 

27.  Cadmium.  Page  15939,  right  hand 
column:  15lh  line  from  bottom,  change 
"1.0  |ig  to  10.1  ^g"  (to)  1.9  ng  to  10.1  fig. 

28.  Carbon  Teti-achloride.  Page  15941. 
left  hand  column:  line  13,  change  "othe" 
to  other. 

29.  Carbon  Tetrachlonde.  Page  15941. 
left  hand  column:  line  33.  change  0.44  X 
Final  Value  =620  fig /I  to  0.44  x  Final 
Acute  Value  =620  jig/1. 

30.  Carbon  Teti-achloride.  Page  15942. 
left  hand  column:  end  of  first  paragraph 
and  before  CHLORDANE.  add. 

Summary  of  Pertinent  Data 

The  NCI  (1976)  bioassay  for 
trichloroethylene  also  reported  that 
male  mice  receiving  carbon 
tetrachloride  by  gavage  at  1250  mg/kg  5 
days  per  week  for  78  weeks  had  a  100 
percent  incidence  of  liver  tumors  at  92 
weeks,  when  the  experiment  was 
terminated  whereas  only  5  out  of  77 
control  mice  had  these  tumors.  Using  a 
fish  bioconcentration  factor  of  69,  the 
parameters  of  the  extrapolation  model 
are: 

n,  =  48.5.  Nt=49.  iv  =  5,  Nc=77,  LE  =  92 
weeks,  le  =  78  weeks,  d  =  1250  mg/kg  x  5/ 
7  =  892.9  mg/kg/day.  w  =  . 02a  kg.  L  =  92 
weeks,  R  =  e9. 

The  result  is  that  the  water 
concentration  should  be  less  than  2.63 
fig/1  in  order  to  keep  the  individual 
lifetime  risk  below  10"*. 

1.  National  Cancer  Institute.  1976. 
Carcinogenesis  bioassay  of  trichloroethylene. 
CAS  No.  79-01-6.  NCl-CG-TR-2.  U.S  DepL 
of  Health,  Edu..  and  Welfare. 

31.  Chlordane.  Page  15942,  middle 
column:  lines  13  and  14,  change  1.2  fig/1, 
0.12  fig/1,  and  0.012  fxg/1  to  1.2  ng/1,  0.12 
ng/1,  and  0.012  ng/1. 

32.  Chlordane.  Page  15943,  lefi  hand 
column:  line  14,  change 
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0.5mq  X  lOrti    Tl  x  5d  work  week  x  1  =0,7 

wq/day 


torkday 


to 


0,5  mg    X      10m 
B»  viorkday 


7d  week 


5d  work  week  x  1  =  0.7  roq/day. 
7d  work  week      ^ 


33.  Chlordane.  Page  15943.  middle  and 
right  hand  colunms:  table,  change  all 
Oig/1)  to  (ng/1). 

34.  Chlorinated  Naphthalenes.  Page 
15944,  left  hand  column;  line  49,  change 
drived  to  derived. 

35.  Chlorofotm.  Page  15946,  left  hand 
oohimn:  2nd  line  from  bottom,  change 
NT  =  45toNt=45. 

3a  Chloroform.  Page  15946,  left  hand 
column:  last  hne,  change  nc  =  1  to  n<.  =  1 

37.  Chlorofonn.  Page  15946,  middle 
column:  line  19,  change  NC=80  to 
N.=80. 

S8.  2-chlorophenol.  Page  15948,  right 
hand  column:  2nd  line  from  bottom, 
change  cern-able  to  cemable.  Change 
None  of  theee  studies  to  Neither  of  these 
studies. 

39.  Dichlorobenienes.  Page  15946. 
middle  column;  15th  line  from  bottom. 
change  (ADI =18^X70= 1.316) /lOOO  to 
(ADI  =  18JJX70/1000=1.316. 

40.  Dichloroethylenes.  Page  15949,  left 
hand  column;  line  11,  change  or  10-7  to 

41.  Dichloroethylenes.  Page  15950,  left 
hand  column:  lines  13  +  14,  after  0.44  x 
Pinal  Acute  Value  =  not  available  and 
before  under  the  Consent  Degree  in 
NRDC,  add:  Human  Health. 

42.  Dichloroethylenes.  Page  15950. 
middle  column:  18th,  17lh,  16th  and  15th 
line  from  bottom,  change  nt  =  16  to 
n,=ld;  change  NT =16  to  N,  =  16-.  change 
nc=0  to  Nc=0;  change  NC  =  126  to 

Nc  =  128. 

43.  Dichloroethylenes.  /Page  15950, 
right  hand  column:  line  12.  change 
ppmx24mVday  =  2.7677  figday  to 
ppmx24mVday  =  2.7677  ^g/day. 

44.  2.4-Dichlorophenol.  Page  15951. 
middle  column:  lines  1  and  2.  change 


=  371  fig/day 


2v  500^g/day 

2 +  (37  \  0.0187) 

to 

21  V  500^g/l/dav      „.       ,. 
^-51-1 — L=371  ^g/day 

2 +  (37  X  0.0187) 


45.  Fluoranthene.  Page  15952,  left  hand 
column;  last  line,  change  flucwan-threne 
to  fluoranthene. 

46.  Heptachior.  Page  15954,  left  hand 
column:  lines  34-37.  change  nt  =  77  to 
n,=77;  change  NT =81  to  N,=81;  change 
nc=2  to  n,=2;  change  NC=54  to 

Ne  =  54. 

47.  Hexadilorocyclopentadiene.  Page 
15956,  left  hand  column:  line  19,  change 
quivaient  to  equivalent 

4ft.  Lead  Page  15956,  right  hand 
column:  lines  16  and  17.  delete:  (see  the 
figures  "24-hour  average  lead 
concentration  vs.  hardness"). 

49.  Lead.  Page  15956.  right  hand 
column:  lines  18-20,  delete:  (see  the 
figure  "maximum  lead  concentration  vs 
hardness"). 

5a  Lead  Page  15956.  right  hand 
column;  lines  41,  change  ...  In 
(Hardness)— 1.37)  to  In  (Hardness)— 
3.37. 

51.  Nitrosomines.  Page  15958,  right 
hand  column:  20th  line  from  bottom, 
after  maximum  tolerated  dose  for  man 
and  Criteria  Summary:  add, 
NITROSAMINES. 

52.  Nitrosamines.  Page  15961.  left 
hand  column;  13  th  line  from  bottom, 
change  NC/N,  =  0  to  nc/N.  =  0. 

53.  Nitrosamines.  Page  15961.  left 
hand  column:  lines  21-21.  change 

K  =  0.(n  V  10«mM/Ks/day  «  7«  rag/mM 

=0J0271 

(728)  2.2 

54.  Nitrosamines.  Page  15961.  left 
hand  column:  line  26,  change  ot/Nt=0.05 
ton,/Ni  =  0.5. 

55.  Nitrosamines  Page  15961.  left 
hand  column:  8th  line  from  bottom, 
change  dt"-0.6(3dd/730**=- 0.114  to 
dr  =  0.6(355/730  =  0.114. 

56.  Nitrosamines.  Page  15961.  middle 
column;  line  22,  change  R  =  )  to  R  =  O. 


57.  Nitrosamines.  Page  15961.  middle 
column:  line  44.  change  nt  =  31  to 

n«  =  31. 

58.  Pentachloropbenol  Page  15961. 
right  hand  column:  line  14,  change  140 
Jig/1  to  680  /ig/L 

59.  Pentachlorophenol.  Page  15962. 
middle  column:  lines  1  and  2,  change 
2.10  mg=limit  on  daily  exposure  for  a  70 
mg  person  (ADI)  to  2.10  mg=Hmit  on 
daily  exposure  for  a  70  Kg  person  (ADI). 

60.  PentachlorophenoL  I^e  15962. 
middle  column:  line  4,  change  0.0187 
mg  =  amount  of  fiah  consumed  to  0.0187 
Kg  =  amount  of  fish  consumed. 

61.  Selenium.  Page  15962.  right  hand 
column;  5th  and  6th  line  from  bottom, 
change  at  100  mg  per  kiloyam 
(equivalent  to  400  ppm  of  selenium 
alone)  to  at  a  dose  of  100  mg/kilogram 
body  weight  per  day  (eqxuvalent  to  400 
ppm  of  selenium  in  the  diet). 

62.  Selenium.  Page  15963,  right  hand 
column;  line  35,  change  low  as  16  mg 
selenium  intake  per  day  to  low  as  16.1 
n\g  selenium  intake  per  day. 

63.  Silver.  Page  15964,  middle  column; 
line  21,  change  Acute  Value  of  0.26  jig/l 
to  Acute  Value  which  is  0.26  >tg/l. 

64.  Silver.  Page  15964,  middle  column: 
line  47,  change  Concen>tration  =  not 
available  to  Concentration  =  not 
available. 

65.  2,3,7,8-Tetrachlorodibenzo-p- 
dioxin.  Page  15965,  table:  change 
Consumption  of  fish  and  shellfish 
only  *  *  *0   4.63 XlO"*  4.6310x10-' 
44.6310X10' too    4.63XlO-»   4.63X10'" 
4  63X10'. 

66.  Trichloroethyleoe.  Page  15969,  left 
hand  column;  line  15,  delete;  Criterion:. 

67.  Trichlorpethylene.  Page  15969, 
right  hand  column;  28th,  27th.  26th  and 
25th  lint  from  bottom,  cliange  nt  =  26  to 
n,  =  26;  change  NT  =  50  to  N,  =  50;  change 
nc  =  l  to  nc  =  l;  change  NC  =  20  to 

Nc  =  20 

68.  Vinyl  chloride.  Page  15970,  right 
hand  column;  16th  hne  from  botton. 
change  1.054  mg/kg(day 

2 +  1.9(0.01 87)  =  0.517  mg/1  to  1.054  mg/ 
Kg/day  + 1.9  (0.0187) =0.517  mg/1. 

69.  APPENDIX  C.  Page  15979,  middle 
column:  lines  11  and  13,  change  X  mg/ 
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kg/  to  x  mg/Kg/  and  change  P  =  BX  to 
P  =  Bx. 

70.  APPENDIX  C.  Page  15979.  middle 
column;  line  33,  change  =C(0.0187  x 
RxZ),  to  =C(0.0187)xR+2). 

71.  APPENDIX  C.  Page  15979,  middle 
column:  last  line,  change  model  is  to 
model  was. 

72.  APPENDIX  C.  Page  15979,  right 
hand  column:  line  1,  change  For  these 
cases  an  equivalent  -to-  For  these  cases 
(Denoted  bv  an  *)  an  equivalent. 

73.  APPEIVDIX  C.  Page  15979.  right 
hand  column;  line  3.  change  a  summary 
for  a  criterion  -to  a  summary  for  the 
criteria. 

74.  APPENDIX  C.  Page  15979,  right 
hand  column:  table,  change  slope  factor, 
B(mg/l/day)-'  to  slope  factor,  (mg/Kg/ 
day)-';  change  carbon 
tetrachloride  *  *   *  0.090996 

to  *   *   *  0.080996;  change 
Tetrachlorodioxin  *   *   *    13923 
to  *  *  *  13.923;  change 
Benzene  *   *   "  0.15  to  15. 

75.  APPENDIX  C.  Page  15979,  right 
hand  column:  under  1.  Information  from 
chronic  study,  change  nt  to  n,;  change 
NT  to  N,:  change  no  to  r^;  change  NC  to 
N,. 

76.  APPENDIX  C.  Page  15979,  right 
hand  column:  4th  line  from  bottom, 
change  Pt  =:  nt  -  NT  tn  P,  =  n,/N, 

77.  APPENDIX  C.  Pa^e  15979,  right 
hand  column:  6th  line  from  bottom, 
change  Pt  =  Pc  +  (l  -Pc)  x  [l-e'^'^lto 
P,  =  Pc  +  (l-Pc)x{l-e-'*''l. 

78  APPENDIX  C.  Page  15979,  right 
hand  column;  2nd  line  from  bottom, 
change  Pc«rnc  — Nc  to  Pt  =  n../Nr 

Dated;  April  23,  1979. 
Tbomai  C  itMn^  * 

Aasmlant  Admlnietrotor  for  Water  anJ  Wmme  MaoafiemeoL 
fFHL  121&-6) 

IFR  Doc  7!>-151»l  Filed  5-1S-79:  8:45  am]  . 
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Pesticide  Programs;  Receipt  of 
Application  To  Register  Pesticide 
Product  Containing  New  Active 
Ingredient 

M&T  Chemicals  Inc..  PO  Box  1104, 
Rahway,  .N]  07065,  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
an  application  to  register  the  pesticide 
product  BIONIET  300  (EPA  File  Symbol 
5204-AG).  containing  50.0%  of  the  active 
ingredient  poly(methylmethacrylate-co- 
tributyltin  methycrylate)  which  has  not 
been  included  in  any  previously 
registered  pesticide  product.  The 
pesticide  is  for  manufacturing  use  only 
for  formulating  antifouling  marine 
paints.  Notice  of  this  application  is  given 


pursuant  to  the  provisions  of  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  in  1972,  1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136)  and 
the  regulations  thereunder  (40  CFR  162). 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs.  EPA,  Rm.  401  East 
Tower.  401  M  St.,  SW,  Washington,  DC 
20460.  The  comments  must  be  received 
on  or  before  June  15.  1979  and  should 
bear  a  notation  indicating  the  EPA  File 
Symbol  "5204-AG".  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made:  comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without 
delaying  processing  of  the  application. 
Specific  questions  concerning  this 
application  and  the  data  submitted 
should  be  directed  to  Product  Manager 
(PM)  23.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs,  at  the 
above  address  or  by  telephone  at  202/ 
755-1397.  The  label  furnished  by  M&T 
Chemicals  Inc.,  as  well  as  all  written 
comments  filed  pursuant  to  this  notice, 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  a,m,  to  4:00  p.m.  Monday 
through  Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  BIOMET  300  will 
be  announced  in  the  Federal  Register. 
Except  for  such  material  protected  by 
Section  10  of  FIFRA.  the  test  data  and 
other  information  submitted  in  support 
of  registration  as  well  as  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedures  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved.         \ 

Dated:  May  10,  1979. 

Douglas  D.  Campl. 

Director,  Registration  Division. 

|FRL  1226-2;  OPP-301»4| 

[FK  Doc  79-15299  Filed  &-15-79:  B;4&  am] 

BILUMG  CODE  6560-0 1-M 


Renewal  of  Temporary  Tolerances 
Chlortfiiophos 

In  response  to  a  pesticide  petition  (PP 
8G2004)  submitted  to  the  Environmental 
Protection  Agency  by  EM  Laboratories, 
Inc,  500  Executive  Blvd.,  Elmsford,  NY 
10523,  temprary  tolerances  were 


established  for  combined  residues  of  the 
insecticide  chlorthiophos,  a  mixture  of 
three  isomers;  0-[2,5-dichloro-4- 
(methylthio)phenyl]  O.O-diethyl 
phosphorolhioate.  0-[2.4  (2.5  or  4.5)- 
dichloro-5  (4  or  2)-methyl8ulfone)phenyl] 
0.0-diethylphosphorothioate.  and  0-[2.4 
(2,5  or  4.5]-dichk3ro-5  (4  or  2)- 
(methylthio)phenyl]  0,0-diethyl- 
phosphate  [O-isolog]  in  or  on  the  raw 
agricultural  commodities  grapes  at  2 
parts  per  million  (ppm)  and  peaches  at  1 
ppm.  These  temporary  tolerances 
expired  April  12.  1979. 

EM  Laboratories,  Inc..  requested  a 
one-year  renewal  of  these  temporary 
tolerances  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permits  21137-EUP-l 
and  2  that  have  been  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (Fli-TIA),  as  amended  in 
1972.  1975,  and  1978  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporary  tolerances  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
renewed  on  condition  that  the  pesticide 
IS  used  in  accordance  with  the 
experimental  use  permits  with  the 
following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permits. 

2.  EM  Laboratories  must  immediately 
notify  the  EPA  of  any  findings  fnom  the 
experimental  uses  that  have  a  bearing 
on  safety.  The  firm  must  also  keep 
records  of  production,  distnbution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
April  12,  1980.  Residues  not  in  excess  of 
2  ppm  remaining  in  or  on  grapes  and  1 
ppm  remaining  in  or  on  peaches  after 
this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permits  are  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquines 
concerning  this  notice  may  be  dii-ected 
to  Mr.  Frank  Sanders.  Product  Manager 
12,  Registration  Division  (TS-767). 


UMI 
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Office  of  Pesticide  Programs.  401  M  St 
SW.  Washington.  DC  20460  {202/42ft- 
9425). 

Dated:  May  10, 1979. 
(Section  408(j)  ^  the  the  Federal  Food.  Drug, 
and  CoMnetk:  Act  (21  U.S.C.  346a(i))) 


(FTJL  \Z27-i.  PP  M  lOMrrwSl 

|FR  Doa  7\>-JS3»  Ptted  S-l*-7»  8:4S  amj 

BILLMa  CODE  •MO-OVM 


Water  Quanty  Standards;  Navlgat>le 
Waters  of  the  State  of  Alaska 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  State  Water  Quality 

Standards  Approval.    ^^ 


summary:  The  En\ironmental  Protection 
Agency  has  approved  the  water  quality 
standards  revisions  adopted  by  the 
State  of  Alaska.  These  revisions  become 
part  of  the  State's  water  quality 
standards  contained  in  the  dociunent. 
"Water  Quality  Standards  for  the  State 
of  Alaska." 

FOR  FURTHER  INFORMATION  CONTACT. 
Water  Division,  Ecvu-onmental 
Protection  Agency.  Region  X,  1200  Sixth 
Avenue.  Seattle,  Washington  98101. 
SUPPLEMENTAL  INFORMATION:  On  March 
15.  1979  the  EPA,  Region  X  approved  the 
water  quality  standards  revisions 
adopted  by  the  State  on  December  14. 
1978.  This  action  was  taken  in 
accordance  with  section  303(c)  of  the 
Clean  Water  Act  (33  USC  1313(c]). 
These  revisions  are  consistent  with  the 
Clean  Water  Act  as  interpreted  in  the 
Agency's  WQS  regulations  at  40  CFR 
130.17. 

availabiuty:  Copies  of  the  Alaska 
water  quality  standards  may  be 
obtained  at  no  cost  from  the  Alaska 
Department  of  Environmental 
Conservation  Pouch  O.  Juneau,  Alaska 
99801. 

Aathorit>':  Section  303(cl  of  the  Clean 
Water  Act.  as  amended  (33  U.S.C.  1313(c)). 

Dated:  May  11,1979. 

ThooiaiC  laiVoi. 

Aaatitaru  Admirittrator  fiyr  Water  and  Waste  MaaagemeM. 

|FftL1228-r] 

[re  Oo^  ^9-15300  r.ied  VIS-^^.  8:45  am] 

BtLUNQ  CODE  S5S0-O1-H 


Water  OuaHty  Standards;  Navigable 
Watsrs  of  the  State  of  Ohio 

agency:  Enviroruner.tal  Protection 
Agency. 

ACTION:  Notice  of  State  Water  QuaUty 
Standards  Approval 


summary:  The  Elnvironmenlal  Protection 
Agency  has  approved  the  water  quality 
standards  revisions  adopted  by  the 
State  of  Ohio  for  the  Mahoning  River 
basin.  These  revisions  become  part  of 
the  State's  water  quality  standards 
contained  in  the  document[8)  listed 
below:  Water  Quality  Standards, 
Chapter  3745-1-14  of  the  Ohio  Revised 
Code. 

FOR  FURTHER  INFORMA-PON  CONTACT: 

Water  Division,  Environmental 
Protection  Agency.  Region  V,  230  S. 
Dearborn  Street,  Atlanta,  Georgia  30309 
Slff>PLEM»n-AL  INFORMATION:  On 
February  6,  1979  the  EPA,  Region  V 
approved  the  Mahoning  River  Basin 
water  quality  standards  revisions 
adopted  on  November  14,  1978.  This 
action  was  taken  in  accordance  with 
section  303(c)  of  the  Clean  Water  Act 
(33  USC  1313(c)).  These  revisions  are 
consistent  with  the  Clean  Water  Act  as 
interpreted  m  the  Agency's  WQS 
regulations  at  40  CFR  130.17. 
AVAILABILITY:  A  copy  of  the  full  text  of 
the  regulations  has  been  sent  to  the 
public  library  in  tlie  county  seat  of  each 
county.  The  document  may  be  obtained 
by  contacting  the  Hearing  Clerk,  Ohio 
EPA,  5th  Floor,  361  East  Broad, 
Columbus,  Ohio  43215  (614-466-6037). 
This  document  is  available  at  no  cost  to 
the  public 

Authority:  Section  303(c)  of  the  Clean 
Water  Act  as  amended  (33  U.S.C.  1313(c)}. 

Ddted:  May  11, 1979. 

TaMiiM  fsHing, 

AantaM  Mmiaatrator  for  Water  and  Wcatg  ManofifmmU 

(nU.122»-«) 

(FR  Doc.  rVlSlOl  POed  S-16-79;  •:«  ua\ 

BIUJM  COK  6SM-0Mi 


Water  OtiaMty  Standards;  Navigable 
Waters  of  the  State  of  California 

agency:  Environmental  Protection 

.Agency. 

ACTION:  Notice  of  State  Water  Quality 

Standards  Approval, 

summary:  The  Environmental  Protection 
Agency  has  approved  the  ocean  water 
quality  standards  revisions  adopted  by 
the  State  of  California.  These  revisions 
become  part  of  the  State's  water  quality 
standards  contained  in  the  document 
"1978  Water  Quality  Control  Plan  for 
Ocean  Waters  of  California." 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  Covington.  Environmental 
Protection  Agency.  Region  IX,  215 
Fremont  Street.  San  Francisco, 
California  94111. 

SliPPLEMENTAL  INFORMATION:  On  June 
30,  1978,  EPA.  Region  IX,  approved  the 
water  quality  standards  revisions  to  the 


California  Ocean  Plan  adopted  by  the 
State  on  January  19, 1978.  This  action 
was  taken  in  accordance  with  section 
303(cl  of  the  Clean  Water  Act  (33  USC 
1313(c)).  These  revisions  are  consistent 
with  the  Clean  Water  Act  as  interpreted 
in  the  Agency's  WQS  regulations  at  40 
CFR  130.17. 

AVAiLABiLmr:  Copies  of  the  water 
quality  standards  may  be  obtained  at  no 
cost  by  writing  to  the  California  State 
Water  Resources  Control  Board  P.O. 
Box  loa  Sacramento,  California  75801. 

Authority:  Section  303(c)  of  the  Qean 
Water  Act.  as  amended  (33  U.S.C  1313(c)). 
Dated:  May  11, 1979. 

Thomai  loriiat, 

Assittont  A^minimtralor  af  Watar  and  Waste  ManagemeaL 

[FRL  1227-1] 

IFR  DiK  79-1530!!  Filed  S-15-»»  ft«  amJ 

BILUNO  CODE  MW-OI-H 


Alaska  and  North  Dakota;  Issuance  of 
Specific  Exemptkm  To  Use  TrifluraMn 
To  Control  Broadleaf  Weeds  and 
Grasses  In  Rape 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 

Programs. 

action:  Issuance  of  specific  exemptions. 

summary:  EPA  has  issued  specific 
exemptions  to  the  Alaska  Department  of 
Natural  Resources  and  the  North  Dakota 
Department  of  Agriculture  (hereafter 
referred  to  as  "Alaska"  and  "North 
Dakota")  to  use  Treflan  EC  (trifluraUn) 
to  control  broatileaf  weeds  and  grasses 
in  rape. 

FOR  FURTHER  INFORMATION  CONTACT! 

Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room  E-315,  Washington,  D.C. 
20460.  Telephone;  202/755-4851.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
headquarters  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Rape 

does  not  compete  well  against  weed 
species.  Broadleaf  weeds  and  grasses 
reduce  stand  density,  vigor,  and  seed 
yield  by  their  competition  for  water, 
nutrients,  space,  light,  and  heat.  Taey 
also  increase  production  costs  by 
increasing  the  harvesting  and  processing 
costs.  There  is  no  herbicide  registered 
for  use  in  rape.  Alaska  indicates  that  the 
only  alternative  to  use  of  Treflan  is  the 
mowing  of  Gelds  after  seedlings  and 
weeds  are  well  established.  This 
reduces  yields  by  delaying  maturity  of 
rape  in  to  cold  fall  weather.  This  process 
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is  not  economical  and  jeopardizes 
harvest,  according  to  Alaska. 

Alaska  estimates  losses  could  amount 
to  $175,000  if  Treflan  is  not  used  this 
year.  North  Dakota  estimates  losses 
could  amount  to  $1.4  million  without 
Treflan. 

Both  Alaska  and  North  Dakota 
proposed  to  apply  Treflan  EC  (EPA  Reg. 
No.  1471-35)  in  a  single  pre-plant 
application  at  a  rate  of  0.5  to  1.0  pound 
active  ingredient  (a.i.)  per  acre. 
Application  will  be  followed  by 
incorporation  into  the  soil.  Alaska  will 
make  ground  or  aerial  application  on  a 
total  of  1,000  acres  in  the  Tanana-Yukon 
River  Valleys,  Matanuska-Susitna  River 
Valleys,  and  the  wester  Kenai 
Peninsula.  North  Dakota  will  make 
ground  application  on  up  to  60,000  acres 
of  rape. 

The  residue  levels  of  trifluralin  in  or 
on  rape  seed  and  rape  straw  are  not 
expected  to  exceed  0.01  part  per  million 
(ppm).  The  EPA  has  determined  that  this 
level  is  adequate  to  protect  the  public 
health.  No  adverse  effects  to  the 
environment  are  anticipated  from  this 
use  of  trifluralin. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
broadleaf  weeds  and  grasses  in  rape 
have  occurred  or  are  about  to  occur;  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control 
broadleaf  weeds  and  grasses  in  Alaska 
and  North  Dakota;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  these  pests  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  is  insufficient  for 
a  pesticide  to  be  registered  for  this  use. 
Accordingly,  Alaska  and  North  Dakota 
have  been  granted  specific  exemptions 
to  use  the  pesticide  noted  above  until 
July  1, 1979  to  the  extent  and  in  the 
manner  set  forth  in  the  applications.  The 
specific  exemptions  are  also  subject  to 
the  following  conditions: 

1.  A  single  pre-plant  application  of  the 
product  Treflan  EC  may  be  made  at 
dosage  rates  of  one-half  to  one  pound 
a.i.  per  acre; 

2.  Application  must  be  made  by 
ground  equipment  in  a  spray  mixture  of 
five  to  forty  gallons  of  water  per  acre,  or 
by  air  in  Alaska  in  a  spray  mixture  of 
five  to  ten  gallons  of  water  per  acre, 
followed  by  toil  incorporation; 

3.  AppUcati(Hi8  are  limited  to  1.000 
acres  of  rape  located  in  the  areas  in 
Alaska  listed  above.  Applications  are 
limited  to  00.000  acres  of  rape  in  North 
Dakota: 


4.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  follov«red: 

5.  Any  adverse  effect  from  use  of 
Treflan  under  this  exemption  must  be 
reported  immediately  to  the  EPA; 

6.  Forage  from  treated  rape  may  not 
be  grazed  or  cut  for  forage; 

7.  Residues  of  trifluralin  in  or  on 
rapeseed  and  rape  straw  are  not  likely 
to  exceed  0.01  ppm.  Rapeseed  and  rape 
straw  writh  residue  levels  not  exceeding 
0.01  ppm  may  be  shipped  in  Interstate 
commerce.  "The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  advised  of  this  action;  and 

8.  Alaska  and  North  Dakota  are  each 
responsible  for  assuring  that  all 
provisions  of  its  specific  exemption  are 
met.  and  must  submit  a  report 
summarizing  the  results  of  the  program 
by  December  31, 1979. 

(Secbon  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975.  and  1978  [92  Stat  819; 
7  U.S.C.  136).) 

Dated:  May  9. 1979. 

Edwin  L.  )«ihn«mi. 

Deputy  Assistant  Administrator  for  Pesticide  Programs 

iOPP-18028e:  FRL  122ft-31 

(FR  Doc.  79-1 52B8  Piled  S-1J-T»  8:4!  am] 

BILUNQ  CODE  SSMHU-H 


Boise-Cascade  Corp.;  Approval  of  PSD 
Permit 

Notice  is  hereby  given  that  on  April  6, 
1979  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  Boise-Cascade  Corporation. 
Rumford,  Maine,  to  construct  a  recovery 
boiler  and  smelt  tank  at  their  kraft  pulp 
mill.  This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant 
Deterioration  Regulations  (40  CFR.  Part 
52.21)  subject  to  certain  conditions, 
including: 

1.  Phasing  out  of  the  old  recovery 
boilers  and  smelt  tanks. 

2.  Maximum  fuel  input  rate  for  power 
boilers  Numbers  1-5  shall  not  exceed 
the  following  liinitations: 

Source  and  Amount  [gallons  per  year) 

Power  Boiler  No.  5—4,640.000, 
Power  Boiler  Nos.  1-4—28.980,000. 

3.  The  sulfur  dioxide  emission  rate 
from  proposed  recovery  boiler  C  shall 
not  exceed  0.16  grains  per  standard 
cubic  feet  (about  39  grams  per  second). 

4.  Monitoring  of  fuel  consumption  and 
SO]  emissions  is  required,  including 
maintaining  of  records  and  submission 
of  reports. 

The  PSD  permit  is  reviewable  onder 
Section  307[b)(lj  of  the  Clean  Air  Act 


only  in  the  First  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  befcHe  July  16, 1979. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Envtromnental  Protection  Agency.  Region  L 

Room  1903,  JFK  Federal  Building,  Bostoa 

Massachusetts  02203. 
Maine  Department  of  Environmental 

Protectioo.  State  House.  Augusta,  Maine 

04330. 

Dated:  May  7. 1979. 

WilUui  L  A^UM.  It, 

Regional  Administrator.  R^oe  L 

[FRL-122S-4] 

(FR  Doc  7B-1S294  Piled  S-15-78C  S:4S  am] 

BILUNO  cooe  sseo-ot-M 


Pike  Industries,  Inc.;  Approval  of  PSD 
Permit 

Notice  is  hereby  given  that  on  April 
20,  1979,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  [PSD)  permit  to 
Pike  Industries,  Inc.  for  approval  to 
construct  an  asphalt  batdb  plant  in 
Shaftsbury,  Vermont.  This  permit  has 
been  issued  under  EPA's  Prevention  of 
Significant  Deterioration  Regulations  (40 
CFR  Part  52.21)  subject  to  certain 
conditions,  including: 

1.  Maximum  production  shall  be 
limited  to  125,000  T/year. 

2.  Sulfur  content  of  the  fuel  burned  in 
the  rotary  dryer  shall  not  exceed  1%. 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Second  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  July  16,  1979. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
follovdng  locations: 

Environmental  Protection  Agency,  Region  L 
Room  1903,  J.F.K.  Federal  Building,  Boston, 
Massachusetts  02203. 

Air  and  Solid  Waste  Programs,  Division  of 
Environmental  Engineering.  State  Office 
Building.  Montpeher,  Vermont  05602. 
Dated;  May  7, 1979. 

William  R.  Adam*,  fr.. 

Regional  Administrolxir.  Region  I. 

(FRL  1225-5) 

|FR  Doc  7S-1S2S2  FUad  5-1S-7S;  ft45  am) 

BILUNG  CODE  SSSO-OI-M 


W.  R.  Grace  A  Co^  Approval  of  PSO 
Permit 

Notice  is  hereby  given  that  on  April 
20, 1979  the  Environmental  ProtecticHi 
agency  issued  a  Prevention  of 
Significant  Deterioration  [PSD]  permit  to 
the  W,  R.  Grace  and  Company  to 
construct  facilities  for  the  sewage  sludge 
incineration  and  sodium  sulfate 
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recovery  processes  at  the  proposed 
Hampshire  Chemical  Wastewater 
Treatment  Facility.  Nashua,  New 
Hampshire.  This  permit  has  been  issued 
under  EPAs  Prevention  of  Significant 
Deterioration  Regulations  (40  CFR  Part 
52.21)  subject  to  certain  conditions, 
including: 

1.  Performance  tests  shall  be 
conducted  no  later  than  180  days  after 
start  up  to  determine  optimum 
combustion  parameters  for  carbon 
monoxide  control  from  the  sewage 
sludge  mcmerator.  The  test  program  and 
method  used  must  be  reviewed  and 
approved  by  EPA. 

2.  The  optimum  combustion 
parameters  shall  constitute  best 
available  control  technology'  (BACT)  for 
carbon  monoxide  emissions  from  the 
incinerator. 

3.  Continuous  monitoring  and 
recording  of  combustion  paramenters, 
together  with  the  maintenance  of 
appropriate  records  and  submission  of 
reports. 

The  PSD  permit  is  reviewable  under 
Section  307(bKl)  of  the  Clean  Air  Act 
-  only  in  the  First  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  July  16.  1979. 

Copies  of  the  permit  are  available  for 
publication  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency,  Region  1 
Room  1903.  l.F.K.  Federal  Building,  Boston. 
Massachusetts  02203. 

Air  Pollution  Control  Agency,  Division  of 
Public  Health  Services,  Health  and  Welfare 
Building,  Hazen  Drive,  Concord,  New 
Hampshire  03301. 
Dated:  May  7,  1979. 

William  R  .\daiiu.  |c.. 

Regional  Administrator,  Region  I. 

(FRL  1225-61 

(FR  Doc.  79-15293  Filed  5-15-79;  8:45  amj 

BILUNQ  CODE  «6aO-01-M 


Oregon  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Vydate  L  on  Onions  To  Control 
Stubby  Root  Nematode 

agency:  Environmental  Protection 
.Agency  (EPA).  Office  of  Pesticide 

Programs. 

action:  Issuance  of  a  specific 

exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Oregon  Department  of 
.Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  Vydate  L  (oxamyl) 
for  control  of  stubby  root  nematode  on 
1.200  acres  of  onions  in  four  western 
counties  of  Oregon.  This  exemption 
expires  on  )uly  1,  1979. 


FOR  FURTHER  INFORMATION  CONTACT. 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA.  401  M  Street, 
S.W.,  Room  E-315,  Washington.  D.C. 
20460,  Telephone:  202/755-4851.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  FJ'A 
Headquarters  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Western 

Oregon  is  comprised  of  peat  soils  25  to 
60  feet  deep.  These  peat  soils  provide  an 
ideal  habitat  for  the  stubby  root 
nematode  which  feed  on  onion  seedling 
roots.  This  feeding  inhibits  the  plant's 
development  of  a  root  system  capable  of 
supporting  new  growth,  and  results  in 
high  yield  losses.  In  1978,  serious  losses 
occurred  due  to  a  large  population  of  the 
pest,  and  the  applicant  stated  that 
present  nematode  counts  indicate  a 
serious  problem  for  the  1979  season. 

Due  to  weather  patterns  and  spring 
planting  dates,  registered  soil  fumigants 
for  nematode  control  (D-D,  Telone,  and 
Vorlex)  must  be  used  in  the  fall; 
however,  early  fall  in  Oregon  is  a  dry 
season  and  generally  not  favorable  for 
effective  fumigation.  In  addition,  these 
soil  fumigants  control  the  pest  only  in 
the  upper  ten  to  fifteen  inches  of  soil;  the 
pest  populations  below  this  level  are  not 
affected. 

The  Applicant  estimates  a  loss  of 
$400,000  occurred  last  year,  due  to  the 
stubby  root  nematode,  even  though 
registered  products  were  used.  The 
Applicant  expects  losses  this  year 
would  be  the  same,  without  the  use  of 
Vydate  L. 

The  Applicant  proposed  to  apply  three 
pounds  of  the  active  ingredient,  oxamyl, 
per  acre  on  1,200  acres  of  onions  in 
Clackamas,  Marion,  Washington,  and 
Yamnill  Counties. 

EPA  has  determined  that  residues  of 
oxamyl  in  or  on  onions  from  the 
proposed  use  should  not  exceed  0.1  part 
per  million  (ppra).  This  level  has  been 
judged  to  be  adequate  to  protect  the 
public  health.  A  pre-harvest  interval  of 
45  days  has  been  imposed  and  residues 
of  oxamyl  are  not  expected  to  show  up 
in  crops  rotated  to  treated  onion  fields. 

Oxamyl  is  toxic  to  birds  and  other 
wildlife.  However,  the  currently 
registered  label  carries  adequate 
precautions  concerning  the  proposed 
use.  The  use  of  a  liquid  formulation 
followed  by  "watering"  should  alleviate 
potential  problems  concerning  the 
chemicals  high  toxicity  to  birds.  This 
use  is  not  expected  to  result  in  an 
unreasonble  adverse  risk  to  the 
environment. 


After  reviewing  the  appHcation  and 
other  available  information,  EPA  has 
determined  that  (a)  an  outbreak  of 
stubby  root  nematode  in  onions  has 
occurred  or  is  about  to  occur;  (b)  there  is 
no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  this  pest  in  onions  in  Oregon;  (c) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  this  pest  is  not 
controlled;  and  (ej  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  July  1, 1979,  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  registered  product  Vydate  L 
(EPA  Reg.  No.  352-372)  will  be  used; 

2.  Application  will  be  restricted  to 
1,200  acres  located  in  the  counties 
named  above; 

3.  Vydate  will  fag  applied  at  one  and 
one-half  gallons  peTacre  (three  pounds 
oxamyl)  in  twenty  to  thirty  gallons  of 
water; 

4.  No  more  than  two  applications  of 
Vydate  L  will  be  made  per  crop  per 
season; 

5.  Application  shall  be  by  gound 
equipment  only  and  shall  be  followed  by 
sprinkler  irrigation  of  up  to  two  inches 
of  water; 

6.  A  forty-five  day  pre-harvest  interval 
shall  be  observed; 

7.  Applications  will  be  made  by  State- 
certified  private  applicators.  Application 
procedures  will  be  those  recommended 
by  qualified  Oregon  State  University 
extension  agents; 

8.  All  applicable  precautions  on  the 
EPA-registered  label  regarding  human 
and  wildlife  safety  must  be  observed; 

9.  Onions  treated  according  to  the 
above  provisions  should  not  exceed  a 
residue  level  of  0.1  ppm  of  oxamyl. 
Treated  onions  within  this  residue  lavel 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration.  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  of  this 
action;  and 

10.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  October  31, 1979. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972.  1975  and  1978  (92  Stat.  819; 
7  U.S.C.  136). 


[ 
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Dated:  May  9. 1979. 

Edwin  L  lotuMoa, 

Deputy  Assistant  Administrator  for  Pesticide  Programs. 

(OPP- 180294;  FRL  1226-5] 

IFR  Doc  79-15296  Filed  5-15-7SC  89*6  am) 

BILLING  COOE  6560-01-4I 


Virginia  Departnwnt  of  Agriculture  and 
Commerce;  Issuance  of  Specific 
Exemption  To  Use  Permethrin  To 
Control  Colorado  Potato  Beetle  on 
Potatoes 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Program. 

ACTION:  Issuance  of  a  specific 

exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Virginia  Department  of 
Agriculture  and  Commerce  (hereafter 
referred  to  as  the  "Applicant")  to  use 
permethrin  on  17,500  acres  of  potatoes 
for  the  control  of  the  Colorado  potato 
beetle  in  Virginia.  The  specific 
exemption  expires  on  September  15, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Respon.se  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street, 
S.W..  Room  E-315,  Washington,  D.C, 
20460,  Telephone:  202/755-4851.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMA'HON:  The 
potato  beetle  is  perhaps  the  best  known 
beetle  in  the  United  States.  Both  the 
larvae  and  the  adults  feed  on  leaves  of 
potato  plants.  This  feeding  may  result  in 
defoliation  of  the  vines  which  prevents 
development  of  tubers  or  greatly 
reduces  yield.  Although  Guthion, 
Imidan,  methoxychlor.  Monitor, 
parathion,  Furadan,  Temik,  and  Thiodan 
are  registered  for  use  on  potatoes  to 
control  this  pest,  the  Applicant  claims 
that  these  pesticides  are  unsatisfactory 
for  Colorado  potato  beetle  control  due 
to  pesticidal  resistance.  Last  year 
Vydate  was  registered  for  control  of  the 
beetle  on  potatoes;  however,  Vydate  is 
effective  against  the  larvae  only,  not  the 
adult,  and  it  is  not  so  effective  as 
permethrin.  The  AppHcant  estimates  a 
loss  of  2.3  to  4  million  dollars  due  to  the 
Colorado  potato  beetle. 

The  Applicant  proposes  to  use 
permethrin,  manufactured  under  the 
trade  names  Pounce  and  Ambush,  at  a 
rate  of  0.1  to  0.2  pound  active  ingredient 
(a.i.)  per  acre  per  application,  using 
ground  or  air  equipment  observing  a  7- 
day  pre-harvest  interval.  State-certified 


applicators  or  persons  under  their  direct 
supervision  will  make  a  maximum  of  six 
applications  in  Accomac  and 
Northampton  Counties. 

ElPA  has  determined  that  residues  of 
permethrin  on  potatoes  would  not  be 
expected  to  exceed  0.1  part  per  million 
(ppm)  as  a  result  of  the  proposed  use 
provided  that  only  six  applications  of 
either  Ambush  or  Pounce  are  made  and 
a  7-day  pre-harvest  interval  is  observed. 
This  residue  level  has  been  judged  to  be 
adequate  to  protect  the  public  health. 
Since  permethrin  is  highly  toxic  to  bees 
and  aquatic  vertebrates  and 
invertebrates,  appropirate  restrictions 
have  been  imposed.  This  use  of 
permethrin  is  not  expected  to  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  apphcation  and 
other  available  information,  ElPA  has 
determined  that  (aj  a  pest  outbreak  of 
Colorado  potato  beetle  has  occurred  or 
is  about  to  occur,  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the 
Colorado  potato  beetle  in  Virginia;  (c) 
there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard:  (d)  significant  economic 
problems  may  result  if  the  Colorado 
potato  beetle  is  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigrte 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  September 
15. 1979.  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  products  Ambush, 
manufactured  by  ICl  Americas,  Inc..  and 
Pounce,  manufactured  by  FMC 
Corporation,  may  be  appUed; 

2.  Permethrin  may  be  applied  at  a  rate 
of  0.1  to  0.2  pound  a.i.  per  acre; 

3.  A  maximum  of  six  apphcations  may 
be  made  with  a  pre-harvest  interval  of 
seven  days; 

4.  A  maximum  of  17,500  acres  in  the 
counties  named  above  may  be  treated; 

5.  Applications  may  be  made  with  air 
or  ground  equipment; 

6.  Spray  mixture  volumes  of  20-100 
gallons  of  water  will  be  apphed  by 
ground  equipment,  5-10  gallons  by 
aircraft; 

7.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
apphcators  or  persons  under  the  direct 
supervision  of  a  State-certified 
applicator 

8.  The  spray  program  will  be  under 
the  direction  and  supervision  of  the 
Entomologist  Scientist-in-Charge, 


Eastern  Shore  Branch,  Virginia  Truck 
and  Ornamental  Research  Station. 
Painter,  Virginia: 

9.  Ambush  and  Pounce  are  toxic  to 
fish,  birds,  and  other  wildlife.  They  must 
be  kept  out  of  any  body  of  water.  They 
may  not  be  applied  where  run-off  is 
likely  to  occur.  They  may  not  be  applied 
when  weather  conditions  favor  drift 
from  treated  areas.  Care  must  be  taken 
to  prevent  contamination  of  water  by 
cleaning  of  equipment  or  disposal  of 
wastes; 

10.  The  Apphcant  shall  estabhsh 
liaison  with  the  Virginia  Bureau  of 
Surveillance  and  Field  Studies  in  order 
to  take  appropriate  action  to  protect  fish 
and  shellfish  in  waterways  near 
permethrin-treated  potato  fields.  In 
order  to  minimize  spray  drift,  the 
following  registrictions  will  be  observed 
for  applications  of  permethrin; 

a.  Aerial  applications  will  not  be 
made  when  wind  speed  exceeds  five 
miles  per  hour; 

b.  A  buffer  zone  of  200  feet  (horizontal 
distance)  between  treated  areas  and 
aquatic  areas  will  be  obser\  ed;  and 

c.  Aerial  applications  should  be 
staggered  in  time  in  areas  where  fish 
and  shellfish  are  important  resources. 

11.  Permethrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  in  bloom  on 
vvhich  an  economically  significant 
number  of  bees  aie  actively  foraging. 
Protective  information  may  be  obtained 
from  the  State  Cooperative  Agricultural 
Extension  Service; 

12.  Potatoes  treated  according  to  the 
above  provisions  will  not  have  residues 
of  permethrin  in  excess  of  0.1  ppm. 
Potatoes  with  residues  of  permethrin 
which  do  not  exceed  this  level  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

13.  A  80-day  crop  rotation  restriction 
will  be  observed; 

14.  The  EPA  will  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  permethrin  in 
connection  with  this  exemption;  and 

15.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  repori  summarizing  the  results 
of  this  program  by  February  15, 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972,  1975,  and  1978  (92  Stat.  819; 
7  U.S.C,  136}). 
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Dated:  May  9. 1979 

Edwin  L  lahnwn. 

DepL.iy  *ss'siK.'f  \dministrotoT  for  Pesticide  Prograna 

(OPP-180292;  FRi  \22&-*\ 

m  Doc  ^9-1529-  Filed  S- 15-79:  8.45  ami 

BUJJNQ  COOe  SSOO-OI-M 


FEDERAL  MARITIME  COMMISSION 

Inquiry  Regarding  the  United  Nations 
Convention  on  Code  of  Conduct  for 
Liner  Conferences 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  inquiry^ 


SUMMARY:  The  Federal  Maritime 
Commission  requests  public  comment 
on  a  proposed  international  convention 
governing  the  conduct  of  steamship  liner 
conferences.  It  is  not  intended  that  a 
proposed  rule  will  issue  from  this 
proceeding. 

DATES:  Comments  on  or  before  July  16, 
1979. 

AOOf^ESS:  Comments  to:  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street,  N.W.,  Room 
11101.  Washington,  D.C.-20573  (202)  523- 
5725. 

AUTHOflrrY:  Shipping  Act,  1916; 
Merchant  Marine  Act.  1936;  Merchant 
Marine  Act,  1920. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Maritime  Commission 
administers  the  Shipping  Act,  1916. 
which  regulates  ocean  liner  carriage  in 
the  U.S.  foreign  trades.  This  statute 
provides  exemption  from  the  antitrust 
laws  for  certain  FMC-approved  types  of 
concerted  action  by  persons  subject  to 
the  Act.  requires  an  open  conference 
system,  prohibits  specified  acts  that  are 
not  unlawful  in  other  trades  [e.g.. 
payment  of  deferred  rebates],  requires 
the  public  filing  of  tariffs  and  provides 
an  administrative  forum  for  resolution  of 
disputes  between  carriers  and  shippers. 

The  US.  approach  of  statutory 
regulation  contrasts  with  the  emphasis 
on  commercial  checks-and-balances  In 
most  non-U. S.  trades  between 
developed  nations,  where  liner  shipping 
is  generally  free  of  legislative  restraints. 

Against  this  background,  in  1972,  the 
United  Nations  proposes  a  convention 
on  a  Code  of  Conduct  for  Liner 
Conferences.  A  Code  was  approved  In 
April,  1974.  It  will  become  effective  as 
an  international  convention  six  months 
following  ratification  by  24  countnes, 
the  combined  tonnage  of  which  equals 
25%  of  the  worid  total,  as  of  1973.  To 


date,  34  countries  with  a  combined 
tonnage  of  6.6%  have  ratified  the  Code. 

In  its  most  important  provisions,  many 
of  which  are  not  compatible  with  the 
present  Shipping  Act  or  the  U.S. 
antitrust  laws,  the  Code  anticipates 
closed  conferences,  shippers'  councils, 
national  flag  preference  in  access  to 
cargo,  self-determination  and  self- 
policing  of  malpractices  by  conferences, 
loyalty  agreements  based  on  contractual 
obiligation,  a  period  between  general 
rate  increases  of  up  to  15  months, 
shipper/carrier  consultation  on  rate 
increases  and  surcharges  and  a  complex 
system  of  international  conciliation  of 
disputes. 

The  United  States  Government  has 
opposed  the  Code.  However,  certain 
features  of  the  Code,  particulariy  cargo 
allocation  arrangements,  appear  to  be 
gaining  popularity  in  developing  and 
less-developed  countries.  For  example, 
the  Government  of  the  Dominican 
Republic  curently  intends  to  implement 
Law  180,  promulgated  in  May,  1975. 
which  provides  for  cargo  reservation  to 
national  flags  in  equal  amounts,  and 
reserves  20%  of  all  cargo  for  third  flag 
carriers.  The  law  thus  embodies  the 
cargo  sharing  provisions  of  the  Liner 
Code. 

In  addition,  members  of  the  European 
Economic  Community  appear  close  to 
agreement  on  a  compromise  ratification 
of  the  Liner  Code  which,  among  other 
reservations,  limits  cargo  sharing 
provisions  to  a  40%  share  reserved  for 
less  developed  countries. 

The  likely  ratification  of  the  Code  by 
Britain,  Germany,  France,  Denmark, 
Belgium,  Luxembourg,  Italy  and  the 
Netherlands,  in  addition,  to  Japan,  will 
bring  tlie  Code  into  effect  as  an 
international  instrument  with  the  force 
of  law  among  ratifying  states,  perhaps 
as  early  as  the  end  of  1979. 

The  Federal  Maritime  Comnmission 
therefore  seeks  public  comment  on  the 
Code  in  order  to  determine: 

fl)  The  transportation  and  economic 
consequences  of  the  implemented  Liner 
Code  on  the  U.S.  foreign  commerce. 

(2)  How  best  to  harmonize  current 
U.S.  laws  with  conflicting  Code 
provisions  in  trades  where  the  bilateral 
trading  partner  has  ratified  the  Code. 

(3)  The  feasibility,  merits  and 
disadvantages  of  de  facto 
implementation  of  significant  features  of 
the  Code  by  the  U.S.  through  section  15 
agreements. 

General  Issues 

Article  1  of  the  Code  places 
hmitations  on  entry  to  conferences,  thus 
proposing  a  form  of  "closed  conference" 
system,  and  Article  2  institutes  a  system 


of  cargo  allocation  granting  national  flag 
lines  equal  shares  of  bilateral  trade,  but 
with  a  "significant  part"  reserved  for 
third  flag  lines. 

(1)  What  are  the  implications  for  rates 
and  adequacy  of  service  if  either  or  both 
of  these  proposals  were  to  be 
implemented  in  the  U.S.  trades? 

(2)  What  effect  weuld  there  be  on  the 
competitive  position  of  the  U.S. 
merchant  marine  as  a  "cross-trader" 
where  one  or  both  foreign  nations  may 
have  implemented  these  proposals? 

(3)  What  are  the  legal  implications  of 
insistence  by  a  bilateral  trading  partner, 
as  a  matter  of  national  law,  upon 
applying  either  or  both  of  these 
proposals  in  its  outbound  trade  to  the 
U.S.?  What  would  be  the  legal  and 
commercial  effect  of  such  a 
development  on  the  U.S.  merchant 
marine? 

(4)  Would  more  liberal  statutory 
standards  for  rationalization  under  the 
"open  conference"  system  in  the  U.S. 
trades  be  a  viable  and  compatible 
alternative  to  either  or  both  of  these 
proposals? 

Article  5  of  the  Code  requires 
conferences  to  adopt  an  "illustrative  list 
*  *   *  of  practices  which  are  regarded  as 
malpractices  *   '   '  and  shall  provide 
effective  self-policing  machinery  to  deal 
with  them"^  *  *" 

(5)  What  specific  practices  are 
regarded  as  malpractices  in  non-U.S, 
trades? 

(6)  What  evidence  exists  that 
conference  self-policing  in  non-U.S. 
trades  has  been  effective  in  deterring  or 
identifying  instances  of  such 
malpractices?  What  specific  sanctions 
or  level  of  monetary  penalties  have  been 
found  to  be  effective? 

(7)  To  what  extent  have  shippers  or 
shippers'  organizations  in  non-U.S. 
trades  been  instrumental  in  assisting 
conferences  to  deter  or  identify 
instances  of  such  malpractices?  Have 
the  conferences  been  responsive  to  such 
assistance  by  taking  effective  action 
whem  malpractices  are  found  to  have 
occurred? 

Article  7  of  the  Code  deals  with 
shipper  "loyalty"  arrangements. 

(8)  Apart  from  contract  rate 
differentials  or  deferred  rebates,  what 
other  loyalty  incentives  are  employed  in 
non-U.S.  trades? 

(9)  What  specific  contract  provisions, 
if  any,  are  used  to  discourage 
circumvention  of  loyalty  arrangements 
through  f.o.b.,  f.a.s.  or  other  terms  of  sale 
that  give  consignees  control  over  cargo 
routing? 

Article  11  of  the  Code  contemplates 
establishment  of  shippers'  councils  and 
consultations  between  these  councils 
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and  steamship  confertnce  on  general 
rate  increases,  promotional  or  special 
rates,  surcharges,  loyalty  arrangements 
and  tariff  classification  of  ports. 

(10]  Citing  specific  examples,  how 
effective  have  such  consultations  proven 
to  be  in  non-U.S.  trades? 

(11)  To  what  extent,  and  for  what 
reasons,  have  national  authorities 
designated  a  shipper  body  to  engage  in 
such  consultations? 

Articles  23-46  of  the  Code  provides 
for  resolution  of  disputes  between  or 
among  shippers  and  carriers  through  a 
system  of  voluntary  international 
arbitration  conducted  at  the  expense  of 
the  parties. 

(12)  Is  such  an  arrangement  preferable 
to  current  rights  and  procedures  under 
the  Shipping  Act?  Why? 

Shipper  Issues 

Article  9  of  the  Code  provides  that 
conference  agreements  and  tariffs  will 
be  made  available  on  request  at 
reasonable  cost  and  shall  be  available 
for  examination  at  offices  of  shipping 
lines  and  their  agents. 

(13)  Would  there  continue  to  be  need 
for  the  current  arrangement  of  public 
filing  with  the  Federal  Maritime 
Commission? 

Article  14  of  the  Code  would  require 
conferences  to  give  not  less  than  150 
days'  notice,  absent  "regional  practice 
and/or  agreement,"  before  implementing 
general  freight  rate  increases  and,  in 
effect,  a  15-month  interval  between  such 
increases.  Article  16  provides  for 
advance  notice  of  proposed  surcharges, 
other  than  in  "exceptional 
circumstances,"  and  appears  to 
contemplate  a  moratorium  of  up  to  30 
days  if  there  is  disagreement  as  to 
justification,  in  whole  or  in  part. 

(14)  Are  these  "notice  "  periods 
realistic? 

(15)  What  notice  requirements  for 
general  rate  increases  are  provided  by 
"regional  practice  and/or  agreement"  in 
non-U.S.  trades? 

(16)  Since  a  surcharge  is,  by  definition 
(Article  16(1)),  designed  "to  cover 
sudden  or  extraordinary  increases  in 
cost  or  losses  in  revenue"  yet, 
notwithstanding,  is  generally  subject  to 
advance  notice  (and  implicitly,  up  to  30 
days'  forbearance)  what  "exceptional 
circumstances"  would  justify  imposition 
of  a  surcharge  without  notice? 

Carrier  Issues 

Chapter  I  of  the  Code  defines  a 
"national  shipping  line"  as  a  "vessel 
operating  carrier  which  has  its  head 
office  of  management  and  its  effective 
control  in  that  country  and  is  recognized 
as  such  by  an  appropriate  authority  of 


that  country  or  under  the  law  of  that 
country." 

(17)  Does  this  definition  include  U.S.- 
owned  foreign  registered  vessel*? 

As  envisioned  by  the  Code,  national 
lines  would  have  an  equal  share  of 
cargoes  in  bilateral  trades  and  equal 
rights  to  participate  in  pools. 

(18)  What  would  be  the  effect  of  such 
an  apportionment  in  the  trades  where 
U.S.-flag  carriers  presently  operate? 
What  effect  would  such  cargo  division 
have  on  U.S.  liner  operations?  Describe 
expenence  with  cargo  sharing  where  it 
currently  exists  in  U.S.  trades.  What  has 
been  the  comparative  and  historic  effect 
on  rates  and  quality  of  service  in  such 
trades? 

(19)  How  would  cargo  allocation  be 
made  in  conferences  that  serve  regional, 
rather  than  national,  trading  areas,  i.e.. 
cargo  origin  or  destination  involvirig 
transshipment? 

Carriers  operating  between  the  U.S. 
and  foreign  countries  which  have 
ratified  the  Code  will  be  within  two 
different  legal  and  regulatory  systems. 

(20)  What  are  the  most  frequent  and 
most  serious  legal  and  commercial 
conflicts  that  are  likely  to  be 
encountered? 

(21)  To  what  extent,  under  existing 
U.S.  law,  might  compatibility  with  the 
Code  be  sought  through  proposed 
section  15  agreements,  consistent  with 
SVENSKA  standards? 

(22)  What  minimum  changes  in  U.S. 
law  would  be  required  to  permit  either 
adherence  to  the  Code  or  substantial 
compatibility  therewith? 

(23)  What  minimum  reservations  to 
the  Code  would  be  required  to  permit 
U.S.  adherence,  assuming  enactment  of 
the  statutory  amendments  proposed  in 
H.R.  11422  of  the  95th  Congress? 

(24)  What  effect  would  or  should  U.S. 
adherence  to  the  Code  have  on  the 
supervisory  and  regulatory  furctions  of 
the  Federal  Maritime  Commission? 

The  Commission  invites  comment  on 
any  other  aspect  of  the  Code  of  Conduct 
for  Liner  Conferences,  particularly  when 
accompanied  by  relevant  factual  and 
economic  data. 

An  original  and  15  copies  of  each 
comment  should  be  directed  in  writing 
to  the  Secretary',  Federal  Maritime 
Commission,  Washington.  D.C.  20573. 

By  the  CommisBion. 

Francis  C  Humey, 

Secretary 

(Docket  No.  7»-») 

fFR  Doc.  79-15174  Filed  5-15-79;  8:45  ami 

BIUJNO  COOe  6730-01-M 


Karevan,  Inc^  Order  or  Revocation 

On  April  2, 1979,  Karevan,  Inc.,  230 
West  Warner  Avenue.  Santa  Ana. 
California  U2705,  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
1703. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated  August 
8,  1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1703 
issued  to  Karevan.  Inc.,  be  and  is  hereby 
revoked  effective  April  2. 1979.  without 
prejudice  to  reapplication  for  a  license 
in  tfie  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1703  issued  to  Karevan,  Inc.,  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Karevan.  Inc. 

RottOTt  G.  Onw. 

Director.  Bureau  of  Certification  and  Licenting 

[Independeni  Ocean  Freighl  Forwarder  Ucenie  No.  1703] 
(FR  Doc  70-15172  Filed  5-15-79;  8;«  ami 
BIUJNO  COOE  6730-01-M 


S.SJV.  international,  Inc.;  Order  of 
Revocation 

On  May  2.  1979.  S.S.A,  International, 
Inc.,  8811  Gulf  Freeway,  Houston.  Texas 
77027,  requested  the  Commission  to 
revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  1609. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  secfion  5.01(c),  dated  August 
8.1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1609 
issued  to  S.S.A.  International,  Inc.,  be 
and  is  hereby  revoked  effective  May  2, 
1979,  without  prejudice  to  reapplication 
for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1609  issued  to  S.S.A.  International,  Inc.. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  S.S.A, 
International,  Inc. 

Robal  G.  Draw.  Director. 

Bureau  of  CertificaiioD  and  Liceiulng. 

Ilndependest  Ocean  Fretgfal  Forwarder  Lioenw  No  1808] 
[FR  Doc  79-15173  Rled  S-15-79:  8:48  unj 
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SMorHy  for  the  Protectton  of  the 
Public.  Financial  Reaponaibiiity  To 
Meet  UaUliSy  incurred  for  Death  or 
Injury  to  Paaaangers  or  Other  Peraons 
on  Voyagea;  laauance  of  Certificate 
[Caaualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Fmancial  Responsibility  to  Meet 
Liability  Incuired  for  Death  or  Injury  to 
Passengers  or  Otiier  i^ersons  on  Voyages 
pursuant  to  tiie  provisions  of  Section  2. 
Pub.  L.  89-/77  (80  Stat.  1356,  1357)  and 
Federal  Maritiine  Commission  Genera! 
Order  2D,  as  amended  (46  CFR  540): 

Compania  De  Vapores  Cenilea  S-A. 
and  Ulysses  Une  Ltd.  S.A..  c/o 
Constanna  Shipping  Agency,  Inc..  610 
Bnckell  Executive  Tower.  1428  Bnckell 
Avenue.  Miami.  Florida  33131 

Dated:  Msy  11.1979. 

Pr^BtiM  C  nuRwy. 

Srtrrcfwy 

IFR  D«  r»-tS17»  «W  S.-l»-?«;  *«S  MJi) 

BiuJMa  cooc  cn«-oi-M 


Security  for  the  Protection  of  the 
Public,  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Notice  of  Issuance  of 
Certificate  [Performance] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Pub.  L  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 

Compania  De  Vapores  Cerulea  S.  A.. 
L'lysses  Line  LTD.  S.  A.  and  Paquet 
Cruises  Inc.,  c/o  Constarma  Shipping 
Agency,  Inc.  610  Brickell  E.xecutive 
Tower,  1428  Brckell  Avenue,  Miami 
Florida  33131. 

Dated:  May  IL  1979. 

r  rsMO  C  lluiiuiy. 

iecretoiy 

IPS  Dm.  7V-L5171  Hied  6-15-79:  8:43  am| 

BtLUNO  CODE  S730-01-II 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committees;  Meetings 

In  accordance  with  Section  10(aK2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  assemble 
during  the  month  of  June  1979: 


Alcokal  Abuse  Ptmrnniboa  Committee 

June  4-5;  9:00  a.m..  Conference  Room  L, 
PmAlatni  Baflding.  5600  Fiahers  Lane, 
Rocknlie.  Marylaad  20657. 
Open— June  4;  9:0O-iaJ0  ajn. 
Closed — Otherwise 

Contact  Robert  E.  Davis.  Roons  14C-17. 
Pat««wn  Baildinn.  5600  Rshers  Lane. 
Rockville,  Marjriand  20857.  301-443-3403. 
Purpose:  The  Committee  is  diarged  witii  the 
iiutiaJ  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  Hie  National  Institute  on 
Alcohol  Abase  and  Alcoholism  relating  to 
prrvention  acttvities  and  makes 
rwiomroendations  to  the  Nattoaal  Ad\i8or> 
Cowncfl  oo  Alcohol  Abuse  and  alcohoiisra 
ftjT  final  reriew. 
.^gende;  From  9:00-10:30  aja..  June  4.  the 
meeting  will  be  open  For  discussion  of 
administrative  reports,  announcements, 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  gnT\\  applications  for  Federal  assistance 
and  will  not  be  open  to  the  pubUc  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  lOld)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  IJ.* 


Research  Scientist  DevdopmenJ  Review 

Committee 

June  6-8;  9:00  a.m,  Sheraton  Silver  Spring 
B7Z7  Colesville  Road.  Silver  Spring, 
Maryland  3)910. 

Open— June  8;  9:00-11:00  a.m. 

Closed — Otherwise. 

Contact:  Barbara  Ann  Spelman.  Room  9C-18. 
Paridawn  Building,  5600  Rsher*  Lane, 
Rockville.  Maryland  20857.  301-443-i347 

Purpow.  Committee  ts  charged  with  the 
initial  review  of  grant  applications  for 
Research  Scientist  Development  Awards 
and  Research  Scientist  Awards 
administered  by  the  National  Institute  of 
Mental  Health  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00-11:00  a.m.,  June  &  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  apphcations  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6).  Title  5 
US.  Code  and  Section  ^0[6)  of  Public  Law 
BZ-'463  (5  use.  Appendix  I). 


Psychopathology  and  Clinical  Biology 
Research  Review  Committee  (formerly 
Clinical  Projects  Research  Review  Committee 

June  11-13:  9:00  a.m..  Holiday  Inn- 
Georgetown,  2505  Wisconsin  Avenue. 
N,W..  Washington,  DC.  20007 

Open — June  11:  9:00-10:00  a.m. 

Closed — Otherwise. 
I 


Contact  Hamet  Cennan.  Room  lOC-05, 
Parklawn  Buiiding.  5600  Fishers  Lane. 
RockviHe.  Maryland  20B57.  301-443-3367. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  appHcations  for 
Federal  assistance  in  the  pro^^m  areas 
administered  by  the  N«Hanal  Institute  of 
Mental  Health  reiating  to  clinical  research 
and  makes  reconunendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda  From  9:00-10:00  ajn,  June  11.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  ftic 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  tbe  pubfcc  in 
-jocordance  with  the  determinatior  by  the 
Administrator.  Alcohol  Drug  Abuse,  and 
Mental  Health  Adminislration.  pursuant  to 
the  provisions  of  section  552b(cK6}.  Title  S 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 
*  *  •  •  • 

Interagency  Committee  oo  Federal  Activities 
for  Alcohol  AlMiBe  and  Akx>botisni 

|une  12;  9:00 — Open  meeting.  Conference 
Room  7T)3-A.  HHH  Building,  200 
Independence  Avenue  SW.,  Washington. 
D.C  20201. 

Contact  James  Vawghan.  Room  16C-10. 
Parklawn  Building.  S600  Pislwrs  Lane. 
Rockville,  Maryland  20857,  301-443-3888 

Purpose:  The  Committee  (1)  evaluates  the 
adequacy  and  technical  soundness  of  all 
Federal  programs  and  activities  which 
relate  to  alcoh(»l  abuse  and  alcoholism  and 
provides  for  the  communication  and 
excbanjK  of  information  neces8ar>'  to 
maintain  the  coordination  and 
effectiveness  of  sach  programs  and 
activities,  aad  (2)  seelis  to  coordinate 
efforts  undertaken  to  deal  with  alcohol 
abuse  and  alcoholism  in  carrying  out 
Federal  health,  welfare,  rehabilitation, 
highway  safety,  law  enforcement,  and 
economic  opportunity  laws. 

Agenda:  The  meeting  will  consist  of  a 
discussion  of  the  proposed  FY  1980 
Alcoholism  initiatives  and  reports  on 
Federal  Employee  Alcoholism  Programs; 
Research  Programs;  Preveaticm.  Education 
and  Informatioo  Prograns;  Treatment  and 
Rehabilitation  Programs,  and  Manpower 
and  Training  Programs 


Alcohol  Biomedlc^  Research  Review 

Committee 

|une  13-15;  9«)  am,  H«ihday  Inn,  M20 
Wisconsin  Avenoe.  Bethesda,  Maryland 
20014. 

Open — ^June  13;  flXM  ajn.-l2:00  noon. 

Closed — Otherwise. 

Contact:  Kenneth  R.  Warren.  PhD.,  Room 
16C-28.  Parklawn  Building,  5600  Fishers 
Une,  Rockville.  Maryland  20857.  301-443- 
4223. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  ap^ications  for 
Federal  assistance  in  Ote  program  areas 
administered  by  die  Natiaoal  Institote  on 


2B728 


Federal  Register  /  Vol  44.  No.  96  /  Wednesday.  May  16.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  96  /  Wednesday.  May  16.  1979  /  Notices 


28727 


Alcohol  Abuse  and  AlcohoUsm  relating  to 
research  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 
Agenda:  From  9  a.m.-12  noon,  June  13,  the 
meeting  will  be  open  for  discussion  of 
administrative  reports,  announcements, 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  use  Appendix  I). 

*  •  •  •  • 

Alcohol  Psychosocial  Research  Review 
Committee 

June  13-15;  9:00  a.m.,  Delaware  Room. 
Holiday  Inn.  8120  Wisconsin  Avenue, 
Bethesda,  Maryland  20014. 

Open — June  13;  9  a.m.-12  noon. 

Clo8ed--Otherwise. 

Contact:  James  C.  Teegarden  Ph.D..  Room 
16C-26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301-443- 
4223. 

Purpose;  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
research  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  9  a,m.-12  noon,  June  13.  the 
meeting  will  be  open  for  discussion  of 
administrative  reports,  armouncements, 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.C.  Code  and  Section  10(d)  of  Pubhc 
Law  92^63  (5  U.S.C.  Appendbt  1). 

•  *         •         «         • 

Alcohol  Training  Review  Committee 

June  14-15:  9  am.  Conference  Room  L, 
ParkLwn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857, 

Open — June  15;  9  a.m. -11  a.m. 

Closed — Otherwise. 

Contact;  Robert  E.  Davis,  Room  14C-17, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  301^43-3403. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  9  a.m.-ll  a.m.,  June  15,  the 
meeting  will  be  open  for  discussion  of 


administrative  reports,  emnouncements, 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  apphcations  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pubhc  Law 
92-463  (5  U.S.C.  Appendix  I). 


Basic  Sodocultural  Research  Review 
Committee 

(Formerly  Social  Sciences  Research  Review 

Committee) 

June  20-22;  9  a.m..  Holiday  Inn-Georgetown, 
2505  Wisconsin  Avenue,  N.W.. 
Washington.  DC.  20007. 

Open — June  2a.  9  a.m.-9:30  a.m. 

Closed— Otherwise. 

Contact:  Marilyn  Andersen.  Room  10-95, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443-3936, 

Purpose;  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  social  science 
research  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9  a.m.-9:30  a.m.,  June  20,  the 
maeting  will  be  open  for  discussion  of 
administrative  armouncements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 


Mental  Health  Research  Education  Review 
Committee 

(Formerly  Biological  Sciences  Training 

Review,  Psychological  Sciences  Fellowship 

Review,  and  Social  Sciences  Training  Review 

Committees) 

Jime  21-23;  9  a.m..  Conference  Room  K, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 

Open — June  21;  9  a.m.-9:30  a.m. 

Closed— Otherwise. 

Contact;  Miriam  Stein,  Room  9C-18. 
Paritlawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland.  301-443-4347. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  research 
education  for  scientists  concerned  with 
mental  health  problems  from  a  biological, 
psychological,  or  social  science 
perspective,  and  makes  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 


Agenda:  From  9  a.m.-9:30  a.m.,  June  21.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  apphcations  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determmation  by  the 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Healtli  Administration,  pursuant  to 
the  provisions  of  Section  552b(cl(6),  Title  5 
U.S.  Code  and  Section  10(dl  of  Public  Law 
92-463  (5  U.S  C.  Appendix  I). 


Minority  Group  Mental  Health  Review 
Committee 

(Formerly  Minority  Group  Mental  Health 
Programs  Review  Committee) 
June  28-30;  9  a.m.,  Shoreham  Americana,  2500 
Calvert  Street.  N.W.,  Washington.  DC, 
20008. 
Open — June  28:  9  a.m.-ll  a.m. 
Closed — Otherwise. 

Contact:  Edna  M.  Hardy  Hill.  Room  7-103, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  301-443-2988. 
Purpose;  The  Committee  is  charged  VN-ith  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  minonty  mental 
health  research  and  training  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 
Agenda:  From  9  a.m.-ll  a.m..  June  28.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  - 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administratioa  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S,  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  use.  Appendix  I). 
Substantive  program  information  may  be 
obtained  from  the  contact  persons  listed 
above.  The  NIAAA  Information  Officer  who 
will  furnish  upon  request  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members  is  Mr.  Harry  Bell,  Associate 
Director  for  Public  Affairs,  National  Institute 
on  Alcohol  Abuse  and  Alcoholism.  Room 
llA-17,  Parklawn  Building,  5800  Fishers 
Lane,  Rockville,  Maryland  20857.  301-443- 
3306.  The  .NIMH  Information  Officer  who  will 
furnish  upon  request  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members  is  Mr.  Paul  Sirovatka,  Acting  Chief, 
PubUc  Information  Branch,  Division  of 
Scientific  and  Public  Information,  NIMH. 
Room  15-105,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville.  Maryland  20857.  301-443- 
4536. 
Dated:  May  8. 1979. 

EUxabalh  A.  Coonolhr. 

Committee  Management  Officer,  Alcohol.  Drug  Abu$e,  and 

Mental  Health  Administration. 

(FR  Doc  ?9-151T7  Piled  S-15-79:  8:4S  in] 
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Offte*  of  Education 

Nationail  Advisory  Council  on  Indian 

Educatton,  Technical  Asdstance, 

nctoMrrh.  and  Evaluation  Committee; 

Meeting 

AOENCT:  National  Advisory  Council  on 

Indian  Education 

ACnOM:  Notice.  


iary:  The  notice  sets  forth  the 

schedule  and  proposed  agenda  of  the 
forthcoming  Technical  Assistance. 
Research  &  Evaluation  Committee 
meeting  of  the  National  Advisory 
Coundi  on  Indifin  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  theae  meetings  are  required 
under  the  Federal  Advise ry  Committee 
Act  (5  U.S.C.  Appendix  I.  Section 
10{ai(2]).  This  document  is  intended  to 
notify  the  general  public  of  their 
oppwtunity  to  attend. 
DATES:  Technical  Assistance.  Research 
&  Evaluation  Committee  Meetings:  June 
1, 1979,  9  ajn.-5  p  JQ-.  open,  and  June  2. 
197a  9  a.m.-5  p.m.,  open. 
ADOMESS:  Holiday  Inn-Downtown.  lOOli 
EL  Sixth  Street,  Reno.  Nevada. 
FOR  FURTHEB  WFORMA-nOH  CONTACT. 
Dr.  Michael  P.  Doss,  Executive  Director. 
National  Advisory  Council  on  Indian 
Education,  Suite  326,  425  13th  Street, 
N.W..  .Washington,  D.C.  20004  (202)  37b- 
8882. 

The  National  Advisory  Council  on 
Indian  Education  if  established  under 
Section  442  of  the  Indian  Education  Act. 
TitJe  IV  of  Pub.  L.  92-318,  (20  U.S.C 
1221g). 

The  Council  ia  directed  to: 

(1)  Submit  to  the  Commissioner  of 
Education  a  list  of  nominees  for  dt»e 
position  of  Deputy  Commissioner  of  the 
Office  of  Indian  Education/ OE, 

(2)  Advise  the  Commissioner  of 
Education  with  respect  to  the 
administration  (including  the 
development  of  regulations  and  of 
administrative  practices  and  policies)  of 
any  program  in  which  Indian  children  or 
adults  participate  from  which  they  can 
benefit,  including  Title  lU  of  the  Act  of 
September  3a  1950  (Pub.  L  81^874]  and 
Section  8ia  Title  Vlll  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(as  added  by  title  IV  of  Pub.  L  92-318 
and  amended  by  Pub.  L.  93-380),  and 
wid^  respect  to  adequate  funding 
thereof; 

(3)  Review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
30.  1950  (Pub.  L.  81-874),  Section  810  of 
Title  Vm  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  and  Section  314  of  the  Adult 
Education  Act  (as  added  by  Title  IV  of 


Pub.  L  «-318>.  and  make 
recommendations  to  the  Commissioner 
with  respect  to  diew  approvsl; 

(4)  Evahiate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Healtii,  Education,  and 
Welfare  in  which  Indian  children  or 
adults  can  participate  or  from  which 
they  can  beneBt,  and  disseminate  the 
results  of  such  evaluations, 

(5)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

(6)  Assist  the  Commissioner  of 
Education  in  developing  criteria  and 
regulations  for  the  administration  and 
evaluation  of  grants  made  under  Section 
303(b)  of  the  Act  of  September  30,  1950 
(Pub.  L.  81-874)  as  added  by  title  IV, 
Part  A,  Pub.  L  92-318: 

(7)  Submit  to  Congress  not  later  than 
June  30  of  each  year  a  report  on  its 
activities,  which  shall  include  any 
recommendations  it  may  deem 
necessary  for  the  uaprovement  of 
Federal  education  programs  in  which 
Indian  diildren  and  adults  participate, 
or  from  which  they  can  benefit  which 
report  shall  include  a  statement  of  the 
Courroirs  recommendations  to  the 
Commissioner  with  respect  to  the 
funding  of  any  such  program;  atwl 

(8)  Be  consulted  by  the  Commissioner 
of  Education  regarding  the  definition  of 
the  term  'Indian",  as  follows: 

Sec.  4S3  (Title  IV.  Pub.  L  92-3\BY  For  the 
purposes  of  tlu»  title,  the  term  "Indian" 
EDeaos  any  indiTidaaJ  who  (1|  ts  a  memtier  of 
a  tribe,  band  or  otiier  ot^anized  group  of 
Indians,  including  diose  tribes,  bands  or 
groups  terminated  since  1940  and  those 
recognized  by  the  State  in  which  they  reside. 
or  who  IS  a  descendant  in  the  first  or  second 
degree  of  any  member,  or  (2)  is  considered  by 
the  Secretary  of  the  Intenor  to  be  an  Indian 
for  any  purpose,  or  (3)  is  an  Eskimo  or  Aleut 
or  other  Alaska  Native,  or  (4)  is  determined 
to  be  an  Indian  under  regulations 
promulgated  by  the  Commissioner,  after 
consultation  with  the  National  Advisory 
Council  on  Indian  Education  which 
regulations  shall  farther  define  the  term 
"Indian." 

The  Technical  Assistance.  Research  & 
Evaluation  Committee  ol  the  National 
Advisory  Cotmcil  on  Ixidian  Education 
will  hold  a  meeting,  open  to  the  public, 
beginning  at  9  a.m.  June  1,  recessing  at  5 
p.m.  and  reconvening  at  9  a.m.  June  2, 
until  the  condusion  of  business, 
approximately  5  p.m. 

The  proposed  agenda  includes;  1. 
HeariiTgs  on  Technical  Assistance  for 
Title  IV.  subparts  A,  a  &  C 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 


public  in^>ection  at  the  office  of  the 
National  Advisory  Council  od  Indian 
Education  located  at  425  13th  Street 
N.W..  Suite  saa.  Washington.  D.C.  20004 

Dated;  May  a  1979. 

Or  -1'-' — '  ■  "-" 

Exevutm  Dmctor.  National  Advisory  CouticH  on  tmSor 

EducmtiotL 

[FR  Doc  TS-ISaSS  fled  S-1»-^  »«  "^ 

BILUNO  CODE  (HS^B-H 


Office  of  the  Secretary 

HEW  Manegement  and  Budget  Office; 
Statement  of  Organizatton,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  Part  A,  Office  of 
the  Secretary.  Chapter  AM.  Office  of  the 
Assistant  Secretary  for  Management 
and  Budget  (42  FR  36308,  7/14/77)  and 
the  following  subchapters:  AMK. 
Division  of  OS  Budget  Services  (42  FR 
36313-17.  7/14/77);  AML.  Office  of 
Budget  (42  FR  36314,  7/14/77);  AML  1. 
Division  of  Healdi  Budget  Analysis  (42 
FR  36314.  7/14/77);  AML  4.  Division  of 
Budget  Review  (42  FR  36314.  7/14/77); 
AML  5.  Division  of  Staff  Resource 
Analysis  (42  FR  96314.  7/14/77);  and 
AMS,  Office  of  Managranent  Services 
(42  FR  36310-11,  7/14/77), 

In  summary,  this  notice  effects  the 
following  organizational  and  functional 
statement  changes, 

a.  It  revises  tbe  fuonctioas  of  the 
immediate  office  of  the  Assistant 
Secretary  for  Management  and  Budget 
(ASMB)  by  deleting  references  to  two 
overall  deputy  assistant  secretaries — 
one  for  Management  and  the  other  fur 
Financial  Management  (The  other 
deputy  assistant  seoetaries  remain 
unchanged.)  It  adds  to  the  immediate 
office  of  tbe  ASMB  a  new  staff  unit,  the 
Office  of  Policy  Coordination.  H 
transfers  from  the  Office  of  Management 
Services  to  the  immediate  office  of  the 
ASMB  the  Office  of  the  Secretary  (OS) 
Equal  Employment  Opportunity  Office. 

b.  It  transfers  the  Division  of  OS 
Budget  Services  ta  and  makes  it  an 
integral  part  of.  the  Office  of  Budget 

c.  It  establishes  two  branches  within 
the  Division  of  Health  Budget  Analysis 
of  the  Office  of  Budget:  the  Health  Care 
Financing  Branch  and  the  Public  Health 
Branch. 

cL  It  renames  the  Division  of  Budget 
Review  within  the  Office  of  budget  as 
the  Division  of  Budget  Policy  and 
Management  (D8PM).  It  establishes 
within  the  Division  of  Budget  Policy  and 
Management  four  branches:  the  Policy 
and  Planning  Branch,  the  Operations 
Branch,  the  Information  Systems  Branch 
and  the  Staff  Resource  Analysis  Branch. 
The  inclusion  of  the  Staff  Resource 


Analysis  Branch  within  DBPM  has 
resulted  from  the  transfer  of  the  Division 
of  Staff  Resource  Analysis  to  DBPM  and 
the  redesignation  of  it  as  a  branch. 

The  revised  organizational  and 
functional  statements  which  reflect  the 
above-stated  changes  read  as  follows. 

Regarding  Chapter  AM 

Insert  an  amended  Section  AM.IO. 
Organization,  as  follows: 

AM.IO    Organization.  The  HEW 
Management  and  Budget  Office,  headed 
by  the  Assistant  Secretary  for 
Management  and  Budget  who  reports  to 
the  Secretary,  consists  of  the  following 
organizations: 
The  Office  of  the  Assistant  Secretary  for 

Management  and  Budget  (AM);  Office 

of  Policy  Coordination  (AM-1);  and 

OS  Equal  Employment  Opportunity 

Office  (AM-2) 
Office  of  Facilities  Engineering  (AMF) 
Office  of  Grants  and  Procurement 

(AMG) 
Office  of  Management  Analysis  and 

Systems  (AMM) 
Office  of  Management  Services  (AMS) 
Office  of  Budget  (AML) 
Office  of  Finance  (AMN) 

Insert  an  amended  paragraph  AM.20A 
as  follows: 

AM. 20    Functions.  A.  The  Assistant 
Secretary  for  Management  and  Budget 
(AM)  is  the  principal  adviser  to  the 
Secretary  on  all  aspects  of 
administrative  and  financial 
management.  By  delegation  from  the 
Secretary,  the  incumbent  exercises  the 
full  Departmentwide  authority  of  the 
Secretary  in  the  assigned  areas  of 
responsibility.  The  Office  of  Policy 
Coordination  advises  the  Assistant 
Secretary  on  major  HEW  budget  and 
policy  issues,  including  clarifying  issues, 
resolving  issues  which  cut  across 
program  lines,  establishing  alterative 
strategies,  and  serving  as  the  main 
Department  contact  with  other 
Executive  agencies  and  Congressional 
appropriations  committees. 

The  OS  Office  of  Equal  Employment 
Opportunity  carries  out  equal 
employment  opportunity  activities 
within  the  OS,  particularly  as  they  relate 
to  minority  groups  and  women,  which 
require  the  establishment  and 
maintenance  of  a  positive  program  for 
nondiscrimination  in  employment  based 
on  race,  color,  religion,  sex.  national 
origin,  and  age.  The  functions  of  the 
Office  also  include  program  efforts 
which  focus  on  the  Federal  Women's 
Program  and  the  Spanish-Speaking 
Program. 

Insert  an  amended  paragraph  AM.20F 
i  as  follows: 


F.  Office  of  Budget  (AML)  oversees 
preparation  of  the  Departmental  budget; 
estimates  and  forecasts  resources 
required  to  support  programs  and 
activities  of  the  Department;  analyzes 
budgetary  and  financial  managment 
implications  or  new  or  proposed 
legislation,  programs,  or  activities; 
appraises  programs,  activities,  and 
operations  in  terms  of  the  pohcies, 
goals,  and  objectives  of  the  Department 
operates  the  HEW  integrated  funding 
system;  recommends  and  administers 
policies  and  procedures  for  allocation 
and  control  of  employment  ceilings. 
With  particular  reference  to  the  Office 
of  the  Secretary  (OS),  is  responsible  for 
the  overall  formulation,  presentation, 
and  execution  of  the  OS  budget  serves 
as  the  focal  point  for  OS  budget 
operations,  providing  assistance  in  the 
development  of  budget  policy  and  the 
management  of  positions  and  financial 
resources  for  the  OS. 

Delete  paragraph  AM.20H — Division 
of  OS  Budget  Services. 

Regarding  Chapter  AMK 

Redesignate  it  as  chapter  AML8  and 
revise  section  AML6.10  to  show  its  new 
organizational  location  as  follows: 

Section  AML6,10  Organization.  The 
Director,  Division  of  OS  Budget 
Services,  reports  to  the  Deputy  Assistant 
Secretary  for  Budget,  who  in  turn  reports 
to  the  Assistant  Secretary  for 
Managemsnt  and  Budget, 

Regarding  Chapter  AML 

Amend  sections  AML.OO  Mission  and 
AMLIO  Organization  as  follows: 

Section  AML.00  Mission.  The  Offica  of 
Budget  provides  advice  and  support  to 
the  Assistant  Secretary  for  Management 
and  Budget  on  matters  pertaining  to  (1) 
formulation,  analysis,  and  presentation 
of  budgets;  (2)  staff  resource  allocations 
and  analyses;  and  (3)  reprogrammings 
(transfers  of  funds  from  one  program 
area  to  another). 

AML,10    Organization,  The  Office  of 
Budget  is  headed  by  the  Deputy 
Assistant  Secretary  for  Budget  who 
reports  to  the  Assistant  Secretary  for 
Management  and  Budget  and  includes 
the  following: 

Immediate  Office 

Division  of  Health  Budget  Analysis 

(AMLl) 
Division  of  Education  Budget  Analysis 

(AML2) 
Division  of  Welfare  Budget  Analysis 

(AML3) 
Division  of  Budget  Policy  and 

Management  (AML4) 
Division  of  OS  Budget  Services  (AML6) 

Amend  subchapter  AMLl  as  follows: 


AML1,00    Mission,  The  Division  of 
Health  Budget  Analysis  directs  and 
coordinates  development  and 
preparation  of  public  health  and  health 
financing  budgets.  The  Division  assists 
top  management  of  the  Department  m 
evaluating  and  acting  upon  these 
programs  and  budget  proposals. 
Division  staff  members  assist  the 
Secretary  in  presenting  and  justifying 
health  budgets  submitted  to  OMB  and  to 
the  Congressional  Committees  on 
Appropriations. 

Section  AMLl. 10    Organization  The 
Division  of  Health  Budget  Analysis  is 
headed  by  a  Director  who  reports  to  the 
Deputy  Assistant  Secretary  for  Budget. 
The  Division  has  two  branches;  the 
Health  Care  Financing  Branch  and  the 
Public  Health  Branch. 

Section  AMLl.20    Functions.  A.  The 
Director  provides  staff  assistance  to  the 
Secretary  and  heads  of  Principal 
Operating  Components  (POCs)  in  the 
budgetary  management  of  Departmental 
health  care  fmancing  and  public  health 
programs.  B.  The  branches  perform  the 
following  functions  related  to  their 
specific  program  areas:  (1)  Review 
budget  and  related  requests  for 
resources;  analyze  plans  and  proposals 
for  new  or  alternative  legislation, 
regulations,  programs  or  activities  to 
determine  their  resource  implications; 
and  appraise  program  activities  and 
operations  in  terms  of  their 
contributions  to  pohcies,  goals  and 
objectives  of  the  Department  as  a  basis 
for  evaluating  resource  requirements.  (2) 
Coordinate  the  preparation  of  budget 
estimates  and  forecasts  of  resources 
required  to  support  programs  and 
activities  of  tbe  Department  work  with 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  to  prepare  long 
range  resource  estimates;  prepare 
recommendations  for  the  Office  of 
Budget  on  draft  regulations,  proposed 
legislation,  and  reorganization 
proposals.  (3)  Assist  the  heads  of  POCs. 
the  Under  Secretary  and  the  Secretary 
in  evaluating  programs  and  budgetary 
proposals  by  identifying  issues, 
developing  reliable  cost  projections  for 
legislative  and  planning  proposals,  and 
ensuring  that  proposals  are  consistent 
with  approved  plans  and  policies.  (4) 
Review  reprogramming  requests  and 
recommend  appropriate  action  to  the 
Office  of  Budget  (5)  Provide  guidance  in 
budget  formulation  for  OS  staff  offices 
and  POCs.  (6)  Prepare  special  analyses 
as  necessary  in  the  process  of  preparing 
and  presenting  the  budget.  (7)  Keep  OS 
staff  offices  and  POCs  informed  on 
budget  developments  in  their  program 
areas. 


UMI 
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In  stibchapter  AML2  and  AMU,  AMI. 
2.3.20  FanctJons,  delete  the  reference  to 
the  Deputy  Awiftant  Secretary  for 
Financial  Management  in  function 
niarberS. 

Reriae  subchapter  AML4  as  follows 

Chapter  AML4.00    Mission.  The 
Division  of  Budget  Policy  and 
Management  directs  the  formulation  and 
presentatKjn  of  the  HEW  budget.  The 
Diviskm  is  (he  HEW  liaison  with  OMB 
and  congrewional  committee  staffs  in 
defining  specifications  and  schedules  for 
budget  submissions  and  related 
budgetary  data.  It  develops  and 
proraulgates  to  the  Principal  Operating 
Components  (POCs)  and  others  the 
policies,  procedures,  guidance,  and 
sciieduies  for  preparing  budget 
submissions;  monitors  and  provides 
technical  assistance  to  the  POCs 
throughout  the  formulation  and 
presentation  process;  and  reviews  and 
integrates  POC  budget  submissions  prior 
to  presentation  to  OMB  or  Congress.  It 
manages  a  computerized  budget 
information  system  reflecting  data  on  an 
HEW-wide  basis  and  coordinated  POC 
input  into  this  system.  It  is  responsible 
for  preparing  summaries  of  budget 
submissions  and  for  reconciliation  of 
estimates  to  Departmentwide  control 
amounts.  It  provides  direct  staff  support 
to  the  Secretary  in  preparation  for 
appropriation  hearings  and  other  budget 
related  presentations  and  briefings  It 
participates  in  the  development  of 
guidelines  for  funding  under  continuing 
resolutions;  establishes  guidelines  for. 
and  reviews  and  processes 
reprogrammings.  and  provides 
recommendations  and  other  staff 
support  as  required  in  processing  other 
cross-cutting  funding  profKJsals.  It 
derelops  standards  for  staff  resource 
planning  and  management  systems, 
ensures  that  operating  systems  meet 
minimum  standards,  and  monitors 
Departmental  employment  ceilings 

AML4.10    Organization.  The  Division 
is  beaded  by  a  Director  who  reports  to 
the  Deputy  Assistant  Secretary,  Budget. 
It  has  four  branches,  the  chiefs  of  whi<:h 
report  to  the  Director,  Division  of  Budget 
Policy  and  Management,  as  follows: 

PoKcy  amd  Planning  Branch 
Operations  Branch 
Information  Systems  Branch 
Staff  Resource  Analysis  Branch 

AML4.10    Functions.  A.  Office  of  the 
Director.  (1)  Advises  and  provides  direct 
staff  support  to  the  Secretary,  assistant 
seoretahes,  especially  the  Assistant 
Secretary  for  Management  and  Budget 
and  the  Deputy  Assistant  Secretary  for 
Budget  oa  budget  management  and 
overall  budget-related  matters.  (2) 


Develops  and  maintains  on-going 
conimunicatioiu  with  OMB, 
congressionai  POC  and  Office  of  the 
Secretary  staffs,  especially  on  long- 
range  or  general  budget  issues  and 
priorities,  and  on  budget  performance 
policy,  and  scheduling  problems.  (3) 
Through  the  branch  chiefs  defines  and 
assures  the  accomplishment  of  Division 
priorities  and  performance  expectations 
B.  Policy  and  Plannmg  Branch.  This 
Branch  perfonns  the  following  functions: 
(1)  Serves  as  the  liaison  with  the 
Assistant  Secretary  for  Management 
and  Budget,  the  Deputy  Assistant 
Secretary  for  Budget.  OMB.  and 
conRTessionai  committee  staffs  in 
defining  budget  submission 
specifications  and  schedules  and  in 
working  out  solutions  to  budget 
submission  problems.  (2)  Develops  and 
promulgates  to  the  POCs  the  pohcies. 
procedurea,  guidance,  and  schedules  for 
preparing  budget  formulation  and 
presentation  material  and  provides  the 
technical  assistance  to  the  POCs  to 
solve  problems  related  to  the 
submission  of  material.  (3)  Participates 
in  the  development  of  guidelines  for 
funding  under  continuing  resolubons.  (4) 
Develops  or  updates  and  interprets 
congressional,  OMB.  and  HEW  budget 
formulation  and  presentation  pohcy 
issuaitces.  (5)  Participates  in  the  review 
of  the  Department's  overall  budget 
structure  and  makes  recommendations 
for  revisions  in  response  to  POC 
requests  of  congressional  direction.  (6J 
Provides  for  the  training  of  other 
Division.  Office  of  the  Secretary,  and 
POC  staffs  as  appropriate  to  improve 
quality  review  of  budget  submissions. 
(7)  Develops,  promulgates  and  keeps  up- 
to-date  a  detailed  calendar  of  budgetary 
events  to  assure  responsive 
Departmental  a  ebon  to  the  Congress 
and  OMB.  (8)  Serves  as  the  interface 
with  the  staff  of  the  Assistant  Secretary 
for  Planning  and  Evaluation  to  develop  a 
smooth  transition  between  the 
Department's  planning  and  budget 
processes. 

(9)  Coordinates  HEW  acti<Hi  on  OMB 
bulletrna  and  circulars. 

C.  Operations  Branch.  The  Branch 
performs  the  following  functions:  (1) 
Establishes  systematic  procedures  to 
monitor  the  timely  submission  ol  POC 
budget  material,  to  provide  status 
reports  on  a  routine  basis,  and  to  alert 
higher  officials  of  action  needed  to 
resolve  submission  problems.  (2) 
Assures  conformity  of  submissions  to 
prescribed  overall  budget  totals,  when 
relevant,  and  investigates  discrepancies. 
(3)  Reviews  budget  submission  for 
consistency,  conformity  with  defined 
guidelines,  and  responsiveness  to 


Secretarial  OMB,  and  coogreaaional 
expectaticMis.  aod  works  with 
appropriate  stafifs  to  resolve  procedural 
and  technical  problems.  (4)  Integrates 
POC  siibmissioos  for  OMB  or 
congressional  presentation,  and 
prepares  summaries  of  submissions  and 
related  material  as  required.  (5) 
Prepares  Data  Books,  charts,  and  other 
materials  for  Secretarial  briefings.  (6) 
Prepares  special  budget  analyses  as 
needed,  iocludinj  budget  summary  data 
(7)  Provides  review,  recommendations, 
and  processing  support  for  financing 
unbudgeted  initiative*,  ^oint  fundings, 
reprogrammiogs.  crosscutting 
rescissions  or  supplemental  requests, 
and  inter-appropriation  transfers.  |8) 
Provides  administrative  support  for  all 
Office  of  Budget  divisions  and  functions. 

D.  Information  Systemis  Branch.  This 
Branch  performs  the  following  functions: 
(1)  Serves  as  the  liaison  with  Office  of 
the  Secretary,  OMB,  and  congressional 
committee  staffs  in  identifying  HEW- 
wide  computerized  budget  formulation 
and  presentation  data  requirements.  (2) 
Serves  as  the  principal  HEW  manager  of 
the  technical  arrangements  needed  to 
meet  the  computerized  data  formulation 
and  presentation  requirements.  (3) 
Plans,  develops,  and  manages  the  HEW- 
wide  budget  formulation  and 
presentation  data-base.  (4)  Reviews 
POC  computerized  budget  input  data  for 
consistency  and  accuracy  and  integrates 
it  into  HEW-wide  tables  or  exhibits.  (5) 
Coordinates  the  development  of  POC 
computerized  budget  data  systems  to 
assure  consistency  with  HEW-wide 
comput«ized  budget  formulation  and 
presentation  data  needs.  (6)  I¥ovides 
data  and  data  analyses  as  needed  for 
briefings,  hearings,  or  special  studies.  {7) 
Plans,  develops,  and  manages  an 
historical  HEW  budget  information 
system,  including  computerized  and 
other  forms  of  information.  (8) 
Coordinates  and  monitors  responses  to 
correspondence  and  ofber  budget 
information  requests  referred  to  the 
Division.  (9)  Coordinates  and  monitors 
responses  to  special  requests  for  budget 
and  related  information  requests  from 
congressional  appropriations 
committees.  (10)  Gathers  information  on 
budgetary  actions  taken  by  OMB, 
congressional  budget  and  appropriations 
committees  and  otbera.  and  makes  such 
informatioo  availabie  on  a  timely  basis 
to  the  Secretary,  Under  Secretary, 
ASMB.  POCs  and  DASB  staff  to  assure 
appropriate  Departmental  response. 

E.  The  Staff  Reaooroe  Analysis 
Branck  This  Branch  performs  the 
following  functions:  (1)  Develops  and 
promulgates  criteria  fbr  effective  staff 
resource  planning  and  management.  (2) 
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Certifies  that  operating  staff  resource 
systems  in  the  POCs  and  Secretary's 
staff  offices  meet  criteria  of  adequacy. 
(3)  Provides  technical  assistance  to  the 
Principal  Operating  Components  and  OS 
staff  offices  to  improve  staff  resomx* 
management  systems.  (4)  Supports  the 
budget  analysis  divisions  by  reviewing 
staffing  requests  from  the  Principal 
Operating  Components,  and  participates 
in  the  development  of  recommendations 
for  the  Secretary.  (5)  Assists  in  the 
development  of  training  oourses  and 
materials  for  staff-resource  analysts.  (6) 
Administers  Departmentwide  ceilings 
on  end-of-year  employment.  (7) 
Monitors  actual  employment  against 
approved  ceilings  and  authorized 
positions;  identifies  trends  and  emerging 
problems.  (8)  Operates  the  staff  resource 
management  system  for  the  Office  of 
Budget. 

Delete  subchapter  AMLS-Division  of 
Staff  Resource  Analysis. 

Regardmg  Chapter  AhJS 

Delete  from  Section  AMS.OO  Mission; 
"equal  employment  opportunity  " 

Delete  from  Section  AMS.IO 
Organization:  "OS  Office  of  Equal 
Employment  Opportunity." 

Delete  from  Section  AMS.20 
Functions,  paragraph  E.  "OS  Office  of 
Equal  Employment  Opportunity  " 
Redesignate  current  paragraphs  F,  G, 
and  H  as  E.  F.  and  G. 

Dated:  May  8, 1979 

FtMkdcfc  M.  Babes. 

Ami— am  Secretary  h>r  Hanafien\em  and  Budget 
(FR  Doc  7»-1il«  Piled  S-lfr-TI*;  W5  ami 
BBXam  CODE  4-tlO-IMi 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

Illinois;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Disaster  Assistance 
Administration,  HUD. 

action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Illinois  (F'DAA- 
583-DR),  dated  April  30,  1979,  and 
related  determinations. 

DATEIK  April  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Peny,  Program  Support  Staff, 
Federal  Disaster  Assistance 
Administration.  Department  of  Housing 
and  Urban  Development,  Washington. 
D.C.  20410  (202/634-7825). 


NailCE:  Pursuant  to  the  authority  vested 
in  the  Seoretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  luly  11. 1974. 
and  delegated  to  me  by  fte  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority.  Docket  No.  D-74-285;  and  by 
virtue  of  die  Act  df  May  22. 1974, 
entitled  "Disaster  Relief  Act  of  1374*'  (88 
Stat.  143):  notice  is  hereby  given  feat  in 
a  letter  of  April  30, 1979  to  the  Secretary, 
the  President  declared  a  major  disaster 
as  foflows: 

1  have  determined  fhirt  tiie  damape  in 
certain  areas  of  the  State  of  Illinois  resulting 
from  severe  BtotBu  and  flooding  begkmin^  on 
or  abwut  March  1, 1»79,  is  of  suffici«it 
seventy  and  raagnitude  to  watian)  a  mayor- 
disaster  declaration  under  Public  Law  9»-288 
I  therefore  declare  that  such  a  major  duaster 
exists  in  the  State  of  Illinois. 

Notice  is  hereby  given  that  pursuant 
to  the  aufhortty  vested  rn  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285, 1  hereby  appoint 
Mr.  Robert  E.  Connor  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  delcared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Illinois  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  Counties  of: 

Bro«Mt  Woodford 

Buresu  Marshal 

CaBwun  Mason 

Cass  Morgan 

FuBon  Peofia 

PukWM  P*w 

Green  Sctiuyier 

Jersey  Sooti 

I  [ilijri  Tazewell 
Macon 

{Catalog  of  Federal  Domestic  Asst  No. 
14.701.  Disaster  Assistance) 

WilluB  a  WUcoK. 

Fetieral  DisonDr  .Iswsrance  Administration. 

[FDAA-MMDR.  Dodta)  No.  NFD-700| 
|FR  Ooc  7B-l£a2  Httod  »-lS~7ft  M6  am] 
BILLM6COK  4210-2>-M 


Minnesota;  Major  Disaster  and  Belated 
Determinations 

agency:  Federal  Disaster  Assistance 
Administration.  HUD. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Minnesota 


(FDAA-5B2-DR),  dated  April  30. 1979, 
and  related  determinations. 
dated:  April  30,  lOTB. 

FOR  FURfMER  ■yORMATiaW  CONTACT: 

John  L  PesTy,  Pra^mm  Support  Stafi. 

Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development  Washington. 
D.C.  20410  [202/B34-7825). 
notice:  Pursuant  te  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Develcipraent  by  the  Ptesideat  under 
Executive  Order  11796  of  July  11, 1974. 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Developmetft  Delegation  of 
Authority.  Dod^at  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22, 1974, 
entitled  "Tlisaster  Relief  Act  of  1974"  iB8 
StaL  143);  notice  is  hereby  given  ttiat.  in 
a  letter  April  30, 1379  to  the  Secretary, 
the  President  declared  a  major  disaster 
as  follows: 

J  have  determined  that  the  damage  in 
certain  areas  of  tlie  State  of  Minnesota 
resulting  from  severe  storms  and  flooding 
beginning  on  or  about  April  14, 1979,  is  df 
sufficient  severity  and  magnitude  to  wairanl 
a  major-disaster  4lBcla«tianiuider  Public 
Law  93-288. 1  therefoR  dedare  that  such  a 
major  disaster  exists  in  the  State  of 
Minnesota. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Seuelary 
of  Housing  and  Urban  Development 
under  Executive  Ort3er  11795,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Houaiag  and  Urban 
Development  Delegation  of  Authociiy, 
Docket  No.  D-74-285, 1  bereby  appoint 
Mr.  Leo  C.  MdNaraee.  fr.  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Pedersl  Coordinating  Officer 
for  this  Qsclared  major  diaaater. 

I  do  hereby  determine  the  foBowing 
areas  of  the  State  of  Minnesota  to  have 
been  affected  adversely  by  this  dedared 
major  disaster. 

The  Counties  of: 


Aitkm 

Nonnan 

aay 

Po» 

Itasca 

Red  lake 

Kittson 

Rowau 

Lake  at  »te  \NoeaB 

MRun 

Marshal 

(Catalog  of  Federal  Doaifistic  Asst.  No. 
14.701,  Disaster  AMistancej 
vvuiiw  H  Wla«. 

Federal  Oucater  i 


(FUAA^Ut-Oa.  riw*^  No.  NPD-M^ 
|FK  Doc  7V-Ua4  ned  S-t^TB;  Ml  wt\ 
SaUMB  COK  4«1*-a 


MtssiaslppI;  Amandnwnt  to  NoSce  of 
Mijof  OiaRrter  Oadaratton 

AQENCT:  Federal  Disaster  Assistance 
Administration.  HUD. 
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action:  Notice. 


summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  [FDAA-577-DR].  dated 
April  16,  1979. 
dated:  May  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Perry.  Program  Support  Staff. 
Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development,  Washington, 
D  C.  20410  (202/634-7025). 
NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Mississippi  dated  April  16, 
1979  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  16,  1979. 

For  both  Individual  and  Public 
Assistance:  Wilkinson  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

WillUm  H.  WUcox. 

Administrator,  Federal  Disaster  Asaiataaca  AdmuiJstratioa. 

IFDAA-577-DR;  Docket  No.  NFD-8991 
;FR  Doc  79-15233  Filed  5-15-79;  8:46  am) 
BILUNG  CODE  4210-22-M 


Office  of  Assistant  Secretary  for 
Neighbortioods,  Voluntary 
Associations  and  Consumer 
Protection 

National  Mobile  Home  Advisory 
Council  Meeting 

AGENCY:  Assistant  Secretary  for 
NVACP,  HUD. 

action:  Notice  announcing  Agenda  for 
the  National  Mobile  Home  Advisory 
Council  Meeting. 

summary:  This  Notice  announces  the 

final  agenda  for  the  National  Mobile 
Home  .Advisory  Council  meeting  to  be 
held  on  May  22.  23  and  24,  1979.  The 
purpose  of  the  Notice  is  to  assure  that 
members  of  the  Council  and  all 
interested  parties  will  be  given  idequate 
notice  of  the  topics  for  discussion  and 
the  schedule  for  those  discussions. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  S.  Mason,  Acting  Director,  Office  of 
Mobile  Home  Standards.  Office  of 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410. 
telephone:  (202) 755-7970. 

SUPf>LEMENTARY  INFORMATION:  By 

Notice  published  in  44  FR  17233  (1979). 
the  Council  and  other  interested  parties 
were  notified  of  a  biannual  meeting  of 
the  National  Mobile  Home  Advisory 


Council  to  be  held  on  May  22.  23  and  24. 
1979.  in  Room  10233  at  the  HUD 
Building,  451  7th  Street.  SW.. 
Washington,  D.C.  20410.  The  meetings 
will  convene  at  9:00  a.m.  on  Tuesday, 
May  22,  1979.  This  final  agenda 
incorporates  the  four  major  items 
planned  for  discussion  which  appeared 
in  the  Federal  Register  Notice  of  March 
21. 1979; 

AGENDA 

National  Mobile  Home  Advisory  Council 

May  22  (MorningJ  9:00  a.m.  to  12.-00  Noon 

Roll  Call 

Swearing  in  of  two  new  members 
Selection  of  Chairperson  for  1980 
HUD  Welcome  and  Plan  to  Update 

Standards 
Break 

Status  of  HUD  Research 
Discussion 

May  22  (Afternoon)  1:00  p.m.  to  5:00  p.m. 

Wind  Research 

— Research  Recommendations 

— Impact  on  Economic  Cost/Benefit 

Report  from  Subcommittee  on  Wind 

Discussion 

May  23  (Morning)  8:30  a.m.  to  12:00  Noon 

Awarding  of  Certificates 

Fire  Research 

—United  States  Fire  Administration 

Progress  Report 
— Research  Recommendations 
— Economic  Cost/Benefit  Analysis 

May  23  (Afternoon)  1:00p.m.  to  5:00p.m. 

Report  from  Subcommittee  on  F1r« 
Discussion 

May  24  (Morning)  8:30  a.m.  to  lZ-00  Noon 

Transportation  Research 
— Research  Recommendations 
— Economic  Cost/Benefit  Analysis 
— Report  from  Subcflmraittee  on 
Transportation 
May  24  (Afternoon)  1:00p.m.  to  5:00 p.m. 

Discussion  on  Transportation 

Report  from  Subcommittee  on  Air  Quality 

and  Update  on  Formaldehyde 
Report  from  Subcommittee  on  Energy, 

Heating  and  Cooling  and  Update  on  Title 

m 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act.  (42  U.S.C.  3535(d)),  sec. 
605.  National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974  (42  U.S.C.  5405). 
Issued  at  Washington,  D.C.  May  7. 1979. 

GmoC  Baroni, 

Atsialanl  Secretary  for  Neighborhood!.  Voluntary 
AaeociatSons  and  Consumer  Protection. 

(Docket  No.  N-79-ffl7] 

(FR  Doc.  79-15229  Filed  5-15-79;  8:45  am| 

WLUNO  COOe  4210-C1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado;  R/W  Applications  for 
Pipeline,  Norttiwest  Pipeline 
Corporation 

Correction 

In  FR  Doc.  79-12661  appearing  on 
page  24158  in  the  issue  for  Tuesday. 
April  24.  1979,  second  column,  in  the 
land  description,  the  line  beginning  with 
"Section  35",  at  the  very  end  of  that  line, 
"NWV4"  should  read  "SWV4". 

[Colorado  24128n-q  and  Colorsdo  2S12Z-1) 
BILUNG  COOe  150&-01-4I 


Carson  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579.  that  the  Carson  City 
District  Grazing  Advisory  Board  meeting 
has  been  rescheduled  for  Thursday,  June 
14. 

A  morning  field  trip  to  the  Antelope 
Mountain  area  (north  of  Reno,  Nevada) 
will  be  made  to  view  a  grazing  allotment 
with  an  existing  allotment  management 
plan. 

A  luncheon  and  business  meeting  will 
take  place  following  the  field  trip  at  La 
Pinata  Restaurant,  1575  Vassar  Street  in 
Reno. 

Agenda  items  include  (as  they  relate 
to  range  improvements)  an  update  on 
the  District's  range  environmental 
statement  and  planning  schedule;  wild 
horse  and  burro  program;  range 
improvement  projects  for  fiscal  years 
1979  and  1980;  and  renewal  of  the 
grazing  board's  charter  and  member 
elections. 

The  meeting  is  open  to  the  public.  Any 
person  may  attend,  appear  before  the 
Board,  or  file  a  written  statement. 

Date  signed:  May  7, 1979. 

Tboma*  |.  Owm, 

District  Manager 

(FR  Doc.  79-15189  Filed  5-15-78;  8;45  am) 

BILUNG  CODC  4310-84-M 


Tuledad/Home  Camp  Grazing  System 
Implementation  WHderness  Inventory 
(California);  Proposed  Decision 

Background 

Pursuant  to  section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (Pub.  L  94-579)  and  the  Wilderness 
Inventory  Handbook  (September  27, 
1978):  the  BLM  State  Director  of 
California  has  made  an  initial  proposed 
decision  on  one  wilderness  inventory 
unit  located  in  northwestern  Nevada 
within  the  Susanville,  California 
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District.  The  intensive  inventory  of  this 
unit  has  been  conducted  in  advance  of 
the  statewide  inventory  in  order  to 
implement  a  key  requirement  c^  the 
Tuledad/Home  Camp  Grazing  System 
as  determined  in  recent  environrnental 
statements. 

The  Tuledad/Home  Camp  Grazing  ES 
Area  is  an  area  of  700.000  acres  of 
public  lands  in  northeaBtem  California 
and  northwestern  Nevada.  The  Bureau 
of  LaiKi  Management  proposes  to 
implement  a  grazing  management 
program  through  allotment  management 
plans  (AMPs)  for  the  Tuledad/Home 
Caotp  Planning  Units.  Three  levels  of 
niaiuigement  are  to  be  implemented: 
syBlematic  grazing  management  on 
670,000  acjres;  custodial  management  on 
approximately  5,000  acres;  and  hvestock 
grazing  exclusions  (no  livestDck  grazing) 
OB  19,000  acres.  Construction  orf  various 
range  facilities  would  be  required  to 
anplement  the  AMPs. 

A  key  requirement  in  the 
implementation  of  the  grazing  systems  is 
approximately  3.000  acres  of  range  type 
coDTersion  to  provide  early  spring 
forage.  T^is  allows  the  native  rai;ge  a 
period  of  rest  in  a  critical  growth  period 
To  consider  beginning  plaimed  and 
funded  projects  in  the  area  this  fall,  an 
accelerated  inventory  of  one  39j00G  acre 
unit.  CA-020-ei2.  which  corrtainB  the 
proposcKi  range  type  conversion  areas, 
was  conducted. 

Proposed  Deosion 

The  Cattfomia  State  Director's 
proposed  decision  on  the  wilderness 
inventory  of  the  one  inventory  unit  is  as 
follows:  CA-020-912 

The  pubkc  lands  cootained  within  this 
unit  do  not  meet  the  criteria  for 
identification  as  a  wilderness  study 
area. 

/.  Physical  Boundaries 

The  unit  lies  entirely  m  Washoe 
CoHBty,  Nevada.  The  west  boundary  is 
fonoed  by  a  tooA  running  from  Sand 
Spring  south  to  Nevada  Hl^way  34  and 
the  highway  southeast  to  its  intersection 
with  the  road  to  Stevens  Camp.  The  east 
boundary  is  formed  by  the  road  to 
Stevens  Camp  northward  to  'die  function 
near  GcassyGaiun.  The  unit  boundary  is 
completed  by  a  road  from  Grassy  Cabin 
northwest  to  Sand  Spring. 

//.  Land  Ownership 

The  unit  is  con^hsed  of  3£;,4ao  acres 
of  public  land  and  520  acres  of  non- 
public land  in  8  scattered  tracts  varying 
in  size  from  40  acres  to  120  acres. 


in.  Description  of  Envmmment 

The  landscape  is  dominated  by  an 
undulating  north-south  hdgeline 
centrally  located,  running  the  unit's 
length,  and  aver^^ing  less  than  2  miles 
in  width.  Surrounding  the  hdgeline  and 
extending  to  the  unit  boundaries  are  flat 
to  rolling  slopes  broken  by  very  shallow 
ephemeral  drainages.  Big  sagebrush  is 
the  major  vegetation  over  the  unit  with  a 
few  isolated  patches  of  juniper  and 
mahogany  trees  at  higher  evaluations 

rv.  Natural  Condition 

The  unit  has  not  retained  a  natural 
condition:  man's  imprint  upon  the 
landscape  can  be  seen  throughout  mucli 
of  this  unit.  Sixteen  miles  of  boikkized 
fenceline  bisect  the  area  and  30  miles  of 
vehicular  routes  of  travel  not  meeting 
road  criteria  (waya)  maander  tiuoughout 
the  area.  Additionally,  5.5  miles  offence 
enclose  a  975  acre  area  planted  with 
non-native  grasses  and  5  mfles  of  dead- 
end roads  exist  within  the  unit.  The  unit 
is  unnatural  in  character. 

v.  Outstanding  Opportunities  for 
Solitude  or  a  Primitive  and  Unconfined 
Type  of  Recreation 

The  area  does  not  have  inherent 
natural  features  te  provide  outstanding 
opportunities  for  solitude  or  a  primitive 
and  unconfined  type  of  recreation.  The 
centrally  located  ridge  wlach  overlooks 
the  area  and  the  flat  l«w  sagebrush- 
covered  terrain  surroundmg  the  ridge 
would  not  isolate  visitors  from  one 
another.  The  non-extensive  and  oon- 
uunplex  ddse  and  associated  flats 
would  not  oHer  exceptioaal  chance  for 
one  to  eqgage  in  primitive  type  of 
recreation. 

Dedsion  Svimmary  and  Rationale 

The  lands  in  the  aboive  inventoy  unit 
do  not  meet  the  estabbahed  oriteria  for 
identification  as  a  wilderness  atady 
area. 

Public  Review 

A  30  day  formal  pubhc  i«view  of  this 
proposed  decision  will  begin  May  22, 
1979,  and  will  be  teiminaled  on  June  20. 
1979.  A  public  meeting  will  be  held  on 
the  proposed  decision  at  7.^00  p.m^  )une 
5,  1979.  at  the  Hotel  Mt.  Lassen,  located 
at  Main  and  Lassen  Streets,  Susanville, 
California  96130.  Wiitten  oommenls  may 
be  sent  to  the  Susanville  District  Office, 
P.O.  Box  1090,  Susanville,  CalSomia 
96130,  in  care  of  the  District  Manager. 

Supplementary  Information 

Additional  information  concerning 
this  proposed  decision  can  be  obtained 


fron  the  WihlecneM  Coordinator  at  the 
Susanville  Dialnot  Office. 

EdHutoy. 

State  Dtrmotm 

P%  One  TS-inaB-Fttwl  6-lfi-7R  &4&  un| 

BiuJNaQoaE  43i»-a<»-« 


Wilderness  Inventory— Califomia; 
Extension  Of  PObHc  Comment  Period 

Tlie  Pubhc  Review  and  Comment 
Period  on  the  Divtft  InitiaJ  Wilderness 
Inventory  Report  February  197a.  for 
public  land  administered  bf  BLM 
CaUfomia  outside  the  CaUfomia  Desert 
Conservation  Area  has  been  extended 
throi^  ]une  Z.  lB7fi. 

T^iis  report  xeleased  March  1. 1»79. 
identifies  these  wilderness  inventory 
units  fmBid  to  be  obvifrasly  not  saitable 
for  furrier  consideratieii  ior  wilderness 
under  tfte  fitaeau's  Wil^mess 
tnvmtory  Program. 

The  Draft  Jiftensrve  Wilderness 
Invontory  R^ort  on  the  remainmg. 
approKimatd^  3  nitflion  acres,  public 
lands  adnrinitftered  by  BLM,  CaUknrns 
will  be  avaiiaiUe  lor  public  m^iew  and 
commeiit  eboiit  fiily  IfC  1979. 

Persons  still  wishing  I0  provide  mpot 
into  ttiis  inverttory  effort  may  send  their 
ooBunentB  to:  Duruau  of  Land 
ManagemerttfWfldemes^.  Room  2921. 
2808  Cottage  Way.  Sacramente,  CA 
95825.  (For  additional  information 
reference  the  Pedend  Ve^ster  'Notice  ef 
March  B,  197t.  page  \2TtO). 

U  Hastey, 

Stoo-  Diraetm- 

(FR  Dk.  7«-ia»nMl'»-TV.7Dc »«  uK) 


National  Pack  Service 

Intention  To  MegoUate  Concession 
Contract 

Pursuant  to  the  provisions  of  SectioD  5 
of  the  Act  of  October  fl.  1965  ^79  StaL 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30J  days  aTter  the  d 
of  pubUcation  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Ser\'ice, 
proposes  to  negotiate  a  concession 
contract  with  Lake  Mohave  Resort 
authorizing  it  to  continue  to  provide 
lodging,  restaurant  and  marina  facilities 
and  services  lor  the  public  at  Lake  Mead 
National  Recreation  Area  for  a  peaiod  of 
approximately  fifteen  (15)  years  from 
January  1. 1978. 

An  assessment  of  the  envirorunental 
impact  of  ttsM  proposed  aCfion  has  been 
made  and  it  lias  ^been  determined  that  it 
wffl  not  aigidficaiitly  affect  fiie  qnahty  of 
the  environment  and  ttiat  it  is  not  a 
major  Pederad  action  having  a 
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significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent.  Lake  Mead  . 
National  Recreation  Area.  601  Nevada 
Highway.  Boulder  City.  Nevada  89005. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31. 1978, 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Lake  Mohave 
Resort,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the  terms 
of  responsive  proposals  for  the  proposed 
new  contract  and  a  preference  in  the 
award  of  the  contract,  if.  thereafter,  the 
proposal  of  Lake  Mohave  Resort  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Lake  Mohave  Resort  (as 
determined  by  the  Secretary)  is 
submitted.  Lake  Mohave  Resort,  will  be 
given  the  opportunity  to  meet  the  terms 
and  conditions  of  the  superior  proposal 
the  Secretary  considers  desirable,  and,  if 
it  does  so.  the  new  contract  will  b« 
negotiated  with  Lake  Mohave  Re«ort. 
The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice  to  be  considered  and 
evaluated. 

Interested  parties  should  c6ntact  the 
Chief.  Office  of  Concessions 
Management.  National  Park  Service, 
Washington.  D.C.  20240.  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated:  May  8. 1978. 
Duial  |.  Tofain.  (r.. 

Director.  Sationai  Park  Service. 

(FR  Doc  79-15195  Filed  S-15-79:  &«  ami 
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Office  of  the  Secretary 

Proposed  Range  Management 
Program  for  the  Little  Lost-Birch 
Creek  Planning  Area,  Idaho; 
Availability  of  Draft  Environmental 
Statement  and  Public  Hearings 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  a  proposed  grazing 


management  program  for  the  Little  Lost- 
Birch  Creek  Planning  Unit  of  the  Idaho 
Falls  District  located  in  southeastern 
Idaho.  Written  comments  are  invited 
and  should  be  received  at  Idaho  Falls 
District  Office,  Bureau  of  Land 
Management.  940  Lincoln  Road.  Idaho 
Falls,  Idaho  83401  by  July  2.  1979. 

The  proposaUnvolves  changes  in 
initial  stocking  rates,  implementing 
improved  grazing  systems  and 
installation  of  certain  range 
improvements.  Approximately  332.000 
acres  of  public  lands  and  65.000  acres-ef 
withdrawn  lands  (Department  of 
Energy)  are  involved. 

Copies  of  the  draft  environmental 
statement  are  available  for  inspection  at 
the  following  locations: 

Idaho  Falls  District  Office.  Bureau  of  Land 
Management.  940  Lincoln  Road.  Idaho 
Falls.  Idaho  83401.  Telephone:  (208)  529- 
1020. 

Idaho  State  Office,  Bureau  of  Land 
Management,  Federal  Building.  500  W.  Fort 
Street.  Boise.  Idaho  83724.  Telephone:  (208) 
384-1770. 

Public  Affairs.  Bureau  of  Land  Management. 
Interior  Building,  18th  and  C  Streets.  NW., 
Washington.  D.C.  20240. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  State 
Ehrector.  and  the  Idaho  Falls  District 
Manager.  Bureau  of  Land  Management 
at  the  above  addresses. 

Notice  is  also  given  that  public 
hearings  will  be  held  at:  Council 
Chambers.  City  Electrical  Building.  140 
South  Capital,  Idaho  Falls,  Idaho.  June 
13, 1979.  at  7  p.m.,  MDT. 

The  public  hearings  will  be  conducted 
by  the  Associate  State  Director,  Idaho 
State  Office,  Bureau  of  Land 
Management.  Individuals  wishing  to 
testify  may  do  so  by  appearing  at  a 
hearing  place  as  previously  specified. 
Persons  wishing  to  give  testimony  will 
be  limited  to  10  minutes,  with  written 
submissions  invited.  Prior  to  giving 
testimony  at  public  hearings,  individuals 
or  spokesmen  are  requested  to  complete 
a  hearing  registration  form.  Registration 
forms  may  be  obtained  by  contacting 
the  Idaho  Falls  District  Manager  at  the 
above  address. 

Dated:  May  11.  1979. 

L<rr>'  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

(INT  DES  79-Z4)  ' 

pnR  Doc  79-15190  Tiled  S-lS-Tft  8:45  am] 

eaUNO  COOC  4310-«4-M 

Idaho  Agricultural  Development; 
Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Depactment  of  the  Interior  has 


prepared  a  draft  environmental 
statement  for  Agricultural  Development 
in  Southwest  Idaho. 

The  proposal  invloves  converting 
111.015  acres  of  Federal  rangeland  in 
Elmore,  Twin  Falls,  and  Owyhee 
Counties  in  southwest  Idaho  to 
agricultural  development  during  a  5  year 
period  from  1980  through  1984.  Two 
methods  of  conversion  will  be 
examined:  The  Desert  Land  Act  and  the 
Carey  Act.  The  statement  will  cover  the 
major  impacts  on  land  and  water 
resources,  socioeconomics  and  the 
energy  impacts. 

The  Department  of  the  Interior  invites 
written  comments  on  the  draft  statement 
to  be  submitted  within  45  days  of  this 
notice  to  the  District  Manager.  Bureau  of 
Land  Management,  230  Collins  Road, 
Boise.  Idaho  83702. 

A  limited  number  of  copies  are 
available  upon  request  to  the  District 
Manager  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building.  18th  and  C 
Streets,  N.W..  Washington.  D.C.  20240 
Telephone  202-343-5717. 

Idaho  State  Office.  Bureau  of  Land 
Management.  Box  042  Federal  Building,  550 
W.  Fort  Street,  Boise,  Idaho  83724 
Telephone  208-384-1770. 

Boise  District  Office.  Bureau  of  Land 
Management,  230  Collins  Road,  Boise. 
Idaho  83702  Telephone  208-384-1582. 

Notice  is  also  given  that  oral  and/or 
written  comments  will  also  be  received 
at  a  formal  public  hearing  at: 

Rodeway  Inn.  Alturas  Room,  29th  &  Chinden 

Blvd..  Boise,  Idaho,  on  June  11. 1979  at  7:00 

p.m. 
Owyhee  County  Courthouse,  Murphy,  Idaho 

June  12.  1979  at  7:00  p.m. 
Little  Tree  Inn.  Twin  Falls,  Idaho  June  13, 

1979  at  2:00  p.m. 

An  administrative  law  judge  will 
preside  over  the  hearing.  Witnesses 
presenting  oral  comments  should  limit 
their  testimony  to  10  minutes.  Written 
requests  to  testify  orally  should  be 
submitted  to  Dean  D.  Bibles,  District 
manager.  Bureau  of  Land  Management. 
230  Collins  Road.  Boise,  Idaho  83702, 
before  June  6.  1979.  Comments  on  the 
draft  environmental  statement,  whether 
written  or  oral,  will  receive  equal 
consideration  in  preparation  of  a  final 
environmental  statement.  . 

Dated;  May  11,  1979. 

Lury  E.  Meiarotto, 

Assistant  Secretary  of  the  Interior. 

[INT  DES  79-23] 

(FR  Doc.  79-15218  Filed  5-15-79;  8:45  amj 
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Hearings;  Lands  Wtthdrawats  In  Alaska 
by  the  Secretary  of  the  Interior  Under 
Section  204(c)  of  the  Federal  limd 
PoMcy  and  Management  Ad 

agency:  Department  of  the  Interior. 
ACTKMC  Notice. 

SUMMARY:  The  Department  of  the 
Interior  will  conduct  a  third  series  of 
public  hearings  to  collect  written  and 
oral  testimony  on  the  desirability  and 
need  to  withdraw  lands  pursuant  to  the 
provisions  of  Section  204(c)  of  the 
Federal  Land  Policy  and  Management 
Act.  primarily  as  additions  to  the 
National  Wildlife  Refuge  System. 

DATES:  Public  hearmgs  will  be  held  in 
San  Francisco.  California,  and  Denver. 
Colorado,  on  June  7.  1979,  and 
Washington,  D.C,  on  June  8,  1979.  The 
hearmgs  will  begin  at  9:00  a.m  and  will 
continue  until  8:00  p.m  ii  necessary. 

ADDRESSES:  Public  hearings  will  be  held 
at  the  following  locations:  California 
Hall,  62S  Polk  St.,  San  Francisco.  CA 
94102;  Bureau  of  Reclamation 
Auditorium,  Entrance  W-1,  Building  56. 
Denver  Federal  Center,  Denver,  CO 
8022S;  and  Interior  Department 
Auditorium.  18th  &  C.  St..  N.W.. 
Washington.  D.C.  20240.  Written 
requests  to  testify  must  be  mailed  in 
advance  to  the  address  specified  below 
for  each  of  the  hearings. 
FOR  FURTHER  INFORMATION  CONTACT 
Burkett  S.  Neely.  Jr.,  Alaska  Native 
Claims  Staff.  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Washington.  D.C.  20240  (telephone  202- 
343-7533). 

SUPPLEMENTARY  INFORMATION:  T^e 
primary  author  of  this  document  is 
Ronald  L.  Fowler.  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Waahington.  D.C.  20240  (telephone  202- 
343-^305). 

On  November  16.  1978,  Public  Land 
Order  5653.  as  amended  by  Public  Land 
Order  5654,  was  issued  under  the 
emergency  withdrawal  authority 
provided  to  the  Secretary  by  Section 
204(e)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPKLA.).  The 
Secretary  of  the  interior  determined  that 
an  emergency  situation  existed  and  that 
extraordinary  measures  had  to  be  taken 
to  protect  values  of  the  approximately 
110  laiilion  acres  that  were  withdrawn. 

On  December  1. 1978,  President  Carter 
used  his  authority  under  the  Antiquities 
Act  of  1906  to  designate  17  new  natiooal 
monumenta  m  Alaska,  totaling 
approKimateiy  56  million  acres. 
Pesident  Carter's  proclamations 
covered  thirteen  units  to  be 


administered  by  the  National  Park 
Service,  two  units  to  be  managed  by  the 
U.S.  Fish  and  Wildlife  Service  and  two 
National  Forest  units  which  wiU 
continue  to  be  managed  by  the  Forest 
Service.  Most  of  these  lands  are 
included  withm  the  110  million  ac3«s  in 
Alaska  which  were  withdrawn  by  the 
Secretary  on  November  16, 1978.  under 
Section  204(e)  of  FLPMA. 

Discussion 

On  March  29,  1977,  (44  FR  18746)  the 
Department  published  a  notice 
concerning  public  hearings  in  six 
Alaskan  villages.  On  April  30, 1979  (44 
FR  25276),  the  Department  aimovmced 
further  public  hearings  in  Anchorage, 
Fairbaijcs,  and  Tanana.  Alaska  This 
notice  announces  additional  public 
hearings  in  San  Francisco,  California, 
Denver.  Colorado,  and  Washington, 
D.C.  to  hear  comment  on  proposals  for 
final  withdrawal  under  Section  204(c)  of 
the  FLPMA.  The  approximately  57 
million  acres  of  lands  under 
consideration  are  generally  the 
remainder  of  those  lands  which  were 
withdrawn  by  the  Secretary  but  not 
designated  as  National  Monuments  by 
the  President.  Mostly,  these  lands  are 
now  protected  by  the  emergency 
withdrawal  issued  by  the  Secretary  on 
November  16,  1978,  after  Congress  failed 
to  pass  legislation  placing  these  critical 
federal  lands  in  conservation  system 
units — national  parks,  national  wildlife 
refuges,  wild  and  scenic  rivers. 

When  the  National  Monuments  were 
established  by  Presidential 
Proclamation,  the  Secretary  was 
directed  to  "proceed  with  necessary 
steps"  for  final  withdrawals  for  the 
remaining  areas.  7*hese  steps  involve 
holding  public  hearings  first  and  then 
providing  Congress  with  documentation 
similar  to  that  submitted  in  connection 
with  the  emergency  withdrawals. 
Appropriate  documents  pertaining  to  the 
areas  and  withdrawal  actions  being 
proposed  are  available  for  review  at 
U.S.  Fish  and  Wildlife  Service  offices  in 
Anchorage,  FairbanJcs,  Nome.  Bethel. 
Juneau,  Kenai,  and  Kodiak,  Alaska;  at 
U.S.  Fish  and  Wildlife  Service  Regional 
Offices  in  Portland,  Oregon. 
Albuquerque.  New  Mexico,  Denver. 
Colorado,  Twin  Cities,  Minnesota, 
Atlanta,  Georgia,  and  Newton  Comer. 
Massachusetts;  at  San  Francisco  Bay 
National  Wildlife  Refuge,  Freemont 
California  (9800  Thornton  Avenue, 
across  the  street  and  south  of  Dunbarton 
Bridge  Toil  Plazaj;  and  at  U.S.  Fish  and 
Wildlife  Service.  Alaska  Native  Claims 
Staff  Office.  Washington.  D.C  These 
documents  will  also  be  available  during 
the  kearingB. 


All  interested  parties  including 
Federal.  State,  borough  and  municipal 
agencies,  local  interests,  and  individual 
citizens  and  groups  are  invited  to  write 
to  the  address  specified  below 
requestiiig  to  be  scheduled  to  testify  at 
one  of  the  hearings  listed  above. 

San  Francisco,  California  Pubhc 
Hearing — June  7, 1979,  9  a.m. 

Write  to  Mr.  Jim  Mills.  Assistant 
Regional  Director,  Heritage 
Conservation  and  Recreation  Service. 
Attn:  204(c)  Public  Hearing.  450  Golden 
Gate  Avenue,  San  Francisco.  CA  94102. 

Denver.  Colorado  Pubbc  Hearing,  June 
7, 1979,  9:00  a.m. 

Write  to:  Regional  Director.  U.S.  Fish 
and  Wildlife  Service,  Attn:  PAO-204(c) 
Public  Hearing,  P.O.  Box  25486,  Denver 
Federal  Center.  Denver,  CO  80225. 

Washington.  D.C.,  Public  Hearing. 
June  8.  1979.  9:00  a.m. 

Write  to;  Mr.  Burkett  S.  Neely.  ]r„ 
Alaska  Native  Claims  Staff  Attn:  204(cJ 
Public  Hearing,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC.  20240. 

Written  statements  may  be  either 
mailed  to  the  above  address  in  advance 
of  the  hearing,  or  handed  to  the  hearing 
officer  at  the  hearing.  Those  persons 
scheduled  will  be  afforded  a  maximum 
of  10  minutes  to  express  their  views 
concerning  the  proposed  withdrawals. 
Oral  statements  will  be  heard,  but  for 
accuracy  of  the  record,  all  testimony 
should  be  submitted  in  writing.  The 
record  of  the  hearing  will  be  forwarded 
to  the  Secretary  for  final  consideration. 

Tlie  Department  of  the  Interior 
encourages  written  expression  relative 
to  the  proposal  at  any  time.  However,  in 
order  to  be  incorporated  in  the  official 
record,  all  communications  should  be 
mailed  to  the  Adasks  Area  Director,  U.S 
Fish  and  Wildlife  Service,  1011  East 
Tudor  Road,  Anchorage.  Alaska  99507, 
within  30  days  following  each  hearing. 

Dated:  May  14.  IBTfi. 
CwdiD.  Aakia. 
Searatwj  of  the  Interior 
[FK  Doc.  7&-l£4ae  FUed  S-lfr-TB:  Srti  un) 
BtLUNQ  COOC  4310-10-M 


l^f^ERNATIONAL  TRADE 
COMMISSIOM 

Certain  Plaatio-Molding  Apparatus  and 
Components  Thereof;  Ordar 

In  the  Matter  of  Certain  Plastic- 
Molding  Apparatus  and  Components 
Thereof. 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Jndge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 


Federal  Register  /  Vol.  44,  No.  96  /  Wednesday.  May  16.  1979  /  Notices 


28737 


28736 


Federal  Register  /  Vol.  44.  No.  96  /  Wednesday.  May  16,  1979  /  Notices 


Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  Order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issuad:  May  10, 1979. 

Dotukj  IC  Dvvil. 

Chief  Admmtstratjve  Law  fudge. 

llnvMtlgaUon  No.  337-TA-e61 

[FR  Doc  79-15271  Filed  5-15-79;  &«  am] 

BHJJNQ  COOC  7t»0-OJ-«l 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Theatre  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Threatre 
Advisory  Panel  to  the  National  Council 
on  the  Arts,  will  be  held  on  June  2. 1979 
from  9:00  a.m.— 5:30  p.m.  in  Room  1422 
of  the  Columbia  Plaza  OfRce  Building, 
2401  E  Street,  N.W.,  Washington,  D.C. 
20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  2,  1979,  from  9:00 
a.m.— 10:00  a.m.  for  Questions  and 
Answers  pertaining  to  the  Theatre  for 
Youth  Category  and  for  a  policy 
discussion. 

The  remaining  sessions  of  this 
meeting  on  June  2,  1979,  from  10:00 
a.m. — 5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17, 1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c)(4), 
(6)  and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  .\rts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

lohoH.  CUik. 

D'rvctor.  Office  of  Council  and  Panel  Operation*,  National 
Endowment  for  the  Arts. 

May  8.  1979. 

IFR  Doc  ^9-15220  Filed  S-tS-Tft  8:46  omj 
BHJJNG  COO£  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Ad  Hoc  Suticommittee  on 
Impflcattons  of  Ttvee  Mile  teland,  UnH 
2  Accident;  Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
Implications  of  the  Three  Mile  Island. 
Unit  2  Accident  will  hold  a  meeting  on 
May  31  and  June  1.  1979  in  Room  1046. 
1717  H  St.  N.W.,  Washington.  D.C. 
20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4.  1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday  and  Friday, 
May  31  and  June  1,  1979,  8:30  a.m.  until 
the  conclusion  of  business  each  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and  recommendation 
to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  discuss 
with  representatives  of  the  NRC  Staff 
the  nuclear  industry,  various  utilities, 
and  their  consultants,  state  and  local 
officials,  and  other  interested  persons, 
the  implications  of  the  Three  Mile 
Island.  Unit  2  Accident. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of 
Pub.  L.  92-463,  that,  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect 
proprietary  information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 


the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Richard  K.  Major 
(telephone  202/634-1414),  between  8:15 
a.m.  and  5:00  p.m.,  EDT, 

Background  information  concerning 
this  nuclear  station  can  be  found  in 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  DC  20555  and  at  the 
Government  Publications  Section.  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  PA  17126. 

Dated:  May  10, 1979. 

)olu>  C  HoyI*. 

Advisory  Committee  Management  Officer. 
|FR  Doc  79-15122  Filed  5-15-79:  &«  am) 
BiUJNO  COOC  7590-01-M 


Carolina  Power  &  Light  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  24  and  48  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  the  Technical  Specifications  for 
operation  of  the  Brunswick  Steam 
Electric  Plant.  Units  Nos.  1  and  2  (the 
facility),  located  in  Brunswick  County, 
North  CaroUna.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  for  BSEP,  Units  1 
and  2  provide  Technical  Specifications 
for  the  protective  instrumentation 
associated  with  the  Anticipated 
Transients  Without  Scram  Recirculation 
Pump  Trip.  These  specifications  were 
inadvertently  omitted  when  Amendment 
No.  12  to  DPR-71  and  Amendment  No. 
39  to  DPR-62  were  issued  on  November 
23.  1977. 

The  amendment  for  BSEP  Unit  2  also 
changes  the  Technical  Specifications  to 
establish  revised  safety  and  operating 
limits  for  operation  in  Cycle  3  with  7x7, 
8x8.  and  8x8R  fuel. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 


9ft75UI 
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impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4).  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  2. 1979,  as 
supplemented  March  16,  21  and  27.  April 
13  and  27.  and  May  1. 1979.  (2) 
Amendment  Nos.  24  and  48  to  Licenses 
Nos.  DPR-71  and  DPR-62.  and  (3)  the 
Commission's  related  Safety  Evaluation 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington,  DC.  and  at  the  Southport- 
Brunswick  County  Library,  109  West 
Moore  Street,  Southport,  North  Carolina 
28461.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  May  1979. 
For  the  Nuclear  Regulatory  Commission 

Thomu  A.  IppoUto. 

Chief.  Operatwn  Reactors  Branch  No.  3.  Division  of 
Operating  Reactors 

[Docke(  NOD  50-325  and  50-324| 

(FR  Doc  79-15242  Piled  5-15-79:  8:45  am) 

BILUNO  CODE  7S9(M>1-M 


Commonwealth  Edison  Co.;  Proposed 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the 
issuance  of  amendments  to  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48  issued  to  Commonwealth 
Edison  Company  (the  licensee)  for 
operation  of  the  Zion  Station  Units  1 
and  2  (the  facility)  located  in  Zion, 
Illinois. 

The  amendments  will  involve  changes 
to  the  common  Technical  Specifications 
for  both  Zion  Units  1  and  2  to  increase 
the  total  peaking  factor  limit,  Fg.  from 
1.86  to  1.93. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  the  findings  required  by 
the  Atomic  Energj  Act  of  1954.  as 
amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  June  6, 1979,  the  licensee  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendments  to  the 


subject  facility'  operating  licenses. 
Petitions  for  leave  to  intervene  must  be 
filed  under  oath  or  affirmation  in 
accordance  with  the  provisions  of 
Section  2.714  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the 
interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
Federal  Register  Notice  and  Section 
2.714  of  10  CFR,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D,C.  20555,  Attention: 
Docketing  and  Service  Section  by  the 
above  date.  A  copy  of  the  petition  and/ 
or  request  for  a  hearing  should  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Reg^ulatory  Commission. 
Washington.  D.C.  20555  and  to  Mr. 
Phillip  P.  Steptoe,  Isham,  Lincoln  and 
Beale,  One  First  National  Plaza, 
Chicago.  Illinois  60690,  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting 
affidavit  which  identifies  the  specific 
aspect  or  aspects  of  the  proceeding  as  to 
which  intervention  is  desired  and 
specifies  with  particularity  the  facts  on 
which  the  petitioner  relies  as  to  both  his 
interest  and  his  contentions  with  regard 
to  each  aspect  on  which  intervention  is 
requested.  Petitions  stating  contentions 
relating  only  to  matters  outside  the 
Commission's  jurisdiction  Vkill  be 
denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  hearing  is  held  and  a 
person  is  permitted  to  intervene,  he 
•becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  the 
action,  see  the  application  for 
amendments  dated  March  22, 1979. 
which  is  available  for  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Zion-Benton  Public  Library 
District.  2600  Emmaus  Avenue.  Zion. 
Illinois  60099. 


Dated  at  Bethesda.  Maryland,  this  27th  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Commission. 

K.  Sctiwancai, 

Chief.  Operating  Reactors  Branch  No.  1,  Division  of 

Operating  Reactors 

[Docket  Not  SO-2S5  and  50-304) 

(FR  Doc  7»-15243  Filed  5-15-79:  8:45  am) 

BILUNG  CODE  75«M)1-M 


Union  of  Concerned  Scientists' 
Petition  for  Reanalysis  of  the  Capacity 
of  Operating  U^.  Nuclear  Power  Plants 
to  Withstand  Earthquakes 

Notice  is  hereby  given  that  by  petition 
dated  March  28.  1979.  the  Union  of 
Concerned  Scientists  requested  that  the 
Commission  order  all  licensees  of 
operating  reactors  to  perform  seismic 
reanalysis  within  120  days  of  the 
Commission's  order.  This  request  is 
being  treated  under  10  CFR  2.206  of  the 
Commission's  regulations,  and 
accordingly,  action  will  be  taken  on  the 
request  within  a  reasonable  time.  Copiee 
of  this  request  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street. 
Washington,  DC.  20555. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  May.  1979, 
For  the  Nuclear  Regulatory  Commission. 

Roger  S  Boyd.  Actinf  Director, 

Office  of  .'Nuclear  Reuriiv  Regulation. 
|FR  Doc  79-1.1244  Filed  5-15-79:  8:45  am) 
BILUNG  CODE  7S90-01-II 


Wisconsin  Public  Service  Corp.  et  al.; 
Issuance  and  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  30  to  Facility 
Operating  License  No.  DPR-43  issued  tu 
Wisconsin  Public  Ser\'ice  Corporation. 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Company 
(the  licensee)  which  revised  Technical 
Specifications  for  operation  of  the 
Kewaunee  Nuclear  Power  Plant  located 
in  Kewaunee.  Wisconsin.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  permit  waiving  the 
turbine  stop  and  governor  valve  testing 
at  end  of  cycle. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
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license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 

since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  16. 1979,  (2) 
Amendment  No.  30  to  FaciUty  Operating 
License  No.  DPR-43,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  20555,  and  at  the 
Kewaunee  PubHc  Library,  822  Juneau 
Street,  Kewaunee.  Wisconsin  54216.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  May,  1979. 
For  The  Nuclear  Regulatory  Commission. 

A.  Scfawencar, 

Chief.  Operating  Haaoten  Branch  Na  1.  Divuioa  of 

Operating  Reaciorr. 

(Docket  No  50-30S| 

|FR  Doc  ■'9-15245  Filed  5-15-79:  8:45  am) 

•lUJNO  COO£  7590-01-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  RH  802-4,  is  entitled 
"Calculational  Models  for  Estimating 
Radiation  Doses  to  Man  from  Airborne 
Radioactive  Materials  Resulting  from 
Uranium  Milling  Operations"  and  is 
intended  for  Division  3,  "Fuels  and 
Materials  Facilities."  It  describes  basic 


features  of  calculational  models  used  by 
the  NRC  staff  for  estimating  the 
radiological  impacts  resulting  from  the 
radioactive  effluents  from  uranium  mills 
and  suggests  values  for  various 
parameters  used  in  the  estimation  of 
radiation  doses. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  eerly  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  {including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by  July 
16, 1979. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  cormection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  or  the  latest 
revision  of  published  guides  (which  may 
be  reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  or  draft  guides  in 
specific  divisions  should  be  made  in 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  8th  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 

KailR.  GoOv. 

Director.  Division  of  Siting.  Health  and  Safeguards 
Standards.  Office  of  Standards  Development 
(FR  Doc.  7»-t524e  Filed  5-15-79:  845  ami 

BtLUNO  CODE  7590-01-«l 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  P.L  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Intergovernmental  Science. 
Engineering,  and  Technology  Advisory 
Panel;  Natural  Resource  and  Elnviromnent 
Task  Force  Hazardous  Waste  Workshop 

Date:  June  4-5, 1979,  June  4—8:30  a.m. -6:00 
p.m.,  |une  5 — 8:30  a.m.-2  p.m. 

Place:  National  Conference  of  Slate 
Legislatures  Headquarters,  1405  Curtis  St.. 
Denver.  Colorado. 

Type  of  Meeting:  Open. 

Contact  Person;  Mr.  Leonard  Slosky.  Natural 
Resources  and  Ejivironment  Task  Force 
ISETAP,  Office  of  Science  and  Technology 
Policy,  Executive  Office  of  the  President 
(202/395-4596). 

Minutes  of  the  meeting:  Executive 
minutes  of  the  meeting  will  be  available 
from  Mr.  Slosky's  office. 

Tentative  Agenda 

1.  The  Role  of  Research  To  Assist  in 
Locating  New  Hazardous  Waste 
Management  Facilities. 

2.  The  Role  of  Research  in  the 
Identification  and  Management  of 
Abandoned  Hazardous  Waste  Facilities. 

3.  Financial  and  Institutional 
Measures  in  Managing  Abandoned 
Hazardous  Waste  Facilities. 

WHIum  |.  Montgomer}'. 

Executive  Officer.  Office  of  Science  and  TechooJogy. 

May  9. 1979. 

|FR  Doc  79-15182  Filed  5-15-78;  8:45  am] 
BILUNQ  CODE  3170-01-M 


POSTAL  RATE  COMMISSION 

McElhattan,  Pa.  17748  (Charles 
Thomas,  Petitioner);  Notice  and  Order 
of  Filing  of  Appeal 

Issued  May  11,  1979. 

On  April  30. 1979.  the  Commission 
received  a  handwritten  letter  from 
Charles  Thomas,  a  citizen  of 
McElhattan,  Pennsylvania  (hereinafter 
"Petitioner"),  concerning  the  alleged 
plans  of  the  United  States  Postal  Service 
to  close  the  McElhattan.  Pennsylvania 
post  office.  Although  the  letter  makes  no 
explicit  reference  to  the  Postal 
Reorganization  Act,  we  believe  it  should 
be  liberally  construed  as  a  petition  for 
review  pursuant  to  S  404(b)  of  the  Act 
[39  U.S.C.  404(b)].  We  do  so  in  order  to 
preserve  the  Petitioner's  right  to  appeal. 
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which  is  subject  to  a  30-day  time  limit. ' 
The  petition  apparently  was  written  by 
a  layman,  rather  than  by  an  attorney, 
and  it  does  not  conform  exactly  to  the 
Commission's  rules  of  practice,  which 
also  require  that  a  petitioner  attach  to 
the  petition  a  copy  of  the  Postal 
Service's  Final  Determination.* 
However,  §  1  of  the  Commission's  rules 
of  practice.calls  for  a  liberal 
construction  of  the  rules  to  secure  just 
and  speedy  determination  of  issues.' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
".  .  .  insure  that  such  persons  will  have 
an  opportunity  to  present  their  views."  * 
In  effect,  the  petition  can  reasonably  be 
construed  as  a  request  that  the  decision 
to  close  the  McElhattan  post  office  be 
reversed.  From  the  face  of  the  petition  it 
is  unclear  whether  the  Postal  Service 
provided  60  days'  notice,  whether  any 
hearings  were  held,  or  whether  a 
determination  has  been  made  under  39 
U.S.C.  403(b)(3).  (Petitioner  failed  to 
supply  a  copy  of  the  Postal  Service's 
Final  Determination,  if  one  is  in 
existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  ser\'ice8  be  insured  to 
residents  of  both  urban  and  rural  , 

communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  section  404(b)(2)(A) 
of  the  Act. 

The  petition  contends  that  service  at 
the  McElhattan  post  office  is  very  good 
and  that  mail  routed  through  a  rural  box 
has  been  lost.  The  petition  appears  to 


'  39  U.S.C.  i  404fb)(5).  39  U.S.C.  §  404(b)  was 
added  to  title  39  by  Pub.  L  94-421  (September  24, 
1976).  90  Stat.  1310-1311.  Our  niles  of  practice 
governing  these  cases  appear  at  39  CFR  i  3001.110 
et  seq. 

'39  CFR  3001.111(a). 

•39  CFR  3001.1. 

*39  use.  404(b)(1). 

•39  CFR  3001  113(a).  The  Postal  Rate  Commission 
informs  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 

•39  U.S. C.  101(b). 


set  forth  the  Postal  Service  action 
complained  of  in  sufficient  detail  to 
warrant  a  determination  whether  the 
Service  complied  with  its  own 
regulations  for  the  closing  of  post 
offices.^ 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issue  of  law; 

Is  loss  (or  theft),  if  any.  of  mail  matter 
from  rural  mail  boxes  in  the  postal  area 
in  or  around  the  McElhattan. 
Pennsylvania  post  office  of  such 
magnitude  as  would  preclude  a 
"maximum  degree  of  effective  and 
regular  postal  services"  (39  U.S.C. 
404(b)(2)(C)),  if  rural  mail  box  delivery 
were  to  replace  deUvery  at  the 
McElhattan  post  office? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Conversely,  the  determination 
may  be  found  to  resolve  adequately  the 
issue  described  above. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.* In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  will,  within  15  days 
of  receiving  the  determination  and 
record  pursuant  to  §  113  of  the  rules  of 
practice  (39  CFR  3001.113),  make  the 
request  therefor  by  order,  specifying  the 
issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  15 
days  of  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
Petitioner  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution  in  appropriate 
circumstances,  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 


'42  FR  59078-59C»S  (11/17/77):  the  Commissions 
standard  of  review  is  set  forth  at  39  U.S.C. 
§  404Cb)(5). 

•  Such  additional  issues  may  emerge  whan  the 
parties  and  the  Commission  review  the  Service's 
determination  for  consistency  with  the  principles 
announced  in  Lone  Grove.  Texas,  et  al..  Docket  .Nos 
A79-1.  p<  al.  (Mdy  7.  19*9) 


Commission  in  section  404(b]  cases,  and 
none  is  being  appointed.* 
The  Commission  Orders: 

(A)  The  letter  of  April  30. 1979.  from 
Charles  Thomas  shall  be  construed  as  a 
petition  for  review  pursuant  to  {  404(b) 
of  the  Act  [39  U.S.C.  §  404(b)]. 

(B)  The  SecretEiry  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Ser\-ice  shall  file  the 
administrative  record  in  this  case  on  or 
before  May  15. 1979.  pursuant  to  the 
Commission's  rules  of  practice  [39  CFR 
3001.113(a)]. 

By  the  Commission 

D«>id  F.  Hutu. 

Secretary. 

April  30, 1979,  filing  of  petition. 

May  11, 1979,  notice  and  order  of  filing  of 
appeal. 

May  15, 1979,  filing  of  record  by  Postal 
Service  [see  39  CFR  {  3001  113(a)]. 

May  21, 1979,  last  day  for  filing  of  petitions 
to  intervene  (see  39  CFR  {  3001.111(b)]. 

May  30, 1979,  petitioner's  initial  brief  [see 
39  CFR  13001.115(a)]. 

June  14, 1979.  Postal  Service  answering 
brief  [see  39  CFR  {  3001.115(b)]. 

June  29, 1979.  (1)  Petitioner's  reply  bnef.  if 
petitioner  chooses  to  file  each  brief  [see  39 
CFR  §  3001.115(c)]. 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The  Commission 
will  exercise  its  discretion,  as  the  interests  of 
prompt  and  just  decision  may  require,  in 
scheduling  or  dispensing  with  oral  argument. 

August  28. 1979,  expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
§  404(b)(5)). 

(Docket  No.  A7»-l£  Oder  No  278) 
[FR  Doc  79-15283  Filed  5-lS-7ft  8:4S  am] 
BtLUNG  CODE  rziS-OI-M 


Sugar  Run,  Pa.  18846  (Marjorie  G. 
Walker,  Petitioner);  Notice  and  Order 
of  Filing  of  Appeal 

Issued  May  11.  1979. 

On  May  7, 1979,  the  Commission 
received  a  handwritten  letter  from 
Marjorie  G.  Walker  (hereinafter 
"Petitioner"),  concerning  alleged  United 
States  Postal  Service  plans  to  close  the 
Sugar  Rim,  Pennsylvania,  post  office. 
Although  the  letter  makes  no  explicit 
reference  to  the  Postal  Reorganization 
Act.  we  believe  it  should  be  liberally 
construed  as  a  petition  for  review 
pursuant  to  §  404(b)  of  the  Act  [39  U.S.C. 
§  404(b)],  so  as  to  preserve  Petitioner's 
right  to  appeal  which  is  subject  to  a  30- 
day  time  limit.'  Since  the  petition  was 
apparently  not  written  by  an  attorney,  it 


•in  the  Matter  of  Gresham.  S.C..  Route  »1,  Docket 
No  A78-1  (May  11, 1978). 

'  39  U.S.C.  404(lj)(5).  39  U.S.C  404(b)  was  added 
to  title  39  by  Pub.  L  94-421  (September  24. 1076).  90 
Stat.  1310-1311,  Our  rules  of  practice  governing 
these  Cdses  appear  at  39  CFR  {  3001  110  et  seq 
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does  not  conform  perfectly  with  the 
Conimission's  rules  of  practice  which 
also  require  a  petitioner  to  attach  a  copy 
of  the  Postal  Service's  Final 
Determination  to  the  petition.*  However, 
§  1  of  the  Commission's  rules  of  practice 
calls  for  a  liberal  construction  of  the 
rules  to  secure  just  and  speedy 
determination  of  issues.' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
".  .  .  ensure  that  such  persons  will  have 
an  opportunity  to  present  their  views."  * 
The  petition  requests  that  the  decision 
to  close  the  Sugar  Run  post  office  be 
reversed.  From  the  face  of  the  petition  it 
is  unclear  whether  the  Postal  Service 
provided  60  days'  notice,  whether  any 
hearings  were  held,  and  whether  a 
determination  has  been  made  under  39 
U.S.C.  403(b)(3).  (Petitioner  failed  to 
supply  a  copy  of  the  Postal  Service's 
Final  Determination,  if  one  is  in 
existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 
The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insiired  to 
residents  of  both  urban  and  rural 
communities.  • 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices.  The 
effect  on  the  community  is  also  a 
mandatory  consideration  under  section 
404(b)(2)(A)  of  the  Act.  The  Petitioner 
objects  to  the  closing  on  the  ground  that 
service  will  be  reduced.  Additionally, 
the  Petitioner  challenges  the  Postal 
Service's  cost-benefit  ratio. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.  ' 


•SQCFR  3001.111(8). 

'  39  CFR  3001.1. 

•39  U.S.C.  404(b)(ll. 

•99  C.F.R.  3001, n»(a)  The  Postal  Rate 
Commission  informs  the  Postal  Service  of  tts  receipt 
of  nch  an  appeal  by  issuing  PRC  Form  No.  S6  to  the 
Postal  Service  upon  recetpt  of  Mcfa  appeal 

•39U.S.C  noi(bJ. 

*42  FR  S907»-«eoa6  (11/17/77):  the  Commtesion  s 
ttandaxd  of  review  ts  set  forth  at  38  U.S.C 
i  404(b)(5). 


Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  Did  the  Postal  Service  adequately 
consider  the  effect  the  closing  would 
have  on  service  under  the  "maximum 
degree  of  effective  and  regular  postal 
services"  standard  of  §  404(b)(2)(C), 
particularly  obtaining  window  services 
at  times  other  than  the  appearance  of 
the  rural  carrier? 

Did  the  Postal  Service  properly 
compute  the  economic  savings  specified 
in  section  404(b)(2)(D)?  Other  issues  of 
law  may  become  apparent  when  the 
Commission  has  had  the  opportunity  to 
examine  the  determination  made  by  the 
Postal  Service.  Conversely,  the 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
described  above. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  120^-day  decisional  deadline 
imposed  by  section  404(b)(5).  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.'  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  will,  within  20  days 
of  receiving  the  determination  and 
record  pursuant  to  §  113  of  the  rules  of 
practice  (39  CFR  3001.113),  make  the 
request  therefor  by  order  specifying  the 
issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
Petitioner  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances,  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  §  404(b)  cases,  and  none 
is  being  appointed.' 

The  Commission  Orders:  (A)  The 
letter  of  May  7,  1979,  from  Marjorie  G. 
Walker  shall  be  construed  as  a  petition 
for  review  pursuant  to  section  404(b)  of 
the  Act  [39  U.S.C.  404(b)]. 


(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  May  22, 1979,  pursuant  to  the 
Commission's  rules  of  practice  [39  CFR 
3001.113(a)]. 

By  the  Commission. 

David  F.  Hsiris, 

StH:nitary. 

May  7, 1979— Filing  of  Petition. 

May  11, 1979 — Notice  and  Order  of  Filing 

Appeal. 
May  22. 1979— Filing  of  record  by  Postal 

Service  [see  39  CFR  §  3001.113(a)]. 
May  29, 1979— Last  day  for  filing  of  petitions 

to  intervene  [see  39  CFR  5  3001.111(b)]. 
June  6. 1979 — Petitioners'  initial  brief  [see  39 

CFR  I  3001.115(a)l. 
June  21, 1979 — Postal  Service  answering  brief 

[see  39  CFR  S  3001.115(b)l. 
July  6, 1979 — (1)  Petitoners  reply  brief,  if 

petitioners  choose  to  file  such  brjef  [see 

39  CFR  S  3001.115(c)]. 
(2)  Deadline  for  motions  by  any  party 

requesting  oral  argument.  The 

Commission  will  exercise  its  discretion. 

as  the  interests  of  prompt  and  just 

decision  may  require,  in  scheduling  or 

dispensing  with  oral  argument. 
September  4. 1979 — Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C. 

J  404lb)(5)). 

Pocket  No.  A79-19;  Order  No.  Z77] 

(FR  Doe  79-1S286  FUed  5-15-79;  &4S  am] 
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'Such  additional  issues  may  emerge  when  tha 
parties  and  the  Commission  review  the  Service's 
determination  for  consistency  with  the  principles 
annomiced  in  Lone  Cmye.  Texas,  et  al..  Docket  Nos. 
A79-1.  et  aJ.  (May  7, 1979). 

•In  the  Matter  of  Cresham.  S.C.  Roote  *1.  Docket 
No.  A78-1  (May  11,  1978). 


THE  PRESIDENTS  COMMISSION  ON 
COAL 

Hearings 

The  President's  Commission  on  Coal 
will  hold  public  hearings  on  May  29  and 
30,  1979  to  explore  ways  of  accelerating 
the  replacement  of  imported  oil  with 
coal  in  the  utility  and  industrial  sectors. 
The  hearings  will  be  held  from  9:00  a.m. 
until  5:00  p.m.  each  day  in  the  Main 
Auditorium  of  the  National  Academy  of 
Sciences,  2100  C  Street,  N.W., 
Washington.  D.C. 

Oral  presentations  will  be  by  invited 
witnesses,  but  the  hearing  is  open  to  the 
public  and  anyone  wishing  to  submit  a 
written  statement  for  the  hearing  record 
is  encouraged  to  do  so. 

The  President's  Commission  on  Coal 
was  established  by  Executive  Order  in 
May,  1978  and  is  to  make  final 
recommendations  to  President  Carter  no 
later  than  December  14, 1979. 

Persons  wishing  to  submit  written 
statements  or  who  have  questions  about 
the  hearing  shoiild  contact  Mr.  Jamafl 
Childreu,  President's  CoDunissioii  on 
Coal,  600  E  Street,  N.W..  Suite  500. 
Washington.  D.C.  20004;  202/376-2001. 
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Dated:  May  It  1«7S. 

ISctiael  S.  KoUda. 

Buecvtire  Dinator,  Pixmtdaat't  Commiguim  <m  Coal 
|PR  Doc  7V-UZM  FUad  5-t5-7«  B.45  uM 
iCOOE  «C1»-2»-M 


SMALL  BUSINESS  ADMINISTRATION 

AMod  Bancshares  Capital  Corp.; 
Application  for  a  License  To  Operate 
as  a  Smai  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  S  107.102  of  the  Regulations, 
governing  small  business  investment 
companies  (13  CFR  107.102  (1978)). 
wider  the  name  of  Allied  Bancshares 
Capital  Corporation  (Applicant).  P.O. 
Box  3326,  Houston,  Texas  77001,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  (15  U.S.C.  661  et  seq.).  and  the 
Rules  and  Regulatioris  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
sole  shareholder  of  Applicant  are  as 
follows: 

D.  Kent  Anderson.  No.  12  E.  Rjvercrest  Drive. 

tiousUxi,  Texas  77042.  president,  du-ector 
Roiiald  S.  Davis,  1034  Femspray,  iioustan. 

Texas  77049.  vice  president,  secretary 
Rot)ert  B.  Goldstein,  357  No.  Post  Oak  Ln.. 

No.  106,  Houston,  Texas  77024,  treasurer. 

(kreotor. 
|ohn  T.  Trottar.  2148  Troon  road.  Houston. 

Texas  77019,  director. 
Allied  Bank  of  Texas  at  Houston,  Esperson 

BtiildiQg  and  Oae  Shell  Plaza,  Houstoo, 

Texas  77002.  100  percent  shareholder. 

There  will  be  only  one  class  of  stock 
authorized  (100.000  shares  of  common). 
Initially  only  960  shares  of  the  common 
stock  will  be  sold  with  a  resultant 
private  capital  of  $2,400,000.  Apphcant 
proposes  to  conduct  its  operations 
principally  within  the  State  of  Texas, 
and  intends  to  establish  a  broad 
financing  policy  with  no  emphasis  to  be 
placed  on  any  particular  industry. 

Allied  Bank  of  Texas  at  Houston  is  a 
state  bank.,  which  is  a  wholly-owned 
subsidiary  (except  for  directors' 
qualifying  shares]  Allied  Bancshares, 
Inc.  (Allied).  As  of  December  31. 197a 
Allied  had  approximately  8,100 
shareholders  with  no  shareholder 
owning  beneficially  more  than  10 
percent  of  the  outstanding  shares  of 
common  stock.  Allied  is  a  federal  bank 
holding  company.  Allied's  banks  consist 
of  16  state  banks  and  3  national  banks. 

Matters  involved  in  SBA's 
consideration  of  the  appUcation  include 


the  general  business  reputation  and 
character  of  shareholders  and 
management  and  the  {nt>babiiity  of 
successful  operation  of  the  new 
compaajr  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  furdier  given  that  any  person 
may,  not  later  than  May  31, 1979.  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company  Any 
such  communication  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment  Small 
Business  Administration,  1441  "L" 
Street  N.W^  Washington,  D.C  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  In 
Houston.  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  59.011.  Small  Business 
Investment  Companies] 

Dated:  May  10, 1979. 

Petm  F  McN«t>h, 

Dtf/iut)  4«.'i,  Kiate  AdminietraUir  for  Finance  and  In  vettmeal 

(Proposed  Ucetue  No.  06/06-OnT] 

[FR  Doc.  7S-1&2M  rUed  S-IS-TK  S45  ant] 
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American  Capital  Investment  Corp,; 
Application  for  a  License  To  Operate 
as  a  Small  BusineM  Investment 
Company 

Notice  is  hersijy  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  S  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102(1978)),  under 
the  name  of  American  Capital 
Investment  Corporation,  900  So.  74 
Plaza.  Suite  106,  Omaha,  Nebraska 
6B114,  for  a  license  to  operate  Ss  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Soiall 
Busuiess  IiQvestment  Act  of  1958,  as 
amended  (die  Act)  (15  US.C.  661  et 
seq  ),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers  and  directors 
and  their  percentages  of  ownership  are 
as  follows: 

Paul  A.  Bullock.  839  So.  93  Street  Omaha,  NE 

68114,  president,  director,  10.70% 

shareholder. 
Norman  Veitzer,  12817  Cryer  Avenue, 

Omaha,  SE  68144,  secretary/treasurer, 

director,  8.93%  shareholder. 
Gary  M.  Domet.  700  South  56  Street  Omaiia. 

NE  66106,  director. 
Tunothy  P.  Keyser,  5603  Harney  Street. 

Omaha,  NE  68132,  general  manager. 

There  will  be  two  classes  of  stock 
authorized:  five  thousand  shares  each  of 
common  and  preferred.  Initially  only  six 
himdred  shares  of  common  vdll  be 
issued  at  one  dollar  per  share,  and  five 


thousand  shares  of  preferred  at  one 
hundred  dollars  per  share,  with  a 
resultant  private  capital  of  (500.600. 
Both  classes  of  stock  have  equal  voting 
rights.  Apphcant  will  conduct  its 
business  principally  within  the  State  of 
Nebraska. 

Applicant  intends  to  maintain  a 
diversified  investment  policy  and  will 
emphasize  equity  'mvestments  as  much 
as  is  practicable.  The  operations  of  the 
Applicant  will  be  managed  by  Applied 
Business  Systems,  Inc.  This  firm  is 
owTied  100  percent  by  Mr.  Bullock. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  die  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  May  31, 1979,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communicatians  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration,  1441  "L" 
Street  N.W..  Washington.  D.C.  20416, 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Omaha,  Nebraska. 

(Cataiog  of  Federal  Domestic  Asswtance 
Program  No.  S>9.011,  Small  Business 
Investment  Compaoiaa) 

Dated:  May  10.  IflTa 

Pfr  r.  lirWihfc, 

Deputy  Amnctati  Admiima^vtor  for  Fiaanof  ona  tatetunent 

[Propossd  Uotamt  No.  flr/ar-oon) 

|FK  Hoc  7»-li2ae  PSad  t-U-7ft  MS  aaj 
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Evergreen  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investmerrt  Company 

On  March  29. 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
18761)  stating  that  an  apphcation  had 
been  filed  by  Evei;green  Capital 
Corporation.  1500  City  National  Bank 
Building,  9th  and  Congress.  Austin, 
Texas  78701,  ivith  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978)),  for  a  hcense  to 
operate  as  a  small  business  investment 
company  (SBIC).  The  company  has  since 
moved  to  Suite  180,  -7700  San  Fehpe, 
Houston,  Texas  77063. 

Interested  parties  were  given  until  the 
close  of  bosiness  April  13, 1979,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 
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Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information: 
SBA  issued  License  No.  06/06-0209,  on 
May  4. 1979,  to  Evergreen  Capital 
Corporation  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  May  10, 1979. 

P^n  F  McNei*h. 

Deputy  Associate  Administrolor  for  Finanoe  and Inveetment 

(Ucense  No.  06/06-0209! 

(FR  Doc  79-15290  Filed  5-15-79;  8:45  am) 
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SMALL  BUSINESS  CONFERENCE 
COMMISSION 

White  House  Conference  on  Small 
Business 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  appendix  I),  announcement  is 
made  of  the  following  national 
commission  meeting 

Small  Business  Conference  Commission 

Meeting  Time  Change 

The  meeting  of  the  Small  Business 
Conference  Commission  originally 
scheduled  for  May  25, 1979,  between 
8:30  a.m.  and  10:30  a.m.,  at  the  Harry  S 
Truman  Library  In  Independence, 
Missouri,  haa  been  changed.  The 
meeting  will  now  be  held  between  8:30 
a.m.  and  10:30  a.m.,  at  the  Truman 
Library  on  the  »ame  date.  Original 
notification  of  this  meeting  appeared  in 
the  Fed«ral  Register  on  April  27, 1979  (44 
FR  24967). 

Dated:  May  11, 1979. 

KDraw. 

Deputy  Advocate  for  Advisory  Councils.  US.  SmaJJ  Busuwse 

Adsninistrotion. 

\FH  Doc  79-15287  Filed  5-15-79;  8:46  am) 

BUUMQ  COOE  S02fr-01-M 


Internal  Revenue  Service 

District  Directors  and  Service  Center 
Directors;  Revision  of  Delegation  of 
AuttYortty 

Issued:  May  14, 1979. 

AGENCY:  Internal  Revenue  Service. 

action:  Revision  of  Delegation  Order 
No.  40  (Revised). 

summary:  The  authority  delegated  to 
District  Directors  of  Internal  Revenue  to 
make  credits  and  refunds,  within  the 
apphcable  period  of  hmitations.  for 
overpayments  including  any  interest 


allowable  thereon,  made  against  any 
liability  in  respect  to  any  internal 
revenue  tax  on  the  part  of  the  person 
who  made  such  overpayment,  including 
those  cases  requiring  reporting  to  the 
Joint  Committee  on  Internal  Revenue 
Taxation  has  also  been  delegated  to 
Service  Center  Directors. 
EFFECTIVE  DATE:  May  14,  1979 
FOfI  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  Bruce  Miller,  1111  Constitution 
Avenue,  N.W..  Room  7046,  Washington. 
D.C.  20224,  202-566-^832. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

Moris  R.  Coleman. 

Aotiitg  Director,  Returns  Processing  and  Accounting  Division. 

Delegation  Order 

Credits  and  Refunds 

The  authority  as  set  forth  in  26  CFR 
301.6402.1  is  hereby  incorporated  in  this 
delegation  order  and  herewith  delegated 
to  District  Directors  of  Internal  Revenue 
and  Service  Center  Directors  of  Internal 
Revenue,  to  make  credits  or  refunds, 
within  Ihe  applicable  period  of 
limitations,  of  overpayments  in  any 
amount,  of  any  internal  revenue  tax. 
additional  amount,  addition  to  the  tax. 
assessable  penalty  and  allowable 
Interest  thereon,  including  those  cases 
requiring  a  report  to  tht  Joint  Committee 
on  Taxation. 

The  above  authority  to  make  credits 
and  refunds  shall  be  exerci»«d  only 
after  compliance  with  all  requirements 
of  existing  procedures  for  review. 

The  authority  of  District  Directors 
may  not  be  redelegated.  Service  Center 
Directors  may  redelegate  but  not  lower 
the  level  of  authorized  certifying 
officers. 

The  acts  of  Service  Center  Directors 
previously  making  credits  and  refunds 
are  hereby  affirmed  and  ratified. 

This  order  supersedes  Delegation 
Order  No.  40  (Revised)  issued  January 
13,  1959. 

WUIUm  E.  WinUoM. 
Acting  Commissioner. 

(Detegation  Order  No.  40  (Rev.  2)) 

[FR  Doc  79-15288  Filed  5-15-79:  8:45  am) 
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VETERANS  ADMINISTRATION 

Addition/Renovation  and  120-Bed 
Nursing  Home  Care  Unit,  VAMC, 
Dallas,  Tex.;  Finding  of  No  Significant 
Impact 

The  proposed  project  actions  provide 
for  the  construction  of  two  separate 
projects  an  Ambulatory  Care  Addition 
and  a  120-Bed  Nursing  Home  Care  Unit. 
The  Ambulatory  Care  Addition/ 
Renovation  action  proposes  a  two  story 
building  addition  behind  and  adjacent  to 
Building  No.  2.  The  tentative  design  will 
have  parking  and  mechanic  space  on  the 
ground  level  and  approximately  30.000 
gross  square  feet  of  hospital  space  on 
the  second  level.  A  future  vertical 
expansion  is  tentatively  planned  to  add 
seven  additional  floors  to  provide  space 
to  alleviate  criteria  deficiencies  in  the 
existing  VA  Medical  Center. 

The  120-bed  NHCU  is  planned  as  a 
single  freestanding  structure  northwest 
of  Building  No.  1.  The  structure  will  be 
approximately  55,000  gross  square  feet. 
Mitigating  of  potential  or  anticipated 
project  impacts  include  compliance  with 
Federal.  State  and  local  air  quality 
regulations  and  erosion  control 
guidelines.- Also,  notice  abatement 
measures  will  be  instituted  to  reduce 
construction  noise  impact. 

An  analysis  of  all  environmental 
factors  related  to  the  proposed  project 
indicates  a  Finding  of  No  Significant 
Impact. 

The  assessment  is  being  placed  for 
public  examination  in  the  Veterans 
Administration  office  of  Washington, 
DC.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler. 
Director,  Envirormiental  Affairs  Office 
(66).  Room  950.  Veterans 
Administration,  1425  K  Street.  N.W,. 
Washington,  D.C,  (202-389-2526). 

Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
should  be  addressed  to: 

Director,  Environmental  Affairs  Office  (66). 
Veterans  Administration.  810  Vermont 
Avenue,  N.W.,  Washington.  DC.  20420. 
Dated:  May  9. 1979. 
By  direction  of  the  Administrator. 

Maury  8.  CraO*.  |r. 

Assistant  Deputy  .administrator  for  Financial  Manogemenl 

and  Construction 

(FR  Doc  79-15209  RJed  5-1S-79:  8:45  am) 
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Ambulatory  Care  Addition  and  Land 
Purchase  for  Parking  VAMC,  Memphis, 
Tenn.;  Rndlng  of  No  Significant  Impact 

The  proposed  project  will  improve 
Ambulatory  Care  Service  by  renovation 


of  the  first  floor  of  Ambulatory  Care  and 
construction  of  a  new  addition  of 
approximately  40,000  square  feet  to 
house  the  Outpatient  Clinic  at  the 
Veterans  Administration  Medical 
Center.  Memphia.  Tennessee.  This 
construction  will  occur  in  an  existing 
parking  area.  To  replace  this  parking 
and  partially  accommodate  the 
increased  parking  needs  generated  by 
this  construction,  another  project 
proposes  to  acquire  land  to  be  used  for 
parking  adjacent  to  the  northeast  comer 
of  the  site.  The  four  parcels  under 
consideration  for  purchase  are  presently 
parking  lots  which  are  leased  by  the 
Veterans  Administration.  They  total 
about  34.800  square  feeL 

Environmental  impacts,  as  a  result  of 
the  project,  are  a  temporary  disturt)ance 
of  the  Ambulatory  Care  Service  at  the 
VAMC,  a  minor  increase  in  storm  water 
siltation,  and  construction  noise,  dust 
and  fumet.  Mitigating  actions  include 
expansion  of  a  buffer  rone  around  the 
Medical  Center  which  will  improve 
necessary  security  and  removal  of  the 
potential  for  the  expansion  of  land  uses 
incompatible  with  the  VAMC  and  the 
surrounding  residential  area.  The  land 
acquisition  will  remove  potential 
commercial  U8£ige  lands  from  the  public 
market  Effects  which  will  mitigate  the 
impact  on  the  environment  caused  by 
construction  of  the  Ambulatory  Care 
Addition  will  be  improved  he^th  care 
service,  landscaping  of  the  comipleted 
structure  and  improved  accessibility  to 
the  Outpatient  Care  Ser\ice  from  the 
patient  parking  area. 

An  analysis  of  all  environmental 
factors  related  to  the  proposed  project 
indicates  a  Fading  of  No  Significant 
Impact. 

The  assessment  is  being  placed  for 
public  examination  in  the  Veterans 
Administration  office  of  Washington, 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  Ae 
following  office:  Mr.  Willard  Sitler, 
Director,  Environmental  Affairs  Office 
(66).  Room  95a  Veterans 
Administration.  1425  K  Street  N.W.. 
Washington  D.C  (202-n3a&-2526^ 

Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
should  be  addressed  to: 

Director.  Environmental  Affairs  Office  (86). 
Veterans  Administrabon.  BIO  Vermont 
Aveme.  N.W^  Washingtoa.  D.C  20420 
Dated-  Majr  la  1079. 
Bf  directioD  of  the  Administratar. 

Maur)  S.  CnDa.  )t.. 

Assistant  D^ruty  Administrator  for  Financial  Managetaent 

cmd  CoiwtnsatMtk 

|FR  Dae  T»-IS20S  Flad  (-11-71:  B.«  am) 
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208-6ed  Domiclltory,  VAMC, 
LMvenworth,  Kans^  Finding  of  No 
Significant  impact 

The  proposed  project  provides  for  the 
construction  of  a  208-Bed  DoraiciHary 
Facility  at  the  Veterans  Administration 
Medical  Center,  Leavenworth,  Kansas. 
The  facihty  layout  will  consist  of  two 
three-story  buildings  in  a  cluster 
configuration  prototype  design 
containing  54,000  net  square  feet  of 
space. 

Impacts,  as  a  result  of  the  proposed 
project,  are  associated  with  topography, 
surface  runoff  and  erosion.  Construction 
noise  and  visual  impacts  will  exist 
during  construction  of  the  project 
Removal  of  vegetation  w^ill  impact  the 
site  both  phfrsically  and  visually. 
Mitigating  actions  include  erosion 
control  measures,  slope  stablization, 
onsile  noise  abatement  methods  and 
introduction  of  additional  new  plant 
material  in  the  landscape  design  of  the 
project.  An  analysis  of  all  environmental 
factors  related  to  the  project  indicates  a 
Finding  of  No  Significant  Impact. 

The  assessment  is  being  placed  for 
public  examination  in  the  Veterians 
Administration  office  of  Washington. 
D.C  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler, 
Director,  Envoronmental  Affairs  Office 
(66).  Room  ^0.  Veterans 
Administration,  1425  K  Street,  N.W.. 
Washington.  D.C.  (202-389-2526). 

Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
should  be  addressed  to: 

Director.  EoviroaementaJ  Aflairs  Oilice  (66). 
V^erans  Administration.  810  Vermont 
Avenue,  N.W.,  Washington.  D.C.  20420 
Dated;  May  9, 1979. 
By  direction  of  the  Administrator. 

Maur>  S.  CraOa.  Jr.. 

\ssistant  Depmly  Administrator  for  Financial  Manogemenl 
and  CoBnlimLtiuiL 

|FS  Doc  7*-lS2»  nted  S-li-7K  MS  am\ 
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and  erosion.  Construction  noise,  dust, 
fumes  and  visual  impacts  will  exist 
during  construction  of  the  project  Long 
term  open  space  and  visual  impact  will 
result  from  project  developmentThe 
historic  character  of  the  station  will  be 
somewhat  adversely  affected.  Mitigation 
of  these  impacts  include  erosion  control 
measures,  slope  stabiUzation,  onsite 
noise  abatement  methods,  compatibflity 
of  exterior  architectural  material  and 
historic  coordination  and  planning.  An 
analysis  of  all  environmental  factors 
related  to  the  project  indicates  a  Finding 
of  No  Significant  Impact. 

The  assessment  is  being  placed  for 
public  examination  in  the  Veterans 
Administration  office  of  Washington. 
DC.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler. 
Director,  Environmental  Affairs  Office 
(66).  Room  950,  Veterans 
Administration,  1425  K  Street,  N.W., 
Washington,  D.C,  (202-38&-2526). 

Questions  and  requests  for  sii^ie 
copies  of  ttie  Environmental  Assessment 
should  be  addressed  to: 

Director,  Environmental  Affairs  Office  (66). 
Veterans  Administratian.  810  Vermont 
Avenue,  N  W..  WashM^tou.  D.C  20420. 
Dated  May  9. 1979. 
By  direction  of  tke  Administrator 

Maioy  S.  CraAa.  Jr.. 

Anmtmt  Oepatj  ^  hi*iii>  ilir  far  FiDBmaal  Manofeme.ni 

and  Coastrvction. 
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208-Bed  DomicOary,  VAMC,  Mountain 
l4ome,  Tenn.;  Finding  of  No  Significant 
Impact 

The  proposed  project  provides  for  the 
construction  of  a  ZOB-Bed  Domiciliary 
facility  at  the  Veterans  Administration 
Medical  Center.  Mountain  Home, 
Tennessee.  The  project  proposes 
construction  of  three  buildings  to  be 
built  as  one  unit  in  a  duster  prototype 
design  containing  aproxiinately  54,000 
new  square  feet 

The  project  will  have  minimal  impact 
on  the  human  and  natural  environment 
as  they  affect  topography,  surface  runoff 


BuMlog  AddHion  and  BoHer  Plant 
Reptacmnent  VAMC.  Castle  PoM,  N.Y.; 
Finding  of  No  SIgnMcant  Impact 

The  proposed  project  provides  for  the 
construction  of  two  separate  projects,  a 
Building  Addition  and  a  Boiler  Plant 
replacement  jjroject  at  the  Veterans 
Administration  Medical  Center,  Castle 
Point  New  YoA.  The  Building  Addition 
Project  consists  of  the  construction  of  a 
new  two-story  buflding.  with  all 
supportive  systems  located  near 
Building  15  at  the  Medical  Center  The 
Boiler  Plant  is  a  replacement  project  that 
includes  construction  of  a  new  building 
(approximately  90*  x  ISC)  and  contains 
three  new  boilers,  a  generator,  various 
pumps,  a  work  area'and  office. 
Additional  new  steam  conduits  will  also 
be  constructed.  The  New  Boiler  Plant  is 
sited  northeast  of  the  main  complex  and 
adjacent  to  the  Warehouse  area. 

The  pro)ects  will  have  impacts  on  the 
human  and  natoral  environment  as  they 
affect  soil  stability,  erosion,  vegetation 
and  noise  levels.  Mitigating  actions 
include  erosion  control  measures  and 
onsite  noise  abatement  techniques. 
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Adequate  design  will  reduce  emissions 
into  the  air  and  will  be  in  accordance 
with  all  applicable  Federal,  State  and 
local  air  quality  standards. 

An  analysis  of  all  environmental 
factors  related  to  the  proposed  projects 
indicates  a  Finding  of  No  Significant 
Impact. 

The  assessment  is  being  placed  for 
pubhc  examination  in  the  Veterans 
Administration  office  of  Washington. 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr,  Willard  Sitler, 
Director.  Environmental  Affairs  Office 
(66),  Room  950,  Veterans 
Administration,  1425  K  Street.  N.W.. 
Washington,  D.C.  (202-389-2526). 

Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
sho'ild  be  addressed  to: 

Director,  Environmental  Affairs  Office  (66). 
Veterans  Administration.  810  Vermont 
Avenue,  N.W..  Washington.  D.C.  20420. 
Dated:  May  9,  1979, 
By  direction  of  the  Administrator. 

Maury  S.  Cralla.  |t.. 

Anushml  Dtpury  AdmmJstrator  for  FinoiuiiaJ  UaaagamietH 

and  ConBtntctjom. 

(FR  Doc.  79-15202  Filed  »-lS-7»  IMS  am) 
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Center  Core  Building,  VAMC,  Palo  Alto, 
Cant.;  Finding  of  No  Significant  Impact 

The  proposed  project  provides  for  the 
construction  of  a  single,  new  multi-story 
Center  Core  Building  at  the  Menlo  Park 
Division  of  the  Veterans  Administration 
Medical  Center,  Palo  Alto,  California. 
The  new  building  of  approximately 
95,000  net  square  feet  is  planned  to  be 
located  in  the  area  of  the  intersection  of 
Hospital  Plaza  and  Redwood  Avenue. 

Short  term  impacts  as  a  result  of  this 
project  are  associated  with  construction 
phase.  Mitigating  actions  include  noise 
abatement  and  adequate  construction 
methods.  During  construction  some 
disruption  of  traffic  flow  can  be 
anticipated.  Phased  construction  along 
with  the  use  of  secondary  entrance 
roads  should  keep  disruption  of 
vehicular  circulation  to  a  minimum. 

An  analysis  of  all  environmental 
factors  related  to  the  project  indicates  a 
Finding  of  No  Significant  Impact. 

The  assessment  is  being  placed  for 
public  examination  in  the  Veterans 
Administration  office  of  Washington. 
D,C,  Persons  wishing  to  e.xamine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr,  Willard  Sitler, 
Director,  Environmental  Affairs  Office 
(66),  Room  950,  Veterans 
Administration,  1425  K  Street.  N.W.. 
Washington.  D,C.  (202-389-2426). 


Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
should  be  addressed  to: 

Director,  Environmental  Affairs  Office  (66). 
Veterans  Administration.  810  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20420. 
Dated:  May  10. 1979. 
By  direction  of  the  Administrator. 

MMry  S  Cnlla.  (r.. 

Aasistant  Deply  Administmtor  for  Financial  Management 

and  Construction. 

[FR  Doc  79-15204  Filed  5-1S-79;  8:45  am] 
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Emergency  Generator  and  Electrical 
Deficiencies,  VAMC,  Albany,  N.Y.; 
Finding  of  No  Significant  Impact 

The  proposed  project  wiM  correct  the 
electrical  deficiencies  at  the  Veterans 
Administration  Medical  Center,  Albany, 
New  York,  through  the  installation  of  a 
new  substation,  normal  and  emergency 
distribution  systems,  and  a  new 
emergency  generator. 

The  correction  of  electrical 
deficiencies  involves  primarily  the 
installation  of  interior  distribution 
systems  plus  the  exterior  siting  and 
installation  of  a  new  substation  and  a 
new  emergency  generator.  The  proposed 
emergency  generator  will  be  located  on 
the  west  side  of  Building  No.  2  (utility 
wing),  and  constructed  as  an  expansion 
of  the  existing  generator  Building  No.  14. 
The  new  underground  substation  vault 
will  be  located  in  the  southern  corner  of 
Wing  "A",  Building  No.  1.  The  focus  of 
the  assessment  is  on  an  emergency 
generator  unit  and  the  new  substation 
which  are  the  only  exterior  additiqps/ 
modifications  to  the  facility. 

The  impacts,  as  a  result  of  the 
proposed  actions,  are  primarily 
associated  with  noise  and  exhaust 
emissions  from  the  emergency 
generators.  Mitigating  actions  are  in  the 
form  of  sound  deadening  enclosures,  air 
silencers  and  muffiers  on  the  equipment. 
Impacts  of  exhaust  emissions  are 
minimal  during  normal  conditions  of 
weekly  30-minute  maintenance 
operations.  An  analysis  of  the 
environmental  factors  related  to  the 
proposed  project  indicates  a  finding  of 
No  Significant  Impact. 

The  assessment  is  being  placed  for 
public  examination  in  the  Veterans 
Administration  office  of  Washington, 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler, 
Director.  Environmental  Affairs  Office 
(66),  Room  950.  Veterans 
Administration.  1425  K  Street.  N.W.. 
Washington.  D.C,  (202-389-2526). 


Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
should  be  addressed  to: 

Director.  Environmental  Affairs  Office  (66). 
Veterans  Administration,  810  Vermont 
Avenue,  N.W.,  Washin^on,  D.C.  20420. 
Dated:  May  9, 1979. 
By  direction  of  the  Administrator. 

Maury  S.  CnOa. 

Assistant  Deputy  Adniimtrator  for  Financial  Management 

and  Construction. 

IFR  Doc  79-lsaoo  Filed  6-15-79;  9:45  ami 
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Expansion  of  Clinic  and  Relocation  of 
Support  Facilities,  VAMC,  Temple, 
Tex.;  Finding  of  No  Significant  Impact 

The  proposed  project  provides  for  the 
construction  of  a  Clinical  Expansion  and 
Relocation  project  at  the  Veterans 
Administration  Medical  Center  at 
Temple,  Texas.  The  proposed  project 
action  will  relocate  administrative 
functions  from  existing  areas  into  new 
construction.  The  project  includes 
Basement  Expansiorvand  Excavation, 
Floor  Renovations  and  minor  site  work. 
Realignment  of  small  entry  roads  also 
will  occur. 

TTie  proposed  project  will  have 
impacts  on  the  environment  as  they 
affect  existing  vegetation,  soil  stability 
and  noise  levels.  Mitigating  actions 
include  the  implementation  of  erosion 
and  sedimentation  controls,  onsite  noise 
abatement  measures  and  building 
emissions  design  in  accordance  with 
Federal.  State,  and  local  air  quality 
standards.  Short  term  impacts  of  dust 
and  fumes  associated  with  the  project 
construction  phase  will  be  minimized  by 
control  measures  outlined  in 
construction  contract  documents. 

An  analysis  of  all  environmental 
factors  related  to  the  proposed  project 
indicates  a  Finding  of  No  Significant 
Impact. 

The  assessment  is  being  placed  for 
public  examination  in  the  Veterans 
Administration  office  of  Washington, 
DC.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler, 
Director.  Envirormiental  Affairs  Office 
(66),  Room  950,  Veterans 
Administration,  1425  K  Street,  N.W., 
Washington.  DC.  (202-389-2526). 

Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
should  be  addressed  to: 

Director,  Environmental  Affaiis  Office  (66), 
Veterans  Administration.  810  Vermont 
Avenue.  N.W.,  Washington.  DC.  20420. 
Dated:  May  10. 1979. 


By  direction  of  the  Administrator. 

Mauo'  S.  Cralle.  |t.. 

.'\Msisfant  Deputy  .Administrator  for  Financial  Management 

Olid  Construction 

(FR  Doc  79-1  &20e  nied  5-15-79: 8:45  am] 
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Medical  School  Education  Building, 
VAMC,  Mountain  Home,  Tenn.;  Finding 
of  No  Significant  Impact 

The  proposed  project  provides  for  the 
construction  of  a  Medical  School 
Education  Building  at  the  Veterans 
Administration  Medical  Center. 
Mountain  Home.  Tennessee.  The  project 
proposes  construction  of  new  building 
and  interior  renovation  of  two  existing 
structures.  The  new  structure  will 
contain  approximately  72.000  gross 
square  feet  of  space. 

The  project  will  have  definite  but 
minimal  impacts  on  the  human  and 
natural  environment  as  they  affect  open 
space,  existing  vegetation,  and  noisa* 
levels.  Mitigating  actions  include 
development  of  two  new  smaller 
landscaped  courtyard  areas,  utilization 
of  an  architectural  design  which  is 
compatible  both  in  form  and  material. 
and  utilization  of  onsite  noise 
abatement  techniques  during 
construction.  Short  term  impacts  of  soil 
erosion  and  dust  associated  with 
construction  will  be  reduced  by  control 
measures.  An  analysis  of  all 
environmental  factors  related  to  the 
proposed  project  indicates  a  Finding  of 
No  Significant  Impact. 

The  assessment  is  being  placed  for 
public  examination  in  the  Veterans 
Administration  office  of  Washington. 
DC.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler. 
Director.  Environmental  Affairs  Office 
(66).  Room  950.  Veterans  Administration 
1425  K  Street.  N  W..  Washington.  D.C. 
(202-389-2526). 

Questions  and  requests  for  single 
copies  of  the  Environmental  Assessment 
should  be  addressed  to: 

Director.  Environmental  Affairs  Office  (66), 
Veterans  Administration.  810  Vermont 
Avenue.  N,W„  Washington,  DC  20420. 
Dated:  May  10,  1979. 
By  direction  of  the  Administrator. 

tAmuTf  S  CraUa.  |r.. 

Assistant  Deputy  Admmwtrator  for  Financial  MtmagamenI 

and  Construction 

(FR  Doc  70-15211  Filed  5-15-7»  8:45  am) 
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Replace/Renovate  Bunding  62,  VAMC 
Tuskegee,  Ala.;  Finding  of  No 
Significant  Impact 

The  proposed  project  provides  for  the 
replacement  of  Building  62  at  the 
Veterans  Administration  Medica! 
Center  at  Tuskegee,  Alabama.  The 
project  to  construct  a  new  Intermediate 
Medical  Care  Building  adjacent  to  the 
main  hospital  building  and  demolition  of 
Building  62. 

The  project  will  have  impacts  on  the 
human  and  natural  environment  as  it 
affects  surface  runoff,  erosion  and 
landscaping.  Additionally,  construction 
noise,  fumes,  dust  and  visual  impacts 
will  exist  during  construction  of  the 
project.  Mitigating  actions  include 
landscaping,  control  of  erosion,  dust  and 
fumes  and  noise  abatement  measures. 

An  analysis  of  all  environmental 
factors  related  to  the  proposed  project 
indicates  a  Finding  of  No  Significant 
Impact. 

The  assessment  is  being  placed  for 
public  examination  in  the  Veterans 
Administration  office  of  Washington, 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler. 
Director.  Environmental  Affairs  Office 
(66),  Room  950.  Veterans 
Administration.  1425  K  Street.  N.W.. 
Washington  D.C,  (202-38^2526). 

Questions  and  requests  ^r  single 
copies  of  the  Envirormiental  Assessment 
should  be  addressed  to: 

Director,  Environmental  Affairs  Office  (66), 
Veterans  Administration.  810  Vermont 
Avenue.  N.W.,  Washington.  DC.  20420. 
Dated:  May  9. 1979. 
By  direction  of  the  Administrator. 

Mauo  S.  Cnlla  |t, 

AssisUmi  Deputy  Administrator  for  Financial  Management 

and  Construction. 

[FR  Doc  79-15201  Filed  5-15-79;  8:46  am) 
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Supply  Warehouse,  VAMC  San 
Antonio,  Tex^  Finding  of  No 
Significant  Impact 

The  proposed  project  provides  for 
construction  of  a  new  one-story  Supply 
Warehouse  at  the  Veterans 
Administration  Medical  Center.  San 
Antonio.  Texas. 

The  project  will  have  impacts  on  the 
human  and  natural  envirorunent  as  it 
affects  surface  runoff,  erosion  and 
landscaping.  Additionally,  construction 
noise,  fumes,  dust  and  visual  impacts 
will  exist  during  construction  of  the 
project.  Mitigating  actions  Include 
landscaping  control  of  erosion,  dust  and 
fumes,  and  noise  abatement  measures. 


An  analysis  of  all  environmentBd 
factors  related  to  the  proposed  project 
indicates  a  Finding  of  No  Significant 
Impact 

The  assessment  is  being  placed  for 
public  examinatitm  in  the  Veterans 
Administration  office  of  Washington, 
D.C.  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler, 
Director.  Environmental  Affairs  Office 
(66),  Room  950.  Veterans 
Administratioa  1425  K  Street,  N.W., 
Washington.  D.C.  (202-38»-2528). 

Questions  and  requests  for  sin^e 
copies  of  the  Environmental  Assessment 
should  be  addressed  to: 

Director,  foivironmerrtBl  AfTairt  Office  (86). 
Veterans  AdministFation.  810  Vermont 
Avenue.  N.W..  Waafaiiigtoa  D.C.  20420. 
Dated  May  la  1S79. 
By  dkection  of  die  Administrator. 

Mj«7  S.  CnAi.^, 

Assittast  Depmtf  Admmmtn^or  for  FinaodaJ  Managemanl 

and  Ceoatrudum. 
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Surgicai  Addttkm,  VAMC,  Palo  Alto, 
Califs  Finding  of  No  StgnMcant  Impact 

The  proposed  project  provides  for  the 
construction  of  a  3-floor  surgical  wing 
addition  to  the  north  comer  of  the  main 
hospital  building  at  the  Veterans 
Administration  Medical  Center  at  Palo 
Alto,  California. 

The  project  will  have  impacts  on  the 
natural  and  human  environments  as  it 
affects  surface  runoff,  erosion, 
landscaping  and  energy  use. 
AdditionaDy.  construction  noise,  fumes, 
dust  and  visual  impacts  will  exist  during 
construction.  MStigating  actions  include 
landscaping,  implementation  of  noise 
control  measures,  compatibility  of 
design,  and  control  of  erosion,  dust,  and 
fumes. 

An  analysis  of  all  environmental 
factors  related  to  the  proposed  project 
indicates  a  Finding  of  No  Significant 
Impact 

The  assessment  is  being  placed  for 
public  examination  in  the  Veterans 
AdministratioQ  office  of  Washington. 
D.C  Persons  wishing  to  examine  a  copy 
of  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitler, 
Director,  Environmental  Affairs  Office 
(66),  Room  96a  Veterans 
Administration.  1425  K  Street  N.W.. 
Washington.  D.C  (202-3a»-2528). 

Questions  and  reqaests  for  single 
copies  of  the  Environmental  Assessment 
shonld  be  addressed  to: 

Director,  Bmrironmenta]  AfFain  OfRce  {66}. 
Veterans  Administratioa  810  Vermont 
Avenue.  N.W..  Washington,  D.C  2M20. 
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Dated:  May  la  1979. 

By  direction  of  the  Admiri«tr«tor. 

MMry  a.  Cnll«.  K 

and  CoiMtructiOK 
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INTERSTATE  COMMERCE 
COMMISSION 

Assignment  of  Hearings 

May  11. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC-C-10305.  Pennsylvania  Truck  Lines.  Inc.. 
and  lames  H.  Russell,  Inc. — Investigation 
And  Revocation  of  Certificates,  now 
assigned  for  hearing  on  May  16,  1979,  (9 
days),  at  Philadelphia,  PA.,  is  postponed 
indefinitely. 

MC-66746  (Sub-2lF].  Shippers  Express,  Inc., 
now  assigned  for  continued  hearing  on 
May  28. 1979  (2  days),  at  Memphis,  TN,  will 
be  held  in  the  Executive  Inn,  1471  E.  Brooks 
Road. 

'  'C-ni729  (Sub-744F).  Purolalor  Courier 
Corp..  now  assigned  for  hearing  on  June  12, 
1979,  (9  days),  at  Memphis,  TN,  in  a  hearing 
room  to  be  later  designated. 

.MC-115841  (Sub-6653F),  Colonial 
Refrigerated  Transportation.  Inc.,  now 
assigned  for  hearing  on  July  10, 1979,  (9 
days),  at  Chicago,  IL  in  a  hearing  room  to 
be  later  designated. 

MC-F-13753F.  Crown  Transport,  Inc.— 
Purchase  [Portion] — Masterson  Transfer 
Co  ,  Inc.  MC^484  (Sub-5F).  Crown 
Transport,  Inc.,  now  assigned  for  Preharing 
Conference  on  May  25.  1979,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D  C. 

MC  142672  (Sub-30F].  David  Beneux  Produce 
&  Trucking.  Inc.,  now  assigned  May  18, 
1979.  at  Philadelphia.  PA.,  is  cancelled  and 
transfered  to  modified  procedure. 

MC  144140  (Sub-20F).  Southern  Freightways, 
Inc.,  transferred  to  modified  procedure. 

MC  141921  (Sub-17F),  Sav-On  Transportation, 
Inc.,  now  assigned  May  31,  1979,  at  Omaha, 
NE,  is  cancelled  and  transferred  to 
modified  procedure. 


MC  103826  lSub-82F),  W.  T.  Mayfield  Sons 
Trucking  Co..  now  a»«igned  modified 
procedure. 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the  Sunshine 
Act"    (Pub.    L    94-409)    5   U.S.C. 
552b(e)(3). 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  May  17. 1979, 10  a.m. 

place:  Room  12126. 1100  L  Street  NW.. 

Washington,  D.C.  20573. 

status:  Closed. 

MATTER  to  BE  CONSIDERED:  Docket  No. 
7&-51— Agreement  No.  10349— A  Cargo 
Revenue  Pooling  and  Sailing 
Agreement — Argentina /United  States 
Atlantic  Trade:  and  Docket  No.  7&-52— 
Agreement  .No.  10346 — A  Cargo  Revenue 
Pooling  and  Sailing  Agreement — 
Argentina/United  States  Gulf  Trade. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Hurney, 
Secietary,  (202)523-5725. 

IS-980-79  Filed  5-14-79:  1136  am)  .v 

BlULtNG  COOE  6730-01-KI 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  May  17. 1979, 1  p.m., 
open  session.  May  18, 1979,  9  a.m., 
closed  session. 

place:  Room  540, 1800  G  Street  NW., 
Washington,  D.C. 
STATUS:  (Change  in  agenda 
MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSION:  Addition  to  agt^nda. 

Added  Item:  2.  Government  Ethics; 
Mr  Bernhardt  K.  Wruble,  Director.    • 
Offu,e  of  Government  Ethics. 

Original  agenda  items  2-12  are  now 
numbered  3-13. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Vemice  Anderson. 
Executive  Secretary.  (202)  632-5840. 

IS-STU-'S  Filed  5-14--9  UflS  am| 
BILUNG  CODE  7555-0 1-M 
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nuclear  REGULATORY  COMMISSION. 

TIME  AND  DATE:  May  16  and  17. 1979 

(Revised). 


place:  Commissioners'  Conference 

Room.  1717  H.  St.,  N.W.,  Washington. 

D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  Ma>  16,  9^30  a.m. 

1.  Continuation  of  Discussion  of  Uranium 
Mill  Tailings  .'^ct  {.Approximately  1  hour- 
Public  meeting  continued  from  May  9). 

Wednesday,  May  16,  1;30  p.m. 

1  Meeting  with  UCS  on  Petition  for 

Rfconsideration  (Approximately  iMj  hours- 
Public  meeting). 

2.  Staff  Briefing  on  Oconee  Order 
(Approximately  1  hour — Public  meeting, 
additional  item). 

Thursday.  May  17.  9:30  a.m 

1.  Briefing  on  Facts  of  TMl  Operational 
Sequence  (Approximately  iVi  hours — Public 
meeting). 

2.  Affirmation  Session  (Approximately  10 
minutes — Public  meeting). 

a.  PRM-50-22— Bonding  to  Ensure 
Decommissioning 

b.  Petition  to  Defer  Implementation  of 
Security  Personnel  Qualification  and 
Equipment. 

Thursday,  May  17,  2  p.m. 

1.  Briefing  on  Reactor  Licensing  Schedules 
■  (Approximately  1  hour — Public  meeting). 

2.  Discussion  of  Personnel  Matter 
(Approximately  (Approximately  l^'a  hours- 
closed — exemption  6). 

CONTACT  PERSON  FOfl  MORE 
INFORMATION:  W  alter  Magee,  (202)  634- 
1410 

Wallet  Magee, 

Office  of  the  Secretory. 

May  11. 1979. 

[S_9-ft-79  p,|p(j  s_i4_T9;  9.42  ami 
BtU-ING  CODE  7590-01-11 


POSTAL  SERVICE:  Board  of  Governors. 

Notice  of  Vote  to  Close  Meeting 

On  May  9,  1979,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  a  portion  of  its  meeting 
currently  scheduled  for  June  5,  1979. 
Each  of  the  members  of  the  Board 
except  Mr.  Sullivan,  who  voted  against 
closure,  voted  in  favor  of  partially 
closing  this  meeting,  which  is  expected 
to  be  attended  by  the  following  persons: 
Governors  Wright.  Hardesty,  Ching, 


Robertson  and  Sullivan;  Postmaster 
General  Bolger;  Deputy  Postmaster 
General  Conway;  Senior  Assistant 
Postmaster  General  Finch,  and 
Secretary  of  the  Board  Cox. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of  the 
Postal  Service's  future  planning  that  will 
include  possible  strategies  concerning 
future  postal  collective  bargaining 
negotiations  and  concerning  future 
postal  ratemaking. 

The  Board  of  Governors  is  of  the 
opinion  that  public  access  to  any 
discussion  of  possible  strategies  that 
Postal  Service  management  may  decide 
to  adopt,  or  the  positions  it  may  decide 
to  assert,  in  any  collective  bargaining 
sessions  that  may  take  place  would  be 
hkely  to  frustrate  action  to  carry  out 
those  strategies  or  assert  those  positions 
successfully.  In  making  this 
determination,  the  Board  is  aware  that 
the  effectiveness  of  the  collective 
bargaining  process  in  labor-management 
relations  has  traditionally  depended  on 
the  ability  of  the  parties  to  prepare 
strategies  and  formulate  positions 
without  prematurely  disclosing  them  to 
the  opposite  party.  The  public  has  a 
particular  interest  in  the  integrity  of  this 
process  as  it  relates  to  the  Postal 
service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Semce 
and  the  various  postal  ur.ioris  and 
consequently  the  cost,  quahty  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

The  Board  is  likewise  of  the  opinion 
that  public  access  to  the  planned 
discussion  of  future  postal  ratemaking 
strategies  would  be  likeh  to  disclose 
matters  whose  disclosure  would  be 
inconsistent  with  the  public's  interest  in 
having  the  Board  able  to  provide  policy 
guidance  to  postal  management  on 
ratemaking  issues  on  the  basis  of  candid 
exploration  of  those  issues,  without 
concern  for  unreasonably  influencing 
particular  litigation.  A  number  of  these 
issues  are  likely  to  be  the  subjects  both 
of  administrative  litigation  during  the 
course  of  the  Postal  Service  s  next 
general  rate  proceeding  before  the 
Postal  Rate  Commission  and  of  the 
appellate  judicial  litigation  which  will 
probably  follow  that  proceeding  Several 
of  them  are  also  involved  in  the  appeals 
currently  pending  in  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  from  the 
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May  1978  Decision  of  the  Covern)rs  on 
the  "15-cent  stamp"  genera!  rate  ra«p 
(•■NAGCP  iiri 

Accordingly  the  Boa.'-d  of  Governors 
has  determined  that,  pursuant  to  section 
552b{c)(3)  of  titie  5,  United  States  Code, 
and  secdon  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  [5 
L'.S.C.  §  552b(b]),  in  that  it  is  likely  to 
disclose  information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  title  39,  United  States 
Code,  which  is  specifically  e.xempted 
from  disclosure  by  section  410(c)(3)  of 
title  39,  United  5ta't'<^  Code,  a-.d  also  in 
that  it  is  !ikel\  to  d.sJose  information 
prepared  h:  use  in  connection  with 
proceedings  under  chapter  36  of  dtle  39 
(having  to  do  with  postal  ratemaking, 
mail  classificadon,  and  postal  service), 
which  is  specifically  exempted  from 
disclosure  by  section  410(c)(4)  of  title  39. 
The  Board  has  determined  further  that, 
pursuant  to  section  552b(c)(9)(B)  of  title 
5,  United  States  Code,  and  section  7.3(i) 
of  title  39,  Code  of  Federal  Regulations, 
the  discussion  is  exempt,  because  it  is 
likely  to  disclose  information  the 
premature  disclosure  of  which  is  likely 
to  frustrate  significanUy  proposed  Postal 
Srfvice  action,  and  that,  pursuant  to 
section  552b(cj(10)  of  tide  5  and  section 


■3i)) 


!t!e  39,  Code  of  Federal 


Regulations,  tne  discussion  is  exempt 
because  it  is  likely  to  specifically 
concern  the  participation  of  the  Postal 
Service  m  a  civu  ac.on  or  proceeding. 
Finally,  the  Board  of  Governors  has 
determined  that  the  public  interest  does 
not  require  that  the  Board's  discussion 
of  its  possible  collective  bargaining  and 
ratemaking  strategies  £ind  positions  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
section  7.6ta]  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  poriiijri 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3), 
552b(c)(9)(B),  and  552blc)(10)  of  title  5 
and  section  410(c)(3j  of  title  39,  United 
States  Code,  and  sections  7.3(c),  7  3(i) 
and  7.3(j)  of  title  39,  Code  of  Federal 
Regulations, 

Loul*  A.  Cox. 

Secrecary 

!S-9ei-7«  Filed  5-14-79;  ItM  pr>,: 

BIUJNQ  COOe  77tO-t2-4l 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENTS:    44  VR 

259-0  May  3,  19"9l. 

STATUS:  Closed  meeting;  optn  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATES  PREVIOUSLY  ANNOUNCED: 

N!ond;^\  N!.i\  ",  19~y 

CHANGES  IN  THE  MEETING;  Additional 

item;  deletion. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  May  17, 1979, 
immediately  following  the  4:00  p.m.  open 
meeting: 

Institution  of  administrative 
proceeding  of  an  enforcement  nature. 

The  following  item  will  not  be 
considered  at  an  open  meeting 
scheduled  for  Thursday.  May  17, 1979.  at 
2:30.: 

Oral  argument  on  an  application  for 
review  by  Cook  &  Co.,  Inc.,  L  Howard 
Cook  and  Edmund  C.  H.  Hyun  of  an 
adverse  decision  by  the  National 
Association  of  Securities  Dealers,  Inc. 
For  further  information,  please  contact 
R.  Moshe  Simon  at  (202)  755-1530. 

Commissioners  Loomis.  Pollack  and 
Karmel  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 
May  14,  1979. 

IS-M2-79  PUwl  5-14-7%  3:00  (w) 

Bai.iNa  cooc  mio-oi-m 


Wednesday 
May  16,  1979 


Part  II 

Department  of 
Energy 

. ~ — . — . — . — — — — 1 _— __^^^ 

Industrial  Energy  Conservation  Program; 
Updated  Identification  of  Corporations 
for  Purposes  of  Industrial  Energy 
Reporting  and  Recovered  Materials 
Reporting 
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DEPARTMENT  OF  ENERGY 

Industrial  Energy  Conservation 
Program;  Updated  Identification  of 
Corporations  for  Purposes  of 
Industrial  Energy  Reporting  and 
Recovered  Materials  Reporting 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Corporate 
Identification. 


summary:  The  Department  of  Energy 
(DOE]  is  updating  its  identification  of 
corporations  which  consumed  at  least 
one  trillion  British  thermal  units  of 
energy  in  calendar  year  1977  in  any  of 
the  20  major  energy-consuming 
manufacturing  industries  identified  by 
DOE.  This  updated  identification 
includes  corporations  which  responded 
late  to  DOE'S  requirement  to  file 
information  on  energy  consumption.  The 
identification  of  appropriate 
corporations  is  required  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  which  amended  the  Energy 
Pohcy  and  Conservation  Act  (EPCA). 
DOE  is  also  notifymg  the  newly 
identified  corporations  in  four 
manufacturing  industries  of  the 
requirements  of  Section  461  of  the 
NECPA  and  is  advising  them  that  DOE 
will  shortly  specify  the  format  for  the 
first  report  on  the  use  of  recovered 
materials.  The  identified  corporations 
are  listed  alphabetically  by  industry  in 
the  appendix  to  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT. 
On  Industrial  Energy  Reporting: 

Robert  G.  Massey,  Industrial  Programs. 
Office  of  Assistant  Secretary.  Conservation 
and  Solar  Applications,  U.S.  Department  of 
Energy,  20  Massachusetts  Avenue.  N.W.. 
Room  5114.  Washington.  D.a  20585,  (202 
376-9688. 

On  Recovered  Materials  Reporting: 

Lewis  S.  Newman.  InduBtrial  Programs, 
Office  of  Assistant  Secretary.  Conservation 
and  Solar  Applications.  U.S.  Department  of 
Elnergy.  20  Massachusetts  Avenue.  N.W., 
Room  4206,  Washington,  D.C.  20585,  (202) 
376-4805, 

SUPPLEMENTARY  INFORMATION:  In  a 
Federal  Register  notice  issued  on 
January  4, 1979,  (44  PR  1770,  January  8. 
1979),  as  corrected  by  notice  issued  on 
January  16, 1979  (44  FR  4008,  January  19, 
1979),  the  Department  of  Energy  (DOE) 
described  the  implementation  of  the 
Industrial  Energy  Conservation  Program 
(program)  under  Part  E  (formerly  Part  D) 
of  Title  III  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6341-6346) 
(EPCA)  and  the  changes  and  additions 
to  the  program  mandated  by  the  recently 
enacted  National  Energy  Conservation 


Policy  Act  (Pub.  L  95-619)  (NECPA). 
These  changes  and  additions  include  the 
requirement  of  section  601  of  the  NECPA 
that  DOE  identify  each  corporation 
which  consumed  at  least  one  trillion 
British  thermal  units  (Btu's)  per  year  in 
any  of  the  major  energy-consuming 
industries  identified  by  DOE  and  the 
requirement  of  section  461  of  the  NECPA 
that  DOE  nofify  the  identified 
corporations  in  the  four  industries 
subject  to  section  461  of  the 
requirements  of  section  461. 

To  implement  these  requirements  of 
the  NECPA,  DOE  in  the  January  8.  1979 
Federal  Register  notice  required  all 
corporations  which  consumed  at  least 
one  trillion  Btu's  of  energy  in  calendar 
year  1977  in  any  of  the  20  major  energy- 
consuming  industries  identified  by  DOE 
to  file  a  certified  statement  to  that  effect 
with  DOE.  The  deadline  for  filing  this 
report  with  DOE  was  January  29. 1979. 
Based  on  the  reports  filed  in  response  to 
this  information  filing  requirement,  DOE 
idenUfied  corporations  in  a  Federal 
Register  notice  issued  February  7,  1979 
(44  FR  9044,  February  12.  1979).  In  that 
notice,  DOE  stated  that  at  a  future  time 
it  would  identify  those  corporations 
which  responded  after  the  deadline  and 
would  publish  an  updated  list  of 
identified  corporations  in  the  Federal 
Register.  Pursuant  to  that  notice  and 
section  373  of  the  EPCA,  as  amended, 
DOE  identifies  the  corporations  Hsted  in 
the  appendix  to  this  notice. 

Any  corporation  which  meets  the 
criteria  set  forth  in  the  January  8, 1979 
notice  and  has  not  responded  to  that 
notice  must  still  respond  to  DOE  as 
required  by  that  notice.  Failure  to 
respond  to  the  January  8  notice  will  not 
relieve  any  corporation  otherwise 
required  to  report  from  the  reporting 
requirements  of  the  program. 

DOE  requested  information  from 
corporations  on  energy  consumption  on 
two  bases,  including  and  excluding  the 
energy  represented  in  petroleum  and 
natural  gas  and  their  derivatives  used  as 
feedstocks.  The  distribufion  of 
responses  to  the  Federal  Register  notice 
is  shown  in  the  following  table: 


Sic  and  IndMStry 

• 

No.  0» 
corpor«llor« 

m-     Exctud- 
dudtriB    vig 
ia«>-    tMd- 
alDGk    akxA 

ao 

Food  and  kindred  products 

111        lie 

4             4 

?? 

Tflxlitfl  "^  prTKliiTln 

SI           SI 

23 

24 

7*, 

Afxmrel  and  other  texlite  products. 
LjntMi  and  wood  producia 

1             1 

10           1» 

1             1 

26 

27 
28 

Ptpet  ma  aMed  products. 

Pnn»yg  and  pubtelung     

0>emcatB  and  aliieo  products 

91           91 
3            9 

170        170 

tic  and  Industry 


No  o« 
corporationa 

in-     Exdud. 
eluding     mg 
teed-    feed- 
stock   stock 


Petroleum  and  coal  products  

RulXjer  misc  plastics  products.. 

Leather  ana  leather  products 

Stone.  cla>  and  glass  products  - 

Pnrrwry  metal  proAicts 

Fabricated  metal  products.... 

Machinery  except  electncal 

Eleclrx:  etectrorw:  egmprrient. — 
Transportation  equipment 


Instruments  and  related  products 
mtwcellanoous  rnanutactunng  rxjustnee.. 


86 

31 

1 

120 

106 

48 

45 

2S 

96 

11 

2 


85 

31 

1 

129 

107 

46 

45 

2a 

38 

11 

2 


DOE  is  currently  preparing  and  will 
soon  issue  for  public  comment 
regulations  for  the  expanded  program. 
The  regulations  will  establish  whether 
those  identified  corporations  which, 
excluding  feedstocks,  consumed  less 
than  one  trillion  Btu's  will  be  required  to 
report  under  the  program  and  will 
establish  procedures  relating  to  DOE's 
identification  of  corporations.  These 
regulations  will  require  identified 
corporations  to  report  on  1979  and 
subsequent  energy  consumption  either 
directly  or,  if  exempted,  through  an 
adequate  voluntary  program,  as 
provided  in  Sections  375  and  376  of  the 
EPCA.  as  amended.  They  also  will 
prescribe  revised  exemption  criteria  for 
adequate  voluntary  reporting  programs 
pursuant  to  section  376(g)  of  the  EPCA. 

It  should  be  noted,  however,  that 
corporations  which  were  identified  prior 
to  the  issuance  of  the  Federal  Register 
notice  published  on  February  12.  1979 
(44  FR  9044).  should  file  reports  with 
DOE  for  their  energy  consumption 
through  calendar  year  1978  either 
directly  or  through  an  adequate 
voluntary  reporting  program,  as 
appropriate. 

In  addition,  DOE  is  notifying  all 
identified  corporations  in  SIC  codes  22, 
26.  30  and  33  that  pursuant  to  section 
374A  of  the  EPCA,  as  established  by 
section  461  of  the  NECPA.  each  such 
corporation  will  be  required  to  report  to 
DOE  as  follows:  Initially,  on  the  volume 
of  energy-saving  recovered  materials  the 
corporation  is  using  in  each  of  its 
manufacturing  operations  located  in  the 
United  States  and  any  plans  it  has  to 
increase  the  utilization  of  such  materials 
in  those  operations  in  each  of  the  next 
ten  years;  and  thereafter  annually,  on 
the  progress  it  has  made  to  increase  the 
utilization  of  energy-saving  recovered 
materials  to  reach  targets  established  by 
DOE  for  its  industry.  DOE  intends  to 
inlorm  these  corporations  of  the  time 
and  format  of  the  first  report  on  the  use 
of  recovered  materials  very  shortly.  No 
report  is  required  until  those 
requirements  are  provided  by  DOE. 
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(Energy  Policy  and  Conservation  Act  (Pub.  L 
94-163).  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619); 
Federal  Energy  Admimstration  Act  of  1974 
(Pub.  L  9a-275).  as  amended;  E.0. 11790  (39 
FR  23185):  The  Department  of  Energy 
Organization  Act  (Pub.  L  95-91);  E.0. 12009 
(42  FR  46267).) 
Issued  in  Washington.  DC.  May  9, 1979. 

Oini  C  Waldan. 

AstistonI  Secretary.  ConswrnaUon  and  Solor  Applicattont. 

Appendix 

SIC  20— Food  and  Kindred  Products 

A.  E.  Staley  Manufacturing  Co. 

Adolph  Coors  Company 

American  Brands.  Inc. 

American  Crystal  Sugar  Co. 

American  Home  Products  Corp. 

American  Maize-Products  Co. 

Ampco  Foods.  Inc. 

Amstar  Corporation 

Anderson  Clayton  A  Co. 

Anheuser-Busch,  Inc. 

Archer  Daniels  Midland  Company 

Beatrice  Foods  Co. 

Borden.  Inc. 

California  &  Hawaiian  Sugar  Co. 

California  Canners  and  Growers  Co. 

Campbell  Soup  Company 

Cargill.  Incorporated 

Carnation  Company 

Castle  &  Cooke,  Inc. 

Central  Soya  Co..  Inc.  • 

Coca  Cola  Company 

Conagra,  Inc. 

Consolidated  Foods  Corporation 

Continental  Grain  Company 

CPC  International,  Inc. 

Curtice-Bums.  Inc. 

Dawson  Mills,  Inc. 

Del  Monte  Corporation 

Dillon  Companies,  Inc. 

Dubuque  Paclcing  Company 

Eli  Lilly  and  Company 

Farmland  Industries,  Inc. 

Federal  Company 

Flowers  Industries,  Inc. 

Foremost-McKesson.  Inc. 

G.  Heileman  Brewing  Company,  Ina 

General  Foods  Corporation 

General  Mills.  Inc. 

Geo.  A  Hormel  &  Co. 

Gerber  Products  Company 

Gold  Kist,  Inc. 

Grain  Processing  Corporation 

Grain  Terminal  Association 

Great  A.  8.  P.  Tea  Co..  Inc. 

Green  Giant  Company 

Greyhound  Corporation 

Gulf*  Western  Industries,  Inc. 

H.  ].  Heinz  Company 

Henkel  Corporation 

Hershey  Foods  Corporation 

Heublein.  Inc. 

Holly  Sugar  Corporation 

Hunt  International  Resources  Corp. 

Hygrade  Food  Products  Corp. 

IC  Industries,  Inc. 

Imperial  Sugar  Company 

International  Telephone  &  Telegraph  Corp. 

Interstate  Brands  Corporation 

Iowa  Beef  Processors.  Inc. 

).  R.  Simplot  Company 


)im  Walter  Corporation 

los  Schlitz  Brewing  Company 

Joseph  E.  Seagram  &  Sons.  Inc. 

Keebler  Company 

Kellogg  Company 

Kraft,  Inc. 

Kroger  Company 

Ladish  Malting  Co. 

Land  O'  Lakes,  Inc. 

Lauhoff  Grain  Company 

Lever  Brothers  Company 

Liggett  Group.  Inc. 

Lykes  Bros.  Inc. 

Mars.  Incorporated 

MBPXL  Co.TJoration 

Michigan  Sugar  Company 

Midwest  Solvents  Company.  Ina 

Minn-Dak  Farmers  Cooperative 

.Monitor  Sugar  Company 

Moorman  Manufacturing  Co. 

Nabisco,  Inc. 

National  Starch  »  Chemical  Corp. 

Natl  Distillers  &  Chemical  Corp. 

Nestle  Enterprises,  Inc. 

Norton  Simon,  Inc. 

Olympia  Brewing  Company 

Oscar  Mayer  &  Co. 

Pabst  Brewing  Company 

Pepsico.  Inc. 

Perdue,  Inc. 

Philip  Morris.  Incorporated 

Pilisbury  Company 

Procter  &  Gamble  Co 

PVO  International.  Inc. 

Quaker  Oats  Company 

R.  J.  Reynolds  Industries.  Inc. 

R.  T.  French  Company 

Ralston  Purina  Co. 

Rapid  Amencan  Corporation 

Rath  Packing  Company 

RCA  Corporation 

Riceland  Foods.  Inc. 

Safeway  Stores.  Incorporated 

Savannah  Foods  h  Industries.  Inc. 

SCM  Corporation 

Standard  Brands.  Incorporated 

Stokely-Van  Camp,  Inc. 

Stroh  Brewery  Co. 

SunkisI  Growers.  Inc. 

Swnft  &  Company 

Thomas  J.  Lipton,  Inc. 

Tillie  Lewis  Foods.  Inc. 

Tri /Valley  Growers,  Inc. 

Twin  City  Foods,  Inc. 

U  and  I,  Incorporated 

United  Brands  Comfjany 

Univar  Corporation 

Universal  Foods  Corporation 

SIC  21— Tobacco  Products 

American  Brands.  Inc. 
Brown  &  Williamson  Tobacco  Corp. 
Gulf  &  Western  Industries,  Inc. 
Philip  Morris,  Incorporated. 

SIC  22- Textile  Mill  Products 

Abney  Mills.  Inc. 

American  Hoechst  Corporation 

American  Thread  Company 

Armstrong  Cork  Company 

Avondaie  .'tills.  Inc. 

Badische  Corporation 

Bibb  Company 

Borden,  Inc. 

Burlington  Industries,  Inc. 


Cannon  Mills  Company 
Coats  &  Clark.  Inc. 
Colgate-Palmolive  Company 
Collins  &  Aikman  Corporation 
Cone  Mills  Corporation 
Cranston  Print  Works  Company 
Crompton  Company.  Ina 
Crown  America,  Inc. 
Daisy  Hosiery  Mills.  Ina 
Dan  River,  Inc. 
Dixie  Yams,  Inc. 
Fieldcrest  Mills.  Inc. 
General  Tire  &  Rubber  Ca 
Goodyear  Tire  &  Rubber  Co. 
Graniteville  Company 
Greenwood  Mills,  Inc. 
Gulf  &  Western  Industries.  Ina 
Hanes  Corporation 
High  Voltage  Engineering  Corp. 
J.  P.  Stevens  &  Co..  Inc. 
Johnson  &  Johnson 
Kiddie  Tot  Hosiery  Mill*.  Ina 
M.  Lowenstein  &  Sons.  inc. 
Milliken  &  Company 
Mohasco  Corporation 
Northwest  Industnes.  Ina 
RCA  Corporation 
Reeves  Brothers,  Ina 
Riegel  Textile  Corporatioa 
.Shaw  Industries.  Inc. 
Spartan  Mills,  Ina 
Sparry  and  Hutchinson  Co. 
Springs  Mills,  Inc. 
Standard  Oil  Company  (Indiana) 
Standard -Coosa-Thatcher  Co. 
Texfi  Industries.  Ina 
Thoraaston  Mills.  Ina 
Ti-Caro,  Inc. 
Trend  Company 

Union  Underwear  Company.  Ina 
United  Merchants  &  Manufacturing,  Inc. 
West  Point-PepperelL  Ina 

SIC  23— Apparel  and  Other  Textile  Products 
Kellwood  Company 

SIC  24 — Lumber  and  Wood  Products 

Balfour  Lumber  Company 
Bendix  Corporation 
Boise  Cascade  Corporation 
Champion  International  Corp. 
Evans  Products  Company 
Georgia-Pacific  Corporation 
Jim  Walter  Corporation 
Koppeni  Company,  Ina 
Louisianti-Pacific  Corporation 
MacMillan  BloedeL  Ina 
Masonite  Corporation 
Owens-Coming  Fiberglass  Corp. 
Potlatch  Corporation 
Roseburg  Lumber  Co. 
Southwest  Forest  Industries,  Ina 
Time,  Inc. 

Vancouver  Plywood  Co..  Ina 
Weyerhaeuser  Company 
Willamette  Industries.  Ina 

SIC  25 — Furniture  and  Fixtures 
Roper  Corporation 

SIC  26— Paper  and  Allied  Products 

Abitibi  Corporation 
Abitibi  Southern  Corporation 
Alaska  Lumber  &  Pulp  Co.,  Ina 
Alton  Box  Board  Company 
American  Can  Company 


Federal  Register  /  Vol.  44,  No.  96  /  Wednesday.  May  18,  1979  /  Notices 


28753 


28752 


Federal  Register  /  Vol.  44.  No.  96  /  Wednesday.  May  16.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  96  /  Wednesday,  May  16.  1979  /  Notices 


28753 


Amencan  Home  Products  Corp 
Appleton  Papers.  Inc 
Armstrong  Cork  Company 
Austeil  Box  Board  Corporation 
Bell  Fibre  Products  Corp. 
Bird  &  Son.  Inc. 
Blandin  Paper  Company- 
Boise  Cascade  Corporation 
Bowater  Incorporated 
Champion  International  Corp. 
Chase  Bag  Company 
Chesapeake  Corporation 
Clevepak  Corporation 
Collins  8>  Aikman  Corporation 
Consolidated  Papers.  Inc. 
Continental  Croup.  Inc. 
Crown  Zellerbach  Corporation 
Dennison  Manufacturing  Company 
Dexter  Corporation 
Diamond  International  Corp. 
F.rving  Paper  Mills.  Inc. 
Federal  Paper  Board  Co..  Inc. 
Finch  Pruyn  &  Co.,  Inc. 
Fimtkote  Company 
Fort  Howard  Paper  Company 
Fraser  Paper  Limited 
G.A.F  Corporation 
Garden  State  Paper  Co.,  Inc. 
Georgia-Pacific  Corporation 
Gilman  Paper  Company 
Great  Northern  Nekoosa  Corp. 
Green  Bay  Packaging.  Inc. 
Gulf  &  Western  Industries,  Inc. 

Gulf  States  Paper  Corp. 

Hammermill  Paper  Company 

Howai-d  Paper  Mills,  Inc. 

Hudson  Pulp  &  Paper  Corp. 

International  Paper  Company 

International  Telephone  &  Telegraph  Corp. 

Interstate  Paper  Corporation 

lames  River  Corporation  of  Virginia 

];m  Walter  Corporation 

Johns  ManviUe  Sales  Corp. 

Johnson  &  Johnson 

Keyes  Fibre  Co., 

Kimberly-Clark  Corporation 

Litton  Industries.  Inc. 

Longview  Fibre  Company 

Louisiana-Pacific  Corporation 

MacMillan  Bloedel.  inc. 

Marcal  Paper  Mills.  Inc. 

Masonite  Corporation 

Mead  Corporation 

.Menasha  Corporation 

.Minnesota  Mining  S  Manufacturing  Co. 

Mobil  Oil  Corporation 

National  Gypsum  Company 

Newton  Falls  Paper  Mill.  Inc. 

Olin  Corporation 

Ownes-Illinois,  Inc. 

P,  H.  Glatfelter  Co. 

Penntech  Papers.  Inc. 

Philip  Morns,  Incorporated 

Pineville  Kraft  Corporation 

Port  Huron  Paper  Company 

Potlatch  Corporation 

Procter  &  gamble  Co. 

SCM  Corporation 

Scott  Paper  Company 

Simpson  Paper  Company 

Sonoco  Products  Company 

Southwest  Forest  Industries.  Inc. 

St.  Joe  Paper  Company 

St.  Regis  Paper  Company 

Stone  Container  Corporation 


Tenr.eco,  Inc. 
Time,  Inc. 

Times  Mirror  Company 
Union  Camp  Corporation 
United  States  Gypsum  Conipany 
Virginia  Fibre  Corporation 
Wausau  Paper  Mills  Company 
Western  Paper  &  Mfg.  Co 
Westvaco  Corporation 
Weyeriiaeuser  Company 
Willamette  Industries,  Inc. 

SIC  27— Printing  and  publishing 

Chase  Bag  Company 

Gulf  &  Western  Industries.  Inc. 

R.  R.  Donnelley  &  Sons  Company 

SIC  2S— Chemicals  and  Allied  Products 

Abbott  Laboratories 

Air  Products  &  Chemicals,  Inc. 

Airco,  Inc. 

Akzona  Incorporated 

Alcon  Laboratories.  Inc. 

Allegheny  Ludlum  Industries,  Inc. 

Allied  Chemical  Corporation 

Aluminum  Company  of  America 

American  Can  Company 

American  Cyanamid  Company 

American  Hoechst  Corporation 

American  Home  Products  Corp. 

American  Petrofina,  Inc. 

American  Synthetic  Rubber  Corp. 

Arizona  Chemical  Company 

Asarco,  Incorporated 

Ashland  Oil.  Inc. 

Atlantic  Richfield  Company 

Avtex  Fibers.  Inc. 

B.  F.  Goodrich  Company 
Badische  Corporation 

BASF  Wyandotte  Corporation 
Baxter  Travenol  Laboratories  Inc 
Big  Three  Industries,  Inc. 
Borden,  Inc. 

Borg-Wamer  Corporation 
Bristol-Myers  Company  ' 

C.  F.  Industries,  Inc. 
Cabot  Corporation 
Cargill,  Incorporated 
Carrier  Corp. 
Celanese  Corporation 
Ciba-Geigy  Corporation 
Cities  Service  Company 
Coastal  States  Gas  Corporation 
Colgate-Pahnolive  Company 
Columbia  Nitrogen  Corporation 
Cominco  American.  Incorporated 
Commonwealth  Oil  Refining  Co. 
Continental  Oil  Company 
Copolymer  Rubber  &  Chemical  Corp. 
CPC  International,  Inc. 

Dart  Industries,  Inc. 
Diamond  Crystal  Salt  Company 
Diamond  Shamrock  Corporation 
Dow  Chemical  Company 
Dow  Coming  Corporation 
E.  I.  Du  Pont  De  Nemours  &  Co. 
Eagle  Picher  Industries,  Inc. 
Eastman  Kodak  Company. 
El  Paso  Products  Company 
Eli  Lilly  and  Company 
Emery  Industries.  Inc. 
Ethyl  Corporation 
Exxon  Corporation 
Farmland  Industries,  Inc. 
Felmont  Oil  Corporation 


Ferro  Corporation 

Firestone  Tire  &  Rubber  Co. 

First  Mississippi  Corporation 

FMC  Corporation 

Freeport  Minerals  Company 

GAF  Corporation 

Gardinier  Big  River.  Inc. 

General  Electric  Company 

General  Tire  h  Rubber  Co. 

Georgia-Pacific  Corporation 

Getty  Chemical  Company 

Goodyear  Tire  *  Rubber  Co. 

Greyhound  Corporation 

Gulf  &  Western  Industnes.  Inc. 

Gulf  Oil  Corporation 

Gulf  Resources  &  Chemical  Corp. 

Hardy  Salt  Company 

Hawkeye  Chemical  Company 

Henkel  Corporation 

Hercules  Incorporated 

Hoffm.ann-La  Roche.  Inc. 

Hygrade  Food  Products  Corp. 

ICl  Americas.  Inc 

International  Minerals  &  Chemical  Corp. 

J.  M  Huber  Corporation 

J.  R.  Simplot  Company 

Johnson  &  Johnson 

Kaiser  Aluminum  &  Chemical  Corp. 

Kerr-McGee  Corporation 

Knoll  Pharmaceutical  Co. 

Koppers  Company,  Inc. 

Kraft.  Inc. 

Lever  Brothers  Company 

Linden  Chemicals  &  Plastics.  Inc 

Lubrizol  Corporation 

Mallinckrodt,  Inc. 

Martin  Marietta  Corporation 

Melamine  Chemicals,  Inc 

Merck  &  Co..  Inc. 

Merichem  Company 

Miles  Laboratories,  Inc. 

Minnesota  Mining  &  Manufacturing  Co. 

Mississippi  Chemical  Corp. 

Mobay  Chemical  Corporation 

Mobil  Oil  Corporation 

Monsanto  Company 

Morton-Norwich  Products,  Inc 

N-Ren  Corporation 

Nalco  Chemical  Company 

Nipak,  Inc. 

Nipro,  Inc 

NL  Industries.  Inc. 

North  American  Rayon  Corp. 

Northern  Natural  Gas  Company 

Northwest  Industries.  Inc. 

Occidental  Petroleum  Corp. 

Olin  Corporation 

Oxirane  Chemical  Company 

Pennwalt  Corporation 

Pfizer,  Inc.  ^ 

Phillips  Petroleum  Company 

PPG  Industries,  Inc. 

PQ  Corporation 

Procter  &  Gamble  Co. 

Publicker  Industries,  Inc 

PVO  International,  Inc. 

Quaker  Oats  Company 

Reichhold  Chemicals.  Inc. 

Reilly  Tar  &  Chemical  Corp. 

Reynolds  Metals  Company 

Rhone-Poulenc,  Inc. 

Richardson-Merrell.  Inc. 

Rohm  and  Haas  Company 

SCM  Corporation 

Shell  Oil  Company 


Sherex  Chemical  Co..  Inc. 

Sherwin-Williams  Company 

Signal  Companies.  Inc. 

Soltex  Polymer  Corporation 

Squibb  Corporation 

St.  Joe  Minerals  Corporation 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio) 

Standard  Oil  Company  of  California 

Stauffer  Chemical  Company 

Sterling  Drug.  Inc. 

Superior  Oil  Company 

Swift  Agricultural  Chemicals  Corp. 

Tenneco.  Inc. 

Terra  Chemicals  International.  Inc 

Texaco,  Inc. 

Texasgulf,  Inc. 

Thiokol  Corporation 

Tyler  Corporation 

Union  Camp  Corporation 

Union  Carbide  Corporation 

Union  Oil  Co.  of  California 

Uniroyal.  Inc. 

United  States  Borax  ft  Chem.  Corp. 

United  States  Steel  Corp. 

Upjohn  Company 

USA  Petroleum  Corp. 

Valley  Nitrogen  Producers,  Inc. 

Velsicol  Chemical  Corporation 

Vertac,  Inc. 

Virginia  Chemicals,  Inc 

Vulcan  Materials  Company 

W.  R.  Grace  ft  Co. 

Warner-Lambert  Company 

Westvaco  Corporation 

Willamette  Industnes.  Inc. 

Williams  Companies 

Witco  Chemical  Corporation 

SIC  29— Petroleum  and  Coal  Products 

Agway,  Inc. 

Amerada  Hess  Corporation 

American  Home  Products  Corp. 

American  Petrofina,  Inc. 

Asamera  Oil  (U.S.)  Inc. 

Ashland  Oil,  Inc. 

Atlantic  Richfield  Company 

Beacon  Oil  Company 

Belridge  Oil  Company 

Bird  ft  Son  Inc. 

Certainteed  Corporation 

Champlin  Petroleum  Co. 

Charter  International  Oil  Co. 

Cities  Service  Company 

Clark  Oil  ft  Refining  Corp. 

Coastal  States  Gas  Corporation 

Commonwealth  Oil  Refining  Co. 

Continental  Oil  Company 

Crown  Central  Petroleum  Corp. 

Crystal  Oil  Company 

Diamond-Shamrock  Corporation 

Dorchester  Gas  Corporation 

Energy  Cooperative.  Inc. 

Exon  Corporation 

Farmers  Union  Central  Exchange.  Inc. 

Farmland  Industries.  Inc. 

Fletcher  Oil  &  Refining  Co. 

GAF  Corporation 

Getty  Refining  ft  Marketing  Co. 

Great  Lakes  Carbon  Corporation 

Guam  Oil  &  Refining  Co..  Inc  ' 

Gulf  Oil  Corporation 

Holly  Corp 


'Energy  consumption  was  less  than  onf  inllion 
Btu's  in  1977  when  feedstocks  were  excluded. 


Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 

Association,  Inc. 
Jim  Walter  Corporation 
Johns-Manville  Sales  Corp. 
Kern  County  Refinery,  Inc. 
Keer-McGee  Corporation 
Loch  Industries.  Inc. 
Koppers  Company.  Inc. 
Little  America  Refining  Co. 
Louisiana  Land  ft  Elxploration  Co. 
Marathon  Oil  Company 
Mobil  Oil  Corporation 
Murphy  Oil  Corporation 
National  Cooperative  Refinery  Association 
OKC  Corp. 

Oklahoma  Refining  Company 
Owens-Coming  Fiberglas  Corp. 
Pacific  Resources,  Inc 
Pennzoil  Company 
Petrolite  Corp. 
Phillips  Petrolem  Company 
Placid  Refining  Company 
Powerine  Oil  Company 
Pride  Refining,  Inc. 
Quaker  State  Oil  Refining  Corp. 
R.  J.  Reynolds  Industries.  Inc 
Reserve  Oil  ft  Gas  Company 
Rock  Island  Refining  Corp. 
Shell  Oil  Company 
Sinclair  Oil  Corp. 
Southern  Union  Company 
Southland  Oil  Company 
Standard  Oil  Company  (Indiana) 
Standared  0>1  Company  (Ohio) 
Standard  Oil  Company  of  California 
Standard  Products  Co. 
Sun  Company,  Inc. 
Superior  Oil  Company 
Tenneco,  Inc. 
Tesoro  Petrolum  Corp. 
Texaco,  Inc. 

Texas  Eastem  Transmission  Corp. 
Time  Oil  Company 
Tosco  Corporation 
Total  Petroleum.  Inc. 
Union  Oil  Co.  of  California 
Uniroyal,  Inc 

United  Refining  Comapny  ' 
USA  Petroleum  Corp. 
Vickers  Petroleum  Corporation 
Winston  Refining  Company 
Witco  Chemical  Corporation 

SIC  30— Rubber,  Misc.  Plastic  Products 

Amerace  Corporation 

American  Cyanamid  Company 

Armstrong  Rubber  Company 

B.  F.  Goodrich  Company 

Budd  Company 

Continental  Group.  Inc 

Cooper  Tire  ft  Rubber  Company 

Dart  Industries.  Inc. 

Dayco  Corporation 

Eagle  Picher  Industnes,  Inc 

Ethyl  Corporation 

Firestone  Tire  &  Rubber  Co. 

G.  Heileman  Brewing  Companv.  Inc. 

Gates  Rubber  Company 

General  Electric  Company 

General  Motors  Corporation 

General  Tire  ft  Rubtier  Co.     , 

Goodyear  Tire  ft  Rubber  Co. 

High  Voltage  Engineering  Corp. 


Michelin  Tire  Corporation 

Minnesota  Mining  ft  Manufacturing  Co. 

Mobay  Chemical  Corporation 

Novamont  Corporation 

Raychem  Corporation 

Reichhold  Chemicals.  Inc. 

Rhone-Poulenc.  Inc. 

Roper  Corporation 

Union  Carbide  Corporation 

Uniroyal,  Inc. 

W.  R.  Grace  ft  Co. 

Westinghouse  Electric  Corp. 

SIC  31 — Leather  and  Leather  Products 

Roper  Corporation 

SlC—32Stone,  Clay  and  Glass  Products 

Adolph  Coors  Company 

AFG  Industries,  Inc. 

Allied  Products  Company 

Alpha  Portland  Cement  Company 

Amcord,  Inc 

American  Standard.  Inc 

Amsted  Industries  Incorporated 

Anchor  Hocking  Corporation 

Arkansas  Louisiana  Gas  Company 

Armco,  Inc. 

Armstrong  Cork  Company 

Ash  Grove  Cement  Company 

Austin  White  Lime  Company 

Babcock  ft  Wilcox  Company 

Ball  Corporation 

Basic  Incorporated 

Belden  Brick  Company 

Bethlehem  Steel  Corporation 

Bickerstaff  Clay  Products  Co.,  Inc 

Boren  Clay  Products  Company 

Brockway  Glass  Company,  Inc 

California  Portlana  Ctment  Co. 

Can-AM  Corporation 

Capitol  Aggregates.  Inc 

Centex  Corporation 

Certainteed  Corporation 

CLM  Corporation 

Combustion  Ejigineering,  Inc. 

Coplay  Cement  Manufacturing  Co. 

Coming  Glass  Works 

Crane  Co. 

Dari  Industries,  Inc 

Delta  Macon  Brick  ft  Tile  Co. 

Dickey  Company 

Domtar  Industries,  Inc 

Dorsey  Corporation 

Dravo  Corporation 

Dresser  Industries.  Inc. 

Dundee  Cement  Company 

Eagle  Picher  Industries.  Inc 

Edw.  C.  Levy  Company 

Eltra  Corporation 

Engelhard  Minerals  ft  Chemicals  Corp. 

Federal  Paper  Board  Co.,  Inc 

Ferro  Corporation 

Filtrol  Corporation     , 

Flintkote  Company 

Ford  Motor  Company 

G.AF  Corporation 

Gallo  Glass  Company 

General  Telephone  ft  Electronic  Corp. 

General  Dynamics  Corp, 

General  Electnc  Company 

General  Shale  Products  Corp. 

Georgia-Pacific  Corporation 

Giant  Portland  ft  Masonry  Cement  Co. 

Gifford-HiU  ft  Company.  Inc. 

Glen-Gery  Corporation 
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Glenshaw  Glass  Company,  Inc. 

Giiardidn  Industries.  Corp. 

Gulf  S  Western  Industries,  Inc. 

Mnrsco  Corporation 

Idtal  Basic  Industries,  Inc. 

Illinois  Cement  Company 

Interpace  Corporation 

)  F.  Baker  Company 

).  M.  Huber  Corporation 

Jim  Walter  Corporation 

Johns-Manville  Sales  Corp. 

|ustin  Industries  Inc. 

K.user  Aluminum  &  Chemical  Corp. 

K.iiser  Cement  &  Gypsum  Corp. 

K-tnnecott  Copper  Corporation 

K.Tr  Glass  Manufacturing  Corp. 

Kfv  stone  Portland  Cement  Co. 

Kohler  Co. 

Kraft.  Inc. 

Lancaster  Colony  Corp. 

Latchford  Glass  Company 

Lehigh  Portland  Cement  Company 

Libbey-Owens-Ford  Company 

Liberty  Glass  Company 

Louisville  Cement  Company 

Martin  Marietta  Corporation 

Mc  Donough  Co. 

Midland  Glass  Company,  Inc. 

.Minnesota  Mining  &  Manufacturing  Co. 

Mississippi  Lime  Company 

Missouri  Portland  Cement  Co. 

Monarch  Cement  Company 

National  Bottle  Manufacturing  Company 

National  Can  Corporation 

National  Cement  Company 

National  Gypsum  Company 

Nevada  Cement  Company 

Newmont  Mining  Corporation 

Norihwestern  States  Portland  Cement  Co. 

Norton  Company 

Norton  Simon,  Ina 

OKC  Corp. 

Oregon  Portland  Cement  Company 

Owens-Coming  Fiberglas  Corp. 

Owens-Illinois,  Inc. 

Penn-Dixie  Industries,  Inc. 

Pfizer,  Inc. 

Pomona  Corporation 

Portland  Cement  Co.  of  Utah 

PPG  Industries,  Inc. 

Puerto  Rican  Cement  Co.  Inc. 

Rarigaire  Corporation 

Reybestos  Manhattan,  Inc. 

Reichhold  Chemicals.  Inc. 

Republic  Steel  Corp. 

Rockwool  Industries,  Inc. 

Round  Rock  Lime  Company 

San  Antonio  Portland  Cement  Co. 

Solite  Corporation 

Southdown,  Inc. 

Southern  Industries  Corp. 

St.  Clair  Lime  Company 

Texas  Industries,  Inc. 

United  States  Gypsum  Company 

United  States  Steel  Corp. 

Vulcan  Materials  Company 

Warner  Company 

Weyerhaeuser  Company 

Wheaton  Industries 

Whitehall  Cement  Manufacturing  Co. 

Woodville  Lime  &  Chemical  Co. 

SIC  33— Primary  Metal  Industries 

Airco.  Inc., 

Alcan  .Aluminum  Corporation 


Allegheny  Ludlum  Industries,  Inc. 

Allied  Chemical  Corporation 

Alumax.  Inc. 

Aluminum  Company  of  America 

Amax,  Inc. 

American  Can  Company 

American  Cast  Iron  Pipe  Co. 

American  Home  Products  Corp. 

American  Telephone  &  Telegraph  Co. 

Amsted  Industries  Incorporated 

Armco,  Inc. 

Asarco.  Incorporated 

Athlone  Industries,  Inc. 

Atlantic  Richfield  Company 

Atlantic  Steel  Company 

Babcock  &  Wilcox  Company 

Bethlehem  Steel  Corporation 

Budd  Company 

r.argill.  Incorporated 

Carpenter  Technology  Corp. 

Caterpillar  Tractor  Co. 

Ceco  Corp. 

Century  Brass  Products.  Inc. 

Chromium  Mining  &  Smelting  Corp. 

Clow  Corporation 

Colt  Industries,  Inc. 

Connors  Steel  Company 

Consolidated  Aluminum  Corp. 

Crane  Company 

Cyprus  Mines  Corporation 

Dana  Corporation 

Dayton  Malleable,  Inc. 

Dow  Chemical  Company 

Eaton  Corp. 

Engelhard  Minerals  &  Chemicals  Corp. 

Ethyl  Corporation 

Evans  Products  Company 

Florida  Steel  Corporation 

Ford  Motor  Company 

General  Cable  Corporation 

General  Electric  Company 

General  Motors  Corporation 

Great  Lakes  Carbon  Corporation 

Grede  Foundries,  Inc. 

Gulf  &  Western  Industries,  Inc. 

Gulf  Resources  &  Chemical  Corp. 

•Hanna  Mining  Co— Silicon  Div.' ' 

Hanna  Nickel  Smelting  Company 

Hayes-Albion  Corp. 

Huntington  Alloys,  Inc. 

IC  Industries.  Inc. 

Inland  Steel  Company 

Inspiration  Consolidated  Copper  Co. 

Interlake.  Inc. 

International  Minerals  &  Chemical  Corp. 

Jim  Walter  Corporation 

Jones  &  Laughlin  Steel  Corp. 

Kaiser  Aluminum  &  Chemical  Corp. 

Kaiser  Steel  Corporation 

Kennecott  Copper  Corporation 

Keystone  Consolidated  Industries.  Inc. 

Koppers  Company,  Inc. 

Korf  Industries,  Inc. 

Laclede  Steel  Company 

Louisiana  Land  &  Exploration  Co. 

Lukens  Steel  Company 

Martin  Industries,  Inc. 

Martin  Marietta  Corporation 

McLouth  Steel  Corporation 

Mead  Corporation 

Midland-Ross  Corporation 

National  Steel  Corporation 

National-Standard  Company 

Neenah  Foundry  Company 

Newmont  Mining  Corporation 


NL  Industries,  Inc. 
Noranda  Aluminum,  Inc. 
Northwest  Industries.  Inc. 
Northwestern  Steel  &  Wire  Co. 
Ohio  Ferro- Alloys  Corporation 
Olin  Corporation 
Outboard  Marine  Corporation 
Pacific  States  Steel  Corp. 
Pechiney  Ugine  Kuhlmann  Corp. 
Phelps  Dodge  Corporation 
Phoenix  Steel  Corporation 
Quanex  Corporation 
Republic  Steel  Corp. 

Revere  Copper  and  Brass,  Inc. 

Reynolds  Metals  Company 

Roane  Electric  Furnace  Co..  Inc. 

Shenango  Incorporated 

Southwire  Co. 

St.  Joe  Minerals  Corporation 

Sundstrand  Corporation 

Teledyne,  Inc. 

Timken  Company 

Tyler  Corporation 

Union  Carbide  Corporation 

United  States  Steel  Corp. 

United  Technologies  Corp. 

Vulcan  Materials  Company 

Wabash  Alloys,  Inc. 

Wean  United.  Inc. 

Wheeling  Pittsburgh  Steel  Corp. 

While  Consolidated  Industries,  Inc. 

SJC  34— Fabricated  Metal  Products 

Adolph  Coors  Company 

Alle^eny  Ludlum  Industries,  Inc. 

Aluminum  Company  of  America 

American  Can  Company 

American  Home  Products  Corp. 

American  Standard,  Inc. 

Amsted  Industries  Incorporated 

Babcock  &  Wilcox  Company 

Bethlehem  Steel  Corporation 

Budd  Company 

Cameron  Iron  Works,  Inc. 

Canton  Drop  Forging  &  Manufacturing  Co. 

Century  Brass  Products,  Inc. 

Chrysler  Corporation 

Combustion  Engineering.  Inc. 

Continental  Group,  Inc. 

Crown  Cork  &  Seal  Company,  Inc. 

Ford  Motor  Company 

Frost  Co. 

G.  Heileman  Brewing  Company,  Inc. 

General  Motors  Corporation 

Gulf  &  Western  Industries,  Inc. 

Harsco  Corporation 

Inland  Steel  Company 

International  Telephone  &  Telegraph  Corp. 

Kaiser  Aluminum  &  Chemical  Corp. 

Keystone  Consolidated  Industries,  Inc. 

Kohler  Co. 

Ladish  Co. 

Martin  Marietta  Corporation 

Moorman  Manufacturing  Co. 

National  Can  Corporation 

National  Steel  Corporation 

NL  Industries,  Inc. 

Olin  Corporation 

Raybestos  Manhattan.  Inc. 

Remington  .•\rms  Company,  Inc. 

Reynolds  Mi^tals  Company 

Rockwell  Intematuinai  Corp. 

Roper  Corporation 

Signal  Companies.  Inc. 

SKF  Lndusties,  Inc 


Stanley  Works,  Inc. 
Stokely-Van  Camp,  Inc. 
Sundstrand  Corporation 
TRW.  Inc. 

United  States  Steel  Corp. 
Wyman-Gordon  Company 

SIC  35 — Machinery,  Except  Electrical 

Allis-Chalmers  Corporation 

American  Home  Products  Corp. 

Borg-Warner  Corporation 

Briggs  &  Stratton  Corporation 

Carrier  Corp. 

Caterpillar  Tractor  Co. 

Chrysler  Corporation 

Clark  Equipment  Company 

Colt  Industries,  Inc. 

Control  Data  Corporation 

Cummins  Engine  Company,  Inc. 

Dana  Corporation 

Deere  &  Company 

Dresser  Industries,  Inc. 

Eaton  Corp. 

Emhart  Corporation 

FMC  Corporation 

Ford  Motor  Company 

General  Electric  Company 

General  Motors  Corporation 

Hamischfeger  Corporation 

Hughes  Tool  Company 

IC  Industries.  Inc. 

Ingersoll-Rand  Company 

International  Harvester  Co. 

Internationa!  Business  Machines  Corp. 

Litton  Industries.  Inc. 

Mesta  Machine  Company 

Mobay  Chemical  Corporation 

NCR  Corporation 

Outboard  Marine  Corporation 

Raybestos  Manhattan,  Inc. 

Rexnord,  Inc. 

Rockwell.  International  Corp. 

Roper  Corporation 

SK?  Industries,  Ina 

Sperry  Rand  Corporation 

Sundstrand  Corporation 

Teledyne.  Inc. 

Tenneco,  Inc. 

Timken  Company 

Trane  Co. 

TRW,  Inc.         .  >^ 

W  estinghouse  Electric  Corp. 

White  Consohdated  Ind.  Inc. 

SIC  36 — Electric,  Electronic  Equipment 

A.  O.  Smith  Corporation* 

Airco,  Inc. 

American  Telephone  &  Telegraph  Co. 

Eltra  Corporation 

Kmerson  Electric  Co. 

Ford  Motor  Company 

General  Telephone  St  Electronic  Corp. 

General  Cable  Corporation 

General  Electric  Company 

General  Motors  Corporation 

Great  Lakes  Carbon  Corporation 

High  Voltage  Engineering  Corp. 

Hughes  Aircraft  Company 

Johnson  Controls,  Inc. 

Maytag  Company 

McGraw-Edison  Company 

Raytheon  Company 

RCA  Corporation 

Rockwell  International  Corp. 

Roper  Corporation 


Square  D  Company 

Sunbeam  Corporation 

Tappan  Company 

Union  Carbide  Corporation 

Vanan  Associates,  Inc. 

Westinghouse  Electric  Corp. 

Whirlpool  Corporation 

White  Consolidated  Industries,  Inc. 

SIC  37 — Transportation  Equipment 

A.  O.  Smith  Corporation 

American  Motors  Corporation 

AMP  Incorporated 

AVCO  Corporation 

Bendix  Corporation 

Bethlehem  Steel  Corporation 

Boeing  Company 

Borg-Wamer  Corporation 

Budd  Company 

Chrysler  Corporation 

Congoleum  Corporation 

Dana  Corporation 

Eaton  Corp. 

Ford  Motor  Company 

Fruehauf  Corporation 

GATX  Corp. 

General  Dynamics  Corp. 

General  Electric  Company 

General  Motors  Corporation 

Goodyear  Tire  &  Rubber  Co. 

Grumman  Corporation 

Hercules  Incorporated 

Hughes  Aircraft  Company 

International  Harvester  Co. 

Litton  Industries,  Inc. 

Lockheed  Corporation 

Martin  Marietta  Corporation 

McDonnell  Douglas  Corp. 

Northrop  Corporation 

Rockwell  International  Corp. 

Roper  Corporation 

Signal  Companies,  Inc. 

Sundstrand  Corporation 

Tenneco,  Inc. 

Thiokol  Corporation 

TRW.  Inc. 

United  Technologies  Corp.  ,    - 

Vought  Corporation 

SIC  38 — Instruments  and  Related  Products 

American  Home  Products  Corp. 
Baxter  Travenol  Laboratories,  Inc. 

Eastman  Kodak  Company 

GAF  Corporation 

lohnson  &  Johnson      ' 

Johnson  Controls,  Inc. 

Minnesota  Mining  &  Manufacturing  Co. 

Polaroid  Corporation 

Roper  Corporation 

Sundstrand  Corporation 

Warner-Lambert  Company 

SIC  39 — Miscellaneous  Manufacturing 
Industries 

Armstrong  Cork  Company 
Congoleum  Corporation 

[FR  Doc  79-15186  Filed  5-15-79;  8:45  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45CFRPart  161el 

Financial  Assistance  for  Consumers' 
Education  Projects 

agency:  Office  of  Education.  HEW. 
action:  Notice  of  proposed  rulemaking 


summary:  The  Commissioner  of 
Education  proposes  to  revise  the 
regulations  governing  grants  and 
contracts  under  the  Consumers' 
Education  Program.  The  revisions  are 
required  by  the  Consumer  Education  Act 
of  19"8.  Grants  and  procurement 
contracts  are  awarded  to  support 
projects  that  educate  consumers  in  skills 
necessary  to  participate  intelligently  in 
the  marketplace  and  to  function 
effectively  in  the  economy.  These 
proposed  regulations  are  considered 
technical. 

dates:  Comments  on  these  proposed 
regulations  must  be  received  on  or 
before  July  2.  1979 
ADDRESSES:  Comments  should  be 
addressed  to  Dustin  W.  Wilson.  Jr., 
Director,  Office  of  Consumers' 
Education,  U.S.  Office  of  Education.  400 
Maryland  Avenue.  S.W..  Washington, 
DC."  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dustin  W.  Wilson,  Jr.,  (202)  653-5983. 
SUPPLEMENTARY  INFORMATION: 

Background 

Grants  under  the  Consumers' 
Education  Program  are  made  through  a 
yearly  competition  among  applicants. 
They  support  activities— initiated  by 
applicants— that  teach  individuals  how 
to  function  more  effectively  in  the 
marketplace  and  in  their  roles  as 
consumer-citizens.  Procurement 
contracts  are  awarded  if  the 
Commissioner  initiates  an  activity 
necessary  for  development  of  the 
program.  Requests  for  Proposals  (RFPs) 
are  solicited  for  contracts  through 
COMMERCE  BUSINESS  DAILY. 
published  by  the  Department  of 
Commerce.  Grants  are  awarded  only  to 
State  and  local  educational  agencies, 
institutions  of  higher  education,  and 
other  public  or  non-profit  private 
agencies,  organizations,  and  institutions. 
Procurement  contracts,  however,  may  be 
awarded  to  private  profit-making 
agencies,  organizations,  and  institutions, 
in  addition  to  the  above  entities. 
The  Consumer  Education  Act, 
formerly  authorized  under  Section  811  of 


the  Elementary  and  Secondary 
Education  Act  of  1965,  was  reauthorized 
with  no  substantial  changes  by  the 
Congress  in  the  Education  Amendments 
of  19:'8.  It  is  now  under  Title  III.  Part  E. 
Sec.  331  of  the  Elementary  and 
Secondary  Education  Act  (Pub.  L.  95- 
561)  and  is  one  of  a  number  of  "Special 
Projects  "  grouped  under  Title  III.  The 
Consumers'  Education  Regulations 
become  Part  161e  of  Title  45  of  the  Code 
of  Federal  Regulations. 

The  "Special  Projects"  all  have  these 
requirements  in  common:  (1)  local 
educational  agencies  (LEAs)  must  afford 
the  public  an  opportunity  to  comment  on 
the  subject  matter  of  their  applications, 
in  accordance  with  Sec.  1006  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended;  and  (2]  LEAs 
and  State  educational  agencies  (SEAs) 
must  meet  the  requirements  in  Title  HI 
of  the  Elementary  and  Secondary 
Education  Act  for  meeting  the  needs  of 
students  in  non-profit  private 
elementary  and  secondary  schools. 

These  proposed  regulations  help  to 
cany  out  the  intent  of  the  consumer's 
education  legislation  and  simplify 
previous  regulations. 

Education  Division  General 
Administrative  Regulations  (EDGAR) 

These  proposed  regulations  do  not 
contain  requirements  covered  in  the 
Education  Division's  General 
Administrative  Regulations  (EDGAR). 
EDGAR  regulations,  which  apply  to  all 
Office  of  Education  programs,  will  soon 
be  published  as  a  notice  of  proposed 
rulemaking  (NPRM).  They  will  replace 
the  General  Provisions  for  the  Office  of 
Education  Programs  Regulations. 
Anyone  wanting  to  comment  on  the 
proposed  EDGAR  regulations  should  do 
80  in  response  to  the  EDGAR  NPRM. 
rather  than  to  this  NPRM. 
The  following  items  applicable  to  this 
'  program  will  be  among  those  covered 
generally  in  EDGAR; 
How  to  apply  for  a  grant. 
How  grants  are  made. 
Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  procedures  the  Office  of 
Education  uses  to  get  compliance. 

In  addition,  applicants  are  encouraged 
to  read  the  law  that  authorizes  this 
program,  since  these  regulations  do  not 
incorporate  provisions  that  are  clearly 
stated  in  the  law.  Copies  of  the  law, 
EDGAR,  and  other  relevant  materials 
will  be  made  available  to  applicants  as 
part  of  the  application  packet. 


Citation  of  Legal  Authority 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1232(a)),  a  citation 
of  statutory  or  other  legal  authority  has 
been  placed  in  parentheses  on  the  line 
following  the  text  of  each  section. 
Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
and  recommendations  to  be  considered 
prior  to  the  issuance  of  the  final 
regulations.  Comments,  suggestions,  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or  i 
before  the  45th  day  after  publication  of 
these  proposed  regulations  will  be 
considered. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  807, 
1832  M  Street,  NW,  Washington.  DC. 
between  the  hours  of  8;30  a.m.  and  4:00 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Authority:  these  proposed  regulations 
are  issued  under  the  authority  of  Part  E 
of  Title  III  of  the  Elementary  and 
Secondary  Education  Act  as  amended 
by  Pub.  L.  95-561  (20  U.S.C.  2981-2986). 

Dated:  March  9. 1979. 

Eraetl  L  Boyar, 

U.S  Commissioner  of  Education. 

Approved:  May  8. 1979. 

Hale  Oumpioo. 

Acting  Secretary  of  Health.  Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.564.  Consumer's  Education 
Program.) 

The  Commissioner  redesignates  Part 
160e  of  the  Code  of  Federal  Regulations 
(CFR)  as  Part  161e  and  proposes  to 
revise  the  regulations  to  read  as  follows: 
PART  I60e— (Redesignated  as  Part 
161e] 

Part  161e— FINANCIAL  ASSISTANCE 
FOR  CONSUMERS'  EDUCATION 
PROJECTS 
Subpart  A — General 

161e  1     What  is  the  Consumers"  Education 

Program? 
161e.2    What  types  of  agencies  are  eligible  to 

receive  awards? 
161e.3    What  regulations  apply  to  the 

Consumers'  Education  Program? 
161e  4     What  definitions  apply  specifically  to 

this  program? 
161e.5-9     RESERVED 
Subpart  B— Wtiat  Kinds  of  Projects  Does 
ttM  Office  of  Education  Assist  Under  this 
Program? 

161e.l0    Whdt  are  the  purposes  of  the 

projects? 
161  ell     What  categories  of  activities  are 

supported? 
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161e.l2    What  »ut>ject  matter  may  be 

included? 
161C.13    WiU  partimkr  program  sut>iect 

matter  be  eBtphaaized? 
181e.l4-19    RESERVED 

Subpart  C    Mow  Dow  On*  Apply  for  a 

Grant? 

lflle.2fl    How  does  an  applicant  apply  for 

fiindft7 
1618.21-29    RESERVED 

Sut>part  D — How  Is  a  Grant  Made? 

161e.30    What  selection  criteria  does  the 

Coaunissioner  use? 
181e.31     What  is  the  duration  of  a  project? 
1618.32-39     RESERVED 

Subpart  E — Wtiat  Conditions  Must  a 
Grantee  Meet? 

1618.40    Are  there  restrictions  on  the  kind  of 

items  a  grant  may  support? 
161e  41     What  other  restrictions  apply? 
1 61  e. 42-49     RESERVED 

Authority.— Part  E  of  Title  III  of  the 
Elementary  and  Secondary  Education  Art  as 
amended  by  Pub.  L  95-561  (20  U.S.C.  2981- 
2986). 

Subpart  A — General 

§  1 6 1  e.  1    What  Is  the  Consumera' 
Education  Program? 

The  Consumers'  Education  Program 
supports  educational  projects  designed 
to  improve  the  skiik  of  consumers.  It 
supports  activities  that  teach  individuals 
how  to  fimction  more  effectively  in  the 
marketplace  and  in  their  roles  as 
consumer-citiaens.  A  consumers' 
education  project  must  meet  each  of  the 
requirements  in  section  334  of  the  Act. 

(20  U.S.C  2983,  2964) 

§  161e.2    What  types  of  agenctoa  are 
eligible  to  receive  awards? 

(aj  Grants.  The  following  are  eligible 
to  receive  grants: 

(1)  Local  educational  agencies  [LEAs); 

(2)  State  pducational  agencies  (SEAs); 

(3)  Institutions  of  higher  education; 
and 

(4)  Other  public  agencies,  and  non- 
prc^it  private  organizations. 

(b)  Procurement  contracts.  The 
agencies  and  organizations  in  paragraph 
(a)  above,  as  well  as  private  profit- 
making  organizations,  are  eligible  to 
receive  procurement  contracts. 

(20  U.S.C.  2983) 

§161*^    What  regutatioRS  appfy  to  tlM 
Conaumars'  Education  Program? 

(a)  Regulations.  The  following 
regulaticma  appiy  to  the  Consumers' 
Education  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs]  and 
part  100c  (Definitions); 

(2)  The  regulations  in  this  part  161e; 
and 


(3)  For  procurement  contracts,  the 
applicable  provisions  of  the  Federal 
Procurement  Regulations,  41  CFR. 
Chapters  1  and  3. 

(b)  Definitims  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  part  lOOc. 
"Applicant" 
"Application" 
"Budget" 
"Commissioner" 
"Contract" 
"EDGAR" 

"Elemenlarj'  School" 
"Equipment" 
"Facilities" 
"Grant" 

"InstitutiOTi  of  higher  education" 
"Local  educational  agency" 
"Non-profit" 
"Private" 
"Project" 
"Project  period" 
"Public  agency" 
"Secondary  school" 
■"State  educational  agency" 

(20  U.S.C.  2981) 

§  ISIe^    What  dafinitions  apply 
specifieaUy  to  this  program? 

(a)  As  used  in  these  regulations — 
"Act"  means  the  Consumer  Education 
Act  of  197b,  Part  E  of  Title  III  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended  by  Pub  L  95-581. 

"Consumers'  education"  means 
developing  skills,  knowledge,  and 
imderstanding  that  will  help  consumers 
to— 

(1)  Recognize  economic  alternatives  in 
purchasing  goods  and  services, 
including  social  and  civic  services; 

(2)  Cope  with  the  pressures  to  which 
they  are  exposed  as  members  of  the 
buying  public; 

(3)  Prepare  for  and  adjust  to  rapidly 
changing  economic  conditions  and 
issues; 

(4)  Make  educated  choices  in  light  of 
personal  values,  citizenship 
responsibilities,  and  social,  economic, 
and  ecological  considerations;  and 

(5)  Participate  effectively  as 
consiuner-citizens  in  the  economic  and 
governmental  systems,  including  the 
regulatory  processes  and  the  dehvery  of 
public  services. 

"Curriculum"  means  an  organized 
course  of  study.  This  includes  print  and 
non-print  learning  materials. 

"Educational  service  agency"  means 
the  agency,  formed  joindy  by  several 
LEAs  or  by  State  law,  to  provide  to 
those  LEAs  special  services  including, 
but  not  limited  to,  audio-visual  aids, 
vocational  training,  data  processing,  and 
clasaes  for  the  handicapped. 


"Resources  '  means  materials, 
personnel,  methods,  or  information. 

"Short-term  training"  means  training 
for  individual  project  participants  that 
lasts  less  than  an  academic  year.  This 
training  is  usually  m  the  form  of 
vwrkshops,  seounars,  or  simdai 
activities. 

"Target  group"  means  the  speciHc 
group  to  benefit  from  or  participate  m  a 
pro^L 

"Tedinical  assiatance"  means  expert 
help  pjrovided  to  another  agenq, , 
organization,  or  group,  in  the  form  of 
training,  planning  consulting,  or  other 
specialized  services. 

(20  U.S.C.  2983) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Office  ol  Education  Assist 
Under  This  Program? 

§  161e.10    What  are  the  purposes  o4  0ie 
projects? 

The  purposes  of  the  projects  are  to — 
fa)  Provide  one  or  more  elements  of 

consumers'  education  as  defined  in 

§  161e.4; 

(b)  Increase  the  capacity  of  the 
applicant  agency  to  continue  the 
benefits  of  its  consumers'  education 
services  on  a  long-term  basis; 

(c)  Develop  new  methods,  materials. 
or  activities  that  may  be  duplicated  or 
adapted  by  other  groups:  or 

(d)  Develop  models  or  new  activities 
with  the  potential  for  making  a  long- 
term  local.  State,  regional,  or  national 
impact. 

(20  U.S.C.  2983) 

§161e.11    What  categortes  of  aettvftles  are 
supported? 

(a)  Grants.  The  Commissioner  awards 
funds  for  projects  that  support  acti\-ities 
designed  to— 

(1)  Research,  develop,  pilot  test,  and 
evaluate  curricula  and  other  activities 
and  materials  in  consumers'  education; 

(2)  Establish  pilot  or  demonstration 
projects,  or  augment  existing  projects. 
These  projects  may  be  located  in  or 
associated  with  elementary  or 
secondary  schools,  educational  service 
units,  postsecondary  institutions,  adult 
education  centers,  libraries,  or  labor 
imions;  State,  coimty,  or  city  government 
agencies;  or  national,  regional  or 
commimity  organizations: 

(3)  Provide  short-term  training  to 
prepare  employees  of  the  organizations 
in  paragraph  (2)  above  to  plan,  organize, 
and  carry  out  consumers'  education 
projects.  Tliis  includes  training  to  teach 
consumer-related  subject  matter.  Long- 
term  training  is  not  supported; 

(4)  Establish  or  expand  pilot  or 
demonstration  projects  to  serve  the 
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needs  of  the  elderly.  Native  Americans. 
persons  with  limited  English-speaking 
ability,  the  handicapped,  and  low- 
income  groups:  and 

(51  In  the  case  of  grants  to  State  and 
local  educational  agencies  and 
institutions  of  higher  education,  support 
consumers'  education  at  the  elementary, 
secondary,  and  higher  education  levels. 

(b)  Procurement  contracts.  The 
Commissioner  may  award  procurement 
contracts  to  meet  the  needs  of  this 
program.  Requirements  and  criteria  for 
specific  procurement  contract  projects 
are  published  in  COMMERCE 
BUSLNESS  D.^ILY  Projects  are  designed 

(1)  Research,  test,  assess,  evaluate. 
and  disseminate  existing  consumers' 
education  activities  and  materials, 
including  those  not  otherwise  assisted 
under  this  program; 

(2)  Disseminate  information  and 
provide  developmental  and  technical 
assistance  to  agencies  and  organizations 
that  are  planning,  developing,  or 
carrying  out  consumers'  education 
projects;  ^ 

(3)  Prepare  and  distribute  consumers 
education  materials  by  mass  media;  and 

(41  Support  research  and  other 
activities  the  Commissioner  determines 
are  necessary  for  the  development  of  the 
Consumers'  Education  Program. 
(:0  us  C.  29831 

§  1 6 1  e.  1 2    Wtiat  subject  matter  may  be 
included? 

Consumers'  education  projects  may 
include,  but  need  not  be  limited  to.  the 
following — 

(a}  Basic  economics  of  the 
m.arketplace. 

(b)  Financial  management,  credit,  and 
insurance, 

(c)  Making  major  purchases  including. 
for  example,  automobiles,  appliances. 
and  housing, 

(d)  Legal  rights,  responsibilities, 
redress,  and  consumer  laws. 

(e)  Government  assistance  and 
services  such  as  aspects  of  social 
security  and  education. 

(f)  The  role  of  the  consumer  in 
determining  energy,  conservation,  and 
ecological  policies. 

(g)  Consumer-citizen  participation  in 
the  economic  and  governmental 
regulatory  processes,  including  public 
utilities. 

(h!  Special  issues  and  problems,  such 
as  advertising  or  product  safety. 

(i)  Areas  of  critical,  timely  importance 
in  which  consumer  action  can  limit 
costs,  such  as  health  care, 

(jl  Areas  effected  by  inflation  such  as 
energy,  housing,  and  food. 

(k)  Emerging  issues  for  consumers. 

120  U,S,C.  2983) 


?  161e  13     Will  particular  program  subject 
matter  be  emphasized? 

The  Commissioner  may,  in  any  given 
year,  support  projects  in  one  or  more  of 
the  subject  matters  in  §  161e,12. 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  I61e.20    How  does  an  applicant  apply  for 
funds? 

The  "Introduction  to  Education 
Division  Grant  Programs"  at  the 
beginning  of  the  Educational  Division 
General  Administration  Regulations 
(EDGAR)  includes  general  information 
on — 

(a)  How  to  use  regulations  that  apply 
to  Education  Division  programs;  and 

(b)  How  to  apply  for  a  grant  under  an 
Education  Division  Program. 

(20  U.S.C.  2984) 

Subpart  D — How  is  a  Grant  Made? 


<  I6le.30     What  selection  criteria  does  the 
Commissioner  use? 

[dj  The  Commissioner  evaluates  an 
application  for  a  grant  on  the  basis  of 
the  selection  criteria  used  in  45  CFR  Part 
lOOa.202  through  lOOa.206  (EDGAR)  and 
the  criteria  contained  in  these 
regulations.  Applicants  are  advised  to 
read  the  EDG.-\R  criteria  carefully. 

(b)  The  selection  criteria  in  EDGAR 
constitute  45  possible  points  and  include 
the  following: 

(1)  Plan  of  operation.  (10  points) 

(2)  Quahty  of  staff.  (15  points) 

(3)  Budget  and  cost  effectiveness.  (10 
points) 

(4)  Evaluation  plan.  (5  points] 

(5)  Adequacy  of  resources.  (5  points) 

(c)  The  criteria  contained  in  the 
following  paragraphs  supplement  the 
EDGAR  criteria  and  constitute  55 
possible  points.  The  maximum  possible 
point  score  for  each  criterion  indicates 
the  relative  importance  assigned  to  the 
criterion  by  the  Commissioner,  aa 
follows: 

(1)  The  extent  to  which  the  applicant 
provides  a  high-quality  conceptual 
design  that — 

(i)  Clearly  indicates  the  consumer 
educational  needs  to  be  addressed,  the 
goals  to  be  addressed,  and  the  support 
of  the  target  group(s)  that  will  benefit 
from  the  project;  (8  points) 

(ii)  Clearly  specifies  how  project 
activities  will  produce  consumer 
educational  results  that  are  practical 
and  significant  for  the  target  group(s); 
(10  points) 

(iii)  Clearly  reflects  current  knowledge 
of  consumer  educational  resources  or 


shows  evidence  of  obtaining  these 
resources,  (7  points) 

(2)  The  extent  to  which  the  applicant 
provides  a  high  quality  management 
design  which  cleariy  describes  the  work 
schedule  and  timely  use  of  resources 
and  staff.  (10  points) 

(3)  The  extent  to  which  the  outcome  of 
the  proposed  project  will  enhance  the 
ability  of  the  target  group(s)  to  make 
intelligent  decisions  as  individual 
consumers  or  contribute  to  consumer- 
related  decision-making  at  the  local. 
State,  or  national  level,  or  both.  (10 
points) 

(4)  The  extent  to  which  an  applicant 
demonstrates  the  commitment  and 
ability  to  continue  the  benefits  of  the 
consimier  education  project  after 
Federal  funding  ends.  (10  points) 

(20  U.S  C.  2984) 

§  161e,31     Wtiat  Is  the  duration  of  a 
project? 

Consumers'  education  grants  under 
this  part  are  for  a  period  of  12 
consecutive  months. 

(20  U.S.C.  2984) 

Subpart  E— What  Conditions  Must  A 

Grantee  Meet? 


§  161e.40     Are  there  restrictions  on  tfie 
kind  of  items  a  grant  may  support? 

(a)  Funds  may  not  be  used  for 
construction,  repair,  remodeling,  or 
alteration  of  facilities  or  sites. 

(b)  Allowable  costs  are  subject  to  the 
requirements  in  45  CFR  Part  100a  and 
the  appendices  to  45  CFR  Part  74. 

(20  U.S.C.  2984) 

§  161e.41     What  other  restrictions  apply? 

(a1  Grants  mav  be  used  to  supplement 
or  increase  funds  made  available  by  the 
applicant  for  the  project.  Grants  may  not 
be  used  to  supplant  these  funds. 

(20  U.S.C,  2984) 

(b)  SEAs  and  L£As  must  meet  the 
requirements  for  meeting  the  needs  of 
students  in  non-profit  private 
elementary  and  secondary  schools  in 
Sec,  302(b),  Title  111,  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  as 
amended. 

(20  U.S.C.  2942) 

(c)  LEAs  must  afford  the  public  an 
opportunity  to  comment  on  the  subject 
matter  of  their  applications  in 
accordance  with  Sec.  1006  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended. 

(20  use,  33861 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  20 

Board  of  Contract  Appeals, 
Establishing  Procedures  for  National 
Housing  Act  Contracts 

agency:  hud  Board  of  Contract 

Appeals. 

action:  Final  rule.  


summary:  This  rule  sets  forth 
procedures  for  handling  bid  protests 
arising  under  National  Housing  Act 
Contracts  involving  HUD-acquired 
properties.  The  final  rule  is  needed  to 
assure  administrative  review  procedures 
for  bidders  whose  bid  protests  are  not 
within  the  jurisdiction  of  the 
Comptroller  General. 
EFFECTIVE  DATE:  June  8, 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  B. 
Paul  Cotter.  Jr.,  Board  of  Contract 
Appeals,  SB.  451  Seventh  Street,  S.W.. 
Washington,  DC.  20410  (202-755-6318). 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1978.  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  published  a  proposed  rule 
(43  FR  60392  on  December  27,  1978)  to 
revise  the  rules  of  the  HUD  Board  of 
Contract  Appeals  to  provide  procedures 
for  handling  bid  protests  arising  under 
National  Housing  Act  Contracts 
involving  HUD-acquired  properties.  (24 
CFR  Part  20.)  As  the  Secretary  stated  at 
the  time,  the  Comptroller  General  has 
stated  that  the  General  Accounting 
Office  (GAO)  is  without  jurisdiction  to 
decide  bid  protests  arising  from 
procurements  under  the  National 
Housing  Act.  Present  HUD  regulations 
provide  for  a  dissatisfied  bidder  to 
appeal  to  the  GAO;  however,  if  the 
protest  arises  under  a  National  Housing 
Act  Contract  the  bidder  will  not  receive 
the  benefit  of  a  decision  on  the  merits  of 
the  case  from  GAO.  The  effect  of  current 
regulations  is  to  deny  such  bid 
protesters  rights  usually  available  to 
protesters  under  other  contracts  with 
the  Government.  The  primary  purpose  of 
this  rule  is  to  afford  bidders  under 
National  Housing  Act  Contracts  an 
administrative  review  procedure  not 
presently  available  to  them  because  of 
the  GAO  position. 

Two  responses  were  received 
regarding  the  proposed  rule.  One 
commented  that  the  rule  should  state 
specifically  that  protests  based  upon 
race,  color,  sex  and  national  origin  are 
not  included  as  part  of  these  bid  protest 


procedures  and  that  such  discriminatory 
practices  have  to  be  filed  separately 
through  the  appropriate  HLTD  Regional 
Office.  Although  such  protests  should  in 
fact  be  addressed  by  HLiDs  Regional 
Offices,  this  bid  protest  procedure 
relates  solely  to  the  award  of  National 
Housing  Act  Contracts.  Consequently, 
protests  based  upon  race,  color,  sex  and 
national  origin  are  outside  the  scope  of 
the  rule.  Another  commentator 
suggested  that  any  bid  protest  to  the 
Contracting  Officer  be  eliminated  from 
the  rule,  in  the  interest  of  expediting  the 
bid  protest  procedure.  This  suggestion 
was  rejected  because  bidders  have 
always  been  afforded  the  right  to  protest 
initially  to  the  Contracting  Officer.  If  the 
protest  is  resolved  bj  the  Contracting 
Officer,  then  it  will  eliminate  the 
necessity  for  an  appeal  to  the  Board. 

The  Department  has  determined  that 
this  final  rule  will  not  have  a  significant 
impact  upon  the  quality  of  the 
environment.  A  finding  of  inapplicability 
respecting  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures  and  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development.  Washington.  D.C.  20410. 

Accordingly.  24  CFR  Part  20  is 
amended  to  add  a  new  Subpart  C  as 
follows: 


Subpart  C— Bid  Protest  Procedures  for 
National  Housing  Act  Contracts 

Sec. 

20.15  Protests  Against  Award. 

20.16  Definitions. 

20.17  Filing  of  Protest. 

20.18  Time  for  Filing. 

20.19  Notice  of  protest,  submission  of 
procuring  activity  repoid  and  time  for 
filing  of  comments  on  report. 

20.20  Withholding  of  Award. 

20.21  Furnishing  of  information  on  protests. 

20.22  Time  for  submission  of  additional 
information. 

20.23  Decision  of  HUDBCA. 

20.24  Request  for  reconsideration. 

Authority:  Sec.  7(d).  Department  of  HUD 
Act  (42  U.S.C.  3535(d)):  United  States  Housing 
Act  of  1937.  (42  U.S.C.  1437  et  seq.). 

Subpart  C— Bid  Protest  Procedures  for 
National  Housing  Act  Contracts 


§  20.15    Protests  against  award. 

The  following  identifies  the 
responsible  agents  and  sets  forth 
procedural  requirements  for  handling 
protests  regarding  the  award  of  National 
Housing  Act  Contracts.  Protests 
involving  the  award  of  any  other 
procurement  or  sales  contract  by  the 
Department  of  Housing  and  Urban 


Development  is  governed  by  the 

procedures  outlined  in  41  CFR  24-2.407- 

8. 

§20.16    Definitions. 

(a)  "National  Housing  Act  Contract" 
as  used  in  this  Subpart  means  a  contract 
entered  into  by  the  Department  of 
Housing  and  Urban  Development  for 
goods  and  services  for  the  management, 
repair,  improvement,  alteration, 
demolition,  maintenance,  operation, 
rental,  or  sale  or  other  disposition  of 
real  and  related  property  conveyed  to  or 
otherwise  in  the  custody  of  the 
Secretary,  including  properties  held  by 
HUD  as  mortgagee-in-possession.  which 
are  entered  into  pursuant  to  the 
National  Housing  Act,  12  U.S.C.  1701  et 
seq..  as  amended,  and  regarding  which 
the  General  Accounting  Office  will  not 
decide  bid  protests. 

(b)  "Days"  as  used  in  this  Subpart 
means  working  days  of  the  Federal 
Government  excluding  Saturdays, 
Sundays,  and  Federal  Holidays  as 
specified  in  5  U.S.C.  6103. 

(c)  The  term  "file"  or  "submit"  as  used 
in  this  Subpart  refers  to  the  date  of 
transmission  except  as  indicated  in 

5§  20.18  and  20.19  of  this  subpart. 

(d)  "Procuring/Disposal  Activity"  as 
used  in  this  Subpart  means  the  Office  of 
Property  Disposition  in  Washington, 
D.C.  for  National  or  other  procurements 
by  that  office  pursuant  to  the  National 
Housing  Act  or  Area  and  Service 
Offices  for  decentralized  or  other 
procurements  by  those  offices  pursuant 
to  the  National  Housing  Act. 

(e)  "Adverse  agency  action"  is  any 
action  or  inaction  on  the  part  of  a 
procuring  activity  which  is  prejudicial  to 
the  position  taken  in  a  protest  filed  with 
that  procuring  activity.  Such  "adverse 
agency  action"  may  include  but  is  not 
limited  to:  A  decision  on  the  merits  of 
the  protest;  a  procurement  action  such 
as  the  award  of  a  contract  or  the 
rejection  of  a  bid  despite  the  pendency 
of  a  protest;  or  procuring  activity 
acquiescence  in  or  active  support  of 
continued  and  substantial  contract 
performance. 

(f)  "An  interested  party"  shall  mean 
any  person,  business,  nonprofit  or 
municipal  entity  which  has  received  a 
solicitation  (Invitation  for  Bids  or 
Request  for  Proposals)  on  the 
procurement  or  sale  in  question. 


§20.17    Filing  of  protesL 

(a)  An  mterested  party  may  protest 
the  award  or  proposed  award  of  a 
National  Housing  Act  Contract  for 
procurement  or  sale  entered  into  by  the 
Department.  Protests  must  be  in  writing 
to  the  Contracting  Officer  of  the 


procuring  activity,  or  in  writing  to  the 
Department  of  Housing  and  Urban 
Development  Board  of  Contract  Appeals 
(hereinafter.  "HUDBCA"). 

(b)  Interested  parties  are  urged  to 
seek  resolution  of  their  complaints 
initially  with  the  Contracting  Officer  of 
the  procuring  activity.  The  Contracting 
Officer  shall  act  on  any  protest  filed 
with  the  procuring  activity  unless  it  is 
known  that  a  f)rote9t  has  been  filed 
concurrently  with  the  HUDBCA.  Where 
a  protest  is  filed  directly  with  the 
procuring  activity,  full  consideration 
shall  be  given  to  the  protest  with  the 
protester  notified  in  writing  of  the  final 
decision  within  twenty  (20)  days  from 
the  date  of  receipt  of  the  protest  by  the 
procuring  activity. 

Where  theContracting  Officer  makes  a 
determination  to  award  a  contract, 
notwithstanding  a  protest,  such  a 
determination  to  proceed  with  award 
shall  be  approved  by  the  head  of  the 
procuring  activity  and  the  Office  of 
General  Counsel,  after  informing  the 
HUDBCA.  In  such  situations,  the  Office 
of  General  Counsel  shall  complete  its 
review  of  the  proposed  award  within 
five  (5)  working  days  of  notification.  In 
instances  of  extreme  emergency,  where 
the  Contracting  Officer  has  determined 
that  award  of  the  contract  is  required 
within  twenty  four  (24)  hours  for  the 
protection  of  hfe  or  for  a  similar  reason, 
the  Office  of  General  Counsel  shall 
complete  its  review  of  the  proposed 
award  within  twenty  four  (24)  hours  of 
notification.  Notification  in  such 
emergency  situations  may  be  by 
telephone  to  the  Genera)  Counsel's 
designee,  provided  that  the  reasons  for 
utilizing  the  emergency  procedure  are 
subsequently  submitted  in  writing.  If  a 
decision  by  the  Office  of  General 
Counsel  is  not  transmitted  to  the 
Contracting  Officer  within  the  twenty 
four  hour  period,  the  Contracting  Officer 
may  award  the  contract  provided  that 
there  has  been  approval  by  the  head  of 
the  procuring  activity.  If  the  OflRce  of 
General  Counsel  determines  that  the 
contract  shall  not  be  awarded,  a  final 
decision  will  be  arrived  at  jointly 
between  the  General  Counsel's  designee 
and  the  head  of  the  procuring  activity. 

(c)  Protests  filed  with  the  HUDBCA 
must  be  in  writing  and  addressed  to  the 
Department  of  Housing  and  Urban 
Development,  Board  of  Contract 
Appeals,  SB,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  To  expedite 
handling  within  the  HUDECA,  the 
address  should  include:  "Attn:  Bid 
Protest." 

(d)  The  initial  protest  filed  with  the 
HUDBCA  shaH; 


(1)  Include  the  name  and  address  of 
the  protester: 

(2)  Identify  the  procuring  activity  and 
the  number  of  the  solicitation  and/or 
contract; 

(3)  Contain  a  statement  of  the  grounds 
for  the  protest;  and 

(4)  Specifically  request  a  ruling  by  the 
HUDBCA. 

A  copy  of  the  protest  shall  be  sent  to 
the  Contracting  Officer  and  a  copy  shall 
also  be  sent  to  the  Office  of  General 
Counsel.  U.S.  Department  of  Housing 
and  Urban  Development  Washington, 
D.C.  20410  and  the  communication  to  the 
HUDBCA  should  so  indicate.  The   ' 
grounds  for  protest  filed  with  the 
HUDBCA  must  be  fuUy  supported  to  the 
extent  feasible.  See  9  20.18(d)  of  this 
subpart  with  respect  to  time  for  fihng 
any  additional  statement  required  in 
support  of  an  initial  protest. 

(e)  No  formal  briefs  or  other  technical 
forms  erf  pleading  or  motion  are 
required,  but  a  protest  and  other 
submissions  should  be  concise,  logically 
arranged,  and  direct. 

§2ai8    Time  for  fiKng. 

(a)  If  a  protest  has  been  filed  initially 
with  the  procuring  activity,  any 
subsequent  protest  to  the  HUDBCA  filed 
within  10  days  of  formal  notification  of, 
or  actual  or  constructive  knowledge  of. 
initial  adverse  agency  action  will  be 
considered  provided  the  initial  protest  to 
the  fffocAuing  activity  was  filed  in 
accordance  with  the  time  limits 
prescribed  iri  paragraph  (b)  of  this 
sectiorL  In  any  case,  a  protest  will  be 
considered  if  filed  with  the  HUDBCA 
within  the  time  limits  prescribed  in 
paragraphs  {b)(l)  and  fb)(2)  of  this 
section. 

(bXl)  Protests  based  upon  alleged 
improprieties  in  any  type  of  solicitation 
which  are  apparent  fmor  to  bid  opening 
or  the  closing  date  for  receipt  of  initial 
proposals  shall  be  filed  prior  to  bid 
opening  or  the  closing  date  for  receipt  of 
initial  proposals.  In  the  case  of 
negotiated  procurements.  aOeged 
improprieties  which  do  not  exist  in  the 
initial  solicitation  but  which  are 
subsequently  incorporated  therein  must 
be  protested  not  later  than  the  next 
closing  date  for  receipt  of  proposals 
following  the  incorporation. 

(2)  In  cases  other  than  those  covered 
in  paragraph  (b)(1)  of  this  section,  bid 
protests  shall  be  filed  not  later  than  10 
days  after  the  basis  for  protest  is  known 
or  should  have  been  koowo.  whichever 
is  earUer. 

(3)  The  term  "filed"  as  used  in  this 
section  means  receipt  in  the  procuring 
activity  or  in  the  HUDBCA.  as  the  case 
may  be.  Protesters  are  cautioned  that 


protests  should  be  transmitted  or 
delivered  in  the  manner  which  wi!t 
assure  earliest  receipt.  Elxqept  as 
provided  in  paragraph  (c)  of  this  section, 
any  protest  received  in  the  HUDBCA 
after  the  time  limits  prescribed  in  this 
section  shall  not  be  considered  unless  it 
was  sent  by  registered  or  certified  mail 
not  later  than  the  fifth  day,  or  by 
mailgram  not  later  than  the  third  day. 
prior  to  the  final  date  for  filing  a  protest 
as  specified  herein.  The  only  acceptable 
evidence  to  establish  the  date  of  mailing 
shall  be  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  on  the 
original  receipt  from  the  U.S.  Postal 
Service.  The  only  acceptable  evidence 
to  establish  the  date  of  transmission  by 
mailgram  shall  be  the  automatic  date 
indication  appearing  on  the  mailgram.  If 
the  postmark  in  the  case  of  mail  or  the 
automatic  date  indication  in  the  case  of 
a  mailgram  is  illegible,  the  protest  shall 
be  deemed  to  have  been  filed  late. 

(c)  The  HUDBCA.  for  good  cause 
shown,  or  where  it  determines  that  a 
protest  raises  issues  significant  to 
procureBient  practices  or  procedures, 
may  consider  any  protest  which  is  not 
filed  timely. 

(d)  If  an  additional  statement  in 
support  of  the  initial  protest  is  required 
by  the  HUDBCA,  one  copy  shall  be 
mailed  or  otherwise  furmshed  to  the 
HUDfiCA.  a  copy  shall  be  mailed  or 
otherwise  furnished  to  the  General 
Counsel  and  a  copy  shall  be  mailed  or 
otherwise  famished  to  the  Contracting 
Officer  of  the  procuring  activity  not  later 
than  5  da3r9  after  receipt  of  notification 
from  the  HUDBCA  of  the  need  for  such 
additional  statement. 

§20.19    Notice  of  protest,  submission  of 
procuring  activity  report  and  time  for  filing 
of  comments  on  report 

(a)  The  HUDBCA  shall  notify  the 
procuring  activity  and  the  Office  of 
General  Counsel  by  telephone  and  in 
vmting  within  one  day  of  the  receipt  of  a 
protest  requesting  the  activity  to  give 
notice  to  the  contractor  if  award  has 
been  made  or,  if  no  award  has  been 
made,  to  all  bidders  or  proposers  who 
appear  to  have  a  substantial  and 
reasooabie  prospect  of  receiving  an 
award  if  the  protest  is  denied.  The 
activity  shall  be  requested  to  furnish  in 
accordance  with  apphcable 
procurement  regulations  copies  of  the 
protest  documents  to  such  parties  with 
instructions  for  them  to  Goauminicate 
fiirther  directly  with  the  HUDBCA. 

(b)  Material  sofamtted  by  a  protester 
will  not  be  withheld  from  any  interested 
party  outside  the  Government  or  from 
any  Government  activity  which  may  be 
involved  in  the  protest  except  to  the 
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extent  that  the  withholding  of 
information  is  permitted  or  required  by 
law  or  regulation.  If  the  protester 
considers  that  the  protest  contains 
material  which  should  be  withheld,  a 
statement  advising  of  this  fact  must  be 
affixed  to  the  front  page  of  the  protest 
document  and  the  allegedly  proprietary 
information  must  be  so  identified 
wherever  it  appears.  Although  the 
Government  will  make  every  effort  to 
honor  the  protester's  legend  in 
responding  to  a  Freedom  of  Information 
Act  request  for  materials  covered  by  the 
legend,  the  Government  will 
independently  determine  whether 
disclosure  of  any  such  material  is 
necessary  in  light  of  the  requirements 


ot 


the  Freedom  of  Information  Act  and  the 
public  interest  and  the  Government  will 
disclose  any  and  all  material  covered  by 
the  protester's  legend  if  the  Government 
determines  that  such  disclosure  is 
required  by  the  .Act  or  the  public 
interest. 

(c)  The  HUDBCA  shall  request  the 
Office  of  General  Counsel,  in 
conjunction  with  the  procuring  activity. 
to  submit  a  complete  report  on  the 
protest  (hereinafter  "procuring  activity 
report  ")  to  the  HUDBCA  as 
expeditiously  as  possible  (generally 
within  30  working  days)  in  accordance 
with  applicable  procurement  regulations 
and  to  furnish  a  copy  of  the  report  to  the 
protester  and  other  interested  parties. 
Such  report  should  include: 

(1)  A  copy  of  the  protest; 

(2)  A  copy  of  the  bid  submitted  by  the 
protesting  bidder  and  a  copy  of  the  bid 
of  the  bidder  who  is  being  considered 
for  award  or  whose  bid  is  being 
protested; 

(3)  A  copy  of  the  invitation  for  bids, 
including  the  specifications  or  portions 
thereof,  relevant  to  the  protest; 

(4)  A  copy  of  the  abstract  of  bids  or 
relevant  portions  thereof; 

(5)  Any  other  docum.ents  which  are 
relevant  to  the  protest;  and 

(6)  A  statement  setting  forth  findings, 
actions,  and  recommendations  in  the 
matter  together  with  any  additional 
evidence  or  information  deemed 
necessary  in  determining  the  validity  of 
the  protest.  The  statement  shall  be  fully 
responsive  to  the  allegations  of  the 
protest.  If  the  award  was  made  after 
receipt  of  the  protest,  the  report  will 
include  the  determination  required. 

(d)  Comments  on  the  procuring 
activity  report  shall  be  filed  with  the 
HUDBCA  within  10  days  after  receipt  of 
the  report,  with  a  copy  to  the  Office  of 
General  Counsel,  the  procuring  activity 
and  to  other  interested  parties.  Any 
rebuttal  a  protester  or  interested  party 
may  care  to  make  shall  be  filed  with  the 


HUDBCA  within  5  days  after  receipt  of 
comments  to  which  rebuttal  is  directed, 
with  a  copy  to  the  Office  of  General 
Counsel  and  the  procuring  activity,  the 
protester,  and  interested  parties  as  the 
case  may  be.  Unsolicited  procuring 
activity  rebuttals  shall  be  considered  if 
filed  within  five  (5]  days  after  receipt  by 
the  Office  of  General  Counsel  and  the 
procuring  activity  of  the  comments  to 
which  rebuttal  is  directed. 

(e)  The  failure  of  a  protester  or  any 
interested  party  to  comply  with  the  time 
limits  stated  in  this  section  may  result  in 
resolution  of  the  protest  without 
consideration  of  the  comments  untimely 
filed 

§  20.20    Wlttiholdlng  of  award. 

When  a  protest  has  been  filed  before 
award,  the  procuring  activity  will  not 
make  an  award  prior  to  resolution  of  tht" 
protest  except  under  the  following 
circumstances: 

(a)  The  items  or  services  being 
procured  are  urgently  required;  or 

(b)  Delivery'  or  performance  will  be 
unduly  delayed  by  failure  to  make 
award  promptly,  or 

(cj  A  prompt  award  will  otherwise  be 
advantageous  to  the  Government. 

If  award  is  made  pursuant  to  paragraphs 
(a)  through  (c)  of  this  section,  the 
Contracting  Officer  shall  document  the 
file  to  explain  the  need  for  immediate 
award,  and  shall  give  written  notice  of 
the  decision  to  proceed  with  award  to 
the  HUDBCA  and  others  concerned. 
Whenever  possible  such  notice  shall  be 
given  prior  to  award.  In  all  cases,  the 
decision  to  proceed  with  the  award  prior 
to  resolution  of  the  protest  shall  be 
approved  by  the  head  of  the  procuring 
activity  and  the  Office  of  General 
Counsel.  In  such  situations,  Office  of 
General  Counsel  review  shall  be  subject 
to  the  limitations  specified  in  §  20.17(b). 

§  20.21     Furnishing  of  Information  on 
protests. 

The  HUDBCA  shall,  upon  request, 
make  available  to  any  interested  party 
information  bearing  on  the  substance  of 
the  protest  which  has  been  submitted  by 
interested  parties  or  procuring  activities. 
except  to  the  extent  that  withholding  of 
information  is  permitted  or  required  by 
law  or  regulation.  Any  comments 
thereon  shall  be  submitted  within  a 
maximum  of  10  days 

§  20.22    Time  fdr  submission  of  additional 
Information. 

Any  additional  information  requested 
by  the  HUDBCA  from  the  protester  or 
interested  parties  shall  be  submitted  no 
later  than  5  days  after  the  receipt  of 
such  request.  If  it  is  necessary  to  obtain 


additional  information  from  the     _   , 
procuring  activities,  the  HUDBCA'will 
request  that  such  information  be 
furnished  as  expeditiously  as  possible. 

§  20.23    Decision  by  HUDBCA. 

(a)  The  HUDBCA  estabfishes  a  goal  of 
25  days  for  issuing  a  decision  on  a 
protest  after  receipt  of  all  information 
submitted  by  all  parties.  Decisions  by 
the  HUDBCA  shall  be  final  and  binding 
on  the  Department  and  all  parties 
thereto. 

(b)  All  protests  shall  be  decided  upon 
the  written  record  submitted  to  the 
HUDBCA  and  such  additional 
information  as  may  be  requested  by  the 
HUDBCA.  The  HUDBCA  will  not 
conduct  conferences  or  hearings  in 
connection  with  protest  actions,  except 
in  complex  cases  at  the  HUDBCA's 
discretion. 

(c)  Decisions  rendered  by  the 
HUDBCA  under  these  regulations  shall 
include  powers  to: 

(1)  Order  improperly  awarded 
contracts  to  be  terminated  for  the 
convenience  of  the  Government; 

(2)  Prohibit  the  awarding  of  a 
contract; 

(3)  Award  bid  preparation  costs  to 
any  bidder  whose  bid  has  been  rejected 
because  of  arbitrary  or  capricious 
Departmental  action  or  bad  faith  on  the 
part  of  the  Department  and  only  when 
such  rejection  has  resulted  in  the  bidder 
being  denied  the  contract. 

§  20.24    Request  for  reconsideration. 

(a)  Reconsideration  of  a  decision  of 
the  HUDBCA  may  be  requested  by  the  ' 
protester,  any  interested  party  who 
submitted  comments  during 
consideration  of  the  protest  and  any 
procuring  activity  involved  in  the 
protest.  The  request  for  reconsideration 
shall  contain  a  detailed  statement  of  the 
factual  and  legal  grounds  upon  which 
reversal  or  modification  is  deemed 
warranted,  specifying  any  errors  of  law 
made  or  information  not  previously 
considered. 

(b)  Request  for  reconsideration  of  a 
decision  of  the  HUDBCA  shall  be  filed 
not  later  than  10  days  after  the  basis  for 
reconsideration  is  known  or  should  have 
been  known,  whichever  is  earlier.  The 
term    filed  "  as  used  in  this  subpart 
means  receipt  in  HUDBCA. 

(c)  A  request  for  reconsideration  shall 
be  subject  to  these  bid  protest 
procedures  consistent  with  the  need  for 
prompt  resolution  of  the  matter. 

§  20.25    Effect  of  judicial  proceedings. 

The  HUDBCA  may  refuse  to  decide 
any  protest  where  the  matter  involved  is 
the  subject  of  litigation  before  a  court  of 


competent  jurisdiction  or  has  been 
decided  on  the  merits  by  such  a  court. 
The  foregoing  shall  not  apply  where  the 
court  requests,  expects,  or  otherwise 
expresses  interest  in  the  HUDBCA's 
decision. 

(Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d);  United  State.s  Hnu.sinj!  Act  of  1937. 
(42  U.S.C.  143- et  seq  ) 
Issued  at  Washington,  D.C,  May  10, 1979. 

Patricia  Roberta  Harni. 

SecKtan    Deportment  of  Housing  and  Urban  Development 

(Docket  No  R-78-596] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Health  Care  Financing  Administration 

[42  CFR  Part  405] 

Medicare  Program;  Definition  of 
Hospital  Special  Care  Units  for 
Reimbursement  Purposes 

agency:  Health  Care  Financing 

Administration  (HCFA),  HEW. 

ACTION:  Proposed  rule.        

SUMMARY:  This  rule  refines  the 
definition  of  hospital  special  care  units 
and  clarifies  the  requirements  for  their 
reimbursement  under  the  Medicare 
program.  The  present  special  care  unit 
reimbursement  regulation  has  been 
erroneously  interpreted  by  some 
hospitals  to  apply  to  units  that  furnish  a 
level  of  care  that  is  less  than  that 
furnished  in  intensive  care. 

Under  the  present  regulation,  units 
have  been  designated  as  special  care 
units,  when  they  are,  in  fact, 
intermediate  or  subintensive  care  units 
that  render  a  less  intensive  level  of  care. 
The  purpose  of  this  amendment  is  to 
clarify  the  intent  of  the  regulation  that 
the  term  "special  care  unit"  applies  only 
to  those  units  rendering  a  level  of  care 
that  is  comparable  to  intensive  care. 
DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions 
received  on  or  before  July  16, 1979. 
ADDRESSES:  Address  comments  to- 
Administrator,  Health  Care  Financing 
Administration,  Department  of  Health, 
Education,  and  Welfare.  P.O  Box  2372, 
Washington.  DC.  20013.  When 
commenting,  please  refer  to  MAB-64-P. 
Agencies  and  organizations  are 
requested  to  submit  their  comments  in 
duplicate.  The  Health  Care  Financing 
Administration  specifically  requests 
comments  and  supporting  data,  if 
possible,  on  §  4O5.452(dK10j(v]  and  (vi) 
of  the  proposed  regulation.  Comxaents 
will  be  available  for  public  inspection, 
beginning  approximately  2  weeks  after 
publication,  in  roomi  5J31  of  the 
Departments  offices  at  330  C  Street, 
SVV..  Washington.  DC.  on  Monday 
through  Friday  of  each  week,  from  8:30 
to  5  p^m,  (telephone  202-245-0950] 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Goeller.  Medicare  Bureau, 
Health  Care  Financing  Administration, 
Room  405  East  High  Rise  Building, 
Baltimore.  Maryland  21235.  (301)  594- 
9820. 

SUPPLEMENTARY  INFORMATION:  Section 
1861  (v)  of  the  Social  Security  Act 
provides  that  the  Secretary  may 
establish,  by  regulations,  the  methods  to 
be  used  in  determining  the  reasonable 
costs  of  services  furnished  to  Medicare 


beneficiaries.  The  methods  used  in 
reimbursing  providers  are  based  on 
costs  actually  incurred  in  furnishing 
services  to  beneficiaries.  The 
regulations  recognize  that  different 
types  of  care  may  result  in  different  per- 
diem  costs.  The  per-diem  cost  of 
intensive  care  and  other  special  care 
units  will  usually  exceed  the  per-diem 
cost  of  general  routine  care.  This  is 
because  intensive  care  units  require 
greater  staffing  and  more  specialized 
equipment  than  what  is  required  in  the 
general  routine  areas.  Thus,  the  present 
regulations  allow  for  a  separate 
computation  to  determine  Medicare's 
share  of  intensive  care  and  other  special 
care  unit  costs  as  well  as  its  share  of 
general  routine  care  costs. 

Recently,  some  hospitals  have 
designated  as  special  care  units,  units 
that  provide  various  levels  of  care. 
These  units  provide  a  level  of  care 
which  is  less  than  provided  m  intensive 
care  and  more  than  furnished  in  th& 
general  routine  areas  of  the  hospitals. 
The  cost  of  operating  these  units  falls 
somewhere  between  those  of  operating 
intensive  care  units  and  the  cost  of 
furnishing  general  routine  care.  These 
units,  sometimes  referred  to  as 
intermediate  or  subintensive  care  units, 
are  frequendy  cited  as  a  way  to  reduce 
hospital  costs.  When  they  are  used  as 
step-down  units  from  intensive  care  or 
to  avoid  the  intensive  care  unit 
altogether,  hospital  costs  are  reduced. 
Yet,  if  the  hospitals  receive 
reimbursement  for  these  units  as  special 
care  units.  Medicare  reimbursement  will 
be  inequitably  increased. 
Notwithstanding  that  many  of  the 
intermediate  or  subintensive  care  units 
provide  a  level  of  care  which  is  less  than 
intensive  care,  some  hospitals  contend 
that  the  units  should  be  designated  and 
reimbursed  as  special  care  units  under 
the  current  regulation. 

Since  the  adoption  of  the  special  care 
unit  reimbursement  poUcy,  we  have 
maintained  that  only  those  units 
rendering  a  level  of  care  comparable  to 
intensive  care  should  be  reimbursed  as 
special  care  units.  We  maintain  that  a 
subintensive  level  of  care  is  only  a  part 
of  the  spectrum  of  general  routine  care. 
Although  a  subintensive  care  unit  may 
not  fit  the  regulatory  description  of  a 
special  care  unit,  we  will  reimburse  for 
the  care  rendered  in  that  unit  by 
combining  the  reasonalbe  costs  of  care 
in  that  unit  with  the  reasonable  costs  of 
care  in  other  general  routine  cM-eas.  Any 
reimbursement  for  general  routine 
service  costs,  however,  will  include  an 
inpatient  routine  nursing  salary  cost 
differential,  and  besubject  to  the 


schedule  of  limits  on  hospital  inpatient 
general  routine  service  costs. 

Several  recent  Provider 
Reimbursement  Review  Board  and 
Federal  court  decisions  have  addressed 
the  issue  of  whether  intermediate  or 
subintensive  care  units  are  special  care 
units  and  have  come  to  varying 
conclusions.  These  decisions  show  an 
existuag  lack  of  uniformity  as  to  what 
constitutes  a  special  care  unit.  In 
addition,  since  the  regulation  was 
issued,  substantial  changes  have 
occurred  in  hospital  organization, 
administration,  and  financial  practices. 
Increasingly,  the  inpatient  hospital 
special  care  unit  concept  has  become  an 
acceptable  part  of  medical  care  practice. 
We  perceive  a  definite  need  to  further 
refine  and  clear  away  ambiguity  as  to 
what  a  special  care  unit  is  for  Medicare 
reimbursement  purposes.  Thus,  we 
propose  to  amend  the  regulation. 

The  amendment  would  clarify  the 
regulation  by  providing  seven  specific 
criteria  which  a  unit  must  meet  to 
qualify  as  a  special  care  unit.  One  such 
criterion  is  that  there  must  be  a 
minimum  of  12  scheduled  hours  of  direct 
patient  nursing  care  per  patient  day. 
This  12  hour  figure  is  based  on  data 
contained  in  the  American  Hospital 
Association's  periodic  publication  of 
Hospital  Administrative  Services  data 
for  the  period  ending  December  31.  1977. 
This  information  indicates  that  the  great 
majority  of  hospitals  have  at  least  12 
hours  of  such  care  per  patient  day  in 
their  intensive  care  units. 

Another  criterion  is  that  a  minimum  of 
6  hours  of  direct  patient  care  per  patient 
day  must  be  furnished  by  registered 
nurses  and  cannot  be  furnished  by  aides 
or  orderlies.  As  a  result  of  a  sample  of 
rural  and  urban  hospitals,  we  concluded 
that  at  least  6  hours  of  direct  patient- 
care  is  normally  furnished  by  registered 
nurses  in  intensive  care  type  units.  This 
criterion  takes  into  consideration  that 
the  level  of  required  registered  nursing 
care  in  special  care  units  is  considerably 
higher  than  the  level  that  is  required  in 
general  routine  areas.  In  most  cases, 
only  registered  nurses  possess  the 
neiessary  expertise  for  furnishing  care 
to  patients  in  special  care  units.  In  no 
case  would  aides  or  orderlies  satisfy  the 
rt^quirement. 

The  other  criteria  specify  that  the  unit 
must  be  in  a  hospital,  must  be  physically 
and  identifiably  separate  from  other 
areas  and  units  in  the  hospital  and  must 
have  specific  written  policies  concerning 
admission,  discharge  and  other  matters. 
In  addition,  the  unit  must  be 
permanently  equipped  with  life-saving 
equipment  to  treat  the  critically  ill 
patients  for  whom  it  is  designed,  and 


registered  nursing  care  must  be 
furnished  daily  on  a  continuous  24-hour 
basis.  We  invite  comments  on  whether 
the  admission  and  discharge  policies  for 
."special  care  units  must  be  consistent 
with  the  standards  set  by  the  PSRO's 
and  must  be  approved  in  advance  by 
PSRO's  (Proposed  regulations  on  PSRO 
hospital  review  were  published  in  the 
Federal  Register  on  [anuaryZB,  1977  and 
final  regulations  will  be  published  soon.) 

42  era  §  405.452  is  amended  by 
revising  paragraph  (d)(10)  to  read  as 
follows: 

§  405.452    Determination  of  cost  of 
services  to  beneficiaries. 

(d)  Definitions. 
•         •         ♦         •         • 

(10)  Special  care  inpatient  hospital 
units.  The  special  care  inpatient  hospital 
unit  furnishes  services  in  life- 
threatening  situations.  It  furnishes  a 
level  of  care  that  is  comparable  to  that 
which  is  furnished  in  intensive  care. 
Examples  of  special  care  inpatient 
hospital  units  include,  but  are  not 
limited  to,  intensive  care  units,  trauma 
units,  coronary  care  units,  pulmonary 
care  units,  and  burn  units.  Excluded  as 
special  care  units  are  postoperative 
recovery  rooms,  postanesthesia 
recovery  rooms,  and  maternity  labor 
rooms.  'To  be  considered  as  a  special 
care  inpatient  hospital  unit,  the  unit 
must  meet  the  following  conditions: 

(i)  The  unit  must  be  in  a  hospital. 

(ii)  The  unit  must  be  physically  and 
identifiably  separate  from  general 
patient  care  areas,  other  special  care 
inpatient  hospital  units  and  ancillary 
service  areas.  There  cannot  be  a  sharing 
of  space  or  nursing  services  between  the 
unit  and  other  patient  care  areas  or 
ancillary  serv  ice  areas. 

(iii)  There  must  be  specific  written 
policies  that  include  criteria  for 
.idmission  to.  and  discharge  from,  the 
unit. 

(iv)  Registered  nursing  care  must  be 
furnished  constantly  on  a  continuous  24- 
hour  basis.  The  staffing  may  not  be 
decreased  during  night  shifts,  weekends, 
or  periods  when  it  is  commonly 
decreased  in  other  patient  care  areas. 

(v)  Nursing  care  must  be  scheduled  to 
_  provide  direct  patient  care  for  at  least  12 
hours  per  patient  day.  Direct  patient 
care  means  nursing  care,  based  on 
physician  orders  and,approved  nursing 
care  plans,  furnished  directly  to 
patients;  it  does  not  include  any  time 
spent  performing  administrative  duties 
for  the  unit,  such  as  scheduling 
personnel  or  ordering  supplies,  nor  does 
it  include  care  furnished  by  aides  and 
orderlies.  • 


(vi)  A  minimum  of  6  hours  of  direct 
patient  care  per  patient  day  must  be 
furnished  by  registered  nurses. 

(vii)  The  unit  must  be  permanently 
equipped  with  the  life-saving  equipment 
necessary  to  treat  the  critically  ill 
patients  for  which  it  is  designed.  This 
equipment  may  include,  but  is  not 
limited  to,  respiratory  and  cardiac 
monitoring  equipment,  cardiac 
defibrillators,  and  oxygen  and 
compressed  air. 

(Sections  1102. 1814(b),  1881(v),  and  1871  of 
the  Social  Security  Act  (42  U.S.C.  1302, 1395f, 
1395X.  and  1395hh).) 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773  Medicare — Hospital 
Insurance. 

Dated:  April  10, 1979. 

Leonard  0  Schaeffer. 

Admiiustrator.  Health  Care  Financing  Administration. 

Approved:  May  3. 1979. 

loMph  \.  CalifuM,  Jr., 

Secretary 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  fotlowing  agencies  have  agreed  to  publish  all 
cJocuments  on  two  assigned  days  of  the  weeK 

(Monday 'Thursday   or   Tuesday 'Fnday) 


Ttws  IS  a  vokiotarv  program    (See  OFR  NOTICE 

FB    32914,    August   6.    1976.) 


Tu— d«Y 


_W«uii— liii 


•n«ir»d«Y 


^T/COAST  GUARD 
DQT/NHTSA 


USDA/ASCS 
USDA/ APHIS 


CXDT/COAST  GUAWD 


DOT/NHTSA 


USDA/ASCS 


USOA/APHIS 


DOT/FAA 


DOT/OHMO 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/OPSO 


CSA 


USDA/FSCB 


USDA/REA 


DOT/OHMO 


DOT/OPSO 


USDA/FSOS 


USDA/REA 


MSPBVOPM* 


LABOR 


CSA 


MSPB*/OPM* 


LABOR 


HEW/FDA 


HEW/FDA 


Documents  normally  scheduled  for  putHicalioo  on 

a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  ttvs  program  are  still  invrted 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Office  of 
the  Federal  Register,  National  Archives  artd 
Records  Service,   General   Services  Admtnistratjon, 
iiVasrngton,  DC.  20408 


•NOTE;  As  of  January  1,   1979,  tha  ««artt 
Syatetna  Protecthm  Board  (MSPB)  and  the 
Office  of  Per«ow>el  Management  (OPM)  will 
putoHah  on  the  Tueaday/Frlday  schedule. 
(MSPS  and  OPM  are  successor  agencies  to 
the  CMI  Service  Cofnmlssion.) 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 

Register  users  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  wthin  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Assistant  Secretary  for  Community  Planning  and 
Development — 

4-16-79  /  Community  Development  Block  Grants 
Rehabilitation  Assistance  and  Program  Benefit  provision 

.Assistant  Secretary  for  Housing — Federal  Housing 
Commissioner — 

4-16-79  /  Public  Housing  Program  Development  Phase; 
clarifications  and  corrections 

4-16-79  /  Increases  in  thermal  requirements  for  HUD 

minimum  property  standards 

INTERSTATE  COMMERCE  COMMISSION 

1-31-79  /  Expansion  of  air  terminal  areas 

1-1&-79  /  Motor  transportation  of  propeily  incidental  to 

transportation  by  aircraft:  expansion  of  air  terminal  areas 

Next  Weeks  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

5-3-79  /  Cranberries  grown  in  Mass.,  et  al.;  referendum 
period  5-14  through  5-23-79 

5-1-79  /  Hops  of  the  Fuggle  variety;  additional  allotment; 
comments  by  5-21-79 

Animal  and  Plant  Health  Inspection  Service — 
3-23-79  /  Domestic  quarantine  notices;  pink  bollworm; 
comments  by  5-22-79 
Food  and  Nutrition  Service — 

4-10-79  /  Food  Stamp  Act  of  1977;  performance  reporting 
system;  comments  by  5-25-79, 

4-10-79  /  Food  stamps;  implementation  of  outreach 
provisions  and  procedures  for  State  agencies  to  follow  in 
handling  complaints;  comments  by  5-25-79 

[Comment  period  extended  at  26089,  5--1-79] 


22648 


22678 


22444 


6102 
3295 


25846 


25463 


17714 


21504 


21541 


17507 
17714 

18508 

26131 
18511 


20350 

16546 

24048 
17526 

24095 
24103 
24577 
21683 


Office  of  the  Secretary— 

3-22-79  /  Reimbursement  of  rulemaking  proceeding 

participants:  comments  by  5-21-79 

Rural  Electrification  Administration — 

3-23-79  /  Rural  electric  program;  TH-230  structure 
crossarms;  comments  by  5-22-79 

COMMERCE  DEPARTMENT 

Ndtiunal  Oteaiuc  and  Atmospheric  Administration — 

3-28-79  /  Atlantic  herring  fishery,  emergency  regulations; 
comments  by  5-23-79 

5-8-79  /  Foreign  trawling  within  fixed-gear  areas; 
prohibition;  comments  by  5-20-79 

5-4-79  /  Preliminary  fishery  management  plan;  comments 
by  5-26-79 

3-28-79  /  Tanner  crab  off  /Vlaska,  early  closure  of  portion 
of  Registration  Area  )  (Westward)  to  fishing  U.S.  vessels; 
comments  by  S-CVfl 

DEFENSE  DEPARTMENT 

Corps  of  Engineers — 

4-4-79  /  Evaluation  of  Nonstructural  measures  (ER  1105- 
2-353);  proposed  evaluation  procedures;  comments  by  5- 
21-79 

ENERGY  DEPARTMENT 

3_5cv--9  /  Residential  Conservation  Service  Program; 
impiementation;  comments  by  5-25-79 

Economic  Regulatory  Administration — 

4-24-79  /  Amendments  to  conform  oil  import  regulations 
to  Proclamation  4855;  comments  by  5-22-79 

3-22-79  /  Improving  government  regulations;  comments  by 
5-25-79 

Federal  Energy  Regulatory  Commission — 

4-24-79  /  Applications  for  licenses  for  major  projects  using 
existing  dams:  comments  by  5-25-"9 

4-24-79  /  Budget-type  applications  for  gas-purchase 
facilities:  comments  by  5-25-79 

4-26-79  /  Discontinuation  of  the  use  of  certain  FEFC 
forms;  comments  by  5-25-79 

4-11-79  /  Filing  of  rate  schedules — revisions  limiting 
percentage  adders,  reply  comments  by  5-21-79 
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21683       4-11-79  /  Interconnection  of  facilities;  Emergencies — 

interchange  energy  transmission  rates  for  Section  202(c) 
emergencies;  reply  comments  by  5-21-79 

22110       4-13-79  /  Oil  and  gas  pipelines:  refund  interest  rates; 
comments  period  extended  to  5-23-79 
[Originally  published  at  44  FR  18046.  3-26-79) 
ENVIRONMENTAL  PROTECTION  AGENCY 

23544       4-20-79  /  California,  redesignation  of  air  quality  control 
regions;  comments  by  5-21-79 

23887       4-23-79  /  Establishment  of  tolerances  for  pesticide 

chemical  methomyl  on  avocados  and  Chinese  cabbage; 

comments  by  5-23-79 
23886       4-23-79  /  Establishment  of  tolerance  for  pesticide 

chemical  malathion  on  almond  shells:  comments  by  5-23- 

79 
18138       3-26-79  /  Landfill  disposal  of  solid  waste;  comments  by  5- 

25-79 
17120       3-20-79  /  Petroleum  refinery  Claus  sulfur  recovery  plants; 

amendments  to  standards:  comments  by  5-21-79 

17460       3-21-79  /  Standards  of  performance  for  new  stationaiy 
sources:  iron  and  steel  plants,  basic  oxygen  furnaces, 
review  of  standards:  comments  by  5-21-79 

FEDERAL  COMMUNICATIONS  COMMISSION 
18998       3-30-79  /  FM  broadcast  station  in  Covington,  Ind.; 

comments  by  5-21-79 
19000       3-30-73  ,  FM  broadcast  station  in  Reform,  Ala.:  change  in 

table  of  assignments;  comments  by  5-21-79 

18997       3-30-79  /  FM  broadcast  station  in  West  Helena.  .Ark.; 
change  in  table  of  assignments:  comments  by  5-21-79 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

23869       4-23-79  /  Foreign  bank  provisions;  comments  by  5-25-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

24301  4-25-79  /  Federal  savings  and  loan  system:  Investment  in 
areas  receiving  concentrated  development  assistance; 
comments  by  5-25-79 

24302  4-25-79  /  Federal  savings  and  loan  system:  Investment  in 
State  Housing  Corporation  obligations  secured  by  insured 
loans;  comments  by  5-25-79 

24303  4-25-79  /  Federal  savings  and  loan  system:  Investment  in 
State  and  local  government  obligations,  comments  by  5- 
25-79 

24300       4-25-79  /  Federal  savings  and  loan  system:  Loans  for 

alteration,  improvement  and  repair  comments  by  5-25-79 

24299       4-25-79  /  Federal  savings  and  loan  systems:  Loans  on 

individual  cooperative  housing  units;  comments  by  5-25- 
79 

GENERAL  SERVICES  ADMINISTRATION 

17194       3-21-79  /  Records  management,  copying — reproduction  of 
records,  selection  and  utilization  of  equipment  and 
supplies;  comments  by  5-21-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

17197       3-21-79  /  Emergency  school  aid,  criteria  for  awards; 
comments  by  5-21-79 

Food  and  Drug  Administration — 

24052  4-24-79  /  Indirect  food  additives;  adhesive  coatings  and 
components;  safe  use  of  l,2-dibromo-2,4-dicyanobutane; 
objections  by  5-24-79 

27691       5-11-79  /  Virgin  and  refined  olive  oil  and  refined  olive- 
residue  oil;  comments  by  5-24-79 

27690       5-11-79  /  Table  olives,  intent  to  estabhsh  standards; 
comments  by  5-24-79 


INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 
23993       4-23-79  /  Indian  child  welfare  provisions;  comments  by  5- 
2^-79 

24305       4-25-79  /  Law  and  order  on  Indian  Reservations;  Courts  of 
Indian  Offenses:  comments  by  5-25-79 

23992       4-23-79  /  Procedures  for  tribal  reassumption  of 

jurisdiction  over  child  custody  proceedings:  comments  by 
5-23-79 

I^nd  Management  Bureau — 

25653       5-2-79  /  Coal  management:  comments  period  extended  5- 
21-79 

[Originally  published  at  44  FR  23508.  April  19.  1979) 
INTERSTATE  COMMERCE  COMMISSION 

12074       3-5-79  /  Collective  ratemaking  agreements:  modified  terms 
and  conditions  for  approval:  reply  comments  by  5-21-7& 

12718       3-8-79  /  Tariffs  and  schedules;  reply  comments  by  5-22-79 

LABOR  DEPARTMENT 

Office  of  Federal  Contract  Compliance  Programs — 

22761        4-17-79  /  Compliance  responsibility  for  equal  employment 
opportunity;  addition  to  preamble  of  proposed  rule; 
comments  by  5-21-79 

MERIT  SYSTEMS  PROTECTION  BOARD 

17964       3-23-79  /  Interim  Operating  Procedures;  Freedom  of 

Information  Act:  Privacy  Act:  Government  in  the  Sunshine 
Act;  comments  by  5-22-79 

17968       3-23-79  /  Organization  and  procedure:  comments  by  5-22- 
79 

PENSION  BENEFIT  GUARANTY  CORPORATION 

23542       4-20-79  /  Valuation  of  plan  benefits;  comments  by  5-2^79 

POSTAL  SERVICE  ^ 

24111       4-24-79  /  Inspection  service  authority;  mail  covers  for 
national  security;  comments  by  5-24-79 

24432       4-25-79  /  Post  Office  services  (domestic):  Establishment  of 
the  Domestic  Mail  Manual  to  replace  Chapter  1  and  other 
related  portions  of  the  Postal  Senice  Manual:  comments 
by  5-25-79 

SMALL  BUSINESS  ADMINISTRATION 

23875       4-23-79  /  Method  of  determining  small  business  status  for 
SEA  loan  assistance:  comments  by  5-23-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

16424       3-19-79  /  Investigation  and  enforcement  procedures:  filing 
of  complaints,  issuance  of  orders:  and  conduct  of  formal 
fact  finding  investigations;  comments  by  5-24-79 

.National  Highway  Traffic  Safety  Administration — 

21051       4-9-79  /  Exemptions  from  average  fuel  economy 
standards;  comments  by  5-24-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

17754       3-23-79  /  Active  participant  for  individual  retirement 
account  purposes;  comments  by  5-22-79 

VETERANS  ADMINISTRATION 

24320       4-25-79  /  Federally  assisted  education  programs: 

Nondiscrimination  on  the  basis  of  sex;  comments  by  5-25- 
79 

Next  Weeks  Meetings: 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 

24903       4-27-79  /  Interagency  Regulatory  Liaison  Group. 
Washington,  D.C.  (open),  5-22  and  5-23-79 
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Forest  Service — 
24895      4-27-79  /  Coronado  National  Forest  Grazing  .Advisory 

Board,  Tucson,  Ariz.  (open).  5-22-79 

ARTS  AND  HUMANITIES  NATIONAL  FOUNDATION 
26815       5-7-79  /  Humanities  Panel,  Washington,  D.C.  (closed],  5- 

25-79 
25953       >-3-79  /  Music  Advisory  Panel.  Washington.  D.C  (closed], 

5-22  and  5-23-79 

CIVIL  RIGHTS  COMMISSION 
2S779       ^79  /  Alaslca  Advisor>  ConimiUee.  Anchorage  Alaska 

(open).  5-25-79 
26959       5-8-79  /  Colorado.  Montana.  North  Dakota.  South  Dakota, 

Utah,  and  Wyoming  Advisory  Committees,  Denver,  Colo. 

(open)  5-23-79 
25259       4-30-79  /  Illinois  Advisory  Committee,  Chicago,  111.  (open), 

5-23-79 
26138       5-4-79  /  Louisiana  Advisory  Committee,  Shreveport.  La. 

(open),  5-25  and  5-2&-79 
26779       5-7-79  /  Massachusetts  Advisory  Committee.  Boston. 

Mass.  (open).  5-23-79 
23909       4-23-79  /  Massachusetts  Advisory  Committee,  Boston, 

Mass.  (open).  5-23-79 
23550       4-20-79  /  Michigan  Advisory  CommiUee.  Detroit,  Mich. 

(open),  5-25-79 
25657       5-2-79  /  Utah  Advisory  Committee,  Salt  Lake  City,  Utah 

(open).  5-24-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

24901  4-2''-79  /  North  Pacific  Fishery  Management  Conncil, 

Scientific  and  Statistical  CommiUee  and  Advisory  Panel. 
Anchorage,  Alaska  (open),  5-22  through  5-25-79 

24902  4-27-"9  /  South  Atlantic  Fishery  Management  Council. 
Charleston,  S.C.  (open),  5-22  through  5-24-79 

26960       5-6-79  /  South  Atlantic  Fishery  Management  Council 
Advisory  Panel  on  King  and  Spanish  Mackerel  Fishery 
Management  Plan.  Charleston.  S.C.  (open).  5-23-79 

26960       5-6-79  /  South  .Atlantic  Fishery  Management  Council. 

Inter-council  Billfish  Steering  Conmiittee,  Charleston.  S.C. 

(open)  5-21-79 

Office  of  the  Secretary — 

24618       4-26-79  /  Economic  Advisory  Board,  Washington.  D.C 

(open).  5-23-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

24903  4-27-79  /  Interagenc>'  Regulatory  Liaison  Croup. 

Washington,  DC.  (open).  5-22  and  5-23-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

18057       3-26-79  /  USAF  Scientific  Advisory  Board,  Wright- 
Patterson  Air  Force  Base.  Ohio  (closed),  5-21  and  5-22-79 

26783       5-7-79  /  USAF  Scientific  Advisory  Board.  Wright- 
Patterson  AFB.  Ohio  (closed).  5-23  and  5-24-79 

Army  Department — 

25263  4-.30-''9  '  Army  Medira!  Research  and  Development 
.Advisory  Panel  .Ad  Hoc  Study  Group  on  Parasitic 
Diseases.  Washington.  DC.  (partially  open),  5-25-79 

25264  4-30-79  /  Defense  Science  Board  Task  Force  on  EM? 

Hardenmg  of  .Aircraft.  Bedford,  Mass.  (closed),  5-22  and  5- 
23-79 

Navy  Department — 

26148       5-4-79  /  Academic  Advisory  Board  to  the  Superintendent, 
U.S.  Naval  Academy,  Washington.  D.C.  5-21-79 


18258 
23910 
17207 

24340 

26149 
23910 


24903 
2391 

25264 

25508 
25508 

22812 
25658 

23124 
26966 

26798 
24347 

27747 

24903 

26167 

19539 
21893 
19540 


Office  of  the  Secretary — 

3-27-79  /  Defense  Intelligence  Agency  Advisory 

Committee,  Charlottesville,  Va.  (closed).  5-21  and  5-22-79 

4-23-79  /  Defense  Science  Board  Task  Force  on  V/STOL 
Aircraft,  Phase  n,  Washington,  D.C.  (closed).  5-25-79 

3-21-79  /  Department  of  Defense  Wage  Committee, 
Alexandria.  Va.  (closed).  5-22-79 

ENERGY  OEPARTHKNT 

4-25-79  /  Committee  on  U.S.  Petroleum  Inventories,  and 
Storage  and  Transporialion  Capacities;  Coordinating 
Subcommittee.  Houston.  Tex.  (open).  5-24-79 

3-4-79  /  Food  Industry  Advisory  Committee.  Chicago,  111. 
(open),  5-23-79 

4-23-79  /  National  Petroleum  Council.  Refinery  Capability 
Task  Group  and  Coordinating  Subcommittee  of  the 
Committee  of  Refinery  Flexibility.  Washington.  DC. 
(oppn),  5-25-79 

ENVIRONMEWTAL  PR0TECTK3N  AGENCY 

4-27-79  /  Interagency  Regulatory  Liaison  Group, 
Washington,  D.C.  (open),  5-22  and  5-23-79 

4-23-79  /  National  Drinking  Water  Advisory  Council, 
Denver.  Colo.  (open).  5-21  and  5-22-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

4_30-79  /  Advisory  Committee  on  UHF-TV  Receiver  Noise 
Figure  Measurement  Standards,  Guilford,  Md.  (open).  5- 
21-79 

5-1-79  /  Radio  Technical  Commission  for  Marine  Services; 
Special  Committee  71,  Washington,  D.C.  (open).  5-23-79 

5-1-79  /  Radio  Technical  Commission  for  Marine  Services. 
Special  Committee  No.  74.  Washington.  D.C.  (open),  5-24 
and  5-25-79 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

4-17-79  /  Washington,  D.C.  (open).  5-24-79 

FINE  ARTS  COMMISSION 

5-2-79  /  Meeting,  Washington.  DC.  (open),  5-22- "9 
DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Alcohol.  Drug  Abuse,  and  Menial  Health  Administration — 

4-18-79  /  National  Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism  (partially  open).  5-21  and  5-22-79 

5-8-79  /  National  Advisory  Council  on  Drug  Abuse. 
Ruckville.  Md.  (partially  open).  5-24  and  5-25-79 

Education  Office — 

5-7-79  /  Advisory  Council  on  Developing  Institutions, 
Washington,  D.C.  (open),  5-23-79 

4-25-79  /  Women's  Educational  Programs  National 
Advisory  Council.  Washington,  DC.  (open).  5-23-79 

Food  and  Drug  Administration — 

5-11-79  /  Consumer  exchange  meeting.  Pittsburgh.  Pa. 
(open).  5-23-79 

4-2"-''9  /  Interagency  Regulatory  Liaison  Group, 
Washington,  D.C.  (open).  5-22  and  5-23-79 

Health  Resources  Administration — 

,>-4-79  /  National  Advisory  Council  on  Nurse  Trainirtg. 
Washington,  DC.  (partially  open).  5-22  through  5-24-79 

National  Institutes  of  Health — 

4-3-79  /  Aging,  National  Advisory  Council  Bethesda.  Md. 

I  partially  open).  5-22  and  5-23-79 

4-12-79  /  Board  of  Regents.  Bethesda.  Md.  (open).  5-24 
and  5-25-79 

4-3-79  /  Dental  Research  National  Council.  Bethesda,  Md. 
(partially  open),  5-21  and  5-22-79 
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21895       4-12-79  /  National  Advisory  Allergy  and  Infectious 

Diseases  Council,  Bethesda.  Md.  (open),  5-22  through  5- 
24-79 

21895       4-12-79  /  National  Advisory  Environmental  Health 

Sciences  Council,  Bethesda.  Md.  (open),  5-21  and  5-22-79 

18741       3-29-79  /  National  Advisory  Eye  Council,  Bethesda.  Md. 
(open  and  closed),  5-21  through  5-23-79 

24239       4-24-79  /  National  Cancer  Advisory  Board.  Bethesda,  Md. 
(partially  open).  5-24  and  5-25-79 

24239       4-24-79  /  National  Cancer  Advisory  Board's 

Subcommittee  on  Centers.  Bethesda.  Md.  (closed),  5-24-79 

24239       4-24-79  /  National  Cancer  .Advisory  Board  s 

Subcommittee  on  Environmental  Carcinogenesis. 
Bethesda,  Md.  (closed),  5-24-79 

24239       4-24-79  /  National  Cancer  Advisory  Boards 

Subcommittee  on  Planning  and  Budget.  Bethesda,  Md. 

(open).  5-24-79 
19540       4-3-79  /  Neurological  and  Communicative  Disorders  and 

Stroke  National  Advisory  Council,  Bethesda.  Md. 

(partially  open),  5-24  through  5-26-79 

27498       5-10-79  /  Oral  Biology  and  Medicine  Study  Section. 
Bethesda.  Md.  (open).  5-22  through  5-25-79 

22314       4-13-79  /  Recombinant  DNA  Advisory  Committee. 
Bethesda,  Md,  (open).  5-21  th.'-ough  5-23-79 

24238       4-24-79  /  Research  Resources  National  Advisory  Council. 
Bethesda.  Md.  (partially  open)  5-21  and  5-22-79 

Office  of  the  Secretary — 

24232       4-24-79  /  Rights  and  Responsibihties  of  Women. 

Secretary's  Advisory  Committee,  Washington.  D.C.  (open). 
5-25-79  " 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Neighborhoods,  Voluntary  Associations  and  Consumer 
Protection.  Office  of  Assistant  Secretary— 

17233       3-21-79  /  Mobile  Home  National  Advisory  Council. 
Washington.  DC  (open),  5-22  through  5-24-79 

IMMIGRATION  AND  REFUGEE  POUCY  SELECT  COMMISSION 

28823       5-7-:'9  /  Washington.  D.C.  (open).  5-22-79 

(Corrected  at  44  FR  27781   5-11-79) 

INTERIOR  DEPAIiTMENT 

Land  Management  Bureau — 

17592       3-22-79  /  Colorado  wilderness  inventory.  Canon  City. 
Colo.  (open).  5-22-79 

17592       3-22-79  /  Colorado  wilderness  inventorj,  open  house, 
Denver.  Colo.  (open).  5-23-79 

24644       4-26-79  /  Public  lands  in  Nevada,  open  house.  Lovelock. 
Nev.,  5-21-79 

24644       4-28-79  /  Public  lands  in  Nevada,  open  house,  Goldfield. 
Nev.,  5-22-79 

24644       4-26-79  /  Public  lands  in  Nevada,  open  house, 
Winnemucca,  Nev..  5-22-79 

24644       4-26-79  /  Public  lands  in  Nevada,  open  house,  Caliente, 
Nev.,  5-24-79 

24644       4-26-79  /  Public  lands  in  Nevada,  open  house.  Las.  Vegas, 
Nev..  5-23-79 

24644       4-26-79  /  Public  lands  in  Nevada,  open  house.  Elko.  NeVn 
5-23-79 

24844       4-26-79  /  Public  lands  in  Nevada,  open  house.  Falloti. 
Nev  .  5-23-79 

INTERNATIONAL  TRADE  COMMISSION 

27809       5-11-79  /  Washington,  DC.  (partially  open),  5-23-79 


INTERNATIONAL  YEAR  OF  THE  CHILD,  NATIONAL 
COMMISSION 

26815       5-7-79  /  Children's  Involvement  and  Human  Ser\ices 
Subcommittees,  Washington,  D.C.  (open),  b-2i=^9 

26815       5-7-79  /  Corporate,  Labor,  and  Professional  Involvement 
Subcommittee.  Washington.  D.C,  (open),  5-24-79 

26815       5-7-79  /  Full  commission.  Washington,  D.C.  (open),  5-25- 

79 

LABOR  DEPARTMENT 

Bureau  of  Labor  Statistics — 

22825  4-17-79  /  Labor  Research  Advisory  Council  Committees. 
Washington,  D.C.  (open),  5-22  through  5-24-79 

Occupational  Safety  and  Health  Administration — 

24903       4-27-79  /  Interagency  Regulatory  Liaison  Group, 
Washington.  D.C.  (open),  5-22  and  5-23-79 

Pension  and  Welfare  Benefit  Programs  Office — 

26980       5-6-79  /  Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,  Washington,  DC.  (open),  5-23-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

24353       4-25-79  /  NASA  Advisory  Council,  Informal  Ad  Hoc 

Advisory  Subcommittee  on  Vertical  Take-Off  and  landing 
(VTOL).  Washington,  DC.  (open).  5-24-79 

26228  5-4-79  /  NASA  Advisory  Council  (NAC)  Space  Systems 
and  Technology  Advisory  Committee,  Washington,  DC. 
(open),  5-24-79 

NATIONAL  SCIENCE  FOUNDATION 

26983  5-8-79  /  Executive  Committee  of  the  Ad\'isory  Committee 
for  Ocean  Sciences,  Washington.  D.C.  (open).  5-24  and  5- 
25-79 

25710  5-2-79  /  International  Decade  of  Ocean  Exploration  Ad 
Hoc  Subcommittee,  Stanford,  Calif,  (closed),  5-21-79 

25709       5-2-79  /  Mathematical  and  Computer  Sciences  Advisory 
Committee;  Computer  Science  Subcommittee.  Washington. 
D.C.  (partially  open),  5-21  through  5-23-79 

25708  5-2-79  /  Memory  and  Cognitive  Processes  Subcommittee. 
Washington.  D.C.  (closed),  5-21  and  5-22-79 

25709  5-2-79  /  Molecular  Biology  Subcommittee.  Washington, 
D.C.  (closed),  5-21  and  5-22-79 

25708  5-2-79  /  Molecular  Biology  Subcommittee.  Washington. 
DC.  (closed).  5-24  and  5-25-79 

25707  5-2-79  /  Physiology.  Cellular,  and  Molecular  Biology:  Cell- 
Biology  Subcommittee.  Washington,  DC.  (closed),  5-21 
through  5-23-79 

25708  5-2-79  /  Physiologj'.  Cellular  and  Molecular  Biology 
Advisory  Committee;  Genetic  biology  Subcommittee, 
Washington.  D.C.  (closed),  5-24  through  5-26-79 

25709  5-2-79  /  Sensoi-y  Physiology  and  Perception 
Subcommittee.  Washington.  DC.  (closed),  5-23  and  5-24- 
79 

25709  5-2-79  /  Social  Sciences  Advisory  Committee:  Geography 
and  Regional  Science  Subcommittee.  Washington.  DC.  •* 
(closed),  5-21-79 

25708       5-2-79  /  Sociology  Subcommittee,  Washington.  DC. 
(closed),  5-24  and  5-25-79 

NUCLEAR  REGULATORY  COMMISSION 

27775       5-11-79  /  Reactor  Safeguards  Advisory  Committee 

Subcommittee  on  Evaluation  of  Licensee  Event  Reports. 
Washington.  D.C.  (open),  5-24  and  5-25-79 

27775       5-11-79  /  Reactor  Safeguards  Advisory  Committee; 

Subcommittee  on  Safeguards,  Washington.  D.C.  (open).  5- 
23-79 
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SMAil    BUSINESS  ADMINISTRATION 

21722       4-11-79  /  Region  VII  Advisory  Council  Executive  Board. 

Kansas  City.  Mo.  (open).  5-23-79 
25961        5-3-79  /  Region  X  .^dviso^y  Council;  Portland.  Oregon 

(open).  5-23-79 
24967       4-27-79  /  Small  Business  Conference  Commission, 

Independence.  Mo.  (openj.  5-25-79 

STATE  DEPARTMENT 

Office  of  the  Secretary— 
24356       4-25-79  /  .Advisory  Committee  on  International 

Investment,  Technology,  and  Development;  Working 

Group  on  Transborder  Data  Flows,  Washmgton,  D.C. 

(open).  5-25-79 
16526       3-19-79  /  Vine  Arts  Committee,  Washington,  D.C.  (open). 

5-24-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
21 1  \o       4-9-79  /  Rules  of  the  Road  Advisory  Committee,  Portland. 

Oreg.  (open)  5-23  and  5-24-79 

Federal  Aviation  Administration — 
24675       4-26-79  /  Informal  airspace  meeting,  Oklahoma  City,  Okla. 

(open),  5-22-79 

23961  4-23-79  /  Informal  airspace  meeting  No.  5,  Tulsa,  Okla. 
(openj,  5-23-79 

23401       4-19-79  /  Proposed  Orlando,  Fla.  terminal  control  area. 
Orlando.  Fla.  (open),  5-22-79 

25964  5-3-79  /  Radio  Technical  Commission  for  Aeronautics 

[RTCAj;  Special  Committee  139— Airborne  Equipment 
Standards  For  Microwave  Landing  System  (MLS); 
Washmgton,  D.C.  (open),  5-23  and  5-25-79 

Federal  Railroad  Administration — 

23962  4-23-75  /  Minority  Business  Resource  Center  Advisory 
Committee,  Washington,  DC.  (open),  5-22-79 

National  Highway  Traffic  Safety  .■Administration — 

25965  5-3-79  /  Auto  Inspection,  Maintenance  and  Repair 
Conference;  Washington.  D.C.  (open);  5-22  through  5-24- 
79 

15823       3-15-79  /  Regional  Safety  Belt  Usage  Workshops,  San 
Francisco,  Calif,  (open).  5-23  through  5-25-"9 

VETERANS  ADMINISTRATION 

25682       4-26-79  /  Station  Committee  on  Educational  Allowances, 
St.  Paul,  Minn.  (open).  5-21-79 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Soil  Conservation  Service — 

25786       5-2-76  /  Compliance  with  NEPA;  general  procedure, 
Washington,  D.C,  5-21-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmosphenc  Administration — 

21681       4-ll-"9  /  Gulf  of  Mexico  Fishery  Management  Council, 
Biloxi,  Miss,  and  Port  Isabel,  Tex.,  5-21-79 

21681       4-11-79  /  Gulf  of  Mexico  Fishery  Management  Council. 
Mobile.  Ala.  and  Port  Arkansas,  Tex.,  5-22-79 

21681       4-11-79  /  Gulf  of  Mexico  Fishery  Management  Council, 
Pensacola.  Fla.  and  Freeport,  Tex.,  5-23-79 

21681       4-11-79  /  Gulf  of  .Mexico  Fishery  Management  Council, 
Panama  City,  Fla.  and  Port  Arthur.  Tex..  5-24-79 

25484       5-1-79  /  New  England  Fishery  Management  Council; 

Atlantic  Groundfish  (Cod.  Haddock,  and  Yellowtail 
Flounder).  Gloucester,  Mass.,  5-21-79 

25484       5-1-79  /  New  England  Fishery  Management  Council; 
Atlantic  Groundfish  (Cod,  Haddock,  and  Yellowtail 
Flounder).  Galilee,  R.I.,  5-23-79 
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EMPLOYMENT  POUCY  NATIONAL  COMMISSION 

4_3_79  /  Youth  Employment  Task  Force,  Memphis.  Tenn  , 
5-24  and  5-25-79 

ENERGY  DEPARTMENT 

4-26-79  /  Federal  Enerj;,y  Management,  Washington,  D.C, 

5-24-79 

4-26-79  /  Federal  Energy  Management  and  Planning 

Programs.  Kansas  City,  Mo..  5-22-79 

Economic  Regulatory  Administration — 

4-24-79  /  Amendments  to  conform  oil  import  regulations 
to  Proclamation  4655.  Washington.  DC,  5-22-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

5-7-79  /  Emission  control  system  performance  warranty 
provisions,  Washington,  DC,  5-22-79 

[Originally  published  at  44  FR  23784  4-20-79] 

4-6-79  /  Regional  consistency  regulations,  Washington. 
DC  .  5-21-79 

4-20-79  /  Emission  control  system  warranty  regulations, 
Washington,  D,C.,  5-22  and  5-23-79 

FEDERAL  TRADE  COMMISSION 

3-23-79  /  Standards  and  certification,  revised  schedule. 
San  Francisco.  Calif.,  5-21-79 

[Originally  published  at  43  FR  57269, 12-7-78] 

12-7-78  /  Trade  regulations,  standards  and  certification 
for  product  marketing,  Washington.  DC,  5-21-79 

[See  also  43  FR  59517. 12-21-78] 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

4-1 3- 7P  /  Dnie  prodtirts  containing  papaverine  or 
ethavenne  and  similar  or  related  drugs,  Rockville,  Md.,  b- 
23-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

5-9-79  /  Reclassification  of  the  American  alligator. 
Morgan  City,  La.,  5-25-79 

Office  of  the  Secretary — 

4-30-79  /  Land  withdrawals  in  Alaska  by  Secretary  of  the 
Interior  under  section  204(c)  of  the  Federal  Land  Policy 
and  Management  Act.  various  cities  in  Alaska.  5-24-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

4-1&-79  /  Louisville  &  Nashville  Railroad  Co.  Bridge, 
Clarksville,  Tenn.;  alteration.  Nashville.  Tenn..  5-22-79 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  m  today  s  List  of  Public 

Laws. 

Last  Listing  May  14, 1979 

Documents  Relating  to  Federal  Grants  Programs 

This  is  a  list  of  documents  relating  to  Federal  grants  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

27408       5-10-79  /  USDA/FmfL\— Community  domestic  water  and 
waste  disposal  systems;  effective  5-10-79 

DEAOUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

27130       5-9-79  /  USDA/FmHA— Farm  labor  housmg  loan  and 

grant  poHcies.  procedures  and  authorizations;  comments 
by  7-9-79 


APPLICATIONS  DEADUNES 

26967       5-6-79  /  HEW  /  HSA— Project  grants  for  Family  Planning 
Services,  Delivery  Improvement  Research,  apply  by  8-1-79 

27749       5-11-79  /  HEW/NIE — State  dissemination  grants  program; 
apply  by  7-12-79  for  FY  1979  grant  funds 

27751       5-11-79  /  HEW/SSA— Mental  health  projects  for 
Indochinese  Refugees;  apply  by  6-25-79 

27505  5-10-79  /  Justice/LEAA — Competitive  research  grant 
program  to  evaluate  test  of  structured  plea  negotiation; 
apply  by  6-22-79 

27506  5-10-79  /  lustice/LEAA— OUDP/NIflDP  Law  Related 
Education  Program;  apply  by  6-15-79 

MEETINGS 

27745  5-11-79  /  HEW/ADAMHA— Basic  Behavior  Processes 
Research  Review  Committee.  Wash  ngton,  DC.  (partially 
open),  6-6  through  6-9-79 

27746  5-11-79  /  HEW/ADAMHA— Basic  Psychopharmacology 
and  Neuropsychology  Research  Review  Committee, 
Washington,  DC  (partially  open),  6-7  through  6-11-79 

27746       5-11-79  /  HEW/ADA.M^L^— Cognition,  Emotion,  and 
Personality  Research  Review  Committee.  Washington. 
DC.  (partially  open),  6-15  through  6-17-79 

27746       5-11-79  /  HEW/ADAMfL\— Conununity  Processes  and 
Social  Policy  Committee,  Washington.  DC.  (partially 
open),  6-13  through  6-15-79 

27746       5-11-79  /  HEW/ADAMHA— Criminal  and  Violent 

Behavior  Review  Committee,  Silver  Spring,  Md.  (partially 
open),  6-20  through  6-22-79 

27746  5-11-79  /  HEW/ADAMHA— Epidemiologic  and  Services 
Research  Review  Committee,  Chev^  Chase.  Md.  (partially 
open),  6-18  through  6-20-79 

27747  S-11-79  /  HEW/ADAMHA— Ufe  Course  Review 
Committee,  Chevy  Chase,  Md.  (partially  open),  6-27 
through  6-29-79 

27746  5-11-79  /  HEW/ADAMHA— Mental  Health  Small  Grant 
Review  Committee.  Washington.  D.C.  (partially  open),  6- 
21  through  6-23-79 

27746       5-11-79  /  HEW /  AD A.MHA— Treatment  Development  and 
Assessment  Research  Review  Committee,  Rockville,  Md. 
(partially  open),  6-10  and  6-11-79 

27265  5-&-79  /  HEW/NIH— Aging  Review  Committee,  Bethesda, 
Md.  (partially  open),  6-21  and  6-22-79 

27266  5-9-79  /  HEW/NIH— Allergy  and  Clinical  Immunology 
Research  Committee,  Bethesda,  Md.  (partially  open),  6-11 
and  6-12-79 

27266       5-9-79  /  HEW/NTH- Animal  Resources  Review 

Committee.  Bethesda,  Md.  (partially  open).  5-30  and  5-31- 
79 

27266       5-9-79  /  HEW/NIH— Biomedical  Library  Review 

Committee  Bethesda.  Md.  (partially  openj,  6-18  through  6- 
20-79 

27265       5-9-79  /  HEW/NIH— Bladder  and  Prostatic  Cancer 

Review  Committee  (Bladder  Subcommittee),  Des  Plaines, 
111.  (partially  open),  6-7  and  6-8-79 

27265       5-9-79  /  HEW/NIH— Bladder  and  Prostatic  Cancer 

Review  Committee  (Prostatic  Subcommittee),  Buffalo,  N,Y. 
(partially  open),  6-1-79 

27265  5-9-79  /  HEW/NIH— Cancer  Clinical  Investigation  Review 
Committee,  Bethesda,  Md.  (partially  open),  6-25  through  6- 
27-79 

27265       5-9-79  /  HEW/NIH— Cancer  Control  Intervention 

Programs  Review  Committee,  Bethesda,  Md.  (partially 
openj,  6-14  and  6-15-79 


27265 

27266 

27267 

27265 

27264 
27267 

27268 

27268 

27268 

27268 
27269 

27269 
26815 

26815 
26815 

27774 
27773 

27774 

27774 
27774 
27775 

27703 

27271 
27773 

26991 


UMI 


5-9-79  /  HEW/NIH — Cancer  Special  Program  Advisory 

Conmiittee,  Bethesda,  Md.  (partially  open),  7-11  and  7-12- 

79 

5-9-79  /  HEW/NIH— Cellular  and  Molecular  Basis  of 

Disease  Review  Committee.  Bethesda.  Md.  (partially 

open).  6-11  and  6-12-79 

5-&-79  /  HEW/NIH— General  Clinical  Research  Centers 

Committee.  Bethesda,  Md.  (partially  open),  6-21  and  6-22- 

79 

5-9-79  /  HEW/NIH— Large  Bowel  and  Pancreatic  Cancer 
Review  Comtmittee  (Large  Bowel  Subcommittee),  Houston. 
Tex.  (partially  open),  6-7  and  6-8-79 

5-9-79  /  HEW/NIH— Lipid  Metabolism  Advisory 
Committee,  Bethesda.  Md.  (partially  openj,  5-21-79 
5-9-79  /  HEW/NIH— Microbiology  and  Infectious 
Diseases  Advisory  Committee,  Bethesda,  Md.  (partially 
open).  6-4  and  6-5-79 

5-9-79  /  HEW/NIH— Neurological  Disorders  Program- 
Project  Review  A  Committee.  Bethesda,  Md.  (partially 
open),  6-14  through  6-16-79 

5-9-79  /  HEW/NIH — Neurological  Disorders  Program- 
Project  Review  B  Committee,  Bethesda  Md,  (partially 
open),  6-14  through  6-16-79 

5-9-79  /  HEW/NIH— Pharmacology -Toxicology  Review 
Committee,  Bethesda,  Md.  (partially  open),  6-14  and  6-15- 
79 

5-9-79  /  HEW/NTH- Population  Research  Committee, 
Bethesda,  Md,  (partially  open).  6-6  through  6-8-79 
5-9-79  /  HEW/NIH— Transplantation  Biologv-  and 
Immunology  Committee.  Bethesda.  Md  (partially  open).  6- 
14  and  &-15-79 

5-9-79  /  HEW/NIH— Vision  Research  Program 
Committee.  Bethesda,  Md.  (partially  open),  6-28-79 
5-7-79  /  NF AH— Humanities  Panel  (Elementary  and 
Secondary  Education  Program),  Washington.  D.C.  (closed), 
5-31-79 

5-7-79  /  NT  AH — Humanities  Panel  (Research  Collection 
Program).  Washington,  D.C.  (closed),  5-25-79 

5-7-79  /  NT  AH — Humanities  Panel  (Elementary  and 
Secondary  Education  Program).  Washington,  D.C.  (closed), 
6-^-79 

5-11-79  /  NSF — ^President's  Committee  on  the  National 
Medal  of  Science,  Washington,  DC  (closed).  5-29-79 

5-11-79  /  NSF — Subcommittee  of  the  Advisory  Committee 

for  Mathematics  and  Computer  Sciences.  Washington. 

DC.  (partially  open),  5-31  and  6-1-79 

5-11-79  /  NSF — Subcommittee  on  Developmental  Biology 

of  the  Advisory  Committee  for  Physiology.  Cellular  and 

Molecular  Biology.  Washington,  DC  (closed).  5-31,  6-1 

and  6-2-79 

5-11-79  /  NSF — Subcommittee  on  Economics,  Washington, 

D.C.  (closed),  6-1  and  6-2-79 

5-11-79  /  NSF — Subcommittee  on  Metabolic  Biology, 

Washington,  D,C.  (closed),  5-31  and  6-1-79 

5-11-79  /  NSF — Subcommittee  on  Social  and 

Developmental  Psychology,  Washington,  D,C,  (closed).  5- 

31  and  6-1-79 

OTHER  PTEMS  OF  INTEREST 

5-11-79  /  HEW/ED— Direct  grant  programs  State- 
administered  programs,  and  general  administrative 
regulations 
[Originally  published  at  44  FR  26298.  5-4-^9) 

5-9-79  /  LSC — Grants  and  contracts;  Wyoming;  comments 

invited 

5-11-79  /  NSF — Advisory  Committee  for  Environmental 

Biology  and  Advisory  Committee  for  Physiology, "Celiuiar 

and  Molecular  Biology;  amendment  to  charters 

5-8-79  /  State — United  States-Spain  joint  Committee  for 

Scientific  and  Technological  Cooperation;  availability  of 

cooperative  research  grants  and  post  doctoral  research 

and  travel  grants  (2  documents) 
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28930     Powerplant  and  Industrial  Fuel  Use    UOE/ERA 
adopts  interim  rules  establishing  criteria  for 
petitioning  for  exemptions  from  prohibition  on  use 
of  petroleum  and  natural  gas  by  certain  electric 
powerplants  and  major  fuel  burning  installations; 
effective  5-8-79;  comments  by  8-1 S- 79  (2 
"^   documents)  (Part  IV  of  this  issue) 

28828     Hair  Dryers  Containing  Asbestos     CFSC  proposes 

ti)  reguldte  any  possible  risk  of  injury  using 
procedures  available  under  Consumer  Product 
Safety  Act;  com.ments  by  6-1 -~9 

28794      Income  Taxes    Treasur>7lRS  issues  regulations 
relating  to  group-term  life  insurance  purchased  for 
employees:  effective  on  or  after  1-1-77  or  1-1-78 

28880     Educational  Information  Centers     HEVV/OE 

announces  acceptance  of  State  plans  and  State  plan 
amendments  for  program  awards;  documents  by 
7-23-79 

28782     Farm  Lenders    USDA/FmHA  amends  regulations 
to  add  settlement  option  when  property  is  acquired 
through  voluntary  conveyance  or  foreclosure; 
effective  5-17-79 

28887     Lands  Unsuitable  for  Coal  Mining  Operations 

Intenor  'BLM  announces  availability  of  report  on 
results  uf  lest  applications 

28894     Nuclear  Power  Plants     N'RC  announces 

availability  of  Environmental  Standard  Review 
Plans  used  in  reviewing  applications  for 
construction  permits 

28890     Safety  and  Pollution  Prevention  on  the  Outer 
Continental  Shelf    Intenor/US  solicits  public 
views  on  content  of  Failure  and  Inventory  Reporting 
System  reports 


28787     Airport  Operations     DOT/FAA  establishes, 

amends,  suspends,  or  revokes  Standard  Instrument 
Approach  Procedures  at  specific  places 

28892     National  Park  System    Interior/NPS  proposes 

revising  manage-^ent  policy  on  motion  picture  and 
still  photography;  comments  by  6-18-79 

28881     Social  Security     HEW/SSA  issues  notice  of 
determmation  of  "Old-Law"  contribution  and 
benefit  base 

28923     Sunshine  Act  Meetings 
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28950     Part  IV,  DOE/ERA 
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i  MEMORANDUM 
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Accident  at  Three  Mile  Island.  President's 
Commission 

NOTICES 
28903     Meetings  , 

I  Agricultural  Marketing  Service 

RULES 
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28780 
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28775,    Pears,  plums  and  peaches  grown  m  Calif.  (2 
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See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Forest  Service;  Soil  Conservation 

I  Service. 

I  RULES 

28782     Natural  gas,  essential  agricultural  uses; 
certification 

Air  Force  Department 

RULES 

28801      Elnvironmental  services  provided  to  nonmilitary 
I  agencies  and  individuals;  meterological  support 

'  NOTICES 

.Meetings: 
28836         Historical  Program  Advisory  Committee 

I  Army  Department 

See  also  Engineers  Corps. 
NOTICES 

Meetings: 
28836         Military  Personal  Property  Claims  Symposium 


I  Child,  Intemationai  Year  of  the,  1979,  National 

Commiseion 

NOTICES 
28893     Meetings;  time  change 

Child  Support  Enforcement  Office 

RULES 

State  plan  requirements: 
28802        Bonding  of  employees  and  handimg  of  cash 

I  receipts  .   . 


Civil  Aeronautics  Board 

PROPOSED  RULES 

Tariffs  of  air  earners  and  foreign  air  carriers 

construction,  publication,  etc. 
28826         Mainland-Hawan  markets 

NOTICES 

Hearings,  etc.; 
28834         Continental-Western  merger  case 
28834         TXI-National  acquisition  case  et  al. 
28923,    Meetings,  Sunshme  -Act  (4  documenlsj 
28924 

Commerce  Department 

See  Industry  and  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceamc  and 
Atmospheric  Administration. 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

28828     Hair  dryers  containing  asbestos 
Coast  Guard 

PROPOSED  RULES 

Regattas  and  marine  parades;  safety  of  life: 
28830         Norfolk,  Va.,  Harborfest 

Customs  Service 

RULES 

Liquidation  of  duties;  countervailing  duties 
28790         Castor  oil  products  from  Brazil 

28790  Cotton  Yam  from  Brazil 

28791  .Non-rubber  footwear  from  Brazil 

28792  Scissors  and  Shears  from  Brazil 

.    Defense  Department 

See  also  Air  Force  Department:  Army  Department: 
Engineers  Corps. 

NOTICES 

Meetings: 
28837         Science  Board  task  forces 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances:  production 
quotas: 
28892         Schedules  1  and  II,  1979  aggregate,  revised 

Economic  Reguiatory  Administration 

RULES 
29021      Alternate  fuels:  amendment  to  preamble  of  mtenm 

rule 
28950     Powerplant  and  Industrial  Fuel  Use  Act  of  1978; 

criteria  for  exemptions 

NOTICES 

Natural  gas  use  for  fuel  oil  displacement; 
certification  applications: 
28845        New  Jersey  Zinc 

Phoenix  Steel  Corp,  (This  document,  appearing 
on  page  28041  of  the  May  14  Federal  Register, 
was  erroneously  earned  in  the  table  of  contents 
under  Environmental  Protection  Agency) 
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Powerplant  and  industrial  fuel  use: 
Powerplant  and  installation  classification  as 
existing  facility;  forms  for  certifying  eligibility, 
availability  (This  document,  appearing  at  page 
28040  of  the  May  14  Federal  Register,  was 
erroneously  earned  in  the  table  of  contents 
under  Federal  Energy  Regulaton,  Commission) 

Powerplant  and  industrial  fuel  use.  existing 

powerplant  or  installation  classification  requests: 
Florida  Power  &  Light  Co,  (2  documents;  these 
documents,  appeanng  at  pages  28041  and  28042 
of  the  May  14  Federal  Register,  were  erroneously 
earned  in  the  table  of  contents  under  Federal 
Energy  Regulatory  Commissionj 

Remedial  orders 

Wilshire  Oil  Co   of  Tex. 

Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Educational  information  centers  program 

Meetings: 
Women  s  Educational  Programs  National 
Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

[apan 

Japan  and  Sweden 

Norway  and  Sweden 
Uranium  enrichment  services  criteria 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Walter  F.  George  Lake.  Lock,  and  Dam,  Ala.,  and 
Ga. 

Visitor  assistance  program;  comprehensive 

management  plan;  availability 


Airworthiness  directives: 


Export-Import  Bank 

PROPOSED  RULES 

28823  National  Environmental  Policy  Act  (NEPA): 

implementation 

Farmers  Home  Administration 

RULES 

Guaranteed  loan  programs: 
28782         Settlement  option  for  lenders  acquiring  property 
by  voluntary  conveyance  or  foreclosure 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
28787         Canadair 

28787     Standard  instrument  approach  procedures 
28787      VOR  Federal  Airway;  correction 

PROPOSED  RULES 

Airspace,  informal;  various  airports;  meetings: 

28824  Minnesota 

28825  Nevada 
28824         Ohio 


28825 


Boeing 
NOTICES  '' 

28905     Petitions  for  exemptions 

Federal  Deposit  Insurance  Corporation 

RULES 

28787     Practice  and  procedure  rules;  correction 

NOTICES 

28924     Meetings;  Sunshine  Act  '^ 

Federal  Election  Commission 

NOTICES 

28924         Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance,  special  hazard  areas: 
28793         California,  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies: 

Agncultural  or  high  priority  uses;  certification  of 

pipeline  transportation;  correction 
NOTICES 
Hearings,  etc.: 

Alabama  Power  Co.  ?  • 

Algonquin  LNG,  Inc.,  et  al. 

American  Electric  Power  Service  Corp.,  et  al. 

Arizona  Public  Service  Co. 

Carolina  Power  k  Light  Co. 

Columbia  Gas  Transm.ission  Corp.  et  al.  [2 

documents) 

Continental  Oil  Co. 

Distrigas  Corp.  et  al. 

Gulf  States  Utilities  Co. 

Louisiana-Nevada  Transit  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Midwestern  Gas  Transmission  Co. 

Northwest  Pipeline  Corp. 

Pacific  Power  &  Light  Co. 
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Tennessee  Gas  Pipeline  Co.  et  aL 

Vermont  Electric  Power  Co.,  Inc. 

West  Penn  Power  Co.  et  al. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (22 

documents) 

Federal  Highway  Administration 

RULES 

CVR  Chapter  heading  change 
PROPOSED  RULES 

Right-of-way  and  environment: 

Highway  beautification  program;  outdoor 
advertising  and  junkyard  control  programs; 
advance  notice;  hearings  schedule  and 
procedures 

Federal  Railroad  Administration 
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Loan  giiarantee  applications: 
28906         Chicago  &  North  Western  Transportation  Co.; 
extension  of  time 
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Fish  and  Wildlife  Service 

RULES 
Fishing: 
28804         Prime  Hook  National  Wildlife  Refuge.  Del 

Forest  Services 

NOTICES 

Environmental  statements;  availability,  etc.: 
28833  Bighorn  National  Forest,  forest  plan,  Wyo. 
28833         Gifford  Pinchot  National  Forest,  insecticide 

study.  Wash. 
28833         Olympic  National  Forest,  Soleduck  Ranger 

District,  vegetation  management  with  herbicides. 
Wash. 

Geological  Survey 

NOTICES 

Outer  Continental  shelf: 
28890         Failure  and  inventorv'  reporting  system 

requirements 


Health,  Education,  and  Welfare  Department 

See  also  Child  Support  Enforcement  Office; 
Education  Office;  National  Institutes  of  Health. 

NOTICES 

Committees,* establishments,  renewals, 
terminations,  etc.: 

White  House  Conference  on  Families  National 

Advisory  Committee 
Social  Security:  "Old-Law"  contribution  and 
benefit  base;  determination 
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28922 
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28881 


28882 


28835 
28834 


28794 


28830 


28803 


28909 


Indian  Affairs  Bureau 

NOTICES 

Sisseton-Wahpeton  Sioux:  plan  for  use  and 

distribution  of  judgment  funds 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 

ManagemenJ-Labor  Textile  .advisory  Committee 
Numerically  Controlled  Machine  Tool  Technical 
.Advisory  Committee 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau:  Land  Management  Bureau; 
National  Park  Service;  Reclamation  Bureau. 

Internal  Revenue  Service 

RULES 

Income,  estate  and  gift  taxes: 
Life  insurance,  group-term 
PROPOSED  RULES 

Income  Taxes: 

Investment  credit;  qualified  progress 
expenditures:  hearing 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Minneapolis,  Northfield  &  Southern  Railway 

NOTICES 

Organization,  functions,  and  authority  delegations' 
Senior  executive  service  Performance  Review 
Board;  establishment 
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28884 
28883 
28883 

28885 
28886 
28887 

28887 


28885 
28885 
28885 


28886 
28886 


28893 


28835 


Petitions,  applications,  finance  matters  (including 

temporary  authorities),  railroad  abandonments. 

alternate  route  deviations,  and  intrastate 

applications 

Railroad  services  abandonment: 

Consolidated  Rail  Corp. 

Oregon  Short  Line  Railroad  et  aL 

Southern  Railway  Co 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

RULES 

Organization,  functions,  and  author; 'y  delegations: 

Drug  Enforcement  Administration  Regional 

Directors  et  al.;  issue  subpoenas 

Land  Management  Bureau 

NOTICES 

Alaska  native  selections;  appUcalions  etc.: 

AHTNA,  Inc. 

Doyon,  Ltd.;  correction 

Gambell  Native  Corp.  et  al.;  correction 
Applications,  etc.: 

Montana 

.New  Mexico 

Wyoming 
Coal  management  program: 

Selected  management  framework  plan 

supplements:  draft  critena  for  identification  of 

unsuitable  land;  availability  test  results 
Meetings: 

Cedar  City  District  Grazing  Advisory  Board 

Craig  District  Grazing  Advisory  Board 

Paria  Canyon,  Paiute,  and  Vermillion  Chffs 

Wilderness  Study,  Ariz. 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Montana 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.; 

Oregon 


Management  and  Budget  Office 

NOTICES 
28901      Agency  forms  under  review 

Materials  Transportation  Bureau 

PROPOSED  RULES 

Pipeline  safety; 
28831         Occupational  safety  and  health  standards; 

withdrawal 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings; 
Aerounautics  Advisory  Committee 


National  Bureau  of  Standards 

NOTICES 

Meetings; 
Visiting  Committee 


v^ 


National  Highway  Traffic  Safety  Administration 

RULES 

28792     CFR  Chapter  heading  change 

NOTICES  / 

Meetings:  ; 

28906         Safety,  bumper  and  consumer  information     ' 
programs  / 
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Motor  vehicle  safetv  stdrulrirda;  exemption 
petitions,  etc 
28907         Uniroya!  Tire  Co.;  new  pneumatic  tires  for 
vehicles  other  than  passenger  cars 

National  Institutes  of  Health 

NOTICES 

Meetings 

28878  Blood  banking  management  and  logistics; 
conference 

28879  Clinical  Trials  Review  Committee 
28879         Diagnostic  Research  Advisory  Group 
28879        Heart,  Lung,  and  Blood  Research  Review 

Committee  A 

28879  Heart.  Lung,  and  Blood  Research  Review 
Committee  B 

28880  Minority  Access  to  Research  Careers  Revie^^ 
Committee 

28878         Scientific  Counselors  Board 

•  National  Oceanic  and  Atmospheric 
I  Administration 

NOTICES 
Meetings: 
28835         Mid-Atlantic  Fishery  Management  Council 

National  Park  Service 

NOTKXS 

Concession  permits,  etc^ 
28891         For!  McHenry  National  Monument  and  Historic 

Shnne 
Meetines 

28891  Cuyahoga  \  alley  National  Recreation  Area 
Advisory  Commission 

28892  Motion  picture  and  still  photography;  management 
policy  revision;  inquiry 

National  Transportation  Safety  Board 
NOTICES 

28896     Safety  recommendations  and  accident  reports; 
availability,  responses,  etc. 

Nuclear  Regulatory  Commission 

NOTICES 

.'\pplications,  etc.: 
28894         Arkansas  Power  &  Light  Co. 

28894  Baltimore  Gas  &  Electric  Co. 

28895  University  of  Utah  Institutional  Council 

28895  Virginia  Electric  &  Power  Co. 

28894     Environmental  Standard  Review  Plans;  availability 
Rulemaking  petitions: 

28896  Gulf  Nuclear.  Inc. 


Postal  Rate  Commlssior 

NOTICES 

28925     Meetings;  Sunshine  Act  (2  documents] 

Postal  Service 

NOTICES 

28903     Ireland,  mail;  suspension  of  private  express 
statutes  '' 

Reclamation  Bureau 

PROPOSED  RULES 

28831      Water  projects.  Federal;  acreage  limitation,  draft 
environmental  .statement,  preparation 
NOTICES 

Contract  negotiations: 
28890         East  Yolo  Community  Services  District.  Calif.; 
inquiry;  correction 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 

28903  New  York  Stock  Exchange.  Inc. 

28904  Pacific  Stock  Exchange  Inc.  (2  documents) 

Social  Security  National  Conamission 

NOTICES 
28894      .Mff  tings 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
28834         Wheeling  Creek  Watershed,  Pa 

State  Department 

NOTICES 

Meetings: 

28905  Ocean  Affairs  Advisory  Committee 

Transportation  Department 

Set-  Li>ast  Gu<jrLi.  Federal  Aviation  Admlnistntioii; 
Federal  Highway  Administration,  Federal  Railroad 
Administration;  Materials  Transportation  Bureau; 
National  Highway  Traffic  Safety  .'Xdministration. 
PROPOSED  RULES 
28928     Contracts  and  programs;  participation  by  minority 
business  enterprises 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 

Service. 

NOTICES 

Antidumping: 
28907         Marine  radar  systems  from  United  Kingdom 


Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

28925     Meetings;  Sunshine  Act  [4  documents] 

Oceans  and  Atmosphere  National  Adviscvr, 
Committee 

NOTICES 
28893      Meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCC  DEPARTMENT 

industry  and  Irade  Administration — 
28835      Management-Labor  Textile  Advisory  Committee, 

&-5-79 
28834      Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee.  6-&-79 
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National  Bureau  of  Standards — 
28835     National  Bureau  of  Standards'  Visiting  Committee, 
6-12  and  6-13-79 

National  Oceanic  and  Atmospheric 
.Administration — 

28835  Mid-Atlantic  Fishery  Management  Council. 
Council-Chairmen.  6-19  and  6-20-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

28836  Advisory  Committee  on  Air  Force  Historical 
Program,  6-14  and  6-15-79 

!        Army  Department — 

28836  Military  Personal  Property  Claims  Symposium. 
6-14-79 

Office  of  the  Secretary  of  Defense — 

28837  Defense  Science  Board  Task  Force  on  Naval 
Surface  Ship  Vulnerability.  6-5-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
28879     National  Cancer  Institute,  Diagnostic  Research 

Advisory  Group,  6-27-79 
28879     National  Heart,  Lung,  and  Blood  Institute.  Clinical 

Trials  Review  Committee,  6-13  through  6-15-79 

28878  National  Heart,  Lung,  and  Blood  Institute.  1979 
Conference  on  the  Management  and  Logistics  of 
Blood  Banking,  6-21  and  6-22-79 

28879  National  Heart.  Lung,  and  Blood  Institute.  Heart. 
Lung,  and  Blood  Research  Review  Committee  A.  6- 

•     'I         29  and  6-30-79 

28879  National  Heart,  Lung,  and  Blood  Institute.  Heart, 
Lung,  and  Blood  Research  Review  Committee  B, 

'         6-29  and  6-30-79 
28878     National  Institute  of  Environmental  Health 

Sciences,  Board  of  Scientific  Counselors,  5-30 
through  6-1-79 

28880  National  Institute  of  Genera!  Medical  Sciences. 
Minority  Access  to  Research  Careers  Review 
Committee.  6-21  and  6-22-79 

Office  of  Education — 

28881  National  Advisory  Council  on  Women's 
Educational  Programs  and  Executive,  Federal 
Policy,  Practices  and  Programs,  Civil  Rights,  WEEA 
Program  Committees:  and  NACVE/NACWEP  Joint 
Task  Force  on  Sex  Equity,  6-5  through  6-6-79 


PRESIDENT'S  COMMISSION  ON  THE  ACCIDENT  AT 
THREE  MILE  ISLAND 
•  28903     Testimony  of  witnesses,  future  Commission 

activities:  5-30  through  6-1.  6-13  through  6-1  .^"9 

STATE  DEPARTMENT 

28905  Ocean  Affairs  Advisory  Commi'tee   6-18  and  6-19- 
79 

TRANSPORTATION  DEPARTMENT 

28824  Federal  Aviation  Administration — 
Cleveland  Terminal  Control  Area,  6-12-79 

28825  informal  airspace  meeting,  proposed  alteration  to 
terminal  control  area,  6-19  and  6-27-79 

28824     Minneapolis  Terminal  Control  Area,  6-6-79 

National  Highway  Traffic  Safety  Administration — 

28906  Safety,  Bumper,  and  Consumer  Information 
Programs,  6-20.  8-15,  lO-lO  and  12-12-79 

CHANGED  MEETINGS 

NATIONAL  ADVISORY  COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 
28893     Plenary  and  Working  Group  Sessions,  5-17  and  5- 
16-79 

NATIONAL  COMMISSION  ON  THE  INTERNATIONAL 
YEAR  OF  THE  CHILD 
28893     Medig  Subcommittee,  5-25-79 

HEARINGS 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
28946     Highway  Beautification  Program  reassessment.  6-5, 
6-12.  6-18,  6-19.  6-26  and  7-10-79;  comments  by  7- 
15-79  [part  III  of  this  issue) 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
28830     Proposed  regulations  relating  to  qualified  progress 
expenditures  eligible  for  investment  credit.  6-27-79: 
comments  by  6-15-79 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
28885     Cedar  City  District  Grazing  Advisory  board.  6-27- 

79 
28885     Craig  District  Grazing  Advisory  Board,  6-14  and  6- 

15-79 
28885     Paria  Canyon,  Paiute,  and  Vermillion  Cliffs 

Wilderness  Study.  6-6,  6-7,  6-11,  and  6-12-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

28893  NASA  Advisory  Council.  Aeronautics  Advisory 
Committee,  Subcommittee  on  Aviation  Safety 
Reporting  system,  6-5  through  6-7-79 

NATIONAL  COMMISSION  ON  SOCIAL  SECURITY 

28894  Medicare  and  Hospital  Insurance  Program,  6-5-79 
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The  President 


50  CFR 


2tt80^ 


Presidential  Documents 


E.xp(uti\f'  Order  12136  of  M.n    15.   19~9 

The  President's  Commission  on  Executive  Exchange 


By  the  authority  vested  in  me  as  President  in  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  amend  the  responsibihties  of  the 
President's  Commission  on  Personnel  Interchange  and  to  continue  its  wo'-k  o^ 
enriching  both  the  Government  and  the  private  sectors  by  enabling  the  most 
promising  executive  to  vvo:k  .n  the  other  sector,  it  is  hereby  ordered  as 
follows:  i« 

1-1.  Establishment  of  the  Commission. 

1-101.  The  Presidents  Commission  on  Personnel  Interchange  is  continued  and 
renamed  the  President's  Commission  on  Executive  F'xchange. 

1-102.  The  Commission  shall  be  composed  of  such  officials  in  the  Executive 
agencies  and  such  persons  from  the  private  sector  as  the  President  rnay  from 
time  to  time  appoint.  The  Chairman  shall  be  designated  by  the  President.  The 
members  of  the  commission  and  the  Chairman  sh.iH  serve  two-year  terms  at 
the  pleasure  of  the  President. 

1-103.  Members  of  the  Commission  who  are  officers  or  employees  of  the 
Federal  Government  shall  receive  no  additional  com.pensation  by  reason  of 
this  Order,  and  members  who  are  not  such  officers  or  employees  shall  serve 
without  compensation.  !)ut  shall  be  provided  with  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized  b\"  Iciw 

1-2.  Functions  of  the  Commission. 

1-201.  The  Commission  shall  develop  an  Executive  Exchange  Program  in 
which  promising  executives  from  the  Executive  agencies,  and  from  the  private 
sector,  who  have  demonstrated  the  ability  to  rise  to  high  management  posi- 
tions, will  be  selected  as  Exchange  Executives  and  placed  in  positions  m  the 
other  sector  which  offer  significant  challenge,  responsibiht)  and  reguldr  anc 
continuing  contact  with  senior  officials. 

1-202.  The  Commission  shall  develop  an  education  program  which  places  the 
work  experience  of  the  Exchange  Executive  in  the  broader  context  of  both  the 
P'ederal  Government  and  the  private  sector. 


1-203.   The   Commission   shall    supervise   and   review    the 
Program,  and  recommend  to  the  President  ways  to  promoit 
exchange  between  the  Government  and  the  private  sector 


operation 


-ove 


1-204.  The  Commission  shall  ensure  that  the  Program  operates  m  comiphance 
with  the  merit  prmciples  set  forth  in  Section  2301  of  Title  5  of  the  United 
States  Code. 


iaw,  co(iperate 


1-3  Responsibihties  o^ Executive  Agencies. 

1-301.  Each  Executive  agency  shall,  to  the  extent  perm^itted  b\ 
with  the  Commission  and  furnish  it  with  such  assistance  as  t.'ie 
request  m  connection  with  the  Program. 

1-302.  The  head  of  each  Executive  agency  shall  designate  a  presidential 
appointee  who  is  not  a  member  of  the  Commission  to  serve  as  liaison  to  the 
Commission. 


X 
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1-4.  Administrative  Provisions. 

1-401.  The  Office  of  Personnel  Management  shall  provide  the  Commission 
with  administrative  services,  staff  support,  and  travel  expenses,  as  authorized 
by  law. 
1^102.  Executive  Order  No.  11451  of  January  19, 1969,  is  superseded. 


'/y^H-Cc 


THE  WHITE  HOUSE. 
May  15.  1979. 


f<^y 


(FR  Doc.  79-15535 
Filed  5-15-79;  3:02  pm) 
Billing  code  3195-01-M 
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Memorandum  of  May   15.  \%~% 

Trade  With  Uganda 


\ 


Memorandum  for  the  Secrptary  of  State,  the  Sprretar\    of  the  Treasur\,   the 
Secretary  of  Commerce 

Pursuant  to  the  authcT^ity  \  ested  in  me  by  Section  5  of  Public  Law  95-4j5   I 
hereby  determine  dod  c(rtif\  that: 

The  Government  of  Uganda  is  no  longpr  rr^mm'tting  a  cortsistent  pattern  of 
gross  violation'^  of  human  rights 

The  Secretary  uf  State  is  requestt-d  to  report  this  (if  termination  to  the  Cor: 
gress  on  my  behalf,   as  required   b\    itiw.  The  Secretaries  of  Treasury   aritt 
Commerce  are  requested  to  take  the  appropriate  steps  permitting  the  imnitci; 
ate  resumption  of  imports  from  and  exports  to  1,'grinad 

This  determination  shah  be  pi.hlishf'd  m  the  Federal  Register 


^^^ 


THE  WHITF  HOrSE, 
Washington,  May  15,  1979. 


V^^/U^ 


'2«n^ 


DiiiAe  ^t\i\  Roniilatinn.Q 
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Th«  section   of   the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general   applicability  and   legal  effect   most 
of  which  are  keyed  to  and  codified   in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttte  Supenntendent  of  Documents. 
Pnces  of   new  books  are  listed   in  the 
first   FEDERAL   REGISTER   issue   of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(Valencia  Orange  Regulation  6121 

7  CFR  Part  908 

VaieruHa  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California 

agency:  Agricultural  Marketing  Service. 

USD  A. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  Caiifomia-Anzona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  May  18-24, 
1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  May  18, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-147-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  committee  met  on  May  15, 1979  to 
consider  supply  and  market  conditions 


and  other  factors  affecting  the  need  for 
regulation  and  recommended  a  quantity 
of  Valencia  oranges  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  continues  to  improve. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§908.912    Valencia  Orange  Regulation 
612. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  May  18,  1979,  through  May  24, 
1979,  are  estabUshed  as  follows; 

(1)  Distnct  1:  563,504  cartons; 

(2)  District  2;  180,008  cartons; 

(3)  District  3:  200,502  cartons. 

(b)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3". 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

(Sees.  1-19.  48  Stat  31.  as  amended;  7  U.S.C. 

601-674) 

Dated:  May  16,  1979. 

D.  S.  Kuryloski, 

Acting  Deputy  Director.  Fruit  and  Vegetable 

Division.  Agricultural  Marketing  Service. 

jFP  Doc.  7»-15706  Fil*d  5-16-"^  8.45  am] 
BiLUNG  CODE  3410-03-M 


7  CFR  Part  917 

[Peach  Regulation  11] 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Grade  and  Size 
Requirements 

agency:  Agrioiltural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  regulation  sets  minimum 
grade  aind  size  requirements  for 
shipments  of  specified  varieties  of  fresh 
California  peaches  for  the  period  May 
18,  1979,  through  July  2,  1979.  Such 
action  is  designed  to  promote  orderly 
marketing  of  suitable  quality  and  sizps 
of  fresh  CaUfomia  pleaches  in  the 
interest  of  producers  and  consumers. 
EFFECTIVE  DATES:  May  18.  1979.  through 
July  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  K  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  imder  the  Argicultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Peach 
Commodity  Committee,  established 
under  the  marketing  agreement  and 
order,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  shipments  of  fresh  peaches 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  regulation  has  not  been 
determined  significant  under  the  USD.-'N 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  estimates  fresh 
shipments  of  California  peaches  al  12.0 
million  packages,  compared  with  actual 
shipments  of  10.1  million  packages  last 
season.  The  committee  reports  that  the 
1979  California  peach  crop  is  maturing 
slightly  later  than  last  season,  but  is 
sizing  normally  and  of  good  quality. 

The  grade  and  size  requirements  are 
necessarj'  to  prevent  the  shipment  of 
California  peaches  of  a  lower  grade  or 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good-quality  fruit  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act, 
It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminar>'  notice. 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553) 
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because  of  insufficient  time  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  this  regulation  at  an  open 
meeting  held  May  8.  1979  It  is  necessary 
to  effectuate  the  declared  purposes  of 
the  act  to  make  these  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  tune. 

§  917.449    Peach  Regulation  11. 

Order,  (a)  Peach  Regulanon  10  (43  FR 
20219;  27981)  is  hereby  terminated  as  of 
the  effective  date  hereof. 

(b)  During  the  period  May  18, 1979. 
through  July  2.  1979,  no  handler  shall 
handle:  (1)  Any  package  or  container  of 
any  variety  of  peaches  unless  such 
peaches  meet  the  requirements  of  U.S. 
No.  1  grade. 

(2)  Any  package  or  container  of 
Armgold,  Desertgold,  Pat's  Pride,  Royal 
April.  Royal  Gold,  or  Springold  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  thai  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches. 

(3)  Any  package  or  container  of  any 
type  of  Babcock.  Bonjour,  Cardinal 
Dixired.  Early  Coronet,  Early  Royal 
May.  Flavorcrest,  JJK-l.  June  Lady.  May 
Lady.  Merrill  Gemfree,  Pat's  Redhaven, 
Royal  .May,  or  Springcrest  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  m  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  84  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  72  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (3)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  79  peaches 


(4)  Any  package  or  container  of 
Aurora,  Coronet,  Indian  Red,  Merrill 
Gem,  Redhaven,  Redtop,  or  Regina 
variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  m  the  box:  or 

(ii)  Such  peaches  when  packed  in  a 
No.  123  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  parJted  other  than  as  specified  in 
subdivisions  (i)  and  |u)  of  this 
subparagraph  (4|  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  71  peaches. 

(5)  Any  package  or  container  of 
Angelus,  Autumn  Gem,  Bella  Rosa. 
Belmont.  Cal  Red  Carnival.  Early 
Fairtime,  Early  O'Henry.  Fairtime.  Fay 
Elberta,  Fayette.  Fiesta.  Fire  Red, 
Flamecrest.  F'ortynmer.  Franciscan, 
Halloween,  John  Gee.  jody  Gave,  )uly 
Elberta  (Early  Elberta,  Kim  Elberta,  and 
Socala),  July  Lady,  Madera  Gem, 
Mardigras.  Memcle,  O'Henry,  Pacifica. 
Pageant,  Parade,  Paradise.  Preuss 
Suncrest,  Red  Cal.  Redglobe.  Red  Lady, 
Regular  Elberta.  Rio  Oso  Gem,  Scarlet 
Lady,  Sparkle,  Summerset.  Summertime. 
Suncrest.  Sun  Lady,  Toreador,  Treasure, 
Williams  Gem.  or  Windsor  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack]  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  72  peaches  m  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  stand  pack,  not 
more  than  65  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (5)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  64  peaches. 

(c)  During  the  period  May  18  through 
July  2,  1979.  no  handler  shall  handle  any 
package  or  container  of  any  variety  of 
peaches  not  specifically  named  in 
subparagraphs  (2).  (3).  (4).  or  (5)  of 
paragraph  (b)  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  220 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 


requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subparagraph  (i)  of  this  paragraph  (c) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches. 

(d)  .As  used  hert^ixv  "U.S.  No.  1"  and 
"standard  pack"  mean  the  same  as 
defined  in  the  United  States  Standards 
for  Peaches  (7  CVR  2851  1210-1223);  "No. 
22D  standard  lug  box"  and  'No  12B 
standard  fruit  (peach)  box"  mean  the 
same  as  defined  in  Section  1387.11  of  the 
"Regulations  of  the  California 
Department  of  Food  and  .-Xgri culture." 
All  other  terms  mean  the  same  as 
defined  in  this  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  15,  1979. 
D.  S.  Kuryloski. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  D<>c  79-15627  Piled  5-t8-7a  8:45  am] 
BIUJNO  COOC  3410-0»-ll 

7CFRPart917 

(Plum  Regulation  15) 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  sets  minimum 
grade  and  size  requirements  for  fresh 
shipments  of  California  plums  during  the 
period  May  18,  1979,  through  July  14. 
1979.  These  requirements  are  needed  to 
provide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers. 
EFFECTIVE  DATE:  May  18.  19''9 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No  91",  as  amended  |7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Asreement  Art  of  1937.  as 
amended  (7  U.S.C.  601-6''4).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Plum 
Commodity  Committee,  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This 
regulation  has  not  been  determined 
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significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

This  regulation  is  based  upon  an 
appraisal  of  the  current  and  prospective 
market  conditions  for  California  plums. 
The  committee  estimates  that  12.75 
million  packages  of  plums  will  be 
available  for  fresh  shipment  during  the 
1979  season  compared  to  actual 
shipment  of  10.8  million  packages  last 
season.  The  1979  California  plum  crop  is 
reported  to  be  of  good  quality  at  this 
time  with  uniform  sizing.  Industry 
reports  indicate  that  1979  shipments  of 
fresh  California  peaches  and  nectarines 
will  be  larger  than  last  season.  These 
fruits  will  provide  strong  market 
competition  for  fresh  California  plums. 
The  regulation  specifies  a  minimum 
grade  of  U.S.  No.  1  for  all  varieties  of 
plums,  except  that  an  additional  10 
percent  tolerance  is  provided  for  defects 
not  considered  serious  for  two  varieties 
(Tragedy  and  Kelsey).  It  also  exempts 
from  consideration  as  damaged,  healed 
stem  end  cracks  for  17  named  varieties 
and  gum  spots  for  one  variety  (Late 
Tragedy).  The  regulation  would  also  set 
minimum  size  requirements  for  49 
specified  varieties  of  plums  in  terms  of 
the  maximum  permissible  number  of 
plums  contained  in  an  eight-pound 
sample. 

The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
California  plums  of  a  lower  grade  and 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  plums  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  poUcy  of  the  act. 
It  is  further  found  that  if  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  917.450    Plum  Regulation  15, 

Order,  (a)  During  the  period  May  18. 
1979,  through  July  14,  1979,  no  handler 
shall  ship  any  lot  of  packages  or 
containers  of  any  plums,  other  than  the 


varieties  named  in  paragraph  (b)  hereof, 
unless  such  plums  grade  at  least  U.S. 
No.  1. 

(b)  During  the  period  May  18, 1979. 
through  July  14, 1979,  no  handler  shall 
ship: 

(1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  U.S.  No.  1,  with  a  total 
tolerance  of  10  percent  for  defects  not 
considered  serious  damage  in  addition 
to  the  tolerances  permitted  by  such 
grade;  or 

(2)  Any  lot  of  packages  or  containers 
of  Angeleno,  Andys  Pride,  Autumn 
Queen.  Bee  Gee.  Casselman,  Empress, 
Fresno  Rosa.  Grand  Rosa,  Improved 
Late  Santa  Rosa,  King  David,  Late  Santa 
Rosa,  Linda  Rosa,  Red  Rosa,  Rosa 
Grande,  Roysum.  SW-1,  and  Swall  Rosa 
plums  unless  such  plums  grade  U.S.  No. 
1.  except  that  healed  cracks  emanating 
from  the  stem  end  which  do  not  cause 
serious  damage  shall  not  considered  as 
a  grade  defect  with  respect  to  such 
grade;  or 

(3)  Any  lot  of  packages  or  other 
containers  of  Late  Tragedy  plums  unless 
such  plums  grade  U.S.  No.  1,  except  that 
gum  spots  which  do  not  cause  serious 
damage  shall  not  be  considered  as  a 
grade  defect  with  respect  to  such  grade. 

(c)  During  the  period  May  18, 1979, 
through  July  14, 1979,  no  handler  shall 
ship  any  package  or  other  container  of 
any  variety  of  plums  hsted  in  Column  A 
of  the  following  Table  I  unless  such 
plums  are  of  a  size  that  an  eight-pound 
sample,  representative  of  the  sizes  of  the 
plums  in  the  package  or  container, 
contains  not  more  than  the  number  of 
plums  listed  for  the  variety  in  column  B 
of  said  table. 

Table  I 


Colunn  A  variety 


CoKjTTW^  B 

piums-pef- 
sample 


Ace 

Amazon 
Andys 

Angeteno 

Autumn  Roaa 

Beauty 

Bee  Gee 

Black  Beau! 

Burmosa 

Casselman 

Duaile    ...____ 

Durado 

Ebony 

El  Dofado 

Eiepfiant  Heart . 
EmpfeM 
Fresno  Rosa.. 

Fnaf     

F'ontief „„ 

Gar-Rosa 


Grarx;  Roaa. 

July  Santa  Rosa .. 

Ketsey    

Kmg  David.- 

Late   Santa   Rosa   (mduding  Improved  Late  Santa 
Rosa  ana  Swan  Rosa) 


56 
64 
66 
67 
72 
91 
65 
74 
60 
63 
62 
9^ 
66 
68 
S3 
S7 
62 

se 

61 
71 
S4 
69 
47 
SO 
56 

64 


T«We  I— Contmued 


Column  A  varMy 


CdumnB 

pium»-pef- 

aample 


Linda  Rosa  . 
MarQoag:... 
MidsunvTMi. 

Nubiana 

President 


Queen  Ann  ^_________ 

Ooeer  Rosa 

Red  Beaut 

Red  Glow<>olden  Slow 

Red  Roaa 

Redroy 

Rosa  Arm   ... , 

Rosa  GrarxJe 

Roysum  

Santa  Rosa _ — 

Smka.  Arrosa,  New  Yorker- 
Standard 

Tragedy 

WicKson 


63 
61 
63 

se 

57 

SO 
53 
•7 
60 
64 

se 

60 
63 
00 
60 
SO 

es 

114 
SI 


(d)  When  used  herein,  "U.S.  No.  1" 
and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  United 
States  Standards  for  Fresh  Plums  and 
Prunes  (7  CFR  2851.1520-1538);  and  all 
other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(e)  Plum  Regulation  14  (43  FR  21636, 
29526)  is  hereby  terminated  as  of  the 
effective  date  hereof. 

(Sees.  1-19.  48  Stat,  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  15. 1979,  to  become  effective 
May  la  1979' 
D.  S.  Kuryloski, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FR  Doc  79-15e2«  Piled  5-16-79:  8:45  am) 
BtUJNG  CODE  3410-03 


7  CFR  Part  918 

Georgia  Peaches;  Expenses  and  Rate 
of  Assessment 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  and  rate  of  assessment  for  the 
1979-80  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
Industry  Committee  which  locally 
administers  the  Federal  marketing  order 
covering  Georgia  peaches. 

DATES:  Effective  March  1.  1979,  through 
February  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  (202)  447-5975. 

SUPPLEMEHTTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  918.  as  amended  (7  CFR  Part 
918)  regulating  the  handling  of  peaches 
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ttXu  infr»rm  ih*»  handler  of  lis 


(2)  Melons  failing  to  meet  the 


28778  Federal  Register  /  Vol.  44.  No.  97  /  Thursday,  May  17.  1979  /  Rules  and  Regulations 


grown  in  Georgia.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  on  the 
recommendation  and  information 
submitted  by  the  Industry  Committee, 
and  upon  other  available  information.  It 
is  hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  This  action  has  not  been  determined 
significant  under  USDA  criteria  for 
implementing  Executive  Order  12044. 

$918,217    Expenses  and  rate  of 
sssessmenL 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Industry 
Committee  during  the  period  March  1, 
1979,  through  February  29,  1980.  will 
amount  to  $16,925. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  918.41  is  fixed  at 
SO.Oll  per  bushel  (48  pounds  net  weight) 
of  peaches. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  aays 
after  publication  in  the  Federal  Register 
(5  use.  553).  as  the  ordtT  requires  thai 
the  rate  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
peaches  handled  from  the  beginning  of 
such  year  which  began  March  1. 1979. 
To  enable  the  committee  to  meet  fiscal 
obligations  which  are  now  accruing, 
approval  of  the  expenses  and 
assessment  rate  is  necessary  without 
delay.  Handlers  and  other  interested  _ 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  the  committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
provisions  effective  as  specified. 

(Sees.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C. 

601-674) 

Dated  May  14.  1979. 
D  S  Kur\lo«ki, 

■\cting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service 

|FR  Ooc  7V1S380  Pfled  5-16-79:  8:45  am| 
BN.UNO  CODE  S410-02-M 


7  CFR  Part  979 

Melons  Grown  In  South  Texas; 
Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service. 
L'SDA. 

action:  Final  rule. 


summary:  This  regulation  requires  fresh 
market  shipments  of  melons  grown  in 
designated  counties  in  South  Texas  to 
be  inspected  and  meet  minimum  grade 
quality  and  container  requirements.  The 
regulation  will  promote  orderly 
marketing  of  such  melons  and  keep  less 
desirable  qualities  from  being  shipped  to 
consumers. 

EFFECTIVE  DATE;  .May  17,  IS'S 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  S.  Kurvioski,  Acting  Deputy 
Director,  Fruit  and  Vegafable  Division. 
AMS.  U,S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone  (202) 
447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  156  and  Order 
No.  979  (44  FR  22038)  regulate  the 
handling  of  melons  grown  in  19 
designated  counties  of  South  Texas.  II  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  South 
Texas  Melon  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 

This  regulation  is  based  upon 
unanimous  recommendations  made  by 
the  committee  at  its  public  meetings  in 
McAllen  and  Weslaco.  Texas,  on  April 
17, 19  and  25.  1979.  The 
recommendations  of  the  committee 
reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1979 
spring  crop  of  South  Texas  melons  and 
of  the  marketing  prospects  for  the 
shipping  season  which  has  begun. 

The  regulation  will  benefit  coftsumers 
and  producers  by  standardizing  and 
improving  the  quality  of  melons  shipped 
from  the  production  area.  The  grade 
requirements  will  prevent  melons  of 
poor  quality  from  being  shipped  to  fresh 
market  outlets.  Not  more  than  50  percent 
of  the  melons  in  any  lot  may  fail  the 
requirements  for  U.S.  Commercial  grade. 
A  tolerance  of  20  percent  is  allowed  for 
serious  damage  of  which  not  more  than 
10  percent  may  be  for  melons  affected 
by  soft  decay.  Black  surface 
discoloration  is  not  considered  a  defect 
Individual  cartons  are  required  to 
contain  at  least  25  percent  U.S. 
Commercial  quality  melons. 

The  container  requirements  will 
prevent  the  shipment  of  bulk  loads  of 
packing  house  culls  which  adversely 
affect  the  reputation  and  returns  of 
packed  South  Texas  melons.  However, 
the  containers  required  are  those 
customarily  packed  for  the  retail  trade. 

Notice  of  rulemaking  was  published  in 
the  May  3.  1979,  Federal  Register  (44  FR 
25846).  The  notice  affored  interested 
persons  through  May  12.  1979,  to  file 
written  comments  on  the  proposal. 


A  comment  was  filed  May  10  by  the 
committee  to  add  a  provision 
authorizing  exemption  of  existing 
inventories  of  containers  from 
paragraph  (b)(1).  It  resulted  from  a 
handler,  who  had  a  supply  of  wire- 
bound  crates  that  would  not  meet 
container  requirements,  requesting 
permission  to  use  his  remaining 
inventory.  The  comment  has  merit  and 
paragraph  (b)(4)  has  been  added  to 
provide  relief  to  handlers  who  may 
experience  this  t>'pe  of  problem. 
However,  handlers  desiring  such 
exemption  must  first  apply  in  writing  to 
the  committee  and  obtain  a  permit. 
Permits  and  their  use  will  be  supervised 
by  the  committee. 

Exceptions  are  provided  to  certain  of 
these  handling  requirements  to 
recognize  special  situations  in  which 
such  requirements  are  inappropriate  or 
unreasonable.  Up  to  120  pounds  of 
melons  may  be  handled,  other  than  for 
resale,  per  person  per  day  without 
regard  to  requirements  of  this  section  in 
order  to  avoid  placing  an  unreasonable 
burden  on  persons  handling 
noncommercial  quantities  of  melons. 

The  requirements  with  respect  to 
special  purpose  shipments  allow  the 
shipment  of  melons  for  charity,  relief, 
canning  and  freezing.  Shipments  of 
melons  for  canning  or  freezing  are 
exempt  under  the  legislative  authority 
for  this  part.  Shipments  for  charity  or 
relief  are  exempt  since  no  useful 
purpose  would  be  served  by  regulating 
such  shipments. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
set  forth  in  the  notice  and  the  comment 
iiled  by  the  committee,  it  is  hereby 
found  that  the  handling  regulation  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after  its 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
melons  from  the  production  area  have 
begun.  (2)  to  maximize  benefits  to 
producers  this  regulation  should  apply 
to  as  many  shipments  as  possible  during 
the  marketing  season,  and  (3)  producers 
and  handlers  have  been  informed  of 
these  requirements  and  strongly 
supported  them  at  the  April  17. 19  and 
25,  1979,  public  meetings  Compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  date  hereof. 

This  regulation  amends  7  CFR  979  by 
adding  the  following  new  section: 
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§  979.301     MandHnfl  reguUrttoo. 

i    From  the  effective  date  herein  through 
August  31.  19"9.  no  person  shall  handle 
cantaloup  or  honey  dew  melons  unless 
they  meet  the  requirements  of 
paragraphs  (a)  through  (c).  (d)  or  (el  and 
in  of  this  section. 

I    (a)  Grade  requirements.  Not  more 
than  50  percent  of  the  melons  in  any  lot 
may  fail  to  meet  the  requirements  of 
U.S.  Commercial  grade  except  no  more 
than  20  percent  shall  be  allowed  for 
serious  damage,  and  including  in  this 
latter  amount  not  more  than  10  percent 
for  melons  affected  by  soft  decay.  Black 
surface  discoloration  shall  not  be 
considered  as  a  grade  defect  with 
respect  to  such  grade  Individual  cartons 
shall  contain  not  less  than  25  percent 
U.S.  Commercial  or  better  quality. 
'     (b)  Container  requirements.  (1)  Except 
as  provided  in  paragraphs  (b)(5).  (d)  or 
(e)  and  (f)  all  cantaloupt.  shall  be  packed 
in  fiberboard  cartons  with  inside 
dimensions  of  not  more  than  17 '4  nor 
less  than  16%  inches  in  length,  not  more 
than  13  nor  less  than  12%  inches  in 
width,  and  not  more  than  lO-'^h  nor  less 
than  9%  inches  in  depth.  All  honey  dew 
melons  shall  be  packed  in  fiberboard 
cartons  with  inside  dimensions  of  17 
inches  long  by  15 '4  inches  wide  and  not 
more  than  7^2  inches  nor  less  than  6*'2 
inches  deep.  A  tolerance  of  V*  inch  for 
each  dimension  shall  be  permitted. 

(2)  Each  container  shall  be  marked  to 
indicate  the  count;  the  name,  address, 
and  zip  code  of  the  shipper,  the  name  of 
the  product:  and  the  words  "Produce  of 
U.S.A."  or  "Product  of  U.S.A.  ' 

(3)  If  the  container  in  which  the 
melons  are  packed  is  not  clean  and 
bright  in  appearane  without  marks, 
stains,  or  other  evidence  of  previous  use. 
the  container  shall  be  conspicuously 
marked  with  the  words  "USED  BOX  '  m 
letters  not  less  than  three-fourths  {%) 
inch  high. 

(4)  The  committee  may  exempt 
handlers  from  the  container 
requirements  of  (b)(1)  above  to  allow 
the  one-time  use  of  existing  inventories 
of  containers  that  do  not  meet  these 
requirements. 

Handlers  requesting  exemption  from 
container  requirements  shall  apply  to 
the  committee  in  writing  and  furnish  the 
committee  with  such  information  as  it 
deems  necessary  including  the  quantity 
to  be  shipped  and  the  reason  for  the 
exemption.  The  committee  may  then  at 
Its  option  issue  to  the  handier  a  permit 
authorizing  the  use  of  a  specified 
number  of  containers  for  one-time  use 
only  under  committee  supervision  If  the 
request  of  such  handier  is  denied  in 
whole  or  part,  the  committee  shall 


promptly  inform  the  handler  of  its 
action. 

(5)  These  container  requirements  shall 
not  be  applicable  to  melons  sold  to 
Federal  agencies. 

(c)  Inspection.  (1)  No  handler  may 
handle  any  melons  regulated  hereunder 
except  pursuant  to  paragraphs  (d)  or  (e) 
and  (f)  of  this  section  unless  an 
inspecUon  certificate  has  been  issued 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  of 
any  shipment  of  melons  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompaiued  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  vaUd  inspection  certificate  is 
applicable.  A  copy  of  such  inspection 
certificate  or  committee  document  shall 
be  surrendered  upon  request  to 
authorities  designated  by  the  committee 

(3)  For  purposes  of  ofMjration  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidefice  of 
inspection  is  hereby  determined  to  be 
valid  for  a  pwriod  not  to  exceed  72  hours 
followuTg  completion  of  inspection  as 
shown  on  the  certificate. 

(4)  Designated  inspection  stations  will 
be  located  at  the  Texas  Federal 
Inspection  Service  office.  1301  W. 
Expressway.  Alamo  (Phone  (512)  787- 
4091  or  6681)  and  the  Matt  Dietz  PacJdng 
Co..  4700  N.  Santa  Maria.  Laredo,  phone 
(512)  723-^9178  or  9170.  to  be  available 
for  handlers  who  do  not  have  permanent 
packing  facilities  recognized  by  the 
committee. 

(5)  Handlers  shall  pay  assessments  on 
all  assessable  melons  according  to  the 
provisions  of  §  979.42.  at  the  rate  of  1  V« 
cents  per  carton. 

(d)  Minimum  quantity  exemption.  Not 
withstanding  any  other  provision  of  this 
sectioa  melons  may  be  handled  without 
regard  to  the  provisions  of  §  §  979.42. 
9"9.52,  979.60.  and  979.80  and  the 
regulations  issued  thereunder,  if  the 
shipment  does  not  exceed  120  pounds 
net  weight  of  melons  to  any  one  person 
during  any  one  day.  except  that  the 
exempted  quantity  shall  not  be  included 
as  a  part  of  any  shipment  exceeding  120 
pounds  and  further  that  such  melons  are 
not  for  resale 

(ej  Special  purpose  shipments.  (1)  The 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section  shall  not  apply  to 
shipments  for  charity,  relief,  cannmg 
and  freezing  if  a  handler  presents  a 
Certificate  of  Privilege  for  such  melons 
prior  to  handling  them  in  accordance 
with  §  979.155. 


(2)  Melons  failing  to  meet  the 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section  and  not  exempt  under 
paragraphs  (d)  or  (e),  and  all  melons 
discarded  from  the  grading  table  shall 
either  be  mechamcally  spiked  or 
mutilated  or  handled  for  special  purpose 
outlets  in  accordance  with  §  979  152. 

(f)  Safeguards  Each  handler  making 
shipments  of  melons  for  rehef.  charity, 
canning  or  freezing  under  paragraph  (e) 
of  this  section  shall: 

(1)  Notify  the  committee  of  the  intent 
to  ship  melons  under  paragraph  (e)  of 
this  section  by  applying  on  forms 
furnished  by  the  committee  for  a 
Certificate  of  Privilege  applicable  to 
such  special  purpose  shipments. 

(2)  Obtain  an  approved  Certificate  of 
Privilege. 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  individual  shipment. 

(4)  Forward  copies  of  the  special 
purpose  shipment  report  to  the 
committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  to  sign 
and  return  a  copy  to  the  committee's 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for 
suspension  of  such  handler's  Certificate 
of  Privilege  applicable  to  such 
shipments. 

(g)  Definitions.  "U.S.  melon 
-standards"  means  the  United  States 
Standards  for  Grades  of  Cantaloups  (7 
CFR  2851.475-2851.494c).  or  the  United 
States  Standards  for  Grades  of  Honey 
Dew  and  Honey  BaU  Type  Melons  (7 
CFR  2851.3740-285U749).  whichever  is 
applicable,  or  variations  thereof 
specified  in  this  section.  The  term  "VS 
Commercial"  shall  have  the  same 
meaning  as  set  forth  in  these  standards 

Ail  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  m  Marketing  Agreement  No,  156 
and  this  parL 

(Sees.  1-19.  48  Stat  31.  as  amended.  7  U5.C 
601-674). 

Dated;  May  15. 1979.  to  become  effective 
May  17. 1979. 

Note.— This  n>yj!atior  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive  Order 
12044 

0.  S.  Kuryioskl 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  A^ricuhura!  Marketing  Service. 

|FR  Doc  Tft-lSMS  Filed  S-l»-T9;  t;45  ami 
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7  CFR  Part  979 


Melons  Grown  in  South  Texas,  Rules 
and  Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule.  


summary:  This  subpart  establishes  the 
rules  and  regulations  for  the  operation 
of  Order  No.  979  regulating  the  handling 
of  melons  grown  in  South  Texas,  which 
became  effective  April  13. 1979  (44  FR 
22038).  The  rules  are  necessary  for 
implementation  of  the  order  and  contain 
the  general  requirements  relating  to  the 
conduct  of  meetings,  setting  of  the  fiscal 
period,  nomination  of  public  members, 
special  purpose  shipment  procedures 
and  reporting  requirements. 
EFFECTIVE  date:  May  17, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  S.  Kuryioski,  Acting  Deputy 
Director,  Fruit  and  Vegetable  Division. 
.A.MS.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Telephone  (202) 
447-6393. 

SUPPLEMENTARY  INFORMATION: 
Mari«.eting  Agreement  No.  156  and  Order 
No.  979  17  CFR  Part  979)  regulate  the 
handling  of  melons  grown  in  19 
designated  counties  of  South  Texas.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Notice  of  rulemaking  was  published  in 
the  May  3.  1979,  Federal  Register  (44  FR^ 
25848).  The  notice  afforded  interested 
persons  through  May  12.  1979.  to  file 
written  comments  on  the  proposal.  None 
was  filed. 

These  rules  and  regulations  were 
recommended  by  the  South  Texas 
Melon  Committee  at  its  public  meetings 
in  McAllen  and  Weslaco.  Texas,  on 
April  17.  19  and  25. 

The  order  is  defined  in  this  subpart  to 
provide  a  means  of  referring  to  this  part 
without  using  the  citation  each  time. 

The  fiscal  period  is  set  at  May  1 
through  April  30  of  the  following  year. 
This  allows  time  for  the  budget  to  be 
prepared,  recommended  and  approved 
prior  to  the  time  disbursements  of 
committee  funds  are  made. 

The  rules  also  contain  eligibility 
requirements  for  the  public  member.  The 
requirements  would  provide 
representation  from  a  nonagricultural 
point  of  view:  from  someone  not  having 
a  financial  (or  economic)  interest  in.  or 
other  close  association  with  the 
production,  processing,  financing  or 
marketing  of  melons.  The  public  member 
and  alternate  will  be  nominated  by  the 
growers  and  handlers  on  the  committee 


and  will  ser\  e  the  same  term  of  office  as 
other  committee  members. 

Nomination  procedures  for  public 
members  are  also  included  in  the  rules. 
Under  these  rules,  questionnaires  may 
be  sent  to  interested  persons  to 
determine  their  qualifications.  The 
names  and  qualifications  are  then 
submitted  to  the  committee.  After  the 
initial  season,  the  names  of  persons 
nominated  for  public  member  and 
alternate  positions  are  to  be  submitted 
to  the  Secretary  by  January  15. 

The  committee  is  authorized  to  meet 
by  telephone  since  it  may  not  always  be 
practical  or  expedient  to  hold  an 
assembled  meeting.  Such  telephone 
meetings  may  be  called  only  by  the 
chairman  or  vice-chairman  acting  in  his 
stead,  and  seven  affirmative  votes  are 
required  to  approve  any  action.  All 
votes  must  be  promptly  confirmed  in 
writing  by  the  voter. 

Procedures  for  the  handling  of  culls 
are  specified  by  the  rules.  Melons  failing 
the  requirements  contained  in  the 
handling  regulation  are  required  to 
either  be  spiked  or  mechanically 
mutilated  or  be  handled  for  special 
purpose  outlets.  This  will  preclude  entry 
of  poor  quality  or  otherwise  unsuitable 
melons  into  normal  channels  of  trade  to 
the  detriment  of  the  melon  industry. 

Handlers  making  shipments  of  melons 
for  special  purposes  are  required  to 
provide  the  committee  with  information 
regarding  such  shipments  to  preclude 
the  entry  of  the  melons  into  normal 
channels  of  trade.  Handlers  are  required 
to  obtain  a  Certificate  of  Privilege  from 
the  committee  and  comply  with  all 
reporting  requirements.  This  will  give 
the  committee  the  information  necessary 
for  determining  compliance.  The  rules 
contain  the  necessary  procedures  for 
determining  qualification,  application 
for  the  Certificate,  approval  by  the 
committee  and  disqualification. 

In  order  to  help  the  committee  become 
informed  on  the  size  and  quality  of  the 
crop,  each  handler  is  required  to  furnish, 
during  the  planting  season,  information 
on  a  bi-weekly  basis  to  the  committee. 
Such  information  may  include  the 
number  of  acres  and  location  of 
cantaloups  and  honey  dew  melons 
planted  by  them  or  by  growers  for  whom 
they  pack. 

The  rules  and  regulations  were 
discussed  at  three  widely  publicized 
open  public  meetings  where  interested 
persons  were  given  opportunities  to 
make  comments.  Producers  and 
handlers  attending  the  meetings  strongly 
supported  the  proposal. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  notice,  it  is  hereby  found 


that  these  rules  and  regulations  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  It  is  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  melons  from  the 
production  area  have  already  begun.  (2) 
to  maximize  benefits  to  producers  the 
provisions  of  these  rules  and  regulations 
should  cover  as  many  shipments  as 
possible,  (3)  information  regarding  these 
provisions  has  been  made  available  to 
producers  and  handlers  in  the 
production  area,  and  (4)  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of 
persons  subject  to  it  that  cannot  be 
completed  by  the  effective  date. 

The  new  sections  to  be  added  to  7 
CFR  Part  979  read  as  follows: 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

Sec. 

*    •    •    •    * 

979.100  Order. 

979.106  Registered  handler. 

979.110  Fiscal  period. 

979.122  Eligibility  requirements  for  public 

menibers. 
97ai26  Nomination  procedures  for  public 

members. 
979.132  Procedure. 
979.152  Handling  of  culls. 
979.155  Safeguards. 
979.180  Reports. 

§979.100    Order. 

"Order"  means  Order  No.  979 
(§§  979.1  to  979.92;  44  FR  22038) 
regulating  the  handling  of  melons  grown 
in  South  Texas. 

§  979.106    Registered  handler. 

For  purposes  of  this  part,  a  registered 
handler  is  a  person  who  has  adequate 
facilities  for  packing  melons  for  market 
and  who  assumes  initial  responsibility 
for  compliance  with  inspection, 
assessment,  and  other  regulatory 
requirements  on  the  handling  of  melons 
grown  in  the  production  area.  Any 
person  who  wishes  to  become  a 
registered  handler  shall  make 
application  for  registration  with  the 
committee  on  forms  furnished  by  the 
committee.  If  such  applicant  has 
facilities  available  which  are 
determined  by  the  committee  as 
adequate  for  the  packing  of  melons, 
such  person  may  be  approved  as  a 
registered  handler.  Growers  who  make 
deliveries  of  fieldrun  melons  to  such 
registered  handlers  are  hereby 
determined  to  be  exempt  from  otherwise 
applicable  regulations  pursuant  to  this 
part. 
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§  979.1 10    Fl»cal  period. 

I   "Fiscal  period"  means  the  annual 
period  beginning  May  1  and  ending  on 
April  30  of  the  following  year. 

§  979.122    Eligibility  requirements  tor 
public  members. 

|h)  A  public  member  shall  represent  a 
nonagricultural  point  of  view,  and  shall 
not  have  a  financial  (or  economic) 
interest  in.  or  be  cioseiy  assocJHted  with 
the  production,  processing,  financing  or 
marketing  of  melons. 

(b)  Public  members  should  be  able  to 
devote  sufficient  time  and  express  a 
willingness  to  attend  committee 
activities  regularly  and  to  familiarize 
themselves  with  the  background  and 
economics  of  the  industry 

(c)  Public  members  must  be  residents 
of  the  production  area. 

(d)  Public  members  shall  be 
nominated  by  the  South  Texas  Melon 
Committee  and  shall  serve  a  two-year 
term  which  coincides  with  the  term  of 
office  of  producer  or  handler  members 
of  the  committee. 

§979.126     Nomination  procedufes  tof 
public  members. 

(d)  .Names  of  candidates  together  with 
evidence  of  qualification  for  pubUc 
membership  on  the  South  Texas  Melon 
Committee  shall  be  sub.mitted  to  the 
committee  at  its  business  office 

(b)  Questionnaires  may  be  sent  by  the 
committee  to  those  persons  submitted  as 
candidates,  to  determine  their  eligibility 
and  interest  in  becoming  a  public 
member. 

(c)  The  names  of  persons  nominated 
for  the  public  member  and  alternate 
positions  shall  be  submitted  by  tlie 
incumbent  committee  to  the  Secretary 
by  January  15  with  such  information  as 
deemed  pertinent  by  the  committee  or 
as  requested  by  the  Secretary. 

j     (d)  Nomination  of  the  initial  public 
I  member  shall  be  made  as  soon  as 
'  possible  but  not  later  than  90  days  after 
the  first  meeting  of  the  committee. 

§979.132    Procedure. 

The  committee  shall  be  authorized  to 
meet  by  telephone  or  other  means  of 
communication  Any  vote  at  such  a 
meeting  shall  be  promptly  confirmed  in 
writing  by  earh  voter.  On  such 
occasions  seven  affirmative  votes  shall 
be  necessary  to  approve  any  action. 
Telephone  meetings  shall  be  called  only 
by  the  Committee  chairman  or  vice- 
chairman  acting  in  his  stead. 

$979,152     Handling  of  culls. 

|a)  The  handling  of  culls,  i.e.,  melons 
which  fail  to  meet  the  grade,  size. 
,  quality  or  other  requirements 


established  under  §  979.52(b)  of  this  pari 
is  prohibited  unless  such  melons  are: 

(1)  Mechanically  spiked  or  mutilated 
at  the  packing  shed  rendering  them 
unsuitable  for  fresh  market  or 

(2)  Handled  for  special  purpose 
outlets  approved  under  §  979.54  of  this 
part. 

(b)  As  a  safeguard  against  culls 
entering  fresh  market  channels  each 
handler  under  subparagraph  (2)  shall 
apply  for  and  obtain  a  certificate  from 
the  committee  which  shall  require  the 
handler  to  furnish  such  reports  or  other 
information  as  the  committee  may 
''  request. 

§979.155    Safeguards. 

(a)  Policy.  Whenever  shipments  of 
melons  for  special  purposes  pursuant  to 
§  979.54  are  relieved  in  whole  or  in  part 
from  regulations  issued  under  §  979.52, 
the  committee  may  require  information 
and  evidence  on  the  manner,  methods 
and  timing  of  such  shipments  as 
safeguards  against  the  entry  of  any  such 
melons  in  trade  channels  other  than 
those  for  which  intended.  Such 
information  and  evidence  shall  include 
requirements  set  forth  below  with 
respect  to  Certificates  of  FVivilege. 

(bj  Qualification. — Before  handling 
melons  for  special  purposes  which  do 
not  meet  regulations  issued  pursuant  tu 
§  979.52.  a  handler,  when  required  by 
such  regulations,  must  qualify  with  the 
committee  to  handle  shipments  for 
special  purposes.  To  qualify  one  must 
(1)  apply  for  and  receive  a  Certificate  of 
Privilege  indicating  the  intent  to  so 
handle  melons.  (2J  agree  to  comply  with 
reporting  and  other  requirements  set 
forth  in  §  959.155  with  respect  to  such 
shipments,  and  (3)  receive  approval  of 
the  comnutlee,  or  its  duly  authorized 
agents,  to  so  handle  melons.  Such 
approval  will  be  based  upon  evidence 
furnished  in  the  application  fur 
Certificate  of  Privilege  and  other 
information  available  to  the  committee. 

(c)  Application.  (1)  Applications  for  a 
Certificate  of  Privilege  shall  be  made  on 
forms  furnished  by  the  commjttee.  Each 
application  may  contain,  but  need  not 
be  limited  to,  the  name  and  address  of 
the  handler:  the  quantity  by  grade,  size, 
quality  and  container  of  the  melons  to 
be  shipped;  the  mode  of  transportation: 
the  consignee:  the  destination:  the 
purpose  for  which  the  melons  are  to  be 
used;  and  certification  to  the  United 
States  Department  of  Agriculture  and  to 
the  committee  as  to  the  truthfulness  of 
the  information  shown  thereon,  and  any 
other  appropriate  information  or 
documents  deemed  necessary  by  the 
committee  or  its  duly  authorized  agents 
for  the  purposes  stated  in  §  979.155. 


(2)  The  committee  may  require  each 
handler  making  shipments  of  melons  for 
export  to  include  with  his  apphcation  a 
copy  of  the  Department  of  Commerce 
Shippers  Elxport  Declaration  Form  No. 
7525-V  applicable  to  such  shipment. 

(d)  Approval.  The  committee  or  its 
duly  authorized  agents  shall  give  prompt 
consideration  to  each  application  for  a 
Certificate  of  Privilege.  Approval  of  an 
application,  based  upon  the 
determination  as  to  whether  the 
information  contauied  therein  and  other 
information  available  to  the  committee 
supports  approval,  shall  be  evidenced 
by  the  issuance  of  a  Certificate  of 
Privilege  to  the  applicant.  Each 
certificate  shall  cover  a  specified  period 
and  specified  qualities  and  quantities  of 
melons  to  be  Stold  or  transported  to  a 
designated  consignee  for  the  purpose 
declared. 

(e)  Reports.  Each  handler  of  melons 
shipping  under  Certificates  of  Privilege 
shall  supply  the  committee  with  reports 
as  requested  by  the  committee,  or  its 
duly  authorized  agents,  showing  the 
name  and  address  of  the  shipper  the  car 
or  truck  identification;  the  loading  point: 
destination;  consignee:  the  inspection 
certificate  number  when  inspection  is 
required:  and  any  other  information 
deemed  necessarj'  by  the  committee. 

(f)  Disqualification.  The  committee 
from  time  to  time  may  conduct  surveys 
of  handling  of  melons  for  special 
purposes  requiring  Certificates  of 
Privilege  to  determine  whether  handlers 
are  complying  with  the  requirements 
and  regulations  applicable  to  such 
certificates.  Whenever  the  committee 
finds  that  the  handier  or  consignee  is 
failing  to  comply  with  requirements  and 
regulations  applicable  to  handling  of 
melons  in  special  outlets  and  requiring 
such  certificates,  a  Certificate  or 
Certificates  of  Privilege  issued  such 
handler  may  be  rescinded  and 
subsequent  certificates  denied.  Such 
disqualification  shall  apply  to.  and  not 
exceed,  a  reasonable  period  of  time  as 
determined  by  the  committee,  but  in  no 
event  shall  it  extend  beyond  the  date  of 
the  succeeding  fiscal  period.  Any 
handler  who  has  a  certificate  rescinded 
or  denied  may  appeal  to  the  committee 
in  WTiting  for  reconsideration  of  his 
disqualification. 

§979.180    Reporto 

Each  handler  shall  furnish  even.-  two 
weeks  during  the  planting  season  to  the 
committee  on  a  form  provided  by  the 
committee  the  number  of  acres  of 
cantaloups  and  honey  dew  melons 
planted  by  the  handier  or  growers  for 
whom  the  handler  packs  melons  during 
such  penod  and  the  location  of  such 
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tural  cas-and  the  amounts  of  natural         and  reasonable  availability  of  a  fuel 


As  noted  above,  one  responsibility  of 
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plantings.  However,  during  the  first 
season  of  operation  under  the  order 
each  handler  need  only  report  the 
number  of  acres  each  of  cantaloups  and 
honey  dew  melons  planted  together  with 
the  location  of  all  such  plantings. 

(Sees.  1-19,  48  Slat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  May  15, 1979  to  become  effective 
May  17.  1979. 

Note. — This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive  Order 
12044. 

D.  S.  Kuryloski, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

IFR  Doc  'S- 15506  Filed  5-15-79;  8;45  am] 
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Farmers  Home  Administration 

[FmHA  Instruction  1980- A] 

7CFRPart  1980 

Program  Regulations;  General 
Amendments 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  Rule. 

SUMMARY-.  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  add  a  settlement  option 
for  lenders  who  acquire  property  either 
through  voluntary  conveyance  or 
foreclosure.  Such  an  option  is  not 
available  under  current  regulations.  This 
change  is  necessitated  to  handle  current 
loans  involving  foreclosure.  The  effect  of 
the  change  will  permit  the  lender  to 
calculate  the  final  loss  settlement  using 
net  proceeds  received  at  final 
liquidation  rather  than  a  bid  value  at  the 
time  of  a  public  sale.  In  addition,  lenders 
would  not  be  violating  their  legal 
lending  limits  and  the  Government 
would  not  be  paying  excessive  loss 
settlements 

EFFECTtVE  DATE:  March  17,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 
Darryl  H,  Evans,  Loan  Specialist, 
Telephone  202-447-4150. 
SUPPLEMENTARY  INFORMATION:  §  1980.64 

of  Subpart  A  of  Part  1980  of  Chapter 
XVIII,  Title  7,  Code  of  Federal 
Regulations  is  amended  to  add  a  new 
subparagraph  (c). 

Under  present  regulations,  once 
collateral  is  acquired  by  a  lender  by 
voluntary  Conveyance  at  foreclosure 
through  the  use  of  a  protective  bid,  the 
liquidation  of  that  collateral  would  be 
complete.  At  this  point  a  lender  would 
be  required  to  file  with  FmHA  a  final 


report  of  loss  using  the  value  assigned 
for  voluntary  Conveyance  purposes  or 
the  protective  bid  value  in  calculating 
any  loss.  In  addition,  the  lender  may  be 
violating  its  legal  lending  limit  should 
the  acquisition  value  exceed  its  lending 
authority.  The  government  could  also 
pay  out  excess  amounts  in  loss 
settlements  where  acquisition  values  are 
less  than  the  amount  realized  at  final 
sale  of  the  collateral. 

The  proposed  change  would  eliminate 
these  problems  by  permitting  the  lender 
the  option  to  calculate  the  final  loss  at 
the  time  the  collateral  is  actually  sold  if 
the  lender  acquires  it.  The  guarantee 
would  continue  to  final  liquidation. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amendment, 
however,  is  not  published  for  proposed 
rulemaking  since  this  change  is 
beneficial  to  all  parties  of  interest  and  is 
considered  necessary  to  administer 
current  loans  in  foreclosure.  Therefore, 
public  participation  is  unnecessary.  This 
determination  was  made  by  Darryl  H. 
Evans. 

Accordingly,  §  1980.64(c)  of  Subpart  A 
of  Part  1980  is  added  and  reads  as 
follows: 

§  1980.64    Uquldation. 
•         •         •         •         * 

(c)  Settlement  option.  If  a  lender 
acquires  title  to  property  either  through 
voluntary  conveyance  or  foreclosure 
proceeding,  FmHA  may  elect  to  permit 
the  lender  the  option  to  calculate  the 
final  loss  settlement  using  the  net 
proceeds  received  at  the  time  of  ultimate 
disposition  of  such  property.  The  lender 
must  submit  its  written  request  for  this 
option  to  FmHA,  and  FmHA  must  agree, 
prior  to  the  lender  submitting  any 
request  for  estimated  loss  payment. 

Note. — This  docimient  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G.  "Environmental  Impact  Statement."  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  and,  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969,  P,L.  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

This  regulation  has  not  been  determined 
significant  under  USDA  criteria  implementing 
Executive  Order  12044. 

A  copy  of  the  Impact  Analysis  Statement  is 
available  at  the  Office  of  the  Chief  Directives 
Management  Branch,  Farmers  Home 
Administration.  U.S.D.A,,  Room  6348.  South 
Agriculture  Building,  Washington,  D.C,  20250. 
(7  U.S.C.  1989;  42  U.S.C,  1480:  5  U,S,C.  301; 
Sec.  10  P.L  93-357  88  Stat.  392;  delegation  of 


authority  by  the  Secretary  of  Agriculture.  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development.  7 
CFR  2.70.) 

Dated:  April  25,  1979. 
James  E.  Thornton, 

Associate  Administrator,  Farmers  Home 
Administration. 

(FR  Doc  79-15329  Filed  5-lft-78:  8;46  ami 
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Office  Of  ttie  Secretary 

7  CFR  Part  2900 

Essential  Agricultural  Uses  and 
Requirements— Natural  Gas  Policy  Act 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

summary:  Section  401(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  (Pub.  L. 
95-621,  November  9,  1978)  provides  that 
the  Secretary  of  Agriculture  shall  certify 
to  the  Secretary  of  Energy  and  the 
Federal  Energy  Regulatory  Commission 
(reRC)  the  natural  gas  requirements  of 
essential  agricultural  uses  for  full  food 
and  fiber  production. 

The  Final  Rule  determines  and 
certifies  the  essential  agricultural  uses 
and  the  natural  gas  requirements  of  such 
uses  necessary  for  full  food  and  fiber 
production.  It  is  intended  to  supplant  the 
Interim  Final  Rule  presently 
incorporated  by  reference  in  both  the 
Secretary  of  Energy's  final  rule  and  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  interim  rule. 

EFFECTIVE  DATE:  The  Final  Rule  will 
become  effective  on  May  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

VVeldon  V.  Barton,  Director,  Office  of 
Energy,  USDA,  202^M7-2455, 

SUPPLEMENTARY  INFORMATION:  Under 

Section  401(a)  of  the  NGPA,  the 
Secretary  of  Energy  is  required  to 
prescribe  and  make  effective  a  rule 
providing  that  to  the  maximum  extent 
practicable,  no  curtailment  plan  of  an 
interstate  pipeline  may  provide  for 
curtailment  of  deliveries  of  natural  gas 
for  any  essential  agricultural  use,  unless 
the  curtailment  does  not  reduce  the 
quantity  of  natural  gas  delivered  for 
such  use  below  the  amount  certified  by 
the  Secretary  of  Agriculture  or  is 
necessary  to  serve  high  priority  users. 
This  rule,  incorporating  the  Secretary  of 
Agriculture's  certification,  was  required 
by  statute  to  be  made  effective  not  later 
than  March  9.  1979. 

On  November  24, 1978,  the  Secretary 
of  Agriculture  published  in  the  Federal 
Register  (43  FR  54938)  a  proposed  rule  to 
certify  essential  agricultural  uses  of 
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natural  gas-and  t^''  amounts  of  natural 
gas  (in  percentagHM  of  use)  required  for 
such  essential  aj^ncultural  uses.  The 
Proposed  Rule  set  forth  the  certification 
by  the  Secretary  of  Agriculture  of  (1) 
essential  agricultural  uses  and  (2)  the 
natural  gas  requirements  of  those 
essential  agricultural  uses,  as  required 
under  Section  401(c),  NGPA. 

In  order  to  meet  the  statutory  time 
constraints  for  providing  relief  from 
supply  curtailment  to  essential 
agricultural  users  and  to  allow  comment 
on  and  consideration  of  environmental 
effects,  an  interim  final  rule  was  issued 
on  March  1, 1979,  with  the  indication 
that  it  would  be  superseded  by  a 
permanent  rule  about  April  30. 1979. 

This  interim  period  has  permitted  the 
USDA  to  reevaluate  the  Proposed  Rule 
and  public  comments  thereon,  as  well  as 
comments  on  the  Draft  Economic  and 
Environmental  Impact  Statement  issued 
on  February  23. 1979,  and  to  develop  the 
Final  Rule  as  appropriate  for  the  longer 
term. 

I.  Statutory  Background 

Natural  gas  is  a  crucial  energy  source 
in  the  food  and  fiber  system.  The 
desirability  of  clean-burning  natural  gas 
in  food  processing  where  the  fiame 
directly  contacts  the  foodstuffs,  the 
perishability  of  many  food  and  fiber 
commodities,  the  unpredictability  of  fuel 
supply  requirements  in  the  agricultural 
sector  due  to  weather  variations,  and 
the  particular  impact  of  price  and  supply 
availability  of  natural  gas  on  food  price 
volatility  and  resultant  inflationary 
pressures,  justify  the  special  end- 
product  approach  to  natural  gas 
curtailment  policy  in  the  case  of  the 
food  and  fiber  system,  as  reflected  in 
Section  401(c)  of  the  NGPA. 

The  NGPA  provides  for  such  an  end- 
product  curtailment  priority  for  essential 
agricultural  uses  of  natural  gas  which 
are  necessary  for  full  food  and  fiber 
production.  The  subparts  of  Section  401 
explain  the  statutory  responsibilities  of 
each  of  the  three  agencies  involved  in 
implementing  the  agricultural  priority, 
and  specify  the  criteria  for  defining  the 
scope  of  the  program. 

Section  401(c)  provides  that  the 
Secretary  of  Agriculture  "shall  certify  to 
the  Secretary  of  Energy  and  the  FERC, 
the  natural  gas  requirements  (expressed 
either  as  volumes  or  percentages  of  use) 
persons  (or  classes  thereof)  for  essential 
agricultural  uses  in  order  to  meet  the 
requirements  of  full  food  and  fiber 
production." 

Section  401(b)  authorizes  the  FERC,  in 
consultation  with  the  Secretary  of 
Agriculture,  to  make  determinations 
regarding  the  economic  practicability  . 


and  reasonable  availability  of  a  fuel 
other  than  natural  gas  as  an  alternative 
for  any  agricultural  use  of  natural  gas. 
The  Conference  Report  accompanying 
the  NGPA  states,  regarding  Section 
401(b),  that  'The  conferees  intend  that 
the  authority  to  restrict  curtailment 
priority  by  determining  that  alternative 
fuels  are  economically  practicable  and 
reasonably  available  be  utilized  only  in 
cases  where  it  is  clear  that  both  tests 
are  met.  One  of  the  reasons  for  imposing 
such  a  requirement  is  to  prevent 
unnecessary  increases  in  the  cost  of 
food  in  this  country.  The  Commission 
determination  that  an  alternative  fuel  is 
'economically  practicable'  shall  not 
include  a  requirement  to  switch  to  high- 
cost  alternatives.  That  is  not  what  the 
conferees  consider  to  be  economically 
practicable." 

Section  401(d)  provides  that  the 
"Secretary  of  Agriculture  may  intervene 
as  a  matter  of  right  in  any  proceeding 
before  the  Commission  which  is 
conducted  in  connection  with 
implementing  the  requirements"  of  the 
Secretary  of  Energy's  rule  pursuant  to 
Section  401(a). 

For  purposes  of  Section  401  of  the 
NGPA,  Section  401(f)  stipulates  that  the 
term  "essential  agricultural  use,"  when 
used  with  respect  to  natural  gas  "means 
any  use  of  natural  gas — 

(a)  for  agricultural  production,  natural 
fiber  production,  natural  fibtr 
processing,  food  processing,  food  quality 
maintenance,  irrigation  pumping,  crop 
drying,  or 

(b)  as  a  process  fuel  or  feedstock  in 
the  production  of  fertilizer  agricultrual 
chemicals,  animal  feed,  or  food, 
which  the  Secretary  of  Agriculture 
determines  is  necessary  for  full  food  and 
fiber  production." 

The  Final  Rule  is  intended  to  certify 
two  specific  determinations  that  are 
required  of  the  Secretary  of  Agriculture 
under  Section  401  of  the  NGPA,  The  rule 
provides  to  the  Secretary  of  Energy  and 
to  the  FERC  the  following  certifications: 

(a)  Essential  agricultural  uses  of 
natural  gas,  expressed  as  classes  of 
establishments  or  portions  thereof  that 
use  gas  for  essential  agricultural 
purposes;  and         < 

(b)  Essential  agricultural  current 
requirements  of  natural  gas  in  order  to 
meet  full  food  and  fiber  production, 
expressed  as  percentages  of  use. 

II.  Certification  of  Essential  Agricultural 
Uses 

The  classes  of  use  included  in  the 
Final  Rule  remain  identical  to  those  in 
the  Interim  Final  Rule,  except  that  food 
stores  (SIC  54)  have  been  added  to  the 
certification  list.  _ 


As  noted  above,  one  responsibility  of 
the  Secretary  of  Agriculture  under  the 
Section  401  of  the  NGPA  is  to  determine 
essential  agricultural  uses,  that  is,  the 
uses  of  natural  gas  for  certain  statutorily 
enumerated  functions  which  the 
Secretary  determines  are  necessary  for 
full  food  and  fiber  production. 

Food  stores  had  not  been  included  in 
the  Proposed  Final  Rule  because  the 
volume  of  natural  gas  involved  in  the 
case  of  any  such  establishment  was 
assumed  to  be  less  than  50  mcf/day  and 
therefore  would  be  covered  in  a  higher 
priority  (small-scale  commercial)  than 
that  provided  by  Section  401. 

Public  comments  received  indicated 
that  certain  food  warehouses  classified 
within  SIC  54  consume  more  than  50 
mcf/day.  Since  it  was  intended  to 
include  the  storage  and  warehousing 
functions  of  SIC  54  in  the  Intenm  Final 
Rule,  this  final  rule  certified  all  uses  of 
natural  gas  within  SIC  54  as  essential 
agricultural  uses  necessary  for  full  food 
and  fiber  production.  The  operation  of 
food  stores,  including  warehousing  and 
storage  functions,  are  necessary  to 
prevent  food  spoilage  and  product  loss 
and  thus  are  necessary  for  full  food  and 
fiber  production,  Consequently.  SIC 
industry  54 — food  stores — has  been 
added  to  the  certification  list.  Because 
SIC  54  is  added  to  the  certification  list,  it 
is  not  necessary  to  specifically  include 
SIC  5462 — retail  bakenes  (baking  and 
selling) — as  in  the  Interim  Final  Rule. 
These  establishments  are  classified 
within  SIC  54, 

Public  comments  on  the  Proposed 
Rule  included  arguments  both  for  and 
against  a  much  broader  determination  of 
uses  of  natural  gas  for  natural  fiber 
processing  which  are  necessarj'  for  full 
food  and  fiber  production.  Specifically, 
comments  centered  on  the  wood  and 
lumber  industry  (SIC  24),  the  paper  and 
allied  products  industry  (SIC  26),  and 
the  textile  industry  (SIC  22). 

Because  of  the  level  of  public  interest 
regarding  these  industries  and  the 
substantial  amounts  of  natural  gas 
involved,  the  public  comments  and 
relevant  information  were  reevaluated 
and  the  arguments  on  both  sides  were 
carefully  weighed  in  drafting  the  Final 
Rule. 

In  the  Interim  Finai  Rule,  cotton 
ginning  and  compressing  (in  SIC  0724) 
was  included  in  the  certification  list  but 
SIC  22  (with  the  exception  of  wool 
carding  and  topping  in  SIC  2299)  was 
not  included.  The  wood  and  lumber,  and 
paper  and  allied  products  industries 
were  also  not  included  in  the 
certification  list. 

A  reevaluation  of  public  comments 
and  relevant  information  reaffirmed  the 
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exclusion  of  SIC  industries  22,  24.  and  26 
(except  wool  carding  and  topping  in  SIC 
2299)  from  the  certification  list  as  in  the 
Interim  Final  Rule. 

The  rationale  specifically  stated  for 
not  including  the  lumber  and  paper 
industries  in  the  Interim  Final  Rule  was 
that  "Congress  did  not  express  an 
intention  to  include  wood  as  natural 
fiber  for  purposes  of  Title  IV  of  the 
NGPA  and  that  wood  as  an  input  for 
food  packaging  is  several  steps  removed 
from  the  final  product." 

Section  401(0(1)  of  the  NGPA 
provides  a  list  of  functions  for  which  the 
use  of  natural  gas  is  eligible  to  be 
certified  as  an  essential  agricultural  use 
based  upon  a  determination  of  the 
Secretary  of  Agriculture  that  the  use  of 
natural  gas  for  that  purpose  is 
"necessary  for  full  food  and  fiber 
production."  "Full  food  and  fiber 
production"  is  in  turn  defined  in  Section 
2900.2(a)  in  the  Proposed,  Interim  Final, 
and  Final  Rules  to  include  "the 
processing  of  food  and  fiber  into  stable 
and  storable  products  •  •  *  ." 

As  a  result  of  the  review  process,  it 
was  concluded  that  SIC  industnes  24 
and  26  should  not  be  included.  The  use 
of  natural  gas  for  these  functions  is  not 
deemed  "necessary  for  full  food  and 
fiber  production."  Harvested  wood  in 
the  form  of  logs  or  bolts  is  in  a  stable 
and  storable  form  and  is  not  subject  to 
significant  deterioration  during 
extended  periods  of  natural  gas 
curtailments.  The  case  of  lumber  or 
paper  manufacturers,  in  this  regard, 
could  be  contrasted  to  that  of  the  grain 
dryer,  vegetable  processor,  or  cotton 
girmer.  Logs  can  be  kept  wet  to  prevent 
cracking  for  extended  periods  of  time. 
No  evidence  was  found  to  indicate  that 
wood  must  go  through  a  manufacturing 
process  in  order  to  be  converted  into  a 
stable  and  storable  product. 
Furthermore,  there  was  no  indication  in 
the  public  comments  that  SIC  industries 
24  and  26  have  suffered  product  losses 
due  to  natural  gas  curtailments,  which, 
for  several  industries  within  those  two 
groups,  have  been  substantial. 

Textile  operations  (except  for  wool 
carding  and  topping  SIC  2299),  were  not 
included  in  the  Interim  Final  Rule  for  the 
following  reasons:  (1)  cotton  fiber  is 
stabilized  against  deterioration  in  the 
ginning  and  compressing  operations 
prior  to  the  textile  mill  stage;  (2)  the 
statute's  restriction  of  coverage  to 
natural  (as  opposed  to  synthetic)  fibers 
mitigates  against  coverage  on  grounds  of 
administrative  practicality;  and  (3)  the 
Conference  Report  referred  to  an 
intention  of  Congress  "to  prevent 
unnecessary  increases  in  the  cost  of 
food  in  this  country. '  (Emphasis  added.) 


A  reevaluation  of  public  comments 
and  relevant  materials  led  to  the 
conclusion  that  the  use  of  natural  gas  in 
textile  manufacturing  operations  (except 
for  wool  carding  and  topping  in  SIC 
2299).  although  eligible  for  consideration 
on  the  basis  of  being  a  use  for  natural 
fiber  processing,  is  not  "necessary  for 
full  food  and  fiber  production."  and 
therefore  should  not  be  included  in  the 
certification  hst  as  an  essential 
agricultural  use. 

In  the  definition  of  "full  food  and  fiber 
production."  as  quoted  above,  fiber 
processing  is  included  to  the  extent  that 
resulting  products  are  stable  and 
storable.  Full  food  and  fiber  production 
is  clearly  satisfied  by  inclusion  of  cotton 
ginning  and  compressing,  since  baled 
and  compressed  cotton  is  stable  and 
storable.  and  is  available  for  industrial 
use  or  export. 

Wool  carding  and  topping  is 
analogous  to  ginning  and  compressing 
cotton  in  that  it  is  necessary  to  prevent 
deterioration  of  the  wool  fiber.  For  this 
reason,  it  is  determined  that  wool 
carding  and  topping  (in  SIC  2299)  is 
necessary  for  full  food  and  fiber 
production.  Wool  carding  and  topping, 
as  included  in  the  Interim  Final  Rule,  is 
retained  in  the  Final  Rule. 

The  determination  of  "essential 
agricultural  uses"  pursuant  to  Section 
401(f)(1).  which  is  predicated  upon  a 
determination  by  the  Secretary  that  for 
purposes  of  curtailment  protection,  a  use 
of  natural  gas  for  certain  eligible  uses  is 
necessary  for  full  food  and  fiber 
production,  should  not  be  construed  as 
any  indication  of  what  is  or  is  not  an 
"agricultural  use"  for  purposes  of  other 
sections  of  tbe  NGPA,  notably  Section 
206. 

III.  Certification  of  Current 
Requirements 

The  Proposed  Rule  certified  natural 
gas  requirements  as  100  percent  of 
current  requirements  for  each  essential 
agricultural  use  as  authorized  by  Section 
401(c),  NGPA;  "The  Secretary  of 
Agriculture  shall  certify  to  the  Secretary 
of  Energy  and  the  Commission  the 
natural  gas  requirements  (expressed  as 
volumes  or  percentage  of  use)  of  persons 
(or  classes  thereof)  for  essential 
agricultural  uses  in  order  to  meet  the 
requirements  of  full  food  and  fiber 
production." 

The  public  was  requested  to  comment 
specifically  on  the  following  issues 
related  to  requirements: 

•  Determination  of  amounts,  including 
how  a  current  method  of  determining 
natural  gas  requirements  may  be  carried 
out; 


•  Relation  to  new  agricultural 
facilities; 

•  Rendering  the  rule  practicable  and 
equitable  to  the  maximum  extent;  and 

•  Facilitation  of  the  USDA  rule  in 
assisting  FERC  alternate  fuel 
determinations  (Section  401(b),  NGPA) 
to  prevent  avoidable  delays  in 
implementing  the  agricultural  priority. 

The  public  comments  dealt  with 
several  important  elements  of  the 
Secretary's  responsibihties  with  respect 
to  the  volumetric  component  of  this 
certification,  including:  (1)  current  or 
historical  base  method  for  certification; 
(2)  categories  and  actual  levels  of 
natural  gas  requirements  to  be  certified 
as  necessary  for  full  food  and  fiber 
production;  and  (3)  detailed 
implementation  procedures  whereby  the 
Secretary  of  Agriculture's  certification 
of  current  requirements  would  be 
translated  into  facility-specific  pipeline 
gas  entitlements. 

Volumetric  requirements  of  large- 
scale  users  were  treated  precisely  in  the 
Interim  Final  Rule  in  order  to  specify 
more  accurately  the  volumes  of  natural 
gas  involved.  A  multiple-option,  rolling 
base  period  approach,  corrected  to 
include  natural  gas  not  used  due  to 
curtailments  of  process  and  feedstock 
gas  of  plant  shutdowns,  was  intended  to 
provide  full  requirements  of  natural  gas 
for  essential  agricultural  users,  in  a 
maimer  conducive  to  effective 
implementation. 

The  USDA  has  continued  to  assess 
options  available  for  the  Final  Rule 
since  the  March  1.  1979  publication  of 
the  Interim  Final  Rule.  The  proposed 
and  interim  final  certifications  and 
public  comments  have  been  reevaluated 
and  the  environmental  impacts  of 
options,  including  all  public  comments 
directed  thereto,  have  been  carefully 
considered. 

The  USDA  has  determined  that 
specifications  of  natural  gas 
requirements  by  using  the  base  period 
approach  contained  in  the  Interim  Final 
Rule  would  not  be  sufficiently  flexible 
and  responsive  on  a  permanent  basis  to 
assure  full  food  and  fiber  production  in 
the  event  of  significant  increases  in 
output  levels  or  processing  requirements 
brought  about  by  changes  in  weather  or 
other  factors. 

The  Proposed  Rule  contemplated  a 
current,  rather  then  an  historical  base 
period,  method  for  determining 
volumetric  requirements,  recognizing  the 
vagaries  of  nature  whereby  energy 
demands  unpredictably  vary  from 
season  to  season  and  year  to  year.  The 
Interim  Final  Rule  departed  from  this 
position  somewhat  for  large,  off-fiirm 
uses.  Public  comment  on  the  Dfaft 
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Economic  and  Environmental  Impact 
Statement  included  the  contention  that, 
although  the  draft  statement  recognized 
the  biological  nature  of  agricultural 
production,  it  failed  to  address 
adequately  the  impact  of  such 
fiuctuations  on  the  natural  gas 
requirements  of  all  essential  agricultural 
uses.  The  Final  Economic  and 
Environmental  Impact  Statement 
assesses  the  ramifications  of  the 
biological  nature  of  agriculture  as 
refiected  in  fluctuations  in  the  fertilizer 
industry',  crop  dr>'ing  and  food 
processing.  The  data  indicates  that 
USDA  certification  by  means  of  a  rolling 
base  period  would  not  be  sufficiently 
flexible  and  responsive  to  provide  for 
natural  gas  requirements  necessary  for 
full  food  and  fiber  production  in  all 
instances. 

Section  401(c)  of  the  NGPA  expressly 
authorizes  the  Secretary  of  Agriculture 
to  certify  the  natural  gas  requirements  of 
essential  agricultural  users  in  terms  of 
either  volumes  of  percentages  of  use. 
The  certification  of  volumetric 
requirements  in  the  Interim  Final  Rule 
was  designed  to  make  the  maximum  use 
of  the  authority  under  Section  401(f)  to 
define  "essential  agriculural  use"  as 
"any  use  of  natural  gas  .  .  .  which  the 
Secretary  of  Agriculture  determines  is 
necessary  for  full  food  and  fiber 
production,"  (emphasis  added)  in  order 
to  avoid  duplicate  decisionmaking  by 
the  Secretary  of  Agriculture  and  the 
Federal  Energy  Regulatory  Commission. 
Generally,  the  Interim  Final  Rule  sought 
to  harmonize  the  potentially  overlapping 
responsibility  of  the  FERC,  in 
consultation  with  the  Secretary'  of 
Agricultiue,  under  401(b),  to  determine 
whether  a  fuel  other  than  natural  gas  is 
economically  practicable  and 
reasonably  available  as  an  alternative 
to  a  volume  of  use  certified  by  the 
Secretary  of  Agriculture  under  Section 
401(c)  (in  which  case  the  protection 
against  curtailment  for  that  specific  use 
would  not  apply),  and  of  the  Secretary 
of  Agriculture  under  Secfion  401(f).  to 
exclude  from  his  initial  certification  any 
use  of  gas  which  he  determines  not 
"necessary"  for  full  food  and  fiber 
production. 

Reversion  to  the  percentage 
certification  of  essential  agricultural  use 
requirements,  as  formulated  in  the 
Proposed  Rule,  shifts  to  FERC,  in 
consultation  with  the  Secretary  of 
Agriculture,  the  initiative  for  the 
alternative  fuel  capability 
determinations,  without  undue 
duplicative  decisionmaking. 

Having  duly  considered  the  full  public 
record,  including  all  recent  comments  in 
the  context  of  the  statutory  obligations 


of  the  Secretary  of  Agriculture  pursuant 
to  Section  401  of  the  NGPA,  the  USDA 
Final  Rule  contains  the  following 
variations  from  the  Interim  Final  Rule 
regarding  natural  gas  requirements  of 
essential  agricultural  uses: 

(1)  The  USDA  Final  Rule  reverts  to  the 
position  in  the  Proposed  Rule  of 
certifying  100  percent  of  current 
requirements  as  necessary  for  full  food 
and  fiber  production.  Implementation  in 
the  pipeline  curtailment  plans  is  within 
FERC  statutory  responsibility;  the 
Secretary  of  Agriculture  may  intervene 
in  any  such  proceedings  as  a  matter  of 
right. 

(2)  The  USDA  Final  Rule  reverts  to  the 
position  in  the  Proposed  Rule  of  not 
discriminating  as  to  types  of  use,  since 
100  percent  of  current  requirements  is 
appropriate  for  all  essential  agricultural 
uses  for  purposes  of  the  Secretary  of 
Agriculture's  certification.  Process  and 
feedstock  uses  only  are  certified  for 
agricultural  chemicals  and  animal  feeds 
and  food,  as  in  the  Interim  Final  Rule, 
pursuant  to  the  directive  in  Section 
401(f)(2)  of  the  NGPA.  The  responsibility 
for  implementing  the  new  alternative 
fuels  determination  is  assigned  by 
Section  401(b)  to  liie  FERC,  in 
consultation  with  the  USDA. 

The  USDA  Final  Rule  retains  the 
languange  of  the  Interim  Final  Rule  in 
certifying  uses  on  an  equal  basis  within 
the  classes  of  establishments  identified 
in  7  CRF  Section  2900.3,  whether  such 
uses  are  in  existence  on  the  effective 
date  of  this  rule  or  come  into  existence 
thereafter.  A  new  or  expanded  facility  is 
equally  necessary  for  full  food  and  fiber 
production  as  an  existing  facility.  Such 
facilities  are  constructed  both  in 
response  to  rising  demand  for  food  and 
natural  fiber  products  and  to  replace 
obsolete,  less  efficient  facilities  as  they 
are  phased  out  of  the  production  stream. 

IV,  Impact  Analysis 

USDA  has  prepared  and  filed  with  the 
Environmental  Protection  Agency,  a 
Final  Economic  and  Environmental 
Impact  Statement  (EEIS).  The  30-day 
review  period  has  been  waived 
consistent  with  40  CFR  Section 
1506.10(b)(2)  which  provides  for 
publishing  "...  a  decision  on  the  final 
rule  simultaneously  with  the  publication 
of  the  notice  of  availability  of  the  final 
environmental  impact  statement  .  .  .", 
when  rulemaking  under  the 
Administrative  Procedures  Act  is 
involved.  The  Final  EEIS  assesses  the 
economic  and  environmental 
consequences  of  alternative  curtailment 
plans.  Impacts  on  agriculture,  affected 
industries,  air  quality,  water  quality,  and 
biological  resources  are  discussed.  The 


estimates  of  volumes  of  natural  gas 
affected  by  the  USDA  certification  of 
essential  agricultural  uses  were 
developed  as  maxima,  with  FERC  not 
removing  any  natural  gas  from  the 
agricultural  priority  via  Section  401(b). 
The  analysis  in  the  Final  EEIS  found 
that  the  volumes  affected  under  any  of 
the  options  considered  by  the  USDA  are 
negligible  when  comparing  increased 
natural  gas  use  by  agriculture  with  total 
use.  The  actual  impact  of  the 
agricultural  priority  is  indeterminate,  as 
actions  by  FERC  pursuant  to  Section 
401(b)  may  reduce  the  volumes 
protected  by  the  agricultural  priority. 

Single  copies  of  the  Final  EEIS  may  be 
requested  from  USDA  Office  of  Energy, 
Room  5173  South  Agricultural  Building, 
12th  and  Independence  Avenue,  SW., 
Washington,  DC  20250.  The  Final  EEIS 
fully  meets  the  requirements  of  the 
Council  of  Environmental  Quality 
regulations  for  implementing  the 
National  Environmental  Policy  Act,  40 
CFR  Parts  1500-1508,  as  well  as 
Executive  Order  12044. 

Notice  is  hereby  given  that  the  Office 
of  Energy'  of  the  U.S.  Department  of 
Agriculture  has  prepared  a  Final 
Economic  and  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with 
the  Final  Rule  on  Certification  of 
Essential  Agricultural  Uses  of  Natural 
Gas  pursuant  to  Section  401  of  the 
Natural  Gas  Policy  Act  of  197a . 

Additional  information  may  be 
secured  on  request,  submitted  to  Dr. 
Weldon  V.  Barton,  Director,  Office  of 
the  Secretary.  Office  of  Elnergy,  U.S. 
Department  of  Agriculture,  Room  5175 
South  Building,  Washington,  D.C.  20250, 
The  Final  Economic  and  Environmental 
Impact  Statement  may  be  obtained 
during  regular  business  hours  in  Room 
5175  South  Agricultural  Building,  14th 
and  Independence,  SW,  Washington, 
D.C.  The  30-day  review  period  had  been 
waived  consistent  with  the  provisions  of 
the  Council  on  Elnvirorimental  Quality 
(EQ)  regulations  Section  1506.10(b)(2) 
which  provides  for  publication  of  the 
notice  of  availability  of  the  Final  EEIS 
simultaneously  with  the  Final  Rule.  This 
Final  Economic  and  Environmental 
Impact  Statement  for  the  Final  Rule  on 
Certification  of  Essential  Agricultural 
Uses  of  Natural  Gas  is  effective  as  of 
May  14, 1979,  the  effective  date  of  the 
Final  Rule. 

Part  2900  is  hereby  revised  to  read  as 
set  forth  below; 
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PART  2900— ESSENTIAL 
AGRICULTUflAL  USES-NATURAL  GAS 
POLICY  ACT 

Sec. 

2900.1  General 

2900.2  Definitions 

2900.3  Essential  Agricultural  Uses 
2900  4  Natural  Gas  Requirements 
2900.5  Amendments 

29(X)  6     Effective  Date 

.Authority:  Pub.  L  95-621,  November  9, 
1978. 

§2900.1    General. 

Section  401(c]  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  the 
Secretary  of  Agriculture  to  determine 
the  essential  uses  of  natural  gas,  and  to 
certify  to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory 
Commission  (FERC]  the  natural  gas 
requirements,  expressed  either  as 
volumes  or  percentages  of  use,  of 
persons,  or  classes  thereof,  for  essential 
agricultural  uses  in  order  to  meet 
requirements  of  full  food  and  fiber 
production.  This  rule  covers 
establishments  performing  functions 
classed  as  essential  agricultural  uses 
whose  natural  gas  supplies  are 
distributed  through  the  interstate 
pipeline  systems  even  though  such 
establishments  may  receive  such  gas 
directly  from  an  intrastate  pipeline  or 
local  distribution  company.  The  rule 
provides  to  the  Secretary'  of  Energy  (for 
purposes  of  Section  401(a)  of  the  NGPA) 
and  to  the  Federal  Energy  Regulatory 
Commission  the  following  certifications: 

(a)  Essential  agncultural  uses  of 
natural  gas.  expressed  as  classes  of 
establishments  that  use  gas  for  essential 
agricultural  purposes;  and 

(b)  Essential  agricultural  current 
requirements  of  natural  gas,  expressed 
as  percentages  of  use. 

§  2900.2     Definitions. 

(a)  "Full  food  and  fiber  production" 
means  the  entire  output  of  food  and 
fiber  produced  for  the  domestic  market, 
and  for  export,  for  building  of  reserves, 
and  crops  for  soil  building  or 
conservation.  This  term  also  includes 
the  processing  of  food  and  fiber  into 
stable  and  storable  products,  and  the 
maintenance  of  food  quality  after 
processing. 

(b)  "Establishment"  means  an 
economic  unit,  generally  at  a  single 
physical  location  where  business  is 
conducted  or  where  service  or  industrial 
operations  are  performed  (for  example, 
a  factory,  mill,  store,  mine,  farm,  sales 
office,  or  warehouse),  (Note — This  is  the 
same  definition  used  in  the  Standard 
Industrial  Classification  Manual,  1972 
edition]. 


(c)  "Essential  Agricultural  Use 
Estabhshraent '  means  any 
Establishment,  or  the  portion  of  an 
Establishment,  which  performs  (or  has 
the  capabihty  to  perform)  activities 
specified  in  §  2900.3. 

(d)  "Current  Natural  Gas  .^ 
Requirements  '  means  the  amount  of 
natiu-al  gas  required  by  an  Essential 
Agricultural  Use  Establishment  to 
perform  the  activities  devoted  to  full 
food  and  fiber  production. 

§  2900.3     Essential  agricultural  uses. 

For  purposes  of  Section  401(c)  of  the 
NGPA  the  following  classes  or  portions 
of  classes  are  certified  as  essential 
agricultural  uses  in  order  to  meet  the 
requirements  of  full  food  and  fiber 
production: 

Essential  Agricultural  Uses 

Industry  SIC  No.  and  Industry 
Description 

Food  and  Natural  Fiber  Production 

01  Agricultural  Production — Crops 

02  Agricultural  Production — 
Livestock  Excluding  0272 — Horses  and 
Other  Equines,  and  Nonfood  Portions  of 
0279 — Animal  Specialties,  Not 
Elsewhere  Classified. 

0723    Crop  Preparation  Services  for 
Market,  Except  Cotton  Ginning  (see 
fiber  processing). 

4971    Irrigation  Systems. 

Fertilizer  and  .Agricultural  Chemicals 
(Process  and  Feedstock  Use  Only) 

1474  Potash,  Soda,  and  Borate 
Materials. 

1475  Phosphate  Rock. 
1477    Sulfur. 

2819    Industrial  Inorganic  Chemicals, 
n.e.c.  (Agricultural  related  only). 

2865    Cyclic  Crudes  and  Cyclic 
Intermediates,  Dyes  and  Organic 
Pigments  (Agricutural  related  only). 

2869     Industrial  Organic  Chemicals, 
n.e.c.  (Agricutural  related  only). 

287     Agricultural  Chemicals. 

2899    Chemicals  and  Chemical 
Preparations,  n.e.c.  (salt-food  and  feed 
grade  only). 

3274    Lime  [Agricultural  lime  only). 

Food  and  Natural  Fiber  Frocessins-Food 

20    Food  and  Kindred  Products 
Except  2047— Dog,  Cat  and  Other  Pet 
Food,  and  2048 — Prepared  Feeds  and 
Feed  Ingredients  for  Animals  and  Fowls, 
Not  Elsewhere  Classified. 

Animal  Feeds,  and  Food 

(Process  and  Feedstock  Use  Only] 
2047    Dog.  Cat  and  Other  Pet  Food, 


2048     Prepared  Feeds  and  Feed 
Ingredients  for  Animals  and  Fowls,  Not 
Elsewhere  Classified, 

Natural  Fiber 

0724     Cotton  Ginning. 

2141     Tobacco  Stemming  and 
Redrying. 

2299    Textile  Goods,  n.e.c.  (wool  tops, 
coitibing  and  converting). 

3111     Leather  Tarming  and  Finishing. 

Food  Quality  Maintenance — Food 
Packaging 

2641  Paper  Coating  and  Glazing 
(food  related  only). 

2643  Bags,  Except  Textile  (food 
related  only). 

2645  Die  Cut  Paper  and  Paperboard 
(food  related  only], 

2646  Pressed  and  Molded  Pulp 
Goods  (food  related  only). 

2649    Converted  Paper  Products  (food 
related  only). 

2651  Folding  Paperboard  Boxes 
(food  related  only). 

2653  Corrugated  and  Solid  Fiber 
Boxes  (food  related  only). 

2654  Sanitary  Food  Containers. 

2655  Fiber  Cans,  Tubes.  Drums,  and 
Similar  Products  (food  related  only). 

3079    Miscellaneous  Plastic  Products 
(food  related  only) 

3221     Glass  Containers  (food  related 
only). 

3411    Metal  Cans  (food  related  only). 

3497  Metal  Foil  and  Leaf  (food 
related  only). 

Marketing  and  Distribution 

4221  Farm  Product  Warehousing  and 
Storage. 

4222  Refrigerated  Warehousing. 
514     Groceries  and  Related  Products. 
5153    Farm  Product  Raw  Materials — 

Grain. 
54    Food  Stores. 

§  2900.4    Natural  gas  requirements. 

For  purposes  of  Section  401(c),  NGPA. 
the  natural  gas  requirements  for  each 
Essential  Agricultural  Use 
Establishment,  whether  such  Essential 
Agricultural  Use  Establishment  is  in 
existence  on  the  effective  date  of  this 
rule  or  comes  into  existence  thereafter, 
are  certified  to  be  100  percent  of  Current 
Natural  Gas  Requirements. 

§  2900.5    Amendments. 

This  rule  may  be  amended  by  the 
Secretary  of  .Agriculture  from  time  to 
time.  In  accordance  with  7  CFR  §  1.28, 
requests  for  such  amendments  may  be 
addressed  to  the  Secretary  of 
Agriculture. 
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§  2900.6    Effective  date. 

This  rule  shall  become  effective  on 
May  14, 1979. 

Dated:  May  10, 1979. 
lim  WlUiains. 

Acting  Secretary  of  Agriculture. 

|H»  Doc  79-lM4«  S-ll-r»  3:43  pm) 
BILLING  COO£  3410-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

1 2  CFR  Part  308 

Rules  of  Practice  and  Procedures 
Correction 

In  FR  Doc.  79-13288  appearing  at  page 
25412  in  the  issue  for  Tuesday,  May  1. 
1979,  the  following  correction  is  made 
On  page  25415,  in  §  308.6(a),  in  die  15th 
through  the  17th  lines,  the  words  "or  a 
party  who  elects  to  file  an  answer  or 
exceptions,"  are  deleted  and  reinserted 
in  the  22nd  line  after  the  words  "answer 
or  exceptions,", 

BILLING  CODE   1S0S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
|I3ocket  No  78-EA-72;  Amdt.  39-3471 1 
14  CFR  Part  39 

Airworthiness  Directives;  Canadair 
Aircraft 

agency:  Federal  Aviation 
Administration  (F.AAj,  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
nev^  airworthiness  directive  (.AD) 
applicable  to  Canadair  CL-44D4  and 
CL^4|  type  airplanes,  and  requires  an 
inspection  and  replacement  where 
necessary  of  the  end  tap  of  the  mam 
landing  gear  actuator.  The  purpose  of 
the  inspection  is  to  prevent  interference 
with  actuation  of  the  main  landing  gear 
caused  by  failure  of  the  end  cap. 

date:  May  18.  1979.  Compliance  is 

required  prior  to  U.S.  airworthiness 
certification. 

ADDRESSES:  Canadair  Service  Bulletins 
ma>  be  acquired  from  the  manufacturer 
at  P.O.  Box  6087,  Montreal.  Canada. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Lee.  Systems  &  Equipment  Sei.tion, 
AEA-213.  Engineering  and 
Manufacturing  Branch,  Federal  Building, 
J.F.K.  international  Airport.  Jamaica. 
New  York  11430:  Tel.  212-995-3372. 


SUPPt^MENTARY  INFORMATION:  There 

had  been  a  report  of  a  failure  of  the 
subject  end  cap  resulting  in  an  inability 
to  actuate  the  main  landing  gear.  The 
failure  of  the  cap  resulted  from  cracks 
Since  this  deficiency  has  been  corrected 
in  the  only  two'known  US.  registered 
airplanes,  the  rule  is  effective  as  to  all 
future  applications  for  U.S.  registration 
and  thus,  notice  and  public  procedure 
hereon  are  unnpcessar\'  and  the  rule 
may  be  made  effective  in  less  than  30 
days  since  it  does  not  impose  a  burden 
on  any  person. 

Adoption  of  the  .\mendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Section  39  13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 
CANADAIR:  AppUes  to  all  Canadair 
Models  CL^4D4  and  CL^Mj  certificated 
in  all  categories. 

Compliance  required  prior  to 
application  for  U.S.  registration  and 
airworthiness  certification. 

To  preclude  possible  failure  of  the 
main  landing  gear  actuating  system, 
accomplish  the  following: 

(a)  Inspect  the  end  caps  of  the  main 
landing  gear  actuator,  )arry  Hydraulics. 
P/N  3650-3  or  -7  [Canadair  Assembly 
numbers  44-7512»-«00  or  -802 
respectively)  for  cracks  using  the  dye 
penetrant  method  or  an  FA.A  approved 
equivalent  inspection. 

(b)  If  cracks  are  found,  replace  end 
cap  with  a  crack  free  cap  prior  to  next 
night. 

Effective  Date:  This  amendment  is  effective 
May  18.  1979. 

(Sees.  313(a).  601,  and  60,1  Federal  Aviation 
Act  of  1958.  as  amended.  49  U.S.C.  1354(a). 
1421,  and  1423;  Sec.  6(cj,  Department  of 
Transportation  .\a.  49  U.S.C  1655(c):  and  14 
CFR  11.89) 

Issued  in  Jamaica.  New  York,  on  May  4. 
1979. 

Louis  |.  Cardinali. 
Acting  Director  Eastern  Region. 

|FR  Doc  70-15224  Filed  S-16-7a  a :«  amj 
BILLING  CODE  4»10-1»-«l 


14  CFR  Parts  71,  73,  and  75 

Extension  of  VOR  Federal  Airway 

Correction 

In  79-Fr(  Doc.  79-13720  appearing  m 
the  issue  of  Thursday.  May  3.  1979  on 
page  25834.  make  the  following 
correction.  On  page  25835  the  Docket 
number  should  have  read,  [Docket  No 
78-NW-20]. 


14  CFR  Part  97 

[Docket  No   19154;  Amdt  Mo.  11381 

Standard  Instrument  Approach 
Procedures;  MIsceManeous 
Amendments 

agency:  Federal  Aviafion 
.Administration  (FAA),  DOT. 

action:  Final  Rule. 

summary:  This  amendment  establishes. 

amends,  suspends,  or  revokes  Standard 
Instrument  .Approach  Procedures 
(SIAPsj  for  operations  at  certain 
airports.  These  regulator)  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  m  the  .National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fiight  rules 
at  the  affected  airports 

dates:  An  effective  date  for  each  SIAP 

IS  specified  in  the  amendatory 

provisions. 

addresses:  Availabihty  of  matters 

incorporated  by  reference  in  the 

amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the  regior 
in  which  the  affected  airport  is  located; 
or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be  obtained 
from: 

1.  F.A.A  Public  Information  Center  (AP.A- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591;  or 

2.  The  F.\A  Regional  Office  of  the  region 
in  which  the  affected  airport  is  located. 

By  Subscription — 

Copies  of  all  SIAFs  mailed  once  every  2 
weeks,  may  be  ordered  from 
Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office 
Washington.  D.C  20402.  The  annual 
subscriphon  price  is  $135.00. 
FOR  FURTHER  INFOfONATION  CONTACT 
Lewis  O.  Ola.  F'hght  Procedu.'-es  and 
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Airspace  Branch  {AFS-730).  Aircraft 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-S277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulator^'  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US.  Standard  for 


Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary'  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  .'\pproach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  August  9. 1979 

Frankfort  KY— Capital  City,  VOR  Rwy  24. 

Amdt.  4 
Ashland,  Wl — John  F.  Kennedy  Memorial 

VOR  Rwy  2,  Amdt.  2 
Ashland,  WI— John  F.  Kennedy  Memorial, 

VOR  Rwy  31,  Amdt.  2 
Rhinelander,  WI — Rhinelander-Onieda 

County,  VOR  Rwy  9,  Original 

.  .  .  Effective  July  12, 1979 

Rogers,  AR— Rogers  Muni  Arpt-Carter  Field, 

VOR  Rwy  1.  Amdt.  7 
Rogers,  AR — Rogers  Muni  Arpt-Carter  Field, 

VOR/  DME  Rwy  19,  Amdt.  4 
Muscatine,  W — Muscatine  Muni,  VOR/DME- 

A,  Amdt.  3 
Newton.  KS— Newton  City-County,  VOR/ 

DVtE  Rwy  35,  Amdt.  5 

.  .  .  Effective  June  28.  1979 

Thomasville,  GA — Thomasville  Municipal, 

VOR  Rwy  22,  Amdt.  7 
Thomasville,  GA — Thomasville  Municipal, 

VOR/DME  Rwy  22,  Amdt.  1 
Westminster,  MI> — Westminster,  VOR  Rwy 

34,  Amdt.  1 
Drew.  .MS— Ruleville  Drew,  VOR-A.  Amdt.  2 
Manchester,  NH — Manchester  Airport/ 

Grenier  Industrial  Airpark,  VOR  Rwy  35, 

Amdt.  11 
Mount  Holly,  NJ^-Burlington  County  Airpark, 

VOR  Rwy  28,  Original 
Mount  Holly,  NJ — Burlington  County  Airpark, 

VOR-A  Amdt.  1,  cancelled 
Smithville,  NJ— Smithsville  Airfield,  VOR-B, 

Original 
Toms  River,  NJ — Robert  J.  Miller  Air  Park. 

VOR  Rwy  6.  Amdt.  5 
Toms  River.  N|— Robert  J.  Miller  Air  Park, 

VOR  Rwy  24.  Original 
McMinnville.  OR— McMinnville  Municipal 

VOR/DME-A.  Amdt.  2 
«  McMinnville.  OR — McMinnville  Municipal 

VOR/DME-B.  Amdt.  1 


Monongahela.  PA— Rostraver.  VOR-A. 

Amdt.  2 
Pittsburgh.  PA— Campbell.  VOR  Rwy  31, 

Amdt.  2 
Darlmgton.  SO— Darlington  County,  VOR/ 

DME-A.  Amdt.  6 
Marion,  SC— Marion  County.  VOR/DME-A 

Amdt.  3 
Aberdeen,  SO — .Aberdeen  Regional,  VOR 

Rwy  31.  Amdt   15 
Aberdeen,  SO — Aberdeen  Regional,  VOR/ 

DME  or  TACAN  Rwy  13.  Amdt  7 
Big  Spring.  TX— Big  Spring,  VOR  Rwy  17l>. 

Amdt.  1 
Big  Spring.  TX— Big  Spring,  VOR  Rwy  35R. 

Amdt.  1 
Berkeley  Springs,  WV — Potomac  Airpark, 

VOR  Rwy  29,  Amdt.  2 
LaCrosse.  Wl — LaCrosse  Municipal  VOR 

Rwy  13,  Amdt.  19 

.  ,  .  Effective  June  14,  1979 

Honolulu  HI — Honolulu  International  VOR 

Rwy  aL  (TAC).  Amdt,  14 
Honoiulu  HI— Honolulu  International  VOR 

Rwy  8R  [TAC).  Amdt  1 
Grand  Haven.  Ml — Grand  Haven  Memorial 

Park,  VOR-A,  Amdt.  9 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

.  .  .  Effective  July  12, 1979 

Harrison,  AR — Boone  County.  LOG  Rwy  36, 

Original 
Fl.  Lauderdale,  ¥\. — Fl.  l-auderdale-Executive, 

LOG  Rwy  8.  Original 

.  .  .  Effective  June  28,  1979 

New  Orleans.  LA — New  Orleans 

international  (Moisant  Field).  LOG  BG  Rwy 

28,  Amdt.  10,  cancelled 
Kirksville.  MO — Clarence  Cannon  Memorial, 

LOG  Rwy  36.  Amdt  2 
Fargo.  ND— Hector  Field,  LOG  BC  Rwy  17, 

Amdt.  8 
Middletown.  PA — Harrisburg  Intemntional 

Airport  Olmsted  Field.  LOG  BC  Rwy  31. 

Amdt  5 

.  .  .  Effective  June  14,  1979 

Mt'dford.  OR— Medford-Jackson  County, 

LOG/DME  BC  B.  Amdt.  3 
Anderson.  SG — Anderson  County.  LOG  Rwy 

5,  Original 
Houston,  TX — Houston  Intercontinental 

LOG/DME  BG  Rwy  32.  Amdt.  4.  cancelled 

3.  By  amending  §  97.27  NDB/ADF 
Sl/M's  identified  as  follows: 

.  .  .  Effective  August  9,  1979 

Frankfort  KY— Capital  City.  NDB  Rwy  24, 

Amdl  5 
A.shldnd.  Wl — John  F.  Kennedy  Memorial 

NDB  Rwy  2.  Amdt  6 

.  .  .  Effective  July  12,  1979 

Harrison.  AR — Boone  County.  NDB  Rwy  36, 

Onginal 
Ft  Lauderdale,  FL — Ft  Lauderdale-Executive, 

NDB  Rwy  8,  Amdt.  3 
Cairo.  IL— Cairo,  NDB  Rwy  20,  Amdt  4 
Shelbyville.  IL— Shelby  County.  NDB  Rwy  36, 

Amdt.  2 
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Muscatine,  lA— Muscatine  Mum,  NUB  Rwy  5. 

Amdt.  6 
Newton.  KS— Newton  City-County.  NDB  Rwy 

1",  .Am lit   4 
Ontonagon.  Ml — Ontonagon  County.  NDB-A 

Amdt  2 
Grand  Marais.  MN— Devils  Track  Municipal. 

IvmR  Rwy  27.  Amdt.  6 
Festus.  MO— Festus  Memorial.  NDB  Rwy  36, 

Amdt.  1 
Enid.  OK— Enid  Woodring  Muni.  NDB  Rwy 

35.  Original 

.  Effective  June  28,  1979 

Thomasville,  GA— Thomasville  Municipal. 

NDB  Rwy  22,  Amdt.  3 
Qarksdaie,  MS— Fletcher  Field,  NDB  Rwy  18. 

Amdl.  4 
Clarksdale.  MS— Fletcher  Field.  NDB  Rwy  36. 

Amdt.  4 
Manchester.  NH — Manchester  Airport/ 

Grenier  Industrial  Airpark,  NDB  Rwy  35. 

Amdt.  10 
Newark.  NJ- Newark  Intl..  NDB  Rwy  4L. 

Amdt.  6 
Newaric.  N'l- Newark  Intl..  NDB  Rwy  4R, 

Amdl  2 
Hattcras.  NC— Billy  Mitchell.  NDB  Rwy  6. 

Amdt.  3 
Bowman,  ND — Bowman  Municipal  NDB  Rwy 

n.  Amdt  1 
Bowman.  ND — Bowman  Municipal.  NDB  Rwy 

29.  AmdL  1 
Fargo.  ND— Hector  Field.  NDB  Rw7  17.  Amdl 

9 
Hillsboro,  OR— Portland-Hillsboro.  NDB-B. 

Original 
Redmond.  OR— Roberts  Field.  NDB  Rwy  22. 

Original  j 

,  .     Effective  June  14.  1979 

Honolulu.  HI — Honolulu  International  NDB 

Rwy  BL  Amdt.  13 
West  Yellowstone,  MT — Yellowstone,  NDB 

Rwy  1,  Amdt.  2 

4  By  amending  §  97.29  ILS-Ml.S 
SIAPs  identified  as  follows: 

.  .     Effective  June  28.  1979 

Groton  (New  London).  GT — Trumball.  ILS 

Hwy  5.  Amdt.  4 
Washington.  DC — Washington  National  ILS 

Rwy  36,  Amdt.  30 
\ey>  Orleans.  LA — .New  Orleans 

International  (.Vluisant  Field),  ILS  Rwy  28, 

Original 
Baltimore.  MD — Baltimore-Washington  IntT. 

ILSRVV7  28.  Amdt  3 
B.iltimore.  MD — Baltimore-Washington  Intl.. 

ILS  Rwy  33L.  Amdt.  1 
Mnnchester.  NH — Manchester  Airport/ 

(irenier  Industna!  .Airpark  ILS  Rwy  35. 

Amdt  9 
Newark.  N)— Newark  Intl..  ILS  Rwy  41.. 

Amdt.  6 
Newark.  .NJ— Newarii  Intl..  ILS  Rwy  4R. 

Amdt.  3 
Hillsboro.  OR— Portland  Hillsboro.  ILS  Rwy 

12.  Amdt.  4 
M.ddlelowa  PA — Harrisburg  International 

Airport  Olmsted  Field,  ILS  Rwy  13,  Amdl  6 


.      .  Effective  June  14.  1979 

Honolulu  HI— Honolulu  International  ILS 

Rw\  8L,  Amdl  13 
Minneapolis.  MN — MinneapoHs-Sl.  Paul  Intl. 

(Wold  GhamberJam,,  ILS  Rwy  llR. 

Original 
Minneapolis.  MN — Mmneapohs-St  Paul  Intl. 

{Wold  Chamberlain),  ILS  BC  Rwy  llR. 

Amdt.  6.  cancelled 
West  Yellowstone,  MT— Yellowstone.  [LS 

Rwy  1,  Amdt.  2 
Medford.  OR— Medfcrd-Jackson  County.  ILS 

Rwy  14.  Amdt.  10 
Houston.  TX — Houston  Intercontinental  ILS 

Rwy  32.  Original 

.  .  .  Effective  May  2.  1979 

New  York.  NY— LaGuardia,  ILS  Rwy  22. 
Amdt.  14 

5.  By  amending  §  97.31  RADAR  SIAPs 

identified  as  follows: 

.  .  Effective  August  9.  1979 

Charlotte,  NC — Douglas  Municipal  RADAR- 
1,  Amdt  14 

.  ,  .  Effective  June  28.  1979 

Fairbanks.  AK— Fairbanks  Intl.,  RADAR-1 

Onginal 
Sarasota  (Bradenton).  FL — Sarasota- 

Bradenton.  RADAR-1.  Amdt.  2 
Houstoa  TX— William  P.  Hobby.  RADAR-1. 

Amdt.  2.  cancelled, 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

,  .  Effective  July  12.  1979 

Ft  Lauderdale.  FL — Ft  Lauderdale-Executive. 

R.\AV  Rwy  a  Amdt  1 
Coffeyville.  KS — Goffeyville  Municipal 

RNAV  Rwy  35,  Original 
Newrton.  KS— Newton  City -County.  RNAV 

Rwy  17,  Amdt  1 
Newton.  KS— Newton  City-County.  RNAV 

Rwy  35.  Amdt.  1 

.  .  .  Effective  June  28.  1979 

Thomasville,  GA — Thomasville  Municipal 

RNAV  Rwy  32.  Amdt.  1 
St.  Louis.  MO— Spirit  of  St.  Louis,  RNAV  Rwy 

25,  Onginal 
Hillsboro,  OR— Portland-Hillsboro.  RNAV 

Rwv  20  Amdt  2.  cancelled 
Greenville,  TX— Majors  Field.  R.NAV  Rwy  35. 

Original 
(Sees  307,  3131a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S  C.  1348.  1354(a) 
1421.  and  1510);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  ia55(c));  and  14 
CFR  11.49(b)(3).) 

Note — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  |44  FR  11034;  February  26,  19~9) 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations 
the  anticipated  impact  is  so  minimal  that  this 


action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  DC.  on  May  11, 
1979. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969. 

) am es  M  Vines,  ■• 

Chief.  Aircraft  Programs  Division. 
(FH  Doc  r»-lS3«1  Filed  5-l»-'«  Mb  unj 
8>LLIMG  CO0€  ««10-1»-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Docket  No.  RM7»-ia;  Order  No.  28] 

18  CFR  Pan  157 

Regulations  Under  ttie  Natural  Gas 
Act;  Certification  of  Pipeline 
Transportation  for  Certain  High 
Priority  Uses;  Correction 

\pni  26,  19^. 

agency:  Federal  Elnergy  Regulator)' 

t^dinmission.  DOE. 

action:  Erratum  Notice. 

summary:  This  notice  contains  a 
correction  to  §  157.102  of  the  Federal 
Energy  Regulatory  Commissions 
regiilations  regardiug  certification  of 
pipeline  transportation  for  certain  high 
priority  uses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb.  Secretary  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.  Washington. 
D.C.  20426  (202)  275-4186. 

SUPPtEMENTARY  INFORMATION:  In  the 

Final  Rule  issued  April  23, 1979,  entitled 

Certification  of  Pipeline  Transportation 

for  Certain  High  Priority  Uses  (44  FR 

24825,  .^pril  27.  1979)  at  44  FR  24829,  in 

§  157.102(a)(2),  reference  to 

•'§§  281  103(b)  (2)  and  (3)"  should  be 

corrected  to  read  "§5  281.103(a)  (11)  and 

(12)" 

Kenneth  F.  Plumb, 

Secretary 

:FB  [X.C  -!»-15J«:  Rlec  S-lfv  '^  »-4S  am) 
BILLING  COOe  MSO-OI-M 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  159 

(TD.  7»-1451 

Certain  Castor  Oil  Products  From 
Braxii— Declaration  of  Net  Amount  of 
Bounty  or  Grant 

agency:  U.S.  Customs  Service,  Treasury 
Department. 

ACTION:  Net  Amount  of  Bounty  or  Grant 
Declared. 

SUIMMARY:  This  notice  is  to  advise  the 
public  of  the  new  rate  of  countervailing 
duty  applicable  to  imports  of 
hydrogenated  castor  oil  and  12 
hyroxystearic  acid  from  Brazil.  Based 
upon  a  review  of  information  received, 
the  net  amount  of  benefits  given  by  the 
Government  of  Brazil  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  upon  the 
manufacture,  production,  or  exportation 
of  hydrogenated  castor  oil  or  12 
hydroxystearic  acid  has  been 
determined  to  be  9.6  percent  of  the  f.o.b. 
or  ex-works  price  to  the  United  States. 
Accordingly,  effective  today, 
hydrogenated  castor  oil  and  12 
hydroxystearic  acid  from  Brazil  will  be 
subject  to  countervailing  duty  in 
accordance  with  this  declaration. 
EFFECTIVE  DATE:  May  17. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  F.  Goldsmith.  Economist, 
Office  of  Tariff  Affairs,  U.S.  Department 
of  the  Treasury,  15th  Street  and 
Pennsylvania  Avenue,  NW„ 
Washington,  D.C.  20220,  telephone  (202) 
566-2323. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  16,  1976  (41 
FR  11018),  a  notice,  T.D.  76-80,  was 
published  stating  that  it  had  been 
determined  that  exports  of 
hydrogenated  castor  oil  and  12 
hydroxystearic  acid  from  Brazil  received 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

At  that  time,  notice  was  given  that 
hydrogenated  castor  oil  or 
hydroxystearic  acid,  imported  directly 
or  indirectly  from  Brazil,  if  entered  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
March  16.  1976.  would  be  subject  to  the 
payment  of  countervailing  duties  equal 
to  the  net  amount  of  any  bounty  or  grant 
determined  or  estimated  to  have  been 
paid  or  bestowed.  In  accordance  with 
section  303  of  the  Act  and  based  on  the 
information  then  available,  the  net 
amount  of  bounties  or  grants  was 
determined  to  be  11.3  percent  of  f.o.b.  or 


ex-works  price  to  the  United  States. 

On  January  24,  1979.  the  Government 
of  Brazil  announced  that  it  would 
undertake  a  foiu--year  program  to 
eliminate  its  export  payments,  in  the 
form  of  IPl  credits,  which  have  been 
determined  by  the  Treasury  to  constitute 
bounties  or  grants.  A  reduction  of  10 
percent  of  the  total  value  of  these 
credits  was  made  at  that  time,  and  an 
additional  5  percent  reduction  occurred 
on  March  31,  1979.  Further  cuts  of  5 
percent  each  will  be  made  quarterly 
until  the  entire  value  of  these  credits  is 
completely  ehminated  by  June  30, 1983. 
The  Treasury  will  adjust  the 
countervailing  duty  rate  in  the  future  to 
reflect  these  quarterly  changes. 

On  the  basis  of  these  actions  taken  by 
the  Government  of  Brazil  to  reduce  the 
amount  of  IPI  credits  paid  to  exporters 
of  the  subject  merchandise,  it  has  been 
ascertained  and  determined  that  the  net 
amount  of  benefits  paid  or  bestowed, 
directly  or  indirectly,  by  the 
Government  of  Brazil  on  the  exportation 
of  hydrogenated  castor  oil  and  12 
hydroxystearic  acid  is  9.6  percent. 

Accordingly,  effective  on  May  17, 
1979.  and  until  further  notice,  upon  the 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  such 
dutiable  hydrogenated  castor  oil  or  12 
hydroxystearic  acid,  imported  directly 
or  indirectly  from  Brazil  which  benefit 
from  such  bounties  or  grants,  there  shall 
be  collected,  in  addition  to  any  other 
duties  estimated  or  determined  to  be 
due,  countervailing  duties  in  the  amount 
ascertained  in  accordance  with  the 
above  declaration. 

Any  merchandise  subject  to  the  terms 
of  this  declaration  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant  if 
such  bounty  or  grant  has  been  or  will  be 
paid  or  credited,  directly  or  indirectly, 
upon  the  manufacture,  production,  or 
exportation  of  such  hydrogenated  castor 
oil  or  12  hydroxystearic  acid  from  Brazil. 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last  entry 
for  "certain  castor  oil  products"  under 
the  country  heading  "Brazil",  the 
number  of  this  Treasury  Decision  in  the 
column  so  headed  and  the  words  "New 
rate"  in  the  column  headed  "Action". 
(R.S.  251,  sec.  303,  as  amended,  624;  46  Stat. 
667,  759,  88  Slat.  2049;  (19  U.S.C.  66. 1303).  as 
amended,  1624). 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 
May  la  1979. 

(FR  Doc  r»-15441  Fil«d  5-18-79:  8:48  am] 
BILUNG  COOC  4«10-32-H 


19  CFR  Part  159 

ITD.  79-1461 

Cotton  Yarn  From  Brazil— Declaration 
of  Net  Amount  of  Bounty  or  Grant 

AQENCV.  U.S.  Customs  Service,  Treasury 

Department. 

ACTION:  Net  Amount  of  Bounty  or  Grant 

Declared. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  the  new  rate  of  countervailing 
duty  applicable  to  imports  of  cotton 
yam  from  Brazil.  Based  upon  a  review 
of  information  received,  the  net  amount 
of  benefits  given  by  the  Government  of 
Brazil  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  upon  the 
manufacture,  production,  or  exportation 
of  cotton  yam  has  been  determined  to 
be  17.0  percent  of  the  f.o.b.  or  ex-works 
price  to  the  United  States.  Accordingly, 
effective  today,  cotton  yam  from  Brazil 
will  be  subject  to  countervailing  duty  in 
accordance  with  this  declaration. 
EFFECTIVE  DATE:  May  17,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  F.  Goldsmith,  Economist. 
Office  of  Tariff  Affairs.  U.S.  Department 
of  the  Treasury,  15th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20220,  telephone  (202) 
566-2323. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  21,  1977  (42  FR 
31449),  a  notice,  T.D.  77-161,  was 
published  stating  that  it  had  been 
determined  that  exports  of  cotton  yam 
from  Brazil  received  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303). 

At  that  time,  notice  was  given  that 
cotton  yam,  imported  directly  or 
indirectly  from  Brazil,  if  entered  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
June  21,  1977,  would  be  subject  to  the 
payment  of  countervailing  duties  equal 
to  the  net  amount  of  any  bounty  or  grant 
determined  or  estimated  to  have  been 
paid  or  bestowed.  In  accordance  with 
section  303  of  the  Act  and  based  on  the 
information  then  available,  the  net 
amount  of  bounties  or  grants  was 
determined  to  be  19.6  percent  of  f  o.b.  or 
ex-works  price  to  the  United  States. 

On  January  24. 1979.  the  Government 
of  Brazil  announced  that  it  would 
undertake  a  four-year  program  to 
eliminate  its  export  payments,  in  the 
form  of  IPI  credits,  which  have  been 
determined  by  the  Treasury  to  constitute 
bounties  or  grants.  A  reduction  of  10 
percent  of  the  total  value  of  these 


credits  was  made  at  that  time,  and  an 
additional  5  percent  reduction  occurred 
on  March  31,  1979.  Further  cuts  of  5 
percent  each  will  be  made  quarterly 
until  the  entire  value  of  these  credits  is 
completely  eliminated  by  June  30. 1983. 
The  Treasury  will  adjust  the 
countervailing  duty  rate  in  the  future  to 
reflect  these  quarterly  changes. 

On  the  basis  of  these  actions  taken  by 
the  Government  of  Brazil  to  reduce  the 
amount  of  IPI  credits  paid  to  exporters 
of  the  subject  merchandise,  it  has  been 
ascertained  and  determined  that  the  net 
amount  of  benefits  paid  or  bestowed, 
directly  or  indirectly,  by  the 
Government  of  Brazil  on  the  exportation 
of  cotton  yam  is  17.0  percent. 

Accordingly,  effective  on  May  17, 
1979,  and  until  further  notice,  upon  the 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  such 
dutiable  cotton  yam,  imported  directly 
or  indirectly  from  Brazil  which  benefit 
from  such  bounties  or  grants,  there  shall 
be  collected,  in  addition  to  any  other 
duties  estimated  or  determined  to  be 
due,  countervailing  duties  in  the  amount 
ascertained  in  accordance  with  the 
above  declaration. 

Any  merchandise  subject  to  the  terms 
of  this  declaration  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant  if 
such  bounty  or  grant  has  been  or  will  be 
paid  or  credited,  directly  or  indirectly, 
upon  the  manufacture,  production,  or 
exportation  of  such  cotton  yam  from 
Brazil. 

The  table  in  \  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last  entry 
for  'cotton  yam"  under  the  country 
heading  "Brazil."  the  number  of  this 
Treasury  Decision  in  the  column  so 
headed  and  the  words  "New  rate"  in  the 
column  headed  "Action." 

(R  S  251,  sec.  303.  as  amended,  624;  46  Stat. 

687.  759,  88  Stat.  2049;  119  U.S.C.  66,  1303),  as 

amended,  1624). 

Robert  H.  Mundheim. 

General  Counsel  of  the  Treasury. 

May  10, 1979. 

|H«  D()c  7»-lM42  Filed  5-16-78:  MS  un) 
BILUNG  COOE  M10-22-4I 


19  CFR  Part  159 

IT.D.  79-1471 

Non-Rubber  Footwear  From  Brazil — 
Declaration  of  Net  Amount  of  Bounty 
or  Grant 

agency:  U.S.  Customs  Service.  Treasury 

Department. 

ACTION:  Net  Amount  of  Bounty  or  Grant 

Declared. 


summary:  This  notice  is  to  advise  the 

public  of  the  new  rate  of  countervailing 
duty  applicable  to  imports  of  non-rubber 
footwear  from  Brazil.  Based  upon  a 
review  of  information  received,  the  net 
amount  of  benefits  given  by  the 
Government  of  Brazil  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  upon  the 
manufacture,  production,  or  exportation 
of  non-rubber  footwear  has  been 
determined  to  be  10.6  percent  of  the 
fob.  or  ex-works  price  to  the  United 
States  of  shoes  manufactured  by  firms 
whose  export  sales  account  for  40 
percent  or  less  of  the  value  of  their  total 
sales  and  4.1  percent  of  the  f.o.b,  or  ex- 
works  price  to  the  United  States  of 
shoes  manufactured  by  firms  whose 
export  sales  account  for  more  than  40 
percent  of  the  value  of  their  total  sales. 
Accordingly,  effective  today,  non-rubber 
footwear  from  Brazil  will  be  subject  to 
countervailing  duty  in  accordance  with 
this  declaration. 

EFFECTIVE  DATE:  May  17,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  F.  Goldsmith,  Economist. 
Office  of  Tariff  Affairs,  U.S.  Department 
of  the  Treasury,  15th  Street  and 
Pennsylvania  Avenue,  NW„ 
Washington.  D.C,  20220,  telephone  (202) 
566-2323. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  12. 1974 
(39  FR  32903),  a  notice,  T.D.  74-233,  was 
published  stating  that  it  had  been 
determined  that  exports  of  non-rubber 
footwear  from  Brazil  received  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1303). 

At  that  time,  notice  was  given  that 
non-rubber  footwear,  imported  directly 
or  indirectly  from  Brazil,  if  entered  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
October  25, 1974,  would  be  subject  to 
the  payment  of  countervailing  duties 
equal  to  the  net  amount  of  any  bounty  or 
grant  determined  or  estimated  to  have 
been  paid  or  bestowed.  In  accordance 
with  section  303  of  the  Act  and  based  on 
the  information  then  available,  the  net 
amount  of  bounties  or  grants  was 
determined  to  be  12.3  percent  of  f.o.b.  or 
ex-works  price  to  the  United  States  of 
shoes  manufactured  by  firms  whose 
export  sales  account  for  40  percent  or 
less  of  the  value  of  their  total  sales  and 
4.8  percent  of  the  f.o.b.  or  ex-works  price 
to  the  United  States  of  shoes 
manufactured  by  firms  whose  export 
sales  account  for  more  than  40  percent 
of  the  value  of  their  total  sales. 

On  January  24, 1979,  the  Government 
of  Brazil  announced  that  it  would 


undertake  a  four-year  program  to  I 

eliminate  its  export  payments,  in  the 
form  of  IPI  credits,  which  have  been 
determined  by  the  Treasury  to  constitute 
bounties  or  grants.  A  reduction  of  10 
percent  of  the  total  value  of  these 
credits  was  made  at  that  time,  and  an 
additional  5  percent  reduction  occurred 
on  March  31, 1979.  Further  cuts  of  5 
percent  each  will  be  made  quarterly 
until  the  entire  value  of  these  credits  is 
completely  eliminated  by  June  30,  1983. 
The  Treasury  will  adjust  the 
countervailing  duty  rate  in  the  future  to 
reflect  these  quarterly  changes. 

On  the  basis  of  these  actions  taken  by 
the  Government  of  Brazil  to  reduce  the 
amount  of  IPI  credits  paid  to  exporters 
of  the  subject  merchandise,  it  has  been 
ascertained  and  determined  that  the  net 
amount  of  benefits  paid  or  bestowed.  . 
directly  or  indirectly,  by  the 
Government  of  Brazil  on  the  exportation 
of  non-rubber  footwear  is  10.6  percent 
for  the  former  category  described  above 
and  4.1  percent  for  the  latter  category 
described  above. 

Accordingly,  effective  on  May  17, 
1979,  and  until  further  notice,  upon  the 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  such 
dutiable  non-rubber  footwear,  imported 
directly  or  indirectly  from  Brazil  which 
benefit  from  such  bounties  or  gr«mts, 
there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or 
determined  to  be  due,  counter\ailin^ 
duties  in  the  amount  ascertained  in 
accordance  with  the  above  declaration. 

Any  merchandise  subject  to  the  terms 
of  this  declaration  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant  if 
such  bounty  or  grant  has  been  or  will  be 
paid  or  credited,  directly  or  indirectly, 
upon  the  manufacture,  production,  or 
exportation  of  such  non-rubber  footwear 
from  Brazil. 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last  entry 
for  "non-rubber  footwear"  under  the 
country  heading  "Brazil",  the  number  of 
this  Treasury  Decision  in  the  column  so 
headed  and  the  words  "New  rate"  in  the 
column  headed  "Action." 

(R.S.  251,  sec.  303.  as  amended.  624;  46  Stat 

687.  759,  88  Stat.  2049;  (19  U.S.C.  66,  1303).  as 

amended,  1624). 

Rol>ert  H.  Mundheim. 

General  Counsel  of  the  Treasury. 

May  10, 1979. 

[PR  Doc  T9-15U3  FUed  5-l«-7ft  6:46  am] 
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19  CFR  Part  159 


[T.D.  7»-14«) 

Scissors  and  Shears  From  Brazil- 
Declaration  of  Net  Amount  of  Bounty 
or  Grant 

agency:  U.S.  Customs  Service,  Treasury 

Department. 

action:  Net  Amount  of  Bounty  or  Grant 

Declared. 

summary:  This  notice  is  to  advise  the 
pubhc  of  the  new  rate  of  countervailing 
duty  applicable  to  imports  of  scissors 
and  shears  from  Brazil.  Based  upon  a 
review  of  information  received,  the  net 
amount  of  benefits  given  by  the 
Government  of  Brazil  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  upon  the 
manufacture,  production,  or  exportation 
of  scissors  and  shears  has  been 
determined  to  be  13.8  percent  of  the 
f.o.b.  or  ex-works  price  to  the  United 
States.  .Accordingly,  effective  today, 
scissors  and  shears  from  Brazil  will  be 
subject  tocountervailing  duty  in 
accordance  with  this  declaration. 

EFFECTIVE  DATE:  May  17.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Charles  F,  Goldsmith.  Economist, 
Office  of  Tariff  Affairs.  U.S.  Department 
of  the  Treasury.  15th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  20220.  telephone  (202) 
566-2323. 

SUPPt^MENTARY  INFORMATION:  In  the 
Federal  Register  of  June  21,  1977  (42  FR 
31449),  a  notice,  T.D.  77-162,  was 
published  stating  that  it  had  been 
determined  that  exports  of  scissors  and 
shears  from  Brazil  received  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  .^ct  of  1930,  as  amended  (19 
U.S.C.  1303). 

At  that  time,  notice  was  given  that 
scissors  and  shears,  imported  directly  or 
indirectly  from  Brazil,  if  entered  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
February  11,  1977,  would  be  subject  to 
the  payment  of  countervailing  duties 
equal  to  the  net  amount  of  any  bounty  or 
grant  determined  or  estimated  to  have 
been  paid  or  bestowed.  In  accordance 
with  section  303  of  the  .Act  and  based  on 
the  information  then  available,  the  net 
amount  of  bounties  or  grants  was 
determined  to  be  15.8  percent  of  f.o.b.  or 
ex-works  price  to  the  United  States. 

On  January  24. 1979,  the  Government 
of  Brazil  announced  that  it  would 
undertake  a  four-year  program  to 
eliminate  its  export  payments,  in  the 
form  of  IPI  credits,  which  have  been 
determined  by  the  Treasury  to  constitute 


bounties  or  grants.  A  reduction  of  10 
percent  of  the  total  value  of  these 
credits  was  made  at  that  time,  and  an 
additional  5  percent  reduction  occurred 
on  March  31,  1979.  Further  cuts  of  5 
percent  each  will  be  made  quarterly 
until  the  entire  value  of  these  credits  is 
completely  eliminated  by  June  30.  1983. 
The  Treasury  will  adjust  the 
countervailing  duty  rate  in  the  future  to 
reflect  these  quarterly  changes. 

On  the  basis  of  these  actions  taken  by 
the  Government  of  Brazil  to  reduce  the 
amount  of  IPI  credits  paid  to  exporters 
of  the  subject  merchandise,  it  has  been 
ascertained  and  determined  that  the  net 
amount  of  benefits  paid  or  bestowed, 
directly  or  indirectly,  by  the 
Government  of  Brazil  on  the  exportation 
of  scissors  and  shears  is  13.8  percent. 

Accordingly,  effective  on  May  17, 
1979.  and  until  further  notice,  upon  the 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  such 
dutiable  scissors  and  shears,  imported 
directly  or  indirectly  from  Brazil  which 
benefit  from  such  bounties  or  grants, 
there  shall  be  collected,  in  addition  to 
any  other  duties  estimated  or 
determined  to  be  due.  countervailing 
duties  Ln  the  amount  ascertained  m 
accordance  with  the  above  declaration. 

Any  merchandise  subject  to  the  terms 
of  this  declaration  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant  if 
such  bounty  or  grant  has  been  or  will  be 
paid  or  credited,  directly  or  indirectly, 
upon  the  manufacture,  production,  or 
exportation  of  such  scissors  and  shears 
from  Brazil. 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last  entry 
for  "scissors  and  shears"  under  the 
country  heading  "Brazil."  the  number  of 
this  Treasury  Decision  in  the  column  so 
headed  and  the  words  "New  rate"  in  the 
column  headed  "Action." 

(R.S,  251.  sec.  303.  as  amended  624;  46  Stat. 
687.  759,  88  Stat.  2549;  (19  U.S.C,  66, 1303).  as 
amended,  1624). 
Robert  H.  Muiulheim, 

General  Counsel  of  the  Treasury. 
May  la  1979. 

[FR  Doc.  79-1M44  KUed  $-16-78:  MS  am| 
BILLING  COOE  M10-22-U 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration  and  Federal  Highway 
Administration 

23  CFR  Ch.  11 

Chapter  Heading  Change 

AGENCIES:  National  Highway  Traffic 
Safety  Administration  (NIITSA), 
Federal  Highway  Administration 
(FHWA),  Department  of  Transportation. 

action:  Rule. 

SUMMARY:  This  Notice  changes  the 
heading  of  Chapter  11  of  Title  23,  Code  of 
Federal  Regulations. 

EFFECTIVE  DATE:  May  15, 1979. 

ADDRESS:  NHTSA,  400  7th  Sti-eet.  S.W., 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  R.  Hertz,  Office  of  the  Chief 
Counsel,  NHTS.A,  400  7th  Street.  SW., 
Washington.  D.C.  20590.  (202)  426-1834. 

SUPPLEMENTARY  INFORMATION:  The 

heading  of  Chapter  II  of  Title  23,  Code  of 
Federal  Regulations  is  presently:  "Title 
II — Highway  Safety  Program  Standards, 
Department  of  Transportation."  Since  it 
was  first  published.  Chapter  II  has  been 
amended  to  include  material  other  than 
the  Highway  Safety  Program  Standards. 
To  make  the  heading  of  Chapter  II  more 
consistent  with  its  content,  this  notice 
deletes  the  reference  to  the  highway 
safety  program  standards  and  replaces 
it  with  a  reference  to  the  administering 
agencies,  in  keeping  with  the 
conventional  practice  of  the  CFR. 

In  consideration  of  the  foregoing,  the 
heading  of  Chapter  II.  Title  23,  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

CHAPTER  II— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADIWnNISTRATION 
AND  FEDERAL  HIGHWAY 
ADMINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

Issued  on:  May  10. 1979. 
(23  U.S.C.  315.  401,  402;  49  CFR  1.4a(b). 
1.50(b)) 
Joan  Claybrook, 

Administrator,  National  Highway  Traffic 
Safety  Administration. 

Karf  S.  Bowers, 

Administrator,  Federal  Highway 
Adminiatrotion. 

|FR  Doc  -^1 W94  Filed  5-17-78: 8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Part  1915 
(Docket  No.  5482] 

List  of  Withdrawal  of  Flood  Insurance 
Maps  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  Federal  Emergency 
Management  Agency.' 
ACTION:  Final  rule. 

SUMMARY:  This  rule  Usts  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Federal  Insurance 
Administration,  have  been  temporarily 
withdrawn  for  administrative  or 
technical  reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
Durchase  requirement  of  the  National 
r  lood  Insurance  Program  is  suspended. 
EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm.  Office  of  Flood 

Insurance,  (202)  755-5581  or  Toll  Free 

Line  800-424-8872,  Room  5270,  451 

Seventh  Street.  SW..  Washington.  DC 

20410. 

SUPPLEMENTARY  INFORMATION:  This  list 

includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
repubhcation,  if  it  has  been  republished. 
If  a  flood  prone  location  is  now  being 
identified  on  another  map.  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  9:^234).  as  amended, 
requires,  at  Section  102.  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  For  acquisition  and  construction  of 
buildings,  and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban 
Development. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 


'  The  functions  of  the  Federal  Insurance 
Administration,  US.  Department  of  Housing  and 
Urban  Development,  were  transferred  to  the  newly 
established  Federal  Elmergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19,  1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3,  1979). 


program.  The  denial  of  such  financial 
assistance  has  no  application  outside  of 
the  identified  special  flood  hazard  areas 
of  such  flood-prone  communities. 

Prior  to  July  1. 1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood 
insurance  map.  However,  after  July  1. 
1975,  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
applies  to  all  communities  in  the  United 
States  that  are  identified  as  having 
special  flood  hazard  areas  within  their 
cor^munity  boundaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  these  areas 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administation's  (FIA's)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the  Flood 
Hazard  Boundary  Map  (FHBM).  A 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  community  number 
and  a  FIRM  by  the  letter  "R"  following 
the  community  number.  If  the  FIA 
withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
withdrawal.  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  a  FHBM  remains 
in  effect,  then  flood  insurance  is  still 
required  for  properties  located  m  the 


identified  special  flood  hazard  areas 
shown  on  the  FHBM,  but  the  maximum 
amount  of  insurance  available  for  new 
applications  or  renewal  is  first  layer 
coverage  under  the  Emergency  Program, 
since  the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  24  CFR 
Part  1909  et  seq.) 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly, 
Subchapter  B  of  Chapter  X  of  TiUe  24  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  §  1915.6  is  revised  to  read 
as  follows: 

§  1915.6    Administrative  withdrawaJ  of 
map». 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's).  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part: 
40  FR  5149;  40  FR  17015;  40  FR  20798:  40 
FR  46102:  40  FR  53579;  40  FR  56672;  41 
FR  1478:  41  FR  50990;  41  FR  13352:  41  FR 
17726:  42  FR  8895:  42  FR  29433:  42  FR 
46226:  42  FR  64076;  43  FR  24019;  44  FR 
815;  44  FR  6383;  44  FR  18485;  44  FR 
25636:  44  FR . 

(b)  Flood  Insurance  Rate  Maps 
(FIRM'S).  Tlie  following  is  a  cumulative 
hst  of  withdrawals  pursuant  to  this  Part: 
40  FR  17015;  41  FR  1478:  42  FR  49811;  42 
FR  64076;  43  FR  24019;  44  FR  25636. 

2.  Tlie  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  Pursuant 
to  §  1915.6: 


State,  community  name,  and  number 


County 


Hazard  10 
dale 


Reacsaon 
date 


Reason 


CaHftxma  Compton.  Oty  0601 11C 

Ka-^sas  Hoyr  Oty  200142C 

Minnesota.  Belhngham.  Oty.  270664C... 

Nebraska,  Aaams  VH  310069 „. 

Metxaska.  Arapa.>ioe.  Oty.  310340 - 

^4et)fasKa.  Cairo.  Vil.  310101 

Hebras>i&  CaUaway  Vi.  310353 

NeOrasKa.  Carroll.  Vil,  310257 

NeOrasKa.  Cooti.  Vil.  310123 

NeDrasKa.  Oarlison,  City.  310359.___ 

Nebraska  Davenport  Vil.  310267 

Nebraska  Oakland  City  310023 

Nolxaska.  Dawson  VN  310268 

Nebraska,  DeAeese.  Vi.  310O41 

Nebraska,  Elwood.  Vil.  310365 

Nebraska,  Ewnfl.  VS.  310114 

Nebraska.  Glltner.  Vi.  310278 

Nebraska,  Greenwood.  VK.  310374 

Nebraska.  Haigler  Vil.  310281 

Nebraska.  HoKxook.  V*.  310287 

Nebraska.  Loweiien  Vil.  310097 

Nebraska.  Lyons.  Crty  310013 

Nebraska   Malmo  VK.  310200 

Nebraska.  Mema.  VS.  310302 

Nebraska.  Nickerson.  Vii.  310070 

Netxaska.  Ong  VI  310044 

Nebraska.  Palmer  Vil.  310307 

Nebraska.  Pitger  Vil.  310216 

Nebraska  Raymond.  Vi.  310138 

Nfibraska  Rismg  Oty   Vil  310312 

Nebraska.  Staptonurst.  VA  310322 

Nebraska  Slapieton  Vn  310323 

Nebraska.  Siena,  Vil.  310324 


Los  Angeles.. 

4-23-76 

3-30-79 

1A 

Jackson 

12-20-74 

3-30-79 

1A 

Lac  O*  

8-27-78 

3-30-79 

1A 

G»9e 

11-8-74 

3-30-79 

Furnas 

4-1-77 

3-30-79 

Hal _„ 

12-12-75 

3-30-79 

Custer 

ft-19-7S 

3-30-79 

Wayne   

1-31-75 

3-30-79 

Johnson 

11-26-75 

3-30-79 

Cottai 

1-17-75 

3-30-79 

Thayer „... 

7-11-75 

3-30-79 

Burt 

6-11-78 

3-30-79 

Rictiantson ._ 

7-11-75 

3-30-79 

day 

11-8-74 

3-30-79 

Goiper 

9-5-75 

3-30-79 

Ho« 

5-14-76 

3-30-79 

Hamilton 

4-25-75 

3-30-79 

Cass 

9-26-75 

3-30-79 

Dundy   

6-15-75 

3-30-79 

Funas  

7-11-75 

3-30-79 

Gansen __ 

1-10-75 

3-30-79 

Burt _ 

12-2»-74 

3-30-79 

Saunders „ 

12-27-74 

3-30-79 

Custer _. 

6-2-75 

3-30-79 

Dodge _. 

1-23-74 

3-30-79 

Clay „.    . 

11-6-74 

3-30-79 

Mafnck ™. 

6-27-75 

3-30-79 

Stanton  

12-6-74 

3-30-79 

Lancaster 

ia-12-75 

3-30-79 

Butter _ 

7-11-75 

3-30-79 

Seward _. 

1-10-75 

3-30-79 

Logan 

2-21-75 

3-30-79 

FU*iartlson_ 

7-11-75 

3-30-79 
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Slata.  oonunufvty  nam*,  and  numtwr 


Nfltyasfca.  TalnuKte.  Vt.  310167 

Netxasfca.  Tecumsoh,  City  3101?7. 

mtmtim.  Vardon.  V».  310330 _ 

Nstxaaka.  Wauaa.  Vi  310405 

Nebraska.  Wmaide.  V»,  310336 

Netiraalui.  Wynol  VK,  310337  _„ 

OMtfKxna.  AJva  Dty.  400341C. 


PwinsyNania.  Ingram,  Boro,  420045C 

Pennsylvania.  Castle  S^annon,  Boro,  42002<)C.. 

Ta»aa,  Orano*  Grows,  Crty.  480386C 

Virgma.  Branc*iv«e.  TN.  510296C 

Aniamaa.  9Ibc*  Oak.  TN.  0603890 

Artcanaas.  Trwmn,  Ct«y,  O60l7«e.  C 

AAansaa.  Oaceoia.  Crty,  FIRM.- 


CaMoma,  Brwolwood,  City  060439C 

CaMoma.  Comamna.  C»y.  0601  lOA.  C 

Caiitoma.  MonM  Serarx}.  City.  0603458,  C. 

Calfforriia,  Lakewood,  City  !)60130A,  C 

CaWoTTHa.  Ptoo  Rivara.  Oty,  OeOl48A.  C — 

CaiitorT»a.  Rosemead,  Crty  06O153A.  C 

Cairtorrna.  Soutti  Gate,  C<tv  060163A.  C  — 
CoWraito.  aaorgmotm.  TN,  080035 


towa.  West  Potm.  Crty.  1906830 _ 

Kansas,  Attica,  Crty.  200: 27C . 

Louisiana.  Umngsion.  CHy,  2201  t8E_ 
Missoun,  Odessa.  Crty.  290669C 


Minnesota.  Dodge  County  27054aA,  C 

Missourv  KinOerdng,  CWy   290432A.  C. 

Naw  Manco.  Ctoudcro«t.  VI  3S01 II 

►4ew  Plianco.  Columtxis,  Vil.  350037 

^4•w  Mexico  Oea  Moines  Vii  350100 

Ham  Mexico.  Floyd.  Vi.  350103  

New  Mexico,  Moaquero,  Vit.  360107 

New  Mexico.  Vaugtin,  TN,  35C1  '9 

New  Mexica  Wagon  Mound.  VH.  3S0119.- 

New  MaxicD.  Wittara.  Vit.  3501C9  . 

Oregon,  SuttwrVi,  Oty.  410275  .     

Pennsytvama,  Spunytietd.  Twp  42l36eA.„ 

Pennsylvania,  irwm.  Twp,  422S34 

Verrnont.  Wells  Rtver   Vrt   500078 


Vsrmont.  Nortn  Westminisier.  VJ.  500140.. 


Hazard  ID        Rescission 

County  dale  date 

do* lt-7-75  3-3a-7ft 

Johraon 12-5-75  J-30-79 

Rictwdaon ....  9-26-75  J-30-79 

Knoa •-a-75  3-30-79 

Wayne 7-18-75  3-30-79 

4-25-75  3-30-79 

1»-28-75  3-<3&-79 

Allegheny 11-6-76  3-30-79 

Aleiyieny 8-28-74  3-30-79 

JmWMi 2-«-76  3-30-79 

Southampton.  11-15-74  3-3ft-79 

Craighead  2-21-75  4-15-79 

Poinsett        ...  12-t«-75  4-15-79 

Mississippi    ..  6-30-76  

Contra  Costa  2-7-75  4-15-79 

Loa  Angetes  6-26-74  4-15-79 

Santa  Otn....  J-7-75  4-t5-79 

LosAn^tea.  10-24-75  4-t5-79 

Los  Angelas.  12-5-75  4-15-79 

Ida  Angetea  -  t?-5-75  4-15-79 

Los  Angeles  .  M)-17-75  4-15-79 

Ctearaeek.-  9-29-78  3-23-79 

(FIRM) 

La* 7-3»-76  4-16-79 

Harper 10-31-75  4-15-79 

Livingston 12-27-77  4-15-79 

Latayeaa >-*-75  4-T1-79 

3-11-77  4-15-79 

Stone 2-4-75  4-15-79 

Olaro 6-27-75  4-10-79 

UiTN 12-13-74  4-10-79 

Unioo 7-11-75  4-10-79 

nooaavett. 4-30-76  4-15-79 

Hiding  __  7-»-76  4-10-79 

,  Guadalupe   ...  7-8-76  4-10-79 

,   Mora 4-6-76  4-10-79 

,  Tenance 9-5-75  4-10-79 

.  Douglas 2-20-79  4-10-79 

.  Erie T-1-75  4-10-79 

.  Vai^O— 1-3t-75  4-10-79 

Orange »-9-74  4-10-79 

.  Windham 1-10-75  4-10-79 
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■  Map  not  leccrdad  m  Federal  Regleter. 

Key  ID  symbols 

E— The  ewTwnunrty  a  oartxapatng  n  the  Emergency  Program   H  will  remain  in  Ihe  E(t«rgency  Program  wllhout  a  FMBM 

C — The  community  s  eartcoatin^  n  re  t-iergency  Prograrr    II  nnll  be  converlad  to  the  ReguW  Ptogiam  witnout  an  FIA 

3— The  community  •  participating  m  lf^•  Regular  °T':;'gram- 

!  The  Community  appealed  lU  ilcod-orone  oesignation  and  RA  delermned  Ihe  Community  would  not  be  inundated  tiy  a 
flood  having  a  on«-oercent  cf^as^ce  0*  occurrence  f  any  gr«n  (rear 

1A  RA  (Mteimnad  the  Corrvnunty  wouk]  not  t>e  mndated  by  a  flood  having  a  on»i>ercant  chance  o(  occurrence.in  any 
given  /ear 

2  The  Flood  Hazard  Bourxjary  Map  (FHBM)  contained  printing  errors  or  was  impr<3per1y  dtstntxjted.  A  new  FHBM  wiU  be 
prepared  and  distributed 

3  I'he  Community  lacked  land-use  authorty  over  the  special  flood  hazard  area. 

4  A  more  accurate  FIA  mac  s  the  effectrve  "Tap  for  this  comrrxinrty 

5  The  FH8M  does  not  accurately  'Bt'.eci  ;h«  Community  s  special  Hood  hazard  areas  fi.e.,  sheet  Bow  floodvig,  extremely 
neccurale  map  ate  )  *  new  FH6M  w*  Be  oreoared  and  distrbuted 

6  The  Flood  Insivance  Rata  Map  was  'escandad  because  ot  inaccurate  flood  evaluations  contained  on  the  map. 

7  The  FicHDd  inaurarKe  Rate  Map  was  'escirxleo  m  order  to  reevaluate  tfie  mudslide  hazard  in  this  Community 

8  The  '.^E  or  MAC  Map  was  resonned 

9  A  revision  at  il«e  FMBM  withvi  a  'easonaoie  period  ot  Kne  was  nol  poeait)le  A  new  FHBM  wff  be  prepared  and 
dietntxjied. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28.  1969  (33  FR 
17804,  Nov.  2a  1968),  as  amended,  42  U.S.C. 
4001^128:  Executive  Ortier  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963.) 

Is,sued:  May  4. 1979. 
Gloria  M.  limenez, 
Federal  Insurance  Administrator. 

[FR  Doc  79-15086  Filed  5-16-79:  •:4S  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  20 

[T.D.  76231 

Income  Tax;  Estate  and  Gift  Taxes; 
Group-Term  Life  Insurance 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

SUINMARV:  This  document  provides  final 
regulations  relating  to  group-term  life 
insurance  purchased  for  employees. 
Questions  have  arisen  concerning  the 
lax  treatment  of  insurance  provided 
employees  under  policies  that  include 
permanent  benefits.  These  regulations 


help  employers  and  others  determine 
when  insurance  is  group-term  life 
insurance  the  cost  of  v^hich  may  be 
excludable  from  the  income  of  insured 
employees. 

dates:  The  regulations  are  generally 
effective  for  taxable  years  beginning  on 
or  after  January  1.  1977  or  January  1. 
1978,  depending  on  when  the  employer 
entered  into  an  arrangement  to  provide 
insurance. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Parcel!  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC  20224,  Attention:  CC:LR:T,  202-566- 
3828,  not  a  toll-free  call. 

SUPPLEMENTARY  MFORMATtON 
Background 

On  January  5,  1978.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax    ' 
Regulations  (26  CFR  Part  1)  under 
section  79  of  the  Internal  Revenue  Code 
of  1954  (43  FR  976).  The  proposed 
amendments  also  contained 
nonsubstantive  revisions  of  certain 
cross-references  in  the  Income  Tax 
Regulations  under  sections  61  and  6052 
of  the  Code  and  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  under 
section  2042  of  the  Code.  The 
amendments  were  proposed  to  prescribe 
rules  for  the  tax  treatment  of  life 
insurance  provided  employees  under 
pohcies  that  include  permanent  benefits. 
A  public  hearing  was  held  on  April  26, 
1978.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision.  The  preamble  to  the  notice  of 
proposed  rulemaking  summarizes  and 
explains  the  proposed  amendments.  The 
remainder  of  this  preamble  discusses 
the  major  comments  from  the  public  and 
changes  to  the  proposed  regulations  and 
sets  forth  additional  information 
required  by  paragraph  13(c)  of  Executive 
Order  12044. 

Permanent  Benefits 

The  proposed  regulations  required 
that  an  employee  must  be  able  to 
decline  or  drop  the  permanent  benefit 
without  affecting  the  amount  of  group- 
term  life  insurance  provided. 
Approximately  200  comments  objected 
to  the  effect  of  this  requirement  on 
certain  group  paid-up  life  insurance 
plans.  The  commenters  consider  this 
requirement  inappropriate  because  they 
believe  it  is  inconsistent  with  past 
administrative  practice,  it  would  impose 
additional  administrative  burdens,  it 


would  lead  to  individual  selection,  it 
would  discourage  employees  from 
purchasing  permanent  insurance,  and  it 
might  cause  employers  to  reduce  the 
benefits  provided  to  employees.  In 
addition,  the  commenters  suggested  that 
there  is  no  need  for  this  requirement 
because  the  amount  included  in  an 
employee's  income  under  the  proposed 
regulations  is  determined  without  regard 
to  the  allocation  of  premiums  in  the 
policy.  However,  the  comments  do  not 
establish  any  significant  distinction 
between  policies  that  do  not  permit  an 
employee  to  decline  or  drop  the 
permanent  benefit  and  other  forms  of 
permanent  insurance.  Therefore,  the 
Treasun,-  decision  retains  a  modified 
version  of  this  rule.  Under  the  rule  in  the 
proposed  regulations,  if  an  employee 
who  declines  or  drops  the  permanent 
benefit  receives  a  greater  amount  of 
current  life  insurance  than  an  employee 
who  accepts  the  permanent  benefit,  the 
excess  does  not  qualify  under  section 
79.  The  Treasun,'  decision  modifies  this 
rule  to  permit  the  excess  to  qualify 
imder  section  79. 

Other  Benefits 

I A  similar  issue  has  arisen  in 
connection  with  benefits  other  than 
permanent  benefits.  The  issue,  which 
was  not  considered  in  the  proposed 
regulations,  is  whether  an  employee  can 
be  required  to  purchase  these  other 
benefits  to  obtain  group-term  life 
insurance.  It  arises  because  insurance 
does  not  quahfy  under  section  79  unless 
it  is  provided  to  a  group  of  employees 
membership  in  which  is  determined  on 
the  basis  of  age,  marital  status,  or 
factors  related  to  emplo>Tnent.  The 
Treasury'  decision  provides  that  the 
purchase  of  any  benefit  (other  than 
certain  tax-favored  employee  benefits) 
is  not  a  factor  related  to  employment,    ' 
Thus,  life  insurance  generally  does  not 
qualifv'  under  section  79  if  an  employee 
must  purchase  any  other  benefit  to 
obtain  the  insurance.  However, 
participation  in  an  employer's 
contributory  pension,  profit-sharing,  or 
accident  and  health  plan  is  considered  a 
factor  related  to  employment. 

Definitioo  of  Policy 

A  number  of  comments  were  received 
on  the  definition  of  "pohcy".  The 
proposed  regulations  treated  as  a  single 
policy  two  or  more  obligations  of  an 
insurer  that  are  interrelated  or  sold  in 
conjunction.  Some  comments  suggested 
that  the  term  and  permanent  portion  of  a 
combination  policy  be  treated  as 
separate  policies  if  they  are  actuarially 
independent  and  separate  in  form  If  this 
suggestion  had  been  adopted,  the 


permanent  portion  of  such  a  policy 
would  not  have  been  subject  to  the 
formula  for  determining  the  cost  of 
permanent  benefits.  This  Treasury- 
decision  retains  a  modified  version  of 
the  rule  in  the  proposed  regulations 
because  the  Service  is  unable  to 
determine  when  obligations  that  are 
sold  in  conjuncfion  are  economically 
independent  of  each  other.  The  Treasurj' 
decision  provides  that  obligations  sold 
in  conjunction  are  a  policy  and  clarifies 
the  meaning  of  "sold  in  conjunction". 
The  Treasury  decision  states  that 
obligations  are  sold  in  conjunction  when 
they  are  offered  or  available  because  of 
the  employment  relationship. 

Different  Insurers 

A  similar  issue  arose  in  connection 
with  insurance  provided  by  different 
insurers.  Under  the  proposed  regulations 
it  was  not  clear  whether  insurance 
provided  by  different  insurers  could  be 
aggregated  for  purposes  of  determining 
whether  the  insurance  is  subject  to  the 
special  rules  applicable  to  groups  of 
fewer  than  10  employees  and  otherwise 
satisfies  the  requirements  of  the 
regulations.  Several  comments  pointed 
out  that  aggregation  is  permitted  under 
the  current  regulations.  This  issue  is 
more  appropriately  addressed  in 
connection  with  the  regulations  project 
dealing  with  evidence  of  insurability 
(LR-42-78).  Accordingly,  this  Treasury 
decision  makes  it  clear  that  aggregation 
is  still  permitted.  For  the  same  reason,  a 
number  of  comments  suggesting  changes 
in  the  rules  applicable  to  groups  of 
fewer  than  10  employees  are  being 
considered  in  connection  with  LR-42-78. 

Benefits  Available  to  Employee 

A  number  of  comments  were  received 
on  the  definition  of  "permanent  benefit." 
Some  comments  suggested  limiting 
permanent  benefits  to  benefits  available 
to  the  employee.  This  suggestion  is 
adopted  in  the  Treasury  decision. 

Amount  Treated  as  Group-Term  Life 
Insurance 

The  proposed  regulations  provided 
that  the  part  of  a  policy  designated  as 
group-term  life  insurance  may  not  be 
less  than  the  difference  between  the 
total  death  benefit  and  the  paid-up 
death  benefit  under  the  policy.  A 
number  of  comments  suggested  that  this 
rule  would  result  in  double  taxation  of 
the  same  death  benefit.  According  to  the 
comments,  this  could  occur  because  the 
formula  for  determining  the  cost  of 
permanent  benefits  under  a  policy  is 
based  on  the  increase  in  the  policy's 
deemed  death  benefit.  In  the  early  years 
of  the  policy,  the  deemed  death  benefit 


may  exceed  the  paid  up  insurance.  The 
comments  suggest  that  to  the  extent  of 
this  excess  the  death  benefit  is  subject 
to  a  double  tax.  In  response  to  these 
comments,  the  T'-easun,-  decision 
provides  that  the  part  of  the  policy 
designated  as  group-term  life  insurance 
may  not  be  less  than  the  difference 
between  the  total  death  benefit  and  the 
deemed  death  benefit. 

Costs  of  Permanent  Benefits 

Many  comments  related  to  the  amount 
included  in  income  by  employees 
receiving  permanent  benefits.  These 
comments  suggested  that  the  proposed 
regulations  required  employees  to 
include  too  great  an  amount  in  income. 
Among  the  changes  recommended  was 
an  increase  in  the  interest  rate 
assumption  used  in  the  formula  for 
determining  the  cost  of  permanent 
benefits.  The  Service  recognizes  that  the 
actual  cost  of  permanent  benefits  varies 
from  insurer  to  insurer  and  from  policy 
to  policy  depending  on  a  number  of 
factors  such  as  expenses,  investment 
experience,  mortality  assumptions, 
competition,  and  marketing 
considerations.  The  weight  assigned  to 
each  factor  depends  on  the  judgment  of 
the  insurer.  Therefore,  no  formula  can 
determine  the  exact  cost  of  permanent 
benefits.  Although  exactitude  is 
impossible,  the  Service  believes  that  the 
cost  of  the  permanent  benefits 
determined  under  the  formula  in  the 
regulations  is  a  reasonable 
approximation  of  the  actual  cost  of 
those  benefits. 

It  is  true  that  the  proposed  regulation 
assumes  a  low  interest  rate,  but  this  rate 
is  used  in  the  standard  valuation 
formula  of  a  significant  number  of 
states.  Furthermore,  as  explauied  in  the 
preamble  of  the  notice,  the  formula  does 
not  include  a  specific  loading  factor,  but 
refiects  loading  through  the  use  of 
conservative  interest  and  mortality 
assumptions.  Therefore,  the  Treasury 
decision  does  not  change  the  method  for 
determining  the  cost  of  permanent 
benefits.  Employers  may  avoid  the  effect 
of  the  formula  by  purchasing  term  and 
permanent  features  from  different 
insurers. 

Elffective  Dates 

Many  comments  suggested  a  deferral 
of  the  effective  date  and  more  generous 
transitional  rules.  The  Service  published 
these  regulations  in  proposed  form  on 
January  5, 1978.  In  addition,  it 
announced  on  November  4. 1976,  that  it 
was  reconsidering  the  treatment  of 
group  insurance  arrangements  that 
include  permanent  benefits  and 
suspending  letter  rulings  under  section 
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79  with  respect  to  insurance 
arrangements  entered  into  after  that 
date.  Accordingly,  the  Service  believes 
that  the  proposed  effective  date 
provisions  allow  insurance  companies, 
employers,  and  taxpayers  adequate  time 
to  comply  with  the  amended  regulations. 
The  effective  date  provisions  are 
retained  in  the  Treasury  decision  with 
the  followmg  modifications. 

The  proposed  regulations  prescribed  a 
Liter  effective  date  and  transitional 
rules  for  insurance  provided  under  a 
binding  arrangement  in  effect  on 
November  4,  1976.  A  number  of 
comments  suggested  that  it  was  unclear 
when  insurance  was  provided  under  a 
binding  arrangement.  The  Treasury 
decision  determines  eligibility  for  the 
later  effective  date  and  transitional 
rules  by  reference  to  the  date  on  which 
a  plan  of  group-term  life  insurance  was 
established.  To  qualify,  insurance  must 
be  provided  under  a  plan  in  effect  on 
November  4.  1976.  In  addition,  the 
insurer  must  have  actually  provided,  or 
entered  into  a  binding  contract  to 
provide,  insurance  under  the  plan. 

The  Treasury  decision  contains  a 
more  extensive  description  of  factors 
related  to  employment  than  appeared  in 
the  proposed  regulations.  To  the  extent 
this  description  was  not  included  in  the 
proposed  regulations,  it  does  not  apply 
until  January  1.  1979. 

Additional  Information 

These  regulations  are  needed  to  guide 
the  public  and  government  employees 
responsible  for  the  administration  of 
section  79.  The  Service  has  considered 
the  direct  and  indirect  effects  of  the 
regulation  and  has  concluded  that  the 
regulation  may  result  in  an  increase  in 
the  amount  included  in  the  income  of 
employees,  a  reduction  in  the  amount  of 
insurance  provided  to  employees,  or  a 
change  in  the  manner  in  which 
insurance  is  provided  to  employees. 

The  Service  considered  the  following 
alternatives  before  adopting  the  rules 
applicable  to  policies  that  include 
permanent  benefits: 

(1)  A  requirement  that  the  term  life 
insurance  and  the  permanent  benefit  be 
provided  by  different  insurers; 

(2)  A  requirement  that  the  term  life 
insurance  and  the  permanent  benefit  be 
provided  under  separate  policies,  but 
not  necessarily  by  different  insurers; 
and 

(3)  Elimination  of  all  restrictions  on 
policies  that  include  a  permanent 
benefit  if  a  specified  amount  is  included 
in  income  as  the  cost  of  the  permanent 
benefit. 

The  Service  believes  that  the  first 
alternative  is  more  burdensome  and  the 


third  is  legally  incorrect.  The  second 
alternative  is  discussed  under  the 
heading  "Permanent  Benefits"  and  in  the 
preamble  of  the  notice  of  proposed 
rulemaking. 

The  Service  considered  the  following 
alternative  methods  of  determining  the 
amount  includible  in  income  as  the  cost 
of  permanent  benefits: 

(1)  Determining  the  cost  of  term  life 
insurance  and  subtracting  this  cost  from 
the  total  premium  to  determine  the 
amount  of  premium  allocated  to  the 
permanent  benefit. 

(2)  Determining  the  cost  of  both  the 
term  life  insurance  and  the  permanent 
benefit  and  allocating  the  total  premium 
between  the  two  in  proportion  to  their 
costs. 

The  Service  believes  that  the  method 
used  in  the  regulations  is  no  more 
burdensome  than  the  alternative 
methods  that  were  rejected.  In  addition, 
it  believes  that  the  formula  adopted  in 
this  Treasury  decision  is  a  more 
appropriate  measure  of  the  cost  of 
permanent  benefits  than  were  the 
allocations  approved  by  the  Service 
before  November  4. 1976. 

The  preceding  parts  of  this  preamble 
evidence  Service  consideration  of  the 
many  public  comments  and  respond  to 
the  more  significant  issues  raised  by 
those  comments.  Evaluation  of  the 
effectiveness  of  the  regulations  after 
issuance  will  be  based  on  comments 
received  from  offices  within  the  Internal 
Revenue  Service  and  the  Treasury 
Department,  other  governmental 
agencies,  State  and  local  governments, 
and  the  pubhc. 

In  some  instances,  the  regulations 
may  require  additional  reporting  and 
recordkeeping  by  employers  and 
insurers.  For  example,  in  the  case  of  a 
policy  that  includes  a  permanent 
benefit,  additional  reporting  or 
recordkeeping  may  be  necessary  to — 

(1)  Determine  whether  the 
requirements  applicable  to  policies  that 
include  a  permanent  benefit  are 
satisfied; 

(2)  Determine  the  cost  of  the 
permanent  benefits: 

(3)  Determine  the  extent  to  which  the 
cost  of  permanent  benefits  is  includible 
in  employees'  gross  income: 

(4)  Determine  the  extent  to  which 
policy  dividends  are  includible  in 
employees'  gross  income;  and 

(5)  Inform  employees  of  amounts 
includible  in  income. 

Employers  may  avoid  the  additional 
reporting  and  recordkeeping  by 
purchasing  the  term  insurance  and  the 
permanent  benefit  from  different 
insurers. 


Drafting  Information 

The  principal  author  of  this  regulation 
is  John  H.  Parcell  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the  ' 
regulations 

After  careful  consideration,  the 
proposed  amendments  to  the  regulations 
are  adopted  subject  to  clerical  changes 
and  the  following  substantive  changes: 

1.  The  last  two  sentences  of  the 
definition  of  "group  of  employees"  in 
§  1.79-0  are  deleted  and  the  following 
sentences  are  added  in  their  place: 

Ordinarily  the  purchase  of  something  other 
than  group-term  life  insurance  is  not  a  factor 
related  to  employment.  For  example,  if  an 
employer  provides  credit  life  insurance  to  all 
employees  who  purchase  automobiles,  these 
employees  are  not  a  "group  of  employees" 
because  membership  is  not  determined  solely 
on  the  basis  of  age,  marital  status,  or  factors 
related  to  employment.  On  the  other  hand, 
participation  in  an  employer's  pension,  profit- 
sharing,  or  accident  and  health  plan  is 
considered  a  factor  related  to  employment 
even  if  employees  are  required  to  contribute 
to  the  cost  of  the  plan.  Ownership  of  stock  in 
the  employer  corporation  is  not  a  factor 
related  to  employment.  However, 
participation  in  an  employer's  stock  bonus 
plan  may  be  a  factor  related  to  employment 
and  a  "group  of  employees"  may  include 
employees  who  own  stock  in  the  employer 
corporation. 

2.  The  definition  of  permanent  benefit 
in  §  1.79-0  is  changed  to  read  as  follows: 

Permanent  benefit.  A  "permanent  benefit" 
is  an  economic  value  extending  beyond  one 
pwlicy  year  (for  example,  a  paid-up  or  cash 
surrender  value)  that  is  provided  under  a  life 
insurance  policy.  However,  the  following 
features  are  not  permanent  benefits: 

(a)  A  right  to  convert  (or  continue)  life 
insurance  after  group  life  insurance  coverage 
terminates: 

(b)  Any  other  feature  that  provides  no 
economic  benefit  (other  than  current 
insurance  protection)  to  the  employee:  or 

(c)  A  feature  under  which  term  life 
insurance  is  provided  at  a  level  premium  for 
a  period  of  five  years  or  less. 

3.  The  definition  of  "policy"  in  §  1.79- 
0  is  changed  to  read  as  follows: 

Policy.  The  term  "policy"  includes  two  or 
more  obligations  of  an  insurer  (or  its 
affiliates)  that  are  sold  in  conjunction. 
Obligations  that  are  offered  or  available  to 
members  of  a  group  of  employees  are  sold  in 
conjunction  if  they  are  offered  or  available 
because  of  the  employment  relationship.  The 
actuarial  sufficiency  of  the  premium  charged 
for  each  obligation  is  not  taken  into  account 
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in  determining  whether  fh«  obligations  are 
sold  m  conjunction  In  addition,  obligations 
may  be  sold  ia  conjunction  even  if  the 
obligations  are  contained  in  separate 
documents,  each  document  is  filed  with  and 
approved  by  the  applicable  slate  insurance 
commission,  or  each  obligation  is 
independent  of  any  other  obligation.  Thus,  a 
group  of  individual  contracts  under  which  life 
insurance  is  proNnded  to  a  group  of 
employees  may  be  a  policy  Similarly.  tw<3 
benefits  provided  to  a  group  of  employees, 
one  term  life  insurance  and  the  other  a 
permanent  benefit,  may  be  a  policy,  even  if 
one  of  the  benefits  is  provided  only  to 
employees  who  decline  die  other  benefit. 

4.  Paragraph  (b)  of  §  1.79-1  is  changed 
to  read  as  follows: 

(b)  May  group-term  life  insurance  be 
combined  with  other  benefits.  [1]  No  part  of 
the  life  insurance  pro\nded  under  a  policy 
that  provides  a  permanent  benefit  is  group- 
term  life  insurance  unless — 

(i)  The  policy  or  the  employer  designates  in 
writing  the  part  of  the  death  benefit  provided 
to  each  employee  that  is  group-term  life 
insurance; 

(ii)  The  part  of  the  death  benefit  that  is 
provided  to  an  employee  and  designated  as 
the  group-term  life  insurance  benefit  for  any 
policy  year  is  not  less  than  the  difference 
between  the  total  death  benefit  provided 
under  the  policy  and  the  employee's  deemed 
death  benefit  (DDB)  at  the  end  of  the  pohcy 
year  determined  under  paragraph  (d)(3)  of 
this  section; 

(ui)  Employees  may  elect  to  decline  or  drop 
the  permanent  benefit;  and 

(iv)  The  death  benefit  designated  as  group- 
term  life  insurance  that  is  provided  to  any 
employee  is  not  reduced  because  of  that 
employee's  election  to  decline  or  drop  the 
permanent  benefit. 

(2)  The  condition  of  paragraph  (bXlKi'v)  of 
this  section  «s  illustrated  by  the  following 
examples: 

E^xcanple  (1).  A  policy  permits  each 
employee  of  an  employer  to  purchase  units  of 
paid-up  whole  life  insurance.  If  an  employee 
purchases  the  paid-up  insurance,  the  policy 
also  provides  current  life  insurance  so  that  a 
total  death  benefit  of  $10,000  is  provided  to 
the  employee  If  the  employee  does  not 
purchase  the  paid-up  insurance,  the  policy 
provides  no  current  life  insurance.  The  policy 
designates  the  current  life  insurance  as 
group-term  Life  insurance.  However,  none  of 
the  current  life  insurance  is  group-term  life 
insurance  for  purposes  of  section  79  because 
the  current  life  insurance  is  reduced  if  an 
employee  elects  to  decline  or  drop  the 
permanent  benefit. 

Example  (2).  A  policy  permits  each 
employee  to  purchase  units  of  paid-up  whole 
life  insurance  but  proryides  $10,000  of  current 
life  insurance  to  each  employee  whether  or 
not  the  employee  purchases  the  units  of  paid- 
up  whole  life  insurance.  The  current  life 
insurance  is  group-term  life  msurance  for 
purposes  of  section  79  if  all  other 
requirements  of  section  79  are  met. 

Example  (3)  A  poKcy  permits  each 
employee  to  purchase  a  $100  unit  of  paid-up 
whole  life  insurance  in  each  policy  year.  In 


the  first  policy  year  an  eiapioyee  is  insured, 
the  poLcy  provides  $10,000  of  current  life 
insurance.  In  each  subsequent  policy  year, 

the  amount  of  current  life  insurance  provided 
IS  reduced  by  $100  whether  or  not  the 
employee  purchases  a  unit  of  paid-up  whole 
Ufe  insurance.  The  current  life  insurance  is 
group-term  life  insurance  for  purposes  of 
section  79  if  all  other  requirements  of  section 
79  are  met. 

Example  (4).  The  facts  are  the  same  as 
example  (3)  except  that  the  amount  of  current 
life  insurance  provided  to  employees  who  do 
not  purchase  the  paid-up  whole  Ufe  insurance 
is  not  reduced.  Thus,  these  employees 
received  SlO.OOO  of  current  life  insurance  in 
each  policy  year.  The  current  life  insurance  is 
group-term  life  insurance  for  purposes  of 
section  79  if  all  other  requirements  of  section 
79  are  met 

5.  The  last  sentence  of  §  1.79-1  (c)  (1) 
is  changed  to  read  as  follows: 

For  purposes  of  this  rule,  all  life  insurance 
provided  under  policies  carried  directly  or 
indirectly  by  the  employer  is  taken  into 
account  in  determining  the  number  of 
employees  to  whom  life  insurance  is 
provided. 

6.  The  definition  of  "R"  in  §  1.79-1  (d) 
(3)  is  changed  by  deleting  the  words 
"permanent  benefits  provided"  and 
substituting  in  their  place  the  words 
"benefits  provided  to  the  employee". 

7.  The  definition  of  "D"  m  %  1.79-1  (d) 
(5)  is  changed  by  adding  the  words  "by 
the  employee"  immediately  after  the 
word  "policy". 

8.  Paragraph  [g)  of  §  1.7&-1  is  changed 
to  read  as  follows: 

(g)  Effective  date.  Sections  1.79-0  ihrough 
1.79-3  apply  to  insurance  provided  in 
employee  taxable  years  beginning  on  or  after 
January  1. 1977,  wrilh  the  followuig 
exceptions: 

(1)  A  different  effective  date  applies  if— 
(i)  The  insurance  is  provided  under  a  plan 

of  group  insurance  as  defined  in  26  CFR  1.79- 
1  (b)  (1)  (iii)  (revised  »s  of  April  1. 1979): 

(ii)  The  plan  of  group-term  life  insurance 
was  in  effect  on  NovembM'  4. 197f5;  and 

(iii)  On  November  4, 1976,  the  insurer  was 
providing,  or  had  entered  into  a  bmding 
contract  to  provide,  insurance  under  the  plan 
of  group-term  insurance. 
In  that  case,  §§  1.79-0  through  1.73-3  do  not 
apply  to  insurance  provided  in  employee 
taxable  years  beginning  before  January  1, 
1978.  that  could  have  been  provided  under 
the  terms  of  the  plan  of  group-term  life 
insurance  as  in  effect  on  November  4,  1976. 

(2)  A  special  effective  date  applies  to 
paragraph  (b)  (1]  (iii)  and  [iv]  of  this  section 
if- 

(i)  The  conditions  of  paragraph  (g)  (1)  (i), 
(ii).  and  (iii)  of  this  section  are  met  and 

(li)  The  insurance  did  not  satisfy  the 
requirement  of  paragraph  (b)  11)  (m)  or  (iv)  of 
this  secUon  on  November  4, 1976i. 
In  that  case,  paragraph  (b)  (1)  (iii)  and  (iv)  of 
this  section  do  not  apply  to  iosurance 
provided  in  employee  taxable  years 
beginning  before  January  1, 1983,  that  could 
have  been  provided  under  the  terms  of  the 


plan  of  group-term  life  insurance  as  in  eflect 
on  November  4, 1976. 

(3)  The  third,  fourth,  and  fifth  sentences  of 
the  definition  of  "group  of  employees  "  in 
I  1.79-0  do  not  apply  in  taxable  years 
beginning  before  Januan,  1, 1979. 
See  26  CFR  1.79-1  through  1.79-3  (revised  as 
of  .^pnl  1. 19791  for  rules  applicable  to 
insurance  provided  in  taxable  years 
beginning  before  January  1.  1977  (January  1, 
1978.  if  the  insurance  is  described  in 
paragraph  (g)  (1)  of  this  secUon). 
This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7605  of  the 
Internal  Revenue  Code  of  1954  (6aA  Stat  917; 
26  U.S.C.  7805). 
Approved:  April  27, 1979. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Dooald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

PART  l-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Income  Tax  Regulations  (26  CFR  Part  1) 

§  1.79    I  Deleted! 

Paragraph  1.  Section  1.79  is  deleted. 

Par.  2.  A  new  §  1.79-0  is  added  and 
§  1.79-1  is  amended.  The  added  and 
amended  provisions  read  as  follows: 

§  1.79-0    Group-term  lite  insurance — 
definitions  of  certain  terms. 

The  following  definitions  apply  for 
purposes  of  section  79.  this  section,  and 
§§  1.79-1, 1.79-2,  and  1.79-3. 

Carried  directly  or  indirectly.  A 
policy  of  life  insurance  is  "carried 
directly  or  indirectly"  by  an  employer 
if— 

(a)  The  employer  pays  any  part  of  the 
cost  of  the  Ufe  insurance  directly  or 
through  another  person;  or 

(b)  The  employer  or  two  or  more 
employers  arrange  for  payment  of  the 
cost  of  the  life  insurance  by  their 
employees  and  charge  at  least  one 
employee  less  than  the  cost  of  his  or  her 
insurance,  as  determined  under  Tabic  I 
of  §  1.79-3(dK2),  and  at  least  one  other 
employee  more  than  the  cost  of  his  or 
her  insurance,  determmed  in  the  same 
way. 

Employee.  An  "employee"  is — 

(a)  A  person  who  performs  services  if 
his  or  her  relationship  to  the  person  for 
whom  services  are  performed  is  the 
legal  relationship  of  employer  and 
employee  described  in  §  31.3401(c)-l;  or 

(b)  A  full-time  Ufe  msurance 
salesperson  described  m  section 
7701(a)V20);or 

(c)  A  person  who  formerly  performed 
services  as  an  employee. 

A  person  who  formerly  performed 
services  as  an  employee  and  currently 
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performs  services  for  the  same  employer 
as  an  independent  contractor  is 
considered  an  employee  only  with 
respect  to  insurance  provided  because 
of  the  person's  former  services  as  an 
employee. 

Croup  of  employees.  A  "group  of 
employees"  is  all  employees  of  an 
employer,  or  less  than  all  employees  if 
membership  \n  the  group  is  determined 
solely  on  the  basis  of  age.  marital  status, 
or  factors  related  to  employment. 
E.xamples  of  factors  related  to 
employment  are  membership  in  a  uiiion 
some  or  all  of  whose  members  are 
employed  by  the  employer,  duties 
performed,  compensation  received,  and 
length  of  service.  Ordinarily  the 
purchase  of  somethmg  other  than  group- 
term  life  insurance  is  not  a  factor  related 
to  employment.  For  example,  if  an 
employer  provides  credit  life  insurance 
to  all  employees  who  purchase 
automobiles,  these  employees  are  not  a 
"group  of  employees"  because 
membership  is  not  determined  solely  on 
the  basis  of  age,  marital  status,  or 
factors  related  to  employment.  On  the 
other  hand,  participation  in  an 
employer's  pension,  profit-sharing  or 
accident  and  health  plan  is  considered  a 
factor  related  to  employment  even  if 
employees  are  required  to  contribute  to 
the  cost  of  the  plan.  Ownership  of  stock 
in  the  employer  corporation  is  not  a 
factor  related  to  employment.  However, 
participation  in  an  employer's  stock 
bonus  plan  may  be  a  factor  related  to 
employment  and  a  "group  of  employees" 
may  include  employees  who  own  stock 
in  the  employer  corporation. 

Permanent  benefit.  A  "permanent 
benefit"  is  an  economic  value  extending 
beyond  one  policy  year  (for  example,  a 
paid-up  or  cash  surrender  value)  that  is 
provided  under  a  life  insurance  policy. 
However,  the  following  features  are  not 
permanent  benefits: 

(a)  A  right  to  convert  (or  continue)  life 
insurance  after  group  life  insurance 
coverage  terminates; 

(b)  Any  other  feature  that  provides  no 
economic  benefit  (other  than  current 
insurance  protection)  to  the  employee; 
or 

(c)  A  feature  under  which  term  life 
insurance  is  provided  at  a  level  premium 
for  a  period  of  five  years  or  less. 

Policy.  The  term  'policy"  includes 
two  or  more  obligations  of  an  insurer  (or 
its  affiliates)  that  are  sold  in 
conjunction.  Obligations  that  are  offered 
or  available  to  members  of  a  group  of 
employees  are  sold  in  conjunction  if 
they  are  offered  or  available  because  of 
the  employment  relationship.  The 
actuarial  sufficiency  of  the  premium 
charged  for  each  obligation  is  not  taken 


into  account  in  determining  whether  the 
obligations  are  sold  in  conjunction.  In 
addition,  obligations  may  be  sold  in 
conjunction  even  if  the  obligations  are 
contained  in  separate  documents,  each 
document  is  filed  with  and  approved  by 
the  applicable  state  insurance 
commission,  or  each  obligation  is 
independent  of  any  other  obligation. 
Thus,  a  group  of  individual  contracts 
under  which  life  insurance  is  provided 
to  a  group  of  employees  may  be  a  policy. 
Similarly,  two  benefits  provided  to  a 
group  of  employees,  one  term  life 
insurance  and  the  other  a  permanent 
benefit,  may  be  a  policy,  even  if  one  of 
the  benefits  is  provided  only  to 
employees  who  decline  the  other 
benefit. 

§  1.79-1    Group-term  life  insurance — 
general  rules. 

(a)  What  is  group-term  life  insurance? 
Life  insurance  is  not  group-term  life 
insurance  for  purposes  of  section  79 
unless  it  meets  the  following  conditions; 
(1)  It  provides  a  general  death  benefit 
that  is  excludable  from  gross  income 
under  section  101(a). 

(2)  It  is  provided  to  a  group  of 
employees. 

(3)  It  is  provided  under  a  policy 
carried  directly  or  indirectly  by  the 
employer. 

(4)  The  amount  pf  insurance  provided 
to  each  employee  is  computed  under  a 
formula  that  precludes  individual 
selection.  This  formula  must  be  based 
on  factors  such  as  age,  years  of  service, 
compensation,  or  position.  This 
condition  may  be  satisfied  even  if  the 
amount  of  insurance  provided  is 
determined  under  a  limited  number  of 
alternative  schedules  that  are  based  on 
the  amount  each  employee  elects  to 
contribute.  However,  the  amount  of 
insurance  provided  under  each  schedule 
must  be  computed  under  a  formula  that 
precludes  individual  selection. 

(b)  May  group-term  life  insurance  be 
combined  with  other  benefits?  (1)  .N'o 
part  of  the  life  insurance  provided  under 
a  policy  that  provides  a  permanent 
benefit  is  group-term  life  insurance 
unless — 

(i)  The  policy  or  the  employer 
designates  in  writing  the  part  of  the 
death  benefit  provided  to  each  employee 
that  is  group-term  life  insurance; 

(ii)  The  part  of  the  death  benefit  that 
is  provided  to  an  employee  and 
designated  as  the  group-term  life 
insurance  benefit  for  any  policy  year  is 
not  less  than  the  difference  between  the 
total  death  benefit  provided  under  the 
policy  and  the  employee's  deemed  death 
benefit  (DDB)  at  the  end  of  the  policy 


year  determined  under  paragraph  (d)(3J 
of  this  section; 

(iii)  Employees  may  elect  to  decline  or 
drop  the  permanent  benefit;  and 

(iv)  The  death  benefit  designated  as 
group-term  life  insurance  that  is 
provided  to  any  employee  is  not  reduced 
because  of  that  employee's  election  to 
decline  or  drop  the  permanent  benefit. 

(2)  The  condition  of  paragraph 
(b)(l  )(iv)  of  this  section  is  illustrated  by 
the  following  examples: 

Example  (1).  A  policy  permits  each 
employee  of  an  employer  to  purchase 
units  of  paid-up  whole  life  insurance.  If 
an  employee  purchases  the  paid-up 
insurance,  the  policy  also  provides 
current  life  insurance  so  that  a  total 
death  benefit  of  $10,000  is  provided  to 
the  employee.  If  the  employee  does  not 
purchase  the  paid-up  insurance,  the 
policy  provides  no  current  life 
insurance.  The  policy  designates  the 
current  life  insurance  as  group-term  life 
insurance.  However,  none  of  the  current 
life  insurance  is  group-term  life 
insurance  for  purposes  of  section  79 
because  the  current  life  insurance  is 
reduced  if  an  employee  elects  to  decline 
or  drop  the  permanent  benefit. 

Example  (2).  A  policy  permits  each 
employee  to  purchase  units  of  paid-up 
whole  life  insurance  but  provides 
$10,000  of  current  life  insurance  to  each 
employee  whether  or  not  the  employee 
purchases  the  units  of  paid-up  whole  life 
insurance.  The  current  life  insurance  is 
group-term  life  insurance  for  purposes  of 
section  79  if  all  other  requirements  of 
section  79  are  met. 

Example  (3).  A  policy  permits  each 
employee  to  purchase  a  $100  unit  of 
paid-up  whole  life  insurance  in  each 
policy  year.  In  the  first  policy  year  an 
employee  is  insured,  the  policy  provides 
$10,000  of  current  life  insurance.  In  each 
subsequent  policy  year,  the  amount  of 
current  life  insurance  provided  is 
reduced  by  $100  whether  or  not  the 
employee  purchases  a  unit  of  paid-up 
whole  life  insurance.  The  current  life 
insurance  is  group-term  life  insurance 
for  purposes  of  section  79  if  all  other 
requirements  of  section  79  are  met. 

Example  (4).  The  facts  are  the  same 
as  example  (3)  except  that  the  amount  of 
current  life  insurance  provided  to  's, 

employees  who  do  not  purchase  the        S 
paid-up  whole  life  insurance  is  not 
reduced.  Thus,  these  employees  receive 
$10,000  of  current  life  insurance  in  each 
policy  year.  The  current  life  insurance  is 
group-term  life  insurance  for  purposes  of 
section  79  if  all  other  requirements  of 
section  79  are  met. 

■  (c)  May  a  group  include  fewer  than  10 
employees?  (1)  As  a  general  rule,  life 
insurance  provided  to  a  group  of 
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employees  cannot  qualify  as  group-term 
life  insurance  for  purposes  of  section  79 
unless,  at  some  time  during  the  calendar 
year,  it  is  provided  to  at  least  10  full- 
time  employees  who  are  members  of  the 
group  of  employees.  For  purposes  of  this 
rule,  all  life  insurance  provided  under 
policies  carried  directly  or  indirectly  by 
the  employer  is  taken  into  account  in 
determining  the  number  of  employees  to 
whom  life  insurance  is  provided. 

(2)  The  general  rule  of  paragraph  {c){l) 
of  this  section  does  not  apply  if  the 
following  conditions  are  met: 

(i)  The  insurance  is  provided  to  all 
full-time  employees  of  the  employer  or, 
if  evidence  of  insurability  affects 
eligibility,  to  all  full-time  employees  who 
provide  evidence  of  insurability 
satisfactory  to  the  insurer. 

(ii)  The  amount  of  insurance  provided 
is  computed  either  as  a  uniform 
percentage  of  compensation  or  on  the 
basis  of  coverage  brackets  established 
by  the  insurer.  However,  the  amount 
computed  under  either  method  may  be 
reduced  in  the  case  of  employees  who 
do  not  provide  evidence  of  insurability 
satisfactory  to  the  insurer.  In  general,  no 
bracket  may  exceed  2V2  times  the  next 
lower  bracket  and  the  lowest  bracket 
must  be  at  least  10  percent  of  the  highest 
bracket.  However,  the  insurer  may 
establish  a  separate  schedule  of 
coverage  brackets  for  employees  who 
are  over  age  65,  but  no  bracket  in  the 
ove^r-65  schedule  may  exceed  2V2  times 
thetiext  lower  bracket  and  the  lowest 
bracket  in  the  over-65  schedule  must  be 
at  least  10  percent  of  the  highest  bracket 
in  the  basic  schedule. 

(iii)  Evidence  of  insurability  affecting 
employee's  eligibility  for  insurance  or 
the  amount  of  insurance  provided  to  that 
employee  is  Hmited  to  a  medical 
questionnaire  completed  by  the 
employee  that  does  not  require  a 
physical  examination. 

(3)  The  general  rule  of  paragraph  (c)(1) 
of  this  section  does  not  apply  if  the 
following  conditions  are  met: 

(i)  The  insurance  is  provided  under  a 
common  plan  to  the  employees  of  two  or 
more  unrelated  employers. 

(ii)  The  insurance  is  restricted  to,  but 
mandatory  for.  all  employees  of  the 
employer  who  belong  to  or  are 
represented  by  an  organization  (such  as 
a  union)  that  carries  on  substantial 
activities  in  addition  to  obtaining 
insurance. 

(iii)  Evidence  of  insurability  does  not 
affect  an  employee's  eligibility  for 
insurance  or  the  amount  of  insurance 
provided  to  that  employee. 

(4)  For  purposes  of  paragraph  (c)  (2) 
and  (3)  of  this  section,  employees  are 


not  taken  into  account  if  they  are  denied 
insurance  for  the  following  reasons: 

(i)  They  are  not  eligible  for  insurance 
under  the  terms  of  the  policy  because 
they  have  not  been  employed  for  a 
waiting  period,  specified  in  the  policy, 
which  does  not  exceed  six  months, 
(ii)  They  are  part-time  employees. 
Employees  whose  customary 
employment  is  for  not  more  than  20 
hours  in  any  week,  or  5  months  in  any 
calendar  year,  are  presumed  to  be  part- 
time  employees. 

(iii)  They  have  reached  the  age  of  65. 
(5)  For  purposes  of  paragraph  (c)  (1) 
and  (2)  of  this  section,  insurance  is 
considered  to  be  provided  to  an 
employee  who  elects  not  to  receive 
insurance. 

(d)  How  much  must  an  employee 
receiving  permanent  benefits  include  in 
income?— {!)  In  general.  If  an  insurance 
policy  that  meets  the  requirements  of 
this  section  provides  permanent  benefits 
to  an  employee,  the  cost  of  the 
permanent  benefits  reduced  by  the 
amount  paid  for  permanent  benefits  by 
the  employee  is  included  in  the 
employee's  income.  The  cost  of  the 
permanent  benefits  is  determined  under 
the  formula  in  paragraph  (d)(2j  of  this 
section. 

(2)  Formula  for  determining  cost  of 
the  permanent  benefits.  In  each  policy 
year  the  cost  of  the  permanent  benefits 
for  any  particular  employee  must  be  no 
less  than: 

X[DDB,— DDB.) 

where 

DDBa  is  the  employee's  deemed  death 
benefit  at  the  end  of  the  poUcy  year: 

DDBi  is  the  employee's  deemed  death 
benefit  at  the  end  of  the  preceding  policy 
yean  and 

X  is  the  net  single  premium  for  insurance 
(the  premium  for  one  dollar  of  paid-up  whole- 
life  insurance)  at  the  employee's  attained  age 
at  the  beginning  of  the  policy  year. 

(3)  Formula  for  determining  deemed  death 
benefit.  The  deemed  death  benefit  (DDB)  at 
the  end  of  any  policy  year  for  any  particular 
employee  is  equal  to: 

R/Y 

where 
R  is  the  net  level  premium  reserved  at  the 

end  of  that  policy  year  for  all  benefits 
provided  to  the  employee  by  the  policy  or.  if 
greater,  the  cash  value  of  the  policy  at  the 
end  of  that  policy  year:  and 

Y  is  the  net  single  premium  for  insurance 
(the  premium  for  one  dollar  of  paid-up  whole 
life  insurance)  at  the  employee's  age  at  the 
end  of  that  policy  year. 

(4)  Mortality  tables  and  interest  rates 
used.  For  purposes  of  paragraph  (d)  (2) 
and  (3)  of  this  section,  the  net  level 
premium  reserve  [R]  and  the  net  single 
premium  (X  or  Y]  shall  be  based  on  the 


19,58  CSO  Mortality  Table  and  4  percent 
interest. 

(5)  Dividends.  If  an  insurance  policy 
that  meets  the  requirements  of  this 
section  provides  permanent  benefits, 
part  or  all  of  the  dividends  under  the 
policy  may  be  includible  in  the 
employee's  income.  If  the  employee 
pays  nothing  for  the  permanent  benefits, 
all  dividends  under  the  policy  that  are 
actually  or  constructively  received  by 
the  employee  are  includible  in  the 
employee's  income.  In  all  other  cases, 
the  amount  of  dividends  included  in  the 
employee's  income  is  equal  to 

(D+C)—(PI+DI+AP\ 

where 

D  is  the  total  amount  of  dividends  actually 
or  constructively  received  under  the  policy  by 
the  employee  in  the  current  and  all  preceding 
taxable  years  of  the  employee;  — 

C  is  the  total  cost  of  the  permanent  benefits 
for  the  current  and  all  preceding  taxable 
years  of  the  employee  determined  under  the 
formulas  in  paragraph  (d)  (2)  and  (6)  of  this 
section: 

PI  is  the  total  amount  of  premium  included 
in  the  employee's  income  under  paragraph 
(d)(1)  of  this  section  for  the  current  and  all 
preceding  taxable  years  of  the  employee; 

DI  is  the' total  amount  of  dividends 
included  in  the  employee's  income  under  this 
paragraph  (d)(5)  in  all  preceding  taxable 
years  of  the  employee:  and 

AP  is  the  total  amount  paid  for  permanent 
benefits  by  the  employee  in  the  current  and 
all  preceding  taxable  years  of  the  employee. 

(6)  Different  policy  and  taxable  years. 
(i)  If  a  policy  year  begins  in  one 
employee  taxable  year  and  ends  in 
another  employee  taxable  year,  the  cost 
of  the  permanent  benefits,  determined 
under  the  formula  in  paragraph  (d)(2)  of 
this  section,  is  allocated  between  the 
employee  taxable  years. 

(ii)  The  cost  of  permanent  benefits  for 
a  policy  year  is  allocated  first  to  the 
employee  taxable  year  in  which  the 
policy  year  begins.  The  cost  of 
permanent  benefits  allocated  to  that 
policy  year  is  equal  to: 

FxC 

where 

Fis  the  fraction  of  the  premium  for  that 
policy  year  that  is  paid  on  or  before  the  last 
day  of  the  employee  taxable  year;  and 

C  is  the  cost  of  permanent  benefits  for  the 
policy  year  determined  under  the  formula  in 
paragraph  (d)(2)  of  this  section. 

(iii)  Any  part  of  the  cost  of  permanent 
benefits  that  is  not  allocated  to  the 
employee  taxable  year  in  which  the 
policy  year  begins  is  allocated  to  the 
subsequent  employee  taxable  year. 

(iv)  The  cost  of  permanent  benefits  for 
an  employee  taxable  year  is  the  sum  of 
the  costs  of  permanent  benefits 
allocated  to  that  year  under  paragraph 
(d)(6)  (ii)  and  (iii)  of  this  section. 
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(7)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  An  employer  provides  insurance 
10  employee  A  under  a  policy  that  meets  the 
requirements  of  this  section.  Under  the 
policy.  A  who  is  4'  years  old,  received 
$"0,000  of  group- term  life  insurance  and 
elects  to  receive  a  permanent  benefit  under 
the  policy.  A  pays  $2  for  each  $1,000  of  group- 
term  life  insurance  through  payroll 
deductions  and  the  employer  pays  the    \ 
remainder  of  the  premium  for  the  group-term 
life  insurance.  The  employer  also  pays  one- 
half  of  the  premium  specified  in  the  policy  for 
the  permanent  benefit.  A  pays  the  other  one- 
half  of  the  premium  for  the  permanent  benefit 
through  payroll  deductions.  The  policy 
specifies  that  the  annual  premium  paid  for 
the  permanent  benefit  is  $300.  However.  Xhe 
amount  of  premium  allocated  to  the 
permanent  benefit  by  the  formula  in 
paragraph  (dK2)  of  this  section  is  $350.  A  is  a 
calendar  year  taxpayer,  the  policy  year 
begins  on  January  1.  In  1980,  $200  is 
includible  in  As  income  because  of  insurance 
provided  by  the  employer.  This  amount  is 
computed  as  follows: 

(1)  Cost  ot  permanent  benefits - S350 

(2)  Amounts  co^isidored  paid  t)y  A  tof  ponnaneni         tSO 
bene«s  ("^  «  $3001 

(31  Une  (1)  iT»iu»  line  (2) 200 

(4)  Cost  o(  S70.000  o<  group-term  life  insurance        336 
under  TaUe  I  of  {  179-3 

(5)  Co<!t  of  $50,000  of  group-term  insurance  under        2*0 
TaWe  I  of  5  t  79-3 

(6)  Cost  of  ^oup-letm  Me  insurance  in  excess  ot  96 
$50,000  (line  (4)  mH>us  line  (5)). 

(7)  Amount  considered  paid  t>y  A  lor  group-term  Ufe         I40 
msorance  (70  x  $2) 

(8)  Lme  (6)  mmua  hne  (7)  (but  not  less  than  0) 0 

(9)  Amount  inctudWe  in  income  (line  (3)  plus  line  (81)         200 

(e)  What  is  the  effect  of  state  law 
limits?  Section  79  does  not  apply  to  life 
insurance  in  excess  of  the  limits  under 
applicable  state  law  on  the  amount  of 
life  insurance  that  can  be  provided  to  an 
employee  under  a  single  contract  of 
group-term  life  insurance. 

(f)  Cross  references.  (1)  See  section 
79(b)  and  §  1.79-2  for  rules  relating  to 
group-term  life  insurance  provided  to 
certain  retired  individuals. 

(2)  See  section  61(a)  and  the 
regulations  thereunder  for  rules  relating 
to  life  insurance  not  meeting  the 
requirements  of  section  79.  this  section, 
or  §  1.79-2.  such  as  insurance  provided 
on  the  life  of  a  non-employee  (for 
example,  an  employee's  spouse), 
insurance  not  provided  as  compensation 
for  personal  services  performed  as  an 
employee,  insurance  not  provided  under 
a  policy  carried  directly  or  indirectly  by 
the  employer,  or  permanent  benefits. 

(3)  See  sections  106  and  §  1.106-1  for 
rules  relating  to  certain  insurance  that 
does  not  provide  general  death  benefits, 
such  as  travel  insurance  or  accident  and 
health  insurance  (including  amounts 
payable  under  a  double  indemnity 
clause  or  rider). 


(g)  Effective  date.  Sections  1.79-0 
through  1.79-3  apply  to  insurance 
provided  in  employee  taxable  years 
beginning  on  or  after  January  1, 1977, 
with  the  following  exceptions: 

(1)  A  different  effective  date  applies 
if— 

(i)  The  insurance  is  provided  under  a 
plan  of  group  insurance  as  defined  in  26 
CFR  l,79-l(b)(l)(iii)  (revised  as  of  April 
1,  1979); 

(ii)  The  plan  of  group-term  life 
insurance  was  in  effect  on  November  4. 
1976:  and 

(iii)  On  November  4. 1976.  the  insurer 
was  providing,  or  had  entered  into  a 
binding  contract  to  provide,  insurance 
under  the  plan  of  group-term  life 
insurance. 

In  that  case.  §§  1.79-0  through  1.79-3  do 
not  apply  to  insurance  provided  in 
employee  taxable  years  beginning 
before  January  1, 1978,  that  could  have 
been  provided  under  the  terms  of  the 
plan  of  group-term  life  insuralice  as  in 
effect  on  November  4.  1976. 

(2)  A  special  effective  date  applies  to 
paragraph  (b)(l)(iii)  and  (iv)  of  this 
section  if — 

(i)  The  conditions  of  paragraph 
{g)(l)(t)'  (m)'  and  (iii)  of  this  section  are 
met;  and 

(ii)  The  insurance  did  not  satisfy  the 
requirement  of  paragraph  (b)(l)(iii)  or 
(iv)  of  this  section  on  November  4. 1976. 

In  that  case,  paragraph  (b)(l)(iii)  and  (iv) 
of  this  section  do  not  apply  to  insurance 
provided  in  employee  taxable  years 
beginning  before  January  1, 1983.  that 
could  have  been  provided  under  the 
terms  of  the  plan  of  group- term  Ufe 
insurance  as  in  effect  on  November  4. 
1976. 

(3)  The  third,  fourth,  and  fifth 
sentences  of  the  definition  of  "group  of 
employees"  in  §  1.79-0  do  not  apply  in 
taxable  years  beginning  before  January 
1. 1979. 

See  26  CFR  1.79-1  through  1.79-3 
(revised  as  of  April  1, 1979)  for  rules 
applicable  to  insurance  provided  in 
taxable  years  beginning  before  January 
1, 1977  (January  1. 1978,  if  the  insurance 
is  described  in  paragraph  (g)(l]  of  this 
section). 

§  1.79-2    (Amended  1 

Par.  3.  Paragraph  (b)(4)(ii)(a)  of  §  1.79- 
2  is  amended  by  deleting  "paragraph 
(a)(2)  of  5  1.79-1"  and  inserting  in  its 
place  "section  79(a)". 

§  1.79-3    [AmendedJ 

Far.  4.  Section  1.79-3  is  amended  by 
deleting  "paragraph  (a)(2)  of  §  1.79-1" 
each  time  it  appears  and  inserting  in  its 
place  "section  79(a)". 


§1.61-2     1  Amended! 

Par.  5.  Paragraph  (d)(2)(u)(o)  of  5  1  61- 
2  is  amended  by  dt^leting  "group-term 
life  insurance  on  the  employees  life  as 
defined  in  paragraph  (b)(1)  of  §  1.79-1" 
and  inserting  in  its  place  "certain  group- 
term  life  insurance  on  the  employee's 
life". 

§1.6052-1     lAmendedl 

Par.  6.  Paragraph  (a)(1)  (i)  of  §  1.6052- 
1  is  amended  by  deleting  "set  forth  in 
paragraph  (a)(2)  of  §  1.7^1"  and 
inserting  in  its  place  "provided  in 
section  79(a)". 

Par.  7.  Paragraph  (a)(2)  of  §  1.6052-1  is 
amended  to  read  as  follows: 

5  1.6052-1     Infomnation  returns  regarding 
payment  ot  wages  in  the  form  ot  group- 
term  lite  insurance. 

(a)  Requirement  of  reporting —  *  *  * 
(2)  Definitions.  Terms  used  in 
paragraph  (a)(1)  of  this  section  and  in 
section  79  and  the  regulations 
thereunder  have  the  meaning  ascribed 
to  them  in  section  79  and  the  regulations 
thereunder. 

Par.  8.  Paragraph  (e)  of  §  1.6052-2  is 
amended  to  read  as  follows: 

§  1.6052-2    Statements  to  be  furnistied 
employees  with  respect  to  wages  paid  in 
the  form  of  group-term  life  insurance. 

A  *  *  *  • 

(e)  Definitions.  Terms  used  in  this 
section  and  in  section  79  and  the 
regulations  thereunder  have  the 
meaning  ascribed  to  them  in  section  79 
and  the  regulations  thereunder. 


PART  20— ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
16.  1954 

Estate  Tax  Regulations  (26  CFR  Part  20) 

Par.  9.  Paragraph  {c)(6)  of  §  20.2042-1 
is  amended  by  deleting  "paragraph 
(b)(l)(i)  and  (iii)  of  §  1.79-1  of  this 
chapter  (Income  Tax  Regulations)"  and 
inserting  in  its  place  "the  regulations 
under  section  79". 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

28  CFR  Part  0 

Redelegation  of  Authorization  to  Issue 
Subpoenas 

agency:  Drug  Enforcement 
Administration.  Justice. 
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ACTION:  Final  Order. 


summary:  The  Administrator  of  the 
Drug  Enforcement  Administration  is 
authorized  under  28  CFR  0.104  to 
redelegate  to  any  of  his  subordinates 
any  of  the  powers  and  functions  vested 
in  him  by  Subpart  R.  One  of  those 
functions  is  the  signuig  and  issuance  of 
subpoenas  with  respect  to  controlled 
substances  under  21  U.S.C.  875  and  876. 
Currently,  28  CFR  0  104,  Appendix  to 
Subpart  R.  Section  7(a)  authorizes 
Regional  Uirectors  and  the  Chief 
Inspector  to  sign  and  issue  subpoenas 
under  21  U.S.C.  875  and  876.  Section  7(b) 
authorizes  special  agents-in-charge  to 
sign  and  issue  subpoenas,  with  the 
concurrence  of  the  responsible  Regional 
Director,  in  regard  to  matters  within 
their  respective  jurisdictions.  On 
October  1,  1978,  DEA  reorganized  its 
domestic  structure  and  reduced  the 
number  of  domestic  regions  from  twelve 
to  five. 

Therefore,  the  Administrator  must 
redelegate  this  function  to  Deputy 
Regional  Directors.  Special  Agents-In- 
Charge,  Inspectors-in-Charge.  and 
Resident  Agents-In-Charge,  since 
experience  has  shown  that  because  of 
their  increased  responsibilities  and 
enlarged  jurisdictions.  Regional 
Directors  are  unable  to  timely  process 
all  requests  for  Administrative 
Sulipopnas. 

EFFECTIVE  DATE:  May  17.  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  T.  Richardson.  Deputy  Chief 
Counsel.  Drug  Enforcement 
Administraf^on.  Department  of  Justice, 
Washington.  D.C.  20537,  telephone  (202) 
633-1141. 

Appendix  to  Subpart  R  [AmendedJ 

Under  the  authority  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  §  §  0,100  and  0  104  of 
Subpart  R  of  Title  28,  Code  of  Federal 
Regulations,  the  Appendix  to  Subpart  R 
is  hereby  amended  as  follows: 

1.  Paragraph  (a)  in  Section  7  shall  read 
as  follows: 

Section  7.  Issuance  of  Subpoenas,  (a) 
The  Chief  Inspector,  all  Regional 
Directors,  Deputy  Regional  Directors, 
Special  Agents-In-Charge.  Inspectors-in- 
Charge,  and  Resident  Agents-ln-Charge 
are  authorized  to  issue  subpoenas  with 
respect  to  controlled  substances  under 
21  U.S.C.  875  and  876  in  regard  to 
matters  within  their  respective 
jurisdictions. 

•         •         ♦        * 

2,  Paragraphs  (b)  and  (c)  of  Section  7 
are  hereby  deleted. 


3.  Paragraph  (d)  of  Section  7  is  hereby 
designated  as  "(b)". 

Dated;  May  9.  1979. 
Peter  B.  BensLnger, 
Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc.  79-15364  Filed  5-16-79:  8:45  amj 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Pari  819 

Environmental  Services  to  Nonmilitary 
Agencies  and  Individuals 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 

ACTION:  Final  rule. 


summary:  The  Department  of  the  Air 

Force  is  revising  its  rule  on  providing 
meteorological  support  to  nonmilitary 
agencies.  This  revision  explains  Air 
Weather  Service  (AWS)  basic  policy  for 
providing  meteorological  support  and 
plans  approval  authority  for  providing 
meteorological  support  to  nonmilitary 
agencies  at  a  lower  level. 

EFFECTIVE  DATE:  November  17,  1978. 

FOR  FURTHER  INFORMATION  CONTACT  Lt. 

Colonel  Floyd  D.  Herndon,  Jr.,  697^399. 
The  revised  part  will  read  as  follows: 

PART  819— PROVIDING 
ENVIRONMENTAL  SERVICES  TO 
NONMILITARY  AGENCIES  AND 
INDIVIDUALS 

Sec 

819.1  Purpose. 

819.2  Basic  policy  for  providing 

meteorological  support. 

819.3  AWS  Support  to  nonmilitary  agencies. 

819.4  Approval  authority  for  support  to 
nonmilitary  agencies. 

819.5  Reimbursement  for  meteorological 
support. 

819.6  Exchange  of  meteorological  data. 

Authority  —Sec.  8012,  70A  Stat.  488;  10 
U.S.C.  80li. 

Note. — This  part  is  derived  from  Air  Force 
Regulation  .'K.FR  105-9,  November  17, 1978. 

Note.— Part  806  of  this  chapter  states  the 
basic  poUcies  and  instruction  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  references 
herein. 

§819.1     Purpose. 

This  part  defines  the  conditions  under 

which  the  Air  Force  provides 
meteorological  support  to  nonmilitary 
agencies  and  private  individuals.  It 
applies  to  Air  Force  activities  that  have 


an  interest  in  providing  Air  Force 
meteorological  support  to  civilians. 

§819.2     Basic  poilcy  for  providir>g 
meteorological  support 

(a)  The  Department  of  Commerce,  to 
the  maximum  extent  practicable  and 
permitted  by  law,  will  provide  the  basic 
meteorological  services  needed  to  meet 
the  requirements  of  the  general  public. 

(b)  Air  Weather  Service  (AWS) 
provides  or  arranges  for  staff  and 
operational  weather  service  for  the  Air 
Force  under  AFR  23-31.  and  for  the 
Army  under  AFR  105-3/AR  115-10. 
designated  unified  or  specified 
commands,  and  other  agencies  as 
directed  by  the  Chief  of  Staff.  United 
States  Air  Force. 

(cl  AWS  also  provides  day-to-day 
weather  support  to; 

(1)  Civilian  airlines  using  a  facility 
where  the  AWS  unit  has  been 
designated  the  International  Civil 
Aviation  Organization  (ICAO) 
Meteorological  Office. 

(2)  Civilian  contractors  who  may 
request  weather  information  in  support 
of  their  work  effort  provided; 

(i)  They  are  located  on  a  miUtary 
facility:  or 

(ii)  They  are  operating  a  government- 
owned  facility  where  AWS  has 
established  support  responsibility  to  the 
contractor  host:  and 

(iii)  The  criteria  in  §  819.3  are  met. 

§819.3    AWS  support  to  nonmilitary 
ager>cies. 

(a]  AWS  may  provide  support  to 
nonmilitary  agencies  or  persons 
provided  the  following  criteria  are  met: 

(1)  The  national  agency  responsible 
for  providing  the  support  asks  AWS  to 
provide  it. 

(2)  The  support  will  not  impair  unit 
mission. 

(3)  The  support  will  not  require 
additional  resources  or  the  user  agrees 
to  reimburse  the  Air  Force  for  the  cost  of 
the  additional  resources. 

(4)  The  recipient  is  advised  that  the 
Air  Force  will  not  assume  any  legal. 
financial,  or  moral  responsibility  for  the 
service  provided. 

(b)  HQ  USAF/RDP  will  provide  an 
expression  of  Air  Force  research  and 
development  interest  if  AWS  support  is 
needed  for  a  federal  research  and 
development  project. 

§  819.4     Approval  auttwrity  for  support  to 
nonmilitary  agencies. 

la)  Providing  the  criteria  in  §  819.3  are 
met.  AWS  units  may  approve  a  written 
request  for  nonrecurring  support  that 
involves  the  release  of  local  weather 
information  obtained  by  reproduction  of 
extraction  from  local  records  or 


Federal  Register  /  Vol.  44,  No.  97  /  Thursday,  May  17,  1979  /  Rules  and  Regulations  28803 


Tn  inciiro   fhnf   thp  IpoislfltiVR 


losses  of  child  support  collections  from  Dated;  April  9. 19:-9. 


28802 


Federal  Register  /  Vol    44.  No    97  /  Thursday.  May  17.  1979  /  Rules  and  Regulations 


clin-.atological  documents.  AWS  units 
may  also  approve  a  written  request  for 
recurring  support  that  involved  the 
release  of  local  weather  information 
which  can  be  obtained  by  reproduction 
of  extraction  from  local  records  or 
climatological  documents. 

(b)  Other  requests  not  covered  above 
should  be  referred  to  HQ  USAF/ 
XOOTF.  Air  Force  elements  should 
mform  HQ  USAF/XOOTF  of  any 
situation  they  believe  would  be  in  the 
,-\ir  Force  interest  to  furnish 
meteorological  services  not  otherwise 
authorized  by  this  part.  HQ  USAF/ 
XOOTF  will  evaluate  each  request  to 
determine  Air  Force  policy  on  providing 
the  support  and  assign  a  prority  if 
necessary. 

Note.— Support  may  be  furnished  without 
regard  to  any  of  the  iimitations  listed  above 
in  an  emergency  w  hen  the  support  is  required 
to  avert  or  lessen  the  loss  of  life,  personal 
injury,  or  property  damage. 

§819.5    Reimbursen>ent  for 
meteorok>gicai  support 

If  appropriate,  charges  for  support  will 
be  made  according  to  DOD  Manual 
4000  19-M  (available  as  shown  in  AFR 
0-4.  Department  of  Defense  joint  Chiefs 
of  Staff  &  Interservice  Publications  and 
AF  Acquisition  Documents). 

§  819.6     Exchange  of  meteorological  data. 

This  part  is  not  intended  to  affect  or 
inhibit  the  normal  exchange  of 
meteorological  data  between  the  Air 
Force  and  other  United  States  Federal  or 
foreign  national  agencies. 

|FR  Doc.  79-l.S40e  F  !«!  5-lb-79:  8:45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Child  Support  Enforcement 

45  CFR  Part  302 

Child  Support  Enforcement  Program; 
State  Plan  Requirements;  Bonding  of 
Employees  and  Handling  of  Cash 
Receipts 

agency:  Office  of  Child  Support 
Knforcement  (OCSE),  Department  of 
Health.  Education,  and  Welfare. 

action:  Final  Rule. 

summary:  These  regulations  add  two 

iifw  State  plan  requirements  to  the 
Child  Support  Enforcement  Program. 
The  first  requires  bonding  of  State  or 
local  employees  who  receive,  handle  or 
have  access  to  cash.  The  second 
requires  States  to  maintain  methods  of 
administration  which  prohibit  the  same 


person  from  being  responsible  for  both 
the  cash  handling  function  and  the 
accounting  function  in  the  Child  Support 
Enforcement  program.  This  is  known  a.s 
the  separation  of  functions  requirement. 
These  regulations  also  provide  that 
programs  in  sparsely  populated  areas  do 
not  have  to  meet  the  separation  of 
functions  requirement  if  HEW's 
Regional  Child  Support  Enforcement 
Office  waives  the  requirement. 

EFFECTIVE  DATE:  Iillv  16.  iq"9 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Hcnigson.  301-i4;j-5303 

SUPPLEMENTARY  INFORMATION:  Statutory 
basis.  Section  502  of  Pub.  L.  95-30. 
enacted  May  23.  1977.  amends  the  Social 
Security  Act  to  add  a  new  State  plan 
requirement  (section  454(14))  which 
requires  the  Secretary  to  establish,  and 
the  States  to  comply  with  bonding 
requirements  "for  employees  who 
receive,  disburse,  handle,  or  have  access 
to.  cash  *   *   *." 

Section  502  also  adds  a  second  new 
State  plan  requirement  (section  454(15)) 
which  requires  the  State  to  "maintain 
methods  of  administration  which  are 
designed  to  assure  that  persons 
responsible  for  handling  cash  receipts 
shall  not  participate  in  accounting  or 
operating  functions  which  would  permit 
them  to  conceal  in  the  accounting 
records  the  misuse  of  cash 
receipts  *  *  *." 

Public  participation.  Interested 
persons  were  afforded  an  opportunity  to 
participate  in  the  development  of  the 
regulation  by  a  Notice  of  Proposed 
Rulemaking  published  in  the  Federal 
Register  on  April  5.  1978  (43  FR  14323) 
and  due  consideration  has  been  given  to 
all  comments  received  in  response  to  the 
Notice. 

We  received  10  responses  to  the 
bonding  portion  of  the  Notice  (45  CFR 
302.19)  from  State  welfare  and  child 
support  agencies,  and  one  each  from  a 
State  Attorney  General,  a  District 
Attorney,  and  the  Office  of  Management 
and  Budget.  Three  State  child  support 
enforcement  agencies  commented  on  the 
separation  portion  of  the  Notice.  These 
comments  and  the  Department's 
response  to  them  are  discussed  below. 

Minimum  bond  requirement.  The 
Notice  proposed  that  the  required  bond 
be  not  less  than  $10,000  or  15  percent  of 
the  maximum  amount  of  money  to 
which  the  employee  has  access  on  an 
annual  basis,  whichever  is  larger.  A 
number  of  child  support  enforcement 
agencies  expressed  concern  over  the 
size  of  the  bond,  indicating  that  the 
minimum  size  requirement  would 
impose  a  considerable  expense  upon 


States  which  have  a  centralized 
collection  and  accounting  system. 

One  State  welfare  agency  suggested 
that  the  minimum  size  of  the  bond  be 
reduced  to  $2,000  and  an  exception  be 
provided  for  sparsely  populated  areas. 
The  Office  of  Management  and  Budget 
and  a  State  welfare  agency  pointed  out 
that  a  minimum  bond  need  not  be 
required  since  the  State  IV-D  agency  is 
liable  in  any  case  for  loss  of  child 
support  collections. 

Because  of  these  objections,  in  the 
final  regulation  the  Department  has 
deleted  the  minimum' bond  size 
requirement.  The  final  regulation  places 
full  responsibility  upon  the  State  to 
establish  a  bonding  program  that  will 
adequately  protect  the  Stale  IV-D 
program  from  loss.  The  Department 
believes  that  since  the  States  would 
ultimately  be  liable  for  any  loss  it  is  in 
their  interest  to  provide  adequate 
bonding  protection. 

Self-bonding.  While  the  proposed  rule 
specifically  provided  for  State  self- 
bonding  systems,  no  provision  was 
made  for  a  self-insured  political 
subdivision  to  meet  the  bonding 
requirement.  The  final  regulation  would 
permit  such  an  arrangement  provided 
the  locality's  self-insurance  program 
was  acceptable  to  the  State  IV-D 
agency. 

Requirements  on  courts  and  law 
enforcement  officials.  Several  comments 
concerned  the  aiithonty  of  the  State  IV- 
D  agency  to  impose  bonding 
requirements  upon  court  and  law 
enforcement  officials  operating  under 
cooperative  agreements  Similar 
questions  were  raised  concerning  the 
separation  requirements.  The  Social 
Security  Act  makes  both  of  these 
requirements  State  plan  provisions.  It 
may  be  necessary  for  the  Stale  to  amend 
its  cooperative  agreements  and 
purchase  of  service  agreements  in  order 
to  insure  conformity  with  the  new 
requirements. 

Separation  requirement.  One  State 
IV-D  agency  objected  to  the  separation 
requirement  which  prohibits  an 
individual  from  handling  cash  receipts 
and  participating  in  the  accounting 
function  because  in  that  State  in  many 
instances,  the  collection  and 
disbursement  of  child  support  are 
performed  by  the  same  individual.  We 
believe  it  was  Congress'  intent  that,  in  a 
properly  managed  IV-D  program,  the 
same  individual  not  perform  the 
accounting  and  cash  receipt  functions. 
The  exception  for  sparsely  populated 
areas  will  preclude  the  hiring  of 
additional  staff  in  areas  granted  a 
waiver 
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To  insure  that  the  legislative 
requirement  will  be  fulfilled  by  all 
agencies  participating  in  the  IV-D 
program,  the  final  regulation  specifies 
that  the  separation  requirement  is 
applicable  in  situations  where  the 
collection  and  accounting  functions  are 
being  performed  under  purchase  of 
service  or  cooperative  agreements. 

In  response  to  a  suggestion  from  a 
State  IV-D  agency  the  final  regulation 
specifies  that  methods  of  administration 
used  to  separate  the  cash  handling  and 
accounting  function  must  follow 
generally  recognized  accounting 
standards.  The  Department  believes  this 
will  help  insure  that  child  support 
collections  cannot  be  misused. 

45  CFR  Part  302  is  amended  by  adding 
new  §§  302.19  and  302,20  to  read  as 
follows: 

§  302.19    Bonding  of  employees. 

The  State  plan  shall  provide  that  the 
following  requirements  and  criteria  to 
bond  employees  are  in  effect. 

(a)  IV-D  responsibility.— The  IV-D 
agency  will  insure  that  ever>'  person, 
who  has  access  to  or  control  over  funds 
collected  under  the  child  support 
enforcement  program,  is  covered  by  a 
bond  against  loss  resulting  form 
employee  dishonesty. 

(b)  Scope. — The  requirement  in 
paragraph  (a)  of  this  section  applies  to 
every  person  who,  as  a  regular  part  of 
his  or  her  employment,  receives, 
disburses,  handles  or  has  access  to  child 
support  collections,  which  includes: 

[   (1)  IV-D  agency  employees  and 
employees  of  any  other  State  or  local 
agency  to  which  IV-D  functions  have 
been  delegated. 

(2)  Employees  of  a  court  or  law 
enforcement  official  performing  under  a 
cooperative  agreement  with  the  IV-D 
agency. 

(3)  Employees  of  any  private  or 
governmental  entity  from  which  the  IV- 
D  agency  purchases  services. 

(c)  Bond— The  bond  will  be  for  an 
amount  which  the  State  IV-D  agency 
deems  adequate  to  indemnify  the  State 
IV-D  program  for  loss  resulting  from 
employee  dishonesty. 

(d)  Self-bonding  System.— A  State  or 
political  subdivision  may  comply  with 
the  requirement  in  paragraph  (a)  of  this 
section: 

(1)  By  means  of  a  self-bonding  system 
established  under  State  law  or, 

(2)  In  the  case  of  a  political 
subdivision,  by  means  of  a  self-bonding 
system  approved  by  the  State  IV-D 
agency. 

(e)  IV-D  liability— The  requirements 
of  this  section  do  not  reduce  or  limit  the 
ultimate  liability  of  the  IV-D  agency  for 


losses  of  child  support  collections  from 
the  States  IV-D  program. 

§  302.20    Separation  of  cash  handling  and 
accounting  functions. 

The  State  plan  shall  provide  that  the 
following  requirements  and  criteria  to 
separate  the  "cash  handling  and 
accounting  functions  are  in  effect. 

(a)  IV-D  responsibility.— The  IV-D 
agency  will  maintain  methods  of 
administration  designed  to  assure  that 
persons  responsible  for  handling  cash 
receipts  of  child  support  do  not 
participate  in  accounting  or  operating 
functions  which  would  permit  them  to 
conceal  in  the  accounting  records  the 
misuse  of  child  support  receipts.  Such 
methods  of  administration  shall  follow 
generally  recognized  accounting 
standards. 

(b)  Scope. — The  requirement  in 
paragraph  (a]  of  this  section  applies  to 
persons  who  participate  in  the 
collection,  accounting  or  operating 
functions  which  include; 

(1)  IV-D  agency  employees  and 
employees  of  any  other  State  or  local 
agency  to  which  IV-D  functions  have 
been  delegated. 

(2)  Employees  of  a  court  or  law 
enforcement  official  performing  under  a 
cooperative  agreement  with  the  IV-D 
agency. 

(3)  Employees  of  any  private  or 
governmental  entity  from  which  the  IV- 
D  agency  purchases  services. 

•{c)  Exception. — The  Regional  Office 
may  grant  a  waiver  to  sparsely 
populated  geographical  areas,  where  the 
requirements  in  paragraph  (a)  of  this 
section  would  necessitate  the  hiring  of 
unreasonable  numbers  of  additional 
staff.  The  IV-D  agency  must  document 
such  administrative  infeasibiiity  and 
provide  an  alternative  system  of 
controls  that  reasonably  insures  that 
child  support  collections  will  not  be 
misused. 

(Sec  1102.  49  Stat.  647  (42  U.S.C.  1302).) 
(Catalog  of  Federal  Domestir  Assistance 
Program  No.  13679,  Child  Support 
Enforcement  Program.) 

Note.— The  OfTice  of  Child  Support 
Enforcemeni  has  determined  that  this 
document  does  not  require  preparation  of  a 
Regulatory  Analysis  as  described  by 
Executive  Order  12044. 


Dated;  April  9,  19:'9. 
Stanford  G.  Ross, 

Director.  Office  of  Child  Support 
Enforcement. 

Approved:  May  10. 1979 

Hale  Champion, 

.Acting  Secretary, 

Health.  Education  and  Welfare. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

1  Service  Order  No.  1379] 

Minneapolis,  Northfield  and  Southern 
Railway  Auttiorized  To  Operate  Over 
Tracks  of  Chicago,  Milwaukee,  SL  Paul 
and  Pacific  Railroad  Co. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1379). 

SUMMARY:  The  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company's 
line  at  Lakeville,  Minnesota  is 
inoperable  due  to  detenorated  track 
conditions.  Shippers  at  Lakeville  are 
being  denied  direct  rail  service  because 
of  this  condition.  The  Minneapohs. 
Northfield  and  Southern  Railway  (MNS) 
has  agreed  to  operate  over  the  tracks  of 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MJLW)  at 
Lakeville  in  order  to  serve  the  shippers 
Service  Order  .\o.  1379  authorizes  the 
operation  of  the  M.NS  over  the  tracks  of 
the  MILW  at  Lakeville.  Minnesota. 

DATES:  Effective  11:59  p.m..  .May  11. 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  COMTACr.  J. 

Kenneth  Carter,  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423  Telephone  (202J  275-7840, 
Telex  8&-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  May  9,  1979. 

The  line  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  serving  Lakeville,  Minnesota,  is 
inoperable  because  of  track  conditions 
over  certain  segments  which  are 
depriving  shippers  located  adjacent  to 
these  tracks  of  essential  railroad 
service.  The  Minneapohs,  .N'orthfield 
and  Southern  Railway  (MNS) 
interchanges  with  the  .MILW  at 
Lakeville  and  has  consented  to  operate 
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over  a  specific  segment  of  MILW  track, 
that  is  operable,  at  this  location. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operation  of  MNS  trains  over  specific 
tracks  of  the  MILW  at  Lakeville  in  the 
interest  of  the  public:  and  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest;  ^nd 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 

his  ordered  That: 

§  1033.1379    Service  Order  No.  1379 

(a)  Minneapolis.  North  field  and 
Southern  Railway  authorized  to  operate 
over  tracks  of  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railway  Company. 
Minneapolis,  Northfield  and  Southern 
Railway  (MNS)  is  authorized  to  operate 
over  specific  tracks  of  the  Chicago, 
Milwaukee.  St  Paul  and  Pacific  Railroad 
Company  (MILW)  at  Lakeville, 
Minnesota,  for  the  purpose  of  serving 
industries  at  this  location. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Since  this 
operation  by  the  MNS  over  tracks  of  the 
MILW  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  MNS  over  the  tracks  of 
the  MILW  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  May  11. 
1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11128).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
.Association,  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Corrmission.  Railroad  Service 
Board,  members  )oel  E.  Burns,  Robert  S. 
Turkington  and  )ohn  R.  Michael.  Member  Joel 
E.  Burns  not  participating. 
H.  G.  Homme,  Jr.. 
Secretary. 

:FR  D<x  -9-15433  Filed  5-16--»  8  «  Bm) 
BILUMG  COOe  n}35-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  33 

Opening  of  Prime  Hook  National 
Wildlife  Refuge,  Delaware4o  Sport 
Fishing 

agency:  United  States  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 

action:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of  Prime 
Hook  National  Wildlife  Refuge,  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

DATES:  January  1, 1979  through 
December  31,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  V.  O'Shea.  Prime  Hook  National 
Wildlife  Refuge,  R.D.  #1,  Box  195, 
Milton,  Delaware  19968  (302-684-6419). 

SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k}  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  conditions: 

§  33.5    Special  regulations;  sport  fishing 
for  individual  wildlife  refuge  areas. 

Public  sport  fishing  and  crabbing  is 
permitted  in  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas  are 


shown  on  maps  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center,  Suite  700,  Newton 
Corner,  Massachusetts  02158. 

Sport  fishing  shall  be  in  accordance 
with  all  State  and  Federal  regulations 
covering  fishing  and  crabbing,  subject  to 
the  following  special  regulations:' 

1.  Pond  fishing  in  boats  propelled 
manually  or  with  electric  motors  is 
'permitted  on  Fleetwood  or  Turkle 

Ponds.  Those  portions  of  these  ponds 
having  wood  duck  nesting  boxes  are 
closed  to  public  entry  from  March  1, 
1979  through  June  30,  1979. 

2.  Boats  may  be  launched  from 
designated  access  points  or  public 
roads. 

3.  Bank  fishing  and  crabbing  is 
permitted  only  at  designated  access 
points  and  public  road  right-of-ways. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  sport  fishing  on  wildlife 
refuge  areas  generally,  which  are  set 
forth  in  Title  50,  Code  of  Federal 
Regulations.  Part  33.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  time. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Dated:  May  9,  1979. 
David  B.  Allen, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doo.  79-15308  Filed  5-16-79;  8;4S  am| 
BILUNG  COOE  OIO-SS-M 
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DEPARTMENT  OF  AGRICULTURE 

Agrlcuttural  Marketing  Service  ' 

[7  CFR  Part  681 

Proposed  Amendment  to  the  U.S. 
Standards  for  Brown  Rice  for 
Processing  and  Milled  Rice 

AGENCY:  Federal  Grain  Inspection 

Service,  USDA. 

ACTION:  Proposed  rule.  

summary:  The  Department  proposes 
that  the  term  "paddy  kernels"  in  the 
standards  for  Brown  Rice  for  Processing 
and  Milled  Rice  be  redefined  for 
purpose  of  clarity.  The  new  definitions 
specify  the  amount  of  hull  which  must 
be  adhering  to  rice  kernels  before  they 
are  considered  paddy  kernels. 
DATES:  Comments  must  be  received  by 
July  16,  1979.  Proposed  effective  date  is 
July  1. 1979. 

ADDRESS:  Comments  may  be  sent  in 
duplicate  to  James  L.  Driscoll,  Director, 
Standardization  Division.  Federal  Grain 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Room  0629-S,  1400 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20250.  Comments  will 
be  made  available  for  public  inspection 
at  the  above  office  during  regular 
business  hours  {7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Driscoll,  Director. 
Standardization  Division,  Federal  Grain 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Room  0629-S.  1400 
Independence  Avenue,  S.W., 
Washington.  D.C.  20250  (202)  447-9329. 
SUPPLfMENTARY  INFORMATION:  The 

Agricultural  Marketing  Act  of  1948.  as 
amended,  provides  for  the  issuance  by 
the  Secretary  of  Agriculture  of 
standards  with  respect  to  quality, 
condition,  quantity,  grade,  and 
packaging  of  agricultural  commodities.  It 
further  provides  for  the  voluntary 
inspection,  upon  request,  by  producers. 


'  Induding  matten  withio  the  mponsibility  of  the 
Federal  Gram  liwpectioo  Service. 


merchandisers,  and  processors  in  the 
marketing  of  these  commodities  upon 
payment  of  a  fee  to  cover  the  cost  of 
service. 

Pursuant  to  sections  203  and  205  of  the 
Agricultural  Marketing  Act  of  1946,  60 
Stat.  1087  and  1090  (7  U.S.C.  1622  and 
1624],  notice  is  hereby  given  according 
to  the  administrative  procedures 
provisions  of  Section  553  of  Title  5. 
United  States  Code,  that  the  U.S. 
Department  of  Agriculture,  after  review 
and  support  by  the  Rice  Miller's 
Association,  a  major  representative  of 
the  rice  industry,  proposes  amendments 
to  the  United  States  Standards  for 
Brown  Rice  for  Processing  and  the 
United  States  Standards  for  Milled  Rice. 

Change  in  the  Definition  of  Paddy 
Kernels 

The  present  definitions  for  paddy 
kernels  under  the  United  States 
Standards  for  BrowTi  Rice  for  Processing 
and  the  United  States  Standards  for 
Milled  Rice  do  not  clearly  define  the 
amount  of  hull  adhering  to  a  kernel  of 
nee  before  it  is  considered  a  paddy 
kernel.  The  lack  of  clarity  in  the 
definition  of  paddy  kernels  in  the 
standards  for  rice  has  caused  problems 
in  the  uniform  interpretation  and 
application  of  the  factor.  This 
clarification  is  added  to  avoid  confusion 
in  the  definition  of  paddy  kernels, 
particularly  in  grading  parboiled  brown 
rice  for  processing  and  parboiled  milled 
rice. 

In  the  processing  of  parboiled  rice, 
rough  rice  is  steeped  in  water  or  steam 
heated.  During  parboiling  the  starchy 
endosperm  of  the  rice  kernel  gelatinizes 
and  the  bran  layers  of  the  rice  kernel  are 
"cooked"  into  the  gelatinized  kernel. 
After  this  heat  treatment,  the  rice  is 
dried  and  the  hull  removed  by  shelling. 
Due  to  the  nature  of  the  parboiling 
process  certain  kernels  may  also  have 
an  area  of  the  hull  "cooked"  into  the 
kernel  so  that  the  hull  is  not  easily 
removed  through  shelling. 

The  proposed  defmitions  conform  to 
interpretations  of  "paddy  kernels" 
maintained  by  the  Board  of  Appeals  and 
Review  and  do  not  establish  a  new  or 
revised  substantive  rule.  The  Board  of 
Appeals  and  Review  has  applied  a  more 
specific  interpretation  of  die  definition 
as  to  the  amount  of  hull  remaining  on  a 
rice  kernel  before  it  is  considered  a 
paddy  kernel.  For  milled  rice  this 
interpretation  can  be  found  in  item  5.25 


of  the  Rice  Inspection  Handbook.  HB 
918-11.  The  Department  believes  that 
these  definitions  are  clearer  and  more 
descriptive,  and  should  therefore  be 
adopted  for  use  in  the  official  standards 
These  amendments  are  proposed  in  the 
interest  of  clarity  and  uniformity.  It  is 
proposed  that  §  68.252(j)  of  the  United 
Stales  Standards  for  Brown  Rice  for 
Processing  and  §  68.302(j)  of  the  United 
States  Standards  for  Milled  Rice  be 
amended  to  read  as  follows: 

Subpart  D— U.S.  Standards  for  Brown 
Rice  for  Processing  ' 

Terms  Defined 


§  68.252    Dennitlon  of  other  terms. 
*         •         •         *         • 

(jj  Paddy  kernels.  Whole  or  broken 
kernels  of  rice  having  a  portion  of  the 
hull  remaining  which  is  equal  in  area  to 
one-half  (V^)  or  more  of  the  whole  or 
broken  kernel  shall  be  considered  a 
paddy  kernel 


Subpart  E— U^.  SUndards  for  Milled 
Rice  ' 

Terms  Defined 


§  68.302    Definition  of  ofhvr  terms. 

♦  •         •         •         • 

(j)  Paddy  kernels.  Whole  or  broken 
kernels  of  brown  rice  and  whole  or 
broken  kernels  of  milled  rice  having  a 
portion  of  the  hull  remaining  which  is 
equal  in  area  to  one-eighth  (Mi)  or  more 
of  the  whole  or  broken  kernel  shall  be 
considered  a  paddy  kernel. 

•  •        •        •        • 

Done  at  Washington.  DC.  on  May  11. 1979. 
David  C  Mangum, 

Acting  Administrator 

(FR  Doc.  79-iSX7?  FUed  i-16-7ft  fc«5  am] 
BILLMG  CODE  S4KMI>-« 


'  Compliance  with  the  provision*  of  these 
standards  does  not  excuse  failure  to  comply  with 
the  provtsions  of  the  Federal  Food  Drug,  and 
CosmetJC  Act  or  other  Federal  Laws. 
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Agricultural  Marketing  Service  ' 

17  CFR  Part  68] 

Proposed  Amendment  to  ttie  U.S. 
Standards  for  Beans 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  definition  of  "foreign 
material"  in  the  U.S.  Standards  for 
Beans  would  be  amended  by  deleting 
the  words  "cowpeas  other  than 
Blackeye  types". 

dates:  Comments  must  be  received  by 
July  16. 1979.  Proposed  effective  date  Is 
August  1,  1979. 

ADDRESS:  Comments  may  be  sent  in 
duplicate  to  James  L.  DriscoU.  Director. 
Standardization  Division,  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  0629-S,  1400 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250.  Comments  will 
be  made  available  for  public  inspection 
at  the  above  office  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT 
James  L.  DriscoU,  Director, 
Standardization  Division,  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Room  0629-S,  1400 
Independence  Avenue.  S.W.. 
Washington,  DC.  20250,  Telephone  (202) 
447-9329. 

SUPPLEMENTARY  INFORMATION:  The 
Agricultural  Marketing  Act  of  1946,  as 
amended,  provides  for  the  issuance  by 
the  Secretary  of  Agriculture  of 
standards  with  respect  to  the  quality, 
condition,  quantity,  grade,  and 
packaging  of  agricultural  commodities.  It 
further  provides  for  the  voluntary 
inspection,  upon  request,  by  producers. 
merchandisers,  processors,  and 
consumers  in  the  marketing  of  these 
commodities  upon  payment  of  a  fee  to 
cover  the  cost  of  service. 

Pursuant  to  sections  203  and  205  of  the 
Agricultural  Marketing  Act  of  1946,  60 
Stat.  1087  and  1090  (7  U.S.C.  1622  and 
1624)  notice  is  hereby  given  according  to 
the  administrative  procedure  provisions 
of  Section  553  of  Title  5.  United  States 
Code,  that  U.S.  Department  of 
Agriculture  proposes  an  amendment  to 
the  United  States  Standards  for  Beans. 

The  Department,  in  response  to 
concern  raised  by  the  dry  bean  industry 
and  in  the  interest  of  uniformity  among 
standards  promulgated  under  the  Act. 
proposes  a  change  in  the  definition  of 
foreign  material  in  the  U.S.  Standards 
for  Beans.  Foreign  material  in  grains  and 


'  Including  matters  within  tiie  responsibUity  of  the 
Federal  Cram  Inspection  Service. 


Other  commodities  is  defined  as  material 
other  than  the  grains  or  commodity  in 
which  it  is  found.  This  includes  earthy 
material,  glass,  metal,  plant  stalks,  pods, 
cobs,  weed  seeds,  and  unlike  grains  or 
commodities.  An  exception  to  this 
definition  of  foreign  material  exists  in 
the  U.S.  Standards  for  Beans.  The 
definition  of  foreign  material  in  beans  in 
addition  to  the  above,  includes 
"cowpeas  other  than  Blackeye  types." 
These  non-Blackeye  cowpeas  should  not 
be  singled  out  as  being  foreign  material. 
These  cowpeas  are  edible  and  fit  the 
definition  of  Beans.  For  the  sake  of 
uniformity,  this  proposal  deletes  the 
words  "cowpeas  other  than  Blackeye 
types"  from  the  definition  of  foreign 
material  in  the  U.S.  Standards  for  Beans. 
With  this  change,  cowpeas  which  differ 
in  color,  size,  or  shape  from  the  beans  in 
which  they  are  found  would  function  as 
beans  of  a  contrasting  class.  Cowpeas 
which  are  similar  in  color,  size,  and 
shape  to  the  beans  in  which  they  are 
found  would  function  under  classes  that 
blend.  It  is  proposed  that  §  68.109  of  the 
United  States  Standards  for  Beans  be 
amended  to  read  as  follows: 

Subpart  B— U.S.  Standards  for  Beans  - 
Terms  Defined 

§  68.109    Foreign  material. 

Foreign  material  shall  be  stones,  dirt, 
weed  seeds,  cereal  grains,  lentils,  peas, 
and  all  matter  other  than  beans. 
*        *        •        •        • 

Done  at  Washington.  D.C.  on  May  11, 1979. 
David  C  Mangum, 

Acting  Administrator.  , 

[FR  Doc  7»-i540-  Filed  5-16-79;  8:4S  am) 
BILUNG  CODE  3410-03-M 


[DocketNo.  AO-381J 

[7  CFR  Ch.  IX] 

Apples  Grown  In  States  of 
Connecticut,  Maine,  Massachusetts, 
New  IHampshlre,  Rhode  Island,  and 
Vermont;  Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  to  Proposed  Mariteting 
Agreements  and  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  Rule. 

summary:  This  recommended  decision 
proposes  a  marketing  agreement  and 
order  regulating  the  handling  of  apples 
grown  in  a  production  area  comprised  of 

'Compliance  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  or  other  Federal  Laws. 


Connecticut,  Maine.  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont.  It  provides  interested  persons 
and  opportunity  to  file  written 
exceptions  concerning  the 
recommendations  made  therein. 

The  proposed  order  would  establish  a 
committee  of  growers  and  handlers  for 
local  administration.  It  would  provide 
for  establishment  of  maturity 
requirements  for  apples  produced  in  the 
designated  area  based  on  committee 
recommendations.  Also,  it  would 
authorize  the  committee  to  engage  in 
production  and  marketing  research, 
including  promotional  activities 
designed  to  promote  distributon  and 
consumption  of  apples.  Consumers 
should  benefit  from  an  improved 
product  and  growers  by  an  expanded 
market. 

DATE:  Written  exceptions  to  this 
recommended  decision  may  be  filed  by 
June  18, 1979. 

ADDRESSES:  Written  exceptions  should 
be  filed  in  duplicate  with  the  Hearing 
Clerk.  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  All  written  submissions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  [7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 

Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  Washington,  D.C.  20230.  Phone 
(202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  October  26,  1978.  and 
published  October  31.  1978  (43  FR 
50691). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to  a 
proposed  marketing  agreement  and 
order  regulating  the  handling  of  apples 
grown  in  the  States  of  Connecticut. 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont. 

The  above  notice  of  filing  of  the 
decision  and  of  opportunity  to  file 
exceptions  thereto  is  issued  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et.  seq.),  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  proposed  marketing  agreement 
and  order  were  formulated  on  the  record 
of  a  public  hearing  held  at  West 
Springfield,  Massachusetts,  December 
4-5.  1978.  and  at  Brentwoood  (Epping). 


New  Hampshire,  December  7, 1978. 
Notice  of  the  hearing  was  published  in 
the  October  31. 1978,  issue  of  the  Federal 
Register.  The  notice  set  forth  a  proposed 
order  submitted  by  the  New  England 
Apple  Marketing  Order  Study 
Committee  on  behalf  of  apple  producers 
and  handlers  in  the  proposed  production 
area. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to 
exercise  Federal  jurisdiction  in  this 
instance; 

I     (2)  The  need  for  the  proposed 
regulatory  program  to  effectuate  the 
declared  purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  affected  by  the  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  order  including; 

(a)  Definition  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act. 
and  including  all  those  set  forth  in  the 
notice  of  hearing,  among  which  are 
those  applicable  to  the  following 
additional  terms  and  provisions: 

(b)  The  establishment,  maintenance, 
composition,  powers,  and  duties  of  a 
committee  which  shall  be  the  local 
administrative  agency  for  assisting  the 
Secretary  in  the  administration  of  the 
order 

(c)  The  authority  to  incur  expenses 
and  the  procedure  to  levy  assessments; 

(d)  The  authority  to  establish 
production  and  marketing  research,  and 
market  development  projects; 

(e)  The  method  for  regulating  the 
handling  of  apples  grown  in  the 
production  area: 

(f)  The  authority  to  exempt  from 
regulation  apples  used  for  such  special 
purpose,  in  such  quantity,  or  in  such 
type  of  shipment,  as  the  committee,  with 
the  approval  of  the  Secretary,  may 
specify; 

(g)  The  establishment  of  reporting  and 
related  recordkeeping  requirements; 

(h)  The  requirement  of  compliance 
with  all  provisions  of  the  order  and  with 
the  regulations  issued  pursuant  thereto; 
and 

(i)  Additional  terms  and  conditions  as 
set  forth  in  §§  .62  through  .72  and 
published  in  the  Federal  Register  (43  FR 
50691)  on  October  31.  1978.  which  are 
common  to  marketing  agreements  and 
orders,  and  certain  other  terms  and 
conditions  as  set  forth  in  §§  .73  through 
.75,  and  also  published  in  the  said  issue 


of  the  Federal  Register,  which  are 
common  to  marketing  agreements  only. 

Findings  and  conclusions.  The 
following  findings  and  conclusions  on 
the  material  issues  are  based  on  the 
record  of  the  hearing: 

(1)  Average  annual  production  of 
apples  grown  in  the  States  of 
Connecticut,  Maine.  Massachusetts, 
New  Hampshire.  Rhode  Island,  and 
Vermont,  hereinafter  referred  to  as  the 
"production  area",  during  the  5-year 
period  1973-1977  was  321.7  million 
pounds.  Mcintosh  is  the  predominant 
variety  grown  in  the  six  New  England 
States,  constituting  about  two-thirds  of 
the  annual  output  in  these  States.  On  the 
average,  the  production  area  produces 
about  35  percent  of  the  U.S.  production 
of  the  Mcintosh  variety,  and  about  5 
percent  of  U.S.  production  of  all 
varieties.  About  80  percent  of  the  1977 
production  of  apples  in  the  production 
area  was  disposed  of  through  fresh 
sales.  The  remaining  percentage  was 
processed  into  products,  except  for  a 
small  quantity  not  utilized. 

Apples  grown  in  the  various  States 
within  the  production  area  may  be 
shipped  to  markets  within  the  State  in 
which  produced  or  shipped  to  markets 
in  the  other  States  within  such  area,  or 
within  other  States.  Apples  produced  in 
the  area  also  are  shipped  to  export 
markets.  The  apples  are  prepared  for 
shipment  in  intrastate  and  interstate 
commerce  in  essentially  the  same 
manner.  In  addition,  individual  lots  of 
apples,  as  they  move  to  market,  tend  to 
be  similar  in  that  they  are  sold  by  type 
of  pack  and  variety  conforming  with  a 
specific  grade,  brand,  count  size  or 
minimum  diameter.  Generally,  no 
handler  supplies  any  single  segment  of 
the  market  to  the  exclusion  of  every 
other  handler.  Therefore,  all  apples, 
grown  in  the  production  area  in  which 
are  handled  fVesh  fruit  channels,  exert 
an  influence  on  all  other  handling  of 
such  apples  in  fresh  form.  Sellers  of 
apples,  as  of  other  commodities, 
endeavor  to  transact  their  business  so 
as  to  secure  maximum  returns  for  the 
apples  they  have  for  sale.  The  sellers  of 
apples  continually  survey  all  accessible 
markets  so  as  to  take  advantage  of  the 
best  possible  opportunity  to  market  the 
fruit.  Markets  within  the  production  area 
provide  opportunities  to  dispose  of 
apples  the  same  as  markets  outside  such 
area.  The  sale  of  a  quantity  of  apples 
within  such  area  exerts  an  influence  on 
all  other  sales  of  apples.  Buyers 
generally  have  access  to  market 
information,  and  knowledge  of  prices  in 
one  area  is  used  when  bargaining  for 
apples  in  another  area.  Hence,  it  is 
concluded  that  any  movement  and  sale 


of  apples  grown  in  the  production  area, 
whether  to  a  market  within  the 
production  area  or  outside  thereof, 
affect  prices  for  all  apples  grown  in  the 
production  area.  Therefore,  it  is  found 
that  all  handling  of  apples  grown  in  the 
production  area,  is  either  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce;  and,  except  as 
hereinafter  otherwise  provided,  all 
handling  of  apples  grown  in  the 
production  area  should  be  subject  to  the 
act  and  the  order. 

(2)  In  1977  apples  produced  in  the 
specified  six  State  area  totaled  343.6 
million  pounds  compared  to  312.5 
million  pounds  in  1976.  The  annual 
average  proportion  of  the  crop  shipped 
for  fresh  consumption  during  the  period 
1973-1977  was  about  82  percent.  As 
previously  indicated,  about  two-thirds  of 
the  apple  production  within  the 
production  area  is  of  the  Mcintosh 
variety.  Other  important  varieties  grown 
are  Delicious,  Cortland,  and  Golden 
Dehcious.  In  1977,  these  three  varieties 
accounted  for  23  percent  of  the 
production  in  such  area.  In  addition,  a 
number  of  new  varieties  have  been 
planted.  The  record  indicates  that 
apples  are  grown  on  about  669  orchards 
in  the  production  area.  More  than  half  of 
these  orchards  were  in  the  size  group 
ranging  from  100  to  999  trees.  Tree  count 
data  compiled  in  1976  indicate  that  in 
1975  there  were  1.365.109  apple  trees  in 
the  production  area,  about  30  percent 
more  trees  than  in  1965.  The  number  of 
Mcintosh  apple  trees  expanded  sharply 
from  563.842  m  1965  to  791.219  in  1975. 
Based  on  increased  tree  plantings,  it  is 
anticipated  that  production  will 
increase,  particularly  of  the  Mcintosh 
variety.  Moreover,  slightly  more  than  40 
percent  of  the  1975  tree  count  consisted 
of  orchards  planted  to  size  controlling 
rootstock  compared  to  about  14  percent 
in  1965.  Trees  on  size  controlling 
rootstock  tend  to  produce  eariier  than 
trees  on  standard  rootstock.  Hence, 
there  is  a  potential  for  a  substantial 
increase  in  production  in  the  near  futiire. 

Data  showing  apple  unloads  in 
selected  market  areas  indicate  mostly  a 
steady  level  or  decline  in  receipts  of 
New  England  apples  in  1977  compared 
to  1976.  In  1977  the  percentage  of  apples 
unloaded  in  Boston.  Providence,  and 
New  York,  which  originated  in  the  six 
New  England  States,  was  44.0,  21.0  and 
3.9  percent,  respectively.  In  1976  the 
percentage  of  such  apples  unloaded  in 
these  market  areas  was  47.3,  32.9  and  4.5 
percent,  respectively. 

The  1977  season  average  price 
received  by  growers  of  apples  grown  in 
the  production  area  sold  for  fresh 
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consumption  was  14.0  cents  per  pound, 
while  the  price  for  all  methods  of  sale. 
including  processing,  was  12.6  cents  per 
pound.  Hence,  it  is  apparent  that  fresh 
sales  provide  a  greater  return  to 
srowers.  Prices  for  apples  are  usually 
relatively  higher  at  the  beginning  of 
each  marketing  season.  The  record 
indicates  that  this  tends  to  encourage 
handlers  to  ship  apples  in  fresh  fruil 
channels  before  the  fruit  reaches  an 
acceptable  level  of  maturity.  It  is 
particularly  important  in  view  of  the 
prospective  increase  in  production  that 
the  apples  consumers  receive  are  of 
desirable  maturity.  Immature  apples  Eire 
less  palatable  and  generally  do  not 
receive  consumer  acceptance.  Shipment 
of  such  apples  tend  to  discourage 
consumption,  depress  the  price  for  all 
apples,  and  contribute  to  disorderly 
marketing  conditions  for  acceptable 
quality  fruit.  The  establishment  of 
regulations  with  respect  to  maturity, 
such  as  are  contemplated  under  the        -^ 
order,  would  provide  a  method  whereby 
orderly  marketing  could  be  promoted. 
This  would  tend  to  effectuate  the 
declared  policy  of  the  act.  The  order 
also  should  provide  for  the 
establishment  of  production  research 
and  marketing  research  and 
development  projects  designed  to  assist. 
improve,  or  promote  the  marketing, 
distribution,  and  consumption  or 
efficient  production  of  apples.  These 
issues  are  discussed  under  material 
issues  f5)(d)  and  (5)(e)  of  this  decision. 

(3)  The  term  "apples"  should  be 
defined  in  the  order  to  identify  the 
commodity  to  be  regulated  thereunder. 
Such  term,  as  used  in  the  order,  refers  to 
all  varieties  of  apples  classified 
botanically  as  Malus  sylvestris.  The 
definition  of  apples  should  include 
varieties  that  may  be  developed  and 
produced  in  the  production  area.  Apples 
are  readily  distinguishable  from  other 
fruits,  and  the  term  has  a  specific 
meaning  to  all  producers  and  handlers 
of  the  commodity  in  the  production  area. 

A  definition  of  the  term  "production 
area"  should  be  incorporated  in  the 
order  to  designate  the  specific  area  in 
which  the  apples  to  be  regulated  are 
grown.  Such  term  should  be  defined  to 
mean  the  States  of  Connecticut.  Maine. 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont.  The  apples 
produced  within  this  area  are  similar  in 
character  and  move  freely  within  such 
area  and  to  markets  outside  thereof  and 
it  would  be  impracticable  to  limit 
coverage  to  a  lesser  area.  Moreover, 
while  there  are  areas  within  this 
production  area  which  are  not  planted 
to  apples,  many  nonplanted  areas  are 
suitable  for  orchards  and  if  such  were 


excluded  and  later  planted  to  apples, 
this  production  would  be 
indistinguishable  from  the  apples  which 
are  subject  to  the  order.  This  would 
result  in  compliance  problems  and 
impede  the  effectiveness  of  the  program. 
The  boundaries  of  the  area  represented 
by  State  lines  appropriately  delineate 
the  area  and  would  make  clear  to 
growers  and  handlers  the  apples  that 
are  subject  to  the  order.  Hence,  it  is 
concluded  that  the  production  area,  as 
hereinafter  defined,  is  the  smallest 
regional  production  area  Lhat  is 
practicable  consistently  with  carrying 
out  the  declared  policy  of  the  act. 

(4)  The  term  "handler"  should  be 
defined  in  the  order  to  identify  the 
persons  who  are  subject  to  regulations 
under  the  order.  Since  it  is  the  handling 
of  apples  that  is  regulated,  the  term 
"handler"  should  apply  to  all  persons 
who  place  apples  in  the  current  of 
commerce  by  performing  any  of  the 
activities  within  the  scope  of  the  term 
"handle",  as  hereinafter  described.  In 
other  words,  any  person  who  is 
responsible  for  the  sale,  consignment,  or 
transportation  of  apples,  or  who  in  any 
other  way  places  apples  in  the  current  of 
commerce,  should  be  a  handler  under 
the  order  and  be  required  to  carry  out 
such  activities  in  accordance  with  the 
order  provisions. 

The  term  "handle"  should  be  defined 
to  identify  those  activities  that  it  is 
necessary  to  regulate  in  order  to 
effectuate  the  declared  policy  of  the  act. 
Such  activities  include  all  phases  of 
selling  and  transporting  which  place 
apples  in  the  channel  of  commerce 
within  the  production  area  or  from  the 
production  area  to  any  point  outside 
thereof.  The  performance  of  any  one  or 
more  of  these  activities,  such  as  selling, 
consigning,  or  transporting  by  any 
person,  including  a  grower,  either 
directly  or  through  others,  should 
constitute  handling.  In  order  to 
effectuate  the  declared  policy  of  the  act, 
each  such  person  should  be  required, 
except  as  hereinafter  indicated,  to  limit 
such  handling  of  apples  to  fruit  which 
conforms  to  the  applicable  requirements 
under  the  order. 

Transportation  by  a  common  or 
contract  carrier  of  apples  owned  by 
another  person  should  not  be  considered 
as  making  such  a  carrier  a  "handler"  as, 
in  such  instances,  the  carrier  is 
performing  a  service  for  hire.  Of  course, 
if  the  carrier  is  the  owner  of  the  apples 
being  transported,  such  carrier  would  be 
a  handler  the  same  as  any  other  person 
who  may  primarily  be  engaged  in 
another  business — such  as  a  producer  or 
retailer — but  at  times  is  also  a  handler. 
Also,  the  order  should  permit  exemption 


to  faciUtate  the  transportation  of  mature 
apples  from  the  location  where  grown  to 
a  packinghouse  or  storage  facility  within 
the  production  area  or  to  such  other 
points  as  the  committee,  with  the 
approval  of  the  Secretary,  may  authorize 
for  having  such  apples  prepared  for 
market  or  stored.  However,  such 
exemptions  should  not  apply  to  the 
further  handling  of  the  apples  so 
prepared  or  stored  within  the  production 
area  or  other  approved  locations,  and 
any  person  who  subsequently  sells, 
consigns,  delivers,  or  transports  such 
apples,  or  causes  such  apples  to  be  sold, 
consigned,  delivered,  or  transported 
within  the  production  area  or  between 
the  production  area  and  any  point 
outside  thereof  should  be  considered  as 
the  handler  of  such  apples  and  subject 
to  order  requirements  The  committee 
should  recommend,  and  the  Secretary 
approve,  rules  and  regulations  as  it  may 
deem  necessary  to  assure  that  apples 
transported  under  these  provisions 
comply  with  order  provisions  prior  to 
entering  channels  of  trade. 

Apples  are  sometimes  sold  at  the 
orchard  where  grown,  at  a  roadside 
stand,  or  at  a  packinghouse  to  persons 
who  transport  the  apples  or  cause  the 
transportation  thereof  from  such  points 
to  markets  within  and  without  the 
production  area.  The  sale  or  delivery  of 
apples  and  the  subsequent  movement  to 
market  are  each  handling  transactions. 
Any  person  who  engages  in  any  such 
transaction,  whether  grower, 
packinghouse  operator,  or  others,  would 
therefore  be  a  handler  under  the  order 
by  virtue  of  such  transaction.  Each  such 
person  handling  apples  should  have  the 
responsibility  of  assuring  that  the  apples 
meet  all  applicable  regulations  in  effect 
at  the  time  of  handling.  It  was  advanced 
that  selling  apples  as  "pick-your-own" 
(where  the  seller  invites  the  customer  to 
the  orchard  to  pick  their  own  fruit) 
should  be  exempted  from  order 
provisions.  However,  as  indicated,  any 
activity  involving  selling,  consigning, 
delivering,  or  transporting  apples 
(except  as  specifically  exempted)  should 
constitute  a  handling  function.  "Pick- 
your-own"  is  simply  a  method  of  selling 
apples  and  there  is  no  evidence  to 
indicate  that  this  type  of  sale  should  be 
exempted  from  the  handling  definition. 
One  witness  indicated  that  the  order 
should  provide  that  only  apples  shipped 
outside  the  production  area  should  be 
subject  to  the  order  provisions. 
However,  this  is  impractical  since  all 
handling  of  apples  is  m  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 
Therefore,  it  is  concluded  that,  except  as 
indicated  herein  and  as  specifically 
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exempted  by  the  act  and  order,  all  sales, 
consignment,  or  transportation  of  apples 
within  the  production  area  or  between 
the  production  area  and  any  point 
outside  thereof  should  be  subject  to  the 
order  and  any  regulations  issued 
pursuant  thereto. 

(5)(a)  Certain  terms  applying  to 
specific  individuals,  agencies, 
legislation,  concepts,  or  things  are  used 
throughout  the  order.  These  terms 
should  be  defined  for  the  purpose  of 
designating  specifically  their 
applicability  and  establishing 
appropriate  limitations  on  their 
respective  meaning  whenever  they  are 
used. 

The  definition  of  "Secretary"  should 
include  not  only  the  Secretary  of 
Agriculture  of  the  United  States,  the 
official  charged  by  law  with  the 
responsibility  for  programs  of  this 
nature,  but  also,  in  order  to  recognize 
the  fact  that  it  is  physically  impossible 
for  the  Secretary  to  perform  personally 
ail  functions  and  duties  imposed  by  law. 
any  other  officer  or  employee  of  the 
United  States  Department  of  Agriculture 
who  is.  or  who  may  hereafter  be. 
authorized  to  act  for  the  Secretary. 

The  definition  of  "act"  provides  the 
correct  legal  citation  for  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  the  statute  pursuant  to  which 
the  proposed  regulatory  program  is  to  be 
operative,  and  avoids  the  need  for 
referring  to  the  citation  each  time  it  is 
used. 

The  definition  of  "person"  should 
follow  the  definition  of  that  term  as  set 
.  forth  in  the  act.  and  will  insure  that  it 
■  will  have  the  same  meaning  as  it  has  in 
the  act. 

The  term  "varieties"  should  be 
defined  in  the  order,  as  hereinafter  set 
forth,  since  it  is  proposed,  for  reasons 
hereinafier  discussed,  to  provide 
authority  for  different  regulations  for 
different  varieties  of  apples.  Such 
regulations  would  recognize  the 
different  characteristics  of  the  varieties. 
There  are  over  20  varieties  of  apples 
grown  commercially  in  the  production 
area.  While  only  about  10  of  such 
varieties  are  now  produced  in 
significant  quantities,  the  others,  plus 
additional  varieties  which  are  now 
being  propagated,  may  become 
prominent  in  the  future.  Each  of  the 
varieties  has  characteristics  which  serve 
to  distinguish  it.  From  a  market 
standpoint,  however,  they  are 
competitive  one  with  the  other.  It  is 
necessary,  therefore,  that  all  varieties  of 
apples,  including  those  that  may  be 
developed  in  the  future,  be  subject  to 
regulations  under  the  order. 


The  term  "fiscal  period"  should  be 
defined  to  set  forth  the  period  with 
respect  to  which  financial  records  of  the 
New  England  Apple  Administrative 
Committee— the  agency  which  will 
administer  the  program  locally— are  to 
be  maintained.  At  the  present  time,  it  is 
desirable  to  establish  a  12-month  period 
ending  the  last  day  of  June  of  each  year 
as  a  fiscal  period.  Such  a  period  would 
fix  the  end  of  one  fiscal  period  and 
beginning  of  the  next  at  a  time  of 
relative  inactivity  in  the  marketing  of 
apples.  Also,  the  beginning  of  the  fiscal 
period  would  coincide  with  the 
beginning  of  the  term  of  office  of 
members  and  alternates,  as  hereinafter 
discussed,  and  this  would  allow 
sufficient  time  prior  to  the  time 
shipments  begin  for  the  committee  to 
organize  and  develop  information 
necessary  to  its  functioning  during  the 
ensuing  year.  Moreover,  it  would  insure 
that  a  minimum  of  expenses  would  be 
incurred  during  a  fiscal  period  prior  to 
the  time  assessment  income  is  available 
to  defray  such  expenses.  However,  it 
may  develop  that  for  convenience  of 
management  or  for  other  good  and 
sufficient  reasons  not  now  apparent, 
that  it  would  be  desirable  to  establish  a 
fiscal  period  other  than  one  ending  the 
last  day  of  June.  Hence,  authority  should 
be  included  in  the  order  to  provide  for 
such  establishment  subject  to  approval 
of  the  Secretary  pursuant  to 
recommendation  of  the  committee. 
Therefore,  it  is  concluded  that  such  term 
should  be  defined  as  hereinafter  set 
forth  to  provide  this  fiexibility. 

A  definition  of  "committee"  should  be 
incorporated  in  the  order  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such 
committee  is  authorized  by  the  act  and 
the  definition  thereof,  as  hereinafter  set 
forth,  IS  merely  to  avoid  the  necessity  of 
repeating  its  full  name  each  Ume  it  is 
used. 

The  term  "grower"  should  be 
synonymous  with  "producer"  and 
should  be  defined  to  include  any  person 
who  produces  apples  for  market  and 
who  has  a  proprietary  interest  therein.  A 
definition  of  the  term  grower  is 
necessary  for  such  determinations  as 
eligibihty  to  vote  for,  and  to  ser\e  as.  a 
member  or  alternate  member  of  the  New 
England  Apple  Administrative 
Committee  and  voting  in  referenda.  The 
term  "grower"  should  ,  therefore,  be 
defined  as  hereinafter  set  forth, 

"District"  should  be  defined  as  set 
forth  in  the  order  to  provide  a  basis  for 
nomination  and  selection  of  committee 
members.  The  districts  (i.e.,  the 
geographical  divisions  of  the  production 
area)  as  hereinafter  set  forth,  represent 


an  appropriate  basis  for  providing  a  fair, 
adequate,  and  equitable  representation 
on  the  committee. 

The  term  "container"  should  be 
defined  in  the  order  to  mean  any  bag, 
box,  crate,  basket,  carton,  package,  bulk 
carton,  or  bin,  or  any  other  type  of 
receptacle  used  in  packaging  or  handling 
of  apples.  The  definition  of  the  term  is 
needed  to  serve  as  a  basis  for 
differentiation  among  the  various 
shipping  receptacles,  in  which  apples 
are  sold  or  move  to  market. 

A  definition  of  'first  sale  unit"  is 
needed  to  provide  a  convenient  unit 
upon  which  to  base  assessments  on 
handlers  of  apples.  It  would  also 
provide  a  practical  basis  on  which 
growers  and  handlers  should  file 
required  reports  on  the  volume  of  apples 
produced,  utilized,  and  disposed  of 
during  specified  periods.  "First  sale 
unit"  should  be  defined  to  mean 
approximately  40  pounds  of  apples  in 
any  container  or  containers  or  in  bulk. 
This  unit  of  measurement  is  commonly 
used  in  the  industry,  (b)  It  is  desirable  to 
establish  an  agency  to  administer  the 
order  under  and  pursuant  to  the  act.  as 
an  aid  to  the  Secretar\-  in  carrying  out 
the  purpose  of  the  order  and  the 
declared  policy  of  the  act.  The  term 
"New  England  Apple  Administrative 
Committee"  is  a  proper  identification  of 
the  agency  and  refiects  the  character 
thereof.  It  should  be  composed  of  15 
members,  of  whom  10  should  represent 
growers,  four  should  represent  handlers 
and  one  should  represent  the  public. 
Alternate  members  should  be  provided 
to  act  in  the  place  and  stead  of  the 
members.  Such  a  committee  would  be 
large  enough  to  provide  representation 
to  all  segments  of  the  industry.  At  the 
same  time,  it  is  of  such  size  that  it  can 
operate  effectively  and  efficiently.  The 
foregoing  division  of  members  between 
producers  and  handlers  would  provide 
suitable  producer  representation  and 
handler  experience  and  information,  A 
majority  of  the  committee  should  consist 
of  producers  because  the  program  is 
designed  to  benefit  producers.  The 
provision  for  handler  members  tends  to 
give  balance  to  the  committee  by 
providing  the  handler  experience  and 
marketing  information  necessan,-  to  the 
development  of  economically  sound 
regulation  of  apple  shipments.  The 
public  member  would  be  in  a  position  to 
express  the  consumer's  viewpomt  in  the 
contemplation  of  acfions  by  the 
committee. 

For  grower  representation  on  the 
committee,  the  production  area  should 
be  divided  into  districts  as  specified  in 
the  order.  District  1  should  include  the 
State  of  Maine.  District  2  the  State  of 
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New  Hampshire,  District  3  the  State  of 
Vermont.  District  4  the  State  of 
Massachusetts,  and  District  5  the  Stales 
of  Connecticut  and  Rhode  Island.  The 
ten  grower  members  and  alternate 
members  of  the  committee  should  be 
allocated  to  these  districts  on  the  basis 
of  two  member*  and  alternate  members 
to  each,  with  a  provision  that  at  least 
one  grower  member  or  alternate 
representing  District  5  shall  be  from  the 
State  of  Rhode  Island.  Each  such 
member  should  be  a  producer  in  the 
district  he  or  she  represents.  Such 
representation  represents,  to  the  extern 
practicable,  the  relationship  of  the 
volume  of  production  in  the  five  districts 
and  provides  that  the  interests  of  all 
areas  will  be  represented.  The  ten 
grower  members  of  the  committee 
should  be  referred  to  as  "grower 
members"  of  the  committee. 

The  four  handler  members  and  their 
alternates  should  be  selected  from  the 
production  area  at  large,  but  no  more 
than  two  handler  members  should  be 
from  any  one  district.  This  is 
appropriate  since  it  would  be  most 
beneficial  to  the  committee  that  the 
handler  members  have  knowledge  of 
marketing  conditions  throughout  the 
production  area.  The  four  handler 
members  of  the  committee  should  be 
referred  to  as  "handler  members  '  of  the 
committee. 

Each  grower  member  of  the 
committee,  and  alternate,  should  be  a 
grower,  or  an  officer  or  employee  of  a 
grower.  There  are  growers  in  the 
production  area  which  are  companies, 
either  incorporated  or  otherwise,  and  a 
company,  as  such,  would  be  precluded 
from  having  representation  on  the 
committee  unless  officers  and 
employees  of  growers  were  permitted  to 
vote  for  and  serve  as  grower  members 
of  the  committee.  A  person  who  is  a 
grower  or  an  officer  or  employee  of  a 
grower  should  be  acquainted  with  the 
problems  of  producing  apples  in  the 
distnct  where  such  person  produces 
apples. 

Each  handler  member  of  the 
committee  and  alternate  should  be  a 
handler,  or  an  officer  or  employee  of  a 
handler.  There  are  handlers  in  the 
production  area  which  are  companies. 
either  incorporated  or  otherwise,  and  a 
company,  as  such,  would  be  precluded 
from  having  representation  on  the 
committee  unless  officers  and 
employees  of  handlers  were  permitted 
to  vote  for  and  serve  as  handler 
members  of  the  committee.  Persons  who 
are  handlers  or  an  officer  or  employee  of 
a  handler  would  be  acquainted  with  the 
problems  of  handhng  apples  grown  in 
the  production  area  and  could 


contribute  sabstantially  in  malung 
decisions  required  under  the  order. 

In  addition  to  the  14  grower  and 
handler  members  of  the  committee. 
there  sould  be  an  individual  to  serve  as 
public  member  of  the  committee,  and  an 
individual  who  should  serve  as 
alternate.  In  recent  years  there  have 
been  manifested  a  greater  interest  in 
regulatory  and  other  programs  which 
are  carried  out  under  auspices  of 
government.  While  committee  meetings 
are  open  to  the  public,  a  public  member 
on  the  committee  could  perform  a 
valuable  service  to  the  committee  and 
the  general  pubhc  by  providing  input 
into  deliberations  which  reflect  the 
views  of  consumers  and  the  public 
generally  whose  principal  interests  He 
outside  the  apple  industry.  Such  member 
also  would  be  valuable  as  an 
intermediary  in  explaining  to  consumers 
and  others  of  similar  orientation  what 
the  program  is  about  and  the  rationale 
of  actions  taken.  The  nominee  for  the 
public  member  position  should  be  a 
person  who  does  not  represent  an 
agricultural  interest  and  who  is  not 
financially  interested  in  or  associated 
with  the  production,  processing, 
financing,  or  marketing  of  apples.  The 
committee  should  specify  in 
administrative  rules  issued,  with 
approval  of  the  Secretary,  the  additional 
qualifications  which  a  person  should 
possess  to  be  eligible  for  the  public 
member  and  alternate  member 
positions,  ^iomination8  for  public 
member  and  alternate  member  on  the 
committee  should  be  submitted  to  the 
Secretary  by  the  committee  consistent 
with  a  nomination  procedure 
established  by  the  committee  and 
approved  by  the  Secretary. 

The  term  of  office  of  committee 
members  and  alternates  under  the 
proposed  program  should  be  for  three 
fiscal  periods.  However,  the  term  of 
office  for  five  of  the  initial  grower 
members  and  two  of  the  initial  handler 
members  and  their  alternates  should 
end  on  the  third  succeeding  June  30.  and 
the  term  of  office  for  five  of  the  initial 
grower  members  and  two  of  the  initial 
handler  members  and  their  alternates 
should  end  on  the  second  succeeding 
June  30.  This  procedure  would  set  up  a 
desirable  rotation  process  which  will 
assure  continuity  of  operations  by 
retaining  experienced  members  who  will 
be  able  to  acquaint  the  new  members  of 
the  committee  with  the  program.  It  was 
advanced  that  it  would  be  fair  and 
reasonable  to  determine  which  of  the 
initial  members  will  serve  two  year 
terms  of  office  and  which  will  serve 
three  year  terms  of  office  by  lot.  and  it  is 
concluded  that  such  a  procedure  would 


be  appropriate.  A  term  of  office  starting 
)uly  1  will  begin  sufficiently  in  advance 
of  the  time  when  the  volume  of  apples 
are  harvested  each  season  to  allow 
adequate  time  for  the  committee  to 
organize  and  start  operating. 

Provision  should  be  made  in  the  order 
for  the  Secretary  to  change  the  term  of 
office  pursuant  to  a  reconimendation 
from  the  committee.  The  order  contains 
provisions  for  changing  the  fiscal  year  If 
the  fiscal  year  is  changed,  it  would 
likely  be  desirable  for  the  term  of  office 
of  committee  members  to  be  changed  to 
coincide  with  the  new  fiscal  year.  The 
term  of  office  of  the  public  member 
should  be  prescribed  in  an 
administrative  rule  recommended  by  the 
committee  and  approved  by  the 
Secretary. 

Since  it  is  possible  that  the  new 
committee  members  may  not  be 
appointed  immediately  upon  the 
expiration  of  the  term  of  existing 
members,  or  that  some  may  fail  to 
qualify  immediately,  provision  should  be 
made  for  members  to  continue  to  serve 
until  their  successors  are  selected  and 
have  qualified,  this  is  necessary  to 
insure  continuity  of  committee 
operations.  Evidence  presented  at  the 
hearing  indicated  that  it  would  not  be 
desirable  for  the  same  committee 
members  to  serve  continuously. 
Acordingly.  provision  should  be 
included  in  the  order  to  preclude  a 
member  from  serving  on  the  committee 
for  longer  than  two  full  consecutive 
terms.  This  provision  should  not  apply 
to  alternate  members  as  alternate 
members  actually  serve  on  the 
committee  only  when  the  member  is 
unable  to  serve.  This  provi.sion  should 
also  not  apply  to  all  the  initial  members 
who  are  appointed  and  serve  for  less 
than  a  full-  three-year  term  of  office. 

As  the  committee  will  not  be  in  a 
position  to  act  until  after  the  selection 
by  the  Secretary  of  its  initial  members, 
the  order  should  provide  that  the  names 
of  nominees  for  the  initial  members  and 
alternates  may  be  submitted  to  the 
Secretary  by  individual  growers  and 
handlers,  or  that  nominations  for  such 
positions  may  be  made  at  meetirigs  of 
growers  and  handlers.  Such  nominations 
should  be  made  no  later  than  the 
effective  date  of  the  order. 

Nomination  meetings  for  the  purpose 
of  designating  nominees  for  successor 
members  and  alternates  should,  insofar 
as  possible,  be  scheduled  by  the 
committee  at  such  times  and  places  as 
will  re.sult  in  maximum  grower  and 
handler  participation.  The  committee 
should  be  authonzed  to  adopt  such 
procedural  rules  as  may  be  deemed 
necessary  to  assure  that  such  meetings 
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will  be  conducted  in  an  orderly  and 
uniform  manner. 
Meetings  for  the  purpose  of 

designating  nominess  for  successor 
members  of  the  committee  and  their 
alternates  should  be  held  sufficiently  in 
advance  of  the  expiration  of  the  term  to 
allow  selection  of  a  successor  pnor  to 
the  start  of  the  new  term.  Consequently, 
a  meeting  of  growers  m  each  distnct  and 
a  meeting  of  handlers  should  he  held  noi 
later  than  May  15  in  the  year  in  which 
nominations  are  to  be  made  to  facilitate 
this.  Handler  members  would  be 
nominated  from  the  entire  production 
area  at  large.  Thus,  to  msure  equal 
opportunity  for  all  handlers  to 
participate,  it  would  be  appropriate  to 
hold  one  meeting  for  the  purpose  of  such 
nominations.  Such  meeting  should  be 
held  at  a  location  which  should  be 
equally  accessible  for  all  handlers. 

The  order  should  provide  that  only 
growers,  including  duly  authorized 
officers  or  employees  of  growers,  who 
are  present  at  nomination  meetings  may 
participate  in  the  nomination  and 
selection  of  grower  members  and  their 
alternates.  To  prevent  a  grower  who 
produces  apples  in  more  than  one 
district  from  having  a  bigger  voice  m 
nominations  than  a  grower  who 
produces  apples  in  only  one  district,  the 
order  should  provide  that  no  grower  be 
permitted  to  participate  in  the  election 
of  grower  nominees  in  more  than  one 
district  in  any  one  fiscal  year.  However 
each  grower  should  be  permitted  one 
vote  for  each  position  to  be  filled  in  the 
district  in  which  the  grower  produces 
apples.  Additionally,  a  grower  who 
produces  m  more  than  one  distrurl 
should  be  permitted  to  elect  the  district 
in  which  he  will  vote.  The  order  also 
should  provide  that  if  a  person  is  both  a 
grower  and  handier  of  apples,  such 
person  may  vote  either  as  a  grower  or  as 
a  handler  but  not  as  both. 

Only  eligible  handlers,  including  duly 
authonzed  employees  or  officers  of  such 
handlers,  who  are  present  at  nomination 
meetings  should  be  permitted  to 
partiapate  m  the  nomination  and 
election  of  handler  members  and  their 
alternates  since  the  handlers  should  be 
the  ones  to  indicate  the  persons  they 
desire  to  represent  them  on  the 
committee.  Also,  handlers  should  be 
allowed  to  cast  only  one  vote  for  each 
nominee  to  be  elected.  The  order  should 
provide  that  in  the  nomination  of 
persons  to  fill  handler  positions  the  vote 
of  each  handler  to  be  weighted  by  the 
volume  of  apples  handled  during  the 
preceding  fiscal  year.  The  requirement 
that  handler  vot^s  be  weighted  by  the 
volume  of  apples  handled  would  lend  to 
insure  that  the  persons  nominated  for 


handier  member  and  alterante  member 
positions  could  contribute  a  broader 
range  of  expenence  relative  to 
marketing  problems  that  confront  the 
industry. 

In  order  that  there  will  be  an 
administrative  committee  in  existence  at 
all  times  to  administer  the  order,  and  the 
Secretary  not  be  limited  as  to  nominees 
from  which  to  select  the  committee 
membership,  he  should  be  authorized  to 
select  committee  members  and  alternate 
members  without  regard  to  nomination 
if.  for  some  reason,  nominations  are  not 
sub  nut  ted- 
In  conformance  with  the  procedure 
prescribed  in  the  order,  or  the  selection 
of  someone  other  than  a  nominee  so 
submitted  is  deemed  warranted  by  the 
Secretary.  Such  selection  should,  of 
course,  be  on  the  basis  ol  the 
representation  provided  in  the  order  su 
that  the  composition  of  the  committee 
will  at  all  times  continue  as  prescribed 
in  the  order. 

Each  person  selected  by  the  Secretary 
as  committee  member  or  alternate 
should  qualify  by  filing  with  the 
Secretary  a  wntten  acceptance  of  a 
willingness  and  intention  to  serve  in 
such  capacity.  This  requirement  is 
necessary  so  that  the  Secretary  wUl 
know  whether  or  not  the  position  has 
been  filled. 

Provision  should  be  set  forth  in  the 
order  for  the  filling  of  any  vacancies  on 
the  committee,  including  selection  by 
the  Secretary  without  regard  to 
nommations  if  such  nominations  are  not 
made  as  prescribed,  in  order  to  provide 
for  maintaining  a  full  membership  on  the 
committee. 

The  order  should  provide  that  an 
alternate  member  shall  be  nommated 
and  selected  for  each  member  of  the 
committee  in  order  to  insure  that  each 
district  will  have  grower  representation 
and  handler  representation  from  the 
production  area  at  large  at  meetings. 
Each  alternate  who  is  selected  should 
have  the  same  qualifications  for 
membership  as  the  member.  In  the  event 
any  member  is  absent  dies,  resigns,  is 
removed  from  office,  or  is  disqualified, 
the  alternate  member  should  serve  in 
such  member's  place  so  that  the 
representation  on  the  committee  will 
remain  unchanged.  The  alternate  should 
serve  until  a  successor  to  such  member 
has  been  appointed  and  has  qualified. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
Section  8c(7)(C)  of  the  act.  Such  powers 
are  necessary  to  enable  an 
adminstrative  agency  of  this  character 
to  function. 

The  committee  8  duties,  as  set  forth  iff 
the  order,  are  necessary  for  the 


discharge  of  its  reponsibiUties  These 
duties  are  generally  similar  to  those 
specified  for  administrative  agencies 
under  other  programs  of  this  character. 
It  is  intended  that  any  activities 
undertaken  by  the  members  of  the 
committee  will  be  confined  to  those 
which  reasonably  cire  necessary  for  the 
committee  to  carry  out  its 
responsibilities  as  prescribed  in  the 
program.  It  should  be  recognized  that 
these  specified  duties  are  not 
necessarily  all-inclusive,  and  that  it  may 
develop  that  there  are  other  duties  the 
committee  may  need  to  perform. 

The  provisions  set  forth  in  §  .31(k) 
permit  the  committee  to  engage  in 
research  relating  to  packaging  and 
maturity,  grade  and  condition  standards 
for  apples.  This  provision  is  needed  to 
permit  the  development  and 
standardization  of  unproved  shipping 
containers  and  an  appropriate  maturity, 
grade,  and  condition  standard  which 
would  tend  to  promote  orderly 
marketing  of  apples.  Section  .31(1)  would 
permit  the  committee  to  contract  with 
qualified  persons  or  agencies  to  condiu^ 
projects  relative  to  production  and 
marketing  research  and  promotion, 
including  paid  advertising.  The 
committee  may  be  limited  by  the  lack  of 
facihties  and  trained  technicians  to 
perform  such  projects,  and  it  should  be   • 
authorized  to  contract  for  their  conduct 
with  any  qualified  agencies. 

At  least  eight  members  of  the 
committee,  of  which  six  must  be  grower 
members  (or  their  allematesj.  should  be 
present  at  any  meeting  of  the  committee 
in  order  for  the  committee  to  make 
decisions  Any  committee  action  should 
require  at  least  eight  concurring  votes.  It 
is  very  desirable  that  a  high  percentage 
of  the  committee  membership  present 
agree  to  any  action  so  as  to  obtain  the 
necessary  supjx)rt  of  the  industry.  The 
provision  that  six  grower  members  be 
present  is  desirable  to  assure  grower 
participation  in  all  meetings  and  actions 
of  the  committee. 

The  committee  should  be  authonzed 
lu  vote  by  telephone,  telegraph,  or  other 
means  of  communication  when  a  matter 
to  be  considered  is  so  routine  that  it 
would  be  unreasonable  to  call  an 
assembled  meeting  or  when  rapid  action 
is  necessary  because  of  an  emergency. 
Any  votes  cast  by  telephone  should  be 
confirmed  prompdy  in  writing  to  provide 
a  written  record  of  the  votes  so  cast.  In 
case  of  an  assembled  meeting,  however, 
all  votes  should  be  cast  in  person. 

It  is  appropriate  that  members  of  the 
committee,  and  alternates  when  acting 
as  members,  be  reimbursed  for  out-of- 
pocket  reasonable  expenses  incurred 
when  performing  committee  bjsmess. 
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since  it  would  be  unfair  to  require  them 
to  bear  personally  such  expenses 
incxirred  in  the  interest  of  all  apple 
growers  and  handlers  in  the  production 
***"        area. 

In  order  for  grower  or  handler 
alternates  adequately  to  serve 
effectively  at  any  committee  meeting  in 
place  of  an  absent  member,  it  may  be 
desirable  that  they  should  have 
attended  previous  meetings  along  with 
the  member,  so  as  to  have  a  good 
understanding  of  background  discussion 
leading  up  to  an  action  that  may  be 
taken  at  the  meeting.  Likewise,  an 
alternate  may,  in  future  years,  be 
selected  as  a  member  on  the  committee; 
and  to  this  extent,  attendance  at 
meetings  by  alternate  members  could  be 
helpful.  Although  only  committee 
members,  and  alternates  acting  as 
members,  have  authority  to  vote  on 
actions  taken  by  the  committee,  it  is 
often  desirable  for  the  committee  to 
obtain  as  wide  a  representation  as 
practicable  of  producer  and  handler 
views  and  attitudes  in  considering  a 
proposed  regulation  or  other  matter. 
Therefore,  the  order  should  provide  that 
the  committee,  at  its  discretion,  may 
request  the  attendance  of  alternate 
members  at  any  or  all  meetings, 
notwithstanding  the  expected  or  actual 
■  presence  of  the  respective  member, 
when  a  situation  appears  to  so  warrant. 
The  same  reimbursement  of  expenses 
that  are  available  to  members  should  be 
made  available  to  alternate  members 
when  they  are  requested  and  attend 
such  meetings  as  alternates. 

Provision  should  be  made  whereby 
the  committee  will  prepare  an  annual 
report  as  soon  as  practical  after  the  end 
of  the  fiscal  year.  Such  report  would 
provide  committee  members,  the 
industry,  and  the  Secretary  with  a 
record  of  the  annual  operations  of  the 
program  and  would  provide  a  means  for 
evaluation  of  the  program  and  the  need 
for  any  changes. 

(c)  The  committee  should  be 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  it  during  each 
fiscal  year  for  its  maintenance  and 
functioning  and  for  such  other  purposes 
as  the  Secretary  may,  pursuant  to  the 
provisions  of  the  marketing  agreement 
and  order,  determine  to  be  appropriate. 

The  funds  to  cover  the  expenses  of  the 
committee  should  be  obtained  through 
the  levying  of  assessments  on  handlers. 
The  act  specifically  authorizes  the 
Secretar>'  to  approve  the  incurring  of 
such  expenses  by  any  authority  or 
agency  established  under  an  order,  and 
requires  that  each  marketing  program  of 
this  nature  contain  provisions  requiring 


handlers  to  pay  their  pro  rata  shares  of 
expenses.  The  proposed  New  England 
Apple  Administrative  Committee  would 
be  the  agency  established  to  administer 
the  order. 

The  committee  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period  showing  estimates  of 
the  income  and  expenditures  necessary 
for  the  administration  of  the  order 
during  such  period.  Each  such  budget 
should  be  submitted  to  the  Secretary 
with  an  analysis  of  its  components.  Such 
budget  and  report  should  also 
recommend  to  the  Secretary  the  rate  of 
assessment  believed  necessary  to  secure 
the  income  required  for  that  period.  The 
committee,  because  of  its  knowledge  of 
the  prospective  crop,  will  be  in  a  good 
position  to  ascertain  the  necessary 
assessment  rate  and  make 
recommendations  in  this  regard. 

The  rate  of  assessment  should  be 
established  by  the  Secretary  on  the 
basis  of  the  committee's 
recommendation,  or  other  available 
information,  so  as  to  assure  the 
imposition  of  such  assesments  as  are 
consistent  with  the  act.  In  order  to 
assure  the  continuance  of  the 
committee,  the  payment  of  assessments 
should  be  required  even  if  particular 
provisions  of  the  marketing  agreement 
and  order  are  suspended  or  become 
inoperative. 

The  order  should  require  each  handler 
to  pay  to  the  committee,  upon  demand, 
his  or  her  pro  rata  share  of  such 
expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  during  each  fiscal  year. 
Each  handler's  share  of  such  expenses 
should  be  equal  to  the  ratio  between  the 
total  quantity  of  apples  handled  by  such 
handler  as  the  first  handler  thereof 
during  the  applicable  fiscal  year  and  the 
total  quantity  of  apples  so  handled  by 
all  handlers  during  the  same  fiscal  year. 
In  this  way,  payments  by  handlers  of 
assessments  would  be  proportionate  to 
the  respective  quantities  of  apples 
handled  by  each  handler  and 
assessments  would  be  levied  on  the 
same  apples  only  once. 

Should  it  develop  that  assessment 
income  during  a  fiscal  year  would  not 
provide  sufficient  income  to  meet 
expenses,  the  funds  to  cover  such 
expenses  should  be  obtained  by  means 
of  increasing  the  rate  of  assessment 
subject  to  limitations  hereafter 
described.  Since  the  act  requires  that  the 
administrative  expenses  shall  be  paid 
by  handlers,  this  is  the  only  source  of 
income  to  meet  such  expenses.  The 
increased  assessment  rate  should  be 
applied  to  all  apples  handled  during  the 
particular  fiscal  year  so  that  the  total 


payments  by  each  handler  during  each 
fiscal  year  will  be  proportional  to  the 
total  volume  of  apples  handled  during 
that  period. 

The  marketing  agreement  and  order 
should  provide  that  the  rate  of 
assessment  not  exceed  5  cents  per  first 
sale  unit  (40  pounds)  of  apples.  This  was 
supported  at  the  hearing  on  the  basis 
that  the  inclusion  of  such  restriction  is 
necessary  so  handlers  will  know  the 
maximum  assessment  which  can  be 
levied  against  them.  Inclusion  of  such  a 
restriction  should  allow  an  assessment 
to  be  levied  sufficient  to  cover 
operational  expenses  anticipated  at  this 
time.  However,  a  provision  should  be 
included  to  authorize  the  establishment 
of  a  rate  of  assessment  higher  than  5 
cents  per  first  sale  unit  if  recommended 
by  the  committee  and  approved  by 
growers  in  a  referendum.  Under  this 
provision  action  may  betaken  by  the 
committee  and  a  referendum  be 
conducted  among  apple  growers  to 
ascertain  if  growers  favor  such  higher 
rate.  The  material  furnished  growers  in 
the  referendum  should  include  the 
specific  rate  of  assessment  to  be  voted 
on  and  the  details  supporting  the  need 
for  the  increased  rate.  The  referendum 
should  be  conducted  by  the  committee. 
Authority  to  establish  a  rate  of 
assessment  higher  than  5  cents  per  first 
sale  unit  should  be  contingent  upon  a 
finding  that  such  maximum  assessment 
rate  is  favored  by  at  leasttwo-thirds  of 
the  producers  voting  in  the  referendum 
or  by  two-thirds  of  the  volume  of 
production  voted.  Such  percentage 
appears  reasonable  in  that  it  is  the  same 
as  that  required  for  approval  of  the 
issuance  of  a  marketing  order.  Any  such 
maximum  rate  so  established  should  be 
set  forth  in  an  administrative  rule 
approved  by  the  Secretary  and  remain 
in  effect  until  changed  in  accordance 
with  the  foregoing  procedure. 

In  order  to  provide  funds  for  the 
administration  of  the  program  prior  to 
the  time  assessment  income  becomes 
available  during  a  fiscal  year,  the 
committee  should  be  authorized  to 
accept  advance  payments  of 
assessments  from  handlers  and  also, 
when  such  action  is  deemed  to  be 
desirable,  to  borrow  money  for  such 
purpose.  The  provisions  for  the 
acceptance  by  the  administrative 
agency  of  advance  assessment 
payments  is  included  in  other  marketing 
agreements  and  orders  and  has  been 
found  to  be  a  satisfactory  and  desirable 
method  of  providing  funds  to  cover  costs 
of  operation  early  in  a  crop  year  prior  to 
the  time  when  assessment  collections 
are  being  received  in  an  appreciable 
amount.  During  years  of  normal  growing 


conditions,  revenue  available  to  the 
committee  from  assessments  within  the 
year  would  provide  the  funds  to  repay 
any  loans. 

The  order  should  provide  authority  for 
the  committee  to  impose  a  late  payment 
charge  on  any  handler  who  fails  to  pay 
his  assessment  within  the  time 
prescribed  by  the  committee.  In  the 
event  the  handler  thereafter  fails  to  pay 
the  amount  outstanding,  including  the 
late  payment  charge,  within  the 
prescribed  time,  the  committee  should 
be  authorized  to  impose  an  additinal 
charge  in  the  form  of  interest  on  such 
outstanding  amount.  Nonpayment  of 
assessments  can  have  an  adverse  effect 
on  the  operation  of  the  committee  and 
may  require  it  to  borrow  money  and  pay 
interest  to  continue  operation.  Authority 
for  the  committee  to  levy  a  late  payment 
charge  and  to  add  interest  to  the 
outstanding  delinquent  obligation 
should  encourage  handlers  to  pay 
assessment  obligations  promptly.  By 
paying  the  obligation  when  due, 
handlers  would  not  be  subject  to  either 
the  late  payment  charge  or  interest.  It 
would  not  be  desirable  to  specify  the 
rate  of  interest  in  the  order  because 
interest  rates  change  as  the  availability 
of  money  fluctuates.  If  the  interest  rate 
was  specified  in  the  order,  it  would  be 
necessary  to  amend  the  order  each  time 
the  interest  rate  should  be  changed. 
Amending  the  order  involves  a 
considerable  amount  of  time  and 
expense.  Therefore,  the  order  should 
pemut  the  committee  to  establish  the 
late  payment  charge,  and  fix  the  rate  of 
interest,  with  the  approval  of  the 
Secretary,  so  as  to  provide  the  flexibility 
needed  to  make  such  adjustments  as  are 
found  to  be  necessary. 

Should  crop  failure  or  partial  crop  loss 
reduce  the  crop  so  that  assessment 
income  falls  below  expenses,  in  the 
absence  of  a  reserve  it  would  be 
necessary  for  handlers  in  light  of  the 
reduced  crop  to  cover  the  deficit.  It 
could  be  burdensome  on  the  industry  to 
increase  the  assessment  rate  after  some 
disaster  had  materially  reduced  the 
crop.  A  financial  reserve  available  for 
any  approved  expenses  could  enable  the 
committee  to  avoid  such  increases.  It 
would  be  equitable  for  handlers  to 
contribute  to  the  establishment  of  an 
operating  reserve  during  years  of  normal 
production  rather  than  to  be  required  to 
pay  an  excessively  high  rate  of 
assessment  during  a  year  when  the  crop 
is  materially  reduced.  The  reserve  fund 
should  be  built  over  a  period  of  time,  as 
funds  in  excess  of  expenses  may  be 
available.  In  order  that  reserve  funds 
not  be  accumulated  beyond  a 
reasonable  amount,  however,  it  should 


be  provided  that  such  funds  shall  not 
exceed  approximately  one  fiscal  year's 
operational  expenses.  A  reserve  of  that 
amount  should  be  adequate  to  meet  any 
foreseeable  need.  In  view  of  the 
foregoing,  it  is  concluded  that  authority 
should  be  provided,  as  hereinafter  set 
forth  to  permit  the  establishment  and 
use  of  a  reserve  fund  in  the  manner 
heretofore  described. 

Handlers  should  be  entitled  to  a 
proportionate  refund  of  any  excess 
assessments  that  remain  at  the  end  of  a 
fiscal  year,  except  as  necessary  to 
establish  and  maintain  an  operating 
reserve.  However,  amy  such  refund 
should  be  reduced  by  any  outstanding 
obligation  due  the  committee  from  such 
handler. 

Upon  termination  of  the  order,  any 
funds,  including  any  funds  in  the 
reserve,  that  are  not  used  to  defray  the 
necessary  expenses  of  liquidation 
should,  to  the  extent  practicable,  be 
returned  to  the  handlers  fixim  whom 
such  fimds  were  collected.  However, 
should  the  order  be  terminated  after 
many  years  of  operation,  the  precise 
equities  of  handlers  may  be  difficult  tc 
ascertain,  and  any  requirement  that 
there  be  a  precise  accounting  of  the 
remaining  funds  could  involve  such 
costs  as  to  nearly  equal  funds  to  be 
distributed.  Therefore,  the  order  should 
permit  the  unexpended  reserve  funds  to 
be  disposed  of  in  any  manner  that  the 
Secretary  may  determine  to  be 
appropriate  in  such  circumstances. 

Funds  received  by  the  committee 
under  the  order  should  be  used  solely 
for  the  purposes  of  the  order.  The 
Secretary  shuld  be  authorized  to  require 
the  committee,  at  any  time,  to  account 
for  all  receipts  and  disbursements.  Such 
authority  would  aid  in  assuring  careful 
administration  of  assessment  funds. 
Also,  whenever  any  person  ceases  to  be 
a  member  or  alternate  of  the  committee, 
he  or  she  should  be  required  to  account 
for  all  funds,  property,  and  other 
committee  assets  for  which  he  or  she  is 
responsible  and  to  dehver  such  funds, 
property  and  other  assets  to  the 
committee.  Such  person  should  also  be 
required  to  execute  such  assignments 
and  other  instruments  as  may  be 
appropriate  to  vest  in  the  committee  the 
right  to  all  such  funds  and  property  and 
all  claims  vested  in  such  person.  This  is 
a  matter  of  good  business  practice. 

(d)  The  order  should  provide,  as 
hereinafter  set  forth,  authority  for  the 
estabUshmenl  of  production  researcii. 
marketing  research,  and  development 
projects  designed  to  assist,  improve,  or 
promote  the  marketing,  distribution,  and 
consumption  or  efficient  production  of 
apples.  Record  evidence  shows  there  are 


specific  areas  where  research  on  an 
industry  basis  is  needed.  For  example, 
research  is  needed  on  the  subject  of 
apple  maturity.  Immature  apples  lack 
paiatability,  hence,  it  is  clear  that 
maturity  is  an  important  factor 
determining  paiatability  of  the  fruit. 
Fruit  speciahsts  in  State  universities 
have  conducted  studies  relating  to  apple 
maturity  and  have  made  their  findings 
available  to  the  public.  However, 
varietal  characteristics  and  localized 
conditions  affect  the  proigress  of 
seasonal  apple  development,  hence,  it  is 
contemplated  that  the  committee  may 
need  to  fund  continuation  of  research 
and  engage  in  additional  research 
projects  on  maturity,  in  particular 
research  to  develop  maturity  indices 
that  recognize  differences  peculiar  to 
local  situations.  It  was  indicated  that 
initially  such  research  should  focus  on 
the  primary  varieties  grown  in  the 
production  area.  Also,  certain  apple 
varieties,  particularly  the  Mcintosh 
variety,  are  susceptible  to  a  condition 
generally  referred  to  as  the  "soft 
Mcintosh  problem."  This  condition 
tends  to  render  the  fruit  less  marketable 
It  was  indicated  that  research  has  been 
conducted  in  this  area  and  some 
progress  has  been  made  on  the  factors 
which  tend  to  mitigate  the  condition. 
However,  further  research  is  needed. 

Presently,  the  industry  has  a  problem 
of  stimulating  increased  consumption  of 
apples.  The  order  could  be  used  to  test 
how  consumers  may  be  made  more 
aware  of  apples,  including  new 
varieties.  This  may  involve  research  at 
the  institutional  or  retail  store  level 
utilizing  informational  and  educational 
type  literature  describing  the  attributes 
of  different  varieties  of  apples,  uses,  and 
seasonal  availability.  It  was  also 
pointed  out  at  the  hearing  that  research 
is  needed  to  improve  the  handling  of 
apples.  At  present,  apples,  are  handled 
in  a  variety  of  containers  and  packages. 
Research  may  lead  to  improved 
containers,  or  might  indicate  the 
desirabihty  of  standardization  of 
containers. 

These  are  but  examples  of  the  kinds 
of  research  that  the  committee  may 
want  to  undertake.  It  is  desirable  m  the 
interest  of  flexibility  for  the  order  to 
contain  all  the  authority  of  the  act  for 
the  committee  to  engage  in  research 
projects,  relative  to  production  and 
marketing  whidi  are  designed  to  assist, 
improve,  or  promote  the  marketing, 
distributioa  consiunption.  or  efficient 
production  of  apples. 

The  order  should  include  authority  for 
the  committee  to  engage  in  promotional 
activities,  including  paid  advertising,  as 
a  means  of  strengthening  the 
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competitive  position  of  apples  in  the 
marketplace.  Growers  have  contributed 
funds  on  a  voluntary  basis  to  the  New 
York  and  New  England  Apple  Institute 
to  promote  apples.  For  various  reasons. 
State  enabling  legislation  or  State 
marketing  orders  in  the  States  included 
in  the  proposed  production  area  have 
not  materialized.  The  uncertainty  of 
voluntary  contributions  makes  it 
difficult  to  develop  stable  promotion 
budgets  and  hampers  plans  for  long 
range  market  development.  At  the 
present  time,  a  number  of  apple 
producing  States  outside  of  the  proposed 
production  area  have  State  marketing 
orders  or  commissions  which  provide 
funds  for  apple  market  development. 
The  record  indicates  that  competition 
has  intensified  and  competing  apple 
producing  regions  have  increased  their 
advertising  expenditures. 

A  viable  promotion  program  under  the 
order  could  provide  a  means  whereby 
consumers  could  be  made  aware  of  the 
seasonal  availability  of  apples,  the 
different  uses,  and  characteristics  of 
different  varieties  of  apples  grown  in  the 
production  area,  particularly  of  the 
Mcintosh  variety.  The  use  of  paid 
advertising  and  other  advertising 
techniques,  as  contemplated  under  the 
order,  would  provide  the  committee  with 
a  means  for  stimulating  sales  and 
enhancing  returns  to  producers.  Hence, 
the  use  of  promotional  techniques 
designed  to  increase  consumer 
knowledge  and  awareness  of  apples  and 
their  uses  should  be  authorized  to 
achieve  a  more  favorable  balance 
between  supply  and  demand.  It  is  not 
possible  at  this  time  to  anticipate  all  the 
promotional  activities  that  may  be 
required  to  meet  the  needs  of  the 
industry.  Therefore,  the  authority  for  the 
committee  to  establish  promotional  and 
advertising  projects  should  be  broad 
and  flexible,  and  available  to  the  extent 
permitted  under  the  act  to  facilitate 
development  of  programs  suitable  to  the 
time  and  circumstances.  A  modification 
was  advanced  at  the  hearing  which 
would  provide  for  allocation  of 
promotional  effort  to  cold  storage  apples 
and  controlled  atmosphere  (CA)  storage 
apples  based  on  the  proportion  of 
assessments  of  apples  utilizing  each 
type  of  storage.  CA  storage  is  described 
as  a  process  of  controlling  the  chemical 
content  of  the  storage  atmosphere  as 
well  as  the  temperature  and  humidity  to 
prolong  the  life  of  apples.  Apples 
referred  to  as  "cold  storage"  apples  are 
held  m  storages  in  which  only  the 
temperature  and  humidity  are 
controlled.  Generally,  apples  are 
removed  from  cold  storage  by  January  of 
the  crop  year  and  from  CA  storage 


several  months  later.  Opposition  to  the 
proposed  modification  indicates  that  the 
objective  is  to  promote  sale  aad 
consumption  of  apples  throughout  the 
marketing  season  regardless  of  the  type 
of  storage  employed.  Under  the  program 
the  committee  should  be  charged  wnth 
the  responsibility  for  assessing  the 
promotional  needs  and  opportunities  for 
marketing  apples  in  particular 
situations.  The  record  indicates  that 
decisions  on  timing  and  allocation  of 
advertising  funds  during  the  marketing 
season  should  be  made  by  the 
committee  in  the  light  of  existing 
circumstances  at  the  time  the  decisions 
are  made  to  permit  optimum  use  of 
promotion  funds.  Therefore,  it  is 
concluded  that  it  would  not  be  in  the 
interest  of  the  industry  to  prescribe  a 
specific  allocation  of  promotion  funds  as 
proposed. 

Prior  to  engaging  in  any  research  or 
development  projects,  the  committee 
should,  of  course,  submit  to  the 
Secretary  for  approval  the  plans  for 
each  project.  When  considering  any 
research  or  development  project,  the 
committee  should  give  consideration  to 
all  those  factors  set  forth  in  the  order.  It 
is  only  good  business  to  consider  the 
cost,  the  objectives  to  be  accomplished, 
the  time  required  to  complete  the  project 
and  other  factors  in  order  to  arrive  at  a 
sound  decision  as  to  whether  the  project 
is  justified.  Of  course,  the  costs  of  any 
such  projects  should  be  included  in  the 
budget  submitted  for  approval,  and  such 
costs  should  be  defrayed  by  the  use  of 
assessment  funds  as  authorized  by  the 
act.  Promotion  activity  should  be 
oriented  toward  creating  a  preference 
for  apples  produced  in  the  production 
area.  No  advertising,  promotion,  or 
publicity  programs  should  be  conducted 
with  reference  to  any  particular  private 
brand  or  trade  name  and  promotion 
authorized  under  the  order  should  not 
disparage  the  quality,  value,  sale  or  use 
of  any  other  agricultural  commodity. 

One  witness  suggested  the  order 
include  a  provision  which  would 
provide  for  crediting  the  assessment 
obligation  of  each  individual  handler 
with  all  or  a  portion  of  his  or  her 
expenditures  for  advertising  apples. 
Section  608c(6)(I)  of  the  act  provides 
that  only  orders  applicable  to  almonds 
and  Florida  Indian  River  grapefruit  may 
contain  provision  for  crediting  the  pro 
rata  expense  assessment  obligation  of  a 
handler  with  all  or  any  portion  of  his 
direct  expenditures  for  marketing 
promotion,  including  paid  advertising. 
Hence,  no  such  authority  may  be 
included  in  this  proposed  marketing 
order  for  apples. 


In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should  each 
year,  before  recommending  any  rate  of 
assessment  or  maturity  regulation 
applicable  to  apples  produced  that  year, 
prepare  and  adopt  a  marketing  policy 
for  the  ensuing  marketing  season.  A 
report  on  such  policy  should  be 
submitted  to  the  Secretary  and  made 
available  to  growers  and  handlers  of 
apples.  The  marketing  policy  would 
provide  information  on  the  estimated 
volume  of  shipments  of  apples  subject  to 
assessments  and  outline  the 
contemplated  activities  to  be 
undertaken  during  the  season.  Such 
information  and  outline  are  necessary  to 
enable  the  committee  to  arrive  at  a 
recommendation  as  to  an  appropriate 
rate  of  assessment  to  defray 
administrative  and  other  expenses 
estimated  for  a  fiscal  period.  The 
marketing  policy  also  should  be  useful 
when  specific  regulatory  action  is  being 
considered  since  it  would  provide  basic 
necessary  information.  The  marketing 
policy  should  be  a  plan  for  orderly 
marketing  of  the  anticipated  production. 
Among  the  factors  the  committee  should 
review  in  developing  the  marketing 
policy  are:  an  estimate  of  the  total 
production  of  apples  expected  to  be 
produced  in  the  production  area;  the 
estimated  utilization  of  the  crop, 
including  the  percentages  expected  to  be 
marketed  in  fresh  outlets  and  in 
processing  outlets;  information  on  the 
quantity  of  apples  in  storage:  available 
supply  of  competitive  apples;  supply  of 
other  competitive  fruits:  and  maturity 
regulations  expected  to  be 
recommended  by  the  committee; 
research  and  market  development 
projects  expected  to  be  recommended 
during  the  season;  and  any  other  known 
factors  which  may  bear  on  the 
marketing  of  apples. 

The  committee  should  also  be 
permitted  to  revise  its  marketing  policy, 
if  appropriate,  so  as  to  give  appropriate 
recognition  to  the  latest  known  market 
conditions  when  changes  in  such 
conditions  are  sufficient  to  warrant 
modification  of  such  policy.  Such  action 
is  necessary  if  the  marketing  policy  is  to 
be  of  maximum  benefit  to  all  persons 
concerned.  A  report  of  each  revised 
marketing  policy  should  be  submitted  to 
the  Secretary  and  made  available  to 
growers  and  handlers,  together  with  the 
data  considered  by  the  committee  in 
making  the  revision. 

(e)  The  declared  policy  of  the  act  is  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  apples,  among 
other  commodities,  as  will  tend  to 
establish  parity  prices  to  growers  and  be 
in  the  pubhc  interest.  The  regulation  of 


the  handling  of  apples,  as  authorized  in 
the  order,  provides  a  means  for  carrying 
out  such  policy. 

The  committee  should,  as  the  local 
administrative  agency  under  the  order, 
be  authorized  to  recommend  maturity 
regulations  and  amendments  thereto, 
authorized  by  the  order,  as  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
It  is  the  key  to  successful  operation  of 
the  order  that  the  committee  should 
have  such  responsibility.  The  Secretary 
should  look  to  the  committee,  as  the 
agency  reflecting  the  thinking  of  the 
industry,  for  its  views  and 
recommendations  for  promoting  more 
orderly  marketing  conditions  and 
improving  growers'  returns  for  apples. 
The  committee  should,  therefore,  have 
authority  to  recommend  such 
regulations  and  engage  in  such  activities 
as  are  authorized  by  the  order  whenever 
such  regulations  or  activities  will,  in  the 
judgment  of  the  committee,  tend  to 
promote  more  orderly  marketing 
conditions  and  effectuate  the  declared 
policy  of  the  act. 

When  conditions  change  so  that  the 
then  current  regulations  do  not  appear 
to  the  committee  to  be  carrying  out  the 
declared  policy  of  the  act.  the  committee 
should  have  the  authority  to  recommend 
such  amendment,  modification, 
suspension,  or  termination  of  such 
regulations  as  the  situation  warrants. 

The  order  should  authorize  the 
Secretary,  on  the  basis  of  committee 
recommendations  or  other  available 
information,  to  issue  maturity 
regulations  which  tend  to  improve 
growers'  returns  and  to  establish  more 
orderly  marketing  conditions  for  apples. 
Too,  providing  more  satisfacton,'  apples 
would  serve  the  consumer's  interest. 
The  Secretary  should  not  be  precluded 
from  using  such  information  as  he  may 
have,  and  which  may  or  may  not  be 
available  to  the  committee  for 
consideration,  in  issuing  such 
regulations,  or  amendments  or 
modifications  thereof,  as  may  be 
necessary  to  effectuate  the  declared 
policy  of  the  act.  Also,  when  he 
determmes  that  any  regulation  does  not 
tend  to  effectuate  such  policy  he  should 
have  authority  to  suspend  or  terminate 
the  regulation,  in  accordance  with  the 
requirements  of  the  act. 

The  order  provides  for  regulation  of 
the  maturity  of  apples  in  fresh  shipment. 
The  maturity  of  apples  whichare 
shipped  in  fresh  market  channels  at  any 
particular  time  have  a  direct  effect  on 
returns  to  growers.  Immature  apples  fail 
to  achieve  consumer  satisfaction  and 
shipment  of  such  fruit  has  a  price 
depressing  effect  on  other  shipments  of 
apples.  Therefore,  a  requirement,  under 


the  order,  that  shipments  of  apples  meet 
an  acceptable  level  of  maturity  should 
improve  producer  returns  by  eliminating 
from  fresh  shipment  apples  which  are 
not  properly  mature. 

The  objective  under  such  order  is  to 
provide  a  supply  of  apples  available  for 
sale  in  fresh  market  channels  of 
desirable  maturity.  Such  Hmitations  on 
shipments  of  apples  grown  in  the 
production  area  should  contribute  to  the 
establishment  of  more  orderly  marketing 
conditions  for  such  fruit  and  tend  to 
increase  the  demand  therefore  by 
providing  the  consumer  a  more 
palatable  apple. 

The  record  indicates  that  apple 
maturity  often  varies  among  different 
locations  within  the  proposed 
production  area.  Also,  different  varieties 
of  apples  attain  proper  maturity  at 
different  times.  Therefore,  the  order 
should  authorize  the  Secretary,  on  the 
basis  of  a  committee  recommendation  or 
other  available  information,  to  prescribe 
requirements  applicable  to  maturity  for 
different  locations  and  for  different 
varieties  of  apples. 

There  are  several  techniques  to 
indicate  maturity  of  apples.  One  such 
technique  is  to  keep  a  record  of  the 
number  of  days  that  have  elapsed  from 
the  date  of  full  bloom.  Another  is  to 
relate  maturity  to  degree  days — 
measuring  heat  units  from  time  of 
blossom.  Other  criteria  used  to  measure 
maturity  include  examination  of  the 
external  and  internal  quality 
characteristics  of  the  fij^it  such  as 
firmness,  soluble  solids  contents,  and 
acidity.  Studies  are  currently  being 
conducted  to  correlate  maturity  to  the 
carbon  dioxide  level  or  the  ethylene 
level  of  apples.  The  evidence  indicates 
that  maturity  of  apples  may  be  assured 
by  specifying  a  date  or  dates  prior  to 
which  apples  of  a  given  variety 
produced  in  a  given  location  may  not  be 
shipped  and/or  specfying  external  and 
internal  quality  factors  which  the  fruit 
must  possess  to  be  deemed  mature. 
However,  if  research  indicates  other 
methods  of  assuring  that  apples  are 
mature,  the  committee  should  not  be 
precluded  from  using  any  appropriate 
method  in  regulating  maturity  under  the 
order. 

The  record  indicates  that  due  to  some 
unusual  factor  such  as  aberrant  weather 
some  apples  may  become  mature  prior 
to  any  date  or  dates  fixed  by  regulation. 
Any  date  or  dates  established  would 
represent  the  best  judgement  of  the 
committee  at  the  time  such  date  was  set. 
It  is  recognized  that  there  may  be  apples 
which  attain  maturity  earlier  than 
anticipated  by  the  committee.  The 
proposed  order  should  not  prohibit  the 


handling  of  properly  matured  apples. 
Therefore,  the  order  should  authorize  a 
procedure  to  permit  handling  of  such 
apple  prior  to  any  date  established  by 
regulation.  Such  procedure  could  require 
handlers  to  provide  to  the  conunittee,  on 
forms  provided  by  the  committee,  and 
such  assistance,  including  samples  of 
fruit  as  will  enable  the  committee  to 
verify  that  such  apples  are  mature.  The 
committee  should  make  such 
investigation  as  it  deems  appropriate  in 
reaching  a  decision  on  the  application. 
The  record  indicates  that  changes  m 
maturity  occur  rapidly.  Therefore,  the 
committee  should  be  required  to  take 
prompt  action  on  each  request  and 
notify  the  appUcant  of  its  decision  in  a 
timely  fashion.  The  procedure,  including 
the  marmer  of  handling  applications, 
and  the  information  to  be  provided 
should  be  prescribed  in  an 
administrative  rule  recommended  by  the 
committee  and  approved  by  the 
Secretary. 

It  was  contended  at  the  hearing  that 
maturity  is  difficult  to  define  and  any 
regulation  of  maturity  of  fresh  shipment 
of  apples  could  be  arbitrary.  It  is 
recognized  that  further  research  on 
maturity  is  needed  and  should  be 
instituted.  Based  on  research  conducted 
to  date,  it  is  believed  that  standards  of 
maturity  can  be  developed  which  would 
be  in  the  interest  of  producers  and 
consumers. 

One  witness  suggested  that  the  order 
should  provide  for  minimum  grade  and 
size  regulation  of  all  shipments  of  apples 
and  compulsory  inspection  and 
certification  of  such  shipments.  Other 
than  this  suggestion,  there  is  no  support 
in  the  record  for  this  kind  of  regulatory 
approach,  and  nothing  was  presented 
showing  how  it  would  be  practical 
under  the  conditions  presently 
prevailing  in  the  area. 

It  was  suggested  also  that  the  order 
authorize  limitations  on  the  volume  of 
apples  marketed  in  fresh  market 
channels.  However,  such  testimony  did 
not  discuss  a  method  by  which  handlers 
would  receive  a  proportionate  share  of 
the  amount  to  be  marketed  or  how  the 
provision  could  be  implemented,  hence, 
it  is  concluded  that  the  record  fails  to 
jusitfy  including  any  such  provision.  As 
herein  before  noted  the  preponderant 
testimony  shows  that  at  this  time  the 
program  should  be  directed  toward 
solving  the  major  problem  of  assuring 
proper  maturity  of  apples  and  expanding 
markets  through  research  and 
promotional  activities. 

(f)  The  order  should  provide  for  the 
exemption  from  its  provisions  of  such 
handling  of  apples  which  it  is  not 
necessary  to  regulate  in  order  to 
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effectuate  the  declared  policy  of  the  act. 
Insofar  as  practicable,  such  exempted 
handling  should  be  stated  explicitly  in 
the  order  so  that  handlers  will  have 
knowledge  of  such  handling  as  is  not 
subject  to  the  provisions  of  the  program. 
However,  it  is  recognized  that  it  is  not 
possible  to  foresee  all  possible  needs  for 
exemption,  hence,  provision  should  be 
made  to  authorize  the  committee,  with 
the  approval  of  the  Secretary,  to  exempt 
some  handling  of  apples  from  any  or  all 
order  requirements  such  as  specified 
small  quantities,  or  types  of  shipments, 
including  gift  fruit  shipments;  shipments 
made  for  specified  purpose  which  are 
not  necessary  to  regulate  in  order  to 
effectuate  the  declared  policy  of  the  act. 
Authorization  is  also  necessary  to 
enable  the  exemption  of  handUng  as 
may  be  determined  necessary  to 
facilitate  the  conduct  of  research;  and 
handling  which  is  found  not 
administratively  feasible  to  regulate 
because  of  the  small  volume  and  the 
cost  involved  and  which  would  not 
materially  affect  marketing  conditions  in 
commercial  channels. 

Initially,  provision  should  be  made  to 
exempt  from  assessment  provisions  of 
the  order  the  handling  of  apples  in 
quantities  not  exceeding  250  first  sale 
units  in  any  fiscal  period  provided  that 
the  handling  is  performed  by  the 
producer  of  the  apples.  This  provision  is 
desirable  because  there  are  many 
persons  who  produce  and  sell  small 
volumes  of  apples  for  local 
consumption.  It  is  likely  that  costs 
incurred  by  the  committee  in  billing  and 
collection  of  assessments  from  persons 
handling  such  volume  of  apples  would 
exceed  the  amount  of  assessment  levied. 
Therefore,  it  would  be  impracticable  to 
assess  apples  handled  in  this  manner. 
This  exemption  should  apply  to  the  first 
250  first  sale  units  by  the  producer.  Any 
apples  handled  by  such  producer  in 
excess  of  this  quantity  should  be  subject 
to  assessment.  It  was  advanced  at  the 
hearing  that  while  such  exemption 
initially  should  be  limited  to  250  first 
sale  units  the  order  should  contain  a 
provision,  under  which  the  committee 
could  recommend,  and  the  Secretary 
approve,  an  increase  in  such  quantity. 
Consequently,  if  it  develops  that  a 
higher  exemption  would  be  practical 
consistent  with  the  objectives  of  the 
program  it  is  concluded  that  the  order 
should  so  provide.  Provision  should  also 
be  made  to  exclude  from  the  assessment 
provisions  of  the  order  apples  handled 
for  processing  and  juice,  in  gift  packages 
and  for  distribution  by  relief  agencies  as 
such  apples  do  not  interfere  with 
commercial  fresh  market  shipments. 


The  committee  should  retain  " 
flexibility  to  prescribe  exemption 
provisions  so  as  to  be  responsive  to 
conditions  affecting  the  handling  of 
apples  in  the  production  area.  Therefore, 
it  should  be  discretionary  with  the 
committee,  subject  to  the  approval  of  the 
Secretary,  whether  apples  handled  in 
small  quantities,  types  of  shipments,  or 
shipments  made  for  special  purposes, 
should  be  exempted  from  regulation, 
assessments  and  reporting  requirements. 

If  it  is  found  that  such  exemptions  are 
subject  to  abuse  or  weaken  the 
effectiveness  of  the  program,  the 
committee  should  be  authorized  to 
prescribe,  with  the  approval  of  the 
Secretary,  such  rules,  regulations,  and 
safeguards  as  are  necessary  to  prevent 
apples  handled  for  any  of  the  exempted 
purposes  from  disrupting  the  marketing 
of  apples  in  regulated  channels  of  trade. 
For  example,  should  it  be  found  that  a 
portion  of  the  apples  moving  to 
commercial  processors  is  being  diverted 
to  fresh  fruit  markets,  it  may  be 
necessary  for  the  committee  to  establish 
procedures  to  govern  the  movement  of 
fruit  for  processing  even  though  such 
apples  do  not  have  to  comply  with 
maturity  or  other  requirements.  These 
procedures  might  include  such 
requirements  as  filing  application  for 
authorization  to  move  apples  in 
exempted  channels  and  certification  by 
the  receiver  that  such  apples  would  be 
used  only  for  the  purpose  indicated,  if  it 
is  found  that  such  requirements  are 
necessary  to  achieve  effective  program 
operations. 

(g)  The  committee  should  have 
authority,  with  the  approval  of  the 
Secretary,  to  require  that  growers  and 
handlers  submit  to  the  committee  such 
reports  and  information  as  may  be 
needed  for  the  performance  of  its 
functions  under  the  order.  Growers  and 
handlers  have  such  necessary 
information  in  their  possession,  and  the 
requirements  that  they  furnish  such 
information  to  the  committee  in  the  form 
of  reports  would  not  constitute  an  undue 
burden.  It  is  anticipated  that  the 
information  needed  by  the  committee 
will  include  production,  utilization, 
receipt  and  disposition  of  the  crop. 
However,  it  is  difficult  to  anticipate 
every  type  of  report  or  kind  of 
information  which  the  committee  may 
find  necessary  in  the  conduct  of  its 
operations  under  the  order.  Therefore, 
the  order  should  require  growers  and 
handlers  to  furnish  upon  request  of  the 
committee,  such  reports  and 
information,  as  are  found  necessary  to 
enable  the  conunittee  and  the  Secretary 
to  carryout  order  responsibilities. 


Any  reports  and  records  submitted  for 
committee  use  by  growers  and  handlers 
should  remain  confidential  and  be 
disclosed  to  no  person  other  than  the 
Secretary  and  persons  authorized  by  the 
Secretary.  Under  certain  circumstances, 
the  release  of  information  compiled  from 
reports  may  be  helpful  to  the  committee 
and  the  industry  generally  in  planning 
for  operations  under  the  order  durmg  the 
marketing  season.  However,  such 
reported  information  should  not  be 
released  other  than  on  a  composite 
basis,  and  such  release  of  information 
should  disclose  neither  the  identity  of 
the  person  furnishing  the  information 
nor  their  individual  operations.  This  is 
necessary  to  prevent  the  disclosure  of 
information  that  may  affect  the  trade  or 
financial  position  or  the  business 
operations  of  individual  growers  and 
handlers. 

Since  it  is  possible  that  a  question 
could  arise  with  respect  to  compliance, 
each  grower  and  handler  should  be 
required  to  maintain  for  each  fiscal 
period  complete  records,  as  applicable, 
on  their  production,  utilization,  and 
disposition  of  apples.  Such  records 
should  be  retained  for  not  less  than  2 
years  after  the  end  of  the  fiscal  year  in 
which  the  transaction  occurred,  so  that, 
if  needed  in  connection  with 
enforcement,  the  requisite  records  will 
be  available  for  that  purpose. 

(h)  Except  as  provided  in  the  order,  no 
handler  should  be  permitted  to  handle 
apples,  the  handling  of  which  is 
prohibited  pursuant  to  the  order,  and  no 
handler  should  be  permitted  to  handle 
apples  except  in  conformity  with  the 
order.  If  the  piogram  is  to  operate 
effectively,  compliance  therewith  is 
essential;  and,  hence,  no  handler  should 
be  permitted  to  evade  any  of  its 
provisions.  Any  such  evasion  on  the 
part  of  even  one  handler  could  be 
demoralizing  to  the  handlers  who  are  in 
compliance  and  would  tend,  thereby,  to 
impair  the  effective  operation  of  the 
program. 

(i)  The  provisions  of  §§  .62  through 
.72.  as  hereinafter  set  forth,  are  similar 
to  those  which  are  included  in  other 
marketing  agreements  and  orders  not 
operating.  The  provisions  of  §§  .73 
through  .75,  as  hereinafter  set  forth,  also 
are  included  in  other  marketing 
agreements  now  operating.  All  such 
provisions  are  incidental  to  and  not 
inconsistent  with  the  act  and  are 
necessary  to  effectuate  the  other 
provisions  of  the  recommended 
marketing  order  and  marketing 
agreement  and  to  effectuate  the 
declared  policy  of  the  act.  Testimony  at 
the  heanng  supports  the  inclusion  of 
each  such  provision.  Those  provisions 
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which  are  applicable  to  both  the 
proposed  marketing  agreement  and 
marketing  order,  identified  by  section 
number  and  heading,  are  as  follows: 
§  .62  Right  of  the  Secretary-;  §  .63 
Effective  time:  §  .64  Termination:  §  .65 
Proceedings  after  termination:  §  .66 
Effect  of  termination  or  amendment 
§  .67  Duration  of  immunities:  §  .68 
Agents:  §  .69  Derogation:  §  .70  Personal 
liability:  §  .71  Separability:  and  §  .72 
Amendments. 

With  respect  to  §  .64  Termination, 
record  evidence  shows  that  it  is  the 
wish  of  the  industry,  and  the  order  so 
provides,  that  after  the  close  of  the  fifth 
fiscal  year  following  the  effective  date 
of  the  order  the  Secretary  conduct  a 
referendum  among  growers  to  ascertain 
if  continuance  of  the  order  is  desired  by 
growers.  This  would  provide  a  sufficient 
time  to  permit  growers  to  appraise  the 
operation  of  the  program  and  determine 
whether  the  program  should  be 
continued.  In  addition,  the  order  should 
contain  a  provision  requiring  the 
Secretary,  upon  petition  and  . 
recommendation  of  25  percent  of  the 
growers  of  record,  to  conduct  a 
referendum  to  determine  whether 
termination  of  the  order  is  favored  by 
growers.  Any  petition  and 
recommendation  by  growers  should  be 
received  by  the  committee  no  later  than 
December  15  of  the  then  current  fiscal 
year.  In  any  event  the  Secretary  may 
conduct  a  referendum  at  such  other 
times  as  he  may  determine  to  be 
appropriate.  Such  authority  is  contained 
in  §  .64(c)  of  the  order. 

Provisions  which  are  applicable  to  the 
proposed  marketing  agreement  only, 
identified  by  section  number  and 
heading,  are  as  follows:  §  .73 
Counterparts:  §  .74  Additional  parties; 
§  .75  Order  with  marketing  agreement 

Copies  of  letters  from  Mr.  Rufus 
Prince,  Prince  Farm.  Inc.,  Turner,  Maine. 
Mr  Don  Ricker.  Ricker  Hill  Orchards. 
Turner,  Maine,  and  Mr.  Benjamin  W 
Drew,  Vershire,  Vermont,  were  offered 
in  evidence  at  the  hearing.  Each 
supported  the  proposed  marketing 
agreement  and  order  program  generally 
on  the  basis  that  the  current  voluntary 
program  among  apple  growers  in  the 
New  England  area  has  not  proved 
satisfactory 

Rulings  on  Briefs  of  Interested  Parties 

At  the  conclusion  of  the  hearing  the 
Administrative  Law  Judge  fixed  January 
18,  1979,  as  the  final  date  for  interested 
parties  to  file  proposed  findings  and 
conclusions  and  written  arguments  or 
briefs  based  upon  the  evidence  received 
at  the  hearing.  One  letter  was  received 
from  Mr.  Harold  M.  Kelly,  Essex  County 


Fruit  Growers  Association,  Hathome, 
Massachusetts.  Mr.  Kelly  indicated  that 
the  association  believes  the  present 
method  of  promoting  apples  in  the  area 
is  satisfactory  and  a  marketing  order 
program  should  not  be  instituted.  This 
suggested  finding  is  denied  on  the  basis 
that  the  record  does  not  support  it.  Also, 
the  Department  received  a  request  filed 
on  behalf  of  Shoreham  Cooperative 
Apple  Producers  Association, 
shoreham,  Vermont,  to  reopen  the 
hearing  to  permit  the  introduction  of 
further  evidence  and  argument.  The 
request  was  denied  as  ample  notice  and 
opportunity  was  provided  at  two 
accessible  locations  as  set  forth  in  a 
letter  dated  Januar\'  29, 1979,  signed  by 
the  Deputy  Administrator,  Marketing 
Program  Operations,  Agricultural 
Marketing  Service.  Copies  of  the 
correspondence  in  this  matter  wtre 
made  a  part  of  the  record  evidence  in 
this  proceeding. 

General  Findings 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing,  and  the 
record  thereof;  it  is  found  that: 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  act: 

(2)  The  said  marketing  agreement  and 
order  regulate  the  handling  of  apples 
grown  in  the  production  area  in  the 
same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  industrial  activity 
specified  in.  a  proposed  marketing 
agreement  and  order  upon  which  a 
hearing  has  been  held; 

(3)  The  said  marketing  agreement  and 
order  are  limited  in  their  application  to 
the  smallest  regional  production  area 
which  is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  the 
act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  The  marketing  agreement  and 
order  prescribe,  so  Tar  as  practicable, 
such  different  terms  applicable  to 
different  parts  of  the  production  area  as 
are  necessary  to  give  due  recognition  to 
the  difference  in  the  production  and 
marketing  of  apples  grown  in  the 
production  area;  and 

(5)  All  handling  of  apples  grown  in  the 
production  area,  as  defined  in  said 
marketing  agreement  and  order,  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 


Recommended  Marketing  Agreement 
and  Order 

The  following  marketing  agreement 
and  order  '  are  recommended  as  the 
detailed  means  by  which  the  foregoing 
conclusions  may  be  carried  out. 

Defmitions 

§  .1    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated. 

§.2    Act 

"Act"  means  Public  Act  No.  10.  73rd 
Congress  (May  12.  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

§.3    Person. 

"Person"  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

§  .4    Production  area. 

"Production  area  '  means  the  States  of 
Connecticut,  Maine.  Massachusetts, 
N^w  Hampshire.  Rhode  Island,  and 
Vermont. 

§  .5    Apples. 

"Apples"  means  all  of  the  varieties 
grown  in  the  production  area  classified 
botanically  as  Malus  sylvestris. 

§.6    Varieties. 

"Varieties"  means  and  includes  all 
classifications  or  subdivisions  of  apples. 

§  .7    Fiscal  period. 

"Fiscal  period"  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  July  1  of  one  year 
and  ending  on  the  last  day  of  June  of  the 
following  year  or  such  other  period  as 
the  committee,  with  the  approval  of  the 
Secretary,  may  prescribe. 

§  .8    Committee. 

"Committee"  means  the  New  England 
Apple  Administrative  Committee 
established  pursuant  to  §  .20. 

§  .9    Grower. 

"Grower"  is  synonymous  with 
"producer"  and  means  any  person  who 
produces  apples  for  market,  and  who 
has  a  proprietary  mterest  therein. 

§  .10    Handier. 

"Handler"  is  synonymous  vsrith 
"shipper"  and  means  any  person  who 


'The  provision*  identified  with  astensks  (*") 
apply  only  to  the  proposed  marketing  agreement 
and  not  to  the  proposed  marketing  order. 
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sells  or  handles  or  causes  apples  to  be 
handled,  or  sold. 

§.11     Handle 

"Handle"  and  "ship"  are  synonymous 
and  mean  to  sell,  consign,  deliver,  or 

transport  apples,  or  cause  apples  to  be 
sold,  consigned,  delivered,  or 
transported  within  the  production  area 
or  between  the  production  area  and  any 
point  outside  thereof;  Provided,  That 
such  terms  shall  not  include:  (a)  a 
contract  or  common  carrier  transporting 
apples  owned  by  another  person,  or  (b) 
the  transportation  of  apples  from  the 
location  where  grown,  to  a 
packinghouse,  or  storage  facility  within 
the  production  area  or  to  such  other 
points  as  the  committee  may  prescribe 
with  approval  of  the  Secretary  for  the 
purpose  of  stonng,  or  having  the  apples 
prepared  for  market  subject  to  such 
rules  and  regulations  as  the  committee 
may  prescribe  with  the  approval  of  the 
Secretary. 

§  .12     District 

"District"  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area: 

(a)  "District  1"  shall  include  the  State 
of  Maine; 

(b)  'T)istrict  2"  shall  include  the  State 
of  New  Hamshire; 

(c)  "District  3"  shall  include  the  State 
of  Vermont; 

(d)  'District  4"  shall  include  the  State 
of  Massachusetts; 

(e)  "District  5"  shall  include  the  States 
of  Connecticut  and  Rhode  Island. 

§.13    Container. 

"Container"  means  any  box,  bag, 
crate,  basket,  carton,  package,  bulk 
carton,  or  bin,  or  any  other  type  of 
receptacle  used  in  packaging  or  handling 
of  apples. 

§.14    First  sale  unH. 

"First  sale  unit"  means  approximately 
40  pounds  of  apples  in  any  container  or 
containers  or  in  bulk. 

Administrative  Body 

§  .20    Establistiment  and  membership. 

There  is  hereby  established  a  New 
England  Apple  Administrative 
Committee  consisting  of  fifteen  (15) 
members,  each  of  whom  shall  have  an 
alternate  who  shall  have  the  same 
qualifications  as  the  member  for  whom 
he  or  she  is  an  alternate.  Ten  (10)  of  the 
members  and  their  respective  alternates 
shall  be  growers  or  officers  or 
employees  of  growers,  henceforth 
referred  to  as  "grower  members"  of  the 
committee.  Each  of  the  five  (5)  districts 
shall  each  be  represented  by  two  (2) 


grower  members  and  their  resf>ective 
alternates:  Provided.  That  each  shall  be 
a  producer  of  apples  in  his  or  her 
respective  district;  and  Provided  further, 
That  at  least  one  grower  member  or 
alternate  representing  "District  5"  shall 
be  from  the  State  of  Rhode  Island.  Four 
(4)  members  and  their  respective 
alternates  shall  be  handlers  or  officers 
or  employees  of  handlers,  henceforth 
referred  to  as  "handler  members"  of  the 
committee.  Handler  members  and 
alternates  shall  be  selected  from  the 
production  area  at  large:  Provided,  That 
not  more  than  two  members  may  be 
from  one  district.  The  comnuttee  shall 
be  increased  by  one  public  member  and 
respective  alternate  nominated  by  the 
committee  and  selected  by  the 
Secretary.  The  committee,  vsrith  the 
approval  of  the  Secretary,  shall 
prescribe  qualifications,  term  of  office, 
and  the  procedure  for  nominating  the 
pubHc  member  and  alternate. 

§  .21    Term  of  office. 

(a)  The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  three  fiscal  periods 
beginning  July  1  and  ending  the  third 
succeeding  June  30;  Provided,  That  the 
initial  term  of  office  of  one  grower 
member  and  alternate  member  of  the 
committee  from  each  district  shall  be  for 
three  years  beginning  on  or  about  July  1 
and  ending  on  the  third  succeeding  June 
30.  The  initial  term  of  office  of  one 
grower  member  and  alternate  member 
from  each  district  shall  be  for  two  years 
beginning  on  or  about  July  1  and  ending 
on  the  second  succeeding  June  30.  The 
initial  term  of  office  of  two  handler 
members  and  alternate  members  shall 
be  for  three  years  beginning  on  or  about 
July  1  and  ending  on  the  third 
succeeding  June  30.  The  initial  term  of 
office  of  the  other  two  handler  members 
and  alternate  members  shall  be  for  two 
years  beginning  on  or  about  July  1  and 
ending  on  the  second  succeeding  June 
30.  (Determination  of  length  of  term  of 
initial  members  shall  be  by  lot.)  No 
member  may  serve  more  than  two 
successive  terms.  The  committee,  with 
the  approval  of  the  Secretary,  may 
change  the  term  of  office  of  members 
and  alternate  members. 

(b)  Members  and  alternate  members 
shall  serve  in  such  capacities  for  the 
portion  of  the  term  of  office  for  which 
they  are  selected  and  have  qualified  and 
until  their  respective  successors  are 
selected  and  have  qualified. 

§  .22    Nomination. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members  of  the 
committee,  together  with  nominations 


for  the  initial  alternate  members  for 
each  position,  may  be  submitted  to  the 
Secretary  by  individual  growers  and 
handlers.  Such  nominations  may  be 
made  by  means  of  a  meeting  of  all 
handlers,  and  a  meeting  of  growers  in 
each  district.  Such  niiminations.  if  made, 
shall  be  filed  with  the  Secretary  no  later 
than  the  effective  date  of  this  part.  In  the 
event  nominations  for  the  initial 
members  are  not  filed  pursuant  to,  and 
within  the  time  specified  in  this  section, 
the  Secretary  may  select  such  initial 
members  and  alternate  members 
without  regard  to  nominations,  but 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  in  §  .20. 

(b)  Successor  members.  (1)  The 
committee  shall  hold  or  cause  to  be 
held,  not  later  than  May  15,  in  the  year 
in  which  nominations  are  to  be  made,  a 
meeting  of  growers  in  each  district  and  a 
meeting  of  handlers  for  the  purpose  of 
designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee,  which  shall  be  publicized 
and  open  to  all  growers  and  handlers. 
At  each  meeting,  a  chairman  and  a 
secretary  shall  be  selected  by  persons 
eligible  to  participate  therein.  The 
chairman  shall  aimounce  at  the  meeting 
the  number  of  votes  cast  or  each  person 
nominated  for  member  or  alternate 
member  and  shall  submit  promptly  to 
the  committee  a  complete  report 
concerning  such  meeting.  The  committee 
shall,  in  turn,  promptly  submit  a  copy  of 
each  such  report  to  the  Secretary.  (2) 
Only  growers,  including  duly  authorized 
officers  or  employees  of  growers,  who 
are  present  aj  such  nomination  meetings 
may  participate  in  the  nominations  for 
grower  members  and  their  alternates. 
Each  grower  shall  be  entitled  to  cast 
only  one  vote  for  each  nominee  to  be 
elected  in  the  district  in  which  the 
grower  produces  apples.  No  grower 
shall  participate  in  the  election  of 
nominees  in  more  than  one  district  in 
any  one  fiscal  year  if  a  person  is  both  a 
grower  and  a  handler  of  apples,  such 
person  may  vote  either  as  a  grower  or  as 
a  handler,  but  not  as  both.  (3)  Only 
handlers,  including  duly  authorized 
officers  or  employees  of  handlers,  who 
are  present  at  such  nomination  meetings 
may  participate  in  the  nomination  and 
election  of  nominees  for  handler 
members  and  their  alternates.  Each 
handler  shall  be  entitled  to  cast  only  one 
vote,  which  vote  shall  be  weighted  by 
the  volume  of  apples  handled  by  such 
handler  during  the  preceding  fiscal  year. 
If  a  person  is  both  a  grower  and  a 
handler  of  apples,  such  person  may  vote 
either  as  a  grower  or  as  a  handler  but 
not  as  both. 
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(t  23    Selection. 

From  the  nominations  made  pursuant 
to  5  .22,  or  from  other  qualified  persons, 
the  Secretary  shall  select  the  10  grower 
members  of  the  committee,  the  four 
handler  members  of  the  committee,  and 
an  alternate  for  each  such  member. 

5  .24    Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed  in 
§  .22.  the  Secretary  may.  without  regard 
to  nominations,  select  the  members  and 
alternate  members  of  the  committee  on 
the  basis  of  the  representation  provided 
for  in  §  .20. 

§  .25    Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  .26     Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  of  the 
committee  to  qualify,  or  m  the  event  of 
the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  committee,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shall  be  nominated  and 
selected  m  the  manner  specified  in  §  .22 
and  §  23  If  the  names  of  nominees  to 
fill  any  such  vacany  are  not  made 
available  to  the  Secretary  within  a 
reasonable  time  after  such  vacancy 
occurs  the  Secretary  may  fill  such 
vacancy  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  representation  provided  for  in 
§  20. 

§  21    AJtemate  members. 

An  alternate  member  of  the  x. 

committee,  during  the  absence  or  at  the 
request  of  the  member  shall  act  in  the 
place  and  stead  of  such  member  and 
perform  such  other  duties  as  assigned. 
In  the  event  of  the  death,  removal. 
resignation,  or  disqualification  of  a 
member,  the  alternate  shall  act  uniti  a 
successor  for  such  member  is  selected 
and  has  qualified. 

§  .30    Powers. 

The  committee  shall  have  the 
following  powers; 

(a)  To  administer  the  provision.s  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 


(c)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  .31     Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers;  and 
to  select  subcommittees,  and  define  the 
duties  of  each: 

(b)  To  appoint  such  employees, 
agents,  and  representafives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  to  define  the  duties 
and  procedures  of  each; 

(c)  To  submit  to  the  Secretary  at  the 
beginning  of  each  fiscal  year  a  budget 
for  such  fiscal  year,  including  a  report  in 
explanation  of  the  items  appearing 
therein  and  a  recommendation  as  to  the 
rate  of  assessment  for  such  fiscal  year. 

(d)  To  keep  minutes,  books,  and 
records  which  will  reflect  all  of  the  act.s 
and  transacfions  of  the  committee  and 
which  shall  be  subject  to  examinafion 
by  the  Secretary; 

(e)  To  prepare  a  statement  of  the 
financial  operations  of  the  committee 
and  to  make  copies  of  each  such 
statement  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  committee; 

(f)  To  require  adequate  fidelity  bonds 
for  all  persons  handling  funds; 

(g)  To  cause  its  books  to  be  audited  by 
a  competent  public  accountant  at  least 
once  each  fiscal  year,  and  at  such  other 
times  as  the  Secretary  may  request; 

(h)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler 

(i)  To  provide  an  adequate  system  for 
estimating  the  total  season  crop  of 
apples  and  to  maice  such 
determinations,  as  it  may  deem 
necessary,  or  as  may  be  prescribed  by 
the  Secretary,  in  connection  with  the 
administration  of  this  part; 

(j)  To  mvestigate  the  growing, 
handling,  and  marketing  conditions  with 
respect  to  apples,  and  to  assemble  data 
in  connection  therewith; 

(k)  To  engage  in  such  research 
relating  to  improved  packaging  and/or 
to  the  determination  of  maturity,  grade 
and  condition  standards  for  apples  as 
may  be  approved  by  the  Secretary; 

(1)  To  contract  with  appropriate 
parties  for  the  purpose  of  conducting 
production  and  marketing  research 
programs,  including  paid  advertising. 
promotion,  and  publicity  for  apples; 


(m)  To  submit  such  available 
information,  including  verified  reports, 
as  the  Secretary  may  request; 

(n)  To  notify  producers  and  handlers 
of  meetings  of  the  committee;  and 

(o)  To  give  the  Secretary-  the  same 
notice  of  meetings  of  the  committee  as  is 
given  to  its  members. 

§  .32    Procedure. 

(a)  Eight  members  of  the  commitetee. 
six  of  whom  shall  be  grower  members 
including  alternates  acting  for  members. 
shall  constitute  a  quorum;  and  any 
action  of  the  committee  shall  require  at 
least  eight  concurring  votes. 

(b)  The  committee  may  vote  by 
telegraph,  telephone,  or  other  means  of 
communicafion,  and  any  vote  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided.  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person 

§  .33    Expenses  and  compensation. 

The  members  of  the  committee  and 
alternates  when  acting  as  members,  or 
when  requested  by  the  committee  to 
attend  a  committee  meeting  or  to 
perform  another  conmiittee  function 
shall  serve  without  compensation:  but 
shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part 

§  .34     Annual  report 

The  committee  shall,  as  soon  as 
practicable  after  the  end  of  the  fiscal 
year,  prepare  and  mail  an  annual  report 
to  the  Secretary  and  make  a  copy 
available  to  each  handler  and  grower 
who  requests  a  copy  of  the  report.  This 
annual  report  shall  contain  at  least;  (a)  a 
review  of  the  operations  during  the 
fiscal  year  (b)  a  summary  of  marketing 
research  and  development,  promotion 
and  advertising  activities,  if  any;  and  (c| 
any  recommendations  for  changes  in  the 
program. 

Expenses  and  Assessments 

§  .40    Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  dufies  in 
accordance  with  the  provisions  of  this 
part  during  each  fiscal  year. 

§  .41    Assessments. 

(a)  Each  person  who  first  handles 
apples  shall,  with  respect  to  the  apples 
so  handled  by  such  person,  pay  to  the 
committee  upon  demand  such  person's 
pro  rata  share  of  the  expenses  which  the 
Secretary  finds  are  reasonable  and 
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likely  to  be  incurred  by  the  committee 
during  each  fiscal  year.  Each  such 
persons  share  of  such  expenses  shall  be 
equal  to  the  ratio  between  the  total 
quantity  of  apples  handled  by  such 
handler  as  the  first  handler  thereof 
during  the  applicable  fiscal  year  and  the 
total  quantity  of  apples  so  handled  by 
all  persons  during  the  same  fiscal  year. 
The  payment  of  assessments  for  the 
maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 
become  inoperative. 

(b)  The  Secretary,  shall  fix  the  rate  of 
assessment  not  to  exceed  5  cents  per 
first  sale  unit  or  equivalent  in  containers 
or  in  bulk  to  be  paid  by  each  such 
person.  At  any  time  during  or  after  the 
fiscal  year,  the  Secretary  may,  subject  to 
the  limitations  of  this  paragraph, 
increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative  to 
the  expenses  which  may  be  incurred.  A 
rate  of  assessment  higher  than  5  cents 
per  first  sale  unit  may  be  established  but 
first  must  be  approved  by  at  least  two- 
thirds  of  the  growers  voting  or  two- 
thirds  of  the  volume  of  apples  voted  in  a 
referendum.  Such  assessment  shall  be 
applied  to  all  apples  handled  during  the 
applicable  fiscal  year.  In  order  to 
provide  funds  for  the  administration  of 
the  provisions  of  this  part  during  the 
fiscal  year  before  sufficient  operating 
income  is  available  from  assessment, 
the  committee  may  accept  the  payment 
of  assessments  in  advance  and  may  also 
borrow  money  for  such  purpose. 

(c)  The  committee  shall  impose  a  late 
payment  charge  on  any  handler  who 
fails  to  pay  his  assessment  within  the 
time  prescribed  by  the  committee.  In  the 
event  the  handler  thereafter  fails  to  pay 
the  amount  outstanding,  including  the 
late  payment  charge,  within  the 
prescribed  time,  the  committee  shall 
impose  an  additional  charge  in  the  form 
of  interest  on  such  outstanding  amount. 
The  rate  of  such  charges  shall  be 
prescribed  by  the  committee,  with  the 
approval  of  the  Secretary. 

§  .42    Accounting. 

(a)  If.  at  the  end  of  a  fiscal  year  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  as  follows: 

(1)  Except  as  provided  in  paragraphs 
(a)  (2)  and  (3)  of  this  section,  each 
person  entitled  to  a  proportionate  refund 
of  any  excess  assessment  shall  be 
credited  with  such  refund  against  the 
operation  of  the  following  fiscal  year 
unless  such  person  demands  payment 


thereof,  in  which  event  it  shall  be  paid 
to  such  person:  Provided,  That  any  sum 
paid  by  a  person  in  excess  of  such 
person's  pro  rata  share  of  the  expenses 
during  any  fiscal  year  may  be  applied  by 
the  committee  at  the  end  of  such  fiscal 
year  to  any  outstanding  obligations  of 
such  person. 

(2)  The  committee,  writh  the  approval 
of  the  Secretary,  may  establish  and 
maintain  during  one  or  more  fiscal 
years,  an  operating  monetary  reserve  in 
an  amount,  not  to  exceed  approximately 
1  fiscal  year's  operational  expenses. 
Upon  approval  by  the  Secretary,  funds 
in  such  reserve  shall  be  available  for  use 
by  the  committee  for  all  expenses 
pursuant  to  §  .40. 

(3)  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be 
appropriate:  Provided,  That  to  the  extent 
practical,  such  funds  will  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

(b)  All  funds  received  by  the 
committee  pursuant  to  the  provisions  of 
this  part  shall  be  used  solely  for  the 
purposes  specified  in  this  part  and  shall 
be  accounted  for  in  the  manner  provided 
in  this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its 
members  to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  such 
member's  possession  to  such  member's 
successor  in  office  and  shall  execute 
such  assignments  and  other  instruments 
as  may  be  necessary  or  appropriate  to 
vest  in  such  successor  full  title  to  all  of 
the  property,  funds,  and  claims  vested  in 
such  member  pursuant  to  this  part. 

Research  and  Market  Development 

§  .45    Production  researcti,  marketing 
researcti,  and  market  development. 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  or 
provide  for  the  establishment  of 
production  research  and  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  or  efficient  production  of 
apples.  Such  projects  may  provide  for 
any  form  of  marketing  promotion, 
including  paid  advertising.  The  expenses 
of  such  projects  shall  be  paid  by  fimds 
collected  pursuant  to  §  .41 

(b)  The  committee,  with  the  approval 
of  the  Secretary,  may  contract  with  any 


person  or  persons  to  carry  out 
advertising,  promotion,  and  publicity 
programs.  No  advertising,  promotion  or 
publicity  programs  shall  be  conducted 
with  reference  to  any  particular  private 
brand  or  trade  name  and  no  such 
program  shall  disparage  the  qualify, 
value,  sale  or  use  of  any  other 
agricultural  commodity.  The  expenses  of 
such  programs  shall  be  paid  by  funds 
collected  pursuant  to  §  .41. 

§  .50    Marketing  (>olicy. 

(aj  Each  season  prior  to  making  any 
recommendations  pursuant  to  §§  .41  and 
.51,  the  committee  shall  submit  to  the 
Secretary  a  report  setting  forth  its 
marketing  policy  for  the  season.  Such 
marketing  policy  report  shall  contain 
information  relative  to: 

(1)  The  estimated  total  production  of 
apples  within  the  production  area: 

(2)  The  estimated  utilization  of  the 
crop,  showing  the  quantity  and 
percentages  of  the  crop  expected  to  be 
marketed  through  fresh  fruit  channels; 
the  quantity  and  percent  of  the  crop 
expected  to  be  utilized  in  processed 
products;  and  storage  information; 

(3)  Available  supplies  of  competitive 
apples  from  outside  the  production  area, 
and  other  competitive  fruit; 

(4)  Other  factors  having  a  bearing  on 
the  marketing  of  apples: 

(5]  The  type  of  maturity  regulations 
expected  to  be  recommended  during  the 
season;  and 

(6)  The  type  of  research  and  market 
development  projects  expected  to  be 
recommended  during  the  season  and  the 
effect  on  utilization. 

(b)  In  the  event  that  it  becomes 
advisable  to  substantially  modify  such 
marketing  policy  the  committee  shall 
submit  to  the  Secretary  a  revised 
marketing  policy  setting  forth  the 
information  as  required  in  this  section. 
The  committee  shall  transmit  a  copy  of 
each  marketing  policy  report  or  revision 
thereof  to  the  Secretary.  Copies  of  all 
such  reports  shall  be  maintained  in  the 
office  of  the  committee  where  they  shall 
be  available  for  examination  by  growers 
and  handlers.  The  committee  shall 
announce  the  contents  of  each 
marketing  policy  report,  including  each 
revised  marketing  policy  report. 

Maturity  Regulations 

§  .51     Recofnmendatk>ns  for  regulations. 

(a)  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of 
any  vanety  or  varieties  of  apples  in  the 
manner  provided  in  §  .52.  it  shall  so 
recommend  to  the  Secretary. 

(b)  All  meetings  of  the  committee  held 
for  the  purpose  of  formulating 
recommendations  for  regulations  shall 
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be  open  to  growers  and  handlers  The 
committee  shall  give  notice  of  each  such 
meeting  to  growers  and  handlers  by 
mailing  a  notice  to  each  grower  and 
handler  who  has  filed  a  mailing  address 
with  the  committee  and  requested  such 
notice. 

§  ^2    Issuance  of  regulations. 

(a)  The  Secretary  shall  regulate,  in  the 
manner  specified  in  this  section,  the 
handling  of  apples  whenever  the 
Secretary  finds,  from  the 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such 
regulations  may  [1]  specify  a  date  or 
dates  prior  to  which  apples  of  any 
variety  or  varieties  produced  in  any 
district  or  specified  portion  thereof  may 
not  be  handled,  or  (2)  specify  external  or 
internal  maturity  characteristics  which 
the  variety  or  varieties  so  produced 
must  possess  prior  to  being  handled,  or 
(3)  specify  such  other  requirements 
applicable  so  such  variety  or  varieties 
as  have  been  found  to  constitute  a 
reluible  matunty  index.  The  committee 
may  establish,  with  the  approval  of  the 
Secretary,  a  procedure  to  permit 
handling  of  properly  matured  apples 
prior  to  any  date  established  by 
regulation. 

(b)  The  committee  shall  be  informed 
immediately  of  any  regulation  issued  by 
the  Secretary  and  the  committee  shall 
promptly  give  notice  thereof  to  growers 
and  handlers. 

§  .53     Modlflcatton,  suspension,  or 
termination  of  regulations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued 
pursuant  to  §  .52  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

[b)  Whenever  the  Secretary  finds  from 
the  recommendations  and  information 
submitted  by  the  committee  or  from 
other  available  information  that  a 
regulation  should  be  modified, 
suspended,  or  terminated  with  respect 
to  any  or  all  shipments  of  apples  in 
order  to  effectuate  the  declared  policy  of 
the  act.  the  Secretary  shall  modify, 
suspend,  or  terminate  such  regulation.  If 
the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  the 
Secretary  shall  suspend  or  terminate 
such  regulation  On  the  same  basis  and 
in  like  manner  the  Secretarv'  may 
terminate  any  such  modification  or 
suspension. 


§  .54    Exemptions. 

(a)  The  committee  may,  with  the 
approval  of  the  Secretary,  relieve  from 
any  or  all  requirements  established 
under  this  part,  the  handling  of  apples 
for  such  specified  purposes  (including 
shipments  to  facilitate  the  conduct  of 
marketing  research  and  development 
projects  established  pursuant  to  §  .45). 
or  in  such  minimum  quantities,  types  of 
shipments,  methods  of  handling,  as  may 
be  prescribed. 

(b)  Except  as  otherwise  provided  the 
provisions  of  §  .41  shall  not  apply  tc  the 
first  250  first  sale  units  of  apples 
handled  in  any  fiscal  period  by  the 
person  who-produced  them  or  such 
other  higher  quantity  recommended  by 
the  committee  and  approved  by  the 
Secretary  or  to  the  handling  of  apples  by 
any  person:  (1)  for  processing  and  juice: 
(2)  in  gift  packages:  (3)  for  distribution 
by  relief  agencies. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
apples  handled  under  provisions  of  this 
section  from  entering  into  channels  of 
trade  for  other  than  the  specific 
purposes  authorized  by  this  section. 
Such  rules,  regulations,  and  safeguards 
may  include  requirements  that  handlers 
shall  file  applications  and  receive 
approval  from  the  committee  for 
authorization  to  handle  apples  pursuant 
to  this  section,  and  that  such 
applicafions  be  accompanied  by  a 
certificafion  by  the  intended  purchaser 
or  receiver  that  the  apples  will  not  be 
used  for  any  purpose  not  authorized  by 

'  this  section. 

Reports 

§  .60     Reports. 

(a)  Each  grower  shall  furnish  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committee  may  designate, 
reports  covering  the  production. 
utilization,  and  disposition  of  his  or  her 
crop,  to  the  extent  necessary'  for  the 
committee  to  perform  its  functions. 

(b)  Each  handler  shall  furnish  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committee  may  designate, 
certified  reports  co\  erfng,  to  the  extent 
necessary  for  the  committee  to  perform 
its  functions,  all  shipments  of  apples. 

(c)  Each  grower  and  handler  shall 
maintain  for  at  least  two  succeeding 
fiscal  years,  such  records  of  the 
production,  utilization  and  disposition  of 
apples  or  of  apples  received  and 
disposed  of  by  such  grower  and  handler, 
as  applicable,  as  may  be  necessary  to 
verify  the  reports  submitted  to  the 
committee  pursuant  to  this  section. 


(d)  .All  reports  and  records  submitted 
by  growers  and  handlers  pursuant  to  the 
provisions  of  this  section  shall  be 
received  by.  and  at  all  times  be  in 
custody  of,  one  or  more  designated 
employees  of  the  committee.  No  such 
employee  shall  disclose  to  any  person, 
other  than  the  Secretary  upon  request 
therefor,  data  or  information  obtained  or 
extracted  from  such  reports  and  records 
which  might  affect  the  trade  position, 
financial  condition,  or  business 
operation  of  the  particular  grower  or 
handler  from  whom  received:  Provided, 
That  such  data  and  information  may  be 
combined,  and  made  available  to  any 
person  in  the  form  of  general  reports  in 
which  the  identities  of  the  individual 
furnishing  the  information  is  not 
disclosed  and  m.ay  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and  the 
regulations  issued  thereunder. 

Miscellaneous  Provisions 

§  .61     Compliance. 

Elxcept  as  provided  in  this  part,  no 
person  shall  handle  apples  except  in 
conformity  with  the  provisions  of  this 
part  and  the  regulations  issued 
thereunder. 

§  .62    Right  of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates), 
and  any  agents,  employees,  or 
representatives  thereof,  shall  be  subject 
to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
regulation,  decision,  determination,  or 
other  act  of  the  committee  shaii  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  .63    Effective  time. 

The  provisions  of  this  part,  and  of  any 

amendment  thereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  above  his  signature  and 
shall  continue  m  force  until  terminated 
in  one  of  the  ways  specified  m  §  .64. 

§  .64    Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  1  day's  notice  by  means 
of  a  press  release  or  in  any  other 
marmer  in  which  the  Secretary  may 
determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  part  whenever  the 
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Secretary-  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  the 
Secretary  finds  by  referendum  or 
otherwise  that  such  termination  is 
favored  by  a  majority  of  the  growers 
voting  in  such  referendum:  Provided, 
That  such  majority  has,  during  a 
representative  period  determined  by  the 
Secretary,  produced  more  than  50 
percent  of  the  volume  of  apples  which 
were  produced  within  the  production 
area  for  fresh  market.  Such  termination 
shall  become  effective  on  the  first  day  of 
July  subsequent  to  the  announcement 
thereof  by  the  Secretary. 

{d]  The  Secretary  shall,  as  soon  as 
practicable  after  the  close  of  the  fifth 
fiscal  year  following  the  effective  date 
of  this  part,  conduct  a  referendum,  to 
ascertain  whether  continuance  of  this 
part  is  favored  by  the  growers.  The 
Secretary  shall  terminate  the  provisions 
of  this  part  if  the  Secretary  finds  by  such 
referendum,  as  provided  in  paragraph 
(c)  of  the  section,  that  termination  is 
favored  by  growers. 

(e)  Upon  petition  and 
recommnedation  of  25  percent  of  the 
growers  of  record,  the  Secretary  shall  be 
referendum  determine  whether 
termination  of  this  part  is  favored  by 
growers,  but  such  action  shall  be 
effected  only  if  the  petition  is  submitted 
for  validation  by  the  commitee  on  or 
before  December  15  of  the  current  fiscal 
year.  To  determine  by  such  referendum 
whether  termination  is  favored  by 
producers,  the  required  percentages  set 
forth  in  the  act  with  respect  to  producer 
approval  of  the  issuance  of  a  marketing 
order  shall  be  used. 

(f)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  .65    Proceedings  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustee  of  all  the  funds  and  property 
them  in  its  possession,  or  under  its 
control,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination. 

(b)  The  said  trustees  shall  (1)  continue 
in  such  capacity  until  discharged  by  the 
Secretary:  (2)  from  time  to  time  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  on  hand,  together 
with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
persons  as  the  Secretary  may  direct;  and 
(3)  upon  the  request  of  the  Secretary, 


execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person,  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 
obligation  imposed  upon  the  committee 
and  upon  the  trustees. 

5 .66    Effect  of  termination  or  amendment 
Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issyed  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty, 
obligation,  or  liabiUty  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provisions  of  this 
part  or  any  regulation  issued  under  this 
part,  or  (b)  release  or  extinguish  any 
violation  of  this  part  or  of  any  regulation 
issued  under  this  part,  or  (c)  affect  or 
impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person  with 
respect  to  any  such  violation. 

§  .67    Duration  of  immunities. 

The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virute  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part. 

§  .68    Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
or  division  in  the  United  States 
Department  of  Agriculture,  to  act  as  the 
Secretary's  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  .69    Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  Act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable. 

§  .70    Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgement,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 


as  such  member,  alternate,  employee,  or 
agent,  except  for  acts  of  dishonesty, 
willful  misconduct,  or  gross  negligence. 

§  .71    Separability. 

If  any  provision  of  this  part  is 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the 
appUcabihty  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

§  .72    Amendments. 

Amendments  to  this  part  may  be 
proposed  from  time  to  time,  by  the 
committee  or  by  the  Secretary. 

§  .73    Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original.  *  *  * 

§.74    Addltionai parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  the  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting  party 
at  the  time  such  counterpart  is  delivered 
to  the  Secretary  and  the  benefits, 
privileges,  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party.  *  *  * 

§  .75    Order  with  marlceting  agreement. 

Each  signatory  handler  hereby 
requests  the  Secretary  to  issue,  pursuant 
to  the  act.  an  order  providing  for 
regulating  the  handling  of  apples  in  the 
same  manner  as  is  provided  for  in  this 
agreement.  *  *  * 

A  Draft  Impact  Analysis  is  available 
from  Malvin  E.  McGaha.  Chief,  Fruit 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  Phone:  (202) 
447-5975. 

Copies  of  this  Recommended  Decision 
are  being  mailed  to  known  interested 
persons.  Others  may  obtain  copies  from 
Fruit  and  Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

Signed  at  Washington,  D.C,  on  May  11. 
1979.  -^  I  , 

William  T.  Maniey, 

Deputy  Administrator.  Marketing  Program 
Operations. 

(FR  Doc  ■'9-1544''  Filed  5-16-79:  8.45  am] 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

[12  CFR  Part  4081 

National  Environmental  PoHcy  Act 
Procedures 

action:  Proposed  NEPA  procedures. 

summary:  These  procedures  have  been 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
regulations  issued  by  the  Council  on 
Environmental  Quality. 

date:  Comments  must  be  received  on  or 
before  June  15,  1979. 

ADDRESS:  Office  of  the  General  Counsel, 
Export-Import  Bank  of  the  United  States. 
811  Vermont  Ave.  NW..  Washington, 
DC.  20571. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Warren  W.  Click,  General  Counsel  {202- 
566-883'y,  Export-Import  Bank  of  the 
United  States,  811  Vermont  Ave..  NW.. 
Washington.  DC.  20571. 
SUPPLEMENTARY  INFORMATION:  It  is 
proposed  to  amend  Chapter  IV  of  Title 
12  by  adding  the  followmg  Part  408: 

PART  408— PROCEDURES  FOR 
COMPLIANCE  WITH  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Subpart  A— General 

Sec 

4t)8 1  Dacitground 

408  2  Purpose  and  Scope. 

408.3  Applicability. 

Subpart  B — Eximbank  lmpienr>entlng 
Procedures 

408  4.     Early  Involvement  in  Foreign 

Activities  for  which  Eximbank 
Assistance  May  be  Requested. 

408.5  Ensuring  Environmental  Documents 
Are  Actually  Considered  in  E.ximbank 
Decision-Making 

408.6  Typical  Classes  of  Action  Requiring 
Similar  Treatment  Under  NEPA. 

408  7     Environmental  Information. 
Authority:  42  U.S.C.  4321.  at  seq. 

§408.1     Background. 

(a)  The  National  Environmental  Policy 
Act  (NEPA)  of  1969  |42  U.S.C.  4321  et 
seq.)  establishes  national  policies  and 
goals  for  the  protection  of  the 
environment.  Section  102(2)  of  NEPA 
contains  certain  procedural 
requirements  directed  toward  the 
attainment  of  such  goals.  In  particular, 
all  Federal  agencies  are  required  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decision-making  and  to 
prepare  detailed  environmental 
statements  on  recommendations  or 
reports  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 


affecting  the  quality  of  the  human 
environment. 

(b)  Executive  Order  11991  of  May  24. 
1977.  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NEPA  (NEPA  Regulations). 
Accordingly.  CEQ  issued  final  N'EPA 
Regulations  which  are  binding  on  all 
Federal  agencies  as  of  July  30. 1979  (40 
CFR  Parts  1500-1508)  on  November  29. 
1979.  These  Regulations  provide  that 
each  Federal  agency  shall  as  necessary 
adopt  implementing  procedures  to 
supplement  the  NEPA  Regulations 
Section  1507.3(b)  of  the  NEPA 
Regulations  identifies  those  sections  of 
the  NEP.^  Regulations  which  must  be 
addressed  in  agency  procedures. 

§  408.2     Purpose. 

The  purpose  of  th's  Part  is  to  establish 
procedures  which  supplement  the  NEPA 
Regulations  and  provide  for  the 
implementation  of  those  provisions 
identified  in  §  1507 .3[b]  of  the  NEPA 
Regulations. 

§  408.3    Applicability. 

Historically,  virtually  all  financial 
assistance  provided  by  Eximbank  has 
been  in  aid  of  U.S.  exports  which 
involve  no  effects  on  the  quality  of  the 
environment  wi'hin  the  United  Stales. 
its  territories  or  possessions.  Eximbank 
has  separate  procedures  for  conducting 
environmental  reviews  where  such 
reviews  are  required  by  E.0. 12114 
(January-  4, 1979)  because  of  potential 
effects  on  the  environment  of  global 
commons  areas  or  on  the  environment 
of  foreign  nations.  The  procedures  set 
forth  in  this  Part  apply  to  the  relatively 
rare  cases  where  Eximbank  financial 
assistance  for  U.S.  exports  may  affect 
environmental  quality  in  the  United 
States,  its  territories  or  possessions. 

Subpart  B— Eximbank  lmplen>enting 
Procedures 

§  408.4    Earty  Involvement  In  foreign 
activities  for  wfiich  Eximbank  assistance 
may  tie  required. 

(a)  Section  1501.2(d)  of  the  NEPA 
Regulations  requires  agencies  to  provide 
for  early  involvement  in  actions  which, 
while  planned  by  private  applicants  or 
other  non-Federal  entities,  require  some 
form  of  Federal  approval.  Pursuant  to 
the  Export-Import  Bank  Act  of  1945,  as 
amended.  Eximbank  is  asked  to  provide 
financial  assistance  for  transactions 
(Transactions)  involving  exports  of  U.S. 
goods  and  services  for  projects  in 
foreign  countries  which  are  planned  by 
non-U. S.  entities. 


(b)  To  implement  the  requirements  of 
§  1501.2(d)  with  respect  to  these 
Transactions.  Elximbank — 

(1)  Will  provide  on  a  project-by- 
project  basis  to  applicants  seeking 
assistance  from  Eximbank  guidance  as 
to  the  scope  and  level  of  environmental 
information  to  be  used  in  evaluating  a 
proposed  transaction  where  (i)  a 
Transaction  may  significantly  affect  the 
quality  of  the  human  environment  in  the 
United  States,  its  territoaes  or 
possessions  and  (ii)  the  proposed 
Eximbank  financial  assistance  would  be 
a  major  action. 

(2)  Upon  receipt  of  an  application  for 
Eximbank  financial  assistance  or 
notification  that  an  application  will  be 
filed,  will  consult  as  required  with  other 
appropriate  parties  to  initiate  and 
coordinate  the  necessary  environmental 
analyses, 

These  responsibilities  will  be 
performed  by  the  Office  of  the  General 
Counsel  and  Engineering  Division  of 
Eximbank. 

(c)  To  facilitate  Eximbank  review  of 
Transactions  for  which  positive 
determinations  have  been  made  under 
§  408.4(b)(1)  (i)  and  (ii),  applicants 
should — 

(1)  Consult  with  the  Engineering 
Division  as  early  as  possible  m  the 
planning  process  for  guidance  on  the 
scope  and  level  of  environmental 
information  required  to  be  submitted  in 
support  of  their  application; 

(2)  Conduct  any  studies  which  are 
deemed  necessary  and  appropriate  by 
Eximbank  to  determine  the  impact  of  the 
proposed  action  on  the  quality  of  the 
human  environment; 

(3)  Consult  with  appropriate  US. 
(Federal,  regional,  State  and  local) 
agencies  and  other  potentially  interested 
parties  during  preliminary  planning 
states  to  ensure  that  all  environmental 
factors  are  identified; 

(4)  Submit  applications  for  all  U.S. 
(Federal,  regional.  State  and  local) 
approvals  as  early  as  possible  in  the 
plarming  process; 

(5)  Notify  Eximbank  as  eariy  as 
possible  of  all  other  applicable  legal 
requirements  for  project  completion  so 
that  all  applicable  Federal 
environmental  reviews  may  be 
coordinated;  and 

(6)  Notify  Eximbank  of  all  known 
parties  potentially  affected  by  or 
interested  in  the  proposed  action.         , 

$  408.5    Ensuring  environmental 
documents  are  actualty  considered  in 
agency  dedstonnuiking. 

Section  1505.1  of  the  .NEPA 
Regulations  contains  requirements  to 
ensure  adequate  consideration  of 
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also  require  expansion  of  the  TCA  upper      taken.  However,  participants  may 
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environmental  documents  in  agency 
decision-making.  To  implement  these 
requirements,  Eximbank  officials  will — 

(a)  Consider  all  relevant 
enviroomental  docimients  in  evaluating 
requests  for  Eximbank  assistance; 


(b)  Ensure  that  all  relevant 
environmental  documents,  comments 
and  response  accompany  the  request 
through  Eximbank' s  review  processes; 

(c)  Consider  only  those  alternatives 
encompassed  by  the  range  uf 


alternabves  discussed  in  the  relevant 
environmental  documents  when 
evaluating  a  request  which  is  the  subject 
of  an  EIS. 


Barrbuk  aclkxw 


SUrt  of  NEPA  process 


ConipMlon  ol  NEPA  procass 


K6y  officials  or  offlosi  required  to  constdor 
•nvironmantaJ  documonts 


Issuance  of  Prsfeninafy 
Convnttment  (P.C). 


Issuance  of  L«1iars  oi  Advice 
(Approval  ol  Firiancial 
Assitance). 


When  request  is  received- 


WTien  .-«<]i>3st  ■%  received- 


Wben  UtH  momorarxjum  raganjm^  proposed 
IrarTsaclior  io<  <rnicn  P  C  «  'equestecl  s  sent  to 
rn.^  Bodr'l  ^DiV?wir»g  positive  Jetef^tnaTK^^  j'-Vm 
?  408  4(b»(i«A)  ind  (8).  Ihe  Board  -dv  ^- • 
nool>  appiicani  tTiAl  er<vironrTienial  ellecrs  mU  pe 
corsKjeretl  ttner  Let1e»  ol  AdVKe  6  't^ivjesieo 
ana  request  mHormaoon  on  envirorwrienial  mat- 

IBTS. 

When  the  Board  of  Directors  meets  to  consKler  re- 
quest 


U'Kte'  5  ■*08  4(b)fO(A)  and  fB)  Engineenng  Division 
to  determine  oTietriec  propoeed  transaction  rnav 
signihcantN  aOacI  trw  quality  of  ttM  human  envi- 
-nr.nen!  >r  tn  jmted  States  its  lemtones  Pi  pos- 
sessions and  0*ce  o>  the  GenefB*  Crxjn>i^'  to 
deiermifio  whether  requested  E-xirrioary^  assist- 
ance ts  a  rnajor  action 

(II  no  P  -  ^as  t)eef"  issued  Key  offKes  wi|i  --nahe 
de'enmnations  r7i«ntior>e0  aDcve  i  En9ir>eenr>q  Di- 
vision 10  coNect  prepare  or  arrange  'or  prepara 
Hon  of  aN  anvrorvnenlal  documents. 


§  408.6    Typical  classes  of  action. 

(a)  Section  1507.3(c)(2)  of  the  N'EPA 
Regulations  in  conjunction  with  §  1508.4 


thereof  requires  agencies  to  establish 
three  typical  classes  of  action  for  similar 
treatment  under  NEPA  These  typical 
classes  of  action  are  set  forth  below: 


Actkms  nonnaHy  'egunng 
ElSs 


Acwrvs  ■xy-^i^I^y  -ecAjinnf  assessments  but  not 
necessarily  EIS's 


Actions  nermaHy  not  requiring  assessments 
or  EISs 


naquests  for  Eximbank  assistance  m  the  lorm  of  Requests  for  Eximbank  assistarv:*  In  tta 
dnd  loans  m  support  of  Transactions  for  wf>icti       lorm  of  HWuranca  or  guarantees 
determinations  under   {408  4(bXi)   (A)  and  (B) 
atiove  may  be  affirmative. 


(b)  Eximbank  will  independently 
determine  whether  an  EIS  or  an 
environmental  assessment  is  required 
where — 

(1)  A  proposal  for  agency  action  is  not 
covered  bv  one  of  the  t\-pical  classes  of 
action  above:  or 

(2}  For  actions  which  are  covered,  the 
presence  of  extraordinarv  circumstances 
indicates  that  some  other  level  of 
environmental  review  may  be 
appropriate. 

§  408.7    Envlronmentai  information. 

Interested  persons  may  contact  the 
Office  of  the  General  Counsel  regarding 
Eximbank's  comphance  with  NEPA. 
Warr«H  W.  Click. 
General  Counsel. 

(FR  Doc  79-15418  Filed  5-16-79:  8:45  am] 
BILLiNO  COOC  8890-01-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
(14CFRCh.  I] 

Informal  Airspace  Meeting 

agency:  Federal  .Aviation 
Administration,  DOT. 


actjon:  Informal  airspace  meeting. 

summaay:  The  Federal  Aviation 
Administration  (FAA)  will  hold  an 
informal  airspace  meeting  in  St.  Paul 
Minnesota  for  the  purpose  of  discussing 
a  plan  by  the  F,A-.-\  to  raise  the  ceiling  of 
the  Minneapolis  Terminal  Control  Area 
(TCA)  from  the  existing  8.000  feet  A.VISL 
to  12,500  feet  AMSL.  This  alteration  will 
also  require  expansion  of  the  TCA  upper 
level  from  20  NM  to  40  .\'M  radius  of 
Minneapolis-St.  Paul  International 
Airport.  No  changes  to  the  present  floor 
are  anticipated. 

date:  June  6, 1979.  7  p.m.  local  time. 

ADDRESS:  Fort  Snelling  Federal  Building. 
room  568.  Fort  Snelling,  St.  Paul, 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Doyle  VV.  Hegldnd,  .Airspace  and 
Procedures  Branch  (AGL-530),  Air 
Traffic  Division,  Great  Lakes  Region. 
Federal  Aviation  Administration,  2.100 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018  (telephone  312/694-4500  extension 
456  or  360). 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  informal  airspace 
meeting  is  to  offer  all  persons  likely  to 
be  affected  by  this  alteration  the 
opportunity  to  present  their  views,  and 


to  assist  FAA  in  the  preparation  of  an 
airspace  docket  that  will  accomplish  the 
improved  safety  objectives  with  the 
least  possible  impact  on  the  airspace 
users. 

No  formal  minutes  or  transcripts  will 
be  taken,  however,  anyone  may  submit 
written  comments  before  or  during  the 
meeting  which  will  be  made  a  matter  of 
record  if  they  so  desire.  This  action  will 
not  prevent  interested  persons  from 
submitting  comments  later  in  response 
to  a  Notice  of  Proposed  Rule  Making 
(NPRM]  in  the  event  the  item  is  formally 
proposed. 
Raymond  C.  Finnen, 

Chief,  Airspace  and  Procedures  Branch, 
AGL-530. 

(FR  Doc.  79-15488  Filed  5-18-79:  8:45  am] 
BILLINQ  COOE  4910-13-M 


(14CFRCh.  n 

Informal  Airspace  Meeting 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

action:  Informal  airspace  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  will  hold  an 
informal  airspace  meeting  in  Cleveland, 
Ohio  for  the  purpose  of  duscussing  a 
plan  by  the  FAA  to  raise  the  ceiling  of 
the  Cleveland  Terminal  Control  Area 
(TCA)  from  the  existing  8,000  feet  AMSL 
to  12,500  feet  AMSL.  This  alteration  will 
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also  require  expansion  of  the  TCA  upper 
level  from  20  NM  to  40  NM  radius  of 
Cleveland  Hopkins  Airport.  No  changes 
to  the  present  TCA  floor  are  anticipated. 
date:  June  12,  1979,  7:30  p.m.  local  time 
ADDRESS:  NASA  Office  Auditorium, 
21000  Brookpark  Road,  Cleveland.  Ohio 
44135. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr  Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch  (AGL-530),  Air 
Traffic  Division,  Great  Lakes  Region- 
FAA,  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018,  Telephone;  (312) 
694-4500,  extension  456  or  360. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  informal  airspace 
meeting  is  to  offer  all  persons  likely  to 
be  affected  by  this  alteration  the 
opportunity  to  present  their  views,  and 
to  assist  FAA  in  the  preparation  of  ah 
airspace  docket  that  will  accomplish  the 
improved  safety  objectives  with  the 
least  possible  impact  on  the  airspace 
users. 

No  formal  minutes  or  transcripts  will 
be  taken.  However,  anyone  may  submit 
writen  comments  before  or  during  the 
meeting  which  will  be  made  a  matter  of 
record  if  they  so  desire.  This  action  will 
not  prevent  interested  persons  from 
submitting  comments  later  in  response 
to  a  .Notice  of  Proposed  Rule  Making 
4NPR.M)  in  the  event  the  item  is  formally 
proposed. 
Raymond  C.  Finnen. 
Chjt'f.  Airspace  and  Procedures  Branch. 
AGL-530. 

;FR  Doc  ■TH54fl-  K  led  5-16-79:  8:46  am) 
BILUNQ  COOE  4910-13-M 


|14CFRCh.  I] 

Informal  Airspace  Meeting 

AGENCY:  Federal  Aviation 
Administration, 

ACTION:  Informal  airspace  meeting. 

SUMMARY:  This  notice  announces  an 
informal  airspace  meeting  to  discuss  a 
proposed  alteration  to  terminal  control 
area  (TCA).  McCarran  Internabonal 
Airport,  Las  Vegas,  Nevada. 

DATE:  lune  19  and  27,  1979,  7  p.m. 
ADDRESS:  Student  Union  Building, 
University  of  Nevada,  Las  Vegas,  Main 
Ball  Room,  South  Maryland  Parkway, 
Las  Vegas,  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT 
Dale  D  Shnver,  .Assistant  Chief,  Las 
Vegas  Tower,  5995  South  Paradise  Road, 
Las  Vegas,  Nevada,  89119:  telephone 
(702) 385^6559. 

SUPPt-EMENTARY  INFORMATION:  No 
verbatim  minutes  or  transcripts  will  be 


taken.  However,  participants  may 
submit  written  comments  to  be  made  a 
matter  of  record  if  they  so  desire.  This 
action  will  not  prevent  participants  from 
submitting  comments  later  in  response 
to  a  Notice xjf  Proposed  Rule  Making 
(NPRM)  in  the  event  the  item  is  formally 
proposed.  Public  comments  are  invited 
at  this  meeting  on  development  of  the 
proposed  TCA  configuration, 
Lawrence  C.  Fortier,  Jr., 
Chief.  .Airspace  and  Procedures  Branch, 
A  WE-530.  Western  Region.  Federal  A  viation 
Administration. 

'V9.  DiK    "S-ISSOI  Filed  S-lft-"^  8  45  am] 
BILUNG  COOE  4910-13-M 


(14CFRPart39) 

Airworthiness  Directives;  Boeing 
Model  737-200  (Advanced)  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

AGENCY:  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  of  proposed 
rulemaking  proposes  to  require  a  flap 
position  switch  setting  of  greater  than 
25°  to  sense  the  ground  proximity 
warning  (GPWS)  computer  to  a  landing 
configuration  on  all  Boeing  Model  737- 
200  (ADV)  airplanes,  A  flap  position 
switch  setting  of  greater  than  25°  will 
provide  ground  proximity  warning 
modes  2.A  and  4B,  which  are  required  by 
TSO-C92a  or  TSO-C92b. 

At  the  present  time,  the  flap  position 
switch  is  set  at  15°  to  sense  a  landing 
configuration  on  many  737-200 
airplanes.  With  the  flaps  set  at  15°, 
GPWS  Mode  4B  is  inhibited  far  out  in 
the  approach  and  not  just  prior  to 
touchdown,  as  intended  by  TSO 
requirements.  With  "Mode  4B- 
inadvertant  terrain"  inhibited,  the 
GPWS  will  not  provide  warning  of 
inadvertant  terrain  closure  to  the  flight 
crew  In  addition  to  the  loss  of  Mode  4B, 
Mode  2A  is  suppressed  to  Mode  2B. 
With  Mode  2A  suppressed  to  Mode  2B. 
"Mode  2 — excessive  terrain  closure 
rate"  warning  time  is  significantly 
decreased. 

DATES:  Comments  must  be  received  on 
or  before  July  31,  1979. 

Proposed  effective  date:  September 
15.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region.  Office  of  Regional  Counsel, 
.Attention:  Airworthiness  Rules  Docket. 
Docket  No.  79-NW-12-AD,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108, 


FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Charles  H.  Mackal,  Systems  and 
Equipment  Section,  ANW-213, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South.  Seattle. 
Washington  98108.  telephone  (206)  787- 
2500. 

SUPPLEMENTARY  INFORMATION:  The 
ground  proxfmity  warning  system 
(GPWS)  is  designed  to  provide  required 
warnings  to  the  flight  crew  of  impending 
hazardous  flight  conditions.  The 
required  aural  and  visual  warnings  to 
the  flight  crew  are  automatic  without 
input  from  the  flight  crew.  Mode  2 
provides  warning  of  excessive  terrain 
closure  rate.  Mode  3  provides  warning 
of  altitude  loss  after  takeoff.  Mode  4A 
provides  warning  of  inadvertant 
closeness  to  the  ground  when  the 
airplane  landing  gear  has  not  been 
lowered.  Mode  4B  provides  warning  of 
inadvertant  proximity  to  the  ground  if 
the  airplane  flaps  have  not  been 
lowered  to  landing  position.  Mode  5 
provides  warning  of  inadvertant  flight 
below  the  glideslope  guidance  beam 
during  the  approach  to  land. 

Landing  flap  position  input  to  the 
GPWS  computer  is  necessary  to  provide 
the  required  logic  to  the  computer  that 
the  proximity  to  the  ground  is  safe 
because  the  airplane  is  about  to  land,  A 
15°  flap  position  is  an  approach  flap  and 
greater  than  25°  is  a  landing  flap  for  the 
great  majority  of  Boeing  737-200 
airplane  operations. 

The  GPWS  computer  will  not  provide 
the  Mode  4B  warning  with  the  flap 
position  switch  set  at  15°  flap,  rather 
than  at  greater  25°  flap,  because  it 
senses  the  airplane  is  ready  to  land 
when  in  fact  it  is  not. 

The  same  thing  happens  to  the  GPWS 
computer  in  Mode  2,  when  the  computer 
senses  that  the  airplane  is  ready  to  land. 
The  result  is  that  the  Mode  warning  time 
is  significantly  reduced  and  the  pilots 
may  not  have  the  time  necessary  to 
make  safe  flight  path  corrections. 

This  potentially  unsafe  condition  can 
be  corrected  by  changing  the  flap 
position  switch  to  sense  the  landing  flap 
position  of  greater  than  25°  instead  of 
15°.  This  notice  of  proposed  rulemaking 
proposes  to  require  this  change  on  all 
Boeing  737-200  advanced  airplanes. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicabons 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
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above.  All  coannunicationa  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  coneidered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  in  the  rules  docket 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Avaiiablity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Directive  Rules 
Docket.  Docket  No.  79-NW-12-AD.  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposed  to  amend 
Section  39.13  of  the  Federal  Aviation 
Regulations  [14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 
Boeing:  Applies  to  all  Model  737-200 
[advanced)  airplanes  with  GPWS  flap 
position  switches  sensmg  less  than  25° 
as  landing  flaps,  certificated  in  all 
categories.  Compliance  required  as 
indicated.  AccompUsh  the  following: 

Within  the  next  1.000  hours  time-in- 
service  from  the  effective  date  of  this 
Ad.  change  the  ground  proximity 
warning  system  flap  position  switch  to 
sense  flaps  greater  than  25°  as  the 
landing  flap  position. 
(Sees.  313(a).  601.  and  602.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1665(c));  and  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  13  not  considered  to  be  sigiuficant 
under  the  provisions  of  Executive  Order 
12044  and  as  implemented  by  Department  of 
Transportation  Reguiatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 

Issued  m  Seattle.  W'd»iimgton.  on  May  7, 
1979. 

C.  B.  Walk,  )r., 
Director,  Northwest  Regkw. 
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CIVIL  AERONAUTICS  BOARD 
[14  CFR  Parts  221, 302,  and  3991 


ConatructkMi,  Publication,  FUing,  and 
Posting  of  Tariffs  of  Air  Carriers  and 
Foreign  Air  Carriers;  Ctuuige  in  Tariff 
Justification;  Rules  of  Practice  In 
Economic  Proceedings;  Revision  of 
Complaint  Procedures;  Statements  of 
General  Policy 

Dated:  May  10, 1979. 

acency:  Civil  Aeronautics  Board. 

action:  Revision  of  Proposed  Rule. 

SUMMARY:  The  Board  recently  proposed 
extending  the  policies  developed  for  the 
Domestic  Passenger-Fare  Rulemaking  to 
the  U.S.  Mainland-Hawaii  and  Intra- 
Hawaii  ratemaking  entities.  The  policies 
allow  carriers  to  experiment  with  price/ 
quality  of  service  options  tailored  to 
their  individual  costs  and  the 
requirements  of  individual  markets. 
Under  the  new  policies,  ceiling  fares  are 
established  as  a  base  from  which 
carriers  are  permitted  to  set  fares 
upward  and  downward  within  specified 
zones.  This  notice  revises  the  ceiling 
proposed  for  the  Intra-Hawaii  entity  so 
that  more  flexibility  to  price  compete  is 
afforded  carriers  operating  there. 

DATES:  Comments  due  by:  May  29, 1979. 
Reply  comments  due  by:  June  19, 1979. 

Comments  should  be  incorporated 
with  those  requested  in  EDR-373/PDR- 
64/PSDR-57.  Comments  and  other 
relevant  information  received  after 
these  dates  will  be  considered  by  the 
Board  only  to  the  extent  practicable.  All 
filed  comments  must  include  a  full 
presentation  of  all  evidence  and 
arguments  upon  which  the  commenter 
wishes  to  rely  in  support  of  his  position, 
or  in  rebuttal  of  facts  relied  upon  by  the 
Board.  We  have  decided  that  all 
relevant  issues  can  be  determined  on 
the  basis  of  written  comments,  and  that 
oral  evidentiary  procedures  will  not  be 
required. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  35119,  Docket 
Section,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20428.  Individuals  may  submit  their 
views  as  consumers  without  filing 
multiple  copies.  Comments  may  be 
examined  in  Room  711,  Universal 
Building.  1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C.,  as  soon  as  they 
are  received. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Steven  K.  McKmney,  Trial  Attorney. 
Bureau  of  Pricing  and  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 


Connectictit  Avenue,  N.W..  Washington, 
D.C.  20428;  (202)  673-6084. 
SUPPLEMENTAL  INFORMATION:  By 

Proposed  Rule  (PSDR^7/EDR-373/ 
PDR-64;  44  FR  18688.  March  29, 1979). 
(hereafter  PSDR-57),  the  Board  proposes 
to  extend  the  policies  developed  for  the 
domestic  passenger-fare  entity  to  the 
U.S.  Mainland-Hawaii  and  Intra-Hawaii 
ratemaking  entities.  Under  those 
policies,  ceiling  fares  are  established  as 
a  base  from  which  carriers  are  permitted 
to  set  fares  upward  or  downward  withjn 
specified  zones  with  only  a  very  limited 
threat  of  suspension  by  the  Board.  In  the 
Notice  of  Proposed  Rulemaking,  the 
Board  tentatively  proposed  to  use 
standard  industry  fare  levels  as 
described  in  the  Airline  Deregulation 
Act  of  1978  [Pub.  L.  95-504)  for  the 
ceilings  on  the  no-suspend  zones.  For 
the  U.S.  Mainland-Hawaii  entity,  the 
proposed  ceilings  are  the  day-of-week 
peak  fares  in  effect  on  July  1, 1977, 
updated  for  interim  cost  changes,  as 
required  by  the  Act.  For  the  Intra- 
Hawaii  entity,  the  proposed  ceilings  are 
the  first-class  fares  in  effect  on  July  1, 
1977,  updated  for  interim  changes  in 
costs. 

It  has  recently  come  to  our  attention 
that  fare  increases  in  tariff  filings  on 
behalf  of  Aloha  Airiines  and  Hawaiian 
Airlines  have  in  the  past  lagged  behind 
the  levels  justified  by  the  costs  of  those 
carriers.  The  carriers  did  not,  for 
example,  increase  fares  between 
February  1. 1976  and  October  1,  1977.  a 
full  17-month  period  in  which  average 
fares  drifted  behind  the  maximum 
permissible  levels  which  would  have 
been  permitted  under  Board  policy  then 
in  effect  by  8-10  percent." 

We  have  some  doubt  that  the 
standard  industry  fare  levels  as  defined 
in  section  1002(d)(6)  of  the  Federal 
Aviation  Act  were  intended  by  Congress 
to  perpetuate  this  state  of  affairs.* The 
model  for  the  legislation  on  standard 
industry  fare  level  was  the  fare  formula 
prescribed  by  the  Board  in  Phase  9  of 
the  Domestic  Passenger-Fare 
Investigation.  That  formula  was 
designed  to  permit  carriers  whose  costs 
equalled  the  industry  average  to  earn  a 
full  ratemaking  return  on  their 
investment,  and  this  meaning  was 
assumed  by  Congress  during  discussion 
of  the  term  "standard  industry  fare 
level."' Our  analysis,  however,  shows 
that  the  standard  industry  fare  level  in 
effect  on  July  1, 1977,  proposed  in  PSDR- 


'See  attachment. 

'  See  our  discuMioti  on  page  10  of  PSDR-57  on 
standard  industry  fare  level  in  light  of  its  Icgtalative 
history  After  July  1. 1977.  only  operating  costs  are 
recognized. 

'fbid. 
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57  for  the  Intra-Hawaii  carriers  fell  short 
of  the  maximum  permissible  level 
necessary  to  allow  them  to  recover  their 
average  costs  including  a  full  return  on 
investment. 

We  now  revise  the  proposal  in  PSDR- 
57  so  that  the  base  ceiling  fares  for 
purposes  of  the  suspend-free  zone  for 
the  Intra-Hawaii  entity  would  be  8-10 
percent  above  the  standard  industry 
fare  levels  for  that  entity.  This 
modification  will  thus  start  the  periodic 
computation  of  allowable  fare  changes 
on  a  foundation  which  reflects  the  levels 
at  which  fares  could  have  been  set  by 
the  carriers  involved  using  the  methods 
that  estabhshed  the  SIFL  for  the 
continental  U.S.  We  believe  that  this 
comports  with  the  assumptions  made  in 
Congress.  Although  the  ceiling,  as 
revised,  for  this  entity  would  be  slightly 
higher  than  the  standard  industry  fare 
level,  the  Board  still  has  the  authority  to 
establish  ceiHngs  above  the  standard 
industry  fare  levels.  That  authority  was 
preserved  in  the  Airline  Deregulation 
Act  of  1978.  P.L  95-504." 

The  revised  proposed  ceiling  does  not 
necessarily  mean  that  carriers  will 
increase  fares  on  the  average  to  the 
levels  authorized.  History  suggests  that 
these  markets  may  be  competitive, 
notwithstanding  the  two-carrier  market 
structure.  The  previously  described  lag 
in  fare  increases  proposed  by  Aloha  and 
Hawaiian  suggests  that  self-reguletory 
forces  may  be  at  work  over  their 
generally  dupHcative  route  systems 
which  by  inference  might  b«  attnbuled 
to  a  competitive  marketptaoe. 

The  increment  to  be  utilized  for 
establishing  the  ceiling  above  the 
standard  industry  fare  level  will  be  in 
the  8-10  percent  range  depending  upon 
the  allowable  rate  of  return  adopted. 
There  is  no  prescribed  ratemaking 
return  on  investment  (ROl)  for  the  Intra- 
Hawaii  entity  because  the  Board  has  not 
conducted  an  investigation  of  fares  in 
that  entity  which  provides  a  convenient 
standard.  Under  the  circumstances,  both 
the  12  percent  ROI  used  to  determine 
costs  for  domestic  48-state  trunks  and 
the  12.35  percent  applicable  to  local 
service  carriers  should  be  considered  as 


♦See  discussion  in  PSDR-57  on  pp.  6-8. 


alternatives  for  this  purpose  by  the 

commenter8.*The  costs  used  to 
construct  the  ceilings  for  the  entity 
would  not  be  otherwise  adjusted. 

In  all  other  respects,  the  rule  proposed 
in  PSDR-57  would  remain  the  same.  The 
upward  and  downward  flexibility 
proposed  there  for  the  Intra-Hawaii 
markets  would  be  based  upon  the 
ceilings  proposed  here.  For  example,  in 
two-carrier  markets,  the  Intra-Hawaii 
carriers  would  have  additional  upward 
flexibility  of  five  percent  on  top  of  the 
ceilings  proposed.  Overall,  the  greater 
fare  flexibility  afforded  by  the  proposed 
ceiling,  which  includes  the  percentage 
increment  of  8-10  percent,  is  in  keeping 
with  our  purpose  to  rely  more  on  market 
forces  to  set  fares.  The  incumbent 
carriers  affected  will  have  more  choices 
to  price  compete  over  a  wider  range 
with  litde  risk  of  suspension:  consumers 
will  benefit  from  the  enhanced 
competitive  environment  which 
encourages  pricing  tailored  to  peak /off- 
peak  demands;  and  potential  entrants 
will  have  more  incentive  to  take 
advantage  of  the  opportunifies  provided. 

The  adjustment  proposed  would  be 
applied  to  the  first-class  fares  in  effect 
in  the  Intra-Hawaii  entity  on  July  1, 
1977.  From  this  base,  subsequent 
adjustments  in  the  ceiling  fare  level 
would  be  made  strictly  on  the  basis  of 
changes  in  operating  costs  according  to 
the  method  set  forth  in  section  100216)(B] 
of  the  Act 

Accordingly,  the  Qvil  Aeronautics 
Board  invites  conunents  on  the 
amendment  of  14  CFR  Part  399. 
Statements  of  GeneraJ Policy,  that  was 
proposed  in  EDR^73/PDR-64/PSDR-57 
(14  FR  18688.  March  29. 1979)  with  the 
following  variation: 

In  proposed  new  §  399.34,  the  third 
sentence  of  paragraph  (b)(1)  would  be 
revised  by  adding  "in  effect  on  July  1, 

1977,  plus percent"  with  a 

number  between  eight  and  ten,  so  tliat  it 
reads: 


*  These  ratemalcing  ROI's  are  implicit  in  the  OPFl 
fare  fonnulas  now  used  as  ceilings  for  domestic  48- 
state  fares. 


{  399.34    Passenger-Fare  policies  for 
ottier  entities. 

It  is  the  policy  of  the  Board  to  extend 
the  principles  of  fare  flexibility 
established  for  domestic  fares  to  other 
equities  as  follows: 

*  *        *         t         • 

(1)  *  *  *  Ceiling  fares  for  the  Intra- 
Hawaii  entity  should  be  based  upon  the 
first-class  fares  in  effect  on  July  1, 1977. 

plus percent,  adjusted  for 

changes  in  the  actual  operating  cost 
determined  in  accordance  with  the 
changes  for  all  other  entities. 

•  «        «        *        « 

(Sees.  204,  403.  404.  and  1002  of  the  Federal 
Aviation  Act  <rf  1958,  as  amended  by  Pub.  L 
95-504:  72  Stat.  743,  758,  760,  and  788,  92  Stat 
1741:  49  U.S.C.  1324,  1373. 1374,  1482.  and  5 
U.S.C.  533.) 

By  the  Civil  Aeronautics  Board. 
Pbyllis  T.  Kayter. 
Secretary. 
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ApiMndix  B.-Ac^tment  of  the  IntraHawaMn  Fare  Level  July  1.  1977.  To  Reflect  Cost  at  12  0  Percent  Return  -Continued 


R>gul«ttyy  «ctu1  YE  Mfch  1977 
AloMi  Hawaiian  Total 


Co»l  inWalion  »dim«w<  to  Juty  1.  1977 
Aloh*  Hawaiian  Total 


July  1,  1977  ai 
12.0%  R.O.I. 


Interest  Expefiaa 

Earnings  3etofe  Tax- 
Tax  at  48  Pwcent  


$741 

$1,702 

$817 


$2,583 
$<1*2> 


$3,324 

$1,560 

$749 


$741 
$<377) 
$181 


$2,583 

$(1,654) 

$794 


$3  324 

$<2.031| 
$975 


$3,324 
$8,265 
$3,967 


Net  Incorrte    - -...-... 

Return  Eiemerrt  ____ 

Investment  — 

Return  on  investmefit  (%) 


$885 

$1,626 

$16,192 

10.04 


$(74) 

$2,509 

$47,326 

5.30 


$811 

$4,135 

$63,516 

6.51 


$<196) 

$<860) 

$<  1.056) 

$4,296 

$545 

$1723 

$2,268 

$7,622 

$16,192 

$47,326 

$63,516 

$63,518 

3.37 

364 

3.57 

12.00 

•Cost  Wlatwn  to  July  1.  1977;  1  047  percent  lor  Aloha,  1.026  tor  HawaSan.  The  diflehng  rate,  tor  the  6*0  carrier*,  havir^  equivalent  aircrafl  and  duplicate  route  structures  is  due  primarily  to 
a  snm  tjy  nawaiiar  lo  larger  DC-9-S0  arcraft  starling  m  the  lourth  quarter  ol  1976. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1145) 

Hair  Dryers  Containing  Asbestos; 
Proposed  Rule  to  Regulate  Under  the 
Consumer  Product  Safety  Act 

agency:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  is  presently 

investigating  a  potential  health  hazard 
from  lung  cancer  and  mesothelioma  that 
could  be  associated  with  certain  hair 
dryers  containing  asbestos.  The 
Commission  proposes,  should  regulatory 
action  become  necessary,  to  use  the 
procedures  available  under  the 
Consumer  Product  Safety  Act  (CPSA) 
rather  than  those  of  the  Federal 
Hazardous  Substances  Act  (FHSA).  This 
rule  is  proposed  because  the  CPSA 
remedies  could  be  obtained  more 
quickly. 

DATE:  Comments  concerning  this 
proposal  must  be  received  by  June  1, 

1979. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beatrice  C.  Pitkin,  Office  of  General 
Counsel,  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207. 
(202)  634-7770. 

Purpose 

The  purpose  of  this  notice  is  to 
explain  the  Commission's  preliminary 
determination  to  regulate  any  possible 
risk  of  unjury  that  may  be  associated 
with  hair  dryers  containing  asbestos, 
under  the  Consumer  Product  Safety  Act 
(CPSA),  (15  U.S.C.  2051  et  seq.).  rather 
than  under  the  Federal  Hazardous 
Substances  Act  (FHSA).  (15  U.S.C.  1261 
et  seq.J. 


Section  30(d)  of  the  CPSA  (15  U.S.C. 
2079(d))  which  governs  such  a 
preliminary  determination  provides, 

A  risk  of  injury  which  is  associated  with  a 
consumer  product  and  which  could  be 
eliminated  or  reduced  to  a  sufficient  extent 
by  action  under  the  Federal  Hazardous 
Substances  Act.*  *  *  may  be  regulated  under 
[the  CPSA)  only  if  the  Commission  by  rule 
finds  that  it  is  in  the  public  interest  to 
regulate  such  risk  of  injury  under  this  Act. 

As  explained  below,  the  Commission 
has  examined  the  applicable  statutes 
and  concluded  that  it  is  in  the  public 
interest  to  apply  the  remedies  of  the 
CPSA  rather  than  the  FHSA.  In  addition, 
as  described  here,  the  Commission 
believes  it  may  be  necessary  to  act  very 
quickly  on  the  basis  of  forthcoming 
information  on  asbestos-containing  hair 
dryers.  Therefore,  the  Commission 
believes  that  it  is  in  the  public  interest 
to  provide  only  a  brief  comment  period, 
and  requests  that  comments  on  its 
proposed  rule  be  submitted  by  June  1, 
1979. 

Background 

Based  on  information  made  available 
to  the  Commission  in  recent  weeks,  the 
staff  of  the  Consumer  Product  Safety 
Commission  is  conducting  an 
investigation  of  hair  dryers  to  determine 
which  of  these  products  contain 
asbestos,  and  to  determine  the  nature  of 
any  hazard  that  may  be  associated  with 
hair  dryers  containing  asbestos. 

Asbestos  is  a  group  of  fibrous 
minerals  that  are  resistant  to  extreme 
heat.  In  many  hair  dryers,  asbestos  that 
has  been  pressed  into  asbestos  paper 
has  provided  insulating  barriers. 

On  the  basis  of  present  information,  it 
appears  that  where  asbestos  is  not 
locked  into  another  substance  such  as 
plastic  or  resins,  it  can  pose  a  health 
hazard  as  it  degrades  and  releases 
microscopic-size  asbestos  fibers.  The 
smallest  fibers,  generally  less  than  three 
microns  in  diameter,  are  visible  only 
through  extreme  magnification,  such  as 


by  electron  microscope.  Such  fibers  are 
"respirable"  in  that,  when  inhaled,  ihey 
can  subsequently  lodge  deeply  into  the 
lungs.  Respirable  asbestos  fibers  have 
been  associated  in  scientific  studies 
with  lung  cancer  and  mesothelioma  in 
the  public  at  large.  (Many  of  these 
studies  are  available  through  the  Office 
of  the  Secretary  as  they  are  Usted  in  the 
bibliography  for  the  Commission  rules 
banning  certain  patching  compounds 
and  artificial  emberizing  materials 
containing  respirable  free-form 
asbestos.  42  FR  63354.  Dec.  15.  Id77.) 

CPSC  staff  estimates  that 
approximately  50  to  60  million  hair 
dryers  are  in  consumers'  hands  or  in  the 
chain  of  distribution,  and  that  a 
significant  proportion  of  these  dryers 
contain  asbestos.  To  help  determine 
which  dryers  contain  asbestos,  the 
Commission  authorized  the  staff  to  issue 
Special  Orders  to  all  identifiable 
manufacturers  (including  importers)  and 
private  labelers  of  these  dryers  who 
may  either  manufacture  or  import  the 
products.  Initially,  Special  Orders 
requesting,  among  other  matters,  the 
brand  names  and  model  numbers  of 
dryers  containing  asbestos,  were  issued 
to  14  of  the  largest  manufacturers  and 
private  labelers  who  account  for  about 
90%  of  the  market  in  these  dryers. 
Information  on  brand  names  and  mode! 
numbers  of  hair  dryers  that  do  and  do 
not  contain  asbestos  has  been  pubHshed 
by  the  staff.  Additional  Special  Orders 
have  been  sent  to  other  manufacturers 
and  private  labelers.  Orders  will  be  sent 
to  others  as  they  are  identified.  As 
further  information  is  received,  it  will 
also  be  made  available  to  the  public. 

As  part  of  the  staff  investigation,  tests 
of  dryers  containing  asbestos  are  being 
performed  for  CPSC  by  the  National 
Institute  of  Occupational  Safety  and 
Health  of  the  Department  of  Health, 
Education  and  Welfare,  to  aid  in  the 
determination  of  the  nature  of  any 
hazard  that  may  be  associated  with  hair 
dryers  containing  asbestos,  and  to  assist 
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the  Commission  to  seek  appropriate 
remedies. 

The  Potential  Problem 

Information  submitted  by 
manufacturers  and  private  labelers/ 
retailers  of  hair  dryers  thus  far,  shows 
that  a  number  of  companies  report  that 
asbestos  is  not  used  in  hair  dryers 
manufactured  or  imported  by  them.  The 
Commission  staff  is  investigating 
whether  other  firms  continue  to 
manufacture  or  import  asbestos- 
contaimng  dryers,  in  addition,  the  staff 
believes  that  distributors  and  retailers 
have  a  substantial  number  of  hair  dryers 
containing  asbestos  available  for  sale 
and  that  consumers  have  many  such 
dryers  in  their  posession.  If  available 
information  indicates  that  the  asbestos 
in  hair  dryers  present  the  potential 
hazards  of  lung  cancer  or  mesothehoma 

■  as  a  result  of  foreseeable  use  of  this 
product.  It  would  be  necessary  to  begin 
a  proceeding  that  offers  the  speediest 
means  possible  to  prohibit  manufacture 
and  importation  and  to  remove 
asbestos-containing  hair  dryers  from  the 
channels  of  commerce  and  from 
consumers. 

The  Commission  considered  what 
remedies  are  available  under  the 
statutes  it  administers  to  address  the 
problem  of  expeditious  removal  of  the 
product  if  tests  show  that  such  steps 
would  he  necessary. 

Potential  Remedies 

Federal  Hazarous  Substances  Act 
(FHSA).  15  U.S.C.  1261-74.  The  FHSA 
has  been  an  instrument  for  regulating 
hazards  associated  with  carcinogens 
such  as  vinyl  chloride,  TRIS.  and 
asbestos  in  general-use  garments.  The 
potential  problem  of  hair  dryers 
containing  asbestos  could  be  addressed 
under  the  banning  procedures  of  the 
FHSA. 

Banned  hazardous  substance — 

■  section  2(q)(l)(B).  Under  this  section  the 
proceeding  for  a  regulatory 
determination  that  a  hair  dryer 
containing  asbestos  is  a  banned 
hazardous  substance,  is  governed  by 
section  701(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  371(e)). 
which  provides  for  a  2-step  proceeding. 
Initially,  a  proposed  regulation  is 
published  and  at  least  30  days  is 
provided  for  pubHc  comment.  These 
comments  must  of  course,  be  reviewed 
and  considered  before  issuing  a  final 
regulation,  A  person  who  would  be 
adversely  affected  by  any  rule  issued 
may  file  objections  and  request  a 
hearing. 

The  second  stage  of  this  proceeding,  if 
valid  objections  and  a  request  for  a 
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hearing  are  received,  is  a  formal 
adjudicative-type  hearing.  Upon 
completion  of  this  hearing,  a  tentative 
final  regulation  is  pubhshed  by  the 
Commission  for  public  comment.  After 
consideration  of  these  comments,  a  final 
regulation  is  issued.  During  the  period  of 
this  proceeding  to  determine  whether  a 
product  is  a  banned  hazardous 
substance,  which  may  take  a  year  or 
more,  the  product  may  continue  to  be 
sold. 

Issuance  of  a  final  rule  triggers  the 
repurchase  provisions  of  the  FHSA 
(section  15. 15  U.S.C.  1274)  which 
provide  that  products  anywhere  ui  the 
chain  of  distribution  and  in  consumers' 
hands  must  be  repurchased. 

For  a  product  that  is  the  subject  of  a 
proceeding  to  determine  whether  it  is  a 
banned  hazardous  substance,  section 
2(q)(2)  of  the  FHSA  provides  that  the 
Commission  can  issue  an  order 
declaring  that  the  product  presents  an 
imminent  hazard  to  the  public  health. 
The  effect  of  such  an  order  would  be  to 
ban  the  product  pending  completion  of 
the  proceeding. 

Consumer  Product  Safety  Act  (15 
U.S.C.  2051-81].  The  CPSA  has  been 
used  for  regulating  hazards  associated 
with  carcinogens  in  consumer  products, 
such  as  the  rule  banning  certain 
patching  compounds  and  artificial 
emberizing  materials  containing 
respirable  free-form  asbestos  (16  CFR 
Parts  1304.  1305). 

Banned  hazardous  products — sections 
8  and  9.  A  consumer  product  that 
presents  an  unreasonable  risk  of  injury 
against  which  no  feasible  product  safety 
standard  under  the  CPSA  could 
adequately  protect  the  public  can  be 
declared  a  banned  hazardous  product 
by  proposing  a  rule  under  section  8  (15 
U.S.C.  2057).  Section  9  procedures  for 
providing  public  notice  and  comment,  as 
well  as  for  providing  an  opportunity  for 
interested  persons  to  make  oral 
presentations,  would  apply.  Findings  on 
the  need  for  the  rule  and  its  economic 
effects  would  have  to  be  incorporated  in 
any  banning  rule, 

A  final  rule  that  bans  a  product  under 
the  CPSA  does  not  require  an 
adjudicative-type  hearing.  Therefore,  it 
can  probably  take  effect  in  considerably 
less  time  than  a  final  rule  under  section 
2(q)[l)(B)  of  the  FHSA.  However,  there 
is  no  provision  to  repurchase  products 
either  in  the  chain  of  distribution  or 
from  consumers. 

Notifitation  and  repair,  replacement, 
or  refund — Prohibition  of  manufacture 
and  sale — section  15.  This  section 
provides  remedies  addressed  to 
consumer  products  anywhere  in  the 
chain  of  distribution  or  in  consumers' 


hands  if  the  products  have  defects 
which  create  a  substantial  nsk  of  injury 
to  the  public.  At  the  choice  of  the 
manufacturer,  distributor  or  retailer. 
these  remedies  include  repair, 
replacement  or  refund.  In  addition,  the 
manufacture,  distribution  and  sale  of  the 
product  can  be  prohibited.  Requirements 
for  notice  to  the  public  and  recall  of 
proudcts  can  be  fashioned  to  encourage 
consumers  to  return  their  products. 

Unless  firms  voluntarily  consent  to 
appropriate  orders,  an  opportunity  for 
an  adjudicative  proceeding  before  an 
adniinistrative  law  judge  must  be 
prov'ided  tiefore  the  Commission  issues 
orders.  However,  section  15(g)  (15  U.S.C 
2064(g)).  provides  that  the  Commission 
may  apply  to  a  U.S.  distnct  court  for  a 
preUminary  m)unction  to  prohibit  the 
manufacture,  distribution  and  sale  of 
products  that  are  the  subject  of  a  section 
15  adjudicative  proceeding.  A 
preliminary  injimction.  if  granted,  is 
effective  for  30  days  and  can  be 
extended  for  30-day  periods  during  the 
period  of  the  proceeding. 

The  remedies  of  notice  and  recall 
available  under  section  15  have  the 
capacity  for  resolving  the  problem  of 
removing  hazardous  products  from  the 
chain  of  distribution  and  from 
consumers'  hands.  In  addition,  use  of 
the  preliminary  injunction  during  the 
adjudicatory  proceeding,  can  provide  a 
speedy  resolution  to  the  problem  of 
preventing  further  distribution  of  the 
product  to  the  public. 

Conclusion 

A  review  of  these  remedies  indicates 
that  remedies  under  the  CPSA  could  be 
implemented  more  quickly  than  those 
under  the  FHSA.  A  banning  rule  \mder 
the  CPSA  requires  only  informal  notice 
and  comment  rulemaking  proceedings 
and  an  opportunity  for  interested 
persons  to  make  oral  presentations.  In 
contrast,  a  harming  rule  under  the  FHSA 
may  require  a  two-stage  proceeding. 
consisting  of  informal  proceedings,  and 
more  formal,  adjudicative-type 
proceedings.  The  formal,  second-stage 
must  be  provided  if  a  vahd  objection 
and  a  request  for  a  hearing  is  filed  after 
an  informal  proceeding  is  concluded. 

In  addition,  under  the  CPSA.  it  is 
possible  to  obtain  a  preliminary 
injunction  that  suspends  distribution  of 
a  product  which  is  the  subject  of  a 
hearing  to  determine  whether  that 
product  presents  a  substantial  risk  of 
injury.  In  contrast,  a  similar  hearing 
under  the  FHSA  to  classify  a  product  as 
a  banned  hazardous  substance  would 
permit  continued  distribution  of  the 
product  unless  sufficient  evidence  is 
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available  to  issue  an  order  of  imminent 
hazard  concerning  the  product. 

Although  the  Commission  has  not  yet 
decided  to  begin  a  proceeding 
concerning  hair  dryers  containing 
asbestos,  the  Commission  believes  it 
may  be  necessary  to  act  very  quickly 
when  additional  information  becomes 
available.  Since,  as  discussed  here, 
action  under  the  CPSA  can  be 
implemented  more  quickly,  the 
Commission  prelimmanly  determines 
that  it  is  in  the  public  interest  to  regulate 
under  the  CPSA  any  hazards  associated 
with  hair  dryers  containing  asbestos 
that  may  become  apparent  when  further 
information  is  evaluated. 

However,  until  any  final 
determination  under  section  30(d]  is 
made,  the  Commission  notes  that  it  is 
not  precluded  from  regulating  under  the 
FHSA  should  information  now  being 
obtained  indicate  that  action  under  the 
FHS.-\  would  be  preferable. 

Proposal 

For  the  reasons  stated  above,  the 

Commission  preliminarily  determines 
that  it  is  in  the  public  interest  to  regulate 
any  possible  nsk  of  injury  from 
asbestos-containing  hair  dryers  under 
the  CPSA  rather  than  under  the  FHSA. 
Because  it  may  be  necessary  for  the 
Commission  to  quickly  commence  a 
proceeding,  it  is  allowing  only  15  days 
for  public  comment  on  this 
determination. 

PART  1145— REGULATION  OF 
PRODUCTS  SUBJECT  TO  OTHER 
ACTS  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

.Accordingly,  pursuant  to  provisions  of 
tne  Consumer  Product  Safety  Act 
(section  30(d).  Pub,  L.  92-573,  86  Stat. 
1231,  as  amended  90  Stat,  510;  92  Stat. 
3742:  15  U.S.C.  2079(d)),  the  Commission 
proposes  that  Title  16,  Chapter  II. 
Subchapter  B,  Part  1145,  be  amended  by 
adding  the  following  new  §1145.7. 

§  1145.7     Hair  dryers  containing  asbestos. 

The  Commission  finds  that  it  is  in  the 
public  interest  to  regulate  under  the 
Consumer  Product  Safety  Act  rather 
than  under  the  Federal  Hazardous 
Substances  Act  any  risk  of  injury  that 
may  be  associated  with  inhalation  of 
respirable  asbestos  fibers  emitted  in  the 
airflow  of  hair  dryers  containing 
asbestos,  because  the  Consumer  Product 
Safety  .Act  provides  a  more  expeditious 
way  of  eliminating  or  reducing  any  such 
risk.  Therefore,  hair  dryers  that  contain 
asbestos  shall,  if  the  Commission  finds 
it  necessary,  be  regulated  under  the 
Consumer  Product  Safety  Act. 


Interested  persons  are  invited  to 
submit,  on  or  before  |une  1.  1979.  written 
comments  regarding  this  proposal. 
Written  comments  and  any 
accompanying  data  or  material  should 
be  submitted,  preferably  in  5  copies, 
addressed  to  the  Secretary.  Consumer 
Product  Safety  Commission. 
Washington.  DC.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received 
comments  may  be  seen  in  the  Office  of 
the  Secretary,  third  floor,  1111  18th 
Street.  NW.,  Washington.  D.C.  during 
working  hours  Monday  through  Friday. 

(Sec.  30(d).  Pub.  L.  92-573.  86  Stat.  1231.  as 
amended.  90  Stat.  519.  92  Stat.  3742  (15  U.S.C. 
2079(d)).) 

Dated:  May  11, 1979. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26CFRPart  11 

ILR-73-75) 

Income  Tax;  Investment  Credit — 
Qualified  Progress  Expenditures; 
Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  qualified  progress 
expenditures  eligible  for  the  investment 
credit. 

DATES:  The  public  hearing  will  be  held 
on  June  27.  1979.  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  June  15,  1979. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR;T  (LR-73-75).  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington. 


D.C.  20224.  202-566-3935,  not  a  toll-free 

call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  46  and  47  of 
the  Internal  Revenue  Code  of  1954,  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Tuesday,  January 
30.  1979.  at  page  5910  (44  FR  5910). 

The  rules  of  §  601,601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
June  15,  1979.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restriction,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  wilt  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1979. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Robert  A.  Bley, 

Director.  Legislation  and  Regulations 
Division. 

[FR  Doc  ■'9-15448  Filed  5-18-79:  8:45  am) 
BILLING  CODE  4830-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[33  CFR  Part  100] 
ICGD5-79-03R1 

Establishment  of  Special  Local 
Regulations  for  the  City  of  Norfolk, 
Va.,  Hart>orfest  Regatta 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  details  the 
special  local  regulations  which  are 
intended  to  be  established  for  the  city  of 
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Norfolk  Harborfest.  The  special  local 
regulations  will  be  established  to  limit 
access  to  and  control  vessel  traffic 
within  the  immediate  vicinity  of  the 
Harborfest  regatta.  Due  to  the  confined 
nature  of  the  waterway  and  the 
expected  congestion  at  the  time  of  the 
regatta,  these  regulations  are  necessary 
to  ensure  safety  of  life  on  the  Elizabeth 
River  at  Norfolk  and  Portsmouth. 
Virginia,  immediately  before,  during  and 
immediately  after  the  regatta, 
DATES:  All  comments  received  before 
May  25,  1979,  will  be  considered. 

Proposed  effective  dates:  From  2:30 
p.m.  EDST  until  11:00  p.m.  EDST  on  June 
16,  1979  and  from  2:30  p.m.  EDST  until 
5:00  p-m  EDST  June  17,  1979, 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
R.  T.  VL\,  Commander(b).  Fifth  Coast 
Guard  District,  Portsmouth,  Virginia 
23705,  804-39&-6202. 
SUPPLEMENTARY  INFORMATION:  The 
establishment  of  special  local 
regulations  to  ensure  the  safety  of  life  on 
the  navigable  waters  of  the  United 
States  immediately  before,  during  and 
immediately  after  a  regatta  is  authorized 
by  46  U.S.C,  sec,  454  and  33  CFR  100.35. 
Accordingly,  the  following  local 
regulations  are  proposed: 

(a)  Location.  The  area  subject  to  these 
regulations  is  those  waters  enclosed  by 
lines  drawn  across  the  Elizabeth  River 
at  latitude  of  36°17'19"W. 

(b)  Regulations.  (1)  Except  for 
participants  in  the  Norfolk  Harborfest  or 
persons  or  vessels  authorized  by  the 
Coast  Guard  patrol  commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  area  specified  in  paragraph  (a)  of 
these  regulations. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  the  area  specified 
in  paragraph  (a)  above  of  these 
regulations  shall: 

(i)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer;  and 

(li)  Proceed  as  directed  by  the  Coast 
Guard  officer  or  petty  officer. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in 
paragraph  (a)  of  these  regulations. 

(4)  The  Coast  Guard  patrol 
commander  is  a  commissioned  officer  of 
the  Coast  Guard,  who  has  been 
designated  by  the  Commander.  Fifth 
Coast  Guard  District.  The  patrol 
commander  will  be  stationed  at  the 
reviewing  platform  at  Town  Point. 

(5)  These  regulations  and  other 
applicable  laws  and  regulations  shall  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessels  displaying  the  Coast 
Guard  ensign. 


(46  U.S.C.  sec,  454.  49  U,S.C.  sec.  1655(b)(1); 
33  CFR  100.35,  49  CFR  1.46(b)) 

Dated;  May  7, 1979. 
G.  L  Kraine. 

Captain,  U.S  Coast  Guard,  Acting 
Commander.  Fifth  Coast  Guard  District 

(FR  Doc  '9-15436  Pl«i  5-16-7«  •:4»  ami 
BILUNG  CODE  4eiO-14-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

[43  Part  4261 

Reclamation  Rules  and  Regulations  for 
Acreage  Limitation 

agency:  Bureau  of  Reclamation. 

Interior. 

action:  Notice  of  Intent  to  Prepare  an 

Environmental  Impact  Statement  on 

Proposed  Rules  and  Regulations  for 

Enforcing  the  160-Acre  Limitation  on 

Federal  Water  Projects. 

summary:  The  Secretary  of  the  Interior 

intends  to  prepare  an  environmental 
impact  statement  on  proposed  rules  and 
regulations  for  enforcing  the  160-acre 
hmitation  on  Federal  water  projects. 

Proposed  rules  were  published  in  the 
Federal  Register  on  August  25,  1977, 
volume  42,  No.  165,  Thirteen  public 
hearings  were  held  on  the  proposed 
rules,  resulting  in  testimony  from  1,077 
people  and  10.767  letters  of  comment. 
The  proposed  rules  have  been  revised 
taking  into  consideration  public 
comment  and  will  be  published  as  part 
of  the  draft  environmental  impact 
statement  in  December  1980. 

The  scope  of  the  environmental 
impact  statement  has  already  been 
determined  following  meetings 
conducted  by  the  Bureau  of  Reclamation 
with  representatives  of  the  Department 
of  Agriculture  and  the  Interior,  and  the 
Council  on  Environmental  Quality 
(CEQ).  Records  of  testimony  from 
departmental  and  congressional  public 
hearings,  testimony  from  civil  actions  in 
the  U.S.  District  Court  for  the  Eastern 
District  of  California,  numerous  articles 
in  professional  journals,  and  suggestions 
from  interest  groups  were  used  to  scope 
the  environmental  impact  study.  The 
proposed  action  will  be  the  revised 
rules.  A  number  of  other  alternatives 
will  be  discussed  that  bracket  the  range 
of  potential  impacts. 

These  enviroimiental  activities  and 
the  document  preparation  were  ongoing 
activities  at  the  time  of  the  publication 
of  the  CEQ  regulations  pertaining  to 
environmental  impact  statements.  This 
notice  of  intent  is  being  published  in 
order  to  comply  to  the  fullest  extent 


practicable  with  these  recent  final 
regulations.  Since  the  studies  for  the 
impact  statement  are  well  underway,  no 
additional  scoping  meetings  will  be 
held.  An  outline  of  the  draft 
environmental  impact  statement  is 
available  on  request.  Suggestions  from 
the  public  are  welcome, 
FOR  FURTHER  INFORMATION  CONTACr. 
Vernon  S.  Cooper,  Special  Projects 
Office,  O&M  Policy  Staff,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
18th  and  C  Street  NW.,  Washington,  DC 
20240,  (202)  343-2148. 

Dated:  May  11.  1979. 
R.  Keith  Higginsoa, 

Commissioner. 

[FR  Doc  •'9-15490  Filed  5-16-'9:  8:45  am] 
BILUNG  CODE  431(M»-M 


DEPARTMENT  OF  TRANSPORTATION 
Materials  Transportation  Bureau 
[49  CFR  Parts  192  and  1951 

[Docket  No.  OPSO-39;  Notic«  76-3) 

Transportation  of  Natural  and  Other 
Gas  and  Liquids  by  Pipeline;  Pipeline 
Occupational  Safety  and  Health 
Standards 

AGENCY:  Materials  Transportation 
Bureau:  DOT 

ACTION:  Withdrawal  of  advance  notice 
of  proposed  rulemaking. 

SUMMARY:  This  document  withdraws  an 
advance  notice  of  proposed  rulemaking 
in  which  the  Materials  Transportation 
Bureau  (MTB)  requested  advice, 
recommendations,  and  information 
relating  to  the  issuance  of  additional 
occupational  safety  and  health 
standards  for  the  protection  of 
employees  engaged  in  the  construction, 
operation,  and  m.aintenance  of  pipeline 
systems  and  facilities  used  in  the 
transportation  of  hazardous  materials. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Simmons  (202)  426-3047. 
SUPPLEMENTARY  INFORMATION:  On 
December  22, 1976,  MTB  issued  an 
advance  notice  of  proposed  rulemaking 
(Notice  76-3:  41  FR  56834,  December  30, 
1976]  requesting  information  to  aid  in 
determining  if  additional  standards 
governing  occupational  safety  and 
health  of  employees  engaged  in  the 
construction,  operation,  and 
maintenance  of  pipelines  and  facilities 
should  be  proposed  for  adoption.  Forty- 
six  persons  responded  to  the  request  for 
information  in  Notice  76-3.  Forty  of 
these  commenters  objected  to  MTB 
issuing  additional  standards  gov^ 
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occupational  safety  and  health 
standards  for  pipeline  employees. 
The  primary  reasons  which  the 
commenters  advanced  for  their 
objections  were  that: 

1.  The  Occupational  Safety  and 
Health  Admmistration  (OSiIa)  has 
promulgjted  regulations  and  has  an 
ongoing  enforcement  policy  for  the 
regulation  of  the  safety  and  health  of 
employees  in  the  work  place. 

2.  MTB's  primary  concern  is  public 
safety  accomplished  by  regulating  the 
safety  of  pipeline  systems  and  facilities 
through  engineering  design. 
construction,  operations,  and 
maintenance. 

3.  The  issuance  of  additional 
occupational  safety  and  health 
standards  by  NfTB  w^uld  be  a 
duplication  of  OSHAs  efforts  and 
would  increase  the  possibility  of 
jurisdictional  disputes. 

4.  Pipeline  operators  are  presently 
meeting  OSHAs  standards,  and  for 
.MTB  to  issue  standards  which  might 
differ  from  those  of  OSHA  could  disrupt 
the  operators'  safety  programs  and 
safety  training  which  would  result  in 
nimecessary  cost. 

5.  There  has  been  no  demonstrable 
need  shown  for  additional  occupational 
safety  and  health  standards  by  either  a 
cost  benefit  analysis  or  through  accident 
and  injury  reports. 

Those  commenters  who  favored 
.MTB's  adoption  of  additional 
occupational  safety  and  health 
standards  did  so  primarily  for  the 
following  reasons: 

1.  That  MTB  is  familiar  with  the 
operation  of  the  pipeline  industry. 

2.  That  the  pipeline  industry  is  an 
industry  with  unique  problems  which 
are  best  regulated  by  people  familiar 
with  the  industry  and  its  problems. 

3  OSHA  rules  are  too  specific;  MTB 
should  adopt  rules  that  are  of  a 
performance  type. 

4.  That  one  agency  should  be 
responsible  for  all  safety  and  health 
activities  in  the  pipeline  industry. 

Considering  the  fact  that  MTB's 
present  standards  development  efforts 
are  primarily  directed  to  protecting  the 
public  safety  by  regulating  pipeline 
design,  construction,  operation,  and 
maintenance  activities  and  absent  any 
information  that  shows  a  compelling 
reason  for  MTB  to  issue  additional 
standards  governing  occupational  safety 
and  health,  MTB  is  of  the  opinion  that  it 
would  not  be  productive  to  issue 
additional  occupational  safety  and 
health  standards,  at  this  time.  Therefore, 
MTB  is  withdrawing  Notice  76-3. 

The  withdrawal  of  Notice  76-3  does 
not  mean  that  MTB  will  not  continue  to 


issue  occupational  safety  and  health 
standards  for  employees  where  the 
safety  and  health  of  the  employee  is 
directly  related  to  the  safe  operation  of 
the  pipeline  system  and  facilities.  Nor 
does  it  preclude  the  possibility  that  MTB 
will  issue  additional  occupational  safety 
and  health  standards  in  the  future  if.  in 
its  opinion,  it  would  be  productive  to  do 

80. 

In  consideration  of  the  foregoing. 
Notice  76-3  is  hereby  writhdrawn. 

(49  use  1672;  49  USC  1804;  18  USC  834;  and 
49  CFR  1.53.  Appendix  A  of  Part  1,  and 
Appendix  A  of  Part  106) 

Issued  in  Washington.  D.C..  on  May  9, 1979. 
Cesar  De  Leon, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

(FR  Doc.  79-1 51 S9  Filed  S-16-79: 8:4S  am] 
BILLING  CODE  4910-60-11 
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Dated  at  Washinaton.  DC,  May  11. 1979. 
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Thursday,  May  17.  1979 


This   section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  ttiat  are  applicable   to  the 
public.   Notices  of  heeirings  and 
investigations,   committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
auttKirity,   filing  of   petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  Plan  for  the  Bighorn  National 

Forest;  Sheridan,  Johnson,  Big  Horn, 

and  Washakie  Counties,  Wyo.;  Intent 

To  Prepare  an  Environmental  Impact 

Statement 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  the  Forest  and  Rangeland 
Renewable  Resource  Planning  Act  of 
1974,  as  amended  by  the  National  Forest 
Management  Act  of  1976,  the  Forest 
Service,  Department  of  Agriculture,  will 
prepare  an  Environmental  Impact 
Statement  on  the  Forest  Plan  for  the 
Bighorn  National  Forest. 

The  Plan  will  provide  policy  and 
program  direction  for  management  of 
National  Forest  System  lands  under  the 
administration  of  the  Forest  Supervisor. 

The  Plan  will  be  sensitive  to  public 
issues.  Pubhc  involvement  sessions  will 
be  conducted  and  written  comments  will 
be  sohcited  to  help  the  Forest  identify 
public  issues.  The  Plan  will  be 
coordinated  with  local,  county.  State 
and  other  Federal  agencies. 

Craig  W.  Rupp,  Regional  Forester  for 
Region  Two,  is  the  responsible  official. 
Jack  Booth,  Forest  Supervisor,  is 
responsible  for  preparation  of  the 
Environmental  Impact  Statement  and 
Forest  Plan.  Len  Ruggiero  is  the  Staff 
Officer  directing  the  team  in  the 
devlopment  of  the  Environmental 
Impact  Statement  and  Forest  Plan. 

Based  on  the  proposed  regulations 
implementing  the  National  Forest 
Management  Act,  it  appears  that  the 
planning  process  will  require  about  2 
years.  TTie  Draft  Environmental  Impact 
Statement  is  tentatively  scheduled  for 
completion  in  December  1980.  A  90-day 
period  for  public  review  and  comments 
will  follow.  The  Final  Environmental 
Impact  Statement  is  tentatively 
scheduled  for  filing  with  the 
Environmental  Protection  Agency  in 
August  1981  with  implementation  of  the 


Forest  Plan  to  begin  in  September  1981. 
These  dates  are  subject  to  change  based 
on  requirements  to  be  contained  in  the 
National  Forest  Management  Act 
regulations,  when  finalized. 

Comments  on  this  Notice  of  Intent  or 
on  the  Forest  Plan  should  be  sent  to  Jack 
Booth,  Forest  Supervisor,  Bighorn 
National  Forest,  Columbus  Building.  23 
North  Scott,  P.O.  Box  2046.  Sheridan, 
Wyoming  82801,  telephone  (307]  672- 
2457. 

Dated:  May  8, 1979. 
Craig  W.  Rupp. 

Regional  Forester,  Rocky  Mountain  Region. 

(FR  Doc  79-1S385  Filed  5-16-79;  8:45  am) 
BILUNO  COOC  341(V-11-M 


Control  of  Roadside  Vegetation; 
Olympic  National  Forest  Soleduci( 
Ranger  District 

An  Environmental  Assessment  that 
discusses  a  vegetation  control  project 
along  an  estimated  300  side  miles  of 
Forest  Service  Roads  on  the  Soleduck 
Ranger  District  in  Clallam  County  is 
available  for  public  review  in  the  Forest 
Service  Office  in  Forks,  Washington. 
This  project  involves  the  use  of  the 
herbicide  2.4-D  on  300  side  miles  and 
mechanical  brushing  90  of  those  300 
miles  before  the  herbicide  appUcation. 
Other  roads  on  the  Soleduck  Ranger 
District  will  receive  no  treatment. 

The  Environmental  Assessment 
indicates  that  this  is  not  a  major  Federal 
action  significantly  effecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment: 

(a)  The  proposed  herbicide  project 
conforms  to  similar  projects  which  were 
evaluated  and  approved  in  the  1978 
Environmental  Impact  Statement, 
"Vegetation  Management  with 
Herbicides." 

(b)  No  irreversible  resource 
commitments  or  consequences  wrill 
occur  as  a  result  of  the  herbicide  project, 
the  mechanical  brushing,  or  the  no 
action  treatment. 

(c)  No  apparent  adverse  cimiulative  or 
secondary  effects  are  anticipated. 

(d)  No  knownn  threatened  or 
endangered  plants  or  animals  exist 
within  the  affected  area. 


Some  public  concern  has  been 
expressed  about  the  effects  of  herbicide 
appUcations  on  the  natural  environment 
However,  no  adverse  envirorunental 
effects  are  anticipated.  All  herbicide 
apphcations  will  be  supervised  by 
certified  Washington  State  Pesticide 
Applicators.  Only  EPA  approved 
herbicide  formulations  and  application 
rates  will  be  used. 

No  action  will  be  taken  prior  to  30 
days  from  the  date  this  is  published  in 
the  Federal  Register. 

The  responsible  official  is  Richard  D. 
Beaubien,  Forest  Supervisor,  Olympic 
National  Forest.  P.O.  Box  2288.  Olympia, 
Washington  98507. 

Dated:  May  9, 1979. 
George  E.  ]ansen. 

Acting  Forest  Supervisor. 

fFS,  Doc  79-15386  Filed  5-16-79  8  45  am| 
nUJNQ  CODE  3410-11-M 


Insecticide  Study  by  Weyerhaeuser 
Co.  on  the  Gift ord  PInchot  National 
Forest 

Environmental  assessment  report  that 
discusses  the  proposed  trunk  injection 
of  the  insecticide  Orthene"  on  not  more 
than  50  cone  bearing  trees  in  the  Gifford 
Pinchot  National  Forest  is  available  for 
pubhc  review  in  the  Gifford  Pinchot 
Supervisor's  Office,  500  West  12th 
Street.  This  proposal  is  part  of  cone 
insect  study  that  started  in  1978  by 
Weyerhaeuser  Co.  The  areas  of 
confinement  will  be  between  750  meters 
and  1500  meters  in  elevation  on  the 
Packwood,  Randle,  St.  Helens,  Ranger 
Districts. 

The  environmental  assessment  report 
indicates  that  there  will  be  no 
significant  affect  on  the  quality  of  the 
human  environment.  Therefore,  it  has 
been  determined  that  an  environmental 
statement  will  not  be  prepared.  This 
determination  was  based  upon 
consideration  of  the  following  factors: 

A.  No  irreversible  or  irretrievable 
effects  on  the  environment. 

B.  No  apparent  adverse  accumulative 
or  secondary  effects. 

C.  Physical  and  biological  effects 
limited  to  trees  treated. 

D.  No  known  threatened  or 
endangered  species  of  plants,  animals  or 
birds  are  recorded  or  observed  in  any 
treatment  areas. 

E.  Flood  plains  or  wedands  are  not 
involved. 
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Denartment  of  Commerce,  Washinslon. 
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No  action  will  be  taken  prior  to  30 
days  from  the  date  this  Finding  of  No 
Significant  Effect  is  published  in  the 
Federal  Register. 

Questions  regarding  this  document 
should  be  sent  to  the  Gifford  Pinchot 
National  Forest.  500  West  12th  Street, 
Vancouver.  WA  98660.  or  Weyerhaeuser 
Co.,  Western  Forestry  Research  Center. 
505  N.  Pearl  Street  CenU-alia.  WA  98531. 

Dated;  May  9. 1979. 
Duane  G  Tucker. 

Acting  Forest  Supervisor 

IFR  Doc  79-li387  Tiled  5-18-79:  8.45  ami 
BILLING  COOC  9410-11-11 


Soil  Conservation  Service 

Wheeling  Creek  Watershed.  Pa.;  Intent 
To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C1  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Wheeling  Creek 
Watershed 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  action  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is 
needed  for  this  action. 

The  action  concerns  a  plan  for  flood 
prevention,  watershed  protection, 
municipal  and  industrial  water,  and 
recreation.  The  planned  works  of 
improvement  include  these  features 
already  installed:  five  flood  prevention 
dams  and  the  accelerated  land 
treatment  program.  Features  yet  to  be 
installed  include  one  flood  prevention 
dam  with  municipal  and  industrial 
water  storage  and  one  flood  prevention 
and  recreation  dam. 

A  draft  environmental  impact 
statement  vv\ll  be  prepared  for  the 
remaining  project  features  and 
circulated  for  review  by  agencies  and 
the  pubhc.  The  SCS  invites  participation 
of  agencies  and  individuals  with 
expertise  or  mterest  in  the  preparation 
of  the  draft  environmental  impact 
statement.  The  draft  environmental 
impact  statement  will  be  developed  by 
Mr.  Graham  T.  Munkittrick,  State 
Conservationist,  Soil  Conservation 


Service,  Federal  Building  and  U.S. 
Courthouse.  228  Walnut  Street, 
Harrisburg,  Pennsylvania  17108. 
telephone  number  (717)  782-2202. 

Dated:  May  9. 1979. 
(Catalog  of  Federal  Domestic  .Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Pub.  L  8*- 
568,  (16  U.S.C.  1001-1006)) 
Joseph  W.  Haas, 

Assistant     Administrator    for     Water    Re- 
sources. 

(FR  Doc  ^9-15388  5-16-79;  8:45  am] 
WLUMG  C00£  3410- 16-M 


CIVIL  AERONAUTICS  BOARD 
(Docket  334651 

Continenttal-Western  Merger  Case; 
Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  June  25, 1979.  at 
10:00  a.m.  (local  time),  in  Room  1027, 
Universal  Building.  1825  Cormecticut 
Avenue.  N.W„  Washington.  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  June  ft  1979.  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument. 

Dated  at  Washington,  D.C  May  11. 1979. 
Craig  Landsay, 

Acting  Secretary. 

(FR  Doc.  79-IS2M  Filed  5-16- 7ft  S:46  am] 
BILLING  COOC  6320-01 -M 


[Dockets  33112,  332831 

TXI-National  Acquisition  Case  and  Pan 
Am-National  Acquisition  Case;  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  June  22. 1979,  at  9:30 
a.m.  (local  time),  in  Room  1027. 
Universal  Building.  1825  Connecticut 
Avenue.  NW„  Washington.  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary.  In  writing,  on  or 
before  June  1,  1979.  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument. 


Dated  at  Washington.  DC  May  11. 1979, 
Craig  Lindsay. 

Acting  Secretary. 

(FR  Doc  79-15378  Filed  5-16-79;  8:45  am) 
BILUNG  COOC  8320-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Adntinistration 

Numerically  CorrtroHed  Machine  Tod 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U  S.C  App  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee  will  be 
held  on  Tuesday.  June  5. 1979,  at  10«0 
a.m.  in  Room  3708,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee 
was  initially  established  on  January  3. 
1973.  On  December  20.  1974.  January  13. 
1977,  and  August  28,  1978.  the  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Elxport  Administration  Act  of 
1969.  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production 
technologj'.  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  numerically 
controlled  machine  tools,  including 
technical  data  or  other  information 
related  thereto,  and  (D)  exports  of  the 
aforementioned  commodities  and 
technical  data  subject  to  multilateral 
controls  in  which  the  United  States 
participates  including  proposed 
revisions  of  any  such  multilateral 
controls. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Sessioo 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  t»y 
the  public. 

(3)  Nomination  and  election  of  a  new 
Chairman. 

(4)  Discussion  of  accuracy  parameters  for 
numerically  controlled  machine  tools. 

(5)  New  business 

Executive  Session 

(6)  DiscussioD  of  matters  properly 
classiGed  under  Executive  Orders  11652  and 


12085,  dealing  with  «»  US.  and  OOCOM 
control  program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public  and  alimited  number 
of  seats  will  be  available.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (6).  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  September  B. 
1978,  pursuant  to  Section  10{d)  of  the 
Federal  Advisory  Committee  AcL  as 
amended  by  Section  5(cJ  of  the 
Government  In  The  Sunshine  Act  Pub. 
L.  94-409.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  AcL 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  Hsted  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  Executive  Session 
of  the  meeting  have  been  properly 
classified  under  the  Executive  Order 
11652  or  12065.  All  Committee  members 
have  appropriate  security  clearances 
I  I    The  complete  Notice  of  Determination 

to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Numerically 
Controlled  Machine  Tool  Technical 
Advisory  Committee  and  of  any 
subcommittees  thereof,  was  published  m 
the  Federal  Register  on  October  25,  1978 
(43  FR  49828). 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Comejo,  Policy  Planning 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230, 
Telephone  A/C  202-377-2583 

For  further  information,  contact  Mrs. 
Comejo  either  in  writing  or  by  telephone 
at  the  address  or  number  shown  above. 

Dated:  May  14, 1979. 

L^wrsnoe  |.  Brady, 

.Acting  Director  Office  of  Export  Adminhlro- 
tion.  Bureau  of  Trade  Regulation.  U.S.  De- 
partment of  Commerce. 

|FR  Doc.  78-15446  Filed  &-U-7B:  •«  am] 
BHXMQ  COOC  MtO-2S-« 


Management-Labor  TexWe  Advisory 
Committee;  PuUic  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  AcL  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Management- 
Labor  Textile  Advisory  Committee  will 
be  held  on  June  5, 1979,  at  1:30  p.m.  in 
Room  6802.  Department  of  Commerce, 
14th  &  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18. 1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  appareL 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  import  trends; 

2.  Implementation  of  textile 
agreements; 

3.  Report  on  conditions  in  the 
domestic  market;  and 

4.  Other  business, 

A  limited  number  of  seats  wall  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Freedom  of 
Information  Control  Desk,  Room  9012. 
U.S.  Deptu'tment  of  Commerce, 
Washington,  D.C.  20Z3a 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles.  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  telephone  202/377^5078. 

Dated:  May  14. 1979. 
Arthur  GareL 
Director,  Office  of  Textiles. 

|FR  Doc  79-1M71  nied  B-I6-T».  S.'45  am] 
BiLUNG  COOC  3StO-2S-M 


National  Bureau  of  Standards 

National  Bureau  of  Standards'  Visiting 
Committee;  Meeting 

Fhirsuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App..  notice  is 
hereby  given  that  the  National  Bureau  of 
Standards'  Visiting  Committee  will  meet 
on  Tuesday,  June  12. 1979,  from  8:30  a jn. 
to  4:00  p.m.  in  Lecture  Room  A. 
Administration  Building.  National 
Bureau  of  Standards,  Gaithersburg.  Md.. 
and  Wednesday.  June  13, 1979,  from  9:00 
a.m.  to  2:30  p.m.  in  Room  5851 


Department  of  Commerce,  Washington. 
DC. 

The  NBS  Visiting  Committee  is 
composed  of  five  members  prominent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  secretary  of 
Commerce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 
Committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  pubHc  is  invited  to  attei>d.  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting.  Any  person  wishing 
to  attend  the  meeting  should  inform  Ms. 
Kay  Byerly,  Office  of  the  Director, 
National  Bureau  of  Standards, 
Washington,  D,C.  20234,  telephone  (301) 
921-3413. 

Dated  May  10, 1979. 
Tbomaa  A.  DiUoo. 
Acting  Director. 
[FR  Doc.  7B-lsne  PUed  6-1»-7».  •:4i  amj 
BILIMQ  core  SS10-19-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
CouncH;  CouncM-Oiainnen,  Put>fic 
Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMAfir:  Hie  Assistant  Administrator 
for  Fisheries  will  meet  with  the 
Chairmen  and  Executive  Directors  of  the 
eight  Regional  Fishery  Management 
Councils  created  under  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265)  to  discuss:  (1) 
plan  review  and  development  process; 
(2)  budget  (3)  Council  role  in  fishery 
development;  (4)  enforcement;  [5)  joint 
ventures;  and  (6)  other  business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  June  19, 1979,  at  9  a.m.  and  will 
adjourn  on  Wednesday,  June  20, 1979,  at 
approximately  3  p.m.  The  meeting  is 
open  to  the  public 

ADDRESS:  TTie  meeting  will  take  place  at 
the  Sheraton  Valley  Forge  Hotel.  Route 
363,  King  of  Prussia,  Pennsylvania  19406. 

FOR  FURTHER  INFORMATION  CONTACT. 

Executive  Director,  Mid-Atlantic  Fishery 
Management  Council.  Room  2115, 
Federal  Building,  Dover.  Delaware 
19901,  Telephone:  (302)  674-2331 
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Dated:  May  n.  1979. 
Winfred  H.  Meibohm. 

Executive  Director.  National  Marine  Fisher- 
ies Ser\ice. 

(FR  Doc  79-15315  Filed  5-16-79:  8;45  ami 
BILUNO  COOe  3S10-23-M 


DEFENSE  DEPARTMENT 

Army  Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Operation  and 
Maintenance  of  Walter  F.  George  Lake 
and  Walter  F.  George  Lock  and  Dam, 
Alabama  and  Georgia 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Notice  of  Intent  To  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

SUMMARY:  1.  Description  of  Proposed 
Action:  The  proposed  action  consists  of 
the  continuing  operation  and 
maintenanf-e  of  the  powerhouse,  lock, 
dam,  and  reservoir,  including  associated 
buildings,  water  quality  monitors, 
access  roads,  public  use  areas,  and  boat 
channels. 

2.  Alternatives  to  the  Proposed 
Action:  Alternatives  to  the  proposed 
action  are  as  follows:  discontinue 
operation  and  maintenance  with  the 
existing  structures  and  facilities 
remaining  in  place;  discontinue 
operation  of  the  powerhouse  resulting  in 
a  more  stable  recreational  pool;  and 
eliminate  the  dam  thereby  returning  the 
stream  to  a  free-flowing  state. 

3.  Description  of  the  Scoping  Process: 
The  public  and  affected  Federal,  State, 
and  local  agencies,  and  other  interested 
private  organizations  and  parties  aje 
invited  to  respond  to  the  DEIS  when  it  is 
circulated  for  comment,  Potential 
adverse  impacts  to  be  discussed  in  the 
DEIS  are  that  the  proposed  action 
causes  a  small,  temporary  increase  in 
turbidity  resulting  from  periodic 
maintenance  dredging  operations  in  the 
reservoir;  provides  ideal  habitat  for  the 
continued  growth  of  aquatic  plants  and" 
mosquitoes;  creates  minor  problems 
resulting  from  the  use  of  chemical 
pesticides  to  control  nuisance  aquatic 
plants  and  mosquito  populations;  causes 
the  loss  of  fish  food  organisms  due  to 
fluctuating  pool  levels;  interferes  with 
the  spawning  migrations  of  anadromous 
and  catadromous  fish  species; 
aggravates  the  pollution  control 
problems  of  the  Chattahoochee  River 
Basin  due  to  increased  barge  traffic  and 
associated  industrial  activities;  creates 
temporary  turbid  conditions  during 


dredging  operations;  enhances  the 
chances  of  death  by  accidental 
drowning  and  other  water-related 
accidents;  causes  erosion  problems  in 
the  resevoir  and  below  the  dam;  and 
causes  underseepage  problems  below 
the  dam.  Beneficial  impacts  to  be 
discussed  in  the  DEIS  are  that  the 
proposed  action  provides  electric  power, 
aids  navigation,  provides  recreational 
opportunities,  regulates  stream  fiow, 
and  enhances  fish  and  wildlife  habitat. 

4.  Scoping  Meeting:  A  scoping  meeting 
is  not  planned,  since  the  DEIS  is  almost 
ready  for  circulation  to  the  public. 

5.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  made  available  to 
the  public  in  late  May  or  June  1979. 

ADDRESSES:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by:  Mr.  James  B.  Hildreth,  PD- 
EE,  U.S.  Army  Engineer  District.  Mobile, 
P.O.  Box  2288,  Mobile,  AL  36628. 

Dated:  May  8, 1979. 
Charlie  L  Blalock, 

Colonel,  CE,  District  Engineer. 

|FR  Doc.  79-15390  Filed  5-16-79;  8:45  am] 
BILLING  COOE  3710-CR-M 


Visitor  Assistance  Program 

AGENCY:  Corps  of  Engineers. 
Department  of  Defense. 
action:  Notice  of  new  regulation  on 
visitor  Assistance. 

summary:  ER  1130-2-420,  Visitor 
Assistance  Program,  is  being  adopted  to 
replace  ER  190-2-3  and  ER  190-2-^.  A 
more  comprehensive  management  plan 
is  required  to  achieve  maximum 
assistance  to  visitors  and  reasonable 
protection  of  employees  at  Corps  lakes. 
The  new  regulation  will  create  a  more 
standardized  approach  to  visitor 
assistance.  A  copy  of  ER  1130-2-420  is 
available  by  writing:  Corps  of  Engineers 
Publications  Depot,  890  S.  Pickett  Street, 
Alexandria,  VA  22304. 

The  effective  date  of  ER  1130-2-420  is 
10  May  1979.  For  further  information 
contact:  HQDA  (DAEN-CWO-R)  (202) 
693-7177,  or  write  to  the  following 
address:  HQDA-DAEN-CWO-R.  1000 
Independence  Ave.,  S.W.,  Forrestal 
Bldg.,  Washington,  D.C.  20314. 

For  the  Chief  of  Engineers. 

Thorwald  R.  Peterson, 

Colonel.  Corps  of  Engineers.  Executive  Direc- 
tor, Engineer  Staff. 

|FR  Doc  79-15393  Filed  5-16-79:  8:46  am] 
BILUNO  COO€  3710-92-*! 


Military  Traffic  Management  Command 

Military  Personal  Property  Claims 
Symposium;  Open  Meeting 

Announcemerrt  is  made  of  a  meeting 
of  the  Military  Personal  Property  Claims 
Symposium.  This  meeting  will  be  held 
on  14  June  1979,  at  Headquarters. 
Military  Traffic  Management  Command, 
Nassif  Building,  Room  714,  5611 
Columbia  Pike.  Falls  Church,  Virginia 
22041.  The  meeting  will  convene  at  0900 
hours  and  adjourn  at  approximately 
1500  hours. 

Proposed  agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  mutual  problems 
arising  from  claims  for  loss,  damage  or 
destruction  of  personal  property  while 
in  transit  or  storage. 

This  Symposium  will  be  open  to  the 
public  to  the  extent  that  space 
limitations  of  the  meeting  space  permit. 
Because  of  these  limitations,  interested 
parties  are  requested  to  reserve  space 
by  contacting  the  Commander.  Military 
Traffic  Management  Command,  ATTN: 
MT-PPM,  Washington,  DC  20315, 
telephone  (202)  756-1808. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the  address 
given  in  the  preceding  paragraph.  Topics 
to  be  discussed  should  be  received  on  or 
before  7  June  1979. 

Dated:  May  14, 1979. 
{ohn  |.  Durant, 
Colonel,  GS,  Director  of  Personal  Property. 

[FR  Doc  79-15391  Filed  5-18-79;  8:45  am] 
BILUNG  COOC  3710-0»-M 


Department  of  the  Air  Force 

Advisory  Committee  on  the  Air  Force 
Historical  Program  Meeting 

May  10. 1979. 

The  Advisory  Committee  on  the  Air 
Force  Historical  Program  will  hold  a 
meeting  on  June  14-15,  1979  from  9:30 
a.m.  to  4:00  p.m.  at  Boiling  Air  Force 
Base  (AFB),  DC,  Building  5681.  3rd 
Floor  Conference  Room. 

The  purpose  of  the  meeting  is  to 
examine  the  mission,  scope,  progress, 
and  productivity  of  the  Air  Force 
Historical  Program  and  make 
recommendations  thereon  for  the 
consideration  of  the  Secretary  of  the  Air 
Force. 

The  meeting  will  be  open  to  the 
public.  Topics  to  be  discussed  include: 
organization  and  personnel,  current 
status  of  historical  projects,  and  status 
of  the  field  history  program. 
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For  further  Information,  contact 
Lieutenant  Colonel  John  A.  Phillips. 
Executive.  Office  of  Air  Force  History. 
Boiling  AFB.  D.C,  telephone  (202)  767- 
5764. 

Carol  M.  Rose. 
Air  Force  Federal  Register  Uaison  Officer. 

(FB  Doc  ^9-l.S3a9  Piled  S- 16-79  8.4S  am] 
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Office  of  the  Secretary  of  Defense 

Defense  Science  Board  Task  Force  on 
Naval  Surface  Ship  VulnarabUity; 
Notice  of  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Naval  Surface  Ship 
Vulnerability  will  meet  in  closed  session 
on  5  June  1979 in  Washington,  DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  to  the 
Department  of  Defense. 

A  meeting  of  the  Defense  Science 
Board  Task  Force  on  Naval  Surface  Ship 
Vulnerability  has  been  scheduled  for  5 
June  1979  to  review,  evaluate,  and 
summarize  the  vulnerability  of  naval 
surface  ships  with  consideration  of  their 
effectiveness  in  carrying  out  future 
naval  missions. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)(1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
H.  E.  Lofdahl. 

Director,    Correspondence    and    Directives, 
Washington  Headquarters  Services.  Depart- 
ment of  Defense. 
May  14. 1979. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Wilshlre  on  Co.  of  Texas;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  §  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Wilshire  Oil  Company  of  Texas,  200 
North  Harvey,  Oklahoma  City.  OK 
73102.  This  Ptoposed  Remedial  Order 


charges  Wilshire  with  pricing  violations 
in  the  amount  of  $119,685.39,  connected 
with  the  sale  of  crude  oil  during  the  time 
period  September  1, 1973  tlirough 
December  31, 1976  in  the  State  of 
Oklahoma. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  Acting  District  Manager, 
Southwest  District  Enforcement. 
Department  of  Energy.  Economic 
Regulatory  Administration,  P.O.  Box 
35228,  Dallas,  TX  75235.  Phone  (214) 
749-7626.  On  or  before  June  1. 1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M.  Street,  NW. 
Washington.  DC  20461,  in  accordance 
with  IC  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  30th  day  of 
April  1979. 
Romulo  Garda, 

Acting   District   Manager   of  Enforcement. 
Southwest  District. 

Proposed  Remedial  Order 

Introduction 

On  September  15, 1977,  the  Federal 
Energy  Administration  (FEA),  the 
predecessor  of  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE),  issued  a  Notice  of 
Probable  Violation  ["Notice")  to 
Wilshire  Oil  Company  of  Texas 
(Wilshire)  pursuant  to  10  CFR  $  205.191. 
in  that  Notice,  FEA  described  certain 
apparent  violations  of  its  regulations  by 
VVilshire  relating  to  the  sale  of  certain 
domestic  crude  oil  during  the  period  of 
September  1, 1973  through  December  31. 

1976.  The  FEA  alleged  that  WUshire's 
actions  resulted  in  probable  overcharges 
to  the  purchaser  of  the  domestic  crude 
oil. 

Wilshire  filed  a  written  reply  to  the 
Notice  with  the  FEA  on  October  11, 

1977.  Since  Wilshire  did  not  request  a 
conference  on  the  Notice,  none  was 
held. 

Based  upon  the  information  available 
to  the  ERA  and  after  consideration  of 
Wilshire's  written  response,  the  ERA 
finds  that  violations  of  CLC  Phase  IV 
price  controls  and  Mandatory  Petroleum 
Price  Regulations  have  occurred  as 
described  herein  and  have  resulted  in 
overcharges  of  $119,685.39  to  Koch  Oil 
Company. 

Regulatory  Background 

The  pricing  rules  applicable  to  the 
sale  of  domestic  crude  oU  were 
originally  promulgated  on  August  17, 
1973  (38  FR  22536.  August  22,  1973)  by 
the  Cost  of  Living  Council  (CLC) 
pursuant  to  the  authority  vested  in  it  by 


the  Economic  Stabilization  Act  of  1970, 
as  amended,  12  U.S.C.  Section  1904.  note 
("the  Stabilization  Act").'  On  December 
4, 1973,  the  President  of  the  United 
States  issued  Executive  Order  No.  11746 
(38  FR  33575,  December  6. 1973} 
establishing  the  Federal  Energy  Office 
(FEO).  In  CLC  Order  No.  47  (December 
26, 1973)  and  CLC  Order  No.  47. 
Amendment  1  (January  30,  1974),  the 
Chairman  of  the  Cost-of  Living  CoutkiI 
delegated  the  authority  to  the 
Administrator  of  the  FEO  to,  among 
other  things,  ".  .  .  make  determinations 
and  take  action  with  respect  to  Phase  II, 
Phase  in.  and  Phase  FV  compliance  and 
enforcement  cases  .  .  ."  received  after 
December  21. 1973.  On  December  27. 
1973,  the  FEO  adopted  the  CLC  pricing 
rules  for  petroleum  and  petroleum 
products  as  pari  of  what  later  became 
the  Mandatory  Petroleum  Price 
Regulations.  Subsequently,  Congress 
enacted  on  May  7. 1974,  the  Federal 
Energy  Administration  Act  of  1974, 15 
U.S.C.  Section  787  et  seq.,  creating  the 
Federal  Energy  Administration  (FEA) 
This  Act  was  implemented  by  the 
President  on  June  27, 1974,  with  the 
issuance  of  Executive  Order  No.  11790 
(39  FR  23185,  June  27, 1974)  which 
transferred  from  FEO  to  FEA  the  CLC 
delegations  and  which  delegated  to  FEA 
all  the  authority  vested  in  the  President 
by  the  Emergency  Petroleum  Allocation 
Act  of  1973,  15  U.S.C.  Section  751  et  seq 
("the  Allocation  Act"). 

Pursuant  to  Section  301  of  the 
Department  of  Energy  Organization  Act 
42  U.S.C.  Section  7151.  note,  all 
functions  vested  by  law  in  the  FEA  were 
transferred  to,  and  vested  in  the  DOE. 
Further,  the  authority  previously  panted 
to  FEA  by  Executive  Order  No.  11790 
was  redelegated  to  DOE  by  Executive 
Order  No.  12009  (42  FR  46267, 
September  15, 1977)  effective  October  1, 
1977.  In  Delegation  No.  0204-4  the 
Secretary  of  the  Department  of  Energy 
delegated  the  responsibility  for  the 
administration  of  the  pricing  and 
allocatioti  regulations  to  the 
Administrator  of  the  ERA. 

Thus,  the  FEO,  the  FEA,  and  the  ERA 
have  successfully  been  authonxed  to 
investigate,  and  deal  vsrith  violations  of 
the  CLC  price  regulations  for  petroleum 
and  petroleum  products  committed 
between  August  19, 1973,  and  December 
27. 1973,  as  well  as  violations  of  the 
Mandatory  Petroleum  Price  Regulations 
occurring  on  or  after  December  27, 1973. 

Applicable  Regulations 

Price  Regulations  Prior  To  February  1, 
1976 

The  CLC  initially  estabhshed  a  two- 
tier  price  system  for  producers  of 
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domestic  crude  oil  and  in  6  CFR 
150.354[c)(l)  (subsequently  10  CFR 
212.73(a))  stated  in  part; 

...  no  producer  may  charge  a  price  higher 
than  the  ceiling  price  for  the  first  sale  of 
domestic  crude  petroleum. 

The  ceiling  price  for  the  first  sale  of 
domestic  crude  petroleum  was  defined 
by  6  CFR  150.353  (subsequently  10  CFR 
2i2.73(b))  which  stated: 

The  ceiling  price  for  a  particular  grade  of 
domestic  crude  petroleum  in  a  particular  field 
is  the  sum  of  (i)  the  highest  posted  price  at 
6:00  am.,  local  time.  May  IS,  1973,  for  that 
grade  of  crude  petroleum  at  that  field,  or  if 
there  are  no  posted  prices  in  that  field,  the 
related  price  for  that  grade  of  domestic  crude 
petroleum  which  is  most  similar  in  kind  and 
quality  at  the  nearest  field  for  which  prices 
are  posted;  and  (ii)  a  maximum  of  35  cents 
per  barrel.' 

On  November  30. 1973,  the  CLC 
formally  adopted  a  definition  of  "posted 
price"  which  remained  substantially 
unchanged  under  the  FEA.'  See  10  CFR 
§  212.31.  "Posted  price"  was  defined  as: 

A  written  statement  of  crude  petroleum 
prices  circulated  publicly  among  sellers  and 
buyers  of  crude  petroleum  in  a  particular 
field  in  accordance  with  historic  practices, 
and  generally  known  by  sellers  and  buyers 
within  the  field.  (38  PR  33577,  December  6. 
1973) 

In  order  to  promote  additional 
domestic  crude  oil  production,  the  CLC 
provided  in  its  regulations  economic 
incentives  for  producers  to  increase 
their  production.  Subparagraphs  (c)(2) 
and  (3)  of  6  CFR  150.354  set  forth  the 
Special  Release  Rule  and  the  Released 
crude  formula.* The  Special  Release 
Rule  provided  that  "a  producer  of  new 
crude  petroleum  produced  and  sold  from 
a  property  may  in  the  month  produced, 
beginning  with  the  month  of  September 
1973.  or  in  any  subsequent  month,  sell 
that  new  crude  petroleum  without 
respect  to  the  ceiling  price."  In  the  same 
subparagraph  a  limitation  was  imposed 
upon  this  authorization  and  was  set  out 
as  follows; 

However,  if  the  amount  of  crude  petroleum 
produced  and  sold  in  any  month  subsequent 
to  the  first  month  in  which  new  crude 
petroleum  was  produced  and  sold,  is  less 
than  the  base  production  control  level  for 
that  property  for  that  month,  any  new  crude 
petroleum  produced  from  that  property 
during  any  subsequent  month  may  not  be 
sold  pursuant  to  this  subparagraph  until  an 
amount  of  the  new  crude  petroleum  equal  to 
the  difference  between  the  amount  of  crude 
petroleum  actually  produced  from  that 
property  during  the  earlier  month  and  the 
base  production  control  level  for  that 
property  for  the  earlier  month  has  been  sold 
at  or  below  its  ceiling  price. 


The  Released  Crude  formula  was  an 
additional  incentive  for  producers  to 
increase  their  production  over  the 
incentives  of  the  Special  Release  Rule 
and  was  based  on  the  magnitude  that 
the  new  crude  oil  production  from  a 
property  exceeded  the  1972  levels  of 
production.* To  qualify  crude  oil 
production  for  the  monetary  incentives 
provided  by  the  Special  Release  Rule 
and  the  Released  Crude  formula,  the 
CLC  established  certain  prerequisites. 
The  following  CLC  definitions  which 
were  adopted  by  FEO  in  10  CFR  212.72 
encompass  these  requirements  and  were 
set  out  in  6  CFR  150.354(b): 

"Property"  was  initially  defined  by  the  CLC 
as  ".  .  .  the  right  which  arises  from  a  lease  or 
from  a  fee  interest  to  produce  domestic  crude 
petroleum." 

"Base  production  control  level"  ("BPCL") 
for  a  particular  month  for  a  particular 
property  is  determined  as  follows: 

(1)  if  crude  petroleum  was  produced  and 
sold  from  that  property  in  every  month  of 
1972,  the  total  number  of  barrels  of  domestic 
crude  petroleum  produced  and  sold  from  that 
property  in  the  same  month  of  1972; 

(2)  if  domestic  crude  petroleum  was  not 
produced  and  sold  from  that  property  in 
every  month  of  1972.  the  total  number  of 
barrels  of  domestic  crude  petroleum 

■  produced  and  sold  from  that  property  in  1972 
divided  by  12. 

"New  crude  petroleum"  means  the  total 
number  of  barrels  of  domestic  crude 
petroleum  produced  and  sold  from  a  property 
in  a  specific  month  less  the  base  production 
control  level  for  that  property.* 

Thus,  the  production  from  a 
"property"  must  exceed  the  monthly 
"BPCL"  for  that  "property",  plus  any 
cumulative  deficiency  resulting  from  a 
failure  to  attain  the  BPCL  in  previous 
months  before  the  producer  is  entitled  to 
charge  a  price  for  any  of  the  property's 
crude  oil  production  above  the  ceiling 
price  prescribed  in  6  CFR  150.353  (10 
CFR  212.73).' 

Price  Regulation  Effective  February  1, 
1976 

On  February  1. 1976  the  FEA  modified 
the  crude  oil  pricing  system  by 
establishing  a  regulated  ceiling  price  for 
the  first  sale  of  new  crude  oil  and 
stripper  well  crude  oil.  In  10  CFR 
212.74(b)  FEA  provided  that  the  upper 
tier  ceiling  price  will  be  determined  as 
follows:  , 

The  upper  tier  ceiling  price  for  a  particular 
grade  of  domestic  crude  oil  in  a  particular 
field  is  (1)  the  highest  posted  price  on 
September  30. 1975.  for  transactions  in  that 
grade  of  crude  oil  in  that  field  in  September 
1975.  or  if  there  was  no  posted  price  in  that 
field  for  that  grade  of  domestic  crude  oil,  the 
related  price  for  that  grade  of  domestic  crude 
oil  which  is  most  similar  in  kind  and  quality 


in  the  nearest  field  for  which  prices  were 
posted;  less  (2)  $1.32  per  barrel.* 

FEA  adopted  the  ceiling  price  for 
domestic  crude  oil  set  out  in  10  CFR 
§  212.73  as  the  lower  tier  ceiling  price 
specified  in  10  CFR  §  212.73(b)  (41  FR 
4931.  February  3. 1976). 

Under  the  changed  regulations, 
commencing  February  1, 1976.  the 
determination  of  new  crude  oil  produced 
from  a  property  for  pricing  purposes 
excluded  any  cumulative  deficiency 
generated  by  the  property's  crude  oil 
production  prior  to  February  1.  1976. 
FEA  also  changed  the  regulatory 
provision  defining  the  BPCL  of  a 
property  to  allow  the  producer  after 
February  1.  1976  to  elect  to  determine 
the  BPCL  based  upon  either  the 
property's  1972  sales  or  its  1975  old  oil 
sales. 

Stripper  Well  Lease  Exemption 
Regulations 

From  November  16. 1973  until 
February  1,  1976,  crude  oil  from  a 
stripper  well  property  could  be  sold  at 
exempt  or  market  prices.  In  6  CFR 
§  105.54(s)(l)  the  CLC  provided  that: 

Effective  November  16.  1973.  the  price 
charged  for  the  first  sale  of  domestic  crude 
petroleum  and  petroleum  condensates, 
including  natural  gas  liquids  produced  from 
any  stripper  well  lease  is  exempt. 

The  FEO  and  subsequently  the  FEA 
adopted  the  CLC's  provisions  on 
stripper  well  crude  oil.  See  10  CFR 
§  210.32  and  10  CFR  §212.54.  In  6  CFR 
§  150.54(s)(2)  the  CLC  promulgated  the 
definitions  applicable  to  the  stripper 
well  lease  exemption.' Initially  a 
"stripper  well  lease"  was  defined  as  "a 
property  whose  average  daily 
production  of  crude  petroleum  and 
petroleum  condensates,  including 
natural  gas  liquids,  per  well  did  not 
exceed  10  barrels  per  day  during  the 
preceding  calendar  month."  Effective 
November  27.  1973  the  measurement 
period  of  "the  preceding  calendar 
month"  was  changed  to  "the  preceding 
calendar  year."'" 

The  FEA  promulgated  several  changes 
to  the  stripper  well  lease  exemption. 
Effective  January  1, 1975  FEA  no  longer 
permitted  producers'  treatment  of 
condensate  from  gas  wells  as  stripper 
well  crude  oil.  In  another  change,  on 
June  3, 1975.  the  FEA  authorized 
producers  to  permanently  certify  a 
property  as  a  stripper  well  lease  once  it 
qualified,  based  on  any  yearly 
measurement  period  after  December  31, 
1972,  instead  of  the  prior  requirement 
that  the  producer  certify  each  year  that 
a  property  qualified  as  a  stripper  well 
lease  based  upon  the  property's 
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production  of  the  previous  year  (40  FR 
22123,  May  21. 1975).  Then,  beginning 
September  1, 1976  the  measurement 
period  to  quahfy  as  a  stripper  well  lease 
was  modified  to  reflect  any  preceding 
consecutive  twelve  month  period 
beginning  after  December  31, 1972  (41 
FR  48319,  November  3, 1976). 

From  February  1, 1976  until  September 
1, 1976  stripper  well  crude  oil  prices 
were  regulated  by  FEA  and  were  limited 
to  the  upper  tier  ceiling  price  specified 
in  10  CFR  212.74(b).  However,  effective 
September  1. 1976  stripper  well  crude  oil 
was  again  exempted  from  the  FEA  price 
controls  and  FEA  adopted  a  new 
definition  of  property  which  allowed 
qualified  reservoirs  to  be  treated  as 
separate  properties  after  September  1. 
1976." 

Company's  Response 

In  its  written  Response  to  the  FEA 
Notice.  Wilshire  contends  the  following: 

1.  The  FEA  conclusion  that  the 
Robberson  1-3  and  2-3  wells  are 
producing  from  a  single  "property"  is 
totally  undocumented. 

2.  FEA  Ruling  1977-1  provides  for  the 
treatment  of  the  Robberson  lease  as  two 
separate  "properties."  Robberson  1-3 
and  2-3  wells  have  consistently  and 
historically  been  treated  as  separate 
"properties"  both  physically  and  for 
accounting  purposes.  The  lessor  insisted 
that  Wilshire  treat  the  tract  as  two 
separate  producing  properties  when 
Robberson  2-3  well  commenced 
producing.  Koch  established  a  lease 
number  for  each  well. 

3.  Wilshire  should  not  be  held  liable 
for  any  overcharges  incurred  by  the 
lessor.  The  lease  agreement  required 
Wilshire  to  deliver  the  royalty  interest 
"in  kind",  i.e.,  crude  oil,  to  the  pipeline 
or  purchaser  for  the  account  of  the 
lessor.  Wilshire  did  not  make  a  "first 
sale"  of  the  one-fifth  royalty  interest 
produced  by  Robberson  1-3  and  2-3 
wells  since  that  crude  oil  production 
was  sold  by  the  lessor  to  the  purchaser. 

ERA 'S  Consideration  of  the  Company's 
Arguments 

ERA'S  determination  that  the  160-acre 
tract  covered  by  the  oil  and  gas  lease 
executed  by  R.  W.  Robberson  and  May 
Robberson  on  January  24,  1972  was  a 
"property  "  for  purposes  of  the  CLC  and 
FEA  price  regulations  was  derived  by 
applying  the  clear  language  of  the 
"property"  definition  to  the  facts  in  this 
case,  i.e.,  and  executed  oil  and  gas  lease 
covering  the  160-acre9  of  the  Southeast 
Quarter  of  Section  3,  Township  ION. 
Range  5W,  Canadian  County, 
Oklahoma.  The  firm's  allegation  that 
ERA'S  determination  is  totally 


undocumented  has  been  considered  and 
in  light  of  the  existence  of  an  oil  and  gas 
lease,  it  has  been  determined  that  the 
firm  has  failed  to  demonstrate  any  merit 
In  its  allegation. 

ERA  has  considered  the  firm's 
allegation  that  the  Robberson 
"property"  qualifies  for  treatment  as 
two  "properties"  for  regulatory  purposes 
pursuant  to  FEA  Ruling  1977-1.  In 
applying  Ruling  1977-1.  DOE  stated  in 
Carter  Exploration  Company,  1  DOE 
Para.  80,248  (April  25, 1978)  that: 

It  should  be  noted  that  Ruling  1977-1 
provides  that  single  premises  subject  to 
distinct  royalty  ownership  may  appropriately 
be  treated  as  multiple  properties  under  the 
regulations.  However,  that  modification  to 
the  general  regulatory  requirement  that 
property  determinations  be  based  only  on 
established  rights  to  produce  was 
intentionally  limited  to  those  situations  in 
which  separate  accounting  to  royalty  owners 
is  mandated  by  the  terms  of  the  governing  oil 
and  gas  lease.  Accordingly,  the  FEA  stated  in 
Ruling  1977-2  that  the  departure  from  the 
general  requirements  regarding  property 
determinations  set  forth  in  Ruling  1977-1: 
referred  only  royalty  owners  (and  not  to 
overriding  royalty  owners,  working  interest 
owners,  or  other  interest  owners]  and 
therefore  takes  into  account  only  the 
situation  in  which  an  operator  is  required, 
under  a  single  oil  and  gas  lease,  to  account 
separately  to  different  royalty  owners  (whose 
interests  are  limited  to  specific  identified 
portions  of  the  premises,  as  delineated  in  the 
oil  and  gas  lease]  for  production  from 
corresponding  identified  portions  of  the 
premises  granted  in  a  single  oil  and  gas  lease. 
Ruling  1977-2,  supra  at  16,190. 

ERA  has  reviewed  the  oil  and  gas 
lease  establishing  Wilshire's  right  to 
produce  and  found  tbit  the  lease  does 
not  (1)  require  the  lessee  to  account  for 
the  production  from  different  oil  wells 
separately,  (2)  specify  the  identified 
portions  of  the  premises  which  Wilshire 
'asserts  as  separate  properties,  or  (3) 
require  royalty  payments  to  different 
royalty  owners  of  specific  identified 
portions  of  the  premises. 

Further,  the  firm  has  failed  to 
demonstrate  that  the  state  requires 
Wilshire  to  account  for  the  crude  oil 
production  separately  for  severance  tax 
purposes. 

Thus,  even  though  Wilshire  may  have 
treated  the  tract  as  two  separate 
properties  since  1972,  the  base  period 
for  regulatory  purposes,  that  treatment 
is  not  in  and  by  itself  sufficient  to 
warrant  separate  property  treatment  for 
CLC  and  FEA  regulatory  purposes.  ERA 
has  determined,  based  on  the 
information  available  to  it  and  on  the 
firm's  arguments,  that  the  Robberson 
property  does  not  quahfy  for  multiple 
properties  under  a  single  lease 
exception  enunciated  in  Ruling  1977-1. 


Wilshire's  last  contention  asserts  that 
Wilshire  is  not  the  "producer"  of  one- 
fifth  of  the  crude  oil  production  since  the 
lease  specifies  that  the  lessor  wrill  take 
"in  kind"  royalty  interest  delivered  to 
the  credit  of  the  lessor,  free  of  cost,  in 
the  pipeline  to  which  the  lessee  may 
connect  its  wells.  Thus,  Wilshire 
contends  that  it  does  not  make  a  "first 
sale"  of  one-fifth  of  the  crude  oil 
production  from  the  Robberson  property 
and  that  ERA  should  not  hold  it  hable 
for  those  sales. 

The  DOE  position  on  this  issue  has 
been  previously  considered  and  stated. 
See  General  Crude  Company,  4  FEA 
Para.  80,552  (October  22, 1976).  Where 
the  operator  of  a  property  acts  as  an 
agent  for  the  other  interests  in  the 
production.  DOE  may  issue  the  Order  to 
that  operator. 

Since  the  refund  is  to  be  accomphshed 
by  the  sale  of  futtu^  production  at  a 
reduced  price,  Wilshire  can  act  as  the 
agent  of  the  lessor  in  accomplishing  the 
refunds  of  overcharges.  ERA  has 
therefore  determined  that  Wilshire's 
arguments  do  not  affect  the 
appropriateness  of  the  Order  as  drafted 
to  effectuate  the  refunds. 

ERA  has  fully  considered  Wilshire's 
arguments  and  has  determined  that  the 
firm  has  failed  to  demonstrate  any  merit 
which  would  affect  ERA's  conclusions. 

Findings  of  Fact 

1.  Pursuant  to  10  CFR  205.201(a)  FEA 
was  authorized  to  "initiate 
investigations  relating  to  compliance  by 
any  person  with  any  rule,  regulations,  or 
order  promulgated  by  the  FEA." 

2.  FEA's  examination  of  Wilshire's 
books  and  records  indicated  that  during 
the  audit  period  of  September  1, 1973 
through  December  31, 1976  Wilshire 
operated  the  Robberson  lease  located  in 
Canadian  County,  Oklahoma. 

3.  In  applying  the  provisions  of  the 
CLC  and  FEA  regulatory  price  controls 
on  the  first  sale  of  domestic  crude  oil,  a 
concept  of  "property"  was  adopted 
which  reflected  a  right  to  produce  oil 
and  gas  from  a  tract  or  premises. 

4.  On  January  24, 1972,  R.  W.  and  May 
Robberson  executed  an  oil  and  gas  lease 
in  favor  of  Wilshire,  lessee.  The  lease 
included  a  180-acre  tract  described  as 
the  Southeast  Quarter  of  Section  3  of 
Township  10  North,  Range  5  West. 

5.  An  executed  Division  order 
covering  the  160-acre  tract  was  returned 
to  Koch  Oil  Company  (Koch),  the  crude 
oil  purchaser,  on  September  1, 1972. 

6.  After  the  "property"  has  been 
identified  it  is  then  necessary  to 
determine  the  "property's"  Base 
Production  Control  Level  ("BPCL") 
based  upon  the  1972  production. 
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7.  As  provided  in  the  regulatory 
definition  of  "BPCL"  prior  to  Febmary  1. 
1976,  the  BPCL  n  based  upon  the  crude 
oil  prodoced  and  sold  each  month  of 
1972  unless  there  were  not  sales  during 
each  month  of  1972.  Then,  the  BPCL  is 
one-twelfth  of  the  total  crude  oil 
produced  and  sold  in  1972  from  the 
property. 

8.  On  August  24,  1972  the  Robherson 
1-3  well  was  completed  into  the 
Hunton-Bois  ETArc  formation. 

9.  The  well  produced  and  Wilshire 
sold  31,930.66  barrels  of  crude  oil  during 
1972  to  Koch.  See  Attachment  I. 

10.  On  November  29.  1972  drilling  was 
commenced  on  the  Robberson  2-3  well. 
This  well  started  producing  on  )anuary 
16, 1973  from  the  Hunton  fonnation. 
While  this  well  was  drilled  on  the  above 
described  160-acre  tract,  it  was  located 
in  a  different  80-acre  spacing  unit  from 
the  Robberson  1-3  well  as  provided  for 
by  the  Olclahoma  Corporation 
Commission  (OCC)  in  its  Cause  CD  No. 
33434,  Order  No.  84129  dated  March  12. 
1971  and  covering  the  Bois  D'Arc 
formation, 

11.  Even  though  covered  by  a  single 
oil  and  gas  lease.  Wilshire  treated  each 
BO-acre  spacing  unit  as  a  separate 
"property"  for  CLC  and  FEA  price 
regulations. 

12.  Pursuant  to  first  6  CFR  S  150.354(c) 
and  then  10  CFR  §  212.74  crude  oil 
production  which  exceeded  the 
property's  BPCL  (and  any  cumulative 
deficiency)  could  be  sold  at  unregulated 
or  market  prices.  Additionally,  for  every 
barrel  that  qualified  as  "new"  crude  oii 
with  certain  restrictions  a  barrel  of 
"old"  crude  oil  and  could  be  sold  at 
market  prices. 

13.  Since  the  80-acre  spacing  unit  on 
which  the  Robberson  2-3  well  was 
located  did  not  have  any  producing 
crude  oil  weiis  during  1972.  Wilshire 
treated  all  of  the  production  from  the  80- 
acre  spacing  unit  as  "new"  crude  oil 
during  the  audit  period. 

14.  Wilshire  sold  Koch  a  total  of 
88,051.92  barrels  of  the  crude  oil 
production  from  the  two  wells  during 
the  audit  period. 

15.  Wilshire  received  "new"  crude  oil 
prices  for  49,543.93  barrels  pursuant  to  6 
CFR  §  150354(c)  and  10  CFR  §  212.74. 

Conclusions  of  Law 

Based  upon  the  considerations  cited 
above,  ERA  concludes  that: 

1.  Wilshire  is  a  producer  of  domestic 
crude  oil  as  that  term  is  defined  in  6 
CFR  §  150.352  (10  CFR  §  212.31)  and 
that,  pursuant  to  6  CFR  S  150354(a)  (10 
CFR  §  Z\2J7\),  its  sales  of  domestic 
crude  oil  from  the  Robberson  property 
during  the  audit  period  of  September  1. 


1973  through  December  31. 1976  were 
subject  to  the  regulatot7  pricing 
provisions  set  out  in  6  CFK  §  150.353- 
354  and  Subpart  D  of  10  CFR,  Part  212. 

2.  In  determining  the  "property"  for 
CLC  and  FEA  price  regualtions,  Wilshire 
was  required  to  look  to  the  oil  and  gas 
lease  executed  by  R  W.  and  May 
Robberson  on  January  24, 1972  to 
determine  the  premises  or  boundaries  of 
the  "property"  for  regulatory  purposes. 

3.  The  January  24, 1972  oil  and  gas 
lease  gave  Wilshire  the  right  to  produce 
oil  and  gas  from  a  160-acre  tract 
described  as  the  Southeast  Quarter  of 
Section  3,  Township  10  North.  Range  5 
West,  Canadicm  County,  Oklahoma. 

4.  The  oil  and  gas  lease  did  not 
provide  for  or  specify  that  the  property 
was  to  be  segregated  and  reported 
separately  to  different  royalty  interests. 

5.  Wilshire  has  failed  to  demonstrate 
that  during  the  audit  period  the  lease 
qualified  as  two  separate  properties 
under  any  of  the  exceptions  enuniciated 
in  Rulings  1975-15,  1977-1  and  1977-2 
nor  has  ERA  found  that  the  property 
qualified  for  such  an  exception. 

6.  The  160-acre  tract  described  in  the 
January  24. 1972  oil  and  gas  lease  is  the 
"property"  for  purposes  of  the  CLC  and 
FEA  price  regulations  during  the  audit 
period. 

7.  For  purposes  of  the  CLC  and  FEA 
pirice  regualtion.s,  Wilshire  incorrectly 
treated  the  Robberson  lease  as  two 
separate  80-acre  properties. 

8.  The  BPCL  for  the  property  is 
determined  by  dividing  the  1972  crude 
oil  sales  of  the  Robberson  1-3  well, 
31.930.66  barrels,  by  twelve. 

9.  ERA  determined  that  the  BPCL  for 
the  Robberson  property  was  2660.88 
barrels  per  month  from  September  1, 
1973  until  February  1. 1976.  See 
Attachment  L 

10.  Wilshire  failed  to  consider  the 
property's  PBCL  in  its  determination  of 
"new"  and  "released"  crude  oil 
produced  from  the  Robberson  2-3  well. 

11.  The  posted  price  for  the  Robberson 
property's  crude  oil  on  May  15, 1973  was 
$3.85  per  barrel 

12.  Based  upon  the  1976  crude  oil 
production  of  the  Robberson  property, 
the  property  qualified  as  a  stripper  well 
lease  effective  January  1.  1977. 

13.  Wilshire  violated  the  provisions  of 
6  CFR  1 150.354(c)(1)  and  then  10  CFR 

§  212.73(a)  in  its  sales  of  crude  oil 
produced  from  the  Robberson  2-3  well 
at  "new"  crude  oil  prices. 

14.  As  a  result  of  Wilshire's  failure  to 
treat  the  crude  oil  production  from  the 
Robberson  wells  as  coining  from  a 
single  "propert>'".  Wilshire  received 
from  Koch  $119,68539  in  excess  of  the 
amount  that  it  was  allowed  to  received 


under  the  CLC  and  FEA  price 
regulations  during  the  audit  period  of 
September  1. 1973  through  December  31. 
1976.  See  Attachment  U  for  a  summary 
of  the  computation  of  overcharges. 


Disposition  of  Refunded  Chercharges 

This  Proposed  Remedial  Order 
requires  that  the  specified  overcharges 
be  refunded  as  the  DOE  shall  direct. 
Proper  distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  §  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  violations  described  herein 
receive  appropriate  refunds.  The  DOE 
recognizes  that  the  complex  marketing 
system  of  the  petroleum  industry  makes 
it  likely  that  overcharges  imtially 
incurred  by  persons  may  have  been 
passed  through  as  higher  prices  to 
subsequent  purchasers  or  otherwise 
utirftately  offset  through  such  devices  as 
the  Old  Oil  Allocation  (Entitlements) 
Program  10  CFR  §  211.67.  In  fact,  the 
adverse  effects  of  the  overcharges  may 
have  become  so  diffused  that  it  is  a 
practical  impossibihty  to  identify 
specific  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
should  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States. 

In  this  case,  the  ERA  is  presently 
unable  to  readily  identify  the  extent,  if 
any,  to  which  particular  persons  have 
been  adversely  affected  by  the  specified 
overcharges  and  thereby  entitled  to 
refunds.  Accordingly,  ERA  proposes  that 
the  DOE  reserve  the  right  to  determine 
the  appropriate  action  to  be  taken  with 
respect  to  the  distribution  of  refunded 
overcharges. 

Therefore,  with  regard  to  the  final 
Remedial  Order,  the  ERA  proposes  that 
one  or  more  of  the  followuig  actions  be 
taken,  as  appropriate: 

1.  ERA  may  file  with  the  Office  of 
Hearings  and  Appeals  a  I^tition  for  the 
Implementation  of  Special  Refunds 
Procedures  pursuant  to  10  CFR  Part  205. 
Subpart  V,  following  which  refunded 
overcharges  will  be  disbursed  only  upon 
written  order  of  the  Office  of  Hearings 
and  Appeals; 

2.  ERA  may  issue  a  directive  oedering 
the  distribution  of  overcharge  refunds  in 
specific  amounts  to  specifically  named 
"persons"; 

3.  ERA  may  issue  one  or  more 
Ancillary  Orders  pursuant  to  10  CFR 
§  205.1991(b)  requiring  that  a  direct  or 
indirect  recipient  of  a  refund  pass 
through  all  or  portion  of  the  refund,  on  a 
pro  rata  basis,  to  those  cnstomers  of  the 
recipient  who  were  adversely  affected 
by  the  initial  overcharges: 
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4.  The  Department  of  Energy, 
including  the  ERA.  may  direct  refund  of 
any  amount  of  the  identified 
overcharges  directly  to  the  Treasury  of 
the  United  States  pursuant  to  10  CFR 

{  205.1991(a)  if  the  DOE  determines  that 
in  this  case  the  persons  adversely 
affected  by  the  violation  cannot 
reasonble  be  Identified  or  paid  or  the 
amount  of  each  person's  loss  is 
incapable  of  reasonable  determination; 
or 

5.  The  Department  of  Energy, 
including  the  ERA.  may  take  such  other 
actions  as  are  found  to  be  appropriate  in 
order  to  ensure  that  amounts  of 
overcharges  refunded  by  Wilshire  are 
distributed  in  a  just  and  equitable 
manner. 

Proposed  Order 

It  is  contemplated  by  this  PRO  that: 

1.  Wilshire  shall  refund  overcharges  in 
accordance  with  paragraph  3  hereof  in 
the  total  amount  of  $119,685.39  together 
with  interest  accurued  on  unrefunded 
overcharges  in  accordance  with  the 
terms  set  forth  in  paragraph  2  hereof 

2.  Wilshire  shall  compute  interest  on 
the  amount  of  the  overcharges  from  the 
time  of  each  overcharge  until  such  time 
as  the  overcharges  are  refunded  at  the 
direction  of  the  DOE  pursuant  to 
paragraph  3  hereof  Interest  shall  be 
computed  at  the  annual  rates  as 
published  by  the  DOE  and  subject  to 
periodic  adjustments.  The  annual  rates 
in  effect  through  the  present  are  as 
follows:  six  (6)  percent  through  June  30, 
1975;  nine  (9)  percent  from  July  1, 1975 
through  January  31. 1976;  seven  (7) 
percent  from  February  1. 1976  through 
January  31. 1978;  and  six  (6)  percent 
beginning  February  1, 1978.  ERA  will 
notify  Wilshire  by  letter  of  any 
subsequent  changes  in  the  official 
interest  rate. 

3.  Upon  receipt  of  a  written  directive 
from  the  DOE,  including  the  ERA, 
Wilshire  shall  make  payment,  or  secure 
payment  as  directed  pursuant  to  10  CFR 
§  205.287(a),  of  the  overcharge  refunds 
and  accumulated  interest  in  the  manner 
described  in  such  directive.  Payments 
shall  be  made,  or  security  given, 
pursuant  to  such  directive  over  the 
period  of  time  and  in  accordance  with 
the  payment  schedule  set  forth  in 
paragraph  4  hereof 

4.  Within  ten  (10)  days  of  the  effective 
date  of  this  Order,  Wilshire  shall 
establish  a  special  interest-bearing 
escrow  account  maintained  at  its  own 
expense  at  a  bank  which  has  been 
chartered  by  a  state  agency  or 
instrumentality  or  by  the  Comptroller  of 
the  Currency  of  the  United  States 
Treasury  Department,  and  which  in 


either  case  is  a  member  of  the  Federal 
Reserve  System: 

(a)  Within  five  (5)  days  of  the  creation 
of  the  escrow  account  Wilshire  shall 
notify  the  purchaser  of  crude  oil  from 
the  Robberson  property  in  writing  of  the 
name  and  address  of  the  bank  and  the 
identification  number  of  the  escrow 
account. 

(b)  Wilshire  shall  direct  the  purchaser 
of  the  crude  oil  to  deposit  into  the 
above-cited  escrow  account  all  revenues 
in  excess  of  one  dollar  per  barrel  from 
the  Robberson  property.  These 
payments  shall  continue  until  the 
account  contains  the  full  amount  of 
overcharges  plus  interest  attributable  to 
the  overcharges, 

(c)  Within  three  (3)  days  of  the  date 
on  which  the  escrow  account  is  fully 
funded,  Wilshire  shall  notify  the 
purchaser  of  the  Robberson  property's 
crude  oil  production  in  writing  that  the 
requisite  amount  has  been  deposited  in 
the  escrow  account 

(d)  No  disbursements  or  withdrawals 
of  the  funds  in  the  account  shall  be 
permitted  by  the  escrow  agent  without 
the  express  written  directive  of  the  ERA. 

(e)  Immediately  upon  receipt  of  a 
written  directive  from  the  ERA.  the 
escrow  agent  shall  disburse  the  funds  in 
the  escrow  account  in  the  manner  and 
amount  as  directed  by  ERA.  The  escrow 
agent  shall  regard  the  directive  issued 
by  ERA  as  definitive  and  shall  not  in 
any  way  subject  his  adherence  to  ERA's 
directive  to  Wilshire's  consent. 

(f)  Wilshire  shall  forward  copies  of 
the  monthly  statements  for  the  escrow 
account  to  ERA  at  the  address  specified 
in  paragraph  5, 

(g)  Within  fifteen  (15)  days  of  the  date 
on  which  the  escrow  account  is 
established,  Wilshire  shall  send  a  signed 
copy  of  the  escrow  agreement  to  ERA  at 
the  address  specified  in  paragraph  5. 

(h)  Pursuant  to  paragraph  3  above, 
ERA  may  modify  this  escrow  account 
procedure  or  direct  another  refunding 
procedure  as  it  deems  appropriate  by 
written  directive  from  ERA  to  Wilshire. 

(i)  It  is  contemplated  by  this  Order 
that  Wilshire  will  complete  the 
restitution  specified  herein  within 
twelve  (12)  months  of  the  effective  date 
of  this  Order  unless  directed  otherwise 
in  writing  by  DOE. 

5.  Wilshire  shall  maintain  separate 
records  showing  compliance  with  this 
Order.  Such  records  shall  contain,  at  a 
minimum,  the  purchaser's  name, 
transactions  involved,  interest 
computations,  amounts  refunded, 
descriptions  and  dates  of  such  remedial 
actions.  Wilshire  shall  submit  copies  of 
these  records  quarterly  from  the 
effective  date  of  this  Order  until 


completion  of  the  actions  required  by 
this  Order  to: 

Jerry  R  Adams,  Audit  Director,  Oklahoma 
City  Audit  Group,  Department  of  Energy, 
Economic  Regulatory  Administratioa  200 
N.  W.  5th  St.,  Suite  522.  Oklahoma  City, 
Oklahoma  73102. 

6.  This  Proposed  Remedial  Order  shall 
be  effective  immediately  upon  becoming 
a  final  order. 

Review  Procedures 

The  procedures  for  administrative 
review  of  this  Proposed  Remedial  Order 
(PRO)  are  found  in  10  CFR  Part  205, 
Subpart  O  (5  205.190  el  seq.)  (44  FR  7922, 
February  7. 1979).  Some  of  these 
procedures  are  summarized  below.  You 
should,  however,  fully  review  the 
requirements  of  Subpart  O  if  you  wish  to 
contest  the  issuance  of  the  PRO  as  a 
final  order. 

Notice  of  Objection 

If  you  wish  to  contest  issuance  of  this 
PRO  as  a  final  order,  you  must  file  a 
Notice  of  Objection  on  or  before  June  1, 
1979.  The  Notice  of  Objection  must 
briefly  describe  how  you  would  be 
aggrieved  by  the  issuance  of  the  PRO  as 
a  final  order  and  must  state  your 
intention  to  file  a  Statement  of 
Objections.  If  you  fail  to  file  a  timely 
Notice  of  Objections  you  shall  be 
deemed  to  have  admitted  the  findings  of 
fact  and  conclusions  of  law  in  the  PRO 
and  the  PRO  may  be  issued  as  a  final 
order  without  further  proceedings.  A  full 
statement  of  procedural  requirements  in 
connection  with  the  Notice  of  Objection 
is  provided  in  10  CFR  205.193. 

Statement  of  Objections 

A  Statement  of  Objections  to  a  PRO 
must  be  filed  within  40  days  after 
service  of  the  Notice  of  Objection.  The 
Statement  of  Objections  must  set  forth 
the  basis  for  the  objections  to  the 
issuance  of  the  PRO  as  a  final  order  and 
must  otherwise  meet  the  requirements  of 
§  205.196. 

Motions  and  Requests 

Discovery  may  be  conducted  in 
conjunction  with  remedial  order 
proceedings  in  certain  cases.  See 
§  205.198.  A  Motion  for  Discovery  must 
show  why  discovery  is  necessary  in 
order  to  obtain  relevant  and  material 
evidence  and  why  discovery  would  not 
unduly  delay  the  proceedings.  If  you 
intend  to  file  a  Motion  for  Discovery, 
you  must  do  so  at  the  same  time  you  file 
the  Statement  of  Objections. 

In  addition,  an  evidentiary  hearing 
may  be  convened  in  conjunction  with 
remedial  order  proceedings,  as 
appropriate,  pursuant  to  S  205.199.  A 
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Motion  for  Evidentiary  Hearing  must 
show  that  there  is  a  genuine  dispute 
over  relevant  and  material  issues  of  fact 
that  would  be  more  effectively  resolved 
by  personal  presentation  with 
opportunity  for  cross  examination  than 
through  submission  of  written  material 
If  you  intend  to  file  a  Motion  for 
Evidentiary  Hearing,  you  must  do  so  at 
the  same  time  you  file  the  Statement  of 
Objections. 

You  are  entitled,  as  a  matter  of  right. 
to  a  hearing  to  present  oral  argument 
regarding  the  PRO,  whether  or  not  an 
evidentiarj'  hearing  is  requested  or 
convened,  provided  you  make  a  timely 
request  for  such  a  hearing.  See 
§  205.199A. 

All  notices,  statements,  motions, 
requests  and  replies  in  this  proceeding 
must  be  filed  with: 

Office  of  Hearings  and  Appeals.  Department 
of  Energy.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461. 

In  addition,  copies  of  each  filing  must 
be  submitted  to: 

Assistant  General  Counsel  for  AdnTmistrative 
Litigation.  Offire  of  General  Counsel. 
Department  of  Energy.  Room  7130. 12th 
Street  and  Pennsylvania  Avenue,  N.W_ 
Washiagtoa  D.C.  20461 

Department  of  Energy.  Economic  Regulatory 
Admirustration.  Attn;  DiAlrict  Manager, 
Southwest  District.  P.O.  Box  35228,  Dallas, 
Texas  75235. 

Failure  to  comply  with  this  Order 
after  it  becomes  effective  shall 
constitute  a  separate  violation  for  each 
day  that  such  non-compliance  continues, 
and  shall  subject  you  to  the  penalties 
and  sanctions  provided  in  10  CFR 
205.203  In  addition,  penalties  and 
sanctions  as  described  in  that  section 
also  may  be  levied  for  each  day  that  the 
violations  described  m  this  Order  has 
occurred.  If  ERA  considers  it 
apvpropriate  or  advisable  to  compromise 
any  civil  penalties,  ERA  will  so  advise 
you  pursuant  to  10  CFR  205.209(bH2). 

You  are  hereby  advised  that  this 
Proposed  Remedial  Order  is  subject  to 
disclosure  by  the  ERA  pursuant  to  the 
requirements  of  the  Freedom  of 
Information  Act.  as  amended.  5  U.S.C. 
§  552  if  a  request  for  it  is  properly  made 
by  a  member  of  the  public. 

Issued  this  27th  day  of  April  1979  at 
Oklahoma  City,  Okiahoma. 
ferry  H.  Aii—i, 

Audit  Director.  Oklahoma  City  Audit  Group. 
Department  of  Energy.  Economic  Regulatory 
Administration. 

Footnotes 

(1)  The  term  "crude  petroleum"  and  "cnide 
oil"  are  used  interchangeably  herein. 

(2)  Effectire  December  19, 1973,  the 
maximum  was  raised  from  1,35  per  barrel  to 


$1.35  per  barrel  (38  FR  34985,  December  21. 
1973).  FEO  and  FEA  adopted  this  CLC 
amendment. 

[3]  Prior  to  the  CLCs  formal  adoption  of  a 
definition  of  "posted  price,"  the  traditional 
operation  of  the  crude  oil  market  included  the 
use  of  posted  field  prices,  a  mechanism  well 
known  among  buyers  and  sellers  of  crude  oil 
throughout  the  world  as:  The  announced 
price  at  which  a  crude  oil  purchaser  will  buy 
the  oil  (of  specific  quality]  from  a  Beld.  At 
one  time  the  price  was  actually  announced 
by  a  statement  posted  in  the  field.  (More 
recently),  the  announcement  is  usually  made 
in  the  newspapers.  (Williams  and  Meyers, 
Manual  of  Oil  and  Gas  Terms  at  p.  339) 

It  was  in  this  context  that  CLC  adopted  the 
two-tier  pricing  system  in  Augiut  1973.  In  the 
Notice  of  Proposed  Rulemaking  issued  on  July 
19, 1973,  the  CLC  indicated  that  the  ceiling 
price  for  crude  oil  was  to  be  "that  particular 
field."  (36  FR  19464.  July  2a  1973).  The  posted 
price  concept  was  selected  because  the  ready 
availability  of  price  bulletins  provided  a 
mechanism  whereby  producers  and 
purchasers  alike  could  be  able  to  determine 
the  ceiling  price  for  any  grade  crude  oil  in 
any  particular  field.  Although  the  August  19, 
1973,  Subpart  L  Petroleum  Price  Regulations 
did  not  contain  a  definition  of  posted  price, 
the  definition  adopted  on  November  30, 1973. 
made  it  dear  "that  a  posted  price  must  be  a 
publicly  circulated  written  ofter  to  purchase." 
(38  FR.  33577.  December  6. 1973).  This 
requirement  eliminated  offers  (even  though 
written)  to  specific  producers  and  thus  a 
written  contract  would  not  qualify  as  a 
posted  price  since  it  represents  an  agreement 
between  a  buyer  and  a  specific  producer  and 
is  not  a  bona  fide  offer  to  purchase  from  all 
producers. 

(4)  Subparagraphs  (c)  (2)  and  (3)  were 
adopted  by  FTO  and  republished  as  10  CFR 
§  212.74  (a)  and  (b). 

(5]  On  August  29. 1974  FEA  modified  the 
Released  Crude  provision  to  allow  producers 
to  sell  one  barrel  of  domestic  crude  oil  at 
exempt  crude  oil  prices  for  each  barrel  of 
new  crude  oil  produced  and  sold  from  the 
property  for  that  month  up  to  the  property's 
monthly  BPCL  for  that  month.  FEA  apphed 
the  modified  provision  in  this  audit 

[6]  FEA  modified  the  defuution  to  clarify 
the  concept  of  adjusting  the  current  month's 
excess  production  over  BPCL  for  any 
deficiencies  in  any  prior  month's  attainment 
of  the  BPCL.  Therefore,  new  crude  petroleum 
is  the  property's  monthly  production  less  both 
the  BPCL  and  the  current  cumulative 
deficiency  The  current  cumulative  deficiency 
in  BPCL  crude  petroleum  is  the  total  number 
of  barrels  by  wluch  production  and  sale  of 
crude  petroleum  has  been  less  than  the  BPCL, 
for  all  months  in  which  production  and  sale 
of  crude  petroleum  has  been  less  than  the 
BPCL  subsequent  to  the  first  month  in  which 
new  crude  petroleum  was  produced  and  sold, 
minus  the  total  number  of  barrels  of  domestic 
crude  petroleum  produced  and  sold  in  each 
prior  month  whidi  was  in  excess  of  the  WCL 
for  that  month,  bat  which  was  not  classified 
as  new  crude  petroleum  because  of  this 
requirement  to  reduce  the  aiaoviit  of  new 
crude  petroleum  in  each  maath  bj  the 
amount  of  the  current  cumulative  deficiency 


in  BPCL  crude  petroleum.  39  FR  31622 
(August  30,  1974). 

(7)  Recoupment  of  the  deficiency  is  only 
required  after  the  month  when  the  property 
produces  "new  crude  oil." 

(8)  In  41  FR  4831  (February  3.  1978)  the  FEA 
adopted  the  following  defimtions  in  imposing 
regulated  ceiling  prices  for  new  and  stripper 
well  crude  oil: 

"Current  cumulative  deficiency"  means:  (1) 
prior  to  February  1. 1976,  the  total  number  of 
barrels  by  which  production  and  sale  of 
crude  oil  was  less  than  the  base  production 
control  leveL  for  all  months  in  which 
production  and  sale  of  crude  oil  was  less 
than  the  production  control  level  subsequent 
to  the  first  month  in  which  new  crude  oil  was 
produced  and  sold,  mmns  the  total  number  of 
barrels  of  domestic  crude  oil  produced  and 
sold  in  each  prior  month  which  wa.s  ui  excess 
of  the  base  production  control  level  for  that 
month,  but  which  was  not  classified  as  new 
crude  oil  because  of  this  requirement  to 
reduce  the  amount  of  new  crude  oil  in  each 
month  by  the  amount  of  the  current 
cumulative  deficiency: 

[2)  Effective  February  1. 1976,  the  total 
number  of  barrels  by  which  production  and 
sale  of  crude  oil  has  been  less  than  the  base 
production  control  level  subsequent  to  the 
first  month  (after  February  1.  1976)  in  which 
new  crude  oil  was  produced  and  sold,  minus 
the  total  number  of  barrels  of  domestic  crude 
oil  produced  and  sold  in  each  prior  month 
after  February  1, 1976,  which  was  in  excess  of 
the  base  production  control  level  for  that 
month,  but  which  was  not  classified  as  new 
crude  oil  because  of  this  requirement  to 
reduce  the  amount  of  new  crude  oil  in  each 
month  by  the  amount  of  the  current 
cumulative  deficiency. 

"First  sale  "  means  the  first  transfer  for 
value  by  the  producer  or  royalty  owner.  With 
respect  to  transfers  between  affiliated 
entities,  the  "first  sale"  shall  be  imputed  to 
occur  as  if  in  arms-length  transactions. 

"New  crude  oiT"  means,  with  respect  to  a 
specific  property:  (1)  prior  to  February  1. 
1976,  the  total  namber  of  barrels  of  domestic 
crude  oil  produced  and  sold  in  a  specific 
month,  less  (A)  the  base  production  control 
level  for  that  month,  and  less  (fl)  the  current 
cumulative  deficiency, 

(2)  effective  February  1, 1976.  the  total 
number  of  barrels  of  domestic  crude  oil 
produced  and  sold  in  a  specific  month,  less 
(A)  the  property's  base  production  control 
level  for  that  month  and  less  (B)  the  current 
cumulative  deficiency  since  February  1, 1978; 
and 

(3)  shall  not  in  either  period  include  any 
number  of  barrels  not  certified  as  new  crude 
oil  pursuant  to  the  provisions  of 

S  212.131(a)(2)  within  the  consecutive  two- 
month  period  immediately  succeeding  the 
month  in  which  the  crude  oil  is  produced  and 
sold,  except  where  such  recertification  is 
explicitly  required  or  permitted  by  FEA  order, 
interpretation,  or  reltTig. 

"Old  crude  oif  means:  [t)  prior  to 
February  1. 1«TO.  tke  total  munber  of  barrels 
of  crude  oil  produced  and  sold  from  a 
property  in  a  specific  mondi.  less  tke  total 
number  of  bcHreis  of  new  erode  oil  for  that 
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property  in  that  month,  and  less  the  total 
number  of  barrels  of  new  crude  oil  for  that 
property  in  that  month,  and  less  the  total 
number  of  barrels  of  released  crude  oil  for 
that  property  in  that  month; 

(2)  effective  February  1, 1976,  the  total 
number  of  barrels  of  crude  oil  produced  and 
sold  from  a  property  in  a  specific  month,  less 
the  total  number  of  barrels  of  new  crude  oil 
for  that  property  in  that  month. 

"Released  crude  oil"  means  an  amount  of 
crude  oil  produced  from  a  property  in  a 
particular  month  prior  to  February  1. 1976, 
which  is  equal  to  the  total  number  of  barrels 
of  new  crude  oil  produced  and  sold  from  that 
property  in  that  month.  The  amount  of 
released  crude  oil  for  a  property  in  a 
particular  month  shall  not  exceed  the  base 
production  control  level  for  that  property  in 
that  month,  and  shall  not  include  any  number 
of  barrels  not  certified  as  such  pursuant  to 
the  provisions  of  $  212.131(a)(1)  within  the 
consecutive  two-month  period  immediately 
succeeding  the  month  in  which  the  crude  oil 
is  produced  and  sold,  except  where  such 
recertification  is  explicitly  required  or 
permitted  by  FEA  order,  interpretation,  or 
ruling. 

In  41  FR  15566  (April  13. 1976)  the  FEA 
adopted  the  following  definition  of  Base 
Production  Control  Level: 

"Base  production  control  level"  means:  (1) 
with  respect  to  months  ending  prior  to 
February  1, 1976: 

(A)  if  crude  oil  was  produced  and  sold  from 
the  property  concerned  in  ever  month  of  1972, 
the  total  number  of  barrels  of  domestic  crude 
oil  produced  and  sold  from  that  property  in 
the  same  month  of  1972; 

(B)  if  crude  oil  was  produced  and  sold  from 
the  property  concerned  in  ever  month  of  197Z 
the  total  number  of  barrels  of  crude  oil 
produced  and  sold  from  that  property  in  the 
same  month  of  1972,  divided  by  12: 

(2)  with  respect  to  months  commencing 
after  January  31, 1976.  except  as  provided  in 
§  212.76,  either, 

(A)  the  total  number  of  barrels  of  old  crude 
oil  produced  and  sold  from  that  property 
concerned  during  calendar  year  1975,  divided 
by  365,  multipled  by  the  number  of  days  in 
the  month  in  1975  which  corresponds  to  the 
month  concerned;  or 

(B)  if  the  producer  elects  to  certify  crude  oil 
sales  for  1972  in  accordance  with 

§  212.131(a)(1),  the  total  number  of  barrels  of 
crude  oil  produced  and  sold  from  the 
property  concerned  during  the  calendar  year 
1972.  divided  by  366.  multiplied  by  the 
number  of  days  during  the  month  in  1972 
which  corresponds  to  the  month  concerned. 

[9)  The  following  defmitions  were 
promulgated  in  38  FR  32494  (November  26. 
1973); 

"Domestic  crude  petroleum"  means  crude 
petroleum  produced  in  any  of  the  several 
States,  or  the  District  of  Columbia  or  from  the 
I  "outer  continental  shelf  as  defmed  in  43 
U.S.C.  1331. 

"First  sale"  means  the  first  transfer  for 
value  by  the  producer  or  royalty  owner. 

"Property"  is  the  right  which  arises  from  a 
lease  in  existence  in  1972  or  from  a  fee 
interest  to  produce  domestic  cmde  petroleum 
in  existence  in  1972  and  is  coextensive  with 


that  property  used  in  S  150.354(b)  for 
purposes  of  determining  "base  production 
control  level." 

"Average  daily  production"  means  the 
qualified  maximum  total  production  of 
domestic  crude  petroleum  and  petroleum 
condensates,  including  natural  gas  liquids, 
produced  from  a  property  during  the 
preceding  calendar  month,*  divided  by  a 
number  equal  to  the  number  of  days  in  that 
month*  times  the  number  of  wells  which 
produced  crude  petroleum  and  petroleum 
condensates,  including  natural  gas  Uquids. 
from  that  property  in  that  month.*  To  qualify 
as  maximum  total  production,  each  well  on 
the  property  must  have  been  maintained  at 
the  maximum  feasible  rate  of  production,  in 
accordance  with  recognized  conservation 
practices,  and  not  significantly  curtailed  by 
reason  of  mechanical  failure  or  other 
disruption  in  production. 

(iO)  The  Trans-Alaska  Pipeline 
Authorization  Act  (Pub.  L  93-153)  specified 
in  Section  406  that  the  exemption  should  be 
based  on  the  preceding  calendar  month's 
production.  Subsection  4(e)  of  the  Allocation 
Act  changed  the  measurement  period  to  the 
preceding  calendar  year  and  the  CLC 
adopted  this  change  effective  the  date  that 
the  Act  became  law  on  November  27, 1973. 
(38  FR  34464.  December  14, 1973.) 

[11]  In  41  FR  36171  (August  26, 1976)  FEA 
promulgated  the  following  definition; 

"Property"  means  the  right  to  produce 
domestic  crude  oil,  which  arises  from  a  lease 
or  from  a  fee  interest.  A  producer  may  treat 
as  a  separate  property  each  separate  and 
distinct  producing  reservoir  subject  to  the 
same  right  to  produce  crude  oil.  provided  that 
such  reservoir  is  recognized  by  the 
appropriate  governmental  regulatory 
authority  as  a  producing  formation  that  is 
separate  and  distinct  from,  and  not  in 
communication  with,  any  other  producing 
formation. 

Computations  of  the  Base  Production  Control 
Level  (BPCL)  for  the  Robberson  Property  for 
1972 

Since  there  was  no  crude  oil  production  on 
the  property  until  August  1972,  FEA  utilized 
the  regulatory  provision  to  compute  the  BPCL 
which  stated: 

(2)  If  domestic  crude  petroleum  was  not 
produced  and  sold  from  that  propertj'  in 
every  month  of  197Z  the  total  number  of 
barrels  of  domestic  crude  petroleum 
produced  and  sold  from  that  property  in  1972 
divided  by  12. 

FEA  determined  and  Wilshire  has 
acknowledged  in  its  Response  that  the 
Robberson  property  had  31,930.66  barrels  of 
crude  oil  produced  and  sold  during  1972. 
Therefore,  the  BPCL  was 
31,930.66  -=- 12  =  2860.88  barrels. 

In  41  FR  15566  (April  13. 1976)  FEA 
modified  the  computation  of  the  BPCL  as 
follows: 

(2)  With  respect  to  months  commencing 
after  January  31, 1978,  except  as  provided  in 
{  212.76.  either: 


(A)  The  total  number  of  barrels  of  old 
crude  oil  produced  and  sold  from  the 
property  concerned  during  calendar  year 
1975,  divided  by  365.  multiplied  by  the 
number  of  days  in  the  month  in  1975  which 
corresponds  to  the  month  concerned;  or 

(B)  If  the  producer  elects  to  certify  crude  oil 
sales  for  1972  in  accordance  with 

S  212.131(a)(2).  the  total  number  of  barrels  of 
crude  oil  produced  and  sold  from  the 
property  concerned  during  the  calendar  year 
197Z  divided  by  366,  multiplied  by  the 
number  of  days  during  the  month  in  1972 
which  corresponds  to  the  month  concerned. 

The  total  number  of  old  crude  oil  produced 
and  sold  from  the  Robberson  property  during 
the  calendar  year  1975  was  19.471.68. 
Therefore.  FEA  made  the  the  following 
computations:  19,471.68-365  =  53.34"  barrels 
No  ol  days,  daily  average  ana  BPCL 


1975; 


January  — 
F«bna«y_ 

Marefi 

/Kpol 

May 

June 

Juty - 


31x53347  = 
a8y53J47  = 
31X53J47  = 
30x53J47  = 
31x53.347  = 
30x53.347  = 
31x53  347  = 
31x53  347  = 


Augusi 

September 30x53.347, 

October 31x53.347. 

Novetnber  30r-53.S47. 

December _  31  x53J47, 


1663  76 
1493.72 
1863.7? 
180041 
1953.76 
160041 
1653.76 
1653  76 
1800.41 
1653.76 
180041 
1653.76 


Since  the  BPCL's  based  on  1975's 
production  was  lower  than  those  based  on 
1972'8  production.  FEA  used  the  lower  BPCL's 
in  its  computations  for  the  period  of  February 
1. 1976  through  December  31. 197ft. 

[Case  No.  660C00499] 

Department  of  Energy, 
Oklahoma  City.  OK  73102. 

Declaration 

L  David  N.  Burkett.  employed  by  the 
United  States  Department  of  Energ\  as  an 
Auditor,  am  primarily  knowledgeable  about 
the  facts  of  the  case  set  out  in  the  Proposed 
Remedial  Order  (Case  Number  6eoC00499) 
directed  against  Wilshire  Oil  Company  of 
Texas.  I  hereby  declare  that,  to  the  best  of  my 
knowledge  and  belief,  the  findings  of  fact 
contained  in  the  Proposed  Remedial  Order 
are  correct. 

Dated:  April  28, 1979 
David  N.  Burkett. 

Auditor.    Oklahoma   City,   Oklahoma.   {405) 
£31-5081. 

BILUNG  CODE  »4SO-01-« 


"Effective  November  27. 1973,  the  definition 
at>ove  was  amended  to  reflect  "the  preceding 
calendar  year"  and  "year"  (38  FR  344M,  December 
14. 1973). 
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(ERA  Docket  No.  7»-CERT-004] 

New  Jersey  Zinc;  Action  on 
Application  for  Certiflcation  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Take  notice  that,  on  April  16. 1979. 
New  Jersey  Zinc  Division  of  G  +  W 
Natural  Resources  Group,  Nashville, 
Tennessee  (Zinc)  filed  a  fuel  oil 
displacemenl  "Application  for 
Certification"  with  the  Economic 
Regulatory  Adniinistration  (ERA).  The 
application  was  filed  pursuant  to  Part 
595.  Title  10,  Code  of  Federal 
Regulations. 

On  May  10. 1979.  ERA  informed  Zinc 
by  letter  that  its  application  was  not 
covered  by  the  ERA  certification 
procedure  and  that  Zinc  could  proceed 
at  the  Federal  Energy  Regulatory 
Commission  (FERC)  without  any  action 
by  ERA.  A  copy  of  the  letter,  which 
details  the  reasons  for  the  ERA  action,  is 
attached  as  an  appendix  to  this  Notice. 
In  brief,  the  present  ERA  and  FERC  oil 
displacement  rules  (44  FR  20398,  April  5. 
1979,  and  44  FR  17644.  March  22, 1979. 
respectively)  contemplate  ERA 
certification  only  in  conjunction  with  a 
pending,  or  soon  to  be  filed,  apphcation 
of  an  interstate  pipeline  company  with 
the  FERC  under  section  7  of  the  Natural 
Gas  Act  to  transport  gas  to  an  end  user 
to  displace  fuel  oil.  These  rules  do  not 
apply  to  situations,  such  as  Zinc's, 
where  FERC  is  being  asked  to  lift  a 
condition  on  an  already  existing  FERC 
transportation  certificate. 

Issued  in  Washington.  D.C.,  May  10, 1979 
Doris  J.  Dewton, 

Acting  Assistant  Administrator.  Fuels  Regu- 
lation, Economic  Regulatory  Administration. 

Appendix 

Department  of  Energy 

Washington.  DC.  20461,  May  10.  1979. 

Mr.  Robert  P.  Marshall. 

General  Counsel  and  Secretary  G-^W 

Natural  Resources  Center,  First  American 

Center,  Nashville,  Tennessee. 

Dear  Mr.  Marshall:  Hilt  letter  relates  to  the 
fuel  oil  displacement  "Application  for 
Certification"  filed  with  the  Economic 
Regulatory  Administration  (ERA)  by  New 
Jersey  Zinc  Division  of  G  +  W  Natural 
Resources  Group  pursuant  to  Part  595,  Title 
10.  Code  of  Federal  Regulations.  Tlie 
application  was  filed  with  ERA  on  April  16, 
1979  (ERA  Docket  No.  7t>-CERT-004). 

The  fuel  oil  displacement  certification  rule 
issued  by  ERA  (44  FR  2039a  April  5, 1979) 
and  the  related  transportation  rule  proposed 
by  ERA  for  issuance  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  (44  FR  17644. 
March  22. 1979}  contemplate  ERA 
certification  only  in  conjunction  with  a 
pending,  or  soon  to  be  filed,  apphcation  of  an 
interstate  pipeline  company  with  FERC  under 
Section  7  of  the  Natural  Gas  Act  to  transport 


gas  to  an  end-user  to  displace  fuel  oil.  These 
rules  do  not  apply  to  situations  where  FERC 
is  being  asked  to  hft  a  condition  on  an 
already  existing  FERC  transportation 
certificate 

A  review  of  your  certification  application 
indicates  the  natural  gas  involved  has 
already  been  certified  for  interstate 
transportation  by  the  Federal  Power 
Commission.  In  addition,  your  counsel  John 
N  Nassikas.  has  informed  us  no  new 
interstate  pipeline  company  application  will 
be  filed  with  FERC  to  transport  a  new  supply 
of  gas  to  displace  fuel  oil.  Accordingly,  your 
certificate  application  is  not  covered  by  the 
ERA  certification  procedure  and  you  may 
proceed  at  FERC  without  any  action  by  ERA. 
If  you  have  any  questions,  please  contact 
lames  G.  Beste,  Office  of  the  General 
Counsel,  Department  of  Energy,  at  telephone 
(202)  633-8788. 
Smcereiy. 
Doris  )  Dewton, 

Acting  Assistant  Administrator.  Fuels  Regu- 
lation. Economic  Regulatory  Administration. 

cc:  Mr.  John  N.  Nassikas. 

(FR  Doc  7»-15437  FUed  5-16-7ft  8:45  amj 
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Federal  Energy  Regulatory 
Commission 

1  Docket  No.  ER79-353] 

Alabama  Power  Co^  FlUng  of  Initial 
Rate  Schedule 

May  10, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Alabama  Power 
Company  on  May  7, 1979.  Tendered  for 
filing  an  Agreement  with  The  Electric 
Board  of  The  City  of  Luveme,  intended 
as  an  initial  rate  schedule.  The  filing  is 
for  the  proposed  substation  located  at 
Woodford  Avenue  and  5th  Street  in 
Luveme,  Crenshaw  County,  Alabama. 
When  the  new  115  KV  delivery  point  is 
energized,  the  existing  Agreement  dated 
July  16, 1973,  for  the  4  KV  deUvery  point 
will  be  cancelled.  The  delivery  point 
will  be  served  at  the  Company's 
applicable  revision  to  Rate  Schedule 
MUN-1  incorporated  in  FERC  Electric 
Tariff,  Original  Volume  No.  1  of 
Alabama  Power  Company  as  allowed  to 
become  effective,  subject  to  refund,  by 
Commission  order  in  FERC  Docket  78- 
77. 

Copies  of  the  filing  were  served  upon 
The  Electric  Board  of  The  City  of 
Luveme. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
835  North  Capitol  St.,  HSL,  Washington. 
D.C.  20426,  in  accordance  with  sections 


1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before,  June  1, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-1S331  Filed  S-lS-Tft  ft45  ami 
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[Docket  No.  CP78-2561 

Algonquin  LNG,  Inc,  and  Algonquin 
Gas  Transmission  Co^  Amendment 

May  9, 1979. 

Take  notice  that  on  April  16, 1979.' 
Algonquin  LNG.  Inc.  (Algonquin  LNG) 
and  Algonquin  Gas  Transmission 
Company  (Algonquin  Gas).  1284 
Soldiers  Field  Road,  Boston. 
Massachusetts  02135.  filed  in  Docket  No. 
CP78-256  a  joint  amendment  to  their 
apphcation  for  a  certificate  of  public 
convenience  and  necessity  filed  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  authorizing  the 
increase  in  storage  volumes  for  Valley 
Gas  Company  (Valley  Gas),  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  pubhc  inspection. 

It  is  stated  that  the  temporary 
certificate  issued,  by  the  Commission  on 
September  21, 1978,  in  this  docket 
authorized  Algonquin  LNG  to  utilize  its 
hquified  natural  gas  (LNG)  storage 
facilities  at  Providence,  Rhode  Island  to 
receive,  store  and  redeliver  in  Uquid  and 
gaseous  phase,  LNG  belonging  to  certain 
participating  resale  customers. 
Algonquin  Gas  was  authorized  to 
redeliver  through  its  existing  pipeline, 
regasified  volumes  to  certain  of  the 
participating  resale  customers  on  a 
basis  which  would  not  impair  service  to 
Algonquin  Gas'  other  customers,  it  is 
asserted* Petitioners  state  that  no  new 
facihties  were  required  by  either 
Algonquin  LNG  or  Algonquin  Gas  to 
effectuate  the  proposal. 


'  The  application  was  initially  tendered  for  filing 
on  April  IS,  1979;  however,  tiie  fae  required  by 
Section  159.1  of  the  regulationi  uoder  the  Natural 
Gas  Act  (18  CFR  156.1)  was  not  paid  until  April  17, 
197B,  thus,  filing  was  not  compteted  nntil  tiie  latter 
date. 

'  Petitioners  also  request  that  tlie  Commission 
grant  an  extension  of  the  service  authorized  in  the 
temporary  oertlficale  isaued  on  Septamber  21, 1978, 
for  a  period  of  ooe  year,  Jane  1.  U7V  to  jane  1,  ino. 
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Petitioners'  amendment  requests 
authorization  to  increase  storage 
volumes  for  Valley  Gas.  It  is  stated  that 
both  Valley  Gas  and  the  Connecticut 
Gas  Company,  to  whom  this  service  was 
rendered  during  the  197&-1979  season, 
have  indicated  that  they  again  desire  to 
receive  storage  and  redelivery  service 
during  the  forthcoming  1979-1980  season 
under  the  same  terms  and  conditions 
agreed  to  for  the  service  performed 
during  the  past  season.  It  is  stated  that 
Connecticut  Gas*  service  would 
continue  at  the  level  of  120,000  barrels  of 
liquified  gas  and  Valley  Gas'  service 
would  increase  from  the  presently 
authorized  30,000  barrels  to  45,000 
barrels  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  30, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washmgton. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary: 

|FR  Doc.  79-15332  Filed  5-16-79;  8:45  am) 
BILUNO  CODE  MSO-OI-U 


[Docket  No.  ER79-126] 

Arizona  Public  Service  Co.; 
Compliance  Filing 

May  10, 1979.   ,f 

Take  notice  that  on  April  30. 1979,  the 
Arizona  Public  Service  Company  (APS) 
tendered  for  fihng  pursuant  to 
Commission's  Order  of  February  28, 
1979,  revised  rates  and  revised 
statements  A  through  P  incorporating 
the  46%  Federal  income  tax  rate. 

Moreover,  this  filing  reflects  the 
deletion  from  the  costs  allocated  to 
resale  customers  of  any  payments 
relating  to  EPRI  and  LMFBR. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426.  in 


accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
protests  should  be  filed  on  or  before 
June  1. 1979.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-15333  Filed  5-19-79:  8:45  •m) 
BtLUNQ  COOe  MSO-OI-M 


[Docket  No8.  ER77-484,  and  ER77-5S11 

Carolina  Power  &  Light  Co.;  Order 
Allowing  Interim  Rates  To  Be 
Collected  and  Waiving  Notice 
Requirements 

Issued  May  8, 1979. 

By  order  of  July  19, 1977,  in  Docket 
No.  ER77-485,  this  Commission  accepted 
for  filing,  suspended  for  five  months  and 
set  for  hearing  the  proposed  RS-12 
wholesale  rate  schedule  of  Carolina 
Power  &  Light  Company  (Carolina)  for 
sales  to  18  rural  electric  cooperatives.  24 
municipals  and  2  investor-owned 
utilities. '  The  proposed  rate  increase 
became  effective,  subject  to  refund,  on 
December  29, 1977.  The  hearing  in  this 
proceeding  has  since  been  concluded 
and  briefs  have  been  submitted  to  the 
Presiding  Administrative  Law  Judge. 

On  March  14. 1979,  Carolina  tendered 
for  filing  an  interim  rate  schedule  RS- 
12A  to  supersede  the  present  schedule, 
subject  to  several  conditions.  Carolina 
requested  a  waiver  of  the  Commission's 
notice  provisions  contained  in  Section 
35.3  of  the  Commission's  Regulations  in 
order  to  allow  the  interim  rate  to 
become  effective  as  of  April  1, 1979. 

Background 

Schedule  RS-12A  is  the  result  of  a 
Stipulation,  signed  on  March  16, 1978.  by 
Carolina,  the  cooperative  customers, 
certain  muncipal  customers  and  the 
Commission  Staff,  which  states  that 
they  will  be  bound  in  Docket  No.  ER77- 
485  by  the  Commission's  final  order  in 
an  earlier  Carolina  rate  case.  Docket  No. 
ER76-495,  with  regard  to  the  following 
issues: 

1.  demand  allocation  factor  method 
[i.e.,  whether  demand-related  costs 
should  be  allocated  on  the  basis  of  four 
coincident  peaks,  twelve  coincident 


'  By  order  of  Ianuar>'  19. 1978,  in  Docket  No. 
ER77-5S1.  the  Commission  suspended  and  initiated 
hearing  procedures  on  Carolina's  proposed  partial 
requirements  rate.  This  proceeding  was 
consolidated  %vith  Docltet  .No.  ER77-485. 


peaks,  or  an  alternative  method  chosen 
by  the  Commission); 

2.  fuel  stock  allocation  method; 

3.  interest  expense  synchronization; 

4.  depreciation  rates;  and 

5.  comprehensive  interperiod  tax 
allocation.* 

None  of  the  signatories  waived  the 
right  to  seek  judicial  review  of  the  final 
Commission  order  in  Docket  No.  ER76- 
495  regarding  any  issue.  However. 
pendente  lite,  the  signatories  agreed  to 
be  bound  by  the  Commission's 
determinations  on  all  issues  in  the 
earlier  rate  case. 

With  regard  only  to  the  issue  of 
demand  allocation  in  Docket  No.  ER77- 
485.  Carolina  further  stipulated  that  it 
would  file  a  new  interim  rate  in  this 
proceeding,  if  (1)  the  Commission 
prescribed  a  method  of  demand 
allocation  in  its  opinion  in  Docket  No. 
ER76-495  different  from  that  contained 
in  the  second  filing,  and  (2)  that  different 
allocation  method  would  result  in  a  rate 
reduction.  Within  14  days  of  a  final 
Commission  order  in  Docket  No.  ER76- 
495  meeting  these  two  conditions, 
Carolina  stipulated  that  it  would  file  the 
interim  rate  to  become  effective 
prospectively,  and  also  request  waiver 
of  Commission  notice  requirements.  In 
return  for  CaroUna's  undertaking,  the 
municipal  and  cooperative  signatories 
agreed  to  withdraw  their  price  squeeze 
allegations  in  Docket  No.  ER77-485  and 
Staff  agreed  not  to  raise  this  issue. 

The  stipulated  interim  rate  is  subject 
to  the  following  conditions: 

1.  it  may  be  superseded  by  a 
subsequent  rate  filing; 

2.  it  may  be  modified  if  the  method  of 
demand  allocation  prescribed  by  final 
Commission  order  in  Docket  No.  ER7&- 
495  is  reversed  on  review;  and 

3.  it  does  not  prejudice  the  customers' 
right  to  refunds,  if  the  interim  rate 
produces  revenues  in  excess  of  those 
ultimately  found  just  and  reasonable,  or 
Carolina's  right  to  collect  revenues  in 
excess  of  those  collected  under  the 
interim  rate  (up  to  the  revenue  level 
collectable  under  the  rates  originally 
filed),  if  the  interim  rate  is  lower  than 
that  ultimately  approved  by  the 
Commission.* 

The  City  of  Fayetteville,  North 
Carolina,  a  municipal  customer  and  an 
intervener  in  this  proceeding,  was  not  a 
signatory  to  the  Stipulation.  Two  other 
wholesale  customers.  Laurel  Hill 


'  Independent  of  the  outcome  of  Docket  No.  ER7fr- 
495  these  parties  also  stipulated  that  plant  in 
service  should  be  calculated  on  the  basis  of  the 
average  of  13  monthly  balances. 

"Any  additional  revenues  which  Carolina  might 
collect  would  first  be  obtained  by  offsetting  the 
amount  owed  customers  under  any  refund 
obligation. 
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Electric  Company  and  Pinehurst,  Inc.. 
are  neither  interveners  nor  signatories 
to  the  Stipulation 

Carolina's  submittal  of  interim  rate 
RS-12A  is  in  compliance  with  the 
Stipulation,  to  reflect  the  12-CP  demand 
allocation  methodology  prescribed  by 
the  Commission  in  Opinion  No.  19, 
Carolina  Power  f-  Light  Company 
(August  2, 1978).*  Waiver  of  notice 
requirements  was  requested. 

Discussion 

This  case  presents  several  questions 
which  distinguish  it  from  other 
proceedings  in  which  we  have  permitted 
the  substitution  of  an  interim  rate  for  the 
filed  rate.  The  Stipulation  does  not 
purport  to  be  the  unanimous  agreement 
of  all  RS-12  customers  and  allows  the 
possibility  that  Carolina  might 
retroactively  increase  the  rate  at  the 
time  of  a  final  Commission  order.  The 
rate  ultimately  paid  by  signatories  and 
non-signatories  alike  until  final 
Commission  action  in  these  dockets 
might,  therefore,  be  something  other 
than  that  provided  by  express  terms  of 
RS-12A.  In  earlier  orders  concerning 
interim  rates,  we  made  it  clear  that  the 
filing  utility  could  not  retroactively 
increase  that  interim  rate;  however, 
customers  in  those  cases  had  not 
consented  to  such  an  arrangement.* The 
City  of  Fayetteville,  Laurel  Hill  Electric 
Company  and  Pinehurst,  Inc.,  have 
subsequently  informed  this  Commission 
that  they  request  the  lower  interim  rate 
and  agree  to  its  conditions,  supra,  at  3. 
Although  Carolina  failed  to  request  a 
waiver  under  Section  35.1(e)  of  the 
Commission's  regulations,  the  interim 
rate  could  only  be  implemented  after  a 
showing  of  good  cause  that  Carolina 
should  be  allowed  to  collect  under  a 
rate  different  from  that  required  to  be  on 
file. 

The  possibility  of  a  retroactive 
surcharge  (offset  against  any  Carolina 
refund  obligation)  was  expressly 
anticipated  by  the  customer  signatories 
and  is  a  component  of  a  partial 
settlement  of  this  proceeding  which 
immediately  reduces  their  wholesale 
rates.  The  Stipulation  also  provides  that 
any  retroactive  increase  may  not  cause 
total  Carolina  revenues  to  exceed  those 
collectible  under  proposed  schedule  RS- 
12.  Moreover,  the  consent  of  the  non- 
signatory  customers  to  the  interim  rate 


removes  any  possibihty  that  they  might 
be  unduly  burdened  by  any  later 
surcharge  or  that  they  might  be 
discriminated  against  if  schedule  RS- 
12A  were  applied  only  to  the  signatory 
customers.*  On  the  basis  of  each  of 
those  findings,  we  conclude  that  waivers 
under  Sections  35  1(e)  and  35.11  of  our 
Regulations  are  warranted  to  permit  the 
lower  interim  rate  of  schedule  RS-12A 
to  become  effective  as  of  April  1,  1979. 

The  Commission  orders:  (A)  Good 
cause  having  been  showm,  the  notice 
requirements  of  Section  35.3  of  the 
Commission's  Regulations  are  hereby 
waived. 


'Rehearing  granted  in  part.  Opinion  No.  19-A 
(February  21. 1979),  appeal  pending.  EJectriCties  of 
North  Carolina,  el  aJ.  v.  FEHC.  D.  C  Cir.  No.  79- 
1205. 

•  Wisconsin  Electric  Power  Co..  Docket  No.  ER7S- 
512.  order  issued  February  2, 1979;  Public  Ser\-ice 
Company  of  Oklahoma.  Docket  No.  ER78-5n.  order 
issued  December  27. 1978;  and  Illinois  Power  Co.. 
Docket  No.  ER77-531,  order  issued  July  25. 1978. 


(B)  Good  cause  having  been  shown, 
interim  schedule  RS-12A  is  allowed  to 
become  effective  as  of  April  1,  1979, 
under  Sections  35.1(e]  and  35.11  of  the 
Commission's  Regulations  pursuant  to 
the  conditions  of  the  Stipulation  of 
March  16,  1978.  The  proposed  interim 
rate  schedules  are  hereby  designated  as 
shown  in  Attachment  A. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register, 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  ER77-4S5 
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(FR  Doc  79-15334  Filed  &-16-79;  8;4S  am] 
BILLtNG  COOE  •450-01-11 


[Docket  No.  CP77-118] 

Columbia  Gas  Transmission  Cofp.  and 
Columbia  Gulf  Transmission  Co.; 
Petition  To  Amend 

May  9, 1979. 

Take  notice  that  on  May  1,  1979. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf).  3805  West  Alabama  Avenue, 
Houston,  Texas  77027,  filed  in  Docket 
No.  CP77-118  a  petition  to  amend  the 
certificate  of  public  convenience  and 


•The  Commission  advises,  in  the  future  when 
interim  rates  are  submitted,  the  Commission's 
consideration  would  be  assisted  if  the  filing  party 
would  include  a  statement  indicating  the  positions 
of  each  customer  in  the  affected  class.  We  do  not 
mean  to  imply  that  the  interim  rate  must  have 
unanimous  customer  approval  t)efore  it  may  be 
accepted  for  apphcation  to  any  member  of  the  class; 
however,  the  Commission  should  he  apprised  that 
all  customers  have  been  offered  the  rate,  and 
informed  of  any  conditions  which  limit  its 
availability.  Whether  an  interim  rate  may  be 
applied  to  less  than  all  customers  in  a  class  is  an 
issue  for  case-by-case  determination.  Cf  Boston 
Edison  Co..  Docket  Nos.  E-6855,  et  al.  order  issued 
lanuary  30. 1979. 


necessity  issued  to  them,  and  other 
participating  pipelines,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  on 
March  1, 1977,  so  as  to  extend  the  term 
of  the  transportation  service  authorized 
therein  for  General  Electric  Company 
(GE)  for  an  additional  two  years,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

It  is  indicated  that  the  purpose  of  the 
original  application  in  the  subject 
docket,  and  those  of  the  other 
participating  pipelines,  was  to  arrange 
for  the  transportation  of  gas  for  a  10- 
year  period  from  reserves  purchased 
and  placed  in  Cameron  Parish, 
Louisiana,  by  GE.  Petitioners  indicate 
further  that  on  March  1,  1977,  the 
Commission  issued  certificates 
authorizing  the  transportation  service 
for  a  two-year  term  from  initial  delivery 


'  Tliis  proceeding  was  commenced  before  the 
Federal  Power  Commission  (FPC).  By  the  joint 
regulation  of  October  1. 1977  (10  CFR  1000.1).  it  was 
transferred  to  the  Federal  Energy  Regulatory 
Commission  (FERC)  The  term  "Commission"  when 
used  in  the  context  of  action  taken  prior  to  October 
1,  1977.  refers  to  the  FPC  when  used  otherwise,  the 
reference  is  to  th^FERC. 
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onJy,  without  prejudice  to  the  filing  for 
certificate  authorization  to  continue  the 
service  beyond  the  two-year  term  on  the 
condition  that  said  fihngs  be  made  at 
least  six  months  pnor  to  the  expiration 
of  the  two-year  term.  Upon  apphcations 
for  rehearing,  reheanng  was  granted  and 
formal  hearings  were  held  in  this 
proceeding. 

It  is  stated  that  tVie  initial  decision  of 
the  Presiding  Judge  was  i«sued  March  1, 
1977,  in  Docket  No.  CP77-71.  et  ai, 
approving  the  transportation  service  by 
the  participating  pipelines  for  GE  for  a 
ten-year  period  subject  to  several 
conditions.  Petitioners  state  that  they 
and  other  participants  have  filed 
exceptions  to  the  initial  decision  and, 
therefore,  in  order  to  provide  continuous 
delivery  of  gas  to  GE  request  the 
additional  two-year  extension  without 
prejudice  to  the  outcome  of  the  pending 
proceedings 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  30, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157,10}.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
part  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kennth  F.  Plumb, 
Secretary. 

|FR  Doc  79-1S33S  Fited  5-W-7ft  B;45  am] 
mUJNG  COD€  »4S0-«1-M 


(Docket  No.  CP77-465] 

Columbia  Gas  Transmission  Corp.  and 
National  Fuel  Gas  Supply  Corp., 
Petition  To  Amend 

May  9, 1979. 

Take  notice  that  on  April  25,  1979. 
Columbia  Gas  Transmission 
Corporation,  (Columbia  Gas],  P.O.  Box 
1273,  Charleston,  West  Virginia  25325. 
and  National  Fuel  Gas  Supply 
Corporation  (Supply  Corporation),  308 
Seneca  Street,  Oil  City,  Pennsylvania 
16301  (Petitioners),  filed  in  Docket  No. 
CP77-465  a  petition  to  amend  the  order 


of  September  9.  1977,'  as  amended  July 
18,  1978,  in  the  instant  docket  pursuant 
to  Section  7(c}  of  the  Natural  Gas  Act  so 
as  to  authorize  Petitioner  to  exchange 
gds  for  an  extended  period  of  time  and 
to  authorize  Columbia  Gas  to  transport 
such  gas  exchanged  for  the  extended 
period,  all  as  more  fully  set  forth  in  the 
petitioji  to  amend  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  the  order 
of  September  9.  1977,  as  amended  July 
18,  1978,  Petitioners  were  authorized, 
among  other  things,  to  exchange  and 
transport  gas  for  a  period  ending  March 
31,  1979,  and  to  increase  the  volumes  so 
transported  for  UGI  Corporation  (UGI) 
to  2,431,000  Mcf  per  day. 

Petitioners  request  herein  an 
extension  from  April  1,  1979.  through 
March  31.  1980,  of  the  authorization 
previously  granted  to  exchange  natural 
gas  and  for  Columbia  Gas  to  transport 
the  gas  so  exchanged  for  delivery  to  UGI 
for  the  extended  period.  The  maximum 
volume  to  be  transported  hereunder  by 
Columbia  Gas  for  UGI  is  2.981,000  Mcf. 
it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  30,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  if 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  TB-lSSae  PIM  5-16^^.  &U  ami 
BILUNG  COOC  MSO-OI-M 


[Docket  Nos.  CI79-415:  Ci7»-3S5] 

Continental  Oil  Co.;  Petition  for 
Declaratory  Order  or  in  the  Alternative 
a  Certificate  of  Public  Convenience 
and  Necessity 

May  10.  1979. 

Take  notice  that  on  April  4,  1979, 
Continental  Oil  Company,  P  O  Box 


2197.  Houston,  Texas  77001  (Petitioner), 
filed  a  petition  for  a  declaratory  order  in 
Docket  No.  CI79-415.  Petitioner  states 
that  it  entered  into  a  contract  on  March 
14,  1979  with  Tennessee  Gas  Pipeline 
Company  (Tennessee)  for  the  sale  of 
natural  gas  from  the  East  Cameron 
Block  97.  Offshore  Louisiana  (OCS  G- 
3294).  Petitioner  requests  that  the 
Commission  declare  that  certificates  of 
Public  Convenience  and  Necessity  are 
not  required  for  producer  sales  from  old 
offshore  federal  leases  where  no  sale  of 
natural  gas  in  interstate  commerce  for 
resale  had  commenced  and  no 
certificate  with  respect  to  any  such 
proposed  sale  had  been  issued  prior  to 
December  1, 1978,  the  effective  date  of 
the  Natural  Gas  Policy  Act  of  197B 
(NGPA).  More  specifically  petitioner 
asserts  that  such  gas  is  not  committed  or 
dedicated  to  interstate  commerce  and  is 
therfore  excluded  from  this 
Commission's  certificate  authority  under 
the  Natural  Gas  Act  (NGA]  by  reason  of 
section  601(a)(1)(A)  of  the  NGPA. 

Take  further  notice  that  petithner  also 
filed  an  apphcation  on  April  4. 1979  in 
Docket  No.  CI79-355,  for  a  Certificate  of 
Public  Convenience  and  Necessity 
covering  the  above  mentioned  gas. 
Petitioner  states  that  its  application  for 
a  certificate  is  filed  under  protest  at  the 
request  of  Tennessee  and  that  it  is 
subject  1o  its  petition  for  a  declaratory 
order  that  no  certificate  is  required  or 
permitted  for  this  sale. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  May  18, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  PractiOT  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
lOOO.lJ,  it  wag  transferred  to  the  Commissioa 


28850 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday.  May  17,  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  97  /  Thursday,  May  17,  1979  /  Notices 


28849 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-1S337  Filed  5-16-79:  8:45  sm) 
WUJNO  COOe  645(M)1-M) 


[Docket  No*.  CP70-196  and  CP74-2271 

Distrigas  Corp.  et  al.;  Further 
Extension  of  Time 

May  8,  1979. 

In  the  matter  of  Distrigas  Corporation 
[Docket  Nos.  CP70-196  and  CP74-227], 
Distrigas  Corporation  of  Massachusetts 
[Docket  Nos.  CP73-135  and  CP74-137]. 

On  April  11. 1979,  Distrigas 
Corporation  filed  a  motion  for  stay  of 
Ordering  Paragraph  (E)  of  the 
Commission's  order  of  January  2,  1979, 
pending  judicial  review.  The  motion  also 
asked  for  an  extension  of  time  for 
compliance  with  that  paragraph  pending 
Commission  action  on  the  request  for  a 
stay.  By  notice  issued  April  19,  1979,  a 
further  extension  of  time  for  complying 
with  the  refund  requirement  of  Ordering 
Paragraph  (E)  was  granted  to  and 
including  May  14, 1979.  The  report  of 
refunds  and  interest  was  to  be  filed  on 
or  before  May  29,  1979. 

Notice  is  hereby  given  that  a  further 
extension  of  time  for  complying  with  the 
refund  requirement  of  Ordering 
Paragraph  (E)  is  granted  to  and 
including  June  1,  1979;  the  report  of 
refunds  and  interest  shall  be  filed  on  or 
before  June  12. 1979. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-15338  Filed  5-18-79:  8:45  am) 
BILUNQ  COOE  6450-01-11 


with  the  Commission's  Regulations 
under  the  Federal  Power  Act. 

From  time  to  time  as  sales  of  the  new 
securities  occur,  the  proceeds  will  be 
added  to  the  general  funds  of  the 
Company  to  be  used  to  refund  a  portion 
of  its  short-term  notes  previously 
authorized  by  the  Commission, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  30. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7^15339  Filed  5-18-79;  8:45  am] 
BILUNG  CODE  MSO-OI-M 


(Docket  No.  ES79-391 

Gulf  States  Utilities  Co.;  Application 

Mhv  10.  1979 

Take  notice  that  on  May  2,  1979,  Gulf 
States  Utilities  Company  (Applicant) 
filed  an  application  seeking  an  order 
pursuant  to  Section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
700.000  additional  shares  of  Common 
Slock.  Applicant  is  incorporated  under 
the  laws  of  Texas  with  its  principal 
business  office  at  Beaumont,  Texas,  and 
in  engaged  in  the  electric  utility  business 
in  portions  of  Louisiana  and  Texas. 
Natural  gas  is  purchased  at  wholesale 
and  distributed  at  retail  in  the  City  of 
Baton  Rouge,  Louisiana  and  vicinity. 
The  Applicant  proposes  to  sell  the 
Additional  Common  Stock  from  time  to 
time  pursuant  to  the  provisions  of  an 
Employees  Thrift  Plan  in  accordance 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  inspection. 
Kenneth  F  Plumb. 
Secretary. 

(FR  Doc.  7W-15340  Filed  5-lft-7».  8:45  «ml 
BItXINO  COOE  M50-01-M 


(Docket  No.  RP79-671 

Louisiana-Nevada  Transit  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  10, 1979 

Take  notice  that  on  April  30, 1979, 
Louisiana-Nevada  Transit  Company 
(LNT)  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  12th 
Revised  Sheet  No.  PGA-1. 

LNT  states  that  the  change  in  rate 
filed  herein  is  to  comply  with  Section 
154.38(d)(vi)(a)  of  the  Commission's 
Regulations  and  to  establish  a  new  Base 
Tariff  Rate  under  LNTs  purchase  gas 
adjustment  clause.  LNT  states  that  the 
new  Base  Tariff  Rate  amounts  to  64.444/ 
Mcf  with  a  Base  Cost  of  Gas  of  40.27C/ 
Mcf 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC,  20426,  in  accordance  with  Sections 
1.8  and  1,10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  24. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


(Docket  No.  CP79-2801 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

May  9. 1979. 

Take  notice  that  on  April  19,  1979, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit.  Michigan  48226,  filed  in  Docket 
No.  CP79-280  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  El  Paso  Natural  Gas 
Company  (El  Paso),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  indicated  that  E!  Paso  has 
acquired  a  leasehold  right  covering  15 
percent  of  the  natural  gas  reserves 
underlying  High  Island  Area  Block  A- 
309,  offshore  Texas  (The  Block  A-309 
gas),  and  that  El  Paso  has,  subject  to  the 
Commission  approval,  acquired  an 
ownership  interest  in  the  lateral  pipeline 
facilities  connecting  the  Block  A-309 
production  platform  with  the 
transmission  facilities  of  High  Island 
Offshore  System  (HIOS)  in  High  Island 
Area  Block  332.  It  is  further  indicated 
that  El  Paso  has  made  arrangment  with 
HIOS  to  transpori  the  Block  A-309  gas 
from  Block  332  to  West  Cameron  Area 
Block  167,  offshore  Louisiana,  Applicant 
states  that  pursuant  to  a  transportation 
agreement  dated  December  20.  1978, 
with  El  Paso  it  has  agreed  to  transport 
the  Block  A-309  gas  from  Block  167  and 
redeliver  equivalent  volumes  for  El 
Paso's  account,  at  AppUcant's  Grand 
Chenier  metering  station,  Cameron 
Parish,  Louisiana.  The  Block  A-309  gas 
delivered  for  El  Paso's  account  at  the 
redelivery  point  would  be  exchanged  for 
equivalent  volumes  which  Apphcant 
would  cause  Northwest  Pipeline 
Corporation  to  deliver  to  El  Paso  for 
Applicant's  account  at  Ignacio, 
Colorado. 

It  is  stated  that  as  consideration  for 
providing  the  transportation  service.  El 
Paso  would  pay  Applicant  a  monthly 
transportation  charge  equal  to  the 
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coDtFBCt  demand  miiitipiied  by  a 
demand  charge  of  $1.03  per  mcf 

Any  peraon  desinng  to  be  heard  or  to 
make  any  protest  witk  reference  to  said 
appUcatiofi  should  on  or  before.  May  30. 
1979.  file  with  tie  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (16  CFR  157.10)  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heanng  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  tlie  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  gtven 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  v^ill  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keoneth  F  Plumb. 
Secretary 

fTR  Doc-  7»-1S341  Piled  V1»-7ft  8:45  am] 
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Norttiwest  Pipeline  Corp.;  Petition  To 
Amend 

May  9. 1979 

Take  notice  that  on  .\pv\\  19  1979, 
Northwest  Pipeline  Corporation 
(Petitioner),  P.O.  Box  1528,  Salt  Lake 
City,  Utah  84110.  filed  in  Docket  No. 
CP75-80  a  petition  to  amend  the  order 
issued  November  18. 1974,  '  as  amended, 
in  the  instant  docket  pursuant  to  Section 


'  This  proceeding  was  commenced  before  the 
FPC.  By  foial  reguiation  of  October  1. 1977  (10  CFR 
1000.1).  it  wa«  transferred  to  the  Comnussioa 


7(c)  of  die  Natural  Gas  Act  so  as  to 
authorize  an  additional  point  of 
interconnection  between  £1  Paso 
Natural  Gas  Company  (El  Pasoj  arni 
Petitioner,  all  as  more  fully  set  forth  in 
the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public 
inspection. 

it  is  indicated  that  pursuant  to  the 
order  of  November  18,  1974,  Petitioner 
was  authonzed  among  other  things,  to 
construct  and  operate  certain  points  of 
interconnection  for  the  debvery  of 
balancing  gas  by  El  Paso  to  Northwest. 

Petitioner  proposes  to  operate  an 
additional  point  of  interconnenction  to 
serve  as  an  additional  exchange  point 
for  the  delivery  of  balanang  gas  by 
Petitioner  to  El  Paso  pursuant  to  the  San 
Juan  Gathering  Agreement  dated 
January  31, 1974,  between  the  two 
companies.  The  proposed  point  of 
interconnenction  would  be  at  the 
intersection  of  El  Paso's  Lateral  ■'2C-21" 
and  Petitioner's  lateral  "11-H4''  in 
Arriba  County,  New  Mexico,  it  is  slated. 
Petitioner  states  that  this  point  of 
interconnection  would  require  the 
installation  of  two  line  taps,  a  four-inch 
meter  run  and  appurtenant  facilities. 
Petitioner  proposes  to  construct  the 
measuring  facilities  and  the  tap  on  its 
gathering  facilities  under  the  gathering 
system  exemption  of  Section  1(b)  of  the 
Natural  Gas  Act.  The  estimated  cost  of 
such  facilities  is  $5,000,  which  cost 
would  finance  from  funds  on  hand,  it  is 
said. 

Petitioner  states  that  the  proposed 
additional  delivery  point  for  balancing 
gas  is  required  because  petitioner  must 
lower  the  pressure  in  a  portion  of  its 
Don  Guan  Gathering  System  to  satisy 
the  contractual  obligation  that  exists 
under  a  gas  purchase  contract  between 
petitioner  and  Amoco  Production 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  30,  1979,  File  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10J.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  pariicipate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  acct>rdance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-15342  Filed  &-U-7».  •^4&  anj 
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[Docket  No.  ES  79-401 

Pacific  Povrer  &  Light  Co.;  Application 

May  10,  1979. 

Take  notice  that  on  May  4,  1979, 
Pacific  Power  &  Light  Company 
(Applicant),  a  Maine  corporation, 
qualified  to  transact  business  in  the 
states  of  Oregon,  Wyoming. 
Washington.  California,  Montana  and 
Idaho,  with  its  principal  business  office 
at  Portland.  Oregon,  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  authority 
to  issue  not  to  exceed  $200X)00,000  in  an 
aggregate  principal  amount  at  any  one 
time  outstanding  of  (1|  unsecured 
promissory  notes  (Notes)  pursuant  to 
Lines  of  Ck-edit  with  commercial  banks 
($100,000,000),  and  (2)  Commercial  Paper 
($100,000,000). 

Proceeds  from  the  sale  of  the  Notes 
and  Commercial  Paper  will  be  used  to 
finance  current  transactions,  including 
the  interim  financing  of  a  portion  of 
Applicant's  construction  program  and 
the  refunding  of  other  short-lerra 
borrowings  made  to  finance  current 
transactions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30. 
1979.  file  with  the  Federal  Energy 
Regiilatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  apphcation  is 
on  file  with  the  Commission  and 


available  for  public  iospection. 
Kenneth  F.  Pbunb. 

Secretary. 

|FR  Doc  79-15343  Filed  5-16-79;  ft46  am] 
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(Docket  No.  CP79-273] 

Panhandle  Eastern  Pipe  Une  Co.; 
Application 

May  9.  1979. 

Take  notice  that  on  April  17. 1979, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP79- 
273  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
2.79  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.79)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
for  two  years  of  up  to  300  Mcf  of  natural 
gas  per  day  for  Fruehauf  Corporation 
(Fruehauf).  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  a 
transportation  contract  dated  September , 
29. 1978.  between  Applicant  and 
Fruehauf,  Applicant  proposes  to  receive 
from  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas)  '  at  the 
existing  point  of  interconnection  of  the 
facilities  of  Applicant  and  Columbia 
Gas  near  Maumee,  in  Lucas  County, 
Ohio,  up  to  300  Mcf  of  natural  gas  per 
day.  and  to  transport  and  deliver 
equivalent  volumes  of  gas  for  Fruehauf  s 
account  to  Northern  Natural  Gas 
Company  (Northern)  *  at  the  existing 
point  of  interconnection  between 
Applicant  and  Northern  near 
Greensburg,  Kiowa  County,  Kansas. 

It  is  indicated  that  Fruehauf  would  use 
this  gas  in  direct  gas  fired  drying  ovens, 
make-up  air  and  related  operations 
wherein  a  clean  burning  fuel  is  required 
and  necessary.  It  is  further  indicated 
that  technology  at  this  time  does  not 
permit  the  burning  of  alternate  fuels. 

Applicant  states  that  it  would  charge 
Fruehauf  for  the  proposed  transportation 
service  $237  per  month,  and  that  an 
upward  or  dowmward  adjustment  of  2.59 
cents  per  Mcf  would  be  applied  to 
certain  deficiencies  or  excess  volumes 
taken. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30. 
1979,  file  with  the  Federal  Energy 


'  Columbia  Gas  filed  for  autfaorization  to 
transport  this  gas  for  Fruehauf  in  Docket  No.  CP79- 
135. 

'Northern  filed  for  authorization  to  transport  tiiit 
gas  for  Fruehauf  in  Docket  No.  CPTi-llO. 


Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  inteivene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heariiig  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  79-15344  Filed  5-16-79.  6:45  am) 
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rOocket  No.  CP76-322] 

Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tenneco.  Inc.,  and  East  Tennessee 
Natural  Gas  Co.;  Joint  Petition  To 
Amend 

May  9.  1979 

Take  notice  that  on  April  23. 1979. 
Tennessee  Gas  Pipeline  Company,  A 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston.  Texas  77001 
and  East  Tennessee  Natural  Gas 
Company  (East  Tennessee),  P.O.  Box 
10245,  Knoxville,  Tennessee  37919.  filed 
in  Docket  No.  CP76-322  a  joint  petition 
to  amend  the  order  of  January  17, 1979. 
issued  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commission's 
General  Policy  and  Interpretations  (18 


CFR  2.79)  so  as  to  authwlze  Petitioners 
to  transport  certain  Imbalance  volumes 
for  Stauffer  Chemical  Company 
(Stauffer),  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  writh  the 
Commission  and  open  to  public 
inspection.' 

It  is  stated  that  pursuant  to  the 
Commission's  order  issued  on  June  30, 
1976.  in  Docket  No.  CP76-322,  and 
pursuant  to  the  amendments  thereto 
issued  on  June  15, 1977  and  temporarj- 
certificate  issued  on  March  24, 1978. 
Tennessee  and  East  Tennessee 
transported  volumes  of  natural  gas  for 
the  account  of  Stauffer,  Consolidated 
Aluminum  Corporation  (Conalco),  and 
Hooker  Chemical  Corporation  (Hooker). 
The  aforementioned  amendment  and 
temporary  certificate  related  only  to 
transportation  for  Stauffer,  it  is  asserted. 
Petitioners  state  that  the  June  30, 1978 
order  authorized  them  to  transport  gas 
for  Stauffer,  Conalco,  and  Hooker  from 
the  Beckwith  Creek  Field.  Calcasieu 
Parish,  Louisiana.  It  is  stated  that  the 
temporary  certificate  issued  on  March 
29, 1978,  authorized  Petitioners  to 
transport  gas  for  the  account  of  Stauffer 
from  an  additional  source  of  supply 
located  in  the  Waveland  Field  in 
Hancock  County.  Mississippi. 
Petitioners  state  that  on  January  17, 
1979,  the  Commission  granted  extended 
authorization  in  the  above  referenced 
docket  to  transport  gas  from  the 
Waveland  Field  for  the  account  of 
Stauffer  until  August  15, 1980, 

Petitioners  state  that  subsequent  to 
the  filing  of  the  request  for  an  extension, 
Tennessee  discovered  that  an  imbalance 
existed  between  certain  volumes  of 
natural  gas  delivered  to  its  pipeUne 
system  by  Texas  Pacific  Oil  Company 
(Texas  Pacific)  from  the  Beckwith  Creek 
Field  and  Texas  Pacific  Oil  Company 
(UK),  Inc.  (Texas  Oil)  from  the 
Waveland  Field,  and  the  volumes 
delivered  to  East  Tennessee  for  delivery 
to  Stauffer,  Conalco,  and  Hooker,  the 
authorization  for  which  had  terminated 
on  August  15, 1978.  Petitioners  further 
state  that  Texas  Pacific  and  Texas  Oil 
have  not  been  paid  for  such  imbalances. 
It  is  asserted  that  the  imbalances 
occurred  as  a  result  of  Texas  Pacific  and 
Texas  Oil  continuing  to  deliver  gas  into 
Tennessee's  system  after  the  August  15, 
1978  termination  date. 

Petitioners  state  that  the 
circumstances  relating  to  the  imbalance 
have  been  reviewed  by  all  parties 
concerned  and  that  Conalco  and  Hooker 
do  not  need  their  respective  volumes  of 
the  imbalance.  However,  states 


'  This  proceeding  was  commenced  before  the 
FPC  By  loiBt  regu^tkn  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Coaunisaion. 
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Petitioners.  Stauffer  would  utilize  the 
total  amount  of  the  imbalance  volumes 
pursuant  to  the  provisions  of  the  order 
issued  herein  on  January  17. 1979,  and 
would  purchase  such  imbalance 
volumes  under  the  terms  of  its  gas 
purchase  contract  with  Texas  Pacific. 
Petitioners  state  that  they  would 
transport  such  imbalance  volumes  for 
Stauffer  pursuant  to  the  provisions  of  its 
transportation  contracts  approved  by 
the  aforementioned  January  17,  1979 
order.  It  is  stated  that  such  volumes 
would  be  purchased  and  transported 
within  the  volumetric  limits  of  such 
contracts  without  further  amendment.  It 
is  further  stated  that  the  total  imbalance 
is  29,773  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  30. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedmg.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary: 

(FR  Doc  7»-lS345  Filed  5-16-7%  8:45  am] 
BILLING  COOe  S450-01-M 


Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  8.  1979. 

On  April  27, 1979,  the  Federal  Energy 
Regulatory'  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Ohio,  Department  of  Natural 
Resources,  Division  of  Oil  and  Gas 

FERC  Control  Number:  JD79-3618 

API  Well  Number:  3411921980**14 

Section:  108 

Operator  The  Oxford  Oil  Co. 

Well  Name;  L  J.  Baird  Community  #1 

Field:  N/A 

County:  Muskingum 

Purchaser:  Columbia  Gas  Trans.  Corp. 

Volume:  2/4  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 


description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  1, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-15346  Filed  5-16-7».  8:45  am) 
BILUNQ  COOE  6450-01-11 


Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  9,  1979. 

On  April  18. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Ohio,  Department  of  Natural 
Resources,  Division  of  Oil  and  Gas 

FERC  Control  Number:  JD  79-5648 

API  Well  Number:  34  133  2  1525  **  14 

Section:  103 

Operator  Inland  Drilling  Co.,  Inc 

Well  Name:  Martin-Mantua  #2 

Field:  N/A 

County:  Portage 

Purchaser:  East  Ohio  Gas 

Volume:  2.308  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206.  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  N.E..  Washington,  D.C, 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  1, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary: 

(FR  Doc  78-15347  Filed  5-16-79: 8:45  am) 
BILLING  COOC  S45O-01-II 


Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  4, 1979. 

On  April  25, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  West  Virginia.  Department  of  Mines, 
Oil  and  Gas  Division 

FERC  Control  Number:  ID79-3906 

API  Well  Number  47-O39-3210-Rev. 

Section  of  NGPA:  103 

Operator  Allegheny  &  Western  Energy  Corp. 

Well  Name:  Eastern  Associated  Coal  No.  5- 

Rev. 
Field:  Cabin  Creek 
County:  Kanawha 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  15  MMcf. 
FERC  Control  Number  JD79-3907 
API  Well  Number  47-039-3204 
Section  of  NGPA:  103 

Operator:  Allegheny  A  Western  Energy  Corp. 
Well  Name:  Eastern  Associated  Coal  No.  9 
Field:  Cabin  Creek 
County:  Kanawha 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  15  MMcf 
FERC  Control  Number  JD79-3908 
API  Well  Number  47-039-3203 
Section  of  NGPA:  103 

Operator  Allegheny  *  Western  Energy  Corp. 
Well  Name:  Eastern  Associated  Coal  #8 
Field;  Cabin  Creek 
County:  Kanawha 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  15  MMcf 

FERC  Control  Number  JD79-3909 

API  Well  Number  47-039-3201 

Section  of  NGPA:  103 

Operator  Allegheny  &  Western  Energy  Corp. 

Well  Name:  Eastern  Associated  Coal  No.  4 

Field:  Cabin  Creek 

County:  Kanawha 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  15  MMcf 

FERC  Control  Number  ID79-3910 

API  Well  Number  47-03»-284e 

Section  of  NGPA:  103 

Operator  Allegheny  &  Western  Elnergy  Corp. 

Well  Name:  Eastern  Associated  Coal  No.  1 

Field:  Cabin  Creek 

County:  Kanawha 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  95  MMcf 

FERC  Control  Number  JD79-3911 

API  Well  Number  47-021-2979 

Section  of  NGPA:  103 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Stout  No.  1 

Field:  Sand  Fork 

County:  Gilmer 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  30  MMcf 

FERC  Control  Number  ID79-3912 
API  Well  Number  47-021-2846 
Section  of  NGPA:  103 
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Operator  Braxton  Oil  and  Gas  Corp. 

\\  ell  Name:  Pickens  No.  1 

Kield:  Sand  Fork 

County  Gilmer 

Purchaser  ConsoUdated  Gas  Supply  Corp. 

Volume  16  MMcf. 

FERC  ConUt)!  Number  JD79-3913 

API  Well  Number  47-021-2836 

Section  of  NGPA:  103 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Woodford  No.  1 

Field;  Sand  Fork 

County:  Gilmer 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  27  MMcf. 

FERC  Control  Number;  JD7&-3914 

API  Well  Number  47-007-1370 

Section  of  NGPA  103 

Operator:  Braxton  Oil  and  Gas  Corp. 

Well  Name:  John  Posey  No.  1 

Field:  Heaters 

County;  Braxton 

Purchaser;  Consolidated  Gas  Supply  Corp. 

Volume:  50  MMcf 

FERC  Control  Number  ID79-3915 

API  Well  Number  47-007-1202 

Section  of  NGPA  103 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Toolhman  No.  1 

Field:  Aspinall-Rnster 

County:  Braxton 

Purchaser  Equitable  Gas  Company 

Volume;  12  MMcf. 

FERC  Control  Number  ID79-3916 

API  Well  Number  47-007-1223 

Section  of  NGPA:  103 

Operator  Braxton  Oil  and  Gas  Corp, 

Well  Name;  Toms  No.  1 

Field;  Heaters 

County:  Braxton 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  14  MMcf. 

FERC  Control  Number.  JD79-3917 

API  Well  Number  47-041-2544 

Section  of  NGPA  103 

Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name;  RoUyson  No.  1 

Field:  VandaUa 

County;  Lewis 

Purchaser. 

Volume:  50  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  sijch  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  coofidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  lOOa  825 
North  Capitol  Street  NJL.  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinationa  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  1. 1979.  Please  reference  the 
FERC  Control  Number  in  any 


correspondence  concerning  a 

determination. 

Kenneth  F.  Plumb, 

Secretary 

|FR  Doc  79-15346  Filed  S-ie-Tft  8:45  •m) 
BILLING  CODE  6450-01-11 


Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  9, 1979. 

On  April  12. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

U.S.  Department  of  the  Interior,  Geological 

Survey 

FERC  Control  Number  ID79-5650 

API  Well  Number  30-045-22747 

Section;  103 

Operator  El  Pdso  Natural  Gas  Company 

Well  Name;  Jones  A  #1-A  (Mesaverde) 

Field:  Blanco 

County:  San  Juan 

Purchaser  EI  Paso  Natural  Gas  Company 

Volume:  291  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206,  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E..  Washington  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  1. 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-15349  Filed  5-16-7ft  8:45  am] 
BUXmO  COOC  M50-01-M 


[Docket  No*.  ERT9-242,  ER79-245,  ER79- 
247.  ER79-250,  ER79-254,  and  ER7»-269] 

American  Electric  Powsr  Service 
Corp.,  et  aL;  Order  Accepting  for  Filing 
and  Suspending  Rates,  Granting 
Intervention,  Waiving  Motice 
Requirements,  and  Consolidating 
Proceedings 

Issued  May  7, 1979. 

In  the  matter  of  American  Electric 
Power  Service  Corporation,  et  al. 
[Docket  Nos.  ER79-242.  ER79-245.  ER79- 
247.  ER79-250.  ER79-2S4.  and  ER79-26d). 


Indiana  and  Michigan  Electric 
Company.  [Docket  No.  ER7&-229].  Ohio 
Power  Company  and  Indiana  and 
Michigan  Electric  Company,  [Docket 
Nos.  ER7&-292  and  ER78-313]. 

American  Electric  Power  Service 
Corporation  (AEP).  on  behalf  of  several 
of  its  affiliates,  has  filed  a  series  of 
proposed  amendments  to  existing 
interconnection  and  operating 
agreements  between  individual  AEP 
affiliates  and  other  electric  utilities.' 

Certificates  of  concurrence  from  the 
other  participating  utilities  and 
supporting  cost  data  were  submitted 
with  each  filing.  In  Docket  No.  ER79- 
250,  Consumers  Power  Company  and  the 
Detroit  Edison  Company  each  filed 
separate  certificates  of  concurrence  in 
the  proposed  amendment  and  cost  data 
supporting  the  proposed  rates. 

Notices  of  the  proposed  amendments 
were  issued  between  March  20  and 
March  30, 1979.  The  West  Virginia 
Public  Service  Commission  filed  a  notice 
of  intervention  in  Docket  No.  ER79-289. 
and  the  City  of  Richmond,  Indiana,  filed 
a  petition  to  intervene  in  Docket  No. 
ER79-247.  Neither  request  for 
intervention  raised  any  issues,  nor  did 
either  request  hearings.  No  other 
petitions  to  intervene  or  protests  have 
been  filed  in  connection  with  any  of 
these  dockets. 

The  proposed  amendments  in  each  of 
the  dockets  provide  for  transfers  of 
"Conservation  Energy"  during  an  energy 
emergency.  Each  proposed  amendment 
also  covers  payments  to  utilities  whose 
systems  lie  between  the  purchasers  and 
sellers  of  conservation  energy.  AEP 
states  that  the  terms  and  conditions  of 
the  service  covered  by  each  of  the  filings 
are  similar  to  those  at  issue  in  Docket 
Nos.  ER78-229  and  ER78-292.  AEP  also 


'  The  proposed  amendment*  have  been  assigned 
the  following  docket  ntnnl>eT»:  ER7S-242  concenu  a 
propoaed  ameKfanent  filed  March  a,  197a  to  an 
interctxmectiaB  agreement,  dated  Jnna  14  196Z. 
between  Ohio  Power  Co.  and  Cleveland  Electric 
Illuminatins  Co.;  ER79-245  relates  to  a  proposed 
amendment  filed  Mardi  IZ  t»T9,  to  an 
intercannectioD  agieeuient  dated  Deuemtter  1. 196S. 
t>etween  Obio  (Hnver  Co.  and  Cdnmbos  and 
Southern  Ohio  Electric  Co.:  ER7»-247  ooncems  a 
proposed  amendment,  ded  March  14, 197B,  to  an 
interconnection  agreement  dated  January  1 1977. 
between  Indiana  and  MkUgan  Electric  Co.  and  the 
City  of  Richmond,  bdlana:  ER79-2S0  coocema 
proposed  amendment  filed  March  14.  IS^  to  an 
operating  agreement  dated  March  1. 1900.  among 
Indiana  and  Michigan  Electric  Co..  Consumers 
Power  Co.  and  the  Detroit  Edison  Co.;  ER7»-2S4 
relates  to  a  proposed  amend menC  filed  March  IS, 
1979.  to  an  interconnection  agreement  dated 
December  30, 196a  between  Indiana  and  kfichigan 
Electric  Co.  and  ImHanapolis  Ptrwer  and  li^  Co,- 
and  ER79-2flB  uaMjams  a  propoaed  amendnent 
&ied  March  27, 107S,  to  aa  intaiuoanectkm 
agreement  dated  October  14. 196S,  between 
Appalachian  Power  Co.  and  the  Tennessee  Valley 
Authority.  See  Attachment  A  for  designations  of 
appropriate  rate  schedules. 
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(2)  Indianapolis  Power  &  Light  Co.. 


amendment  should  on  or  before,  May  30.      March  1, 1979  to  March  31,  1979:  30,000 


la  '1 
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8tate8  that  transactions  under  the 
proposed  amendments  may  occur 
immediately  because  of  the  present  oil 
supply  situation  and  requests  waiver  of 
the  notice  requirements  of  Sections  35.3 
and  35.11  of  the  Commission's 
Regulations  to  permit  each  proposed 
amendment  to  become  effective  as  of 
the  date  it  was  filed. 

All  transactions  are  discretionary  and 
scheduled  for  periods  of  one  or  more 
weeks.  The  proposed  amendments  to 
the  particular  agreements  provide  that 
the  parties  to  a  given  transaction  must 
mutually  agree  to  the  quantities  and 
estimated  cost  of  electric  energy  to  be 
supplied  and  the  duration  of  the 
transaction.  Under  each  of  the  proposed 
amendments  the  rates  for  Conservation 
Energy  consist  of  110%  of  the  out-of- 
pocket  replacement  cost  of  energy  plus 
5.00  mills  per  kilowatt-hour. 
"Replacement  cost  of  generating  the 
energy'"  is  defined  as  the  "out-of-pocket 
cost  of  generating  [the  energy]  plus  or 
minus  an  adjustment  ( to  be  made  by 
supplemental  bill)  to  reflect  increases  or 
decreases  in  the  cost  of  fuel  on  a  Btu 
basis  between  the  cost  of  fuel  at  the 
stations  from  which  [the  energy]  was 
delivered  during  the  month  [the  energy] 
was  delivered  and  the  cost  of  such  fuel 
for  the  second  month  after  such  month 
of  delivery."  The  proposed  amendments 
also  specify  that  in  the  event  one  party 
to  an  agreement  purchases  Conservation 
Energy  from  a  third  party  for  delivery  to 
another  party,  the  delivering  party  shall 
receive  its  out-of-pocket  costs  for 
purchased  Conservation  Energy  and 
transmission  losses,  plus  a  specified 
amount  per  kilowatt-hour. 

AEP  asserts  that  it  is  not  possible  to 
estimate  transactions  and  revenues 
under  the  proposed  amendments 
because  of  the  uncertainty  of  events  that 
might  determine  the  need  for 
Conservation  Energy  and  requests  that 
the  Commission  waive  Section  35.12(b) 
of  its  Regulations.  The  Commission 
notes  that  these  filings  are  in  the  nature 
of  changes  in  filed  rate  schedules  rather 
than  initially-filed  rate  schedules; 
therefore,  Section  35.12(b)  is  inapposite. 
However,  the  Commission  will  waive 
the  requirement  of  Section  35.13(b)(1)  for 
a  comparative  statement  estimating 
transactions  and  revenues  under  each  of 
the  proposed  amendments. 

A  review  of  AEP's  submittals 
indicates  that  the  filings  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential  or 
otherwise  unlawful.  Therefore,  the 
proposed  amendments  will  be  accepted 
for  filing  and  suspended  as  hereinafter 
ordered. 


Common  issues  of  law  and  fact  exist 
between  the  proposed  agreements 
described  above  and  similar  proposed 
agreements  involved  in  Docket  No.  ER 
78-229  and  Docket  Nos.  ER78-292  and 
ER78-313.'  In  the  interests  of  efficiency 
these  dockets  will  therefore  be 
consolidated. 

TVje  Commission  orders. — (A)  The 
requirements  for  notice  contained  in 
Sections  35.3  and  35.11  of  the 
Commission's  Rules  and  Regulations  are 
hereby  waived. 

(B)  The  filing  requirement  of  Section 
35.13(b)(1)  for  a  comparative  statement 
of  transactions  and  revenues  under  each 
of  the  proposed  amendments  is  hereby 
waived. 

(C)  The  proposed  amendments  filed 
by  AEP,  Detroit  Edison  Company  and 
Consumers  Power  Company,  identified 
above,  are  hereby  accepted  for  filing 
and  suspended  for  one  day.  to  become 
effective,  subject  to  refund,  as  of  the 
dates  prescribed  in  the  following 
schedule: 

(1)  Docket  No.  ER79-242.  March  9. 
1979; 

(2)  Docket  No.  ER79-245.  March  13. 
1979; 

(3)  Docket  No.  ER79-247.  March  15. 
1979; 

(4)  Docket  No.  ER79-250.  March  16. 
1979; 

(5)  Docket  No.  ER79-254.  March  17, 
1979; 

(6)  Docket  No.  ER79-269.  March  28. 
1979; 

(D)  Docket  Nos.  ER79-242,  ER79-245, 
ER7»-247.  ER79-250,  ER79-254  and 
ER79-269  are  hereby  consolidated  with 
Docket  Nos.  ER7&-229  and  with  Docket 
Nos.  ER78-292  and  ER78-313. 

(E)  The  West  Virginia  Public  Service 
Commission  and  the  City  of  Richmond, 
Indiana,  are  hereby  permitted  to 
intervene  in  these  proceedings  subject  to 
the  Rules  and  Regulations  of  the 
Commission:  Provided,  however,  that 
participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in 
their  petitions  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission 
entered  in  these  proceedings. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act.  and  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 


'Docket  No8.  ER78-292  and  EK78-313  were 
previously  contolidated  by  order  of  May  26, 197a 


Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
amendments  proposed  by  AEP. 
Procedural  dates  will  be  established  by 
subsequent  order. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Fuel  Conservation  Energy — 
Designations 

Docket  No.  ER79-242 

Filed:  March  8, 1979.  Effective:  March 
9, 1979,  subject  to  refund. 

(1)  Ohio  Power  Company,  Supp.  No.  8 
to  Rate  Schedule  FERC  No.  31. 

(2)  Cleveland  Electric  Illuminating 
Co.,  Supp.  No.  8  to  Rate  Schedule  FERC 
No.  1  (Concurs  in  (1)  above). 

Docket  No.  ER79-245 

Filed:  March  12. 1979.  Effective:  March 
13,  1979,  subject  to  refund. 

(1)  Ohio  Power  Company,  Supp.  No. 
10  to  Rate  Schedule  FERC  No.  32 
(Supersedes  Supp.  No.  6  to  R.  S.  FERC 
No.  32). 

(2)  Columbus  &■  Southern  Ohio 
Electric  Co..  Supp.  No.  10  to  Rate 
Schedule  FERC  No.  7  (Supersedes  Supp. 
No.  6  to  R.  S.  FERC  No.  7]  (Concurs  in 
(1)  above). 

Docket  No.  ER79-247 

Filed:  March  14. 1979.  Effective:  March 
15. 1979,  subject  to  refund. 

(1)  Indiana  &  Michigan  Electric  Co., 
Supp.  No.  6  to  Rate  Schedule  FERC  No. 
70. 

Docket  No.  ER79-250 

Filed:  March  15, 1979.  Effective:  March 
16, 1979,  subject  to  refund. 

(1)  Indiana  &  Michigan  Electric  Co., 
Supp.  No.  13  to  Rate  Schedule  FERC  No. 
68  (Supersedes  Supp.  No.  4  to  R.  S.  FERC 
No.  68). 

(2)  Consumers  Power  Co..  Supp.  No. 
16  to  Rate  Schedule  FERC  No.  23 
(Supersedes  Supp.  No.  8  to  R.  S.  FERC 
No.  23)  (Concurs  in  (1)  above). 

(3)  The  Detroit  Edison  Co..  Supp.  No. 
16  to  Rate  Schedule  FERC  No.  12 
(Supersedes  Supp.  No.  8  to  R.  S.  FERC 
No.  12)  (Concurs  in  (1)  above). 

Docket  No.  ER79-254 

Filed:  March  16, 1979.  Effective:  March 
17. 1979,  subject  to  refund. 

(1)  Indiana  &  Michigan  Electric  Co., 
Supp.  No.  14  to  Rate  Schedule  FERC  No. 
21. 
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(2)  Indianapolis  Power  &  Light  Co.. 
Supp.  No.  12  to  Rate  Schedule  FERC  No. 
1  (Concurs  in  (1)  above). 

Docket  No.  ER79-269 

Filed:  March  27. 1979.  Effective:  March 
28, 1979,  subject  to  refund. 

(1)  Appalachian  Power  Co.,  Supp.  No. 
5  to  Rate  Schedule  FERC  No.  52. 

(FR  Doc  7»-15350  Filed  5-16-7».  8:45  am| 
BILUNQ  CODE  6460-01-411 


(Docket  No.  CP79-76] 

Midwestern  Gas  Transmission  Co.; 
Amendment 

May  9. 1979. 

Take  notice  that  on  April  27,  1979. 
Midwestern  Gas  Transmission 
Company  (Midwestern),  P.O.  Box  2511. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-76  an  amendment  to  its 
pending  application  in  said  docket 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  an 
additional  8,000  Mcf  of  natural  gas  per 
day  from  Canada  into  the  United  States 
near  Emerson.  Manitoba,  to  be 
purchased  from  TransCanada  Pipelines 
Limited  (TransCanada),  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  in  this  docket 
requests  authorization  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  to 
sell  the  additional  8,000  Mcf  per  day  to 
be  imported  from  Canada  on  a  pro  rata 
basis  to  Midwestern's  customers  on  its 
northern  division.  Midwestern  stated 
that  TransCanada,  which  is  the  sole 
supplier  of  gas  on  Midwestern's 
northern  division,  has  advised 
Midwestern  that  as  a  result  of  the 
expanding  development  of  the  petro- 
chemical industry  in  the  Province  of 
Alberta,  certain  additional  natural  gas 
liquids  are  being  removed  from  its  gas 
stream  causing  the  total  heating  value  of 
its  gas  stream  to  drop  below  1,000  Btu's 
per  cubic  foot.  The  proposed  sale  is  to 
offset  this  expected  drop  in  Btu  levels. 

It  is  indicated  that  an  amending 
agreement  between  Midwestern  juid 
TransCanada  amends  an  existing 
contract  by  increasing  the  contract 
quantity  from  116,332  Mcf  per  day  to 
124,332  Mcf  per  day  and  amends  all 
three  existing  contracts  to  provide  for  a 
minimum  Btu  content  of  950  Btu's  per 
cubic  foot  instead  of  1,000  Btu's  per 
cubic  foot.  Midwestern  will  pay  $2.30 
(U.S.)  per  Mcf  for  the  additional 
quantities  to  be  purchased  from 
"TransCanada. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


amendment  should  on  or  before,  May  30. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  TS-l.WSl  Filed  S-lS-79;  8:45  am) 
BILUNG  CODE  64S0-01-M 


[Docket  No.  ER79-354] 

Vermont  Electric  Power  Co.  Inc.;  Rate 
Schedule  Filing 

May  10.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  7, 1979. 
Vermont  Electric  Power  Company,  Inc. 
(VELCO)  tendered  for  filing  a  Rate 
Schedule  containing  a  Bulk  Power 
Purchase  Agreement  between  VELCO 
and  certain  Massachusetts  Municipal 
Wholesale  Electric  Company 
municipals,  including  Braintree  Electric 
Light  Department  of  Braintree,  Town  of 
Danvers  Electric  Dept.  of  Danvers, 
Hingham  Municipal  Lighting  Plant  of 
Hingham,  Holden  Municipal  Light  Dept. 
of  Holden,  City  of  Holyoke, 
Massachusetts  Gas  &  Electric  Dept.  of 
Holyoke,  Hudson  Light  and  Power  Dept. 
of  Hudson,  Hull  Municipal  Light  Dept.  of 
Hull,  Ipswich  Municipal  Light 
Department  of  Ipswich,  Littleton  Electric 
Light  Dept.  of  Littleton,  Mansfield 
Municipal  Light  Department  of 
Minsfield,  Middleborough  Gas  &  Electric 
Department  of  Middeborough, 
Middleton  Municipal  Light  Department 
of  Middleton,  North  Attleboro  Municipal 
Electric  Light  Dept.  of  North  Attleboro, 
Peabody  Municipal  Light  Plant  of 
Peabody,  Templeton  Municipal  Light 
Dept.  of  Baldwinville.  West  Boylston 
Municipal  Light  Dept.  of  West  Boylston 
and  Westfield  Gas  &  Electric  Dept.  of 
Westfield.  Massachusetts,  dated  as  of 
February  9, 1979. 

VELCO  states  that  the  service  to  be 
rendered  under  this  Rate  Schedule  is  a 
follows:  9.000  kw  during  the  period 


March  1,  1979  to  March  31,  1979:  30,000 
kw  during  the  period  April  1. 1979  to 
October  31,  1979;  9.000  kw  during  the 
period  march  1,  1980  to  March  31,  1980; 
35.000  kw  during  the  period  April  1.  1980 
to  October  31,  1980  and  33,000  kw  during 
the  period  of  May  1. 1981  to  October  31. 
1981,  capacity  and  related  energy  from 
the  Vermont  Yankee  Nuclear  Electric 
Generating  Station,  at  $87,480.  $291,600. 
$87,480,  $340,200  and  $320,760  per 
month.  Service  from  VELCO  to 
MMWEC  municipals  under  the  Rate 
Schedule  will  consist  of  apporoximately 
4.599,000.  15,330,000,  4,599,000,  17.885.000 
and  16,863.000  kilowatt-hours/month. 
Charges  for  this  power  will  be  at 
VELCO's  cost.  Therefore,  VELCO  states 
that  there  will  be  no  change  in  the 
overall  rate  of  return  of  VELCO. 

VELCO  states  that  service  under  this 
Rate  Schedule  commenced  on  March  1. 
1979  and  will  terminate  on  October  31. 
1981.  An  effective  date  of  March  1, 1979, 
and  waiver  of  the  requirements  of 
Section  31.11  of  the  Commissions 
Regulations  are  requested. 

Copies  of  the  filing  were  served  upon 
Massachusetts  Municipal  Wholeeale 
Electric  Company  and  all  of  the  above 
named  MMWEC  municipals  and 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  1, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79--1535'  Filed  5-16-79:  8:45  am| 
BlkUNQ  CODE  8450-01-U 


Determination  by  a  Jurisdicttonal 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  9, 1979. 

On  May  2,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
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indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Loiflsiana.  Department  of  Natural 
Resources,  Office  of  Coosarvation 

FERC  Control  Niamb^r  fD-'9-3410 

API  Well  Number  1711320674 

Section  ai  NGPA:  102 

Operator:  Pei-Tex  Oil  Company.  Inc. 

Well  Name:  S.  L.  24'6  .A  ■=! 

Field:  Intercoastal  City 

County:  Vermilion 

FHirchdser:  Transcontinental  Gas  Pipe  Line 

Corporation 
Volume:  1.000, 

FERC  Control  Number  JD79-3411 
API  Well  Number  l-'D6''0O48O 
Section  of  NGPA:108 
Operator  IMC  Exploration  CoTnpeny 
Well  Name:  J  B.  Miles  srF-7 
Field:  Monroe  Gas 
County:  Morehouse 

Purchaser;  Mid  Louisiana  Gas  company 
Volume:  11,2  MMcf. 
FERC  Control  Number:  fDr&-3412 
API  Well  Number  1-06-00504 
Section  of  NCPA:  108 
Operator  IMC  Exploration  Company 
Well  Name:  Miles  C  «:6 
Field:  Monroe  Gas 
County:  Morehouse 

Purchaser:  Mid  Louisiana  Gas  company 
Volume.  3.7  MMcf. 
FERC  Control  Number:  JD79-3413 
API  Well  Number:  1-06700503 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Company 
Well  Name:  Miles  C  s^S 
Field:  Monroe  Gas 
County:  .Morehouse 

Purchaser:  Mid  Louisiana  Gas  Company 
Volume:  3.1  MMcf. 
FERC  Control  Number:  )D79-3414 
API  Well  Number:  1706-00483 
Section  of  NGPA:  103 
Operator  IMC  E,\ploration  Company 
Well  Name:  Miles  C  »4 
Field:  Monroe  Gas 
County:  Morehouse 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  2.3  MMcf. 

FERC  Control  Number  }D79-341a 

API  Well  Number: 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Miles  C  =3 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser:  .Mid  Louisiana  Gas  Company 

Volume:  6.0  NLMcf. 

FERC  Control  Number:  JD79-3416 

API  Weil  Number:  1701100005 

Section  of  .NGPA.  108 

Operator:  IMC  Exploration  company 

Well  Name:  Matthews  B  »74 

Field:  Monroe  GdS 

County  Union 

Purchaser  Mid  Louisiana  Gas  company 

Volume:  5.0  MMcf. 

FERC  Control  Number  [079-3417 

API  Well  Number:  1711100478 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  McKinnie-Wilson  B  «2 


Field:  Monroe  Gas 

County:  Union 

Purchaser:  Mid  Ixiuisiana  Gas  Company 

Volume:  2  9  MMcf. 

FFJ^C  Control  Number:  JD79-3418 

API  Well  Number:  1711320715 

Section  of  NCPA:  H13 

Operator  l^nion  Oil  Company  ctf  CaHfomta 

Well  Name  La  Furs  Inc.  "A"  «19 

Field:  East  White  Lake 

County:  Vermilion 

Purchaser:  Transcon 'mental  Gas  Pipe  Line 

Corporation 
Volume.  328.5  MMcf. 
FERC  Control  Aiumber:  JD79-34iy 
API  Well  Number:  17-073-^1087 
SecUon  of  NGPA:  108 
Operator:  Lobo  Oil  &  Gas  Corporation 
Well  Name:  Phillips  =10 
Field:  Monroe  Gas 
County:  Ouachita 

Purchaser  United  Gas  Pipe  Line  Company 
Volume:  0.2  MMcf. 
FERC  Control  Number:  {D7»-.3420 
API  Well  Number  1703320036 
SecUon  of  NGPA:  107 
Operator  South  Louisiana  Production  Co., 

Inc. 
Well  Name:  17800'  TUSC,  RA,  SUA;  Kizer  No. 

1 
Field;  Irene 

County:  East  Baton  Rouge 
Purchaser  Mid  Louisiana  Gas  Company 
Volume:  3.650  MMcf. 

FERC  Control  Number:  JD7B-3421 

API  Well  Number:  17099207D4 

Section  of  NGPA:  103 

Operator  Shell  Oil  Co. 

Well  Name:  A  RB  SUA  H  Burdin  No.  21 

Field:  West  l^ke  Verrel 

County:  St.  Martin 

Purchaser:  United  Gas  Pipe  Line  Co. 

Volume: 

FERC  Control  Number  |D79~3422 

API  Weil  Number  1711320714 

Section  of  NGPA:  102 

Operator  Pel-Tex  Oil  Company.  Inc. 

Well  Name:  W  J.  Kuehlmg  Heirs  «1 

Field:  Infracostal  City 

County:  Vermilion 

Purchaser  Transcontinental  Gas  Pipe  Line 

Corp. 
Volume;  1.000  MMcf. 
FERC  Control  Number  JD79-3423 
API  Well  Number  1705721502 
Section  of  NGPA  102 
Operator:  McMoRan  Exploration  Co. 
Well  Same:  Sabme  Royalty  No,  1  158720 
Field:  Lake  Beouf 
County:  Lafourche 
F\irchdser  Transcontinental  Gas  Pipe  Line 

Corp 
Volume:  180  MMcf. 

FTIRC  Control  Number  JD79-3424 

API  Well  Number  1710921903 

Section  of  NGPA.  102 

Operator  McMoRan 

Well  Name:  Terrebonne  Parish  School  Board 

No.l 
Field:  Lake  Hatch 
County:  Terrebonne 
Purchaser  Columbia  Gas  Transmission 
Volume:  284  MMcf. 


FERC  Control  Number:  ID79-3425 

API  Well  Number  17-067-20600 

Section  of  NGPA:  108 

Operator  Rplco  Exploration  Co..  Inc. 

Well  Name  Georgia  Pacific  M-5 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser  Georgia  Pacific  Corporation 

Volume,  17.6  MMcf. 

FERC  Control  Number  |D79-3428 

API  Well  Number  17-067-20531 

Section  of  NGPA;  108 

Operator:  Relco  Exploration  Co  ,  Inc. 

Well  Name:  Georgia  Pacific  M-4 

Field:  .Monroe  Gas 

County:  Morehouse 

Purchaser:  Georgia  Pacific  Corporation 

Volume:  8.9  MMcf. 

FERC  Control  Number  JD79-3427 

API  Well  Number  17-717-20103 

Section  of  NGPA:  103(c) 

Operator.  Chevron  U.S.A.  Inc. 

W  ell  Name:  S.  L  1486  #19 

Field:  Bay  Marchand 

County;  Offshore  LaFourche  (State) 

Purchaser  Tennessee  Gas  Pipeline  Co. 

Volume;  10  MMcf. 

FERC  Control  Number  JD79-3428 

API  Well  Number  17-717-20103-00 

Section  of  NGPA:  103c 

Operator:  Chevron  U.S.A.  Inc. 

Well  Name:  S.  L  1488  »19-D 

Field  Bay  Marchang 

County:  Offshore  La.  (State) 

Purchaser  Tennessee  Gas  Pipeline  Company 

Volume:  20  MMcf. 

FERC  Control  Number  ID79-3429 

API  Well  Number  17-714-20064 

Section  of  NGPA:  103c 

Operator:  Chevron  U.S.A.  Inc. 

Well  Name:  S.  L.  1367  #23 

Field:  Bay  Marchand  Blk.  2 

County:  Offshore  Lafourche  (State) 

Purchaser  Tennessee  Gas  Pipeline  Company 

Volume:  7.4  MMcf. 

FF:RC  Control  Number  |D79-3430 

API  Well  Number  1--714-20(B7 

Section  of  NGPA;  103(c) 

Operator  Chevron  U.S.A.  Inc. 

Well  Name:  S.  L  2724  #16 

Field:  Bay  Marchand 

County  Offshore  Lafourche  (State) 

Purchaser  Tennessee  Gas  Pipeline  Co. 

Volume:  36  MMcf. 

FERC  Control  Number  ID7<>-.3431 

API  Well  .Number  1709320150 

Section  of  NGPA:  103 

Operator  Shell  Oil  Co 

Well  Name:  Schexnayder  Community  .No.  17 

Field  La  Pu;e 

County  St.  James 

Purchaser:  United  Gas  Pipe  Line  Co. 

Volume:  60  MMcf. 

FERC  Control  Number  JD79-3432 

API  Well  .Number  1709320181 

Section  of  NGPA:  103 

Operator  Forman  Exploration  Company 

Well  .Name:  Lanaux  No,  1 

Field:  Romeville 

County:  St.  James 

Purchaser  Transcontinental  Gas  Pipe  Line 

Corporation 
Volume:  550  MMcf. 
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FERC  Control  Number:  ID79-3433 

API  Well  Number  1710921977 

Section  of  NGPA:  107 

Operator  The  Superior  Oil  Company 

Well  Name:  VUA;  LL&E  U  12  No.  16 

Field:  Four  Isle  Dome 

County:  Terrebonne 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  876  MMcf 

FERC  Control  Number:  fD79-3434 

API  Well  Number  1705320520 

Section  of  NGPA:  102 

Operator  Great  Southern  Oil  &  Gas  Co..  Inc. 

Well  Name:  GIB  JEFF  RA  SUA;  Miller  #4 

Field:  Lake  Arthur 

County:  Jefferson  Davis 

Purchaser  Trunkline  Gas  Company 

Volume:  108  MMcf. 

reRC  Control  Number  JD79-3435 

API  Well  Number  17-067-20140 

Section  of  NGPA:  108 

Operator  Relco  Exploration  Co.,  Inc. 

Well  Name:  G,  T.  Madison  ~Z 

Field:  Monroe 

County:  Morehouse 

Purchaser  Georgia  Pacific  Corporation 

Volume:  1.9K'IMcf. 

FERC  Control  Number  }D79-3436 

API  Well  Number  17-067-20141 

Section  of  NGPA:  108 

Operator:  Relco  Exploration  Co..  Inc. 

Well  Name:  G.  T.  Madison  #1 

Field:  Monroe 

County:  Morehouse 

Purchaser  Georgia  Pacific  Corporation 

Volume:  4.2  MMcf 

FERC  Control  Number:  JD79-3437 

API  Well  Number  17-067-20248 

Section  of  NGPA:  108 

Operator  Relco  Exploration  Co..  Inc. 

Well  Name:  HSU  512;  Higginbotham  #2 

Field:  Monroe 

County:  Morehouse 

Purchaser  Georgia  Pacific  Corporation 

Volume:  1.5  MMcf 

FERC  Control  Number:  ID79-3438 

API  Well  Number  17-067-20249 

Section  of  NGPA:  108 

Operator:  Relco  Exploration  Co..  Inc. 

Well  Name:  Higginbotham  =^3 

Field:  Monroe 

County:  Morehouse 

Purchaser;  Georgia  Pacific  Corporation 

Volume:  4.7  MMcf 

FERC  Control  Number  JD7&-3439 

API  Well  Number  17-067-20530 

Section  of  NGPA:  108 

Operator  Relco  Exploration  Co..  Inc. 

Wei!  Name:  Georgia  Pacific  M-3 

Field  Monroe 

County  Morehouse 

Purchaser:  Georgia  Pacific  Corporation 

Volume:  1.9  MMcf. 

FERC  Control  Number  JD79-3440 

API  Well  Number:  17-067-20483 

Section  of  NGPA:  108 

Operator  Relco  Exploration  Co.,  Inc. 

Well  Name:  Georgia  Pacific  M-1 

Field:  Monroe  Gas 

County:  Morehouse 

Purchaser  Georgia  Pacific  Corporation 

Volume:  4.1  MMcf. 


FERC  Control  Number  ID79-3441 

API  Well  Number  1772620148 

Section  of  NGPA:  102 

Operator  KerrMcGee  Corporation 

Well  Name:  State  Lease  2000  Well  No.  45 

Field:  Breton  Sound  Block  20 

County:  Offshore  Plaquemines 

Purchaser  Southern  .Natural  Gas  Co. 

Volume:  3.500  MMcf. 

FERC  Control  Number:  fD79-3442 

API  Well  Number:  1772620156 

Section  of  NGPA;  102 

Operator  Kerr-McGee  Corporation 

Well  Name:  State  Lease  6802  Well  No.  1 

Field.  Breton  Sound  Block  20 

County:  Offshore  Plaquemines 

Purchaser:  Southern  Natural  Gas  Co. 

Volume:  1.500  MMcf. 

FERC  Control  Number  ID79-3443 

API  Well  Number  1772620157 

Section  of  NGPA:  102 

Operator  Kerr-McGee  Corporation 

Well  Name:  State  Lease  1230  Well  No.  3 

Field:  Breton  Sound  Block  20 

County;  Offshore  Plaquemines 

Purchaser:  Southern  Natural  Gas  Co. 

Volume:  1.250  MMcf. 

FERC  Control  Number:  JD79-3444 

API  Well  Number  1772620145 

Section  of  NGPA:  102 

Operator:  Ke.T-McGee  Corporation 

Well  Name:  State  Lease  1230  Well  No.  1 

Field:  Breton  Sound  Block  20 

County:  Offshore  Plaquemines 

Purchaser:  Southern  .Natural  Gas  Co. 

Volume:  3,500  MMcf. 

FERC  Control  Number:  JD79-3445 

API  Well  Number:  1772620139 

Section  of  NGPA:  102 

Operator:  Kerr-McGee  Corporation 

Well  Name:  State  Lease  2000  Well  No.  44 

Field:  Breton  Sound  Block  20 

County  Offshore  Plaquemines 

Purchaser:  Southern  Natural  Gas  Co. 

Volume:  3,500  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  1, 1979.  Please  reference  ttie 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-15352  Filed  5-l»-79-3.«  am] 
BILUNO  COOe  MSO-OI-M 


Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  9,  1979. 

On  May  2,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  the 
18  CFR  274,104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louisiana,  Department  of  Natural 
Resources.  Office  of  Conservation 

FERC  Control  Number  JD79-3446 

API  Well  Number:  17  031  20884 

Section  of  NGPA:  103 

Operator  GEORGE  R  SCHURMAN 

Well  Name:  NORRIS  SUA  B.'^.KER  «2 

Field:  SPIDER 

Countv:  DESOTO  P.ARISH 

Purchaser:  LOUISIANA  INTRASTATE  GAS 

CORP. 
Volume:  360  .MMcf. 
FERC  Control  Number:  JD79-3447 
API  Well  Number:  17  109  21977 
Section  of  NGP.^:  107 

Operator  THE  SUPERIOR  OIL  COMPANY 
Well  Name  VUA:  LLS.E  U12  NO,  16-D 
Field:  FOUR  ISLE  DOME 
Countv:  TERREBONE  P.'VRISH 
Purchaser:  UNITED  GAS  PIPE  LLNE 

COMPANY. 
Volume: 

FERC  Control  Number  [079-3448 
API  Well  Number  17  109  21875 
Section  of  NGPA:  107 

Operator  THE  SUPERIOR  OIL  COMPANY 
Well  Name:  15,900  SUA.  KELLY  ET  .^L  NO.  2 
Field:  BAYOU  R.AMBIO 
County:  TERREBONE  PARISH 
Purchaser  UNITED  GAS  PIPE  LINE 

COMP,A.N^ 
Volume:  3,166  MMcf. 
FERC  Control  Number  JD79-3449 
API  Well  Number  1"  109  20978 
Section  of  NGPA:  103 
Operator  UNION  OIL  COMPANY  OF 

CALIF^ORNIA 
Well  Name  LATERRE  CO.,  Inc.  'C"  WELL 

NO.  11 
Field:  LAKE  PAIGE 
County:  TERREBO.NT  P.ARISH 
Purchaser  TEXAS  GAS  TRANSMISSION 

CORP 
Volume:  600  MMcf. 
FERC  Control  Nu.mber  JD79-3450 
.■\PI  W'ell  Number  17  725  20190 
Section  of  NGPA:  103 
Operator  KERR-McGEE  CORPORATION 
\\  ell  Name:  STATE  LEASE  1273  WFXL  NO. 

6-D 
Field:  MAIN  PASS  BLOCK  47 
County:  PLAQUEMINES  PARISH 
Purchaser  SOUTHERN  NATLTl.\L  GAS 

COMPA.NY 
Volume:  KM  WI  =  842  MMcf.- 
FERC  Control  Number  JD7&-3451 
API  Well  Number  17  726  20135 
Section  of  NGPA;  103 
Operator  KERR-McGEE  CORPORATION 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday.  May  17.  1979  /  Notices 


28859 


t;«-ti«n  nf  NnPA-  inR 


Section  of  NGPA:  103 


Section  of  NGPA;  108 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday.  May  17,  1979  /  Notices 


Well  Nmne:  STATE  LEASE  44CM  WELL  NO. 

10 
Field:  BRETON  SOUND  BLOCK  37 
County;  PLAQUEMINES  PARISH 
Purchaser  SOUTHERN  NATURAL  GAS 

COMPANY 
Volume:  iCM  WI  =  994  MMcf. 
FTRC  Control  Number  JD79-3452 
API  Weil  Number  V  726  20135 
Section  of  NGPA:  103 
Operator  KERR-McGEE  CORPORATION 
Well  Name:  STATE  LEASE  4409  WELL  NO. 

10-D 
Field  BRETON  SOUND  BLOCK  37 
County:  PLAQUEMINTS  PARISH 
Purchaser:  SOUTHERN  NATURAL  GAS 

COMPANY 
Volume:  KM  WI  =  724  MMcT. 
FERC  Control  Number:  [079-3453 
API  Weii  Number:  17  728  20147 
Sectioo  of  NGPA;  103 
Operator  KERR-McGEE  CORPOR.\TION 
Well  Name:  STATE  LEASE  4409  WELL  NO. 

11 
Field:  BRETON  SOUND  BLOCK  37 
County:  PLAQLTIMINES  PARIS}! 
Purchaser  SOUTHERN  NATLfRAL  GAS 

COMPANY 
Volume:  KM  Wl  =  30^  MMcf 
FERC  Control  Number  yD79-34>4 
API  Well  Number  17  726  20159 
Section  of  NGP.^;  103 
Operator  KERR-McGRE  CORPORATION 
Well  Name:  S.  L  1997  ^11 
Field:  BRETON  SOUND  BLOCK  20 
County:  PLAQUEMINES  PARISH 
Purchaser  SOUTHERN  NATURAL  GAS 

COMPAN'Y 
Volume:  KM  Wl  -  326  MMcf. 

FERC  Control  Number  ID79-^456 

API  Well  Number  17  726  20146 

Section  of  NGPA:  103 

Operator  KERR-McGEE  CORPORATION 

Well  Name:  STAiTl  LEASE  1999  V\  VIL  NO. 

33 
Field:  BRETON  SOUND  BLOCK  20 
Count>-:  PLAQUEMINES  PARISH 
Rjrchdser  SOLTTHERN  NATURAL  GAS 

COMPANY 
Volume:  KM  WI  =  275  MMcf. 
FERC  Control  Number:  ID79-3456 
API  Well  Number  17  726  20154 
Section  of  NGP.^:  103 
Operator:  KERR-McGEE  CORPORATION 
Well  Name:  S.  L  2000  =46 
Field:  BRETON  SOUND  BLOCK  20 
County  PLAQUEMINES  PARISH 
Purchaser  SOUTHERN  NATURAL  GAS 

COMPA.NY 
Volume:  KM  WI7  MMcf. 

FERC  Control  Number  ID79-3457 

API  Well  Number:  17  726  20154 

Section  of  NGPA:  103 

Operator  KERR-McGEE  CORPORATION 

Well  Name:  S.  L.  2000  =46D 

Field:  BRETON  SOUND  BLOCK  20  HELD 

County  PLAQUEMl.NES  PARISH 

Purchaser  SOUTHERN  NATURAL  GAS 

COMPANY 
Volume:  KM  WI  123  MMcf. 

FERC  Control  Number  [07^3458 

API  Well  Number  17  728  20155 

Section  of  NGPA:  103 

Operator  KERR-McGEE  CORPORATION 


Well  Name:  S.  L  2000  WELL  NO.  47-0 
Field:  BRETON  SOUND  BLOCK  20  FIELD 
County  PLAQL'EMINES  PARISH 
Purchaser  SOUTHERN  NATURAL  GAS 

COMPANY 
Volume:  KM  WI  =  54  MMcL 

FERC  Control  Number  ID79-3459 
API  Well  Number  17  728  20161 
Section  of  NGPA:  103 
Operator  KERR-McGEE  CORPORATION 
Well  Name:  S.  L  2000  WELL  NO  48-D 
Field:  BRETON  SOL'ND  BLK  20  FLD 
County:  PLAQUEMINES  PARISH 
Purchaser  SOUTHERN  NATLTRAL  GAS 

COMPANY 
Volume:  KM  Wl  =  41  MMcf. 
FERC  Control  Number  [079-3460 
API  Well  Number  17  728  20167 
Section  of  NGPA:  103 
Operator  KERR-McGEE  CORPORATION 
Well  Name:  S.  L  2000  WELL  NO  49 
Field:  BRETON  SOUND  BLOCK  20  FIELD 
County:  PLAQUEMINES  PARISH 
Purchaser  SOUTHERN  NATURAL  GAS 

COMPANY 
Volume:  KM  Wl  =  339  MMcL 
FERC  Control  Number:  ID79-3461 
API  Well  Number  17  109  22067 
Section  of  NGPA:  103 
Operator  TENN'ECO  OIL  COMPANY 
W  ell  Name:  TENNECO  FEE  #5 
Field:  EAST  LAKE  DECADE 
County:  TERREBONE  PARISH 
Purchaser  LOUISIANA  INTRAST.^TE  GAS 

COMPANY 
Volume:  548  MMcf 
FERC  Control  Number  ID79-3462 
API  Weil  Number  17  113  20767 
Section  of  NGPA:  103 

Operator  THE  SUPERIOR  OIL  COMPANY 
Well  Name:  S.  L  3050  NO.  36 
Field:  LacBLANC 
County:  VERMIUON  PARISH 
Purchaser  TENNESSEE  GAS  PIPE  UNE  CO 
Volume:  755  .MMcf. 

FERC  Control  Number  fU79-34M 

API  Well  Number  17  l  l,t  20767 

Section  of  NGPA:  103 

Operator  THE  SUPERIOR  Oil  COMP.ANY 

Well  Name:  S  L  3050  NO  3f>-D 

Field:  LacBLANC 

County:  VERMIUON  PARISH 

Purchaser;  TENNESSEE  GAS  PIPE  LINE  CO. 

Volume:  682  MMcf 

FERC  Control  Number;  JD79-3464 

API  Well  Number  1709720476 

Section  of  NGPA;  103 

Operator  C  F  Braun  &  Co. 

Well  Name;  Alice  Richard  No.  1 

Field:  Lewisburg — Section  4-7S-3E 

County  St  Landry  Parish 

Purchaser  Monterey  Pipeline  Company 

Volume:  300  MMcf. 

FERC  Control  Number  JD79-3465 

API  Well  Number  1709920636 

Section  of  NGPA:  103 

Operator  Amencan  Quasar  Petroleum  Co. 

Well  Name;  Grief  Bros.  ^Z 

Field:  330  FWL  &  2653  FSL  23-9S-8E 

County:  St.  Martin 

Purchaser  Southern  Natural  Gas  Co. 

Volume:  180  MMcL 


FERC  Control  Number  1079-3466 

API  Well  Number  1711320744 

Section  of  NGPA:  107 

Operator  Union  Oil  Company  of  California 

Well  Name:  E.  B.  Meaux  No.  1 

Field:  Wright 

County;  Vermilion  Parish 

Purchaser.  Columbia  Gas  Transmission  Corp. 

Volume:  730  MMcf. 

FERC  Control  Number.  JD79-3487 

API  Well  Number.  1711820822 

Section  of  NGPA:  103 

Operator  Uoion  Oil  Company  of  California 

Well  Name:  Robert  Rrahan  et  at  No.  1 

Field;  Wright 

County:  Vermilion  Pansh 

Purchaser  Columbia  Gai  Transmission  Corp. 

Volume:  730  MMcf. 

FERC  Control  Number  JD79-3468        .| 

API  Well  Number  1705320509 

Section  of  NGPA:  102 

Operator  Great  Southern  Oil  &  Gas  Co..  Inc. 

Well  Name;  Marg  Tex  1  RA  Sua;  Miller  »3 

Field  Lake  Arthur 

County:  Jefferson  Davis  Pansh 

Purchaser  Tnmkline  Gas  Company 

Volume;  840  MMcf 

FERC  Control  Number  P79-34a9 

API  Well  Number  17O310O386  [ 

Section  of  NGPA:  108 

Operator.  Phillips  Petroleum  Company 

Well  .Name;  Pet  Sus:  Lumber  No.  1 

Field;  Logansport  I 

County;  De  Soto 

Purchaser  Southern  Natural  Gas  Co. 

Volume:  18  MMcf.  [ 

FERC  Control  Number  |D79-3470         I 

API  Well  Number  17-067-20620  I 

Section  of  .NGP.A;  1(>8 

Operator  Relco  Exploration  Co..  Inc 

Well  Name:  Georgia  Pacific  M-7 

Field:  Monroe  Gas 

County  Morehouse  Parish 

Purchaser  Georgia  Pacific  Corporetion 

Volume;  7.9  MMcf 

FFJ?C  Control  Number  fD79-3471         [ 

API  Well  Number  17-067-20863 

Section  of  NCP.^;  108 

Operator  Relco  Exploration  Co.,  Ina 

Well  Name;  Georgia  Pacific  M-10 

Field:  Monroe  Gas  | 

County  Morehouse  Parish  ' 

Purchaser  Georgia  Pacific  Corporation 

Volume:  5.9  MMcf 

FERC  Control  Number:  [079-3472         i 

API  Well  Number  ^7-m''-20Bm  \ 

Section  of  NGPA:  108 

Operator  Relco  Exploration  Co.,  Inc. 

Well  Name  Georgia  Pacific  M-6  , 

Field:  Monroe  Gas  ! 

County;  Morehouse  Parish 

Purchaser  Georgia  Pacific  Corporation 

Volume:  5.8  MMcf. 

FERC  Control  Number  JD79-3473 

API  Well  Number  17-067-20664 

Section  of  NGPA:  108 

Operator  Relco  Exploration  Co..  Inc. 

Well  Name;  Georgia  Pacific  M-ll 

Field;  Monroe  Gas 

County;  Morehouse  Parish 

Purchaser  Georgia  Pacific  Corporation 

Volume:  12.9  MMcf. 

FERC  Control  Number  J079-3474 

API  Well  Number  17-067-20891 
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Section  of  NGPA:  108 

Operator  Relco  Exploration  Co..  Inc. 

Well  Name;  Georgia  Pacific  M-18 

Field:  Monroe  Gas 

County:  Morehouse  Parish 

Purchaser  Georgia  Pacific  Corporation 

Volume:  3.9  MMcf. 

FERC  Control  Number;  [079-3475 

API  Well  Number  17-067-20887 

Section  of  NGPA:  108 

Operator;  Relco  Exploration  Co..  Inc. 

Well  Name:  Georgia  Pacific  M-14 

Field:  Monroe  Gas 

County:  Morehouse  Parish 

Purchaser  Georgia  Pacific  Corporation 

Volume:  18.3  MMcf 

FERC  Control  Number;  JD79-3476 

API  Well  Number  17-067-20888 

Section  of  NGPA:  108 

Operator  Relco  Exploration  Co.,  Inc. 

Well  Name;  Georgia  Pacific  M-15 

Field;  Monroe  Gas 

County;  Morehouse  Parish 

Purchaser.  Georgia  Pacific  Corporation 

Volume;  6.6  MMcf 

FERC  Control  Number  [079-3477 

API  Well  Number  17-067-20890 

Section  of  NGPA:  108 

Operator:  Relco  Exploration  Co.,  Inc. 

Well  Name:  Georgia  Pacific  M-17 

Field:  Monroe  Gas 

County;  Morehouse  Parish 

Purchaser  Georgia  Pacific  Corporation 

Volume.  6.0  MMcf 

FERC  Control  Number  P79-3478 

API  Well  Number;  1701722748 

Section  of  NGPA:  103 

Operator  McGoldrick  Oil  Company 

Well  Name:  McDade  No  16 

Field:  Caddo  Pine  Island 

County;  Caddo 

Purchasa.r  United  Gus  Pipeline  Company 

Volume:  90  MMcf. 

FERC  Control  Number  (D7fr-3479 

API  Well  Number  1711920187 

Section  of  NGPA.  103 

Operator  Art  Machin  &  Associates,  Ina 

Well  Name:  Pet  Ra  Su  EE;  Or  Vaughan  Est. 

#1 
Field:  North  Shongaloo— Red  Rock 
County:  Webster  Parish 
Purchaser  United  Gas  Pipe  Line  Co., 
Volume;  18  MMcf 
FERC  Control  Number;  IO7&-3480 
API  Well  Number  1709920615 
Section  of  NGPA;  102 
Operator  C  F  Braun  &  Co. 
Well  Name;  L  F  Oupuis  No.  1 
Field;  Plumb  Bob— Section  23-8S-7E 
County:  St.  Martin  Parish 
I*urchaser 
Volume:  350  MMcf 
FERC  Control  Number  [079-3481 
API  Well  Number  1709720482 
Section  of  NGPA:  103 
Operator  C.  F.  Braun  &  Co. 
Well  Name:  F  A  Dejean  No  1 
Field:  Lewisburg  Section  4-7S-3E 
County:  St.  Landry 

Purchaser  Monterey  Pipeline  Company 
Volume:  300  MMcf 
FERC  Control  Number  [079-3482 
API  Well  Number  1709720482 


Section  of  NGPA;  103 

Operator  C  F  Braun  &  Co. 

Well  Name:  F  A  Delean  1-0 

Field:  Lewisburg — Section  4-7S-3E 

County:  St  Landry  Parish 

Purchaser  Monterey  Pipeline  Company 

Volume:  300  MMcf. 

FERC  Control  Number  [079-3483 

API  Well  Number  17-001-20691 

Section  of  NGPA:  103 

Operator  Cotton  Petroleum  Corporation 

Well  Name:  Michell  Leger  No.  1 

Field;  Crowley 

County:  Acadia  Parish 

Purchaser;  Tennessee  Gas  Pipeline  Company 

Volume;  17.7  MMcf 

FERC  Control  Number  [079-3484 

API  Well  Number  17  113  20693 

Section  of  NGPA;  103 

Operator  The  Superior  Oil  Company 

Well  Name;  S.  L  3052  NO.  34 

Field:  Lac  Blanc 

County:  Vermilion  Parish 

Purchaser:  Tennessee  Gas  Pipe  Line  Co. 

Volume;  1,305  MMcf. 

FERC  Control  Number  JD79-3485 

API  Well  Number  1711121019 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name;  Graylins  «N-144  (Formerly 

Luffey-GayUng) 
Field:  Monroe  Gas  Field 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  9.9  MMcf. 
FERC  Control  Number  [079-3486 
API  Well  Number  1711121034 
Section  of  NGPA;  106 
Operator:  IMC  Exploration  Company 
Well  Name;  Grayling  N-145 
Field;  Monroe  Gas  Field 
County;  Union 

Purchaser  Mid  Louisiana  Gas  Conipany 
Volume;  13.1  MMcf. 
FERC  Control  Number  [D7&-3487 
API  Well  Number  1711121035 
Section  of  NGPA;  108 
Operator  IMC  Exploration  Company 
Well  Name;  Grayling  »N-146 
Field;  Monroe  Gas  Field 
County:  Union 

Purchaser;  Mid  Louisiana  Gas  Company 
Volume;  9  5  MMcf 
FERC  Control  Number  [079-3488 
API  Well  Number  1711121036 
SecUon  of  NGPA:  108 
Operator  IMC  Elxploration  Company 
Well  .Name:  Grayling  N-147 
Field;  Monroe  Gas  Field 
County;  Union 

Purchaser  Mid  Louisiana  Gas  Company 
Volume;  9.5  MMcf 
FERC  Control  Number  P79-3489 
API  Well  Number  1711121037 
Section  of  NGPA:  106 
Operator  IMC  Exploration  Company 
Well  .Name;  Grayling  N-148 
Field:  Monroe  Gas  Field 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  16.8  MMcf 
FERC  Control  Number  P79-3490 
API  Well  Number  1711121038 


Section  of  NGPA:  108 

Operator;  IMC  Exploration  Company 

Well  Name:  Grayling  N-149 

Field;  Monroe  Gas  Field 

County  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  16.8  MMd. 

FERC  Control  Number  [D79-3491 

API  Well  Number  1711121045 

Section  of  NGPA:  108 

Operator;  IMC  Exploration  Company 

Well  Name;  Grayling  N-150 

Field:  Monroe  Gas  Field 

County;  Union 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume:  17.9  MMcf. 

FERC  Control  Number  [D79-3492 

API  Well  Number  1711121046 

Section  of  NGPA:  106 

Operator  IMC  Exploration  Company 

Well  Name;  Grayhng  N-151 

Field:  Monroe  Gas  Field 

County;  Union 

F*urchaser:  Mid  Louisiana  Gas  Company 

Volume:  17.5  MMcf 

FERC  Control  Number  [079--3493 

API  Well  Number  1711121047 

Section  of  NGPA;  108 

Operator  IMC  Elxploration  Company 

Well  Name;  Grayling  N-152 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser  MiddiOuisiana  Gas  Company 

Volume:  5.1  MMcf 

The  applications  for  detennination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  matenaU  in  the 
record  in  which  such  detenninations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  raaterial  as 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commissiun's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N£..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
detenninations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  1.  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-15353  Filed  5-16-»9:  (MS  ami 
BtLUNQ  COM  M50-01-W) 


Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  PoHcy 
Act  of  1978 

May  9, 1979. 

On  April  27, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  hsted 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
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indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Ohio,  Department  of  Natural 
Resources,  Division  of  Oil  and  Gas 

FERC  Control  Number  ID7<^3172 

API  Well  Number  34-0192-0399**14 

Section  of  NGPA.  106 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  M.W CD.  «1  67035. 

Field'  N'A. 

County:  Carroll. 

Purchaser:  Marsh-Belden. 

Volume:  0.874  MMcf 

FERC  Control  Number:  JD79-3173 

API  We!!  Number  l+-151-2-1132**14 

Section  of  NGPA:  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Mary  Mong  »1  67702-00. 

Field:  N/A. 

County:  Stark. 

Purchaser:  East  Ohio  Gas  Co. 

Volume-  1.279. 

FERC  Control  Number:  JD79-3174 

API  Well  Number:  34-151-2-1113**14 

Section  of  NGP.-\:  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  King  =1  67700-00. 

Field  N/A. 

County  Stark. 

Purchaser  East  Ohio  Gas  Co. 

Volume:  6.935. 

FERC  Control  Number:  ID7&-3175 

API  Well  Number  34-055-2-0038**14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Frohring  *1  67505-00. 

Field:  N/A. 

County:  Geauga. 

Purchaser  East  Ohio  Gas  Co. 

Volume:  10.22. 

FERC  Control  Number:  P79-3176 

API  Well  Number:  34-055-2-0049' '14 

Sectio:-.  cf  NGPA:  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Franks  <rl  67503-00. 

Field:  N/A. 

County  Geauga 

Purchaser  East  Ohio  Gas  Co. 

Volume:  14.965. 

FERC  Control  Number  [079-3177 

API  Well  Number:  34-01^-2-1000* *14 

Section  of  NGPA:  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  T.S.].  Ludwig  #1  67237-00. 

Field:  N/A. 

County:  Carroll. 

Purchaser  Marsh-Beldin. 

Volume:  3,650. 

FERC  Control  Number:  JD79-3178 

API  Well  Number:  34-167-2-4174**14 

Section  of  NGPA:  102 

Operator-  A&R  Company. 

Well  .Name:  Mary  E  Hanes  No.  1. 

Field:  N/A. 

County  Washington. 

Purchaser  .Not  yet  Determined. 

Volume-  6  \fMcf. 

FERC  Control  Number:  JD79-3079 

.API  Well  Number  34-167-2-4133**14 

Section  of  NGPA:  102 

Operator  A&R  Company. 

Well  Name:  W.B  Petty  et  al  #1. 

Field:  N/.A 


County:  Washington. 

Purchaser:  Not  yet  Determined. 

Volume:  50  MMcf. 

FERC  Control  Number  JD79-3180 

API  Well  Number  340105-21539**14 

Section  of  NGPA;  108 

Operator:  Adams  Drilling  Company. 

Well  Name;  M.  L  Furbee  #1. 

Field:  N/A. 

County:  Meigs. 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  15  MMcf. 

FERC  Control  Number:  JD79-3181 

API  Well  Number:  3410521521* '14 

Section  of  NGPA:  108 

Operator  Adams  Drilling  Company. 

Well  Name:  James  Camahan  #2. 

Field:  N/A. 

County:  Meigs. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  3  MMcf. 

FERC  Control  Number:  ID79-3182         « 

API  Well  Number  3410521512*  *14 

SecUon  of  NGPA:  108 

Operator:  Adams  Drilling  Company. 

Well  Name:  James  Camahan  #1. 

Field:  N/A. 

County:  Meigs. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  3  MMcf. 

FERC  Control  Number  JD79-3183 

API  Well  Number  3410521550**14 

Section  of  NGPA:  108 

Operator  Adams  Drilling  Company. 

Well  Name:  C.R.  Harris#2. 

Field:  N/A. 

County:  Meigs. 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  7  MMcf. 

FERC  Control  Number  JD79-3184 

API  Well  Number  3410521 654**14 

Section  of  NGPA:  108 

Operator  Adams  Drilling  Company. 

Well  Name:  Goeglein  Davis  #1. 

Field:  N/A. 

County:  Meigs. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  5  MMcf. 

FERC  Control  Number  JD79-3185 

API  Well  Number  3410521687**14 

Section  of  NGFA:  108 

Operator:  Adams  Drilling  Company. 

Well  Name:  Goeglein  Bowman  #1. 

Field:  N/A. 

County:  Meigs. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  6  MMcf. 

FERC  Control  Number  JD79-3186 

API  Well  Number  3410521679*  *14 

Section  of  NGPA:  108 

Operator  Adams  Drilling  Company. 

Well  Name:  Herdman  Larming  #1. 

Field:  N/A. 

County:  Meigs. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  3  MMcf. 

FERC  Control  Number  JD79-3187 

API  Well  Number  341052166" '14 

Section  of  NGPA  108 

Operator:  Adams  Drilling  Company. 

Well  Name:  Bubby  Herdman^l. 

Field:  N/A. 

County:  Meigs. 


Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  1  MMcf 

FERC  Control  Number.  JD79-3188 

API  Well  Number:  3410521523**14 

Section  of  NGPA  108 

Operator  Adams  Drilling  Conrpany.' 

Well  Name;  Paul  Sayre  #2. 

Field:  N/A. 

County:  Meigs. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  5  MMcf. 

FERC  Control  Number  [079-3189 

API  Well  Number  3410521605"  '14 

Section  of  NGPA:  108 

Operator  Adams  Drilling  Company. 

Well  Name;  Rumfield  Buck  #1. 

Field:  N/A. 

County;  Meigs. 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  3  MMcf. 

FERC  Control  Number  [079-3190 

API  Well  Number  3410521604* '14 

Section  of  NGPA:  108 

Operator  Adams  Drilling  Company. 

Well  Name:  Rumfield  Buck  »2. 

Field:  N/A. 

County:  Meigs. 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  3  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  m  accordance  with 
18  CFR  275  203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  1,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-15354  Piled  5-16-79:  8:45  am) 
BILLING  COOE  S4S0-01-M 


Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  8.  1979 

On  April  30,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

U.S.  Department  of  the  Interior,  Geological 
Survey 

FERC  Control  Number  107^3314 
API  Well  Number  35-039-20210 
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Section  of  NGPA:  102 

Operator  Hoover  &  Bracken  Energies 

Well  Name:  Constalk  #1-8 

Field:  North  Weatherford 

County:  Custer 

Purchaser  Michigan  Wisconsin  Pipe  Line  Co. 

Volume:  730  MMcf. 

F¥RC  Control  Number  ID79-3315 

API  Well  Number  30-045-22513 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name-  Lawson  1.^ 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  415  MMcf, 

FERC  Control  Number  ID79-3316 

API  Well  Number  30-045-22420 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Kemaghan  2A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  312  MMcf. 

FERC  Control  Number  yD79-3317 

API  Well  Number  30-045-22421 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Kemaghan  3A 

Field;  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  224  MMcf. 

FERC  Control  Number  ID7&-3318 

API  Well  Number  30-045-22422 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Kemaghan  4A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  49  MMcf. 

FERC  Control  Number  JD79-3319 

API  Well  Number  30-045-22389 

Section  of  NGPA:  103 

Operator  Ell  Paso  Natural  Gas  Company 

Well  .Name;  Adantic  A  8A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  405  MMcf. 

FERC  Control  Number  ID79-3320 

API  Well  .Number  30-045-22415 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Hardie  1-A 

Field;  Blanco 

County:  San  Juan 

F^urchaser  El  Paso  Natural  Gas  Company 

Volume:  128  MMcf. 

FERC  Control  Number  JD79-3321 

API  Well  Number  30-045-22831 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Hughes  7-A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  330  MMcf. 

FERC  Control  Number  JD79-3322 

API  Well  Number  30-045-22832 

Section  of  NGPA:  103 


Operator  El  Paso  Natural  Gas  Company 
Well  Name;  Hughes  &-A 
Field:  Blanco 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  440  MMcf. 

FERC  Control  Number  JD79-3323 

API  Well  Number  3O-045-22778 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  El  Paso  1-A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  123  MMcf. 

FERC  Control  Number  JD7fr-3324 

API  Well  Number  30-045-22750 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Grambling  2-A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  234  MMcf. 

FERC  Control  Number  P79-3325 

API  Wei!  Number  30-045-22746 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Riddle  F  2-A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  263  MMcf. 

FERC  Control  Number  JEP9-3326 

API  Well  Number  30-045-22451 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Riddle  C  2A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  319  MMcf. 

FERC  Control  Number  JD7&-3327 

API  Well  Number  30-045-22373 

Section  of  NGPA  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Pritchard  2A 

Field.  Blanco 

County:  San  Juan 

Purchaser  Ell  Paso  Natural  Gas  Company 

Volume:  148  MMcf. 

FERC  Control  Number  JD79-3328 

.API  Well  Number  30-045-22725 

Section  of  .NGPA;  103 

Operator  Ell  Paso  .Natural  Gas  Company 

Well  Name:  Lu':erne  A  10 

Field;  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  190  MMcf. 

FERC  Control  Number  JD79-3329 

API  Well  Number  30-045-22714 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Day  A  *5-A 

Field:  Blanco 

County:  San  Juan 

Purchaser  Ell  Paso  Natural  Gas  Company 

Volume:  266  MMcf. 

FERC  Control  Number  JD79-3330 
API  Well  Number  30-045-22715 
Section  of  NGPA:  103 
Operator  El  Paso  Natural  Gas  Company 


Well  Name:  Hughes  1-A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  67  MMcf 

FERC  Control  Number  P79-3331 

API  Well  Number  30-045-22751 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  23-A 

Field:  Blanco 

County;  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  159  MMcf. 

FERC  Control  Number:  JD79~3332 

API  Well  Number  30-045-22463 

Section  of  NGP.A:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Neil  «7A  (Pictured  Cliffs) 

Field:  Blanco 

County:  San  Juan 

Purchaser:  EH  Paso  Natural  Gas  Company 

Volume:  142  MMcf 

FERC  Control  Number  JD7ft-3333 

API  Well  Number  30-04&-22463 

Section  of  NGPA;  103 

Operator  EH  Paso  Natural  Gas  Company 

Well  Name:  Neil  *f7A(Me8averdeJ 

Field;  Blanco 

County:  San  Juan 

Purchaser  El  Paso  .Natural  Gas  Company 

Volume:  502  MMcf. 

FERC  Control  Number  JD79-3334 

API  Well  Number  30-045-22515 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Barnes  3A 

Field;  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume  278  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  OfTice  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N£.,  Washington, 
DC,  20426, 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  1, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F,  Plumb, 
Secretary. 

|FR  Doc  79-15355  Filed  5-16-79:  145  am] 
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♦  Viol  oinr^o  annnnmxi  onor<nr  tponoartinnu         FEIRC  Control  Number  rD79-3348 


Volume;  98  MMcf. 
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Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  8.  1979. 

On  April  23,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  ]urisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CP'R  274  104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

West  Virginia  Department  of  Mines.  OU  and 

Gas  Division 

reRC  Control  Number:  ID79-t044 

API  Well  Number:  47-007-1207 

Section  of  NGPA:  103 

Operator:  Braxton  Oil  &  Gas  Corporation 

Well  Name:  Norman  No.  1 

Field:  Aspinall  Finster 

County:  Braxton 

Purchaser:  Equitable  Gas  Company 

Volume:  7  MMcf. 

FERC  Control  Number:  ID79-4045 

API  Well  Number  47-007-1324 

Section  of  NGPA:  103 

Operator:  Braxton  Oil  &  Gas  Corporation 

Well  Name;  Bee  No.  1 

Field:  Aspena!  Finster 

County:  Braxton 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  25  MMcf. 

FERC  Control  Number:  ID79^M)46 

API  Well  Number:  47-007-1325 

Section  of  NGPA:  103 

Operator:  Braxton  Oil  &  Gas  Corporation 

Well  Name:  Coberly  No.  1 

Field:  Heaters 

County:  Braxton 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  30  MMcf. 

FERC  Control  Number:  ID79-4047 

API  Well  Number:  47-007-1326 

Section  of  NGPA:  103 

Operator:  Braxton  Oil  &  Gas  Corporation 

Well  .Name;  Feeney  No.  2 

Field:  Heaters 

County:  Braxton 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  40  MMcf. 

FERC  Control  Number:  fD79-4048 

API  Well  Number:  47-007-1346 

Section  of  NGPA.  103 

Operator:  Braxton  Oil  &  Gas  Corporation 

Well  Name:  Amos  No.  2 

Field:  Heaters 

County  Braxton 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  48  MMcf. 

FERC  Control  Number:  1D79-4049 

.API  Well  Number:  47-0O7-BRAX-135O 

Section  of  NGPA:  103 

Operator-  Braxton  Oil  h  Gas  Corporation 

Well  Name:  Henderson  No.  1 

Field:  Aspmal  Finster 

County:  Braxton 

Purchaser  Equitable  Gas  Company 

Volume:  25  MMcf. 

FERC  Control  Number:  ID79-4050 

API  Well  Number  47-007-1360 

Section  of  NGPA:  103 

Operator  Braxton  Oil  *  Gas  Corporation 


Well  Name:  Crutchfield  No.  1 

Field:  Heaters 

County:  Braxton 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  50  MMcf. 

FERC  Control  Number  ID79-4051 

API  Well  Number:  47-007-1201 

Section  of  NGPA:  103 

Operator:  Braxton  Oil  &  Gas  Corp. 

Well  Name:  Feeney  No.  1 

Field:  Heaters 

County:  Braxton 

Purchaser;  Consolidated  Gas  Supply  Corp. 

Volume:  30  MMcf. 

FERC  Control  Number:  ID79-4052 

API  Well  Number  47-041-2-21850000 

Section  of  NGPA:  103 

Operator:  H.  E.  Acker  &  James  H.  Hall 

Well  Name:  Rinehart  No.  1 

Field:  Hackers  Creek 

County:  Lewis 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  28  MMcf. 

FERC  Control  Number  JD79-4053 

API  Well  Number.  47-041-2525 

Section  of  NGPA:  103 

Operator  Braxton  Oil  &  Gas  Corporation 

Well  Name:  Eckes  No.  1 

Field:  Vandalia 

County:  Lewis 

Purchaser:  Equitable  Gas  Company 

Volume:  50  MMcf. 

FERC  Control  Number  ID79-4054 

API  Well  Number  477-041-2543 

Section  of  NGPA:  103 

Operator:  Braxton  Oil  &  Gas  Corporation 

Well  Name:  Mequain  No.  1 

Field:  Vandalia 

County:  Lewis 

Purchaser: 

Volume:  30  MMcf. 

FERC  Control  Number:  JD79-4055 

API  Well  Number  47-021-2430 

Section  of  NGPA:  108 

Operator  Braxton  Oil  &  Gas  Corporation 

Well  Name:  Damall  No.  1 

Field:  Aspinall  Finster 

County:  Gilmer 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume: 

FERC  Control  Number  ]D79-Vi56 

API  Well  Number  47-021-2842 

Section  of  NGPA:  103 

Operator  Braxton  Oil  &  Gas  Corporation 

Well  Name:  Miller  No.  1 

Field:  Sand  Fork 

County:  Gilmer 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  9  MMcf. 

FERC  Control  Number  JD79-4057 

API  Well  Number  47-007-1201 

Section  of  NGPA:  108 

Operator  Braxton  Oil  &  Ga8  Corporation 

Well  Name:  Feeney  No.  1 

Field:  Heaters 

County:  Braxton 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume;  30  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  deiermlnations 
were  made  are  available  for  inspection, 


except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commissions  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  1, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  7»-15356  Filed  5-18-7».  8:45  am) 
BtLUNQ  CODE  6450-01-M 


[Docket  No.  ER79-355] 

West  Penn  Power  Co.  and  Duquesne 
Light  Co.;  Changes  in  Rates  and 
Charges 

May  10, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  May  7. 
1979.  tendered  for  filing  on  behalf  of 
West  Penn  Power  Company  (West 
Penn),  one  of  the  electric  utilities  which 
make  up  the  integrated  Allegheny  Power 
System,  and  Duquesne  Light  Company 
(Duquesne).  Amendment  No.  8  to  the 
Interchange  Agreement  dated  February 
1,  1968  between  West  Penn  and 
Duquesne  designated  West  Penn  Rate 
Schedule  FPC  No.  24  and  Duquesne  Rate 
Schedule  FPC  No.  9. 

Amendment  No.  8  provides,  effective 
May  1,  1979,  for  participation  by  the 
parties  in  economy  transactions 
involving  systems  which  are  not  parties 
to  the  Agreement. 

Under  the  proposed  Amendment, 
transactions  with  systems  not  a  party  to 
the  Agreement  between  the  parties 
would  be  priced,  as  are  those  under  the 
Agreement  between  the  parties,  on  the 
basis  of  costs  incurred,  plus  a  sharing  by 
all  of  the  participants  of  the  savings 
realized  by  the  ultimate  receiving 
system.  Transmission  losses  are  one  of 
the  costs  incurred.  Each  system 
participating  in  an  economy  energy 
transaction  other  than  as  the  supplying 
or  receiving  system  would  receive  15% 
of  the  savings  and  the  supplying  and 
ultimate  receiving  systems  would  divide 
the  remainder  of  the  savings.  Applicants 
state  that  the  proposed  15%  of  savings 
allocated  to  each  intermediate  system 
was  arrived  at  through  negotiation  and 
is  intended  to  recognize  participation  in 
the  transaction.  Apphcants  further  state 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday,  May  17.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday.  May  17.  1979  /  Notices 


28863 


that  since  economy  energy  transactions 
are  by  nature  not  firm  and  depend  on 
several  factors,  including  the 
availability  of  economy  energy,  the  need 
of  another  system  for  such  energy  and 
possible  transmission  restrictions,  it  is 
impassible  to  estimate  the  transactions 
and  revenues  resulting  from  the 
proposed  service.  Applicants  further 
state  that  no  facilities  are  required  to  be 
installed  or  modified  in  order  to  provide 
the  proposed  service. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street  N.E..  Washington, 
DC.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  1,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Kenneth  F.  Plumb, 
Secretary 

[FR  Doc  -^ISSSa  Filed  5-16-79;  B:45  am] 
BILLING  COOE  64SO-01-M 


Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  8,  1979. 

On  April  30, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Kansas  State  Corporation  Commission, 
Conservation  Division 

FERC  Control  Number  JD79-334e 

API  Well  Number  15-097-020467 

Section  of  NGPA;  103 

Operator:  TGT  Petroleum  Corporation 

Well  Name:  End  Wrench  «1 

Field:  Einsel 

County:  Kiowa 

Purchaser: 

Volume:  90  MMcf. 

FERC  Control  Number  fD79-3347 

API  Well  Number  15-093-20429 

Section  of  NGPA:  103 

Operator  Geo.  R.  Shaw 

Well  Name:  Smalley  2-32 

Field:  Panoma  Council  Grove 

County:  Kearny 

Purchaser  Peoples  Natural  Gas  Company 

Volume:  40  MMcf. 


FERC  Control  Number:  ID79-3348 

API  Well  Number  15-093-20430 

Section  of  NGPA:  103 

Operator:  Geo.  R.  Shaw 

Well  Name:  Smalley  2-35 

Field:  Panoma  Council  Grove 

County:  Kearny 

Purchaser:  Peoples  Natural  Gas  Company 

Volume:  100  MMcf. 

FERC  Control  Number.  fD79-3349 

API  Well  Number  15-053-20289 

Section  of  NGPA:  108 

Operator  Ilus  Industries.  Inc. 

Well  Name:  Schneider  -1 

Field:  Ellsworth  Pool 

County:  EUlsworth 

Purchaser  Northern  Natiu-al  Gas  Company 

Volume:  2.08  MMcf. 

FERC  Control  Number:  [079-3350 

API  Well  Number:  15-053-20306 

Section  of  NGPA:  108 

Operator.  Ilus  Industries,  Inc. 

Well  Name:  Griffin  3^1 

Field:  Ellsworth  Pool 

County:  EUlsworth 

Purchaser:  Northern  Natural  Gas  Co. 

Volume:  6.120  MMcf. 

FERC  Control  Number  [079-3351 

API  Well  Number:  15-053-20279 

Section  of  NGPA:  108 

Operator:  Ilus  Industries.  Inc. 

Well  Name:  Svaty  «"i 

Field:  Ellsworth  Pool 

County:  Ellsworth 

Purchaser  Northern  Natural  Gas  Co. 

Volume:  14,400  MMcf. 

FERC  Control  Number:  JD79-3352 

API  Well  Number:  15-093-20519 

Section  of  NGPA:  103 

Operator:  Beren  Corporation 

Well  Name;  Sanford  "A  "  *^1 

Field:  Panoma  Council  Grove 

County:  Kearny 

Purchaser:  Cities  Service  Gas  Co. 

Volume:  200  MMcf. 

FERC  Control  Number:  [079-3353 

API  Well  Number: 

Section  of  NGPA:  108 

Operator  George  A.  Angle 

Well  Name:  »L  Hanhardt 

Field:  Reichel 

County:  Rush 

Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  69  MMcf. 
FERC  Control  Number:  JD79-3354 
API  Well  Number: 
Section  of  NGPA:  108 
Operator  George  A.  Angle 
Well  Name:  *1  Giesick  'A' 
Field:  Reichel 
County:  Rush 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  69  MMcf. 

FERC  Control  Number:  JD79-3355 
API  Well  Number 
Secbon  of  NGPA:  108 
Operator  George  A.  Angle 
Well  Name:  #1  Foos  A' 
Field  Reichel 
County:  Rush 

Purchaser  Kansas-Nebraska  Natural  Gas 
Co..  Inc. 


Volume:  98  MMcf. 

FERC  Control  Number  JD79-3356 

API  Well  Number 

Section  of  NGPA:  108 

Operator  George  A  Angle 

Well  Name:  «1  Rolhe  A' 

Field:  Reichel 

County:  Rush 

Purchaser.  Kansas-Nebraska  Natural  Gas 

Co  .  Inc. 
Volume:  33  MMcf 
FERC  Control  Number:  J079-3357 
API  Well  Number 
Section  of  NGPA:  108 
Operator:  George  A,  Angle 
Well  Name:  «1  Appl 
Field:  Reichel 
County:  Rush 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc.  • 

Volume:  89  MMcf 
FERC  Control  Number  ID79-3358 
API  WeU  Number 
Section  of  NGPA:  108 
Operator  George  A  Angle 
Well  Name;  -1  Bieber 
Field;  Reichel 
County:  Rush 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co..  Inc. 
Volume:  75  MMcf. 

FERC  Control  Number  JO-9-3359 

API  Well  Number 

Section  of  NGP.A:  108 

Operator  George  A  .Angle 

Well  Name;  «1  Foos 

Field:  Reichel 

County:  Rush 

Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  80  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  1, 1979.  Please  reference  the 
FERC  Control  Nimiber  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-15359  Filed  5-16-7ft  S45  am] 
WLUNQ  COOE  MSO-OI-M 
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Determination  by  a  Jurisdicttonal 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  8.  :979. 

On  May  1, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Kansas  Stale  Corporation  Commission, 
Conser\ation  Division 

reRC  Control  Number  ID79-3398 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  George  A.  Angle 

Well  Name:  »1  Hanhardt  A' 

Field:  Reichel 

County:  Rush 

Purchaser:  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  186  MMcf. 
FERC  Control  Number:  JD79-3399 
API  Well  Number 
Section  of  NGPA:  108 
Operator:  George  A.  Angle 
Well  Name:  -1  Kleweno 
Field:  Reichel 
County:  Rush 
Purchaser:  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  87  MMcf. 
FERC  Control  Number.  JD79-^3400 
API  Well  Number; 
Section  of  NGPA:  108 
Operator:  George  A.  Angle 
Well  Name:  ffl  Rothe  'B' 
Field  Reichel 
County:  Rush 
Purchaser;  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  36  NfMcf. 
FTJ^C  Control  Number;  ID79-3401 
API  We!!  .Number  15-09^-20433 
Section  of  NGPA:  102 
Operator  Impenal  Oil  Company 
Well  Name:  Davis  No  2-18 
Field:  Voci 
County;  Kiowa 
Purchaser:  Kansas-Nebraska  Natural  Gas 

Co..  Inc 
Volume;  120  MMcf. 

FERC  Control  Number  [079-3402        > 
API  Well  .Number  15-097-20429 
Section  of  NGPA  102 
Operator.  Imperial  Oii  Company 
Well  Name  HuiJt  No  1-17 
Field:  Wildcat 
County  Kiowa 

Purchaser  Northern  Natural  Gas  Company 
Volume:  100  MMcf. 
FERC  Control  Number  ID''9-3403 
API  Well  Number;  15-04'-20278 
Section  of  NGPA:  102 
Operator  Imperial  Oil  Company 
Well  Name:  Curtis  No.  1-11 
Field:  Wildcat 
County;  Edwards 
Purchaser  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  50  MMcf.  , 


FERC  Control  Number  P79-3404 

API  Well  Number  15-047-20327 

Section  of  NGPA:  102 

Operator.  Imperial  Oil  Coiiq}any 

Well  Name:  Full  Service  No.  1-14 

Field:  Ext.  Britton  W 

County:  Edwards 

Purchaser.  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  100  MMct 

FERC  Control  Number  ID79-3405 

API  Well  Number:  15-047-20249 

Section  of  NGPA;  102 

Operator  Imperial  Oil  Company 

Well  Name:  Mull  No.  2-33 

Field:  Mull 

Couuty:  Edwards 

Purchaser:  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  100  MMcf. 
FERC  Control  Number  JD79-340e 
API  Well  Number.  15-035-21737 
Section  of  NGPA:  103 
Operator  Range  Oil  Company,  Inc 
Well  Name:  «3  Voorhis 
Field:  Nigger  Creek 
County:  Cowley 

Purchaser  Qties  Service  Gas  Company 
Volume:  24  MMcL 
FERC  Control  Number  ID79-3407 
API  Well  Number.  15-035-2172 
Section  of  NGPA:  103 
Operator  Range  Oil  Company,  Inc. 
Well  Name:  #1  Briley  Gas  Unit 
Field:  Nigger  Creek 
County:  Cowley 

Purchaser  Cities  Service  Gas  Conipany 
Volume:  60  MMct 
FERC  Control  Number  ID79-3406 
API  Well  Number:  15-035-21229 
Section  of  NGPA:  103 
Operator:  Range  Oil  Company,  inc. 
Well  Name:  #1  Richardson  Gaa  Uoit 
Field:  Nigger  Creek 
County;  Cowley 

Purchaser:  Cities  Service  Gas  Company 
Volume:  60  MMcf. 
FERC  Control  Number  1079-3409 
API  Well  Number  15-119-20199 
Section  of  NGPA:  108 
Operator.  Zenith  Drilhng  Corporation.  Inc. 
Well  Name:  Phillips  #1 
Field:  An^ 
County:  Meade 

Purchaser  Panhandle  Eastern  Pipe  Lme  Co. 
Volume:  6.6  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  nxaterial  is 
treated  as  confidential  under  18  Cf-'R 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  mav,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275J204,  file  a 
protest  with  the  ConunissioQ  on  or 


before  June  1.  1979.  Please  reference  the 

FERC  Control  Number  in  any 

correspondence  concerning  n 

determination. 

Kenneth  F  Plumb. 

Secretary. 

(FR  Doc  79-15380  Piled  5-I»-7«:  »«5  ami 
BILUNG  COOC  «45(M)1-II 
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Determination  by  a  Jurisdictionai 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  8. 1979. 

On  April  30.  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  hsted 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Montana  Department  of  Natural  Resources 
and  Conservation.  Board  of  Oil  and  Gas 
Con§ervation 

FERC  Control  Number:  ID79-  3;i60 

API  Well  Number  25-083-21231 

Section  of  NGP.^;  103 

Operatar:  Pennziiil  Company 

Well  Naae:  Peaaaoil-Pedervon  #1 

Field:  Lonetree  Creek 

County:  Richland 

Purchaser  Montana-Dakota  Utilities  Co. 

Volume: 

FERC  Control  Number  irr»-3361 

API  Well  Number:  25-083-21187 

Section  of  NGPA;  102 

Operator:  Pennzoil  Company 

Well  Name;  Pennzoil-Franz  #1 

Field;  South  Fork 

County:  Richland 

Purchaser  Montana-Dakota  Utilities  Co. 

Volume:  48  MMcf 

FERC  Ctmtrol  Number  IDrf»-33e2 

API  Well  Number  25-083-?! 21 3 

Section  of  NGPA;  102 

Operator  Pennzoil  Company 

Well  .Name:  Pennzoii-Sawyer  #1 

Field.  South  Fork 

County;  Richland 

Purchaser  Montana  Dakota  Utilities  Co. 

Volume:  48  MMcf 

FERC  Control  Number  [07^3363 

API  Well  Number  2S-071-Z1358 

Section  of  NGPA;  106 

Operator:  Midlands  Gas  Corporation 

Well  Name;  2012  «1  Simanton 

Field:  Btjwdoin 

County;  Phillips 

Purchaser;  Kansas-Nebraska  Natwrs!  Gas 

Co.,  Inc. 
Volume:  12  M.Mcf 

FERC  Control  Number  JD7»-3364 

API  Well  Number  25-083-21198 

Section  of  NGPA;  102 

Operator  Pennzoil  Company 

Well  Name;  Pennzoil-Larsoo  #2 

Field;  East  Putnam 

County;  Richland 

Purchaser  Montana -Dakota  Otflities  Co. 

Volume:  14  MMcf. 
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FERC  Control  Number  ID79-3365 

API  Well  Number  25-101-21651 

Section  of  NGPA:  103 

Operator  Burton/Hawks,  Inc. 

Well  Name:  Page  #2-1 

Field:  South  Kevin 

County:  Toole 

Purchaser;  Aloe  Ventures  Ltd. 

Volume:  300.0  MMcf. 

FERC  Control  Number;  ID7&-3366 

API  Well  Number  25-071-21567 

Section  of  NGPA:  102 

Operator;  Midlands  Gas  Corporation 

Well  Name:  2171 1-2171  R  Anderson 

Field:  Bowdoin 

County:  Phillips 

Purchaser:  Kansas-Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  24  MMcf. 
FERC  Control  Number:  ID79-3367 
API  Well  Number  25-083-21169 
Section  of  NGPA:  102 
Operator:  Pennzoil  Company 
Well  Name:  Pennzoil-Larson  *1 
Field;  East  Putnam 
County;  Richland 

Purchaser:  Montana-Dakota  Utilities  Co. 
Volume:  7  MMcf. 
FERC  Control  Number  fD"9-3368 
API  Well  Number:  25-051-21447 
Section  of  NGPA;  102 
Operator:  Burton/Hawks,  Inc. 
Well  Name:  Shettel  No.  1 
Field;  New  Field 
County;  Liberty 

Purchaser;  The  Montana  Power  Co. 
Volume:  180.  0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  StreeL  N.E..  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
deteminations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  1,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-15381  Filed  5-18-79;  8:45  am) 
BILUNQ  CODE  M5(M)1-M 


Determination  by  a  Jurisdictional 
Agency  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

May  9.  1979. 

On  May  2. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 


CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Montana  Department  of  Natural  Resources 
and  Conservation,  Board  of  Oil  and  Gas 
Conser\ation 

FERC  Control  Number  JD79-3538 

API  Well  Number  20-071-21565 

Section  of  NGPA:  102 

Operator;  Joseph  J.  C.  Paine  and  Associates 

Well  Name:  Norman  W.  Johnsrud  *^l-097l 

Field: 

County;  Phillips 

Purchaser:  Kansas-Nebraska  Natural  Co. 

Volume 

FERC  Control  Number  ID79-3539 

API  Well  Number  25-0-5-22001 

Section  of  NGPA:  103 

Operator:  Petroquest  Inc. 

Well  Name:  Petroquest  Inc.  Janssen  ~2 

Field:  Pumpkin  Creek 

County;  Powder  River 

Purchaser  Montana-Dakota  Utilities  Co. 

Volume:  160  MMcf. 

FERC  Control  Number  JD79-3540 

API  Well  Number  25-041-21313 

Section  of  NGPA:  108 

Operator  Bolin  Oil  Company 

Well  Name:  Bolin-Frost-Paulsen  ?Fl 

Field:  Tiger  Ridge 

County;  Hill 

Purchaser;  Northern  Natural  Gas  Company 

Volume;  25.266  MMcf. 

FERC  Control  Number  JD79-3541 

API  Well  Number  25-071-21562 

Section  of  NGPA:  102 

Operator  Joseph  J.  C.  Paine  and  Associates 

Well  Name:  Montana  Power  State  «1-3671 

Field;. 

County;  Phillips 

Purchaser  Kansas-Nebraska  Natural  Co. 

Volume:  3.869.00  MMcf. 

FERC  Control  Number  ID79-3542 

API  Well  Number  25-071-21669 

Section  of  NGPA:  102 

Operator;  Joseph  J.  C.  Paine  and  Associates 

Well  Name:  Shenandoah  State  «-l-1862A 

Field: 

County:  Phillips 

Purchaser;  Kansas-Nebraska  Natural  Co, 

Volume 

FERC  Control  Number:  ID79-3543 

API  Well  Number  25-083-21182 

Section  of  NGPA:  102 

Operator  Erownlie,  Wallace,  Armstrong  and 

Bander 
Well  Name:  Rau  20-23  R 
Field: 

County;  Richland 

Purchaser;  Montana  Dakota  Utilities  Co. 
Volume:  6.000  MMcf. 
FERC  Control  Number  ID79-3544 
API  Well  Number  25-083-21172 
Section  of  NGPA:  102 
Operator  Brownlie,  Wallace,  Armstrong  and 

Bander 
Well  Name:  Rau  15-43 
Field; 

County:  Richland 

Fhjrchaser  Montana  Dakota  Utilities 
Volume:  .900  MMcf. 


FERC  Control  Number  JD79-3545 

API  Well  Number  25-071-21653 

Section  of  NGPA;  102 

Operator  Joseph  J.  C.  Paine  and  Associates 

Well  Name:  Murdock  «l-0762 

Field: 

County;  Phillips 

Purchaser  Kansas-Nebraska  Natural  Co. 

Volume: 

FERC  Control  Number  JD79-3546 

API  Well  Number  25-0-1-21630 

Section  of  NGPA  102 

Operator  Joseph  J  C.  Paine  and  Associates 

Well  Name:  Olsen  «-l-2371 

Field; 

County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Co. 

Volume: 

FERC  Control  Number  ID79-3547 

API  Well  Number  25-071-21566 

Section  of  NGPA:  102 

Operator  Joseph  J  C  Paine  and  Associates 

Well  Name;  La  Roche-Harnson  ~1-2571 

Field: 

County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Co. 

Volume: 

FERC  Control  Number  |D-9-3548 

API  Well  Number  25-071-21632 

Section  of  NGPA:  102 

Operator  Joseph  J  C.  Paine  and  Associates 

Well  Name:  Anderson  ^1-0562 

Field: 

County;  Phillips 

Purchaser  Kansas-Nebraska  Natural  Co. 

Volume:  130,889  00  MMcf 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Pubhc  Information,  Room  1000,  825 
North  Capitol  Street,  N,E.,  Washington, 
D.C,  20428. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and"  18  CFR  275.204,  file  a 
protest  with  the  Commission  within  on 
or  before  June  1,  1979.  Please  reference 
the  FERC  Control  Number  in  any 
Correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-15362  Filed  5-16--^  8  45  am] 
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Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  9, 1979. 

On  May  1, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274,104  of  the  Natural  Gas  Policy  Act  of 
1978  appUcable  to: 
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Ki>fnro  iimo  1  1 QTQ  Plpfl  RP  reference  the       DAterminatlon  bv  a  Jurisdiction 


Well  Name:  William  Lile  No.  1 
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North  Dakota  Stat*  Industrial  Conunissioa. 
Oil  and  Gas  Division 

FERC  Control  Number  fD79-5649 

API  Well  Number  33-025-00097 

Section:  102 

Operator  Gulf  Oil  Corporation 

Well  Name:  Dolezal  State  2-7-4D 

Field:  Little  Knife 

County:  Dunn 

Purchaser  Montana  Dakota  Utilities 

Volume:  217  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  mpsection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206.  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  N£.  Washington  D.C 
2042a 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  1. 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination- 
Kenneth  F  Plumb, 
Secretary. 

(FR  Doc.  79-15363  Filed  5-W-79;  8:45  am] 
BILLING  COOe  845O-01-«l 


Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  8, 19"9 

On  April  23, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

Ohio  Department  of  Natural  Reaources 

FERC  Control  Number  ID79-3619 

API  Well  Number  3402520206'*  14 

Section;  108 

Operator  )olm  C.  Mason 

Well  Name:  Daniel  &  Faye  Levers  1 

Field;  N/A 

County:  Holmes 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  18  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206.  at  the 
Commission's  Office  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street.  N.E.  Washington  DC. 
2042a 


Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  1, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-IS3M  FUed  S-lS-'ft  8:45  un| 
BILLING  COOE  6450-01-«l 


Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  8.  1979 

On  April  3a  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274,104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197a 

State  of  California- Resource*  .\geacy, 
Department  of  Conservation,  Division  of  Oil 
and  Gas 

FERC  Control  Number  JD79-3335 
An  Well  Number  03»-20Q21 

Section  of  NGPA:  103 

Operator  Atlantic  Oil  Co. 

Well  Name:  "Kerhy  Properties"  1 

Field:  Moffat  Ranch 

Counly:  Madera 

Purclrasen  Pacific  Gas  and  Electric  Co. 

Volume:  200.0  MMcf. 

FERC  Control  Number:  [D79-3336 

API  Well  Number  077-00123 

Section  of  NGP.\.  108 

Operator:  Great  Basins  Petroleum  Co, 

WeU  Name:  "Signet  Brown  '  33-23 

Field:  McMuilin  Rdnch  Cmh 

County:  San  Joaquin 

Purchaser.  Pacific  Gtis  and  Electric  Co. 

Volume:  IB.l  MMcf. 

FERC  Control  Number  ID-*-3337 

.^PI  Well  Number  077-00015 

Section  of  NGPA.  106 

Operator  Great  Basins  Petroleum  Co. 

Well  Name:  'McMullui"  4X-25 

Field:  McMullin  Ranch 

County:  San  Joaquin 

Purchaser:  Pacific  Gas  and  Electric  Co. 

Volume;  16.5  MMcf 

FERC  Control  Number:  )D^9-333fl 

API  Well  Number:  077-00116 

Section  of  NGPA:  108 

Operator:  Great  Basins  Petroleum  Ca 

VVell  Name:  "OccidentalDuLra"  32-25 

Field:  McMullin  Ranch 

County:  San  Joaquin 

Purchdser:  Pacific  Gas  and  Electric  Co. 

Volume:  10.8  MMcf 

FERC  Control  Number  ID7»-<}339 

API  VVell  Number  077-00121 

SecUon  of  NGPA:  108 

Operator  Great  Basins  Petroleum  Co. 

Well  Name:  "Occidental-WhiUng'  87X-23 

Field:  McMullin  Ranch  Gas 


County:  San  Joaquin 

Purchaser  Pacific  Gas  and  Electric  Co 

Volume:  1.1  MMcf. 

FERC  Control  Number:  JD79-3340 

API  Well  Number.  077-20164 

Section  of  NGPA:  108 

Operator  Great  Basins  Petroleum  Ca 

Well  Name:  •Mdciei  Bros."  1-16 

Field:  Vemalis 

County:  San  Joaquin 

Purchaser:  Pacific  Gas  and  Electric  Co 

Volume:  10,01  MMcf 

FERC  Control  Number.  JD7&-3341 

API  Well  Number:  077-00256 

Section  of  NGPA  108 

Operator:  Great  Basins  Petroleum  Ca 

Well  Name;  "Mohawk  Boltzen  Hunter"  76-16 

Field:  Vemalis 

County  San  Joaquin 

Purchaser:  Pacific  Gas  and  Electric  Co. 

Volume:  12.0  MMcf. 

FERC  Control  Number  ID79-3342 

API  Well  Number:  011-20099 

Section  of  NGPA:  103 

Operator:  Great  Basins  Petroleum  Co. 

Well  Name:  "Steidlmayer"  3-10 

Field:  Moon  Bend 

County:  Colusa 

Purchaser;  Pacific  Gas  and  Electric  Ca 

Volume:  182.5  MMcf. 

FERC  Control  Number  ID7ft-3343 

API  Well  Number;  011-20100 

Section  of  NGPA;  103 

Operator  Great  Basins  Petroleum  Ca 

Well  Name:  "Halsey"  2-3 

Field:  Moon  Bend 

County:  Colusa 

Purchaser:  Pacific  Gas  and  Electric  Co. 

Volume:  37.0  MMcf 

FERC  Control  Number  |D79-^n44 

API  Well  Number  077-00260  I 

Section  of  NGPA  108  I 

Operator  Great  Basins  Petroleum  Ca 

Well  Name;  "Vernalis  Unit  2    14-15 

Field;  Vernalis  Gas  j 

County.  San  Joaquin 

Purchaser:  Pacific  Gas  and  Electric  Ca 

Volume:  16.18  MMcf. 

FERC  Control  Number  ID79-3345 

API  Well  Number  077-00014 

Section  of  NGPA  108 

Operator:  Great  Basins  Petroleum  Co 

Well  Name:  "McMullin"  2\-2B 

Field  McMullin  Ranch 

County:  San  Joaqum 

Purchaser:  Pacific  Gas  and  Electric  Co. 

Volume:  1.3  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  delenninations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  materiaJ  is 
treated  as  confidential  under  18  CFR 
275  206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
detenninatiaas  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  27S.204.  fde  a 
protest  with  the  Commission  on  or 
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Field: 


County:  Coshocton 
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before  June  1. 1979.  Please  reference  the 

FERC  Control  Number  in  any 

correspondence  concerning  a 

determination. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  7»-lS36S  Filed  S-15-7»  8:45  MB] 
BILUNO  COOE  MSO-OI-M 


Determination  by  a  Jurisdictional 
Agency  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

May  9, 1979. 

On  April  2.  1979.  the  Federal 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  hsted 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  OetermlnatioD  of  Texas 

FERC  Control  Number  JD79-2734 

API  Well  Number  30039072920000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  28-6  Unit  16 

Field:  Blanco-Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  14.2  MMcf 

FERC  Control  Number:  JD79-273S 

API  Well  Number.  30039061410000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  50 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  8.0  MMcf 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275204.  file  a 
protest  with  the  Commission  on  or 
before  June  1, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  T9-1S386  Filed  5-16-79  84S  am] 
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Determination  by  a  Jurisdiction 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  8. 1979. 

On  April  27, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  Usted 
below  or  determinations  pursuant  to  18 
CFR  274.104  and  appficable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Ohio  Department  of  Natural 
Resources.  Division  of  CMl  and  Gas 

FERC  Control  Number.  P79-3125 

API  Well  Number:  34-133-2-1706* '14 

Section  of  NGPA:  103 

Operator.  Inland  Dnlling  Co..  Inc. 

Well  Name:  Prusak  No.  1 

Field: 

County:  Portage 

Purchaser 

Volume:  17.376  MMcf. 

FERC  Control  Number  JD79-3126 

API  Well  Number  34-153-2-0594 "  1 4 

Section  of  NGPA:  103 

Operator.  Inland  Dnllmg  Co.,  Ina 

Well  Name:  Wartko  Bunker  Unit  No.  1 

Field: 

County:  Summit 

Purchaser 

Volume:  1.512  MMcf 

FERC  Control  Number:  JD79-3127 

API  Well  Number  34-133-2-1319'  *14 

Section  of  NGPA:  103 

Operator  Inland  Drilling  Co.,  Inc. 

Well  Name:  Hannum  No.  1 

Field:  , 

County:  Portage 

Purchaser 

Volume:  5.023  MMcf. 

FERC  Control  Number  JD7&-3128 

API  Well  Number  3411924486"14 

Section  of  NGPA:  103 

Operator  The  Oxford  Oil  Company 

Well  Name:  George  Ashford  No.  1 

Field: 

County:  Muskingum 

Purchaser 

Volume:  8.10  MMcf. 

FERC  Control  Number  JD79-3129 

API  Well  Number  3411521 733"14 

Section  of  NGPA:  103 

Operator  The  Oxford  Oil  Company 

Well  Name:  Shirley  Savage  No.  1 

Field: 

County:  Morgan 

Purchaser 

Volume:  8.0  MMcf. 

FERC  Control  Number  ID79-3130 

API  Well  Number:  3408923555"14 

Section  of  NGPA;  103 

Operator  The  Oxford  Oil  Company 

Well  Name:  Warren  Mears  No.  1 

Field: 

County:  Licking 

Purchaser: 

Volume;  10.0  MMcf. 

FERC  Control  Number  JD79-3131 
API  Well  Number  341 5723238* *1 4 
Section  of  NGPA:  103 
Operator  T\\e  Oxford  Oil  Company 


Well  Name:  William  Lile  No.  1 

Field: 

County:  Tuscarawas 

Purchaser 

Volume;  9.0  MMcf. 

FERC  Coirtrol  Number  JD79-3132 

API  Well  Number  3403123298*  *14 

Section  of  NGPA:  103 

Operator  TTje  Oxford  Oil  Company 

Well  Name:  Harold  E.  Lowery  No.  1 

Field; 

County;  Coshocton 

Purchaser. 

Volume:  10.0  MMcf. 

FERC  Control  Number  )D7'»-3133 

API  Well  Number  3411924487**14 

Section  of  NGPA:  103 

Operator  The  Oxford  Oil  Company 

Well  Name:  Emery  Hkington  No  1 

Field: 

County:  Muskingiim 

Purchaser 

Volume:  10.0  MMcf. 

FERC  Control  Number  JD79-3134 

API  Well  Number  34-127-2-4228* '14 

Section  of  NGPA:  103 

Operator  Green  Gas  Company 

Well  Name;  Brent  and  Robert  Martin  No  1 

Field;  Thorn 

County:  Perry 

Purchaser  Cohimbia  Gas  Company 

Volume;  20  MMcf. 

FERC  Control  Number  P79-3135 

API  Well  Number  3411924588* '14 

Section  of  NGPA;  103 

Operator  Sheldon  L  Turrill 

Well  Name:  No.  1  Ark  Springs  Baptist  Chnrdb 

Field: 

County:  Muskingum 

Purchaser  The  East  Ohio  Gas  Company 

Volume;  100  MMcf. 

FERC  Controil  Number.  JD7&-3136 

API  Well  Number  34-121-2-2074*14 

Section  of  -NGPA:  103 

Operator  Green  Gas  Company 

Well  Name;  Ohio  Power  Foraker 

Field; 

County:  Noble 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  6  MMcf 

FERC  Control  Number  P'S-SIS" 

API  Well  Number  34-1 21 -2-2073 "14 

Section  of  NGPA:  103 

Operator  Green  Gas  Company 

Well  Name:  Cecil  Cam  No  1 

Field: 

County:  Noble 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  3  MMcf. 

FERC  Control  Number  JD79-3138 

API  Well  Number  34-121-1-2106**14 

Section  of  NGPA  103 

Operator  Green  Gas  Comjjany 

Well  Name:  Todd  Johnson  Wlieeler  No.  1 

Field: 

County:  Noble 

Purchaser  The  East  Ohio  Gas  Company 

Volume;  3  MMcf. 

FERC  Control  Number  ^79-3139 

API  Well  Number  34-133-2-1828 "14 

Section  of  NGPA:  103 

Operator  R.  D.  Curry  Production  Company 

Well  Name;  Gabyan  Haught  Unit  Well  No.  2 
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Field: 


FERC  Control  Number  JD79-3194 
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Field: 

County:  Portage 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  19  MMcf. 

FERC  Control  Number:  [D79-3140 

API  Well  Number:  34-133-2-1742**14 

Section  of  NGPA:  103 

Operator.  R.  D.  Curry  Production  Company 

Well  Name:  Lassen  Traylor  McKinney  Unit 

No.  1 
Field: 

County:  Portage 

Purchaser:  The  East  Ohio  Gas  Company 
Volume:  1.9  MMcf. 
FERC  Control  Number:  JD79-3141 
API  Well  Number:  34-151-2-2923**14 
Section  of  NGPA:  103 
Operator:  Schwanco,  Inc. 
Well  Name:  Spuhler  No.  2-A 
Field: 

County:  Spark 
Purchaser 
Volume:  20  MMcf. 
FERC  Control  Number:  JD79-3142 
API  Well  Number:  3401921193**  14 
Section  of  NGPA:  103 

Operator  The  Mutual  Oil  and  Gas  Company 
Well  Name:  William  Ashworth  No.  2 
Field: 

County:  Carroll 

Purchaser:  The  East  Ohio  Gas  Company 
Volume:  6  MMcf. 
FF.RC  Control  Nurnben  P79-3143 
API  Well  Number  3401921177**14 
Section  of  NGPA:  103 

Operator:  The  Mutual  Oil  and  Gas  Company 
Well  Name:  H.  Gartrell  at.  al.  No.  5 
Field: 

County:  Carroll 

Purchaser  The  East  Ohio  Gas  Company 
Volume:  3  MMcf. 
FERC  Control  Number  ID79-3144 
.\P1  Well  Number:  3401921176**14 
Section  of  NGPA:  103 

Operator:  The  Mutual  Oil  and  Gas  Company 
Well  Name:  H.  Gartrell  et  al.  No.  6 
Field: 

County:  Carroll 

Purchaser:  The  East  Ohio  Gas  Company 
Volume:  3  MMcf.  /■ 

FERC  Control  Number:  ID79-3145 
API  Well  Number:  3415723173**14 
Section  of  NGPA:  103 

Operator:  The  Mutual  Oil  and  Gas  Company 
Well  Name:  A  and  D  Glass  No.  5-A 
Field: 

County:  Tuscarawas 
Purchaser:  The  East  Ohio  Gas  Company 
Volume:  50  MMcf. 
FERC  Control  Number  JD79-3146 
API  Well  Number  3401921235**14 
Section  of  NGP.A:  103 

Operator:  The  Mutual  Oil  and  Gas  Company 
Well  Name:  Harry  W.  Gartrell  et  al.  No.  4 
Field: 

County:  Carroll 

Purchaser:  The  East  Ohio  Gas  Company 
Volum.e:  6  MMcf, 
FERC  Control  Number:  ID79-3147 
API  Well  Number  3401921131**14 
Section  of  NGPA:  103 

Operator  The  Mutual  Oil  and  Gas  Company 
Well  Name:  Harry  W.  Gartrell  et  al  No.  3 


Field: 

County:  Carroll 

Purchaser:  The  East  Ohio  Gas  Company 

Volume:  6  MMcf. 

FERC  Control  Number:  P79-3148 

API  Well  Number:  3415722858* '14 

Section  of  NGPA:  103 

Operator.  The  Mutual  Oil  and  Gas  Company 

Well  Name:  Ruth  I.  Helter  et  al.  No.  3 

Field: 

County:  Tuscarawas 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  43  MMcf. 

FERC  Control  Number:  ID79-3149 

API  Well  Number  3415722832**14 

Section  of  NGPA:  103 

Operator  The  Mutual  Oil  and  Gas  Company 

Well  Name:  R.  I.  Helter  No.  2 

Field: 

County:  Tuscarawas 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  8  MMcf. 

FERC  Control  Number  ID79-3150 

API  Well  Number  3405922100**14 

Section  of  NGPA;  103 

Operator  The  Mutual  Oil  and  Gas  Company 

Well  Name:  V  and  M  Grimsley  Unit  No.  2 

Field: 

County:  Guernsey 

Purchaser:  The  East  Ohio  Gas  Compemy 

Volume:  25  Kffticf. 

FERC  Control  Number  fD79-3151 

API  Well  Number  3405922101**14 

Section  of  NGPA:  103 

Operator  The  Mutual  Oil  and  Gas  Company 

Well  Name:  V  and  M  Grimsley  Unit  No.  1 

Field: 

County:  Guernsey 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  25  MMcf. 

FERC  Control  Number  JD79-3152 

API  Well  Number  34-121-2-2111**14 

Section  of  NGPA:  103 

Operator  Green  Gas  Company 

Well  Name:  Clem  Garvin  No.  1 

Field: 

County:  Noble 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  3  MMcf. 

FERC  Control  Number  JD79-3153 

API  Well  Number  34103222094* '14 

Section  of  NGPA:  103 

Operator  Green  Gas  Company 

Well  Name:  Metzger  No.  1 

Field: 

County:  Nedina 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  2V4  MMcf. 

FERC  Control  Number  P79-3154 

API  Well  Number  3403123345**14 

Section  of  NGPA:  103 

Operator:  Toledo  Spring  Company 

Well  Name:  Daniel  Nisley  No.  2 

Field: 

County:  Coshocton 

Purchaser 

Volume:  28  MMcf. 

FERC  Control  Number  JD79-3155 

API  Well  Number  3403123361**14 

Section  of  NGPA:  103 

Operator  Toledo  Spring  Company 

Well  Name:  Mitchell  G.  Blizzard  No.  1 

Field: 


County:  Coshocton 

Purchaser 

Volume:  28  MMcf. 

FERC  Control  Number  ID79-3156 

API  Well  Number  3415521159' "14 

Section  of  NGPA;  103 

Operator  Mash  Investment  Company 

Well  Name:  Mash  Investment  No.  2 

Field: 

County:  Trumbull 

Purchaser 

Volume;  37  MMcf 

FERC  Control  Number  JD79-3157 

API  Well  Number:  3411924412**14 

Section  of  NGPA:  103 

Operator;  The  Oxford  Oil  Company 

Well  Name;  James  Fogelsong  No.  1 

Field: 

County  Muskingum 

Purchaser:  ' 

Volume:  10.0  MMcf. 

FERC  Control  Number:  ID79-3158 

API  Well  Number:  3415122908" '14 

Section  of  NGPA:  103 

Operator  New  Frontier  Exploration,  Inc. 

Well  Name;  Ross  Smith  Unit  No.  1 

Field: 

County:  Stark 

Purchaser  East  Ohio  Gas  Company 

Volume:  18  MMcf. 

FERC  Contix)!  Number  JD79-3159 

API  Well  Number  3415122895*  "14 

Section  of  NGPA:  103 

Operator;  New  Frontier  Exploration,  Inc. 

Well  Name:  J.  H.  Taylor  No.  2-A 

Field: 

County:  Stark 

Purchaser  East  Ohio  Gas  Company 

Volume:  17  MMcf. 

FERC  Control  Number  ID7&-3160 

API  Well  Number  3415122300* '14 

Section  of  NGPA:  108 

Operator;  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Isabella  Reynolds  No.  1  67037-00 

Field: 

County:  Stark 

Purchaser  East  Ohio  Gas  Company 

Volume:  5.840  MMcf 

FF.RC  Control  Number  JD79-<3161 

API  Well  Number:  3415721102" '14 

Section  of  NGPA:  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Helwig  No  1  67231-00 

Field; 

County;  Tuscarawas 

Purchaser  East  Ohio  Gas  Company 

Volume:  7.665  MMcf 

FERC  Control  Number  ID79-316243 

API  Well  Number:  3412723516"14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp 

Well  Name  Lovella  Swingle  No.  1  69138-00 

Field: 

County:  Perry 

Purchaser  National  Gas  and  Oil  Corp. 

Volume:  3.65  MMcf 

FERC  Control  Number:  ID7^3163 

API  Well  Number  3412722630* '14 

Section  of  NGP.A:  108 

Operator  Quaker  State  Oil  Refining 

Corporation 
Well  Name;  Perry  No.  1  89137-00 
Field: 
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County;  Perry 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  2.92  MMcf 

FERC  Control  Number  ID79-3164 

API  Well  Number  3412-22597* *14 

Section  of  NGP.A:  108 

Operator  Quaker  State  Oil  Refining 

Corporation 
Well  Name:  Otts  No.  69136-00 
Field: 

County:  Perry 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  3.65  MMcf 
FERC  Control  Number:  JD79-3165 
API  Well  Number  3411521273"  "14 
Section  of  NGPA:  108 
Operator  Quaker  State  Oil  Refining  Corp. 
Well  Name:  Silvus  Unit  No.  69127-00 
Field: 

County:  Morgan 

Purchaser  East  Ohio  Gas  Company 
Volume:  8.76  MMcf. 
FERC  Control  Number:  ID79-3166 
API  Well  Number  34n923105"14 
Section  of  NGPA:  106 
Operator  Quaker  State  Oil  Refining  Corp. 
Well  Name:  Frame  No  1  69124-0 
Field: 

County:  Muskingum 
Purchaser:  National  Gas  and  Oil  Corp. 
Volume:  15.695  MMcf 
FF:RC  Control  Number  fD79-3167 
API  Well  Number  3411923092* '14 
Section  of  NGPA:  108 
Operator  Quaker  State  Oil  Refining  Corp 
Well  Name:  Virgil  Mitchell  No.  69122-00 
Field: 

County:  Muskingum 

Purchaser:  National  Gas  and  Oil  Corporation 
Volume:  1.825  MMcf. 
FERC  Control  Number  [079-3168 
API  Well  Number  3409920234"*  14 
Section  of  NGPA:  108 
Operator  Quaker  State  Oil  Refining  Corp. 
Well  Name:  Green  Valley  Farms  No.  1  6703&- 

00 
Field: 

County:  Mahoning 
Purchaser  East  Ohio  Gas  Company 
Volume:  10.950. 

FFJiC  ContiTjl  Number  JD79-3169 
API  Well  Number  3405520035"  '14 
Section  of  .NGPA:  108 
Operator  Quaker  State  Oil  Refining  Corp. 
Well  Name:  Hostetler  No.  1  67506-00 
Field: 

County:  Geauga 

Purchaser:  East  Ohio  Gas  Company 
Volume:  10.950  MMcf 
FERC  Control  Number  |D79-3170 
API  Well  Number  3403520027*  "14 
Section  of  NGPA:  108 
Operator  Quaker  State  Oil  Refining  Corp. 
Well  Name:  Oravec  No.  1  67500-00 
Field: 

County:  Geauga 

Purchaser  East  Ohio  Gas  Company 
Volume:  9.49  MMcf 

FERC  Control  Numl)er  P79-3171 

API  Weil  Number  3401920404* '14 

Section  of  NGPA;  108 

Operator  Quaker  State  Oil  Refuting  Corp. 

Well  Name:  M.  W.  C  D.  No.  2  67035 


Field: 

County;  Carroll 
Purchaser  Marsh  Belden 
Volume:  3.502  MMcf 

The  applications  for  determmalion  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  Inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  B25 
North  Capitol  Street  N.E.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  v^nth 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  1,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary- 

|FR  Doc  7»-iS367  Tited  5-16-79:  MS  amj 
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Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  8, 1979. 

On  April  27,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Ohio,  Department  of  Natural 
Resources,  Diviaon  of  Oil  and  Gas 

FERC  Control  .Number  yD79-3191 

API  Well  Number  3403122853* '14 

Section  of  NGPA:  108 

Operator  ConPetro  Ventures.  Ltd 

Well  -Name:  F^abody  .No.  5 

Field:  N/A 

County;  Coshocton 

Purchaser  National  Gas  &  Oil  Corp. 

Volume;  13  MMcf. 

FERC  Control  Number  JD79-3192 

API  Well  Number:  3403122855"14 

Section  of  NGPA:  lOS 

Operator  ConPetro  Ventures.  Ltd 

Well  .Name:  Peabodv  No.  3 

Field:  N/A 

County;  Coshocton 

Purchaser;  National  Gas  &  Oil  Corp. 

Volume:  13  MMcf 

FERC  Control  Number  JD79-3193 

API  Well  Number  3403122860*  '14 

Section  of  NGPA:  108 

Operator  ConPetro  Ventures,  Ltd. 

Well  Name:  Peabody  No.  Z 

Field;  N/A 

County;  Coshocton 

Purchaser  National  Gas  &  Oil  Corp. 

Volume:  13  MMcf. 


FERC  Control  Number  JD79-3194 

API  Well  Number  3411923303' '14 

Section  of  NGPA:  108 

Operator  Amencan  Elxploration  Co 

Well  .Name:  Kimpel  .No.  2 

Field:  N/A 

County:  .Muskingum 

Purchaser:  National  Gas  &  Oil  Corp. 

Volume:  5.000  MMcf 

FERC  Control  Number  JD79-3195 

API  Well  Number;  34O3122100"14 

Section  of  NGPA:  108 

Operator  The  Clinton  Oil  Co 

Well  Name;  Charles  Vickers  No  1 

Field:  N/A 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume:  8,000  MMcf. 

FERC  Control  Number  P79-^196 

API  Well  Number  3415121149"  "14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp 

Well  Name:  Garrott-Lillie  No  1  6-04O-00 

Field;  N/A 

County:  Stark 

Purcfaaser;  Elast  Ohio  Gas  Co 

Volume;  1.825  MMcf 

FERC  Control  Number  JD79-3197 

API  Well  Number  3415122219" '14 

Section  of  NGPA:  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  F.  &  a  Moser  No  1  67140-00 

Field;  N/A 

County:  Stark 

Purchaser  East  Ohio  Gas  Co 

Volume:  11.680  M\tcf 

FERC  Control  Number  ID79-3198 

API  Well  Number  3401920775"  "14 

Section  of  NGPA;  108 

Operator  Quaker  Stale  Chi  &  Refining  Corp. 

Well  Name:  Fisher  No.  1  67149-01 

Field:  N/A 

County:  Carroll 

Purchaser  East  Ohio  Gas  Co. 

Volume:  2.367  MMcf 

FERC  Control  Number  JD79-3199 

API  Well  Number  3401920774"  "14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Fisher  No.  2  67149-02 

Field:  N/A 

County:  Carroll 

Purchaser:  E^st  Ohio  Gas  Co. 

Volume:  1.620  MMcf 

FERC  Control  Number  ID79-3200 

API  Well  Number  3401820797"  "14 

Section  of  .NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  .Name:  Leeper-Clark  .No.  1  67151-00 

Field:  N/A 

County;  Carroll 

Purchaser  Elast  Ohio  Gas  Co. 

Volume:  2,190  MMcf 

FERC  Control  Number  fD79-3201 

API  Well  Number  3415821056**14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refimng  Corp. 

Well  Name:  Wallick  Goal  Co.  No.  1  67230-00 

Field;  N/A 

County:  Tuscarawas 

Purchaser.  East  Otio  Gas  Co. 

Volume:  8.76  MMcf 
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FERC  Control  Number  JD-9-3202 

API  Well  Number:  340092147914 

Section  of  NGPA:  lOfl 

Operator:  )ohn  R.  Bsckle 

Well  Ndme  Howard  A.  Johnson  B3 

Field:  Amesville 

County:  Athens 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  9  MMcf. 

FERC  Control  Number  JD79-3203 

API  Well  Number:  3411922097' '14 

Section  of  NGPA:  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Sandel  No.  1  69111-00 

Field:  N/A 

County;  Muskingum 

Purchaser:  East  Ohio  Gas  Co. 

Volume:  4.015  MMcf. 

FERC  Control  Number  JD79-3204 

API  Well  Number  3411922110"14 

Section  of  NGPA:  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Mozena  No.  1  69112-00 

Field:  N/A 

County:  Muskingum 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  1.825  MMcf. 

FERC  Control  Number  ID7&-3205 

API  Well  Number  3411922159*  *14 

Section  of  NGPA:  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Radcliffe  No.  1  69114-00 

Field:  N/A 

County:  Muskingum 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume;  4.015  MMcf. 

FERC  Control  Number  ID7»-3206 

API  Well  Number.  3411922120"14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  McCormick  No.  1  69113-01 

Field:  N/A 

County:  Muskingum 

Purchaser:  East  Ohio  Gas  Co. 

Volume:  0.899  MMcf. 

FERC  Control  Number  fD79-3207 

API  Well  Number  341 1922194**14 

Section  of  NGPA:  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  McCormick  No.  2  69113-02 

Field:  N/A 

County:  Muskingum 

Purchaser:  East  Ohio  Gas  Co. 

Volume:  0.234  MMcf 

FERC  Control  Number:  ID79-3208 

API  Well  Number:  3411922183"*14 

Section  of  NGPA:  108 

Operator  Mineral  Leasing  Inc. 

Well  Name  Hanna  Coal  No.  1 

Field:  N/A 

County:  Muskingum 

Purchaser:  Columbia  Gas  Transmission  Corp 

Volume:  3.3  MMcf. 

FERC  Control  Number  ID  79-3209 

API  Well  Number:  341 1922315"  14 

Section  of  NGPA:  108 

Operator:  Mineral  Leasing.  Inc. 

Well  Name:  Hansel  »2 

Field:  N/A 

County:  Muskingum 

Purchaser:  Columbia  Gas  Transmission  Corp 

Volume:  3.5  MMcf 

FERC  Control  Number.  fD  7&-3210 

API  Well  Number  3415721900*  *14 


Section  of  NGPA:  108 

Operator:  K-B  Oil  Co. 

Well  Name:  Weingarth  #1 

Field:  N/A 

County:  Tuscarawas 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  4.6  MMcf. 

FERC  Control  Number  ID  79-3211 

API  Well  Number  3405920958**14 

Section  of  NGPA:  108 

Operator  Walter  F.  Fox 

Well  Name:  Fow-Wells  #1 

Field:  N/A 

County:  Guernsey 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  11.3  MMcf. 

FERC  Control  Number:  JD  79-3212 

API  Well  Number  3403123039**14 

Section  of  NGPA;  108 

Operator  ConPetro.  Inc. 

Well  Name:  Peabody  Coal  Co.  #31 

Field:  N/A 

County;  Coshocton 

Purchaser  National  Gas  &  Oil  Corp. 

Volume:  17  MMcf 

FERC  Control  Number  JD  79-3213 

API  Well  Number  3403122705* '14 

Section  of  NGPA:  108 

Operator  Kenner  McConnell.  Jr. 

Well  Name:  Ronald  Stillions  #1 

Field:  N/A 

County:  Coshocton 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume: 

FERC  Control  Number  JD  79-3214 

API  Well  Number  34  167  2  2806  *  *  14 

SecUon  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Barlow  #1  69128-00 

Field:  N/A 

County:  Washington 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  0.73  MMcf 

FERC  Control  Number  ID  79-3215 

API  Well  Number  34  167  2  2819  **  14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Hall  #1  69130-00 

Field:  N/A 

County:  Washington 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  3.65  MMcf. 

FERC  Control  Number  ID  79-3218 

API  Well  Number  34  167  2  2760  **  14 

SecUon  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Haas  *1  69129-00 

Field:  N/A 

County:  Washington 

Purchaser  Columbia  Gas  Transmission  Corp, 

Volume;  1  46  MMcf 

FERC  Control  Number  ID  79-3217 

API  Well  Number  34  157  2  1053  **  14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Briggs  *1  69002-00 

Field:  N/A 

County:  Tuscarawas 

Purchaser:  East  Ohio  Gas  Co. 

Volume:  5.11  MMcf. 

FERC  Control  Number:  ID  79-3218 

API  Well  Number.  34  157  2  1036  **  14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 


Well  Name:  BrokawSchupp  «1  69003-00 

Field:  N/A 

County:  Tuscarawas 

Purchaser  East  Ohio  Gas  Co. 

Volume:  5  84  MMcf 

FERC  Control  Number:  ID  79-3219 

API  Well  Number  34  157  2  1072  *  *  14 

Section  of  NGPA;  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  E.  Schupp  «2  69005-00 

Field:  N/A 

County:  Tuscarawas 

Purchaser  East  Ohio  Gas  Co. 

Volun^:  2.555  MMcf 

FERC  Control  Number:  ID  79-3220 

API  Well  Number:  34  157  2  1083  "  14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Flocker  «1  69007-00 

Field:  N/A 

County:  Tuscarawas 

Purchaser  East  Ohio  Gas  Co. 

Volume:  5.84  MMcf 

FERC  Control  Number  ID  79-3221 

API  Well  Number  34  157  2  1079  '  *  14 

Section  ai  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  R.  Rice  «1  69008-00 

Field:  N/A 

County:  Tuscarawas 

Purchaser  East  Ohio  Gas  Co. 

Volume:  3.285  MMcf 

FERC  Control  Number:  ID  79-3222 

API  Well  Number:  34  157  2  1078  *  *  14 

Section  of  NGPA:  106 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  L  Swaldo  »1  69009-00 

Field:  N/A 

County:  Tuscarawas 

Purchaser  East  Ohio  Gas  Co. 

Volume:  3.285  MMcf 

FERC  Control  Number  ID  79-3223 

API  Well  Number  34  151  2  2406  *'  14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Raber  »!  67713-00 

Field:  N/A 

County:  Stark 

Purchaser  East  Ohio  Gas  Co. 

Volume:  17.155  MMcf 

FERC  Control  Number  ID  79-3224 

API  Well  Number:  34  151  2  2404  •'  14 

Section  of  NGPA;  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Brugger  Moser  s-[  67714-00 

Field:  N/A 

County:  Stark 

Purchaser  East  Ohio  Gas  Co. 

Volume:  3.2855  MMcf 

FERC  Control  Number-  ID  79-3225 

API  Well  Number  34  157  2  1029  *  *  14 

Section  of  NGPA;  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Skinner  =1  69004-00 

Field:  N/A 

County:  Tuscarawas 

Purchaser  East  Ohio  Gas  Co. 

Volume;  0.73  MMcf 

FERC  Control  Number  ID  79-3226 

API  Well  Number  34  019  2  0875  **  14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  C.  P.  Snee  «1  67715-00 
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Field:  N/A 

County;  Carrol! 

Purchaser:  Marsh-Belden 

Volume:  2.555  MMcf 

FERC  Control  Number  JD  79-3227 

API  Well  Number  34  019  2  0876  •'  14 

Section  of  NGPA;  108 

Operator;  Quaker  State  Oil  Refining  Corp. 

Well  Name:  K.  Huffman  «1  67716-00 

Field:  N/A 

County:  Carroll 

Purchaser:  Marsh-Belden 

Volume;  5.84  MMcf 

FERC  Control  Number  ID  79-3228 

API  Well  Number;  34  019  2  0877  *'  14 

Section  of  NGPA;  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name;  R.  &  L.  Newell  =1  67717-00 

Field:  N/A 

County:  Carroll 

Purchaser:  Marsh-Belden 

Volume:  4.745  MMcf 

FERC  Control  Number  ID  79-3229 

API  Well  Number  34  151  2  1228  **  14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Brugger  ^^1  67718-00 

Field:  N/A 

County:  Stark 

Purchaser:  East  Ohio  Gas  Co. 

Volume:  16.06  MMcf 

FERC  Control  Number  ID  79-3230 

API  Well  Number  34  119  2  2161  **  14 

Section  of  NGPA:  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  E.  Bell  «1  69115-00 

Field:  N/A 

County:  Muskingum 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  5.11  MMcf 

FERC  Control  Number  ID  79-3231 

API  Well  Number  34  119  2  2135  "  14 

Section  of  NGPA:  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Lake  «1  69116-00 

Field:  N/A 

County:  Muskingum 

Purchaser  East  Ohio  Gas  Co. 

Volume:  5.475  MMcf 

FERC  Control  Number  ID  79-3232 

API  Well  Number:  34  118  2  2162  **  14 

Section  of  NGPA  108 

Operator  Quaker  State  Oil  Refining  Corp 

Well  Name  Matchett  ^1  69117-00 

Field:  N/A 

County:  Muskingum 

Purchaser:  Columbia  Gas  Transmission  Corp 

Volume  9  855  MMcf 

FTRC  Control  Number:  ID  79-3233 

API  Well  Number  34  119  2  2202  **  14 

Section  of.  NGPA:  108 

Operator:  Quaker  State  Oil  Refining  Corp, 

Well  Name;  Leasure  «1  69118-00 

Field:  N/A 

County;  Muskingum 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  4.015  MMcf 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 


treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  Of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  1,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary: 

[FR  Doc.  7B-15368  Filed  5-16-79:  8:45  am] 
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Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  8,  1979. 

On  April  27,  1979,  the  Federal  Energy 
Regulatorv'  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Ohio.  Department  of  Natural 
Resources,  Division  of  Oil  and  Gas 

FERC  Control  Number:  ID79-3234 

.^PI  Well  Number  34  119  2  2160  • '  14 

Section  of  NGPA;  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Mercer  #1  69119-00 

Field:  N/A 

County:  Muskingum 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume;  2.555  MMcf 

FERC  Control  Number  ID79-3235 

API  Well  Number  3416724100-*14 

Section  of  NGPA;  102 

Operator  A  &  R  Company 

Well  Name;  Hazel  B.  Hoff  et  al.  No.  1 

Field:  N/A 

County:  Washington 

Purchaser 

Volume;  50  MMcf 

FERC  Control  Number;  ID79-3236 

API  Well  Number  3416723996* '14 

Section  of  NGP.^;  lO.A  &  R  Company 

Operator:  2 

Well  Name:  loseph  C.  &  Grace  Eddv  No.  1-b 

Field:  N/A 

County:  Washington 

Purchaser: 

Volume:  12  MMcf 

FERC  Control  Number  ID79-3237 

API  Well  Number  34  073  2  1649  *  *  14 

Section  of  NGPA:  108 

Operator;  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Grace  B.  Hull  »8  69143-08 

Field:  N/A 

County;  Hocking 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  0.120  MMcf 

FERC  Control  Number  ID79-3238 


API  Well  Number  311923301* '14 

Section  of  NGPA:  108 

Operator  American  Elxploration  Co. 

Well  Name:  Raybum  Miller  »1 

Field:  N/A 

County:  Muskingum 

Purchaser  Clinton/Newzane  Gas  Co. 

Volume:  2,000  MMcf 

FERC  Control  Number  ID~9-3239 

API  Well  Number  3410521795 •*  14 

Section  of  NGPA:  103 

Operator  Larry  H.  Wnght,  Inc. 

Well  Name.  Max  Grueser  »1 

Field:  N/A 

County:  Meigs 

Purchaser 

Volume:  10  MMcf 

FERC  Control  Number;  ID79-3240 

API  Well  Number  340752201 3 "M 

Section  of  NGP.A.;  103 

Operator:  Morgan-Penmnington.  Inc. 

Well  Name;  Noble  .No.  1 

Field:  N/A 

County:  Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp, 

Volume:  5.0  MMcf 

FERC  Control  Number  ID79-3241 

API  Well  Number  3416922037- '14 

Section  of  NGPA:  103 

Operator  Morgan-Pennington,  inc. 

Well  Name;  Deweese  .No.  1 

Field:  N/A 

County:  Wayne 

Purchaser  East  Ohio  Gas  Co. 

Volume;  5.2  MMcf. 

FERC  Control  Number  1079-3242 

API  Well  Number  3416922055'  "14 

Section  of  NGPA;  103 

Operator;  Morgan-Pennington,  inc.  &  MPS  Oil 

&  Gas 
Well  Name:  Pontius  No.  1 
Field:  N/A 
County:  Wayne 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  18.25  MXtcf, 
FERC  Control  Number  |D79-3243 
API  Well  Number  3407521969' "14 
Section  of  NGP.A;  103 
Operator  Morgan-Pennmgton.  Inc. 
Well  Name;  Kinelev  .No.  1 
Field:  N/A 
County;  Holmes 

Purchaser:  Columbia  Gas  Transmission  Corp. 
Volume:  3.7  MMcf 

FERC  Control  Number  ID79-7S-3244 

API  Well  Number  3405922480"  14 

Section  of  NGPA;  103 

Operator  Enterprise  Gas  &  Oil  Inc. 

Well  Name:  Shriver  «3 

Field:  N/A 

County:  Guernsey 

Purchaser 

Volume:  35.6  MMcf 

FERC  Control  Number  ID79-3245 

API  Well  Number  34  151  2  2756  '  *  14 

Section  of  NGPA:  103 

Operator  Amtex  Oil  and  Gas.  Inc. 

Well  Name:  Glessner  Well  No.  2 

Field:  N/A 

County:  Stark 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  25  MMcf 
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FERC  Controf  Number  ID79-3246 
\?\  Well  Number  3401 921 255 •'14 
Section  of  NGPA.  103 
Operator  Enterpnse  Gas  &  Oil.  Inc. 
Well  Name;  Harstine  =3 
Field;  N/ A 
County;  CarroH 
Purchaser: 
Volume;  25.5' MMcf 
FERC  Contrd  Number  fD79-3247 
API  Well  Number;  3401^21054* '14 
Section  of  NGPA:  103 
Operator  The  Mutual  Ott  »  Gas  Company 
Well  Name:  Nova  R.  Harstine  et  al  #2-C 
Field:  N/A 
County:  Carroll 

Purchaser;  The  East  Ohio  Gas  Company 
Volume;  6  SfMcf 

FERC  Control  Number;  lD7»-3248 
API  Well  Number  3416724148*  *M 
Section  of  NGPA:  103 
Operator  Wynn  Oil  Company 
Well  Name:  Earl  Webb  #1 
Field:  N/A 
County:  Washington 
Purchaser  East  Ohio  Gas  Co. 
Volume:  4  MMcf. 
FERC  Control  Number  frr»-3249 
API  Well  Number  34U!3215"2**14 
Section  of  NGPA;  lOlOe 
Operator;  Vikings  Resoures  Coqjoration 
Well  Name;  George  &  Betty  Burkey,  Jr.  #1 
Field;  N/A 
County;  Portage 
Purchaser 
Volume;  30  \SMEi. 
FERC  Control  Number  fD79-3250 
API  Well  Number  3401W21 1:6*"14 
Section  of  NGPA;  103 
Operator  The  Mutual  Oi!  h  Gas  Company 
Well  Name;  Kathrvn  Myers  «1-C 
Field:  N/A 
Countv   Carroll 

Purchaser  Tlie  East  Ohio  Gas  CompaHy 
Volume.  3  MMcf 

FTIRC  Controf  Number  [D79-3251 
API  Well  Number  3401921141  "14 
Section  of  NGPA,  103 

Operator  The  Mutual  Oil  and  Gas  Company 
Well  Name;  Nova  R.  Harstine  et  al  *4-C 
Field:  N'A 
County;  Carroll 

Purcfaaaer  The  East  CMiio  Gas  Company 
Volume;  3  MMcf, 

FERC  Control  .Number  [D-79-3252 
API  Well  Number  34019211 71  "14 
Section  of  NGP.A;  103 
Operator  The  Mutual  Oil  h  Gas  Company 
Well  Name;  Noel  Gartrell  et  al  .No  3 
Field  N/A 
County;  Carroll 

Purchaser  The  East  Ohio  Gas  Company- 
Volume;  3  MMcf. 

FERC  Controi  Nwuber  |D-79-325J 
API  Welt- Number  3401321 132*  14 
Section  of  NGPA;  103 
Operator;  The  Mutual  Oil  »  Gas  Company 
Well  Name;  .Nova  R.  KarsOne  et  ai  .No.  3-C 
Field  N/A 
County;  Carroll 

Puaciiaaer:  The  East  Ohio  Gas  Company 
Volume;  3  MMcf. 

FERC  Control  Number  ID-7&-3254 
API;  Well  Number  3401920995"*  14 


Section  of  NGPA.  103 

Operator  The  Mutual  Oil  &  Gas  Company 

Well  Name  Landers-Gartrell  Unit  No.  1 

Field  N/  A 

County:  Carroll 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  0  MMcf. 

FERC  Control  Number:  fD-79-3255 

API:  Well  Number  54-075-2-2122^*14 

Section  of  NGPA  103 

Operator  William  F.  HiU 

Well  Name:  Hunt  No.  1 

Field  N/A 

County:  Holmes 

Purchaser 

Volume:  14  MMcf. 

FERC  Control  Number  P-79-325e 

API:  Well  Number  34-073-2-1685* -14 

Section  of  NGPA:  108 

Operator  Qnaker  State  Oil  Refhring  Corp. 

Well  Name:  Grace  B.  Hull  No.  10  69143-10 

Field  N/A 

County:  Hockmg 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  1.286  MMcf. 

FERC  Control  Number  ID-7&-3257 

APf:  Wen  Number  34-073-2-1684**14 

Section  of  NGPA;  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Grace  R  Hull  Na  9  69143-09 

Field  N/A 

County.  Hocking 

Purchaser  Columbia  Gas  Tr-mjimussion  Corp 

Volume:  0.477  MMcf 

FERC  Control  Number  ID-79-325ii 

API:  Well  Number  3411923030"  U 

Section  of  NGPA  108 

Operator  American  Exploration  Co. 

Well  Name:  Shuey  No.  IB 

Field  N/A 

County:  Muskingum 

Purchaser  Clinton/Newzane  Gas  Ox 

Volume:  2.000  MMcf. 

reRC  Control  Number  fD-79-3259 

API:  Well  Number  3411923224'-14 

Section  of  NGPA;  108 

Operator  American  Exploration  Co 

Well  Name:  Shuey  No.  3 

Field  N/A 

County;  Muakingua 

Purchaser  Clinton/New  Zane  Gas  Coi 

Volume:  2.000  MMcf. 

FERC  Control  Number  fD-79-3260 

API;  Well  Number  341192377t)**14 

Section  of  NGPA  106 

Operator:  Americ*n  Exploration  Co. 

Well  Name:  lulia  Flak  Na  1 

Field  N/A 

Cauaty.  \tuskini(U]ii 

Purchaser;  .Newzane  Gas  Co. 

Volume:  7,300  MMcf. 

FERC  Control  Number  fD-79-3261 

API:  W^ell  Number  341 19231 87* T4 

Section  of  NGPA;  K» 

Operator  American  Exploration  Co. 

Well  Name:  Bay  Unit  Nu  1 

Field  N/A 

County:  Muskuaguni 

Purchaser;  Columbia  Gas  TransmissioB  Co. 

V:  'lume:  5.400  MMcf 

VERZ  Control  Nwnber  fO-rXZ 

API;  Well  Number  341 19231  Wl 4 

Section  of  NGPA:  m 


Operator  American  Exploration  Co. 

Well  Name:  Gladys  Moore  No.  1 

Field  N/A 

County:  Muskingum 

Purchaser  Columb»a  Ga*  Transmission  Corp. 

Volume;  2.000  MMcf. 

FERC  Control  Number  ID-79-3283 

API:  Wen  Number  341 1923475'*  14 

Section  of  NGPA.  108 

Operator  American  Exploration  Ca 

Well  Name:  Lawrence  Osborne  1 

Field  N/A 

County:  Muskingum 

Purchaser  Natkwal  Gas  &  CHI  Corp. 

Volume;  Z.OO0  MMcf. 

FERC  Control  Nu.niber  ID-79-3264 

API:  Well  Number  3411923661 ''M 

Section  of  NGPA:  106 

Operator:  American  Exploration  Cft 

Well  Name:  Elmer  Ball  No.  1 

Field  N/A 

County:  Muskingum 

Purchaser  National  G<i»  h  Ol  C"orp. 

Volume:  15,000  MMi  f 

FERC  Control  Number  in-32R5 

API:  Well  Number  341 1922988* '14 

Section  of  NGPA;  108 

Operator  American  Exploration  Co. 

Well  Name:  Murphy  Unit  No.  1 

Field  N/A 

County:  Muskingum 

Purchaser  National  Gas  *  Of!  Corp. 

Volume:  6,000  MMcf. 

FERC  Control  Number:  fD-79-326e 

API;  Well  Number  3411922940-*  14 

Section  of  NGPA;  108 

Operator:  American  ExploratioB  Ca 

Well  Name:  Frank  White  No.  1 

Field  N/A 

County:  Muskingum 

Purchaser  National  Gas  &  Oi!  Corp. 

Volume;  2.400  M.Mcf 

FERC  Control  Number  |D79-3267 

API  Well  Number  M\\'^\2J2."\\ 

Section  of  NGPA;  108 

Operator  American  Explotalioe  Q*. 

Well  Name;  Shuey  No.  4 

Field:  N/A 

County:  Mui»iaagum 

Purchaser:  Cliaton/Neivzane  Gas  Co. 

Volume;  10.725  MMcf 

FFJIC  Control  Number:  |D7»-32ba 

API  Well  Number  34-133-i-06at»-**-U 

Section  of  NGPA;  108 

Operator;  jerry  More.  Inc. 

Well  N«une:  Robert  A.  BauKn  No.  1 

Field  Atwater 

County  Portage 

Fhirchaser:  East  Ohio  Gas  Compauy 

Volume;  5.5  MMcf 

FERC  Control  Number  )D7»-328B 

API  Well  Number  34-151-2-23»-**-14 

Section  of  NGPA;  108 

Operator;  )erry  Moore.  Inc. 

Weli  Name:  Merle  R.  Arney  Uaii  Ko.  5295 

Field,  Mt  Eaton 

County;  Stark 

Purchaser  Elast  Ohio  Gas  Co. 

Vohinie-  5.2  MMcf. 

FERC  Control  Number  p7»-a27» 

API  Wen  Number.  34-lM-^2398-*'-14 

Section  of  NCPA;  lOB 

Operator  Jerry  Mwwg.  hic 
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Well  Name;  W  ].  Bucher  No.  5334 

Field;  Mt  Eaton 

County;  Stark 

Purchaser:  East  Ohio  Gas  Co, 

Volume:  3.2  MMcf 

FERC  Control  Number  ID79-3271 

API  Well  Number  34-151-2-2397-**-14 

Section  of  NGPA:  108  - 

Operator;  Jerry  Moore.  Inc. 

Well  Name;  Russell  Ush  Unit  No.  5333 

Field;  Mt  Eaton 

County;  Stark 

Purchaser  East  Ohio  Gas  Co. 

Volume;  12.8  MMcf 

FERC  Control  Number;  JD79-3272 

API  Well  Number;  34-151-2-1922-**-14 

Section  of  NGPA:  108 

Operator;  Quaker  State  Oil  Refining  Corp. 

Well  Name;  McCall  No.  8  67023-08 

Field;  N/A 

County;  Stark 

Purchaser  Marsh-Belden 

Volume;  0.873  MMcf. 

FERC  Control  Number  JD79-3273 

API  Well  Number  34-151-2-1887-**-14 

Section  of  NGPA;  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name;  McCall  No.  7  67023-07 

Field;  N/A 

County:  Stark 

Purchaser:  Marsh-Belden 

Volume:  0.750  MMcf. 

FERC  Control  Number  JD79-3274 

API  Well  Number  34  151  2  1888-"*-14 

Section  of  NGPA;  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name;  McCall  =^6  67023-06 

Field;  N/A 

County;  Stark 

Purchaser:  Marsh-Belden 

Volume;  0.131  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  vtith  a  copy 
or  description  of  other  materials  m  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  1,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concemng  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-1S309  Filed  5-lft-79;  8:45  am| 
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Determination  by  a  Jurisdictional 
Agency  Under  trie  Natural  Gas  Policy 
Act  of  1978 

May  8,  1979. 

On  April  27,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Ohio,  Department  of  Natural 
Resources,  Division  of  Oil  and  Gas 

FERC  Control  Number  JD79-3275 

API  Well  Number  34  151  2  1889  "  14 

Section  of  NGPA;  108 

Operator;  Quaker  State  Oil  Refining  Corp. 

Well  Name;  McCall  W5  67023-05 

Field:  N/A 

County:  Stark 

Purchaser  Marsh-Belden 

Volume;  3.217  MMcf 

FERC  Control  Number  [D79-32-6 

API  Well  Number  34  151  2  1878  "  14 

Section  of  NGPA;  108 

Operator;  Quaker  State  Oil  Refining  Corp. 

Well  Name:  McCall  =3  67023-03 

Field:  N/A 

County;  Stark 

Purchaser  Marsh-Belden 

Volume;  0.589  MMcf. 

FERC  Control  Number  JD79-3277 

API  Well  Number  34  151  2  1868  "  14 

Sectionof  NGPA  108 

Operator;  Quaker  State  Oil  Refining  Corp. 

Well  Name:  McCall  =2  67023-02 

Field:  N/A 

County;  Stark 

Purchaser;  Marsh-Belden 

Volume;  0852  MMcf. 

FERC  Control  Number  ID79-3278 

API  Well  Number  34  151  2  1812  *"  14 

Section  of  NGP.A  108 

Operator;  Quaker  State  Oil  Refining  Corp. 

Well  Name;  McCall  ^\  67023-01 

Field;  N/A 

County;  Stark 

Purchaser  Marsh-Belden 

Volume  0.0934  MMcf 

FERC  Control  Number'  JD79-327g 

API  Well  Number  34  019  2  1078  **  14 

Section  of  NGPA;  108 

Operator-  Quaker  State  Oil  Refining  Corp. 

Well  Name;  Snee  «2  66558-00 

Field;  N/A 

County;  Carroll 

Purchaser  Marsh-Belden    , 

Volume;  9.855  MMcf 

FERC  Control  Number  JD79-3280 

API  Well  Number  34-031 -2- 2325-8&-L4 

Section  of  NGPA  108 

Operator:  Jerry  .Moore.  Inc. 

Well  Name;  Raymond  J  Frank  =1 

Field;  Baltic 

County;  Coshocton 

Purchaser  East  Ohio  Gas  Co. 

Volume;  14  MMcf. 

FERC  Control  Number  ID79-3281 

API  Well  Number  34-157-2-2278-*'-14 

Section  of  NGPA;  108 

Operator  Jerry  Moore,  Inc.. 


Well  Name;  Clara  Goedel  fl 

Field:  Baltic 

County:  Tuscarawas 

Purchaser  Elast  Ohio  Gas  Co. 

Volume:  1.7  MMcf 

FERC  Control  Number  JD79-3282 

API  Well  Number  34-157-2-2277-**-14 

Section  of  NGPA;  108 

Operator  Jerry  Moore.  Inc 

Well  Name;  Rodney  Goedel  #'2 

Field:  Baltic 

County;  Tuscarawas 

Purchaser  East  Ohio  Gas  Co. 

Volume;  .7  MMcf. 

FERC  Control  Number  ID~9-3283 

API  Well  Number  3412120205' '14 

Section  of  NGPA;  108 

Operator  Nova  A.  Christman 

Well  .Name;  Dotson  ~\ 

Field;  N/A 

County;  .Noble 

Purchaser  Columbia  Gas  Transmission  Corp 

Volume;  2.1  MMcf. 

FERC  Control  Number  JD7^3284 

API  Well  Number  3412120160* '14 

Section  of  NGPA;  108 

Operator  .Nova  A.  Chnstman 

Well  Name:  Pepper  ^\ 

Field;  N/A 

County;  Noble 

Purchaser  Columbia  Gas  Transmission 

Volume;  2.1  MMcf 

FERC  Control  Number;  JD79-3285 

API  Well  Number  34  005  2  0039  **  14 

Section  of  NGPA;  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

W  ell  Name;  Timmons  «2  67002-00 

Field;  N/A 

County;  Geauga 

Purchaser  East  Ohio  Gas  Co. 

Volume;  2.190  MMcf 

FERC  Control  Number  JD79-3288 

API  Well  Number  34  019  2  1067  "  14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name;  B  &  G  Harless  «1  66553-00 

Field;  N/A 

County;  Carroll 

Purchaser;  Marsh-Belden 

Volume;  5  475 -MMcf. 

FERC  Control  Number  ID79-3287 

.API  Well  Number  34  019  2  1079  "  14 

Sectionof  NGPA  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Kenneth  Huffman  -2  66554-00 

Field;  N/A 

County:  Carroll 

F*urchaser  Marsh-Belden 

Volume;  8.030  MMcf 

FERC  Control  Number  JD79-3288 

API  Well  Number  34  019  2  1066  *  *  14 

Section  of  NGPA:  108 

Operator-  Quaker  State  Oil  Refining  Corp. 

Well  Name;  Newell  "A"  #2  66550-02 

Field;  N/A 

County:  Carroll 

Purchaser  Marsh-Belden 

Volume;  1  921  M.Mcf 

FERC  Control  Number  JD79-3289 

API  Well  Number  34  019  2  1072  '  *  14 

Section  of  NGPA.  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Weil  Name;  Newell  'A"  «3  66550-03 
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Field:  N/A 

County:  Carroll 

Purchaser:  Marsh-Belden 

Volume:  1438MMcf. 

FERC  Control  Number  JD79-3290 

API  Well  Number  34  019  2  1000  **  14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  ].  A.  Ludwis;  «2  86555-00 

Field:  N/A 

County:  Carroll 

Purchaser  Marsh-Belden 

Volume:  6.570  MMcf. 

FF.RC  Control  Number:  10-9-3291 

API  Wei!  Number  34  151  2  1923  *•  14 

Section  of  NGPA:  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name:  McCall  «9  97023—09 

Field:  N/A 

County:  Carroll 

Purchaser  Marsh-Belden 

Volume:  2.810  MMcf 

FFJ^C  Control  Number:  {D79-3292 

API  Well  Number  34  151  2  1924  '•  14 

Section  of  NGP.\;108 

Operator  Quaker  Stdtf  Oil  Refining  Corp. 

Well  Name:  McCail  *10  67023-10 

Field:  N/A 

County:  Stark 

Purchaser  Marsh-Belden 

Volume:  a7»  MMcf. 

FERC  Control  Number:  JD79-3293 

API  Well  Number  34  151  2  1925  * '  14 

Section  of  NGPA;  108 

Operator:  Quaker  State  Oil  Refining 

Corporation 
Well  Ncime:  McCall-Bgnzel  67023-11 
Field:  N/A 
County:  Stark 
Purchaser  Marsh-Beldtn 
Volume:  1.291  MMcf 
FERC  Control  Number  {D79-3294 
API  Well  Number  341 1921985 •*  14 
Section  of  NGPA.  108 
Operator  The  Oxford  Oil  Co. 
Well  Name:  Harry  Comett  Ti 
Field:  N/A 
County:  Muskingum 
Purchaser  Columbia  Gas  Trans.  Corp. 
Volume:  5.0  M.Mcf 
FERC  Control  Member  1079-3295 
API  Well  Number  .J407521683'  '14 
Section  of  NGPA-  10« 
Operator  The  Oxford  Oil  Co. 
W  ell  Name:  Paul  G.  Beck  ^\ 
Field:  N,  A 
County:  Holmes 

Purchaser  Columbia  Gas  Trans.  Corp. 
Volume:  3.5  MMcf 
FTRC  Cor-roi  Number  ID79-3296 
API  Weli  Number  341922552'  '14 
Section  of  NGPA:  108 
Operator  The  Oxford  Oil  Co. 
Well  Name:  Edward  Corder  *1 
Field:  N/A 
County  Muskingum 
Purchaser  Columbia  Cas  Trans.  Corp. 
Volume:  18  MMcf 
FERC  Control  Number  ID79-329~ 
API  Well  Number  3416920414-  -14 
Section  of  NGPA  108 
Operator  Th«  Oxford  Oil  Co 
Well  Name:  Contad-Graber  »1 


Field  N/A 

County:  Wayne 

Purchaser  Columbia  Gas  Trans.  Cocp^ 

Volume:  2.0  MMcf. 

FERC  Control  Number  JD79-3298 

API  Well  Number  3411922T7?*'n4 

Section  of  NGP.A:  106 

Operator  M.  W.  Conrad  h  Associates 

Well  Name:  T.  Everett  Leedom.  9Z 

Field;  N/A 

County  Muskingum 

Purchaser  East  Ohio  Gas  Company 

Volume:  13  MMcf. 

FERC  Control  Number  )D79-3299 

API  Well  Number  341ig22M6"U 

Section  of  NGPA  106 

Operator.  M  W.  Conrad  fc  Associates 

Well  Name:  T.  Everett  Leedoai  #1 

Field  N/A 

County:  Muskaigam 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  13  MMcf. 

FERC  Control  Number  fD79-3300 

API  Well  Number  34  119  2  3082  '*  14 

Section  of  NGPA  108 

Operator  McCombs-Conrad  &  Barrett 

Well  Name:  Howard  Daiiy  «1 

Field:  N/A 

County:  Muskingnni 

Purchaser  The  East  Ohio  Gas  Company 

Volume:  2.8  MMcf. 

FERC  Control  Number  JD79-3301 

API  Well  Number  34  005  2  0037  **  14 

Section  of  NGPA; «» 

Operator  Quake*  State  Oil  Refining  Corp. 

Well  Name:  Button  67002-00 

Field:  N/A 

County:  Geauga 

Purchaser  East  Ohio  Gas  Co. 

Volume:  1.825  MMcf. 

FERC  Control  Number.  1079-3302 

API  Well  Number  341572J206-  'U 

Section  of  NGPA  IfB 

Operator  K-B  Oil  C» 

Well  Name:  Stocker  #1A 

Field  N/A 

County:  Tuscarawas 

Purchaser: 

Volume:  73  MMcf. 

FERC  Control  Number  P79-3303 

API  Well  Number  3411121672'  '14 

Section  of  NGPA;  166 

Operator  Charles  E.  ChristmAa 

Well  Name:  Lucy  Drake  McCammon  No.  1 

Field;  N/A 

County:  Monroe 

Purchaser  Columbia  Gas  Transmission 

Volume:  0.223. 

FERC  Control  Number  P79-3304 

API  Well  Number  341 521 208' *14 

Section  of  NGPA  108 

Operator.  Pointer  Oil  Company 

Well  Name:  Snyder  No.  1 

Field:  N/A 

County:  Tuscarawas 

Purchaser  East  Ohio  Gas  Co. 

Volume:  1.90  MMcf. 

FERC  Control  Number  JD79-0305 

API  Well  Number  341 5721 36T  "14 

Section  of  NGPA.  108 

Operator  Mineral  Leasing  Inc. 

Well  Name:  Glazer  No.  1 

Field  N/A 


County:  Tuscarawas 

Purchaser  Columbia  Gas  TranAinission  Corp. 

Volume:  2.9  MMcf 

FERC  Control  Number  IU79-3306 

API  Well  Number  3415721350* '14 

Section  of  NGPA  108 

Operator:  Mineral  Leasing  Ina 

Well  Name:  McConnel!  No.  1 

Field;  N/A 

County:  Tuscararwas 

Purchaser  Cohimbia  Gas  Transmission  Corp. 

Volume;  3.6  MMcf. 

FERC  Control  Number  JD:'»-3307 

API  Well  Number  341192232*^14 

Sectionof  NGPA:  108 

Operator:  Mineral  Leasinj?  Inc. 

Well  Name:  Hansel  No.  4 

Field;  N/A 

County;  Miiskmgum 

Purchaser  Columbia  Gas  Ttansraission  Corp. 

Volume;  3.5  MMcf. 

FERC  Control  Number  ID79-330* 

API  Well  Number  3411922372**  14 

Section  of  NGPA;  108 

Operator:  Mineral  Leasing  Inc. 

Well  Name:  Hanna  Coal  No.  2 

Field;  N/A 

County;  Muskingum 

Purchaser.  Cokmibia  Gas  Transmission  Corp. 

Volume:  14.9  MMcf  i 

FERC  Control  Number  ID79-3309 

API  Well  Number  3411922321* 'M 

Section  of  NGPA:  108 
•  Operator  Mineral  Leasing  , 

Well  Name;  Hansel  No.  3      _ 

Field  N/A  >; 

County;  Muskingum 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume;  3.5  MMcf. 

FERC  Control  Number  JD79-3310  i 

API  Well  Number  3415721075**14 

Section  of  NGPA;  108 

Operator  Quaker  State  Oil  Refining  Corp. 

Well  Name;  No.  1  guss  Schnpp  09008-00 

Field  N/A 

County;  Tuscarawas 

Purchaser  East  Ohio  Gas  Co. 

Volume:  1.825  MMcf 

FERC  Control  Number:  1079-3311 

API  Well  Number  3415122437**14 

Section  of  NGPA  108 

Operator:  Quaker  State  Oil  Refininj?  Corp. 

WeB  Name:  Aufrance  No.  1  67712-00 

Field:  N/A 

County:  Stark 

Purchaser  East  Ohio  Cas  Co. 

Volume:  2.19  MMcf. 

FERC  Confrol  Number  fD7^3312 

API  Well  Number  341 51 21 229* '14 

Section  of  NGPA:  106 

Operator  Quaker  State  Oil  Refirrin|t  Corp. 

Well  Name:  ard  Hendricks  No  1  87707-00 

Field;  N/A 

County:  Stark 

Purchaser  East  Ohio  Gas  Co. 

Volume;  1.46  MMcf 

FERC  Control  Number:  ID79-3313 

API  Well  Number  3411922046* '14 

Section  of  NGPA  106 

Operator:  Quaker  State  Oil  Relmkig  Corpi. 

■     Well  Name:  Dow-Moutz  No.  1  69110-00 
Field;  N/A 
County:  Muskingum 
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Purchaser:  National  Gas  &  Oil  Corp. 
Volume:  0.517  MMcL 

The  appHcHtions  for  determination  in 
these  p!x>ceeding9  together  with  a  copy 
or  descriptions  of  other  materials  in  the 
record  on  whitA  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
•North  Capitol  Street,  N.W..  Washington, 
D.C.  2042B. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  |une,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Phinb. 
Secretary. 

\VV.  Doc  7»-153T0  Filed  5-l»-7»  8-45  em) 
BILUNQ  COOe  M5(M)1-« 


correspondence  concerning  a 

determination. 

KenaeUi  F.  Plumb, 

Secretcuy. 

|FB  Doe  ?9-t53n  Wed  »-l»-79:  8:46  an) 
BtU-ING  COOE  a460.«1-U 


Determination  by  a  Jurlsdkrtional 
Agency  Under  the  Natural  Gas  PoBcy 
Act  of  197». 

May  a,  1979. 

On  April  27. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  PoHcy  Act  of 
1978  applicable  to; 

Slate  of  Ohio,  Department  of  Natural 
Resources 

FERC  Control  Number;  JD79-3369 

API  Well  Number:  34  119  2  3117' "14 

Section:  108 

Operator:  Quaker  State  Oil  Refining  Corp. 

Well  Name:  Fox  #1  69123-00 

FielcL  N/A 

County:  Muskingum 

Purchaser  Natural  Gas  &  Oil  Corp. 

Volume:  6.205  MMcf 

The  application  for  determinatioa  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  avaxbble  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidentiai  under  18  CFR  275.206,  at  the 
Comrtiissi<m'»  Office  of  Public 
InfomxatioB,  Room  1000,  825  North 
Capitol  Street,  N.E.  Washington  D.C. 
20426. 

Persons  obfectmg  to  this  final 
detenrmratioo  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  File  a 
protest  with  the  Commission  on  or 
before  Jime  1, 1979.  Please  reference  the 
FERC  Contrrf  Number  in  any 


Uranium  Enrichment  Services;  Criteria 

The  Department  of  Energy  (DOE) 
hereby  announces  revisions  to  its 
uranium  enrichment  services  criteria. 
The  only  substantive  revision  amends 
the  second  sentence  of  Ae  revised 
subparagraph  4(c)f2)  by  changing  the 
period  at  the  end  of  ttiat  sentence  to  a 
comma  and  adding  the  following:  "and 
natural  uranium  contained  in  those 
inventories  at  the  DOE  enrichment 
plants  needed  to  provide  enrichment 
services." 

This  substantive  change  will  permit 
DOE  to  recover,  in  its  charge  for 
enrichment  services,  imputed  interest  on 
the  cost  of  natural  uranium  contained  in 
those  inventories  at  die  DOE  enrichment 
plants  needed  to  prtrvide  enrichment 
services. 

In  addition  to  the  substantive  revision, 
this  notice  revises  earlier  criteria  by 
substituting  •Department  of  Energy"  or 
"DOE"  where  appropriate  for  Atomic 
Energy  Commission.  AEC,  and 
Commission.  This  revision  recognizes 
that  the  authority  to  provide  uranium 
enrichment  services,  formerly  held  by 
the  Atomic  Energy  Commission,  has 
been  transferred  to  DOE.  This  notice 
also  changes  the  reference  in 
subparagraph  l(d]  from  the  "Joint 
Committee  on  Atomic  Energy"  to 
"committees  of  the  Senate  and  House  of 
Representatives  which  under  the  rules 
of  the  Senate  and  House  have 
jurisdiction  for"  review.  This  change  is 
made  to  conform  the  revision  to  the 
provisions  of  Public  Law  95-110  which 
abolished  the  Joint  Committee  on 
Atomic  Energy.  These  revisions  are 
being  made  as  an  exennse  of  DOE's 
interpretive  rulemaking  authority. 
The  following  notice  concerning 
Uranium  Enrichment  Services  Criteria 
previously  published  in  the  Federal 
Register  is  hereby  superseded:  38  FR 
12180,  May  9, 1973,  as  amended  in  39  FR 
38016,  October  25, 1974.  and  in  43  FR 
27888,  June  27, 1978. 

1.  General. — (a)  The  Department  of 
Energy  (DOE]  hereby  gives  notice  of  the 
establishment  of  criteria  setting  forth  the 
general  terms  and  conditions  apphcable 
to  the  provision  of  urMjium  enrichment 
services  in  facilities  owned  by  DOE,  as 
authorized  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act).  Specificaly, 
these  criteria  are  established  pursuant 


to  section  IBlv  of  the  Act.  which  was 
added  by  Public  Law  8»-4«9,  die 
"Private  Ownership  of  Special  Nudear 
Materials  Act"  As  used  in  this  nodce. 
the  term  "enrichment  services"  or 
"enriching  services"  means  the 
separative  work  (note  1.)  necessary  to 
enrich  or  further  enrich  uraniimi  in  the 
isotope  235.  The  enrichment  services 
will  be  provided  pursuant  to  contracts  to 
be  entered  into:  (1]  With  persons 
licensed  imder  section  53,  63, 103.  or  104 
of  the  Act  and/or  (2)  in  accordance 
with  agreements  for  cooperation 
arranged  pursuant  to  section  123  of  die 
Act  The  DOE  will  not  enter  into  such 
contracts  in  excess  of  the  available 
capabilities  of  die  DOE.  Available 
capability  consists  of  inventories  of 
material  available  or  committed  to  DOE 
and  the  physical  capabihty  of  existing 
and  authorized  enriching  plants,  fuHy 
powered  and  operated  without 
limitation  as  to  mode  of  operation,  but 
as  reduced  by  potential  commitments 
involving  forecasts  of  Government 
needs. 

Note  1. — The  work  devoted  to  separating  a 
quantity  of  uranium  (feed  materia)}  into  two 
fractioaa  one  a  product  faction  cojatainiog  a 
hij^r  coacentralion  of  U-235  tlian  the  feed 
and  the  other  a  taik  fraction  containing  a 
lower  conceiUration  of  U-235k 

(b)  The  contracts  will  provide  for  the 
furnishing  of  depleted,  normal,  or 
enriched  uranium  by  d»e  customer  and 
the  dehvery  by  DOE  of  an  appropriate 
quantity  of  enriched  or  more  highly 
enriched  uranium.  The  qaantity  of 
material  to  be  furnished  by  the  customer 
in  relationship  to  the  quantity  of 
enriched  uranium  to  be  delivered  by 
DOE  and  the  related  amontt  of 
separative  work  to  be  performed  by 
DOE  noraially  will  be  determined  m 
accordance  witii  the  ^en  current 
standard  table  of  enriching  services 
published  hy  DOE  (note  2.).  bi  the  event, 
however,  that  enriching  services  other 
than  that  which  would  be  available  from 
the  standard  table  of  enriching  services 
may  be  requested.  DOE  may  agree  to 
perform  such  services  in  accordance 
with  such  other  table  as  is  within  its 
capability.  The  general  features  of 
contracts,  including  the  basis  for  DC^s 
charges  for  enriching  services,  are  set 
forth  herein. 

Note  2. — In  its  standard  table  of  enriching 
services  DOE  will  take  into  account  any 
significant  effect  of  the  presence  of  other 
isotopes  of  tiraninm  on  the  mnnt)er  of 
separative  work  units  required  to  perform  a 
given  U-Z35,  U-238  separaHon. 

(c]  Except  as  speci&cally  provided. 
nothing  in  this  notice  skall  be  deened  to 
affect  the  sale  or  leasing  of  speciai 


Fedscal  Resale 


r  /  VoL  44.  No.  97  /  Thursday.  May  17.  1979  /  Notices 


28877 


_i 


(fl  Tprminatiaa  hv  DOE. — lH  The 


then  in  effect^  Any  revised  charges  so 
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nuclear  material  by  the  DOE  or  the 
entering  into  the  "barter"  arrangements 
whereby  special  nuclear  material  is 
distributed  pursuant  to  section  54  of  the 
Act  and  source  material  is  accepted  in 
part  payment  therefor. 

(d)  The  criteria  contained  in  this 
notice  are  subject  to  change  by  the  DOE 
from  time  to  time:  however,  any  such 
changes  shall  be  submitted  to  the 
Committees  of  the  Senate  and  House  of 
Representatives  which  under  the  rules 
of  the  Senate  and  House  have 
jurisdiction  for  review  in  accordance 
with  the  Act. 

2.  Period  of  contract. — Contracts  with 
domestic  licensees  will  be  for  specified 
periods  of  time  and  provide  for  the 
furnishing  of  enrichment  services  for 
periods  up  to  30  years.  Contracts 
entered  into  in  accordance  with  an 
international  agreement  for  cooperation 
must  be  for  a  term  within  the  period  of 
such  agreement. 

3.  Enrichment  of  Uranium  of  Foreign 
Origin. — There  is  no  restriction  on  the 
provision  of  enrichment  services  to 
persons  furnishing  as  feed-material 
uranium  of  foreign  origin  where  the 
enriched  product  is  not  intended  to  be 
used  in  a  utilization  facility  (as  defined 
in  the  Act)  within  or  under  the 
jurisidction  of  the  United  States.  Where 
the  enriched  material  is  intended  to  be 
used  in  a  domestic  utilization  facility, 
however,  the  fraction  of  feed  material 
furnished  by  any  customer  during  a  year 
under  all  of  the  customer's  enrichment 
agreements  with  the  DOE  that  is  feed 
material  of  foreign  origin  shall  not 
exceed: 

(a)  10  percent  at  any  time  during  1977; 

(b)  15  percent  at  any  time  during  1978; 

(c)  20  percent  at  any  time  during  1979; 

(d)  30  percent  at  any  time  during  1980; 

(e)  40  percent  at  any  time  during  1981; 

(f)  60  percent  at  any  time  during  1982; 

(g)  80  percent  at  any  time  during  1983; 
Thereafter,  there  shall  be  no 

restriction  on  the  furnishing  of  feed 
material  of  foreign  origin  for  the 
providien  of  enrichment  services. 
,     4.  General  features  of  domestic 
contracts. — Domestic  contracts  have 
been  developed  in  the  light  of  the 
uncertainties  necessarily  attendant  to 
long  term  contracts.  Accordingly,  such 
contracts  will  provide  that,  at  the 
request  of  either  the  DOE  or  the 
customer,  the  parties  will  negotiate  and, 
to  the  extent  mutually  agreed,  amend 
them  without  additional  consideration, 
in  a  manner  consistent  with  the 
requirements  of  section  161v  of  the  Act 
to  eliminate  or  reduce  restrictive 
provisions  which  the  parties  determine 
are  inequitable,  discriminatory  or  no 
longer  required  to  protect  their  interests. 


Prior  to  adopting  any  changes  in  the 
provisions  of  its  enriching  contracts 
which  would  rrot  require  amendment  of 
these  criteria  but  which  might  have 
adverse  effects  upon  the  customer,  DOE 
will  make  such  proposed  contract 
provisions  widely  available  and  solicit 
the  views  of  its  customers  and  other 
interested  parties.  DOE  will  give  all 
comments  so  received  careful  review 
and  take  them  into  consideration  in 
formulating  the  definitive 
implementation  of  such  proposed 
changed  provisions  in  future  contracts. 
The  primary  contracting  vehicle  for  the 
DOE  to  supply  enriching  services  for 
nuclear  power  reactors  on  a  long  term 
basis  shall  be  a  Fixed  Conunitment 
Contract.  This  contracting  arrangement 
shall  employ,  as  basic  principles,  the 
concepts  of  (i)  a  period  of  advance 
contracting  related  to  the  period  of  time 
required  to  obtain  new  capacity  to 
supply  enriching  services,  (ii)  a  period  of 
firm  commitments  by  the  customer  for 
enriching  services  and  (iii)  advance 
payments  by  the  customer  related  to  the 
initial  services  under  the  contract. 
Contracts  to  be  entered  into  with 
domestic  licensees  will  define  the 
amount  of  enriching  services  to  be 
provided  by  the  DOE  in  terms  of  units  of 
separative  work  as  related  to  the  DOE's 
standard  table  of  enriching  services  in 
effect  at  the  time  the  parties  agree  to 
such  amounts  and  provide  for  the 
adjustment  of  such  amounts  in  the  event 
of  a  revision  of  the  DOE's  standard 
table  of  enriching  services  through  the 
application  of  such  revised  standard 
table  to  the  relevant  portion  of  a 
reference  schedule  of  feed  material 
deliveries  by  the  customer  and  enriched 
uranium  deliveries  by  the  DOE 
incorporated  into  the  contract  for  this 
purpose. 

(a)  Delivery  schedules. — Deliveries  of 
specific  quantities  and  U-235  assays  of 
feed  material  to  DOE  and  enriched 
uranium  to  the  customer  shall  be  in 
accordance  with  the  agreement  between 
the  parties  and  (except  as  provided  in 
1(b)  above)  in  accordance  with  the 
published  DOE  standard  table  of 
enriching  services  in  effect  at  the  time  of 
the  delivery  of  enriched  uranium  by  the 
DOE.  The  schedule  for  delivering 
enriched  uranium  to  the  customer  shall 
reflect  an  interval  after  receipt  of  feed 
material  equivalent  to  the  estimated 
average  time  which  would  be  required 
to  receive,  handle,  and  process 
equivalent  feed  material  to  the  desired 
enriched  uranium.  The  DOE  will  not 
necessarily  use  the  specific  feed 
material  furnished  by  the  customer  in 
producing  the  enriched  uranium 
delivered  to  the  customer.  Unless    • 


otherwise  agreed,  deliveries  of  feed 
material  to  DOE  shall  precede  requested 
deliveries  of  the  enriched  uranium  by  at 
least  90  days.  The  DOE  may  agree  to 
perform  enriching  services  in  cases 
where  the  leadtime  requirements  for 
furnishing  feed  material  are  not 
satisfied;  in  such  cases,  an  appropriate 
surcharge  may  also  be  imposed  to 
provide  for  recovery  of  additional  DOE 
costs  and  interest  charges. 

(b)  Chemical  form  and  specifications 
of  material. — Both  feed  material 
furnished  to  the  DOE  and  enriched 
uranium  delivered  to  the  customer  are 
required  to  be  in  the  form  of  UF.,  and 
conform  to  the  DOE's  established 
specifications  as  published  in  the 
Federal  Register  and  in  effect  on  the 
date  of  delivery. 

(c)  Charges  for  enriching  services. — 
(1)  The  charges  for  enriching  services,  in 
accordance  with  the  Act.  will  be 
established  on  a  nondiscriminatory 
basis  and  on  a  basis  of  recovery  of  the 
Government's  costs  over  a  reasonable 
period  of  time.  Applicable  charges  for 
enriching  services  and  related  services 
will  be  those  in  effect  at  the  time  of 
delivery  of  enriched  uranium  to  the 
customer  as  (i)  published  in  the  Federal 
Register,  or  (ii)  in  the  absence  of  such 
publication,  determined  in  accordance 
with  the  DOE's  pricing  policy.  The  DOE 
may  impose  an  appropriate  surcharge 
representing  additional  costs,  if  any,  to 
the  DOE  for  providing  enriching  services 
on  short  notice 

(2)  DOE's  charges  for  enriching 
services  will  be  established  on  a  basis 
that  will  assure  the  recovery  of 
appropriate  Government  costs  projected 
over  a  reasonable  period  of  time.  The 
cost  of  separative  work  includes  electric 
power  and  all  other  costs,  direct  and 
indirect,  of  operating  the  enrichment 
plants;  appropriate  depreciation  of  said 
plants;  and  a  factor  to  cover  applicable 
costs  of  process  development.  DOE 
administration  and  other  Government 
support  functions,  and  imputed  interest 
on  investment  in  plant,  working  capital, 
and  natural  uranium  contained  in  those 
inventories  at  the  DOE  enrichment 
plants  needed  to  provide  enrichment 
services.  During  the  early  period  of 
growth  of  nuclear  power,  there  will  be 
only  a  small  civilian  demand  on  the 
large  DOE  enrichment  plants.  These 
plants  were  originally  constructed  for 
national  security  purposes,  but  will  be 
utilized  in  meeting  future  civihan 
requirements.  In  this  interim  period  of 
low  plant  utilization,  the  DOE  has 
determined  that  the  costs  to  be  charged 
to  the  separative  work  produced  for 
civihan  customers  will  exclude  those 
portions  of  the  costs  attributable  to 
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depreciation  and  interest  on  plant 
investment  which  are  properly  allocable 
to  plaM  in  itandby  and  to  excess 
capacity. 

(3)  Projections  of  supply  and  demand 
over  a  reasonable  time  period  will  be 
used  in  establishing  a  plan  for 
enrichment  plant  operations.  This  plan 
will  be  the  basis  for  establishing 
average  chaiges  for  separative  work 
over  the  period  involved,  which  charges 
will  be  kept  as  stabic  as  possible  as 
operating  plans  are  periodically 
updated.  Under  soch  operating  plans, 
DOE  will  at  times  be  preproducing 
enriched  uranium.  Interest  on  the 
separative  work  costs  of  any  such 
preproduced  inventories  will  be  factored 
into  the  averaged  separative  work 
charges. 

(d)  Customer's  option  to  acquire  tails 
material.— The  customer  shall  be 
granted  an  option  to  acquire  tails 
material  (depleted  uranium)  resulting 
from  the  performance  of  enriching 
services.  The  option  as  to  quantity  [kg 
U)  of  tails  material  desired  by  the 
customer,  within  the  maximum  quantity 
subject  to  the  option,  must  be  exercised 
at  the  time  of  delivery  of  the  related 
quantity  of  feed  material.  The  U-235 
assay  of  the  tails  material  delivered  to 
the  customer  will  be  within  the  sole 
discretion  of  the  DOE.  The  maximum 
quantity  of  depleted  uranium  subject  to 
the  option  will  be  equal  to  the  difference 
between  the  toUl  uranium  supplied  by 
the  customer  as  feed  material  and  the 
total  eruiched  uranium  furnished  to  the 
customer.  less  processing  losses  as 
established  from  time  to  time  by  the 
DOE.  No  charge  will  be  made  for  tails 
material  delivered  to  the  customer  ander 
the  agreement  other  than  DOE's 
withdrawal  handling  and  packaging 
charges.  Delivery  of  tail*  materii  wiii 
-    normally  be  at  the  same  time  as  delivery 
of  enriched  uranium. 

(e)  Resptmsfbility  for  material 
meeting  specifications. — ^The  cnstomer 
warrants  that  all  feed  material  meets 
speoTications  and,  with  stated 
exceptions  agrees  to  hold  the  DOE  and 
its  representatives  harmless  from  all 
damages,  li^'^^*'^  or  costs  arising  out 
of  a  breach  of  the  warraity  where  such 
damages,  ELah^ties,  or  costs  are 
incurred  prior  to  final  acceptance  of  tiie 
feed  material  by  DOE.  However,  the 
customer  ia  not  d^trived  of  any  rights 
under  indemnification  agreements 
entered  into  pursuant  to  section  170  of 
the  Act  (Ptice-Anderson 
iiuleianificationl.  The  DOEs  obligation 
to  fMi-niah  sjpecificaikux  material  to  the 
pyifirtrnf  tarrainates  upon  final 
acceptance  of  suck  matenal  l^  the 
customei. 


(f)  TermJnatiaa  by  DOE.—{l]  The 
contract  may  be  terminated  by  DOE 
without  cost  to  DOE  upon  reasonable 
notice  at  such  time  as  commercial 
enriching  services  are  provided  by 
another  domestic  source:  Provided, 
however.  That  DOE  will  upon  request 
by  the  customer  rescind  any  notice  of 
termination  and  will  continue  to  furnish 
the  services  specified  in  the  contract  if 
the  services  of  the  domestic  soopce  are 
not  available  to  the  customer  (i)  To  the 
extent  provided  for  in  the  DOE  contract 
during  the  remainder  of  its  term;  and  (ii) 
on  terms  and  conditions,  including 
charges,  which  are  considered  by  the 
DOE  to  be  reasonable  and 
nondiscriminatory. 

NotB  3. — In  detennining  wbether  terms  and 
conditions,  including  charges  for  different 
customers  appear  to  be  nondiscriminatory, 
the  DOE  will  not  consider  differences  in  such 
matters  to  be  discriminatory  if  they  are 
reasonably  based  upon  different  risks  and 
costs  presented  by  customers  to  domestic 
enrichment  services. 

(2)  The  DOE  may  terminate  the 
contract  without  cost  to  the  DOE  in  the 
event  the  customer  loses  its  ri^t  to 
possess  enriched  uranium,  defaults  on 
its  contractual  obligations,  or  becomes 
involved  in  banlcruptcy  proceedings.  In 
such  instances  the  customer  will  be 
required  to  pay  a  termination  charge 
determined  as  if  the  nistwner  had 
terminated  the  contract  on  the  notice,  if 
any,  given  the  customer  by  the  DOE. 

(g)  Termination  by  customer. — The 
customer  may  terminate  the  contract  in 
whole  or  in  part.  La  siudi  instances  the 
customer  will  be  required  to  pay  a 
termination  dutfge  for  those  enriching 
services  which  would  have  been 
furnished  but  for  such  termination. 
Termination  charges  per  kg  unit  of 
separative  work  will  be  established  on  a 
basis  of  recovery  of  the  costs  which  (he 
DOE  estimates  may  arise  from 
terminations  by  customers.  Applicable 
charges  fbr  teriutaation  will  be  those  'm 
effect  at  the  time  of  receipt  of  notice  of 
termination  as  puWished  in  the  Federal 
Registaf .  Prom  fime  to  time  fte  DOE 
may.  at  its  discretion,  feview  the 
estimated  costs  to  the  DOE  which  may 
arise  from  terminatione  by  cuetomers.  If 
the  DOB  determiaes  aa  tixe  basis  trf  nch 
review  that  the  estimated  costs  are 
significantly  1cm  than  the  termmalion 
chacges  puUiahed  ia  the  Federal 
Regkstec,  the  DOE  will  fluke  an 
appropriate  reduction  in  such  charges 
prospectively.  Such  reduced  charges  will 
remain  in  effect  uatH  increased  or 
reduced  by  a  subsequent  review  and 
determination  (based  apoB  sigmfrcarrt 
changes  in  the  estimated  costs  as 
compared  with  the  termination  charges 


then  in  effect^.  Any  revised  charges  so 
determined  shall  be  final  for  all 
purposes  except  as  they  may  be 
changed  by  subsequent  determinations 
made  in  accordance  herewith.  In  any 
event,  termination  charges  established 
by  the  DOE  for  prospective  application 
as  provided  above  shall  not  exceed  the 
related  charge  for  enrichdng  services  as 
reduced  by  the  portion  of  soch  choge 
representing  (i)  the  cost  to  the  DOE  of 
the  average  energy  charge  for  electric 
power  used  in  the  provision  cA  enriching 
services  or  (ii)  tiie  costs  to  the  DOE  of 
the  average  demand  and  energy  charges 
for  such  electric  power,  as  determined 
by  the  DOE  to  be  appropriate  based  on 
the  period  of  notice  of  tennmation  given 
by  customers.  Upon  the  request  of  the 
customer  prior  to  its  delivery'  of  a  notice 
of  termination,  the  DOE  will  advise  the 
customer  of  the  approximate  amount  of 
termination  charges  which  would  be 
payable. 

(h]  Delivery— Title.— T^  l.oh. 
delivery  point  for  both  feed  material 
furnished  to  DOE  and  enriched  uranium 
delivered  to  the  customer  is  the 
designated  DOE  facility.  The  DOE's 
enriching  facilities  are  situated  at  Oak 
Ridge,  Tennessee;  Paducah.  Kentucky; 
and  PortMnouth,  Ohia  Title  to  all 
material  passes  upon  delivery. 

(i)  Changes  rn  specificatioas  and 
chaiges. — Any  change  made  ia  the 
specification  of  UP.  or  in  the  DOE's 
standard  table  of  enriching  services 
shall  require  at  leaat  180  days*  notice  for 
the  former,  and  540  deys'  notice  for  the 
latter,  to  the  customer  by  pabBcation  in 
the  Federal  Register.  Aiiy  farcreese  m  Ae 
charges  per  unit  of  separative  work  fbr 
enriching  services  shall  reqxHre  at  least 
60  days*  notice  to  the  customer  by 
publication  in  tfie  Federal  Register. 

5.  General  features  of  contracts 
entered  into  at  accordance  with  an 
agreement  for  cooperation, — Ft  t» 
expected  that  ti^  general  fcatsres  of 
uranium  enrichment  serrices  contracts 
entered  into  pursaanf  to  agreements  for 
cooperation  with  foreign  nations  or 
groups  of  nations  wiH  be  geiiei  ally 
consistent  with  those  disrasafd  above. 

6.  Correspondence. — Any 
correspondence  nivohring  this  notice  or 
request  far  copies  of  contract  Conns 
should  be  addressed  to:  Manager,  Oak 
Ridge  Operations  Office,  US. 
Department  of  Energy.  PXX  Box  E,  Oak 
Ridge.  Tenness^  37830. 

EETsctive  dote  Umf  17.  tan. 
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Dated  at  Washington,  D.C..  this  11th  day  of 
May  1979. 
Geor^  S.  Mclsaac. 

Assistant  Secretary.  Resource  Applications. 

|FR  Doc  T9-i$436  Filed  S-16-7».  S:45  »m| 
BIUJNQ  CODE  64SO-01-4I 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  mvolves  approval  of  the 
followmg  sales: 

S-JA-256 — Sale  to  the  Power  Reactor 
and  Nuclear  Fuel  Development  Co., 
Japan  of  1,300  milligrams  of  plutonium 
enriched  to  greater  than  90%  in  Pu-242, 
to  be  used  for  burn-up  measurements  of 
irradiated  fuels  by  isotope  dilution  mass 
spectrometry. 

S-IA-257— Sale  to  the  Power  Reactor 
and  Nuclear  Fuel  Development  Co., 
Japan  of  1,000  milligrams  of  uranium 
enriched  to  99.5%  in  U-233.  to  be  used 
for  bum-up  measurements  of  irradiated 
fuels  by  isotope  dilution  mass 
spectrometry. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  June  1, 1979. 

Dated:  May  11. 1979. 

For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,   International 
Nuclear  and  Technical  Program. 

|FR  Doc  79-15375  Filed  5-19-79-.  Bi+S  amj 
BILUNG  COOE  S450-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
use.  2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 


of  the  United  States  of  America  and  the 
Governments  of  Norway  and  Sweden. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfers: 

RTD/SW(EU)-103,  from  France  to 
Sweden.  15.054  kilograms  of  uranium, 
containing  14.000  kilograms  of  U-235 
(93.0%)  to  be  used  as  fuel  elements  in  the 
R-2  research  reactor. 

RTD/SW(NO)-15  from  Norway  to 
Sweden,  20  irradiated  test  fuel  rods, 
containing  7,840  grams  uranium,  682.4 
grams  of  U-235.  and  29.4  grams  of 
plutonium,  for  post-irradiation 
examination. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  June  1, 1979. 

Dated:  May  11. 1979. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc  79-15378  FUed  5-16-79;  8:«5  am) 
BILUNG  COOE  64S(M)1-«I 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Japan  and  Sweden. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/SW  (JA)-2 
Retransfer  from  Japan  to  Sweden  of 
2.426.500  kilograms  Uranium,  containing 
53.408  kilograms  U-235.  to  be  used  for 
working  stock  at  the  Asea-Atom  fuel 
fabrication  facility. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  June  1. 1979. 

Dated;  May  11. 1979. 


For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs.   International 
Nuclear  and  Technical  Programs. 

|FR  Doc  79-15377  Filed  5-16-79:  8:«  ami 
BILUNQ  COM  6460-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE  I 

National  Institutes  of  Health 

Conference  on  the  Management  and 
Logistics  of  Blood  Banking 

Notice  is  hereby  given  of  the  1979 
Conference  on  the  Management  and 
Logistics  of  Blood  Banking  sponsored  by 
the  National  Heart,  Lung,  and  Blood 
Institute  and  American  Blood 
Commission — Thursday  and  Friday, 
June  21  and  22. 1979.  at' the  Don  CeSar 
Beach  Resort  Hotel.  St.  Petersburg, 
Florida. 

This  meeting  will  be  open  to  the 
public  on  June  21, 1979  from  12:00  noon 
to  adjournment,  and  on  June  22,  1979 
from  8:00  a.m.  to  adjournment. 

The  purpose  of  the  meeting  is  to  focus 
on  the  diversity  of  functions  associated 
with  blood  banking  and  transfusion 
therapy  and  to  discuss  the  problem  of 
blood  wastage.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Dr.  Robert  Huitt.  Program 
Coordinator,  Blood  Resources  and 
Transplatation  Branch,  NHLBI,  NIH, 
Federal  Building,  Room  5A08.  Bethesda, 
Maryland  20205,  (301)  496-1537  will 
provide  additional  information. 

Dated:  May  11, 1979.  j 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH 

(FR  Doc.  79-15323  Filed  5-18-79;  8:45  am] 
BILUNO  COOE  411(M)e-4l 


Meeting  of  Board  of  Scientific 
Counselors,  NIEHS 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Environmental  Health 
Sciences,  May  30,  31,  and  June  1. 1979. 
Building  18  Conference  Room.  National 
Institute  of  Environmental  Health 
Sciences,  Research  Triangle  Park,  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  4  p.m.  on  May  30 
and  31.  for  the  purpose  of  discussing 
recent  developments  in  the  Institute's 
budget,  personnel,  permanent  facilities, 
contracts,  scientific  programs,  and  plans 
of  the  Laboratory  of  Pulmonary  Function 
and  Toxicology,  and  the  Laboratory  of 
Biochemical  Genetics.  Attendance  by 
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the  public  will  be  limited  to  space 
available 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6)  Title  5  U.S. 
Code  and  Section  10(d)  of  Pub  L.  92^63. 
the  meeting  will  be  closed  to  the  public 
from  9  a.m.  to  ad|ournment  on  June  1  for 
the  evaluation  of  the  program  of  the 
Laboratory  of  Pulmonary  Function  and 
Toxicology,  and  the  Laboratory  of 
Biochemical  Genetics,  including  the 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Acting  Executive  Secretary.  Dr. 
David  G.  Hoel.  Acting  Scientific 
Director,  National  Institute  of 
Environmental  Health  Sciences, 
Research  Triangle  Park.  North  Carolina 
27709.  telephone  (919)  541-3205,  will 
furnish  summaries  of  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

Dated:  May  11.  1979. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer.  NIH. 

|FR  Doc  -9-15320  Filed  5-16-79.  8:45  am| 
BILUNO  CODE  411(M>S-M 


Meeting  of  Clinical  Trials  Review 
Committee 

Pursuant  to  Pub.  L.  92^463.  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee.  National  Heart, 
Lung,  and  Blood  Institute,  on  June  13-15, 
1979,  at  the  Holiday  Inn  of  Chevy  Chase, 
5520  Wisconsin  Avenue,  Chevy  Chase. 
Maryland  (Franklin  Room),  at  8:00  p.m. 
on  June  13.  1979;  and  reconvening  on 
June  14-15,  in  the  Westvvood  Building, 
5333  Westbard  Avenue,  Bethesda. 
Maryland  (Conference  Room  7A-12).  at 
8:30  am.  both  days. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  8:30  p.m.  on  June 
13,  1979.  to  discuss  administrative 
details  and  to  hear  a  report  concerning 
the  current  status  of  the  National  Heart. 
Lung,  and  Blood  Institute.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  June  13,  1979,  from  8:30  p.m.  to 
adjournment;  and  on  June  14  and  15, 
1979.  from  8:30  a.m.  to  adjournment,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 


individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health,  Building 
31,  Room  5A-03,  phone  (301)  496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Dr.  Fred  P.  Heydrick.  Chief,  Research 
Contracts  Review  Section,  Division  of 
Extramural  Affairs.  NHLBI,  W'estwood 
Building,  Room  548B.  phone  (301]  496- 
7363.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health) 

Dated:  May  7. 1979. 
Suzanne  L.  Fremeau. 
Committee  .Management  Officer  NIH. 

[FR  Doc  79-15321  Filed  5-16-79:  B:45  am] 
BILLING  COOE  4110-OS-4I 


Meeting  of  Diagnostic  Research 
Advisory  Group 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  the  meeting  of  the 
Diagnostic  Research  Advisory  Group, 
National  Cancer  Institute,  June  27.  1979, 
Westwood  Building,  Conference  Room 
D.  5333  Westbard  Avenue,  Bethesda, 
Maryland  20016. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  am  to  adjournment,  to 
discuss  general  business  related  to  the 
cancer  diagnosis  research  program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  Room  4B43, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  wUl 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Louis  P.  Greenberg,  Executive 
Secretary,  National  Cancer  Institute, 
Building  31,  Room  3A10,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-1591)  will  furnish 
substantive  program  information. 

Dated:  May  4,  1979. 
Suzanne  L  Fremeau. 

Committee  .Management  Officer.  NIH. 

(FR  Doc  79-15324  Filed  5-16-79,  8:45  am] 
BILUNO  CODE  4n(M)e-M 


Meeting  of  Heart,  Lung,  and  Blood 
Research  Review  Committee  A 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 


Lung,  and  Blood  Research  Review 
Committee  A.  National  Heart.  Lung,  and 
Blood  Institute.  June  29-30,  1979,  Patio 
Room,  Linden  Hill  Hotel.  5400  Pooks  Hill 
Road.  Bethesda,  Maryland.  This  meeting 
will  be  open  to  the  public  on  June  30, 
1979,  from  8:30  AM  to  approximately 
9:30  AM  to  discuss  administrative 
details  and  to  hear  reports  concerning 
the  current  status  of  the  National  Heart. 
Lung,  and  Blood  Institute.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  m  Section  552b(c){6l.  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  June  29.  1979  from  8:30  AM  until  7:00 
PM  and  from  9:30  AM  June  30.  1^79  until 
the  adjournment,  for  the  review 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Mr.  York 
E.  Oimen.  Chief,  Public  Inquiries  and 
Reports  Branch.  NHLBI,  NUi  Room 
5A03.  Building  31.  Bethesda.  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Arthur 
Merrick.  Executive  Secretary,  NTILBI, 
NIH,  Room  552,  Westwood  Building. 
Bethesda,  Maryland  20205.  phone  (301) 
496-7917.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837. 13.838,  13.839,  National 
Institutes  of  Health) 

Dated;  May  7.  1979. 
Suzanne  L  Fremeau. 
Committee  .Management  Officer  NIH 

|FR  Doc  79-15326  Filed  5-16- "9.  8:45  am) 
BILUNG  COOE  4110-0»-M 


Meeting  of  Heart,  iojng,  and  Blood 
Research  Review  Committee  B 

Piu-suant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  B,  National  Heart.  Lung,  and 
Blood  Institute,  June  29-30.  1979.  Patio 
Room,  Linden  Hill  Hotel.  5400  Pooks  Hill 
Road.  Bethesda,  Maryland 

This  meeting  will  be  open  to  the 
pubhc  on  June  30. 1979,  from  8:30  a.m.  to 
approximately  9:30  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 
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In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6l.  Title  5.  U.S. 
Code  and  Section  10{dj  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  June  29. 1979.  from  7:30  p.m.  until 
11:00  p.m.  and  from  9:30  a.m..  Jxine  30. 
1979.  until  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning^' 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
NIH,  Room  5A03,  Building  31.  Bethesda. 
Maryland  20205.  phone  (301)  496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

Dr.  Arthur  W.  Merrick.  NHLBL  NIH. 
Room  552.  Westwood  Building, 
Bethesda.  Maryland  20205,  phone  (301J 
496-7917.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837, 13.838, 13.839,  NaUonal 
institutes  of  Health) 

Dated:  May  7,  1979. 
Suzanne  L  Fremeau. 

Committee  Management  Officer,  NTH. 

|FR  Doc,  'S-lSaiS  Filed  i-19-79:  8:45  am) 
BIUJNQ  CODE  4110-<»-M 


Minority  Access  to  Research  Careers 
Review  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Access  to  Research  Careers 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  on  Jime  21 
and  22.  1979.  9:00  a.m..  National  Institute 
of  Health.  Westwood  Building,  5333 
Westbard  Avenue.  Bethesda.  Maryland, 
NIGMS  Conference  Room  9A12. 

This  meeting  will  be  open  to  the 
public  on  June  21,  9:00  a.m.,  to  12:00 
noon.  The  meeting  will  consist  of 
opening  remarks  and  discussion  of 
procedural  matters.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Title  5.  U.S.  Code  552b{c)(6),  the 
meeting  will  be  closed  to  the  public  on 
June  21  from  1:30  p.m.  to  5:00  p.m.  and 
on  June  22  from  9:00  a.m.  until 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  and 
institutional  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Mr.  Paul  Deming.  Public  Information 
Officer.  NIGMS.  Westwood  Building. 
Room  9A05,  5333  Westbard  Avenue. 
Bethesda,  Maryland  20205,  telephone 
(301)  496-7301,  will  furnish  summary 
minutes  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Prince  Rivers. 
Executive  Secretary.  Westwood 
Building,  Room  950,  Bethesda,  Maryland 
20205.  telephone  (301)  496-7125. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13.880,  General  Medical  Sciences) 

Dated:  May  11.  1979. 
Suzanne  L  Fremeau, 
Committee  Management  Officer,  NIH. 

fFR  Doc  79-15322  Filed  S-18-79:  »;4«  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Educational  Information  Centers 
Program;  Closing  Date  for  Transmittal 
of  State  Plans  for  Rscal  Year  1979 

State  plans  and  State  plan 
amendments  are  being  accepted  for 
awards  under  the  Educational 
Information  Centers  program. 

Authority  for  this  program  is 
contained  in  Title  IV,  Part  A,  Subpart  5 
of  the  Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  1070d-2— 1070d-3) 

This  program  is  authorized  to  make 
grants  to  States  to  pay  the  Federal  share 
(66%%)  of  the  cost  of  planning, 
establishing,  and  operating  Educational 
Information  Centers  to  provide 
educational  information,  guidance, 
counseling,  and  referral  services  for  all 
individuals,  including  individuals 
residing  in  rural  areas. 

Closing  Date  for  Transmittal  of  State 
Plans  or  Amendments 

State  plans  or  amendments  must  be 
mailed  or  hand  delivered  by  July  23. 
1979. 

State  Plans  or  Amendments  Delivered 
by  Mail 

A  State  plan  or  amendment  sent  by 
mail  must  be  addressed  to  the 
Community  Service  and  Continuing 
Education  Branch,  Division  of  Training 
and  Facilities,  Bureau  of  Higher  and 
Continuing  Education.  Attention  13.585, 
Room  3066,  ROB-3,  U.S.  Office  of 
Education,  400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202. 

Proof  of  mailing  may  consist  of  a 
legible  U.S.  Postal  Service  dated 


postmark  or  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  unL-ss  they  have  been  date 
stamped  by  the  U.S.  Postal  Service. 
(NOTE:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Apphcants  should  check  with  their  local 
post  office  before  relying  on  this 
method.)  Applicants  are  encouraged  to 
use  first  class  and/or  registered  mail 
Each  late  appHcant  will  be  notified 
that  its  application  will  not  be 
considered  in  the  current  competition. 

State  Plans  or  Amendments  Delivered 
by  Hand 

A  State  plan  or  amendment,  must  be 
taken  to  the  U.S.  Office  of  Education, 
Community  Service  and  Continuing 
Education  Branch.  Division  of  Training 
and  Facilities.  Bureau  of  Higher  and 
Continuing  Education.  Room  3066.  ROB- 
3,  7th  and  D  Streets.  SW..  Washington. 
DC. 

This  office  will  accept  hand-delivered 
plans  and  amendments  between  8:00 
a.m.  and  4:00  p.m.  (Washington.  D.C, 
time)  daily,  except  Saturdays,  Sundays, 
or  Federal  holidays. 

Plans  and  amendments  will  not  be 
accepted  after  4:00  p.m.  on  the  closing 
date. 

Available  Funds 

The  Educational  Information  Centers 
has  an  appropriation  of  $3,000,000  for 
fiscal  year  1979.  The  amount  allocated 
to  each  State  that  has  submitted  an 
approved  plan,  will  bear  the  same  ratio 
to  the  appropriation,  as  the  population 
of  that  State  bears  to  the  total 
population  of  all  States  submitting  an 
approved  State  plan.  No  State 
submitting  an  approved  plan  shall 
receive  less  than  $50,000. 

Stale  Plan  Forms 

Forms  and  program  information 
packages  are  expected  to  be  ready  for 
mailing  by  May  15. 1979.  The  necessary 
forms  and  information  packages  will  be 
mailed  to  the  State  agencies/institutions 
which  have  been  designated  by  the 
Governor  as  being  responsible  for 
submitting  the  State's  Educational 
Information  Center  Plan. 

State  plans  and  amendments  must  be 
prepared  and  submitted  in  accordance 
with  the  regulations,  funding 
instructions,  and  forms  included  in  the 
program  information  packages. 

Special  Procedures 

OMB  Circular  No.  A-95  requires  that 
prior  to  the  submission  to  the 
Commissioner  of  any  State  plan.  State 
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application,  or  of  any  amendment,  the 
State  agency  shall  afford  the  Governor 
of  the  State  an  opportunity  to  comment 
on  the  relationship  of  the  State  plan, 
application,  or  amendment  to 
comprehensive  and  other  State  plans 
and  programs.  The  State  agency  shall 
afford  the  Governor  a  period  of  not 
fewer  than  45  days  in  which  to  comment 
and  shall  attach  those  comments— or.  if 
the  Governor  makes  no  comments,  a 
statement  to  that  effect— to  the  plari. 
application,  or  amendment  when  it  is 
submitted  to  the  Commissioner. 

Applicable  Regulations 

The  regulations  applicable  to  this 
program  are: 

(a)  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Part 
100b).  and 

(b)  Regulations  governing  the 
Educational  Information  Centers 
Program  (45  CFR  Part  137). 

For  Further  Information  Contact 

Community  Service  and  Continuing 
Education  Branch.  Division  of  Training 
Facilities,  Bureau  of  Higher  and 
Continuing  Education,  U.S.  Office  of 
Education,  7th  and  D  Streets,  SW.,  Room 
3066,  Regional  Office  Building  3. 
Washington.  DC.  20202.  Telephone  (202) 
245-2671. 

(20  use.  1070d-2— 1070d-3) 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.585:  Educational  Information 
Centers) 

Dated:  May  11. 1979, 
Eraest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

[FK  Doc  79-1M07  Piled  5-lft-79;  8:45  am) 
BILUNO  COOC  4110-02-M 


National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

agency:  Office  of  Education.  National 
Advisory  Council  on  Women's 
Educational  Programs. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive. 
Federal  Policy.  Practices  and  Programs, 
Civil  Rights,  WEEA  Program 
Committees;  and  the  NACVE/NACWEP 
Joint  Task  Force  on  Sex  Equity.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  the  meeting  is  required 
pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  920463).  This  document  is  intended  to 


notify  the  general  public  of  their 
opportunity  to  attend. 
date:  June  5, 1979,  7:30  p.m.  to  10:00  p.m; 
June  6-June  7,  8:30  a.m.  to  5:00  p.m.;  June 
8. 1979,  8:30  a.m.  to  12:00  noon. 
ADDRESS:  The  Radisson  Hotel,  45  So.  7th 
Street,  Minneapolis,  Minnesota.  55402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  R.  Summers,  National  Advisory 
Council  on  Women's  Educational 
Programs,  1832  M  Street.  N.W.,  «^821, 
Washington.  DC.  20036.  (202)  653-5846. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is 
established  pursuant  to  Public  Law  95- 
561.  The  Council  is  mandated  to  (a) 
advise  the  Secretary.  Assistant 
Secretary,  and  the  Commissioner  on 
matters  relating  to  equal  education 
opportunities  for  women  and  policy 
matters  relating  to  the  administraton  of 
the  Women's  Educational  Equity  act  of 
1978;  (b)  make  recommendations  to  the 
Commissioner  with  respect  to  the 
allocation  of  any  funds  pursuant  to  that 
Act,  including  criteria  developed  to 
insure  an  appropriate  geographical 
distribution  of  approved  programs  and 
projects  throughout  the  Nation;  (c) 
recommend  criteria  for  the 
establishment  of  program  priorities;  (d) 
make  such  reports  as  the  Council 
determines  appropriate  to  the  President 
and  Congress  on  the  activities  of  the 
Council;  and  (e)  disseminate  information 
concerning  the  activities  of  the  Council. 

The  meeting  of  the  Executive 
Committee  will  take  place  on  June  5, 
1979  from  7:00  p.m.  to  10:00  p.m.  The 
agenda  will  include  plans  for  the 
Council  meeting  as  well  as  discussion  of 
current  activities  and  future  plans. 

The  meeting  of  the  Federal  Policy. 
Practices  and  Programs  Committee,  the 
Civil  Rights  Committee,  and  the  WEEA 
Program  Committee  will  take  place  on 
June  6.  1979  form  8:30  a.m.  to  12:30  p.m. 
The  meeting  of  the  NACVE/NACWEP 
Joint  Task  Force  on  Sex  Equity  will  take 
place  on  June  6. 1979  from  12:30  p.m,  to 
2:00  p.m. 

The  agenda  for  the  Federal  Policy, 
Practices,  and  Programs  Committee  will 
include  discussion  of  urban  education 
legislation,  and  the  Reauthorization  of 
the  Higher  Education  Act. 

The  agenda  for  the  Civil  rights 
Committee  will  include  discussion  of 
matters  concerning  Title  IX  of  the 
Education  Amendments  of  1972  and 
Title  IV  of  the  1964  Civil  rights  act. 

The  agenda  for  the  WEEA  Program 
Committee  will  include  discussion  of  the 
new  proposed  WEEA  regulations, 
WEEA  contract  activities,  and  an 
update  on  W^EEA  evaluation  activities 
for  FY  7a 


The  agenda  for  the  NACVE/NACWEP 
Joint  Task  Force  on  Sex  Equity  will 
include  discussion  of  sex  equity  in 
vocational  education. 

The  meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  will  take  place  from  2:00  p.m. 
to  5:00  p.m.  June  6;  from  8:30  a.m.  to 
12:00  p.m.  on  June  7;  and  from  8:30  a.m. 
to  12:00  p.m.  on  June  8. 1979.  The  agenda 
will  include  reports  of  the  Executive 
Director  and  the  Women's  Program  Staff 
and  recommendations  of  standing 
Committees.  A  public  hearirvg  on  Title 
LX  Intercollegiate  Athletics  will  be  held 
from  1:30  p.m.  to  5:00  p.m.  June  7. 
Records  will  be  kept  of  the  proceedings 
and  will  be  available  for  public 
inspection  at  the  Council  offices  at  1832 
M  Street.  N.W.,  Suite  B21,  Washington. 
DC. 

Signed  at  Washington.  DC.  on  May  14. 
1979. 

]oy  R.  Simonson. 
Executive  Director 

[YV.  Doc  -9-15453  FUed  5-16-7»:  8:45  am) 
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Office  of  Secretary 

1979  Contribution  and  Benefit  Base 
Under  Pre- 1977  Amendment  Law; 
Determination 

agency:  Social  Security  Administration. 

action:  Notice  of  Determination  of  the 
"Old-Law"  Social  Security  Contribution 
and  Benefit  Base. 

summary:  The  Social  Security 
Amendments  of  1977  set  the 
contribution  and  benefit  base  at  $22,900 
for  1979.  $25,900  for  1980  and  $29,700  for 
1981.  After  1981,  the  base  will  increase 
as  average  wage  levels  rise.  The 
contribution  and  benefit  base  is  the 
maximum  annual  amount  of  earnings 
that  is  subject  to  social  security  taxes 
and  is  creditable  toward  social  security 
benefits.  The  1977  amendments  also 
provide  for  separate  annual 
determinations  of  the  contribution  and 
benefit  base  that  would  have  been  in 
effect  under  old  law  (pre-1977  law).  This 
"old-law"  base  is  used  only  for  certain 
purposes  under  the  railroad  retirement 
program  and  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  for  computing  special  minimum 
social  security  benefits  for  workers  with 
many  years  of  low  earnings.  Tliis  notice 
specifies  that  the  amount  for  1979  under 
pre-1977  law  is  $18,900. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Ballantyne.  Office  of  the  Actuary, 
Social  Security  Administjation.  6401 
Security  Boulevard.  Baltimore. 
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Maryland  21235,  telephone  301-594- 

2466. 

SUPPLEMENTARY  INFORMATION:  The 

Social  Security  Amendments  of  1977 
(Pub.  L  95-216)  changed  the 
contribution  and  benefit  base,  which  is 
the  maximum  annual  amount  of 
earnings  on  which  social  security  taxes 
are  paid  and  a  person's  social  security 
benefits  are  figured.  Section  230(c)  of  the 
Social  Security  Act  specifies  that  the 
amount  of  this  contribution  and  benefit 
base  is  $22,900  for  1979.  We  published 
this  information  in  the  Federal  Register 
on  November  16,  1978  (43  FR  53504). 

"Old-Law"  Contribution  and  Benefit 
Base 

The  "old-law"  contribution  and 
benefit  base  is  the  base  that  would  have 
been  effective  in  each  year  after  1978 
under  the  Social  Secunty  Act  before  the 
enactment  of  the  1977  amendments.  This 
"old-law"  base  is  used: 

(1)  For  certain  purposes  under  the 
railroad  retirement  program  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA);  and 

(2)  To  compute  special  minimum 
social  security  benefits  for  certain 
workers  with  many  years  of  low 
earnings. 

The  base  is  computed  under  section 
230  of  the  Social  Secunty  Act  as  it  read 
prior  to  the  1977  amendments. 

Computation 

Under  section  230  of  the  Social 
Security  Act  as  in  effect  befor«  the  1977 
amendments,  we  would  determine  the 
contribution  and  beneift  base  for  1979 
by  multiplying  the  1976  base  by  the  ratio 
of  average  taxable  wages  reported  for 
the  first  quarter  of  1977  lo  average 
taxable  wages  reported  for  the  first 
quarter  of  1976.  We  previously 
determined  this  ratio  to  be  1.0599318  (43 
FR  53504.  November  16,  1978) 
Multiplication  of  the  1978  contribution 
and  benefit  base  of  $17,700  by  the  above 
ratio  results  in  the  amount  of  518,760  79, 
which  must  be  rounded  lo  the  nearest 
multiple  of  $300.  Therefore,  we 
determine  the  "old-law"  base  for  1979  to 
be  $18,900. 

Railroad  Retirement  Uses 

The  railroad  retirement  program  will 
use  the  $18,900  base  to  determine: 

(1)  Employer  tax  hability  under 
section  3221(a)  of  the  Internal  Revenue 
Code  of  1954; 

(2)  The  portion  of  the  employee 
representative  tax  liability  under  section 
3211(a)  of  the  Internal  Revenue  Code  of 
1954  which  results  from  the  application 
of  the  9.5  percent  rate  specified  to  that 
section  and 


(3)  Average  monthly  compensation 
under  section  3(i)  of  the  Railroad 
Retirement  Act  of  1974.  but  not  annuity 
amounts  determined  under  sections  3(a) 
or  3(f](3)  of  that  fact. 

These  uses  are  stated  in  section  230(c) 
of  the  Social  Security  Act. 

Employee  Retirement  Income  Security 
Act  (ERISA)  Use  Under  section  230(d)  of 
the  Social  Security  Act.  ERISA  will  use 
the  1979  "old-law"  base  of  $18,900  to 
determine  the  maximum  pension  benefit 
guaranteed  by  the  Pension  Benefit 
Guaranty  Corporation  for  pension 
beneift  plans  terminating  in  1979. 

Social  Security  Use 

Special  minimum  social  security 
benefits  are  payable  to  workers  with 
many  years  of  low  earnings.  If  in  1979.  a 
worker's  earnings  amount  to  at  least  25 
percent  of  the  "old-law"  base  of  $18,900. 
we  will  credit  the  worker  with  a  "year  of 
coverage"  for  1979.  Years  of  coverage 
are  used  to  compute  the  special 
minimum  benefit  payable  under  section 
215(a)  of  the  Social  Secuiity  Act 

(Catalog  of  Federal  Domestic  Asfistance 
Program  Nos.  13.803,  Soda!  Security- 
Retirement  In.surance:  57.001  Social  Secunty 
Insurance  for  Railroad  Workers! 

Dated:  May  10,  1979. 

Hale  Champion, 

Acting  Secretary  of  Health,  EducatJon  and 
Welfare. 

(FR  Doc  79-15452  Filed  5-16-79;  8;«  ami 
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Office  of  the  Secretary 

National  Advisory  Committee  on  ttie 
White  House  Conference  on  Families; 
Establishment 

The  Secretary  of  Health.  Education. 
and  Welfare  h.'is  determined  the 
establishment  of  the  National  Advisory 
Committee  on  the  While  House 
Conference  on  Families,  as  identified 
below,  to  be  in  the  public  interest,  and 
necessary  and  appropriate  to  provide 
advice  to  him,  the  White  House 
Conference  Chairperson  and  staff 
concerning  Conference  activities.  The 
Advisory  Committee  is  established  in 
accordance  with  and  will  be  governed 
by  the  provisions  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I. 

1.  Designation.  National  Advisory 
Committee  on  the  White  House 
Conference  on  Families. 

2.  Establishment  dote  and  date  of 
termination.  The  Committee  was 
established  May  15,  1979  and  will 
terminate  not  later  than  six  months  after 


adjournment  of  the  White  House 
Conference. 

3.  Purpose.  The  Committee  will  advise 
the  Secretary,  the  White  House 
Conference  Chairperson  and  staff  on 
such  matters  pertaining  to  the 
Conference  (including  the  development, 
implementation  and  execution  of  the 
overall  plans  and  procedures  for  the 
Conference)  as  the  Secretary  or  the 
Conference  Chairperson  may  request 

4.  Membership.  The  Committee  wiU 
be  composed  of  forty-one  members, 
having  the  broadest  possible  range  of 
interests,  perspectives,  knowledge,  and 
expertise.  It  will  have  subcommittee 
authority  to  allow  for  simultaneous 
consideration  of  the  many  facets  of 
Conference  activities. 

5.  Meetings.  Notice  of  all  meetings 
will  be  given  to  the  public  as  required  by 
the  Federal  Advisory  Committee  Act 

For  further  information,  please  call  the 
White  House  Conference  on  Families 
(202) 245-6073. 
Laura  A.  Miller, 
Special  Assistant  to  the  Secrstary. 

|FR  Doc  79-15542  Filed  5-1ft-7ft  1(MB  am) 
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DEPARTMErrr  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

SissetorvWahpeton  Sioux,  Plan  for  the 
Use  and  Distribution  of  Sisseton- 
Wahpeton  Sioux  Judgment  Funds 
Awarded  In  Docket  363  Before  the 
Indian  Claims  Commission 

May  9. 1979.  ' 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19.  1973  (Pub.  L. 
93-134,  87  Stat  466).  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  to  any 
Indian  tribe.  Funds  were  appropriated 
by  the  Act  of  March  7. 1978,  92  Stat  107, 
in  satisfaction  of  the  award  granted  to 
the  Sisseton-Wahpeton  Sioux  Indians  in 
Indian  Claims  commission  docket  363. 
The  plan  for  the  use  and  distribution  of 
the  funds  was  submitted  to  the  Congress 
with  a  letter  dated  January  9, 1979,  and 
was  received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate 
and  the  House  of  Representatives  on 
January  15,  1979,  Congress  not  having 
adopted  a  resolution  disapproving  it,  the 
plan  became  effective  on  March  26, 
1979.  as  provided  by  Section  5  of  the 
1973  Act,  supra. 
The  plan  reads  as  follows: 


28884 


Federal  Register  /  Vol.  44,  No.  97  /  Thursday.  May  17.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday,  May  17.  1079  /  NoUces 


"The  funds  appropriated  by  the  Act  of 
March  7, 1978.  92  Stat  107,  m 
satisfaction  of  a  judgment  awarded  to 
the  Sisseton-Wahpeton  Sioux  Indians  m 
docket  363,  Second  Claim  (1867  Treaty 
and  1872  Agreement),  and  the  funds 
appropriated  by  the  same  statute  in 
satisfaction  of  an  additional  award  in 
the  same  docket,  shall  be  used  and 
distributed  as  provided  herein. 

The  funds,  less  attorney  fees  and 
litigation  expenses,  and  including  all 
interest  and  investment  income  accrued, 
shall  be  divided  by  the  Secretar\'  of  the 
Interior  (hereinafter  'Secretary')  on  the 
basis  of  73.79  percent  to  the  Sisseton- 
Wahpeton  Sioux  Tribe  of  South  Dakota 
and  26,21  percent  to  the  Devils  Lake 
Sioux  Tribe  of  North  Dakota. 

Sisseton-Wahpeton  Share 

•    The  share  of  the  Sisseton-Wahpeton 
Sioux  Tribe  of  South  Dakota  shall  be 
used  and  distributed  as  follows: 

Per  Capita  Payment  Aspect 

The  Sisseton-Wahpeton  Sioux  Tribe's 
latest  approved  membership  roll  shall 
be  brought  current,  pursuant  to  the 
tribe's  Revised  Constitution  and  Bylaws, 
to  the  effective  date  of  this  plan. 

Eighty  (80)  percent  of  the  share  shall 
be  distributed  in  the  form  of  per  capita 
payments,  in  a  sum  as  equal  as  possible 
to  all  tribal  members  bom  on  or  prior  to 
and  living  on  the  effective  date  of  this 
plan. 

Programing  Aspect 

All  programing  portions  cited  below 
shall  be  invested  by  the  Secretary  and 
such  funds,  including  all  interest  and 
investment  income  accrued,  shall  be 
utilized  on  an  annual  budgetarj'  basis, 
subject  to  the  approval  of  the  Secretary, 
for  the  programs  or  projects  specified. 

A.  Retirement  of  FmHA  Land 
Acquisitkni  Loans 

Fourteen  (14)  percent  of  the  share,  and 
any  amounts  remaining  after  the  per 
capita  payment  provided  above,  shall  be 
utilized  for  the  repayment  of  the  tribe's 
first  two  Fanners  Home  Administration 
land  acquisition  loans. 

B.  Land  Acquisition  Program 

Four  (4)  percent  of  the  share  shall  be 
utilized  for  the  purchase  of  land 
pursuant  to  the  tribe's  land  acquisition 
program. 

C.  Land  Deveiofiment  Program 

Two  (2)  percent  of  the  share  shall  be 
utilized  for  the  development  and 
improvement  of  tribal  land  holdings. 


Devils  Lake  Share 

The  share  of  the  Devils  Lake  Sioux 
Tribe  of  North  Dakota  shall  be  used  and 
distributed  as  follows: 

Per  Capita  Payment  Aspect 

The  Devils  Lake  Sioux  Tribe's  latest 
approved  membership  roll  shall  be 
brought  current  pursuant  to  the  tribe's 
Constitution  and  Bylaws,  to  the  effective 
date  of  this  plan. 

Eighty  (80)  percent  of  the  share  shall 
be  distributed  in  the  form  of  per  capita 
payments,  in  a  sum  as  equal  as  possible, 
to  all  tribal  members  bom  on  or  prior  to 
and  living  on  the  effective  date  of  this 
plan. 

Programing  Aspect 

All  programing  portions  cited  below 
shall  be  invested  by  the  Secretary  and 
such  funds,  including  all  interest  and 
investment  income  accrued,  shall  be 
utilized  on  an  annual  budgetary  basis, 
subject  lo  the  approval  of  the  Secretary, 
for  the  programs  or  projects  specified. 

A.  Land  Acquisition  Program 

Ten  (10)  percent  of  the  share,  and  any 
amounts  remaining  after  the  per  capita 
payment  provided  above,  shall  be 
utilized  for  the  purchase  of  land 
pursuant  to  the  tribe's  land  acquisition 
program. 

B.  Sodal  and  Economic  Programs 

Seven  (7)  percent  of  the  share  shall  be 
utilized  for  the  following  programs: 
Elderly  Members  Activities  Fund 
Higher  and  Vocational  Education 
Wake  Fund 
Health  Care 
Small  Business  Loans 
Credit  Union 

Road  Construction  and  Maintenance 
Tribal  Business  Operations 
Miscellaneous  Fund 

C  Attorney  Fees  and  Litigation 
Expenses 

Three  (3)  percent  of  the  share  shall  be 
utilized  for  any  attorney  fees  and 
litigation  expenses  which  may  be 
incurred  by  the  tribal  governing  body. 

General  ProviBions 

The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  The  shares  of  deceased 
individual  beneficiaries  shall  be  handled 
pursuant  to  43  CFR,  Part  4.  Subpart  D. 
The  shares  of  legal  incompetents  shall 
^  be  handled  pursuant  to  25  CFR  104.5. 
The  shares  of  minors  shall  be  handled 
pursuant  to  25  CFR  6G.10(a)  and  (b)(1) 
and  104,4. 

Adults  who  are  determined  by  the 
tribal  governing  body  and  the  AJjency 


Superintendent  lo  be  in  arrears  in  debts 
owed  to  the  tribe  shall  have  their  shares 
placed  in  Individual  Indian  Money  {ilMj 
accounts;  and  the  Agency 
Superintendent  shall  have  the  Botbority 
to  apprfy  all  or  part  of  such  shares  to  the 
payment  of  delinquent  debts. 

Should  any  funds  in  any  general 
programming  categories  be  found  is 
excess  of  any  such  programming  goals. 
such  funds  may  be  transferred,  with  the 
approval  of  the  Secretary,  to  another 
programming  category. 

Lineal  descendants  of  Sisseton- 
Wahpeton  Sioux  Indians  who  are  not 
enrolled  with  the  Devils  Lake  Sioux 
Tribe  or  the  Sisseton-Wahpeton  Sioux 
Tribe  are  not  eligible  to  participate  in 
any  aspect  of  this  plan. 

None  of  the  funds  distributed  per 
capita  or  made  available  under  the 
programming  aspects  of  this  plan  shall 
be  subject  to  Federal  or  State  income 
taxes  or  be  considered  income  or 
resources  in  determining  eligibility  for 
assistance  under  Federal.  State  or  local 
programs. 

Meitin  E,  Seneca.  Jr..        ' 
Acting  Assistant  Secretary.  Indian  Affairs. 

■|FR  Doc  -^15394  Filed  5-1&-79A  «  ami 
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Bureau  of  Land  Management 
[F-20520] 

Alaska  Native  Claims  Selection 

Correctjon 

In  FR  Doc.  79-13268,  published  at  page 
25271.  on  Monday,  April  30.  1979.  in  the 
middle  column  on  page  25272.  in  the 
land  description,  the  hne  reading  "U.S. 
Survey  4340.  U.S.  Survey  4327;"  should 
be  corrected  to  read  "U.S.  Survey  4340. 
U.S.  Survey  4237;". 

BILUNO  COOE  190C-VMi 


[AA-8 103-3] 

Alaska  Native  Ctaims  Section 

Correction 

In  FR  Doc.  79-13857,  published  at  page 
25944,  on  "niursday,  May  3, 1979.  on 
page  25945.  in  tfie  first  column,  in  the 
second  paragi-aph  reading  'T.33  N., 
R.35W.,".  the  fourth  line  reading  "Sees. 
30  to  33,"  should  be  corrected  to  read 
"Sees.  30  and  33.". 

BILLING  CODE  tWt  01  II 
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Bureau  of  Land  Management 

IAA-«104-11 

Alaska  Native  Claims  Selection 

On  January  17. 1969,  Public  Land 
Order  4582  was  signed,  withdrawing  all 
unreserved  public  lands  in  Alaska  from, 
inter  alia,  selections  under  the 
Statehood  Act  (72  Stat.  339,  48  U.S.C. 
Ch.  2.  (1970)).  Paragraph  4  of  this  order 
provided  that  between  December  13. 
1968  and  January  4.  1969.  only  lands 
within  "leases,  licenses,  permits,  or 
contracts  issued  pursuant  to  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  437;  30 
U.S.C.  818,  et  seq.).  or  the  Alaska  Coal 
Leasing  Act  of  1914  (38  Stat,  741,  as 
amended,  48  U.S.C.  432)"  could  be 
included  in  selections  under  the 
Statehood  Act. 

On  January  3, 1969,  the  State  of 
Alaska  filed  State  selection  application 
AA-5447  for  all  of  T.  6  N.,  R.  2  W.. 
Copper  River  Meridian.  At  the  time  the 
selection  was  filed,  only  Sees.  11 
through  16  of  this  township  were 
embraced  in  mineral  leases.  Under  the 
provisions  of  PLO  4582,  the  remaining  30 
sections  of  T.  6  N..  R.  2  W,.  Copper  River 
Meridian  were  unavailable  for  State 
selection.  For  this  reason.  State 
selection  application  AA-5447  must  be 
and  is  hereby  rejected  as  to  the 
following  described  lands: 

Copper  Rjver  Meridian,  Alaska 

That  portion  described  as: 
T6N,.  R.  2W.,  , 

Sees.  1  to  10,  inclusive,  all; 

Sees,  17  to  36.  inclusive,  all. 

Containing  approximately  19,100.88  acres. 

On  July  24, 1974.  AHTNA,  Inc.  filed 
selection  application  AA-8104-1  under 
the  provisions  of  Sec.  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688,  701;  43 
U.S.C.  1601,  1611(c)  (Supp.  V,  1975)) 
(ANCSA),  for  the  surface  and 
subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  ll(a){l]  for 
villages  in  the  AHTNA  region. 

As  to  the  lands  described  below,  the 
application,  as  amended,  submitted  by 
AHTNA,  Inc.,  is  properly  filed  and 
meets  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  10,240  acres,  are 
considered  proper  for  acquisition  by 


AHTNA,  Inc.  and  are  hereby  approved 
for  conveyance  pursuant  to  Sec.  14(e)  of 
the  Alaska  Native  Claims  Settlement 
Act; 

Copper  River  Meridian,  Alaska 

That  portion  described  as: 

T.  6  N.,  R.  2  W.. 
Sees.  1,  2  and  10,  all; 
Sees.  20  to  28,  inclusive,  all; 
Sees.  30  to  36,  inclusive,  all. 

Containing  approximately  10,240  acres. 

The  grant  of  the  above  described  land 
shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands, 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339,  341:  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1970))),  contract,  permit,  right-of-way  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Pursuant  to  Sec.  17(b)(2)  of 
ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

3.  A  right-of-way,  serial  number  AA- 
9906,  for  a  transmission  line  granted  to 
the  Copper  Valley  Electric  Association 
under  the  act  of  March  4,  1911  (36  Stat. 
1253,  as  amended;  43  U.S.C.  961  (1970)); 
as  to  EV2EV2  Sec.  1.  EViEVz  Sec,  24. 
E%EVi  Sec.  25  and  EMjEVz  Sec.  36.  T  6 
N..  R.  2  W..  Copper  River  Meridian. 

4.  Those  rights  for  pipeline  purposes 
as  have  been  granted  to  Amerada  Hess 
Corporation,  ARCO  Pipe  Line  Company, 
Exxon  Pipeline  Company,  Mobil  Alaska 
Pipeline  Company,  Phillips  Petroleum 
Company,  Sohio  Pipe  Line  Company, 
and  Union  Alaska  Pipeline  Company, 
their  successors  and  assigns,  in  the 
Agreement  and  Grant  dated  January  23. 
1974,  as  modified  April  27,  1979,  granted 
pursuant  to  Sec.  28  of  the  Mineral 
Leasing  Act,  30  U.S.C.  185,  as  amended, 
87  Stat,  576,  November  16, 1973.  serial 
No.  AA-5847.  and  its  related  facilities 
more  specifically  identified  as  follows: 

1.  As  to  EV2E'^  Sec.  1,  Ei/^EV2  Sec.  24. 
EV2EV2  Sec.  25.  EViEVa  Sec.  36.  T.  6  N., 
R.  2  W.,  Copper  River  Meridian,  oil 
pipeline  right-of-way  AA-5847; 

2.  As  to  NEy4NEV4  Sec.  36,  T.  6  N..  R.  2 
W,.  Copper  River  Meridian, 
communication  site  AA-8502.  and  valve 
site  AA-8622, 


5.  Temporary  use  permit  AA-9608, 
granted  to  the  owners  of  the  trans- 
Alaska  pipeline  pursuant  to  Sec.  28  of 
the  Mineral  Leasing  Act.  30  U.S.C.  185. 
as  amended,  87  Stat.  576,  on  November 
16,  1973;  as  to  SEy4SEy4  Sec.  24. 
NEV4NEV4  Sec.  25.  T.  6  N..  R,  2  W.. 
Copper  River  Meridian. 

6.  Access  road  right-of-way  AA-9189, 
granted  to  Alyeska  Pipeline  Service 
Company  pursuant  to  Sec.  28  of  the 
Mineral  Leasing  Act,  30  U.S.C.  185,  as 
amended,  87  Stat.  576,  on  November  16, 
1973;  as  to  NEV4NEV4  Sec.  25.  T.  6  N..  R. 
2  W.,  Copper  River  Meridian, 

7.  Access  road  right-of-way  AA-8864. 
granted  to  Alyeska  Pipeline  Service 
Company  pursuant  to  Sec.  28  of  the 
Mineral  Leasing  Act.  30  U.S.C.  185,  as 
amended,  87  Stat.  576,  on  November  16. 
1973;  as  to  NEV4NEV4  Sec.  36.  T.  6  N..  R. 
2  W.,  Copper  River  Meridian. 

8.  Those  rights  for  pipeline  purposes 
as  have  been  issued  to  the  owners  of  the 
Trans-Alaska  Pipeline  their  successors 
and  assigns,  pursuant  to  Sec.  28  of  the 
Mineral  Leasing  Act  (30  U.S.C.  185)  as 
amended  November  16. 1973.  (87  Stat. 
576).  for  construction  zone  permit  AA- 
9149. 

There  are  no  easements  reserved 
pursuant  to  Sec.  17(b)  of  ANCSA  on  the 
above  described  lands. 

AHTNA.  Inc.  is  entitled  to  a  minimum 
of  979.076  acres  of  land  selected 
pursuant  19  Sec.  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act.  Together 
with  the  lands  herein  approved,  the  total 
amount  of  lands  conveyed  or  approved 
for  conveyance  is  10,240  acres.  The 
remainder  of  the  entitlement  of 
approximately  968,836  acres  will  be 
conveyed  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks  in  the 
Anchorage  Times  and  the  Tundra 
Times.  Any  party  claiming  a  property 
interest  in  lands  affected  by  this 
decision  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage.  Alaska  99513  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street.  Suite  408. 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 
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2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
June  18. 1979  to  file  an  appeal 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

.;  To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information. on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

AHTNA  Inc..  Drawer  G.  Copper  Center. 

Alaska  99573. 
State  of  Alaska,  Division  of  Lands,  323  East 

Fourth  Avenue,  Anchorage,  Alaska  99501. 

Sue  A.  Wolf, 

Chief.  Branch  of  Adjudication. 

\TR  Doc  79-1S414  Filed  5-16-79;  B.-45  am) 
BILUNQ  CODE  4310-S4-M 


Dated:  May  10, 1979. 
EF.  Spaag. 

Acting  State  Director.  Arizona. 

[FR  Doc  79-15395  Filed  5-l»-7»:  MS  am) 
BILUNG  CODE  4«10-M-M 


Arizona;  Paria  Canyon,  Paiute,  and 
Vermillion  Cliffs  Wildemess  Study; 
PubUc  Meeting 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  will  hold 
public  meetings  for  the  purpose  of 
receiving  public  comment  on  the 
proposal  and  alternatives  to  designating 
the  primitive  and  natural  areas  in  the 
Arizona  Strip  as  wilderness  areas.  Tlie 
public  input  from  these  meetings  will  be 
used  to  determine  the  scope  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the  environmental  impact 
statement.  Also  the  imput  will  be  used 
to  identify  and  eliminate  from  detailed 
study  the  issues  which  are  not 
significant  er  which  have  been  covered 
by  prior  environmental  review,  Aus 
narrowing  the  discmsion  of  t^se  issues 
in  the  statement 

The  locations  and  times  of  the 
meetings  are  as  follows: 

Phoenix.  Arizona.  June  6th,  8:00  PM  MSI. 

Central  Plaza  Inn.  4321  N.  Central 
Flagstaff,  Arizona.  June  7th.  8:00  PM  MST. 

Coconino  County  Healfii  Department 

Auditorium.  2500  N.  Fort  Valley  Road. 
Page,  Arizona.  June  11th,  8:00  PM  MST,  The 

Townhooae'flOS  S.  Navajo. 
St  Ceotse,  Utah.  June  12th.  BiM  RM  MZTT, 

Four  Seasons  Motor  Inn,  747  East  SL 

George  Blvd. 


Cedar  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Cedar  City  District  Grazing  Advisory 
Board  will  be  held  on  Wednesday.  June 
27. 1979. 

The  meeting  will  begin  at  9:30  ajtn.  at 
the  Bureau  of  Land  Management 
Escalante  Area  Office.  Escalante.  Utah. 

The  agenda  for  the  meeting  will 
include:  (1)  Advisory  Board  charter  and 
elections;  (2)  rarvge  betterment  projects 
for  the  Kanab-Escalante  Environmental 
Statement  area;  (3)  advisory  board 
funds  for  range  betterment  projects;  (4) 
proposed  allotment  management  plan 
grazing  systems  allotment 
consolidations,  and  grazing  capacities; 
(5)  a  range  tour  of  fee  Alvey  Wash 
Grazing  Allotment;  (6]  the  arrangements 
for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  ot  the  board  between  9:30 
and  10:00  a.m..  or  file  written  statements 
for  the  board's  consideration.  Anyone 
wishing  to  Tnakp  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Management.  1579  North  Main 
Street.  Cedar  City.  Utah  84720,  by  May 
25. 1979.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 
Persons  desiring  to  make  the  tour  should 
furnish  their  own  transportation  and 
lunch. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours]  within  30 
days  following  the  meeting. 
Morgan  &  JBaaan, 
District  Manager. 
May  7, 1979. 

[FR  Doc  79-15102  Filad  t-lS-Tft  •.«  ua) 
BUXING  CODE  OlS-M-ai 


Craig  District  Grazing  Advisory  Board 
Meeting 

Notice  is  ba-eby  given  in  accordance 
with  Public  Law  92-4BS  that  a  meeting  of 
the  Craig  District  Advisory  Board  will 
be  held  on  June  14  and  1&,  2979.  Hie 
meeting  wiL  bc^  at  10:00  ajn.  at  the 
Fairfield  Center,  286  Main  Street, 
Meeker.  Colerad*. 


The  agenda  for  tiie  meetii^  on  June 

14. 1979.  will  include:  (1)  expenditure  of 
range  betterment  funds.  (2)  expenditure 
of  advisory  board  funds  for  range 
improvements.  (3)  current  status  of  the 
White  River  Environmental  Statement 
effort.  (4)  current  situation  on  halogeton 
invasions,  and  (5]  arrangements  for  the 
next  meeting.  The  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  board  between 
11:00  a.m.  and  12:00  noon  on  Jime  14,  or 
file  written  statements  for  the  board's 
consideration.  Anyone  wishmg  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management.  455  Elmerson  Street.  Craig, 
Colorado  81625.  by  June  7, 1978. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  pCT 
person  time  limit  may  be  estabbshed  by 
the  District  Manager. 

The  remainder  of  the  meeting  to  be 
held  on  June  15, 1979,  will  consist  of  a 
tour  of  several  allotments  directly 
involved  in  the  White  River  Grazing 
Enviroimiental  Statement  W^ite  River 
Resource  Area.  The  tour  is  scheduled  lo 
leave  at  8:00  ajn.  from  the  Bureau  of 
Land  Management,  White  River 
Resource  Area  Office,  317  E  Market 
Street  Meeker,  CO.  Anyone  desiring  lo 
attend  the  tour  should  furnish  their  own 
four-wheel  drive  transportation,  food, 
and  drink. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
Bureau  of  Land  Management  District 
Office.  455  Emerson  Street  Craig. 
Colorado.  This  irkformation  wiD  be 
available  for  public  inspection  and 
reproduction  [during  regiUar  business 
hours)  for  30  days  following  the  meeting 
Marvin  W.  Pearson, 
District  Manager. 

[FR  Doc  7»-1539B  Wl«rd  &-!©-?»  BM  am] 
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Momma;  Rigtrt-ef-Way  AppHeatlon  for 
Pipeline 

May  7, 1379. 

Notice  is  hereby  given  that  piu^uant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  {30  U.S.C.  185), 
Kansas-Nebraska  Natural  Gas 
Company.  Inc,  has  filed  three  [33 
applications  for  ri^ts-of-way  for  4-inch 
and  6-inch  natural  gas  pipelines  for  the 
Bowdoin  Gathering  System 
approximately  B.29  miles  across  the 
following  public  lands  in  Phillips 
Cotmt3r 
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Principal  Meridian,  Montana 

T.  36  N..  R.  30  E.. 

Sec.  9.  SWV4NWV4.  N^SWV4.  and 
SEV«SWy«: 

Sec.  17.  N^;  and 

Sec.  18.  SEV4NEV4  and  NEy4SEy4. 
T.  35  N..  R.  31  E., 

Sec.  4.  SEV4NWy4.  NEV4SWV4.  and 
SV4SWV4: 

Sec.  5.  SWV4NEV4  and  SViNW^4: 

Sec.  8,  Si-^NEV,; 

Sec.  8,SWV4NEV4:  and 

Sec.  9,  NHNW/4. 
T.  30  N.,  R.  32  E., 

Sec.  1.  Lot  11;  and 

Sec.  2,  Lot  6. 
T.  31  N..  R.  32  E., 

Sec.  27,  W^VV^  and  SEV4NWy4;  and 

Sec.  34.  WV^iNWV«. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which  the 
pipeline  will  pass  and  to  convey  it  to  the 
applicant's  customers. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  l^nd  Management. 
Airport  Road,  Drawer  1160.  Lewistown, 
Montana  59457. 
Roland  F.  Lee, 

Chief.  Branch  of  Lands  and  Minerals  Oper- 
ations. 

[T9.  Doc  79-1539-  Filed  5-16-79;  8:45  am] 
BILUNQ  COOe  4310-S4-M 

Montana  Wilderness  Inventory  of 
Areas  Affected  by  the  Northern  Tier 
Pipeline 

May  7, 1979. 

Notice  is  hereby  given  that  the 
Montana  Bureau  of  Land  Management 
has  completed  the  final  phase  of 
wilderness  inventories  on  certain  public 
lands  in  Montana.  This  inventory  has 
been  conducted  on  inventory  units 
proposed  to  be  crossed  by  the  Northern 
Tier  Pipeline.  These  areas  were 
inventoried  according  to  the  provisions 
of  Section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (PL  94- 
579)  and  Section  2(c)  of  the  Wilderness 
Act  of  1964  (PL  88-577). 

The  following  inventory  units  were 
found  to  have  wilderness  characteristics 
as  described  in  Section  2(c)  of  PL  88-577 
and  are  hereby  designated  wilderness 
study  areas:  MT-074-150  Wales  Creek 
(11.580  acres) 

This  unit  originally  contained  20.056 
acres.  Boundary  modifications  were 
made  during  the  intensive  inventory  to 
exclude  a  roaded  area  which  clearly  and 


obviously  did  not  meet  wilderness 
criteria.  Another  boundary  modification 
was  made  after  the  proposed  wilderness 
study  area  decision  was  announced  in 
the  Federal  Register,  March  1.  This 
modification  eliminates  approximately 
4,563  acres  from  the  southern  portion  of 
the  inventory  unit  in  the  Douglas  Creek 
drainage.  These  lands  were  found  not  to 
meet  the  Bureau  of  Land  Management's 
interpretation  of  contiguous  lands  as 
defined  for  wilderness  study  purposes. 
MT-024-684  Terry  Badlands  (44.515 
acres)  MT-024-665  Woody-Flat  Creek 
(9.800  acres) 

The  area  known  as  Woody-Flat  Creek 
is  being  placed  back  in  the  statewide 
intensive  inventory  with  the  exception 
of  15,700  acres  originally  contained  in 
the  initial  inventory  unit.  This  acreage 
was  eliminated  from  further 
consideration  on  the  basis  of  existing 
roads  and  lack  of  opportunities  for 
naturalness,  solitude  and  primitive  or 
unconfined  types  of  recreation.  The 
reduction  in  inventory  unit  size 
eliminates  all  conflict  with  the  proposed 
Northern  Tier  Pipeline. 

The  following  inventory  units  are 
hereby  dropped  from  further  wilderness 
consideration  and  will  no  longer  be 
subject  to  the  restrictions  imposed  by 
Section  603  of  PL  94-579: 


Inventoty  unit  numtier* 

Common  name 

PtMlcland 
•creege 

MT-04»-««» 

cabin  Creak 

13.200 

MT.niA.A74            ,        , 

Nelson  Greek  .M 

6.499 

Ur-CUK-Mf, 

Hager  Gap  . — 

10.800 

MT-n?*-fl«7 

TimOer  C/eeh- 
agDry 

Creek. 

10,100 

MT-(UA-RQO              

Cedar  Cfeek. 

15,000 

UT-fUA-«lfl         ,, 

Btg  Dry  A^TD 

9.478 

The  final  decisions  Hsted  herein  shall 
become  effective  thirty  days  after  this 
notice  is  published  in  the  Federal 
Register.  Persons  wishing  to  protest  any 
of  the  wilderness  study  area 
designations  or  decisions  not 
recommending  wilderness  study  area 
status  for  the  six  areas  listed  above 
shall  have  thirty  days  from  the  date  of 
this  publication  in  the  Federal  Register 
to  do  so.  Such  persons  should  file  a 
written  protest,  specifying  the  area 
under  protest,  the  reasons  for  the  protest 
and  supporting  data,  with  the  State 
Director,  Bureau  of  Land  Management, 
222  North  32nd  Street.  P.O.  Box  30157. 
Billings.  Montana  59107. 

Any  person  adversely  affected  by  the 
State  Director's  decision  on  such  written 
protest  may  appeal  such  decision  by 
following  normal  procedures  applicable 
to  formal  appeals  to  the  Interior  Board 


of  Land  Appeals  which  are  published  in 
43  CFR  Part  4. 
Edwin  Zaidiicz. 

State  Director. 

|FR  Doc  7»-lM9e  Filed  S-16-7Bi  8:45  am] 
BILUNQ  COOC  431&-84.M 


(NM  36679] 

New  Mexico;  Application 

May  9,  1979 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Phillips  Petroleum  Company  has 
applied  for  one  6V8-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  17  S.,  R.  27  E., 
Sec.  35,  SWiSEy4. 

This  pipeline  will  convey  natural  gas 
across  0.118  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 
Fred  E.  Padilla, 

Chief,  Branch  of  Lands,  and  Minerals  Oper- 
ations. 

(FR  Doc  79-1  W»9  Filed  5-l»-7ft  8:4S  ami 
BIUJNQ  COOE  43ia-«4.M 


(OR  20169] 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Bureau  of  Land  Management. 
Department  of  the  Interior,  on  April  24, 
1979.  filed  application  Serial  No.  OR 
20169  for  the  withdrawal  of  the 
following  described  lands  from  location 
under  the  mining  laws  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights: 

Willamette  Meridian 

T.  36  S..  R.  38  E., 
Sec.  5.  Lots  3  and  4.  SV4NWy4.  and 

N^SWy4; 
Sec.  6,  Lots  1  to  7,  incl.,  SViNEy4, 

SEV4NWV4,  EV%SWy4,  and  SEy4: 
Sec.  8; 
Sec.  18,  Lou  1.  2.  3.  and  4,  EV4W^,  and 

E-ri; 
Sec.  20; 
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Sec.  30,  Lots  1,  2,  3,  and  4.  EMiWV^.  and 

EVi: 
Sec.  32. 
T.  37  S.,  R  36  E., 

Sec.  6,  Lots  1  to  7,  incl.,  S'ANEy4. 

SEy4NWy4.  EMiSWy..  and  SEy4; 
Sec.  8; 

Sec.  17,  NWy4SWy4  and  Sy2Sy2: 
Sec.  18,  Lots  1.  2.  3.  and  4.  EV4WV4,  and 

EVz: 
Sec.  19.  Lots  1.  2,  3,  and  4,  EViWVt,  and 

EVz: 
Sec.  20; 
Sec.  21,  SWyiNEVi.  NWy4NWy4. 

SV2NWy4.  SWy4.  YJVzSEV*.  and 

SEV4SEy4; 
Sec  22; 

Sec.  24'.  SWy4NEy4  and  WWiSWy4; 
Sec.  25.  SEy4NEy4,  SV4NWy4,  SWy4,  and 

swy4SEy4: 

Sees.  26  and  35. 
T.  35  S.,  R.  37  E., 
Sec,  17,  NMi,  Eyi!SWy4,  and  SEy4; 
Sec.  18.  Lots  1,  2.  3.  and  4.  NEy4.  EMiWVi, 

and  WV2SEy4; 
Sec.  19.  Lots  1,  2,  3,  and  4,  EViVi/Vt.  and 

WVzEVt: 
Sec.  30,  Lots  1,  2.  3.  and  4,  and  Ey2NWy4; 
Sec.  31,  Lots  1  and  2  and  EWEVi; 
Sec.  32; 

Sec.  33,  WV^NWy4; 
Sec.  34. 
T.  36  S..  R.  37  E.. 
Sec.  5,  Lots  2,  3.  and  4.  SWy4NWy4,  and 

NWy4SWy4; 
Sec.  7,  Lots  1,  2.  3.  and  4.  NWy4NEy4.  and 

NEy4NWy4; 
Sec.  8; 
Sec.  18.  LoU  1,  2,  3,  and  4.  EV^WVi,  and 

Eyj; 
Sec  20" 
Sec.  30!  Lots  1,  2.  3.  and  4,  EViWVi.  and 

E%; 
Sec.  32. 
T.  37  S..  R.  37  E., 
Sec.  30.  Lots  18.  20,  and  21; 
Sec.  31.  Lots  2.  3.  4.  7. 10. 11.  and  14  to  23. 

incl 
T.  38  S..  R.  38  E.. 

Sec.  13,  Lot  1  and  NEy4SEy4. 
T.  38  S..  R.  39  E.. 
Sec.  18.  Lots  4  and  5,  EViSWy4.  and 

SWV^SE'.*; 
Sec.  19.  WyiNEy4  and  NEy4NWy4. 

The  areas  described  aggregate  18.459.79 
acres  in  Harney  and  Malheur  Counties, 
Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  status  of  the  lands  to  permit 
consummation  of  a  pending  land 
exchange.  Segregation  of  the  lands  from 
mining  claim  location  by  this  notice 
would  be  temporary  and  would 
terminate  upon  completion  of  the 
exchange  or  after  two  years,  whichever 
occurs  first 

On  or  before  June  29, 1979,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 


Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management, 
at  the  address  shown  below,  on  or 
before  June  29,  1979.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Sec.  2351.16B. 

The  Department's  regulations  at  43 
CFR  Section  2351.4(c)  provide  that  the 
authorized  officer  of  the  BLM  will 
undertake  such  investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demands  for  the  lands  and 
their  resources.  He  will  also  assure  that 
the  area  sought  is  the  minimum  essential 
for  the  proposed  use  and  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested.  The  determination  of  the 
Secretary  on  the  application  will  be 
published  in  the  Federal  Register. 

Current  administrative  jurisdiction 
over  the  described  lands  will  not  be 
affected  by  the  temporary  segregation. 
The  segregative  effect  of  the  application 
shall  terminate  upon  (1)  rejection  of  the 
application  by  the  Secretary,  (2) 
completion  of  the  land  exchange,  (3) 
withdrawal  of  the  lands  by  the 
Secretary,  or  (4)  the  expiration  of  two 
years  from  the  date  of  publication  of  this 
notice. 

All  communications  (except  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management, 
Department  of  the  Interior,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  May  9,  1979. 

Virgil  O.  Seiser 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-15400  Filed  5-18-79;  8;45  am] 
BILLINQ  CODE  4310-84.M) 

[Wyoming  64657] 

Wyoming;  Application 

May  2. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Stauffer  Chemical  Company  of  Green 


River,  Wyoming  filed  an  application  to 
amend  its  pending  right-of-way 
application  to  construct  additional 
lateral  pipelines  ranging  from  three  to 
eight  inched  in  size  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T  20  N..  R  112  W., 

Sees.  4.  6  and  8. 
T  21  N.,  R.  112W.. 

Sees  8. 16,  20,  22,  24,  26,  28,  32  and  36. 

The  proposed  lateral  pipelines  are  an 
expansion  of  Stauffer's  gathering  system 
and  will  transport  natural  gas  from  the 
Whiskey  Butte  Unit  Well  Numbers  12, 
16,  20,  22,  23.  24,  27,  33,  35.  36.  37.  39  and 
41  to  points  of  connection  with  Stauffer 
Chemical's  existing  lines  all  within  Tps. 
20  and  21  N..  R.  112  W..  Lincoln  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  • 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  P.  O.  Box 
1869,  Highway  187  N.,  Rock  Springs. 
Wyoming  82901. 
Harold  G.  Stinchcomb, 

Chief  Branch  of  Lands  and  Minerals  Oper- 
ations. 

(FR  Doc  79-15401  Filed  5-18-79;  8:45  am) 
BILUNG  COOE  431»-«4-W 


Results  of  Test  Applications  of  Draft 
Criteria  of  Unsultability  for  Coal 
Development 

AGENCY:  Bureau  of  Land  Management 
(BLM),  U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  Availability  of  Report 

summary:  The  BLM  has  prepared  draft 
supplements  to  certain  management 
framework  plans  (MFP).  applying 
interim  criteria  for  the  identification  of 
lands  as  unsuitable  for  all  or  certain 
types  of  coal  mining  operations.  In  a 
Notice  published  on  December  8, 1978, 
(43  FR  57662-57670)  the  BLM  explained 
why  the  supplements  were  being 
prepared,  what  standards  should  be 
used,  and  how  the  public  would 
participate.  In  a  follow-up  Notice 
published  April  10,  1979,  (44  FR  21380), 
the  BLM  reported  on  the  steps  which 
had  been  taken  since  the  previous 
Notice.  This  Notice  reports  the 
completion  of  a  report  by  the  BLM 
showing  the  results  of  the  test 
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applications  of  the  draft  unsuitability 
criteria  and  the  BLM's  recommendations 
for  modifications  to  the  draft  criteria. 
On  June  1,  the  Secretary  of  the  Interior 
will  decide  upon  the  need  for,  and  form 
of,  a  Federal  coal  management  program. 
As  part  of  that  decision,  he  will  consider 
the  unsuitabihty  criteria  concept  and  the 
substance  of,  and  procedures  for.  the 
application  of  each  criterion.  Final  plan 
supplements  will  not  be  available  until 
the  BLM  has  revised  these  draft 
supplements  to  be  in  accord  with  the 
final  criteria  selected  by  the  Secretary. 
ADDRESS:  Request  for  copies  and 
comments  should  be  sent  to;  Director 
(140)  Bureau  of  Land  Management,  U  S 
Department  of  the  Intenor.  1800  C 
Street.  N.W.,  Washington,  D.C.  2024O. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Moore,  Director,  Office  of  Coal 
Management  (202)  343-4636  or  Robert  A. 
Jones,  Chief,  Division  of  Environmental 
and  Planning  Coordination  (202)  343- 
5682. 

SUPPLEMENTARY  INFORM ATJON:  The 
initial  field  application  of  the  draft 
criteria  has  now  been  completed  In 
order  to  provide  a  forum  for  assessing 
all  the  application  results  and  to 
develop  BLM  recommendations  to  the 
Department  for  its  determination  of  fina! 
unsuitability  criteria,  a  BLM  workshop 
was  held  April  16-20,  1979,  in  Denver, 
Colorado,  Attendees  included 
representatives  of  BLM  Washington 
Office  and  Field  Offices  in  Colorado, 
Montana,  Utah,  New  Me.xiso,  W>  timing, 
and  the  Eastern  States,  the  Department 
of  the  Interior,  the  US,  Fish  &  Wildlife 
Service:  the  US,  Geological  Survey;  the 
Office  of  Surface  Mining;  ihe  U.S.  Forest 
Service;  and  the  Department  of  Energy 
April  16  and  17.  the  group  heard 
presentations  from  BLM  field  personnel 
on  the  outcome  of  the  applications  m  10 
planning  areas  in  the  States  listed 
above.  The  following  table  summarizes 
acreages  and  tonnages  found  unsuitable 
through  application  of  the  interim 
criteria, 

BILtiNO  COOe  4310-31-M 
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Application  of  the  criteria  and 
exceptions  did  not  result  in  wholesale 
elimination  of  large  acreages  or 
tonnages;  however,  the  coal  states  BLM 
offices  indicated  it  can  reasonably  be 
expected  that  some  of  the  lands  found 
acceptable  for  further  consideration  for 
coal  leasing  will  eventually  require 
additional  inventory  and  study  before 
final  informed  management  decisions 
can  be  made. 

The  general  conclusion  of  the  BLM 
report  is  that  use  of  the  unsuitability 
criteria  will  facilitate  responsible, 
effective  land  use  planning  that 
accommodates  coal  mining  and  other 
legitimate  resource  uses.  Probably  the 
largest  question  mark  remaining  as  to 
the  availability  of  coal  lands  for  leasing 
following  planning  now  evolves  around, 
not  acreages  or  tonnages  available  for 
consideration,  but  the  land  patterns 
which  come  through  planning  as 
available  for  further  consideration  for 
leasing.  Deletions  due  to  multiple-use 
needs,  unsuitability  criteria  and  surface 
owner  consultation  may  result  in  coal 
land  patterns  from  which  only  a  few 
logical  mining  units  can  be  forged. 
Actual  effects  cannot  yet  be  finally 
determined,  but  field  tests  suggest  the 
problems  may  be  substantial  when 
"final"  criteria  have  been  applied  and 
surface  owner  consultation  has  been 
thoroughly  applied.  Solid  results  for 
evaluation  should  be  available  by  mid- 
summer. 

April  18-20  a  small  workforce  of  BLM 
personnel  worked  in  Denver  to 
formulate  recommendations  for  changes 
in  the  wording  of  the  critena  and  their 
manner  of  application.  The  work  group 
product  was  further  analyzed  by  BLM's 
Office  of  Coal  Management,  the  Division 
of  Planning  and  Environmental 
Coordination  and  the  Divisions  of 
Watershed  and  Wildlife. 

These  efforts  resulted  in  a  final  report 
to  the  Office  of  Coal  Leasing,  Planning 
and  Coordination.  The  significant 
recommendation  made  by  BLM  in  this 
report  for  revising  the  criteria  was  for 
incorporation  of  the  exceptions  uito  the 
body  of  each  criterion.  There  are  three 
related  reasons  for  this 
recommendation: 

(1)  In  practice  the  application  of  some 
criteria  resulted  in  the  elimination  of 
large  areas  from  further  consideration, 
whereas  the  subsequent  application  of 
the  exceptions  reclassified  most  of  those 
same  lands  as  "acceptable."  Field 
personnel  found  this  exercise  confusing 
to  the  public.  They  expressed  concern 
there  would  be  an  appearance  of  bad 
faith  in  reporting  the  results  of  this  two- 
step  process. 


(2)  The  present  format  of  the  criteria 
has  two  parts — criterion  and 
exception — reflects  an  intent  to  indicate 
the  sequence  to  be  used  in  the 
application  process,  as  outlined  in 
Instruction  Memorandum  7^139.  That 
is.  the  criterion  would  be  applied 
separately  from  the  exception.  One  of 
the  significant  findings  of  the  test 
applications  was  that  the  criterion- 
exception  application  sequence  of  steps 
outlined  in  IM  79-139  is  not  practical 
and  should  be  revised. 

(3)  Most  importantly,  in  BLM's  view  it 
is  inappropriate  for  the  unsuitability 
criteria,  as  statements  of  Departmental 
and  Bureau  policy,  to  carry  procedural 
overtones,  either  in  format  or  content. 
Procedural  matters  such  as  sequence  of 
application  steps,  level  of  inventory  data 
required,  and  staging  of  applications  in 
various  phases  of  the  decision  process, 
should  be  reserved  for  treatment  in 
Bureau  guidance  to  the  field  in  the  form 
of  instruction  memoranda  and  manuals. 

A  memorandum  forwarding  the 
application  results  and  containing 
recommendations  and  the  reasoning 
behind  them  was  submitted  to  the 
Department  May  1,  1979.  The  report  and 
appendices  containing  presentation 
material  from  the  Denver  conference 
and  papers  prepared  there  by  the 
workgroup  are  on  file  in  the  Office  of 
Coal  Management,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior.  Washington,  DC.  20240  and  are 
included  in  the  rulemaking  docket  for 
the  Federal  Coal  Management  Program 
proposed  on  March  19,  1979.  44  PR  18000 
(1979).  Copies  of  the  report,  but  not  the 
appendices,  are  available  on  request 
from  the  Office  of  Coal  Management. 
The  appendices  were  not  reproduced 
because  of  their  bulk  and  odd  page 
sizes.  The  report  together  with  the 
comments  received  on  the  criteria 
provisions  of  the  proposed  coal 
management  regulations  published 
March  18,  1979,  44  FR  1680Q-16845). 
comments  on  the  cnteria  discussed  in 
the  draft  and  final  programmatic 
environmental  statement,  and  an 
economic  analysis  of  the  costs  of  the 
unsuitability  criteria  will  be  used  by  the 
Office  of  Coal  Leasing, "Planning  and 
Coordination  to  prepare  a  decision 
document  on  the  unsuitability  criteria 
for  use  by  the  Secretary  in  June  1  coal 
management  program  decisions.  The 


economic  analysis  is  available  for 

inspection  at  the  address  given  above. 

Arnold  E.  Petty. 

Acting  Associate  Director,  Bureau  of  Land 

Management 

Approved  by: 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
May  14, 1979. 

|FR  Doc  7S-1M4S  Piled  S-16-7B:  a4£  M)) 
BIUJNO  CODE  4310-«4-M 


Bureau  of  Reclamation 

Contract  Negotiations  with  the  East 
Yolo  Community  Services  District; 
Availability  of  the  Proposed  Contract 
for  Public  Review  and  Comment; 
Correction 

In  FR  Doc.  79-11665  appearing  at  page 
22522  in  the  Federal  Register  of  April  16. 
1979.  the  telephone  number  in  the 
penultimate  paragraph  should  be  (918) 
484-^380. 

Dated:  May  3.  1979. 
R.  Keitli  Higginson. 
Commissioner  of  Reciamation. 

|FR  Doc  T9-14+40  Filed  5-16-79:  8:45  ani| 
BILUNQ  COOe  431»-Ot-« 


Geological  Survey 

[Outer  Continental  Stielf  (OCS)  Order  No.  5] 

Failure  and  Inventory  Reporting 
System  Requirements 

agency:  Geological  Survey,  U^. 
Department  of  the  Interior 

ACTION:  Solicitation  of  comments  with 
regard  to  content  of  the  U.S.  Geological 
Survey  failure  reports. 

summary:  By  Notice  in  the  Federal 
Register  dated  June  8,  1978.  the  U.S. 
Geological  Survey  advised  the  public  of 
their  intent  to  include  in  OCS  Order  No. 
5  a  requirement  for  operators  of 
production  platforms  in  the  OCS  to 
submit  certain  data  in  accordance  with 
a  safety  device  Failure  and  Inventory 
Reporting  System  (FIRS).  The  purpose  of 
this  Notice  is  to  solicit  comments  from 
the  public  with  regard  to  content  of  the 
Failure  and  Inventory  Reporting  System 
reports  generated  by  the  U.S.  Geological 
Survey  from  the  data  collected. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr  Richard  B.  Krahl.  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  620, 
Reston,  Virginia  22092  (703/860-7531). 

SUPPLEMENTAL  INFORMATION:  The  Safety 
and  Pollution-Prevention  Device  Failure 
and  Inventory  Reporting  System  will 
allow  the  Geological  Survey  to  gather. 


store,  and  readily  retrieve  inventory  and 
failure  information  on  the  safety  devices 
and  provide  the  unique  capability  to 
furnish  an  industrywide  exchar\ge  of 
experience  and  information. 

The  FIRS  program  is  applicable  to 
OCS  structures  which  produce  or 
process  hydrocarbons  and  includes  the 
attendant  portion  of  hydrocarbon 
pipelines  when  physically  located  on  the 
structure  for  whatever  purpose.  Output 
from  the  program  can  be  used  for  the 
mutual  benefit  of  the  Geological  Survey, 
the  offshore  oil  industry,  and  the 
equipment  manufacturers  in  focusing 
attention  on  the  devices  showing 
recurring  failures.  The  FIRS  program 
will  demonstrate  the  effectiveness  of  an 
aggressive  corrective  action  policy  and 
will  significantly  shorten  the  period  of 
time  required  to  identify  problem  areas, 
rather  than  having  to  wait  for  each 
operator  to  experience  an  expensive 
series  of  replacements. 

The  system  is  composed  of  two 
distinctively  interdependent  programs. 
The  Safety  Device  Inventory  Reporting 
program  is  designed  to  provide 
information  depicting  the  number  of 
safety  and  pollution-prevention  devices 
by  tynae,  manufacturer,  and  model  which 
are  in  service  on  the  offshore  production 
platforms.  The  Safety  Device  Failure 
Reporting  program  is  designed  to 
provide  information  relative  to  failures 
of  these  devices  by  failure  causes, 
corrective  measures,  device  type, 
manufacturer,  model,  and  frequency  of 
failure. 

Both  inventory  and  failure  reports  are 
to  be  submitted  on  devices  which  are 
used  in  the  safety  and  pollution- 
prevention  systems  of  offshore 
structures,  including  satellites  and 
jackets,  which  produce  or  process 
hydrocarbons,  and  the  hydrocarbon 
pipelines  thereon.  These  devices  are: 


Blov¥down  vafve 

Burner  flame  detector.. 
Checti  velve    


CorrtxaUbte  gas  detector 

Ermrgency  sliutdown  valve.. 

Level  sensor 

High 

Low 

Hi/Lo 

Pressure  sensor 
High... 

Low 

Hi/Lo 

Relief  vatve ____. 

SfH*Jown  valvs 

Subsurface-safety  va^e .. 

Surface- safety  valve    

Tamparalure  sensor 


Low    .. 
Hi/to.. 


<BDV) 
<BSU 
(FSV) 

JASH) 
(ESD) 

(LSH) 

(LSD 

(LSHL) 

(PSH) 
(PSD 

<PSHD 
JPSV) 
fSDV) 

(SSSV) 
(SSV) 

(TSH) 

(T8D 

(TSHg 

(VA) 


Valve  acHiator  on  ttia  thuttlown  «a>w,  the  Mow- 
down  valve.  Itie  surface-safety  valve 

The  detailed  failure  and  inventory 
information  will  be  gathered  by  uhlizing 
a  standard  format  as  indicated  on  the 
Geological  Survey's  Safety  Device 


Inventory  Report  Form  (Form  9-1994) 
and  safety  Device  Failure  Report  Form 
(Form  9-1995).  The  specific  data 
submission  method  may  be  selected  by 
the  operator  in  the  form  of: 

1.  Forms  furnished  by  the  Geological 
Survey. 

2.  ADP  card  decks  on  stendaiu  80- 
column  cards. 

3.  Magnetic  tapes  which  are  9  track. 
800  BPI.  unlabeled,  blocking  cannot 
exceed  1,040  characters,  odd  parity. 
single  gap  (i.e..  compatible  with  IBM 
equipment — ^EBCDIC), 

Specific  comments  are  requested 
concerning  recommendations  as  to 
content  of  the  failure  reports  generated 
and  disseminated  by  the  U.S.  Geological 
Survey  with  regard  to  what  usable 
information  should  be  provided  and  the 
most  suitable  method  to  present  the 
data  to  the  public. 

Dated:  May  3. 1979. 
).  R.  Balsley, 

Acting  Director. 

(FR  Doc  rs- 15403  Filed  5-16-79:  &4S  am] 
BILLING  CODE  43tO-31-M 


National  Park  Service 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  a  meeting  of  the  Cuyahoga 
Valley  National  Recreation  Area 
Advisory  Commission  will  be  held 
beginning  at  7:30  p.m.  (EDT).  June  14, 
1979,  at  Happy  Days  Center  located  on 
State  Route  303  (Streetsboro  Road)  one 
mile  west  of  State  Route  8,  near 
Peninsula,  Ohio.  Parking  is  on  the  north 
side  of  Route  303  and  a  pedestrian 
tunnel  leads  to  the  building  on  the  south 
side  of  the  highway. 

The  Commission  was  established  by 
Pub.  L.  93-555  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  matters 
relating  to  the  development  of  the 
Cuyahoga  Valley  National  Recreation 
Area  and  with  respect  to  carrying  out 
the  provisions  of  the  POblic  Law, 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Robert  G.  Warren  (Chairman), 

Mr.  Courtney  Burton, 

Mr.  Norman  A.  Godwin. 

Mr.  Donald  W.  Haeketl. 

Mr  Robert  L  Hunker, 

Mr.  James  S.  Jackson. 

Mr.  Melvin  J.  Rebholz, 

Mrs.  Roger  L  Rossi, 

Mrs.  George  N.  Seltzer. 

Ms.  Robbie  StiUmaa 

Mr.  Barry  K.  Sugden. 

Mr.  Robert  W.  Teater, 

Mr.  Wilham  0.  Walker. 


Matters  to  be  discussed  at  this 
meeting  include. — 1.  Camp  Mueller  and 
the  recreation  interests  of  iimer-city 
youth. 

2.  A  proposal  for  a  North  American 
Indian  Cultural  Center. 

3.  Report  on  Park  operations. 
The  meeting  will  be  open  to  the 

public.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  William 
C,  Birdsell,  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area,  P.O. 
Box  158,  Peninsula.  Ohio  44264. 
telephone  216-650-4414.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  Cuyahoga  Valley 
National  Recreation  Area,  located  at  501 
West  Streetsboro  Road.  (State  Route 
303)  two  miles  east  of  Peninsula.  Ohio. 

Dated:  May  8,  1979. 
Harold  Thompson, 

Acting  Regional  Director  Midwest  Region. 

rFR  Doc  -9-15424  Filed  &-l6-7».  »:4i  am) 
BILLING  COOE  4310-7-y 


Evelyn  Hilt,  inc.;  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969: 16  U.S.C.  20),  public  notice  is  hereby 
given  that  on  or  before  June  18. 1979,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Evelyn  Hill,  Inc., 
authorizing  it  to  continue  to  provide  sale 
of  souvenir  and  gift  items  facilities  and 
services  for  the  public  at  Fort  McHenry 
National  Monument  and  Historic  Shnne 
for  a  period  of  five  (5)  years  from 
January  1. 1980,  through  December  31, 
1984. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969,  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent,  Fort 
McHenry  National  Monument  and 
Historic  Shrine. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1979. 
and  therefore,  pursuant  to  the  Act  of 


UMI 
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October  9, 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Evelyn  Hill. 
Inc.,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the  terms 
of  responsive  proposals  for  the  proposed 
new  contract  and  a  preference  in  the 
award  of  the  contract,  if.  thereafter,  the 
proposal  of  Evelyn  Hill.  Inc..  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Evelyn  Hill.  Inc..  (as 
determined  by  the  Secretary]  is 
submitted.  Evelyn  Hill,  Inc.,  will  be 
given  the  opportunity  to  meet  the  terms 
and  conditions  of  the  superior  proposal 
the  Secretary  considers  desirable,  and.  if 
It  does  so.  the  new  contract  will  be 
negotiated  with  Evelyn  Hill.  Inc.  The 
Secretary  w\\\  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.' Any  proposal,  including  that  of 
the  existing  concessioner,  must  be 
submitted  on  or  before  June  18.  1979.  to 
be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Chief,  Office  of  Concessions 
Management.  National  Park  Service. 
Washington,  D  C.  20240.  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated:  May  9. 1979. 
Daniel  J.  Tobin,  Jr.. 
Acting  Director.  National  Park  Service. 

(FR  Doc  79-15425  Filed  5-16-7»  8:46  am| 
BILUNO  COO€  ♦310-7-li 


Revision  of  Policy  on  Motion  Picture 
and  Still  Photography 

agency:  National  Park  Service.  Interior. 

action:  Proposed  revision  of 
management  policy  on  motion  picture 
ans  stil!  photography. 

FOR  FURTHER  INFORMATION  CONTACT; 

Chief,  Office  of  Management  Policy. 
National  Park  Service,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240 
(202)  343-7456. 

Introduction 

The  National  Park  Service  is 
proposing  revision  of  its  management 
policy  on  motion  picture  and  still 
photography.  The  draft  policy  applies 
only  to  filmmaking  for  public 
consumption — commercial  and  public 
television  crews,  advertisers,  news 
photographers  and  other  professional 
photographers  It  does  not  apply  to 
private  individuals  and  families  visiting 
areas  of  the  National  Park  System. 

The  proposed  policy  revision  is  based 
on  definitions,  conditions. 


responsibilities  and  other  information 
contained  in  a  recently  prepared  filming 
guideline.  Copies  of  the  guideline  can  be 
obtained  from  the  Office  of  Public 
Affairs.  National  Park  Service,  18th  and 
C  Street.  N.W..  Washington,  D.C.  20240. 

The  policy  has  been  revised  to  clarify 
conditions  when  filming  may  be  done  in 
areas  of  the  National  Park  System.  Two 
conditions  have  been  added;  protection 
of  First  Amendment  rights  of  filmmakers 
and  guarantee  of  the  same  access  by 
demonstrators  or  other  persons 
exercising  First  Amendment  rights  (due 
process). 

The  second  paragraph  of  the  proposed^ 
policy  deals  with  permits,  requiring 
compliance  with  other  Service  policies, 
guidelines,  and  Departmental 
regulations.  The  regulations  are  listed  in 
the  filming  guideline,  which  is 
specifically  referenced  in  the  policy. 

In  the  previous  policy,  the  second 
paragraph  dealt  with  responsibility 
which  is  now  covered  in  the  guideline. 

Proposed  Policy  Revision 

Motion  Picture  and  Still  Photography 

The  making  of  still  and  motion 
pictures  or  television  productions  for 
public  consumption  is  an  acceptable 
park  use  provided  these  activities  pose 
no  threat  to  the  park  resources  in  the 
judgement  of  the  park  manager,  and  do 
not  conflict  unduly  with  the  public's 
normal  use  of  the  park.  The  Service 
shall  protect  the  First  Amendment  rights 
of  those  wishing  to  film,  and  to  ensure 
due  process,  shall  guarantee  that  access 
by  demonstrators  or  other  person 
exercising  First  Amendment  rights  is  at 
least  equal  to  that  afforded  filmmakers. 

Certain  filming  activities  require 
permits  that  ensure  compliance  with 
Service  policies  on  resources  protection 
and  visitor  use,  Service  guidelines  and 
Departmental  regulations. 

Reference:  Filming  Guideline.  NPS-21, 
(date). 

Written  Comments 

Written  comments  on  this  proposed 
policy  change  are  invited  and  will  be 
accepted  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice.  Send  them 
to  Director.  National  Park  Service. 
Attention:  Chief.  Office  of  Management 
Policy.  Washington.  D.C.  20240. 

Dated:  March  27. 1979. 
William ).  VVhalea, 
Director,  National  Park  Service. 

|FR  Doc  79-13440  Filed  5-15-79:  8:44  am) 
BtLUMG  COOe  4310-70-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Controlled  Substances  In  Schedules  I 
and  II;  Final  1979  Revised  Aggregate 
Production  Quotas 

Section  306  of  the  comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  April  6.  1979,  a  notice  of  the 
proposed  revised  aggregate  production 
quotas  for  1979  was  published  in  the 
Federal  Register  (44  FR  20809-10).  All 
interested  parties  were  invited  to 
comment  on  or  object  to  the  proposed 
aggregate  production  quotas  on  or 
before  May  7,  1979.  One  comment  was 
received  from  Arenol  Chemical 
Corporation  of  Long  Island  City.  New 
York. 

Relative  to  amphetamine.  Arenol 
Chemical  Corporation  commented  on 
the  inventory  allowance  required  by 
§  1303.24(a)(1)  of  Title  21  of  the  Code  of 
Federal  Regulations.  Based  on  their  1978 
sales  and  inventory  experience,  Arenol 
concluded  that  excessive  1978  year-end 
inventories  did  not  exist  and  that, 
therefore,  no  reduction  in  the  1979 
aggregate  production  quota  for 
amphetamine  is  necessary.  However, 
this  reduced  quota  is  expected  to  be 
sufficient  to  meet  legitimate  medical 
needs  as  well  as  provide  the  inventory 
allowance  for  bulk  manufacturers 
required  by  regulation.  Arenol  did  not 
specifically  request  an  administrative 
hearing  concerning  the  proposed  revised 
aggregate  production  quota  for 
amphetamine.  Pursuant  to  §  1303.11(c)  of 
Title  21  of  the  Code  of  Federal 
Regulations,  the  Administrator  of  the 
Drug  Enforcement  Administration  has 
determined  that  no  hearings  relative  to 
this  quota  are  necessary. 

No  other  comments  and  no  requests 
for  hearings  were  received.  Therefore, 
under  the  authority  vested  in  the 
Attorney  General  by  section  306  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  826), 
and  delegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  orders  that  the  revised  1979 
aggregate  production  quotas  for  the 
below-Usted  controlled  substances. 


28894 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday,  May  17.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday.  May  17,  1979  /  Notices 


28893 


expressed  in  grams  of  anhydrous  acid  or 
base,  be  estabUshed  as  follows: 


Revised 
Basic  class  ^  B^  quotas 

Aiprw^xodKW 67.000 

Amobartjrtal 6.295.000 

Ampfietsrmne 2.71 5.000 

Codeme  (lof  sale) 65.827,000 

Codetne  (tof  conversion)  3,500.000 

Desoxysphsdnns  (1.914.000  g    lor   l-desoxye- 
phedrme  arxl   190,000  ^   lor  methampheta- 

rrww) „ 2.1O4.0O0 

Dthydrocodeme 1 , 1 80,000 

Fenunyl    2.500 

Levorpfianol 10.100 

Mependme 10.723  000 

Mcltiaqualona 9.631,000 

Methy1p^enidate 1.185,000 

Morphine  (tor  sale) 867,000 

Morphine  (lor  conversion) 68,348.000 

Opium  (lor  ttnctures  extracts  etc    expressed  m 
terms  o*  USP  powdered  opwm  n  morptme 

content)  2.393.0O0 

Phenmetrajme    1.123.000 

Secobarbital           4.135.000 

Thebaine  (tor  sale) 2.676,000 

Ttiebaine  (lor  conversion) 1,366.000 


This  order  is  effective  upon 
publication. 

Dated:  May  11.  197a 
Peter  B.  Bensinger, 

Administrator. 

[FR  Doc  79-15383  Filed  5-1S-7B:  8:45  am) 
BILUNO  COOE  4110-O»-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Addendum 

The  location  and  agenda  for  the  May 
17-18, 1979  meeting  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere,  announced  in  the  Federal 
Register  for  May  2,  1979.  have  been 
changed.  The  meeting  will  be  held  in  the 
Penthouse  of  Page  Building  I.  2001 
Wisconsin  Avenue,  NW.,  Washington. 
D.C,  rather  that  at  the  University  of 
Rhode  Island,  as  previously  announced. 
The  agenda  has  been  changed  by  the 
deletion  of  the  presentations  of 
University  of  Rhode  Island  programs. 
The  amended  agenda  is  as  follows: 

Thursday.  May  17, 1979 

10:00  a.m. -10:30  a.m. — Plenary  Session 

•  Opening  Remarks — Acting 
Chairperson,  NACOA. 

•  Meeting  Plans — Acting  Chairperson, 
NACOA. 

10:30-12:00  noon— Working  Group 
Session 

•  Ocean  Use  Panel/R&D  Panel. 

•  Comments  on  Federal  Plan  for 
Ocean  Pollution  Research.  Development, 
and  Monitoring. 

•  Civil  Ocean  Technology. 

•  Ocean  Dumping  of  Dredge  Spoils. 
12:00  pjn.-l;30  pjn.— Lunch 


1:30  p.m.-5:00  p.m. — Menary  Session 

•  Coast  Guard  R&I>— RADM  Alfred  P. 
Manning,  Chief  of  R&D.  U.S.  Coast 
Guard. 

•  Discussion  of  NACOA  Position 
Regarding  Draft  Federal  Plan  for  Ocean 
Pollution  Research,  Development,  and 
Monitoring — Dr.  Alfred  A.  Keil, 
NACOA. 

Friday,  May  18, 1979 

8:00  a.m. -9:00  a.m. — Plenary  Session 

•  Review  of  NACOA  Eighth  Annual 
Report — Acting  Chairperson,  NACOA. 
9:00  a.m.-ll:00  a.m.— Working  Group 

Sessions 

•  Atmospheric  Affairs  Panel. 

•  Review  of  Weather  Modification 
Statement  for  Eighth  Aitnual  Report 

•  National  Climate  Program. 

•  Weather  Services. 

•  National  and  International  Policy 
Panel. 

•  Proposed  DNR  Legislation. 

•  LOS  Update. 

11:00  a.m.-ll:45  a.m. — Plenary  Session 

•  Panel  Reports. 

11:45  a.m.-l:00  p.m.— Lunch 

1:00  p.m.-l:45  p.m. — Memorial  Service, 
Professor  Donald  L.  McKeman. 
Chairman,  NACOA — Bethlehem 
Chapel  National  Cathedral 

2:00  p.m. — Adjourn 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Acting  Executive 
Director.  John  W.  Connolly,  whose 
mailing  address  is:  2001  Wisconsin 
Avenue,  NW.,  Page  Building  1.  Suite  434. 
Washington.  D.C.  20235.  The  telephone 
number  is  (202)  254-8418. 
Samuel  H.  Walinsky, 
Executive  Officer. 

fFR  Doc.  7&-1S3-4  Filed  5-16-79;  8:45  am] 
BILUNG  COOE  &310-12-«l 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (79-51)] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Conuntttee 
(AACy,  Meeting 

The  Subcommittee  on  Aviation  Safety 
Reporting  System  (ASRS)  will  meet  June 
5-7, 1979,  at  the  Airline  Pilots 
Association  Headquarters,  1625  , 

Massachusetts  Avenue.  NW. 
Washington.  DC.  8th  Floor  Conference 
Room.  The  meeting  will  be  open  to  the 
pubUc  on  a  first-come,  first-served  basis 
up  to  the  seating  capacity  of  the  room 
(about  20  persons  including  the 


Subcommittee  members  and 
participants). 

The  Subcommittee,  which  serves  in  an 
advisory  capacity  only,  reviews  ASRS 
operations  and  NASA  actions  taken  in 
response  to  Subcommittee 
recommendations.  The  Chairperson  is 
John  R  Winant.  There  are  currently  12 
members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
the  meeting. 

Agenda 

June  5,  1979 

9:00  a.m. — Opening  Comments. 
9:30  a.m.— ASRS  Status  Report 
10:00  a.m. — Presentation  of  Final  Task  Group 

Reports 
1:00  p.m. — ^Presentation  of  Final  Task  Group 

Reports  continued 
5:00  p.m. — Adjourn 

June  6,  1979 

9:00  a.m. — Presentation  of  Final  Task  Group 

Reports  Concluded 
1:00  p.m. — Presentation  and  Ehscussion  of 

Subcommittee  Recommendations 
5:00  p.m. — Adjourn 

June  7,  1979 

9:00  a.m. — Discussion  of  Recommendations 

and  Format  of  Final  Report 
11:00  a.m. — Summary  Comments  by 

Chairperson 
l."00  p.m. — Adjourn 

For  further  information,  contact 
Herman  A.  Rediess.  NASA 
Headquarters.  Code  RTE-6, 
Washington,  DC  20546.  Telephone  202/ 
755-2243. 

May  14,  1979. 

Arnold  W.  Frutkin, 

Associate  Administrator  for  External  Rela- 
tions 

[FR  Doc  79-15410  FIW  6-1S-78;  8:45  am] 
BILUNG  COOE  7510-01-41 


NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF  THE  CHILD 

Notice  of  Time  and  Place  Change  of 
the  Commission's  Media 
Subcommittee 

May  9, 1979. 

The  Monday.  May  7, 1979  issue  of  the 
Federal  Register  (44  FR  26815] 
announced  that  the  Media 
Subcommittee  of  the  National 
Commission  on  the  International  Year  of 
the  Child  would  meet  from  1:00  p.m.  to 
5:00  p.m.  at  331  East  38th  Street  New 
York  City,  New  York.  The 
announcement  should  have  stated  the 
time  from  ll.-OO  a.m.  to  2.-00  p.m.  at  the 
U.S.  Mission  to  the  United  Nations, 
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Room  711.  799  U.N.  Plaza.  New  York 
City.  New  York. 
Benedict  |.  Latteri, 

Administrative  Officer.  National  Commission 
on  the  International  Year  of  the  Child. 

IFR  Doc  -»-l>40»  Filed  5-18-79;  8:45  am| 
BILLINO  COO£  6«2-4«-«l 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

May  10. 1979. 

Meeting 

The  National  Commission  on  Social 
Security  will  hold  a  public  meeting  at 
Washington,  DC  on  June  5.  1979  in 
Room  2008  of  the  New  Exective  Office 
Building  at  726  Jackson  Place.  N.W.  The 
Commission  will  receive  a  briefing  from 
the  Health  Care  Financing 
Administration  on  Medicare  and  will 
discuss  the  Hospital  Insurance  Program. 

The  meeting  will  begin  at  9:00  a.m. 
and  continue  until  Commission  business 
is  completed  but  no  later  than  5:00  p.m. 
The  meeting  will  be  open  to  the  public, 
in  accordance  the  Federal  Advisory 
Committee  Act. 

.-Xdditional  information  about  the 
meeting  may  be  obtained  from  the 
Commission  office:  Room  131A — 
Pension  Building.  440  G  Street,  N.W. 
Washington,  D.C.  Phone:  376-2622. 
Francis  ).  Crowley, 
Executive  Director. 

(FR.  Doc  7B-15405  Hied  5-16-79:  8:45  am) 
BILLING  COO€  S820-AC-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Dockets  Nos.  50-313  and  50-368] 

Arkansas  Power  &  Ligtit  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  42  and  11  to 
Facility  Operating  Licenses  Nos.  DPR-51 
ar.  J  .\PF-6,  issued  to  Arkansas  Power  & 
Light  Company  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  Arkansas  Nuclear  One, 
I'nits  Nos.  1  and  2  (ANO-1  &  2)  located 
in  Pope  County,  Arkansas.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  modify  the  ANO-1  & 
2  Appendices  A  and  B  Technical 
Specifications  dealing  with  Arkansas 
Power  and  Light  Company  management 
organization  structure 

The  application  for  the  amendments 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  fthe  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  Amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5{dU4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
dated  February  12, 1979,  (2)  Amendment 
No.  42  to  License  No.  DPR-51  and 
Amendment  No.  11  to  License  No.  NPF- 
6.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Arkansas  Polytechnic 
College.  Russellville,  Arkansas.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulator^'  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Conunission. 
Robert  W.  Raid. 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Operating  Reactors. 

[FR  Doc  79-15310  Filed  5-16-79.  8:45  am| 
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Availability  of  Environmental  Standard 
Review  Plans 

The  Nuclear  Regulatory  Commission 
has  issued  the  set  of  Environmental 
Standard  Review  Plans  (ESRPs)  that  will 
be  used  to  direct  the  NRC  staffs 
environmental  review  of  applications  for 
nuclear  power  plant  construction 
permits.  These  plans  will  also  serve  to 
inform  interested  parties  of  the  nature  of 
the  technical  portion  of  the 
environmental  review  and  the  basis  for 
the  various  technical  conclusions  made. 

Three  groups  of  Draft  ESRPs  were 
issued  to  assist  the  NRC  staff  in 
formulating  the  final  ESRPs.  The  Draft 
ESRPs,  published  as  NUREG-0158,  were 
issued  and  noticed  in  the  Federal 
Register  as  follows:  (1)  Part  I  January 


1977  (42  FR  8443.  February  1977);  (2)  Part 
II,  May  1977  (42  FR  27702.  May  31.  1977); 
and  (3)  Part  IH.  December  1977  (43  FR 
1159,  January  6, 1978).  Public  comments 
on  these  Draft  ESRPs  were  invited. 
Revisions  have  been  made  in  ESRPs 
after  analyzing  the  comments  received. 

Draft  ESRPs  (NUREG-0158)  are 
available  for  inspection  by  the  public  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW.. 
Washington,  DC.  Requests  for  single 
copies  of  Parts  L  II.  and  III  should  be 
addressed  to  the  Division  of  Technical 
Information  and  Document  Control  U.S, 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555. 

Copies  of  the  complete  set  of  93  final 
ESRPs  (NUREG-0555)  can  be  purchased 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161  (703-557- 
4650). 

Dated  at  Bethesda,  Maryland  this  11th  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  L.  Ballard, 

Chief,  Environmental  Projects  Branch  1,  Divi- 
sion of  Site  Safety  and  Environmental  Analy- 
sis. 

|FR  Ooc  79-15314  PUed  5-16-79;  8:45  am| 
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[Dockets  Noe.  50-317  and  50-318] 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  38  and  21  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69  issued  to  Baltimore  Gas  & 
Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2  (the  facility)  located 
in  Calvert  County,  Maryland.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendment  permits  the  Appendix 
A  Technical  Specifications  of  both 
Calvert  Cliffs  Nuclear  Power  Plant  units 
to: 

(1)  Limit  the  maximum  boron     '^. 
concentration  in  the  safety  injection  and 
refueling  water  tanks; 

(2)  Allow  reduced  shutdown  cooling 
flow  when  the  reactor  coolant  system  is 
partially  drained; 

(3)  Modify  the  requirements  for  air 
flow  distribution  checks  across  the 
HEPA  and  charcoal  filters: 

(4)  Correct  the  safety  related 
hydraulic  snubber  list  (Unit  1  only); 
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(5)  Modify  the  operability  and 
surveillance  requirements  for  the 
refueling  machine; 

(6)  Updatt  the  organizational  control 
of  the  security  force;  and 

[7]  Revise  the  hydraulic  snubber  list  to 
permit  modifications  of  the  support 
system  for  the  auxiliary  feedwater 
discharge  piping  (Unit  1  only). 

The  amendments  also  make 
administrative  type  changes  to  the 
Appendix  B  Technical  Specifications  for 
both  units. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  November  13,  1978 
and  January  31,  1979,  (2)  Amendments 
Nos.  38  and  21  to  Licenses  Nos.  DPR-53 
and  DPR-69,  (3)  the  Commission's 
related  Safety  Evaluation,  and  (4)  the 
Commission's  letter  dated  April  24,  1979. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington.  D.C.  and  at  the 
Calvert  County  Library,  Prince 
Frederick.  Maryland.  A  copy  of  items 
(2),  (3),  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  April  1979. 
For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Raid, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

(FR  Doc.  79-15311  Filed  5-16-79:  8:45  am) 
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(Docket  No.  50-72] 

Th«  Inetttutional  CouncH  of  the 
University  of  Utah;  Renewal  of  Facility 
Operating  License  and  Negative 
Dectaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  10  to  Facility 
Operating  License  No.  R-25  issued  to 
The  Institutional  Council  of  the 
University  of  Utah  (the  licensee),  which 
renews  the  license  for  operation  of  the 
AGN-201M  nuclear  research  reactor 
(the  facility)  located  in  Salt  Lake  City, 
Utah.  The  facility  is  a  research  reactor 
that  has  been  operating  since  September 
12,  1957,  and  is  currently  licensed  to 
operate  at  5.0  watts  (thermal).  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  extends  the  duration 
of  Facility  Operating  License  No.  R-25 
until  September  12.  1997. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  the 
proposed  issuance  of  this  action  was 
published  in  the  Federal  Register  on 
September  8, 1977  (42  FR  45049).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
renewal  of  the  Facility  Operating 
License  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to 
this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  8,  1977,  as 
supplemented  March  3, 1978,  and 
January  2, 1979,  (2)  Amendment  No.  10 
to  License  No.  R-25  and  (3)  the 
Commission's  related  safety  Evaluation 
and  Environmental  Impact  Appraisal. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 


Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda  Man,  land  thi»  2nd  day 
of  May  1979. 

For  the  Nuclear  Re^lalory  Commission. 

Rolwrt  W.  Riwl. 

Chief.  Operating  Reactors  Branch  No.  4 
Division  of  Operating  Reactors. 

fFR  Doc  -9-15312  Rled  5-18-79.  845  am) 
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[Docket  Nos.  50-280  and  50-281] 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License  / 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  49  and  48  to 
Facility  Operating  License  .Nos  DPR-32 
and  DPR-37  issued  to  Virginia  Electric 
and  Power  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Surry  Power  Station.  Unit  Nos.  1  and 
2  (the  facility)  located  in  Surry  County, 
Virginia.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specification  limits  for  total 
nuclear  peaking  factor  (Fq)  for  Surry 
Units  1  and  2.  The  new  Fq  was 
established  using  an  approved  ECCS 
model  with  a  steam  generator  tube 
plugging  limit  of  28%.  However, 
allowable  Unit  2  steam  generator  tube 
plugging  will  be  limited  to  5%  at  this 
time  because  refurbished  steam 
generators  are  being  installed  and  there 
is  no  need  for  a  greater  limit. 

These  amendments  also  supersede  the 
Exemption  to  the  License  for  Surry  Unit 
No.  1  dated  June  30.  1978.  and  the  Order 
for  Modification  of  License  for  Surry 
Unit  No.  2  dated  April  28,  1978. 
Accordingly,  that  Exemption  and  Order 
have  been  terminated. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  A  Notice  of 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License  in  connection 
with  portions  of  this  action  was 
published  in  the  Federal  Register  on 
January  19,  1979  (44  FR  4057).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  that  notice 
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of  proposed  action.  The  amendments 
also  approve  requests  for  changes  to  the 
Technical  Specif icaliona  which  did  not 
involve  significant  hazards 
conaiderations  and  thus  prior  public 
notice  of  those  proposed  changes  was 
not  required  or  given. 

The  Commi&aion  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  26.  1978  as 
supplemented  January  9.  1979.  (2) 
Amendment  Nos.  49  and  48  to  License 
Nos.  DPR-32  and  DPR-37,  and  (3  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street, 
N  W..  Washington.  DC.  and  at  the 
Swem  Library.  College  of  William  and 
Mary,  WiUiamsburg.  Virginia.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  Attention;  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  May,  1979. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schweocer, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Operating  Reactors. 

(PR  Doc  -9-1531 J  Filed  5-15-79;  e.45  ami 
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(PHM-30-56] 

Gulf  Nuclear,  Inc.;  Filing  of  Petition  for 
Rulemaking 

Notice  18  hereby  given  that  Mr.  Walter 
P.  Peeples.  Jr.,  on  behalf  of  Gulf  Nuclear. 
Inc.  by  letter  dated  April  12. 1979.  has 
filed  with  the  Nuclear  Regulatory 
Commission  a  petition  for  rulemaking. 

The  petitioner  proposes  that  the 
Nuclear  Regulatory  Commission  be 
divided  into  two  separate  entities  within 
the  NRC.  As  the  petitioner  stated  one 
area  would  cover  power  reactors, 
uranium  mining,  nuclear  weapons 
manufacturing,  nuclear  fuel  processors, 
and  any  area  that  deals  with  fissile 
materials.  The  second  area  would  deal 
with  byproduct  materials.  Nuclear 
weapons  manufacturing  is  a 
responsibility  of  the  Department  of 


Energy  rather  than  the  Nuclear 
Regulatory  Commission. 

In  support  of  the  petition  the 
petitioner  states  that: 

(1)  Fissile  materials  used  in  power 
production  and  the  production  of 
nuclear  weapons  require  far  more 
stringent  rules  than  those  required  of 
byproduct  material  users  and  licensees 
This  includes  regulations  concerning 
shipment  and  use  of  these  materials. 
Because  the  U.S.  Nuclear  Regulatory 
Commission  is  a  single  entity,  all  rules 
pertain  to  both  types  of  licensees. 

(2)  The  majority  of  effort  of  the  U.S. 
NRC  is  devoted  to  fissile  materials 
creating  enormous  costs  and  efforts  to 
control.  The  majority  of  the  licensees 
are  byproduct  materials  users  who  are 
forced  to  share  the  cost  burden 
exhibited  in  U.S.  NRC  fees, 

(3)  The  staff  and  leadership  of  the  U.S. 
N'RC  devotes  the  majority  of  its  time  to 
expended  energy  related  to  power 
reactors  which  creates  undue  burdens 
on  byproduct  materials  users. 

(4)  A  division  of  responsibility  by 
NRC  would  create  a  positive  effect  on 
the  general  public  by  making  them 
aware  that  there  are  different  types  of 
radioactive  materials,  easing  some  of 
the  political  pressure  on  the  NRC. 

(5)  Because  of  the  present  makeup  of 
NRC  controlling  both  areas,  the  public 
apprehension  toward  power  reactors, 
has  a  tendency  to  force  over-regulation 
of  byproduct  materials  because  both  are 
jointly  referred  to  as  simply  "radioactive 
materials".  This  detracts  from  the  ability 
to  point  out  the  positive  nature  of  public 
benefits  derived  from  both  types  of 
materials.  Since  NRC  fails  to  distinguish 
between  the  two  types  of  materials, 
undue  burdens  in  transportation  and 
pubhcity  force  byproduct  materials 
users  to  defend  a  position  they  are  not 
totally  familiar  with.  Petitions  and 
regulations,  including  regulatory  guides, 
are  frequently  opposed  or  incorrectly 
interpreted  because  of  lack  of 
distinction  between  the  two  types  of 
materials. 

A  copy  of  the  petition  for  rulemaking 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rulemaking 
should  send  their  comments  to  the 
Secretary  of  the  Commission, 
Washington,  D.C.  20555.  Attention: 


Docketing  and  Service  Branch,  by  July 
16,  1979. 

For  further  information  contact: 
Gerald  L  Hutton.  Division  of  Rules  and 
Records.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20535,  telephone  301- 
492-7086. 

Dated  at  Washingtoa  D.C  th»  llth  day  of 

May  1979. 

For  the  Nucleai  Regulatory  Commission. 
Samuel ).  Chilk. 

Secretary  of  the  Commission. 

|FR  Doc.  7W-1S308  FUed  &-16-79:  KAi  «o| 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-201 

Accident  Report,  Safety 
Recommendations  and  Responses; 
Availability 

Marine  Accident  Report 

USS  L  Y.  SPEAR  (AS-36)  Collision 
with  U  be  nan  Motor  Tankship 
ZEPHYROS.  Lower  Mississippi  River. 
February  22.  1978  (Report  No.  NTSB- 
MAR-7»-6).—The  National 
Transportation  Safety  Board  on  May  7 
released  the  formal  report  on  the 
investigation  of  this  accident.  The 
investigation,  conducted  jointly  by  the 
U.  S.  Coast  Guard  and  the  Safety  Board, 
was  made  in  New  Orleans,  La., 
February  27  to  April  1.  1978;  the  report  is 
based  on  the  factual  information 
developed  by  the  investigation. 

As  shown  by  the  investigation,  the 
ZEPffYROS  was  proceeding  upbound  at 
a  speed  of  11  mph  over  the  ground  near 
the  right  ascending  bank  of  the 
Mississippi.  The  upbound  L.  Y.  SPEAR 
was  proceeding  at  19  mph  near  the 
middle  of  the  river  and  was  overtaking 
the  ZEPHYROS.  When  the  SPEAR  was 
about  500  to  600  feet  abeam  to  the  port 
quarter  of  the  ZEPHYROS,  the  SPEAR 
turned  to  starboard  until  its  bow  was 
headed  toward  the  midships  section  of 
the  ZEPHYROS.  The  SPEAR  then  turned 
to  port,  its  stem  swung  to  the  right,  and 
its  starboard  quarter  struck  the  port 
quarter  of  the  ZEPHYROS.  Both  vessels 
were  moderately  damaged  and 
continued  to  their  upriver  destinations 
without  further  incident.  No  one  on 
board  the  ZEPHYROS  was  injured:  nine 
persons  in  the  SPEAR  received  minor 
injuries. 

The  Safety  Board  determined  that  the 
probable  cause  of  tliis  accident  was  the 
failure  of  the  pilot  to  maintain  adequate 
steering  control  of  the  SPEAR 
Contributing  to  the  cause  were  the 
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failure  of  the  Commanding  Officer  to 
recognize  the  heading  excursion  earlier 
and  his  approval  of  the  pilot's  request  to 
use  flank  speed  and  to  overtake  the 
ZEPHYROS  at  that  location. 
As  a  result  of  this  accident 
investigation,  the  Safety  Board  on  May  3 
issued  two  safety  recommendations  to 
the  Coast  Guard  and  one 
recommendation  each  to  the  U.  S.  Navy 
and  to  the  Crescent  River  Port  Pilots 
Association.  The  Board  noted  that  in 
1977,  there  were  225  collisions  on  U.  S. 
waters  involving  ships  crossing, 
meeting,  or  overtaking — 108  of  them  on 
Gulf  of  Mexico  inland  waters.  (See  44 
FR  27510,  May  10,  1979.  for  text  of 
recommendations  M-79-52  through  55, 
issued  May  3.) 

Aviation  Safety  Recommendations 

A-79-31. — A  second  recommendation 
has  been  issued  to  the  Federal  Aviation 
Administration  as  a  result  of  the  Safety 
Board's  investigation  into  the  Antilles 
Air  Boats,  Inc.,  Grumman  G-21  accident 
which  occurred  last  September  2  near 
St.  Thomas,  V.I.  The  aircraft  crashed 
into  the  ocean  while  en  route  from  St. 
Croix  to  St.  Thomas;  the  pilot  and  three 
of  the  ten  passengers  died  in  the 
accident. 

Board  investigation  revealed  that  the 
operator  committed  poor  operational 
and  maintenance  practices,  falsification 
of  aircraft  and  aircraft  component 
logbooks,  and  management  practices 
which  often  condoned  or  encouraged  the 
violation  of  Federal  regulations  in  the 
interest  of  company  requirements.  On 
May  3  the  Safety  Board  recommended 
that  FAA  require  that  all  aircraft 
maintenance  logbook  sheets  be 
numbered  consecutively  (A-79-11).  (44 
FR  27509,  May  10,  1979.)  On  May  9  the 
Board  recommended  that  FAA: 

Strengthen  surveillance  and  enforcement 
programs  directed  toward  Part  135  operators 
to:  (1)  Provide  adequate  staffing  for  FAA 
facilities  charged  with  8ur\'eillHnce  of  Part 
135  operators;  |2)  assure  umfon.i  application 
of  surveillance  and  enforcement  procedures: 
and  (3)  upgrade  enforcement  procedures  and 
actions  in  order  to  provide  a  viable  deterrent 
to  future  violations.  (A-79 — 31) 

A-79-32  through  34.— These 
recommendations  were  issued  May  11 
following  investigation  of  the  crash  of  a 
United  Airlines  DC-8  near  Portland, 
Oreg.,  last  December  28  after  fuel 
exhaustion.  The  Board's  investigation 
showed  that  all  four  engines  stopped 
because  of  fuel  exhaustion  as  the 
aircraft  approached  Portland 
International  Airport  for  a  landing. 

Examination  of  the  system 
components  revealed  no  findings  of  any 
discrepancy  which  would  have  caused 


an  erroneous  fuel-quantity  reading  on 
any  of  the  individual  tank  gages  or  on 
the  total  fuel  gage.  To  the  contrary, 
pertinent  cockpit  conversation  as 
recorded  on  the  cockpit  voice  recorder 
disclosed  that  28.8  minutes  before  fuel 
was  completely  exhausted,  the  flight 
engineer  was  aware  that  only  5.000 
pounds  of  fuel  remained.  Calculations, 
based  on  theoretical  fuel  consumption 
rates  for  the  DC-8,  showed  this  to  be  an 
accurate  figure.  However,  later  in  the 
flight,  after  it  became  apparent  to  the 
crew  that  engine  flameout  was 
imminent,  the  cockpit  conversation 
indicated  that  the  captain  may  have 
been  confused  as  to  the  amount  of  fuel 
which  actually  remained.  About  6 
minutes  before  all  engines  stopped,  the 
captain  stated  that  there  was  1,000 
pounds  of  fuel  in  the  No.  1  tank;  the 
second  officer  agreed  with  him. 

As  a  result  of  its  findings  during  this 
investigation,  the  Safety  Board 
recommends  that  FAA: 

Issue  an  Operations  Alert  Bulletin  to  have 
FAA  mspeclors  assure  that  crew  training 
stresses  differences  in  fuel-quantity 
measuring  instruments  and  that  crewt  flying 
with  the  new  system  are  made  aware  of  the 
possibility  of  misinterpretation  of  gage 
readings.  (A-79-32) 

Elmphasize  to  engineering  personnel  who 
approve  aircraft  engineering  changes  or 
issuance  of  Supplemental  Type  Certificates 
the  need  to  consider  cockpit  configuration 
and  instrumentation  factors  which  can 
contribute  to  pilot  confusion,  such  as  the  use 
of  similar-appearing  instruments  with 
different  scale  factors.  (A-79-33) 

Audit  Supplemental  Type  Certificate 
SA3357WE-D  for  completeness,  especially  in 
the  area  of  system  calibration  after 
installation.  (A-79-34) 

All  of  the  above  aviation  safety 
recommendations  are  classified  "Class 
II — Priority  Action." 

Responses  to  Safety  Recommendations 

A  viation 

A-7&-34.—l\ie  Federal  Aviation 
Administration  on  April  27  updated 
information  on  action  taken  in 
implementing  this  recommendation, 
developed  during  investigahon  of  the 
crash  on  December  11, 1977,  of  an  Air 
Indiana  DC-3  after  takeoff  from  Dress 
Regional  Airport,  Evansville,  Ind. 

FAA's  response  of  July  24,  1978  (43  FR 
37777.  August  24.  1978)  advised  that  its 
regional  offices  had  been  requested  that 
air  traffic  facility  chiefs  be  directed  to 
review  procedures  pertaining  to 
dissemination  of  weather  and  to  take 
positive  measures  to  ensure  that 
controllers  are  aware  of  new  weather  as 
it  is  received.  Also,  all  regions  have 
been  asked  to  evaluate  the  situation  and 


provide  recommendations  to  best 
accomplish  this  task. 

As  a  result,  FAA  has  added  a 
paragraph  to  Facility  Management 
Handbook  7210.3D,  effective  July  1.  1979, 
providing  direction  to  terminal  facilities 
for  the  timely  handling  of  current 
weather  observations.  Also,  the  Air 
Traffic  Service  and  the  Airway  Facilities 
Service  are  developing  a  display  for  the 
tower  cab  which  will  provide  controllers 
with  a  consolidated  display  of  all 
necessary  information  data.  This 
consolidated  cab  display  (CCD)  is  in  the 
engineering  stage  with  the  first 
prototype  systems  to  be  installed  at 
Boston  and  Atlanta.  The  CCD  will 
include  both  automatically  and 
manually  induced  weather  information. 
W'hen  weather  information  is  received, 
CCD  will  activate  a  visual  and  aural 
alert  to  the  controller.  To  silence  the 
alert  requires  a  controller  to  manually 
acknowledge  receipt.  FAA  states  that 
because  of  the  large  cost  of  the  CCD,  it 
is  planned  to  install  them  only  at  Level 
IV  and  V  terminals.  This  system  will  be 
installed  at  nine  locations  in  fiscal  year 
81.  Concerning  all  other  locations,  there 
is  no  known  across-the-board  equipment 
to  accomphsh  the  job. 

A-79-3.—¥^A'i  letter  of  May  4  is  in 
response  to  a  Class  1 — Urgent  Action 
recommendation  issued  following 
investigation  of  the  crash  of  a 
Beechcraft  Model  35  at  Redmond, 
Wash.,  August  19.  1977,  The 
recommendation  asked  FAA  to  issue  an 
Airworthiness  Directive  to  (1)  require 
that  a  one-time  inspection  of  all 
Thompson  Model  1900  fuel  pumps  be 
accomplished  to  determine  the  condition 
of  the  driver  and  drive  pins  (PN  TF- 
1991)  and  (2)  establish  an  overhaul 
interval  of  800  operating  hours  on  the 
pump. 

FAA  reports  that  a  review  of  the 
records  of  service  difficulties  from 
FAA's  Maintenance  Analysis  Center  has 
revealed  five  incidents  involving 
Thompson  Products  TF-1900  fuel  pumps. 
Three  of  these  cases  were  discovered 
prior  to  complete  failure  during 
inspections  and  subsequent  to 
publication  of  the  item  in  the  1975  FAA 
General  Aviation  Inspection  Aids 
Summary.  One  pin  failed  from  overload. 
The  pin  is  designed  to  fail  in  shear  if 
excessive  binding  or  other  failure  of  the 
pump  occurs.  The  remaining  pin  failure 
was  involved  in  the  Redmond  accident. 
Inspection  of  the  pump  revealed 
excessive  wear,  and  the  available 
records  show  high  time  in  service.  FAA 
says  that  evidence  now  available  is 
insufficient  to  justify  mandatory  action. 
FAA  believes  that  publication  of  the 
item  in  the  General  Aviation  Aids 
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Summary  and  the  inchision  of  an  800- 
hour  overhaul/replacement 
recommendation  in  the  Beechcraft 
Pilot's  Operations  Handbook  in  January 
1977  will  minimize  the  probability  of 
failnres  in  these  pumps. 

H-77-25.—'The  National  Safety 
Council  (NSC]  on  April  23  provided  a 
progress  report  on  implementing  this 
recommendabon,  issued  by  the  Safety 
Board  following  investigation  of  the  July 
6.  1976,  railroad/highwray  grade  crossing 
accident  at  Des  Moines.  Iowa.  The 
recommendation  asked  .N'SC  to  serve  as 
a  national  focal  point  and  coordinator 
for  developing,  implementing,  and 
evaluating  a  nationwide  "Operation 
Lifesaver"  railroad/highway  grade 
crossing  safety  program  in  cooperation 
with  all  interested  groups,  such  as  the 
Association  of  .Amencan  Railroads. 
International  Association  of  Chiefs  of 
Police.  National  Highway  Traffic  Safety 
Administration.  Federal  Highway 
Administration.  Federal  Railroad 
Administration,  and  the  States. 

NSC  reports  naming  Ms.  Ernie 
Oliphant  of  Arizona  as  national 
coordinator  for  the  Operation  Lifesaver 
program  and  assigning  an  NSC  staff 
member  to  coordinate  and  administer 
program  development  and  support  for 
the  States  New  materials  for 
programming  and  promotion  purposes 
have  been  developed,  and  the  NSC  staff 
will  provide  assistance  to  the  States  in 
support  of  the  national  program  drive. 
.NSC  will  communicate  with  the  railroad 
industry,  Govermnent  agencies, 
volunteer  groups  and  others  through  its 
newsletter,  "Operation  Lifesaver."  and 
will  provide  a  complete  information 
package  for  the  media  to  assure  local. 
State  and  national  coverage  for  this 
program.  Six  regional  workshops  are 
planned  to  maximize  effectiveness  of 
State  programs. 

Further,  NSC  reports  that  since  mid- 
1977  when  the  Safety  Board  assisted  the 
Operation  Lifesaver  program  by 
becoming  a  visible  catalyst  seven 
States  have  implemented  full  or  partial 
programs.  California  conducted  a 
kickoff  of  its  program  of  April  17.  1979. 
.North  Carolina  the  same  on  April  27.  Six 
other  States  are  m  the  planning  stage 
and  14  others  have  expressed  interest 
and  are  seeking  assistance  The 
Association  of  American  Railroads  and 
the  National  Railroad  Passenger 
Corporation  have  pledged  finanaal 
support  for  the  development  of  program 
materials. 

H-6&-18.  H--70-4.  H-71-9.  H-Tl-lO.  H- 
71-34.  H-71-87.  H-73-1.  H-73-7.  and  H- 
73-42— T^e  Federal  Highway 


Administration  on  May  2  responded  to 
the  Safety  Board's  inquiry  of  April  6 
concerning  passenger  restraint  systems 
on  intercity  buses  The  Board  noted  that 
between  1968  and  1973  eight  major 
highway  accidents  involving  intercity 
buses  had  been  investigated  by  tne 
Board.  The  accidents  included  bus 
collisions  with  trucks,  automobiles,  and 
structures;  in  three  instances,  the  bus 
rolled  over.  Fifty  fatalities  resulted  from 
these  eight  accidents,  and  in  each  of  the 
investigations,  the  Board  concluded  that 
a  passenger  restraint  system  would  have 
reduced  the  severity  of  the  accident.  The 
Board  expressed  concern  that  this 
important  transportation  safety  issue 
has  not  been  the  subject  of  attention  for 
some  time.  The  Board  pointed  to  the 
above-noted  nine  safety 
recommendations  addressed  to  FlfWA 
following  investigation  of  these  bus 
accidents  and  asked  to  be  informed  as 
to  the  status  of  FHWA  s  bus  passenger 
restraint  feasibility  study  and  any 
planned  action  of  FHWA  related  to  bus 
passenger  restraint  systems. 

In  response.  FHWA  reports  that  the 
study,  "Analysis  for  Need  for  Passenger 
Safety  Belt  Requirements  in  Intercity 
Buses,"  performed  for  FHWA  by  the 
Institute  for  Research  in  Public  Safety 
(IRPS]  of  Indiana  University,  is  expected 
to  be  released  publicly  within  the  next  2 
weeks.  This  repwrt  states  that  installing 
lap  belts  for  all  seats  on  both  new  and 
old  buses  would  be  viable 
countermeasures  to  deaths  and  injuries 
only  if  100  percent  use  is  assured.  Past 
studies  (1963)  by  the  Amencan  Bus 
Association  and  FHWA's  Bureau  of 
Motor  Carrier  Safety  on  lap  belt  usage 
indicated  that  only  42  percent  of  the 
people  utilized  their  lap  belts  for  a 
portion  of  the  trip,  while  only  25  percent 
utilized  their  belts  for  the  wiiole  trip.  In 
a  1973  study  by  ABA  and  BMCS,  only  an 
average  of  7.2  percent  of  the  passengers 
utilized  their  lap  belts  for  the  entire  trip. 
"Clearly,  100  percent  usage  would  be 
unrealistic  given  the  data  from  the 
above  studies,"  FHWA  said. 

FHWA  is  reconsidering  some  matters, 
noting  that  it  may  be  feasible  from  the 
safety  benefit/cost  point  of  view  to 
require  installation  of  safety  lap  belts  in 
certain  specific  passenger  seat 
locations.  The  IRPS  report  states  that  a 
cost /benefit  ratio  of  one  could  be 
achieved  by  having  lap  belts  at  the  first 
eight  positions  of  the  front  of  the  bus 
(i.e.,  the  first  two  rows),  if  47  percent  of 
the  passengers  in  these  selected  seats 
wear  restraints  Cumulative  benefits 
would  be  expected  to  exceed  cumulative 
costs  in  10  years  if  one  considered 
retrofitting  both  old  buses  and  equipping 
new  buses  with  lap  restraints  in  these 


selected  positions.  Although  the  IRPS 
report  did  not  consider  the  back  row 
aisle  seat,  some  sort  of  protection  may 
be  necessary  since  this  seat  has  no  seat 
back,  in  front  thereof,  for  protection. 
FHWA  intends  to  publish  a  notice  in  the 
Federal  Register  in  the  next  few  weeks 
to  solicit  comments  and  information 
concerning  the  merits  of  initiating 
rulemaking  to  require  lap  seat  belts  at 
selected  locations. 

H-78-40  and  41. — FHWA's  letter  of 
April  17  responds  to  the  Safety  Board's 
inquiry  of  January  29  (44  FR  18751. 
March  29.  1979)  regarding  data  relevant 
to  the  commercial  dnver  population.  The 
recommendations  were  issued  following 
investigation  of  the  truck-trailer/ van 
collision  near  Marion,  N.C.,  May  12, 
1977,  and  called  on  FHWA  to  establish  a 
procedure  that  will  serve  to  identify  all 
carriers,  vehicles,  and  drivers  under 
FHWA  jurisdiction  and  to  inform  all 
carriers  and  drivers  of  their 
responsibilities  in  regard  to  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR). 

FHWA  estimates  that  about  one-half 
of  some  4  million  drivers  in  interstate 
commerce  are  employed  by  authorized 
carriers.  There  are  approximately 
200,000  owner/operators  leased  to 
authorized  carriers.  The  FMCSR  are 
served  only  to  owner/operators  who  are 
carriers  in  their  own  right,  and  about 
35,000  have  been  so  served.  FHWA 
reports  that  as  of  March  10,  1979,  there 
were  154,394  motor  carriers  operating  in 
interstate  commerce;  of  these.  140,620 
had  10  vehicles  or  less.  FHWA  has  no 
further  breakdown  for  less  than  10 
vehicles.  FHWA  estimates  that  the 
majority  of  carriers  employ  more  than 
one  driver. 

The  Safety  Board's  interest  in  striving 
to  create  a  greater  awareness  of  FMCSR 
is  shared  by  FHWA.  FHWA  notes  that 
one  effort  to  achieve  this  is  its  safety 
inspection  and  weighing  program  which 
will  be  activated  later  in  1979  and  will 
involve  one  or  more  States.  FHWA 
believes  that  State  agencies  can 
enhance  the  Bureau  of  Motor  Carrier 
Safety  program  implementation. 

//-75-62.— Letter  of  April  19  from 
FHWA  is  in  response  to  the  Safety 
Board's  March  13  comments  on  FHWA's 
initial  response  dated  February  7,  (44  FR 
15818,  March  15, 1979)  concerning  the 
implementation  of  recently  developed 
concepts  for  traffic  safety  and  control  in 
urban  street  and  highway  work  zones. 
The  recommendation  resulted  from 
investigation  of  the  tractor-semitrailer/ 
multiple  vehicle  collision  and  override 
on  1-285,  Atlanta,  Ga..  June  20, 1977, 
The  Safety  Board,  noting  FHWA's 
ongoing  research  and  development 
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Project  lY,  "Traffic  Management  in 
Construction  and  Work  Zones,"  asked 
to  be  provided  with  examples  of  recent 
or  planned  future  implementation  of 
research  findings  that  are  specifically 
tailored  to  urban  driver  information 
needs. 

FHWA's  response  notes  that  recent 
reviews  by  FHWA  personnel  have 
indicated  that  high-volume  highways  are 
more  likely  to  have  work  zone  safety 
deficiencies  than  low-volume  highway 
projects.  FHWA  says  that  a  number  of 
activities  have  been  pursued  to  resolve 
problems  with  work  zone  safety.  Project 
lY  contains  a  specific  effort  entitled 
"Determination  of  Driver  Needs  in  Work 
Zones,"  a  human  factors  approach. 
FHWA  is  funding  a  study  in  Texas 
entitled  'Traffic  Management  During 
Urban  Freeway  Maintenance 
Operations.  "  FHWA  lists  six  other  study 
and  handbook  efforts  that  will  impact 
urban  and  high-volume  work  zone 
activities. 

Marine 

M-78-10  through  72.— Letter  of  May  2 
from  the  U.S.  Coast  Guard  responds  to 
the  Safety  Board's  March  15  comments 
on  USCG's  previous  response  forwarded 
January  29  (44  FR  12786,  March  8,  1979), 
The  recommendations  were  issued 
following  investigation  into  the  sinking 
of  the  SS  EDMUND  F1TZGERAIJ3  in 
Eastern  Lake  Superior.  November  10, 
i975. 

With  respect  to  recommendations  M- 
78-10  and  11,  which  asked  USCG  to 
"insure"  hatch  weathertightness  during 
various  inspections  and  that 
unseaworthy  vessels  be  prevented  from 
sailing  or  restricted  in  their  operations, 
the  Safety  Board  noted  that  USCG  has 
initiated  action  that  will  insure  that 
these  conditions  have  been  met  in  the 
Ninth  Coast  Guard  District.  Accordingly, 
the  Board  has  classified  these 
recommendations  as  "closed — 
acceptable  action,"  The  Board 
expressed  the  hope  that  the  significant 
improvement  in  weathertightness  is  a 
firmly  established  trend. 

With  reference  to  M-78-12.  which 
called  on  USCG  to  report  on  inspection 
and  sailing  restriction  activities,  the 
Safety  Board  on  March  15  asked  USCG 
for  a  report  covering  a  2-year  period  of 
hatch  cover  inspections  made  of  Great 
Lakes  Bulk  Cargo  Vessels  and  the 
number  of  times  these  inspections 
resulted  in  vessels  being  delayed  or 
prevented  from  sailing.  The  Board  also 
wanted  to  know  how  many  hatch 
inspections  were  made  and  sailing 
changed  during  the  period  when  the 
Ninth  Coast  Guard  District  Commander 
used  the  word  "frequently"  to  describe 


the  lack  of  weathertightness  found 
during  inspections. 

In  its  May  2  response,  USCG  said  that 
it  has  chosen  a  policy  of  prevention  in 
lieu  of  detention  of  vessels  in  order  to 
improve  overall  hatch  cover 
weathertightness.  Following  the  SS 
EDMUND  FITZGERALD  sinking,  USCG 
implemented  a  mandatory  hose  test  to 
insure  the  weathertight  integrity  of  all 
Great  Lakes  bulk  cargo  vessel  hatch 
covers.  This  test  is  conducted  annually 
aboard  every  bulk  carrier  during  the 
spring  "fit-out"  inspection.  No  vessel  is 
certificated  by  the  Coast  Guard  unless 
all  hatch  covers  are  satisfactorily 
weathertight.  Subsequently, 
approximately  50  percent  of  all  vessels 
are  examined  again  for  hatch  cover 
weathertightness  as  a  part  of  the  "pre- 
November"  riding  inspection  in 
anticipation  of  winter  operations.  The 
1977  and  1978  "fit-out"  inspections 
indicated  all  of  the  certificated  vessels 
inspected  werp  in  full  compliance  with 
weathertight  standards.  During  the  1978 
"pre-November"  riding  inspections  only 
three  vessels  were  required  to  slightly 
alter  sailing  schedules  to  correct 
deficiencies. 

Further,  USCG  states,  every  attempt  is 
made  by  the  Commander.  Ninth  Coast 
Guard  District,  when  selecting  vessels  to 
schedule  for  riding  inspections  to 
identify  and  inspect  those  vessels  with  a 
history  of  weathertight  deficiencies. 
Also,  other  vessels  are  selected  in  an 
attempt  to  provide  a  biennial  nding 
inspection  for  each  Great  Lakes  bulk 
carrier. 

M-78-35  through  «,— Coast  Guard's 
letter  of  April  18  is  in  answer  to  the 
Safety  Boards  comments  of  January  23 
relative  to  response  of  last  October  31 
(43  FR  56023,  November  24,  1978) 
concerning  recommendations  developed 
as  a  result  of  investigation  of  the 
explosion  of  the  M/T  ELIAS  at  Fort 
Mifflin,  Pa.,  April  9, 1974, 

Recommendation  M-78-35  asked 
Coast  Guard  to  implement 
communications  practices  to  insure  that 
pilots,  ship  operating  agents,  terminal 
operators,  and  port  firefighting 
authorities  are  informed  of  potentially 
hazardous  ship  movements.  The  Safety 
Board  noted  Coast  Guard's  attempt  to 
modify  its  regulations  to  obtain  more 
relevant  information  about  vessels  with 
hazardous  conditions  before  they  enter 
a  port.  The  Board's  concern  is  what  the 
Coast  Guard  will  do  with  this 
information  once  it  is  received,  since 
Coast  Guards  October  31  response  did 
not  address  the  basic  problem  of 
communications.  The  Board's  January'  23 
letter  suggests  that  the  Coast  Guard 
establish  appropriate  guidelines  for 


individual  Captains  of  the  Port  (COPT] 
prescribing  what  hazardous  condition 
information  should  be  shared  with  local 
interested  parties.  Coast  Guard's  April 
18  letter  indicates  publication  of  a  final 
rule  concerning  Notification 
Requirements  for  Vessel  Arrivals, 
Departures,  Hazardous  Conditions  and 
Certain  Dangerous  Cargoes  by  June 
1979,  Coast  Guard  states  that  decisions 
concerning  dissemination  of 
information,  particularly  on  hazardous 
conditions,  are  best  determined  by  each 
COPT,  due  to  significant  differences 
among  port  areas,  constituencies, 
jurisdictions,  transit  routes,  destination 
of  each  vessel  and  the  exact  nature  of 
each  hazardous  condition  reported  to 
the  COPT.  However,  Coast  Guard  is 
developing  servicewide  guidelines  for 
consideration  by  the  COPT  in 
disseminating  this  type  of  information. 

With  respect  to  M-78-36,  which  asked 
Coast  Guard  to  improve  the  promptness 
and  effectiveness  of  boarding  and 
special  investigative  procedures  on  tank 
vessels  and  review  adequacy  of 
checklists  to  detect  potentially 
hazardous  shipboard  conditions,  the 
Board  was  pleased  to  learn  that  the 
notification  requirements  discussed  in 
Coast  Guard's  October  31  response  will 
be  used  to  increase  the  promptness  and 
effectiveness  of  boardings  and  that  a 
policy  directive  was  issued  in  April  1978 
concerning  boarding  inspections  to 
ensure  that  previously  required  repairs 
have  been  made.  The  Board  requested  a 
copy  of  that  policy  directive.  Coast 
Guard's  April  18  letter  advised  that  a 
new  'Tankship  Hull  Inspection  Book," 
CG-840S,  has  been  developed  and  is 
now  in  use.  This  book  contains 
guidelines  for  conducting  inspections 
and  examinations  of  U.S.  and  foreign 
flag  crude  oil,  product,  chemical,  and 
liquefied  gas  tank  vessels. 

The  Safety  Board  advised  that 
recommendation  M-78-37  is  now 
considered  "closed-acceptable  action." 
having  noted  that  Coast  Guard  action  to 
incorporate  casualty  information  from 
Lloyd's  and  from  search  and  rescue 
reports  is  considered  satisfactory.  The 
Board  suggested  that  questionable  ship 
deficiency  information  might  be 
incorporated  in  the  Marine  Safety 
Information  System  and  verified  at  the 
earliest  Coast  Guard  boarding. 

Recommendation  M-78-38  called  for  a 
plan  review  program  relative  to 
construction  of  new  port  terminals  that 
evaluates  the  protection  of  firefighting 
systems  to  minimize  damage  or  loss 
resulting  from  explosion  and  to  insure 
availability  and  effectiveness  for 
firefighting.  The  Safety  Board  has 
formally  commented  on  Coast  Guard's 
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advance  notice  of  proposed  rulemaking 
for  waterfront  fdcilities  and  L\'G 
facilities,  and  on  January  23  asked  to  be 
supplied  with  a  proposed  schedule  for 
completing  the  regulator>  process  on 
waterfront  facilities.  In  response.  Coast 
Guard  says  that  the  anticipated 
schedule  for  rulemaking  on  waterfront 
facilities  calls  for  pubiication  of  a 
comprehensive  proposal  by  July  1. 1979. 
which  wil!  respond  to  over  230 
comments  received  from  the  advance 
notices  on  the  subjecL  Coast  Guard 
anticipates  a  final  rule  will  be  published 
in  July  1980. 

Coast  Guard  notes  that  action  on 
recommendation  M-78-39.  which  called 
for  a  study  of  posiiiomng  shipborne 
gangways  and  shoreplaced  brows  to 
provide  for  rapid  personnel  escape  from 
vessels  during  emergencies,  and  M-7&- 
40,  which  recommended  regulations  to 
control  visitor  movement  through 
terminals  to  restrict  their  boarding  of 
tankers  that  are  not  gas  free  or  inerted. 
is  addressed  in  the  proposed  rulemaking 
discussed  in  answer  to  recommendation 
M-78-38.  The  Safety  believes  strongly 
that  the  visitor  warning  requirement  of 
46  CI-'R  35.30-1  is  not  sufTicient.  even 
though  a  visitor  may  be  under  the  direct 
supervision  and  responsibility  of  the 
master,  an  officer,  or  crewanember.  A 
prospective  visitor  should  be  advised  of 
the  potential  hazards  on  shipboard 
during  cargo  operations  or  whenever  a 
vessel  is  not  gas  free  so  that  he  can 
decide  whether  he  wants  to  go  aboard. 
With  respect  to  recommendation  M- 
78-41.  the  Safety  Board  has  urged 
prompt  action  in  studying  the  feasibility 
of  providing  safer  means  of  escape  from 
tankers  across  piers  to  safe  terminal 
locations,  to  improve  chances  of 
survival  for  shipboard  personnel  when 
lifeboats  cannot  be  used  and  swimming 
ashore  is  not  possible.  Coast  Guard  says 
that  the  "find  a  different  approach" 
nature  of  this  project  has  required  much 
longer  problem  definition  development 
than  expected  at  the  time  of  its  October 
31  response.  Coast  Guard  is  continuing 
to  develop  emergency  equipment  criteria 
and  specifications  to  provide  an  escape 
route  sought  by  this  recommendation. 
Lifeboats  that  meet  the  requirements  of 
M-77-35  as  fire  safe  and  totally 
enclosed  have  been  approved  under  46 
CFR  160.035;  the  requiring  of  these  boats 
is  involved  with  revision  of  Chapter  III 
of  SOL\S60.  Coast  Guard  says  that 
these  hfesaving  equipment  changes,  the 
tanker  boarding  program,  and  the 
structural  and  cargo  syste.m 
improvements  now  being  implemented 
will  decrease  the  possibility  of 
casualties  requiring  use  of  extraordinary 
escape. 


Recommendation  M-78-42  called  for 
modification  of  regulations  governing 
designated  waterfront  facilities  to 
require  reporting  of  casualties  and 
accidents  to  the  Coast  Guard. 
conforming  to  those  specified  for 
deepwater  ports  and  artifical  islands. 
Coast  Guard  reports  publishing  a 
proposed  rule  on  January  25,  1979. 
concerning  investigations  of  casualties 
on  waterfront  facihties.  The  comment 
period  expired  March  1£  and  responses 
are  now  being  evaluated  and  a  final  rule 
will  be  prepared. 

The  Safety  Board  advised  on  January 
23  that  the  publication  of 
COMMANDANT  LNSTRUCTION 
16711.4  dated  February  16,  1978,  fulfills 
the  intent  of  recommendation  M-7&-43. 
The  public  pronouncement  of  policy 
concerning  frequency  and  extent  of 
examination  of  foreign  Hag  tank  vessels 
meets  the  requirements  of  this 
recommendation,  which  is  now 
considered  "closed — acceptable  action." 

In  response  to  M-78-44.  which 
recommended  ttiat  Coas*  Guard  require 
expeditious  and  thorough  investigation 
of  arriving  tank  vessels  that  might  pose 
a  threat  to  U.S.  ports  and  wtiterways 
because  of  an  on-board  fire  or  casualty, 
at  safety  zones  before  permitting 
berthing  in  U.S.  ports.  Coast  Guard 
notes  that  action  on  this 
recommendation  is  included  in  its 
efforts  described  above  in  response  to 
M-7&-36. 

Pipeline 

P-7&-56.—\On  March  30  the  Research 
and  Special  Programs  Administration  of 
the  U.S.  Department  of  Transportation 
forwarded  a  copy  of  Material 
Transportation  Bureau's  response  dated 
November  27.  1978.  not  previously 
received  by  the  Safety  Board.  The 
recommendation,  which  resulted  from 
investigation  into  the  asphyxiation  of 
Oklahoma  Natural  Gas  Co.  workers  in 
Oklahoma  City,  Okla,  April  24,  1978. 
asked  MTB  to  expedite  its  role  in  setting 
standards  for  gas  company  safety  and 
health,  promulgate  necessary 
regulations,  and  coordinate  all  actions 
with  the  Occupational  Safety  and 
Health  Administration  to  assure  that 
regulations  developed  are  compatible. 

RSPA  notes  that  the  Secretary  of 
Transportation  requested  in  1977  that 
each  modal  administrator  provide  views 
on  DOTs  relationship  with  OSHA.  The 
policy  developed  was  to  allow  each 
administration  to  adopt  its  own  strategy 
based  on  needs  and  resources.  Mlb  has 
decided  that  its  resources  will  not  allow 
an  involvement  with  occupational  safety 
and  health.  They  have  elected  to  have 


OSHA  be  the  leaders  with  close 
coordination  with  OSHA. 

Railroad 

R-79-12  and  /5.— The  Bay  Area  Rapid 
Transit  District  (BART]  on  April  12 
provided  a  response  to 
recommendations  issued  following 
investigation  of  fire-caused  fatality  and 
damages  on  BART  Train  No.  117.  at 
Oakland.  Calif..  January  17. 1979.  The 
recommendations  urged  BART  to 
include  in  its  predispatching  procedure 
an  inspection  of  all  undercar  equipment 
covers  to  assure  that  such  equipment 
covers  are  in  place  and  properly  secured 
{R-79-12)  and  to  provide  a  suitable 
securement  mechanism  for  all  ui.dercar 
equipment  covers  on  BARTs  rolling 
stock  (R-79-13).  (See  44  FR  15817,  March 
15.  1979.J 

BART  reports  that  there  are  31 
undercar  covers  on  a  BART  transit 
vehicle.  Six  covers  are  secured  with  pins 
and  do  not  appear  to  require 
modification  at  this  time.  With  the 
exception  of  the  line  switch  box  cover, 
the  remaining  covers  are  secured  with 
two  bolts.  An  assessment  is  currently 
underway  to  determine  whether  an 
addiiionai  locking  device  is  required  for 
two  bolt  covers.  The  line  switch  box 
cover  (a  contributing  factor  to  the 
January  17.  1979  fire)  is  currently  being 
modified.  BART  stated.  A  positive 
locking  device  is  being  installed  which 
should  ensure  the  security  of  the  cover. 

Note. — Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  (rfthe  recommendation  letters  issued 
by  the  Board,  response  letters  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  number  Address  inquiries 
to:  Public  Inquiries  Sertion.  National 
Transportation  3afety  Board,  Washington, 
D.C.  20594. 

Mutliple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield,  VA. 
22151. 

(Sees.  304{a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub  L  93-633.  88 
Stat.  2189,  2172  (49  U.S.C.  1903.  1906))). 
Margaret  L  Fisher, 
Federal  Registration  Liaison  Officer. 
May  14. 1979. 

BILUNG  COOe  4«10-$»-M 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeepmg 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35) 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agenc\  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information 

The  name  and  telephone  number  of 
the  agency  clearance  officer 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form,  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asteriskC). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  hst 


should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

Department  of  Agriculture 

Agency  Clearance  Officer — Donald  W. 
Barrowman — 447-6202 

Revisions 

Animal  and  Plant  Health  Inspection 
Service 

'Application  and  Agreement  for 
Handling  Restricted  Imports  or 
Animal  Byproducts  and  Controlled 
Materials 

VS  16-26  and  VS  16-25 

Annually 

Importers;  250  responses:  125  hours 

Charies  A.  Ellett,  395-5080 

'Federal  Crop  Insurance  Corporation 
Field  Inspection  and  Claim  for 

Indemnity 
FCI-74,  74-T-P-C.  and  63-Apples 
On  occasion 

Farmers;  70,000  responses;  17.500  hours 
Charies  A.  Ellett.  395-5080 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderotb— 697-1195 

New  Forms 

Departmental  and  Other 
Material  Inspection  and  Receiving 

Report  ■* 

DD  250  and  250C 
On  occasion 
DOD  Contractors;  1.500.000  responses; 

1,125.000  hotirs 
David  P.  Caywood,  39S-6140. 
Departmental  and  Other 
Request  for  Authorization  of  Additional 

Classification  and  Rate 
DD1565 
On  occasion 
Construction  Contractor;  3O0  resf)onses: 

600  hours 
David  P.  Caywood,  395-614a 
Departmental  and  Other 


Production  Progress  Report 

DD-375  and  375C 

DOD  Cont.  Admin.  Offices  and  DOD 

Contractors;  122.400  responses:  41,616 

hours 
David  P  Caywood.  395-«140. 
Departmental  and  Other 
Termination  Settlement  Forms 
DD  540  through  548.  831.  and  832 
Defense  Contractors;  1.200  responses: 

1,200  hours 
David  P.  Caywood.  39S-6140. 

Revisions 

Department  of  the  Army 

Motor  Carrier  Facilities  Questionnaire 

MT45 

On  occasion 

Transportation  Industry;  375  responses. 

375  hours 
David  P.  Caywood.  395-6140. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Albert  H. 
Linden — 633-8477 

New  Forms 

Regulations  for  Major  Fuel  Burning 

Installation 
Exemptions 
ERA-325R 
Single  time 

New  MFEI's:  173  responses:  69,200  hours 
Jefferson  B.  Hill.  395-5867 

Regulations  for  Powerplant  Exemptions 

ERA-324R 

Single  time 

New  powerpiants:  186  responses;  74,400 

hours 
Jefferson  B,  Hill,  395-5867 

Petition  for  Temporary  Use  of  Natural 

Gas 
ER.A-316 
Single  time 
Existing  powerpiants;  500  responses;  500 

hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Agency  Clearance  Officer — Peter 
Gnes*— 245-7488 

New  Forms 

Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration 
Study  of  drug  treatment  in  prison 
Single  time 
State  govenmient  employees:  184 

responses;  80  hours 
Office  of  Federal  Statistical  Policy  and 

Standard, 673-7977 

Public  Health  Service 
Healthworks  1979  (health  fair) 
Single  time 

Participants  in  healthworks;  2.500 
responses:  625  hours 
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Richard  Eisinger,  395-3214 
Public  Health  Service 
Evaluation  of  synthetic  estimates 

through  a  telephone  survey 
Other (See  SF-83) 
Households  in  Baltimore.  SMSA;  2.500 

responses;  1.250  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7977 

Public  Health  Service 

Use  of  IPA  Authority  in  the  Public 

Health  Service 
Single  time 
Past  and  present  IPA/PHS  assignees; 

251  responses;  83  hours 
Richard  Eisinger.  395-3214 

Revisions 

National  Institutes  of  Health 
Framingham  Cohort  Surveillance  and 

Offspring  Study 
Single  time 
Framingham  Heart  Study  Cohort  and 

Offspring;  1,000  responses;  2.000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7977 

Extensions 

Alcohol.  Drug  Abuse  and  Mental  Health 

Administration 
Use  of  Annual  Evaluation  Report 

Review 
Single  time 
Staff  of  Federal  Funded  CMECS  W  Eval. 

Reports  Reviewed;  48  responses;  24 

hours 
Richard  Eisinger.  395-3214 
Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Alcoholism  Treatment  Center 

Questionnaire 
Quarterly 
Alcoholism;  314.000  responses;  25,300 

hours 
Richard  Eisinger,  395-3214 
Food  and  Drug  Administration 
Application  for  Approval  for  Use  of 

Methadone  in  a  Treatment  Program 
FD  2632 
On  occasion 
Clinics  Treating  Narcotic  Addicts:  50 

responses;  250  hours 
Richard  Eisinger,  395-3214 

Food  and  Drug  Administration 
Medical  Responsibility  Statement  for 

Use  of  Methadone  in  a  Treatment 

Program 
F-D  2633 
On  occasion 
Physicians  Employed  by  Methadone 

Clinics;  200  responses;  100  hours 
Richard  Eisinger,  395-3214 


DEPARTMENT  Of  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John  T. 

Murphy— 755-5190 

Revisions 

Administration  (Office  o^Assistant 

Secretary) 
Premium  Reconcilement 
HUD-239 
On  occasion 
HUD  approved  financial  institution; 

100.000  responses;  75.000  hours 
Arnold  Strasser,  395-5080 

Extensions 

Housing  Management 

Operating  Budget 

HUD-52564,  HUD-52566.  HUD-52567.       . 

HUD-52571.  HUI>-52573 
Annually 

PHAS;  15.000  responses;  60,000  hours 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Phihp  M. 
Oliver— 523-6341 

Revisions 

Employment  Standards  Administration 
'Application  for  Continuation  of  Death 

Benefit  for  Student 
LS-266 
On  occasion 
Parent  or  guardian  of  workmen's 

compensation  survivor  over  18;  50 

responses;  25  hours 
Arnold  Strasser.  395-5080 

Extensions 

Employment  and  Training 

Administration 
Payment  Activities  Under  the  Disaster 

Relief  Act  of  1974 
MA5-32 
On  occasion 
SESAS  where  major  disasters  occur;  600 

responses;  600  hours 
Arnold  Strasser.  395-5080 

COMMUNITY  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — Jack 
Stoehr- 254-5300 

New  Forms 

Assessment  of  State  Ecomonic 

Opportunity  Offices 
Single  time 
CAA  Director.  State  Officials  and  Heads 

of  State  CAA  Association;  611 

responses;  347  hours 
Barbara  F.  Young.  395-6132 


ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — John  J. 
Stanton— 245-3064 

New  Forms 

Interim  Policy:  Premanufacture 

Notification 
On  occasion 
Chemical  manufacturers:  400  responses; 

16.000  hours 
Edward  H.  Clarke.  395-5867 

GENERAL  SERVICES  ADMINISTRATION 

.\>;ency  Clearance  Officer — )ohn  F. 
Gilmore — 566-1164 

Extension 

'Statement  of  Personal  History  [Security 

Questionnaire) 
GSA  176 
On  occasion 
Contract  employees;  8.000  responses; 

4.000  hours 

Marsha  0  Travnham.  395-6140  | 

I 
RAILROAD  RETIREMENT  BOARD 

.\gency  Clearance  Officer — W.  V. 
Radesk— 312-751-4690 

Extensions 

'Notice  of  Cessation  of  Full-Time  School 

Attendance 
G-315 

On  occasion 

Schools;  2.000  responses;  166  hours 
Barbara  F.  Young.  395-6132 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — B.  C. 
Whitt— 389-2282  i 

Revision 

'Application  for  Refund  of  Educational 

Contributions 
VA  4-5281 
On  occasion 
Veterans  and  servicemen;  12.000 

responses;  2.000  hours 
David  P.  Caywood,  395-6140 
Report  of  Income  From  Property  or 

Business 
21^185 
On  occasion 
Veterans,  Dependents;  120.000 

responseb;  60.000  hours 
David  P.  Caywood,  395-6140 
50  Percent  Employment  Requirement 

Survey 
VAF  22-6722.  22-8723.  22-6724 
On  occasion 
Schools  and  State  approving  agencies: 

375.000  responses;  650,000  hours 
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David  P.  Caywood.  395-«140 

Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

[FR  Doc  ^^154-3  Filed  5-17-7»  8  45  am) 
BILLING  CODE  3110-01-11 


POSTAL  SERVICE 

Mail  to  Ireland  (EIRE);  Suspension  of 
Private  Express  Statutes 

Postal  workers  in  Ireland  (Eire]  have 
been  on  strike  since  February.  1979. 
There  has  been  no  civil  mail  service  to 
Ireland  (Eire)  from  the  United  States 
since  February  26.  1979. 

In  view  of  the  protracted  nature  of  the 
strike,  the  U.S.  Postal  Service  has 
determined  that  it  is  in  the  public 
interest  to  suspend,  and  hereby  does 
suspend,  the  operation  of  39  U.S.C. 
601  [a]  (IJ  through  (6)  and  39  C.F.R. 
310.2(b)  (1)  through  (6)  so  as  to  permit 
the  carriage  of  letters  destined  for 
delivery  in  Ireland  (Eire)  without  paying 
postage  or  meeting  any  of  the  other 
conditions  in  such  provisions  of  law  and 
regulation.  Letters  intended  for 
destinations  in  Northern  Ireland 
(counties  of  Antrim.  Down. 
Londonderry.  Armagh.  Tyrone,  and 
Fermanagh)  are  not  affected  by  this 
suspension. 

This  suspension  shall  remain  in  effect 
until  further  notice. 

(SeU.SC  401.404,  601) 
William  F.  Bolger, 

Postmaster  General. 

(FF  Doc  7S-1532-  Filed  5-1*-7»  1231  pm] 
BILUNG  COD€  7710-12-M 


PRESIDENT'S  COMMISSION  ON  THE 
ACCIDENT  AT  THREE  MILE  ISLAND 

Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (F^ubhc  Law 
92-463),  announcement  is  made  of  the 
following  meetings: 

Name:  President's  Commission  on  the 

Accident  at  Three  Mile  Island. 
Place:  Washington,  D.C.,  site  to  be 

announced. 
Time:  Wednesday,  May  30.  9«)  a.m  -6:00 

p.m.;  Thursday,  May  31,  9:00  a.m.-6:00  p.m.: 

Friday.  June  1. 9100  a.m.-6«)  p Jn. 
Wednesday.  June  13,  9:00  a.m. -6:00  p.m.; 

Thursday,  June  14,  9:00  ajn.-6:00  p.m.; 

Friday,  Jun£  15,  9:00  a.m.-12:00  dood. 

Proposed  Agenda: 

I.  Testimony  of  witnesses 

II.  Discussion  of  future  Commision 
activities 


The  Commission  was  established  by 
Executive  Order  12130  on  April  11,1979. 
to  conduct  a  comprehensive  study  and 
investigation  of  the  recent  accident 
involving  the  nuclear  power  facility  on 
Three  Mile  Island  in  Pennsylvania. 

The  meetings  are  open  to  the  public 
Inquiries  should  be  addressed  to 
Barbara  jorgenson  (202/653-7677). 
Barbara  Jorgenson, 
Public  Information  Director. 
May  15.  1979 

[FF  Doc  79-15633  Filed  S-17-79:  8:45  am] 
BILLIMG  CODE  6820-AJ-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-15815  File  No  SR-NYSE- 
79-15] 

New  York  Stock  Exchange,  Inc.; 
Proposed  Rule  Changes 

Pursuant  to  Section  19fb){l)  of  the 
Securities  Exchange  Act  of  1934. 15 
use.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  April  2.  1979.  the 
above  mentioned  self-regulatory 
organization  filed  wnth  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows: 

NYSE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  New  York  Stock  Exchange.  Inc. 
("NYSE")  rule  as  amended  would 
provide;  that  a  member  organization 
which  carries  customer  accounts  shall 
not  expand  or  must  reduce  its  business 
if  for  more  than  15  consecutive  business 
days  the  conditions  described  in  Rules 
326(a)  or  (b)  exist.  An  additional  five  [5] 
business  days  will  be  allowed  if  15 
consecutive  business  days  have  already 
passed  before  the  date  of  discovery  and 
notice  to  the  Exchange  before 
implementation  of  the  restrictions 
imposed  under  these  rules. 

NYSE's  Statement  of  Purpose 

The  rules  prescribe  that  when  certain 
conditions  exist  for  more  15  consecutive 
business  days,  a  member  organization 
that  carries  customer  accounts  is 
restricted  from  expanding  it£  business  or 
is  required  to  reduce  its  business.  If  due 
to  unusual  circumstances  the  existence 
of  a  prescribed  condition  is  discovered 
after  it  has  existed  for  more  than  15 
business  days,  the  organization  carmot 
implement  its  expansion  plans  or  must 
reduce  its  business  even  though  the 
condition  can  be  readily  corrected. 

This  can  be  a  harsh  penalty  and 
application  of  the  restrictions  to  a 
member  organization  that  is  listed  on  an 


exchange  would  require  public  notice 
and  could  disrupt  the  market  in  the 
organization's  securities.  In  the  interest 
of  pubhc  shareholders,  time  should  be 
allowed  if  the  condition  can  be  readily 
corrected. 

The  proposed  amendments  would 
allow  the  member  organization  and  the 
Exchange  five  days  after  discover^'  to 
take  remedial  action. 

NYSE's  Statement  of  Statutory  Basis 

The  proposed  amendments  to  Rules 
326(a)  and  (b)  are  consistent  with 
Sections  6(b)(1),  (5)  and  (8)  of  the  Act  as 
follows: 

(i)  The  waiver  period  of  up  to  five  [5] 
business  days  from  the  date  of 
discover\'  under  certain  unusual 
circumstances  enables  the  Exchange  to 
comply  and  enforce  compliance  by  its 
members  with  the  requirements  of 
Section  6(c)(3)(A)(i)  of  the  Act. 

(ii)  Inapplicable, 

(ill)  Inapphcable. 

(iv)  Inapplicable. 

(v)  The  proposed  rule  amendments 
will  provide  for  protection  of  investors 
and  of  the  public  interest 

(vi)  Inapplicable. 

(vii)  Inapplicable. 

(viii)  Inapplicable. 

Comments  Received  From  Members, 
Participants,  or  Others  on  Proposed  Rule 
Changes 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  changes. 

Burden  on  Competifion 

There  will  be  no  burden  on 
competition. 

On  or  before  June  25,  1979.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above  mentioned  self-regulator>' 
organization  consents,  the  Commission 
vnll: 

(A)  By  order  approve  such  proposed 
rule  changes, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desfhng  to  make  written 
submissions  should  fde  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Seoirities  and  Exchange 
Commission.  Washington.  DC.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  all  written  submissions 
will  be  available  for  inspection  in  the 
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Public  Reference  Room.  1100  "L"  Street, 
N  W.,  Washington,  DC.  Copies  of  such 
filing  will  also  be  available  for 
inspection  at  the  principal  office  of  the 
above  mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  June  18,  1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secretary. 
May  14. 1979. 

FR  U'K  'a-!S4;i  Filed  V16-79;  Bi4S  «mj 
BaUNG  COO€  MIO-OI-*! 


(Release  No.  34-15813;  File  No.  SR-PSE- 

7»-51 

Pacific  Stock  Exchange  Inc.;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4, 1975).  notice  is 
hereby  given  that  on  April  23,  1979.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  securities 
and  exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  hereby  requests  to 
amend  its  current  fee  schedule.  The 
Amendment  reflects  changes  in  the 
schedule  of  rates  of  certain  options  and 
equities  transactions.  The  text  of  the  fee 
schedule  describing  these  changes  is  set 
forth  below: 

a.  Eliminate  the  badge  fees  of  S40.00 
per  month  for  members  of  the  options 
floor  and  SlO.OO  per  month  for  ancillary 
personnel  on  the  options  floor. 

b.  Increase  the  options  trade 
comparison  charge  from  $.25  to  $.28  per 
trade  entry  ticket. 

c.  increase  the  equity  transaction  fee 
schedule  as  follows: 

1.  From  S.1375  to  $.14  per  $1,000  on  the 
first  SlO  million  per  month; 

2.  From  $.088  to  $.10  per  $1,000  on 
amounts  over  SlO  million  but  under  $50 
million  per  month; 

3.  From  $.066  to  $08  per  $1,000  on 
amounts  over  S50  million  per  month. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows:  Badge  fees  on  the  options  floor 
were  adopted  to  help  defray  the  initial 
costs  of  implementing  the  PSE's  options 
program.  These  costs  have  been 


recovered  and  the  badge  fees  are  no 
longer  needed.  The  proposed  increase  in 
PSE  comparison  charges  and  transaction 
fees  are  intended  to  generate  additional 
revenues  to  meet  rising  expenses.  The 
increase  is  consistent  with  increased 
expenses  incurred  by  PSE  in  connection 
with  the  transactions  that  are  subject  to 
the  increase. 

The  proposed  rule  change,  by 
changing  the  fees  chargeable  against 
members  for  certain  transactions, 
reflects  the  increased  expenses  of  the 
PSE  and  relates  to  the  equitable 
allocation  of  fees  among  its  participants. 
Prior  to  this  proposed  rule  change,  a 
badge  fee  was  charged  to  members  of 
the  opdons  floor  but  not  to  members  of 
the  equity  floor. 

Comments  Received  From  Members. 
Participants,  or  Others  on  Proposed  Rule 

Change 

No  comments  were  solicited  or 
received  from  members,  participants  or 
others  on  the  proposed  amendments. 

Burden  on  Competition 

The  PSE  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  7, 
1979. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
May  11. 1979. 

|FR  Doc  79_iS42n  Filed  S-16-79-.  8:45  am| 
BILUNG  COOE  S01(M>1-M 

[Release  No.  34-15812  File  No.  SR-PSE-79- 

41 

Pacific  Stock  Exchange  Inc.;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l],  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975)  (the  "Act"), 
notice  is  hereby  given  that  on  April  25. 
1979  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  is  a  stated 
policy  of  the  Pacific  Stock  Exchange 
Incorporated  (  "PSE")  which  provides  for 
COMEX  '  round  lot  market  orders  to  be 
priced  based  on  best  bid  (for  sell  orders) 
and  best  ask  (for  buy  orders)  as 
determined  by  quotes  received  from  all 
markets  participating  in  the  Intermarket 
Trading  Systems  ("ITS")  for  ITS 
securities,  and  by  American  Stock 
Exchange.  New  York  Stock  Exchange, 
and  PSE  quotes  for  securities  not  traded 
in  ITS. 

PSE's  Statement  of  Basis  and  Purpose 

The  proposed  rule  change  is  designed 
to  provide  automated  executions  of 
market  orders  based  upon  current 
quotes.  PSE  believes  that  by  basing 
executions  on  current  quotes,  rather 
than  on  prints,  the  execution  will  better 
reflect  current  market  conditions. 
Brokerage  firms  which  have  been 
contacted  by  PSE  regarding  this  change 
have  indicated  that  they  view  the 
change  as  a  major  enhancement  to  the 
COMEX  system,  and  that  the  change 
makes  COMEX  more  attractive.  The 
proposed  rule  change  will  thus  assist 
PSE  in  becoming  a  more  effective 
competitor  within  the  national  market 
system. 

The  proposed  rule  change,  by 
improving  the  operation  of  the  COMEX 
system,  will  make  the  PSE  a  stronger 
competitor  within  the  national  market 
system,  and  thus  will  contribute  to 
removal  of  impediments  to  and 
perfection  of  the  mechanism  of  a  free 


'The  COMEX  system  provides  for  automated 
execution  of  market  orders,  with  a  maximum  of  300 
shares  per  order,  in  certain  dually-traded  stocks. 
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and  open  market  and  a  national  market 
system.  Additionally,  by  providing 
quality  executions  in  an  efficient 
manner  for  small  orders  (300  shares  or 
less)  the  proposed  rule  change 
contributes  to  the  protection  of  investors 
and  of  the  public  interest.  Accordingly, 
the  PSE  cites  Section  6(b)(5)  of  the  Act 
as  the  statutory  basis  for  this  proposed 
rule  change. 

Comments  Received  From  Members. 
Partidpaots,  or  Others  on  the  Proposed 
Rule  Change 

PSE  has  discussed  the  proposed 
change  in  the  COMEX  pricing  formula 
with  several  retail  brokerage  firms  to 
determine  if  the  change  would  enhance 
their  interest  in  use  of  the  COMEX 
system.  The  proposed  change  has  been 
supported  by  all  firms  with  which  PSE 
has  held  such  discussions,  and  PSE 
believes  several  firms  will  commence 
sending  orders  to  COMEX.  or  increase 
the  number  of  orders  they  presently 
send  to  COMEX.  as  a  result  of  the 
proposed  change.  In  addition,  the 
proposed  change  was  approved  by  the 
Floor  Trading  Committee  of  PSE  and 
was  discussed  with  every  specialist  on 
PSE.  PSE  believes  the  proposed  rule 
change  has  the  support  of  every  PSE 
specialist. 

Burden  on  Competition 

The  PSE  asserts  that  the  proposed  rule 
change  does  not  impose  any  burden  on 
competition.  By  strengthening  the 
COMEX  system  of  automated  execution, 
the  proposed  rule  change  strengthens 
the  ability  of  PSE.  and  of  PSE 
specialists,  to  compete  in  the  developing 
national  market  system. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  pesons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W..  Washington.  D.C.  Copies 


of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  7, 
1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authonty. 

George  A.  Fitzsimmons. 
Secretary. 
May  11. 1979. 

IFF  Doc  •'9-1M22  Filed  S-16-79:  8:45  am) 
BtLLIMG  COOC  M)10-01-M 


DEPARTMENT  OF  STATE 
[Public  Nottee  CM-8/195] 

Ocean  Affairs  Advisory  Committee; 
Partially  Closed  Meeting 

The  Antarctic  Section  of  the  Ocean 
Affairs  Advisory  Committee  will  meet  at 
10  a.m.  on  Tuesday.  June  19.  1979  in 
Room  6320  of  the  Department  of  State, 
Washington.  D.C. 

At  this  meeting,  officers  responsible 
for  Antarctic  Affairs  in  the  Department 
of  State  will  discuss  key  issues  and 
problems  involving  the  Antarctic  in  the 
context  of  current  domestic  and 
international  developments.  This 
session  will  be  open  to  the  pubhc.  The 
public  will  be  admitted  to  the  session  to 
the  limits  of  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
discussions  according  to  the  instructions 
of  the  Chairperson. 

As  access  to  the  Department  of  State 
is  controlled,  persons  wishing  to  attend 
the  June  19  meeting  of  the  Antarctic 
Section  of  the  Ocean  Affairs  Advisory 
Committee  should  enter  the  Department 
through  the  Diplomatic  ("C"  Street) 
Entrance.  Department  officials  will  be  at 
the  Diplomatic  Entrance  to  escort 
attendees  to  Room  6320. 

The  Ocean  Affairs  Advisory 
Committee  will  also  meet  on  Monday. 
June  18, 1979  at  the  National  Academy 
of  Sciences  Building,  22nd  and  C  Streets, 
N.W.  in  sessions  which  will  not  be  open 
to  the  public.  These  sessions  will  be 
devoted  to  the  discussion  of  classified 
material  under  5  U.S.C.  552b(c)l  and  5 
U.S.C.  552b(c)(9)(B).  The  disclosure  of 
classified  material  and  revelation  of 
considerations  which  go  into  policy 
development  would  substantially 
undermine  and  frustrate  the  U.S. 
position  in  future  negotiations.  The 
purposes  of  these  discussions  will  be  to 
elicit  views  concerning  the  further 
development  of  Antarctic  mineral 


resource  policies  and  to  review  ongoing 
Antarctic  marine  Uving  resource 
negotiations.  Other  matters  and  issues 
relating  to  the  Antarctic  which  wdl  be 
considered  at  the  Tenth  Antarctic 
Treaty  Consultative  Meeting  will  also  bt 
reviewed.  This  portion  of  the  meeting 
will  include  classified  briefings  and 
examination  and  discussion  of  classified 
documents  pursuant  to  Executive  Order 
12065. 

Requests  for  further  information  on 
the  meetings  should  be  directed  to  R. 
Tucker  Scully  or  Lisle  Rose  of  OES/ 
OFA/OPA,  Room  5801,  Department  of 
State.  They  may  be  reached  by 
telephone  on  (202)  632-3262. 

Dated:  May  8. 1979. 
Benoil  Brookens. 

Executive  Secretary. 

[FR  Doc  79-lMlB  Rled  &-lft-79:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-79-5) 

Petitions  for  Exemption;  Summary  of 
Petitions  Receh^ed  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
apphcation,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  6, 1979. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn;  Rules  Docket  (AGC-24). 

Petition  Docket  No. ,  800 

Independence  Avenue.  SW., 
Washington,  DC.  20591. 
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Issued  on  May  9, 1979. 
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FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  916  VAA 
Headquarters  Building  (FOB  lOA).  800 


Independence  Avenue.  SW.. 
Washington.  D  C.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Pctmona  for  Exenipttons 


Issued  in  WdshinRton.  D  C^  on  May  10, 
1979. 

Carl  B.  Scfaelleaberf>, 

Assistant  Chief  Counsel.  Regulations  and  En- 
forcement Division. 


Oocl(M^4o 


PaMioner 


Regulattons  affected 


Oescriplton  of  reM  lougfil 


1914«_ 
19UB.. 

191S0. 


Ci^  Eugene  Lore_ 


14  CFR  121.383(c). — 


„ UnHed  States  Paractiole  Assoctalioo 

Mr  Jack  VafanI 


14  CFR  106.43 


14  CFR  13&148<cMn- 


To  pefTnrt  pe«t)()"e»  lo  sefve  as  a  [)*M  Kx  T'arw  World  f«1ine»  «f»ef 

he  has  reached  rus  fiOtr  Bit'/>jav 
To  permit  loreK)f"  TatJonais  !o  participati!  «■   ttv  lationai  para<:fiut.ng 

Chainpionshtps  ■mStvxA  corvptfrtg  w*i  tne  equipmeni  and  packing 

Mquirements  .^  Section  1 0£  •  3 
To  pefmR  operatKxi  of  us  Otatioo  aircrafl  N  SOWM  wrtNxrt  a  Ifwd  a*^ 

tude  gyroscopfc  SKlcator. 


Ofsposlttons  of  Petitions  for  Exemptions 


Docket  No. 


RegutaOons  affected 


Deso^Mlon  of  relM  som^i    dtepocWon 


19113.. 


Capitol  Intemallonal  Atrways.  Inc.. 


14  CFR  }  121.3,  121.106,  To  permit  petWoner  to  operate  sctwduted  passenger  service  puraueni 

121.443,  121  466,  121 .633.  ai>d       to  tt>e  rulee  s^jfmcM*^  lo  suppiema>ita>  ait  cairiers   Partial  grant  V 
121536.  4/79 


[FR  Doc  79-15372  Piled  5-16-79:  8:45  am| 
BILLING  COOe  4*1fr-1»-1l 


Federal  Railroad  Administration 
(Docket  No.  RFA  511-78-11 

Coal  Line  Project;  Extension  of  Public 
Comment  Period 

The  Federal  Railroad  Administration 
("FRA  '),  Department  of  Transportation. 

in  response  to  requests  for  additional 
time  for  public  comments  on  the  revised 
coal  line  application  filed  by  the 
Chicago  and  North  Western 
TransportdUon  Company  and  its  wholly- 
owned  subsidiary.  Western  Railroad 
Properties,  Inc.  for  §230,511.000  in  loan 
guarantees  under  section  511  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976,  45  L'.S.C.  831. 
hereby  extends  the  public  comment 
period  from  May  11.  1979  to  June  11. 
1979  A  detailed  description  of  the 
original  project  was  presented  in  the 
notice  of  receipt  of  the  application,  43 
FR  41126  (September  14,  19:'8),  and  a 
description  of  the  revised  project  was 
published  in  a  notice  of  application 
amendment,  44  FK  5041  (January  24. 
1979). 

Written  comments  should  be 
submitted  to  the  Associate 
Administrator  for  Federal  Assistance. 
Federal  Railroad  Administration.  400 
Seventh  Street,  S.W..  Washington.  D.C. 
20590,  not  later  than  the  comment 
closing  date  of  June  11,  1979. 
Submissions  should  indicate  the  docket 


number  shown  on  this  notice  and  state 
whether  the  commenter  supports  or 
opposes  the  application  and  the  reasons 
therefor.  The  comments  will  be  taken 
into  consideration  by  the  FRA  in 
evaluating  the  application;  however, 
formal  acknowledgement  of  the 
comments  will  not  be  provided. 
Comments  received  after  June  11  will  be 
considered  to  the  extent  practicable. 

To  the  extend  permitted  by  law,  the 
application  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  5415  at  the  above  address  of 
the  FRA  in  accordance  with  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  set  forth  in  Part  7  of 
Title  49  of  the  Code  of  Federal 
Regulations.  The  FRA  has  neither 
approved  nor  disapproved  this 
application  nor  has  it  passed  upon  the 
accuracy  of  the  information  contained 
therein. 

(Sea  511  of  the  Railroad  Revilahzation  and 
Regulatory  Reform  Act  of  1976  (Pub.  L  94- 
210).  as  amended.) 

Issued  in  Washington.  D.C.  on  May  10, 
1979. 

Comment  closing  date:  June  11. 1979. 

Charies  Swinbum, 

Associate  Administrator  for  Federal  Assist- 
ance, Federal  Railroad  Administration. 

[FR  Doc  -1V1S406  Filed  5-18-79;  &45  ami 
BILLING  COOE  49tO-06-M 


National  Highway  Traffic  Safety 
Administration 

Safety,  Bumper,  and  Consumer 
Information  Programs;  Public  Meetings 

The  National  Highway  Traffic  Safety 
Administration  (NKTSA)  will  hold  a 
meeting  on  Wednesday.  June  20.  1979,  to 
answer  questions  from  the  public  and 
industry  regarding  the  Agency's  safety, 
bumper,  and  consiimer  information 
programs.  The  meeting  will  begin  at 
10:30  a.m.,  run  until  100  p.m  ,  and 
reconvene  at  2:00  p  m  .  if  necessary.  It 
will  be  held  in  the  Conference  Room  of 
the  Environmental  Protection  Agency's 
Motor  Vehicle  Environmental 
Laboratory  Facility.  2565  Plymouth 
Road,  Ann  Arbor.  Michigan 

This  is  another  of  a  series  of  public 
technical  meetings  modeled  after  those 
conduced  by  the  Environmental 
Protection  Agency  (EPA)  for  its  motor 
vehicle  emissions  program.  At  the  June 
20  meeting,  representatives  of  DOT  will 
answer  questions  received  in  writing 
from  the  industry  and  the  public  relating 
to  NHTSA's  vehicle  safety,  bumper,  or 
consumer  information  programs  which 
are  technical,  interpretative  or 
procedural  in  nature.  The  questions  may 
relate  to  the  research  and  development, 
rulemaking,  or  enforcement  (including 
defects)  phases  of  these  activities. 
(Questions  regarding  this  Agency's  fuel 
economy  program  will  continue  to  be 
addressed  at  the  EPA's  meetings  on 
vehicle  emissions.) 
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Questions  for  the  June  20  meeting 
must  be  submitted  in  writing  by  June  4 
to  William  Marsh,  NHTSA  Executive 
Secretary.  Room  5221,  400  Seventh 
Street,  SW.,  Washington.  DC.  20590. 
E\ery  effort  will  be  made  to  answer 
appropriate  questions  received. 
Questions  received  after  the  June  4  date 
may  be  answered  at  the  meeting  if 
sufficient  time  is  available  and  a  person 
from  DOT  knowledgeable  in  the  subject 
matter  is  present.  The  idividual,  group. 
or  company  submitting  a  question  does 
not  have  to  be  present  for  the  question 
to  be  answered.  A  consolidated  list  of 
questions  submitted  by  June  4  will  be 
available  at  the  meeting  and  this  list  will 
serve  as  the  agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington.  DC,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  be  available  in  four  to 
five  weeks  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each 
additional  page  (length  has  varied  from 
100  to  150  pages)  upon  request  to 
NHTSA,  Technical  Reference  Section, 
Room  5108,  400  Seventh  Street,  SW.. 
Washington,  DC.  20590. 

Succeeding  meetings  will  be  held  on 
August  15,  October  10  and  December  12. 
1979. 

Issued  in  Washington.  D.C.  on  May  9, 1979. 
Wm.  H.  Marsh, 
Executive  Secretary. 

(FR  Doc  79-15083  Filed  5-HV-79;  8:45  am| 
BILLING  COD€  4910-59-11 


IDocVet  No.  IP79-5;  Notice  1 1 

Unlroyal  Tire  Co.;  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

Uniroyal  Tire  Company  of  Detroit 
Michigan,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  L'.S.C.  1381 
et  seq  )  for  a  noncompliance  with  49 
CFR  571  119,  New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars. 
The  basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417),  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S6.5  requires  that  the 
information  specified  in  each  of  its 
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subparagraphs  be  marked  on  each 
sidewall.  Among  this  information  is  the 
maximum  load  rating  and  corresponding 
inflation  pressure  (subparagraph  (d)). 
the  word  "tubeless  "  or  "tube  type  "  as 
applicable  (subparagraph  (g)),  and  the 
letter  disignating  the  tire  load  range 
(subparagraph  (j)).  A  labeling  mold  plate 
containing  this  information  fell  out  of 
the  mold  and  went  unnoticed  during  the 
curing  of  200  tires.  Instead  of  the  above 
information,  the  words  "10  Ply  Rating" 
were  molded  in.  Uniroyal  would  like  to 
buff  off  the  words  "10  Ply  Rating"  and 
brand  in  "Load  Range  F",  to  minimize 
the  possibility  that  someone  would  be 
misled  into  using  a  lower  inflation 
pressure  suitable  for  a  10  ply  ratng  tire 
(The  correct  rating  is  "10  Ply  Sidewall  8 
Ply/12  Ply  Rating") 

Uniroyal  argues  that  its 
noncompliance  is  inconsequential  for 
the  following  reasons;  the  error  occurred 
on  the  sidewall  of  the  tire  that  does  not 
contain  the  tire's  serial  number,  and  all 
required  information  does  appear  on  the 
serial  number  side.  Omission  of    tube 
type"  on  one  sidewall  would  not  create 
H  hazard  as  there  is  no  tubeless  rim  in 
this  size  and  the  tube  type  nm  has  a  slot 
that  is  too  large  for  a  tubeless  valve  to 
fill.  Finally,  omission  on  the  inflation 
pressure  is  not  important  since  it 
appears  on  the  other  side  of  the  tires  in 
question. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  by  Uniroyal 
Tire  Co.  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street,  S.W..  Washington,  DC.  20590.  It 
is  requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  Dedicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  lo  the  authority  indicated 
bleow. 

Comment  closing  date:  June  18, 1979. 

(Sec.  102.  Pub  L  93-^92,  99  Stat.  1470  (15 
U  S,C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 


Issued  on  May  9, 1979. 
Michael  M.  Finkelstein, 

.Associate  Administrator  for  Rulemaking 

JFR  Doc  79-15143  Filed  5-16-79;  8:45  ami 
BILUNG  COM  4910-S9-4I 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Marine  Radar  Systems  From  ttie 
United  Kingdom;  Antidumping, 
Withholding  of  Appraisement  h^tice 

agency:  U.S.  Treasury  Department. 
ACTION:  Withholding  of  Appraisement. 

SUMMARY:  Tins  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  tentative  determination 
that  certain  marine  radar  systems  from 
the  United  Kingdom  are  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumpting  Act,  1921.  Sales  at 
less  than  fair  value  generally  occur 
when  the  price  of  merchandise  sold  for 
exportation  to  the  United  States  is  less 
than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market  or 
to  third  countries.  Appraisement  for  the 
purpose  of  this  merchandise  will  be 
suspended  for  6  months.  Interested 
persons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  May  17.  1979 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  McNeill  Duty  Assessment 
Division.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW„  Washington. 
DC,  20229  (202/566-5492). 
SUPPLEMENTARY  INFORMATION:  On 

October  12, 1978.  a  petition  in  proper 
form  was  received  pursuant  to  section 
153.26  and  153.27,  Customs  Regulations 
(19  CFR  153.26,  153.27),  from  counsel  on 
behalf  of  Raytheon  Manne  Company, 
Manchester,  New  Hamsphire,  alleging 
that  certain  marine  radar  systems  from 
the  United  Kingdom  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  the 
"Act").  On  the  basis  of  this  information 
and  subsequent  preliminary 
investigation  by  the  Customs  Service,  an 
"Antidumping  Proceeding  .Notice"  was 
published  in  the  Federal  Register  of 
November  6,  1978  (43  FR  51744). 

For  purposes  of  this  notice  "certain 
marine  rader  systems"  means  X-band 
radar  systems  provided  for  in  item 
685.60,  Tariff  schedules  of  the  United 
States,  designed  principally  for  boat  or 
ship  installation  with  direct  current 
power  supply  from  6  to  60  volts,  having 
a  maximum  viewable  display  dimension 
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of  less  than  11  inches,  and  having  an 
antenna  assembly  with  transmitter- 
receiver  permanently  affixed,  and  parts 
thereof:  all  the  foregoing,  whether  such 
radar  system  components  are  imported 
together  as  units  or  separately. 

Tentative  Determination  of  Sales  at  Less 
Than  Fair  Value 

On  the  basis  of  the  information 
developed  in  the  Customs  investigation 
and  for  the  reasons  noted  below, 
pursuant  to  section  201ib)(l)  of  the  Act 
(19  U.^.  160(b)(ll),  I  hereby  determine 
that  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  exporter's 
sales  price  of  certain  marine  radar 
systems  from  the  United  Kingdom  is 
less,  or  likely  to  be  less,  than  the  fair 
value,  and  thereby  the  foreign  market 
vdlue,  of  such  or  similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Determmation  Is  Based 

a.  Scope  of  Investigation.  It  appears 
that  approximately  88  percent  of  the 
imports  of  the  subject  merchandise  from 
the  United  Kingdom  are  manufactured 
by  Decca  Radar  Limited  (DRL). 
Therefore,  the  investigation  has  been 
limited  to  this  manufacturer. 

b.  Basis  of  Comparison.  For  the 
purposes  of  considering  whether  the 
merchandise  in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  for  comparison  appears  to 
be  between  the  exporter's  sales  price 
and  the  home  market  price  of  such  or 
similar  merchandise  Exporter's  sales 
price.  »«  defined  in  section  204  of  the 
Act  (19  U.S.C.  163)  was  used  since  all 
export  sales  to  the  United  States  were 
made  to  a  related  importer  who  resold 
the  merchandise  subsequent  to  its 
importation.  Home  market  price,  as 
defined  in  §  153.2.  Customs  Regulations 
(19  CFR  153.2),  was  used  since  such  or 
similar  merchandise  was  sold  in  the 
home  market  in  sufficient  quantities  to 
provide  an  adequate  basis  for 
comparsion. 

In  accordance  with  §  153.31(b), 
Customs  Regulations  (19  CFR  153.31(b)). 
pncing  information  was  obtained 
concerning  exports  and  home  market 
sales  dunng  the  period  June  1. 1978 
through  November  30,  1978. 

c.  Kxporter's  Sales  Price.  For  the 
purposes  of  this  tentative  determination, 
the  exporter's  sales  price  has  been 
calculated  on  the  basis  of  the  resale 
prices  to  unrelated  United  States 
customers.  Adjustments  have  been 
made  for  ocean  freight,  marine 
insurance,  discounts  where  applicable. 
United  States  Customs  duty,  brokerage. 
United  States  inland  freight,  warranty 


charges,  rebates,  where  applicable,  and 
selling  and  administrative  expenses 
incurred  in  the  United  States. 

Adjustments  for  ocean  freight,  marine 
insurance,  duty,  brokerage  and  inland 
freight  were  made  pursuant  to  section 
204(1)  of  the  Act  since  these  costs  and 
charges  incident  to  bringing  the 
merchandise  from  the  place  of  shipment 
in  the  United  Kingdom  to  the  place  of 
delivery  in  the  United  States.  The  selling 
and  administrative  expenses  incurred  in 
the  United  States  were  deducted  as 
charges  mcurred  in  the  resale  of  the 
merchandise,  pursuant  to  section  204{3) 
of  the  Act. 

d.  fiome  Market  Price.  For  the 
purpose  of  this  tentative  determination, 
the  home  market  price  was  calculated 
on  the  basis  of  the  selling  price  to 
unrelated  purchasers  in  the  home 
market.  Deductions  were  made  for 
inland  freight,  discounts,  where 
applicable,  insurance,  warranty  and 
selling  expenses. 

The  selling  expenses  claimed  in  the 
home  market  were  deducted  as  an  offset 
not  to  exceed  the  amount  of  the  selling 
and  administrative  expenses  incurred  in 
the  United  States  market.  This  is  in 
accordance  with  153.10(b).  Customs 
Regulations  (19  CFR  153.10(b)). 

e.  Voluntary  Submission.  Information 
was  received  voluntarily  from  Electronic 
Laboratories  Ltd.,  another  U.K. 
manufacturer  of  marine  radar  systems. 
The  information  was  inadequate  for  an 
analysis  to  be  performed  for  this 
determination.  Further  information  has 
been  requested  from  this  manufacturer 
so  an  analysis  can  be  performed  prior  to 
the  final  determination  in  this  case. 

f.  Result  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  preliminary 
analysis  suggests  that  exporter's  sales 
price  was  less  than  the  adjusted  home 
market  price  of  such  or  similar 
merchandise.  Comparisons  were  made 
on  100  percent  of  the  subject  marine 
radar  systems  sold  in  the  United  States 
by  DRL  during  the  period  of 
investigation.  Margins  were  found 
ranging  from  0.17  to  22  percent  for  these 
sales.  The  weighted  average  margin 
over  all  sales  compared  amounted  to 
2.72  percent. 

Accordingly.  Customs  officers  are 
being  directed  to  withhold  appraisement 
of  certain  marine  radar  systems  from  the 
United  Kingdom  in  accordance  with 
section  153.48.  Customs  Regulations  (19 
CFR  153.48). 

In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interested 
persons  may  present  written  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views. 


Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views  should  be  submitted 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20229,  in  time  to  be  received  by  his 
office  no  later  than  June  1,  1979.  Such 
requests  must  be  accompanied  by  a 
statement  outlining  the  issues  to  be 
discussed.  These  issues  may  be 
discussed  in  greater  detail  in  a  written 
brief. 

All  v.Titten  views  or  arguments  should 
likewise  be  submitted  to  the 
Commissioner  of  Customs  in  ten  copies 
in  time  to  be  received  in  his  office  no 
later  than  June  18. 1979.  All  persons 
submitting  views  or  arguments  should 
avoid  repetitious  and  merely  cumulative 
material.  Counsel  for  the  petitioner  and 
the  respondent  are  also  requested  to 
serve  all  written  submissions  on  all 
other  counsel,  including  non- 
confidential summaries  or  approximated 
presentations  of  all  confidential 
information. 

This  notice,  which  is  published 
pursuant  to  section  153.35(b),  Customs 
Regulations  (19  CFR  153.35(b)),  shall 
become  effective  on  May  17. 1979.  It 
shall  cease  to  be  effective  6  months  from 
the  date  of  publication,  unless 
previously  revoked, 
Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 
May  10. 1979. 

|FR  Doc  79-lMi:  RIed  5-16-79:  K4C  »in) 
BILLING  COOe  4«10-»-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AS- 167  (Sut>4«o.  IF)] 

Consolidated  RaH  Corp  :  Abandonment 
Near  WliKamsvlNe  and  Nortti 
Tonawanda  in  Erie  County,  NY; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  §  10903  (formerly  Section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  May  2, 
1979.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2).  Oregon  Short  Line  R.  Co.- 

Abandonment  Goshen I.C.C. 

decided  February  9,  1979.  and  further 
that  Conrail  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  of  the  bridges  and  Culverts 
for  a  period  of  120  days  from  the 
effective  date  of  this  certificate  and 
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decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Consolidated 
Rail  Corporation  of  its  line  of  railroad 
known  as  the  Niagara  Falls  Branch  (also 
known  as  the  Williamsville  Industrial 
Track)  extending  from  railroad  milepost 
442.6  near  Williamsville  to  milepost 
448.5,  near  No.  Tonawanda,  a  distance 
of  5.9  miles,  in  Erie  County,  NY.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Consolidated  Rail 
Corporation,  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  1  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  June  1.  1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  July  2,  1979. 
H.  G.  Homme,  [r.. 
Secretary. 

f?R  Doc  7»-lM31  Filed  5-16-79;  8:45  am| 
BMJJNG  COOE  7036-01-M 


ICC  Senior  Executive  Service 
PeHonnance  Review  Board 

May  4, 1979. 

The  purpose  of  this  Notice  is  to 
establish  a  Performance  Review  Board 
(PRB)  and  appoint  its  membership. 

The  Civil  Service  Reform  Act  of  1978 
requires  each  agency  to  establish  one  or 
more  PRB's  The  PRB  will  make 
recommendations  to  the  Chairman,  this 
agency's  appointing  authority,  on 
performance  ratings  (Sec.  4314  of 
Chapter  43.  Title  5  U.S.C.)  and 
performance  awards  (Sec.  5384  of 
Chapter  53,  Title  5,  U.S.C.)  in  the  Senior 
Executive  Service  (SES).  The  Chairman 
shall  issue  performance  appraisals  after 
considering  the  recommendations  of  the 


PRB.  (Sec.  4314  (c)(31.  Chapter  43.  Title  5. 
U.S.C.)  Membership  of  the  PRB  must 
include  a  majority  of  SES  career 
appointees  where  a  career  executive 
evaluation  is  being  reviewed  (Sec.  4314 
(c)(5).  Chapter  43.  Title  5,  U.S.C). 

Effective  July  13. 1979,  a  five  member 
PRB  is  established  at  the  Interstate 
Commerce  Commission.  The  Board  will 
be  comprised  of  three  principal 
members  and  two  alternate  members. 
The  three  principal  members  are:  Mark 
L.  Evans.  General  Counsel;  James  B. 
Thomas.  Jr.,  Director,  Bureau  of 
Accounts;  and  Martin  E,  Foley,  Director, 
Bureau  of  Traffic.  The  two  alternate 
members  are;  Robert  M.  Glennon.  Chief 
Administrative  Law  Judge.  Office  of 
Hearings,  and  Alan  M.  Fitzwater, 
Director,  Office  of  Proceedings. 

The  PRB  will  implement  and  maintain 
its  senior  executive  rating  program  in 
such  a  manner  as  to  assure  consistency, 
stability,  and  objectivity  in  performance 
appraisal. 
A.  Daniel  O'Neal, 
Chairman. 

fFR  Doc.  79-15428  Filed  &-16-7ft  8:45  am] 
BtLLtNG  coot  7035-01-11 


[No.  AB-36  (Sut>-No.  2);  Finance  Docket  No. 
28250 '  ] 

Oregon  Short  Line  Railroad  and  the 
Union  Pacific  RaHroad  Co.— 
Abandonment  Portion,  Goshen  Branch 
Between  Firth  and  Ammon,  in  Bingham 
and  Bonneville  Counties,  Idaho;  New 
York  Dock  Railway— Control- 
Brooklyn  Eastern  District  Termhial 

agency:  Interstate  Commerce 

Commission. 

action:  Policy  clarification. 

summary:  The  purpose  of  this  document 
is  to  clarify  the  Commission's  position 
regarding  the  applicability  of  recent 
decisions  concerning  the  level  of 
employee  protection  to  be  imposed  in 
rail  abandonments  and  rail  proceedings 
under  49  U.S.C.  11343. 
EFFECTIVE  DATE:  Effective  May  17,  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Erenberg,  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  In 

separate  decisions  in  these  proceedings, 
both  served  February  23. 1979.  the 
Commission  determined  the  appropriate 
level  of  employee  protection  to  be 
imposed  in  the  usual  rail  abandonment 
proceedings  under  49  U.S.C.  10903  and 
the  usual  rail  proceedings  under  49 
U.S.C.  11343  et.  seq.  (except  trackage 
rights  and  leases  proceedings), 
respectively. 


'  Tlin  decision  embraces  Finance  Docket  No. 
28294.  I^w  York  Dock  Railway — Securities. 


^8  a  result,  the  conditions  set  forth  in 
No.  AB-36  (Sub-No.  2),  Oregon  Short 
Line  R.  Co. — Abandonment — Goshen 
will  apply  in  all  the  usual  rail 
abandonment  proceedings  and  those  set 
forth  in  Finance  Docket  No.  28250,  New 
York  Dock  Ry. — Control— Brooklyn 
Eastern  Dist.,  will  apply  in  all  the  usual 
rail  proceedings  under  49  U.S.C.  11343 
et.  seq.  (except  trackage  rights  and  lease 
cases).  The  appropriate  conditions  will 
be  imposed  automatically  in  all  the 
pertinent  rail  proceedings  pending 
before  the  Commission  on  the  date  the 
new  policy  was  announced  (i.e. 
February  23, 1979),  as  well  as  in  all  the 
pertinent  rail  proceedings  filed 
subsequent  to  that  date.  Proceedings 
will  be  deemed  pending  before  the 
Commission  on  February  23, 1979,  if  an 
administratively  final  decision,  as 
defined  in  49  u'S.C.  10327,  had  not  been 
rendered  as  of  that  date.  Parties  to 
unconsummated  abandonment  cases  in 
which  administratively  final  decisions 
were  not  issued  by  August  18. 1977,  may 
petition  for  the  Oregon  111  conditions 
within  30  days  from  the  service  date  of 
this  nofice.  The  Oregon  111  conditions 
will  not  normally  be  applied  to 
consummated  cases,  since  we  do  not 
plan  to  reopen  abandonments  to  impose 
the  expanded  notice  and  negotiation 
provisions.  Nevertheless,  in 
extraordinary  situations,  parties  to 
consummated  abandonment  cases  that 
were  not  administratively  final  on 
August  18,  1977,  may  also  petition  by  the 
same  date  for  imposition  of  Oregon  III 
conditions.  Special  jusdftcation  must  be 
shown  in  these  cases.  Furthermore, 
parties  should  indicate  specifically 
which  Oregon  111  conditions,  if  any 
(other  than  the  preconsummation 
conditions),  would  be  suitable  after 
consummation. 

Dated:  May  2.  1979. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Brown.  Commissioners  Stafford. 
Gresham.  Clapp  and  Christian. 
Commissioners  Stafford  and  Gresham 
Dissenting  in  part.  Commissioners  Stafford 
and  Gresham  would  not  impose  new  labor 
condilions  on  applications  filed  before 
February  5,  1976. 
H.  G.  Homme,  )r^ 
Secretary 

|FR  Doc.  79-15429  File  &-lfr-7»;  8:46  am) 
WLUNO  COOE  7D3S-01-II 


[Volum«  No.  16] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  and  Interstate  Applications 

Dated:  Mav  2. 1979. 


Federal  Register  /  Vol.  44,  No.  97  /  Thursday,  May  17.  1979  /  Notices 


28911 


28010 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday.  May  17.  1979  /  Notices 


Petitioos  for  Modification,  ^ 

InteqireUtioa,  or  ReinsUtement  of 
Operadng  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
operating  rights  authority,  or 
reinstatement  of  terminated  operating 
ri^ts  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F. 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)*  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or 
petitioner  if  no  representative  is  named. 

MC  59323  (MIF).  filed  November  13, 
1978.  Petitioner:  BAY  MOTOR  EXPRESS 
INC..  400  Corporate  Drive.  Mahwah.  N] 
07430.  Representative:  Edward  L.  Nehez. 
P.O.  Box  1409.  167  Fairfield  Road, 
Fairfield,  NJ  07006.  Petitioner  holds  a 
certificate  of  public  convenience  and 
necessity  in  MC  59323,  issued 
September  7,  1962.  authorizing 
transportation  as  a  common  carrierhy 
motor  vehicle  of  general  commodities, 
with  the  usual  exceptions,  (1]  between 
points  in  Passaic.  Bergen,  Hudson. 
Essex.  Union,  Middlesex.  Morris, 
Sussex.  Somerset,  and  Monmouth 
Counties.  NJ.  on  the  one  hand,  and.  on 
the  other,  New  York.  NY,  (2)  between 
New  York.  NY  on  the  one  hand.  and.  on 
the  other,  points  in  Rockland  and 
Westchester  Counties.  NY.  and  (3) 
between  points  in  Nassau  and  Suffolk 
Counties.  NY.  BY  the  instant  petition, 
petitioner  seeks  to  modify  the  territorial 
description  to  read  as  follows:  (1) 
Between  points  in  Passaic.  Bergen, 
Hudson,  Essex.  Union,  Middlesex, 
Morns,  Sussex,  Somerset.  Monmouth. 
Warren,  Hunterdon,  Mercer,  Burlington, 
and  Ocean  Counties,  NJ:  Rockland. 
Westchester.  Putnam,  Orange  and 
Dutchess  Counties,  NY.  on  the  one  hand, 
and.  on  the  other.  New  York.  NY  and 
points  in  Nassau  and  Suffolk  Counties. 
NY.  (2)  Between  points  in  Naasau  and 
Suffolk  Counties,  NY,  and  (3)  Between 
points  in  Rockland  and  Westchester 
Counties.  NY.  on  the  one  hand.  and.  on 


'Copies  of  Special  Rulf  247  (as  amended)  can  be 
obtained  by  Mrriting  to  the  Secretary,  Interstate 
Commerce  Coraraission.  Washington.  D.C.  20423. 


the  other,  points  in  Passaic.  Bergen. 
Hudson.  Essex.  Union,  Middlesex. 
Morris.  Sussex.  Somerset.  Monmouth. 
Warren.  Hunterdon.  Mercer.  Burlington, 
and  Ocean  Counties.  NJ. 

MC  108393  (Sub-126  (MlF)).  filed 
January  2.  1979.  Petitioner  SIGNAL 
DEUVERY  SERVICE,  INC.,  201  East 
Ogden  Avenue.  Hinsdale.  IL  60521. 
Representative:  Edward  F.  Schiff.  1100 
Madison  Office  Bldg..  1155  15th  Street. 
NW..  Washington.  DC  20005.  Petition 
holds  motor  contract  carrier  Permit  in 
MC-108:}93  Sub-No.  126,  issued  July  10, 
1978,  authorizing  transportation  over 
irregular  routes,  as  pertinent, 
transporting  svch  merchandise  as  is 
dealt  in  by  retail  department  stores  and 
mail  order  houses,  and  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business (except 
commodities  in  bulk,  in  tank  vehicles), 
and  moving  from  or  to  the  facilities  of 
Sears,  Roebuck  and  Co.,  and  TFCA, 
between  points  in  ME,  NH,  VT,  NY,  MA, 
CT,  RI,  PA,  NJ,  MD,  DE.  OH.  VA,  WV, 
DC,  AR.  FL.  GA.  KY,  LA.  MS,  AL,  NC. 
SC.  TN.  IL.  IN.  Ml.  WI.  CO.  lA.  KS.  MO, 
NE.  OK.  WY.  and  Minneapolis-St.  Paul. 
MN,  and  Dallas,  TX,  restricted  (1)  to  the 
transportation  of  shipments  which  move 
to.  from,  or  throuj^h  two  or  more  of  the 
following  cities:  Atlanta,  GA,  Boston, 
MA,  Chicago.  IL,  Columbus.  OH.  Dallas. 
TX.  Greensboro,  NC,  Jacksonville,  FL. 
Kansas  City,  MO,  Memphis,  TN, 
Minneapolis-St.  Paul,  MN,  Philadelphia, 
PA,  North  Bergen,  N],  and  St.  Louis.  MO, 
(2)  under  continuing  contracts  with 
Sears,  Roebuck  and  Co.,  of  Chicago,  IL. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  base  territory  by  deleting 
restriction  (1)  above. 

MC  117503  (Sub-10  (MlF]).  filed 
December  5. 1978.  Petitioner:  HATFIELD 
TRUCKING  SERVICE.  INC.,  1625  North 
C  Street.  Sacramento,  CA  95814. 
Representative:  Eldon  M.  Johnson.  650 
California  Street.  Suite  2808.  San 
Francisco.  CA  94108.  Petitioner  holds 
motor  common  carrier  certificate  in 
MC-117503  Sub-10,  issued  August  15. 
1977,  authorizing  as  pertinent, 
transportation  over  regular  routes  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  livestock,  motor  vehicles,  and 
those  which  require  the  use  of  special 
equipment)  over  the  following  regular 
routes:  (1)  Between  Williams,  California, 
and  Sacramento,  California,  serving  all 
intermediate  points — From  Williams 
over  Interstate  Hwy  5  to  Sacramento, 
and  return  over  the  same  route.  (2) 
Between  Marysville,  California,  and 


Modesto,  California,  serving  all 
intermediate  points — From  Marysville 
over  California  Hwy  99  to  Modesto,  and 
return  over  the  s^me  route.  (3)  Between 
Marysville,  California,  and  Roseville, 
California,  serving  all  intermediate 
points — From  Marysville  over  California 
Hwy  65  to  Roseville,  and  return  over  the 
same  route.  (4)  Between  Williams, 
California,  and  Marysville.  California, 
serving  all  intermediate  points — From 
Williams  over  California  Hwy  20  to 
Marysville.  and  return  over  the  same 
route.  (5)  Between  Sacramento. 
California,  and  Placerville,  California, 
serving  all  intermediate  points — From 
Sacramento  over  U.S.  Hwy  50  to 
Placerville,  and  return  over  the  same 
route.  (6)  Between  San  Francisco. 
California,  and  Auburn,  California, 
serving  all  intermediate  points — From 
San  Francisco  over  Interstate  Hwy  80  to 
Auburn,  and  return  over  the  same  route. 
(7)  Between  Pinole.  California,  and 
Stockton,  California,  serving  all 
intermiediate  points — From  Pinole  over 
California  Hwy  4  to  Stockton,  and  return 
over  the  same  route.  (8)  Between  San 
Francisco.  California,  and  Stockton, 
California,  serving  all  intermediate 
points — From  San  Franscico  over 
Interstate  Hwy  580  to  junction  Interstate 
Hwy  205,  thence  over  Hwy  205  to 
junction  Interstate  Hwy  5,  thence  over 
Interstate  Hwy  5  to  Stockton,  and  return 
over  the  same  route.  Serving  as  off-route 
points  in  connection  with  routes  (1) 
through  (8)  above:  (a)  The  Sierra 
Ordnance  Depot,  at  or  near  Herlon. 
California;  (b)  points  in  Alameda. 
Amador.  Contra  Costa.  Marin, 
Sacramento,  San  Joaquin,  San  Mateo. 
Solano.  Sutter,  and  Yolo  Counties. 
California:  (c)  the  points  of  Biggs. 
Palermo.  Bangor,  and  Griedley.  in  Butte' 
County.  Cahfomia;  and  (d)  those  points 
in  Santa  Clara  County,  California,  on 
and  north  of  California  Hwy  130.  and 
Interstate  Hwy  280,  and  those  points  in 
Yuba  County,  Cahfomia,  on  and  south 
of  an  unnumbered  Stdte  Hwy  extending 
from  Comptonville  through  Dobbins  and 
extending  to  Bangor  in  Butte  County  as 
far  as  the  intersection  with  Yuba-Butte 
County  boundary  line.  Restriction:  The 
operations  authorized  herein  are 
restricted  against  the  transportation  of 
traffic  originating  at  and  destined  to 
points  in  Alemeda,  Contra  Costa,  Marin. 
San  Francisco,  San  Mateo,  and  Santa 
Clara  Counties,  California.  By  the 
present  petition,  petitioner  seeks  to  add 
the  following  California  counties  as 
authorized  off-route  service  points  in 
sub-paragraph  "b":  Butte,  Colusa,  El 
Dorado.  Glenn.  Nevada.  Placer.  Shasta 
and  Tehama.  If  modified  as  requested, 
petitioner's  "off-route  "  authority  would 
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read  as  follows  in  (b-:  (b)  points  in 
Alamdor,  Butte.  Colusa.  Contra  Costa.  El 
Dorado.  Glenn.  Marin.  Nevada.  Placer. 
Sacramento,  Saii  Joaquin.  San  Mateo. 
Shasta.  Solano,  Sutter,  Tehama  and 
Yolo  Counties,  California; 

MC  113963  (MlF),  filed  January  5, 
1979.  Petitioner  HEAVY  & 
SPECL\UZED  HAULERS.  INC..  190  Polk 
Avenue.  P.O.  Box  8796.  Nashville.  TN 
37203.  Representative:  Paul  F.  Sullivan. 
711  Washington  Bldg..  Washington.  DC 
20005.  Petitioner  holds  motor  common 
came/- certificate  in  MC-113963,  issued 
February  26,  1970.  which  authorizes 
transportation,  over  irregular  routes,  of 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  or  handling,  between  points 
in  TN.  AL.  KY.  GA.  NC.  SC.  VA.  and 
MS.  within  175  miles  of  Chattanooga, 
TN.  including  Chattanooga.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  so  as  to  apply  the 
175-mile  radius  territorial  limitation  only 
to  the  State  of  Mississippi. 

MC  124025  (Sub-5M1F).  notice  of  fiUng 
of  petition  to  modify  permit,  filed 
December  la  1979.  Petitioner  GLASS 
TRUCKING  COMPANY,  a  corporation. 
200  Chestnut  St.,  P.O.  Box  276,  Newkirk. 
OK  74647.  Representative:  C.  L.  Phillips. 
Room  248.  Classen  Terrace  Bldg..  1411 
N.  Classen.  Oklahoma.  City,  OK  73106. 
Petitioner  holds  motor  contract  carrier 
Permit  in  MC-124025  Sub  5.  issued 
October  30.  1975.  MC-124025  Sub  5 
authorizes  transportation,  over  irregular 
routes,  (as  pertinent),  oi  flour,  in  bulk, 
from  the  facilities  of  Ross  Industries. 
Inc..  at  or  near  Wichita.  Wellington,  and 
Newton.  KS,  to  Oklahoma  City,  and 
Tulsa.  OK,  under  continuing  contract(s) 
with  Ross  Industries,  Inc.  By  the  instant 
petition,  petitioners  seeks  to  add  the 
following  territorial  description:  "from 
the  facilities  of  Cereal  Food  Processors. 
Inc..  at  or  near  Wichita.  KS,  to 
Oklahoma  Citj'  and  Tulsa,  OK.  under 
rontinuing  contract(s)  with  Cereal  Food 
Processors,  Inc."  (Hearing  site:  Wichita, 
KS.) 

MC  124073  MlF.  and  MC  124073  (Sub- 
4M1F).  (Sub-5MlF.  and  (Sub-7MlF). 
notice  of  filing  of  petition  to  modify 
permits,  filed  November  14.  1978. 
Petitioner.  ROY  S.  SARGEANT.  INC. 
Box  95.  Vienna,  NJ  07880 
Representative:  Edward  F.  Bowes,  167 
Fairfield  Road.  P.O.  Box  1409.  Fairfield. 
NJ  07006.  Petitioner  holds  motor  contract 
carrier  Permits  in  MC-124073.  issued 
March  1. 1973.  MC-124073  Subs  4.  5.  and 
7.  issued  April  23, 1968.  April  17.  1979. 
and  June  28. 1974,  respectively.  MC- 
124073  authorizes  transportation,  over 
irregular  routes,  as  pertinent,  of  (1) 


frozen  meats,  (a)  from  Moosic  PA,  to 
Buffalo.  Jamestown.  Rochester.  Olean. 
Norwich,  Syracuse,  Schenectady. 
Albany.  Troy.  Kingston,  and  Monticello. 
NY.  Newark  and  Paterson.  NJ,  Stamford 
and  Bridgeport.  CT.  Woonsocket,  Rl. 
and  Pittsfield.  Springfield,  and  Boston. 
MA.  and  (b)  from  New  York.  NY.  and 
Newark.  Jersey  City  and  Secaucus,  NJ. 
to  Moosic.  PA:  [Z]  fish,  breaded  and 
unbreaded.  cooked  and  uncooked,  when 
transported  in  the  same  vehicle  with  one 
or  more  of  the  commodities  authorized 
hereinabove  as  frozen  meats  and  pizza 
pies,  from  Exeter.  PA.  to  Buffalo,  Fulton. 
Syracuse,  Troy,  and  New  York.  NY.  New 
Bnmswick.  Newark.  Jersey  City,  and 
Paterson,  NJ,  Bridgeport  and  Hamden. 
CT,  Woonsocket  and  Pawtucket,  RI,  and 
Pittsfield,  Springfield,  and  Boston,  MA; 
(3)  frozen  fish,  when  transported  in  the 
same  vehicle  with  one  or  more  of  the 
commodities  authorized  herein  as  pizza 
pie  shells,  frozen  meats,  breading, 
pickled  fish,  french-fried  potatoes,  and 
poultry  as  described  herein,  from 
Gloucester  and  Boston.  MA.  Jersey  City. 
NJ,  and  New  York.  NY.  to  Exeter.  PA;  (4) 
poultry,  when  transported  in  the  same 
vehicle  with  one  or  more  of  the 
commodities  authorized  herein  as  pizza 
pie  shells,  frozen  meats,  breading, 
pickled  fish,  french-fried  potatoes,  and 
frozen  fish  as  described  herein. 
Restriction:  Under  continuing  contracts 
with  Polarized  Products  of  Tender  Brand 
Frozen  Foods.  Inc..  of  Moosic.  PA. 
Phillips  Seafood  Kitchens,  of  Exeter.  PA. 
and  Profera's  Pizza.  Inc..  of  Scranton. 
PA. 

MC-124073  (Sub-4)  authorizes 
transportation,  over  irregular  routes,  as 
pertinent,  of  (1)  frozen  meats,  from  the 
plant  site  of  Glidden-Durkee  Division  of 
SCM  CorjMJration,  at  or  near  Moosic, 
PA,  to  Manchester  and  Nashua,  NH, 
Burlington.  VT,  Milton.  Ithaca.  Newark, 
Newburgh.  Rome,  Utica.  New  York, 
Mineola,  and  Huntington,  NY,  Meriden, 
Waterbury,  Hartford,  Hamden,  New 
Haven.  Norwich.  Wallingford.  and 
Danbury,  CT,  Pawtucket  and 
Providence,  Rl,  and  Ludlow,  Fall  River, 
Southboro,  and  Worcester,  MA;  (2)  fresh 
meats,  from  the  plant  site  of  Glidden- 
Durkee  Division  of  SCM  Corporation,  at 
or  near  Moosic,  PA,  to  New  'Vork. 
Mineola.  and  Huntington.  NY:  (3)  fresh 
and  frozen  meats,  (a)  from  the  plant  site 
of  Glidden-Durkee  Division  of  SCM 
Corporation,  at  or  near  Moosic  PA,  to 
New  York,  Mineola,  and  Huntington, 
NY.  (b)  from  the  plant  site  of  GUdden- 
Durkee  Division  of  SCM  Corporation,  at 
or  near  Pittston.  PA,  to  New  York  and 
Rockville  Centre.  NY,  and  (c)  from  New 
York,  NY.  to  the  plant  site  of  Glidden- 
Durkee  Division  of  SCM  Corporation,  at 


or  near  Moosic  PA;  (4)  frozen  poultry; 
frozen  hors  d'oeuvres.  frozen  prepared 
dough,  and  frozen  bakery  products,  from 
the  plant  site  of  Glidden-Durkee 
Division  of  SCM  Corporation,  at  or  near 
Moosic  PA,  to  Nashua  and  Manchester, 
NH.  Burlington,  VT.  Buffalo.  Jamestown, 
Rochester.  Newark.  Newburgh.  New 
York,  Olean,  Norwich.  Syracuse. 
Schenectady.  Albany,  Troy,  Kingston, 
Monticello,  Utica.  Milton,  Ithaca,  and 
Rome.  NY.  Newark  and  Paterson.  NJ, 
Waterbury,  Hartford,  Hamden.  New 
Haven.  Stamford,  and  Bndgeport, 
Norwich,  Meriden,  Wallingford.  and- 
Danbury,  CT,  Woonsocket.  Pawtuckfet. 
and  Providence,  Rl,  and  Springfield. 
Pittsfield.  Boston,  Worcester,  Southboro, 
Fall  River,  and  Ludlow,  MA;  (5)  frozen 
prepared  poultry,  from  the  plant  site  of 
Glidden-Durkee  Division  of  SCM 
Corporation,  at  or  near  Moosic.  PA.  to 
Hoboken.  NJ.  New  York.  Farmingdale. 
Floral  Park,  and  Mineola.  NY;  and  (6) 
poultry,  fresh  and  frozen,  when 
transported  in  the  same  vehicle  with 
frozen  prepared  poultry,  frozen  hors 
d'oeuvres,  frozen  prepared  dough,  frozen 
bakery  products,  pizza,  and  frozen  fish 
(otherwise  authorized),  from  the  plant 
site  of  Ghdden-Durkee  Division  of  SCM 
Corporation,  at  Moosic,  PA.  to  Hoboken, 
NJ.  New  York.  Farmingdale.  Mineola. 
and  Floral  Park,  NY.  Restriction;  Under 
continuing  contracts  with  Ghdden- 
Durkee  Division  of  SCM  Corporation,  of 
Cleveland,  OH.  and  Profera's  Pizza  Pies, 
Inc..  of  Scranton.  PA. 

MC-124073  (Sub-5).  authorizes  the 
transportatioa  over  irregidar  routes,  as 
pertinent,  ol  [\][&)  fish,  in  mixed  loads 
with  frozen  or  fresh  meats,  frozen 
poultry,  frozen  hors  d'oeuvres.  frozen 
prepared  dough,  frozen  bakery  products, 
or  frozen  whipped  topping,  and  (b) 
frozen  whipped  topping,  from  the  plant 
site  of  Polarized  Products  Division  of 
Ten-Da  Brand  Frozen  Foods.  Inc.,  at  or 
near  Moosic  PA.  to  Bridgeport. 
Danbury,  Hamden,  Hartford.  Meriden 
New  Haven,  Norwich.  Stamford, 
Wallingford,  Waterbury,  CT,  Boston. 
Fall  River.  Ludlow.  Pittsfield.  Southboro. 
Springfield.  Worcester.  MA.  Hoboken. 
Newark,  Paterson.  NJ.  Manchester. 
Nashua.  NR  Albany,  Buffalo, 
Farmingdale.  Floral  Park,  Huntington. 
Ithaca,  Jamestown.  Kingston,  Milton. 
Mineola.  Monticello,  Newark  Newburgh, 
New  York.  Norwich,  Olean.  Rochester, 
Rome.  Schenectady,  Syracuse,  Troy. 
Utica.  NY,  Pawtucket,  Providence. 
Woonsocket  Rl.  and  Burlington,  VT; 
(2)(a)  fish,  in  mixed  loads  with  the 
commodities  in  (2)(b),  and  [h]  frozen  or 
fresh  meat,  frozen  poulty,  frozen  hors 
d'oeuvres,  frozen  prepared  dough. 
frozen  bakery  products,  and  frozen 
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whipped  topping,  from  the  plant  site  of 
Polarized  Products  Division  of  Ten-Da 
Brand  Frozen  Foods,  Inc.,  at  or  near 
Moosic,  PA.  to  Wethersfield.  CT, 
Brighton,  Brockton,  Chicopee,  Everett, 
Medford.  Norton,  Raynham,  Watertown, 
MA.  Poughkeepsie,  NY,  and  Tiverton. 
Rl.  (3)  char-broiled  hamburger  patties. 
from  Buffalo,  NY,  to  the  plant  site  of 
Polarized  Products  Division  of  Ten-Da 
Brand  Frozen  Foods.  Inc.,  at  or  near 
Moosic,  PA,  and  its  storage  facilities  at 
Pittston.  PA;  and  [1](a]  frozen  bread, 
frozen  macaroni,  and  frozen  vegetable 
chotv  mein  in  mixed  loads  with  the 
Commodities  in  (4)(a),  from  Boston,  MA, 
to  the  plant  site  of  Polarized  Products 
Division  of  Ten-Da  Brand  Frozen  Foods. 
Inc.,  and  its  warehouse  at  Pittston.  PA. 
Restriction:  Under  continuing  contracts 
with  Polarized  Products  Division  of  Ten- 
Da  Brand  Frozen  Foods,  Inc.,  at  or  near 
Moosic,  PA,  and  Garfield,  NJ,  and 
Glidden-Durkee  Division  of  SCM 
Corporation,  at  Maplewood,  N], 
MC  124073  (Sub-7)  authorizes 
transportation,  over  irregular  routes,  as 
pertinent,  ol  frozen  meats,  frozen  meat 
products,  frozen  poultry,  and  frozen 
poultry  products,  from  Moosic,  PA,  to 
Manassas.  Winchester,  and  Norfolk. 
VA,  and  Charleston  and  Mt.  Clare,  WV. 
Restriction:  under  continuing  contracts 
with  Polarized  Products.  Division  of 
Ten-Da  Brand  Frozen  Foods,  Inc.,  of 
Scranton,  PA.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
as  follows:  (1)  In  the  lead  docket,  add  in 
Part  (1)  frozen  meals,  but  retain  frozen 
meats  as  the  commodity  transported 
from  New  York,  NY,  and  Newark,  Jersey 
City,  and  Secaucus.  N],  to  Moosic,  PA. 
In  part  (2)  add  frozen  meals  to  the 
phrase  "frozen  meats  and  pizza  pies".  In 
parts  (3)  and  (4),  add  frozen  meals  to  the 
phrase  "pizza  pie  shells,  frozen  meats" 
etc.  In  the  shipper  restriction.  Mass 
Feeding  Corporation  is  substituted  for 
Polarized  Products  of  Tender  Brand 
Frozen  Foods,  Inc.,  of  Moosic,  PA. 

(II]  in  (Sub-4),  the  plant  site  name  is 
changed  from  Glidden-Durkee  Division 
of  SCM  Corporation  to  Mass  Feeding 
Corporation.  Add  frozen  meals  to  parts 
(1),  (2),  and  (5).  add  frozen  meals  to  part 
(3)  except  that  fresh  and  frozen  meats 
be  retained  in  (3)(c).  In  part  [A],  frozen 
meals  is  added  and  frozen  hors 
d'oeuvTes,  frozen  prepared  dough,  and 
frozen  bakery  products  is  deleted.  Part 
(6)  should  read  poultry,  fresh  and  frozen, 
and  frozen  meals,  when  transported  in 
the  same  vehicle  with  pizza  and  frozen 
fish  (otherwise  authorized).  And  Mass 
Feeding  Corporation,  of  Moosic,  PA,  is 
added  to  the  shipper  restriction. 

(III)  In  {Sub-5),  part  (1)  should  read  (a) 
fish,  in  mixed  loads  with  frozen  or  fresh 


meats,  frozen  poultry,  or  frozen  meals, 
and  (b]  frozen  meals.  Part  (2)(b)  should 
read  frozen  or  fresh  meats,  frozen 
poultry,  or  frozen  meals.  In  parts  (1) 
through  (4)  all  reference  to  the  plant  site 
of  Polarized  Products  Division  of  Ten-Da 
Brand  Frozen  Foods  is  changed  to  Mass 
Feeding  Corporation.  In  the  shipper 
restriction,  add  Mass  Feeding 
Corporation  and  delete  Polarized 
Products  division  of  Ten-Da  Brand 
Frozen  Foods,  Inc. 

(IV)  In  (Sub-7],  frozen  meals  is  added 
to  the  commodity  description  and  in  the 
shipper  restriction  Polarized  Products, 
Division  of  Ten-Da  Brand  Frozen  Foods, 
Inc.,  is  changed  to  Mass  Feeding 
Corporation. 

Note. — By  Supplemental  Order  in  MC- 
124073  and  MC-124073  (Sub-No.  4).  served 
October  7,  1974,  all  references  to  Glidden 
Durkee  Division  of  SCM  Corporation  (except 
those  appearing  under  the  fourth  commodity 
description  paragraph  on  sheet  2  and  in  the 
shippers  restriction  of  sheet  3)  in  permit  No. 
MC-124073  (Sub-No.  4)  be,  and  they  are 
hereby,  deleted  from  where  they  appear  in 
said  permit,  and  substituting  in  lieu  thereof 
the  words  "Polarized  Products  Division  of 
Ten-Da  Brand  Frozen  Foods,  Inc."  and  that 
the  contracting  shippers  restriction  on  sheet  3 
be  modified  by  the  addition  of  Polarized 
Products  Division  of  Ten-Da  Brand  Frozen 
Foods,  Inc.,  of  Garfield,  NJ. 

MC  124774  (MIF),  notice  of  filing  of 
petition  to  modify  certificate,  filed 
December  5, 1978,  Petitioner;  MIDWEST 
REFRIGERATEE'  EXPRESS,  INC.,  4440 
Buckingham  Ave.,  Omaha,  N^E  68107. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Rd..  Omaha.  NE 
68106.  Petitioner  holds  motor  common 
carrier  Certificate  in  MC-124774.  issued 
August  9,  1971,  and  revised  November 
20,  1978.  MC  124774  authorizes 
transportation,  over  irregular  routes,  (as 
pertinent),  animal,  poultry,  and  fish 
feed,  feed  ingredients,  and  supplements 
of  each,  (except  in  bulk,  in  tank 
vehicles),  between  points  in  lA  (except 
Charles  City),  MO,  and  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  CT.  FL. 
MA,  NV,  NY,  and  PA.  By  the  instant 
petition,  petitioners  seek  to  modify  the 
territorial  description  to  read  as  follows; 
"between  points  in  lA  (except  Charles 
City),  MO,  NE,  and  those  in  IL  in  the  St. 
Louis.  MO  Commercial  Zone,  on  the  one 
hand,  and,  on  the  other,  points  in  CT,  FL, 
MA,  NV,  NY,  and  PA." 

MC  125985  (MIF)  and  MC  125985 
{Sub-4)  (MlF)  petition  to  modify  Sub-4 
certificate  and  to  reconcile  the  two 
commodity  authorizations,  filed 
December  22,  1978.  Petitioner:  AUTO 
DRIVEAWAY  COMPANY,  a 
Corporation,  310  S.  Michigan  Ave., 
Chicago,  IL  60604.  Representative: 


Daniel  B.  Johnson,  4304  East-West  Hwy.. 
Washington,  DC  20014.  Petitioner  holds 
motor  common  carrier  certificates  in 
MC-125985,  issued  October  26,  1966,  and 
MC-125985  Sub  4,  issued  April  24, 1970 
MC-125985  authorizes  transportation 
over  irregular  routes  oi  passenger 
automobiles,  and  trucks  (%  ton  or  less), 
with  baggage,  sporting  equipment,  and 
personal  effects  of  the  owners  thereof, 
in  secondary  movements  in  driveaway 
service,  between  points  in  NH,  MA,  CT. 
NY.  PA.  NJ.  IN,  IL.  MI,  WI,  FL,  TX.  CO. 
AZ,  CA,  and  OR,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(including  AK,  but  excluding  HI), 
restricted  against  the  following:  (1)  the 
transportation  of  vehicles  moving  on  the 
United  States  Government  bills  of 
lading;  (2)  the  transportation  of  vehicles 
by  use  of  tow-bars;  (3)  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail;  and  (4) 
the  transportation  of  motor  vehicles  for 
or  on  behalf  of  manufacturers  of  trucks 
or  automobiles  or  from  the  plant  site  of 
such  manufacturers.  MC  125985  Sub  4 
authorizes  transportation,  over  irregular 
routes,  of  used  passenger  automobiles, 
and  used  trucks  (three-quarter  ton  or 
less),  with  or  without  the  baggage, 
sporting  equipment,  and  personal  effects 
of  the  owners  thereof,  in  secondary 
movements,  in  single  driveaway  service 
between  points  in  the  United  States 
(including  AK,  but  excluding  points  in 
AZ,  CA,  CO,  CT,  FU  HI,  IL.  IN,  MA.  MI, 
NH,  NJ.  NY.  OR,  PA.  TX,  and  WI). 
restricted  to  the  following  conditions:  (1) 
said  operations  are  restricted  against 
the  transportation  of  vehicles  moving  on 
United  States  Government  bills  of 
lading;  (2)  said  operations  are  restricted 
against  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail;  (3)  said  operations  are  restricted 
against  the  transportation  of  vehicles  for 
or  on  behalf  of  manufacturers  of  trucks 
or  automobiles  or  from  the  plant  sites  of 
such  manufacturers.  Both  certificates 
also  state  that  the  authority  granted 
herein  is  subject  to  the  right  of  the 
Commission  which  is  hereby  expressly 
reserved  to  impnjse  thereon  in  the  future 
such  terms,  conditions,  or  limitations,  as 
it  may  find  necessary  in  order  to  insure 
that  the  service,  is  performed  in 
conformity  with  the  provisions  of  the 
Act  and  the  Commission's  rules  and 
regulations.  Petitioner  states  that  he 
now  utilizes  the  two  operating 
authorities  to  perform  non-radial 
operations  between  points  in  the  United 
States  (including  AK.  but  excluding  HI). 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  Sub  4  by  deleting  the  word 
"used"  from  where  it  appears  in  the 
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certificate  and  to  reconcile  the  two 
commodity  authorizations. 

MC  135532  (M2F).  filed  December  28. 
1978.  Petitioner.  FURNITURE 
WHOLESALERS,  INC.,  609  Davol  Street, 
Fall  River,  MA  02722.  Representative: 
Andrew  Shabshelowitz,  283  Walnut 
Street,  Fall  River,  MA  02722.  Petitioner 
hold*  motor  common  carrier  certificate 
in  MC-135532.  issued  May  19, 1976. 
which  authorizes  transportation,  over 
irregular  routes,  of  crated  new 
household  furniture  and  new  household 
furnishings,  from  Fall  River.  MA.  to 
points  in  CT.  Rl.  and  Bristol  County. 
MA;  and  returned  shipments  of  the 
above-named  commodities,  from  points 
in  CT,  Rl  and  Bristol  County,  MA,  to 
Fall  River,  MA.  restricted  and  subject  to 
the  following  conditions:  (1)  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Bassett  Furniture 
Industries,  of  Bassett.  VA,  (2)  Said 
carrier  shall  maintain  completely 
separate  accounting  systems  of  its 
private  and  for-hire  operations,  and  (3) 
said  carrier  shall  not  at  the  same  time 
and  in  the  same  vehicle  transport 
property  both  as  a  private  carrier  and  as 
a  carrier  for  hire.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authortiy 
by  deleting  the  condition  which  reads, 
"said  carrier  shall  not  at  the  same  time 
and  in  the  same  vehicle  transport 
property  both  as  a  private  carrier  and  a 
carrier  for  hire. 

MC  140024  {Sub-74)  (MlF).  notice  of 
filing  of  petition  to  modify  certificate, 
filed  December  6. 1978.  Petitioner:  J.  B. 
MONTGOMERY.  INC  ,  5565  East  52nd 
Ave..  Commerce  City.  CO  80022. 
Representative:  John  F  DeCock  (sam.e 
address  as  petitioner).  Petitioner  holds 
motor  common  carrier  Certificate  in 
MC-140024  Sub  74,  issued  May  25, 1978. 
MC-140024  Sub  74  authorizes 
transportation,  over  irregular  routes,  of 
baking  powder  (except  in  bulk),  from 
Terre  Haute,  IN,  to  Phoenix.  AZ.  Los 
Angeles.  Sacramento,  and  San 
Francisco,  CA,  Denver,  and  Grand 
Junction,  CO,  Boise  and  Pocatello.  ID, 
Wichita.  KS,  Joplin,  Kansas  City,  and  St. 
Louis,  MO,  Billings.  MT,  Grand  Island 
and  Omaha,  NE.  Albuquerque,  NM, 
Oklahoma  City,  and  Tulsa,  OK, 
Portland,  OR.  Salt  Lake  City,  UT.  and 
Seattle,  and  Spokane.  WA,  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  Hulman  &  Company, 
at  Terre  Haute.  IN,  and  destined  to  the 
named  destinations.  This  certificate  may 
not  be  joined  or  tacked  with  the  carrier's 
other  irregular  route  authority.  By  the 


instant  petition,  petitioner  seeks  to  add 
Springfield.  MO  as  a  destination  point. 

MC  142693  (Sub-1)  (MlF),  filed 
January  16. 1979.  Petitioner:  CUSTOM 
DELIVERIES,  INC..  550  Stephenson 
Highway.  Troy,  MI  48084. 
Representative;  J.  A.  Kundtz.  National 
City  Bank  Building,  Cleveland,  OH 
44114.  Petitioner  holds  motor  contract 
carrier  Permit  in  MC-142693  Sub  1. 
issued  October  17. 1978,  which 
authorizes  transportation,  over  irregular 
routes,  as  pertinent,  of  motor  vehicle 
porta  and  accessories,  and  related 
publications,  advertising  material  and 
packaging  and  shipping  supplies. 
restricted  to  the  transportation  service 
to  be  performed  under  a  continuing 
contract,  or  contracts,  with  Service  and 
Parts  Division,  Chrysler  Corporation, 
and  Custom  Deliveries.  Inc..  and  further 
restricted  to  shipments  not  to  exceed 
10.000  pounds.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  authority 
by  deleting  the  restriction  from  the 
subject  Permit  which  limits  service  to 
shipments  not  In  excess  of  10.000 
pounds. 

Repubhcations  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 
Notice 

The  following  grants  of  operating 
rights  authorities  are  repubUshed  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceedmg 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleadmg 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  i8sue(8]  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  inter\'enor's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  47583  (Sub-69F)  (repubUcaUon), 
filed  March  30. 197a  published  in  the  FR 
issue  of  June  8. 1978.  and  republished 
this  issue.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sunshine 
Road.  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225,  Lawrence,  KS  66044.  A  Decision  of 
the  Commission,  by  the  Initial  Decision 


of  Administrative  Law  Judge  William  J 
O'Brien,  served  January  25, 1979, 
becomes  effective  March  22, 1979,  finds 
that  the  present  and  future  public 
convenience  and  necessit>'  require 
operations  by  apphcant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  (1)  plastic 
articles  and  materials  (except 
commodities  in  bulk),  and  (2)  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  ariicles, 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  Mobil  Chemical  Co.,  Plastic  Division; 
subject  to  the  condition  that  the 
authority  herein  granted  to  the  extent  it 
duplicates  applicant's  existing  authority, 
shall  be  construed  as  conferring  only  a 
single  operating  right,  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  delete  "the 
facilities  of  Mobil  Chemical  Co.,  Plastics 
Division,  at  Jacksonville  and  Springfield. 
IL"  in  the  territorial  description. 

MC  55889  (Sub-47F)  (republication), 
filed  March  31, 1978,  published  in  the 
Federal  Register  issue  of  July  6. 1978, 
and  republished  this  issue.  Applicant; 
AAA  COOPER  TRANSPORTATION. 
P.O.  Bex  2207,  Dothan.  AL  36301. 
Representative;  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  A  Decision  of 
the  Commission.  Review  Board  Number 
2,  decided  February  6, 1979.  and  served 
March  9. 1979,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce, 
transporting  general  commodities 
(except  articles  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defmed  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (A)  over  regular 
routes.  (1)  between  Eufaula  and  Opehka, 
AL:  (a)  from  Eufaula  over  U.S.  Hwy  431 
to  Opelika,  and  return  over  the  same 
route;  and  (b)  from  Eufaula  over  U.S. 
Hwy  431  to  Junction  Alabama  Hwy  169, 
then  over  Alabama  Hwj'  169  to  Opelika, 
and  return  over  the  same  routes;  (2) 
between  Troy  and  Opelika,  AL:  from 
Troy  over  U.S.  Hwy  29  to  Opelika,  and 
return  over  the  same  route;  and  (3) 
between  Troy.  AL,  and  Junction 
Alabama  Hwy  26  and  U.S.  Hw^y  431: 
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from  Troy  over  Alabama  Hwy  223  to 
Union  Springs.  AL.  then  over  U.S.  Hwy 
82  to  Junction  Alabama  Hwy  26,  then 
over  Alabama  Hwy  26  to  junction  U.S. 
Hwy  431,  and  return  over  the  same 
route;  serv^ing  in  connection  with  routes 
(1).  (2).  and  (3)  above,  all  intermediate 
points  in  Pike.  Bullock,  Barbour,  and 
Russell  Counties,  AL  and  all  other 
points  in  the  named  Counties  as  off- 
route  points;  and  (B)  over  irregular 
routes,  between  Geneva.  AL,  on  the  one 
hand,  and,  on  the  other,  Troy  and 
Eufaula,  AL  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

MC  109847  (Sub-29)  (republication), 
filed  February  17,  1978,  published  in  the 
Federal  Register  issue  of  March  16, 1978, 
and  republished  this  issue.  Applicant: 
BOSS-LINCO  LINES.  INC..  3909  Genesee 
Street,  Cheektowsga.  New  York  14225. 
Representative;  Harold  G.  Hemly.  Jr.. 
ESQ.,  110  South  Columbus  Street. 
Alexandria,  Virginia  22314.  A  Decision 
of  the  Commission.  Review  Board 
Number  4,  decided  February  2, 1979,  and 
served  February  28, 1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment):  (1)  between 
Cleveland,  OH,  and  Westfield,  NY,  over 
Interstate  Hwy  90,  serving  intermediate 
points  in  Pennsylvania  for  the  purpose 
of  delivery  only,  and  intermediate  points 
in  Ohio:  (2)  between  the  junction  of  U.S. 
Hwy  219  and  Interstate  Hwy  80  (near 
DuBois.  PA)  and  Carlstadt,  N).  from 
junction  of  U.S.  Hwy  219  and  Interstate 
Hwy  80  near  DuBois,  over  Interstate 
Hwy  80  to  Junction  NY  Hwy  17,  then 
over  NJ  Hwy  17  to  Carlstadt,  and  return 
over  the  same  route,  serving  no 
intemediate  points;  (3)  between 
Cleveland.  OH,  and  the  junction  U.S. 
Hwy  219  and  Interstate  Hwy  80  near 
DuBois.  PA.  from  Cleveland  over 
Interstate  Hwy  480  to  junction  Interstate 
Hwy  80  at  Hudson,  OH,  then  over 
Interstate  Hwy  80  to  junction  U.S.  Hwy 
219  near  DuBois,  and  return  over  the 
same  route,  serving  mtermediate  points 
in  Ohio,  junction  Interstate  Hwy  79  and 
80  for  purposes  of  joinder  only,  and  all 


other  intermediate  points  in 
Pennsylvania  for  purposes  of  delivery 
only,  (4)  between  Pittsburgh.  PA.  and  the 
junction  of  Interstate  Hwy  80  and  U.S. 
Hwy  219  near  DuBois,  from  Pittsburgh 
over  U.S.  Hwy  22  to  junction  of  U.S. 
Hwy  119  near  Blairsville,  PA,  then  over 
U.S.  Hwy  119  to  junction  U.S.  Hwy  219 
then  over  U.S.  Hwy  219  to  junction 
Interstate  Hwy  80  near  DuBois,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (5)  between 
Pittsburgh.  PA  and  Cleveland,  OH.  from 
Pittsburgh  over  U.S.  Hwy  22/30  to 
junction  PA  Hwy  60,  then  over  PA  Hwy 
60  to  junction  to  junction  PA  Hwy  51. 
then  over  PA  Hwy  51  to  junction  OH 
Hwy  14,  then  over  OH  Hwy  14,  to 
junction  of  Interstate  Hwy  480,  then  over 
Interstate  Hwy  480  to  Cleveland,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (6)  between 
Pittsburgh  PA,  and  Marietta,  OH.  from 
Pittsburgh  over  Interstate  Hwy  79  to 
junction  of  Interstate  Hwy  70.  then  over 
interstate  Hwy  70  to  junction  of 
Interstate  Hwy  77.  then  over  Interstate 
Hwy  77  to  Marietta,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (7)  between  Cleveland.  OH.  and 
Marietta.  OH.  over  Interstate  Hwy  77, 
serving  all  intermediate  points;  (8) 
between  Pittsburgh.  PA.  and  Westfield, 
NY.  from  Pittsburgh  over  Interstate  Hwy 
79  to  junction  of  Interstate  Hwy  90  near 
Erie.  PA,  then  over  Interstate  Hwy  90  to 
Westfield,  and  return  over  the  same 
route,  serving  intermediate  points  in 
New  York,  junction  of  Interstate  Hwys 
79  and  80  for  purposes  of  joinder  only, 
and  all  other  intemediate  points  in 
Pennsylvania  for  purposes  of  delivery 
only;  (9)  between  Pittsburgh,  PA.  and 
Binghamton,  NY,  from  Pittsburgh  over 
U.S.  Hwy  22  to  junction  U.S.  Hwy  220  at 
HoUidaysburg,  PA  then  over  U.S.  Hwy 
220  to  junction  NY  Hwy  17  near 
Waverly,  NY.  then  over  NY  Hwy  17  to 
Binghamton.  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
Pennsylvania  for  purposes  of  delivery 
only  and  points  in  New  York,  that 
applicant  is  fit.  willing  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  and  territorial  description. 

MC  111812  {Sub-535)  (republication), 
filed  September  29. 1977.  published  in 
the  Federal  Register  issue  of  November 
25,  1977,  and  republished  this  issue. 
Applicant;  MIDWEST  COAST 
TRANSPORT,  INC.  P.O.  Box  1233  Sioux 
Falls,  SD  57101.  Representative;  Ralph 
H.  Jinks.  P.O.  Box  1233.  Sioux  Falls.  SD 


57101.  A  Decision  of  the  Commission, 
Division  1.  decided  February  12. 1979. 
and  served  March  7, 1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by 
appHcant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  foodstuffs  (except 
commodities  in  bulk),  and  beverage 
dispensers  moving  in  mixed  shipments 
with  foodstuffs,  from  the  facilities  of 
Food  Producers  International,  at 
Minneapolis,  MN,  to  points  in 
California,  Oregon,  Washington.  Idaho. 
Montana,  Utah,  Nevada,  Arizona,  New 
Mexico,  Colorado,  and  Wyoming, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin;  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service 
authorized  and  to  conform  to  the 
requirements  to  Title  49,  Sub  title  IV. 
U.S.  Code  (formerly  the  Interstate 
Commerce  Act),  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  broaden  the 
commodity  and  origin  descriptions  by 
adding  "(except  commodities  in  bulk), 
and  beverage  dispensers  moving  in 
mixed  shipments  with  foodstuffs,  from 
the  facilities  of  Food  Producers 
International,  at  Minneapolis.  MN".  and 
adding  the  restriction  "restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin. " 

MC  115826  (Sub-268)  (republication), 
filed  June  15.  1977,  published  in  the 
Federal  Register  issue  August  25, 1977. 
and  republished  this  issue.  Applicant: 
W.  J.  DIGBY,  INC.,  6015  East  58th  Ave.. 
Commerce  City.  CO  80022. 
Representative:  Howard  Gore,  6015  East 
58th  Ave..  Commerce  City.  CO  80022.  A 
decision  of  the  Commission,  Review 
Board  Number  1,  decided  March  8, 1979, 
and  served  March  20,  1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (A)  (1)  foodstuffs.  (2) 
pharmaceutical  materials,  supplies  and 
products.  (3)  chemicals,  (4)  alcoholic 
beverages  (5)  tobacco  porducts,  (6)  pet 
foods,  and  (7)  such  commodities  as  are 
delt  in  by  distribution  or  consolidation 
warehouses  for  the  commodities 
described  in  (1)  through  (6).  when 
moving  in  the  same  vehicle  at  the  same 
time  as  the  commodities  described  in 
(1).  (2).  (3).  (4),  (5).  or  (6)  (except 
commodities  in  bulk  in  (1)  through  (7)). 
in  vehicles  equipped  with  mechinical 
refrigeration,  (a)  from  Denver,  CO,  to 
points  in  the  United  States  in  the  west  of 
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MN,  lA.  MO,  AR  and  LA  (except  AK 
and  HI),  restricted  to  traffic  originating 
at,  or  moving  from  storage-in  transit  at, 
Denver,  CO,  or  the  facilities  of  Novel. 
Inc.,  located  at  Albuquerque,  NM,  and 
destined  to  points  in  the  United  States  in 
and  west  of  MN.  lA,  MO,  AR,  and  LA 
(except  AK  and  HI),  and  (b)  from  points 
in  the  United  States  in  and  west  of  MN. 
lA,  MO.  AR.  and  LA  (except  AK  and 
HI),  to  Denver,  CO,  restricted  to  traffic 
originating  at  points  in  the  United  States 
in  and  west  of  MN.  lA,  MO,  AR  and  LA 
(except  AK  and  HI),  and  destined  to.  or 
moving  to  storage-in-transit  at,  Denver, 
CO.  or  the  facilities  of  Nobel.  Inc.. 
located  at  Albuquerque.  NM,  provided 
that  parts  (a)  and  (b)  may  be  tacked  in 
connection  with  shipments  which 
originate  at  or  are  destined  to  the 
facilities  of  Nobel.  Inc.  located  at 
Albuquerque.  NM;  and  (b)  foodstuffs 
(except  in  bulk),  between  the  facilities  of 
Packers'  Cold  Storage,  located  at 
Laramie.  WY,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States  in 
and  west,  of  MN,  lA.  MO,  AR,  and  LA 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  the  destined  to  points  in 
the  United  States  in  and  west  of  MN.  lA. 
MO,  AR  and  LA  (except  AK  and  HI), 
and  (c)  foodstuffs  and  restaurant 
materials,  equipment,  and  supplies 
(except  commodities  in  bulk),  from 
points  in  the  United  States  in  and  west 
of  MN.  lA.  MO,  AR  and  LA  (except  AK 
and  HI),  to  the  facilities  or  Nobel.  Inc. 
located  at  (a)  Denver.  CO,  and  (b) 
Albuquerque,  NM.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  ori^ns  and  destined  to  the 
named  destinations,  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Copimerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  and  territorial  description. 

MC  129387  (Sub-31)  (republication), 
filed  March  22, 1977,  pubUshed  in  the 
Federal  Register  issue  May  19,  1977,  and 
republished  this  issue.  AppUcant: 
PAYNE  TRANSPORTATION.  INC..  P.O. 
Box  1271.  Huron.  South  Dakota  57350. 
Representative;  Doug  W.  Sinclair,  P.O. 
Box  1271.  Huron.  South  Dakota  57350.  A 
Decision  of  the  Commission,  Review 
Board  Number  1.  decided  March  5, 1979, 
and  served  March  20. 1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting  (A)  [1]  foodstuffs,  (2) 
Pharmaceutical  materials,  supplies  and 


products,  (3)  chemicals.  (4)  alcoholic 
beverages,  (5)  tobacco  products.  (6)  pet 
foods,  and  (7)  for  the  commodities 
described  in  (1)  through  (6),  when 
moving  in  the  same  vehicle  at  the  same 
time  as  the  commodities  described  in 
(1),  (2).  (3),  (4),  (5),  or  (6)  (except 
commodities  in  bulk  in  (1)  through  (7),  in 
vehicles  equipped  with  mechanical 
refrigeration,  (a)  from  Denver,  CO,  to 
points  in  the  United  States  in  and  west 
of  MN.  L\.  MO.  AR,  and  LA  (except  AK 
and  HI),  restricted  to  traffic  originating 
at,  or  moving  from  storage-in-transit  at. 
Denver,  CO,  or  the  facilities  of  Nobel. 
Inc..  located  at  Albuquerque.  NM.  and 
destined  to  points  in  the  United  States  in 
and  west  of  MN.  L\.  MO.  AR.  and  LA 
(except  AK  and  HI),  and  (b)  from  points 
in  the  United  States  in  and  west  of  MN. 
lA,  MO,  AR,  and  LA  (except  AK  and 
HI),  to  Denver.  CO,  restricted  to  traffic 
originating  at  points  in  the  United 
States,  in  and  west  of  MN.  lA,  MO.  AR 
and  LA  (except  AK  and  HI),  and 
destined  to  or  moving  to  storage-in- 
transit  at.  Denver.  CO.  or  the  faciUties  of 
Nobel,  Inc..  Located  at  Albuquerque. 
NM.  Provided  that  parts  (a)  and  (b)  may 
be  tacked  in  connection  v^lh  shipments 
which  originate  at  or  are  destined  to  the 
facilities  of  Nobel,  Inc..  located  at 
Albuquerque.  NM;  and  (b)  foodstuffs 
(except  in  bulk),  between  the  facilities  of 
Packers'  Cold  Storage,  located  at 
Laramie,  WY,  on  the  one  hand,  and,  on^ 
the  other,  points  in  the  United  States  in 
and  west  of  MN.  lA.  MO,  AR  and  LA 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  and  destined  to  points  in 
the  United  States  in  and  west  of  MN,  lA, 
MO,  AR.  and  LA  (except  AK  and  HI). 
that  applicant  is  fit,  willing  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
modify  the  commodity  and  territorial 
description. 

MC  134286  (Sub-26)  (republication), 
filed  May  31, 1966,  published  in  the 
Federal  Register  issue  of  September  29. 
1977,  and  republished  this  issue. 
Applicant;  ILUNI  EXPRESS,  INC.,  P.O. 
Box  1564,  Sioux  City,  Iowa  51102. 
Representative;  Charles  M.  Williams, 
1800  Sherman  Street.  Denver,  CO  80203. 
A  Decision  of  the  Commission,  Review 
Board  Number  1,  decided  March  8, 1979, 
and  served  March  20. 1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (A)  [\)  food  stuffs,  (2) 


pharmaceutical  materials,  supplies,  and 
products.  (3)  chemicals,  (4)  alcoholic 
beverages.  (5)  tobacco  products,  (6)  pet 
foods,  and  (7)  such  commodities  as  are 
delt  in  by  distribution  consolidation 
warehouses  for  the  commodities 
described  in  (1)  through  (6),  when 
moving  in  the  same  vehicle  at  the  same 
time  as  the  commodities  described  in 
(1],  (2).  (3).  (4)  or  (6)  (except  in  bulk  in  (1) 
through  (7)),  in  vehicles  equipped  with 
mechanical  refrigeration,  (a)  from 
Denver,  CO.  to  points  in  the  United 
States  in  and  west  of  MN,  lA.  MO.  AR 
and  LA  (except  AK  and  HI),  restricted  to 
traffic  originating  at,  or  moving  from 
storage-in-transit  at,  Denver,  CO,  or  the 
facilities  of  Nobel,  Inc..  located  at 
Albuquerque.  N'M.  and  destined  to 
points  in  the  United  States  in  and  west 
of  MN,  lA.  MO.  AR,  and  LA  (except  AK 
and  HI),  and  (b)  from  points  in  the 
United  States  in  and  west  of  MN.  lA, 
MO,  AR  and  LA  (except  AK  and  HI),  to 
Denver.  CO,  restricted  to  fraffic 
originating  at  points  in  the  United  States 
in  and  west  of  MN.  L\.  MO.  AR  and  LA 
(except  AK  and  HI),  and  destined  to.  or 
moving  to  storage-in-transit  at,  Denver, 
CO.  or  the  facilities  of  Nobel.  Inc.. 
located  at  Albuquerque.  NM.  provided 
that  parts  (a)  and  (b)  may  be  tacked  in 
connection  with  shipments  which 
originate  at  or  are  destined  to  the 
facilities  of  Nobel.  Inc..  located  at 
Albuquerque.  NM;  and  (B)  foodstuffs 
(except  in  bulk),  between  the  facilities  of 
Packers'  Cold  Storage,  located  at 
Laramie.  WY,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States  in 
and  west  of  MN.  L\,  MO.  AR  and  LA 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  and  destined  to  points  in 
the  United  States  in  and  west  of  MN.  LA. 
MO,  AR  and  LA  (except  AK  and  HI), 
that  applicant  is  fit  willing  and  able  to 
properly  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  repubUcation  is  to 
modify  the  commodity  and  territorial 
description. 

MC  134872  (Sub-llF)  (republication), 
filed  March  7, 1978,  published  in  the 
Federal  Register  issue  of  April  27. 1978. 
and  repubhshed  this  issue.  AppUcant; 
GOSSELIN  EXPRESS  LTD..  141  Smith 
Boulevard,  Thetford  Mines,  PQ,  Canada. 
Representative;  Neil  D.  Beslin.  99 
Washington  Ave.,  Albany,  NY  12210.  A 
Decision  of  the  Commission,  Review 
Board  No.  3,  decided  January  25, 1979, 
and  served  February  28, 1979.  finds  that 
the  present  and  future  pubUc 
convenience  and  necessity  require 
operations  by  applicant  in  foreign 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday.  May  17,  1979  /  Notices 


28917 


28916 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday.  May  17.  1979  /  Notices 


commerce  only,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  oi  asbestos,  in  bags, 
from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at 
Champlain.  NY.  and  Highgate  Springs 
and  Derby  Line.  VT.  to  Meredith.  NH. 
and  Norristown.  PA.  that  appUcant  is  fit. 
wiUing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the  origin 
point  by  adding  Highgate  Springs  and 
Derby  Line.  VT.  in  beu  of  Detroit.  Ml. 

Motor  Carrier.  Broker,  Water  Carrier 
and  Freight  Forwarder  Operating  Rights 
Applications 

Notice 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally, 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected. 

Passenger 

MC  146960,  filed  January  10,  1979. 
Applicant:  VIRGINIA  TOURS.  INC.. 
2707  WiUiard  Road.  Richmond.  VA 
23229.  Representative:  Calvin  F.  Major. 
200  West  Grace  St..  Suite  415. 
Richmond.  VA  23220.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 


baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  Charlottesville.  Colonial 
Heights.  Farmville.  Fredericksburg. 
Hopewell.  Petersburg,  and  Richmond. 
VA.  and  points  in  Albemarle.  Amelia. 
Buckingham.  Caroline.  Charles  City. 
Chesterfield.  Cumberland.  Dinwiddle. 
Fluvanna.  Goochland.  Hanover. 
Henrico.  King  WiUiam,  Louisa.  New 
Kent.  Nottoway,  Powhatan,  Prince 
Edward,  Prince  George,  SpotsyK  ania, 
and  Surry  Counties,  VA.  and  extending 
to  points  in  the  United  States,  including 
AK,  but  excluding  HI.  (Hearing  site: 
Richmond.  VA.) 

Operating  Rights  .\pplication(s)  Directly 
Related  to  Finance  Proceedings 

Notice 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formeriy  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formely  Section 
212(b))  of  the  Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal 
Register  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in 
opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy 

Federal  Register  Caption 

MC  109397  (Sub-454F).  filed  April  27. 
1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  P.O.  Box  113.  Joplin.  MO 
64801.  Representative:  Anthony  N. 
Jacobs  (same  address  as  Applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting: 

1.  Such  contractors'  equipment, 
machinery  and  machine  parts,  heavy 
and  buiky  articles,  articles  requiring 
special  handling  or  rigging,  self- 
propelled  articles,  each  weighing  15.000 


pounds  or  more,  and  related  machinery, 
equipment,  tools,  parts,  and  supplies 
moving  in  connection  therewith 
(restricted  to  self-propelled  articles 
which  are  transported  on  trailers), 
incidental  to  and  used  in  connection 
with  the  construction,  repairing,  or 
dismantling  of  pipelines,  between  points 
in  AL.  AR,  CO,  FU  GA.  lA,  KS.  KY,  LA. 
MN.  MS,  MO.  NE.  NM.  NT),  OK.  OR.  SD. 
TN.  TX.  WA.  WI.  WY,  MA,  RI,  CT.  NJ. 
DE.  MD.  NC.  and  DC. 

2.  Commodities,  which  because  of  size 
or  weight  require  special  equipment,  and 
related  machinery  parts,  and  related 
contractors '  materials  and  supplies 
when  their  transportation  is  incidental 
to  commodities  requiring  special 
equipment,  and  self-propelled  articles 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  equipment, 
tools,  parts,  and  supplies  moving  in 
connection  therewith  (restricted  to  self- 
propelled  articles  which  are  transported 
on  trailers),  incidental  to  and  used  in 
connection  with  the  construction, 
repairing  or  dismantling  of  pipelines, 
between  points  in  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK.  HI.  OR.  VT.  ME,  and 
NH). 

5.  Commodities,  which  because  of  size 
or  weight  require  special  equipment,  and 
related  machinery  parts,  and  related 
contractors'  materials  and  supplies 
when  their  transportation  is  incidental 
to  commodities  requiring  special 
equipment,  and  self-propelled  articles 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  equipment, 
tools,  parts,  and  supplies  moving  in 
connection  therewith  (restricted  to  self- 
propelled  articles  which  are  transported 
on  trailers),  used  in.  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products: (a)  Between  points  in  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  CO.  L\.  KS,  KY.  LA.  MO.  NE. 
NM,  OK.  TX.  WI,  ND,  SD.  MI.  MN,  IL. 
IN.  OH,  PA.  NJ,  DE,  MD.  NC.  WV.  VA. 
NY.  CT.  RI.  MA.  and  DC.  (b)  Between 
NV.  on  the  one  hand,  and,  on  the  other, 
points  in  ID.  WI.  MN.  MI.  OH,  NC.  VA, 
WV.  MD,  DE.  PA.  NY,  NJ,  CT.  MA,  RI. 
and  DC. 

6.  Commodities,  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment  or 
handling,  and  ports  of  commodities,  the 
transportation  of  which  because  of  their 
size  or  weight  requires  the  use  of  special 
equipment  or  handling,  and  self- 
propelled  artjcles,^ach  weighing  15.000 
pounds  or  more,  and  related  machinery, 
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equipment,  tools,  parts,  and  supplies 
moving  in  connection  therewith 
(restricted  to  self-propelled  articles 
which  are  transported  on  trailers);  (a) 
Between  points  in  AR.  CO.  lA.  KS.  LA, 
MO.  NM.  OK.  TX.  WY.  WI.  ND.  SD.  MN. 
IL,  IN.  OH,  PA,  NJ,  DE.  MD.  NC,  WV, 
VA,  N'Y.  CT.  RI.  MA.  and  DC. 

8.  Pipe,  pipe-line  material,  machinery 
and  equipment  incidental  to  and  used  in 
connection  with  the  construction, 
repairing,  or  dismantling  of  pipelines, 
except  commodities  moving  in  tank 
vehicles,  new  passenger  automobiles, 
and  Classes  A  and  B  explosives, 
between  points  in  WA.  OR,  WY,  NM, 
NE,  ND.  MN.  WI.  MI.  L\,  MO.  AR.  LA. 
MS.  IN.  OH,  WV,  and  KY.  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  Pacific  Coast  and  those  on  the 
United  States-Canada  Boundary  line — 
restricted  to  traffic  moving  to  or  from 
AK  or  foreign  commerce. 

9.  Machinery,  equipment,  materials 
and  supplies  used  in.  or  in  connection 
with,  the  discovery,  development, 
production,  refming,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, except  commodities  moving  in 
tank  vehicles,  new  passenger 
automobiles,  and  Classes  A  and  B 
explosives,  between  points  in  WY.  NM. 
LA,  AR,  MO.  NE.  L\.  IN.  and  KY.  on  the 
one  hand,  and.  on  the  other,  ports  of 
entry  on  the  Pacific  Coast  and  those  on 
the  United  States-Canada  Boundary 
line — restricted  to  traffic  moving  to  or 
from  AK  or  foreign  commerce. 

12.  Machinery,  equipment,  materials. 
and  supplies  used  in  or  in  connection 
with  the  construction,  operation, 
servicing,  maintenance  and  dismanthng 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  other  than  pipelines 
used  for  the  transmission  of  water  or 
sewerage,  except  commodities  moving 
in  tank  vehicles,  new  passenger 
automobiles,  and  Classes  A  and  B 
explosives,  between  points  in  AK,  on 
the  one  hand.  and.  on  the  other,  points 
in  UT.  OK.  TX,  KS.  CA,  PA,  GA,  NY.  TN. 
FL.  VA,  SD.  MT.  CO.  AL,  and  IL— 
restricted  to  traffic  moving  to  or  from 
AK  or  foreign  commerce. 

13.  Machinery,  equipment,  materials 
and  supplies  used  in.  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, except  conmiodities  moving  in 
tank  vehicles,  new  passenger 
automobiles,  and  Classes  A  and  B 
explosives,  between  points  in  NV,  on 
the  one  hand.  and.  on  the  other,  ports  of 


entry  on  the  Pacific  Coast  and  those  on 
the  United  States-Canada  Boundary 
line — restricted  to  traffic  moving  to  or 
from  AK  or  foreign  commerce. 

14.  Machinery,  equipment,  materials, 
and  supplies  used  in  or  in  connection 
with  the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  other  than  pipelines  used 
for  the  transmission  of  natural  gas, 
petroleum,  their  products  and  by- 
products, water  or  sewerage — restricted 
to  shipments  moving  to  or  from  pipeline 
rights-of-way,  and  except  commodities 
moving  in  tank  vehicles,  new  passenger 
automobiles,  and  Classes  A  and  B 
explosives,  between  points  in  AZ,  CT, 
DE.  ID.  MA.  MD.  ME.  NTi.  NC,  NJ.  NV. 
RI,  SC,  VT.  and  DC.  on  the  one  hand, 
and,  on  the  other,  ports  of  entry  on  the 
Pacific  Coast  and  those  on  the  United 
States-Canada  Boundary  Une — 
restricted  to  traffic  moving  to  or  from 
AK  or  foreign  commerce. 

17.  Steel  roofing,  from  Phoenix,  AZ, 
and  reinforcing  bars,  from  Helena.  AZ. 
to  ports  of  entry  on  the  Pacific  Coast 
and  those  on  the  United  States-Canada 
Boundary  line — restricted  to  traffic 
moving  to  AK  or  foreign  commerce. 

18.  Plastic  pipe,  conduit,  couplings, 
fittings,  vinyl  siding,  and  accessories 
used  in  the  installation  of  those 
commodities,  from  Williamsport,  MD,  to 
ports  of  entry  on  the  Pacific  Coast  and 
those  on  the  United  States-Canada 
Boundary  line — restricted  to  traffic 
originating  at  the  facihties  of  Certain- 
Teed  Products  Corporation  in 
Williamsport,  MD.  and  further  restricted 
to  traffic  moving  to  AK  or  foreign 
commerce. 

19.  Lumber,  lumber  products,  and 
particle  board,  from  the  facilities  of 
Ohnkraft.  Inc.,  located  at  or  near 
Winnfield  and  Lillie.  LA,  and  Huttig, 
AR.  to  ports  of  entry  on  the  Pacific 
Coast  and  those  on  the  United  States- 
Canada  Boundary  line — restricted  to 
traffic  moving  to  AK  or  foreign 
commerce. 

20.  Liquid  and  food  processing  and 
handling  and  packaging  machinery  and 
equipment  thereof,  which  because  of 
size  or  weight  require  special  handling 
or  special  equipment,  between  UT,  WA, 
CA,  and  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Crown  Cork  &  Seal  Company  and  its 
subsidiaries. 

25.  Steel  bar  joists  and  long  spans. 
from  Congaree,  SC,  to  points  in  the 
United  States  (except  AK  and  HI). 

26.  Aircraft  and  aircraft  parts  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  equipment 


and  machinery  and  parts  and  materials 
and  supplies  used  in  the  maintenance, 
servicing,  repairing,  and  operation  of 
aircraft  (except  commodities  in  bulk  and 
except  automobiles,  trucks,  and  buses 
as  defined  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766).  between  points  in  IN.  KY.  NM.  WY. 
UT.  WI.  OR.  ND.  and  SD,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 

27.  (1)  Turbines,  steam  condensers, 
feed  water  heaters,  weldments  and  heat 
exchangers.  [2]  parts  of  the  commodities 
in  (1)  above,  and  (3)  iron  and  steel 
castings  and  forgmgs,  restricted  in  (1) 
above  to  the  transportation  of 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  and  in  (2)  above  to  the 
transportation  of  parts  which  because  of 
size  or  weight  do  not  require  the  use  of 
special  equipment  in  mixed  loads  with 
commodities  in  (1)  above,  between 
points  in  TX,  OK.  NTvl.  CO.  KS.  OH.  UT. 
WA.  OR.  CA.  WY.  AR,  LA.  MO,  L\,  WI. 
IL,  IN,  and  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI). 

28.  (1)  Turbines,  steam  condensers, 
feed  water  heaters,  weldments  and  heat 
exchangers.  (2)  parts  of  the  commodities 
in  (1)  above,  and  (3)  iron  and  steel 
castings  and  forgings,  restricted  in  (1) 
above  to  the  transportation  of 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  and  in  (2)  above  to  the 
transportation  of  parts  which  because  of 
size  or  weight  do  not  require  the  use  of 
special  equipment  in  mixed  loads  with 
conunodities  in  (1)  above,  between 
points  in  ME,  VT.  and  NH.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  in  and  west  of  MN,  lA. 
MO.  AR.  and  LA. 

34.  Electric  controllers  and 
instruments  requiring  special  equipment 
or  special  handling  by  reason  of  size  or 
weight,  incidental  to  and  used  in 
connection  with  the  construction, 
repairing,  or  dismanthng  of  pipelines,  (a) 
From  points  in  AL,  AR.  CO.  FL,  GA.  IL. 
IN.  LA,  KS,  KY.  LA.  MI.  MN.  MS.  MO. 
NE,  NM,  NY.  ND.  OH.  OK,  OR.  PA.  SD, 
"W,  TX.  VA.  WA.  WV,  WL  and  WY.  to 
points  in  ME,  VT,  NR  and  SC.  (b)  From 
points  in  CT.  MA.  NJ,  DE,  and  MD.  to 
points  in  AL,  AR,  CO.  FL  GA,  IL  IN.  L^i. 
KS,  KY,  LA.  MI.  MN.  MS,  MO.  NE.  NM. 
NY,  ND.  OH.  OK,  OR,  PA.  SD.  TN.  TX. 
VA.  WA,  WV,  WI,  and  WY.  (c)  From 
points  in  NC.  to  MN,  ND,  SD.  NE.  OR. 
and  WA. 

35.  Antipollution  systems  and 
antipollution  system  parts  requiring 
special  handling  or  rigging,  which  are 
fabricated  metal  products,  from  points 
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in  ^fY,  PA.  MD,  VA.  and  NC,  to  points  in 
the  United  States  in  and  west  of  WI,  IL, 
MO,  AR.  and  LA. 

36.  Antipollution  systems  and 
antipollution  system  parts  requiring 
specialized  handling  or  rigging,  which 
are  iron  and  steel  articles,  from  points  in 
NY,  PA,  MD,  VA,  and  NC.  to  points  in 
the  United  States  in  and  west  of  Wl,  IL, 
MO.  AR,  and  LA. 

37.  Antipollution  equipment  and 
supplies,  from  points  in  MD.  NC.  VA, 
NY,  and  PA,  to  points  in  the  United 
States  in  and  west  of  ND.  SD.  NE,  KS. 
OK,  and  TX. 

43.  Insulated  wallboard  and  roof 
insulation,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment,  from  points  in  VA.  NC,  CT, 
DE.  MD,  MA.  NI.  NY,  PA.  RI.  WV.  and 
DC,  to  points  in  and  west  of  TX,  OK.  KS, 
NE.  SD,  and  ND. 

44.  Iron  and  steel  articles,  between 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  CO. 

45.  Such  earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in  or  in  connection  with,  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment;  the 
completion  of  holes  or  wells  drilled:  the 
production,  storage,  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites;  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells;  which  because  of 
size  or  weight  require  special 
equipment,  and  related  machinery  parts 
and  related  contractors'  materials  and 
supplies  when  their  transportation  is 
incidental  to  the  transportation  of 
commodities  which  because  of  size  or 
weight  require  special  equipment,  or  are 
self-propelled,  weighing  15.000  pounds 
or  more,  transported  on  trailers:  (a) 
Between  points  in  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  NE,  ND,  and 
SD.  (b)  Between  points  in  NE,  on  the  one 
hand.  and.  on  the  other,  points  in  CT. 
DE.  DC.  IL.  IN.  MD.  MA.  Ml.  NJ.  NY,  NC. 
OH,  PA.  RI,  VA,  and  WV.  (c)  Between 
points  in  NV,  on  the  one  hand,  and.  on 
the  other,  points  in  OH,  PA.  ML  NY. 
MA.  RI,  CT,  N].  DE,  MD.  WV.  VA.  NC. 
and  DC. 

51.  Machinery,  equipment,  materials 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natxiral  gas  and 
petroleum  and  their  products  and  by- 
products, requiring  specialized  handling 
or  rigging,  between  points  in  NE,  on  the 
one  hand,  and,  on  the  other,  points  in 


OH.  MI.  PA,  WV,  VA,  NY.  NJ.  NC.  MD. 
DE.  DC.  MA.  RI.  and  CT. 

52.  Aluminum,  which  because  of  size 
or  weight  requires  special  equipment, 
between  points  in  WA,  OR,  WY,  UT. 
CO,  NM.  TX,  OK,  KS.  L^i,  MO.  AR.  LA. 
MT,  ID,  KY,  IL  IN,  and  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  east  of  TX,  OK,  KS. 
NT.  SD,  and  NT). 

53.  (a)  Bulk  conveyor  systems, 
pressure  vessel  systems,  heating  and 
cooling  systems,  antipollution  systems, 
the  transportation  of  which  because  of 
size  or  weight  requires  special 
equipment  or  handling,  and  (b)  parts  of 
items  in  (a)  above,  between  points  in 
UT,  OR.  WA.  CA.  CO.  NM.  TX.  OK,  KS. 
ND,  SD,  ID,  MT,  MN.  Wl.  OH,  lA.  MO, 
AR,  LA.  KY,  IL,  and  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI). 

54.  Transformers,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  from  points  in  CA,  to  points 
in  AU  AK,  FL.  CA,  MS,  SC,  and  TN. 

(a)  Between  points  in  MT  and  ID,  on 
the  one  hand,  and,  on  the  other,  points 
in  MA,  RI,  CT,  NJ,  NY,  PA,  MD,  DE.  DC. 
VA.  NC,  WV,  OH.  MI.  SD,  NC.  MN,  and 
UT. 

(b)  Between  points  in  ID,  on  the  one 
hand.  and.  on  the  other,  ports  of  entry 
on  the  Pacific  Coast  and  those  on  the 
United  States-Canada  Boundary  line — 
restricted  to  traffic  moving  to  or  from 
AK  or  foreign  commerce. 

60.  Liquid  and  food  processing  and 
handling  and  packaging  machinery  and 
equipment  thereof,  which  because  of 
size  or  weight  require  special  handling 
or  special  equipment,  between  points  in 
ID  and  MT,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK.  HI,  CA.  UT,  OR.  and  WA). 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Crown  Cork 
&  Seal  Company  and  its  subsidiaries. 

61.  Aircraft  and  aircraft  parts  which 
because  of  size  or  weight  require  special 
equipment,  and  equipment  and 
machinery  and  parts  and  materials  and 
supplies  used  in  the  maintenance, 
servicing,  repairing,  and  operation  of 
aircraft  (except  commodities  in  bulk  and 
except  automobiles,  trucks,  and  busses 
as  defined  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766),  between  points  in  ID  and  MT,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 

67.  Source,  special  nuclear,  and  by- 
products materials,  radioactive 
materials,  which  because  of  size  or 
weight  require  special  equipment  or 
handling,  and  related  reactor 
equipment,  component  parts,  and 
associated  materials,  between  points  in 


WV.  MD.  DE.  DC.  MI.  PA.  NJ.  NY.  CT. 
RI,  MA,  OH,  Wl.  ND.  SD,  MN.  ID.  MT. 
WY.  CO.  NM.  TX.  OK.  KS.  lA.  MO.  AR. 
IN,  CA.  UT.  OR.  and  WA,  on  the  one 

hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 

68.  Single  or  concentric  cylinders  or 
containers,  loaded  or  empty,  which 
because  of  size,  or  construction  require 
special  equipment  or  handling,  and 
accessories,  components  and  related 
parts  thereof  moving  in  connection 
therewith,  between  the  Nevada  Test  Site 
of  the  United  States  Atomoc  Energy 
Commission  located  near  Mercury.  NV, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  CO,  lA,  KS.  KY,  LA.  MO, 
NM.  OK.  ID.  MT.  TX.  WI,  ND,  SD,  ML 
MN.  IL,  IN.  OH.  PA,  Nl,  DE,  MD.  NC. 
WV,  KY.  VA.  NY.  CT,  RI.  MA.  DC.  WA. 
OR,  WY,  and  UT. 

Hearing  site;  At  the  same  time  and 
place  as  directly  related  Tri-State  Motor 
Transit  Co..  Merger,  Parkhill  Truck 
Company  proceeding  in  Docket  No.  MC- 
F-13956F. 

Note 

The  purpose  of  this  application  is  to 
eliminate  the  gateways  for  the  above 
paragraphs  as  follows: 

1.  Eliminates  gateways  of  IL,  IN,  VA, 
and  WV. 

2.  Eliminates  gateways  of  WY,  IL,  and 
IN. 

3.  Eliiiiiuates  gateways  of  NV,  ID,  MT. 
andUT. 

4.  Eliminates  gateways  of  IN,  IL,  and  WL 

5.  (a)  Eliminates  gateways  of  NV,  IL.  and 
SD.  (b)  Eliminates  gateways  of  SD,  IL, 
and  WY. 

6.  (a)  Eliminates  gateways  of  IL,  IN,  OH, 
and  WI.  (b)  Eliminates  gateways  of 
WY.  NM,  UT,  WL  IN,  and  LL  (c) 
Eliminates  gateways  of  Wl,  and  IL.  (d) 
Eliminates  gateways  of  IL.  OH,  WI. 
and  L\'.  (e)  Eliminates  gateways  of  IN 
and  WL 

7.  Eliminates  gateway  of  KS. 

8.  Eliminates  gateways  of  UT,  KS,  OK. 
and  IL. 

9.  Elmiinates  gateways  of  CO,  KS.  and 
OK. 

10.  Eliminates  gateways  of  CO,  IL  KS. 
and  OK. 

11.  Eliminates  gateways  of  CO.  WI.  and 
KS. 

12.  Eliminates  gateway  of  WA. 

13.  Eliminates  gateways  of  MT,  WY.  and 
CO. 

14.  Eliminates  gateway  of  MT. 

15.  Eliminates  gateway  of  MT. 

16.  Eliminates  gateways  of  IL  KS,  OK, 
andMT. 

17.  Eliminates  gateway  of  UT. 

18.  Eliminates  gateway  of  PA. 

19.  ESiminates  gateway  of  KS. 
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20.  Eliminates  gateways  of  WY,  CO.  and 
LA. 

21.  Eliminates  gateways  of  WY,  AR,  LA. 
IL  and  MO. 

22.  Eliminates  gateways  of  OH.  AR.  and 
WY. 

23.  Eliminates  gateways  of  MO  and  IL. 
24  Eliminates  gateways  of  WY.  NM.  UT, 

WI,  and  IN. 

25.  Eliminates  gateway  of  Hope,  AR. 

26.  Eliminates  gateways  of  IL  WI,  and 
CO. 

27.  Eliminates  gateways  of  Tulsa,  OK. 
Round  Rock,  TX,  and  UT. 

28.  Eliminates  gateways  of  IL  Tulsa, 
OK,  and  Round  Rock.  TX. 

29.  Eliminates  gateways  of  IL,  Tulsa, 
OK,  and  Round  Rock.  TX. 

30.  Eliminates  gateway  of  Pierce  County, 
WA. 

31.  Eliminates  gateway  of  WY. 

32.  Eliminates  gateway  of  NV. 

33.  Eliminates  gateway  of  TX. 

34  (a)  Eliminates  gateway  of  VA.  (b) 
Eliminates  gateways  of  SC,  TN,  and 
NE.  (c)  Eliminates  gateway  of  NE. 

35.  Eliminates  gateway  of  Jonesburg, 
MO. 

36.  Ehminates  gateway  of  Hope,  AR. 

37.  Eliminates  gateway  of  Washington 
County,  OK. 

38.  Eliminates  gateways  of  KY,  LA.  IL 
IN,  and  OK. 

39.  Eliminates  gateway  of  Corpus 
Christi,  TX. 

40.  Eliminates  gateway  of  Amarillo,  TX. 

41.  Ehminates  gateway  of  Grayston 
County,  TX. 

42.  Eliminates  gateway  of  TX. 

43.  Eliminates  gateway  of  San  Antonio. 
TX. 

44.  Eliminates  gateway  of  UT. 

45.  (a)  Ehminates  gateway  of  NV.  (b) 
Eliminates  gateways  of  IL  and  IN.  (c) 
Eliminates  gateways  of  IL  and  IN. 

46.  Eliminates  gateways  of  IL  and  KY. 

47.  Eliminates  gateways  of  Silsbee  and 
Bon  Weir,  TX. 

48.  Eliminates  gateways  of  Jefferson 
County,  KY  and  Washington  County. 
OK. 

49.  Eliminates  the  gateway  of  Jefferson 
County,  KY. 

50.  Eliminates  the  gateway  of  Charlotte. 
NC 

51.  Elimhiates  the  gateways  of  IL  and 
IN. 

52.  Eliminates  the  gateway  of  Brazoria 
County,  TX. 

53.  Ehminates  the  gateways  of  Houston, 
TX.  Tulsa,  OK,  WL  UT,  and  WY. 

54.  Eliminates  the  gateways  of  WY  and 
UT. 

55.  Ehminates  the  gateways  of  WY.  IL 
Wl.  IN.  and  Homer  City.  PA. 

56.  Eliminates  the  gateways  of  Polk 
County,  AR,  WI,  IL  and  WY. 


57.  Eliminates  the  gateway  of  Jewett, 
TX. 

58.  Eliminates  the  gateway  of  Corpus 
Christi.  TX. 

59.  (a)  Eliminates  the  gateways  of  IL. 
CO,  KY,  and  WI.  (b)  Eliminates  the 
gateway  of  CO. 

60.  Eliminates  the  gateway  of  WY. 

61.  Eliminates  the  gateways  of  CO,  IL 
MN,  and  OR. 

62.  Eliminates  the  gateways  of 
Sunnj'vale  and  Marlboro,  CA.  Round 
Rock,  TX.  and  Tulsa,  OK. 

63.  Eliminates  the  gateway  of  KY. 

64.  Eliminates  the  gateway  of  WY. 

65.  Eliminates  the  gateway  of  IL. 

66.  Eliminates  the  gateways  of  KY,  IL 
and  Grundy  County,  IL. 

67.  Eliminates  the  gateways  of  IL.  KY, 
Grundy  County,  IL,  and  NM. 

68.  Eliminates  the  gateways  of 
Albuquerque,  NM,  Los  Alamos.  NM, 
IL  and  OH. 

This  is  a  matter  directly  related  to  a 
finance  proceeding  in  MC-F-13956F.  Tri- 
State  Motor  Transit  Co.,  Merge,  Parkhill 
Truck  Company.  (Hearing  site:  Tulsa, 
OK.) 

MC  F-13956F,  Authority  sought  for 
merger  by  Tri-State  Motor  Transit  Co., 
P.O.  Box  113  (Business  Route  1-44), 
Joplin,  MO  64801,  of  Parkhill  Truck 
Company,  P.O.  Box  912,  Joplin,  MO 
64801.  AppUcanfs  representative:  A.  N. 
Jacobs,  P.O.  Box  113,  Joplin,  MO  64801. 
Operating  rights  sought  to  be  merged 
include  such  commodities  as  pipe, 
pipeline  and  oilfield  machinery  and 
equipment,  size  or  weight  commodities, 
self-propelled  articles,  machinery,  iron 
and  steel  articles,  transformers, 
construction  equipment,  metal  articles, 
heat  exchangers,  building  materials, 
and  numerous  other  specified 
commodities,  as  a  common  carrier,  over 
irregular  routes,  from,  to  and  between 
specified  points  in  all  the  states  in  the 
United  States  including  AK  but 
excluding  HI,  with  certain  restrictions, 
as  more  specifically  described  in  Docket 
No.  MC-106497  and  sub-numbers 
thereunder.  This  notice  does  not  purport 
to  be  a  complete  description  of  all  the 
operating  rights  of  the  carrier  involved. 
The  foregoing  summary  is  believed  to  be 
sufficient  for  purpose  of  public  notice 
regarding  the  nature  and  extent  of  this 
carrier's  operating  rights,  without 
stating,  in  full,  the  entirely  thereof.  Tri- 
State  Motor  Transit  Co.  is  authorized  to 
operate  as  a  common  carrier  in  all  the 
states  in  the  United  States  including  AK 
but  excluding  HI.  Applicant  presently 
controls  Parkhill  Truck  Company  in 
Docket  No.  MC-F-10006.  Application 
has  not  been  filed  for  temporary 
authority  under  Section  210(a)(b). 


Note.-^o.  MC-109397  (Sut>-No.  454F)  is  a 
directly  related  matter. 

Motor  Carrier  Alternate  Route 
Deviations 

Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

E^ch  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conser\'ation. 

Motor  Carrier  of  Property 

MC  30504  Peviation  No.  37).  TUCKER 
FREIGHT  UNES,  INC.,  P.O.  Box  3144. 
South  Bend,  IN  46619,  filed  March  13, 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle  of 
general  commodities,  vvith  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Indianapolis.  IN  over  IN 
Hwy  37  to  junction  IN  Hwy  13,  then  over 
IN  Hwy  13  to  junction  IN  Hw^  15,  then 
over  IN  Hwy  15  to  junction  MI  Hwy  103, 
then  over  MI  Hwy  103  to  junction  US 
Hwy  12.  then  over  US  Hwy  12  to  White 
Pigeon.  MI,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From 
Indianapolis,  IN  over  US  Hwy  31  to 
junction  US  Hwy  33,  then  over  US  Hwy 
33  to  junction  LN  Hv^  120,  then  over  IN 
Hwy  120  to  junction  IN  Hwy  15,  then 
over  IN  Hwy  15  to  junction  Ml  Hw\'  103. 
then  over  Ml  Hwj'  103  to  junction  US 
Hwy  12.  then  over  US  Hwy  12  to  White 
Pigeon,  Ml,  and  return  over  the  same 
route. 

MC  42487  (Deviation  No.  122). 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  P.O. 
Box  3062,  Portland,  OR  97208.  filed 
March  13, 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Atlanta,  GA  over 
US  Hwry  278  to  junction  US  Hwy  231 
near  Brooksville,  AL  then  over  US  Hwy 
231  to  junction  AL  Hwy  67  near  Summit. 
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AL,  then  over  AL  Hwy  67  to  junction  US 
Hwy  31  near  Decatur,  AL,  then  over  US 
Hwy  31  to  junction  US  Hw7  72  at 
Decatur,  AL,  then  over  Alt.  US  Hwy  72 
to  junction  US  Hwy  72  near  Tuscumbia, 
AL,  then  over  US  Hwy  72  to  junction 
Interstate  Hwy  240  near  Memphis,  TN. 
then  over  Interstate  Hwy  240  to  junction 
Interstate  Hwy  55  at  Memphis,  TN,  then 
over  Interstate  Hwy  55  to  junction  US 
Hwy  63  near  Gihnore,  AR,  then  over  US 
Hwy  63  to  junction  US  Hwy  60  near 
Willow  Springs,  MO,  then  over  US  Hwy 
60  to  junction  US  Hwy  160  at 
Springfield.  MO,  then  over  US  Hwy  160 
to  junction  MO  Hwy  13  at  Springfield. 
MO,  then  over  MO  Hwy  13  to  junction 
MO  Hwy  7  near  Clinton,  MO,  then  over 
MO  Hwy  7  to  junction  US  Hwy  71  near 
Harrisonville.  MO,  then  over  US  Hwy  71 
to  Kansas  City,  MO  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  serv^ice  route  as  follows:  From 
Atlanta,  GA  over  US  Hwy  41  to 
Chattanooga.  TN,  then  over  US  Hwy  11 
to  Knoxville,  TN.  then  over  US  Hwy 
25W  to  Corbin.  KY.  then  over  US  Hwy 
25  to  Lexington.  KY,  then  over  US  Hwy 
60  to  Louisville,  KY.  then  over  US  Hwy 
150  to  Shoals,  IN,  then  over  US  Hwy  50 
to  St.  Louis.  MO,  then  over  US  Hwy  40 
to  Kansas  City,  MO.  and  return  over  the 
same  route. 

MC  48958  [Deviation  No.  86). 
ILLINOIS-CAUFORNL^  EXPRESS,  INC., 
510  E.  51st  Ave..  Denver.  CO  80216,  filed 
March  13. 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  oi  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Amarillo,  TX 
over  US  Hwy  60  to  Pampa,  TX,  then 
over  TX  Hwy  70  to  junction  US  Hwy  83, 
then  over  US  Hwy  83,  to  Liberal,  KS, 
then  over  US  Hwy  54  to  Wichita.  KS, 
then  over  Interstate  Hwy  35  to  Kansas 
City,  MO,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presendy  authorized  to  tansport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Amarillo, 
TX  over  US  Hwy  66  to  junction  NM 
Hwy  39.  then  over  NM  Hwy  39  to 
junction  NM  Hwy  58,  then  over  NM 
Hwy  58  to  Springer,  NM.  then  over  US 
Hwy  85  to  Denver.  CO.  then  over  US 
Hwy  6  to  Sterling.  CO,  then  over  US 
Hwy  138  to  junction  US  Hwy  30,  then 
over  US  Hwy  30  to  junction  US  Hwy  34. 
then  over  US  Hwy  34  to  junction  US 
Hwy  73,  then  over  US  Hwy  73  to 
junction  US  Hwy  40,  then  over  US  Hwy 


40  to  Kansas  City,  MO,  and  return  over 
the  same  route. 

MC  59583  (Deviation  No.  59).  THE 
MASON  AND  DIXON  LINES,  INC.,  P.O. 
Box  969.  Kingsport  TN  37662.  filed 
March  13  1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  oi general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  From  New  Haven,  CT 
over  CT  Hwy  34  to  junction  Interstate 
Hwy  84,  then  over  Interstate  Hwy  84  to 
(a)  Scranton,  PA,  and  (b)  to  junction  NY 
Hwy  17,  then  over  NY  Hwy  17  to 
Binghamton,  NY,  and  (2)  From  Syracuse, 
NY,  over  Interstate  Hwy  90  to  (a) 
Springfield,  MA,  and  (b)  junction  NY 
Hwy  7,  then  over  NY  Hwy  7  to  junction 
NY  Hwy  2,  then  over  NY  Hwy  2  to  the 
NY-MA  State  Line,  then  over  MA  Hwy 
2  to  Boston,  MA  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  New  Haven,  CT  over  US  Hwy  1  to 
New  York,  NY,  then  over  US  Hwy  9  to 
junction  N]  Hwy  17,  then  over  NJ  Hwy 
17  to  junction  US  Hwy  46,  then  over  US 
Hwy  46  to  Hackettstown,  N],  then  over 
N]  Hwy  57  to  junction  N]  Hwy  24.  then 
over  N]  Hwy  24  to  Phillipsburg.  N),  then 
over  US  Hwy  611  to  Scranton,  PA,  then 
over  US  Hwy  11  to  Binghamton,  NY,  and 
(2)  From  Syracuse.  NY  over  US  Hwy  11 
to  Cortland,  NY,  then  over  NY  Hwy  13 
to  Elmira,  NY,  then  over  NY  Hwy  17  to 
Binghamton,  NY,  then  over  US  Hwy  11 
to  Scranton,  PA,  then  over  US  Hwy  611 
to  Phillipsburg,  NJ,  then  over  NJ  Hwy  24 
to  junction  N]  Hwy  57,  then  over  N] 
Hwy  57  to  Hackettstown,  N],  then  over 
US  Hwy  46  to  junction  NJ  Hwy  17,  then 
over  NJ  Hwy  17  to  junction  US  Hwy  9, 
then  over  US  Hwy  9  to  New  York,  NY, 
then  over  US  Hwy  1  to  New  Haven,  CT, 
then  over  US  Hwy  5  to  Springfield,  MA, 
then  over  US  Hwy  20  to  junction  MA 
Hwy  9,  then  over  MA  Hwy  9  to  Boston, 
MA  and  return  over  the  same  routes. 

MC  60012  (Deviation  No.  6).  RIO 
GRANDE  MOTOR  WAY.  INC..  1400  W. 
52nd  Ave..  Denver.  CO  80221.  filed 
March  21. 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  oi genera!  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Crescent 
Junction.  UT,  over  US  Hwy  163  to 
Monticello,  UT,  then  over  US  Hwy  666 
to  junction  US  Hwy  550  near  Shiprock, 
NM.  then  over  US  Hwy  550  to 
Farmington,  NM  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 


transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Crescent  Junction,  UT  over  US  Hwy  50 
to  Montrose,  CO,  then  over  US  Hwy  550 
to  Farmington,  NM.  and  return  over  the 
same  route. 

MC  69833  (Deviation  31).  filed  March 
21. 1979.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC.,  200  Monroe 
Avenue,  NW,  6th  Floor,  Grand  Rapids, 
MI  49503.  AppUcanfs  Representative: 
Mr.  Harry  Pohlad,  Vice  President- 
Regulation,  Associated  Truck  Lines,  Inc., 
200  Monroe  Avenue,  NW,  6th  Floor, 
Grand  Rapids,  MI  49503.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting; 
General  Commodities,  with  usual 
exceptions,  over  a  deviation  route  as 
follows:  From  junction  Interstate  Hwy. 
65  and  Interstate  Hwy.  71  at  Louisville. 
KY.  via  Interstate  Hwy.  71  to  Cincinnati. 
OH.,  and  return  over  the  same  route  for 
operating  convenience  only.  Carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From 
Louisville.  KY.,  over  U.S.  Hwy.  3lW  to 
Sellersburg,  IN.,  then  over  over  U.S.  ' 
Hwy.  31  to  junction  U.S.  Hwy.  50,  then 
over  U.S.  Hwy.  50  to  Seymour,  IN.,  then 
over  Alternate  U.S.  Hwy.  31  to 
Columbus,  IN.,  then  over  IN.  Hwy.  46  to 
Junction  IN.  Hwy.  9,  then  over  IN.  Hwy. 
9  to  Shelbyville,  IN.,  then  over  U.S.  Hwy. 
421  to  junction  IN.  Hwy.  46  then  over  IN. 
Hwy.  46  to  Penntown.  IN.,  then  over  IN. 
Hvkry.  101  to  junction  IN.  Hwy.  48,  then 
over  IN.  Hwy.  48  to  junction  U.S.  Hwy. 
50,  and  then  to  junction  U.S.  Hwy.  50  to 
Cincinnati,  OH.  and  return  over  the 
same  route. 

MC  87909  (Deviation  No.  1), 
(Correction)*  KROBUN 
TRANSPORTATION  SYSTEMS,  INC., 
P.O.  Box  5000,  Waterioo,  L\  50704,  filed 
March  1, 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  oi  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  From  Chicago,  IL  over 
Interstate  Hwy  90  to  junction  US  Hwy 
63,  then  over  US  Hwy  63  to  Rochester. 
MN  and  (2)  From  Chicago,  IL  over 
Interstate  Hwy  94  to  junction  Interstate 
Hwy  90,  then  over  combined  Interstate 
Hwys  90-94  to  junction  Interstate  Hwy 
90,  then  over  Interstate  Hwy  90  to 
Rochester.  MN  and  return  over  the  same 
routes  for  operating  convenience  only. 
TTie  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Chicago, 
IL  over  Alternate  over  U.S.  Hwy  30  to 


'The  purpose  of  this  republication  ii  to  properly 
describe  the  proposed  route  in  (1 )  above. 
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junction  US  Hwy  30,  then  over  US  Hwy 
30  to  Cedar  Rapids,  LA,  then  over  lA 
Hwy  150  to  Independence,  lA,  then  over 
US  Hwy  20  to  Waterloo,  L\.  then  over 
US  Hwy  63  to  junction  L^  Hwy  3,  then 
over  L^  Hwy  3  to  Waverly.  lA,  then  over 
US  Hwy  218  to  Osage,  lA.  then  over  L\ 
Hwy  9  to  junction  US  Hwy  63.  then  over 
US  Hwy  63  to  Rochester.  MN,  and  return 
over  the  same  route. 

Note. — A  portion  of  this  de\'iation  is 
premised  on  a  grant  of  temporary  authority 
under  section  210(a)fli).  If  applicant's  right  to 
operate  all  or  part  of  the  authonty  expires, 
this  deviation,  if  authorixed.  will  likewise 
expire. 

MC  87909  (Deviation  No.  3),  KROBLIN 
TRANSPORTATION  SYSTEMS,  INC.. 
P.O.  Box  5000,  Waterloo,  lA  50704.  filed 
March  9. 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  oi  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Chicago,  IL  Over 
Interstate  Hvtry  94  to  junction  Interstate 
Hwy  90,  then  over  combined  Interstate 
Hwys  90-04  to  junction  Interstate  Hw^y 
94.  tfien  over  Interstate  Hwy  94  to 
Mlnneapohs-SL  Paul,  MN  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presenUy  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Chicago.  IL  over  Alt  US  Hwy  30  to 
junction  US  Hwy  30.  then  over  US  Hwy 
30  to  Cedar  Rapids.  lA.  then  over  lA 
Hwy  150  to  junction  US  Hwy  20.  then 
over  US  Hwy  20  to  Waterloo.  lA.  then 
over  US  Hwy  218  to  Osage,  lA.  then 
over  lA  Hwy  9  to  junction  US  Hwy  63. 
then  over  US  Hwy  63  to  Rochester.  MN, 
then  over  US  Hwy  52  to  junction  MN 
Hwy  55.  then  over  MN  Hwy  55  to 
Minneapolis.  MN  and  return  over  the 
same  route. 

Note — A  portion  of  this  deviation  is 
premised  on  a  grant  of  terajjorary  authority 
under  section  210(a)(b).  if  apphcant's  right  to 
operate  all  or  part  of  the  authority  expires, 
this  deviaUon.  if  authorized,  will  likewise 
expire. 

MC  108937  (Deviation  No.  17). 
MURPHY  MOTOR  FREIGHT  LINES. 
INC..  2323  Terminal  Rd..  P.O.  Box  43640. 
St.  Paul.  MN  55164,  filed  March  9. 1979. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Albert  Lea,  MN  over 
Interstate  Hwy  35  to  Kansas  City,  MO. 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Albert  Lea,  MN 


over  US  Hwy  16  to  Luveme,  MN,  then 
over  US  Hwy  75  to  Sioux  City.  lA.  the 
over  US  Hwy  77  to  Dakota  City.  NE. 
then  over  NE  Hwry  35  to  Emerson.  NE. 
then  over  NE  Hwy  9  to  West  Point.  NE, 
then  over  US  Hwy  275  to  Waterloo.  NE. 
then  over  NE  Hwy  64  to  Omaha.  NE. 
then  over  US  Hwy  6  to  Lincolkn.  NE. 
then  over  US  Hwy  77  to  Beatrice.  N'E. 
then  over  NE  Hwy  4  to  junction  NE  Hwy 
65.  then  over  NT  Hwy  65  to  junction  NE 
Hwy  50,  then  over  NE  Hwy  50  to 
Nebraska-Kansas  State  line,  then  over 
KS  Hwy  63  to  junction  unnumbered 
hwry.  then  over  urmumbered  hviry  via 
Bern  and  Berwick.  KS  to  junction  US 
Hwy  75,  then  over  US  Hwy  75  to 
Sabetha.  KS,  then  over  unnumbered  hwy 
via  point  two  miles  west  of  Fairview,  KS 
to  junction  US  Hw7  36,  then  over  US 
Hwy  36  to  jimction  unnumbered  hwy, 
then  over  urmumbered  hwy  via 
Powhattan  and  Mercier,  KS  to  Horton, 
KS,  then  over  US  Hwy  159  to  junction 
KS  Hwy  9.  then  over  KS  Hw7  9  to 
junction  US  Hwy  75,  then  over  US  Hwy 
75  to  Topeka,  KS,  then  over  US  Hwy  24 
to  Kansas  City,  MO  and  return  over  the 
same  route. 

Note. — A  portion  of  this  deviation  is 
premised  on  a  grant  of  temporary  authority 
under  section  210(a)(b).  If  applicant's  right  to 
operate  all  or  part  of  the  authority  expires, 
this  deviation,  if  authorized,  will  likewise 
expire. 

MC  11220  (Deviation  No.  40). 
GORDONS  TRANSPORTS,  INC..  185  W 
McLemore  Ave.,  Memphis,  TN,  38101. 
filed  March  9. 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  ol general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Houston.  TX  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  12,  then  over  Interstate  Hwy  12  to 
junction  Interstate  Hwy  55,  then  over 
Interstate  Hwy  55  to  Jackson,  MS.  then 
over  Interstate  Hwy  20  to  Atlanta,  GA 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Houston,  TX  over 
U.S.  Hwy  75  to  Durant,  OK,  then  over 
U.S.  Hvsry  70  to  junction  Interstate  Hwy 
30,  west  of  Benton,  AR,  then  over 
Interstate  Hwy  30  to  Little  Rock,  AR, 
then  over  U.S.  Hwy  70  to  Memphis.  TN. 
then  over  U.S.  Hwy  72  to  junction  Alt. 
U.S.  Hwy  72.  then  over  AlL  U.S.  Hwy  72 
to  Decatur.  AL,  then  over  U.S.  Hwrj-  31  to 
junction  AL  Hwy  67,  then  over  AL  Hwy 
67  to  jimction  U.S.  Hwy  278,  then  over 
U.S.  Hw7  278  to  Atlanta,  GA  and  return 
over  the  same  route. 


Note. — A  portion  of  this  deviation  is 
premised  on  a  grant  of  temporary  authority 
under  section  210(8 )(b).  If  applicant's  right  to 
operate  all  or  part  of  the  authority  expires 
this  deviation,  if  authorized,  will  likewise 
expire. 

Motor  Carrier  Alternate  Route 
Deviations 

Notice 

The  foUov^ng  letter-notices  to  operate 
over  deviation  routes  for  operating         * 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservatiorL 

Motor  Carriers  of  Passengers 

MC  1515  (Deviation  No.  740). 
GREYHOUND  LINES.  INC..  Greyhound 
Tower,  Phoenix.  AZ  85077,  filed  March 
9. 1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  Rock 
Hill,  SC  over  Interstate  Hwy  77  (using 
portions  of  U.S.  Hwy  21  where  Interstate 
Hwy  77  is  incomplete)  to  junction  SC 
Hwy  277,  then  over  SC  Hwy  277  to 
Columbia,  SC,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport 
passengers  and  the  same  property  over 
a  pertinent  service  route  as  follows: 
From  Hardee\'ille.  SC  over  U.S.  Hv^ry  321 
via  Fairfax,  SC  to  Columbia,  SC  then 
over  U.S.  Hwy  21  to  jimction  old  U.S. 
Hwy  21  (redesignated  SC  Hwy  6)  and 
relocated  U.S.  Hvry  21  near  Roddey,  SC. 
then  over  relocated  U.S.  Hwy  21  to 
junction  old  U.S.  Hwy  21  near  Rock  Hill, 
SC  and  return  over  the  same  route. 

Motor  Carrier  Intrastate  Application(s) 

Notice 

The  following  application(8)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
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to  Section  10931  (formerly  Section 
206(a)(6])  of  the  Interstate  Commerce 
Act.  These  applicatjons  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100  245).  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  A.58811.  filed  April 
18. 1979.  Applicant:  STERLING 
TRANSIT  COMPANY.  INC..  853  S. 
Mapel  Avenue.  Montebello.  C A  90641. 
Representative:  Fred  H.  Mackensen,  c/o 
Murchison  &  Davis.  9454  Wilshire  Blvd.. 
Suite  400,  Beverly  Hills.  CA  90212. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  as  follows:  I. 
Between  all  points  and  places  in  the 
following  territories:  1.  Sacramento  and 
points  and  places  within  50  miles 
thereof;  2.  Salinas  and  points  and  places 
within  25  miles  thereof.  II.  1.  Points  on 
and  within  10  miles  of  U.S.  Highway  101 
and  between  Los  Angeles  and  Goleta;  2. 
Points  on  and  within  10  miles  of  U.S. 
Highway  101  between  Salinas  and  Santa 
Rosa:  3.  Points  on  and  within  10  miles  of 
California  Highway  17  between  Santa 
Cruz  and  San  Rafael.  4.  Points  on  and 
within  10  miles  of  California  Highway  1 
between  Santa  Cruz  and  Carmel;  5. 
Points  on  and  within  10  miles  of 
Interstate  Highway  8  between  Holtville 
and  VVinterhaven:  6.  Points  on  and 
within  10  miles  of  Interstate  Highway  10 
between  Indio  and  Blythe:  7.  Points  on 
and  within  10  miles  of  Interstate 
Highway  80  between  Sacramento  and 
Flonston.  III.  1.  Through  routes  and  rates 
may  be  established  between  any  and  all 
points  described  above  and  between 
such  points  and  points  named  in  its 
previously  certificated  authority  and 
with  other  certificated  carriers  at 
convenient  points  of  interchange.  2. 
Transportation  will  be  restricted  against 
the  same  commodities  as  those 
contained  in  its  present  certificate.  3.  In 
performing  the  service  herein 
authorized,  carrier  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  service  both  within  the 
extended  territory  and  between  said 
territory  and  points  authorized  to  be 
served  in  its  previously  certificated 
authority.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 


Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
California  Public  Utilities  Commission, 
State  Bldg.,  Civic  Center.  San  Francisco, 
CA  94102,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 
New  York  Docket  T-21,  filed  April  9. 
1979.  Applicant:  REDDICK  AUTO 
EXPRESS,  INC..  P.O  Box  47,  North 
Syracuse.  NY  13212.  Representative: 
Herbert  M.  Canter,  Esq..  Benjamin  D. 
Levine.  Esq..  305  Montgomery  Street. 
Syracuse.  NY  13202.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities, 
as  defined  in  Section  800.1  of  Title  17  of 
the  Official  Compilation  of  Codes.  Rules 
and  Regulations  of  the  State  of  New 
York:  Between  Syracue,  NY,  on  the  one 
hand,  and.  on  the  other,  points  in 
Madison  and  Oneida  Counties,  NY.  N.B.: 
Applicant  proposes  to  "tack"  or  "join" 
the  above  authority  with  its  presently 
authorized  operations  in  order  to  permit, 
in  effect,  an  irregular  route  non-radial 
service  between  points  in  Madison, 
Oneida,  Onondaga  and  Oswego 
Counties.  NY.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to  New 
York  State  Department  of 
Transportation.  1220  Washington 
Avenue,  State  Campus  Building  #4. 
Room  G-21.  Albany.  NY  12232,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  T-9650,  filed  April 
5,  1979.  Applicant;  jU.VN  1.  ORTIZ,  d.b.a. 
ORTIZ  ENTERPRISE.  40-09  82nd  Street. 
Jackson  Heights,  NY  11432.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  between  New  York  City 
and  all  points  in  the  State.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  New  York  State 
Department  of  Transportation,  1220 
Washington  Avenue.  State  Campus 
Building  -4,  Room  G-21,  Albany,  NY 
12232.  and  should  not  be  direct  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 
H.  G.  Homme,  ]r., 

Secretary. 

[FR  Ooc  79-15432  Filed  i-\6-79.  &'4S  tm\ 
BHi-INQ  COOe  703S-01-« 


I  Docket  No.  AB-26  (Sob-No.  16F 1 

Southern  Railway  Co.;  Abandonment 
Near  Belton  and  Piedmont  in 
Greenwood,  At>beville,  Anderson,  and 
Greenville  Counties,  SC;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S  C.  §  10903  (formerly  Section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  April 
23.  1979.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  R.  Co.— 

Abandonment  Goshen I.C.C. 

decided  February  9, 1979.  and  further, 
that  Southern  may  not  exercise  the 
authority  granted  herein  until  approval 
of  the  pending  directly  related 
application  in  Finance  Docket  No. 
28970F  and  institution  of  operation 
thereunder,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Southern 
Railway  Company  of  its  line  of  railroad 
extending  from  railroad  milepost  V-69.1 
near  Greenwood,  SC,  to  railroad 
milepost  V-115  15  near  Belton,  SC,  and 
from  railroad  milepost  V-116.85  near 
Belton,  SC,  to  railroad  milepost  V-131.85 
near  Piedmont.  SC.  a  total  distance  of 
42.774  miles,  in  Greenwood.  Abbeville. 
Anderson,  and  Greenville  Counties.  SC. 
A  certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Southern  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of  Section 
1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  1  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  June  1.  1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  July  2.  1979. 
H.  G.  Homme,  Jr., 
Secretary 

|FR  Ooc  79-15430  Filed  5-1S-79:  8:46  ara| 
BtlXINQ  COOC  7036-01-« 
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{iy^2l8,  Amdt.  2;  May  14,  1979 
CIVIL  AERONAUTICS  BOARD, 

Notice  of  change  of  time  for  the  May 
17, 1979.  meeting. 
TIME  AND  DATE;  1:30  p  m..  May  17, 1979. 

place:  Room  1027,  1825  Connecticut 
A^f-nue,  NW.,  Washington.  D.C  20428 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Secretary.  (202)  6''3-S068 

SUPPLEMENTARY  INFORMATION:  Board 

Meeting  will  be  at  1:30  p  m.  instead  of  10 
a.m.  on  May  17,  1979. 

|S-e92-ni  riled  S  lS-r».  3.46  pn.l 
BUUNG  COOE  6320-01-W 


[M-220.  May  15,  19791 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  10  a.m.,  May  23.  1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue.  Washington.  DC.  20428. 

subject:  ORAL  ARGUMENT— t>ockel 
'il^ll-Northwest  Alaska  Service 

In  vestigation. 

status:  Open, 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary.  (202J  673-5068. 

|S-(I93-'P  Piled  i-l.S-'9  VM  pm) 
BiUJNG  CODE  632(M>1-M 


[M-219.  May  11,  1979] 

CIVIL  AERONAUTICS  BOARD. 

Short  notice  of  Board  meeting  and 
short  notice  of  item  to  be  closed. 
TMyiE  AND  DATE:  10  a.m.,  May  14,  1979. 
PLACE;  Room  1027  (Open).  Room  1011 
(Closed).  1825  Connecticut  Avenue  ISTW., 
Washington.  D.C,  20428. 
SUBJECT: 

1.  Docket  32851,  A^eenjent  CAB  1175,  as 
amended:  on  November  2.  19''8.  I.«iTA  filed 
for  Board  approval  amendments  to  its 
Provisions  for  the  Regulation  and  Conduct  of 
the  lA  TA  Traffic  Conferences.  (Memo  No. 
7959-B.  BPDA,  OGC,  BLl.  BI.A,  BCP) 

2  lapar.  Off-Route  Charters.  (BIA) 

STATUS:  Open  (Item  No.  1);  Closed  (Item 
No.  2) 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretar>',  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  The 
Board  has  been  carefully  considering 
com,ments  from  various  airlines, 
organizations,  government  agencies  and 
sovereign  foreign  nations  concerning  its 
Order  to  Show  Cause  with  respect  to 
various  agreements  adopted  by  the 
International  Air  Transport  Association. 
(Order  78-6-78)  lATA,  supported  by  a 
number  of  other  parties,  has  asked  that 
the  Board's  consideration  of  these  issues 
be  expedited.  At  this  meeting  further 
action  in  this  docket  will  be  considered 
which  may  involve  expedited  filing 
dates.  So  that  the  pubhc  and  parties  will 
have  as  much  time  as  possible,  the 
following  Members  voted  that  agency 
business  requires  that  a  Board  Meeting 
be  held  on  May  14,  1979  at  10  a.m.  and 
that  no  earlier  armouncement  of  this 
meeting  was  possible; 

Chairma.'v  Marvin  S.  Cohen 
Memt»€r,  Richard  J.  OMelia 
Member  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Japan  Air  Lines  Company,  Ltd. 
applied  on  May  7,  1979,  to  perform  an 
off-route  charter  flig^it  on  May  16.  Trans 
International  Airlines  filed  an  objection 
on  May  8.  The  staff  could  not  prepare  an 
order  for  Board  action  in  time  for  the 
May  10  meeting  and  the  flight  is 
scheduled  to  depart  the  day  before  the 
next  meeting  scheduled  for  May  17. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  that  the  Board  meet  on  this  item 
on  less  than  seven  days'  notice  and  that 


no  earlier  announcement  of  the  meeting 
was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  OMelia 
Member.  Gloria  Schaffer 

Public  disclosurps,  particulariy  to 
foreign  governments,  of  opmion, 
evaluations,  and  stiategies  in  the 
discussions  could  seriously  compromiw 
our  ability  to  achieve  aviation 
objectives  that  would  be  in  the  best 
interests  of  the  United  States 
Accordingly,  the  following  Members 
have  voted  that  the  meeting  on  this 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.SC. 
552b(c)(9)(^)  and  14  CFR  310b.5(g]fB) 
and  that  any  such  meeting  should 
therefore  be  closed: 

Chairman.  Marvin  S.  Cohea 
Member,  Richard  j.  O  Melia 

.Member.  Giona  Schdffer 

Persons  Expected  To  AttetMi 

Board  Members — Chairman.  Mar\'in  S 

Cohen:  Member  Richard  I  O'Melia: 

Member.  Elizabeth  E.  Baiiey;  and  Member. 

Glona  Schaffer. 
.Assistants  to  Board  Members. — Mi.  Sanford 

Rederer,  Mr  DaVid  M.  Kirstein,  Mr. 

Richard  Kiem,  Mrs.  Stephen  H.  Lachter, 

and  .Mr  Ja.Ties  L  Deegan. 
Managing  Director. — Mr  Cressworth  Lander 
Executive  Assistant  to  the  Managing 

Di.'^ctor — Mr  John  R  Hancock 
Bureau  of  Internationa'  Affairs  — Mr  Rosario 

J  Scihilia.  Mr  Richard  M  Loughhn.  Mr. 

Da%rjd  A  Levitt.  Mr  James  Homeman.  Mr 

Regis  Milan,  Mr  Dean  lohnson,  Mr  Ivars 

V.  Mellups,  and  Mr  Williard  L.  Demory 
Office  of  the  General  Counsel — Philip  | 

Bakes,  )r.,  Mr.  Gary  J.  Edles.  and  Mr. 

Michael  Schopf. 
Bureau  of  Pricmg  and  Domestic  A\  ;dtion. — 

Mr,  M.chae!  E.  Les'ine.  Ms.  Barbara  A. 

Clark,  .Mr  Herbert  P.  .Aswai],  Mr  Douglas 

Leister  and  Mr.  John  Kiser 
OfTice  of  Economic  Analysis. — ^Mr  Robert  H. 

Frank  and  Mr.  Larn,'  Manheim. 
Bureau  of  Consumer  ProtecUon. — Mi.  Reuben 

Robertson 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor.  Ms  Deborah  A  Lee.  and  Ms 

Louise  Patrick, 

Genera]  Counse)  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  section 
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310b.5(9)lBl  and  'hd!  'he  meeting  may  be 

closed  to  pub';c  oDservation. 

Gar>  I-  Edles, 

Acting  General  Counsel. 

|S_994-'^  F:t»d  5-IS-'^  3:48  pm] 
KLUNG  CODE  S32O-01-M 


iM-218.  Amdt.  1;  May  14.  1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of  item 
to  the  May  l"^,  1979,  agenda. 
TIME  AND  date:  10  a.m.,  May  17, 1979. 
place:  Room  1011, 1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 
SUBJECT:  28.  Peru  Negotiations  (BIA). 
status:  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary.  !J02)  673-5068. 
SUPPLEMENTARY  INFORMATION:  The 
Board  will  meet  on  May  17  after  the 
Open  Board  Meeting  to  discuss  the 
results  of  negotiations  conducted  on 
May  10,  1979  on  Item  28.  Accordingly, 
the  following  Members  have  voted  that 
agency  business  requires  that  Item  28  be 
added  to  the  May  17  agenda  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

Public  disclosures,  particularly  to 
foreign  governments,  of  opinions, 
evaluations,  and  strategies  in  the 
discussions  could  seriously  compromise 
the  ability  of  the  United  States 
Delegation  to  achieve  an  agreement 
which  would  be  in  the  best  interests  of 
the  United  States.  Accordingly,  the 
following  Members  have  voted  that  the 
meeting  on  this  subject  would  involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  310b.5(9){B) 
and  that  any  such  meeting  should 
therefore  be  closed: 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

Persons  Expected  To  Attend 

BoHrd  Members  — Chairman.  Marvin  S. 

Cohen,  Member.  Richard  J.  O'Melia; 

Member,  Elizabeth  E.  Bailey:  and  Member, 

Gloria  Schaffer. 
.Assistant  to  Board  .Viembers. — Mr.  Sanford 

Rederer  Mr  David  .VI.  Kirstein.  Mr. 

Richard  Klem.  Mr.  Stephen  H.  Lachter,  and 

Mr  James  L.  Deegan. 
Managing  Director. — Mr.  Cressworth  Lander. 


Executive  Assistant  to  the  Managing 

Director.— Mr.  John  R.  Hancock. 
Bureau  of  International  Affairs. — Mr.  Frank 

Murphy,  Mr.  David  A.  Levitt,  Mr.  Rosario  J. 

Scibilia,  Mr.  Richard  M.  Loughlin.  and  Ms. 

Caroline  Coldren. 
Office  of  the  General  Counsel. — Mr.  Gary  J. 

Edles.  Mr.  Michael  Schopf,  and  Mr.  Peter  B. 

Schwarzkopf. 
Bureau  of  Pricing  and  Domestic  Aviation. — 

Mr.  Michael  E.  Levine,  Mr.  John  Riser,  Mr. 

Douglas  Leister,  Ms.  Barbara  A.  Clark,  and 

Mr.  Herbert  P.  Aswall. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank  and  Mr.  Larry  Manheim. 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

Robertson  and  Ms.  Patricia  Kennedy. 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor,  Ms.  Deborah  A.  Lee,  and  Ms. 

Louise  Patrick.  ■ 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  pubhc  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation. 
Gary  |.  Edles, 
Acting  General  Counsel 

|S-0S5-7e  Filed  S-IS-TB:  3:46  pm) 
BILLING  rOOE  832<M)1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Mattar  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Goverrmient  in 
the  Sunshine  Act"  (  5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
May  14, 1979,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Acting  Chairman  John  G.  Heimann 
(Comptroller  of  the  Currency),  seconded 
by  Director  WiUiam  M.  Isaac 
(Appointive),  that  Corporation  business 
required  its  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  request  by  Societe  Generale  for  relief 
from  the  mandatory  insurance  required 
under  section  6(b)  of  the  International 
Banking  Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  May  14. 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretory. 

IS-891-79  Filed  5-15-79;  3:28  pm) 
BILLING  COOe  t714-01-M 
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FEDERAL  ELECTION  COMMISSION. 
FEDERAL  REGISTER  NO    FR-S-79-953 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Wednesday,  May  16,  1979  at  10  a.m. 

CHANGE  IN  meeting:  The  following 
matter  has  been  added  to  the  Agenda: 

"Release  of  transcripts  of  portions  of 
Commission  meetings  relevant  to  the 
matter  of  Roeder  v.  FEC. " 

♦        ♦        * 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  May  17,  1979  at  10  a.m. 

CHANGE  IN  MEETING:  The  following 
matters  have  been  added  to  the  portions 
of  the  meeting  open  to  the  public: 

1.  Policy  on  Release  of  Presidential  Audits. 

2.  Status  of  1976  Presidential  Audits:  (a) 
Shriven  (b)  Harris  (in  part). 

3.  Response  to  Senate  Appropriations 
Committee. 

The  following  matters  have  been 
added  to  the  portion  of  the  meeting 
closed  to  the  public: 

1.  Carter  Presidential  Audit  (General 
Election). 

2.  Udall  Presidential  Primary  Audit. 

3.  Harris  Presidential  Primary  Audit  (in 

parti 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone.  202-523-4065. 
Marjoria  W.  Elmmons. 
Secretary  to  the  Commission. 

IS-983-79  Filed  5-15-79;  9.51  ami 
BILUNQ  COOE  671S-01-4I 


FEDERAL  ENERGV  REGULATORY 
COMMISSION. 

■FEDERAL  REGISTER     CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FK  28147. 
May  14.  1979. 

PREVIOUSLY  ANNOUNCED  TIMK  AND  DATE 

OF  MEETING:  ;      1  ■:;    May  16. 1979. 

CHANGE  IN  MEETING:  The  following  item 
has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CAG-27.  RP76-90  {Phase  II),  Kansas- 
Nebraska  Natural  Gas  Company.  Inc. 

ER-4.  ER79-150,  Southern  California  Edison 
Company. 

M-8(B).  CP79-228,  Transcontinental  Gas  Pipe 
Line  Corporation. 

CP-2.  CP74-192.  Florida  Gas  Transmission 
Company 

Kenneth  F.  Plumb 

Secretary. 

IS-990-79  Filed  5-15-79;  3:28  pml 
BILLING  COO€  6''4<M3J-*i 


OCCtJPATtONAL  SAFETY  AND  HEALTH 

REVIEW  C0MMISS40N. 

TIME  AND  DATE:  1  p.m.  on  May  23, 1979. 

PLACE:  Room  1101,  1825  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  DiscuSSiOH 

of  specific  cases  in  the  Commission 
adjudicative  process 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms  Patricia  Bausell,  (202) 
634-^1015. 

Dated:  May  15, 1979. 

18-964-79  Filed  5-18-79: 1109  am) 
BILLING  COOE  7800-01 -M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m.  on  May  31, 1979. 
place:  Room  1101,  1825  K  Street  NW., 
Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  l;iM'!>  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  DiscuSsion 
cf  .''pccific  cases  m  the  Commission 
ad;iidir,at;ve  process. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Patricia  Bausell,  (202) 

634-1015. 

Dated:  May  15, 1979. 

(8-965-79  nied  5-1 5-11 09  ami 
BtLLINO  COOe  7600-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION: 

TIME  AND  DATE:  1  p.m.  on  June  7, 1979. 
PLACE:  Room  1101,  1825  K  Street  NW.. 
Washington,  D.C. 
STATUS:  Because  of  the  subject  matter,  it 

is  l:kel>  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DisCUSSiOH 

of  specific  cases  m  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Patricia  Bausell,  (202) 

634-4015. 

Dated:  May  15.  1979. 

(S-966-79  Filed  5-15-79,  HOT  am) 
BILLINQ  COOC  7600-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 
TIME  AND  DATE:  1  pm  on  June  14, 1979. 
PLACE:  Room  1101,  1825  K  Street,  NW.. 
Washington,  DC. 


STATUS;  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  DiscuSSion 

of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell  (202) 

634-^H)15. 

Dated:  May  15, 1979. 

(8-087-79  Filed  5-15-79;  HOT  am| 
BHJJNO  COOE  7600-01-M 
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POSTAL  RATE  COMMISSION.  • 

TIME  AND  DATE:  8:15  a.m.,  Wednesday, 
May  16, 1979. 

PLACE:  Conference  Room,  Room  500. 
2000  L  Street  NW.,  Washington,  D.C. 
STATU  S:Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Visit  of  Canadian  postal  officials  on  May 
17: 

2.  House  hearings  scheduled  for  May  2a. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ned  Calian.  Information 
Officer.  Postal  Rate  Commission,  Room 
500,  2000  L  Street  NW.,  Washington. 
D.C.  20268,  Telephone,  (202)  254-5614. 

lS-9B&-'9  Filed  5-15-79;  12:59  pm) 
BILLING  COOE  7716-01-M 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  8:30  a.m.,  Thursday. 

May  17.  1979. 

PLACE:  Conference  Room,  Room  500. 

2000  L  Street  NW.,  Washington.  D.C. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Status  of 

Docket  No.  MC78-1.  Closed  pursuant  to 
5  use.  §  552b(c)(10) 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ned  Calian,  Information 
Officer,  Postal  Rate  Commission.  Room 
500,  2000  L  Street  NW.,  Washington, 
D.C.  20268,  Telephone,  (202)  254-5614. 

'S-9a!J--«  ?W.  5-15-79:  2«2  pm] 
BILUNG  COOE  771MI1-M 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[49  CFR  Part  231 

[OST  Docket  No.  64;  Notice  No.  79-81 

Participation  by  Minority  Business 

Enterprises  in  Contracts  and  Programs 

Funded  by  the  Department  of 

Transportation 

agency:  Department  of  Transportation. 

action:  Notice  of  proposed  rulemaking 

summary:  The  proposed  regulations 
would  establish  a  uniform  Departmental 
program  for  participation  by  firms 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals,  particularly  minorities  and 
women,  (MBEs)  in  contracts  and 
progams  funded  by  the  Department. 

These  regulations  would  implement 
section  905  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (45  U,S.C.  803);  section  30  of 
the  Airport  and  Airway  Development 
Act  of  1970,  as  amended  (49  U.S.C. 
1730);  section  19  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(Pub.  L.  95-599);  section  8(d)  of  the  Small 
Business  Act  of  1953,  as  amended  (Pub. 
L.  95-507):  and  would  carry  out  the 
Department's  responsibilities  under 
Executive  Order  11625  and  the 
President's  directive  to  increase  Federal 
contracting  to  MBEs.  The  regulations 
would  cancel  all  existing  DOT  MBE 
regulations,  orders,  circulars,  and 
administrative  requirements  except 
DOT  Order  4000.7A. 

dates:  Interested  parties  may  submit 
written  comments,  suggestions,  or 
views.  Written  comments  must  be 
received  on  or  before  July  16, 1979,  and 
should  reference  the  specific  sections  of 
the  rule  on  which  the  comments  are 
made. 

ADDRESS:  Send  comments  on  the 
proposed  rule  to:  Docket  Clerk,  OST 
Docket  .No.  64,  Office  of  the  General 
Counsel,  Department  of  Transportation. 
400  Seventh  Street.  S.W..  Washington. 
DC.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Gayton.  400  Seventh  Street.  SW. 
Washington.  DC.  20590,  (202)  426-^040. 
principal  policy  person:  or  Pamela 
Michell  Hollar,  Urban  Mass 
Transportation  Administration. 
Department  of  Transportation,  2100 
Second  Street.  SW.  Washington,  D.C. 
20590.  (202)  426-4038,  principal  author. 

Background 

It  is  the  policy  of  the  Department  of 
Transportation  to  encourage  and 
increase  the  participation  of  minority 
business  enterprises  (MBEs)  in  contracts 


and  programs  funded  by  the 
Department.  Economically  and  socially 
disadvantaged  individuals,  including 
minorities  and  women,  have  been 
traditionally  underrepresented  as 
owners  and  managers  of  businesses  in 
this  country  and  as  DOT  and  DOT- 
assisted  contractors.  To  overcome  this 
underrepresentation.  on  March  6. 1978. 
the  Secretary  of  Transportation  issued 
DOT  Order  4000.  7A,  Minority  Business 
Enterprise  Program,  which  sets  forth  the 
administrative  framework  for  the 
Department's  MBE  program  and  requires 
the  Departmental  elements  to  issue 
implementing  plans.  This  regulation  is 
the  implementation  plan  for  the  Order 
applicable  to  the  public  for  programs 
and  contracts  of  all  Departmental 
elements. 

The  legal  authority  for  the  Order  and 
this  regulation  includes  Executive  Order 
11625.  dated  October  13. 1971.  which 
requires  that  Federal  executive  agencies 
develop  comprehensive  plans  and 
programs  to  encourage  minority 
business  enterprise.  More  recently. 
President  Carter,  in  his  Urban  Policy 
Statement  of  March  27. 1978.  directed  all 
Federal  agencies  to  triple  Federal 
contracting  to  MBEs  by  the  end  of  fiscal 
year  (FY)  1979  and  to  include  MBE  goals 
in  Federal  assistance  programs. 

Section  8(d)  of  the  recently  amended 
Small  Business  Act  (Pub.  L.  85-507) 
requires  the  development  of 
subcontracting  programs  to  utilize  firms 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
prior  to  the  award  of  major  government 
contracts.  The  statute  also  requires 
programs  for  nondisadvantaged  small 
businesses.  That  provision  is  not 
implemented  in  this  regulation;  it  will  be 
addressed  by  the  Department  in  a 
separate  future  action. 

The  Department  of  Transportation  for 
some  time  prior  to  the  issuance  of  DOT 
Order  4000.  7A  has  been  concerned  with 
increasing  opportunities  for  minority 
business  enterprises.  The  numerous 
statutes  and  regulations  which  create 
and  define  the  programs  of  the  operating 
elements  of  DOT  include  provisions  for 
nondiscrimination,  racially-based 
affirmative  action,  and  in  some 
instances,  specific  MBE  requirements. 

Secton  905  of  the  Railroad 
Revitalization  anf  Regulatory  Reform 
Act  of  1976  (4R  Act),  and  the  regulations 
implementing  it  (49  CFR,  Part  265), 
prohibits  discrimination  on  the  basis  of 
race,  color,  national  origin  or  sex  in  the 
participation  in,  or  benefits  of.  any 
program  funded  by  the  4R  Act  and 
explicitly  requires  the  Federal  Railroad 
Administration  and  its  recipients  to  take 
affirmative  action,  including  the 


development  and  implementation  of 
affirmative  action  programs,  to  assist 
minority-owned  businesses  in  the 
programs  set  up  by  that  Act.  Section  906 
of  the  Act  creates  a  Minority  Business 
Resource  Center  to,  among  other  things; 

Design  and  conduct  programs  to  encourage, 
promote  and  assist  minority  entrepreneurs 
and  businesses  to  secure  contracts, 
subcontracts,  and  projects  related  to  the 
maintenance,  rehabilitation,  restructuring, 
and  improvement,  and  revitalization  of  the 
Nation's  railroads  (49  U.S.C.  sec.  11(c)(4)). 

Section  30  of  the  Airport  and  Airway 
Development  Act  of  1970,  as  amended 
(49  U.S.C.  sec.  1730).  requires  the 
Federal  Aviation  Administration  to  take 
affirmative  action  to  assure  that  no 
person  is  discriminated  against  on  the 
grounds  of  race,  creed,  color,  national 
origin  or  sex  in  any  program  or  activity 
funded  by  the  Act.  The  legislative 
history  of  the  provision  reveals  a 
particular  concern  for  increasing  MBE 
participation.  A  recent  amendment  to 
the  Urban  Mass  Transportation  Act  of 
1964.  section  19  (Pub.  L.  95-599).  requires 
the  Urban  Mass  Transportation 
Administration  (UMTA)  to  take 
affirmative  action  to  assure  that  no 
person  is  discriminated  against  on  the 
grounds  of  race,  color,  national  origin, 
age.  or  sex  in  any  program  or  activity 
funded  by  the  Act.  Prior  to  the  passage 
of  this  amendment,  UMTA  had  issued 
an  interim  circular  (UMTA  C  1165.1} 
which  contains  requirements  for 
affirmative  action  for  MBEs  by  grant 
applicants  which  are  similar  to  those 
contained  in  this  regulation. 

The  Federal  Highway  Administration 
has  regulations  creating  specific 
affirmative  action  requirements  for  its 
aid  recipients  to  encourage  MBEs  to  bid 
on  Federally-assisted  highway  projects 
(23  CFR  Subpart  B). 

Congress  has  recently  shown  its 
support  for  the  concept  of  using  Federal 
financial  assistance  programs  to 
promote  minority  business  enterprises 
through  is  enactment  of  the  ten  percent 
MBE  participation  provision  in  section 
106(f)(2)  of  the  local  Public  Works 
Capital  Development  and  Investment 
Act  of  1976.  as  amended  (42  U.S.C.  sec. 
6705(f)(2)).  In  addition,  the  8(a)  program 
of  the  Small  Business  Administration  (15 
U.S.C.  sec.  637(a))  is  a  program 
specifically  designed  to  assist 
businesses  owned  by  economically  and 
socially  disadvantaged  individuals  to 
obtain  Federal  contracts  through  the  use 
of  competitive  and  negotiated  set- 
asides.  OMB  circular  A-102  requires 
Federal  financial  assistance  recipients 
to  carry  out  affirmative  action  to  ensure 
MBE  utilization. 


There  is  significant  authority  for  the 
use  of  Federal  contracts  and  grants  to 
promote  national  goals.  There  are  at 
least  39  programs  which  use  Federal 
contracts  and  grants  to  futher  goals  not 
related  to  the  object  of  the  procurement, 
including  provisions  to  promote  the 
hiring  of  veterans,  the  purchase  of 
American  products,  and  the  requirement 
of  affirmative  action  by  its  contractors 
and  grantees. 

In  an  area  analogous  to  that  covered 
by  Executive  Order  11625,  for  instance, 
the  Federal  Government  has  required  its 
contractors  to  take  affirmative  steps  to 
promote  the  hiring  of  minority 
employees  in  Federally-funded  projects 
under  Executive  Order  11246,  as 
amended.  Under  Executive  Order  11246. 
courts  have  approved  a  variety  of 
affirmative  actions  including  the 
imposition  of  specific  numerical 
minority  hiring  goals.  The  same 
principles  which  courts  have  held  to 
sanction  affirmative  action  requirements 
for  contractors  and  grantees  under 
Executive  Order  11246  support  the 
affirmative  action  requirements  which 
this  regulation  imposes  on  contractors 
and  grantees  in  the  area  of  minority 
business  enterprise. 

Current  MBE  Utilization 

The  President,  in  his  Urban  Policy 
Statement,  and  the  Secretary,  in  DOT 
Order  4000.7A,  have  both  emphasized 
the  vital  role  that  MBEs  are  to  play  in 
direct  Federal  and  Federally-assisted 
contracting.  Heretofore,  MBEs  have  not 
participated  meaningfully  in  this 
contracting  while  members  of  minority 
groups  represent  approximately  15.7%  of 
the  United  States  population  according 
to  the  1970  census,  they  own  only  3%  of 
the  businesses  in  the  United  States. 
Statistics  for  women  are  even  more 
disparate;  while  they  comprise  51%  of 
the  population,  they  own  only  4.6%  of 
the  businesses. 

The  statistics  in  terms  of  gross 
receipts  also  show  disparity.  For 
example,  women-owned  business 
receipts  totalled  only  0.3%  of  all  United 
States  business  receipts  in  1972.  the 
most  recent  available  figures.  In  spite  of 
Federal  programs  of  the  Small  Business 
Administration,  the  Department  of 
Commerce,  and  others  to  assist  MBEs 
(these  programs  place  little  emphasis  on 
women-owTied  firms),  participation  by 
MBEs  in  Federal  contracting  is 
negligible.  The  Office  of  Minority 
Business  Enterprise  reported  in  January 
1978  that  minority-owned  firms  received 
only  $1  billion,  or  slightly  more  than  1%, 
of  the  approximately  $80  billion  in  total 
Federal  procurements  in  FY  1977. 


There  are  a  number  of  reasons  for  this 
lack  of  MBE  participation,  according  to 
the  Civil  Rights  Commission  Report, 
"Minorities  and  Women  as  Government 
Contractors".  Some  of-these  reasons  are 
that: 

1.  Federal  contracting  procedures  and 
practices  tend  to  place  an  added  burden 
on  minority  and  female-owned  firms 
seeking  government  contracts. 

2.  Insufficient  working  capital  and 
lack  of  knowledge  of  bidding 
opportunities  limit  the  competitiveness 
of  MBEs  for  government  contracts. 

In  DOT'S  experience,  past  failure  by 
bonding  companies  to  bond  MBEs,  by 
banks  to  finance  their  development,  and 
by  construction  unions  to  give  minorities 
and  women  the  experience  in 
construction  necessary  to  allow  them  to 
form  their  own  companies  are  also 
important  factors  in  the  low  level  of 
MBE  participation. 

The  record  of  the  Department  of 
Transportation  in  MBE  utilization  over 
the  past  few  years  shows  the  need  for 
more  affirmative  efforts  if  we  are  to 
increase  participation  by  this 
underutilized  segment  of  the  economy. 

The  Department's  direct  contracting 
with  f^IBEs  has  been  increasing  since  FY 
1976.  MBEs  received  approximately  6.8% 
of  the  dollar  value  of  the  total  direct 
contracts  by  the  Department  in  FY  1976. 
This  figure  increased  to  7.3%  in  FY  1977. 
In  FY  1978  the  percentage  increased  to 
10.3  percent. 

Much  of  this  increase  is  directly 
related  to  the  informal  implementation 
of  DOT  Order  4000.7A. 

Because  there  was  never  before  a 
program  for  women-owned  businesses, 
statistics  on  their  participation  in  DOT 
contracts  are  not  available.  It  is  clear, 
however,  that  their  degree  of 
involvement  is  minimal.  Women  have 
not  traditionally  participated  in  either 
the  construction  or  transportation  fields 
in  which  the  bulk  of  DO"!"  contracts  are 
let.  As  the  Civil  Rights  Commission 
Report  concludes,  in  all  direct  Federal 
contracts,  participation  by  firms  owned 
by  women  is  probably  considerably  less 
than  by  traditional  minority-owned 
firms. 

There  is  evidence  that  awards  to 
MBEs  are  concentrated  in  certain  areas, 
such  as  computer  services,  social 
science  research,  and  other  support  type 
contracts  awarded  by  the  Department. 
Many  fewer  MBEs  participate  in  the 
technical  transportation  related 
contracting  carried  out  by  the 
Department. 

"The  major  portion  of  MBE 
participation  in  the  direct  contracting 
program  is  directly  attributable  to  the 
8(a}  program  of  the  Small  Business 


Administration.  Thus,  if  the  Department 
were  to  rely  solely  on  competitive 
awards  and  subcontracts,  the  extent  of 
MBE  participation  would  greatly 
decrease.  This  supports  th  Department's 
conclusion  that  there  is  a  need  for 
special  programs  such  as  the  8(a) 
program  to  ensure  MBE  participation 
and  that  affirmative  action  in  addition 
to  the  8(a)  program  is  necessary  if  the 
President's  mandate  to  increase 
contracting  to  MBEs  is  to  be  achieved. 

The  other  existing  program  to  support 
MBE  participation  is  the  MBE 
subcontracting  program  required  by  the 
Federal  Procurement  Regulations  (41 
CFR  1-1.13)  for  contracts  in  excess  of 
$500,000.  Accordmg  to  the  Civil  Rights 
Commission  Report,  the  implementation 
of  this  program  'has  been 
uncoordinated,  unstructured,  and 
understaffed."  The  report  goes  on  to 
state  that: 

"The  minority  subconU-acting  program  does 
not  encourage  the  participation  of 
nonminority.  femaie-ovk-ned  firms  and.  with 
respect  to  firms  owned  by  minonties,  it  is 
more  a  pormise  that  a  program." 

In  terms  of  dollar  levels,  the  DOT 
financial  assistance  program  is  far  more 
significant  that  direct  DOT  contracting. 
Unfortunately,  MBE  participation  is  at  a 
low  level  in  this  program.  Over  the  past 
three  fiscal  years,  MBE  participation  has 
only  increased  from  approximately  1% 
to  2%  of  all  DOT  financial  assistance, 
which  totals  nearly  $10  billion. 

The  Civil  Rights  Commission  Report 
found  that  little  had  been  done  to 
implement  the  requirements  of  OMB 
Circular  A-102  that  grantees  undertake 
affirmative  action  to  ensure  MBE 
utilization.  Implementation  has 
generally  been  limited  to  the  inclusion  of 
the  circular  language  in  grant 
agreements  without  monitoring  and 
enforcement.  The  report  recommends 
that  Federal  agencies  "enforce  Federal 
policies  and  procedures  designed  to 
stimulate  the  development  of  special 
contracting  programs  by  State  and  local 
Governments,  including  affirmative 
action  programs".  The  report  also 
recommends  the  development  of  a  data 
collection  and  reporting  system  to  assist 
in  monitoring  activities. 

The  experience  of  the  Department  to 
date,  as  well  as  the  experience  of  the 
Economic  Development  Administration 
(EDA)  of  the  Department  of  Commerce, 
indicates  that  affirmative  efforts  and 
specific  MBE  requirements  do  result  in 
significant  MBE  utilization.  The  15% 
MBE  goal  on  the  Northeast  Corridor 
Improvement  Program  of  the  Federal 
Railroad  Administration  is  currently 
being  exceeded  by  more  than  3%.  Nearly 
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each  time  a  goal  has  been  placed  in  a 
contract  let  by  a  DOT  recipient,  the  goal 
has  been  met  or  exceeded.  The  10%  goal 
on  the  Local  Public  Works  Act 
administered  by  EDA  is  also  being 
exceeded. 

8UPPLEMEKTARY  INFORMATION:  This 
regulation  has  been  developed  with  the 
explicit  aim  of  implementing  not  only 
the  policies  and  statutes  requiring 
affirmative  action  for  MBE  participation, 
but  also  the  policies  calling  for 
understandable  regulations  which  do 
not  impose  administrative  burdens  on 
the  public.  The  necessity  for  monitoring 
the  performance  of  contractors  and 
recipients  and  for  ensuring  that  only 
eligible  MBEs  benefit  from  the  program 
means  that  some  recordkeeping  and 
reporting  requirements  will  be  created. 
In  the  Department's  view,  the 
requirements  contained  in  this  proposed 
rule  are  the  least  burdensome  ones 
consistent  with  the  goal  of  the 
regulations,  increased  MBE 
participation.  Nevertheless,  we  welcome 
the  comments  of  the  public  regarding 
alternative  approaches  which  will  result 
in  significantly  increased  MBE 
involvement  in  DOT  activities  while 
creating  lesser  administrative 
requirements. 

This  regulation  will  be  implemented 
by  the  Department  in  accordance  with 
the  procedures  and  responsibilities  set 
forth  in  DOT  Order  4000.7A.  The 
development  of  this  regulation  has  been 
based  primarily  on  the  Department's 
experience  in  working  to  increase  MBE 
participation.  Information  gathered  in 
informal  contacts  by  DOT  employees 
with  contractors'  organizations  and 
individual  contractors,  both  minority 
and  non-minority,  has  also  been 
considered  in  drafting  this  proposal. 

A  regulatory  evaluation  of  the  impact 
of  this  regulation  has  been  prepared  and 
is  availaole  in  the  public  docket. 

Overview  of  the  Proposed  Regulation 

Subpart  A — General 

This  subpart  provides  the  general 
framework  for  the  regulation. 

Section  23. 1    Purpose.  This  section 
states  the  general  purpose  of  and  the 
policy  behind  the  regulation  and 
specifies  those  statutes  which  it 
implements  in  part. 

Section  23.3    Applicability.  This 
section  indicates  that  the  regulation 
applies  to  all  contracts  and  financial 
assistance  agreements  of  the 
Department  which  are  not  carried  out 
entirely  outside  the  United  States,  its 
possessions,  Puerto  Rico,  and  the  North 
Mariana  Islands. 


Section  23.5    Definitions.  This  section 
defines  the  terms  used  in  the  regulation. 
Of  particular  importance  are  the 
definitions  of  "minority  business 
enterprise"  and  "socially  and 
economically  disadvantaged 
individuals".  The  Department  has 
attempted  to  make  these  definitions 
compatible  with  the  definitions  in 
section  8(d)  of  the  recently  amended 
Small  Business  Act  as  well  as  section 
905  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976;  section 
30  of  the  Airport  and  Airway 
Development  Act  of  1970,  as  amended; 
and  section  19  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
It  is  the  Department's  desire  to  have  a 
uniform  definition  throughout  the 
Department  and  thus  minimize  the 
confusion  and  burden  on  the  public.  The 
Department's  definition  considers  all 
racial  and  ethnic  minorities  to  be 
socially  and  economically 
disadvantaged  under  the  Department's 
program,  because  members  of  these 
groups  have  been  disadvantaged  and 
discriminated  against.  Because  there  is  a 
prohibition  against  sex  discrimination 
and  a  mandate  to  undertake  affirmative 
action  to  this  end  in  the  three  DOT 
statutes  cited  above,  and  because 
statistics  indicate  that  women  have 
been  disadvantaged  as  business  owners 
and  DOT  contractors,  women  are  to  be 
considered  economically  and  socially 
disadvantaged  persons.  Creed  and  age 
have  not  been  included  in  these 
definitions  because  the  Department  has 
no  evidence  that  creed  or  age  has  been  a 
basis  for  lack  of  participation  in  its 
direct  and  assisted  contracts.  The  term 
"lawfully  residing"  includes  persons 
who  are  not  yet  U.S.  citizens  but  are  on 
their  way  to  becoming  so. 

"Owned  and  controlled"  as  used  in 
the  MBE  definition  means  at  least  51%. 
because  in  the  Department's  view  and  in 
the  Small  Business  Act,  51%.  rather  than 
50%,  is  needed  for  control.  This  term  has 
also. been  defined  to  include  control  of 
daily  operations  to  ensure  more  than 
paper  ownership. 

"Dot-assisted  contractor"  has  been 
defined  to  include  lessees  on  DOT- 
assisted  facilities  because  the 
Department  recognizes  that  the 
existence  and  success  of  these 
businesses  is  directly  related  to  DOT 
financial  assistance  provided  at  the 
facility. 

Section  23.7    Certification  of  the 
Eligibility  of  Minority  Business 
Enterprises.  Past  experience  within  the 
Department,  among  its  recipients,  by 
EDA,  and  within  the  Small  Business 
Administration  indicates  that  unless 
great  care  is  taken,  firms  which  are  not 


truly  owned  and  controlled  by 
economically  and  socially 
disadvantaged  individuals  benefit  from 
MBE  programs.  The  Department  has 
developed  criteria  for  evaluating  if  firms 
are  in  fact  eligible  for  participation  as 
MBEs.  Based  on  information  submitted 
on  a  form  created  for  this  purpose.  DOT 
or  its  recipients  of  financial  assistance 
will  certify  as  eligible  for  MBE 
participation  firms  proposed  for  contract 
or  subcontract  award  which  meet  these 
criteria.  The  Department  recognizes  the 
administrative  burden  of  this 
requirement  and  requests  specific 
comment  on  the  benefits  of  this  process 
as  opposed  to  self-certification 
combined  with  investigation  of 
questionable  firms. 

Section  23.9    Counting  MBE 
Participation  Toward  Meeting  MBE 
Coals.  This  section  sets  forth  a  uniform 
system  through  which  the  Department 
can  assess  the  success  of  its  own  and  its 
recipients'  efforts  to  contract  with 
minority  business  enterprises.  The  total 
value  of  the  contract  to  an  MBE  is 
counted  toward  MBE  goals  regardless  of 
the  amount  of  the  contract 
subcontracted  to  non-MBEs  However, 
DOT  is  concerned  that  MBEs  not  be 
used  as  mere  conduits  for  contracts  in 
order  to  meet  goals  and  this  section  has 
a  provision  to  prohibit  this. 

Subpart  B— Direct  Department  of 
Transportation  Contracts 

This  subpart  sets  forth  the  MBE 
requirements  to  be  included  in  direct 
Department  of  Transportation 
sohcitations  and  contracts.  The 
Department  is  issuing  a  deviation  from 
Subpari  1-1.13  of  the  Federal 
Procurement  Regulations  [FPR). 
concerning  the  definition  of  MBE,  to 
carry  out  this  subpart.  In  the 
Department's  view,  deviations  are  not 
necessary  from  other  provisions  of  the 
FPR.  including  FPR  Subparts  1-1.7  and 
1-1.8,  to  carry  out  competitive  MBE  set- 
asides  or  other  requirements  on  this 
subpart. 

Section  23.21    MBE  Goals  for  Direct 
DOT  Contracting.  This  section  explains 
how  the  Department  establishes  its 
annual  minority  and  female  business 
utilization  goals.  The  goals  are  an 
estimate  of  the  potential  utilization  of 
known  MBEs  in  light  of  the  upcoming 
procurement  activity  for  a  given  Federal 
fiscal  year. 

The  Department  has  determined  that 
separate  goals  for  minority  businesses 
and  female  businesses  are  necessary  to 
insure  that  both  disadvantaged  groups 
benefit  fairly  from  the  program  without 
negatively  impacting  on  each  other. 
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Firms  owned  and  controlled  by  minority 
women  are  counted  toward  only  one 
goal.  The  Department  gpecifically 
solicits  pubhc  comment  on  whether 
these  firms  sould  be  counted  toward  the 
minority  goal,  toward  the  female  goal,  or 
toward  either  one  at  the  discretion  of 
the  firm,  the  Department,  the  prime 
contractor,  or  the  recipient 

Section  23.23     Utilization  of  Minority 
Business  Enterprise  Clause.  This  section 
sets  forth  the  MBE  clause  which  will  be 
included  in  all  DOT  solicitations  and 
contracts  in  excess  of  $10,000.  It  states 
the  policy  of  the  Federal  Government 
established  by  the  Small  Business  Act. 

Section  23.25    Minority  Business 
Enterprise  Subcontracting  Program. 
This  section  sets  forth  the  MBE 
subcontracting  program  requirements 
which  are  included  in  all  solicitations 
and  contracts  in  excess  of  $1,000,000  for 
contracts  for  construction  of  any  public 
facility  or  $500,000  for  other  contracts 
with  subcontracting  opportunities. 
These  thresholds  are  established  by  the 
Small  Business  Act.  DOT  requests 
specific  public  comment  on  lowering  the 
dollar  thresholds  to  cover  MBE 
subcontracting  opportunities  in 
contracts  below  the  Small  Business  Act 
thresholds. 

The  apparent  low  bidder  or  apparent 
successful  offeror  must  submit  an 
acceptable  MBE  subcontracting  program 
prior  to  the  award  of  a  DOT  contract. 
Compliancewith  previously  approved 
subcontracting  programs  is  a  factor  in 
the  determination  of  responsibility  of 
the  bidder  or  offeror.  Programs  are  made 
as  part  of  the  contract  and  failure  to 
carry  them  out  in  a  material  breach  of 
contract. 

The  provisions  of  this  section  are  the 
same  as  those  of  section  8(d)  of  the 
Small  Business  Act.  as  amended,  with 
the  following  exceptions.  The 
Department  has  not  exempted  small 
business  concerns  as  defined  in  the 
Small  Business  Act,  from  these 
requirements  and  requests  public 
comment  on  this  proposed  action.  If 
DOT  exempts  these  firms,  as  does  the 
Small  Business  Act.  the  major  portion  of 
our  contractors  will  be  exempted  and 
thus  the  success  of  our  MBE  efTorts  will 
be  greatly  limited.  We  believe  such  an 
exemption  is  contrary  to  the  purposes  of 
DOTs  program  and  is  not  required  by 
the  general  authorities  for  the  program. 
The  Small  Business  Act  requires  the 
contractor  to  set  MBE  utilization  goals 
in  its  subcontracting  program.  The 
Department,  as  explained  in  §  23.27,  will 
set  the  goals  that  must  be  met  in  most 
instances.  Under  this  program,  only  in 
those  contracts  where  a  subcontracting 
program  is  required  but  no  MBE  goals 


have  been  set  by  DOT  will  the 
contractor's  subcontracting  program  be 
required  to  include  goals  established  by 
the  contractor. 

Section  23.27    MBE  Goals.  Thia 
section  states  that  requests  for  proposal 
and  invitations  for  bid  for  which  there 
are  known  capable  MBEs  include 
specific  MBE  goal  requirements  which 
must  be  compiled  with  in  the  bid  or 
proposal  in  order  to  be  eligible  for 
contract  award.  There  will  be  separate 
minority  and  female  goals  in  those 
contracts  where  there  is  sufficient 
subcontracting  and  known  minority  and 
female  MBEs  to  jusitfy  two  goals.  In 
selected  contracts  goals  may  be 
established  that  Include  firms  which  are 
not  small  as  defined  by  the  Small 
Business  Act  but  when  are  owned  and 
controlled  by  socially  and  economically 
disadvantaged  persons,  as  long  as  a 
specified  portion  of  the  goal  is  reserved 
for  MBEs.  The  Department  requests 
specific  public  comment  on  this 
proposal.  The  requirements  specify  that 
the  bidder  or  offeror  must  identify  in  its 
bid  or  proposal  the  names  of  the  firms 
and  the  dollar  value  of  the  contracts  to 
be  awarded  to  MBEs  in  order  to  meet 
the  goals.  If  the  bidder  or  offeror  is 
unable  to  meet  the  goals,  it  must  submit 
a  report  of  its  best  efTorts  to  this  end  in 
its  bid/proposal. 

A  bidder  who  rejects  an  MBE  subbid 
which  is  not  the  lowest  subbid  received. 
but  is  reasonable,  may  not  meet  the 
reasonable  efforts  test.  Because  MBE 
participation  is  a  condition  of 
responsiveness,  the  bidder  must 
determine  if  rejection  of  a  nonlow  but 
reasonable  subbid  from  an  MBE  and 
thus  failure  to  achieve  MBE  goals  is 
likely  to  cause  its  bid  to  be  rejected  as 
nonresponsive.  DOT  is  proposing  to  use 
a  rebuttable  presumption  in  internal 
guidance  to  its  contracting  officers  that 
a  MBE  subbid  which  exceeds  5  percent 
is  not  reasonable.  Specific  public 
comment  is  requested  on  the 
appropriateness  of  this  5  percent  figure. 

"The  MBE  utilization  commitments 
become  part  of  the  contract  and  are 
subject  to  compliance  and  enforcement 
action.  The  Department  has  determined 
that  only  if  MBE  participation  is  a  clear 
cut  factor  in  the  evaluation  of  the  bid  or 
proposal  as  well  as  a  condition  of 
contract  award,  can  MBE  participation 
be  assured. 

Section  23.29    MBi  Set-Asides.  This 
section  provides  the  solicitation 
language  for  contracts  which  are  to  be 
set-aside  for  competition  solely  among 
muiority  business  enterprises. 

MBE  set-asides  are  seen  by  the 
Department  as  only  one  way  to  meet 
MBE  goals  and  increase  MBE 


participation.  They  will  be  used  by  the 
Department  when  it  becomes  apparent 
that  the  goals  established  by  the 
Department  will  not  be  achieved 
without  their  use.  The  use  of  set-asides 
must  be  justified  in  accordance  with  the 
following  criteria: 

(1)  Previous  MBE  participation  in  this 
type  of  contract  worit  has  been  minimal; 
and 

(2)  At  least  three  MBEs  with 
capabilities  consitent  %vith  the  contract 
requirements  exist  within  the  relevant 
geographical  area. 

The  Department's  set-aside  program  Is 
consistent  with  the  Federal  Procurement 
Regulations  and  are  a  permissible  tool 
of  affirmative  action  to  increase 
involvement  by  MBEs  in  Federal 
contracting.  This  view  is  consistent  with 
the  case  law  developed  under  Executive 
Order  11246.  the  Local  Public  Works 
Act,  as  well  as  the  decision  by  the 
Supreme  Court  in  Regents  of  the 
University  of  California  vs.  Bakke,  — 
U.S.  —  (1978).  U.S.  Law  Week.  Vol.  46. 
No.  50.  June  26. 1978.  These  authorities 
support  the  Department's  decision  to 
consider  race,  ethnicity,  and  sex  in 
fashioning  remedies  for  the  effects  of 
past  discrimination,  as  well  as  its  ability 
to  structure  its  own  affirmative  action 
program  to  achieve  the  remedial  action 
it  perceives  necessary. 

DOTs  MBE  set-asides  have  been 
made  strictly  competitive  to  ensure  a 
reasonable  price  and  to  give  MBEs 
experience  in  a  competitive 
environment.  The  program  permits  a  full 
degree  of  competition  while  ensuring  an 
award  to  an  MBE. 

Section  23.31    MBE  Certification. 
This  section  requires  MBEs  who  are  the 
apparent  low  bidder/ successful  offeror 
or  who  are  listed  as  subcontractors  in 
the  bid/proposal  of  the  apparent 
awardee  to  be  certified  by  the 
appropriate  office  of  civil  rights 
pursuant  to  the  standards  of  §  23.7.  The 
contract  is  awarded  only  after  the 
certification  is  made. 

Section  23.33    Maintenance  of 
Records  and  Reports  by  Direct  DOT 
Contractors.  This  section  requires 
contractors  who  are  awarded  contracts 
incorporating  MBE  requirements  to 
submit  quarterly  "Optional  Form  Si's" 
which  summarizes  their  MBE  activity. 
Contractors  are  also  required  to 
maintain  records  on  jjrocedures  which 
have  been  adopted  to  comply  with  the 
requirements  of  the  contract  and 
documentation  supporting  their  reports. 
This  material  must  be  available  for 
inspection  by  Federal  compliance 
officers. 
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Subpart  C— Department  of 
Transportation  Financial  Assistance 
Programs 

This  section  sets  forth  the  MBE 
requirements  for  applicants  and 
recipients  of  DOT  financial  assistance. 

Section  23.41     Genera!.  This  section 
requires  certain  apphcants  for  DOT 
financial  assistance  to  submit  an 
acceptable  four  component  MBE 
program  with  their  financial  assistance 
application  if  they  let  contracts  with 
DOT  funds.  Major  applicants  for 
specified  types  of  financial  assistance 
meeting  certain  dollar  thresholds  who 
submit  applications  under  which  DOT- 
assisted  contracts  will  be  let  must 
submit  an  acceptable  ten  component 
MBE  program  with  their  application. 
Applications  shall  not  be  approved 
unless  they  contain  an  approved  MBE 
program.  Once  an  MBE  program  is 
approved  by  one  Departmental  element, 
it  need  not  be  resubmitted  for  future 
appUcations,  as  long  as  all  requirements 
for  approval  continue  to  be  met  and  the 
implementation  of  the  program  is 
achieving  compliance.  The  Department 
is  considering  the  designation  of  a  lead 
Departmental  element  for  approval  of 
MBE  programs  of  apphcants  to  more 
than  one  Departmental  element.  This 
program  becomes  a  part  of  the  financial 
assistance  agreement  and  is  binding  on 
the  applicant  for  all  future  financial 
assistance  agreements,  as  well  as  for 
those  contracts  let  by  the  applicant  after 
the  approval  date  of  the  program,  even  if 
the  approval  date  of  the  grant  or  project 
under  which  the  contract  is  let  is  earlier 
than  the  approval  date  of  the  program. 
This  pre-award  requirement 
necessitates  that  recipients  plan  early 
for  desired  MBE  results  and  integrte 
MBE  participation  planning  into  their 
contract  planning  process.  It  also 
enables  the  Department  to  judge  before 
awarding  financial  assistance  if  its 
funds  are  likely  to  be  used  to  achieve 
the  Government  objective  of  Increasing 
MBE  participation.  The  MBE  program  is 
designed  to  be  a  continuously  applicable 
contractual  commitment. 

This  section  also  contains  a  provision 
that  transit  vehicle  manufacturers  are 
required  to  have  an  UMTA-approved 
MBE  program  in  order  to  be  eligible  to 
bid  on  UMTA-assisted  transit  vehicle 
procurements.  UMTA  will  issue 
guidelines  for  these  MBE  programs 
which  will  become  part  of  these 
regulations.  Once  these  are  issued, 
transit  vehicle  contracts  will  be 
exempted  from  the  MBE  program  of 
UMTA  recipients. 

Section  23.43    General  Requirements 
for  Recipients.  This  section  sets  forth 


language  to  be  included  in  all  financial 
assistance  agreements  between  the 
Department  and  its  recipients,  and  in  all 
contracts  between  recipients  and 
subrecipients  and  contractors.  Section 

Section  32.45    Required  MBE 
Program  Components.  This  section  sets 
forth  each  of  the  required  MBE  program 
components.  The  greatest  amount  of 
detail  is  provided  in  subsections  (g)  and 
(h).  These  subsections  address 
percentage  goals  for  the  dollar  value  of 
work  to  be  awarded  to  MBEs  and 
procedures  to  seek  affirmative  action  on 
MBE  participation  from  major  suppliers 
and  contractors  and  procedures  to 
require  that  participating  MBEs  are 
identified  by  name  when  bids  or 
proposals  are  submitted.  It  is  the 
Department's  view  that  these 
components  are  critical  to  the  success  of 
the  MBE  program. 

The  regulation  requtres  two  types  of 
MBE  goals — overall  goals  for  a  time 
period  or  project  and  contract-specific 
goals.  The  Department  requires 
submission  of  the  overall  goals  and  the 
methodology  used  in  establishing  them, 
as  well  as  the  contract  goal 
methodology,  in  the  MBE  program. 
Overall  goals  or  contract  specific  goals 
may  be  established  that  may  be  met  in  a 
specified  amount  by  firms  which  are  not 
small  as  defined  in  the  Small  Business 
Act  but  which  are  owned  and  controlled 
by  socially  and  economically 
disadvataged  persons.  In  these  contracts 
a  specific  portion  of  each  goal  will  be 
reserved  for  MBEs.  The  Department  will 
review  the  methodology  to  ensure  to  the 
best  of  its  ability  that  goals  are 
reasonable  and  attainable  and  not 
arbitrary  and  capricious. 

Bidders  and  proposers  must  meet  or 
exceed  the  contract-specific  goals  set  by 
recipients  by  naming  in  their  bids  or 
proposals  the  names  of  the  MBEs  they 
will  use  or  must  demonstrate  in  writing 
that  they  have  made  every  reasonable 
effort  to  this  end.  in  order  to  be 
considered  a  responsive  bidder  or 
quahfied  proposer.  Minimum  reasonable 
efforts  are  specified,  including  efforts  to 
obtain  bonding  for  MBE  subcontractors. 
A  bidder  who  rejects  an  MBE  subbid 
which  is  not  the  lowest  subbid  received, 
but  is  reasonable,  may  not  meet  the 
reasonable  efforts  test.  Because  MBE 
participation  is  a  condition  of 
responsiveness,  the  bidder  must 
determine  if  rejection  of  a  nonlow  but 
reasonable  subbid  from  an  MBE  and 
thus  failure  to  achieve  MBE  goals  is 
likely  to  cause  its  bid  to  be  rejected  as 
nonresponsive. 

This  section  makes  MBE  goal 
achievement  a  factor  in  determining  the 


responsiveness  of  a  bidder  and  thus  it  is 
as  important  in  winning  the  bid  as 
adherence  to  the  technical 
specifications.  It  assures  reasonable 
MBE  participation  before  the  contract  is 
awarded. 

This  section  also  requires  an 
applicant/recipient  to  have  available  an 
MBE  directory.  Applicants/recipients  in 
the  same  geographical  area  are 
encouraged  to  share  directories  and  to 
make  use  of  existing  Federal,  state,  and 
local  directories. 

Section  23.47    Maintenance  of 
Records  and  Reports.  This  section 
describes  the  records  and  reports  which 
must  be  developed  by  the  recipient  to 
show  compliance  with  the  regulation 
and  implementation  of  its  MBE  program 
and  to  enable  the  Department  to  report 
to  the  President  and  the  Department  of 
Commerce  on  the  MBE  participation  in 
this  major  area  of  contracting.  Reports 
are  designed  to  be  as  minimal  as 
possible,  tying  into  existing  contract 
reporting  requirements. 

Subpart  0 — Compliance  and 
Enforcement 

This  subpart  describes  the  compliance 
and  enforcement  procedures  of  the 
Department  in  effectuating  this 
regulation  in  both  direct  DOT  contracts 
and  in  DOT  financial  assistance 
programs. 

Section  23.61    Appeals  of  Denials  of 
Certification  as  an  MBE.  This  section 
enables  aggrieved  firms  to  appeal  to  the 
Secretary  regarding  a  denial  of 
certification  issued  pursuant  to  §  23.7 
which  they  believe  is  in  error.  Due  to 
staffing  limitations,  third  parties  are  not 
considered  appellants,  but  may  advise 
the  Secretary  of  pertinent  information. 

Section  23.63    Complaints.  This 
section  enables  a  person  to  file  a 
complaint  with  the  Secretary  alleging  a 
violation  of  this  regulation.  Due  to 
staffing  limitations,  third  parties  are  not 
considered  complainants  but  may 
advise  the  Secretary  of  pertinent 
information. 

Section  23.65    Compliance  Reviews 
of  Recipients.  Contractors,  and  Other 
Participants.  This  section  describes  the 
compliance  review  process,  beginning 
with  the  desk  audits,  and  continuing 
with  on-site  reviews  where  necessary, 
and  resulting  in  a  compliance  or 
noncompliance  determination. 

Section  23.67    Conciliation 
Procedures  for  Direct  DOT  Contracts. 
This  section  prescribes  the  informal 
procedures  to  be  used  in  attempting  to 
resolve  findings  of  probable 
noncompliance  with  this  regulation. 

Section  23.69    Enforcement 
Proceedings  for  Direct  DOT  Contracts. 


This  section  establishes  the  procedures 
which  are  used  when  conciliation  fails 
to  achieve  compliance.  Available 
remedies  include  withholding  of 
progress  payments,  suspension  of  the 
contract,  termination  of  the  contract,  or 
debarment  from  eligibility  for  DOT 
contracts. 

Section  23.71    Conciliation 
Procedures  for  Financial  Assistance 
Programs.  This  section  sets  forth  the 
informal  procedure  to  be  used  in 
attempting  to  resolve  findings  of 
probable  noncompliance  with  the 
financial  assistance  portion  of  this 
regulation. 

Section  23.73    Enforcement 
Proceedings  for  Financial  Assistance 
Programs.  This  section  prescribes  the 
procedures  which  are  used  when 
conciliation  fails  to  achieve  compliance 
in  the  financial  assistance  program. 

Section  23. 75    Emergency 
Enforcement  Procedure  for  Direct  DOT 
Contracts  or  Financial  Assistance 
Program.'^.  This  section  establishes  an 
expedited  procedure  which  may  be 
invoked  by  the  Secretary  if  he/she 
determines  that  the  regular  conciliation 
and  enforcement  procedures  are 
inadequate  to  enforce  this  regulation 
and  detrimental  to  the  Government  in  a 
specific  instance.  Sanctions  are  imposed 
following  a  finding  of  noncompliance. 
Section  23. 77    Willful  Provision  of 
Incorrect  Information.  This  section 
states  that  whenever  the  Department  or 
a  recipient  believes  that  a  firm  or  person 
has  wnllfully  and  knowingly  provided 
false  information,  the  DOT  General 
Counsel  shall  be  advised  and  may 
initiate  debarment  procedures  or  refer 
the  matter  to  the  Department  of  Justice. 
Schedules  A  and  B.  These  schedules 
request  information  to  assist  the 
Department  and  its  recipients  in 
determining  whether  a  firm  is  owned 
and  controlled  in  both  form  and 
substance  by  socially  and  economically 
disadvantaged  persons.  They  must  be 
completed  by  those  MBEs  and  joint 
ventures  who  wish  to  participate  under 
oiu-  program  and  are  not  8(a)  certified. 

Issued  in  Washfngton.  D.C..  on  May  9, 1979. 
Brock  Adams, 
Secretary  of  Transportation. 

Title  49  is  amended  by  adding  a  new 
Part  23  to  read  as  follows: 

PART  23— PARTICIPATION  BY 
Mlf40RITY  BUSINESS  ENTERPRISE  IN 
CONTRACTS  AND  PROGRAMS 
FUNDED  BY  THE  DEPARTMENT  OF 
TRANSPORTATION 

Subpart  A— Generat 

Sec. 

23.1    Purpose. 

23.3    Applicability. 


Sec 

23.5    DefinitionB. 

23.7     Certification  of  the  Eligibility  of 

Minority  Business  Enterprises. 
23.9    Counting  MBE  Participation  Toward 

Meeting  MBE  Goals. 

Subpart  B— Direct  Department  of 
Tran«portatk>n  Contracts 

23.21    MBE  Goals  for  Direct  DOT 

Confractins 
23.23     Utiliiation  of  Minority  Business 

Enterprise  Clause. 
23.25    Mmonty  Business  Enterprise 

Subcontracting  Program. 
23.27     KfBE  Goals. 
23.29    MBE  Set-Asides. 
23.31    MBE  Certification. 
23.33    Maintenance  of  Records  and  Reports 

by  Direct  DOT  Contractors. 

Subpart  C — Department  of  Transportation 
Financial  Asaistance  Programs 

23.41  General. 

23.43  General  Requirements  for  Recipients. 

23.45  Required  MBE  Program  Components. 

23.47  Maintenance  of  Records  and  Reports. 

5ut>part  D— Comptonc*  and  Enforcement 

23.61     Appeals  of  Denials  of  Certification  as 

an  MBR. 
23.63     Complaints. 
23.65    Compliance  Reviews  of  Recipienta. 

Cortractore.  and  Other  Participants. 
23.67     Conciliation  Procedures  for  Direct 

DOT  Contracts. 
23.69    Enforcement  Proceedings  for  Direct 

DOT  Contracts. 
23.71     ConciliBtion  Procedures  for  Financial 

Assistance  Programs. 
23.73    Enforcement  Proceedings  for  Financial 

Assistance  Programs. 
23.75    Emergency  Enforcement  Procedure. 
23.77    Willful  Provision  of  Incorrect 

Information. 
Schedule  .A— Information  for  Determining 

Minority  Business  Enterprise  Eligibility 

under  49  CFR  Part  23. 
Schedule  B— Information  for  Determining 

joint  Venture  Eligibility  under  49  CFR 

Part  23. 

Subpart  A — General 

§23.1    Purpose. 

(a)  The  purpose  of  this  part  is  to 
effectuate  the  Department  of 
Transportations  program  to  support  the 
full  participation  of  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals,  particularly 
minorities  and  women,  (MBEs)  in  our 
free  enterprise  system.  It  is  the  policy  of 
the  Department  of  Transportation  to 
encourage  and  increase  the  participation 
of  minority  business  enterprises  in 
contracts  and  programs  funded  by  the 
Department.  This  includes  assisting 
NfBEs  throughout  the  life  of  direct  and 
DOT-assisted  contracts  in  which  they 
participate. 

(b)  This  part  implements  in  part 
section  905  of  the  Railroad 


Revitalization  and  Regulatory  Reform 
Act  of  1976  (45  U.S.C.  803):  section  30  of 
the  Airport  and  Airway  Development 
Act  of  1970,  as  amended  (49  U.S  C. 
1730);  section  19  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended 
(Pub.  L.  95-599):  and  section  8(d|  of  the 
Small  Business  Act  of  1953.  as  amended 
(Pub.  L.  95-507):  the  Federal  Property 
and  Administrative  Services  Art  of  1949 
(40  U.S.C.  471  et  seq):  the  Federal 
Highway  Acts,  as  amended  (Title  23  of 
the  U.S.  Code):  and  the  HighwdV  Safety 
Act  of  1966  (23  U.S.C.  401  el  seq.). 

§  23.3    Appncat>inty. 

This  part  applies  to  any  direct  or 
DOT-assisted  contract  or  program 
where  funds  are  made  available  to 
members  of  the  public  for  accomplishing 
the  mission  of  DOT.  Direct  and  DOT- 
assisted  contracts,  including  all 
subcontracts  thereunder,  which  are  to 
be  performed  entirely  outside  the  United 
States,  its  possessions,  Puerto  Rico,  and 
the  North  Mariana  Islands,  are 
exempted  from  this  part. 

§23.5    Oefinmon*. 

(1)  "Affirmative  action"  means  taking 
specific  steps  to  eliminate 
discrimination  and  its  effects,  to  ensure 
nondiscriminatory  results  and  practices 
in  the  future,  and  to  fully  involve 
minority  business  enterprises  in 
contracts  and  programs  funded  by  the 
Department. 

(2)  "Applicant"  means  one  who 
submits  an  application,  request,  or  plan 
to  be  approved  by  a  Departmental 
official  or  by  a  primary  recipient  as  a 
condition  to  eligibility  for  DOT  financial 
assistance;  and  "application"  means 
such  an  application,  request,  or  plan. 

(3)  "Comphance"  means  the  condition 
existing  when  a  recipient  or  contractor 
has  met  and  implemented  the 
requirements  of  this  part.  "Probable 
comphance"  means  the  condition 
existing  when  a  recipient  or  contractor 
is  likely  to  have  met  and  implemented 
the  requirements  of  this  part  but  a  final 
determination  cannot  be  made. 

(4)  "Contract"  means  a  mutually 
binding  legal  relationship  or  any 
modification  thereof  at  any  tier 
obligating  the  seller  to  furnish  supplies 
or  services  including  construction  and 
the  buyer  to  pay  for  them.  "Direct 
contract"  means  a  contract  or  any 
modification  thereof  between  the 
Department  and  a  contractor  or  lessee. 

(5)  "Contractor"  means  one  who 
participates,  through  a  contract  with  the 
Department,  with  a  recipient,  or  with 
another  contractor,  at  any  tier,  in  any 
contract  or  program  covered  by  this 
part,  and  includes  lessees 
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(6)  "Department"  or  -DOT"  means  the 
Department  of  Transportation,  including 
its  operating  elements. 

(7)  "DOT-sssLsted  contract"  means 
any  contract  or  modification  thereof 
between  a  recipient  and  a  contractor 
which  is  paid  for  in  whole  or  in  part 
with  DOT  financial  assistance  or  any 
contract  or  modification  thereof 
between  a  recipient  and  a  lessee. 

(8)  "DOT  financial  assistance"  means 
any  grant,  loan,  loan  guarantee,  contract 
(otheY  than  a  direct  contract),  or  any 
other  arrangement  by  which  the 
Department  or  the  United  States 
Railway  Association  provides  or 
otherwise  makes  available  assistance  to 
a  recipient  in  the  form  of: 

(i)  Funds; 

(ii)  Guarantees  authorized  by  statute 
as  financial  assistance; 

(iii)  Services  of  Federal  personnel; 

(iv)  Real  or  personal  property  or  any 
interest  in,  or  use  of  such  property, 
including  transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration. 

(9)  "Departmental  element"  means  the 
following  parts  of  DOT: 

(i)  The  Office  of  the  Secretary  (OST); 

(ii)  The  Federal  Aviation 
Administration  (FAA); 

(iii)  The  United  States  Coast  Guard 
(USCG); 

(iv)  The  Federal  Highway 
Administration  (FHWA): 

(v)  The  Federal  Railroad 
Administration  (FRA); 

(vi)  The  National  Highway  Traffic 
Safety  Administration  (NHTSA); 

(vii)  The  Urban  Mass  Transportation 
Administration  (UMTA); 

(viii)  The  St.  Lawrence  Seaway 
Development  Corporation  (SLSDC);  and 

(ix)  The  Research  and  Special 
Programs  Administration  (RSPA). 

(10)  "Joint  venture"  means  an 
association  of  two  or  more  businesses  to 
carry  out  a  single  business  enterprise  for 
profit,  for  which  purpose  they  combine 
their  property,  capital,  efforts,  skills,  and 
knowledge. 

(11)  "Lessee"  means  a  business  that 
leases,  or  is  negotiating  to  lease, 
property  from  a  recipient  or  the 
Department  on  the  recipients  or 
Department's  facility  for  the  purpose  of 
opera tmg  a  transportation-related 
activity  or  for  the  provision  of  goods  or 
services  to  the  facihty  or  to  the  public 
on  the  facility. 

(12)  "Minority"  mearu  a  person  who 
is: 

(i)  Black  (a  person  having  origins  in 
any  of  the  black  racial  groups  of  Africa); 

(ii)  Hispanic  (a  person  of  Mexican. 
Puerto  Rjcan,  Cuban,  Central  or  South 


American  or  other  Spanish  culture  or 
origin,  regardless  of  race); 

(iii)  Asian  American  (a  person  having 
origins  in  any  of  the  original  peoples  of 
the  Far  East,  Southeast  Asia,  the  Indian 
subcontinent,  or  the  Pacific  Islands);  or 

(iv)  American  Indian  and  Alaskan 
Native  (a  person  having  origins  in  any  of 
the  original  peoples  of  North  America.) 

(13)  "Minority  business  enterprise"  or 
"MBE"  means  a  small  business  concern, 
as  defined  pursant  to  section  3  of  the 
Small  Business  Act  and  implementing 
regulations,  which  is  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals.  For  the 
purposes  of  this  part,  owned  and 
controlled  means  a  business: 

(i)  Which  is  at  least  51  per  centimi 
owned  by  one  or  more  socially  and 
economically  disadvantaged 
individuals:  or,  in  the  case  of  a  publicly 
owned  business,  at  least  51  per  centum 
of  the  stock  of  which  is  owned  by  one  or 
more  socially  and  economically 
disadvantaged  individuals:  and 

(ii)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  such  individuals. 

(14)  "MBE  coordinator"  means  the 
official  designated  by  the  head  of  the 
Department  element  to  have  overall 
responsibility,  in  cooperation  with  the 
Director  of  Civil  Rights  of  the 
Departmental  element,  if  the  Director  of 
Civil  Rights  is  not  the  MBE  coordinator, 
for  promotion  of  minority  business 
enterprise  in  his/her  Departmental 
element. 

(15)  "Noncompliance"  means  the 
condition  existing  when  a  recipient  or 
contractor  has  failed  to  meet  and 
implement  the  requirements  of  this  part. 

(16)  "Primary  recipient"  is  a  recipient 
who  receives  DOT  financial  assistance 
and  passes  some  or  all  of  this  assistance 
on  to  another  recipient. 

(17)  "Program"  means  undertaking  by 
recipient  to  use  DOT  financial 
assistance. 

(18)  "Recipient"  means  any  entity, 
pubUc  or  private,  including  a  primary 
recipient,  to  whom  DOT  financial 
assistance  is  extended,  directly  or 
through  another  recipient,  for  any 
program. 

(19)  "Secretary"  means  the  Secretary 
of  Transportation  or  any  person  whom 
he/she  has  designated  to  act  for  him/her 
in  the  matter  concerned. 

(20)  "Set-aside"  or  "MBE  set-aside" 
means  a  procurement  technique  which 
limits  consideration  of  bids  or  proposals 
to  those  submitted  by  MBEs. 

(21)  "Socially  and  economically 
disadvantaged  individual"  means  a 
citizen  of  the  United  States  or  person 
lawfully  residing  in  the  United  States  or 


its  possessions,  Puerto  Rico,  or  the 
North  Mariana  Islands  who  is  a 
minority,  woman  regardless  of  race  or 
ethnicity,  or  any  other  individual  found 
to  be  disadvantaged  by  the  Small 
Business  Administration  pursuant  to 
section  8(a)  of  the  Small  Business  Act. 

§  23.7    Certification  of  the  eligibility  of 
minority  business  enterprises. 

(a)  To  ensure  that  this  part  benefits 
MBEs  which  are  owned  and  controlled 
in  both  form  and  substance  by  one  or 
more  socially  and  economically 
disadvantaged  individuals.  Schedules  A 
and  B  are  used  by  DOT  and  by  its 
recipients  to  certify  firms  who  wish  to 
participate  as  MBEs  in  direct  or  DOT- 
assisted  contracts  as  eligible  under  the 
definition  of  MBE  in  this  part. 

(b)  Each  business,  which  is  not  a  joint 
venture,  which  wishes  to  participate  as 
a  MBE  under  this  part  in  a  direct  or 
DOT-assisted  contract  sh^ll  complete 
and  submit  Schedule  A.  Each  business 
which  wishes  to  participate  as  a  joint 
venture  MBE  under  this  part  in  direct  or 
DOT-assisted  contracts  shall  complete 
and  submit  Schedule  B.  In  addition,  the 
MBE  partner  of  the  joint  venture  shall 
complete  and  submit  Schedule  A.  The 
MBE  or  joint  venture  shall  submit  the 
schedule(s)  either  with  the  bid  or 
proposal  for  transmittal  to  the 
contracting  agency  (a  Departmental 
element  or  a  DOT  recipient,  as  . 
appropriate),  or  shall  state  in  writing 
that  the  information  has  already  been 
submitted  to  the  contracting  agency  or 
shall  stale  in  writing  that  it  has  been 
certified  by  or  has  submitted  the  same 
information  to  another  Departmental 
element  or  another  Federal  agency  using 
the  same  MBE  definition  and  ownership 
and  control  criteria  as  DOT  or  by  the 
Small  Business  Administration  under 
section  8(a)  of  the  Small  Business  Act 
The  schedule(8)  shall  be  subscribed  and 
sworn  to  by  the  authorized 
representative  of  the  business  entity. 

(c)  The  following  standards  are  used 
by  the  Department  and  shall  be  used  by 
its  recipients  in  determining  whether  a 
firm  is  owned  and  controlled  by  one  or 
more  socially  and  economically 
disadvantaged  individuals  and  shall 
therefore  be  certified  as  an  MBE. 
Businesses  aggrieved  by  the 
determination  may  appeal  in 
accordance  with  procedures  set  forth  in 
Subpart  D,  §23.61. 

(1)  Bona  fide  minority  group 
membership  shall  be  established  on  the 
basis  of  the  individuals  claim  that  he  or 
she  is  a  member  of  a  minority  group  and 
is  so  regarded  by  that  particular 
minority  community. 
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(2)  An  eligible  minority  business 
enterprise  under  this  part  shall  be  an 
independent  business.  The  ownership 
and  control  of  the  socially  and 
economically  disadvantaged  individuals 
shall  be  real,  substantial,  and  continuing 
and  shall  go  beyond  the  ownership  of 
the  firm  as  reflected  in  its  ownership 
documents.  The  socially  and 
economically  disadvantaged  owners 
shall  enjoy  the  customan,'  incidents  of 
ownership  and  shall  share  in  the  risks 
and  profits  commensurate  with  their 
ownership  interests,  as  demonstrated  by 
a  examination  of  the  substance  rather 
than  form  of  arrangements. 

(3)  The  socially  and  economically 
disadvantaged  owners  shall  also 
possess  the  power  to  direct  or  cause  the 
direction  of  the  management  and 
policies  of  the  firm  and  to  make  the  day- 
to-day  as  well  as  major  decisions  on 
matters  of  management,  policy,  and 
operations.  The  firm  shall  not  be  subject 
to  any  formal  or  informal  restrictions 
which  limit  the  customary  discretion  of 
the  socially  and  economically 
disadvantaged  owners.  There  shall  be 
no  restrictions  through,  for  example,  by- 
law provisions,  partnership  agreements, 
or  charter  requirements  for  cumulative 
voting  rights  or  otherwise  which  prevent 
the  socially  and  economically 
disadvantaged  owners,  without  the 
cooperation  or  vote  of  any  owner  who  is 
not  socially  and  economically 
disadvantaged  from  making  a  business 
decision  of  the  firm. 

[4)  If  the  owners  of  the  firm  who  are 
not  socially  and  economically 
disadvantaged  or  disproportionately 
responsible  for  the  operation  of  the  firm, 
then  the  firm  is  not  controlled  by 
socially  and  economically 
disadvantaged  individuals  and  shall  not 
be  considered  an  MBE  wdthin  the 
meaning  of  this  part.  Where  the  actual 
management  of  the  firm  is  contracted 
out  to  individuals  other  than  the  owner, 
those  persons  who  have  the  ultimate 
power  to  hire  and  fire  the  managers  can. 
for  the  purposes  of  this  part,  be 
considered  as  controlling  the  business. 

(5)  All  securities  which  constitute 
ownership  and/or  control  of  a 
corporation  for  purposes  of  establishing 
it  as  a  minority  business  enterprise 
under  this  part  shall  be  held  directly  by 
socially  and  economically 
disadvantaged  individuals.  No  securities 
held  in  trust,  or  by  any  guardian  for  a 
minor,  shall  be  considered  as  held  by 
socially  and  economically 
disadvantaged  individuals  in 
determining  the  ownership  or  control  of 
a  corporation. 

(8)  The  contributions  of  capital  or 
expertise  by  the  socially  and 


economically  disadvantaged  owners  to 
acquire  their  interests  in  the  firm  shall 
be  real  and  substantial.  Examples  of 
insufficient  contributions  include  a 
promise  to  contribute  capital,  a  note 
payable  to  the  firm  or  its  owners  who 
are  not  socially  and  economically 
disadvantaged,  or  the  mere  participation 
as  an  employee,  rather  than  as  a 
manager. 

[d]  In  addition  to  the  above  standards, 
the  Department  and  its  recipients  shall 
give  special  consideration  to  the 
following  circumstances  in  determining 
eligibility  under  this  part. 

(1)  Newly  formed  firms  and  firms 
whose  ownership  and/or  control  has 
changed  since  the  date  of  the 
advertisement  of  the  contract  are 
closely  scrutinized  to  determine  the 
reasons  for  the  timing  of  the  formation 
of  or  change  in  the  firm. 

(2)  A  previous  and/or  continuing 
employer-employee  relationship 
between  or  among  present  owners  is 
carefully  reviewed  to  ensure  that  the 
employee  owner  has  management 
responsibilities  and  capabilities 
discussed  in  §§  23.5(12)  and  23.7(c). 

(3)  Any  relationship  between  an  MBE 
and  a  business  which  is  not  an  MBE 
which  has  an  interest  in  the  MBE  is 
carefully  reviewed  to  determine  if  the 
interest  of  the  non-MBE  conflicts  with 
the  owner  and  control  requirements  of 
this  section. 

(e)  A  joint  venture  is  eligible  under 
this  part  if  the  MBE  partner  of  the  joint 
venture  meets  the  standards  for  an 
eligible  MBE  set  forth  above  and  the 
MBE  partner  is  responsible  for  a  clearly 
defined  portion  of  the  work  to  be 
performed  and  shares  in  the  ownership, 
control,  management  responsibilities, 
risks,  and  profts  of  the  joint  venture. 

(f)  A  joint  venture  is  eligible  to 
compete  in  an  MBE  set-aside  under  this 
part  if  the  MBE  partner  of  the  joint 
venture  meets  the  standards  of  an 
eligible  MBE  set  forth  above,  and  the 
MBE  partner  shares  at  least  51%  in  the 
ownership,  control,  and  management 
responsibiUties,  risks,  and  profits  of  the 
joint  venule,  and  the  MBE  partner  is 
responsible  for  a  clearly  defined  portion 
of  the  work  to  be  performed. 

(g)  A  business  wishing  to  be  certified 
as  an  MBE  or  joint  venture  MBE  by  the 
Department  or  a  recipient  shall 
cooperate  with  the  Department  or 
recipient  in  supplying  additional 
information  which  may  be  requested  in 
order  to  make  a  determination. 

(h)  Once  certified,  an  MBE  shall 
update  its  submission  annually  by 
submitting  a  new  Schedule  A  or 
certifying  that  the  Schedule  A  on  file  is 
still  accurate.  At  any  time  there  is  a 


change  in  owmership  or  control  of  the 
firm,  the  MBE  shall  submit  a  new 
Schedule  A. 

(i)  The  denial  of  a  certification  by  the 
Department  or  a  recipient  shall  be  final, 
except  as  provided  in  §  23,61,  for  that 
contract  and  other  contracts  being  let  by 
that  contracting  agency  at  the  time  of 
the  denial  of  certification.  MBEs  and 
joint  ventures  denied  certification  may 
correct  deficiencies  in  their  ownership 
and  control  and  apply  for  certification 
only  for  future  contracts. 

()]  Information  obtained  is 
safeguarded  from  unauthorized  sources. 

§  23.9    Counting  MBE  participation  toward 
meeting  MBE  goals. 

MBE  participation  shall  be  counted 
toward  MBE  goals  set  in  accordance 
with  §  23.45(g)  or  §  23.21  as  follows: 

(a)  Once  a  firm  is  determined  to  be  an 
eligible  MBE  in  accordance  with  §  23.7, 
the  total  dollar  value  of  the  contract 
awarded  to  the  MBE  is  counted  toward 
the  applicable  MBE  goals. 

(b)  Contracts  with  MBEs  which  depart 
from  conventional  industry  practices 
and  which  constitute  a  commerically 
umiecessary  intermediate  step  between 
a  contractor  or  subcontractor  and  a 
contractor,  recipient,  or  the  Department 
are  not  counted  toward  MBE  goals.  The 
certified  MBE  partner  of  a  joint  venture 
which  is  eligible  in  accordance  with  the 
standards  set  forth  in  §  23.7  is  counted 
toward  the  appHcable  MBE  goals. 

(c)  An  MBE  which  is  owned  and 
controlled  by  both  minority  males  and 
by  females  is  counted  toward  the 
minority  and  female  goals  in  proportion 
to  the  percent  ownership  of  each  group 
member. 

Subpart  B— Direct  Department  of 
Transportation  Contracts 

S  23.21    MBE  goals  for  direct  DOT 
contracting. 

(a)  The  Department  establishes  two 
annual  goals  for  MBE  utilization, 
expressed  as  a  percentage  of  the  total 
Department  direct  contracting  dollars,  at 
the  beglmiing  of  each  Federal  fiscal 
year.  One  goal  is  for  the  utilization  of 
minority-owned  and  controlled  firms 
and  one  goal  is  for  the  utilization  of 
female-owned  and  controlled  firms. 
UtiUzation  of  businesses  owned  and 
controlled  by  minority  women  are 
counted  against  only  one  of  the  goals. 

(b)(1)  The  Departmental  goals  are 
based  on  the  minority  and  female  goals 
set  by  each  Departmental  element, 
based  on  a  forecast  at  the  beginning  of 
each  fiscal  year  of  all  projected 
contracting  activity  as  compared  with 
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the  known  availabUity  of  MBEs  with 
appropriate  capabihties. 

§  23.23    Lttlltzation  of  minority  business 
entefprlse  clause. 

All  DOT  solicitations  and  contracts  in 
excess  of  $10,000.  except  contracts  for 
services  which  are  personal  in  nature, 
contain  the  following  clause: 

(a)  It  is  the  policy  of  the  United  States 
that  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
contracts  let  by  any  Federal  agency. 

(b)  The  contractor  hereby  agrees  to 
carry  out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent 
consistent  with  the  efTicient 
performance  of  this  contract  The 
contractor  further  agrees  to  cooperate  in 
any  studies  or  surveys  as  may  be 
conducted  by  the  United  States  Small 
Business  Administration  or  the 
Department  of  Transportation  as  may  be 
necessary  to  determine  the  extent  of  the 
contractor's  compliance  with  this  clause. 

(c)  The  contractor  agrees  not  to 
discriminate  on  the  basis  of  race,  color, 
national  origin,  or  sex  in  the  award  of 
subcontracts  or  in  the  performance  of 
this  contract. 

(d)  This  contract  is  let  under  the  MBE 
policy,  definition,  and  requirements  of 
the  Department  of  Transportation 
prescribed  in  49  CFR  Part  23. 

(e)  Contractors  acting  in  good  faith 
may  rely  on  written  representations  by 
their  subcontractors  regarding  their 
status  as  MBEs.  These  subcontractors 
must  comply  with  the  requirements  of  49 
CFT?  Part  23,  §  23.7.  however. 

§  23.25    Minority  t>usiness  enterprise 
sut>contracting  program. 

(a)  Before  the  award  of  any  contract 
to  be  let.  or  any  amendment  or 
modification  to  any  contract  let.  by  DOT 
which  may  exceed  Si. 000. 000  in  the  case 
of  a  contract  for  the  construction  of  any 
public  facility,  or  $500,000  in  the  case  of 
all  other  contracts  and  which  offers 
subcontracting  possibilities,  the 
apparent  successful  offeror/low  bidder 
shall  submit  to  the  procuring 
Departmental  element  a  subcontracting 
program  which  incorporates  the 
information  prescribed  in  paragraph  (c) 
of  this  section.  The  subcontracting 
program  shall  be  included  in  and  made  a 
material  part  of  the  contract.  If  the 
apparent  successful  offeror/low  bidder 
fails  to  submit  an  acceptable 
subcontracting  program  which,  in  the 
determination  of  the  Departmental 
element,  provides  the  maximum 
practicable  opportunity  for  MBEs  to 


participate  in  the  performance  of  the 
contract,  such  offeror/bidder  shall 
become  nonresponsible  and  inehgible  to 
be  awarded  the  contract.  Bidders  and 
offerors  shall  develop  their  programs  in 
accordance  with  Subpart  B,  §  23-29.  and 
Subpart  C.  §§  23.45  (b).  (c).  (e).  and  (i). 
Prior  compliance  of  the  offeror/bidder 
with  other  such  subcontracting 
programs  shall  be  considered  by  DOT  in 
determining  the  responsibility  of  that 
offeror/bidder  for  the  award  of  the 
contract 

(b)  The  MBE  subcontracting  programs 
submitted  pursuant  to  the  requirements 
of  paragraph  (c)  of  this  section  are 
incorporated  into  the  contract  and  are 
subject  to  compliance  reviews  by  DOT 
officials.  Failure  to  carry  out  these 
programs  is  a  material  breach  of 
contract  and  may  result  in  enforcement 
action  set  forth  in  Subpart  D  of  this  part. 

(c)  The  MBE  subcontracting  program 
required  by  paragraph  (a)  of  this  section 
shall  contain  the  following  components: 

(1)  Designation  of  a  liaison  officer 
within  the  employ  of  the  bidder/offeror 
who  will  administer  the  program,  and  a 
description  of  the  duties  of  the  liaison 
officer. 

(2)  A  description  of  efforts  that  the 
bidder/offeror  will  take  to  assure  that 
MBEs  have  an  equitable  opportunity  to 
compete  for  subcontracts: 

(3)  Assurance  that  the  bidder/offeror 
will  include  the  clause  in  §  23.23  in  all 
subcontracts  offering  subcontracting 
opportunities  &nd  that  the  bidder/ 
proposer  will  require  all  non-MBE 
subcontractors  who  receive 
subcontracts  in  excess  of  $1 ,000.000.  in 
the  case  of  a  contract  for  construction  of 
any  public  facility,  or  in  excess  of 
$500,000  in  the  case  of  all  other 
contracts  to  adopt  and  implement  an 
MBE  subcontracting  program  similar  to 
the  program  required  by  this  subsection; 

(4)  Assurance  that  the  bidder/offeror 
will  submit  such  periodic  reports  and 
cooperate  in  any  studies  or  surveys  as 
may  be  required  by  the  Department  in 
order  to  determine  the  extent  of 
compliance  by  the  bidder/offeror  with 
the  MBE  subcontracting  program; 

(5)  A  recitation  of  the  types  of  records 
the  bidder/offeror  will  maintain  to 
demonstrate  procedures  which  have 
been  adopted  to  comply  with  the 
requirements  set  forth  in  this  MBE 
subcontracting  program,  including  the 
establishment  of  a  source  list,  and 
efforts  to  identify  and  award 
subcontracts  to  NlBEs;  and 

(6)  Percentage  goals  for  the  utilization 
of  MBEs  as  subcontractors  where  such 
goals  have  not  been  established  by  DOT 
pursuant  to  {  23.27. 


(d)  Prime  contractors  shall  bring  to  the 
attention  of  the  awarding  Departmental 
element  situations  in  which  regularly 
scheduled  progress  payments  are  not 
made  to  MBE  subcontractors. 

(e)  The  requirements  in  paragraph  (c) 
of  this  section  and  paragraph  (a)  of 

§  23.23  are  in  lieu  of  the  provisions  of 
Federal  Procurement  Regulations. 
Subpart  1-1.13,  Minority  Business 
Enterprise. 

§  23.27    MBE  goals. 

(a)  Solicitations  with  reasonable 
subcontracting  opportunities  for  which 
there  are  known  available  MBEs  writh 
capabilities  consistent  with  contract 
requirements  in  the  relevant 
geographical  area,  which  is  the  broadest 
possible  area  to  expect  MBEs  to  find  it 
in  their  business  interest  to  participate, 
include  MBE  goals.  Minority  and  female 
participation  goals  are  stated  as  a 
percentage  of  the  dollar  value  of  the 
work  to  be  performed  and  contain  the 
following  requirements  in  addition  to 
the  clause  in  §  23.23(a)  and,  where 
apphcable,  the  MBE  subcontracting 
program  clause  of  §  23.25.  In  selected 
contracts  DOT  may  establish  goals  that 
may  be  met  in  a  specified  amount  by 
firms  which  are  not  small  as  defined  in 
the  Small  Business  Act  but  which  are 
owned  and  controlled  by  socially  and 
economically  disadvantaged  persons.  In 
these  contracts  a  specific  portion  of 
each  goal  will  be  reserved  for  MBE.  A 
bidder/offeror  who  fails  or  refuses  to 
comply  with  these  requirements  is  not 
awarded  the  contract.  TTie  commitments 
made  pursuant  to  these  requirements 
are  incorporated  into  the  contract  and 
are  subject  to  compliance  reviews  by 
DOT  officials.  Failure  to  carry  out  these 
commitments  may  result  in  enforcement 
action  set  forth  in  Subpart  D. 

(1)  To  be  responsive,  a  bidder 
responding  to  an  invitation  for  bid  shall 
include  in  its  bid  the  names  of  MBEs  to 
whom  it  intends  to  award  subcontracts, 
the  dollar  value  of  these  subcontracts, 
and  the  scope  of  the  work 

(2J(i)  An  offeror  responding  to  a 
request  for  proposal  shall  include  in  its 
proposal  the  names  of  MBEs  to  whom  it 
proposes  to  award  subcontracts  and  a 
brief  description  of  subcontract  work. 
MBE  utilization  shall  be  a  factor  in  the 
evaluation  of  the  proposal. 

(li)  In  the  cost  proposal,  the  offeror 
shall  indicate  the  dollar  value  of  the 
MBE  subcontracts. 

(3)  Bidders /offerors  who  fail  to 
identify  MBEs  by  name,  scope  of  work, 
and  dollar  value  of  work  in  their  bids/ 
proposals  sufficient  to  meet  the  MBE 
percentage  goals  shall  demonstrate  in 
writing  in  their  bids /proposals  that 
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reasonable  efforts  were  made  to  involve 
MBEs.  Such  documentation  of 
reasonable  efforts  shall  include  but  not 
be  limited  to: 

(i)  Copies  of  written  notification  to 
MBEs  that  their  interest  in  the 
procurement  is  solicited; 

(ii)  A  statement  of  the  efforts  made  to 
select  portions  of  the  work  proposed  to 
be  performed  by  MBEs  in  order  to 
increase  the  likelihood  of  achieving  the 
stated  goals; 

(iii)  A  statement  of  the  efforts  made  to 
negotiate  with  MBEs  including  at  a 
minimum: 

(A)  The  names,  addresses,  and 
telephone  numbers  of  MBEs  who  were 
contacted; 

(B)  A  description  of  the  information 
provided  to  MBEs  regarding  the  plans 
and  specifications  for  portions  of  the 
work  to  be  performed;  and 

(C)  A  statement  of  the  reasons  why 
additional  agreements  with  MBEs,  if 
needed  to  meet  the  stated  goals,  were 
not  reached; 

(iv)  A  statement  of  efforts  made  to 
assist  MBEs  contacted  who  need 
assistance  in  obtaining  bonding  and 
insurance  which  the  bidder/offeror 
requires. 

(v)  As  to  each  MBE  contacted  but 
which  the  bidder/offeror  considers  to  be 
not  qualified,  a  statement  of  the  reasons 
for  the  bidder's/offeror's  conclusion. 

(4)  If  the  bidder/offeror  does  not  meet 
the  MBE  goals,  price  alone  shall  not  be 
an  acceptable  basis  for  which  the 
bidder/offeror  may  reject  an  MBE 
subbid  unless  the  bidder/offeror  can 
show  to  the  satisfaction  of  the 
Department  that  no  reasonable  price 
can  be  obtained  from  an  MBE.  A 
determination  of  reasonable  price  is 
based  on  such  factors  as  the 
Department's  estimate  for  the  work 
under  a  specific  subcontract,  the  bidder/ 
offeror's  own  estimate  for  the  specific 
subcontract,  and  the  average  of  the 
prices  quoted  for  the  specific 
subcontract. 

(5)  Only  a  bidder/offeror  who  meets 
the  goals  or  demonstrates  reasonable 
efforts  to  that  end  as  defined  in 
paragraphs  (a)  (3)  and  (4)  of  this  section 
to  the  satisfaction  of  the  Department  in 
its  bid/proposal  shall  be  eligible  to  be 
awarded  the  contract 

(6]  The  MBEs  identified  in  the  bid/ 
proposal  shall  comply  with  5  23.7(b)  by 
submitting  the  required  information  in 
the  bid/proposal.  If  the  Department 
prior  to  the  contract  award  refuses  in 
accordance  with  §  23.7  to  certify  any 
one  or  more  of  the  MBEs  identified  in 
the  bid/proposal,  the  bidder/offeror 
shall  make  reasonable  efforts  as  defined 
in  paragraphs  (a)  (3)  and  (4)  of  this 


section  within  15  calendar  days  to 
substitute  another  eligible  MBE.  subject 
to  the  approval  of  the  Department. 
During  the  course  of  the  contract,  the 
contractor  shall  receive  the  approval  of 
the  Department  before  making 
substitutions  for  any  MBE  subcontractor 
hsted  in  the  bid/proposal. 

§  23.29    MBE  set-asldes. 

(a)  A  decision  to  use  an  MBE  set-aside 
is  based  on  the  following  factor  which 
are  documented  in  writing: 

(1)  A  set-aside  is  necessary  to  ensure 
MBE  participation  and  to  meet  the  MBE 
goals  set  by  the  Departmental  element 

(2)  Prior  MBE  involvement  has  been 
minimal  in  this  type  of  contract. 

(3)  At  least  three  MBEs  with 
capabilities  consistent  with  the  contract 
requirements  exist  within  the  relevant 
geographical  area. 

(b)  When  a  proposed  contract  is  set- 
aside  for  competition  solely  among 
MBEs.  the  solicitation,  entitled  "Notice 
of  Total  Set-Aside  for  Minority  Business 
Enterprises,"  states:  "Bids  or  proposals 
under  this  contract  are  solicited  from 
minority  business  enterprises  as  defined 
in  49  CFR  Part  23  only  and  this  contract 
is  to  be  awarded  only  to  one  or  more 
minority  business  enterprises.  For  the 
purposes  of  this  contract  joint  ventures 
meeting  the  criteria  in  49  CFR  Part  23, 

S  23.7(f)  are  eligible  to  compete  for  this 
contract.  Bids  or  proposals  received 
from  firms  which  are  not  minority 
business  enterprises  shall  be  considered 
nonresponsive.  No  more  than  35%  of  the 
dollar  value  of  the  contract  may  be 
awarded  to  firms  which  are  not  minority 
business  enterprises.  Bidders  or 
proposers  shall  complete  and  submit 
with  their  bids  or  proposals  Schedules  A 
and/or  B  of  49  CFR  Part  23.  as 
appropriate,  or  certify  that  this 
information  is  already  on  file  with  the 
Department  of  Transportation  or  state  in 
writing  that  they  are  currently  certified 
by  another  Federal  agency,  using  the 
same  MBE  definition  and  ownership  and 
control  criteria  as  DOT,  or  state  in 
writing  that  they  have  been  certified  by 
the  Small  Business  Administration 
under  section  8(aJ  of  the  Small  Business 
Act" 

$  23.31    MBE  ccrtificatloa 

The  Department  makes  all  decisions 
relating  to  the  eligibiUty  of  MBEs 
participating  in  direct  DOT  contracts 
pursuant  to  §  23.7.  Prior  to  the  award  of 
the  contract,  the  Departmental  element 
reviews  the  completed  Schedules  A 
and/or  B,  as  appropriate,  submitted  with 
the  apparent  low  bid  or  apparent 
successful  proposal  or  accepted  forms  of 
other  Federal  agencies,  and  any  other 


information  deemed  necessary  to 
determine  MBE  and/or  joint  venture 
eligibihty  under  this  part.  Section  8(a) 
certifications  are  accepted  without 
review.  Notices  of  approval  or  denial 
are  sent.  Records  are  maintained 
regarding  determinations  for  use  in 
appeals.  Only  after  the  MBE 
certifications  are  made  is  the  contract 
awarded. 

§  23.33    Maintenance  of  records  and 
reports  by  direct  DOT  contractors. 

(a)  Contractors  awarded  contracts 
incorporating  the  MBE  requirements  set 
forth  in  §  23.25  and/or  §  23.27  shall 
submit  an  "Optional  Form  61 "  report 
which  summarizes  the  number  and 
dollar  amounts  of  subcontract  awards 
made  to  minority  business  enterprises, 
as  defined  in  this  part,  during  the 
quarter  which  is  being  reported.  This 
report  shall  be  submitted  on  the  last  day 
of  January,  April,  July,  and  October  of 
each  year. 

(b)  In  addition,  contractors  awarded 
contracts  incorporating  the  MBE 
requirements  set  forth  in  §§  23.25  and 
23.27  shall  maintain  records  showing: 

(1)  Procedures  and  actions  which  have 
been  adopted  to  comply  with  the 
requirements  of  the  contract;  and 

(2)  Documentation  supporting  the 
information  supplied  in  "Optional  Form 
61". 

(c)  These  records  shall  be  available 
upon  the  request  of  an  authorized  officer 
or  employee  of  the  Government  and 
shall  assist  the  Department  in 
monitoring  the  contractor's  compliance 
with  its  MBE  commitments. 

Subpart  C— DepartnDent  of 
Transportation  Financial  Assistance 
Programs 

§  23.41    General 

(a)  All  appUcants  for  grants,  loans, 
project  acceptance,  authorization  to 
proceed,  or  other  necessary 
Departmental  clearance  for  financial 
assistance  meeting  the  following  cnteria 
who  submit  applications  under  which 
DOT-assisted  contracts  will  be  let  shall 
submit  to  the  Departmental  element  for 
approval  as  part  of  their  application  an 
affirmative  action  program  to  promote 
minority  business  enterprise,  hereinafter 
referred  to  as  "MBE  program", 
containing  the  components  set  forth  in 
paragraphs  (e)  through  (h)  of  §  23.45. 

(1)  Applicants  for  funds  in  excess  of 
$250,000  exclusive  of  transit  vehicle 
purchases  under  sections  3,  5,  and  17  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  and  Federal  Aid 
Urban  Systems; 
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(2)  Applicants  for  funds  in  excess  of 
SlOO.JOO  under  sections  6  and  8  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended; 

(3)  Applicants  for  Section  402  program 
funds  of  the  National  Highway  Traffic 
Safety  Administration; 

(4)  Applicants  for  funds  in  excess  of 
$250,000  awarded  by  the  Federal 
Aviation  Administration  to  general 
aviation  airports; 

(5)  Applicants  for  funds  in  excess  of 
$400,000  awarded  by  the  Federal 
Aviation  Administration  to  non-hub 
airports:  and 

(6)  Applicants  for  planning  funds  in 
excess  of  $75,000  awarded  by  the 
Federal  Aviation  Administration. 

(b)  All  applicants  for  grants,  loans, 
project  acceptance,  authorization  to 
proceed,  or  other  necessary 
Departmental  clearance  for  financial 
assistance  meeting  the  following  criteria 
who  submit  applications  under  which 
DOT-assisted  contracts  will  be  let  shall 
submit  to  the  Departmental  element  for 
approval  as  part  of  their  application  an 
MBE  program  containing  all  components 
set  forth  in  |  23.45: 

(1)  Applicants  for  Federal-aid 
highway  program  funds; 

(2)  Applicants  for  funds  in  excess  of 
$500,000  exclusive  of  transit  vehicle 
purchases  under  sections  3,  5,  and  17  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  and  Federal  Aid 
Urban  Systems: 

(3)  Applicants  for  funds  in  excess  of 
$200,000  under  sections  6  and  8  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended; 

(4)  Applicants  for  funds  in  excess  of 
5500,000  awarded  by  the  Federal 
Aviation  Administration  to  large, 
medium  and  small  hub  airports;  and 

(5)  Applicants  for  financial  assistance 
programs,  including  loan  guarantees,  by 
the  Federal  Railroad  Administration  and 
the  United  States  Railway  Association. 

(c)  Applications  and  funding 
agreements  are  signed  and 
authorizations  to  proceed  are  approved 
only  after  the  applicant  s  MBE  program 
has  been  approved  by  the  Departmental 
element. 

(d)  This  requirement  is  effective  with 
applications,  with  authorizations  to 
proceed  requested  by  Federal-aid 
highway  program  recipients,  and  with 
requests  for  draw  downs  from  the  U.S. 
Railway  Association  submitted  60  days 
or  more  following  the  effective  date  of 
this  part. 

(e)  .Applicants  meeting  the  criteria  set 
forth  in  paragraph  (b)  of  this  section 
who  have  formulated  MBE  programs 
under  previous  requirements  of  DOT  or 
other  agencies  shall  revise  these 


programs  to  conform  to  the  requirements 
of  this  part  prior  to  the  approval  of  their 
next  application. 

(f)  A  request  for  deviation  or 
exemption  from  this  subpart  shall  be  in 
writing  and  shall  include  a  showing  as 
to  how  the  particular  situation  is 
exceptional  and  how  the  modified 
program  complies  substantially  with  this 
part.  If  the  applicant  asserts  that  State 
or  local  law  prohibits  it  from  including  a 
particular  provision  in  its  program,  the 
applicant  shall  provide  copies  of  all 
legal  citations  supporting  the  claim.  The 
head  of  the  Departmental  element  may, 
under  appropriate  circumstances,  grant 
deviations  or  exemptions  from  this 
subpart. 

(g)  The  MBE  program  prepared  by  the 
applicant  and  the  commitment  made  by 
the  applicant  to  carry  out  the  MBE 
program  is  incorporated  into  and 
becomes  part  of  this  and  subsequent 
financial  assistance  agreements.  The 
agreement  between  the  Department  and 
the  recipient  shall  contractually  bind  the 
recipient  to  the  commitments  made  in 
the  MBE  program,  as  approved  by  the 
Department,  and  shall  subject  the 
recipient  to  the  sanctions  noted  in 
Subpart  D  of  this  part. 

(h)  An  MBE  program  approved  by  one 
Departmental  element  is  acceptable  to 
all  Departmental  elements.  Applicants 
having  an  approved  MBE  program  are 
not  required  to  resubmit  the  program  or 
to  produce  a  new  program  for  future 
applications,  as  long  as  all  requirements 
for  approval  continue  to  be  met  and 
implementation  of  the  program  is 
achieving  compUance.  The 
Departmental  element  reassesses  its 
approval  of  the  MBE  program  of 
continuing  recipients  at  least  annually. 

(i)  Once  submitted  and  approved,  an 
MBE  program  is  applicable  to  all  DOT- 
assisted  contracts  solicited  and  let  by 
the  applicant  after  the  approval  date  of 
the  MBE  program  regardless  of  the 
approval  date  of  the  grant  or  project 
under  which  the  contracts  are  let 

(j)  Transit  vehicle  manufacturers  who 
wish  to  bid  on  UMTA-assisted  transit 
vehicle  procurement  contracts  shall 
have  an  UMTA-approved  MBE  program. 
Each  UMTA  recipient  shall  require  these 
manufacturers  to  certify  that  they  have 
such  a  program  as  a  condition  for 
bidding  on  UMTA-assisted  contracts. 

§  23  43    General  requirements  for 
recipients. 

(a)  Each  recipient  shall  agree  to  abide 
by  the  statements  in  paragraphs  (a)  (1) 
and  (2)  of  this  section.  These  statements 
shall  be  included  in  the  recipient's  DOT 
financial  assistance  agreement  and  in 
all  subsequent  agreements  between  the 


recipient  and  any  subrecipient  and  in  all 
subsequent  DOT-assisted  contracts 
between  recipients  or  subrecipients  and 
any  contractor. 

(1)  "Policy.  It  is  the  policy  of  the 
Department  of  Transportation  that 
minority  business  enterprises  as  defined 
in  49  CFR  Part  23  shall  have  the 
maximum  opportunity  to  participate  in 
the  performance  of  contracts  financed  in 
whole  or  in  part  with  Federal  funds 
under  this  agreement.  This  agreement  is 
awarded  under  the  MBE  policy  and 
requirements  prescribed  in  49  CFR  Part 
23. 

(2)  "MBE  Obligation,  (i)  The  recipient 
or  its  contractor  agrees  to  provide  full 
and  fair  utilization  of  minority  business 
enterprises  and  shall  use  its  best  efforts 
to  ensure  that  minority  business 
enterprises  as  defined  in  49  CFR  Part  23 
shall  have  maximum  opportunity  to 
participate  in  the  performance  of 
contracts  and  subcontracts  financed  in 
whole  or  in  part  with  Federal  funds 
provided  under  this  agreement.  In  this 
regard  all  recipients  or  contractors  shall 
take  all  necessary  and  reasonable  steps 
in  accordance  with  49  CFR  Part  23  to 
ensure  that  minority  business 
enterprises  have  an  equitable 
opportunity  to  compete  in  all  contracting 
activities.  Recipients  and  their 
contractors  shall  not  discriminate  on  the 
basis  of  race,  color,  national  origin,  or 
sex  in  the  award  and  performance  of 
DOT-assisted  contracts." 

[b)  Each  DOT  financial  assistance 
agreement  shall  include  the  following: 
"If  as  a  condition  of  assistance  the 
recipient  has  submitted  and  the 
Department  has  approved  a  minority 
business  enterprise  affirmative  action 
program  which  the  recipient  agrees  to 
carry  out,  this  program  is  incorporated 
into  this  financial  assistance  agreement 
by  reference.  This  program  shall  be 
treated  as  a  legal  obligation  and  failure 
to  carry  out  its  terms  shall  be  treated  as 
a  violation  of  this  financial  assistance 
agreement.  Upon  notification  to  the 
recipient  of  its  failure  to  carry  out  the 
approved  program  the  Department  shall 
impose  such  sanctions  as  noted  in  49 
CFR  Part  23,  Subpart  D,  which  sanctions 
may  include  termination  of  the 
agreement  or  other  measures  that  may 
affect  the  ability  of  the  recipient  to 
obtain  future  DOT  financial  assistance." 

(c)  The  recipient  shall  advise  each 
subrecipient.  contractor,  or 
subcontractor  that  failure  to  carry  out 
the  requirements  set  forth  in  §  23.43(a) 
and  to  use  good  faith  efforts  to  utilize 
qualified  MBEs  as  contractors  or 
subcontractors  shall  constitute  a  breach 
of  contract  and,  after  the  notification  of 
the  Department,  may  result  in  . 
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termination  of  the  agreement  or  contract 
by  the  recipient  or  such  remedy  as  the 
recipient  deems  appropriate. 

§  23.45    Required  MBE  program 
components. 

(a)  A  policy  statement,  expressing  a 
commitment  to  utilize  MBEs  in  all 
aspects  of  contracting  to  the  maximum 
extent  feasible.  (1)  The  applicant's 
policymaking  body  (Board,  Council,  etc.) 
shall  issue  a  policy  statement,  signed  by 
the  chairperson,  which  expresses  its 
commitment  to  the  program,  outlines  the 
various  levels  of  responsibility  and 
states  the  objectives  or  the  program.  The 
policy  stflftepient  shall  be  circulated 
throughtout  the  applicant's  organization 
and  to  minority,  female,  and  non- 
minority  community  and  business 
organizations. 

(b)  The  designation  of  liaison  officer, 
as  well  as  such  support  staff  as  may  be 
necessary  and  proper  to  adminster  the 
program,  and  a  description  of  the 
authority,  responsibility,  and  duties  of 
the  liaison  officer  and  support  staff.  (1) 
An  MBE  liaison  officer  of  senior  level 
authority  and  adequate  staff  to 
administer  the  MBE  program  shall  be 
appointed  by  the  chief  executive  officer. 

(2)  The  MBE  Haison  officer  shall  be 
responsible  for  developing,  managing, 
and  implementing  the  MBE  program  on 
a  day-to-day  basis;  for  carrying  out 
technical  assistance  activities  for  MBE^; 
and  for  disseminating  information  on 
available  business  opportunities  to 
ensure  that  MBEs  are  provided  and 
equal  opportunity  to  bid  on  the 
applicant's  contracts. 

(c)  Procedures  to  ensure  that  MBEs 
have  an  equitable  opportunity  to 
compete  for  contracts  and  subcontracts. 
Affimalive  action  tehcniques  shall  be 
developed  and  undertaken  to  facihtate 
MBE  participation  in  contracting 
activities.  These  techniques  include: 

(1)  Arranging  solicitations,  time  for 
the  presentation  of  bids,  quantities, 
specification,  delivery  schedules  so  as  to 
facilitate  the  participation  MBEs. 

(2)  Providing  assistance  to  MBEs  in 
overcomming  barriers  such  as  inability 
to  obtain  bonding,  financing,  and 
technical  assistance. 

(3)  Carrying  out  information  and 
communications  programs  on 
contracting  procedures  and  specific 
contracting  opportunities  in  a  timely 
manner,  with  such  programs  being 
bilingual  where  appropriate. 

(d)  Opportunities  for  the  utilization  of 
banks  owned  and  controlled  by  socially 
and  economically  disadvantaged 
individuals.  (1)  The  applicant/recipient 
shall  thoroughly  investigate  the  full 
extent  of  services  offered  by  banks 


owned  smd  controlled  by  socially  and 
economically  disadvantaged  individuals 
in  its  community  and  determine  the 
most  feasible  area  m  which  to  utilize  the 
services  of  these  banks. 

(2)  Prime  contractors  shall  also  be 
encouraged  to  utilize  the  services  of 
banks  owned  and  controlled  by  socially 
and  economically  disadvantaged 
individuals. 

(e)  MBE  directory.  (1)  The  applicant/ 
recipient  shall  have  available  a 
directory  or  source  list  to  facilitate 
identifying  MBEs  with  capabilities 
relevant  to  general  contracting 
requirements  and  to  particular 
solicitations.  The  directory  shall  be 
made  available  to  bidders  and 
proposers  in  their  efforts  to  meet  the 
MBE  requirements.  It  shall  specify 
which  firms  have  been  determined  to  be 
eligible  MBEs  by  the  Department  or 
applicant /recipient  in  accordance  with 
procedure*  set  forth  in  \  22.7. 

(f)  Procedures  to  ascertain  the 
eligibility  of  MBEs  and  joint  ventures 
involving  MBEs.  (1)  To  ensure  that  its 
MBE  program  benefits  only  MBEs  and 
joint  ventures  involving  MBEs  owned 
and  controlled  by  socially  and 
economically  disadvantaged 
individuals,  the  recipient  shall  certify 
the  eligibibty  of  MBEs  and  joint 
ventures  involving  MBEs  who  are 
named  by  the  apparent  low  bidder/ 
successful  proposer  in  accordance  with 
§  23.7.  Any  firm  certified  by  the 
Department  shall  not  be  recertified  by 
the  recipient.  Recipients  may.  at  their 
own  discretion,  accept  certifications 
made  by  other  DOT  recipients. 

(2)  The  recipient  shall  approve  all 
substitutions  of  subcontractors  before 
bid  opening  and  during  contract 
performance. 

(g)  Percentage  goals  for  the  dollar 
value  of  work  to  be  awarded  to  MBEs, 
(1)  Once  the  applicant/ recipient  has 
reviewed  proposed  contracting  to 
identify  those  contracting  activities 
which  have  the  greatest  potential  for 
MBE  participation  shall  be  set  which  are 
practical  and  related  to  the  potential 
availability  of  MBEs  in  desired  areas  of 
expertise. 

(2)  The  applicant/recipient  shall 
establish  two  types  of  MBE  goals: 

(i)  Overall  goals  which  provide  a 
benchmark  for  achievement  of  the  MBE 
program  within  a  specified  time  frame, 
such  as  one  year,  or  for  a  specific 
project,  such  as  construction  of  a 
facility:  and 

(ii)  Contract  goals  which  are  targets 
set  on  a  specific  contract  which  the 
bidder  or  proposer  must  make  every 
reasonable  effort  to  meet  or  exceed,  as 
an  MBE  prime  contractor  or  through 


joint  ventures  with  or  subcontracts  to 
MBEs.  in  order  to  be  awarded  the 
contract. 

(3)  Overall  goals  and  a  description  of 
the  methodology  used  in  establishing 
them  shall  be  submitted  in  the 
applicant's  MBE  program.  When  the 
overall  goals  expire,  new  overall  goals 
shall  be  set  and  submitted  to  the 
Department  for  approval  Contract  goals 
need  not  be  submitted  in  the  applicant's 
MBE  program,  but  the  program  shall 
contain  a  description  of  the 
methodology  to  be  used  in  establishing 
them.  Contract  goals  may  require 
approval  by  the  Department  prior  to 
contract  solicitation. 

(4)  Separate  goals  shall  be  set  for 
firms  owned  and  controlled  by 
minorities  and  firms  owned  and 
controlled  by  women.  Firms  owned  and 
controlled  by  minority  women  shall  be 
counted  toward  only  one  goal. 

(5)  Overall  or  contract  goals  may  be 
established  that  include  firms  that  are 
not  small  businesses  as  defined  m  the 
Small  Busmess  Act  but  that  are  owned 
and  controlled  by  socially  and 
economically  disadvantaged  persons  as 
long  as  a  specified  portion  of  the  goals  is 
reserved  for  MBEs. 

(6)  The  applicant  shall  consider  the 
following  factors  in  setting  overall  goals: 

(ij  Overall  goals  shall  be  based  on 
projection  of  the  number  and  types  of 
contracts  to  be  awarded  by  the 
applicant; 

(ii)  Because  the  purpose  of  the  MBE 
program  is  to  increase  partiapation  by 
both  existing  and  new  firms  formed  in 
response  to  increased  opportunity, 
overall  goals  shall  take  into 
consideration  those  firms  which 
currently  exist  and  those  firms  which 
are  likely  to  be  formed.  The  population 
of  the  minority  groups  within  the  area 
may  be  considered  as  one  factor  in 
assessing  the  current  and  potential 
number  of  MBEs:  and 

(iii)  Overall  goals  shall  be  based  on 
past  results  of  the  applicants/ 
recipientss  efforts  to  contract  with 
MBEs  and  the  reasons  for  the  high  or 
low  level  of  those  results. 

(7)  The  applicant/ recipient  shall 
review  the  overall  goals  at  least 
annually.  The  review  process  shall 
analyze  projected  versus  actual  MBE 
participation  duimg  the  previous  year. 
The  necessary  revisions  shall  be  made 
based  on  the  analysis  and  submitted  to 
the  Department  for  approval. 

(8)(i)  The  setting  of  goals  for  specific 
contracts  is  an  attempt  to  match 
proposed  contracts  with  available 
qualified  IvifiEs. 

(ii)  The  geographic  area  for  assessing 
MBE  availability  varies  with  the  type  of 
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contracts.  It  is  the  broadest  possible 
area  from  which  to  expect  MBEs  to  Find 
it  in  their  business  interest  to 
participate.  The  relevant  geographic 
area  is  no  smaller  for  MBEs  than  it 
would  be  for  non-MBEs,  but  may  be 
larger. 

(h)  Procedures  to  seek  affirmative 
action  on  MBE  participation  from  major 
suppliers  or  contractors  and  procedures 
to  require  that  participating  MBEs  are 
identified  by  name  when  bids  or 
proposals  are  submitted.  (1)  The 
recipient  shall  indicate  in  solicitations 
issued  pursuant  to  DOT  financial 
assistance  which  provide  opportunities 
for  MBE  participation  goals  for  the 
utilization  of  firms  owned  and 
controlled  by  minorities  and  Firms 
owned  and  controlled  by  women.  Goals 
may  be  established  that  include  firms 
that  are  not  small  businesses  as  deFined 
in  the  Small  Business  Act  but  that  are 
owned  and  controlled  by  socially  and 
economically  disadvantaged  persons  as 
long  as  a  specified  portion  of  the  goal  is 
reserved  for  MBEs.  Such  solicitations 
shall  require  that  the  bidder  or  proposer 
submit  in  its  bid  or  proposal  the  names 
of  MBE  subcontractors  or  joint  venture 
involving  MBEs  scope  of  work,  and 
dollar  value  of  each  such  proposed 
subcontract  in  order  for  the  bid  or 
proposal  to  be  considered.  Agreements 
between  a  bidder/proposer  and  an  MBE 
whereby  the  MBE  promises  not  to 
provide  quotations  to  other  bidders/ 
proposers  to  subcontact  to  another 
prime  contractor  are  prohibited. 

(2)  Bidders/proposers  who  fail  to 
identify  MBEs  by  name,  scope  of  work, 
and  dollar  value  of  work  in  their  bids/ 
proposals  sufFicient  to  meet  the  MBE 
percentage  goals  shall  demonstrate  in 
writing  in  their  bids/proposals  that 
reasonable  efforts  were  made  to  involve 
MBEs.  Such  documentation  of 
reasonable  efforts  shall  include  but  not 
be  limited  to: 

(i)  CertiFication  of  attendance  by 
prime  bidders/proposers  at  the  pre-bid 
meeting,  if  any; 

(ii)  Advertisement  in  trade  association 
newsletter  and  minority-owned  media 
for  at  least  20  days,  when  time  permits, 
before  bids  are  due  of  a  solicition  for 
speciFic  quotations: 

(iii)  Copies  of  written  notiFication  to 
MBEs  that  their  interest  in  the  contract 
is  solicited: 

(iv)  A  statement  of  the  efforts  made  to 
select  portions  of  the  work  proposed  to 
be  performed  by  MBEs  in  order  to 
increase  the  likelihood  of  achieving  the 
stated  goal; 

(v)  A  statement  of  the  efforts  made  to 
negotiate  with  MBEs  for  speciFic  subbids 
including  at  a  minimum: 


(A)  The  names,  addresses,  and 
telephone  numbers  of  MBEs  who  were 
contacted; 

(B)  A  description  of  the  information 
provided  to  MBEs  regarding  the  plans 
and  speciFicafions  for  portions  of  the 
work  to  be  performed;  and 

(C)  A  statement  of  the  reasons  why 
additional  prospective  agreements  with 
MBEs.  if  needed  to  meet  the  stated 
goals,  were  not  reached. 

(vi)  A  statement  of  the  efforts  made  to 
assist  the  MBEs  contacted  who  need 
assistance  in  obtaining  bonding  and 
insurance  which  the  bidder/proposer 
requires. 

(vii)  As  to  each  MBE  contacted  but 
which  the  bidder/  proposer  considers  to 
be  not  qualiFied.  a  statement  of  the 
reasons  for  the  bidder's/proposer's 
conclusions. 

(3)  The  solicitation  shall  state  that  if 
the  bidder/proposer  does  not  meet  the 
MBE  goals,  price  alone  shall  not  be  an 
acceptable  basis  for  which  the  bidder  or 
proposer  may  reject  an  MBE  subbid 
unless  the  bidder  or  proposer  can  show 
to  the  satisfaction  of  the  applicant  that 
no  reasonable  price  can  be  obtained 
from  an  MBE.  The  applicant's 
determination  of  reasonable  price 
should  be  based  on  such  factors  as  its 
engineer's  estimate  for  the  work  under  a 
specific  subcontract,  the  low  bidder  or 
proposer's  own  estimate  for  the  speciFic 
subcontract,  and  the  average  of  the 
prices  quoted  for  the  specific 
subcontract. 

(4)  A  bidder's  failure  to  identify  MBEs 
in  its  bid  sufFicient  to  meet  the  minority 
and  female  goals  or  to  show  meaningful 
reasonable  efforts  to  that  end  shall  be 
grounds  for  Finding  the  bid 
nonresponsive  and  the  bidder  shall  not 
be  eligible  to  be  awarded  the  contract. 

(5)  A  proposer  who  fails  to  identify 
MBEs  in  its  bid  sufficient  to  meet  the 
minority  and  female  goals  or  to  show 
meaningful  reasonable  efforts  to  that 
end  shall  not  be  eligible  to  be  awarded 
the  contract 

(6)  The  recipient  shall  review  the 
contracor's  KfflE  involvement  efforts 
during  the  performance  of  the  contract 
The  contractor  shall  bring  to  the 
attention  of  the  recipient  any  situations 
in  which  regularly  scheduled  progress 
payments  are  not  made  to  MBE 
subcontractors. 

(7)  The  contractor  shall  keep  records 
and  documents  for  three  years  following 
the  performance  of  a  contract  to  indicate 
compliance.  These  records  and 
documents,  or  copies  thereof,  shall  be 
made  available  at  reasonable  times  and 
places  for  inspection  by  authorized 
representatives  of  the  applicant  or  the 
Department  and  shall  be  submitted  to 


the  applicant  or  the  Department  upon 
request  together  with  any  other 
compliance  information  which  such 
representatives  may  require. 

(8)  The  speciFic  solicitation  language 
incorporating  the  requirements  of  this 
subsection  shall  be  included  in  the  MBE 
program. 

(i)  A  description  of  the  methods  by 
which  the  recipient  will  require 
subrecipients,  contractors,  and 
subcontractors  to  comply  with 
applicable  MBE  requirements.  [1]  The 
applicant  shall  include  in  its  MBE 
program  a  description  and  the  speciFic 
language  of  any  preconditions  to 
subgrants  or  contracts,  including 
subcontracting  programs,  it  awards  with 
DOT  funds  in  addition  to  those  required 
by  paragraph  (h)  of  this  section.  It  shall 
specify  on  what  size  and/or  type  of 
contracts  and  subgrants  it  includes  such 
preconditions.  The  description  shall 
contain  a  summary  of  the  ways  the 
applicant  provides  help  to  its 
subrecipients,  contractors,  and 
subcontractors  in  drafting  and 
implementing  their  programs  for  using 
MBEs. 

(2)  Any  MBE  subcontracting  programs 
required  by  the  applicant/recipient  shall 
be  submitted  to  the  applicant/recipient 
by  the  apparent  low  bidder/successful 
proposer.  The  bidders/proposers  shall 
be  advised  in  the  solicitation  that  failure 
to  submit  the  required  MBE 
subcontracting  program  shall  make  the 
bidder/proposer  ineligible  for  award. 

(j)  Procedures  by  which  the 
applicant/recipient  will  implement  MBE 
set-Qsides.  (1)  Where  allowable  under 
local  law  and  determined  by  the 
applicant/recipient  to  be  necessary  to 
met  MBE  goals,  procedures  to  implement 
MBE  set-asides  shall  be  established. 
MBE  set-asides  shall  be  used  only  in 
cases  where  at  least  three  MBEs  with 
capabilities  consistent  with  contract 
requirements  exist  so  as  to  permit 
competition. 

§  23.47    Maintenance  of  records  and 
reports. 

(a)  In  order  to  monitor  the  progress  of 
its  MBE  program  the  applicant/recipient 
shall  develop  a  recordkeeping  system 
which  will  identify  and  assess  MBE 
contract  awards,  prime  contractors' 
progress  in  achieving  MBE  subcontract 
goals,  and  other  MBE  affirmative  action 
efforts. 

(b)  SpeciFically,  the  applicant/ 
recipient  shall  maintain  records 
showing: 

(1)  Procedures  which  have  been 
adopted  to  comply  with  the 
requirements  of  this  part 
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(2)  Awards  to  MBEs.  These  awards 
shall  be  measured  against  projected 
MBE  awards  and/or  MBE  goals.  To 
assist  in  this  effort  the  applicant  shall 
obtain  regular  reports  from  prime 
contractors  on  their  progress  in  meeting 
contractual  MBE  obligations. 

(3)  SpeciFic  efforts  to  identify  and 
award  contracts  to  MBEs. 

(c)  Records  shall  be  available  upon 
the  request  of  an  authorized  officer  or 
employee  of  the  government 

(d)(1)  Ttie  recipient  shall  submit 
reports  conforming  in  frequency  and 
format  to  existing  contract  reportmg 
requirements  of  the  appHcable 
Departmental  element.  Where  no  such 
contract  reporting  requirements  exist 
MBE  reports  shall  be  submitted 
quarterly. 

(2)  These  reports  shall  include  as  a 
minimum; 

(i)  The  number  of  contracts  awarded 
to  MBEs; 

(ii)  A  description  of  the  general 
categories  of  contracts  awarded  to 
MBEs; 

(ni)  The  dollar  value  of  contracts 
awarded  to  MBEs; 

(iv)  The  percentage  of  the  dollar  value 
of  all  contracts  awarded  during  this 
period  which  were  awarded  to  MBEs; 
and 

(v)  An  indication  of  whether  and  the 
extent  of  which  the  percentage  met  or 
exceeded  the  goal  specified  in  the 
appHcation. 

Subpart  D— CompFlance  and 
Enforcement 

§  23^1    Appeals  of  denials  of  certirication 
as  an  MBE. 

(a)  Filing.  Any  firm  who  believes  that 
it  has  been  wrongly  denied  certification 
as  an  MBE  or  joint  venture  under 
section  23.7  by  the  Department  or  a 
recipient  of  DOT  Financial  assistance 
may  File  an  appeal  in  writing,  signed  and 
dated,  with  the  Department.  The  appeal 
shall  be  Filed  no  later  than  180  days 
after  the  date  of  denial  of  certification. 
The  Secretary  may  extend  the  time  for 
filing  or  waive  the  time  Umit  in  the 
interest  of  justice,  specifying  in  writing 
the  reasons  for  so  doing.  Third  parties 
who  have  reason  to  beheve  that  another 
Firm  has  been  wrongly  denied  or  granted 
certification  as  an  MBE  or  joint  ventvire 
may  advise  the  Secretary.  This 
information  is  not  considered  an  appeal 
pursuant  to  this  section. 

(b)  Decision  to  Investigate.  The 
Secretary  ensures  that  a  prompt 
investigation  is  made  of  those  cases 
with  investigative  merit  which  are  not 
being  reviewed  on  the  merits  by  the 
Comptroller  General,  pursuant  to 


prescribed  DOT  Title  VI  investigation 
procedures. 

(c)  Status  of  Certification  During  the 
Investigation.  The  Secretary  may,  at 
his/her  discretion,  deny  the  MBE  or  joint 
venture  in  question  eligibility  to 
participate  as  an  MBE  in  direct  and/or 
DOT-assisted  contracts  let  during  the 
pendancy  of  the  investigation,  after 
providing  the  MBE  or  foint  venture  in 
question  an  opportunity  to  show  cause 
by  written  statement  to  the  Secretary 
why  this  should  not  occur. 

(d)  Cooperation  in  Investigation.  All 
parties  shall  cooperate  fully  with  the 
investigation.  Failure  or  refusal  to 
furnish  requested  tnformation  or  other 
failure  to  cooperate  is  a  violation  of  this 
part. 

(e)  Determinations.  The  Secretary 
makes  one  of  the  following 
determinations  and  so  informs  the  MBE 
or  joint  venture  m  writing  of  the  reasons 
for  the  determination; 

(1)  The  MBE  or  joint  venture  is 
certiFied  under  §  23.7;  or 

(2)  The  MBE  or  joint  venture  is  not 
certified  under  §  23.7  and  is  denied 
eligibility  to  participate  as  an  MBE  in 
any  direct  or  DOT-assisted  contract 
until  a  new  application  for  certiFication 
is  approved  by  the  Departmental 
Director  of  Civil  Rights. 

§  23.63    Complaints. 

(a)  Filing.  Any  person  who  believes 
himself  or  herself  to  be  subjected  to  a 
violation  of  this  part  may  file  a 
complaint  in  writing,  signed  and  dated, 
with  the  Department  The  complaint 
shall  be  filed  no  later  than  180  days 
after  the  date  of  an  alleged  violation  or 
the  dates  on  which  a  continuing  course 
of  conduct  in  violation  of  this  part  was 
disclosed.  The  Secretary  may  extend  the 
time  for  filing  or  waive  the  time  Umit  in 
the  interest  of  justice,  specifying  in 
writing  the  reason  for  so  doing.  Third 
parties  who  have  reason  to  believe  that 
another  person  has  been  subjected  to  a 
violation  of  this  part  may  advise  the 
Secretary.  This  information  is  not 
considered  a  complaint  pursuant  to  this 
section. 

(b)  Decision  to  Investigate.  The 
Secretary  ensures  that  a  prompt 
investigation  is  made  of  those  cases 
with  investigative  merit  which  are  not 
being  reviewed  on  the  merits  by  the 
Comptroller  General,  pursuant  to 
prescribed  DOT  Tile  VI  investigation 
procedures. 

(c)  Cooperation  in  Investigation.  The 
respondent  to  the  complaint  shall 
cooperate  fully  with  the  investigation. 
Failure  or  refusal  by  the  respondent  to 
furnish  requested  information  or  other 


failure  to  cooperate  is  a  violabon  of  this 
part 

(d)  Determinations.  Upon  completion 
of  the  investigatioa  the  Secretary 
informs  the  recipient  or  contractor  and 
complainant  of  the  results  of  the 
investigation  in  writing.  If  the 
investigation  indicates  a  failure  to 
comply  with  this  part,  the  notice 
provides  that  if  the  matter  is  not 
concihated  within  30  days  of  the  date  of 
the  notice,  enforcement  proceedings 
shall  begin.  Concihation  procedures  are 
carried  out  by  the  Secretary  in 
accordance  with  S  23.87  or  §  23.71   as 
appropriate.  Enforcement  proceedings 
are  carried  out  in  accordance  with 
§  23.69  or  §  23.73,  as  appropriate 

(e)  Intimidatory  or  Retaliatory  Acts 
Prohibited.  No  recipient,  contractor,  or 
other  person  shall  intimidate,  threaten, 
coerce,  or  discriminate  against  any 
individual  for  the  purpose  of  interfenng 
with  any  right  or  privilege  secured  by 
this  part,  or  because  he  or  she  made  a 
complaint,  testified,  assisted,  or 
participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing 
under  this  part  The  identity  of 
complainants  shall  be  kept  confidential 
at  their  election  during  the  conduct  of 
any  inveshgation.  proceeding,  or  hearing 
under  this  part.  But  when  such 
confidentiality  is  likely  to  hinder  the 
investigation  the  complainant  shall  be 
advised  for  the  purpose  of  waiving  the 
privilege. 

§  23.65    Compttanc*  r«vi«ws  of  recipients, 
contractors,  and  other  participants. 

(a)  Desk  Audit.  Ail  compliance 
reviews  conducted  after  Fmancial 
assistance  has  been  approved  or 
contracts  have  been  awarded  begin  with 
a  desk  audit  The  desk  audit  is  a  review 
of  all  material  and  mformation 
concering  the  recipient's  MBE 
performance,  or  in  the  case  of  a  direct 
contract  a  review  of  completed 
"Optional  Form  Ws". 

(b)  On-Site  Review.  An  on-site  re\iew 
includes  interviews,  visists  to  project  or 
facility  sites  receiving  DOT  funds,  and 
inspection  of  any  statistical  or 
documentary  matenals  relevant  to  the 
recipient's  or  contractor's  performance 
which  were  not  available  for  review 
during  the  desk  audit. 

(c)  Cooperation.  The  contractor  or 
recipient  shall  cooperate  fully  with  these 
reviews.  Failure  or  refusal  to  furmsh 
requested  information  or  failure  to 
cooperate  is  a  violation  of  this  part. 

(d)  Determination.  As  a  result  of  its 
review  of  the  recipient  or  contractor,  the 
Departmental  element  civil  rights  staff 
makes  one  of  the  following 
determinations: 
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(1)  The  recipient  or  contractor  is  in 
compliance  or  probable  compliance  with 
its  MBE  obligations;  or 

(2)  The  recipient  or  contractor  is  not  in 
compliance  with  its  MBE  obligations  in 
certain  specified  respects  Proceedings 
shall  be  begun  in  accordance  with 

S  23  65  or  §  23.71  as  appropriate. 

§  23^7    Conc4liation  procedures  for  direct 
DOT  contracts. 

(a)  Notice  of  Probable 
Noncompliance.  Elxcept  as  specified  in 
§  23.75.  whenever  the  responsible  ofTice 
of  civil  nghts  makes  a  probable 
noncompliance  finding,  notice  is  sent  by 
the  procurement  office  registered  mail. 
return  receipt  requested,  describing  the 
areas  of  probable  noncompliance 
requiring  ihe  contractor  to  show  cause. 
within  30  days,  why  enforcement 
proceedings  should  not  be  instituted, 
and  offenng  the  contractor  an 
opportunity  to  conciliate.  Efforts  at 
conciliation  may  continue  to  be  made  as 
long  as  It  appears  reasonable  to  the 
head  of  the  Departmental  element  that 
such  efforts  may  be  successful. 

(1)  Successful  conciliation.  If  a 
conciliation  agreement  is  signed  by  the 
Departmental  element's  office  of  civil 
rights  and  the  contractor,  it  is  approved 
or  disapproved  by  the  head  of  the 
Departmental  element  within  20  days  of 
receiving  it.  If  the  head  of  the 
Departmental  element  disapproves  the 
agreement,  the  reasons  therefor  are 
stated  m  writing.  The  head  of  the 
Departmental  element  may  propose 
amendments  to  the  agreement  which  are 
forwarded  to  the  contractor,  requiring 
the  contractor's  acceptance  or  rejection 
of  the  amended  agreement  within  20 
days  of  receipt. 

(2)  Unsuccessful  conciliation.  If  no 
agreement  is  signed  within  30  days  of 
the  probable  cause  notice  of 
noncompliance  and  the  Departmental 
element  office  of  civil  rights  determines 
that  continued  conciliation  is  unlikely  to 
be  successful,  enforcement  proceedings 
set  forth  in  §  23.69  begin.  The 
Department  reserves  the  right  to 
terminate  the  contract  for  convenience 
at  any  time  during  the  conciliation 
procedures. 

(b)  Effect  of  conciliation  agreement.  If 
a  conciliation  agreement  is  approved. 
the  existence  of  the  determination  of 
noncompliance  does  not  act  as  a  bar  to 
the  award  of  DOT  contracts  as  long  as 
the  terms  of  the  agreement  are  fulfilled. 

§  23.69    Enforcement  proceedings  for 
direct  DOT  contract*. 

(a)  Whenever  conciliation  efforts 
pursuant  to  S  23.67  are  unsuccessful, 
enforcement  proceedings  begin.  These 


proceedings  are  conducted  in 
accordance  with  49  CFR  21.15  and 
21.17(a)  through  (d).  except  that  the 
terms  "applicant  and  recipient"  mean 
"contractor"  for  the  purposes  of  this 
section. 

(b)  If  the  Secretary  determines  that 
the  contractor  is  in  noncompliance  with 
this  part,  he/she  may  direct  the 
contracting  officer  to: 

(1)  Withhold  all  progress  payments 
under  the  contract; 

(2)  Suspend  the  contract 

(3)  Terminate  the  contract; 

(4)  Debar  the  contractor  from 
eligibility  for  award  of  future  direct  or 
DOT-assisted  contracts  for  a  specific 
amount  of  time  or  until  corrective  action 
has  been  taken  and  approved  by  the 
Secretary,  whichever  is  shorter,  and/or 

(5)  Take  other  action  which  the 
Secretary  deems  appropriate. 

(c)  Except  as  provided  for  in 
paragraph  (b)  of  this  section,  a 
contractor  adversely  affected  by  a 
decision  under  the  proceedings  is 
restored  to  compliance  once  the 
contractor  takes  complete  corrective 
action,  as  required  by  the  Department's 
decisioti,  to  eliminate  noncompliance 
with  this  part  and  provides  reasonable 
assurance  that  he/she  shall  comply  fully 
with  this  part. 

§  23.71     ConciliatJo''  procedures  for 
financial  assistance  programs. 

(a)  Notice  of  Probable 
Noncompliance.  Whenever  the 
responsible  office  of  civil  rights  makes  a 
probable  noncompliance  finding,  a 
notice  of  probable  noncompliance  is 
sent  promptly  and  in  writing  by 
registered  mail,  return  receipt  requested, 
describing  the  areas  of  noncompliance 
requiring  the  applicant  or  recipient  to 
show  cause  within  30  days  why 
enforcement  proceedings  or  other 
appropriate  action  to  insure  compliance 
should  not  be  instituted  and  offering  the 
recipient  an  opportunity  to  conciliate. 
Efforts  at  conciliation  may  continue  to 
be  made  as  long  as  it  appears 
reasonable  to  the  head  of  the 
Departmental  element  that  such  efforts 
may  be  successful. 

(1)  Successful  conciliation.  If  a 
conciliation  agreement  is  signed  by  the 
Departmental  element's  office  of  civil 
rights  and  recipient,  it  is  approved  or 
disapproved  by  the  head  of  the 
Departmental  element  within  20  days  of 
receiving  it.  If  the  head  of  the 
Departmental  element  disapproves  the 
agreement,  the  reasons  therefor  are 
stated  in  writing.  The  head  of  the 
Departmental  element  may  propose 
amendments  to  the  agreement  which  are 
forwarded  to  the  recipient,  requtnng  the 


recipient's  acceptance  or  rejection  of  the 
amended  agreement  within  20  days  of 
receipt. 

(2)  Unsuccessful  conciliation.  If  no 
agreement  is  signed  within  30  days  of 
the  probable  cause  notice  of 
noncompliance  and  the  Departmental 
element's  office  of  civil  rights 
determines  that  continued  conciliation  is 
unlikely  to  be  successful,  enforcement 
proceedings  set  forth  in  5  23.73  begin. 

(b)  Effect  of  conciliation  agreement.  If 
a  conciliation  agreement  is  approved. 
the  existence  of  the  determination  of 
noncompliance  does  not  act  as  a  bar  to 
the  provision  of  financial  assistance  as 
long  as  the  terms  of  the  agreement  are 
fulfilled.  A  compliance  review  is 
conducted  by  the  Departmental  element 
within  nine  months  of  the  approval  of  an 
agreement. 

§  23.73    Enforcement  proceedings  for 
financial  assistance  programs. 

(a)  Whenever  conciliation  efforts 
pursuant  to  §  23.71  are  unsuccessful, 
enforcement  proceedings  begin.  These 
proceedings  are  conducted  in 
accordance  with  49  CFR  21.15  and  21.17. 

(b)  A  finding  of  noncompliance  and 
the  imposition  of  any  sanction  pursuant 
to  these  proceedings  may  be  made 
binding  on  all  other  Departmental 
elements  by  the  Secretary 

§  23.75    Emergency  enforcement 
procedure  for  direct  IX)T  contracts  or 
financial  assistance  programs. 

(a)  General.  Whenever  the  Secretary 
determines  that  the  conciliation  and 
enforcement  proceedings  set  forth  in 

§  S  23.67  and  23.69  or  §  §  23.71  and  23.73 
are  inadequate  for  the  effective 
enforcement  of  this  part,  he/she  initiates 
special  enforcement  procedures  to 
obtain  compliance. 

(b)  Notice  of  Probable 
Noncompliance.  A  notice  is  sent, 
registered  mail,  return  receipt  requested, 
describing  the  areas  of  probable 
noncompUance  requiring  the  contractor 
or  recipient  to  show  cause,  within  a 
specified  period  of  time,  generally  not  to 
exceed  15  days,  w  hy  appropriate  action 
to  insure  compliance  should  not  be 
instituted.  The  notice  states  that  the 
contractor  or  recipient  must  respond  in 
writing  or  orally  on  the  record  before  an 
official  appointed  by  the  Secretary  or 
sanctions  will  be  imposed. 

(c)  Decision.  If  the  Secretary,  after 
reviewing  the  contractor's  or  recipient's 
oral  or  written  response,  determines  that 
the  contractor  or  recipient  is  in 
noncompliance  with  this  part,  he/she 
imposes  appropriate  sanctions. 

(d)  A  contractor  or  recipient  adversely 
affected  by  a  decision  under  these 
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procedures  is  restored  to  compliance 
once  the  contractor  or  recipient  takes 
complete  corrective  action,  as  required 
by  the  Department's  decision  to 
eliminate  noncompliance  with  this  part 
and  provides  reasonable  assurance  that 
he/she  shall  comply  fully  with  this  part. 

§  23.77    Willful  provision  of  incorrect 
information. 

If.  at  any  time,  the  Department  or  a 
recipient  lias  reason  to  believe  that  any 
person  or  firm  has  wilfully  and 
knowingly  provided  incorrect 
information  or  made  false  statements,  it 
shall  refer  the  matter  to  the  General 
Counsel  of  the  Department.  He/she  may 
initiate  debarment  procedures  in 
accordance  with  41  CFR  1-1.604  and  12- 
1.602  and/or  refers  the  matter  to  the 
Department  of  Justice  under  16  U.S.C. 
lOOl,  as  he/she  deems  appropriate. 

Schedule  A— Information  for  Determining 
Minority  Business  Enterprise  Eligibility  Under 
49  CFR  Part  23 


(k)  Identify  firm's  ovwiers  by  name,  race 
and  sex.  their  years  of  ownership,  their 
specific  ownership  percentages,  and  their 
contributions  of  capital  and/or  expertise  for 
acquiring  ownership  interests. 

10.  Control  of  firm 

(a)  IdenUfy  by  name,  race  and  sex,  those 
individuals  who  are  responsible  for  day-to- 
day management  and  policy  decisionmaking, 
including,  but  not  limited  to.  those  with  prime 
responsibility  for 

(1)  Financial  decisions,  such  as 

(i)  Budget 


1  Name  of  firm    - 

2  Address  of  firm 

3  Phone  number  of  finm- 


4  Indicate  whether  firm  is  sole  proprietor- 
ship, partnership,  joint  venture,  corporation 
or  other  business  entity  (please  specify)    


5.  Certification  that  the  firm  is  a  small 
business  concern.  A  small  business  concern 
is  a  concern,  including  its  affiliates,  which  is 
independently  owned  and  operated,  is  not 
dominant  in  the  field  of  operation  in  which  it 
is  bidding/proposing,  and  can  further  quaUfy 
under  the  criteria  concerning  number  of 
employees,  average  annual  receipts,  or  other 
criteria,  as  prescribed  by  the  Small  Business 
Administration  (For  additional  information 
see  13  CFR  PART  121  ) 

6.  Nature  of  firm's  business 


7.  Years  firm  has  been  in  business  

8.  For  corporations,  enclose  a  copy  of 
articles  of  incorporation  and  charter,  and  for 
other  business  entities,  similar  information 
indicating  the  legal  relationship  of  owners 
and  the  history  of  the  structure  of  the 
organization. 


Voting 

mtSTBSts 

Securttie*  hokSngs  by  type 

# 

%.... 

#                 » 

9.  Ownership  of  firm 

(a)  Black 
(bj  Hispanic 

(c)  Asian  American 

(d)  American  Indian  or  Alaskan  Native 

(e)  Subtotal  Minority 

(f)  Nonminority  Female 

(g)  Minority  Female 
(h)  Subtotal  Female 
(i)  Other 

(j)  Total 

(Minority  females  should  be  listed  under 
(a)  throtigh  (d).  as  appropriate,  as  well  as 
under  (gj.  (j)  is  the  total  of  (e),  [f)  and  (i).) 


(ii)  Accounting 

(iii)  Capital  investment  — 

fivl  Financing 

(v)  Bonding  and  insurance  negotiations- 

(vi)  Oiher — 

(2)  Administrative  decisions,  such  as 
(i)  Operations 


undersigned  does  covenant  and  agree  to 

provide through  the  prime 

contractor,  current,  complete  and  accurate 
information  regarding  actual  work  performed 

on  the project,  the  payment 

therefor  and  any  proposed  changes  if  any  of 
the  arrangements  hereinabove  stated  and  to 
permit  the  audit  and  examination  of  books, 

records  and  files  of  the It  is 

recognized  and  acknowledged  that  the 
statements  herein  are  being  given  under  oath 
and  any  material  misrepresentation  will  be 
grounds  for  terrnmating  any  contract  which 
may  be  awarded  in  reliance  hereon  and 
initiating  action  under  18  U.S.C.  1001  and/or 
49  CFR  Part  23." 


(ii)  Marketing  and  Sales- 


(iii)  Hiring  and  firing  of  management  per- 
sonnel 


(iv)  Jobs  to  be  bid 
(v)  Purchases    — 

(vi)  Legal   

(vii)  Other- 


hiclude  their  titles,  specific  responsibilities 
and  scope  of  authority,  salaries,  past 
experience  and  expertise,  and  their  number 
of  years  with  the  firm. 

(b)  If  available,  enclose  an  organization 
chart  which  shows  the  allocation  of 
management  responsibility. 

11.  Describe  and  attach  any  stock  options 
or  other  ownership  options  that  are 
outstanding,  and  any  agreements  between 
owners  or  between  owners  and  third  parties 
relevant  to  the  business  entity  affecting  the 
ownership  and  control  thereof. 

12.  Provide  a  statement  attesting  to  the  fact 
that  there  are  no  restrictions  which  prevent 
the  affected  group  owners,  without  the 
cooperation  or  vote  of  a  non-affected  group 
owner,  from  making  a  business  decision 
which  favors  the  affected  group  owners. 

13.  Identify  any  employee-employer 
relationships  continuing  in  this  firm  from 
previous  firms  which  involved  any  of  the 
owners  listed  in  8(h)  as  employees  of  this 
firm. 

14.  Enclose  copy  of  current  audited  balance 
sheets  and  operating  statements  for  the 
entity.  (Waivers  may  be  granted  to  firms  who 
do  not  use  outside  auditors.) 

15  Name  of  bonding  company 

Bonding  limit Source  of  letters  of 

credit 


16.  Identify  trade  references 


17.  Elnclose  evidence  of  authority  to  do 
business  in  the  state  as  well  as  locally, 
including  all  necessary  business  licenses. 

18.  Indicate  if  this  firm  or  other  firms  with 
any  of  the  same  officers  have  previously 
received  or  been  denied  certification  or 
paHcipadon  as  an  MBE  and  describe  the 
circumstances.  Elnclose  copies  of  any 
documents  issuing  or  denying  certification  ob, 

'  participation. 

"The  undersigned  does  hereby  swear  that 
the  foregoing  statements  are  true  and  correct 
and  include  all  material  information 
necessary  to  identify  and  explain  the 

operations  of Company  as  well  as 

the  ownershfp  thereof.  Further,  the 


Signature 


Name 


Tide 


Date 

Schedule  B — Information  for  Determining 
Joint  Venture  Eligibility  L'nder  49  CFR  Part  23 

1.  Name  of  joint  venture 

2.  Address  of  joint  venture    

3  Phone  number  of  joint  venture 

4  Identify  the  firms  which  compnse  the 
joint  venture.  (The  MBE  partner  must  com- 
plete Schedule  A  ) — - 


(a)   Describe   the   expenence  and  busines 
qualifications  of  each  joint  venturer  

5.  Nature  of  the  joint  venture's  business    — 

6.  Provide  a  copy  of  the  joint  venture 
agreement. 


Porcentage  MBE 
Ownersfne 


Perce^iage  Noo-MSE 
Owr>ersnip 


7.  Ownership  of  joint  venture 

(a)  Profit  and  lost  sharing 

(b)  Capital  contributions 

(c)  Other  applicable  ownership  interests 

8.  Control  of  and  participation  in  this 
contract 

(a)  Identify  by  name,  race,  sex  and  "firm", 
those  individuals  who  are  responsible  for 
day-to-day  management  and  policy 
decisiormiaking,  including,  but  not  limited  to, 
those  with  prime  responsibility  for: 

(1)  Accounting 


(i)  How  will  accounting  expenses  be  reim- 
bursed?   

(ii)  Will  a  separate  cost  center,  where  in 
and  out  pa>Tnent8  and  accounting  takes 
place,  be  established?    

(2)  Administration  

(i)  Supervisory  on-site  work 

(ii)  Operations 


(3J  Purchasing  of  material 

(i)  Indicate  estimated  cost  of  material    

(ii)  Indicate  method  of  fmancing 

(4)  Budget 

(5)  Bonding  and  insurance  negotiations 
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(6)  Hiring  and  finng  of  mandger^ient  person 


(-)  Other 


Include  their  tities  spt-cific  responsibilities 
and  scop*?  of  duihontv.  salaries,  and 
{'".ptT'ise 

It)!  Which  (om-  veiiiufe  partner  will 

proK  ule  t'quipnier.i ; 


(1)  If  owned,  estimate  cost  and  explain 
financing. 


authorized  rfprfsenldtives  of  the 


It  !s  recognized  and 


acknowledged  th,t!  the  statements  herein  are 

being  given  under  oath  and  any  material 
misrepresentation  will  be  grounds  for 
terminating  any  contract  which  may  be 
awarded  in  reliance  her.  ."  !".d  'nit-  I'lnp 
action  under  18  U.S.C.  IfX".  .nd  'or  4')  CFR 
Part  23." 


Signature 


fia 


me 


Title 


(2)  If  leased,  identify  lessor  and  terms  of 
lease. 


(c)  Estimate  contract  cash  flow  for  each 
joint  venturer  fon  separate  sheet). 

(d)  What  will  be  tne  authority  of  each  joint 
venturer  to  commit  the  other?  


iii  V\;iat  wu;  L>«  the  specific  portion  of  the 

woPK  to  be  performed  by  each  partner? 

9  Enclose  evidence  of  authority  to  do 
business  m  the  state,  as  well  as  locally,  to 

include  all  necessary  business  licenses. 

10  De3(n>>e  and  attach  any  stock  options 
or  other  ownership  options  that  are 
outstanding,  and  any  agreements  between 
uv\  ners,  between  the  two  firms  making  up  the 
joint  venture,  or  between  owners  or  joint 
venture  fimis  and  third  parties  relevant  to  the 
ownership  and  control  of  joint  venture. 

1 1  l*rovide  a  statement  attesting  to  the  fact 
that  there  are  no  restrictions  which  prevent 
the  affected  group  owners,  without  the 
cooperation  or  vote  of  a  non-affected  group 
(iwner  from  makir;)^  a  business  decision 
uh;ch  favors  the  affected  group  owners. 

12  Indicate  if  this  firm  or  other  firms  with 
any  of  the  same  officers  have  previously 
received  or  been  denied  certification  or 
participation  as  an  MBE  joint  venture  and 
describe  the  circumstances,  Enc'.jse  copies  of 
any  documents  issuing  or  der.>-.:.g 
certification  or  participation, 

'The  undersigned  does  hereby  swear  that 
the  foregoing  statements  are  true  and  correct 
and  include  all  materia!  information 
necessary  to  identify  and  explain  the  terms 
and  operation  of  our  joint  venture  and  the 
intended  participation  by  each  joint  ventiirer 
in  the  undertaking.  Further,  the  undersigned 
covenant  and  agree  tu  provide  to 

through  the  prime 

contractor,  current,  complete  and  accurate 
information  regarding  actual  joint  venture 
work  and  the  payment  therefor  and  any 
proposed  changes  in  any  of  the  arrangements 
hereinabove  stated  and  to  permit  the  audit 
and  examination  of  the  booKS.  records  and 
files  of  the  joint  venture,  or  those  of  each 
joint  venturer  relevant  to  the  joint  venture,  by 


Date 

(FR  Doc.  79-15273  Piled  5-15-79: 8:45  am  J 
BaUNG  CODE  49t0-82-« 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

[23  CFR  Parts  750  and  751] 

fFHWA  Docket  No.  79-10,  Notice  2] 

Highway  Beautiflcation  Program 
Reassessment;  Public  Hearing 
Schedule  and  Procedures 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  public  hearing 

schedule  and  procedures. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  announced  in 
the  Federal  Register  at  44  FR  25387. 
April  30,  1979,  that  it  will  hold  a  series  of 
public  hearings  for  the  purpose  of 
soliciting  comments  from  all  interested 
parties  who  may  wish  to  express  their 
ideas  about  the  future  direction  of  the 
Highway  BeautiHcation  Program,  and  in 
particular,  the  outdoor  advertising  and 
junkyard  control  programs  as  set  forth 
in  23  U.S.C.  131  and  136.  The  purpose  of 
this  Notice  is  to  provide  specific 
information  concerning  the  hearing 
times  and  locations  and  the  procedures 
by  which  the  FHWA  will  conduct  these 
heanngs.  Anyone  desiring  copies  of  the 
Federal  Register  announcement  of  April 
30.  1979.  may  obtain  them  by 
telephoning  the  FFiWA  Office  of  Right- 
of-Way  at  (202)  245-0021  between  7:45 
a.m.  and  4:15  p.m.,  e.t.,  Monday  through 
Friday,  or  by  writing  to  the  address 
listed  below. 

DATES;  The  heanngs  will  be  held  during 
the  months  of  |une  and  July  1979  on  the 
dates  noted  in  the  Supplementa.-y 
Information  Section  of  this  .Notice  ,Mi 
written  comments  must  be  submitted  to 
FHWA  Docket  .No.  ~9-10,  Notice  2,  at 
the  address  given  below  by  July  15,  1979, 

ADDRESS:  Submit  wntten  comments,  if 
possible  m  triplicate,  to  FHWA  Docket 
No.  79-10,  .Notice  2,  Federal  Highway 
Administration.  Room  4205,  HCC-10,  400 
Seventh  Street,  SW  ,  Washington.  D.C. 
20590.  Comm.ents  received  will  be 
available  for  inspection  at  this  address 
between  7:45  a.m.  and  4:15  p.m.,  e.t, 
Monday  through  Friday 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Richard  W.  Moeller.  Chief,  Junkyard 
and  Outdoor  Advertising  Branch.  (202) 
245-0021,  or  Mr  Edward  Kussy.  Deputy 
.Assistant  Chief  Counsel  for  Right-of- 
Way  and  Environmental  Law,  (202)  42&- 
0791.  Office  hours  are  7:45  a.m.  to  4:15 
p.m..  e.t.,  Monday  through  Fnday. 

SUPPLEMENTARY  INFORMATION:  Eleven 

hearings  have  been  schediiled  to  be  held 
as  part  of  the  FHWA  reassessment  of 
the  outdoor  advertising  and  junkya.'-d 


control  provisions  of  the  Highway 
Beautification  Act  of  1965,  as  amended. 
In  the  April  30  announcement  of  these 
hearings,  the  FHWA  identified  a  series 
of  questions  concerning  issues  that  it 
would  like  addressed  m  the  comments 
given  at  the  hearings  or  in  written 
comments  submitted  to  the  docket. 
Anyone  desiring  copies  of  these 
questions  may  request  them  by 
telephoning  the  FHWA  Office  of  Right- 
of-Way  at  (202)  245-0021  or  any  of  the 
field  offices  of  the  FHWA  which  are 
located  in  most  State  capitals.  The  site 


addresses  and  hearing  schedule  are 
listed  below  in  the  section  titled  Hearing 
Times  and  Locations  The  FTiWA 
hearing  officers  will  be  Mr.  Joseph  M. 
O'Connor.  Associate  .Administrator  for 
Right-of-Way  and  Environment,  Dr. 
David  R.  Levin,  Director  of  the  Office  of 
Right-of-Way.  and  Mr  Gerald  B. 
Saunders,  Chief,  Real  Prop«,Tty 
Acquisition  Division 

The  procedures  by  which  the  FHWA 
will  conduct  the  hearings  are  identified 
in  the  section  titled  Hearing  Procedures. 

1.  Hearing  Times  and  Locations: 


City 


Boston,  Mass.. 


Chicago.  Ill 

PortlarxJ,  Greg.. 

Baltimore,  Md.- 


Kansas  CHy.  Mo 

San  Francisco,  CaH . 

Denver,  Goto 

Atlanta,  Ga 


Dallas,  Tex.. 


New  York  City,  N.Y- 
Washington,  D.C 


Addrees 

Jo»w  W.  McCormack  Po«  OfSce  and  Court  House. 
Room  208  Poet  0«tc«  Square  at  Devonshire 
Street. 

CNcaqc  Msfion  Mow<  ^40  N  Micnigac  Avenue  

B  jf  'iwvlie  Power  Adrtwi    Ajdttonum,  t002  N.E.  Ho»- 

S.V  J,    Secjrty    Mmr,    Audrtorium.   6401    Security 

F ...).» ai  Bidg    Room  140  80^  E    i.'mSt'oet       

'  )y»«ix)ge  Manna  Rooms  1-2.  250  Bee  ^  Street. — 

Majr  3o»l  Onice  BWg    Poom  269.  1823  Sloot  Street 

ut^.'jia  3opartrnen!  o<  ^'anapoftation.  Room  401.  2 
Oapitoi  Souare 

E«1  (MxH  Federal  B103  Room  7A23  1100  Com- 
merce Street 

Two  World  TfwJe  Ceo(e<   Roorr-  nX 

Department  o(  Tiaraponabon.  NassM  Building.  Room 
2230,  400  Seve^l^  Street  SW 


Beginning  date 


IHearing  officer 


June  5,  1979. 


0.  R.  (.evin. 


June  5,  1979 J.  M  O'Connor. 

Juno  5,  1979 .  Q.  B    >*jn(>eKV 

June  12.  1979 0.  R.  Levtn. 

June  12. 1979 G  B  Saunder*. 

June  12.  1979 J.  M  O'Connor. 

Juno  18,  1979 J.  M.  O'Connor. 

June  19,  1979 D.  H.  Levin 

Juno  19,  1979 G.  B.  Sai«1ers. 

June  26.  1979.._ D.  R-  Levin 

Juty  10.  1979 D.  R.  Levm. 


All  hearings  will  commence  at  8  30 
am.,  local  time,  except  for  New  York 
City  which  will  commence  at  930  am., 
local  time. 

2.  Hearing  Procedures.  The  FHWA 
hearing  officers  will  be  guided  to  the 
greatest  degree  practicable  by  the 
following  procedures 

a.  Those  persons  wishing  time  to 
present  oral  comment  must  register  to 
speak.  Speakers  will  be  heard  in  the 
order  in  which  they  register,  tjtceptions 
to  this  provision  will  be  made  for  State 
Governors.  United  States  Senators  and 
Representatives,  and  the  mayor  of  the 
host  city. 

b.  It  is  anticipated  that  the  number  uf 
persons  desiring  to  present  oral 
comment  will  be  such  that  the  hearing 
officer  will  limit  the  speaking  time  of 
each  person  to  10  minutes.  However, 
more  time  will  be  apportioned  to  those 
desiring  additional  speaking  time 
depending  upon  the  number  of 
individuals  regis'enng  to  speak. 
Speakers  ma>  nc  relinquish  their 
speaking  time  to  others,  if  a  registered 
speaker  is  not  present  when  it  is  his/her 
time  to  speak,  the  time  is  forfeited.  In 
addition,  there  will  be  a  1  hour  open 
remarks  session  wherein  attendees  will 
be  recognized  at  random  for  the 
presentation  of  remarks.  These  remarks 


will  be  limited  to  3  minutes  per  person. 

c.  Unless  otherwise  noted  in  the 
Hearing  Times  and  Locations  section 
above,  all  hearings  will  commence  at 
8:30  a.m.,  local  time.  Anyone  desiring  to 
give  oral  comment  must  register  to 
speak  between  the  hours  of  830  am. 
and  2  p  m.,  local  time,  on  the  beginning 
day  of  the  hearing.  After  speaker 
registration  closes,  an  assessment  of  the 
time  necessary  for  completing  oral 
testimony  will  be  made  by  the  hearing 
officer  and  a  schedule  for  completion  of 
the  hearing  announced  accordingly.  The 
schedule  will  be  dependent  on  the  hours 
of  availability  of  the  hearing  facility 
Each  hearing  will  last  at  least  1  day  but 
no  more  than  3  davs 


iwin^;  agenda  wili 


be 


folluwed  on  lJ:e  beginning  day  of  the 

hearing: 

8:30  a  m.* — Begin  speaker  registration 

9  a.m. — Hearing  officer  presentation. 

9:30  a.m. — Begin  testimony. 

12  noon — Adjourn  for  lunch. 

1  p.m. — Hearing  officer  presentation. 
115  p.m. — Continue  testimony. 

2  p.m. — End  speaker  registration. 


'Except  New  York  City   whpre  the  heanrs  *r.\\ 
begin  at  9:30  a.m.,  local  time.  Testimony  in  New 
York  City  will  begin  at  ia30  a.m    lcx;al  time  All 
other  times  in  New  York  City  are  the  same  as  listed 

above. 


3:45  p.m.— End  testimony,  begin  open 

remarks 
4:45  p  m. — End  open  remarks;  hearing 

officer  closing  statement. 
5  p.m. — Adjourn. 

Evening  sessions  may  be  held  at  the 
discretion  of  the  hearing  officer 
depending  on  the  availability  of  the 
facility  and  in  accordance  with 
procedure  No  2c  above.  If  a  second  [and 
third)  day  of  testiniony  is  required, 
testimony  will  commence  at  9  a.m. 
This  notice  of  public  hearing  schedules 
and  procedures  is  issued  under  the 
authority  of  23  U.S.C.  131,  136,  and  315 
and  the  delegation  of  authority  by  the 
Secretary  of  Transportation  at  49  CFR 
1.48(b). 

Issued  on:  May  14,  1979, 
Karl  S.  Bowers. 

Federal  Highivay  Administrator. 

(FR  Dor  79-15427  PiW  5-16-T9:  8:45  amj 
Bli-LING   COOf    4910-JJ-M 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
1  Docket  No.  ERA-R-78-19E] 
10  CFR  Parts  502,  503,  505.  and  507 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Criteria  for  Petition  for 
Exemption  From  Prohibitions  of  the 
Act 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Interim  rule. 

summary:  The  Economic  Regulatory 
Administration  [ERA]  of  the  Department 
of  Energy  (DOE)  is  issuing  this  interim 
rule  to  implement  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA)  which  prohibit  the  use  of 
petroleum  and  natural  gas  by  certain 
electric  powerplants  and  major  fuel 
burning  installation.  These  rules 
establish  the  criteria  upon  which  owners 
and  operators  of  powerplants  and 
installations  may  petition  for  exemption 
from  the  prohibitions  of  the  Act. 
DATES:  These  interim  rules  shall  become 
effective  on  May  8,  1979.  ERA  has 
decided  to  extend  the  period  for  written 
comments  until  August  15, 1979,  before 
issuing  its  Fmal  rules  on  Parts  502.  503, 
505  and  507.  No  additional  public 
hearings  will  be  held.  However,  before 
finalizing  these  rules,  ERA  will  consider 
all  wntten  comments  submitted  during 
this  extended  comment  period. 
ADDRESSES:  All  comments  should  be 
addressed  to  Public  Hearing 
Management.  Docket  No.  ERA-R-78- 
19E.  Department  of  Energy,  Room  2312. 
2000  M  Street.  NW..  Washington,  D.C. 
20461. 
FOR  FURTHER  INFORMATION  CONTACT. 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street.  NW..  Room  B- 
110,  Washington.  D.C.  20461.  (202) 
634-21  "0. 

Stephen  M.  Stem  (Regulations  and 
Emergency  Planning),  Economic 
Regulator^'  Administration. 
Department  of  Energy,  Room  2130C. 
2000  M  Street,  NW..  Washington.  D.C. 
20461.  (202)  254-3987. 

Robert  L.  Davies  (Fuels  Regulations — 
Program  Office),  Economic  Regulatory 
Administration,  Department  of 
i     Energy,  Room  61281,  2000  M  Street. 
NW..  Washington,  DC.  20461.  (202) 
254-3910. 

James  Heffeman  (Office  of  General 
Counsel).  Department  of  Energy, 


Room  7136.  12th  and  Pennsylvania 
Avenue.  NW.,  Washington.  D.C. 
20461,  (202)  633-6714. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  extended  comment  period 

II.  Comments 

III.  Procedural  matter 

I.  Background  and  Extended  Comment 
Period 

Parts  502.  503,  and  505  of  these  interim 
rules  set  forth  the  criteria  that  must  be 
met  to  establish  eligibility  for  a 
temporary  or  permanent  exemption 
under  Title  U  of  FUA.  Part  507  defines 
"natural  gas"  and  "petroleum"  and 
establishes  reporting  requirements  for 
certain  fuels  excluded  from  these 
definitions. 

ERA  published  proposed  rules  for  new 
and  existing  facilities  on  November  17. 
1978  and  January  29.  1979  (43  FR  53974 
and  44  FR  5608.  respectively).  In  the 
preambles  to  those  proposed  rules.  ERA 
described  the  basic  provisions  of  FUA 
and  its  proposed  programs  to  implement 
them.  ERA  solicited  comments  on  its 
proposals  and  held  public  hearings  in 
Boston.  Massachusetts  on  February  7, 
1979;  Salt  Lake  City,  Utah  on  February 
14.  1979;  Tampa.  Florida  on  February  21. 
1979;  and  Lexington,  Kentucky  on  March 
2.  and  3. 1979. 

ERA  received  a  large  number  of 
written  comments  and  heard  a  variety  of 
oral  presentations  at  its  hearings,  all  of 
which  were  incorporated  into  the  record 
of  the  administrative  proceedings  on 
these  rules.  Based  upon  these  comments 
and  ERA  analysis  of  the  full  record  in 
these  administrative  proceedings  to 
date,  ERA  has  decided  to  issue  this 
interim  rule  to  establish  the  criteria  for 
exemptions  under  FUA.  ERA  plans  to 
publish  interim  rules  for  Parts  504  and 
506  in  the  near  future  in  order  to  provide 
the  basis  for  full  implementation  of  the 
regulatory  programs  required  by  FUA. 
ERA  has  also  decided  to  extend  the 
period  for  submission  of  additional 
written  comments  on  this  interim  nde. 
This  extended  period  for  additional 
written  comments  commences  on  the 
date  this  interim  rule  is  issued  and 
extends  until  August  15.  1979.  ERA 
invites  all  interested  persons  to 
participate  in  these  further  proceedings 
by  submitting  any  written  information, 
views  or  arguments  to  Department  of 
Energy,  Public  Hearing  Management. 
Room  2313.  2000  M  Street.  N.W., 
Washington,  DC.  20461.  All  submissions 
should  be  identified  on  the  outside 
envelope  and  on  the  documents 
contained  therein  with  the  designation, 
"New  Facility  Regulations."  Docket 
Number  ERA-R-78-19E.  You  should 


submit  15  copies.  All  comments  received 
will  be  available  for  public  inspection  in 
the  DOE  Reading  Room  GS-152,  James 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  We  will 
consider  all  comments  received  by 
August  15,  1979.  and  incorporate  these 
into  the  record  of  the  administrative 
proceedings  on  Parts  502,  503,  505,  and 
507. 

ERA  will  receive  petitions  for 
exemptions  and  make  determinations  in 
accordance  with  the  procedures  and 
definitions  set  forth  in  Section  500.2  and 
Part  501,  issued  concurrently  with  this 
rule.  ERA'S  determinations  on 
exemption  petitions  shall  be  made  upon 
the  basis  of  the  standards  and  criteria 
set  forth  in  Parts  502.  503,  505,  and  507  of 
this  Interim  Rule,  or  upon  the  provisions 
of  those  Parts  as  subsequently  revised 
where  the  application  of  a  modification 
of  a  particular  rule  would  result  in  a 
more  favorable  disposition  of  a 
particular  petition.  ERA  urges  you  to  file 
your  petitions  expeditiously  so  that  ERA 
may  render  a  timely  decision  on  each 
petition. 

ERA  also  conducted  FUA-related 
rulemaking  proceedings  on  transitional 
facilities,  uses  of  natural  gas,  outdoor 
decorative  lighting,  and  restrictions  on 
the  increased  use  of  petroleum.  On 
March  21. 1979,  ERA  published  its 
Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities. 
44  FR  17464,  which  established  the 
criteria  and  procedures  whereby  ERA 
would  make  determinations  as  to 
whether  a  facility  is  subject  to  the 
provisions  of  Title  II  of  FUA  governing 
new  facilities,  or  the  provisions  of  Title 
III  which  governs  existing  facilities.  On 
April  9,  1979.  ERA  published  a  final  rule 
establishing  an  Exemption  for  Use  of 
Natural  Gas  by  Existing  Powerplants 
Under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  44  FR  1979.  which 
established  criteria  and  expedited 
procedures  by  which  owners  and 
operators  of  existing  powerplants  may 
petition  for  a  temporary  public  interest 
exemption  from  the  prohibitions  against 
use  of  natural  gas  contained  in  Section 
301(a)  (2)  and  (3)  of  FUA.  On  May  7, 
1979,  ERA  issued  its  final  rule 
establishing  prohibitions  on  The  Sale 
and  Direct  Industrial  Use  of  Natural  Gas 
for  Outdoor  Lighting,  pursuant  to 
Section  402  of  FUA:  and  concurrently 
with  this  rule,  ERA  is  issuing  its  Interim 
Rule  establishing  a  Prohibition  Against 
the  Increased  Use  of  Petroleum  by 
Existing  Electric  Powerplants  pursuant 
to  Section  405  of  FUA. 
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U.  Comments 

In  the  Preamble  to  the  Proposed  Rules 
published  on  November  17, 1978  and 
January  29. 1979.  ERA  specifically 
solicited  comments  on  such  issues  as: 
the  various  exemptions,  the  Fuels 
Decision  Report,  the  cost  calculations, 
the  substantially  exceeds  index,  general 
requirements  and  terms  and  conditions 
for  exemptions,  competition,  urban 
policy  and  the  Fuel  Classification  and 
Reporting  Requirements. 

ERA  received  a  number  of  written  and 
oral  comments  on  these  issues  as  well 
as  comments  on  many  issues  not 
specifically  identified  in  the  Preamble  to 
the  proposed  rules.  In  order  to  facihtate 
an  orderly  discussion  of  these  comments 
and  ERA'S  specific  responses  to  them, 
each  will  be  discussed  in  the  order  that 
they  appear  in  this  interim  rule. 

Fuels  Decision  Report  (Part  502) 

Many  comments  were  received 
criticizing  the  requirements  imposed  by 
the  Fuels  Decision  Report  as  excessive, 
burdensome,  unreasonable,  confusing 
and  costly.  There  were  many  specific 
comments  which  reflected  the  confusion 
experienced  by  the  commentors 
concerning  the  kinds  and  quantities  of 
information  required  for  each  chapter  of 
the  Fuels  Decision  Report.  In  addition, 
many  commentors  made  the  point  that, 
for  certain  exemptions  at  least,  the  fuel 
search  provisions  of  the  Fuels  Decision 
Report  were  inappropriate  and.  indeed, 
not  required  by  law. 

In  response  to  all  of  these  comments. 
ERA  has  significantly  restructured  the 
Fuels  Decision  Report.  The  Report  is  no 
longer  organized  in  a  technical, 
analytical  format,  e.g..  engineering 
considerations,  economic 
considerations,  etc.  It  is  now  organized 
to  reflect  the  eligibility  and  evidentiary 
requirements  stipulated  in  the 
exemption  regulations  and  the 
information  needed  by  EIRA  to  complete 
the  exemption  process.  Its  size  and 
burden  are  totally  dependent  upon  the 
exemption  requested.  The  chapters  no 
lunger  contain  specific  directions  telling 
a  petitioner  specifically  how  he  must 
make  the  required  showings. 

Submission  of  a  Fuels  Decision  Report 
is  not  needed  for  those  exemptions 
which  by  the  Act  or  regulations 
primarily  involve  certifications  rather 
than  demonstrations  of  eligibihty.  These 
exemptions  are:  the  peakload  exemption 
for  new  powerplants:  the  emergency 
exemption;  and  the  retirement 
exemption  for  existing  units.  Although 
petitioners  for  these  exemptions  do  not 
have  to  submit  a  Fuels  Decision  Report, 
they  do  have  to  comply  with  the 


evidentiary  requirements  of  the 
appropriate  regulations  and  make  the 
required  showings  in  their  petitions. 

Most  exemptions  no  longer  require  a 
fuel  search  and  therefore  do  not  require 
a  broad-based  Fuels  Decision  Report 
containing  multiple  exemption  requests. 
Instead,  the  interim  regulations  require 
only  that  the  Fuels  Decision  Report 
contain  evidence  that  demonstrates 
eligibility  for  the  exemption,  compliance 
with  appropriate  general  requirements, 
and  information  needed  by  ERA  to 
develop  terms  and  conditions  if  the 
exemption  is  granted  and  to  comply 
with  National  Environmental  Policy  Act 
(NEPA)  requirements. 

The  alternate  fuel  search  is  now 
required  only  for  the  following 
permanent  exemptions:  lack  of  alternate 
fuel  for  the  first  10  years  of  useful  Ufe: 
lack  of  alternate  fuel  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  oil;  site  limitations: 
environmental  requirements;  lack  of 
adequate  capital;  State  or  local 
requirements:  intermediate  load;  and 
scheduled  equipment  outages  of  over  21 
days. 

The  first  five  exemptions  listed 
require,  by  law,  a  demonstration  that, 
despite  a  good  faith  effort,  legal, 
economic  or  technical  constraints 
preclude  use  of  an  alternate  fuel.  The 
latter  three  exemptions  are 
discretionary  rather  than  mandatory, 
and  given  the  nature  of  the  exemptions. 
a  fuel  search  is  consistent  with  and 
furthers  the  purposes  of  the  Act.  The 
latter  two,  moreover,  by  law,  contain  an 
alternative  site  requirement  which  must 
be  met  for  new  powerplants.  ERA 
beUeves  that  the  presence  of  tin 
alternative  site  requirement  supports  the 
requirement  of  a  showing  that  the  use  of 
alternate  fuels  is.  in  fact,  not  feasible. 

ERA  estimates  that  these  changes  will 
reduce  the  total  reporting  burden  on 
utihties  and  industry  due  to  the  Fuels 
Decision  Report  by  well  over  half  in  the 
aggregate  Tlie  burden  and  cost 
experienced  by  a  particnlar  company 
will  depend  on  the  numbers  and  kinds 
of  exemptions  requested  by  that 
company.  A  request  for  a  peakload  or 
temporary  exemption  will  result  in  a 
minimal  burden  for  a  petitioner.  A 
request  for  a  permanent  cost  exemption 
for  a  new  powerplant  necessitates  much 
more  information  due  to  the  legislative 
mandate  that  the  general 
requirements — alternate  supply  of 
power,  mixtures,  and  (when  appUcable) 
fluidized  bed — be  met,  as  well  a  fuel 
search  undertaken,  alternative  sites 
examined  and,  ultimately,  multiple 
exemptions  requested.  However,  even  in 
this  case,  the  burden  has  been  pared 


down  to  the  level  contained  in  the 
legislation. 

Some  comments  questioned  the  legal 
authority  of  ERA  to  require  submission 
of  a  Fuels  Decision  Report.  ERA  may. 
under  Section  701(c)  of  FUA,  stipulate 
the  form  and  format  of  requests  for 
exemption.  In  addition.  ERA  has 
significant  information-gathering 
authority  under  Section  711(a)  of  the 
FUA  and  Sections  5  and  13(b)  of  the 
Federal  Energy  Administration  Act  of 
1974  (FEA  Act).  The  FUA  provisions 
themselves  provide  ample  legal  basis  for 
the  requirement  that  information  to  be 
used  in  estabhshing  terms  and 
conditions  include  oil  and  gas 
consumption  and  conservation 
measures,  and  that  environmental 
information  be  provided  for  use  by  ERA 
in  complying  with  NEPA  requirements. 

ERA  received  a  number  of  comments 
suggesting  that  ERA  should  stipulate  the 
alternate  fuels  which  must  be 
considered  by  a  petitioner  in  his  Fuels 
Decision  Report.  Some  commentors 
merely  stated  that  ERA  should  define 
the  fuels  which  should  be  examined; 
others  stipulated  what  the  fuels  are  that 
ERA  should  require  to  be  examined, 
with  coal,  petroleum  coke,  coal 
derivatives  and  coal  oil  mixtures  being 
those  fuels  mentioned  most  frequently. 
The  point  was  made  by  several 
commentors  that  ERA  should  limit 
consideration  of  alternate  fuels  to  those 
fuels  which  are  commercially  available, 
technically  practical,  in  general  use  with 
industrial  acceptance,  economic, 
available  in  sufficient  quantity  to  satisfy 
the  petitioner's  requirements,  and  must 
take  into  account  other  specific 
parameters  to  which  a  facility  is  subject 
ERA  recognizes  the  potential  merit  of 
such  proposals,  although  we  are  not  yet 
.in  a  position  to  implement  them. 

The  range  of  these  comments 
reinforces  ERA'S  decision  to  allow  the 
petitioner  to  select  those  alternate  fuels 
which  are  reasonable  for  his  needs  and 
supply  opportiuiities  in  those  cases 
where  a  fuel  search  is  required.  It  is  up 
to  the  petitioner  to  describe  his 
particular  situation  and  to  examine 
those  fuels  which  best  meet  his  needs. 
Those  fuels  are  likely  to  differ 
significantly  among  petitioners. 
Although  it  may  be  that  all  petitioners 
should  examine  the  use  of  coal,  land-fill 
methane  may  not  be  a  reasonable  option 
for  a  petitioner  located  at  a  significant 
distance  from  a  dump  or  a  land  fill. 
Solar  may  be  a  more  reasonable 
alternative  for  a  petitioner  located  in  the 
simbelt  than  for  one  located  in  some 
othw  area,  TTie  uKe  of  wood  chips,  black 
Uquor.  or  wood  tvaste  is  often  a 
reasonable  option  for  pai}er  mills  and 
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lumber  mills,  but  may  not  be  for  a  steel 

mill. 

ERA  has  made  proNision  for  pre- 
petition  conferences  to  scope  out  the 
number  and  kinds  of  alternate  fuels 
which  must  be  examined  by  a  petitioner 
when  a  fuel  search  is  required.  This 
stage  of  the  process  is  particularly 
important  since  ERA  intends  to 
undertake  a  serious  review  of  the 
petitioner  s  choice  of  alternate  fuels. 
ERA  does  retain  the  right  to  request 
more  information,  not  accept  a  petition, 
or  deny  an  exemption  on  the  grounds 
that  a  petitioner  for  one  of  the 
exemptions  requiring  a  fuel  search  failed 
to  demonstrate  adequately  that  he  could 
not  use  a  particular  alternate  fuel. 

ER.\  does  recognize  the  problems 
faced  by  petitioners  in  attempting  to 
determine  what  fuels  to  examine  when 
ERA  has  pro\ided  no  guidance.  ERA  is 
considering  developing  and  proposing 
regulations  which  provide  a  process  to 
address  this  question.  These  regulations 
could  provide  a  mechanism  by  which 
ERA,  in  concert  with  DOE's  Offices  of 
Energy  Technology  and  Resource 
Applications  would  solicit  public 
comment  and  iniormation  from  industry 
on  the  feasibility  and  commercial 
acceptabvlity  of  alternate  fuels  and 
innovative  technologies.  This  process 
would  result  in  publication  by  EIRA  of  a 
presumptive  matrix  of  alternate  fuels 
and  technologies  which  could  be 
amended  on  an  annual  or  as-needed 
basis.  It  is  expected  that  the  matrix 
would  identify  various  alternate  fuels 
and  identify  their  feasibihty  on  such 
bases  as  industry,  geographic  location, 
unit  size,  unit  type,  and  other  criteria. 
That  proposed  regulation  will  also 
explain  the  procedure  ERA  will  use  to 
update  the  matrix. 

Once  such  a  matrix  is  established  and 
published,  ERA  would  expect 
petitioners  who  must  conduct  a  fuel 
search  to  examine,  at  a  minimum,  those 
alternate  fuels  which  are  included  in 
that  part  of  the  matrix  which  applies  to 
them.  EP.A  also  would  reserve  the  right 
to  amend  the  fuels  list  contained  in  the 
matrix  at  the  pre-petilion  conference. 
We  solicit  comments  on  the  types  of 
proceedings  we  should  establish  to 
initiate  this  process,  on  the  kinds  of 
criteria  which  should  be  used,  on  the 
level  of  specificity  and  detail  that  the 
matrix  should  include,  and  on  the 
benefits  or  problems  associated  with  the 
matrix  concept. 

A  substantial  number  of  comments 
was  received  criticizing  the  certification 
requirements  proposed  in  the  November 
17. 1978,  Federal  Register  notice.  Few 
comments  were  received  supporting  the 
provisions.  Esaentially,  §  502.2ieJ 


required  that  the  Chief  Executive  Officer 
certify  as  to  the  accuracy  and 
professional  integrity  of  the  Fuels 
Decision  Report  and  that  the  petitioner 
append  to  the  certification  a  description 
of  how  the  national  policies  concerning 
the  use  of  alternate  fuels  were  explained 
to  corporate  personnel,  a  description  of 
the  process  by  which  a  petitioner  has  in 
the  past  made  his  fuels  decisions,  and  a 
descripUon  of  the  process  by  which  the 
petitioner  made  the  decision  to  seek  an 
exemption.  The  certification  provisions 
as  a  whole  were  criticized  as  being 
excessive  and  unnecessary,  an  intrusion 
Into  the  management  of  private 
corporations,  an  attempt  to  dictate 
company  management  and  the  way 
corporate  decisions  are  made,  irrelevant 
to  the  regulatory  proceedings,  and  an 
attempt  to  discourage  exemption 
petitions. 

In  view  of  the  comments,  ER.A  has 
changed  the  regulations  substantially. 
The  requirement  that  the  Chief 
Executive  Officer  (or  any  corporate 
official)  certify  to  the  accuracy  of  the 
Report  has  been  removed.  Moreover. 
only  the  duly  authorized  representative 
of  the  petitioner  is  required  to  sign  any 
certification,  not  the  Chief  Executive 
Officer  The  requirement  that  the 
certification  include  a  description  of 
how  national  fuel  policies  were 
explained  to  staff  and  the  description  of 
the  company's  historic  fuels  decision 
process  has  been  deleted.  The  language 
requiring  a  description  of  the  process  by 
which  a  decision  to  request  an 
exemption  was  reached  has  been 
modified  substantially. 

ERA  received  comments  criticizing 
the  requirement  that  professionals  who 
prepare  the  Fuels  Decision  Report  be 
required  to  certify.  It  was  contended 
that  this  requirement  was  excessive  and 
superfluous  since  these  professionals 
could  be  required  to  testify  under  oath, 
ERA  has  modified  the  requirement. 
Instead  of  requiring  that  each 
professional  certify,  the  regulation 
merely  requires  that  the  petitioner 
certify  that  significant  contributors  to 
the  Report  have  been  informed  that  they 
may  be  subject  to  questionirig  under 
oath  in  a  public  hearing.  Principal 
contributors  to  the  Report  must  by  Listed 
and  their  disciplines  identified. 

Several  commentors  suggested  that 
the  information  required  in  the 
Introduction  pertaining  to  utility  supply 
and  demand  forecasts  was  dupUcative 
of  Information  required  by  other 
regulatory  bodies.  ERA  concurs  and  has 
deleted  the  requirement. 

Several  commentors  suggested  that 
the  waiver  provision  in  the  pre-petition 
conference  be  expanded  and  made  more 


specific.  ERA  does  not  believe  that 
increased  specificity  would  be  useful. 
Any  waiver  is  a  discretionary  action  on 
era's  part  which  will  turn  heavily  upon 
the  particular  situation  at  hand.  ERA 
believes  that  by  restructuring  the  Fuels 
Decision  Report,  the  need  for  most 
waivers  has  been  eliminated.  ERA 
expects  the  pre-petition  conferences  to 
focus  on  the  fuels  to  be  examined  if  a 
fuel  search  is  required  and  on  other 
matters  as  to  which  it  can  be  concluded, 
even  at  the  pre-petition  conference 
stage,  that  substantial  effort  or  analysis 
by  the  applicant  would  not  be 
warranted.  Efforts  to  obtain  State 
Implementation  Plan  revisions,  for 
example,  may  in  some  circumstances  be 
predictably  fruitless.  As  experience  is 
obtained,  it  may  further  be  possible  to 
specify  the  provisions  bearing  upon  pre- 
petition  conferences.  ERA  will  carefully 
consider  proposals  to  do  so. 

Some  commentors  suggested  that  ERA 
prepare  and  publish  a  sample  Fuels 
Decision  Report.  Since  each  Report  will 
be  unique  to  a  case,  ERA  believes  that 
publication  of  a  sample  Report  would 
confuse  rather  than  clarify  the 
requirement.  Once  petitions  for 
exemption  are  accepted,  summaries  will 
be  published  in  the  Federal  Register  and 
the  petition,  including  the  Fuels  Decision 
Report,  will  be  made  available  to  the 
public.  The  precedents  will  provide  the 
best  guidance  on  what  ERA  will 
consider  acceptable. 

Several  comnjentors  criticized  the 
requirement  that  the  appendices  include 
any  studies  and  memoranda  relating  to 
fuel  choice  decisions  prepared  during 
the  past  5  years  as  unreasonable  and 
irrelevant  to  the  exemption  decision. 
ERA  concurs  and  has  deleted  that 
language.  However,  ERA  does  strongly 
recommend  that  a  petitioner  append  any 
documentation  which  supports  his 
exemption  request  and  which  will  assist 
the  decision  process. 

Several  commentors  suggested  that 
the  Fuels  Decision  Report  should  be 
prepared  on  a  site  or  company  basis 
rather  than  a  unit-by-unit  basis.  Yet,  the 
FUA,  with  the  exception  of  the  System 
Compliance  Option,  clearly  provides  for 
prohibitions  and  exemptions  on  a  unit- 
by-unit  basis.  As  a  result,  exemptions 
must  be  requested  on  a  unit  basis  and 
therefore  these  Interim  rules 
contemplate  Fuels  Decision  Reports 
prepared  on  a  unit  basis.  If.  however,  a 
petitioner  is  requesting  exemptions  for 
two  or  more  units  which  operate  in 
combination  at  the  same  site,  a 
petitioner  may  submit  only  one  Fuels 
Decision  Report  as  long  as  the 
exemptions  requested  and  the  units  to 
which  they  pertain  are  clearly 
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distinguished  in  the  Report.  Moreover, 
ERA  recognizes  that  it  may  be 
advantageous  for  both  companies  and 
ERA  to  consider  long  range, 
comprehensive  fuels  decision  planning. 
ERA  therefore  encourages  the 
preparation  and  submission  in  close 
conjunction  with  each  other  of 
interrelated  exemption  requests.  It  will 
probably  also  be  possible  to  incorporate 
by  reference  in  subsequent  Fuels 
Decision  Reports  portions  of  an  initial 
Report  that  involved  a  unit  at  the  same 
site  as  the  units  contemplated  in  the 
subsequent  Reports.  ERA  is  prepared  to 
explore  the  potential  for  all  such 
techniques  in  pre-petition  conferences. 

Several  commentors  stated  that  the 
information  requested  in  the  Petroleum 
and  .Natural  Gas  Consumption  chapter 
of  the  Fuels  Decision  Report  is  not 
relevant  to  decisions  on  exemptions. 
ERA  has  clarified  in  the  regulations  that 
the  purpose  of  such  information  is  not  to 
determine  eligibility  for  exemptions  but 
to  serve  other  purposes  of  the  Act. 

Some  commentors  objected  to  the 
magnitude  of  the  requirement  that 
utiUties  must  provide  supply  and 
consumption  data  for  its  electrical 
region  in  the  Petroleum  and  Natural  Gas 
Consumption  chapter  of  the  Report.  ERA 
agrees  and  has  deleted  that  requirement 

Some  companies  stated  that  the 
requirement  in  the  Petroleum  and 
Natural  Gas  Consumption  chapter  for 
fuel  use  projections  up  to  1990  is 
unrealistic  since  many  companies 
employ  only  a  5-year  plarming  program 
or  less.  ERA  believes  that  a  planning 
horizon  of  10  years — to  about  1990 — is 
not  unreasonable  within  the  context  of 
the  Act.  Several  temporary  exemptions 
are  allowed  for  10  years,  including 
extensions.  The  focus  of  the  Act  is  on 
the  long-term  turnover  of  the  nation's 
stock  of  powerplants  and  installations. 
The  statutory  prohibitions  against  the 
use  of  natural  gas  by  existing 
powerplants  take  effect  in  1990.  In  sum. 
the  Act  essentially  requires  a  10-year 
planning  horizon  and  this  chapter 
adheres  to  that  policy. 

Several  commentors  stated  that  the 
information  requested  in  the 
Conser\'ation  chapter  is  irrelevant  to  the 
exemption  decision  process.  The 
purpose  of  the  chapter  is  to  provide  ERA 
with  information  that  can  be  used  in 
formulating  terms  and  conditions  which 
may  be  imposed  if  an  exemption  is 
granted.  Other  commentors  challenged 
the  scope  of  the  chapter,  stated  that  an 
excessive  amount  of  information  was 
requested,  and  stated  further  that  the 
chapter  contravened  the  National 
Energy  Conservation  Policy  Act 
(NECPA).  ERA  disagrees.  The  chapter 


requires  that  the  petitioner  describe 
what  conservation  measures  he  has 
taken  and  intends  to  take  for  the  unit 
and  the  site.  It  also  requests  the 
petitioner  to  describe  his  conservation 
goals.  Such  a  requirement  represents 
adherence  to  the  purposes  of  both  the 
FUA  and  the  NECPA.  FUA  authorizes 
ERA  to  limit  oil  and  gas  use  if 
reasonable  conservation  conditions  are 
not  satisfied.  ERA  will  exercise  such 
authority  both  in  setting  terms  and 
conditions  and  in  determining  whether  a 
powerplant  applicant  for  certain 
exemptions  has  shown,  pursuant  to  the 
regulations  issued  under  Section  213(c) 
of  the  Act,  that  there  is  no  alternative 
supply  of  power  available.  Such 
conditions  under  FUA  do  not  require 
conservation  in  general;  rather,  they  are 
preconditions  to  the  use  of  oil  or  gas 
under  a  statute  designed  to  conser\e 
those  fuels. 

Some  confusion  was  evidenced  by 
commentors  concerning  the 
Environmental  Impacts  Analysis 
chapter.  The  purpose  of  the  chapter  is  to 
assist  ERA  in  complying  with  the  NEPA. 
The  FUA  states  that  only  temporary 
exemptions  and  certain  permanent 
exemptions  for  existing  facilities  are 
exempt  from  compliance  with  NEPA.  All 
other  exemptions  are  subject  to  NEPA 
requirements.  Compliance  with  .NEPA 
does  not  necessarily  mean  that  an 
environmental  impact  statement  is 
required  before  an  exemption  may  be 
granted  or  denied.  It  does  mean. 
however,  that  sufficient  environmental 
information  is  required  to  determine 
whether  a  finding  of  no  significant 
impact,  an  environmental  analysis  (EA). 
or  an  environmental  impact  statement 
(EIS)  is  required  before  an  exemption  is 
granted  or  denied.  ERA  expects  that  the 
amount  of  environmental  analysis 
required  to  be  included  in  a  Fuels 
Decision  Report  will  vary  on  a  case-by- 
case  basis  and  will  be  a  topic  of 
discussion  at  pre-petition  conferences. 

ERA  will  use  data  supplied  in  this 
chapter  to  determine  not  only  what  level 
of  environmental  analysis  is  needed 
prior  to  granting  or  denying  an 
exemption  but  also  as  a  base  in  order  to 
expedite  preparation  of  EA's  and  ElS's. 
where  needed. 

ERA  does  not  intend  that  this  chapter 
be  duplicative  of  other  information 
supplied  by  the  apphcant  and  has 
suggested  that  such  information  be 
incorporated  by  reference.  In  addition, 
in  our  proposed  guidelines  for 
Environmental  Reports  published  in  the 
Federal  Register  on  January  31. 1979  (44 
FR  6177)  we  requested  information  on 
present  or  future  EIS's  by  other  agencies 


which  would  adequately  reflect  impacts 
under  FUA. 

The  kinds  of  information  required  in 
the  Environmental  Impacts  Analysis 
chapter  reflects  the  requirements  of  the 
proposed  guidelines.  The  comments 
received  on  those  guidelines  have  not 
yet  been  reviewed,  nor  have  the 
proposed  guidelines  yet  been  revised. 
As  a  result,  the  kinds  of  information 
required  in  the  Environmental  Impacts 
Analysis  chapter  may  be  revised  in  the 
future  to  reflect  ERA's  response  to 
comments  on  the  proposed  guidelines 
and  associated  issues. 

Substantially  Exceeds  Index  (S§  503.5 
and  505.5) 

In  the  regulation  originally  proposed 
by  ERA  governing  the  cost  calculations 
required  of  a  petitioner  for  an  exemption 
under  Sections  211(a),  212(a),  311(a)  and 
312(a)  of  the  Act,  ERA  proposed  a  range 
of  1.3  to  1.8  times  the  cost  of  using 
imported  petroleum.  ERA  has  received 
numerous  comments  on  this  proposed 
range  which  suggest  that  it  (including 
the  example  used  by  ERA  of  1.5)  may  be 
excessive  and  not  in  accordance  with 
the  statutory  standard  of  what  is 
appropriate  for  an  index  reflecting  a 
cost  which  does  not  "substantially 
exceed"  the  cost  of  using  imported 
petroleum. 

The  comments  state  that  a  study  done 
by  the  Department's  Elnergy  Information 
Administration  (EIA)  indicates  any  ratio 
above  1.1  to  1  will  generate  Uttle  or  no 
incremental  benefit  to  the  nation. 'The 
commentors  also  contend  that  the  index 
is  inflexible  in  nature  and  violates 
current  Federal  price  policy  with  respect 
to  announced  wage  and  price  guidelines. 
Some  comments  stated  that  other 
Federal  agencies  and  the  courts  have 
stated  that  an  increase  in  costs  of  5  to  10 
percent  is  substantial  in  cases  involving 
other  Federal  statutes  and  regulations. 

Statutory  Purposes 

With  regard  to  the  actions  of  other 
agencies  under  other  statutes,  ERA 
believes  that  the  substantially  exceeds 
cost  test  index  must  be  set  at  a  level 
that  will  carry  out  the  purposes  of  this 
Act  without  imposing  costs  on  the 
American  public  as  a  result  of  using  coal 
or  another  alternate  fuel  that  greatly 
exceed  the  benefits  obtained  under  the 
Act.  In  this  regard,  it  is  important  to  look 
at  the  purposes  of  the  Act  as  set  forth  by 
the  Congress  in  Section  102. 


'  "Analysis  of  Proposed  DOE  Regulations 
Implementing  the  Powerplant  and  Industnai  Fuel 
Use  Act"  AM/El/79-07.  This  memorandum  can  be 
obtained  from:  Energy  Informaboo  Adminutratioo 
Clearinghouse,  1762  M  Street.  N  W..  Room  Zia 
Washin^on.  D.C  20461.  (202j  634^5641. 
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These  purposes  include  a  reduction  in 
the  importation  of  petroleum  and  an 
increase  in  the  nation's  capability  to  use 
indigenous  alternate  energy  resources  to 
move  toward  a  goal  of  national  energy 
self-sufficiency.  Other  purposes  include 
the  conservation  of  natural  gas  and 
petroleum  for  uses  other  than  electric  or 
other  industrial  or  commercial 
generation,  the  encouragement  of  the 
use  of  coal  and  other  alternate  fuels  as 
primary  energy  sources,  the 
conservation  of  our  nation's  supplies  of 
natural  gas  and  petroleum  for  the 
benefit  of  present  and  future  generations 
and  a  reduction  in  the  vulnerability  of 
the  United  States  to  energy  supply 
interruptions.  It  is  incumbent  upon  ERA 
to  set  an  appropriate  substantially 
exceeds  cost  index  in  light  of  these 
purposes  in  this  statute. 

With  regard  to  comments  that  the 
Department's  own  analysis  clearly 
indicates  that  a  ratio  greater  than  1.1  to 
1  would  be  of  little  benefit  to  the  nation 
in  reducing  oil  and  natural  gas  use.  it 
must  be  pointed  out  that  this  study 
examined  only  the  cost  of  using  coal 
versus  the  cost  of  using  imported 
petroleum,  it  did  not  address,  nor  claim 
to  address,  the  economic  and  national 
security  benefits  to  the  Nation  obtained 
through  the  implementation  of  FUA. 
Within  this  scope,  while  the  ElA 
analysis  did  show  that  little  or  no  oil 
and  gas  savings  were  forthcoming  from 
the  utility-  sector  at  index  levels  higher 
than  1.1.  it  also  showed  that  significant 
savings  were  obtained  from  the 
industrial  sector  at  much  higher  index 
values. 

Other  commentors  stated  that 
whether  a  powerplant  or  installation  is 
able  to  meet  the  cost  test  should  not  be 
the  sole  criterion  and  that  a  facihty 
should  still  receive  an  exemption  to  use 
oil  or  natural  gas  if  (a]  in  the  case  of  an 
MFBI.  the  cost  to  build  such  facihty 
makes  it  unable  competitively  to 
produce  its  product  at  its  present  or 
projected  site  or,  (b)  in  the  case  of  a 
powerplant,  the  cost  of  such  facility 
causes  an  "unreasonable"  increase  in 
the  utilities  rate  base,  thereby 
"substantially  increasing"  utility  rates  to 
consumer. 

The  test  mandated  by  the  Fuel  Use 
Act  is  whether  the  cost  of  using  an 
alternate  fuel  substantially  exceeds  the 
cost  of  using  imported  oil.  The  statute 
defines  cost  to  include  capital,  operating 
and  maintenance,  and  delivered  fuel 
expenses  discounted  to  the  present.  The 
test  employed  by  ERA  in  Sections  503.5 
and  505.5  of  these  regulations  is  a  ratio 
of  these  cost  elements  discounted  to  the 
present  We  do  not  beheve  that  effects 
on  competition  can  appropriately  be 


substituted  for  the  cost  elements 
mandated  by  the  statute,  nor  do  we 
beheve  that  an  examination  of  such 
impacts  could  appropriately  be  used,  or 
would  of  itself  generate  a  proper 
measure  under  the  Act  of  when  the 
excess  of  costs  is  "substantial."  As 
experience  is  gained  under  the  Act,  we 
will  be  better  able  to  assess  the  pattern 
of  impacts  on  utility  rates  of  the  cost 
index.  We  are  not  prepared  presently  to 
adopt  a  separate  index  designed  for 
special  categories  of  utilities. 

Other  commentors  have  pointed  out 
that  the  analysis  done  by  the  Regulatory 
Analysis  Review  Group  (RARG)  in 
assessing  the  cost  of  compliance  with 
the  Act  also  supports  a  lower  index 
than  the  range  of  1.3  to  1.8  in  the 
proposed  rules.* 

ERA  believes  that  the  basic  approach 
utilized  in  the  RARG  study  was 
illuminating.  We  do  not  believe, 
however,  that  the  study  adequately 
accounted  for  the  benefits  of  increased 
coal  use  in  all  respects,  nor  did  it  fully 
address  the  issue  of  future  differences  in 
the  prices  of  oil  and  coal.  ERA  had  fully 
reviewed  the  RARG  study  and  finds  the 
analysis  conducted  by  DOE  and 
described  below  to  be  generally 
consistent  with  RARG  analysis  with 
several  significant  exceptions. 

Gas /Oil  Displacement  Ratio  ' 

A  particularly  important  difference  is 
that  the  RARG  analysis  assumed  that 
displacing  a  combination  of  natural  gas 
and  oil  through  implementation  of  FUA 
would  result  in  a  .69  to  1  displacement 
of  imported  oil — a  major  beneficial 
effect  of  the  program.  That  is,  RARG 
assumed  that  displacing  of  100  BTU's  of 
natural  gas  under  the  Act  reduces  oil 
imports  by  only  69  BTU's.  The  actual 
displacement  ratio  is  extremely  difficult 
to  estimate  with  confidence.  While  we 
realize  that  from  a  purely  analytic 
perspective  the  oil  import  displacement 
ratio  for  natural  gas  in  particular  may  be 
less  than  1  to  1,  we  believe  it  would  be 
inappropriate  to  use  a  smaller 
displacement  ratio  in  arriving  at  the 
"substantially  exceeds"  index  under 
FUA  for  the  following  reasons. 

A  displacement  ratio  substantially 
lower  than  1  to  1  is  highly  dependent  on 
ample  gas  supphes  over  the  30  to  40  year 
planning  period  for  this  program.  Where 


supplies  are  ample,  displaced  gas  will 
remain  in  the  ground  rather  than 
displace  imported  oil.  We  do  not  believe 
that  it  is  appropriate  to  assume  ample 
gas  supplies  when  making  policy 
judgments  under  FUA,  an  Act  premised 
on  a  strong  need  to  preserve  natural  gas 
because  supplies  are  not  ample. 

Moreover,  the  Act  and  the  legislative 
history  give  no  indication  that  the 
Congress  intended  to  value  reductions 
in  gas  consumption  less  than  direct 
reductions  in  oil  use.  Indeed,  the  Act  is 
more  restrictive  of  natural  gas  use  than 
it  is  of  petroleum  use.  We  believe  that  a 
lower  substantially  exceeds  index  for 
natural  gas  than  for  oil  would  be 
inappropriate  as  a  matter  of  policy  and 
questionable  as  a  matter  of  law  under 
FUA.  If  there  is  to  be  a  single  index  for 
both  oil  and  gas,  it  would  be  highly 
inconsistent  to  determine  that  Index 
using  a  critical  assumption  (the 
displacement  ratio)  that  values  gas  less 
than  oil. 

Thus,  while  DOE  recognizes  and  will 
continue  to  analyze  this  issue  we  do  not 
at  present  find  any  basis  for  either 
setting  a  separate  index  appUcable  to 
the  proposed  use  of  natural  gas,  or 
lowering  the  index  overall  to  account  for 
a  less  than  1  to  1  displacement  ratio.  To 
do  so,  in  ERA'S  view,  would  probably 
not  be  in  accordance  with  the  Act  and 
would  be  an  inappropriate  valuation  of 
this  vital  energy  resource. 

Primary  Factors  for  Consideration 

ERA  beheves  it  is  essential  in  setting 
the  index  to  take  into  consideration  six 
primary  factors:  (1)  The  effect  of  an 
increased  use  of  coal  *  in  reducing  the 
world  price  of  oil  and  the  consumption 
by  the  United  States  of  imported  oil;  (2) 
the  effect  of  an  increased  use  of  coal  on 
United  States  balance  of  payments  and 
the  domestic  rate  of  inflation;  (3)  the 
effect  of  an  increased  use  of  coal  on  our 
national  security;  (4)  the  impact  of 
projected  future  increases  in  the  price  of 
imported  petroleum  relative  to  projected 
future  increases  in  the  price  of  domestic 
coal;  (5)  the  impact  of  the 
implementation  of  the  Act  on 
accelerating  the  use  and  development  of 
alternate  fuels  and  alternate  fuel 
technologies,  and  (6)  the  effect  of  an 
increase  in  the  use  of  coal  (in 
compliance  with  applicable 


'RARG  is  a  pcmwnent  regulatory  review  group 
composed  of  represenlatlves  of  several  agencies 
located  wlthlr  the  Executive  Office  of  the  President. 
It  was  estabtiahed  to  monitor  the  performance  of 
regulatory  agenoieg  untiar  the  provisluoii  of 
Executive  Order  No  12044,  "Improving  Govermnent 
Regulabong." 

*Noto. — The  paragraph  under  this  subheading  has 
b««n  repUoed  t>y  an  amendoient  (o  this  pr«aiDbi« 
published  elsewhere  in  this  Part.  (See  FK  Doc 


'ERA  expects  the  Act  to  dccalerate  the  use  of 
other  allemdte  fuels  besides  coal.  At  this  time  we 
cannot  quantify  these  beneflls.  but  Increased  use  of 
alternate  fuels  would  clearty  reduce  oil  imports,  in 
particular  displaang  oil  wber«  dlrvcl  bumirtg  of 
coal  IS  envu^njnentaUy  limited.  These  reduotions  in 
oil  imports  would  have  an  eBect  on  reducing  world 
oil  prices  and  national  security  Since  we  cannot 
quantify  these  Impacts  at  this  Mme,  the  benefits 
analysis,  above,  onderalates  the  trae  beneftts  of  the 
Act 
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environmental  requiremenisj  on  the 
nation's  air  quality. 

Oil  Import  Reduction  Premium 

ERA  believes  that  one  of  the  essential 
ingredients  of  the  Act  is  the  reduction  in 
petroleum  imports  throu^  an  increase 
in  the  use  o/  indigenous  coal  and  other 
alternate  fuels.  Tlierefore.  a  primary 
component  of  the  substantiaUy  exceeds 
cost  index  ratio  should  be  the  premiiun 
attributed  to  a  reduction  in  oil  imported 
as  a  consequence  of  an  increase  in  the 
use  of  these  domestic  energy  resources. 
A  significant  benefit  resulting  from  such 
a  reduction  in  the  U3.  demand  for 
imported  oil  is  the  anticipated  reduction 
in  world  oil  prices,  or  what  is  more 
likely,  the  reduction  in  the  rate  of 
increase  In  world  oil  prices.  Any 
reduction  in  the  world  oil  price  path  will 
benefit  the  U.S.  (and  other  consuming 
nations  as  wellj  in  that  all  crude  oil  may 
be  obtained  at  lower  prices.  Thus,  the 
economic  costs  that  are  saved  by 
importing  less  oil  are  measured  not 
solely  by  the  price  per  barrel  at  which 
the  saved  imports  vrould  have  been 
imported,  but  as  well  by  the  resultant 
reduction  in  the  price  of  the  barrels  that 
are  imported.  * 

ERA  has  relied  upon  various  models 
in  determining  the  premium  attributed  to 
the  effect  of  oil  import  redactions 
resulting  from  the  implementation  of 
FUA  on  the  world  oil  price.  These 
models,  whicJi  are  in  the  record  of  this 
rulemakii^  indudetl:  (1)  the  OiJ  Market 
Simulation  Model  developed  by  the 
Energy  Information  Administration  of 
DOE  documentation  in  Appendix  B  of 
EIA  Analysis  Memorandtim  AM  lllA- 
7805);  (2)  the  WorW  Oil  Market  Model 
developed  by  the  Office  of  Policy 
Analysis  in  DOE  (documentation 
available  from  the  Office  of  Policy  and 
Evaluation  upon  reqnest);  and  (3^  Profit 
MaximiMtion  World  Oil  Model 
developed  for  the  Office  of  Policy 
Analysis  by  !CF,  Inc.  f  docranentation 
available  from  the  Office  of  Pohcy  and 
Evaluation  upon  request).  Various 
estimates  of  the  effect  of  import 
reductioRi  on  the  world  oil  price,  and 
hence  the  benefit  per  barrel  of  these 
redtictiooB,  were  dertred  using  all  of 
these  models.  Hwae  benefit  estimates 
were  found  to  be  wnsidve  to  the  wide 
range  of  acsomptions  regarding  OPEC 
pricing  behaviorB  in  the  face  of  reduced 
demaitd  whk^  are  oontained  in  each 
model  and  ranged  fatm  5.73  to  $4.55 
(1978  doilars|.  ERA  has  caiculated  a 
premiuiD  of  SZ.2S  as  the  appTx>priate 


'  For  a  partscubdi'  — id  mooit  preMoUtion  of 
this  poiBt.  sec  Hmmbm C  liihiitim^  TTw^if 
Throttgh  the  Emmtxy  AxiUma.  ti-30  {Camiaiitee  Sat 
EconooHC  Developoisnt  tSTS^ 


estimate  of  the  benefit  per  barrel  of 
reduced  oil  demand.  Hie  S2.2S  estimate 
was  selected  after  a  careful  examination 
of  the  assumptions  underlying  each  of 
the  models,  especially  those  regardh^ 
the  basic  objectives  of  OPEC  piidag 
decisions.  The  Profit  Maximization 
Model,  for  example,  assumes  the  central 
objective  underlying  these  pricing  and 
production  decisions  is  "wealth 
maximization",  which  results  in  a 
premium  for  reducing  oil  imports  which 
is  substantially  smaller  than  $2.Z5. 
Conversely,  the  World  Oil  Market 
Model  utilizes  systfms  dynamics 
techniques  and  yields  estimates  which 
are  much  closer  to  the  $2.25  premium 
chosen  and  are  sensitive  to  the  level  of 
OPEC  production.  The  estimates  of  the 
import  premium  fall  to  the  extent  it  is 
assumed  that  OPEC  chooses  gradually 
to  expand  production.  The  Oil  Market 
Simulation  Modd  yields  the  highest 
estimates  up  to  $4.55  of  the  import 
reduction  premium  in  cases  assuming 
high  future  demand  for  oiL 

However,  these  estimates  are 
sensitive  to  the  rale  of  growth  in 
demand  by  the  consuming  countries, 
including  the  U.S.  In  cases  of  low  or 
moderate  demand  for  oH  the  OMS 
model  estimates  no  eSect  on  the  world 
oil  price  until  after  1985. 

ERA  chose  the  $Z25  premiuis  after 
reviewing  these  models,  the  importance 
of  key  variables  in  det£nnining  the 
estimate,  and  the  general  validity  of  the 
basic  assumptions  uxKlerlying  each 
modeling  approach.  ERA's  decisioo 
rested  on  the  folloiving  conclusioas:  (1) 
the  basic  objective  in  attempting  to 
estimate  the  eSect  of  FUA  import 
reductions  on  the  world  oil  price  is 
important  in  the  context  of  this 
rulemaking;  (2}  each  oi  the  basic 
assumptions  underlying  the»e  estiioates 
was  sufficiently  valid  to  deserve 
consideration;  and  (3)  ao  single  set  of 
assumptions  was  found  to  be  superior  la 
all  respects  to  the  competiiig 
approaches. 

The  $2.25  value  is  based  on  the  view 
that  no  single  source  of  estimates  should 
be  disproportionately  relied  on  for  the 
purposes  of  determining  this  cmapoinent 
of  the  import  reduction  premium. 
Accordingly.  ERA  ass^^ied  equal  weight 
to  the  results  of  each  of  the  three 
models.  ERA  believes  this  to  be  a 
reasonable  approach  in  light  of  the 
divergence  in  the  estimates,  the 
projected  pricing  hehaviof  of  the  OPEC 
cartel  and  the  level  of  lie-n^n^  by  the 
oil  consuming  natioos.  HfiftcH^g  a 
substantially  higher  or  lower  figvue 
would  have  placed  uadne  reliaBce  on 
only  one  of  several  le^tiima.te 
projections  of  the  future  behavior  on  the 


part  of  both  producing  and  consuming 
nations.* 

National  Security  Benefits 

ERA  also  utiliied  an  estimate  of  the 
benefit  to  the  U.S.  from  the  increased 
national  security  resulting  from  oil 
import  reductions  tmder  the  program. 
The  RARG  anah-sis  did  not  include  an 
estimate  of  national  security  benefits. 
We  beheve  such  an  estimate  to  be 
essential,  given  that  one  of  the  primary 
purposes  of  the  Act  is  to  reduce  Ae 
vulnerability  of  the  U.S.  to  energy 
supply  interruptions  in  the  interests  of 
national  security.  It  must  be  kept  in 
mind,  in  this  regard,  that  since  the  oil 
emergency  of  1973  there  have  been 
disclocations  in  the  supply  of  imported 
oil.  as  recently  evidenced  by  the  current 
substantial  interruption  due  to  the 
Iranian  situation. 

While  there  are  several  possible 
methods  of  assessing  tihe  premium  to  be 
attributed  to  this  factor.  ERA  believes 
that  the  most  workable  measure  we 
have  at  the  present  time  by  which  to 
assess  the  cost  of  achieving  ttiis  goal  Is 
the  cost  of  establishing  and  maii^ining 
the  Strategic  Petroleum  Reserve,'' The 
Reserve  is  one  of  oui  prime  strategic 
defenses  against  a  supply  interruptioa  In 
imported  oil  ERA  has  evaluated  the 
cost  figures  applicable  to  the  strate^ 
petroleum  reserve  as  part  of  settiiig  an 
appropriate  substantially  exceeds  cost 
ratio.  This  calculation  results  in  a 
premium  of  $.40  per  barrel  reduction  In 
oil  demand  attributable  to  this  factor. 
This  amount  reflects  the  savings 
attributable  to  the  potential  reduction  in 
the  required  size  of  U.S.  strategic 
petroleum  reserve  resulting  from  the  oil 
import  reductions  under  the  AcL 

Balance  of  Psynents  Beo^ta 

ERA  also  Included  in  its  analysis  of 
the  benefits  of  import  reductions  under 
the  Act  an  estimate  of  the  beneficial 
effect  on  the  U.S.  balance  of  payments, 
the  strength  of  the  dollar  on 
international  currency  mailcets,  and  the 
rate  of  inflation  in  the  U.S.  To  ttie  extent 
that  we  reduce  our  reUance  upon 
imported  oil.  we  alleviate  the  U.S. 
balance  of  payments  problem  and 
strengthen  the  value  of  the  dollar.  This 
reduces  the  price  of  U.S  Imports 
purchased  witii  dollars  and  has  a 


■a.  Scbelling.  at  2».  "Tko*  is sto iskAbie  M«y  t» 
calculate  (he  effect  of  changes  in  woiU  isipoil 
demand  on  the  price  «hrt  wffl  be  »e<  ar  tibtained  by 

reduced  deisaad  far  ii^arts  wt  aaAm  ^^iw  m 
slow  their  climh,  wbiie  incraaaeri  jrmMid  aMMU 
hold  prices  up  or  accelerate  fheir  dlnb  .  .  ." 

'Hie  OUfltegh.  Petii^euin  Reserve  wn 
estahfished  pwmnt  Id  tsiHtii  181 «(  ae^  «r«K 
Enefgy  Baliqr  and  Cww^iitiw  Ad  af  1 
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corresponding  downward  pressure  on 
the  U.S.  inflation  rate. 

These  estimates  rely  upon 
calculations  done  by  the  Council  of 
Economic  Advisors  showing  the  costs  of 
using  monetary  and  fiscal  policy  to 
produce  a  similar  reduction  in  the  rate 
Xti  inflation  and  include  the  offsetting 
effects  on  U.S.  exports  of  an  increase  in 
the  purchasing  power  of  the  dollar 
abroad.  ERA  has  used  a  premium  of  $.30 
per  barrel  reduction  in  oil  imports 
applicable  to  this  factor,  after  reviewing 
the  RARG  report  which  addressed  this 
benefit  and  consulting  with  the  staff  of 
the  Council  of  Economic  Advisors  on  the 
assumptions  and  issues  raised  by  this 
aspect  of  the  analysis. 

Legal  Emissions  Under  the  Clean  Air 
Act 

The  RARG  analysis  argued  that  ERA 
should  account  for  the  cost  of  the 
additional  legal  emissions  resulting  from 
the  increased  use  of  coal  in  place  of  oil 
and  natural  gas.  We  agree  with  this 
view  and  have  reduced  the  benefits  per 
barrel  premium  by  $.93  per  barrel 
reduction  in  oil  demand  to  account  for 
additional  costs  to  the  Nation  of  using 
coal  fuels  in  place  of  oil  or  natural  gas. 

The  RARG  study  suggested  that  a 
figure  of  $.20  per  million  BTU's  or  $1.24 
per  barrel  should  be  used.  ERA  reduced 
this  number  to  $.15  per  million  BTU's  or 
$.93  per  barrel  because,  in  ERAs  view, 
the  RARG  estimate  failed  to  account  for 
a  number  of  important  factors.  First,  the 
costs  of  using  avaOable  clean  air 
increments  for  newer  productive 
facilities  when  fired  with  coal  rather 
than  oil  or  gas  will  not  occur 
immediately.  Hence  these  costs  should 
be  discounted  over  time  in  order  to 
arrive  at  their  present  value.  This 
discounting-to-present-value-approach 
parallels  the  calculation  of  benefits 
estimates  used  both  by  RARG  and  by 
ERA. 

Second,  the  compliance  cost  figures 
used  in  the  RARG  report  to  calculate  the 
costs  of  incremental  legal  emissions  did 
not  account  for  the  full  range  of  means 
whereby  emissions  in  a  particular 
airshed  might  be  reduced  in  response  to 
these  incremental  emissions.  Normal 
plant  closures,  offsets  purchases  and 
production  process  changes  may  in 
various  instances  provide  means  for 
reducing  emissions  at  lower  costs  than 
those  cited  in  the  RARG  report.  The 
RARG  analysis  did  not  discuss  thesQ 
offsetting  considerations.  Thus,  ERA 
concluded  that  $.93  represented  a  more 
appropriate  estimate  of  these  costs. 

It  should  be  noted  that  in  computing 
whether  or  not  a  facility  meets  the  test 
of  the  substantially  exceeds  cost  index, 


the  cost  of  environmental  compliance 
for  each  fuel  considered  is  taken  fully 
into  account.  Thus,  the  difference  in 
compliance  costs  is  accounted  for  in 
making  the  cost  test  comparison;  the 
$.93  represents  the  social  cost  of  legal 
emissions. 

Enhancement  of  Alternate  Fuels 
Technologies 

ERA  believes  that  one  of  the  primary 
benefits  in  implementing  the  Act  is  the 
acceleration  in  the  use  of  alternate  fuels 
and  alternate  fuel  technologies 
accomplished  through  the  application  of 
the  cost  premium  on  the  petroleum  or 
natxu-al  gas  use.  While  we  have  been 
unable  to  quantify  this  benefit,  we 
believe  it  is  an  important  consideration 
in  assessing  the  validity  of  the 
substantially  exceeds  index. 

Petroleum  and  Coal  Price  Trajectories 

ERA  also  believes  that  the  cost  index 
should  account  for  anticipated  increases 
in  oil  prices  relative  to  coal  prices. 
(RARG  assumed  a  constant  relationship 
of  oil  and  coal  prices.)  For  ease  of 
administration.  ERA  has  determined 
that  petitioners  for  exemptions  under 
the  Act  should  assume  in  the 
calculations  under  the  cost  test  that 
current  fuel  prices  will  remain  constant 
in  real  terms.  ERA  has  added  a  separate 
factor  of  about  three  dollars  to  the  cost 
index  which  raises  it  by  an  amount  just 
sufficient  to  offset  the  use  of  an 
unrealistic  constant  oil-coal  price  gap  in 
the  cost  test.  This  factor  was  based  on 
the  projected  rate  of  increase  in  the 
difference  between  oil  and  coal  prices. 
Based  on  past  projections  of  the  path  of 
world  oil  prices  which  have  proven  to 
be  too  low  when  compared  to  actual 
world  price  changes,  we  believe  a  2-3 
percent  increase  to  be  reasonable  for 
the  purposes  of  accounting  for  the 
anticipated  increase  in  oil  prices  relative 
to  those  of  coal. 

We  realize  that  there  are  many 
models  which  are  being  developed  to 
project  the  rate  of  increase  in  both  coal 
and  world  oil  prices  and  the  effect  of 
such  increase  on  the  rate  of  industrial 
and  utility  conversions  to  coal. 
However,  such  models  can  only  take 
into  account  a  limited  number  of  factors 
which  cannot  be  predicted  with 
precision  and  assume  that  industry  and 
utilities  will  in  fact  make  investment 
decisions  based  on  such  assumptions. 

ERA  proposed  a  range  of  1.3-1.8  in  its 
proposed  regulations.  For  the  purposes 
of  these  revised  interim  regulations, 
ERA  has  selected  the  low  end  of  that 
range  and  will  employ  1.3  for  purposes 
of  evaluation  of  petitions  for  exemption 
submitted  after  the  effective  date  of 


FUA.  ERA  has  arrived  at  1.3  after 
careful  and  detailed  consideration  of  all 
relevant  public  comments,  both  oral  and 
written,  consideration  of  various 
analyses  performed  by  the  Office  of 
Policy  and  Analysis  and  the  Energy 
Information  Administration,  as  well  as 
the  Regulatory  Analysis  Review  Group, 
and  after  consideration  from  a  policy 
perspective  of  the  proper  scope  of  the 
statutory  term  "substantially  exceeds" 
when  set  in  the  context  of  the 
comprehensive  purpose  clauses  of  FUA 
contained  in  Section  102.  ERA  invites 
additional  written  public  comment  in 
regard  to  the  1.3  index  and  these 
pertinent  considerations. 

During  the  pendency  of  the  additional 
public  comment  period  which  ERA  is 
providing  in  regard  to  these  interim 
rules,  we  will  continue  to  review  all 
additional  pubhc  comments  as  well  as 
the  continuing  analyses  of  these  issues 
which  will  be  ongoing  by  the  Office  of 
Policy  and  Analysis,  the  Energy 
Information  Administration,  and  the 
Regulatory  Analysis  Review  Group, 

Summary 

In  summary.  ERA  finds  that  the 
appropriate  premium  for  reducing  oil 
imports  is  $2.95  consisting  of  $2.25  due 
to  the  effect  on  world  oil  prices,  $.40  due 
to  increased  national  security,  and  $.30 
due  to  the  effect  on  the  U.S.  balance  of 
payments  and  inflation  rate.  This  basic 
premium  was  then  reduced  by  $.93  to 
account  for  the  increased  costs  of 
additional  legal  emissions.  Finally,  three 
dollars  was  added  to  account  for  the 
projected  increase  in  gap  between  oil 
and  coal  prices.  This  produced  a 
premium  for  reducing  oil  demand 
through  the  Act  of  about  five  dollars  per 
barrel.  [The  analyses  underlying  the 
major  components  of  the  premium  is 
contained  in  the  report  "A  Method  for 
Estimating  the  Premium  for  Reducing 
U.S.  Oil  Imports."  Copies  are  part  of  the 
record  of  this  rulemaking  proceeding 
and  are  available  from  the  Office  of 
Policy  Analysis  upon  request.) 

ERA  then  determined  the  ratio  of  the 
cost  of  using  coal  to  the  cost  of  usirig 
imported  oil  that  was  equivalent  to  this 
per  barrel  premium.  Equivalence  in  this 
case  means  that  it  would  result  in  the 
same  number  of  conversions  as  the  per 
barrel  premium  would,  if  this  were 
added  to  the  price  of  each  barrel  of  oil 
consumed  in  the  projected  facility  and 
the  ratio  were  set  at  1.0.  Specifically, 
ERA  used  the  Coal  Utilization  Model  for 
the  Industrial  Sector  (CUMIS) 
Environmental  Analysis.  Inc..  for  the 
Department  of  Energy  to  match  the  per 
barrel  premium  of  about  $5.00  with  its 
equivalent  ratio.  This  analysis  indicates 


that  when  petitiaDen  sabiiiit 
comparatire  cost  proiectioDS  bated  on 
current  prices  remaining  constant  in  real 
termg,  ■  ratio  of  1.3  produced  the  same 
projected  number  of  ooDversions  as  the 
per  barrel  premittm  of  five  dollars. 

Thus,  ERA  detomined  that  the 
substantially  exceeds  index  should  be 
set  initially  at  1^.  Tliis  ratio 
incorporates  the  benefits  premium  noted 
earlier  and  is  deseed  to  ensure  that  the 
cost  index  is  set  so  that  the  additional 
costs  of  using  alternate  fuels  do  aot 
exceed  the  benefits  to  the  Nation  from 
reducing  our  consumption  of  oil  and 
natural  gas.  This  ratio  will  be  revised 
from  time  to  time  to  reflect  significant 
changes  in  the  consumptions  and  factors 
used  by  ERA  in  formulating  the  ratio. 
ERA  believes  this  ratio  is  reasonable 
and  in  full  accord  with  the  purposes  of 
the  Act  as  set  forth  by  the  Congress. 

Various  of  the  models  and  analyses 
used  in  arriving  at  the  substantially 
exceeds  index  have  not  previously  been 
available  for  public  oommenL  Public 
comment  on  these  studies  is  invited  for 
the  period  of  comment  allowed  on  these 
Interim  Final  Rules. 

Cost  CalCTifatfmns  (41  SnJS  and  S05.5) 

Section  212  of  the  Act  provides  that 
ERA  must  grant  an  exemption  from  the 
prohibitions  of  the  Act  when  alternate 
fuel  supplies  are  arailable  only  at  a  cost 
which  substantiany  exceeds  the  cost  of 
using  imported  petroleum.  Afler 
evaluation  of  the  comments  received 
during  the  public  comment  period,  ERA 
is  now  proposing  interim  rules  whidi 
provide  the  criteria,  methodology  and 
evidentiary  requirements  to  be  used  by 
a  petitioner  in  petitioning  for  an 
exemption  ba«ed  upon  the  cost  of 
building  and  operating  a  facility  to  bum 
an  alternate  fuel,  fn  all  cases,  we  have 
determined  ftat  the  appropriate  cost 
comparison  must  take  into  consideration 
the  capital,  operation,  maintenance  and 
fuel  costs  associated  with  specific  fuel 
choices,  and  they  must  be  expressed  in 
real  terms  'discounted  to  present  value. 
The  folkrwfcg  sections  address  specific 
aspects  of  the  co«t  calculation  and 
include  a  discussioD  of  certain 
modifications  whkA  are  now  being 
adopted  by  BIA  in  these  interim  rules  in 
response  to  the  oonunents  received  on 
the  proposed  regulations. 

a.  Alternative  coet  comparieon 
methodologiei.  We  propoee  to  use  a 
ratio  index  in  making  cost  comparisons 
to  refiect  the  difference  between  the 
cost  of  using  imported  petroleum  and 
the  cost  of  using  an  alt«-nate  fuel.  In 


* '«aal  tenas"  BMOt  tiifh  the  •fleali  of  iaflalioB 
reaiAHCiL  Price*  «re  eitpreated  in  the  ioilacB  of  a 
specinc  year  (e^,  19^  duUurs). 


preparing  your  petitiao  iot  exeiaptioD. 
you  must  construct  ■  ratio  comparing 
the  present  value  of  the  cost  of  using  an 
alternate  fuel  to  the  present  v£Lltte  of  the 
cost  of  usiog  imported  petroleum  in  yovt 
facility.  If  the  cost  ratio  you  obtain  is 
higher  than  the  ratio  (indexj  designated 
by  ERA  in  its  rales,  you  wUl  have 
demonstrated  to  ERA  that  the  cost  of 
using  alternate  fuels  subatantialiy 
exceeds  the  cost  of  usi^g  iaaj>arted 
petroleum,  and  we  will  grant  the 
exemption  you  requested.  If,  howevec 
the  ratio  obtained  is  equal  to  or  less 
than  the  index,  you  will  be  denied  the 
exemption.  Sections  503.5  and  505.5  of 
the  interim  rules  describe  this 
methodology  in  detail 

Some  of  the  comments  we  received  on 
the  {M'oposed  methodology  suggested 
that  the  net  present  value  nethod  and 
the  incremental  oil  cost  methodology 
were  preferable  to  the  cost  cca^Mhson 
test  we  proposed.  The  seH  present  value 
method  consists  of  computing  the 
differences  between  two  disooanted 
cash  flows  which  are  associated  with 
two  alternatives.  The  aign  of 
difference — positive  at  negative — 
determines  the  aiiemative  selected  and, 
when  used  in  private  investment 
decisions,  if  the  difference  is  cero,  it 
does  not  matter  which  alternative  is 
chosen.  The  incremental  oil  cost 
methodology  is  a  variant  of  the  net 
present  value  method  in  which  the  price 
of  oil  is  adjusted  upward  by  an 
increment  which  reflects  tl^  social 
value  of  using  the  olL  Again,  the  iiga  of 
the  difference  between  the  discounted 
cash  flows  determines  the  decision. 

We  rejected  the  pure  net  present 
value  method  because  it  operates  purely 
from  the  private  mvestor's  perspective 
and  therefore  ignores  the  social  cost  of 
using  oil  which  is  embodied  in  the 
substantially  exceeds  index. 

We  rejected  the  mcremental  oil  cost 
methodology  because  (1)  ii  is  not  dearly 
superior  to  the  ratio  test  a*d  (2)  we 
believe  the  ratio  test  is  more  iatuitivelsr 
appropriate  for  the  purpose  £ar  which 
the  index  is  to  be  used.  Moreover,  as 
will  be  seen  below,  we  calculated  an 
incremental  oil  cost  in  arriving  at  a 
substantially  exceeds  iodeiL  The 
advantages  of  that  naedkod  in  identifying 
and  quantifying  the  costs  and  benefits  of 
displacing  oil  and  gas  are  therefore  not 
lost  in  the  method  which  we  have 
chosen. 

Other  comments  svggested  timt  the 
comparison  take  into  account  the 
petroleum  that  oould  be  saved  or  the 
amount  of  rev^soe  created  by  the 
investment.  We  conaidetied  these 
comments  and  coochided  that  (Ij  the 
setting  of  the  subsiantialij  exceeds 


index  adequately  considers  the  benefits 
of  the  petroleum  that  could  be  saved, 
and  (2)  while  the  Act  requires  ERA  to 
account  for  costs — e.g,  total  operating 
and  capital — ^it  does  not  require  us.  and 
we  do  not  believe  that  it  would  be 
appropriate  for  us.  to  account  for 
revenue. 

In  our  opinion,  the  cost  comparison 
methodology  that  we  have  chosen  meets 
all  the  requirements  of  FUA  and  is  for 
the  purposes  of  the  Act  equal  to  or 
better  than  the  methodologies  that  were 
discussed  in  the  comments.  However: 
we  still  welcome  mmmpnta  oa  this 
methodology. 

b.  Perceived  Bias.  Comments  received 
on  the  proposed  regulations  surest  thai 
the  cost  test,  as  proposed,  contains 
biases  against  the  use  of  petroleum — 
high  annual  capacity  factor,  iow 
discount  rate—and  that  its  empioynent 
could  result  in  noneconoraical  decisions 
to  use  coal  or  other  alternate  fuels. 

We  believe  that  the  definitions  and 
values  of  the  various.file{Beats  of  the 
formulas  are  fair  and  reasoaable:  their 
elem«it8  are  discussed  b^ow. 

c.  Specification  of  discount  rates.  The 
cost  calculation  procedures  as  proposed 
in  {  503J  and  }  505.5  require  the  Mse  of 
real  [uninflatedj  discount  tales,  fai  the 
proposed  regulations,  we  had  tentetrvely 
set  discount  rates  for  new  powerplads 
at  3.5  percent  per  annum  and  esdmated 
the  discount  rate  for  new  tnstallatioBS  at 
7  percent  per  annimi.  The  cosanents 
suggested  that  the  discoont  rates,  sts 
proposed  for  use  in  the  cakailatioiuL 
were  too  low.  Some  coounentars  also 
recommended  that  the  diacouat  rale 
provide  for  industry  and  firm-specific 
factors — two  of  wl^ch  are  risk  and  the 
return  available  from  alternate 
investments.  It  was  further  noted  ia  the 
comments  that  the  7  pefxsent  disooant 
rate  proposed  for  installatians  is 
inconsistent  with  a  June  1977  Federal 
Energy  Admioistratian  objective 
permitting  a  20  percent  retain  of 
investment 

We  have  chosen  not  to  use  firm- 
specific  discount  rates  as  some 
commentors  have  suggested  because  it 
would  involve  additionai  adanmstrative 
complexity  that  we  do  not  beheve.  given 
the  purpose  of  FUA,  is  justified. 

A  firm-  or  company-speciric  discoont 
rate,  all  else  being  equal,  woold  increase 
the  likelihood  of  die  least  efficient  firms 
receiving  an  exemption  on  the  basis  of 
cost  and  reduce  the  likehhood  of  the 
more  efficient  firms  obtaining  an 
exemption  on  the  basis  of  cost  FSA 
does  not  believe  that  under  an  act 
designed  to  conserve  petroleum  and 
natural  gas  and  to  ensare  they  «re 
available  for  their  ki^st  and  best  ases. 
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the  opportunity  to  bum  such  fuels 
should  vary  inversely  with  firm 
efficiency. 

For  the  purposes  of  the  interim 
regulations,  we  have  decided  to  use 
discount  rates  which  are  the  means  of 
samples  of  firm's  real,  after-tax. 
weighted  averaged  marginal  cost  of 
capital.  These  means  are  the  results  of  a 
contractor  study  performed  for  ERA. 
The  contractor  analyzed  a  sample  of 
over  100  Class  A  and  Class  B  utilities 
and  a  sample  of  50  energy-intensive 
industrial  firms.  The  mean  discount  rate 
of  the  utility  sample  was  2.9  percent  per 
annum,  and  the  mean  of  the  industrial 
firm  sample  was  1 :?  percent  per  annum. 
We  decided  to  use  this  particular  study 
as  a  basis  for  setting  the  discount  rate 
because  it  was  more  narrowly  focused 
on  the  population  most  likely  affected 
by  FUA  than  other  studies  available  to 
us.  A  summary  of  the  study  will  be 
published  in  the  Federal  Register 
shortly.  A  copy  of  the  report  will  be 
placed  in  the  record  of  this  rulemaking 
and  will  be  available  from  ERA.  We 
particularly  invite  comments  on  this 
study. 

d.  Capital  costs/outlays.  Nimierous 
comments  expressed  the  position  that 
we  have  too  narrowly  restricted  the  cost 
items  that  can  be  included  in  "capital" 
costs  in  the  proposed  regulations.  It  was 
suggested  that  such  costs  must  include 
land,  rail/barge  facilities,  pollution 
control  facilities,  environmental  offsets, 
diia  transmission  costs. 

After  consideration  of  the  comments, 
we  have  modified  the  regulations  to 
provide  that  you  must  include  all  capital 
items  for  which  cash  outlays  were 
required  at  the  time  the  decision  to  build 
the  facility  was  made.  Capital  outlays 
must  also  include  outlays  for  fuel 
inventories  (see  below). 

e.  Fuel  inventories.  In  computing 
capital.  ERA  will  require  that  you 
include  the  facility  and  fuel  costs  of 
inventories  which  are  customary  in 
business  practice.  ERA  has  set  uniform 
inventory  requirements  for  steam 
turbine  powerplants,  combustion  turbine 
powerplants.  combined  cycle 
powerplants  and  industrial  boilers. 

Data  on  fuel  inventories  on  hand  at 
each  utility  plant  in  the  United  States 
are  gathered  by  the  FERC  on  its  Form  4. 
The  data  for  oil-fired  steam  turbines  and 
combustion  turbine  powerplants  have 
been  summarized  for  the  years  1975  and 
1976.  For  oil-fired  steam  turbine  plants, 
the  inventories  were  81  and  75  days  in 
1975  and  1976,  respectively;  the  average 
was  78  days  of  inventories.  For  gas 
turbines,  157  and  128  days  of  inventories 
were  on  hand  in  1975  and  1976;  the  2- 
year  average  was  142  days. 


As  for  inventories  held  by  major 
industrial  users,  the  Strategic  Petroleum 
Reserve  Office  of  DOE  has  contracted 
for  a  study  to  be  made  of  industrial 
inventory  management  in  industry.  This 
report,  "Inventory  Management  in  the 
Petroleum  Industry,"  prepared  by  DOE 
under  contract  CR-1 3-70083-00,  is  the 
basis  for  our  estimates  of  inventory 
practice  by  industry.  Industry  storage 
capacity  is  estimated  at  2-to-4-week8 
with  the  storage  capacity  maintained  at 
one-half  to  two-thirds  full.  Therefore,  we 
have  concluded  that  common  industry 
practice  is  to  maintain  21  days'  storage 
or  keep  installed  storage  tanks  60 
percent  full,  whichever  is  greater. 

ERA  will  treat  fuel  inventory  for 
combined-cycle  powerplants  as  being 
the  same  as  combustion  turbines — 142 
days.  ERA  will  require  that  for  the 
following  facilities  you  include  the 
following  fuel  supplies:  steam  turbine 
powerplants.  78  days;  combustion 
turbine  powerplants,  142  days; 
combined-cycle  powerplants,  142  days; 
industrial  boilers,  21  days  or  60  percent 
of  the  Installed  storage  volume, 
whichever  is  greater. 

ERA  intends  to  periodically  update 
this  data.  ERA  requests  comments  on 
the  data  it  has  used  and  on  whether 
these  inventories  should  be  based  on 
regional  data.  ERA  is  also  considering 
the  use  of  a  uniform  inventory 
specifications  of  180  days.  We  invite 
comment  on  that  proposal. 

f.  .Annual  capacity  factor.  In  the 
proposed  regulations  we  assumed  70 
percent  annual  capacity  factor  for  new 
powerplants  in  cost  computations  for 
exemption  petitions  but  proposed  to 
permit  you  to  rebut  the  70  percent 
assumption  by  demonstrating  that  your 
powerplant  for  which  you  seek  an 
exemption  would  operate  at  an  average 
capacity  factor  significantly  different 
from  70  percent  over  the  hfe  of  the  unit. 
We  also  proposed  to  presume  a  60 
percent  armual  capacity  factor  for 
operation  of  a  new  installation  in  your 
cost  computations,  which  could  be 
rebutted  with  suitable  engineering 
evidence. 

The  comments  received  on  the  annual 
capacity  factor  issue  (1)  suggested  that 
ERA  should  make  no  presumptions  of  a 
particular  annual  capacity  factor  for 
installations  as  significant  variances 
exist  among  units  and  (2)  characterized 
the  presumed  70  percent  annual 
capacity  factor  for  powerplants  as 
unrealistic. 

We  partially  agree  with  these 
comments  and  have  modified  the 
regulations  accordingly.  Thus,  under  the 
interim  regulations,  if  you  operate  a 
powerplant  and  are  computing  cost 


calculations  for  use  in  an  exemption 
petition  for  that  powerplant.  you  may 
either  (1)  use  an  armual  capacity  factor 
of  70  percent  or  (2)  conduct  an  analysis 
in  which  you  economically  dispatch  the 
particular  powerplant  with  all  other 
powerplants  on  a  regional  basis.  If  you 
are  granted  an  exemption  on  the  basis 
of  a  petition  in  which  you  conducted 
your  analysis  on  a  regional  basis,  the 
exemption  will  be  conditioned  upon 
your  not  operating  the  proposed 
powerplant  at  an  annual  capacity  factor 
higher  than  the  one  you  developed  in  the 
dispatch  analysis. 

If  you  operate  an  installation  and  are 
computing  cost  calculations  for  use  in  an 
exemption  petition  for  that  facility,  you 
must  specify  the  annual  amount  of  fuel 
that  you  will  use  in  your  facility  rather 
than  use  an  annual  capacity  factor.  If  we 
then  grant  the  exemption  you  request  in 
your  petition,  it  will  be  conditioned  upon 
your  use  of  no  more  than  the  maximum 
amount  of  fuel  you  could  have  specified 
in  your  petition  and  still  have  been 
granted  the  cost  exemption. 

g.  Operating  costs.  Comments  also 
took  the  position  that  we  have  not 
properly  identified  the  fixed  and 
variable  operating  costs  and  that  costs 
should  reflect  fuel,  labor,  maintenance, 
materials,  utilities,  taxes,  insurance,  and 
overhead  expenses.  After  considering 
the  comments,  we  have  made  the 
appropriate  modifications  so  that  you 
must  include  in  your  cost  calculations 
all  annual  expenses  for  which  you  will 
be  required  to  make  cash  outlays, 

h.  Useful  life  of  a  facility.  The 
proposed  regulations  provide  for  a  35- 
year  useful  life  for  a  powerplant  and  a 
40-year  useful  life  for  an  installation. 
Numerous  comments  favored  equating  a 
facility's  useful  life  to  its  economic  life 
or  the  venture  life  of  the  enterprise  in 
which  it  is  used.  Alternatively,  it  was 
suggested  that  the  useful  life  of  a  unit 
should  be  equated  with  the  useful  life 
used  by  the  Internal  Revenue  Service  for 
tax  purposes. 

We  have  considered  these  arguments 
but  have  decided  that,  with  the 
exception  of  nuclear  powerplants  for 
which  the  useful  life  will  be  40  years,  no 
changes  in  useful  Ufe  presumptions  are 
necessary.  For  the  purposes  of  FUA,  the 
life  of  a  facility  must  remain  an 
approximation  of  its  physical  life  and 
cannot  be  equated  with  the  tax  hfe  of 
the  unit  or  the  venture  life  of  the 
enterprise  in  which  the  unit  will  be    - 
involved. 

i.  Interest  paid  during  construction.  It 
was  noted  in  the  comments  that  the 
interest  paid  during  the  construction  of  a 
facility  is  an  unavoidable  and  significant 
part  of  the  capital  cost  of  a  new 


powerplant.  Since  such  payments  are 
factors  that  are  permitted  to  be 
considered  in  a  powerplant's  rate  base. 
it  was  argued  that  they  should  also  be 
included  in  cost  comparisons  for 
purposes  bf  petitioning  for  exemptions 
under  the  Act 

We  agree  that  outlays  incurred  during 
a  facility's  construction  should  be 
included  in  the  calculations,  and  we 
have  modified  them  appropriately.  The 
outlays  made  in  the  years  prior  to  your 
facility's  commencement  of  operations 
are  to  be  forward-valued  from  the  year 
the  outlay  occurs  to  the  year  before  the 
plant  becomes  operational.  However. 
we  will  not  recognize  interest,  per  se, 
accrued  during  construction,  as  a  capital 
outlay.  Interest  costs  are  imbedded  in 
the  cost  of  capital  and  are  implicitly 
recognized  in  the  discount  rate  used  in 
the  cost  test.  We  recognize  that  certain 
jurisdictions  permit  utilities  to  capitalize 
interest  during  construction  while  others 
recognize  capital  expenditures  as  they 
are  made  through  permitting  cost  of 
work  in  progress  (CWIP)  in  the  rate 
base.  For  the  purposes  of  computing 
cost,  we  believe  that  recognition  of 
capital  outlays  as  they  are  made  is 
compatible  with  the  satutory  definition 
of  cost 

j.  After-tax  treatment.  Comments 
noted  that  the  "before  income  tax" 
treatment  used  in  cost  calculation  for 
powerplants  is  inconsistent  with  the 
"after  income  tax"  treatment  accorded 
installations.  We  have  revised  the 
interim  regulations  to  eliminate  this 
inconsistency  by  providing  for  cost 
calculations  to  be  made  on  an  "after 
income  tax"  basis  for  all  facilities.  We 
have  chosen  after-tax  treatment  to 
reflect  cash  flows  and  not  social  costs: 
social  costs  are  reflected  in  the 
substantially  exceeds  index.  The  tax 
rate  will  be  the  firm's  marginal  Federal 
income  tax  rafe. 

k.  Investment  tax  credits  and 
accelerated  depreciation.  A  number  of 
commentors  stated  that  the  treatment  of 
investment  tax  credits  and  accelerated 
depreciation  in  the  proposed  rules  was 
not  in  accordance  with  the  Energy  Tax 
Act  of  1978.  The  interim  regulations 
recognize  tax  credits  and  depreciation 
methods  allowed  at  the  time  the  petition 
is  submitted. 

L  Consultation  with  State  regulatory 
authorities.  Several  commentors  also 
noted  that  the  proposed  rules  do  not 
provide  for  consultation  between  ERA 
and  the  relevant  State  regulatory 
authorities  on  the  determination  of 
costs,  in  the  case  of  a  powerplant,  as 
required  by  Section  103(a)(20)  of  the 
Act.  ERA  intends  to  submit  copies  of  all 
petitions  for  powerplant  exemptions 


requiring  the  use  of  the  cost  test  to  the 
appropriate  State  regulatory  authority 
for  review.  ERA  will  consider  all 
comments  made  by  such  authorities 
before  granting  or  denying  a  petition  by 
final  order. 

m.  Special  cost  test.  The  special  cost 
test,  which  is  a  comparison  of  cash 
flows  over  the  life  of  the  exemption,  has 
been  modified  so  that  it  is  more 
consistent  with  the  definition  of  cost  as 
contained  in  FUA.  The  value  of  the 
discounted  cash  flow  of  the  capital 
investment  is  now  armualized.  This 
annualized  value,  operating  and 
maintenance  cash  outlays,  and  fuel  cash 
outlays  are  then  discounted  over  the  life 
of  the  exemption.  Your  comments  on 
this  modification  are  solicited. 

n.  Price  projections.  The  proposed 
regulafion  specified  that  all 
expenditures  be  expressed  in  real  terms 
using  the  prices  in  effect  at  the  time  the 
petition  is^submitted.  Commentors 
observed  that  this  treatment  assumes 
that  all  costs  escalate  at  the  same  rate 
and  recommended  that  the  petitioners 
have  the  option  of  using  differing 
justifiable  escalation  rates.  Commentors 
were  particularly  concerned  about  not 
being  allowed  to  recognize  the  impact  of 
escalating  costs  of  oil. 

For  administrative  simplicity  ERA  will 
require  the  use  of  real  prices  in  effect  at 
the  time  the  petition  is  submitted.  We 
do,  however,  recognize  the  relative 
escalations  in  fuel  prices  (along  with 
other  factors)  which  are  embedded  in 
the  substantially  exceeds  index. 

0.  Fuel  price.  The  proposed 
regulations  contained  a  formula  for 
adjusting  the  price  of  petroleum 
products  so  that  it  would  approximate 
the  replacement  price.  The  proposed 
regulation  also  required  you  to  use  the 
price  of  No.  2  distillate  fuel  oil  as  your 
fuel  price  if  you  planned  to  use  natural 
gas. 

Commentors  correctly  pointed  out 
that  the  formula  overstated  the 
replacement  cost  of  the  fuel  in  two 
ways.  First,  if  the  petitioner  is  planning 
to  use  imported  petroleum  products,  the 
formula  should  not  be  applied.  The  fuel 
price  is  its  replacement  price.  Secondly, 
where  the  petitioner  used  domestic 
petroleum  products,  the  total  price  of  the 
product  was  adjusted.  The  portion 
which  should  have  been  adjusted  was 
the  crude  oil  used  in  the  refining  process 
and  not  the  value  added  by  refining, 
transportation,  marketing,  etc. 

Commentors  recommended  that 
petitioners  proposing  to  use  natural  gas 
be  allowed  to  use  the  price  of  No.  6 
residual  fuel  oil  instead  of  the  price  of 
No.  2  distillate  fuel  oil  in  the  cost 
calculations.  Some  of  the  commentors 


pointed  out  that  requiring  a  petitioner  to 
use  the  price  of  distillate  for  a  proposed 
gas-fired  facility  ERA  would  create  an 
incentive  for  petitioners  to  propose 
using  residual  oil  rather  than  natural 
gas. 

After  considering  the  comments,  we 
have  decided  to  modify  the  formulas 
used  to  compute  fuel  prices;  however, 
the  goal  of  approximating  replacement 
price  is  unchanged.  If  you  use  an 
imported,  refined  petroleum  product, 
your  fuel  price  will  be  the  price  you  pay 
for  it  plus  the  entitlements  received  by 
the  importer,  if  any.  If  you  use 
domestically  refined  petroleum 
products,  your  fuel  price  will  be 
increased  by  the  difference  between  the 
price  of  imported  crude  oil  and  the  price 
of  composite  crude  oil. 

ERA  has  re-evaluated  the  potential 
impact  of  requiring  the  use  of  distillate 
oil  rather  than  residual  oil  for  proposed 
gas-fired  facilities  and  shares  the 
concerns  expressed  by  the  commentors. 
In  order  to  eliminate  the  incentive  to 
propose  oil  use  rather  than  gas  use,  ERA 
will  require  the  use  of  No.  6  residual  fuel 
oil  prices.  However,  No.  6  residual  fuel 
oil  must  meet  the  air  quality  standards 
of  your  air  quality  region. 

General  Requirement — No  Alternative 
Power  Supply  (§503.7) 

In  Section  503.7  of  the  proposed 
regulations  pubhshed  at  44  FR  5815 
(January  29. 1979).  ERA  set  forth  the 
criteria  for  demonstrating  that  there  is 
no  alternative  supply  of  power.  Many 
comments  were  received  m  response  to 
this  proposal. 

A  few  commenters  stated  that  by 
imposing  conser\'ation  measures  under 
the  regulation  ERA  is  indirectly 
regulating  utihty  rate  structures  which  is 
not  authorized  under  FUA  or  PURPA. 
ERA  does  not  intend  to  regulate  rate 
structiu-es  either  directly  or  indirectly. 
However,  in  making  its  determination 
on  alternate  supply  of  power,  ERA  will 
require  information  as  to  whether  the 
petitioner  has  considered  certain 
conservation  programs,  whether  they 
are  cost  effective,  and  how  they  were  or 
will  be  implemented.  In  addition,  if  the 
programs  were  determined  by  the  utility 
to  be  cost  effective  but  are  not  l)eing 
implemented,  the  utility  will  be  expected 
to  offer  an  explanation.  Rate  designs 
which  support  fuel  conservation  are  one 
of  many  possible  programs  which  can 
be  examined  in  this  maimer. 

Many  of  the  comments  stated  that 
ERA  has  no  authority  to  require  that  a 
utility  meet  load  requirements  with 
existing  facilities  by  improving  the 
performance  of  existing  facilities, 
employing  system  conservation 
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resourew,  hnplementing  load 
management  techniques  and  awlsting 
end  oae  owlomers  to  conserve 
electricity.  They  state  that  this 
requirement  conflicts  with  various  state 
laws  and  with  the  National 
Conservation  Policy  Act  (NECPA)  and 
the  Public  UtiHty  Regulatory  Policies  Act 
(PURPA).  The  FUA  does  not  require 
such  techniques,  but  allows  ERA  to  limit 
the  use  of  oil  or  gas  if  there  is  some 
potential  for  savings  through 
conservation.  ERA  believes  that  energy 
made  available  through  the  efficient  use 
of  existing  facilities  and  the 
implementation  of  cost-effective 
conservation  measures  should  be 
considered  as  alternate  supplies  of 
power  within  the  meaning  of  Section 
213(c)  of  the  Act.  ERA  has  revised  the 
regulations  to  require  such  measures 
only  when  they  are  cost-effective.  ERA 
invites  your  comments  on  how  best  to 
determine  whether  a  particular  fuel 
conservation  measure  is  cost-effective 
relative  to  the  construction  of  a  new 
plant.  A  number  of  state  p-ablic  utility 
commissions  and  attorneys  general 
commented  favorably  on  ERA's 
proposals  under  this  section.  They 
stated  that  the  conservation  provisions 
of  S  503J  are  of  critical  importance 
since  they  recognize  the  need  for 
conservation,  improving  performance  of 
existing  systems  and  load  management 
techniques  as  power  supply  alternatives. 
In  implementing  this  section  ERA  will 
not  impose  any  requirements  that  are  in 
conflict  with  state  laws.  PURPA  or 
NECPA. 

In  the  proposed  regulation  petitioners 
were  required  to  evaluate  purchasing 
electricity  until  an  alternate  fuel-fired 
plant  could  be  operational  as  well  as 
separately  evaluating  both  purchasing 
electricity  and  operating  an  alternate 
fuel-fued  plant.  Several  comments  state 
that  purchasing  power  for  extended 
periods  of  time  is  not  a  reasonable 
option  because  no  region  would  have 
excess  capacity  over  such  a  long  period. 
ERA  has  modified  this  requirement 
Section  503.7(bK2)  now  requires 
petitioners  to  examine  the  availability  of 
purchased  power  and  conservation 
measures  as  a  reasonable  option  during 
the  first  year  of  scheduled  operation  for 
the  proposed  oil-  or  gas-fu"ed  unit. 
Petitioners  would  have  to  demonstrate 
that  the  reserve  margin  in  the  electric 
region  would  fall  below  20  percent  in  the 
absence  of  the  proposed  plant  during  the 
first  year  of  proposed  operation  after 
considering  conservation  measures  and 
purchasing  power  in  order  to  meet  the 
criteria  for  this  requirement.  ERA  may 
consider  certain  cases  where  the  reserve 


margin  exceeds  20  percent  with  suitable 
justification  from  the  petitioner. 

However,  if  the  ntility's  proposed 
plant  woald  not  become  operational 
within  a  few  years,  ERA  may  not  agree 
that  purchased  power  will  be 
unavailable  for  the  first  year  of 
scheduled  operation.  Projecting  future 
demand  for  more  than  a  few  years  is 
speculative  due  in  part  to  the  recent 
slowdown  in  demand  growth.  In  an 
electric  region  or  on  a  large  utility 
system  a  small  percent  decrease  in  the 
annual  growth  rate  of  demand  could 
eliminate  the  need  for  the  additional 
powerplant  The  showing  required  by 
the  Act  concerning  the  unavailability  of 
an  alternate  supply  or  power  is  a 
showing  that  an  alternate  supply  will 
not  be  available  when  it  is  needed.  If  the 
period  in  question  is  too  far  in  the 
future,  it  may  be  premature  to  conclude 
that  an  alternate  supply  will  not  be 
available  when  it  is  needed, 
notwithstanding  a  present  inability  to 
obtain  a  satisfactory  commitment  from 
an  alternate  source. 

Several  commenters  arjjued  that 
Section  213(c)  of  FUA  does  not 
authorize  ERA  to  require  a 
consideration  of  alternate  fuel-fired 
powerplants  as  an  alternate  power 
supply.  They  support  their  argument  by 
asserting  that  Congress  did  not  intend 
that  petitioners  seeking  exemptions 
under  Sections  212ld),  mixtures,  (e). 
emergency  purposes;  and  (f),  reliability, 
of  FUA  be  required  to  examine 
alternative  sites  as  required  in  §  503.7. 
The  commenters  contend  that  Section 
213(c)  of  FUA  only  required 
consideration  of  purchasing  power  from 
other  utilities.  ERA  has  modified  the 
regulations  to  eliminate  the  requirement 
that  petitioners  consider  alternate  fuel- 
fired  powerplants  under  this  section  of 
the  regulations. 

ERA  received  several  comments 
recommending  that  the  terra 
"reasonable  distance."  as  used  in 
5  503.7  of  this  Interim  Rule,  should  be 
treated  as  a  factor  independent  of  cost 
considerations.  Defining  unreasonable 
distance  in  cost  terms,  it  is  argued,  is  not 
what  Congress  intended,  and  the 
reasonable  distance  concept  should  be 
exphdtly  defined  as  including  either  the 
state  or  some  region  less  than  the 
electrical  regioru 

ERA'S  Interim  Rule  on  alternate 
supply  of  power  requires  that  the  utility 
examine  alternative  sources  of 
purchased  power.  First,  with  respect  to 
purchased  power,  ERA  believes  that  it  is 
in  accord  with  the  intent  of  the  Act  in 
defining  "reasonable  distance"  to 
include  the  concept  of  "reasonable  cost" 
(including  transmission  cost).  Second, 


ERA  has  dafined  the  area  oi  tolicitation. 
ERA  believe*  that  the  utility  should 
determine  the  availability  of  furo 
purchased  power  by  solidting  through 
letter  exchange*  and  advertisements 
offers  to  sell  power  from  all  utilities 
within  or  contiguous  to  the  electric 
region,  from  all  nonutiUty  suppliers 
within  the  petitioner's  service  area,  and 
from  such  other  sources  as  ERA  may 
suggest.  And  third,  ERA  will 
additionally  consider  any  factors  cited 
by  the  utility  that  it  feels  renders  a 
distance  unreasonable,  even  though  the 
cost  is  reasonable. 

Several  comments  received  by  ERA 
suggest  that  the  determination  of 
"reasonable  cost"  under  Section  213(c| 
of  the  Act  should  not  be  equated  with 
the  cost  test  under  the  alternate  fuel 
supply  exemption,  which  serves  as  the 
determinant  of  a  "substantially 
exceeds"  cost  standard.  ERA  agrees  and 
has  revised  this  regulation  to  add  a  new 
test  for  determination  of  the  reasonable 
cost  standard  for  alternate  supply  of 
power.  This  test,  which  is  independent 
of  the  "substantially  exceeds"  cost  lest, 
requires  a  demonstration  that  you  made 
diligent  efforts  to  purchase  firm  power 
for  the  first  year  of  operation  of  your 
proposed  powerplant  at  a  cost  that  is 
less  than  10  percent  above  the 
annuaUzed  average  cost  of  generating 
power  ui  such  powerplant.  ERA  has 
specified  certain  costs  which  you  must 
include,  but  you  may  select  your  own 
cost  computation  methodology 
(provided  that  your  results  serve  as  a 
meaningful  basis  for  comparison  with 
the  costs  of  purchased  power). 

Several  comments  stated  that  §  503.7 
failed  to  require  that  ERA  consult  with 
the  FERC  before  making  any  findings 
under  Section  213(c)  of  FUA.  ERA  has 
corrected  this  omission  by  adding 
§  503.7(d)  to  the  regulation*: 

One  comment  noted  that  ERA's  data 
requirements  on  retirements  and  on 
other  areas  are  difficult  to  obtain.  ERA 
has  simplified  that  data  requirements  by 
focusing  the  reliability  determination 
upon  the  first  year  of  operation  of  your 
proposed  powerplant.  ERA  may  arrange 
with  the  National  Electric  ReUability 
Councils  to  collect  data  pertinent  to  the 
utilities  in  their  respective  electric 
regions,  and  this  data  will  then  be  made 
available  to  the  petitioning  utilities. 

A  few  comments  requested  that  ERA 
only  consider  ccmtracts  for  the  purchase 
of  firm  power  under  f  503.7(bK4)  of  the 
proposed  regulation  and  that  contracts 
for  interruptibJe  power  or  power  subject 
to  energy  pwyback  should  be  excluded 
from  consideration.  ERA  has  modified    ^ 
the  regulation  lo  make  clear  that  only 
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firm  power  contracts  need  be 
considered. 

Several  comments  contend  that  the 
requirement  that  purchased  power  be 
considered  before  an  exemption  will  be 
granted  will  force  most  municipal 
systems  to  become  merely  distributors 
of  power  rather  than  generators  of 
power.  FUA  requires  that  purchased 
power  be  considered  before  an  oil-  or 
gas-fired  plant  can  be  built.  ERA's 
regulations  conform  with  this  FUA 
requirement. 

Several  comments  note  that  by 
recognizing  purchased  power  as  an 
alternate  fuel,  the  regulation  may  serve 
to  promote  the  use  of  older,  less  efficient 
oil-fired  plants.  They  state  that  by 
building  the  proposed  oil-fired  plant, 
overall  oil  consumption  may  be  lowered. 
ERA  recognizes  that  one  of  the  purposes 
of  FUA  was  to  promote  the  replacement 
of  old  inefficient  oil-  or  gas-fired  plants 
with  new  efficient  oil-  or  gas-fired 
plants.  ERA  believes,  however,  that  that 
purpose  must  be  accommodated  to  the 
overriding  central  purpose  of  FUA, 
which  is  to  displace  and  conserve  oil  or 
gas.  Indeed,  Section  102(b)(7)  states  that 
the  purpose  is  to  encourage  the 
modernization  of  only  those  oil  or  gas 
burning  units  that  cannot  utilize  coal  or 
other  alternate  fuels.  To  read  Section 
213(c)  as  these  commenters  do  would 
largely  take  away  is  meaning  and  would 
not  further  the  overriding  purpose  of  the 
Act.  (See  Preamble,  §  504.1,  Increased 
Use  of  Petroleum  by  Existing 
Powerplants  for  a  discussion  of  use  of 
purchased  power  for  the  purposes  of 
that  particular  section.)  The  Act  was 
intended  to  prevent  the  construction  of 
new  non-essential  oil-  or  gas-fired 
plants.  The  use  of  these  old  powerplants 
is  intended  to  provide  a  stop  gap  until 
the  utility  brings  an  alternate  fuel-fired 
powerplant  on  line. 

A  number  of  comments  pointed  out 
that  by  reducing  the  alternate  power 
supply  requirement  to  a  cost  test  and 
reliability  analysis,  ERA  is  ignoring  the 
possibility  of  regulatory  and 
construction  delays  as  well  as  other 
impediments  to  satisfaction  of  the 
powerplants  scheduled  date  to  become 
operational. 

ERA  has  revised  this  section  to 
require  examination  of  the  availability 
of  purchased  power  during  the  first  year 
of  scheduled  operation  for  your 
proposed  oil-  or  gas-fired  unit.  Since  this 
section  no  longer  requires  an 
examination  of  alternative  powerplants, 
the  effect  of  regulatory  delays  and  the 
like  are  not  relevant  to  alternate  power 
supply. 


Use  of  Mixtures — Temporary 
Exemptions  (§§  503 J  and  505.6) 

The  proposed  rules  contained  a 
general  requirement  that  petitioners  for 
any  temporary  exemption  must 
demonstrate  whether  the  use  of  a 
mixture  is  economically  and  technically 
feasible  during  the  period  of  the 
proposed  exemption.  Several 
commenters  pointed  out  that  while  such 
a  demonstration  is  required  by  the  Act 
as  a  condition  of  approval  of  most 
permanent  exemptions,  the  Act  does  not 
require  the  demonstration  relevant  to 
temporary  exemptions  and  that  ERA  has 
no  authority  to  impose  this  requirement 
in  the  regulations. 

In  view  of  the  pubUc  comments  and 
the  fact  that  petitioners  for  temporary 
exemptions  are  committed  to  comply 
with  the  prohibitions  of  the  Act  through 
the  future  use  of  alternate  fuel,  ERA  has 
deleted  the  subject  requirement  from 
these  interim  regulations. 

Use  of  Mixtures — Permanent 
Exemptions  (§  §  503.9  and  505.7) 

ERA  received  comments  that  since 
fuel  mixtures  are  not  readily  available 
for  commerica!  use,  a  petitioner  for  a 
permanent  exemption  should  not  be 
required  to  consider  a  particular  mixture 
until  ERA  and  industry  agree  that  the 
use  of  the  mixture  is  feasible  in  any 
industrial  application.  The  commenters 
evidently  wer^ referring  to  specific 
mixtures  such  as  certain  types  of  coal/ 
oil  slurries.  The  Act,  however,  defines 
"mixture"  as  a  combination  of  fuels 
burned  simultaneously  or  alternately  in 
the  same  unit.  Many  mixtures  of 
petroleum  or  natural  gas  and  alternate 
fuels  are  currently  being  used 
commercially,  such  as  mixes  of  wood  or 
wood  products  and  oil,  and  waste  gases 
or  byproducts  and  natural  gas. 
Therefore.  ERA  is  adopting  the  rule  as 
proposed. 

Use  of  Fluidized  Bed  Combustion 
(§§503.10  and  505.8) 

Commenters  stated  that  ERA  has,  in 
effect,  shifted  die  burden  of  finding 
technical  or  economic  infeasibility  for 
fluidized  bed  combustion  (FBC)  by 
requiring  a  petitioner  for  a  permanent 
exemption  to  examine  in  the  Fuels 
Decision  Report  the  feasibility  of 
utilizing  fluidized  bed  combustion 
technology.  The  commenters  stated  that 
the  Secretary,  not  the  petitioner,  has  the 
responsibility  of  making  the  feasibility 
finding  pursuant  to  section  213(a)  of  the 
Act.  ERA  concurs  and  the  regulations 
have  been  modified  accordingly.  The 
interim  regulations  now  state  that  a 
petitioner  will  not  have  to  make  a     • 


demonstration  concerning  the  technical 
and  economic  feasibility  of  fluidized  bed 
combustion  unless  ERA  has  made  a 
generic  or  site-specific  fmding. 

In  recognition  that  fluidized  bed 
combustion  units  of  the  size  covered  by 
FUA  are  not  yet  commercially  available, 
ERA  sohcited  comments  on  what 
criteria  the  agency  should  use  to  make  a 
site-specific  or  generic  finding  tliat  the 
use  of  a  method  of  fluidized  bed 
combustion  is  feasible.  Some 
commenters  asserted  that  ERA  is  not 
authorized  to  make  a  generic  feasibility 
finding,  but  instead  may  only  make  a 
site-specific  finding.  We  believe  that  we 
may  make  either  a  site-specific  or 
generic  feasibility  finding,  since  the 
legislation  does  not  specify  the  type  of 
finding  required. 

With  respect  to  the  criteria  which 
should  serve  as  the  basis  for  such  a 
finding,  commenters  disagreed  with  our 
suggestions  that  a  demonstrahon 
project,  engineering  studies  or  reports, 
or  the  first  sale  of  a  prototype  unit 
would  be  sufficient.  One  commenter  felt 
tllaf  a  feasibility  finding  could  not  be 
made  until  two  to  four  units  of  the  size 
covered  by  the  regulations  have  been  in 
use  at  least  1  year.  Another  commenter 
stated  that  10  large  units  must  be  in 
reliable  service  prior  to  making  a 
feasibility  finding. 

We  have  not  yet  decided  what  criteria 
we  will  use  to  make  a  finding.  In  concert 
with  DOE'S  Offices  of  Energy 
Technology  and  Resource  Applications, 
we  intend  to  monitor  the  development  of 
fluidized  bed  technology.  When  the 
offices  agree  that  the  technology  has 
progressed  sufficiently,  we  will  initiate  a 
rulemaking  proceeding  to  determine 
whether  a  generic  finding  can  be  made 
that  a  method  of  fluidized  bed 
combustion  is  technically  and 
economically  feasible.  Issues  such  as  (1) 
the  criteria  which  should  serve  as  a 
basis  for  the  finding:  (2)  the  capability  of 
FBC  to  meet  variable  heat  requirements; 
and  (3)  other  technical  issues  raised  in 
response  to  the  November  17, 1978 
Federal  Register  .Notice  will  be 
addressed  in  that  future  rulemaking. 
Prior  to  and  after  such  rulemaking,  if 
necessary,  ERA  reserves  the  right  to 
make  site-specific  findings  of  feasibility. 
As  with  generic  findings,  these  findings 
would  be  rebuttable  under  the 
provisions  of  §5  503.10  and  505.8  of 
these  regulations. 

Alternate  Site  (§  503.11) 

The  Act  provides  that,  in  order  to 
qualify  for  a  permanent  exemption  for 
lack  of  alternate  fuel  supply,  site 
limitations,  environmental  requirements, 
inability  to  raise  capital,  state  or  local 
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requirementB,  or  intermediate  load,  yoa 
must  »how  that  your  powerplant  cannot 
use  alternate  fuels  at  reasonable 
alternative  »ite9.  ERA  proposed  criteria 
for  determining  reasonable  alternative 
sites  in  |  503.11  of  the  November  17. 
1978  proposed  regulations. 

Comment  was  received  that  EPA  had 
exceeded  its  legal  authority  and  was 
unreasonable  in  insisting  that  utilities 
consider  sites  outside  various 
geographical  areas.  EPA  disagrees  and 
notes  that  it  is  not  rare  for  utilities  to 
consider  sites  far  outside  their 
geographic  areas.  Therefore,  ERA  has 
not  dianged  the  proposed  criteria. 

Terms  and  Conditions  (§  503.12  and 
§505.9) 

Commenters  stated  that  ERA  had 
overstated  the  purpose  of  Section  214  of 
the  Act  which  provides  the  Secretary 
with  the  authority  to  prescribe  terms 
and  conditions  for  any  exemption 
granted.  We  are  convmced  that  Section 
214  gives  the  Secretary  broad 
responsibihty  to  prescribe  such  terms 
and  conditions  as  he  deems  appropriaTe. 
In  doing  so.  Congress  has  placed  a 
heavy  responsibility  on  the  Secretary  to 
ensure  that  the  objectives  of  the  Act  are 
maintained  through  this  section.  We 
recognize,  however,  that  we  may  not 
and  certainly  will  not  impose  terms  and 
conditions  which  are  so  arbitrary  and 
capricious  as  to  be  unreasonable. 

Other  commenters  contended  that 
ERA  cannot  condition  exemptions  on 
Ik^e  implementation  of  conservation 
measures,  since  such  requirements  are 
contrary  to  the  provisions  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA).  In  addition,  comments 
were  received  which  contended  that 
conservation  measures  could  be 
imposed  only  on  the  unit.  Finally, 
comments  were  received  which  stated 
that  ERA  could  not  condition  an 
exemption  on  the  type  of  oil  or  gas  used. 

Based  upon  the  explicit  language  of 
Section  Z\4{a)  of  the  Act.  ERA  has  the 
authority  to  impose  any  reasonable 
terms  and  conditions  it  deems 
appropriate,  including  terms  and 
conditions  requiring  the  use  of  effective 
conservation  measures  which  are 
practicable  and  consistent  with  the 
purposes  of  the  Act  The  purposes  of  the 
Act  explicitly  address  the  need  to 
reduce  oil  imports,  to  minimize  the  use 
of  petroleum  and  natural  gas.  and  to 
conserve  petroleum  and  natural  gas  for 
future  generations.  Thus,  we  believe  that 
Section  214(a)  gives  us  the  authority  to 
impose  such  conditions  as  the  efficient 
use  of  oil  and-gas  at  a  site,  and  the  use 
of  a  fuel  which  best  meets  the  purposes 
of  the  Act  ERA  has  no  intention  of 


imposing  conditions  which  would 
require  noncompliance  virith  other 
statutes  such  as  NECPA. 

In  the  preamble  to  the  proposed  rule, 
ERA  stated  that  it  was  considering 
conditioning  an  exemption  which  allows 
a  petitioner  to  use  oil  on  a  requirement 
that  he  use  no  more  than  a  specified 
minimuim  amount  of  oil  or  possibly  use 
no  oil  at  all.  In  the  exempt  unit  in  the 
event  of  a  national  emergency  which 
results  In  the  relmposition  of  oil 
allocation  controls.  Commenters  stated 
that  ERA  has  no  authority  to  impose 
such  a  condition  since  such  authority  to 
prohibit  oil  or  gas  use  is  vested  in  the 
President  pursuant  to  section  404{b]  of 
FUA.  We  will  limit  any  prohibitions  to 
the  scope  of  our  legal  authority,  and 
believe  that  this  Issue  is  best  resolved  in 
the  context  of  a  particular  case. 

The  suggestion  was  made  that  ERA 
should  define  the  term  "milestone"  as  it 
applies  to  the  revision  of  compliance 
plans.  Because  of  the  individual  nature 
of  each  exemption  which  may  be 
granted,  the  meaning  of  this  term  will 
differ  with  each  petitioner.  Therefore, 
milestones  will  be  indentified  on  a  case- 
by-case  basis. 

Lack  of  Alternate  fuel  Supply  (§  5  503.21. 
503.31.  505.11.  and  505.21) 

In  the  November  17, 1978  Federal 
Register  notice,  we  proposed,  under  the 
Evidence  portion  of  this  exemption,  that 
the  petitioner  solicit  at  least  three  bids 
from  at  least  25  percent  of  the  supplier 
market  for  an  adequate  and  reliable 
supply  of  alternate  fuel.  The  comments 
received  indicated  that  this  requirement 
was  ambiguous.  If  fewer  than  three 
suppliers  comprise  25  percent  of  the 
supplier  market,  must  the  company  get  a 
minimum  of  three  bids  anyway?  If  five 
suppliers  comprise  25  percent  of  the 
supplier  market,  must  the  company  get 
three  or  five  bids? 

ERA  recognized  that  the  requirement 
raises  the  question  of  what  constitutes 
25  percent  of  the  supplier  market,  and 
that  it  might  be  anti-competitive  since  it 
tends  to  favor  large  companies  over 
smaller  companies.  We  have  therefore 
changed  the  language  in  the  Interim 
Regulations  to  state  "at  least  five  bids 
from  suppliers  who  could  reasonably  be 
expected  to  supply  an  adequate  and 
reliable  supply  of  the  quality  and 
quantity  of  alternate  fuel  needed."  The 
submission  of  five  bids  will  not 
automatically  fulfill  the  requirements  for 
the  evidence  supporting  the  petition.  If 
we  determine  that  the  bids  submitted 
are  not  a  representative  samphng  of  the 
suppliers  who  can  be  reasonably 
expected  to  provide  an  adequate  and 
reliable  supply  of  the  particular 


alternate  fuel,  we  may  require 
additional  bids  before  making  our 
decision  on  the  exemption. 

We  believe  that  the  revised  language 
will  encourage  petitioners  to  seek 
supplies  from  both  large  and  small 
companies,  since  the  requirement  has 
been  changed  to  include  bids  from  only 
companies  which  can  actually  provide 
supplies  of  alternate  fuels,  in  addition, 
we  expect  that  the  revised  language  will 
assure  that  a  good  faith  effort  is  made 
by  the  petitioner  in  seeking  his  bids. 

Federal /Slate  Environmental 
Requirements  (8§  50S.23.  903,34,  505.13, 
and  505,24) 

A  number  of  commenters  objected  to 
the  requirement  in  the  proposed 
regulations  that  an  applicant  for  a 
permanent  exemption  on  environmental 
grounds  fu-st  apply  for  all  necessary 
environmental  permits  and  receive  a 
final  determination  from  EPA  or  the 
state  prior  to  petitioning  for  an 
exemption  from  ERA.  Some  commenters 
recommended  that  this  requirement  be 
dropped  entirely;  others  advised  that  it 
be  used  only  in  those  cases  in  which  an 
applicant's  ability  to  comply  with 
environmental  requirements  could  not 
be  easily  determined  by  submission  of 
other  evidence  or  by  joint  consultation 
between  the  applicant,  ERA.  and  the 
appropriate  agencies.  Some  commenters 
suggested  simultaneous  filing  of  permit 
applications  and  petitions  for 
exemption,  while  others  proposed  that 
ERA  process  its  own  petition  first  but 
leave  the  final  determination  up  to  EPA 
and  other  permitting  agencies. 

As  a  result  of  these  comments,  we 
have  dropped  the  requirement  that  an 
applicant  receive  Federal  and  State 
environmental  permit  denials  prior  to 
petitioning  for  an  exemption  and. 
instead,  have  made  the  permit  process 
an  option  the  applicant  is  free  to  pursue 
at  any  stage  of  the  petitioning  process  if 
he  believes  that  this  evidence  would 
strengthen  his  case  for  an  environmental 
exemption.  If  the  applicant  does  elect 
this  option,  however,  he  must  submit  to 
ERA  a  copy  of  the  permit  application,  as 
well  as  any  supporting  documentation, 
administrative  records,  and  permit 
decisions  as  these  items  become 
available.  All  other  evidence  required 
by  paragraph  (b)  of  §§  503.34  and  505.24 
is  necessary,  at  a  minimum,  to  support 
the  applicant's  claim,  and  the 
regulations  have  been  revised  to 
describe  these  mandatory  requirements 
in  greater  detail.  The  same  subsection 
also  allows  the  applicant  lo  submit  any 
additional  documentatian  that  he 
believes  would  be  useful. 
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Regardless  of  which  option  the 
apphcant  decides  to  puruae.  ERA 
encourages  the  applicant,  prior  to 
deciding  to  submit  an  exempbon 
petition,  to  consult  with  EPA  and  other 
applicable  permitting  authorities 
regarding  options  for  operating  an 
alternate  fuel-fired  facility  in 
compliance  with  applicable 
environmental  requirements.  The 
applicant  may  also  seek  consultations 
with  EPA  and  ERA  jointly. 

We  beheve  that  this  change  in  the 
exemption  process  will  serve  to 
emphasize  the  primary  test  for  obtaining 
an  environmental  ex^nption:  namely, 
the  showing  of  physical  (as  opposed  to 
economic)  impossibility  of  complying 
with  applicable  environmental 
requirementa.  A  permit  denial  may  be 
submitted  as  evidence  of  an  inability  to 
comply  with  environmental 
requirements,  but  that  evidence  alone 
does  not  automatically  qualify  a 
petitioner  for  an  environmental 
exemption.  The  presentation  to  the  Stale 
or  Federal  permitting  agency  wiJI  not 
necessarily  address  alternate  fuels  or 
methods  of  compliance  or  their  costs — 
all  central  concerns  under  FTJA. 
Moreover,  the  mission  of  environmental 
permitting  agencies  is  to  pass  upon  the 
particular  fuel  and  method  of 
compliance  proposed  by  the  applicant. 
Their  mission  is  not  to  seek  out  and 
insure  that  the  petitioner  has  considered 
all  reasonably  available  alternate  fuels, 
and  all  other  reasonably  possible  ways 
of  complying,  nor  is  their  mission  to 
insure  that  petitioner's  cost  esimates  for 
compliance  are  reasonable.  In  short,  the 
permitting  agencies  may  be 
institutionafly  indifferent  to  an 
applicant's  inability  to  comply  by  means 
of  a  particular  fuel  and  method  of 
compliance  which  he  has  chosen,  or  to 
the  fact  that  the  method  which  he  has 
chosen  is  very  expensive.  Because  the 
scope  of  inquiry  of  the  permitting 
agencies  is  so  different  from  that  of  ERA 
under  FUA,  denial  of  a  permit  cannot  of 
itself  be  dispositive  of  an  environmental 
exemption  apphcation. 

Thus,  we  will  evaluate  all  of  the 
evidence  submitted,  which  must  include, 
at  a  minimum,  the  material  requested  in 
§  503.34Cb]  (5)  and  (6)  and  §  505.24(b)  (5) 
and  (6).  lo  determine  whether  you  have 
demonstrated  that,  despite  the  use  of 
pollution  control  equipment  which 
would  provide  for  maximum  possible 
pollution  reduction,  and  despite 
examination  of  the  regulatory  options 
available  to  you.  you  cannot  comply 
with  applicable  environmental 
requirements  with  use  of  any  of  the 
available  alternate  fuels. 


We  recognize  Aat  meeting  the  burden 
of  physical  impossibility  by  showing 
that  maximum  possible  pollution 
reduction  cannot  achieve  compliance 
with  ^iplicable  envirouDeclal 
requirements  may  result  in  a  showing 
that  goes  beyond  that  required  when 
seeking  *  construction  permit  For 
examp^  kf  you  propose  to  locate  in  a 
Prevention  t^  Significant  Deterioration 
(PSD)  area,  for  purposes  of  an 
environmental  requirements  exemption, 
you  must  show  inability  to  comply  with 
environmental  requirements  using 
pollution  control  equipment  which 
would  provide  the  maximum  possible 
degree  of  reduction  despite  the  fact  that 
EPA  or  the  state  may  require  a  less 
stringent  standard.  Under  these 
circumstances,  the  fact  that  you  may  not 
be  able  to  secure  a  permit  (or  nvay  have 
already  been  denied  a  permit)  for  a 
facility  at  which  you  proposed  to  install 
technology  generally  recognized  as 
BACT  is  not  controlbng  in  establishing 
whether  it  is  physically  possible  to 
comply  with  applicable  environmental 
requirenwnts.  You  must  establish  that 
even  if  yon  were  to  take  all  actions 
possible,  the  facility  could  not  comply 
with  the  apf^icable  requirements. 
Failure  adtequately  to  provide  this 
evidence  will  result  in  a  rejection  of 
your  petition. 

A  few  comnBenters,  includmg  EPA. 
objected  to  the  requirement  that  an 
applicant  for  an  environmental 
exemption  also  attempt  to  secure 
variances,  SIP  revisions  and 
redesigoatioDS  of  PSD  areas  on  the 
grounds  that  this  is  not  authorized  by 
FUA.  Such  comments  relied  on  the 
provisions  in  the  Act  which  state  that 
the  Act  should  not  be  construed  to 
permit  any  existing  or  new  source  to 
delay  or  avoid  compliance  with 
applicable  environmental  requirements. 

This  evidentiary  requirement, 
however,  does  not  delay  nor  avoid 
environmental  compliance,  but  rather 
requires  analysis  of  the  availabihty  of 
all  options  available  to  any  source  in 
attempting  to  meet  Federal  and  State 
environmental  requirements.  We  believe 
not  only  that  FUA  aJiows  ERA  to  require 
such  an  analysis,  but  also  that  the 
legislative  intent  is  clear  that  inquiry 
into  the  availability  of  regulatory 
options  should  be  an  integral  part  of  a 
diligent  and  good  faith  attempt  to  bring 
a  facility  into  environmental  compliance 
while  using  an  alternate  fuel  Section 
103(aKl7XA)  of  FUA  defines  "appbcable 
environmental  requirement"  to  include 
"any  standard,  limitation  or  other 
requirement  .  .  .  taking  into  account 
any>ariance  of  law.  .  .  ."Congress 
thus  intended  that  af^csble 


enviroiunental  reqiurenents  not  be 
narrowly  construed  to  mean  only 
standards,  criteria  or  other  specific 
limitations  on  polluticKi.  Rather,  it 
should  be  interpreted  broadly  to  mean 
all  requiremi&its  which  could  be 
imposed  or  alLowed  by  the  appropriate 
legislation.  This  clearly  mu*t  include 
those  regulatory  optjum*,  such  as. 
variances  and  SIP  revisions,  which,  if 
obtained,  would  allow  construction  and 
operation  of  a  facility  in  compliance 
with  that  legislation.  Until  these  options 
are  pursued,  we  cannot  establish  the 
limits  of  what  constitutes  applicable 
environmental  requirements  in  a 
particular  case. 

There  is  an  additional  line  of 
argument  from  a  policy  perspective. 
Without  the  exemption  provisions,  you 
would  be  faced  with  the  choice  under 
the  FUA  prohibttioas  of  conpliance  or 
of  not  constructing  the  facility.  We 
reasonably  assume  that  under  those 
cironnstances  jrm  wmaM  pursue  all 
regulatory  options  available  to  yon  in  a 
sincere  effort  to  constnrct  the  faalrty. 
We,  therefore,  believe  that  it  is  also 
reasonable  to  requiie  yon  to  pursue 
those  options  wftti  eqna!  cfiKgence  in 
order  to  establish  your  good  faith  effort 
to  comply,  whfclj  effort  is  a  statutory 
prerequisite  to  obtaining  ttn  exemption 
on  environmental  grtTtmds. 

Furthermore,  the  language  of 
S  503.34fbK5)  and  5  5G5.24fb)(5)  is 
tempered  by  the  phrase  "as 
appropriate,"  indtcating  that  you  are  to 
pursue  these  regulatory  options  only 
insofar  as  they  are  sctnally  feasible. 
However,  you  bear  the  burden  of 
establishing  both  which  options  are 
feasible  in  your  case  and  what  evidence 
is  sufficient  to  show  they  were  pursued 
to  a  satisfactory  conchniorL  We  believe 
that  this  requirement  prorides  for  a 
woiicable  accommodation  between  ERA 
and  the  appropriate  Federal  and  State 
environmental  laws,  given  the  clear 
prohibitions  of  FUA  and  the  expansive 
defmitton  of  appbcable  environnFM?ntal 
requirements  contained  in  it 

In  the  case  of  redesignations  of  Class 
2  areas.  ERA  had  decided  to  delete  the 
requirement  because  h  places  tcx)  much 
of  a  burden  on  a  single  faciHty.  Unlike 
SIP  revisions  and  variances  which  may 
be  site-specific,  redesignations  normally 
apply  to  large  areas  of  laiKl  andwould 
affect  existing  as  well  as  new  facilities 
in  that  area. 

ScKne  commenters  suggested  that  ERA 
should  treat  facilities  located  in 
nonattainment  areas  differently  from 
those  located  in  PSO  areas.  The 
comments  ranged  from  requiring  less 
evidence  to  support  an  exemption 
petition  from  petitioners  proposing  to 
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construct  in  nonattainment  areas  to 
making  a  generic  determination  that  no 
facility  whose  siting  would  trigger 
offsets  or  equivalent  State  requirements 
be  required  to  bum  coal. 

At  this  time.  ERA  does  not  believe 
that  nonattainment  areas  should  be 
treated  any  differently  from  PSD  areas 
since  siting  a  facility  in  a  clean  area 
may  be  just  as  difficult  as  in  a  dirty 
area,  depending  on  the  individual 
circumstances.  In  regard  to  offsets.  ERA 
does  not  agree  that  this  requirement 
should  be  treated  differently  from  other 
applicable  environmental  requirements. 
The  offset  policy  was  promulgated  by 
EPA  to  allow  for  growth  in 
nonattainment  areas,  and  it  would  be 
iHconsistent  with  FUA  to  reserve  such 
growth  for  oil  or  gas  Fired  facilities. 

Future  Use  of  Synthetic  Fuel  (§  50324 
and  §  505.14) 

A  number  of  commenters  suggested 
that  the  regulations  should  not  require  a 
petitioner  who  is  requesting  a  temporary 
exemption  for  the  use  of  synthetic  fuels 
to  demonstrate  that  he  cannot  comply 
with  the  prohibitions  of  the  Act  by  using 
an  alternate  fuel  before  the  end  of  the 
proposed  exemption  period.  The 
comments  state  that  the  Act  only 
requires  that  the  petitioner  show  that  he 
cannot  comply  with  such  prohibitions  by 
using  a  synthetic  fuel  until  the  end  of  the 
proposed  exemption.  ERA  agrees  with 
these  comments  and  has  changed  the 
Interim  Regulations  accordingly. 

Several  commenters  state  that  it  is  not 
possible  to  obtain  binding  contracts  for 
synthetic  fuel  at  the  present  time,  and 
suggested  that  ERA  grant  the  temporary 
exemption  if  the  petitioner  can 
demonstrate  that  he  has,  in  good  faith. 
entered  into  an  agreement  with  a  fuel 
broker  to  purchase  specified  quantities 
of  synthetic  fuels  at  a  reasonable  cost  in 
return  for  the  broker's  commitment  to 
exercise  his  best  efforts  to  secure  such 
fuel.  Section  214(b)  of  the  Act  requires 
that  a  compliance  plan  mcude  "evidence 
of  binding  contracts  for  fuel,  or  facilities 
for  the  production  of  fuel,  which  would 
allow  for  . .  .  compliance  (with  the 
applicable  prohibitons  of  the  Act]."  In 
addition,  the  Conference  Report  states 
that  the  required  compliance  plan  for 
this  exemption  must  include  "evidence 
of  binding  contracts  obligating  the 
petitioner  and  supplier  to  provide  the 
synthetic  gas."  S.  Rep.  No.  95-988,  95th 
Cong..  2nd  Sess.,  p.  79JOctober  10. 
1978).  We  believe  that  the  above 
language  requires  that  a  petitioner 
produce  evidence  of  a  binding 
agreement  with  a  supplier  of  synthetic 
fuel  or  evidence  of  facihties  for  the 


production  of  synthetic  fuel  before  we 
may  grant  an  exemption. 

A  number  of  commenters  suggest  that 
DOE  should  act  as  a  broker  for  synthetic 
fuel  contracts  to  ensure  synthetic  fuel 
development.  While  DOE  is  working 
closely  with  industry  to  develop 
synthetic  fuel,  we  believe  that  it  is 
beyond  the  scope  of  ERAs  authority,  at 
least,  to  act  as  a  broker  in  a  synthetic 
fuel  sales  contract. 

A  number  of  commenters  asked  what 
would  result  if  a  synthetic  fuel 
exem.ption  expires  (including  any 
extension  that  may  be  granted)  before  a 
synthetic  fuel  can  be  used  in  the  facility. 
We  believe  that  in  such  an  instance  the 
facility  will  be  subject  to  the 
prohibitions  of  the  Act 

Temporary  Public  Interest  Exemption 
(§  50325  and  §  505.15) 

A  number  of  commenters  objected  to 
the  costly  and  time-consuming  process 
of  completing  an  FDR.  demonstrating 
that  they  are  ineligible  for  other 
temporary  exemptions,  and  proving  they 
cannot  use  mixtures.  Other  commenters 
felt  the  term  "public  interest"  should  be 
more  specifically  defined  and  even 
broadened  to  include  considerations  of 
local  environmental  regulations  as  well 
as  impacts  on  the  economy  and 
employment. 

ERA  has,  in  this  Interim  Rule, 
removed  the  requirement  that  you  must. 
before  being  eligible  for  this  exemption, 
demonstrate  that  you  are  not  eligible  for 
a  temporary  exemption  based  upon  lack 
of  alternate  fuel  supply,  site  limitations, 
and  environmental  requirements.  In 
order  to  ensure  that  the  net  effect  of 
granting  the  exemption  is  in  the  public 
interest.  ERA  will  require  only  that  you 
file  a  highly  abbreviated  FDR  and 
demonstrate  the  inability  to  bum 
mixtures  during  the  period  the 
exemption  is  in  effect.  ERA  may. 
nevertheless,  waive  all  or  portions  of 
these  requirements  at  a  prepetition 
conference  where  justified  by  the 
conditions  of  the  case. 

In  regard  to  specifically  designating 
the  term  "public  interest."  Congress  has 
given  ERA  discretion  to  decide  the 
nature  of  the  "public  interest"  in  respect 
to  FUA  on  a  case-by-case  basis.  Any 
attempt  to  specifically  define  that  term 
comprehensively  could  not  encompass 
the  wide  variety  of  cases  which  could 
arise  under  this  exemption  category.  As 
experience  is  gained  under  the  Act. 
however,  it  might  become  possible  to 
define  particular  sub  categories  of 
public  interest  exemptions,  as  was  done 
in  the  instance  of  the  Special  Public 
Interest  Exemption  For  Use  Of  Natural 
Gas  In  Existing  Facihties. 


Impediments  to  alternate  fuel  burning 
as  a  result  of  local  environmental 
regulations,  however,  should  normally 
be  considered  under  the  State/Local 
Exemption. 

Capital  Availability  Exemption  (§  503.35 
and  S  50525) 

Section  212(a)  of  the  Act  requires  ERA 
to  grant  a  permanent  exemption  from 
the  Act's  prohibitions  wherever  the  use 
of  coal  or  any  other  alternate  fuel  would 
not  allow  the  petitioner  to  obtain 
adequate  capital  for  the  financing  of  a 
powerplant  or  installation. 

;.  Powerplants.  %  503.35 

The  proposed  regulation  provided 
that,  in  order  to  qualify  for  this 
exemption,  a  petitioner  must 
demonstrate  that,  despite  good  faith 
efforts  to  raise  the  additional  capital 
required  for  an  alternate  fuel  facility 
beyond  that  required  for  his  proposed 
facility,  the  petitioner  could  not  raise  the 
necessary  capital  due  to  specific 
restrictions  which  could  not  be 
alleviated  by  the  action  of  an 
appropriate  regulatory  authority. 

The  comments  received  by  ERA 
pointed  out  (1)  that  the  term  "specific 
restrictions"  on  the  ability  of  a  utility  to 
raise  debt  and  equity  capital  needed 
clarification;  (2)  that  the  exemption 
would  be  essentially  voided  if  a 
petitioner  were  required  to  show  that 
the  specific  restrictions  of  his  particular 
case  could  not  be  alleviated  by  the 
action  of  an  appropriate  regulatory 
authority;  and  (3)  that  the  management 
projections  of  a  utihty's  financial 
condition  called  for  as  evidence  in 
support  of  an  exemption  petition  could 
become  the  subject  of  litigation  or  affect 
rate  cases. 

After  consideration  of  these 
comments,  we  have  made  some 
modifications  to  our  proposed 
regulations.  We  have  revised  the 
proposed  regulations  to  indicate  that 
"specific  restrictions"  refer  to  limiting 
factors  on  a  utility's  ability  to  raise 
capital  such  as  covenants  on  existing 
bonds.  We  have,  however,  retained  the 
requirement  that  yoi»demonstrate  in 
your  exemption  petition  that  the  specific 
restrictions  pertaining  to  your  utiUty 
cannot  be  alleviated  by  the  action  of  the 
appropriate  regulatory  authority.  The 
retention  of  this  requirement  is 
necessary  to  preclude  national  policy  on 
fuel  use  being  constrained  by  varying 
state  regulatory  policies.  However,  we 
are  concerned  about  the  effect  of  this 
requirement  on  small  utilities.  Therefore. 
we  are  considering  limiting  this 
requirement  to  class  A  and  B  utilities  as 
defined  by  FERC. 
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We  request  your  comments  on  the 
effecia  of  this  requirement  on  small 
utilities. 

We  have  also  retained  the 
requirement  for  submission  as  evidence 
of  management  projections  of  financial 
conditions  which  are  necessary  in  order 
for  ERA  to  properly  evaluate  whether  a 
petition  requesting  an  exemption  due  to 
inability  to  raise  adequate  capital 
should  be  granted. 

If  jroD  would  hke  us  to  consider  these 
projections  confidential,  appropriate 
provisions  are  provided  for  the 
treatment  of  confidential  information 
under  part  501  of  these  regulations. 

We  solicit  your  comments  on  the 
revisions. 

2.  taslallatlons.  i  5052S 

Our  rule  for  installations  stipulated 
that  to  qualify  for  this  exemption,  the 
incremental  amount  of  capital  needed 
by  a  petitioner,  within  a  consolidated 
corporation  to  use  an  alternate  fuel 
rather  than  oil  or  natural  gas,  must  be 
equal  to  or  greater  than  25  percent  of  the 
annual  investment  expenditures  of  the 
consolidated  corporation  averaged  over 
tfw  last  three  years.  The  proposed  rule 
wonW  not  have  required  a  new  firm, 
which  was  not  part  of  a  consolidated 
corporation,  to  make  the  initial  25 
percent  showing,  but  would  have 
required  that  die  firm  demonstrate  that, 
despite  its  good  faith  efforts,  it  could  not 
raise  the  capital  for  an  alternate  fuel 
faolity  beyond  what  it  needed  for  the 
proposed  oil  or  natural  gas-fired  facility. 

The  comments  received  on  these 
proposed  regulations  indicated  (1)  that 
the  proposed  criterion — 25  percept  of  the 
average  annual  investment  expenditures 
for  the  past  three  years — was  too 
arbitrary;  [2]  that  it  would  be  very 
difficult  to  identify  a  '"new  business 
firm":  and  (3)  that  each  petition  should 
be  reviewed  on  its  particular  facts  (case- 
by-case)  rather  than  be  judged  by  an 
established  generally-applicable 
criterion. 

We  agree  with  these  comments  and 
have  modified  the  regulation 
accordingly.  We  have  eliminated  the 
concept  of  "new  business  firms,"  and 
under  the  interim  regulations,  each 
petition  will  be  considered  on  a  case-by- 
case  basis.  You  will  be  required  to 
demonstrate  that,  despite  your  diligent 
good  faith  efforts,  you  could  not  raise 
the  additional  capital  required  for  an 
alternate  fuel  facility  or  that  this 
inabiUty  is  due  to  the  existence  of 
spedfic  restrictions  on  your  ability  to 
raise  debt  and  quity  capital  such  as  pre- 
existing binding  convenants  on  bonds. 


We  solicit  your  comments  on  these 
interim  rules  with  respect  to 
installations. 

State  and  Local  Requtrements  (I  503.36 
and  58526) 

Several  uMiunenters  stated  that  a 
petitioner  should  not  be  required  to 
provide  an  analysis  of  why  it  would  be 
ineligible  for  a  general  exemption. 

The  State  or  local  exemption  is 
designed  to  provide  a  discretionary 
exemption  allowfing  the  burning  of  oil  or 
gas  in  the  instance  vwhere  a  petitioner 
could  bum  coal  but  for  a  local  or  a  State 
requiremenL  (The  local  or  State 
requirenient  caimot  be  a  building  code, 
nuisance  ox  zoning  law,  and  in  the  case 
of  a  Stale  requirement,  will  be  a 
requirement  other  than  an  apphcable 
environmental  requirement.)  As  stated 
in  the  Conference  Report,  the  petitioner 
must  demonstrate  an  inability  to  comply 
with  the  prohibitions,  "because  of  the 
existence  of  a  State  or  local  law."  S. 
Report  No.  95-968,  9&th  Cong.  2nd  Seas.. 
76  (1978). 

If  there  are  other  reasons  why  the 
petitioner  cannot  comply,  namely,  the 
reasons  which  would  entitle  him  to  a 
general  exemption,  then  he  is  not 
entitled  to  the  State  or  local  exemption 
because  he  is  not  in  the  situation  that 
the  State  or  local  exemption  was 
designed  to  resolve.  The  State  or  local 
exemption  isolates  the  situation  where  a 
State  or  loc«l  requirement  is  the  sole  bar 
to  the  burning  of  an  alternate  fuel  In 
such  a  conflict  between  local  or  State 
and  Federal  interests,  the  Secretary  is 
given  broad  discretion  to  determine 
whether  acceding  to  the  State  or  local 
interest  "would  be  in  the  public  interest 
and  consistent  with  the  purposes"  of 
FUA. 

Oite  comment  suggested  that  costs 
related  to  compLLaoce  with  State  or  local 
requirements  be  included  as  a  criterion 
in  determining  whether  construction 
and/or  operation  of  a  facility  is 
infea&ibk  because  of  that  State  or  local 
requiremenL  ERA  notes,  however,  that 
the  conference  report  states  that  the 
appropriate  test  is  whether  a  State  law 
or  a  local  law  would  prevent  the 
construction  or  c^er ation  of  an  alternate 
fuel-fired  facility.  Cost  is  not  a  criterion. 
Further,  it  is  ERA's  policy  to  handle  all 
cost-related  constraints  to  alternate  fuel 
burning  under  the  lack  of  alternate  fuel 
supply  exemption. 

Several  commenters  stated  that  ERA 
should  not  require  an  applicant  for  this 
exemption  to  apply  for  a  variance  from 
the  State  or  local  requirement.  ERA  does 
not  require  that  all  applicants  apply  for 
a  variance  from  a  State  or  local 
requirement;  howevn-,  ERA  does  require 


that  an  applicant  examine  the 
possibility  of  obtaining  a  variance  and. 
where  circumstances  are  favorable.  ERA 
would  expect  the  appHcant  Cormally  to 
apply  for  a  variance.  This  is  in  keeping 
with  the  legislative  mandate  that  an 
applicant  must  make  a  good  faith  effort 
to  comply  with  the  prohibitions  of  the 
Act. 

Finally,  a  commenter  suggested  that 
petitioner  not  be  required  to  provide  a 
description  of  uivolvement  in  activities 
pertaining  to  the  enactment  of  a  Slate  or 
local  requirement  prior  to  April  20, 1977. 
EIRA  has  adopted  this  suggestion  and 
the  interim  rules  have  been  modified  to 
incorporate  this  commenL 

Permanent  ElxemptioD  for  Cegeneration 
(§  503.37  and  5«527> 

In  proposed  §  503.37  and  {  50527.  we 
outlined  the  eligibility,  evidence,  and 
reporting  requirements  that  we  planned 
to  use  in  implementing  \  212(c)  of  the 
Act,  permanent  exemption  for 
cogeiieration.  Comments  have  been 
received  on  our  proposals  and,  having 
been  considered,  are  responxied  to 
below. 

Most  of  the  comments  stated  that  the 
burden  on  a  petitioner  applying  for  a 
cogeneration  exemption  was  far  too 
great  and  that  a  petitioner  should  not 
have  to  demonstrate  that  he  could  not 
comply  v^th  the  applicable  prohibitions. 

ERA  recognizes  the  benefits  of 
cogeneration  and  wants  to  ensure  that 
where  oil  and  gas  would  be  saved,  the 
cogeneration  facility  is  encouraged. 
Accordingly,  ERA  has  substantially 
changed  the  cogeneration  regulation. 
ERA  will  not  requu'e  the  pettiooer  to 
demonstrate  that  an  alternate  fuel  could 
not  be  used  by  the  cogeneration  facility. 
Instead,  ERA  wiU  require  a 
demonstration  that  the  oil  or  gas  to  be 
consumed  by  the  cogeneration  faality 
will  be  less  than  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facdity  by  units  which 
would  not  be  expected  to  use  an 
alternate  fuel  by  reason  of  FUA.  The 
test  is  whether  the  cogeneration  faubty 
would  save  oil  or  gas  over  and  above 
the  savings  that  FUA  could  reasonably 
be  expected  to  achieve. 

ERA  has  categorized  the  units  which 
would  not  be  expected  to  ise  an 
alternate  fuel  by  reason  of  FUA.  First, 
there  are  units  that  are  or  woMkl  be  too 
small  to  be  covered  by  the  regulations. 
Second,  there  are  FUA-covered  units 
that  are  existing  non-coal  capabk  units 
or  exempt  units,  and  are  less  than  40 
years  old  in  the  case  of  fiekl-erected 
units  and  less  than  20  years  old  m  the 
case  of  package  units.  Uruts  that  are 
older  than  these  ycsrs  cookl  rcasooably 
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be  expected  to  be  retired  soon  and.  if 
they  were  replaced,  the  replacement 
unit  would  have  to  consider  the  use  of 
alternate  fuels.  If  a  cogeneration 
exemption  is  granted,  and  units  less 
than  20  or  40  years  old  were  included  in 
the  calculation  of  the  oil  or  gas  that 
would  have  been  consumed  absent 
cogeneration.  these  units  would  under 
the  regulation  then  have  to  be  retired  or 
shut  down.  Third,  there  may  be  units 
that  are  not  yet  constructed  that  would 
be  covered  by  FUA.  To  include  oil  and 
gas  from  these  projected  units  in  the 
"otherwise  consumed"  oil  or  gas  savings 
calculation,  the  petitioner  would  have  to 
demonstrate  that  each  would  be  entitled 
to  an  exemption.  In  addition  to  these 
three  categories,  oil  or  gas  savings  may 
be  attributed  to  displacing  electricity 
from  the  grid. 

The  cogeneration  exemption  in  these 
regulations  also  contains  a  public 
interest  provision.  ERA  may  grant  an 
exemption  even  if  oil  or  gas  savings 
could  not  be  demonstrated  in  certain 
cases  where  the  facility  will  employ  a 
technical  innovation  or  where  the 
facility  would  result  in  retaining 
industry  in  urban  areas. 

Some  commenters  said  that  the 
cogeneration  exemption  should  be 
granted  on  the  basis  of  economics,  not 
fuel  use.  ERA,  in  its  regulation,  does  not 
require  any  showing  that  cogeneration  is 
economic  or  that  petroleum  or  natural 
gas  must  be  used.  However,  ERA 
interprets  the  phrase  "other  benefits"  in 
the  Act  to  mean  that  in  granting  an 
exemption,  oil  or  gas  would  be  saved 
and  thereby  imports  reduced.  The 
approach  in  these  regulations,  as 
outlined  above,  is  consistent  with  the 
Act,  and  enables  applicants  to  obtain  a 
cogeneration  exemption  where 
cogeneration  will  save  oil  or  gas  over 
and  above  the  savings  the  FL'A  could 
reasonably  be  expected  to  achieve. 

A  few  commenters  recommended  that 
a  cogeneration  exemption  not  be 
granted  if  it  would  result  in  displacing 
coal  or  nuclear-generated  electricity. 
ERA'S  use  of  the  oil  and  gas  savings 
approach  takes  account  of  the  fuels  used 
to  produce  the  electricity  that  would  be 
displaced.  For  example,  there  would  be 
no  savmgs  attributed  to  that  portion  of 
the  electricity  that  would  have  been 
produced  by  coal  fired  plants.  ERA  also 
requires  that  the  fuel  displacement 
calculation  be  based  on  a  IQ-year 
forecast  that  includes  construction  and 
retirement  of  plants  within  those  10 
years.  Therefore,  to  the  extent  that  a 
utility  has  planned  addition  of  new  coal 
or  nuclear  plants,  a  petitioner  would  not 
be  allowed  to  include  in  his  oil  and  gas 
savings  calculations  the  electricity 


displacement  that  is  proportionally 
attributable  to  those  facihties.  As  an  aid 
to  applicants.  ERA  is  considering 
pubhshing  projected  10-year  fuel  mix 
generation  tables  for  electricity  on  an 
electric  region  basis  to  simplify  the  oil  or 
gas  savings  calculations  for  those 
petitioners  that  may  want  to  use  them. 

One  commenter  said  that  a 
cogeneration  exemption  should  be 
granted  if  the  facility  will  eventually  use 
an  alternate  fuel.  ERA  notes  that  such  a 
petition  could  be  granted  under  the 
public  interest  section  of  the 
cogeneration  exemption/or  under  an 
appropriate  temporary  exemption. 
However,  since  the  exemption  is 
discretionary,  there  would  have  to  be  a 
reasonable  certainty  that  the  alternate 
fuel  would,  In  fact,  be  used. 

Several  commenters  said  that 
mechanical  power  should  be  permitted 
as  an  alternative  to  electrical  power  and 
that  repowering  a  combustion  turbine 
should  be  considered  as  a  cogeneration 
facility.  ERA  notes  that  the  legislative 
definition  of  a  cogeneration  facility 
requires  that  it  produce  "electric"  power 
and  any  other  form  of  useful  energy 
(such  as  steam,  gas.  or  heat)  which  is  or 
will  be  used  for  industrial,  commercial 
or  space  heating  purposes.  Adoption  of 
either  of  these  suggestions  is  therefore 
precluded.  Mechanical  power  may  be 
considered  as  an  alternative  to  or  in 
addition  to  thermal  energy  as  part  of  the 
useful  nonelectric  output  of  the  facility. 

One  commenter  stated  that  the 
definition  of  electric  powerplant  should 
be  clarified  so  that  cogeneration 
facilities  would  be  excluded  from  the 
electric  powerplant  definition  if  less 
than  half  of  the  annual  electric  power 
generation  is  sold  for  resale  or 
exchanged  for  resale.  Although  one 
might  read  the  Act  in  such  a  way,  ERA 
disagrees  with  this  interpretation.  The 
wording  of  Section  103(a)(7)(A) 
indicates  that  a  cogeneration  facility 
would  be  exempt  from  the  definition  of 
electric  powerplant  only  if  less  than  half 
of  the  annual  power  generation  was  sold 
(for  either  resale  or  end  use)  or 
exchanged  for  resale. 

One  state  recommended  that  a  state 
should  be  able  to  apply  for'a  "generic 
exemption"  for  cogeneration  units  built 
in  accordance  with  an  ERA  approved 
state  plan.  The  state  would  make  a 
determination  on  the  availability  of 
alternate  fuels  and  the  economic 
justification  for  the  use  of  oil.  The 
petitioner  would  only  have  to  certify  to 
ERA  that  it  was  in  compliance  with  the 
state  plan.  ERA  is  not  prepared  to 
delegate  its  exemption  authority  and 
responsibilities  to  a  state  at  this  time. 
However,  the  simplified  process 


provided  in  these  rules  should  help 
accomplish  the  objectives  of  the  state 
proposal,  and  certainly  encourage  a 
broad  systematic  approach  to  fuel  use 
planning. 

Permanent  Mixtures  Exemption 

(§  503.38  and  §  505.28) 

Several  commenters  suggested  that 
ERA  has  no  authority  to  condition  the 
grant  of  a  fuels  mixture  exemption  on  a 
demonstration  that  the  petitioner  cannot 
comply  with  applicable  prohibitions  of 
the  Act.  ERA  concurs  and  the 
requirement  for  this  demonstration  has 
been  dropped  from  the  regulations. 

A  number  of  commenters  stated  that 
ERA  failed  to  state  that  new  MFBI's 
qualifying  for  fuel  mixture  exemptions 
will  not  be  required  to  use  less  natural 
gas  or  petroleum  than  25  percent  of  the 
total  Btu  heat  input  of  the  mixture.  ERA 
has  revised  its  eligibility  requirements  to 
clarify  that  it  will  not  require  such 
minimum  percentage  to  be  less  than  25 
percent  ih  orders  granting  mixtures 
exemptions  to  new  MFBI's. 

There  was  some  question  concerning 
whether  a  petitioner  requesting  a 
mixtures  exemption  for  a  new  MFBI  and 
proposing  to  use  25  percent  or  less  oil  or 
gas  would  be  required  to  demonstrate  at 
the  threshold  that  it  was  necessary  to 
use  any  oil  or  gas  at  all  in  order  to 
maintain  operational  reliability  and  a 
reasonable  level  of  fuel  efficiency.  The 
statute  might  be  read  two  ways. 

First,  it  can  be  read  to  say  that  such  a 
petitioner  must  demonstrate  that  some 
use  of  oil  or  gas  is  needed  for  reliability 
and  fuel  efficiency  reasons.  If  ERA 
decides  that  the  petitioner  is  eligible  for 
the  exemption  arid  grants  the  exemption, 
ERA  then  could  not  require  that  the 
amount  of  oil  or  gas  used  be  less  than  25 
percent  of  total  annual  Btu  heat  input. 

Another  construction  of  the  Act  says 
that  so  long  as  the  new  MFBI  petitioner 
proposes  to  use  a  mixture  containing 
less  than  25  percent  oil  or  gas,  he  does 
not  need  to  demonstrate  that  any  oil  or 
gas  is  needed  for  reliability  and  fuel 
efficiency  purposes.  Instead  he  merely 
needs  to  certify  that  he  will  use  no  more 
than  25  percent  oil  or  gas  in  order  to  be 
granted  the  exemption. 

While  the  statute  can  be  read  to 
support  the  first  construction,  ERA,  as  a 
matter  of  administrative  discretion,  has 
decided  that,  in  the  early  years  of  the 
program,  the  second  construction  should 
be  employed  to  encourage  the  use  of 
alternative  fuels  and  mixtures.  ERA  may 
propose  to  change  this  approach  in  the 
future  if  it  becomes  evident  that 
mixtures  exemptions  are  being 
requested  to  avoid  compliance  with  the 
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prohibitions  rather  than  because  an 
amount  of  oil  or  gas  is  actually  needed 
for  use  with  an  alternate  fuel. 

ERA  received  comments  suggesting 
that  the  use  of  less  than  25  percent 
petroleum  or  natural  gas  in  a  mixtiire 
should  be  considered  "control  use"  and 
therefore  excluded  from  the  prohibitions 
of  the  Act.  ERA  concludes  that  25 
percent  petroleum  or  gas  is  much  more 
than  Congress  intended  be  excluded 
from  the  definition  of  the  primary  energy 
source.  The  interim  rules  provide  that 
the  total  amount  of  petroleum  or  gas 
excluded  for  the  purposes  enumerated  in 
the  definition  of  primary  energy  source 
in  Section  103(a)(15)(A)  of  the  Act 
cannot  exceed  5  percent.  This  5  percent 
must  be  included  within  the  minimum 
percentages  required  to  maintain 
reliability  of  operation  for  purposes  of 
qualifying  for  a  mixtures  exemption. 

Some  commenters  stated  that  the 
regulations  should  foster  the  use  of 
innovative  technologies  in  mixtures.  It  is 
ERA'S  intention  to  encourage  the  use  of 
innovative  technologies. 

Emergency  Purposes  (§  503.39  and 
§505.29) 

In  §  §  503.39  and  505.29  of  the 
proposed  regulations,  we  outlined  the 
proposed  eligibility,  evidentiary,  and 
reporting  requirements  applicable  to  the 
emergency  exemption  for  powerplants 
and  installations  and  defined  an 
"emergency"  situation  that  may  arise  in 
the  case  of  each  type  of  facility.  The 
comments  received  on  these  proposals 
are  discussed  below. 

Various  comments  took  the  position 
that  a  petitioner  should  not  be  required 
to  demonstrate  an  inability  to  comply 
with  the  applicable  prohibitions  of  the 
Act  in  connection  with  submission  of  a 
petition  for  an  emergency  exemption 
under  these  subsections.  We  agree  with 
these  comments  and  we  have  modified 
the  proposed  regulations  accordingly. 
Specifically.  §  503.39(a)(1)  and 
§  505.29(a)(1)  relating  to  inability  to 
comply  with  the  FUA  prohibitions,  have 
been  deleted.  Additionally,  §  503.39(c) 
and  §505.29(c)  have  been  modified  so 
that  the  evidence  required  in  support  of 
an  emergency  exemption  petition  does 
not  include  a  demonstration  of  an 
alternate  fuels  search. 

The  comments  also  called  our 
attention  to  the  narrow  definition  of 
"emergency"  as  it  applies  to  the 
emergency  exemption  for  installations 
[§  505.29(b]]  and  suggested  that  the 
definition  should  be  broadened  to 
include  as  emergency  situations  fuel 
supply  interruptions,  equipment  failures, 
temporary  environmental  restrictions 
and  peak  demands.  We  agree  in  part 


with  this  comment  and  we  have 
expanded  the  emergency  definition  in 
§  505.29(b)  to  include  the  first  three 
suggested  situations.  Peak  demand, 
however,  is  a  normal  recurring 
occurrence,  usually  associated  with 
certain  times  of  the  year  or  phases  of  the 
production  process.  Therefore,  we  do 
not  agree  that  a  peak  demand  situation 
constitutes  an  emergency  as  such 
demands  can  be  anticipated.  Our 
consideration  of  an  emergency 
exemption  petition  based  on  peak 
demand  needs  would  not  be  consistent 
with  the  purposes  of  the  Act. 

The  comments  also  suggested  that  the 
definition  of  emergency  in  §  505.39(b), 
applicable  to  exemption  petitions  for 
powerplants,  should  be  modified  to 
include  situations  requiring  curtailments 
of  less  than  10  percent  of  non- 
interruptible  electric  supplies  to 
industrial  customers  and  to  allow 
operation  in  spinning  reserve.  We  agree 
with  these  comments  and  we  have 
modified  the  emergency  definition  in 
§  503.39(b)  accordingly. 

A  number  of  comments  suggested  that 
rental  boilers  be  excluded  from  the 
prohibitions  of  the  Act.  We  have 
decided  that  we  cannot  relieve  rental 
boilers  categorically  from  the  FUA 
prohibitions  and  maintain  consistency 
between  the  interim  regulations  and  the 
purposes  of  the  Act.  However,  we  have 
provided  for  their  use  and  they  will  be 
treated  under  the  appropriate  sections  of 
the  interim  regulations  depending  upon 
whether  their  use  is  anticipated  or 
unanticipated.  If  you  must  use  a  rental 
boiler  for  emergency  purposes,  you 
must,  as  the  operator  of  the  unit,  comply 
with  the  provisions  of  the  interim 
regulations  implementing  either  Section 
404(g)  of  the  Act  (Emergency  use  of 
natural  gas  or  petroleum)  or  Section 
103(a)(15)  (definition  of  primary  energy 
source).  These  provisions,  covered  in 
Subpart  M  of  Part  501  of  these  interim 
regulations  permit  the  immediate  use  of 
the  rental  boiler,  require  you  to  report 
the  use  to  use,  and  in  the  case  of  Section 
404(g),  of  the  Act  set  a  maximum  period 
of  operation  at  24  months.  If  you  need  to 
use  a  rental  boiler  for  anticipated 
purposes,  you  must,  as  the  operator  of 
the  unit,  file  a  petition  for  the 
appropriate  exemption.  In  this  case,  the 
scheduled  equipment  outage  or  the 
public  interest  exemption  may  be 
applicable. 

Further,  we  will  not  include  rental 
boilers  in  the  aggregation  provisions  of 
§  500.2(c)  and  (d)  defining  powerplants 
and  installations  if  they  operate  subject 
to  the  exclusion  in  the  definition  of 
primary  energy  source,  Section  404(g]  of 
the  Act  (Emergency  uses  of  natuiral  gas 


or  petroleum),  or  certain  temporary 
public  interest  exemptions. 

Reliability  (§  503.40) 

Section  503.40  of  the  proposed 
regulations  sets  forth  criteria  to  be  used 
in  granting  a  permanent  exemption  for  a 
new  powerplant  to  prevent  impairment 
of  rehabiUty  of  service.  A  large  number 
of  comments  were  received  m  response 
to  ERA'S  proposal  as  discussed  below. 

Many  comments  were  directed 
toward  the  use  of  the  loss  of  load 
probability  (LOLP)  approach  to  assess 
reUability  of  service.  One  commenter 
commended  the  choice  of  the  LOLP 
approach  but  others  were  critical  of  it, 
pointing  out  that  an  LOLP  calculation 
cannot  provide  an  accurate 
measurement  of  system  rehability 
because  of  the  many  variables  present 
in  each  system  which  are  impossible  to 
calculate.  Several  comments  suggested 
that  ERA  utilize  a  reserve  margin  test 
rather  than  LOLP. 

ERA  has  decided  not  to  eliminate  the 
LOLP  calculation  and  replace  it  with  a 
reserve  margin  test  because  reserve 
margin  fails  to  take  account  of  factors 
importemt  to  reliability  such  as  outage 
rates,  size  of  units,  and  load  patterns, 
ERA  believes  that  LOLP  as  an  analytic 
tool  provides  the  best  baseline  . 
evaluation  of  reliability  and  that  it  is  a 
generally  accepted  approach.  ERA  has, 
however,  added  §  503.40(a)(4)  to  the 
regulations  to  allow  a  petitioner  to 
argue,  at  a  prepetition  conference,  that 
other  methods  more  accurately  reflect 
the  local  situation.  If  ERA  concurs,  a 
petitioner  may  use  such  alternative 
methods  in  lieu  of  the  LOLP.  With 
respect  to  factors  which  may  affect 
reliability  yet  are  not  included  in  an 
LOLP  calculation,  ERA  notes  that  both 
the  proposed  regulations  and  these 
regulations  allow  flexibility  so  that  a 
petitioner  may  present  such  a  case.  For 
example,  transmission  constraints  and 
leadtimes  may  require  that  LOLP  be 
calculated  for  an  area  other  than  the 
electric  region.  Energy  constraints  such 
as  low  stream  flows  at  hydroelectric 
facilities  may  also  require  modifications 
in  the  LOLP  calculation.  ERA  will 
consider  arguments  on  a  case-by-case 
basis  concerning  such  factors  or  other 
region-specific  occurrences,  and  may, 
after  discussion  with  the  petitioner, 
allow  the  use  of  modified  methods  that 
account  for  them. 

Several  comments  asked  why  ERA 
proposed  to  apply  a  different  LOLP 
criterion  depending  on  when  the 
proposed  plant  is  to  begin  operation. 

ERA  believes  that  making  a 
commitment  to  oil  or  gas-fired 
generation  more  than  six  years  in 
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advance  can  be  justified  only  if  an 
extremely  severe  reliability  problem  is 
projected — hence,  the  one  day  in  one 
year  criterion.  If  a  less  severe  problem  is 
projected  six  years  in  advance,  such  a 
commitment  should  be  delayed  while 
alternate  remedial  measures  are  sought. 
If  such  measures  fail,  there  will  still  be 
time  to  obtain  an  exemption  and  build  a 
powerplant  to  prevent  the  LOLP  from 
fdlling  below  one  day  in  five  years. 
Since  the  construction  of  new  oil  or  gas- 
fired  powerplants  is  a  solution  of  last 
resort  to  a  reliability  problem,  it  may  be 
tolerable  to  operate  for  a  limited  period 
at  a  somewhat  lower — but  still 
adequate — standard  while  more 
satisfactory  solutions  are  being 
implemented.  ERA  believes  that  this 
approach  is  reasonable,  particularly  in 
light  of  the  inherent  uncertainty  in 
forecasting  future  demand  more  than  a 
few  years  in  advance  ERA  has. 
however,  decided  for  these  regulations 
to  change  the  timing  somewhat  to  allow 
a  utility  an  additional  year  for  the 
proposed  powerplant  to  begin  operation 
under  each  criterion. 

A  number  of  comments  state  that  the 
proposed  LOLP  standard,  which  is  as 
low  as  one  day  in  one  year  in  certain 
instances,  might  seriously  jeopardize  a 
utility's  reliability  of  service.  As  noted 
above,  this  standard  only  applies  if  the 
proposed  plant  will  not  become 
operational  within  six  years.  Since  it  is 
ordinarily  possible  to  build  and  have  in 
operation  an  oil-fired  powerplant  within 
four  years,  the  ERA  criterion  assures 
that  adequate  capacity  can  be  brought 
online  to  prevent  the  LOLP  from  going 
below  one  day  in  five  years. 

Several  commenters  argue  that 
Congress,  in  the  Public  Utilities 
Regulatory  PoUcies  Act  (PLiyA]. 
instructed  DOE  to  undertake  an  18- 
month  study  of  reliability  standards, 
taking  into  account  a  long  list  of 
germane  factors.  They  state  that 
adoption  of  a  uniform  national  standard 
before  completion  of  that  study  would 
be  premature  and  inconsistent  wUh 
PL'RPA.  The  FUA  only  directs  ERA  to 
grant  petitions  for  exemption  on  the 
basis  of  impairment  of  reliability  and 
not  to  establish  national  reliability 
standards,  as  contemplated  by  PURPA. 
Thus,  ERA  believes  that  establishing 
minimum  criteria  for  use  in  evaluating 
petitions  for  exemption  due  to 
impairment  of  reliability  of  service  is  not 
inconsistent  with  the  purposes  of 
PURPA.  If  better  reUability  criteria  are 
developed  during  the  course  of  the 
PURPA  reliability  study,  ERA  will 
consider  their  relevance  to  FUA 
exemption  standards. 


Several  comments  contend  that 
reliability  must  be  evaluated  on  a  utility 
system  basis  since  a  utility  builds 
additional  capacity  to  meet  its  system 
demands  and  not  the  regional  capacity 
demands.  ERA  believes  that  to  achieve 
the  maximum  reasonable  reduction  ui 
gas  and  oil  consumption,  it  is  imperative 
that  planmng  and  ctxjrdination  be 
evaluated  on  a  regional  basis,  not  on  the 
basis  of  a  single,  isolated  system. 
Nevertheless.  ERA  will  also  consider 
evidence  related  to  deficiencies  of  the 
petitioner's  system. 

A  few  comments  asked  why  the 
proposed  regulation  requires  that 
reliability  information  be  reported  for 
the  first  12-month  period  of  powerplant 
operation.  They  state  that  this 
requirement  cannot  be  fulfilled  with  the 
presently  availablf^eliability 
assessment  programs  which  only 
produce  the  information  on  a  calendar- 
year  basis  ERA  agrees  and  has 
modified  §  503  40(a|(2)  to  permit  the 
LOLP  calculation  to  be  computed  using 
any  12-month  period  that  includes  the 
date  of  initial  operation  of  the  proposed 
plant. 

Several  comments  question  ERA'S 
predisposition  in  favor  of  combustion 
turbines  and  against  other  types  of 
equipment  such  as  combined  cycle. 
They  state  that  if  ERA  is  genuinely 
interested  in  limiting  oil  consumption,  it 
should  prefer  the  use  of  more  efficient 
equipment  such  as  combined  cycle.  ERA 
has  deleted  refereijce  to  specific  types  of 
equipment.  However,  ERA  points  out 
that  it  has  added  a  new  section, 
§  503.40tcJ,  (terms  and  conditions)  which 
will  be  imposed  on  units  which  ars 
granted  this  exemption.  Operation  of  the 
powerplant  under  this  discretionary 
exemption  will  be  permitted  only  for  the 
purpose  of  preventing  an  impairment  of 
reliability  of  service.  ERA,  at  the  time  it 
grants  this  exemption,  will  specify  the 
"initial  period  of  impairment"  which  will 
extend  from  the  date  of  initial  operation 
of  the  proposed  powerplant  until  the 
earliest  date  that  the  LOLP  will  be  less 
than  one  day  in  five  years.  Unless 
circumstances  beyond  a  utility's  control 
cause  the  LOLP  to  exceed  one  day  in 
five  years,  either  at  the  end  of  this 
period  or  at  any  subsequent  time,  the 
powerplant  will  not  be  permitted  to  burn 
oil  or  natural  gas  after  the  expiration  of 
this  initial  period  of  impairment. 

ERA  has  also  added  a  new  ^  503.40{e) 
to  make  clear  that  a  utility  may  apply 
for  peakload  exemption  in  addition  to 
this  exemption  for  the  same  unit.  Both 
exemptions  may  be  granted  if  the 
eligibility  and  evidence  requirements  of 
both  exemptions  are  met. 


A  few  comments  stated  that  ERA 
should  accept  a  state's  evaluation  of 
issues  of  reliability  and  need  for  power 
and  should  not  dupUcate  the  work  of  a 
state.  ERA  believes  that  power  supply 
for  an  electric  region  is  often  not  the 
exclusive  concern  of  a  single  state. 
However.  ERA  may  at  its  discretion 
consult  with  the  appropriate  slate 
authority. 

Permanent  Exemption  for  Peakload 
Powerplants  (§  503.41) 

In  proposed  §  503.41.  we  outlined  the 
eligibility,  evidence,  and  reporting 
requirements  that  we  planned  to  use  in 
implementing  Section  212[g)  of  the  Act. 
permanent  exemption  for  peakload 
powerplants.  Comments  have  been 
received  on  our  proposals  and.  havirxg 
been  considered,  are  responded  to 
below. 

Most  of  the  commenters  said  that  the 
peakload  exemption  should  be  grunted 
solely  on  the  basis  of  certification  and 
that  the  petitioner  should  not  have  to 
file  a  Fuels  Decision  Report  nor  supply 
information  about  the  electrical  region  if 
the  proposed  plant  was  other  than  a 
combustion  turbine. 

ERA  has  dropped  the  requirement  that 
a  petitioner  for  this  exemption  file  a 
Fuels  Decision  Report.  Also  the  mixtures 
requirement  with  respect  to  this 
exemption  has  been  dropped.  However, 
ERA  does  require  that  a  petitioner 
certify  that  the  proposed  powerplant 
will  be  operated  solely  as  a  peakload 
powerplant  and  to  meet  peakload 
demand  for  the  life  of  the  plant. 

The  conference  report  makes  it  clear 
that  the  exemption  apphes  not  only  to 
hours  of  operation,  but  also  to  type  of 
use.  that  is,  for  peakload  purposes,  in 
addition,  the  enforcement  provisions  for 
this  exemption.  Section  721(c|  of  the 
Act,  relate  to  the  necessity  of  using  the 
plant  to  meet  peaidoad  demand. 
Accordingly,  ERA  is  retaining  m  this 
regulation,  in  a  modified  form  its  request 
for  certain  information  if  the  proposed 
plant  is  other  than  a  combustion  turbine. 
Combustion  turbines  are  normally  used 
to  meet  peakload  demand  and  the  high 
cost  of  using  them  at  a  higher  capacity 
factor  generally  precludes  use  to  meet 
intermediate  load  demand.  Therefore. 
ERA  will  generally  assume  that  if  the 
proposed  plant  is  a  combustion  turbine, 
the  petitioner  and  ERA  would  probably 
agree  on  what  constitutes  peakload 
demand. 

If,  however,  the  proposed  plant  is  to 
be  other  than  a  combustion  turbine  (a 
combined  cycle  or  steam  plant  for 
example]  eRa  is  requesting  informatioa 
on  what  constitutes  peakload  demand 
on  the  petitioner's  system,  the  order  of 


28970 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday.  May  17,  1979  /  Rules  and  RegulatioM 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday.  May  17.  1979  /  Rules  and  Regulations  28969 


dispatching  plants,  and  the  projected 
use  of  the  proposed  plant.  ERA  notes 
that  economic  use  of  a  combined  cycle 
unit  usually  exceeds  1.500  hours  per 
year  and  may.  in  fact,  be  2.000  to  3.500 
hours  per  year.  ERA  needs  the 
additional  information  so  that  it  will  be 
able  to  ensure  compliance  with  this 
exemption  and  so  the  petitioner  will 
have  fully  described  what  it  is  that  he  is 
certifying  to.  ERA  solicits  comments  on 
how  peakload  demand  should  be 
defined  for  the  purpose  of  these 
regulations. 

ERA  has  added  in  the  interim 
regulations  a  new  subpart  (c)  entitled. 
"Additional  Information."  which 
outlines  information  you  must  submit 
with  your  petition.  Specifically,  we  are 
requiring  you  to  attach  to  your 
submission  all  data  required  under 
§  502.11  (Petroleum  and  natural  gas  use) 
and  §  502.12  (Conservation  measures)  of 
these  interim  regulations.  The  data 
called  for  under  §  502,12  will  describe 
any  oil  or  natural  gas  conservation 
measures  you  have  taken  or  intend  to 
take  if  the  exemption  you  request  is 
granted.  These  two  categories  of  data 
are  required  by  us  to  enable  us  to 
determine  what  terms  and  conditions 
will  be  appropriate  for  incorporation 
into  the  exemption  (if  granted)  under  our 
authority  in  section  214(a)  of  the  Act 
(implementing  interim  regulations 
§  503.12).  In  addition,  you  will  be 
required  under  (c)(3)  to  submit  all  data 
required  by  §  502.13  (Environmental 
impacts  analysis).  The  submission  of 
this  information  is  necessary  to  enable 
us  to  meet  our  responsibilities  under  the 
National  Environmental  Policy  Act 
(NEPA).  ; 

The  comments  pointed  out  that,  where 
the  peakload  exemption  is  requested  for 
a  natural  gas-fired  unit,  we  should  not 
require  the  applicant  to  submit  with  his 
fexemption  petition  a  copy  of  his 
application  and  supporting 
documentation  made  to  the 
Environmental  Protection  Agency  (EPA) 
for  an  air  quality  certification.  In  order 
for  us  to  comply  with  the  terms  of 
section  212(g)(2)(A)  of  FUA,  we  must  at 
least  require  you  to  submit,  with  your 
peakload  exemption  request  for  a 
natural  gas-fired  powerplant,  the  air 
quality  certification  by  the  EPA 
Administrator  or  the  Director  of  the 
appropriate  State  air  pollution  control 
agency  which  will  meet  the 
requirements  of  §  503.41(a)(2)(ii)  of  the 
interim  regulations,  and  thus,  section 
212(g)(2)(A)  of  the  Act.  We  have, 
however,  deleted  from  the  regulations, 
as  originally  proposed,  the  requirement 
for  submission  of  a  copy  of  the  EPA 
application  and  supporting  documents. 


EPAs  or  the  State  air  quality  agency's 
certification  must  indicate  that  the  use, 
by  the  exemption  petitioner,  of  coal  or 
other  available  alternate  fuels  as  a 
primary  energy  source  in  a  particular 
unit  will  cause  or  contribute  to  a 
concentration  of  a  pollutant  within  an 
area  or  region  in  which  the  national 
ambient  air  quality  standard  for  that 
pollutant  is  or  will  be  exceeded.  The 
conference  report  states  that  "It  is 
important  to  stress  that  the  EPA  or  State 
agency  must  consider  whether  other 
available  alternate  fuels  could  be  used 
before  making  such  a  certification."  S. 
Report  No.  95-988.  95th  Cong.  2nd  Sess.. 
78  (1978). 

It  was  pointed  out  in  some  of  the 
comments  that  we  should  not  make  the 
determination  of  whether  a  peakload 
powerplant  is  needed  in  the  petitioner's 
system;  rather,  the  appropriate  State 
should  do  this.  We  do  not  intend  to 
make  determinations  regarding  the  need 
for  peakload  plants  and  do  not  view 
either  our  proposed  or  interim 
regulations  as  suggesting  or  providing 
that  we  do  so. 

A  number  of  suggestions  made  by 
commenters  have  been  adopted  in  these 
regulations.  These  include  the  following: 
The  reporting  requirement  is  now  in 
terms  of  "maximum  number  of  kilowatt 
hours  of  permitted  generation"  rather 
than  "maximum  number  of  hours  of 
permitted  operation"  as  previously 
proposed.  ERA  will  accept  a 
certification  from  a  duly  authorized 
officer  and  not  require  it  from  the  chief 
executive  officer. 

ERA  received  comments  suggesting 
that  the  certification  on  peakload  use 
should  not  be  for  the  life  of  the 
powerplant  since  statutory  or  regulatory 
changes  may  intervene  and  other 
exemptions  may  later  be  granted.  The 
peakload  exemption,  however,  is  a 
permanent  exemption  for  the  life  of  the 
powerplant.  As  clearly  indicated  in  the 
conference  report,  the  certification  runs 
for  the  life  of  the  powerplant. 

Various  comments  recommended  that 
we  base  the  peakload  exemption  on 
"plarmed"  use  of  the  powerplant  of  1,500 
hours  or  less,  but  once  we  grant  the 
exemption,  the  peakload  unit  should  be 
free  to  provide  emergency  power  as 
required  by  the  operator's  needs, 
regardless  of  the  number  of  hours.  It 
was  suggested  that,  for  us  to  do 
otherwise,  we  would  be  encouraging  the 
construction  of  increased  peaking 
capacity.  We  do  not  beheve  that  the 
peakload  exemption  should  be  altered 
to  account  for  emergencies  which 
require  operation  beyond  the  terms  of 
the  peakload  exemption.  The  Act  and 
the  interim  regulations  contain  a 


separate  emergency  exemption.  Further, 
section  721(c)  of  the  Act  provides  for  the 
operation  of  a  powerplant  with  a 
peakload  exemption  in  excess  of  1.500 
hours  without  penalty  under  certain 
circumstances  involving  peakload 
demand  and  unit  system  outages. 

Intermediate  Load  Powerplants 
(§  503.42) 

The  purpose  of  the  intermediate  load 
exemption  is  to  encourage  retirement  of 
old  units  and  investment  in  new. 
efficient  oil  burning  units,  where  the 
new  unit,  even  though  it  could  not  get  an 
"apphcable  environmental  standards" 
exemption  if  it  burned  any  available 
alternate  fuel,  would  cause  or  contribute 
to  concentrations  of  air  pollutants  in 
excess  of  ambient  air  quality  standards. 
The  intermediate  load  exemption 
recognizes  the  social  cost  of  burning  oil 
or  gas  in  situations  where  there  would 
otherwise  be  a  social  cost  from  burning 
an  alternate  fuel,  which  would  result  in 
a  contribution  to  pollutants  in  excess  of 
ambient  standards  (though  short  of  a 
violation  of  environmental 
requirements),  The  intermediate  load 
exemption  allows  such  new  investment 
in  such  environmental  circumstances 
only  when  the  investment  could  not 
otherwise  occur  that  is.  where  the 
facility  could  not  obtain  at  the  proposed 
or  at  any  reasonable  alternate  site  a 
general  exemption  which  would  enable 
it  to  bum  oil  or  gas.  It  thus  allows  such 
investment  even  though  the  petitioner 
could  bum  coal  or  other  available 
altemate  fuel  at  the  proposed  or  some 
altemate  site. 

ERA  is  concemed,  in  situations  where 
the  generating  capacity  that  you  plan  to 
replace  consists  of  older  imits  which 
may  be  approaching  retirement,  that 
despite  your  substitution  of  more 
efficient  replacement  capacity,  the 
disparity  in  relative  durations  of  use 
might  result  in  long-term  increases  in  oil 
use.  ERA.  therefore,  invites  your 
comments  on  an  alternative  approach 
whereby  the  phrase  "equivalent 
capacity"  in  Section  212(b)(1)(B)  of  the 
Act  would  be  interpreted  as  requiring 
that  the  "expected  capacity-years  " 
(design  capacity  multiplied  by  expected 
useful  life)  of  your  new  powerplant 
would  have  to  be  offset  by  at  least  an 
equivalent  number  of  "capacity  years  of 
early  retirement"  of  the  powerplants  it 
will  replace.  ERA  would  set  the  nominal 
retirement  age  at  35  years.  If  you  retired 
a  100-MW  powerplant  at  30  years,  you 
would,  therefore,  obtain  a  credit  to  be 
applied  against  your  new  replacement 
capacity  of  "500-\fW  years  of  early 
retirement."  Your  construction  of  a 
single  new  powerplant.  in  this  case. 
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might  result  in  a  sequence  of  early 
retirements  of  older  and  less  efficient 
powerplants. 

In  addition  to  this  proposal.  ERA  has 
addressed  the  foregoing  concept  by 
adding  to  this  Interim  Rule  a  section 
concerning  terms  and  conditions.  ERA 
intends  to  exercise  its  authority  under 
Section  214(a)  of  the  Act  to  attach  terms 
and  conditions  to  the  grant  of  any 
intermediate  load  exemption  to  assure 
that  the  construction  and  operation  of 
your  new  powerplant  will  not  result  in 
an  increased  consumption  of  petroleum 
in  your  system.  In  general,  the  grant  of 
this  exemption  for  your  unit  would  be 
conditioned  so  that  a  decrease  in  the 
petroleum  consumption  of  your  system 
would  result.  Appropriate  terms  and 
conditions  will,  however,  be  determined 
on  a  case-by-case  basis. 

ERA  received  several  comments  on  its 
proposed  rule  for  the  intermediate  load 
exemption,  suggesting  that  ERA's 
requirement  that  the  units  to  be  replaced 
cease  operating  within  30  days  of 
commencement  of  operation  of  your 
new  powerplant  is  contrary  to  the  intent 
of  the  Act.  ERA  believes  that  this 
requirement  is  fully  in  accord  wnth  the 
provisions  of  FUA.  The  Act  clearly 
requires  the  replacement  of  capacity, 
and  not  simply  energy.  This  requires 
that  at  least  as  much  capacity  be 
removed  from  the  system  as  is  added  in 
the  form  of  the  new  unit.  ERA,  however, 
has  permitted  a  30-day  delay  for  the 
shutdown  of  the  units  to  be  replaced  in 
order  to  provide  flexibility  during  the 
initial  period  of  operation. 

Several  comments  noted  that  ERA 
had  no  authority  under  FUA  to  require 
that  the  units  to  be  replaced  be  coal 
capable  ERA  has  deleted  this 
requirement  in  this  Interim  Rule. 

One  comment  suggested  that  ERA's 
proposal  to  retain  the  option  to 
periodically  review  your  intermediate 
load  exemption  and  to  retain  authority 
to  terminate  your  exemption  should 
suitable  synthetic  fuel  become  available, 
should  be  eliminated.  ERA  cites  Section 
212(h)(2]  of  the  Act  as  the  basis  for  its 
authority,  which  reads  "The  Secretary 
shall  from  time  to  time,  review  each 
exemption  granted  to  a  powerplant 
under  this  subsection,  and  shall 
terminate  such  exemption  when  he  finds 
that  there  is  available  a  supply  of 
synthetic  fuel  suitable  for  use  as  a 
primary  energy  source  by  such 
powerplant."  ERA  intends  fully  to 
implement  this  provision. 

The  Use  of  Petroleum  (S  505.16) 

ERA  proposed  in  S  505.16  to  permit 
certain  MFBI's  to  file  for  exemptions, 
pursuant  to  Section  212.4  of  the  Act 


under  certain  conditions  on  an 
expedited  basis.  Ckmsistent  with  the 
Act.  this  exemption  was  proposed  to 
remain  in  effect  only  until  regulations 
upon  which  action  could  be  taken  were 
issued. 

In  publishing  these  regulations,  ERA 
has  provided  adequate  means  for 
processing  exemption  requests  through 
the  mixtures  exemption  (§  505.25)  and 
temporary  exemptions,  and  sees  no 
need  for  continuing  §  505.16.  That 
paragraph  has  therefore  been  excluded 
from  the  regulations. 

Product /Process  (S  505  JO) 

ERA  proposed  that  the  product/ 
process  exemption  be  appUed  only  to 
certain  non-boiler  categories,  and  since 
these  categories  are  not  the  subject  of 
this  rulemaking,  we  are  not 
promulgating  nJes  for  this  provision  at 
this  time. 

ERA  received  comments  that 
installations  should  be  permitted  to 
apply  for  this  exemption  since  Section 
202(i)(2)  specifically  states  that,  in  order 
to  apply  for  this  exemption,  a  petitioner 
must  demonstrate  that  substitution  of 
steam  is  not  technically  feasible.  Since 
this  rulemaking  only  covers  boiler 
installations,  and  boilers  generate 
steam,  substitution  of  steam  is  always 
technically  feasible  for  a  boiler  unit. 
Since  a  petitioner  must  demonstrate  that 
substitution  of  steam  is  not  technically 
feasible  and  boilers  generate  steam, 
ERA  beheves  that  any  new  boilers  could 
not  qualify  for  the  exemption  on  the 
basis  of  product/process  limitations. 

Therefore,  ERA  has  decided  not  to 
change  the  proposed  regulation. 

Permanent  Exemption  for  Scheduled 
Equipment  Outages  (§  50531) 

In  proposed  §  505.31,  we  outlined  the 

eligibility,  evidence,  and  reporting 
requirements  that  we  planned  to  use  in 
implementing  Section  212(j)  of  the  Act 
involving  the  permanent  exemption  for 
scheduled  equipment  outages  for 
installations.  Comments  have  been 
received  on  our  proposals  and,  having 
been  considered,  are  responded  to 
below. 

Most  of  the  comments  addressed  the 
burden  of  requiring  a  petitioner  to 
demonstrate  that  he  is  unable  to  comply 
with  the  applicable  prohibitions  of  the 
Act.  It  was  urged  that  where  small 
amounts  of  oil  or  natural  gas  would  be 
consumed,  ERA  provide  a  virtually 
automatic  grant  of  exemption. 

Upon  consideration  of  the  comments, 
ERA  has  modified  the  regulation  to 
reduce  the  burden  on  petitioners,  yet  to 
retain  showings  where  ERA  believes  it 
may  be  feasible  to  bum  an  alternate 


fuel.  First.  ERA  requires  a  petitioner  to 
demonstrate  that  his  routine 
maintenance  schedule  does  not  permit 
or  could  not  be  adjusted  to  permit 
continuing  production  or  other  activity 
carried  on  at  the  site  unless  ERA  grants 
this  exemption.  Maintenance  is  often      I 
accomplished  with  either  rotating  use  of 
units  or  shutting  down  all  units  at  the 
same  time.  ERA,  therefore,  believes  that 
there  will  often  be  situations  in  which 
an  additional  unit  that  is  oil  or  gas  fired 
would  not  be  required  to  accomplish 
routine  maintenance. 

However,  in  those  instances  where  an 
additional  unit  that  is  oil  or  gas  fired  is 
required,  ERA  will  reduce  the 
evidentiary  requirements  if  the 
scheduled  outages  (and  thereby  the 
scheduled  use)  of  the  proposed  unit  is  21 
days  per  year  or  less.  In  such  instances, 
an  examination  of  the  feasibility  of 
using  an  alternate  fuel  will  not  be 
required.  But  if  the  scheduled  outages 
exceed  21  days  per  year,  ERA  will 
require  for  this  discretionary  exemption 
an  alternate  fuels  search.  It  may  be  quite 
feasible  to  use  an  alternate  fuel  in  this 
circumstance,  and  if  so,  such  use  would 
be  consistent  with  the  purposes  of  the 
Act, 

Some  comments  suggested  that  the 
proposed  regulations  implied  that  a 
boiler  would  not  be  allowed  to  operate 
on  oil  or  natural  gas  during  scheduled 
outages  if  it  were  normally  operated  on 
an  alternate  fuel  at  other  times.  The 
proposed  regulations  do  not  specifically 
preclude  the  use  of  oil  or  natural  gas  in 
an  alternate  fuel-capable  boiler  during 
scheduled  outages:  however,  as  already 
discussed,  the  burden  of  proof  is  on  the 
petitioner  for  the  exemption  to 
demonstrate  why  the  use  of  an  alternate 
fuel  would  not  satisfy  its  output 
requirements  and,  thus,  why  the  use  of 
oil  or  natural  gas  will  be  required  during 
the  outage. 

Comments  also  suggested  that  a  boiler 
should  be  allowed  to  operate  in  the 
event  of  both  emergencies  and 
scheduled  outages  under  one  exemption 
grant  without  having  the  operator  apply 
for  both  types  of  exemptions.  TTiese 
exemptions,  however,  relate  to  two  very 
different  sets  of  circumstances  not 
necessarily  related  to  each  other  and 
requiring  evaluation  against  different 
criteria  before  a  decision  can  be  made 
on  the  request.  Accordingly,  we  are  not 
adopting  the  position  suggested  by  the 
comments.  However,  as  a  petitioner,  you 
may  request  both  a  scheduled  outage 
exemption  and  an  emergency  exemption 
for  the  same  unit  by  means  of  a  sin^e 
petition.  You  will  be  required  to  meet 
the  eligibility  and  evidence  requirements 
for  each  of  the  exemptions.  If  you  are 


granted  both  exemptions  for  the 
operation  of  your  unit,  you  must  comply 
with  the  separate  reporting  equirements 
apphcable  to  each  exemption. 

Fuel  Classification— Part  507 

In  Part  507  of  the  proposed  regulaUons 
published  in  the  Federal  Register  on 
January  29. 1979  (44  PR  5860),  we 
defined  natural  gas  and  petroleum  as  we 
use  those  terms  in  implementing  the 
alternate  fuels  program  under  the  Act. 
As  published  at  that  time,  Part  507  was 
a  refmement  of  §  500.2  (d)  and  (e)  of  our 
orginally-proposed  regulations  defining 
those  two  fuels  (43  FR  53987.  November 
17,  1978).  We  have  received  comments 
on  both  our  November  17. 197a  and 
January  29. 1979,  proposals  and  are 
responding  to  them  below. 

Natural  Gas  Definition  [\  507.2(a)  and 
§  507.3) 

I  In  our  November  17. 1978,  definition  of 
natural  gas  we  proposed  that  natural 
gas  produced  from  wells  with  a 
maximum  efficient-production  rate 
(MEPR)  of  less  than  250  milUon  Btu's  per 
day  which  were  acquired  on  or  after 
July  18, 1977,  be  classified  as  natural  gas 
rather  than  as  an  alternate  fuel.  After 
further  consideration  of  FUA's 
legislative  history,  we  dropped  the 
retroactive  provision  from  the  proposed 
natural  gas  definition  published  on 
January  29, 1979.  The  comments 
received  on  this  issue  favored  our 
modification  and  recommended  that  it 
be  retained  in  the  final  regulations.  In 
accordance  with  the  Act,  and  under  the 
definition  now  contained  in  these 
interim  regulations,  we  will  not  consider 
as  natural  gas  any  gas  produced  by  the 
user  from  any  well  with  an  MEPR  of  less 
than  250  million  Btu's  per  day  regardless 
of  the  date  of  acquisition  of  such  welL 

In  the  January  29,  1979  proposed  rules, 
we  submitted  proposed  criteria  for 
determining  "commercial 
unmarketabiUty"  requiring  the  petitioner 
to  demonstrate  that  he  could  not  obtain 
a  bona  fide  offer  from  an  interstate. 
intrastate,  or  local  gas  distribution 
company  for  such  gas  and  that  it  be 
transported  directly  from  the  well  to  his 
facility.  Comments  were  received  which 
contended  that  gas  commingled  in  a 
pipeline  serving  other  customers  should 
not  be  automatically  designated 
commercially  marketable.  Other 
comments  maintained  that  we  had  not 
adequately  specified  the  criteria  for 
determining  commercial  unmarketability 
by  reason  of  "quality."  We  have  decided 
that  the  criteria  published  on  January  29, 
1979  (44  FR  5860)  in  S  507.3(b).  require 
further  development  prior  to 
promulgation  of  interim  regulations.  We 


have  therefore  reserved  under  §  507.3  a 
subsection  with  respect  to  commercial 
unmarketability  and  will  promulgate  an 
interim  rule  after  further  consideration 
of  the  comments  and  other  technical, 
financial  and  marketing  information 
available  to  us. 

Much  attention  was  given  by  ERA  and 
others  to  excluding  from  the  definition 
of  "natural  gas"  certain  gases 
designated  by  the  Natural  Gas  Policy 
Act  (NGPA)  in  §  107(c)  as  "high-cost 
natural  gases."  We  believe  that  §  107(c) 
of  the  NGPA  constitutes  a  good  basis  for 
designating  gases  which  should  be 
excluded  from  the  defmition  of  natural 
gas  and  we  have  substantially  accepted 
this  proposal.  We  will  recognize  as 
"commercially  unmarketable  "  the 
natural  gases  from  geopressured  brine 
and  Devonian  shale  where  these  gases 
are  produced  from  wells  spudded  (i.e., 
for  which  surface  drilling  began)  before 
1990  and  all  occluded  methane  produced 
from  coal  seams  when  these  gases  are 
gases  within  the  definition  of  section 
107(c)  of  NGPA.  Furthermore,  we  will 
presumptively  recognize  as 
"commercially  urmiarketable"  those 
high-cost  natural  gases  recognized  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  under  section 
107(c)(5)  of  NGPA  as  being  produced 
under  "such  other  conditions  as  the 
Commission  determines  to  present 
extraordinary  risk  or  costs."  if  produced 
from  wells  spudded  prior  to  1990. 
However,  we  reserve  the  right  to  review 
any  FERC  designations  of  gases  under 
section  107(c)(5)  on  our  initiative  and  to 
make  our  own  determination  regardiiig 
their  commercial  marketability.  We  will 
not  recognize,  on  a  generic  basis,  the  so- 
called  "deep  gas"  produced  from 
completion  location^  at  a  depth  of  more 
than  15,000  feet  as  categorically 
"commercially  unmarketable"  although 
section  107(c)(1)  of  NGPA  classifies  it  as 
a  "high-cost "  natiu'al  gas  since  most  of 
this  gas  would  be  of  pipeline  quality. 
We  will,  however,  review  any  claims 
asserted  by  a  user  that  these  and/or  any 
other  gases  are  "commercially 
unmarketable"  by  reason  of  their 
quantity,  quafity,  or  distance  from 
existing  transportation  networks  on  a 
case-by-case  basis.  [S  507.3(b).J 

Our  reservation  of  authority  to  depart 
from  FERC  designations  under  SecUon 
107(c)f5)  and  our  rejection  of  "deep  gas" 
as  commercially  unmarketable  require  a 
comparison  of  the  purposes  of  FUA  and 
those  of  the  NGPA.  The  NGPA  has 
among  its  primary  objectives  the 
development  of  high-cost  natiu-al  gas 
resources.  For  its  part,  FUA  seeks  to  a 
large  extent  to  reserve  these  and  other 
more  conventional  sources  of  natural 


gas  for  high-priority  users,  such  as  the 
residential  and  small  commercial 
sectors,  by  prohibiting  their  use  by 
powerplants  and  installations.  As  a 
result,  while  we  substantially  accept  the 
NGPA  designations,  we  will  continue  to 
assess  future  classifications  of  gas  under 
the  NGPA  in  light  of  the  purposes  of 
FUA. 

Many  of  the  comments  cited  specific 
types  of  gases  or  gases  produced  by 
special  and  generally  costly  methods  as 
appropriate  fuels  for  exclusion  from  the 
natural  gas  definition  and  Inclusion  in 
the  alternate  fuels  definition.  Natural 
gas  produced  by  secondary  and  tertiary 
methods  and  gas  from  "difficult  to 
produce  formations"  are  particularly 
suggested  for  exclusion.  Natural  gas 
from  methane  hydrate  was  also 
proposed  for  exclusion.  One  comment 
also  recommended  the  exclusion  from 
the  natural  gas  definition  of  gases 
attributable  to  the  user's  working 
interest  in  a  new  weU  if  the  well  (a)  has 
an  MEPR  of  150  milhon  Btu's  per  day  or 
less,  fb)  is  drilled  on  an  oSshore  lease 
on  the  Outer  Continental  Shelf  in  which 
the  water  depth  is  in  excess  of  500  feet 
and  (c)  the  geological  formation  of 
which  is  deeper  than  7,000  feet  beneath 
the  surface  of  the  earth  with  an  effective 
penneabihty  of  .05  millidarcies  or  less. 
This  recommendation  was  made  on  the 
basis  that,  due  to  the  high-risk,  high- 
capital  nature  of  this  type  of  investment 
the  user-owners  would  not  be  able  to 
afford  to  invest  in  100%  of  the  working 
interest  in  such  wells.  By  excluding  such 
gases  from  our  natural  gas  defmition,  it 
is  asserted  that  we  would  be 
encouraging  resource  development  for 
the  benefit  of  the  pubUc. 

We  are  not  convinced,  for  purposes  of 
this  Interim  Rule,  that  we  should 
exclude  by  rule  the  above-mentioned 
gases  from  the  defmition  of  "natural 
gas  "  under  FUA.  In  the  case  of  gas  from 
secondary  and  tertiary  recovery,  we 
neither  beUeve  that  gas  obtained  from 
such  methods  of  recovery  are 
commercially  urmiarketable  nor  that 
under  the  language  of  the  statute,  we  are 
free  to  designate  the  resulting 
production  of  such  methods  as 
something  othfir  than  "natural  gas  '  for 
use  in  implementing  FUA.  As  for  gas 
from  "difficult  to  produce  formations." 
we  have  concluded  that  it  would  be 
impractical  and  probably  impossible  to 
determine  satisfactory  generic  criteria  to 
define  this  term  for  this  Interim  Rule  and 
to  make  exclusions  from  the  natural  gas 
definition  by  rule  based  on  reasonable 
criteria.  In  regard  to  all  of  the  gases 
mentioned  in  the  paragraph  above  as 
well  as  any  other  gases  not  specifically 
excluded  from  the  definitioD  of  "natural 
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gas"  under  these  Interim  Rules,  three 
possibihties  exist.  First,  if  FERC  were  to 
designate  one  of  these  gases  as  a  "high- 
cost  natural  gas"  under  Section  107(c)(5) 
of  NGPA.  we  will  accord  it  presumptive 
recognition  as  a  commercially 
unmarketable  gas.  subject  to  our 
reserved  right  to  review.  Second,  a  user 
may  claim,  under  §  507.3(b)  of  this 
Interim  Rule,  that  his  gas  is 
commercially  unmarketable  and  ERA 
will  examine  and  determine  the  nature 
of  the  gas  on  a  case-by-case  basis  under 
general  criteria  which  we  will 
promulgate  in  the  near  future.  Finally,  in 
the  absence  of  either  of  these  actions, 
we  will  treat  such  gases  as  being  within 
the  natural  gas  definition  of  this  Interim 
Rule. 

The  comments  in  some  instances 
recommended  that  synthetic  gas  derived 
from  coal  be  excluded  from  our 
definition  of  natural  gas.  We  note  that 
the  definition  of  coal  in  Section  103(a)(5) 
of  FUA  includes  any  fuel  derivative  of 
coal.  Furthermore,  low  Btu  synthetic  gas 
derived  from  coal  is  expressly  excluded 
from  the  natural  gas  definition  by 
Section  103(a)(3)(B)(iv)  of  the  Act,  while 
all  synthetic  gas  derived  from  alternate 
fuels  and  mixed  with  natural  gas  may 
also  be  treated  as  an  alternate  fuel  upon 
certification  (with  supporting 
documentation)  to  us  of  the  existence  of 
the  circumstances  outlined  in  Section 
103(b)  of  the  Act  (Special  Rules  Relating 
to  Definitions  of  Natural  Gas  and 
Alternate  Fuel). 

The  comments  frequently 
recommended  that,  in  order  to  provide 
users  with  a  degree  of  certainty,  we 
should  recogruze  gas  from  a  well  once 
classified  as  commercially 
unmarketable  to  be  permanently 
commercially  unmarketable  and.  as 
such,  not  at  all  subject  to  the 
prohibitions  of  FUA.  We  concur  with 
this  view  insofar  as  the  suggested 
permanent  designation  would  be  an 
incentive  to  the  production  of  certain 
currently  unmarketable  "high-cost 
gases."  for  example,  coal  seam  and 
geopressurized  methanes.  Consequently, 
we  will  permanently  exclude  from  the 
definition  of  "natural  gas"  all  gases 
expressly  designated  in  this  Interim  Rule 
as  "high-cost  gas"  from  wells  spudded 
prior  to  1990  and  occluded  gas  from  coal 
seams.  In  unusual  cases  (e.g.  remote 
areas)  where  conventional  natural  gas 
wells  have  been  drilled  but  there  is  no 
economically  available  pipeline  system 
(or  other  solution)  for  the  marketing  of 
the  produced  gas  to  the  general  gas 
market,  we  will  permit  its  consumption 
by  a  powerplant  or  installation  by 
recognizing  it  as  commercially 
unmarketable.  However,  if  and  when 


the  gas  does  become  marketable  to  the 
general  public,  we  will  classify  it  as 
"natural  gas"  and  thus  subject  to  the 
prohibitions  and  priorities  of  FUA  for 
the  benefit  of  the  nation's  higher-priority 
users. 

Certain  comments  took  the  position 
that  Congress  did  not  intend  that  we 
include  other  energy  resources  produced 
from  a  well,  for  example  crude  oil,  in 
computing  the  MEPR  of  a  natural  gas 
well,  but  rather  that  we  were  to  consider 
only  the  natural  gas  production  in  order 
to  encourage  the  development  of  such 
natural  gas  by  "self-help"  users  who 
would  otherwise  have  to  purchase  the 
gas  they  use.  We  find,  however,  that  the 
legislation  m  Section  103(a)(3)(B)(ii) 
addresses  the  term  "maximum  efficient- 
production  rate"  only  in  terms  of  Btu's 
from  the  well  itself  and  does  not  confine 
the  product  to  be  considered  in 
connection  with  the  natural  gas 
definition  to  any  specific  energy 
resource.  We  agree  that  the  intent  of  this 
provision  is  to  promote  the  development 
of  "self-help"  wells,  the  production  from 
which  can  be  used  by  the  producer  in 
lieu  of  purchased  natural  gas.  However, 
as  the  MEPR  (250  million  Btu's  per  day) 
estabhshed  in  the  Act  as  the  upper  limit 
to  production  of  a  well  whose  gas  is 
excluded  from  the  natural  gas  definition 
is  considerably  higher  than  the  upper 
limits  generally  recognized  as  defining 
small  or  "stripper"  wells,  we  do  not 
believe  that  our  consideration  of  all  the 
fuel  resources  produced  from  the  well  in 
the  MEPR  will  discourage  such  "self- 
help"  efforts. 

Petroleum  Definition— i  507.2(b)  and 
\  507.4 

In  our  November  17, 1978  Federal 
Register  notice  (43  Ql  53976),  we 
requested  comments  on  the  proposal 
that  we  exclude  from  the  petroleum 
definition,  waste  by-products  from  a 
refinery  operation  if  the  refinery  user 
could  demonstrate  that  they  were  both 
commercially  unmarketable  and  could 
be  used  elsewhere  in  the  plant  to 
replace  natural  gas  or  petroleum.  In 
response  to  our  proposal,  the  National 
Petroleum  Refiners  Association 
suggested  that  we  categorize  all  waste 
gases,  liquids,  and  solids  from  refinery 
or  other  petrochemical  industrial 
operations  as  "commercially 
unmarketable"  because  consumption 
within  the  refinery  or  industrial  site 
constitutes  the  most  efficient  disposition 
of  such  energy  sources.  We  called  for 
comments  on  this  particular  proposal  on 
January  29, 1979  (44  FR  5814). 

After  consideration  of  all  the 
comments  received,  we  have  decided  to 
modify  our  definition  of  "waste  by- 


product" and  our  criteria  for  the 
determination  of  commercial 
unmarketability  of  a  refinery  waste  by- 
product These  criteria  appear  in  the 
interim  regulations  in  §  507.4(e)  and  are 
described  below. 

For  purposes  of  this  subsection,  a 
refinery  waste  by-product  Is  a  by- 
product that  is  unavoidably  produced  as 
the  result  of  primary  refinery  processes. 
We  will  look  not  only  at  the  by-product 
Itself,  but  also  at  the  abiUty  of  the  by- 
product to  be  further  processed  or  re- 
processed so  as  (1)  to  extract  from  it  a 
component  such  as  propane  or  butane 
that  is  of  commercial  quality  or  (2)  to 
combine  it  with  another  waste  by- 
product or  other  product  to  produce  a 
blend  of  commercial  quality. 

Under  the  modifications  to  the 
"quality"  criteria  (5  507.4(e)(1))  we  now 
will  designate  as  commercially 
unmarketable  a  refinery  waste  by- 
product (1)  for  which  there  are  no 
expectations  for  use  outside  a  refinery 
operation;  (2)  which  is  not  a  recognized 
item  of  commerce  in  a  national  market 
or  in  the  regional  or  local  area  in  which 
the  facility  is  located;  or  (3)  for  which 
the  cost  of  processing,  storing,  and 
distributing  would  not  be  covered  by 
reasonably  expected  revenues  from  its 
sale. 

Under  the  modifications  to  the 
"quantity"  criteria  (§  507.4(e)(2)).  we 
will  designate  as  "commercially 
unmarketable"  a  refinery  waste 
byproduct  the  quantities  of  which  (1)  are 
80  insufficient  or  produced  so 
sporadically  ias  not  to  constitute  an 
adequate  and  reliable  supply  to  a 
potential  buyer  other  than  the  producer 
(2)  are  significantly  less  than  those 
quantities  normally  sold  or  traded  in  the 
appropriate  market,  or  (3)  would  require 
a  cost  of  aggregating  into  commercial 
quantities  and  distributing  that  would 
not  be  covered  by  reasonably  expected 
revenues  from  its  sale. 

Certain  comments  received  suggested 
that  we  specifically  identify  the  waste 
by-products  which  we  consider  to  be 
commercially  unmarketable  and  include 
In  such  identification  heavy  residual 
oils,  oils  with  a  viscosity  greater  than 
1000.  catalytic  cracking  residual  fuel, 
vacuum-flashed  and  solvent-extracted 
pitches,  refinery  waste  by-products  that 
do  not  meet  commercial  specifications, 
waste  by-products  not  suited  for  use 
outside  the  plant,  and  waste  by-products 
whose  upgrading  to  commercial  quality 
is  too  expensive  due  to  special  handling 
requirements  necessitated  by  their 
toxicity  or  carcinogenicity.  Whatever 
the  ultimate  classification  of  these  fuels. 
we  believe  it  preferrable  to  take  a  case- 
by-case  approach  in  evaluating  and 


classifying  these  fuels  using  the  criteria 
in  §  507.4  (described  above).  This  case- 
by-case  approach  is  justified  on  the 
basis  that  a  waste  by-product  is  not 
commercially  unmarketable  in  and  of 
itself.  Rather,  it  becomes  so  by  virtue  of 
the  nature  of  the  refinery  process  in 
which  it  is  generated  and  the  market  (or 
lack  thereof)  that  exists  for  it.  Moreover, 
product-specific  exclusions  may  change 
over  time  and  would  require  elaborate 
technical  definitions  and  descriptions. 
Furthermore,  we  believe  that  we  will 
have  adequate  time  for  case-by-case 
assessments  without  prejudice  or 
inconvenience  to  anyone  as  most  of  the 
refineries  that  we  will  be  reviewing 
under  the  Act  are  "existing"  facilities, 
subject  to  Tide  III  of  FUA.  We  are 
statutorily  required  to  initiate 
proceedings  leading  to  a  prohibition 
against  the  use  of  these  waste  by- 
products by  such  facilities  on.  for  the 
most  part,  a  case-by-case  basis.  Thus, 
an  existing  refinery  may  continue  with 
the  unrestricted  burning  of  its  waste  by- 
products as  an  energy  source  until  it  is 
prohibited  from  doing  so  as  a  result  of 
our  action.  At  the  same  time,  the 
refineries  wl^ch  are  "new"  under  FUA 
and.^ence  subject  to  the  statutory 
prohibitions  against  the  consumption  of 
petroleum,  will  be  so  few  that  we  expect 
to  be  able  to  deal  both  with  the  "new" 
and  "existing"  facilities  using  waste  by- 
products in  a  timely  fashion  on  a  case- 
by-case  basis. 

As  noted  previously,  the  opinion  was 
expressed  that  consumption  of  waste 
by-products  within  the  refinery 
producing  them  is  the  most  efficient  use 
of  these  fuels  and  should,  accordingly, 
be  permitted.  We  certainly  support  the 
general  principle  of  economic  efficiency 
of  fuels,  wherever  it  is  possible. 
Nonetheless,  the  primary  emphasis  of 
FUA  is  to  promote  the  substitution  of 
domestic  alternate  fuels  for  use  in  the 
place  of  natural  gas  and  petroleum. 
Therefore,  where  natural  gas  and 
petroleum  can  be  diverted  to  higher 
priority  users  by  redistribution  of 
available  fuel  sources  in  accordance 
with  the  provisions  of  FUA,  we  will 
mandate  the  necessary  redistribution. 

Some  of  the  commenters  proposed 
that  we  should  either  designate  the 
waste  by-products  of  new  refineries 
"unmarketable"  per  se  or  not  require 
any  new  refinery  to  market  any  greater 
percentage  of  its  by-products  than  an 
existing  refinery  located  in  close 
proximity  to  it.  We  reject  the  first  part  of 
this  proposal  on  the  grounds  that  there 
are  no  factors  which  make  the  waste  by- 
products of  a  new  refinery  inherently 
unmarketable.  We  also  reject  the  second 
part  of  the  proposal  as  unreasonable 


under  the  Act  since  the  Act  does  not 

differentiate  in  its  classification  of  fuels 
between  those  consumed  in  "new" 
refineries  and  those  consumed  in 
"existing"  refineries. 

One  commenter  also  proposed  that 
Alaska  be  excluded  from  being  an  area 
in  which  refinery  by-products  are 
marketable.  We  cannot  accept  this 
suggestion  as  we  are  unaware  of  any 
characteristics  pertaining  to  Alaska  that 
would  support  the  issuance  of  a  blanket 
exclusionary  rule  of  this  type.  Rather, 
we  would  expect  any  special 
characteristics  pertaining  to  commercial 
marketability  of  waste  by-products 
produced  by  Alaska  refineries  to  be  site 
specific  and  appropriately  assessible 
only  in  a  case-by-case  analysis.  We 
note,  in  response  to  the  commenter.  that 
existing  powerplants  in  Alaska  were 
exempted  from  Section  301  by  FUA's 
terms;  however,  there  is  no  evidence  in 
the  legislation  indicating  that  any  other 
Alaskan  facilities  should  be  excluded. 

Some  of  the  commenters  asked  that 
we  designate  refinery  waste  by-products 
as  "commercially  uiunarketable"  in  the 
rules  and  that  this  designation  be 
permanent  regardless  of  any  increased 
demands  for  such  products  generated  by 
the  fact  of  their  commercially 
unmarketable  classification  and  the 
prohibitions  of  FUA.  The  commenter 
believed  that  the  commercially 
unmarketable  designation  should  not  be 
subject  to  future  change  as  the  initial 
classification  was  seen  as  a  potential 
incentive  to  refiners  to  increase  their 
heavy  crude  operations  in  order  to  bring 
about  the  concomitant  increase  in  the 
refinery  waste  by-product.  If  this 
increase  should  happen,  so  the  argument 
goes,  markets  for  these  by-products 
might  open  up  because  of  demand  by 
powerplants  and  installations  that 
would  otherwise  be  forbidden  by  FUA 
to  bum  petroleum. 

If  we  were  to  accept  this  position,  we 
would  be  doing  substantial  violence  to 
the  intent  of  FUA.  the  primary  purpose 
of  which  is  to  increase  use  of  alternate 
fuels  while,  in  the  case  of  petroleum,  to 
reduce  its  use  and  its  importation. 
Obviously,  the  action  urged  would 
encourage  the  use  of  petroleum  in  order 
to  produce  petroleum-derived  products 
to  be  burned  in  boilers  or  other 
combustors.  Such  a  result  is  directly 
contrary  to  the  purposes  of  FUA.  This 
"commercially  unmarketable"  exclusion 
was  not  intended  to  encourage  the 
development  of  petroleum-derived 
products  which  happen  to  be  only 
marginally  commercially  marketable. 
We  further  note  that,  for  a  refiner  to 
increase  its  run  of  stills  to  heavier  oils  in 
order  to  increase  the  amount  of  the  by- 


product and  develop  a  market  for  such 
by-product,  the  result  may  be  that  he 
produces  less  lighter  products,  which  we 
do  not  believe  is  desirable  given  the 
economics  of  production  of  both  fuels. 

The  comments  noted  that  in 
establishing  the  economic  test  for 
commercial  unmarketabiUty  of  a 
refinery  by-product,  we  limited  our 
criterion  to  whether  the  producer  can 
obtain  a  price  for  the  fuel  which  merely 
meets  the  costs  of  production  and 
distribution.  It  was  recommended  that 
the  criterion  should  be  modified  to  take 
into  account  the  cost  of  any  necessary 
reprocessing  of  the  by-product  as  well 
as  a  recompensation  factor  to  cover  the 
producer  for  the  loss  of  the  base  in-plant 
fuel  value.  We  intend  that  only  the  cost 
of  any  necessar>'  reprocessing  of  the  by- 
products to  bring  them  up  to  commercial 
quaUty  as  well  as  storage  and 
distribution  costs  be  included  in  the  cost 
of  producing  the  fuels  as  we  believe  that 
the  fixed  production  cost  for  an 
unavoidable  by-product  is  properly 
viewed  as  zero.  The  interim  regulations 
reflect  this  view  (§  507r4{e)).  We  will 
not.  however,  consider  any 
recompensation  of  the  producer  for  the 
loss  of  the  waste  by-product  fuel  due  to 
its  classification  as  petroleum. 

Some  of  the  comments  raised  the 
issue  of  whether  a  refinery  waste  by- 
product could  not  be  commercially 
unmarketable  by  reason  of  quantity  due 
to  an  overabundance  of  production, 
rather  than  insufficient  or  sporadic 
production.  Heavy  residual  fuel  oil 
refined  from  California  and  Alaskan 
North  Slope  crude  oil  in  West  Coast 
refineries  was  cited  in  the  comments  as 
an  example  of  such  an  over-abundant 
waste  by-product.  In  our  discussion  of 
the  classification  of  heavy  crude  oils 
under  the  alternate  fuels  definition 
section  of  this  Preamble,  we  explained 
why  the  heavy  crudes  must  be 
considered  "petroleum"  within  the  FUA 
definition.  Consequently,  we  are 
considering  the  heavy  residual  waste 
by-products  coming  from  their  refining 
to  be  petroleum.  As  for  commercial 
unmarketability,  the  fact  that  there  is  a 
temporary  excess  of  supply  is  perfectly 
consistent  with  commercial 
marketability.  These  are.  in  fact,  well 
estabhshed  items  of  conunerce.  No 
claims  are  made  that  these  waste  by- 
products are  not  of  commercial  quality 
or  that  there  is  no  regular  market  for 
them.  Rather,  it  is  recognized  that  there 
is  a  market  for  these  waste  by-products, 
but  that  they  are  periodically  unsalable 
due  to  a  temporary  excess.  We  do  not 
believe  that,  in  carrj'ing  out  the  FUA 
program,  we  should  attempt  to  alleviate 
any  temporary  market  situation  by 
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excluding  such  petroleum  waste  by- 
products from  the  petroleum  definition 
(and  thereby  making  them  alternate 
fuels). 
III.  Procedural  matters 

A  regulatory  analysis  of  this  interim 
rule  set  forth  below,  as  contemplated  by 
Executive  Order  No.  12044,  is  contained 
within  the  draft  regulatory  analysis  of 
the  regulation  regarding  new  facilities 
proposed  on  November  9, 1978.  43  FR 
53974.  A  final  Environmental  Impact 
Statement  (FEIS)  has  been  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  (NTIPA).  Both  the  draft 
regulatory  analysis  and  the  FEIS  may  be 
obtained  from  ERA.  2000  M  St..  N.W.. 
Room  BllO,  Washington.  D.C.  20461. 
(202)  634-2170. 

This  interim  rule  and  FUA  become 
effective  on  May  8, 1979.  ERA  beheves 
that  good  cause  exists  to  make  this 
interim  rule  immediately  effective  in 
order  that  an  exemption  petitioner  may 
file  his  petition. 

These  revised  rules  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  under 
the  provisions  of  the  Federal  Reports 
Act.  Any  compliance  with  the  data 
collection  provisions  of  these  interim 
rules  may  require  revisions  of  additions 
as  a  result  of  OMB's  action. 

(Department  of  Energy  Organization  Act 
Pub.  L  95-91,  91  Stat  565  (42  U.S.C.  71(n  et 
seq.);  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  Pub.  L  95-«20.  92  Stat.  3289  (42  U.S.C. 
8301  et  seq):  E.O.  12009.  42  FR  4267J 

In  consideration  of  the  foregoing. 
Parts  502,  503,  505.  and  507.  Subchapter 
E,  '•Alternate  Fuels"  of  Chapter  II,  Title 
10  of  the  Code  of  Federal  Regulations  as 
proposed  on  November  17, 1978  and 
January  29, 1979  are  hereby  revised  and 
adopted  effective  May  8, 1979. 

Issued  .n  Washington,  D.C.  May  a  1979. 
David ).  Banlln. 

Administrator.  Economic  Regulatory 
Administration. 

10  CFR  Chapter  II,  Subchapter  E.  Parts 
502,  503.  505  and  507  are  hereby  adopted 
as  an  interim  rule. 

Subchapter  E— Alternate  Fuels 

PART  500— POUCY  AND  DEFINITIONS 

500.1  [Reserved] 

500.2  Definitions— {Issued  May  a  1979  (44 
FR  28638.  May  15, 1979)] 

PART  501— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

[Issued  May  8.  1979  (44  FR  28536,  May  15. 

1979)1 


PART  502— FUELS  DECISION  REPORT 

502.1  Purpose  and  scope. 

502.2  General  instructions. 

502.3  Contents. 

502.4  Introduction. 

502.5  Fuels  considered. 

502.6  Alternative  sites  considered 

502.7  Evidence  required  for  exempfion 
requested. 

502.8  Mixtures  general  requirement. 

502.9  Alternate  supply  of  electric  power. 

502.10  Fluidized  bed  combustion  general 
requirement 

502.11  Petroleum  and  natural  gas 
consumption. 

502.12  Conservation  measures. 

502.13  Environmental  impact  analysis. 
Authority:  (Department  of  Energy 

Organization  Act,  Pub.  L  95-91,  91  Stat.  565 
(42  U.S.C  7101  et  seq):  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a  Pub.  L.  95- 
620,  92  Stat.  3289  (42  U.S.C  8301  et  seq):  E.O. 
12009,  42  FR  4267). 

PART  502— FUELS  DECISION  REPORT 

§  502.1    Purpose  and  scope. 

(a)  If  you  petition  for  a  temporary  or 
permanent  exemption  from  the 
prohibitions  of  this  Title,  you  must, 
except  for  the  exception  specified  in 

§  502.1(d),  submit  as  part  of  your 
petition  a  Fuels  Decision  Report.  The 
purpose  of  the  Fuels  Decision  Report  is 
to  demonstrate  your  eligibility  for  one  or 
more  exemptions  and  to  provide  ERA 
with  additional  information  necessary  to 
carry  out  the  purposes  of  the  Fuel  Use 
Act  (FUA)  and  the  National 
Enviromnental  Policy  Act  (NEPA). 

(b)  Where  the  exemptions  you  are 
seeking  turn  on  the  economic,  technical 
or  legal  infeasibility  of  burning  an 
alternate  fuel,  your  Fuels  Decision 
Report  should  demonstrate  your 
eligibility  for  onp  r-.r  n:.ore  exemptions, 
including  your  good  faith  efforts  to 
avoid  using  petroleum  or  natural  gas.  In 
such  instances,  your  Fuels  Decision 
Report  provides  you  the  opportunity  to 
demonstrate  the  ingenuity  and 
professional  judgment  you  used  in 
attempting  to  find  an  energy  source 
other  than  petroleum  or  natural  gas 
which  can  serve  your  needs.  The  Fuels 
Decision  Report  describes  the 
preliminary  design  analysis  performed 
to  make  your  fuels  decision. 

(c)  We  have  not  stipulated  which 
alternate  fuels  you  must  consider  for 
those  exemptions  which  require 
alternate  fuel  examination."  Selection  of 
fuels  must  reflect  your  needs  and  supply 


*We  plan  to  initiate  rulemaking  proceedings  to 
identify  and  define  alternate  fuels  whlcii  should 
generally  be  considered,  including  new  technologies 
as  they  become  available.  Case-by^ase  deftnilion 
of  appropriate  alternate  fuels  would  be  an 
appropriate  sijbjecl  for  prepetition  conferencM 
under  \  502.2(a)  of  these  regulations. 


opportunities,  but  you  must  address  all 
alternate  fuels  which  reasonably 
warrant  your  in-depth  consideration. 
The  prepetition  conference  described  in 
§  502.2(a)  provides  the  opportunity  to 
discuss  the  scope  and  kinds  of  fuels  you 
must  address  in  your  Fuels  Decision 
Report.  The  kinds  of  fuel  you  might 
consider  could  range  from  coal  to  any 
fuel  (or  mixture,  if  appropriate)  that  is 
not  petroleum  or  natural  gas.  We  do 
require  that  you  describe  not  only  the 
fuels  you  analyzed  in-depth,  but  those 
you  rejected,  and  the  reasons  you  chose 
not  to  consider  them  further.  Your  Fuels 
Decision  Report  refiects  a  decision  tree, 
in  which  a  variety  of  alternatives  are 
examined,  but  orily  a  few  are  analyzed 
in  depth. 

(d)  When  you  are  requesting  an 
exemption  that  requires  a  fuel  seau-ch, 
your  Fuels  Decision  Report  must 
demonstrate  that  you  rigorously 
explored  and  objectively  evaluated  all 
reasonable  alternatives  to  oil  or  gas.  It 
must  clearly  and  concisely  describe  the 
process  and  methodology  you  used  to 
search  for.  analyze,  and  evaluate  each 
fuel  you  closely  examined  including 
documentation  of  feasibility  reports, 
experts  and  sources  used.  The  evidence 
you  provide  in  support  of  your 
evaluation  of  each  fuel  considered  in 
depth  must  be  sufficient  to  demonstrate 
that  you  qualify  for  one  or  more 
exemptions,  and  must  meet  the 
eligibility  and  evidentiary  requirements 
pertaining  to  the  appropriate  specific 
exemptions  covered  by  this  Title, 

(e)  The  kinds  of  information  which 
must  be  included  in  your  Fuels  Decisien 
Report  will  differ  depending  on  tlie  kind 
of  exemption  or  the  type  of  unit  under 
consideration.  The  information  required 
is  outlined  in  the  evidentiary 
requirements  of  Parts  503.  504.  505  and 
506  of  these  regulations.  The  following 
chart  gives  a  brief  indication  of  the 
substantive  Fuels  Decision  Report  (FDR) 
requirement  for  each  exemption.  No  fuel 
search  is  requirec^for  category  1.  2,  3 
and  5  exemptions.  An  alternate  fuel 
search  is  required  for  category  4 
exemptions. 


Category  1: 

(a)  Mandatory  permanent  exemptions 
which  primarily  involve  certification 
requirements: 

(1)  Peakload  (for  new  powerplants). 

(2)  Emergency  purposes.'" 

(3)  Retirement  (existing  units). 


'•Pursuant  lo  the  Act.  Part  501.  Subpart  M. 
provides  for  your  actions  In  emergency  when  you 
have  not  previousiy  obtained  an  emergency 
exemption. 


(b)  No  Fuels  Decision  Report  is 
required  for  these  exemptions,  although 
you  must  submit  adequate  information 
in  your  petition  to  demonstrate  you 
would  be  eligible  for  an  exemption  and 
to  meet  other  applicable  requirements. 


Category  2: 

(a)  Temporary  exemptions  to 
statutory  prohibitions  and  to  final 
prohibition  orders  and  rules  (except 
retirement  exemption). 

(b)  These  exemptions  require  the 
following  chapters  of  the  Fuels  Decision 
Report: 

(1)  §  502.4     Introduction. 

(2)  §  502.7    Evidence  Required  for 
Exemption  Requested. 

(3)  §  502.12    Conservation  Measures. 


Category  3: 

(a)  Permanent  end-use  exemptions  to 
statutory  prohibitions  and  to  final 
prohibition  orders  and  rules: 

(1)  Mixtures. 

(2)  Cogeneration. 

(3)  Scheduled  equipment  outages  (less 
than  21  days  per  year). 

(4)  Reliability  of  Service  (for  new 
powerplants). 

(5)  Product  or  process  requirements. 

(6)  Peakload  (for  existing 
powerplants). 

(7)  Powerplants  with  less  than  250 
MMBtu  capacity. 

,    (8)UseofLNG. 
(9)  International  pipelines. 

(b)  These  exemptions  require  the 
following  chapters  of  the  Fuel  Decision 
Report: 

(1)  §  502.4     Introduction. 

(2)  §  502.7     Evidence  Required  for 
Exemption  Requested. 

j3)  §  502.8     Mixtures  General 
Requirement  (required  by  statute 
except  mixtures,  peakload  for  existing 
powerplants.  use  of  LNG  and 
international  pipelines  exemptions). 

(4)  §  502.9     Alternate  Supply  of  Electric 
Power  (required  by  statute  for  new 
powerplants  except  cogeneration 
exemption). 

(5)  §  502.10    Fluidized  Bed  Combustion 
General  Requirement  (required  by 
statute  except  mixtures,  peakload  for 
existing  powerplants,  use  of  LNG.  and 
international  pipelines  exemptions) 
(applicable  only  if  ERA  has  made 
finding). 

(6)  §  502.11     Petroleum  and  Natural  Gas 
Consumption  (except  cogeneration 
exemption). 

(7)  §  502.12    Conservation  Measures. 

(8)  §  502.13    Environmental  Impact 
Analysis. 


Category  4: 

(a)  Permanent  general  exemptions  and 
certain  discretionary  exemptions  to 
statutory  prohibitions  and  to  final 
prohibition  orders  and  rules: 

(1)  Lack  of  alternate  fuel  for  first  10 
years  of  useful  life. 

(2)  Lack  of  alternate  fuel  at  a  cost  which 
does  not  substantially  exceed. 

(3)  Site  limitations. 

(4)  Environmental  requirements. 

(5)  Lack  of  adequate  capital. 

(6)  State  or  local  requirements. 

(7)  Intermediate  load. 

(8)  Scheduled  equipment  outages  (more 
than  21  days  per  year). 

(b)  These  exemptions  require  the 
following  chapters  of  the  Fuels  Decision 
Report: 

(1)  §  502.4    Introduction. 

(2)  §  502.5    Fuels  Considered. 

(3)  §  502.6    Alternative  Sites 
Considered  (for  new  powerplant 
exemptions  except  scheduled 
equipment  outages). 

(4)  §  502.7     Evidence  Required  for 
Exemption  Requested  (one  chapter  for 
each  exemption  requested  and,  where 
applicable,  for  each  exemption 
requested  for  an  alternative  site), 

(5)  §  502.8    Mixtures  General 
Requirement  (required  by  statute). 

(6)  §  502.9    Alternate  Supply  of  Electric 
Power  (required  by  statute  for  new 
powerplant  exemptions  plus  state  or 
local  requirements  and  intermediate 
load  exemptions  for  existing 
powerplants). 

(7)  §  502.10    Fluidized  Bed  Combustion 
General  Requirement  (required  by 
statute). 

(8)  §  502.11    Petroleum  and  Natural  Gas 
Consumption. 

(9)  §  502.12    Conservation  Measures. 

(10)  §  502.13     Environmental  Impact 
Analysis. 


Category  5: 

(a)  Temporary  or  permanent 
exemption  to  a  proposed  prohibition 
order  or  rule. 

(b)  No  Fuels  Decision  Report  is 
required  although  you  must  submit 
adequate  information  to  demonstrate 
you  would  be  eligible  for  an  exemption 
if  the  order  or  rule  were  finalized. 


§  502.2    General  instructions. 

(a)  Prepetition  conference.  (1)  You 
may  request  an  informal  prepetition 
conference  with  ERA  to  clarify  any 
questions  you  may  have  concerning  your 
request  for  exemption,  to  discuss 
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whether  your  Fuels  Decision  Report 
must  contain  all  of  the  chapters  and 
information  required  by  this  Part.  or. 
when  a  fuel  search  is  required,  to 
consider  which  fuels  in  the  opinion  of 
the  ERA  staff  warrant  in-depth 
examination.  Such  a  conference  should 
be  requested  in  accordance  with  §  501.2 
of  these  regulations.  We  retain  the  right 
to  waive  some  of  the  requirements  for 
the  contents  of  the  Fuels  Decision 
Report  if  we  determine  that  the  purposes 
of  the  Act  are  best  achieved  by  doing  so. 
The  grounds  upon  which  we  might 
consider  waiving  certain  requirements 
could  include: 

(i)  The  burden  of  meeting  such 
requirements  could  be  excessive  for  a 
small  firm  or  for  a  new  finn; 

(ii)  The  burden  of  meeting  such 
requirements  could  be  excessive  for  a 
petitioner  requesting  a  certain  type  of 
exemption:  or 

(iii)  Other  reasons  as  determined  by 
ERA. 

(2)  After  the  prepetition  conference. 
we  will  prepare  a  written  memorandum 
of  record  identifying  any  requirements 
of  the  Fuels  Decision  Report  which  we 
agree  to  waive.  We  will  mail  a  copy  of 
the  memorandum  of  record  to  you 
within  30  days  of  the  prepetition 
conference.  If  you  file  a  petition  for 
exemption,  you  must  include  a  copy  of 
the  memorandum  of  record  in  your  Fuels 
Decision  Report.  We  also  reserve  the 
nght  to  request  any  additional 
information  that  may  be  necessary  once 
you  have  filed  your  petition. 

(b)  Writing  and  organization.  Prepare 
your  Fuels  Decision  Report  as  follows: 

(1)  You  should  discuss  impacts  in 
proportion  to  their  significance.  There 
should  only  be  a  brief  discussion  of 
minor  issues. 

(2)  Your  Fuels  Decision  Report  should 
be  concise,  and  be  no  longer  than 
necessary  to  comply  with  these 
regulations.  It  should  express  the  results 
of  professional  engineering  analysis.  It 
should  also  convey  those  results  in 
language  that  is  understandable  to  the 
serious  lay  pubHc. 

(c)  Incorporation  by  reference.  You 
may  incorporate  into  your  Fuels  , 
Decision  Report  by  reference  when  to  do 
so  will  cut  down  on  the  bulk  without 
impeding  agency  and  public  review  of 
the  Report.  You  must  cite  the 
incorporated  material  in  the  Report  and 
briefly  describe  its  content.  Whenever 
you  are  citing  material  contained  in  the 
appropriate  forms  you  have  filed,  you 
must  indicate  the  name  of  the  form,  its 
date,  and  the  page  and  section  number 
that  contains  the  material  cited.  You 
may  not  incorporate  any  material  by 
reference  unless  it  is  submitted  w^tb 
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your  petition  or  has  been  submitted 
previously  to  DOE.  If  it  has  been 
previously  submitted  to  DOE.  you  must 
identify  the  office  to  which  it  was 
submitted.  You  may  not  incorporate  by 
reference  any  material  based  on 
proprietary  data  which  is  itself  not 
available  for  review  and  comment. 

(d)  Relationship  between  Fuels 
Decision  Report  and  forms.  In  most 
cases,  the  Fuels  Deasion  Report  and  the 
appropriate  forms  will  constitute  your 
petition  for  exemption.  Your  Fuels 
Decision  Report  will  contain  the 
analysis,  evidence,  and  documentation 
required  to  support  your  request  for 
exemption.  The  forms  will  contain 
summary  data  and  quantitative 
information  which  will  be  used  to  screen 
your  petition  for  eligibility,  adequacy 
and  accuracy,  and  to  ensure  that  you 
provide  the  detailed  information  needed 
for  analysis.  The  forms  you  submit  must 
reference  the  appropriate  chapters  and 
pages  in  your  Fuels  Decision  Report 
where  the  explanation,  justification,  and 
back-up  material  supporting  the 
information  contained  in  the  forms  can 
be  found.  You  may  also  reference  the 
forms  in  your  Fuels  Decision  Report,  and 
incorporate  them  in  your  Report  if 
appropriate. 

§  502.3    ContenU. 

Your  Fuels  Decision  Report  must 
contain: 

(a)  Cover  Sheet.  [1]  The  name  of  the 
petitioner. 

(2]  The  name  and  location  of  the  unit 
for  which  an  exemption  is  being 
requested. 

(3)  The  specific  exemption(s)  being 
requested. 

(4)  The  name,  address,  and  telephone 
number  of  the  person  who  can  supply 
further  information. 

The  appropriate  general  form  may  be 
substituted  for  the  cover  sheet. 

(b)  Table  of  contents.  Include  a  table 
of  contents  representing  the  contents  as 
follows.  Only  include  those  chapters 
which  are  apphcable  to  your  exemption 
request^s). 

Chapters 

4i]  Cover  sheet  (or  general  form). 
(11  Introduction. 

(2)  Fuels  Considered. 

(3)  Alternative  Sites  Considered. 

(4)  Evidence  Required  for 
Exemption(s)  Requested  (If  more  than 
one  exemption  is  requested,  subchapters 
could  be  included). 

(5)  Mixtures  General  Requirement. 

(8)  Alternate  Source  of  Power  General 
Requirement 

(7)  Fluidized  Bed  Combustion  General 
Requirement. 


(8)  Petroleum  and  Natural  Gas 
Consumption. 

(9)  Conservation  Measures 

(10)  Environmental  Impact  Analysis. 
(A-1)  List  of  Preparers  and 

Certifications. 

(A-2)  References. 

(A-3)  Appendices. 

(c)  List  of  preparers  and 
certifications.  (1)  List  the  names, 
together  with  the  qualifications  and 
professional  disciplines,  of  the  principal 
contributors  to  the  preparation  of  the 
Fuels  Decision  Report  Indicate  the 
chapters  or  subject  matters  for  which 
each  principal  contributor  was 
responsible. 

(2)  Include  a  statement  signed  by  your 
duly  authorized  representative  that 
certifies  that  the  principal  contributors 
to  the  report  have  been  informed  that 
they  may  be  questioned  orally  or  in 
writing  under  oath  in  a  public  hearing 
concerning  the  portions  of  the  Report  for 
which  they  had  responsibility. 

(3)  Briefly  describe  the  process  by 
which  petitioner  decided  to  seek  an 
exemption,  identify  the  persons  and 
organizations  pnmanly  responsible  for 
the  decision  and  their  reporting 
relationship  within  the  corporation. 

(d)  References.  (1)  List  the  references 
which  identify  the  reports,  documents, 
experts,  and  other  sources  you 
consulted  in  compiling  the  Report.  Cite 
these  sources  in  accordance  with 
acceptable  documentation  standards, 
including  references  to  the  part  of  the 
report  to  which  they  apply.  If  the  source 
is  unusual  or  little  known,  briefly 
describe  its  contents.  Also,  cite  the 
documents  enclosed  as  appendices  and 
their  relationships  to  the  report. 

(2)  Identify  at  the  end  of  each  chapter 
of  the  Fuels  Decision  Report  any 
information  or  any  statement  based  in 
whole  or  in  part  on  information  or 
principles  which,  to  your  knowledge, 
represent  significant  irmovations  to  or 
departures  from  generally  accepted 
facts  or  principles. 

(e)  Appendices.  Include  in  the 
appendices  material  which  you  believe 
substantiates  any  analyses  fundamental 
to  the  Report,  materials  prepared  in 
cormection  with  the  Report,  and  any 
other  documents,  studies  or  analyses 
which  you  believe  are  analytic  and 
relevant  to  the  decision  to  be  made. 
Also  include  in  the  appendices  copies  of 
the  forms  you  submit  as  part  of  your 
petition. 

§  502.4    Introduction. 

This  chapter  is  intended  to  give  ERA  a 
quick  overview  of  your  firm,  what  your 
firm  does,  and  what  the  unit  for  which 
you  are  requesting  an  exemption  is  like. 


The  purpose  of  this  chapter  Is  to  provide 
a  context  for  the  remainder  of  the 
Report. 

(a)  Brief  description  of  your 
corporation; 

(b)  Description  of  your  operation  at 
the  facility  under  consideration:  and 

(c)  Standard  engineering  description 
of  the  unit  and  the  fuel  you  propose  to 
bum  in  that  unit,  including: 

(1)  Description  of  the  unit; 

(2)  Purpose  of  and  need  for  the  unit 
and 

(3)  Operational  requirements  for  the 
unit,  including  size  (capacity,  input  and 
output  in  million  Btu's  per  hour),  output 
in  terms  of  product  or  service  to  be 
supplied,  and  operating  mode,  including 
capacity  factor,  utilization  factor,  and 
fluctuations  in  the  load. 

§  502.5    Fuels  considered. 

(a)  If  you  are  requesting  a  category  4 
exemption,  you  must  conduct  a  fuel 
search  and  include  this  chapter.  The 
purpose  of  this  chapter  is  to  summarize 
the  fuels  you  considered,  to  identify 
those  you  believed  were  worth 
considering  in  depth  and  those  you 
rejected,  and  to  describe  briefly  the 
reasons  you  rejected  further 
consideration  of  certam  fuels.  You 
should  request  an  exemption  based 
upon  your  inability  to  use  any  fuel  you 
did  not  reject,  and  prepare  tlie  chapter 
described  in  Section  502.7  for  that 
exemption  request 

(b)  Identify  and  describe  the  alternate 
fuels  and  mixtures  you  considered.  Also 
identify  the  fuel  you  would  use  if  the 
exemption  were  granted.  Briefly 
describe  the  types  of  fuels  you 
considered,  their  fuel  characteristics. 
.   types  of  units  (boiler,  combined  cycle, 
etc.)  and  equipment  needed  for  each 
fuel,  quality  and  quantities  of  fuel,  and 
other  relevant  considerations  Provide  a 
clear  and  concise  explanation  of  why 
-you  selected  each  fuel  £or  consideration 
as  well  as  a  bnef  discussion  of  why  you 
did  not  consider  further  any  odtier 
alternate  fuels. 

§  502.6    Alternative  sites  considered. 

(a)  If  you  are  requesting  a  category  4 
exemption  for  a  new  powerplant  (except 
a  scheduled  equipment  outage 
exemption),  you  must  include  this 
chapter  in  your  Fuels  Decision  Report 
The  purpose  of  this  chapter  is  to 
summarize  the  alternative  sites  you 
considered,  to  identify  those  you 
believed  were  worth  examining  in-depth 
and  those  you  rejected,  and  to  briefly 
describe  the  reason  you  rejected  further 
consideration  of  certain  sites. 

(b)  Identify  and  describe  the 
alternative  sites  you  examined  and  the 


28978 


Federal  Register  /  Vol.  44,  No   97  /  Thursday,  May  17.  1979  /  Rules  and  Regulations 


CnO   Qt  f   arXr   t\t  nltorrvulo    fliol    ttlinnlv    ^f\T   tflP 


mmfimmmm 


mmmmmmmmmmm 


wmm 


i 

Federal  Register  /  Vol.  44.  No.  97  /  Thursday.  May  17,  1979  /  Rules  and  Regulations  28977 


alternate  fuel  you  considered  for  use  at 
each  site.  Provide  a  clear  and  concise 
explanation  of  the  approach  and 
methodology  you  used  for  selecting  and 
evaluating  each  site,  in  accordance  with 
the  evidentiary  requirements  set  forth  in 
S  503. 11  of  these  regulations.  Also 
briefly  address  the  reasons  you  rejected 
consideration  of  other  alternative  sites. 

§  502.7    Evidence  required  for  exemption 
requested. 

(a)  If  you  are  requesting  a  category  2, 
3,  or  4  exemption,  you  must  include  this 
chapter  (and  appropriate  subchapters  if 
you  desire)  in  your  Fuels  Decision 
Report.  The  purpose  of  this  chapter  is  to 
set  forth  the  evidence  supporting  the 
required  showings  you  must  meet  for 
any  exemption  you  request.  You  must 
prepare  this  chapter  for  each  exemption 
you  are  requesting. 

(b)  If  you  are  requesting  a  category  2 
exemption,  this  chapter  must  include 
your  compliance  plan  as  well  as  the 
evidence  required  for  the  exemption. 

(c)  If  you  are  requesting  a  category  3 
exemption,  this  chapter  must  contain 
sufficient  information  to  meet  the 
evidentiary  requirements  set  forth  in  the 
regulation  pertaining  to  the  specific 
exemption  you  are  requesting. 

(d)  If  you  are  requesting  a  category  4 
exemption,  you  must  conduct  a  fuel 
search  and  prepare  this  chapter  for  each 
alternate  fuel  you  considered  in-depth 
as  a  reasonable  option,  and  which 
provides  the  basis  for  each  exemption 
you  are  requesting.  For  example,  if  you 
determined  that  coal,  low  Btu  gas 
derived  from  coal,  and  solar  energy 
were  reasonable  alternatives,  but  that 
technical,  legal,  or  econopiic  constraints 
prevented  you  from  using  them  and 
made  you  eligible  for  a  permanent 
exemption,  you  would  prepare  Evidence 
Required  for  Exemption  Requested 
chapters  for  each  exemption  you 
request.  Each  chapter  would  meet  the 
evidentiary  requirements  set  forth  for 
the  exemption  being  requested  based 
upon  the  fuel  addressed  in  that  chapter. 
The  remainder  of  the  fuels  you 
examined — those  you  determined  did 
not  warrant  in-depth  consideration  or 
were  not  reasonable  alternatives — 
would  be  addressed  in  the  Fuels 
Considered  chapter. 

(e)  If  you  are  requesting  a  category  4 
exemption  for  a  new  powerplant 
(except  a  scheduled  outage  exemption). 
you  must  meet  the  alternative  site 
requirement.  To  do  so,  you  must  conduct 
a  fuel  search  and  the  alternative  site 
search  required  in  §  503.11  of  those 
regulations.  You  must  prepare  Evidence 
Required  for  Exemption  Requested 
chapters  not  only  for  any  exemptions 


you  request  based  on  fuels  you 
examined  for  your  proposed  site,  but  for 
any  exemptions  you  may  request  based 
upon  your  inability  to  use  alternate  fuels 
at  alternative  sites. 

§  502.8    Mixtures  general  requirement 

If  you  are  requesting  a  category  3  or  4 
exemption,  (except  for  the  mixtures, 
peakload  for  existing  powerplants,  use 
of  LNG  or  international  pipelines 
exemptions),  you  must  include  this 
chapter  in  your  Fuels  Decision  Report. 
In  accordance  with  §§  503.9.  504.14. 
505.7,  or  506.14,  as  appropriate, 
demonstrate  that  use  of  a  mixture(s)  is 
not  economically  or  technically  feasible. 
The  mixture(s)  you  examine  must  be 
eligible  for  a  mixtures  exemption  under 
whichever  of  §§  503,38,  504,36,  505.28,  or 
506.36,  that  applies  to  the  unit  under 
consideration. 

§  502.9    AKemate  supply  of  electric  power. 

If  you  are  requesting  a  category  3  or  4 
exemption  for  a  new  powerplant 
(except  for  a  cogeneration  exemption), 
or  a  state  or  local  requirement  or 
intermediate  load  exemption  for  an 
existing  powerplant,  you  must  include 
this  chapter  in  your  Fuels  Decision 
Report,  in  accordance  with  §  503.7  or 
§  504.13.  as  appropriate,  of  these 
regulations,  demonstrate  that  despite 
reasonable  good  faith  efforts,  there  is  no 
alternate  supply  of  electric  power  which 
is  available  within  a  reasonable 
distance  at  a  reasonable  cost  without 
impairing  short-run  or  long-run 
reliability  of  service.  This  showing  must 
describe  a  diligent  effort  to  reduce  the 
need  for  the  power  from  your  proposed 
plant  by  implementing  within  your 
system  whatever  conser\ation  measures 
are  available  and  cost  effective, 

§  502.10    Ruidlzed  bed  combustion 
general  requirement 

If  ERA  has  made  a  site-specific  or 
generic  finding  that  the  use  of  a  method 
of  fluidized  bed  combustion  of  an 
alternate  fuel  is  financially  and 
technically  feasible,  and  if  you  are 
requesting  a  category  3  or  4  exemption 
(except  for  a  mixture,  peakload  for 
existing  powerplants,  use  of  LNG,  or 
international  pipelines  exemption),  you 
must  include  this  chapter  in  your  Fuels 
Decision  Report.  In  accordance  with 
§§  503.10,  504.16,  505.8,  or  506.16,  as 
appropriate,  demonstrate  that  the  use  of 
a  method  of  fluidized  bed  combustion  of 
an  alternate  fuel  is  not  economically  or 
technically  feasible. 

§  502.1 1    Petroleum  and  natural  gas 
consumption. 

(a)  If  you  are  requesting  a  category  3 
or  4  exemption  (except  cogeneration), 


you  must  complete  this  chapter.  The 
purpose  of  this  chapter  is  not  to 
determine  whether  you  are  eligible  for 
an  exemption,  but  to  provide 
information  to  ERA  in  carrying  out  the 
purposes  of  FUA,  Among  the  ways  ERA 
intends  to  use  this  information  are 
development  of  terms  and  conditions  for 
exemptions,  development  of  terms  and 
conditions  and  other  ERA  responses 
appropriate  to  natibnal  emergencies, 
establishment  of  aggregation 
jurisdiction,  selection  of  candidates  for 
prohibition  rules  and  orders,  and 
development  of  enforcement  strategies. 

(b)  Identify  your  current  and  projected 
petroleum  and/or  natural  gas 
consumption  for  the  unit  for  which  you 
are  requesting  an  exemption,  and  for  the 
faciUty  at  which  the  unit  is  located. 
Provide  the  following  information: 

(1)  How  many  units  do  you  have  at 
the  facility  under  consideration  which 
bum  petroleum  or  natural  gas  (including 
the  unit  for  which  the  exemption  is 
requested),  what  is  their  nameplate  and 
net  dependable  capacity  and  current 
level  of  total  annual  fuel  consumption? 

(2)  What  are  your  retirement  plans  for 
your  existing  oil  and  gas  units  at  the 
facility  under  consideration? 

(3)  What  are  your  projected  (through 
1990)  annual  levels  of  consumption  of 
petroleum  and  natural  gas  (by  fuel  type 
and  barrel  of  Mcf  per  year)  for  the  unit 
under  consideration  and  for  all  existing 
oil  and  gas  units  at  the  site  under 
consideration? 

(c)  Are  any  alternate  fuels  being 
consumed  at  the  site?  If  so,  identify  the 
fuels,  identify  in  what  units  the  alternate 
fuels  are  being  burned,  and  identify  the 
quantities  of  alternate  fuels  being  used. 

(d)  If  you  are  requesting  an  exemption 
which  would  allow  you  to  use 
petroleum,  identify  the  minimum  amount 
of  oil  you  would  need  for  the  unit  under 
consideration  in  the  event  of  a  national 
emergency,  such  as  a  foreign  supply 
interruption,  which  results  in  the 
reimposition  of  petroleum  allocation 
controls.  Also  identify  your  plans  and 
alternate  courses  of  action  during  a 
national  emergency  if  you  were  to  be 
prohibited  from  using  oil  in  that  unit 
during  such  an  emergency.  For  both  the 
unit  under  consideration  and  the  facility 
at  which  it  is  located,  describe  your  fuel 
switching  plans  and  capabihties. 

§  502.12    Conservation  measures. 

(a)  If  you  are  requesting  a  category  2, 
3,  or  4  exemption,  you  must  include  this 
chapter  in  your  Fuels  Decision  Report. 
The  purpose  of  this  chapter  is  to  provide 
us  with  sufficient  information  to  assist 
us  to  identify  any  conservation 
measures  which  should  be  included  in 
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the  terms  and  conditions  we  may 
impose  if  we  grant  you  an  exemption, 
(b)  Identify,  describe  and  document 
any  conservation  measures  you  have 
taken  or  intend  to  take  to  minimize  the 
use  of  oil  or  gas  if  this  exemption  is 
granted.  Outline  the  conservation 
measures  you  intend  to  take,  and  the 
conservation  goals  you  have  set  for 
yourself,  for  the  unit  under 
consideration,  and  for  the  facility  at 
which  the  unit  is  or  will  be  located. 
Conservation  measures  entail  either 
reduction  in  consumption  of  oil  and  gas 
or  increased  efficieni;y  in  the  utilization 
of  oil  and  gas.  Such  mieasures  can  range 
from  housekeeping  measures  to 
replacement  of  inefficient  units.  Such 
measures  also  could  include  the  use  of 
mixtures  of  gas  or  oil  and  alternate 
fuels,  and  new  more  efficient 
technologies.  Your  description  of  the 
measures  you  intend  to  use  should  be 
detailed  and  should  include  comparative 
consumption  figures,  identification  of 
conservation  equipment  or  techniques, 
proposed  manner  of  use,  proposed  date 
of  use,  cost,  and  expected  benefits  and 
problems 

§502.13    Environmental  impact  analysis. 

(a)  1h  order  to  aid  us  in  fulfilling  our 
responsibilities  under  the  National 
Environmental  Policy  Act  (NEPA).  you 
must  include  this  chapter  in  your  Fuels 
Decision  Report  if  you  are  requesting  an 
exemption  which  the  Act  did  not  exempt 
from  compliance  with  NEPA.  The 
exemptions  r;'bject  to  NEPA  are  all 
permanent  exemptions  for  new 
pttwerplants  or  installations,  and 
permanent  exemptions  from  a  statutory 
prohibition  or  a  final  prohibition  rule  or 
order  for  existing  powerplants  or 
installations  relating  to  cogeneration. 
scheduled  equipment  outages,  state  or 
local  requirements,  or  intermediate  load 
powerplants.  Material  which  has  been 
prepared  pursuant  to  any  Federal,  state 
or  local  requirement  for  environmental 
information  for  this  unit  or  site  may  be 
incorporated  by  reference  in  this  chapter 
and  appended  to  the  Fuels  Decision 
Report 

(b)  ERA  has  issued  proposed  detailed 
guidehnes  for  environmental  reports 
which  should  h>e  used  to  prepare  this 
Environmental  Impacts  Analysis 
chapter.  They,  and  any  revisions 
thereto,  will  be  available  in  the  ERA 
Public  Document  Room.  These 
guidelines  are  subject  to  discussion  and 
waiver  at  a  pre-petition  conference.  In 
general,  this  chapter  must  contain  the 
following: 

(1)  A  description  of  the  Federal,  state 
and  local  requirements  including  air 
enussion,  water  discharge,  and  waste 


disposal  limitations  which  you  must 
meet  for  each  fuel  considered; 

(2)  An  identification  of  the  equipment 
and  facilities  needed  to  meet  the 
environmental  requirements  for  each 
fuel  considered; 

(3)  A  clear  and  concise  description  of 
the  existing  site,  and,  in  the  case  of  new 
powerplants.  alternative  8ite(s) 
environments  which  may  be  affected  by 
the  grant  or  denial  or  your  petition  for 
exemption,  including  any  pertinent 
summary  techiucal  data,  maps,  and 
diagrams; 

(4)  A  detailed  description  of  the 
probable  environmental  impacts 
resulting  from  the  grant  or  denial  of  your 
petition,  including  direct  and  indirect 
impacts  (including  indirect  increases  or 
decreases  in  oil  consumption 
attributable  to  the  grant  of  your 
petition),  and  beneficial  and  negative 
impacts;  and 

(5)  A  discussion  of  how  the  grant  or 
denial  of  your  exemption  would  conform 
to  or  conflict  with  any  existing  or 
proposed  Federal,  stale  or  local  land  use 
plans,  policies  or  controls. 

PART  503— NEW  ELECTRIC 
POWERPLANTS 

Subpart  A— Statutory  Prohibitions 

Sec. 

503.1  Purpose  and  scope. 

303.2  Statutory  prohibitions. 

Subpart  B— Genera!  Requirements  for 
Exemptions 

503.3  Purpose  and  »cope. 

503.4  Fuels  decision  report. 

503.5  Cost  calculations  for  new 
powerplants. 

503.6  State  approval  required  for 
powerplant 

503.7  No  alternate  power  supply — general 
requirement  for  certain  permanent 
exemptions. 

503.8  [Reserved] 

503.9  Use  of  mixtures — general  requirement 
for  permanent  exemptions. 

503.10  Use  of  fluidized  bed  combustion  not 
feasible — general  requirement  for 
permanent  exemptions. 

503.11  Alternative  sites — general 
requirement  for  permanent  exemptions. 

503.12  Terms  and  conditions:  compliance 
plans 

Subpart  C— Temporary  Exemptions  for 
New  Powerplants 

503.20  Purpose  and  scope. 

503.21  Lade  of  alternate  fuel  supply. 

503.22  Site  limitations 

503.23  Inability  to  comply  with  applicable 
environmental  requirements. 

503.24  Future  use  of  synthetic  fuels. 

503.25  Public  interest  exemption. 

Subpart  D — Permanent  Exemptions  for  New 
Powerplants 

503.30     Purpose  a.id  scope. 


503. 31  Lack  of  alternate  fuel  supply  for  the 
first  10  years  of  useful  life 

503.32  L^rk  of  alfema'p  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum. 

503.33  Site  limitations. 

503.34  Inability  to  comply  with  applicable 
environmental  requirements. 

503.35  Inability  to  otitain  adequate  capital. 

503.36  State  or  local  requirements. 

503.37  Cogeneration. 

503.38  Permanent  exemption  for  certain  fuel 
mixtures  containing  natural  gas  or 
petroleum. 

503.39  Emergency  purposes. 

503.40  Permanent  exemption  for 
powerplants  necessary  to  maintain 
reliability  of  service. 

503.41  Peakload  powerplants. 

503.42  Intermediate  load  powerplants. 
Authority:  (Department  of  Energy 

Organization  Act.  Pub.  L.  95-91,  91  Stat.  565 
(42  U.S.C.  7101  et  seq);  Powerplanl  and 
Industrial  Fuel  Use  Act  of  197a  Pub.  L  95- 
620.  92  Stat.  3289  (42  U.S.C  8301  et  »eq);  EO. 
12009.  42  FR  4267). 

PART  503— NEW  ELECTRIC 
POWERPLANTS 

Subpart  A— Statutory  ProMbitions 

§  503.1     Purpose  and  scope. 

This  subpart  sets  forth  the  statutory 
prohibitions  imposed  by  the  Act  upon 
new  electric  powerplants.  The 
prohibitions  set  forth  in  this  subpart 
apply  to  all  new  electric  powerplants,  as 
defined  in  §  500.2  imless  an  exemption 
has  been  granted  by  ERA  under 
Subparts  C  and  D  of  this  Part.  Any 
person  who  owns,  controls,  rents,  or 
leases  a  powerplant  is  subject  to  the 
prohibitions  imposed  and  the  sanctions 
provided  for  by  the  Act  or  these 
prohibitions. 

§  503.2    Statutory  prohibitions. 

(a)  Section  201  of  the  Act  prohibits, 
unless  an  exemption  has  been  granted 
under  Subparts  C  or  D  of  this  Part,  the 
following: 

(1)  The  use  of  petroleum  or  natural  gas 
as  a  primary  energy  source  in  any  new 
electric  powerplant;  and 

(2)  The  construction  of  any  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary'  energy 
source. 

(b)  For  purposes  of  this  prohibition, 
construction  with  the  capabihty  to  use 
an  alternate  fuel  means  that  the 
powerplant  to  be  constructed  must  be 
able  to  use,  in  compliance  with 
applicable  environmental  requirements, 
an  alternate  fuel  as  the  primary  energy 
source  at  the  time  it  becomes 
operational  or  at  the  expiration  of  a 
temporary  exemption  (see  Definitions. 

§  500.2). 
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'  Subpart  B— General  Requirements  for 
Exemptions 

§  503.3    Purpose  and  scope. 

This  subpart  establishes  the  general 
requirements  r.ecessa.fy  to  qualify  for 
either  a  temporary  or  permanent 

j  exemption  under  this  Part  and  sets  out 
the  methodology  for  calculating  the  cost 

I  of  using  an  alternate  fuel  and  the  cost  of 

I  using  imported  petroleum. 

I  §  503.4    Fuels  decision  report. 

(a)  Before  ER.A  will  accept  a  petition 
for  either  a  temporary  or  permanent 
exemption  under  this  Part,  you  must 
include  as  part  of  your  petition  a  Fuels 
Decision  Report  as  described  in  Part 
502,  unless  you  are  requesting  a 
peakload  or  emergency  purposes 
exemption.  The  Fuels  Decision  Report 

'  shall  contain  the  anaiy  sis  and 
I  documentation  of  the  evidence  required 
in  support  of  your  exemption  request. 

(b)  Your  petition  may  conla;n  more 
than  one  exemption  request.  In  this 

I  case,  your  petition  would  include  one 
Fuels  Decision  Report  which  addresses 

I  your  considerations  and  the  appropriate 
forms  for  the  exemptions  you  are 
requesting. 

§  503.5    Cost  calculations  tor  new 
powerplants 

(a)  General.  (1)  This  calculation 
compares  the  cost  of  using  alternate  fuel 
to  the  cost  of  using  imported  petroleum. 
Its  purpose  is  to  provide  ERA  with  a 
mechanism  for  deciding  when 
noneconomic  investments  are 
acceptable  in  the  best  interests  of  the 
United  States. 

(2). The  cost  of  using  an  alternate  fuel 
in  lieu  of  imported  petroleum  as  a 
primary  energy  source  will  be  deemed  to 
be  substantially  in  excess  of  the  cost  to 
use  imported  petroleum  where  the  ration 
of  the  former  to  the  latter  is  greater  than 
the  index  set  periodically  by  ERA. 

(3)  The  index  is  currently  1.3.  ERA  will 
revise  the  index  from  time  to  time  after 
public  notice  and  an  opportunity  to 
comment.  Revisions  shall  become 
effective  for  all  ERA  decisions  after  final 
publication:  however,  the  relevant  index 
for  a  specific  petition  will  be  the  index 
in  effect  at  the  time  the  petition  is 
submitted,  or  the  index  in  effect  at  the 
time  a  decision  is  rendered,  whichever 

is  lower 

(4)  The  cost  test  takes  info 
consideration  cash  outlays  for  capital 
in\estments  and  annual  expenses,  and 
the  effect  of  depreciation  and  taxes  on 
cash  flow.  There  are  two  comparative 
cost  tests — a  general  cost  test  and  a 
special  cost  test.  You  must  demonstrate 
eligibility  for  a  permanent  exemption 


using  the  pn-ocedures  specified  in  the 
general  cost  test  (paragraph  (b)).  You 
mu.st  demonstrate  eligibility  for  a 
temporary  exemption  using  the 
procedures  specified  in  the  general  cost 
test  (parag.'aph(b))  or  the  special  cost 
test  (paragraph(c)). 

(5)  The  general  cost  test  differs  from 
the  special  qpst  test  with  respect  to  the 
time  period  over  which  costs  are 
calculated  and  the  types  of  fuel 
consuming  equipment  being  considered. 
When  using  the  general  cost  test,  the 
cost  must  be  computed  for  the  useful  life 
of  the  powerplant.  When  using  the 
special  cost  test,  the  cost  is  computed 
only  for  the  term  of  the  exemption.  In 
the  general  cost  test,  the  proposed  oil  or 
natural  gas  powerplant  consuming  oil  or 
natural  gas  is  compared  with  an 
alternate  fuel-capable  powerplant  of  the 
same  capacity'  consuming  that  alternate 
fuel.  In  the  special  cost  test,  an  alternate 
fuel-capable  powerplant  consuming  oil 
or  natural  gas  is  compared  with  an 
alternate  fuel-capable  powerplant 
consuming  that  alternate  fuel. 

(b)  Cost  calculation — genera!  cost 
test.  (1)  You  may  be  eligible  for  a 
permanent  exemption  if  you 
demonstrate  that  the  cost  of  using  an 
alternate  fuel  starting  with  each 
successive  year  withm  the  first  10  years 
of  operation  will  always  substantially 
exceed  the  cost  of  using  imported 
petroleum  over  the  useful  life  of  the 
powerplant.  You  wiii  have  to  bhow  that 
the  cost  of  using  an  alternate  fuel, 
starling  in  each  of  the  first  10  years  of 
operation  and  using  oil  or  natural  gas 
until  the  start  of  using  an  alternate  fuel, 
substantially  exceeds  the  cost  of  using 
only  imported  petroleum. 

(2)  ERA  will  not  grant  a  permanent 
exemption  if  a  lemporary  exemption  is 
warranted.  Therefore,  if  the  cost 
computed  with  successive  starting  dales 
for  alternate  fuel  use  (for  the  f.rst  10 
years  of  operation]  does  not  always 
substantially  exceed  the  cost  of  using 
imported  petroleum,  you  would  only  be 
eligible  for  a  temporary  exemption.  The 
length  of  the  temporary  exemption 
would  be  for  a  minimum  period  where 
the  cost  of  starting  to  use  alternate  fuel 
always  substantially  exceeds  the  cost  of 
using  imported  petroleum.  For  example, 
if  you  plan  to  bum  coal  and  it  cannot  be 
obtained  at  a  reasonable  price  for  2 
years  after  the  installation  of  the 
powerplctnt  designed  to  bum  coal  and 
oil,  DOE  may  grant  a  temporary 
exemption  and  allow  the  burning  of  oil 
for  2  years. 

(3)  To  conduct  the  test,  you  must  use 
the  equations  that  follow. 

(i)  Calculate  the  ratio  (R)  of  the  cost  of 
using  an  alternate  fuel  to  the  cost  of 


using  imported  petroleum  with 

equation  1. 


EQ  1 


COST   (ALTERNATE) 
COST   (OIL) 


(ii)  Calculate  the  cost  of  using  an 
alternate  fuel  and  imported  petroleum 
with  equation  2. 


EQ  2  _    COST  •  1 


K 


(OH^*  FLj)  (I  -   t)  -   fOPRj 


1  •  I 


(J  ♦  «' 


(iii)  Calculate  the  capital  investment 
using  equation  3. 


EQ  3  1  "     <  U  "   ^■^'^l  "  Si 


i  -  -g         (1  +  Y.y 
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(4)  The  terms  in  equations  2  and  3  are 
defined  as  follows: 

i  =  Year.  Outlays  before  the  plant  becomes 
operational  are  future  valued  to  the  year 
before  the  plant  becomes  operational 
(year  0)  and  outlays  after  the  plant 
becomes  operational  are  present  valued 
to  the  year  before  the  plant  becomes 
operational. 

g  =The  number  of  years  prior  to  the  year 
before  the  plant  becomes  operational  a 
cash  outlay  is  made  for  capital 
investments  or  investment  tax  credit  is 
used. 

N  =  The  useful  life  of  the  powerplant  (see 
section  d). 

1,  -  Yearly  cash  outlay  (in  dollars)  from  the 
year  outlays  first  occur  to  the  last  year  of 
the  plant's  useful  life  for  capital 
investments.  See  section  (d)  for  the 
equipment  which  must  be  included. 

OM,  =  .A.nnual  cash  outlay  in  year  i  (in 
dollars)  for  all  operations  and 
maintenance  expenses  except  fuel  (i.e.. 
all  non-capital  and  non-fuel  cash  outlays 
caused  by  putting  the  capital  investments 
into  service).  May  include  labor, 
materials,  insurance,  taxes  (except 
income  taxes),  etc.  (See  section  d.) 

S,  -  Salvage  value  of  capital  investment  (in 
dollars)  in  year  i. 

FL,  =  .Annual  cash  outlay  for  delivered  fuel 
expenses  (in  dollars)  in  year  i  (see 
section  d). 

K  =  The  discount  rate  expressed  as  a  fraction 
(see  section  d). 

rrC,  =  Federal  investment  tax  credit  resulting 
from  capital  investments,  used  in  year  i 
(see  section  d). 

DPR,  =  Depreciation  in  year  i  (see  section  d). 

t  =  Marginal  income  tax  rate  (see  section  d). 

[5]  Fuel  transportation  expenses  are 
part  of  delivered  fuel  expenses  except 
where  you  must  acquire  capital 
equipment  to  deliver  the  fuel.  The  cash 
outlays  for  this  equipment  are  included 
in  the  capital  outlay  terms.  Similarly,  the 
expense  of  delivering  power  to  your 
service  area  must  be  included  as  an 
annua!  cash  outlay  unless  you  must 
construct  transmission  facilities,  in 
which  case  you  must  include  these 
outlays  in  the  capital  outlay  term. 

(6)  The  step-by-step  procedure  that 
follows  shows  the  comparison  that  you 
must  make.  It  outlmes  the  equipment 
and  fuel  comparisons,  as  well  as  the 
time  comparisons. 

(i)  Compute  the  cost  (COST)  of  using 
an  alternate  fuel  in  an  alternate  fuel- 
capable  powerplant  throughout  the 
useful  life  of  the  powerplant  with 
equation  2. 

(ii)  Compute  the  cost  (COST)  of  using 
oil  or  natural  gas  in  an  oil  or  natural 
gas-fired  powerplant  throughout  the 
useful  life  of  the  powerplant  with 
equation  2. 

(iii)  Compute  the  ratio  (R)  of  the  cost 
of  using  an  alternate  fuel  throughout  the 


useful  Ufe  of  the  powerplant  to  the  cost 
of  using  oil  or  natural  gas  throughout  the 
useful  life  of  the  powerplant  with 
equation  1.  If  the  ratio  (R)  is  equal  to  or 
less  than  1.3.  the  index  set  by  ERA,  you 
are  not  eligible  for  a  permanent  or 
temporary  exemption  using  the  general 
cost  test  and  need  not  complete  the 
remainder  of  the  calculation.- 

(iv)  Compute  the  cost  (COST)  of  using 
an  alternate  fuel  in  an  alternate  fuel  and 
oil  or  natural  gas-capable  powerplant 
with  equation  2  assuming  an  alternate 
fuel  is  not  used  as  the  primary  energy 
source  until  the  end  of  the  first  year  of 
operation  and  that  oil  or  natural  gas  is 
used  for  the  first  year  of  operation.  All 
cash  outlays  should  reflect  postponed 
use  of  alternate  fuel  (e.g..  installation  of 
scrubber  when  used). 

(v)  Successively  compute  the  cost 
(COST)  of  using  an  alternate  fuel  in  an 
alternate  fuel  and  oil  or  natural  gas- 
capable  powerplant  with  equation  2 
assujning  alternate  fuel  is  postponed 
until  the  end  of  the  second  through  tenth 
year  of  operation  (and  oil  or  natural  gas 
is  used  in  the  years  preceding  alternate 
fuel  use). 

(vi)  Compute  the  ratios  (R)  of  the  cost 
of  using  an  alternate  fuel  successively  at 
the  end  of  the  first  through  tenth  year  to 
the  cost  of  using  oil  or  natural  gas 
throughout  the  life  of  the  powerplant 
with  equation  1. 

(vii)  If  all  the  ratios  (R)  computed  in  C 
and  F  are  greater  than  1.3  (an  index  to 
be  set  periodically  by  ERA),  your 
proposed  powerplant  would  meet  the 
cost  criteria  for  a  permanent  exemption. 
If  one  or  more  or  the  ratios  (R)  is  equal 
to  or  less  than  1.3  and  a  series  of  ratios 
(R),  starting  with  the  case  where 
alternate  fuel  is  used  from  the  start  of 
operation,  are  all  greater  than  1.3,  a 
temporary  exemption  would  be  granted 
for  the  minimum  period  in  which  the 
cost  of  starting  to  use  alternate  fuel, 
deferred  year  by  year,  always  exceeds 
1.3. 

(7)  The  following  table  shows  the 
hypothetical  results  of  four  sets  of 
calculations,  assuming  the  index  set  by 
ERA  is  1.3. 
Hypothcticai  Results  o4  Four  Sets  of  Calculations 


Year  m 

wtMcTi  anemate 

Casel 

Case  II 

Case  III  Case  IV 

tue«  use 

rs  cxxTwnenced 

At  Stan  o(  operation: 

1 

t.4 

1.8 

1.5           1 

.1 

2 

t.5 

1.7 

1.5           1 

2 

3, 

1.3 
1.3 

1.8 

1.5 

1.4           1 

1.3 

2 

4 

s 

1.2 
1.2 
1.1 

1.S 
1.4 
1.4 

1.4 

1.4 
1.5 

e. 

7 

8 

- 

1.1 

1.4 

15 

9 

10 

1.4 

16 

10- 

1.0 

1.4 

1.8 

The  results  of  the  above  table  shows 
that:  a  2-year  temporary  exemption 
would  be  granted  in  Case  1,  a  permanent 
exemption  would  be  granted  in  Case  II. 
a  3-year  temporary  exemption  would  be 
granted  in  Case  III,  and  no  exemption 
would  be  granted  in  Case  IV. 

(c)  Cost  calculations — special  cost 
test.  (1)  You  may  be  eligible  for  a 
temporary  exemption  if  you  demonstrate 
that  the  cost  of  using  an  alternate  fuel  in 
an  alternate  fuel-capable  powerplant 
will  substantially  exceed  the  cost  of 
using  oil  or  natural  gas  in  an  alternate 
fuel-capable  powerplant  over  the  period 
of  the  proposed  exemption.  The  period 
of  the  exemption  cannot  exceed  10 
years.  You  will  have  to  show  that  the 
cost  of  using  an  alternate  fuel 
substantially  exceeds  the  cost  of  using 
imported  petroleum  for  the  first  year  of 
operation,  the  first  2  years  of  operatinri, 
and  successive  first  years  of  operation, 
up  to  the  period  of  the  proposed 
exemption.  To  do  so.  you  must  perform 
the  calculations  with  successive  ending 
dates  to  determine  the  maximum  length 
of  the  exemption.  ERA  will  limit  the 
duration  of  a  temporary  exemption  to 
the  shortest  time  possible. 

(2)  To  conduct  the  test,  you  must  use 
the  equations  that  follow. 

(i)  Calculate  the  ratio  (R)  of  the  cost  of 
using  an  alternate  fuel  to  the  cost  of 
using  imported  petroleum  with  equation 
4. 


EQ  4 


COST  (ALTERNATE) 
COST  (OIL) 
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(ii)  Calculate  the  cost  using  equation  5. 


EQ  i 


COST 


I  X 


!•! 


P 

k  (1  ♦  i;>-i 
t-i    • 

K 

i  (1  ♦  K)"' 
i-t 


(OHi   ♦   FLj)    (1-t)   -    t.DP*! 


(i-t*.)^ 


(3)  The  terms  in  equation  5  are  the 
I  same  as  in  equation  2  above  with  the 
I  addition  of-  P  =  The  length  of  the 
proposed  temporary  exemption. 

(4]  The  8tep-by-8tep  procedure  that 
follows  shows  the  comparisons  you 
must  make. 

(i)  Compute  the  cost  (COST)  of  using 
an  alternate  fuel  in  an  alternate  fuel- 
capable  powerplant  assuming  the  length 
of  the  proposed  exemption  as  1  year 
I  with  equation  5. 

I      (ii)  Compute  the  cost  (COST)  of  using 
!  oil  or  natural  gas  in  an  alternate  fuel 
and  oil  or  natural  gas-capable 
powerplant  assuming  the  length  of  the 
proposed  exemption  is  1  year  with 
equation  5. 

(iii)  Compute  the  ratio  (R)  of  the  cost 
i  of  using  an  alternate  fuel  for  the  first 
year  to  the  cost  of  using  imported 
petroleum  for  the  first  year  with 
]  equation  4. 

(iv)  Repeat  the  calculations  made  in 
A.  B.  and  C  above  assuming  the  length 
of  the  proposed  exemption  is  2  years.  3 
years,  4  years,  and  so  on.  up  to  the 
period  of  the  proposed  exemption. 

(v)  A  temporary  exemption  would  be 
granted  when  all  the  ratios  (R)  are 
greater  than  1.3  (the  index  established 
by  ERA). 

(d)  Information  on  parameters  used  in 
the  calculation.  (1)  All  estimated 
expenditures,  except  natural  gas,  and 
petroleum  products,  shall  be  expressed 
in  real  (iminflated)  terms  by  using  the 
prices  in  effect  at  the  time  the  petition  is 
submitted. 

(2)  The  delivered  price  of  oil  or 
natural  gas  used  in  the  calculation  of 
delivered  fuel  expenses  must  reflect  the 
price  of  imported  oil. 

(i)  If  you  plan  to  use  100  percent 
domestic  "  petroleum  product  in  your 
facility,  compute  your  petroleum  product 
price  with  the  following  equation; 

PFE  =  PF-^HCO-PCCO 

where: 

PICO  ^  Price  of  imported  crude  oiL  The  most 
recent  refiner  acquisition  cost  of 


"For  the  porposas  of  the  regulation,  the  Virgin 
Islands.  Puerto  Rico,  and  the  \JS.  Territories  aod 
possessions  or*  domestic  sounxs. 


imported  crude  oil  as  reported  in  the 
Federal  Register  monthly  iK>tice  for  the 
DOE  Domestic  Crude  Oil  Allocation 
(Entitlements)  Program. 

PCCO  =  Price  of  composite  crude  oil.  The 
most  recent  weighted  averaige  cost  of 
total  reported  crude  oil  receipts  as 
reported  in  the  Federal  ReguAu'  notice 
for  the  DOE  Entitlements  Programs. 

PF  =  Price  of  your  fuel  (f.o.b.  your  facility). 
The  most  recent  actual  weighted  average 
cost  of  your  fuel  (other  than  natural  gas). 
Altemabvely,  if  no  purchases  of  fuel  oil 
occurred,  or  you  used  natural  gas  during 
that  month,  you  should  use  a  simple 
average  of  the  industrial  pnce  of  fuel  oil 
(capable  of  tjeing  burned  in  your  facility) 
sold  m  your  area  by  at  least  three 
suppliers. 

PFE=  Pnce  of  fuel  for  use  in  the  cost 
calculation. 

(ii)  If  you  plan  to  use  100  percent 
imported  petroleum  product  in  your 
facility,  compute  your  petroleum  price 
with  the  following  equation: 

PFE  =  PF  +  ENT 

Where: 

E.NT=  V2  X  E,  X  DOSR.  For  residual  fuel  oil 

if  an  entitlement  has  been  received  by 

the  importer. 
E.\T  =  0.  For  all  other  products  or  if  an 

entitlement  has  not  been  received  by  the 

importer. 
ep  =  Entitlement  price  reported  in  the  Federal 

Register  monthly  notice  for  the  DOE 

Entitlements  Program. 
DOSR  =  National  domestic  oil  supply  ratio 

reported  in  the  Federal  Register  monthly 

notice  for  the  DOE  Entitlements  Program 

(iii)  If  you  plan  to  use  a  combination 
of  domestic  and  imported  petroleum 
product  in  your  facility,  you  may  use  the 
price  computed  with  the  formula  in 
(d)(2)(i)  of  this  section  or  you  may  use  a 
weighted  average  of  the  prices 
computed  with  the  formulas  in  {d)(2)n) 
and  (li)  of  this  section. 

(iv)  If  you  plan  to  use  natural  gas  in 
your  facility,  you  must  use  the  formula 
in  (d)(2)(i)  of  this  section  and  the  price 
of  No.  6  residual  fuel  oil,  which  meets 
the  air  quaUty  standards  in  your  area,  as 
the  price  of  fuel. 

(3)  Capital  investments  (I)  must 
include  all  items  which  are  capital 
investments  for  Federal  income  tax 
purposes.  All  purchased  equipment 
which  has  a  useful  life  greater  than  1 
year,  capitalized  engineering  costs,  land, 
construction,  environmental  offsets,  fuel 
inventory,'^  transmission  facilities,  etc., 
that  are  required  to  be  able  to  use  the 
powerplant  must  be  included.  However, 
an  item  may  only  be  included  if  a  cash 


"The  following  fuel  supplies  must  be  included: 
(a)  all  powerptants  with  only  steam  driven 
turbines — 78  days,  (b)  all  powerplants  with  only 
combusUon  turbines — 102  days,  and  (c)  all 
powerplants  with  combined  cycles — both  steam 
driven  turbines  aod  oomboation  turbines — 162  days. 


outlay  is  required  after  the  decision  has 
been  made  to  build  the  powerplant^* 

(4)(i)  The  operations  and  maintenance 
expenses  (OMJ  and  the  fuel  expenses 
(FLi)  can  be  computed  by  either  of  two 
methods,  however,  the  one  chosen  must 
be  consistently  appUed  throughout  the 
analysis:  (A)  assume  an  annual  capacity 
factor  of  70  percent  of  design  capacity 
for  the  life  of  the  plant  and  compute 
cash  outlays  for  operations  and 
maintenance  expenses  and  fuel 
expenses  on  a  single  powerplant  basis; 
or  (B)  determine  the  incremental 
increase  in  cash  outlays  for  operations 
and  maintenanoe  expenses  and  fuel 
expenses  that  would  occur  in  your 
region  by  the  addition  of  the 
powerplant.  The  incremental  increases 
will  be  computed  by  economically 
dispatching  all  powerplants  in  the 
region.  The  regional  incremental 
increases  in  cash  outlays  would  then  be 
the  operations  and  maintenance 
expenses  and  fuel  expenses  for  the 
purposes  of^the  cost  calculation.  The 
petitioner  may  economicaUy  dispatch 
the  region  for  either  the  entire  life  of  the 
powerplant  and  use  each  year's 
incremental  increase  or  economically 
dispatch  the  region  for  the  first  10  years 
of  operation  and  use  the  average  of 
those  10  incremental  increases.  The 
region  must  be  your  electrical  region 
unless  you  can  show  such  integrated 
operation  is  unlikely  to  be  achieved 


"  Eg.,  if  m  1982  you  ar«  filiog  for  an  exnnption  to 

use  petroleum  in  a  (statutorily)  new  powerpLant 
which  became  operational  in  1961.  you  must  include 
all  the  cash  you  have  already  disbursed  ai  well  ai 
the  cash  you  will  disburse 
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midway  through  the  useful  life  of  the 
powerplant  and  you  can  propose  an 
acceptable  alternative. 

(ii)  If  you  use  the  first  methodology, 
the  operations  and  maintenance 
expenses  must  include  both  the  fixed 
and  variable  components. 

(iii)  If  you  use  the  second 
methodology,  you  will  have  to  certify, 
subject  to  penalties,  that  the  proposed 
plant  will  not  use  more  oil  than  you 
showed  it  would  use  in  the  dispatch 
analysis. 

(5)  The  discount  rate  (K)  is  2.9  percent. 

ERA  will  change  the  discount  rate  from 
time  to  time  after  public  notice  and  an 
opportunity  to  comment.  Revisions  shall 
become  effective  after  final  publication; 
however,  the  relevant  discount  rate  for  a 
specific  petition  will  be  the  discount  rate 
in  effect  at  the  time  the  petition  is 
submitted. 

(6){i)  The  useful  life  (N]  of  a  coal,  oil 

or  natural  gas-fired  powerplant  will  be 
35  years.  The  useful  life  of  a  nuclear 
powerplant  will  be  40  years.  The  useful 
life  of  other  alternate  fuel  powerplants 
shall  be  presumed  to  be  35  years.  You 
may  rebut  this  presumption  with 
suitable  engineering  evidence. 

(li)  If  the  powerplants  being  compared 
have  different  useful  lives,  you  will  have 
to  modify  your  general  cost  test 
calculation  so  that  the  two  cash  flows 
being  compared  have  the  length  of  the 
longer  useful  life.  To  do  this,  you  must 
multiply  the  cost — computed  with 
equation  2 — of  the  facility  with  the 
shorter  life  by  the  following  adjustment 
factor  (A): 


(1+k) 


-i 


A     .1-1 


M 


(1+k) 


-i 


i-1 


where: 

M  =  The  useful  life  of  the  facility  with  the 

shorter  life, 

O  =  The  useful  life  of  the  facility  with  the 

longer  Ufe,  and 
K  =The  discount  rate. 

(7)  All  Federal  investment  tax  credit 
(ITC)  will  be  applied  consistently 

throughout  the  analysis  in  a  manner 
consistent  with  Federal  tax  laws  in 
effect  at  the  time  the  petition  is 
submitted. 


(8)  Depreciation  (DPR)  will  be  applied 
consistently  throughout  the  analysis  in  a 
manner  consistent  with  the  Federal  tax 
laws  in  effect  at  the  time  the  petition  is 
submitted.  In  general,  accelerated 
depreciation  cannot  be  used  for  gas-  or 
oil-fired  boilers.  For  alternate  fuel  fired 
facilities,  you  must  use  the  most  rapid 
depreciation  permitted  by  law. 

(9)  The  marginal  income  tax  rate  (t]  is 
the  firm's  marginal  Federal  income  tax 
rate  for  the  year  the  petition  is 

submitted. 

(10)  The  design  capacity  of  the  plants 
being  compared  must  be  the  same. 

(11)  All  estimated  cash  outlays  will  be 
computed  in  accordance  with  generally 
accepted  accounting  principles. 

(e)  Evidence  in  support  of  the 
comparative  cost  test.  All  petitions  for 
exemption  requiring  the  use  of  the 
comparative  cost  test  shall  include,  but 
not  be  limited  to.  the  following 
information: 

(1)  A  detailed  accounting  of  all  cash 
outlays,  investment  tax  credits,  and 
anticipated  salvage  for  capital 
investments.  Include  a  description  and 
cost  estimate  of  a!!  major  construction 
and  equipment.  All  critical  assumptions 
should  be  stated  and  sufficient  data 
should  be  included  to  support  your 
estimates. 

(2)  A  detailed  accounting  of  all  annual 
cash  outlays  for  fixed  and  variable 
operations  and  maintenance  expenses 
including  a  description  of  all  major 
elements  and  the  formulas  used  to 
compute  them.  All  critical  assumptions 
should  be  stated  and  sufficient  data 
included  to  support  your  estimates. 

(3]  A  detailed  accounting  of  all  annual 
cash  outlays  for  delivered  fuel  expenses 
including  the  formulas  used  to  compute 
them.  All  critical  assumptions  should  be 
stated  and  sufficient  data  included  to 
support  your  estimates.  The  fuel  price 
and  characteristics  for  each  alternate 
fuel  should  be  included. 

(41  If  the  useful  life  of  the  new 
alternate  fuel — other  than  coal  or 
nuclear — powerplant  is  judged  to  be  less 
than  35  years,  all  critical  assumptions 
and  sufficient  data  to  support  that 
position. 

(5)  A  detailed  accounting  of  the 
depreciation  for  each  capital  asset, 
including  the  depreciable  base,  tax  life, 
and  methods  used.  All  critical 
assumptions  should  be  stated  and 
sufficient  data  submitted  to  support  your 
estimates. 

(f)  Example  of  calculations.  (1)  The 
purpose  of  this  example  is  solely  to 


illustrate  the  mechanics  of  the  cost  tests; 
it  should  not  be  construed  to  be 
guidance  on  the  application  of  the 
Federal  income  tax  laws.  The  detail  is 
only  to  the  level  of  the  individual  terms 
in  the  cost  test  equations.  Where  the 
petitioner  should  supply  a  value, 
equations  and  data,  we  have  only 
supplied  the  value. 

(2)  We  are  assuming:  (i)  that  you  are 
profitable  to  the  extent  that  your  Federal 
marginal  income  tax  rate  is  46  percent 
and  that  you  need  not  carry  over 
investment  tax  credits,  and  (ii)  that  you 
use  double  declining  balance  switching 
over  to  straight  hne  to  depreciate 
alternate  fuel  fired  facilities. 

(3)  You  are  planning  to  build  a  new 
powerplant  and  the  fuels  you  are 
considering  are  coal  and  oil.  In  this 
particular  situation,  the  delivery  cost  of 
coal  is  much  greater  for  the  first  3  years 
than  it  will  be  in  the  later  years  because 
of  a  transportation  problem  requiring  3 
years  to  resolve.  Do  you  qualify  for  an 
exemption?  If  so,  is  it  permanent  or 
temporary? 

(4)  To  determine  if  you  qualify  for  a 
permanent  exemption,  you  would  have 
to  use  the  general  cost  test  and  compute 
the  ratios  of  the  cost  to  use  (i)  coal  for 
the  useful  life  of  a  coal  capable 
powerplant.  (li)  oil  for  the  first  year  and 
coal  for  the  remainder  of  the  useful  life 
of  a  coal  and  oil  capable  powerplant. 
(iii)  oil  for  the  first  2  years  and  coal  for 
the  remainder  of  the  useful  life  of  a  coal 
and  oil  capable  powerplant  *  *  *,  and 
(xi)  oil  for  the  first  10  years  and  coal  for 
the  remainder  of  the  useful  life  of  a  coal 
and  oil  capable  powerplant  to  the  cost 
of  using  oil  for  the  entire  life  of  an  oil- 
fired  powerplant. 

(5)  All  11  ratios  would  have  to  be 
higher  than  1.3,  which  is  the  index  for 
the  purposes  of  this  example,  in  order  to 
qualify  for  a  permanent  exemption. 
However,  if  a  series  of  successive  ratios, 
starting  with  the  case  where  alternate 
fuel  is  used  from  the  start  of  operation, 
are  all  greater  than  1.3,  you  would  be 
eligible  for  a  temporary  exemption  up  to 
the  last  year  the  ratio  is  greater  than  1.3. 

(6)  In  this  example,  we  will  only 
compute  the  ratios  of  (i)  the  cost  to  use 
coal  for  the  useful  life  of  a  coal  capable 
powerplant  and  (n)  the  cost  to  use  oi!  for 
the  first  3  years  and  coal  for  the 
remainder  of  the  useful  life  of  a  coal  and 
oil  capable  powerplant  to  the  cost  of 
using  oil  for  the  entire  useful  life  of  an 
oil  fired  plant. 

(7)  To  determine  if  you  qualify  for  a 
temporary  exemption,  if  you  have  not 
already  done  so  with  the  General  Cost 
Test,  of  3  years,  you  would  have  to  use 
the  Special  Cost  Test  and  compute  the 
ratios  of  the  cost  to  use  coal  in  a  coal 
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capable  powerplant  to  the  cost  to  use  oil 
in  a  coal  and  oil  capable  powerplant  for 
1,  2,  and  3  years.  All  three  ratios  would 
have  to  be  higher  than  1.3  in  order  to 

qualify  for  a  3-year  temporary 
exemption.  In  this  example,  we  will  only 
compute  the  ratio  of  the  cost  to  use  coal 
in  a  coal  capable  powerplant  to  the  cost 
to  use  oil  in  a  coal  and  oil  capable 
powerplant  for  3  years, 

(8)  Parameters.  A  set  of  hy-pothetical 
parameters  are  given  below, 
(i)  500  MW  coal-fired  powerplant — 
(A)  Captial  cash  flow  requirements. 


Voaf  before  powerplant  becomes  operational 

-  5 

-4 

-3 1 

-2 

- 1 _____-. 

0 


Casft  Sow 
$19,416,000 

38,832.000 
,  97,079.000 
.  116,500,000 
,  77,663,000 
,    38,632.000 


ToW.. 


371.700.000 


(B)  Operations  and  maintenance 
expense  cash  requirements. 


Rxed.. 

VMifllito.. 


Total.. 


Year 
SI  .433.000 
14,45i000 

15365.000 


(C)  Fuel  expense  cash  requirements. 


First  3  years. „,,V._ 

Fourth  yeai  ttvough  35!h  year 


Yaan 
_..  $56,033,000 
_.    37,355,000 


(D)  The  plant  is  assumed  to  have  a 
salvage  value  of  zero, 
(ii)  500  MW  oil-fired  powerplant — 

(A)  Capital  cash  flow  requirement. 


Vear  tietore  powerpiary  tiecomes  0()ar8tx>na!: 
-4 


-3. 
-2. 

-1. 
0._- 


Cash  now 
$11,287,000 
22.574000 
56,435.000 
79,009.000 
56,435.000 


Total.. 


225.740,000 


(B)  Operations  and  maintenance 
expense  cash  requirements. 


Ftaad- 


ToW.. 


Yam 
$1,048,000 
1j042.000 

2.090,000 


rev 
$93,020,000 


(C)  Fuel  expense  cash  requirements 

^lHhrough  35th  year   

(D)  The  plant  is  assumed  to  have  a 
salvage  value  of  zero. 

(iii)  500  MW  oil-  and  coal-fired 
powerplant — 

(A)  Capital  cash  flow  requirements. 

[1]  The  cash  flows  required  to  build 
the  basic  plant  and  make  it  oil  capable 
are: 

Vear  before  powerplani  becomes  operat)or»  Cas^^  *r» 

-5 _ - $19,416,000 

-4 50. 1 1 9.000 

-3 91.079,000 

-2 116.500,000 

-1 60,440.000 

0 43,170,000 


ToM.. 


.  386.730.000 


[2]  The  additional  cash  flows  required 

to  make  the  plant  coal  capable  are: 

Years  before  powerpiam  becomes  coal  capab«     Caaf^  How 

_1 $49  927,000 

0 , 24.963.000 


(7)  When  burning  oil: 


Ftra  through  35th  year . 


[2]  When  burning  coaL 


Total. 


74390,000        '^**  ^  year*. 


(B)  Operations  and  maintenance 
expense  cash  requirements. 
[1]  When  burning  oil: 


Year 

$93.02C.CX>0 


yaar 

»56O33,0OC 


Fixed  

yaridbie  . 


Total- 


[2]  When  burning  coal: 


Fixed 

VanaMe.. 


Total.. 


Year 
$1,046,000 
1. 042.000 

^090,000 


Mmt 

S1 .433.000 
14.4S2.000 

15,685,000 


f^ourth  year  ttrough  35th  year 

(D)  The  plant  is  assumed  to  have  a 
salvage  value  of  zero  and  it  is  assumed 
that  the  oil  capability  will  not  be 
scrapped  after  3  years  but  maintained  in 
case  of  emergency 

(iv)  The  discount  rate  for  the  purpose 
of  this  example  is  3  percent 

(9)  Analysis. " 

(i)  General  cost  test. 

(A)  Compute  the  cost  of  using  coal  in 
a  coal-fired  powerplant  from  the  start  of 
operation. 


(C)  Fuel  expense  cash  requirements.         "  ^  duudn,  are  in  thousands. 
N 

<      It    -    ITCi-Si 
I   .      <     ' 

i— g     (I  +  K)i 

-     19.A16       +       38.832 
(1.03)-5  (1.03)-* 

■*■     97.079       +     116.500 
(1.03)-3       (I.03)--2 

+     77,663       ^-       38.832 
(1.03)-1     '(1.03)0 

If 

_       0.10  X  371.700 

(1.03)1 
.      378.627 
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N 

<      (OMj  +  FLi)    (1   -  t)   -  t.DPRi 

< 


1-1 


(1  +  K)i 


COST  «    1   + 


N  (OMi  +  FLj)    (1   -  t)   -   t.DPRi 

<       

< 

1-1  (1.03)i 


-      378,627  +     <        (15.B85  4  56.033)   (1   -  O.U) 
1=3  ..         (1.03)1 

35 

+  <        (15,885  -f  37.355)    (1  -  0.46) 
< 
1-4  (1.03)1 


23 
.  y       0.46  X  DPRj   ^' 

1-1  (1.03)1 


-     893,851 

[B]  Compute  the  cost  of  using  oil  in  an 
oil  fired  powerplant  throughout  the 
useful  life  of  the  powerplant. 


K 


Ij  -   ITCj  2/  -  Sj 


1— g  (1  +  K)l 


11,287              22,574 
— ^    — I 

(1.03)-^  (1.03)-3 


+        56,435 


(1.03) 


_") 


79,009 
(l.C3)-l 


+       36.435 
(1.03)0 

235,057 


'  ITC  is  recognized  the  year  pccwerplant  is  put  into 
operation. 


35 

<        (2.090  +  93,020)   (1   -  0.A6) 
235,057  +  < 

i-I  (1.03)1  1, 


23     0.46  X  DPR, 


1/ 


-     < 
< 


1-1  (1.03)1 


-  1,264,388 

(C)  Compute  the  ration  of  the  cost  of 
using  coal  from  the  beginning  of 
operation  to  the  cost  of  using  oil 
throughout  the  useful  life  of  the 
powerplant. 

R    .    C'  '~T    (COAL) 
Cwsi    (.JiL) 


893,851 
1,264,388 


•  0.71 

The  ratio  is  less  than  1.3.  You  are  not 
eligible  for  either  a  permanent  or 
temporary  exemption  using  the  general 
cost  test  and  need  not  complete  the 
general  cost  teat.  Howpvrr,  for 
illustrative  purposes  we  udl  continue. 
(D)  Compute  the  cost  uf  using  coal  in 
a  coal  and  oil  capabif  puwerplant 
assuming  coal  is  not  used  uniil  rtiu-i  tne 
third  year  and  oil  is  used  fur  tlu  in  hi  3 
years  of  operation. 


'Depreciation  is  double  declining  balance 
switching  over  to  straight  line.  The  tax  hfe  is  23 
years  for  the  entire  powerplant. 

'  ITC  ia  not  allowed  on  this  powerplant 
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li   -    ITCi   -  Si 


1  -        < 
< 


l-g  (1  4  K)l 


19,416 


^         50.119 


(1.03)-5  (1.03)-4 

♦     97.079  +       116.500 
(l.D3)-3  •(1.03)-2 

+     60.440  ^       43.170 
(1.03)-1  (1.03)0 


.  0.10  X   386.730 
(1.03)1 


1/ 


[E]  Compute  the  ratio  of  the  cost  of 
using  coal  at  the  end  of  the  third  year  tc 
the  cost  of  using  oi!  throughout  the  life 
of  the  powerplant. 

P      -      COST(COAL) 

COST(OIl-) 


•      960,906 
1,264,368 


B      0 .  7  6 

(lii  Sppcu:;  COfit  !f's' 

(A)  Compute  the  cost  jf  us::i2  coal  in 
a  coal  capable  powerplant  assuming  the 
length  of  the  exemption  is  3  yea-s 


TTC  16  recognized  ihf  vc-i:  .<?!«  !.'i.  pLant 
becomes  con^.  ;.  apabie 


4.  49.927       +       24.963 
(1.03)2  (1.03)3 


0.10  X  74.890 


2/ 


(1.03)^ 


I  -  439,722 


!  N     (OMi  +  Fl-i)   (1  - 

COST  -  1  +  <     

< 
1-1  (1  +  K)l 


-    l.!XRj 


-  439,722 


+  <        (2.090  +  93.020)   (1  -  0.46) 
< 
1-1  (1.03)1 


35 

+  <       (15.885  ^^  37.355)   (1  -  0.46) 

1-4  (1.03)1 


%\ 


23     0.46  X  DPR, 


1/ 


-  < 
< 


1-1  (1.03)1 


COST  -  960,906 


20  0.46   X   DPR 


2/ 


-     < 
< 


1=4  (1.03)1 


'  rrC  18  recognizmj  ;hf  yf-i,-  -nr  piar.'  if  p-j'  m' 
oyt'fH''>r. 
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(l+K) 


-i 


COST   -    I    X 


i=l 


(1+K)"' 


i=i 


<   (OMi  +  TtO    (1-t)  -   t.DPRi 


.      < 


i  =  l 


(i-^K)^ 


,    (1.03) 


-i 


COST   -   376,627    x   1-1 


33 


(1.03) 


-i 


<     (15.885  •>•  56.033)   (1 

+     < 

i-1 


-  0.A6) 


3     0.46  X  DPRj^ 

<     

< 

l-l       C 


(1.03)1 
1/ 


-}  ;■ 


121,120 


(B)  Compute  the  cost  of  using  oil  in  a 
coal  and  oil  capable  powerplant 
assuming  the  exemption  is  3  years. 


-i 


<  (1+K) 

COST  =  1  X 

i=l 

■^ 

^  (1+K) 

i-1 

P  (OMi  +  FLi)  (1-t)  - 

t.DPRi 

^ 

< 
i-1         (1+K)1 

3 

<  (1.03)-i 

COST  -  A39 

799  V  i=l     ' 

35 

<  (1.03)-i 
< 

i-1 

'  Depreciation  is  double  declining  balance 
switching  to  straight  line.  The  tax  life  is  23  yean  for 
the  entire  powerplant. 
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+  <   (2090  +  93,020)    (1  -  0.46) 
< 
1-1  (1.03)i 


3      O.Cb   X  DPR^ 


1/ 


-      < 


i-i  (1.03)1 


-   163,027 

(C)  Compute  the  ratio  of  the  cost  of 
using  coa!  to  the  cost  of  using  oil. 

^  ^   COST  (COAL) 
COST  (OIL) 


121,120 

163,027 


-=  0.74 

The  ratio  (R)  is  less  than  1.3.  Therefore. 
you  would  not  receive  a  temporary 
exemption. 

§  503.6    State  approval  required  (or 
powerplant 

(aj  Where  approval  by  the  appropriate 
State  regulatory  authority  is  required 
p.-ior  to  the  construction  or  use  of  a  new 
powerplant,  you  may  submit  a  petition 
for  an  exemption  for  consideration  by 
ERA  prior  to  obtaining  the  approval. 

(b)  An  exemption  granted  for  a 
powerplant  shall  not  become  effective 
until  you  demonstrate  to  the  satisfaction 
of  ERA  that  all  appUcable  approvals 
required  by  the  State  regulatory 
authority  have  been  obtained. 

§  503.7    No  aWerrwrte  power  supply- 
general  requirement  for  certain  permanent 
exemptions. 

'     (a)  .Application.  Section  212  of  the  Art 
provides  for  a  permanent  exemption  for 
lack  of  alternate  fuel  supply,  site 
limitations,  environmental  requirements, 
inability  to  obtain  adequate  capital, 
state  or  local  requirements,  fuel 


'This  leriii  accounts  for  the  initial  investuipnt 
rpquired  to  make  the  plant  oU  capable.  It  does  not 
reflecl  the  additional  investment  QeGe£sar>  to  burn 
coal.  Tlie  depreciation  method  is  double  declining 
balance  switching  to  straight  line  The  tax  life  is  23 
years. 


mixtures,  emergency  purposes, 
reliability  of  service  or  intermediate 
load.  To  qua'ify  for  one  of  these 
exemptions.  Section  213(c}  of  the  Act 
requires  that  you  demonstrate  to  the 
satisfaction  of  ERA  that  despite 
reasonable  good  faith  efforts,  there  is  no 
alternative  supply  of  electric  power 
which  is  available  within  a  reasonable 
distance  at  a  reasonable  cost  without 
impairing  short-run  or  long-run 
reliability  of  service.  ERA.  in 
determining  whether  you  have  satisfied 
this  requirement,  will  consider  only  the 
first  year  of  operabon  for  your  proposed 
plant.  If  you  are  unable  to  demonstrate 
that  there  is  no  alternate  supply  during 
this  year,  EIRA  will  conclude  that  the 
absence  of  the  proposed  powerplant  will 
not  impair  short-term  reliabihty  of 
service,  and  as  a  result  may  deny  your 
exemption.  This  denial  would  not  impair 
long-term  reliability  of  service,  since  you 
may  submJl  a  petition  for  a  powerplant 
that  would  begin  operation  one  year 
later, 

(b)  Criteria.  ERA  will  determine  that 
you  have  no  alternate  supply  of  power  if 
you  demonstrate  all  of  the  following. 

(IJ  You  have  made  a  diligent  effort  to 
reduce  the  need  for  the  power  from  your 
proposed  plant  by  implementing  withm 
your  system  whatever  conservation 
measures  are  available  and  cost 
effective,  including  increasing  the 
availability  of  alternate  fuel-fired  plants 
and  by  taking  whatever  measures  are 
available  to  you  (including,  where 
appropriate,  application  for  waivers 
from  certain  prohibitions  of  the  National 
Energy  Conservation  Policy  Act  of  1978) 
to  encourage  or  assist  your  customers  in 
implementing  cost-effective 
conservation.  In  |udlging  whether  a 
conservation  measure  is  cost  effective 
the  capacity  or  energy  it  would  replace 
should  be  compared  with  the  life  cycle 
cost  of  capacity  or  energy  from  your 


propo&ed  plant  including  capital, 
operations  and  maintenance  expenses, 
and  fuel  at  imported  petroleum  prices. 

(2)  You  have  made  a  diligent  effort  to 
purchase  firm  power  for  the  first  year  of 
operation  to  cover  all  or  part  of  your 
projected  shortfall  at  a  cost  that  is  less 
than  10  percent  above  the  annualized 
cost  of  generating  power  from  your 
proposed  plant  (including  the  capital, 
operation  and  maintenance  expenses. 
and  fuel  at  imported  petroleum  prices). 

(3)fi)  Despite  these  eSorts,  the  reserv  e 
margin  in  your  electric  region  in  the 
absence  of  your  proposed  plant  would 
fall  below  20  percent  during  the  first 
year  of  proposed  operation;  or 

111)  Despite  these  efforts,  the  reserve 
margin  will  be  greater  than  20  percent 
and  you  have  demonstrated  that 
reliability  of  service  would  be  impaired 
Your  demonstration  relates  to  factors 
not  included  in  the  calculation  of 
reserve  margin  such  as  transmission 
constraints. 

(c)  Evidence.  You  must  include  in  your 
Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  The  estimated  peak  demand  for 
your  system  and  the  coincident  peak 
demand  for  your  electric  region  for  the 
first  year  of  operation  of  \ou:  proposed 
plant. 

(2)  The  corresponding  capacity 
projections,  as  well  as  any  existing 
commitments  by  your  system  to 
purchase  or  sell  power  during  that  year 

[3]  Evidence  that  you  have  solicited 
firm  power  contracts  for  the  proposed 
first  year  operation,  via  letters  to  all 
potential  sources  (including  non-utility 
sources)  within  or  contiguous  to  your 
electric  region,  and  also  via 
advertisements. 

(4)  A  calculation  of  the  delivered  cost 
of  the  firm  purchased  power  offered  in 
response  to  your  solicitationfs]  along 
with  a  detailed  description  of  the 
method  by  which  the  annual  cost  of  the 
purchased  power  is  determined.  Where 
relevant,  the  FERC  Tariff  Identifications 
intended  as  the  basis  for  the  purchase 
power  contracts  under  negotiation 
(including  the  service  schedules  and/ or 
exhibits  which  would  apply  to  these 
contracts)  should  be  provided. 

(5)  A  calculation  of  the  cost  of  power 
from  your  proposed  plant  during  its 
initial  year  of  operation.  You  may  select 
the  method  of  calculation,  provided  that 
the  resulting  cost  may  be  meaningfully 
compared  with  tiie  cost  of  purchased 
power.  The  calculation  must  include 
expenses  due  to  capital  operations  and 
maintenance,  and  fuel  at  imported 
petroleum  prices.  You  may  include  cost 
effects  of  the  ectmomic  dispatch  of 
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plants.  The  number  of  kilowatt  hours 
being  compared  from  the  proposed  plant 
and  the  purchased  power  should  be  the 
same. 

(6)  A  description  of  the  measures  you 
will  have  taken  prior  to  initial  operation 
of  your  proposed  plant  to  reduce  energy 
losses  within  your  own  system,  to 
improve  the  availability  of  your  existing 
non-oil-  or  gas-fired  plants,  to  shift  part 
of  your  peak  demand  to  off-peak 
periods,  and  to  encourage  or  assist  your 
customers  in  implementing  cost- 
effective  conservation  measures. 

(7)  Estimates  of  the  kilowatt  and 
kilowatt-hour  savings  that  would  result 
from  the  conservation  measures. 

(8)  A  calculation  of  the  net  capacity 
shortfall  in  the  first  year  of  the  proposed 
operation  (compared  to  a  20  percent 
reserve  margin)  if  your  proposed  plant  is 
not  built  but  all  the  reasonable  purchase 
and  conservation  opportimities  are 
exploited. 

(d)  FERC  Consultation.  ERA  will 
forward  a  copy  of  any  petition  for  which 
a  showing  under  this  section  is  required 
to  the  Federal  Energy  Regulatory 
Commission  (FERC)  promptly  after  it  is 
filed  with  ERA,  and  ERA  will  consult 
with  FERC  before  making  a  finding  on 
"no  alternative  supply  of  power." 

§503.8    [Reserved] 

§  503.9    Use  of  mixtures— general 
requirement  for  permanent  exemptions. 

(a)  Application.  ERA  will  not  consider 
a  petition  for  any  of  the  following 
exemptions  provided  for  in  Section  212 
of  the  Act  (lack  of  alternate  fuel  supply, 
site  limitations,  environmental 
requirements,  inability  to  obtain 
adequate  capital,  state  or  local 
requirements,  cogeneration,  emergency 
purposes,  rehabihty  of  service,  or 
intermediate  load)  to  be  complete, 
adequate,  or  acceptable  for  filing  unless 
you  demonstrate  to  the  satisfaction  of 
ERA  that  you  have  considered  the  use  of 
a  mixture(s)  for  which  an  exemption 
under  Section  503.38  (Fuel  mixtures)  of 
these  regulations  would  be  available. 

(b)  Demonstration.  ERA  will  deny  any 
of  the  exemptions  listed  above  unless 
you  demonstrate  that  use  of  such  a 
mixture(s)  is  not  economically  or 
technically  feasible  in  the  unit  for  which 
you  are  requesting  an  exemption.  You 
must  submit  to  ERA  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  If  use  of  a  mixture(s)  were 
required,  you  would  be  eligible  for  one 
of  the  followmg  permanent  exemptions 
provided  for  m  the  Act:  lack  of  alternate 
fuel  supply,  site  hmitations, 
environmental  requirements,  inability  to 


obtain  adequate  capital,  or  state  or  local 
requirements,  or 

(2)  Use  of  a  mixturefs)  is  not 
technically  or  economically  feasible  in 
your  specific  unit  due  to  design  or 
special  circumstances. 

§503.10    Use  of  fluidized  bed  combustion 
not  feasible — general  requirement  for 
perfnanent  exemptions. 

(a)  ER.A  finding.  ERA  may  deny  any  of 
the  following  exemptions  provided  for  in 
Section  212  of  the  Act  (lack  of  alternate 
fuel  supply,  site  limitations, 
environmental  requirements,  inabihty  to 
obtain  adequate  capital,  state  or  local 
requirements,  cogeneration,  emergency 
purposes,  rehability  of  service,  or 
intermediate  load)  if  ERA  finds  on  a  site 
specific  or  generic  basis  that  use  of  a 
method  of  fluidized  bed  combustion  of 
an  alternate  fuel  is  economically  and 
technically  feasible. 

(b)  Demonstration.  If  ERA  has  made 
such  a  finding,  ERA  will  deny  your 
request  for  exemption  unless  you 
demonstrate  that  the  use  of  a  method  of 
fluidized  bed  combustion  is  not 
economically  or  technically  feasible. 
You  must  include  in  your  Fuels  Decision 
Report  or  any  supplement  thereto 
required  by  ERA  (or  in  your  petition  for 
an  emergency  exemption)  at  least  the 
following  evidence: 

(1)  If  use  of  a  method  of  fluidized  bed 
combustion  were  required,  you  would  be 
eligible  for  one  of  the  following 
permanent  exemptions  provided  for  in 
Section  212  of  the  Act:  lack  of  alternate 
fuel  supply,  site  limitations, 
environmental  requirements,  inability  to 
obtain  adequate  capital,  or  state  or  local 
requirements;  or 

(2)  Use  of  a  method  of  fluidized  bed 
combustion  is  not  technically  or 
economically  feasible  in  your  specific 
unit  due  to  design  or  special 
circumstances. 

§503.11    Alternative  sites — general 
requirement  for  permanent  exemptions. 

(a)  Application.  Section  212  of  the  Act 
provides  for  a  permanent  exemption  for 
lack  of  alternate  fuel  supply,  site 
limitations,  environmental  requirements, 
inabihty  to  obtain  adequate  capital, 
state  or  local  requirements,  or 
intermediate  load.  To  qualify,  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that  you  cannot  use  alternate  fuels  at 
reasonable  alternative  sites  as  well  as 
at  your  proposed  sites.  You  must  show 
that: 

(1)  You  examined  all  reasonable 
alternative  sites  in  your  effort  to  use 
alternate  fuels:  and 

(2)  You  are  unable  to  use  alternate 
fuels  at  any  of  the  alternative  sites  you 


considered  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum,  or,  in  special 
circumstances,  for  other  reasons. 

(b)  Evidence.  You  must  include  in 
your  Fuels  Decision  Report  the  following 
substantial  evidence  to  corroborate  the 
above  requirements: 

(1)  A  map  indicating  your  proposed 
site  and  each  of  the  alternative  sites  you 
considered; 

(2)  A  description  of  each  of  tha 
alternate  fuels  you  considered  for  use  at 
each  alternative  site  you  considered; 

(3)  A  detailed  description  of  the      » 
criteria  you  used  to  select  the 
alternative  sites  you  considered  and  to 
select  the  alternate  fuels  you  examined 
for  use  at  each  alternative  site; 

(4)  Copies  or  summaries  of  any 
studies  you  performed  as  part  of,  or  in 
support  of  your  search  for  reasonable 
alternative  sites; 

(5)  All  data  required  by  §  503.5  (Cost 
calculation)  supporting  any  contentions 
you  make  pertaining  to  the  cost  of  using 
alternate  fuels  at  alternative  sites;  and 

(6)  A  detailed  explanation  of  any 
contention  you  make  concerning  other 
reasons  which  would  preclude  use  of 
alternative  sites. 

§503.12    Terms  and  conditions; 
compliance  plans. 

(a)  Terms  and  conditions  generally. 
You  must  comply  with  the  terms  and 
conditions  of  an  exemption  granted 
under  the  Act  by  the  ERA,  including 
terms  and  conditions  requiring  the  use 
of  effective  fuel  conservation  measures. 

(b)  Compliance  plans  for  temporary 
exemptions. 

(1)  A  compliance  plan  certified  by 
your  duly  authorized  representative 
shall  accompany  a  petition  for  a 
temporary  exemption.  The  compliance 
plan  shall  include  at  least  the  following: 

(i)  A  detailed  schedule  of  progressive 
events  and  the  dates  upon  which  the 
events  are  to  take  place  indicating  how 
compliance  with  the  applicable 
prohibitions  of  the  Act  will  occur; 

(ii)  Evidence  of  binding  contracts  for 
fuel,  or  facilities  for  the  production  of 
fuel,  which  are  required  for  you  to 
comply  with  the  applicable  prohibitions 
of  the  Act;  and 

(iii)  Any  other  documentary  evidence 
which  indicates  an  ability  to  comply 
with  the  applicable  prohibitions  of  the 
Act. 

(2)  The  exemption  shall  not  be 
effective  until  the  compliance  plan  is 
approved  by  ERA. 

(3)  Revisions  of  compliance  plans.  If 
the  petition  is  granted,  you  must  submit 
to  ERA  an  updated  comphance  plan 


certified  by  your  duly  anthorized 
representativB: 

(i)  At  the  end  of  each  12-month  period 
from  the  effective  date  of  the  exemption; 

(ii)  Within  1  month  of  an  alteration  of 
any  milestone  in  the  compliance  plan, 
together  with  the  reasons  for  the 
alteration  and  its  impact  upon  the 
scheduling  of  all  other  milestones  in  the 
plan;  and 

(iii)  At  any  time  the  ERA.  in  its 
discretioii,  detennines  that  a  revised 
compliance  plan  may  be  necessary  to 
reflect  changes  in  circumstances. 

(c)  Enforcement.  An  exemption  is 
subject  to  termination  upon  the  violation 
of  any  provision  of  an  exemption  or  any 
provision  of  the  pertinent  compliance 
plan. 

Subpart  C— Temporary  Exemptions  for 
New  Powerplants 

§  S03.20    PurpoM  md  scope. 

(a)  This  subpart  implements  the 
provisions  contained  in  Section  211  of 
the  Act  with  regard  to  temporary 
exemptions  tar  new  powerplants. 

(b)  This  subpart  establishes  the 
criteria  and  standards  which  owners  or 
operators  of  new  powerplants  who 
petition  for  a  temporary  exemption  must 
meet  to  sustain  their  burden  of  proof 
under  the  Act. 

(c)  You  shall  submit  all  petitions  for 
temporary  exemptions  for  new 
powerplants  in  accordance  with  the 
procedure*  set  out  in  Part  501  of  these 
regulations. 

(d)  The  duration  of  any  temporary 
exemption  granted  under  this  subpart 
shall  be  measured  from  the  dale  that  the 
powerplant  is  placed  in  service. 

§  503.2 1    Lack  of  aitemate  fuel  supply. 

(a)  Eligibility.  SecUon  211(a^(l)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  lack  of  an  aitemate  fuel  supply. 
To  qualify  you  must  demonstrate  to  the 
satisfaction  of  ERA  that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  rehable  supply 
of  an  alternate  fuel  of  the  quality 
necessary  to  conform  to  the  design  and 
operation  requirements  of  the  new 
powerplant; 

(2)  For  the  period  of  the  proposed 
exemption,  the  cost  of  using  such  a 
supply  would  substantially  exceed  the 
cost  of  using  imported  petroleum  as  a 
primary  energy  source  as  defined  in 
Section  503.5  (Cost  calculation)  of  these 
regulations;  and 

(3)  You  will  be  able  to  comply  with 
the  applicable  prohibitions  of  these 
regulations  at  the  end  of  the  proposed 
exemption  period. 


(b)  Evidence  required  in  support  of  a 
petition.  You  inuat  inchide  in  yoor  Fuels 
Decision  Report  at  \euai  the  foilowing 
evidence  ts  order  to  make  the 

demonstration  required  by  this  Section: 

(1)  A  description  of  yoor  analysis  of 
the  aitemate  fuels  yoo  considered  for 

use; 

(2)  A  description  of  the  aitemate  unit 
designs  you  considered  in  a  good  faith 
effort  to  comply  with  the  applicable 
prohibitions; 

(3)  A  description  of  the  detailed 
design  requirements  you  specified  for 
the  new  powerplant.  including  capacity, 
aitemate  fuel  capabihty.  and  all  other 
specifications; 

(4)  A  description  of  the  range  of 
specific  fuel  characteristics  of  all  the 
fuels  which  can  be  used  by  the  new 
powerplant, 

(5)  Evidence  that  you  sought  to  obtain 
the  full  range  of  aitemate  fuels  which 
could  be  used  by  the  new  powerplant, 
including  bid  requests,  and/or 
advertisements  for  supply  contracts  and 
all  responses  thereto,  as  well  as  any 
other  arrangements  you  attempted  to 
make  to  secure  supphes; 

(6)  Evidence  of  the  contracts  or  other 
arrangements  you  have  made  to  ensure 
a  reliable  and  adequate  supply  of  an 
alternate  fuel  at  the  end  of  the  proposed 
exemption;  and 

(7)  All  data  required  by  §  503.5  (Cost 
calculation)  of  these  regulatitms 
necessary  for  computing  the  co&t 
calculation  formula. 

(c)  Complianpe  pkux.  You  must  submit 
to  ERA  a  compliance  plan  in  accord 
with  Section  214  of  the  Act  and  5  503.12 
of  these  regulations  simultaneously  with 
submission  of  your  petition  to  satisfy 
ERA  requirements  for  petition  adequacy. 
You  must  submit  an  updated  compliance 
plan  as  required  by  §  503.12  of  these 
regulations  and  as  required  by  the  terms 
of  any  order  panting  aa  exemption 
under  this  8ubf)art. 

§  503.22    sue  (imitations. 

(a)  Eligibility.  Section  211(aM2)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  a  site  liBBitatitm.  To  quahfy  for 
such  an  exemption,  you  must 
demonstrate  that  one  or  more  of  the 
following  specific  physical  limitations 
relevant  to  the  location  or  operation  of 
your  power{riant  exist  which,  despite 
your  diligent  good  faith  efforts,  cannot 
be  overcome  before  the  end  of  the 
proposed  exemption  period; 

(1)  aitemate  fuels  would  be 
inaccessible  because  of  a  specific 
physical  limitation: 

(2)  transportation  facilities  for 
aitemate  fuels  would  be  unavailable: 


(3)  adequate  facilities  for  handling, 
using  or  storing  an  aitemate  fuel  would 

be  unavailable; 

(4)  adequate  means  for  controlling  and 
disposing  of  wastes  would  be 
unavailable; 

(5)  adequate  and  reliable  supply  of 
water  would  be  unavailable;  or 

(6)  other  site  limitabons  exist  which 
would  not  permit  the  location  or 
operation  of  the  proposed  powerplant 
ming  an  aitemate  fuel. 

(b)  Evidence  to  be  Submitted  in 
Support  of  the  Petition.  You  must 
include  in  your  Fuels  Decision  Report  at 
least  the  following  evidence  in  order  to 
make  the  demonstration  required  by  this 
section: 

(1)  evidence  that  the  site  limitation  is 
a  physical  limitation,  and  not  a 
requirement  of  Federal,  state,  or  local 
law  which  could  be  the  basis  of  an 
exemption  under  i  503.36  (State  or  local 
requirements); 

(2)  evidence  that  alternative  means 
for  overcoming  the  specific  site 
limitations  were  considered,  with  a 
detailed  description  of  the  efforts  made 
to  overcome  the  site  limitations  set  out 
in  your  petition; 

(3)  evidence  of  the  equipment  or  space 
requirements  for  which  the  site 
Unoitation  is  claimed;  and 

(4)  evidence  of  contracts  or  other 
arrangements  you  have  made  to  insure 
that  the  site  limitation  will  be  overcome 
and  that  you  vtrtll  comply  with  the 
prohibitions  at  the  end  of  the  proposed 
exemption  period.  Examples  of  evidence 
relevant  to  establishing  a  site  limitation 
for  purposes  of  a  temporary  exemption 
are  as  follows: 

(i)  detailed  documentation  of 
impediments,  including  rights  of  way 
proWems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  items 
essential  to  the  showing  of  a  site 
limitation; 

(ii)  identification  of  trajwportation 
facilities  relevant  to  the  specific  site  of 
the  powerplant  and  demonstration  why 
existing  facilities  cannot  be  utiKzed  or 
new  facilities  constructed; 

(iii)  copies  of  bid  requests, 
advertisements,  and  general  efforts 
made  to  secure  altemative 
transportation  facilitier 

(iv)  identification  of  potential 
alternate  fuel  storage  locations  wnthin  a 
reasonable  geographic  area  surrounding 
the  proposed  powerplant: 

(v)  detailed  scale  site  plans  of  the 
entire  facility  which  include  those  areas 
not  directly  involved  with  the  specific 
boiler 

(vi)  a  specific  listing  of  all  eqtripment 
necessary  and  not  currently  available  to 
properly  handle  aitemate  fud: 


UMI 
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(vii)  copies  of  bid  requests, 
advertisements  and  general  efforts  made 
to  secure  alternative  fuel  storage 
facilities: 

(viii)  copies  of  quotes  from  bona  fide 
suppliers,  indicating  lead  times  for 
purchase  and  installation  of  required 
ancillary  storage  of  handling  equipment; 

(ix)  specific  listing  of  any  equipment 
necessary  and  not  currently  available  to 
properly  control  and  dispose  of  waste; 

(x)  identification  of  potential  alternate 
waste  disposal  locations  within  a 
reasonable  geographic  area  surrounding 
the  proposed  powerplant; 

(xi)  a  description  of  efforts  made  to 
secure  off  site  disposal  areas,  including 
the  cost  of  acquisition  of  the  sites, 
transportation  facilities  and  waste 
handling  costs  involved  in  their  use;  and 

(xii)  copies  of  bid  requests, 
advertisements,  and  general  efforts 
made  to  secure  waste  control  and 
disposal  equipment. 

(c)  Compliance  Plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  §  503.12  of  these  regulations 
simultaneously  with  submission  of  your 
petition.  You  must  submit  an  updated 
compliance  plan,  if  applicable,  as 
required  by  §  503.12  of  these  regulations 
and  as  may  be  required  by  the  terms  of 
any  order  granting  an  exemption  under 
this  subpart. 

(d)  Duration.  This  temporary 
exemption,  taking  into  account  any 
extensions  and  renewals,  may  not 
exceed  five  years. 

§  503.23    Inability  to  comply  with 
applicable  environmental  requirements. 

(a)  Eligibility.  Section  211(a)(3)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  an  inability  to  comply  with 
applicable  environmental  requirements. 
To  qualify  you  must  demonstrate  to  the 
satisfaction  of  ERA  that  despite  diligent 
good  faith  efforts: 

(1)  You  will  be  unable,  as  of  the 
projected  date  of  commencement  of 
operation,  to  comply  with  the  applicable 
prohibitions  imposed  by  the  Act  without 
violating  applicable  Federal  or  state 
environmental  requirements: 

(2)  You  will  be  able  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act  and  with  applicable 
environmental  requirements  by  the  end 
of  the  temporary  exemption  period. 

(b)  Criteria.  ERA's  decision  with 
regard  to  environmental  compliance  will 
be  based  solely  on  analysis  of  your 
capacity  to  physically  achieve 
applicable  environmental  requirements. 
Your  analysis  should  be  directed  toward 
those  conditions  or  circumstances  which 
make  it  physically  impossible  for  you  to 
comply  during  the  temporary  exemption 


period.  The  cost  of  compliance  shall  not 
enter  into  the  analysis,  but  any  cost- 
related  considerations  may  be  presented 
as  part  of  a  demonstration  submitted 
under  §  503.21. 

(c)  Evidence  required  in  support  of  the 
petition.  You  must  include  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  If  you  elect  to  seek  a  construction 
permit  from  EPA  or  an  appropriate  state 
agency  prior  to  petitioning  for  an 
exemption  from  ERA.  a  copy  of  your 
application  and  a  detailed  synopsis  of 
all  supporting  documents  filed  with  or 
subsequent  to  your  application  to  EPA 
or  the  appropriate  agency. 

(2)  To  the  extent  applicable,  a  copy  of 
the  EPA  or  state  denial  of  your 
construction  permit  application: 

(3)  To  the  extent  applicable,  a  detailed 
synopsis  of  the  administrative  record  of 
the  ElPA  or  state  or  local  permit 
proceedings; 

(4)  To  the  extent  applicable,  an 
analysis  of  the  technology  upon  which 
the  denial  was  based,  including  a 
performance  comparison  between  the 
proposed  technology  and  that 
technology  which  would  provide  the 
maximum  possible  reduction  of 
pollution: 

(5)  An  examination  of  the 
environmental  compliance  of  the 
facility,  including  an  analysis  of  the 
ability  to  meet  applicable  standards  and 
criteria  when  using  both  the  proposed 
fuel  and  all  alternate  fuels  for  which  you 
are  requesting  an  environmental 
exemption.  All  conclusions  regarding 
the  ability  of  the  facility  to  comply  must 
be  based  on  accepted  analytical 
techniques,  such  as  air  quality  modeling, 
and  must  reflect  current  conditions  of 
the  area  which  would  be  affected  by  the 
facility.  You  are  responsible  for 
performing  the  necessary  sampling  and 
collecting  sufficient  data  to  accurately 
characterize  these  conditions. 
Environmental  compliance  must  be 
examined  in  the  context  of  the  available 
pollution  control  equipment  which 
would  provide  the  maximum  possible 
reduction  of  pollution.  The  analysis 
must  contain  requests  for  bids  and  other 
inquiries  made  and  responses  received 
by  you  concerning  the  availability  and 
performance  of  pollution  control 
equipment:  contracts  signed,  if  any,  for 
an  alternate  fuel  supply  and  for  the 
purchase  and  installation  of  pollution 
control  equipment:  or  other  comparable 
evidence  such  as  technical  studies 
documenting  efficacy  of  equipment  to 
meet  applicable  requirements; 

(6)  An  examination  of  the  regulatory 
options  available  to  you  in  seeking  to 
achieve  environmental  compliance.  This 


must  include  an  analysis  of  the 
availability  of  offsets,  if  needed,  and  the 
potential  for  securing  variances,  and 
State  Implementation  Plan  revisions,  as 
appropriate.  The  analysis  must  illustrate 
and  document  your  efforts,  if  any,  to 
locate,  identify,  and  acquire  offsets, 
including  agreements  made  by  you  with 
the  state  or  other  companies  for 
acquisition  of  offsets.  If  an  agreement  to 
acquire  offsets  is  conditioned  upon  the 
grant  of  a  variance,  or  State 
Implementation  Plan  revision,  you  must 
submit  a  letter  from  the  state  agency 
indicating  when  a  proceeding  to 
effectuate  the  agreement  will  take  place. 
The  analysis  must  contain  any 
correspondence  initiated  or  received  by 
you  concerning  these  regulatory  options 
and  all  technical  studies  you  have  relied 
upon  to  support  your  conclusions;  and 

(7)  Evidence  that  there  is  no 
reasonable  alternative  site  as  specified 
in  §  503.11  of  these  regulations. 

In  addition,  you  may  submit  any  other 
documentation  you  believe 
demonstrates  an  inability  to  comply 
with  applicable  environmental 
requirements  despite  good  faith  efforts. 

(d)  Compliance  plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  5  503.12  of  these  regulations 
simultaneously  with  the  submission  of 
your  petition.  You  must  submit  an 
updated  compliance  plan,  if  applicable, 
as  required  by  5  503.12  of  these 
regulations  and  as  required  by  the  terms 
of  any  order  granting  an  exemption 
under  this  subpart.  ' 

(e)  Other  actions. 

(1)  Prior  to  your  decision  to  submit  an 
exemption  application,  it  is 
recommended  that  you  request  a 
meeting  with  ERA  and  EPA  or  the 
appropriate  state  or  local  regulatory 
agency  to  discuss  options  for  operating 
an  alternate  fuel-fired  facility  in 
compliance  with  applicable 
environmental  requirements;  and 

(2)  You  must  submit  a  copy  to  ERA  of 
your  application  for  a  construction 
permit  at  the  same  time  you  submit  it  to 
EPA  or  the  state  agency. 

(f)  Duration.  This  temporary 
exemption,  taking  into  accounting 
extension  and  renewals,  may  not  exceed 
5  years,  and  will  be  issued  by  ERA  for 
such  period  up  to  and  including  5  years 
as  the  petition  demonstrates  if 
necessary, 

§  503^4    Future  use  of  synthetic  fuels. 

(a)  Eligibility.  Section  211(b)  of  the 
Act  provides  for  a  temporary  exemption 
based  upon  the  future  use  of  synthetic 
fuels.  To  qualify,  you  must  demonstrate 
to  the  satisfaction  of  ERA  that: 
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|1)  You  will  be  able  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act  by  the  use  of  a  synthetic  fuel 
derived  from  coal  or  another  alternate 
fuel  as  a  primary  energy  source  in  your 
powerplant  by  the  end  of  the  proposed 
exemption  period;  and 

(2)  You  will  not  be  able  to  comply 
with  the  applicable  prohibitions 
imposed  by  the  Act  before  the  end  of  the 
proposed  exemption  period  by  using  a 
synthetic  fuel  in  your  powerplant. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Copies  of  studies  relating  to  the 
economic  and  technical  feasibility  of 
using  synthetic  fuels  by  your  proposed 
powerplant; 

(2)  Evidence  of  financial  commitments 
made  to  construct,  operate  and  maintain 
equipment  which  will  be  capable  of 
using  synthetic  fuel  as  a  primary  energy 
source  by  the  end  of  the  proposed 
exemption  period; 

(3)  Copies  of  bid  requests, 
advertisements,  contracts  and/or  other 
agreements  relating  to  the  production, 
purchase,  and  transportation  of 
synthetic  fuel;  and 

(4)  Information  regarding  any  permits 
that  may  be  required  by  Federal  or  state 
agencies  for  the  construction  and 
operation  of  a  powerplant  using 
synthetic  fuels. 

(c)  Compliance  plan.  You  must  submit 
to  FJIA  a  compliance  plan  in  accordance 
with  §  503.12  of  these  regulations 
simultaneously  with  the  submission  of 
your  petition.  You  shall  submit  an 
updated  compliance  plan,  if  applicable, 
as  required  by  §  503.12  of  these 
regulations  and  as  may  be  required  by 
the  terms  of  any  order  granting  an 
exemption  under  this  subpart. 

(d)  Duration.  This  temporary 
exemption  may  be  granted  for  a  period 
up  to  5  years  and  may  be  extended  for 
up  to  an  additional  5  years. 

§  503.25    Public  interest  exemption. 

(a)  Policy  Note.  The  use  of  coal  and 
other  alternate  fuels  in  lieu  of  petroleum 
and  natural  gas  is  in  the  public  interest. 
ERA  will  grant  this  temporary 
exemption  where  you  are  unable  to 
comply  immediately  with  the 
prohibitions  of  the  Act,  where  the 
granting  of  the  petition  would  be  in  the 
public  interest,  and  where  you  will  be  in 
compliance  with  the  prohibitions 
imposed  by  the  Act  at  the  end  of  the 
exemption  period.  In  filing  your  petition, 
you  are  required  to  complete  the 
portions  of  the  Fuels  Decision  Report 
(FDR)  specified  in  S  502  of  these  Interim 


Rules  and  demonstrate  why  your 
proposed  facility  could  not  bum  a  fuel 
mixture  during  the  time  the  exemption  is 
effective.  ERA  recognizes,  however,  that 
there  are  situations  where  the  public 
Interest  would  best  be  served  by  not 
requiring  the  FDR  and  mixture 
demonstration;  consequently,  ERA 
strongly  urges  you  to  request  a 
prepetition  coriference  where,  after 
consideration  of  the  facts  of  your  case, 
ERA  could  waive  all  or  part  of  these 
requirements.  As  an  example,  ERA  will 
generally  waive  these  rerequirements 
where  you  temporarily  need  the  use  of  a 
natural  gas-  or  petroleum-fired  rental 
unit  to  provide  steam  until  the  ongoing 
construction  of  an  alternate  fuel-fired 
unit  is  completed. 

[h\Eligibility.  Section  211(c)  of  the 
Act  provides  for  a  temporary  public 
interest  exemption.  To  qualify,  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  You  are  unable  to  comply  with  the 
applicable  prohibitions  imposed  by  the 
Act,  except  in  extraordinary 
circumstances,  during  the  period  for 
which  the  exemption  is  requested,  but 
that  you  will  be  capable  of  complying  at 
the  end  of  the  proposed  exemption 
period;  and 

(2)  The  granting  of  the  petition  would 
be  in  accord  with  the  purposes  of  the 
Act  and  would  be  in  the  public  interest 

(c)  Evidence  required  in  support  of  the 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  followring  in 
order  to  make  the  demonstration 
required  by  this  section: 

(1)  Substantial  evidence  to 
corroborate  the  eligibihty  requirements 
identified  above: 

(2)  A  demonstration  that  the  use  of  a 
mixture,  for  which  an  exemption  under 
§  503.38  (Fuel  Mixtures)  would  be 
available,  is  not  technically  or 
economically  feasible  during  the  period 
the  temporary  public  interest  exemption 
is  in  effect;  and 

(3)  Information  and  data  required  by 
§  502.4  (Introduction),  §  502.7  (Evidence 
for  Exemption  Required),  and  §  502.12 
(Conservation  Measures)  of  the  Fuels 
Decision  Report  as  set  out  in  Part  502. 

(d)  Compliance  Plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  §  503.12  of  these  regulations 
simultaneously  with  submission  of  your 
petition.  You  must  submit,  if  applicable, 
an  updated  compliance  plan  as  required 
by  §  503.12  of  these  regulations  or  as 
may  be  required  by  the  terms  of  any 
order  granting  an  exemption  under  this 
subpart. 

(e)  Duration.  This  temporary 
exemption,  taking  into  account 


extension  and  renewals,  may  not  exceed 
5  years. 

Subpart  D— Permanent  Exemptions  for 
New  Powerptants. 

S  503.30    Purpose  and  scope. 

(a)  This  subpart  implements  the 
provisions  contained  in  Section  212  of 
the  Act  with  regard  to  permanent 
exemptions  for  new  electric 
powerplants. 

(b)  This  subpart  establishes  the 
criteria  and  standards  which  owners  or 
operators  of  new  powerplants  that 
petition  for  a  permanent  exemption  must 
meet  to  sustain  their  burden  of  proof 
under  the  Act. 

(c)  If  a  petition  for  a  permanent 
exemption  is  filed  pursuant  to  §  503.31 
(Lack  of  alternate  fuel  supply  for  the 
first  10  years  of  useful  life);  §  503.32 
(Lack  of  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum); 

§  503.33  (Site  limitation);  §  503.34 
(Inability  to  comply  with  applicable 
environmental  requirements).;.!  503.35 
(Inability  to  obtain  adequate  capital);  or 
5  503.36  (State  or  local  requirements), 
the  petitioner  must  demonstrate  in  th« 
Fuels  Decisions  Report  that  his  inability 
to  use  each  reasonable  alternate  fuel 
would  entitle  him  to  one  or  more  of  the 
above  exemptions. 

(d)  You  must  submit  all  petitions  for 
permanent  exemptions  for  new 
powerplants  in  accordance  with  the 
procedures  set  out  in  Part  501  of  these 
regulations. 

§  503.31    Lack  of  alternate  fuel  suppty  for 
the  first  10  years  of  useful  life. 

(a)  Eligibility.  Section  212(a)(l)(A)(i) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  lack  of  an  adequate 
and  reliable  supply  of  alternate  fuel 
within  the  first  10  years  of  useful  life  of 
the  new  powerplant  To  qualify  you 
must  demonstrate  to  the  satisfaction  of 
ERA  that 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  for  use  as  a  primary 
energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  new  powerplant  and 

(2)  Such  a  supply  is  not  likely  to  be 
available  within  the  first  10  years  of 
useful  life  of  the  new  powerplant. 

(b)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  Section: 

(1)  A  description  of  the  alternate  unit 
designs  you  considered  in  a  good  faith 
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effort  to  comply  with  the  applicable 
prohibitions; 

(2)  A  description  of  the  detailed 
design  requirements  you  specified  for 
the  new  powerplant.  including  capacity, 
alternate  fuels  capability,  and  all  other 
pertinent  specifications: 

(3}  A  description  of  the  range  of 
specific  fuel  characteristics  of  all  the 
fuels  which  can  be  used  by  the  ne"w 
powerplant; 

(4)  Evidence  that  you  sought  to  obtain 
the  full  range  of  alternate  fuels  which 
could  be  used  by  the  new  powerplant; 

(5)  Evidence  that  you  solicited  at  least 
five  bids  from  suppliers  who  could 
reasonably  be  expected  to  supply  an 
adequate  and  reliable  supply  of  the 
quality  and  quantity  of  alternate  fuel 
needed,  including  bid  requests  and/or 
advertisements  for  supply  contracts  and 
all  proposals  or  responses  thereto,  as 
well  as  any  other  arrangements  you 
attempted  to  make  to  secxire  supplies; 

(6)  A  description  of  your  analysis  of 
the  alternate  fuel  you  considered, 
including  a  discussion  of  how  you  made 
your  assessment  that  an  adequate  and 
reliable  supply  of  the  quahty  and 
quantity  of  fuel  needed  would  not  be 
available  within  the  first  10  years  of 
useful  life  of  the  new  powerplant. 

§  503.J2    Lack  of  alternate  fuel  supply  at  a 
cost  wtUch  does  not  substantially  exceed 
the  cost  of  using  Imported  petroleum. 

(a)  Eligibility.  Section  212(a)(l)(A)(ii) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  lack  of  an  alternate 
fuel  supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  for  use  as  a  primary 
energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  new  powerplant:  and 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  new  powerplant  as  defined  in 

§  503.3  (Cost  Calculation)  of  these 
regulations. 

(b)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your  Fuels 
Decision  Report  the  following  evidence 
in  order  to  make  the  demonstration 
required  by  this  section; 

(1)  A  description  of  the  alternate  unit 
designs  you  considered  in  a  good  faith 
effort  to  comply  with  the  applicable 
prohibitions; 


(2)  A  description  of  the  detailed 
design  requirements  for  the  new 
powerplant  you  specified,  Including 
capacity,  alternate  fuels  capability,  and 
all  other  pertinent  specifications; 

(3)  A  description  of  the  range  of 
specific  fuel  characteristics  of  all  the 
fuels  which  can  be  used  by  the  new 
powerplant; 

(4)  Evidence  that  you  sought  to  obtain 
the  full  range  of  alternate  fuels  which 
could  be  used  by  the  new  powerplant, 
including  bid  requests  and/or 
advertisements  for  supply  contracts,  all 
proposals  and  responses  thereto,  as  well 
as  any  other  arrangements  you 
attempted  to  make  to  secure  supplies; 

(5)  All  data  required  by  S  503.5  of 
these  regulations  (Cost  Calculation] 
necessary  for  computing  the  cost 
calculation  formula;  and 

(6)  A  description  of  your  analysis  of 
the  alternate  fuel  you  considered. 

S  503.33    Site  limitations. 

(a)  Eligibility.  Section  212(a)(1)(B)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  a  site  limitation.  To 
qualify  for  such  an  exemption,  you  must 
demonstrate  that  despite  good  faith 
efforts: 

(1)  alternate  fuels  are  inaccessible  as 
a  result  of  a  specific  physical  limitation 
to  the  location  or  operation  of  the 
proposed  powerplant; 

(2)  transportation  facilities  for 
alternate  fuels  would  be  unavailable; 

(3)  adequate  facilities  for  handling, 
using  or  storing  alternate  fuels  would  be 
unavailable; 

(4)  adequate  means  for  controlling  and 
disposing  of  wastes  would  be 
unavailable; 

(5)  adequate  and  reliable  supply  of 
water  would  be  unavailable;  or 

(6)  other  site  limitations  exist  which 
would  not  permit  the  location  or 
operation  of  the  proposed  powerplant 
using  an  alternate  fuel,  and  these 
limitations  cannot  be  reasonably 
expected  to  be  overcome  within  five 
years  after  commencement  of 
operations. 

(b)  Evidence  to  be  Submitted  in 
Support  of  the  Petition.  You  must 
include  in  your  Fuels  Decision  Report  at 
least  the  following  in  order  to  make  the 
demonstration  required  by  this  Section: 

(1)  evidence  that  the  site  limitation  is 
a  physical  limitation,  and  not  a 
requirement  of  Federal,  State,  or  local 
law  which  could  be  the  basis  of  an 
exemption  under  S  503.36  (State  or  local 
requirements); 

(2)  evidence  that  alternative  means 
for  overcoming  the  specific  site 
limitations  were  sought,  with  a  detailed 
description  of  the  efforts  made  to 


overcome  the  site  limitations  set  out  in 
your  petition:  and 

(3)  evidence  of  the  equipment  or  space 
requirements  for  which  the  site 
limitation  is  claimed.  Examples  of 
evidence  relevant  to  establishing  a  site 
limitation  for  purposes  of  a  permanent 
exemption  are  as  follows: 

(i)  detailed  documentation  of 
impediments,  including  rights  of  way 
problems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  items 
essential  to  the  showing  of  a  site 
limitation; 

(ii)  identification  of  transportation 
facilities  relevant  to  the  geographic  site 
of  the  powerplant  and  demonstration 
why  existing  transportation  facilities 
cannot  be  utilized  or  new  faciUties 
constructed; 

(iii)  identification  of  potential 
alternate  waste  disposal  locations 
within  a  reasonable  geographic  area 
surrounding  the  proposed  powerplant; 

(iv)  a  description  of  efforts  made  to 
secure  off-site  disposal  areas,  including 
the  cost  of  acquisition  of  the  sites, 
transportation  facihties  tmd  waste 
handling  costs  involved  in  their  use;  and 

(v)  copies  of  bid  requests, 
advertisements,  and  general  efforts 
made  to  secure  waste  control  and 
disposal  equipment; 

(vi)  copies  of  bid  requests, 
advertisements  and  general  efforts  made 
to  secure  alternative  transportation 
facilities; 

(vii)  identification  of  potential 
alternate  fuel  storage  locations  within  a 
reasonable  geographic  area  surrounding 
the  proposed  powerplant; 

(viii)  detailed  scale  site  plans  of  the 
entire  facihty  which  include  those  areas 
not  directly  involved  with  a  specific 
powerplant; 

(ix)  a  specific  Usting  of  all  equipment 
necessary  and  not  currently  available  to 
properly  handle  alternate  fuels; 

(x)  copies  of  bid  requests, 
advertisements  and  general  efforts  made 
to  secure  alternative  fuel  storage 
facilities; 

(xi)  copies  of  quotes  from  bona  fide 
suppliers,  indicating  lead  times  for 
purchase  and  installation  or  required 
ancillary  storage  or  handling  equipment; 

(xii)  specific  Usting  of  any  equipment 
necessary  and  not  currently  available  to 
properly  control  and  dispose  of  waste. 

S  503.34    Inability  to  comply  with 
applicable  environmental  requirements. 

(a)  Eligibility.  Section  212(a)(1)(C)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  the  inability  to  comply 
with  the  appUcable  environmental 
requirements.  To  quahfy  you  must 


Federal  Register  /  Vol.  44.  No;  97  /  Tbtireday.  May  17.  1979  /  Rules  and  Regulations 


.:4 l_.«  *k,.» 


mmimmmn. 


mmm 


im 


wmimm 


mmmm 


mmm 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday,  May  17.  1979  /  Rules  and  Regulations  28993 


demonstrate  to  the  satisfaction  of  ERA 
that,  despite  good  faith  efforts: 
.    (1)  You  will  be  unable  within  5  years 
after  begiiming  operation  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act  without  violating  applicable 
Federal  or  state  environmental 
requirements;  and 

(2)  Reasonable  alternative  sites  which 
would  permit  the  use  of  alternate  fuels 
in  compliance  with  appUcable  Federal 
or  state  environmental  requirements  are 
not  available. 

(b)  Criteria.  ERA's  decision  with 
regard  to  envirorunental  compliance  will 
be  based  solely  on  an  analysis  of  your 
capacity  to  physicaUy  achieve 
appUcable  envirorunental  requirements. 
The  cost  of  compliance  shall  not  enter 
into  the  analysis,  but  any  cost-related 
considerations  may  be  presented  as  part 
of  a  demonstration  submitted  under 

5  503.32. 

(c)  Evidence  supporting  petition.  You 
must  include  in  your  Fuels  Decision 
Report  at  least  the  following  evidence  in 
order  to  make  the  demonstration 
required  by  this  section: 

(1)  If  you  elect  to  seek  a  construction 
permit  from  EPA  or  an  appropriate  State 
agency  pnor  to  petitioning  for  an 
exemption  from  ERA,  a  copy  of  your 
application  and  a  detailed  synopsis  of 
all  supporting  documents  filed  with  or 
subsequent  to  your  application  to  EPA 
or  the  appropriate  State  agency; 

(2)  To  the  extent  appUcable,  a  copy  of 
the  EPA  or  State  denial  of  your 
construction  permit  application; 

(3)  To  the  extent  applicable,  a  detailed 
synopsis  of  the  administrative  record  of 
the  EPA  or  State  or  local  permit 
proceedings; 

(4)  To  the  extent  appUcable,  an 
analysis  of  the  technology  upon  which 
the  denial  was  based,  including  a 
performance  comparison  between  the 
proposed  technology  and  that 
technology  which  would  provide  the 
maximum  possible  reduction  of 
pollution; 

(5)  An  examination  of  the 
environmental  compliance  of  the 
faciUty,  including  an  analysis  of  the 
ability  to  meet  applicable  standards  and 
criteria  when  using  both  the  proposed 
fuel  and  all  alternate  fuels  for  which  you 
are  requesting  an  environmental 
exemption.  All  conclusions  regarding 
the  ability  of  the  faciUty  to  comply  must 
be  based  on  accepted  analytical 
techniques,  such  as  air  quality  modeling, 
and  must  reflect  current  conditions  of 
the  area  which  would  be  affected  by  the 
faciUty.  You  are  responsible  for 
performing  the  necessary  sampling  and 
collecting  sufficient  data  to  accurately 
characterize  these  conditions. 


Environmental  compUance  must  be 
examined  in  the  context  of  the  available 
poUution  control  equipment  which 
would  provide  the  maximum  possible 
reduction  of  poUution.  The  analysis 
must  contain  requests  for  bids  and  other 
inquiries  made  and  responses  received 
by  you  concerning  the  available  and 
performance  of  poUution  control 
equipment  or  other  comparable 
evidence  such  as  technical  studies 
documenting  efficacy  of  equipment  to 
meet  appUcable  requirements. 

(6)  An  examination  of  the  regulatory 
options  available  to  you  in  seeking  to 
achieve  environmental  compliance.  This 
must  include  an  analysis  of  the 
availability  of  offsets,  if  needed,  and  the 
potential  for  securing  variances.  State 
Implementation  Plan  (SIP)  revisions,  as 
appropriate.  The  analysis  must  iUustrate 
and  document  your  efforts,  if  any.  to 
locate  and  identify  available  offsets, 
and  to  secure  variances  and  SIP 
revisions.  The  analysis  must  contain  any 
correspondence  initiated  or  received  by 
you  concerning  these  regulatory  options 
and  aU  technical  studies  you  have  reUed 
upon  to  support  your  conclusions;  and 

(7)  Evidence  that  there  is  no 
reasonable  alternative  site  as  specified 
in  I  503.11  of  these  regulations. 

In  addition,  you  may  submit  any  other 
documentation  you  beUeve 
demonstrates  an  inability  to  comply 
with  appUcable  environmental 
requirements  despite  good  faith  efforts. 

(d)  Other  actions. 

[1]  Prior  to  deciding  to  submit  an 
exemption  appUcation,  it  is 
recommended  that  you  request  a 
meeting  with  ERA  and  EPA  or  the 
appropriate  state  or  local  regulatory 
agency  to  discuss  options  for  operating 
an  alternative  hiel-fired  faciUty  in 
compliance  with  the  appUcable 
environmental  requirements;  and 

(2)  You  must  submit  a  copy  to  ERA  of 
your  application  for  a  construction 
permit  at  the  same  time  you  submit  it  to 
EPA  or  the  state  agency. 

§  503.35    Inability  to  obtain  adequate 
capital 

(a)  Eligibility.  Section  212(a)(1)(D)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  inabiUty  to  obtain 
adequate  capital.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  Despite  good  faith  efforts  you  will 
be  unable  to  comply  with  the  appUcable 
prohibitions  imposed  by  the  Act 
because  you  cannot  raise  the  additional 
capital  required  for  an  alternate  fuel- 
capable  powerplant  beyond  that 
required  for  your  proposed  powerplant 
and  you  cannot  raise  this  additional 


capital  due  to  specific  restrictions  (e.g.. 
covenants  on  existing  bonds)  which 
constrain  management's  abiUty  to  raise 
debt  or  equity  capital;  and 

(2)  These  specific  restrictions  on  your 
ability  to  raise  debt  or  equity  capital 
could  not  be  alleviated  by  any  future 
action  of  your  pubUc  utility  commission 
or  any  other  regulatory  authority. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section; 

(1)  A  statement  of  the  state  regulatory 
authority's  poUcies  on  utility  capital 
structure  and  formation,  on  the 
recognition  of  aUowance  for  funds  used 
during  construction  (in  the  utiUty's  net 
plant)  and  of  construction  work  in 
progress  (in  the  utiUty's  rate  base),  and 
on  the  accounting  procedure  for 
recognizing  tax  credits  (flow-through  or 
normalized). 

(2)  Relevant  records  pertaining  to  the 
UtiUty's  specific  efforts  to  raise  capital 
associated  with  the  proposed 
powerplant. 

(3)  Five-year  history  of  the  utility's 
capital  structure  recognizing  specific 
security  issues  and  their  current  yields 
and  investment  ratings.  Indicate  where  a 
security  issued  has  specific  ties  to  an 
on-line  or  scheduled  generating  unit 

(4)  Five-year  summarj'  of  the  utility's 
fmancial  record  as  indicated  by  the 
standard  fmancial  indicators  including 
cash  earnings  and  dividend  records; 
time  interest  coverage  ratios;  price- 
earnings  ratios;  and  market-to-book 
value  ratios. 

(5)  Projected  changes  in  the  utility's 
capital  structure  and  fmancial  indicators 
in  the  case  where  the  powerplant 
consumes: 

(i)  Alternate  fuel;  and 
(ii)  Oil  or  natural  gas. 

§  503.36    State  or  local  requirements. 

(a)  Eligibility.  Section  212(b)  of  the 
Act  provides  for  an  exemption  due  to 
state  or  local  requirements.  To  qualify 
you  must  demonstrate  to  the  satisfaction 
of  ERA  that 

(1)  With  respect  to  the  proposed  site 
of  the  powerplant  the  operation  or 
construction  of  the  new  powerplant 
using  an  alternate  fuel  is  infeasible 
because  of  a  state  of  local  requirement 
other  than  a  building  code,  nuisance  or 
zoning  law; 

(2)  You  have  in  good  faith  attempted 
unsuccessfully  to  obtain  a  variance  from 
the  state  or  local  requirement  or  have 
demonstrated  why  none  is  available; 

(3)  The  granting  of  the  exemption 
would  be  in  the  public  interest  and 
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(1)  Solar  energy  will  account  for  at 
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would  be  consistent  with  the  purposes 
of  the  Act; 

(4)  You  are  not  entitled  to  an 
exemption  under  the  regulations  issued 
pursuant  to  Sections  212(a)(l)(A)-{D), 
and  (a)(2),  of  the  Act.  at  the  site  of  the 
proposed  powerplant  or  at  any 
reasonable  alternate  site  for  all 
alternate  fuels;  and 

(5)  At  the  proposed  site  and  at  every 
reasonable  alternative  site  where  you 
are  not  entitled  to  an  exemption  under 
the  regulations  issued  pursuant  to 
Sections  212(a)(l)(AHD).  and  (a)(2),  of 
the  Act  for  all  alternate  fuels,  you 
nevertheless  would  be  barred  at  each 
such  proposed  or  alternative  site  from 
burning  an  alternate  fuel  by  reason  of  a 
state  or  local  requirement. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  petition 
for  review  by  ERA.  you  must  include  in 
your  Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section; 

(1)  A  copy  of  the  pertinent  state  or 
local  requirement  with  its  citation  and 
its  legislative  history; 

(2)  The  identification  and  location  of 
the  administrative  body  which 
implements  the  requirement; 

(3)  A  description  of  your  attempts  to 
obtain  a  variance  from  the  requirements 
or  a  demonstration  of  why  none  is 
available; 

(4)  A  description  of  any  activities  you 
were  involved  in  after  April  20. 1977. 
pertaining  to  the  enactment  of  the 
requirement; 

(5)  a  description  of  equipment, 
procedures,  and  the  advance  planning 
time  necessary  to  comply  with  the 
requirement; 

(6)  A  detailed  description  of  why 
compliance  with  the  state  or  local 
requirement  is  infeasible; 

(7)  The  impact  upon  you  and/or  your 
local  community,  if  any,  should  your 
petition  be  denied; 

(8)  An  explanation  of  the  reasons  why 
granting  this  exemption  would  be  in  the 
public  interest;  and 

(9)  An  analysis  of  why  you  cannot 
qualify  for  any  of  the  exemptions  listed 
in  paragraph  (a)(5)  of  this  section  for  all 
alternate  fuels  at  your  proposed  site  and 
at  reasonable  alternative  sites  (§  503.11). 

(c)  Exercise  of  discretion  by  ERA. 
ERA  may  refuse  to  grant  this  exemption 
to  you  if  it  determines  that  such  grant 
would  not  be  in  the  public  interest  or  in 
accordance  with  the  purposes  of  the 
Act,  notwithstanding  the  fact  that  the 
evidence  you  have  furnished  to  ERA  in 
your  exemption  petition  substantiates 
that  your  facility  would  otherwise  be 
eligible  to  receive  the  exemption. 


S  503.37    CogwiefMon. 

(a)  Eligibility.  Section  212(c)  of  the 
Act  provides  for  a  permanent  exemption 
for  cogeneration.  To  qualify  you  must 
show  that  economic  and  other  benefits 
of  cogeneration  are  unobtainable  unless 
petroleum  or  natural  gas,  or  both,  are 
used  by  demonstrating  to  the 
satisfaction  of  ERA  at  least  the 
following  minimum  criteria: 

(1)  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  f^lity  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility  where  the 
calculation  of  savings  is  in  accordance 
with  paragraph  (c)  of  this  section;  or 

(2)  It  would  be  in  the  public  interest  to 
grant  an  exemption  to  the  cogeneration 
facility  because  of  special  circumstances 
such  as  technical  innovation  or 
maintaining  industry  in  urban  areas. 

(b)  Specifications  of  the  cogeneration 
facility. 

(1)  A  person  proposing  to  construct  a 
cogeneration  facility  may  apply  for  an 
exemption  under  this  section  if  the 
amoimt  of  net  electricity  that  is  either 
sold  or  exchanged  is  50  percent  or  more 
of  the  useful  energy  output  of  the 
facility.  If  the  tunount  is  less  than  50 
percent,  see  {  505.27  (Installations).  Net 
electricity  excludes  sales  or  exchanges 
among  owners  of  the  cogeneration 
facility. 

(2)  Electricity  generated  by  the 
proposed  cogeneration  facility  must 
constitute  more  than  10  percent  of  the 
useful  energy  output  of  the  facility  and 
less  than  90  percent  of  the  useful  energy 
output. 

(c)  Calculation  of  oil  and  gas  savings. 
There  is  an  oil  and  gas  savings  if  the  oil 
or  gas  to  be  consumed  by  the 
cogeneration  facility  will  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility.  The  calculation  of 
the  oil  and  gas  which  would  otherwise 
be  consumed  must  be  in  accordance 
with  paragraphs  (c)  (1)  and  (2)  of  this 
section. 

(1)  Except  for  the  case  described  in 
paragraph  (c)(2).  of  this  section,  the  oil 
or  gas  which  would  otherwise  be 
consumed  must  be  calculated  as 
follows: 

(i)  You  may  include  the  oil  or  gas  that 
would  be  consumed  by  facilities  that  are 
or  would  be  too  small  to  be  covered  by 
the  FUA  regulations.  In  the  case  of  new 
small  industrial  units,  you  must 
demonstrate  that  it  would  be  reasonable 
to  construct  units  of  that  size. 

(ii)  You  may  include  the  oil  or  gas  that 
would  be  consumed  by  units  in  place 
(existing  or  exempt)  covered  by  FUA  if 
they  are  less  than  40  years  old  in  the 


case  of  a  field-erected  onit  or  less  than 
20  years  old  in  the  case  of  a  package 
unit.  In  the  case  of  existing  units,  you 
may  not  include  units  that  have  burned 
an  alternate  fuel  or  are  capable  of 
burning  an  alternate  fuel,  and,  you  may 
only  include  units  described  in  this 
paragraph  if  they  will  be  retired  or  shut 
down  if  this  exemption  is  granted. 

(lii)  You  may  include  the  oil  or  gas 
that  would  be  consumed  by  units  not  yet 
constructed  that  would  be  covered  by 
the  FUA  regulations  if  you  can 
demonstrate  that  each  unit  would  be 
entitled  to  an  exemption. 

(iv)  You  may  include  the  oil  or  gas 
that  would  be  consumed  by  powerplants 
to  generate  electricity  supplied  to  the 
grid  to  the  extent  that  such  electricity,  if 
you  cogenerate,  will  no  longer  be 
supplied  by  the  grid.  The  oil  or  gas 
portion  must  be  based  on  a  10  year 
forecast  that  includes  new  construction 
and  retirement  of  plants  within  those  10 
years. 

(2)  In  the  case  of  a  cogeneration 
facility  that  would  consist  of  an  existing 
unit  or  an  exempted  unit  and  a  new  unit, 
you  must  calculate  the  amount  of  oil  or 
gas  that  would  otherwise  be  consumed 
as  the  sum  of: 

(i)  The  five-year  annual  average  oil  or 
gas  consumption  of  the  existing  or 
exempted  unit;  and 

(ii)  The  amount  that  would  be 
consumed  in  units  described  in 
paragraph  (c)(1)  (i>-(iv).  of  this  section 
that  would  now  be  satisfied  by  the  new 
cogeneration  facility. 

(d)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your  Fuels 
Decision  Reoort  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  An  engineering  description  of  the 
cogeneration  system,  including  proposed 
output  and  uses  thereof,  with  sufficient 
detail  to  ensure  that  the  facility  qualifies 
as  a  cogeneration  facility; 

(2)  A  detailed  oil  and  natural  gas 
savings  calculation  identifying  the 
projected  oil  or  natural  gas  consumption 
of  the  cogeneration  facility  and  the  oil  or 
natural  gas  that  would  otherwise  be 
used; 

(3)  Identification  of  the  FUA  status  of 
the  proposed  and  displaced  imits  with 
respect  to  coverage  and  designation  as 
new.  existing,  or  exempted,  age  of  units, 
and  alternate  fuel  capability  of  units; 

(4)  Identification  of  all  persons  and 
their  roles  in  the  proposed  cogeneration 
facility; 

(5)  Where  a  demonstration  is  required 
that  the  units  would  be  entitled  to  an 
exemption,  submission  of  all  evidence 
required  by  the  regulations  with  respect 
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to  the  appUcabie  exempttons,  including 
the  alternate  site  showingo;  and 

(6)  In  the  case  of  paragraph  (a)(2)  of 
thfs  section,  an  explanation  of  the  public 
interest  factors  you  believe  should  be 
considered  by  ERA. 

(e)  Exercise  of  discretion  by  ERA. 
ERA  may  refuse  to  grant  this  exemption 
to  you  If  it  determines  that  such  grant 
would  not  be  in  the  public  interest  or  in 
accordance  with  the  purposes  of  the 
Act,  notwithstanding  the  fact  that  the 
evidence  you  have  furnished  to  ERA  in 
your  exemption  petition  substantiates 
that  your  facility  would  otherwise  be 
eligible  to  receive  the  exemption. 

§  503.38    Pwrmanent  •xtmptlon  for  certain 
fu«<  mixtui-M  containing  natural  gas  or 
petroleum. 

(a)  Eligibility.  Section  212(d)  of  the 
Act  provides  for  a  permanent  exemption 
for  certain  fuel  mixtures.  To  qualify  you 
must  demonstrate  to  the  satisfaction  of 
ERA  that: 

(1)  You  propose  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source; 

(2)  The  amount  of  petrolem  or  natural 
gas  you  propose  to  use  in  the  mixture 
will  not  exceed  the  minimum  percentage 
of  the  total  annual  Btu  heat  input 
needed  to  maintain  operational 
reliabiUty  of  the  powerplant  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

(b)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  A  complete  description  of  the  fuel 
mixture,  component  elements  of  the 
mixture,  and  percentage  of  each 
component  to  be  utilized; 

(2)  Your  design  specifications  for  the 
unit  for  which  you  are  reqiiesting  an 
exemption;  and 

(3)  An  engineering  assessment  of  the 
proportions  of  petroleum  or  natural  gas 
needed  to  maintain  operational 
reliability  and  an  adequate  level  of  fuel 
efficiency. 

(c)  Reporting  requirement  If  the 
exemption  is  granted,  you  must  submit 
an  annual  report  to  ERA  certifying  that 
the  affected  units  have  used  no  more 
than  the  percentage  of  oil  or  natural  gas 
specified  in  the  exemption  order.  The 
certification  shall  be  executed  by  your 
duly  authorized  representative. 

(d)  Solar  mixtures.  ERA  will  grant  a 
permanent  mixtures  exemption  for  the 
use  of  a  mixture  of  solar  energy 
(including  wind.  tide,  and  other 
intermittent  sources)  and  petroleum  or 
natural  gas,  where: 


(1)  Solar  energy  will  account  for  at 
least  20  percent  of  the  total  annual  Btu 
heat  input  of  the  unit:  and 

(2)  You  propose  an  acceptable  plan  to 
ERA  which— 

(i)  Meets  the  evidence  requirements 
set  forth  in  paragraph  (b)  of  this  section; 
and 

(ii)  Contains  a  compliance  plan 
prepared  in  accordance  with  §  503.12  of 
these  regulations. 

§  503.39    Emergency  purposes. 

(a)  Eligibility.  Section  212(e)  of  the 
Act  provides  for  a  permanent  exemption 
for  emergency  purposes.  To  qualify  you 
must  demonstrate  to  the  satisfaction  of 
ERA  that  you  will  operate  and  maintain 
the  powerplant  for  emergency  purposes 
only. 

(b)  Definition.  For  the  purpose  of  this 
permanent  exemption,  an  emergency 
exists  when  the  operating  utility  would 
be  required  to  curtail  noninterruptible 
electric  supply  to  its  industrial 
customers. 

(c)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your 
petition  at  least  the  following  evidence 
in  order  to  make  the  demonstration 
required  by  this  section: 

(1)  A  certificate  executed  by  a  duly 
authorized  officer  of  the  operating  utility 
stating  that  emergency  operation  under 
the  provisions  of  this  exemption  will 
occur  only  when  noninterruptible 
electric  supply  to  industrial  customers 
would  be  curtailed; 

(2)  All  data  required  by  i  503.7  (No 
alternative  power  supply)  of  these 
regulations  demonstrating  that  despite 
reasonable  good  faith  efforts,  there  is  no 
supply  of  electric  power  which  is 
available  within  a  reasonable  distance 
at  a  reasonable  cost  without  impairing 
short-run  or  long-run  reliability  of 
service; 

(3)  All  data  required  by  §  503.9  (Use  of 
mixtures — general  requirement)  of  these 
regulations  demonstrating  that  use  of  a 
mixture(s)  is  not  economically  or 
technically  feasible;  and 

(4)  All  data  required  by  §  503.10  (Use 
of  fluidized  bed  combustion  not 
feasible — general  requirement)  if  ERA 
has  made  a  generic  or  site-specific 
finding  that  the  use  of  a  method  of 
fluidized  bed  combustion  of  an  alternate 
fuel  is  economically  and  technically 
feasible. 

(d)  Additional  information.  You  must 
submit  the  following  additional 
information: 

(1)  All  data  required  by  §  502.11 
(Petroleum  aixl  natural  gas  use)  of  these 
regulations; 

(2)  All  data  required  by  §  502.12 
(Conservation  measures)  of  these 


regulations  which  describe  any  oil  or 
natiu'al  gas  conservation  measures  you 
have  taken  or  intend  to  take  if  the 
exemption  is  granted;  and 

(3)  All  data  required  by  (502.13 
(Environmental  impacts  analysis)  of 
these  regulations  which  will  assist  ERA 
to  fulfill  its  responsibilities  under  the 
National  Environmental  Pohcy  Act 
(NEPA). 

(e)  Reporting  requirement  At  the  end 
of  each  12-month  period  from  the 
effective  date  of  the  exemption,  you 
must  report  to  ERA  the  monthly  and 
aimual  amounts  of  electricity  generated 
and  fuel  used  under  the  provisions  of 
this  exemption  with  a  description  of  the 
purposes  of  use. 

§  503.40  Permanent  exemption  for 
powerplants  necessary  to  maintain 
reliat>ittty  of  aervtee. 

(a)  Eligibility. 

(1)  Section  212(f)  of  the  Act  provides 
for  a  permanent  exemption  to  maintain 
reOability  of  service.  To  qualify  you 
must  demonstrate  to  the  satisfaction  of 
ERA  that; 

(i)  You  are  not  capable  of  complying 
with  the  applicable  prohibitions 
imposed  by  the  Act  without  an 
impairment  of  rebability  of  service  as 
measured  by  the  loss  of  load  probabiUty 
technique  described  in  paragraphs  (a)(2) 
and  (a)(3)  of  this  section;  and 

(ii)  despite  diligent  good  faith  efforts, 
you  are  not  able  to  make  the 
demonstration  necessary  to  obtain  a 
permanent  exemption  on  the  basis  of 
lack  of  alternate  fuel  supply,  site 
limitations,  environmental  requirements, 
inability  to  obtain  adequate  capital,  or 
certain  state  or  local  requirements  in  the 
time  required  to  prevent  an  impairment 
of  reliability  of  service,  or  you  are  not 
able  to  construct  an  alternate  fuel-fired 
plant  in  the  time  required  to  prevent  an 
impairment  of  reliability  of  service. 

(2)  You  must  calculate  reliability  of 
service  utilizing  the  loss  of  load 
probability  (LOLP)  technique.  The  LOLP 
must  be  computed  for  your  electrical 
region  using  any  12-month  period  that 
includes  the  date  of  initial  operation.  It 
is  to  be  calculated  as  the  sum  of  either 
the  weekly  or  the  monthly  estimates  of 
hourly  load/ capacity  deficits.  You  may 
decide  whether  to  perform  the 
calculation  using  weekly  or  monthly 
data.  The  LOLP  calculation  must  take 
into  consideration  equipment  forced 
outage  rates,  projected  customer 
electrical  demand,  and  generating 
capacity  projections  for  the  electrical 
region,  including  existing  generating 
capacity,  planned  generating  capaaty 
additions  and  projected  firm  bulk 
electrical  purchases  and  sales,  and 
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projected  retirements.  If  necessary,  you 
may  also  calculate  LOLP  with 
modifications  to  account  for 
transmission  constraints,  energy 
shortages,  and  other  factors  that  are  not 
adequately  addressed  by  adhering  to  the 
foregoing  specifications.  You  will  need 
to  discuss  why  such  modifications  are 
appropriate. 

(3)  Reliability  of  service  will  be 
considered  impaired  if  the  LOLP  for  a 
12-month  period,  including  the  initial 
operational  date  of  the  proposed  unit,  is 
greater  than: 

(i)  One  day  in  5  years  if  your  proposed 
powerplant  will  start  operating  within  4 
years  from  the  filing  of  your  petition; 

(ii)  One  day  in  3  years  if  your 
proposed  powerplant  will  start 
operating  between  4  and  6  years  from 
the  filing  of  your  petition;  or 

(iii)  One  day  in  one  year  if  your 
proposed  powerplant  will  start 
operating  in  6  or  more  years  from  the 
filing  of  your  petition. 

(4)  You  may  choose  to  argue  that  your 
case  for  impaired  reliability  is 
supportable  by  criteria  other  than  in 
paragraph  (a)(2)  of  this  section.  If  so, 
you  must  present  this  argument,  and 
propose  an  approach  for  its  justification, 
in  a  prepetition  conference  for  ERA 
concurrence. 

(b)  Evidence  supporting  the  petition. 
To  submit  an  adequate  petition  for 
review  by  ERA  you  must  include  in  your 
Fuels  Decision  Report  at  least  t>ie 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section; 

(1)  All  data  you  used  in  determining 
the  loss  of  load  probability; 

(2)  An  explanation  including 
equations  of  how  you  are  calculating  the 
loss  of  load  probability; 

(3)  A  description  of  your  method  and 
assumptions  for  projecting  demand  for 
your  system  and  for  your  electric  region; 

(4)  Your  strategy  for  ending  your 
period  of  reliability  impairment, 
describmg  the  measures  you  expect  to 
take  to  reduce  your  demand  and/or  to 
increase  your  supply  of  power  from 
sources  other  than  your  proposed  plant 
that  are  either  alternate  fuel-fired  or 
qualify  for  other  exemptions; 

(5)  A  calculation  of  your  expected 
date  of  termination  for  your  period  of 
impairment.  You  may  specify  several 
alternate  termination  dates,  each 
corresponding  to  a  different 
combination  of  major  events  that  are 
beyond  your  control  (such  as  slippages 
of  a  new  plant  being  built  by  a  different 
utility  in  your  electric  region); 

(6)  An  explanation  of  why  there  is  not 
enough  time  to  construct  an  alternate 
fuel-fired  plant  to  prevent  impairment  of 
reliability  of  service  or  why  there  is  not 


enough  time  to  obtain  one  of  the 
exemptions  listed  in  paragraph  (a)(l)(iil 
of  this  section; 

(7)  An  explanation  of  why  the  type 
and  size  of  your  proposed  plant  is  the 
most  appropriate  choice,  considering  the 
conditions  of  operation  in  paragraph  (c) 
of  this  section;  and 

(8)  In  addition,  you  may  include  other 
evidence  that  you  believe  is  relevant  to 
your  case,  such  as; 

(i)  Evidence  that  the  reliability 
advantages  of  coordination  on  an 
electric  region  basis  cannot  be  achieved 
to  an  extent  sufficient  to  remove  your 
"impairment  of  reliability"  by  the  first 
year  of  operation,  reasons  for  this 
deficiency,  and  an  estimate  of  when 
such  coordination  could  be  implemented 
in  your  region;  or 

(ii)  Evidence  that  your  system  has  a 
unique  situation  that  requires  the  use  of 
different  reliability  criteria. 

(c)  Terms  and  conditions.  If  you 
obtain  this  discretionary  permanent 
exemption,  you  will  be  permitted  to 
operate  your  proposed  plant  only  for  the 
purposes  of  preventing  an  impairment  of 
reliability  of  service.  Your  "initial  period 
of  impairment"  will  extend  from  the 
date  of  initial  operation  of  your 
proposed  powerplant  until  the  earliest 
date  when  you  can  reduce  your  LOLP  to 
less  than  1  day  in  5  years  by  means  of 
measures  which  are  either  in 
compliance  with  the  prohibitions  in  the 
Act  or  which  have  qualified  for  other 
exemptions  from  these  prohibitions. 
ERA.  at  the  fime  it  grants  this 
exemption,  will  specify  the  expected 
termination  date  of  your  initial  period  of 
impairment.  If  circumstances  beyond 
your  control,  which  could  not 
reasonably  be  anticipated  at  the  time 
your  petition  was  filed,  cause  the  LOLP 
of  your  electric  region  to  exceed  1  day  in 
5  years  either  at  the  end  of  this  period  or 
at  any  subsequent  time,  you  may 
continue  operation  or  recommence 
operation.  You  must  report  to  ERA  at 
the  end  of  each  calendar  year  the 
amounts  of  oil  and  natural  gas  used 
under  this  exemption.  You  must  also 
supply  detailed  LOLP  calculations  to 
support  the  continuation  of 
recommencement  of  operation. 

(d)  Exercise  of  discretion  by  ERA. 
ERA  may  refase  to  grant  this  exemption 
to  you  if  it  determines  that  such  grant 
would  not  be  in  the  public  interest  or  in 
accordance  with  the  purposes  of  the 
Act,  notwithstanding  the  fact  that  the 
evidence  you  have  furnished  to  ERA  in 
your  exemption  petition  substantiates 
that  your  facility  would  otherwise  be 
eligible  to  receive  the  exemption. 

(e)  Peakload  use.  You  may  apply  for  a 
peakload  exemption  in  addition  to  this 


exemption  for  the  same  unit.  You  must 
meet  the  eligibihty  and  evidence 
requirements  of  each  exemption  to 
obtain  them.  You  must  also  comply  with 
the  reporting  requirements  of  each. 

§  503.41    Peakload  powerptants. 

(a)  Eligibility.  (1)  Proposed  use  of 
petroleum.  Section  212(g)  of  the  Act 
provides  for  a  permanent  exemption  for 
peakload  powerplants  if  you  propose  to 
use  petroleum  as  a  primary  energy 
source  in  a  new  peakload  powerplant. 
or  propose  to  construct  a  peakload 
powerplant  to  use  petroleum  without  the 
capability  to  use  an  alternate  fuel  as  a 
primary  energy  source.  To  qualify  you 
must  certify  to  ERA  that  the  powerplant 
will  be  operated  solely  as  a  peakload 
powerplant  and  to  meet  peakload 
demand  for  the  life  of  the  powerplant. 

(2)  Proposed  use  of  natural  gas. 
Section  212(g)  of  the  Act  provides  for  a 
permanent  exemption  for  peakload 
powerplants  if  you  propose  to  use 
natural  gas  as  a  primary  energy  source 
in  a  new  peakload  powerplant,  or 
propose  to  construct  a  peakload 
powerplant  to  use  natural  gas  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  To  qualify: 

(i)  You  must  certify  to  ERA  that  the 
powerplant  will  be  operated  solely  as  a 
peakload  powerplant  and  to  meet 
peakload  demand  for  the  life  of  the 
powerplant;  and 

(ii)  The  Administrator  of  the  EPA  or 
the  Director  of  the  appropriate  state  air 
pollution  control  agency  must  certify 
that  the  use  by  the  powerplant  of  any 
available  alternate  fuel  as  a  primar>' 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  petition 
for  review  by  ERA  you  must  include  in 
your  petition  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section. 
(1)  The  petition  must  be  accompanied 
by  a  sworn  statement  signed  by  a  duly 
authorized  officer  of  the  electric  utility 
which  will  operate  the  powerplant 
certifying  that  the  powerplant  is  to  be 
operated  solely  as  a  peakload 
powerplant  and  to  meet  peakload 
demand  for  the  life  of  the  plant.  The 
certification  must  set  forth  the  design 
capacity  of  the  powerplant  and  the 
maximum  allowable  generation  of  the 
powerplant  in  kilowatt  hours  according 
to  the  definition  of  peakload  for  each  12 
months  of  operation  as  a  peakload 
powerplant. 
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(2)  If  you  propose  to  use  natural  gas  or 
construct  a  powerplant  to  use  natural 
gas  in  lieu  of  an  alternate  fuel  as  a 
primary  energy  source,  an  air  quality 
certification  must  have  been  prepared 
for  the  Secretary  by  the  Administrator 
of  the  EPA  or  the  Director  of  the 
appropriate  state  air  pollution  control 
agency  which  meets  the  requirements 
contained  in  paragraph  (a)(2)(ii)  of  this 
section. 

(3)  If  your  proposed  peakload 
powerplant  is  to  be  other  than  a 
combustion  turbine  powerplant  you 
must  describe  what  constitutes 
peakload  demand  on  your  system,  how 
the  peakload  demand  is  to  be  met. 
including  the  projected  order  of  dispatch 
of  existing  and  proposed  powerplants, 
and  an  estimate  of  the  number  of 
kilowatt  hours  that  the  proposed  plant 
would  generate  during  its  first  12  months 
of  operation  to  meet  peakload  demand, 
ERA  may  also  request  this  information 
from  petitioners  whose  proposed  plant 

is  a  combustion  turbine. 

(c)  Additional  information.  You  must 
submit  the  following  additional 
information: 

(1)  All  data  required  by  \  502.11 
(Petroleum  and  natural  gas  use)  of  these 
regulations; 

(2)  AD  data  required  by  9  502.12 
(Conservation  measures)  of  these 
regulations  which  describe  any  oil  or 
natural  gas  conservation  measures  you 
have  taken  or  intend  to  take  if  the 
exemption  is  granted;  and 

(3)  All  data  required  by  S  502.13 
(Environmental  impacts  analysis)  of 
these  regulations  which  will  assist  ERA 
to  fulfill  its  responsibilities  under  the 
National  Environmental  Policy  Act 
(NEPA). 

(d)  Liability  for  operating  in  excess  of 
exemption.  The  operation  of  a  peakload 
powerplant  which  has  been  granted  this 
exemption  in  excess  of  that  allowed  by 
the  exemption  shall  be  subject  to 
penalties  under  Title  VII,  Subtitle  C  of 
the  Act  unless  the  powerplant  meets  the 
criteria  set  forth  in  section  721(c)  of  the 
Act. 

(e)  Reporting  requirement  If  the 
petition  is  granted,  you  must  report  to 
ERA.  at  the  end  of  each  12-month  period 
from  the  first  day  of  operation  of  the 
powerplant  and,  if  applicable,  upon 
reaching  the  maximum  number  of 
kilowatt  hours  of  permitted  generation 
within  each  12-month  period,  the  name, 
location,  and  design  capacity  of  the 
exempted  unit,  the  number  of  hours  of 
operation  permitted  by  the  exemption, 
and  the  number  of  hours  of  actual 
operation. 


S  503.42    Intanneclate  load  powerptants. 

(a)  Eligibility.  Section  211fh)  of  the 
Act  provides  for  an  exemption  for  use 
by  intermediate  load  powerplants  of 
petroleum  as  a  primary  energy  source. 
To  quaUty  you  must  demonstrate  to  the 
satisfaction  of  ERA  all  of  the  following. 

(1)  The  Administrator  of  the  EPA  or 
the  Director  of  the  appropriate  state  air 
pollution  control  agency  has  certified 
that  the  use  of  any  available  alternate 
fuel  as  a  primary  energy  source  will 
cause  or  contribute  to  a  concentration, 
in  an  air  quality  control  region  or  any 
area  within  such  region,  of  a  pollutant 
for  which  any  national  ambient  air 
quality  standard  is  or  would  be 
exceeded  as  described  in  paragraph  (c) 
of  this  section. 

(2)  The  powerplant  to  be  constructed 
and  operated  will  replace  no  more  than 
the  equivalent  generating  capacity  of 
existing  units  which: 

(i)  Permanently  cease  operation 
within  1  month  of  commencement  of 
operation  of  the  new  powerplant; 

(ii)  Use  natural  gas  or  petroleum  as  a 
primary  energy  source; 

(iii)  Are  owned  by  the  same  person 
who  is  to  operate  the  new  powerplant; 
and 

(iv)  Would,  if  they  burned  coal,  cause 
or  contribute  to  a  pollutant 
concentration  in  a  marmer  described  In 
paragraph  (a)(1)  of  this  section. 

(3)  The  powerplant  is  to  be  operated 
only  as  an  intermediate  load  powerplant 
in  which  the  electrical  generation  (in 
kilowatt  hours)  for  any  12-calendar- 
month  period  shall  not  exceed  the 
powerplant's  design  capacity  multiphed 
by  3,500  hours. 

(4)  The  net  heat  input  rate  for  the 
powerplant  will  be  maintained  at  or  less 
than  9,500  Btu's  per  kilowatt  hour 
throughout  the  useful  life  of  the 
powerplant. 

(5)  You  are  not  entitled  to  an 
exemption  under  the  regulations  issued 
pursuant  to  Sections  212(a)(l)(A)-(D), 
and  (a)(2),  of  the  Act,  at  the  site  of  the 
proposed  powerplant  or  at  any 
reasonable  alternate  site  for  ail 
alternate  fuels.  « 

(6)  The  powerplant  is  to  be     ' 
constructed  with  the  capability  to  use  a 
synthetic  fuel  derived  from  an  alternate 
fuel  as  a  primary  energy  source. 

(b)  Evidence  supporting  the  petition. 
You  must  include  in  your  Fuels  Decision 
Report  at  least  the  following  evidence  in 
order  to  make  the  determination 
required  by  this  section; 

(1)  An  air  quality  certification  for  this 
unit  prepared  by  the  EPA  or  state  air 
pollution  control  agency,  meeting  the 
requirements  of  paragraph  (a)(1)  of  this 
section,  including  a  listing"  of  all 


alternative  fuels  covered  by  the 
certification; 

(2)  A  description  of  the  existing 
powerplants  to  be  replaced  by  the  new 
intermediate  load  powerplant  which 
shall  include — 

(i)  The  name  and  location  of  each  of 
the  existing  powerplants; 

(ii)  The  volume  of  fuel  consumed  by 
type  for  the  previous  2  years  by  the 
existing  powerplants;  and 

(iii)  The  corporate  ownership  of  the 
existing  powerplants: 

(iv)  TTie  reasons  for  claiming  that  the 
existing  powerplants  would  cause  or 
contribute  to  a  pollutant  concentration  if 
they  used  coal  as  a  primary  energy 
source; 

(3)  An  affidavit  executed  by  a  duly 
authorized  officer  of  the  electric  utility 
which  will  operate  the  proposed 
powerplant  certifying  that  the 
powerplant  shall  be  operated  at  all 
times  in  the  future  only  as  an 
intermediate  load  powerplant.  The 
certification  shall  set  forth  the  design 
capacity  of  the  proposed  powerplant 
and  the  maximum  allowable  generation 
of  the  proposed  powerplant  in  kilowatt 
hours  for  its  first  12  months  of  operation 
as  an  intermediate  load  powerplant; 

(4)  An  affidavit  by  a  duly  authorized 
officer  and  a  qualified  engineer  of  the 
utility  operating  the  powerplant  which 
certifies  that  the  powerplant  can  operate 
at  a  heat  rate  of  9,500  Btu's  per  kilowatt 
hour  or  less  throughout  the  useful  life  of 
the  powerplant; 

(5)  An  affidavit  by  a  duly  authorized 
officer  and  a  qualified  engineer  of  the 
operating  utility  certifying  that  the 
powerplant  will  meet  the  synthetic  fuels 
capability  requirement  described  in 
paragraph  (a)(6)  of  this  section, 
identifying  the  specific  synthetic  fuels, 
and  agreeing  to  cease  using  petroleum 
when  ERA  has  found  that  such  synthetic 
fuels  are  available; 

(6)  An  anedysis  of  why  you  carmot 
qualify  for  the  exemptions  hsted  in 
paragraph  (a)(5)  of  this  section  for  all 
alternate  fuels  at  the  site  of  your 
proposed  powerplant  or  at  any 
reasonable  alternate  site.  As  part  of 
your  analysis  you  should  identify  at 
least  one  site  at  which  an  intermediate 
load  powerplant  burmng  an  alternate 
fuel  could  not  be  ruled  out  by  the 
criteria  in  any  of  the  above-named 
exemptions,  and  should  identify  the  type 
of  plant  and  the  fuel; 

(7)  Identification  of  the  synthetic 
fuel(8)  your  proposed  plant  is  designed 
to  use,  writh  appropriate  documentation 
including: 

(i)  The  reasons  for  your  choice; 
(ii)  Your  expected  source  of  synthetic 
fuel,  if  known; 
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(iii)  The  year  when  you  expect  the 
synthetic  fuel  to  be  available  in 
adequate  quantity  at  an  acceptable 
price: 

(iv)  Estimates  of  the  future  prices  of 
the  synthetic  fuel  your  plant  would  be 
designed  to  use; 

(v)  Your  role,  if  any,  in  developing  the 
facilities  to  produce  the  synthetic  fuel; 

(vi)  The  special  features  of  your 
proposed  plant  that  will  enable  it  to  use 
synthetic  fueUs); 

(vii)  Your  basis  for  believing  that 
these  fuels  can  be  burned  in  your 
proposed  plant  in  conformance  with 
applicable  Federal  and  state 
environmental  standards. 

(c)  Terms  and  conditions.  ERA,  if  it 
grants  you  this  exemption,  will  set  as  a 
condition  the  amount  of  oil  to  be  used 
by  the  proposed  powerplant.  In  general, 
ERA  would  require  that  the  granting  of 
this  exemption  result  in  a  reduction  in 
oil  use  or  a  reduction  in  the  rate  of  oil 
increase  by  your  system.  The  reduced 
oil  use  would  be  achieved  by  ceasing 
operation  of  the  applicable  existing 
units  and  by  employing  the  more 
efficient  proposed  unit  in  their  place. 

(d)  Reporting  requirement.  If  the 
petition  is  granted,  you  must  report  to 
ERA,  at  the  end  of  each  12-month  period 
from  the  first  day  of  the  month  following 
the  effective  date  of  the  exemption  and, 
if  applicable,  upon  reaching  the 
maximum  number  of  hours  of  permitted 
operation  within  each  12-month  period, 
the  name,  location,  and  design  capacity 
of  the  exempt  unit,  the  number  of  hours 
of  operation  permitted  by  the 
exemption,  and  the  number  of  hours  of 
actual  operation.  You  must  also  report 
at  the  same  time  the  amount  of 
petroleum  used  by  the  unit  and  the  total 
amount  of  petroleum  used  by  all  units  in 
your  system. 

(e)  Periodic  review.  ERA  shall,  from 
time  to  time,  review  this  exemption  and 
shall  terminate  it  when  it  finds  that 
there  is  available  a  supply  of  synthetic 
fuel  suitable  for  use  by  the  exempt 
powerplant. 

(f)  Exercise  of  discretion  by  ERA. 
ERA  may  refuse  to  grant  this  exemption 
to  you  if  it  determines  that  such  grant 
would  not  be  in  the  public  interest  or  in 
accordance  with  the  purposes  of  the 
Act.  notwithstanding  the  fact  that  the 
evidence  you  have  furnished  to  ERA  in 
your  exemption  petition  substantiates 
that  your  facility  would  otherwise  be 
eligible  to  receive  the  exemption. 


PART  504— EXISTING  ELECTRIC 
POWERPLANTS  [RESERVED] 

PART  505— NEW  MAJOR  FUEL 
BURNING  INSTALLATIONS 

Subpart  A— Prohibitions 

Sec. 

505.1  Purpose  and  scope. 

505.2  Prohibitions. 

Subpart  B — General  Requlrefnents  fof 
Exemptions 

505.3  Purpose  and  scope. 

505.4  Fuels  decision  report. 

505.5  Cost  calculation  for  new  installations. 
505.8  [Reserved] 

505.7  Use  of  mixtures — General  requirement 
for  permanent  exemptions. 

505.8  IJse  of  fluidized  bed  combustion  not 
feasible — General  requirement  for 
permanent  exemptions. 

505.9  Terms  and  conditions;  compliance 
plans. 

Subpart  C— Temporary  Exemptions  for 
New  Major  Fuel  Burning  Installations 

505.10  Purpose  and  scope. 

505.11  Lack  of  alternate  fuel  supply. 

505.12  Site  limitations. 

505.13  Inability  to  comply  with  applicable 
environmental  requirements. 

505.14  Future  use  of  synthetic  fuels. 

505.15  Public  interest  exemption. 

Subpart  D — Permanent  Exemptions  for  New 
MFBI's 

505.20  Purpose  and  scope. 

505.21  Lack  of  alternate  fuel  supply  for  the 
first  10  years  of  useful  life. 

505.22  Lack  of  alternate  fuel  supply  at  a  cost 
which  substantially  exceeds  the  cost  of 
using  imported  petroleum. 

505.23  Site  limitations. 

505.24  Inability  to  comply  with  applicable 
environmental  requirements. 

505.25  Inability  to  obtain  adequate  capital. 

505.26  State  or  local  requirements. 

505.27  Cogeneration. 

505.28  Permanent  exemption  for  certain  fuel 
mixtures  containing  natural  gas  or 
petroleum. 

505.29  Emergency  purposes. 

505.30  [Reserved] 

505.31  Scheduled  equipment  outages. 
Authority:  Department  of  Energy 

Organization  Act,  Pub.  L  95-91.  91  Stat.  565 
(42  U.S.C.  7T01  et  seq.):  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  Pub.  L  95-620 
92  Stat.  3289  (42  U.S.C.  8301  et  seq.);  E.O. 
12009,  42  FR  4267, 

PART  505— NEW  MAJOR  FUEL 
BURNING  INSTALLATIONS 

Subpart  A— Prohibitions 

§505.1     Purpose  and  scope. 

(a)  Purpose.  This  subpart  sets  forth 
the  statutory  prohibitions  imposed  on 
new  major  fuel  burning  installations 
which  are  boilers  and  establishes  the 
criteria  and  procedures  ERA  intends  to 


employ  in  administering  and 
implementing  its  authority  to  prohibit 
nonboilers  from  using  petroleum  or  I 

natural  gas. 

(b)  Scope.  The  prohibitions  set  out  in 
this  subpart  apply  to  all  new  major  fuel 
burning  installations,  as  defined  in  Part 
500.  except  those  granted  an  exemption 
under  Subparts  C  and  D  of  this  Part. 
Any  person  who  owns,  controls, 
operates,  rents  or  leases  an  installation 
is  subject  to  the  prohibitions  imposed 
and  the  sanctions  provided  for  by  the 
Act  or  these  regulations.  , 

§  505.2    Prohibitions. 

(a)  Prohibition  on  the  Use  of  Natural 
Gas  or  Petroleum  as  a  Primary  Energy 
Source  in  Boilers.  Section  202(a)  of  the 
Act  prohibits,  unless  an  exemption  has 
been  granted  under  Subparts  C  or  D  of 
this  Part,  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in  any 
new  installation  consisting  of  a  boiler. 

(b)  Prohibition  on  the  Use  of  Natural 
Gas  or  Petroleum  as  a  Primary  Energy 
Source  in  Nonboilers.  (1)  Prohibition  by 
Rule. 

(i)  ERA  may  prohibit,  by  issuance  of  a 
rule,  certain  categories  of  new  major 
fuel  burning  installations,  other  than 
boilers,  from  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source. 

(ii)  In  such  a  rulemaking  proceeding 
ERA  will  consider  any  special 
circumstances  or  characteristics  of  the 
category  of  nonboilers  that  would  be 
prohibited  from  using  natural  gas  or 
petroleum  as  a  primary  energy  source. 
Factors  to  be  considered  include  the 
overall  technical  feasibility  of  members 
of  the  category  to  bum  an  alternate  fuel, 
as  well  as  their  size  and  their  geographic 
location.  ERA  will  consider  all  other 
circumstances,  characteristics,  and 
factors  it  deems  relevant  and 
appropriate  which  are  brought  to  its  , 

attention. 

(iii)  Enforcement  of  a  final  rule  under 
this  subsection  will  be  stayed  while 
ERA  is  considering  any  petition  filed  in 
accordance  with  Subpart  F  of  Part  501 
for  an  exemption  from  the  prohibition 
established  by  rule  for  that  installation. 
For  ERA  to  stay  the  rule  as  it  pertains  to 
your  installation  under  the  procedures 
outlined  in  Part  501  your  petition  must 
be  filed  within  60  days  after  publication 
of  the  final  rule  in  the  Federal  Register. 
The  stay  will  remain  in  effect  pending 
judicial  review  of  ERA's  action  upon 
your  exemption  petition. 

(iv)  No  final  rule  will  apply  to  an 
installation  that — 

(A)  Has  received  an  order  containing 
a  comparable  prohibition; 

(B)  Was  proposed  to  receive  an  order 
but  did  not  because  of  a  demonstration 
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that  the  installation  qualified  or  would 
qualify  for  an  exemption  under  the  Act; 
or 

(C)  Has  been  granted  an  exemption  in 
accordance  with  Subparts  C  and  D; 

(2)  Prohibition  by  Order. 

(i)  ERA  may  prohibit,  by  order,  the  use 
of  natural  gas  or  petroleum  as  a  primary 
energy  source  in  a  new  major  fuel 
burning  installation  consisting  of  a 
nonboiler.  if  that  installation  has  not 
been  identified  as  a  member  of  a 
category  subject  to  a  final  rule  at  the 
time  of  the  issuance  of  the  proposed 
order. 

(ii)  ERA  may  not  issue  a  final  order  to 
your  installation  covered  by  this 
subsection  if  you  can  demonstrate  that 
your  installation  is  eligible  for  an 
exemption.  However,  if  your  installation 
is  eligible  only  for  a  temporary 
exemption,  ERA  may  issue  you  a  final 
order  that  will  take  effect  at  the 
expiration  of  the  temporary  exemption. 

(iii)  If  ERA  may  not  issue  a  final  order 
because  your  facility  is  eligible  for  a 
permanent  exemption,  or  if  the  effective 
date  of  the  order  is  delayed  during  the 
period  that  a  temporary  exemption  is 
effective,  ERA  may  take  appropriate 
action  to  assure  that  you  comply  with 
the  terms  and  conditions,  if  any,  of  the 
order  granting  the  exemption. 

(3)(i)  ERA  may  not  prohibit  the  use  of 
petroleum  or  natural  gas  in  your 
installation  covered  by  this  subsection  if 
you  began  the  acquisition  or 
construction  of  the  nonboiler 
installation  before  the  date  the  proposed 
rule  or  proposed  order  containing  the 
prohibition  was  published. 

(ii)  If  you  began  acquisition  or 
construction  of  the  installation  prior  to 
the  date  of  publication  of  the  proposed 
rule  or  proposed  order,  ERA  will 
consider  your  installation  to  be  an 
"existing"  installation  for  purposes  of 
treatment  under  the  Existing  Major  Fuel 
Burning  Installations  section  (Title  III, 
Subtitle  A)  of  the  Act. 

Subpart  B — General  Requirements  for 
Exemptions 

§  505.3    Purpose  and  scope. 

This  subpart  establishes  the  general 
requirements  necessary  to  qualify  for 
either  a  temporary  or  permanent 
exemption  from  the  prohibitions  set  out 
under  this  Part  and  establishes  the 
methodology  for  calculating  the  cost  of 
using  an  alternate  fuel  and  the  cost  of 
using  imported  petroleum. 

§  505.4    Fuels  dscision  report 

(a)  Before  ERA  will  accept  a  petition 
for  either  a  temporary  or  permanent 
exemption  under  this  Part,  you  must 


include  as  part  of  your  petition  a  Fuels 
Decision  report,  as  described  in  Part  502. 
imless  you  are  requesting  an  exemption 
for  emergency,  retirement  or  peakload 
(new  powerplants  only)  purposes.  The 
Fuels  Decision  Report  shall  contain  the 
analysis  and  documentation  of  the 
evidence  required  in  support  of  the 
exemption  request. 

(b)  Your  petition  may  contain  more 
than  one  exemption  request.  In  this 
case,  your  petition  would  include  one 
Fuel  Decision  Report  which  addresses 
your  considerations  and  the  appropriate 
forms  for  the  exemptions  you  are 
requesting. 

§  505.5    Cost  calculation  for  new 
installations. 

(a)  General. 

(1)  This  calculation  compares  the  cost 
of  using  alternate  fuel  to  the  cost  of 
using  imported  petroleum.  Its  purpose  is 
to  provide  ERA  with  a  mechanism  for 
deciding  when  noneconomic 
investments  are  acceptable  in  the  best 
interests  of  the  United  States. 

(2)  The  cost  of  using  an  alternate  fuel 
in  lieu  of  imported  oil  or  gas  as  a 
primary  energy  source  will  be  deemed  to 
be  substantially  in  excess  of  the  cost  to 
use  imported  petroleum  where  the  ratio 
of  the  former  to  the  latter  is  greater  than 
the  index  set  periodically  by  ERA. 

(3)  The  index  is  currently  1.3.  ERA  will 
revise  the  index  from  time  to  time  after 
pubhc  notice  and  time  to  comment. 
Revisions  shall  become  effective  for  all 
ERA  decisions  after  final  publication; 
however,  the  relevant  index  for  a 
specific  petition  will  be  the  index  in 
effect  at  the  time  the  petition  is 
submitted,  or  the  index  in  effect  at  the 
time  a  decision  is  rendered,  whichever 
is  lower. 

(4)  The  cost  test  takes  into 
consideration  cash  outlays  for  capital 
investments  and  annual  expenses,  and 
the  effect  of  depreciation  and  taxes  on 
the  cash  flow.  There  are  two 
comparative  cost  tests — a  general  cost 
test  and  a  special  cost  test.  You  must 
demonstrate  eligibility  for  a  permanent 
exemption  using  the  procedures 
specified  in  the  general  cost  test 
(paragraph  (b)).  You  must  demonstrate 
eligibility  for  a  temporary  exemption 
using  the  procedures  specified  in  the 
general  cost  test  (paragraph  (b))  or  the 
special  cost  test  [paragraph  (c)). 

(5)  The  general  cost  test  differs  from 
the  special  cost  test  with  respect  to  the 
time  period  over  which  costs  are 
calculated  and  the  types  of  fuel 
consuming  equipment  being  considered. 
When  using  the  general  cost  test,  the 
cost  is  computed  for  the  useful  hfe  of  the 
installation.  When  using  the  special  cost 


test,  the  cost  is  computed  only  for  the 
term  of  the  exemption.  In  the  general 
cost  test,  the  proposed  oil  or  natural  gas 
installation  consuming  oil  or  natural  gas 
is  compared  with  an  equivalent 
alternate  fuel-capable  installation  of  the 
same  capacity  consuming  that  alternate 
fuel.  In  the  special  cost  test,  an  alternate 
fuel-capable  installation  consuming  oil 
or  natural  gas  is  compared  with  an 
alternate  fuel-capable  installation 
consuming  that  alternate  fuel. 

(b)  Cost  calculation — general  cost 
test. 

(1)  You  may  be  eligible  for  a 
permanent  exemption  if  you 
demonstrate  that  the  cost  of  using  an 
alternate  fuel  starting  anytime  within 
the  first  10  years  of  operations  will 
always  substantially  exceed  the  cost  of 
using  imported  petroleum  over  the 
useful  life  of  the  unit.  You  will  have  to 
show  that  the  cost  of  using  an  alternate 
fuel,  starting  in  each  of  the  first  10  years 
of  operation  and  using  oil  or  natural  gas 
until  the  start  of  using  an  alternate  fuel, 
substantially  exceeds  the  cost  of  using 
only  imported  petroleum. 

(2)  ERA  will  not  grant  a  permanent 
exemption  if  a  temporary  exemption  is 
warranted.  Therefore,  if  the  cost 
computed  with  successive  starting  dates 
for  alternate  fuel  use  (for  the  first  10 
years  of  operation)  does  not  always 
substantially  exceed  the  cost  of  using 
imported  petroleum,  you  would  only  be 
eligible  for  a  temporary  exemption.  The 
length  of  the  temporary  exemption 
would  be  the  minimum  period  within 
which  the  cost  of  starting  to  use 
alternate  fuel  always  substantially 
exceeds  the  cost  of  using  imported 
petroleum.  For  example,  if  you  plan  to 
bum  coal  which  cannot  be  obtained  at  a 
reasonable  price  for  2  years  after  the 
installation  of  the  boiler  designed  to 
bum  coal  and  oil,  ERA  may  grant  a 
temporary  exemption  and  allow  the 
burning  of  oil  for  2  years. 

(3)  To  conduct  the  test,  you  must  use 
the  equations  that  follow. 

(i)  Calculate  the  ratio  (R)  of  the  cost  of 
using  an  altemate  fuel  to  the  cost  of 
using  imported  petroleum  with  equation 
1. 


EQ   1 


COST   (ALTERNATE) 
COST   (OIL) 


(ii)  Calculate  the  cost  of  using  an 
alternate  fuel  and  imported  petroleum 
with  equation  2. 
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(iii)  Calculate  the  capital  investment 
using  equation  3. 

EQ  3  N 

<  li  -    ITCi  -  Si 

1   -     < ^ 

i=-g  , 

CI  +  K)i 

(4)  The  terms  in  equations  2  and  3  are 
defined  as  follows: 

1— Year.  Outlays  before  the  plant 
becomes  operational  are  future  valued 
to  the  year  before  the  plant  becomes 
operational  (year  0)  and  outlays  after 
the  plant  becomes  operational  are 
present  valued  to  the  year  before  the 
plant  becomes  operational. 

g — The  nimber  of  years  prior  to  the 
year  before  the  plant  becomes 
operational  a  cash  outlay  is  made  for 
capital  investments  or  investment  tax 
credit  is  used. 

N — The  useful  life  of  the  installation 
i  see  section  d). 

I, — Yearly  cash  outlay  (in  dollars) 
from  the  year  the  outlays  first  occur  to 
the  last  ypar  of  the  mstallation's  useful 
iife  for  capital  investments.  (See  section 
d  for  the  equipment  which  must  be 
included.) 

OMi — Annual  cash  outlay  in  year  i  (in 
dollars]  for  all  operations  and 
maintenance  expenses  except  fuel  (i.e.. 
all  non-capital  and  non-fuel  cash  outlays 
caused  by  putting  the  capital 
investments  into  service).  May  include 
labor,  materials,  insurance,  taxes 
[except  income  taxes),  etc.  (see  section 
d.) 

t — Marginal  income  tax  rate  (see 
section  d). 

FLi— Annual  cash  outlay  for  delivered 
fuel  expenses  (in  dollars)  in  year  i  (see 
section  d). 

K — The  discount  rate  expressed  as  a 

fraction  (see  section  d). 

DPR, — Depreciation  in  year  i  (see 

section  d) 


S, — Salvage  value  of  capital 
investment  (in  dollars)  in  year  i. 

ITC,— Federal  investment  tax  credit 
resulting  from  capital  investments  used 
in  year  i  (see  section  d). 

(5)  The  step-by-step  procedure  that 
follows  shows  the  comparisons  that  you 
must  make.  It  outlines  the  equipment 
and  fuel  comparisons,  as  well  as  the 
time  comparisons. 

(i)  Compute  the  cost  (COST)  of  using 
an  alternate  fuel  in  an  alternate  fuel- 
capable  installation  throughout  the 
useful  life  of  the  installation  with 
equation  2. 

(ii)  Compute  the  cost  (COST)  of  using 
oil  or  natural  gas  in  an  oil  or  natural 
gas-fired  installation  throughout  the 
useful  life  of  the  installation  with 
equation  2. 

(iii)  Compute  the  ratio  (R)  of  the  cost 
of  using  an  alternate  fuel  throughout  the 
useful  life  of  the  installation  to  the  cost 
of  using  oil  or  natural  gas  throughout  the 
useful  life  of  the  installation  with 
equation  1.  If  the  ratio  (R)  is  equal  to  or 
less  than  1.3,  the  index  set  by  ERA.  you 
are  not  eligible  for  a  permanent  or 
temporary  exemption  using  the  general 
cost  test  and  need  not  complete  the 
remainder  of  the  calculation. 

(iv)  Compute  the  cost  (COST)  of  using 
an  alternate  fuel  in  an  alternate  fuel  and 
oil  or  natural  gas-capable  installation 
with  equation  2  assuming  an  alternate 
fuel  is  not  used  as  the  primary  energy 
source  until  the  end  of  the  first  year  of 
operation.  All  cash  outlays  should 
reflect  postponed  use  of  alternate  fuel 
(e.g.,  installation  of  scrubber  when 
used). 

'  (v)  Successively  compute  the  cost 
(COST)  of  using  an  alternate  fuel  in  an 
alternate  fuel  and  oil  or  natural  gas- 
capable  installation  with  equation  2 
assuming  alternate  fuel  is  postponed 
until  the  end  of  the  second  through  tenth 
year  of  operation  (and  oil  or  natural  gas 
is  used  in  the  years  preceding  alternate 
fuel  use). 

(vi)  Compute  the  ratios  (R)  of  the  cost 
of  using  an  alternate  fuel  successively  at 
the  end  of  the  first  through  tenth  year  to 
the  cost  of  using  oil  or  riatural  gas 
throughout  the  life  of  the  installation 
with  equation  1. 

(vii)  If  all  the  ratios  (R)  computed  in  C 
and  F  are  greater  than  1.3  (an  index  to 
be  set  periodically  by  ER.'V),  your 
proposed  installation  would  meet  the 
cost  criteria  for  a  permanent  exemption. 


If  one  or  more  of  the  ratios  (R)  is  equal 
to  or  less  than  1.3  and  a  series  of  ratios 
(R),  starting  with  the  case  where 
alternate  fuel  is  used  from  the  start  of 
operation,  are  all  greater  than  1.3.  a 
temporary  exemption  would  be  granted 
for  the  mmimum  period  in  which  the 
cost  of  starting  to  use  alternate  fuel, 
deferred  year  by  year,  always  exceeds 
1.3. 

(6)  The  following  tSble  shows  the 
hypothetical  results  of  four  sets  of 
calculations  assuming  the  index  is  1.3: 

Hypottwtical  Results  of  Four  Seta  of  CalcuUrtions 


Year  rr  w^lC^  afTef^ate 
fuel  use  s  convnenced 


Case 
I 


Case     Case    Case 
II  HI  IV 


14 

1.6 

1.1 

1.S 

1.7 

Ii 

1.3 

1.6 

15 

13 

15 

U 

15 

1.5 

^2 

1.4 

1.1 

1.4 

1.1 

1.4 

1.1 

IjO 

1.4 

1A        1.4        1.6         1.1 


The  results  of  the  above  table  show  that: 
a  2-year  temporary  exemption  would  be 
granted  in  Case  I,  a  permanent 
exemption  would  be  granted  in  Case  II. 
a  3-year  temporary  exemption  would  be 
granted  in  Case  III,  and  no  exemption 
would  be  granted  in  Case  FV. 

(c)  Cost  calculation — special  cost  test. 

(1)  You  may  be  eligible  for  a 
temporary  exemption  if  you  demonstrate 
that  the  cost  of  using  an  alternate  fuel  in 
an  alternate  fuel-capable  installation 
will  substantially  exceed  the  cost  of 
using  oil  or  natural  gas  in  an  alternate 
fuel-capable  installation  over  the  period 
of  the  proposed  exemption.  The  period 
of  the  exemption  cannot  exceed  10 
years.  You  will  have  to  show  that  the 
cost  of  using  an  alternate  fuel 
substantially  exceeds  the  cost  of  using 
imported  petroleum  for  the  first  year  of 
operation,  the  first  2  years  of  operation, 
and  successive  first  years  of  operation. 
up  to  the  period  of  the  proposed 
exemption.  To  do  so.  you  must  perform 
the  calculations  with  successive  ending 
dates  to  determine  the  maximum  length 
of  the  exemption.  ERA  will  limit  the 
duration  of  a  temporary  exemption  to 
the  shortest  time  possible. 

(2)  To  conduct  the  test,  you  must  use 
the  equations  that  follow. 

(!)  Calculate  the  ratio  (R)  of  the  cost  of 
using  an  alternate  fuel  to  the  cost  of 
using  imported  petroleum  with  equation 
4. 
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(ii)  Calculate  the  cost  using  equation 


EQ  5  COST  -  I  X 


< 

< 

(1 

♦ 

K) 

-1 

1 

-  1 

N 

< 
< 

(1 

+ 
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•1 

1-1 
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(3)  The  terms  in  equation  5  are  the 
same  as  in  equation  2  above  with  the 
addition  of: 

P — The  length  of  the  proposed 
temporary  exemption. 

(4)  The  step-by-step  procedure  that 
follows  shows  the  comparisons  you 
must  make. 

(i)  Compute  the  cost  (COST)  of  using 
an  alternate  fuel  in  an  alternate  fuel- 
capable  installation  assuming  the  length 
of  the  proposed  exemption  is  1  year  with 
equation  5. 

(ii)  Compute  the  cost  (COST)  of  using 
oil  or  natural  gas  in  an  alternate  fuel 
and  oil  or  natural  gas-capable 
installation  assuming  the  length  of  the 
proposed  exemption  is  1  year  with 
equation  5. 

(iii)  Compute  the  ratio  (R)  of  the  cost 
of  using  an  alternate  fuel  for  the  first 
year  to  the  cost  of  using  imported 
petroleum  for  the  first  year  with 
equation  4. 

(iv)  Repeat  the  calculations  made  in 
A.  B.  and  C  above  assuming  the  length 
of  the  proposed  exemption  is  2  years.  3 
years,  4  years,  and  so  on.  up  to  the 
period  of  the  proposed  exemption. 

(v)  A  temporary  exemption  would  be 
granted  when  all  the  ratios  (R)  are 
greater  than  1.3  (the  index  established 
by  ERA). 

(d)  Information  on  parameters  used  in 
the  calculation. 

(1)  All  estimated  expenditures,  except 
natural  gas  and  petroleum  products, 
•hall  be  expressed  in  real  (uninflated) 


terms  by  using  the  prices  in  effect  at  the 

time  the  petition  is  submitted. 
(2)  The  delivered  price  of  oil  or 

natural  gas  used  in  the  calculation  of 

delivered  fuel  expenses  must  reflect  the 

price  of  imported  oil. 

(i)  If  you  plan  to  use  100  percent 

domestic  "  petroleum  product  in  your 

facility,  compute  your  petroleum  price 

with  the  following  equation; 

PFE  =  PF  +  PICO-PCCO 

where 

PICO  =  Price  of  imported  crude  oil.  The 
most  recent  refiner  acquisition  cost  of 
imported  crude  oil  as  reported  in  the 
Federal  Register  monthly  notice  for 
the  DOE  Domestic  Crude  Oil 
Allocation  (Entitlements)  Program. 

PCCO  =  Price  of  composite  crude  oil. 
The  most  recent  weighted  average 
cost  of  total  reported  crude  oil 
receipts  as  reported  in  the  Federal 
Register  notice  for  the  DOE 
Entitlements  Programs. 

PF  =  Price  of  your  fuel  (f  o.b.  your 
facihty).  The  most  recent  actual 
weighted  average  cost  of  your  fuel  oil 
(other  than  natural  gas).  Alternatively, 
if  no  purchases  of  fuel  oil  occurred,  or 
you  used  natiu-al  gas  during  that 
month,  you  should  use  a  simple 
average  of  the  industrial  price  of  fuel 
oil  (capable  of  being  burned  in  your 
facility)  sold  in  your  area  by  at  least 
three  suppliers. 

PFE  =  Price  of  fuel  for  use  in  the  cost 
calculation, 
(ii)  If  you  plan  to  use  100  percent 

imported  petroleum  product  in  your 

facility,  compute  your  petroleum  price 

with  the  following  equation: 

PFE  =  PF-|-ENT 

where 

E>rr=M!XE  p  xDOSR  for  residual  fuel 

oil  if  an  entidement  has  been  received 

by  the  importer. 
ENT  =  0  for  all  other  products  or  if  an 

entiUment  has  not  been  received  by 

the  importer. 
E  p  =  entidement  price  reported  in  the 

Federal  Register  monthly  notice  for 

the  DOE  Entitiements  Program. 
DOSR  =  national  domestic  oil  supply 

ratio  reported  in  the  Federal  Register 

monthly  notice  for  the  DOE 

Entitiements  Program. 

(iii)  If  you  plan  to  use  a  combination 
of  domestic  and  imported  petroleum 
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product  in  your  facility,  you  may  use  the 
prices  computed  with  the  formula  in 
(d)(2)(i)  of  this  section  or  you  may  use  a 
yveighted  average  of  the  prices 
computed  with  the  formulas  in  {d)(2)  (i) 
and  (ii)  of  this  section. 

(iv)  If  you  plan  to  use  natural  gas  in 
your  facihty,  you  must  use  the  formula 
in  (d)(2)(i)  of  this  section  and  the  price 
of  #6  residual  fuel  oil,  which  meets  the 
air  quality  standards  in  your  area,  as  the 
price  of  fuel. 

(3)  Capital  investments  (I)  must 
Include  all  items  which  are  capital 
investments  for  Federal  income  tax 
purposes.  All  purchased  equipment 
which  has  a  useful  Ufe  greater  than  1 
year,  capitalized  engineering  costs,  land, 
construction,  environmental  offsets,  fuel 
inventory,  '•    piping,  etc.,  that  are 
required  to  be  able  to  use  the 
installation  must  be  included.  However, 
an  item  may  only  be  included  if  a  cash 
ouUay  is  required  after  the  decision  has 
been  made  to  build  the  installation.  " 

(4)  The  operating  and  maintenance 
expenses  (OM  i  )  must  reflect  both 
fixed  and  variable  components.  The  firm 
must  specify  how  much  the  installation 
v«ll  be  used  (utihzation  factor)  when 
computing  the  variable  components. 

(5)  The  fuel  expenses  (FL  j  )  depend 
on  how  much  the  installation  is  used. 
The  firm  must  specify  how  much  the 
installation  will  be  used,  at  what  firing 
rates  and  the  amount  of  fuel  that  will  be 
burned  armually.  If  em  exemption  is 
granted,  it  will  be  conditioned,  subject 
to  penalties,  upon  the  petitioner  burning 
no  more  than  the  maximum  amount  of 
fuel  he  could  have  specified  and  still 
have  been  granted  the  exemption. 

(6)  The  discoimt  rate  (K)  is  7.7  percent. 
ERA  wall  change  the  discount  rate  from 
time  to  time  after  public  notice  and  an 
opportunity  to  comment.  Revisions  shall 
become  effective  after  final  publication; 
however,  the  relevant  discount  rate  for  a 
specific  petition  will  be  the  discount  rate 
in  effect  at  the  time  the  petition  is 
submitted: 

(7)(i)  The  useful  Ufe  (N)  of  major  fuel 
burning  installations  shall  be  40  years. 
You  may  rebut  this  presumption  with 
suitable  engineering  evidence. 

(ii)  If  the  installations  being  compared 
have  different  useful  lives,  you  will  have 


"  For  industrial  boilers,  the  greater  of:  fl)  21 
days  fuel  supply,  or  (2]  stiffident  fuel  to  fill  60 
percent  of  the  storage  volume  must  be  included. 

"  E.g.  if  in  1982  you  are  filing  for  an  exemption 
to  use  F>etToleum  in  s  (statutorily)  new  installation 
which  became  operational  in  1961,  you  must  inchide 
all  the  cost  you  have  alrvady  disbursed  as  well  as 
the  cost  you  will  disburse. 
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to  modify  your  general  cost  test 
calculation  so  that  tlie  two  cash  flows 
being  compared  have  the  length  of  the 
longer  useful  Life.  To  do  this  you  must 
multiply  the  cost — computed  with 
equation  2 — of  the  faciUty  with  the 
shorter  life  by  the  following  adjustment 
factor  (A). 


(1   +  K) 


-i 


1-1 


M 


(1   +  K) 


-1 


1  =  1 


where 

M  =  the  useful  hfe  of  the  facility  with  the 
shorter  life. 

0  =  the  useful  life  of  the  facility  with  the 
longer  life,  and 

K  =  the  discount  rate 

(8)  All  Federal  investment  tax  credits 
(ITC)  will  be  applied  consistently 
throughout  the  analysis  in  a  manner 
consistent  with  the  Federal  tax  laws  in 
effect  at  the  time  the  petition  is 
submitted. 

(9)  Depreciation  (DPR)  will  be  applied 
consistently  throughout  the  analysis  in  a 
manner  consistent  with  Federal  tax  laws 
in  effect  at  the  time  the  petition  is 
submitted.  In  general,  accelerated 
depreciation  cannot  be  used  for  gas-  or 
oil-fired  boilers.  For  alternate  fuel  fired 
facihties  you  must  use  the  most  rapid 
depreciation  permitted  by  law. 

(10)  The  marginal  income  tax  rate  (t) 
is  the  firm's  marginal  Federal  income 
tax  rate  for  the  year  the  petition  is 
submitted. 

(11)  The  design  capacity  of  the 
installations  being  compared  must  be 
the  same 

(12)  All  estimated  expenditures  v^rill 
be  computed  in  accordance  with 
generally  accepted  accounting 
principles. 

(e)  Evidence  in  support  of  the 
comparative  cost  test 

All  petitions  for  exemption  requiring 
the  use  of  the  comparative  cost  test  shall 
include,  but  not  be  limited  to,  the 
following  information: 

(1)  A  detailed  accounting  of  all  cash 
outlays,  investment  tax  credits,  and 


anticipated  salvage  for  capital 
investments.  Include  a  description  and 
cost  estimate  of  all  major  construction 
and  equipment.  All  critical  assumptions 
should  be  stated  and  sufficient  data 
should  be  included  to  support  your 
estimates. 

(2)  A  detailed  accounting  of  all  annual 
cash  outlays  for  fixed  and  variable 
operations  and  maintenance  expenses 
including  a  description  of  all  major 
elements  and  the  formulas  used  to 
compute  them.  All  critical  assumptions 
should  be  stated  and  sufficient  data 
included  to  support  your  estimates. 

(3)  A  detailed  accounting  of  all  annual 
cash  outlays  for  delivered  fuel  expenses 
including  the  formulas  used  to  compute 
them.  All  critical  assumptions  should  be 
stated  and  sufficient  data  Included  to 
support  your  estimates.  The  fuel  price 
and  characteristics  for  each  alternate 
fuel  should  be  included. 

(4)  If  the  useful  Ufe  of  the  installation 
is  judged  to  be  less  than  40  years,  all 
critical  assumptions  and  sufficient  data 
to  support  that  position. 

(5)  A  detailed  accounting  of  the 
depreciation  for  each  capital  asset 
including  the  depreciable  base,  tax  life 
and  methods  used.  All  critical 
assumptions  should  be  stated  and 
sufficient  data  included  to  support  your 
estimates. 

(6)  A  detailed  justification  of 
utilization  factor  including:  a  summary 
of  your  historic  use  of  similar 
equipment,  a  projection  of  future  use, 
and  a  statement  explaming  why 
scheduling  could  not  be  modified  to 
increase  the  utilization  factor. 

(f)  Example  of  calculations.  (1)  The 
purpose  of  this  example  is  solely  to 
illustrate  the  mechanics  of  the  cost  tests; 
it  should  not  be  construed  to  be 
guidance  on  the  application  of  the 
Federal  income  tax  laws.  The  detail  is 
only  to  the  level  of  the  individual  terms 
in  the  cost  test  equations.  Where  the 
petitioner  should  supply  a  value, 
equations,  and  data,  we  have  only 
supplied  the  value. 

(2)  We  are  assuming:  (i)  That  you  are 
profitable  to  the  extent  that  your  Federal 
marginal  income  tax  rate  is  46  percent 
and  that  you  need  not  carry  over 
investment  tax  credits,  and  (iij  that  you 
use  double  declining  balance  switching 
over  to  straight  line  to  depreciate 
alternate  fuel  fired  facilities. 

(3)  You  are  planning  to  build  a  new 
major  fuel  burning  installation  and  the 
fuels  you  are  considering  are  coal  and 
oil.  In  this  particular  situation,  the 


delivery  cost  of  coal  is  much  greater  for 
the  first  3  years  than  it  will  be  in  the 
later  years  because  of  a  transportation 
problem  requiring  3  years  to  resolve.  Do 
you  qualify  for  an  exemption?  If  so,  is  it 
permanent  or  temporary? 

(4)  To  determine  if  you  qualify  for  a 
permanent  exemption,  you  would  have 
to  use  the  general  cost  test  and  compute 
the  ratios  of  the  cost  to  use  (i)  coal  for 
the  useful  life  of  a  coal-capable 
installation,  (ii)  oil  for  the  first  year  and 
coal  for  the  remainder  of  the  useful  life 
of  a  coal-  and  oil-capable  installation, 
(ui)  oil  for  the  first  2  years  and  coal  for 
the  remainder  of  the  useful  life  of  a  coal- 

and  oil-capable  installation and 

(xi)  oil  for  the  first  10  years  and  coal  for 
the  remainder  of  the  useful  life  of  a  coal- 
and  oil-capable  mstallation  to  the  cost 
of  using  oil  for  the  entire  life  of  an  oil- 
fired  installation. 

(5)  All  11  ratios  would  have  to  be 
higher  than,  for  purposes  of  this 
example.  1.3  in  order  to  qualify  for  a 
permanent  exemption.  However,  if  a 
series  of  successive  ratios,  starting  with 
the  case  where  alternate  fuel  is  used 
from  the  start  of  operation,  are  all 
greater  than  1.3,  you  would  be  eligible 
for  a  temporary  exemption  up  to  the  last 
year  the  ratio  is  greater  than  1.3. 

(6)  In  this  example,  we  will  only 
compute  the  rafios  of  (1)  the  cost  to  use 
coal  for  the  useful  hfe  of  a  coal  capable 
installation  and  (2)  the  cost  to  use  oil  for 
the  first  3  years  and  coal  for  the 
remainder  of  the  useful  Ufe  of  a  coal- 
and  oil-capable  installation  to  the  cost 
of  using  oil  for  the  entire  useful  life  of  an 
oil-fired  installation. 

(7)  To  determine  if  you  qualify  for  a 
temporary  exemption,  if  you  have  not 
ahready  done  so  with  the  general  cost 
test,  of  3  years,  you  would  have  to  use 
the  special  cost  test  and  compute  the 
ratios  of  the  cost  to  use  coal  in  a  coal- 
capable  installation  to  the  cost  to  use  oil 
in  a  coal-  and  oil-capable  installation  for 
1,  2,  and  3  years.  Ail  three  ratios  would 
have  to  be  higher  than  1.3  in  order  to 
qualify  for  a  3  year  temporary 
exemption.  In  this  example,  we  will  only 
compute  the  ratio  of  the  cost  to  use  coal 
in  a  coal-capable  installation  to  the  cost 
to  use  oil  in  a  coal-  and  oil-capable 
installation  for  3  years. 

(8)  Parameters.  A  set  of  hypothetical 
parameters  are  given  below. 

(i)  200,000.000  Btu/hr  coal  boiler— 
(A)  Capital  cash  flow  requirements. 

Year  before  boiler  becomes  operational,  and 
Cash  flow 


-3 

-2 

-1 

0 

Total 


$906,000 
3,622.000 

3,622.000 
906.000 
9.055.000 
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(B)  Operations  and  maintenance 
expense  cash  requirements. 
Fixed  $1,449,000 

Variable  540,000 


Total  1.989.000 

(C)  Fuel  Expense  Cash  Requirements. 
First  3  years  $2  460,000 
Fourth  year  through  40th  year       1.640,000 

(D)  The  plant  is  assumed  to  have  a 
salvage  value  of  zero. 

(ii)  20n,000.CX)G  Btu/hr  oil  boiler— 
(A)  Capital  cash  flow  requirements. 

Year  before  boiler  becomes  operational,  and 

Cash  flow 


-1 
Q 


S9.'y»,000 
954,000 


Total  1.908.000 

(B)  Operations  and  maintenance 
expense  cash  requirements. 
Fixed  $371,000 

Variable  100,000 


Total  471,000 

(C)  Fuel  Expense  Cash  Requirements. 

First  through  40th  year  $2,742,000 

(D)  The  plant  is  assumed  to  have  a 
salvage  value  of  zero, 

(iii)  200.000.000  Btu/Hr  oil-  and  coal- 
fired  boiler — 

(A)  Capital  cash  flow  requirements. 

[1]  The  cash  fiows  required  to  build 
the  basic  boiler  and  make  it  oil  capable 
are: 

Year  before  boiler  becomes  operational,  and 
Cash  flow 

-3  $934,000 

-2  3.-34.000 

-1  3.734,000 

0  934,000  \ 


Total  9.336.000 

[2]  The  additional  cash  Hows  required 
to  make  the  plant  coal-capable  are: 

Year  before  boiler  becomes  operational,  and 
Cash  flow 

-1  $314,000 

0  906.000 


Total  1,220.000 

(B)  Operations  and  maintenance 
expense  cash  requirements. 

[1]  When  burning  oil — 

Fixed  $371,000 

Variable  100,000 


Total 


471,000 


[2]  When  burning  coal — 
Fixed  $1,449,000 

Variable  540.000 


Total  1.989,000 

(C)  Fuel  expense  cash  requirements. 
[1]  When  burning  oil — 

First  through  40th  year  S2  "42,000 

[2]  When  burning  coal — 
First  3  years  $2,460,000 

Fourth  through  40lh  1,640,000 

(D)  The  plant  is  assumed  to  have  a 
salvage  value  of  zero  and  it  is  assumed 
that  the  oil  capability  will  not  be 
scrapped  after  3  years  but  maintained  in 
case  of  emergency, 

(iv)  The  discount  rate  for  the  purpose 
of  this  example  is  8  percent. 

(9)  Analysis.^" 

(i)  General  cos!  test. 

(A)  Compute  the  cost  of  using  coal  in 
a  coal-fired  boiler  from  the  start  of  the 
operation. 

"All  dollars  are  in  thousands. 
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(Bl  Compute  the  cost  of  using  oil  in  an 
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K        li-    ITCi-Si 

1  -  <      

< 

1— g      (1  +  K)i 


906 


3.622 


(1.08)-3     +     (1.08)-2 


+         3.622 


906 


(1.08)-1  +     (1.08)0 

y 

-     0.10  X  9,055 
(1.08) 

I  -     9,345 


COST    "     1  + 


N        (OMi  +  FLi)      (1-t)  -   t.DPRi 


< 
< 

i-1 


(I  +  K)^ 


llTC  Is  recognized  the  year  boiler  Ib  put   into  operation. 


9,345  +       <      (1.989  +  2.460)      (1 
< 

(1.08)1 
1-1 


-  0.46) 


40 
+       <      (1.989  -f  1.640)      (1   -  0.46) 
< 

(1.08)1 
1-4 


1/ 


23         0.46  X  DPRi 


< 
< 


1-1  (1.08)1 


31,614 


^Depreciation  is  double  declining  balance  switching  over  to  straight 
line.      The  ta.    life    i^^   ?(   spars   for  the  boiler. 
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(B)  Compute  the  cost  of  using  oil  in  an 
oil-fired  boiler  throughout  the  useful  hfe 
of  the  boiler 


M 


N      I  ,   -   ITCi        -  Si 

i  •    < : 

< 

1— g  (1   +  K)l 


954 


954 


(1.08)-1       +     (1.08)0 


1,984 


N 

<  (0Mi+  FLi) 

<  


(I  +  K)l 


1-1 


40 
1,984     +       <        (471  -h  2,742)      (1  -  0.46) 
< 

1-1 


2/ 


23        O.At    X   DPKi 


i   *,'   ,  i   -    & 


c\l 


1  '     * 

•  '     'ITC    Is    not    allowed    or.    the    boiler. 

il  ^Depreciat  Ion      is    straight    ilr.e.      Th^    tax    life    is    23    years    for   the 

bo  11 e  r 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday.  May  17,  1979  /  Rules  and  Regulations  29007 


[E]  Compute  the  ratio  of  the  Qost  of  This  ratio  and  the  ratio  computed  in  ratios,  starting  with  the  case  computed 
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(C)  Compute  the  ratio  of  the  cost  of 
using  coal  from  the  beginning  of  the 
operation  to  the  cost  of  using  oil 
throughout  the  useful  life  of  the  boiler. 


R 


COST    (COAL) 

COST    (01^) 


31  ,6N 
22,275 


1.A2 

Since  the  ratio  [Rj  is  greater  than  1.3 
you  may  be  eligible  for  an  exemption 
and  should  complete  the  calculation. 

(D)  Compute  the  cost  of  using  coal  in 
a  coal-  and  oil-capable  boiler,  assuming 
coal  IS  not  used  until  after  the  third  year 
and  oil  IS  used  for  the  first  3  years  of 
operation. 


N       li  -  ITCj  -  Si 


'•  '< 


1  — S 


K)» 


9W 


3.734 


(l.Oer^  +         (1.08)-2 


*  3.73A 


934 


(1.08)->       +       (l.OE)O 

U 
-  0.10  X  9,33b 


(l.OS)l 


314 


906 


(1.08)2         ^         (1.08)3 
0.10  X  1.220 


(1.08)* 


I    -       10,533 


N     (OMi  +     FLj)      (1   -   t)     -  t.DPRi 

COST     -   I  +  <  __— — 

< 

i-1  (1  ♦  K)* 


10,533 


'iTC  !•  recognized  the  year  the  boiler  it  put  into  operation. 
2lTC  la  recognized  the  year  after  the  boiler  bp-oces  coal   capable. 


+       <        (471  ■^  2.742)      (1  -  0.46) 
< 
t-1  (1.08)i 


40 
+       <     (1.989  ■fr-1.640)     (1  -  0.46) 
< 
1-4  (1.08)1 


23  U 

(  0.46  X  DPRi 

<  

1-1         (1.08)1 


26  2/ 

{       0.46  X  DPRi 
<    

1-4         (1.08)1 


COST 


30,772 


llhla  tem  accounts  :-r  trie  initial  investnt-nt  reqalreJ  t:  laWe  the 
boiler  ol!  capable.  The  depr  ec  lat  Ion  ■«  ttKxJ  is  double  declining  balance 
•  witching    tc    gcralg-.;    1 1  ne  ^       The    tax    lite    Is    ^i    years. 


-Zr.-.i    tent   «c:ourts    fcr    the    additional     investaent    TKJulred    to  aake 
; -u-    s.;il»eT    con.    capable.       The   depr  eclat  Ion  Be  t  hod    Is   double   declining 

switchlnt,    to    straight    line. 


The    tax    life    Is    21    ye  a  i  i. . 


UMI 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday.  May  17.  1979  /  Rules  and  Regulations  29007 


(E)  Compute  the  ratio  of  the  cost  of 
using  coal  starting  at  the  end  of  the  third 
year  to  the  cost  of  using  oil  throughout 
the  life  of  the  boiler. 

^  .    COST  (COAL) 

COST  (OIL) 


30,772 

22,278 


1.38 


This  ratio  and  the  ratio  coinputed  in  ratios,  starting  with  the  case  computed 

(f](9KiKC)  of  this  section  are  higher  than     in  (f](9)(i)(C)  of  this  section,  are  higher 


the  index  set  by  ERA.  If  all  the  ratios, 
including  the  nine  other  ratios  not 
computed  in  this  example,  are  higher 
than  1.3,  you  would  be  eligible  for  a 
permanent  exemption.  If  all  the  ratios 
are  not  greater  than  1.3  and  a  series  of 


1-1 


(i   f  KJ 


i 
i-1 


(,  i    -f   t  J 


(l.Ctj 


■S,3^b     xJj 


40 

,    (1.0£)" 

1-1 


3 


than  1.3,  a  temporary  exemption  would 
be  granted  for  the  minimum  period  in 
which  the  ratios  always  exceed  1.3. 

(ii)  Special  cost  test. 

(A)  Compute  the  cost  of  using  coal  in 
a  coal  boiler  assuming  the  length  of  the 
exemption  is  3  years. 


(O:,     +  FL^)     (1  -  t)     -  tCDPRp 


(1  +  K)l 


(i,969 


<   _ 
< 
1-1 


(1.06>i 


,^t. ;       ( i    - 


'•t) 


C.*.t    X   Df 


1-1  (1.08)1 

",352 


(B]  Compute  the  cost  of  using  oi!  :n  a 
coal  and  oil  boiler  assuming  the 
exemption  is  3  years. 


COST  -  I 


:0,533  X 


< 
1-1 

+ 

P 

< 
< 

l-I 

(OMj  +  F.^J      (1    -    t; 

'    t(DPRj) 

i-1 

(  i    +    K j- 

• 

3 

.    (1.0£}-i 

3 

(-]  *  2,"^:)    (I  - 

'■.  ie) 

1-1 

+ 

< 
< 

40 

<     (l.C6;^ 

< 

(l.Zt,^ 

1-1 


-  < 
< 

1-1 


2/ 


0.46  X  DPRi 


(1.08)1 


5,862 


lD€preciacion  is  double  declining  balance  switching  to  etralg>^t  line. 
The  tax  life  is  23  years  for  the  entire  boiler. 

^Thls  tern  accounts  for  the  initial  investment  required  to  make  the 
boiler  oil  capable.   It  does  not  reflect  the  additional  investment  necesary 
to  burn  coal.   The  depreciation  aethod  is  double  declining  balance  switching 
to  straight  line.  The  tax  life  is  23  years. 
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(C)  Compute  the  ratio  of  the  cost  of 
using  coal  to  the  cost  of  using  oil. 

COST  (COAL)  - 
R    "=   COST  (OIL) 


7,352 
5,662 


=   1.23 

This  ratio  (R)  is  lower  than  1.3.  You 
would  not  receive  a  temporary 
exemption  of  three  years.  However,  if 
the  ratio  computed  where  the  use  of  coal 
is  delayed  one  and  two  years  are  higher 
than  1.3.  you  would  get  a  temporary 
exemption  of  two  years. 

§505.6    [Reserved] 

§  505.7    Use  of  mixtures— General 
requirement  for  permanent  exemptions. 

(a)  Application:  ER.\  will  consider  a 
petition  for  any  of  the  following 
exemptions  provided  for  in  Section  212 
of  the  .Act  (lack  of  alternate  fuel  supply. 
site  limitations,  environmental 
requirements,  inability  to  obtain 
adequate  capital,  state  or  local 
requirements,  cogeneration,  emergency 
purposes,  product/process,  or 
equipment  outages)  to  be  incomplete. 
inadequate,  or  unacceptable  for  Filing 
unless  you  demonstdte  to  the 
satisfaction  of  ERA  that  you  have 
considered  the  use  of  a  mixture(s)  for 
which  an  exemption  under  §  505.28  (Fuel 
mixtures)  of  these  regulations  would  be 
availabke. 

(b)  Demonstration.  ERA  will  deny 
petitions  for  any  of  the  exemptions 
listed  above  unless  you  demonstrate 
that  use  of  such  a  mixture(s)  is  not 
economically  or  technically  feasible  in 
the  unit  for  which  you  are  requesting  an 
exemption.  You  must  submit  to  ERA  in 
your  Fuels  Decision  Report  (or  in  your 
petition  for  an  emergency  or  peakload 
exemption)  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(Ij  If  use  of  a  mixture(s)  were 
required,  you  would  be  eligible  for  one 
of  the  following  permanent  exemptions 
provided  for  in  the  Act:  lack  of  alternate 
fuel  supply,  site  limitations, 
environmental  requirements,  inability  to 
obtain  adequate  capital,  or  state  or  local 
requirements;  or 


(2)  Use  of  a  mixture(8|  is  not 
technically  or  economically  feasible  in 
your  specific  unit  due  to  design  or 
special  circumstances. 

§  505.8    Use  of  ffuidUed  bed  combustion 
not  feasible— General  requirement  for 
permanent  exemptions. 

(a)  ERA  finding.  ERA  may  deny  any  of 
the  following  permanent  exemptions 
provided  for  in  Section  212  of  the  Act 
(lack  of  alternate  fuel  supply,  site 
Hmitations.  environmental  requirements, 
inability  to  obtain  adequate  capital, 
state  or  local  requirements, 
cogeneration,  emergency  purposes, 
product/process,  or  equipment  outages), 
if  ERA  finds  on  a  site-specific  or  generic 
basis  that  use  of  a  method  of  fluidized 
bed  combustion  of  an  alternate  fuel  is 
economically  and  technically  feasible. 

(b)  Demonstration.  If  ERA  has  made 
such  a  finding.  ERA  will  deny  your 
request  for  exemption  unless  you 
demonstrate  that  the  use  of  a  method  of 
fluidized  bed  combustion  is  not 
economically  or  technically  feasible. 
You  must  include  in  your  Fuels  Decision 
Report  or  any  supplement  thereto 
required  by  ERA  (or  in  your  petition  for 
an  emergency  or  peakload  exemption)  at 
least  the  following  evidence: 

(1)  If  use  of  a  method  of  fluidized  bed 
combustion  were  required,  you  would  be 
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eligible  for  one  of  the  following 
permanent  exemptions  provided  for  in 
Section  212  of  the  Act:  lack  of  alternate 
fuel  supply,  site  limitations, 
enviromnental  requirements,  inability  to 
raise  adequate  capital,  or  state  and  local 
requirements;  or 

(2)  Use  of  a  method  of  fluidized  bed 
combustion  is  not  technically  or 
economically  feasible  in  yoiu"  specific 
unit  due  to  design  or  special 
circumstances. 

'    §  505.9    Terms  and  conditions;  complianc* 
plans. 

(a)  Terms  and  Conditions  generally. 
You  must  comply  with  the  terms  and 
conditions  of  an  exemption  granted 
under  the  Act  by  ERA,  including  terms 
and  conditions  requiring  use  of  effective 
fuel  conservation  measures. 
,        (b)  Compliance  plans  for  temporary 
exemptions. 

(1)  A  compliance  plan  certified  by 
your  duly  authorized  representative 
must  accompany  each  petition  for  a 
temporary  exemption.  The  compliance 
plan  shall  include  at  least  the  following: 

(i)  A  specific  schedule  of  milestones 
indicating  how  you  will  comply  with  the 
applicable  prohibitions  of  the  Act; 

(ii)  Evidence  of  binding  contracts  for 
■    fuel,  or  facilities  for  the  production  of 
fuel,  which  are  needed  to  comply  with 
the  applicable  prohibitions  of  the  Act; 
and 

(iii)  Any  other  documentary  evidence 
which  indicates  your  ability  to  comply 
with  the  apphcable  prohibitions  of  the 
Act. 

(2)  The  exemption  shall  not  be 
effective  until  the  compliance  plan  is 
approved  by  ERA. 

[2)  Revisions  of  compliance  plans.  If 
the  petition  is  granted,  you  must  submit 
to  ERA  an  updated  compliance  plan 
certified  by  your  duly  authorized 
representative: 

(i)  At  the  end  of  each  12-month  period 
from  the  effective  date  of  the  exemption; 

(ii)  Within  1  month  of  an  alteration  of 
any  milestone  in  the  compliance  plan, 
together  with  the  reasons  for  the 
alteration  and  its  impact  upon  the 
scheduling  of  all  other  milestones  in  the 
plan:  and 

(iii)  At  any  time  ERA,  in  its  discretion, 
determines  that  a  revised  compliance 
plan  may  be  necessary  to  reflect 
changes  in  circiunstances. 

(c)  Enforcement.  Any  axemption  is 
subject  to  termination  upon  the  violation 
of  any  provision  of  the  exemption  or  any 
provision  of  the  pertinent  compliance 
plan. 


Subpart  C— Temporary  Exemptions  for 
New  Major  Fuel  Burning  Installattons 

S  505.10    Purpoaa  and  scope. 

(a)  This'subpart  implements  the 
provisions  contained  in  Section  211  of 
the  Act  with  regard  to  temporary 
exemptions  for  new  installations. 

(b)  This  subpart  establishes  the 
criteria  and  standards  which  owners  or 
operators  of  new  installations  who 
petition  for  a  temporary  exemption  must 
meet  to  sustain  their  burden  of  proof 
under  the  Act. 

(c)  All  petitions  for  temporary 
exemptions  for  new  installations  must 
be  submitted  in  accordance  with  the 
procedures  set  out  in  Part  501  of  these 
regulations. 

(d)  The  duration  of  any  temporary 
exemption  granted  under  this  subpart 
shall  be  measured  from  the  date  the 
installation  is  placed  in  service. 

§  505. 1 1    Lack  of  alternate  fuel  supply. 

(a)  Eligibility.  Section  211(a)(1)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  the  unavailabiUty  of  an  adequate 
and  reliable  supply  of  an  alternate  fuel 
supply.  To  qualify  you  must  demonstrate 
to  the  satisfaction  of  ERA  that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  for  use  as  a  primary 
energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  new  installation; 

(2)  For  the  period  of  the  proposed 
exemption,  the  cost  of  using  such  a 
supply  would  substantially  exceed  the 
cost  of  using  imported  petroleum  as  a 
primary  energy  source  as  defined  in 

S  505.5  (Cost  Calculation)  of  these 
regulations;  and 

(3)  You  will  be  able  to  comply  with 
the  apphcable  prohibitions  of  these 
regulations  at  the  end  of  the  proposed 
exemption  period. 

(b)  Evidence  required  in  support  of  a 
petition.  You  must  include  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  A  description  of  your  analysis  of- 
the  alternate  fuels  you  considered  for 
use; 

(2)  A  description  of  the  alternate  unit 
designs  you  considered  in  a  good  faith 
effort  to  comply  with  the  apphcable 
prohibitions; 

(3)  A  description  of  the  detailed 
design  requirements  you  specified  for 
the  new  installation,  including  capacity, 
alternate  fuel  capability,  and  all  other 
8i>ecification8; 

(4)  A  description  of  the  range  of 
specific  fuel  characteristics  of  all  the 
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fuels  which  can  be  used  by  the  new 
installation; 

(5)  Evidence  that  you  sought  to  obtain 
the  full  range  of  alternate  fuels  which 
could  be  used  by  the  new  installation, 
including  bid  requests  and/or 
advertisements  for  supply  contracts  and 
responses  thereto,  as  well  as  any  other 
arrangements  you  attempted  to  make  to 
secure  supplies;  and 

(6)  Evidence  of  the  contracts  or  other 
arrangements  you  have  made  to  insure  a 
reliable  and  adequate  supply  of  an 
alternate  fuel  at  the  end  of  the  proposed 
exemption. 

[7]  All  data  required  by  §  505.8  (Cost 
Calculation)  necessary  for  computing 
the  cost  calculation  formula. 

(c)  Compliance  Plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accord 
with  §  505.9  of  these  regulations 
simultaneously  with  submission  of  your 
petition.  You  must  submit  an  updated 
compliance  plan,  if  applicable,  as 
required  by  S  505.9  of  these  regulations 
or  as  may  be  required  by  the  terms  of 
any  order  granting  an  exemption  under 
this  subpart. 

(d)  Duration.  This  temporary 
exemption,  taking  into  account  any 
extensions  or  renewals,  may  not  exceed 
10  years. 

§  SOS.  12    Site  limitations. 

(a)  Eligibility.  Section  211(a)(2)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  a  site  limitation.  To  qualify  for 
such  an  exemption  you  must 
demonstrate  that  one  or  more  of  the 
following  specific  physical  hmitations 
relevant  to  the  location  or  operation  of 
your  installation  exist  which,  despite 
your  diligent  good  faith  efforts,  cannot 
be  overcome  before  the  end  of  the 
proposed  exemption  period: 

(1)  Alternate  fuels  would  be 
inaccessible  as  a  result  of  a  specific 
physical  limitation; 

(2)  Transportation  facilities  for 
alternate  fuels  would  be  unavailable; 

(3)  Adequate  land  or  facilities  for 
handling,  using  or  storing  an  alternate 
fuel  would  be  unavailable; 

(4)  Adequate  means  for  controlling 
and  disposing  of  wastes  would  be 
unavailable; 

(5)  Adequate  and  reliable  supply  of 
water  would  be  unavailable;  or 

(6)  Other  site  limitations  exist  which  ^ 
would  not  permit  the  location  or 
operation  of  the  proposed  installation 
using  an  alternate  fuel. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  at  least 
the  following  evidence  in  order  to  make 
the  demonstration  required  by  this 
section. 


(1)  Evidence  that  the  site  limitation  is 
a  physical  limitation,  and  not  a 
requirement  of  a  Federal,  state,  or  local 
law  which  could  be  the  basis  of  an 
exemption  under  S  505.26  (State  or  local 
requirements): 

(2)  Evidence  that  alternate  means  of 
overcoming  the  specific  site  limitations 
were  considered,  with  a  detailed 
description  of  the  efforts  made  to 
overcome  the  site  limitations  set  out  in 
your  petition; 

(3)  Evidence  of  the  equipment  or 
space  requirement  for  which  the  site 
hmitation  is  claimed; 

(4)  Evidence  of  the  contracts  or  other 
arrangements  you  have  made  to  insure 
that  the  site  limitation  will  be  overcome 
and  that  you  will  be  able  to  comply  with 
the  prohibitions  at  the  end  of  the 
proposed  exemption  period.  Examples 
of  evidence  relevant  to  establishing  a 
site  limitation  for  purposes  of  a 
temporary  exemption  are  as  follows: 

(ij  Detailed  docimientation  of 
impediments,  including  right  of  way 
problems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  items 
essential  to  the  showing  of  a  site 
limitations; 

(ii)  Identification  of  transportation 
facihties  relevant  to  the  specific  site  and 
a  demonstration  why  existing 
transportation  facilities  cannot  be 
utilized  or  new  facilities  constructed; 

(iii)  Copies  of  bid  requests, 
advertisements  and  general  efforts  made 
to  secure  alternative  transportation 
facilities; 

(iv)  Identification  of  potential 
alternate  fuel  storage  locations  within  a 
reasonable  geographic  area  surrounding 
the  proposed  installation; 

(v)  Detailed  site  plans  of  the  entire 
facility  including  those  areas  not 
directly  involved  with  the  specific 
installation; 

(vi)  A  specific  listing  of  all  equipment 
necessary  and  not  currently  available  to 
properly  handle  alternate  fuel; 

(vii)  Copies  of  bid  requests. 
advertisements  and  general  efforts  made 
to  secure  alternative  fuel  storage 
facilties; 

(viii)  Copies  of  quotes  from  bona  fide 
suppliers,  indicating  leadtimes  for 
purchase  and  installation  of  required 
ancillary  storage  or  handling  equipment; 

(ix)  Specific  Usting  of  any  equipment 
necessary  and  not  currently  available  to 
properly  control  and  dispose  of  waste; 

(x)  Identification  of  potential  alternate 
waste  disposal  locations  within  a 
reasonable  geographic  area  surrounding 
the  proposed  installation; 

(xi)  A  description  of  efforts  made  to 
secure  offsite  disposal  areas,  including 
the  cost  of  acquisition  of  the  sites. 


transportation  facilitiea  and  waste 
handling  costs  involved  in  their  use;  and 

(xii)  Copies  of  bid  requests, 
advertisements,  and  general  efforts 
made  to  secure  waste  control  and 
disposal  equipment. 

(c)  Compliance  Plan.  You  must  submit 
to  ERA  simultaneously  with  your 
petition  a  compliance  plan  in 
accordance  with  5505.9  of  these 
regulations.  You  must  submit  an 
updated  compliance  plan,  if  applicable, 
as  required  by  §505.9  of  these 
regulations  and  as  may  be  required  by 
the  terms  of  any  order  granting  an 
exemption  under  this  subpart. 

(d)  Duration.  This  temporary 
exemption,  taking  into  account  any 
extensions  and  renewals,  may  not 
exceed  5  years. 

§505. 1 3    Inabfilty  to  comply  with  appltcable 
envtrotHnental  requirements. 

(a)  Eligibility.  Section  211(a)(3)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  an  inability  to  comply  with 
applicable  environmental  requirements. 
To  qualify  you  must  demonstrate  to  the 
satisfaction  of  the  ERA  that,  despite 
diligent  good  faith  efforts: 

(1)  You  will  be  unable  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act  without  violating  appUcable 
Federal  or  State  environmental  ' 
requirements  as  of  the  projected  date  of 
commencement  of  operation;  and 

(2)  You  will  be  able  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act  by  the  end  of  the  temporary 
exemption  period. 

(b)  Criteria.  ERA's  decision  with 
regard  to  environmental  comphance  will 
be  based  solely  on  an  analysis  of  your 
capacity  to  physically  achieve 
applicable  environmental  requirements. 
You  should  direct  your  analysis  toward 
those  conditions  or  circumstances  which 
make  it  physically  impossible  for  you  to 
comply  with  applicable  environmental 
requirements  during  the  temporary 
exemption  period.  Cost  of  compliance 
shall  not  enter  into  the  analysis,  but  any 
cost-related  considerations  may  be 
presented  as  part  of  a  demonstration 
submitted  under  $505.11. 

(c)  Evidence  required  in  support  of  the 
petition.  You  must  submit  at  least  the 
following  evidence  to  corroborate  the 
above  requirements: 

(1)  If  you  elect  to  seek  a  construction 
permit  from  EPA  or  an  appropriate  State 
agency  prior  to  petitioning  for  an 
exemption  from  ERA,  a  copy  of  your 
application  and  a  detailed  sjmopsis  of 
all  supporting  docimients  filed  with  or 
subsequent  to  your  application  to  EPA 
or  the  appropriate  State  agency; 
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(2)  To  die  extent  applicable,  a  copy  of 
the  EPA  or  State  denial  of  your 
construction  permit  application; 

(3)  To  the  extent  apjp»licable,  a  detailed 
synoposis  of  the  administrative  record 
of  the  EPA  or  State  or  local  permit 
proceedings; 

(4)  To  the  extent  applicable,  an 
analysis  of  the  technology  upon  which 
the  denial  was  based,  including  a 
performance  oomparison  between  the 
proposed  technology  and  that 
technology  which  would  provide  the 
maximum  possible  reduction  of 
pollution; 

(5)  An  examination  of  the 
environmental  compliance  of  the 
facility,  including  an  analysis  of  the 
ability  to  meet  applicable  standards  and 
criteria  when  using  both  the  proposed 
fuel  and  all  alternate  fuels  for  which  you 
are  requesting  an  environmental 
exemption.  All  conclusions  regarding 
the  ability  of  tfie  facility  to  comply  must 
be  based  on  accepted  analytical 
techniques,  such  as  air  quaUty  modeling, 
and  must  reflect  current  conditions  of 
the  area  which  would  be  affected  by  the 
facility.  You  are  responsible  for 
performing  the  necessary  sampling  and 
collecting  sufficient  data  to  accurately 
characterize  these  conditions. 
Environmental  compliance  must  be 
examined  in  the  context  of  the  available 
pollution  control  equipment  which 
would  provide  the  maximum  possible 
reduction  of  pollution.  The  analysis 
must  contain  requests  for  bids  and  other 
inquiries  made  and  responses  received 
by  you  concerning  the  availability  and 
performance  of  pollution  control 
equipment;  contracts  signed,  if  any,  for 
an  alternate  fuel  supply  and  for  the 
purchase  and  installation  of  pollution 
control  equipment;  or  other  comparable 
evidence  such  as  technical  studies 
documenting  efficacy  of  equipment  to 
meet  applicable  requirements;  and 

(6)  An  examination  of  the  regidatory 
options  available  to  you  in  seeking  to 
achieve  envlrorunental  compliance.  This 
examination  must  include  an  analysis  of 
the  availability  of  offsets,  if  needed,  and 
the  potential  for  securing  variances  and 
State  Implementation  Plan  revisions,  as 
appropriate.  The  analysis  must  illustrate 
and  document  your  e^orts,  if  any,  to 
locate,  identify,  and  acquire  offsets, 
including  agreements  made  by  you  with 
the  State  or  other  companies  for 
acquisition  of  offsets.  If  an  agreement  to 
acquire  offsets  is  conditioned  upon  the 
grant  of  a  variance,  or  State 
Implementation  Plan  revision,  you  must 
submit  a  letter  from  the  State  agency 
indicating  when  a  proceeding  to 
effectuate  the  agreement  will  take  place. 
The  analysis  must  contain  any 


correspondence  initiated  or  received  by 
you  concerning  these  regulatory  options 
and  all  technical  studies  you  have  relied 
upon  to  support  your  conclusions. 

(7)  In  addition,  you  may  submit  any 
other  documentation  you  believe 
demonstrates  an  inaliility  to  comply 
with  applicable  environmental 
requirements  despite  diligent  good  faith 
efforts. 

(d)  Compliance  Plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  §  505.9  of  these  regulations 
simultaneously  with  the  submission  of 
your  petition.  An  updated  compliance 
plan  as  required  by  5  505.9  of  these 
regulations  and  as  may  be  required  by 
the  terms  of  any  order  granting  an 
exemption  under  this  subpart  must  also 
be  submitted  as  applicable. 

(e)  Other  Actions. 

(1)  Prior  to  deciding  to  submit  an 
exemption  application,  it  is 
recommended  that  you  request  a 
meeting  with  ERA  and  EPA  or  the 
appropriate  State  or  local  regulatory 
agency  to  discuss  options  for  operating 
£Ui  alternate  fuel-fired  facility  in 
compliance  with  applicable 
environmental  requirements;  and 

(2)  You  must  submit  a  copy  to  ERA  of 
your  application  for  a  conatruction 
permit  at  the  same  time  you  submit  it  to 
EPA  or  the  state  agency. 

(f)  Duration.  This  temporary 
exemption,  taking  into  account 
extensions  and  renewals,  may  not 
exceed  five  years,  and  will  be  issued  by 
ERA  for  such  time  period  up  to  and 
including  five  years  as  the  petition 
demonstrates  is  necessary. 

§  505.14   Future  use  of  synthetic  fuets. 

(a)  Eligibility.  Section  211(b)  of  the 
Act  provides  for  a  temporary  exemption 
based  upon  the  future  use  of  synthetic 
fuels.  To  qualify  you  must  demonstrate 
to  the  satisfaction  of  ERA  that; 

(1)  You  will  be  able  to  comply  %vith 
the  applicable  prohibitions  imposed  by 
the  Act  by  the  end  of  the  proposed 
exemption  period  by  the  use  of  synthetic 
fuel  as  a  primary  energy  source  in  your 
powerplant; 

(2)  You  will  not  be  capable  of 
complying  with  the  appUcable 
prohibitions  imposed  by  the  Act  by 
using  a  synthetic  fuel  in  your 
powerplant  before  the  end  of  the 
proposed  exemption  period. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  a 
demonstration  required  by  this  Section: 

(1)  Copies  of  economic  and  technical 
feasibility  studies  pertaining  to  the  use 


of  synthetic  fuels  by  your  proposed 
powerplants; 

(2)  Reliable  evidence  of  the  financial 
commitments  you  have  made  to 
construct,  operate  and  maintain 
equipment  which  will  use  synthetic  fuel 
as  the  primary  energy  source  at  the  end 
of  the  proposed  exemption  period; 

(3)  Copies  of  bid  requests, 
advertisements,  contracts  and/or  other 
agreements  relating  to  the  production, 
purchase  and  transportation  of  synthetic 
fuel;  and 

(4)  Information  with  regard  to  permits 
that  may  be  required  by  Federal  or  state 
agencies  for  the  construction  and 
operation  of  a  powerplant  using 
synthetic  fuels. 

(c)  Comphance  plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  Section  214  of  the  Act  and  S  503.12 
of  these  regulations  simultaneously  with 
submission  of  your  petition  to  satisfy 
ERA  requirements  for  petition  adequacy. 
You  shail  submit  an  updated  complaince 
plan  as  required  by  §  503.12  of  these 
regulations  and  as  required  by  the  terms 
of  any  order  granting  an  exemption 
under  this  subpart 

(d)  Duration.  This  temporary 
exemption  may  be  grtmted  for  a  period 
of  up  to  5  years  and  may  be  extended 
for  up  to  an  additional  5  years,  but  so 
extended,  may  not  exceed  10  years. 

§  505.15    PubHc  Interest  exemptton. 

(a)  Policy  Note.  The  use  of  coal  and 
other  alternate  fuels  in  lieu  of  petroleum 
and  natural  gas  is  in  the  public  interest. 
ERA  will  grant  this  temporary 
exemption  where  you  are  unable  to 
comply  immediately  with  the 
prohibitions  of  the  Act,  where  the 
granting  of  the  petition  would  be  in  the 
public  interest,  and  where  you  will  be  in 
compliance  with  the  prohibitions 
imposed  by  the  Act  at  the  end  of  the 
exemption  period.  In  filing  your  petition, 
you  are  required  to  complete  the 
portions  of  the  Fuels  Decision  Report 
(FDR)  specified  in  S  502  of  these  Interim 
Rules  and  demonstrate  why  your 
proposed  facility  could  not  bum  a  fuel 
mixture  during  tfie  time  the  exemption  is 
in  effect.  ERA  recognizes,  however,  that 
there  are  situations  where  the  public 
interest  would  best  be  served  by  not 
requiring  the  FDR  and  mixture 
demonstration;  consequently,  01A 
strongly  urges  you  to  request  a 
prepetition  conference  where,  ahet  a 
consideration  of  the  facts  of  your  case, 
ERA  could  waive  all  or  pcul  of  these 
requirements.  As  an  example,  ERA  will 
generally  waive  these  requirements 
where  you  temporarily  need  the  use  of  a 
natural  gas-  or  petroleum-fired  rental 
unit  to  provide  steam  until  the  ongoing 
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construction  of  an  alternate  fuel-fired 
unit  is  completed. 

(b)  Eligibility.  Section  211  (c]  of  the 
Act  provides  for  a  temporary  public 
interest  exemption.  To  qualify,  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  You  are  unable  to  comply  with  the 
applicable  prohibitions  imposed  by  the 
Act,  except  in  extraordinary 
circumstances,  during  the  period  for 
which  the  exemption  is  requested,  but 
that  you  will  be  capable  of  complying  at 
the  end  of  the  proposed  exemption 
period:  and 

(2)  The  granting  of  the  petition  would 
be  in  accord  with  the  purposes  of  the 
Act  and  would  be  in  the  public  interest. 

(c)  Evidence  Required  in  Support  of 
the  Petition.  You  must  include  at  least 
the  following  evidence  in  order  to  make 
the  demonstration  required  by  this 
Section: 

(1)  substantial  evidence  to 
corroborate  the  eligibility  requirements 
identified  above; 

(2)  a  demonstration  that  the  use  of  a 
mixture,  for  which  an  exemption  under 
§  505.28  (Fuel  Mixtures)  would  be 
available,  is  not  technically  or 
economically  feasible  during  the  period 
the  temporary  public  interest  exemption 
is  in  effect;  and 

(3)  Information  and  data  required  by 
§§  502.4  (Introduction),  502.7  (Evidence 
for  Exemption  Requested],  and  502.12 
(Conservation  Measures)  of  the  Fuels 
Decision  Report  as  set  out  in  Part  502. 

(d)  Compliance  Plan.  You  must  submit 
to  ERA  a  compliance  plan  in  accordance 
with  §  505.9  of  these  regulations 
simultaneously  with  submission  of  your 
petition.  You  must  submit,  if  applicable, 
an  updated  compliance  plan  as  required 
by  §  505.9  of  these  regulations  and  as 
may  be  required  by  the  terms  of  any 
order  granting  an  exemption  under  this 
subpart. 

(e)  Duration.  This  temporary 
exemption,  taking  into  account 
extension  and  renewals,  may  not  exceed 
5  years. 

Subpart  D — Permanent  Exemptions  for 
New  MFBI's 

§  505.20    Purpose  and  scope. 

(a)  This  subpart  implements  the 
provisions  contained  in  Section  211  of 
the  Act  with  regard  to  permanent 
exemptions  for  new  major  fuel  burning 
installations  and  establishes  the  criteria 
and  standards  which  owners  or 
operators  of  new  installations  who 
petition  for  a  permanent  exemption  must 
meet  to  sustain  their  burden  of  proof. 

(b)  If  a  petition  for  a  permanent 
exemption  is  filed  pursuant  to  §  505.21 


(Lack  of  Alternate  Fuel  Supply  for  the 
First  10  Years  of  Useful  Life);  §  505.22 
(Lack  of  Alternate  Fuel  Supply  at  a  Cost 
Which  Does  Not  Substantially  Exceed 
the  Cost  of  Using  Imported 
Petroleum);§  505.23  (Site  Limitations); 
§  505.24  (Inability  to  Comply  with 
Applicable  Environmental 
Requirements);  S  505.25  (Inability  to 
Obtain  Adequate  Capital);  or  §  505.26 
(State  or  Local  Requirements),  you  must 
demonstrate  in  your  Fuels  Decision 
Report  that  your  inability  to  use  each 
reasonable  alternate  fuel  would  entitle 
you  to  one  or  more  of  the  above 
exemptions. 

(c)  All  petitions  for  permanent 
exemptions  for  new  installations  must 
be  submitted  in  accordance  with  the 
procedures  set  out  in  Part  501  of  these 
regulations. 

§505.21     Lack  of  alternate  fuel  supply  for 
the  first  10  years  of  useful  life. 

(a)  Eligibility.  Section  212(a)(l)(A)(i) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  the  lack  of  an 
adequate  and  reliable  supply  of 
alternate  fuel  within  the  first  10  years  of 
the  useful  life  of  the  new  installation  To 
qualify  you  must  demonstrate  to  the 
satisfaction  of  ERA  that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  for  use  as  a  primary 
energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  new  installation;  and 

(2)  Such  a  supply  is  not  likely  to  be 
available  within  the  first  10  years  of  the 
useful  life  of  the  new  installation. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section. 

(1)  A  description  of  the  alternate  unit 
designs  you  considered  in  a  good  faith 
effort  to  comply  with  the  applicable 
prohibitions. 

(2)  A  description  of  the  detailed 
design  requirements  you  specified  for 
the  new  installation,  including  capacity, 
alternate  fuels  capability,  and  all  other 
pertinent  specifications. 

(3)  A  description  of  the  range  of 
specific  fuel  characteristics  of  all  the 
fuels  which  can  be  used  by  the  new 
installation; 

(4)  Evidence  that  you  sought  to  obtain 
the  full  range  of  alternate  fuels  which 
could  be  used  by  the  new  installations; 

(5)  Evidence  that  you  solicited  at  least 
5  bids  from  suppliers  who  could 
reasonable  be  expected  to  supply  an 
adequate  and  reliable  supply  of  the 
quantity  and  quality  of  alternate  fuel 


needed,  including  bid  requests  and/or 
advertisements  for  supply  contracts  and 
all  proposals  or  responses  thereto,  as 
well  as  any  other  arrangements  you 
attempted  to  make  to  secure  supplies; 
(6)  A  description  of  your  analysis  of 
the  alternate  fuel  you  considered, 
including  a  discussion  of  how  you  made 
your  assessment  that  an  adequate  and 
reliable  supply  of  the  quality  of  fuel 
needed  would  not  be  available  within 
the  first  10  years  of  useful  life  of  the  new 
installation. 

§  505.22    Lack  of  alternate  fuel  supply  at  a 
cost  wtilch  substantially  exceeds  the  cost 
of  using  Imported  petroleum. 

(a)  Eligibility.  Section  212(a)(l)(A)(ii) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  the  lack  of  an 
alternate  fuel  supply  at  a  cost  which 
substantially  exceeds  the  cost  of  using 
imported  oil.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  for  use  as  a  primary 
energy  source  of  the  quality  and 
quantity  necessary  to  conform  with 
design  and  operational  requirements  of 
the  new  installation;  and 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source,  as  defined  in  §  505.5 
(Cost  Calculation)  of  these  regulations 
during  the  useful  life  of  the  new 
installation. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  in  your 
Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  A  description  of  the  alternate  unit 
designs  you  considered  in  a  good  faith 
effort  to  comply  with  the  applicable 
prohibitions. 

(2)  A  description  of  the  detailed 
design  requirements  you  specified  for 
the  new  installation,  including  capacity, 
alternate  fuels  capability,  and  all  other 
pertinent  specifications. 

(3)  A  description  of  the  range  of 
specific  fuel  characteristics  of  all  of  the 
fuels  which  can  be  used  by  the  new 
installation; 

(4)  Evidence  that  you  sought  the  full 
range  of  alternate  fuels  which  could  be 
used  by  the  new  installation,  including 
bid  requests,  and/or  advertisements  for 
supply  contracts,  all  responses  you 
received,  as  well  as  any  other 
arrangements  you  attempted  to  make  to 
secure  supplies: 

(5)  All  data  required  by  S  505.5  of 
these  regulations  (Cost  Calculation) 
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necessary  for  computing  the  cost 
calculation  formula;  and 

(6)  A  description  of  your  analysis  of 
the  alternate  fuels  you  considered. 

§  505.23    Site  limitations. 

(a)  Eligibility.  Section  211(a)(2)  of  the 
Act  provides  for  a  permanent  exemption 
because  of  a  site  limitation.  To  qualify 
you  must  demonstrate  to  the  satisfaction 
of  the  ERA  thaL  despite  good  faith 
efforts: 

(1)  Alternate  fuels  would  be 
inaccessible  to  the  location  or  operation 
of  the  proposed  installation  as  a  result 
of  a  specific  physical  limitation; 

(2)  Transportation  facilities  for 
alternate  fuels  would  be  unavailable; 

(3)  Adequate  land  or  facihties  for 
handling,  using  or  storing  alternate  fuels 
would  be  unavailable; 

(4)  Adequate  means  for  controHing 
and  disposing  of  wastes  would  be 
unavailable; 

(5)  An  adequate  and  reliable  supply  of 
water  would  be  unavailable;  or 

(6)  Other  site  hmitations  exist  which 
would  not  permit  the  location  or 
operation  of  the  proposed  installation 
using  an  alternate  fuel  and  that  these 
limitations  cannot  be  reasonably 
expected  to  be  overcome  within  5  years 
after  the  commencement  of  operations. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  at  least 
the  following  evidence  in  order  to  make 
the  demonstration  required  by  this 
section: 

(1)  Evidence  that  the  site  limitation  is 
a  physical  limitation,  and  not  a 
requirement  of  a  Federal,  state,  or  local 
law  which  could  be  the  basis  of  an 
exemption  under  §  505  26  (State  or  local 
requirements); 

(2)  Evidence  that  alternate  means  for 
overcoming  the  specific  site  limitations 
were  sought,  with  a  detailed  description 
of  the  efforts  made  to  overcome  the  site 
limitations  set  out  in  your  petition;  and 

(3)  Evidence  of  necessary  equipment 
or  space  requirements  for  which  the  site 
limitation  is  claimed.  Examples  of 
evidence  relevant  to  estabUshing  a  site 
limitation  for  purposes  of  a  permanent 
exemption  are  as  follows: 

(i)  Detailed  documentation  of 
impediments,  including  right-of-way 
problems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  items 
essential  to  the  showing  of  a  site 
limitation; 

(ii)  Identification  of  transportation 
facilities  relevant  to  the  geographic  site 
of  the  installation  and  a  demonstration 
showing  why  existing  transportation 
facilities  cannot  be  utilized  or  new 
facilities  constructed; 


(iii)  Copies  of  bid  requests, 
advertisements  and  general  efforts  made 
to  secure  alternate  transportation 
facilities; 

(iv)  Identification  of  potential 
alternate  fuel  storage  locations  within  a 
reasonable  geographic  area  surrounding 
the  proposed  installation; 

(v)  Detailed  site  plans  of  the  entire 
facility  which  include  those  areas  not 
directly  involved  with  the  specific 
installation; 

(vi)  A  specific  listing  of  all  equipment 
necessary  and  not  currently  available  to 
properly  handle  alternate  fuels; 

(vii)  Copies  of  bid  requests, 
advertisements  and  general  efforts  made 
to  secure  alternate  storage  facilities; 

{viii)  Copies  of  quotes  from  bona  fide 
supphers,  indicating  leadtimes  for 
purchase  and  installation  of  required 
ancillary  storage  or  handling  equipment; 

(ix)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available  to 
properly  control  and  dispose  of  wast 

(x)  Identification  of  potential  alternate 
waste  disposal  locations  within  a 
reasonable  geographic  area  surrounding 
the  proposed  powerplant; 

(xi)  A  description  of  efforts  made  to 
secure  offsite  disposal  areas, 
transportation  facilities  and  waste 
handling  costs  involved  in  their  use;  and 

(xii)  Copies  of  bid  requests, 
advertisements,  and  general  efforts 
made  to  secure  waste  control  and 
disposal  equipment 

§  505.24    Inability  to  comply  wtth 
applicable  environmental  requirements. 

(a)  Eligibility.  Section  212(a)(l)(C]  of 
the  Act  provides  for  a  permanent 
exemption  due  to  inability  to  comply 
with  applicable  environmental 
requirements.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that,  despite  good  faith  efforts,  you 
cannot  burn  alternate  fuel  without 
violating  applicable  environmental 
requirements  within  5  years  after  the 
projected  date  of  commencement  of 
operation.  ERA's  decision  with  regard  to 
compliance  will  be  based  solely  on  an 
analysis  of  your  capacity  to  physically 
achieve  applicable  envirorunental 
requirements.  The  cost  of  compliance 
shall  not  enter  iiito  the  analysis,  but  any 
cost-related  considerations  may  be 
presented  as  part  of  a  demonstration 
submitted  under  §  505.22. 

(b)  Evidence  supporting  petition.  You 
must  include  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  If  you  elect  to  seek  a  construction 
permit  from  EPA  or  an  appropriate  state 
agency  prior  to  petitioning  for  an 
exemption  from  ERA.  a  copy  of  your 


apphcation  and  a  detailed  synopsis  of 
all  supporting  documents  filed  with  or 
subsequent  to  your  application  to  EPA 
or  the  appropriate  state  agency. 

(2)  To  the  extent  apphcabie,  a  copy  of 
the  EPA  or  state  denial  of  your 
construction  permit  application; 

(3)  To  the  extent  applicable,  a  detailed 
synopsis  of  the  administrative  record  of 
the  EPA  or  state  or  local  permit 
proceedings; 

(4)  To  the  extent  appHcable,  an 
analysis  of  the  technology  upon  which 
the  denial  was  based,  including  a 
performance  comparison  between  the 
proposed  technology  and  that 
technology  which  would  provide  the 
maximum  possible  reduction  of 
pollution; 

(5)  An  examination  of  the 
environmental  compliance  of  the 
facility,  including  an  analysis  of  the 
ability  to  meet  appUcable  standards  and 
criteria  when  using  both  the  proposed 
fuel  and  all  alternative  fuels  for  which 
you  are  requesting  an  envirorunental 
exemption.  All  conclusions  regarding 
the  abihty  of  the  facility  to  comply  must 
be  based  on  accepted  analytical 
techniques,  such  as  air  quality  modeling, 
and  must  refiect  current  condiitions  of 
the  area  which  would  be  affected  by  the 
facility.  You  are  responsible  for 
performing  the  necessary  samplmg  and 
collecting  sufficient  data  to  accurately 
characterize  these  condiUons. 
En\ironmental  compliance  must  be 
examined  in  the  context  of  the  available 
pollution  control  equipment  which 
would  provide  the  maximum  possible 
reduction  of  pollution.  The  analysis 
must  contain  requests  for  bids  and  other 
inquiries  made  and  responses  received 
>by  you  concerning  the  availability  and 
performance  of  pollution  control 
equipment  or  other  comparable 
evidence  such  as  technical  studies 
documentmg  efficacy  of  equipment  to 
meet  applicable  requirements;  and 

(6)  An  examination  of  the  regulatory 
options  available  to  you  in  seeking  to 
achieve  environmental  compliance.  This 
examination  must  include  an  analysis  of 
the  availability  of  offsets,  if  needed,  and 
the  potential  for  securing  variances  and 
State  Implementation  Plan  revisions,  as 
appropriate.  The  analysis  must  illustrate 
and  document  your  efforts,  if  any.  to 
locate  and  identify  available  offsets, 
and  to  secure  variances  and  SIP 
revisions.  The  analysis  must  contain  any 
correspondence  initiated  or  received  by 
you  concerning  these  regulatory  options 
and  all  technical  studies  you  have  relied 
upon  to  support  your  conclusions. 

In  addition,  you  may  submit  any  other 

documentation  you  beheve 
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demonstrates  an  inability  to  comply 
with  applicable  environmental 
requirements  despite  good  faith  efforts, 
(c)  Other  actions. 

(1)  Prior  to  deciding  to  submit  an 
exemption  application,  it  is 
recommended  that  you  request  a 
meeting  with  ERA  and  EPA  or  the 
appropriate  state  or  local  regulatory 
agency  to  discuss  options  for  operating 
an  alternate  fuel-fired  facility  in 
comphance  with  the  applicable 
environmental  requirements;  and 

(2)  You  must  submit  a  copy  to  ERA  of 
your  application  for  a  construction 
permit  at  the  same  time  you  submit  it  to 
EPA  or  the  state  agency. 

§505.25    Inability  to  obtain  adequate 
capital. 

(a)  Eligibility.  Section  212(a)(1)(D)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  inability  to  obtain 
adequate  capital.  To  quality  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that  despite  good  faith  efforts,  you  will 
be  unable  to  comply  with  the  applicable 
prohibition  imposed  by  the  Act  because 
you  cannot  raise  the  additional  capital 
required  for  an  alternate  fuel-capable 
installation  beyond  that  required  for 
your  proposed  installation.  If  you  are 
part  of  a  firm,  the  analysis  must  be  at 
the  firm  level. 

(b)  Evidence  required  in  support  of 
the  petition.  You  must  include  at  least 
the  following  evidence  in  order  to  make 
the  demonstration  required  by  this 
section: 

(1)  A  description  of  your  efforts  to 
raise  the  additional  capital,  including  a 
list  of  all  financial  institutions  and 
individuals  contacted  as  well  as  a 
summary  of  the  results  of  each  contact. 
If  your  inability  to  raise  the  additional 
capital  is  affected  by  specific 
restrictions,  describe  those  restrictions 
and  their  effect. 

(2)  A  detailed  accounting  of  the 
additional  capital  required  to  conslruot 
and  operate  the  alternate  fuel-cepabie 
facility. 

(3)  An  estimated  accounting  on  a 
calendar-year  basis  of  all  cash  outlays 
for  capital  investments  and  expenses  for 
both  your  proposed  unit  and  for  an 
alternate  fuel  fired  unit.  All  critical 
assumptions  should  be  stated  and 
sufficient  data  should  be  included  to 
support  your  estimate. 

(4)  A  detailed  statement  of  the  sources 
of  funds  you  will  raise  to  construct  and 
operate  your  proposed  installation. 

(5)  An  analysis  of  the  sources  of  funds 
available  if  the  alternate  fuel  capable 
powerplant  is  constructed  and  operated. 

(6)  Your  annual  reports  for  the  past  5 
years. 


(7)  A  5-year  summary  of  the  financial 
records  of  the  firm.  If  you  are  part  of  a 
consolidated  corporation,  the 
information  must  be  at  the  consolidated 
corporation  level.  The  5-year  summary 
shall  include:  '" 

(i)  Balance  sheets, 
(ii)  Income  statements, 
(iii)  Fimd  flow  statements. 

(8)  Standard  financial  indicators  for 
the  past  5  years  which  include;  *• 

(i)  Earnings  per  share  of  common  and 
preferred  stock. 

(ii)  Return  on  equity. 

(iii)  Current  ratio  and  quick  ratio. 

(iv)  Times-interest  earned  ratio. 

(v)  Price-earnings  ratio  for  common 
stock. 

(vi)  Market-to-book  ratio  for  common 
stock. 

(vli)  Latest  Standard  &  Poor's  or 
Moody's  ratings  on  common  stock, 
preferred  stock,  and  bonds. 

(9)  A  hst  of  all  investments  made  by 
your  firm  (or  consolidated  corporation) 
in  excess  of  $1  million  during  the  past  3 
years.  This  list  should  specify  the 
capital  outlays  by  calendar  year  and  the 
manner  in  which  the  outlay  was 
financed. 

(10)  Any  other  relevant  financial 
information  that  would  reflect  upon  your 
ability  to  raise  adequate  capital  to 
finance  an  alternate  fuel-fired 
installation. 

S  505.26    State  or  local  requirements. 

(a)  Eligibility.  Section  212(b)  of  the 
Act  provides  for  a  permanent  exemption 
due  to  state  or  local  requirements  which 
would  preclude  the  construction  and 
operation  of  an  alternate  fuel-fired 
installation.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  With  respect  to  the  proposed  site 
of  the  installation,  the  operation  or 
construction  of  the  new  installation 
using  an  alternate  fuel  is  infeasible 
because  of  a  state  or  local  requirement 
other  than  a  building  code,  nuisance  or 
zoning  law; 

(2)  You  have  in  good  faith  attempted 
unsuccessfully  to  obtain  a  variance  or 
waiver  from  the  state  or  local 
requirement  or  can  demonstrate  why 
none  is  available: 

(3)  The  granting  of  the  exemption 
would  be  in  the  public  interest  and 
would  be  consistent  with  the  purposes 
of  the  Act;  and 

(4)  You  are  not  entitled  to  a 
permanent  exemption  for  lack  of 
alternate  fuel  supply,  site  limitations, 


"If  the  information  it  contained  in  your  annual 
reports.  It  need  not  be  reported. 

"If  the  information  is  contained  in  your  annual 
reports,  it  need  not  be  reported. 


environmental  requirements,  or  inability 
to  obtain  adequate  r.apital  for  all 
alternate  fuels. 

(b)  Evidence  required  in  support  of  a 
petition.  You  must  include  at  least  the 
following  evidence  to  make  the 
demonstration  required  by  this  section: 

(1)  A  copy  of  the  pertinent  state  or 
local  requirement  with  its  citation  and 
its  legislative  history; 

(2)  The  identification  and  location  of 
the  administrative  body  which 
implements  the  requirement; 

(3)  A  description  of  your  attempts  to 
obtain  a  waiver  or  variance  from  the 
requirements  or  a  demonstration  of  why 
none  is  available; 

(4)  A  description  of  any  activities  you 
were  involved  in  after  April  20, 1977. 
pertaining  to  the  enactment  of  the 
requirement; 

(5)  A  description  of  equipment, 
procedures,  and  the  advance  planning 
time  necessary  to  comply  with  the 
requirement; 

(6)  A  detailed  description  of  why 
compliance  with  the  state  or  local 
requirement  is  infeasible; 

(7)  The  impact  upon  you  and/or  your 
local  community,  if  any,  should  your 
petition  be  denied; 

(8)  An  explanation  of  the  reasons  why 
granting  this  exemption  would  be  in  the 
public  interest;  and 

(9)  An  analysis  of  why  you  cannot 
qualify  for  any  of  the  exemptions  listed 
in  paragraph  (a)(4)  of  this  section  for  all 
alternate  fuels. 

(c)  Exercise  of  discretion  by  ERA. 
ERA  may  refuse  to  grant  this  exemption 
to  you  if  it  determines  that  such  grant 
would  not  be  in  the  pubHc  interest  or  in 
accordance  with  the  purposes  of  the 
Act,  notwithstanding  the  fact  that  the 
evidence  you  have  furnished  to  ERA  in 
your  exemption  petition  substantiates 
that  your  facility  would  otherwise  be 
eligible  to  receive  the  exemption. 

S  505.27    Cogeneratlon. 

(a)  Eligibility.  Section  212(c)  of  the 
Act  provides  for  a  permanent  exemption 
for  cogeneration.  To  qualify  you  must 
demonstrate  to  the  satisfaction  of  ERA 
at  least  the  following  minimum  criteria: 

(1)  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility  where  the 
calculation  of  savings  is  in  accordance 
with  paragraph  (c)  of  this  section; 

(2)  It  would  be  in  the  public  interest  to 
grant  an  exemption  to  the  cogeneration 
facility  because  of  special  circumstances 
such  as  technical  innovation  or 
maintaining  industry  in  urban  areas. 
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description  of  the  fuel  alternatives  you 
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(b)  Specifications  of  the  cogeneration 
facility. 

(1)  A  person  proposing  to  construct  a 
cogeneration  facility  may  apply  for  an 
exemption  under  this  section  if  the 
amount  of  net  electricity  that  is  either 
sold  or  exchanged  is  less  than  50 
percent.  If  the  amount  is  50  percent  or 
more,  see  §  503.37  (Powerplants).  Net 
electricity  excludes  sales  or  exchanges 
among  owners  of  the  cogeneration 
facility. 

(2)  Electricity  generated  by  the 
proposed  cogeneration  facility  must 
constitute  more  than  10  percent  of  the 
useful  energy  output  of  the  facility  and 
less  than  90  percent  of  the  useful  energy 
output. 

(c)  Calculation  of  oil  and  gas  savings. 
There  is  an  oil  and  gas  savings  if  the  oil 
or  gas  to  be  consumed  by  the 
cogeneration  facility  will  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility.  The  calculation  of 
the  oil  and  gas  which  would  otherwise 
be  consumed  must  be  in  accordance 
with  paragraphs  (c)  (1)  and  (2)  of  this 
section. 

(1)  Except  for  the  case  described  in 
paragraph  (c)(2)  of  this  section,  the  oil  or 
gas  which  would  otherwise  be 
consumed  must  be  calculated  as 
follows; 

(i)  You  may  include  the  oil  or  gas  that 
would  be  consumed  by  facilities  that  are 
or  would  be  too  small  to  be  covered  by 
the  FUA  regulations.  In  the  case  of  new 
small  industrial  units,  you  must 
demonstrate  that  it  would  be  reasonable 
to  construct  units  of  that  size. 
:    (ii)  You  may  include  the  oil  or  gas  that 
would  be  consumed  by  units  in  place 
(existing  or  exempt)  covered  by  FUA  if 
they  are  less  than  40  years  old  in  the 
case  of  a  field-erected  unit  or  less  than 
20  years  old  in  the  case  of  a  package 
unit.  In  the  case  of  existing  units,  you 
may  not  include  units  that  have  burned 
an  alternate  fuel  or  are  capable  of 
burning  an  alternate  fuel,  and,  you  may 
only  include  units  described  by  this 
paragraph  if  they  will  be  retired  or  shut 
down  if  this  exemption  is  granted. 

(ui)  You  may  include  the  oil  or  gas 
that  would  be  consumed  by  units  not  yet 
constructed  that  would  be  covered  by 
the  FUA  regulations  if  you  can 
demonstrate  that  each  unit  would  be 
entitled  to  an  exemption. 

(iv)  You  may  include  the  oil  or  gas 
that  would  be  consumed  by  powerplants 
to  generate  electricity  supphed  to  the 
grid  to  the  extent  that  such  electricity,  if 
you  cogenerate,  will  no  longer  be 
supplied  by  the  grid.  The  oil  or  gas 
portion  must  be  based  on  a  10  year 
forecast  that  includes  new  construcion 


and  retirement  of  plants  within  those  10 
years. 

(2)  In  the  case  of  a  cogeneration 
facility  that  would  consist  of  an  existing 
unit  or  an  exempted  unit  and  a  new  unit, 
you  must  calculate  the  amount  of  oil  or 
gas  that  would  otherwise  be  consumed 
as  the  sum  of: 

(i)  The  five-year  annual  average  oil  or 
gas  consumption  of  the  existing  or 
exempted  unit;  and 

(ii)  The  amount  that  would  be 
consumed  in  units  described  in 
paragraphs  (c)(l)(i)(iv)  of  this  section 
that  would  now  be  satisfied  by  the  new 
cogeneration  facility. 

(d)  Evidence  required  in  support  of  a 
petition.  You  must  include  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  An  engineering  description  of  the 
cogeneration  system,  including  proposed 
output  and  uses  thereof,  with  sufficient 
detail  to  ensure  that  the  facility  qualifies 
as  a  cogeneration  facility; 

(2)  A  detailed  oil  and  natural  gas 
savings  calculation  identifying  the 
projected  oil  or  natural  gas  consumption 
of  the  cogeneration  facility  and  the  oil  or 
natural  gas  that  would  otherwise  be 
used; 

(3)  Identification  of  the  FUA  status  of 
the  proposed  and  displaced  units  with 
respect  to  coverage  and  designation  as 
new,  existing,  or  exempted,  age  of  units, 
and  alternate  fuel  capabiUty  of  units; 

(4)  Identification  of  all  persons  and 
their  roles  in  the  proposed  cogeneration 
facility; 

(5)  Where  a  demonstration  is  required 
that  the  units  would  be  entitled  to  an 
exemption,  submission  of  all  evidence 
required  by  the  regulations  with  respect 
to  the  applicable  exemptions,  including 
the  alternate  site  showings;  and 

(6)  In  the  case  of  paragraph  (a)(2)  of 
this  section,  an  explanation  of  the  pubhc 
interest  factors  you  believe  should  be 
considered  by  ERA. 

(e)  Exercise  of  discretion  by  EUA. 
ERA  may  refuse  to  grant  this  exemption 
to  you  if  it  determines  that  such  grant 
would  not  be  in  the  public  interest  or  in 
accordance  with  the  purposes  of  the 
Act,  notwithstanding  the  fact  that  the 
evidence  you  have  furnished  to  ERA  in 
your  exemption  petition  substantiates 
that  your  facility  would  otherwise  be 
eligible  to  receive  the  exemption. 

§  505.28    Permanent  exemption  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum. 

(a)  Eligibility.  Section  212(d)  of  the 
Act  provides  for  a  permanent  exemption 
for  certain  fuel  mixtures.  To  qualify  you 
must  demonstrate  to  the  satisfaction  of 
ERA  that: 


(1)  You  propose  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source;  and 

(2)  The  amoimt  of  petroleum  or 
natural  gas  you  propose  to  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
input  needed  to  maintain  operational 
rehability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

(b)  Minimum  percentage.  If  the 
exemption  is  granted,  ERA  will  not 
require  that  the  percentage  of  petroleum 
or  natural  gas  used  in  the  mixture  be 
less  than  25  percent  of  the  total  annual 
Btu  heat  input  of  the  installation. 

(c)  Evidence  required  in  support  of  a 
petition.  You  must  include  in  your  Fuels 
Decision  Report  at  least  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  A  complete  description  of  the  fuel 
mixture,  component  elements  of  the 
mixture,  and  percentage  of  each 
component  to  be  utilized: 

(2)  Your  design  specifications  for  the 
unit  for  which  you  are  requesting  an 
exemption;  and 

(3)  An  engineering  assessment  of  the 
proportions  of  petroleum  or  natural  gas 
needed  to  maintain  operational 
reliabihty  and  adequate  level  of  fuel 
efficiency;  or 

(4)  If  the  unit  will  use  a  mixture 
contaihing  less  than  25  percent 
petroleum  or  natural  gas,  a  certification 
that  the  amount  of  petroleum  or  natural 
gas  you  propose  to  use  in  the  mixture 
will  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  installation. 
The  certification  shall  be  executed  by 
your  duly  authorized  representative. 

(d)  Reporting  requirement.  If  the 
exemption  is  granted,  you  must  submit 
an  armual  report  to  ERA  certifying  that 
the  affected  units  have  used  no  more 
than  the  percentage  of  oil  or  natural  gas 
specified  in  the  exemption  order.  The 
certification  shall  be  executed  by  your 
duly  authorized  representative. 

(e)  Solar  mixtures.  ERA  will  grant  a 
permanent  mixtures  exemption  for  the 
use  of  a  mixture  of  solar  energy 
(including  wind,  tide,  and  other 
intermittent  sources)  and  petroleum  or 
natural  gas,  where — 

(1)  Solar  energy  will  account  for  at 
least  20  percent  of  the  annual  Btu  heat 

.input  of  the  unit;  and 

(2)  You  propose  an  acceptable  plan  to 
ERA  which — 

(i)  Meets  the  evidence  requirements 
set  forth  in  paragraph  (c)  of  this  section; 
and 
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(ii)  Contains  a  compliance  plan 
prepared  in  accordance  with  §  503.9  of 
these  regulations. 

§  505.29    Emergency  purposes. 

(a)  Eligibility.  Section  212(e)  of  the 
Act  provides  for  a  permanent  exemption 
for  emergency  purposes.  To  qualify  you 
must  demonstrate  to  the  satisfaction  of 
ERA  that  you  will  operate  and  maintain 
the  installation  for  emergency  purposes 
only. 

(b)  Definition.  For  the  purpose  of  this 
permanent  exemption,  an  emergency 
exists  when  operation  of  an  oil  or  gas- 
fired  installation  is  necessary  for  (1) 
plant  protection;  (2)  the  preservation  of 
human  health:  or  (3]  contmued  facility 
production  which  otherwise  would  be 
reduced  due  to  an  mterruption  of 
alternate  fuel  supplies,  equipment 
failures,  or  temporary  environmental 
restrictions. 

(c)  F.v'idence  required  in  support  of  a 
petition.  To  subnut  an  adequate  petition 
for  review  by  ERA.  you  must  mclude  in 
your  petition  at  least  the  foUowmg 
evidence: 

(1)  Certification  executed  by  a  duly 
authorized  officer  of  the  company 
stating  that  operation  under  the 
provisions  of  this  exemption  will  occur 
only  in  accordance  with  the  definition  of 
emergency. 

(2)  A  description  of  the  other  unitt  at 
the  site  Including  for  each  the  capacity, 
type  of  fuel  consumed,  average 
utilization  rate,  designation  as  "new"  or 
"existing"  under  this  program,  and 
exemption,  if  any: 

(3)  A  description  of  the  types  of 
emergency  situations  you  believe  may 
arise  which  cause  you  to  request  this 
exemption: 

(4)  All  data  required  by  §  505.7  (use  of 
mixtures — general  requirement)  of  these 
regulations  demonstrating  that  use  of  a 
mixture(s)  is  not  economically  or 
technically  feasible;  and 

(5)  All  data  required  by  §  505.8  (use  of 
fluidized  bed  combustion  not  feasible — 
general  requirement)  if  ERA  h^s  made  a 
generic  or  site-specific  finding  that  the 
use  of  a  method  of  fluidized  bed 
combustion  of  an  alternate  fuel  is 
economically  and  technically  feasible. 

(d)  Additional  information.  You  must 
submit  the  following  additional 
information: 

(1)  All  data  required  by  §  502.11 
(Petroleum  and  natural  gas  use)  of  these 
regulations; 

(2)  All  data  required  by  §  502.12 
(Conservation  measures)  of  these 
regulations  which  described  any  oil  or 
natural  gas  conservation  measures  you 
have  taken  or  intend  to  take  if  the 
exemption  is  granted;  and 


(3)  All  data  required  by  S  502.13 
(Environmental  impacts  analysis)  of 
these  regulations  which  will  assist  EIRA 
to  fulfill  its  responsibilities  under  the 
National  Environmental  PoUcy  Act 
(NEPA). 

(e)  Reporting  requirement  At  the  end 
of  each  12-month  period  from  the 
effective  date  of  the  exemption,  you 
must  report  to  ERA  the  amount  of  fuel 
used  under  this  exemption  by  month. 
You  must  also  describe  the  emergency 
conditions  that  required  the  operation  of 
the  unit. 

§  505.30    [Reserved] 

§  505.31     Scheduled  equipment  outages. 

(a)  Eligibility.  Section  212(j]  of  the  Act 
provides  for  a  permanent  exemption  to 
meet  scheduled  equipment  outages.  To 
qualify  you  must  demonstrate  to  the 
satisfaction  of  ERA  that: 

(1)  Your  routine  maintenance  schedule 
does  not  permit,  or  could  not  be 
adjusted  to  permit,  continuing 
production  or  other  activity  carried  on 
at  the  site  unless  ERA  grants  this 
exemption  and  the  reasons  why: 

(2)  If  your  scheduled  outages  and 
thereby  your  projected  use  of  the 
proposed  unit  exceed  21  days  p«r  year, 
you  cannot  meet  your  requirements  by 
burning  an  alternate  fuel;  and 

(3)  The  pertinent  unit  will  be  used 
only  during  those  pericxis  when  other 
units  are  not  in  operation  for  reason  of 
scheduled  outage. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  petition 
for  review  by  ERA.  you  must  include  in 
your  Fuels  Decision  Report  at  least  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section. 

(1)  An  explanation  of  why  your 
routine  maintenance  schedule  does  not 
permit,  or  could  not  be  adjusted  to 
permit,  continuing  production  or  other 
activity  carried  on  at  the  site  unless 
ERA  grants  this  exemption; 

(2)  A  schedule  of  operation  for  the 
pertinent  unit  estimating  the  number  of 
hours  per  year  used  and  hiel  consumed 
during  the  first  12  months  of  operation 
after  commencement  of  operation; 

(3)  A  description  of  the  maintenance 
schedule  for  all  units  located  at  the 
facility  specifically  identifying  those 
units  at  the  facility  which  will  be  out  of 
service  for  scheduled  maintenance  at 
times  when  the  unit  for  which  the 
exemption  is  required,  is  operating;  and 

(4)  If  your  scheduled  outages  and 
thereby  your  projected  use  of  the 
proposed  unit  exceed  21  days  per  year, 
documentary  evidence  which 
demonstrates  that  you  considered  the 
use  of  alternate  fuels,  including  a 


description  of  the  fuel  alternatives  you 
examined  and  the  factors  important  in 
your  decision  to  reject  the  use  of 
alternate  fuels.  Such  factors  would 
include  lack  of  alternate  fuel  supply,  site 
limitations,  environmental  requirements, 
inability  to  raise  adequate  capital,  or 
certain  state  or  local  requirements. 

(c)  Reporting  requirement  ERA  will 
rely  upon  the  schedule  of  operation  of 
the  unit  submitted  with  the  petition  as 
the  permanent  schedule  for  exempt  use. 
You  must  notify  ERA  m  advance  of  any 
changes  to  this  schedule. 

(d)  Exercise  of  discretion  by  ERA. 
ERA  may  refuse  to  grant  this  exemption 
to  you  if  it  determines  that  such  grant 
would  not  be  in  the  public  interest  or  in 
accordance  with  the  purposes  of  the 
Act,  notwithstanding  the  fact  that  the 
evidence  you  have  furnished  to  ERA  in 
your  exemption  petition  substantiates 
that  your  facility  would  otherwise  be 
eligible  to  receive  the  exemption. 

(e)  Emergency  use.  You  may  apply  for 
an  emergency  exemption  in  addition  to 
this  exemption  for  the  same  unit.  You 
must  meet  the  eligibiUty  and  evidence 
requirements  of  each  exemption  to 
obtain  them.  You  must  also  comply  with 
the  reporting  requirements  of  each. 

PART  50&— EXISTING  MAJOR  FUEL 
BURNING  INSTALLATIONS 
[RESERVED] 

PART  507— FUEL  CLASSIFICATION 
AND  REPORTING  REQUIREMENTS 

Sec 

507.1  Purpose  and  scope. 

507.2  Definition  of  fuels. 

507.3  Exclusions  from  the  definition  of 
natural  gas. 

507.4  Exclusions  from  the  definition  of 
petroleum. 

507.5  Reporting  requirements  of 
powerplants  using  natural  gas  from  small 
wells. 

507.8    Reporting  requirements  on  use  of 

commercially  unmarketable  natural  gas. 
507.7    Reporting  requirements  on  use  of 
commercially  unmarketable  by-products 
of  refinery  operations. 
Authority:  (Department  of  Energy 
Organization  Act  Pub  L.  95-91,  91  Stat.  565 
(42  U.S.C.  7101  ef  seq):  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a  Pub.  L  95- 
620,  92  Stat.  3289  (42  U.S.C.  8301  el  seq);  E.G. 
12009,  42  FR  4287). 

PART  507— FUEL  CLASSIFICATION 
AND  REPORTING  REQUIREMENTS 

fi  507.1    Purpose  and  scope. 

(a)  Purpose.  This  subpart  excludes 
certain  ^olid.  gaseous  and  liquid  fuels 
from  the  terms  "natural  gas"  and 
"petroleum"  for  the  purpose  of  the  Act 
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and  requires  reporting  by  certain  users 
of  such  excluded  fuels. 

(b)  Scope.  This  subpart  applies  to  use 
of  such  excluded  fuels  in  all  new  and 
existing  electric  powerplants  and  major 
fuel  burning  installations. 

§  507.2    Definition  of  fuels. 

(a)  Natural  gas  means  any  fuel 
consisting  in  whole  or  in  part  of  natural 
gas,  including  components  of  natural  gas 
such  as  methane  and  ethane;  liquid 
petroleum  gas;  synthetic  gas  derived 
from  petroleum  or  natural  gas  liquids;  or 
any  mixture  of  natural  gas  and  synthetic 
gas.  except  as  designated  in  §  507.3(f)  of 
this  part.  Natural  gas  does  not  include 
any  of  the  fuels  excluded  by  §  507.3. 

(b)  Petroleum  means  crude  oil  and 
products  derived  from  crude  oil. 
Petroleum  does  not  include  any  of  the 
fuels  excluded  by  §  507.4. 

§  507.3    Exclusions  from  the  definition  of 
natural  gas. 

(a)  Natural  gas  does  not  include  gas 
specifically  designated  as  an  alternate 
fuel  in  these  regulations  (§  500.2(a)). 

(b)  Natural  gas  does  not  include  that 
which  is  commercially  unmarketable,  by 
reason  of  quality,  quantity  or  distance 
from  existing  transportation  networks. 
(Additional  Definition  Reserved.) 

(c)  Natural  gas  does  not  include  that 
produced  by  the  user  from  a  well,  the 
maximum  efficient  production  rate  of 
which  is  less  than  250  million  Btu's  per 
day. 

For  purposes  of  this  subparagraph — 

(1)  "produced  by  the  user"  means: 
,  (i)  All  gas  produced  by  the  well, 

w)iere  such  gas  is  delivered  for  use  in 
the  user's  facility  through  a  gas  delivery, 
gathering  or  transportation  system 
which  could  not  deliver  such  gas  to  any 
other  market,  or 

(ii)  Only  that  amount  which 
represents  the  user's  net  working 
(mineral)  interest  in  the  gas  produced 
from  such  wells,  where  such  gas  is 
delivered  for  use  in  the  user's  facility 
through  a  gas  delivery,  gathering  or 
transportation  system  which  could 
deliver  such  gas  to  another  market. 

(2)  "Maximum  efficient  production 
rate"  (MEPR)  means  that  rate  at  which 
production  of  natural  gas  and  oil  may  be 
sustained  without  damage  to  the 
reser\'oir  or  the  rate  which  may  be 
sustained  without  damage  to  the 
ultimate  recovery  of  oil  or  gas  through 
the  well.  The  MEPR  must  include  the  Btu 
value  of  any  crude  oil,  gas  condensate, 
and  natural  gas  liquids  which  may  be 
produced  from  the  well,  in  addition  to 
that  of  the  natural  gas. 

(d)  Natural  gas  does  not  include 
occluded  methane  in  coal  seams,  within 


the  meaning  of  Section  107(c)(3)  of  the 
NGPA; 

(e)  Natural  gas  does  not  include,  from 
wells  spudded  prior  to  januarv'  1.  1990: 

(1)  Gas  produced  from  geopressured 
brine,  within  the  meaning  of  Section 
107(c)(2)  of  the  NGPA; 

(2)  Gas  produced  from  Devonian 
shale,  within  the  meaning  of  Section 
107(c)(4)  of  the  NGPA;  and 

(3)  Other  gases  designated  by  FERC 
as  "high-cost  natural  gas  "  in  accordance 
with  Section  107(c)(5)  of  the  Natural  Gas 
Policy  Act,  except  as  specifically 
designated  as  "natural  gas"  by  ERA. 

(f)  Natural  gas  does  not  include 
synthetic  gas  derived  from  an  alternate 
fuel  which  is  not  mixed  with  natural  gas; 

(g)  Natural  gas  does  not  include 
mixtures  of  natural  gas  and  synthetic 
gas  derived  from  alternate  fuels  for 
which  the  person  proposing  to  use  the 
gas  certifies  to  ERA  that: 

(1)  He  owns,  or  is  entitled  to  receive 
at  the  point  of  manufacture,  synthetic 
gas  derived  from  alternate  fuels; 

(2)  He  delivers,  or  arranges  for  the 
delivery  of,  such  synthetic  gas  to  a 
pipeline  or  pipelines  which  by  transport 
or  displacement  are  capable  of 
delivering  such  synthetic  gas,  mixed 
with  natural  gas,  to  facilities  owned  by 
the  user;  and 

(3)  The  total  annual  Btu  value  of  the 
synthetic  gas  delivered  to  such  a 
pipeline  or  pipelines  is  equal  to  or 
greater  than  the  total  annual  Btu  value 
of  the  natural  gas  delivered  to  the 
facilities  owned  by  the  user,  plus  the 
approximate  annual  total  Btu  value  of 
any  natural  gas  consumed  or  lost  in 
transportation. 

(4)  All  necessary  permits,  licenses,  or 
approvals  from  appropriate  Federal, 
state,  and  local  agencies  (including 
Indian  tribes)  have  been  obtained  for 
construction  and  operation  of  the 
facilities  for  the  manufacture  of  the 
synthetic  gas  involved,  except  that  for 
purposes  of  the  prohibition  under 
Section  201(2)  of  the  Act  against 
powerplants  being  constructed  without 
the  capability  of  using  coal  or  another 
alternate  fuel,  only  permits,  licenses, 
and  approvals  for  the  construction  of 
such  synthetic  gas  facilities  shall  be 
required  under  this  subparagraph  to  be 
certified  and  documented. 

§  507.4    Exclusions  from  the  definition  of 
petroleum. 

Petroleum  does  not  include: 

(a)  Petroleum  products  specifically 
designated  as  alternate  fuels  in  these 
regulations  (§  500.2(a)); 

(b)  Synthetic  gas  derived  from  crude 
oil; 

(c)  Liquid  petroleum  gas; 


(d)  Petroleum  coke  or  waste  gases 
from  nonrefinery  industrial  operations; 
and 

(e)  A  liquid,  solid,  or  gaseous  waste 
by-product  of  refinery  operations, 
including  components  (such  as  butane 
and  propane)  which  can  be  extracted 
from  the  waste  by-product  through 
reasonable  further  processing  of  the 
waste  by-product  at  the  refinery  and 
including  final  products  which  use  the 
waste  by-product  as  a  blend  stock  at  the 
refinery,  which  is  commercially 
unmarketable  by  reason  of — 

(1)  Quality,  where — 

(i)  the  by-product  could  not 
reasonably  be  expected  to  be  used  in 
non-refinery  operations;  or 

(ii)  The  by-product  is  not  a  recognized 
item  of  commerce  in  a  national  market 
or  in  the  regional  or  local  area  in  which 
the  facility  is  located:  or 

(iii)  the  cost  of  processing  (limited  to 
upgrading  the  product  to  commercial 
quality),  storing,  and  distributing  the  by- 
product would  not  be  covered  by 
reasonably  expected  revenues  from  its 
sale;  or 

(2)  Quantity,  where — 

(i)  the  quantities  of  the  by-product  are 
so  insufficient  or  sporadic  as  not  to 
constitute  an  adequate  and  reliable 
supply  to  a  potential  buyer  other  than 
the  producer;  or  ■ 

(ii)  The  by-product  is  produced  in 
quantities  significantly  less  than  those 
quantities  normally  sold  in  the 
appropriate  market:  or 

(lii)  the  cost  of  aggregating  the  product 
into  commercial  quantities  through 
storage  and  distributing  the  by-product 
would  not  be  covered  by  reasonably 
expected  revenues  from  its  sale. 

§  507.5     Reporting  requirements  of 
powerplants  using  natural  gas  from  small 
wells. 

If  you  own  or  operate  a  powerplant 
which  uses  or  intends  to  use  more  than 
4.0  biUion  Btu's  per  day  of  natural  gas 
produced  from  wells  with  a  maximum 
efficient  production  rate  of  less  than  250 
million  Btu's  per  day  (§  507.3(c)),  you 
must  report  to  ERA  by  January  31.  1980, 
and  annually  thereafter: 

(a)  Facilities  using  such  gas: 

(b)  Yearly  quantities  and  the  Btu 
value  of  such  gas  used  in  each  such 
facility; 

(c)  The  number,  location  and  average 
daily  production  of  all  such  wells  which 
were  acquired 

(1)  prior  to  November  9,  1978.  and 

(2)  on  or  after  November  9,  1978. 


Federal  Register  /  Vol.  44,  No.  97  /  Thureday.  May  17. 1979  /  Rules  and  Regulations  29019 


fnartnPfTtnrm 


to  fn  aaciimp  fiiirh  0AR 


UMI 


Federal  Ragigter  /  Vol.  44.  No.  97  /  Tharaday.  May  17.  1979  /  Rules  fnd  Rggidations 


Federal  Register  /  Vol.  44.  No.  97  /  Thursday.  May  17. 1979  /  Rules  and  ReguIatioM 29019 


I507J    ll«poitlngr«qulr»m«it»onii»tof 
nmwiwiclrtly  miiiwilwtabte  mitunl  9>» 

If  you  use  or  intend  to  use  natural  gas 
which  you  consider  to  be  commercially 
unmaricetable  9  507.3(b)],  you  must  file  a 
report  to  ERA  by  January  31. 1980,  and 
annually  thereafter, 

(a)  The  facilities  which  are  burning 
such  gas; 

(b)  Yearly  quantities  and  the  Btu 
value  of  such  gas  used  in  each  such 
facility. 

(c)  The  number  and  location  of  each 
well  producing  such  gas  burned  in  each 
such  facility; 

(d)  The  quantity  of  gas  produced  from 
each  such  well  over  the  past  12  months 
and  the  MEPR  of  each  such  well; 

(e)  A  projection  of  the  total  quantity 
of  such  gas  you  intend  to  use  from  such 
wells  over  the  next  12  months;  and 

(f)  An  explanation  of  why  you 
consider  this  gas  to  be  commercially 
unmarketable.  (Additional  Reporting 
Requirements  Reserved.) 

S  507.7  Reporting  rcqulrwnenta  on  us*  of 
comnMrcially  unmarketable  by-products  o< 
refinery  operatione. 

If  you  use  or  intend  to  use  solid, 
gaseous  or  hquid  by-products  of  refinery 
operations  which  you  consider  to  be 
commercially  unmarketable  (§  507.4), 
you  must  file  a  report  with  ERA  by 
January  30, 1980,  and  annually  thereafter 
including  the  following: 

(a)  The  facilities  which  are  burning 
such  by-products; 

(b)  A  description  of  the  solid,  gaseous 
or  liquid  by-products  including  the 
components  of  those  by-products  which 
could  physically  be  extracted, 
notwithstanding  the  fact  that  you  may 
not  own  the  equipment  necessary  to 
perform  this  extraction;  and.  the  end 
product(s)  into  which  the  by-products 
could  be  blended,  notwithstanding  the 
fact  that  you  may  not  own  such  end 
product(s). 

(c)  Average  monthly  production  levels 
of  these  by-products  and  their 
components; 

(d)  An  analysis  of  why  you  believe 
such  waste  by-products  to  be 
commercially  unmarketable,  by  reason 
of  quality  or  quantity:  and 

(e)  Such  other  information  as  ERA 
may  request. 

[FR  Dot  79-15483  Filed  5-16-79:  8:«  am| 
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10  CFR  Parts  503  and  505 

[Docket  No.  ERA-R-7«-1«E] 

ANemate  Fuels;  Amendment  to 
Preamble  to  Interim  Rule 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Amendment  to  Preamble  to 
Interim  Rule. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  is  issuing  this  amendment  to 
the  preamble  of  the  Interim  Rules  to 
implement  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA).  This  amendment  replaces  a 
discussion  of  and  requests  comments  on 
specific  issues  associated  with  an 
economic  test  employed  in  these 
regulations. 

DATES:  These  interim  rules  became 
effective  on  an  interim  basis  on  May  8. 
1979.  Written  comments  will  be 
accepted  until  August  15, 1979,  and  will 
be  considered  by  ERA  before  issuing 
these  rules  in  final  form.  No  additional 
pubHc  hearings  will  be  held. 
ADDRESSES:  All  comments  should  be 
addressed  to  Public  Hearing 
Management,  Docket  No.  ERA-R-78- 
19E,  Department  of  Energy.  Room  2312, 
2000  M  Street.  N.W  ,  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION  CONTACT. 
WILLIAM  L  WEBB  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room  B- 
110,  Washington.  D  C.  20461,  (202) 
634-217a 
Stephen  M.  Stem  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration, 
Department  of  Energy,  Room  2130C. 
2000  M  Street.  N.W..  Washington,  D.C. 
20461.  (202)  254-3987. 
Robert  L  Da  vies  (Fuels  Regulations — 
Program  Office)  Economic  Regulatory- 
Administration,  Department  of 
Energy,  Room  61281,  2000  M  Street. 
N.W.,  Washington,  D.C.  20461  (202) 
254-3910. 
James  Heffeman  (Office  of  General 
Counsel),  Department  of  Energy, 
Room  7136.  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  DC. 
20461  (202)  633-8714. 

Background 

For  purposes  of  the  "substantially 
exceeds"  index  in  the  interim  rule 
implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act.  we  assumed 
that  the  benefit  of  displacing  natural  gas 
could  be  measured  in  part  by  its  effect 


in  displacing  imparted  oii  and  diat  the 
ratio  of  such  displacement  was  1:1.  In 
the  preamble  to  die  interim  final  rule  as 
originally  drafted,  we  (fiscuaaed  the 
legal  and  policy  issues  bearing  i^Kin  that 
valuation  in  terms  that  may  have  led  to 
the  impression  that  we  had  reached  a 
final  conclusion  on  those  issues,  so  that 
commenters  no  longer  would  effectively 
have  opportunity  to  be  heard  regarding 
them.  However,  the  preamble  should  not 
be  read  as  expressing  the  agenc/s  view 
that  ERA'S  policy  options  under  FUA 
are  necessarily  limited  to  a  1:1  gas  to 
imported  oil  displacement  ratio;  rather 
the  issues  should  be  addressed 
thoroughly  during  the  further  comment 
period.  Accordingly,  we  are  amending 
the  preamble  to  the  interim  rule  in  order 
to  highlight  these  issues  and  to  insure 
that  they  receive  the  most  thorough 
consideration  prior  to  our  decision  on  a 
final  rule. 

In  consideration  of  the  foregoing,  the 
following  paragraphs  replace  in  their 
entirety  the  paragraphs  regarding  the 
"substantially  exceeds"  index  under  the 
subheading  "Gas/Oil  Displacement 
Ratio,"  in  the  preamble  to  the  interim 
rule. 

Issued  in  Washington,  D.C.  May  13, 1979. 

David  I.  Bardin, 

Administrator.  Economic  Regulator)- 
Administration. 

Gas/Oil  Displacement  Ratio 

Both  RARG's  analysis  and  the 
analysis  in  this  preamble  measure  the 
benefit  of  FUA's  displacement  of  natural 
gas  by  looking  to  the  effects  of  such  gas 
displacement  on  oil  imports.  The  RARG 
analysis  assumed  that  displacing  a 
combination  of  natural  gas  and  oil 
through  implementation  of  FUA  would 
result  in  a  .69  to  1  displacement  of 
imported  oil.  That  is,  RARG  estimated 
that  displacing  100  BTU's  of  natural  gas 
under  the  Act  reduces  oil  imports  by 
only  69  BTU's. 

The  actual  displacement  ratio  is 
extremely  difficult  to  estimate  with 
confidence.  From  a  purely  analytic 
perspective,  the  oil  import  displacement 
ratio  for  natural  gas  is  probably  less 
than  1  to  1.  There  are,  however, 
questions  of  law  and  policy  under  FUA 
that  bear  upon  the  value  assigned  to 
natural  gas  displacement  in  arriving  at 
the  "substantially  exceeds"  index. 

A  displacement  ratio  substantially 
lower  than  1  to  1  is  dependent  on  ample 
gas  supplies  over  the  30  to  40  year 
planning  period  for  this  program.  Wherg 
supplies  are  ample,  gas  saved  by  the 
FUA  program  will  remain  in  the  ground 
rather  than  displace  imported  oil.  We 
believe,  however,  that  it  may  be 


inappropriate  to  assume  such  gas 
supplies  when  making  policy  judgments 
under  FUA,  an  Act  premised  on  a  need 
to  preserve  natural  gas  because  supplies 
are  not  ample.  Moreover,  to  assume  a 
displacement  ration  of  less  than  1;1, 
without  then  assigning  a  benefit  to 
natural  gas  displacement  on  some  basis 
other  than  by  virtue  of  its  displacement 
of  imported  oil,  would  raise  questions  of 
law  and  policy  under  the  Act. 

In  light  of  these  issues,  we  are  for 
purposes  of  this  interim  rule  assuming  a 
natural  gas  to  imported  oil  displacement 
ratio  of  1:1.  We  particularly  invite 
comment  on  what  is  a  reasonable 
displacement  ratio;  on  what  factors 
should  be  considered  in  estimating  such 
a  ratio;  on  whether  the  benefits  of 
natural  gas  displacement  can  be 
quantified  on  some  basis  other  than 
displacement  of  imported  oil;  and  on 
whether  it  is  appropriate  under  FL'A  to 
arrive  at  a  substantially  exceeds  index 
through  a  method  that  in  effect  values 
gas  displacement  differently  from  oil 
displacement. 

[FR  Doc.  7»-15638  Filed  S-16-79;  9:39  am] 
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523-6235    Public  Briefings;  "How  To  Use  the  Federal 

Register  " 

C<xie  of  Federal  Regulations  (CFR): 

523-3419 
523-3517 
523-5227     Finding  A.Js 

Presidential  Documents: 

523-5233     Executive  Orufs  and  Proclamations 
523-5235     Public  Papers  of  the  Presidents,  and  Weekly 
Comp'ldtion  of  IVf'sidentid!  DocLTient."; 
Public  Laws: 

523-5266    i^ibhc  Luw  Numbers  and  Dates,  Shp  Laws,  U.S. 

-5282      Statutes  at  l^rge.  and  Index 
275-3030     Shp  Law  Orders  (GPO) 

Other  Publications  and  Servioes: 

523-5239  TTi    for  the  Deaf 

523-5230  U.S.  Govemmeni  Nfanua! 

523-3408  Automation 

523-4534  Special  Pro)ects 


FEDERAL  REGISTER  PAGES  AND  DATES.  MAY 


25393-25620 1 

25621-25832 : 2 

25833-26056 3 

26057-26730 „ „ 4 

26731-26840 7 

26841-27062 8 

27063-27376 9 

27377-27634 „...„10 

27635-27968 11 

27969-28278 14 

28279-28654 1 5 

28655-28770 16 

2877 1  -29022 17 


At  trie  ena  :■'  eac''-  month,  the  O'hce  oi  f^e  ►ede-a^   ^iegister 
puWisMes  sepa'a'e'y  a  nst  of  Cf^R  Sectioris  AHected  fLSA)    w^nch 
lists  pans  a^'C  sections  aHectec  t:>  oocmr.ents  put;;i&neG  smce 
ine  revisiQC:  aa'e  :;'  eac^  title 


25392 


1  CFR 

Gh,  i „ 

3CFR 

Memorandums. 

May  7,  1979 27062 

May  15,  19^9 28773 

Executhw  Orders: 
11451  (Superseded  by 

EG  12136) 28771 

11753  (RevoKed  by 

EO  12131J „..2684-i 

12131 2684 1 

1 21 36 28  77 1 

12132 27377 

12050  (Revoked  in 

part  by  EO  12135) 2"639 

1 2057  (RevoKed  by 

EO  1 2 1 35j 27639 

1 21 33 27635 

1  21 34 2''63^ 

1 21 35 2763S 

Prectamations: 

4659 25619 

4660 27065 

5CFR 

213 25393.  25394.  26843 

28279,  28280 

334 25394 

735 26843 

890 ^ 25395 


Proposed  Rutes: 

595.. 

2^663 

831 

Pfiftft"^ 

6  CFR 

706 

706 

ii«>»»»»i» 

25800 

.      .             PSROT 

7  CFR 

?.- 

17 

227 

230 



.  26057  27067 

26845 

28280 

28286 

246 

.„ 28287 

273 

27641 

295 

25396 

416 

25397 

718 

..  26848,  28293 

729___ 

..25404,  28294 

907 

25833 

906 

...25833, 

27404,  27405 

910 

28775 
.  26057  27643 

913 

25409 

917 

918 



.28775.28776 

..25403   28777 

932...    . 

27405 

979 

...26731. 

27969.  28775 
28776 

1430  . 


.2562-^ 

.26731 


.  -..-^  * 

25409 

1822 

1823  ..._ 

..27644   28655 
27406 

1888 

..27408 

1Q01    

2'408 

1942 

1980 

27407 

28782 

2900     

28782 

Proposed  Rules: 

Chs    !-V!l 

Cbs    IX-X!!    . 

28474 
28474   28806 

Chs   XIV-XVIII.... 

.26474 

Chs  XXi 

28474 

Chs  XXi V- XXIX. 
53 

28474 

.    25614 

68 

28805   28806 

271 

272 _ 

26089 

26088 

301 _ 

402     

26069   28382 
27107 

417  

430 „    .. 

650 „ _ 

27113 

27119 

?*i7«fi 

911         

„ 27424 

912 

915 

929     „ 

27425 

25460 

25846 

944 

979 „... 

25460   27424 

..25846   25848 

991 „ 

25463 

1049 „ 

1207     

'260 « 

.27426 

.26113 

„.. P^vAft,* 

1425 

27997 

1435 „ 

2''i25 

■ -01 

1822 

1  944  ..      _    

3100 

.25465   28383 

2^130 

..2713C 

25606 

9  CFR 

^3  „ 

..254  10   27649 

7C 

28294 

78 

.    .            27056 

82 25410 

91 

26850   27650, 

28296  28297 

28298 

92 

94 

28299 

27058 

113     „.... 

25411 

361 

„   27059 

Proposed  Rules: 

Chs.  l-fV 

201 

3-' 8     

28474 

27665 

.28331 

10  CFR 

51 

26060 

11 
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V 


70 26850 

205 25412 

210 25412 

211  25621.  26060,  28606, 

28655 

212   25828 

218 27969 

320 " 25592 

500 28530 

501 ^ 28530 

502 - 28950 

503 28950,  29021 

504 28594 

505 28950,  29021 

507 - 28950 

516 27606 

Proposed  Rut«s: 

4    26887 

211 26113,26115 

430 27191 

436 ~~ 271 94 

456 27200 

440   27668 

508 27668 

580 ~- 27676 

585 27676 

600 28670 


11  CFR 

Ch.  IX.... 


26733 


12  CFR 

205 ~ 25850 

217 28302 

265 28301 

308 25412.  28787 

336 27379 

701 27068.27379 

Proposed  RuiM: 

28 » 27431 

204 25465 

408 » 28823 

545 26892 

725 26 11 5 

13  CFR 

1 05 27072 

121 26852 

Proposed  Rules: 

1 20 « 26748 


14  CFR 

39 25834.  26734, 

27380-27382,  27975- 


71 25834,  25835, 

26736,  27383,  27979 

73 25834, 

75 25834,  27383, 

97 25835, 

121 ~. 26737, 

135 26737, 

221 

252 

287 

291 26852 

302 27383 

311 

385 27073 

1203 26066 

Piopos#d  Rul^s: 

Ch.  1 28824 

Ch.  II 26893 


26735. 

27978, 

28787 

26735 

.28787 

28787 

28787 

28787 

27980 

27980 

.25627 

.28656 

.28657 

. 26738 

,  26853 

, 28302 

.25627 

,28657 

, 28303 

,  28825 
,  27160 


39 28825 

71  25865,  25866,  26748, 

26749,  27433,  27434.  27998. 
27999 

73  26749,  27434 

75  28000 

1 21 25867,  25869 

123 25869 

207 261 21 

208 261 21 

21 2 ~ 26 1 2 1 

214 26 1 2 1 

221 28826 

223 - 27680 

253 ~ 28670 

302 28826 

325 - 27435 

380 261 21 

381 261 21 

385 27435 

398 27438 

399 28670,  28826 

1204 27161 

1216 27161 

18  CFR 

13 25630,  25631,  26853, 

26854,  27384,  28304,  28305 

Proposed  Rules: 

13 25465,  25653.  27683 

28671 

443 261 27.  27685 


1145  

28828 

17  CFR 

1  

25431 

1 7 

25431 

200 

231   

.26067,28317 
26739 

240 

28318 

261 

Proposed  Rules: 

15 

28678 

211 

26702.  28683 

229 „ 

240 25470. 

249 

18  CFR 

2. 

26702.  28683 

26688,  26692. 

26702, 28683 

.26702,  28683 

27980 

35  

26067 

154 

..26067,  26854 

157 

270 .r. 

..27980,  28789 
27980 

271 

273 

274 

26068,  27980 
.26068,  27980 
27980 

275 27980 

276 27980 

281  26855 

284 

27980 

Proposed  Rules: 

32 

28683 

35 _ 

154 

271 

28683 

27168 

27168 

281 „ 

19  CFR 

4 

134 

.26894,  28685 

27834 

27835 

159 

20  CFR 
654 

28319, 

28658, 

28790- 
28792 

26071 

675 

676 „ 

677 





28654 

28654 

.28654 

678 

. 28654 

679  

.28654 

Proposed  Rules: 

688 

.27812 

21  CFR 
14 

.28321 

73  

.28321 

131 

.28322 

182 

186  





.28323 
.28323 

444  

.26071 

520 

.28323 

1308 

..27980 

Proposed 

70  

Rules: 

.26899 

145 

1 55  



.25471 

,  27690 
..28331 

163 



..28332 

167 

.27691 

182 

..28332 

28335 
.  2833^ 

,  28336 

184 

186 

1-28336 
..  28335 

193 

455 

500 

514 „. 

555 ~. 

561 -. 

571 





..  26750 
..  26900 
..  26899 
..26899 
..26900 
..  26750 
..  26899 

882 

22  CFR 
22 

..25471 

,  26127,  26900 
.....25631 

42 

...  28659 

51 „. 

...25631 

Proposed  Rules: 

121 

...28000 

1 22 28000 

1 23 28000 

1 24 28000 

1 25 28000 

1 26 28000 

1 27 28000 

1 28 „ 28000 

1 30 « 28000 

220 26726 

221 26726 

222 26726 

23  CFR 

Ch.  II 28792 

650 26434 

Proposed  Rules: 

750 28946 

751 28946 


24  CFR 

20 

39 

201 , 

221 

235 

240 

280 _., 

510 


.28762 
.27618 
. 27982 
.28659 
.25837 
.26073 
.27650 
. 27626 


841 27652 

882 26660,  28274 

1914 25631,  26867,  27074, 

27983 

1915 25633,  25636,  27074, 

27984, 28324,  28793 

1917 25436-25446,  25637- 

25646,  26751-26761 .  27386- 
27391 

1920 27654-27656 

Proposed  Rules: 

201 28685 

570 „ 28686 

880 28001 

882 27926 

888 28686 


1917 25871-25882,  26900- 

26925.27168-27179,28686, 

28687 

2205 .- 27922 

26  CFR 

1 26868,  27078,  27079, 

27656,  27984,  28794 

5b 27079 

20 28794 

38 27089 

301 27986.  28660 

Proposed  Rules: 

1 27180-27182,  27446, 

28001,28004.28830 

5b 27181 

20 27446 

25 27446 

31 27182,  27183 


27  CFR 

71 


.27093 


28  CFR 

0 25837,  28800 

2 26540-26550,  27391 , 

27658 

29  CFR 

575 „ 28663 

786 26870 

1 952 28325,  28326 

Proposed  Rules: 

Ch.  XII 26761 

524 261 27 

525 261 27 

1 420 26 1 28 

1 9 1 0 26925 

30  CFR 

46 28588 

651 28588 

Proposed  Rules: 

Ch.  VII 28005 

250 ™ 27448,  27449 


31  CFR 

5 „„ 

103 


27990 
.26871 


32  CFR 

252 27095 

707 27990 

7 1 6 25647 

806b 26739 

8 1 9  2880 1 

920 26871 


1201 27096 

1203 27096 

1212 27096 

1214 27096 

1216 ™ 27096 

1220 27096 

1 221 27096 

1250 ....27096 

Proposed  Rules: 

214 28338 

633 ~.  28008 

32A  CFR 

Ch  XVIII 27991 

Ch  XIX. 27991 

33  CFR 

1 1 7 27391 

1 27 2799 1 

1 64 26740 

239 28524 

Proposed  Rules: 

1 00 28830 

1 1 0 25883 

117 27459,  28009 

36  CFR 

7 26073 

Proposed  Rules: 

Ch    II 28474 

219 26554 


38  CFR 

2 

3 

21 

36  


25648 

28328 

25648 

25839 

Proposed  Rules: 

3 26762 

2 1 26  763 

39  CFR 

3000 27658 

3001 26074 

40  CFR 

51 27558 

52 25840.  26741,  27558, 

27991 

53 27558 

58 27558 

65 25446,  25448,  25450, 

25649,  25842,  25843,  26741  - 

26743,27101-27106,27660 

27661 

162 27932,  27945 

228 27662 

180 25452,  25844,  26743 

413 27993 

Proposed  Rules: 

6 25475 

52 25471,  25472,  26763, 

26765,  26926,  27183-27188, 

27691 ,  27699,  28232,  28234. 

28688,  28692 

62 27189 

65 25473,  26767,  26768, 

26928-26943.  28010,  28343 

85 26769 

86 25883,  27700 

122 25475 

1 23 25475 

124 _ 25475 


1 25 25475 

162 - 25475 

1 80 28693 

256 28344 

762 27702 

770 27334 

771 „ 27334 

772 27334,  27335 

1 510 28 1 96 

41  CFR 

Ch   1 25845 

Ch  3 25454 

Ch   1 01 27393 

1 4H-1 „ 26744 

101-42 28664 

101-43 „ 27392 

101-44 „ 27392 

1 0 1  -45 27392 

114-50 28329 

Proposed  Rules: 

Ch.  4 28474 

42  CFR 

205 26745 

206 _ 26745 

Proposed  Rules: 

Ch.  1 25476 

51 25476 

52f _. 2801 0 

66 ..- 25886 

405 25476,  28768 

466 26769 

43  CFR 

Proposed  Rules: 

3400 25653 

426 28831 

3500 261 30 

Public  Land  Orders: 


44  CFR 

Ch.  1 

25797 

45  CFR 

146a 

25820 

199a -.. 

205 

„ 27993 

26075 

206 _ 

26075 

233  „ 

26075 

302  „ 

28802 

1060 

1062  

.26745,  27994 
28266 

1611 

28329 

Proposed  Rules: 
Ch  X  

28016 

Ch.  XI 

26771 

1 00   

26298  27703 

100a 

26298.  27703 

100b 26298 

100c > 

I00d 

ii6d 

27703,  28012 
.26298,  27703 
.26298,  27703 
28184 

119 

28258 

120  

28258 

134  

28238 

134a. _. 

28238 

1 34b 

28238 

16le 

1616. ..,.._ 

„....  27630 

28758 

161m 

27630 

46  CFR 

31 

25986 

34 

25986 

40 

.^gr. 25986 

54 

..^^.. 25986 

56 

98 

1 54   

....: 25986 

25986 

„„ 25986 

1 54a 

„ 25986 

531 

536 

25651 

25651 

Proposed 

Ch.  IV 

502  

Rules: 

28022 

28694 

512 

26944 

47  CFR 

90   

27994 

Proposed  Rules; 

73 26772.  26955. 

28022-28029 

76 _ 28347 

83 28031 

94  25886 

49  CFR 

393 

25455,  25456 

571 

630 

.,  26884,  27394-27402 
26050 

1033 

1245 

.  26084-26087,  27662, 
27995,  28667,  28803 

25457 

1246 25457 

Proposed  Rules: 

Ch.  X. 25476,  25653 

23 ^ 28928 

71 28696 

171 

25886,  27460 

172 

173 

25886,  27460 

25886.  27460 

174 _ 

27460 

175 

27460 

176 

25886,  27460 

177 

27460 

178 

192 

.25886.  26772,  28032 
28831 

195 

, 28831 

830 

25889 

1 1 00 

_ 25653 

1 206 

26131 

1207 

580  

26131 

28032 

50  CFR 

26 

33 

212 

26747,  27402,  28330. 

28668 
25458  27403,  27996 

28804 
27404 

661 

26747 

Proposed  Rules: 

Ch.  IV 25891 

17 

23 

27190 

25480 

285 

, 28372 

602 

25891 

611 

26131,  26956 

651 

25484 

IV 
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AGENCY  PUBUCA-nON  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ttie  totkjwmg  agencies  ^lave  agfeeo  to  publi«ri  aU 

(Jocuments  on  two  assigned  clays  o»  tne  we«k 
(Vtonday /Thursday  or  Tuesday 'Fnoayi 


_Tu*a(ia{ 


DOT /COAST  GUARD 
_pOT  /  N  HTSA 

DOT/FAA  


jSDA/ASCS 


USDA/ APHIS 


USDA/FNS 


jx:t'Ohmo_ 

DOT/OPSO 


USDA/FSQS 
USDA/REA 


CSA 


MSPBVOPM* 


LABOR 


HEW/FDA 


Documents  nor^.aiK  scheduled  tof  puWtarton  on 
a  oay  mat  xnii  tx"  s  federal  holiday  win  be 

tXJCllS^ec!   "">«   "««"   *   '*■    ^y   following  the 


Thw  «  a  voluntary  program    (See  OFR  NOTICE 
'O    329"  4     August   6     •'i''?! 


wan«»<««y 


Thuradt ^__ 

_pOT/COAST  GUARD 

_P0T ' NHTSA 

DOT/FAA 


DOT/ OH  MO 


DOT/OPSO 


CSA 


JJSDA/ASCS 

USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB*/OPM* 


LABOR 


HEW/FDA 


Comments  or^  th«  pr^'-s'^  are  stMl  Invited. 
C.ifnmenis  ifiouid  Ot-   s>.t  iimed  SO  the 
'  .),  ,-'  t-v  Aeek    P'cvj'd"    Coordinator    0**>ce  o* 
jK^   teoerai   Rt^gisler     Na'i'-na'   Archives   and 
t-tfticr-is    Sefv'ce.    jere'-i     services    AjmiPistratic^ 


*NOTE:  Aa  of  JaniMry    1,   1979.  the  Mertt 
Syatam*  Protection  Board  (MSPB)  and  tt>e 
Ofllce  of  Personn^  Management  (0PM)  win 
publiah  on  tfie  Tuesday /Friday  achedule 
(MSPB  and  OPM  are  auccessor  sger>cie8  to 
tt>«  Civil  Service  Commiaakm.) 


REMINDERS 


The  lems  'n  this  *is'  *e'"  editonaiiv  cornptleo  as  an  aiO  ;c  ^"0--'a' 
Register  users   inclusion  or  exclusion  from  tms  list  "^as  no  ^'tgdi 
significance  Since  ttiis  list  is  intended  as  a  'e'^'.'^oer   t  does  not 
include  effective  dates  that  occ<.f  within  M  iavs  o*  Di.riication. 

Rules  Going  Into  Effect  Today 

.  AGRICULTURE  DEPARTMENT 

Anima!  and  Plant  M.'d'r  Inspection  Service — 
a6t72        +-27-~9  '  HoiiSP  pn'-i  \.<r. 

INTERIOR  DEPARTMENT 

Fish  and  VVudiife  Service — 
23062       4-17-79  /  Listing  of  the  Bolson  Tortoise  as  an  endangered 

species   final  nilf 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization — 
22704       4-17-79  /  Seizure  and  forfeiture  of  vehicles  vessels  and 

aircraft 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency- 
22712       4-l''-''9  /  Loans  to  foreign  governments,  their  agencies. 
and  instrumentalities  utilities;  interpretive  ruling 

List  of  Public  Laws 

Note;  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

l^st  Listing  Mav  1-J   19"9 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1979) 


Quantity      Volume 


Title  7— Agriculture 

(Parts  0  to  52) 
Title  7— Agriculture 

(Parts  1060-1119) 
Title  7— Agriculture 

(Parts  1120  to  1199' 
Title  7— Agriculture 

(Part  2852) 
Title  10— Energy 

(Parts  0  to  199) 
Title  13— Business  Credit  and  Assistance 


Price 
$6.75 
6.00 
4.50 
6.00 
6.50 
5.00 


Amount 


$ 


Title  16— Commercial  Practices 
(Parts  1000  to  End) 


5.00 


Total  Order    $ 


[A  Cumulative  checklist  oj'  CFR  issxiu'u\-:>  'or  1978  appears  in  the  first  usue 
0/'  the  Federal  Register  each  month  under  Title  }.  In  addition,  a  checklist 
0/  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  'List  of  CFR  Sections  AJfcctcdn  t 


PLEASE  DO  \0T  DETACH 


MAIL  ORDER  FORM  To 

Superintendent  ot  Docunienrs,  (,overnn;enr  Printi-c  0:^.e.  Xv'ashington,  D.C     20-lO: 

Eaciosed  find  $ (ch<:k  of  mone->  O'-ie''  or  i-'b4i-£r  lo  vi\  Deposit  Act  cum  No 

Please  iend  me copic,  of: 


PLEASE   FILL  IN   MAILING   LAB; 
BELOW 


Name 


iatt',  jdiL-csi 

Ci.'y   ind    State 


ZIP  Code 


FOR  USE  OF  SUPT  DOCS. 

Enclosed 

To  be  mailed 
later 

Subscription — 

Refund 

Postage 

Foreign  Handlmi;    .  . . 


FOR    PROMPT    S";PVE:NT.    P^L-^Si    PRINT    OR    TlVt.    *DDRESS  ON    LABEL   B?-LOW,    IN,  LuDiNG    YOUR   Z\P   COPE 


S'JPFRISTFNfFNT  OF  DOCUMENTS 

L  s   goslrnmlnt  printing  office 

WASHINGTON,  D.C      20402 


OFFICIAL  BrSINt<S 


POSTACF.   AND   hEl5   PAID 
VJi.  GOVLRNMENT    PRIN  UNG   OFFICE 

M  LCIAL    FC.RTH-CIASS    R.ME 
BOOK 


Name 


Street  addrew 


Ciry   and   Stale 


ZIP  Ccxle 


UMI 


Vol.  44        No.  98 
PAGES  29023-29428 


Friday 

May  18,  1979 


Highlights 


Telecommunications  Device  for  the  Deaf— Office  of  the 

Federal  Register  provides  a  new  senice  for  deaf  or  speech- 
impaired  persons  who  need  information  about  documents 
published  in  the  Federal  Register.  See  the  Reader  Aids 
section  for  the  telephone  listing. 
Briefings  on  How  To  Use  the  Federal  Register— See 
announcement  in  the  Reader  Aids  Section  at  the  end  of  this 
issue. 

29023     The  Peace  Corps     Executive  order 

29189     Effects  of  Gasoline  Shortage  on  Small  Business 

SBA  will  hold  hearing;  hearing  6-5-r9 

29090     Motor  Gasoline     DOE/ERA  gives  notUA' of  intent 
to  reexamine  Mandatory  Petroieum  Price 
Regulations  for  retailers 

29101      Natural  Gas  Policy     DOE/ FERC  proposes 

procedures  for  assessing  civil  penalties  for  knowing 
violations  of  the  Act;  comments  by  6-18-"9,  hearing 
6-22-79 

29214      Medical  Devices     HEW/roA  establishes 

procedures  for  making  a  device  a  banned  device; 
effective  7-17-79,  (Part  II  of  this  issue) 

29372      Health  Care     HEW/PHS  issues  new  requirements 
for  provision  of  services  to  persons  unabie  to  pay 
and  community  service  by  assisted  hea'th  f.iciliiieR; 
(Part  VUI  of  this  issuel 


CONTINUED  INSlOe 
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(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
DC    20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
a.Tiended,  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
.Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Supenntendent  of  Documents, 
U.S.  Govermnent  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Renter  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
i.ssuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5  00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


29053     Healtti  Professions  Student  Loans    HEW/PHS 
sets  final  requirements  for  schools  to  be  eligible  to 
participate  in  loan  program  and  for  individuals  to 
receive  repayments  for  service  in  designated  health 
manpower  shortage  areas:  effective  5-18-79 

29362     Medicare  Program    HEW/HCFA  proposes 
schedule  of  limits  on  skilled  nursing  facility 
inpatient  routine  service  costs;  comments  by 
7-17-79,  (Part  VI  of  this  issue) 

29037     Uranium  Fuel  Cycle  for  Spent  Fuel    NRC  extends 

effective  period  for  interim  rule  regarding 
reprocessing  and  radioactive  waste  management; 
extended  until  5-30-79 

29027     National  School  Lunches    USDA/FNS  establishes 
interim  rules  regarding  eligibility  for  and  reduced 
price  meals  and  milk;  effective  5-18-79,  comments 
by  1-15-^80 

29086     Food  Stamp  Program    USDA/FNS  proposes  rules 
providing  additional  requirements  for  State  agencies 
regarding  the  notification  of  currently  ineligible 
households  entitled  to  restoration  of  lost  benefits; 
comments  by  7-2-79 

29090     Natural  Gas  Policy    DOE/FERC  requests 

comments  on  proposed  rules  and  public  hearings  on 
one  aspect  of  the  incremental  pricing  provisions; 
comments  by  6-19-79,  hearings  6-6,  6-8,  6-15,  and 
a-18-79 

29048     Senior  Community  Service  Employment  Program 

Labor/ETA  revises  income  criteria  for  eligibility; 
effective  5-18-79 

29420     Medicaid  for  AFDC  Children    HEVV/Secy  deletes 
requirements  specifying  conditions  under  which 
funds  will  be  reduced  if  State  eariy  and  periodic 
screening,  diagnosis,  and  treatment;  effective 
10-1-79,  (Part  XI  of  this  issue],  [2  documents) 

29208     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

t 

29214  Part  II,  HEW/FDA 

29226  Part  III,  Ubor/ESA 

29258  Part  IV,  Interlor/GS 

29300  Part  V,  Interior/Secy  &  Commerce/NOAA 

29362  Part  VI,  HEW/HCFA 

29368  Part  VII,  GSA 

29372  Part  VIII,  HEW/PHS 

29412  Part  IX,  HEW/HDSO 

29416  Part  X,  DOT/FRA 

29420  Part  XI,  HEW/Secy 


29136 

29034 
29034 


29136 


29135, 
29136 
29135 


29038 


29133 


29133 
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The  President 

EXECUTIVE  ORDERS 
29023     The  Peace  Corps  (EO  12137) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

29033      Lemons  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

Milk  marketing  orders; 
29088         Inland  Empire 

Agricultural  Stabilization  and  Conservation 
.J  Service 

1    i  RULES 

29029     Foreign  investment  in  agricultural  land;  disclosure 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service:  Animal 
and  Plant  Health  Inspection  Service;  Farmers 
Home  Administration;  Food  and  Nutrition  Service; 
Forest  St'rvice. 


Air  Force  Department 

NOTICES 

Meeting; 
Scientific  Ad\isory  Board 


Hearings,  etc.: 
29132      .Allegheny  .Airiines.  Inc. 
29208      Meetings;  Sunshine  Act  (2  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
29134         Arizona 
29134         Nebraska 

Commerce  Department 

See  Economic  Development  Administration. 
National  Oceanic  and  Atmospheric  Administration. 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Reports: 

Foreign  brokers  and  foreign  traders,  designation 
of  agent  in  U.S.  to  receive  service  of 
communications;  correction 

NOTICES 

.Meetings;  Sunshine  Act  (3  documents) 


29090 


29208 


29038 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 

Birds:  importation 
Livestock  and  poultry  quarantine; 

Exotic  Newcastle  disease 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Envu-onmental  statements;  availability,  etc.: 
Fort  Sill.  Okla.:  military  operational  area. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1979;  additions  and  deletions  (2 

documents) 

Procurement  list.  1979;  additions  and  deletions; 

correction 


Civil  Aeronautics  Board 

RULES 

Domestic  cargo  transportation;  exemptions; 
cancellation  of  duplicate  document 
NOTICES 

Certificate  of  public  convenience  and  necessity  and 
.oreign  air  carrier  permits;  applications 
Discontinuance  of  service  notices;  issuance  of 
public  document  only  in  certain  cases 


29045 
29045 
29046 


Comptroller  of  Currency 

RULES 

Rulings: 
Loans  originating  at  other  than  banking  offices; 
rescission 

Customs  Service 

RULES 

Antidumping:  -" 

Pprchlorethylene  from  Belgium  %^ 

Perchlorethylene  from  France 
Perchlorethylene  from  Italy 


Defense  Department 

See  also  Air  Force  Department:  Arm>  Department; 
Engineers  Corps. 
NOTtCES 
Meetings: 
29137         Audit,  Inspection  and  Investigadve  Components 
Evaluation  Task  Force 

Economic  Development  Administration 

NOTICES 

29134     Floodplain  management  and  wetlands  protection: 

implementation;  extension  of  time 

Import  determination  petitions; 
29134         Martin  Wood  Products  et  aL 

Economic  Regulatory  Administration 
PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
29090         .Motor  gasoline:  retailer  price  rule;  intent  to 
reexamine  regulations 

NOTICES 

Remedial  orders:  ;^. 

29137         Michaelson  Producing  Co.  ^.^ 


UMI 
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29121 


29164 


29163 
29165 


29172 


29173 


29226 


29050 


29138 


29052 


29051 


29050 


29050 


29121 


29155 


Education  Office 

PROPOSED  RULES 

Insular  areas;  consolidated  grant  applications; 

correction 

NOTICES 

Joint  Funding  Simplification  Act;  applications 

review  procedures 

Meetings: 
Community  Education  Advisory  Council 
Extension  and  Continuing  Education  National 
Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 
Meetings; 

Unemployment  Insurance  Federal  Advisory 

Council 

Employment  Standards  Administration 

NOTICES 

Minimum  Wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Colo., 
Conn..  Ind.,  Iowa..  La..  Miss..  Nebr..  N.J.,  N.Y..  N.C.. 
Pa.,  and  Tex.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

RULES 

Flood  control: 
Marshall  Ford  Dam  and  Reservoir,  Tex. 

NOTICES 

Environmental  statements:  availability,  etcj 
Fields  Landing  Channel,  Humboldt  County. 
Calif.,  navigation  channel  improvements 

Environmental  Protection  Agency 

RULES 

Ocean  dumping: 

New  York  Bight  Apex;  final  designation  of 

disposal  sites 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

O.  O-diethyl  0-(2-isopropyl-6-methyI-4- 

pyrimidinyl)  phosphorothioate 

O.O-Dimethyi  S-[(4-oxo-1.2,3-benzotriazin-3-(4//)- 

ylmethyljphosphorodithioate 

Linuron 
PROPOSED  RULES 
Pesticide  programs: 

State  pesticide  registration  procedures; 

notification  to  Agriculture  Secretary 
NOTICES 
Environmental  statements;  availability,  etc.; 

Agency  statements,  weekly  receipts 


Equal  Employment  Opportunity  Commission 

NOTICES 
29209      Meetings:  Sunshine  Act 


Farmers  Home  Administration 

NOTICES 

Rural  housing  loans  and  grants; 
FJderly,  housing  for;  memorandum  of 
understanding  with  Aging  Administration; 
selection  of  participating  counties  and  request  for 
apphcations 


29131 


29076 

29066 
29071 

29073 

29070 

29067 
29077 

29072 


29127 

29126 
29160 


29159 
29209 


29101 

29090 
29102 


Federal  Communications  Commission 

RULES 

Commercial  radio  operators;  restricted 

radiotelephone  operator  permits;  temporary 

authorizations  system 

Communications  equipment;  frequency  allocations 

and  radio  treaty  matters; 

Wireless  microphones:  prohibitions 
Conduct  standards: 

Sunshine  agenda  for  open  FCC  meetings: 

preparation  and  distribution 
Radio  services,  special: 

Aviation  and  maritime  services;  Mississippi 

River  System;  bridge-to-bridge  communications 

frequencies 

Experimental  and  maritime  services;  transmitter 

Identification  Card;  equipment  tests  advance 

notice  and  posting  requirements;  elimination 

Land  mobile  services,  private;  system  licensing; 

identification  requirements 

Maritime  services;  remote  control  units  used  with 

marine  VHF  radio-telephones;  power  reduction 

capability 

Maritime  services;  shipboard  stations;  single 

sideband  A3|  (suppressed  carrier)  on  the 

maritime  mobile  service  radiotelephone 

frequency  2182  kHz 
PROPOSED  RULES 
Radio  services,  special: 

Aviation  and  maritime  services;  usage  of  marine 

VHF  frequencies  by  aircraft 
Radio  stations;  table  of  assignnrrents: 

.Nebraska 
NOTICES 

Broadcast  television  applicants;  financial 
qualification  standard 
Hearings,  etc.: 

Mobile  Telephone  Co.  of  New  Jersey  et  al. 
Meetings;  Sunshine  Act 


Environmental  Quality  Council 

NOTICES 
29208     Meetings;  Sunshine  Act  , 


Federal  Election  Commission 

NOTICES 
29209     Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978; 
Civil  penalties  for  knowing  violations: 
assessment  procedures 

Incremental  pricing;  alternative  fuel  cost  ceilings 
Public  Utility  Regulatory  Policies  Act. 
implementation;  notice  of  intent  to  issue 
regulations 


VI 
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29137 
29138 
29139 
29139 
29140 
29152 
29145 
29153 
29149 
29150 
29154 
29150 
29150 
29154 
29151 

29140- 
29153 


29122 

29160 
29209 


29166 


29416 
29418 


29190 


NOTICES 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co.  et  al. 
Black  Warrior  Pipeline.  Inc.,  et  al. 
Cities  Service  Gas  Co. 
Coastal  States  Gas  Producing  Co. 
Colorado  Interstate  Gas  Co. 
Detroit  Edison  Co. 
Equitable  Gas  Co. 

Lawrenceburg  Gas  Transmission  Corp 
Michigan  Wisconsin  Pipe  Line  Co. 
Minnesota  Power  &  Light  Co. 
Mountain  Fuel  Supply  Co. 
Southern  Natural  Gas  Co. 
Southwest  Gas  Corp. 
Transcontinental  Gas  Pii>e  Line  Corp. 
United  Gas  Pipe  Line  Co. 
Natural  Gas  Policy  Act  of  1978: 
Jurisdictional  agency  determinations  (9 
documents) 

« 

Federal  Maritime  Commiseion 

PROPOSED  RULES 

Environmental  policy  analysis;  prooedureB 
NOTICES 

Agreements  filed 
Meetings;  Sunshine  Act 

Federal  PrevaiRng  Rale  Advtsory  Committee 

NOTIOCS 

Mee  tinge 

Federal  RaHroad  AdrnMalrallen 

PROPOSED  RULES 

Practics  rules: 

Lifting  lugs  safety  inquiry;  termination 
NOTICES 

Lifting  lugs;  removal  of  temporary  stay  of 
association  of  American  Railroads  requirements 
Petitions  for  exemptions,  etc.: 

Hillsboro  &  North  Eastern  Rallwav  et  al. 


29106 


29161 

29162 
29162 


29027 


29086 


29aS8 


I  Federal  Reserve  System 

NOTICES 
29210     Meetings;  Sunshine  Act 


29372 


29426 


29128 

29171. 
29172 


29048 


29214 


29102 
29105 

29106 


Fish  and  WildRfe  Service 

PROPOSED  RULES 

Endang(*red  and  threatened  species: 
Marianas  fruit  dove,  ftxjm  Guam,  et  al 

NOTICES 

Endangered  and  threatened  species  permits; 
applications  (5  documents) 

Food  and  Drug  Administration 

RULES 

Hearings,  pnblic,  before  advisory  committees; 
establishment  or  termination,  etc.: 

Ophthalmic  Panel;  termination 
Medical  devices: 

Banned  devices;  establishment  of  procedures 
PROPOSED  RULES 
GRAS  or  prior-sanctioned  ingredients: 

Lard  and  lard  oil 
Orange  juice,  reduced  acid  frozen  concentrated; 
identity  standard 

Sugar,  white;  standard:  advance  notice;  extension 
of  time 


29058 


29420 


29362 


Sugars,  soft;  standard;  advance  notice;  extension  of 
time 

NOTICES 

Drug  master  files;  availabibty  of  guidelines 

Meetings: 

Leukapheresis  and  donor  safety  workshop 
Oysters,  clams,  and  mussels;  exported  to  XJSa 
memorandum  of  understanding  with  Mexico 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs; 
School  lunch  program;  free  and  reduced  price 
meals  and  milk 

PROPOSED  RULES 

Food  stamp  program: 
Households  currently  ineligible:  lost  benefits 


Forest  Service 

PROPOSED  RULES 
29107     Land  uses;  occupancy  and  conduct 

General  Services  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
29368         Regulatory  agenda 


6eologioal  Survey 

Nonccs 

Outer  Continental  Shelf; 
CHI  and  gas  lease  (^eratioae:  Gulf  of  Mexieo, 
Pacific  Gnlf  of  Alaska  and  Attaotic  areas 


Heaitti,  Educatton,  and  Weilere  Department 

See  also  EducaticHi  Office;  Food  and  Drug 

Administration;  Health  Care  Financing 

Administration;  Human  Development  Service 

Office;  Public  Health  Service;  Social  Security 

Administration. 

RULES 

Health  planning  and  resources  development: 

Medical  facility  construction  and  modernization; 

health  care  facihties;  service  requirements 
Public  assistance  programs: 

Medicaid;  child  health  screening  program 

financial  penalties  on  States 

Health  Cara  Financing  Administration 

RULES 

Aged  and  disabled,  health  insurance  for 
(Medicare): 

Health  maintenance  organizations,  contract 

requirements  with  HEW 
Medical  assistance  programs: 

Child  health  screening  program;  financial 

penalties  on  States 
NOTICES 

Aged  and  disabled,  health  insurance  for 
fMedicare); 

Skilled  nursing  facility  inpatient  routine  service 

costs;  schedule  of  limits 


Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
29412        Model  spinal  cord  injury  system  project 
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VII 


29300 


29171 


29048 


29078 
29079 

29079 
29079 

29195 
29192 

29194 
29196. 
29198 

29192 


29192 
29193 
29192 
29195 


29048 


29175 
29178 
29177 
29177 
29177 
29178 
29179 
29179 
29180 
29180 
29180 
29181 
29181 


29176 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey.  Land  Management  Bureau. 
PROPOSED  RULES 

Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  federal  agency  compliance 
NOTICES 

Application*,  etc.: 
Wyommg 

Internal  Revenue  Service 

RULES 

Procedure  and  administration: 
Domestic  building  and  loan  association: 
definition;  correction 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
.Auto-Train  Corp. 

Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

Chicago  &  North  Western  Transportation  Co. 
Goodwin  Railroad,  Inc. 

NOTICES 

Fourth  section  apphcations  for  relief 
Hearing  assignments 
Motor  carriers: 

Permanent  authority  apphcations 

Temporary  authority  applications  (2  documents) 

Rdi!  carriers: 

Atchison.  Topeka  &  Santa  Fe  Railway  Co.;- 

passenger  train  operation 
Rerouting  of  traffic 

All  railroads 

Burlington  Northern  Inc.  et  al. 

CP  Rail 

Louisiana  Midland  Railway  Co. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
EmplojTnent  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration:  Wage  and  Hour 
Division. 
RULES 

Stnior  community  service  employment  program: 
incom.e  criteria  for  eligibility  final  rule  and 
request  for  comments 

NOTICES 

Adjustment  assistance: 
.'\!ma  Coal  Corp  et  al. 
Ark -Less  Corp.  et  al. 
Bfookevaie  Manufacturing  Co.,  Inc. 
Cecil  Ainsworth.  Ltd. 
Continental  Forest  industries,  et  al. 
Eagle  Clothes,  Inc. 
Elfskin  Corp. 
Genesco,  Inc 
Ix)rraine  Foundry 
Rubber  Corp.  of  Pennsylvania 
Slayton  Manufacturing 
Suntogs.  Inc. 
L'  S.  Steel  Corp. 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Airline  Deregulation  Labor  Management 

.Advisory  Committee 


29065 


29165 

29170 
29170. 
29171 


29038 


29060 

I 

29300 


29135 
29135 

29135 


29182 
29182 


29037 


29162 
29183 

29182 
29210 


29174 
29174 


29183 


Land  Management  Bureau 

RULES 

Public  land  orders: 

California;  correction 
NOTICES 
.Alaska  native  selections;  applications,  etc.: 

Sta-keh  Corp. 
Applications,  etc.: 

Arizona 

Wyoming  (4  documents) 

Metric  Board 

RULES 

Conduct  standards 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 
29173         Maynard  Branch  Mining  Co..  Inc. 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Alaska  salmon  fishery;  interim  emergency 
regulations  and  request  for  comments 

PROPOSED  RULES 

Fish  and  Wildlife  Coordination  Act;  unifomi 
procedures  for  federal  agency  compliance 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Sea  World.  Inc. 

Sea-Arama.  Inc. 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council 


National  Science  Foundation 

NOTICES 

Meetings: 

Behavioral  and  Neural  Sciences  Advisory 

Committee 

Materials  Research  Advisory  Committee 

Nuclear  Regulatory  Commission 

RULES 

Environmental  protection;  licensing  and  regulatory 

policy  and  procedures; 
Uranium  fuel  cycle  impacts  for  spent  fuel 
reprocessing  and  radioactive  waste  management 
interim  rule;  extension  of  effectiveness 

NOTICES 

Apphcations,  etc^ 

Cincinnati  Gas  &  Electric  Company  et  al. 

Portland  General  Electric  Company  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Sunshine  Act  (2  documents) 
Occupational  Safety  and  Health  Administration 
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Titles— 

Executive  Order  12137  of  May  16,  1979 

The  President 

The  Peace  Corps 

By  virtue  of  the  authority  vested  in  me  by  the  Peace  Corps  Act.  as  amended 
(22  U.S.C.  2501-2523)  and  Section  301  of  Title  3  of  the  United  States  Code,  and 
as  President  of  the  United  States  of  America,  it  is  herein  ordered  a?  follows: 

1-1.  Peace  Corps, 

1-101.  The  Peace  Corps,  which  was  established  as  an  agency  in  the  Depart- 
ment of  State  pursuant  to  Executive  Order  No.  10924  of  March  1,  1961  (26  FR 
1789),  which  was  continued  in  existence  in  that  Department  under  the  Peace 
Corps  Act  (the  "Act")  pursuant  to  Section  102  of  Executive  Order  No.  11041  of 
August  6,  1962  (27  FR  7859),  and  which  was  transferred  to  and  continued  as  a 
component  of  ACTION  by  Executive  Order  No.  11603  of  June  30.  1971  (36  FR 
12675).  shall  be  an  agency  within  ACTION  pursuant  to  the  provisions  of  this 
Order. 

' 

1-102.  All  references  to  the  "Director"  in  Part  1-1  of  this  Order  shall  refer  to 
the  Director  of  the  Peace  Corps  for  whom  provision  is  made  in  Section  4fa ]  of 
the  Act  (22  U.S.C.  2503). 

_     1-103.  Exclusive  of  the  functions  otherwise  delegated  by  or  reserved  to  the 
President  by  this  Order,  and  subject  to  the  provisions  of  this  Order,  there  are 
hereby  delegated  to  the  Director  all  functions  conferred  upon  the  President  !n 
the  Act  and  by  Section  2(b)  of  Reorganization  Plan  No.  1  of  1971. 

1-104.  The  function  of  determining  the  portion  of  living  allowances  constitut- 
ing basic  compensation,  conferred  upon  the  President  bv  Section  201(a)  of 
Public  Uw  87-293  (26  U.S.C.  912(3)),  is  hereby  delegated  'to  the  Director  and 
shall  be  performed  in  consultation  with  the  Secretan,  of  the  Treasury. 

1-105.     The  functions  of  prescribing  regulations  and  makmg  determinations 
(relating  to  appointment  of  Peace  Corps  employees  in  the  Foreign  Service 
System),  conferred  upon  the  President  by  Section  5  of  Public  Law  89-135  (79 
Stat.  551),  are  hereby  delegated  to  the  Director. 

• 

1-106,     The  functions  of  prescribing  conditions,  conferred  upon  the  President 
by  the  second  sentence  of  Section  5(e),  as  amended  (22  U.S.C.  2504(e)),  and  the 
third  proviso  of  Section  6  of  the  Act  (22  U.S.C,  2505)  (relating  to  pro\  idmo 
health  care  in  Government  facilities)  and  hereinabove  delegated  to  the  Direc- 
tor, shall  be  exercised  in  consultation  with  the  head  of  the  United  States 
Government  agency  responsible  for  the  facility. 

I 

• 

1-107.    The  reports  required  by  Section  11  of  the  Act,  as  a.mended  (22  US  C. 
2510),  shall  be  prepared  by  the  Director  and  submitted  to  the  Congress  through 
the  President. 

1-108.    Subject   to   applicable    provisions  of  law,  all  funds  appropriated  or 
otherwise  made  available  to  the  President  for  carrying  out  the  provisions  of 
the  Act  shall  be  deemed  to  be  allocated  without  any  further  action  of  the 
President  to  the  Director  or  to  such  subordinate  officer  as  the  Director  may 
designate.  The  EKrector  or  such  officer  may  allocate  or  transfer,  as  appropri- 
ate, any  of  such  funds  to  any  United  States  Government  agency  or  part  the-eof 
for  obligation  or  expenditures  thereby  consistent  with  applicable  law 

1-109.    Nothing  in  this  Order  shall  be  deemed  to  impair  or  hmit  the  powers  or 
functions  vested  m  the  Secretary  of  State  by  the  .Act, 

29024 


Fftdfiral  Reeister    /   Vol    44.  \'o.  9H   ,'    Frninv    \t.iv  18.  1979   /   Presidential  Document.'? 


Federal  Reuster  /  Vol.  44.  No.  98  /  Fridav.  Mav  18. 1979  /  Presidential  Documents 


29025 


29024 


Federal  Register  /  Vol.  44,  No.  98  /  Friday,  May  18,  1979  /  Presidential  Documents 


Federal  Reyster  /  Vol.  44,  No.  98  /  Friday.  May  18, 1979  /  Presidential  Documents 


29025 


1-110.  The  negotiation,  conclusion,  and  termination  of  international  agree- 
ments pursuant  to  the  Act  shall  be  under  the  direction  of  the  Secretary  of 
State. 

1-111.  Any  substantial  change  in  policies  in  effect  on  the  date  of  this  Order  for 
the  utilization  of  the  Foreign  Service  Act  of  1946,  as  amended,  pursuant  to 
Section  7  of  the  Act  (22  U.S.C.  2506),  shall  be  coordinated  with  the  Secretary 
of  State. 

1-112.  The  Director  shall  consult  and  coordinate  with  the  Director  of  ACTION 
to  assure  that  the  functions  delegated  to  the  Director  by  tljis  Order  are  carried 
out  consistently  with  the  functions  conferred  upon  the  Director  of  ACTION  by 
the  Domestic  Volunteer  Service  Act  of  1973  (42  U.S.C.  4951  et  seq.].  ('•Volun- 
teer Service  Act"),  Reorganization  Plan  No.  1  of  1971  and  this  Order. 

1-2.  The  Peace  Corps  Advisory  Council. 

1-201.  In  accordance  with  the  provisions  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  I),  there  is  hereby  established  the  Peace  Corps  Advisory 
Council. 

1-202.  The  President  shall  appoint  not  more  than  30  individuals  to  serve  on  the 
Council  and  shall  designate  one  member  as  Chairperson.  Members  shall  serve 
at  the  pleasure  of  the  President. 

1-203.  The  Council  shall  advise  the  President  and  the  Director  of  the  Peace 
Corps  on  initiatives  needed  to  promote  the  purposes  of  the  Peace  Corps  Act. 

1-204.  The  Council  shall  submit  annually  to  the  President,  through  the  Director 
of  the  Peace  Corps,  a  report  on  its  recommendations  and  activities. 

1-205.  The  Council  may  request  any  agency  of  the  United  States  Government 
to  furnish  it  with  such  information  as  may  be  useful  for  the  fulfillment  of  the 
Council's  functions  under  this  Order.  Such  agencies  will,  to  the  extent  permit- 
ted by  law,  honor  the  Council  s  request. 

1-206.  The  members  of  the  Council  shall  receive  no  compensation  for  service 
on  the  Council.  Each  member  of  the  Council  may  receive  travel  expenses, 
including  per  diem  in  lieu  of  subsistence  (5  U.S.C.  5702  and  5703). 

1-207.  The  functions  of  the  President  under  the  Federal  Advisory  Committee 
Act  which  are  appHcable  to  the  Council,  except  that  of  reporting  annually  to 
the  Congress,  shall  be  performed  by  the  Director  of  the  Peace  Corps  in 
accordance  with  guidelines  and  procedures  estabhshed  by  the  Administrator 
of  General  Services. 

1-208.  In  accord  with  the  provisions  of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  the  Council  shall  terminate  on  December  31,  1980.  unless 
extended. 

1-3.  Reservation  of  Functions  to  the  President. 

1-301.  There  are  hereby  excluded  from  the  delegations  made  by  Section  1-1  of 
this  Order  the  following  powers  and  functions  of  the  President: 

(a)  All  authority  conferred  by  Sections  4(b),  4(c)(2),  4(c)(3),  10(d),  and  18  of  the 
Act  (22  U.S.C.  2503(b),  (C)(2).  (C)(3),  2509(d),  and  2517). 

(b)  The  authority  conferred  by  Section  4(a)  of  the  Act  (22  U.S.C.  2503(a))  to 
appoint  the  Director  and  the  Deputy  Director  of  the  Peace  Corps. 

(c)  The  authority  conferred  on  the  President  by  Section  5(f)(1)(B)  of  the  Act  (22 
U.S.C.  2504(f)(1)(B)).  ' 

(d)  The  authority  conferred  by  Section  10(f)  of  the  Act  (22  U.S.C.  2509(f))  to 
direct  any  agency  of  the  United  States  Goverhment  to  provide  services, 
facilities,  and  commodities  to  officers  carrying  out  functions  under  the  Act! 

(e)  The  authority  conferred  by  Section  19  of  the  Act  (22  U.S.C.  2518)  to  adopt 
and  alter  an  official  seal  or  emblem  of  the  Peace  Corps. 


1-4.  Incidental  Provisions. 

1-401.  Persons  appointed,  employed,  or  assigned  under  Section  7(a)  of  the  Act 
(22  U.S.C.  2506(a))  shall  not.  unless  otherwise  agreed  by  the  agency  m  which 
such  benefits  may  be  exercised,  be  entitled  to  the  benefits  provided  by  Section 
528  of  the  Foreign  Service  Act  of  1946  (22  U.S.C.  928)  in  cases  in  which  their 
service  under  the  appointment,  employment,  or  assignment  exceeds  thirty 
months. 

1-402.- Pursuant  to  Section  10(d)  of  the  Act  (22  U.S.C.  2509(d)).  it  is  hereby 
determined  to  be  in  furtherance  of  the  purposes  of  the  Act  that  functions 
authorized  thereby  may  be  performed  without  regard  to  the  applicable  laws 
specified  in  Section  1  and  2  of  Executive  Order  No.  11223  of  May  12,  1965,  and 
with  or  without  consideration  as  specified  in  Section  3  of  that  Order,  but 
subject  to  the  limitations  set  forth  in  that  Order. 

1-403.  As  used  in  this  Order,  the  words  "Volunteers,"  "functions."  "United 
States,"  and  "United  States  Government  agency"  shall  have  the  same  mean- 
ings, respectively,  as  they  have  under  the  Act. 

1-5.  Notional  Voluntary  Action  Program. 

1-501.  The  National  Voluntary  Action  Program  to  encouiage  and  stir.-iulate 
more  widespread  and  effective  voluntary  action  for  solving  public  domestic 
problems,  established  in  the  Executive  Branch  of  the  Government  by  Section  1 
of  Executive  Order  No.  11470  of  May  26.  1969,  is  continued  in  ACflO.N".  Thdt 
program  shall  supplement  corresponding  action  by  private  and  other  non- 
Federal  organizations  such  as  the  National  Center  for  Voluntary  Action.  .A.s 
used  in  this  Order,  the  terra  "voluntary  action"  means  the  contribution  or 
application  of  non-governmental  resources  of  all  kinds  (time,  money,  goods. 
services,  and  skills)  by  private  and  other  organizations  of  all  tvTDes  (profit  and 
nonprofit,  national  and  local,  occupational,  and  altruistic!  and  by  indi\  idual 
citizens. 

1-6.     Director  of  A  CTION. 

1-601.  In  addition  to  the  functions  vested  in  the  Director  of  ACTION  by  the 
Domestic  Volunteer  Service  Act  of  1973  (42  U.S.C.  Section  4951  et  seq.). 
Reorganization  Plan  No.  1  of  1971,  and  Section  l^Wl  of  this  Order,  the 
Director  of  ACTION  shall: 

(a)  Encourage  local,  national  and  international  voluntary  activities  directed 
toward  the  solution  or  mitigation  of  community  problems. 

(b)  Provide  for  the  development  and  operation  of  a  clearinghouse  for  informa- 
tion on  Government  programs  designed  to  foster  voluntarx-  action. 

(c)  Initiate  proposals  for  the  greater  and  more  effective  application  of  volun- 
tary action  in  connection  with  Federal  programs,  and  coordinate,  as  consistent 
with  law,  Federal  activities  involving  such  action. 

(d)  Make  grants  of  seed  money,  as  authorized  by  law,  for  stimulating  the 
development  or  deployment  of  innovative  voluntary  action  programs  directed 
toward  community  problems. 

1-602.  The  head  of  each  Federal  department  and  agency,  or  a  designated 
representative,  when  so  requested  by  the  Director  of  ACTION  or  the  Director 
of  the  Peace  Corps,  shall,  to  the  extent  permitted  by  law  and  funds  available, 
furnish  information  and  assistance,  and  participate  in  all  ways  appropriate  to 
carry  out  the  objectives  of  this  Order,  the  Domestic  Volunteer  Service  .Act  of 
1973  and  Reorganization  Plan  .No.  1  of  1971. 

1-603.  The  head  of  each  Federal  department  or  agency  shall,  when  so 
requested  by  the  Director  of  ACTION,  designate  a  senior  official  to  have 
primary  and  continuing  responsibility  for  the  participation  and  cooperation  of 
that  department  or  agency  in  matters  concerning  voluntary^  action. 

1-604.  The  head  of  each  Federal  department  or  agency,  or  a  designated 
representative,  shall  keep  the  Director  of  ACTION  informed  of  proposed 
budgets,  plans,  and  programs  of  that  department  or  agency  affecting  voluntary 
action  programs. 
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1-605.  Under  the  direction  of  the  President  and  subject  to  the  responsibilities 
of  the  Secretary  of  State,  the  Director  of  ACTION  shall  be  responsible  for  the 
general  direction  of  those  ACTION  functions,  which  jointly  serve  ACTION 
domestic  volunteer  components  and  the  Peace  Corps,  and  for  advising  the 
Director  of  the  Peace  Corps  to  ensure  that  the  functions  delegated  under  this 
Order  to  the  Director  of  the  Peace  Corps  are  carried  out. 

1-7.  General  Provisions. 

1-701.  Elxcept  to  the  extent  that  they  may  be  inconsistent  v^ith  this  Order,  all 
determinations,  authorizations,  regulations,  rulings,  certifications,  orders, 
directives,  contracts,  agreements,  and  other  actions  made,  issued  or  entered 
into  with  respect  to  any  function  affected  by  this  Order  and  not  revoked, 
superseded,  or  otherwise  made  inapplicable  before  the  effective  date  of  this 
Order  shall  continue  in  full  force  and  effect  until  amended,  modified,  or 
terminated  by  appropriate  authority. 

1-702.  Except  as  otherwise  expressly  provided  herein,  nothing  in  this  Order 
shall  be  construed  as  subjecting  any  department,  establishment,  or  other 
instrumentality  of  the  Executive  Branch  of  the  Federal  Government  or  the 
head  thereof,  or  any  function  vested  by  law  in  or  assigned  pursuant  to  law  to 
any  such  agency  or  head,  to  the  authority  of  any  other  agency  or  head  or  as 
abrogating,  modifying,  or  restricting  any  such  function  in  any  manner. 

1-703.  So  much  of  the  personnel,  property,  records,  and  unexpended  balances 
or  appropriations,  allocations,  and  other  funds  employed,  used.  held,  availa- 
ble, or  to  be  made  available  in  connection  with  the  functions  assigned  to  the 
Director  of  the  Peace  Corps  or  to  the  Director  of  ACTION  by  this  Order  as  the 
Director  of  the  Office  of  Management  and  Budget  shall  determine,  shall  be 
transferred  to  the  Director  of  the  Peace  Corps  or  the  Director  of  ACTION  at 
such  time  or  times  as  the  Director  of  the  Office  of  Management  and  Budget 
shall  direct. 

1-704.  To  the  extent  permitted  by  law,  such  further  measures  and  dispositions 
as  the  Director  of  the  Office  of  Management  and  Budget  shall  deem  to  be 
necessary  in  order  to  effectuate  the  provisions  of  this  Order  shall  be  carried 
out  by  such  agencies  as  the  Director  of  the  Office  of  Management  and  Budget 
shall  specify. 

1-705.  The  authority  conferred  by  Sections  1-703  and  1-704  of  this  Order  shall 
supplement,  not  limit,  the  provisions  of  Section  1-108  of  this  Order. 

1-706.  Executive  Order  Nos.  11041.  11250,  11470  and  nt>03  are  hereby  super- 
seded. 

1-707.  This  Ordershall  become  effective  May  16. 1979. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  245 

DefiBrmlnIng  Eligibility  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  In 
Sdiools 

ASeNCY:  Food  and  NutritioD  Service, 

USD  A. 

ACnOMs  iBterim  amei-geccy  ruls. 

summary:  These  intwrim  regukti(Hi8 
amend  Part  245  to  impl«ni«nt  certain 
provisions  of  Pub.  L  d&-166.  enacted  on 
November  10, 1977.  Section  9  of  Pub.  L 
95-166  amends  Section  11(a)  of  the 
National  School  Lunch  Act,  in  an  effort 
by  Congress  to  reduce  program 
paperworlc.  This  interim  regulation 
contains  the  optional  provision:  [1)  that 
in  schools  where  a  high  percentage  of 
children  are  eligible  to  receive  meals 
free  or  at  a  reduced  price  the  annual 
certification  of  children  eligible  to 
receive  meals  free  or  at  a  reduced  price 
may  be  reduced  to  a  minimum  of  once 
every  two  years;  and  (2)  that  in  schools 
where  all  children  are  provided  free 
meals  (a)  the  annual  certification  of 
children  eligible  to  receive  meals  free  or 
at  a  reduced  price  may  be  reduced  to  a 
minimum  of  once  every  three  years,  and 
(b)  that  if  this  option  is  chosen,  the 
number  of  meals  served  to  children 
eligible  for  free  or  reduced  price  meals 
during  the  second  and  third  years  will 
be  the  number  of  meals  served  in  the 
first  year. 

EFFECTIVE  DATE:  May  18. 1979.  To  be 
assured  of  consideration  by  the 
Department  in  the  formulation  of  final 
regulations,  comments  on  these  interim 
regulations  must  be  postmarked  not 
later  than  January  15. 1980. 

ADDRESS:  Comments  should  be  sent  to: 
Margaret  OK.  Glavin,  Director,  School 


Programs  Division,  USDA.  FNS, 
Washington.  D.C.  20250,  (202)  447-6130. 

SUPPLEMENTARY  INFORMATION: 

Intent  of  Congress 

In  an  effort  by  Congress  to  reduce  the 
burden  of  paperwork  placed  upon 
parents,  cooperating  State  agencies  and 
local  School  Food  Authorities,  Section  9 
of  Pub.  L  95-186  states:  "In  the  case  of 
any  school  which  determines  that  at 
least  80  percent  of  the  children  in 
attendance  during  a  school  year 
(hereinafter  in  this  sentence  referred  to 
as  the  'first  school  year')  are  eligible  for 
free  lunches  or  reduced  price  lunches, 
special-assistance  payments  shall  be 
paid  to  the  State  educational  agency 
with  respect  to  that  school  if  that  school 
so  requests  for  the  school  year  following 
the  first  school  year,  on  the  basis  of  the 
nnmber  of  free  ktnohes  or  reduced-prioe 
hinches.  as  the  case  may  be,  that  are 
servsd  by  that  school  during  ths  school 
year  Sor  whieh  the  reqsest  is  mads,  to 
those  dnldren  who  were  detsnaiBed  to 
be  so  eHgihle  in  the  first  school  year  and 
the  nomber  (rf  free  hmdiee  and  reduced 
pnice  lunches  served  dming  that  year  to 
other  children  detennined  for  that  year 
to  be  eligible  for  such  lunches," 
(hereinafter  referred  to  as  provision  1). 
"In  the  case  of  any  school  that  (1)  elects 
to  serve  all  children  in  that  school  free 
lunches  under  the  school  lunch  program 
during  any  period  of  three  successive 
school  years  and  (2)  pays,  from  sources 
other  than  Federal  funds,  for  the  costs  of 
serving  such  lunches  which  are  in 
excess  of  the  value  of  assistance 
received  under  this  Act  with  respect  to 
the  number  of  lunches  served  during 
that  period,  special-assistance  payments 
shall  be  paid  to  the  State  educational 
agency  with  respect  to  that  school 
during  that  period  on  the  basis  of  the 
number  of  lunches  determined  under  the 
succeeding  sentence.  For  purposes  of 
making  special-assistance  payments  in 
accordance  with  the  preceding  sentence, 
the  number  of  lunches  served  by  a 
school  to  children  eligible  for  free 
lunches  and  reduced  price  lunches 
during  each  school  year  of  the  three- 
school-year  period  shall  be  deemed  to 
be  the  number  of  limches  served  by  that 
school  to  children  eligible  for  free 
lunches  and  reduced  price  lunches 
during  the  first  school  year  of  such 
period,  unless  that  school  elects,  for 
purposes  of  computing  the  amount  of 


such  payments,  to  determine  on  a  more 
frequent  basis  the  number  of  children 
eligible  for  free  and  reduced  price 
lunches  who  are  served  lunches  during 
such  period,"  (hereinafter  referred  to  as 
provision  2). 

Regulatory  Interpretation  of  Provision  1 

Provision  1  is  interpreted  to  mean  that 
the  annual  certification  of  children 
eligible  to  receive  free  meals  and 
reduced  price  meals  may  be  reduced  to 
a  minimum  of  once  every  two  years  in  a 
qualified  school;  that  is.  one  in  which  an 
average  of  80  percent  or  more  of  the 
attending  children  are  eligible  to  receive 
free  meals  and  reduced  price  meals. 

Such  a  school  must  demonstrate  to  the 
satisfaction  of  the  School  Food 
Authority  that  the  percentage  cf 
children  eligible  to  receive  free  meals 
and  reduced  price  meals  is  at  least  80 
percent  of  the  number  of  children  in 
attendance.  This  regulation  requires  that 
the  calculation  be  based  on  date 
available  In  the  month  of  V4areh  of  the 
previous  school  year,  or  on  otiter 
available  data.  Use  of  data  obtained  hi 
March  coincides  with  the  collection  of 
the  required  Octobei^March  estimates 
of  needy  children  and  gives  schools  the 
advantage  of  using  data  obtained  a 
month  identified  as  a  peak  participation 
month. 

A  School  Food  Authority  of  a  qualifed 
school  must  also  agree  to  annually 
provide  pubUc  nohfication  in  the  form  of 
a  parental  letter  and  application  form  to 
parents  of  children  in  such  schools  not 
certified  in  the  first  year  as  eligible  for 
free  or  reduced  price  meals,  and  to  all 
children  newly  enrolled.  This  is  to 
assure  that  such  children  and  their 
families  are  apprised  of  program 
benefits,  civil  rights  and  application 
procedures.  Children  determined  eligible 
to  receive  reduced  price  meals  in  the 
first  year  could  possibly  be  eligible  for 
free  meals  in  the  second  school  year  due 
to  the  annual  adjustment  of  the  family- 
size  and  income  criteria.  School  Food 
Authorities  of  qualifed  schools  are 
encouraged  to  include  children  eligible 
to  receive  reduced  price  meals  in  the 
first  year  in  the  public  notification 
procedures  in  the  second  year  to  assure 
that  the  parents  of  these  children  are 
aware  of  these  additional  program 
benefits. 

Such  schools  must  continue  to  take 
daily  courits  of  the  number  of  children 
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receiving  free  and  reduced  prices  meals 
for  claims  purposes. 

Regulatory  Interpretation  of  ProvisJon  2 

In  School  Food  Authorities  of  schools 
which  have  elected  to  serve  all  children 
free  meals,  provision  2  allows  such 
schools  to  reduce  the  certification 
freqeuncy  for  children  eligible  for 
federally  reimburse  free  meals  and 
reduced  price  meals  to  once  every  three 
years.  School  Food  Authorities  of 
schools  which  elect  to  avail  themselves 
of  this  liberalized  method  of  certification 
must:  (1)  pay  for  all  free  meals  served  to 
children  who  are  not  eligible  to  receive 
federally  reimbursed  free  meals  and  (2) 
pay  for  the  differential  between  the  per 
meal  special-assistance  payment  and 
the  per  meal  cost  of  each  free  meal 
-.erved  to  a  child  who  is  onJy  eligible  to 
receive  federally  reimbursed  reduced 
price  meals.  These  payments  must  be 
made  v>\ih  funds  from  other  than 
Federal  sources. 

School  Food  Authorities  of  schools 
using  this  provision  will  be  required  to 
send  out  parental  letters  and 
applications  only  at  the  beginning  of  the 
three  year  period. 

Such  schools  will  be  required  to 
determine  on  a  daily  basis  during  the 
first  year  of  the  three  year  period  the 
actual  number  of  meals  served  to  all 
attending  children,  by  type — free, 
reduced  and  paid,  as  they  are  currently 
required  to  do.  However,  in  the  second 
and  third  years  of  implementation, 
monthly  claims  for  meals  served  by  type 
[free,  reduced  and  paid)  would  equal  the 
total  number  of  meals  served  by  type  in 
the  corresponding  month  of  the  first 
year. 

For  example,  School  A  has  an 
enrollment  of  500  children.  Upon 
receiving  the  free  and  reduced  price 
meal  applications.  School  A  determines 
that  100  children  are  eligible  to  receive 
free  meals  and  an  additional  100 
children  are  eligible  to  receive  reduced 
price  meals.  The  remaining  300  children 
are  not  eligible  for  free  and  reduced 
price  meals.  Since  the  school  serves  all 
attending  children  free  meals,  it  elects  to 
utilize  the  more  liberalized  method  of 
certification  beginning  with  the  197^-80 
school  year.  In  the  1979-80  school  year 
School  A  must  determine  on  a  daily 
basis  the  number  of  meals  served  to 
children  who  qualify  for  free  meals  and 
the  number  of  meals  served  to  children 
who  qualify  for  reduced  price  meals  as 
well  as  the  number  of  meals  served  to 
the  remaining  children.  The  ntmiber  of 
meals  served  must  be  reported  by 
category  of  free,  reduced  price  and  paid 
for  claiming  purposes.  Therefore,  the 
first  school  year  the  school  participating 


in  this  process  will  act  as  it  always 
has — with  the  school  counting,  by  type, 
meals  on  a  daily  basis  and  claiming 
them  monthly. 

in  Septenabef  of  the  1980-61  school 
year.  School  A  would  submit  a  1980 
September  claim  for  the  same  number  of 
free,  reduced  price  and  paid  meals  as  it 
claimed  in  September  of  1979.  Meal 
counts  for  free,  reduced  price  and  paid 
meals  for  each  month  of  operations  in 
school  year  1979-80  may  be  submitted 
by  School  A  as  the  basis  for  its  monthly 
claims  for  the  corresponding  month  of 
school  years  1980-81  and  1981-82. 

ParticipaUng  Schools 

A  School  Food  Authority  of  any 
school  meeting  the  basic  eligibility 
criteria  shall  approve  such  a  school  for 
participation  in  either  provision  1  or  2  if 
the  school  so  requests  or  elects.  The 
School  Food  Authority  will  continue  to 
be  required  to  submit  a  Free  and 
Reduced  Price  Meal  Policy  in  line  with 
existing  regulations.  The  policy  must  list 
all  such  schools  participating  in  either 
provision  1  or  2.  TTie  School  Food 
Authority  is  responsible  for  maintaining 
documentation  of  the  basic  eligibility  of 
each  school  for  either  of  the  proviaiont, 
and.  upon  request,  must  make  this 
documentation  available  to  the  State 
agency  for  monitoring  purposes. 

Any  school  wishing  to  participate  in 
either  provision  may  do  bo  if  it  meets  the 
basic  eligibility  criteria. 

In  no  event  may  a  school  deny  a  child 
a  free  or  reduced  price  meal  in 
succeeding  years  because  of  ineligibility 
in  the  first  school  year 

Comment  Period 

Due  to  the  optional  nature  of  ttiis  rule, 
and  the  Department's  determination  that 
the  public  interest  will  not  be  adversely 
affected  by  such  action,  these 
regulations  have  been  prepared  in 
intCTim  format  and  are  effective  upon 
publication.  This  determination  was 
made  by  Acting  FNS  Administrator 
Robert  Greenstein.  Comments  are 
invited  from  the  general  public  and  are 
especially  encouraged  from  State 
agency  and  School  Food  Aathority 
personnel. 

Commenters  should  identify  the 
provision(s]  contained  in  these  interim 
regulations  addressed  in  their  remarks. 
Such  remarks  will  be  especially  helpful 
to  the  Department  in  the  development  of 
a  final  amendment  to  the  regulation. 

All  written  submissions  recieved 
pursuant  hereto  will  be  made  available 
for  public  inspection  at  the  School 
Programs  Division.  Room  4300B 
Auditor's  Buildmg,  Food  and  Nutrition 
Service.  USDA.  Washington.  D.C.  during 


regulju-  business  hours  (B:90  am  to  KOO 

pm)  (7  CFR  1.27(b)). 

Accordingly,  Part  245  is  amended  as 
follows: 

In  245.6.  new  paragraphs  (e)  and  (i) 
are  added  to  read  as  follows: 

§  245.6    Application  for  ft—  and  reduced 
prtoc  meats  and  free  milk. 

*  •  *  •  • 

(e)  A  School  Food  Autfrority  with  a 
school  with  an  average  of  80  percent,  or 
more,  of  the  attending  children  eligible 
to  receive  free  meals  or  reduced  price 
meals  during  the  month  of  March  of  the 
first  school  year  shall,  upon  request  of 
the  school,  authorize  the  school  to 
certify  eligibility  for  such  children  for 
free  and  reduced  price  meals  for  an 
additional  school  year.  A  School  Food 
Authority  of  a  school  meeting  the  basic 
requirements  which  wishes  to  carry  out 
such  extension  must  ensure  that  public 
notification  is  provided  to  all  children 
enrolled  in  the  subject  school  not 
certified  in  the  first  year  as  eligible  for 
free  or  reduced  price  meals  and  to  all 
children  newly  enrolled  in  the  school  at 
the  beginning  of  each  school  year,  in 
accordance  with  §  245.5(a)  and  as 
otherwise  specified  in  these  regulations. 
The  School  Food  Authority  of  such  a 
school  is  encouraged  to  include  children 
eligible  to  receive  reduced  price  meals 
in  the  first  year  in  the  public  notification 
procedures  in  the  second  year  to  assure 
that  the  parents  of  tiiese  children  are 
aware  of  additional  program  benefits.  In 
no  event  may  a  child  be  denied  a  free  or 
reduced  price  meal  because  of  the 
child's  ineligibility  for  such  benefits  in 
the  first  year.  The  names  of  schools 
participating  under  this  provisipn  shall 
be  submitted  to  the  State  agency  by  a 
School  Food  Authority  as  a  part  of  the         fc 
Free  and  Reduced  Price  Policy  ^ 
StatemenL  The  School  Food  Authority  is 
responsible  for  maintaining 
documentation  of  the  basic  eligibility  of 

a  school  for  this  provision  and  upon 
request  make  it  available  to  the  State 
agency. 

(f)  A  School  Food  Authority  with  a 
school  that  elects  to  serve  all  children  in 
that  school  free  meais  under  the 
National  School  Lunch  Program  and 
pays  for  the  meals  for  nonneedy 
children  from  sources  other  than  Federal 
funds:  (1)  Shall  authorize,  upon  request. 
such  a  school  to  certify  children  for  free 
and  reduced  price  meals  for  a  three  year 
period  based  on  eligibility  during  the 
first  year;  (2)  shall  provide  public 
notification  only  at  the  beginning  of  the 
three  year  period  in  such  a  school  (3) 
may  claim  the  same  number  of  free  and 
reduced  price  meals  served  in  such  a 
school  in  the  first  year  to  eligible 
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children  in  both  the  second  and  third 
years.  Each  luch  Sdiool  Food  Authority 
shall  continue  to  provide  monthly  claims 
and  shall  calculate  the  number  of  meals 
to  be  reported  by  category  (free,  reduced 
price  and  paid)  during  the  second  and 
third  years  based  upon  the  number  of 
meals  served  in  such  a  school  by 
category  during  the  corresponding 
month  of  the  first  year  and  shall  develop 
a  procedure  to  determine  the  number  of 
meals  served  by  category  (free,  reduced 
price  and  paid)  on  a  daily  basis  during 
the  first  year,  ilie  names  of  schools 
participating  under  this  provision  shall 
be  submitted  to  the  State  agency  by 
each  School  Food  Authority  as  a  part  of 
its  Free  and  Reduced  Price  Meal  Policy 
Statement.  The  School  Food  Authority  is 
responsible  for  maintaining 
documentation  on  the  basic  eligibihty  of 
a  school  under  this  provision  and,  upon 
request,  shall  make  it  available  to  the 
State  agency. 

Note — ^The  Food  and  Nu    :tion  Service  has 
prepared  an  impact  analysis  pursuant  to  the 
Secretary's  direction  (43  PR  50988) 
Unplementing  E.0. 12044;  a  copy  thereof  is 
available  from  Margaret  O'K.  Glavin. 
Director.  School  Programs  Division.  USDA- 
FNS.  Washingion.  D.C.  20250. 
(Sec.  9.  P.L  95-166;  91  Slat.  1336  (42  U.S.C. 
1759a).) 

Dated:  May  15. 1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FK  DcK.  7»-l&S13  Filed  5-17-7%  8:45  amj 
eaiMOCOOE  341»-30-M 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  781 

Disclosure  of  Foreign  Investment  in 
Agricultural  LarKi 

AOCNCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Final  Rule. 

summary:  This  rule  is  adopted  by  the 
Agricultural  Stabilization  and 
Conservation  Service  to  revise  the 
regidations  published  in  the  Federal 
Register  on  February  8, 1979,  concerning 
disclosure  of  foreign  investment  in 
United  States  agricidtuxal  land.  Such 
revision  is  needed  to  obtain  the 
reporting  of  information,  but  no  more 
than  is  necessary,  to  effectuate  the 
intent  of  Congress  as  expressed  in  the 
Agricultural  Foreign  Investment 
Disclosure  Act  of  1978  (7  US.C.  3501  et 
seq.].  It  is  anticipated  that,  as  a  result  of 
this  action,  entities  which  might  have 
otherwise  been  required  to  file  a  report 


with  the  Department  will  be  relieved  of 

the  obligation  to  do  so. 

dates:  Effective  date:  May  18, 1979. 

FOM  FUKTHER  IMFOflMATKM  CONTACT. 
George  M.  Nelson,  Jr.,  Production 
Adjustment  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  P.O.  Box  2415.  Washington,  D.C. 
20013,  (202)  447-4541. 

8UPPt.EMENTARY  INFORMA'nON:  The 

revision  also  clarifies  the  definitions  of 
"any  interest"  and  "significant  interest 
or  substantial  control"  as  used  in  the 
regidations  concerning  Disclosure  of 
Foreign  Investment  in  Agriodtviral  Land. 
More  specifically,  since  the  use  of  the 
words  "all  interests"  in  the  definition  of 
"any  interest"  in  agricultural  land 
(§  781.2(c))  could  be  viewed  as  including 
leaseholds  of  less  than  10  years,  it  is 
essential  that  the  definition  be  reworded 
in  order  to  make  clear  the  intent  to 
exclude  leases  of  such  duration.  In 
addition,  an  interpretation  has  been 
added  after  §  781.2(c)  to  make  clear  that 
interests  solely  in  mineral  rights  are  not 
considered  an  interest  in  agricultural 
land  and,  therefore,  need  not  be 
reported.  An  interpretation  has  also 
been  added  after  S  781.2(g)  in  order  to 
clarify  the  fact  that  a  report  must  be 
filed  if  the  aggregate  of  the  foreign 
individuals,  foreign  governments,  and 
the  actual  or  defined  foreign  legal 
entities  holding  an  interest  in  a  U.S. 
legal  entity  totals  five  percent  or  more. 

Similarly,  the  definition  of  "significant 
interest  or  substantial  control"  in 
§  781.2(1)  has  been  restated  in  order  to 
make  clear  that  the  reporting  entity 
referred  to  in  the  definition  is  the  entity 
in  which  the  five  percent  foreign  interest 
is  held,  rather  than  the  foreign  persons 
holding  such  interest.  In  addition  to  the 
foregoing.  §  781.4(a)(2)  Jias  been 
rewritten  in  order  to  eliminate  confusion 
as  to  what  constitutes  a  reporting 
violation.  Also,  in  S  781.2(b)  the  word 
"value"  has  been  deleted  in  order  to 
make  it  clear  that  the  mere  production  of 
agricultural  items  exceeding  $1,000  in 
value,  during  a  one-year  period,  for 
personal  or  household  use,  does  not 
trigger  a  reporting  obligation  but  that 
there  must  be  disposition  of  the  items 
producing  $1,000  in  annual  gross  sales. 

Public  comment  on  the  regulations 
requiring  disclosure  of  foreign 
investment  in  U.S.  agricidtural  land  was 
requested  at  the  time  the  regulations 
were  pubUshed.  The  period  for 
submission  of  comments  expired  March 
8, 1979.  The  revisions  articulated  in  this 
publication  were  developed  both  on  the 
basis  of  comments  received  during  the 
comment  period  and  on  the  basis  of 
independent  Departmental  efforts. 


Essentially,  six  substantive  changes  are 
made  in  the  earlier  rule.  Each  change 
will  be  stated  and  the  pertinent 
rationale  for  the  change  will  be 
discussed. 

Easements 

Several  comments  were  received  from 
major  oil  companies  suggesting  that 
both  mineral  interests  in  agricultural 
land  as  well  as  easements  or  rights  of 
way  necessary  to  effectively  exploit 
sudi  interest  were  neither  covered  by 
the  Act  nor  the  type  of  interest  the 
Department  should  require  to  be 
reported.  This  perception  is  essentially 
correct  As  a  result,  an  interpretation 
has  been  formulated  stating  that  mineral 
interests  are  not  interests  in  agricultural 
land  and,  therefore,  not  reportable.  In 
this  amendment,  §  781.2(c)  is  revised 
accordingly  to  exempt  from  the 
reporting  requirement  all  surface  or 
subsurface  easements  and  rights  of  way 
used  for  some  purpose  unrelated  to 
agricultmal  production. 

Sections  2(a)(8)  and  2(b)(7)  of  the  Act 
require  that  a  report  concerning  U.S. 
agricultural  land  filed  by  the  reporting 
entity  contain  information  with  respect 
to  the  "agricultural  purposes"  for  which 
the  land  is  being  used  or  for  which  the 
foreign  person  intends  to  use  such  land. 
From  this  it  appears  that  information  is 
to  be  reported  with  respect  to  interest  in 
land  dedicated  to  use  for  some 
agricultural  rather  than  some  non- 
agricultural  purpose,  such  as  access, 
which  affects  only  a  small  amount  of 
land.  Moreover,  in  the  reports  required 
to  be  prepared  for  Congress  and  the 
President,  the  information  submitted  to 
the  Department  is  to  be  analyzed  to 
determine  the  effects  of  foreign 
ownership  on  family  farms  and  rural 
communities.  It  appears  that  easements 
or  rights  of  way  across  agricultural  land 
would  have  only  a  modicum,  if  any, 
effect  on  family  farms  and  rural 
communities  and,  therefore,  information 
on  such  would  prove  of  httie  use  in  the 
preparation  of  the  analytical  report 

Indirect  Ownership 

Section  781.2(1)  of  the  final  rule  states 
that  foreign  persons  hold  significant 
interest  or  substantial  control  in  a  legal 
entity  for  the  purpose  of  obligating  such 
entity  to  report  if  such  persons  hold  five 
percent  or  more  interest  in  such  legal 
entity  "which  holds,  direcUy  or 
indirectiy,  any  interest  in  United  States 
agricultural  land."  Pursuant  to  this 
provision,  it  appears  that  indirect  land 
holdings  must  be  reported  That  is.  if 
"foreign  persons"  hold  five  percent  or 
more  interest  in  U.S.  corporation  A 
which  itself  holds  an  interest  in 
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corporation  fi  holdiiig  U.S.  agricultural 
land,  then  corporation  A  must  file  a 
report  concerning  the  land.  However, 
section  9(3)(CKii)  of  the  Act  utilizes 
"direct  and  indirect"  only  in  reference  to 
the  relationship  between  a  legal  entity 
and  the  "foreign  persons"  holding  an 
interest  in  such.  The  fact  that  the  entity 
in  which  the  ownership  interest  is  held 
may  indirectly  hold  agricultural  land, 
because  it  holds  an  interest  in  another 
entity  holding  such  land  directly,  does 
not  obligate  the  former  to  report.  In  fact, 
any  such  obligation  could  result  in  a 
duplication  of  reporting  concerning  the 
same  tract  of  land  if  both  corporation  A 
and  corporation  B  in  the  aforementioned 
example  were  defmed  to  be  "foreign 
persons".  In  an  effort  to  eliminate  any 
possible  confusion  relating  to  this  point, 
§  781.2(1)  is  amended  to  pro\'ide  that 
indirect  land  holdings  need  not  be 
reported. 

Name  of  Business  Entity 

Both  section  2(c)  of  the  statute  and 
§  781.3(f)  of  the  final  rule  provide, 
among  other  things,  that  if  a  U.S. 
busimess  entity  holdtng  agricultural  land 
IS  defined  to  be  a  "foreign  person"  by 
virtue  of  five  percent  or  more  foreign 
ownership,  then  such  entity  must  reveal 
the  legal  name  and  address  of  certain 
foreign  mdividuals  or  governments 
holding  a  certain  interest  in  it.  If  such 
interest  is  held  in  such  U.S.  business 
entity  by  a  foreign  business  entity  rather 
than  certain  foreign  individuals  or 
governments,  then  such  U.S.  entity  need 
only  reveal  the  nature  of  the  foreign 
business  entity,  the  country  in  which  it 
is  organized,  and  its  principal  place  of 
business.  A  similar  provision  also  exists 
with  respect  to  reports  submitted 
pursuant  to  §  781.3(g)  of  the  final  rule. 
Furthermore,  if  the  ASCS  Form-153  is 
submitted  pursuant  to  §  781.3  (b)  or  (c) 
by  an  entity  other  than  an  indrvndual,  it 
also  appears  that  the  name  of  such 
entity  need  not  be  stated. 

It  is  unlikely  that  the  Department's 
knowledge  of  the  nature  of  the  entity 
alone  would  prove  useful.  Moreover,  it 
seems  that  Congress  actually 
contemplated  the  collection  of 
information  more  precise  than  simply 
whether  the  entity  concerned  is  a 
corporation,  partnership,  joint  venture, 
trust,  or  some  other  legal  configuration, 
and  this  is  evidenced  by  the  fact  that  in 
the  same  sentence  in  which  the  general 
term  "nature"  appears,  the  U.S.  business 
entity  is  required  to  disclose  the  exact 
principal  place  of  business  of.  in  each 
respective  case,  its  own  business  or  of 
the  foreign  basiness  entity.  In  short  this 
means  the  specific  address.  In  keeping 
with  such  precision  and  in  order  to 


effectuate  the  full  intent  of  the  Act 
S  781.3(b),  (c).  tf)  and  5  TBl.SlgJ  are 
revised  to  require  the  name  as  wel!  a* 
the  nature  of  the  foreign  busmeu  entity. 

Tradng  Actud  OwnonUp 

Section  7813{g,)  of  the  final  rule,  as 
amended,  essehtially  provides  that  any 
"foreign  person",  other  than  an 
individual  or  government,  whose  came 
is  disclosed  by  a  "report  submitted  in 
satisfaction  of  [5  781.S(f)]  or  this 
subsection"  may  also  be  required,  upon 
request,  to  submit  a  report  containing 
certain  information.  In  essence, 
§  781.3(f)  provides,  among  other  things, 
that  if  a  U.S.  business  entity,  defined  to 
be  a  "foreign  person"  because  "foreign 
persons"  hold  five  percent  or  more 
interest  in  it.  holds  any  interest  in  U.S. 
agricultural  land,  then  such  entity  must 
file  a  report  concerning  the  land  and 
also  reveal  tiie  identity  of  certain 
"foreign  persons,"  whether  actual  or  by 
definition,  holding  certain  interests  in  it. 
Once  the  identity  of  such  "foreign 
persons"  has  been  revealed,  then 
§  TBI. 3(g),  of  the  final  rule  mentioned 
above,  provides  that  (1)  such  "foreign 
persons"  may  themselves  be  required  to 
submit  a  report  containing  certain 
information  relating  to  who  holds  an 
interest  in  them,  and  (2)  any  entity 
revealed  under  paragraph  (g)  may  be 
required  to  submit  a  report  disclosing 
the  identity  of  any  entity  holding  an 
interest  in  it.  The  result  of  the  second 
requirement  is  to  permit  the  tracing  of 
ownership  back  to  a  point  beyond  which 
there  are  no  other  individual  holders. 

Section  2(f)  is  the  portion  of  the  Act 
which  corresponds  to  §  781.3(g)  of  the 
final  rule.  Section  2(f)  states  in  part 

With  respect  to  any  person,  other  thaa  an 
individual  or  a  government,  whose  legal 
name  is  contained  in  any  report  submitted 
under  subsection  (e)  of  this  section,  the 
Secretary  may  require  such  person  to  submit 
to  the  Secretary-  a  report  [containing  the 
identity  of  the  entities  holding  any  interest  in 
it). 

The  report  submitted  under  subsection 
(e)  which  is  mentioned  in  the  quoted 
language  is  identical  to  that  submitted 
under  paragraph  (f)  which  is  referred  to 
in  §  781.3(g)  of  the  final  rule.  A  close 
reading  of  the  statute,  however,  reveals 
the  Congress  apparently  did  not  intend 
to  permit  the  Secretary  to  trace 
ownership  beyond  th«  third  tier.  Had 
this  not  been  the  case,  section  2(f)  ofthe 
Act  would  have  included,  after  referring 
to  reports  submitted  vmder  paragraph 
(e).  the  expression,  "or  this  subsection". 
The  absence  of  such  language  appears 
to  limit  tracing  to  the  third  tier. 

In  view  of  the  fact  that  one  of  the 
objectives  of  the  Act  is  to  uncover 


foreign  ownership  of  U.S.  agricultura] 
land,  tracing  to  Ae  tklrd  tier  is  man 
than  adequate,  fa  fad  <hii  «bteofiv«  can 
probably  be  accorapUriwd  in  Most  cases 
witftout  extensive  tracfang.  Tberrfora, 
i  7B1.3(g)  of  the  final  mle  is  revised  te 
exclude  tlie  terms  "or  tiiis  salwection**. 

Entities  Revealed  by  Those  With 
Reporting  Obligations 

Pursuant  to  i  761.3  (f)  of  tlie  final  rule, 
any  foreign  person,  otiwr  tban  an 
individual  or  government,  required  to 
submit  a  report  under  1 781.3(b).  (c).  (d). 
or  (e)  must  also  reveal  informatioa 
about  "foreign  persons"  holdhig  any 
interest  in  it.  Section  761.3(g)  th«i 
requires  that  any  person  whose  identity 
has  been  revealed  under  paragraph  (f) 
disclose,  upon  request,  information 
concerning  the  identity  of  any  entity 
holding  any  interest  in  such  person. 

In  an  effort  to  alleviate  ftie  burden 
imposed  upon  business  entities  with 
numerous  interest  holders  to  obtain 
information  which  would  peradt  such 
entities  to  determine  whetfier  or  not 
each  such  interest  holder  is  a  "foreign" 
or  non-foreign  person,  both  S  7B1.3{f)(l) 
and  fi  781.3(g)(1)  have  been  revised  to 
provide  that  only  information 
concerning  "foreign  persons"  holding 
five  percent  or  more  interest  must  be 
revealed  under  fi  781.3(f)(1). 
automatically;  under  fi  781.3(g)(1),  upon 
request.  However,  the  Secretary  retains 
the  authority  to  request  information 
concerning  all  interest  holders  not 
revealed  pursuant  to  fi  781.3(f)(1)  and 
fi  781.3(g)(1). 

At  this  point  it  should  be  noted  that 
the  five  percent  figure  used  in  fi  781,2(1) 
of  the  final  rule  to  define  "significant 
interest  or  substantial  control",  relates 
to  the  cumulative  interest  which  triggers 
the  reporting  responsibility  under  fi  781.3 
(b),  (c),  (d),  or  (e).  of  any  "foreign 
person"  holding  agricultural  land.  The 
five  percent  figure  used  in  fi  781.3  (f)  and 
(g)  refers  to  the  entities  which  a  "foreign 
person"  required  to  file  a  report  under 
fi  781.3  (b).  (c),  (d)  or  (e)  must  reveal  or. 
the  entities  which  a  person  whose 
identity  has  been  disclosed  pursuant  to 
fi  781.3(f)  must  reveal.  The  two  senses  in 
which  the  five  percent  figure  has  been 
used  should  be  kept  conceptually 
distinct. 

Reporting  of  Uie  Second  Tier 

Pursuant  to  fi  781.3(F)  of  the  final  rule, 
a  U.S.  business  entity,  defined  to  be  a 
"foreign  person"  as  a  result  of  Eve 
percent  or  more  foreign  ownership,  must 
reveal  automatically  certain  information 
about  each  "foreign  person"  holding  « 
certain  interest  in  it  and.  upon  request 
must  reveal  certain  information 


Tfttaz 
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concemaig  all  olfacn  holding  any 

interest  in  it  Once  tiw  tdantiify  of  a 
pereon  haa  baaQ  dtaokised  pursnant  to 
I  7Bl,3(f).  f  7«La(g)  providea  diet  each 
persons  may  be  requested  to  sufanBit  a 
report  containing  certain  informatian 
about  "any  pecaon"  bidding  any  interest 
in  such  persom.  Since  the  ese  of  the 
words  "any  penon"  sonifies  "foreign" 
persons  as  well  mt  nan4areign  persons. 
the  Secretary  aofay  request  inionnation 
about  a  noot-Soreign  person  pursuant  to 
I  781,3(g),  deqiite  dte  fact  diat  at  the 
first  tier  the  Secretaiy  never  requested 
information  about  non-fOTcign  persons 
in  oonnectioa  with  the  fi  781.3(0  leport 
In  order  to  make  |  7814  (f)  and  (g)  more 
harmonious,  f  7613(g}  has  l>een  revised 
to  provide  that  any  "forei^i  person" 
whose  name  is  listed  on  a  rejxirt 
submitted  in  satisfaction  of  fi  7&L3{f]. 
may  be  required,  if  requested,  to  reveal 
certain  information  ai>out  "foreign 
persons"  iinlding  five  percent  or  more 
interest  in  the  "foreign  person"  whose 
name  is  so  listed.  In  addition,  a  "foreign 
person"  whose  name  is  listed  on  the 
report  submitted  in  satisfaction  of 
fi  781.3(f),  may  also  be  required,  if 
requested,  to  reveal  certain  information 
about  "foreign  persons"  holding  less 
than  five  percent  interest  in  it  Under 
fi  781.3(g)(Z),  however,  a  "foreign 
person"  whose  name  is  listed  on  a 
refHjrt  submitted  in  satisfaction  of 
fi  781.3(f),  may  not  be  required  to  reveal 
information  about  non-foreigners 
holding  any  interest  in  it  unless  a  report 
containiivg  the  same  type  of  information 
was  previously  required  to  be  filed 
pursuant  to  fi  7813(f)(2). 

The;  provisions  contained  in  the 
regulations  requiring  disclosure  of 
foreign  investment  in  U.S.  agricultural 
land  became  effective  on  February  2, 
1979.  Pursuant  to  such  provisions, 
reports  pertainiog  to  U.S.  agricultural 
land  held  by  foreign  persons  prior  to  the 
effective  date  of  the  rule  must  be  filed 
with  the  Secretary  by  August  1. 1979; 
reports  pertaining  to  U.S.  agricultural 
land  acquired  or  transferred  after  the 
effective  date  of  the  rule  must  be  filed 
within  90  days  after  such  transaction. 
Therefore,  reports  concerning  such 
acquisitions  or  transfers  must  be  filed 
conceivably  as  early  as  the  first  part  of 
May  1979. 

In  view  of  the  fact  that  the  revisions 
contained  herein  will  affect  reporting 
entities  holding  U.S.  agricultural  land,  it 
is  imperative  that  such  be  made 
effective  as  soon  as  possible.  If  this  is 
not  done,  entities  concerned  with  filing 
timely  reports  In  order  to  avoid  the 
prescribed  penalty  may  very  well  utilize 
the  standards  provided  in  the  earlier 
rule  for  determining  i^ether  they  must 


report  when  application  at  the 
provisions  of  the  rule  as  revised  herein 
may  remove  or  alter  such  reporting 
obligaUon.  If  these  revisions  are  not 
made  effective  until  30  days  after 
publication,  it  is  quite  possible  that  the 
reporting  deadline  for  the  first  reports 
may  then  be  imminent  or  past 
Therefore,  I  find  that  good  cause  exists 
for  not  delaying  the  effective  date  of  this 
final  rule  until  30  days  after  publication 
in  the  Federal  Ra^Ster  (5  U.S.C.  553). 
Accordingly,  7  CFR.  Chapter  Vn. 
Subchapter  C — Special  Programs,  Part 
781,  is  revised  to  read  as  follows: 

PART  781— OfSCLOSURE  OF  FOREIGN 
INVESTMEflT  IN  AGRICULTURAL 
LAND 

Sec 

'781.1    Ap(dicahility. 

781.2  DeHnitions. 

781.3  Reporting  Requirements 

781.4  Penalty  Detenninations. 
Authority:  Sec.  1-10.  92  Stat  1266  (7  U.S.C 

35in  et  seq.) 

§781.1    AppiicatiHily. 

The  purpose  of  diese  regulations  is  to 
set  forth  the  requirements  designed  to 
implement  the  Agriadtural  Foreign 
Investment  Disclosure  Act  of  1978.  The 
regulations  specify  when  a  foreign 
person  who  acquires,  disposes  of  or 
holds  an  interest  in  United  States 
agricultural  land  shall  disdose  vidb 
transactions  and  holdings  to  the 
Secretary  of  Agriculture.  In  particular, 
the  regulations  esfhblish  a  system  for 
the  collection  of  information  by  ASCS 
pertaining  to  fbreign  investment  in 
United  States  agricultural  land.  The 
information  collected  ivill  be  utilized  m 
the  preparation  of  periodic  reports  to 
Congress  and  the  President  by  ESCS 
concerning  the  effect  of  sudi  holdings 
upon  family  farms  and  rural 
communities. 

§781.2    Definitions. 

In  determining  the  meaning  of  tiie 
provisions  of  this  Part,  unless  the 
context  indicates  otherwise,  words 
importing  the  singular  include  and  apply 
to  several  persons  or  things,  word* 
importing  the  plural  include  the  singular, 
and  words  used  in  the  present  tense 
include  the  future  as  well  as  the  present. 
The  following  terms  shall  have  the 
following  meaiungs: 

(a)  AFIDA.  Agricultural  Foreign 
Investment  Disclosure  Act  of  ig7& 

(b)  Agricultural  Land.  Land  in  the 
United  States  which  is  currently  used 
for,  or  if  idle  aiKi  its  last  use  within  the 
past  five  years  was  for.  agricuhuraL 
forestry,  or  timber  production,  except 
land  not  exceeding  one  acre  in  the 


aggregate  from  which  die  agricultural, 
forestry  or  timber  products  are  less  th«>n 
$1,000  in  annual  gross  sales  and  such 
products  are  produced  for  the  personal 
or  household  use  of  die  person  or 
persons  holding  an  interest  in  such  land. 

(c)  Any  Interest.  All  interests 
acquired,  transferred  ot  hdd  in 
a^cultural  lands  by  a  foreign  person, 
except 

(1)  leaseholds  of  less  tiian  10  years; 

(2)  contingent  future  interests; 

(3)  noncontingent  future  interests 
which  do  not  become  possessory  upon 
the  termination  of  the  present 
possessory  estate;  and 

(4)  surface  or  subsurface  easements 
and  rights  of  way  used  ior  a  purpose 
unrelated  to  agricultural  production. 

Interpretation 

An  interest  scdely  in  mineral  hjthts  is  not 
considered  an  interest  in  agricultural  land 
and.  therefore,  is  not  required  to  be  reported 

(d)  Count}'.  A  political  subdivision  of 
a  state  identified  as  a  county  or  parish. 
In  Alaska,  an  area  so  designated  by  the 
State  ASC  Committee. 

(e)  Foreign  Government  Any 
government  other  than  the  United  States 
Government  die  government  of  a  state, 
or  a  political  subdivision  of  a  state. 

(f)  Foreign  Individual.  Means  foreign 
person  as  defined  in  paragraph  (f)(1)  of 
this  section. 

(g)  Foreign  Person.  The  term  "foreign 
person"  means: 

(1)  Any  individual; 

(i)  who  is  not  a  citizen  or  national  of 
the  United  States: 

(ii)  who  is  not  a  citizen  of  the 
Northern  Mariana  Islands  or  the  Trust 
Territory  of  the  Pacific  Islands;  or 

(iii)  who  is  not  lawfully  admitted  to 
the  United  States  for  permanent 
residence,  or  paroled  into  the  United 
States  under  the  Immigration  and 
Nationality  Act; 

(2)  Any  person,  other  than  an 
individual  or  a  government  H-hich  \» 
created  or  organized  under  the  laws  of  a 
foreign  government  or  which  has  its 
principal  place  of  business  located 
outside  of  all  the  States; 

(3)  Any  foreign  government 

(4)  Any  person,  other  than  an 
individual  or  a  government 

(i)  which  is  created  or  (H-ganized 
under  the  laws  of  any  State:  and 

(ii)  in  which,  a  significant  Interest  or 
substantial  control  is  directly  or 
indirecdy  held; 

(A)  by  any  individual  referred  to  in 
paragraph  (g)(1)  of  this  section: 

(B)  by  a  person  referred  to  hi 
paragraph  (g)(2)  of  this  section; 
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(C)  by  any  foreign  government 
referred  to  in  paragraph  (g)(3)  of  this 
section;  or 

(D)  by  any  combination  of  such 
individuals,  persons,  or  governments. 

Interpretation 

As  used  in  §  781  4(f)(4)(ii)(d)  the  word 
"combination"  refers  to  an  aggregate  figure 
and  does  not  require  a  coalitipn  which 
intends  to  accomplish  a  common  objective. 

(h)  Person.  The  term  person  includes 
any  individual,  corporation,  company 
association,  foreign  partnership,  society, 
joint  stock  company,  trust,  estate,  or  any 
other  legal  entity. 

(i)  Secretary.  The  term  means  the 
Secretary  of  Agriculture. 

[j)  Security  Interest.  A.  mortgage  or 
other  debt  securing  instrument. 

(k)  State.  The  term  means  any  of  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  Guam,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  or 
any  other  territory  or  possession  of  the 
United  States. 

(1)  Significant  interest  or  substantial 
control.  Means  five  percent  or  more 
interest  in  a  legal  entity  for  the  purpose 
of  obligating  such  legal  entity  to  report. 

5  781.3    Reporting  requirements. 

(a)  All  reports  required  to  be  filed 
pursuant  to  this  part  shall  be  filed  with 
the  ASCS  county  office  in  the  county 
where  the  land  with  respect  to  which 
such  report  must  be  filed  is  located  or 
where  the  ASCS  county  office 
administering  programs  carried  out  on 
such  land  is  located. 

(b)  Any  foreign  person  holding  any 
interest,  other  than  security  interest,  in 
U.S.  agricultural  land  on  the  day  before 
February  2,  1979,  must  submit,  on  or 
before  August  1,  1979,  a  report  Form 
ASCS-153  containing  the  following 
information: 

(1)  The  legal  name  and  the  address  of 
such  foreign  person; 

(2)  In  any  case  in  which  such  foreign 
person  is  an  individual,  the  citizenship 
of  such  foreign  person; 

(3)  In  any  case  in  which  such  foreign 
person  is  not  an  individual  or  a 
government,  the  nature  and  name  of  the 
legal  entity  holding  the  interest,  the 
country  in  which  such  foreign  person  is 
created  or  organized,  and  the  principal 
place  of  business  of  such  foreign  person; 

(4)  The  type  of  interest  in  agricultural 
land  which  is  held  by  such  foreign 
person; 

(5)  The  legal  description  and  acreage 
of  such  agricultural  land: 


(6)  The  purchase  price  paid  for.  or  any 
other  consideration  given  for  such 
interest, 

(7)  The  agricultural  purposes  for 
which  such  foreign  person; 

(i)  is  using  such  agricultural  and  on 
the  date  on  which  such  report  is 
submitted;  and 

(ii)  intends,  as  of  such  date,  to  use 
such  agricultural  land. 

(8)  When  applicable,  the  name, 
address  and  relationship  of  the 
representative  of  the  foreign  person  who 
is  completing  the  ASCS-153  form  for  the 
foreign  person;  and 

(9)  Haw  the  tract  of  land  was  acquired 
or  transferred,  the  relationship  of  the 
foreign  person  to  the  previous  owner, 
producer,  manager,  tenant  or 
sharecropper,  and  the  rental  agreement. 

(c)  Any  foreign  person  acquiring  or 
transferring  any  interest,  other  than  a 
security  interest  in  U.S.  agricultural  land 
on  or  after  February  2, 1979,  must 
submit,  not  later  than  90  days  after  the 
date  of  such  acquisition  or  transfer,  a 
report  Form  ASCS-153  containing  the 
following  information: 

(1)  The  legal  name  and  the  address  of 
such  foreign  person; 

(2)  In  any  case  in  which  such  foreign 
person  is  an  individual,  the  citizenship 
of  such  foreign  person; 

(3)  In  any  case  in  which  such  foreign 
person  is  not  an  individual  or  a 
government,  the  nature  and  name  of  the 
legal  entity  holding  the  interest,  the 
country  in  which  such  foreign  person  is 
created  or  organized,  and  the  principal 
place  of  business  of  such  foreign  person; 

(4)  The  type  of  interest  held  by  a 
foreign  person  who  acquired  or 
transferred  an  interest  in  agricultural 
land; 

(5)  The  legal  description  and  acreage 
of  such  agricultural  land; 

(6)  The  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such 
interest; 

(7)  In  any  case  in  which  such  foreign 
person  transfers  such  interest,  the  legal 
name  and  the  address  of  the  person  to 
whom  such  interest  is  transferred;  and 

(i)  in  any  case  in  which  such 
transferee  is  an  individual,  the 
citizenship  of  such  transferee;  and 

(ii)  in  any  case  in  which  such 
transferee  is  not  an  individual,  or  a 
government,  the  nature  of  the  legal 
entity  holding  the  interest,  the  country  in 
which  such  transferee  is  created  or 
organized,  and  the  principal  place  of 
business; 

(8)  The  agricultural  purposes  for 
which  such  foreign  person  intends,  on 
the  date  on  which  such  report  is 
submitted,  to  use  such  agricultural  land; 


(9)  When  apphcable,  the  name, 
address  and  relationship  of  the 
representative  of  the  foreign  person  who 
is  completing  the  ASCS-153  form  for  the 
foreign  person;  and 

(10)  How  the  tract  of  land  was 
acquired  or  transferred,  the  relationship 
of  the  foreign  person  to  the  previous 
owner,  producer,  manager,  tenant  or 
sharecropper,  and  the  rental  agreement. 

(d)  Any  person,  except  a  foreign 
person  required  to  submit  a  report  under 
paragraph  (b)  of  this  section,  who,  on  or 
after  February  2, 1979,  holds  or  acquires 
any  interest,  other  than  a  security 
interest,  in  United  States  agricultural 
land  at  a  time  when  such  person  is  not  a 
foreign  person  and  who  subsequently 
beomes  a  foreign  person,  must  submit, 
not  later  90  days  after  the  date  on  which 
such  person  becomes  a  foreign  person,  a 
report  Form  ASCS-153  containing  the 
information  required  to  be  submitted 
under  paragraph  (b)  of  this  section. 

(e)  Any  foreign  person,  except  a 
person  required  to  submit  a  report  under 
paragraph  (b)  of  this  section,  who,  on  or 
after  February  2,  1979,  holds  or  acquires 
any  interest,  other  than  a  security 
interest,  in  United  States  agricultural 
land  at  a  time  when  such  land  is  not 
agricultural  land  and  such  land 
subsequently  becomes  agricultural  land 
must  submit,  not  later  than  90  days  after 
the  date  on  which  such  land  becomes 
agricultural,  a  report  Form  ASCS-153 
containing  the  information  required  to 
be  submitted  under  paragraph  (b)  of  this 
section. 

(f)(1)  Any  foreign  person,  other  than 
an  individual  or  government,  required  to 
submit  a  report  under  paragraphs  (b), 
(c),  (d).  or  (e)  of  this  section,  must 
submit  a  report  containing  the  following 
information: 

(i)  the  legal  name  and  the  address  of 
each  foreign  individual  or  government 
holding  five  percent  or  more  interest  in 
such  foreign  person; 

(ii)  in  any  case  in  which  the  holder  of 
such  interest  is  an  individual,  the 
citizenship  of  such  holder,  and 

(iii)  in  any  case  in  which  the  holder  of 
five  percent  or  more  interest  in  such 
foreign  person  is  not  an  individual  or  a 
government,  the  nature  and  name  of  the 
foreign  person  holding  the  interest,  the 
country  in  which  such  holder  is  created 
or  organized,  and  the  principal  place  of 
business  of  such  holder. 

(2)  In  addition,  any  such  foreign 
person  required  to  submit  a  report  under 
paragraph  (f)(1)  of  this  section  may  also 
be  required,  upon  request,  to  submit  a 
report  containing: 

(i)  The  legal  name  and  the  address  of 
each  individual  or  government  whose 
legal  name  and  address  did  not  appear 
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on  the  report  required  to  be  submitted 
under  paragraph  (f)(1)  of  thi»  section,  if 
such  individuail  or  government  holds  any 
interest  in  such  foreign  person; 

(ii)  In  any  case  in  which  the  holder  of 
such  interest  is  an  individual,  the 
citizenship  of  such  holder  and 

(iii)  In  any  case  in  which  the  holder  of 
such  interest  is  not  an  individual  or 
government,  the  natare  and  name  of  the 
person  holding  the  interest,  the  country 
in  which  such  holder  is  created  or 
organized,  and  the  principal  place  of 
business  of  such  holder. 

(g)  Any  foreign  person,  other  than  an 
individual  or  a  government,  whose  legal 
name  is  contained  on  any  report 
submitted  in  satisfaction  of  paragraph 
(f)  of  this  section  may  also  be  required, 
upon  request,  to: 

(1)  Submit  a  report  containing: 

(i)  The  legal  name  and  the  address  of 
each  foreigfl  individual  or  goverimient 
holding  five  percent  or  more  interest  in 
-such  foreign  person: 

(ii)  In  any  case  in  which  the  holder  of 
such  interest  is  an  individual,  the 
citizenship  of  such  hol<ler  and 

(Hi)  In  any  case  in  which  the  holder  of 
such  interest  in  such  foreign  person  is 
not  an  individual  or  a  government  the 
nature  and  name  of  the  foreign  person 
holding  the  five  percent  or  more  interest, 
the  country  in  which  suqh  holder  is 
created  or  organized  and  the  principal 
place  of  business  of  such  holder. 

(2)  Submit  a  report  containing: 

(i)  The  legal  name  and  address  of 
each  individual  or  goverrunent  whose 
legal  name  and  address  did  not  appear 
on  the  report  required  to  be  submitted 
under  paragraph  (g)(1)  of  this  section  if 
such  individual  or  govemment  holds  any 
interest  in  such  foreign  person  and. 
except  in  tibe  case  of  a  request  which 
involves  a  foreign  person,  a  report  was 
required  to  be  sumitted  pursuant  to 
paragraph  (^2)  of  diis  section, 
disclosing  information  relating  to  non- 
foreign  interest  holders: 

(ii)  in  any  case  in  which  the  holder  of 
such  interest  is  an  individual  the 
citizmship  of  such  holder,  and 

(iii)  In  any  case  in  whidi  the  holder  of 
such  interest  is  not  an  individual  or 
govemment  and.  except  In  a  situation 
where  the  information  is  requested  from 
a  foreign  person,  a  repKjrt  was  required 
to  be  submitted  pursuant  to  paragraph 
(f)(2)  of  this  section  disclosing 
information  relating  to  non-foreign 
interest  holders,  the  nature  and  name  of 
the  legal  entity  holding  the  interest,  the 
country  in  which  such  holder  is  created 
or  organized,  and  the  principal  place  of 
biisiness  of  such  holder. 


§  781.4    Penalty  detwmliwtlom. 

(a)  Violation  of  the  reporting 
obligation  will  consist  of: 

(IJ  Failure  to  submit  any  report 
required  to  be  submitted  pursuant  to 
§  781.3.  or 

(2)  Knowing  submission  of  a  report 
which: 

(i)  Does  not  contain  all  the 
information  required  to  be  in  such 
report,  or 

(ii)  Contains  misleadir»g  or  false 
information. 

(b)  Determinations  of  violation  of  such 
reporting  obligations  will  be  made  on 
the  basis  of  evidence  submitted  to  a 
Board  periodically  appointed  by  the 
Secretary  to  make  such  determinatioas. 
Upon  a  determination  of  violation  the 
Board  will  also  make  a  preliminary 
determination  of  the  fair  market  value  of 
the  interest  in  the  agricultural  land  with 
respect  to  which  such  violation  has 
occurred.  Following  each  such 
determination  of  a  reporting  violation, 
the  Board  will  transmit  to  the  Secretary 
a  recommendation  as  to  the  amotmt  of 
the  civil  fine  for  failure  to  comply  with 
the  reporting  obligation.  After 
consideration  by  the  Secretary  of  the 
recommendation  transmitted  by  tfie 
Board,  the  forei^  person  failing  to 
comply  with  the  reporting  obligation 
shall  be  subject  to  a  civil  fine  imposed 
by  the  Secretary,  the  amount  of  which 
shall  not  exceed  25  percent  of  the  fair 
market  value  of  the  interest  in  the 
agricultural  land  with  reject  to  which 
such  violation  has  occurred, 
redetermined  by  the  Board  as  of  the 
date  of  the  assessment  of  such  penalty. 

This  rule  has  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044, 
'Improving  Govemment  Regulations". 
An  approved  supplement  to  the  Pinal 
Impact  Statement  is  available  by 
contacting  tiie  Office  of  the  Director  of 
Economics.  Policy  Analysis  and  Budget, 
Room  102  Administration  Building, 
USDA,  Washington,  DC.  20250. 

Reporting  £uid  recordkeeping 
requirements  contained  in  these 
regulations  are  subject  to  approval  by 
OMB  and  not  effective  until  such 
approval  is  obtained. 

Signed  at  Washington.  D.C-  on  May  11. 

1979. 

Bob  Berglaod, 

Secretary  of  Agricukun. 

;FR  Doc  ?»-1S37S  Filed  S-1T-7ft  »«S  nm] 
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Agricultural  Marketing  Service 
7  CFR  Part  9t0 

[Lemon  Regulation  199] 

Lemoos  Grown  In  CaUf  omia  and 
Arizona;  Limitation  of  HwKfiing 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 

the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  th.e  period  May  20-26. 1979.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry 

EFFECTIVE  DATE:  May  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-M7-5975. 

SUPPLEMENTARY  INFORMATKMC  Findings 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  leoKins 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  US.C  801- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  mil 
tend  to  effectuate  the  declared  policy  of 
the  act  This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  May  15, 1979. 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meetiag.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 


I       1 
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regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  910.499    Lemon  Regulation  199. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
20,  1979,  through  May  26,  1979,  is 
established  at  295.000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  16.  1979. 
D.S.  Kuryloski, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  79-1S862  Filed  5-17-79;  11 J9  ami 
BIUJNG  CODC  34KM)3-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease  and 
Psittacosis  or  Ornithosis  In  Pouftry; 
Areas  Released  Prom  Quarantine 

agemcy:  Animal  and  Plant  Healtla 
inspection  S«rvice,  USDA. 

action:  Final  Rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Orange  County  and  a  portion  of  Los 
Angeles  County  in  California,  and 
portions  of  Clark  County  in  Nevada, 
from  the  areas  quarantined  because  of 
exotic  Newcastle  disease.  Surveillance 
activity  indicates  that  exotic  Newcastle 
disease  no  longer  exists  in  the  areas 
released  from  quarantine.  No  areas  in 
the  State  of  Nevada  remain  under 
quarantine. 

EFFECTIVE  DATE:  May  15,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  M.  A.  Mixson.  USDA.  APHIS,  VS, 
Federal  Building.  Room  748,  Hyattsville, 
MD  20782,  301-43&-8073. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  releases  a  portion  of  Orange 
County  and  a  portion  of  L,os  Angeles 
County  in  California,  and  portions  of 
Clark  County  in  Nevada,  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 


from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  no 
longer  apply  to  the  areas  released. 

Accordingly,  Part  82.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

§  82.3    [Amended] 

In  §  82.3(a)(1),  relating  to  the  State  of 
Cahfomia,  paragraph  (i)  relating  to 
Orange  County,  paragraph  (ii)  relating  to 
Los  Angeles  County,  and  paragraph 
(a)(3)  relating  to  the  State  of  Nevada  are 
deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130,  132:  (21  U.S.C.  111-113.  115, 
117,  120,  123-126.  134b,  134f);  37  FR  28464, 
28477;  38  FR  19141.) 

The  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  poultry, 
mynah,  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
•onftnement.  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles, 
mtecstate  from  such  areas  without 
Boneoessary  restrictions.  It  does  not 
appear  that  pubKc  participation  in  this 
ruiemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  SecretaryJ^ 
Memorandum  1955.  It  has  been 
determined  by  J.  K.  Atwell,  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  APHIS,  VS,  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  (he 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 


Done  at  Washington,  D.C.,  this  15th  dwy  of 
May  1979 
Pierre  A.  Chaloux. 

Deputy  Administrator.  Veterinary  Services. 

IFF  Doc.  '9-15510  FHed  5-17-79:  a-4S  am) 
BILUNG  COOC  34t&-34-ll 


9  CFR  Part  92 

Importation  of  Birds 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
regulations  which  relate  to  the 
maintenance  and  operation  of  approved 
quarantine  facilities  for  the  importation 
of  birds,  and  provides  for  the  execution 
of  an  agreement  between  the  operator  of 
each  approved  quarantine  facility  and 
the  Department  which  will  strengthen 
the  standards  and  handling  procedures 
at  such  fi^cilities. 

This  action  is  necessary  to  providy 
greater  security,  for  birds  held  in 
approved  quarantine  facilities,  to  update 
and  improve  standards  and  handling 
procedures  now  in  effeot,  and  to  prevent 
the  spread  of  disease  from  such 
facilities. 

The  intended  effeet  ai  this  action  is  le 
provide  greater  security  for  the  poultry 
of  the  United  States  by  improving 
security  and  physical  facilities  and 
handling  procedures  at  approved 
quarantine  facilities  for  the  importation 
of  birds  thereby  insuring  that  exotic 
Newcastle  disease  will  not  be 
infroduced  into  the  United  Stales 
through  such  facilities. 

EFFECTtVE  DATE:  May  15.  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

E.  C.  Sharman,  Senior  Staff 
Veterinarian,  Import-Export  Staff. 
APHIS.  VS.  Room  821.  Federal  Building. 
Hyattsville.  MD  20782.  301-436-8530. 
SUPPLEMENTARY  INFORMATION:  On 
March  17. 1972,  there  was  published  in 
the  Federal  Register  (37  FR  5649),  a 
notice  of  declaration  of  emergency 
because  of  the  existence  of  exotic 
Newcastle  disease  in  the  United  States 
In  1972.  the  Department  expended  $56 
million  to  eradicate  exotic  Newcastle 
disease  in  California. 

At  the  present  time,  exotic  Newcastle 
disease  appears  to  be  reaching  epidemic 
proportions  worldwide,  and  there  has 
been  a  significant  increase  in  the 
number  of  imported  birds  which  have 
been  diagnosed  as  having  exotic 
Newcastle  disease  while  in  approved 
quarantine  facilities. 

Several  outbreaks  of  the  disease  have 
recently  occurred  in  California.  Arizona. 
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Nevada,  and  Florida.  Evidence  exists 
which  supports  the  proposition  that 
exotic  Newcastle  disease  has  been 
disseminated  into  the  United  States 
from  lots  of  birds  which  have  been  in 
privately  owned  approved  quarantine 
facilities,  and  that  owners  of  such 
facilities  or  their  employees  may  have 
carried  the  disease  from  birds  in 
approved  quarantine  facilities  to  birds 
in  the  United  States. 

In  view  of  the  aforementioned 
situation,  the  Animal  and  Plant  Health 
Inspection  Service,  which  is  responsible 
for  protecting  the  poultQ'  of  the  United 
States  from  the  introduction  and 
dissemination  of  any  communicable 
disease  of  poultry,  determined  that 
standards  for  approval  and  handling 
procedures  for  privately  owned  bird 
quarantine  facilities  might  be 
inadequate  to  provide  the  protection 
required  for  the  poultry  of  the  United 
States,  on  March  30, 1979,  the  Animal 
and  Plant  Health  Inspection  Service 
published  in  the  Federal  Register  (44  FR 
18958-18959)  and  amendment  to  the 
regulations  {92.11(f)(iv))  which 
prohibited,  until  fiu-ther  notice,  the 
importation  of  certain  birds  into  the 
United  States  except  through  USDA 
quarantine  facilities  where  controls 
exerted  are  considered  sufficient  to 
insure  against  the  introduction  and 
dissemination  of  exotic  Newcastle 
disease. 

The  intent  of  this  action  was  to 
provide  the  Department  time  to  review 
the  operational  and  handling  procedures 
for  approved  quarantine  facihties  in 
order  to  determine  what  may  be  needed 
to  prevent  the  entry  and  spread  of  exotic 
Newcastle  disease  into  the  United 
States  through  these  facilities. 

Late  in  Mtu-ch  of  this  year.  Veterinary 
Services  supervisory  personnel 
associated  with  the  operation  of 
approved  quarantine  facilities  in  each 
State  where  such  facilities  are  located 
were  assembled  in  Hyattsville, 
Maryland,  for  an  indepth  review  of  all 
aspects  of  the  standartls  for  approved 
quarantine  facilities.  This  group  made 
suggestions  for  changes  and 
improvements  they  deemed  necessary 
and  appropriate  for  improving  the 
security  and  operating  procedures  at  all 
approved  quarantine  facilities. 

On  April  2, 1979,  a  meeting  was  held 
by  Veterinary  Services  with 
representatives  of  the  bird  importing 
industry  in  Washington,  D.  C,  at  which 
time  this  group  provided  the  Department 
with  a  hst  of  suggested  items  which  they 
believed  would  insure  security  and 
improve  operating  and  handling 
procedures  at  approved  quarantine 
facilities  for  the  importation  of  birds. 


After  due  consideration  of  all  of  the 
suggestions  made  by  these  groups  an 
agreement  has  been  prepared  for 
execution  between  the  operator  of  each 
approved  quarantine  facility  and  the 
Department  which  incorporates 
additional  security  requirements  and 
operational  procedures  at  approved 
quarantine  facilities  which  the 
Department  believes  will  help  prevent 
the  introduction  and  spread  of  exotic 
Newcastle  disease  into  the  United 
States  through  these  facilities. 

The  provisions  of  this  agreement  fall 
into  two  general  categories:  (1)  Physical 
security  of  the  approved  quarantine 
facility  with  limited  access  to  prevent 
removal  of  birds,  and  (2)  Disease 
security  to  prevent  transmission  of 
exotic  Newcasde  disease  from  the 
approved  quarantine  facility. 

(1)  Security  aspects  of  the  agreement 
include: 

(a)  Electronic  or  guard  monitoring 
systems  to  prevent  removal  of  birds  and 
a  T.V.  monitoring  and  communication 
systems  between  the  quarantine  area 
and  the  clean  area. 

(b)  Installation  of  tamperproof  hasps, 
hinges  and  windows  of  a  type  which 
will  prevent  removal  of  birds  from  the 
facility. 

(c)  Use  of  seals  on  all  entrances  and 
exits  to  the  facility  as  deemed  necessarj' 
by  the  Service  to  provide  additional 
security  of  birds  quarantined. 

(d)  Disclosure  of  personnel  employed 
at  the  facility  and  restricted  access  to 
the  facility  by  non-Service  persormel  to 
times  when  Service  persormel  are 
present.  Restricting  access  to  the  facility 
to  the  times  when  Ser\'ice  personnel  are 
present  should  provide  better 
monitoring  of  the  birds  while  in 
quarantine  and  should  help  prevent 
thefts  from  the  quarantine  facilities. 

(e)  The  placing  of  waste  material  in 
leakproof  bags  with  disposition  to  be 
made  under  the  direction  and 
supervision  of  Service  personnel  only. 

(f)  Handling  of  employees  who  violate 
standards  of  approval  and  handling 
procedures  for  birds  including  notice  of 
alleged  violations,  informal  conference, 
suspension  and  discharge.  Since  each 
bird  imported  into  the  approved 
quarantine  facihty  has  the  potenhal  to 
introduce  exotic  Newcastle  disease  into 
the  United  States,  it  is  important  that  the 
persons  employed  to  handle  such  birds 
at  such  facilities  be  of  the  highest 
character.  If  employees  do  not  comply 
with  the  regulations  to  import  birds, 
they  represent  a  threat  to  introduce 
disease  into  the  United  States  and 
therefore  action  must  be  taken  to 
remove  this  threat. 


(2)  Disease  security  aspects  of  the 
agreement  to  prevent  disease 
transmission  include: 

(a)  Importer  must  decide  disposition 
of  birds  refused  entry  within  48  hours 
following  notification  of  infection  or 
exposure  of  a  lot.  and  birds  refused 
entry  must  be  removed  within  4  working 
days  following  official  notification.  Such 
decision  for  disposition  must  be  made  m 
a  short  time  frame  because  as  long  as 
diseased  birds  are  in  the  United  States 
they  represent  an  unwarranted  risk  to 
the  poultry  of  the  United  States.  The 
time  periods  established  should  provide 
a  reasonable  time  for  the  importer  to 
arrange  for  the  disposition  and  removal 
of  such  birds  and  still  be  effectively 
monitored  by  the  Department. 

(b)  Separate  restrooms  for  clean  and 
quarantine  area  to  avoid  unnecessary 
traffic  into  and  out  of  the  quarantine 
area. 

(c)  The  placing  of  a  hood  with  a 
viewing  window  over  the  necropsy  table 
to  reduce  possible  exposure  of 
employees  performing  autopsy  on  birds. 

(d)  The  feeding  of  chlortetracycline  to 
reduce  the  risk  of  infected  service 
employees  and  other  persons  having 
contact  with  birds. 

(e)  Signed  statements  by  employees  to 
the  effect  that  such  personnel  agree  to 
refrain  from  having  contact  with  birds 
and  poultry  for  a  period  of  7  days  from 
their  most  recent  contact  with  birds  in 
the  approved  quarantine  facility.  This 
should  reduce  possible  transmission  of 
disease  between  birds  and  poultry  not 
in  quarantine,  and  those  birds  in 
quarantine. 

These  amendments  remove  the 
suspension  against  the  importation  of 
certain  birds  into  the  United  States 
except  through  USDA  quarantine 
facilities.  However,  a  review  of  all 
approved  quarantine  facilities  will  be 
made  by  the  Department  to  insure 
compliance  with  the  requirements  of  the 
agreement.  Import  permits  for  the 
importation  of  birds  will  only  be  issued 
to  importers  using  facilities  whose 
operators  have  entered  into  the 
agreement  and  are  in  compliance  with 
the  provisions  therein. 

Accordingly.  Part  92.  Title  9.  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

§92J    [Amended] 

1.  In  5  92.2,  paragraph  (bj,  the  first 
semicolon  is  replaced  by  a  period  and 
the  proviso  is  deleted. 

2.  In  5  92.11(f)  the  second  sentence  is 
amended  and  a  new  subparagraph  (F)(8) 
is  added  to  read  as  follows: 


UMI 
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§  92. 11     Quarantine  requiraments. 
•         •  •         •  • 

(f)  *   *   *.To  qualify  for  designation  as 
an  approved  quarantine  facility  and  to 
retain  such  approval,  the  facility  and  its 
maintenance  and  operation  must  meet 
the  minimum  requirements  of 
subparagraphs  (1)  through  (8)  of  this 
paragraph  (f)-  '   *   * 

(8)  The  operator  of  the  approved 
quarantine  facility  for  the  importation  of 
birds  into  the  United  States  agrees  to 
enter  into  and  abide  by  the  provisions  of 
the  following  agreement: 

Cooperative  .Agreement 

Between and  I'nited  States 

Department  of  Agriculture  .\niinal  and  Plant 
Health  Inspection  Service  Veterinary  Services 

This  Agreement,  made  and  entered  into  by 

and  between ,  hereinafter 

referred  to  as  the  Cooperator,  and  the  United 
States  Department  of  Aj^riculture,  Animal 
and  Plant  Health  Inspection  Service, 
Veterinary  Services,  hereinafter  referred  to 
as  the  Service. 

Whereas,  the  Service  is  authorized 
pursuant  to  section  2  of  the  Act  of  February  2, 
1903.  as  amended,  section  11  of  the  Act  of 
May  29.  1884.  as  amended,  and  section  4  of 
the  Act  of  luly  2,  1962  (21  U.S.C.  111.  114a, 
and  134c  respectively)  to  regulate  the 
introduction  of  animals  into  the  United  States 
in  order  to  prevent  the  introduction  of 
communicable  livestock  and  poultry  diseases 
into  the  United  States;  and 

Whereas,  the  Cooperator  represents  parties 
interested  in  the  importation  of  certain  birds 
from  countries  presently  under  restrictions 
for  such  importation:  and  ' 

Whereas,  the  Cooperator  is  equipped  with 
quarantine  facilities  approved  in  accordance 
with  Part  92,  Title  9.  Code  of  Federal 
Regulations,  for  use  in  importing  birds;  and 

Whereas,  it  is  the  intention  of  the  parties 
hereto  that  such  cooperation  shall  be  for  their 
mutual  benefit  and  the  benefit  of  the  people 
of  the  United  States. 

Now  Therefore,  for  and  in  consideration  of 
the  promises  and  mutual  covenants  herein 
contained,  the  parties  hereto  do  hereby 
mutually  agree  with  each  other  as  follows: 
A.  The  Cooperator  Agrees: 

1.  To  operate  the  approved  quarantine 
facility  in  accordance  with  all  Federal  Laws 
and  regulations. 

2.  To  provide  a  current  list  of  designated 
personnel  employed  by  the  Cooperator  who 
will  be  used  to  handle  and  care  for  birds 
during  a  quarantine  period.  The  list  will 
include  the  legal  names,  current  residential 
addresses,  and  social  security  numbers  of  the 
designated  personnel  The  Ust  will  be 
furnished  to  the  port  veterinarian  at  the  time 
an  application  for  an  import  permit  to  import 
birds  into  the  quarantine  facility  is  submitted 
to  the  Service.  The  list  will  be  updated  for 
any  changes  in  or  additions  to  the  designated 
personnel  in  advance  of  such  personnel 
working  in  the  quarantine  facility. 

3.  To  furnish  to  the  Service  a  signed 
statement  from  each  of  the  designated 
personnel  employed  by  the  Cooperator  which 


provides  that  such  personnel  agree  that  for  a 
period  of  seven  days  from  their  most  recent 
contact  with  birds  in  the  approved 
quarantine  facility,  such  personnel  will 
refrain  from  having  contact  with  other  birds 
and  poultry.  Such  condition  shall  not  be 
applicable  from  the  date  that  the  birds  are 
released  from  quarantine. 

4.  To  not  permit  any  designated  personnel 
which  the  Service  determines  to  be  unfit  to 
t>e  employed  at  a  quarantine  facility  upon 
written  notice  from  the  Service.  Such 
determination  shall  be  based  upon  such 
employee's  committing  or  aiding  and  abetting 
in  the  commission  of  any  violation  of  Title  9, 
Code  of  Federal  Regulations.  Part  92.  The 
Cooperator  further  agrees  to  suspend  any 
designated  employee  from  working  at  a 
quarantine  facility  when  the  Service  has 
reason  to  believe  that  such  employee  has 
violated  any  provision  of  Title  9.  Code  of 
Federal  Regulations,  Part  92.  and  the  Deputy 
Administrator  has  determined  that  the 
actions  of  such  employee  constitutes  a  severe 
threat  to  introduce  or  disseminate  a 
communicable  disease  of  poultry  into  the 
United  States.  Such  action  shall  b*  made 
upon  receipt  of  notice  from  the  Service 
requiring  such  action  by  the  Cooperator. 

5.  To  allow  the  unannounced  entry  into  the 
quarantine  facility  of  Service  personnel  or 
other  persons  authorized  by  the  Service  for 
the  purpose  of  inspecting  birds  in  quarantine, 
the  operations  at  the  quarantine  faciUty  and 
to  ascertain  compliance  with  the  Standards 
for  approved  quarantine  facilities  and 
handling  procedures  for  importation  of  birds 
contained  in  Title  9.  Code  of  Federal 
Regulations,  i  92.11(f)- 

6.  To  provide  permanent  restrooms  in  both 
the  clean  and  the  quarantine  areas  of  the 
approved  quarantine  facility. 

7.  To  provide  a  T.V.  monitoring  system  or  a 
window  or  windows  sufficient  to  provide  a 
full  view  of  the  quarantine  area  excluding  the 
clothes  changing  area. 

8.  To  install  a  communication  system 
between  the  clean  and  quaranWne  areas  of 
the  approved  quarantine  facility.  Such 
communication  system  shall  not  interfere 
with  the  maintenance  of  the  biological 
security  of  the  quarantine  area. 

9.  To  secure  all  windows  and  any  openings 
in  the  quarantine  facility  in  a  manner 
satisfactory  to  the  Department  which  will 
insure  the  biological  security  of  the 
quarantine  facility  and  prevent  the 
unauthorized  removal  of  birds. 

10.  To  install  tamperpnxif  hasps  and  to 
install  hinges  on  doors  from  which  the  pins 
cannot  be  removed. 

11.  To  install  a  hood  with  a  viewing 
window  over  the  necropsy  table. 

12.  To  bag  waste  material  in  leakproof 
bags  Such  material  shall  be  handled  in  a 
marmer  that  spoilage  is  kept  to  a  minimum 
and  control  of  pests  is  maintained.  Such 
material  shall  be  disf)osed  of  by  incineration 
or  by  public  sewer  or  other  method 
authorized  by  the  Deputy  Administrator  to 
prevent  the  spread  of  disease.  The 
disposition  of  such  material  shall  only  be 
under  the  direction  and  supervision  of  the 
Service. 


13.  To  feed  chlortetracycline  to  psittacine 
birds,  upon  their  arrival  in  the  facility,  in 
accordance  with  the  guidelines  of  the  U.S. 
Public  Health  Service  to  reduce  the  risk  of 
infecting  Service  employees,  as  well  as  other 
individuals  having  contact  with  the  birds.  If 
non-psittacine  species  are  quarantined  in  the 
same  facility  with  psittacine  species,  they 
will  ail  be  fed  the  chlortetracycline- 
medicated  feed. 

14.  To  install  an  electronic  security 
system  which  is  coordinated  through  or  with 
the  local  police  so  that  monitoring  of  the 
quarantine  faclhty  is  maintained  whenever 
Service  personnel  are  not  at  the  facility  or.  in 
heu  of  such  electronic  monitoring  system  to 
arrange  for  continuous  guarding  of  the  facility 
with  personnel  from  a  bonded,  security 
company.  Provided  that,  if  exotic  Newcastle 
disease  is  diagnosed  in  any  of  the  birds  in  the 
quarantine  facility,  continuous  guarding  of 
the  facility  with  personnel  from  a  bonded 
security  company  shall  be  maintained  by  the 
Cooperator.  The  electronic  Security  system  if 
installed  shall  be  of  the  "silent  type"  and 
shall  be  triggered  to  ring  at  the  monitoring 
site  and  not  at  the  facility.  The  electronic 
system  shall  be  approved  by  Underwriter's 
Laboratories. 

Written  instructions  shall  be  provided  to 
the  monitoring  agency  which  shall  require 
that  upon  activation  of  the  alarm,  the  police 
and  a  representative  of  the  Service 
designated  by  the  Service  shall  be  notified  by 
the  monitoring  agency.  Such  instructions,  as 
well  as  any  changes  in  such  instructions, 
shall  be  filed  in  writing  with  the  Deputy 
Administrator,  Veterinary  Services.  The 
Cooperator  shall  notify  the  "Service  whenever 
a  break  in  security  occurs  or  is  suspected  of 
occurring. 

15.  To  not  have  non-Service  personnel  in 
the  quarantine  area  when  birds  are  in  the 
quarantine  facihty  unless  Service  personnel 
are  present. 

16.  To  have  seals  of  the  Service  placed  on 
all  entrances  and  exits  of  the  facility  when 
determined  necessary  by  the  Service  and  to 
take  all  necessary  steps  to  insure  that  such 
seals  are  only  broken  in  the  presence  of 
Service  personnel. 

17.  To  decide  what  the  disposition  of  a  loi 
of  birds  will  be  within  48  hours  following 
official  notification  that  such  a  lot  is  infected 
or  exposed  to  velogenic  viscerotropic 
Newcastle  disease.  Rnal  disposition  of  the 
infected  or  exposed  lot  is  to  be  accomplished 
within  4  working  days  following  official 
notification.  Disposition  of  the  birds  will  be 
under  the  supervision  of  the  Service. 

18.  To  furnish  a  telephone  number  or 
numbers  to  the  Service  at  which  the 
Cooperator  can  be  reached  on  a  daily  basis 
or  furnish  the  same  for  an  agent  or 
representative  that  can  act  and  make 
decisions  on  the  Cooperator's  behalf. 

B.  The  Sen-ice  Agrees: 

1.  To  issue  or  validate  permits  on  a  timely 
basis  depending  upon  the  availability  of 
personnel 

2.  To  inform  the  Cooperator  when  a 
diagnosis  of  WND  has  been  made  in  any 
facility. 

3.  To  promptly  inform  the  Embassy  or 
Consulate  of  the  foreign  country  to  which  lots 
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of  birds,  refused  entry  into  the  United  States 
due  to  a  diagnosis  of  WND,  are  to  be 
shipped. 

4.  To  notify  in  writing  the  Cooperator  of 
any  designated  employee  which  the  Service 
believes  should  be  suspended  from  work  at 
the  approved  guarantive  facility  and  the 
basis  for  such  action.  Similar  notice  shall  be 
afforded  to  the  designated  employee. 
Subsequent  to  such  suspension,  the 
designated  employee  shall  have  the  right  to 
request  an  immediate  review  of  such  action 
by  the  Deputy  Administrator,  Veterinary 
Services,  including  presenting  his  views  to 
the  Deputy  Administrator  in  an  informal 
conference.  If  the  Deputy  Administrator 
makes  a  final  determination  that  grounds 
existed  to  suspend  such  employee,  he  shall 
notify  the  Cooperator  and  the  suspended 
employee  of  his  decision  and  such  employee 
shall  be  discharged  by  the  Cooperator. 

5.  Prior  to  any  final  determination  being 
made  by  the  Service  concerning  the  discharge 
of  any  designated  personnel  employed  by  the 
Cooperator.  the  Service  will  infbrm.  in 
writing,  the  Cooperator  and  the  designated 
personnel  of  the  basis  for  such  action.  If  such 
person  contests  such  action  he  or  she  shall  be 
permitted  to  present  his  or  her  views  to  the 
Deputy  Administrator,  Veterinary  Services, 
provided  such- request  is  made  within  30  days 
of  the  receipt  of  the  aforementioned  written 
notice.  If  a  final  determination  is  made  by  the 
Deputy  .Administrator  that  such  personnel 
should  be  discharged,  he  shall  notify  such 
personnel  and  the  Cooperator  of  such 
determination. 

C.  It  IS  Mutually  Agreed  and  Understood: 

1.  TTiat  a  maximum  capacity  will  be 
established  for  each  approved  quarantine  lot. 
Tliis  will  be  based  upon  the  capacity  of  the 
approved  quarantine  facility  to  handle  the 
birds.  The  number  of  birds  on  the  permits  will 
not  exceed  this  capacity. 

2.  If  the  seals  refered  to  in  A.16  are  broken 
by  other  than  Service  personnel,  it  will  be 
considered  a  breach  in  security  and  an 
immediate  accounting  of  all  birds  in  the 
facility  shall  be  made  by  the  Service.  If  any 
birds  are  determined  to  be  missing  from  the 
facility,  the  quarantine  period  will  be 
extended  for  at  least  an  additional  30-day 
period. 

3.  That  this  agreement  shall  become 
effective  upon  date  of  final  signature 
and  shall  continue  indefinitely.  This 
agreement  may  be  amended  by 
agreement  of  ^e  parties  in  writing.  It 
may  be  terminated  by  either  party  upon 
30  days'  notice  to  the  other  party. 

Name  and  Address . 

Date    

Signature  

Cooperator 

United  States  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services. 

Date    — 

Signature  — 

Area  Veterinarian  in  Charge  Area 

(Section  2,  32  Stat.  792,  as  amended. 
Section  11,  58  Stat.  734.  as  amended,  and  sec. 
4.  76  Stat.  130,  (21  U.S.C.  Ill,  114a,  and  134c). 


This  emergency  final  rule  supplements 
and  strengthens  the  standards  for 
approved  quarantine  facilities  and 
handling  procedures  for  importation  of 
birds  through  approved  quarantine 
facilities  in  order  to  prevent  the 
introduction  and  dissemination  of 
diseases  of  poultry  into  the  United 
States.  The  importation  of  birds  through 
such  facilities  was  suspended  March  27. 
1979,  because  of  outbreaks  of  exotic 
Newcastle  disease  among  birds  in  the 
United  States.  It  is  essential  that  the 
suspension  of  Importation  of  birds 
except  through  USDA  quarantine 
facilities  be  revoked  and  that  the 
importation  of  birds  be  resumed  in  a 
manner  that  provides  protection  of 
poultry  of  the  United  States  from  the 
introduction  and  spread  of  diseases  of 
poultry  as  soon  as  possible.  Therefore, 
in  order  to  remove  the  suspension  and 
permit  approved  quarantine  facility 
operators  to  commence  their  business 
operations  which  had  been  suspended 
and  to  permit  importers  to  import  birds 
through  such  facilities  in  as  short  as 
time  possible,  these  regulations  must  be 
placed  into  effect  on  an  emergency 
basis. 

Therefore.  piu"suant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impractable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Further,  this  final  rule  has  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretar}''8 
Memorandum  1955.  It  has  been 
determined  by  Dr.  G.  V.  Peacock, 
Director,  National  Program  Planning 
Staffs,  APHIS.  VS.  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

These  amendments  are  scheduled  for 
immediate  review  under  the  provisions 
of  Executive  Order  12044  and 
Secretary's  Memorandum  1955. 

Written  comments  concerning  these 
amendments  are  presently  being  sought 
as  part  of  this  review  and  must  be 
received  on  or  before  July  17,  1979. 
Comments  must  be  sent  to  Deputy 
Administrator.  USDA,  APHIS,  VS.  Room 
821.  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  All 
comments  made  pursuant  to  this 
document  will  be  made  available  for 


public  inspection  at  the  Federal 
Building.  6505  Belcrest  Road.  Room  821. 
Hyattsville.  Maryland,  during  regular 
hours  of  business  (8:00  a.m.  to  4:30  p.m.. 
Monday  to  Friday,  except  holidays).  The 
review  will  include  preparation  of  an 
impact  analysis  statement  which  will  be 
available  from  Program  Services  Staff. 
Room  870,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782.  301-436-8695. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington.  DC.  this  15th  day  of 
May  1979. 
Pierre  A.  Chaloux, 

Deputy  Administrator.  Veterinary  Services. 

[FR  Doc.  7»-lse34  Filed  b-V-T».  8:45  am) 
BILUNQ  COOE  341»-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSI 

Licensing  and  Regulatory  Policy  and 
Procedures  for  Environn>ental 
Protection;  Uranium  Fuel  Cycle 
Impacts  for  Spent  Fuel  Reprocessing 
and  Radioactive  Waste  Management; 
Extension  of  Interim  Fuel  Cycle  Rule 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Extension  of  the  interim  fuel 

cycle  rule. 

summary:  The  Commission  promulgated 
March  14,  1977  (42  FR  13803)  an  interim 
rule  identifying  the  environmental 
reports  and  environmental  impact 
values  for  the  uranium  fuel  cycle  which 
are  to  be  included  in  environmental 
impact  statements  for  individual  light 
water  nuclear  power  reactors.  The 
interim  rule  was  made  effective  for  18 
months  writh  the  possibility  of  extension 
for  good  cause.  The  Commission  has 
made  three  extensions  for  the  period  of 
effectiveness  of  the  interim  rule.  The 
most  recent  extension  enlarged  this 
period  to  May  15,  1979.  The  Commission 
now  finds  good  cause  to  er^large  this 
period  until  May  30.  1979. 

DATE:  The  interim  rule  published  at  42 
FR  13803,  March  14,  1977  (10  CFR 
51.20(e))  is  extended  until  May  30. 1979. 

FOR  FURTHER  INFORMA-HON  CONTACT: 

Leo  Slaggie,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555. 
phone  202-634-3224 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Nuclear 
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Regulatory  Commission  has  extended 
through  May  30,  1979  the  effectiveness 
of  the  interim  fuel  cycle  10  CFR  51.20(e) 
("table  S-3,"  as  revised).  The 
Commission  fmds  this  extension 
desirable  to  avoid  disruption  in  licensing 
procedures. 

Background 

The  status  of  the  Commission's 
interim  fuel  cycle  rule  and  the  course  of 
the  final  rulemaking  up  to  the 
submission  of  the  Hearing  Board's 
report  on  the  extensive  evidentiary 
record  were  reviewed  in  the  notice  of 
September  18.  1978  (43  FR  41373),  which 
extended  the  interim  rule  through  March 
14,  1979.  Additional  extensions  have 
proved  necessary,  most  recently 
because  the  Commission  needed 
additional  time  to  complete  the  formal 
adoption  of  the  statement  of 
consideration  drafted  to  accompany  the 
rule  (44  FR  26060). 

Although  a  majority  of  the 
Commissioners  have  agreed  to  include 
in  the  final  rule  a  table  of  impacts  which 
differs  relatively  slightly  from  table  S-3 
of  the  interim  rule,  the  Commission  has 
not  yet  agreed  upon  and  formally 
adopted  the  Statement  of  Consideration. 
There  being  no  substantive  objection  to 
the  content  of  the  proposed  final  rule, 
which  is  unlikely  to  differ  in  operative 
significance  from  the  present  interim 
rule,  the  Commission  sees  no  reason 
why  the  interim  rule  should  not  be  kept 
effective  pending  formal  adoption  of  the 
final  rule.  To  avoid  licensing  disruption 
the  Commission  therefore  finds  good 
cause  again  to  extend  the  period  of 
effectiveness  of  the  interim  rule,  this 
time  through  May  30,  1979. 

Dated  at  Washington.  D.C.  this  14th  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Ck)mmi8sion. 
Samuel  |.  Chilk. 

Secretary  of  the  Commission. 

(FR  Dot  79-15462  Piled  5-J7-79:  &46  am] 
WLUNQ  COOC  7$M-01-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  7 

Interpretive  Rulings;  Loans  Originating 
at  Other  Than  Banking  Offices 

agency:  Comptroller  of  the  Currency. 

ACTION:  Rescission  of  Interpretive 
Ruling. 

summary:  Pursuant  to  an  order  of  the 
U.S.  District  Court  for  the  District  of 
Columbia,  the  Comptroller  is  rescinding 


Interpretive  Ruling  7.7380,  a  ruling 
relating  to  loans  which  are  originated  at 
other  than  banking  offices,  pending 
further  appellate  proceedings. 

EFFECTIVE  DATE:  May  18.  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  L  Robert  Griffin,  Attorney, 
Comptroller  of  the  Currency, 
Washington.  D.C  20219,  (202)  447-1893. 

SUPPLEMENTARY  INFORMATKNC  On 

March  29, 1979,  Judge  June  L  Green  of 
the  United  States  District  Court  for  the 
District  of  Columbia  entered  summary 
judgment  against  the  Comptroller  in  an 
action  entitled  Independent  Bankers 
Association  of  America  v.  Heimann, 
Civil  Action  No.  78-0811  (D.D.C.).  The 
action  had  been  brought  to  challenge  the 
legality  of  the  Comptroller's  Interpretive 
Ruling  7.7380  (12  CFR  7.7380).  No 
national  bank  was  a  party  to  the  IB.\.A 
lawsuit.  Judge  Green  determined  that 
the  Interpretive  Ruling  was  contrary  to 
the  National  Bank  Act  and  ordered  that 
the  Comptroller  rescind  Interpretive 
Ruling  7.7380;  that  he  notify  national 
banks  immediately  of  the  rescission;  and 
that  he  be  enjoined  from  further 
implementation  of  the  Ruling. 

Inasmuch  as  the  Comptroller  has  been 
directed  to  rescind  the  Interpretive 
Ruling  and  has  been  enjoined  from 
further  implementation  of  it.  the 
Comptroller  is  rescinding  the 
Interpretive  Ruling  pending  further 
appellate  proceedings.  National  Banks 
engaged  in  or  considering  activities 
which  previously  would  have  come 
within  the  terms  of  the  Interpretive 
Ruling  must  rely  upon  the  advice  of  their 
own  legal  counsel. 

The  Comptroller  has  requested  the 
Department  of  Justice  to  appeal  Judge 
Green's  decision.  Pending  the  outcome 
of  appellate  proceedings,  the 
Comptroller  will  not  approve  the 
incorporation  of  national  bank 
subsidiaries  for  the  purpose  of  engaging 
in  activities  which  previously  would 
have  come  within  the  terms  of  the 
Interpretive  Ruling. 

Because  the  rescission  of  Interpretive 
Ruling  7.7380  has  been  ordered  by  a 
court,  and  in  accordance  with  the 
existing  procedures  of  the  Department  of 
the  Treasury  regarding  issuing 
regulations,  the  Comptroller  has 
determined  that  public  procedures  and 
delayed  effectiveness  are  not  required 
or  appropriate 

Statement  of  Rescission 

§7.7380    [Rescinded] 

For  the  reasons  stated  above,  the 
Comptroller  rescinds  12  CFR  7.738a 


Dated:  May  15. 1979. 
|ohn  G.  Heimann, 

Comptroller  of  the  Currency. 

(PR  Doc.  79-15561  Filed  5-17-79;  8:46  »ml 
BILLJNO  COOE  aiO-M-M 


CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  291] 

Domestic  Cargo  Transportation 

AGENCY!  Civil  Aeronautics  Board. 
action:  Correction. 

SUMMARY:  A  final  rule  amending  Section 
291.32  of  14  CFR  Part  291.  Domestic 
Cargo  Transportation,  was  inadvertently 
published  twice  in  the  same  issue  of  the 
Federal  Register  (44  FR  268S2  and  26853. 
May  8, 1979).  As  a  record  keeping 
matter,  we  are  making  the  version  on  44 
FR  26852  (FR  Doc  79-14251)  the 
amendment  and  canceling  the  other  (FR 
Doc.  79-14313). 

FOR  FURTHER  INFORMATION  CONTACT 
Craig  Lindsay,  Federal  Register  Liaison 
Officer.  Civil  Aeronautics  Board, 
Washington,  D.C.  20428;  202-673-5421. 
Phyllis  T.  Kaylor. 
Secretory. 

|FR  Doc  7»-15«40  Filed  S-17-7»  8:45  emj  -"^ 
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METRIC  BOARD 

15  CFR  Part  502 

Standards  of  Conduct  for  U.S.  Metric 
Board  Employees 

AOENCY:  United  States  Metric  Board. 
ACTION:  Final  Rule. 

summary:  The  United  States  Metric 
Board  adopts  Regulations  which  Govern 
the  Standards  of  Conduct  required  of  its 
Employees. 

EFFECTIVE  DATE:  April  5.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Milo  Bryant,  Office  of  General 
Counsel,  1815  North  Lyim  Street — Suite 
600,  Arlington,  Virginia  22209.  (703)  235- 
1933. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Metric  Board,  at  its  April 
5.  1979  meeting,  considered  and  voted 
on  the  Regulations  Governing  Standards 
of  Conduct  for  United  States  Metric 
Board  Employees,  which  would  amend 
Title  15,  Chapter  5,  by  adding  Part  502. 

Hnal  Rule 

Accordingly,  under  the  authority  of  S 
U.S.C.  552(g)  the  United  States  Metric 
Board  hereby  adopts  the  Regulations 


Governing  Standards  of  Conduct  For 
United  States  Metric  Board  Employees 
(15  CFR  Part  502)  which  reads,  as 
follows: 

PART  502— EMPLOYEE  STANDARDS 
OF  CONDUCT 

Sut>part  A — General  Provisions 

5(12.101    Purpose. 

50r..102    Responsibilities. 

XZ.\QA    Inteipretation  and  advisory  service 

Actions 


Subpart 

502.201     General. 

Sul>part  C— Gms,  Entertainment  and  Favors 

502.301  Acceptiag  gifts  and  expenses  from 
outside  sources. 

502.302  Gifts  to  oHicial  superiors. 

502.303  Acoeptanoe  of  awards. 

502.304  Board  authority  to  accept  gifts  and 
voluntary  and  uncompensated  serv'ices. 

Subpart  D — Outside  Employment  and  Other 
Activities 

502.401  General. 

502.402  Outside  employment 

502.403  Compensation  from  private  sources 

for  official  services. 

502.404  Outside  professional  or  consultative 
work, 

502.405  Outside  writing  and  editing. 

502.406  Teaching  and  lecturing  activities. 

502.407  Membership  in  organizations  and 
professional  societies. 

502.408  Union  activities. 

Subpart  E— Rnanctai  Interests 

502.501  DisqualiHcation  because  of  private 
finandai  interests. 

502.502  Additional  prohibitions. 

502.503  Miscellaneous  statutory 
prohibitions. 

Subpart  F— Statements  of  Emptoyment  and 
Financial  interests 

502  601    Employees  required  to  submit 

employment  and  financial  interest 

statements. 
502.602    Employee's  oomplaint  on  filing 

requiremeaL 
502.803    Time  submission  of  employee's 

statements. 

502.604  Supplementary  statement. 

502.605  Interest  of  employee's  relatives. 

502.606  Information  not  known  by 
employees. 

502.607  ConfidentiaHty  of  employee's 
statement 

502.606    Effect  of  employee  statement  oo 
other  requiraments. 

Si4>parl  G— Conduct  on  ttie  Job 

502.701  General 

502.702  Support  of  Commission  programs. 

502.703  Use  of  government  funds. 

502.704  Use  of  government  property. 

502.705  Condoct  In  Federal  buildings. 

Subpart  H— Financial  ResponaibiHty 
502^01    General. 


Subpart  I— Oisdplnary  and  neeaedisl 
Action 

502.901  DtscipUnary  Actioa. 

502.902  Remedial  action  for  oonSicts  of 
Interest. 

Sut>part  J— Provisions  Relating  to  Special 
Goiremment  Ewployeee 

502.1001  AppIicabUlty. 

502.1002  Use  of  Government  emplo>'Tnpnt. 

502.1003  Use  of  inside  informatioB. 

502.1004  Other  activities. 

502.1005  Gifts,  eatertainmeat  and  favors. 

502.1006  Additional  prohibitions. 

502.1007  Statement  of  financial  interests 
required. 

Sut>part  K— Provision  Relating  to  Members 
of  the  Board 

502.1101     Applicability. 
Authority.  5  U.S.Q  552(g). 

Subpart  A — General  Provisions 

9  502.101    Purpose. 

In  order  to  assure  that  the  business  of 
the  United  States  Metric  Board 
(hereinafter  referred  to  as  the  Board)  is 
conducted  effectively,  objectively,  and 
without  improper  influence  or  the 
appearance  thereof,  all  Board  employees 
must  observe  the  highest  standards  of 
conduct  Board  employees  must  avoid 
any  real  or  apparent  conflict  between 
their  private  interests  and  their  public 
duties.  This  regulation  establishes 
reasonable  and  fair  safeguards  for  the 
prevention  of  employee  conflicts  of 
interest  in  order  to  assure  public 
confidence  in  the  integrity  of  the  Board's 
actions. 

§502.102    ResponsibiHtles. 

(a)  Each  Board  employee  shall  be 
responsible  for  observing  the  specific 
provisions  of  these  regulations  and  the 
statutes  referenced  herein. 

(b)  Although  each  employee  is 
accountable  for  his  or  her  own  conduct, 
supervisors  are  responsible  to  a  large 
degree  for  ensuring  that  the  standards 
set  forth  in  this  regulation  are  observed 
by  employees  under  their  supervision. 
Supervisors  must  become  familiar  with 
the  Board's  regulations  and  ensure  that 
all  employees  uAder  their  supervision 
are  made  aware  of  the  provisions  of 
these  regulations.  Supervisors  shall  take 
suitable  action,  including  disciplinary 
action  when  necessary,  when  violations 
occur. 


§  502.103 
service. 


IntipiotoMow  and  advisory 


The  General  Counsel  will  serve  as 
Counselor  for  the  purpose  of  providing 
interpretation  and  advisory  assistance 
to  the  Board  and  its  staff  on  matters 
pertaining  to  Standards  of  Conduct. 


Subpart  B — Pro>crtbed  AcUofM 

S  502.201    General 

An  employee  shall  avoid  any  action 
which  might  result  in  or  create  the 
appearance  of: 

(a)  Using  public  office  for  private  gain; 

(b)  Giving  preferential  treatment  to 
any  person,  company,  or  organization; 

(c)  Impeding  efficiency  or  economy; 

(d)  Compromising  independence  os 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f)  Otherwise  affecting  adversely  the 
confidence  of  the  public  in  the  integrity 
of  the  GovemmenL 

Subpart  C— Gifts,  Entertainment,  and 
Favors 

9  502.301    Accepting  glfta  and  expenses 
from  outside  sources. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  employee  shaU  not 
solicit  or  accept  directly  or  indirectly, 
any  gift  gratuity,  favor,  entertainment 
loan,  travel,  or  any  other  tiling  of 
monetary  value  from  a  person  or 
organization  who: 

(1)  Conducts  operations  or  activities 
that  are  coordinated  by  the  Board; 

(2)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  the  Board; 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  duties. 

(b)  The  following  are  exceptions  to 
the  restrictioiu  set  forth  in  paragraph  (a) 
of  this  section: 

(1)  Acceptance  of  food  and 
refreshments  of  nominal  value  on  an 
infrequent  occasion  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  or  on  an  inspection  tour 
where  other  arrangements  are  not 
possible. 

(2)  Acceptance  of  modest 
entertainment  such  as  a  meal  or  a 
refreshment  in  connection  with 
attendance  at  widely  attended 
gatherings  sponsored  by  industrial, 
technical,  consumer,  or  professional 
organizations;  provided  that  the  sponsor 
is  not  a  private  individual  or  firm. 

(3)  Acceptance  of  gifts,  favors,  or 
entertainment  where  there  is  an 
obvious  family  or  personal  relationship 
between  the  employee,  or  between  his 
spouse,  children,  or  parents,  and  the 
donor,  and  where  tiie  circumstances 
make  it  clear  that  it  is  that  relationship, 
rather  than  die  business  of  the  persons 
concerned,  which  is  the  motivating 
factor  for  the  gift  favor,  or 
entertainment. 
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(4)  Purchase  of  articles  at 
advantageous  rates  where  such  rates 
are  offered  to  Government  employees  as 
a  class. 

(5)  Acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customary 
terms  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans. 

(6)  Acceptance  of  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads, 
calendars,  or  other  items  of  nominal 
value. 

(7)  Acceptance  of  incidental,  short- 
distance  transportation  in  kind  from  a 
private  organization,  provided  it  is 
furnished  in  connection  with  the 
performance  of  the  employee's  official 
duties  when  other  transportation  is  not 
otherwise  available  or  convenient. 

(c)  An  employee  shall  not  accept  an 
honorarium,  transportation  expenses,  or 
per  diem  from  a  private  source  when  the 
employee  is  on  official  duty,  under 
Board  orders,  and  the  travel  or  per  diem 
expenses  are  payable  by  the  Board. 
However,  the  Board  may  accept  gifts, 
including  reimbursement  for  employee 
travel  expenses,  pursuant  to  §  502.304  of 
this  Subpart. 

(d)  A  gift  or  gratuity  the  receipt  of 
wliich  is  prohibited  under  this  subpart 
shall  be  returned  to  the  donor.  If  return 
is  not  possible,  the  gift  or  gratuity  shall 
be  turned  over  to  a  public  or  charitable 
institution  and  a  report  of  such  action, 
and  the  reasons  why  return  was  not 
feasible,  shall  be  made  to  the  General 
Counsel.  When  possible,  the  donor  also 
shall  be  informed  of  this  action. 

S  502.302    Gifts  to  official  superiors. 

An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  or  make  a 
donation  as  a  gift  to  an  official  superior. 
An  employee  in  a  superior  official 
position  shall  not  accept  a  gift  or 
contribution  from  employees  receiving 
less  salary  than  himself  or  herself 
However,  this  paragraph  does  not 
prohibit  a  gift  of  nominal  value  or  a 
donation  in  a  nominal  amount  made  on 
the  special  occasion,  such  as  marriage, 
illness,  or  retirement, 

§  602.203    Acceptance  of  awards. 

(a)  This  subpart  does  not  preclude  an 
employee  from  accepting  an  award  or 
recognition  of  achievement  from  a 
charitable,  religious,  professional,  social, 
fraternal,  educational,  recreational. 
pubUc  service,  or  civic  organization, 
provided  that  such  acceptance  does  not 
create  or  appear  to  create  a  conflict  of 
interest  for  the  employee. 


(b)  An  employee  shall  not  accept  a 
gift,  present,  decoration  or  other  thing 
from  a  foreign  government  unless 
authorized  by  Congress  as  provided  by 
the  Constitution  and  in  accordance  with 
5  U.S.C.  7342. 

§  502.304    Board  authority  to  accept  gifts 
arxl  voluntary  and  uncompensated 
services. 

Section  8(a)  of  the  Metric  Conversion 
Act  of  1975  (15  U.S.C.  205g)  gives  the 
Board  the  authority  to  accept  gifts  and 
voluntary  and  uncompensated  services, 
notwithstanding  the  provisions  of 
Section  3679  of  the  Revised  Statutes  (31 
U.S.C.  665(b)).  The  authority  of  the 
Board  to  accept  gifts  does  not  authorize 
employees  to  accept  gifts  in  their 
individual  names.  However,  the 
Executive  Director  of  the  Board  may 
accept  such  gifts  and  services  on  behalf 
of  the  Board  in  accordance  with  Board 
directives. 

Subpart  D— Outside  Employment  and 
Other  Activity 

§  502.401     General. 

(a)  An  employee  shall  not  engage  in 
any  outside  activity  not  compatible  with 
the  full  and  proper  discharge  of  the 
duties  and  responsibilities  of  his  or  her 
government  employment  whether  or  not 
in  violation  of  any  specific  provision  of 
a  statute.  As  used  in  this  Part,  the  term 
"outside  employment  or  other  outside 
activity"  refers  to  any  work,  service,  or 
other  activity  performed  by  an  employee 
other  than  in  the  performance  of  his  or 
her  official  duties.  It  includes  such 
activities  as  writing  and  editing, 
teaching,  lecturing,  consulting  services, 
self-employment,  and  other  work  or 
services  with  or  without  compensation. 
Incompatible  outside  activities  include, 
but  are  not  limited  to: 

(1)  Acceptance  of  a  fee.  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  any 
circumstances  in  which  acceptance  may 
result  in.  or  create  the  appearance  of  a 
conflict  of  interest; 

(2)  Outside  employment  which  tends 
to  impair  the  employee's  mental  or 
physical  capacity  to  perform  his  or  her 
Board  duties  and  responsibilities  in  an 
acceptable  manner 

(3)  Outside  employment  which  might 
give  the  impression  that  the  employee's 
outside  activities  are  offlcial  acts  of  the 
Board  or  represent  official  points  of 
view: 

(4)  Outside  employment  that  takes  the 
employee's  time  and  attention  during 
official  work  hours; 

(5)  Outside  employment  in  an 
organization  whose  business  activities 


are  subject  to  Board  coordination 
unless: 

(i)  The  Board  coordinated  activities  of 
the  organization  are  an  insignificant  part 
of  its  total  operations; 

(ii)  The  outside  employment  is  in  non- 
coordinated  activities  of  the 
organization. 

§  502.402    Outside  employment 

An  employee  who  engages  in  any  kind 
of  outside  paid  employment  on  a 
substantially  regular  basis  shall  submit 
to  his  immediate  supervisor  a 
memorandum  describing  the 
employment  and  stating  approximately 
how  many  hours  per  week  he  is  so 
employed.  The  immediate  supervisor 
shall  forward  the  memorandum  through 
the  General  Counsel  and  the  Executive 
Director  for  inclusion  in  the  Employee's 
Official  Personnel  Folder. 

§  502.403    Compensation  from  private 
sources  for  official  services. 

An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  or  her  services  to  the 
Government  except  as  provided  in 
§  502.303  of  Subpart  C. 

§  502.404    Outside  professional  or 
consultative  work. 

(a)  Employees  may  engage  in  outside 
professional  or  consultative  work  only 
after  meeting  the  following  conditions: 

(1)  The  work  is  not  to  be  rendered  to 
organizations,  institutions,  or  State  or 
local  governments  with  which  the 
official  duties  of  the  employee  are 
directly  related,  and/or  work  creates  a 
conflict  or  apparent  conflict  of  interest. 

(2)  The  work  is  not  to  be  rendered  for 
compensation  to  help  organizations, 
institutions,  or  State  or  local 
governments  in  the  preparation  of  offers 
to  develop  standards,  grant  applications, 
contract  proposals,  program  reports,  or 
other  materials  which  are  intended  to 
become  the  subject  of  dealings  with  the 
Board, 

(b)  All  requests  to  perform 
consultative  services,  either 
compensated  or  uncompensated,  for 
organizations,  institutions,  or 
government  units  which  have  or  will  be 
awarded  contracts  or  grants  in  the  near 
future  from  the  Board  must  be  carefully 
appraised  to  avoid  any  conflict  or 
apparent  conflict  of  interest. 

(c)  Employees  shall  give  advance 
notice  of  all  outside  professional  or 
consultative  work  by  memorandum  to 
their  immediate  supervisor  who  shall 
forward  it,  through  the  General  Counsel. 
to  the  Executive  Director  for  approval. 


(d)  For  the  puipoae  of  this  section, 
'professional  and  consultative  work"  i$ 
work  performed  in  audi  occupations  as 
those  listed  in  Chapter  300,  Anpendix  A 
of  the  Federal  Personnel  Mani»L 

S  502.405    Outside  writing  and  edrang. 

Employees  are  encouraged  to  engage 
in  outside  writing  and  editing,  whether 
or  not  done  for  compensation.  Such 
outside  writing  and  editing  may  be  a 
subject  related  or  uiu^lated  to  an 
employee's  official  duties.  Certain 
conditions  must  be  met  in  either  case,  as 
set  forth  below: 

(a)  The  following  conditions  shall 
apply  to  all  outside  writing  and  editing 
whether  related  or  unrelated  to  the 
employee's  official  duties: 

(1 )  Government-financed  time  or 
supplies  shall  not  be  used  by  an 
employee  in  connection  with  the 
activity; 

(2)  Board  support  must  not  be 
expressed  or  implied  in  the  material 
itself  or  in  advertising  or  promotional 
material  including  book  jackets  and 
covers: 

(bj  In  addition  to  observing  the 
conditions  described  in  paragraph  (a)  of 
this  section,  an  employee  should  omit 
use  of  his  or  her  official  tide  or 
affiliation  with  the  Board  with  respect  to 
any  writing  and  editing  activities 
unrelated  to  the  employee's  official 
duties  or,  alternatively,  use  his  or  her 
official  title  and  affiliation  with  a 
disclaimer,  as  described  in  paragraph  (c) 
of  this  section. 

(cj  A  disclaimer  shall  be  used  in  all 
publications  in  which  an  employee  uses 
his  or  her  official  title  or  affiliation  with 
the  Board  unless*the  Executive  Director, 
upon  request  determines  that  the  nature 
of  the  publication  is  such  that  a 
disclaimer  is  not  necessary.  The 
disclaimer  shall  read  as  follows:  "This 
(article,  book  etc.]  wasijwritten.  edited) 
by  (employee's  name)  in  his/her  private 
capacity.  It  is  not  intended  nor  should  it 
he  inf«"ToH  that  opinions  expressed 
herein  represent  the  official  position  of 
the  United  SUtes  Metric  Board." 

(d)  An  employee  shall  not  use  Board 
information  which  is  exempt  from 
disclosure  by  the  terms  of  the  Freedom 
of  Information  Act  in  outside  writing 
activities  unless,  upon  written  request, 
the  Executive  Director  determines  that 
the  exemption  will  be  waived  and  the 
information  may  be  publicly  disclosed. 

(e)  Employees  shall  give  advance 
notice  of  all  outside  writing  and  editing 
by  memorandum  to  their  immediate 
supervisor  who  shall  forward  it,  through 
the  General  Counsel,  to  the  Executive 
Director  for  approval. 


9502.406 
actlvttlea. 


Teaching  and  ladurtng 


(a)  En^}loyees  are  extooiu-aged  to 
engage  in  teaching  and  lecturing 
activities  which  are  not  part  of  their 
official  duties  under  the  following 
conditions: 

(1]  Government-financed  time  and 
materials  shall  not  be  used  in 
connection  with  such  activity; 

(Z)  Government  travel  or  per  diem 
funds  shall  not  be  used  for  these 
purposes; 

(3)  Such  teaching  or  lecturing  is  not 
dependent  on  specific  information 
which  would  not  otherwise  be  available 
to  tiie  public  under  the  Freedom  of 
Information  Act  unless  opon  written 
request  the  Executive  Director 
determines  that  the  information  may  be 
pubUcly  disclosed; 

(4)  Teaching  or  lecturing  may  not  be 
for  the  purpose  of  the  special 
preparation  of  a  person  or  class  of 
persons  for  an  examination  of  the  Office 
of  Personnel  Management  that  depends 
on  information  obtained  as  a  result  of 
Government  employment  except  when 
that  information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request 

(b)  Employees  shall  give  advance 
notice  of  all  outside  teaching  and 
lecturing  activities  by  memorandum  to 
their  immediate  superviiior  who  shall 
forward  it  through  the  General  Counsel, 
to  the  Executive  Director  for  approval. 

(502.407    MambarsMp  In  OfBMixations 
and  profesialonal  socletlea. 

(a)  Employees  may  be  members  of 
professional,  educational,  public  service, 
consumer,  civic,  or  similar  organizations 
and  be  elected  or  appointed  to  office  in 
such  an  organizatiorL 

(b)  Employees  shall  avoid  any  real  or 
apparent  conflict  of  interest  in 
connection  with  such  membership.  For 
example,  they  must  not 

(1)  Directly  or  indirectly  commit  the 
Board  on  any  matter, 

(2)  Pennit  their  name(8]  to  be  attached 
to  documents,  the  distribution  of  which 
would  be  likely  to  embarrass  the  Board: 

(3)  Serve  as  representatives  of  such 
organizations  in  dealing  with  the 
Government 

(4)  Bring  any  claim  or  proceeding 
before  a  Federal  agency  or  against  the 
Federal  Government  in  a  court  of  law  on 
behalf  of  the  organization: 

(5)  Offer  their  views  as  the  official 
views  of  the  Board  unless  the  Board  has 
officially  stated  its  views  on  a  particular 
matter  through  an  official  Board  vote. 

(c)  In  undertaking  any  office  or 
function  beyond  ordinary  membership 
in  a  professional  association,  a  Board 


employee  must  obtain  advance  approval 
from  the  Executive  Director  in  any 
sittiation  in  which  the  responsibilities  as 
an  officer  would  create  a  real  or 
apparent  conflict  of  interest  with  the 
responsibilities  as  a  Board  employee. 

$502,408    tMon  acttvttte*. 

Notwithstanding  the  provisions  of 
S  502.407,  employees  may  participate  in 
union  activities  to  the  extent  permitted 
by  applicable  statutes.  Executive 
Orders,  regulations,  and  labor- 
management  agreements. 

Subpart  E— Financial  Interests 

§  502.501    Disquattficatlon  tMcausa  of 
private  flnandai  tnleresta. 

(a)  Unless  authorized  to  do  so  as 
provided  hereafter  in  this  Section,  no 
employee  shall  participate  personally 
and  substantially  as  a  Government 
employee  in  a  particular  matter  in  which 
to  his  w  her  knowledge  be  or  she  has  a 
financial  interest  (18  U.S.C.  208). 

(1)  For  the  purposes  of  this  section — 

(i)  An  employee  participates 
personally  and  substantially  in  a 
particular  matter  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise; 

(ii)  A  particular  matter  is  a  judicial  or 
other  proceeding,  application,  request 
for  ruling  or  otiier  determination, 
contract,  claim,  controversy,  charge, 
accusation,  arrest,  or  other  particular 
matter  apd 

(ill)  A  financial  interest  is  the  interest 
of  the  employee,  or  his  or  her  spouse, 
minor  child,  partner,  organization  in 
which  he  or  she  is  serving  as  officer, 
director,  trustee,  partner,  or  employee, 
or  any  person  or  organization  with 
whom  he  or  she  is  negotiating  or  has 
any  arrangement  concerning  prospective 
employment 

(b)  An  employee  who  has  a  financial 
interest  (other  tlian  a  financial  interest 
exempted  under  paragraph  (c)  of  this 
section)  in  a  particular  matter  wliich  is 
within  the  scope  of  his  or  her  official 
duties  shall  make  a  full  disclosure  of 
that  interest  to  the  Executive  Director  in 
writing.  An  employee  shall  not 
participate  in  such  a  matter  unless  and 
until  he  or  she  receives  a  writien 
determination  by  the  Executive  Director 
pursuant  to  Section  206  of  Tide  16. 
United  States  Code,  that  the  interest  is 
not  so  substantial  as  to  be  deemed  likely 
to  aSect  the  integrity  of  the  services 
which  the  Government  may  expect  of 
the  employee.  If  the  Executive  Director 
does  not  make  such  a  determination  he 
or  she  shall  direct  such  remedial  action 
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as  may  be  appropriate  under  the 
provisions  of  §  502.902. 

(c)  The  financial  interests  described  in 
this  paragraph  are  hereby  exempted, 
pursuant  to  the  provisions  of  Section  208 
of  Title  18,  United  States  Code,  from  the 
restrictions  of  paragraph  (a)  of  this 
section  and  of  section  208  of  Title  18  as 
being  too  remote  or  inconsequential  to 
affect  the  integrity  of  an  employee's 
services  in  a  matter: 

(1)  Stocks,  bonds,  policies,  properties, 
or  interests  in  a  mutual  fund,  investment 
company,  trust,  bank,  or  insurance 
company,  as  to  which  the  employee  has 
no  managerial  control  or  directorship.  In 
the  case  of  a  mutual  fund  or  investment 
company,  this  exemption  applies  only 
where  the  assets  of  the  fund  or  company 
are  diversified;  it  does  not  apply  where 
the  fund  or  company  advertises  that  it 
specializes  in  a  particular  industry  or 
commodity. 

[2]  Interest  in  an  investment  club: 
Provided,  That  the  fair  value  of  the 
interest  involved  does  not  exceed  $5,000, 
and  that  the  interest  does  not  exceed 
one-fourth  of  the  total  assets  of  the 
investment  club. 

§502.502    Addftionai  proh{t>itions. 

(a)  Ib  addition  to  tbe  disqualifioetion 
described  in  §  502.501.  an  employee  is 
subject  to  the  following  major 
prohibitions. 

(1)  An  employee  may  not.  except  in 
the  discharge  of  official  duties,  represent 
anyone  else  before  a  court  or 
Government  agency  in  a  matter  in  which 
the  United  States  is  a  party  or  has  an 
interest.  This  prohibition  applies  both  to 
paid  and  unpaid  representation  of 
another  (18  U.S.C.  203  and  205). 

(2)  An  employee  may  not,  after 
Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  in  which  he  or  she 
participated  personally  and 
substantially  for  the  Government  (18 
U.S.C.  207(a)). 

(3)  An  employee  may  not,  for  1  year 
after  Government  employment  has 
ended,  represent  anyone  other  than  the 
United  States  in  connection  with  a 
matter  in  which  the  United  States  is  a 
party  or  has  an  interest  and  which  was 
within  the  boundaries  of  the  employee's 
official  responsibility  during  the  last 
year  of  Government  service  (18  U.S.C 
207(b)).  (This  temporary  restraint  is 
permanent  if  the  matter  is  one  in  which 
he  or  she  participated  personally  and 
substantially.  See  paragraph  (a)(2)  of 
this  section.) 

(4)  An  employee  may  not  receive  any 
salary,  or  supplementation  of  his  or  her 


Government  salary,  from  a  private 
source  as  compensation  for  his  or  her 
services  to  the  Government  (18  U.S.C. 
209). 

§  502.503    Miscellaneous  statutory 
provisions. 

Each  employee  shall  acquaint  himself 
or  herself  with  each  statute  that  relates 
to  his  or  her  ethical  and  other  conduct 
as  an  employee  of  the  Board  and  of  the 
Government.  In  particular,  attention  of 
employees  is  directed  to  the  following 
statutory  provisions: 

(a)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned. 

(b)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(c)  The  prohibition  against  disloyalty 
and  striking  (5  U.S.C.  7311. 18  U.S.C. 
1918). 

(d)  The  prohibition  against  the 
employment  of  a  member  of  a 
Communist  organization  (50  U.S.C.  784). 

(e)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C  798.  50  U.S.C.  783)  and  (2)  the 
disclosure  of  confidential  information 
(18  use  1905). 

(f)  The  prorieion  reiatin^  to  the 
habitual  use  of  intoxioajits  te  excess  [5 
U.S.C  7382). 

(g)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.SX). 
638a(c)).  (See  S  502.704) 

(h)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  U.JS.C  1719), 

(i)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (5  U.S.C.  1917). 

(j)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C  1001). 

(k)  The  prohibition  against  multilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(1)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C  508). 

(m)  The  prohibitions  against  (1) 
embezzlement  of  Government  money  or 
property  (18  U.S.C  641);  (2)  failing  to 
account  for  public  money  (18  U.S.C.  643); 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  employment  (18  U.S.C  654).  (See 
§  502.703) 

(n)The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285)  (See  §  502.703) 

(o)  The  prohibition  against  political 
activities  in  subchapter  III  of  chapter  73 


of  title  5,  United  States  Code  and  l£ 
U.S.C  602.  603.  607.  and  608.  I. 

(p)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

Subpart  F— Statements  of 
Employment  and  Financial  Interest 

§  502.601     Employees  required  to  sutmitt 
employment  and  financial  interests 
statement 

(a)  Employees  in  the  following  named 
positions  shall  submit  statements  of 
employment  and  financial  interest  to  the 
Executive  Director. 

(1)  The  Director,  Office  of  Research, 
Coordination  and  Planning; 

(2)  The  Director,  Office  of  Public 
Information; 

(3)  The  General  Counsel: 

(4)  The  Administrative  Officer; 

(5)  Employees  classified  at  GS-14  or 
above  under  5  U.S.C.  5332.  or  at  a 
comparable  pay  level  under  another 
authority,  who  are  in  positions  which 
the  Executive  Director  may  determine 
have  duties  and  responsibilities  which 
require  the  Incumbent  to  report 
employment  aad  financial  biteresto  !■ 
oraer  to  avoid  mvolTement  ki  pos^le 
conflicts-of-interest  situation  and  carry 
out  the  purpose  of  law.  Execative  Order. 
and  Board  regulations. 

(b)  The  Executive  Director  shall 
submit  a  statement  of  employment  and 
financial  interests  to  the  Chairman  of 
the  Board. 

(c)  Members  of  the  Board  are  not 
required  to  file  a  statement  of 
employment  and  financial  interests. 

S  502.602    Employee's  complaint  on  filing 
requirement 

An  employee  may  complain  and 
obtain  review  through  the  Board's 
grievance  procedures  if  he  or  she 
believes  that  his  or  her  position  has 
been  improperly  included  under 
S  502.601  as  one  requiring  the 
submission  of  a  statement  of 
employment  and  financial  interests. 

§  502.603    Time  sutMnlssion  of  employees' 
statements. 

(a)  An  employee  required  to  submit  a 
statement  of  employment  and  financial 
interests  under  this  Subpart  shall  submit 
that  statement  not  later  than: 

(1)  Thirty  days  after  the  effective  date 
of  this  Subpart  if  employed  on  or  before 
that  effective  date;  or 

(2)  Thirty  days  after  entrance  on  duty. 

S  602.604    Supplementary  statement 

Changes  in.  or  additions  to.  the 
information  contained  in  an  employee's 


statement  of  employment  and  financial 
interests  shall  be  reported  in  a 
supplementary  statement  as  of  May  15 
each  year.  If  no  changes  or  additions 
occur,  a  negative  report  is  required. 
Notwithstanding  the  filing  of  the  annual 
report  required  by  this  section,  each 
employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  confiicts-of- 
interest  provisions  of  18  U.S.C.  208  or 
Subpart  E  of  this  Part. 

§502.605    interests  of  employees' 
relatives. 

The  interest  of  a  spouse,  minor  child, 
or  other  member  of  an  employee's 
immediate  household  is  considered  to 
be  an  interest  of  the  employee.  For  the 
purpose  of  this  section,  "member  of  an 
employee's  immediate  household" 
means  those  blood  or  in-law  relations 
who  are  residents  of  the  employee's 
household. 

§  502.606    Information  not  icnown  by 
employees. 

If  any  information  required  to  be 
included  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the 
employee  shall  request  that  other  person 
to  submit  information  in  his  or  her 
behalf 

§  502.607    Confidentiaitty  of  employees' 
statements. 

The  Board  shall  hold  each  statement 
of  employment  and  financial  interests, 
and  each  supplementary  statement,  in 
confidence  in  accordance  with  the 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  Employees  authorized  to 
review  and  retain  the  statements  are 
responsible  for  maintaining  the 
statements  in  confidence  and  shall  not 
allow  access  to,  or  allow  information  to 
be  disclosed  from,  a  statement  except  to 
carry  out  the  purpose  of  Subpart  E. 

}  502.60t    Effect  of  employee  statement 
on  ottter  requirements. 

The  requirements  of  this  Subpart  are 
in  addition  to  the  requirements 
concerning  administrative  approval  for 
certain  activities  as  specified  in  Subpari 
E  of  this  Part.  Also,  the  requirements  of 
this  Subpart  are  in  addition  to  and  not  in 
substitution  for  or  in  derogation  of.  any 
other  requirement  imposed  by  law, 
order  or  regulation.  'The  submission  of  a 
statement  or  employment  and  financial 
interests  or  supplementary  statement  by 
an  employee  does  not  permit  the 
employee  to  participate  in  a  matter 


which  is  otherwise  prohibited  by  law  or 
regulation. 

Subpart  G — Conduct  on  the  Job 

§  502.701     GeneraL 

An  employee's  conduct  on  the  job  is, 
in  all  respects,  of  concern  to  the  Federal 
Government.  Courtesy,  consideration, 
and  promptness  in  dealing  with  others 
must  be  shown  in  carrying  out  official 
responsibilities.  In  addition,  specific 
rules  and  regulations  have  been  set 
which  must  be  obser\'ed  as  discussed 
below. 

§  502.702    Support  of  Board  programs. 

(a)  When  a  Board  program  is  based  on 
law  or  Executive  Order,  every  employee 
has  an  obligation  to  make  it  function  as 
efficiently  and  economically  as  possible 
and  to  support  it  as  long  as  it  is  a  part  of 
recognized  public  policy. 

(b)  An  employee  shall  not,  either 
directly  or  indirectly,  use  appropriated 
funds  to  influence  a  Member  of 
Congress  to  favor  or  oppose  legislation^ 
However,  an  employee  is  not  prohibited 
from: 

(1)  Testifying  as  a  representative  of 
the  Board  on  pending  legislative 
proposals  before  Congressional 
Committees  on  request;  or 

(2)  Assisting  Congressional 
Committees  in  drafting  bills  or  reports 
on  request,  when  it  is  clear  that  the 
employee  is  serving  solely  as  a  technical 
expert  under  the  direction  of  committee 
leadership. 

§  502.703    Use  of  government  funds. 

Several  laws  carry  penalties  for 
misuse  of  Government  funds.  These 
apply  to: 

(a)  Improper  use  of  official 
transportation  forms  (18  U.S.C  508); 

(b)  Improper  use  of  payroll  and  other 
vouchers  and  documents  on  which 
Goverrunent  payments  are  based  (18 
U.S.C  285); 

(c)  Taking  or  failing  to  account  for 
funds  with  which  an  employee  is 
entrusted  in  his  or  her  official  position 
(18  US.C  643):  and 

(d)  Taking  Government  funds, 
property  or  records  for  personal  use  (18 
U.S.C.  641). 

S  502.704    Use  of  government  property. 

An  employee  shall  not  directly  or 
indirectly  use,  or  allow  the  use  of. 
Government  property  of  any  kind, 
including  property  leased  to  the 
Government,  for  other  than  officially 
approved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Government  property,  including 
equipment,  supplies,  and  other  property, 


entrusted  or  issued  to  him  or  her.  For 
example: 

(a)  Only  official  documents  and 
materials  may  be  processed  on 
Government  reproduction  facilities. 

(b)  Goverrunent  automobiles  may  be 
used  only  on  official  business  and  may 
not  be  used  for  personal  use  or  for  travel 
to  or  from  an  employee's  place  of 
residence. 

(c)  Government  telephones  may  not 
be  used  to  make  personal  long  distance 
calls. 

§  502.705    Conduct  in  Federal  tHitldings. 

(a)  An  employee  shall  not  participate 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the 
Government,  in  any  gambling  activity 
including  the  o(>eration  of  a  gambling 
device,  in  conducting  a  lottery  pool,  in  a 
game  for  money  or  property,  or  in  selling 
or  purchasing  a  niunbers  slip  or  ticket 

(b)  General  Services  Administration 
regulations  "Conduct  on  Federal 
Property"  are  applicable  to  Board 
employees  inasmuch  as  Board  buildings 
and  space  are  under  the  control  of  GSA. 
These  regulations  prohibit,  among  other 
things,  gambling  and  consumption  of 
intoxicating  beverages  on  the  premises 

Subpart  H — Rnancial  Responsibility 

§  502.801    General. 

An  employee  shall  pay  each  just 
financial  obligation  in  a  (>roper  and 
timely  manner,  especially  one  imposed 
by  law  such  as  Federal,  State  or  local 
taxes.  For  purposes  of  this  section,  a 
"just  financial  obligation"  means  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court  or  one 
imposed  by  law  such  as  Federal,  State 
or  local  taxes,  and  "in  a  timely  manner" 
means  in  a  manner  which  the  Board 
determines  does  not  under  the 
circumstances,  reflect  adversely  on  the 
Goverrunent  as  his  or  her  employer.  In 
the  event  of  dispute  between  an 
employee  and  an  alleged  creditor,  this 
section  does  not  require  the  Board  to 
determine  the  validity  or  amount  of  the 
disputed  debt. 

Subpart  I — DiscipUnary  and  Remedial 
Action 

§  502.901    Disciplinary  action. 

(a)  Violation  of  these  regulations  may 
be  cause  for  disciplinary  action  which 
may  be  in  addition  to  any  penalty 
pre8cribe(J  by  law.  Disciplinary  action 
shall  be  administered  in  accordance 
with  the  Board's  Directive  on  Adverse 
Actions. 

(b)  The  type  of  disciplinarj'  actions  to 
be  taken  shall  be  determined  in  relation 
to  the  specific  violation.  No  standard 
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table  of  penalties  has  been  established 
for  application  in  the  Board.  Those 
responsible  for  recommending  tmd  for 
taking  disciplinary  action  must  apply 
judgment  in  each  case,  taking  into 
account  the  general  objectives  of 
meeting  any  requirements  of  law, 
deterring  similar  offenses  by  the 
employee  and  other  employees  and 
maintaining  high  standards  of  employee 
conduct  and  public  confidence.  Some 
types  of  disciplinary  actions  to  be 
considered  are: 

(1)  Oral  admonishment: 

(2)  Written  reprimand; 

(3)  Reassignment; 

(4)  Demotion; 

(5)  Suspension; 
(6]  Separation. 

§  502.902    Remedial  action  for  conflicts  of 
Interest 

Where  a  statement  of  employment 
and  financial  interest  of  an  employee  or 
Special  Government  employee  shows  a 
real  or  potential  conflict  of  interest  with 
the  employee's  official  responsibilities, 
consideration  should  be  given  to 
reconciling  the  conflict  through  remedial 
action.  The  following  are  examples  of 
such  actions  which  may  be  appropriate; 

(a)  Divestment  by  the  employee  or 
special  Government  employee  of  his  or 
her  conflicting  interest; 

(b)  Disqualification  of  the  employee 
for  a  particular  assignment: 

(c)  Changes  in  the  employee's 
assigned  duties. 

Subpart  J— Provisions  Relating  to 
Special  Government  Employees 

§502.1001     Applicabinty. 

The  requirements  of  this  Subpart 
apply  to  employees  designated  by  law 
(18  U.S.C.  202)  as  "special  Government 
employees".  The  term  includes 
employees  who  are  retained,  designated, 
appointed,  or  employed  to  serve,  with  or 
without  compensation,  for  not  more  than 
130  days  during  any  period  of  365 
consecutive  days,  either  on  a  full-time  or 
intermittent  basis. 

§502.1002    Use  of  Government 
employment 

A  special  Government  employee  shall 
not  use  his  or  her  Board  employment  for 
a  purpose  that  is,  or  gives  the 
appearance  for  being,  motivated  by  the 
desire  for  private  gain  for  himself  or 
herself  or  for  another  person, 
particularly  one  with  whom  he  or  she 
has  family,  business,  or  financial  ties. 

§502.1003    Use  Of  inside  information. 

A  special  Government  employee  shall 
not  use  inside  information  obtained  as  a 
result  of  his  or  her  Government 


employment  for  private  gain  for  himself 
or  herself  or  another  person  either  by 
direct  action  on  his  or  her  part  or  by 
counsel,  recommendation,  or  suggestion 
to  another  person,  particularly  one  with 
whom  he  or  she  has  family,  business,  or 
financial  ties.  For  the  purpose  of  this 
section,  "inside  information"  means 
information  obtained  under  Government 
authority  which  has  not  become  part  of 
the  body  of  public  information. 

§  502.1004    Other  activities. 

A  special  Government  employee  may 
teach,  lecture,  write,  or  engage  in  other 
non-Board  activities  in  a  manner  not 
inconsistent  with  Subpart  D  of  this  Part 

§  502.1005    Gifts,  entertainment,  and 
favor*. 

A  special  Government  employee, 
while  so  employed  or  in  connection  with 
his  or  her  employment  shall  not  receive 
or  solicit  from  a  person  having  business 
with  the  Board  anything  of  value  as  a 
gift  gratuity,  loan,  entertainment  or 
favor  for  himself  or  herself  or  another 
person,  particularly  one  with  whom  he 
or  she  has  family,  business,  or  financial 
ties. 

§  506. 1 006    Additional  prohibitions. 

(a)  A  special  Government  employee  is 
subject  to  the  following  additional 
prohibitions. 

(1)  He  or  she  may  not  except  in  the 
^discharge  of  his  official  duties — 

(i)  Represent  anyone  else  before  a 
court  or  Government  agency  in  a  matter 
in  which  the  United  States  is  a  party  or 
has  an  interest  and  in  which  he  or  she 
has  at  any  time  participiated  personally 
and  substantially  for  the  Goveriunent 
(18  U.S.C.  203  and  205),  or 

(ii)  Represent  anyone  else  in  a  matter 
pending  before  the  Board  unless  he  or 
she  served  there  no  more  than  60  days 
during  the  previous  365  (18  U.S.C.  203 
and  205).  A  special  Government 
employee  is  bound  by  this  restiaint 
despite  the  fact  that  the  matter  is  not 
one  in  which  he  or  she  has  ever 
participated  personally  and 
substantially. 

(2)  He  or  she  may  not  after 
Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  in  which  he  participated 
personally  and  substantially  for  the 
Government  (18  U.S.C.  207(a)). 

(3)  He  or  she  may  not  for  1  year  after 
Govenunent  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  with  a  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  which  was  within  the 


boundaries  of  his  or  her  official 
responsibility  during  the  last  year  of 
Government  service  {18  U.S.C.  207(b)). 
(This  temporary  restraint  is  permanent  if 
the  matter  is  one  in  which  the  employee 
participated  personally  and 
substantially.  See  paragraph  (a)(2)  of 
this  section.) 

§502.1007    Statement  of  financial 
interests  required. 

(a)  Each  special  Government 
employee  shall  submit  a  statement  of 
employment  and  financial  interests 
which  reports: 

(1)  All  other  employment;  and 

(2)  The  financial  interests  which  relate 
whether  directly  or  indirectly  to  his  or 
her  duties  and  responsibilities. 

(b)  A  statement  of  employment  and 
financial  interest  required  to  be 
submitted  under  this  section  shall  be 
submitted  not  later  than  the  time  of 
employment  of  a  special  Government 
employee  by  the  Board.  Each  special 
Government  employee  shall  submit  a 
supplemental  statement  whenever  there 
is  a  significant  change  in  financial 
interests  as  reported  in  the  prior 
statement 

(c)  The  statement  of  employment  and 
financial  interests  shall  be  submitted 
directly  to  the  Executive  Director. 

(d)  The  Executive  Director  may  waive 
the  requirement  for  the  submission  of  a 
statement  of  employment  and  financial 
interests  in  the  case  of  a  special 
Government  employee  if  the  duties  of 
the  position  held  by  that  special 
Government  employee  are  of  a  nature 
and  at  such  a  level  of  responsibility  thai 
the  submission  of  the  statement  by  the 
incumbent  is  not  necessary  to  protect 
the  integrity  of  the  Board. 

Subpart  K— Provision  Relating  to 
Meinbers 

§502.1101     AppRcabMity. 

(a)  The  Metric  Conversion  Act  of  1975 
provides  that  members  of  the  Board  are 
not  employees  of  the  United  States  (15 
U.S.C.  205h).  However,  public  officials 
must  maintain  high  standards  of  conduct 
to  assure  the  proper  performance  of 
Government  business  and  to  maintain 
confidence  by  citizens  in  their 
Government  Therefore,  members  shall 
avoid  any  action,  whether  or  not 
specifically  prohibited,  which  might 
result  in.  or  create  the  appearance  of; 

(1)  Using  public  office  for  private  gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency  or 
economy; 

(4)  Losing  complete  independence  or 
impartiality; 


(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

(b)  On  days  of  actual  employment 
members  will  adhere  to  provisions  of 
Subpart  J  relating  to  special  Government 
employees  except  members  are  not 
required  to  submit  statements  of 
employment  and  financial  interests. 

(c)  Members  shall  strictly  observe  the 
requirements  of  §  502.501  and  shall  not 
participate  in  any  matter  in  which  he  or 
she  has  a  private  financial  interest. 

Dated  at  Arlington,  Virginia  this  14th  day 
of  May  1979. 

For  United  States  Metric  Board. 
Malcolm  E.  O'Hagan, 
Executive  Director. 

[FR  Doc.  79-15566  Filed  5-17-79;  8:45  am] 
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DEPARTKAENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  153 

[T.D.  79-1491 

Perchldrethyiene  From  France; 
Antidumping 

AQENCv:  U.S.  Treasury  Department. 
action:  Finding  of  DuTnping. 

summary:  This  notice  is  to  inform  the 
public  that  separate  investigations 
conducted  under  the  Antidumping  Act, 
1921,  as  amended,  by  the  U.S.  Treasury 
Department  and  the  U.S.  International 
Trade  Commission,  respectively,  have 
resulted  in  determinations  that 
perchlorethylene  from  France  is  being 
sold  at  less  than  fair  value  and  that 
these  sales  are  injuring  an  industry  in 
the  United  States.  On  this  basis,  a 
finding  of  dumping  is  being  issued  and, 
generally,  all  unappraised  entries  of  this 
merchandise  will  be  liable  for  the 
possible  assessment  of  special  dumping 
dumping  duties. 
EFFECTIVE  DATE:  May  18,  1979. 
FOR  FURTHER  INFORMATION  CONTACT^ 

Mary  Clapp,  Operations  Officer,  Dy^ 

Assessment  Division,  U.S.  Custonw 

Service,  1301  Constitution  Avenue, 

N.W.,  Washington,  D.C  20299  (202-566- 

5492). 

SUPPLEMENTARY  INFORMATION:  Section 

201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a))  (referred  to 
in  this  notice  as  "the  Act"),  gives  the 
Secretary  of  the  Treasury  responsibility 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 


fair  value.  Pursuant  to  this  authority,  the 
Secretary  has  determined  that 
perchlorethylene  from  France  is  being 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)).  (Pubhshed  in  the  Fetieral 
Register  of  February  2, 1979  (44  FR 
6822)). 

Section  201(a)  of  the  Act  (19  U.S.C. 
160(a))  gives  the  United  States 
International  Trade  Commission 
responsibility  for  determining  whether, 
by  reason  of  such  sales  at  less  than  a 
fair  value,  a  domestic  industry  is  being 
or  is  likely  to  be  injured.  The 
Commission  has  determined,  and  on 
April  30, 1979,  it  notified  the  Secretary  of 
the  Treasury  that  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  perchlorethylene 
from  France  that  is  being  sold  at  less 
than  fair  value  within  the  meanirvg  of  the 
Act  Notice  of  this  determination  was 
published  in  the  Federal  Register  of  May 
4,  1979  (44  FR  26217). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations  which  constitute  a 
finding  of  dumping  with  respect  to 
perchlorethylene  from  France. 

For  purposes  of  this  notice,  the  term 
"perchlorethylene"  refers  to 
perchlorethylene,  including  technical 
grade  perchlorethylene,  provided  for  in 
item  number  429.3400,  Tariff  Schedules 
of  the  United  States  Annotated. 

§153.46    [Amended] 

Accordingly,  §  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  being 
amended  by  adding  the  following  to  the 
list  of  findings  of  dumping  currently  in 
effect; 


Merchandise 


Country.       Treasury 
Oecisior) 


Percfiltxeth/ler>e  _ 


France 


7»-149 


(Sec.  201,  407,  42  Stat.  11.  as  amended,  18  (19 
U.S.C.  160. 1731) 

Robert  H.  Mundbeim, 

General  Counsel  of  the  Treasury. 

|FR  Dot  7»-15631  Filed  5-17-79;  8;45  am] 
BILLING  CODE  4«10-23-«l 


19  CFR  Part  153 

[T.D.  79-150] 

Perchlorethylene  From  Belgium; 
Antidumping 

agency:  U.S.  Treasury  Department 
action:  Finding  of  Dumping. 


summary:  This  notice  is  to  inform  the 
pubbc  that  separate  investigations 
conducted  under  the  Antidumping  Act, 
1921,  as  amended,  by  the  U.S.  Treasury 
Department  and  the  U.S.  International 
Trade  Commission,  respectively,  have 
resulted  in  determinations  that 
perchlorethylene  from  Belgium  is  being 
sold  at  less  than  fair  value  and  that 
these  sales  are  injuring  an  industry  in 
the  United  States.  On  this  basis,  a 
finding  of  dumping  is  being  issued  and. 
generally,  all  unappraised  entries  of  this 
merchandise  will  be  liable  for  the 
possible  assessment  of  special  dumping 
duties. 

EFFECTIVE  DATE:  May  18,  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Leon  McNeill,  Operations  Officer,  Duty 
Assessment  Divison,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  DC.  20229  (202-566-5492). 

SUPPL£MENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a))  (referred  to 
in  this  notice  as  "the  Act"),  gives  the 
Secretary  of  the  Treasury  responsibility 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  this  authority,  the 
Secretary  has  determined  that 
perchlorethylene  from  Belgium  is  being 
sold  at  less  than  fair  value  %vithin  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)).  (Published  in  the  Federal 
Register  of  February  2.  1979  (44  FR 
6821)). 

Section  201(a)  of  the  Act  (19  U.S.C. 
160(a))  gives  the  United  States 
International  Trade  Commission 
responsibihty  for  determining  whether, 
by  reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industry  is  being  or  is 
likely  to  be  injured.  The  Commission  has 
determined,  and  on  April  30,  1979,  it 
notified  the  Secretary  of  the  Treasurj' 
that  an  industry  in  the  United  States  is 
being  injured  by  reason  of  the 
importation  of  perchlorethylene  from 
Belgium  that  is  being  sold  at  less  than 
fair  value  within  the  meaning  of  the  Act. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  of  May 
4.  1979  (44  FR  26217). 

On  behalf  of  the  Secretary'  of  the 
Treasury,  I  hereby  make  public  these 
determinations  which  constitute  a 
finding  of  dumping  with  respect  to 
perchlorethylene  from  Belgium. 

For  purposes  of  this  notice,  the  term 
"perchlorethylene"  refers  to 
perchlorethylene,  including  technical 
grade  perchlorethylene,  provided  for  in 
item  number  429.3400,  Tariff  Schedules 
of  the  United  States  Annotated. 
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S  153.46    [AiMnd«d] 

Accordingly,  S  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  being 
amended  by  adding  the  following  to  the 
list  of  findings  of  dumping  currently  in 
effect 

Counby       TrvMwy 


P«njijij<»»»tan«  - 


Botf^um 


79-150 


(Sec.  an.  407.  42  Stat.  11,  as  amended.  18  (19 
U.S.C  leo.  173)) 
Robert  H.  Mundbeim, 

General  Counsel  of  the  Treasury. 
May  14,  1979. 

[FR  Doc  ?9-lSe3S  FUed  5-17-7*  8;4S  am] 

BNjJMCooc  mva-ti-m 


19  CFR  Parti  53 

(T.D.  7»-151] 

Perchlorettiyiene  From  Italy; 
Antidumping 

AGENCY:  U.S.  Treasury  Department 
action:  Finding  of  Dumping. 

SUtniAllY:  This  notice  is  to  inform  the 
public  that  separate  investigations 
conducted  under  the  Antidumping  Act, 
1921,  as  amended,  by  the  U.S.  Treasury 
Department  and  the  U.S.  International 
Trade  Commission,  respectively,  have 
resulted  in  determinations  that 
perchlorethylene  from  Italy  is  being  sold 
at  less  than  fair  value  and  that  these 
sales  are  injuring  an  industry  in  the 
United  States.  On  this  basis,  a  finding  of 
dumping  is  being  issued  and,  generally, 
all  unappraised  entries  of  this 
merchandise  will  be  liable  for  the 
possible  assessment  of  special  dumping 
duties. 

EFFECTIVE  DATE:  May  18. 1979. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

David  Chapman,  Operations  Officer, 
Duty  Assessment  Division,  U.S.  Customs 
Service.  1301  Constitution  Avenue, 
N.W.,  Washington,  DC.  20229  (202-566- 

5492). 

SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a))  (referred  to 
in  this  notice  as  "the  Act"),  gives  the 
Secretary  of  the  Treasury  responsibihty 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  this  authority.  th« 
Secretary  has  determin«d  that 
perohlorethylene  fixim  Italy  is  being  sold 
at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C  160(a)).  (Published  in  the  Federal 


Register  of  February  2, 1979  (44  FR 
6823)). 

Section  201(a)  of  the  Act  (19  U.S.C 
160(a))  gives  the  United  States 
International  Trade  Commission 
responsibility  for  deteimining  whether, 
by  reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industry  is  being  or  is 
likely  to  be  injured  The  Commission  has 
determined  and  on  April  30, 1979.  it 
notified  the  Secretary  of  the  Treasury 
that  an  industry  in  the  United  States  is 
being  injured  by  reason  of  the 
importation  of  perchlorethylene  from 
Italy  that  is  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Act 
Notice  of  this  determination  was 
published  in  the  Federal  Register  of  May 
4,  1979  (44  FR  26217). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations  which  constitute  a 
finding  of  dumping  with  respect  to 
perchlorethylene  from  Italy. 

For  purposes  of  this  notice,  the  term 
"perchlorethylene"  refers  to 
perchlorethylene.  including  technical 
grade  perchlorethylene,  provided  for  in 
item  number  429.3400,  Tariff  Schedules 
of  the  United  States  Annotated. 

9  153.46    [AiTMnded] 

Accordingly,  {  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  being 
amended  by  adding  the  following  to  the 
list  of  findings  of  dumping  ciurently  in 
effect 


Country 


Tr«MU>y 
Oacilion 


P^fcrtofotfiytene  „ 


"ily 


79-151 


(Sec  201,  407.  42  Stat.  11.  as  amended,  18  (19 

U.S.C.  160.  173)). 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

May  14, 1979. 

(FR  Doc.  79-15636  Filed  5-17-79:  fc«  am) 
BiUJNO  COOC  W10-2a-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  404 

[Regulations  No.  4] 

Federal  Oid-Age,  Survivors,  and 
Disability  Insurance  (1950-       )e 
Reduction  of  Spouse's  Benefits  Due  to 
Receipt  of  Government  Pension 

AQENCY:  Social  Security  Administration. 
HEW. 

action:  Final  rule. 


summary:  These  regulations  state  how 
the  Social  Security  Administration  will 
implement  the  law  to  reduce  the  social 
security  dependents  benefits  payable  to 
the  spouse  of  a  former  worker  who  is 
retired,  disabled,  or  deceased  if  the 
spouse  is  eligible  for  a  government 
pension.  This  reduction  is  required  by 
the  Social  Security  Act  as  amended  by 
the  Social  Security  Amendments  of  1977. 
The  reduction  provision  will  generally 
assure  that  persons  entitied  to  social 
seairity  benefits  in  their  own  right  and 
those  entitled  to  a  government  pension 
receive  equal  treatment  when  applying 
for  social  security  benefits.  However, 
die  statute  also  provides  for  protection 
of  benefits  to  certain  soon-to-retire 
individuals  who  could  qualify  under 
prior  law. 

EFFECTIVE  DATE:  These  rules  shall  be 
effective  upon  publication  in  the  Federal 
Register.  However,  in  accordance  with 
the  law  which  these  rules  reflect,  the 
reduction  provision  is  effective 
beginning  December  1977. 

FOR  FURTHER  INFORMATION  CONTACT: 

JackSchanberger.  Legal  Assistant 
Office  of  Policy  and  Regulations.  Social 
Security  Administration,  6401  Security 
Boulevard.  Baltimore,  Maryland  21Z35. 
telephone  301-594-«785. 

SUPPI^MENTARY  INFORMATION:  On 

August  4. 1978,  these  rules  were 
pubhshed  in  the  Federal  Register  (43  FR 

34455)  as  interim  regulations. 

Background 

In  March  1977.  the  Supreme  Court  in 
the  decision  in  CaJifano  v.  Coldfarb 
ruled  that  the  requirement  that  a  man 
must  prove  dependency  on  his  retired, 
disabled,  or  deceased  wife  to  be  etigible 
for  spouse's  benefits  was 
unconstitutional  since  it  treated  spouses 
of  women  under  a  stricter  standard  than 
spouses  of  men.  A  wife  did  not  have  to 
prove  dependency  on  her  husband  to  be 
eligible  for  social  security  benefits.  As  a 
result  of  the  Coiul's  decision,  many  men 
became  eligible  for  social  secxirity 
benefits  even  though  they  were  not 
dependent  on  their  spouses  and  even 
though  they  receive  pensions  from 
Federal,  State,  and  local  governments. 

The  eligibility  of  these  Individuals 
created  sizeable,  additional  costs  for  the 
social  security  trust  funds.  In  addition,  it 
seemed  inequitable  for  men  and  women 
who  retired  from  a  government  agency 
to  receive  a  government  pension  plus  a 
full  social  security  spouse's  benefit 
because  a  worker  who  retiras  from 
employment  covered  by  sodal  secnrity 
can  receive  only  a  worker's  sodal 
security  benefit  plus  the  dilHierenoe,  if 
any,  between  that  benefit  and  a  spouse's 


social  security  benefit  Because  of 
concern  that  the  prior  statute  gave  an 
unfair  advantage  to  some  government 
workers  who  are  entitled  to  spouse's 
benefits.  Congress  enacted  this 
reduction  (or  offset)  prWision. 

The  Reduction  Provision 

Under  the  Social  Security  Act  as 
amended  by  Pub.  L  95-216,  we  must 
reduce  the  social  security  benefits  to 
which  a  person  is  entitied  as  a  spouse  or 
former  spouse,  if  that  person  is  also 
eligible  for  a  government  pension  based 
on  work  not  covered  by  social  security. 
We  will  reduce  the  social  security 
benefits  by  the  amount  of  the 
government  pension.  The  reduction 
provision  applies  to  a  spouse's  or  a 
divorced  spouse's  benefits  (i.e.,  benefits 
as  a  wife,  mother,  widow,  husband, 
father,  or  widower)  of  a  person  who 
retires  with  a  government  pension,  but 
only  where  that  person  files  for  benefits 
after  November  1977,  and  only  to 
benefits  for  months  after  November 
1977.  Also,  the  reduction  does  not  apply 
to  certain  persons. 

People  Who  Are  Not  Affected  by  the 
Reduction  Provision 

The  reduction  does  not  apply  to  a 
retired  government  worker  who  is  also 
entitled  to  social  security  benefits  based 
on  his  or  her  own  work.  This  person's 
social  security  benefits  and  the  benefits 
of  family  members  are  not  affected  in 
any  way  by  the  person's  eligibility  for  a 
government  pension. 

The  reduction  also  does  not  apply  to  a 
person  whose  government  employment 
was  covered  by  social  security.  This 
person  will  receive  a  worker's  social 
seciunty  benefit  plus  the  difference,  if 
any,  between  this  benefit  and  a  spouse's 
benefit  for  which  the  person  is  entitied. 

Congress  realized  that  this  reduction 
provision  could  cause  a  hardship  to 
certain  persons  already  drawing 
government  pensions  or  expecting  to 
receive  government  pensions  in  the  near 
future.  Many  of  these  people  made 
retirement  plans  based  on  receiving  full 
spouse's  benefits  under  social  security. 
Thus,  Congress  provided  an  exception 
for  people  now  receiving  a  government 
pension  and  those  who  will  be  eligible 
within  the  5  year  period  beginning 
December  1977.  For  the  exception  to 
apply,  the  government  worker  must  be 
eligible  for  a  government  pension  before 
December  1982,  but  may  be  entitied  to  a 
social  security  spouse's  benefit  at  any 
time  either  before,  during,  or  after  1982. 
Ilie  worker  who  meets  this  exception 
will  be  paid  the  spouse's  benefit  in 
addition  to  a  government  pension. 
Furthermore,  the  exception  applies  only 


if  the  person  meets  the  social  security 
eligibility  requirements  for  a  spouse  that 
were  in  effect  in  January  1977,  This 
means  that  the  person  must  meet  the 
January  1977  requirements  regardless  of 
when  the  person  will  be  entitied  to  a 
spouse's  benefit  Under  the  law  in  effect 
in  January  1977,  a  woman  was  deemed 
dependent  en  her  husband,  but  a  man 
had  to  prove  he  was  dependent  on  his 
wife  for  a  least  one-half  his  support  to 
be  eligible  as  a  spouse.  Further  under 
the  January  1977  requirements,  a 
divorced  spouse  must  have  been 
married  to  the  former  worker  for  at  least 
20  years,  instead  of  10  years,  as  at 
present  Unless  these  1977  requirements 
are  met  the  offset  would  apply. 

The  Final  Rules 

Section  404.402  is  being  amended  to 
explain  when  this  reduction  of  a 
spouse's  benefit  is  applied  in  relation  to 
the  other  reduction  provisions  of  the 
Social  Security  Act 

Section  404.408a  is  being  added  to  the 
regulations  to  provide  for  this  reduction. 
This  section  also  explains  when  this 
reduction  does  not  apply.  We  have  also 
made  a  number  of  changes  for  the  sake 
of  clarity  and  added  a  sentence  to 
paragraph  (a)  of  this  section.  This 
sentence  explains  that  once  the 
reduction  applies,  a  spouse's  monthly 
social  security  benefit  will  always  be 
reduced  because  of  a  government 
pension,  even  if  the  spouse  later  returns 
to  work  for  a  government  agency,  and 
that  work  is  covered  by  social  security. 

Comments  on  Interim  Regulations 

In  the  interim  regulations,  we  allowed 
45  days  for  interested  persons  to  submit 
comments.  All  of  the  approximately  30 
comments  we  received  are  from 
employees  of  Federal,  State,  or  local 
governments,  or  from  organizations 
representing  government  employees.  In 
general,  those  commenting  believe  that 
the  regulations  are  unfair  to  government 
employees.  In  some  instances,  the 
commenters  indicated  a  need  to  make 
the  regulations  clearer. 

We  explain  the  reduction  provision 
more  clearly  in  these  final  regulations  in 
areas  where  there  were  questions. 
However,  we  cannot  change  or 
eliminate  the  reduction  required  by 
section  334  of  Public  Law  95-216  (die 
Social  Security  Amendments  of  1977). 

(SectioDB  202.  205, 1102  of  the  Social  Security 
Act  as  amended:  49  Stat  623,  as  amended.  53 
Stat  1368,  as  amended.  49  Stat  647;  42  U.S.Q 
40Z  405.  and  1302). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  13.803  Sodal  Security 
Retirement  Insunmce;  13.805  Social  Security- 
Survivors  Insurance.) 


Dated:  April  11, 1979. 
Stanford  G.  Rose, 

Commissioner  of  Social  Security. 

Approved:  May  10, 1979. 
Hole  Champion, 

Acting  Secretary  of  Health.  Education,  and 

Welfare. 

Part  404  of  chapter  III  of  titie  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  404.402  is  amended  by 
adding  paragraph  (b)(3),  and  by  adding 
new  paragraphs  (d)(2)  and  (d)(3)  and 
redesignating  the  present  paragraphs 
(d)(2)  timjugh  (d)(6)  as  (d)(4)  tiuxjugh 
(d)(8). 

404.402    Interrelationship  of  deductions, 
reductiona.  adjustments,  and  nonpayment 
of  benefits. 

•  •        *        •        * 

(3)  Reduction  of  the  benefit  of  a 
spouse  who  is  receiving  a  Government 
pens'on  (see  i  404.408a)  is  made  after 
the  withholding  of  payments  as  hsted  in 
paragraph  (d)(1)  of  this  section  and  after 
reduction  because  of  receipt  of 
workmen's  compensation  (paragraph 
(b)(2)  of  this  section). 

•  •        *        •        •  ' 

(d)  *  •  *  ' 

(2)  Current  reductions  under  §  404.408; 

(3)  Current  reductions  under 
§  404.408a: 

•  •         *        *        • 

2.  Section  404.408a  is  added  as 
follows: 

§  404.408a    Reduction  wf>ere  spouse  Is 
recehfing  a  Qoverrunent  pensioa 

(a)  When  reduction  is  required.  Your 
monthly  social  security  benefits  as  a 
wife,  husband,  widow,  widower,  mother, 
or  father  will  be  reduced  each  month  (to 
zero,  if  necessary)  by  the  amount  of  any 
monthly  pension  you  are  receiving  fixjm 
a  Federal,  State,  or  local  goverrmient 
agency  for  which  you  were  employed  in 
work  not  covered  by  social  security  on 
the  last  day  of  such  employment  Your 
monthly  social  security  benefit  as  a 
spouse  will  always  be  reduced  because 
of  your  Government  pension  even  if  you 
afterwards  return  to  work  for  a 
government  agency  and  that  work  is 
covered  by  social  security.  If  the 
pension  is  not  paid  monthly  or  is  paid  in 
a  lump-sum.  the  Social  Security 
Administration  will  allocate  it 
proportionately  as  if  it  were  paid 
monthly. 

(b)  &c(xptions.  The  reduction  does  not 
apply  to: 

(1)  If  you  are  receiving  or  will  be 
eligible  to  receive  a  Government 
pension  for  one  or  more  months  in  the 


UMI 
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period  December  1977  through 
November  1982  and  meet  the 
requirements  for  social  security  benefits 
that  were  applied  in  January  1977,  even 
though  you  don't  claim  benefits,  and  you 
don't  actually  meet  the  requirements  for 
receiving  benefits  until  a  later  month. 
You  are  considered  eligible  for  a 
Government  pension  for  any  month  in 
which  you  meet  all  the  requirements  for 
payment  except  that  you  are  working  or 
have  not  applied; 

(2)  If  you  are  receiving  a  Government 
pension  based  on  employment  for  an 
interstate  instrumentality. 

(c)  Amount  and  priority  of  reduction. 
Your  benefit  as  a  spouse  will  be 
reduced,  if  necessary,  for  age  and  for 
simultaneous  entitlement  to  other  social 
security  benefits  before  it  is  reduced 
because  you  are  receiving  a  Government 
pension.  In  addition  this  reduction 
follows  the  order  of  priority,  as  stated  in 
§  404.402(b). 

(d).  When  effective.  This  reduction 
was  put  into  the  Social  Security  Act  by 
the  Social  Security  Amendments  of  1977. 
It  only  applies  to  applications  for 
benefits  filed  in  or  after  December  1977 
and  only  to  benefits  for  December  1977 
and  later. 

[FR  Doc.  79-15621  Filed  5-17-7».  &«  am) 
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Food  and  Drug  Administration 

21CFRPart14 

Public  Hearing  Before  a  Public 
Advisory  Committee  Ophthalmic  Panel 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
termination  of  the  Panel  on  Review  of 
Ophthalmic  Drugs  and  amends  the 
regulations  to  delete  it  from  the  list  of 
standing  advisory  committees.  The 
Panel  was  terminated  because  it  had 
completed  its  work. 

EFFECTIVE  DATE:  May  18.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  McElroy,  Bureau  of  Drugs  (HFD- 
513),  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  301^i43-4960. 

SUPPLEMENTARY  INFORMATION:  The 

Panel's  functions  were  to  review  the 
data  and  information  submitted  as  part 
of  the  over-the-counter  (OTC)  drug 


review  under  S  330.10  (21  CFR  330.10)  on 
OTC  products  containing  ophthalmic 
active  ingredients  for  human  use.  The 
Panel  has  submitted  its  conclusions  and 
recommendations  on  the  safety, 
effectiveness,  and  labeling  of  these 
products  to  the  Commissioner  of  Food 
and  Drugs.  The  conclusions  and 
recommendations  will  be  published  in  a 
future  issue  of  the  Federal  Register. 

Accordingly,  the  purpose  of  the  Panel 
has  been  served,  and  the  Panel  is  no 
longer  needed.  On  April  16, 1979,  the 
charter  for  the  Panel  expired. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1).  Part  14  is  amended  in 
§  14.100  List  of  standing  advisory 
committees  by  deleting  paragraph 
(c)(2O)(i)(0  Ophthalmic  Panel  and 
marking  it  reserved. 

EffectiJte  date.  Because  this  is  a 
technical  conforming  amendment  to  Part 
14,  the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  May  18, 1979. 

(Sec.  701(a).  52  Stat  1055  (21  U.S.C.  371(a)).) 

Dated:  May  11, 1979. 

William  F.  Randolph. 

,  Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  79-15482  Filed  5-17-7».  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  301  and  402 
IT.D.  7622] 

Definition  of  Domestic  Building  and 
Loan  Association  and  Deletion  of 
Temporary  Regulations  on  Procedure 
and  Administration 

Correction 

In  FR  Doc.  79-15274  appearing  at  page 
28660  in  the  issue  for  Wednesday,  May 
16,  1979;  on  page  28663,  first  column,  the 
line  reading  "(f)  Special  rules. 
[Reserved]"  should  be  moved  above 
"Part  402.  .  .". 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

29  CFR  Part  89 

Senior  Community  Service 
Employment  Program;  Revision  of 
Regulations 

AGENCY:  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor. 

action:  Final  Rule. 

SUMMARY:  The  Department  is  revising 
income  criteria  for  eligibility  in  the 
Senior  Community  Service  Employment 
Program  in  accordance  with  Section  507 
of  Title  V  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056e),  as  amended  by 
the  Comprehensive  Older  Americans 
Act  Amendments  of  1978  (Pub.  L.  95- 
478). 

DATES:  These  changes  are  effective  May 
18.  1979. 

ADDRESSES:  Comments  may  be 
addressed  to:  Chief,  Older  Worker  Work 
Group,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  Room  6122,  601  D  Street,  NW. 
Washington.  D  C  20213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A.  Mayrand,  telephone  (202)  376- 
6232. 

SUPPLEMENTAL  INFORMATION: 

Regulations  covering  the  Senior 
Community  Service  Employment 
Program  are  being  revised  generally  as  a 
result  of  amendments  to  the  authorizing 
legislation.  Those  proposed  revised 
regulations  are  being  published 
separately  in  the  Federal  Register  for 
review  and  comment  and  will  not  be 
effective  until  published  as  final  rules. 
The  revision  of  the  mcome  criteria  falls 
within  the  exception  to  rulemaking 
provisions  of  the  Administrative 
Procedures  Act  which  involve  "a  matter 
relating  to  *   *   *  public  property,  loans, 
grants,  benefits,  or  contracts."  (5  U.S.C. 
553(a)(2)).  Further,  the  Department  finds 
that  it  is  in  the  public  interest  to  publish 
this  change  in  final  form  so  that  the 
additional  individuals  who  will  become 
eligible  may  have  an  opportunity  to  be 
served.  This  finding  constitutes  a  waiver 
of  the  Department's  regulation  at  29  CFR 
Part  2.7.  Nevertheless,  in  keeping  with 
the  spirit  of  29  CFR  2.7,  comments  may 
be  submitted  during  the  30-day  period 
following  publication.  Comments  should 
be  sent  to  the  address  given  above. 

This  document  was  prepared  under 
the  direction  of  Paul  A.  Mayrand,  Chief. 
Older  Worker  Work  Group.  Office  of 
National  Programs. 


(Sec.  5(J2(b)(2)  of  the  Older  Americang  Act  of 
1965  (42  U.S.C  30B6),  as  amended  by  the 

Comprehensive  Older  Americans 
AmendmenU  Act  of  1978  (Pub.  L  95-478)). 

Accordingly,  29  CFR.  Subtitle  A,  is 
amended  as  follows: 

PART  89— SENIOR  COMMUNITY 
SERVICE  EMPLOYMENT  PROGRAM 

§89.19    [AmendMl] 

1.  At  the  end  of  paragraph  (b)(3)(i).  the 
words  "economically  disadvantaged  as 
defined  in  5  89.3"  are  changed  to 
"members  of  a  family  which  receives 
regular  cash  welfare  payments  or  whose 
annual  income  in  relation  to  family  size 
does  not  exceed  125  per  centum  of  the 
poverty  level  determined  In  accordance 
with  criteria  established  and  updated  by 
the  U.S.  Office  of  Management  and 
Budget." 

2.  In  S  89.19,  paragraph  (b)(3)(ii){B)  is 
amended  by  adding  a  comma  and  the 
words  "$125  per  centum  of  immediately 
following  the  figure  "$500." 

Signed  at  Washington,  DC.  this  11th  day 
of  May  1979. 
Ray  MarahaU, 
Secretary  of  Labor 

|FR  Doc  7»-15ei8  FU«d  5-17-7ft  8:45  «m| 
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Wage  and  Hour  Division 

29  CFR  Part  575 

Waiver  of  Child  Labor  Provisions  for 
Agricultural  Employment  of  10-  and  1 1- 
Year-dd  Minors  in  Hand  Harvestfaig  of 
Short  Season  Crops;  Provisions 
Governing  Application  for  and 
Granting  of  a  Waiver;  Restrictions  on 
Use  of  Pesticides  and  other  Chemicals 

Note. — This  document  originally  appeared 
in  the  Fedaral  Registei  for  Wednesday.  May 
IB,  1979.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  lo  the  Department 
of  Labor.  (See  OFR  notice  41  FR  32914. 
August  6. 1976} 

AGENCY:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Final  rules. 

summary:  Current  regulations  provide 
for  the  issuance  of  waivers  permitting 
the  employment  of  10-  and  11-year-old 
minors  in  the  hand  harvesting  of  short 
season  crops  upon  the  representation  by 
the  employer  applying  for  a  waiver,  that, 
among  other  specified  conditions,  the 
minimum  entry  times  for  the  use  of 
certain  pesticides  and  other  chemicals 
lisfed  therein  for  use  on  certain  crops 
have  been  followed.  The  Secretary  of 
Labor  has  undertaken  a  continuing 
study  of  the  effect  of  the  level  and  type 


of  pesticides  and  other  chemicals  used 
on  the  health  and  well-being  of  10-  and 
11 -year-old  minors  to  whom  a  waiver 
would  apply.  This  document  reflects 
current  findings  in  this  study  upon 
which  it  has  been  determined  tfiat  the 
pesticide  or  chemical.  Anllazine 
(Dyrene),  used  on  strawberries  or 
potatoes,  may  be  added  to  the  lists  in 
§  575.5(d)  (2)  and  (3)  with  minimum 
entry  times  of  10  days  and  2  days, 
respectively,  for  10-  and  11-year-old 
hand  harvesters.  This  document  also 
adds  the  pesticide  or  chemical,  Ziram,  to 
the  list  in  S  575.5(d)(5)(i)  of  those  being 
reviewed,  use  of  which  would  require 
supporting  data  to  establish  minimum 
entry  times  for  10-  and  11-year-old  hand 
harvesters. 

EFFECTIVE  DATE:  May  18, 1979. 
FOn  niRTHER  INFORMATION  CONTACT: 
Lucille  C.  Pinkett.  Chief.  Branch  of  Child 
Labor,  Room  S3022,  New  Department  of 
Labor  Building.  200  Constitution  Avenue 
N.W..  Washington.  D.C.  20210.  202-523- 
8412. 

SUPPLEMENTARY  INFORMATION:  Section 
13(c)(4)  of  the  Fair  Labor  Standards  Act 
as  amended,  provides  for  the  issuance  of 
waivers  permitting  the  employment  of 
10-  and  11-yetir-old  minors  in  the  hand 
harvesting  of  short  season  crops  upon 
the  submission  by  the  employer 
applying  for  a  waiver  that  among  other 
required  objective  data,  the  "level  and 
type  of  pesticides  and  other  chemicals 
used  would  not  have  an  adverse  effect 
on  the  health  or  well-being  of  minors 
employed  under  the  waiver. 

"The  Secretary  has  undertaken  a 
continuing  study  of  the  use  and  effect  of 
pesticides  and  other  chemicals  used  on 
short  season  crops  in  order  to  establish 
minimum  entry  times  for  specified 
pesticides  and  chemicals  for  use  on 
specified  crops.  On  the  basis  of  the 
scientific  evidence  disclosed,  the 
Secretary  of  Labor  has  adopted 
minimum  entry  times  for  10-  and  11- 
year-old  hand  harvesters  of 
strawberries  and  potatoes.  This 
document  reflects  current  findings  in 
this  study  upon  which  it  has  been 
determined  that  the  pesticide  or 
chemical,  Anilazine  (Dyrene).  used  on 
strawberries  or  potatoes,  may  be  added 
to  the  lists  in  5  575.5(d)  (2)  and  (3)  with 
minimum  entry  times  of  10  days  and  2 
days,  respectively,  for  10-  and  11-year- 
old  hand  harvesters. 

This  scientific  evidence  also  disclosed 
that  the  pesticide  or  chemical.  Ziram. 
can  be  oxidized  in  the  environment  to 
Thiram,  a  compotmd  that  has  been  show 
to  have  mutagenic  and  teratogenic 
effects  as  well  as  adverse  effects  on 
male  and  female  reproductive  systems. 


It  should  be  noted  that  the  pesticide  or 

chemical  Thiram,  is  already  included  on 
the  list  of  chemicals  and  pesticides  in 
S  575.5(d)(5)(i)  of  those  being  reviewed, 
use  of  which  requires  supporting  data  to 
estabUsh  minimum  entry  times.  Ih 
addition,  current  data  suggest  that 
Ziram  itself  may  be  a  teratogen  and 
weak  mutagen  and  cause  adverse 
effects  on  male  and  female  reproductive 
systems.  Thus,  it  Is  not  possible  at  this 
time  to  establish  a  minimum  entry  time 
for  this  pesticide  or  chemical  which 
would  protect  10-  and  11-year-old  hand 
harvesters  from  adverse  effects. 
Therefore,  this  document  also  adds  the 
pesticide  or  chemical.  Ziram,  to  the  bst 
in  S  575.5(d)(5)(i)  of  those  being 
reviewed,  use  of  which  would  require 
supporting  data  to  establish  minimum 
entry  times  for  10-  and  11 -year-old  hand 
harvesters. 

As  any  change  In  5  575.5(d)(2)  will 
affect  the  proposed  use  of  pesticides  and 
chemicals  by  an  employer  or  group  of 
employers  applying  for  a  waiver  for  the 
permissible  employment  of  10-  and  11- 
year-old  hand  harvesters  of 
strawberries,  which  harvest  begins 
around  June  1.  It  is  necessary  that 
interested  persons  be  informed  of  this 
release  of  restriction  before  submitting 
an  apphcation  with  respect  to  the  1979 
strawberry  harvest  Therefore,  I  find 
that  notice  and  pubUc  procedure  on 
these  regulations  are  impractical  and 
contrary  to  the  public  interest  For  these 
same  reasons  these  regulations  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

These  regulations  have  been 
developed  under  the  direction  and 
control  of  Donald  Elisburg,  Assistant 
Secretary  for  Employment  Standards. 
New  Department  of  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

§575.5    [Amended] 

Accordingly,  9  575.5(d)  is  amended  as 
follows: 

Section  575.5(d)(2)  is  amended  by 
adding  at  the  end  of  the  list  in  the 
column  designated  "Pesticide"  the  word 
"Anilazine  (Dyrene)"  and  in  the  column 
designated  "Minimum  entry  time  for  10- 
and  ll-year-olds  (days)"  the  figure  "10". 

Section  575.5(d)(3)  is  amended  by 
adding  at  the  end  of  the  list  in  the 
column  designated  "Pesticide"  the  word 
"Anilazine  (Dyrene)"  and  in  the  column 
designated  "Minimum  entry  time  for  10- 
and  ll-year-olds  (days)"  the  figure  "2". 

Section  575.5(d)(5)(i)  is  amended  by 
adding  at  the  end  of  the  list  therein  the 
word  "Ziram." 


UMI 
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Signed  at  Washington.  D.C.  this  14th  day  of 
May  1979. 

Donald  Elisbury, 

Assistant  Secretary.  Employment  Standards. 

rFR  Dot  70-1  S«se  Filed  5-15-79:  M7  «ml 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  208 

Flood  Control  Regulations;  Marshall 
Ford  Dam  and  Reservoir.  Colorado 
River,  Tex. 

Correction 

In  FR  Doc.  79-12849  appearing  on 
page  24551  in  the  issue  of  April  28, 1979 
make  the  following  correction. 

On  page  24552.  in  the  third  column, 
the  first  line  of  §  208.19(a)(4)(ii)(C) 
should  have  read:  '"(C]  Elevation  685-a91 
Seasonal". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  6E1767/R20«;  FRL  1229-15] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Linuron 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
action:  Final  Rule. 


summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
linuron  on  asparagus  at  3  parts  per 
million  [ppm).  The  regulation  was 
requested  by  the  Interregional  Research 
Project  No.  4.  This  rule  establishes  a 
new  maximum  permissible  level  for 
residues  of  linuron  on  asparagus. 
EFFECTIVE  DATE:  May  18.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Patricia  Cntchlow,  Registration 
Division  rrS-767),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street,  SW, 
Washington.  DC  (202/755-^851). 
SUPPLEMENTARY  INFORMATION:  On 
March  28,  1979,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (44  FR  18535)  in 
response  to  a  pesticide  petition  (PP 
6E1767)  submitted  to  the  Agency  by  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  State  Agricultural 
Experiment  Station.  PO  Box  231.  Rutgers 


University.  New  Brunswick.  NJ  08903,  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultiu-al  Experiment 
Stations  of  California,  Illinois,  Indiana, 
and  Michigan.  This  petition  proposed 
that  40  CFR  180.184  be  amended  by 
increasing  the  established  tolerance  for 
residues  of  the  hericide  linuron  (3-(3.4- 
dichlorophenyl)-l-methoxy-l- 
methylurea)  in  or  on  the  raw  agricultural 
commodity  asparagus  from  0.25  ppm  to  3 
ppm.  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.184  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regiilation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  18. 
1979,  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
Agency.  Rm.  M-3708  (A-110).  401  M  St.. 
SW.  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  May  18,  1979,  Part  180. 
Subpart  C,  5  180.184  is  amended  by 
increasing  the  established  tolerance  for 
residues  of  linuron  on  asparagus  from 
0.25  ppm  to  3  ppm  as  set  forth  below. 

(Section  408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C,  346a(e)j) 

Dated:  May  11.  1979. 
Edwin  L  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Part  180.  Subpart  C.  §  180.184  is 
revised  by  editorially  reformatUng  the 


section  into  an  alphabetized  columnar 
listing  to  include  asparagus  at  3  ppm,  as 
follows: 


S  180.184 
rvsldues. 


Unuron;  tolerances  for 


Tolerances  are  established  for 
residues  of  the  herbicide  linuron  (3-(3,4- 
dichlorophenyl)-l-methoxy-l- 
methylurea)  in  or  on  the  following  raw 
agricultural  commodities: 

Parts  par 

CorrmoWy  ,p,ja^ 

*»PMgu« ______  3 

Bartey.  «Of«g« q^ 

B«rt»y.  (yam...... QJ5 

B«r1«y.  ray. — qj 

B«1ey,  straw .  fli 

C«Tot»  ... 
Catoe,  fa( 


K+CWHR).. 


CatOe.  mbyp 

Cattle,  meat 

Celwy 

Com.  MO.  toddv . 
Com.  tieU.  toraga . 
Com.  I^e8^  One 

Com,  gran  (inc.  pop) 

Com,  pop.  toddar 

Cora  pop.  forage 

Com,  sweat  fodder 

Com.  aweet  toraga 

Cottonseed 

Goats,  tat 

Goats,  mbyp 

Goats,  meat 

Hog*,  fat Z 

Hogs,  mbyp 

Hogs,  meat 

Horses,  (at 

Horses,  mhyp 

Horses,  meat  _____________ 

Oats,  toraga 

Oats,  gram 

Oats,  hay 

Oats,  straw _ _. 

Parsnips  (wttti  or  wHtXMil  topa). 

Parsnps.  tops 

Potatoes 

■^ye,  lorage 

Rye.  gram 

Bye,  ^ay 

Rye,  straw 

Sfieep,  tat.. 


0.2S 
025 


0^ 


Sfieep,  mjjyp 

Sheep,  meat _________ 

Sorghum.  todder.__ , 

Sorghum,  forage „; Z. 

Sorghum,  gram  (milo) 

Soyooans,  (dry  or  socculam)... 

Soybeans,  toraga 

Soybeans,  hay 

Wheat  forage 

Wheat  gran  

Wheat  hay 

Wheat  straw ... . 


05 

0.25 

0.S 

0.S 

as 
as 

1 

0.5 

OiS 

OS 

08 


025 


0.5 

0.2S 

0.5 

0.5 
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40  CFR  Part  180 

[PP  8E2125/R210  FRL  1229-6] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities- 
0,0-Dlmethyl  S-{(4-oxo- 1,2,3- 
ben2otriazln-3{4H)-ylmethyl  ] 
phosphorodlttiioate 

AOEMCr:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
ACTIOM:  Final  Rule. 


summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
0,0-dimethyl  S-((4-oxo-1.2.3- 
benzotriazin-3(4H)-ybnethyl] 
phosphorodithioate  on  pistachio  nuts  at 
0.3  part  per  million  (ppm).  The 
regiJation  was  requested  by  the 
Interregional  Research  Project  No.  4. 
This  rule  establishes  a  maximum 
permissible  level  for  residues  of  the 
subject  insecticide  on  pistachio  nuts. 

EFFECTIVE  DATE:  May  18.  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Patricia  Critchlow.  Registration 
Division  (TS-787),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street.  SW. 
Washington,  DC  (202/755-4851). 

SUPPLBMENTARY  INFORMATION:  On  April 
19. 1979,  the  EPA  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (44  FR  23265)  in  response  to  a 
pesticide  petition  (PP  8E2125)  submitted 
to  the  Agency  by  the  Interregional 
Research  Project  No.  4  (IR^).  New 
Jersey  State  Agricultural  Experiment 
Station.  PO  Box  231.  Rutgers  University, 
New  Brunswick.  NJ  08903.  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
California.  This  petition  proposed  that 
40  CFR  180.154  be  amended  by  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  aO-dimethyl  S-[(4- 
oxo-1.2.3-benzotriazin-3(4//)-ylmethyl] 
phosphorodithioate  in  or  on  the  raw 
agricultural  commodity  pistachio  nuts  at 
0.3  ppm.  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  re'sponse  to  this  notice  of 
proposed  rulemaking.  As  provided  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)(3)),  the  comment  period  was 
shortened  to  less  than  30  days  because 
of  the  necessity  to  expeditiously  provide 
a  means  for  control  of  the  navel  orange 
worm  (which  the  subject  insecticide  is 
effective  against)  attacking  pistachio 
trees. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.154  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  18, 
■      1979,  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
Agency.  Rm.  M-3708,  (A-110).  401  M  St.. 
SW.  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 


objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  May  18, 1979,  Part  130, 
Subpart  C,  §  180.154  is  amended  by 
adding  a  tolerance  for  residues  of  the 
subject  insecticide  on  pistachio  nuts  at 
0.3  ppm  as  set  forth  below. 
(Section  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(e)l) 

Dated:  May  10, 1979. 
Edwin  L  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Part  180,  Subpart  C.  §  180.154  is 

amended  by  alphabetically  inserting 
pistachio  nuts  at  0.3  ppm  in  the  table  to 
read  as  follows: 

§180.154    O.O.-Dimethyl  S4(4-oxo-1,2,3- 
ben2otriazln-3(4H)-y»mett»y«  1 
phosphorodlttiioatc;  tolerances  for 
residues. 


Cortvnodity 


Nuts,  pistachK) 

•  «  r  *  • 
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Parts  per 
miSon 
• 

0.3 


40  CFR  Part  180 

[PP  8E2074/R209;  FRL  1229-7] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
0,0-Diettiyl  0-(2-l8opropyl-6-mettiyl- 
4-pyrimidlnyO  phosphorottiioate 

agency:  Office  of  Pestij^de  Programs, 
Envirorunental  Protection  Agency  (EPA) 
action:  Final  Rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
O.O-diethyl  0-{2-i8opropyl-6-methyl- 
4-pyrimidinyl)  phosphorothioate  on 
rutabagas  at  0.75  part  per  million  (ppm). 


The  regulation  was  requested  by  the 
Interregional  Research  Project  No.  4. 
This  rule  establishes  a  maximum 
permissible  level  for  residues  of  the 
subject  insecticide  on  rutabagas. 
EFFECTIVE  DATE:  May  18, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street  SW, 
Washington,  DC  (202/755-4851). 
SUPPLEMENTARY  INFORMATION:  On 
March  30,  1979,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (44  FR  19001)  in 
response  to  a  pesticide  petition  (PP 
8E2074)  submitted  to  the  Agency  by  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  State  Agricultural 
Experiment  Station.  PO  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903,  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Elxperiment  Station 
of  Massachusetts.  This  petition 
proposed  that  40  CFR  180.153  be 
amended  by  the  establishmnent  of  a 
tolerance  for  combined  residues  of  the 
insecticide  O.O-Diethyl  0-(2-isopropyl- 
&-methyl-4-pyrimidinyl) 
phosphorothioate  in  or  on  the  raw 
agricultural  commodity  rutabagas  at  0.75 
part  per  million  (ppm).  No  comments  or 
requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 

It  has  been  concluded,  therefore,  t^iat 
the  proposed  amendment  to  40  CFR 
180.153  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regidation  may,  on  or  before  June  18, 
1979,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110),  401  M  St., 
SW,  Washington.  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  ElPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
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procedural  requirements  of  Executive 
Order  12044. 

Effective  on  May  18,  1979,  Part  180, 
Subpart  C,  section  180.153,  is  amended 
by  adding  a  tolerance  for  residues  of  the 
subject  insecticide  on  rutabagas  at  0.75 
ppm  as  set  forth  below. 

(Section  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(e)]. 

Dated:  May  14.  1979. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Part  180.  Subpart  C.  §  180.153  is 
amended  by  alphabetically  inserting  the 
tolerance  of  0.75  ppm  on  rutabagas  to 
read  as  follows: 

§  180.153    0,0-diethyt  0-<2-<8opropyl-6- 
methyl-4-pyf1midlnyl)  phosphorothloate, 
tolerances  for  residues. 


Cofnmodtty: 

*  * 

Rutabagas 

•  •  •  •  • 
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40  CFR  Part  228 

c 

(FRL  1204-3] 

Final  Designation  of  Disposal  Sites  for 
Ocean  Dumping 

agency:  Enviroimiental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  today  designates  as  EPA 
approved  Ocean  Dumping  Sites  the 
existing  sewage  sludge  dump  site 
located  in  the  New  York  Bight  Apex  and 
an  alternate  ocean  dumping  site  m  the 
New  York  Bight  for  the  damping  of 
sewage  sludge  in  the  event  that  the 
existing  site  cannot  safely  accommodate 
any  more  sewage  sludge. 
DATES:  These  site  designations  shall 
become  effective  on  May  18, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  T.  A.  Wastler,  Chief.  Marine 
Protection  Branch  (WH-548),  EPA 
Washington,  DC  20460.  202/245-3051. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended.  33  U.S.C.  1401  et  seq.. 
(hereafter  "the  Act")  gives  the 
Administrator  of  EPA  the  authority  to 


designate  sites  where  ocean  dumping 
may  be  permitted.  The  EPA  Ocean 
Dumping  Regulations  (40  CFR  Chapter  I, 
Subchapter  H,  Section  228.4)  state  that 
ocean  dumping  sites  will  be  designated 
by  publication  in  this  Part  228.  A  list  of 
"Approved  Interim  and  Final  Ocean 
Dumping  Sites"  was  published  on 
January  11,  1977  (42  FR  2461  et  seq.). 

The  proposed  designation  of  two 
ocean  dumping  sites  in  the  New  York 
Bight  for  the  dumping  of  sewage  sludge 
was  published  in  the  Federal  Register  on 
November  30, 1978.  The  period  for 
public  comment  expired  on  January  30. 
1979. 

A  Final  Environmental  Impact 
Statement  (FEIS)  entitled 
"Environmental  Impact  Statement  on 
the  Ocean  Dumping  of  Sewage  Sludge  in 
the  New  York  Bight"  was  prepared  in 
accordance  with  EPA  policy  which 
provides  for  the  voluntary  preparation 
of  EIS's  for  certain  specific  regulatory 
actions.  A  notice  of  availability  of  the 
FEIS  was  published  in  the  Federal 
Register  on  October  16.  1978.  The  public 
comment  period  expired  on  November 
17.  1978. 

A  number  of  comments  were  received 
on  the  FEIS,  and  one  comment  was 
received  on  the  proposed  site 
designation.  Comments  from  the  New 
Jersey  Department  of  Environmental 
Protection,  the  National  Wildlife 
Federation,  the  Nassau  County 
Department  of  Health,  and  others 
supported  the  continuing  use  of  the 
existing  site  and  the  designation  of  an 
alternate  site  for  use  in  the  event  that 
the  cxiisting  site  cannot  safely 
accommodate  any  more  sewage  sludge. 
Nassau  County  pointed  out  that  the  FEIS 
neglected  to  reference  their  yearly 
reports  on  monitoring  of  the  impact  of 
ocean  sludge  disposal  on  nearshore 
waters  and  sediment  quality  offshore 
Nassau  County.  The  reports  were  in  fact 
used  in  the  preparation  of  the  FEIS,  and 
Nassau  County  was  notified  of  this  fact. 

The  New  Jersey  Department  of  the 
Public  Advocate,  in  commenting  on  both 
the  FEIS  and  the  proposed  site 
designation,  requested  clarification  on 
the  relationship  among  the  FEIS 
mentioned  above,  the  Proposed 
Rulemaking  on  the  existing  and 
alternate  sites,  and  the  EIS  being 
prepared  on  the  industrial  wastes  (106- 
mile)  site.  The  Public  Advocate  was 
informed  that  the  FEIS  on  sewage  sludge 
dumping  in  the  New  York  Bight  is  being 
utilized  to  provide  part  of  the 
documentation  for  formal  designation  of 
the  existing  and  alternate  sewage  sludge 
sites.  The  EIS  presently  being  prepared 
on  the  industrial  wastes  site  will 
evaluate  the  feasibihty  of  dumping 


sewage  sludge  at  that  site  as  well  as 
industrial  wastes  and  will  be  used  in  a 
similar  manner  to  provide 
documentation  for  the  formal 
designation  of  that  site.  The  designation 
of  either  the  existing  or  alternate  site 
will  not  limit  the  evaluation  of  the 
feasibility  of  the  use  of  the  106-mile  site 
for  the  disposal  of  sewage  sludge  or  its 
use  as  appropriate  subsequent  to 
designation.  The  Public  Advocate  was 
also  informed  that,  in  any  specific 
permit  action,  the  permitting  authority 
has  to  decide  which  site  to  use  for 
dumping  a  particular  waste  and  may 
choose,  on  a  case-by-case  basis,  which 
of  the  available  designated  sites  shall  be 
used. 

The  use  of  both  dump  sites  is  for 
sewage  sludge  only,  and  the  period  of 
use  expires  December  31.  1981. 
Management  authority  for  both  sites  is 
delegated  to  the  Regional  Administrator 
of  EPA  Region  II. 

Although  this  proposed  site 
designation  may  have  substantial  local 
impacts  in  the  vicinity  of  the  dump  sites 
and  to  those  who  use  them,  we  have 
determined  that  this  proposed  rule  is  not 
a  "significant"  regulatory  action  within 
the  meaning  of  Executive  Order  12044. 
Improving  Government  Regulations 
(March  23.  1978). 

The  proposed  site  designations  are 
hereby  promulgated  without  change,  as 
set  forth  below. 

(33  U.S.C.  Sections  1412  and  1418J 

Dated:  May  11. 1979. 
Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing, 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  by  adding  to  5  228.12(b)  two 
sewage  sludge  dump  sites  for  Region  II 
as  follows: 

S  228. 1 2    Delegation  of  management 
authority  for  Interim  ocean  dumping  sites. 
»        •        •        •        • 

(b)  *  *  • 

(4)  Sewage  Sludge  Site — Region  II. 

Location:  Latitude — 40°22  30'  N  to 
40''25'00"N: 

Longitude:  73°41'30"W  to  73°  45' 
OO'W. 

Size:  22.7  square  kilometers  (6.6 
square  nautical  miles). 

Depth:  27  meters  (90  feet). 

Primary  Use:  Sewage  slud^. 

Period  of  Use:  Until  December  31. 
1981. 

Restriction:  Disposal  shall  be  limited 
to  sewage  sludge  generated  by  those 
permitees  holding  ocean  dumping 
permits  which  were  in  force  on  January 
1. 1979.  Disposal  of  other  wastes  at  this 
site  is  not  permitted  until  adequate 


studies  of  the  probable  impacts  of  those 
wastes  on  the  site  have  been  completed. 

(5)  Alternate  Sewage  Sludge  Site- 
Region  II. 

Location:  Latitude— 40'10'30"N  to 
40°13'30"N; 

Longitude:  72°40'30"W  to  72''43'30"W. 
Size:  31  square  kilometers  (9  square 
nautical  miles). 

Depth:  55  meters  (180  feet). 
Primary  Use:  Sewage  sludge. 
Period  of  Use:  Until  December  31, 
1981. 

Restriction:  Disposal  of  sewage  sludge 
at  this  site  shall  take  place  only  upon  a 
finding  by  EPA  that  the  existing  site 
cannot  safely  accommodate  any  more 
sewage  sludge  without  endangering 
public  health  or  degrading  coastal  water 
quaUty.  Disposal  of  other  wastes  at  this 
site  is  not  permitted  until  adequate 
studies  of  the  probable  impacts  of  those 
wastes  on  the  site  have  been  completed. 

|FR  Doc.  79-1S6M  Filed  S-17-7»  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  57 

Health  Professions  Student  Loans 

AGENCY:  Public  Health  Service,  HEW, 
ACTION:  Final  regulations. 


SUMMARY:  These  regulations  set  forth 
requirements  for  health  professions 
schools  to  be  eligible  to  participate  in 
the  Health  Professions  Student  Loan 
Program  and  for  individuals  to  receive 
repayment  of  their  eligible  loans  for 
service  in  designated  health  manpower 
shortage  areas  under  the  Public  Health 
Service  Act,  as  amended  by  Pub.  L.  94- 
484.  Pub  L.  95-83  and  Pub.  L.  95-623. 
EFFECTIVE  DATE!  These  regulations  are 
effective  May  18, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Alice  Swift,  Associate  Director  for 
Planning.  Evaluation,  and  Legislation. 
Division  of  Manpower  Training  Support 
Bureau  of  Health  Manpower,  Health 
Resources  Administration  3700  East- 
West  Highway,  Center  Building.  Room 
9-50.  Hyattsville.  Md.  20782  (telephone 
301-436-6383). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  13, 1978 
(43  FR  52487),  the  Assistant  Secretary 
for  Health,  Department  of  Health. 
Education,  and  Welfare,  revised  Subpart 
C  of  42  CFR  Part  57.  entitled  "Health 
Professions  Student  Loans."  to 
implement  the  amendments  made  by  the 


Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L  94-484) 
and  by  the  Health  Planning  and  Health 
Services  Research  and  Statistics 
Extension  Act  of  1977  (Pub.  L.  95-83)  to 
the  authority  for  student  loans  in  Title 
VII  of  the  Public  Health  Service  Act. 

Section  740  of  the  Pubhc  Health 
Service  Act  ("the  Act")  (42  U.S.C.  294m) 
authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  ("the 
Secretary")  to  enter  into  an  agreement 
for  the  establishment  and  operation  of  a 
student  loan  fund  with  any  pubhc  or 
other  nonprofit  school  of  medicine, 
osteopathy,  dentistry,  pharmacy, 
podiatrj',  optometry,  or  veterinary 
medicine  which  is  located  in  a  State  and 
is  accredited  as  provided  in  section 
721(b)(1)(B)  of  the  Act.  Each  school  must 
meet  the  statutory  requirements  in  this 
section  regarding  maintenance  and  use 
of  the  fund.  Section  741  of  the  Act  (42 
U.S.C.  294n)  sets  forth  the  provisions 
under  which  loans  may  be  made  to 
students  from  a  loan  fund  lestabUshed 
under  an  agreement  with  a  school  under 
section  740). 

The  regulations,  as  so  revised,  reflect 
the  statutory  provisions  respecting  the 
amount  of  the  loan,  the  aiuiual  interest 
rate,  repayment  by  the  student,  and 
repayment  by  the  Secretary  when  the 
borrower  practices  in  a  health 
manpower  shortage  area  designated 
under  section  332(b)  of  the  Act. 
Due  to  the  need  to  implement 
requirements  for  the  allocation  of  funds 
for  the  197&-79  school  year,  those 
regulations  were  issued  as  interim-fmal 
regulations,  without  benefit  of  proposed 
rulemaking  procedures.  Notwithstanding 
the  omission  of  these  rulemaking 
procedures,  interested  persons  were 
invited  to  submit  comments  not  later 
than  January  12, 1979.  Following  the 
close  of  the  comment  period,  the 
regulations  were  to  be  revised  as 
warranted  by  public  comments  received. 
The  Department  received  181  comments 
from  students,  school  officials, 
professional  and  student  organizations, 
health  organizations,  and  families  of 
medical  students.  The  comments  and  the 
Department's  response  to  the  comments 
are  discussed  below.  For  clarity,  the 
comments  and  responses  are  arranged 
according  to  the  section  numbers  and 
titles  of  the  interim-final  regulations  to 
which  they  pertain. 

§  57J02    Definitions. 

One  respondent  suggested  that  the 
definiticHi  of  "full-time  student"  be 
revised  to  include  students  who  are 
pursuing  degrees  in  clinical  engineering. 

The  Department  cannot  accept  this 
proposal  because  the  statutory  section 


establishing  eligibihty  for  health 
professions  student  loans,  section  741(b) 
of  the  Act.  does  not  include  cUnical 
engineemg  as  a  degree  which  may  be 
pursued  under  a  loan. 

§  57.206(a)    Eligibility  of  health 
professions  student  loan  recipients. 

The  majority  of  the  repondents 
commented  on  the  provision  for 
determining  "exceptional  financial 
need"  of  medical  or  osteopathic 
students  graduating  after  June  30,  1979,  a 
requirement  of  Pub.  L  94-484.  The 
former  regulation  governing  health 
professions  student  loans  permitted  the 
school  to  determine  the  fmancial  need  of 
the  appHcant,  with  no  provision  for 
exception  financial  need.  The  interim- 
final  regulation  provided  that  to  be  of 
exceptional  fmancial  need  a  stvdent 
must  have  no  financial  resources  to 
meet  the  costs  of  attendance  at  the 
school.  Most  of  the  comments  objected 
that  this  requirement  was  overly 
restrictive.  In  response  to  the  concerns 
expressed  in  these  comments,  the 
Department  has  modified  this 
requirement  in  the  final  regulation  to 
permit  a  student  to  have  resources  equal 
to  the  lesser  of  $5,000  or  50  percent  of 
the  cost  of  education  at  his  or  her 
schooL 

Many  of  the  comments  suggested  that 
the  Department  retain  the  former 
provision,  which  permitted  the  school  to 
determine  the  financial  need  of  a 
student  for  a  health  professions  student 
loan. 

Since  the  statute  requires  that  the 
criteria  for  determining  the  financial 
need  of  medical  or  osteopathic  students 
who  will  graduate  after  June  30, 1979,  be 
more  restrictive  than  the  criteria  for 
determining  financial  need  of  other 
applicants,  the  Department  did  not 
adopt  this  suggestion.  The  legislative 
history  of  this  provision  directs  the 
Department  to  restrict  support  for 
students  of  exceptional  financial  need  to 
those  whose  fmancial  need  is  greatest. 
Consequently,  the  former  provision  on 
the  determination  of  financial  need  for 
all  health  professions  student  loan 
recipients  did  not  meet  the  legislative 
intent  in  regard  to  medical  or 
osteopathic  students. 

Some  respondents  proposed  that  the 
Department  adopt  the  criteria  for 
determining  exceptional  financial  need 
which  are  pppHed  under  the 
Supplementary  Educational  Opportimity 
Grant  Program  authorized  in  section    , 
413c(a)(2)(C)  of  the  Higher  Education 
Act,  as  amended.  The  regulations 
implementing  this  program  define  a 
student  as  being  in  exceptional  financial 
need  if  "his  expected  family 
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contribution  *   *  *  does  not  exceed  50 
percent  of  his  cost  of  education  at  the 
institution  in  which  he  is  enrolled  or 
accepted  for  enrollment"  (45  CFR 
176.9(C)(1)).  It  was  also  suggested  that 
the  provision  should  require  the 
establishment  of  a  funding  order  by 
ranking  student  applicants  according  to 
greatest  fmancial  need  up  to  an 
eligibility  cut-off  point  based  on  the 
percentage  of  the  cost  of  education  at 
his  or  her  school  which  the  student's 
resources  constitutes. 

Other  respondents  objected  to  the 
definition  of  exceptional  financial  need 
because  only  the  resources  of  the 
student  were  considered,  and  not  the 
cost  of  attending  the  school. 

Two  respondents  proposed  that  the 
regulations  determine  whether  a  student 
is  of  exceptional  fmancial  need  on  the 
basis  of  his  or  her  need  for  the 
maximum  amount  available  by  statute 
under  the  Health  Professions  Student 
Loan  Program — the  cost  of  tuition  at  his 
or  her  school  and  S2.5O0. 

As  pointed  out  above,  the  Department 
has  revised  the  definition  of  exceptional 
fmancial  need.  The  modified  provision 
differs  from  that  of  the  Supplementary 
Educational  Opportunity  Grant  Program 
in  that  the  eligibility  cut-off  point  for  the 
amount  of  resources  which  a  student 
may  have  is  the  lesser  of  $5,000  or  50 
percent  of  the  cost  of  education  at  his  or 
her  school.  This  change  is  consistent 
with  the  legislative  history,  which 
suggests  that  health  professions  student 
loans  should  go  to  medical  or 
osteopathic  students  graduating  after 
June  30. 1979.  who  come  fromiow- 
income  families. 

Several  respondents  objected  to  the 
inclusion  of  a  student's  earnings  during 
the  school  year  as  resources  in 
determining  eligibility. 

In  response  to  these  comnients.  the 
Department  has  modified  the  definition 
of  a  student's  resources  for  purposes  of 
determining  exceptional  financial  need 
to  exclude  earnings  during  the  school 
year. 

Eight  commenters  objected  to  the 
inclusion  of  parental  income  as  a 
resource  in  determining  recipients  for 
health  professions  student  loan  funds. 
Conversely,  two  other  commenters 
objected  that  under  the  interim-final 
regulations,  parental  income  might  be 
excluded  as  a  resource  because  some  of 
the  national  need  analysis  systems 
provide  for  analysis  without  parental 
financial  information  under  certain 
specified  conditions. 

The  Department  has  revised  this 
section  to  clarify  the  fact  thai  in 
determining  a  student's  resources,  the 
school  must  use  a  national  need 


analysis  system  and  other  information 
which  the  school  may  have  about  the 
student's  finances  and  must  take  into 
account  the  expected  contribution  of 
parents,  spouse,  self,  or  other  family 
members  (regardless  of  the  tax  status  of 
the  student).  The  Department  believes 
that  where  there  is  the  possibility  of  a 
student  receiving  necessary  support 
from  family  members,  a  student  should 
not  receive  a  health  professions  student 
loan  in  view  of  the  limited  resources 
available  in  this  program. 

Respondents  also  questioned  the 
application  of  the  exceptional  financial 
need  criteria  only  to  medical  and 
osteopathic  students  graduating  after 
June  30.  1979.  Since  this  is  a  requirement 
imposed  by  Pub.  L.  94-484.  the 
Department  cannot  revise  this  provision. 

§  57.206(a)(2)  Loan  repayment 
notification. 

Two  respondents  suggested  that 
schools  be  required  to  notify  in  writing 
only  approved  applicants,  rather  than  all 
applicants,  of  the  provisions  under 
which  the  loans  may  be  repaid  by  the 
Secretary.  The  Department  caimot 
accept  this  suggestion  because  secfion 
740(b)(5)  of  the  Act  specifically  requires 
notifying  each  applicant. 

§  57.207  Maximum  amount  of  loan. 

Four  respondents  objected  to  the 
establishment  of  the  maximum  amount 
of  any  health  professions  student  loan 
as  tuition  plus  $2,500.  Since  that 
maximum  is  set  forth  in  section  741(a)  of 
the  Act.  the  Department  carmot  revise 
the  terms  of  this  provision. 

§  57.210  Repayment  and  collection  of 
health  professions  student  loans. 

One  respondent  requested  that  this 
section  be  revised  to  permit  one-half  of 
the  health  professions  student  loan  to  be 
repaid  by  service  in  the  National  Health 
Service  Corps. 

It  is  noted  that  this  section  currently 
provides  for  repayment  of  portions  of 
health  professions  student  loans,  as  well 
as  certain  other  loans,  by  the  Secretary 
in  return  for  an  agreement  to  practice  for 
at  least  two  years  in  a  health  manpower 
shortage  area  as  a  member  of  the 
National  Health  Service  Corps  or 
otherwise.  The  amount  of  repayment  is 
dependent  on  the  length  of  tilne  of 
service  of  the  borrower.  Accordingly,  no 
change  has  been  made  in  this  section. 

Another  respondent  suggested  that 
the  period  of  time  during  which  <he 
repayment  of  a  health  professions 
student  loan  may  be  suspended-for 
advanced  professional  training  be 
extended  to  seven  years. 


No  change  is  necessary  in  response  to 
this  comment  because  there  is  no  limit 
on  the  advanced  training  period  with 
respect  to  health  professions  student 
loans  made  after  November  18, 1971. 

Another  respondent  proposed  that  the 
Department  increase  the  time  when  the 
loan  recipient  must  begin  repayment 
from  one  to  two  years  after  graduation. 

The  Department  cannot  accept  this 
proposal  because  the  time  of  repayment 
is  set  forth  in  section  741(c)  of  the  Act. 

§  57.211  Cancellation  of  health 
professions  student  loans  for  disability 
or  death. 

One  respondent  suggested  the 
revision  of  this  section,  which  permits 
the  Secretary  to  cancel  a  health 
professions  student  loan  upon  the 
borrower's  permanent  disability  or 
death,  to  prevent  loan  recipients  from 
claiming  cancellation  based  on 
permanent  disabilities  which  existed 
before  entering  school. 

The  EJepartment  regards  this  proposed 
change  as  unnecessary  because  any 
permanent  disabihty  serious  enough  to 
warrant  cancellation  would  likely  have 
prevented  the  student  from  entering 
medical  school,  thus  no  health 
professions  student  loan  could  have 
been  awarded. 

S  57.215(b)  Records,  reports,  inspection, 
and  audit. 

In  response  to  the  requests  of  several 
respondents,  the  Department  has 
revised  this  section  concerning 
recordkeeping,  audit  and  inspection 
requirements  to  refiect  amendments 
made  to  section  705  of  the  Act  by  Pub.  L 
95-623.  "The  Health  Services  Research, 
Health  Statistics  and  Health  Care 
Technology  Act  of  1978."  This 
amendment  changed  the  audit 
requirement  from  annual  to  biennial  and 
removed  the  requirement  that  it  be 
performed  by  a  certified  pubfic 
accountant. 

§  57.217  Additional  conditions. 

One  respondent  objected  to  the 
"open-ended"  nature  of  this  section  as 
thwarting  the  rulemaking  procedures. 
The  Department  points  out  that  this 
provision  merely  permits  the  Secretary 
to  exercise  discretion,  consistent  with 
the  requirements  of  the  regulations,  in 
the  administration  of  individual  loan 
agreements  among  schools. 

Several  respondents  objected  to  the 
initial  publication  of  these  regulations  in 
interim-final  form  rather  than  as  a 
Notice  of  Proposed  Rulemaking.  The 
Department  decided  that  the  publication 
of  these  regulations  in  interim-final  form 
was  necessary  in  order  to  implement 


regulations  for  the  allocation  of  funds 
for  the  1978-79  school  year.  Although 
the  regulations  were  effective  upon 
pubhcation.  the  Department  invited  the 
public  to  comment,  and  the  regulations 
are  being  revised  in  response  to  these 
comments. 

Finally,  the  Department  has  made 
several  minor  changes  of  an  editorial  or 
technical  nature  to  clarify  the 
regulations,  as  published  in  interim- 
final.  Accordingly.  Subpart  C  of  42  CFR 
Part  57  is  revised  and  adopted  as  set 
forth  below. 

Dated  March  16.  1979. 
]uliu8  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  May  9, 1979. 

(oseph  A.  Califano.  Jr., 

Secretary. 
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§  57^1    Applicability. 

The  regulations  of  this  subpart  apply 
to  the  federal  capital  contributions  made 
by  the  Secretary  to  public  or  other 
nonprofit  health  professions  schools  for 
the  establishment  of  health  professions 


student  loan  funds  and  to  loans  made  to 
students  by  schools  from  these  funds. 

§  57.202    Definitions. 

As  used  in  this  subpart: 
"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Date  upon  which  a  student  ceases  to 
be  a  full-time  student"  means  the  first 
day  of  the  month  which  is  nearest  to  the 
date  upon  which  an  individual  ceases  to 
be  a  full-time  student  as  defined  in  this 
section. 

"Federal  capital  loan"  means  a  loan 
made  by  the  Secretary  to  a  school  under 
section  744(a)  of  the  Act.  as  in  effect 
prior  to  October  1,  1977,  the  proceeds  of 
which  are  to  be  returned  to  the 
Secretary. 

"Full-time  student"  means  a  student 
who  is  enrolled  in  a  health  professions 
school  and  pursuing  a  course  of  study 
which  is  a  full-time  academic  workload, 
as  determined  by  the  school,  leading  to 
a  degree  specified  in  section  741(b)  of 
the  Act. 

"Health  professions  school"  or 
"school"  means  a  public  or  private 
nonprofit  school  of  medicine,  school  of 
dentistry,  school  of  osteopathy,  school 
of  pharmacy,  school  of  podiatry,  school 
of  optometry,  and  school  of  veterinary 
medicine  as  defined  in  section  701(4)  of 
the  Act. 

"Health  professions  student  loan" 
means  the  amount  of  money  advanced 
to  a  student  by  a  school  from  a  health 
professions  student  loan  fund  under  a 
properly  executed  promissory  note. 

"Institutional  capital  contribution" 
means  the  money  provided  by  a  school, 
in  an  amount  not  less  than  one-ninth  of 
the  federal  capital  contribution,  and 
deposited  in  a  health  professions 
student  loan  fund. 

"National  of  the  United  States"  means 
(1)  a  citizen  of  the  United  States,  or  (2)  a 
person  who,  though  not  a  citizen  of  the 
United  States,  owes  permanent 
allegiance  to  the  United  States. 

"School  year"  means  the  traditional 
approximately  9-month  September  to 
June  annual  session.  For  the  purpose  of 
computing  school  year  equivalents  for 
students  who,  during  a  12-month  period, 
attend  for  a  longer  period  than  the 
traditional  school  year,  the  school  year 
will  be  considered  to  be  9  months  in 
length. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and  any 
other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

"State"  means,  in  addition  to  the 
several  States,  only  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 


Rico.  The  Northern  Mariana  Islands,  the 
Virgin  Islands.  Guam,  American  Samoa. 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

I  57.203    Application  by  scbooL    . 

(a)  Each  school  seeking  a  federal 
capital  contribution  must  submit  an 
application  at  the  time  and  in  the  form 
and  manner  than  the  Secretary  may 
require.'  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf  of 
the  applicant  the  obligations  imposed  by 
the  statute,  the  regulations  of  this 
subpart,  and  the  terms  and  conditions  of 
the  award. 

(b)  Each  application  will  be  reviewed 
to  determine  eligibility  and  the 
reasonableness  of  the  amourtt  of  Federal 
support  requested.  The  Secretary  may 
require  the  applicant  to  submit 
additional  data  for  this  purpose. 

(c)  An  application  will  not  be 
approved  unless  an  agreement  between 
the  Secretary  and  the  applicant  school 
for  a  federal  capital  contribution  imder 
section  740  of  the  .^ct  is  reached. 

§  57.204    Payment  of  Federal  capital 
contributions. 

(a)  Annual  payment.  The  Secretary 
will  make  payments  to  each  school  with 
w^hich  he  or  she  has  entered  into  an 
agreement  under  the  Act  at  a  time 
determined  by  him  or  her.  If  the  total  of 
the  amounts  requested  for  any  fiscal 
year  by  all  schools  for  federal  capital 
contributions  exceeds  the  amount  of  • 
Federal  funds  determined  by  the 
Secretary  at  the  time  of  payment  to  be 
available  for  this  purpose,  the  payment 
to  each  school  will  be  reduced  to 
whichever  is  smaller:  (1)  the  amount 
requested  in  the  application,  or  (2)  an 
amount  which  bears  the  same  ratio  to 
the  total  amount  of  Federal  funds 
determined  by  the  Secretary  at  the  time 
of  payment  to  be  available  for  that  fiscal 
year  for  the  Health  Professions  Student 
Loan  Program  as  the  number  of  full-time 
students  estimated  by  the  Secretary-  to 
be  enrolled  in  that  school  bears  to  the 
estimated  total  number  of  full-time 
students  in  all  participating  schools 
during  that  year.  Amounts  remaining 
after  these  payments  are  made  will  be 
distributed  in  accordance  with  this 
paragraph  among  schools  whose 
applications  requested  more  than  the 
amount  paid  to  them,  but  with  whatever 
adjustments  that  may  be  necessary  to 
prevent  the  total  paid  to  any  school  from 
exceeding  the  total  requested  by  it. 


'Applications  and  instructions  are  available  from 
the  Division  of  Manpower  Training  Support.  Bureau 
of  Health  Manpower,  Center  Building.  3700  East- 
West  Highway.  Hyattsville.  Maryland  20782. 
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(b)  Method  of  payment.  The  payment 
of  federal  capital  contributions  to  a 
school  will  be  paid  in  a  manner  that 
avoids  unnecessary  accumulations  of 
money  in  any  health  professions  student 
loan  fund. 

§  57.205    Heattti  profession*  student  loan 
funds. 

(a)  Funds  established  with  federal 
capita!  contributions.  Any  fund 
established  by  a  school  with  federal 
capital  contributions  will  be  deposited 
and  carried  in  a  special  account  of  the 
school.  Af  all  times  the  fund  must 
contain  monies  representing  the 
institutional  capital  contribution.  This 
fund  is  to  be  used  by  the  school  only  for 
(1)  health  professions  student  loans  to 
full-time  students:  (2)  capital 
distribution  as  provided  in  section  743  of 
the  Act  or  as  agreed  to  by  the  school 
and  the  Secretary.  (3)  costs  of  litigation 
and,  to  the  extent  specifically  approved 
■by  the  Secretary,  otiher  collection  costs 
that  exceed  the  usual  expenses  incurred 
in  the  collection  of  health  professions 
student  loans. 

(b)  Funds  established  with  federal 
capital  loans. 

[1]  Each  federal  capital  loan  is  subject 
to  the  terms  of  the  promissory  note 
executed  by  an  authorized  official  on 
behalf  of  the  borrowing  school. 

(2)  The  federal  capital  loans  must  be 
carried  in  a  special  account  of  the 
school,  to  be  used  by  the  school  only'for 
(i)  repayments  of  principal  and  interest 
on  federal  capital  loans;  and  (ii)  costs  of 
litigation  and,  to  the  extent  specifically 
approved  by  the  Secretary,  other 
collection  costs  that  exceed  the  usual 
expenses  incurred  in  the  collection  of 
health  professions  student  loans. 

§  57.206     EUgibiUty  and  setectlon  of  heaitti 
professions  student  loan  applicants. 

(a)  Determination  of  eligibility.  (1) 
Applicants  are  eligible  for  consideration 
for  a  health  professions  student  loan  if 
they  are: 

(i)  Nationals  of  the  United  States, 
permanent  residents  of  the  Trust 
Territory  of  the  Pacific  Islands  or  the 
Northern  Mariana  Islands  or  lawful 
permanent  residents  of  the  United 
States.  Puerto  Rico,  the  Virgin  Islands  or 
Guam; 

(ii)  Enrolled,  or  accepted  for 
enrollment  in  the  school  as  full-time 
students: 

(iii)  In  need  of  the  amount  of  the  loan 
to  pursue  a  full-time  course  of  study  at 
the  school;  and 

(iv)  Of  exceptional  financial  need  in 
the  case  of  students  of  medicine  or 
osteopathy  who  will  graduate  after  June 
30.  1979.  A  student  will  be  considered  to 


demonstrate  exceptional  financial  need 
if  the  school  determines  that  his  or  her 
resources  do  not  exceed  the  lesser  of 
$5,000  or  one-half  of  the  costs  of 
attendance  at  the  school.  Summer 
earnings,  educational  loans,  veterans 
(G.I.)  benefits  and  earnings  during  the 
school  year  will  not  be  considered  as 
resources  in  determining  whether  an 
applicant  meets  the  eligibility  criteria  for 
exceptional  financial  need. 

(2)  The  school  must  provide  written 
notification  to  each  applicant  of  the 
provisions  of  section  741(f)  of  the  Act 
under  which  the  Secretary  may  repay  all 
or  part  of  a  loan. 

(b)  Selection  of  applicants.  The  school 
will  select  qualified  applicants  and 
determine  the  amount  of  student  loans 
by  considering: 

(1)  The  financial  resources  available 
to  the  student  by  using  one  of  the 
national  need  analysis  systems  or  any 
other  procedure  approved  by  the 
Commissioner  of  Education  and 
published  under  45  CFR  144.13  in 
combination  with  other  information 
which  the  school  has  regarding  the 
student's  financial  status.  The  school 
must  take  into  account,  regardless  of  the 
tax  status  of  the  student,  the  expected 
contribution  from  parents,  spouse,  self 
or  other  family  members;  and 

(2)  The  costs  resonably  necessary  for 
the  student's  attendance  at  the  school 
including  any  special  needs  and 
obligations  which  directly  affect  the 
student's  ability  to  attend  the  school  on 
a  full-time  basis.  The  school  must 
document  the  criteria  used  for 
determining  these  costs. 

(c)  Selection  of  medical  and 
d&teopathic  student  applicants.  The 
school  must  consider  medical  and 
osteopathic  students  graduating  after 
June  30.  1979,  in  the  order  of  greatest 
need,  taking  into  consideration  the  other 
resources  available  to  the  student 
through  the  school.  For  purposes  of 
establishing  priority  for  selecting 
medical  and  osteopathic  student 
applicants  to  receive  health  professions 
student  loans,  summer  earnings, 
educational  loans,  veterans  (G.I.) 
benefits,  and  earnings  during  the  school 
year  will  be  considered  as  financial 
resources. 

§  57.207    Maximum  amount  of  heaitfi 
professions  student  loans. 

The  total  of  the  health  professions 
student  loans  made  from  the  fund  to  any 
student  for  a  school  year  may  not 
exceed  $2,500  and  the  cost  of  tuition. 
The  maximum  amount  loaned  during  a 
12-month  period  to  any  student  enrolled 
in  a  school  which  provides  a  course  of 


study  longer  than  the  9-month  school 
year  may  be  proportionately  increased. 

§  57.208    Heaitfi  professions  student  loan 
promissory  note. 

(a)  Promissory  note  form.  Each  health 
professions  student  loan  must  be 
evidenced  by  a  promissory  note 
approved  by  the  Secretary. 

(1)  Each  promissory  note  must  state 
that  the  loan  will  bear  interest  on  the 
unpaid  balance  computed  only  for 
periods  during  which  repayment  of  the 
loan  is  required,  at  the  rate  of  7  percent 
per  year. 

(2)  A  copy  of  each  executed  note  must 
be  supplied  by  the  school  to  the  student 
borrower. 

(b)  Security.  A  school  may  require 
security  or  endorsement  only  if  the 
borrower  is  a  minor  and  if,  under  the 
applicable  State  law,  the  note  signed  by 
him  or  her  would  not  create  a  binding 
obligation. 

§  57.209    Payment  of  health  professions 
student  loans. 

(a)  Health  professions  student  loans 
from  any  fund  may  be  paid  to  or  on 
behalf  of  student  borrowers  in 
installments  considered  appropriate  by 
the  school  except  that  a  school  may  not 
pay  to  or  on  behalf  of  any  borrower 
more  during  any  given  installment 
period  (e.g..  semester,  term,  or  quarter) 
than  the  school  determines  the  student 
needs  for  that  period. 

(b)  No  payment  may  be  made  from  a 
fund  to  or  on  behalf  of  any  student 
borrower  if  at  the  time  of  the  payment 
the  borrower  is  not  a  full-time  student. 

§  57.210    Repayment  and  collection  of 
health  professions  student  loans. 

(a)  Each  health  professions  student 
loan,  including  accured  interests,  will  be 
repayable  in  equal  or  graduated  periodic 
installments  in  amounts  calculated  on 
the  basis  of  a  10-year  repayment  period. 
Except  as  otherwise  provided  in  this 
paragraph,  repayment  of  a  loan  must 
begin  one  year  after  the  student  ceases 
to  be  a  full-time  student. 

(1)  If  a  borrower  reenters  the  same  or 
another  school  as  a  full-time  student 
within  the  1-year  period,  the  date  upon 
which  interest  will  accure  and  the 
repayment  period  will  begin  will  be 
determined  by  the  date  on  which  the 
student  last  ceases  to  be  a  full-time 
student  at  that  school. 

(2)  The  following  periods  will  be 
excluded  from  the  10-year  repayment 
period:  (i)  all  periods  for  up  to  a  total  of 
3  years  of  active  duty  performed  by  the 
borrower  as  a  member  of  the  Army. 
Navy.  Air  Force.  Marine  Corps,  Coast 
Guard,  National  Oceanic  and 
Atmospheric  Administration  Corps  or 


the  U.S.  Public  Health  Service  Corps;  (ii) 
all  periods  for  up  to  a  total  of  3  years  of 
service  as  a  volunteer  under  the  Peace 
Corps  Act;  and  (iii)  all  periods  of 
advanced  professional  training  except 
that  with  respect  to  health  professions 
student  loans  made  prior  to  November 
18,  1971  but  after  June  30,  1969,  these 
periods  of  advanced  training  may  not 
exceed  a  total  of  5  years.* 

(3)  Each  student  borrower  may, 
subject  to  the  provisions  of  paragraph 
(b)(3)  of  this  section,  choose  the 
repayment  schedule  which  he  or  she 
prefers  from  those  in  use  by  the  school, 
but  a  student  borrower  may  at  his  or  her 
option  and  without  penalty,  prepay  all 
or  part  of  the  principal  and  accrued 
interest  at  any  time. 

(b)  Collection  of  health  professions 
student  loans. 

(1)  Each  school  at  which  a  fund  is 
established  must  exercise  due  diligence 
in  the  collection  of  all  health  professions 
student  loans  due  the  fund.  The  school 
must  use  the  collection  practices  which 
are  generally  accepted  among 
institutions  of  higher  education  and 
which  are  at  least  as  extensive  and 
effective  as  those  used  in  the  collection 
of  other  student  loan  accounts  due  the 
school. 

(2)  With  respect  to  any  health 
professions  student  loan  made  after  June 
30, 1969.  the  school  may  fix  a  charge  for 
failure  of  the  borrower  to  pay  all  or  any 
part  of  an  installment  when  it  is  due. 
and  in  the  case  of  a  borrower  who  is 
entitled  to  a  deferment  under  section 
741(c)  of  the  Act,  or  cancellation  or 
repayment  under  section  741(f)  of  the 
Act  for  any  failure  to  file  timely  and 
satisfactory  evidence  of  the  entitlement. 
The  amount  of  the  charge  may  not 
exceed  $1  for  the  first  month  or  part  of  a 
month  by  which  the  installment  or 
evidence  is  late  and  $2  for  each 
succeeding  month  or  part  of  a  month. 
The  school  may  elect  to  add  the  amount 
of  this  charge  to  the  principal  amount  of 
the  loan  as  of  the  day  after  the  day  on 
which  the  instal'ment  or  evidence  was 
due,  or  to  make  the  amount  of  the 
charge  payable  to  the  school  no  later 
than  the  due  date  of  the  next  installment 
following  receipt  of  the  notice  of  the 
charge  by  the  borrower. 

(3)  With  respect  to  any  health 
professions  student  loan  made  after  June 
30, 1969,  the  school  may  require  the 


*  Individuals  who  received  health  professions 
student  loans  prior  to  July  1. 1989.  remain  subject  to 
the  repayment  provisions  of  42  CFR  57.214(a)(2) 
(1978)  as  adopted  on  February  7, 1974.  These 
provisions  can  be  found  at  39  FR  4773  (Feb.  7, 1974) 
and  a  copy  can  be  obtained  by  writing  the  Divisions 
of  Manpower  Training  Support,  Bureau  of  Health 
Manpower,  Center  Building.  3700  East-west 
Highway.  Hyatuvllle.  Maryland.  20782. 


borrower  to  make  payments  of  at  least 
$15  per  month  on  all  outstanding  health 
professions  student  loans  during  the 
repayment  period. 

§  57.21 1    Cancellation  of  healtti 
professions  students  loans  for  disability  or 
death. 

(a)  Permanent  and  total  disability. 
The  Secretary  will  cancel  a  student 
borrower's  indebtedness  in  accordance 
with  section  741(d)  of  the  Act  if  the 
borrower  is  foimd  to  be  permanently 
and  totally  disabled  on  recommendation 
of  the  school  and  as  supported  by 
whatever  medical  certification  the 
Secretary  may  require.  A  borrower  is 
totally  and  permanently  disabled  if  he 
or  she  is  unable  to  engage  in  any 
substantial  gainful  activity  because  of  a 
medically  determinable  impairment, 
which  the  Secretary  expects  to  continue 
for  a  long  time  or  to  result  in  death. 

(b)  Death.  The  Secretary  will  cancel  a 
student  borrower's  indebtedness  in 
accordance  with  section  741(d)  of  the 
Act  upon  the  death  of  the  borrower.  The 
school  to  which  the  borrower  was 
indebted  must  secure  a  certification  of 
death  or  whatever  official  proof  is 
conclusive  under  State  law. 

§  57 J2 1 2  Repayment  or  cancellation  of 
loans  for  practice  In  a  health  manpower 
shortage  area. 

(a)  Practicing  in  a  health  manpower 
shortage  area.  A  person  who:  (1)  has 
obtained  a  degree  as  specified  in  section 
741(f)(1)(A)  of  the  Act  (2)  has  obtained 
one  or  more  health  professions  student 
loans  or,  under  a  written  loan  agreement 
entered  before  October  12,  1976,  any 
other  loans  necessary  for  costs 
(including  tuition,  books,  fees, 
equipment,  living  and  other  expenses 
which  the  Secretary  determines  were 
necessary)  of  attending  a  health 
professions  school;  and  (3)  enters  into 
an  agreement  to  practice  his  or  her 
profession  for  at  least  2  consecutive 
years  in  a  health  manpower  shortage 
area  designated  under  section  332  of  the 
Act,  is  entitled  to  have  a  portion  of  these 
loans  repaid  by  the  Secretary  in 
accordance  with  paragraph  (b)  below. 
Prior  to  entering  an  agreement  for 
repayment  of  loans,  other  than  health 
professions  student  loans,  the  Secretary 
will  require  an  individual  to  provide 
evidence  satisfactory  to  the  Secretary  of 
the  existence  and  reasonableness  of  the 
education  loans,  including  a  copy  of  the 
written  loan  agreement  establishing  the 
loan,  and  a  notarized  statement  that  the 
copy  is  a  true  copy  of  the  loan 
agreement. 

(b)  Repayment.  Loan  repayment  will 
be  made  to  persons  who  meet  the 


conditions  set  forth  in  paragraph  (a)  as 
follows: 

(i)  Upon  completion  by  the  borrower 
of  the  first  year  of  practice  as  specified 
in  the  agreement,  the  Secretary  will  pay 
30  percent  of  the  principal  of.  and  the 
interest  on,  each  loan  which  was  unpaid 
as  of  the  date  the  borrower  began  his  or 
her  practice. 

(ii)  Upon  completion  by  the  borrower 
of  the  second  year  of  practice  the 
Secretary  will  pay  another  30  percent  of 
the  principal  of,  and  the  interest  on, 
each  loan  which  was  unpaid  as  of  the 
date  the  borrower  began  his  or  her 
practice. 

(iii)  Upon  completion  by  the  borrower 
of  a  third  year  of  practice,  the  Secretary 
will  pay  another  25  percent  of  the 
principal  of,  and  interest  on,  each  loan 
which  was  unpaid  as  of  the  date  the 
borrower  began  his  or  her  practice 
except  that  the  amount  of  loan 
repayments  that  may  be  made  on  behalf 
of  a  borrower  in  any  year  under 
paragraph  (a)  of  this  section  may  not 
exceed  $10,000,  and  the  total  amount  of 
payment  which  can  be  made  under  this 
section  with  respect  to  any  loan  may  not 
exceed  $50,000. 

(c)  National  Health  Service  Corps 
(NHSC)  Scholarship  recipients.  A 
recipient  of  an  NHSC  Scholarship  under 
42  CFR  Part  62  may  not  enter  into  an 
agreement  with  the  Secretary  under  this 
section  until  either  (1)  the  participant 
has  completed  the  NTiSC  Scholarship 
service  obligation;  (2)  the  Secretary  has 
recovered  from  the  participant  an 
amount  determined  under  42  CFR  62.10. 
or  (3)  any  service  or  payment  obligation 
has  been  waived  under  42  CFR  62.12.  An 
NHSC  Scholarship  is  not  an  educational 
loan  for  purposes  of  an  agreement  under 
this  section. 

§57.213    Continuation  of  provisions  for 
cancellation  of  loans  made  prior  to 
November  18, 1971. 

Individuals  who  received  health 
professions  student  loans  as  students  of 
medicine,  osteopathy,  dentistry  or 
optometry  prior  to  November  18.  1971. 
may  still  receive  cancellation  of  these 
loans  for  practicing  in  a  shortage  area  or 
for  practicing  in  a  rural  shortage  area 
characterized  by  low  family  income.  The 
regulations  set  forth  in  42  CFR  57.216(b) 
(1976).  as  adopted  on  February  7. 1974 
remain  applicable  to  cancellation  on  this 
basis.  The  provisions  can  be  found  at  39 
FR  4774  (February  7.  1974)  and  a  copy 
can  be  obtained  by  writing  to  the 
Division  of  Manpower  Training  Support. 
Bureau  of  Health  Manpower,  Center 
Building,  3700  East-West  Highway, 
Hyattsville.  Maryland  20782. 
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$57^14    FtapayRMnt  of  ioaiw  tnad*  cftar 
November  17,  1971,  for  failur*  to  comptot* 
a  program  of  study. 

In  the  event  that  the  Secretary 
undertakes  to  repay  educational  loans 
under  section  7A1[1)  of  the  Act,  he  or  she 
will  use  the  following  criteria  to  make  a 
determination  as  to  each  applicant's 
eligibility: 

(a)  An  applicant  will  be  considered  to 
have  failed  to  complete  the  course  of 
study  leading  to  the  first  professional 
degree  for  which  an  eligible  education 
loan  was  made  upon  certification  by  a 
health  professions  school  that  the 
individual  ceased  to  be  enrolled  in  the 
school  subsequent  to  November  17, 1971; 

(b)  An  applicant  will  be  considered  to 
be  in  exceptionally  needy  circumstances 
if,  upon  comparison  of  the  income  and 
other  financial  resources  of  the 
applicant  with  his  or  her  expenses  and 
financial  obligations,  the  Secretary 
determines  that  repayment  of  the  loan 
would  constitute  a  serious  economic 
burden  on  the  applicant.  In  making  this 
determination,  the  Secretary  will  take 
into  consideration  the  applicant's  net 
financial  assets,  his  or  her  potential 
earning  capacity,  and  the  relationship  of 
the  income  available  to  the  applicant  to 
the  low-income  levels  published 
annually  by  the  Secretary  under 
paragraph  [c)  of  this  section; 

(c)  An  applicant  will  be  considered  to 
be  from  a  low-income  family  if  the 
applicant  comes  from  a  family  writh  an 
annual  income  below  a  level  based  on 
low-income  thresholds  according  to 
family  size  published  by  the  U.S.  Bureau 
of  the  Census,  adjusted  annually  for 
changes  in  the  Consumer  Price  Index, 
and  adjusted  by  the  Secretary  for  use  in 
this  program,  and  the  family  has  no 
substantial  net  financial  assets.  Income 
levels  as  adjusted  will  be  published 
annually  by  the  Secretary  in  the  Federal 
Register. 

(d)  An  applicant  will  be  considered  to 
be  from  a  disadvantaged  family  if  the 
individual  comes  from  a  family  in  which 
the  annual  income  minus  unusual 
expenses  which  contribute  to  the 
ecgnomic  burdens  borne  by  the  family 
does  not  exceed  the  low-income  levels 
published  by  the  Secretary  under 
paragraph  (c)  of  this  section  and  the 
family  has  no  substantial  net  financial 
assets; 

(e)  An  applicant  will  be  considered  as 
not  having  resumed  his  or  her  health 
professions  studies  within  two  years 
follovring  the  date  the  individual  ceased 
to  be  a  student  upon  a  certification  so 
stating  from  the  applicant:  and 

(f)  An  applicant  will  be  considered  as 
not  reasonably  expected  to  resume  his 
or  her  health  professions  studies  within 


two  years  following  the  date  upon  which 
he  or  she  terminated  these  studies, 
based  upon  consideration  of  the  reasons 
for  the  applicant's  failure  to  complete 
these  studies,  taking  into  account  such 
factors  as  academic,  medical,  or 
financial  difficulties. 

The  Secretary  will  only  repay 
education  loans  made  subsequent  to 
November  17. 1971. 

'* 
§  57.215    Records,  reports,  Inspection,  and 
audit 

(1)  Each  Federal  capital  contribution 
and  Federal  capital  loan  is  subject  to  the 
condition  that  the  school  must  maintain 
those  records  and  file  with  the  Secretary 
those  reports  relating  to  the  operation  of 
its  health  professions  student  loan  fund 
that  the  Secretary  may  find  necessary  to 
carry  out  the  purposes  of  the  Act  and 
these  regulations.  TTie  school  also  must 
comply  with  the  requirements  of  45  CFR 
Part  74  and  section  705  of  the  Act 
concerning  recordkeeping,  audit,  and 
inspection. 

(2)  The  following  student  records  must 
be  retained  by  the  school  for  five  years 
after  an  individual  student  ceases  to  be 
a  full-time  student: 

(i)  Approved  student  applications  for 
health  professions  student  loans; 

(ii)  Documentation  of  the  financial 
need  of  applicants: 

(iii)  Reasons  for  approval  or 
disapproval  of  applications  and; 

(iv)  Other  records  as  the  Secretary 
may  prescribe.  Individual  student 
records  may  be  destroyed  at  the  end  of 
the  five-year  period,  except  that  in  all 
cases  where  questions  have  arisen  as  a 
result  of  a  Federal  audit,  the  records 
must  be  retained  until  resolution  of  all 
the  questions. 

§57.216    Nondiscrimination. 

(a)  Participating  schools  are  advised 
that  in  addition  to  complying  with  the 
terms  and  conditions  of  these 
regulations,  the  following  laws  and 
regulations  apply: 

(1)  Section  704  of  the  Act  {42  US.C. 
292d)  and  its  implementing  regulation 
45  CFR  Part  83  (prohibiting 
discrimination  on  the  basis  of  sex  in  the 
admission  of  individuals  to  training 
programs). 

(2)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  US.C.  20(X)d  et seq.)  andjts 
implementing  regulation.  45  CFR  Part  80 
(prohibiting  discrimination  in  Federally 
assisted  programs  on  the  grounds  of 
race,  color,  or  national  origin). 

(3)  Title  IX  of  the  Education 
Amendments  of  1972  (20  US.C.  1681  et 
seq.]  and  its  implementing  regulation,  45 
CFR  Part  86  (prohibiting  discrimination 


on  the  basis  of  sex  in  Federally  assisted 
education  programs). 

(4)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its 
implementing  regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  Federally 
assisted  programs  on  the  basis  of 
handicap). 

(b)  The  recipient  may  not  discriminate 
on  the  basis  of  religion  in  the  admission 
of  individuals  to  its  training  programs. 

§57.217    Additional  condition*. 

The  Secretary  may  with  respect  to 
any  agreement  entered  into  with  any 
school  under  5  57.205,  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  or  her  judgment  these 
conditions  are  necessary  to  assure  or 
protect  the  advancement  of  the  purposes 
of  the  agreement,  the  interest  of  the 
public  health,  or  the  conservation  of 
funds  awarded. 

5  57.218    Noncompliance. 

Wherever  the  Secretary  finds  that  a 
participating  school  has  failed  to  comply 
with  the  applicable  provisions  of  the  Act 
or  the  regulations  of  this  subpart,  he  or 
she  may,  on  reasonable  notice  to  the 
school,  withhold  further  payment  of 
Federal  capital  contributions,  and  take 
such  other  action,  including  the 
termination  of  any  agreement,  as  he  or 
she  finds  necessary  to  enforce  the  Act 
and  regulations.  In  this  case  no  further 
expenditures  shall  be  made  from  the 
health  professions  student  loan  fund  or 
fimds  involved  until  the  Secretary 
determines  that  there  is  no  longer  any 
failure  of  compliance. 

(FR  Doc  79-154i0  Filed  »-17-7».  8:45  unj 
BUXINQ  COOE  411»-«3-M 


Federal  Register  /  Vol  44,  No.  98  /  Friday.  May  18,  1979  /  Rules  and  Regulations 


29059 


Health  Care  Financing  Administration 
42  CFR  Part  40S 

Rcquiremefrts  of  ttw  Contract 
Between  the  Secretary  and  a  Health 
Maintenance  Organization  Under 
Medicare 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 
ACTKN*:  Final  rule. 


SUMMARY:  These  regulations  set  forth 
various  requirements  concerning  the 
contract  between  the  Secretary  and  a 
Health  Maintenance  Organization 
(HMO)  under  the  Medicare  program. 
They  include  requirements  for  (1) 
Contract  application  procedures,  criteria 
for  eligibility  and  denial  of  application; 
(2)  contract  provisions,  effective  dates, 
renewals,  and  terminations;  (3) 
information  access  and  disclosure;  (4) 


HMO  intermediary  and  carrier 
responsibilities;  (5)  beneficiary  refund 
procedures;  (6)  recoupment  of 
undercollections  by  the  HMO;  and  (7) 
change  in  ownership  and  procedures  for 
recognition  of  a  successor  in  interest  to 
the  contract.  The  regulations  implement 
statutory  requirements  for  an  HMO 
contract,  and  are  intended  to  specify  all 
the  basic  contract  requirements  that  an 
HMO  must  follow  in  order  to  be 
reimbursed  under  Medicare. 
date:  Except  for  §  405.2036(h),  these 
regulations  are  effective  on  May  18, 1979 
and  apply  to  all  Medicare  HMO 
contracts  entered  into  or  renewed  on  or 
after  that  dale.  Section  405.2036(h)  will 
become  effective  on  the  effective  date  of 
final  regulations  on  disclosure  of 
information  which  will  be  published, 
soon  under  42  CFR  Pari  420,  Subpart  C. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Marines  Svolos.  Medicare  Bureau. 
Health  Care  Financing  Administration, 
Room  106,  East  High  Rise  Bldg.,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  Telephone:  (301)  594- 
9315. 

SUPPl^MENTARY  INFORMATION:  A  Health 
Maintenance  Organization  under 
Medicare  is  a  legal  entity  which 
provides  health  services  on  a 
prepayment  basis  to  Medicare 
beneficiaries  who  are  enrolled  in  its 
plan,  in  accordance  with  the  HMO 
statutory  requirements  of  section  1876  of 
the  Social  Security  Act. 

These  regulations  implement  the 
provisions  of  section  1876  which  require 
an  organization  that  qualifies  as  an 
HMO  to  enter  into  a  contract  with  the 
Secretary  in  order  to  be  reimbursed  as 
an  HMO  under  Medicare  and  which 
deal  with  the  various  terms  of  the 
contract.  The  regulations  specify 
requirements  for  approval  of  a  contract 
application,  basic  contract  requirements, 
and  procedures  for  contract 
terminations,  renewals  and  change  in 
ownership. 

There  are  two  types  of  HMOs  under 
Medicare:  (1)  Cost  basis,  under  which  an 
HMO  is  reimbursed  for  the  reasonable 
cost  of  furnishing  covered  services  to  its 
enrollees,  and  (2)  risk  or  incentive  basis, 
under  which  an  HMO  is  reimbursed  on 
the  basis  of  a  comparison  of  its  adjusted 
•    per  capita  incurred  cost  of  providing 
covered  services  to  the  adjusted  average 
per  capita  cost  that  Medicare  would 
have  incurred  if  the  services  had  been 
provided  by  providers  and  organizations 
in  the  area  other  than  the  HMO  [see 
5  405.2051.)  A  risk-basis  HMO  is 
allowed  to  keep  a  portion  of  the  savings 
it  incurs  in  providing  services  to 
Medicare  enrollees,  and  is  required  to 


absorb  the  losses  it  incurs  if  its  costs  for 
providing  services  are  in  excess  of  those 
that  Medicare  would  have  incurred. 

These  regulations  specify  the 
conditions  under  which  an  organization 
will  be  eligible  to  contract  with  the 
Secretary  as  either  a  cost-basis  or  a 
risk-basis  HMO.  or  only  as  a  cost-basis 
HMO.  To  be  eligible,  the  organization 
must  meet  the  applicable  qualifying 
conditions  specified  in  42  CFR  405.2001 
through  405.2007  concerning 
membership,  range  and  provision  of 
services,  and  Public  Health  Service 
HMO  requirements.  For  a  risk-basis 
HMO.  the  organization  must 
demonstrate  sufficient  financial 
capability  to  absorb  losses.  In  addition. 
HCFA  must  determine  that  entering  into 
or  renewing  a  HMO  contract  with  the 
organization  would  be  consistent  with 
the  efficient  and  effective  administration 
of  section  1876  of  the  Act.  To  be  paid  as 
an  HMO  under  Medicare,  an  eligible 
organization  must  then  enter  into  a 
contract  with  the  Secretary,  as  specified 
in  these  regulations. 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  December  22. 1976  (41  FR 
55718)  proposing  amendments  to  the 
Medicare  regulations  which  would  set 
forth  requirements  related  to  the  terms 
of  contract  between  the  Secretary  and 
an  HMO.  These  final  regulations 
incorporate  certain  comments  received 
on  the  NPRM,  and  contain  a  number  of 
changes  in  organization,  style  and 
format  designed  to  make  the  regulations 
simpler  and  easier  to  understand. 

A  few  changes  have  also  been  made 
as  a  result  of  the  HMO  Amendments  of 
1976  (Pub.  L  94-460)  and  HEW 
reorganization  activities  that  have 
occurred  since  the  NPRM  was 
published.  The  regulations  specifying 
the  qualifying  conditions  that  an 
organization  must  meet  to  be  eligible  to 
participate  as  an  HMO  under  Medicare 
have  been  amended  to  implement  the 
1976  amendments,  and  the  reference  to 
qualifying  conditions  in  these 
regulations  has  been  changed 
accordingly.  Regulations  effective 
October  1, 1977,  estabUshed  a  new 
Chapter  IV  in  Title  42  of  the  CFR  and 
transferred  all  Health  Care  Financing 
Administration  regulations  to  that  new 
chapter.  Accordingly,  these  final 
regulations  are  codified  under  Subpart 
T.  Health  Maintenance  Organizations,  of 
42  CFR  Chapter  IV.  as  §5  405.2028 
through  405.2039.  Additionally,  the 
Assistant  Secretary  for  Health  is  now 
responsible  for  determining  whether  an 
organization  meets  the  definition  of  an 
HMO  under  section  1876,  and  HCFA  is 
now  responsible  for  administering  the 


remainder  of  the  Medicare  HMO 
program.  Legislation  affecting  HMOs 
was  enacted  on  November  1, 1978  (Pub. 
L.  95-559).  However,  no  changes  in  these 
contract  regulations  are  necessary 
because  of  that  legislation. 

We  have  added  the  requirement  in 
section  1876(i)(2)(B)  of  the  .A.ct,  which 
was  formerly  contained  in 
§  405.2012(c)(2),  that  an  HMO  must  be 
able  to  demonstrate  its  financial  ability 
to  assume  risks  before  it  can  be 
awarded  a  contract  on  an  incentive 
basis.  We  have  also  added  the 
requirement  that  all  HMOs  must  agree 
to  comply  with  Part  B  of  title  XI  of  the 
Act  (the  PSRO  program)  and 
implementing  regulations,  in  order  to 
ensure  as  much  compliance  as  possible 
with  PSRO  requirements. 

The  requirement  that  an  HMO 
disclose  information  to  the  Secretary  on 
related  organizations  and  new  owners 
of  the  HMO  has  been  amended  to  cross 
reference  proposed  regulations 
implementing  section  3(a)(1)  of  Pub.  L 
95-142,  enacted  on  October  25,  1977. 
Proposed  regulations  were  published  on 
August  4, 1978  (43  FR  34710),  and  final 
regulations  will  be  published  soon.  They 
would  require  a  Medicare  HMO  to      -  -. 
supply  the  Secretary  with  information  ' 
identifying  those  persons  with  an 
ownership  or  control  interest  in  the 
HMO. 

We  have  also  incorporated  by 
reference  into  these  contract  regulations 
several  basic  contract  requirements 
contained  in  other  sections  of  this 
Subpart  T,  such  as  the  statutory 
requirement  in  section  1876(i)(6)(B), 
implemented  in  §  405.2042(d)  and 
§  405.2050fb),  that  the  contract  provided 
that  only  certain  reinsurance  costs  are 
allowed. 

Also,  the  regulations  have  been 
expanded  in  a  few  places  in  order  to 
elaborate  and  clarify  several  points 
which  we  decided  were  unclear  in  the 
NPRM.  For  example,  we  decided  that  it 
was  unclear  from  our  definition  of 
"money  incorrectly  collected"  that  there 
were  certain  circumstances  in  which  an 
HMO  could  recoup  undercollections  for 
deductible  and  coinsurance  amounts 
due  from  enrollees  for  a  previous 
contract  period.  We  have  added  a  new 
provision.  §  405.2033(c).  to  specify  those 
circumstances. 

Major  Comments 

Three  organizations  submitted  public 
comments  on  the  proposed  regulations. 
All  comments  were  considered  in 
drafting  the  final  regulations. 
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Denial  of  a  Contract  Because  of 
Sufficient  Number  of  HMOs  in  the  Area 

Suggestions  were  made  to  delete  the 
provision  allowing  the  Secretary  to 
determine  that  entering  into  a  contract 
with  an  otherwise  qualified  HMO  would 
not  be  consistent  with  the  effective  and 
efficient  administration  of  section  1876, 
if  there  is  already  a  "sufficient"  number 
of  qualified  HMOs  under  contract  with 
the  Secretary  in  the  organi2ation's 
geographic  area.  It  was  suggested  that 
this  provision  is  unnecessary  and  could 
possibly  serve  to  limit  the  development 
of  new  HMOs.  This  comment  has  been 
accepted,  and  we  will  not  use  this 
reason  as  a  basis  for  refusing  to  enter 
into  a  contract.  We  have  also  provided 
in  the  final  rule  more  general  standards 
for  refusal  to  enter  into  or  renew  a 
contract,  when  to  do  so  would  not  be 
consistent  with  the  effective  and 
efficient  administration  of  the  program. 
These  standards  incorporate  tlie 
examples  cited  in  the  NPRM. 

Audit  of  Subcontractors 

A  comment  was  made  that  only  the 
records  related  to  subcontracts,  leases, 
and  purchase  orders  exceeding  $50,000 
provided  by  an  organization  owned  or 
operated  by  an  HMO  or  related  to  an 
HMO  by  common  ownership  or  control 
be  subject  to  inspection  and  audit  by  the 
Secretary  and  Comptroller  General.  The 
NPRM  proposed  that  all  subcontracts 
with  entities  for  leases  and  purchase 
orders  of  $2,500  or  more  be  subject  to 
audit.  We  have  not  increased  the  dollar 
limit  because  we  believe'the  lower  limit 
is  necessary  to  minimize  the  possibility 
of  program  abuse  and  assure  a  proper 
determination  of  allowable  costs. 
However,  we  have  adopted  the 
suggestion  that  only  the  records  of 
subcontractors  which  are  related 
organizations  be  subject  to  audit. 

Disclosure  of  Information 

Because  of  changes  required  by  the 
government  in  the  Sunshine  Act  (Pub.  L 
94-409)  a  suggestion  was  made  to  delete 
references  in  the  proposed  regulations  to 
the  provisions  of  the  Social  Security  Act 
and  unplementing  regulations  which 
deal  with  disclosure  of  information 
(Section  1106  of  the  Act  and  20  CFR  Part 
401).  and  to  base  contract  provisions 
governing  disclosure  of  information  by 
the  HMO  on  the  Freedom  of  Information 
and  Privacy  Acts.  (5  U.SC.  552;  552(a)). 
We  have  accepted  this  comment  in  part 
It  is  our  position  that  any  system  of 
records  that  an  HMO  develops  and 
maintains  in  performing  carrier  or 
intermediary  responsibilities  is  subject 
to  the  Privacy  Act.  We  have  therefore 


added  the  requirement  that  an  HMO 
comply  with  the  Act  and  implementing 
regulations  with  respect  to  these 
records.  HMOs  are  not  subject  to  the 
Freedom  of  Information  Act  because 
they  are  not  agencies  of  the  Department. 

The  purpose  of  our  proposed 
requirement  was  to  safeguard 
adequately  the  confidentiality  of 
information  on  Medicare  enrollees.  We 
believe  that  it  is  essential  to  public 
confidence  in  the  HMO  program  that  the 
confidentiality  of  HMO  Medicare 
enrollees  be  protected.  In  order  to  help 
ensure  this  confidentiality-,  we  have 
added  a  requirement  that  the  HMO 
agree  to  comply  with  the  confidentiality 
requirements  applicable  to  hospital 
providers.  fSee  5  405.102e{a)).  Our  basis 
for  imposing  such  a  requirement  is  the 
Secretary's  responsibility  to  encourage 
the  expansion  of  the  HMO  program,  and 
his  authority,  under  1876(i)(6)(C)  of  the 
Act.  to  impose  necessary  contract 
requirements. 

Refunds  of  Money  Incorrectly  Collected 
or  Other  Amounts  Due  Enrollees 

Comments  were  received  suggesting 
specific  changes  in  the  proposed 
contract  requirements  which  described 
how  the  HMO  must  refund  monies 
incorrectly  collected  or  other  amounts 
due  Medicare  enrollees  of  the  HMO. 
One  comment  made  was  that  the  date 
the  beneficiar>'  notified  an  HMO  of  an 
amount  due  was  not  significant:  rather 
the  HMO  should  not  be  required  to  set 
aside  or  refund  any  amounts  until  after 
a  final  determination  had  been  made  on 
the  beneficiary's  claim.  We  have 
accepted  this  comment  and  have  revised 
§  405.2033(b)(3)  accordhigly. 

Another  comment  was  that  the  HMO 
should  always  have  the  option  of 
making  a  refund  for  amounts  incorrectly 
collected  from  any  former  Medicare 
enrollees  by  adjusting  the  premiums  for 
its  present  Medicare  enrollees.  rather 
than  bein^ required  to  make  individual 
lump  sum  payments  to  these  enrollees. 
We  have  not  accepted  this  comment  in 
full  because  we  believe  that  individual 
enrollees  should  be  repaid  in  certain 
situations  if  it  is  feasible  to  do  so.  In 
order  to  avoid  placing  an  undue  burden 
on  an  HMO,  however,  we  will  allow  an 
HMO  to  adjust  the  premiums  of  its 
present  enrollees  for  amounts 
incorrectly  collected  from  former 
enrollees  of  these  amounts  were 
collected  for  deductibles  and 
coinsurance  purposes  on  a  premium 
basis  or  througlj  a  combination  of 
premium  collections  and  other  charges. 

A  final  comment  was  that  the 
summary  statement  of  premiums  and 
other  charges  collected  from  enrollees 


be  due  90  days  after  the  close  of  the 
contract  period,  rather  than  60  days  as 
proposed.  We  agree  that  a  longer  time 
period  is  reasonable,  and  have  accepted 
the  comment. 

Coordination  of  HMO  Programs 

It  was  suggested  that  the  application 
process  in  HCFA  and  PHS  could  be 
coordinated  to  avoid  unnecessary 
duplication  of  functions  by  the  two 
Federal  agencies  and  thereby  be  more 
efficient  and  cost  effective  and  reduce 
the  workload  on  an  organization  seeking 
HMO  status  under  both  programs.  Even 
before  enactment  of  the  1976  HMO 
Amendments  (Pub.  L.  94-460).  which 
require  that  responsibility  for 
determining  the  quahfications  of  an 
HMO  under  Medicare  be  the 
responsibility  of  the  Assistant  Secretary 
fur  Health,  efforts  to  coordinate  the 
HMO  qualification  procedures  were 
begun.  This  effort  has  intensified  since 
the  passage  of  Pub.  L  94-460  and  every 
effort  is  being  made  to  avoid 
unnecessary  duplication  and,  where 
possible,  to  coordinate  HMO  functions. 
However,  two  applications  are  still 
necessary  in  order  to  implement  the 
divergent  purposes  of  the  two  programs. 

Inspection  Period:  Situations  of  Possible 
Fraud 

There  was  a  suggestion  that  the 
Secretary's  right  to  reopen  a  final 
settlement  where  "there  is  a  possibility 
of  fraud"  was  too  broad  and  should  be 
more  narrowly  defined.  We  agree  with 
this  suggestion  and  have  changed  the 
language  to  read  "reasonable  possibility 
of  fraud." 

Notification  of  Enrollees  by  HMO  When 
Contract  Terminates 

There  was  a  comment  that  a  cost 
basis  liMO  should  not  be  required  to 
notify  its  Medicare  enrollees  that  its 
Medicare  contract  has  been  terminated. 
It  was  suggested  that  since  the  Medicare 
enrollees  in  a  cost-basis  HMO  are  not 
restricted  to  receiving  all  their  Medicare 
services  through  the  HMO.  there  is  no 
need  for  them  to  know  if  the  plan's 
contract  as  a  Medicare  HMO  was 
significantly  modified  or  terminated. 

We  have  not  accepted  this  comment 
because  we  believe  that  Medicare 
beneficiaries  may  feel  that  there  are 
possible  advantages,  such  as  greater 
stability  or  lower  deductible  and 
coinsurance  payments,  to  being  enrolled 
in  an  HMO  that  has  a  Medicare 
contract,  and  that  they  might  therefore 
want  to  know  if  any  HMO  in  which  they 
were  enrolled  had  such  a  contract 


Audits  of  HMOs 

One  commenter  suggested  that  the 
regulations  require  all  Medicare  audits 
of  HMOs  to  be  performed,  if  possible,  in 
conjimction  with  the  audits  of  HMOs 
required  under  title  XIII  of  the  PubHc 
Health  Service  (PHS)  Act  to  prevent 
unnecessary  duplication  and  overlap 
between  the  two  programs.  Although  we 
will  try  to  eliminate  unnecessary 
duplication  in  HEW  audits  of  HMOs,  the 
basic  differences  in  the  purposes  and 
objectives  of  these  programs  require 
separate  audits.  Audits  of  HMOs 
qualifying  under  the  PHS  Act  are 
designed  primarily  to  assure  that  grant 
and  loan  assistance  moneys  provided  by 
PHS  to  recipient  HMOs  are  used 
properly.  Conversely,  audits  of  HMOs 
for  Medicare  purposes  are  designed  to 
assure  that  costs  incurred  by  an  HMO  in 
providing  or  arranging  for  covered 
services  are:  Proper  and  necessary; 
reasonable  in  amount;  appropriately 
apportioned  among  Medicare  HMO 
members,  other  HMO  members  and 
nonmembers  patients  of  the  HMO;  and 
that  HMOs  are  reimbursed  in 
accordance  with  the  applicable  law  and 
Medicare  reimbursement  principles. 

Special  Program  Costs  Reporting 
Requirements 

A  suggestion  was  made  that  the 
requirements  in  §  405.2042(1)  and 
§  405.2028(g)  of  the  NPRM  for  a  separate 
budget  for  special  Medicare  program 
costs  be  revised  to  require  that  the 
budget  be  submitted,  along  with  the 
annual  operating  budget  and  enrollment 
forecast,  at  least  90  days  prior  to  the 
start  of  the  contract  period,  unless  both 
we  and  the  HMO  agree  to  waive  this 
requirement.  We  do  not  believe  it  is 
necessary  to  require  by  regulation  that 
the  budgets  be  submitted 
simultaneously,  and  we  have  decided 
that  the  requirement  in  $  405.2042(1)  is 
sufficient  and  need  not  be  repeated  in 
these  contract  regulations.  Accordingly, 
we  have  deleted  §  405.2028(g)  of  the 
NPRM  from  these  final  regulations.  It 
was  also  suggested  that  the  regulations 
state  that  the  Secretary  be  required  to 
deny  or  approve  each  budget  at  least  45 
days  prior  to  the  start  of  the  contract 
period.  While  every  effort  will  be  made 
to  review  this  budget  quickly,  it  may  not 
be  possible  in  each  case  to  complete  the 
review  45  days  prior  to  the  start  of  a 
contract  period.  Therefore,  such  a 
requirement  has  not  been  included  in 
the  regulations. 


Right  of  Review  When  Application 
Approved 

It  was  also  suggested  that  the 
provision  was  unnecessary  that  would 
have  required  the  Secretary  to  inform  an 
applicant  organization  of  its  right  to 
administrative  review  of  the  Secretary's 
determination  that  the  organization  was 
eligible  to  enter  into  a  contract.  This 
provision  has  been  revised  to  provide 
for  review  when  the  Secretary 
determines  that  an  organization  is 
eligible  only  to  contract  as  a  cost-basis 
HMO.  (The  apphcant  is  also  entitled  to 
review  when  the  Secretary  determines 
that  it  is  ineligible  to  contract  as  an 
HMO.) 

Requirement  To  Furnish  Data  and 
Information  Too  Broad 

A  comment  was  made  that  the 
requirement  for  an  HMO  to  furnish  the 
Secretary  any  data  and  information  he 
determines  necessary  for  the 
administration  or  evaluation  of  the 
Medicare  program  was  too  broad.  It  was 
suggested  that  this  requirement  be 
revised  to  pertain  only  to  data  and 
information  which  is;  (1)  Available  to 
the  HMO  or  its  subcontractors;  and  (2) 
available  at  a  cost  which  in  the 
judgment  of  the  Department  is  not 
"disproportionate  to  the  value  of  the 
information  or  data."  We  have  not 
adopted  this  suggestion  because  we 
believe  it  might  unduly  restrict  the 
Department  in  obtaining  the  data  and 
information  needed  to  administer  the 
program  effectively. 

Right  of  Access  to  Subcontractors 
Records 

It  was  suggested  that  the  right  of 
access  and  inspection  to  subcontractors 
records  as  stated  in  the  proposed 
regulations  was  too  broad,  and  that  it 
should  be  limited  "to  only  those  portions 
of  such  documents  that  are  necessary  to 
verify  transactions."  This  suggestion  has 
not  been  accepted.  We  believe  that  the 
phrase  in  the  regulations  ". .  .pertinent 
books,  documents,  papers,  and  records 
of  the  subcontractors  involving 
transactions  related  to  the 
subcontract  .  .  .,"  (emphasis  added) 
already  sufficiently  limits  access  to 
necessary  materials,  and  that  further 
limiting  the  right  of  access  might  prevent 
us  from  carrying  out  our  responsibility 
to  verify  fully  costs  claimed  by  the 
HMO. 

42  CFR  Part  405.  Subpart  T  is 
amended  as  set  forth  below; 

1.  The  table  of  contents  is  amended  by 
adding  new  §  §  405.2028  through 
405.2039.  to  read  as  follows; 


Subpart  T— Health  Maintenance 
Organlzattona 


Contract  Raquirements 

405.2028  Basis,  purpose,  and  scope. 

405.2029  Ell^biiity  requirements  and 
procedures  for  approval  of  a  contract 
application. 

405.2030  General  contract  requirements. 

405.2031  Effective  date  and  term  of  the 
contract. 

405.2032  Required  services  and 
organization. 

405.2033  Charges,  refunds,  and  recoupment 

405.2034  Reinsurance. 

405.2035  Coverage  and  enrollment 

405.2036  Information  access  and  disclosure 
requirements. 

405.2037  HMO  Part  A  intermediary  and  Part 
B  carrier  responsibilities. 

405.2038  Non-renewal,  termination,  or 
modification  of  a  contract. 

405.2039  Transfer  of  HMO  ownership. 
*         •         «         •         • 

2.  Section  405.2001  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§  405.2001    Health  maintenance 
organizations;  general. 

(a)  Introduction.  The  regulations  in 
this  Subpart  T  set  forth  the  requirements 
which  an  organization  must  meet  in 
order  to  be  eligible  to  enter  into  a 
contract  with  the  Secretary  as  a  health 
maintenance  organization  (HMO)  under 
the  health  insurance  program  for  the 
aged  and  disabled  (title  XVIII  of  the 
Social  Security  Act)  and  to  be 
reimbursed  through  capitation  payments 
for  covered  items  or  ser\ices  the 
organization  furnishes  title  XVIII 
beneficiaries  who  have  enrolled  with  it 

*  *        *        *        • 

(3)  Contract  with  the  Secretary.  In 
order  to  participate  and  receive 
pajTnent  as  an  HMO  under  Medicare, 
an  organization  must  enter  into  a 
contract  with  the  Secretary  as  an  HMO. 
The  requirements  pertaining  to  the 
Secretary's  contract  with  an  HNiO  are 
specified'  in  §§  405.2028  through 
405.2039. 

•  *         •         •         • 

3.  Subpart  T  is  amended  by  adding 
new  §  §  405.2028  through  405.2039  to 
read  as  follows; 

Subpart  T— Health  Maintenance 
Organizations 


Contract  Requirements 

§  405.2028    Basis,  purpose,  and  scope. 

Sections  405.2029  through  405.2039 
implement  those  parts  of  section  1876(a). 
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(i),  and  (j)  of  the  Social  Security  Act 
pertaining  to  the  contract  between  the 
Secretary  and  an  HMO  under  the 
Medicare  program,  and  specify. 

(a)  Eligibility  requirements  and 
procedures  for  approval  of  a  contract 
applications 

(b)  Basic  contract  requirements; 

(c)  Procedures  for  refunds;  and 

(d)  Procedures  for  contract 
termination,  renewals,  and  changes  in 
ownership. 

§  405.2029    EHgibfllty  r«qutrements  and 
procedures  for  approval  of  a  contract 
application. 

An  organization  that  wishes  to 
contract  as  an  HMO  under  the  Medicare 
program  on  either  a  cost-basis  or  a  risk- 
basis  must  submit  an  application  and 
supporting  information  to  HCFA  m  the 
form  and  detail  required  by  HCFA. 
Whenever  feasible,  HCFA  will  not 
require  an  organization  to  resubmit 
information  which  it  has  already 
submitted  to  the  Assistant  Secretary  for 
Health  in  connection  with  the 
determination  required  by  paragraph 
(A)(1)  of  this  section. 

(a)  Eligibility  requirements  to  enter 
into  an  HMO  contract.  An  organization 
will  be  determined  eligible  to  enter  into 
an  HMO  contract  if: 

(1)  The  Assistant  Secretary  for  Health 
fmds  that  it  meets  the  qualifying 
conditions  specified  in  §§  405.2001 
through  405.2007,  or  those  conditions  are 
waived  as  provided  by  these  sections, 
and 

(2)  HCFA  fmds  that:  (i)  Entering  into, 
or  renewing,  an  F{MO  contract  with  the 
organization  would  be  consistent  with 
the  effective  and  efficient  administration 
of  section  1876  of  the  Act.  HCFA  may 
not  approve  a  contract  under  this 
paragraph  if  it  finds  that  the 
organization: 

(A)  Lacks  sufficient  administrative 

.  capability  to  carry  out  the  requirements 
of  the  contract; 

(B)  Has  a  conflict  of  interest  that 
would  interfere  with  the  performance  of 
its  contract  or  the  administration  of  the 
Medicare  program:  or 

(C)  Has  any  persons  with  ownership 
or  control  interests,  or  agents  or 
managing  empfoyees.  who  have  been 
convicted  of  criminal  offenses  related  to 
their  involvement  in  Medicaid,  Medicare 
or  the  social  services  programs  under 
title  XX,  and 

(ii)  In  the  case  of  an  organization  that 
is  applying  for  a  risk-basis  contract,  the 
organization: 

(A)  Has  not  previously  voluntarily 
terminated  or  failed  to  renew  a  risk- 
basis  contract  under  section  1876  of  the 
Act;  and 


(B)  Has  the  financial  capability  to 
assume  the  risk  of  any  costs  that  mi^t 
be  reasonably  anticipated  during  the 
contract  period  in  excess  of  the  adjusted 
average  per  capita  cost  for  its  area. 
Evidence  of  Financial  capability  may 
include  the  purchase  of  an  insurance 
program,  or  other  financial 
arrangements  that  are  satisfatory  to 
HCFA. 

(b)  Approval  of  application.  If  HCFA 
determines  that  the  organization  meets 
the  eligibility  requirements  specified  in 
paragraph  (a)  of  this  section,  HCFA  will 
notify  the  organization  in  writing  that: 

(1)  It  is  eligible  to  enter  into  a  contract 
with  the  Secretary  under  1876  of  the 
Act— 

(i)  Either  as  a  cost-basis  HMO  or  as  a 
risk-basis  HMO  or 
(ii)  Only  as  a  cost-basis  HMO; 

(2)  If  the  organization  is  dissatisfied 
with  HCFA's  determination  that  it  is 
only  eligible  to  enter  into  a  contract  as  a 
cost-basis  HMO,  it  may  request  a 
review  of  the  determination  by 
following  the  applicable  procedures  for 
reconsiderations  of  initial 
determinations  specified  in  §§  405.2065 
through  405.2092;  and 

(3)  If  the  organization  wishes  to  be 
reimbursed  as  an  HMO  under  Medicare, 
it  must  sign  and  submit  a  wriiten 
contract  that  meets  the  requirements 
specified  in  §§  405.2030  through 
405.2036. 

(c)  Denial  of  application.  If  the 
organization  does  not  meet  the  eligibility 
requirements  specified  in  paragraph  (a) 
of  this  section.  HCFA  will  notify  the 
organization  in  writing: 

(1)  That  it  is  not  eligible  to  enter  into  a 
contract  with  the  Secretary  under 
section  1876  of  the  .^ct: 

(2)  Of  the  reasons  why  the 
organization  is  ineligible  for  a  contract; 
and 

(3)  That  if  it  is  dissatisfied  with  the 
notice  of  denial,  it  may  request  a  review 
of  the  determination  by  following  the 
applicable  procedures  for 
reconsiderations  of  initial 
determinations  specified  in  55  405.2065 
through  405.2092. 

§  40S.2030    General  contract  requlrementm. 

(a)  Submittal  of  contract  In  order  to 
be  reimbursed  as  an  HMO  under 
Medicare,  an  eligible  organization  must 
sign  and  submit  a  written  contract,  in 
the  form  required  by  HCFA,  that  meets 
the  requirements  of  this  subpart  and 
contains  any  other  provisions  required 
by  HCFA. 

(b)  General  provisions  of  contract 
The  contract  must  provide  that  the  HMO 
agrees  to  comply  with; 


(1)  Title  VI  of  the  Civil  righU  Act  of 
1964,  as  provided  in  5  405.2065(c); 

(2)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended; 

(3)  The  requirements  of  Part  B 
(Professional  Standards  Review)  of  title 
XI  of  the  Social  Security  Act  with 
respect  to  review  of  the  services 
furnished  its  Medicare  enrollees;  and 

(4)  All  provisions  of  this  subpart 

(c)  Waived  conditions.  All  qualifying 
conditions  that  are  waived  {see 

§  405.2029(a)(1))  must  be  specified  in  the 
contract  The  specification  must  include: 

(1)  The  specific  terms  of  the  waiver; 

(2)  The  expiration  date  of  the  waiver, 
and 

(3)  Any  other  information  that  HCFA 
considers  relevant 

(d)  Exemption  from  Federal 
Procurement  Regulations.  Under  the 
authority  provided  by  section  1876(j)  of 
the  Act.  the  Federal  Procurement 
Regulations  and  HEW  Procurement 
Regulations  contained  in  title  41  of  the 
Code  of  Federal  Regulations  will  not 
apply  to  contracts  entered  into  under 
this  subpart. 


§  405.2031 
contract 


Effective  date  and  term  of  the 


(a)  Effective  date.  The  contract  must 
specify  its  effective  date,  which  may  not 
be  earlier  than  the  date  the  contract  is 
signed  and  executed  by  both  the 
Secretary  and  the  HMO. 

(b)  Term.  The  contract  must  specify 
its  term. 

(c)  Injtial  term.  The  initial  term  of  the 
contract  may  be  not  less  than  12  months 
or  more  than  23  months. 

(d)  Subsequent  term.  Any  subsequent 
term  after  the  initial  term  will  be  for  a 
period  of  12  months. 

(e)  Renewal.  A  contract  will  be 
renewed  automatically  unless  either 
party  gives  notice  of  its  intent  to 
terminate  or  not  renew,  as  specified  in 
9  405.203a 

§405.2032    Required  servicee  and 
organiratlon. 

The  contract  must  specify  that  the 
HMO  agrees  to  provide  services,  and  is 
organized  and  operated,  in  the  manner 
prescribed  by  section  1876(b)(1)  (B)  and 
(C)  of  the  Social  Security  Act  and 
§§  405.2001  through  405.2007  of  thiS 
subpart. 

§  405.2033    Charges,  refund*,  and 
recoupment 

(a)  Charges.  The  contract  must 
provide  that  the  HMO  agrees  to  charge 
its  Medicare  enrollees — 

(1)  For  covered  items  and  services 
only  as  provided  in  5  405.2022(b). 

(2)  For  noncovered  items  and  services 
only  as  provided  in  5  405.2022(a). 


(b)  Refunds.  (1)  The  contract  must 
provide  that  the  HMO  agrees  to: 

(i)  Report  all  premiums,  membership 
fees,  and  charges  collected  from  its 
Medicare  enrollees  within  90  days  after 
the  close  of  the  contract  period;  and 

(ii)  Refund  all  amounts  incorrectly 
collected  from  its  Medicare  enrollees  or 
from  others  on  behalf  of  tlie  enrollees, 
and  any  other  amounts  due  Medicare 
enrollees  or  others  on  behalf  of  the 
enrollees. 

(2)  "Money  incorrectly  collected". 
This  means  sums  collected  in  excess  of 
the  amount  for  which  the  enrollee  was 
liable  under  §  405.2022(b).  It  includes 
amounts  collected  at  a  time  when  the 
enrollee  was  believed  not  to  be  entitled 
to  Medicare  benefits  but: 

(1)  The  enrollee  is  later  determined  to 
have  been  entitled  to  Medicare  benefits; 
and 

(ii)  The  enrollees'  entitlement  period 
falls  within  the  time  the  HMO's  contract 
with  the  Secretary  is  in  effect. 

(3)  "Other  amounts  due".  This  means 
amounts  due  an  enrollee  for  items  and 
services  obtained  from  physicians, 
suppliers,  or  providers  of  services 
outside  the  HMO  when: 

(i)  The  enrollee  is  entitled  to  receive 
reasonable  payment  from  the  HMO  for 
those  items  and  services  as  provided  in 
§  405.2021(a)(2);  and 

(ii)  The  amount  has  been  determined 
to  be  due  the  enrollee  under  the 
procedures  specified  in  5  §  405.2058 
through  405.2063. 

(4)  Method  of  making  refunds,  (i)  An 
HMO  must  make  refunds  to  its  present 
and  former  Medicare  enrollees  by 
means  of  a  lump  sum  payment  in  the 
following  situations: 

(A)  For  amounts  incorrectly  collected 
if  the  amounts  were  not  collected  on  a 
premium  basis; 

(B)  For  other  amounts  due;  and 

(C)  For  all  refunds  if  the  HMO  is  going 
out  of  business. 

If  a  former  enrollee  has  died,  or  cannot 
be  located  after  a  reasonable  effort  on 
the  part  the  HMO  to  do  so.  the  HMO 
must  make  the  refund  in  accordance 
with  State  law. 

(ii)  An  HMO  may  use  one  of  the 
following  methods  to  refund  money 
incorrectly  collected  on  a  premium  basis 
(or  through  a  combination  of  premiums 
and  other  charges)  from  one  or  more  of 
its  present  or  former  Medicare  enrollees: 

(A)  By  a  premium  adjustment  to  the 
Individual  enrollee's  or  all  eru-ollees' 
future  years'  premiums; 

(B)  By  a  lump  sum  payment  to  the 
enrollee:  or 

(C)  By  a  combination  of  premium 
adjustment  and  lump  sum  payment 


(5)  Reduction  by  HCFA.  If  the  HMO 
does  not  comply  with  the  requirements 
of  paragraphs  (b)(l)(ii)  and  (4)  of  this 
section  by  the  close  of  the  contract 
period  following  the  one  in  which  the 
amount  was  determined  to  be  due, 
HCFA  will  reduce  its  payment  to  the 
I-IMO  by  the  amount  of  the  sums 
incorrectly  collected  or  otherwise  due, 
and  will  arrange  for  this  amount  to  be 
paid  to  the  HMO's  Medicare  enrollees. 

(c)  Recoupment.  An  HMO  may  collect 
from  its  Medicare  enrollees,  or  from 
others  on  behalf  of  the  enrollees, 
deductible  and  coinsurance  charges  for 
which  they  were  liable  [see 
§  405  2022(b))  in  a  previous  contract 
period  if: 

(1)  The  HMO's  failure  to  collect  these 
amounts  during  the  contract  period  in 
which  they  were  due  resulted  from: 

(i)  An  underestimation  of  the  actuarial 
value  of  the  deductible  and  coinsurance 
amounts  for  the  enrollees;  or 

(ii)  A  billing  error  or  a  miscalculation 
because  of  a  mathematical  error; 

(2)  The  HMO  identifies  these  amounts 
and  obtains  HCFA's  advance  approval 
to  recoup  these  amounts  and  of  the 
method  and  timing  to  be  used  for  the 
recoupment  In  the  case  of  amounts 
specified  in  paragraph  (c)(l){i)  of  this 
section,  the  HMO  collects  these 
amounts  through  an  adjustment  to  its 
enrollees'  future  premiums;  and 

(3)  The  HMO  collects  these  amounts 
no  later  than  24  months  following  the 
end  of  the  contract  period  in  which  they 
were  due. 

§  405.2034    Reinsurance. 

The  contract  must  provide  that  the 
HMO  will  be  reimbursed  for  reinsurance 
only  as  specified  in  55  405.2042(d)  and 
405.2050(b). 

§  405.2035    Coverage  and  enrollment 

(a)  Enrollment  standards.  The 
contract  must  provide  that  the  HMO 
agrees  to  have  an  enrollment  that  meets 
the  standards  specified  in  55405.2004(c), 
405.2020.  and  405.2023(b). 

(b)  Enrollment  period.  The  contract 
must  provide  that  the  HMO  agrees  to 
have  an  open  enrollment  period  that 
meets  the  requirements  of  5  405.2023(a). 

(c)  Continuity  of  services.  The 
contract  must  provide  that  the  HMO 
agrees  to  continue  providing  care  to  its 
Medicare  enrollees  unless  their 
enrollment  is  terminated  according  to 

§  405.2025. 

§  405.2036    Information  aooees  and 
disclosure  requirements. 

The  contract  must  provide  that  the 
HMO  agrees: 


(a)  That  HEW  or  anyone  designated 
by  it  may  evaluate  through  inspection  or 
other  means  the  quality, 
appropriateness,  and  timeliness  of 
services  furnished  under  the  contract  to 
its  Medicare  enrollees; 

(b)  That  HEW.  the  Comptroller 
General,  or  their  designees  may  audit  or 
inspect  any  books  and  records  of  the 
HMO  or  its  transferee  which  pertain  to 
services  performed  and  determination  of 
amounts  payable  under  the  contract 

(c)  To  maintain,  as  required  by 

5  405.2044.  books,  records,  documents 
and  other  e\^dence  of  accounting 
procedures  end  practices. 

(1)  These  records  must  be  sufficient 
to: 

(i)  Assure  an  audit  trail;  and 
(ii)  Properly  reflect  all  direct  and 

indirect  costs  claimed  to  have  been 

incurred  under  the  contract 

(2)  These  records  must  include  at  least 
those  pertaining  to: 

(i)  Matters  of  ownership,  organization, 
and  operation  of  the  HMO's  financial 
medical,  and  other  recordkeeping 
systems; 

(ii)  Financial  statements  for  the 
current  contract  period  and  three  prior 
periods; 

(iii)  Federal  income  tax  or  information 
returns  for  the  current  contract  period  •  ; 
and  three  prior  periods; 

(iv)  Asset  acquisition,  lease,  sale,  or 
other  action; 

(v)  Agreements,  contracts,  and 
subcontracts; 

(vi)  Franchise,  marketing,  and 
management  agreements: 

(vii)  Schedules  of  charges  for  the 
HMO's  fee-for-service  patients; 

(viii)  Matters  pertaining  to  costs  of 
operations; 

(ix)  Amounts  of  income  received  by 
source  and  payment: 

(x)  Cash  flow  statements;  and 

(xi)  Any  financial  reports  filed  with 
other  Federal  programs  or  State 
authorities. 

(d)  To  make  available  for  the 
purposes  specified  in  paragraphs  (a)  and 
(b)  of  this  section,  its  premises,  physical 
facilities  and  equipment  its  records 
relating  to  its  Medicare  enrollees,  the 
records  specified  in  paragraph  (c)  of  this 
section,  and  any  additional  relevant 
information  that  HCFA  may  require. 

(e)  That  the  right  to  inspect  evaluate, 
and  audit  will  extend  through  3  years 
from  the  date  of  the  final  settlement  for 
any  contract  period  unless: 

(1)  HCFA  determines  there  is  a 
special  need  to  retain  a  particular  record 
or  group  of  records  for  a  longer  period 
and  notifies  the  HMO  at  least  30  days 
before  the  normal  disposition  date; 
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(2)  HCFA  finds  that  Federal  or  State 
laws  require  a  longer  retention  period; 

(3)  There  has  been  a  termination, 
dispute,  fraud,  or  similar  fault  by  the 
HMO,  in  which  case  the  retention  period 
may  be  extended  to  3  years  from  the 
date  of  any  resulting  final  settlement;  or 

(4)  HCFA  determines  that  there  is  a 
reasonable  possibility  of  fraud,  in  which 
case  it  may  reopen  a  final  settlement  at 
any  time. 

(f]  To  require  all  subcontractors  (as 
defined  in  §  420.201  of  this  chapter ') 
that  are  related  to  the  HMO  by  common 
ownership  or  control  (see 
§  405.2042(b](ll)),  all  entities  that  are 
related  to  the  HMO  by  common 
ownership  or  control  providing  services 
to  its  Medicare  enrollees,  through  either 
oral  or  written  agreements,  and  all 
entities  that  are  related  to  the  HMO  by 
common  ownership  or  control  with 
whom  the  HMO  has  leases  of  real 
property  or  total  purchase  orders  in 
excess  of  $2,500  during  the  contract 
period  to — 

(1)  Agree  that  HEW  and  the 
Comptroller  General  of  the  United 
States  or  their  designees  have  the  right 
to  inspect,  evaluate,  and  audit  any 
pertinent  books,  documents,  papers,  and 
records  of  the  subcontractor  involving 
transactions  related  to  the  subcontract; 
and 

(2)  Agree  that  the  right  under 
paragraph  (f](l)  of  this  section  to 
information  for  any  particular  contract 
period  will  exist  for  a  period  equivalent 
to  that  specified  in  paragraph  (e)  of  this 
section. 

(g)  To  submit  to  HEW: 

(IJ  All  financial  information  as 
specified  in  §  §  405.2047  and  405.2054  for 
final  settlement;  and 

(2)  Any  information  or  data  that  HEW 
determines  is  necessary  for  the 
administration  or  evaluation  of  the 
Medicare  program. 

(h)  To  comply  with  the  disclosure 
requirements  specified  in  Subpart  C, 
Part  420  of  this  chapter.* 

(i)  To  comply  with  the  requirements  of 
the  Privacy  Act  (5  U.S.C.  §  552(a))  and 
implementing  regulations  with  respect  to 
any  system  of  records  developed  in 
performing  its  carrier  or  intermediary 
responsibilities.  {See  45  CFR  Pari  5b.) 

(j)  To  meet  the  confidentiality 
requirements  specified  in  §  405.1026(a) 
of  this  chapter  with  respect  to  all 
medical  and  other  information  on 
enrollees  not  covered  by  paragraph  (i)  of 


this  section  that  is  contained  in  its 
records,  or  obtained  from  HEW  or 
others. 


'  Proposed  reg-jlation«  were  published  in  the 
Federal  Register  on  August  4.  1978  (43  FR  34710). 
These  regulations  will  be  issued  in  final  soon. 

•Proposed  regulations  specifying  disclosure 
requirements  were  published  in  the  Federal  Raguter 
on  August  4.  1978  (43  FR  34710).  These  regulations 
will  be  issued  in  Stiai  sooa 


§  405.2037     HMO  Part  A  intermediary  and 
Part  B  carrier  responsibilities. 

(a)  Part  A  intermediary 
responsibilities. — (1)  Election  required. 
The  contract  must  provide  that  the  HMO 
will  elect,  according  to  §  405.2041(d): 

(i)  To  have  HCFA  pay  providers  of 
services  for  covered  items  and  services 
furnished  to  its  Medicare  enrollees; 

(ii)  To  assume  responsibility  for 
paying  providers  of  services  directly  for 
covered  items  and  services  furnished  its 
Medicare  enrollees;  or 

(iii)  To  use  a  combination  of  the 
methods  specified  in  paragraphs  (a)(l)(i) 
and  (ii)  of  this  section,  if  approved  by 
HCFA. 

(2)  Direct  reimbursement  by  HMO.  If 
the  HMO  elects  to  pay  providers  of 
services  directly  for  covered  items  and 
services,  the  HMO  must: 

(i)  Determine  the  eligibility  of  its 
Medicare  enrollees  to  receive  covered 
items  and  ser/ices  through  the  HMO; 

(ii)  Make  proper  coverage  decisions 
and  appropriate  payments,  in 
accordance  with  this  part,  for  covered 
items  and  services  for  which  its 
Medicare  enrollees  are  eligible: 

(iii)  Assure  that  providers  of  services 
maintain  and  furnish  appropriate 
documentation  of  physician  certification 
and  recertification,  to  the  extent 
required  by  Subpart  P  of  this  part;  and 

(iv)  Carry  out  any  other  procedures 
which  HCFA  may  from  time  to  time 
require. 

(3)  Review  of  HMO  bill  processing 
capabilities.  If  th*  HMO  elects  to  pay 
providers  of  services  directly.  HCFA 
will  determine  whether  the  HMO  has 
the  experience  and  capability  to  carry 
out  efficiently  and  effectively  the 
responsibilities  specified  in  paragraph 
(a)  (2)  of  this  section. 

(4)  HCFA  direct  reimbursement 
required.  If  HCFA  determines  that  the 
HMO  is  not  carrying  ont  its  bill- 
processing  operations  properiy  (or  does 
not  have  the  experience  or  capability  to 
do  80  in  the  future),  it  may  require  the 
HMO  to  elect  to  have  HCFA  pay  its 
providers  of  services  directly.  If  the 
HMO  refuses  this  election.  HCFA  may 
decline  to  enter  into  or  may  terminate  a 
contract  with  the  HMO. 

(b)  Part  B  carrier  responsibilities.  The 
contract  must  provide  that  in  making 
reimbursement  for  non-provider  Part  B 
services  furnished  to  its  enrollees,  an 
HMO  is  responsible  for: 

(1)  Determining  the  eligibility  of 
individuals  to  receive  such  items  and 
services  through  the  HMO; 


(2)  Making  proper  coverage  decisions 
and  appropriate  payment,  in  accordance 
with  the  requirements  of  this  part,  for 
items  and  services  for  which  its 
Medicare  enrollees  are  eligible;  and 

(3)  Carrying  out  any  other  procedures 
which  HCFA  may  from  time  to  time 
require. 


§  405.2038    Non-renewal,  termination,  or 
modification  of  a  contract 

(a)  Non-renewal  by  HMO.  (1)  If  an 
HMO  does  not  intend  to  renew  its 
contract,  it  must: 

(i)  Give  written  notice  to  HCFA  at 
least  90  days  before  the  end  of  the 
current  contract  period; 

(ii)  Notify  each  Medicare  enroUee  by 
mail,  at  least  60  days  before  the  end  of 
the  contract  period:  and 

(iii)  Notify  the  general  public  at  least 
30  days  before  the  end  of  the  contract 
period,  by  publishing  a  notice  in  one  or 
more  newspapers  of  general  circulation 
in  each  community  or  county  located  in 
the  HMOs  enrollment  area. 

(2)  The  Secretary,  at  his  discretion, 
may  accept  a  non-renewal  notice 
submitted  less  than  90  days  befpre  the 
end  of  the  contract  period  if: 

(i)  The  HMO  notifies  its  Medicare 
enrollees  and  the  public  in  accordance 
with  paragraphs  (a)(1)  (ii)  and  (iii)  of 
this  section;  and 

(ii)  Acceptance  would  not  otherwise 
jeopardize  the  effective  and  efficient 
administraion  of  the  Medicare  program. 

(b)  Termination  or  modification  by 
mutual  consent.  An  HMO  and  the 
Secretary  may  modify  or  terminate  the 
contract  at  any  time  by  written  mutual 
consent. 

(1)  Modification.  If  the  contract  is 
modified,  the  HMO  must  notify  its 
Medicare  enrollees  of  any  modifications 
which  the  Secretary  determines  is 
approprite. 

(2)  Termination  If  the  contract  is 
terminated: 

(i)  The  HMO  must  notify  its  Medicare 
enrollees  at  least  30  days  before  the 
termination  date;  and 

(ii)  HCFA  will  notify  the  public  at 
least  30  days  before  the  termination 
date. 

(c)  Non-renewal  by  the  Secretary.  The 
Secretary  may  decide  not  to  renew  the 
HMOs  contract  at  the  end  of  the  term.  If 
the  Secretary  decides  not  to  renew  a 
contract,  he  will: 

(1)  Notify  the  HMO  at  least  90  days 
before  the  end  of  the  contract  period; 

(2)  Notify  the  HMO's  Medicare 
enrollees  at  least  60  days  before  the  end 
of  the  contract  period; 

(3)  Notify  the  general  publis  at  least  30 
days  before  the  end  of  the  contract 
period;  and 


(4)  Notify  the  HMO  that  if  it  to 
dissatisfied  with  the  decision,  it  may 
request  a  review  of  the  decision  by 
following  the  procedures  for 
reconsiderations  of  initial 
determinations  specified  in  §  §  405.2065 
throu^  405.2092. 

(d)  Termination  by  the  Secretary.  The 
Secretary  may  terminate  a  contract 
during  its  term  for  any  of  the  reasons 
specified  in  S  405.2066(b)(l}-{3)  by: 

(1)  Following  the  procedures  specified 
in  55  405.2065  through  405.2092:  and 

(2)  Notifying  the  HMO's  enrollees  and 
the  general  pubUc  at  least  30  days 
before  the  effective  date  of  the 
termination. 

§405.2039    Trwwfw  of  HMO  ownership. 

(a)  General  rule.  (1)  A  transfer  of  the 
ownership  or  operation  of  an  HMO.  as 
specified  in  paragraphs  (b).(c)(d),  and  (e) 
of  this  section,  will  render  the  contract 
invalid  between  the  Secretary  and  the 
transferee,  unless  HCFA  has  approved  a 
third  party  as  the  successor  in  interest  to 
the  contract  through  a  novation 
agreement  as  provided  in  paragraphs  (f) 
and  (g)  of  this  section. 

(2)  An  HMO  which  is  contemplating 
or  negotiating  a  change  of  ownership 
must  notify  HCFA  at  least  60  days  in 
advance  of  the  anticipated  change  of 
ownership.  If  it  does  not  the  HMO 
(transferor)  will  continue  to  be  hable  to 
HCFA  for  per  capita  payments  made  to 
it  by  HCFA  on  behalf  of  its  Medicare 
enrollees  after  the  effective  date  of  the 
transfer  of  ownership. 

(3)  If  a  change  of  ownership  takes 
place  without  a  novation  agreement  the 
contract  becomes  invalid.  If  the  new 
owner  wishes  to  participate  as  an  HMO 
under  Medicare,  it  must: 

(i)  Notify  HCFA  that  there  has  been  a 
transfer  of  ownership  of  the  HMO 
without  a  novation  agreement;  and 

(ii)  Apply  for  and  enter  into  a  contract 
as  an  1-6*40  under  Medicare,  as 
specified  in  65  405.2029  through 
405.2038. 

(b)  Partnership.  In  the  case  of  a 
partnership,  a  change  of  ownership 
takes  place  in  the  circumstances 
specified  in  5  405.626(a)  of  this  chapter. 

(c)  Sole  proprietorship.  In  the  case  of 
a  sole  proprietorship,  a  change  of 
ownership  takes  place  in  the 
circumstances  specified  in  {  405.828(b) 
of  this  chapter. 

(d)  Corporation.  (1)  If  an  HMO  is  a 
corporate  body,  a  change  of  ownership 
does  not  ordinarily  occur  if: 

(i)  There  is  a  transfer  of  corporate 
stock;  or 

(ii)  There  is  a  merger  of  one  or  more 
corporations,  with  the  HMO  corporation 
surviving. 


<2)  A  merger  of  two  or  more 
corporations  involving  an  HMO 
corporation  does  constitute  a  change  of 
ownership  if  the  merger  results  in  a  new 
corporate  entity, 

(e)  Leasing.  If  an  HMO  leases  its 
facilities,  in  whole  or  in  part,  to  another 
entity,  the  lessee  does  not  assume  HMO 
status  under  section  1876  of  the  Act. 

(1)  If  the  HMO  leases  all  of  its 
facilities  to  another  organization,  the 
Secretary's  contract  with  the  lessor 
organization  terminates  unless  he  has 
approved  the  transaction  in  advance. 

(2)  ff  the  HMO  leases  part  of  its 
facilities  to  another  organization,  the 
contract  remains  in  effect  However. 
HCFA  will  conduct  a  survey  to 
determine  whether  the  HMO  continues 
to  be  in  compliance  with  the  HMO 
qualifying  conditions  specified  in 

5  5  405.2001  throu^  405.2007. 

(3)  If  the  lessee  of  the  facilities  %vishes 
to  participate  as  an  HMO  under  the 
Medicare  program,  it  must  apply  for  and 
enter  into  a  contract  with  the  Secretary 
as  specified  in  55  405.2029  through 
405.2036. 

(f)  Provisions  of  novation 
agreement. — (1)  Definition.  "Novation 
agreement"  means  the  legal  instrument 
executed  by  the  current  owner 
(transferor  of  an  HMO),  the  proposed 
new  owner  (tranaferee)  of  an  HMO,  and 
HCFA.  under  which  HCFA  recognizes 
the  transferee  as  the  successor  in 
interest  to  the  existing  contract 

(2)  Provisions,  (i)  The  transferee  must 
aasume  all  obligations  under  the 
contract;  and 

(ii)  The  transferor  must  waive  its 
rights  under  the  contract  to  obtain  from 
the  Secretary  reimbursement  for 
covered  services  furnished  during  the 
current  contract  period. 

(3)  Guarantee  of  performance.  The 
transferor  must  guarantee  performance 
of  the  contract  by  the  transferee,  or  the 
transferee  must  post  a  satisfactory 
performance  bond  which  is  approved  by 
HCFA. 

(4)  Records  access.  The  transferor 
must  agree  to  make  its  books,  records, 
and  other  necessary  information 
available  to  the  transferee  aivd  to  HCFA 
to  permit  an  accurate  determination  of 
costs  for  the  final  settiement  of  the 
contract  period. 

(g)  Requirements  for  HCFA  approval 
of  a  novation  agreement.  A  novation 
agreement  may  be  approved  and 
executed  by  HCFA  if: 

(1)  The  HMO  (ti'ansferor)  notifies 
HCFA  at  least  60  days  in  advance  of  the 
proposed  change  of  ownership; 

(2)  The  HMO  submits,  at  least  30  days 
before  the  anticipated  date  of  change  of 
ownership,  three  signed  copies  of  a 


proposed  novation  agreement  to  HCFA 
and  one  copy  of  any  other  documents 
required  by  HCFA;  and 

(3)  HCFA  determines  that 

(i)  The  proposed  transferee  is  in  fact  a 
successor  in  interest  to  the  contract; 

(ii)  Recognition  of  the  new  party  as  a 
successor  in  interest  to  the  contract  with 
the  HMO  is  in  the  best  interest  of  the 
Medicare  HMO  program;  and 

(iii)  The  successor  organization  meets 
the  requirements  of  this  subpart  to 
qualify  as  an  HMO. 

(Sees.  1102, 1871.  and  1876  of  the  Social 

Security  Act  (42  U.S.C  1302, 1395hh  and 

1395nmi.]) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13J74-Medicare  Supplementary 

Medical  Insurance.) 

Dated:  March  &,  1979. 
Leononl  D.  Schaeffor. 
Administrator.  Health  Care  Financing 
A  dministration. 

Approved:  May  10, 1979. 

Hale  Chanqnon. 

Acting  Secretary. 

(FS  Doc  7B-15622  Filed  5-17-7ft  t:*S  am) 
BIUJNG  CODE  4110-35-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5662 

Pubfic  Land  Order;  Emergency 
Withdrawal  of  Los  Padres  National 
Forest  for  Casttas  Reservoir 
Watershed  In  California 

Correction 

In  FR  Doc.  7^-15265  appearing  at  page 
28866  in  the  issue  for  Wednesday,  May 
16, 1979,  third  column,  the  CFR  cite  in 
the  heading  should  appear  as  set  forth 
above. 

BIUJNO  CODE  1S0S-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Soda!  Security  Administration 

45  CFR  Part  233 

Budgeting  Methods  States  May  Use  To 
Determine  Eligibility  and  Amount  of 
Assistance  Under  Aid  to  FamiUes  With 
Dependent  Children  Program 

Correction 

In  FR  Doc.  79-13831,  appearing  at 
page  28075,  in  the  issue  of  Friday,  May  4, 
1979.  on  page  26083,  in  the  middle 
column  under  5  233.28(a)(1),  the  seventh 
line,  correct  "budger"  to  read  "budget". 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  15 

[FCC  79-254) 

Amending  Rules  Concerning  Wireless 
Microphones 

agency:  Federal  Communications 

Commission. 

action:  Amendment  of  Parts  2  and  15  of 

the  Commission's  Rules. 

SUMMARY:  The  Commission's  Rules  have 
been  editorially  amended  by  adding 
new  sections  to  Parts  2  and  15  to  warn 
manufacturers  and  users  of  wireless 
microphones  that  receiving  type 
approval  from  the  Commission  does  not 
in  any  way  pass  on  compliance  of  these 
devices  with  other  Federal  laws, 
especially  18  U.S.C.  Section  2512 
concerning  devices  primarily  useful  for 
surreptitious  interception  of 
communications. 
EFFECTIVE  DATE:  May  18,  1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Don  Olmstead,  Office  of  Chief  Engineer, 
(202)  632-7073. 

In  the  matter  of  amendment  of  Parts  2 
and  15  of  the  Commission's  rules 
relating  to  wireless  microphones. 

Adopted:  May  2,  1979. 

Released:  May  10, 1979. 

By  the  Commission: 

1.  At  the  request  of  the  Department  of 
Justice  (DOJ),  and  to  better  inform  the 
general  public,  the  Commission  is 
amending  Parts  2  and  15  of  the  Rules  to 
reflect  the  prohibition  contained  in  18 
U.S.C.  Section  2512  of  the  Criminal  Code 
against  making,  possessing  or  selling 
devices  "primarily  useful  for  the  purpose 
of  the  surreptitious  interception  of  wire 
or  oral  communications." 

2.  The  Commission  has  determined 
that  wireless  microphones  have  many 
legitimate  and  worthwhile  uses. 
However,  the  use  of  these  devices  for 
eavesdropping  is  prohibited.  Our  Rules 
provide  for  the  manufacture,  sale,  and 
use  of  wireless  microphones  provided 
they  meet  our  technical  requirements 
and  have  been  granted  an  equipment 
authorization  (type  approval)  pursuant 
to  Part  2  of  our  Rules.  It  has  not.  in  the 
past,  been  our  policy  to  make 
determination  as  to  the  legality  of  such 
devices  under  18  U.S.C.  Section  2512. 


We  have  not  attempted,  nor  did  we  feel 
it  was  appropriate,  to  interpret  the 
words  "primarily  useful".  Our 
considerations  in  issuing  an  equipment 
authorization  have  centered  on 
compliance  with  our  technical  standards 
and  the  interference  potential  of  the 
device.  No  change  in  this  policy  is 
contemplated  by  this  Order.  It  should  be 
noted  parenthetically  that  many 
equipment  authorizations  for  wireless 
microphones  were  issued  prior  to 
enactment  of  Section  2512  of  title  18. 

3.  The  DOJ  contends  that  when  a 
device  possesses  Commission  "type 
approval",  prosecution  under  18  U.S.C. 
Section  2512  is  exceedingly  difficult 
because  the  statute  requires  a  specific 
intention  to  violate  the  law.  Moreover,  it 
has  been  said  that  the  "type  approval" 
effectively  signals  to  a  jury  that  the 
Federal  Government  itself  has 
possessed,  examined,  and  approved  the 
device  without  noticing  its  illegal 
characteristics.  Thus,  the  DOJ  has 
requested  that  the  Commission  not  issue 
equipment  authorizations  where  it  is 
obvious  that  the  "primary  "  purpose  of 
the  device  is  for  the  surreptitious 
interception  of  wire  or  oral 
communications.  The  size,  type  of 
antenna,  sensitivity  of  the  microphone, 
lack  of  an  on-off  switch  are  all  said  to 
demonstrate  that  the  design  of  the 
device  renders  it  "primarily  useful"  for 
surreptitious  interception  of 
communications.  However,  they  do 
concede  that  there  may  be  close  cases  in 
which  event  the  use  of  expert  testimony 
might  be  required. 

4.  To  assist  the  DOJ  in  prosecutions 
under  U.S.C.  §  2512.  we  are  amending 
Parts  2  and  15  of  our  rules  to  indicate 
that  Type  Approval  of  wireless 
microphones  merely  indicates 
comphance  with  our  technical  rules  and 
makes  no  judgment  on  the  legality  of 
such  devices  or  their  use  under  18  U.S.C 
2512. 

5.  For  the  reasons  set  forth  above, 
adoption  of  the  attached  amendments 
will  serve  the  public  interest.  Prior 
notice  of  rule  making,  effective  date 
provisions,  and  public  procedure 
thereon  areiinnecessary,  pursuant  to  the 
requirements  of  5  U.S.C.  553.  inasmuch 
as  these  amendments  only  reflect 
existing  law  and  raise  no  issues  upon 
which  comments  would  serve  any  useful 
purpose. 

6.  In  view  of  the  foregoing,  and 
pursuant  to  authority  contained  in 


Sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  IT  IS  ORDERED,  that  Parts  2 
and  15,  ARE  AMENDED  as  set  forth  in 
the  attached  APPENDIX,  effective  May 
18,  1979. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

Wiiliain  J.  Tiicarico. 

Secretary. 

Appendix 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  Section  2.927.  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§  2.927    Limitations  on  grants. 
•         *         •         *         * 

(d)  The  issuance  of  an  equipment 
authorization  for  a  wireless  microphone 
reflects  no  more  than  a  Commission 
determination  that  the  device  has  been 
shown  to  be  capable  of  compliance  with 
the  applicable  technical  standards  of  the 
Commission's  Rules,  and  should  not  be 
construed  as  a  finding  by  the 
Commisaion  as  to  matters  not 
encompassed  by  the  rules,  especially 
with  respect  to  compliance  with  18 
U.S,C.  2512. 

PART  15— RADIO  FREQUENCY 
DEVICES 

2.  Section  15.163.  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


§  15.163 
required. 


Equipment  authorization 


(d)  The  issuance  of  an  equipment 
authorization  for  a  wireless  microphone 
reflects  no  more  than  a  Commission 
determination  that  the  device  has  been 
shown  to  be  capable  of  comphance  with 
the  applicable  technical  standards  of  the 
Commission's  Rules,  and  should  not  be 
construed  as  a  finding  by  the 
Commission  as  to  matters  not 
encompassed  by  the  rules,  especially 
with  respect  to  compliance  with  18  V 

U.S.C.  2512. 

[FR  Doc  ^iMflO  Filed  5-tr-7».  145  am) 
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47  CFR  Parts  2  and  90 

[RM-2406;  RM-2543;  RIII-3108;  RM-3111; 
RM-3136;FCC7»-2591 

Frequency  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations  and  Private  Land  Mobile 
Radio  Service;  Providing  for  System 
Licensing  In  the  Public  Safety, 
Industrial,  and  Land  Transportation 
Radio  Services  and  To  Provide  for  ttie 
Assignment  of  Call  Signs  on  a  System 
Rather  Than  a  Single  Station  Basis  in 
These  Services 

agency:  Federal  Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order  implementing  new  rules. 


summary:  New  rules  are  adopted  which 
implement,  in  stages,  system  licensing 
rather  than  individual  station  licensing 
in  the  private  land  mobile  radio 
services.  The  rules  also  provide  for 
some  relaxation  in  the  station 
identification  requirements.  The  action 
is  taken  in  response  to  five  petitions  for 
rule  change  and  agency  need  for 
simplification  and  optimization  of 
application  processmg  procedures.  The 
intended  effect  is  to  eliminate 
unnecessary  redundancy  in  completing 
application  forms  and  gradually  to 
reduce  applications  processing  time. 
Also  intended  is  better  station 
identification  through  a  simplified 
procedure. 

EFFECTIVE  DATE:  August  1.  1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  C.  Bowler,  Private  Radio  Bureau, 
Mobile  and  Fixed  Radio  Branch  (202) 
632-6497. 

In  the  Matter  of  Amendment  of  Parts 
2,  and  90  of  the  Commission's  Rules  to 
provide  for  system  licensing  in  the 
Public  Safety.  Industrial,  and  Land 
Transportation  Radio  Services  and  to 
provide  for  the  assignment  of  call  signs 
on  a  system,  rather  than  a  single  station, 
basis  in  these  services.  Amendment  of 
Part  89  (Section  89.153)  to  allow  stations 
in  different  Public  Safety  Radio  Services 
to  use  the  same  call  sign  when 
controlled  from  a  single  dispatch  center. 
Amendment  of  Parts  2  and  91  of  the 
Commission's  Rules  and  Regulations  to 
revise  the  station  identification 
requirements  for  mobile  stations  in  the 
Industrial  Radio  Services.  Amendment 
of  Parts  91.56(a)  and  91.57(a)  to  simplify 
the  apphcation  procedure  as  it  pertains 
to  a  Base/Mobile/Relay  System. 
Amendment  of  Parts  89,  91,  and  93  to 
eliminate  the  requirement  of  separate 
licensing  of  control  stations  that  use 
antennas  under  20  feet  in  height. 


Adopted:  May  2. 1979. 

Released:  May  11. 1979. 

By  the  Commission:  1.  The 
Commission  has  before  it  the  petitions 
for  rulemaking  listed  above  filed, 
respectively,  by  Norman  R.  Coltri  and 
James  R.  Barsuglia,  RM-2406/2543  (the 
same  petition  was  filed  on  two  separate 
occasions):  the  Sears,  Roebuck  and 
Company  (Sears),  RM-3108:  the 
National  Association  of  Business  and 
Educational  Radio.  Inc.  (NABER).  RM- 
3111;  and  by  the  California  Mobile 
Radio  Association  (CMRA).  RM-3136. 
These  petitions  have  been  considered 
together  because  they  all  relate  to  the 
subject  matter  of  this  decision. 

2.  Coltri  and  Barsuglia  request  that  the 
Commission  amend  its  rules  to  enable 
the  assignment  of  a  single  call  sign  to  a 
dispatch  center  which  handles  the 
communications  of  a  single  licensee 
having  one  or  more  stations  in  any  of 

.the  Public  Safety  Radio  Services.  It  is 
argued  that  in  many  instances,  licensees 
have  so  many  individually  authorized 
stations  operated  by  a  single  dispatcher. 
that  no  identification  at  all  is 
transmitted  because  of  the  difficulty  in 
remembering  which  station  is  in  use  at 

-Jbny  particular  time. 

3.  Sears  has  petitioned  the 
Commission  to  either  amend  its  rules  to 
allow  the  issuance  of  a  system  call  sign 
to  each  clearly  segregated  land  mobile 
radio  system,  or  else  to  eliminate  the 
requirement  for  the  transmission  of 
station  call  sign  by  mobile  radio  units 
where  the  mobile  units  and  the 
associated  base  station(s)  operate  on 
different  frequencies.  Sears  believes  that 
such  mobile  units  should  be  permitted  to 
use  the  "unit  identifier"  means  of 
identification.  Confusion  in  the  land 
mobile  radio  community  over  proper 
mobile  station  identification  procedure 
(particularly  where  a  mobile  relay 
system  is  involved),  the  need  for 
streamlining  operational  procedures  in 
order  to  obtain  the  most  efficient 
channel  utilization,  and  the  apparent 
lack  of  need  for  mobile  unit 
identification  are  reasons  given  by  Sears 
in  support  of  its  petition. 

4.  NABER  requests  that  apphcations 
for  a  single  mobile  relay  system  (i.e.,  a 
system  involving  the  use  of  not  more 
than  one  control  or  one  mobile  relay 
station)  be  made  possible  through  the 
use  of  a  single  application  form  in  order 
to  eliminate  a  number  of  redundant  data 
elements  common  to  the  three 
application  forms  which  must  presently 
be  filed.  NABER,  too,  stresses  the 
desirability  of  the  Commission's  issuing 
a  single  system  call  sign. 

5.  The  California  Mobile  Radio 
Association  (CMRA)  has  requested  rules 
under  which  the  Commission  would  not 


need  to  license  separately  control 
stations  utilizing  antennas  not  more 
than  20  feet  above  ground,  or  more  than 
20  feet  above  the  tree,  natural  formation 
or  existing  man-made  structure  (other 
than  an  antenna  structure)  on  which  the 
antennas  may  be  mounted:  and  instead, 
hcense  these  stations  in  a  marmer 
similar  to  mobile  units.  CMRA  cites  the 
Commission's  practice  of  allowing 
certain  low-powered  mobile  stations  to 
serve  the  functions  of  base  and  fixed 
stations,  where  the  antenna  height  does 
not  exceed  20  feet,  and  the  need  to 
improve  our  application  filing  and 
processing  procedures  as  the  primary 
arguments  for  the  requested  change. 

6.  Comments  were  submitted  in  RM- 
3108,  RM-3111,  and  in  RM-3136.  All  wrho 
submitted  comments  supported  the 
requested  rule  amendments. 

7.  The  Commission  has  had  an  on- 
going program  looking  toward 
improvements  in  our  licensing  and 
regulatory  procedures.  The  changes 
requested  by  these  petitions  are  in  line 
with  that  program.  However,  we  believe 
that  the  objectives  of  the  petitioners 
would  be  achieved  and  our  overall 
licensing  and  regulatory'  program  for  the 
private  land  mobile  services  would  be 
improved  by  goirig  somewhat  further 
than  requested  and  adopting  procedures- 
for  system  licensing  and  assigning  a 
single  system  call  sign  in  all  of  the 
private  land  mobile  radio  services 
regulated  by  Part  90  of  the  Commission's 
Rules. 

8.  Many  requirements  for  radio 
communications  call  for  multiple 
transmitting  facilities  involving  various 
classes  of  stations.  In  the  F^iblic  Safety 
Radio  Services,  for  example, 
approximately  80%  of  all  applications 
received  relate  to  stations  which  could 
properly  be  termed  as  part  of  an  overall 
communications  system.  In  the 
Industrial  Radio  Services,  the 
percentage  is  closer  to  60  (in  the 
Business  Radio  Service  alone,  it  is  70). 
Similar  systems,  particularly  in  the 
Railroad  Radio  Service,  are  authorized 
in  the  Land  Transportation  Radio 
Services.  A  typical  example  of  a 
"system."  which  is  widely  authorized,  is 
the  mobile  relay  system,  which  consists 
of  a  mobile  relay  and  mobile  stations, 
and  usually  at  least  one  control  station. 
Many  systems  involve  the  use  of  one  or 
more  control,  mobile  relay,  base  or 
operational  fixed  stations  to  provide 
radio  communications  over  a  specific 
area.  This  results  in  the  filing  of  a  large 
number  of  individual  station 
applications.  Yet  it  would  be  possible  to 
encompass  most,  if  not  all  of  these 
facilities,  in  a  fewer  number  of 
applications  under  a  system  licensing 
approach.  Such  an  integrated,  singly 
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licensed,  system  would  consist  of  an 
interconimunicating  group  of  land 
mobile  or  operational  fixed  stations,  or  a 
combinaion  of  both,  and  the  associated 
mobile  station.  Characteristically,  such 
a  system  would  provide  radio 
communications  over  a  specific  area  of 
operation. 

9.  System  licensing,  while  not 
changing  the  fundamental  evaluation 
which  takes  place  in  the  examination 
phase  of  applications  processing,  would 
reduce  the  number  of  authorizations 
issued  and  the  subsequent 
accountabihty  (license  filing  and  data 
base  entry)  which  must  take  place. 
Eventually,  the  number  of  renewal 
requests  would  decline  in  proportion  to 
the  numbers  of  systems  authorized 
involving  multiple  transmitting  facilities. 
The  demand  for  additional  call  signs 
would  be  moderated  and  data  base 
design  and  capture  procedures  could  be 
less  complex.  Also,  we  are  aware  of  the 
difficulties  encountered  by  many 
licensees  in  understanding  the  present 
station  identification  rules,  particularly 
where  mobile  relay  stations  are 
concerned.  It  is  evident  that  some  relief 
in  the  way  of  a  rule  simplification  is 
needed,  and  the  use  of  system  call  signs 
appears  to  be  the  key  to  such  relief. 

10.  We  have,  accordingly,  decided  to 
amend  Parts  2  and  90  to  provide  for  land 
mobile  system  licensing.  We  are 
defining  a  "land  mobile  system"  as  a 
"regularly  interacting  group  of  land 
mobile  stations  intended  to  provide 
radio  communications  over  a  single  area 
of  operation."  Usually,  this  involves  a 
group  of  stations  of  different  classes. 
The  simplest  system  consists,  at  a 
minimum,  of  a  base  station  and  mobile 
station.  More  typically,  it  consists  of  one 
or  more  "control"  stations,  a  "mobile 
relay"  station,  and  a  "mobile"  station. 
(Most  systems  authorized  above  450 
MHz  fit  this  description.)  Other  systems 
consist  of  either  multiple  base  stations 
and  a  mobile  station,  or  a  combination 
of  base  and  operational  fixed  stations, 
and  a  mobile  station.  Multiple  base 
station  systems  are  often  utilized  where 
the  necessary  area  of  operation  is  much 
larger  than  normal.  In  sum.  a  system, 
which  would  be  authorized  in  a  single 
license  and  which  would  be  assigned  a 
single  call  sign,  may  consist  of  the 
number  of  base  stations,  any  fixed 
stations  used  to  control  those  base 
stations,  and  the  associated  mobiles,  all 
of  which  are  used  to  provide  coverage 
over  the  licensee's  defined  area  of 
operation. 

11.  On  the  other  hand,  a  licensee  who 
plans  to  utilize  two  or  more  widely 
separated  base  stations  to  cover  two  or 
more  independent  or  non-contiguous 


areas  of  operation  may  not  combine 
those  stations  to  form  a  single  system 
unless  the  mobile  units  routinely  operate 
mobile-to-mobile  in  the  area  between 
the  two  base  stations,  or  frequently 
operate  in  the  area  served  by  each  base 
station.  Normally,  the  service  areas  of 
the  various  base  stations  must  overlap 
or  at  least  be  contiguous.  Also,  we  are 
not  limiting  system  licensing  to 
operations  on  a  single  frequency  or 
channel,  or  pair  of  frequencies.  Where 
an  applicant  has  been  able  to  justify  the 
assignment  of  multiple  channels  to 
provide  coverage  over  his  area  of 
operation,  the  necessary  stations  may 
be  included  in  the  single  system 
authorization. 

12.  Unforttmately,  the  Commission's 
Master  Frequency  File  cannot,  at  the 
present,  handle  the  data  for  the  systems 
we  are  proposing  when  two  or  more 
land  stations  at  different  locations  are 
involved,  except  in  the  case  of  the  470- 
512  MHz  band.  Were  such  modifications 
to  be  made  for  all  other  types  of 
stations,  it  would  be  necessary  to 
require  the  licensee  to  resubmit  an 
application  for  the  entire  system.  This  is 
because  the  Commission's  principal 
land  mobile  data  base  (called  the 
"Frequency  Master  File")  is  constructed 
around  a  "record-by-record"  or  "hcense- 
by-hcense"  insertion  and  deletion 
system.  While  this  would  not  be  a 
problem  in  the  case  of  small  systems 
requiring  the  use  of  a  single  application 
form,  a  substantial  burden  would  be 
placed  on  licensees  of  more  complex 
systems.  The  burden  on  Commission 
personnel,  too.  would  be  significant  in 
terms  of  the  effort  required  to  delete  and 
replace  a  system  record.  These 
disadvantages  can  be  avoided  either  by 
the  development  of  a  land  mobile  data 
base  or  a  front-end  system  to  handle  the 
more  complex  systems'  data  for  input  to 
the  Master  Frequency  File,  but  it  will 
take  some  time  to  accomplish  the 
necessary  changes.  We  have,  therefore, 
decided  to  adopt  a  phased  approach  to 
system  licensing.  We  will  authorize  a 
system  call  sign  now  for  an  eligible 
system  of  any  complexity  in  the  470-512 
MHz  band,  and  for  a  simple  system  (i.e.. 
one  consisting  of  not  more  than  two 
land  stations  at  different  locations)  in  all 
of  the  other  frequency  bands.  Later,  on  a 
date  to  be  announced,  when  the 
necessary  front-end  system  or  land 
mobile  data  has  been  developed,  we 
will  expand  the  system  Ucensing  and 
system  call  sign  concept  to  include  the 
more  complex  systems  outside  the  470- 
512  MHz  band.  This  approach  should 
allow  50%  of  all  land  mobile  applicants 
to  take  immediate  advantage  of  system 


hcensing.  and  the  rest  to  do  so  when  the 
computer  procedures  are  developed. 

13.  In  conjunction  with  these  changes, 
it  is  likely  that  the  application  forms 
(both  Form  400  and  Form  425)  will  be 
replaced  by  a  new  form  more  suitable 
for  system  licensing.  In  the  interim, 
applicants  should  follow  the  procedures 
set  forth  in  Appendix  B  concerning  the 
use  of  FCC  Form  400  and  425  in  applying 
for  a  system  license. 

14.  The  use  of  single  system  call  sign 
will  greatly  alleviate  the  station 
identification  problem,  and  we 
anticipate  that  many  licensees  may 
want  to  file  for  a  system  authorization 
as  soon  as  possible.  Unfortunately,  we 
do  not  have  the  resources  to  cope  with 
such  an  increase  of  applications,  so  we 
will  not  accept  applications  submitted 
solely  for  the  purpose  of  obtaining  a 
system  call  sign.  We  will  accept 
applications  involving  the  authorization 
of  new  stations  or  systems,  or 
modification  or  renewal  of  a  license  of  a 
station  which  is  a  component  of  what 
we  have  defined  as  a  system.  Where 
modification  or  renewal  is  involved, 
even  if  only  of  one  station  in  a  system, 
applications  for  inclusion  of  the  other 
stations  may  also  be  submitted. 

15.  In  order  to  provide  relief  for  those 
licensees  who  will  not  be  able  to 
immediately  consolidate  their  individual 
stations  into  a  system,  we  are  amending 
the  station  identification  rules  to 
generally  permit  two-frequency  systems 
(such  as  two-frequency  simplex,  duplex 
and  mobile  relay  systems)  to  be 
identified  by  the  transmission  of  the  call 
sign  of  the  base  station  only.  In 
instances,  where  communications  occur 
between  mobile  units,  one  of  the  mobile 
units  involved  should  transmit  the  call 
sign  of  the  associated  base  station.  In  a 
mobile  relay  system,  the  mobile  relay 
station  is  considered  to  be  the 
"associated  base  station"  of  the  control 
and  mobile  stations.  Whenever  a  base 
station  (including  a  control  station) 
transmits  the  call  sign  of  the  system 
base  or  mobile  relay  station  during  the 
operating  period,  the  mobile  units  need 
not  identify  by  call  sign.  In  the  case  of  a 
system  utilizing  multiple  base  stations, 
the  call  sign  of  the  particular  base 
station  being  utilized  may  be 
transmitted  by  a  mobile  unit  at  the 
prescribed  interval,  or  the  mobile  station 
call  sign  may  be  used. 

16.  This  relaxation  in  station 
identification  procedure  is  based  on  the 
fact  that  in  systems  operating  on 
frequencies  above  450  MHz.  the  base 
stations  and  the  mobile  units  operate 
with  a  prescribed  amount  of  frequency 
separation.  Thus,  knowing  the  assigned 
frequency  of  the  base  station  (which  can 


be  found  through  referencing  its  call 
sign),  it  is  possible  to  determine  the 
authorized  frequency  of  the  associated 
mobile  units  (and  in  a  mobile  relay 
system,  the  frequency  of  the  control 
station).  Also,  in  the  Industrial  and  Land 
Transportation  Radio  Services,  the  call 
signs  of  stations  communication  with  a 
base  or  mobile  relay  station  are 
indicated  on  the  station  hcense,  thereby 
providing  us  with  a  clear  picture  of  the 
system  configuration.  This  is  not  the 
case  in  the  Public  Safety  Radio  Services, 
however,  so  we  are  not  able  to  relax  the 
station  identification  requirements  for 
public  safety  stations  which  operate  on 
frequencies  below  450  MHz.  Licensees 
in  the  lower  frequency  banda-will  have 
to  defer  any  change  in  their  station 
identification  procedure  until 
modification  or  renewal  of  one  of  the 
stations  in  their  system  allows  them  to 
file  for  a  system  authorization  and  call 
sign. 

17.  While  the  action  we  are  taking 
grants,  in  greater  part,  the  referenced 
petitions,  it  is  necessary  to  comment 
further  on  the  proposals  of  Barsuglia 
and  Coltri  (RM-2406  and  RM-2543)  and 
the  California  Mobile  Radio  Association 
(RM-3136). 

18.  The  Barsuglia-Coltri  proposal,  if 
adopted  as  proposed,  would  require 
even  more  extensive  changes  in  the 
Commission's  Frequency  Master  File. 
We  believe,  too.  that  administrative 
difficulties  could  arise  in  attempting  to 
identify  systems  in  different  radio 
services,  where  they  are  "labeled",  as  it 
were,  by  only  a  single  call  sign 
identifier.  The  problem  would  be 
particularly  acute  in  the  case  where  an 
operating  frequency  was  available  for 
assignment  in  more  then  one  radio 
service.  Because  of  these  difficulties, 
and  because  we  feel  the  other  changes 
we  are  implementing  in  this  action  go  a 
long  way  to  ease  the  station 
identification  problems  in  the  private 
land  mobile  radio  services,  we  must 
deny  the  request  for  interservice 
assignment  of  a  single  call  sign. 

19.  A  difficulty  with  respect  to  the 
petition  of  the  California  Mobile  Radio 
Associaton  (RM-3138)  is  that  if  it  were 
granted  in  its  entirety,  the  Commission 
would  not  be  provided  with  even  a 
minimum  amount  of  information  as  to 
the  location  of  a  control  station  meeting 
the  proposed  "20  foot  rule."  While  we 
do  not  see  any  great  need  for  knowing 
the  precise  technical  location  (latitude 
and  longitude)  of  a  control  station 
transmitter  because  of  the  reduced 
interference  protential  characteristic  of 
such  a  station,  we  do  need  an 
administrative  location  or  street  address 
in  order  to  have  an  inspection  address 


for  the  station  and  be  able  to  enforce 
our  transmitter  control  regulations. 
Thus,  while  we  are  granting  the  CMRA 
petition  in  substance,  applicants  will  be 
required  to  provide  the  street  address 
locations  of  all  control  station  control 
points.  Control  stations  may  be  moved 
without  license  modification,  in  the 
same  way  as  are  control  points, 
provided  that  the  Commission  is  notified 
of  any  such  change  within  thirty  (30) 
days.  Also,  we  cannot  relax  the  present 
requirements  for  control  stations  in  the 
470-512  MHz  band  because  of  the  need 
to  know  the  coordinates  in  order  to 
check  the  antenna  height  above  average 
terrain  (AAT)  and  the  distance  to  the 
associated  mobile  relay  transmitter. 

20.  While  the  single  call  sign,  system 
licensing  approach  being  permitted  by 
this  action  offers  many  advantages  to 
licensees  and  to  the  Commission,  there 
is  one  potential  drawback  which  we 
wish  to  point  out.  Our  field  personnel,  in 
performing  our  enforcement  functions, 
may  not  be  able  to  determine  the 
location  or  the  particular  identity  of  a 
station  which  may  be  monitored  in 
violation  of  one  of  our  technical  rules,  or 
which  may  be  causing  interference.  As 
an  example,  imder  the  present  system 
(where  individual  station  call  signs  are 
assigned),  if  a  control  station  in  a 
multiple  control  station  mobile  relay 
system  was  observed  to  be  ofT- 
frequency,  the  station  call  sign  would  be 
indicated  on  the  ensuing  Notice  of 
Violation,  and  the  hcensee  would  know 
which  station  is  off-frequency.  This 
convenience  would  be  given  up  where  a 
system  call  sign  is  used.  Practically, 
however,  this  should  not  be  much  of  a 
problem,  since  we  expect  most  licensees 
to  use  some  form  of  internal  station 
identification  (such  as  the  "unit  number" 
method)  for  their  own  administrative 
purposes.  Nevertheless,  should  such  an 
identifier  not  be  obtained  by  our  field 
personnel  during  the  course  of  station 
observation,  the  burden  of  identifying 
the  particular  station  or  transmitter  will 
fall  upon  the  licensee.  This  requirement, 
however,  seems  very  small  in 
comparison  to  the  convenience  afforded 
by  system  licensing  and  the  resultant 
simphfication  of  station  identification. 

21.  Lastly,  licensees  of  individually 
authorized  stations  may,  when 
combining  their  stations  in  a  system 
appUcation,  request  that  the  call  sign  of 
one  of  the  previously  authorized  base 
stations  be  assigned  as  the  system  call 
sign. 

22.  Tlie  rule  changes  we  are  adopting 
are  essentially  procedural  in  nature  and 
would  benefit  both  applicants  and  the 
Commission,  with  no  adverse  effect  on 
any  party.  It  does  not  appear  that 


adverse  comments  would  be  received 
were  these  changes  to  be  released  for 
prior  public  comments  (no  comments  at 
all  were  received  on  RM-2406  and  RM- 
2543,  and  all  of  the  comments  received 
on  RM-3108,  RM-3111.  and  RM-3136 
strongly  supported  these  proposals),  and 
it  is  in  the  public  interest  to  initiate  the 
new  procedures  relating  to  system 
licensing  as  soon  as  possible.  Therefore, 
the  prior  notice  and  comment  provisions 
of  the  Administrative  Procedures  Act  (5 
use  533)  do  not  apply.  The  reporting 
requirement  included  herein  is  adopted 
subject  to  GAO  clearance,  and  unless 
we  are  advised  to  the  contrary,  will  be 
effective  August  1. 1979. 

23.  The  new  procedures  become 
effective  August  1, 1979.  General 
Information  on  this  matter  may  be 
obtained  by  contacting  Mr.  Eugene  C. 
Bowler,  of  the  Commission's  Private 
Radio  Bureau's  Rules  Division,  at  (202)  • 
632-6497.  More  specific  questions 
concerning  completion  of  Form  400  and 
Form  425  should  be  directed  to  the 
Bureau's  Licensing  Division  at  (202)  632- 
6475. 

24.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
Sections  4{i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  that  petitions  RM-2406  and 
RM-2543  are  denied;  petitions  RM-3108 
and  RM-3111  are  granted,  as  extended; 
and  that  petition  RM-3136  is  granted  in 
part  and  that  effective  August  1, 1979. 
Parts  2  and  90  of  the  Commission's 
Rules  are  amended  as  set  forth  in 
Appendix  A.  It  is  further  ordered  that 
this  proceeding  is  terminated. 

(Sec«.  4.  303,  4«  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix  A 

L  Part  2  of  the  Commission's  Rules 
and  Regulations  is  amended  as  follows: 
§  2.302  is  amended  to  read  as  follows: 

§2.302    Cati  signs- 

The  table  which  follows  indicates  the 
composition  and  blocks  of  international 
call  signs  available  for  assignment  when 
such  call  signs  are  required  by  the  rules 
pertaining  to  particular  classes  of 
stations.  When  stations  operating  in  two 
or  more  classes  are  authorized  to  the 
same  licensee  for  the  same  location,  the 
Commission  may  elect  to  assign  a 
separate  call  sign  to  each  station  in  a 
different  class.  (In  addition  to  the  U.S. 
call  sign  allocations  listed  below,  call 
sign  blocks  AAA  through  AEZ  and  ALA 
through  ALZ  have  been  assigned  to  the 
Department  of  the  Army;  call  sign  block 


UMI 
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AFA  through  AKZ  has  been  assigned  to 
the  Department  of  the  Air  Force:  and 
call  sign  block  NAA  through  NZZ  has 
been  assigned  jointly  to  the  Department 
of  the  Navy  and  the  U.S.  Coast  Guard. 

•  *        •        •        * 

II.  Part  90  of  the  Commission's  Rules 
and  Regulations  is  amended  as  follows: 

1.  §  90.7  is  amended  to  include  a 
definition  of  "Land  Mobile  Radio 
System",  and  to  clarify  the  definition  of 
"Land  Station." 

S  90.7    Definitions. 

*  •         •         •         • 

Land  Mobile  Radio  Service.  A  mobile 
service  betweeh  base  stations  and  land 
mobile  stations,  or  betwen  land  mobile 
stations. 

Land  Mobile  Radio  System.  A 
regularly  interacting  group  of  base, 
mobile  and  associated  control  and  fixed 
relay  stations  intended  to  provide  land 
mobile  radio  communications  service 
over  a  single  area  of  operation. 

Land  Station.  A  station  in  the  mobile 
service  not  intended  to  be  used  while  in 
motion.  (As  used  in  this  Part,  the  term 
may  be  used  to  describe  a  base,  control, 
fixed,  operational  fixed  or  fixed  relay 
station,  or  any  such  station  authorized 
to  operate  in  the  "temporary"  mode.) 
***** 

2.  The  heading  and  text  of  S  90.117  are 
amended  to  read  as  follows: 

§  90.1 17    Applications  for  radio  station  or 
radio  system  authorizations. 

Persons  desiring  a  radio  station  or 
radio  system  authorization  must  first 
submit  the  appropriate  application(s). 
Prescribed  application  forms  are  listed 
in  §  90.119.  They  may  be  obtained  from 
the  Washington,  D.C.  office  of  the 
Commission,  or  from  any  of  its 
engineering  field  offices.  (See  §  90.145 
for  information  regarding  special 
temporary  authorizations.)  Beginning 
August  1,  1979.  the  Commission  will 
accept  apphcations  for  land  mobile 
radio  systems  as  defined  in  S  90.7  of  this 
Part.  Until  further  notice,  the  following 
limitation  shall  apply  to  systems  for 
which  authorization  is  being  sought: 
systems,  except  those  utilizing 
frequencies  exclusively  in  the  470-6l2 
MHz  Band,  shall  consist  of  not  more 
than  two  land  stations  at  different 
locations,  unless  the  land  stations  are 
control  stations  meeting  the 
requirements  of  §  90.119(a)(2)(ii),  and  a 
mobile  station.  No  restrictions  will  be 
placed  on  the  complexity  of  a  system  to 
operate  exclusively  in  the  470-512  MHz 
Band.  Effective  January  1.  1980, 
applicants  for  new  stations  which 
comprise  a  system,  or  applicants 
modifying  or  renewing  a  station  which  is 


part  of  a  system,  shall  file  an  application 
for  a  system  authorization.  (In  the  latter 
case,  the  applicant  may  select  one  of  the 
land  station  call  signs  as  the  call  sign  of 
the  system.)  The  obligation  to  file  for 
system  authorization  falls  only  upon 
those  applicants  with  a  system  falling 
within  the  purview  of  the  limitation  set 
forth  above. 

3.  In  §  90.119,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  90. 11 9    Application  forms. 

The  following  application  forms  shall 
be  used. — 

(a)  Except  as  provided  for  in 
paragraph  (c)  of  this  section,  Form  400 
shall  be  used  to  apply: 

(1)  For  new  base,  fixed,  or  mobile 
station  authorizations  governed  by  this 
part. 

(2)  For  system  authorizations,  where 
the  system  meets  the  requirements  of 

§  90.117.  ~^ 

(i)  Except  as  provided  in  paragraph 
(a)(2)(ii)  of  this  section,  application  for  a 
system  consisting  of  not  more  than  two 
land  stations  at  different  locations  (most 
commonly  this  will  be  a  control  station 
and  a  mobile  relay  station),  and  a 
mobile  station,  shall  be  submitted  on  a 
single  Form  400. 

(ii)  If  the  control  station(s)  will 
operate  on  the  same  frequency  as  the 
mobile  station,  and  if  the  height  of  the 
control  station(s)  antenna(s)  will  not 
exceed  6.1  meters  (20  feet)  above  the 
ground,  or  an  existing  man-made 
structure  (other  than  an  antenna 
structure),  there  is  no  limit  on  the 
number  of  such  stations  which  may  be 
authorized.  Item  1  of  Form  400  shall  be 
completed  showing  the  frequency,  the 
number  of  control  stations,  the  emission, 
and  the  output  power  of  the  highest 
powered  control  station.  Additionally, 
the  Commission  shall  be  provided  with 
the  address  of  each  control  station,  and 
where  different,  the  address  of  every 
control  station  control  point. 

(3)  For  modification  or  for 
modification  and  renewal  of  an  existing 
authorization.  (See  §  90.135) 

(4)  For  the  Commission's  consent  to 
the  assignment  of  an  authorization  to 
another  person  or  entity.  In  addition,  the 
application  shall  be  accompanied  by  a 
letter  from  the  assignor  setting  forth  his 
desire  to  assign  all  right,  title,  and 
interest  in  and  to  such  authorization, 
stating  the  call  sign  and  location  of  the 
station,  and  that  the  assignor  will 
submit  his  current  station  authorization 
for  cancellation  upon  completion  of  the 
assignment.  Form  1046  may  be  used  in 
lieu  of  this  letter. 

(b)  Except  as  provided  for  in 
paragraph  (c)  of  this  section.  Form  405- 


A  shall  be  used  to  apply  for  a  renewal 
without  modification  of  a  station  or 
svstem  license. 


4.  In  section  90.135  add  new  language 
to  subparagraph  (b)(3)  to  read  as 
follows. 

§  90. 1 35    Modification  of  license. 

(a)  •  •   • 
***** 

Cb}*  *  • 

(3)  Change  in  the  number  and  location 
of  station  control  points,  or  of  control 
stations  meeting  the  requirements  of 
5  90.119(a)(2)(ii). 

•  •        *        *        « 

5.  In  §  90.425,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  90.425    Station  Identification. 

•  •         •         *         * 

(a)  Identification  procedure.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
each  station  or  system  shall  be 
identified  by  the  transmission  of  the 
assigned  call  sign  during  each 
transmission  or  exchange  of 
transmissions,  or  once  each  15  minutes 
(30  minutes  in  the  Public  Safety  and 
Special  Emergency  Radio  Ser\'ices) 
during  periods  of  continuous  operation. 
The  call  sign  shall  be  transmitted  by 
voice  in  the  English  language,  or  by 
International  Morse  Code  in  accordance 
with  paragraph  (b)  of  this  section. 
Permissible  alternative  identification 
procedures  are  as  follows; 

(1)  A  mobile  relay  station  call  sign 
may  be  used  to  identify  the  associated 
control  and  mobile  stations,  except  in 
the  Public  Safety  and  Special  Emergency 
Radio  Services  where  the  stations 
operate  on  frequencies  below  450  MHz. 
Alternatively,  a  base  station  (including  a 
mobile  relay  station)  which  is  controlled 
by  radio  may  be  identified  by  the 
transmission  of  the  call  sign  of  the 
station  at  which  communications 
originate. 
*        *        ♦        «        * 

[FR  Doc  79-t54«5  Filed  S-17-79:  8:45  amj 
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47  CFR  Parts  5  and  21 
[FCC  79-279] 

Eliminating  the  Use  of  FCC  Form  452- 
C  (Transmitter  Identification  Card),  To 
Eliminate  the  Requirement  of  Advance 
Notice  of  Equipment  Tests  and  To 
Simplify  Certain  Posting  Requirements 

agency:  Federal  Communications 
Commission. 
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action:  Order  deleting  and  modifying 
rules. 


summary:  Federal  Communications 
Commission  amends  Parts  5  and  21  of 
its  Rules  and  Regulations  to  eliminate 
the  use  of  FCC  Form  452-C  (Transmitter 
Identification  Card),  to  eliminate  the 
requirement  of  advance  notice  of 
equipment  tests,  and  to  simplify  certain 
posting  requirements.  Under  the  rules 
change,  licensees  in  the  Domestic  Public 
Radio  Service  and  in  the  Expferimental 
Radio  Services  are  no  longer  requi.'-ed  to 
pest  the  original  authorization  but 
instead  are  required  only  to  retain  it  on 
file  and  to  post  a  clearly  legible  copy  of 
the  authorization  at  every  control  point 
of  the  station. 

EFFECTIVE  DATE:  May  18,  1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Menius,  Mobile  Services 
Division.  Common  Carrier  Bureau. 
Telephone  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

hi  the  matter  of  amendment  of  Parts  5 
and  21  to  eliminate  the  use  of  FCC  Form 
452-C  (Transmitter  Identification  Card), 
to  eliminate  the  requirement  of  advance 
notice  of  equipment  tests,  and  to 
simplify  certain  posting  requirements. 
Adopted  May  1.  1979. 
Released  May  10.  1979. 

By  the  Commission: 

1.  In  accordance  with  our  ongoing 
policy  of  simplifying  our  rules  and 
removing  unnecessary  requirements,  we 
have  adopted  the  following  rule  changes 
in  Part  21  (the  Domestic  Public  Radio 
Services)  and  in  part  5  (the 
Experimental  Radio  Services  (other  than 
Broadcast)). 

2.  In  1977  the  Com.mission  took  action 
to  delete  the  requirement  for  use  of  FCC 
Form  452-C  (Transmitter  Identification 
Card)  in  all  of  the  Safety  and  Special 
Radio  Services,  now  named  the  Private 
Radio  Services.'  We  stated  at  that  time 
that  retention  of  the  FCC  Form  452-C 
requirement  was  no  longer  necessary  to 
our  enforcement  activities,  so  the 

—  requirement  was  consequently  deleted. 
This  Order  will  delete  the  same 
requirement  in  Parts  5  and  21,  so  that 
the  use  of  the  Transmitter  Identification 
Card  is  no  longer  required  in  the 
Experimental  Radio  Services  and  in  the 
Domestic  PubHc  Radio  Services.^ 

3.  Second,  we  are  deleting  the 
requirement,  stated  in  rule  section 


'  Commission  Order  FCC  77-522.  Mimeo  70790. 
released  August  30.  1977. 

'The  Commission  liad  previously  announced  by 
Public  Notice  dated  August  2fl.  1978  (Mimeo  6743) 
that  the  use  of  FCC  Form  452-C  would  be 
discontinued  in  the  Domestic  Public  Radio  Services. 


21.212(a),  that  holders  of  construction 
permits  provide  advance  notification  of 
equipment  testing  to  the  Commission's 
Engineer-in-Charge  of  the  radio  district 
in  which  the  permittee's  station  is 
located.  A  similar  reporting  requirement 
was  deleted  in  1977  from  the  Safety  and 
Special  Radio  Services  Rules  and 
Regulations,  now  the  Private  Radio 
Services  Rules  and  Regulations.' After 
weighing  the  benefits  derived  against 
the  difficulties  of  comphance,  the 
Commission  has  concluded  that 
retention  of  this  reporting  requirement  is 
no  longer  necessary  to  our  enforcement 
activities  and  we  are  deleting  it. 

4.  Third,  we  are  simplifying  our 
requirements  in  the  Experimental  Radio  ' 
Services  concerning  the  posting  of 
station  licenses.  We  are  hereby 
eliminating  the  requirement  that 
licensees  post  the  original  authorization. 
Under  this  rules  change,  the  original 
authorization  need  only  be  retained  as 
part  of  the  station  records.  A  clearly 
legible  copy  of  the  authorization  for 
each  fixed  station  must  be  posted  at 
every  control  point  of  the  station.  This 
change  will  also  eliminate  the  present 
posting  requirement  pertaining  to  mobile 
units.  We  believe  these  changes  will 
ease  the  administrative  burden  on 
hcensees.  At  the  same  time,  the 
Commission  will  be  able  to  perform  its 
inspection  and  enforcement  duties,  since 
licensees  will  still  be  required  to  retain 
the  original  authorization  on  file. 

5.  The  adopted  changes  are 
procedural  in  nature  and  relax  existing 
rule  requirements.  Similarly,  the  Pubhc 
Notice  referred  to  in  footnote  2 
announced  changes  which  are 
procedural  and  which  relax  existing  rule 
requirements.  The  Commission  finds, 
pursuant  to  5  U.S.C.  §  553,  that  public 
participation  in  the  rules  changes 
announced  in  this  Order  is  impractical, 
unnecessary,  and  contrary  to  the  public 
interest. 

6.  For  the  foregoing  reasons,  the 
Commission  has  concluded  that  the 
pubhc  interest  will  be  served  by 
adopting  these  rule  amendments. 
Accordingly,  IT  IS  ORDERED,  pursuant 
to  the  authority  contained  in  Sections 
4(i)  and  303  of  the  Communications  Act 
of  1934,  48  Stat,  1066,  as  amended,  1082, 
as  amended  (47  U.S.C.  154,  303)  that 
Parts  5  and  21  of  the  Commission's 
Rules  ARE  AMENDED,  effective  May 
18,  1979,  as  set  forth  in  the  attached 
Appendix. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066,  1082; 
47  U.S.C.  154,  303.) 


Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

Parts  5  and  21  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  5— EXPERIMENTAL  RADIO 
SERVICES  (OTHER  THAN 
BROADCAST) 

1.  In  Section  5.157.  the  headnote  and 
text  are  amended  to  read  as  follows: 

§5.157    Posting  station  licenses. 

(a)  The  current  original  authorization 
for  each  station  shall  be  retained  as  a 
permanent  part  of  the  station  records 
but  need  not  be  posted. 

(b)  A  clearly  legible  copy  of  the 
authorization  for  each  station  at  a  fixed 
location  shall  be  posted  at  every  control 
point  of  the  station. 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

§  21.202    [Deleted  and  reserved] 

2.  Section  21.202  is  deleted  and 
reserved. 

§21.212    [Amendedl 

3.  In  Section  21.212,  subparagraph 
(a)(1)  is  deleted  and  reserved. 

(FR  Doc  79-15481  Filed  &-17-79: 8:45  am] 
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47  CFR  Part  19 
I  FCC  79-255] 

Employee  Responsibilities  and 
Conduct;  Creation  of  a  Sunshine 
Agenda 

AGENCY:  Federal  Communications 

Commission. 
ACTION:  Final  Rule. 


•Commission  Order  FCC  77-522,  Mimeo  70790. 
released  August  30. 1977. 


summary:  The  FCC  is  amending  its  rules 

to  permit  the  preparation  and  pubhc 
distribution  of  a  "Sunshine  Agenda". 
The  "Sunshine  Agenda"  will  include  an 
expanded  plain  English  summary  of 
items  scheduled  for  discussion  at  open 
F"CC  meetings.  The  Commission  has 
found  that  members  of  the  public  and 
press  often  find  it  difficult  to  understand 
the  decisions  at  Commission  meetings. 
For  this  reason,  the  amendment  seeks  to 
help  members  of  the  pubhc  and  press 
understand  more  clearly  the  FCC's 
decision-making  processes  by  providing 
additional  information  about  items 
scheduled  for  discussion  in  FCC  open 
meetings. 
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EFFECTtVE  DATE:  June  1,  1979. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.,  20554. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Lawrence  Martin  or  Eriica  Z.  Jones  at 
(202)  632-7000;  or  Norman  Blumenthal  at 
(202)  632-6990. 

In  the  matter  of  creation  of  a 
"Sunshine  Agenda." 

Adopted:  May  2,  1979. 

Released;  May  11.  1979. 

By  the  Commission:  Commissioners 
Lee  and  Washburn  concurring  in  the 
result. 

1.  The  National  Association  of 
Boardcasters  has  asked  the  Commission 
to  consider  providing  the  public  with 
"abbreviated  versions"  or  summaries  of 
items  scheduled  for  discussion  at  open 
Commission  meetings.  NAB.  which  is 
supported  by  Robert  Tall,  publisher  of 
Washington  Radio  Reports,  ai^es  that 
these  summaries  would  help  members  of 
the  public  understand  more  clearly  the 
FCC's  decision  making  processes.  NAB 
points  out  that  distribution  of  these 
summaries  is  consistent  with  the  spirit 
of  the  Government  in  the  Sunshine  Act 
(5  U.S.C.  552(b)],  the  law  which  requires 
that  most  agency  meetings  be  open  to 
the  public.  At  the  present  time,  members 
of  the  public  who  attend  Commission 
meetings  are  given  an  Agenda  for  the 
meeting  including  only  the  titles  of  the 
items  scheduled  for  discussion. 

2.  The  Commission  agrees  with  NAB 
that  more  information  should  be 

.provided  to  members  of  the  public  who 
attend  Commission  meetings.  Our 
Consumer  Assistance  Office  recently 
completed  a  series  of  workshops  to 
teach  members  of  the  pubUc  how  to 
participate  in  FCC  rulemaking 
proceedings.  During  these  workshops, 
the  Consumer  Assistance  Office  staff 
frequently  heard  comments  from 
members  of  the  public  that  discussions 
of  agenda  items  at  our  Commission 
meetings  are  difficult  to  follow. 

3.  We  have  considered  several 
alternative  ways  to  satisfy  the  goal  of 
providing  members  of  the  public  with 
more  information  about  agenda  items 
scheduled  for  Commission  discussion. 
We  balanced  the  public's  need  for  more 
information  against  the  Commission's 
need  to  preserve  the  confidentiality  of 
some  aspects  of  draft  documents  prior  to 
a  Commission  decision.  We  concluded 
that  the  best  solution  is  to  release  a 
"Sunshine  Agenda"  at  least  seven  days 
prior  to  a  Commission  meeting.  The 
Sunshine  Agenda,  which  would  replace 
the  public  notice  agenda  currently 
released  before  a  Conunission  meeting, 
would  include  the  title  and  a  brief 


summary  of  each  agenda  item  scheduled 
for  an  open  Commission  meeting, 

4.  Commission  Rules  (§  19.735-206) 
currently  prohibit  staff  disclosure  of 

"information  about  the  content  of 
agenda  items."  We  are  amending  this 
section  to  clarify  that  this  prohibition 
will  not  preclude  the  preparation  and 
public  distribution  of  a  Sunshine 
Agenda.  We  are  also  clarifying  that 
Commission  regulations  do  not  prohibit 
the  staff  from  releasing  information 
about  the  scheduling  of  agenda  items. 

5.  For  more  information,  call 
Lawrence  Martin  or  Erika  Z.  Jones  at 
632-7000;  or  Norman  Blumenthal  at  632- 
6990. 

6.  Accordingly,  WE  ORDER,  effective 
June  1, 1979.  that  Section  19.735-206  is 
amended  as  shown  in  the  attached 
appendix.  Authority  for  this  amendment 
is  contained  in  Section  4(i)  and  (j)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154  (i)  and 
(j)  and  303(r).  Because  the  amendments 
involve  matters  of  procedure  and 
interna!  standards  of  conduct,  the  prior 
notice  and  effective  date  provisions  of  5 
U.S.C.  553  are  inapplicable. 

(Sees.  4,  303,  48  Slat.,  as  amended  1066.  1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

William  ].  Tricarico. 

Secretary. 

Appendix 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

In  Part  19.  Sectioii  19.735-206  is 
revised  to  read  as  follows; 

§  19.735-206    Misuse  of  Information. 

Except  as  provided  in  Section  19.735- 
206(c),  or  as  authorized  by  the 
Commission,  an  employee  shall  not. 
directly  or  indirectly,  disclose  to  any 
person  outside  the  Commission  any 
information,  or  any  portion  of  the 
contents  of  any  document,  which  is  part 
of  the  Commission's  records  or  which  is 
obtained  through  or  in  connection  with 
his  Government  employment,  and  which 
is  not  routinely  available  to  the  public 
and,  with  the  same  exceptions,  shall  not 
use  any  such  documents  or  information 
except  in  the  conduct  of  his  official 
duties.  Conduct  intended  to  be 
prohibited  by  this  section  includes,  but 
is  not  limited  to,  the  disclosure  of 
information  about  the  content  of  agenda 
items  (except  for  compliance  with  the 
Government  in  the  Sunshine  Act).  5 
U.S.C.  552b  or  other  staff  papers  to 
persons  outside  the  Commission  and 
disclosure  of  actions  or  decisions  made 
by  the  Commission  at  closed  meetings 


or  by  circulation,  prior  to  the  public 

release  of  such  information.  This  section 
does  not  prohibit  the  release  of  an 
official  Commission  meeting  agenda 
listing  titles  an  summaries  of  items  for 
discussion  at  an  open  Commission 
meeting.  Also,  this  section  does  not 
prohibit  the  release  of  information  about 
the  scheduling  of  Commission  agenda 
items. 

(FR  Doc  T9-IM79  Kled  S-17-7ft  ft4£  amj 
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47  CFR  Part  83 
I  FCC  7»-276] 

Providing  for  the  Use  of  Sif>gle 
Sideband  Emission  A3J  (Suppressed 
Carrier)  on  the  Harittane  ItoiMo  Service 
RadioteleptKNie  Frequency  2182  kHz 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  Amendment  of  the  rules  to 
delete  the  requirement  for  A3H  emission 
on  the  radiotelephone  distress,  safety 
and  calling  frequency  2182  kHz  for 
vessels  navigated  on  domestic  voyages. 
The  A3H  requirement  is  retained  for 
United  States  vessels  to  have  the 
capability  to  communicate  with  foreign 
coast  stations.  It  is  unnecessary  to 
retain  this  requirement  for  vessels  which 
are  solely  navigated  on  domestic 
voyages. 

effective  DATE:  January  1.  1980. 

addresses:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  G.  Bagnato,  Private  Radio 
Bureau.  (202)  632-7197. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part 
83 — to  provide  for  the  use  of  single 
sideband  emission  A3J  (suppressed 
carrier)  on  the  maritime  mobile  service 
radiotelephone  frequency  2182  kHz. 
Adopted:  May  1.  1979. 
Released:  May  10. 1979. 

By  the  Commission; 

1.  The  Report  and  Order  in  GEN 
DOCKET  NO.  78-208  was  released  on 
February  7.  1979  (FCC  79-^7)  and  was 
published  in  the  Federal  Register  on 
February  12. 1979  (44  FR  8870). 

2.  The  rules  applicable  to  vessels 
subject  to  the  compulsory 
radiotelephone  requirements  of  Title  III, 
Parts  II  and  HI  of  the  Communications 
Act  of  1934.  as  amended,  are  contained 
in  Subparts  S  and  T  of  Part  83  of  the 
Commission's  rules  respectively. 
Subpart  S  is  applicable  to  vessels  which 
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are  usually  navigated  on  international 
voyages  and  Subpart  T  is  applicable  to 
small  passenger  vessels  usually 
navigated  on  domestic  voyages. 

3.  In  the  docketed  proceeding,  it  was 
our  intention  to  improve  the  maritime 
radiotelephone  safety  system 
communications  on  2182  kHz  by  a  shift 
to  suppressed  carrier  {A3I)  emission.  We 
retained  the  requirement  for 
compulsorily  fitted  vessels  to  have  the 
capability  for  ASH  emission  on  2182  kHz 
to  communicate  with  foreign  coast  and  a 
small  number  of  foreign  ship  stations 
which  are  unable  to  operate  on  A3J 
emission.  It  was  an  oversight  on  our  part 
to  make  this  A3H  requirement 
applicable  to  small  passenger  vessels 
which  are  not  navigated  on  international 
voyages.  Therefore,  it  is  unnecessary  to 
require  vessels  engaged  on  domestic 
voyages  to  have  the  capability  for  A3H 
emission.  Accordingly,  we  will  amend 
the  applicable  rules  in  Subpart  T  to 
reflect  the  requirement  for  A3I  emission 

4.  Regarding  questions  covered  m  this 
docimient,  contact  Nicholas  G.  Bagnato, 
(202)  632-7175. 

5.  Accordingly,  it  is  ordered,  That 
pursuant  to  the  authority  contained  in 
Section  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  Part  83  of  the 
Commission's  rules  is  amended  as  set 
forth  in  the  attached  Appendix,  effective 
January  1. 1980.  Since  these 
amendments  are  dfeleting  a  requirement 
which  is  not  applicable  to  this  class  of 
vessel,  the  prior  notice,  procedures  and 
effective  date  provisions  of  5  U.S.C.  553 
would  serve  no  useful  purpose  and 
hence,  are  not  applicable. 

(Sees.  4.  303.  48  Stat,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

.  Wdliam ).  Tricarico. 

Secretary. 

Appendix 

Part  83  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  in  amended 
as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  Section  83.517,  paragraphs  (a) 
and  (c)(2]  are  amended  to  read  as 
follows; 

§  83.5 1 7    Medium  frequency  transmitter. 

(a)  The  transmitter  shall  have  a  peak 
envelope  output  power  of  at  least  60 
watts  for  A3J '  emissions  on  2182  kHz,  in 
accordance  with  S  83.351,  and  at  least 
one  ship-to-shore  working  frequency 


'  Capability  for  A3]  emission  on  216  kHz  shall  be 
completed  on  or  before  April  30,  1979. 


within  the  band  1805  to  2850  kHz 
enabling  commimication  with  a  public 
coast  station  serving  the  region  in  which 
the  vessel  is  navigated. 
***** 

(c)(2)  The  transmitter  has  been 
demonstrated,  or  is  of  a  type  which  has 
been  demonstrated,  to  the  satisfaction 
of  the  Conunission  as  capable,  with 
normal  operating  voltages  applied,  of 
delivering  not  less  then  80  watts  peak 
envelope  power  for  A3l  emissions  on 
each  of  the  frequencies  2182  and  2638 
kHz  into  either  an  artificial  anterma 
consisting  of  a  series  network  of  10 
Ohms  effective  resistance  and  200 
picofarads  capacitance  or  an  artificial 
antenna  of  50  Ohms  nominal  impedance. 
An  individual  demonstration  of  the 
power  output  capability  of  the 
transmitter,  with  the  radiotelephone 
installation  normally  installed  on  board 
ship,  may  be  required  whenever  in  the 
judgment  of  Commission  this  is  deemed 
necessary. 

2.  In  Section  83.519.  paragraph  (a)  is 
amended  to  read  as  follows: 

S  83.S19    Radiotelephone  receNers. 

(a)  If  a  medium  frequency 
radiotelephone  installation  is  provided, 
the  receiver  used  for  maintaining  the 
watch  required  by  §  83.202(c)  shall  be 
capable  of  effective  reception  of  A3J 
emissions,  shall  be  coimected  to  the 
antenna  system  specified  by  S  83.526. 
and  shall  be  present  to,  and  capable  of 
accurate  and  convenient  selection  of, 
the  frequencies  2182  kHz.  2638  kHz.  and 
the  receiving  frequency(s)  associated 
with  the  ship-to-shore  transmitting 
frequency(s)  provided  pursuant  to 
§  83.517(a). 
***** 

(FR  Doc.  79-15478  Filed  5-17-7»  8:45  am] 
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47  CFR  Parts  83  and  87 

(Gen.  Docltet  No.  78-310;  FCC  79-275] 

Stations  on  Shipboard  in  the  Maritime 
Services  and  Aviation  Services; 
Designating  a  Second  Frequency  for 
Bridge-to-Brldge  Operations  In  the 
Southern  Louisiana  Section  of  the 
Mississippi  Rh^er  System 

AaENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Amendment  of  the  rules  to 
designate  a  second  frequency  for  bridge- 
to-bridge  operations.  This  new 
frequency.  156.375  MHz,  will  replace  the 
use  of  marine  Channel  13, 156.65  MHz, 
in  the  southern  Louisiana  section  of  the 


Mississippi  River  System.  This  action  is 
being  taken  at  the  request  of  the  U.S. 
Coast  Guard.  It  is  being  taken  to 
alleviate  interference  and  operational 
problems  on  Channel  13  in  this 
particular  area. 
EFFECnVE  DATE  June  18, 1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT! 

Bruce  A.  Franca,  Private  Radio  Bureau, 
(202)  632-7175. 
SUPPt.EMENTARY  INFORMATION: 

Amendment  of  Part  83  of  the 
Commission's  Rules  to  designate  a 
second  frequency  for  bridge-to-bridge 
operations  in  the  southern  Louisiana 
section  of  the  Mississippi  River  System. 

Adopted:  May  1, 1979. 

Released:  May  15, 1979. 

By  the  Commission: 

Summary 

1.  This  Report  and  Order  amends  Part 
83  of  the  Commission's  rules  to 
designate  a  second  frequency  for  bridge- 
to-bridge  operations  in  the  southern 
Louisiana  section  of  the  Mississippi 
River  system.  This  action  was  requested 
by  the  United  States  Coast  Guard 
(USCG). 

Background 

2.  The  Notice  of  Proposed  Rule 
Making  (NPRM)  in  this  proceeding  was 
released  on  September  29. 1978.  In  this 
NPRM,  the  Commission  proposed  to 
amend  the  rules  to  designate  a  second 
frequency  for  bridge-to-bridge 
operations.  This  proposed  new 
frequency  replaces  Channel  13  (156.650 
MHz)  in  the  southern  Louisiana  Section 
of  the  Mississippi  River  system.  Channel 
67  (156.375  MHz)  was  proposed  in  the 
NPRM  for  this  purpose. 

3.  The  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  (33  U.S.C.  §  1201,  et 
seq.  (Supp.  1. 1971))  was  enacted  "to 
provide  a  positive  means  whereby  the 
operators  of  approaching  vessels  can 
communicate  their  intentions  to  one 
another  through  voice  radio,  located 
convenient  to  the  operator's  navigation 
station."  The  Act  also  called  for  the 
need  for  a  specific  frequency  or 
frequencies  dedicated  to  the  exchange 
of  navigational  informatloiL  The 
Commission  in  Docket  No.  19343  (37  FR 
11245)  set  aside  Channel  13  (156.65 
MHz)  for  this  purpose. 

4.  While  the  bridge-to-bridge 
radiotelephone  system  has  generally 
proved  very  effective  in  most  areas  of 
the  country,  this  has  not  been  the  case 
in  the  southern  Louisiana  section  of  the 
Mississippi  and  the  Gulf  Intracoastal 
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Waterway.  The  USCG,  tlierefore.  with 
the  recommendation  of  Industry  Ad  Hoc 
Conunittee  for  Ports  and  Waterways, 
proposed  that  a  second  frequency  for 
bridge-to-bridge  operations  replace  the 
use  of  Channel  13  in  the  Mississippi 
River  from  South  Pass  Lighted  Whistle 
Buoy  "2"  and  Southwest  Pass  Entrance 
Midchannel  Lighted  Whistle  Buoy  to 
mile  242.4  AHP  (above  head  of  Passes) 
near  Baton  Rouge.  In  addition,  this  new 
frequency  will  be  used  in  the  Mississippi 
River-Gulf  Outlet,  the  Mississippi  River- 
Gulf  Outlet  Canal,  and  the  Inner  Harbor 
Navigational  Canal. 

5.  In  the  NPRM,  the  Commission 
proposed  Channel  67  as  the  most 
suitable  choice  for  use  as  this  second 
bridge-to-bridge  frequency.  Channel  67 
is  presently  available  for  commercial 
intership  purposes.  The  Commission 
stated  in  the  NPRM  that  the  choice  of  an 
intership  frequency  would  be  the  least 
disruptive  of  present  operations  in  the 
New  Orleans  area.  The  Commission 
further  stated  that  it  felt  it  would  be 
inpracticable  and  not  in  the  public 
interest  to  choose  one  of  the  ship-to- 
shore  commercial  frequencies  because 
of  the  large  number  of  limited  coast 
stations  presently  authorized  on  these 
frequencies  in  the  New  Orleans  area.  In 
addition,  the  Commission  stated  that 
Channel  67  is  designated  for  ship 
movement  activities  by  the  international 
Radio  Regulations  which  would  be 
consistent  with  the  general  parposes  of 
the  bridge-to-bridge  operations. 

Comments 

6.  Eighty  comments  and  one  reply 
comment  were  received  in  this 
proceeding.  The  majority  of  these 
comments  were  from  masters  and  pilots 
wholly  supporting  the  proposed  rule 
changes.  Objections  were  raised  in  only 
six  of  the  comments  received  The 
Associated  Branch  Pilots,  Bar  Pilots  for 
the  Port  of  New  Orleans,  objected  to  the 
changing  of  channel  13  to  channel  67.  No 
reasons  for  this  objection  were  given. 
The  International  Chamber  of  Shipping 
(ICS),  a  body  representing  national 
shipowners'  associations  in  29  maritime 
countries,  felt  that  this  action  would 
place  a  further  burden  on  shipowners. 
They  suggested  that  in  areas  where 
additional  bridge-to-bridge  channels  are 
required  that  the  communication 
equipment  be  pro\ided  by  the  port/ 
pilotage  authorities.  ICS  also' 
commented  that  a  more  widely  fitted 
frequency  be  selected  if  the  FCC  adopts 
these  requirements.  The  American 
Institute  of  Merchant  Shipping  (AIMS) 
opposed  the  proposed  rule  making  on 
the  basis  it  would  be  adverse  to  the 
safety  of  navigation  and  downgrade  a 


presenUy  effective  system.  They 
suggested  that  the  FCC  and  USCG 
police  channel  13  to  improve  the  present 
bridge-to-bridge  system.  AIMS  also 
suggested  that  if  a  problem  still  exists 
after  an  enforcement  program  that 
vessels  on  the  surrounding  waterways 
should  utilize  channel  67. 

7.  Mr.  Jacques  B.  Michell  indicated 
that  he  thought  the  problem  of 
congestion  on  channel  13  was  a  result  of 
improper  radio  procedures,  abuses  of 
the  regulation,  use  of  high  transmitter 
power  and  the  absence  of  an  FCC/ 
USCG  enforcement  program.  Mr. 
Michell  felt  that  all  vessels  subject  to 
the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  should  be  required 
to  have  a  transmitter  incapable  of 
operating  at  high  (25  watts)  power,  that 
tran.smitter  power  be  determined  by  the 
"strength  of  the  signal .  .  .  after  it  leaves 
the  antenna."  and  that  no  other 
transmitter  on  the  vessel  be  capable  of 
operating  on  the  bridge-to-bridge 
frequency.  Mr.  Michel)  further  indicated 
that  since  this  area  of  the  lower 
Mississippi  River  system  has  the  most 
volume  and  variety  of  traffic,  and  is 
governed  by  four  different  sets  of 
navigational  rules  that  this  was  the  least 
likely  candidate  for  a  change. 

8.  The  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (Central  Committee) 
while  generally  supporting  the 
Commission's  proposals  stated  that  any 
new  rule  provision  should  require  the 
simultaneous,  mandatory  monitoring  of 
bot/}  bridge-to-bridge  channels  in  any 
area  where  a  non-standard  condition 
exists.  The  Central  Committee  indicated 
that  provided  that  this  safeguard  were 
incorporated  that  they  support  the  use  of 
a  second  frequency  in  the  southern 
Louisiana  section  of  the  Mississippi 
River  system. 

9.  American  Waterways  Operators 
(AWO).  in  their  comments,  supported 
the  proposed  sectorization  of  the  bridge- 
to-bridge  function,  and  the  choice  of 
channel  67  as  the  second  bridge-to- 
bridge  frequency.  AWO  recommended 
that  the  Commission  establish  a  lead 
time  of  at  least  90  days  before 
implementing  bridge-to-bridge 
sectorizaHon.  AWO  also  indicated  that 
the  Coast  Guard  should  monitor  both 
channels  13  and  67  in  order  to  alert 
vessels  to  use  channel  67  when  in  the 
sector.  AWO  indicated  that  a  six  month 
active  monitoring  and  enforcement 
program  is  necessary  to  assure  effective 
transiUon.  AWO  stated  that  they  beheve 
it  will  be  necessary  from  an  operational 
standpoint,  for  vessels  to  monitor  both 
channels  13  and  87  between  Springfield 
Bend,  mile  244.8  and  Wilkenson  Point, 


mile  235.5.  AWO  indicated  the  proposed 
rules  should  be  modified  to  be 
consistent  with  this  requirement  "" 

Discussion 

la  While  we  agree  with  AIMS  and 
Mr.  Michell  that  an  enforcement 
program  in  die  New  Orleans  area  would 
be  beneficial,  we  do  not  think  that  this 
action  wiM  eliminate  the  need  for  a 
second  frequency  for  bridge-to-bridge 
operations.  In  view  of  the  fact  that  the 
majority  of  the  coramenters  supported 
the  choice  of  Channel  67  and  for  the 
reasons  stated  in  the  NPRM,  we  feel  that 
Channel  67  is  the  most  appropriate 
choice  for  this  second  bridge-to-bridge 
frequency. 

11.  The  Coast  Guard  in  selecting  the 
specific  boundaries  which  were 
proposed  in  the  NPRM  indicated  that 
these  points  were  selected  with  careful 
examination  of  the  defined  changeover 
points.  The  Coast  Guard  stated  that  the 
entrances  at  the  South  and  Southwest 
passes  and  the  Mississippi  River  Gulf 
Outlet  canal  use  the  boundary  line 
defined  in  46  CFR  7.  Vessels  beyond  diis 
boundary  are  not  subject  to  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act,  so 
a  transitional  problem  does  not  exisL 
Vessels  approaching  this  boundary  from 
the  sea,  the  Coast  Guard  stated,  will 
have  qualified  pilots  aboard  before 
reaching  the  boundary.  These  pilots  will 
be  familiar  with  the  available 
communications.  In  regard  to  the 
transition  in  the  Mississippi  River  near 
Baton  Rouge,  the  defined  boundary  for 
frequency  change  is  Devil  Swamp  Light. 
mile  242.4  AHP.  Upriver  of  this  light. 
channel  13  is  used.  The  Coast  Guard 
indicated  that  a  vessel  upbound  when 
reaching  mile  240  AHP.  and  having      • 
resolved  any  navigational  situation 
between  mile  240  AHP  and  mile  242.4 
AHP.  should  shift  to  channel  13  to 
enable  the  vessel  to  be  in  bridge-to- 
bridge  communications  with  vessels 
above  mile  242.4  AHP.  In  regard  to  the 
transition  at  the  junction  of  Mississippi 
Gulf  Outlet-Intercoastal  Waterway,  the 
Coast  Guard  indicated  the  following 
general  procedures  applies: 

Vessels  entering  the  Intracoastal 
Waterway  Rlgolets— New  Orleans  cut  from 
the  Mississippi  River  Gulf  Outlet  upon 
reaching  the  junction  and  resolving  any 
navigaUonal  situation  t)etween  the  junction 
and  Uie  Midioud  Canal,  should  shift  Bridge- 
•o-Bndge  communications  to  channel  13 
(156.850  MHzJ.  Vessels  entenng  the 
Mississippi  River  Gulf  Outlet  from  the 
Intracoaslal  Waterway  Rigolets— New 
Orleans  cut,  should  shift  to  Channel  67 
(156.375  MHz)  after  passing  the  Michoud 
Canal, 


Accordingly,  the  Coast  Guard  stated 
that  they  consider  these  procedures  are 
feasible  and  can  be  implemented  safely. 
They  stressed  that  the  communications 
involved  are  between  professionally 
experienced  personnel  who  are  familiar 
with  the  waterways  and  navigational 
procedures.  The  Coast  Guard  also 
indicated  that  there  is  only  one  bridge- 
to-bridge  frequency  in  any  defined 
waterway. 

12.  We  support  the  Coast  Guard  in 
this  regard  and  will  not  require  that  a 
watch  be  maintained  on  both  bridge-to- 
bridge  frequencies  while  in  the  river  or 
at  the  transitional  points.  We  do 
recognize  however  that  from  an 
operational  standpoint  vessels  may  at 
times  wish  to  monitor  and  communicate 
on  both  frequencies.  Therefore,  the 
restriction  on  the  use  of  channel  13  in 
the  river  is  revised  to  permit  transitional 
communications. 

13.  Regarding  the  implementation  of 
this  second  bridge-to-bridge  frequency, 
we  agree  with  AWO  that  there  should 
be  sufficient  lead  time  before  actual 
implementation.  AWO's 
recommendation  of  90  days  appears 
reasonable  in  this  regard.  We  also  agree 
that  some  sort  of  enforcement/ 
monitoring  program  is  necessary  to 
assure  effective  transition  to  the 
Channel  67.  The  Commission's  staff  will 
work  with  the  Coast  Guard  to  make  sure 
that  an  adequate  program  is  estabUshed. 

14.  With  regard  to  ICS's  comment  that 
the  required  communications  equipment 
be  provided  by  the  port/pilotage 
authorities.  Section  83.703  now  provides 
that  foreign  vessels  may  fulfill  the 
bridge-to-bridge  requirement  by  use  of 
portable  equipment  brought  on  board  by 
the  pilot.  The  portable  equipment 
carried  on  board  by  the  pilot  will  have 
channel  67  installed. 

15.  It  was  also  proposed  in  the  NPRM 
that  all  other  use  of  Channel  67  be 
prohibited  in  the  New  Orleans  VTS 
radio  protection  area  '  to  prevent 
harmful  interference  to  bridge-to-bridge 
operations  on  the  river  system. 
Accordingly,  we  proposed  to  amend 
Section  83.359  to  prohibit  the  use  of  this 
frequency  by  aircraft  while  in  the  New 
Orleans  VTS  area.  However,  on 
September  13,  1978,  the  Commission 
adopted  changes  to  Part  87  to  reflect  the 
availability  of  certain  maritime  mobile 
VHP  frequencies  contained  in  Part  83  for 
use  by  aircraft.' Consequently,  it  is  now 
necessary  to  also  amend  Part  87. 


Action 

16.  For  the  reasons  discussed  above, 
we  will  amend  Sections  83.351  and 
83.359  generally  as  proposed  in  the 
Notice  of  Proposed  Rule  Making.  In 
addition,  for  the  reasons  discussed 
above,  we  will  also  amend  Section 
87.183. 

17.  Regarding  questions  on  matters 
covered  in  this  document  contact  Bruce 
Franca  (202)  632-7175. 

18.  Accordingly,  IT  IS  ORDERED. 
That,  pursuant  to  the  authority 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  8(a)  of  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act, 
the  Commission's  rules  AFIE  AMENDED 
as  set  forth  in  the  attached  Appendix, 
effective  June  18, 1979. 

19.  IT  IS  FURTHER  ORDERED,  That 
this  proceeding  IS  TERMLNATED. 

(Sees.  4,  303,  46  Stat.,  as  amended,  1066.  1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

Appendix 

Parts  83  and  87  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

A.  Part  83 — Stations  on  Shipboard  in 
the  Maritime  Services. 

1.  Section  83.351  is  amended  to  read 
as  follows: 

§  83.351     Frequencies  available. 
(a)  *  *  * 

Conditions  of  use 


(MHz) 

Seclion 

Limitations 

* 

* 

* 

«           * 

156.350 

S33S9 

40,  41.  49. 

156.375 

83359 

40,  49,  76.  77,  78. 

156.400 

83.359 

40,  48.  76. 

* 

* 

* 

*             • 

156.625 

83.359 

40,  50,  52.  76. 

156  650 

83.359 

40.41.46.53,59. 

156.675 

•83.359 

40.41.45. 

• 

* 

* 

*            • 

*  •  *  •  * 

(53)  Not  available  for  use  in  the 
Mississippi  River  from  South  Pass 
Lighted  Whistle  Buoy  "2"  and 
Southwest  Pass  entrance  Midcharmel 
Lighted  Whistle  Buoy  to  mile  242.4  AHP 
(above  head  of  Passes)  near  Baton 
Rouge;  and.  in  addition,  the  Mississippi 
River-Gulf  Outlet,  the  Mississippi  River- 
Gulf  Outlet  Canal,  and  the  Inner  Harbor 
Navigational  Canal,  except  to  faciUtate 
the  transition  from  these  areas. 


[77)  The  frequency  156.375  MHz  is 
available  for  navigational 
communications  only  in  the  Mississippi 
River  from  South  Pass  Lighted  Buoy  "2" 
and  Southwest  Pass  entrance 
Midchannel  Lighted  Whistle  Buoy  to 
mile  242.4  AHP  near  Baton  Rouge:  and. 
in  addition,  over  the  full  length  of  the 
Mississippi  River — Gulf  Outlet  Canal 
from  entrance  to  its  junction  with  the 
Inner  Harbor  Navigation  Canal,  and 
over  the  full  length  of  the  Inner  Harbor 
Navigation  Canal  from  its  junction  with 
the  Mississippi  River  to  its  entry  to  Lake 
Pontchartrain  at  the  New  Seabrook 
vehicular  bridge. 

(78)  Use  of  the  frequency  156.375  MHz 
for  intership  commercial 
communications  is  not  permitted  in  the 
New  Orleans  VTS  radio  protection  area 
specified  in  §  83.361. 

♦        •        •        •        ♦ 

2.  Section  83.359(a)  table  is  amended 
and  (b)(6)  is  added  to  read  as  foUows: 

§  83.359    Frequencies  In  the  t>and  156-162 
MHz  available  for  assignment 

(a)  The  frequencies  listed  in  the 
following  table  are  available  for 
assignment  to  stations  as  indicated. 


Frequency  (MHz) 


Channel  designator 


Pomls  of  communication 


SNp 


Coast 


'The  New  Orleans  VTS  protection  area  is 
specified  as:  The  rectangle  between  north  latitudes 
27*30'  and  3T30'  and  west  longitudes  BT'Sff  and  92'. 

'Oder,  adopted  September  13. 1978,  FCC  Mimeo 
4047. 


Navigational 


67.. 
13- 


156.375 
166.650 


156.375 
166.660 


IntersNp  and  sfilp  to  ooasl 
Do. 


UMI 
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(b)  •  *  • 

•  *        •        •        * 

[6)  Use  of  the  Frequency  156.375  MHz 
by  aircraft  is  not  permitted  in  the  New 
Orleans  VTS  radio  protection  area 
specified  in  §  83.381. 

B  Part  87 — Aviation  Services. 

1   In  Section  87.183.  paragraph  (j)(3)  is 
amended  by  the  addition  of  a  footnote 
to  read  as  follows: 

§  S7.183    Frequencies  available. 

•  •         •         •         • 

0)  *  •  * 

(3)  The  frequencies  156.3,  156.375  ', 

156.4,  156.425.  156  450,  156.525, 156.625, 

156.8  and  156.9  MHz  may  be  used  by 

aircraft  stations  to  communicate  with 

ship  stations  under  these  conditions: 

(i)  •  *  * 
»        •        «        ♦        • 

[FR  Doc  79-15484  Filed  5-17--9:  a:«5  am] 
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47  CFR  Pa«t  13 

(FCC  79-252] 

Commerciai  Radio  Operators; 
Implemefitlng  a  System  of  Tempofary 
Authorizations  for  Restricted 
Radioteiephone  Operator  Permits 

agency:  Federal  Communications 

Commission. 

action:  Order. 


summary:  This  action  amends  §  13.11  of 
the  Commission's  Rules  to  permit 
applicants  for  Restricted 
Radiotelephone  Operator  Permits  to 
exercise  operating  privileges  at  radio 
stations  requiring  this  class  of  operator 
permit  immediately  upon  mailing  an 
application  to  the  Commission.  This 
class  of  operator  permit  is  primarily 
required  for  the  operation  of  aviation 
and  marine  stations  and  for  the  routine 
operation  of  AM  and  FM  broadcast 
stations.  Previously  it  was  necessary  for 
applicants  to  wait  three  to  four  weeks 
for  issuance  of  the  license  document 
before  operating  duties  could  be 
performed.  This  action  is  intended  to 
remove  that  consideration. 
EFFECTIVE  DATE:  Upon  issuance  of.a 
Public  Notice  in  the  Federal  Register  in 
the  future. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Roy  E.  Kolly  or  Vernon  P.  Wilson.  Field 
Operations  Bureau.  (202)  632-7240. 


'  Use  of  156.375  MHz  is  not  pennitled  in  the  New 
Orleans  VTS  radio  protection  area.  The  New 
Orleans  VTS  radio  protection  area  is  specified  at: 
the  rectangle  between  north  latitudes  27*  30'  and  31* 
30'  and  west  longitudes  ST  30'  and  92*. 


SUPP1.EMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  Part  13  of  the 
Commission's  rules  to  implement  a 
system  of  temporary  authorizations  for 
restricted  radiotelephone  operator 
permits;  Order. 

Adopted:  May  2, 1979. 
Released:  May  10,  1979. 
By  the  Commission: 
1  On  December  7,  197a  the 
Commission  adopted  an  ORDER  in 
Docket  78-846  which  implemented  a 
system  of  temporary  authorizations  for 
ship  stations  in  the  Maritime  Services. 
Included  in  this  system  were  provisions 
for  an  applicant  for  a  marine  station 
license  to  also  obtain  a  temporary 
Restricted  Radiotelephone  Operator 
Permit  which  is  required  to  operate  the 
station.  This  Order  did  not,  however, 
extend  the  temporary  operating 
authority  to  the  Aviation  and  Broadcast 
Services. '  where  these  permits  are  also 
required  or  used. 

2.  It  is  estimated  that  approximately 
71.000  applications  per  year  will  be 
submitted  by  persons  who  wish  to 
operate  broadcast  stations. 
Additionally,  approximately  100.000 
Restricted  Permits  are  issued  annually 
for  use  in  the  Aviation  Service.  The 
Commission  believes  that  persons  who 
wish  to  operate  broadcast  and  aviation 
stations  should  be  permitted  to  obtain 
operator  permits  in  the  same  manner  as 
those  who  wish  to  operate  in  the  Marine 
Service  and  thus  be  allowed  to  exercise 
radio  operator  privileges  immediately 
upon  filing  an  application  and  without 
having  to  wait  for  receipt  of  the 
document  or  having  to  travel  to  an  FCC 
field  office.  The  amendments  to  Part  13 
of  the  rules,  as  shown  in  the  Appendix, 
implement  such  a  system. 
3.  To  obtain  a  Restricted 
Radiotelephone  Operator  Permit, 
applicants  will  be  required  to  submit  a 
completed  application  form  to  the 
Commissions  Gettysburg  Processing 
Center.  Applicants  must  read  the 
application  form  to  determine  if  they 
qualify  to  hold  the  permit.  They  must  be 
at  least  14  years  of  age  and  United 
States  citizens,  be  able  to  transmit  and 
receive  spoken  messages  in  English,  and 
be  able  to  keep  a  rough  written  log.  ' 

'On  CVecember  21.  1978.  the  Commission  adopted 
■n  Order  in  DocJcet  78-871  which  authorized  the 
routine  operation  of  most  AM  and  all  FM  broadcast 
stations  by  persons  holding  any  class  of  commercial 
radio  operator  license,  incJudiiig  a  Restjicted 
Radiotelephone  Operator  Permit 

•The  issuance  of  the  Restricted  Radiotelephone 
Operator  Permit  is  pro  forma.  No  qualifying 
ejuuninaaon  u  required  and  penmU  are  issued  (a 
•ii  applicants  who  meet  these  requirements 


Applicants  will  complete  an  additional 
form  stating  that  an  application  has 
been  submitted  and  giving  the  date  of 
submission.  This  form  will  be  retained 
and  will  serve  as  termporary  operating 
authority.  It  will  be  valid  immediately 
upon  mailing  the  appUcation  and  will 
remain  valid  for  a  period  of  60  days  or 
until  receipt  of  the  permanent  permiL 
4.  Authority  for  these  amendments 
appears  in  Sections  4(i)  and  303  of  the 
Conununications  Act  of  1934.  as 
amended.  In  that  the  amendments 
adopted  herein  are  editorial  and 
procedural  Ln  nature,  the  prior  notice 
and  public  procedure  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553  are  not  applicable.  Further,  such 
notice  and  public  procedure  provisions 
are  impracticable,  urmecessary  and 
contrary  to  the  public  interest  since  the 
public  convenience  requires  the 
implementation  of  new  temporary 
authorization  regulations  as  soon  as 
possible,  and  it  is  unlikely  that 
significant  changes  would  be  proposed 
by  comments  from  the  public.  In 
addition,  because  the  subject 
amendments  relieve  a  rule  restriction  by 
permitting  applicants  to  operate  radio 
stations  prior  to  issuance  of  their  regular 
operator  licenses,  the  effective  date 
requirements  of  the  Administrative 
Procedure  Act  are  inapplicable  and 
these  amendments  could,  for  good 
cause,  become  effective  immediately 
However,  as  the  amendments  being 
herein  adopted  are  subject  to  clearance 
of  reporting  requirements  by  the  Genera! 
Accounting  Office,  the  effective  date  of 
this  action  will  be  announced  by  public 
notice  in  the  near  future. 

5.  Further  information  on  this  matter 
may  be  obtained  from  Roy  E.  Kolly  or 
Vernon  P.  Wilson,  telephone  202-832- 
7240. 

6.  Accordingly,  it  is  ordered  that  Part 
13  of  the  Commission's  rules  is  amended 
as  set  forth  in  the  attached  Appendix, 
effective  upon  issuance  of  a  Public 
Notice  in  the  Federal  Register  in  the 
near  future. 

(Sees.  4,  303,  «  stat.,  as  amended,  1066,  1082- 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary 

Appendix 

Part  13  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  13.11,  paragraph  (b)[l)  is 
amended  to  read; 


§13.11    Procadur*. 
*        *        •        •        • 

(1)  Applications  for  Restricted 
Radiotelephone  Operator  Permits  shall 
be  filed  as  follows: 

(i)  U.S,  citizens,  U.S.  nationals,  and 
citizens  of  the  Trust  Territory  of  the 
Pacific  Islands — file  application  FCC 
Form  753  with  the  FCC.  Gettysburg.  PA. 
17325. 

(ii)  Aliens— file  FCC  Form  755  with 
the  FCC.  Washington.  D.C.  20554. 
•         •         *         •        * 

|FR  Doc.  79-15479  FUed  5-17-79;  6:45  am) 
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47  CFR  Part  83 

[SS  Docket  Mo.  78-232;  FCC  7^257] 

Stations  on  Shipboard  in  the  Maritime 
Services;  Requiring  That  Remote 
Control  Units  Used  in  Con)unction 
With  Marine  VHP  Radiotelephones 
Have  the  Capability  of  Reducing 
Power  Output  to  One  Watt  or  Less 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


summary:  Amendment  of  the  rules  to 
require  that  remote  control  units  used  in 
conjunction  jvith  marine  VHF 
transmitters  have  the  capability  of 
reducing  power  to  one  watt  or  less. 
Several  companies  are  now 
manufacturing  remote  control  imits  to 
satisfy  operational  requirements.  It  is 
necessary  to  assure  that  these  remote 
control  unit  be  capable  of  performing 
the  necessary  control  functions. 
EFFECTIVE  DATE:  September  1,  1979, 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C,  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Nicholas  G.  Bagnato,  Private  Radio 
Bureau, (202)  632-7175. 
SUPPt-EMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  Part  83  to 
require  that  remote  control  units  used  in 
conjunction  with  marine  VHF 
radiotelephones  have  the  capability  of 
reducing  power  output  to  one  watt  or 
less;  Report  and  order  (proceeding 
terminated). 
Adopted:  May  2,  1979. 
Released:  May  10. 1979. 

By  the  Commission: 

1.  The  Commission  is  amending  Part 
83  of  its  rules  to  require  that  remote 
control  units  used  in  conjunction  with 
very  high  frequency  (VHF)  marine 
radiotelephone  stations  be  capable  of 
reducing  the  power  output  of  the 
radiotelephone  transmitter  to  one  watt 
or  less. 


Badeground 

2.  On  August  4. 1978,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  in  this  proceeding  (43  FR  35112 
(1978)).  At  that  time,  we  said  we  were 
aware  that  several  maniifacturers  were 
marketing  marine  radiotelephone*  with 
auxiliary  remote  control  units.  (A 
remote  control  unit  allows  a  transmitter 
to  be  placed  in  one  location  and 
operated  from  another  location.  For 
example,  a  transmitter  may  be  installed 
on  the  main  bridge  of  a  vessel  and 
operated  by  remote  control  from  the 
vessel's  flying  bridge — generally  a  small 
structure  over  the  main  bridge.)  We 
noted  that  §  83.134  of  the  rules  requires 
that  a  VHF  marine  radiotelephone 
transmitter  incorporate  features 
permitting  power  output  of  the 
transmitter  to  be  reduced  to  one  watt  or 
less.  We  said,  however,  that  it  had  come 
to  our  attention  that  some  of  the  remote 
control  imits  being  marketed  did  not 
have  the  capability  of  reducing  the 
power  output  of  their  associated 
transmitter  to  one  watt  or  less. 

3.  The  Commission  said  it  knew  that 
remote  control  units  could  be  very 
useful  in  some  instances,  but  that  to  be 
most  effective,  remote  control  units 
should  be  capable  of  performing  certain 
functions.  These  fimctions  include: 

a.  Starting  and  stopping  transmission. 
This  is  required  to  control  the 
transmitter  from  the  remote  location.  For 
example,  it  enables  the  operator  at  the 
remote  location  to  initiate  a  call  for 
assistance  in  an  emergency  situation,  or 
to  cease  all  transmissions  if  the  station 
is  causing  interference, 

b.  Changing  channels.  This  function  is 
also  needed  for  effective  control  of  the 
radiotelephone  to  permit  the  operator  to 
change  from  the  calling  channel  to  a 
working  channel  and  vice  versa, 

c.  Reducing  transmitter  output  to  one 
watt  or  less.  This  function  is  necessary 
to  reduce  interference  and  to  encourage 
the  use  of  minimum  (1  watt)  power 
whenever  possible.  Additionally,  the  use 
of  1  watt  is  required  on  Channel  13 
(156.65  Mliz)  under  the  bridge-to-bridge 
radiotelephone  procedures  in  §  83.251. 
(Bridge-to-bridge  refers  to  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act  33 
U.S.C  1201.  efse^.) 

The  rules  already  require  that  remote 
control  units  incorporate  features  to 
start  and  stop  transmissions  and  change 
channels.  Accordingly,  we  merely 
proposed  to  require  that  a  remote 
control  unit  be  capable  of  reducing  the 
power  output  of  its  associated 
transmitter  to  one  watt  or  less. 


Comments  and  Cominentert 

4.  Comments  were  submitted  by  the 
United  States  Coast  Guard  (USCG). 
Intech  Incorporated  (INTECH).  Lorain 
Electronics  Corporation  (LORAIN],  the 
Lake  Carriers  Association  (LCA)  and 
American  Institute  of  Merchant  Shipping 
(AIMS). 

5.  All  of  the  commenters  supported 
the  objectives  of  this  proceeding. 
However,  several  suggested  minor 
clarification,  word  changes  and 
alternative  ways  to  reduce  power.  These 
suggestions  are  as  follows: 

a.  The  USCG  said  it  supports  the 
Commission's  proposals,  but  that  the 
rules  as  originally  drafted  could  be 
misinterpreted.  Specifically,  the  USCG 
said  that  the  wording  in  footnote  1  to 

§  83.104  of  the  proposed  rule  could  be 
misinterpreted  to  countermand  the 
requirement  to  limit  transmission  on 
channel  13  (156.65  MHz)  to  an  output 
power  of  one  watt  under  the  bridge-to- 
bridge  procedures  or  the  requirement  to 
use  minimum  output  power  of  one  watt 
whenever  possible. 

b.  INTECH  indicated  that  it  conoirs 
with  the  Commission  concerning  the 
capabilities  of  remote  control  units  but 
differs  on  how  these  goals  can  be 
achieved.  INTECH  said  that  it  would  be 
ideal  if  a  remote  control  unit  could 
perform  all  operating  functions,  but  that 
sometimes  cost  considerations  dictate 
alternative  or  simpler  systems.  For 
example,  some  remote  control  functions 
can  be  achieved  by  verbal  command 
between  crew  members.  These  verbal 
commands  could  be  passed  by  shouting 
or  over  the  public  address  (P.A.)  system. 

c.  LORAIN  suggested  dates  for 
implementation  of  these  requirements. 
LORAIN  stated  that  there  are  between 
25  and  30  vessels  operating  on  the  Great 
Lakes  with  remote  control  units 
installed  prior  to  January  1, 1976,  which 
do  not  have  the  capability  of  reducing 
power  to  one  watt  or  less.  Therefore, 
LORAIN  proposed  that  these  remote 
control  imits  be  authorized  for  use,  and 
that  only  remote  control  units 
manufactured  after  June  1, 1979,  be 
required  to  have  the  capability  of 
reducing  power  to  one  watt  or  less. 

d.  LCA  associated  itself  with  LORAIN 
and  concurred  with  LORAIN's  suggested 
dates. 

e.  AIMS  concurred  with  the 
Commission  but  brought  a  minor 
discrepancy  to  the  Commission's 
attention.  i\lMS  stated  that  there  aie 
handset  extensions  located  on  either 
bridgewing  of  a  vessel  which  are  used 
by  the  Master  and/or  pilot  in  the 
movement  and  docking  of  a  vessel. 
These  handsets  are  simply  an  extension 
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of  the  radio-telephone  in  the  wheelhouse 
and  alleviate  the  problem  of  the  Master 
walking  back  to  the  wheeihouse  in  a 
situation  requiring  constant  attention. 

Discussioa 

6.  We  continue  to  believe  that  it  is 
essential  that  a  remote  control  unit  be 
capable  of  performing  ail  of  the 
functions  enumerated  in  paragraph  3. 
With  respect  to  the  specific  comments 
submitted  in  ttiis  proceeding,  we  make 
the  following  observations: 

a.  We  agree  with  the  USCG  and  will 
make  the  necessary  editorial  changes  to 
footnote  1  of  Section  83  104(a)(1 ). 

b.  We  do  not  agree  with  INTECH  that 
a  simpler  system  utilizing  verbal 
commands  is  satisfactory.  There  would 
be  no  assurance  that  any  verbal 
command,  by  either  shouting  or  over  the 
P.A.  System,  would  be  heard  and 
obeyed.  Therefore,  we  conclude  that 
positive  control  by  electrical  means  is 
necessary  in  a  remote  control  unit 

c.  We  do  not  intend  to  apply  these 
regulations  to  remote  control  units  now 
installed  or  manufactured.  We  are 
establishing  an  effective  date  of 
Septe.Tiber  1,  1979.  for  type  acceptance 
of  the  remote  control  unit  and  an 
effective  date  of  March  1,  1980,  for 
installation  of  the  remote  control  unit 

d  We  agree  with  AIMS  that  the 
radiotelephone  extension  to  the 
bridgewing  is  not  a  remote  control  unit 
but  is.  rather,  a  convenience  used  by  a 
vessel's  Master  during  specific 
movement  or  docking  operations. 

7.  In  the  Notice  of  Proposed  Rule 
.Making,  we  proposed  to  amend 

§  83.104(a)(1)  to  include  the  capability  of 
reducing  the  transmitter  power  output  to 
one  watt  or  less.  We  now  believe  that  it 
is  dearer  to  add  a  new  subparagraph  (4J 
and  are  amending  j  83.104  in  that 
manner. 

8.  Regarding  questions  on  matters 
covered  in  this  document,  contact  either 
Nicholas  G.  Bagnato  or  Bruce  A.  Franca. 
telephone  {202}  632-7175. 

Conclusion 

9.  Accordingly,  jt  is  ordered.  That, 
pursuant  to  the  authonty  contained  in 
Sections  4(i)  and  303(e),  (f]  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission's  rules  are 
amended,  as  set  forth  in  the  attached 
Appendix,  effective  September  1.  1979. 

10.  It  is  further  ordered.  That  this 
proceeding  is  tennmated. 


Federal  Communications  Commisaiaa. 
William  J.  Tikarioo. 

Secretary. 

App«n<fix 

Part  83  ot  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  83— STATIONS  ON  SHfPBOARD 
IN  THE  MARmME  SERVICES 

1.  In  5  83.104.  paragraph  (a)(4)  is 
added  to  read  as  follows; 

$83,104    Operating  controls. 

(a)  •  ♦  • 

(4)  In  the  case  of  stations  operating  in 
the  156  to  162  MHz  band,  reducing 
power  output  to  one  watt  or  less  in 
accordance  with  §  83.134.' 
•         •         •         •         • 

'  Stationi  installed  before  March  1. 1980. 
need  not  have  the  capability  to  reduce 
transmitter  power  to  1  watt  or  less  at  each 
remote  control  point:  however,  this  provision 
does  not  waive  the  requirement  to  limit 
transmissions  on  channel  13  (158.65  Mltzl  to 
an  output  power  of  1  wati  under  the  bridge- 
to-bridge  radiotelephone  procedures  (Sectiort 
83.251)  or  the  requirement  to  use  nunimum 
output  power  of  1  watt  whenever  possible. 

2.  In  §  83.134,  paragraph  (f)  is 
amended  by  the  addition  of  a  footnote 
to  read  as  follows: 

§83.134    Transmitter  power. 

•  •         •         •         . 

(f)  Ship  station  transmitters  using  F3 
emission  in  the  band  156-162  Milz  shall 
not  exceed  a  carrier  power  of  25 
watts  ••  *•  ^  'and,  additionally.  shaU 
include  the  capability  to  reduce,  readily, 
the  carrier  power  to  one  watt  ^  *■  *  or 
less. 

•  •         •         «         , 

•  If  a  remote  controJ  unit  is  used  with  a 
transmitter  manufactured  after  September  1. 
1979,  the  remote  control  unit  shall  have  the 
capability  of  reducing  transmitter  output 
power  to  one  watt  or  less. 

(PI  Doc.  ?»-l  vrs  Plied  »-i7-7».  ft4S  am] 
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ACTION:  Emergency  Order  Ainendment 

No.  1  to  Service  Order  No.  1374. 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

ISarvtce  Order  Ho.  1374;  Amdt  Na  1 J 

Auto-Trafn  Corporation  Authorized  To 
Transport  Automobiles  Between 
Alexandria  (Lorton),  Va.  and  Sanford. 
Fla. 

agency:  Interstate  Commerce 
Commission. 


summary:  Service  Order  No.  1374 
authorizes  Auto-Train  Corporation  to 

transport  automobiles  between  Lorton. 
Virginia,  and  Sanford.  Florida,  for 
Autobus.  Amendment  No.  1  extends  the 
authority  until  modified  or  vacated  by 
order  of  this  Commission. 

DATES;  Effective  11:59  p.m.  May  15.  1979. 
Expires  when  modified  or  vacated  by 
order  of  this  Commission. 

FOR  FURTHER  MFORMATKM  CONTACT  J. 

Kenneth  Carter,  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington. 
DC.  20423,  Telephone  (202)  275-7840. 
Telex  8»-2742. 

SOPP1.EMEKTARV  INFORMATION:  The 

Order  is  printed  in  full  below. 

Decided  May  14.  1979. 

Upon  further  consideration  of  Service 
Order  No.  1374  (44  FR  23086).  and  good 
cause  appearing  therefon 

It  is  ordered.  That  5  1033.1374  Auto- 
Train  Corporation  authorized  to 
transport  automobiles  between 
Alexandria  (Lorton),  Virginia  and 
Sanford.  Florida.  Service  Order  No.  1374 
is  amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  May  15. 
1979. 

(49  U.&C.  (10304-10305  and  11121-1112fi).J 

This  amendment  shall  be  served  upon 
the  Association  of  American  Raih^ads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Senice 
Board,  members  )oel  E.  Buma.  Robert  S. 
Turkington  and  John  R.  Michael. 
H.  G.  Homme,  Jr.. 

Secretary. 

(FR  Doc.  7»-t5ao  Filed  S-17-7ft  Br4S  ua\ 
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49  CFR  Pwt  1033 

(Servtee  Order  No.  1372-A] 

Chicago,  Milwaukee,  St  Paul  &  Pacific 
Railroad  Co.  Authorized  To  Operate 
Over  Trades  of  Ct*»go  A  North 
Western  Transportation  Co. 

AO0ICY:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1372-A. 

summary:  Since  an  emergency  no  longer 
exists.  Service  Order  No.  1372  is  vacated 
effective  11:59  p.m.,  May  16,  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  ]. 

Kenneth  Carter,  Chief.  Utilization  and 
Distribution  Branch.  Interstate 
Conunerce  Commission,  Washington. 
D.C  20423,  Telephone  (202)  275-7840. 
Telex  89-2742. 

SUfipLEMENTARV  INFORMATION:  The 

Order  is  printed  in  full  below. 

Decided  May  14, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1372  (44  FR  21797),  and  good 
cause  appearing  therefor: 

//  is  ordered,  that  {  1033.1372  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  Authorized  to 
Cerate  over  tracks  of  Chicago  and 
North  Western  Transportation 
Company.  Service  Order  No.  1372  is 
vacated  effective  11:59  p.m..  May  16, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  m  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E  Bums.  Robert  S, 
Turlcington.  and  Jolui  R.  Michael. 
H.  G.  HamoM,  Jr., 

Secretary. 

(Fit  Doc  7»-lseZ4  FUfld  5-17-7S;  tris  am] 
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49  CFR  Part  1033 

[Service  Order  No.  1272;  Amdt  No.  4] 

Goodwin  Railroad,  Inc.  Authorized  To 
Operate  Over  Certain  Trades  Owned 
by  the  State  of  New  Hampshire 

AQENCY:  Interstate  Conunerce 
Commission. 

ACTION:  Emergency  Order  Amendment 
No.  4  to  Service  Order  No.  1272. 

SUMMARY:  Service  Order  No.  1272 
authorizes  the  Goodwin  Railroad  Inc.,  to 
operate  a  line  of  railroad  formerly 
operated  by  the  Boston  and  Maine 
Railroad  which  is  now  owned  by  the 
State  of  New  Hampshire  between 
Concord  and  Lincoln,  New  Hampshire. 
An  application  for  permanent  authority 
was  granted,  sub^t  to  filing  for 
authority  to  issue  stock.  Service  Order 
No.  1272  is  published  in  full  in  volume  42 
of  the  Federal  Register  at  page  44815. 
DATES:  Effective  11:59p.m.,  May  15, 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT  J. 

Kenneth  Carter,  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington. 
DC,  20423,  Telephone  (202)  275-7840, 
Telex  89-2742. 

Decided  May  11, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1272  (42  FR  44815;  43  FR  7324. 
36639  and  44  FR  10506),  and  good  cause 
appearing  therefor: 

It  is  ordered,  that  5  1033.1272 
Goodwin  Railroad,  Inc.  authorized  to 
operate  over  certain  tracks  owned  by 
the  State  of  New  Hampshire,  Service 
Order  No.  1272  is  amended  by 
substituting  the  follovring  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  dote.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  15, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126J.) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washingtoo.  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
RegialBC 


By  tlie  Commission.  Railroad  Service 
Board,  members  )oeI  E.  Bums,  Robert  S 
Turkington  and  John  R.  Michael 
H.  G.  Homme,  ]r.. 
Secretary. 

[FR  Doc  7»-lSB2S  FiM  i-\7-79.  fctt  «•) 
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49  CFR  Part  1033 

[Service  Order  Na  1348;  Amdt  No.  1] 

Chicago  &  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  Ctiicago, 
Mihwaulcee,  St  Paul  a  Pacfflc  Railroad 
Co. 

AGENCY:  Interstate  Commerce 
Commission 

ACTION:  Emergency  Order  Amendment 
No.  1  to  Service  Order  No.  1348. 

SUMMARY:  The  line  of  the  Chicago  and 
North  Western  Transportation  Company 
(CN'W]  between  ]ames  Valley  Junction, 
South  Dakota,  and  Redfield.  South 
Dakota,  has  deteriorated  and  is  no 
longer  operable  thus  isolating  that 
portion  of  the  CNW  north  of  Redfield 
from  the  remainder  of  the  system.  The 
Chicago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company  (MILW)  has 
consented  to  use  of  its  parallel  Hne  by 
the  CNW  between  Wolsey,  South 
Dakota,  and  Aberdeen,  South  Dakota. 
Use  of  this  MILW  line  by  the  CNW  will 
enable  the  CNW  to  continue  service  to 
shippers  on  its  line  north  of  Redfield. 
Amendment  No.  1  to  Service  Order  No. 
1348  authorizes  the  use  of  these  MILW 
tracks  by  the  CNW  pending  disposition 
by  the  Commission  of  the  application  of 
the  CNW  seeking  permanent  authority 
to  operate  over  this  line. 
DATES:  Effective  11:59  p.m..  May  15. 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT.  J. 

Kenneth  Carter,  Chief,  Section  of  Rail 
and  Pipeline  Operations,  UtiHzation  and 
Distribution  Branch,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Telephone  (202)  275-7840, 
Telex  89-2742. 

Decided:  May  11. 1979. 

Upon  further  consideration  of  Service 
Order  No.  1348  (43  FR  55409)  and  good 
cause  appearing  therefor 

//  is  ordered  that  S  1033.1348 
Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Service  Order  No. 
1348  is  amended  by  substituting  the 
followmg  paragraph  (f)  for  paragraph  (0 
thereof: 
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(0  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  Date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  15, 
1979. 
(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
.Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  DC,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  member3  joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  79-15625  Filed  5-17-79;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

I 
50  CFR  Pan  674 

Alaska  Salmon  Fishery 

agency:  National  Oceanic  arid 

Atmospheric  Administration/Commerce 

(NOAA). 

ACTION:  Approval  and  Partial 
Disapproval  of  Fishery  Management 
Plan  for  the  High  Seas  Salmon  Fishery 
off  Alaska,  Interim  Emergency 
Regulations  with  Request  for  Comments. 

summary:  The  Assistant  Administrator 
for  Fisheries  has  approved,  with  the 
exception  of  one  provision,  the  Fishery 
Management  Plan  [FMP]  for  the  "High 
Seas  Salmon  Fishery  off  the  Coast  of 
Alaska  East  of  175°  East  Longitude," 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (NPFMC]. 
Regulations  implementing  the  approved 
portion  of  the  FMP  are  issued  on  an 
emergency  basis  in  order  to  limit  fishing 
effort  on  the  salmon  stocks.  Comment  is 
invited  on  these  interim  emergency 
regulations. 

EFFECTIVE  DATE:  0001  houTS  Alaska 
Standard  Time  (AST),  May  15, 1979  and 
shall  remain  in  effect  until  2400  hours. 
.AST  June  29.  1979,  as  emergency 


regulations.  Written  comments  on  the 
interim  final  regulations  are  invited  until 
July  18.  1979. 

ADDRESS:  Send  comments  to:  Assistant 
Administrator  for  Fisheries.  National 
Oceanic  and  Atmospheric 
Administration,  Washington,  DC.  20235. 
Please  mark  "AK  Salmon"  on  outside  of 
envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  L  Rietze,  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau.  Alaska 
99802,  Telephone:  907-586-7221. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Administrator  approved,  with 
one  exception,  the  FMP  on  April  30, 
1979.  FMP  was  prepared  and  submitted 
to  the  Assistant  Administrator  by  the 
NPFMC  and  is  the  basis  for  the 
regulations  published  here.  One 
provision  of  the  FMP  was  not  approved 
and  will  not  be  implemented.  The 
disapproved  portion  of  the  FMP  would 
have  prevented  fishing  by  hand  trollers 
in  the  fishery  conservation  zone  (FCZ). 
The  Assistant  Administrator  determined 
that  this  provision  was  inconsistent  with 
National  Standard  4  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended,  16  U.S.C.  1801  et  seq. 
(Act),  because  it  would  have  prohibited 
fishing  by  certain  hand  trollers  who  had 
historically  fished  in  this  area,  while  it 
would  have  allowed  power  trollers  with 
a  similar  history  to  continue  to  fish  in 
the  FCZ.  Power  trollers  use  power  from 
their  boats'  engines  to  crank  their  reels, 
while  hand  trollers  crank  their  reels 
manually.  It  was  determined  that  no 
valid  conservation  purpose  was  served 
by  the  distinctions  that  were  drawn 
between  the  two  types  of  gear. 

The  Fishery  Management  LInits 

The  salmon  fishery  covered  by  the 
FMP  occurs  throughout  the  waters  off 
Alaska  east  of  175°  east  longitude.  The 
fishery  is  divided  into  two  management 
units,  the  West  Area,  west  of  Cape 
Suckling  (143°53'36"W.)  and  the  East 
Area,  east  of  Cape  Suckling.  This 
division  separates  the  fishery  of 
Southeast  Alaska  from  that  of  the  rest  of 
the  State.  Both  management  units 
include  the  FCZ  and  waters  under 
Alaskan  jurisdiction.  All  harvest  taking 
place  on  those  portions  of  the 
management  units  within  State  waters 
will  be  regulated  by  Alaska.  The 
Council  and  the  Assistant  Administrator 
will  continue  to  coordinate  regulations 
with  Alaskan  officials  to  ensure 
consistent  implementation.  The  FMP 
covers  the  five  species  of  Pacific  salmon 
found  off  Alaska  and  includes  stocks 
that  spawn  in  Alaska  and  those  that 


spawn  outside  Alaska  in  the  rivers  of 
British  Columbia,  Washington,  and 
Oregon.  The  salmon  species  of  primary 
interest  to  the  high  seas  troll  fishery  are 
coho  and  chinook. 

The  FCZ  portion  of  the  East  Area  is 
fished  by  both  commercial  salmon 
trollers  and,  to  a  small  extent, 
recreational  fishermen.  The  West  Area 
has  been  closed  to  commercial  trolling 
for  several  years,  as  the  salmon  stocks 
In  that  Area  are  fully  utilized  by  the 
inshore  fishery. 

Optimum  Yield 

Optimum  Yield  for  this  fishery 
corresponds  to  the  average  annual 
harvest  during  recent  years.  The  FMP  is 
intended  to  maintain  recent  levels  of 
fishing  effort  on  the  salmon  stocks.  The 
NPFMC  determined  that  an  increase  in 
fishing  effort  would  be  detrimental  to 
the  stocks.  Any  substantial  decrease  in 
fishing  effort,  on  the  other  hand,  would 
be  unacceptable  for  social  and  economic 
reasons,  because  many  individuals  are 
dependent  on  the  ocean  salmon  fishery. 
In  the  West  Area,  optimum  yield  is  set 
at  zero,  since  the  stocks  in  this  area  are 
fully  utilized  inshore  and  there  is  no 
current  dependence  on  an  ocean  fishery. 
The  basic  mechanisms  for  achieving 
optimum  yield  for  the  fishery  are  the 
moratorium  on  entry  to  the  fishery  and 
the  28-inch  minimum  length  requirement 
for  chinook  salmon  established  by  these 
regulations. 

Limited  Entry-  Moratorium 

The  FMP  documents  the  depressed 
condition  of  certain  salmon  stocks 
harvested  by  this  fishery,  particularly 
some  of  the  native  Alaska  chinook 
stocks.  The  FMP  and  these  regulations 
are  intended  to  stabilize  the  level  of 
fishing  effort  to  avoid  further  harm  to 
those  stocks.  An  essential  managment 
measure  to  accomplish  this  purpose  is 
the  one  year  moratorium  on  commercial 
power  troll  permits.  This  moratorium 
parallels  the  limited-entry  system 
adopted  by  Alaska  in  1973.  The  Alaskan 
limited-entry  system  is  applied  to  all 
fishermen  who  land  their  catch  in 
Alaska,  including  Alaskan  residents  and 
residents  of  other  states.  The 
moratorium  in  effect  during  the  1979 
fishing  season  will  limit  the  number  of 
power  trollers  in  the  FCZ  to  those 
holding  Alaska  power  troll  permits  and 
those  who  can  establish  that  they  fished 
for  salmon  in  the  FCZ  during  the  years 
1975-1977.  Provision  is  made  for  appeal 
of  permit  denials. 

The  regulations  contain  separate 
permit  provisions  for  those  power 
trollers  who  do  not  have  Alaskan 
limited  entry  permits  but  who  have 


previously  fished  for  salmon  in  the  FCZ 
and  landed  their  catch  outside  of 
Alaska.  These  permits,  unlike  Alaskan 
permits,  generally  woidd  not  be 
transferable.  This  provision  is  intended 
to  incorporate  gradually  all  fishirtg 
permits  into  a  unified  system,  while 
recognizing  established  fishing  presence 
in  the  management  area. 

When  Alaska  instituted  its  limited 
entry  program  for  conunercial  salmon 
power  trollers,  it  was  determined  that 
950  wag  the  maximum  number  of  vessels 
that  should  participate  in  this  fishery. 
The  FMP  also  identified  this  number  as 
a  maximum,  while  recognizing  that  an 
optimum  number  of  vessels  would  likely 
be  somewhat  less  than  this.  Under  these 
regulations,  this  maximum  number 
would  be  exceeded  only  to  the  extent 
necessary  to  ensure  that  no  eligible 
person  who  has  been  dependent  on  this 
fishery  would  be  precluded  from 
harvesting  salmon.  The  Council  is 
currently  developing,  in  cooperation 
with  Alaska,  a  limited  entry  system  for 
this  fishery  that  would  replace  the 
present  moratorium. 

Harvest  Restrictions 

In  addition,  these  regulations  contain 
the  following  restrictions: 

(1)  Commercial  salmon  fishermen 
fishing  in  the  East  Area  may  use  only 
troll  gear.  This  measure  continues  the 
long  standing  ban  on  net  fishing  on  the 
high  seas. 

(2)  The  East  Area  is  open  to 
commercial  fishing  until  October  31. 
This  period  corresponds  with 
seasonably  mild  weather.  Provision  is 
also  made  for  closing  the  fishing  season 
should  the  condition  of  the  salmon 
stocks  warrant  such  action. 

(3)  A  23  inch  minimum-size  limit  is 
established  for  chinook  salmon.  This 
restriction  is  intended  to  direct  fishing 
effort  toward  mature  fish.  No  size  limits    . 
were  determined  to  be  necessary  to 
protect  sahnon  species  other  than 
chinook. 

(4)  Recreational  salmon  fishermen  are 
restricted  to  a  daily  bag  hmil  of  six 
salmon,  no  more  than  three  of  which 
may  be  chinook.  This  limit  corresponds 
to  Alaska  regulations  for  waters  under 
its  jurisdiction. 

With  the  exception  of  allowing  hand 
trolling  in  the  FCZ,  these  management 
measures  are  essentially  the  same  as  the 
Alaska  regulations  governing  salmon 
fishing  in  waters  under  its  jurisdiction. 

These  regulations  are  effective 
immediately  as  emergency  regulations. 
The  Assistant  Administrator  has  found 
under  section  305(e)  of  the  Act  that  "an 
emergency  faivolving  *  *  *  the  fishery 
resource"  exists.  It  Is  necessary  to  take 


immediate  action  to  prevent  an  increase 
in  fishing  efTort  on  these  salmon  stocks, 
some  of  which  are  at  low  levels  of 
abundance.  Of  particular  concern  is  the 
potential  for  increased  fishing  effort  on 
these  stocks  that  could  occur  if  vessels 
affected  by  the  severe  restrictions  in  the 
salmon  fishery  off  the  coasts  of 
Washington.  Oregon  and  California 
shifted  their  effort  to  the  FCZ  off 
Southeast  Alaska. 

The  Assistant  Administrator  also 
finds  that  formal  notice  of  proposed 
rulemaking  is  impractical  imnecessary. 
and  contrary  to  the  public  interest 
because  of  the  emergency  described 
above. 

Public  comments  on  these  regulations 
are  invited  until  July  18, 1979. 

A  notice  of  availabihfy  of  the  final 
Environmental  Impact  Statement  was 
published  on  January  29. 1979  (44  FR 
5707). 

A  draft  regulatory  analysis  has  been 
prepared  on  the  interim  regulations, 
copies  of  which  are  available  and  may 
be  obtained  from  the  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau.  Alaska 
99802. 

Dated  this  15tb  day  of  May  1979,  at 
Washington.  D.C. 

Wtnfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

A  new  Part  674  is  added  to  Title  50 
CFR  to  read  as  set  forth  below: 

PART  674— HIGH  SEAS  SALMON 
FISHERY 

Subpart  A— General 


Purpose  and  Scope. 

Definitions. 
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Reporting  Requirements. 
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Prohibitions. 

Enforcement 

Penalties. 


Sec 
674.1 
674.2 
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674.4 
'  674J 
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Subpart  B— *lan»gement  Measures 

674.20  General. 

674.21  Catch  limitations. 

674.22  Time  and  Area  Closures 

674.23  Time  and  Area  Limitations. 

674.24  Gear  Restrictions. 
Authority:  16  U5.C.  1801  et  seq. 

Sut>part  A— General 

§  674. 1    Purpose  and  scope. 

(a)  The  purpose  of  this  Part  is  to 
implement  the  High  Seas  Salmon 
Fishery  Management  Plan  developed  by 
the  North  Pacific  Fishery  Management 
Council  pursuant  to  the  Fishery 


Conservation  and  Management  Act  of 
1976.  as  amended  (the  Act). 

(b)  These  regulations  govern  fishing 
for  salmon  by  fishing  vessels  of  the 
United  States  within  that  portion  of  the 
North  Pacific  Ocean  seaward  of  Alaska, 
east  of  175'  East  Longitude,  over  which 
the  United  States  exercises  exclusive 
fishery  management  authority  under  the 
AcL 

§  674.2    Definitions. 

In  addition  to  the  definitions  in  the 
Act,  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  part 
shall  have  the  following  meanings 
(Some  definitions  in  the  Act  are 
repeated  here  to  aid  understanding  of 
the  regulations): 

ADF&C  means  the  Alaska  Department 
of  Fish  and  Came. 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976, 16  U.S.C. 
1801-1882.  as  amended. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce,  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

Authorized  Officer  means;  (a)  Any 
commissioned,  warrant,  or  petty  ofTicer 
of  the  United  States  Coast  Guard; 

(b)  Any  certified  enforcement  or 
special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
Coast  Guard  to  enforce  the  provisions  of 
the  Act;  or 

(d)  Any  Coast  Guard  persoruiel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Commercial  fishing  means  fishing  for. 
or  retention  of.  fish  for  sale  or  barter. 

Fishery  Conservation  Zone  [FCZ] 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  bo>indary  of  each  of  the  coastal 
States  (the  "3-mile  limit")  to  a  line  on 
which  each  point  is  200  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  of  the  United  States  is 
measured. 

Fishing  means,  any  activity,  other 
than  scientific  research,  which  involves: 

(a)  The  catching,  taking,  or  harvestmg 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 
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(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for.  any  activity 
described  above. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for:  (a)  Fishing; 
or  (b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Hand  troll  gear  means  one  or  more 
lines  with  lures  or  hooks  attached, 
drawn  through  the  water  behind  a 
moving  vessel,  and  retrieved  by  hand  or 
hand-cranked  reels  or  gurdies  and  not 
by  any  electrically,  hydraulically,  or 
mechanically-powered  device  or 
attachment. 

Management  area  means  the  two 
areas  described  below: 

(a)  West  Area  means  the  waters  of 
the  FCZ  seaward  of  Alaska  between 
175°  East  Longitude  and  143°53'36"  West 
Longitude  (Cape  Suckling); 

(b)  East  Area  means  the  waters  of  the 
FCZ  seaward  of  Alaska  east  of 
143°53'36"  West  longitude. 

Operator,  with  respect  to  any  vessel. 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vesseL 

Owner,  with  respect  to  any  vessel, 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel 
whether  for  bareboat,  time,  or  voyage; 

(c)  Any  person  who  acta  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  in  paragraph  (a),  (b).  or  (c)  of 
this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government  or  any 
entity  of  any  such  government 

Personal  use  fishing  means  fishing  for, 
or  retention  of,  fish  for  personal  use  and 
not  for  sale  or  barter. 

Power  troll  gear  means  one  or  more 
lines,  with  hooks  or  lures  attached. 
drawn  through  the  water  behind  a 
moving  vessel,  and  originating  from  a 
pow  er  gurdy  or  power-driven  spool 


fastened  to  the  vessel,  the  extension  or 
retraction  of  which  is  directly  to  the 
gurdy  or  spool. 

Regional  Director  means  Director. 
Alaska  Region,  National  Marine 
Fisheries  Service  (NMFS),  P.O.  Box  1668. 
Juneau,  Alaska  99802.  or  an  individual  to 
whom  appropriate  authority  has  been 
delegated. 

Salmon  means  the  following  species: 
Chinook  (or  king)  salmon 
[Oncorhynchus  tshawytscha):  Coho  (or 
silver)  salmon  (O.  kisutch);  Pink  (or 
humpback)  salmon  [O.  gorbilscha); 
Sockeye  (or  red)  salmon  (O.  nerka]\  and 
Chum  (or  dog)  salmon  [O.  keta). 

Vessel  of  the  United  States  means:  (a) 
A  vessel  documented  or  numbered  by 
the  Coast  Guard  under  United  States 
Law;  or 

(b)  A  vessel,  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

§  674.3    Relation  to  other  law*. 

(a)  Federal  law.  For  regulations 
concerning  fishing  for  Tanner  crab  see 
50  CFR  Part  671;  for  regulations 
concerning  fishing  for  groundfish  in  tlie 
Gulf  of  Alaska  see  50  CFR  Part  672;  and 
for  regulations  concerning  fishing  for 
hahbut  see  applicable  regulations  of  the 
International  Pacific  Hahbut 
Commission  (IPHC).  This  Part  674  does 
not  apply  to  fishing  conducted  under  the 
North  Pacific  Fisheries  Act,  as  amended 
(16  U.S.C.  1921  etseq.],  and  regulations 
thereunder. 

(b)  State  Law.  Certain  responsibilities 
relating  to  the  administration  of  these 
regulations  will  be  performed  by 
personnel  of  Alaska  under  the  terms  of 
an  agreement  with  NOAA/NMFS  and 
the  United  States  Coast  Guard. 

(c)  Delegation.  The  Assistant 
Administrator  has  delegated  to  the 
Regional  Director  authority  to  take 
actions  pursuant  to  §  §  674.4  and  674.22. 

§674.4    Permits. 

(a)  General. — (1)  Power  troll  permits. 
The  only  persons  who  may  engage  in 
commercial  fishing  for  salmon  in  the 
management  area  using  power  troll  gear 
are  operators  of  fishing  vessels  who: 

(i)  On  May  15, 1979,  held  a  valid  State 
of  Alaska  power  troll  permanent  entry 
permit; 

(ii)  On  May  15.  1979.  held  a  vahd  State 
of  Alaska  power  troll  interim-use  permit; 
or 

(iii)  Hold  a  valid  permit  issued  by  the 
Regional  Director  under  paragraph  (b)  of 
this  section. 

(2)  [Reserved.] 

(3)  No  permit  is  required  of  a 
crewmember  or  other  person  assisting  in 
the  operation  of  a  commercial  salmon 


troll  vessel  if  the  permit  holder  is  on 
board  and  engaged  in  fishing. 

(4)  The  right  of  access  to  the  ocean 
salmon  fishery  provided  herein 
constitutes  a  use  privilege  which  may  be 
modified  or  revoked  without 
compensation. 

(5)  The  permission  to  fish  under  this 
section  expires  at  11:59  p.m.  (local  time) 
on  Afml  14,  1980. 

(b)  Permits  issued  by  the  Regional 
Director. — (1)  Eligibility,  (i)  Except  as 
provided  in  paragraph  (b)(i)(ii)  of  this 
section,  any  person  is  eligible  for  a 
permit  described  in  paragraph  (a)(l)(iii) 
of  this  section  if  that  person,  during  any 
one  of  the  calendar  years  1975,  1976,  or 
1977:  (A)  Operated  a  fishing  vessel  in 
the  management  area;  (B)  engaged  in 
commercial  fishing  for  salmon  in  the 
management;  (C)  caught  salmon  in  the 
management  area  using  power  troll  gear, 
and  (D)  landed  such  salmon. 

(ii)  The  following  persons  are  not 
eligible:  (A)  Persons  described  in 
paragraphs  (a)(l)(i)  or  (ii)  of  this  section; 
(B)  persons  who  have  ever  held  a  State 
of  Alaska  power  troll  permit  under  this 
paragraph  (b)  as  a  result  of  having 
fished  under  such  State  permit;  and  (C) 
persons  holding  a  permit  under  this 
paragraph  (b). 

(2)  Application,  (i)  Each  applicant  for 
a  permit  under  this  paragraph  shall 
submit  a  written  application  to  the 
Regional  Director  at  least  30  days  prior 
to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective. 

(ii)  Each  applicant  shall  provide  the 
following  information: 

(A)  The  applicant's  name,  mailing 
address,  and  telephone  number; 

(B)  The  name  of  the  fishing  vessel: 

(C)  The  fishing  vessel's  United  States 
Coast  Guard  documentation  number  or 
State  registration  number; 

(D)  The  home  port  of  the  fishing 
vessel; 

(E)  The  length  and  registered  tonnage 
of  the  fishing  vessel; 

{¥)  The  color  of  the  fishing  vessel; 

(G)  The  type  of  fishing  gear  used  by 
the  fishing  vessel;  and 

(H)  The  signature  of  the  applicant. 

(iii)  The  information  required  by 
paragraphs  (b)(2)  (ii)  (BHG)  of  this 
section  shall  be  provided  for  each 
fishing  vessel  which  the  applicant 
intends  to  use  for  commercial  fishing 
under  this  part.  Any  change  in  such 
information  occurring  after  a  permit  is 
issued  shall  be  reported  to  the  Regional 
Director  within  30  days  of  that  change. 

(iv)  Each  applicant  shall  submit  State 
fish  tickets  or  other  equivalent 
documents  showing  the  actual  landing 
of  salmon  taken  in  the  management  area 


by  the  applicant  with  power  troll  gear 

during  any  one  of  the  years  197^1977. 

(3)  Issuance,  (i)  Upon  receipt  of  a 
properly  completed  application  the 
Regional  Director  promptly  shall 

determine  whether  permit  eligibility 
conditions  have  been  met,  and  if  so. 
shall  issue  a  permit.  If  the  permit  is 
denied,  the  Regional  Director  shall 
notify  the  applicant  in  accordance  with 
paragraph  (e)  of  this  section. 

(ii)  If  an  incomplete  or  improperly 
'completed  permit  application  is  filed  the 
Regional  Director  promptly  shall  notify 
the  applic£uit  of  the  deficiency.  If  the 
applicant  fails  to  correct  the  deficiency 
within  30  days  following  the  date  of 
receipt  of  notification,  the  application 
shall  be  considered  abandoned. 

(4)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit  Any 
permit  that  is  altered,  erased,  or 
mutilated  shall  be  invalid. 

(5)  Replacement.  Replacement  permits 
may  be  issued  to  replace  lost  or 
unintentionally  mutilated  permits.  An 
application  for  a  replacement  permit 
shall  not  be  considered  a  new 
application. 

(c)  Transfers.  Except  for  emergency 
transfers  authorized  under  paragraph  (d) 
of  this  section,  this  paragraph  (c) 
governs  transfer  of  authorization  under 
this  part  to  engage  in  commercial  fishing 
for  salmon. 

(1)  Alaska  Permanent  Entry  Permits. 
(i)  The  authorization  under  paragraph 
(a)(l)(i)  of  this  section  transfers  with  the 
transfer  of  the  Alaska  power  troll 
permanent  entry  permit  At  the  time  the 
State  permit  is  transferred,  the  authority 
of  the  transferor  under  paragraph 
(a)(l){i)  expires. 

(ii)  Any  person  to  whom  transfer  of  a 
State  of  Alaska  power  troll  permanent 
entry  permit  is  denied  by  the  State  may 
apply  to  the  Regional  Director  for 
approval  of  a  transfer  for  purposes  of 
paragraph  {a)(l)(i)  of  this  section.  The 
Regional  Director  shall  approve  such 
transfer  if  he  determines  that  such 
person  had  the  ability  to  participate 
actively  in  the  fishery  at  the  time  the 
transfer  application  was  filed  with  the 
State. 

(A)  A  request  for  transfer  under  this 
paragraph  (c)(l)(ii)  shall  be  filed  with 
the  Regional  Director  within  30  days  of 
the  State's  denial  of  the  transfer,  and 
shall  include  [1)  all  documents  and  other 
evidence  submitted  to  the  State  in 
support  of  the  transfer  and  [2)  a  copy  of 
the  State's  decision  denying  the  transfer. 

(B)  If  the  transfer  is  dervied,  the 
Regional  Director  shall  notify  the 
applicant  in  accordance  with  paragraph 
(e)  of  this  section. 


(C)  The  authorization  to  engage  in 
commercial  fishing  for  salmon  that  is 
granted  under  this  paragraph  (c)(l)(ii)  is 
not  transferable,  except  that  such 
authorization  may  be  transferred  to  the 
person  who  holds  the  Alaska  power  troll 
permanent  entry  permit  from  which  such 
authorization  was  originally  derived. 

(D)  If  the  authorization  to  engage  in 
commercial  fishing  in  the  management 
area  is  trtmsferred  under  this  paragraph 
(c){l)(ii]  the  person  who  holds  the 
Alaska  power  troll  permanent  entry 
permit  from  which  such  authorization 
originally  derived  may  not  engage  in 
commercial  fishing  for  salmon  in  the 
management  area  under  paragraph 
(a)(l)(i)  of  this  section,  uiiless  such 
authorization  is  trasferred  to  that  person 
under  paragraph  (c)(l)(ii)(C)  of  this 
section  and  the  Regional  Director  is  so 
notified  in  writing. 

(2)  Offterflerm/to.  Authorization  to 
engage  in  commercial  fishing  for  salmon 
under  paragraphs  (a)  (1)  (ii)  or  (iii)  of 
this  section  is  not  transferable. 

(d)  Emergency  Transfer.  (1)  The 
authorization  to  engage  in  the 
commercial  salmon  fishery  under 
paragraph  (a)  of  this  section  may  be 
transferred  on  a  temporary  basis  but  not 
beyond  the  remainder  of  the  calendar 
year,  when  sickness,  injury,  or  other 
unavoidable  hardship  prevents  the 
permittee  from  such  fishing, 

(2)  Prior  to  any  such  emergency 
transfer,  the  permittee,  or  another 
person  if  the  permittee  is  unable  due  to 
sickness  or  injury,  shall  submit  to  the 
Regional  Director  written  request  for  an 
emergency  transfer.  Such  request  shall 
state  the  reasons  why  the  permittee  is 
prevented  from  Fishing. 

(3)  Upon  receipt  of  a  request  the 
Regional  Director  promptly  shall 
determine  whether  or  not  to  authorize 
the  emergency  transfer,  and  shall  notify 
the  applicant  in  accordance  with 
paragraph  (e)  of  this  section.  The 
Regional  Director  may  request 
additional  information  to  aid  in  his 
determination.  Such  transfer  shall  not 
take  effect  until  written  authorization 
from  the  Regional  Director  is  received. 

(4)  Paragraphs  (d)(2]  and  (3)  of  this 
section  do  not  apply  to  Alaska  power 
troll  permits  if  the  State  has  authorized 
an  emergency  transfer,  and  the  Regional 
Director  is  so  notified  in  writing. 

(e)  Appeals  and  Hearings.  (1)  A 
decision  by  the  Reginal  Director  to: 

(i)  Deny  a  permit  under  paragraph 
(b)(3)(i)  of  this  section;  or 

(ii)  Deny  a  transfer  und^^>aMgraph 
(c)  or  (d)  of  this  section,  shkli  be  in 
writing,  shall  state  the  fatj^nd  reasons 
therefore,  and  shall  advise  the  applicant 


of  the  rights  provided  in  this  paragraph 
(e). 

(2)  Any  decision  of  the  Regional 
Director  shall  be  final  30  days  from 
receipt  by  the  apphcant  unless  an 
appeal  is  filed  nvith  the  Assistant 
Administrator  within  tkat  time.  Failure 
to  file  a  timely  appeal  shall  constitute 
waiver  of  the  appeal  (Address: 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
Room  400.  Page  2  Building,  3300 
Whitehaven  Street  N.W..  Washington. 
D.C  20235). 

(3)  Appeals  under  this  paragraph  shall 
be  in  writing  and  set  forth  the  reasons       • 
why  the  appellant  believes  the  Regional 
Director's  decision  was  in  error,  and 
shall  include  any  supporting  facts  or 
documentation. 

(4)  The  appellant  may,  at  the  time  the 
appeal  is  filed  with  the  Assistant 
Administrator,  request  a  hearing  with 
respect  to  any  disputed  issue  of  material 
fact  Failure  to  request  a  hearing  at  this 
time  shall  constitute  a  waiver  of  the 
hearing.  If  a  request  for  a  hearing  is 
filed,  the  Assistant  Administrator  may 
order  a  hearing  if  he  determines  that  a 
hearing  is  necessary  to  resolve  material 
issues  of  fact  and  shall  so  notify  the 
appellant 

(5)  If  the  Assistant  Administrator 
orders  a  hearing  he  shall  appoint  a    '  '  * 
hearing  examiner  to  conduct  an  informal 
fact  finding  inquiry-  into  the  matter.  The 
hearing  examiner,  following  the  hearing, 
promptly  shall  furnish  the  Assistant 
Administrator  with  a  report  and 
recommendations. 

(6)  As  soon  as  practicable  after 
considering  the  matters  raised  in  the 
appeal,  and  any  report  or 
recommendation  of  the  hearing 
examiner  in  the  event  a  hearing  is  held 
under  this  sectioa  the  Assistant 
Administrator  shall  notify  the  appellant 
in  writing  of  his  final  dedsioo.  The 
notice  shall  summarize  the  findings  of 
the  Assistant  Administrator  and  set 
forth  the  basis  of  the  decision.  The 
decision  of  the  Assistant  Administrator 
shall  be  final. 

(f)  Display.  Any  permit  described  in 
paragraph  (a)  of  this  section  shall  be  on 
board  the  vessel  at  all  times  while  the 
vessel  is  in  the  FCZ.  and  shall  be 
displayed  for  inspection  upon  request  of 
any  Authorized  Officer. 

§  674-S    necordit— plug  and  reporting 
re<|ulreinents. 

(a)  Salmon  Landed  Inside  Alaska.  (1) 
The  operator  of  any  fishing  vessel 
sub|ect  to  this  Part  who  lands  salmon  in 
Alaska,  for  each  sale  or  dehvery  of 
sahnon  caught  by  such  vessel,  shall 
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submit  an  accurately  completed  Alaska 
fish  ticket. 

(2)  At  the  election  of  the  vessel 
operator,  the  fish  ticket  shall  be  either 
(i]  Submitted  by  the  vessel  operator 
directly  to  the  ADF&G  within  one  week 
after  such  fish  are  sold  or  delivered;  or 
(ii)  prepared,  at  the  request  of  the 
operator,  by  the  purchaser  (i.e..  any 
person  who  receives  fish  for  a 
commercial  purpose  from  a  fishing 
vessel  subject  to  this  part)  and 
submitted  by  the  purchaser  to  the 
ADF&G  within  one  week  after  such  fish 
are  received  by  the  purchaser.  The  fish 
ticket  shall  be  submitted  to  the  local 
ADF&G  representative. 

(b)  Salmon  Landed  Outside  Alaska. 
(1)  The  operator  of  any  fishing  vessel 
subject  to  this  Part  whose  port  of 
landing  is  in  the  United  States  but 
outside  Alaska,  or  who  sells,  transfers 
or  delivers  salmon  in  the  FCZ.  shall 
submit  a  completed  Alaska  fish  ticket, 
or  an  equivalent  document  containing 
all  of  the  information  required  on  an 
Alaska  fish  ticket,  to  the  ADF&G  within 
one  week  after  the  date  of  each  sale  or 
delivery  of  any  species  of  fish  covered 
by  these  regulations.  (ADF&G  address: 
Director.  Commercial  Fish  Division, 
Alaska  Department  of  Fish  and  Game 
Headquarters,  Subport  Building,  Juneau, 
Alaska  99801). 

(2)  An  operator  who.  in  an  application 
for  a  permit  under  §  674.4(b)(2}  or  by 
subsequent  notice,  indicated  that  more 
than  one  vessel  might  be  used  for  fishing 
shall  state  on  the  document  submitted 
under  paragraph  {b)(l)  of  this  section 
which  vessel  was  used 

§674.6    [Reserved] 

§  674.7    Prohibitions. 

It  is  unlawful  for  any  person; 

(a)  To  fish  for,  take,  or  retain  any 
salmon  in  violation  of  the  Act  or  these 
regulations,  including  but  not  limited  to 
the  following: 

(1)  During  closed  seasons  or  in  closed 
areas  specified  in  Subpart  B  of  this  part; 

(2)  By  means  of  gear  or  methods 
prohibited  by  Subpart  B  of  this  part; 

(3)  If  such  salmon  are  less  than  the 
minim.um  length  specified  in  Subpart  B 
of  this  part;  or 

(4)  In  numbers  exceeding  the  daily 
limit  for  personal  use  fishing  as 
specified  in  Subpart  B  of  this  part. 

(b)  To  engage  in  commercial  fishing 
for  salmon  with  power  troll  gear  without 
a  valid  permit  as  set  forth  in  §  674.4(aJ. 

(c)  To  possess,  have  custody  or 
control  of,  ship,  transport,  offer  for  sale, 
sell,  purchase,  import,  land,  or  export 
any  salmon  taken  in  violation  of  the  Act, 


this  part,  or  any  other  regulations  issued 
under  the  Act. 

(d)  To  refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act,  this  part,  or  any  other  regulations 
issued  under  the  Act. 

(e)  Forcibly  to  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (d)  of  this  section. 

(f)  To  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part. 

(g)  To  interfere  with,  delay,  or 
prevent,  by  any  means,  the 
apprehension  or  arrest  of  another 
person  knowing  that  such  other  person 
has  committed  any  act  prohibited  by 
this  part. 

(h)  To  b-ansfer  directly  or  indirectly, 
or  attempt  to  so  transfer,  any  salmon 
harvested  by  a  vessel  of  the  United 
States  to  any  foreign  fishing  vessel, 
while  such  foreign  vessel  is  within  the 
FCZ,  unless  the  foreign  fishing  vessel 
has  been  issued  a  permit  under  section 
204  of  the  Act  which  authorizes  receipt 
by  that  foreign  fishing  vessel  of  salmon 
harvested  by  a  vessel  of  the  United 
States. 

(i)  To  violate  any  other  provision  of 
the  Act.  this  Part,  or  any  regulation 
issued  under  the  Act. 

§  674.8    Enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  Part 
shall  immediately  comply  with 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  logs,  documents,  and  catch 
for  purposes  of  enforcing  the  Act  and 
this  Part. 

(b)  Boarding.  A  vessel  signalled  to 
stop  or  heave  to  for  boarding  shall; 

(1)  Stop  immedia'tely  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his  party  to 
come  aboard; 

(2)  When  necessary  to  facilitate 
boarding,  provide  sufficient  illumination; 
and 

(3)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  his  party,  and  to 
facilitate  the  boarding. 

§  674.9    Penaltia*. 

(a)  General.  Any  person  or  fishing 
vessel  found  to  be  in  violation  of  this 
Part  will  be  subject  to  the  civil  and 
criminal  penalty  provisions  and 
forfeiture  provisions  prescribed  in  the 
Act,  and  50  CFR  Parts  620  (Citations) 


and  621  (Civil  Procedures),  and  other 
applicable  law. 

(b)  Permit  Sanctions.  Subpart  D  of  50 
CFR  Part  621  (Civil  Procedures)  does  not 
apply  to  permits  issued  under  this  part. 

Subpart  B— Management  Measures 

S  674.20    General. 

The  management  measures  set  out  in 
this  Part  are  effective  until  amended, 
modified  or  rescinded.  This  Part  874 
does  not  apply  to  fishing  conducted 
under  the  North  Pacific  Fisheries  Act,  as 
amended  (16  U.S.C.  1021  et  seq.),  and 
regulations  issued  thereunder  at  50  CFR 
Part  210. 

§  674.21    Catch  limitations. 

(a)  Size  Restrictions — (1)  Minimum 
size  limit — (i)  Chinook  Salmon.  Only 
Chinook  salmon  28  inches  or  more  in 
length  with  head  on,  or  23  inches  or 
more  with  head  off,  may  be  retained 
(see  Figure  1). 

(ii)  Other  Salmon.  There  is  no 
minimum  size  limit  for  sockeye,  coho, 
pink,  or  chum  salmon. 

(2)  Method  of  Measurement.  A  salmon 
with  head  on  is  measured  in  a  straight 
line  passing  over  the  pectoral  fin,  from 
the  tip  of  the  snout  to  the  tip  of  the  tail 
in  its  natural  open  position.  A  salmon 
with  head  off  is  measured  from  the 
midpoint  of  the  cleithral  (gill)  arch  to  the 
tip  of  the  tail  in  its  natural  open  position 
(see  Figure  1). 

(3)  Mutilation.  No  person  on  a  fishing 
vessel  in  the  management  area  shall 
mutilate  or  otherwise  disfigure  a  salmon 
for  which  a  minimum  size  is  set  by  these 
regulations,  in  a  manner  which  prevents 
determining  that  salmon's  length. 

(b)  Personal  Use  Daily  Limit.  No 
person  may  catch  in  the  management 
area  and  retain  more  than  six  (6)  salmon 
for  personal  use  per  day,  or  possess 
while  in  the  management  area  more 
than  twelve  (12)  salmon.  No  more  than 
three  of  the  salmon  retained  or 
possessed  may  be  chinook. 

(c)  Landing  Requirements.  Salmon 
taken  in  the  management  area  which 
have  had  the  adipose  fin  removed  or 
clipped  shall  be  retained  and  landed 
with  the  head  on,  even  if  such  fish  are 
less  than  the  minimum  length  specified 
in  this  part  (see  Figure  1).  Such  salmon 
shall  be  made  available  for  retireval  of 
the  coded  wire  tag  by  an  appropriate 
official  at  the  port  of  landing. 

S  674.22    Time  and  area  closures. 

(a)  In-Season  Adjustments.  (1)  The 
Regional  Director  may,  following 
consultation  with  the  ADF&G,  adjust 
season  opening  or  closing  dates  for  any 
species  regulated  by  this  Part,  in  any 
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portion  of  the  management  area  during 
the  fishing  year,  by  issuing  a  field  order 
in  accordance  with  the  procedures  in 
§  674.23(b). 

(2)  Any  such  adjustment  shall  be 
based  upon  a  determination  by  the 
Regional  Director  that  (i)  the  condition 
of  any  salmon  stock  in  any  portion  of  a 
management  area  is  substantially 
different  from  the  condition  anticipated 
at  the  beginning  of  the  fishing  year,  and 
(ii)  such  differences  reasonably  support 
the  need  for  in-season  conservation 
measures  to  protect  salmon  stocks. 

(3)  one  or  more  of  the  following 
factors  may  be  considered  in  making 
this  determination: 

(i)  The  effect  of  overall  fishing  effort 
within  a  management  area; 

(ii)  Catch-per-unit-of -effort  and  rate  of 
harvest 

(iii)  Relative  abundance  of  stocks 
within  the  area; 

(iv)  Condition  of  stocks  within  the 
area;  and 

(v)  Any  other  factors  relevant  to  the 
conservation  of  the  salmon  resource. 

(b)  Field  Orders— [1]  Contents.  Field 
Orders  issued  by  the  Regional  Director 
under  this  part  shall  include  the 
following  information:  (i)  TTie  reason  for 
the  field  order  (ii)  a  description  of  the 
area  subject  to  th^  field  order  and  (iii) 
the  effective  date  of  such  field  order. 

(2)  Public  Notice.  No  field  order 
issued  under  this  section  shall  be 
effective  until: 

(i)  It  is  published  in  the  Federal 
Register; 

(ii)  It  has  been  posted  for  48  hours, 
and  otherwise  made  available  to  the 
public,  in  accordance  with  procedures 
customarily  used  by  the  ADF&G  for 
posting  and  publicizing  similar  notices 
of  opening  or  closure;  and 

(iii)  It  has  been  broadcast  for  48  hours 
at  those  time  intervals,  channels  and 
frequencies  customarily  used  by  the 
ADF&G  to  broadcast  similar  notices  of 
opening  or  closure. 

(3)  f^blic  Comment,  (i)  If  the  Regional 
Director  decides,  for  good  cause,  that  a 
field  order  should  be  issued  without 
affording  a  prior  opportunity  for  public 
comment,  public  comments  on  the 
necessity  for,  and  extent  of,  the  order 
will  be  received  and  considered  by  the 
Regional  Director  for  a  period  of  60  days 
after  the  effective  date  of  the  field  order. 
(Address:  Director,  Alaska  Region. 
National  Marine  Fisheries  Service,  Box 
1668,  Juneau,  Alaska  99802). 


(ii)  Diuing  any  such  eO-day  period,  the 
Regional  Director  shall  make  available 
for  public  inspection,  during  business 
hours,  the  aggregate  data  upon  which 
the  field  order  was  based.  (Address: 
National  Marine  Fisheries  Service, 
Alaska  Regional  Office.  Federal 
BuUding.  Room  453.  709  West  Ninth 
Street,  Juneau,  Alaska  99802). 

(iii)  As  soon  as  practicable  after  the 
expiration  of  the  60-day  period,  the 
Regional  Director  shall  reconsider  the 
necessity  for  the  field  order  and  shall 
either  (A]  publish  in  the  Federal  Renter 
a  notice  of  continued  effectiveness  of 
the  field  order,  responding  to  comments 
received;  or  [BJ  modify  or  rescind  the 
field  order  in  accordance  with  the 
procedures  of  this  section. 

(4)  Effective  Period.  A  field  order 
issued  pursuant  to  this  paragraph  shall 
remain  in  effect  until  (i)  any  expiration 
date  stated  in  a  field  order  or  a  notice 
published  by  the  Regional  Director 
pursuant  to  this  section;  (ii)  April  14. 
1980,  whichever  is  earlier. 

§  674.23    Time  and  area  Imitations. 

( a )  Commercial  fishing — (1 )  West 
Area.  Commercial  fishing  for  salmon  in 
the  West  Area  is  not  permitted. 
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(2)  East  Area  (i)  Commercial  fishing 
for  chinook,  chum,  sockeye,  and  pink 
salmon  in  the  East  Area  is  permitted 
from  April  15  to  October  31  only. 

(ii)  Commercial  fishing  for  coho 
salmon  in  the  East  Area  is  permitted 
from  June  15  to  September  20  only. 

fb)  PersonaJ  use  fishing.  Personal  use 
fishing  for  salmon  in  the  management 
area  is  permitted  the  entire  year. 

(c)  Season  dates.  All  season  dates  in 
this  section  are  inclusive.  Time  periods 
begin  at  12«1  a.m.  and  end  at  11:59  p.m. 
on  the  dates  specified,  based  on  local 
time. 


§  674..24    Gear  restrtetlons. 

(a)  Commercial  Fishing — (1)  West 
Area.  Commercial  fishing  for  sahnon  in 
the  West  Area  is  not  permitted. 

(2)  East  Area.  Commercial  fishing  for 
salmon  in  the  East  Area  is  permitted 
only  with  power  or  hand-troll  gear. 

(b)  PersonaJ  use  fishing.  Personal  use 
fishing  for  salmon  in  the  management 
area  is  permitted  only  vkith  a  single  line 
held  in  the  hand  or  attached  to  a  hand- 
held or  closely  attended  rod.  which  line 
may  not  have  more  than  one  artificial 
lure  or  two  single  hooks  attached. 


Figure  1.   Chinook  salmon  with  lines  indicating  (a)  the 

minimum  legal  length  for  a  whole  chinook  salmon, 
(b)  the  minimum  legal  length  for  a  chinook 
salmon  with  its  head  removed,  and  (c)  the  adipose 
fin. 
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This  section  of  th«   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of   ailes   and 
regulations.   The  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
ruaking  prior  to  the  adoption  of  the  final 
njles. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[5  CFR  Part  890] 

Federal  Employees  Health  Benefits 
Program:  Opportunities  To  Register  To 
Enroll  and  Change  Enrollment;  on 
Becoming  Eligible  for  Benefits  Under 
Title  XVIII  of  the  Social  Security  Act 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  Rule. 

summary:  The  Office  of  Personnel 
Management  is  proposing  to  amend  the 
Federal  Employees  Health  Benefits 
[FEHB)  regulations  to  permit  an  enroUee 
with  a  high  option  FEHB  enrollment  to 
change  to  a  low  option  enrollment 
within  31  days  before  he  or  she  acquires 
eligibility  under  title  XVIII  of  the  Social 
Security  Act  (Medicare). 
date:  Comments  must  be  received  on  or 
before  July  17, 1979. 

ADDRESS:  Comments  should  be  directed 
to  Craig  B.  Pettibone,  Chief,  Office  of 
Policy  Development  and  Technical 
Services,  Retirement  and  Insurance, 
Compensation,  Office  of  Personnel 
Management,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  G.  Borchers,  Retirement  and 
Insurance,  Compensation,  Technical 
Services  Section,  Room  4334, 
Washington,  DC.  20415,  202-632^684. 
SUPPLEMENTARY  INFORMATION:  When  an 
enroUee  of  the  Federal  Employees 
Health  Benefits  (FEHB)  Program  is  also 
covered  under  title  XVIII  of  the  Social 
Security  Act  (Medicare),  Medicare 
benefits  are  provided  first,  and  the 
FEHB  plan  supplements  the  benefits 
provided  under  Medicare  jup  to  100 
percent  of  allowable  expenses,  or  up  to 
the  full  benefits  provided  under  the  plan. 
Since  plans  under  the  FEHB  Program 
generally  afford  protection  against  the 
same  expenses  as  Medicare,  FEHB  plan 
benefits  are  usually  reduced  when  an 
enrollee  is  also  covered  under  Medicare. 
For  this  reason,  a  low  option  FEHB 


enrollment  is,  in  most  cases,  an 
excellent  supplement  to  Medicare  and 
costs  considerably  less  than  a  high 
option  enrollment,  which  generally 
provides  greater  benefits. 

The  current  FEHB  regulations  permit 
changes  to  a  low  option  enrollment  to  be 
made  at  any  time  after  Medicare 
eligibility  is  acquired.  However,  since 
the  effective  date  of  such  a  change  can 
be  no  earlier  than  the  pay  period  after 
the  one  in  which  the  election  is  received 
by  the  employing  office  or  retirement 
system,  an  overlap  of  Medicare  and  high 
option  FEHB  coverage  is  unavoidable. 
The  proposed  amendment  would  permit 
an  individual  with  a  high  option  FEHB 
enrollment  to  change  to  low  option 
within  31  days  before  he  or  she  becomes 
eligible  for  Medicare.  In  this  manner,  an 
individual  with  a  high  option  FEHB 
enrollment  who  acquires  full  Medicare 
coverage  can  avoid  an  overlap  of 
Medicare  and  high  option  coverage. 
Accordingly,  it  is  proposed  to  amend 
§  890.301(n)  of  title  5,  Code  of  Federal 
Regulations,  as  set  out  below: 

§  890.301     Opportunities  to  register  to 
enroti  and  change  enrollment 

•         •         •         •         • 

(n)  On  becoming  eligible  for  benefits 
under  title  XVIII  of  the  Social  Security 
Act  An  enrolled  employee  or  annuitant 
with  a  high  option  enrollment  may 
register  at  any  time  after  the  31st  day 
before  he  or  she  meets  the  requirements 
for  eligibility  under  title  XVIII  of  the 
Social  Security  Act,  to  change 
enrollment  to  the  low  option  of  any 
available  plan  under  this  part. 
***** 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  of  System  Manager. 

[FR  Doc  79-15S28  FUed  5-17-79: 8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[7  CFR  Part  272] 

[Amdl  No.  145] 

Food  Stamp  Program;  Lost  Benefits  to 
Currently  ineligible  Households 

agency:  Food  and  Nutrition  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rulemaking 
would  modify  7  CFR  272.1(g](l)(iv)(B) 
(published  on  October  17,  1978  at  43  FR 
47846-47934)  by  providing  additional 
requirements  for  State  agencies 
regarding  the  notification  of  currently 
ineligible  households  entitled  to  the 
restoration  of  lost  food  stamp  benefits. 
The  change  will  assure  that  most  such 
households  are  made  aware  of  their 
entitlement  to  retroactive  benefits. 

DATES:  Comments  should  be  received  on 
or  before  July  2,  1979  to  be  assured. 

ADDRESS:  Comments  should  be 
submitted  to:  Joseph  E.  Sheppard,  Acting 
Deputy  Administrator  for  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  MrAndrew,  Acting  Chief, 
Program  Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
Washington,  D.C.  20250,  202-447-6535. 
SUPPLEMENTARY  INFORMATION:  Under 
former  procedures  the  Department  did 
not  issue  lost  food  stamp  benefits  to 
currently  ineligible  households,  but  did 
provide  procedures  for  the  payment  of 
lost  benefits  at  the  time  such  households 
again  became  eligible  to  participate  in 
the  Food  Stamp  Program.  Under  the 
Food  Stamp  Act  of  1977  (Title  13,  Pub.  L. 
95-113)  currently  ineligible  households 
are  entitled  to  prompt  restoration  of  any 
benefits  which  were  wrongfully  denied 
or  terminated  during  a  period  of 
participation. 

Section  272.1(g)(lKiv)  of  the  final 
rulemaking  published  on  October  17, 
1978  provides  two  methods  of  notifying 
currently  ineligible  households  whose 
entitlement  to  lost  benefits  was 
established  prior  to  implementation  of 
the  Food  Stamp  Al^  of  1977.  State 
agencies  which  can  "eadily  identify  such 
households  are  requ  red  to  notify  and 
restore  benefits  wi;h:n  four  months  of 
the  date  the  procedu.es  for  restoration 
of  lost  benefits  are  implemented.  Under 
the  regulation,  other  State  agencies  are 
required  to  issue  a  one-time  pres-s 
release  advising  the  currently  ineligible 
households  of  their  entitlement  to 
restoration  of  lost  benefits. 

As  a  result  of  problems  brought  to  our 
attention  after  the  publication  of  the 
rulemaking  on  October  17. 1978,  the 
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Department  is  concerned  that  the 
requirement  for  a  one-time  press  release 
may  not  be  sufficient  to  assure  that  most 
currently  ineligible  households  are  made 
aware  of  their  entitlement  to  retrocative 
benefits.  Accordingly,  the  Department  is 
proposing  to  modify  5  272.1(g)(l)(iv)(B) 
by  providing  additional  requirements  for 
State  agencies  issuing  the  one-time 
press  release.  These  State  agencies 
would  also  be  required  to  send  a  mailing 
to  local  Community  Action  Programs, 
grantees  of  the  Community  Food  and 
Nutrition  Programs  of  the  Community 
Services  Administration,  general 
assistance  agencies,  legal  service 
programs  funded  by  the  Legal  Services 
Corporation,  State  employment  service 
and  unemployment  compensation 
offices,  all  groups  Usted  in  the  State's 
Outreach  Plan  and  to  other  State  and 
Federal  governmental  agencies 
providing  services  to  low-income 
households,  such  as  District  Offices  of 
the  Social  Security  Administration.  The 
mailing,  which  will  be  in  the  form  of  a 
letter  provided  by  the  Food  and 
Nutrition  Service  (FNS),  will  request 
that  these  organizations  and  agencies 
publicize  the  availability  of  retroactive 
benefits  to  currently  ineligible 
households.  The  mailing  will  also  inform 
the  organizations  and  agencies  that  the 
State  agency  will  supply  fliers  and 
posters  in  quantity  upon  request.  These 
fliers  and  posters  will  be  provided  to 
State  agencies  by  FNS. 

State  agencies  would  also  be  required 
to  display  posters  in  all  local  agency 
welfare,  food  stamp  certification  and 
issuance  offices  until  January  1,  1980, 
and  to  mail  out  the  request  for 
assistance  within  30  days  of  receipt 
from  FNS. 

The  Department  also  considered  the 
alternative  of  requiring  all  Stale 
agencies  to  conduct  a  file  search  of  all 
inactive  files  to  individually  locate  and 
notify  households  entitled  to  lost 
benefits.  The  Department  feels  that  the 
administrative  burden  of  such  a 
requirement  would  be  so  unreasonable 
when  weighed  against  its  effectiveness 
as  to  render  this  alternative 
unwarranted.  For  State  agencies  which 
did  not  maintain  a  separate  register  of 
ineligible  households  entitled  to  lost 
benefits  or  which  do  not  have  the 
computer  capability  to  readily  identify 
such  households,  a  monumental  manual 
case  file  search  involving  great  cost  and 
massive  use  of  staff  time  would  be 
required. 

The  extraordinary  burden  imposed  on 
the  State  agency  by  such  a  manual 
search  of  millions  of  inactive  case  files 
is  especially  significant  as  most  State 
agencies  are  still  in  the  process  of 
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converting  the  active  caseload  to  the 
criteria  imposed  by  the  regulations  of 
October  17,  1978.'  The  Department  also 
feels  that  a  manual  search  is  not 
justified  in  view  of  the  relatively  small 
number  of  ineligible  households  entitled 
to  lost  benefits.' The  Department 
believes  that  the  use  of  outreach 
organizations  and  other  governmental 
agencies,  such  as  Social  Security  offices. 
Employment  Service  offices,  public 
assistance  offices,  and  general 
assistance  offices,  will  greatly  increase 
the  effectiveness  of  the  press  release  in 
notifying  currently  ineligible  households 
of  the'ir  entitlement  to  restoration  of  lost 
benefits. 

The  appendix  to  this  rulemaking 
contains  the  language  of  the  mailing  to 
the  outreach  organizations  and 
governmental  agencies  assisting  in  the 
notifications  currently  ineligible 
households  entitled  to  lost  benefits,  the 
language  of  the  notice  to  the  households 
and  the  language  of  a  poster. 

In  view  of  the  brevity  of  this 
amendment  and  the  need  to  timely 
advise  currently  ineligible  households  of 
their  entitlement  to  retroactive  benefits. 
Robert  Greenstein,  Acting 
Administrator,  FNS  has  determined  that 
a  45-day  comment  period  is  sufficient 
and  is  in  the  public  interest.  Comments 
will  be  available  for  review  and 
inspection  during  regular  business  hours 
at  500  12th  Street  SW..  Room  658, 
Washington,  DC.  20250, 


'Nationwide  we  estimate  that  there  are  over 
5.000.000  active  case  files  and  at  least  an  equal 
numbe.'  of  inactive  files  A  poll  of  States  revealed 
that  only  seven  State  agencies  maintai.ifd  spnarhte 
registers  in  some  but  not  all.  project  areas  aII  other 
State  agencies  recorded  entitlement  to  re'njactive 
benefits  in  the  household's  case  file  and  did  not 
maintain  a  separate  register 

The  following  listing  of  the  top  10  food  stamp 
areas  illustrates  the  size  of  any  file  search.  None  of 
these  areas  kepi  a  separate  register. 

1.  New  York.  575.000. 

2.  California,  439.000. 

3.  Puerto  Rico.  334,000 

4.  Pennsylvania,  317,000. 

5.  Illinois.  306.000. 

6.  Ohio.  252,CX». 

7  Florida,  229.000. 

8.  Texas,  220.000. 

9.  Michigan,  202.000. 

10.  Massachusetts.  176,000 

Figures  represent  May  1978  participation  by  food 
stamp  households,  ivunded  to  the  nearest  thousand. 

'Prelimmary  results  indicate  the  number  may  be 
very  small.  Arizona,  one  of  the  States  which 
maintained  a  separate  register  of  ineligible 
households  entitled  to  restoration  of  lost  benefits, 
has  sought  to  notify  and  provide  lost  benefits  to  the 
120  househoida  on  the  regicter.  Of  these,  45  have 
negotiated  their  Authorization  to  Participate  (ATT) 
cards;  39  ATFg  have  been  returned  to  the  Slate 
agency  undelivered  and  36  have  not  been 
negotiated.  The  State  has  approximately  45,000 
active  cases  and  a  similar  number  of  inactive  cases. 


Accordingly,  it  is  proposed  to  amend 
S  272.1  of  Chapter  U,  Title  7,  Code  of 
Federal  Regulations  as  follows: 

In5  272.1(g)(l)(iv)(B),  strikeall 
language  and  substitute  the  following: 

§  272.1    General  terms  and  conditions. 

•  •         •         *         * 

(g)  Implementation.  *  *  * 

*  •        •        •        • 

(1)  Amendment  132.  *  *  * 

*  *        *        *        t 

(iv)  •  •  • 

•  •        •        •        • 

(B)  Other  State  agencies  shall  issue  a 
one-time-only  press  release  notifying 
ineligible  households  that  benefits  can 
be  restored.  The  press  release  shall 
advise  households  to  contact  the  local 
food  stamp  office  for  more  information. 
In  addition.  State  agencies  issuing  the 
press  release  shall  request  the 
assistance  of  local  Community  Action 
Programs,  grantees  of  the  Community 
Food  and  Nutrition  Program  of  the 
Community  Services  Administratiori. 
general  assistance  agencies,  legal 
services  programs  funded  by  the  Legal 
Services  Corporation,  State  employment 
service  and  unemployment 
compensation  offices,  all  groups  listed  in 
the  State  Food  Stamp  Outreach  Action 
Plan  and  other  State  and  Federal 
governmental  agencies  providing 
ser\ices  to  low-income  households,  such 
as  District  Offices  of  the  Social  Security 
Administration.  FNS  shall  provide  the 
State  agency  with  copies  of  the  letter  to 
be  used  to  request  assistance  from 
outreach  organizations  and 
governmental  agencies,  and  the  fliers 
and  posters  which  will  be  distributed 
upon  request  to  such  organizations  and 
agencies.  The  language  of  the  recyiest  for 
assistance,  the  notice  to  households  and 
the  poster  is  contained  in  Appendix  A  to 
this  section.  The  State  agency  shall  mail 
the  request  for  assistance  and  display 
posters  in  all  local  agency  food  stamp 
certification  and  issuance  offices  and 
welfare  offices  within  30  days  of  receipt 
from  FNS.  The  State  agency  shall 
display  the  posters  in  its  offices  until 
January  1,  1980. 

Appendix  A — Text  of  Letter  of  Request  for 
AssistaDce 

Dear  Friend;  We  are  requesting  your  help 
in  publicizing  a  change  in  the  Food  Stannp 
Program.  As  you  may  know,  recently 
published  food  stamp  regulations  provide  for 
the  payment  of  lost  benefits  to  all  food  stamp 
households  which  are  entitled  to  such 
benefits.  Under  prior  regulations  households 
which  lost  benefits  as  the  result  of  an  error 
could  not  receive  such  benefits  if  the  benefits 
were  to  be  issued  at  a  time  when  the 
household  was  not  eligible  to  participate  in 
the  Program.  The  lost  benefits  could  only  be 
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issued  if  and  when  the  household  again 
became  eligible  to  participate  in  the  Program. 
Under  the  new  regulations  households  which 
have  outstanding  entitlements  to  lost  benefits 
regardless  of  nirrent  eligibility  will  be  able  to 
receive  their  benefits.  We  are  requesting  your 
assistance  in  making  it  known  that  currently 
ineligible  households  with  outstanding 
entitlements  to  lost  benefits  may  now  claim 
these  benefits. 

Enclosed  is  a  copy  of  the  notice  advising 
currently  ineligible  households  of  the 
availability  of  lost  benefits.  A  poster  which 
contains  language  similar  to  that  of  the  notice 
is  also  available.  Copies  of  the  notice  and  the 
poster  can  be  obtained  by  contacting  the 
State  or  local  food  stamp  office. 

Sincerely, 


Text  of  Notice  to  Currently  Ineligible 
Households  Entitled  to  Lost  Benefits 

Attention  Former  Food  Stamp  Users 

Due  to  a  change  in  the  food  stamp  rules, 
you  may  now  receive  retroactive  food  stamp 
benefits,  even  though  you  are  not  now  on 
food  stamps. 
If — at  any  time  in  the  past: 

•  You  were  notified  that  the  food  stamp 
office  made  a  mistake  on  your  case:  or 

•  You  won  a  fair  hearing;  but 

•  You  couldn't  get  the  additional  benefits 
owed  you  because  you  weren't  on  the 
program. 

Then — Please  Ell  in  the  form  below  and  mail 

or  carry  it  to  your  local  food  stamp  office. 

Remember 

*You  don't  have  to  be  on  food  stamps  now  to 

get  these  benefits. 
"If  you  don't  agree  with  the  decision  of  the 

food  stamp  office  after  they  review  your 

file,  you  have  the  right  to  request  a  fair 

hearing. 

Request  for  Review:  Please  Review  My 
CasefUe  To  Determine  if  I  Should  Get  the 
Retroactive  Benefits  Noted  Above. 

Signature  

Date    

Your  Name  [please  print)  

Telephone  number 

Address  ■ 


Food  Stamp  Case  No.  (if  you  know)    

Last  month  you  received  food  stamps  (if  you 
know) 

USDA  policy  does  not  permit 
discrimination  because  of  race,  color,  sex. 
age,  handicap,  religion,  national  origin  or 
political  belief.  Any  person  who  believes  he 
or  she  has  been  discriminated  against  in  any 
USDA  related  activity  should  write 
immediately  to  the  Secretary  of  Agriculture, 
Washington,  D.C.  20250. 

Text  of  Poster 

Attention  Former  Food  Stamp  Users 

Due  to  a  change  in  the  food  stamp  rules, 
you  may  now  receive  retroactive  food  stamp 
benefits,  even  though  you  arc  not  now  on 
food  stamps. 

If — At  any  time  in  the  past: 
*You  were  notified  that  the  food  stamp  office 

made  a  mistake  on  your  case;  or 
'You  won  a  fair  hearing;  but 


*You  couldn't  get  the  additional  benefits 

because  you  weren't  on  the  program 
Then — Please  fill  in  the  form  that  goes  with 
this  poster  or  write  or  call  the  local  food 
stamp  office  for  more  information. 
Remember 
•You  don't  have  to  be  on  food  stamps  now  to 

get  these  benefits 
*If  you  don't  agree  with  the  decision  of  the 

food  stamp  office  after  they  review  your 

file,  you  have  the  right  to  request  a  fair 

hearing. 

USDA  policy  does  not  permit 
discrimination  because  of  race,  color,  sex. 
age.  handicap,  religion,  national  origin  or 
political  behef.  Any  person  who  believes  he 
or  she  has  been  discriminated  against  in,  any 
USDA  related  activity  should  write 
immediately  to  the  Secretary  of  Agriculture, 
Washington,  D.C.  20250. 
(91  Stat  958  as  amended  (7  U.S.C.  2011-2027)) 

Note. — The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
0MB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps.) 

A  draft  impact  atialysis  has  been 
prepared  pursuant  to  Executive  Order 
12044  and  the  Secretary's  directive  set 
forth  at  43  FR  50988.  A  copy  thereof  can 
be  obtained  from  Acting  Deputy 
Administrator  Shepherd. 

Dated;  May  15,  1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary. 

(FR  Doc.  7»-15630  Filed  5-17-7»  8:45  amj 
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Agricultural  Marketing  Service 

[7CFRPart  1133] 

[Docket  No.  AO-275-A31] 

Milk  In  thte  Inland  Empire  Marketing 
Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held  at 
the  request  of  dairy  farmers  to  consider 
proposals  that  would  expand  the 
marketing  area  and  revise  the  basis  for 
determining  which  order  should  regulate 
a  plant  that  qualifies  for  pooling  under 
more  than  one  order.  Also,  proposals  to 
allow  greater  diversions  of  producer 
milk  to  nonpool  plants  will  be 
considered,  as  well  as  proposals  that 
would  change  certain  reporting  and 
payment  dates  under  the  order. 
Proponents  contend  that  the  requested 


order  changes  are  needed  to  reflect 
changed  marketing  conditions  and  to 
insure  orderly  marketing  in  the  area. 
DATE:  June  12,  1979. 
ADDRESS:  Holiday  Inn.  4212  Sunset 
Boulevard,  Spokane,  Washington  99204, 
FOR  FURTHER  INFORMATION  CONTACT 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  2025O. 
202-447-7183. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Holiday  Inn.  4212  Sunset 
Boulevard,  Spokane,  Washington, 
beginning  at  9:30  a.m.,  on  June  12, 1979. 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Inland  Empire  marketing 
area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the 
declared  policy  of  the  Act,  if  they  are 
applied  to  the  marketing  area  as 
proposed  to  be  redefined  and,  if  not, 
what  modifications  of  the  provisions  of 
the  order  would  be  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Northwest  Dairymen's 
Association 

Proposal  A'o.  7 

Expand  the  marketing  area  to  include 
Adams,  Chelan,  Douglas,  Grant,  and 
Lincoln  Counties,  all  in  the  State  of 
Washington. 

Proposal  No.  2 

Amend  §  1133.7  by  revising  paragraph 
(d}{2),  (3)  and  (4)  as  follows: 

§1133.7    PoolptanL 

•  •  •  *  « 

(d)  *  *  * 

(1)  *  •  • 

(2)  A  plant  qualified  pursuant  to 
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paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  is  a 
greater  quantity  of  route  xiisposition 
during  the  month  in  such  other  Federal 
order  marketing  area  than  in  this 
marketing  area,  except  that  if  such  plant 
was  subject  to  all  the  provisions  of  this 
part  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject  to 
all  the  provisions  of  this  part  imtil  the 
third  consecutive  month  in  which  a 
greater  proportion  of  its  route 
disposition  is  made  in  such  other 
marketing  area  unless,  notvdthstanding 
the  provisions  of  this  subparagraph,  it  is 
regulated  under  such  other  order 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
marketing  area  and  from  which,  the 
Secretary  determines,  there  is  a  greater 
quantity  of  route  disposition  in  the 
marketing  area  than  in  such  other 
marketing  area  but  which  plant 
maintains  pooling  status  for  the  month 
under  such  other  Federal  order  or 

(4)  A  plant  pursuant  to  paragraph  [b) 
of  this  section  which  also  meets  the  pool 
plant  requirements  of  another  Federal 
order  and  from  which  greater  shipments 
are  made  during  the  month  to  plants 
regulated  under  such  other  order  than 
are  made  to  plants  regulated  under  this 
order. 

Proposal  No.  3 

Amend  S  1133.13  by  revising 
paragraph  (c]  as  follows: 

§1133.13    Producer  milk. 

•         •         •         *         * 

(c)  With  respect  to  diversions  to 
nonpool  plants: 

(1)  A  cooperative  association  may 
divert  for  its  accoimt  under  paragraph 
(b)(1)  of  this  section  the  milk  of  any 
member-producer  eligible  for  diversion. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  70  percent  in  any  of  the 
months  of  September  through  February, 
and  80  percent  in  any  of  the  months  of 
March  through  August,  of  its  total 
member-producer  milk  received  at  all 
pool  plants  or  diverted  therefrom  during 
the  month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member-producers  if  each  association 
has  filed  in  writing  with  the  market 
administrator  a  request  for  such 
computation; 


(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  under 
paragraph  (a)(2)  of  this  section  milk  of 
any  producer  eligible  for  diversion,  other 
than  a  member  of  a  cooperative 
association  which  diverts  milk  imder 
paragraph  (c)(1)  of  this  section.  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  70  percent  in  any  of  the  months 
of  September  through  February,  and  80 
percent  in  any  of  the  months  of  March 
through  August,  of  the  milk  received  at 
or  diverted  from  such  pool  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
that  diverts  milk  under  paragraph  (c)(1) 
of  this  section; 

(3)  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered 
as  producer  milk,  and  the  diverting 
handler  shall  specify  the  producers 
whose  milk  is  ineligible  as  producer 
milk.  If  a  handler  fails  to  designate  such 
producers,  producer  milk  status  shall  be 
forfeited  with  respect  to  all  milk 
diverted  by  the  handler; 

(4)  Producers  eligible  for  diversion  are 
those  whose  milk  has  been  received  at 
the  pool  plant  prior  to  diversion  from 
such  plant  (but  not  necessarily  in  the 
current  month); 

(5)  For  the  purpose  of  location 
adjustments  pursuant  to  §§  1133.52  and 
1133.75,  diverted  milk  shall  be 
considered  to  have  been  received  at  the 
location  of  the  plant  to  which  diverted. 

Proposed  by  Mayflower  Farms 

Proposal  No.  4 

§1133.30    [Amended] 

a.  In  §  1133.30  change  the  date  for 
filing  the  report  of  receipts  and 
utilization  from  the  7th  to  the  9th. 

§1133.31    [Amended] 

b.  In  §  1133.31,  change  the  date  for 
filing  the  payroll  report  from  the  20th  to 
the  22nd. 

§1133.32    [Amended] 

c.  In  §  1133.32(d).  change  the  date  for 
filing  the  supporting  statement  to 
producers  from  the  17th  to  the  20th. 

§1133.45    [Aipended] 

d.  In  5  1133.45(d).  change  the  date  for 
filing  the  report  of  utilization  from  the 
16th  to  the  18th. 

§1133.62    [Amended] 

e.  In  5  1133.62,  change  the  date  for  the 
imiform  price  annoimcement  from  the 
12th  to  the  14th. 

§1133.71    [Amended] 

f .  In  5  1133.71.  change  the  date  for 
payments  into  the  producer-settlement 
fund  from  the  14th  to  the  16th. 


§1133.72    [Amended] 

g.  In  5  1133.72,  change  the  date  for 
payments  out  of  the  producer-settlement 
fund  from  the  15th  to  the  18th. 

§1133.73    [Amended] 

h  In  §  1133.73(c)(1)  and  (d),  change 
the  date  for  making  partial  payments  to 
cooperative  associations  from  the 
second-to-the-last  day  of  the  month  to 
the  last  day  of  the  month. 

§1133.73    [Amended] 

i.  In  5  1133.73(b).  change  the  date  for 
making  final  payments  to  producers 
from  the  17th  to  the  20th. 

§1133.73    [Amended] 

j.  In  5  1133.73(c)(1)  and  (d).  change  the 
date  for  making  final  payments  to 
cooperative  associations  from  the  15th 
to  the  18th. 

§1133.65    [Amended] 

k.  In  §  1133.85,  change  the  date  for 
paying  the  administrative  assessment 
from  the  14th  to  the  16th. 

§  1133.86    [Amended] 

1.  In  5  1133.86(b),  change  thedate  for 
transferring  marketing  service 
deductions  to  the  market  administrator 
from  the  14th  to  the  16th. 

§1133.86    [An(Mnded] 

m.  In  5  1133.86(c),  change  the  date  for 
transferring  marketing  service 
deductions  to  cooperative  associations 
from  the  16th  to  the  18th. 

Proposed  by  the  Dairy  Division, 
Agricultural  Mariieting  Service 

Proposal  No.  5 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
market  administrator,  James  A.  Burger, 
P.  O.  Box  23606,  Portland,  Oregon  97223 
or  from  the  Hearing  Clerk,  Room  1077, 
South  Building,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250  or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  imtil  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  ha\'ing  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
appUes  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretarj'  of  Agriculture. 
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Office  of  the  Administrator.  Agrioiltural 
Marketing  Service. 

Office  of  General  Counsel 

Dairy  Division.  Agricultural  Marketing 
Service  (Washington  office  only). 

Office  of  the  Market  Administrator,  Inland 
Empire  marketing  area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  D.C^  on  May  14. 
1979. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 

Operations. 

[FR  Doc  -9-15512  Filed  5-J7-79:  8:45  am) 
8IUJNQ  CODE  3410-02-M 


DEPARTME^fr  OF  ENERGY 
Economic  Regulatory  Administration 
[10CFRPart212] 
[Docket  No.  ERA-R-7^261 

Retailer  Price  Rule  for  IMotor  Gasoline 

AQENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
Acnow:  Notice  of  Intent 

summary:  The  Economic  Regulatory 
Administration  [ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
its  intent  to  reexamine  its  Mandatory 
Petroleum  Price  Regulations  for  retailers 
of  motor  gasoline  (Subpart  F.  Part  212) 
and  to  consider  what  changes  in  the 
regulations  would  be  appropriate.  This 
review  is  prompted  in  part  by  petitions 
for  rulemaking  filed  with  ERA  by 
associations  of  motor  gasoline  retailers 
(including  the  National  Congress  of 
Petroleum  Retailers,  Inc.).  ERA  has  also 
received  requests  to  make  its  price 
regulations  easier  for  dealers  and  the 
public  to  understand.  In  addition,  ERA  is 
aware  that  market  conditions  for  motor 
gasoline  have  changed  considerably  in 
the  past  year  and  that  these  changed 
circumstances  may  require  modification 
of  certain  aspects  of  the  price 
regulations. 

The  petitions  for  rulemaking  state, 
among  other  things,  that  the  current 
price  rules  do  not  permit  retailers  to 
earn  an  adequate  profit  on  sales  of 
motor  gasoline  and  are  difficult  to 
understand.  The  changed  circumstances 
in  market  conditions  include  reductions 
in  allocation  levels  and  uncertainty 
about  future  supply  levels  to  retailers.  In 
addition,  ERA  wishes  to  consider 
whether  alternatives  to  the  present  price 
regulations  would  be  easier  to  enforce 
and  thus  would  enable  the  government 
to  provide  the  public  with  better 


protection  against  unlawful  overcharges. 
ERA  is  also  interested  in  modifications 
which  will  provide  the  public  with 
clearer  information  about  lawful  price 
levels  so  that  individual  members  of  the 
public  will  be  able  to  protect  against 
price  overcharges. 

Accordingly,  in  response  to  the 
petitions  for  rulemaking  and  current 
market  conditions,  ERA  gives  notice  of 
its  intent  to  review  what  alternatives 
and  modifications  of  regulations  for 
pricmg  of  motor  gasoline  by  retailers 
may  be  available  to  take  further  action 
regarding  these  regulations,  if 
appropriate.  The  details  of  this 
proceeding  will  be  announced  in  a 
subsequent  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilham  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room  BllO,  2000  M  Street. 
N.W..  Washington,  D.C  20461,  (202)  634- 
2170. 

Edwin  P.  Mampe  (Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration,  Room  2313.  2000  M  Street, 
N.W.,  Washington,  DC.  20461.  (202)  254- 
7200. 

W.  Mayo  Lee  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 1000 
Independence  Avenue,  S.W..  Washington, 
D.C.  20585,  (202)  252-6754. 
Issued  in  Washington,  DC,  May  14.  1979. 

Douglas  G.  Robinson, 

Acting  Deputy  Administrator,  Economic 

Regulatory  Administration. 

[FR  Doc  -9-15«18  Filed  5-17-79:  8:45  am| 
BILUNC  COO£  8450-0 1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

[17CFRPart  151 

Requirement  of  Foreign  Brokers  and 
Foreign  Traders  To  Designate  an 
Agent  in  the  United  States  To  Receive 
Service  of  Communications  issued  by 
the  Commission 

Correction 

In  FR  Doc.  79-15279  appearing  on 
page  28678  in  the  issue  for  Wednesday, 
May  16. 1979,  in  the  second  column,  the 
comment  date  should  read  "July  16. 
1979.". 

Also,  on  page  28682,  the  first  column, 
the  second  entry  in  the  table  of  contents 
should  read. 

15.06    Designation  of  an  Agent  for  service 
by  Foreign  Traders  trading  directly  through 
Futures  Commission  Merchants. 

BIUJNG  COOC  1505-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[18  CFR  Part  282] 
(Docket  No.  RM7»-21] 

Regulations  Implementing  Alternative 
Fuel  Cost  Ceilings  on  Incremental 
Pricing  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

issued;  May  11, 1979. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  Proposed  Rulemaking 
and  Opportunity  for  Written  and  Oral 
Presentation  of  Data,  Views,  and 
Arguments. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  gives 
notice  of  a  proposed  rulemaking  and 
public  hearings  for  the  purpose  of 
implementing  one  aspect  of  the 
incremental  pricing  provisions  of  the 
Natural  Gas  PoUcy  Act  of  1978. 
Specifically,  the  notice  contains 
regulations  establishing  alternative  fuel 
price  ceilings  for  incremeatal  pricing 
purposes. 

DATES:  Comments  by  June  19. 1979. 
Requests  to  speak:  St.  Paul,  Minnesota 
hearing:  by  May  30. 1979;  Los  Angeles, 
California  hearing:  by  June  1. 1979; 
Atlanta,  Georgia  hearing:  by  June  8, 
1979;  Washington,  D.  C.  hearing:  by  June 
11, 1979.  Hearing  dates:  SL  Paul, 
Minnesota  hearing:  June  6,  1979,  9:30 
a.m.;  Los  Angeles,  California  hearing: 
June  8,  1979,  9:00  a.m.;  Atlanta.  Georgia 
hearing:  June  15, 1979,  9:00  a.m.; 
Washington,  D.C.  hearing:  June  18. 1979, 
10:00  a.m. 

ADDRESSES:  All  comments  and  requests 
to  speak  should  be  sent  to:  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N£.,  Washington,  D.C.  20426  (Reference 
Docket  No.  RM79-21). 

HEARINa  LOCATIONS:  St  Paul,  Minnesota 
hearing:  Minnesota  Public  Service 
Commission,  7th  Floor,  American  Center 
Building,  Kellogg  and  Robert  Streets.  St 
Paul,  Minnesota  55101;  Los  Angeles, 
California  hearing:  State  Building,  107  S, 
Broadway,  Los  Angeles.  California 
90016;  Atlanta,  Georgia  hearing:  Georgia 
Public  Service  Commission,  162  State 
Office  Building,  244  Washington  Street 
S.W..  Atlanta,  Georgia  30334; 
Washington,  D.C.  hearing:  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Hearing 
Room  A.  Washington.  D.C.  20426. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Norman  A.  Pedersen.  Federal  Energy 

Regulatory  Commission.  Room  9006. 

825  North  Capitol  Street  NE.. 

Washington.  D.C.  20426.  (202)  275- 

4147, 
James  C.  Liles,  Federal  Energy 

Regulatory  Commission.  Room  3106. 

825  North  Capitol  Street  NE.. 

Washington.  D.C.  20426.  (202)  275- 

4121. 
Nancy  E,  Williams,  Federal  Energy 

Regulatory  Commission,  Room  8100F, 

825  North  Capitol  Street  NE.. 

Washington,  D.C.  20428,  (202)  275- 

0422. 

I.  Background 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621),  signed  into  law 
on  November  9. 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  The 
regulations  described  in  this  Notice  are 
proposed  for  purposes  of  implementing 
Title  n  of  the  NGPA.  "Incremental 
Pricing",  and.  particularly,  subsection 
204(e), 

In  general,  under  Title  II,  interstate 
pipeline  companies  are  required  to  pass 
through  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  surcharge  placed  on 
industrial  users  be  such  that  the  ultimate 
cost  of  gas  to  the  user  does  not  exceed 
the  cost  of  the  fuel  oil  which  he  would 
use  as  an  alternative. 

The  incremental  pricing  program  is  to 
be  implemented  in  two  phases.  The  only 
facihties  affected  during  the  first  phase 
will  be  those  using  natural  gas  as  fuel 
for  large  industrial  boilers.  Tide  II 
requires  that  the  regulations 
implementing  this  first  phase  be 
promulgated  by  November  9. 1979. 

During  the  second  phase  of  the 
program,  incremental  pricing  may  be 
extended  to  a  broader  class  of  industrial 
users  than  those  affected  by  the  first 
stage.  The  regidations  implementing  the 
second  phase  must  be  promulgated  by 
May  9. 1980  and  will  be  subject  to 
Congressional  review. 

This  docket.  RM79-21.  and  the 
regulations  set  forth  below,  involve  only 
the  implementation  of  the  alternative 
fuel  cost  ceilings  on  incremental  pricing, 
as  required  by  section  204  of  the  NGPA. 
In  this  notice  the  Commission  addresses 
the  issue  of  whether  the  appropriate 
alternative  fuel  cost  to  be  used  in 
determining  the  ceiling  should  be 
reduced  from  the  level  of  No.  2  fuel  oQ. 

The  other  regulations  which  are 
needed  to  implement  the  first  phase  of 
the  incremental  pricing  program  will  be 
promulgated  in  Dc^ket  No.  RM79-14. 


That  docket  will  involve  both  the 
regulations  prescribing  the  mechanism 
for  incremental  pricing  and  the 
regulations  establishing  procedures  for 
obtaining  exemptions  imder  section  206 
of  the  NGPA.  It  is  currently  anticipated 
that  a  notice  of  proposed  rulemaking 
will  be  issued  in  Docket  No.  RM79-14 
within  the  next  few  weeks. 

n.  Public  Input  to  This  Proposed 
Rulemaking 

In  the  course  of  developing  the 
proposed  regulations  set  forth  below, 
the  Commission  staff  has  held  informal 
public  discussions  with  state  officials, 
other  representatives  of  the  regulatory 
commimity,  and  various  sectors  of  the 
natural  gas  industry.  The  public 
conferences  have  provided  a  forum  for 
the  op^  exchange  of  ideas  and 
information  on  many  aspects  of  the 
NGPA  incremental  pricing  provisions. 

The  first  conference  was  held  on 
February  12. 1979  in  Docket  No.  RM79- 
14.  notice  of  this  conference  was  issued 
on  January  12. 1979  (44  FR  6133.  January 
31, 1979).  A  preliminary  proposal  which 
had  been  developed  by  Commission 
staff  for  the  implementation  of  the 
surcharge  passthrough  provisions  of 
Tide  n  was  included  in  the  January  12th 
notice.  This  conference  was  attended  by 
representatives  of  many  sectors  of  the 
natural  gas  industry — ^pipeline 
companies,  industry  associations, 
distribution  companies,  and  consumers. 
On  February  22, 1979,  the  Commission 
staff  held  a  discussion  with 
representatives  of  the  National 
Association  of  Regulatory  Utility 
Commissioners  to  discuss  issues 
involved  in  the  implementation  of 
incremental  pricing.  Attending  the 
conference  were  Chairman  Kati 
Sasseviile  of  the  Minnesota  Public 
Service  Commission.  Commissioner 
Carmel  C.  Marr  of  the  New  York  Public 
Service  Commission  and  Commissioner 
Leigh  H.  Hammond  of  the  North 
Carolina  Utilities  Commission. 

Additional  informal  conferences  were 
held  on  April  2-4. 1979.  The  April  2nd 
conference  was  called  in  this  docket, 
RM79-21.  to  give  interested  parties  an 
opportunity  to  address  the  issue  of  the 
alternative  fuel  cost  ceiling  on 
incremental  prices.  In  the  Notice 
convening  the  conference  (issued  M«irch 
14. 1979  (44  FR  16937,  March  20. 1979)), 
conference  participants  were  asked  to 
discuss  eight  issues  regarding 
establishment  of  an  appropriate 
alternative  fuel  cost 

1.  Should  the  alternative  fuel  cost 
ceiling  be  based  on  the  cost  of  no.  2  fuel 
oil,  the  cost  of  No.  6  fuel  oil  or  someting 
in  between? 


2.  What  should  be  the  regions  for 
which  alternative  fuel  cost  ceilings 
should  be  determined? 

3.  Should  the  ceiling  be  based  on  the 
wholesale  price  of  fuel  oil  or  the  retail 
price? 

4.  Should  the  alternative  fuel  cost 
ceiling  be  based  on  the  price  quoted  for 
fuel  oil  before  state  and  local  taxes  are 
included,  or  should  the  ceiling  be  based 
on  the  price  after  state  and  local  taxes 
are  included? 

5.  What  should  be  the  length  of  the 
period  for  which  weighted  averages 
should  be  taken  in  deriving  alternative 
fuel  cost  ceilings  from  oil  price  data? 

6.  Should  there  be  a  downward 
adjustment  of  the  average  cost  of  oil?  If 
80,  what  should  be  the  factor  by  which 
there  will  be  a  downward  adjustment? 

7.  How  often  should  data  on  fuel  oil 
prices  be  collected? 

8.  How  frequentiy  should  the  ceiling 
be  published? 

The  April  3rd  conference  (noticed  on 
March  16. 1979  (44  FR  17526,  March  2£, 
1979))  was  convened  in  Docket  No. 
RM79-14  to  discuss  the  various 
mechanisms  for  implementation  of  the 
surcharge  passthrough  provisions  which 
were  suggested  by  participants  m  the 
February  12th  conference. 

On  April  4  and  12. 1979,  the 
Commission  staff  had  further  meetings 
with  members  of  the  National 
Association  of  Regulatory  Utility 
Commissioners  to  discuss  issues 
regarding  the  incremental  pricing 
program.  Present  were  Commissioner 
"ohn  C.  Pickett  and  Commissioner  N.  M. 
Norton,  Jr..  of  the  Arkansas  Public 
Service  Commission,  Commissioner 
Robert  Fischbach  of  the  North  Carolina 
Utilities  Commission,  and 
representatives  of  the  state  commissions 
of  Illinois,  Michigan,  California, 
Wisconsin.  New  York.  Maryland,  the 
District  of  Columbia,  Vii^ginia. 
Connecticut  Oklahoma  and  Ohio. 

The  February  and  April  conferences 
were  very  helpful.  The  Commission 
expresses  its  sincere  appreciation  to  all 
who  participated. 

All  of  these  formal  conferences  were 
traAscribed.  The  transcripts  and  the 
written  comments  provided  to  the 
Commission  have  been  made  available 
for  public  inspection  in  the 
Commission's  Office  of  Pubhc 
Information.  The  transcripts  and  written 
comments  associated  with  the 
conferences  convened  in  Docket  No. 
RM79-21  shall  be  part  of  the  public 
record  upon  which  the  final  rulemaking 
in  that  docket  will  be  based.  Similarly, 
the  transcripts  and  written  comments 
filed  in  connection  with  the  conferences 
convened  in  Docket  No.  RM79-14  shall 
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be  pfirt  of  the  public  record  in  that 
proceeding. 

m.  Proposed  Regulations 

Section  204  of  the  NCPA  sets  forth 
provisions  regarding  the  manner  in 
which  incremental  costs  of  natural  gas, 
as  defined  in  the  Act  are  to  be  passed 
through  to  industrial  boiler  fuel  facilities 
subject  to  the  incremental  pricing 
program.  Those  costs  are  to  be  billed  as 
a  surcharge.  There  is,  however,  a  ceiling 
on  how  high  incremental  pricing  can 
take  the  cost  of  gas  billed  to  industrial 
boiler  facilities.  Subsection  (e]  of  section 
204  directs  that  the  ceiling  shall  be  set  at 
the  level  paid  by  industrial  users  for  No. 
2  fuel  oil.  unless  the  Commission 
determines  that  the  ceiling  should  be 
lowered  to  a  point  not  lower  than  the 
price  paid  for  No.  6  fuel  oiL  The  statute 
states: 

Sec.  204    Method  of  Passtfaiough 

•         •         •         *         • 

(e)  Determination  of  Alternative  Fuel 
Cost. — (1)  In  General. — Except  as  provided  in 
paragraph  (2),  the  appropriate  alternative  fuel 
cost  for  any  region  (as  designation  by  the 
Commission)  shall  he  the  price,  per  million 
Btu's,  for  Number  2  fuel  oil  determined  by  the 
Commission  to  be  paid  in  such  region  by 
inddustrial  users  of  such  fuel. 

(2)  Reduction  of  Appropriate  Alternative 
Fuel. — The  Commission  may.  by  rule  or 
order,  reduce  the  appropriate  alternative  fuel 
cost — 

(A)  For  any  category  of  incrementally 
priced  industrial  facilities,  subject  to  the  rule 
required  under  section  201  (including  any 
amendment  under  section  202  to  such  rtile) 
located  within  any  region  and  served  by  the 
same  interstate  pipelme;  or 

(B)  For  any  specific  incrementally  priced 
industrial  facility  which  is  subject  to  such 
requirements  and  which  is  located  in  any 
region; 

to  an  amount  now  lower  than  the  price,  per 
million  Btu"8,  for  the  Number  6  fuel  oil 
determined  by  the  Commission  to  be  paid  in 
such  region  by  industrial  users  of  such  fuel,  if 
and  to  the  extent  the  Commission  determines, 
after  an  opportunity  for  written  and  oral 
presentation  of  views,  data,  and  arguments, 
that  such  reduction  is  necessary  to  prevent 
increases  in  the  rates  and  charges  to 
residenUal,  small  commercial,  and  other  high- 
priority  users  of  natural  gas  which  would 
result  from  a  reallocation  of  costs  caused  by 
the  conversion  of  such  industrial  facility  or 
facilities  from  natural  gas  to  other  fuels, 
which  conversion  is  likely  to  occur  if  the  level 
of  the  appropriate  alternative  fuel  cost  were 
not  so  reduced. 

The  Commission  beheves  that  the 
Congressional  intent  expressed  in 
subsection  204(e]  is  that  the  incremental 
pricing  program  should  not  serve  to 
encourage  industrial  users  to  switch 
from  natural  gas  to  fuel  oil  if  such 
switching  would  result  in  increased 


rates  for  residential  and  small 
commercial  customers.  Accordingly,  if 
setting  the  alternative  fuel  cost  ceiling  at 
the  level  of  No.  2  fuel  oil  would  be  likely 
to  cause  fuel  switching  and  a  shifting  of 
capital  costs  &om  industrial  to 
residential  and  commercial  customers, 
the  ceiling  should  be  reduced  in  a 
manner  so  as  to  minimize  the  likelihood 
of  fuel  switching.  The  Commission  is 
mindful  of  the  Congressional  admonition 
that  it  act  expeditiously  to  prevent 
incremental  pricing  pricing  from  causing 
load  loss  and,  hence,  higher  costs  to 
high  priority  users:' 

The  conferees  urge  the  Commission  to  take 
whatever  action  it  deems  appropriate  or 
necessary  *  *  *  to  avoid  any  delays  in 
reducing  the  substitute  fuel  level  so  as  to 
avoid  the  likelihood  of  conversions  from 
natural  gas  by  industrial  users  if  those 
conversions  would  result  In  IncreasesMn 
natural  gas  rates  for  any  residential,  small 
commercial,  and  other  high  priority 
customers.  The  conferees  intend  that  in 
determining  tlie  likelihood  of  these 
conversions  occiuring.  the  Commission  move 
rapidly  in  the  administering  hearings  so  as  to 
avoid  the  irreparable  damage  which  the 
conferees  believe  wiU  occur  to  hi^  priority 
users  if  these  believe  will  occur  to  high 
priority  users  if  thee  other  industrial  users, 
faced  with  uncertain  natural  gas  rates,  begin 
taking  steps  to  secure  alternate  fuel  supplies. 

A  related  concern  Is,  of  course,  the 
substantial  dependence  of  the  United 
States  on  imported  crude  oil.  Any 
increased  use  of  fuel  oil  by  industrial 
users  would  only  serve  to  exacerbate 
this  situation. 

While,  however,  the  ceiling  should  be 
reduced  so  as  to  minimize  the  likelihood 
of  fuel  switching  and  its  consequences, 
the  Commission  believes  that  the  ceiling 
should  be  reduced  only  as  much  as 
necessary  to  realize  that  goal.  The  basic 
purpose  of  incremental  pricing  under 
Title  II  is  to  direct  to  industrial  users,  to 
the  greatest  extent  possible,  the 
increased  acquisition  costs  of  natural 
gas  resulting  from  the  provisions  of  the 
NGPA.  Any  reduction  in  the  alternative 
fuel  cost  ceiling  below  the  point 
necessary  to  prevent  fuel  switching 
would  be  contrary  to  that  purpose.  Thus, 
the  Commission  must,  in  its 
implementation  of  subsection  204(e], 
strike  a  balance  between  the  two  goals 
of  maximizing  flow-through  of 
incremental  costs  to  industrial  facilities 
and  minimizing  fuel  switching.  Setting 
the  alternative  fuel  cost  ceiling  gives  rise 
to  a  number  of  issues  which  involve 
striking  the  proper  balance  between 
these  two  goals.  The  discussion  which 
follows  is  structured  around  those 
issues. 


'  S.  Rep.  No.  95-175i  95th  Cong..  2nd  Sess  100 
(1978). 


h.  No.  2  or  No.  6 

The  predominant  question  with 
respect  to  the  implementation  of 
subsection  204(e)  it  whether  the 
altemative  fuel  cost  ceiling  should  be 
reduced  from  the  level  of  No.  2  fuel  oil  to 
the  level  of  Na  6.  Many  of  the 
commenters  participating  in  the  April 
2nd  conference  urged  that  the 
altemative  fuel  cost  ceiling  be  set  at  the 
level  of  No.  6  fuel  oil  rather  than  No.  2  in 
order  to  deter,  to  the  greatest  extent 
possible,  any  loss  of  industrial  load. 
Experiences  with  load  shifting  were 
recounted,  and  situations  were 
described  in  which  fuel  switching  to  the 
detriment  of  high-priority  consiuners 
might  occur.  Commenters  stated  that  the 
altemative  fuel  for  large  industrial 
boilers  is  usually  No.  6  oil,  not  No.  2. 
They  stated  that  the  operators  of  large 
boilers  make  decisions  on  an  almost 
daily  basis  as  to  their  use  of  fuel — 
opting  for  that  which  bears  the  lowest 
price. 

The  American  Gas  Association  (AGAJ 
submitted  the  results  of  a  survey  it 
conducted  of  member  companies  on  the 
question  of  where  the  altemative  fuel 
cost  ceiling  should  be  set.  Based  on  the 
results  of  that  survey,  the  AGA 
concluded  that  if  the  altemative  fuel 
cost  ceiling  were  established  at  the  No. 
2  rather  than  No.  6  level,  at  least  741 
billion  cubic  feet  (Bcf)  of  industrial  sales 
would  be  lost  in  the  year  1980. 

The  view  that  there  would  be 
substantial  load  loss  and  shifting  of 
capital  costs  if  the  ceiling  were  not 
reduced  was  broadly  supported  by 
participants  at  the  conference.  The 
Public  Staff  of  the  North  Carolina 
Utilities  Commission  submitted  an 
analysis  of  the  industrial  service 
currenUy  provided  by  the  Public  Service 
Company,  one  of  three  gas  utility 
companies  serving  North  Carolina.  This 
study  showed  that  of  industrial  boiler 
fuel  users  served  by  that  utility,  87.75 
percent,  based  on  volimietric  use,  have  a 
capability  to  use  No.  6  fuel  oil,  and  8 
percent  have  the  capability  to  use  No.  5 
fuel  oil.  The  Public  Staff  also  estimated 
the  effect  a  lose  of  these  industrial 
customers  would  have  on  the  Public 
Service  Company's  rates.  By  looking 
only  at  industrial  facilities  using  in 
excess  of  300  Mcf  per  day — the  category 
of  facilities  subject  to  the  first  phase  of 
the  incremental  pricing  regulations — the 
Public  Staff  calculated  that  the  loss  of 
the  users  who  have  the  capability  to  use 
No.  5  and  No.  6  fuel  oil  would  mean  an 
increase  in  the  rates  to  remaining 
customers  on  the  system  of  14.7  cents 
per  deca  therm. 
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The  Northern  Natural  Gas  Company 
said  there  are  approximately  60 
customers  on  its  system  which  will  be 
subject  to  the  first  phase  of  the 
incremental  pricing  program.  Northern 
Natural  estimated  that  these  customers 
will,  in  1980,  use  approximately  3.5 
percent  of  the.volimie  of  natural  gas  sold 
by  Northern.  Northern  fotmd  through 
discussions  with  its  customers  that  for 
approximately  one-half  of  the  gas 
voiimies  consumed  by  the  large 
industrial  users.  No.  6  fuel  oil  is  the 
altemative  fuel.  Thus,  Northern 
anticipates  that  there  would  be  a 
substantial  loss  of  industrial  sales  if  the 
altemative  fuel  cost  ceiling  remained  at 
the  No.  2  level. 

The  State  of  Louisiana  commented 
that  large  industrial  boilers  in  L,ouisiana 
equipped  to  bum  No.  6  fuel  oil 
outnumber  by  more  than  3  to  1  boilers 
that  are  equipped  to  bum  No.  2  fuel  oil. 
the  Mississippi  River  Transmission 
Corporation  submitted  an  estimate  that 
approximately  20  percent  of  its  total 
volume  of  direct  sales  go  to  large 
industrial  users  who  are  equipped  to 
bum  No.  6  fuel  oil. 

The  Pacific  Gas  and  Electric  Company 
(PG&E),  which  serves  customers  in 
northem  California,  submitted 
comments  showing  that  ^ince  1975  it  has 
already  lost  110  Bcf  of  sales  due  to 
customers  shifting  to  alternate  fuels  for 
economic  reasons.  PG&E  stated  that 
each  ten  billion  cubic  feet  of  gas  sale  J  to 
industrial  customers  provides 
approximately  $5  million  of  revenue  to 
help  offset  fixed  costs,  giving  an 
Indication  of  the  proportion  of  fixed 
costs  that  industrial  users  absorb. 

The  comments  received  to  date  have 
covered  a  spectrum  of  the  interests 
affected  by  incremental  pricing.  Of 
particular  interest  is  the  fact  that  all 
state  utility  connmnissions  which  have 
commented  to  date — bodies  which 
represent  views  to  which  this 
Commission  must  give  special 
consideration — have  cautioned  that  a 
ceiling  set  at  the  No.  2  fuel  oil  level 
would  result  in  significant  conversions 
to  fuel  oil  for  boiler  fuel  purposes. 

In  addition  to  the  comments,  the 
Commission  has  available  to  it  data 
obtained  by  the  Energy  Information 
Administration  (EIA).  In  December  1978, 
the  Energy  Information  Administration 
of  DOE  sent  a  questionnaire,  Form  ElA- 
134  to  interstate  pipelines,  local 
distribution  companies,  state 
commissions  and  other  interested 
persons  to  gather  information,  on  a 
voluntary  basis,  about  the  altemative 
fuel  capabilities  of  both  large  and  small 
industrial  boilers.  EIA  also  solicited 
opinions  as  to  what  the  ceiling  should 


be.  The  Commission  has  examined  the 
results  of  this  survey,  bearing  in  mind 
that  the  responses  were  voluntary  and 
thus  do  not  constitute  a  statistically 
valid  sample.  The  survey  indicated  that 
a  significant  number  of  boiler  fuel 
facilities  in  a  majority  of  the  states  are 
equipped  to  bum  No.  6  fuel  oil.  Further, 
the  majority  of  respondents  favored  a 
ceiling  based  on  the  No.  6  oil  price. 
However,  the  survey  also  Indicated  that 
there  are  a  nimiber  of  boiler  fuel 
facilities  which  will  be  subject  to  the 
fu^t  phase  of  the  incremental  pricing 
program  that  only  have  an  altemative 
fuel  capability  to  use  No.  2  fuel  oil. 

The  Conunission  has  also  analyzed 
the  data  reported  on  the  EIA-50  form. 
EIA-50  is  used  to  gather  information  on 
the  altemative  fuels  that  are  used  to 
offset  curtailments  in  the  delivery  of 
natural  gas.  Analysis  indicates  that 
during  the  period  April  1977 — March 
1978,  large  industrial  users  utilized  No.  5 
or  No.  6  fuel  oil  to  offset  approximately 
40  percent  of  the  natural  gas  curtailment 
they  experienced.  This  percentage 
translates  to  approximately  64  million 
barrels  of  oil.  The  EIA-50  data  also 
indicate  that  No.  1  and  No.  2  fuel  oil  was 
utilized  to  offset  approximately  20 
percent  of  natural  gas  curtailments 
during  the  same  period. 

Thus,  both  the  comments  received  at 
the  April  2nd  conference  and  the  data 
available  to  the  Commission  from  EIA 
tend  to  show  that  there  is  a  singificant 
likelihood  of  widespread  conversion 
from  gas  to  No.  6  fuel  oil  if  the 
altemative  fuel  cost  ceiling  were  set 
uniformly  at  the  level  of  No.  2  fuel  oil 
prices.  The  precise  amount  of  the  shift 
cannot  be  statistically  determined  from 
the  available  data  and  comments.  Nor 
can  the  effect  on  high-priority 
consumers  be  estimated.  However,  there 
is  a  clear  likelihood  that  sizable  shifts 
from  gas  to  oil  could  occur.  On  the  other 
hand,  however,  it  has  not  been  shown 
that  it  is  necessary  to  reduce  the 
altemative  fuel  cost  ceiling  to  the  No.  6 
level  for  all  industrial  boiler  fuel  users  in 
order  to  prevent  conversions  from  gas  to 
oil  and  a  shifting  of  capital  costs  to  high- 
priority  customers. 

The  question  of  where  to  set  the 
altemative  fuel  cost  ceiling  must  be 
addressed  with  great  caution.  The 
Commission  is  aware  that  an 
inappropriate  ceiling  could  have  an 
extremely  serious  adverse  impact  on  the 
natural  gas  industry  and  its  customers. 
The  residts  could  potentially  be 
irreparable  if  a  pipeline  or  distribution 
company  were  unable  to  replace  lost 
industrial  load  vrith  either  new 
industrial  load  or  new  high-priority  use. 
And  even  if  new  high-priority  load  could 


be  added  over  time,  in  all  probability  it 
could  not  be  added  quickly  enough  to 
compensate  for  sudden  large  losses  of 
industrial  load.* Moreover,  the 
Conunission  is  cognizant  of  the  public 
policy  impact  an  inappropriate  action 
would  have  with  respect  to  the  country's 
demand  for  additional  supplies  of 
imported  crude  oil. 

In  order  to  balance  these  concerns 
with  the  Congressional  intent  that 
incremental  costs  be  home  by  industrial 
customers  to  the  maximum  extent 
possible,  the  Commission  proposes  that 
three  altemative  fuel  cost  ceilings  be 
established  for  each  region  of  the 
country — one  at  the  level  of  No.  2  fuel 
oil,  another  at  the  level  of  high  sulfur 
No.  6  fuel  oil  and  a  third  at  the  level  of 
low  sulfiu-  No.  6  fuel  oil.  Industrial  boiler 
fuel  facilities  would  be  incrementally 
priced  only  up  to  the  level  of  the  lowest 
priced  fuel  oil  which  they  could  in  fact 
use.  This  approach  would  avoid  the 
establishment  of  a  blanket  ceiling  for  all 
user8-H)ne  which  might  be  too  high  for 
some  users,  and  thus  result  in  their  loss 
to  the  system,  while  being  too  low  for 
other  users,  allowing  them  to  escape 
some  of  the  costs  which  Congress 
intended  they  should  bear  under  the 
incremental  pricing  program. 

In  the  proposed  regulations,  "high 
sulfur"  oil  is  defined  as  oil  containing 
over  1  percent  sulfur.  "Low  sulfur"  oil  is 
oil  containing  1  percent  or  less  sulfur. 
The  Commission  proposes  to  have 
different  ceilings  for  high  and  low  sulfur 
No.  6  fuel  oil  because  the  information 
available  to  the  Commission  indicates 
that  the  price  differential  between  the 
two  categories  of  No.  6  oil  can  be  as 
great  as  that  between  No.  2  and  No.  6 
prices.  In  a  letter  dated  April  24, 1979, 
the  Assistant  Secretary  for  Policy  and 
Evaluation  of  the  Department  of  Energy 
urged  the  Commission  to  consider  the 
variations  in  No.  6  fuel  oil  prices  due  to 
sulfur  content.  The  Assistant  Secretary 
noted  that,  using  data  compiled  by  the 
Energy  Information  Administration  of 
DOE.  No.  6  fuel  oil  containing  .3  percent 
or  less  svilfur  has  at  times  carried  a  price 
36  cents  higher,  on  a  per  million  Btu 
basis,  than  No.  6  fuel  oil  with  more  than 
1  percent  sulfur.  Furthermore,  due  to 
legal  restrictions  having  to  do  with  air 
quality  standards,  there  may  be  a  large 
number  of  boilers  which  are  equipped  to 
utilize  only  low  sulfur  No.  6  oil. 

Under  the  proposal  contained  in  the 
attached  proposed  rule,  there  would  be 
a  certification  procedure  for  determining 
the  altemative  fuel  capabihty  of 
industrial  boiler  fuel  facilities  which  are 


'Further,  even  If  new  high-priority  load  were 
attached  to  offset  the  lot*  of  industrial  load, 
additiooai  storage  might  be  required. 
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not  exempt  from  incremental  pricing.*  If 
a  facility  is  technically  able  and  legally 
permitted  to  bum  low  sulfur  No.  6  fuel 
oil,  or  if  a  facility  is  technically  able  and 
legally  permitted  to  bum  high  sulfur  No. 
6  fuel  oil,  a  responsible  official  of  the 
facility  may  so  certify.  If  there  were 
such  a  certification,  a  non-exempt 
industrial  boiler  fuel  facility  would  be 
incrementally  priced  at  the  level  of  the 
lowest  priced  alternative  fuel — No.  8 
low  sulfur  fuel  oil  or  No.  6  high  sulfur 
fuel  oil — which  the  facility  had  been 
certified  as  being  capable  of  burning.  If 
there  were  no  such  certification  of  legal 
and  technical  capability  to  bum  either 
low  or  hi^  sulfur  No.  6  fuel  oil,  a  non- 
exempt  facility  would  be  deemed  to 
have  the  capability  to  bum  No.  2  fuel  oil 
and  would  be  incrementally  priced  at 
that  level. 

Certifications  would  be  made  through 
the  filing  of  an  alternative  fuel 
capability  form,  signed  under  oath  by  a 
responsible  company  official,  with  the 
Commission.  A  copy  of  the  executed 
form  would  be  filed  with  the  natural  gas 
supplier  serving  the  facility.  Blank  forms 
would  be  supplied  to  industrial 
customers  by  their  supplier  at  the  same 
time  that  forms  requesting  exemptions 
are  suppUed.*  September  1, 1979,  and 
they  would  be  available  on  an  ongoing 
basis  after  that  for  the  benefit  of  firms 
which  subsequently  install  No.  6 
alternative  fuel  capabiUty.  If  a  facility  Is 
not  equipped  to  bum  a  No.  6  oil,  but 
such  capability  is  later  installed,  the 
certification  could  be  filed  at  a  later 
date. 

The  proposed  regulations  require  that 
owners  retain  any  documents  showing 
that  a  facility  is  equipped  with 
alternative  fuel  capability  for  a  period  of 
three  years  following  the  First  billing  by 
a  natural  gas  supplier  under  the  program 
which  reflects  a  surcharge  at  one  of  the 
two  No.  6  alternate  fuel  prices.  The  type 
of  proof  which  would  fulfill  this 
requirement,  aside  from  the  alternative 
equipment  itself,  would  be,  for  example, 
bills  for  the  actual  installation  of  the 
equipment,  a  qualified  engineer's  report 
that  capabihty  is  in  place,  bills  for 
purchases  of  No.  6  fuel  oil,  or  contracts 
for  the  supply  of  No.  6  oil.  This  retention 
of  records  would  allow  for  the  audit  of 
filed  certifications  by  Commission 
enforcement  personnel.  An  affiant  will 
be  required  to  describe  on  his 
alternative  fuel  capability  form  what  he 
will  retain  as  evidence  for  his  claim  that 


'The  procedure  for  obtaining  an  exemption  will 
be  addressed  in  detail  In  the  notice  of  proposed 
rulemaking  in  Docket  No.  RM79-14.  It  is  rsquested. 
tberviore.  that  comaieiits  submitted  in  this  docket 
RM79-21.  not  addreM  the  exemptioo  issue. 

*See  footnote  3  oa  previous  page. 


his  facility  is  capable  of  burning  a  No.  6 
oil. 

The  certification  required  under  this 
approach  will  only  have  to  be  filed  once 
and,  thus,  should  not  place  a  significant 
burden  on  industrial  end-users. 

A  natural  gas  supplier  will  be  required 
to  have  available  for  public  inspection 
all  alternative  fuel  capability  forms  he 
has  received.  Additionally,  all  such 
forms  filed  with  the  Commission  will  be 
available  to  the  public.  Any  interested 
person  who  desires  to  protest  any 
certification  of  alternative  fuel 
capability  may  do  so  by  filing  a  protest 
in  accordance  with  section  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Any  industrial  user  which  believes 
that  the  self-certification  procedure 
imposes  a  special  hardship  on  him  may 
request  administrative  rehef  under  the 
adjustment  prtxedures  which  were 
recendy  promulgated  as  interim 
regulations  by  the  Commission  (Order 
No.  24.  issued  on  March  22. 1979  in 
Docket  No.  RM79-32). 

The  Commission  believes  that  the 
three-tiered  ceiling  described  above 
represents  an  appropriately  cautious 
approach  which  should  be  adopted  in 
the  initial  stage  of  the  incremental 
pricing  program.  Retention  of  the  No.  2 
ceiling  established  in  section  204[e]  of 
the  NGPA  would,  the  Commission 
believes  on  the  basis  of  the  data  and 
comments  now  before  it,  be  likely  to 
lead  to  fuel  switching  and  a  shifting  of 
capital  costs  to  high-priority  customers. 
An  across-the-board  reduction  of  the 
ceiling  to  the  level  of  No.  6  fuel  oil 
would,  however,  fail  to  maximize  flow- 
through  of  incremental  costs  to 
industrial  users,  insofar  as  some 
industrial  faciUties  are  either  legally  or 
technically  incapable  of  using  No.  6  oil. 

The  Commission  requests  comments 
on  the  three-tiered  approach. 
Particularly,  the  Commission  requests 
comments  as  to  whether  modifications 
to  the  three- tiered  approach  described 
above  are  required  to  provide  for 
situations  where  an  industrial  facility 
has  an  alternative  fuel  capability  to 
utilize  a  fuel  of  a  quality  between  No.  2 
and  either  low  or  high  sulfur  No.  6  fuel 
oil.  No.  4  or  No.  5  fuel  oil  are  often 
obtained  by  blending  No.  2  and  No.  6. 
Where  No.  2  and  No.  6  are  blended,  it  is 
very  possible  the  alternative  fuel  thus 
obtained  carries  a  lower  net  acquisition 
cost  than  No.  2  does  by  itself.  Thus,  it 
might  be  appropriate  to  permit  an 
industrial  user  using  a  blend  to  have  an 
alternative  fuel  ceiling  below  that  set  for 
No.  2.  though  above  the  No.  6  ceiling 
levels.  Commenters  on  this  issue  are 
requested  to  submit  as  much  data  as 


possible.  If  a  regulatory  solution  is 
recommended,  commenters  are 
requested  to  submit  regulatory  language 
which  they  believe  would  address  the 
problem  effectively. 

Under  the  proposed  rule,  technical 
capability  and  legal  ability  to  use 
various  fuels  would  determine  what 
ceiling  would  apply  to  a  specific  facility. 
The  Commission  requests  commenters 
to  provide  information  about  the  extent 
of  No.  6  fuel  burning  capability  generally 
and  by  category  of  user  and  region. 

Additionally,  the  Commission  asks 
commenters  to  address  the  question  of 
whether,  if  it  is  shown  that  there  is 
widespread  technical  capability  and 
legal  ability  to  switch  from  gas  to  No.  6 
fuel  oil,  it  is  legal  and  appropriate  for 
the  Commission,  on  the  basis  of  its 
expertise  and  knowledge  of  gas  pricing 
policy  and  economics,  to  infer  that  there 
would  be  a  likelihood  of  fuel  switching 
with  an  adverse  shifting  of  capital  costs 
to  high  priority  custonies. 

B.  Regions 

Subsection  204(e)  gives  the 
Commission  the  flexibility  to  determine 
the  regions  for  which  alternative  fuel 
price  ceilings  shall  be  established. 

The  majority  of  industry  participants 
in  the  April  2nd  conference  encouraged 
the  Commission  to  establish  alternate 
fuel  price  ceilings  for  each  Standard 
Metropolitan  Statistical  Area  (SMSA). 
These  commenters  stated  that  market 
conditions  vary  from  one  metropolitan 
area  to  another,  and  from  a  metropolitan 
area  of  a  state  to  a  rural  area.  Several  of 
the  factors  involved  in  the  establishment 
of  oil  prices  were  described,  such  as 
transportation  costs,  air  quality 
standards,  the  relative  availability  of  oil 
in  a  given  region,  the  size  and  conditions, 
of  a  purchase,  and  the  quality  of  the  oil 
purchased.  By  establishing  ceilings  for 
each  SMSA,  commenters  suggested  that 
the  ceilings  would  be  more  sensitive  to 
the  conditions  existing  in  any  particular 
area. 

Some  commenters  urged  that  the 
incremental  pricing  regions  should  be 
the  service  areas  of  local  gas 
distribution  companies.  These 
commenters  stated  that  this  approach 
would  permit  each  company  to  continue 
to  maintain  uniform  rates  throughout  ^ts 
service  Area. 

The  representatives  of  individual 
states  who  commented  on  this  issue 
were  unanimous  in  urging  that  states  \>e 
the  regions.  A  few  commenters  stated 
that  large  multi-state  regions  would  best 
serve  the  purposes  of  subsection  204(e]. 

In  deciding  what  the  incremental 
pricing  regions  should  be,  there  are  five 
standards  which  should  be  considered: 


(1)  the  number  of  regioiis  should  be  a 
manageable  number  from  an 
administrative  point  of  view;  (2}  each 
region  should  be  such  that  prices 
charged  to  end-users  will  be  reasonably 
dose  to  the  average  for  the  region;  (3) 
each  region  should  '^M^ludp  enough  oil 
users  to  obtain  a  statistically  meaningful 
sample  size;  (4)  regions  should  be 
rationally  related  to  industrial 
concentrations  and  fuel  oil  marketing 
areas;  and  (5)  the  regions  should  be  as 
consistent  with  political  boundaries  as 
possible. 

The  Coounission  staff  suggested  three 
approaches  which  would  be 
administratively  workable  and  would 
satisfy  to  a  laige  degree  the  five  criteria 
above.  These  would  be:  (1)  to  use  states 
as  regions;  (2)  to  divide  the  continental 
United  States  into  eight  large  multi-state 
regions;  or  (3)  to  use  the  eight  large 
multi-state  regions,  but  break  out  from 
them  the  31  metropolitan  regions  which 
have  a  population  of  one  miUion  or 
above. 

The  Commission  proposes  to  adopt 
the  third  approach,  which  would  result 
in  the  establishment  of  alternative  fuel 
price  ceilings  for  39  separate  regions.  A 
list  of  the  39  regions  and  a  map 
indicating  them  is  attached  as  an 
Appendix  to  the  regulations  set  forth 
below.  The  31  metropolitan  areas  with  a 
population  of  one  million  or  more  were 
derived  from  data  gathered  by  the 
Bureau  of  the  Census  of  th^United 
States  Department  of  Commerce.  They 
reflect  either  SMSA's  or  Consolidated 
Metropolitan  Statistical  Areas 
(CMSA's).  Like  SMSA's  and  CMSA's. 
the  metropolitan  regions  observe  county 
boundaries.  The  eight  large  multi-state 
regions  were  derived  by  modifying 
various  regional  divisions  used  by  the 
Bureau  of  the  Census,  the  Department  of 
Energy  and  others  to  take  into  account 
energy  production,  distribution  and  sale 
patterns. 

Hawaii  and  Alaska  are  not  included 
in  any  of  the  regions,  since  neither  state 
will  be  affected  by  the  initial  phases  of 
the  incremental  pricing  program.  Neither 
presently  utilizes  gas  from  nor  produces 
gas  for  the  interstate  market. 

The  metropolitan/multi-state  region 
approach  would  permit  the 
establishment  of  alternative  fuel  price 
ceilings  which,  to  a  substantial  degree, 
would  reflect  market  conditions  in 
discrete  marketing  areas,  but  it  would 
avoid  the  administrative  burden 
involved  in  establishing  prices  for  nearly 
300  SMSA's.  There  should  be  a 
relatively  small  dispersion  of  observed 
prices  around  the  mean,  and  sample  size 
will  probably  be  adequate.  The  nation's 
larger  induafrial  and  oil  marketing 


concentratiaDs  are  reoognized,  and  state 
or  county  boundaries  are  followed. 

The  Commission  believes  that  the 
metropolitan/molti-state  approach  is 
preferable  to  using  states,  since  state 
bomidaries  frequently  do  not  bear  a 
rational  relationship  to  indostrial  or  oil 
marketing  areas,  llie  approach  is  also 
preferable  to  using  distribution  company 
service  areas  since  some  distributitNi 
companies,  for  example,  Atlanta  Gas. 
service  non-contiguous  and  divergent 
areas. 

The  Commission  requests  comments 
both  on  the  proposed  approach  and  on. 
especially,  two  other  i>ossible 
approaches:  the  use  of  states  as  regions 
and  the  use  of  lai^e  multi-state  regions. 
If  the  comments  submitted  in  response 
to  this  notice  present  persuasive  reasons 
for  adopting  one  of  these  other 
approaches,  the  Commission  hereby 
gives  notice  that  it  may  do  so  in 
promulgating  a  final  rule. 
C.  Data  Collection 

The  Commission  proposes  to  request 
that  the  Energy  Information 
Administration  (ELA),  in  its  role  as  the 
data  collection  agency  of  the 
Department  *,  gather  the  data  necessary 
to  determine  alternative  fuel  prices 
charged  to  industrial  users  in  each 
region  and  to  process  that  data  in  order 
to  arrive  at  three  ceiling  levels  for  each 
incremental  pricing  region.* 

ELA  would  be  requested  to  gather 
before-tax  data  on  the  prices  charged  to 
large,  non-utility  industrial  users  for 
sales  made  on  a  contract  basis  for  large 
lots  of  No.  2  fuel  oil  high  sulfur  No.  6 
fuel  oil  and  low  sulfur  No.  8  fuel  oil  The 
data  would  be  collected  from  sellers 
rather  than  purchasers.  Respondents 
would  be  asked  to  identify  the  regions, 
based  on  a  facsimile  of  the  map  which  is 
appended  to  the  regulations  below,  to 
which  the  sales  for  which  prices  are 
provided  are  being  made.  For  any  case 


'Section  SOe(b)  of  the  NGPA  vesta  in  the 
Commission,  for  purposes  of  carrying  out  the 
functioas  vested  in  it  by  the  NGPA.  all  of  the 
authority  vested  in  the  Secretary  of  Energy  by 
section  301(a)  of  the  IX)E  Organization  Act  which 
encompasses  die  authority  set  forth  in  section  11(b) 
of  the  Energy  Supply  and  Environmeatal 
CoordinatJoo  Act  of  1974  and  sections  13(b).  (c)  and 
id)  of  the  Federal  Energy  Administratioo  Act  of 
1974.  This  authority  will  be  exercised  by  the  ELA  on 
behalf  of  the  Conunisaion. 

*lt  was  initially  hoped  that  a  data  collection 
•Sort  already  in  place  could  be  'Tv^v^ifLp.^  to  fit  the 
needs  of  the  incremental  pricing  program,  in  order 
to  minlmiie  the  administrative  burden  involved  in 
starting  the  program.  The  EIA  specifically 
investigated  the  possibility  of  using  utility 
purchases  of  fuel  oil  as  reported  on  Form  EIA-423. 
EIA  conchided.  however,  that  the  quality  of  fuel  oil 
and  the  terns  of  purchase  eoooaipassed  by  utiUty 
purchases  vmry  significantly  from  industrial 
purchases  of  boiler  fuel  b  addition,  there  is  no 
Form  EIA-423  daU  available  for  No.  6  fuel  oil 
deliveries  for  14  states. 


in  wfaidh  a  meaningful  sample  cannot  be 
obtained  for  a  region,  the  EIA  will  be 
requested  to  derive  a  price  in 
accordance  with  appropriate  statistical 
methodology. 

1.  Data  Collection  from  Sellers  Rather 
Than  Purchasers. — It  is  proposed  that 
EIA  collect  prices  on  the  three 
alternative  fuels  from  firms  selling  the 
fuels  rather  than  from  purchasers  for  the 
following  reasons.  First,  the  EIA 
currently  collects  data  on  No.  2  prices 
on  a  regular  basis,  and  this  coUectiob 
effort  can  easily  be  adapted  to  the 
requirements  of  the  incremental  pricing 
program.  Second,  it  is  ELA's  experience 
that  collection  of  price  data  from  end- 
users  of  a  product  is  very  difficult.  If 
they  do  not  respond  voluntarily, 
enforcing  compliance  is  a  lengthy  and 
burdensome  task.  Further,  end-users 
who  are  using  both  fuel  oil  and  natural 
gas  would  have  an  incentive  to 
misreport  the  prices  they  are  paying  for 
fuel  oil  in  order  to  lower  their  potential 
price  for  natural  gas. 

2.  Large  Lot  Sales  Data.— No.  6  fuel  oil 
is  typically  sold  in  large  quantities  and 
priced  on  such  a  basis.  No.  2  fuel  oil  sold 
for  boiler  fuel  use  in  large  industrial 
facilities  is  also  sold  and  priced  in  large 
quantities.  Since  the  first  phase  of  the 
incremental  pricing  program  involves 
large  industrial  boiler  fuel  facilities,  it  is 
proposed  that  the  data  on  which  the 
alternative  fuel  cost  ceilings  will  be 
based  should  reflect  large,  bulk  lot 
industrial  sales. 

3.  Contract  Rather  Than  Spot  Market 
Data. — ^Tbe  Commission  proposes  that 
the  prices  gathered  by  EIA  should  be 
those  chaiged  by  a  seller  to  a  buyer  in  a 
contractual  type  of  relationship.  There 
are  two  reasons  for  using  contract  rather 
than  spot  market  prices.  First  spot 
prices  during  a  given  month  may  not  be 
indicative  of  the  actual  prices  which 
large  industrial  users  are  paying.  It 
appears  on  the  basis  of  the  information 
the  Commission  has  before  it  that  large 
non-utility  industrial  users  typically 
purchase  a  predominant  amount  of  their 
fuel  oil  on  a  contract  basis.  Second,  spot 
market  prices  tend,  over  the  long  term, 
to  average  out  at  a  level  near  long-term 
contractual  prices.  The  spot  prices  may 
at  any  one  time  be  higher  or  lower  than 
contract  prices,  but  over  any  significant 
length  of  time,  they  should  approximate, 
on  the  average,  the  contractual  prices 
charged  over  the  same  span  of  time, 

4.  Price  FOB  Buyer's  Receiving 
Terminal. — Fuel  oil  sellers  would  be 
requested  to  report  to  EIA  the  FOB 
prices  at  the  purchaser's  receiving 
terminal.  Thus,  the  price  data  gathered 
by  EIA  woidd  reflect  transportation 
costs.  This  approach  was  suggested  by 


UMI 


29096 


Federal  RegUter  /  Vol  44.  No.  98  /  Friday.  May  18.  1979  /  Proposed  Rules 


the  majority  of  the  comments  received 
on  this  issue.  Almost  all  commentera 
have  urged  that  the  alternative  fuel  price 
ceilings  should  reflect  the  price 
purchasers  pay  for  the  fuel  oil  delivered 
to  the  facility  in  which  the  fuel  is  to  be 
burned. 

5.  Before-Tax  or  After-Tax  Data. — 
The  Commission  proposes  that  all  fuel 
oil  prices  submitted  to  EIA  be  reported 
exclusive  of  state  and  local  taxes.  The 
reason  for  requesting  per-tax  data  and 
for  basing  the  alternative  fuel  cost 
ceilings  on  such  data  is  that,  although 
the  calculation  of  the  incremental 
pricing  surcharge  will  take  into  account 
state  and  local  taxes,  the  alternative  fuel 
cost  ceiling,  exclusive  of  taxes,  will  have 
to  be  known  in  order  to  carry  out  the 
surcharge  calculation.  The  calculation  of 
incremental  pricing  surcharges  will  be 
discussed  in  Docket  No.  RM79-14.  The 
Commission  believes  the  majority  of 
EIA's  respondents  will  be  able  to  report 
pre-tax  prices,  since  sellers  must  keep 
such  records  for  tax  purposes  and  often 
quote  prices  exclusive  of  local  taxes. 

8.  Conversion  Factor. — Subsection 
204(e)  requires  that  the  alternative  fuel 
cost  by  stated  on  a  per  million  Btu  basis. 
The  prices  which  EIA  will  collect  will 
typically  be  on  a  per  barrel  basis.  Thus, 
a  conversion  will  be  required.  The 
Connecticut  Natural  Gas  Corporation 
submitted  a  comment  suggesting  that 
adequate  provision  be  made  to  account 
for  the  variations  in  the  Btu  content  of 
oils.  The  EIA  has  utilized,  over  time, 
standard  conversion  factors  of  5.8 
million  Btu's  per  barrel  of  No.  2  fuel  oil 
and  6.3  million  Btu's  per  barrel  of  No.  6 
fuel  oil  in  processing  prices  of  various 
fuels  to  place  them  on  a  comparable 
basis.  It  is  anticipated  EIA  will  continue 
to  utilize  these  factors. 
D.  Averaging  and  Adjustment 
Methodology 

After  EIA  collects  data  on  the  prices 
charged  for  No.  2.  No.  6  low  sulfur  and 
No.  6  high  sulfur  fuel  oil  to  industrial 
users  in  each  of  the  39  incremental 
pricing  regions,  ceilings  will  have  to  be 
generated  from  the  collected  data.  The 
Commission  proposes  that  from  the  data 
it  collects.  EIA  derive  an  average  price, 
weighted  by  volumes,  for  each  of  the 
three  ceiling  levels  for  each  region.  Once 
weighted  averages  have  been 
determined,  each  average  would  be 
adjusted  downward  by  two  standard 
deviations.  The  point  which  is  two 
standard  deviations  removed  from  the 
mean  would  be  the  ceiling  price  for 
incremental  pricing  purjioses  unless  that 
point  is  lower  than  the  lowest  reported 
price  for  the  period.  In  that  event,  the 


lowest  reported  price  would  be  the 
ceiling. 

The  Commission  believes  the 
proposed  downward  adjustment 
methodology  should  result  in  ceiling 
prices  which  are  close  to  what  the 
largest  industrial  users  actually  pay.  If 
there  were  no  downward  adjustment, 
those  industrial  boiler  fuel  facilities 
which  could  purchase  oil  for  a  price 
below  the  weighted  average  would, 
absent  some  unforeseen  economic 
factor,  switch  to  the  fuel  oil  they  were 
capable  of  burning.  The  result  would  be 
load  loss  and  a  shifting  of  capital  costs 
to  high-priority  customers. 

Under  the  "two  standard  deviation" 
approach,  if  the  price  data  collected 
from  fuel  oil  dealers  were  to  form  an 
appoximately  normal  or  "bell"  shaped 
curve,  and  the  ceiling  were  set  at  the 
weighted  average  minus  two  standard 
deviations,  about  2V^%  of  all  fuel  oil 
sales  would  be  priced  below  the  ceiling.* 

There  is.  however,  reason  to  suspect 
that  the  fuel  oil  price  data  will  not  form 
a  normal,  "bell"  shaped  curve.  For  a 
variety  of  reasons  having  to  do  with  the 
nature  of  the  fuel  oil  market,  data 
distributions  which  are  skewed  to  the 
right  (higher  prices)  and  ending  more  or 
less  abruptly  on  the  left  (lower  prices) 
are  likely.  The  point  which  is  two 
standard  deviations  less  than  the  mean 
of  such  a  distribution  may  well  be  below 
the  lowest  price  reported.'  It  is  for  this 
reason  the  commission  proposes  to  use 
the  higher  of  the  two  possible  prices — 
the  weighted  average  adjusted 
downward  by  two  standard  deviations, 
or  the  lowest  observed  price — as  the 
ceiling.  If  subsequent  experience  with 
this  approach  suggests  that  the  weighted 
average  price  need  only  be  adjusted 
downward  by  one  standard  deviation  in 


^ .\  standard  deviation  is  a  statistical  measiu«  of 
the  degree  of  dispersion,  or  scatter,  m  a  sample  of 
data  which  has  been  gathered  4t  random.  The 
greater  the  degree  of  dispersion,  the  greater  the 
value  of  the  standard  deviation  The  probability 
that  any  single  observation  in  a  large  set  of 
randomly  selected  observations  will  lie  far  from  the 
average  is  mathematically  described  in  terms  of  the 
standard  deviation.  For  example,  if  a  set  of  data  is 
distributed  according  to  a  "bell"  shaped  curve, 
approximately  68'%  of  all  observations  will  differ 
from  the  average  by  less  than  one  standard 
deviation.  Approximately  95%  of  the  observations 
will  differ  from  the  average  by  less  than  two 
standard  deviations  In  this  latter  case,  generally 
half  of  the  outlying  observations,  or  about  2  Wt  of 
the  total,  will  be  on  the  low  side.  Thus,  while  5(y*  of 
all  observations  can  be  expected  to  be  lower  than 
the  average,  only  about  2H%  can  be  expected  to  be 
lower  than  the  average  minus  two  standard 
deviations. 

'Commissioner  Robert  Fischbach  of  North 
Carolina  submitted  data  for  a  recent  month 
indicating  that  the  lowest  price  being  paid  in  that 
state  by  an  industrial  user  for  No,  6  fuel  oil  is 
approximately  1,6  standard  deviations  below  the 
weighted  average  price  paid  by  the  North  Carolina 
state  government  for  No.  6  oiL 


order  to  arrive  at  a  price  in  the  vicinity 
of  the  lowest  actual  observed  price,  the 
commission  will  later  consider  altering 
the  two  standard  deviation 
methodology. 

Several  comments  were  submitted  at 
the  April  2nd  conference  as  to  the 
appropriate  adjustment  that  should  be 
made  in  deriving  a  ceiling  price  from  a 
weighted  average.  Some  comments 
supported  use  of  fixed  percent 
adjustment  factors  ranging  from  7.5  to  20 
percent.  An  arbitrary  percentage 
adjustment  factor  would,  however,  be 
inflexible.  In  some  cases  it  would  result 
in  a  ceiling  which  would  be  above  a 
substantial  number  of  observed  prices 
while  in  other  cases  it  would  result  in  a 
ceiling  below  any  observed  price.  Thus, 
either  it  would  result  in  fuel  switching  or 
It  would  unnecesssarily  reduce  the  flow- 
through  of  incremental  costs  to 
industrial  customers.  The  approach 
proposed  in  this  notice  attempts  to  steer 
between  this  Scylla  and  Charybdis. 

Several  other  commenters  urged  that 
the  ceiling  be  set  at  the  level  of  the 
lowest  observed  price,  with  no 
adjustment.  Use  of  the  lowest  observed 
price  would  insure  to  a  large  extent 
against  loss  of  load,  but,  if  the  lowest 
observed  price  were  atypical,  could 
reduce  significantly  and  unnecessarily 
the  amount  of  incremental  costs  which 
could  be  passed  through  to  industrial 
users. 

E.  Frequency  of  Data  Collection  and 
Publication 

The  Commission  proposes  to  request 
EIA  to  collect  data  and  to  publish 
alternative  fuel  price  ceilings  each 
month.  This  reflects  the  view  expressed 
by  many  of  the  participants  in  the  April 
2nd  conference.  The  Commission  is 
concerned  about  the  administrative 
burden  involved  with  a  monthly 
collection  and  publication  schedule. 
However,  the  Commission  is  currently 
disposed  to  accept  the  counsel  of  those 
comments  expressing  the  view  that  oil 
prices  are  changing  so  rapidly  that 
anything  less  frequent  than  monthly 
publication  of  ceiling  prices  would  be 
inadequate. 

On  the  one  hand,  in  a  period  of  rising 
oil  prices,  a  certain  proportion  of  the 
costs  which  industrial  users  could  bear 
would  not  be  directed  to  them  if 
alternate  fuel  ceilings  were  established 
on  a  less  frequent  basis.  On  the  other 
hand,  if  there  were  falling  prices  due. 
perhaps,  to  undercutting  of  the  ceiling 
by  fuel  oil  dealers,  less  frequent 
publication  would  probably  result  in 
fuel  switching. 

Several  commenters  expressed  their 
concern  that  fuel  oil  dealers  may  be 
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tempted  to  undercut  the  alternative  fuel 
price  ceilings  established  in  any  given 
period  in  order  to  lure  possible 
customers  to  fuel  oil.  Establishment  of 
alternative  fuel  price  ceilings  on  a 
monthly  basis  should  discourage 
undercutting.  If  fuel  oil  dealers  cut  their 
prices  in  one  month,  the  ceiling  prices 
would  soon  decrease  also,  since  the 
ceiling  prices  will  be  based  on  fuel  oil 
prices  actually  charged.  If  the 
undercutting  were  to  continue,  the 
ceiling  prices  would  quickly  reach  a 
level  where  further  undercutting  would 
be  uneconomical  for  fuel  dealers. 

The  Commission  beUeves  that  any  lag 
between  the  collection  of  data  and  the 
publication  of  ceiling  prices  based 
thereon  should  be  minimized.  EIA  has 
informed  the  Commission  that  the 
collection  and  analysis  of  data  for  any 
given  month  will  require  approximately 
45  days  of  processing  time.  On  the  other 
hand,  however,  ceiling  prices  should  be 
available  to  the  public  at  least  15  days 
before  they  are  to  be  utilized. 
Accordingly,  the  Commission  proposes 
to  request  EIA  to  publish  ceiling  prices 
within  45  days  after  the  close  of  the 
month  for  which  data  is  collected,  but 
no  later  than  15  days  prior  to  the  first 
day  of  he  month  for  which  the  ceiling 
prices  would  be  applicable.  Thus,  data 
collected  for  October,  1979  would  have 
to  be  published  in  the  form  of  ceiling 
prices  by  December  14, 1979.  (December 
15, 1979,  falls  on  a  weekend.)  The  ceiling 
prices  would  be  published  in  the  Federal 
Register  and  would  be  available  through 
the  FERC  Office  of  Public  Information. 

The  Commission  is  aware  that,  at 
least  in  part,  prices  for  heavy  oils  have 
fluctuated  seasonally.  Prices  for  heavy 
oils  usually  decline  in  the  summer 
months  and  begin  to  rise  in  late  sununer 
and  early  falL  Iliis  phenomenon,  if  it 
were  to  occur,  could  create  problems. 
April  fuel  oil  prices  wiU.  for  example, 
form  the  basis  of  ceilings  for  July.  By 
then,  industrial  users  might  be  able  to 
purchase  fuel  oil  at  a  lower  cost  The 
Commission  specifically  requests 
comments  as  to  whether,  and  to  what 
extent,  there  is  a  seasonality  problem: 
whether  the  {Roposed  "two-standard 
deviation"  downward  adjustment 
method  will  adequately  compensate  for 
this  seasonality  problem:  and  whether 
any  additional  adjustments  will  be 
required.  If  any  commenters  urge  that 
there  should  be  SMne  addidonal 
adjustment  to  compensate  for  seasonal 
fluctuations  in  oil  prices  they  should 
describe  with  specificity  the  sort  of 
adjustment  me&od  they  would  propose. 


rv.  Comments  Requested. 

The  Commission  requests  comments 
on  the  proposed  regulations  set  forth 
below.  In  particular,  the  Commission 
requests  comments  on  whether  the 
proposals  are  workable,  whether  they 
will  serve  to  fully  implement  the 
alternative  fuel  cost  ceiling  provisions  of 
Title  n  of  the  NGPA.  and  the  nature  and 
significance  of  any  environmental 
issues.  Any  person  who  believes  an 
approach  other  than  that  described  in 
this  Notice  would  provide  a  more 
workable  and  appropriate  regulatcuy 
approach  to  implement  section  204(e)  of 
the  NGPA  is  encouraged  to  submit 
suggestions  in  detail 

The  Commission  also  requests  the 
submission  of  any  studies,  data  or 
statistical  analyses  that  will  enable  it  to 
thoroughly  eveluate  the  various 
alternatives  described  above  and  as 
may  be  submitted  by  commenters. 

V.  Comment  Procedures 

A.  Written  Comments. — Interested 
persons  are  invited  to  submit  written 
comments,  data,  views,  or  arguments 
with  respect  to  this  proposal.  Comments 
should  be  submitted  to  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  KE., 
Washington.  D.C.  20428,  and  shoidd 
reference  Docket  No.  RM79-21.  An 
original  and  14  copies  should  be  filed 
All  comments  received  prior  to  4:30  p  jn. 
EDT,  June  19, 1979,  v«ll  be  considered 
by  the  Conunission  to  promulgation  of 
final  regulations.  All  w^tten 
submissions  will  be  placed  in  the  public 
file  which  has  been  established  in  this 
docket  and  which  is  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C,  during  regular  business  hours. 

B.  Public  Hearings. — Public  hearings 
concerning  this  proposal  will  be  held  in 
St.  Paul,  Miimesota  on  Jime  6, 1979;  in 
Los  Angeles,  California  on  June  8, 1979; 
in  Atlanta,  Georgia  on  June  15, 1979;  and 
in  Washington,  D.C.  on  June  18. 1979. 
The  times  and  places  for  the  hearings 
are  indicated  in  the  "DATES"  and 
"ADDRESSES"  section  of  this  Notice. 
Any  person  interested  in  this  proceeding 
or  representing  a  group  or  class  of 
persons  interested  in  this  proceeding 
may  make  a  presentation  at  any  of  die 
hearings  provided  diat  a  written  request 
to  partic^ate  is  submitted  to  the 
Secretary  of  the  Commission  at  the 
address  given  above  at  least  seven  days 
before  the  date  the  hearing  is  to  be 
convened  Requests  to  participate 
should  include  a  reference  to  Docket  Na 
RM79-21,  should  indicate  the  hearing  in 


which  the  person  making  the  request 
wishes  to  participate,  should  indicate 
the  amount  of  time  desired,  and  should 
include  a  telephone  number  where  the 
person  making  fte  request  may  be 
reached.  A  list  of  the  participants  in 
each  hearing  will  be  available  in  the 
Commission's  Office  of  Public 
Information  three  days  before  the 
hearing  and  will  be  available  at  the  site 
of  the  hearing  on  the  morning  of  the 
hearing.  The  presiding  officer  is 
authorized  to  limit  oral  presentations  at 
the  pubUc  hearings  both  as  to  length  and 
as  to  substance.  Persons  participating  in 
the  public  hearings  should,  if  possible, 
bring  150  copies  of  their  testimony  to  the 
hearings. 

The  hearings  will  not  be  judicial  or 
evidentiary-type  hearings.  There  will  be 
no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented  Any  further  procedural 
rules  will  be  announced  by  the  presiding 
officer  at  the  hearings.  Transcripts  of  the 
hearings  will  be  available  in  the  public 
file  for  this  proceeding.  Docket  No. 
RM79-21.  in  the  Commission's  Office  of 
Public  Information. 

The  Commission  proposes  to  make 
these  amendments,  when  adopted 
effective  on  September  1. 1979.  As  noted 
above.  Title  II  of  the  NGPA  requires  that 
final  regulations  be  in  place  by 
November  9. 1979.  In  order  that  both  the 
regulations  set  forth  below  and  the 
regulations  to  be  adopted  in  Docket  No. 
RM79-14  can  be  implemented  with  the 
least  disruption  to  currentiy  followed 
reporting  and  accounting  practices,  the 
Commission  proposes  to  adopt  these 
regulations  prior  to  the  November  9th 
deadline. 

(Natural  Gas  Act  as  amended  15  U.S.C.  17  et 
aeq.;  the  Natural  Gaa  Policy  Act  of  197a  Pub. 
L  95-621,  82  Stat  3350.  15  U.S.Q  3301.  et  seq.; 
the  Department  of  Energy  Organization  Act 
42  U.S.C.  7101,  et  seq.:  EO.  12009.  42  FR 
46287) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  I  of 
Chapter  I  of  Title  18  of  the  Code  of 
Federal  Regulations  by  the  addition  of  a 
new  Part  282,  to  read,  in  part,  as  set 
forth  below. 
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By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Subchapter  I  of  Chapter  I  of  Title  18  is 
amended  by  adding  a  new  Part  282  to 
read  as  follows: 

PART  282— INCREMENTAL  PRICING 
Subpart  A — General  Rules  and  Definitions 

Sec- 

282.101  Purpose. 

282.102  Applicability  and  effective  date. 

282.103  Definitions. 

Subpart  B  [Reserved] 
Subpart  C  [Reserved] 
Subpart  D— Alternative  Fuel  Cost 

282.401  Scope. 

282.402  General  rule. 

282.403  Alternative  fuel  capability  of  a 
facility. 

282.404  Alternative  fuel  price  ceilings. 

Subpart  E  [Reserved] 
Subpart  F  [Reserved] 

Appendix 

Authority:  This  part  is  issued  under  the 
Natural  Gas  Act  as  amended.  15  U.S.C.  717  et 
seq.:  the  Natural  Gas  Policy  Act  of  1978,  Pub. 
L  95-621.  92  Stat.  3350, 15  U.S.C.  3301.  et  seq.: 
the  Department  of  Energy  Organization  Act. 
42  U.S.C.  7101.  el  seq.:  E.0. 12009,  42  FR 
46267 

Subpart  A— General  Rules  and  Definitions 

S  282.101     Purpose. 

The  purpose  of  this  part  is  to  set  fortn 
an  incremental  pricing  rule  in 
accordance  with  Title  II  of  the  Natural 
Gas  Policy  Act  of  1978.  The  rule  requires 
that  certain  costs  of  acquiring  natural 
gas  be  passed  tlirough  as  a  surcharge  on 
sales  cf  uatural  gas  used  for  certain  uses 
specified  in  the  mle. 

S  282. 1 02    Applicability  and  effective  date. 

(a)  Costs.  Costs  described  in  Subpart 

and  incurred  by  natural  gas 

suppliers  on  or  after  January  1.  1980 
shall  be  subject  to  this  part. 

(b)  Natural  gas  suppliers.  Interstate 
pipelines  and  local  distribution 
companies  shall  be  subject  to  this  part. 

(c)  Effective  date.  The  provisions  of 
this  part  shall  be  effective  September  1. 
1979. 

§  282.103    Definitions. 

For  purposes  of  this  part:  (a)  "Natural 
gas  supplier"  means  an  interstate 
pipeline  or  a  local  distribution  company. 

(b)  "Industrial  facility"  means  any 
facility  which  primarily  changes  raw  or 
unfinished  materials  into  smother  form 
or  product. 

(c)  "Non-exempt  industrial  boiler  fuel 
facility"  means  any  industrial  boiler  fuel 
facility  other  than  any  such  facility 


which  has  been  exempted  from  the 
provisions  of  this  part  in  accordance 
with  5  . 

(d)  "No.  2  fuel  oil"  means  No.  2  oil  as 
defined  in  the  standard  specification  for 
fuel  oils  published  by  the  American 
Society  for  Testing  and  Materials, 
ASTM  D  396-78. 

(e)  "No.  6  fuel  oil"  means  No.  6  oil  as 
defined  in  the  standard  specification  for 
fuel  oils  published  by  the  American 
Society  for  Testing  and  Materials, 
ASTM  D  396-78. 

(f)  "Low  sulfur  fuel  oil"  means  any  oil 
containing  1  percent  (1%)  or  less  sulfur 
content  by  weight. 

(g)  "High  sulfur  fuel  oil"  means  any  oil 
containing  more  than  1  percent  (1%) 
sulfur  content  by  weight. 

Subpart  B  [Reserved] 

Subpart  C  [Reserved] 

Subpart  D — Alternative  Fuel  Cost 

§282.410    Scope. 

This  subpart  implements  section 
204(e)  of  the  NGPA  and  sets  forth  the 
method  of  determinalion  of  the 
alternative  fuel  price  ceiling  to  be  used 
in  the  calculation  of  the  incremental 
pricing  surcharge  to  industrial  users. 

9  282.402    General  Rule. 

(a)  The  alternative  fuel  capability  of 
each  non-exempt  industrial  boiler  fud 
facility  shall  be  determined  as  described 
in  §  282.403. 

(b)(1)  Alternative  fuel  price  ceilings 
shall  be  determined  for  No.  2  fuel  oil. 
No.  6  low  sulfur  fuel  oil,  and  No.  6  high 
sulfur  fuel  oil  for  each  incremental 
pricing  region  in  the  manner  described 
in  S  282.404. 

(2)  The  alternative  fuel  price  ceiling 
which  shall  be  applicable  to  a  non- 
exempt  industrial  boiler  fuel  facility  for 
incremental  pricing  purposes  during  any 
month  shall  be  the  ceiling  which  has 
been  established  for  that  month  for  the 
region  in  which  the  facihty  is  located 
and  which  corresponds  to  the  lowest- 
priced  alternative  fuel  capabihty  of  the 
facihty  as  determined  in  accordance 
with  S  280.403. 

§  282.403    Alternative  fuel  capability  of  a 
facility. 

(a)  General  rule.  Each  non-exempt 
industrial  boiler  fuel  facility  subject  to 
this  part  shall,  for  purposes  of  this  part, 
be  deemed  to  have  the  capability  to  use 
No.  2  fuel  oil  as  an  alternative  to  natural 
gas,  except  for  those  facilities  which  are 
certified  as  having  the  capability  to  bum 
No.  6  high  sulfur  fuel  oil  or  No.  6  low 
sulfur  fuel  oil,  as  provided  by  paragraph 
(b)  of  this  section.  Such  certification 
shall  be  made  by  filing  an  alternative 


fuel  capability  form  as  provided  in 
paragraph  (c)  of  this  section. 

(b)  Certification  of  No.  6  capability.  A 
responsible  official  associated  with  a 
non-exempt  industrial  boiler  fuel 
facility: 

(1)  may  certify  that  the  facility  has  the 
capability  to  bum  No.  6  high  sulfur  fuel 
oil  if  the  facility  is  technically  capable 
and  legally  permitted  to  bum  No.  6  high 
sulfur  fuel  oil;  or 

(2)  may  certify  that  the  facility  has  the 
capability  to  bum  No.  6  low  sulfur  fuel  if 
the  facility  is  technically  capable  and 
legally  permitted  to  bum  No.  6  low 
sulfur  fuel  oil. 

(c)  Alternative  fuel  capability  form. 
(1)  Commission  to  provide  form.  The 
Commission  shall  provide  the 
alternative  fuel  capability  form 
referenced  in  paragraph  (a)  to  be  used  in 
the  certification  of  the  alternative  fuel 
capabilities  of  non-exempt  industrial 
boiler  fuel  facilities. 

(2)  Commission  address.  Alternative 
fuel  capability  forms  will  be  available 
upon  request  from  the  Office  of 

,  Federal  Energy 

Regulatory  Commission,  Room , 

825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20428. 

(3)  Forms  available  from  natural  gas 
suppliers.  Natural  gas  suppliers  shall 
make  available  for  the  use  of  their 
customers  copies  of  the  FERC 
altemative  fuel  capability  form. 

(i)  Initial  service  of  form.  Not  later 
than  September  1, 1979.  each  natural  gas 
supplier  shall  mail  or  otherwise  supply 
an  altemative  fuel  capability  form  to 
each  facility  on  each  natural  gas 
supplier's  system  which  the  natural  gas 
supplier  did  not  determine  to  be  exempt 
from  incremental  pricing  on  the  basis  of 
the  natural  gas  supplier's  own  records. 

(ii)  Ongoing  availability  of  form.  After 
September  1. 1979.  natural  gas  suppliers 
shall  make  altemative  fuel  capability 
forms  available  at  their  principal  place 
of  business  on  an  ongoing  basis  during 
regular  business  hours. 

(4)  Contents  of  form.  The  altemative 
fuel  capability  form  shall:  (i)  provide  the 
affiant  the  opportunity  to  certify  that  its 
industrial  boiler  fuel  facility  is 
technicfdly  capable  and  legally 
permitted  to  bum  No.  8  low  siilfur  fuel 
oil; 

(ii)  provide  the  afficmt  the  opportunity 
to  certify  that  its  industrial  boiler  fuel 
facility  is  technically  capable  and 
legally  permitted  to  bum  No.  6  high 
sulfur  fuel  oil; 

(iii)  notify  the  affiant  that  its  industrial 
boiler  fuel  facility  will  be  subject  to  an 
alternative  fuel  price  ceiling 
corresponding  to  the  level  of  the 


altemative  fuel  capability  certified  by 
the  affiant; 

(iv)  contain  a  provision  placing  the 
affiant  on  notice  that  if  a  certification  is 
made  that  an  industrial  boiler  fuel 
facility  is  technically  capable  and 
legally  permitted  to  bum  a  No.  6  fuel  oil. 
records  substantiating  such  certification 
must  be  retained,  as  provided  in 
paragraph  [g]  of  this  section;  and 

(v)  require  the  affiant,  either  on  the 
form  or  in  an  attachment  to  the  form,  to 
describe  the  records  which  will  be 
retained. 

(5)  Filing.  A  certification  of  altemative 
fuel  capability  shall  be  effective  only 
after  an  altemative  fuel  capability  form 
is  completed,  sigaed  and  dated  under 
oath,  and  filed  with  the  Office  of 

,  Federal  Energy 

Regulatory  Commission,  Room . 

825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  with  a  copy 
sent  to  the  natural  gas  supplier  serving 
the  facility. 

(d)  Effective  date  of  certification.  A 
properly  executed  and  filed  altemative 
fuel  capability  form  shall  determine  the 
altemative  fuel  price  ceiling  which  shall 
be  applicable  to  a  facility  as  of  the 
beginning  of  the  first  full  month  of 
service  after  the  form  is  filed  with  the 
Commission  and  received  by  the 
facility's  natural  gas  supplier. 

(e)  Public  availability  of  certification. 
(1)  A  natural  gas  supplier  shall  maintain 
at  its  principal  place  of  business  copies 
of  all  altemative  fuel  capability  forms 
which  it  has  received  and  make  such 
copies  available  for  public  inspection 
during  regular  business  hours. 

(2)  Copies  of  altemative  fuel 
capability  forms  filed  with  the 
Commission  shall  be  available  through 
the  Office  of  Public  Information,  Room 
1000,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
Washington,  D.C.  2042a  A  copy  of  the 
altemative  fuel  capability  form  filed  by 
any  particular  industrial  user  will  be 
mailed  to  any  interested  party  who 
requests  it 

(f)  Protests.  Any  interested  person 
who  desires  to  protest  the  altemative 
fuel  capability  claimed  on  an  altemative 
fuel  capability  form  may  file  a  protest. 
The  procedures  set  forth  in  §  1.10  shall 
govem  the  filing  of  such  a  protest. 

(g)  Record  retention.  (1)  Each 
industrial  user  shall  maintain  books  and 
records  to  substantiate  a  certification  of 
alternate  fuel  capability  under  this 
section.  Such  books  and  records  shall  be 
retained  for  a  period  of  three  years 
following  the  initial  billing  by  the 
natural  gas  supplier  which  reflects  the 
altemate  fuel  capability  which  has  been 
certified. 


(2)  Each  industrial  user  shall  make 
such  books  and  records  available  during 
regular  business  hours  for  public 
inspection  in  a  convenient  form  and 
place. 

282.404    Altenruttv*  fuel  price  ceUings. 

(a)  General  rule.  Each  month,  for  each 
region  as  set  forth  in  paragraph  (b)  of 
this  section,  three  altemative  fuel  price 
ceilings  on  incremental  pricing  shall  be 
established.  These  ceilings  shall  be 
based  on  the  prices  paid  in  each  such 
region  by  industrial  users  for  No.  2  fuel 
oil,  No.  6  low  sulfur  fuel  oil  and  No.  6 
high  sulfur  fuel  oil.  Such  price  data  shall 
be  gathered  in  accordance  with 
paragraph  (c)  of  this  section  and  shall  be 
derived  from  that  data  in  accordance 
with  paragraph  (d)  of  this  section. 
Alternative  fuel  price  ceilings  shall  be 
published  in  accordance  with  paragraph 
(e)  of  this  section. 

(b)  Incremental  pricing  regions. 
Altemative  fuel  price  ceilings  shall  be 
established  for  each  of  the  39  regions 
described  and  indicated  in  the  Appendix 
to  this  part. 

(c)  Data  from  which  alternative  fuel 
price  ceilings  will  be  determined.  Each 
month,  data  shall  be  collected  on  the 
prices  being  charged  for  No.  2  fuel  oil. 
No.  6  high  sulfur  fuel  oil  and  No.  6  low 
sulfur  fuel  oil  to  industrial  users  located 
in  each  incremental  pricing  region.  Such 
data  shall  be  collected  from  fuel  oil 
sellers.  The  prices  collected  shall  be 
those  that  are  charged  for  volumes 
delivered  to  large,  non-utility  industrial 
users  which  purchase  on  a  large  lot  or 
contract  basis  and  shall  not  include 
state  or  local  sales  taxes. 

(d)  Method  for  deriving  alternative 
fuel  price  ceilings.  (1)  Based  on  the  data 
described  in  paragraph  (c)  of  this 
section,  an  average  price,  weighted  by 
volumes,  shall  be  calculated  for  each  of 
the  three  altemative  fuels  for  each 
region. 

(2)  Weighted  average  prices  shall  be 
adjusted  downward  by  two  standard 
deviations. 

(3)  For  each  region,  the  weighted 
average  price  for  each  fuel,  as  adjusted, 
shall  be  compared  to  the  lowest 
reported  actual  price  for  such  fuel.  Tlie 
higher  of  these  shall  be  established  as 
the  altemative  fuel  price  ceiling  for  that 
fuel  for  the  region. 

(e)  Publication  of  ceilings.  (1) 
Altemative  fuel  price  ceiUn^  shall  be 
made  public  no  later  than  fifteen  days 
prior  to  the  first  day  of  the  calendar 
month  during  which  such  ceilings  will  be 
used  for  incremental  pricing  under  this 
part. 

(2)  The  altemative  fuel  price  ceilings 
published  in  December,  1979,  for  the 


month  of  Jeinuary.  1980,  shall  be  based 
on  data  reported  for  October,  1979  sales. 
Ceilings  published  in  following  months 
shall  be  similarly  based  on  data 
gathered  for  the  second  month  previous 
to  the  month  in  which  the  ceiling  is 
published. 

Subpart  E  [Reserved] 

Subpart  F  [Reserved] 

Appendix 

Region  1. — ^Boston-Lawrence-Lowell.  Mass.- 

NJ-L  Melropolitan  Area. 

(Associated  with  Region  32.) 
Counties:  Essex.  Mass..  Middlesex.  Mass., 
Norfolk,  Mass.,  Plymouth.  Mass..  Suffolk, 
Mass..  Rockingham.  N.H. 
Region  2.— Hartford-New  Britain-Bristol,  Ct. 

Metropolitan  Area. 

(Associated  with  Region  32.) 
Counties:  Hartford.  Ct..  Middlesex.  Ct., 
Tolland,  Ct 
Region  3. — New  York-Newaric-Jersey  City, 

N.Y.,  N.|.,  Ct.  Metropolitan  Area. 

(Associated  with  Region  33.) 
Cities:  New  York  City. 
Counties:  Putnam.  N.Y..  Rockland.  NY., 

Westchester,  N.Y.,  Bergen,  N.J.,  Essex,  N.J„ 

Morris,  N,J.,  Somerset,  N.J..  Union.  N.]., 

Hudson.  N.J.,  Nassau.  NY..  Suffolk  N.Y., 

Monmouth,  N.J..  Middlesex,  N.).,  Passaic, 

N.J.,  Fairfield.  CL 
Region  4. — Philadelphia-Wilmington-Trentonr 

Pa.,  Del.,  Md.,  N.J.  Metropolitan  Area. 

(Associated  with  Region  33.) 
Counties:  Bucks,  Pa.,  Chester,  Pa.,  Delaware. 
Pa.,  Montgomery,  Pa.,  Philadelphia.  Pa., 
Burlington,  N.).,  Camden.  N.(..  Gloucester. 
N.J.,  Mercer.  N.J.,  New  Castle,  Del..  Salem. 
N.).,  Cecil  Md. 
Region  5. — Baltimore.  Md.  Metropolitan  Area. 

(Associated  with  Region  33.) 
Cities:  Baltimore.  Md. 
Counties:  Anne  Arundel.  Md.,  Baltimore,  Md.. 

Carroll,  Md.,  Harford,  Md.,  Howard.  Md. 
Region  ft— Washington.  D.C,  Md.,  Va. 

Metropolitan  Area. 

(Associated  with  Region  33.) 
Cities:  District  of  Columbia,  Alexandria.  Va.. 
Fairfax.  Va.,  Falls  Church.  Va..  Manassas, 
Va.,  Manassas  Park.  Va. 
Counties:  Charles,  Md.,  Montgomery,  Md.^ 

Prince  George's,  Md.,  Arlington.  Va., 

Fairfax,  Va.,  Loudoun,  Va.,  Prince  WiUiam, 

Va. 
Region  7. — Atlanta,  Ga.  Metropolitan  Area. 

(Associated  with  Region  34.) 
Counties:  Butts,  Ca.,  Cherokee,  Ga.,  Clayton. 
Ga.,  Cobb,  Ga.,  DeKalb,  Ga.,  Douglas.  Ga., 
Fayette,  Ga.,  Forsyth,  Ga.,  Fultoa  Ga., 
Gwinnett  Ga.,  Henry,  Ga..  Newton.  Ga., 
Paulding,  Ga..  Rockdale,  Ga.,  Walton,  Ga. 
Region  & — Tampa-St  Petersburg.  Fla. 

Metropolitan  Area. 

(Associated  with  Region  34.) 
Counties:  Hillsborough.  Fla.,  Pasco,  Fla., 
Pinellas,  Fla. 
Region  ft — ^Miami-Fort  Lauderdale,  Fla. 

Metropolitan  Area. 

(Associated  with  Region  34.) 
Counties:  Broward.  Fla.,  Dade,  Fla. 
Region  10. — Buffalo,  NY.  Metropolitan  Area. 

(Associated  with  Region  33.) 
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Counties:  Erie.  N.Y..  Niagara,  N.Y. 
Region  U — Pittsburgh,  Pa,  Metropolitan 

Area. 

(Associated  with  Region  33  ) 
Counties:  Allegheny,  Pa.,  Beaver,  Pa.. 
Washington,  Pa..  Westmoreland.  Pa. 
Region  12. — Detroit- Ann  Arbor,  Mich. 

Metropolitan  Area. 

(Associated  with  Region  35.) 
Counties:  Lapeer.  Mich.,  Livingston.  Mich., 
Macomb,  Mich.,  Oaklawn.  Mich.,  St.  Claire, 
Mich.,  Wayne,  Mich.,  Washtenaw,  Mich. 
Region  13. — Cleveland-Akron-Lorain,  Ohio 

Metropohtan  Area. 

(Associated  with  Region  35.) 
Counties:  Cuyahoga,  Oh.,  Geauga.  Oh.,  Lake, 
Oh..  Medina,  Oh.,  Portage.  Oh.,  Summit,  Oh., 
Lorain.  Oh. 
Region  14. — Columbus,  Oh.  Metropolitan 

Area. 

(Associated  with  Region  35.) 
Counties:  Delaware,  Oh.,  Fairfield,  Oh., 
Franklin,  Oh..  Madison,  Oh..  Pickaway,  OL 
Region  15. — Cincinnati-Hamilton,  Ohio-Ky.- 

Ind.  Metropolitan  Area. 

(Associated  with  Region  35.) 
Counties:  Clermont,  Oh.,  Hamilton,  Oh., 

Warren,  Oh.,  Boone,  Ky.,  Campbell,  Ky., 

Kenton,  Ky.,  Dearborn,  Ind..  Butler,  Oh. 
Region  16. — Indianapolis.  Ind.  Metropolitan 

Area. 

(Associated  with  Region  35.) 
Counties:  Boone,  Ind..  Hamilton.  Ind., 

Hancock,  Ind.,  Hendricks,  Ind.,  Johnson, 

Ind.,  Marion,  Ind.,  Morgan,  Ind.,  Shelby, 

Ind. 
Region  17. — New  Orleans,  La.  Metropolitan 

Area. 

(Associated  with  Region  37.) 
Parishes:  Jefferson.  La.,  Orleans,  La„  St. 

Bernard,  La..  St.  Tammany,  La. 
Region  18. — Milwaukee-Racine.  Wis. 

Metropolitan  Area. 

(Associated  with  Region  35.) 
Counties:  Milwaukee,  Wis.,  Ozaukee.  Wis., 

Washington.  Wis..  Waukesha,  Wis., 

Racine.  Wis. 
Region  19. — Chicago-Gary,  Ql.-Ind. 

Metropolitan  Area. 

(Associated  with  Region  35.) 
Counties:  Cook,  111.,  Du  Page,  III,  Kane,  HI., 

Lake,  111.,  McHenry.  111.,  Will,  111..  Lake.  Ind., 

Porter.  Ind. 
Region  20. — St.  Louis,  Mo. -111.  Metropolitan 

Area. 

(Associated  with  Region  36.) 
Cities:  St.  Louis.  Mo. 
Counties:  Franklin,  Mo.,  Jefferson,  Mo.,  St. 

Charles,  Mo.,  St.  Louis,  Mo.,  Clinton,  111., 

Madison.  111..  Monroe.  111.,  St.  Clair,  111. 
Region  21. — Houston-Galveston,  Tx. 

Metropolitan  Area. 

(Associated  with  Region  37.) 
Counties:  Brazoria,  Tx..  Fort  Bend,  Tx., 

Harris.  Tx.,  Liberty,  Tx..  Montgomery,  Tx., 

Waller,  Tx.,  Galveston.  Tx. 
Region  22. — Minneapolis-St.  Paul,  Minn.,- 

Wis.  Metropolitan  Area. 

(Associated  with  Region  36.) 
Counties:  .^noka.  Mn..  Carver,  Mn.,  Chisago, 

Mn.,  Dakota,  Mn.,  Hennepin,  Mn.,  Ramsey, 

Mn..  Scott,  Mn.,  Washington,  Mn..  Wright, 

Mn.,  St.  Croix,  Wis. 


Region  23. — Kansas  City.  Mo-Kan. 

Metropolitan  Area. 

(Associated  with  Region  36.) 
Counties:  Cass.  Mo..  Clay,  Mo.,  Jackson.  Mo., 

Platte,  Mo.,  Ray,  Mo.,  Johnson.  Kan.. 

Wyandotte.  Kan. 
Region  24.— Dallas-Fort  Worth,  Tx, 

Metropolitan  Area. 

(Associated  with  Region  37.) 
Counties:  Collin,  Tx.,  Dallas,  Tx..  Denton.  Tx., 

Ellis,  Tx.,  Hood,  Tx.,  Johnson,  Tx., 

Kaufaman,  Tx.,  Parker,  Tx.,  Rockwall,  Tx., 

Tarrant,  Tx.,  Wise,  Tx. 
Region  25. — Denver-Boulder,  CoL 

Metropolitan  Area. 

(Associated  with  Region  38.) 
Counties:  Adams.  Col.,  Arapahoe,  Co., 

Boulder.  Col.,  Denver,  Col.,  Douglas,  Col., 

Gilpin.  Col.,  Jefferson.  Col. 
Region  26. — Phoenix.  AZ.  Metropolitan  Area. 

(Associated  with  Region  39.) 
Counties:  Maricopa.  Az. 
Region  27. — Los  Angeles-Long  Beach- 
Anaheim.  Ca.  Metropolitan  Area. 

(Associated  with  Region  39.) 
Counties:  Los  Angeles.  Ca.,  Orange,  Ca., 

Ventura,  Ca.,  Riverside.  Ca.,  San 

Bernardino,  Ca. 
Region  28. — San  Diego,  Ca.  Metropolitan 

Area. 

(Associated  with  Region  39.) 
Counties:  San  Diego,  Ca. 
Region  29. — Seattle-Takoma,  Wash. 

Metropolitan  Area. 

(Associated  with  Region  39.) 
Counties:  King,  Wash..  Spohomish,  Wash., 

Pierce,  Wash. 
Region  30. — Portland,  Or.-Wash. 

Metropolitan  Area. 

(Associated  with  Region  39.) 
Counties:  Clackamas.  Or.,  Multnomah,  Dr., 

Washington,  Or.,  Clark,  Wash. 
Region  31. — San  Francisco-Oakland-San  Jose. 

Ca.  Metropolitan  Area. 

(Associated  with  Region  39. J 
Counties:  Alameda.  Ca.,  Contra  Costa,  Ca., 

Marin,  Ca.,  San  Francisco,  Ca.,  San  Mateo, 

Ca.,  Santa  Clara,  Ca.,  Napa,  Ca.,  Solano, 

Ca. 
Region  32. — New  England  Multistate  Region. 
Maine 
New  Hampshire  excluding:  Rockingham 

County. 
Vermont. 
Massachusetts  excluding:  Essex,  Middle«ex, 

Norfolk,  Plymouth  and  Suffolk  Counties. 
Connecticut  excluding:  Hartford.  Middlesex. 

Tolland  and  Fairfield  Counties. 
Rhode  Island. 

Region  33. — Mid-Atlantic  Multistate  Region. 
New  York  excluding:  Putnam,  Rockland. 

Westchester.  Nassau.  Suffolk.  Elrie  and 

Niagara  Counties,  New  York  City. 
Pennsylvania  excluding:  Bucks,  Chester, 

Delaware.  Montgomery,  Philadelphia, 

Allegheny,  Beaver,  Washington,  and 

Westmoreland  Counties. 
New  Jersey  excluding:  Bergen,  Essex,  Morris, 

Somerset,  Union.  Hudson,  Monmouth, 

Middlesex,  Passaic.  Burlington.  Camden. 

Gloucester.  Mercer  and  Salem  Counties. 
Delaware  excluding:  New  Castle  County. 
Maryland  excluding:  Cecil,  Charles, 

Montgomery,  Prince  George's,  Anne 


Arundel.  Baltimore,  Carroll,  Harford,  and 

Howard  Counties,  Baltimore  City. 
Region  34. — Southern  Multistate  Region. 
Virginia  excluding:  Arlington,  Fairfax, 

Loudoun  and  Prince  William  Counties, 

Alexandria,  Fairfax,  Falls  Church, 

Manassas,  and  Manassas  Park  Cities. 
North  Carolina.  South  Carolina,  Tennessee. 
Georgia  excluding:  Butts,  Cherokee,  Clayton. 

Cobb,  DeKalb,  Douglas,  Fayette,  Forsyth, 

Fulton,  Gwinnett,  Henry,  Newton,  Paulding. 

Rockdale,  and  Walton  Counties. 
Broward,  Dade,  Hillsborough,  Pasco,  and 

Pinellas  Counties. 
Alabama,  Mississippi. 

Region  35. — Mid  Western  Multistate  Region. 
West  Virginia. 
Kentucky  excluding:  Boone,  Campbell,  and 

Kenton  Counties. 
Ohio  excluding:  Cuyahoga,  Geauga,  Lake, 

Medina,  Portage,  Summit,  Lorain,  Clermont. 

Hamilton,  Warren,  Butler,  Delaware. 

Fairfield.  Franklin,  Madison  and  Pickaway 

Counties. 
Indiana  excluding:  Lake,  Porter.  Dearborn. 

Boone,  Hamilton.  Hancock.  Hendricks. 

Johnson,  Marion,  Morgan  and  Shelby 

Counties. 
Michigan  excluding:  Lapeer,  Livingston, 

Macomb,  Oakland,  St.  Clair,  Wayne  and 

Washtenaw  Counties. 
Illinois  excluding:  Cook,  Du  Page,  Kane,  Lake, 

McHenry,  Will,  Clinton,  Madison,  Monroe, 

and  St.  Clair  Counties. 
Wisconsin  excluding:  Milwaukee,  Ozaukee, 

Washington,  Waukesha,  Racine,  and  St. 

Croix  Counties. 
Region  36. — Plains  States  Multistate  Region. 
Minnesota  excluding:  Anoka,  Carver, 

Chisago,  Dakota,  Hennepin.  Ramsey,  Scott. 

Washington,  and  Wright  Counties. 
Iowa. 
Missouri  excluding:  St.  Louis  City.  Franklin, 

Jefferson,  St.  Charles,  St.  Louis.  Cass,  Clay. 

Jackson,  Platte,  and  Ray  Counties. 
Kansas  excluding:  Johnson  and  Wyandotte 

Counties. 
Nebraska. 
North  Dakota. 
South  Dakota. 

Region  37. — South  Central  Multistate  Region. 
Arkansas. 
Louisiana  excluding:  Jefferson,  Orleans.  St. 

Bernard  and  St.  Tammany  Parishes. 
Texas  excluding:  Collin,  Dallas,  Denton,  Ellis, 

Hood,  Johnson.  Kaufman,  Parker,  Rockwall 

Tarrant,  Wise,  Brazoria,  Fort  Bend,  Harris, 

Liberty,  Montgomery,  Waller,  and 

Galveston  Counties. 
Oklahoma. 
New  Mexico. 
Region  38. — Rocky  Mountain  Multistate 

Region. 
Montana. 
Idaho. 
Wyoming. 
Utah. 
Colorado  excluding:  Arapahoe,  Boulder, 

Denver,  Douglas,  Gilpin.  Jefferson,  and 

Adams  Counties. 
Region  39. — Pacific  Coast  Multistate  Region. 
Washington  excluding:  King,  Snohomish, 

Pierce  and  Clark  Counties. 
Oregon  excluding:  Clackamas.  Multnomah, 

and  Washington  Counties. 
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Nevada. 

California  excluding:  Los  Angeles,  Orange, 
Ventura,  RiverBide,  San  Bernardino, 
Alameda,  Contra  Costa,  Marin,  San 
Prancisco,  San  Mateo,  Santa  Clara.  Napa, 
Solano,  and  San  Diego  Countiea. 

Arizona  excluding:  Maricopa  County.    ' 

(FR  Doc.  7»-18477  FiM  S-H-TB;  8;45  amj 
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[18  CFR  Part  286] 
[Docket  No.  RM79-42] 

Propoaed  Rutemaklng  under  the 
Natural  Qaa  Policy  Act  of  1978 

AOCMCv:  Federal  Energy  Regulatory 
Commission. 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Natural  Gas  Policy  Act 
of  1978  authorizes  the  Commission  to 
assess  dvil  penalties  for  knowing 
violations  of  the  Act  or  of  rules  and 
orders  issued  thereimder.  To  clarify  the 
procedures  to  apply  in  such  instances 
the  Commission  proposes  to  adopt  the 
rules  set  forth  herein. 

DATES:  Comments  by  June  18, 1979r 
hearing  on  June  22, 1979. 
ADDRESS:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.Q  20426  [Reference 
Docket  No.  RM79-42) 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  M.  Marston,  Office  of 
Enforcement  Federal  Energy 
Regulatory  Commission.  941  North 
Capitol  Street.  N.E.,  Washingtoa  D.C. 
20426  (202)  275-0303;  or 

Stephen  R.  Melton,  Office  of 
Enforcement,  Federal  Energy 
Regulatory  Conunission,  941  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  (202)  275-4040. 

SUPPtEMENTARY  INFORMATION: 

I.  Background 

Section  504Cb)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  authorizes 
the  Commission  to  assess  civil  penalties 
of  up  to  $5,000  for  knowing  violations  of 
the  NGPA  or  of  rules  and  orders  issued 
thereimder.  To  clarify  the  procedures  to 
apply  in  such  instances,  the  Commission 
proposes  to  establish  procedures  to 
govern  the  assessment  of  civil  penalties 
under  the  NGPA. 

n.  Summary  Of  The  Proposal 

The  proposed  regulation  would  add  a 
new  S  286.103  to  Pari  286  of  the 
Commission's  regulations.  Under  the 
procedures,  the  Commission  would 
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initiate  a  dvil  penalty  proceeding  by 
issuing  and  serving  upon  die  alleged 
violator  a  notice  of  the  {nt^Kwed 
assessment  order  naming  respondent, 
describing  briefly  the  violations  for 
which  the  penalty  is  assessed,  and 
fixing  the  amount  of  penalty  to  be  paid 
within  60  days  following  receipt  of  the 
order. 

The  notice  would  also  inform  the 
respondent  that  he  may  submit  factual 
information  or  legal  arguments  to  the 
Commission  witiiin  30  days  following 
receipt  of  the  notice.  In  the  submission, 
respondent  may  attempt  to  show,  for 
example,  why  no  penalty  should  be 
imposed  or  wdiy  the  amount  of  the 
penalty  should  be  reduced. 

Within  30  days  after  receiving  the 
respondent's  submission,  the 
Commission  will  act  either  by  issuing  an 
assessment  order  or  by  concluding  that 
no  further  action  on  the  notice  will  be 
taken. 

If  the  penalty  has  not  been  paid 
within  60  days  following  receipt  of  the 
notice  and  order,  the  Commission  could 
institute  an  enforcement  action  in  an 
appropriate  federal  district  court  for  an 
order  affirming  and  enforcing  the 
penalty  assessment  Section  504(b)(e)(F) 
of  the  NGPA  provides  that  in  such  an 
enforcement  action  the  court  shall  have 
authority  to  conduct  a  de  novo  review  of 
both  the  law  and  the  facts.  Accordingly, 
the  proposal's  summary  procedtu^s  for 
initiating  the  process  at  die 
administrative  level  provide 
respondents  an  adequate  opportunity  to 
participate. 

m.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this 
proposal.  An  original  and  14  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  All  comments  received 
prior  to  June  18, 1979  will  be  considered 
by  the  Commission  prior  to 
promulgation  of  final  regulations.  All 
written  submissions  will  be  placed  in 
the  Commission's  public  files -and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Pubhc 
Information,  825  North  Capitol  Street 
NE.,  Washington,  D.C,  during  regular 
business  hours.  Comments  should  be 
submitted  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  and  should  reference  Docket  No. 
RM79-42 

rv.  Public  Hearing  Procedures 

A  public  hearing  concerning  this 
proposal  will  be  held  in  Washington, 
D.C.  on  June  22, 1979  beginning  at  10:00 


a.m.  and  will  continue  if  necessary  on 
the  following  day.  Any  person  interested 
in  this  proceeding  or  representing  a 
group  or  claM  of  persons  interested  in 
this  proceeding  may  make  a 
presentation  at  the  hearing  provided  a 
written  request  to  partidpate  is  received 
by  the  Secretary  of  the  Commission 
prior  to  4:30  pjn.,  on  June  18, 1979. 

Requests  to  partidpate  in  the  hearing 
should  include  a  reference  to  Docket  No. 
RM79-42  as  well  as  a  condse  summary 
of  the  proposed  oral  presentation  unH  n 
number  w^ere  the  person  making  the 
request  may  be  reached  by  telephone. 
Prior  to  the  hearing,  each  person  filing  a 
request  to  partidpate  will  be  contacted 
by  the  presiding  officer  or  his  designee 
for  scheduling  purposes.  At  least  five 
copies  of  the  statement  shall  be 
submitted  to  the  Secretary  of  the 
Commission  prior  to  4:00  p.m.,  on  Jime 
18, 1979.  TTie  presiding  officer  is 
authorized  to  limit  oral  presentation  at 
the  public  hearing  both  as  to  length  and 
as  to  substance.  Persons  partidpating  in 
the  public  hearing  should,  if  possible, 
bring  10  copies  of  their  testimony  to  the 
hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  There  will  be 
no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons,  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements.  If 
time  permits,  at  the  conclusion  of  the 
initial  oral  statements,  persons  who 
have  made  oral  statements  will  be  given 
the  opportunity  to  make  a  rebuttal 
statement  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  A  transcript  of  the 
hearing  will  be  made  available  at  the 
CommiB?ion'8  Office  of  Public 
Information, 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L.  95- 
621,  92  Stat.  3340, 15  U.S-C  {  3301  et  seq.; 
Department  of  Energy  Organization  Act  Pub. 
L  95-91.  91  Stat  565.  42  U.S.Q  §  7101  et  seq., 
E.O.  12009,  42  FR  46287.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part 
286,  Subchapter  I,  Chapter  I  of  Title  18, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary.  '    , 

Part  286,  Subchapter  I,  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  §  286.103  to 
read  as  follows: 
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§286.103    Assessment  Of  Civil  penalties. 

(a)  Scope.  This  section  applies  to 
proceedings  for  the  assessment  of  civil 
penalties  pursuant  to  Section  504(b)(6) 
of  the  NGPA. 

(b)  Penalties.  The  Commission  may 
assess  a  civil  penalty  of  not  more  than 
$5,000  for  any  one  violation  against  any 
person  whom  the  Commission 
determines  to  have  knowingly  violated 
any  provision  of  the  NGPA  or  any 
provision  of  any  rule  or  order  of  the 
Commission  issued  under  the  NGPA.  In 
the  case  of  a  continuing  violation,  each 
day  of  violation  shall  constitute  a 
separate  violation. 

(c)  Assessment  procedure. 

(1)  Notice  of  assessment.  When  the 
commission  determines  on  the  basis  of 
information  available  to  it  that  knowing 
violations  have  occurred  or  are 
occurring  and  that  the  imposition  of  civil 
penalties  is  appropriate,  the  Commission 
shall  initiate  assessment  proceedings  by 
issuing  and  serving  upon  the  alleged 
violator  a  notice  of  the  proposed  penalty 
naming  such  person  as  respondent, 
setting  forth  the  violations  for  which  the 
penalty  is  to  be  assessed,  and  fixing  the 
amount  of  the  penalty.  The  notice  shall 
also  inform  the  respondent  that  he  may. 
within  30  days  following  receipt  of  the 
notice  submit  factual  information  or 
legal  arguments  bearing  on  alleged 
liability  or  on  the  appropriate  amount  of 
the  penalty  to  be  assessed. 

(2)  Assessment  order.  Within  30  days 
following  receipt  of  the  respondent's 
submission,  if  any.  the  Commission  shall 
issue  and  serve  upon  the  respondent  an 
assessment  order  or  shall  determine  that 
no  further  action  will  be  taken.  The 
assessment  order  shall  set  forth  the 
violations  for  which  the  penalty  is 
assessed,  fix  the  amount  of  the  penalty 
assessment,  and  direct  the  respondent 
to  pay  the  assessment  within  60  days  of 
the  date  the  order  issues. 

(d)  Failure  to  pay.  If  respondent  has 
not  paid  the  assessment  within  60  days 
following  receipt  of  the  notice  and  order, 
the  Commission  may  institue  an  action 
in  the  appropriate  federal  district  court 
for  an  order  affirming  and  enforcing  the 
penalty  assessment. 

|FR  Doc.  79-1 5S14  Filed  5-17-79:  8:45  am] 
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[18  CFR  Part  290] 

lDocl(etNo.RM79-6] 

Public  Utility  Regulatory  Policies  Act 
of  1978;  Proposed  Implementation 

agency:  Federal  Energy  Regulatory 
Commission. 


action:  Notice  of  Intent  to  Act 

SUMMARY:  This  notice  advises  that  the 
Federal  Energy  Regulatory  Commission 
intends  to  promulgate  final  regulations 
implementing  section  133  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 
by  May  30,  1979. 

DATES:  Final  Regulations  by  May  30. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  D.  Martin.  Office  of 
Commissioner  Matthew  Holden,  825 
N.  Capitol  St..  N.E.,  Room  9010, 
Washington.  D.C.  20426  (202)  275-4176 

William  Lindsay,  Office  of  Electric 
Power  Regulation,  825  N.  Capitol  St.. 
N.E..  Room  5200.  Washington.  D.C. 
20426  (202)  275-4777. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-15517  Filed  5-17-79;  8:45  am| 
BILLING  COOC  64SO-01-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[20  CFR  Parts  401  and  422] 

Disclosure  of  Official  Records  and 
Information;  and  Organization  and 
Procedures;  Availability  of  Information 
and  Records  to  the  Public 

AGENCY:  Social  Security  Administration, 
HEW. 

ACTION:  Notice  of  Decision  to  develop 

Regulations. 

SUMMARY:  The  Social  Security 
Administration  plans  to  revise  and 
relocate  the  rules  in  Part  422,  Subpart  E. 
on  the  availability  of  information  and 
records  to  the  public.  We  plan  to  review 
these  rules  for  consistency  with  the 
HEW  policies  on  Freedom  of 
Information  in  45  CFR  Part  5.  Also,  we 
plan  to  rewrite  the  rules  to  make  them 
easier  to  understand.  We  plan  to  move 
these  rules  from  Part  422  to  Part  401  so 
that  our  rules  on  the  disclosure  and 
availability  of  information  are  located  in 
one  place.  The  Health  Care  Financing 
Administration  plans  to  transfer  to  42 
CFR  Part  411  material  concerning  the 
medicare  program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Armand  Esposito,  Office  of  Regulations, 
Room  4-1-10,  West  High  Rise  Building, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  301-594- 
7455. 

Dated:  May  15, 1979. 


Approved: 
Slandford  G.  Ross, 

Commissioner  of  Social  Security. 

|FR  Doc.  79-15619  Filed  5-17-79;  8:45  am] 
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Food  and  Drug  Administration 

(21  CFR  Parts  182  and  186] 

(DociietNo.  78N-0336] 

Lard  and  Lard  Oil;  Proposed 
Affirmation  of  GRAS  Status  as  Indirect 
Human  Food  Ingredients 

AGENCY:  Food  and  Drug  Administration. 
action:  l^roposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to  affirm 
the  generally  recognized  as  safe  (GRAS) 
status  of  lard  and  lard  oil  as  indirect 
human  food  ingredients.  The  safety  of 
these  ingrediants  has  been  evaluated 
under  the  comprehensive  safety  review 
being  conducted  by  the  agency.  This 
proposal  would  list  these  ingredients  as 
food  substances  affirmed  as  GRAS. 

dates:  Comments  by  July  17,  1979. 

address:  Written  com.ments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington,  DC 
20204.  202-472-4750. 

SUPPLEMENTARY  INFORMATION:  The  FDA 

is  conducting  a  comprehensive  safety 
review  of  direct  and  indirect  human 
food  ingredients  classified  as  GRAS  or 
subject  to  a  prior  sanction.  The 
Commissioner  of  Food  and  Drugs  has 
issued  several  notices  and  proposed 
regulation,  published  in  the  Federal 
Register  of  July  26.  1973  (38  FR  20040). 
initiating  this  review,  under  which  the 
safety  of  lard  and  lard  oil  has  been 
evaluated.  In  accordance  with  the 
provisions  of  §  170.35  (21  CFR  170.35), 
the  Commissioner  proposes  to  affirm  the 
CJIAS  status  of  ihese  ingredients. 

Lard  is  the  fat  rendered  from  fresh, 
clean,  sound,  fatty  tissues  of  swine  [Sus- 
scrofa)  in  good  health  at  the  time  of 
slaughter.  The  tissues  do  not  include 
bones,  detached  skin,  head  skin,  ears, 
tails,  organs,  windpipes,  large  blood 
vessels,  scrap  fat.  skimmings,  settlings, 
or  pressings,  and  are  reasonably  free  of 
muscle  tissues  and  blood. 

Lard  is  a  soft,  white,  unctuous  mass 
that  melts  over  a  range  of  about  39°  to 
48°  C.  The  saponification  number  of  lard 


raoges  from  192  to  203,  and  the  iodine 
value  from  45  to  70.  The  fatty  add 
components  of  the  triglycerides  that 
make  up  lard  vary  somewhat  in  nature 
and  amount,  depending  on  the  diet  of 
the  animal,  but  generafly  are  about  as 
follows:  oleic.  35  to  60  percent;  palmitic 
20  to  32  percent;  stearic.  5  to  18  percent; 
linoleic,  3  to  15  percent;  palmitoleic,  2  to 

4  percent;  myristic,  0.5  to  2.5  percent  All 
other  fatty  acid  components  are  less 
than  2  percent  each.  The  free  fatty  acid 
content  of  lard  is  very  low  (0.2  to  0.7 
percent  expressed  as  oleic  acid). 

Lard  oil  is  a  low  melting  fraction  that 
has  been  expressed  from  lard.  Its 
saponiBcation  number  is  from  195  to 
197.  its  iodine  value  is  56  to  74,  and  it 
solidifies  at  -2°  to4'C. 

Lard  and  lard  oil  are  listed  in  S  182.70 
(21  CFR  182.70)  as  GRAS  for  use  in  food 
as  substances  migrating  from  cotton  and 
cotton  fabrics  used  in  dry  food 
packaging  under  regulations  published 
in  the  Federal  Register  of  June  10, 1961 
(26  FR  5221).  Lard  oil  is  also  listed  under 

5  176.210  (21  CFR  176.210)  as  a 
defoaming  agent  used  in  the 
manufacture  of  paper  and  paperboard 
for  food  packaging. 

Although  lard  is  not  on  the  GRAS  list 
of  direct  human  food  ingredients,  it  is 
considered  as  a  traditional  food  item. 
Moreover,  it  is  Usted  as  an  optional 
ingredient  in  the  food  standards  for 
bakery  products  in  Part  136  (21  CFR  Part 
136)  and  in  the  food  standard  for 
margarine  in  S  166.110  (21  CFR  166.110). 
Lard  is  also  used  in  various  food 
products.  However,  direct  use 
information,  such  as  the  names  of  the 
foods  and  the  use  levels,  is,  in  general, 
not  available  to  the  Conunissioner.  The 
Commissioner  therefore  emphasizes  that 
this  proposal  concerns  the  affirmation  of 
GRAS  status  of  lard  and  lard  oil  as 
indirect  human  food  ingredients  only. 

No  consumption  data  on  lard  and  lard 
oil  were  included  in  the  National 
Academy  of  Sciences  (NAS)  survey 
because  they  were  not  on  the  QRAS  list 
of  direct  food  ingredients.  In  1960.  58 
million  pounds  of  lard  were  used  in 
margarine,  497  million  pounds  in 
shortening,  and  1,399  million  po'unds  in 
all  other  foods.  In  1973.  these  figures 
changed  to  119,  316,  and  685  million 
pounds,  respectively.  Therefore,  an  834 
million-pound  decrease  in  all  food  uses 
occurred  from  1960  (1.954  miUion 
pounds)  to  1973  (1,120  million  pounds). 
The  decrease  has  been  brought  about  by 
consumers'  switching  to  vegetable  oil 
products  and  by  declining  lard 
production.  Lard  production  is  currently 
estimated  to  be  about  1.2  billion  pounds, 
0.9  billion  pounds  of  which  is  accounted 
for  by  domestic  disappearance.  There  is 


no  information  available  on  the  amount 
of  lard  used  annually  for  indirect  food 
use  and  no  guidelines  to  estimate  the 
amount  of  lard  migrating  to  food 
resvdting  from  such  indirect  food  use. 
Lard  oil  is  more  often  used  for  industrial 
purposes,  e.g..  as  a  cutting  oil  or 
lubricant,  them  for  food  purposes. 

Lard  and  lard  oil  have  been  the 
subject  of  a  search  of  the  scientific 
literature  irora  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  chemical  toxicity.  (2)  occupational 
hazards,  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
any  reported  carcinogenicity, 
teratogenicity,  or  mutagenicity,  (7)  dose 
response,  (8)  reproductive  effects,  (9) 
histology,  (10)  embryology,  (11) 
behavioral  effects,  (12)  detection,  and 
(13)  processing.  A  total  of  519  abstracts 
were  reviewed,  and  45  particularly 
pertinent  reports  from  the  literature 
survey  have  been  simimarized  in  a 
scientific  literature  review. 

The  scientific  literatvire  review  shows, 
among  other  studies,  the  following 
information  as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee) 
chosen  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

In  chickens,  the  digestibility  coefficients 
(percent  of  ingested  fat  that  is  digested)  have 
been  reported  by  various  workers  to  range 
from  84  to  95  percent  The  enei;gy  value  was 
found  by  Peterson  and  Vik-Mo  to  be  7.92  kcal 
per  g  and  by  Renner  and  Hill  to  be  8.8  kcal 
per  g.  Hydrolysis  of  lard  to  the  form  of  free 
fatty  acids  before  administration  reduced  the 
digestibility  coefficient  of  lard  to  65  percent 
Carlson  and  Bayley  determined  the 
digestibility  coefficient  of  lard  to  be  81 
percent  when  fed  to  young  pigs  as  10.7 
percent  of  the  diet  (about  3.7  g  per  kg  body 
weight).  In  tests  with  human  volunteers  who 
consumed  50  to  115  g  of  lard  daily  (about  0.8 
to  1.9  g  per  kg  body  weight),  Langworthy 
found  lard  to  be  digested  to  the  extent  of  97 
percent  Three-day  metabolic  balance  studies 
with  normal,  full-term  infants  five  to  nine 
days  old  on  the  first  day  of  study,  indicated 
that  fecal  excretion  of  fat  averaged  only  0.30 
g  per  kg  per  day  when  intake  of  lard 
averaged  6.37  g  per  kg  body  weight  per  day, 
indicating  that  about  95  percent  of  the 
ingested  lard  was  digested. 

Acute  toxicity  studies  have  not  been 
reported.  Toxicity  studies  on  the  products  of 
digestion  of  lard— the  fatty  acids  and 
glycerol — have  been  described  in  other 
reports  of  the  Select  Committee,  including 
glycerin  and  glycerides,  tallow  and  stearic 
acid,  coconut  oil,  peanut  oil,  oleic  acid  and 
linoleic  acid,  and  hydrogenated  soybean  oil. 
None  of  these  substances  is  toxic  even  in 
doses  in  excess  of  usual  intakes.  It  should  l>e 
borne  in  mind  in  considering  the  data  that 
follow,  that  all  of  these  studies  involved 


doses  of  lard  or  lard  oil  that  are  vastly  larger 
than  would  be  expected  to  occur  in  foods  due 
to  the  migration  of  lard  from  the  packaging 
materials  containing  them. 

In  a  six-week  feeding  study  in  w^iich  lard 
was  fed  to  12  twenty-one-day-old  male 
Wistar  rats  at  dietary  levels  providing  from 
10  to  73  percent  of  the  calories  (about  5  to  40 
g  per  kg  per  day)  Thomasson  found  that  the 
food-efficiency  of  lard  was  comparable  to 
that  of  summer  butterfat  and  that  feeding  lard 
at  these  levels  did  not  decrease  survival. 

Silberberg  and  Silberberg  found  that  a  24 
percent  lard  diet  (about  30  g  lard  per  kg  body 
weight)  fed  from  weaning  to  death, 
significantly  increased  the  mortality  and 
shortened  the  life  span  of  male  (50  percent 
dead  at  a  mean  age  of  447  days  compared  to 
559  days  in  controls),  but  not  female  mice  of 
the  C57  strain.  Male  DBA  mice  were  similariy 
affected  but  to  a  lesser  degree  (50  percent 
dead  at  a  mean  age  of  325  days  compared  to 
373  days  in  controls).  Subsequently,  the  same 
authors  fed  a  25  percent  (about  30  g  lard  per 
kg  body  weight)  lard  diet  to  C57  mice  for  five 
months  beginning  at  ages  one  month,  seven 
months  or  twelve  months  after  which  they 
were  fed  the  control  diet  for  life.  The  life  span 
of  the  animals  fed  lard  during  the  period  of 
growth  (starting  at  one  month  or  seven 
months  old]  was  as  long  as  or  longer  than  the 
controls  (855  days  and  694  days,  respectively, 
as  compared  to  653  days  for  controls).  Mean 
age  at  death  of  animals  fed  lard  from 
weaning  through  life  was  546  days. 

In  research  by  Santyany,  Velasco  and 
Pancaldi,  2  two-month-old  female  rats  were 
maintained  on  a  bread,  milk,  and  water  diet 
and  three  female  htter  mates  were  given,  in 
addition,  4  to  5  g  of  lard  daily  (some  80  g  of 
lard  or  more  per  kg  body  weight).  This 
extraordinarily  high  proportion  of  fat  in  the 
diet  would  be  expected  to  diminish  the  intake 
of  nutrients  provided  by  the  control  ration  A 
few  days  after  the  experiment  was  begun,  the 
rats  fed  the  lard  supplement  began  to  lose 
their  appetites  and  tiecame  emaciated.  This 
was  accompanied  by  edema  of  the  snout 
eyes,  and  external  genital  organs.  As  the  lard 
feeding  continued,  these  disturbances 
diminished  until  they  disappeared  after  9  to 
10  days  to  "recur  periodically,  and  in  a 
progressively  more  attenuated  form."  All  five 
females  produced  litters.  The  pups  from  the 
rats  fed  lard  were  stunted  (average  weight  4  g 
compared  to  5.7  g  for  pups  from  control 
dams),  sickly,  poorly  nourished,  cyanotic  and 
had  dry,  wrinkled  skin.  Livers  were  small 
yellowish,  and  soft  in  consistency,  indicative 
of  a  state  of  adiposis.  These  results  were 
confirmed  by  repeating  the  lard  feeding  using 
three  other  females  and  examination  of  their 
offspring. 

Vinson  and  Cerecedo  raised  Evans-Long 
rats  through  three  generations  and  Wistar 
strain  rats  through  four  generations  on  diets 
containing  2,  5,  and  10  percent  lard  (2.  5,  and 
10  g  per  kg  body  weight,  respectively,  at  the 
start  of  feeding  after  weaning).  Growth  in 
both  strains  in  all  generations  at  all  lard 
levels  was  excellent  There  were  four  parent 
females  of  the  Evans-Long  strain,  and  15 
females  in  each  of  the  F,  and  Fi  generations. 

There  were  27  parent  females  of  the  Wistar 
strain  and  35, 13,  and  7  females,  respectively. 
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in  the  F,.  Fi.  and  Fi  generations.  The  dams 
lost  considerable  weight  during  lactation  but 
regained  it  rapidly  when  litters  were 
separated.  Provision  of  lard  ad  libitum  (up  to 
8  g  per  day  consumed],  in  addition  to  the 
above  diet,  failed  to  improve  lactation 
performance.  The  addition  of  500  mg  of 
brewer's  yeast  per  day  prevented  weight  loss 
of  lactating  dams.  The  authors  concluded  the 
lard  diet  was  inadequate  in  some  essential 
constituent  or  that  the  large  amounts  of  fat 
interfered  with  ingestion  of  adequate 
amounts  of  other  food  constituents. 

Silberberg  and  Silberberg  maintained 
more  than  100  male  C57  black  mice 
throughout  life  on  a  stock  diet  containing  5 
percent  fat  and  supplemented  with  25  percent 
lard  (about  25  g  lard  per  kg  of  body  weight). 
Articular  aging  was  hastened  in  the  test 
animals  as  compared  to  that  in  a  similar 
number  of  control  animals.  In  general,  the 
incidence  of  osteoarthritis  was  doubled. 
However,  some  mice  remained  free  of 
articular  changes  even  in  old  age.  The  test 
animals  were  considerably  heavier  than  the 
controls  (mean  weight  31  to  40  g  compared  to 
25  to  32  g  in  controls).  These  investigators 
compared  their  results  with  C57  mice  to  those 
observed  with  a  DBA  strain.  The  mice  on  the 
same  high  lard  diet  gained  only  8  percent 
more  weight  than  did  the  controls  and  with 
hardly  any  increase  in  fat  deposits.  These 
results  were  related  by  the  authors  to  the 
more  rapid  growth  rate  of  the  DBA  mice.  In  a 
similar  study,  three  groups  of  C57  black  mice 
were  fed  a  diet  enriched  with  25  percent  lard 
(about  25  g  per  kg  body  weight)  or  23  percent 
lard  plus  3  percent  linoleic  acid.  The  linoleic 
acid  supplement  partly  reversed  the 
osteoarthritic  effect  of  the  high  fat  diet.  The 
aminals  on  the  25  percent  lard  diet  showed 
the  fastest  growth  to  12  months  of  age  (mean 
maximum  weight  36.4  g).  but  thereafter  lost 
weight  more  rapidly  [to  mean  weight  of  26.7 
g)  than  the  mice  receiving  3  percent  linoleic 
acid  or  the  controls.  In  contrast.  Sokoloff  and 
Mickelsen  found  DBA/2  JN  male  mice 
maintained  on  a  25  percent  lard  diet  (more 
than  30  g  per  kg  body  weight  at  the  start  of 
the  experiment)  to  be  more  obese  than  those 
on  a  cottonseed  oil  diet  at  the  same  level,  but 
found  no  evidence  of  the  development  of 
degenerative  joint  disease. 

No  oral  studies  of  the  carcinogenicity  of 
lard  have  been  reported.  However,  lard  was 
used  as  a  vehicle  for  parenteral  testing  of 
various  compounds  for  carcinogenicity  in 
early  work.  Andervont  injected 
subcutaneously  each  of  190  mice  of  five  pure 
strains  and  one  mixed  stock  with  1  ml  of  lard 
given  in  three  doses  over  a  four  week  period. 
After  27  weeks  no  animals  had  developed 
tumors  Barry  and  Cook  injected  20  mice  and 
20  rats  (strain  not  indicated]  subcutaneously 
with  a  lard  fraction  that  was  liquid  at  37*  C. 
The  dose  in  mice  was  0.5  cc  weekly  at  first 
and  later  1  cc  "at  longer  intervals";  in  rats  1 
cc  at  first  and  later  3  cc  "at  longer  intervals." 
The  mice  observed  after  40  weeks,  and  the 
rats  after  124  weeks,  showed  no  malignant 
injection-site  tumors.  Burrows  et  al.  reported 
that  of  143  rats  (strain  not  indicated) 
subjected  to  weekly  subcutaneous  injections 
of  1  ml  of  lard  to  maintain  a  depot  of  lard 
under  the  skin,  seven  had  spindle-cell  tumors 


at  the  site  of  injection  when  examined  after 
one  year  of  treatment. 

A  number  of  studies  have  been  conducted 
of  the  effects  of  dietary  lard  at  doses  up  to  23 
g  per  kg  body  weight  on  increasing  the  level 
of  plasma  lipids  and  the  appearance  of 
atherosclerotic  signs  in  man  and  laboratory 
animals.  However,  considering  the  limited 
uses  for  lard  and  lard  oil  covered  in  this 
report  it  is  improbable  that  the  very  small 
intakes  that  would  be  expected  could  be 
significant  factors  in  influencing  serum 
cholesterol  or  fat  levels.  Other  reports  of  the 
Select  Committee,  such  as  that  on 
hydrogenated  soybean  oil.  will  consider  the 
possible  atherosclerotic  impact  of  dietary  fat. 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated  all 
of  the  available  safety  information  on 
lard  and  lard  oil.  In  the  Select 
Committee's  opinion: 

Lard  has  been  consumed  in  pork,  as  an 
ingredient  in  foods,  or  has  been  added  to 
food  as  the  result  of  frying,  for  centuries. 
Aside  for  the  imphcation  of  all  animal  fats  as 
contributors  to  atherosclerosis,  no  deletenous 
effects  have  been  recorded.  Some  adverse 
effects  observed  in  experimental  animals  can 
be  ascribed  to  very  high  levels  of  fat  in  the 
diet  rather  than  to  specific  effects  of  lard. 
Sugh  high  dietary  levels  of  lard  or  lard  oil  are 
unlikely  to  occur  in  the  diet  of  man. 
Moreover,  the  amount  of  lard  or  lard  oil 
transferable  to  food  from  lard-treated  cotton 
fabrics  used  in  packaging,  is  obviously 
minute  compared  to  the  amount  of  lard 
ingested  in  food. 


The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  lard  and  lard  oil  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  they  are  used  in  cotton  and 
cotton  fabric  dry  food  packaging 
materials  as  now  practiced  or  as  they 
might  reasonably  be  expected  to  be 
used  for  such  purposes  in  the  future. 
Based  upon  his  own  evaluation  of  the 
available  information  on  lard  and  lard 
oil,  the  Commissioner  agrees  with  this 
conclusion.  Therefore,  the 
Commissioner  concludes  that  no  change 
in  the  current  GRAS  status  of  lard  and 
lard  oil  is  justified,  and  proposes  that 
they  be  affirmed  as  GRAS  as  indirect 
human  food  ingredients.  The  use  of  lard 
and  lard  oil  permitted  by  other 
regulations  is  not  affected  by  this  GRAS 
affirmation  action. 

Copies  of  the  scientific  literature 
review  on  lard  and  lard  oil,  and  the 
report  of  the  Select  Committee  are 
available  for  review  at  the  office  of  the 
Hearing  Clerk  (HFA-305),  Rm.  4-65, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857  and 
may  be  purchased  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  VA  22151  as 
follows: 
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This  proposed  action  does  not  affect 
the  present  use  of  lard  and  lard  oil  for 
pet  food  or  animal  feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409(d)  701(a).  52  Stat.  1055,  72  Stat.  1784 
as  amended,  1787,  (21  U.S.C.  321(s), 
348(d},  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  it  is  proposed  that  Parts  182  and  186 
be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§  182.70    [Amended] 

1.  In  §  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  deleting  "Lard" 
and  "Lard  oil"  from  the  list  of 
substances. 


PART  186— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  186  by  adding  new 
§§  186.1390  and  166.1391  to  read  as 
follows: 

§  186.1390    Lard. 

(a)  Lard  is  the  fat  rendered  from  fresh, 
clean,  sound,  fatty  tissues  of  swine  [Sus 
scrofa)  in  good  health  at  the  time  of 
slaughter.  The  tissues  do  not  include 
bones,  detached  skin,  head  skin,  ears, 
tails,  organs,  windpipes,  large  blood 
vessels,  scrap  fat,  skimmings,  settlings, 
or  pressings  and  are  reasonably  free  of 
muscle  tissues  and  blood.  The  fatty  acid 
distribution  of  the  triglycerides  is 
approximately  35  to  60  percent  oleic,  20 
to  30  percent  palmitic,  5  to  18  percent 
stearic,  3  to  15  percent  linoleic  2  to  4 
percent  palmitoleic.  0.5  to  2.5  percent 
myristic,  and  less  than  2  percent  other 


fatty  acids  having  carbon  chain  lengths 
of  8  to  22  carbon  atoms. 

(b)  The  ingredient  is  of  food  grade  and 
meets  the  requirements  of  S  172.860{bJ  of 
this  chapter. 

(c)  The  ingredient  is  used  as  a 
constituent  of  cotton  and  cotton  fabrics 
used  for  food  packaging. 

(d)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practices 
in  accordance  with  i  186.1(b)(1). 

S  186.139    Lard  OIL 

(a)  Lard  oil  (CAS  Reg,  No,  8016-28-2) 
is  a  low  melting  fraction  that  has  been 
expressed  from  lard.  It  is  a  colorless  or 
pale  yellow  Uquid,  insoluble  in  cold 
water  or  alcohol;  its  major  constituents 
are  olein  and  stearin. 

(b)  The  ingredient  is  of  food  grade  and 
meets  the  requirements  of  §  172.860(b)  of 
this  chapter. 

(c)  The  ingredient  is  used  as  a 
constitutent  of  cotton  and  cotton  fabrics 
used  for  dry  food  packaging. 

(d)  The  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practices 
in  accordance  with  S  186.1[b)(l). 

The  Commissioner  hereby  gives 
notice  that  he  is  imaware  of  any  prior 
sanction  for  the  indirect  use  of  these 
ingredients  in  foods  under  conditions 
different  from  those  proposed  in  this 
document.  Any  person  who  intends  to 
assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  existence  in  response 
to  this  proposal,  T^e  regulations 
proposed  above  will  constitute  a 
determination  that  excluded  uses  would 
result  in  adulteration  of  the  food  in 
violation  of  section  402  of  the  act  (21 
U.S.C.  342),  and  the  failure  of  any  person 
to  come  forward  with  proof  of  such 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  the  sanction  at 
any  later  time.  This  notice  also 
constitutes  a  proposal  to  establish  a 
regxdation  under  Part  181  (21  CFR  Part 
181],  incorporating  the  same  provisions, 
in  the  event  that  such  a  regulation  is 
determined  to  be  appropriate  as  a  result 
of  submission  of  proof  of  such  an 
applicable  prior  sanction  in  response  to 
this  proposal. 

Interested  persons  may,  on  or  before 
)uly  17, 1979,  submit  to  the  Hearing 
Clerk  CHFA-305),  Food  and  Drug 
Administation,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document 
Received  comments  may  be  seen  in  the 


above  office  between  the  hours  of  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order. 

Dated:  May  9, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-15193  Filed  5-17-79:  S:4S  am| 
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[21  CFR  Part  1461 

[Docket  No.  78P-0122] 

Reduced  Acid  Frozen  Concentrated 
Orange  Juice;  Establishment  of 
Identity  Standard 

aqency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule, 

SUMMARY:  This  docimient  proposes  to 
establish  a  standard  of  identity  for 
reduced  acid  frozen  concentrated 
orange  juice  based  upon  a  petition  by 
the  Coca-Cola  Co.  The  petitioner  stated 
that  the  purpose  of  this  action  is  to  meet 
the  demand  of  consumers  who  wish  to 
have  a  sweeter  orange  juice  without  the 
addition  of  a  sweetener. 

DATES:  Comments  by  July  17, 1979; 
proposed  compUance  for  products 
initially  introduced  into  interstate 
commerce:  July  1, 1981. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Leo  Kauffman.  Bureau  of  Foods  (HFF- 
414),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington.  DC 
20204.  202-245-1164. 

SUPPLEMENTARY  INFORMATION:  A 

temporary  permit  to  market  test  reduced 
acid  frozen  concentrated  orange  juice 
was  issued  to  the  Coca-Cola  Co.,  P.O. 
Box  2079.  Houston.  TX  77001.  under  21 
CFR  130.17  on  August  6, 1975  (40  FR 
33063).  and  later  the  brand  name  and 
market  area  were  amended.  The 
petitioner  requested  an  extension  of  the 
permit  (issued  August  18, 1978  (43  FR 
36695))  and.  in  compliance  with  the 
requirements  of  21  CFR  130.17.  has 
submitted  a  petition  to  establish  a 
standard  of  identity  for  reduced  acid 
frozen  concentrated  orange  juice. 

The  product  is  prepared  in  the  same 
manner  as  prescribed  for  frozen 


concentrated  orange  juice  in  21  CFR 
146.146,  except  the  product  contains  no 
added  sweetening  ingredients,  some 
acid  is  removed,  and  the  Brix/add  ratio 
is  not  less  than  21  to  1  or  more  than  26 
to  1.  The  acidity  of  the  product  is 
controlled  by  a  process  using  an  anionic 
ion-exchange  resin  that  is  regulated  by 
S  173.25  Ion-exchange  resins  (21  CFR 
173.25).  The  Coca-Cola  Co.  stated  that 
the  removal  of  citric  acid  from  a  portion 
of  the  orange  juice  produces  a  sweeter 
and  smoother  orange  juice  than 
standardized  frozen  concentrated 
orange  juice,  and  it  does  not  affect  the 
wholesomeness  of  the  product. 

The  Coca-Cola  Co.  reported  that 
based  on  information  gained  imder  the 
temporary  marketing  permit,  it  is  of  the 
opinion  that  establishment  of  the 
standard  of  identity  is  in  the  interest  of 
consumers  in  general  and.  in  particular, 
of  consumers  who  either  do  not  use  or 
limit  their  consumption  of  orange  juice. 
The  petitioner  said  the  new  product  is 
nutritionally  equivalent  to  frozen 
concentrated  orange  juice  (21  CFR 
146.146)  and  that  it  will  provide 
consumers  with  a  wider  range  of 
wholesome  citrus  products. 

The  Commissioner  of  Food  and  Drugs 
proposes  that  all  reduced  acid  frozen 
concentrated  orange  juice  products 
initially  introduced  into  interstate         '  .* 
commerce  on  or  after  July  1. 1881  shall 
comply  with  the  regulation  except  as  to 
any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  \  25.1(d)(4)  (21  CFR 
25.1(d)(4))  that  food  standards  are  not 
major  agency  actions  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  for  this  proposal. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat  1046  as  amended,  70  Stat 
919  as  amended  (21  U.S.C  341.  371(e)) 
and  under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  proposes 
that  Part  146  be  amended  by  adding  new 
S  146.18  to  read  as  follows: 

(146.148    Reduced  acM  frozen 
concentrated  orange  juice. 

(a)  Reduced  acid  frozen  concentrated 
orange  juice  is  the  food  that  complies 
with  the  requirements  for  composition 
and  label  declaration  of  optional 
ingredients  prescribed  for  frozen 
concentrated  orange  juice  by  S  146.146, 
except  that  it  may  not  contain  any 
added  sweetening  ingredient  A  process 
involving  the  use  of  anionic  ion- 
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exchange  resiiu  permitted  by  1 173.25  of 
this  chapter  is  ased  to.  reduce  the  addity 
of  the  food  so  that  the  ratio  of  the  Brix 
reading  to  the  grams  of  acid,  expressed 
as  anhydrous  citric  add.  per  100 
milliliters  of  juice  is  not  less  than  21  to  1 
or  more  than  28  to  1. 

(b)  The  name  of  the  food  is  "Reduced 
acid  frozen  concentrated  orange  jucie". 

Interested  persons  may,  on  or  before 
July  17. 1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  Individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  nxunber  found  in  brackets 
in  the  heading  of  this  dociiment 
Received  comments  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Executive  Order  12044  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption. 

Dated:  May  10.  1979. 
WiUiam  F.  RaDdolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc-  7»-lS317  Filed  S-17-79-,  8:45  am] 
BILUNG  COO€  4110-03-M 

[21  CFR  Part  168] 

[Docket  No.  78N-0363] 

Soft  Sugars;  Notice  of  Intent  To 
Establish  Standards;  Extension  of 
Comment  Period 

agency:  Food  and  Drug  Administration. 
ACTION:  £xtension  of  Comment  Period. 

SUMMARY:  The  agency  is  extending  the 
comment  period  on  an  advance  notice  of 
proposed  rulemaking  that  invited 
interested  persons  to  review  the  Codex 
Alimentarius  Commission  (Codex) 
"Recommended  International  Standard 
for  Soft  Sugars"  and  to  comment  on  the 
desirability  and  need  for  a  U.S.  standard 
for  this  food.  This  action  is  based  upon  a 
request  from  The  Sugar  Assodation,  Inc. 

DATE:  Comments  by  June  25, 1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION 
CONTACT   P.  G.  Harrill,  Bureau  of  ' 

Foods  (HFF-411),  Food  and  Dnig 
Administration,  Department  of  Health, 


Education,  and  Welfare.  200  C  SL  SW.. 
Washingtoa  DC  20204,  202-245-1164. 

SUPPtEMCNTABY  INFORMATION:  In  the 
Federal  Register  of  February  23, 1979  (44 
FR  10747).  the  Food  and  Drug 
Administration  (FDA)  published  an 
advance  notice  of  proposed  rulemaking 
that  invited  interested  persons  to  review 
the  Codex  Alimentarius  Commission 
(Codex)  "Recommended  International 
Standard  for  Soft  Sugars"  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food. 
Comments  were  to  be  filed  by  April  24, 
1979. 

Subsequently.  FDA  received  a  request 
from  The  Sugar  Association,  Inc.,  for  a 
60-day  extension  of  the  comment  period. 
The  Association  stated  that  it  is 
currently  collecting  relevant  descriptive 
data  on  soft  sugars  and  needs  additional 
time  to  gather  and  collate  as  complete  a 
set  of  data  as  possible. 

The  FDA  condudes  that  The  Sugar 
Association,  Inc.,  has  given  sufficient 
grounds  to  support  the  need  for 
additional  time  to  comment  on  the 
notice.  Therefore,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401. 
701(e),  52  Stat.  1048  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  the  comment  period  on  the 
advance  notice  of  proposed  rulemaking 
for  soft  sugars  is  extended  to  June  25, 
1979. 

Interested  persons  may,  on  or  before 
June  25, 1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
dociunent.  Received  comments  may  be 
seen  in  the  above  office  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  May  la  1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  7B-15319  PUed  5-17-79;  8:45  am] 
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[21  CFR  Part  168] 

IDocket  No.  7SN-0362] 

WtiKe  Sugar;  Notice  of  Intent  To 
Establish  Standard;  Extension  of 
Comment  Period 

agency:  Food  and  Drug  Administration. 
ACTION:  Extension  of  Comment  Period. 

SUMMARY:  The  agency  is  extending  the 
comment  period  on  an  advance  notice  of 
proposed  rulemaking  that  invited 
interested  persons  to  review  the  Codex 
Alimentarius  Commission  (Codex) 
"Recommended  International  Standard 
for  White  Sugar"  and  to  comment  on  the 
desirability  and  need  for  a  U.S.  standard 
for  this  food.  This  action  Is  based  upon  a 
request  from  The  Sugar  Association.  Inc. 

date:  Comment  by  June  25. 1979. 

ADDRESS:  Written  comiments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACTP. 

G.  Harrill,  Bureau  of  Foods  (HFF-411). 
Food  and  thmg  Administration, 
Department  of  Health.  Education,  and 
Welfare,  200  C  St.  SW.,  Washington.  DC 
20204,  202-245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  February  23. 1979  (44 
FR  10749).  the  Food  and  Drug 
Administration  (FDA)  published  an 
advance  notice  of  proposed  rulemaking 
that  invited  interested  jjersons  to  review 
the  Codex  Alimentarius  Commission 
(Codex)  "Recommended  International 
Standard  for  White  Sugar"  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food. 
Comments  were  to  be  Hied  by  April  24. 
1979. 

SubsequenUy,  FDA  received  a  request 
from  The  Sugar  Assodation,  Inc.  for  a 
60-day  extension  of  the  comment  period. 
The  Association  stated  that  it  is 
currently  collecting  relevant  descriptive 
data  on  white  sugars  and  needs 
additional  time  to  gather  and  collate  as 
complete  a  set  of  data  as  possible. 

The  FDA  concludes  that  The  Sugar 
Assodation,  Inc.  lias  given  suffident 
grounds  to  support  the  need  for 
additional  time  to  comment  on  the 
notice.  Therefore,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  StaL  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C  341.  3n(e))) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Ehvgs  (21 
CFR  5.1),  the  comment  period  on  the 
advance  notice  of  proposed  rulemaking 
for  white  sugar  is  extended  to  June  25, 
197a 


Interested  persons  may,  on  or  before 
June  25. 1979.  submit  to  tiie  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 

Dated:  May  10, 1879. 

WiUiani  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  7»-153ia  Filed  5-17-79: 8:45  unj 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[36  CFR  Part  251] 

National  Forest  System  Lands;  Special 
Uses 

agency:  Forest  Service,  USDA. 
action:  Proposed  rule. 

summary:  This  is  a  proposal  to  revise 
the  regulations  governing  the 
authorization  of  the  occupancy  of  lai^d 
and  conduct  of  activities  on  National 
Forest  System  lands.  It  does  not  indude 
those  activities  covered  in  the 
.regulations  on  the  disposal  of  timber, 
minerals  and  mineral  materials,  and 
livestock  grazing. 

The  provisions  on  granting  rights-of- 
way  have  been  expanded  and  changed. 
These  changes  are  necessary  to 
implement  Title  V  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
Procedures  for  authorizing  other  kinds  of 
special  uses  are  not  significantly 
changed. 

dates:  Comments  must  be  received  on 
or  before  August  16, 1979. 
ADDRESS:  Submit  comments  to:  Chief 
John  R.  McGuire,  Forest  Service. 
Department  of  Agriculture.  P.O.  Box 
2417.  Washington.  D.C  20013. 
FOR  FURTHER  INFORMATION  CONTACT  S. 
W.  Van  Doran  or  William  R.  Boring, 
Lands  Staff,  Forest  Service.  USDA  (703- 
235-8107). 

SUPPLEMENTARY  INFOfttlATION:  The 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  replaced  most 
authorities  previously  available  to  the 
Bureau  of  Land  Management  (BLM]  and 
the  Forest  Service  (FS)  to  grant  rights-of- 


way.  FLPMA  is  broadly  stated  and 
provides  wide  discretion. 

Most  aspects  of  either  agency's 
current  polides  and  procedures  could 
have  been  continued.  Those  procedures 
were,  however,  different  in  some 
respects  as  a  result  of  specific  direction 
provided  in  authorities  previously 
exclusive  to  one  or  the  other  agency  and 
to  divergence  in  the  agency's  basic 
assignment  Recognizing  that 
signifi  candy  different  procedures  could 
result  in  unequal  treatment  of  users,  the 
two  agendes  set  out  to  develop,  insofar 
as  possible,  a  common  system  for 
granting  rights-of-way.  Thus,  while  this 
set  of  regulations  applies  only  to 
National  Forest  System  lands,  ELM'S 
regulations  for  the  public  lands  it 
administers  will  be  procedurally  similar. 

Public  Participation 

Joint  Agency  staff  teams  developed  an 
outline  of  suggested  common  right-of- 
way  grant  procedures.  The  outline  was 
distributed  November  14. 1977,  to  user 
groups,  States  and  other  affected 
governmental  bodies  and  interested 
individuals  and  groups.  Four  informal 
pubUc  meetings  were  held  to  hear 
comments  and  answer  questions.  About 
300  people  attended  the  meetings  and 
some  60  made  presentations.  In 
addition,  about  160  written  statements 
were  received.  Although  comments  were 
requested  by  February  1. 1978.  all 
received  have  been  carefully  reviewed. 
In  addition,  agency  members  met  with 
several  individuals  and  groups  to 
discuss  specific  concerns.  Many 
comments  lacked  a:necessary 
correlation  with  other  Tides  of  FLPMA 
and  other  statutes.  The  basic  policy 
statements  in  Title  L  FLPMA.  and  the 
Multiple  Use  Sustained  Yield  Act;  the 
emphasis  on  inventory  and  dynamic 
land  use  planning  in  Tide  II.  FLPMA, 
and  the  National  Forest  Management 
Act,  are  important  consideration  in 
interpreting  Tide  V  of  FLPMA  (Rights- 
of-way). 

TTie  BLM  and  FS  recognize  the  efforts 
and  appreciate  the  thoughtful  comments 
of  the  many  partidpants  in  this  joint 
rulemaking  process.  While  individual 
response  to  each  and  every  comment  is 
not  practical,  all  repetitive  and 
significant  comments  have  been 
integrated  into  the  proposed  rules  or  are 
addressed  as  follows: 

Comment 

Several  industry  groups  urged  the 
development  of  separate  regulations 
designed  specifically  for  their  particular 
needs. 


Response 

Under  careful  analysis  the  request 
translated  into  predetermination  by 
regulation  of  the  type,  duration,  terms, 
etc.,  of  any  right-of-way  granted  for  that 
use  or  to  that  group.  To  be  fully 
satisfactory,  the  right-of-way  granted 
would  have  to  be  adequate  for  the  most 
demanding  circiunstances  that  might 
occur.  This  wouTd  not  comply  with  the 
clear  limitations  in  FLPMA  to  make  the 
grant  fit  its  particiilar  circumstances 
with  respect  to  the  ground  to  be 
occupied,  duration,  and  terms  and 
conditions. 

Separate  regulations  for  size  classes 
of  a  particular  type  of  use  only  partially 
solved  the  problem  and  did  not  resolve 
different  levels  of  other  items,  i.e., 
disclosures,  needed  under  given 
circumstances.  The  initial  Outline  of 
Proposed  Procedures  illustrated  this 
problem.  It  mentioned  all  of  the  possible 
disclosure  requirements  that  might  be 
necessary  under  any  circumstance. 
Commentors  were  rightfully  appalled 
and  urged  a  much  less  stringent 
approach  tailored  to  project  and 
applicant  circimistances.  Several  urged 
that  the  regulations  describe  a  basic 
minimum  process  that  would  be 
supplemented  only  as  necesary  to  fulfill 
particular  requirements. 

Forest  Service  regulations  have  in  the 
past  been  very  brief  and  basic.  Where 
necessary,  additional  guidance  has  been 
provided  to  field  officers  in  the  Forest 
Service  Manual.  The  Manual  is  written 
in  relatively  broad  terms  for  agencywide 
guidance  but  is  frequently  supplemented 
at  Regional  and  National  Forest  levels 
to  achieve  consistency  along  with 
appropriate  adaptation  to  local 
conditions.  The  system  has  served  well 
with  few  complaints. 

The  Congress  has  provided  in  FLPMA 
one  set  of  essential  instructions  for  a 
multitude  of  kinds  and  sizes  of  rights-of- 
ways.  Following  this  example,  these 
proposed  rules  describe  a  single  basic 
system  for  receiving  and  processing 
apphcaUons  and  granting  appropriately 
conditioned  permits,  easements  and 
leases  to  use  National  Forest  System 
lands. 

Comment 

Several  States  and  the  Federal 
Highway  Administration  pointed  out 
that  FLPMA  did  not  preclude  grants  for 
highway  purposes  under  Sections  107 
and  317  of  Tide  23  of  the  United  States 
Code.  They  added  that  the  grants  made 
by  the  Department  of  Transportation 
under  Title  23  have  satisfied  their  needs. 


UMI 
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Response 

The  Forest  Service  plans  at  this  time 
to  continue  its  current  practice  of 
consenting  to  appropriation  of  hi^way 
rights-of-way  by  the  Federal  Highway 
Administrator. 

Comment 

Owners  of  private  lands  adjacent  to 
or  intermingled  with  National  Forest 
lands  pointed  out  that  FLPMA  carefully 
avoids  any  modification  of  the 
provisions  of  the  Act  of  October  13, 1964 
(78  StaL  1089;  16  U.S.C.  532-538).  or 
conflict  with  present  practices  under 
that  act.  They  urged  that  provisions  of 
the  act  to  grant  road  easements  and  to 
enter  into  cost-share  road  agreements  be 
liberally  interpreted  and  used  in 
granting  access  to  private  lands  within 
and  outside  of  cost-share  agreement 
areas. 

Response 

Practices  under  the  1964  act  are 
covered  in  36  CFR  212.8-12.  No  change 
is  planned  in  this  regulation  or 
associated  practices  at  this  time.  Section 
510  of  FLPMA  provides  that  herafter  no 
right-of-way  for  the  purposes  listed  in 
Title  V  Rights-of-way  shall  be  granted 
except  under  and  subject  to  the 
provisions,  limitations,  and  conditions 
contained  in  FLPMA.  The  1964  Act  and 
the  Highway  Act  (Title  23)  are  the  two 
specified  exeptions. 

We  conclude  that  it  was  the  intent  of 
Congress  to  preserve  the  authority  and 
practices  under  the  1964  act  but  only 
insofar  as  and  in  the  manner  in  which 
they  were  being  used  Any  other  right- 
of-way  application  should  be  made 
under  and  in  full  compliance  with 
FLPMA. 

Comments 

The  mining  industry  requested 
clarification  of  whether  the  joint 
procedures  and  proposed  regulations 
would  cover  authorizations  for  roads 
and  other  access  facihties  to  mining 
claims. 

Response 

Both  agencis  recognize  the  right  of 
ingress  and  egress  authorized  by  the 
Mining  Law  of  1872.  L-anguage 
differences  between  the  FS  Organic  Act 
of  1897  and  FLPMA  (BLM's  organic  act), 
lead  the  two  agencies  to  adopt 
somewhat  different  procedures. 

Parties  exercising  rights  of  ingress  and 
egress  on  National  Forest  System  lands 
must  in  accordance  with  the  Act  of  June 
4, 1897.  "  •  •  *  comply  with  the  rules 
and  regulations  covering  such  National 
Forest"  The  FS  will  continue  its  present 
procedure  of  approving  the  miner's 


operating  plan  and  granting  separate 
rights-of-way  (under  FLPMA)  for  access 
structures  (roads,  trams,  etc.)  to  be 
constructed  off  the  mining  claim.  BLM's 
authority  in  this  area  rests  in  Section 
302(b)  of  FLPMA.  It  states:  "In  managing 
the  public  lands  the  Secretary  shall  by 
regulation  or  otherwise,  take  any  action 
necessary  to  prevent  unnecessary  or 
undue  degradation  of  the  lands."  We 
anticipate  that  access  across  the  public 
lands  to  unpatented  mining  claims  will 
be  authorized  by  BLM  in  the  approved 
mining  plan. 

Coniment 

Several  electric  utilities  and  others 
objected  to  the  requirement  for  a  right- 
of-way  issued  by  the  land  administering 
agency  as  well  as  a  license  from  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  elements  of  the  same 
hydroelectric  project 

Response 

Section  510  of  FLPMA  provides  that 
no  right-of-way  for  the  purposes  listed 
shall  be  granted  across  National  Forest 
lands  except  under  the  provisions  of 
Title  V.  Only  two  exceptions  are  made: 
rights-of-way  granted  under  the  Act  of 
October  13, 1964,  and  Sections  107  and 
317  of  Title  23,  the  Highway  Act.  Section 
511  goes  on  to  require  that  applicants 
seeking  a  license,  cetificate  or  other 
authority  from  another  agency  but 
which  involves  a  right-of-way  across 
"  •  *  *  National  Forest  System  lands 
must  simultaneously  apply  to  the 
Secretary  •  *  *  for  the  appropriate 
authority  to  use  •  •  •  ."  those  lands. 
Thus,  rights-of-way  necessary  on 
National  Forest  System  land  must  be 
authorized  under  FLPMA. 

The  regulatory  authorities  and 
responsibilities  of  the  Federal  Energy 
Regxilatory  Commission  are  carefully 
preserved  in  section  501(a)(4)  which 
specifically  includes  "systems  for 
generation,  transmission,  and 
distribution  of  electric  energy"  but 
requires  that  the  applicant  also  comply 
with  all  applicable  requirements  of  die 
Federal  Power  Commission  (now  FERC) 
under  the  Federal  Power  Act 
DupUcation  is  minimized  to  the  fullest 
extent  possible  in  the  proposed  rules. 
Land  rental  charges  will  not  be 
duplicated. 

Comment 

Most  commenters  wanted 
decisionmaking  authority  at  as  close  to 
the  local  level  as  possible.  On  the  other 
hand,  there  was  concern  that  broad 
discretionary  authority  could  be  abused 
by  individual  line  officers  resulting  in 
unreasonable  interpretation  of  criteria 


and  a  wide  variation  of  decisions.  Some 
asked  for  local  expertise  and  on  the 
ground  knowledge;  others  opted  for 
high-level  management  review  and 
decisions  to  assure  adequate  expertise 
and  consistency. 

Response 

The  proposed  rules  recognize  the  need 
for  both  local  expertise  and  uniform 
decisions.  Uniformity  could  be  obtained 
through  extremely  detailed  regulations 
designed  to  cover  all  contingencies. 
However,  this  would  eliminate  the 
flexibility  needed  to  respond  to  specific 
circumstances.  The  regulations  will 
establish  a  basic  process  which  will  be 
supplemented  wiUi  suitable  guidance  to 
field  personnel  through  manuals  and 
training.  Authority  to  issue  permits  will 
be  delegated  to  Forest  Supervisors  and, 
in  some  circumstances.  District  Rangers. 
Authority  to  grant  easements  wiU 
generally  be  retained  at  the  Regional 
Office  level  to  assure  the  level  of 
uniformity  and  expertise  commensurate 
with  project  complexity  and  the  rights 
conveyed.  Line  officials  are  charged 
with  making  reasonable  multiple  use 
management  decisions  as  a  prerequisite 
of  the  position  they  hold.  They  and  their 
staffs  are  trained  for  the  e^qiress 
purpose  of  achieving  efficiency  and 
consistency.  Opport\mities  for  abuse  of 
discretion  are  limited.  Where 
unresolved  differences  of  opinion  occxir, 
prompt  administrative  review  by  higher 
officers  can  be  obtained  by  applicants 
and  others  under  36  CFR  211.19. 

Comment 

Almost  without  exception,  the 
comments  asked  for  a  faster,  more 
streamlined  process,  particularly  for 
small  projects  with  litde  environmental 
consequence. 

Response 

In  order  to  expedite  the  application 
process  we  are  urging  initiation  of  a  pre- 
application  contact  with  local  FS 
officials  to  enable  the  applicant  and 
agency  personnel  to  understand  each 
other's  needs.  If  used,  application 
processing  can  be  scheduled,  and  both 
the  agency  and  the  applicant  can 
recognize  the  factors  that  determine 
processing  time.  A  tentative  schedule 
based  on  applicant  needs,  woridoad,  the 
environmental  sensitivity  of  the  area, 
project  complexity,  and  the  quahty  of 
inventories  and  land  use  plans  will 
serve  to  avoid  agency  delays  and 
unattainable  expectations  by  applicants. 

Also,  since  the  regulations  provide  a 
basic  process  which  can  be 
supplemented,  the  action  on  a  project 


can  be  tailored  to  its  particular  needs 
and  circumstances. 

Comment 

Most  commenters  expressed  support 
for  the  preapplication  process  described 
in  the  outline.  Several  pointed  out  that 
some  early  information  regarding  plans 
or  proposals  must  be  kept  confidential. 

Response  ^ 

The  regulations  provide  or 
confidentiality,  when  requested,  to  the 
extent  reasonable  and  consistent  with 
laws  governing  public  information. 

Comment 

The  largest  number  of  comments 
received  concerned  the  amount  of 
detailed  material  that  could  be  required 
of  an  applicant.  Commenters  uged  that 
only  minimal  information  be  called  for 
to  identify  the  applicant  disclose  plans 
and  financial  and  technical  capability, 
and  describe  the  rights  and  privileges 
requested.  They  further  visualized  the 
creation  of  a  hiatus  where  a  grant  would 
not  be  made  until  another  agency  had 
issued  some  necessary  permit  or 
clearance  and  that  agency  would  not  act 
until  the  right-of-way  had  been  granted. 

Response 

The  Oil  and  Gas  Pipeline  Right-of-way 
Act  of  1973.  upon  which  FLPMA  was 
patterned  contains  stringent  mandatory 
disclosures  of  applicant  organization 
and  associated  plans,  contracts  and 
agreements.  FLPMA  contains  identical ' 
language  except  that  the  requirements 
are  imposed  only  "as  deemed 
necessary"  for  a  determination  as  to 
whether  a  right-of-way  shall  be  granted 
and  what  terms  and  conditions  are  to  be 
included. 

The  Outline  of  Joint  Procedures 
attempted  to  show  a  distinction  between 
mandatory  requirements  and  other 
material  that  might  be  necessary 
because  of  circumstances.  Readers, 
however,  assumed  that  agency  officers 
would  automatically  require  all  possible 
information  without  regard  to  its 
usefulness,  or  need. 

The  legislative  history  provides 
guidance  in  this  respect.  The  Senate 
Report  states  that  informaton  already  on 
file  need  not  be  refiled  and  explains  the 
required  public  disclosure  of  the 
ownership  and  control  of  business 
entities  as  follows: 

Requiring  disclosure  is  based  upon  the 
principle  that  the  Federal  Govenunent  should 
know  the  true  identity  of  the  entity  and 
individuals  applying  for  permission  to  use  the 
national  resource  lands. 


The  House  Report  states: 

The  committee  expects  the  Secretaries  to 
be  cautious  in  their  demands  or  information. 
They  are  expected  to  seek  only  the  minimum 
amount  of  information  essential  for  making 
the  determinations  required  by  law. 

The  proposed  regulations  will  depend 
upon  the  authorized  officer  to  require 
only  as  much  informaton  as  is  necessary 
to  assure  that  the  applicant  is  a  legal 
business  entity  possessing  the  technical 
and  financial  capabihty  to  construct 
operate  and  maintain  tiie  proposed 
project.  The  findings  of  Pubhc  Utility 
Commissions,  the  Federal  Energy 
Regulatory  Commission  and  the 
Interstate  Commerce  Conunission  may 
be  used,  for  example,  in  lieu  of  a  finding 
by  the  authorized  officer.  Information 
already  on  file  need  not  be  refiled  To 
minimize  duplication,  copies  of  pertinent 
information  submitted  to  other  agencies 
for  associated  permits  and  clearances 
can  be  submitted  to  the  Forest  Service. 

Since  organizational  structure 
frequenUy  changes  over  time, 
authorizations  to  other  than  individuals 
will  normally  include  a  requirement  that 
the  holder  will  provide  the  details  of  its 
organizational  structure  upon  demand  of 
the  authorized  officer. 

Unless  the  issuance  of  associated 
clearance!  is  in  doubt  and  the  land 
would  be  subject  to  unnecessary 
environmental  impacts,  authorizations 
will  normally  be  granted  but  made 
contingent  upon  the  issuance  of 
associated  necessary  clearances  and 
permits. 

The  application  procedure  is  designed 
to  bring  the  applicant  and  the  agency 
together  much  earlier  than  in  the  past  to 
encourage  an  understanding  of  each 
other's  needs  and  capabilities. 
Thereafter,  the  process  is  a  mutual  effort 
to  determine  what  disclosures  may  be 
needed,  the  information  and  data 
necessary  for  environmental  analysis, 
and  acceptable  alternatives. 
Environmental  analysis  will  frequently 
be  based  upon  conceptual  plans  and 
maps  to  be  followed  by  such  detailed 
plans,  surveys,  and  standards  as  are 
determined  to  be  necessary. 

Comment 

Many  comments  urged  that  the 
regulations  impose  time  limits  on  the 
agencies  for  processing  applications. 

Response 

TTiis  problem  involves  the  time  factors 
inherent  in  compliance  with  appUcable 
statutes,  such  as  the  National 
Environmental  Pohcy  Act  and  the 
National  Historic  Preservation  Act  and 
consultation  with  other  agencies,  local 
government  and  the  interested  public.  It 
also  reflects  the  difficulty  of 


maintaining,  funding,  and  efficienUy 
scheduling  an  organization  to  handle  a 
highly  variable  workload. 
The  House  Report  states: 

The  Committee  considered  putting  time 
hmits  on  the  Secretaries,  requiring  final 
action  within  a  specified  period  after  filing  an 
application.  It  decided,  however,  to  grant  the 
Secretaries  flexibility  in  this  respect.  It 
expects  them,  however,  to  take  every 
reasonable  step  to  assure  action  at  the 
earliest  practical  time,  (emphasis  added). 

We  will  do  our  best  to  respond 
prompUy  and  these  reg\dation8  are 
designed  to  streamline  the  apphcation 
process. 

Early  contact  and  mutual  coordination 
in  the  preapplication  process  will 
actively  involve  prospective  users  in  the 
land  use  allocation  and  planning 
process.  When  land  use  plans  fully 
consider  right-of-way  needs,  processing 
of  individual  projects  can  be  expedited. 
For  example,  many  considerations  will 
have  been  predetermined  during  the 
planning  of  a  designated  right-of-way 
corridor.  In  addition  the  expense  and 
time  of  false  starts  can  be  avoided. 

A  deliberate  effort  has  been  made  to 
limit  the  application  process  to  reduce 
the  biu"den  on  applicants.  For  example, 
disclosures  are  limited  to  the  minimum 
necessary  to  comply  with  statutes  and 
good  business  practices;  and  project 
details,  plans,  and  surveys  need  only  be 
commensurate  with  project  size  and 
complexity,  anticipated  impacts,  and  the 
commitment  of  lands  and  resources 
requested.  Public  involvement  will  also 
be  tailored  to  the  impacts  and  interests 
involved. 

Applications  can  be  processed  at  the 
same  time  associated  permits  and 
cleaxEuices  are  being  obtained  or  grants  . 
can  be  made  subject  to  their  issuance. 

Comment 

The  Outline  for  Joint  Procedure 
provided  for  the  issuance  of  temporary 
use  permits  to  allow  an  applicant  to 
enter  upon  the  land  to  gather 
information.  Many  objected  to  or 
indicated  the  need  for  clarification  of 
this  provision. 

Response 

Receipt  of  an  application  will  be 
acknowledged  in  writing.  The 
acknowledgement  will  authorize  the 
apphcant  to  make  non-disturbing  use  of 
National  Forest  land  for  studies  and 
gathering  of  information  necessary  for 
completion  of  the  application. 
Temporary  use  permits  will  be 
necessary  where  resource  disturbance  is 
likely  such  as  clearing  for  surveys, 
digging  of  test  pits,  and  other  activities 
which  result  in  noticeable  disturbance 
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of  the  land  and  resources  or  occupancy 
of  the  land  by  structures  or  other 
improvements.  These  temporary  permits 
will  require  an  application  and 
environmental  analysis,  commensurate 
with  the  size  and  extent  of  impacts 
anticipated. 

Comment 

Several  commenters  demanded  that 
the  environmental  analysis  and  the 
deicision  whether  or  not  to  authorize  a 
project  be  limited  to  the  project  itself 
and  not  address  related  activities  made 
possibly  by  virtue  of  the  grant,  e.g., 
private  land  development. 

Response 

Considerations  under  the  National 
Environmental  Policy  Act  are  not 
limited  to  a  proposal  by  itself.  Agencies 
are  to  use  all  practical  means  to  foster 
the  general  welfare,  create  and  maintain 
conditions  under  which  man  and  nature 
can  exist  in  productive  harmony,  and 
fulfill  the  social,  economic,  and  other 
requirements  of  present  and  future 
generations.  Environmental  analysis 
should  consider  both  primary  and 
secondary  consequences,  favorable  and 
adverse  effects,  irreversible  and 
irretrievable  commitments  of  resources, 
and  cumulative  impacts.  Although 
emphasis  is  placed  upon  on-site  impacts 
all  anticipated  environmental 
consequences  must  be  addressed.  It  is 
appropriate  therefore,  to  illuminate  off- 
site  consequences. 

FLPMA  requires  that  right-of-way 
grants  contain  terms  and  conditions  to 
"(i)  protect  Federal  property  and 
economic  interests;  (ii)  manage 
efficiently  the  lands  which  are  subject  to 
the  right-of-way  or  adjacent  thereto  and 
protect  the  other  lawful  users  of  the  land 
adjacent  to  or  traversed  by  such  right- 
of-way;  (iii)  protect  hves  and  property; 
(iv)  protect  the  interests  of  individuals 
living  in  the  general  area  traversed  by 
the  right-of-way  who  rely  on  the  fish, 
wildlife,  and  other  biotic  resources  of 
the  area  for  subsistence  purposes;  (v) 
require  location  of  the  right-of-way 
along  a  route  that  will  cp'ise  least 
damage  to  the  environment,  taking  into 
consideration  feasibility  and  other 
relevant  factors;  and  (vi)  otherwise 
protect  the  public  interest  in  the  lands 
traversed  by  the  right-of-way  or 
adjacent  thereto." 

It  is  clear  that  the  Congress  is 
concerned  with  offsite  consequences. 

While  valid  rights  cannot  be  abridged, 
it  is  inconceivable  that  the  Congress 
intended  that  grants  be  made  on  Federal 
land  which  would  trigger  related  actions 
obviously  adverse  to  the  public  interest 
These  principles  would  also  be 


appUcable  to  transportation  and  utility 
corridors.  We  are  not  addressing 
corridor  designation  herein  since  it  is 
considered  part  of  the  land  management 
planning  process  and  will  be  included  in 
those  procedures  and  rules  in  36  CFR 
Part  219. 

Comment 

A  few  comments  stated  that  the 
purpose  of  FLPMA  was  to  grant,  not 
deny,  rights-of-way.  One  suggested  that 
denials  be  limited  to  conflicts  with 
Congressionally  designated  areas,  e.g.. 
Wilderness.  Many  expressed  concern 
for  appeal  rights  when  applications  are 
denied. 

Response 

FLPMA  states  that  a  decision  of 
whether  or  not  a  right-of-way  should  be 
granted  and  the  determination  of  terms 
and  conditions  rests  with  the  Secretary 
involved.  FLPMA  and  other  special  use 
authorities  provide  permissive 
authorities  that  may  be  used  to 
accommodate  the  needs  of  individuals, 
groups  and  industries  only  when  they 
are  in.  or  are  at  least  compatible  with 
the  public  interest  and  will  comply  with 
the  objectives,  policies  and  applicable 
statutes  for  and  under  which  tne  lands 
are  managed. 

Comments 

Many  electric  utilities  objected  to  the 
so-called  "wheeling"  provisions  in  the 
proposed  outline  for  power  transmission 
lines  of  66  KV  or  higher. 

Response 

The  House  Report  indicates  the 
committee  reviewed  the  policy  requiring 
holders  of  transmission  line  rights-of- 
way  to  make  excess  capacity  available 
for  wheeling  of  power  from  other 
systems.  The  committee  rejected 
suggestions  to  modify  this  policy  and 
stated;  "the  action  by  the  committee  is 
to  be  considered  a  specific  endorsement 
and  support  of  *  *  *"  this  policy. 
Accordingly  the  wheeling  provisions  are 
included  in  these  regulations  unchanged 
except  to  reflect  the  transfer  of  the 
Power  Marketing  Administration  to  the 
Department  of  Energy. 

Comment 

Comments  regarding  terms  and 
conditions  of  a  grant  varied  greatly.  In 
substance,  many  urged  totally 
unconditioned  grants.  Several  wanted 
all  conditions  expressed  in  regulations 
and  no  latitude  in  their  application. 
Others  urged  selective  application. 


Response 

Section  504(e)  provides  for  regulations 
with  respect  to  terms  and  conditions 
and  for  regular  revision  of  such 
regulations.  It  goes  on  to  state  that  such 
regulations  shall  be  applicable  to  every 
right-of-way  granted  or  renewed  under 
Title  V.  Section  505  requires  that  each 
right-of-way  shall  contain  terms  and 
conditions  and  then  provides  criteria  for 
conditions.  The  proposed  rules  closely 
parallel  Section  505.  The  authorized 
officer  will  determine  the  terms  and 
conditions  necessary  in  each  case  to 
satisfy  the  public  interest  and  applicable 
statutes.  Upon  acceptance  by  the 
applicant  the  grant  shall  become  the 
agreement  or  contract  between  the 
holder  and  the  agency. 

Comment 

Several  expressed  concern  about 
possible  interpretations  of  the  payment 
requirement  for  mineral  and  vegetative 
materials  removed,  used,  or  destroyed  to 
accommodate  a  right-of-way.  For 
example,  one  urged  that  no  payment  be 
required  for  merely  dislodging  minerals. 

Response 

Contrary  to  some  previous  statutes 
and  parts  of  statutes  now  replaced, 
FLPMA  does  not  convey  any  rights  to 
timber  and  mineral  materials  through  a 
right-of-way  grant.  Removal,  disposal  or 
use  of  such  materials  must  be 
authorized  under  applicable  laws. 

The  Senate  Report  is  helpful.  It  states 
that  a  right-of-way  holder  may  not  use 
mineral  or  vegetative  material  without 
obtaining  an  authorization  under 
applicable  law  to  do  so.  It  goes  on  to 
state; 

This  does  not  prevent  the  holder  from 
excavating  for  construction  purposes  and 
using  or  moving  earth  and  nonmerchantable 
vegetation  and  disposing  of  them  in  approved 
locations  *   '   *  It  merely  requires  the  holder 
to  purchase  mineral  materials,  such  as  gravel, 
and  vegetative  materials,  such  as  timber, 
where  the  sale  of  such  materials  is  authorized 
or  otherwise  required  by  statute  or 
regulation. 

The  regulations  concerning  timber  and 
mineral  materials  on  National  Forest 
lands  appear  in  38  CFR  Part  221  and 
251.4,  respectively.  Instructions 
concerning  the  charges  to  be  made  and 
the  possibility  of  their  waiver  are 
covered  in  those  sections. 

Comment 

A  few  comments  urged  that  right-of- 
way  holders  pay  for  loss  of  wildlife 
habitat  caused  by  their  use. 


Response 

Under  existing  authorities  payments 
of  this  nature  would  be  deposited  in  the 
Treasury  and  would  not  be  directly 
available  for  habitat  work.  We  prefer  to 
require  appropriate  mitigation  measures. 
Properly  designed  and  located  rights-of- 
way  often  enhance  wildlife  habitat  by 
furnishing  needed  variety  of  forage  and 
valuable  "edge  effect"  for  wildlife.  In 
addition,  revegetation  and  other 
mitigating  measures  are  carefully 
designed  tc^protect  or  restore  wildlife 
habitat.  Replacement  of  wildlife  habitat 
lost  to  water  development  projects  can 
be  required  under  other  existing 
statutes. 

Comment 

A  few  commented  on  right-of-way 
widths  and  several  objected  to  precise 
survey  requirements  for  determining 
boundaries. 

Response 

-  These  questions  are  addressed  in  the 
legislative  history.  The  Senate  Report 
states: 

The  committee  intends  that  all  rights-of- 
wfiy  granted  under  this  title  be  limited  to  the 
minimum  amount  of  land  reasonably 
necessary  for  conduct  of  the  particular 
project  or  activity  involved  (their  emphasis). 

The  Committee  has  consciously  avoided 
estabhshing  arbitrary  width  limitations 
because  experience  has  shown  that  they  are 
not  a  practical  guide  to  environmentally 
sound  construction  design;  they  are  not 
amenable  to  technological  change:  and  they 
limit  the  Secretary's  discretion  and  ability  to 
cope  with  unique  circumstances. 

Regarding  surveys,  the  Senate  report 
states: 

This  subsection  provides  that  the  Secretary 
shall  specify  the  boundaries  of  each  right-of- 
way  as  precisely  as  is  practicable.  The 
Committee  expecta  that  the  Secretary  will 
exercise  considerable  flexibility  in  weighing 
the  merits  of  each  situation.  Expensive  and 
highly  precise  surveys  are  not  normally 
required  for  many  rights-of-way,  such  as  low 
standard  logging  spurs  or  livestock 
driveways. 

Thus,  it  is  expected  that  the  Secretary  will 
weigh  the  proportionate  values  involved 
when  determining  the  appropriate  level  of 
accuracy  in  setting  such  rights-of-way 
boundaries. 

The  House  Report  states: 

The  Secretaries  are  authorized  to  specify 
the  boundaries  of  rights-of-way  and  limits  the 
grant  to  the  project  facilities  and  such 
addibonal  lands  aa  are  necessary  for 
operation  and  maintenance  and  to  protect  the 
environment.  The  purpose  of  this  is  to  permit 
identification  of  the  lands  in  the  right-of-way 
on  the  ground  with  such  degree  of  precision 
as  may  be  needed  in  each  case. 


The  requirement  is  not  meant  to  suggest 
that  the  outside  boundaries  of  a  right-of-way 
have  to  be  surveyed  or  even  marked  although 
there  may  be  cases  where  this  will  be 
needed. 

The  proposed  rules  provide  the 
authorized  officer  with  wide  flexibility 
in  determining  survey  standards  on  a 
case  by  case  basis.  They  also  provide 
for  filing  surveys  after  construction, 
again  to  provide  maximimi  flexibility 
and  reduce  costs  to  applicants. 

Comments 

Many  comments  addressed  the 
duration  or  term  of  the  grant.  Most 
utilities  recommended  a  50-year  term. 
Other  users  pointed  out  that  a  perpetual 
grant  was  appropriate  for  some  rights- 
of-way.  especially  roads.  Many 
emphasized  that  the  duration  for  any 
particular  kind  of  use  must  fully 
accommodate  the  needs  of  all  such 
cases.  It  appeared  that  these  users  were 
requesting  that  the  duration  of  grants  be 
fixed  by  regulation. 

Response 

Section  504(b)  FLPMA  states:  "Each 
right-of-way  or  permit  granted,  issued  or 
renewed  *  *  *  shall  be  limited  to  a 
reasonable  term  in  light  of  all 
circumstances  concerning  the  project. " 
(emphasis  added)  FLPMA  goes  on  to  Ust 
several  criteria  to  be  used  in 
determining  diu-ation,  but  implicit  in  the 
language  is  a  case-by-case  analysis.  The 
section  provides  that  the  right-of-way 
shall  specify  whether  it  is  or  is  not 
renewable  and  the  terms  and  conditions 
applicable  to  renewal.  Title  I  of  FLPMA 
provides  that  although  particular  parcels 
may  be  disposed  of  in  the  national 
interest,  the  public  lands  will  be 
retained  in  Federal  ownership  and  be 
managed  on  the  basis  of  multiple  use 
and  sustained  yield.  Future  use^of  the 
land  is  to  be  projected  through  a  land 
use  planning  process.  Titie  II  provides 
guidance  for  land  use  planning  and  the 
issuance  of  decisions  to  implement  the 
plans.  However,  such  decisions  "•  •  • 
shall  remain  subject  to  reconsideration, 
modification  and  termination  through 
revision  *  *  *"  of  the  land  use  plan.  To 
respond  to  this  direction,  right-of-way 
grants  need  io  retctin  reasonable 
opporttmity  to  adjust  to  change.  The 
legislative  history  is  helpful.  The  Senate 
Report  states:  "C)ne  purpose  of  this 
section  is  to  give  the  holder  *  *  '  a 
degree  or  certainty  and  security  as  to  his 
tenancy  so  that  adequate  financing  can 
be  arranged.  This  is  particularly 
necessary  for  major  projects.  In  certain 
instances,  due  to  the  very  long  term 
nature  of  *  *  *  investments  *  *  *  it  may 
be  appropriate  to  spediy  a  length  of 


term  which  is  very  long  or  even 
perpetual.  In  such  cases  there  should  be 
provision  for  review  and  revision  of 
terms  and  conditions  to  reflect  changing 
times  and  conditions."  (emphasis 
added). 

The  House  Report  states:  "The 
requirement  that  the  term  of  a  right-of- 
way  be  'limited  to  a  reasonable  term' 
does  not  prevent  the  issuance  *  *  *  for 
indefinite  terms,  the  exact  duration  of 
which  will  be  contingent  on 
continuation  of  specific  events  or 
circiunstances."  Two  examples  are 
given — a  timber  road  could  be  issued  for 
"so  long  88  the  lands  served  by  it  are 
managed  for  long  term  timber 
production";  and  a  reservoir  could  be 
authorized  for  "*  *  *  so  long  as  the 
power  is  produced  in  commercial 
quantities."  The  report  goes  on  to  say 
"an  alternative  would  be  to  provide  in 
the  right-of-way  a  right  of  renewal  so 
long  as  the  same  contingencies  exist." 

The  proposed  process  has  been 
modified  to  (1)  state  the  objective  as  a 
term  no  longer  than  is  necessary  to 
accomplish  the  purpose  of  the 
authorization  and  reasonable  in  light  of 
all  circiunstances  concerning  the  use 
and  (2)  clearly  identify  project  financing 
as  one  of  the  criteria  for  determining 
duration.  Long  term  euthorizations 
(those  exceeding  30  years)  will  provide 
for  revision  of  terms  at  specified  times 
to  provide  an  opportunity  to  reflect 
changing  times  and  conditions. 

Given  the  thrust  of  FLPMA  for 
matching  duration  to  the  needs  of 
individual  projects  and  the  wide  variety 
of  local  situations,  setting  maximum 
terms  in  the  regulations  is  inappropriate. 
Guidance  in  deciding  duration  will  be  in 
agency  manuals.  These  are  public 
documents. 

Comment 

A  few  commenters  asked  that  only 
easements  or  short  term  temporary 
permits  be  granted. 

Response 

This  comment  is  consistent  with  the 
provisions  of  Section  28  of  the  Mineral 
Leasing  Act  of  1920.  FLPMA,  however, 
provides  for  the  granting  of  "rights-of- 
way"  which  is  defined  to  include  an 
easement,  lease,  permit,  or  license.  TTie 
Senate  Report  states:  "It  is  intended  that 
the  Secretary  will  use  any  mix  of  leases. 
licenses  or  permits  as  he  finds 
appropriate  for  such  uses."  It  is  clear 
that  the  basic  p>olicies  of  both  agencies 
require  continuing  management  of  the 
public  lands  in  a  manner  that  retains 
reasonable  ability  to  make  changes  m 
the  public  interest  Easements  however. 
grant  an  interest  in  the  land  and  are  not 
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easily  modified.  The  proposed  rules 
provide  for  modification  only  at  time  of 
renewal  or  transfer  or  in  accordance 
with  specific  terms  and  conditions 
included  in  the  grant. 

BLM  and  FS  have  used  every  avenue 
in  this  rulemaking  to  streamline  and 
speed  up  the  handling  of  applications. 
While  this  is  not  to  say  that  the 
consideration  of  requests  for  revocable 
permits  will  be  cursory,  it  is  obvious 
that  issuing  officers  must  be  entirely 
satisfied  before  making  long  term, 
irrevocable  easement  commitments  of 
the  land.  In  addition,  to  assure  adequate 
expertise  the  granting  of  easements  will 
generally  be  retained  at  higher 
management  levels. 

Historically,  the  Forest  Service  has 
issued  only  permits  for  most  rights-of- 
way  yet  there  have  been  very  few 
instances  when  the  revocability  of  these 
permits  has  proven  a  disadvantage  to 
the  holder, 

The  proposed  rules  provide  for  the  use 
of  permits  and  easements  in  the 
combination  that  most  efficiently 
balances  the  needs  of  applicants, 
management,  and  the  public. 

Comment 

Several  parties  asked  recognition  that 
exclusive  use  and  control  of  rights-of- 
way  may  be  necessary  when  their  use 
could  pose  a  threat  to  public  safety  or 
another  use  might  be  technically 
incompatible. 

Response 

Both  agencies  recognize  safety  and 
other  hazards  associated  with  mixing 
industrial  and  recreational  or  other 
public  use.  They  also  recognize  the 
technical  incompatibility  or  added  cost 
burdens  associated  with  the  proximate 
location  of  some  uses. 

Section  503  of  FLPMA  states: 

In  order  to  minimize  adverse 
environmental  impacts  and  the  proliferation 
of  separate  rights-of-way,  the  utilization  of 
rights-of-way  in  common  shall  be  required  to 
the  extent  practical,  and  each  right-of-way  or 
permit  shall  reserve  to  the  Secretary 
concerned  the  right  to  grant  additional  rights- 
of-way  or  permits  for  compatible  uses  on  or 
adjacent  to  rights-of-way  granted  pursuant  to 
this  Act. 

The  Secretaries  are  directed  to  take 
into  consideration,  "*   *  *  National  and 
State  land  use  policies,  environmental 
quality,  economic  efficiency,  national 
security,  safety,  and  good  engineering 
and  technological  practices",  in 
designating  and  confining  rights-of-way 
to  corridors. 

It  is  clear  that  rights-of-way  are  to  be 
granted  and  managed  on  a  basis  that 
provides  only  such  exclusiveness  as  is 


truly  necessary  for  the  proposed  use  and 
is  compatible  with  multiple  use 
management  and  the  public  health  and 
safety.  Unsafe  and  untenable 
combinations  will  not  be  required. 
Further,  common  use  of  permit  areas 
will  be  granted  only  after  consultation 
with  all  parties  involved. 

Comment 

Many  commenters  opposed  the 
principle  of  imposing  liability  without 
fault  upon  users  and  urged  low  limits  if 
adopted. 

Response 

We  believe  it  is  appropriate  that  those 
who  place  special  risks  on  National 
Forest  lands  should  assume  a  significant 
part  of  the  cost  of  injury  or  damage  and 
immediate  corrective  actions,  e.g.. 
control  of  fires,  caused  by  the  use. 

We  could  agree  that  liability  without 
fault  would  be  unnecessary  if  it  were 
possible  to  leave  malfunctions 
unattended  until  rectified  by  the  user. 
That  is  not  possible,  however,  with  uses 
having  great  destructive  potential, 
(forest  fires,  oil  spills,  explosion, 
radioactivityj.  In  such  cases,  prompt 
action  must  be  taken  to  avoid  massive 
destruction  and  the  loss  of  life  and 
property.  With  regard  to  fire,  a  high 
level  of  public  funds  is  invested  in  the 
development  and  maintenance  of 
effective  fire  organizations.  In  fact,  a 
good  argument  can  be  made  for  asking 
high-risk  users  to  contribute  to  the 
organization  and  training  of  forces  held 
in  readiness  to  combat  fires.  On  the 
other  hand,  the  majority  of  risks  can  be 
reasonably  reduced  within  existing 
technology  for  undergrounding. 
insulating,  and  improved  system  design. 
for  example,  thereby  minimizing  the 
user's  liability. 

Liability  without  fault  will  be  imposed 
only  in  casts  of  high  risk  uses  such  as, 
but  not  limited  to,  powerlines  and  oil 
and  gas  pipelines. 

Liability  without  fault  will  not  be 
imposed  for  low  risk  uses  such  as  roads, 
telephone  facilities  and  fences. 

When  liability  without  fault  is 
imposed,  the  authorization  will  state  a 
limit  commensurate  with  the  foreseeable 
risks  or  hazards  presented,  but  shall  be 
no  more  than  $1,000,000. 

Comment 

Many  comments  urged  that  right-of- 
way  permits  and  easements  be  freely 
transferable  by  the  holder  without 
agency  review  or  approval. 

Response 

Special  use  authorizations  grant 
specified  rights  and  privileges  to  named 


individuals  or  entities.  At  the  same  time 
they  require  certain  responsibilities  be 
assumed  by  the  holder.  Transfer  of 
privileges  and  responsibilities  must  be 
controlled:  i.e.,  approved,  in  order  to 
maintain  a  viable  contractual 
relationship  between  the  user  and  the 
agency 

In  addition.  FLPMA  and  the  Oil  and 
Gas  Pipeline  Act  require  certain 
qualifications  and  disclosures  from 
applicants.  The  agencies  have  a 
responsibility  to  determine  that 
transferees  qualify  prior  to  the  transfer. 

Comment 

Several  commenters  urged  that  grants 
be  renewed,  revised  and  transferred 
subject  only  to  the  initial  terms  and 
conditions. 

Response 

As  discussed  previously,  the 
legislative  history  of  FLPMA 
acknowledges  the  possible  need  for  very 
long  term  grants  but  indicates  that  such 
grants  should  provide  for  revision  of 
terms  and  conditions  to  reflect  changing 
times.  Title  II  gives  guidance  in  land  use 
planning  and  provides  that  management 
decisions  shall  remain  subject  to 
reconsideration,  modification,  and 
termination  through  revision  of  the  land 
use  plan  involved.  Land  use 
authorizations  need  to  be  made  in  a 
manner  that  will  retain  reasonable 
opportunites  to  adjust  to  new 
perceptions  of  the  public  interest.  An 
application  to  change  the  use  authorized 
or  the  grant  area  is  a  recognition  by  the 
holder  of  a  need  for  revision.  Such 
application  opens  the  contractual 
relationship  for  appropriate  revisions  in 
the  interest  of  both  the  holder  and  the 
Government. 

The  proposed  regulations  provide  for 
modification  at  time  of  transfer.  The 
need  to  update  terms  and  conditions 
and  the  specific  changes  will  be 
explained  prior  to  transfer  thus  reducing 
unexpected  impacts  on  new  owners. 

Terms  and  conditions  will  also  be 
reviewed  and  changed  if  appropriate  at 
time  of  renewal.  In  addition,  very  long 
term  grants  will  provide  for  modification 
in  the  public  interest  at  specified  times, 
generally  keyed  to  the  revision  of  land 
management  plans. 

Alternatives  would  involve  denial  of 
applications  and  issuing  only  short  term 
grants  and  revokable  permits,  due  to 
inability  to  predict  future  contingencies. 
We  believe  the  maximum  latitude  will 
allow  users  and  administering  officers  to 
work  out  the  best  combination  under 
given  circiunstances.  Modifications  in 
the  public  interest  will  be  applied  in  a 
reasonable  manner. 
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Comment 

The  several  comments  about 
termination  and  suspension  varied 
widely.  A  few  indicated  fear  of 
unreasonable  acts  by  the  administering 
officers.  At  the  same  time  one 
commenter  felt  that  action  should  be 
taken  only  for  repeated  violations  and 
another  said  only  for  willful  and 
reckless  misconduct. 

Response 

In  accordance  with  FLPMA,  failure  to 
construct,  non-use,  abandonment  of 
failure  to  comply  with  terms  and 
conditions  of  the  grant  and  regulations 
are  sufficient  grounds  for  termination. 
The  proposed  rules  provide  for  written 
notice  of  the  grounds  for  action  and 
reasonable  time  to  cure  any  non- 
compliance. Right-of-way  easements 
will  be  terminated  after  an 
administrative  proceeding  under  the 
Administrative  Procedures  Act  (5  U.S.C. 
554).  Immediate  temporary  suspension 
may  be  effected  when  the  authorized 
officer  determines  it  to  be  necessary  to 
protect  the  public  health  or  safety  or  the 
environment.  Prompt  on-the-ground 
review  by  a  superior  officer  will  be 
arranged  if  requested  by  the  holder. 
Permits  may  be  terminated  upon  a  clear 
showing  of  public  interest  grounds  that 
override  the  individual  interest 
involved. 

Comment 

Several  commenters  asked  that  if  a 
right-of-way  was  to  be  terminated, 
sufficient  time  be  granted  to  allow  for 
budgeting  of  costs.  A  few  asked  that  a 
right-of-way  terminated  only  when  a 
reasonable  alternative  route  was 
available. 

Response 

The  regulations  provide  for  early 
notification.  Normally  the  authorized 
officer  will  work  with  the  holder  to 
identify  acceptable  alternatives  but 
agencies  carmot  bind  themselves  to  do 
this  in  all  cases.  However,  the  need  for 
termination  seldom  arises:  such  action 
must  be  fully  justified  and  reasonable 
notice  given. 

Comment 

Most  comments  objected  to  bonding 
to  assure  compliance  with  terms  and 
conditions.  Many  requested  that 
regulated  utilities  and  major  companies 
be  exempted  from  bonding. 

Response 

Both  agencies  have  had  this  authority 
in  the  past  and  have  used  it  with 
discretion.  Bonding  guarantees  that 
money  to  repair  damages  is  available  if 


necessary.  Bonding  will  be  used  only 
when  the  potential  for  damage  is 
significant.  FLPMA's  requirement  that  a 
right-of-way  will  not  be  issued  until  the 
authorized  officer  is  satisfied  'hat  the 
holder  is  technically  and  financially 
capable,  should  reduce  dependence  on 
bonding. 

Comment    ' 

The  comments  made  about  land  rental 
fees  were  often  contradictory.  A  few 
said  fees  should  be  based  upon  fair 
market  value  appraisal  of  the  highest 
and  best  use  of  the  land,  others  said  not 
to  use  highest  and  best  use.  Still  others 
asked,  "fair  market  value  of  what?" 
Several  requested  a  single  lifetime 
payment,  a  few  suggested  five  year 
payments,  and  others  agreed  with 
armual  payments.  Some  ur;ged  individual 
appraisals  while  others  said  "keep  it 
simple"  or  use  standard  predetermined 
rates,  and  a  few  demanded  that 
everybody  pay  the  same  rates.  Several 
recommended  that  fees  not  be  adjusted 
with  market  changes  tind  one  urged  that 
the  holder  be  required  to  manage  the 
land  for  wildlife  production  in  lieu  of 
fees. 

Response 

In  Title  I  FLPMA  the  Congress 
declares  that  it  is  the  policy  of  the 
United  States  that.  "  •  •  •  (g)  the 
United  States  receive  fair  market  value 
of  the  use  of  the  public  lands  and  their 
resources  unless  otherwise  provided  for 
by  statute."  (emphasis  added)  FLPMA 
reflects  the  fee  principles  stated  in  the 
Natural  Resources  User  Charges  Study 
transmitted  to  Agencies  by  the  former 
Bureau  of  the  Budget  in  1964.  It  states  in 
part: 

Many  Federal  Government  programs 
furnish  specific,  identifiable  benefits  to  the 
individuals  and  businesses  using  them. 
Equity  to  all  tax  payers  demands  that  those 
who  enjoy  the  benefits  should  bear  a  greater 
share  of  the  costs. 

Where  federally  owned  resources  or 
property  are  leased  or  sold,  a  fair  market 
value  should  be  obtained.  Charges  are  to  be 
determined  by  the  application  of  sound 
business  management  principles  and  so  far 
as  practicable  and  feasible  in  accordance 
with  comparable  commercial  practices. 

The  Federal  Government  should  recover 
fair  market  value  for  the  use  of  Federal  land 
resources.  Competitive  bidding  will  be  used 
to  establish  the  fair  market  value  in  all 
instances  where  an  identifiable  competitive 
interest  exists.  Where  a  competitive  interest 
does  not  exist,  fees  should  be  comparable  to 
those  charged  for  the  use  of  similar  private 
lands.  Fees  and  charges  for  long-term  use 
should  be  established  in  such  manner  as  will 
allow  for  periodic  timely  adjustment. 


Following  these  principles,  fees  will 
be  determined  through  land  appraisal  or 
other  sound  business  management 
principles  and  will  represent  the  fair 
market  value  of  the  benefits  received  by 
the  holder  of  a  special  use  authorization. 

Appraisal  techniques  acceptable  to 
the  appraisal  industry  will  be  used.  BLM 
and  FS  coordinate  techniques  and 
results  for  consistency,  as  appropriate. 

Predetermined  rates  developed  on 
local  or  regional  bases  through 
comparision  to  appraised  cases  will  be 
used  under  the  circumstances  that  do 
not  warrant  the  expense  of  individual 
appraisals. 

In  accordance  with  the  Act.  annual 
fees  will  be  charged  except  where  the 
annual  rental  is  less  than  $100.  In  such 
cases  payment  in  advance  for  periods 
up  to  five-years  may  be  required.  Fees 
will  be  adjusted  when  necessary  to 
reflect  current  fair  market  value. 

Comment 

Many  comments  requested  that  the 
regulation  establish  unequivocal  free 
use  or  particular  kinds  of  uses:  e.g., 
telephones,  industries  {mining)  and 
types  of  organizations  (REA 
cooperatives  and  governmental  bodies). 
Others  urged  that  all  users  pay  the  same 
rates. 

Response 

• 

The  Act  provides  discretionary 

authority  to  waive  rental  fees  where  a 

right-of-way  is  granted  in  reciprocation 

for  a  right-of-way  conveyed  to  the 

United  States  in  connection  with  a 

cooperative  cost-share  program.  It  also 

provides  discretionary  authority  to 

charge  less  than  fair  market  value. 

including  free  use,  to  certain 

governmental  and  non-profit  entities  or 

where  a  valuable  benefit  is  provided  to 

the  public  or  the  programs  of  the  agency 

without  or  at  reduced,  charges.  The 

House  Report  indicates  the  committee 

considered  and  supported  the  long-time 

agency  policy  of  providing  special  fee 

considerations  favoring  State  and  local 

governments  and  non-profit 

organizations.  The  Senate  Report. 

however  states  "*  *  *  it  is  not  the  intent 

of  this  committee  to  allow  use  of  *  *  * 

land  without  charge  except  where  the 

holder  is  the  Federal  Government  itself 
•  *  •  •• 

Failure  to  charge  fair  market  value 
fees  results  in  a  subsidy  by  the  public- 
at-large.  It  follows  that  free  or  reduced 
charges  should  be  used  only  in  those 
circimastances  where  the  general  public 
benefits  from  the  use.  Non-profit  entities 
that  are  essentially  tax  or  donaton 
supported  who  are  engaged  in  a  public 
or  semi-public  activity  designed  for  the 
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public  health,  safety  or  welfare  will 
qualify  for  reduced  charges. 

As  a  matter  of  equity  we  believe  it  is 
inappropriate  to  either  reduce  fees  or 
grant  free  use  when  the  holder  follows 
practices  equivalent  to  private 
commercial  enterprise.  For  this  reason 
cooperatives  and  municipal  utilities 
whose  principle  source  of  revenue  is 
customer  charges  will,  hereafter,  be 
charged  fair  market  value  fees. 

In  view  of  wide  variations  in 
organization,  purpose,  and  manner  of 
doing  business  it  is  impractical  to 
attempt  to  interpret  in  the  regulations 
each  and  every  circumstance  that  may 
or  may  not  qualify  for  fee  reductions. 
Fair  and  equitable  application  will  rest 
with  the  authorized  officer.  Uniformity 
will  be  achieved  through  Manual 
guidance  and  training. 

Comment 

There  was  almost  unanimous 
objection  to  various  aspects  of  cost 
reimbursement.  Several  said  that  the 
Government  should  pay  the  cost  of 
environmental  studies  because  the 
public,  not  the  applicant,  benefits.  Many 
asked  to  be  exempt  because  their  use 
was  in  the  public  interest  through 
furnishing  services  needed  by 
customers.  .Most  felt  that  the  non- 
refundable fee  schedules  were 
inequitable  and  too  high.  Many  asked 
for  itemized  accounting  and  provisions 
for  audit  of  agency  records  when  actual 
costs  rather  than  fee  schedules  are  used. 
Several  suggested  that  private  land 
owners  would  reciprocate  by  charging 
for  costs  when  granting  rights-of-way  to 
the  government.  Several  also  wanted 
cost  recovery  waived  when  rental  fees 
were  waived,  mandatory  refund  of 
excess  payments,  and  return  of 
payments  if  the  application  was  denied. 

Response 

It  is  generally  the  Forest  Service 
practice  to  process  applications  without 
provision  for  cost  recovery.  The  BLM 
initiated  cost  reimbursement  for  all  non- 
governmental rights-of-way  in  1975 
based  on  existing  authorities  In  1976 
FLPMA  gave  BLM  and  the  FS  additional 
discretionary  authority  to  recover 


"reasonable"  costs.  The  authority  to 
collect  costs  has  been  litigated  under  the 
previous  authority,  and  most  recently 
under  FLPMA.  In  at  least  two  cases,  the 
Federal  District  Courts  ruled  that  special 
studies  and  environmental  reports  were 
public  benefits  and  their  costs  should 
not  be  charged  to  an  applicant.  The 
ruling  on  FLPMA  is  subject  to  appeal.  In 
his  1965  budget  message  to  the 
Congress,  The  President  said,  "Many 
Federal  Government  programs  furnish 
specific,  identifiable  benefits  to  the 
individuals  and  businesses  using  them. 
Equity  to  all  taxpayers  demands  that 
"those  who  enjoy  the  benefits  should 
bear  a  greater  share  of  the  costs." 
However,  practices  of  the  several 
Federal  agencies  are  not  consistent 
Also,  the  unsettled  litigation  casts 
doubts  on  the  appropriateness  of  some 
elements  of  the  procedures  proposed  in 
the  Outline  of  joint  Procedures.  For 
these  reasons  the  two  agencies  have 
decided  to  continue  individually  with 
their  current  practices  until  overall 
Federal  policy  and  legalities  are  better 
understood. 

Comment 

Many  commenters  objected  to 
obtaining  agency  approval  prior  to 
modifying  facilities  within  an  authorized 
right-of-way.  Some  opposition  was 
based  on  interpreting  the  language  in  the 
Outline  of  Proposed  Procedures  to 
require  approval  of  every  activity 
including  internal  changes  (changing 
electronic  equipment  within 
communication  vaults),  replacing  broken 
insulators,  etc.  Several  asked  that 


upgrading  capacity  and  phased 
reinforcement  of  facilities  be  allowed 
without  advance  approval. 

Response 

The  proposed  rules  are  designed  to 
accommodate  normal  maintenance 
without  advance  approval.  Planned 
expansion,  phased  construction, 
upgrading,  or  reinforcement  of 
authorized  facilities  can  be  included  in 
the  original  application  processing  and 
authorized  in  the  grant.  When  the  grant 
is  designed  to  accommodate  changes, 
the  contact  and  plan  provision 
discussed  below  will  involve  minimal 
effort.  The  language  now  indicates  that 
amended  applications  will  be  required 
when  changes  involve  additional  land  or 
when  the  grant  does  not  authorize  the 
proposed  use.  The  rules  require  contact 
with  the  office  administering  the  land 
and  the  joint  development  of 
contingency  plans  when  activities  or 
changes  will  impact  the  resources  or 
visual  characteristics  or  make  previous 
analysis  invalid.  Contact  and  plans  are 
also  required  for  changes  that  might 
adversely  affect  other  users  or  the 
public.  Contingency  plans  provide  for 
appropriate  protection,  rehabilitation, 
and  additional  environmental  analysis, 
if  needed. 

Redesignation  of  Sections 

In  addition  to  amending  the  text,  the 
sections  in  Part  251  have  been 
reorganized. 

The  following  table  shows  the 
relationship  of  the  regulations  before 
and  after  the  redesignation. 


Prior  designation 

2511  (a)snd((l) 

251  1(bKl).... 
251. 1(b)(2)™ 
251  1(b)(3)  ... 
251  1(b)(4).... 
251  1(bM5).... 

251  1(c) 

2512 

251.3 

251.6 

2517 

2518 

251. 50-66.- 


Subiect 


Movadlo 


Special  uaes.. 
Dotogationa ... 
Tarma.. 
Ternwiation .. 


Roaaonabte  rates 

Other  autrionzationa.. 

Free  uae  

Chargaa — 

Exchange  o<  uae _ 


AlasKan  tyxne  and  industiial  sites . 


Communrtv  impfoverT>©nis 

Act  of  Marcfi  4.  1911.  Proceduias.. 


251.50 

25152 

251  56 

25160 

251  59 

251  56(0(0 

251.53 

25157(b) 

251.57. 

Deleted   novi,  unnecessary   conflicts  wftri  ''^tte 

!V  FLPMA 
Deleted    made    inetlective    tjy    tfw   Nationa' 

Pcxest  ManagemenI  Act  ol  1976  and  Pub 

L-  95- 1  74 
Oeteted.  iriis  now  falls  under  Tttle  V  FLPMA 
Raplaced  by  Title  V  FLPMA. 
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Impact  Statements 

It  is  hereby  determined  that 
publication  of  this  proposed  rulemaking 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  is  required  pursuant  to 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  [U.S.C. 
4332(2){c)). 

The  impact  of  this  regulation  has  been 
considered  against  economic  impact 
statement  criteria  and  it  has  been 
determined  that  an  economic  impact 
statement  is  not  required. 
M.  Rupert  Cutler, 
Assistant  Secretary. 
May  14,  1979. 

In  light  of  the  foregoing,  it  is  proposed 
to  amend  36  CFR  Pari  251— Land  Uses 
as  follows: 

1.  By  revising  the  table  of  contents  to 
read  as  follows; 

PART  251— LAND  USES 

Common  Mineral  Materials 

Sec. 

251.4    Disposal  of  materials. 
251.4a     Use  and  disposal  of  materials  in 
acquired  and  related  lands. 

Natural  Resources  Control 

251.9    Management  of  municipal  watersheds. 

251.9    Prohibition  of  location  of  mining 

claims  within  certain  areas  in  the  Custer 
State  Park  Game  Sanctuary,  South 
Dakota. 

251.11     Governing  mining  locations  under  the 
mining  laws  of  the  United  States  within 
that  portion  of  the  Barney  National 
Forest,  State  of  South  Dakota,  designated 
as  the  Custer  State  Park  Game 
Sanctuary. 

251.14  Conditions,  rules,  and  regulations  to 
govern  exercise  of  timber  rights  reserved 
in  conveyances  to  the  United  States. 

251.15  Conditions,  rules  and  regulations  to 
govern  exercise  of  mineral  rights 
reserved  in  conveyances  to  the  United 
States. 

Rights  of  Grantors 

251.17  Grantor's  right  to  occupy  and  use 
lands  conveyed  to  the  United  States. 

251.18  Rights-of-way  reserved  by  the 
grantor  on  lands  conveyed  to  the  United 
States. 

251.19  Exercise  of  water  rights  reserved  by 
the  grantor  of  lands  conveyed  to  the 
United  States. 

Designation  of  Areas 

251.23    Experimental  areas  and  research 
natural  areas. 


Petersburg  Watershed 

Sec 

251.35    Petersburg  Watershed. 
Special  Uses 

251.50  Special  uses. 

251.51  Definitions. 

251.52  Delegaton  of  authority. 

251.53  Authonties. 

251.54  Special  use  applications. 

251.55  Nature  of  interest. 

251.56  Terms  and  conditions, 

251.57  Rental  fees. 

251.58  Cost  reimbursement.  [Reserved] 

251.59  Transfer  of  special  uses. 

251.60  Termination  and  suspension. 

251.61  Modification. 

251.62  Acceptance. 

Authority:  Sec.  1,  30  Stat.  35,  as  amended. 
62  Stat.  100,  sec.  1,  33  Stat.  628;  (16  U.S.C.  551, 
472),  unless  otherwise  noted;  (43  U.S.C.  1761). 

Special  Use  Permit  (Heading  Changed 
to  Common  Mineral  Materials) 

§§  251.1-251.3  and  251.6-251.8    [Revoked] 

2.  By  changing  the  heading  of  the  first 
subpart  from  Special  Use  Permit  to 
Common  Mineral  Materials  and  by 
revoking  §§  251.1  through  251.3  and 
251.6  through  251.8. 

Rights-of-Way  for  Electric  Power 
Transmission  Lines  (Heading  Changed 
to  Special  Uses) 

3.  By  changing  the  heading  of  the  last 
subpart  from  Rights-of-way  For  Electric 
Power  Transmission  Lines  to  Special 
Uses  and  by  revising  the  subpart  to  read 
as  follows; 

Special  Uses 

§  251.50    Special  uses. 

(a)  All  uses  of  National  Forest  lands, 
improvements  and  resources,  excepting 
those  provided  for  in  the  regulations 
govering  the  disposal  of  timber, 
minerals,  and  mineral  materials,  and  the 
grazing  of  livestock  shall  be  designated 
"special  uses,"  and  shall  be  authorized 
by  special  use  permits,  easements,  or 
leases. 

(b)  Nothing  in  this  section  shall  by 
construed  to  prohibit  the  temporary 
occupancy  of  National  Forest  lands 
without  permit  for  the  protection  of  fife 
or  property  in  emergencies,  provided  a 
special  use  permit  for  such  use  is 
obtained  at  the  earliest  opportunity. 

(c)  The  temporary  use  or  occupancy  of 
National  Forest  lands  by  individuals  for 
camping,  picnicking,  hiking,  fishing, 
hunting,  riding,  boating,  parking  of 
vehicles  and  similar  purposes  may  be 
allowed  without  a  special  use  permit; 
Provided,  That  the  prescribed  fee  is  paid 


for  such  use  or  occupancy  of  sites  for 
which  a  schedule  of  fees  has  been 
established;  And  provided  further.  That 
permits  may  be  required  for  such  uses 
when  in  the  judgment  of  the  Chief  of  the 
Forest  Service  the  public  interest  or  the 
protection  of  such  lands  requires  the 
issuance  of  permits. 

§  251.51    Definitions. 

(a)  "Applicant" — any  individual, 
partnership,  corporation,  association,  or 
other  business  entity,  and  any  Federal, 
State  or  governmental  entity  or  agency 
which  applies  for  a  special  use 
authorization. 

(b)  "Authorized  Officer" — an 
employee  of  the  Forest  Service  who  has 
been  delegated  the  authority  to  act  for 
the  Chief. 

(c)  "Chief '—the  Chief  of  the  Forest 
Service. 

(d)  "Easement" — Authorization  for  a 
nonexclusive  right  of  use  for  a  specified 
facility  and  purpose  which  conveys  a 
conditioned  interest  in  National  Forest 
System  land  and  which  is  revocable  for 
abandonment  or  noncomphance  only 
after  an  administrative  proceeding 
pursuant  to  5  U.S.C.  section  554. 

(e)  "Holder" — any  applicant  who  has 
received  a  special  use  authorization. 

(f)  "Lease" — An  authorization  which 
conveys  a  right  of  occupancy  and  use  of 
National  Forest  System  land  for  a 
specified  facifity,  period,  and  purpose 
and  is  both  revocable  and  compensable 
according  to  its  terms, 

(g)  "National  Forest  System  Lands'— 
all  lands  and  interests  in  lands 
administered  by  the  Forest  Service. 

(h)  "Permit" — a  special  use 
authorization  which  provides 
permission,  without  conveying  an 
interest  in  land,  to  occupy  and  use 
National  Forest  System  land  for 
specified  purposes,  and  which  is 
revocable  at  the  discretion  of  the 
authorized  officer. 

(i)  "Right-of-way" — An  easement, 
permit,  or  lease  that  allows  the  use  of 
Federal  lands  for  the  construction, 
operation,  maintenance  and  termination 
of  a  project  or  facility  passing  over, 
upon,  under  or  through  such  lands. 

(j)  "Secretary" — the  Secretary  of 
Agriculture. 

(k)  "Special  Use  Authorization" — a 
permit,  lease,  or  easement  which 
conveys  occupancy  and/or  use 
privileges  to  a  holder. 

(1)  "Term  Permit" — a  special  use 
authorization  to  occupy  and  use 
National  Forest  System  lands  other  than 
rights-of-way  under  43  U.S.C.  1761,  for  a 
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specified  period  and  is  both  revocable 
and  compensable  according  to  its  terms. 

§  251.52    Delegatton  o(  authority. 

Special  use  authorizations  shall  be 
issued,  granted,  amended,  or  renewed 
by  the  Chief  of  the  Forest  Service,  or 
upon  authorization  from  him  under 
existing  delegation  at  7  CFR  Part  260,  by 
the  Regional  Forester,  Forest  Supervisor, 
Forest  Ranger,  or  other  forest  officer, 
and  shall  be  in  such  form  and  contain 
such  terms,  stipulations,  conditions,  and 
agreements  as  may  be  required  by  the 
regulations  of  the  Secretary  of 
Agriculture  and  the  instructions  of  the 
Chief  of  the  Forest  Service. 

§251.53    Authorltie*. 

The  Chief  of  the  Forest  Service  under 
authority  duly  delegated,  or  the  Chiefs 
delegated  representative,  is  authorized 
to  issue  permits,  term  permits  and  leases 
and  to  grant  easements,  as  follows: 

(a)  Permits  under  the  Act  of  June  4. 
1897  (30  Stat.  35;  16  U.S.C.  551)  for 
purposes  other  than  rights-of-way, 

(b)  Permits  under  the  Act  of  June  8, 
1906  (34  StaL  225;  16  U.S.C.  431,  432),  for 
the  examination  of  ruins,  the  excavation 
of  archaeological  sites,  and  the 
gathering  of  objects  of  antiquity  in 
conformity  with  the  rules  and 
regulations  prescribed  by  the 
Secretaries  of  the  Interior,  Agriculture, 
and  War.  December  28,  1906  (43  CFR  3.1 
to  3.17). 

(c)  Leases  under  the  Act  of  February 
28,  1899  (30  Stat.  908;  16  U.S.C.  495)  for 
public  sanitariums  or  hotels  near  or 
adjacent  to  mineral  springs. 

(d)  Term  permits  under  the  Act  of 
March  4,  1915  (38  Stat.  1101.  as 
amended,  70  Stat.  708;  16  U.S.C.  497)  for 
periods  not  exceeding  thirty  years  and 
for  not  to  exceed  eighty  acres  for  the 
purposes  of  (1)  hotels,  resorts,  and  other 
structures  and  facilities,  other  than 
rights-of-way  for  recreation,  public 
convenience,  or  safety;  (2)  industrial  or 
commercial  purposes,  other  than  rights- 
of-way;  and  (3)  education  or  public 
activities;  and  for  not  to  exceed  five 
acres  for  summer  homes  and  stores. 

(e)  Except  for  rights-of-way;  permits, 
term  permits,  leases,  and  easements  as 
authorized  by  the  Act  of  September  3, 
1954  (68  Stat.  1146;  43  U.S.C.  931c.  931d], 
to  States,  counties,  cities,  towns, 
townships,  municipal  corporations,  or 
other  public  agencies  for  periods  not  in 
excess  of  30  years,  at  prices 
representing  the  fair  market  value,  fixed 
by  the  Chief.  Forest  Service,  through 
appraisal  for  the  purpose  of  constructing 
and  maintaining  on  such  lands  public 
buildings  or  other  public  works. 


(f)  Term  permits  under  Section  7  of  the 
Act  of  April  24,  1950  (64  Stat.  84;  16 
U.S.C.  580d)  for  periods  not  exceeding 
thirty  years  for  the  use  of  structures  or 
improvements  under  the  administrative 
control  of  the  Forest  Service  and  land 
used  in  connection  therewith. 

(g)  Permits,  term  permits,  and 
easements  in  the  National  Grasslands 
and  other  lands  acquired  or  adminstered 
under  Title  III,  Act  of  July  22, 1937  (50 
Stat.  525;  7  U.S.C.  lOlld)  for  purposes 
other  than  rights-of-way. 

(h)  Easements  for  rights-of-way  for 
pipeline  purposes  for  the  transportation 
of  oil  and  gas  and  products  thereof;  and 
permits  for  the  temporary  use  of 
additional  lands  as  is  necessary  in 
connection  with  construction,  operation, 
maintenance  or  termination  of  the 
pipeline  or  to  protect  the  natural 
environment  or  the  public  safety  under 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  449)  as  amended  (30  U.S.C. 
185). 

(i)  Permits,  leases  and  easements 
under  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2743; 
43  U.S.C.  1761-71)  for  rights-of-way  for: 

(1)  Reservoirs,  canals,  ditches,  flumes, 
laterals,  pipes,  pipelines,  tunnels  and 
other  facilities  and  systems  for  the 
impoundment,  storage,  transportation, 
or  distribution  of  water; 

(2)  Pipelines  and  other  systems  for  the 
transportation  or  distribution  of  liquids 
and  gases,  other  than  water  and  other 
than  oil.  natural  gas,  synthetic  liquid  or 
gaseous  fuels,  or  any  refined  product 
produced  therefrom,  and  for  storage  and 
terminal  facilities  in  connection 
therewith; 

(3)  Pipelines,  slurry  and  emulsion 
systems,  and  conveyor  belts  for 
transportation  and  distribution  of  solid 
materials,  and  facilities  for  the  storage 
of  such  materials  in  connection 
therewith; 

(4)  Systems  for  generation, 
transmission,  and  distribution  of  electric 
energy,  except  that  the  applicant  shall 
also  comply  with  all  applicable 
requirements  of  the  Federal  Energy 
Regulatory  Commission  under  the 
Federal  Power  Act  of  1935  (49  Stat.  847; 
16  U.S.C.  791); 

(5)  Systems  for  transmission  or 
reception  of  radio,  television,  telephone, 
telegraph,  and  other  electronic  signals 
and  other  means  of  communications; 

(6)  Roads,  trails,  highways,  railroads, 
canals,  tunnels,  tramways,  airways, 
livestock  driveways,  or  other  means  of 
transportation  except  where  such 
facihties  are  constructed  and 
maintained  in  cormection  with 
commercial  recreation  facilities;  or 


(7)  Such  other  necessary 
transportation  or  other  systems  or 
facilities  which  are  in  the  pubbc  interest 
and  which  require  rights-of-way  over, 
upon,  under,  or  through  National  Forest 
System  lands;  and 

(8)  Permits  for  the  temporary  use  of 
additional  lands  as  is  reasonably 
necessary  for  the  construction, 
operation,  maintenance,  or  termmation 
of  a  right-of-way  project  or  a  portion 
thereof,  or  for  access  thereto. 

(j)  Temporary  or  permanent 
easements  under  the  Act  of  October  13, 
1964  (78  Stat.  1089;  16  U.S.C.  532-38)  for 
road  rights-of-way  over  lands  and 
interests  in  land  administered  by  the 
Forest  Service.  The  Regulations 
pertaining  to  procedures  under  this 
authority  appear  in  36  CFR  212.10. 

(k)  Permits  under  the  Wilderness  Act 
of  September  3, 1964  (16  U.S.C.  1131-36) 
for  temporary  structures  and 
commercial  services  and  for  access  to 
valid  mining  claims  or  other  valid 
occupancies  and  to  surrounded  State  or 
private  land  within  designated 
wilderness.  The  Regulations  under  this 
authority  appear  in  36  CFR  Part  293. 

(1)  Permits  under  the  Land  and  Water 
Conservation  Fund  Act  of  September  3, 
1964  (86  Stat.  459)  for  group  activities, 
recreation  events,  motorized  recreation 
vehicles,  and  other  specialized 
recreation  uses. 

§  25 1 .54    Special  use  applications. 

(a)  Pre-application  activity.  When 
occupancy  and/or  use  of  National 
Forest  System  land  is  desired  a 
proponent  is  encouraged  to  contact  the 
Forest  Service  officefs)  responsible  for 
management  of  the  affected  land  as 
early  as  possible  so  potential 
constraints  may  be  identified,  the 
proposal  can  be  considered  in  land 
management  plans,  and  processing  of  an 
application  can  be  tentatively 
scheduled.  The  proponent  wUl  be  given 
guidance  and  information  about:  (1) 
Possible  land  use  conflicts  as  identified 
by  review  of  land  management  plans, 
landownership  records,  and  other 
readily  available  information  sources; 
(2)  application  procedures  and  probable 
time  requirements;  (3)  applicant 
qualifications;  (4)  cost  reimbursement 
requirements;  (5)  necessary  associated 
clearances,  permits,  and  licenses;  (6) 
environmental  and  management 
considerations;  (7)  special  conditions; 
and  (8)  identification  of  on-the-ground 
investigations  which  will  require 
temporary  use  permits.  If  requested  by 
the  proponent,  the  Forest  Service  officer 
will,  to  the  extent  reasonable  and 
authorized  by  law,  not  disclose  project 


and  progrcun  information  revealed 
during  preapplication  contacts. 

(b)  Filing  applications.  AppUcations 
for  special  uses  will  be  filed  with  the 
district  ranger  or  forest  supervisor 
having  jurisdiction  over  the  affected 
land  (36  CFR  200.2)  except: 

(1)  Applications  for  projects  on  lands 
under  the  jurisdiction  of  two  or  more 
administrative  units  of  the  Forest 
Service  may  be  filed  at  the  most 
convenient  Forest  Supervisor's  Office 
having  jurisdiction  over  part  of  the 
project  and  the  applicant  will  be  notified 
where  subsequent  communications 
should  be  directed; 

(2)  Applications  for  Federal  Aid 
Highways  will  be  filed  in  the  form  of  a 
letter  from  the  State  Highway 
Department  to  the  Federal  Highway 
Administrator  pursuant  to  regulations  23 
CFR  Part  712,  Subpart  E; 

(3)  Applications  for  cost-share  and 
other  road  easements  will  be  filed  in 
accordance  wdth  regulations  36  CFR 
212.10  (c)  and  (d); 

(4)  Applications  for  oil  and  gas 
pipeline  rights-of-way  crossing  Federal 
lands  under  the  jurisdiction  of  two  or 
more  Federal  agencies  shall  be  filed 
with  the  State  Office,  Bureau  of  Land 
Management,  ptirsuant  to  regulations  43 
CFR  Part  2882. 

(c)  Coordination  of  applications. 
Some  authorizations  for  use  of  National 
Forest  System  land  will  be  contingent 
upon  State,  coimty,  or  other  Federal 
agency  license,  permit,  certificate  or 
other  approval  document  such  as, 
Federal  Communication  Commission 
license.  Federal  Energy  Regulatory 
Commission  license,  State  water  right, 
or  county  building  permit.  Applicants 
filing  applications  with  other  Federal, 
State  or  local  agencies  for  a  license, 
certificate,  or  other  authority  for  a 
project  on  National  Forest  System  land, 
other  than  an  oil  or  gas  pipeline  right-of- 
way  crossing  land  under  the  jurisdiction 
of  two  or  more  Federal  agencies,  will 
simultaneously  file  an  application  with 
the  Forest  Service  under  this  section  for 
the  appropriate  authority  to  use  the 
National  Forest  System  land.  To 
minimize  dupUcation,  pertinent 
information  from  the  application  made 
to  the  other  agency  can  be  appended 
and  referenced  in  the  submittal  to  the 
Forest  Service. 

(d)  Rights  of  applicants.  The  filing  of 
an  application  entitles  the  applicant 
only  to  a  full  review  of  the  application. 
No  rights  or  use  privileges  are  conveyed 
without  written  authorization. 

(e)  Application  content  Applications 
shall  include: 

(1)  Applicant  identification. 
Identification  of  the  applicant  sufficient 


that  the  Government  will  know  the  true 
identity  of  the  entity  and/or  individuals 
applying.  The  authorized  officer  may 
accept  the  the  findings  of  an  agency 
such  as  a  Public  Utility  Commission,  the 
Federal  Energy  Regulatory  Commission, 
or  the  Interstate  Commerce  Commission, 
for  example,  in  heu  of  another  detailed 
finding.  Information  required  by  this 
provision  which  is  already  on  file  with 
the  Forest  Service  need  not  be  refiled  if 
reference  is  made  to  the  previous  filing 
date,  place  and  case  number.  The 
applicant's  name  and  address  is 
required  and.  if  the  applicant  is  not  an 
individual,  the  name  and  address  of  the 
applicant's  agent  who  is  authorized  to 
receive  notice  of  actions  pertaining  to 
the  apphcation.  If  called  for  by  the 
authorized  officer,  the  applicant  shall 
furnish  the  following  additional 
information: 

(i)  A  State  and  local  government 
agency:  A  copy  of  the  authorization 
under  which  the  application  is  made. 

(ii)  A  pubhc  corporation:  The  statute 
or  other  authority  under  which  it  was 
organized. 

(iii)  A  Federal  government  agency: 
The  title  of  the  agency  official  delegated 
the  authority  to  file  the  application. 

(iv)  A  private  corporation:  Evidence  of 
incorporation  and,  if  it  is  operating  in  a 
State  other  than  that  in  which  it  is 
incorporated,  a  certificate  from  the 
Secretary  of  State  or  other  proper 
official  of  that  State  indicating  that  it 
has  complied  with  the  laws  of  the  State 
governing  foreign  corporations  to  the 
extent  require  to  entitle  the  company  to 
operate  in  good  standing  under  the  laws 
of  that  State;  and  the  name  and  address 
of  each  shareholder  owning  3  per 
centum  or  more  of  the  shares,  together 
with  the  number  and  percentage  of  any 
class  of  voting  shares  of  the  entity 
which  such  shareholder  is  authorized  to 
vote,  and  the  name  and  address  of  each 
affiliate  of  the  entity  together  with,  in 
the  case  of  an  affiliate,  the  number  of 
shares  and  the  percentage  of  any  class 
of  voting  stock  of  that  affiliate  owned, 
direcUy  or  indirectly,- by  that  entity  and, 
in  the  case  of  an  affiliate  which  controls 
that  entity,  the  number  or  shares  and  the 
percentage  of  any  class  of  voting  stock 
of  that  entity  owned,  directly  or 
indirectly,  by  the  affiliate. 

(v)  A  partnership,  association  or  other 
unincorporated  entity:  A  certified  copy 
of  the  articles  of  association  or  other 
similar  document,  if  any,  creating  the 
entity  and  a  certificate  of  compliance 
entitling  the  partnership  to  operate  in 
good  standing  under  the  laws  of  the 
State. 

(2)  Technical  and  financial  capability. 
Sufficient  evidence  to  satisfy  the 


authorized  officer  that  the  applicant  has 
or,  prior  to  commencement  of 
construction,  will  have  the  technical  and 
financial  capability  to  construct, 
operate,  maintain,  and  terminate  the 
project  for  which  authorization  is 
requested,  and  is  otherwise  acceptable. 

(3)  Project  description.  A  project 
description  in  sufficient  detail  to  enable 
the  authorized  officer  to  determine  the 
feasibility  of  the  project  or  activity 
proposed,  its  impacts  on  the 
environment,  any  benefits  provided  to 
the  public  the  seifety  of  the  proposal,  the 
lands  to  be  occupied  or  used,  the  terms 
and  conditions  to  be  included,  and 
whether  the  proposal  will  comply  with 
the  Regulations  of  the  Secretary  of 
Agriculture. 

(4)  Environmental  protection  plan.  For 
a  new  project  which  may  have  a 
significant  impact  on  the  environment  a 
plan  for  the  protection  and 
rehabilitation  of  the  environment  during 
construction,  operation,  maintenance, 
and  termination  of  the  project. 

(5)  Additional  information.  Any  other 
information  and  data  requested  by  the 
authorized  officer  to  enable  him  to 
determine  feasibility  of  the  project  or 
activity  proposed;  impacts  on  the 
environment;  compliance  with 
applicable  statutes;  compbance  with 
requirements  for  associated  clearances, 
certificates,  permits,  or  licenses;  and 
suitable  terms  and  conditions  to  be 
included  in  the  authorization;  and,  to 
make  a  decision  to  approve  or  deny  the 
apphcatioiL 

(f)  Processing  applications.  The 
authorized  officer  will  acknowledge 
receipt  of  the  apphcation  in  writing.  The 
acknowledgement  will  authorize  the 
applicant  to  make  nondisturbing  use  of 
National  Forest  land  for  studies  and  the 
gathering  of  information  necessary  for 
completion  of  the  application.  Surveys, 
test  pits,  studies,  and  other  activities 
which  result  in  land  occupancy  or 
noticeable  disturbance  of  the  land  or 
resources  may  proceed  only  upon  the 
issuance  of  appropriate  special  use 
permits.  Thereafter,  the  authorized 
officer  will  issue  temporary  permits  as 
necesssuy  to  allow  the  applicant  to  enter 
upon  the  land  to  gather  information; 
assess  the  appUcant's  qualifications: 
complete  an  environmental  analysis 
and/or  an  environmental  impact 
statement  in  accordemce  with  the 
National  Environmental  PoUcy  Act  of 
1969;  determine  compliance  with 
appliable  statutes;  consult  with  other 
agencies,  local  officials,  or  interested 
parties  and  hold  pubhc  meetings  when 
sufficient  interest  exists  to  warrant  the 
time  and  expense;  and  take  any  other 
action  necessary  to  fully  evaluate  and 
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make  a  deciaioa  to  approve  or  deny  the 
application  and  to  iveschbe  suitable 
terms  and  conditions.  Federal.  State, 
and  local  government  agencies  and  the 
public  will  be  given  adequate  notice  and 
an  opportunity  to  comment  upon  special 
use  proposals  in  accordance  with  Forest 
Service  practices  established  under  the 
National  Environmental  Policy  Act  and 
OMB  Circular  A-05. 

(g)  Special  application  procedures — 
(1)  Application  for  oil  and  gas  pipeline 
rights-of-way.  These  will  include  the 
citizenship  of  the  applicant(s)  and 
disclose  the  identity  of  the  participants 
in  the  entity.  Such  disclosure  shall 
include,  where  apphcabie,  the  name  and 
address  of  each  partner,  the  name  and 
address  of  each  shareholder  owning  3 
per  centum  or  more  of  the  shares, 
together  with  the  number  and 
percentage  of  any  class  of  voting  shares 
of  the  entity  which  such  shareholder  is 
authorized  to  vote,  and  the  name  and 
address  of  each  affihate  of  the  entity 
together  with,  in  the  case  of  an  affiliate 
controlled  by  the  entity,  the  number  of 
shares  and  the  percentage  of  any  class 
of  voting  stock  of  that  and  the 
percentage  of  any  class  of  voting  stock 
of  that  entity  owned,  directiy  or 
indirectly,  by  the  affihate.  Citizens  of 
another  country,  the  laws,  customs,  or 
regulations  of  which  deny  similar  or  like 
privileges  to  citizens  or  corporations  of 
the  United  States  of  America,  shall  not 
own  any  interest  in  any  oil  and  gas 
pipeline  right-of-way  or  associated 
permit.  The  authorized  officer  shall 
notify  the  House  Committee  on  Interior 
and  Insular  Affairs  and  the  Senate 
Committee  on  Energy  and  Natural 
Resources,  promptiy  upon  receipt  of  an 
appUcation  for  a  right-of-way  for  a 
pipeline  twenty-four  (24)  inches  or  more 
in  diameter,  and  no  right-of-way  for 
such  a  pipeline  shall  be  gianted  until 
sixty  (60)  days  (not  counting  days  on 
which  the  House  of  Representatives  or 
the  Senate  has  adjourned  for  more  than 
three  (3)  days)  after  a  notice  of  intention 
to  grant  the  right-of-way,  together  with 
the  Authorized  Officer's  detailed 
findings  as  to  terms  and  conditions  he 
proposes  to  impose,  has  been  submitted 
to  such  committees,  unless  each 
committee  by  resolution  waivers  the 
waiting  period. 

(2)  Applications  for  electric  power 
transmission  lines  of  66  KV  or  above. 
Each  application  for  authority  to 
construct  and  maintain  a  facihty  for  the 
generation  of  electric  power  and  energy 
or  for  the  transmission  or  distribution  of 
electric  power  and  energy  of  66  kilovolts 
or  hi^ber  under  this  subpart  shall  be 
referred  to  the  Secretry  of  the 
Department  of  Energy  to  determine  the 


relationship  of  the  proposed  facility  to 
the  powei^marketing  program  of  the 
United  States.  Where  the  proposed 
facility  will  not  conflict  with  the 
program  of  the  United  States  the 
authorized  officer,  upon  notification  to 
that  effect,  will  proceed  to  act  upon  the 
apphcation.  In  the  case  of  necessary 
changes  respecting  the  proposed 
location,  construction,  or  utilization  of 
the  facility  in  order  to  eUminate  conflicts 
with  the  power-marketing  program  of 
the  United  States,  the  authorized  officer 
shall  obtain  from  the  applicant  written 
consent  to  or  compliance  with  such 
requirements  before  taking  further 
action  on  the  application;  Provided. 
however.  That  if  increased  costs  to  the 
applicant  will  result  firom  changes  to 
eliminate  conflicts  with  the  power- 
marketing-program  of  the  United  States, 
and  i'  is  determined  that  a  right-of-way 
should  be  granted,  such  changes  will  be 
required  upon  equitable  contract 
arrangements  covering  costs  and  other 
appropriate  factors. 

(h).  Denial.  Denial  of  an  application 
will  be  in  writing  and  state  the  reasons 
therefor. 

§251.55    Nature  of  interest 

(aj  A  holder  is  authorized  only  to 
occupy  such  land  and  conduct  such 
activities  as  is  specified  in  the  special 
use  authorization  issued  or  granted  to 
him.  The  holder  may  allow  others  to  use 
the  land  only  as  his  agent  in  furtherance 
of  his  rights  and  privileges.  The  holder 
may  sublet  the  use  and  occupancy  of  the 
premises,  and  improvements  authorized 
only  with  the  prior  written  approval  of 
the  authorized  officer  but  the  holder 
shall  continue  to  be  responsible  for 
compliance  with  all  conditions  of  the 
special  use  authorization. 

(b)  All  rights  in  land  subject  to  a 
special  use  authorization  no  expressly 
granted  are  retained  by  the  United 
States,  including  but  not  limited  to  (1) 
continuing  rights  of  access  to  all 
National  Forest  System  lands  (including 
the  subsurface  and  air  space);  (2)  a 
continuing  right  of  physical  entry  to  any 
part  of  the  authorized  facilities  for 
inspection,  monitoring,  or  for  any  other 
purposes  or  reason  consistent  with  any 
right  or  obligation  of  the  United  States 
under  any  law  or  regulation;  and  (3)  the 
right  to  require  common  use  of  the  land 
or  to  authorize  the  use  of  the  land  by 
others  in  any  way  not  iiK:onsi8tent  with 
a  holder's  existing  rights  and  privileges 
after  consultation  with  alLpdKies 
involved. 

(c)  Special  use  authorizations  are 
subject  to  all  outstanding  vahd  rights. 

(d)  Each  special  use  authorization  will 
specify  the  lands  to  be  used  or  occupied 


which  shall  be  limited  to  that  whidi  the 
authorized  officer  determines:  (1)  Will 
be  occupied  by  the  facilities  authorized; 
(2)  to  be  necessary  for  the  construction. 
operation,  and  maintenance  of  the 
authorized  facilities  or  the  conduct  of 
authorized  activities;  and.  (3)  to  be 
necessary  to  protect  the  pubhc  health 
and  safety  and  the  environment, 
(e)  The  holder  of  a  special  use 
authorization  will  secure  authorization 
under  applicable  law,  and  pay  in 
advance,  the  value  as  determined  by  the 
authorized  officer  for  any  mineral  and 
vegetative  materials  (including  timber) 
to  be  cut,  removed,  used,  or  destroyed 
by  the  holder  from  the  authorized  use 
area  or  other  National  Forest  System 
lands. 

§  251.56    Terms  and  conditions. 

(a)  General.  Each  special  use 
authorization  shall  contain:  (1)  Terms 
and  conditions  which  will  (i)  carry  out 
the  purposes  of  applicable  statutes  and 
rules  and  regulations  issued  thereunder, 
(ii)  minimize  damage  to  scenic  and 
esthetic  values  and  fish  £uid  wildlife 
habitat  and  otherwise  protect  the 
environment:  (iii)  require  compliance 
with  apphcabie  air  and  water  quahty 
standards  established  by  or  pursuant  to 
applicable  Federal  or  State  law;  and  (iv) 
require  comphance  with  State  standards 
for  public  health  and  safety, 
evironmental  protection,  and  siting, 
construction,  operation,  and 
maintenance  of  or  for  such  use  if  tho9e 
standards  are  more  stringent  than 
applicable  Federal  standards;  and  (2) 
such  terms  and  conditions  as  the 
authorized  officer  deems  necessary  to  (i) 
protect  Federal  property  and  economic 
interests;  (ii)  manage  effidendy  the 
lands  which  are  subject  to  the  use  or 
adjacent  thereto  and  protect  the  other 
lawful  users  of  the  lands  adjacent  to  or 
occupied  by  such  use;  (iii]  protect  lives 
and  property;  (iv)  protect  the  interests  of 
individuals  living  in  the  general  area  of 
the  use  who  rely  on  the  fish,  wildlife, 
and  other  biotic  resources  of  the  area  for 
subsistence  purposes;  (v)  require 
location  of  the  use  to  cause  least 
damage  to  the  environment,  taking  into 
consideration  feasibility  and  other 
relevant  factors;  and  (vi)  otherwise 
protect  the  public  interest 

(b)  Duration  and  renewability.  Each 
special  use  authorization  will  specify  its 
duration  and.  if  appropriate, 
renewability.  The  duration  shall  be 
limited  to  a  term  which  the  authorized 
officer  determines  to  be  no  longer  than 
is  necessary  to  accomplish  the  purpose 
of  the  authorization  and  is  reasonable  in 
light  of  all  circumstances  concerning  the 
use.  including:  (1)  Land  management 
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and  other  plans,  (2)  public  benefits 
provided.  (3)  cost  and  life  of  the 
authorized  facilities,  (4)  project  financial 
arrangements,  and  (5)  the  Ufe  of 
associated  facihties,  licenses,  etc. 
Authorizations  exceeding  30  years  will 
provide  for  revision  of  terms  and 
conditions  at  specified  intervals  to 
reflect  changing  times  and  conditions. 

(c)  Pre-construction  approvals.  The 
Forest  Service  will  approve  the  location 
of  all  developments.  Approval  of  design 
and  plans  (or  standards,  if  appropriate) 
for  construction  of  facilities  will  be 
required  prior  to  construction. 

(d)  Liability.  (1)  Holders  of  rights-of- 
way  for  high  risk  use  and  occupancy, 
such  as,  but  not  limited,  to  powerlines, 
and  oil  and  gas  pipelines,  shall  be  held 
strictiy  liable  for  all  injury,  loss,  or 
damage,  including  fire  suppression 
costs:  Provided,  Hiat  the  maximimi 
strict  liability  shall  be  specified,  but 
shall  not  exceed  $1,000,000.  Liabihty  for 
injury,  loss  or  damage,  including  fire 
suppression  costs,  in  excess  of  the 
specified  maximum  shall  be  determined 
by  laws  governing  ordinary  negligence. 

(2)  Holders  of  rights-of-way  for  other 
than  high  risk  uses  shall  pay  the  United 
States  for  all  injury,  loss,  or  damage, 
including  fire  suppression  costs,  in 
accordance  with  existing  Federal  and 
State  laws. 

(3)  Holders  of  rights-of-way  shall  also 
indemnify  the  United  States  from  any    , 
and  all  liabihty,  loss,  or  damage  the 
United  States  may  suffer  as  a  result  of 
claims,  demands,  losses,  or  judgments 
against  the  United  States  arising  frpm 
the  use  and  occupancy  of  rights-of-way 
granted  under  these  regulations. 

(e)  Bonding.  The  authorized  officer 
may  require  the  holder  of  a  special  use 
authorization  to  furnish  a  bond  or  other 
security  satisfactory  to  him  to  secure  the 
obligations  imposed  by  the  terms  of  the 
authorization. 

(f)  Special  terms  and  conditions.  (1) 
Public  service  enterprises.  Special  use 
permits  authorizing  the  operation  of 
public  service  enterprises,  shall  require 
that  the  permittee  charge  reasonable 
rates  and  furnish  such  services  as  may 
be  necessary  in  the  public  interest 

(2)  Common  carriers.  Oil  and  gas 
pipelines  and  related  facilities 
authorized  under  Section  28  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended,  shall  be  constructed,  operated 
and  maintained  as  common  carriers. 

The  owners  or  operators  of  pipelines 
shall  accept  convey,  transport  or 
purchase  without  discrimination  all  oil 
gas  delivered  to  the  pipeline  without 
regard  to  whether  sudi  oil  or  gas  was 
produced  on  Federal  or  non-Federal 


l£fnds.  In  the  case  of  oil  or  gas  produced 
from  Federal  Itmds  or  &t>m  the  resources 
on  the  Federal  lands  in  the  vicinity  of 
the  pipeline,  the  Secretary  may,  after  a 
full  hearing  with  due  notice  thereof  to 
interested  parties  and  a  proper  finding 
of  facts,  determine  the  proportionate 
amoimts  to  be  accepted,  conveyed, 
transported,  or  purchased.  The  common 
carrier  provisions  of  this  secti'on  shall 
not  apply  to  any  natural  gas  pipeline 
operated  by  any  i>erson  subject  to 
regulation  under  the  Natural  Gas  Act  or 
by  any  pubhc  utility  subject  to 
regulation  by  a  State  or  municipal 
regulatory  agency  having  jurisdiction  to 
regulate  the  rates  and  charges  for  the 
sale  of  natural  gas  to  consiuners  within 
the  State  or  municipality.  Where  natural 
gas  not  subject  to  State  regulatory  or 
conservation  laws  governing  its 
purchase  by  pipeline  companies  is 
offered  for  sale,  each  pipeline  company 
shall  purchase,  without  discrimination, 
any  such  natural-gas  produced  in  the 
vicinity  of  the  pipeline. 

(3)  Hectric  power  transmission 
facilities  having  a  voltage  of  66  kilovolts 
or  more.  Unless  waived  on  the  advice  of 
the  power-marketing  administration  an 
applicant  for  a  right-of-way  for  an 
electric  power  transmission  facility 
having  a  voltage  of  66  kilovolts  or  more 
must  execute  and  file  with  its 
application  a  stipulation  agreeing  to 
accept  the  right-of-way  grant  subject  to 
the  following; 

(i)  In  the  event  the  United  States, 
pursuant  to  law,  acquires  the  apphcant's 
transmission  or  other  facilities 
constructed  on  or  across  such  right-of- 
way,  the  price  to  be  paid  by  the  United 
States  shall  not  include  or  be  affected 
by  any  value  of  the  right-of-way  granted 
to  the  applicant  under  authority  of  the 
regulations  of  this  part. 

(ii)  The  Department  of  Energy — 
(hereinafter  referred  to  as  the 
"Department")  shall  be  allowed  to 
utilize  for  the  transmission  of  electric 
power  and  energy  any  surplus  capacity 
of  the  transmission  facihty  in  excess  of 
the  capacity  needed  by  the  holder  of  the 
grant  (subsequently  referred  to  in  this 
paragraph  as  "holder")  for  the 
transmission  of  electiic  power  and 
enei^gy  in  connection  with  the  holder's 
operations,  or  to  increase  the  capacity  of 
the  transmission  faciUty  at  the 
Department's  expense  and  to  utilize  the 
increased  capacity  for  the  transmission 
01  electric  power  and  energy.  Utilization 
by  the  Department  of  surplus  or 
increased  capacity  shall  be  subject  to 
the  following  tenns  and  conditions: 

(A)  When  the  Department  desires  to 
utilize  surplus  capacity  thought  to  exist 
in  the  transmission  facility,  notification 


will  be  given  to  the  holder  and  the 
holder  shall  furnish  the  Department 
within  30  days  a  certificate  stating 
whether  the  transmission  facility  has 
any  surplus  capacity  not  needed  by  the 
holder  for  the  transmission  of  electric 
power  and  energy  in  connection  with 
the  holder's  operations  and,  if  so.  the 
amoimt  of  such  surplus  capacity. 

(B)  Where  the  certificate  indicates 
that  there  is  not  surplus  capacity  or  that 
the  surplus  capacity  is  less  than  that 
required  by  the  Department  the 
authorized  officer  may  call  upon  the 
holder  to  furnish  additional  information 
upon  whidi  its  certification  is  based. 
Upon  receipt  of  such  additional 
information  the  authorized  officer  shall 
determine,  as  a  matter  of  fact  if  surplus 
capacity  is  available  and,  if  so,  the 
amount  of  such  surplus  capacity. 

(C)  In  order  to  utilize  any  surplus 
capacity  determined  to  be  available,  or 
any  increased  capacity  provided  by  the 
Department  at  its  own  expense,  the 
Department  may  intercormect  its 
transmission  facihties  with  the  holder's 
fransmission  facility  in  a  manner 
conforming  to  approved  standards  of 
practice  for  the  interconnection  of 
fransmission  circuits. 

(D).  The  expense  of  the 
interconnection  will  be  borne  by  the 
Department  and  the  Department  will  at 
all  times  provide  and  maintain  adequate 
protective  equipment  to  insure  the 
normal  and  efficient  operation  of  the 
holder's  transmission  facilities. 

(E)  After  any  interconnection  is 
completed,  the  holder  shall  operate  and 
maintain  its  transmission  facilities  in 
good  condition,  and,  except  in 
emergencies,  shall  maintain  in  a  closed 
position  all  connections  under  the 
holder's  confrol  necessary  to  the 
fransmission  of  the  Department's  power 
and  energy  over  the  holder's 
fransnussion  facilities.  The  parties  may, 
by  mutual  consent  open  any  switch 
where  necessary  or  desfrable  for 
maintenance,  repair  or  construction. 

(F)  The  tiansmission  of  electric  power 
and  energy  by  the  Department  over  the 
holder's  fransmission  facihties  will  be 
effected  in  such  manner  as  will  not 
interfere  unreasonably  with  the  holder's 
use  of  the  fransmission  facilities  in 
accordance  with  the  holder's  normal 
operating  standards,  except  that  the 
Department  shall  have  the  exclusive 
right  to  utilize  any  increased  capacity  of 
the  transmission  facihty  which  has  been 
provided  at  the  Department's  expense. 

(G)  The  holder  will  not  be  obligated  to 
allow  the  transmission  of  electric  power 
and  energy  by  the  Department  to  any 
person  receiving  service  from  the  holder 
on  die  date  of  the  filing  of  the 
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application  for  a  grant,  other  than 
statutory  preference  customers  including 
agencies  of  the  Federal  Government. 

(H)  The  Department  will'pay  to  the 
holder  an  equitable  share  of  the  total 
monthly  cost  of  that  part  of  the  holder's 
transmission  facilities  utilized  by  the 
Department  for  the  transmission  of 
electric  power  and  energy,  the  payment 
to  be  an  amount  in  dollars  representing 
the  same  proportion  of  the  total  monthly 
cost  of  such  part  of  the  transmission 
facilities  as  the  maximum  amount  in 
kilowatts  of  the  power  transmitted  on  a 
scheduled  basis  by  the  Department  over 
the  holder's  transmission  facilities  bears 
to  the  total  capacity  in  kilowatts  of  that 
portion  of  the  transmission  facilities. 
The  total  monthly  cost  will  be 
determined  in  accordance  with  the 
system  of  accounts  prescribed  by  the 
Federal  Energy  Regulatory  Commission, 
exclusive  of  any  investment  by  the 
Department  in  the  part  of  the 
transmission  facilities  utilized  by  the 
Department. 

(I)  If,  at  any  time  subsequent  to  a 
certification  by  the  holder  or 
determination  by  the  authorized  officer 
that  surplus  capacity  is  available  for 
utihzation  by  the  Department,  the  holder 
needs  for  the  transmission  of  electric 
power  and  energy  in  connection  with  its 
operations  the  whole  or  any  part  of  the 
capacity  of  the  transmission  facility 
theretofore  certified  or  determined  as 
being  surplus  to  its  needs,  the  holder 
may  request  the  authorized  officer  to 
modify  or  revoke  the  previous 
certification  or  determination  by  making 
application  to  the  authorized  officer  not 
later  than  36  months  in  advance  of  the 
holder's  needs.  Any  modification  or 
revocation  of  the  certification  or 
determination  shall  not  affect  the  right 
of  the  Department  to  utilize  facilities 
provided  at  its  expense  or  available 
under  a  contract  entered  into  by  reason 
of  the  equitable  contract  arrangements 
provided  for  in  this  section. 

(J)  If  the  Department  and  the  holder 
disagree  as  to  the  existence  or  amount 
of  surplus  capacity  in  carrying  out  the 
terms  and  conditions  of  this  paragraph, 
the  disagreement  shall  be  decided  by  a 
board  of  three  persons  composed  as 
follows;  The  holder  and  the  authorized 
officer  shall  each  appoint  a  member  of 
the  board  and  the  two  members  shall 
appoint  a  third  member.  If  the  members 
appointed  by  the  holder  and  the 
authorized  officer  are  unable  to  agree  on 
the  designation  of  the  third  member,  he 
shall  be  designated  by  the  Chief  Judge  of 
the  United  States  Court  of  Appeals  of 
the  circuit  in  which  the  major  share  of 
the  facilities  involved  is  located.  The 
board  shall  determine  the  issue  and  its 


determination,  by  majority  vote,  shall  be 
binding  on  the  Department  and  the 
holder. 

(K)  As  used  in  this  section,  the  term 
"transmission  facility"  included  (/)  all 
types  of  facililties  for  the  transmission 
of  electric  power  and  energy  and 
facilities  and  (2)  the  entire  transmission 
line  and  associated  facilities,  from 
substation  or  interconnection  point  to 
substation  or  intercormection  point,  of 
which  the  segment  crossing  the  lands  of 
the  United  States  forms  a  part 

(L)  The  terms  and  conditions 
prescribed  in  this  paragraph  may  be 
modified  at  any  time  by  means  of  a 
supplemental  agreement  negotiated 
between  the  holder  and  the  Secretary  of 
Energy  or  his  designee. 

§  251.57    Rental  fees. 

(a)  Special  use  authorizations,  except 
as  otherwise  provided  in  paragraph  (b) 
of  this  section  or  when  specifically 
authorized  by  the  Secretary  of 
Agriculture,  shall  require  the  payment  in 
advance  of  an  annual  fee  as  determined 
by  the  authorized  officer.  The  fee  will  be 
based  upon  the  fair  market  value  of  the 
rights  and  privileges  authorized  as 
determined  by  appraisal  or  other  sound 
business  management  principles. 
Provided  however,  When  the  annual  fee 
is  less  than  $100  an  advance  lump-sum 
payment  for  up  to  five  years  may  be 
required. 

(b)  A  lesser  charge,  including  free  use, 
may  be  authorized  when  equitable  and 
in  the  pubUc  interest,  for  the  use  and 
occupancy  of  National  Forest  System 
lands  in  the  following  circumstances: 

(1)  The  holder  is  a  Federal,  State,  or 
local  government  or  any  agency  or 
instrumentality  thereof;  excluding 
municipal  utilities  and  cooperatives 
whose  principal  source  of  revenue  is 
customer  charges. 

(2)  The  holder  is  a  nonprofit 
association  or  nonprofit  corporation, 
which  is  not  controlled  or  owned  by 
profit-making  corporations  or  business 
enterprises,  and  is  engaged  in  public  or 
semi-public  activity  which  furthers 
public  health,  safety,  or  welfare. 

(3)  The  holder  provides  without 
charge,  or  at  reduced  charges,  a 
valuable  benefit  to  the  public  or  to  the 
programs  of  the  Secretary.  A  fee  ipay  be 
waived  when  a  right-of-way  is 
authorized  in  reciprocation  for  a  right- 
of-way  conveyed  to  the  United  States. 

(4)  When  the  value  of  the  use  is 
included  in  the  fees  for  an  authorized 
use  or  occupancy  for  which  the  United 
States  is  already  receiving 
compensation. 

(c)  Special  use  permits  issued  under 
section  7  of  the  act  of  April  24, 1950, 


may  require  as  all  or  a  part  of  the 
consideration  the  reconditioning  and 
manintenance  of  the  government-owned 
or  controlled  structures,  improvements, 
and  land  to  a  satisfactory  standard: 
Provided,  That  the  total  consideration 
so  received  shall  be  commensurate  with 
the  value  of  the  use  authorized. 

(d)  Special  use  permits  involving 
government-owned  or  controlled 
buildings,  structures,  or  other 
improvements  which  require  caretakers' 
services,  or  the  furnishing  of  special 
services  such  as  water,  electric  lights, 
and  clean-up.  may  require  the  payment 
of  an  additional  fee  or  charge  to  cover 
the  cost  of  such  services  (15  FR  5902, 
August  31. 1950.  as  amended  at  21  FR 
7722.  October  10,  1956). 

(e)  Rental  fees  may  be  initiated  or 
adjusted  whenever  necessary  to  reflect 
current  fair  market  value  (1)  as  a  result 
of  fee  review  or  (2)  upon  a  change  in  the 
holder's  qualifications  under  paragraph 
(b)  of  this  section.  Reasonable  notice 
will  be  given  prior  to  imposing  or 
adjusting  rental  fees. 

§  251.58    Cost  reimbursement  [Reserved] 

§251.59    Transfer  of  special  use 
privileges. 

A  special  use  authorization  may  be 
transferred  with  approval  of  the 
authorized  officer,  provided  the 
transferree  is  quahfied  as  an  applicant 
(see  §  251.54)  and  agrees  to  comply  with 
and  be  bound  by  the  terms  and 
conditions  of  the  authorization  and  such 
new  conditions  and  stipulations  as 
existing  or  prospective  circumstances 
may  warrant.  If  the  holder  of  a  special 
use  authorization  through  voluntary  sale 
or  transfer  or  through  enforcement  of  a 
valid  legal  proceeding  or  operation  of 
law  shall  cease  to  be  the  owner  of  the 
authorized  physical  improvements  other 
than  any  owned  by  the  United  States, 
the  authorization  shall  be  subject  to 
cancellation  to  extinguish  the  rights  and 
privileges  granted  therein. 

§  251.60    Termination  and  suspension. 

(a)  The  authorized  officer  may 
terminate  or  suspend  any  special  use 
authorization  (1)  for  noncompliance 
with  applicable  statutes,  regulations,  or 
terms  and  conditions  of  the 
authorization;  (2)  for  failure  of  the 
holder  to  exercise  the  rights  and 
privileges  granted;  (3)  with  the  consent 
of  the  holder;  or  (4)  when,  by  its  terms, 
the  authorization  terminated  on  the 
occurrence  of  a  fixed  or  agreed  upon 
condition,  event,  or  time. 

(b)  Permits  may  be  terminated  in 
accordance  with  terms  of  the  permit,  for 
reasons  in  the  public  interest. 
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(c)  Rights-of-way  granted  to  a  Federal 
agency  will  be  terminated  only  with  that 
agency's  concurrence. 

(d)  Prior  to  tiispension  or  termination, 
the  authorized  ofiicer  shall  give  the 
holder  written  notice  of  the  grounds  for 
such  action  and  reasonable  time  to  cure 
any  noncompliance.  Provided,  however, 
Immediate  temporary  suspension  may 
be  required  when  the  authorized  officer 
determines  it  to  be  necessary  to  protect 
the  public  health  or  safety  or  the 
environment.  In  any  such  case,  the 
superior  of  the  authorized  officer  will, 
within  10  days  of  request  of  the  holder, 
arrange  for  an  on-the-ground  review  of 
the  adverse  conditions  with  the  holder. 
Following  this  review  the  superior  will 
take  action  to  affirm,  modify  or  cancel 
the  suspension  as  soon  as  possible. 

(e)  A  permittee  may  request 
administrative  review  of  decisions 
giving  notice  of  termination  or 
suspension  under  36  CFR  211.19. 

(f)  In  the  case  of  an  easement,  an 
appropriate  administrative  proceeding 
pursuant  to  5  U.S.C.  554  shall  be  held.  If 
the  Administrative  Law  Judge 
determines  that  grounds  for  suspension 
or  termination  exist  and  such  action  is 
justified,  the  authorized  officer  shall 
suspend  or  terminate  the  easement 
Provided,  however,  immediate 
temporary  suspension  may  be  affected 
prior  to  cm  administrative  proceeding 
when  the  authorized  officer  determines 
it  to  be  necessary  to  protect  the  public 
health  or  safety  or  the  environment  No 
administrative  proceeding  shall  be 
required  where  the  easement  by  its 
terms,  provides  that  it  terminates  on  the 
occurrence  of  a  fixed  or  agreed-upon 
condition,  event  or  time. 

(g)  Upon  abandonment,  termination, 
revocation,  or  cancellation  of  a  special 
use  authorization,  the  holder  shall 
remove  within  a  reasonable  time  his 
structures  and  improvements  and  shall 
restore  the  site,  unless  otherwise  agreed 
upon  in  writing  or  in  the  authorization.  If 
the  holder  fails  to  remove  all  such 
structures  or  improvements  within  a 
reasonable  period,  as  determined  by  the 
authorized  officer,  they  shall  become  the 
property  of  the  United  States,  but  that 
will  not  relieve  the  holder  of  Uability  of 
the  cost  of  their  removal  and  restoration 
of  the  site. 

§  251.61    Modifications. 

(a)  Material  deviation  during 
construction  from  the  approved  plans  or 
the  location  shown  in  the  application 
shall  be  made  only  upon  the  prior 
approval  of  the  authorized  officer.  A 
si^uficant  deviation  not  considered  in 
processing  the  application  will  receive 
appropriate  review  prior  to  approval 


(b)  The  holder  may  be  required  to 
furnish  as-built  plans,  mapfs).  or 
survey(s)  of  the  actual  facilities  upon 
completion. 

(c)  Holders  will  contact  the 
responsible  District  Ranger  or  Forest 
Supervisor  and  develop  contingency 
plans  prior  to  maintenance  or 
reconstruction  activities  that  will 
materially  impact  the  natural  resources, 
other  users,  or  the  pubhc. 

(d)  A  holder  will  file  a  new 
application  when  a  special  use 
authorization  must  be  amended  to 
authorize  new  or  additional  use  or  area. 

§  251.62    Acceptance. 

An  easement  lease,  or  term  permit 
shall  be  conditioned  upon  the  signed 
acceptance  of  the  applicant.  Written 
acceptance  shall  constitute  a  contract 
between  the  applicant  and  the  United 
States.  Failure  to  accept  within  60  days 
is  sufficient  reason  for  a  denial  of  the 
application. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  162] 

IOPP-250018;  FRL  122S-41 

Enforcement  of  ttte  Federal 
Insecticide,  Fungicide,  and 
Rodentidde  Act;  Registration, 
Reregistration,  and  Classification 
Procedures 

AQENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Notification  to  the  Secretary  of 
Agricultiire  of  Proposed  Regulation 
prescribing  terms  and  conditions 
whereby  a  State  may  issue  a  registration 
for  a  pesticide  to  meet  a  "special  local 
need"  under  Section  24(c)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972, 1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 

SUMMAPIY:  Notice  is  hereby  given  as 
required  by  Section  25(a)(2)(D)  of  HFRA 
that  the  Administrator,  EPA,  has 
forwarded  to  the  Secretary  of  the  U.S. 
Department  of  Agriculture,  a  copy  of 
EPA's  proposed  regulation  designed  to 
implement  Section  24(c)  of  FIFRA,  which 
authorizes  States  to  issue  registrations 
for  pesticides  to  meet  a  "special  local 
need". 

FOR  FURTHER  INFORMATION  CONTACT: 
P.  H.  Gray.  Jr.,  Operations  Division  (TS- 
770-M),  Office  of  Pesticide  Programs, 


EPA,  401  M  St  SW.,  Washington,  DC. 
20460.  (202/472-9403). 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(A]  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  a  copy  of  any 
proposed  regulation  at  least  60  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
proposed  regulation  within  30  days  after 
receiving  it.  the  Administrator  shall 
publish  in  the  Federal  Register  (with  the 
proposed  regulation)  the  comments  of 
the  Secretary,  if  requested  by  the 
Secretary,  and  the  response  thereto  of 
the  Administrator.  If  the  Secretary  does 
not  conunent  in  writing  within  30  days 
after  receiving  the  proposed  regulation, 
the  Administrator  may  sign  the 
regulation  for  publication  in  the  Federal 
Register  any  time  after  such  30  day 
period. 

Pursuant  to  FIFRA,  Section  25(a)(3).  a 
copy  of  this  proposed  regulation  has 
been  forwarded  to  the  Conmiittee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
A^culture,  Nutrition,  and  Forestry  of 
the  Senate.  The  Section  24(c)  regulation 
has  also  been  submitted  for  review  to 
the  FIFRA  Scientific  Advisory  Panel  as 
required  by  Section  25(d). 

Dated:  May  10, 1979. 

Edwin  L  Johiuoa, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  7ft-15e61  Filed  S-17-79:  S.4S  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  100b] 

Consolidated  Grant  Applications  for 
Insular  Areas 

Correction 

In  FR  Doc.  79-15008  appearing  at  page 
28012  in  the  issue  for  Monday.  May  14. 
1979,  in  the  "FOR  FURTHER  INFORMATION 
CONTACT"  paragraph,  the  telephone 
number  should  be  corrected  to  read: 
"(202)  472-3730". 
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Social  Security  Administration 

[45  CFR  Parts  232,  233  and  302] 

Aid  to  Families  Witti  Dependent 
Children,  Ctiild  Support  Enforcement; 
Redetermining  Eligibility  and 
Computing  a  Supplemental  Payment  in 
States  Required  To  Do  So 

agencies:  Social  Security 
Administration.  HEW.  Office  of  Child 
Support  Enforcement.  HEW. 
ACTION:  Notice  of  Decision  To  Develop 
Regulations. 

summary:  The  Social  Security 
Administration  and  the  Office  of  Child 
Support  Enforcement  plan  to 
recommend  to  the  Secretary  the 
publication  of  proposed  regulations  for 
redetermining  eligibility  and  computing 
a  monthly  supplemental  payment  for 
AFDC  recipients  in  States  required  to  do 
so  by  Section  402(a)(28)  of  the  Social 
Security  Act.  That  section  requires  that 
monthly  supplemental  payments  be 
made  to  recipients  who  have  less 
disposable  income  because  the  law  now 
requires  that  child  support  payments 
previously  paid  directly  to  the  family  be 
paid  to  the  State  Child  Support 
Enforcement  Agency  (under  Part  IV-D 
of  the  Act). 

This  rule  will  affect  assistance 
payments  in  three  groups  of  States:  (1) 
Those  which  did  not.  in  July  1975,  and 
which  do  not  now,  discount  child 
support  payments  "dollar-for-dollar"  in 
computing  the  amount  of  a  family's 
assistance;  (2)  those  which  permit 
recipients  to  retain  $5  per  month  of 
income,  under  45  CFR  233.20(a)(4)(i). 
without  any  reduction  in  assistance:  and 
(3)  those  which  allow  the  conservation 
of  certain  kinds  of  income  for  the  future 
identifiable  needs  of  a  child  under 
section  402(a)(8)(B)(i)  of  the  Act  without 
any  reduction  in  assistance. 

This  proposal  will  establish  a  new  45 
CFR  232.21  and  amend  45  CFR  233.20 
and  302.32. 

The  Department  of  Health,  Education, 
and  Welfare  has  classified  these 
regulations  as  policy  significant. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Alice  M.  Stewart.  330  C  Steet.  S.W.. 
Washington.  D.C.  20201,  telephone  (202) 
245-0521. 

Dated:  May  15. 1979. 

Approved: 
Stanford  G.  Ross, 

Commissioner  of  Social  Security  and 
Director.  Office  of  Child  Support 
Enforcement 

(FR  Doc  7»-lSa20  Filed  S-17-7ft  8:45  am) 
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FEDERAL  iMARmME  COMMISSION 

Proposed  Procedures  for 
Environmental  Policy  Analysis 

146  CFR  Part  547 J 

[Docket  No.  79-51] 

agency:  Federal  Maritime  Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  rules  proposed  in  Docket 
No.  75-6  are  withdrawn  and  replaced  by 
new  proposed  rules.  The  purpose  and 
effect  of  this  action  is  to  provide 
procedures  for  implementing  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  el  seq. 
DATES:  Comments  (original  and  fifteen 
copies)  on  or  before  June  30, 1979. 

ADDRESSES:  Comments  to:  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT 
Francis  C.  Humey.  Secretary.  Room 
11101.  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Washington.  D.C. 
20573.  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  commenced  a  rulemaking 
proceeding  in  Docket  No.  75-6  to  adopt 
rules  implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  Because  of  several  intervening 
events,  the  most  important  of  which  is 
the  promulgation  of  final  rules  by  the 
Council  on  Environmental  Quality 
(CEQ),  we  are  discontinuing  Docket  No. 
75-6  and  in  its  place  proposing  to  amend 
Title  46  CFR  by  adding  Part  547  as  set 
forth  below. 

In  drafting  this  proposal  we  have 
considered  CEQ's  final  regulations, 
comments  received  in  Docket  No.  75-6, 
and  recent  judicial  interpretations  of 
NEPA.  These  rules  differ  in  many 
respects  from  our  earlier  proposal,  and 
more  fully  comport  with  the  purposes  of 
NEPA  as  it  applies  to  our  unique 
regulatory  scheme. 

Sections  547.1  and  547.2  set  forth, 
respectively,  the  purpose  and  scope  of 
the  rules  and  the  organizational 
structure  for  handling  all  activities 
pursuant  to  NEPA.  Section  547.2 
designates  the  Chief  of  the  Office  of 
Environmental  Analysis  (OEA).  under 
the  direction  of  the  Director,  Bureau  of 
Industry  Economics,  as  the  Commission 
official  responsible  for  such  activities. 

A  general  information  section  547.4, 
requires  all  comments  submitted 
pursuant  to  this  Part  to  be  addressed  to 
the  Secretary  of  the  Commission,  and 
states  that  information  and  status 
reports  on  NEPA  activities  will  be 
available  from  the  OEA. 


The  definitions  section  547.3.  includes 
definitions  of  "Potential  Action"  and 
"Proposed  Action"  which  reflect  the 
speciBc  procedures  applicable  to  the 
Commission's  activities. 

Section  547.5.  Categorical  Exclusions, 
expands  the  list  of  exclusions  in 
response  to  comments  received  in 
Docket  No.  75-6  and  upon  review  of  all 
Commission  activities.  This  better 
enables  the  Commission  to  identify 
those  actions  having  a  significant 
environmental  impact  and  to  allocate  its 
resources  in  the  review  of  those  actions. 

Sections  547.6  and  547.7  concern 
environmental  assessments  and  findings 
of  no  significant  impact.  If,  after 
completing  an  environmental 
assessment,  the  OEA  detemines  that  a 
Commission  action  will  not  signficantly 
affect  the  environment,  a  finding  of  no 
significant  impact  will  be  prepared  and 
published  in  the  Federal  Register. 
Normally  this  document  will  signify  the 
end  of  the  Commission's  environmental 
consideration  of  the  action. 

If  an  environmental  impact  statement 
is  to  be  prepared,  the  procedures  in 
i  547.8  will  govern.  This  section  uses  the 
terms  "potential  action"  and  "proposed 
action"  as  disjunctives  to  encompass  all 
Commission  actions.  In  certain 
circumstances,  therefore,  the 
Commission  will  begin  the  NEPA 
process  before  there  is  a  Commission 
proposal,  as  that  term  has  been  defined 
by  CEQ. 

In  Docket  No.  75-6,  S  547.13  set  forth  a 
procedure  whereby  a  final 
environmental  impact  statement  (FEIS) 
would  be  introduced  into  evidence  at 
any  hearing  before  an  Administrative 
Law  Judge  (ALJ).  This  section  has  been 
deleted.  NEPA  does  not  require  the 
introduction  of  an  impact  statement  at 
an  evidentiary  hearing.  It  only  requires  ' 
that  an  agency,  at  the  time  of  its  report 
or  decision,  consider  the  environment 
together  with  its  normal  decision- 
making criteria.  In  actions  before  the 
Commission,  this  occurs  at  the  time  of 
the  Commissoin's  decision  and  report, 
not  on  or  before  the  Initial  Decision  of 
an  ALJ  in  those  cases  where  one  is 
prepared. 

"rhe  procedure  incorporated  as 
subsections  2.  3,  4  and  5  of  §  547.8(c) 
applies  to  all  Conunission  proceedings, 
not  only  to  those  for  which  a  hearing  is 
conducted  before  an  ALJ.  It  allows  any 
party  to  a  proceeding,  within  twenty 
days  of  issuance  of  the  FEIS.  to  raise  a 
substantial  and  material  error  of  fact 
concerning  the  FEIS  and  request  a 
hearing  thereon.  The  Commission  may 
then  refer  any  such  issue  to  an  ALJ  for 
resolution.  This  procedure  eliminates 
any  confusion  which  might  occur  if 


hearings  related  solely  to  Shipping  Act 
issues  were  infused  with  environmental 
issues  emd  the  parties'  responses  to  the 
FEIS.  The  factual  iuues  for  resolution 
will  be  narrowed  only  to  those  which 
are  substantial  and  material  and  can, 
therefore,  be  resolved  expeditiously. 

As  an  alternative  to  this  proposal,  the 
Commission  has  considered  retaining 
the  hearing  procedure  provision  of 
Docket  No.  75-6,  with  certain 
modifications.  As  modified,  this  section 
would  read: 

Sec.  547. — Hearing  Procedures 

(a)  Proceedings  before  an  Administrative 
Law  fudge  (1)  Subject  to  any  procedural 
requirements  imposed  by  the  Administrative 
Law  Judge  consistent  with  this  part,  when  a 
Commission  action  requiring  preparation  of 
an  environmental  impact  statement  is  the 
subject  of  a  hearing  under  the  Administrative 
Procedure  Act  5  U.S.C.  501  et  seq..  and  the 
Commission's  rules  of  practice  and 
procedure,  46  CFR  Part  502,  the  OEA  shall 
prior  to  the  dose  of  the  record,  submit  the 
FEIS  for  the  record.  This  FEIS  shall  be 
considered  the  direct  testimony  of  the  person 
responsible  for  its  preparation,  and  it  shall  be 
admitted  into  evidence  in  accordance  with 
Rule  156  of  the  Commission's  rules  of  practice 
and  procedure,  46  CFR  502.156. 

(2)  Any  party  to  the  proceeding  may,  in  the 
discretion  of  the  Administrative  Law  Judge, 
cross-examine  as  to  matters  contained  in  the 
FEIS  and  offer  non-cumulative,  probative 
evidence  in  support  or  in  opposition  thereto. 
Such  cross-examination  may  include 
examination  of  the  person  preparing  the 
statement  with  respect  to  the  statement,  and 
others  with  respect  to  comments  submitted 
by  them. 

(3)  The  Director  of  the  Bureau  of  Hearing 
Counsel,  or  his  or  her  designee,  shall 
represent  the  OEA  at  all  hearings  under  this 
Part  except  that,  in  the  event  of  a  conflict  of 
interest,  the  Commission's  General  Counsel 
shall  appoint  special  counsel  to  represent  the 
OEA 

(4]  Where  an  environmental  impact 
statement  is  submitted  in  a  proceeding  before 
an  Administrative  Law  Judge,  the  initial 
decision  of  the  Administrative  Law  Judge 
shall  make  all  necessary  findings  and 
conclusions  with  respect  to  all  environmental 
issues  raised  by  such  impact  statement  To 
the  extent  that  the  findings  and  conclusions 
of  the  Administrative  Law  Judge  are  different 
from  those  in  the  FEIS,  the  statement  shaU  be 
deemed  modified  to  that  extent  and  the 
initial  decision  shall  be  distributed  as 
provided  for  in  section  547. 

(5)  If  the  Commission  upon  review,  either 
on  its  own  motion  or  after  receiving 
exceptions  filed  pursuant  to  the 
Cominission's  Rules  of  Practice  and 
Procedure,  46  CFR  Part  502.  reaches 
conclnsions  different  from  those  contained  in 
an  initial  decision  with  respect  to 
environmental  issues,  the  FEIS  will  be 
deemed  modified  to  that  extent  Unless 
otherwise  directed  by  the  Commission,  the 
Commission  Order  will  be  deemed  final 
when  served. 


(b)  Other  proceedings.  (1)  If  any  party,  by 
petition  to  the  Commission  within  20  days  of 
service  of  the  FEIS.  shows  that  the  FEIS 
contains  a  substantial  and  material  question 
of  fact  the  resolution  of  which  requires  a 
hearing,  and  expressly  requests  that  such  a 
hearing  be  held,  the  Commission  shall  refer 
any  such  issue(s)  to  an  Administrative  Law 
Judge  for  expedited  resolution  consistent 
with  the  procedures  set  forth  in  this  section. 

(2)  The  Administrativa  Law  Judge  shall 
make  such  findings  of  fact  on  the  issue(8) 
designated  by  the  Commission  and  shall  then 
certify  such  findings  to  the  Commission 
which  shall  be  deemed  a  supplement  to  the 
FEIS.  To  the  extent  tiiat  such  findings  differ 
from  the  FEIS,  it  shaU  be  modified  by  the 
supplement 

This  section  would  permit  the 
consideration  of  envirormiental  impact 
statements  in  formal  hearings. 
Envirormiental  impact  statements  in 
hearings  before  an  ALJ  would  be 
submitted  pursuant  to  subsection  (a) 
which  provides  that  final  impact 
statements  be  submitted  before  the 
record  is  closed.  The  impact  statement 
would  be  considered  the  direct 
testimony  of  the  person  responsible  for 
its  preparation,  and  treated  like  other 
evidence  submitted  for  the  record. 
Cross-examination  would  be  limited,  in 
the  ALJ's  discretion,  to  those  instances 
where  oral  testimony  will  aid  in 
resolving  material  and  substantial 
factual  diputes.  Oral  rebuttal  testimony 
will  be  limited  in  the  same  manner.  To 
the  extent  the  ALJ's  Initial  Decision 
alters  the  findings  and  conclusions  of 
the  impact  statement  the  impact 
statement  would  be  modified 
accordingly. 

In  those  proceedings  not  heard  before 
an  ALJ  where  facts  in  a  final  statement 
are  contested,  the  procedures  in 
subsection  (b)  would  apply.  If  a  pcirty 
timely  challenges  a  factual  assertion  in 
a  final  impact  statement  and  expressly 
requests  a  hearing,  the  Commission 
could,  if  good  cause  exists,  refer  any 
such  issue  to  an  ALJ  for  expedited 
resolutioiL  The  ALJ  would  make  findings 
of  fact  on  the  issues  designated  by  the 
Commission  and  certify  such  findings  to 
the  Commission. 

Comments  on  the  procedures 
embodied  in  §  547.8(c]  and  the 
alternative  proposal  set  forth  are  invited 
from  all  interested  persons. 

Section  547.9  enumerates,  to  the 
extent  possible,  those  Commission 
actions  which  would  ordinarily  require 
the  preparation  of  an  environmental 
impact  statement  Section  547.10 
requires  the  Commission  to  identify  all 
alternatives  considered  by  it  in 
preparing  its  public  record  of  its 
dedsion. 


Section  547.11  concerns  circumstances 
in  which  certain  information  must  be 
filed  with  the  Commission.  It  also 
indicates  that  where  appropriate, 
parties  should  seek  early  assistEuice 
from  the  OEIA.  Additionally,  it  clarifies 
that  only  the  Commission  can  formally 
require  that  information  be  submitted, 
but  that  in  appropriate  cases  the 
Commission  will  seek  information  under 
section  21  of  the  Shipping  Act 

Now  therefore,  it  is  ordered,  That 
notice  is  hereby  given  that  the  Federal 
Maritime  Commission  is  proposing  to 
amend  Title  46  CFR  by  adding  a  new 
Part  547: 

//  is  further  ordered.  That  notice  of 
this  order  and  the  attached  proposed 
rules  be  published  in  the  Federal 
Register,  and 

//  is  further  ordered,  That  all 
interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing 
with  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  on 
or  before  June  30, 1979,  an  original  and 
15  copies  of  their  views  and  arguments 
pertaining  to  the  proposed  rule.  All 
suggestions  for  changes  in  the  text  of  the 
proposed  rule  should  be  accompanied 
by  the  language  thought  necessary  to 
accomplish  the  desired  change  and 
statements  and  arguments  in  support 
thereof. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

PART  547— PROCEDURES  FOR 
ENVIRONMENTAL  POLICY  ANALYSIS 

Sec. 

547.1  Purpose  and  Scope. 

547.2  Organization. 

547.3  Definitions. 

547.4  General  Information. 

547.5  Categorical  Exclusions. 

547.6  Environmental  Assessments. 

547.7  Finding  of  No  Significant  Impact 
547.6  Environmental  Impact  Statements. 

547.9  Actions  Normally  requiring  an  EIS. 

647.10  Record  of  Decision. 

547.11  Information  Required  by  the 
Commission. 

547.12  Time  Constraints  for  Final 
Administrative  Actions. 

Autfaocity:  Sec.  43.  Shipping  Act  1916,  (46 
U.S.C  641);  sec.  102,  National  Environmental 
Pobcy  Act  of  1968,  (42  U.S.Q  4332(2)(B)). 

S  547.1    Purpose  and  scope. 

(a)  Purpose.  This  part  implements  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  incoporates  and 
complies  with  the  Council  on 
Environmental  Quality's  (CEQ) 
Regulations  (40  CFR  parts  1500  et  seq.). 

(b)  Scope.  This  part  applies  to  all 
actions  of  the  Federal  Maritime 
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Commission  (Commission).  To  the 
extent  possibie,  the  Commission  shall 
integrate  the  requirements  of  NEPA  with 
its  obligations  under  section  3d2(b)  of 
the  Energy  and  Conservation  Act  of 
1975,  42  U.S.C.  6362. 

§  547.2    Organization. 

The  Commission's  activities 
performed  pusuant  to  this  part  will  be 
performed  by  the  Bureau  of  Industry 
Economics'  Office  of  Environmental 
Analysis  (OEA).  The  Chief  of  the  OEA. 
shall  administer  the  Commission's  EPA 
responsibilities. 

§  547.3    Definitions. 

(a)  "Shipping  Act"  means  the  Shipping 
Act,  1916.  as  amended.  46  U.S.C.  801  et 
seq. 

(b)  "Common  Carriers  by  Water  or 
Other  Persons  Subject  to  the  Act" 
means  any  common  carrier  by  water  as 
defined  by  section  1  of  the  Shipping  Act, 
including  conferences  of  such  carriers, 
or  any  person  not  a  common  carrier  by 
water  carrying  on  the  business  of 
forwarding  or  furnishing  wharfage, 
dock,  warehouse,  or  other  terminal 
facilities  in  connection  with  a  common 
carrier  by  water. 

(c)  "Environmental  Impact"  means 
any  alteration  of  existing  environmental 
conditions  of  creation  of  a  new  set  of 
environmental  conditions,  adverse  or 
beneficial,  caused  or  induced  by  the 
action  under  consideration. 

(d)  "Potential  Action"  means  the 
range  of  possible  Commission  actions 
that  may  result  from  a  Commission 
proceeding  in  which  the  Commission 
has  not  yet  formulated  a  proposal.  Such 
proceedings  include  investigations 
initiated  pursuant  to  the  Commission's 
statutory  authority. 

(e)  "Proposed  Action  "  means  that 
stage  of  activity  where  the  Commission 
has  determined  to  take  a  particular 
course  of  action  and  the  effects  of  that 
course  of  action  can  be  meaningfully 
evaluated. 

(f)  "Environmental  Assessment" 
means  a  concise  document  that  serves 
to  "briefly  provide  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  environmental  impact 
statement  or  a  finding  of  no  significant 
impact"  (46  CFR  1508.9). 

(g)  "Recyclable"  means  any 
secondary  material  that  can  be  used  as 
a  raw  material  in  an  industrial  process 
in  which  it  is  transformed  into  a  new 
product  replacing  the  use  of  a  depletable 
natural  resource. 

§  547.4    Generat  information. 

(a)  All  comments  submitted  pursuant 
to  this  Part  shall  be  addressed  to  the 


Secretary.  Federal  Maritime 
Commission,  1100  L  Street.  N.W., 
Washington,  D.C.  20573. 

(b)  A  list  of  Commission  actions  for 
which  a  finding  of  no  significant 
environmental  impact  has  been  made  or 
for  which  an  environmental  statement  is 
being  prepared  will  be  maintained  by 
the  Commission  in  the  Office  of  the 
Secretary  and  will  be  available  for 
public  inspection. 

(c)  Information  or  status  reports  on 
environmental  statements  and  other 
elements  of  the  NEPA  process  can  be 
obtained  from  the  Office  of 
Environmental  Analysis.  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Washington,  DC.  20573 
(telephone:  (202]  523-5835). 

§  547.5    Categorical  Exclusions. 

(a)  No  environmental  analyses  need 
be  undertaken  or  environmental 
documents  prepared  in  connection  with 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  quality  of  the  human  environment 
because  they  neither  increase  nor 
decrease  air,  water,  or  noise  pollution: 
the  use  of  fossil  fuels,  recyclables.  or 
energy;  or  are  purely  ministerial  actions. 
The  following  types  of  Commission 
actions  are  therefore  excluded: 

(1)  Issuance,  modification,  denial  and 
revocation  of  freight  forwarder  licenses, 
pursuant  to  section  44  of  the  Shipping 
Act. 

(2)  Certification  of  financial 
responsibility  of  passenger  vessels 
pursuant  to  46  CFR  Part  540. 

(3)  Certification  of  financial 
responsibility  for  water  pollution 
cleanup  pursuant  to  46  CFR  Parts  542 
and  543. 

(4)  Promulgation  of  procedural  rules 
pursuant  to  46  CFR  Part  502. 

(5)  Acceptance  or  rejection  of  tariff 
filings  in  foreign  and  domestic 
commerce. 

(6)  Receipt  of  terminal  tariffs  pursuant 
to  section  17  of  the  Shipping  Act. 

(7)  Suspension  of  and /or  decision  to 
investigate  tariff  schedules  pursuant  to 
section  3  of  the  Intercoastal  Shipping 
Act,  1933. 

(8)  Consideration  of  amendments  to 
agreements  filed  pursuant  to  section  15 
of  the  Shipping  Act,  which  neither 
increase  nor  diminish  the  authority 
granted  in  the  original  approval  of  the 
section  15  agreement. 

(9)  Consideration  of  agreements 
between  common  carriers  or  other 
persons  subject  to  the  Shipping  Act,  to 
discuss,  propose  or  plan  future  action, 
the  implementation  of  which  requires 
filing  a  further  agreement  under  section 
15  of  the  Shipping  Act. 


(10)  Consideration  of  equipment 
interchange,  husbanding  or  wharfage 
agreements  fded  for  section  15  approval. 

(11)  Receipt  of  non-exclusive 
transshipment  agreements  pursuant  to 
46  CFR  Part  524. 

(12)  Action  relating  to  collective 
bargaining  agreements  pursuant  to  46 
ere  530.9. 

(13)  Action  pursuant  to  section  18(c) 
of  the  Shipping  Act,  concerning  the 
justness  and  reasonableness  of 
controlled  carriers'  rates,  charges, 
classifications,  rules  or  regulations. 

(14)  Receipt  of  self-policing  reports 
and  shipper  requests  and  complaints 
pursuant  to  46  CTO  Parts  527  and  528. 

(15)  Receipt  of  financial  reports 
prepared  by  common  carriers  by  water 
in  the  domestic  offshore  trades  pursuant 
to  46  ere  Parts  511  and  512. 

(16)  Adjudication  of  small  claims 
pursuant  to  46  Cre  Part  502.301  el  seq. 
and  46  Cre  Part  502.311  et  seq. 

(17)  Action  taken  on  special  docket 
applications  pursuant  to  46  Cre  Part 
502.92. 

(18)  Consideration  of  matters  related 
solely  to  the  issue  of  Commission 
jurisdiction. 

(19)  Investigations  conducted 
pursuant  to  46  Cre  Part  513. 

(20)  Investigatory  and  adjudicatory 
proceedings  pursuant  to  the  Shipping 
Act,  1916.  and  the  Merchant  Marine  Act 
of  1920,  or  portions  thereof,  the  purpose 
of  which  is  to  ascertain  past  violations 
of  these  Act. 

(21)  Consideration  of  dual  rate 
contract  systems  pursuant  to  section  14b 
of  the  Shipping  Act. 

(22)  Action  regarding  access  to  public 
information  nursuant  to  46  Cre  Part  503. 

(23)  Action  regarding  receipt  and 
retention  of  minutes  of  conference 
meetings  pursuant  to  46  Cre  Part  537. 

(24)  Administrative  procurements 
(general  supplies). 

(25)  Contracts  for  personal  services. 

(26)  Personnel  actions. 

(27)  Requests  for  appropriations. 

(b)  If  interested  persons  nonetheless 
allege  that  a  categorically  excluded 
action  will  have  a  significant 
environmental  effect  (e.^.,  increased  or 
decreased:  Air,  water  or  noise  pollution; 
use  of  recyclables;  use  of  fossil  fuels  or 
energy)  they  sliall.  by  written 
submission  to  the  OEA,  explain  in  detail 
their  reasons,  The  OEA  shall  review 
these  submissions  and  determine 
whether  to  prepare  an  environmental 
assessment.  If  the  OEA  determines  not 
to  prepare  an  environmental 
assessment,  such  persons  may  petition 
the  Commission  for  review  of  the  OEA's 
decision  within  15  days  of  receipt  of 
notice  of  such  determination. 


(c)  If  the  OEA  determines  that  the 
individual  or  cumulative  effect  of  a 
particular  action  otherwise  categorically 
excluded  offers  a  reasonable  potential 
of  having  a  significant  environmental 
impact,  it  shall  prepare  an 
environmental  assessment  pursuant  to 
§  547.6, 

S  547.6    Environmental  Assessments. 

(a)  Every  Commission  action,  not 
specifically  excluded  under  §  547.5,  or 
for  which  the  OEA  must  prepare  an 
Environmental  Impact  Statement  (EIS) 
pursuant  to  S  547.9,  shall  be  subject  to 
an  environmental  assessment. 

(b)  In  appropriate  cases,  the  OEA  may 
publish  in  the  Federal  Register  a  Notice 
of  Intent  to  Prepare  and  Environmental 
Assessment  briefly  describing  the 
nature  of  the  potential  or  proposed 
action  and  inviting  written  comments  to 
aid  in  the  preparation  of  the 
environmental  assessment  and  early 
identification  of  the  significant 
environmental  issues.  Such  comments 
must  be  received  by  the  Commission  no 
later  than  20  days  from  the  date  of 
publicaton  of  the  notice  in  the  Federal 
Register. 

§  547.7    Finding  of  No  Significant  Impact 

(a)  If  upon  completion  of  an 
environmental  assessment  the  OEA 
determines  that  a  potential  or  proposed 
action  will  not  have  a  significant  impact 
on  the  environment,  a  finding  of  no 
significant  impact  shall  be  prepared  and 
published  in  the  Federal  Register.  This 
document  shall  accompany  the 
environmental  assessment  and  shall 
briefly  present  the  reasons  why  the 
potential  or  proposed  action,  not 
otherwise  excluded  under  §  547.5,  will 
not  have  a  significant  effect  on  the 
human  environment  and  why,  therefore, 
an  EIS  will  not  be  prepared. 

(b)  Petitions  for  review  of  a  finding  of 
no  significant  impact  must  be  received 
by  the  Commission  within  20  days  from 
the  date  of  publication  in  the  Federal 
Register.  If  no  petitions  are  received,  the 
Commission  may  adopt  the  finding  of  no 
significant  impact.  If  petitions  are 
received,  the  Commission  shall  review 
the  petitions  and  either  adopt  the  finding 
of  no  significant  impact  or  order  the 
OEA  to  prepare  an  EIS  pursuant  to 

S  547.8.  The  Commission  shall  publish  in 
the  Federal  Register  a  itotice  of  adoption 
of  a  finding  of  no  significant  impact  or  a 
notice  of  the  preparation  of  an  EIS. 

S  547  J    Environmental  Impact  Statements. 

(a)  General.  (1)  An  EIS  shall  be 
prepared  by  the  OEA  when: 

(i)  The  environmental  assessment 
indicates  that  a  potential  or  proposd 


action  may  have  a  significant  impact 
upon  the  environment;  or 

(ii)  A  potential  or  proposed  action 
comes  within  one  of  the  classes  of 
actions  set  forth  in  S  547.9. 

(2)  The  EIS  process  will  commence: 
(i)  For  adjudicatory  proceedings, 

when  the  Commission  issues  an  order  of 
investigation  or  a  complaint  is  filed; 

(ii)  For  rulemaking  or  legislative 
proposals,  as  close  as  possible  to  the 
commencement  of  such  action;  and 

(iii)  For  other  actions,  the  time  the 
action  is  noticed  in  the  Federal  Register. 

(3)  The  major  decision  point  in  the  EIS 
process  is  when  the  Commission  issues 
its  fmal  decision  or  report  on  the  action. 

(4)  In  appropriate  cases,  the  EIS  shall 
consider  any  significant  effect  upon  the 
environment  of  the  global  commons 
Qutside  the  jurisdiction  of  any  nation. 

(b)  Draft  Environmental  Impact 
Statements.  (1)  The  OEA  will  initially 
prepare  a  draft  environmental  impact 
statement  (DEIS)  in  accordance  with  40 
cre  1502. 

(2)  The  DEIS  shall  be  distributed  to 
every  party  to  a  Commission  proceeding 
for  which  it  was  prepared.  One  copy  per 
person  will  also  be  provided  to 
interested  persons  at  their  request.  To 
the  extent  practicable,  no  fee  will  be 
charged  or,  if  necessary,  the  fee  shall  be 
that  provided  in  46  Cre  503.43. 

(3)  Comments  on  the  DEIS  must  be 
received  by  the  Commission  within 
forty-five  (45)  days  of  the  date  the 
Environmental  Protection  Agency  (EPA) 
publishes  in  the  Federal  Register  notice 
that  the  DEIS  was  filed  with  it.  Eighteen 
copies  shall  be  submitted  as  provided  in 
§  547.4(a).  Comments  shall  specifically 
address  the  adequacy  of  the  DEIS  and/ 
or  the  merits  of  the  altemadves 
discussed  in  it.  All  comments  received 
will  be  made  available  to  the  public. 
Extensions  of  time  for  commenting  on 
the  DEIS  may  be  granted  by  the 
Commission  for  up  to  15  days  if  good 
cause  is  shown. 

(c)  Final  Environmental  Impact 
Statement  (1)  After  receipt  of  conmients 
on  the  DEIS,  the  OEA  will  prepare  a 
Final  Environmental  Impact  Statement 
(FEIS)  pursuant  to  40  Cre  Part  1502. 
which  shall  include  a  discussion  of  the 
possible  alternative  actions  to  a 
potential  or  proposed  action.  The  FEIS 
will  be  distributed  in  the  same  manner 
as  specified  in  S  546.8(b)(2). 

(2)  The  FEIS  shall  be  prepared  prior  to 
the  Commission's  final  decision  and 
shall  be  filed  with  the  Secretary,  Federal 
Maritime  Commission.  Upon  filing,  it 
shall  become  part  of  the  administrative 
record. 

(3)  If  any  party,  by  petition  to  the 
Commission  within  20  days  of  EPA's 


notice  in  the  Federal  Register,  asserts 
that  the  FEIS  contains  a  substantial  and 
material  error  of  fact  which  can  only  by 
properly  resolved  by  conducting  an 
evidentiary  hearing,  and  expressly 
requests  that  such  a  hearing  be  held,  the 
Commission  may  refer  any  such  issue(s) 
to  an  Administrative  Law  Judge  (ALJ) 
for  expedited  resolution. 

(4)  The  ALJ  shall  make  findings  of  fact 
on  the  issue(s)  designated  by  the 
Commission  and  shall  certi^  such 
findings  to  the  Commission  as  a 
supplement  to  the  FEIS.  To  the  extent 
that  such  findings  differ  irom  the  FEIS,  it 
shall  be  modified  by  the  supplement. 

(5)  Discovery  may  be  granted  by  the 
ALJ  on  a  showing  of  good  cause  and,  if 
granted,  shall  proceed  on  an  expedited 
basis. 

S  547.9    Actions  normally  requiring  an  EIS. 

(a)  The  following  classes  of 
Commission  actions  will  ordinarily 
require  the  preparation  of  an  EIS: 

(1)  Actions  which  substantially  alter 
cargo  routing  patterns  resulting  in 
significant  changes  in  the  use  of  fossil 
fuels  or  the  production  of  air,  water  or 
noise  pollution; 

(2)  Actions  which  change  rates  and 
thereby  substantially  alter  the  volume  of 
recyclables  resulting  in  significant 
changes  in  the  use  of  fossil  fuels  or  the 
recyclable's  virgin  counterpart  or  the 
production  of  air  or  water  pollution; 

(3)  Actions  which  substantially 
change  the  type,  capacity  or  number  of 
vessels  employed  in  a  specific  trade 
resulting  in  significant  changes  in  the 
use  of  fossil  fuels  or  the  production  of 
air,  water  or  noise  pollution; 

(4)  Actions  which  substantially  alter 
terminal  or  port  facilities  resulting  in 
significant  changes  in  the  production  of 
air,  water  or  noise  pollution. 

(b)  For  any  such  action,  the  OEA  shall 
commence  the  preparation  of  an  EIS 
without  first  preparing  an  environmental 
assessment 

S  547.10    Record  of  dedstoa 

The  Commission  shall  consider  each 
alternative  described  in  the  FEIS  in  its 
decisionmaking  and  review  process.  At 
the  time  of  its  final  report  or  order,  the 
Commission  shall  prepare  a  record  of 
decision  pursuant  to  40  Cre  1505.2. 

§547.11    Information  required  t>y  the 
Commission. 

(a)  Every  person  filing  a  complaint 
protest  petition,  section  15  application 
or  dual  rate  contract  application 
requesting  Commission  action  that  will: 

(1)  Alter  cargo  routing  patterns 
between  ports  or  change  modes  of 
transportation; 
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(2)  Change  rates  or  services  for 
recyclables; 

(3)  Change  the  type,  capacity  or 
number  of  vessels  employed  in  a 
specific  trade:  or 

(4)  Alter  terminal  or  port  facilities; 

shall  submit  to  the  Secretary,  Federal 
Maritime  Commission,  no  later  than  15 
days  from  the  date  of  filing  of  such 
document,  a  statement  setting  forth  in 
detail  the  impact  of  the  requested 
Commissoin  action  on  the  quality  of  the 
human  environment. 

(b)  The  statement  submitted  shall 
include: 

(1)  A  description  of  the  requested 
Commission  action: 

(2)  The  probable  impact  of  the 
requested  Commission  action  on  the 
environment  [e.g;  the  use  of  energy  or 
natural  resources,  the  effect  on  air. 
noise,  water  pollution)  compared  to  the 
envirormiental  impact  created  by 
existing  uses  in  the  area  affected  by  It; 

(3)  Any  adverse  environmental  effects 
which  cannot  be  avoided  if  the 
Commission  were  to  take  or  adopt  the 
requested  action; 

(4)  A  description  of  any  irreversible 
and  irretrievable  commitments  of 
resources  which  will  be  involved  in  the 
requested  action  should  it  be  taken  or 
adopted  by  the  Commission; 

(5)  The  effect  the  requested  action  will 
have  on  the  relationship  between  local 
short-term  uses  of  the  environment  and 
the  maintenance  and  enhancement  of 
long-term  productivity:  and 

(6)  The  alternatives  to  the  requested 
Commission  action. 

If  environmental  impacts,  either  adverse 
or  beneficial,  are  alleged,  they  must  be 
sufficiently  identified  and  quantified  to 
permit  meaningful  review.  Individuals 
may  contact  the  OEA  for  informal 
assistance  on  how  to  prepare  this 
statement.  Early  contact  with  the  OEA 
is  suggested.  The  OEA  shall 
independently  evaluate  the  information 
submitted  and  shall  be  responsible  for 
assuring  its  accuracy  if  used  by  that 
official. 

(c)  In  all  cases,  the  OEA  may  request 
every  common  carrier  by  water,  or  other 
person  subject  to  the  Act,  or  any  officer, 
agent  or  employee  thereof,  as  well  as  all 
parties  to  proceedings  before  the 
Commission,  to  submit,  within  25  days 
of  such  request,  all  material  information 
necessary  to  comply  with  NEPA  and 
this  part.  Such  requests  shall  be 
informal.  Information  not  produced  in 
response  to  an  informal  request  may  be 
obtained  by  the  Commission  pursuant  to 
section  21  of  the  Shipping  Act. 


§547.12    Tkne  constraints  tor  final 
administrative  actions. 

No  decision  on  a  proposed  action 
shall  be  made  or  recorded  by  the 
Commission  until  the  later  of  the 
following  dates: 

(a)  Ninety  (90)  days  after  EPA's 
publication  of  the  notice  described  in 
§  547.8(b)  for  a  DEIS;  or 

(b)  Thirty  (30)  days  after  publication 
of  EPA's  notice  for  an  FEIS  (40  CFR 
1506.10(b)). 

|FR  Doc  7»-lS«nr  Filed  5-17-7»  8:45  iml 
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[BC  Docket  No.  79-114;  RM-31691 

FM  Broadcast  Station  In  North  Platte, 
Nebr.;  Proposed  Ctianges  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  third  FM  channel  to 
North  Platte.  Nebraska.  Petitioner,  Tri- 
State  Broadcasting  Association,  Inc. 
states  the  proposed  station  would 
provide  an  additional  voice  to  a  growing 
community. 

DATES:  Comments  must  be  filed  on  or 
before  July  9, 1979.  and  reply  comments 
must  be  filed  on  or  before  July  30,  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (North  Platte, 
Nebraska);  notice  of  proposed  rule 
making. 

Adopted:  May  9. 1979. 

Released;  May  15,  1979. 

By  the  Acting  Chief.  Broadcast 
Bureau; 
1.  Petitioner.  Proposal,  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  on  July  13. 1978.  by  Tri-State 
Broadcasting  Association.  Inc. 
("petitioner"),  licensee  of  daytime-only 
AM  Station  KJLT.  North  Platte. 
Nebraska,  proposing  the  assignment  of 
Class  C  Channel  278  as  a  third  FM 
assignment  to  North  Platte,  Nebraska. 

(b)  The  channel  could  be  assigned  in 

'  Public  Notice  of  the  petition  was  given  on 

August  2.  19"a  Report  No.  n35. 


conformity  with  the  minimum  distance 
separation  requirements. 

(c)  Petitioner  states  that,  if  the 
channel  is  assigned,  it  will  apply  for  its 
use. 

2.  Community  Data: 

(a)  Location:  North  Platte,  seat  of 
Lincoln  County,  is  located  in  west 
central  Nebraska,  approximately  400 
kilometers  (250  miles)  west  of  Omaha, 
Nebraska,  and  384  kilometers  (240 
miles)  northeast  of  Denver,  Colorado. 

(b)  Population:  North  Platte — 21,200; 
Lincoln  County — 29,538.* 

(c)  Local  Aural  Broadcast  Service: 
North  Platte  is  served  locally  by  two 
full-time  AM  stations  (KAHL  and 
KODY).  Two  aass  C  FM  channels  (235 
and  246)  are  assigned  to  North  Platte. 
There  is  a  pending  application  for  one 
and  a  construction  permit  has  been 
granted  for  the  other. 

3.  Economic  Considerations: 
Petitioner  states  that  North  Platte  is  the 
largest  city  in  western  Nebraska,  and  is 
the  business  and  cultural  center  for  the 
surrounding  area.  It  asserts  that  the 
North  Platte  Chamber  of  Commerce 
estimates  the  present  population  of 
Lincoln  County  to  be  37.000.  Petitioner 
claims  that  the  current  estimated 
population  of  North  Platte  is  25,500.  We 
are  told  that  the  area  has  a  strong 
agricultural  base  with  cattle  ranching 
and  the  production  of  alfalfa  for  stock 
feeding  as  well  as  for  the  manufacture  of 
alfalfa  pellets  being  the  significant 
aspects  of  the  agricultural  activity.  Also. 
retail  sales  for  North  Platte  are  said  to 
be  increasing. 

4.  Preclusion  Studies  and  Coverage: 
Preclusion  would  occur  on  all  channels 
from  275  through  281.  Twenty-one 
communities  with  populations  greater 
than  1,000  will  sustain  preclusion  on  one 
or  more  of  these  channels.  Twelve  '  of 
these  have  no  FM  channel  assigrmients; 
two  (Ainsworth  and  Cozad)  have  AM 
stations.  A  staff  study  verifies 
petitioner's  hst  which  indicated  that 
alternate  channels  are  available  for 
assignment  to  nine  of  the  twelve 
communities.  Petitioner  should  provide 
information  regarding  available 
alternate  channels  for  the  remaining 
communities;  Rushville.  Cambridge  and 
Cozad.  It  appears  that  no  first  or  second 
FM  or  nighttime  aural  service  would  be 
provided. 

5.  Additional  Considerations: 
Petitioner  asserts  that  outside  of  the  city 
of  North  Platte,  the  population  is  found 
mainly  on  ranches  and  farms,  hence,  the 

'Population  figures  are  talien  from  the  1970  VS. 
Census. 

»  Nebraska:  Grant  (pop.  1.204);  Ainaworth  (2.073). 
Rushville  (1.137)  Chappell  (1.204).  Oshkosh  (1,087). 
Cambndge  (1.145),  Curtis  (1.166),  Cozad  (4Jtl9); 
SouO)  Dakota:  Martin  (1.248).  Pine  Ridge  (2,7in); 
Colorado:  Holyolce  (1.640).  Kansas.  Oaldey  (2.327). 


wide  area  of  which  North  Platte  is  the 
focal  point,  is  one  which  needs  the  FM 
signal  particularly  for  weather 
forecasts,  news  and  informational 
broadcasts.  It  claims  that  although  local 
service  to  the  community  is  presently 
provided  by  two  AM  stations  and  that 
the  two  FM  channels  assigned  to  North 
Platte  have  been  applied  for,  such 
communications  outlets  are  not 
sufficient  in  light  of  North  Platte's  size 
and  growth.  Petitioner  notes  that  FM 
radio  is  particularly  advantageous 
during  weather  adversities  to  carry  the 
needed  information  whic:h  is  important 
in  this  tornado  and  blizzard  area  of  the 
country. 

6.  The  request  for  a  third  FM 

.  assignment  to  a  community  of  21,200 
persons  exceeds  the  FM  population 
guidelines.  Petitioner  alleges  that  North 
Platte  has  increased  in  population  but 
has  supplied  no  docimientation  to  this 
effect.  It  is  requested  to  do  so  in 
comments.  Because  of  the  relative 
isolation  of  the  community  we  are 
willing  to  consider  tiie  proposal  even 
though  it  is  in  excess  of  the  population 
criteria  we  employ.  However,  petitioner 
should  supply  additional  information 
about  the  apparent  relative  scarcity  of 
area  radio  services. 

7.  In  light  of  the  foregoing,  ^e 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments  (5  73.202fb)  of  the 
Commission's  Rules),  with  regard  to 
North  Platte.  Nebraska,  as  follows: 


City 

Channel  No 

Preswit       Proposed 

North  Plaits  Netv  ..       

...._ 235.  ?46        235,246 

278 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  July  9, 1979,  and 
reply  comments  on  or  before  July  30, 
1979. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  ttie  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 


such  as  this  one,  whicli  nivolve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  tfie  Commission. 
Federal  Communications  Commission. 
Martin  I.  Levy. 
Acting  Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  903tg)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  i  0.281(b](e)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b]  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposing  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  showings  required.  Comments  are 
invited  on  the  propo8aI(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  propKkaed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  Its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  foUovving 
procedures  will  govern  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  l-420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  Aan 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§  1.415  and  1.420  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  peraon(8]  who  filed  comment* 
to  which  the  reply  is  directad.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 


5.  Number  afa^iieM.  In  aoooniance  with 
the  provisions  of  S  1-420  of  the  Commiasiaa's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  conHnents.  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  tlie  Conunission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  wiD  be  available  for 
examination  by  interested  parties  diaing 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  N.W,  Washingtoa  D.C 

(FR  Doc.  7B-1S4«  Fil«d  5-17-79;  tM  »m] 
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[47  CFR  Parts  83  and  87] 

[PR  Docket  No.  7»-100;  FCC  7»-258] 

Restrtctiona  govaming  tha  use  of  the 
frequency  157.425  MHz  (Channel  88) 
by  aircraft  conriateni  adth  Oie 
restrictlona  applying  to  other  marine 
VHF  frequencies  available  to  aircraft 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule  Making. 

SUMMARY:  We  are  proposing  to  make 
the  frequency  157.425  MHz  subject  to 
the  same  restrictions  that  are  applicable 
to  other  marine  VHF  frequencies  when 
being  used  by  aircraft.  Our  rules 
presently  contain  inconsistencies  on 
usage  of  marine  VHF  frequencies  by 
aircraft  and  this  action  will  eliminate 
the  inconsistencies. 
DATES:  Comments  must  be  received  on 
or  before  June  18, 1979.  and  Reply 
Comments  must  be  received  on  or 
before  June  28. 1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kemp  J.  Beaty.  Private  Radio  Bureau, 
(202)  632-7197. 

SUPPLEMENTAL  INFORMATION:  In  the 
Matter  of  amendment  of  Parts  63  and  87 
of  the  rules  to  make  the  restrictions 
governing  the  use  of  the  frequency 
157.425  MHz  (Channel  88)  by  aircraft 
consistent  with  the  restrictions  applying 
to  other  marine  VHF  frequencies 
available  to  aircraft 

Adopted:  May  2, 1979. 

Released:  May  10. 1979. 

Introduction 

By  the  Commission:  1.  On  July  12, 
1978,  we  adopted  the  Report  and  Order 
in  Docket  21255  (FCC  78-488;  95438; 
released  July  26, 1978;  43  FR  32797) 
which  permitted  ainraft  to  use  certain 
marine  VHF  frequencies  for 
coDunimication  with  ships.  By  a  later 
Order  adopted  September  1. 1979 
(Mimeo  4047;  released  September  13, 
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1978;  43  FR  41896)  these  same 
amendments  were  placed  in  Part  87. 

2.  Aircraft  engaged  in  fish  spotting 
had  been  permitted  to  use  the  frequency 
157.425  MHz  (Channel  88)  to 
communicate  with  vessels  prior  to  the 
action  in  Docket  21255.  The  only 
restriction  on  this  usage  was  that 
aircraft  had  to  use  a  transmitter  type 
accepted  for  Part  83.  This  permitted  the 
use  of  25  watts  of  output  power  on 
Channel  88.  The  other  marine  VHP 
frequencies  authorized  for  use  by 
aircraft  are  restricted  to  5  watts  output 
power  and  have  an  altitude  restriction 
of  1000  feet.  These  restrictions  are  the 
same  as  those  established  by  the 
International  Telecommunication  Union 
(ITU)  for  international  use.' 

3.  Our  present  rules  regarding  the  use 
of  the  Channel  88  by  aircraft  are  in 
conflict  with  the  philosophy  of  the 
international  Radio  Regiilations  and 
inconsistent  with  our  other  rules 
regarding  the  use  of  marine  VHF 
frequencies  by  aircraft.  It  is  ordy 
appropriate  that  we  modify  our  rules 
regarding  Channel  38  when  used  by 
aircraft  to  eliminate  the  conflict  with  the 
international  Radio  Regulations  and  to 
eliminate  the  inconsistency  with  our 
other  rules  regarding  aircraft  use  of 
marine  VHF  frequencies. 

Our  Proposal 

4.  We  are  proposing  to  bring  Chaimel 
88  under  the  same  conditions  of  use  that 
presently  affect  the  other  maritime 
mobile  VHF  frequencies  that  may  be 
used  by  aircraft.  This  would  limit  the 
aircraft's  altitude  to  1000  feet  and  the 
transmitter  output  power  to  five  watts. 
In  order  that  present  users  of  Channel  88 
not  be  penalized  we  are  also  proposing 
to  permit  the  use  of  presently  licensed 
equipment  that  has  an  output  power  of 
more  than  5  watts  until  January  1. 1985. 

5.  Regarding  questions  on  matters 
covered  in  this  document  contact  Kemp 
J.  Beaty.  telephone  (202)  632-7175. 

6.  The  proposed  amendments  to  the 
rul^  as  set  forth  in  the  Appendix  are 
issued  pursuant  to  the  authority 
contained  in  Section  4(i)  and  Sections 
303(c).  (e),(f}.(g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  June  18, 
1979,  and  reply  comments  on  or  before 
June  28,  1979.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 


may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  pubhc  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

8.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
rules,  an  original  and  5  copies  of  all 
statements,  briefs,  or  comments  filed 
shall  be  furnished  to  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  regular  business  hours 
in  tlie  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 

Parts  83  and  87  of  Chapter  I  of  Tide  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  Section  83.351,  paragraph  (a) 
Table  is  amended  to  read  as  follows: 

§  83.351     Frequencies  available, 
(a)  *  *  * 


Camef  treqoeocy 

Conditions  ofuse 

(MHi) 

Section 

Lmmtations 

•                • 
157.425 

• 
83  359 

•                • 
40.  49,  55.  72.  76 

2.  In  Section  83.359.  paragraphs  (b) 
and  (b)(2)  are  amended  to  read  as 
follows: 

§  83.359    Frequencies  in  the  band  156-162 
MHz  available  (or  assignment 

•  *         •         •         » 

(bj  In  addition  to  the  limitations 
contained  in  §  83.351(b)(34)  and  (b)(55) 
aircraft  may  use  the  frequencies  156.3. 
156.375. 156.4, 156.425. 156.450,  156.525, 
156.625, 156.8, 156.9  and  157.425  MHz 
under  the  following  circumstances  and 
subject  to  the  following  limitations: 

•  *        *        •        « 

(2)  The  mean  power  of  aircraft  station 
transmitters  shall  not  exceed  five  watts; 
however,  a  power  of  one  watt  or  less 
shall  be  used  to  the  maximum  extent 
possible.  Aircraft  stations  authorized 
the  use  of  157.425  MHz  with  equipment 
having  an  output  power  of  more  than 
five  watts  may  continue  to  use  that 
equipment  and  higher  power  on  that 
frequency  until  January  1. 1985. 


PART  87— AVIATION  SERVICES 

In  Section  87.183,  paragraphs  (j)(2) 
and  (j)(3)(ii)  are  amended  to  read  as 
follows: 

S  87. 1 83    Frequencies  available. 
•         *         *         •         * 

(J)  *  •  * 

(2)  Except  in  the  Great  Lakes  and 
along  the  St.  Lawrence  Seaway  the 
frequency  157.425  MHz  is  available  for 
assignment  to  aircraft  stations  for 
communication  with  commercial  fishing 
vessels  while  engaged  in  commercial 
fishing  activities.  Operations  by  aircraft 
on  this  frequency  will  be  subject  to  the 
conditions  appearing  in  paragraph  (j)(3) 
of  this  section. 

(3)  *  *  * 

(ii)  the  mean  power  of  aircraft  station 
transmitters  shall  not  exceed  five  watts; 
however,  a  power  of  one  watt  or  less 
shall  be  used  to  the  maximum  extent 
possible.  Aircraft  stations  authorized 
the  use  of  157.425  MHz  with  equipment 
having  an  output  power  of  more  than 
five  watts  may  continue  to  use  that 
equipment  and  higher  power  on  that 
frequency  until  January  1, 1985. 
»        •         •         •         « 

[FR  Doc.  79-15483  Filed  5-17-7»  B:4S  am] 
BIU.1NG  CODE  6712-«1-«l 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50CFR  Part  17] 

Endangered  and  Threatened  Wildlife 
and  Plants;  Review  of  the  Status  of 
Ten  Birds  and  Two  Mammals  from 
Guam 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Review  of  status  of  ten 
Guamanian  birds  and  two  Guamanian 
mammals. 


'Radio  regidatioiu  Nos.  9S2A  and  95ZB. 


summary:  Upon  petition  ft-om  the 
Government  of  Guam,  the  Service  is 
reviewing  the  status  of  ten  birds  and 
two  mammals  from  Guam  to  determine 
if  they  should  be  listed  as  Endangered  or 
Threatened  species,  and  dieir  Critical 
Habitat  determined.  The  Government  of 
Guam  submitted  substantial  data  with 
their  petitions  to  mdicate  that  all  of 
these  birds  and  mammals  may  be 
threatened  by  various  factors  and  that 
listing  them  pursuant  to  the  Endangered 
Species  Act  of  1973,  and  determining 
their  Critical  Habitat,  may  be  an 
important  element  in  assuring  their 
survival.  These  data  are  summarized  in 
the  following  notice.  The  Service 
welcomes  additional  data  on  their  status 


as  well  as  information  which  could  lead 
to  Critical  Habitat  determinations  for 
each  of  the  species  under  review. 

DATES:  Information  regarding  the  status 
of  these  species  should  be  submitted  on 
or  before  June  17. 1979. 

ADDRESSES:  Comments  and  data 
submitted  in  connection  with  this 
review  should  be  sent  to  the  Director 
(OES).  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  L.  Spinks,  Jr..  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service.  United  States  Department  of  the 
Interior.  Washington,  D.C.  20240,  Phone: 
(703)  235-2771. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Service  has  received  two 
petitions  from  the  Government  of  Guam 
to  list  certain  species  from  that  island  as 
Endangered  species.  The  first  of  these 
petitions  was  sent  on  August  28. 1978, 
by  the  Honorable  Ricardo  J.  Bordallo. 
then  Governor  of  Guam,  and  requested 
the  Service  to  list  the  following  species: 
Marianas  fruit  dove  (Ptilinopus 
roseicapillus),  Marianas  gallinule 
(Gallinula  chloropus  guami),  Guam  rail 
(Rallus  owstoni),  edible  nest  swiftiet 
(Collocalia  inexpectata  bartschi), 
Marianas  fruit  bat  (Pteropus  mahannus 
mariannus),  and  the  little  Marianas  fruit 
bat  (Pteropus  tokudae).  The  second 
petition  was  sent  by  the  Honorable 
Joseph  E.  Ada.  Acting  governor  of 
Guam,  on  February  27, 1979.  It 
petitioned  the  Service  to  Hst  the 
Micronesian  kingfisher  (Halcyon 
cinnamomina  cinnamomina), 
Micronesian  broadbill  (Myiagra 
oceanica  freycineti),  white  throated 
ground  dove  (Gallicolumba  xanthonura 
xanthonura),  cardinal  honey-eater 
(Myzomela  cardinalis  saffordi). 
Marianas  crow  (Conrus  kubaryi),  and 
bridled  white-eye  (Zosterops 
conspicillata  conspicillata). 

Data  concerning  the  status  of  these 
species  submitted  in  support  of  the 
petitions  are  summarized  as  follows: 

Marianas  fruit  dove. — Excessive  loss 
of  habitat  due  to  urbanization  with 
substantial  clearing  of  forested  areas 
taking  place  in  the  last  15  years.  The 
species  was  hunted  on  Guam  until  1969; 
it  is  still  illegally  taken  or  accidentally 
shot  during  the  hunting  season  for  other 
species.  Population  on  Guam,  100  birds; 
total  population  on  Guam,  Rota,  Tinian 
and  Saipan,  less  than  500  birds. 

Marianas  gallinule. — Loss  of  suitable 
freshwater  wetlands  through  draining 
for  agriculture  has  caused  a  decline  in 


this  species.  CurrenUy.  less  than  100  are 
found  on  Guam,  and  fewer  than  50  on 
Tinian;  the  population  on  Saipan  and 
Pagan  is  unknown. 

Guam  rail. — Introduced  predators 
have  played  havoc  on  this  flightiess 
species.  Only  between  500  and  1000 
birds  continue  to  survive  on  Guam. 

Edible  nest  swiftiet — Heavy  use  of 
insecticides  and  herbicides  during  and 
following  World  War  II  has  caused  a 
major  decline.  Currentiy  one  to  two 
hundred  are  found  on  Guam;  unknowTi 
numbers  occur  on  Rota.  Tinian  and 
Saipan. 

Marianas  fruit  bat. — Two  major 
factors  relating  to  decrease  in 
populations  are  habitat  destruction  and 
illegal  hunting  on  Guam.  Less  than  100 
occur  on  Guam;  numbers  elsewhere  are 
unknown. 

Little  Marianas  fruit  bat. — Illegal 
hunting  and  loss  of  habitat  are  the  two 
most  significant  factors  responsible  for 
the  decline  Extremely  small  numbers  are 
reported  for  Guam. 

Micronesian  kingfisher. — Loss  of 
much  of  the  native  limestone  forest  of 
Guam  has  caused  the  decline.  Numbers 
are  estimated  at  between  100  and  150 
birds. 

Micronesian  broadbill. — ^Decline  has 
been  reported  owing  to  clearing  of  much 
of  the  native  habitat  for  urban 
development.  Fewer  than  100  birds 
remain  on  Guam. 

White-throated  ground  dove. — 
Clearing  of  the  native  habitat  due  to 
increased  urbanization  has  been  the 
primary  factor  in  the  decline.  Other 
factors  are  the  use  of  defohants  in 
World  War  II  rendering  much  of  habitat 
useless  to  native  bird  populations; 
damage  from  super  typhoon  Pamela  in 
1976;  and  illegal  and  accidental  shooting 
during  the  hunting  season  for  other 
birds.  Less  than  100  of  these  doves 
remain  on  Guam;  numbers  unknown  on 
other  islands. 

Cardinal  honey-eater. — On  Guam,  the 
loss  of  most  of  the  native  limestone 
forest  has  restricted  the  species  to  the 
remaining  areas  of  pristine  limestone 
forest  occuring  in  the  northern  cliffline. 
Heavy  spraying  of  insecticides  in  World 
War  II  caused  the  virtual  disppearance 
of  the  bird  in  the  southern  two  thirds  of 
the  island.  100  to  200  birds  occur  now  on 
Guam;  numbers  elsewhere  unknown. 

Marianas  crow. — Loss  of  native  forest 
habitat  on  Guam  due  to  increased 
urbanization.  Hunters  and  poachers 
shoot  crows  because  they  are 
considered  pests.  100-150  birds  are 
estimated  to  survive. 

Bridled-white-eye. — Loss  of  native 
habitat  due  to  urbanization  and  use  of 
insecticides  during  and  following  World 


War  n  cause  defines.  Super  typhoon 
Pamela  in  1976  also  was  detrimental. 
Less  than  150  birds  are  known  to 
survive. 

Actin[g  Governor  Ada  reconmiends 
that  for  the  Micronesifm  kingfisher. 
Micronesian  broadbill,  whlte-&roated 
ground  dove,  cardinal  honeyeater, 
Marianas  crow  and  bridled  white-eye. 
the  following  area  be  determined 
Critical  Habitat  for  alL  Northern  cliffline 
of  Guam  from  NCS  Beach  throu^ 
Mangilao  for  a  distance  of  1.0  km  from 
mean  low  water.  No  Critical  Habitat 
recommendations  were  presented  by 
former  Governor  Bordallo  io  his  petition 
for  the  Guam  rail,  edible  nest  sw^tlet, 
Marianas  fruit  bat  and  little  Marianas 
fruit  bat.  He  did.  however,  recommend 
the  following  as  Criticpl  Habitat: 
Marianas  fruit  dove — "From  Naval 
Communications  Station  around  the 
northern  cliffline  area  through  the  Anao 
Conservation  area  to  Mati  Point  from  an 
elevation  of  0'  to  500'  or  for  a  distance  of 
0.5  km.  from  mean  high  water." 
Marianas  gallinule — "Fena  Lake,  Agana 
Swamp  and  other  wetiands." 

A  copy  of  the  petition  is  available  for 
examination  during  normal  business 
hours  at  the  Office  of  Endangered 
Species.  1000  N.  Glebe  Road.  Arlington, 
Virginia,  Suite  500. 

The  Service  has  determined  that  the 
two  petitions  present  substantial 
evidence  warranting  a  review  of  the 
status  of  these  species  and  hereby 
armounces  that  it  is  reviewing  the  status 
of  the  specified  Guamanian  species  to 
determine  whether  or  not  any  or  all  of 
them  should  be  determined  as 
Endangered  or  Threatened  species.  It  is 
also  reviewing  data  submitted  on 
Critical  Habitat  to  ascertain  if  the 
habitat  specified  above  for  the  eight 
Guamnanian  birds  should  be 
determined  as  Critical.  The  Service  also 
solicits  Critical  Habitat  data  for  the 
other  species.  The  Service  is  particularly 
anxious  to  obtain  information  on  the 
status  of  the  above  species  which  occur 
on  other  islands  as  well  as  Guam  to 
determine  whether  those  species  should 
be  listed  throughout  their  ranges  or 
whether  only  the  Guam  populations 
should  be  listed.  This  review  is  being     . 
conducted  in  compliance  with  Section 
4(c}(2j  of  the  Endangered  Species  Act  of 
1973.  as  amended,  which  requires  that, 
in  the  case  of  petitions,  a  review  must 
be  made  and  published  prior  to  the 
initiation  of  any  subsequent  procedures 
for  listing  such  species  as  Endangered  or 
Threatened. 

With  this  notice  of  review,  the  Service 
is  inviting  and  requesting  anyone  who 
may  have  information  on  any  of  the  12 
species  under  consideration  concerning 
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their  status,  distribution,  population 
trends,  critical  habitat  or  other  pertinent 
data  to  contact  the  Director.  The  Service 
will  analyze  all  data  that  is  now  has,  as 
well  as  any  data  that  are  obtained  as  a 
result  of  this  review,  and  will  take 
appropriate  action  concerning  listing 
and  determining  Critical  Habitat  for  any 
or  all  of  these  species. 

This  notice  of  review  was  prepared  by 
John  L  Paradise,  Office  of  Endangered 
Species  (703/235-1975). 

Dated;  May  2, 19:'9. 
Lynn  A.  Greenwalt, 

Director.  Fish  and  Wildlife  Service. 

(FR  Doc.  -9-15499  i-iied  5-17-79:  8;4S  am\ 

nujNo  cooe  4310-&&-M 
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This   section   of   the   FEDERAL    REGISTER 
contains   docunnents   other   than    njles   or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of   hearings  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,   filing  of  petitions   and 
apphC6(tions  and  agency   statements  of 
organization  and  functions  are   examples 
of   documents  appearing  in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Rural  Rental  Housing  Loan  Policies, 
Procedures,  and  Authorizations; 
Memorandum  of  Understanding 
Between  Farmers  Home 
Administration  and  Administration  on 
Aging 

agency:  Farmers  Home  Administration 
USDA. 

ACTION:  Notice. 

summary:  The  Farmers  Home 
Administration  (FmHA)  gives  notice  of 
the  selection  of  the  10  counties  for 
participation  in  the  Joint  Farmers  Home 
Administration  (FmHA)  and 
Administration  on  Aging  (AOA) 
demonstration  effort  to  provide 
congregate  housing  projects  with 
adequate  support  services  in  rural  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  R.  Conn,  telephone  202-447- 
7207. 

SUPPLEMENTARY  INFORMATION:  On  April 
5,  1979,  FmHA  published  in  the  Federal 
Register  (44  FR  20396)  the  regulations 
implementing  the  Memorandum  of 
Understanding  betwen  FmHA  and  AOA 
for  a  joint  demonstration  effort  to 
provide  congregate  housing  units  for  the 
elderly  under  FmHA's  rural  rental 
housing  program  with  support  services 
provided  through  AOA  under  the  Older 
American  Act  of  1965  as  amended.  That 
publication  provided  that  at  least  six 
demonstration  areas  would  be  selected. 
However,  because  of  the  overwhelming 
interest  and  support  for  this  pro-am, 
the  demonstration  effort  has  been 
expanded  to  10.  FmHA  has,  therefore, 
increased  the  funds  earmarked  for  this 
program  to  $10,000,000  Which  is 
$1,000,000  per  project.  AOA  has 
increased  its  reservation  of  funds  to 
$850,000  for  each  year  for  a  3-year 
program.  The  sites  have  been  selected 


by  FmHA  and  AOA  based  on  statistical 
data  measurements  of  the  site  selection 
criteria  contained  in  the  Memorandum 
of  Understanding  which  was  also 
published  on  April  5,  1979.  The  counties 
were  selected  using  the  following 
process: 

1.  Each  State  FmHA  Office  and  the 
State  Agency  on  Aging  nominated  at 
least  one  or  two  counties  within  the 
State  for  the  National  selection  process 
following  the  site  selection  criteria  of 
the  Memorandum  of  Understanding. 

2.  In  order  to  assure  the  diversity  of 
rural  areas  and  locations  needed  for  this 
National  demonstration  effort,  the 
nominated  counties  were  then  grouped 
according  to  their  location  in  the  10 
regions  of  the  Department  of  Health, 
Education  and  Welfare  (HEW). 

3.  The  counties  were  then  evaluated 
by  the  .National  Office  staffs  of  FmHA 
and  AOA  on  the  basis  of: 

a.  Percentage  of  elderly  population. 

b.  Racial  mix. 

c.  Income  levels. 

d.  Poor  housing  conditions. 

e.  Support  by  State  and  local  officials. 

f.  The  ability  of  the  appropriate  Area 
Agency  on  Aging  to  provide  support 
services. 

4.  The  final  selections  were  made 
based  on  the  criteria  listed  above  using 
the  flexibility  needed  for  a  National 
demonstration  effort. 

Data  used  in  the  site  selection  process 
is  available  upon  written  request  to  the 
Farmers  Home  Administration,  Rural 
Rental  Housing  Division,  South 
Agriculture  building.  Room  5333,  14th  & 
Independence  Avenue  SW., 
Washington,  D.C.  20250.  For  further 
information  contact  Dr.  Joyce  Berry, 
phone  (202)  447-3390  or  Mr.  Paul  R. 
Conn,  phone  (202)  447-7207. 

The  sites  selected  for  the  10  HEW 
Regions  are  as  follows: 

Region  I — New  Hampshire,  Carroll  County, 
Region  II — New  York,  Chautauqua  County. 
Region  III — Virginia.  Accomack  County. 
Region  IV — Mississippi,  Claiborne  County. 
Region  V — Michigan.  Lake  County, 
Region  VI — New  Mexico,  Sierra  County. 
Region  VII — Iowa.  Decatur  County. 
Region  V7//— South  Dakota,  Charles  Mix 

County. 
Region  IX — California,  Riverside  County. 
Region  X — Oregon,  Baker  County. 

One  project,  with  a  total  development 
cost  of  approximately  $1,000,000,  is 
planned  for  new  construction  in  each 
selected  county. 


Parties  interested  in  participating  in 
this  program  as  applicants  under 
FmHA's  Section  515  rural  rental  housing 
program  should  contact  the  State 
Director  of  FmHA  in  the  appropriate 
State  for  additional  information. 

The  involved  FmHA  Stale  Directors 
are: 

1.  Vermont  (for  Ml]:  141  Main  Street,  Post 
Office  Box  588.  Montpelier,  VT  06502 

2.  New  York:  U.S.  Courthouse  and  Federa: 
Building,  Room  871.  100  South  Clinton, 
Syracuse.  NY  13260. 

3.  Virginia:  Federal  Building.  Room  8213, 
400  North  Eighth  Street,  Post  Office  Box 
10106.  Richmond,  VA  23240, 

4.  Mississippi:  Milner  Buiidi.ag,  Room  830 
)ackson.  MS  39201 

5.  Michigan:  1405  South  Harrison  Road. 
Room  209,  East  Lansmg  Ml  48823 

6.  New  Mexico:  Federal  Buiidmg.  Room 
3414.  517  Gold  Avenue,  SW,.  Albuquerque 
NM  87102, 

7.  Iowa:  Federal  Building,  Room  873,  210 
Walnut,  Des  Moines,  lA  50309, 

8.  South  Dakota:  Federal  Building,  Room 
208.  200  Fourth  Street,  SW..  Huron,  SO  57350. 

9.  California:  459  Cleveland  Street, 
Woodland.  CA  95695. 

10.  Oregon:  Federal  Building,  Room  1590, 
1220  Southwest  Third  .Avenue.  Portland  OR 
97204. 

All  applicant  proposals  for  funding 
shall  be  submitted  to  the  FmH.A  District 
Office  or  County  Office  having 
jurisdiction  in  the  area  for  processing 
rural  rental  housing  loans.  All 
applications  must  contain  the 
information  prescribed  in  Exhibits  F-6 
and  F-7  of  Subpart  D  of  Pari  1822, 
Chapter  XVIK,  Title  7,  Code  of  Federa! 
Regulations.  Additional  requirements 
that  follow  must  be  met  to  assure  that 
the  housing  facilities  and  the  apphcant 
can  meet  the  requirements  needed  for 
this  National  demonstration  effort. 

Therefore,  additional  information 
must  be  submitted  with  the 
preapphcation  as  follows: 

1.  Community  Involvement  in  the 
Planning  and  Development  of  the 
Project:  Each  applicant  must  document 
its  willingness  to  work,  and  the  manner 
in  which  it  will  work,  with  local 
concerned  citizens,  prospective 
occupants,  local  lenders  and  public 
officials  in  the  planning,  design,  location 
and  support  services  program  for  the 
project. 

2.  Involvement  of  the  Area  Agency  on 
Aging.  Each  apphcant  will  be  required 
to  cooperate  fully  with  the  Area  Agency 
on  Aging  in  the  developmental  stages  of 
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the  application  and  later  in  the 
operational  stages  of  the  project.  Each 
applicant  should,  therefore,  to  the  extent 
possible,  at  the  time  the  preapplication 
IS  being  submitted,  indicate  how  it  plans 
to  work  with  the  Area  Agency  on  Aging. 

3.  Site  Location.  Each  site  for  this 
National  Demonstration  Program  must 
be  identified  and  owned,  optioned  or 
otherwise  under  the  control  of  the 
applicant  at  the  time  the  preapplication 
is  submitted.  Thus,  proof  of  this 
requirement  must  be  included. 
Furthermore,  a  site  analysis  must  be 
submitted  showing  where  the  site  is 
located  relative  to  services  within  the 
general  areas  such  as  shopping  centers, 
medical  facilities,  banlcs,  etc.,  and 
specifically  showing  facilities  and 
activities  immediately  surrounding  the 
site. 

4.  Architectural  Design  Concepts. 
Each  applicant  is  required  to  obtain  the 
services  of  a  qualified  architect  to 
design  the  project.  For  the  i 
5reapplication,  complete  working 

drawings  should  not  be  developed. 
However,  to  provide  FmHA  and  AOA 
v\  ith  basic  understanding  of  how  the 
)         architect  proposes  to  design  the  project, 
preliminary  (schematic)  drawings, 
submitted  with  the  preapplication, 
should  be  detailed  enough  to  show  how 
"  the  building(s)  will  be  located  on  the 
site,  the  number  and  size  of  units,  and 
the  location  and  size  of  space(s)  that 
will' be  provided  for  the  support " 
services. 

This  information  must  be 
accompanied  by  an  Architectural 
Program  Narrative  that  describes  the 
characteristics  of  the  elderly  population 
being  served  by  the  specific  facility  as 
well  as  the  methodology  by  which 
specific  user  needs  will  be  addressed  by 
the  architect  in  the  development  of  the 
preliminary  plans.  At  a  minimum,  these 
needs  should  address  issues  of  the  use 
of:  intenor  and  exterior  space,  security, 
recreation,  provisions  for  individuality 
within  living  units,  access  to  facilities 
from  surrounding  areas,  and  how  the 
design  will  provide  an  aesthetically 
pleasing  environment — thus  preventing 
a  sense  of  institutionalization  on  the 
part  of  the  residents  and  promoting 
independent  life  styles.  Further,  the 
applicant  should  include  a  statement  of 
qualifications  and  experiences  of  the 
architect  in  the  design  of  similar  or 
comparable  facilities  with  the 
preapplication. 

5,  Management  Plans.  A  detailed 
management  plan  indentifying  the 
manager  and  his/her  background  and 
quahfications  must  be  provided.  The 
management  plan,  to  the  extent 
possible,  should  address  fully  how  the 


project  is  to  be  operated.  The  applicant 
is  encouraged  to  be  innovative  but 
efficient.  Each  project  must  provide  the 
following  support  services: 

(1)  Meal  service — full  or  partial; 

(2)  Housekeeping  elements  for  those 
unable  to  perform  these  responsibilities: 

(3)  Personal  care  and  services  for 
those  who  need  assistance  in  daily  care; 

(4)  Transportation  and  other  access  to 
essential  services;  and 

(5)  Social  and  recreational  activities. 

A.  Selection  Criteria 

Preapplications  submitted  to  FmHA 
will  be  evaluated  on  the  basis  of  the 
Memorandum  of  Understanding,  the 
requirements  of  the  Subpart  D  of  Part 
1822,  Chapter  XVIII,  Title  7,  Code  of 
Federal  Regulations,  and  the  following: 

1.  Ability  of  applicant  to  provide 
competent  management  to  operate  a 
congregate  housing  project. 

2.  Desirabihty  of  site  and  its  location. 

3.  Architectural  competence  and 
design  of  'he  project  with  specific 
relevance  to  the  methodology  by  which 
the  design  reflects  the  individual  and 
group  needs  of  the  elderly  residents. 

4.  Ability  of  applicant  to  coordinate 
the  development  and  operation  of  the 
housing  project  with  the  Area  Agency 
on  Aging,  local  officials,  concerned 
citizens,  and  prospective  occupants. 

B.  Estimated  Timetable  for  Funding  and 
Final  Selection  Process 

1.  May — Interested  parties  investigate 
and  discuss  program  with  FmHA  State 
Directors  and  State  and  Area  Agency  on 
Aging. 

I.June  15 — All  preapplications  to  be 
submitted  to  FmHA  in  final  form.  The 
FmHA  State  Director,  with  the 
assistance  of  the  State  and  Area  Agency 
on  Aging,  will  review  all  the 
applications  and  make 
recommendations  for  funding. 
Applications  will  be  evaluated  on  the 
basis  of  the  requirements  of  Subpart  D 
of  Part  1822,  Chapter  XVIII.  Title  7.  Code 
of  Federal  Regulations,  and  selection 
criteria  previously  listed. 

3.  June  JO— FmHA  State  Directors  to 
have  completed  review  of  all 
preapplications  and  submit  no  more 
than  three  preapplications 
recommended  for  funding  to  the 
National  Office  for  review  and  selection 
of  the  finalists  by  FmHA  and  AOA.  The 
selection  criteria  shown  in  this 
publication  will  also  be  used  at  the 
National  level  to  select  the  10  finalists, 
with  consideration  being  given  to  the 
need  to  have  contrasting  congregate 
housing  models  needed  for  this  National 
demonstration  program. 


4.  July  30— National  Office  of  FmHA 
and  AOA  to  have  selected  the  final  10 
projects  to  be  funded  and  notified  the 
FmHA  State  Director.  The  State  will 
then  inform  the  finalists  of  its  selection 
along  with  any  additional  requirements 
that  must  be  met. 

5.  Selected  applicants,  with  assistance 
of  FmHA  and  the  Area  Agency  on  aging, 
complete  final  applications  and  submit 
to  the  District  Office  for  submission  to 
the  FmHA  State  Director  by  September 
1,  1979. 

6.  All  projects,  unless  notified 
otherwise,  must  be  funded  by  FmHA  by 
no  later  than  September  15,  1979,  in 
order  to  utilize  the  funds  that  have  been 
set  aside  for  use  this  fiscal  year. 

(42  U.S.C.  1480:  delegation  of  authority  by  the 
Sec,  of  Agri.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural 
Development,  7  CFR  2.279) 

Dated;  May  11. 1979. 
Gordon  Cavanau^ 

Administrator,    farmers   Home   Administra- 
tion. 

[W  Doc  79-1549-  Filed  5-17-79;  B:4S  am| 
BtLUNO  COOE  MKHT-M 

CIVIL  AERONAUTICS  BOARD 

Application  for  an  All-Cargo  Air 
Service  Certificate 

May  11.  1979, 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  9. 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
apprication.  Docket  35369,  from 
Allegheny  Airlines,  Inc.  of  Washington. 
DC.  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo        . 
transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  within  twenty-one  (21)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  An  executed  original 
and  six  copies  of  such  answer  shall  be 
addressed  to  the  docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  7»-li57S  FUed  i-17-79:  8:45  un) 
BILUNQ  COOC  U30-01-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  CAB  has  received  the 
applications  listed  below,  which  request 
the  issuance,  amendment,  or  renewal  of 
certificates  of  public  convenience  and 
necessity  or  foreign  air  carrier  permits 
under  Subpart  Q  of  14  CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 

Phyllis  T.  Kayior. 

Secretary. 

[FR  ni>r.  79-15,^74  Filed  5-17-79;  B;46  am| 
BILLING  COOE  6330-01-M 


Nonstop  or  Single-Plane  Service  In  a 
Market;  Intent  To  Discontinue 

The  Civil  Aeronautics  Board  is 
changing  the  way  it  processes  carrier's 
notice  of  intent  to  discontinue  nonstop 
or  single-plane  service  in  a  market  or 
markets.  The  notices  are  filed  under 
section  401(j)(2)  of  the  Federal  Aviation 
Act  and  a  newly  adopted  intenm  rule. 
Part  323  of  the  Procedural  Regulations 
(44  FR  20635.  April  6.  1979). 

Until  now,  the  CAB  has  issued  a 
public  document  on  every  carrier-filed 
401(j)(2)  notice.  Effective  immediately,  it 
will  no  longer  do  so  unless  the  services 
terminated  would  have  an  impact  on  a 


Subpart  O  AppMcationa 


OatefiM 


Docket  ^4o 


Deaenpoor 


May  7,  1979. 


35485. 


May  7.  1979 


3S4«e.. 


May  7,  1979 - 35487,. 


May  to.  1979.. 


36516,, 


May  10.  1979  , 


355?1 


May  11,  1979., 


36631. 


ABegtiefry  Airlines.  Inc    Washington  ^atlonal  Aitporl.  Hangar  hk)  11,  Waah- 

ngton  DC  20001 
Appticalion  of  Allagheny  Arlmes.  Inc   requests  the  Board  pursuant  to  Sec- 
tion 401  of  the  Act  and  Part  ?0i  o(  the  Board's  Economc  Regula- 
tions tor  amendmert  of  its  certificate  of  putihc  convenience  and  r>e- 
cessity  for  Route  97  so  as  lo  auttxxize  It  to  engage  m  scfieduted  non- 
stop m  transponatxxi  of  persons,  property  and  mail  between  the  ter 
minal  potnl  Oallas-FI  Worth.  Texas,  and  the  terminal  point  Phoemx 
Anzoria 
Answers  and  Conforming  Apphcalions  are  due  on  June  4,  1979, 
Allegtieny  Airlines,  Inc ,  Washmglon  National  Anxxt  Hangar  No   11.  Wash- 
ington DC  20001 
Application  of  Allegherry  Avlirws,  Inc   requests  the  Board  pursuant  to  Sec- 
tion 401  of  the  Act  and  Pan  201  of  the  Board's  Economic  Regula 
Horn  tor  amerKlment  of  its  certificate  of  pubkc  corivenrance  and  ne- 
cessity tor  Route  97  so  as  to  authorize  II  to  engage  r  sctieduled  norv 
stop  air  transportation  of  persons,  property  and  mail  betmreer  the  ter 
minal  potnl  Washington.  D.C  and  the  terminal  poinl  Denver   Colors 
do 
Answers  and  Conforming  Applications  are  due  on  June  *   1979 
Allegheny  Artnes,  Inc.,  Washington  National  Airport.  Hangar  No   11,  Wash 

ington,  DC.  20001 
Application  of  Allegheny  Airlines   Inc   requests  the  Board  pursuant  tc  Sec 
Don  401  of  the  Act  and  Pan  201  of  the  Board's  Economic  Regula 
tions  for  amendment  of  its  certificate  of  putilic  convennrx»  and  ne- 
cessity for  Route  97  10  eliminate  ttie  one-stop  restnctxxi  m  Conditior 
4  wtiich  precludes  nonstop  service  between  Boston  arx)  Oeveland 
Answers  and  Conforming  Application  due  on  May  21.  1979 
Trans-Mediterranean  Airways.  S.A.L    c/o  Starrton  D  A/xJerson,  Esq    Surrey, 
Karasik  and  Morse.   1156  Fifteenth  Street.  NW.  Washmgtori.  0.0. 
20005 
Application  of  Trans-Mediterranear  Ainways,  SAL   requests  ttie  Board  pur 
suant  to  Section  402  of  the  Ad  and  the  Board's  Rules  of  Practica.  14 
C.F  R   Pan  302,  for  renewal  and  modification  of  its  foreign  an  earner 
permit  authortsng  it  to  engage  m  foreign  aii  transportation  with  re- 
spect lo  property  and  mail  between  a  point  or  points  <r  Lebanon,  with 
intermediate   points  m   Basel,   or  points  Amstardam,  Copenhagen. 
Stodtholm,  FranltfurL  Pans.  London,  and  tfte  terminal  pomt  New  "rorV, 
New  Yorlt.  with  authority  to  engage  in  charter  trps  tr  foreign  ar  trarts- 
portatxvi    Applicant  requests  that  all  flight  frequency  limitations  be 
eiimmatad  that  all  restrictions  be  elimnated  regarding  the  size  of  the 
aircraft  mrfuch  may  be  used,  that  the  restriction  be  elimirwteO  wtuch 
impoees  conditions  upon  rts  contractual  relations  with  AHAMCO  arx) 
thai  ottier  restncticins  m  its  present  permit  wt1lc^  reduce  its  operatKig 
flexibility,  be  eliminated 
Answer  and  Conforming  Applications  ar©  due  on  June  7.  1979 
Braniff  Ainways.  Inc.,  PC  Box  36001,  Dallas,  Texas  75235 
Applicalior  of  Bramff  Airways,  Inc   roquesti  the  Board  pursuant  to  Sectlor^ 
4C  1(e)(7)(B)  of  the  Act  for  an  amerxlment  of  Its  certificate  of  publK 
ocTvemence  arx)  necessity  to  remove  a  restriction  from  its  cemticates 
tor  Route  153  ar>d  Route  151,  segment  1  agansl  nonstop  ser.^ce  be- 
tween Rio  de  Janeiro  and  Buerxis  Aires 
Answers  and  Conforming  Applications  are  due  on  May  25,  1979 
Allegherry  Airlines   Inc    Washingion  National  Airpot.  Hangar  No   1 1    Wash- 
ington  DC  20001 
Application  ol  Allegheny  Airlmes   Inc   requests  the  Boa.'d  pursuant  to  Sec 
ton  40'  o'  tfie  Act,  and  Pan  20i  of  the  Boards  Economic  Regula 
tions,  lor  an  amendment  of  its  certificate  o*  public  convernerice  and 
necessity  for  Route  97  so  as  tc  authonze  il  to  engage  ir  scheduiefl 
nonstop  air  transportation  of  persons,  property,  and  mail  ir  the  to*o* 
ng  ctty-pav  marxets 


Boston 
New  York 


PtTiiaoeiphia 

Pittsburgh 

Washmgion 
Indianapolis 
Cinannati  , 
Columbus 

Si    LOUIS 


Miami 

Fon  ^.auderdale 

Miami 

Fon  Lauderdale 

Onanoo 

Tampa 

West  Pairr-  Beach 

Fon  Lauderdale 

Orlando 

Miami 

Tamps 

Aest  Palm  Beac*i 

Miam- 

Fon  Lauderdale 

Miami 

Fon  Lauderdale 

Miami 

Miam 

Miami 

Fon  Lauderdale 

Tampa 

Sarasota 

West  Pam-  Beach 


Answers  and  Contormng  Applications  are  due  on  June  8.  1979 


UMI 
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community's  essential  air  service  or  an 
objection  is  filed.  The  notices  will,  of 
course,  be  examined  for  compliance 
with  the  interim  rule. 

Requests  for  an  exemption  from 
401(j)(2)  to  terminate  service  short  of  the 
full  60  days  notice  period  will  continue 
to  be  handled  by  Board  order,  as  will 
any  objections  to  a  notice  or  any  notice 
proposing  service  reductions  which  the 
Board  determines  have  an  impact  on 
essentia!  air  transportation  at  any 
community. 

The  new  procedures  are  effective 
immediately  and  apply  to  401(j)(2) 
notices  currently  being  processed  as 
well  as  future  filings. 

By  the  Civil  Aeronautics  Board.  May  10, 

1979. 

Phyllis  T.  Kaylor, 

Secretary. 

[T9.  Doc  79-1SS78  Rled  5-17-79:  8:45  amj 
BILUNG  COOC  S32O-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Arizona  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arizona 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  12  Noon 
and  will  end  at  2:00  pm.  on  June  9,  1979, 
at  the  Ramada  Inn,  3801  East  Van  Buren 
Street.  Phoenix,  Arizona. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  213  North 
Spring  Street,  Room  1015,  Los  Angeles. 
California  90012. 

The  purpose  of  this  meeting  is  to  plan 
projected  activities  concerning  Arizona 
S,'\C  projects. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  15. 1979. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  7»-15518  Filed  V17-7ft  8;«5  am) 
BILUNQ  COOE  S33S-01-M 


Nebraska  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Nebraska 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  am  and 
will  end  at  2:00  pm,  on  June  7,  1979.  at 


the  State  Capitol,  Room  1003,  Lincoln, 
Nebraska  68509. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission,  Old 
Federal  Office  Building,  Room  3103,  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to 
conduct  a  committee  orientation  and 
training  session  in  order  to  prepare  for 
the  Western  Nebraksa  Treatment  of 
Minorities  by  Public  Service  Agencies 
Study. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  15, 1979. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

[FR  Doc  79-15519  Filed  5-17-79:  8:45  ain| 
BILLING  COOC  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Agency  Implementation  of  Executive 
Order  11988,  Floodplain  Management, 
and  11990,  Protection  of  Wetlands: 
Extension  of  Comment  Period 

On  April  5, 1979,  the  Economic 
Development  Administration  (EDA) 
published  a  notice  in  the  Federal 
Register  (44  FR  20471  et  seq.) 
announcing  the  Agency's  procedures  for 
Implementmg  Executive  Order  11988  on 
Floodplain  Management  and  Executive 
Order  11990  on  Protection  of  Wetlands. 
In  that  notice,  EDA  requested  that  all 
comments  be  submitted  to  EDA  by  May 
7.  1979. 

EDA  has  received  two  comments 
requesting  the  Agency  to  extend  the 
period  for  comment  until  May  31,  1979. 
In  order  to  allow  more  time  for 
comment,  EDA  is  hereby  extending  the 
time  for  comment  on  these  procedures 
until  June  7. 1979.  All  comments  should 
be  submitted  to  EDA  by  that  date.  For 
further  information  concerning  these 
procedures,  contact  John  Hansel, 
Special  Assistant  for  the  Environment, 
U.  S.  Department  of  Commerce,  Room 
7217.  Washington,  D.C.  20230,  (202)  377- 
4208. 

Dated:  May  14.  1979. 
Robert  T.  Hall, 

Assistant  Secretary  for  Economic 
Development. 

(FR  Doc  79-15620  FUed  5-17-79:  8:45afnJ 
BILLINO  COOC  3S1&-24-M 


Martin  Wood  Products,  et  aU  Petitions 
for  Determinations  of  Eiigitiility  To 
Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
from  ten  firms:  (1)  Martin  Wood 
Products,  12275  Branford  Street,  Sun 
Valley,  California  91352.  a  producer  of 
wood  tool  handles  (accepted  May  4, 
1979);  (2)  Art  Braun,  Inc.,  4901  Perkins. 
Cleveland,  Ohio  44103,  a  producer  of 
knit  tops,  pants,  dresses  and  awimwear 
for  men  and  women  (accepted  May  7. 
1979):  (3)  Microsome  Trading 
Corporation,  509  Spring  Garden  Street, 
Philadelphia,  Pennsylvania  19123,  a 
producer  of  watches  (accepted  May  7, 
1979);  (4)  Atlas  Radio.  Inc.,  417  Via  Del 
Monte,  Oceanside,  California  92054,  a 
producer  of  amateur  radio  equipment 
(accepted  May  8,  1979);  (5)  Eastmoor 
Company,  Inc.,  800  Chicago  Street, 
Michigan  City,  Indiana  46360,  a  producer 
of  women's  pants  and  skirts  (accepted 
May  8,  1979);  (6)  Miss  Erica.  Inc..  7475 
West  4th  Avenue,  Hialeah,  Florida 
33014,  a  producer  of  handbags  (accepted 
May  9.  1979);  (7)  Activair  Sportswear, 
Inc..  461  Eighth  Avenue,  New  York.  New 
York  10001.  a  producer  of  men's  and 
women's  shirts,  pants,  blazers  and  skirts 
(accepted  May  9,  1979);  (8)  Dynaco.  Inc., 
9613  Dates  Drive,  Sacramento, 
California  95827.  a  producer  of  stereo 
equipment  (accepted  May  9,  1979);  (9)  R. 
Tain,  Ltd.,  1125  Wyckoff  Avenue. 
Brooklyn.  New  York  11227,  a  producer 
of  sweaters  (accepted  May  10,  1979); 
and  (10)  Abbott  Machine  Company.  Inc., 
Wilton.  New  Hampshire  03086,  a 
producer  of  yarn  winding  equipment 
(accepted  May  11,  1979).  The  pefifions 
weie  submitted  pursuant  to  Section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93-818) 
and  Section  315.23  of  the  Adjustment 
Assistance  Regulations  for  Firms  and 
Communites  (13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division.  Economic  Development 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230.  no 
later  than  the  close  of  business  of  the 


tenth  calendar  day  following  the 
publication  of  the  notice. 
Jack  W.  Osbum.  Jr., 

Chief.  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

(FR  Doc  7B-1S521  FHed  5-17-79:  «:*5  am] 
BtLUNQ  CODE  3510-2«-M 


National  Oceanic  and  Atmospheric 
Administration 

GuH  of  Mexico  Fishery  Management 
Council;  Pul>lic  Hearing 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Notice  of  a  change  in  the  date  of 
a  public  hearing  on  a  draft 
environmental  impact  statement/draft 
fishery  management  plan  for  the  reef 
fish  fishery  of  the  Gulf  of  Mexico. 

DATE  change:  The  Gulf  of  Mexico 
Fishery  Management  Council 
announced  a  series  of  Public  Hearings 
on  its  proposed  fishery  management 
plan  for  the  reef  fish  fishery  of  the  Gulf 
of  Mexico  in  (44  FR  21681).  The  hearing 
originally  scheduled  for  May  8. 1979  at 
the  Bayfront  Center  Neptune  Room  in  St. 
Petersburg,  Florida  has  been 
rescheduled  for  May  30, 1979  at  the 
same  site.  The  May  8, 1979,  meeting  was 
canceled  because  of  inclement  weather. 
The  meeting  time,  7  p.m.  to  10  p.m., 
remains  unchanged. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Wayne  E.  Swingle.  Gulf  of  Mexico 
Fishery  Management  Council.  Lincoln 
Center.  Suite  881,  5401  West  Kennedy 
Boulevard,  Tampa,  Florida  33609. 

Dated:  May  It  1979. 
Winfred  H.  Meiiwhin, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FK  Doc  79-1  SaOO  FUad  5-17-79:  8:45  am) 
BILUNO  COOE  3S10-22-M 


Sea-Arama,  Inc;  Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  %  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  die  Public  Display  Permit 
No.  162  issued  to  Sea-Anna,  Inc.,  on 
December  28, 1976,  as  modified  August 
1, 1978.  is  further  modified  as  follo^vs: 

Section  B  is  modified  by  deleting 
section  B-«  and  substituting  therefor  the 
following: 

"6.  This  Permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  June  1,  1981." 

This  modification  is  effective  on  May 

18,  1979. 


The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washingtoa  D.C; 

Regional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island.  California  90731; 
and 

Regional  Director.  National  Marine  Fisheries 
Service,  Southeast  Region,  9450  Koger 
Boulevard,  Duval  Building,  St.  Petersburg, 
Florida  33702. 

Dated:  May  11, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Sen-ice. 

[FR  Doc  79-15501  Tiled  5-17-79:  6:45  am] 
BtLUNG  CODE  351fr-23-M 


Sea  World  inc.;  Receipt  of  Application 
for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Sea  World.  Inc.  (P2I). 

b.  Address:  1720  S.  Shores  Road. 
Mission  Bay,  San  Diego,  California 
92109. 

2.  Tjpe  of  Permit;  Public  Display. 

3.  Name  and  Number  of  Animals; 
ICiller  whale  (Orcinus  orca),  1. 

4.  Type  of  Take;  The  applicant  seeks  a 
permit  to  import  1  killer  whale  from  an 
aquarium  in  Canada. 

5.  Location  of  Activity:  Niagara  Falls. 
Canada. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinariem, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235,  on 


or  before  June  18, 1979.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  AppHcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
writh  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service.  3300 

Whitehaven  Street  NW..  Washington,  DC; 
Regional  Director,  National  Marine  Fisheries 

Service,  Southwest  Region.  300  South  Ferry 

Street.  Terminal  island.  California  90731; 
Regional  Director.  National  Marine  Fisheries 

Service,  Southeast  Region.  Duval  Building. 

9450  Koger  Boulevard.  St.  Petersburg, 

Florida  33702;  and 
Regional  Director.  National  Marine  Fisheries 

Service.  Northeast  Region.  Federal 

Building,  14  Ehn  Street  Gloucester, 

Massachusetts  01930. 

Dated:  May  11, 1979. 
William  Aron, 

Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Ser\-ice. 

[FR  Doa  79-15502  Filed  5-17-79;  S:46  amJ 
BIUJNQ  COOE  3510-22-M 


COMMmEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Correction  of 
Addition 

The  document  published  in  the 
Federal  Register  on  May  14,  1979  (44  FR 
28035)  is  amended  to  correct  the 
Effective  Date  to  May  14. 1979  for  the 
following: 

SIC734S 

Custodial  Ser\ice 

Federal  Building 

3rd  and  Hill  Avenue 

Gallup,  New  Mexico 

E.  R.  Alley,  Jr., 

Acting  Executive  Director. 

[FR  Doc  7V-1SSS0  Filed  5-17-7%  S4S  ami 
BIUJNQ  COOC 


Procurement  Ust  1979;  Deletion 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Deletion  from  Procurement  List 


summary:  This  action  deletes  horn 
Procurement  List  1979  commodities 


UMI 


29136 


Federal  Register  /  Vol.  44.  No.  98  /  Friday.  May  18.  1979  /  Notices 


Federal 


Regtoter  /  Vol  44.  No.  98  /  Friday.  May  18.  1979  /  Notices 


2V137 


produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  May  18.  1979. 

ADDRESS:  Committee  for  purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

VV.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

March  23.  1979  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(44  FR  17767)  of  proposed  deletion  from 
Procurement  List  1979,  November  15. 
1978  (43  FR53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  tie  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
Procurement  List  1979: 

Class  7520 

Pencil,  Mechanical 
7520-00-223-6674 
7520-00-268-9912 
7520-00-577-4570 

E.  R.  AUey.  Jr., 

Acting  Executive  Director. 

[FR  Doc  79-lSMl  Filed  5-17-79:  MS  am) 
BILUNG  COOC  M20-33-M 


Procurement  List  1979;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1979  commodities  to  be  produced  by  and 
service  to  be  provided  by  workshops  for 
the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  20,  1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a](2),  85  Stat.  77, 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 


listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 
It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1979,  November  15,  1978  (43  FR 
53151): 

Class  7530 

Folder.  File,  Pressboard 

7530-00-266-6924  (For  GSA  Regions  3.  9, 
10) 
Folder.  File,  Pressboard 

7530-00-286-6923  (For  GSA  Regions  4.  5.  6. 
7,  8.  9,  10) 

SIC  0782 

Grounds  Maintenance 

Mare  Island  Naval  Base 

Vallejo.  California 

At  the  following  Housing  Areas: 

1.  Coral  Sea  Village  Bldg.  301D-4 

2.  Farragut  South  Bldg.  302D-3 

3.  Farragut  Central  Bldg.  303E-3 

4.  Farragut  North 

E.  R  Alley,  Jr.. 

Acting  Executive  Director. 

[FR  Doc.  79-15532  Filed  5-17-79:  8:45  am] 
BILUNG  CODE  6420-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

May  10,  1979, 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  will  hold  meetings  on  June  21, 
1979  from  8:30  a.m.  to  5:00  p.m.  and  June 
22,  1979  from  8:30  a.m.  to  12:00  p.m.,  at 
Hanscom  Air  Force  Base,  Massachusetts 
in  the  Command  Management  Center, 
Building  1606. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discussions 
on  selected  Air  Force  Command, 
Control,  and  Communications  Programs. 

The  meetings  concern  matters  listed 
in  Section  552(b)  of  Title  5,  U.S.C, 
specifically  subparagraph  (1)  thereof, 
and  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Carol  M.  Rose, 
Air  Force  Federal  Register,  Liaison  Officer. 

(FR  Doc.  79-15568  Filed  5-17-79;  &45  am) 
8IUJNO  CODE  3910-01-M 


Department  of  the  Army 

Fort  SHI,  Okla.,  Military  Operational 
Area;  Filing  of  Environmental  Impact 
Statement 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969,  the 


Army,  on  May  18, 1979,  provided  the 
Environmental  Protection  Agency  a 
Draft  Environmental  Impact  statement 
(DEIS)  concerning  the  proposed  Military 
Operational  Area  (MOAJ  at  Fort  SiH, 
Oklahoma.  Interested  organizations  or 
individuals  may  obtain  copies  for  cost  of 
reproduction  from  the  Commander, 
Training  and  Doctrine  Command 
(TRADOC),  ATTN:  ATTN-FE-NR.  Fort 
Monroe,  Virginia  23651. 

In  the  Washington  area,  inspection 
copies  may  be  seen  during  normal  duty 
hours  in  the  Environmental  Office, 
Office  of  Assistant  Chief  of  Engineers, 
Room  1E676,  Pentagon,  Washington,  DC 
20310,  phone  (202)  694-3434. 
Bruce  A.  Hildebrand, 
Deputy  for  Environment.  Safety  and 
Occupational  Health.  OASA  (IL&FM). 

{VH  Doc.  79-14886  Filed  5-17-79:  &45  am) 
MLUNO  COOe  3710-OS-M 


Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Proposed  Navigation 
Channel  improvements  Authorized  for 
Fields  Landing  Channel,  Humt>oldt 
County,  Calif. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

Department  of  Defense. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

SUMMARY:  1.  The  proposed  project 
involves  deepening  the  channel  from  the 
entrance  channel  to  Olson  Terminal  to 
-30  feet  MLLW,  and  widening  the 
channel  about  200  feet  between  Beacons 
3  and  7  and  about  100-130  feet  between 
Beacons  8  and  10,  and  widening  the 
turning  basin  300  feet  south  and  250  feet 
west  of  the  existing  lines. 

2.  The  alternatives  that  will  be  studied 
in  detail  are  as  follows: 

a.  No  Action. 

b.  Widening  between  Beacons  3  and  7. 
8  and  10,  and  the  turning  basin. 

c.  Deepening  the  entire  channel 
including  the  turning  basin  to  -30  feet 
MLLW  and  widening  the  channel 
between  Beacons  3  and  7  and  Beacons  8 
and  10  and  the  turning  basin. 

3.  In  October  1977  the  Corps  of 
Engineers  presented  an  initial  array  of 
alternatives  for  channel  improvements 
in  an  Environmental  Working  Paper.  A 
pubhc  workshop  was  held  on  30 
November  1977  to  identify  significant 
issues  to  be  evaluated  in  the  DEIS. 
These  issues  included  loss  of  three  (3) 
acres  of  eelgrass  and  ten  (10)  acres  of 
intertidal  mudfiat  and  the  appropriate 
mitigation  and/or  compensation  for 


these  losses.  The  Fish  and  Wildlife 
Service  provided  the  Corps  of  Engineers 
with  a  planning  aid  letter  on  28  March 

1978  which  addressed  all  the 
alternatives  Identified  in  the  working 
paper. 

In  June  of  1978,  the  Fish  and  Wildlife 
Service  submitted  to  the  Corps  of 
Engineers  a  draft  letter  report  on  the 
locally  preferred  plan  and  compensation 
measures.  The  Corps  replied  to  the  Fish 
and  Wildlife  Service  Report  in 
December  1978  and  identified  the 
selected  plan  which  differed  from  the 
locally  preferred  plan.  The  final  letter 
report  form  the  Fish  and  Wildlife 
Service  on  the  selected  plan  and 
compensation  measures  is  scheduled  for 
May  of  1979. 

The  first  meeting  with  the  agencies  to 
discuss  mitigation  and/or  compensarion 
was  held  on  4  May  1978.  A  second 
meeting  with  the  agencies  as  well  as 
.interested  parties  was  held  on  26 
January  1979  to  discuss  the  feasibility  of 
transplanting  eelgrass  in  Humboldt  Bay 
for  mitigation.  It  was  the  feeling  at  the 
meeting  that  eelgrass  could  not  be 
transplanted  in  Humboldt  Bay  and  that 
compensation  in  the  form  of  returning 
some  diked  land  to  salt  marsh  would  be 
acceptable.  The  Corps  and  the  Fish  and 
Wildlife  Service  will  meet  in  June  of 

1979  to  survey  some  recommended 
compensation  sites.  In  accordance  with 
Pub.  L.  92-532,  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
bioassays  on  proposed  dredged  material 
are  being  conducted.  The  Agencies  were 
contacted  in  March  of  1979  (o  discuss 
appropriate  species  for  thebioassay 
tests.  After  completion  of  the  bioassays, 
the  agencies  will  meet  with  the  Corps  to 
discuss  the  results. 

4.  A  scoping  meeting  was  not  held 
initially  as  the  guidelines  were  not 
pubUshed  at  that  time. 

5.  It  is  estimated  that  the  DEIS  will  be 
made  available  to  the  public  in  early 
December  1979. 

6.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Karen  Daniels,  U.S.  Army  Corps  of 
Engineers /SPNED-ED.  211  Main  Street, 
Room  809,  San  Francisco,  California 
94105. 

Dated:  May  11. 1979. 
John  M.  Adsit, 
Colonel,  CE,  District  Engineer. 

[FR  Doc  7V-lUe9  FiUd  5-17-7U;  M5  am) 
BILLMO  COOC  S710-F8-M 


Office  of  th«  S«cr»tary 

Task  Fore*  on  Evahntlon  of  Audit, 
Inspection  and  Invsstlgattv* 
Components  of  the  D«(»artment  of 
Defense;  Advisory  Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended,  §  10,  5 
U.S.C.  app.  10  (1976],  notice  is  hereby 
given  that  a  meeting  of  the  Task  Force 
on  Evaluation  of  Audit,  Inspection  and 
Investigative  Components  of  the 
Department  of  Defense  will  be  held  on 
May  31, 1979,  at  10:00  AM  in  Room 
3D981.  The  Pentagon.  Washington,  D.C. 

The  mission  of  the  Task  Force  is  to 
advise  Congress  and  the  Secretary  of 
Defense  with  respect  to  the 
effectiveness  of  the  audit,  inspection 
and  investigative  components  of  the 
Department  of  Defense. 

The  meeting  will  be  open  to  the 
public. 
H.  E  Lofdahl. 

Director.  Correspondence  and  Directives. 

Washington  Headquarters  Services, 

Department  of  Defense. 

May  15,  1979. 

|FR  Doc.  7»-lS7m  Filed  5-17-711:  S:<S  aflj 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

MIchaeison  Producing  Co.;  Revteed 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Revised 
Proposed  Remedial  Order  which  was 
issued  to  Michaelson  Producing 
Company,  1404  Gihls  Tower  West, 
Midland,  Texas  79701.  This  Revised 
Proposed  Remedial  Order  charges 
Michaelson  Producing  Company 
(Michaelson)  with  pricing  violations  in 
the  amount  of  $329,580.84  caused  by 
Michaelson's  having  made  sales  of 
crude  oil  at  prices  in  excess  of  those 
permitted  under  the  Federal  Energy 
Administration  (now  the  DOE]  price  rule 
in  10  CFR  212,73.  ERA  maintained  that 
the  overcharges  were  the  result  of 
Michaelson's  characterization  of  certain 
"old"  crude  oil  as  "new,"  "released"  and 
"stripper"  crude  oil  based  upon 
Michaelson's  interpretation  of  the  term 
"property." 

A  copy  of  the  Revised  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  may  be  obtained 
from  Wayne  I.  Tucker.  District  Manager, 
Southwest  District  Enforcement, 
Department  of  Energy,  Economic 


Regulatory  Administratioo,  P,  O.  Box 
35228,  Dallas.  Texas  75235,  or  by  calling 
(214)  74&-7a2a  On  or  before  June  4. 1979, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street,  N.W., 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  7th  day  of 
May  1979. 
Waj-ne  I.  Tucker, 

District  Manager  of  Enforcement.  Southwest 
District. 

[FR  Doc.  7ft-lSS0r  Fded  5-17-79;  S.43  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP79-53.  et  ai.l 

Arlcansas  Louisiana  Gas  Co.;  PtpeHr>e 
Rates:  Louisiana  First  Use  Tax 

In  the  matter  of  Arkansas  Louisiana 
Gas  Company  (Docket  Nos.  RP  79-53  & 
RP  79-54);  Columbia  Gas  Transmission 
Corporation  (Docket  No.  RP  79-42); 
Consolidated  Gas  Supply  Corporation 
(Docket  No.  RP  79-^7);  EI  Paso  Natural 
Gas  Company  (Docket  No.  RP  79-37); 
Miohigan  Wisconsin  Pipe  Line  Company 
(Docket  No.  RP  79-43);  Natural  Gas 
Pipeline  Company  of  America  [Docket 
No.  RP  79-38):  Northern  Natural  Gas 
Company  (Docket  No.  RP  79-41); 
PanhancUe  Eastern  Pipe  Line  Company 
(Docket  No.  RP  79-34):  Southern  Natural 
Gas  Company  (Docket  No.  RP  79-48): 
Tennessee  Gas  Pipeline  (Docket  No.  RP 
79-52):  Texas  Eastern  Transmission 
Corporation  (Docket  No.  RP  79-40); 
Texas  Gas  Transmission  Corporation 
(Docket  No.  RP  79-31);Trunkline  Gas 
Company  (Docket  No.  RP  79-33): 
Transcontinental  Gas  Pipe  Line 
Corporation  (Docket  No.  RP  79-48), 

Order  Accepting  Revised  Tariff  Sheets 

Issued:  May  9, 1979. 

In  Order  Nos.  10, 10-A,  and  10-B,'  the 
Conunission  amended  section  154.38  of 
its  Regulations  promulgated  pursuant  to 
the  Natural  Gas  Act  by  adding  a  new 
paragraph  (18  CFR  154.38(h)).  Paragraph 
(h),  as  amended,  establishes  procedures 
governing  pipeline  recovery  of  the  State 
of  Louisiana  First  Use  Tax  on  Natural 
Gas.* Under  paragraph  fh)  pipelines  sire 
permitted  to  collect  the  First  Use  Tax, 
subject  to  refund,  pursuant  to  a 


'  State  of  Loniiiana  Flr»t  Use  T«x  In  Rpeline  Rate 
CasM,  Docket  No.  RKf78-2S.  49  FR  45553  (Octotjer  3. 
igTS);  43  FR  60488  (December  28. 19^8):  44  FR  13480 
[March  U  1979). 

'  1978  U.  Sess.  Lnv  Serv  482  (Act  No.  294).  to  be 
codified  as  la.  Rer.  Stat.  If  47n301 -47:1307. 
Hereinafter  referred  to  at  "Fint  Use  Tax." 
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temporary  tracking  mechanism  similar 
to  a  purchased  gas  adjustment  clause. 

Pursuant  to  Order  Nos.  10, 10-A,  and 
10-B  eighteen  pipeline  companies  filed 
tariff  sheets  to  establish  provisions  for 
tracking  and  deferred  accounting  of  the 
First  Use  Tax.  On  March  30, 1979,  the 
Commission  issued  an  order  '  accepting, 
conditionally  accepting,  or  rejecting  the 
tariff  sheets  filed  to  establish  provisions 
for  tracking  and  deferred  accounting  of 
the  First  Use  Tax.  The  thirteen  pipelines 
listed  in  Appendix  A  have  filed  revised 
tariff  sheets  in  accordance  with  the 
various  ordering  paragraphs  of  the 
March  30  Order.  El  Paso  Natural  Gas 
Company  has  filed  for  clarification  of 
that  order.  The  revised  tariff  sheets 
were  made  to  provide  for  (1)  tracking 
provisions  which  terminate  the  tracking 
of  the  First  Use  Tax  in  accordance  with 
Order  No.  10-B:  (2)  pressure  base 
corrections  which  would  more 
accurately  indicate  the  actual  volumes 
subject  to  the  First  Use  Tax;  (3]  deferred 
account  provisions  similar  to  the 
deferred  account  provisions  of  each 
pipeline's  PGA  clause;  (4)  more 
accurately  defined  refund  provisions 
under  the  corporate  undertaking  and  (5) 
elimination  of  hearing  and  surcharge 
provisions.  The  Commission  finds  that 
the  revised  tariff  sheets  comply  with  the 
ordering  paragraphs  in  the  March  30 
Order  and  accepts  the  revised  tariff 
sheets. 

El  Paso  filed  a  letter  requesting 
clarification  of  Ordering  Paragraph  fp) 
of  the  March  30  Order.  Paragraph  {¥] 
stated  that  El  Paso,  among  others, 
should  file  revised  tariff  sheets 
providing  deferred  account  provisions 
similar  to  the  deferred  account 
provisions  of  El  Paso's  PGA  tariff.  Since 
El  Paso  was  inadvertently  listed  in 
Ordering  Paragraph  [F),  the  Commission 
accepts  the  tariff  sheets  filed  by  El  Paso 
which  are  listed  in  the  March  30  Order. 

The  March  30  Order  required  the  filing 
of  revised  tariff  sheets  within  15  days. 
Transcontinental  Gas  Pipe  Line 
Corporation,  and  Southern  Natural  Gas 
Company  filed  a  few  days  after  the  15 
day  requirement.  The  Commission  finds 
good  cause  to  waive  the  15  day 
requirement  and  accept  these  filings. 

Northern  Natural  Gas  Company 
requests  that  the  Commission  correct  a 
tariff  sheet  designation  contained  on 
page  3  of  Appendix  A  of  the 
Commission's  March  30  Order.  Northern 
states  that  the  error  may  have  arisen 


because  Northern's  initial  filing 
erroneously  designated  the  tariff  sheet. 
In  accordance  with  Northern's  revised 
filing,  the  Commission  accepts 
Northern's  Eighteenth  Revised  Sheet  No. 
Ic  to  Original  Volume  No.  2  instead  of 
Substitute  Eighteenth  Revised  Sheet  No. 
Ic  to  Original  Volume  No.  2. 

Waiver  of  the  30  day  notice 
requirement  for  these  initial  filings  is 
granted  in  accordance  with  paragraph  E 
of  Order  No.  10-B. 

This  order  deals  only  with  the 
compliance  filings  of  the  March  30 
Order.  Applications  for  rehearing  and 
partial  stay  of  the  March  30  order  will 
be  dealt  with  by  separate  order. 

The  Commission  Orders: 

[A]  Subject  to  the  refund  provisions  of 
§  154.38(h)  of  the  Commission's 
regulations,  the  First  Use  Tax  tariff 
sheets  of  the  pipeline  companies  hsted 
in  Appendix  A,  except  for  Michigan 


Wisconsin  Pipe  Line  Company,  are 
accepted  effective  as  of  April  1, 1979. 

(B)  Subject  to  the  refund  provisions  of 
S  154.38(h)  of  the  Commission's 
regulations,  the  First  Use  Tax  tariff 
sheets  of  Michigan  Wisconsin  listed  in 
Appendix  A  are  accepted  effective  as  of 
May  1,  1979. 

(C)  Subject  to  the  refund  provisions  of 
S  154.38(h)  of  the  Commission's 
regulations,  the  tariff  sheets  of  El  Paso 
Natural  Gas  Company  listed  in 
Appendix  A  of  the  Commission's  March 
30  Order  are  accepted. 

(D)  Pipelines  shall  file  revised  tariff 
sheets  if  the  underlying  rates  of  the 
proposed  tariff  sheets  are  reduced  as  a 
result  of  any  ongoing  Commission 
proceeding. 

(E)  In  accordance  with  paragraph  (E) 
of  Order  No.  10-B,  waiver  of  the  30  day 
notice  requirement  is  granted. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 


Appendli  A 


Conipany 

Sheet  nurtit)er(s) 

OateHed 

AfVansas  Louisiana  Gas  Company 

1st  Revised  Vol.  Nal 

.  Substitute  Ongmal  Sheet  No*.  120.  12H, 
and  121 

4/13/79 

Ohgina)  Vo).  No.  3 

.   Sutjstttute  Original  Sheet  Noa.  188E.  188F. 
and  laSG 

4/13/79 

rWvgirnl  Unl    Mo    t     

,  Substitute  Onginal  Sheet  No.  66. 

4/11/79 

Cofporttion. 

CoosolidatacI  Gas  Supply 

3rd  Revwed  Vol  ^to.  1-    — 

.   Substitute  Orignal  Sheet  No.  75.  Substitute 

4/9/79 

Corjorattoo. 

12th  Revised  Sheet  No  16 

Micnigan  Wisconsir  Pip«  Line 

Original  Vol.  No.  1 

.  Ongmal  Sheet  Noa.  46.  SO.  Substitute 

4/12/79 

Company 

Ongmal  Sheet  No  48 

S/3/79 

Natural  Qas  ^>ip«<ine  Co(TV>any  o( 

3rri  RawHutrl  Vnl    1    ,  ,    „ 

,  Substitute  38th  Revised  Sheet  No  5 

4/16/79 

Amonca. 

Substitute  Ortgmal  Sheet  No  148 

Noftfiem  Natural  Gas  Company 

3rd  Revised  Vol.  No.  1 

.   1st  Substitute  Ongmal  Sheet  No.  74b ....    „. 

4/16/79 

Oiiginai  Vol.  No  2 

1st  SubaOtuta  Origmal  Sheet  No  10 .... 

4/16/79 

Ongmal  Vol  No.  2 

,  Eigbteenth  Revised  Sheet  No  Ic 

3/15/79 

Panhandle  Eastern  Pipe  Line 

Ongmal  Vol.  No.  1 

1st  Substiluta  Onginal  Sheet  No.  43-6 _. 

4/13/79 

Company 

Soutnem  Natural  Gas  Company  .... 

etti  Revised  Vol  Na  1..— 

Substitute  Ortgmal  Sheet  No  45M _. 

4/17/79 

TonnAMna  r,««  Pipaina 

Ml  Raviawl  Vol  Na  1 

2nd  Revised  Sheet  No.  2l3a  1st  Revised 
Sheet  Noa.  213R  and  213S:  and  Onginal 
Sheet  No  21 3T 

4/18/79 

Texas  Eastern  Transmission 

4t^  Revised  Vol  Na  1 

4/16/79 

Corporation. 

2nd  Substitute  48th  Revised  Sheet  Nos. 
14.  14A.  14B.  14Cand  140 

Texas  Gas  Transmission 

3rd  Revised  Vol.  Na  1. 

Substitute  Onginal  Sheet  No   106.  Substitute 

4/4/79 

CorporatKm 

1«t  Revised  Sheet  1*5  109 

TrunWine  Gas  Company..      _ 

Ongmal  Vol.  No.  1    „ 

1st  Substitute  Onginal  Sheet  Nos.  21M  ant 

21 N. 
Substitute  Onginal  Sheet  Nos.  254  and  255 .. 

4/13/79 

Transcontinental  Qas  Pipe  Lme 

2nd  Revised  Vol  No.  1 

4/25/79 

Corporation. 

[re  Doc  r»-15S37  Filed  5-17-7ft  8:4S  am] 
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• 

•  "Order  Accepting  Cfirtain  Tariff  Sheets. 
Conditionally  Accepting  Certain  Tariff  Sheet*,  and 
Rejecting  CerUin  Other  Tariff  SheeU  Which  Reflect 
the  Louisiana  Flrat  Use  Taj«  in  Pipeline  Rates 
Pursuant  to  Order  Noe.  la  l(^-/^.  and  10-B" 
Ark«n»ai  Louiaiane  Caa  Co,  et  aL  Usued  March  3a 
1979  ("March  30  Order"). 


(Docket  No.  CP7»-295] 

Black  Wanior  Pipeline.  Inc.,  Rayar 
Pipeline,  Inc.;  Application 

May  11, 1979. 

Take  notice  that  on  April  27, 1979, 
Black  Warrior  Pipeline,  Inc.  and  Rayar 
Pipeline,  Inc.  (Applicants),  1030  Capital 
Towers,  125  South  Congress  Street, 


Jackson,  Mississippi  39201,  filed  in 
Docket  No.  CP79-295  an  application 
pursuant  to  Section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  for 
approval  of  the  transportation  of  natural 
gas,  and  the  rate  charged  therefor,  for 
Southern  Natural  Gas  Company 
(Southern)  for  a  primary  term  of  15 
years,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  up  to 
25,000  Mcf  of  natural  gas  per  day  to  be 
purchased  by  Southern  from  Grace 
Petroleum  Corp.  in  the  Corinne  Field, 
Monroe  County,  Mississippi,  from  field 
delivery  points  to  a  point  of 
interconnection  to  be  constructed 
between  AppHcants'  proposed  pipeline 
extension  and  Southern's  30-inch 
pipeline  at  the  Muldon  Storage  Field, 
Monroe  County.  Mississippi.  Applicants 
state  that  they  would  redeliver  the 
quantity  of  gas  taken  for  Southerns 
account  at  the  field  deUvery  points  less 
Southern's  pro  rata  share  of  gas  used  for 
compression  and  dehydration  and  any 
lost  or  unaccounted-for  gas  upstream  of 
the  redelivery  point. 

The  application  indicates  that 
Applicants  would  charge  Southern  a 
two-part  rate  consisting  of  a  demand 
charge  (monthly)  of  $2.14  per  Mcf  of 
daily  contract  demand  and  a  commodity 
charge  of  $.08  per  Mcf  for  volumes  of  gas 
redelivered  on  any  day  up  to  the  daily 
contract  demand  quantity  and  $.15  per 
Mcf  for  volumes  of  gas  redelivered  on 
any  day  in  excess  of  daily  contract 
demand  quantity. 

Applicants  state  that  the  proposed 
transportation  service  would  provide 
Southern  with  the  means  for  taking 
delivery  of  an  additional  source  of  gas 
without  having  to  construct  and  operate 
additional  facilities  duplicative  of 
Applicants'  existing  pipe  line  facilities 
which  are  accessible  to  Southern's  gas 
supply  in  the  Corinne  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1979,  file  with  the  Federal  Energy 
regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Do.  7»-lU38  Piled  5-17-79: 8:4$  am) 
BlUJNaCOOC  •4S0-01-M 


IDocket  No.  CP78-459] 

Cities  Service  Gas  Co^  Petition  To 
Amend 

May  9.  1979. 

Take  notice  that  on  April  23,  1979. 
Cities  Service  Gas  Company 
(Petitioner),  P.  O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP7&-459  a  petition  to  amend  the 
order  of  October  16,  1978,  issued  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  S  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 
so  as  to  authorize  Petitioner  to  increase 
by  50  percent  the  total  cost  and  single 
project  cost  of  facilities  constructed 
under  its  gas-purchase  budget-type 
authorization,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  pursuant  to  the 
Commission's  order  of  October  16, 1978, 
it  was  authorized  to  construct  and 
operate  gas  purchase  facihties  under 
budget-type  authorization  for  the 
calendar  year  1979.  Petitioner  indicates 
that  the  total  cost  of  facilities 
constructed  under  the  budget-type 
authorization  is  limited  to  $7,500,000, 
with  no  single  project  to  exceed 
$1,500,000.  Petitioner  requests  waiver  of 
Section  157.7(b)(1)  of  the  Commission's 
Regulations  so  as  to  increase  by  50  per 
cent  the  previously  mentioned  cost 
limitations  to  $2,250,000  for  a  single 
project  and  $11,250,000  for  total  budget- 
type  expenditures.  It  is  stated  that  at  the 
time  that  Petitioner  filed  its  certificate 
application  in  this  docket,  it  did  not  seek 
a  waiver  of  cost  limitations  because  it 
expected  that  the  Commission  would 
take  action  to  increase  the  l^dget  cost 
limitation  and  that  such  action  would 
apply  across  the  board.  Petitioner  states 
that  while  the  Commission  has  not  acted 
as  yet,  the  Commission  has  determined 
that  waivers  of  the  current  cost 
limitations  are  appropriate  and  would 
be  granted  on  a  case-by-case  basis. 
Petitioner  bases  its  request  for  a  50 
percent  increase  in  single  project  and 
total  gas-purchase  budget  facilities  costs 
on  the  Handy-Whitman  Index  of  Public 
Utility  Construction  Costs  which 
indicates  that  for  the  period  January  1, 
1975  to  January  1, 1979,  inflation  has 
increased  by  an  average  of  46  per-cent 
of  the  total  transmission  plant 
construction  costs  for  pipelines  such  as 
Petitioner,  which  operate  in  the  south 
central,  north  central  and  plateau 
regions  of  the  country.  Petitioner  states 


that  if  this  inflation  rate  is  trended 
through  April  1979  the  increase  in  total 
transmission  plant  construction  costs 
due  to  inflation  since  January  1975, 
would  average  50  percent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  30, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  inter\'ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Keneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-1&&39  Piled  5-17-70;  6:45  am) 
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[Docket  No.  CP79-301] 

Coastal  States  Gas  Producing  Co^ 
Petition 

May  9,  1979. 

Take  notice  that  on  May  8, 1979, 
Coastal  States  Gas  Producing  Company 
(Petitioner),  Five  Greenway  Plaza  East, 
Houston,  Texps  77046,  filed  in  Docket 
No.  CP79-301  a  petition  for  emergency 
relief  to  permit  temporary  deliveries  to 
LoVaca  Gathering  Company  (LoVaca)  of 
natural  gas  dedicated  to  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
while  a  force  majeure  condition  exists 
on  the  system  of  Natural,  all  as  more 
fully  set  forth  in  the  petition  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  operates  a 
joint  gathering  system  in  Duval  County, 
Texas,  to  which  are  attached  certain 
wells  from  which  gas  is  dedicated  to 
Natural  under  Petitioner's  FERC  Gas 
Rate  Schedule  No.  7.  Certain  other 
production  in  the  system  is  said  to  be 
dedicated  to  LoVaca  by  contract.  The 
petition  states  that  Natural  hAs  recently 
informed  Petitioner  that  Natural  will  be 
imable  to  accept  deliveries  under 
Petitioner's  FERC  Gas  Rate  Schedule 
No.  7  while  its  pipeline  is  out  of  9er\ice 


UMI 
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for  testing  and  repair.  Further,  it  is 
stated,  certain  of  the  wells  from  which 
gas  is  dedicated  to  Natural  are  stripper 
wells  that  could  be  lost  should  they  be 
shut  in  for  the  period  indicated  by 
Natural  (several  weeks). 

Petitioner  requests  that  the 
Commission  approve  continued 
production  of  these  wells  and  delivery 
of  the  gas  therefrom  to  LoVaca.  Upon 
te.nnination  of  Natural's  force  majeure 
condition  volumes  of  gas  equivalent  to 
those  diverted  to  LoVaca  would  be 
delivered  to  Natural  from  LoVaca 
dedications.  Petitioner  requests  that  the 
Commission  permit  this  plan  without 
asserting  jurisdiction  over  any  of  the 
parties  involved  as  a  result  of  the 
proposed  transaction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  1,  1979, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.  C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearmg  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-15540  Tiled  5-17-79:  &4S  am] 
BILUNQ  COOe  MSO-OI-M 


[Docket  Ho.  CP79-285] 

Colorado  Interstate  Gas  Co.; 
Application 

May  11. 1979. 

Take  notice  that  on  April  24. 1979, 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP79-2a5  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  revision  of 
deliveries  to  Natural  Gas  Pipeline 
Company  of  America  (Natural)  under 
CIG's  FERC  Rate  Schedules  F-1  and  H- 
1,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
Inspection. 

CIG  states  that  as  a  result  of  declining 
field  pressure  and  deliverability  in  the 
Texas  Panhandle  area,  it  has 


encountered  mechanical  and  gas  supply 
problems  that  precluded  CIG  from 
delivering  the  required  volumes  under 
Rate  Schedule  F-1  at  the  specified 
delivery  points.  This  situation  has 
necessitated  supplemental  deliveries  of 
gas  to  Natural  at  the  Forgan  delivery 
point,  Beaver  County.  Oklahoma,  to  be 
applied  to  CIG's  sales  obligation  under 
Rate  Schedule  F-1.  it  is  further  stated. 
CIG  has  made  supplemental  Rate 
Schedule  F-1  deliveries  at  Forgan 
delivery  point  for  the  past  five  years,  it 
is  said. 

Pursuant  to  a  service  agreement  dated 
March  1,  1979,  between  CIG  and  Natural 
which  agreement  provides  for  an 
average  daily  contract  quantity  of 
210.000  Mcf  and  a  total  contract  quantity 
of  76,650,000  Mcf  and  would  remain  in 
effect  until  September  30,  1989,  it  is 
stated. 

It  is  said  that  the  total  contract 
quantity  of  76,650,000  Mcf  represents  no 
increase  in  total  annual  deliveries  to 
Natural  but  aggregates  the  total  contract 
quantities  of  the  current  H-1  and  F-1 
service  agreements  and  likewise,  the 
average  daily  contract  quantity  of 
210,000  Mcf  aggregates  the  existing  daily 
contract  quantities.  The  natural  gas 
delivered  on  a  firm  basis  would  be 
purchased  by  Natural  under  CIG's  FERC 
rate  schedules  F-1  and  H-1,  it  is 
asserted.  It  is  CIG's  intent  to  deliver 
under  rate  schedule  F-1  the  maximum 
volumes  that  CIG  can  prudently  make 
available  at  the  F-1  delivery  points  up  to 
an  aggregate  volume  of  160,000  Mcf  on 
any  day  and  CIG  would  deliver  under 
rate  schedule  H-1  at  the  specified 
delivery  points  each  day  such  remaining 
volumes  as  required  to  achieve  the  total 
delivery  obligations  pursuant  to  the 
agreement,  it  is  asserted.  Actual 
deliveries  made  each  fiscal  year  would 
determine  the  portion  of  the  total 
contract  quantity  applicable  to  each  rate 
schedule,  it  is  said. 

CIG  and  Natural  entered  into  the 
agreement  dated  March  1,  1979,  since 
both  parties  recognized  that  CIG  would 
not  be  able  to  meet  the  F-1  delivery 
volume  obligation  in  the  future  at  the 
existing  delivery  points,  it  is  said.  CIG 
has  an  annual  contractual  obligation  of 
76,650,000  Mcf  to  Natural  and  the 
proposed  agreement  would  allow  CIG  to 
meet  that  obligation  by  providing  a  more 
flexible  delivery  arrangement,  it  is  said. 

CIG  states  that  the  firm  natural  gas 
delivered  to  Natural  would  be  delivered 
under  CIG's  rate  schedules  F-1  and  H-1 
and  the  appropriate  rate  schedule  to  be 
applied  to  deliveries  is  dependent  upon 
where  the  gas  is  dehvered  to  Natural. 

Deliveries  made  at  rate  schedule  F-1 
delivery  points  would  be  charged  at  the 


F-1  rate,  and  deliveries  made  at  rate 
schedule  H-1  delivery  point  would  be 
charged  at  the  H-1  rate,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appplication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unncessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-15541  Filed  5-17-79;  8:45  am] 
BILLINQ  COOC  64SO-01-H 


Crystal  0«  Co..  et  al.;  Determination  by 
a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  11,  1979. 

On  May  2,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  fisted 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197& 


Railroad  Commission  of  Texas  Oil  and  Gas 
Division 

FERC  Control  Number:  ID79-4421 

API  Well  Number  42-365-30605 

Section  of  NGPA:  103 

Operator:  Crystal  Oil  Company 

Well  Name:  Holt  1 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Company 

Volume:  4,000  MMcf. 

FERC  Control  Number:  JD79^222 

API  Well  Number  42-365-30621 

Section  of  NGPA:  103 

Operator:  Crystal  Oil  Company 

Well  N-jme:  GiUiam  2 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Company 

Volume:  7,000  MMcf. 

FERC  Control  Number  ID79-4223 

API  Well  Number  42-365-30612 

Section  of  NGPA:  103 

Operator:  Crystal  Oil  Company 

Well  Name:  Gilliam  1 

Field:  Panola 

County:  Panola 

Purchaser:  United  Gas  Pipeline  Company 

Volume:  7,000  MMcf 

FERC  Control  Number:  JD79-4224 

API  Well  Number:  42-365-30593 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Company 

Well  Name:  E.  Douglas  2 

Field:  Panola 

County:  Panola 

FHirchaser  United  Gas  Pipeline  Company 

Volume:  9  MMcf. 

FERC  Control  Number:  JD79-4225 

API  Well  Number: 

Section  of  NGPA:  103 

Operator:  Crystal  Oil  Company 

Well  Name:  E.  Douglas  1 

Field:  Panola 

County:  Panola 

Purchaser.  United  Gas  Pipeline  Company 

Volume:  9  MMcf. 

FERC  Control  Number  jT)79-4226 

API  Well  Number  42-365-30308 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Company 

Well  Name:  Douglas  Estate  7 

Field:  Panola 

County:  Panola 

Purchaser:  United  Gas  Pipeline  Company 

Volume:  55,000  MMcf. 

FERC  Control  Number  JD79-4227 

API  Well  Number  42-365-30310 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Company 

Well  Name:  Douglas  Estate  6 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Company 

Volume:  55,000  MMcf 

FERC  Control  Number  JD79-4228 

API  Well  Number  42-365-30174 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Company 

Well  Name:  Douglas  Estate  5 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Company 


Volume;  55,000  MMcf. 

FERC  Control  Number.  JD79-4229 

API  Well  Number  42-365-30300 

Section  of  NGPA:  103 

Operator:  Crystal  Oil  Company 

Well  Name:  Douglas  Estate  4 

Field:  Panola 

County:  Panola 

Purchaser:  United  Gas  Pipeline  Company 

Volume:  55,000  MMcf. 

FERC  Control  Number  JD79-4230 

API  Well  Number  42-385-30298 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Company 

Well  Name:  Douglas  Estate  2 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Company 

Volume:  55.000  MMcf. 

FERC  Control  Number  ID79-4231 

API  Well  Number  42-365-30600 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Company 

Well  Name:  Caldwell  4 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Company 

Volume:  13,000  MMcf. 

FERC  Control  Number  JD79-4232 

API  Well  Number:  42-365-30599 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Company 

Well  Name:  Caldwell  3 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipehne  Company 

Volume:  13,000  MMcf. 

FERC  Control  Number  [079-4233 

API  Well  Number  42-365-30598 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Company 

Well  Name:  Caldwell  2 

Field:  Panola 

County:  Panola 

Purchaser:  United  Gas  Pipeline  Company 

Volume:  .13  MMcf 

FERC  Control  Number  JD79-4234 

API  Well  Number  42-365-30309 

Section  of  NGPA;  103 

Operator  Crystal  Oil  Company 

Well  Name;  Caldwell  1 

Field:  Panola 

County:  Panola 

Purchaser:  United  Gas  Pipeline  Company 

Volume:  13.000  MMcf 

FERC  Control  Number  P79-4235 

API  Well  Number  42-365-30789 

Section  of  NGPA;  103 

Operator  Crystal  Oil  Company 

Well  Name;  Anderson  1 

Field:  Panola 

County:  Panola 

F^irchaser:  United  Gas  Pipeline  Company 

Volume:  .8  MMcf 

FERC  Control  Number  JD79-4236 

API  Well  Number  42-239-31244 

Section  of  NGPA:  103 

Operator  Sovereign  Exploration  Company 

Well  Name:  Sovereign  No.  1  E.  H.  Seidel 

Field:  Edna  East 

County:  Jackson 

Purchaser  Tennessee  Gas  Pipeline 

Volume:  190  MMcf. 


FERC  Control  Number  JD79-4237 

API  Well  Number  42-025-30953 

Section  of  NGPA  103 

Operator  Sovereign  Exploration  Company 

Well  Name:  Sovereign  No.  Ella  May 

Field:  Blanconia 

County:  Bee 

Purchaser  United  Gas  Pipeline  Company 

Volume:  55  MMcf. 

FERC  ConU^l  Number  ID79-4238 

API  Well  Number  42-365-30282 

Section  of  NGPA;  103 

Operator  Pennzoil  r*roducing  Company 

Well  Name:  Hull  A-13L 

Field:  Carthage  Cotton  Valley 

County;  Panola 

Purchaser  United  Gas  Pipeline  Company 

Volume:  240  MMcf. 

FERC  Control  Number  JD79-4239 

API  Well  Number  42-365-30274 

Section  of  NGPA  103 

Operator:  Pennzoil  Producing  Company 

Well  Name;  Mangham  Unit  No.  3 

Field;  Carthage  Cotton  Valley 

County:  Panola 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  450  MMcf. 

FERC  Control  Nymber  JD79-4240 

API  Well  Number 

Section  of  NGPA:  103 

Operator  Key  Production  Company 

Well  Name:  Lpngino,  et  al  79380 

Field:  Carthage  Cotton  Valley 

County;  Panola 

Ihux:haser  Arkansas  Louisiana  Gas  Company 

Volume: 

FERC  Control  Number  JD79-4241 

API  Well  Number 

Section  of  NGPA  103 

Operator  Key  Production  Company 

Well  Name;  Ruby  Dodd  1  78938 

Field:  Carthage  Cotton  Valley 

County:  Panola 

Purchaser  Arkansas  Louisiana  Gas  Company 

Volume: 

FERC  Control  Number  JD7&-4242 
API  Well  Number;  42-495-30906 
Section  of  NGPA:  103 
Operator  Bass  Enterprises  Production 

Company 
Well  Name:  J.  B.  Walton  No.  74 
Field:  Keystone 
County:  Winkler 

Purchaser  Transwestem  Pipeline  Company 
Volume:  98  MMcf. 
FERC  Control  Number  JD79-4243 
API  Well  Number  42-495-30917 
Section  of  NGPA:  103 
Operator  Bass  Enterprises  Production 

Company 
Well  Name:  J.  B.  Walton  "E"  No.  78 
Field:  Keystone 
County:  Winkler 

Purchaser  Transwestem  Pipeline  Company 
Volume;  59  MMcf. 

FERC  Control  Number  JD79-4244 
API  Well  Number  42-495-30969 
Section  of  NGPA:  103 
Operator  Bass  Enterprises  Production 

Company 
Well  Name:  Gulf  Jenkins  No.  10 
Field;  Keystone 
County:  Winkler 
Purchaser  Transwestem  Pipeline  Company 


UMI 
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Volume:  n  MMcf. 

FERC  Control  Number  ID79-4245 

API  Well  .Number:  42-J95-30915 

Section  of  NGPA;  103 

Operator  Bass  Enterprises  Production 

Company 
Well  Name:  M.  J.  Bashara  No.  59 
Field:  Keystone 
County:  Winkler 

Purchaser  Transwestem  Pipeline  Company 
Volume:  90  MMcf. 
FERC  Control  Number:  JD79-4246 
API  Well  Number  42-33S-31227 
Section  of  NGP.^:  103 
Operator:  Sun  Oil  Company 
Well  Name^H.  McKinney  No.  1 
Field:  Jameson  .North  Strawn 
County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 
Volume:  3  MMcf. 

FERC  Control  Number:  JD79-4247 

API  Well  Number  42-335-31182 

Section  of  NGPA:  103 

Operator:  Sun  Oil  Company 

Well  Name:  Frankie  Stubblefield  No.  7 

Field:  Jameson  North  Strawn 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 

Volume:  57  MMcf. 

FERC  Control  Number:  JD79-4248 

API  Well  .Number:  42-335-31168 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company 

Well  Name:  Frankie  Stubblefield  No.  6 

Field:  Jameson  North  Strawn 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume:  6  MMcf. 

FERC  Control  Number  JD79-1249 

API  Well  Number  42-335-30853 

Section  of  NGPA:  103 

Operator:  Sun  Oil  Company 

Well  Name:  Frankie  Stubblefield  No.  4 

Field:  Jameson  North  Strawn 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume:  157  MMcf. 

FERC  Control  Number  JD79-4250 

API  Well  Number  42-335-31235 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company 

Well  Name:  F.  Stubblefield  "A"  No.  2 

Field:  Jameson  North  Strawn 

County  Mitchell 

Purchaser  Lone  Star  Gas  Company 

Volume:  25  MMcf. 

FERC  Control  .Number:  JD79-^251 

API  Well  Number:  42-335-30835 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company 

Well  Name  F^  Stubblefield  No.  2 

Field:  Jameson  .North  Strawn 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 

Volume:  35  MMcf. 

FERC  Control  .Number  JD79-4252 

API  Well  Number  42-335-30900 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company 

Well  Name:  F.  Stubblefield  "A"  No.  1 

Field;  Jameson  North  Strawn 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 


Volume:  123  MMcf 

FERC  Control  Number  ID79^253 

API  Well  Number  42-335-30902 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company 

Well  Na.iie:  Dortha  Rannefeld  No.  1 

Field:  Jameson  North  Strawn 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume:  39  MMcf. 

FERC  Control  Number  JD79-4254 

API  Well  Number  42-165-31243 

Section  of  NGPA.  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  H  &  J  Sec.  127-B  No.  7 

Field:  G.MK  SO  (San  Andres) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Company 

Volume:  6.5  .MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as,  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  4.  1979.  Please  reference  the 
FTIRC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-15552  Filed  5-17-79:  8:45  am) 
BILLING  COOC  645O-01-M 


Dalport  Oil  Corp.;  Determination  by  a 
Jurisdictional  Agency  Under  ttie 
Natural  Gas  Policy  Act  of  1978 

May  11.  1979. 

On  April  28.  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number  P79-4133 

API  Well  Number 

Section  of  NGPA:  108 

Operator  Dalport  Oil  Corporation 

W  ell  Name:  Annie  L  Christmas  B-1 

Field:  Jalmat  Tansill  7  Rivers  Gas 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  5  MMcf. 

FERC  Control  Number  JD7&-4134 
API  Well  Number  30-025-25658 
Section  of  NGPA:  103 
Operator  John  Yuronka 


Well  Name:  Thomas  No.  2 

Field:  Langlie  Maftix 

County:  Lea 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  19  MMcf. 

FERC  Control  .Number  JD79-4135 

API  Well  Number  30-025-25831 

Section  of  NGPA:  103 

Operator:  John  Yuronka 

Well  Name:  Thomas  No.  3 

Field:  Langlie  Mattix 

County:  l^a 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  108  MMcf. 

FERC  Control  Number  JD79-413a 

API  Well  Number  30-025-28060 

Section  of  NGPA:  103 

Operator  John  Yuronka 

Well  Name:  Harrison  No.  1 

Field:  Langlie  Mattix 

County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  144  MMcf. 

FERC  Control  Number  P7&-4137 

API  Well  Number  30-045-22684 

Section  of  NGPA:  103 

Operator  Manana  Gas,  Inc. 

Well  Name:  Betty  Hartman  No.  1 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  MMcf. 

FERC  Control  Number  JD79-4138 

API  Well  Number  3&-045-228C9 

Section  of  NGPA:  103 

Operator  Manana  Gas,  Inc. 

Well  .Name:  Charlie  No.  1 

Field:  Aztec  Pictured  Cliffs 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  MMcf. 

FERC  Control  .Number  JD79-1139 

API  Well  .Number  30-045-08931 

Section  of  NGPA:  108 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  Aztec  Com  A  No.  4 

Field:  Aztec 

County:  San  Juan 

Purchaser  .Northwest  Pipeline  Corporation 

Volume:  5  MMcf. 

FT.RC  Control  Number  JD79-4140 

API  Well  Number  30-045-22683 

Section  of  NGPA:  103 

Operator  Manana  Gas,  Inc. 

W  ell  Name:  Annie  B  No.  1 

Field:  Basin  Dakota 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  MMcf. 

FERC  Control  Number  JD79-4141 

API  Well  Number  30-045-21321 

Section  of  NGPA:  108 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  SJ  32-7  Unit  No.  43 

Field:  Basin 

County:  San  Juan 

Purchaser  Northwest  Kpeline  Corporation 

Volume:  6  MMcf. 

FERC  Control  Number  JD79-4142 

API  Well  Number  30-039-NA 

Section  of  NGPA:  108 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  Rosa  Unit  No.  28 


Field:  Blanco 

County:  Rio  Arriba 

Purchaser:  Northwest  Pipeline  Corporation 

Volume:  19  MMcf. 

FERC  Control  Number  JD79-^143 

,\PI  Well  Number:  30-045-20658 

Section  of  NGPA;  103 

Operator-  Northwest  Pipeline  Corporation 

Well  Name:  Stewart  A  Com  B  .No.  3 

Field;  Aztec 

County:  San  Juan 

Purchaser:  Northwest  Pipeline  Corporation 

Volume:  18  MMcf. 

FERC  Control  Number:  JD7&-1144 

API  Well  Number  30-045-21533 

Section  of  NGPA:  108 

Operator:  Northwest  Pipeline  Corporation 

Well  Name:  Jacques  Com  No.  1 

Field:  Harris  Mesa 

County:  San  Juan 

Purchaser:  Northwest  Pipeline  Corporation 

Volume:  16  MMcf. 

FERC  Control  Number:  JD79-4145 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  Northwest  Pipeline  Corporation 

Well  .Name:  Davis  No.  1 

Field:  Gavilan 

County:  Rio  Arriba 

Purchaser:  Northwest  Pipeline  Corporation 

Volume:  11  MMcf. 

FERC  Control  Number  JD79-1146 

API  Well  Number  30-039-06144 

Section  of  NGPA:  108 

Operator:  Northwest  Pipeline  Corporation 

Well  Name:  Highsmith  D  No.  4 

Field:  Gavilan 

County:  Rio  Arriba 

Purchaser:  Northwest  Pipeline  Coiporation 

Volume:  2  MMcf 

FERC  Control  .Number  JD79-4147 

.■\PI  Well  Number 

Section  of  NGPA:  108 

Operator:  Warren  Petroleum  Corporation 

Well  Name:  H.  T.  Orcutt  Well  No.  1 

Field:  Monument  Tubb  Drinkard 

County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  6  MMcf. 

FERC  Control  Number  J079-4148 

API  Well  Number 

Section  of  NGPA:  108 

Operator  Northwest  Pipeline  Corporation 

W  eti  Name:  Fee  No.  3 

Field:  Gavilan 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  8  MMcf 

FERC  Control  Number  JD79-4149 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  Northwest  Pipeline  Corporation 

Well  Name:  Koon  No.  1 

Field:  Gavilan. 

County:  Rio  Arriba 

Purchaser:  Northwest  Pipeline  Corporation 

Volume:  5  MMcf 

FERC  Control  Number  JD79-4150 

API  Well  Number  30-045-11453 

Section  of  NGPA:  108 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  SJ  32-7  Unit  No  3 

Field:  Los  Pines  North 


County:  San  Juan 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  9  MMcf. 

FERC  Control  Number  JD79-4151 

API  Weil  Number  30-039-07756 

Section  of  NGPA:  108 

Operator:  .Northwest  Pipeline  Corporation 

Well  Name:  S/J  30-^  Unit  No.  16 

Field:  Blanco 

County:  Rio  Arriba 

Purchaser:  Northwest  Pipebne  Corporation 

Volume:  9  MMcf. 

FF.RC  Control  Num.ber:  JD79-4152 

API  Well  Number  30-039-82388 

Section  of  NGPA:  108 

Operator:  Northwest  Pipeline  Corporation 

Well  Name:  S/J  31-6  Unit  No.  15 

Field:  Blanco 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  17  M.Mcf. 

FERC  Control  Number  D79-4153 

API  Weil  Number  30-039-07929 

Section  of  NGPA;  108 

Operator:  .Northwest  Pipelme  Corporation 

Well  Name:  S/J  31-06  Unit  No.  10 

Field:  Blanco 

County:  RiO  Arriba 

Purchaser:  Northwest  Pipeline  Corporation 

Volume:  12  MMcf. 

FERC  Control  Number  ID79-1154 

API  Well  Number  30-039-07472 

Section  of  NGP-\;  108 

Operator  Northwest  Pipeline  Corporation 

Well  Name:  S/J  29-5  Unit  No.  38 

Field:  Blanco 

County:  Rio  Arriba 

Purchaser:  Northwest  Pipeline  Corporation 

Volume:  14  MMcf. 

The  apphcations  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determiBations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
KenneA  F.  Plumb, 
Secretary. 
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El  Paso  Natural  Gas  Co.  and  Jerome  P. 
McHugh;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  PoUcy  Act  of  1978 

May  8,  1979. 

On  May  1,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

United  States  Department  of  the  Interior, 
Geological  Survey 

FERC  Control  Number  1079-3370 

API  Well  Number  30-045-22365 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Roelofs  3.\  [Pictured  Cliffs) 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  64  MMcf 

FERC  Control  Number  ID79-3371 

API  Well  Number  30-045-22365 

Section  of  NGPA:  103 

Operator:  El  Paso  .Natural  Gas  Company 

Well  Name:  Roelofs  3-A  (Mesaverde) 

Field:  Blanco 

County:  San  Juan 

FKirchaser:  El  Paso  Natuioi  Gas  Company 

Volume:  236  MMcf 

FERC  ConU-ol  Number:  JD79-3372 

API  Well  Number  30-045-22817 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Neil  =-9A  [Pictured  Cliffs) 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  180  MMcf 

FERC  Control  Number:  JD79-3373 

API  Well  Number  30-045-22817 

Section  of  .NGPA:  103 

Operator.  H  Paso  Natural  Gas  Company 

Well  Name:  Neil  ^gA  (Mesaverde) 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  440  MMcf 

FERC  Control  Number  JD79-3374 

API  Well  Number  3O-045-22509 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Mudge  5A  (Pictured  Cliffs) 

Field:  Blanco 

County:  San  Juan 

Purchaser:  EU  Paso  Natural  Gas  Company 

Volume:  83  MMcf 

FERC  Control  Number:  ID79-3375 

API  Well  Number  30-045-22509 

Section  of  NGPA:  103 

Operator:  El!  Paso  Natural  Gas  Company 

Well  Name:  Mudge  5A  (Mesaverde) 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  545  MMcf 

FERC  Control  Number:  JD79-3376 
API  Well  Number  30-045-22363 
Section  of  NGPA:  103 
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Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Vandewart  A  *5-A  (Mesaverde) 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  169  MMcf. 

FERC  Control  Number  ID79-3377 

API  Well  Number  30-045-22363 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Vandewart  A  #S— A  (Pictured 

Cliffs) 
Field:  Blanco 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  30  MMcf. 

FERC  Control  Number  ID7*-3378 
API  Well  Number  30-045-22361 
Section  of  NGPA:  103 
Operator:  El  Paso  Natural  Gas  Company 
Well  Name:  yandewart  A  #1A  (Pictured 

Cliffs) 
Field:  Blanco 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  117  MMcf. 

FERC  Control  Number  JD79-3379 

API  Well  Number  30-045-22361 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Vandewart  A  *1A  (Mesaverde) 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  384  MMcf. 

FERC  Control  Number  ID79-3360 

API  Well  Number  30-045-22468 

Section  of  NGPA;  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Riddle  D  4A  ' 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  39  MMcf. 

FERC  Control  Number  JD79-3381 

.API  Well  Number  30-045-22487 

Section  of  NGPA;  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Barrett  3A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  359  MMcf. 

FERC  Control  Number  JD79-3382 

API  Well  Number  30-045-22481 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  .Name:  Barrett  4A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  281  MMcf. 

FERC  Control  Number  JD7&-3383 

API  Well  Number  30-045-22822 

Section  of  .NGP.^:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Barnes  *15 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  280  .MMcf. 

FERC  Control  Number  ID79-3384 
API  Well  .Number  30-045- 2:;8^4 


Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Fields  #11 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  120  MMcf. 

FERC  Control  Number  JD79-3385 

API  Well  Number  30-045-22843 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Niel  #6A 

Field:  Blanco 

County:  San  Juan 

Purchaser:  EU  Paso  Natural  Gas  Company 

Volume:  360  MMcf. 

FERC  Control  Number  [079-3388 

API  Well  Number  30-045-22837 

Section  of  NGPA:  103 

Operator  E]  Paso  Natural  Gas  Company 

Well  Name:  Base  6A  (Pictured  ClifTs) 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  105  MMcf. 

FERC  Control  Number  JD79-3387 

API  Well  Number  30-045-22837 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Case  6A  (Mesaverde) 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  290  MMcf. 

FERC  Control  Number  JD79-3388 

API  Well  Number  30-045-22713 

Section  of  NGPA;  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Day  #3-A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  314  MMcf. 

FERC  Control  Number  JD79-3389 

API  Well  Number  30-045-^22712 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Day  A  »1-A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  240  MMcf. 

FFJIC  Control  Number  JD79-3390 

API  Well  Number  30-045-22711 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Day  #l-a 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  191  MMcf. 

FERC  Control  Number:  JD79-3391 

API  Well  Number  30-045-22505 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Lucerne  A  4A  (Pictured  Cliffs) 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  132  MMcf. 

FERC  Control  Number  JD79-3392 
API  Well  Number  30-045-22505 
Section  of  NGPA;  103 


Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Lucerne  A  4A  (Mesaverde) 

Field:  Blanco 

County:  San  [uan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  230  MMcf. 

FERC  Control  Number  ID-»-3393 

API  Well  Number  30-045-22400 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Barnes  »4A  (Pictured  Cliffs) 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  314  MMcf. 

FERC  Control  Number  10:^9-3394 

API  Well  Number:  30-045-22400 

Section  of  NGP.'K:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Barnes  #4A  (Mesaverde) 

Field:  Blanco 

County:  San  Juan 

Purchaser  fel  Paso  Natural  Gas  Company 

Volume:  286  MMcf. 

FERC  Control  Number  JD79-3395 

API  Well  Number:  30-045-22825 

Section  of  .NGP.A  103 

Operator  E!  Paso  Natural  Gas  Company 

Well  Name:  Fields  «3a 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  544  MMcf. 

FERC  Control  Number  J079-3396 

API  Well  Number:  05-067-6025 

Section  of  NGPA.  108 

Operator  Jerome  P.  McHugh 

Well  Name:  Ute  «4 

Field:  Ignacio  Blanco  Dakota 

County:  La  Plata 

Purchaser  Western  Slope  Gas  Company 

Volume:  18  MMcf. 

FERC  Control  Number  [D79-3397 

API  Well  Number:  05-067-6022 

Section  of  NGPA;  108 

Operator-  Jerome  P  McHugh 

Weil  .Name:  Ute  «1 

Field:  Ignacio  Blanco  Dakota 

County:  La  Plata 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  a  MMcf. 

The  applications  for  deteiroination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  minerials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  lOOft  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations,  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  4.  1979.  Please  reference  the 
P'ERC  Control  Number  in  any 


correspondence  concerning  a 

determination. 

Kenneth  F.  Plumb. 

SecreCary- 

(FH  Doc.  79-15S53  Filed  S-17-79:  8:45  *m] 
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(Docket  No.  CP79-290I 

Equitable  Gas  Cc;  Application 

M'S>  11.  iLry. 

Take  notice  that  on  April  30,  1979. 
Equitable  Gas  Company  (Equitable),  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219.  filed  in  Docket  No 
CP79-2fKl  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale,  on  a  firm 
basis,  of  an  annual  volume  of  120.000 
Mcf  of  natural  gas  to  Revere  Natuml 
Gas  Company  (Revere),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Equitable  states  that  it  has  provided 
gas  service  to  Revere  under  Emergency 
Service  Rate  Schedule  E-1  since  1952  for 
resale  by  Revere  to  customers  in 
Pennsylvania. 

Equitable  futher  states  that  it  delivers 
natural  gas  to  Revere  at  or  near 
Thistlethwaite,  Moredock,  and  Revere. 
Greene  County,  Pennsylvania  and  all 
gas  delivered  to  Revere  from  Equitable 
since  1952  has  been  emergency  services 
since  Equitable  and  Revere  have  no 
contract  for  firm  deliveries. 

in  1978.  Equitable  made  emergency 
deliveries  to  Revere  of  108,481  Mcf,  it  is 
said.  Equitable  indicates  in  the 
apphcation  that  it  recognizes  that 
Revere  is  dependent  upon  it  for  a  major 
portion  of  its  total  gas  supply  and, 
therefore.  Equitable  proposes  to  provide 
such  service  on  a  firm  basis.  No 
additional  facilities  would  be  required 
to  be  constructed  as  Equitable  would 
make  such  deliveries  at  the  existing 
delivery  points  of  Thistlethwaite, 
Moredock,  and  Revere.  Greene  County. 
Pennsylvania,  it  is  indicated. 

Therefore.  Equitable  proposes  (1)  to 
make  dehveries  to  Revere  for  resale  to 
residential  and  small  commercial 
customers  in  Greene  County;  (2)  to 
establish  initial  rates  for  the  gas  sold  to 
Revere  under  a  firm  service  contract;  (3) 
to  include  a  purchased  gas  adjustment 
clause  in  its  FEKC  Gas  tariff:  (4)  to 
operate  three  existing  delivery  points  in 
Greene  County,  and  (5)  to  withdraw  its 
EiT>ergenry  Service  Rate  Schedule  E-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4. 


1979.  file  with  the  Federal  Energy 
Regulatory  Commiftsion.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 .8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  proie&tants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary'  for  Equitable  to  appear  or 
be  represented  a(  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(f"R  IVir,  "9-15.^42  Filed  5-', --"9;  8:*S  uo| 
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Exxon  Corp.  et  at.;  Determination  by  a 
Jurisdicttonal  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  11,  1979. 

On  May  2,  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Railroad  Commission  of  Texas,  Oil  and  Gas 

Division 

FERC  Control  Number  JD7»-3579 

API  Well  Number  42-103-31900 

Section  of  .NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  )  B.  Tubb  AC  1  Well  l&tL 

Field:  Sand  Hills  [McKnight] 


County:  Crane 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  42  MMcf. 

FERC  Control  Number  ID7&-3580 

.\P\  Well  Number  42-003-31145 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

WpH  Name  Fullerton  Clearforx  Lnit  No.  1233 

Field:  Fullerton 

County;  Andrews 

Purchaser  Phill'ps  Petroleum  Company 

Volume:  18  MMcf 

FERC  Control  Number  JD79-3581 

API  Well  Number:  42-.';il-30950 

Section  of  NGPA:  10? 

Operator  Philcon  Development  Co. 

Well  Name:  Kelley  No.  1-B 

Field:  Glazier  N.W  (Morrow  Upper) 

County:  Hemphill 

Purchaser  H  Paso  Natural  Gas  Company 

Volume:  45  MMcf. 

FERC  Control  Number:  ID79-3582 

API  Well  Number:  42-103-31510 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  )  B.  Tubb  A/C-1.  Well  No  130L 

Field:  Sand  Hills  (Tubb) 

County:  Crane 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  70  MMcf. 

FERC  Control  Number  fD-9-3583 

API  Well  Number;  4^-101-317.54 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  ),  B.  Tubb  A/C-1.  Well  No.  141L 

Field;  Sand  Hills  (Tubb) 

County:  Crane 

Purch8«ier:  El  Paso  Natural  Gas  Company 

Volume:  7  MMcf. 

FERC  Control  Number  )D79-3584 

.A.P1  Well  Number  42-165-31211 

Section  of  NGPA:  103 

Operator  Mobil  Chi  Corporation 

Well  Name:  P.  G  Northrup  No.  3 

Field:  GMK,  So  (San  .Andres) 

County:  Graines 

Purchaser  Phillips  Petroleum  Company 

Volume:  3.0  MMcf. 

FERC  Control  Number  ID-?»-3585 

API  Well  Number  42-165-31180 

Section  of  NGPA:  103 

Operator;  Mobil  Oil  Corporation 

Well  .Name;  Tom  May  No  26 

Field:  GMK,  So.  (San' Andres) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Company 

Volume:  40  0  MMcf. 

FERC  Control  Number  JD-'9-3586 

API  Well  Number  42-16.5-30631 

Section  of  NGPA:  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  P  G  Northrup  No.  2 

Field:  GMK,  So.  (San  Andres) 

County:  Gaines 

Purchaser  Phillips  Petroeum  Company 

Volume:  4.0  MMcf. 

FERC  Control  Number  fEr<^3587 

API  Well  Number  42-211-30873 

Section  of  NGPA:  103 

Operator  Philcon  Development  Co. 

Well  .Name;  Ike  No.  1 

Field:  Glazier  N.  W.  (Morrow,  Upper) 

County:  Hemphill 


UMI 


29146 


Federal  Register  /  Vol.  44,  No.  98  /  Friday,  May  18.  1979  /  Notices 


Federal  Register  /  VoL  44,  No.  98  /  Friday,  May  18,  1979  /  Notices 


29147 


Purchaser  Diamond  Shamrock  Corporation 

Volume:  72  MMcf, 

FERC  Control  Number  JD79-35B8 

API  Well  .Number  42-16^-31199 

Section  of  NGP.^:  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  Tom  May  No.  29 

Field:  GMK.  So.  (San  Andres) 

County:  Gaines 

Purchaser:  Phillips  Petroleum  Company 

Volume:  5.0  MMcf. 

FERC  Control  Number  ID79-3589 

API  Well  Number;  42-165-31201 

Section  of  NGPA:  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  Tom  May  No.  29 

Field:  GMK.  So.  (San  Andres) 

County:  Gaines 

Purchaser:  Phillips  Petroleum  Company 

Volume:  15,0  \{Sid.  ' 

FERC  Control  Number:  JD79-3590 

API  Well  Number  42-165-30605 

Section  of  NGPA:  103 

Operator;  Mobil  Oil  Corporation 

Well  Name:  Tom  May  No.  8 

Field:  GMK,  So.  {San  Andres) 

County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  4.0  MMcf. 

FERC  Control  Number  JD79-3591  ^ 

API  Well  Number  42-165-30606 

Section  of  NGPA:  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  Tom  May  No.  7 

Field:  G-M-K.  So.  (San  Andres) 

County:  Gaines 

Purchaser:  Phillips  Petroleum  Company 

Volume:  13.5  MMcf. 

FERC  Control  Number  ID79-3592 

API  Well  Number;  42-165-31232 

Section  of  NGP.-'l:  103 

Operator:  Mobil  Oil  Corporation 

Well  Name:  H  S  J  Sec.  127-B  No.  6 

Field;  G-M-K,  So.  (San  Andres) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Volume:  5.0  MMcf. 

FERC  Control  Number  JD79-3593 

API  Well  Number  42-165-31206 

Section  of  .NGPA:  103  | 

Operator.  Mobil  Oil  Corporation  I 

W  ell  Name:  H  &  |  Sec.  127-a  No.  4 

Field:  GMK.  So,  (San  Andres) 

County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  5.5  MMcf. 

FT:RC  Control  Number  P79-3594 

API  Well  .Number;  42-165-31268 

Section  of  .NGPA;  103 

Operator  Mibil  Oil  Corporation 

W  ell  Name:  Patrick  J  Donahue  No.  1 

Field:  Homann  (San  Andres) 

County:  Gaines 

Purchaser:  Phillips  Petroleum  Company 

Volume:  14.0  MMcf. 

FERC  Control  Number  fD79-3595 

API  Well  Number  42-165-31190 

Section  of  NGPA:  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  |ohn  Braddock  .No.  4 

Field:  G-M-K.  So  (San  Andres) 

County:  Games 

Purchaser:  Phillips  Petroleum  Company 


Volume:  7.0  MMcf. 

FERC  Control  Number  yD''9-3.'i96 

API  Well  Number  42-165-30597 

Section  of  NGPA;  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  P,  G.  Northrup  No.  1 

Field;  GMK.  So,  (San  Andres) 

County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Volume:  3.0  MMcf. 

FERC  Control  Number  ID79-3597 

API  Well  Number  42-165-31242 

Section  of  NGPA:  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  H.  4  J  Sec.  127-B  «e 

Field:  GMK,  So.  (San  Andres) 

County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  6.5  MMcf. 

FERC  Control  Number  JD79-3598 

API  Well  Number  42-165-31363 

Section  of  NGPA;  103 

Operator  Mobil  Oil  Corporation 

Well  Name;  H  &  J  Sec.  127-a  #9 

Field;  GMK.  So.  (San  Andres) 

County;  Gaines 

Purchaser  Phillips  Petroleum  Co. 

Volume:  4.4  MMcf. 

FERC  Control  Number  JD793599 
API  Well  Number  42-165-31428 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  H  &  ]  Sec.  127-B,  #12 
Field;  GMK,  So.  (San  Andres) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  7.3  MMcf. 

FERC  Control  Number  fD79-3600 
API  Well  Number  42-165-31324 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  Tom  May,  No.  21 
Field:  GMK  So.  (San  Andres) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  4,0  MMcf. 

FERC  Control  Number  JD79-3e01 
API  Well  Number  42-165-31319 
Section  of  NGPA;  103 
Operator:  Mobil  Oil  Corporation 
Well  Name;  Tom  May.  No.  23 
Field:  DMK.  So.  (San  Andres) 
County;  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  3,0  MMcf. 

FERC  Control  Number:  JD79-3602 
API  Well  Number  42-227-31542 
Section  of  NGPA:  103 
Operator  E.xxon  Corporation 
Well  Name:  Douthit  Unit  514 
Field:  Howard-Glasscock 
County:  Howard 

Purchaser  Phillips  Petroleum  Co. 
Volume:  0.6  MMcf 

FERC  Control  .Number  ID~9-3603 
API  Well  .Number  42-227-31198 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Douthit  Unit  513 
Field:  Howard-Glasscock 
County:  Howard 

Purchaser  Phillips  Petroleum  Co. 
Volume:  5  MMcf. 


FERC  Control  Number  P79-3604 

API  Well  Number  42-165-31184 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  iN'ame:  Robertson  Clfk  Unit.  Well  No. 

9602 
Field:  Robertson.  N,  (Clearford  7100) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  7  MMcf. 
FERC  Control  Number:  ID79-3605 
API  Well  Number  42-165-30638 
Section  of  NGP.A,:  103 
Operator  Exxon  Corporation 
Well  Name:  Robertson  (Clfrk)  Unit  ^5802 
Field:  Robertson,  .\  (Clearford  7100) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Co. 
Volume:  1  MMcf 

FERC  Control  Number:  ID7&-,3606 
API  Well  Number:  42-003-31684 
Section  of  NGPA:  103 
Operator  Exxon  Corporation 
Well  Name:  Means  SA  Unit  »1476 
Field:  Means 
County:  Andrews 
Purchaser  Phillips  Petroleum  Co. 
Volume:  3  MMcf. 

PT.RC  Control  Number:  JD79-3a07 
API  Well  .Number  42-003-31540 
Section  of  NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  Means  SA  Unit  «1464 
Field:  Means 
County:  Andrews 
Purchaser:  Phillips  Petroleum  Co. 
Volume;  1  MMcf, 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-15550  Filed  5-17-79:  8:45  am] 
BILLING  CODE  B45O-01-M 


Exxon  Corp.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  11.  1979. 

On  May  2. 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 


CFR  274.104  and  applicable  to  the 

indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978, 

Railroad  Commisuon  of  Texas,  Oil  and  Gas 
Division 

FERC  Control  Number:  JD79-3872 

API  Well  Number  42-247-30822 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name  Nicefero  Pena  Well  No  9-F 

Field:  Kelsey.  Deep  (Zone  20-A.  SW.  Ill) 

County:  )im  Hog^ 

Purchaser:  Trunkline  Gas  Company 

Volume:  50  MMcf. 

FERC  Control  Number  ID-m-:^6-3 

API  Well  Number  42-247-30806 

Section  of  NGPA;  103 

Operator:  Exxon  Corporation 

Well  Name:  Mrs  A.M  K  Bass  Well  No.  35-C 

79656 
Field;  Kelsey,  Deep  (Zone  18-A.  W) 
County:  )im  Hogg 

Purchaser:  Trunkline  Gas  Company 
Volume:  300  MMcf. 
FERC  Control  Number:  JD79-3674 
API  Well  Number:  42-495-30980 
Section  of  NGPA:  103 
Operator:  Bass  Enterprises  Production  Co. 
Well  Name:  ),  B  Walton  *84 
Field:  Keystone 
County:  Winkler 

Purchaser:  Transwestem  Pipeline  Company 
Volume:  145  MMcf. 
FERC  Control  Number  JD79-3675 
API  Well  .Number 
Section  of  NGPA:  103 
Operator:  Texas  Oil  &  Gas  Corp 
W  ell  ,\ame:  Heyne  "C"  Well  No.  1 
Field  Bonus  (Yegua  7300) 
County:  Wharton 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  no  MMcf 

FERC  Control  Number:  ID79-3676 
API  Well  Number  42-081-306'^' 
Section  of  NGPA;  103 
Operator.  Exxon  Corporation 
Well  .\'a.-c:  lAB,  Unit  Well  «514 
Field;  I.A.B,  (Menielle  Penn) 
County:  Coke 

Purchaser:  Sun  gas  Company 
Volume:  47  MMcf 
FERC  Conti-ol  Number  )D79-3677 
API  Well  .Number  42-081-30690 
Section  of  .NGPA:  103 
Operator:  Exxon  Corporation 
Well  Name:  lA.B.  Unit,  Weil*^515 
Field:  I.A.B.  (Menielle  Penn) 
County:  Coke 

Purchaser:  Sun  Gas  Company 
Volume:  14  MMcf. 

FERC  ConU-ol  Number  JD79-^678 

API  Well  Number  42-081-31619 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  I.A.B.  Unit,  Well  No.  371 

Field:  I.A.B.  (Menielle  Penn) 

County;  Coke 

Purchaser;  Sun  Gas  Company 

Volume:  2  MMcf. 

FERC  Control  Number  JD79-3e79 

API  Well  Number.  42-335-^1311 

Section  of  NGPA;  103 


Operator;  Sun  Oil  Company  (Delaware) 
Well  Name:  V.  T.  McCabe  No.  9 

Field:  Jameson,  North  (Strawn) 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 

Volume:  8  MMcf. 

FERC  ConUtjl  Number  ID79-3680 

API  Well  Number  42-335-31319 

Section  of  .NGPA:  103 

Operator.  Sun  Oil  Company  (Delaware] 

Well  Name:  V.  T.  McCabe  No,  17 

Field:  Jameson.  North  (Strawn) 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 

Volume:  101  MMcf, 

FERC  ConUt)i  Number  )D79-3681 

API  Well  Number  42-227-31140 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company  (Delaware) 

Well  Name:  Rob,  Weil  «-13 

Field:  Howard  Glassock 

County:  Howard 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  3  MMcf, 

FERC  Control  Number  JD79-3682 

API  Well  Number  42-227-31560 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company  (Delaware) 

Well  Name:  Rob.  Well  «14 

Field:  Howard-Glasscock  (Glorieta) 

Cou.nty:  Howard 

Purchaser  Phillips  Petroleum  Co. 

Volume:  1  M.Mcf, 

FERC  Control  Number  JD79-3683 

API  Well  Number  42-335-31183 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company  (Delaware) 

Wei!  Name:  V.  T.  McCabe  "A"  No  4 

Field:  Jameson.  North  (Strawn) 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume;  215  MMcf. 

FERC  Control  Number  JD79-3684 

API  Well  Number  42-335-31210 

Section  of  .NGPA:  103 

Operator:  Sun  Oil  Company  (Delaware) 

Weil  Name:  V.  T.  McCabe  "A"  No.  5 

Field:  Jameson.  North  (Strawn) 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume:  112  MMcf. 

FERC  Control  Number  JD79-3685 

API  Well  Number  42-335-31280 

Section  of  NGPA;  103 

Operator:  Sun  Oil  Company  (Delaware) 

Well  Name:  V.  T,  McCabe  "A    No.  6 

Field:  Jameson,  North  (Strawn) 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume:  133  MMcf 

FERC  Control  Number  JD79-3686 

API  Well  Number  42-335-3129 

Section  of  .NGPA:  103 

Operator  Sun  Oil  Company  (Delaware) 

Well  Name:  V.  T.  McCabe  "A"  No.  7 

Field:  Jameson,  North  (Strawn) 

County;  Mitchell 

Purchaser  Lone  Star  Gas  Company 

Volume:  48  MMcf. 

FERC  Contixjl  Number  JD79-3687 
API  Well  Number  42-335-31358 
Section  of  NGPA:  103 
Operator;  Sun  Oil  Company  (Deiaware) 


Well  Name:  V.  T.  McCabe  "A"  No.  8 
Field:  Jameson.  North  (Strawn) 
County:  Mitchell 
Purchaser:  Lone  Star  Gas  Company 

Volume: 

FERC  ConU-ol  Number  JD79-3688 

API  Well  Number  42-335-31357 

Section  of  NGPA;  103 

Operator:  Sun  Oil  Company  (Delaware) 

Well  Name:  V.  T.  McCabe  'A    No.  9 

Field  Jameson,  .North  (Strawn) 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume:  9  MMcf. 

FERC  Control  Number:  JD7&-3689 

API  Well  Number  42-335-31396 

Section  of  NGPA;  103 

Operator:  Sun  Oil  Company  (Delaware) 

Well  Name  V,  T  McCabe  "A"  No.  11 

Field:  Jameson,  .North  (Strawn) 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 

Volume:  53  MMcf. 

FERC  Control  Number:  JD79-3690 

API  Well  Number:  42-335-31355 

Section  of  .NGPA:  103 

Operator  Sun  Oil  Company  (Delaware) 

Well  .Name  V  T  McCabe    B'  .No.  30 

Field:  Jameson.  North  (Strawn) 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume:  18  MMcf, 

FERC  Control  Numt>er  JD79-3691 

API  Well  Number  42-335-31211 

Section  of  NGPA:  103 

Operator:  Sun  Oil  Company  (Delaware) 

Well  Name:  V.  T.  McCabe    C"  No.  5 

Field:  Jameson.  North  (Strawn) 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 

Volume:  8  M.Mcf 

FERC  Control  Number  JD79-3692 

API  Well  Number  42-335-31226 

Section  of  NGPA:  103 

Operator:  Sun  Oil  Compar,\  (Delaware) 

W  ell  Name:  V.  T.  .McCabe  "'C  '  No.  6 

Field:  Jameson.  North  (Strawn) 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 

Volume:  25  M.Mcf, 

FERC  Control  Number  JD79-3693 

API  W  ell  Number  42-335-31272 

Section  of  NGPA;  103 

Operator:  Sun  OU  Company 

Well  Name;  V,  T.  McCabe  "C  No.  8 

Field:  Jameson.  North  (Strav^Ti) 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume;  61  MMcf. 

FFJ^C  Control  Number  JD7t^3694 

API  Well  Number  42-335-31296 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company  (Delaware) 

Well  Name:  V,  T  McCabe  '-C"'  No  10 

Field:  Jame»on.  North  (Strawn) 

County;  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume:  80  MMcf 

FERC  Conti-ol  Number:  JD7S-3695 
API  Well  .Number  42-335-30866 
Section  of  NGPA:  103 
Operator  Sun  Oil  Company  (Delaware) 
Well  Name:  V,  T.  McCabe  "D"  No.  9 
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Field:  Jameson.  North  (Strawn) 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 

Volume:  34  MMcf. 

FERC  Control  Number  [D79-3696 

API  Well  Number:  42-165-31442 

Section  of  NGP.A:  103 

Operator  Exxon  Corporation 

Well  Name;  Robertson  (Clfrk)  Unit  #4102 

Field:  Robertson,  N.  (Clearfork  7100) 

County:  Gaines 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  30  MMcf. 

FERC  Control  Number  JD79-3897 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  Suburban  Propane  Gas  Corp. 

Well  Name:  Mayer  et  al.  No.  2 

Field:  Mayer  Canyon  Sand 

County:  Sutton 

Purchaser  Northern  Natural  Gas  Co. 

Volume:  20.77  MMcf. 

FERC  Control  Number  JD79-3698 

API  Well  Number  42-007-30583 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Aransas  Bay  State  Tract  #168 

Well  No.  1  9081 
Field:  Nine  Mile  Point.  West  fP-l) 
County:  Aransas 
Purchaser  Natural  Gas  Pipeline 
Volume:  23  MMcf. 

FERC  Control  Number  JD7»-3699 

API  Well  Number  42-261-30233 

Section  of  NGPA:  103 

Operator  Exxon  Corporation 

Well  Name:  Mrs.  S.  K.  East  #86-F  77138 

Field;  Rita  (8-A,  U) 

County:  Kenedy 

Purchaser  Natural  Gas  Pipeline  Co.  of  Am. 

Volume:  146  MMcf. 

FERC  Control  Number  ID7»-3700 

API  Well  Number  42-047-30622 

Section  of  NGPA:  102 

Operator  Elxxon  Corporation 

Well  Name:  San  Fe  Ranch  #39-D  79965 

Field:  Santa  Fe  (G-30) 

County:  Brooks 

Purchaser  Nat\iral  Gas  Pipeline  Co.  of  Am. 

Volume:  300  MMcf. 

FERC  Control  Number  1079-3701 

API  Well  Number  42-261-30411 

Section  of  NGPA:  102 

Operator  Exxon  Corporation 

Well  Name:  Sarita  Fid  O  *  G  Unit  138-F 

09167 
Field:  Sarita  (7-B,  NW] 
County:  Kenedy 

Purchaser  Natural  Gas  Pipeline  Co.  of  Am. 
Volume:  3  MMcf. 

FERC  Control  Number  ID7»-3702 

API  Well  Number  42-247-30834 

Section  of  NGPA:  102 

Operator  Elxxon  Corporation 

Well  Name:  Mrs.  A.  M.  K.  Bass  "B"  17-F 

80262 
Field:  Kelsey.  Deep  (6340) 
County:  Jim  Hogg 
Purchaser  Trunkline  Gas  Co. 
Volume:  300  MMcf. 

FERC  Control  Number  JD79-3703 
API  Well  Number  42-281-30430 
Section  of  NGPA;  103 


Operator  Exxon  Corporation 

Well  Name:  C.  M.  Armstrong  43-D  80349 

Field:  Candelaria  (J-18-34) 

County:  Kenedy 

Purchaser  Natural  Gas  Pipeline  Co.  ot  Am. 

Volume:  433  MMcf. 

FERC  Control  Number  fD79-3704 

API  Well  Number  42-195-30304 

Section  of  NGPA:  102 

Operator  H  &  L  Operating  Company 

Well  Name:  Etling  "A"  #1 

Field:  Bernstein  (Cherokee) 

County:  Hansford 

Purchaser  Phillips  Petroleum  Company 

Volume:  50  MMcf. 

FERC  Control  Number:  JD7&-3705. 

API  Well  Number:  42-409-31232. 

Section  of  NGPA:  103. 

Operator  Cities  Service  Company. 

Well  Name:  Jones  H-1  79067. 

Field:  Midway,  S.  (Shell  Deep). 

County:  San  Patricio. 

Purchaser 

Volume:  350  MMcf. 

FERC  Control  Number  JD7»-3706. 

API  Well  Number  42-227-3152a 

Section  of  NGPA:  103. 

Operator  Wes-Tex  Drilling  Company. 

Well  Name:  J.  L.  Jones  Heirs  No.  2. 

Field:  Vincent  (Clear  Fork,  Lower). 

County:  Howard. 

Purchaser  Getty  Oil  Company. 

Volume:  9.125  MMcf. 

FERC  Control  Number  JD79-3707. 

API  Well  Number  42-227-31437. 

Section  of  NGPA:  103. 

Operator  Wes-Tex  Drilling  Company. 

Well  Name:  J.  L.  Jones  Heirs  No.  1. 

Field:  Vincent  (Clear  Fork,  Lower). 

County:  Howard. 

Purchaser  Getty  Oil  Company. 

Volume:  9.125  MMcf. 

FERC  Control  Number  JD79-3708. 

API  Well  Number  42-165-30661. 

Section  of  NGPA:  103. 

Operator  Mobil  Oil  Corporation. 

Well  Name:  Tom  May  No.  18. 

Field;  GMK,  So.  (San  Andres). 

County:  Gaines. 

Purchaser  Phillips  Petroleum  Company. 

Volume:  4.7  MMcf. 

FERC  Control  Number  JD79-3709. 
API  Weil  Number  42-165-30630. 
Section  of  NGPA:  103. 
Operator  Mobil  Oil  Corporation. 
Well  Name:  Tom  May  #11. 
Field:  GMK  So.  (San  Andres). 
County:  Gaines. 

Purchaser  Phillips  Petroleum  Company. 
Volume:  5.8  MMcf. 

FERC  Control  Number  fD79-3710. 
API  Well  Number  42-393-30639. 
Section  of  NGPA:  102. 
Operator  Deep  Reef  Industries. 
Well  Name:  Hodges  »l-39. 
Field:  Hodges.  Morrow  Upper. 
County:  Roberts. 

Purchaser  Northern  Natural  Gas  Co. 
Volume:  304  MMcf. 

FERC  Control  Number  JD79-3711. 
.\PI  Well  Number 
Section  of  NGPA:  108. 
Operator  Summit  Energy,  Inc. 


Well  Name:  Parsell  No.  1  (Texas  RRC  ID  No 

45935). 
Field;  Parsell  (Morrow  Lower). 
County:  Roberts. 

Purchaser  Transwestem  Pipeline  Company. 
Volume:  13.53  MMcf. 
FERC  Control  Number:  JD79-3712. 
API  Well  Number  42-003-31664. 
Section  of  NGPA;  103. 
Operator:  Exxon  Corporation. 
Well  Name:  Means  SA  Unit  »2868. 
Field;  Means. 
County:  Andrews. 
Purchaser  Phillips  Petroleum  Co. 
Volume:  5  MMcf. 

FERC  Control  Number  JD79-3713. 

API  Well  Number  42-272-31272. 

Section  of  NGPA;  103. 

Operator  Texas  Oil  &  Gas  Corp. 

Well  Name:  Yeary  Gas  Unit  Well  No.  1. 

Field;  Yeary  (Walsh). 

County:  Kleberg. 

Purchaser  Tx.  Eastern  Transmission  Corp. 

Volume;  185  MMcf. 

FERC  Control  Number  JD79-3714. 

API  Well  Number  42-481-31499. 

Section  of  NGPA;  103. 

Operator  Texas  Oil  *  Gas  Corp. 

Well  Name  Boeftcher  Gas  Unit  «1  Well  #3. 

Field:  Bonus  (Yngua  7500'). 

County;  Wharton. 

Purchaser  Tx.  Eastern  Transmission  Corp. 

Volume;  75  MMcf. 

FERC  Control  Number  JD79-3715. 

API  Well  Number  42-505-30880. 

Section  of  NGPA;  103. 

Operator  Texas  Oil  &  Gas  Corp. 

Well  Name;  Vergara  #3. 

Field;  Los  Mogotes.  North  (Wilcox  5100"). 

County:  Zapata. 

Purchaser  Natural  Gas  Pipeline  Co.  of  Am. 

Volume;  185  MMcf. 

FERC  Control  Number  JD79-3716. 

API  Well  Number 

Section  of  NGPA;  103. 

Operator  Texas  Oil  &  Gas  Corp. 

Well  Name;  Reynolds  Well  No.  2. 

Field;  Bonus  (Yegua  7300). 

County:  Wharton. 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  145  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  Inspection, 
except  to  the  extent  such  materia!  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations,  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  4. 1979.  Please  reference  the 
FERC  Control  Number  in  any 


correspondence  concerning  a 

determination. 

Kenneth  F.  Pluinb, 

Secretary. 

[FR  Doc  T9-15551  Filed  5-17-79:  8:45  am] 
WLUNG  CODC  S4S(M>1-M 


[Docket  No.  CP79-289] 

Michigan  Wisconsin  Pipe  Une  Co^ 
Application 

May  11,  1979. 

Take  notice  that  on  April  30,  1979, 
Michigan  Wisconsin  Pipe  Une  Company 
(Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  filed  in 
Docket  No.  CP79-289  an  application 
pursuant  to  Section  7[c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  6.5 
miles  of  loop  line  and  appurtenant 
facilities  necessary'  to  provide  increased 
peak  day  service  commencing 
September  1,  1979,  to  those  of  Michigan 
Wisconsin's  customers  requesting  an 
increase,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Michigan  Wisconsin  states  that 
because  of  conservation  efforts  of  its 
customers  and  the  shifting  of  some 
industrial  loads  to  alternate  fuels,  some 
of  Michigan  Wisconsin's  customers  are 
unable  to  utilize  fully  the  annual  gas 
supplies  available  to  them  under  their 
service  agreements  with  Michigan 
Wisconsin.  Some  of  them  have 
requested  an  increase  in  peak  day 
deliveries  to  meet  growth  in  their  peak 
day  requirements,  it  is  said.  Twenty  out 
of  Michigan  Wisconsin's  52  customers 
requested  increased  contract  demand 
volumes  amounting  to  42,428  Mcf,  it  is 
further  said. 

The  requested  increase  in  peak  day 
entitlements  would  allow  Michigan 
Wisconsin's  customers  to  serve  new 
residential  hook-ups  and  other  high 
priority  consumers  desiring  to  switch 
from  fuel  oil  to  gas,  it  is  asserted. 

The  increase,  from  the  existing 
aggregate  contract  demand  of  3,776.779 
Mcf  to  the  proposed  3,819.207  Mcf, 
represents  the  full  increase  in  contract 
demand  for  which  Michigan  Wisconsin's 
customers  desire  to  contract  and  would 
result  in  an  increase  of  only  1.1  percent 
in  the  peak  day  entitlements  of  its 
customers,  it  is  stated. 

Michigan  Wisconsin  can  meet  these 
minor  increase' requirements  through 
expanding  use  of  its  authorized 
underground  storage  and  the  installation 
of  a  pipeline  loop  to  transport  the 
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increased  peak  day  volumes,  it  is 
asserted.  Michigan  Wisconsin  proposes 
to  install  B.5  miles  of  42-inch  main  line 
loop  near  ]oliet,  Illinots,  at  an  estimated 
cost  of  $6,114,500,  it  is  further  asserted. 
The  cost  would  be  financed  from  funds 
on  hand,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisidiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Michigan  Wisconsin  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-15543  Piled  5-17-7B:  ft4S  Bm) 
BILLING  COOC  «4S0-ei-ll 


Midlands  Gas  Corp.;  Determination  by 
a  Jurisdictionai  Agency  Under  the 
Natural  Gas  PoHcy  Act  of  1978 

May  11, 1979. 

On  April  24,  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 


indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  197a 

The  Montana  Board  of  Oil  and  Gas 
Conservation 

FERC  Control  Number  [D79-4160 

API  Well  Number;  25-071-21591 

Section  of  NGPA;  102 

Operator.  Midlands  Gas  Corporation 

Well  Name;  1261  1-1281  Scott 

Field:  Bowdoin 

County:  Phillips 

Purchaser  Kansas  Nebraska  Natural  Gas 

Co..  Inc. 
Volume:  120  MMcf. 
FERC  Control  Number  ID79-4161 
API  Well  Number:  25-071-21490 
Section  of  NGPA;  102 
Operator;  Midlands  Gas  Corporation 
Well  Name:  1370-  1-13  Rex  Burwell 
Field:  Bowdoin 
County:  Phillips 
Purchaser:  Kansas  Nebraska  Natural  Gas 

Co.,  Inc. 
Volume;  36  MMcf. 

FERC  Control  Number  ID79-4162 

API  Well  Number  25-005-21780 

Section  of  NGPA:  108 

Operator  Tricentroi  United  States,  Inc. 

Well  Name;  Roberts  15-14-31-19 

Field:  Tiger  Ridge 

County:  Blaine 

Purchaser.  Northern  .Natural  Gas  Company 

Volume:  14.4  MMcF. 

FERC  Control  Number  JD79-4163 

API  Well  Number:  25-005-21918 

Section  of  NGPA:  103 

Operator  Tricentroi  United  States,  Inc. 

Well  Name:  Blackwod  34-9-31-18 

Field:  Tiger  Ridge 

County:  Blaine 

Purchaser  Northern  .Natural  Gas  Company 

Volume:  187.7  MMcf. 

FERC  Control  Number;  p-9-1164 

API  Well  Number  25-071-21590 

Section  of  NGPA:  102 

Operator  Midlands  Gas  Corporation 

Well  Name:  1060  No.  1  Hellie 

Field:  Bowdom 

County:  Phillips 

Purchaser:  Kansas  .Nebraska  Natural  Gas 

Co..  Inc. 
Volume;  12  MMcf. 
FERC  Control  Number  ID79-4165 
API  Well  Number:  25-071-21539 
Section  of  NGPA  102 
Operator:  Midlands  Gas  Corporation 
Well  Name:  0270  1-2  Brown 
Field:  Bowdoin 
County:  Phillips 
Purchaser:  Kansas  Nebraska  Natural  Gas 

Co..  Inc. 
Volume:  19  MMcf. 
FERC  Control  Number  JD79-416e 
API  Well  Number:  25-071-21563 
Section  of  NGPA;  102 
Operator:  Midlands  Gas  Corporation 
Well  Name:  0161  No.  1-1  F.  Anderson 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas  Nebraska  Natural  Gas 

Co..  Inc.    . 
"Volume:  84  MMcf. 

FERC  Control  Number;  ID7*-4167 
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API  Well  Number  25-083-21224 

Section  of  NGPA:  103 

Operator  UV  Industries,  Ina 

Well  .Name:  Obergfell  1-34 

Field:  Southeast  Putnam 

County:  Richland 

Purchaser:  Montana  Dakota  Utilities 

Company 
Volume:  86.768  MMcf. 
FERC  Control  Number  ID79-4168 
API  Well  Number:  25-071-21538 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  2460  No.  1-24  White 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas  Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  36  MMcf. 

FERC  Control  Number  ID79-4169 

API  Well  Number  25-071-21586 

Section  of  NGPA.  108 

Operator:  Midlands  Gas  Corporation 

Well  Name:  2271 1-22  Lewis  Miller 

Field:  Bowdoin 

County:  Phillips 

Purchaser  Kansas  Nebraska  Natural  Gas 

Co..  Inc. 
Volume:  8  MMcf.  • 

FERC  Control  Number  P79-4170 
API  Well  Number  25-083-21239 
Section  of  NGPA:  102 
Operator  UV  Industries.  Inc. 
Well  Name:  Obergfell  2-?3 
Field:  Southeast  Putnam 
County:  Richland 
Purchaser  Montana  Dakota  Utilities 

Company 
Volume:  9.250  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  materia!  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determination.^  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  4,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-l554«  Filed  5-17-7B:  8:45  «ni| 
BILUNG  COOE  S45O-01-M 


[Docket  No.  ER78-42S] 

Minnesota  Power  &  Ligtit  Co^ 
Extension  of  Time 

May  3,  1979. 

On  April  25, 1979,  Minnesota  Power  & 
Light  Company  filed  a  motion  for 
extension  of  time  to  comply  with  the 
Commission's  Order  of  March  26,  1979. 
The  motion  states  that  a  settlement  has 
been  agreed  to  by  all  active  parties  and 
will  be  filed  shortly. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  for  complying 
with  Ordering  Paragraph  (B)  of  the  order 
of  March  26.  1979,  is  granted  to  and 
including  June  25,  1979, 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-1S544  Filed  5-17-7»;  8:45  uo) 
BILLING  COOe  84S0-01-M 


Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-15545  Filed  5-17-79;  8:45  am| 
BILUNO  COOE  S4S(M)t-M 


[Docket  No.  CP7S-151]  

Southern  Natural  Gas  Co.;  Amendment      '"***"•*  **"*•  CP79-286] 

May  11,  1979. 

Take  notice  that  on  April  24, 1979, 
Southern  Natural  Gas  Company 
(Apphcant),  P.O.  Box  2563.  Birmingham, 
Alabama  35202.  filed  in  Docket  No. 
CP75-151  an  amendment  to  its 
application  filed  in  said  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
transportation  of  natural  gas  for  United 
Gas  Pipe  Line  Company  (United),  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Apphcant  states  that  in  its  initial 
application  in  said  docket,  it 
misdescribed  the  nature  of  the  service 
proposed  to  be  rendered  for  United  and 
inadvertently  and  erroneously  requested 
authorization  to  exchange  gas  for 
United.  Applicant  further  states  that  it 
does  not  desire  or  need  authorization  to 
exchange  gas  with  United  in  order  to  be 
able  to  perform  the  transportation 
service  contemplated  in  this  docket, 
and,  accordingly,  presents  said 
amendment  to  clarify  its  description  of 
the  nature  of  the  proposed  service  and 
to  delete  fi-om  its  request  for  certificate 
authorization  all  references  to  the 
exchange  of  gas  with  United. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  4, 
1979,  file  with  the  Federal  Energy 


'  Thia  proceeding  Was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commusion. 


Southwest  Gas  Corp.;  Application 

May  9,  1979. 

Take  notice  that  on  April  24,  1979, 
Southwest  Gas  Corporation  (Applicant). 
P.O.  Box  15015.  Las  Vegas,  Nevada 
89114.  filed  in  Docket  No.  CP79-286  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certiBcate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  natural  gas  pipeline 
facilities  on  its  Northern  Nevada 
transmission  system,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
construct  and  operate  4.7  miles  of  12- 
inch  pipeline  between  its  Reno  City 
Gate  No.  1  and  Reno  City  Gate  No.  2  in 
Washoe  County,  Nevada,  and  proposes 
to  use  such  pipeline  to  transport  a 
mixture  of  propane-air  and  natural  gas 
between  the  two  points.  Applicant  also 
requests  authorization  to  construct  2.1 
miles  of  10-inch  pipeline  which  pipeline 
would  perform  the  same  function  as  the 
12-inch  pipeline  between  the  Carson 
City  Gate  Nos.  1  and  2  in  Carson  City 
County,  Nevada,  Further,  Applicant 
proposes  to  modernize  and  reactivate  an 
existing  propane-air  plant  presently 
owned  by  Sierra  Pacific  Power 
Company  at  Reno  City  Gate  No.  1. 
Between  Carson  City  Gate  Nos.  1  and  2. 
Applicant  intends  to  construct  and 
operate  a  propane-air  peak  shaving 
plant,  it  is  stated.  It  is  further  stated  that 
Applicant  intends  to  construct  and 
operate  propane-air  plants  at  Carson 
City  Gate  No.  3  and  at  the  Elk  City  Gate. 


These  two  pipelines  would  parallel  in 
part  Applicant's  existing  transmission 
system  in  northern  Nevada  and  are 
needed  in  conjunction  with  two  of  the 
four  propane-air  plants  to  be  attached 
on  Applicant's  system,  it  is  said. 

Applicant  indicates  that  it  is 
necessary  for  it  to  construct  and  operate 
the  above-designated  propane  facilities 
in  order  for  it  to  meet  the  peak  period 
high  priority  requirements  of  its 
customers.  Consequently.  Applicant 
requests  authorization  to  amend  the 
Purchased  Gas  Cost  Adjustment 
provisions  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  so  as  to  include 
therein  the  cost  to  be  incurred  by 
Applicant  in  purchasing  propane 
supphes. 

Applicant  asserts  that  it  believes  that 
it  orily  needs  a  certificate  authorizing 
the  construction  and  operation  of  the 
proposed  pipeline  facilities  in  Washoe 
and  Carson  City  Counties,  but  that  in 
the  event  the  Commission  determines 
that  a  certificate  is  needed  for  the  total 
project.  Applicant  requests  any 
necessary  waiver  and  a  certificate 
authorizing  the  construction  and 
operation  of  4  liquid  propane  plants  and 
all  appurtenant  equipment  including 
necessary  pipelines  to  inject  propane-air 
at  all  injection  points. 

Any  persoii  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc-  79-15546  Rled  5-17-79;  8:45  am] 
BIllJNO  COOE  6450-01-M 


[Docket  No.  CP79-268] 

United  Gas  Pipe  Une  C04  Application 

May  9.  1979. 

Take  notice  that  on  April  12. 1979, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP79- 
268  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and 
S  157.7(g)  of  the  Regulations  thereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
pubhc  convenience  and  necessity 
authorizing  the  construction  and  for 
permission  for  and  approval  of  the 
abandonment,  during  the  12-month 
period  commencing  the  date  of  issuance 
of  an  order  herein,  and  operation  of  field 
gas  compression  and  related  metering 
and  appurtenant  facilities,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  pubhc 
inspection 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant's  system  salable 
capacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  instant 
application. 

Applicant  requests  waiver  of  the 
single  and  total  project  cost  limitations 
as  set  forth  in  subpareigraph  (iii)  of 
Section  157.7(g)  of  the  Regulations  in 
order  to  permit  an  increase  in  the  single 
project  limitation  of  $500,000  to  $750,000 
and  an  increase  in  the  total  project 
hmitation  of  $3,000,000  to  $5,000,000. 
Applicant  states  that  waiver  of  the 
Commission's  Regulations  in  this 
instance  is  appropriate  because 
issuance  of  a  certificate  in  the  amounts 
authorized  by  such  rules  would  not 
compensate  for  the  effects  of  inflation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


D.C  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intenene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  ovkm  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-15547  Filed  5-17-79:  8:45  am] 
BILUNG  CODE  64SO-01-M 


Bradco  Oil  &  Gas  Co.;  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  11, 1979. 

On  May  2, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  apphcable  to: 

State  of  Louisiana,  Department  of  Natural 
Resources,  Office  of  ConservatioD 

FERC  Control  Number  [D79-3617 

API  Well  Number  1705721396 

Section:  103 

Operator  Bradco  Oil  &  Gas  Co 

Well  Name:  NichoUs  RA  SUA,  Boudreaux 

No.  1 

Field:  Rousseau 


UMI 


29152 
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County"  Lafourche 

Purchaser  Transcontinental  Ca«  Pipe  Line 

Corp. 
Volume:  900  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.206.  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  7B-lSSa«  Filed  5-17-7%  8:45  am) 
BIUJNG  COOE  S4SO-01-M 


Dallas  Bond;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  9.  1979. 

On  April  11,  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Ohio  Department  of  Natural  Resources 

FERC  Control  Number  JD79-5651 

API  Well  Number:  34  121  2  1916**14 

Section  of  NGPA:  108 

Operator:  Dallas  Bond 

Well  Name:  0.  Secrest  W-7 

Field:  N/A 

County:  Noble 

Purchaser  None 

Volume:  3.5  MMcf. 

FERC  Control  Number  JD79-^652 

API  Well  Number  34  121  2  1922*  *14 

Section  of  NGPA:  108 

Operator  Dallas  Bond 

Well  Name:  Bates-Bond  Wll 

Field:  N/A 

County:  Noble 

Purchaser:  None 

Volume:  18  MMcf. 

FERC  Control  Number  JD7»-5653 

API  Well  Number  3405320230' "14 

Section  of  NGPA:  103 

Operator  Cameron  &  Kincaid 

Well  Name:  James  Baird  No.  4 

Field:  N/A 

County:  Gallia 

Purchaser:  None 

Volume:  3.5  MMcf. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
PubUc  Information.  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  fiJe  a 
protest  with  the  Commission  on  or 
before  June  4,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-15558  Filed  5-17-79: 1:45  aaj 
BILLING  COOE  6450-0 1-M 


(Docket  No.  ER79-70] 

Detroit  Edison  Co.;  Order  on 
Rehearing— Electric  Rates 

Issued  May  9.  1979. 

On  April  9,  1979,  Detroit  Edison 
Company  (Edison  or  company) 
submitted  an  application  for  rehearing 
of  the  Commission's  order  issued  in  this 
docket  on  March  9.  1979.  Edison  sets 
forth  two  arguments  in  support  of  its 
application.  According  to  the  company: 
(1)  the  Commission  erroneously  decided 
to  summarily  exclude  from  Edison's 
Period  n  cost  of  service  any  annualizing 
adjustments  associated  with  the 
company's  Greenwood  No.  1  Plant 
which  was  scheduled  to  become 
operational  some  three  or  four  months 
after  the  beginning  of  the  test  period: 
and  (2)  the  Commission  exceeded  its 
statutory  authority  in  designating  an 
August  11,  1979.  effective  date  for  the 
proposed  rate  increase. 

Our  March  9  order  explained  that  the 
so-called  "Greenwood  adjustment" 
represented  an  effort  by  Edison  to 
annualize  the  investment  and  costs    • 
related  to  a  generating  plant  that 
actually  was  projected  to  be  m  service 
only  for  the  last  eight  or  nine  months  of 
the  test  year.  The  proposed 
annualization  was  opposed  by  the 
interveners  on  a  number  of  grounds. 
while  Edison  urged  that  its  treatment  of 
the  Greenwood  plant  and  related 
expense  items  served  to  provide  a  more 
representative  cost  of  service  for 
purposes  of  assessing  rates  vy.Kich  would 
extend  into  a  future  period.  The 
Commission  construed  the  future  test 
year  Regulations,  particularly  Section 


35.13(b)(4)(iii).  as  precluding  such 
adjustments  to  Period  II  cost  of  service 
estimates.  Accordingly,  we  required 
Edison  to  revise  its  cost  of  service  and 
rales  by  eliminating  any  annualizing 
adjustments  associated  with  the 
Greenwood  plant. 

We  shall  not  address  the  various 
ccmtentions  advanced  in  Edison's 
application  for  rehearing  of  our 
summary  disposition  with  respect  to  this 
issue.  Upon  reconsideration,  we  believe 
that  Edison  should  be  permitted  to 
present  evidence  and  argument  in 
support  of  its  position.  By  enabling 
Edison  to  pursue  the  annualization  issue 
at  hearing,  we  do  not  intend  to  endorse 
such  modifications  to  Perioid  II 
estimates  in  this  or  any  other 
proceeding  However,  it  is  apparent  that 
the  annualization  proposed  by  Edison  is 
not  proscribed /)er  se  by  Commission 
precedent  or  our  current  Regulations 
and  that  summary  disposition  therefore 
would  unduly  jeopardize  the  rights  of 
the  company  In  light  of  this 
determination,  we  shall  reverse  the 
March  9  order  to  the  extent  that  it 
required  revision  of  the  proposed  rates 
based  upon  the  "Greenwood 
adjustment." 

In  directing  Edison  to  refile  its  cost  of 
service  and  rates  based  upon 
elimination  of  the  "Greenwood 
adjustment."  the  March  9  order  further 
required  the  Company  to  exclude  its 
EPRl  and  LMFBR  contributions  from  the 
revised  wholesale  rates.  In  view  of  the 
foregoing  reversal  of  our  determination 
concerning  the  "Greenwood 
adjustment",  we  shall  also  vacate  our 
directive  that  Edison  revise  its  filed 
rates  to  reflect  our  summary  disposition 
with  respect  to  the  EPRI  and  LMFBR 
contributions.  It  does  not  appear  that 
the  magnitude  of  this  issue  alone,  as 
compared  to  the  overall  rate  increase, 
warrants  interim  revision  of  the  rates. 

As  indicated  above,  the  second  of 
Edison's  arguments  or  rehearing 
concerns  the  Commission's  designation 
of  an  effective  date  for  the  proposed 
rates.  The  rates  subject  to  investigation 
in  this  proceeding  were  originally 
tendered  for  filing  on  November  20, 
1978.  Edison  was  notified  by  letter  dated 
December  20.  1978,  that  its  fiimg  was 
incomplete  vrith  respect  to  a  number  of 
specific  requirements  enumerated  in 
Section  35.13(b)(4Hiii)  of  the 
Commission's  Regulations.  The 
company  was  further  advised  that  no 
filing  date  would  be  assigned  to  the 
submittal  pending  receipt  of  the 
information  that  was  specified  in  detail 
in  the  deficiency  letter.  Subsequently,  on 
January  10,  1979,  Edison  supplemented 


the  materials  that  originally  had  been 
submitted. 

Over  protests  by  the  inlervenors,  our 
March  9,  1979  order  concluded  that 
Edison  had  responded  to  the  deficiency 
letter  in  a  satisfactory  manner  and  that 
its  filing,  as  completed  on  January  10, 
1979.  was  in  substantial  compliance 
with  the  Regulations.  Based  upon  our 
review  of  the  proposed  rates,  the 
supporting  data,  the  pleadings  before  us, 
and  all  attendant  circumstances,  we 
determined  that  the  maximum  five- 
month  suspension  period  was 
appropriate.  Accordingly,  we  designated 
Janaury  10,  1979  as  the  "filing  date"  and 
we  ordered  the  rates  to  become 
effective,  subject  to  refund,  on  August 
11, 1979.  or  five  months  after  the  date 
upon  which  they  otherwise  would  have 
become  effective  (sixty  days  after  the 
filing  date). 

Edison  submits  that  the  foregoing 
course  of  action  was  improper  in  several 
respects.  In  each  instance  we  find 
Edison's  contentions  to  be  without 
merit.  For  example,  the  company 
challenges  the  fact  that  our  March  9 
order  did  not  elaborate  on  the 
underlying  bases  upon  which  the 
company's  original  filing  was  deemed 
deficient.  However,  the  deficiency  letter 
clearly  identified  the  nature  of  the 
deficiencies  and  further  informed  Edison 
of  the  consequent  deferral  of  a  filing 
date.  There  was  no  need  to  express  any 
additional  findings  concerning  the 
deficiencies  in  later  evaluating  the 
completed  filing. 

Edison  asserts  that  the  Commission 
was  obliged  to  act  upon  the  incomplete 
filing  within  the  sixty-day  statutory 
notice  period.  According  to  Edison,  the 
Commission  relinquished  its  suspension 
authority  by  failing  to  suspend  the 
effectiveness  of  the  rate  increase  within 
sixty  days  of  the  deficient  filing. 
Contrary  to  the  company's  argument,  the 
Commission,  through  its  delegated 
representative,  acted  upon  the  rate 
proposal  within  thirty  days  of  the 
original  submittal  by  informing  the 
company  that  its  filing  was  inadequate. 
Our  filing  Regulations  are  designed  to 
provide  for  meaningful  notice  of 
proposed  rate  changes.  In  view  of 
Edison's  substantial  failure  to  comply 
with  the  Regulations,  neither  the 
Commission  nor  the  public  was  supplied 
with  sufficient  information  upon  which 
to  make  informed  judgments  with 
respect  to  the  proposed  rates.  In  other 
words,  prior  to  completion  of  the  filing, 
Edison  had  not  provided  the  notice 
contemplated  by  Section  205(d)  of  the 


Federal  Power  Act  H)r  by  our 
Regulations. 

The  Commission's  treatment  of 
Edison's  filing  was  fully  consistent  with 
the  provisions  of  the  Federal  Power  Act 
and  the  Regulations  promulgated 
thereunder.  Section  35.13  of  the 
Regulations  identifies  the  materials 
which  must  accompany  proposed  rate 
schedule  changes.  The  "filing  date"  for 
such  rate  changes  is  defined  by  Section 
35.2(c)  as  "the  date  on  which  a  rate 
schedule  filing  is  completed  by 
receipt  *  *  *  of  all  supporting  cost  and 
other  data  required  to  be  filed  *   *  *." 
Unless  otherwise  ordered  by  the 
Commission,  the  "effective  date"  of  a 
rate  schedule  is  measured  by  reference 
to  the  "filing  date"  (sixty  days 
thereafter).  See  Section  35.2(e).  In 
addition,  the  Regulations  provide  for  the 
refusal  to  accept  for  filing  rate  schedules 
which  are  substantially  incomplete  or 
deficient.  See  Sections  1.14  (a)(2),  3.5(g) 
(14)  and  (15).  35.2(c).  and  35.5.  The 
Commission's  authority  to  issue  such 
Regulations  and  to  enforce  them  as  we 
have  done  in  this  proceeding  has  been 
judicially  recognized.  E.g.,  Municipal 
Light  Boards  v.  FPC.  450  F.  2d  1341  (D.C. 
Cir.  1971). 

Edison  has  identified  no  departure 
from  the  Commission's  established 
procedures.  Therefore,  with  respect  to 
the  August  11. 1979  effective  date 
previously  established,  the  company's 
application  for  rehearing  will  be  denied. 

The  Commission  orders: 

[.\]  Edison's  application  for  rehearing 
of  the  Commission's  order  of  March  9, 
1979,  in  this  docket  is  hereby  granted  in 
part  and  denied  in  part. 

(B)  Ordering  Paragraph  (D)  of  the 
March  9,  1979  order  is  hereby  vacated 
insofar  as  it  summarily  disposes  of  the 
annualizing  adjustments  associated  with 
the  Greenwood  No.  1  plant  and  insofar 
as  it  requires  Edison  to  refile  its  rates. 

(C)  In  all  respects  other  than  those 
stated  in  Paragraph  (B)  above,  the 
March  9,  1979  order  is  hereby  affirmed. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-15554  Filed  5-17-79:  8:45  am] 
BILUNQ  COOE  6450-01-M 


'  As  amended  by  Section  207  of  the  Public 
L'ulitie*  Regulatory  Policies  Act. 


Enserch  Exploration,  Inc; 
Determinatlon  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  11, 1979. 

On  April  25, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  Oil  and  Gas  Board  of  Alabama 

FERC  Control  Number:  JD79-4155 

API  Well  Number  01-057-20107 

Section  of  NGPA:  103 

Operator:  Elnserch  Exploration,  Inc. 

Well  Name:  T.  Rowland  No.  1 

Field:  Fayette  West  (Carter) 

County:  Fayette 

FHirchaser:  Coronado  Transmission  Company 

Volume:  40  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  16  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  KE.,  Washington, 
DC.  10428. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  4, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F,  Plumb, 
Secretary. 

[FR  Doc  15560  Filed  5-17-78:  t:A&  «n] 
BILLING  CODE  M5O-01-M 


(Docket  No.  RP70-6,  et  at] 

Lawrenceburg  Gas  Transmission 
Corp.;  Report  of  Refunds 

May  11,  1979. 

Take  notice  that  on  April  27, 1979 
Lawrenceburg  Gas  Transmission 
Corporation  (LawTenceburg)  filed  a 
Report  of  Refunds,  pursuant  to  Article 
VI  of  its  Stipulation  and  Agreement  at 
Docket  No.  RP70-6,  et.  al.,  approved  by 
Commission  Order  issued  August  25. 
1972.  Lawrenceburg  states  that  on  April 
23,  1979  it  made  gas  refunds  to  its  two 
(2)  jurisdictional  wholesale  customers, 
Lawrenceburg  Gas  Company,  in  the 
amount  of  $1,601.48,  and  The  Cincinnati 
Gas  &  Electric  Company,  in  the  amount 
of  $653.65.  for  a  total  refund  of  $2,255.13. 


UMI 
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Lawrenceburg  states  that  this  refund, 
applicable  to  various  periods  between 
November  1,  1959  and  July  13. 1972. 
constitutes  a  flow  through  of  the 
allocated  jurisdictional  portion  of  a 
refund  it  received  from  Texas  Gas 
Transmission  Corporation  dated  March 
22.  1979, 

Lawrenceburg  states  that  copies  of  its 
refund  report  have  been  mailed  to  its 
two  jurisdictional  customers  and  to  the 
two  interestedState  Commissions  for 
the  States  of  Indiana  and  Ohio. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  (unless  such  intervention 
has  previously  been  granted)  or  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  6.  1979.  Protests  will  be 
considered  by  the  Commisson  m 
de^termining  the  appropriate  action  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb.  * 

Secretary. 

(FR  Ooc.  7V-1S5&S  nied  i-I7-7V:  fttt  am| 
BILtmO  CODE  (450-01-11 


lOocketNo.  CP7»-2S8] 

Mountain  Fuel  Supply  Co.;  Application 

May  11. 1979. 

Take  notice  that  on  April  26,  1979. 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel).  P.O.  Box  11368,  Salt 
Lake  City,  Utah  84139,  filed  in  Docket 
No.  CP79-288  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  up  to  20,000  Mcf  per 
day  of  natural  gas  with  Natural  Gas 
Pipeline  Company  of  America.  (Natural], 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Mountain  Fuel  states  that  it  and/or 
Colorado  Interstate  Gas  Company  (CIG) 
have  the  optional  purchase  right  of  up  to 
a  combined  total  of  25  percent  of  the 
natural  gas  delivered  to  Mountain  Fuel 
pursuant  to  a  letter  agreement  between 
Natural.  CIG  and  Mountain  Fuel  dated 
January  28.  1979. 


Mountain  Fuel  states  that  Natural  has 
under  contract  or  otherwise  owns  or 
controls  certain  natural  gas  reserves  in 
the  Bonanza  area  of  eastern  Utah,  which 
is  a  considerable  distance  from 
Natural's  existing  transmission  system. 
Mountain  Fuel  has  intrastate  natural  gas 
gathering  and  transmission  facilities  in 
the  Bonanza  area  and  would  be  willing 
to  transport  and  exchange  natural  gas 
with  Natural,  it  is  further  stated. 

A  gas  purchase  and  transportation 
agreement  dated  October  3,  1978. 
provides  for  the  transportation  and 
exchange  of  Natural's  supply  of  natural 
gas  from  the  Bonanza  area  to  an  existing 
exchange  point  between  Mountain  Fuel 
and  CIG,  it  is  said. 

Natural,  pursuant  to  said  agreement, 
would  deliver  to  Mountain  Fuel  for 
transportation  ail  volumes  of  natural  gas 
obtained  by  Natural  in  the  Bonanza  area 
of  Uintah  County,  Utah,  it  is  asserted. 
Mountain  Fuel  would  redeliver 
equivalent  volumes  subject  to  Mountain 
Fuel's  and  ClG's  option  to  purchase  up 
to  25  percent  of  the  volumes  delivered 
for  transportation,  at  an  existing  point  of 
interconnection  known  as  the  Kanda 
Exchange  Point,  in  Sweetwater  County. 
Wyoming,  it  is  further  asserted. 

The  said  agreement  is  for  a  primary 
term  of  five  years  commencing  on  the 
first  day  of  the  month  following  the 
initiation  of  deliveries  and  on  a  year-to- 
year  basis  thereafter.  Mountain  Fuel 
estimates  the  initial  volumes  of  gas  to  be 
delivered  would  be  approximately 
10,000  Mcf  per  day  of  which  Mountain 
Fuel  and  CIG  would  have  the  option  to 
purchase  up  to  25  percent.  All  natural 
gas  received  by  Mountain  Fuel  from 
Natural  for  transportation  and  exchange 
would  be  ultimately  consumed  by 
Mountain  Fuel's  existing  intrastate 
distribution  system,  it  is  said. 

Mountain  Fuel  states  that  it  proposes 
to  charge  CIG  and  Natural  a  cost  of 
service  based  transportation  rate  of 
13.22  cents  per  Mcf  for  gas  delivered  to 
it  for  transportation  and  5.0  cents  per 
Mcf  for  compression  through  the  Kanda 
Exchange  Point  in  addition  to 
reimbursement  for  CIG's  and  Natural's 
share  of  compressor  fuel.  The 
transportation  rate  differs  from  the  rate 
specified  in  the  agreement  dated 
October  3,  1978,  because  the  calculated 
transportation  rate  is  lower  than  the 
negotiated  rate,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (19  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Mountain  Fuel  to 
appear  or  be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 

(ra  Doc  79-15556  Filed  5-17-79:  S;4S  am] 
BILLING  COOe  B4S0-01-M 


[Docket  No.  CP79-2281 

Transcontinental  Gsa  Pipe  Une  Corp^ 
Intent  To  Act 

May  9,  1979. 

In  this  docket,  the  Commission  has 
before  it  an  application  by 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  a  limited  term 
certificate  of  public  convenience  and 
necessity  permitting  interruptible 
service  to  enable  transportation  in 
interstate  commerce  of  certain  natural 
gas  which  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con  Ed) 
has  agreed  to  purchase  from 
Consolidated  Gas  Supply  Corporation 
(Con  Gas).  The  application  also  requests 
the  granting  of  a  temporary  certificate. 
By  this  order,  the  Commission  hereby 
gives  notice  of  its  intention  to  act  on  this 
application  at  its  regulariy  scheduled 
meeting  of  May  16,  1979. 


The  Commission  notes  that  on  May  7. 
1979.  Con  Ed  filed  a  request  for  the 
immediate  issuance  of  a  temporary 
certificate.  Con  Ed  alleges  that  the 
prospective  seller.  Con  Gas.  a  natural 
gas  company  regulated  by  this 
Commission,  intends  to  cancel  the 
underlying  gas  sales  contract  unless  the 
Commission  acts  affirmatively  on  the 
apphed  for  certificate  this  week.  Con  Ed 
further  argues  that  immediate  action  of 
this  Commission  is  therefore  required  in 
order  that  the  Commission's  failure  to 
act  not  "render  this  national  interest 
matter  moot".'  Con  Ed  then  notes 
various  reasons  attempting  to 
demonstrate  emergency  need  for  the 
gas. 

General  Motors  Corporation  (GM)  has 
filed  in  opposition  to  Con  Ed's  request 
for  immediate  issuance  of  a  temporary 
certificate.*  GM  argues  that  the  amounts 
of  interstate  gas  supplies  involved  in 
this  transaction  may  be  substantial.  It 
further  notes  that  if  Con  Ed  faces  actual 
deficiencies  in  fuel  oil  suppHes  such  that 
its  service  reliability  would  be 
jeopardized  it  would  not  object  to  the 
authorization  of  emergency  deliveries. 
GM  contends,  however,  that  Con  Ed  has 
not  made  such  a  showing  as  would 
justify  the  granting  of  emergency  relief. 
Con  Ed  recognizes  in  its  petition  that 
several  motions  to  intervene  and 
requests  for  hearing  have  been  filed  in 
this  docket.  Substantial  questions  of  law 
and  fact  underlie  the  Commission's 
consideration  of  this  matter.  In  its 
request  for  comments  on  the  proposed 
rule  to  displace  fuel  oil  usage  in  Docket 
No.  RM79-34,  the  Commission  stated  its 
intent  to  expeditiously  consider 
applications  which  conformed  to  the 
provisions  of  that  rule.  This  application, 
however,  is  not  so  conforming  and 
instead  raises  additional  policy 
questions  which  the  Commission  must 
consider.  In  recognition  of  these 
circumstances,  the  Commission  hereby 
gives  notice  of  its  intention  to  act  on  this 
matter  by  May  16, 1979.  Should  Con  Gas 
terminate  the  transaction  now  (as  is 
represented  by  Con  Ed),  the  Commission 
believes  that  Con  Gas  will  have 
determined  the  matters  at  issue  by  its 
own  action  and  must  bear  responsibility 
for  it. 


'Request  of  Consolidated  Edison  Company  of 
New  York,  Inc.  for  Immediate  Issuance  of 
Temporary  Certificate,  Convening  of  Prehearing 
Conferences,  and  for  Early  Hearing  Date,  filed  May 
7, 1979,  at  pg.  2. 

'Answer  of  General  Motors  Corporation  to 
Request  for  Temporary  Certificate,  filed  May  9, 
1979. 


By  Direction  of  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

[FR  Doc.  79-15557  Filed  5-17-79:  &-4S  am) 
MLUNQ  COOE  MSO-OIHI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1230-11 

Availability  of  Environn>entai  Impact 
Statements 

agency:  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Pari  1506.9), 
PERIOD  COVERED:  This  Notice  includes 
EIS's  filed  during  the  week  of  May  7  to 
May  11, 1979. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  May  18, 1979 
and  will  end  on  July  2. 1979.  The  30-day 
wait  period  for  final  EIS's  will  be 
computed  from  the  date  of  receipt  by 
EPA  and  commenting  parties. 
Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  penod 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA  for 
further  information. 

BACK  COPIES  OP  EIS's:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue.  Washington,  D.C. 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  A-104, 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  D.C.  20460, 
(202)  755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  May  7  to  May  11, 1979  the 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS.  the  filing  status  of  the  EIS,  the 


actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS,  the  State(8)  and 
County(ie8)  of  the  proposed  action  and  a 
brief  summary  of  the  projjosed  Federal 
action  and  the  Federal  agency  EIS 
number  if  available.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
n  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  Statefs) 
and  County(ie8)  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  Lhe 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  ID  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  May  15, 1979. 
WiUiam  Dickerson. 

Acting   Director,    Office   of  Environmental 

Review. 

Appendix  I 

EIS's  Filed  With  EPA  During  the  Week  of 
May  7  to  May  11.  1979 

DEPARTMENT  OF  AGRICULTURE 

Contact;  Mr  Barry  Flamm.  Coordinator, 
Environmental  Quality  Activities.  Office  of 
the  Secretary.  U.S.  Department  of 
Agriculture,  Room  412A,  Washington,  D.C 
20250.  (202)  447-3965. 

Forest  Service 

Draft 

Hayden-Wolf  Lodge  Planning  Unit.  Land 
Mgmt.  Flan.  Kootenai  County.  Idaho,  May  10: 
Proposed  is  a  land  management  plan  for  the 
Hayden-Wolf  Lodge  Planning  Unit  in  the 
Coeur  d'Alene  National  Forest,  of  the  Idaho 
Panhandle  National  Forests  in  Kootenai 
County,  Idaho.  The  plan  includes  a  preferred 
alternative  with  a  mix  of  land  uses  with 
emphasis  on  timber  management  wildlife, 
fisheries,  recreation  and  esthetic  values. 
National  forest  land  comprises  53,890  acres  of 
the  74,580  acres  within  the  unit.  Four 
alternatives  are  considered.  (DES-01-04-7^ 
07).  (EIS  Order  No.  90482). 
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National  Forest  System  Planning, 
Regulations,  Regulatory,  May  8:  Proposed  is 
the  issuance  of  regulations  to  guide  laud  and 
resource  management  planning  in  the 
National  Fore«t  tyttem.  These  rules  require 
an  integration  of  plonniog  for  Natiooai 
Forests  and  grassiandi,  including  limber, 
range,  fish  and  wildlife,  water,  wilderness, 
and  recreatjon  resources,  together  with 
resource  protection  activities  and 
coordinated  with  fire  management  and  the 
use  of  other  resources,  such  as  minerals.  The 
proposed  rules  will  impkment  provisions  of 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Aci  oi  ^^Tt  as  amended 
by  the  National  Forest  Managt^ment  Act  of 
1976.  (EIS  Order  No.  90489). 

Fina/ 

Pitch  Project,  Mining  and  MilHng,  Gunnison 
NF.  Saguache  County.  Colorado,  May  ft  The 
proposed  action  is  the  issuance  of  approvals. 
permits,  and  licenses  to  the  Homestake 
Mining  Company  for  the  implementation  of 
the  Pitch  Project  located  in  Gunnison 
National  Forest.  Saguache  County.  Colorado 
The  project  will  consist  of  mining  and  milling 
operations  involving  uranium  are  deposits 
which  will  take  place  over  an  estimated 
period  of  20  years.  A  mill  will  be  constructed 
and  operated  as  long  as  ore  is  available. 
Waste  matenals  will  be  buhed  onsite  at  the 
head  end  of  a  natural  vaUey  {USDA-FS-R2- 
reS-(ADM)-FY-78-03].  Comments  made  by: 
DOl,  COE  HEW,  EPA.  HUD.  DOE.  USDA, 
AHP,  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
90472). 

Ashland  Land  Management  Plan,  Custer 
NF.  Rosebud,  and  Powder  River  Counties. 
Mont.,  May  11:  Proposed  is  the  selection  and 
implementation  of  a  land  management  plan 
for  the  Ashland  Division  Planning  Unit, 
Custer  National  Forest,  Rosebud  and  Powder 
River  Counties,  Montana.  The  unit  contains 
502,152  acres  of  Federal  and  other  owned 
land,  six  management  alternatives  are 
considered,  which  in  addition  to 
consideration  of  population,  provide 
emphasis  on:  1)  Partial  accommodation  of 
local  livestock  range  demand  with  restriction 
of  other  resources;  2)  National  and  local 
demands  for  beef  and  timber  output  3j 
Population  increase;  4)  Roadless  and 
undeveloped  areas;  5)  Energy  and  population 
growth;  and  6J  Livestock  range,  recreation 
and  timber  management.  (USDA-FS-ADM- 
FES-01 -08-79-01).  Comments  made  by:  DOI, 
DOC,  USDA.  TREA.  FERC,  State  agencies. 
groups,  individuals  and  businesses.  (EIS 
Order  No.  90485), 

Ochoco  NT  Timber  Management  Plan, 
several  counties  in  Oregon,  May  5:  Proposed 
is  the  implementation  of  a  revised,  ten  year 
timber  management  plan  for  the  Ochoco 
National  Forest  in  Crook,  Harney.  Grant  and 
Wheeler  Counties.  Oregon.  This  statement 
deals  with  various  levels  of  intensive  timber 
mana(?ement  on  those  lands  (545.096  acres) 
which  have  been  classified  as  commercial 
forest  land  available  for  limber  production  It 
also  reflects  the  changes  of  land  allocation  as 
a  result  of  land  management  planning.  Five 
alternatives  are  considered.  (USDA-FS-R8- 
FES-(ADM}-77-7).  Comments  made  by: 


USDA,  DOL  HUD,  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  90466), 

Final 

Western  Spruce  Budworm,  Boise  and 
Payette  NFs,  Several  counties  in  Idaho.    May 
11:  This  statement  replaces  final  EUS,  No. 
60373.  filed  4-18-78  concerning  the  coatrol  of 
the  Western  Spruce  Budworm  in  the  Boise 
and  Payette  National  Forests  in  the  counties 
of  Boise.  Valley,  Idaho,  Adams  and  Gem  of 
the  State  of  Idaho.  This  statement  considers 
short  and  long  term  management  objectives 
and  the  consequent  economic  implications  of 
alternative  courses  of  action.  The  alternatives 
considered  are  chemical  treatment  and 
accelerated  host  type  timber  harvest.  (USDA- 
FS-R4-AFES  (Adm)-R4-78-2).  Comments 
made  by  DOL  EPA.  AHP,  HUD,  USDA,  stale 
and  local  agencies,  individuals  and 
businesses.  (EIS  Order  No.  90488  ) 

L'.S.  Army  Corps  of  Eo^neers 

Contact:  Dr.  C.  Grant  Ash.  Office  of 
Environmental  Policy.  Attn.  DAFJM-CWR-P. 
Office  of  the  Chief  of  Engineers.  U-S.  Army 
Corps  of  Engineers.  1000  Independence 
Avenue.  S.W.,  Washington.  D.C.  20314  (202) 
693-6795. 

Draft 

Louisa  Generating  Station,  Permit. 
Transmission.  Louisa.  Iowa,  Muscatine 
County,  May  10:  Proposed  is  the  construction 
and  operation  of  a  850,000  kilowatt,  coal- 
fired,  steam  electric  generating  station 
adjacent  to  the  Mississippi  River  in  Louisa 
and  Muscatine  Counties.  Iowa,  to  be  known 
as  Louisa  generating  station,  included  on  die 
1655  acre  site  will  be  a  main  building 
complex  housing  the  steam  boiler,  a  650.000 
kilowatt  turbine  generator,  air  pollution 
control  facilities,  coa!  and  material  handling 
and  storage  arear  a  610  foot  stack:  cooling 
tower  4  wells;  electric  substation;  river 
discharge  structure;  spur  rail  line;  and  ash 
storage  ponds.  The  project  will  also  reqiure 
three  345kV  transmission  lines.  (Rock  Island 
District.)  (EiS  Order  No.  90481 J 

Verdigris  River  Fleeting  Area  Development, 
Permit,  Rogers  and  Wagoner  Counties,  Okla.. 
May  8:  Proposed  is  the  issuance  of  a  permit 
for  the  construction,  operation  and 
maintenance  of  a  fleeting  area  on  the 
Verdigris  River  in  Rogers  and  Wagoner 
Counties.  Oklahoma.  The  fleeting  area  would 
provide  storage  for  both  empty  and  loaded 
barges  and  would  consist  of  21  deadmen 
capable  of  mooring  38  barges.  The  fleeting 
area  would  be  located  in  the  river  cutoff  on 
the  right  descending  bank  at  mile  37.1  of  the 
Verdigris  River  one-quarter  mile  upstream  of 
the  applicant's  existing  docking  facility. 
(Tulsa  District.)  (EIS  Order  No.  90468.) 

Final 

South  Fork  Zumbro  River  Watershed.  (S-2). 
Rochester.  Minn.,  Olmsted  County.  May  9: 
This  statement  supplements  a  final  EIS  filed 
in  May  1973  concerning  flood  control  of  the 
Zumbro  River  Basin  located  in  Rochester  and 
Olmsted  Counties,  Minnesota.  The  proposed 
plan  is  a  combination  of  structural  and 
nonstructural  measures  including  channel 


modification,  levees,  insurance,  reservoirs. 
fnd  other  measures.  The  COE  filed  a  draft 
EIS  on  this  project  in  1972  followed  by  a  final 
EIS,  No.  31524.  filed  9-19-73.  The  COE  then 
replaced  the  original  1972  draft  with  revised 
draft.  No.  61553,  filed  10-26-76,  which  was 
then  replaced  by  a  second  revised  draft.  No. 
80797.  filed  7-24-78,  This  final  statement 
replaces  the  original  final  EIS  (No.  31524). 
(Chief  of  Engineers.)  Comments  made  by: 
EPA.  USDA,  DOE  DOL  HEW,  HUD.  DOT, 
DOC  FPC.  state  agencies.  (EIS  Order  No. 
90477) 

Fina/  Supplement 

Charieston  Breakwater  Extension,  Coos 
Bay,  Coos  County  in  Oregon.  May  7;  This 
statement  supplements  a  final  EIS  (.Na  61676) 
filed  in  November  1976  concerning  the 
operation  and  maintenance  of  Coos  Bay 
Coos  County,  Oregon.  Proposed  is:  (1) 
construct  an  800-foot  breakwater  extension 
north  from  the  end  of  the  present  breakwater 
paralleling  channel  alignment;  (2)  raise  the 
lop  elevation  of  the  existmg  breakwater:  and 
(3)  construct  a  400-fool  long  groin  on  the  east 
side  of  the  Charleston  Channel  to  control 
channel  shoaling.  (Portland  District.) 
Comments  made  by-  EPA,  USDA,  DOC, 
FERC,  AHP,  DOT,  state  and  local  agencies. 
(EIS  Order  No.  90465.) 

DEPARTMENT  OF  DEFENSE 

Contact;  Col.  Charies  E.  Sell  Chief  of  the 
Environmental  Office,  Headquarters  D.M^N- 
ZCE.  Office  of  the  Assistant  Chief  of 
Engineers.  Department  of  the  Army.  Room 
1BB76,  Pentagoa  Washington.  D.C  203ia 
(.:021  694-42«e. 

Amy 

Draft 

Fort  Sill  Military  Operational  Area  (MOA). 
Comanche.  Kiowa,  and  Caddo  Counties. 
Okla.,  April  13  Proposed  is  the  establishment 
of  Fort  Sills  Military  Operation  Areas  (MOA) 
located  at  Fort  Sills,  in  Comanche,  Kiowa, 
and  Caddo  Counties,  Oklahoma.  This  action 
would  permit  fighter  squadrons  in  this  area  to 
accomplish  their  assigned  missions  and 
missions  required  in  support  of  army  training. 
The  Specified  Areas  are  needed  to  comply 
with  FAA  regulations  for  operation  of  aircraft 
at  speeds  250  knots  at  altitudes  below  10.000 
feel.  On  navigation  charts  the  areas  will  be 
shown  where  high  performance  aircraft 
activity  Mrill  occur  so  that  other  aircraft 
traveling  low  altitudes  can  avoid  the  area 
(EIS  Order  No,  90476.) 

Navy 

Contact:  Mr  Ed  lohnson.  Head. 
Environmental  Impact  Statement  RDT&E 
Branch,  Office  of  the  Chief  of  Naval 
Operations,  Department  of  the  Navy. 
Washington.  DC.  20350,  (202)  697-3689. 

Final 

COSO  Geolhermal  Development.  NWC 
China  Lake,  Inyo,  Kem.  and  San  Bernardino 
Counties,  Calif..  May  8:  The  proposed  action 
is  the  award  of  a  contract  to  develop 
geothermal  power  as  an  alternative  to 
conventional  power  sources  at  the  Naval 
Weapons  Center  (NWC).  China  Uke,  Kern. 


Inyo  and  San  Bernardino  Counties, 
California,  Under  the  contract  the  contractor 
will  be  responsible  for  implementing  a  COSO 
geothermal  development  program  on 
approximately  3Vi  square  miles  of  4%  square 
miles  of  Navy  fee  acquired  land  within  the 
COSO  known  geothermal  resource  area 
(COSO  KGRA).  Successful  completion  of  this 
project  will  provide  the  Navy  with  energy 
self-sufficiency  at  its  NWC  facility.  Energy  in 
excess  will  be  made  available  to  other  West 
Coast  DOD  facilities.  Comments  made  by: 
DOL  USN,  EPA,  State  and  local  agencies, 
individuals  and  businesses.  (EIS  Order  No, 
90471.) 

GENERAL  SERVICES  ADMINISTRATION 

Contact:  Mr.  Carl  W.  Penland,  Acting 
Director.  Environmental  Affairs  Division. 
General  Services  Administration.  18th  and  F 
Streets,  NW..  Washington.  D.C.  20405,  (202) 
566-1416. 

Final 

NRC  Headquarters,  Relocation  and 
Consolidation,  District  of  Columbia  and 
Montgomery  County,  May  11;  Proposed  is  the 
relocation  and  consohdation  of  the  Nuclear 
Regulatory  Commission  headquarters.  The 
GSA  is  presently  considering  two  locations  in 
the  District  of  Columbia  and  three  locations 
in  Montgomery  County,  Maryland.  NRC  is 
presently  housed  in  nine  separate  facilities, 
one  of  which  is  in  downtown  Washington, 
and  eight  in  Montgomery  County,  Maryland. 
The  proposed  action  will  require  that  GSA 
lease  approximately  600,000  square  feet  of 
occupiable  space  in  a  building  to  be 
constructed.  Comments  made  by;  EPA.  COE 
USDA.  FERC  NCPC  State  and  local 
agencies,  groups  and  individuals  (EIS  Order 
No.  90487.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broua  Director. 
Office  of  Environmental  Quality  Room  7274, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW., 
Washington  DC.  2O410.  202-755-6306. 
Final 

Sundown  Subdivision,  Mortagage 
Insurance,  Harris  County,  Tex..  May  8: 
Proposed  is  the  issuance  of  HUD  Home 
Mortgage  Insurance  for  the  Sundown 
Subdivision  in  Harris  County,  Tex.  When 
completed,  the  subdivision,  which 
encompasses  approximately  349  acres,  is 
expected  to  consist  of  approximately  837 
single  family  and  590  multi-family  dwelling 
units.  Due  to  the  relationship  of  the  project  to 
a  floodplain,  HUD  has  also  incorporated  the 
"Notice "  required  by  Executive  Order  11988, 
as  an  addendum  to  this  EIS.  (HUD-R06-IES- 
79-15F),  Comments  made  by;  USDA.  COE. 
DOE  DOI.  DOT.  State  agencies  (EIS  Order 
No.  90473.) 

Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  AcL  Copies  may  be 
obtained  from  the  office  of  the  appropriate 


local  executive.  Copies  are  not  available  from 

HUD. 

Final 

Marina /Columbia  Residential 
Development,  San  Diego  County.  Calif.,  May 
8:  Proposed  is  the  Marina/Columbia 
Residential  Development  in  the  core  of 
downtown  San  Diego  in  San  Diego  County. 
California.  The  project  is  currently  being 
planned  as  a  residential  community, 
containing  between  2.000  and  3,000 
multilevel,  multi-family  dwelling  units. 
Neighborhood  Convenience  and  commercial 
development  will  be  incorporated  into  the 
development.  (13-79-MC-06-0542).  Comments 
made  by:  COE  EPA,  State  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
90474.) 

DEPARTMENT  OF  INTERIOR 

Contact;  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior. 
Washington.  DC.  20240.  202-343-3891. 

Bureau  of  Land  Management 

Draft 

Little  Lost-Birch  Creek  Range  Management, 
several  Counties  in  Idaho,  May  11:  Proposed 
is  the  implementation  of  a  range  management 
program  for  332,570  acres  of  public  land  and 
65,673  acres  of  DOE  withdrawn  land  located 
in  the  Little  Lost-Birch  Creek  Planning  Unit 
Butte,  Clark.  Lemhi,  and  Custer  Counties. 
Idaho.  Use  of  the  area  will  include  27.164 
aums  for  livestock  and  10,453  aums  for 
wildlife,  grazing  treatments  would  be 
implemented  on  398,243  acres  of  public  and 
withdrawal  land  consisting  of  rest-rotation 
on  181,232  acres,  deferred  rotation  on  183.883. 
and  seasonal  grazing  on  33,128  acres.  (DES- 
79-24).  (EIS  Order  No.  90484.) 

Boise  District  Agricultural  Development 
Elmore.  Owyhee,  and  Twin  Falls.  Counties. 
Idaho.  May  11:  Proposed  is  the  development 
of.11,015  acres  of  public  land  for  farming 
under  the  Desert  Land  Act  and  the  Carey  Act. 
The  project  is  located  in  Elmore,  Owyhee, 
and  Twin  Falls  Counties.  Idaho.  In  addition, 
about  37,00  acres  of  public  land  adjacent  to 
farm  locations  would  be  reserved  for  public 
purposes  such  as  wildlife  habitat  tracts, 
gravel  sites,  air  strips,  sanitary  landfills,  and 
other  uses.  This  development  would  occur 
from  1980  through  1984  at  about  2ZOO0  acres 
per  yer.  Six  alternatives  are  considered. 
(DES-79-28),  (EIS  Order  No.  90486.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S 
Department  of  Transportation,  400  7th  Street 
SW.,  Washington  D.C,  20590,  202-426-4357 

Federal  Aviation  Administration 

Draft 

Falcon  Field,  Expansion  of  Facilities,  Mesa, 
Maricopa  County,  Ark.,  May  11;  Proposed  is  a 
master  "plan  for  the  orderly  short 
intermediate  and  long  term  expansion  and 
development  of  Falcon  Field  located  in  the 
city  of  Mesa.  Maricopa  County.  Arizona,  the 
first  phase  of  development  wrill  include;  land 
acquisition,  construction  of  a  runway  with 
associated  taxiway  system,  construction  of  a 


shop  maintenance  and  a  fixed-base  operator 
(FBO)  hangar,  expansion  of  terminal  and 
administration  building,  and  others.  The 
second  (intermediate  and  long  range)  phase 
includes  construction  of  additional  ramp  and 
tie  down  areas,  hangars,  vehicle  parking 
areas  and  FBO  areas,  additional  underground 
utilities  to  serve  the  improved  areas,  and 
other  features.  (EIS  Order  No.  90483.) 

Federal  Highway  Administration 

Draft 

Route  15  (Norco  Reach)  Magnolia  Avenue 
to  CA-60,  Riverside,  San  Bernardino. 
Counties.  Calif.,  May  8:  Proposed  is  the 
construction  of  Route  15  between  Magnolia 
Avenue  in  the  city  of  Corona  and  CA-60  near 
the  city  of  Norco  in  Riverside  and  San 
Bernardino  Counties,  California.  The  Facility 
would  be  either  a  freeway /conventional 
highway  facility,  or  an  8-lane  freeway,  and 
would  be  approximately  11.2  to  19.1  miles  in 
length,  depending  upon  the  alternatives,  the 
alternatives  include;  A)  No-build.  B)  A 
combination  freeway/conventional  highway, 
and  C)  Four  ft-eeway  alternates.  (FHWA-CA- 
EIS-79-03-D).  (EIS  Order  No.  90467.) 

Draft 

U.S.  50/301,  MD-70  to  Chesapeake  Bay 
Bridge.  Anne  Arundel  County.  Md..  May  8: 
Proposed  is  the  upgrading  of  seven  miles  of 
existing  U.S.  50/301  from  MD-70  to  the  toll 
plaza  of  the  Chesapeake  Bay  Bridge  in  Anne 
Arundel  County,  Maryland.  The  facility 
would  become  a  6  to  8  lane  divided  freeway 
with  full  control  of  access.  Included  are 
increases  in  roadway  capacity  by  the 
addition  of  through  traffic  lanes  and  frontage 
roads,  and  the  provision  for  safety 
improvements  with  median  barriers  and 
vehicle  recovery  areas.  Also  proposed  are 
interchanges  at  Old  Mill  Bottom  Road  and 
relocated  St  Margaret's  Road,  and  major 
improvements  to  the  existing  Severn  River 
Bridge.  (FHWA-MD-EIS-79-Ol-D).  (EIS 
Order  No,  90475.) 
Final 

U.S.  71  relocation,  Fayetteville  to 
McKissick  Creek,  Benton  and  Washington 
Counties.  Ark.,  May  10:  Proposed  is  the 
construction  of  a  four-lane  freeway-type 
facility  on  new  location  in  northwest 
Arkansas.  The  facility  will  connect  the 
i-ayetteville  bypass  with  U.S.  Highway  71  at 
McKissick  Creek  and  will  extend  25  miles  in 
length.  The  project  is  located  in  the  counties 
of  Benton  and  Washington,  Arkansas.  Six 
alternatives  were  considered.  (FHWA-ARK- 
EIS-75-02-F)  Comments  made  by;  USDA, 
DOT,  EPA,  local  agencies,  groups  and 
individuals.  (EIS  Order  No.  90480.) 

U.S.  50  Study  Improvements,  Vienna, 
Dorchester  and  Wicomico  Counties,  Md.. 
May  10:  Proposed  is  a  study  of  the  location 
and  type  of  highway  improvements  required 
on  U.S.  50  to  provide  improved  traffic  service 
for  the  local  communities  of  Cambridge, 
Vienna,  and  Salisbury,  in  Dorchester  and 
Wicomico  Counties,  Maryland.  The 
recommended  alternative  involves  the 
construction  of  a  four-lane  divided  highway, 
with  two  24-foot  roadways  separated  by  a 
graded  median  which  requires  a  maximum 
right-of-way  width  of  300  feet.  These  right-of- 
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way  widths  include  provisions  for  control  of 
access,  frontage  roads  and  drainage 
requirements.  The  project  begins  in  the  town 
of  Vienna  from  the  end  of  the  dual  highway 
to  Old  Bradley  Road.  Also  included  will  be 
removal  of  Nanticoke  River  Bridge. 
Comments  made  bv:  USDA.  DOl.  EPA.  DO! 
COE.  HEW  DOC  State  agencies.  (FJS  Order 
No.  90479.) 


Final 

Robert  F.  Lee  Brui^p  And  .Approaches, 
Virginia.  May  10-  The  proposed  project  is  ihe 
repldt  ement  of  the  Robert  E.  Lee  Bridge 
across  the  Jame«  Rjver  in  the  city  of 
Rirhmond,  Virginia,  along  with  Improvements 
to  the  north  and  south  approaches  to  handle 
expected  future  traffic  flows.  The  southern 
termmus  for  the  project  is  the  intersection  of 
Decatur  Street  and  Jefferson  Davis  Highway 


(Route  1-301)  one  blocic  »outh  of  U.S.  Route 
360  (Hull  street)  while  the  northern  terminus 
is  the  intersection  of  Idlewood  Avenue  and 
Belvidere  Street  (Route  1-301J  at  the  south 
end  of  the  new  bridge  over  the  downtown 
expressway.  The  existing  bridge  would  be 
demolished.  (FTfWA-VA-EIS-77-02-F)- 
tkimments  made  by  .AHP,  DOT,  DOI.  COE, 
State  and  local  agencies,  businesses.  (EIS 
Order  No  90478.) 
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05-10-79  . 

COE 

90481 

OS- 10- 79.. 

.       COE 

90487 

05-11-79  .. 

GSA 

90475 

05-06-79 

DOT 

90479 

05-10-79 

DOT 

904  79 

05-10-79..  . 

.-     DOT 

90477 

05  09-79 

..     COE 

904  77 

05-09-79   . 

coe 

90485 

05-11-79 

..     USOA 

90485 

05-11-79      .. 

..     USOA 

904 '6 

05-09-79     .  . 

.,     USA 

904-^ 

05-09-79 

ItSA 

904  76 

05-Oft-79 

.      USA 

90468 

05-08-^9 

coe 

90468 

05-08-79 

,     COE 

90466 

05-07-79 

-      USOA 

90465 

05-07   79 

COE 

90469 

05-06-79 

..     USOA 

90478 

05-10-79  ._.. 

_..    DOT 

90473 

05-08-79 

HUD 

Appendix  M.—exlension/Waiver  of  Review  Periods  on  ElS'a  Fled  With  EPA 


Federal  agency  coi<act 


Title  o«EJS 


FWng  status/accession  No 


Depaptmbut  of  iKTtnicm 
Mr   Bruce  BlanchanJ  Director   EnvwonmentaJ  Proiecl  Review,  Room 


4256  intenor  Building.  Depanmeol  ot  the  IrUenor.  Washington. 

DC   Xar    2^2.  3^3-389' 


North  Loup/Pick  SkMBi,  Missouri 
Rvor  Basm.  Nebraska 


Dale  notice 

ol  availaoiliry 

puhiished  ir 

■federal 


Final  Supplenwnt  90390 4/t0/79 


Waivei. 
*^  "tension 


Dale  review 
lerminalea 


fcrtension 


6/3/79 


App«n<«»  \H.— erg's  Filed  WUfi  EPA  Which  Have  Been  Offic$aI>y  Withdrawn  by  f^p  Originating  Agency 


Feoergi  agency  cor4ac1 


TMIeo<EIS 


Filing  status^  accession  No 


Dote  notice 

of  avaHatjility 

putiished  in 

f-ederal 

Register" 


t5Bte  ol 
withdrawal 


Nona. 
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Appandia  ti.— Notice  of  Official  Redaction 


Federal  agency  corHad 


TiOeol  EIS 


Status/ number 


Date  notice 

puMsned  m 
"Federal 


Reasor  ky  relrackon 


l^ppentjlx  S .—Availability  of  Reports/Additnn^  Information  Relating  To  BIS's  Previously  Filed  With  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  lo  EPA 


Aoces«aoNo. 


None. 


Appendix  V\.— Official  Correction 


federal  agency  oontacl 


Title  of  EIS 


Ring  status'  aooesaiop  Mo 


Oalenoaoc 

of  avaiiatxTiry 
publHhed  IP 


CorrecBor 


Reg«ler" 


DE^AirrMeNT  w  OoiniMewoe 


[>  Sidney  R  GaWei  Deputy  Assistam  Secre'a'y  Environmental 
Affairs.  Oeparvnent  ol  Commerce.  Washington,  DC  20230. 


Reef  Fish  Resources  ol  tfie  Gulf      Draft  90342. 
of  Maxoco. 


4-13-79 NolOB  tX  reiracfion  was  pubbhed 

In  •»  Feoemu.  Reokis)  5  'i  ' 
79  The  dale  o<  oftoal  refi'nc 
was  incorrectfv  %¥ma  as  4/'2''9 
wt  >^>penda  iV   Tits  correct  date 
is  5/ 1 779  Commorts  are  o^e 
•n5/79 


[FK  Doc  79-15fl»  Fileil  5-17-79.  8  «  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  79-92,  File  No.  118-C2-P- 
7(t,  CC  Docket  Mo.  79-93.  File  No.  2e5-C2- 

MP-701 

Mobile  Telephone  Co.  of  New  Jersey, 
et  al.;  Designating  Applications  for 
Consolidated  Heertng  on  Stated 
Issues,  Memorandum  (pinion  and 
Order 

Adopted:  April  24. 1979. 
Release*  May  10, 1979. 

In  Re  applications  of  Mobile 
Telephone  Co.  of  New  Jersey,  For  a 
Construction  Permit  to  establish  a  new 
two-way  station  to  operate  on  frequency 
454.175  MHz  in  the  Domestic  Public 
I..and  Mobile  Radio  Serrixx  at  North 
Beiigen.  New  )eney.  Beep 
Communication  Systems,  Inc.;  For  a 
CoDstniction  Peimit  to  establish 
additional  fadlitws  iot  two-way  Station 
KEK287  to  operate  on  frequoicy  454.175 
MHz  in  the  Domestic  Pdibc  Land 
Mobile  Radio  Service  at  New  York,  New 
York 

1.  Presendy  before  the  Chief,  Common 
Carrier  Bureau,  ponuant  to  delgated 
authority  are  the  applications  of  MobUe 
Telephone  Company  of  New  Jersey,  File 
No.  11A-C2-P-7Q,  for  a  Gonstmction 
Permit  to  establish  a  new  two-way 
station  to  operate  on  frequency  454.175 


MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  North  Bergen, 
New  Jersey  and  the  application  of  Beep 
Communication  Systems,  Inc.  for  a 
Construction  Permit  to  add  the 
frequency  454.175  MHz  to  two-way 
Station  KEK287  at  New  York.  New  York. 

2.  Because  die  above-referenced 
applications  request  use  of  the  same 
frequency  in  the  same  geographic  area 
they  are  electrically  mntually  exclusive. 
Accordingly,  a  con^Mrative  hearing 
must  be  held  to  determine  which 
applicant  would  better  serve  the  public 
interest,  convenience  and  necessity. 
Ashbacker  Radio  Ccap.  v.  FCC.  326,  U.S. 
327  (1945).  Except  to  the  extent 
indicated  in  Paragraph  4  below,  we  find 
the  applicants  to  be  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  the  prc^osed 
facilities.' 

3.  Accordingly,  it  is  ordered,  That  the 
application  of  the  Mobile  Telephone 
Company  of  New  Jersey,  File  No.  11&- 
C2-P-70,  and  the  application  of  Beep 
Communication  Systems,  Inc.,  File  No. 
285-C2-MP-70,  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  Issues: 

(a)  To  determine,  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance 
personnel,  practices,  classifications. 


regulations,  and  facilities  pertaining 
thereto; 

(b)To  determine,  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  39  dBu  contours,  based  upon 
the  standards  set  forth  in  Section 
21  J04(a]  of  the  Commission'B  Roles,' 
and  to  cteterraine  the  need  for  the 
proposed  services  in  said  areas:  and 

c.  To  determine,  in  light  of  tbe 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applicadons  would 
best  serve  the  pi&liic  interest 
oonvenieBce,  ntd  neoesBity. 

4.  It  is  fiirther  ordered,  Th&X  any 
authorization  which  may  be  issued  to 
the  Mobile  Telephone  Company  of  New 
Jersey  will  be  expressly  subject  to 
whatever  oonditions  may  be  appropriate 
as  a  result  of  the  Commission's  decision 


>lt  ia  noted  that  Mr.  Robert  L  Starer  it  the 
principal  of  the  Mobile  Telephone  Company  of  New 
Inrsey.  Mr.  Starer  i«  aUo  involved  in  the  proceeding 
initiated  by  Ariaom  Mobile  Telephone  Company. 
ee  FCC  2d  Sei  (ISTT).  1d  that  procsMiiiig  potestialiy 
disqualifyiog  iMuea  wen  apecified  asaintt  Mr. 
Starer. 

'Section  Zl.SOtla)  of  (he  Commiasion't  Rules  and 
Regulationa  dewaibM  a  5eld  •tiwntiHi  contour  of  39 
decttieb  above  one  microvolt  per  meter  mm  the  timits 
of  the  reliable  aarvice  area  for  base  tiattona 
engaged  in  two-way  comfounicatiana  service  on 
&eqnendea  in  the  UQMHz  band.  Propagation  data 
Ml  forft  ia  i  ZlM4f\))  are  the  proper  bases  f  or 
estabiislunf  the  bcBtioa  of  Mrvice  cooloun  (F  SO. 
SO)  for  the  {acilitiet  involved  is  thu  proceeding 
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in  the  proceeding  initiated  in  Arizona 
Mobile  Telephone  Company.  66  FCC  2d 
691  (1977). 

5.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commission 
offices  in  Washington.  D.C.,  at  a  time 
and  place  and  before  an  Administrative 
Law  Judge  to  be  specified  in  a 
subsequent  Order. 

6.  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

7.  It  is  further  ordered,  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

Lany  F.  Darby, 

Chief,  Common  Carrier  Bureau. 

(FR  Doc.  79-15461  Filed  5-17-79:  &4S  amj 
BILLING  COOC  6712-01-M 


[FCC  7»-299] 

New  Rnancial  Qualifications  Standard 
for  Broadcast  Television  Applicants 

May  11,  1979. 

The  Commission  has  modifided  the 
financial  qualifications  standard  for 
parties  applying  for  new  television 
stations  and  for  transferees  of  "bare" 
television  construction  permits  for 
stations  not  yet  built  or  in  operation. 
This  action  follows  a  similar  revision  in 
the  financial  requirement  for  aural 
applicants  which  was  adopted  July  27, 
1978.  The  new  television  standard 
requires  that  applicants  demonstrate 
^     sufficient  capital  to  construct  the  station 
and  then  operate  for  90  days  without 
advertising  or  other  broadcast  revenue. 

This  new  standard  replaces  the 
current  financial  requirement  for 
construction  and  operating  costs  for  one 
year  without  revenues  which  was  first 
announced  in  Ultravision  Broadcasting 
Company.  FCC  65-581.  1  FCC  2d  544 
(1965)  and  an  associated  Public  Notice 
(1  FCC  2d  550).  The  one  year  Ultravision 
test  was  orginally  adopted  to  deal  with 
UHF  applications  at  a  time  when  UHF 
development  had  not  progressed  very 
far  and  thus  the  viability  of  UHF 
stations  was  considered  unsure. 

Based  on  recent  economic 
developments  in  the  television  industry, 
especially  in  the  UHF  sector,  and  the 
changing  desire  of  the  Commission  to 
ease  barriers  to  entry  for  minorities  and 
others,  we  believe  that  the  one  year 
standard  is  no  longer  necessary  or 


desirable  for  television.  The  economic 
developoment  of  UHF  television  has 
progressed  to  a  point  where  many  of  the 
uncertainties  that  once  characterized 
the  viability  of  individual  stations  are  no 
longer  present.  The  conservative 
standard  also  confiicts  with  Commisson 
policies  favoring  minority  ownership 
€md  diversity  because  its  stringency  may 
inhibit  potential  applicants  from  seeking 
broadcast  licenses  and  permits. 

Our  decision  to  adopt  the  90  day 
standard  is  based  on  the  conclusion  that 
an  applicant  must  demonstrate 
suffifiient  capital  to  cover  construction 
costs  and  operation  costs  in  the  initial 
start-up  period  between  commencement 
ol  broadcast  operations  and  the  point  in 
time  where  advertising  accounts  begin 
to  remit  payments.  We  believe  that  the 
90  day  standard  will  adequately  serve 
this  purpose. 

The  new  construction  costs  plus  90 
day  operating  capital  requirement  will 
apply  to  all  applications  for  new 
television  stations  now  pending  before 
the  Commission  as  well  as  to  those  filed 
on  and  after  the  date  of  this  Notice. 

Action  by  the  Commission  May  10, 1979. 
Commissioners  Ferris  (Chairman),  Lee, 
Quello,  Washburn,  Fogarty.  Brown  and  Jones. 
Federal  Communications  Commission. 
WUliam  ].  Tricarico, 
Secretary. 

(FR  Doc.  79-15460  Filed  5-17-79;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Room  10423:  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  May  29,  1979. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 


accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  T-1887-A. 

Filing  party:  Frank  A.  Fleischer.  Regualtory 
Services,  Sea-Land  Ser\ice.  Inc..  10 
Parsonage  Road,  P.O.  Box  900,  Edison.  New 
Jersey  08617. 

Summary:  Agreement  No.  T-1887-A. 
between  Sea-Land  Service,  Inc.  (Sea-I^and) 
and  I.T.O.  Corporation  of  Ameriport.  Inc. 
(rrO).  provides  for  the  sublease  of  terminal 
space  at  the  Port  of  Philadelphia,  subject  to 
the  conditions  set  forth  in  main  lease 
agreement  T-1887.  According  to  the  terms  of 
the  sublease,  Sea-Land  agrees  to  lease  7.06 
acres  of  Pier  179  at  the  foot  of  Allegheny 
Avenue  in  the  Port  of  Philadelphia  for  the 
monthly  rental  of  $6,425.08. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  May  15, 1979. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc  79-15596  5-17-79;  8:45  am) 
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FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  June  7,  1979. 
Thursday.  June  21, 1979. 

The  meetings  will  convene  at  10  a.m.. 
and  will  be  held  in  Room  5A06a,  Office 
of  Personnel  Management  Building,  1900 
E  Street,  NW.,  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  provided  for  in  5  U.S.C 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 


U.S.C,  as  amended,  and  from  time  to 
time  advise  tbe  Office  of  Peiaoanel 
ManagenieDt  thereon. 

These  schedided  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  flie  meeting  ei^er  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Comikittee  to  rea(^  ■  consensus  on  the 
matters  lieing  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Persoimel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L.  92-463)  and  5  U.S.C,  section 
552b(c)(9KB).  These  caucuses  may, 
depending  on  the  issues  involved. 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Conmuttee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Secretaiy,  Federal  Prevailing  Rate 
Advisory  Committee,  Room  1340. 1900  E 
Street,  NW,  Washington,  D.Q  20415 
(202-^32-9710). 
|erome  H.  Ram, 

Chairman,  Federal  Prevaihng  Rate  Advisory 
Committee. 

May  14, 1979. 

(FR  Doc  7»-1550B  FHed  5-17-79;  8:45  amJ 
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DEPARTMeWT  OF  HEALTO, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdmfnistraHon 
[Docket  No.  79D-0124] 

Drug  Mastvr  HIer,  AvaHabH?ty  of 
GuMvllne 

agency:  Food  and  Drug  Administration, 
action:  Notice. 


summary:  This  notice  aimoances 
availabihty  of  a  guideline  for  drug 
masttf  files  (DMF).  Tht  guideline  sets 
forth  a  preferred  format  for  DMFs 
submitted  in  support  of  a  notice  of 
daimed  investigatioaal  exemption  for  a 
new  drug  (IND),  a  new  drug  ai^ication 
(NDA).  and  an  antibiotic  Form  5  or  6. 
The  guideline  also  provides  information 
about  1h>w  DMFs  are  classified  and 
recommends  ways  to  prepare  a  DMF  to 
ensure  that  the  information  submitted  to 
the  agency  meets  the  requirements  of 
the  regulations. 

ADDRESS:  Writtrai  comments  to  the 
Hearing  Caerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockvilie,  MD  20857. 

FOR  FIMTHER  WPORMATIOM  OOWTACr 

Harold  Krcma,  Bureau  of  Drugs  (HFD- 
102).  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  5600  Fisbefs  Lane,  Roci^viUe, 
MD  20857,  301-443-433a 

SUPPLEMENTAMY  INPCWMATIOM:  The 

Food  and  Drug  AdministratioD  (FDA) 
announces  the  availability  of 
"Guidelines  for  Drug  Master  Files," 
prepared  by  the  Bureau  of  Drugs,  which 
provides  information  on  how  DMFs  are 
classified  and  describes  a  iormat  for 
DMF's  submitted  in  support  (rf  a  notice 
of  claimed  investigational  exemption  for 
a  new  drug  (21  CFR  Part  312).  a  new 
drug  application  {21  CFR  Part  314),  and 
an  antibiotic  Form  5  or  6  (21  CFR  Parts 
430  through  460).  The  guideline  will  help 
interested  persons  prepare  DMFs  so 
that  tt)€  information  submitted  to  the 
agency  will  meet  the  requirements  of  the 
regulations. 

A  DMF  is  a  compilation  of 
information  about  a  specific  facility, 
process,  or  article  used  in 
manufacturing,  processing,  packaging,  or 
holding  a  substance  that  is  the  subject  of 
a  notice  of  claimed  investigational 
exemption  for  a  new  drug,  a  new  drug 
application,  or  an  antibiotic  Fc»in  5  or  6. 
DMF's  are  cunently  «ub)ect  to  certain 
regulatory  provisions  {21  CFH  314.11) 
regarding  their  confidentiaHty.  A  DMF  is 
submitted  to  FDA  by  a  holder  and  is 
maintained  by  fte  agency.  It  is  not. 
however,  a  substitute  for  an  IND,  an 
NDA.  or  an  antibiotic  Form  5  or  6. 

A  DMF  is  used  when  the  DKff*  holder 
wants  to  ixtcorporate  by  r^rence  the 
content  of  the  "OMF  to  support  a  current 
application,  or  when  a  dnig  applicant/ 
sponsor  who  is  not  the  DKff  holder 
receives  proper  authorization  from  the 
holder  to  incorporate  by  reference  the 
content  of  the  holder's  master  file  to 
support  an  apphcation.  notice,  or  form. 
Because  the  information  contained  in  a 
DMF  may  be  used  to  support  various 


submissions,  a  DMF  must  be  well 
organized  and  coherent  The  guideline  is 
intended  to  assist  penons  submitting 
DMFs  to  the  agency  to  meet  these 
objectives. 

The  agency  plans  to  review  this 
guideline  approximately  every  2  years  in 
the  absence  of  specific  requests  that  it 
do  so  or  other  circumstances  warranting 
review. 

This  notice  of  availabiJtty  is  issued 
undET  1 10.90(b)  (21  CFR  10.90(b)),  which 
provides  for  die  use  of  guidelines  to 
estabUsh  procedures  of  general 
applicability  that  are  not  legal 
requiremoUs  Imt  are  acceptable  to  the 
ageiur^.  A  person  who  follows  a 
guideline  is  assured  that  his  or  hei 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternative  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  do 
so  may  discuss  the  matter  further  with 
the  agency  to  prevent  experuiiture  of 
money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptable.  If  a  person  chooses  to 
depart  from  a  guideline,  he  or  she  may 
discuss  the  matter  fra-ther  with  the 
agency  to  prevent  such  expenditnre. 

The  guideline  is  available  for  public 
examination  between  9  a.m.  and  4  p.m., 
Monday  through  FViday.  in  the  office  of 
the  Hearing  Clerk  (address  below).     ■ 
Cojjies  of  the  guideline  can  be 
purchased  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office  (GPO),  Washington.  D.C.  20402, 
for  $1.00  per  copy.  Orders  for  copies 
should  include  the  GPO  stock  number, 
017-012-00270-6. 

Interested  persons  may  submit  wTitten 
comments  on  the  guidleine  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockvilie.  MD  20857.  Such 
comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  the 
guideline  are  warranted.  Comments 
should  be  in  four  copies  {except  diat 
individuals  may  submit  single  copies), 
identified  with  the  Hearing  Clerk  docket 
number  found  in  bracked  in  the  beading 
of  this  document  The  guideline  and 
received  comments  may  be  seen  in  the 
Hearing  Clerk's  ofGce  between  9  a  jn.   • 
and  4  p.m..  Monday  through  Friday. 

Dated:  May  11. 1979. 
Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for  Regula- 
tory Affairs. 

(FF  Doc.  79-15489  ril«<5-17-79:  8:45  am] 
WLUNQ  CODE  4110-OS-M 
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[Docket  No.  79N-0134] 

Leukapheresis  and  Donor  Safety 
Workshop;  Public  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice, 

summary:  The  agency  announces  that  a 
public  meeting  will  be  held  to  discuss 
centrifugal  leukapheresis  procedures 
and  their  relationship  to  donor  safety.  A 
discussion  panel  will  answer  questions 
regarding  the  safety  and  protection  of 
leukocyte  donors. 

MEETING  date:  June  4. 1979. 

ADDRESS:  The  meeting  will  be  held  in 
Rm.  115.  Bldg.  29,  Bureau  of  Biologies, 
8800  Rockville  Pike,  Bethesda,  MD 
20205. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Edgar  French,  Bureau  of  Biologies 
(HFB-210),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8800  Rockville 
Pike,  Bethesda.  MD  20205,  301-496-2577. 

SUPPLEMENTARY  INFORMATION: 

Centrifugal  leukapheresis  is  the 
separation  of  leukocytes  by 
centrifugation  from  whole  blood  with 
the  leukocyte-poor  blood  returned  to  the 
donor  during  the  procedure. 
Leukapheresis  is  an  experimental 
procedure  under  development  and  is 
known  to  carry  some  risk  to  the 
leukocyte  donor.  The  agency's  Bureau  of 
Biologies  will  hold  a  public  meeting  so 
that  interested  persons  may  present 
current  information  on  centrifugal 
leukapheresis  procedures  employing 
steroids  and  sedimenting  agents  and 
their  relationship  to  donor  safety. 
Summaries  of  recent  adverse  reaction 
reports  will  be  presented.  A  discussion 
panel  will  answer  questions  concerning 
donor  safety. 

The  workshop  will  be  held  from  8:30 
a.m.  to  4  p.m..  June  4,  1979.  in  Rm.  115. 
Bldg.  29,  Bureau  of  Biologies.  8800 
Rockville  Pike,  Bethesda,  MD  20205. 
Persons  planning  to  attend  must  contact 
John  Edgar  French,  Bureau  of  Biologies 
(address  above),  by  May  28.  1979. 

Dated:  May  10. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-15178  Rled  5-17-79;  (US  am) 
BILUNG  COOe  4110-<»-«l 


[FDA-225-79-40091 

Oysters,  Clams,  and  Mussels; 
Memorandum  of  Understanding  With 
Mexico 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
Secretariat  of  Health  and  Welfare. 
United  States  of  Mexico.  The  purpose  of 
the  understanding  is  to  set  forth 
cooperative  working  arrangements 
regarding  fresh  and  frozen  oysters, 
clams,  and  mussels  exported  to  the 
United  States  of  America. 

DATES:  The  agreement  became  effective 
March  7,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Dykstra.  Compliance  Coordination 
and  Policy  Staff  (HFC-13).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-3470. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  October  3, 1974  (39  FR  35697) 
stating  that  future  memoranda  of 
understanding  and  agreements  between 
FDA  and  others  would  be  published  in 
the  Federal  Register  (See  21  CFR 
20.108(e)).  the  agency  is  publishing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding  To  Control 
the  Sanitary  Quality  of  Fresh  or  Fresh  Frozen 
Bivalve  Mollusca  Destined  for  Exportation  to 
the  United  States  of  America 

Betwreen  the  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  United  States  of  America,  and  the 
Secretariat  of  Health  and  Welfare  of  the 
United  SUtes  of  Mexico 

The  Secretariat  of  Health  and  Welfare  of 
the  United  States  of  Mexico  (SSA)  and  the 
Food  and  Drug  Administration  (FDA)  of  the 
Department  of  Health.  Education  and 
Welfare  of  the  United  States  of  America 
affirm  by  this  document  their  intention  to 
cooperate  in  assuring  that  fresh  and  fresh 
frozen  oysters,  clams  and  mussels  exported 
to  the  United  States  of  America  are  safe, 
wholesome  and  have  been  harvested, 
transported,  processed  and  labeled  iii 
accordance  with  the  proxisions  of  the 
National  Shellfish  Sanitation  Program  (NSSP) 
and  requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  of  the  United  States  of 
America. 


I.  Terms 

For  purposes  of  this  Memorandum,  both 
parties  agree  to  the  following  definitions: 

Lot — A  number  of  shellfish  from  no  more 
than  one  day's  harvest,  from  a  single  growing 
area,  produced  under  conditions  as  nearly 
uniform  as  possible,  placed  in  a  collection  of 
primary  containers  or  units  of  the  same  size, 
type  and  style,  and  identified  by  a  common 
container  code  or  marking. 

Central  file — The  location  where  shellfish 
control  program  information,  data,  and 
reports  are  stored  and  maintained. 

Shellfish — All  edible  species  of  molluscan 
bivalves  except  scallop  species  from  the 
family  Pectinidae.  Only  shellfish  that  are 
offered  for  entry  into  the  United  States  of 
America  as  fresh  or  fresh  frozen  products  are 
covered  under  this  Memorandum  of 
Understanding. 

Marine  biotoxins — Natural  toxins 
produced  by  marine  dinoflagellates  such  as 
Gonyaulax  catenella.  Conyaulax  tamarensis, 
and  Gymnodinium  breve  and  concenU-ated 
by  shellfish  during  the  feeding  process. 

II.  Food  and  Drug  Administration  and  the 
Secretariat  of  Health  and  Welfare 

A.  Both  parties  agree  to  provide 
information  concerning  proposed  changes  In 
the  following: 

1.  Methods  and  procedures  for  sampling. 

2.  Methods  of  analysis. 

3.  Methods  of  confirmation. 

4.  Administrative  guidelines,  tolerances, 
specification  standards  and  nomenclature. 

5.  Reference  standards. 

6.  Inspectional  procedures. 

B.  Both  parties  agree  to  inform  each  other 
on  a  timely  basis  of  the  fundamentals  of  the 
following: 

1.  Proposed  modification  of  existing 
Federal  or  local  regulations. 

2.  Proposed  new  Federal  regulations. 

3.  Proposed  new  legislation. 

4.  Proposed  modifications  to  the  national 
shellfish  sanitation  programs. 

C.  Both  parties  agree  to  name  a  liaison 
officer  who  will  coordinate  all  operational 
matters  relating  to  this  Memorandum.  The 
liaison  officers  will  be  responsible  for 
facilitating  exchanges  of  information  and 
expeditiously  informing  other  interested 
parties  within  their  respective  countries  on 
shellfish  control  problems  requiring  prompt 
attention.  Each  party  agrees  to  provide 
notification  of  any  changes  in  liaison  officer 
appointments.  Such  notification  shall 
constitute  a  formality  and  does  not  require  a 
revision  of  this  agreement. 

The  Secretariat  of  Health  and  Welfare 
liaison  officer  is  the  C.  Director  Geoeral  de 
Coordinacion  y  Control  Ambiental. 

The  Food  and  Drug  Administration  liaison 
officer  is  the  Director,  Mexican  Liaison  Staff. 

D.  Both  parties  agree  that  the  language 
used  for  the  documents  which  are 
interchanged  within  this  Memorandum  is  that 
of  the  country  of  origin,  accompanied  by  a 
first  (rough)  draft  translation  in  the  language 
of  the  country  [to  which]  it  is  destined. 
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lU.  The  Secretariat  of  Health  aad  Welfare 
a^ves  To: 

A.  Classify  its  sbeUfiah  harvesting  waters 
in  accordance  with  the  procedures  and 
standards  set  forth  in  the  NSSP. 

B.  Assure  that  only  shellfish  harvested 
from  areas  which  meet  NSSP  approved  water 
quality  and  marine  biotoxin  standards  and 
processed  according  to  NSSP  guidelines  wiU 
be  exported  to  Ae  United  States  of  America. 

C.  Inspect  ttie  harvesting,  transporting  end 
procesfling  of  shellfish  at  sufficient  frequency 
to  assure  compliance  rriih  NSSP  sanitary 
control  practices. 

D.  Issue  sanitation  quality  certificates  for 
harvesting  areas,  only  to  those  shellfish 
exporting  firms  and  cooperatives  that  comply 
with  NSSP  recommended  practices  and  to 
notify  FDA  of  the  name,  location  and 
certification  number  of  these  firms  or 
cooperatives  on  Form  FD-3038b  "Shellfish 
Certification".  To  cancel  a  firm's  certification, 
the  SSA  will  send  a  completed  Fonn  FD- 
3038c  "Certificatian  Cancellatiaa"  to  FDA. 

E.  Require  that  all  containers  or  units  of  all 
lots  of  shellfish  exported  to  the  United  States 
of  America  be  identified  by  lot  number  and 
certification  Bumber.  together  with  all  other 
information  required  by  the  U.S.  Federal 
Food,  Drug  and  Cosmetic  Act. 

F.  favite  technical  observers  of  the  FDA  to 
visit  fee  ferns  or  cooperatives  which  have 
certifioates,  as  well  as  the  shellfish  growing 
areas.  Sach  visits  wiU  be  made  on  an  annaal 
basis  or  at  a  fivquancy  deemed  appropriate 
by  both  partieB  to  obwrve  the  opeiaticm  of 
the  Mexican  Bival^w  Molluaca  Sanitation 
Program. 

G.  Make  travel  arrangements  for  the  FDA 
technical  observers  and  provide  the 
necessary  facilities  for  carrying  out  their 
observations  within  Vexico. 

H.  ParticipBte  in  FDA's  laboratory  quality 
assurance  programs. 
These  include: 

1.  Participation  in  the  analysis  of  split 
sampleB  of: 

a.  Seawater  or  shellfish  meats  to  determine 
indicator  bacteria  or  5>athQgeuB. 

b.  Shellfish  meats  to  determine  heavy 
metals  and  other  chemical  or  radionuclide 
substances  as  may  be  deemed  necessary. 

2.  The  evaluation  of  new  methods  and 
procedures,  including  reagents,  media,  or 
other  materials  as  well  as  instruments  and 
equipment  performance. 

I.  Tlie  establishflteat  of  a  cmtral  office  ^at 
will  maintain  a  caatrd  file  of  laboratory 
lesults,  includiBg  routine  momtoring  data  and 
data  boa  quality  aasorance  programs. 
Standaid  ionnais  for  nallecting  and  reporting 
data  should  be  used  and  dieae  will  be  printed 
in  English  and  Spanish. 

J.  Promulgation  and  enforcement  of 
sannoCon  laws  and  re.gulation8  governing  the 
grovring.  harvesting,  processing  and  shipment 
of  shellfish  to  the  United  States  of  America 
are  the  sole  TCspomibifity  of  the  SSA. 

IV.  Food  and  Drug  Admhdatration  {FDAJ 
Agrees  To: 

A.  Publish  the  names,  locations  and 
certification  numbers  of  firms  or  cooperatives 
submitted  by  the  SSA.  These  wiU  appear  in 


the  jnonlhly  INTHISTATE  CERTIFIED 
SHELLFISH  SHIPPERS  LIST. 

a  Upon  request  of  the  S&A,  the  FDA  win 
provide  training  to  technical  personnel  on 
administrative  procedures,  inspection  and 
laboratory  procedures,  and  classification  of 
shellfish  growing  areas. 

C.  Whenever  shellfish  are  detained  by  FDA 
due  to  noncompliance  with  recommended 
NSSP  practices,  FDA  will  inform  SSA  of  the 
reason  or  reasons  for  the  detention. 

This  information  includes: 

1.  Commodity,  lot  and  certification  nimiber. 

2.  Name  and  address  of  the  shipper. 

3.  Reason  for  the  detention. 

4.  Sampling  procedure. 

5.  Methods  of  analysis  and  confirmation. 

6.  Administrative  procedures. 

D.  FDA  agrees  to  make  travel 
arrangements  for,  and  pay  round  tr^) 
transportation  expenses  ol  its  observation 
team  between  the  United  States  of  America 
and  Mexico.  FDA  will  also  pay  all  per  diem 
of  the  observation  team. 

V.  National  Sbellfisk  Sanitation  Program 
(NSSP)  of  the  United  States  of  America 

The  SSA  may  participate  in  workshops  of 
the  United  States  of  America,  ooc^ierative 
research  prograiiB,  seminars,  training  courses 
and  other  activities  designed  for  the  timely 
interchange  of  tpr!hnir.«1  information, 
assistance  and  Joint  resolution  of  problems 
confronting  the  NSSP.  The  SSA  may 
participate  in  a  joint  evaluation  of  the  United 
States  of  America's  program  as  it  pertains  to 
shellfish  imports  from  Mexico. 

The  SSA  may  also: 

A.  Make  recommendations  for  changes  and 
iiBprovements  in  NSSP  imxxdures,  methods 
■nd  standards. 

B.  Be  advised  by  FDA  in  case  of  questions 
by  state  or  local  food  control  officials 
regarding  the  certification,  safety  and 
wholesomeness  of  shellfish  imported  from 
Mexico.  FDA  will,  if  so  requested,  seek  to 
determine  the  reason  for  ^e  problem  and 
inform  the  SSA  of  any  action  taken  relative 
to  United  States  of  America  state  and  local 
laws  goverrai^  such  sheHfish  imports. 

This  document  will  become  effective  on  the 
date  it  is  signed  by  both  parties  and  shall 
remain  in  effect  until  one  of  the  parties  gives 
60  days  notice  to  the  other  of  its  intention  to 
terminate  or  siodify  it 

In  witness  whereot  both  parties  sign  this 
Memorandum  of  Understanding  in  the  City  of 
Mexico,  on  fiie  7th  day  of  the  month  of  March 
of  1979. 

For  the  SSA.  Mexico: 
Ing.  Humberto  Romero  Alvarez. 

Subseocetario    de   Mejorainieato   del   Am- 
biente. 

Dr.  Ramon  Alvarez  Gutierrez, 
Director  General  de  Asuntos  Internacionales. 
For  the  FDA.  Uafled  States  of  America 

Sherwin  Gardner, 
Deputy  Commissioner. 

Effective  date.  This  Memorandum  of 
Understandiqg  becanse  effective  March  7. 

1979. 


Dated  May  10, 1979. 
|oaa«ik  P.  Uile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  7»-154a8  Filed  5-17-79:  &4S  ami 
BiLLIMCOOE  41>0-03-« 


Office  of  Education 

Communtty  Educatton  Advteory 
CouncH  Meeting 

agency:  Office  of  Education.  HEW, 
Community  Education  Advisory  Council 

ACTKM:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  tiie 
forthcoDiing  meeting  of  the  Community 
Educatian  Advisory  Council.  H  also 
describes  the  functioiM  of  the  CoundL 
Notice  of  these  meetings  is  required 
under  section  10(aX2)  of  the  Federed 
Advisory  Committee  Act.  Pub.  L.  92-634. 
TUs  document  is  intended  to  notify-  the 
general  public  of  their  oppoitunity  to 
attend. 

dates:  Meeting:  ]une  7  and  &  1979. 

AOORESS:  U.S.  Office  of  Education.  400 
Maryland  Avenue,  Federal  Office 
Building  No.  Six,  Room  4003, 
Washington,  D.C.  20202. 

FON  RMTTHER  MFONMATION  CONTACT: 

Margaret  Beavan,  Office  of  Education, 
Department  of  Health,  Education,  and 
Welfare,  Regional  Office  Building  No. 
Three,  Room  5822.  7th  and  D  Streets. 
S.W..  Washington  D.C  20202, 
Telephone:  (202j  245-0691. 

SUPPLEMENTARY  INFORMATION:  The 

Community  Education  Advisory  Council 
is  aufeorized  under  Pub.  L.  93-380.  The 
Coimcil  is  established  to  advise  the 
Commissioner  of  Education  on  policy 
matters  relating  to  the  interest  of 
community  schools. 

AH  sessions  of  this  meeting  will  be 
open  to  the  public  The  meeting  will 
begin  each  day  at  9:00  a.m.  and  end  at 
4:30  p.m.,  and  will  be  held  in  the 
Conunissioner'B  Conference  Room. 

During  their  last  meeting  in  Denver, 
Colorado  on  August  8  and  9, 1976.  die 
Council  devoted  a  leu^  portion  of  time 
to  a  discussion  of  its  onssioR  and  role 
and  to  long-range  {banning  for  Council 
activities.  A  piiority  goal  emerging  from 
the  kmg^ange  planning  was  tiie 
estaUishraent  of  tinkages  with  other 
agencies,  organizatitms  and  associatitms 
at  the  natianal,  state,  and  local  levels. 

Afker  the  meeting  in  Denver,  the  terms 
of  three  meaabers  expoed,  leaving  the 
CoimcM  witiMMt  the  necessary  quorum 
for  fotore  meetings.  Recently  the 
Secretarjr  of  the  Department  of  Healdi, 
Education,  and  Welfare,  }oeeph 
Califano,  has  made  seven  new 
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appointments  to  the  Council,  thus 
allowing  the  continuation  of  full  Council 
meetings. 

A  portion  of  time  dunng  this  upcoming 
meeting  will  focus  on  orientation  of 
these  new  members.  A  major  portion  of 
time  also  will  be  spent  in  the 
continuation  of  long-range  planning  for 
Council  activities. 

The  proposed  agenda  includes: 

(1)  Installation  ceremony  for  new 
members; 

(2)  Orientation  activities; 

(3)  Discussion  of  Council  mission/role 
and  long-range  planning  for  Council 
activities; 

(4]  Discussion  of  strategies  for  public 
comment  on  the  new  community 
education  regulations; 

(5)  Planning  for  Council  involvement 
in  the  Commissioner's  School- 
Community-Home  Initiative; 

(6)  Discussion  of  other  administrative 
matters  and  related  business;  and, 

(7)  Planning  for  future  meetings. 
Records  shall  be  kept  of  all  Advisory 

Council  proceedings  and  shall  be 
available  for  public  inspection  in  Room 
5622,  Regional  Office  Building  No. 
Three.  7th  and  D  Streets,  S.W.. 
Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  May  15, 
1979. 

Julie  Englund, 

Director,  Community  Education  Program. 

[FR  Doc.  79-15629  FUed  b-\7-T».  8;45  amj  • 
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Joint  Funding  Simplification  Act; 
Applications  Review  Procedures 

agency:  Office  of  Education.  HEW. 
action:  Notice  of  review  procedures  for 
applications  under  the  Joint  Funding 
Simplification  Act. 

SUMMARY:  The  Commissioner  of 
Education  gives  notice  of  procedures  for 
the  review  of  applications  under  the 
Joint  Funding  Simplification  Act.  The 
procedures  permit  the  submission  of         * 
applications  at  any  time  without  regard 
to  the  closing  date  notices  for  particular 
programs.  The  procedures  are  designed 
to  facilitate  joint  applications  and  to 
ensure  that  joint  applications  are  funded 
only  if  they  are  competitive  with  other 
applications  under  the  programs  from 
which  they  request  assistance. 
EFFECTIVE  DATE:  These  provisions  are 
expected  to  take  effect  45  days  after 
their  transmission  to  the  Congress.  They 
were  transmitted  to  the  Congress 
several  days  before  their  pubhcation  in 
the  Federal  Register.  The  effective  date 
is  changed  by  statute  if  the  Congress 
disapproves  the  provisions  or  takes 


certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these 
provisions,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  Hansen,  Executive 
Assistant  to  the  Executive  Deputy 
Commissioner  for  Educational  Programs, 
Room  4015,  400  Maryland  Avenue.  SW., 
Washington,  DC.  20202.  Telephone: 
(202)  245-8011. 

SUPPLEMENTARY  INFORMATION:  1. 

Purpose.  This  notice  establishes 
procedures  for  the  submission  and 
review  of  preapplications  and 
applications  for  Office  of  Education 
grants  awarded  under  the  Joint  Funding 
Simplification  Act  of  1974  (Pub.  L  93- 
510).  It  supplements  requirements  and 
guidance  contained  in  0MB  Circular  No. 
A-111  on  how  to  submit  a  joint 
application. 

The  Act  enables  State  and  local 
governments  or  nonprofit  private 
organizations  to  seek  Federal  funds  from 
more  than  one  program  or  agency  source 
in  a  single  application.  It  simplifies 
administration  of  a  jointly  awarded 
grant  by  providing  for  designation  of  a 
single  Federal  agency  to  act  as  liaison 
with  the  applicant  or  grantee.  The  Act 
authorizes  joint  funding  of  an 
application  only  if — 

(a)  A  relationship  exists — "through  a 
commonality  of  purpose  or  ability  to 
support  a  single  goal  or  closely  related 
goals" — among  the  programs  from  which 
funds  are  sought;  and 

(b)  The  specific  activities  to  be 
supported  are  part  of  an  overall  strategy 
to  achieve  a  common  stated  objective 
"consistent  with  the  functional  purposes 
of  the  applicant  organization,  and  the 
general  intent  of  the  specific  assistance 
programs  requested."  (Attachment  B  of 
0MB  Circular  No.  A-111) 

2.  Scope,  (a)  This  notice  applies  to  the 
review  by  the  Office  of  Education  of 
preapplications  and  applications  that 
seek  joint  funding  of  a  grant  from  (1)  an 
Office  of  Education  program  and  (2)  one 
or  more  other  Office  of  Education 
programs,  one  or  more  other  Federal 
agencies,  one  or  more  State  agencies,  or 
a  combination  of  these  programs  or 
agencies. 

(b)  This  notice  applies  only  to  the 
review  of  preapplications  or 
applications  for  joint  funding  by  the 
Office  of  Education  for  the  purpose  of 
determining  whether  programs  in  which 
it  awards  discretionary  grants  will 
participate  in  funding  the  joint  project. 
These  programs  are  listed  in  45  CFT? 
100a. 10. 

(c)  This  notice  does  not  apply  to  the 
review  by  Siate  agencies  of  joint 


applications  that  seek  subgrants  under 
State-administered  programs  funded  by 
the  Office  of  Education. 

(d)  The  provisions  of  this  notice 
eventually  will  be  made  part  of  the  final 
version  of  the  Education  Division 
General  Administrative  Regulations 
(EDGAR),  which  will  replace  the 
General  Provisions  for  Office  of 
Education  Programs  regulations.  The 
Commissioner  expects  that  this  will 
occur  in  Fiscal  Year  1980. 

3.  Definitions,  as  used  in  this  notice — 

(a)  "Act"  means  the  Joint  Funding 
Simplification  Act  of  1974  (Pub.  L  93- 
510);  and 

(b)  "Commissioner"  means  the  U.S. 
Commissioner  of  Education  or  an 
employee  of  the  Office  of  Education  to 
whom  the  Commissioner  delegates 
authority. 

4.  Submission  of  preapplications  and 
applications,  (a)  Applicants  that  seek 
assistance  for  a  jointly  funded  project 
from  the  Office  of  Education  shall 
comply  with  all  of  the  requirements  in 
OMB  Circular  No.  A-111  concerning 
preapplications  and  applications.  That 
circular  was  published  in  the  Federal 
Register  on  July  30,  1976  (41  FR  32040). 
Copies  may  be  obtained  by  writing  to 
the  Office  of  Education's  contact  person 
whose  name  appears  in  this  notice. 

(b)  Notwithstanding  any  published 
closing  dates  applicable  to  a  program 
from  which  funding  is  sought  for  a 
jointly  funded  project,  the  Commissioner 
accepts  preapplications  and 
applications  under  the  Act  at  any  time. 

(c)  However,  the  Commissioner 
encourages  an  applicant  for  joint 
funding  to  submit  its  preappUcation 
prior  to  or  at  the  beginning  of  the  fiscal 
year  in  which  it  seeks  to  have  a  grant 
awarded  to  it.  If  it  does  not  do  so,  it  may 
find  that  funds  under  Office  of 
Education  programs  that  might  have 
supported  its  project  have  already  been 
expended  for  other  projects.  The 
Commissioner  does  not  reserve  any 
program  funds  for  joint  projects. 

5.  Review  of  preapplications  and 
applications.  With  regard  to  a 
preapplication  or  application  subject  to 
this  notice,  the  Commissioner  uses  the 
following  review  procedures,  in  addition 
to  those  specified  in  Attachments  A  and 
B  of  OMB  Circular  No.  A-111: 

(a)  The  Commissioner  assembles  a 
board  to  review  the  preapplication  or 
application, 

(b)(1)  The  board  consists  of— 

(i)  An  Office  of  Education  program 
officer  from  each  program  under  which 
the  applicant  seeks  assistance; 

(ii)  An  Office  of  Education  employee 
who  does  not  work  for  any  of  these 
programs,  but  who  is  well  qualified  to 


review  the  preapplication  or  application; 
and 

(iii)  An  Office  of  Education  grants 
officer. 

(2)  The  board  may  also  include 
outside  application  readers  who  are 
knowledgeable  about  the  programs  from 
which  funds  are  requested. 

(c)(1)  The  board  reviews  the 
preapplication  or  application  under  the 
review  criteria  in  OMB  Circular  No.  A- 
111,  Attachment  A,  Paragraph  5. 

(2)  In  applying  the  criterion  under 
paragraph  5a. (3)  of  attachment  A 
(concerning  the  competitiveness  of  the 
proposed  project  with  other 
applications),  the  board — 

(i)  Rales  the  preapplication  or 
application  under  the  published 
evaluation  criteria  for  each  OE  program 
from  which  funds  are  requested;  and 

(ii)  Compares  the  proposed  project's 
rating  with  the  ratings  of  any  other 
pending  applications  for  that  program 
and  with  the  ratings  of  projects  funded 
by  that  program  in  the  last  grant 
competition. 

(3)  The  board  also  reviews  the 
preapplication  or  application  to  decide 
whether  assisting  the  proposed  project 
will  have  an  adverse  impact  on  the 
budget  of  the  program. 

(d)  The  board  forwards  the  results  of 
its  review  to  the  Commissioner. 

(e)  The  Commissioner  considers  the 
board's  results  and  decides,  as 
appropriate  at  the  preapplication  or 
application  stage,  whether  the  project 
merits  joint  funding  and  which  programs 
will  fund  it. 

6.  Duration  of  jointly  funded  project. 
(a)  Notwithstanding  any  restrictions  in 
particular  program  regulations  on  the 
duration  of  projects,  the  Commissioner 
may  fund  projects  under  the  Act  for  a 
period  of  up  to  five  years. 

(b)  Grants  to  continue  a  project  are 
made  on  a  non-competitive  basis. 
subject  to  the  availability  of 
appropriations  and  a  review  showing 
that  the  applicant  has  made  significant 
progress  toward  meeting  the  stated 
objectives. 

(c)  During  the  third  quarter  of  each 
fiscal  year  for  which  an  award  has  been 
made,  the  Commissioner  assesses  the 
applicant's  progress  toward  meeting  the 
stated  objectives. 

(d)  In  cooperation  with  any  other 
participating  Federal  agencies,  the 
Commissioner  determines  the  frequency 
and  scope  of  reports  necessary  to  assure 
proper  monitoring  of  the  grant. 

(20  U.S.C.  1221e-3(a)(l);  4;  U.S.C.  4251-61) 


Dated:  March  23. 1979. 
Ernest  E.  Boyer, 

U.S.  Commissioner  of  Education. 

Approved:  May  13. 1979. 
Hale  Champion, 

Acting  Secretary  of  Health.  Education,  and 
Welfare. 

(FR  Doc  79-1 5593  Filed  5-17-7a  &45  am)      " 
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National  Advisory  Council  on 
Extension  and  Continuing  Education; 
Meeting 

AGENCY:  National  advisory  Council  on 
Extension  and  Continuing  Education. 

action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Extension  and  Continuing 
Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  the 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix  1. 10(a)(2).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 

date:  June  13, 14.  and  15,  1979. 

ADDRESS:  The  Denver  Hilton  Hotel,  1550 
Court  Place,  Denver.  Colorado. 

FOR  FURTHER  INFORMATION:  William  G. 
Shannon,  Executive  Director,  National 
Advisory  Council  on  Extension  and 
Continuing  Education,  425  Thirteenth 
Street.  N.W.,  Suite  529.  Washington, 
D.C.  20004,  Telephone:  (202)  376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education  is 
authorized  under  Public  Law  89-329. 
The  Council  is  required  to  report 
annually  to  tlie  President,  the  Congress, 
the  Secretary  of  HEW,  and  the 
Commissioner  of  Education  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  Part  A  of  Title  I 
(HEA)  including  policies  and  procedures 
governing  the  approval  of  State  plans 
under  section  1(K;  and  to  advise  the 
Assistant  Secretary  of  HEW  on  Part  B 
(Lifelong  Learning  activities)  of  the  title. 
The  Council  is  required  to  review  the 
administration  and  effectiveness  of  all 
Federally  supported  extension  and 
continuing  education  programs. 

The  meetings  of  tiie  Council  are  open 
to  the  pubhc.  However,  those  who  are 
interested  in  attending  any  meeting  are 
asked  to  call  the  Council's  office 
beforehand.  Limited  seats  will  be 
assigned  on  a  first-come  basis. 

The  Council's  meeting  will  begin  on 
June  13. 1979  at  6:30  p.m„  recessing  at 
9:00  pjn.  It  will  resume  on  June  14  at  9:00 


a.m.,  recessing  at  5:00  p.m..  and  continue 
on  June  15  at  9:00  a  jn.,  adjourning  at 
12:30  p.m. 

The  agenda  for  the  meeting  will 
include  the  following  items: 

1  Report  of  the  Chairperson 

2.  Report  of  the  Executive  Director 

3.  ^jproval  of  Minutes  of  Previous  Council 
Meeting 

4.  Budget  Review 

5.  Federal/State  Relations 

6.  Report  of  International  Committee 

7.  EvaluaUon  of  Federal  TiUe  1  (HEA) 
administration 

8.  The  Councils  Special  Report  to  the 
President  and  Congress 

9.  Current  legislative  Developments 

10.  Future  Council  Activities 

Ail  records  of  the  Council  proceedings 
are  available  for  public  inspection  at  the 
Council's  staff  office,  located  in  Suite 
529,  425  Thirteenth  Street,  N.W., 
Washington,  D.C. 

Dated:  May  11. 197a 
William  G.  ShanDon, 

Executive  Director. 

(FR  Doc  79-15571  Filed  h-V>-7*.  B:4Sam| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
IAA-6667-A  ttirough  AA-6667-C] 

Alaska  Native  Claims  Selection 

On  July  4, 1974,  Sta-Keh  Corporation, 
for  the  Native  village  of  Gulkana,  filed 
selection  application  AA-6667-A,  on 
November  29,  1974,  filed  selection 
apphcation  AA-6667-B  and  on 
December  4, 1974.  filed  selection 
application  AA-6667-C  under  the 
provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976))  (ANCSA),  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Gulkana  and  Gakona. 

The  village  corporation  selected  lands 
which  were  withdrawn  by  Sees.  ll(a)(lj 
and  11(a)(2)  of  ANCSA.  Section  11(a)(2) 
specifically  withdrew,  subject  to  valid 
existing  rights,  all  lands  witliin  the 
townships  withdrawn  by  Sec.  ll(a)(lj 
that  had  been  selected  by,  or  tentatively 
approved  to,  but  not  yet  patented  to  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339.  340;  4«  U.S.C.  Ch.  2,  Sec.  6  (1976)). 

Section  12(a)(1)  of  ANCSA  provides 
that  village  selections  shall  be  made 
from  lands  withdrawn  by  Sec.  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  69.120 
acres  from  lands  withdrawn  by  Sec. 
11(a)(2). 
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The  lands  described  below  are  State 
selected  and,  in  part,  tentatively 
approved  lands  which  have  been 
properly  selected  under  village  selection 
applications  AA-6667-A,  AA-6667-B  or 
AA-6667-C.  Accordingly,  the  tentative 
approvals  given  June  9,  1964  and 
November  26,  1965  are  hereby  rescinded 
and  State  selection  application  A- 
056792  rejected  as  to  the  following 
described  lands: 

Copper  River  Meridian,  Alaska  (Surveyed) 

T.  5  N..  R.  1  W. 
Sec.  20.  SEV4SEV4SWV4NEV«.  S%NEy4 
SEV4NEV4.  EM8SWV4SEV4NEV4. 

swv4Swy4SEy4NEy4.  SEy4SEy4NEy4. 
swy4SEy4NEy4Swy4.  EMiSEy4. 
NEy4Nwy4SEy4.  sv4Nwy4Nwy4SEy4. 

SV<!NWy4SEy4: 
Sec.  29.  EVi.  S^NEy4NWy4.  EMiNWy4 

Nwy4.  EV4WM!Swy4Nwy4.  Ey4swy4 

NWy4,SEy4NWV4; 
Sec.32,  NEy4.  EMiSEy4; 
Those  portions  of  Tract  A  more  partiailarly 

described  as:  (protracted) 
Sees.  3,  4,  5,  6,  7.  8.  9.  iO,  15, 16.  all: 
Sec.  17,  excluding  Native  allotment 

application  AA-7068; 
Sec.  18.  all: 
Sees.  21,  22,  27.  28,  33.  all. 

Containing  approximately  11.033  acres. 

This  includes  approximately  6,351 
acres  which  were  tentatively  approved 
to  the  State  on  June  9, 1964  or  November 
26. 1965. 

Community  grant  State  selection       • 
application  A-061160  filed  March  12, 
1964,  pursuant  to  Sec.  6(a)  of  the 
Statehood  Act  is  rejected  as  to  the 
following  lands  which  were  also  ' 
properly  selected  by  Sta-Keh 
Corporation: 

Copper  River  Meridian,  Alaska  (Surveyed) 
T.  6  N..  R.  1  W. 

Sec.  14,  Lots  1.  2.  3,  4.  5,  6,  7.  8,  9,  10,  11. 12. 

and  13.  NV^NEy4.  SWy4NEy4. 
N'/4SEy4NEV4,  WV«!SWy4NEV4SEy4. 
WMiSEVi.  NV4SEy4SEy4,  NV^SVi 

SEy4SEy4. 

Containing  approximately  496  acres. 

On  December  16,  1968,  the  State  filed 
general  purposes  grant  selection 
application  AA-4790,  and  on  January  3. 
1969,  filed  general  purposes  grant 
selection  applications  AA-5445,  AA- 
5446  and  AA-5448.  These  selection 
applications  are  also  rejected  as  to  the 
lands  selected  by  8  Gulkana.  Public 
Land  Order  4582,  dated  January  17,  1969. 
withdrew  "all  public  lands  in  Alaska 
which  are  unreserved  or  which  would 
otherwise  become  unreserved  .  .  .  from 
all  forms  of  appropriation  and 
disposition  under  the  public  land 
laws  .  .  .  including  selection  by  the 
State  of  Alaska  pursuant  to  the  Alaska 
Statehood  Act  (72  Stat.  339].  ,  .  ."  This 
reservation  became  effective  prior  to  the 


date  the  selection  applications  were 
filed,  when  the  telegram  notifying  the 
Alaska  State  Office  of  the  proposed 
withdrawal  was  received  on  December 
12,  1968,  and  the  records  were  noted. 

Paragraph  4  of  PLO  4582  permitted  the 
State  to  complete  its  selection  of  lands 
"which  at  the  time  of  such  filing  were 
embraced  in  leases,  licenses,  permits,  or 
contracts  issued  pursuant  to  the  Mineral 
Leasing  Act  of  1920  or  the  Alaska  Coal 
Leasing  Act  of  1914.  .  .  ." 

As  there  were  oil  and  gas  leases  on 
the  lands  described  below  when  the 
State  selection  applications  were  filed, 
the  selections  were  valid  as  to  these 
lands,  and  the  acreage  contained  therein 
will  also  count  against  the  69,120  acres 
permitted  by  Sec.  12(a)(1)  of  ANCSA: 

Copper  River  Meridian.  Alaska  (Surveyed) 

State  Selection  AA-5448 

U.S.  Survey  4881,  Tr.  A.  Tr.  B  and  Tr.  C. 
Containing  346.26  acres. 
T.  6  N.,  R.  1  W. 

Sec.  1  all: 

Sec.  i  Lots  1.  2.  7,  9, 10, 14.  S\iNEy4. 
NV<iSEy4,  N'>4SWy4SEy4: 

Sec.  3.  lying  West  of  East  bank  of  the 
Gulkana  River; 

Sec.  10,  all: 

Sec.  11,  Lots  3.  6.  9. 10,  11, 12. 13,  14, 

wy,iswy4,  EViSEy4: 

Sec.  12,  all; 

Sec.  13,  NVz.  SEy4,  NV<!NEy4SWy4, 
SEy4NEy4SWy4,  NEy4SEy4SWy4,  and  all 

of  w%swy4NEV4Swy4,  EMiW^swyi, 
sv4Nwy4Swy4Swy4,  swy4swy4swy4. 

WMiSEV4SWy4.  excluding  trade  and 

manufacturing  site  A-054480. 
Sec.  15,  all; 
Sec.  23.  Lots  2,  3,  7.  EV<iEV^E^^NWy4NEy4. 

S V^NE  V4SE  y4NE y4.  S V^NW  V4, 

Nw  y4NE  y4S  w  y4,  s  v^nje  y4S  w  y4. 
Nwy4swy4,  Ny2sy2swy4. 
swy4swy4swy4.  Ny!SEy4Swy4Swy4. 
NV4syiSEy4Swy4,  swy4Swy4SEy4 
swy4.  sv<jN^^NEy4SEy4,  sv2!VEy4SEy4. 
s%NEy4Nwy4SEy4,  SMiNwy4SEV4. 
NMiSwy4SEy4,  N'.^sw'-4Swy4SEy4. 
SEV4Swy4SEy4,  SEViSEy4; 

Sec.  24,  Lots  2.  4.  5.  NV^NWy4NWy4 
excluding  trade  and  manufacturing  site   • 
A-054480.  SWy4NWy4SWy4.  and  lands 
lying  East  of  the  Copper  Riven 

Sec.  26,  Lot  1,  NEy4NEy4,  E^NWy4NEy4. 

EViiNEy4Nwy4Nwy4,  N^Nwy4 
Nwy4Nwy4,  SEy4Nwy4Nwy4.  NMiNEy4 

SWV4NWy4; 
Sec.  33,  LoU  1,  3,  S^NEy4NEVi.  W"^NEy4. 

SEy4NEy4,  wy4.  NV4SEy4.  swy4SEy4; 

Sec.  34,  Lots  1,  2,  3,  4.  5.  6,  7,  8,  11. 12,  13,  14, 

SEy4NEy4NEy4Nwy4,  EV4swy4 
NEy4Nwy4,  SEy4NEy4ivfwy4, 
WMiNwy4Nwy4,  Nfwv4Swy4Nwy4. 
w  WiSw  V4SW  y4NW  y4,  n  VjSe  y4NW  y4, 
NV4SEy4.  swy4SEy4; 

Sec.  35,  all. 

Containing  approximately  6,556  acres. 
State  Selection  AA-5447 

T.  6  N.,  R.  2  W.  (Protracted) 
Sees.  11, 12. 13, 14, 15, 16,  all. 
Containing  approximately  3,840  acres. 


State  Selection  AA-5446 

T.  7  N..  R.  1  W, 

Sees.  26  and  27.  all: 

Sec.  34.  Lots  1.  2,  3.  4.  and  all  lands  lying 
West  of  East  bank  of  'Gulkana  River, 

Sec.  35.  EWi,  E^WVi,  WViNWyi, 
NWy4SWV4. 

Containing  approximately  2,474  acres. 

The  total  amount  of  lands  within  valid 
State  selections  herein  rejected  to  permit 
conveyance  to  Sta-Keh  Corporation  is 
approximately  24,745  acres  which  is  less  than 
the  69.120  acres  permitted  by  Sec.  12(a)(1)  of 
ANCSA. 

There  were  no  mineral  leases,  etc..  on 
the  lands  described  below  when  the 
State  applications  were  filed,  so  none  of 
these  lands  were  available  for  State 
selection.  The  following  State  selection 
applications  are  therefore  rejected,  but 
this  acreage  will  not  count  against  the 
69,120  acres  permitted  by  Sec.  12(a)(1)  of 
ANCSA: 

Copper  River  Meridan.  Alaska  (Surveyed) 

State  Selection  .4.4-1790 

T.  5  N.,  R.  2  W.  (protracted). 

Sees.  1.  2.  11.  12. 13, 14,  23.  24.  all; 
Sec.  25,  excluding  Native  allotment 
application  AA-5929. 

Containing  approximately  5,723  acres. 
State  Selection  A-5448 

T.  6  N.,  R.  1  W. 

Sees.  4.  5,  6,  7.  8,  9,  16,  17, 18.  19,  all; 
See.  20,  excluding  Native  allotment 

application  AA-6231; 
Sees.  21,  22,  25,  all; 
Sec.  27,  Lots  2,  3.  4.  8,  19,  11.  WM!NWy4, 

N  MjNw  V4SW  y4,  SE  y4N'w  V4Sw  y4, 
NEy4Swy4Swy4,  NVi.NEy4SEy4Swy4. 
Nwy4SEy4Swy4: 

Sec.  28.  NMi,  SWy4,  NWV4NWy4NWy4, 

SEy4,  swy4Nwy4SEy4,  ww!Swy4SEy4: 

Sees.  29,  30.  31,  32,  36.  all. 

Containing  approximately  12,545  acres. 
State  Selection  AA-5446 
T.  7  N.,  R.  1  W., 

Sec.  3,  Lots  1,  2,  3,  4,  5.  6,  SEy4NEy4, 

SEy4Swy4,  NEy4SEy4,  s\4SEy4; 

Sec.  4,  all; 

Sees.  7.  8,  9, 10, 11,  all: 

Sec.  14.  EVi,  Ey!Ey8NWy4,  SWy4; 

Sec.  15,  WMjEMiNEy4,  WMiNEy4,  NWV*. 

SVi: 
Sees.  21,  22,  23,  28,  29.  30.  31,  32,  33,  all. 
Containing  approximately  11,083  acres. 
State  Selection  AA-5445 

T.  7  N.,  R.  2  W.  (p.-o traded). 

Sees.  12, 13,  25,  26.  35,  36,  all. 

Containing  approximately  3,840  acres. 

The  invalid  State  selection  applications 
rejected  above  aggregate  approximately 
33,191  acres. 

Lands  Proper  for  Village  Selection 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 


thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a]  of 
ANCSA,  aggregating  approximately 
79,785  acres,  is  considered  proper  for 
acquisition  by  Sta-Keh  Corporation  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

U.S.  Survey  3672.  Lot  2,  situated  at  the 
northerly  end  of  Ewan  Lake  approximately 
30  miles  north  of  Glennallen,  Alaska. 
Containing  0.10  acres. 

U.S.  Survey  4861,  Tr.  A.  Tr.  B  and  Tr.  C 
situated  at  the  village  of  Gulkana,  Alaska. 
Containing  346.26  acres. 

Copper  River  Meridian,  Alaska  (Surveyed) 

T.  5  N..  R.  1  W., 
Sec.  19,  NV4NEy4SE'A: 

Sec.  20,  SEy4SEy4Swy4NEy4,  sv4NEy4 
SEy4^fEy4,  Ev^swy4SEy4NEy4, 
swy4Swy4SEy4NEy4,  SEy4SEy4NEy«, 
swy4SEV4NEy4Swy4,  Ev^SEyi 
NEy4Swv«,  NV4Nwy4Swy4,  E\4SEy4. 
NEy4Nwy4SEy4.  sv4Nwy4Nwy4SEy4, 
sviNwy4SEy4,  swy4SEy4; 

Sec  29,  EV4,  SV4NEW»NWy4,  EV4NWy4 

Nwy*.  EViwv4Swy4Nwy4.  EViSwy4Nwy4, 

SEy4NWVi: 
Sec  32,  NEy4,  EWSEy4. 

Containing  897.50  acres. 
T.  6  N.,  R.  1  W., 
Sec  1  LoU  1.  2.  3.  4.  SViNVi,  SMj; 
Sec  2,  Lots  1,  2.  7,  9, 10, 14.  SV4NEy4. 

NV4SEy4,  N%SWy4SEy4: 
Sec.  11,  Lots  3,  6,  G,  10, 11, 12. 13, 14. 

W%SWV4.  EViSEy4; 
Sec.  12.  all: 
Sec  13.  Lota  1.  2.  3,  4,  5,  NVt.  NVtJ^^EV* 

SWV4.  SEy4NEy4Swy4.  NEy4SEy4Swy4, 

NV4NWy4SEy4: 
Sec  14,  LoU  1,  2,  3.  4.  5,  6,  7,  8,  9, 10, 11. 12. 
13.  N\4NEy4.  SWy4NEy4,  NV4SEy4NEy4. 

w  V4SW  y4NE  y4SE  y4.  w  v4Se  y4. 

NV4SEy4SEy4.  NViSV4SEy4SEy4: 
Sec.  22.  LoU  1.  2,  3.  4.  and  5; 
Sec  23,  Lou  2.  3.  7,  SVkNEy4SEy4NEy4. 

EV4EV4EV4NW%NEy4.  SV4NWy4, 

Nwy4NEy4Swy4.  sv4NEy4Swy4. 

NWy4SW%.  NV4SV4SWy4, 

swy4Swy4Swy4.  NV4SEy4Swy4Swy4, 
NV4SV4SEy4Swy4.  swy4Swy4SE' 

/4SWy4.  S\4NV4NEy4SEV4.  SViNViSEy4. 
S\4NEy4NWy4SEVi.  NV4SWy4SEy4. 

N\4Swy4Swy4SEy4,  SEy4Swy4SEy4, 

SEy4SEy4: 
Sec.  24,  LoU  2,  4,  5.  SWy4NWy4SWy4: 
Sec  25,  LoU  1  and  2: 

Sec  28.  Lot  1,  NEV4NEy4.  EV4NWy4NEy4. 
E^4NKViNWy4NWy4.  NV4NWy4NWy4 

Nwy4.  SE%Nwy4Nwy4.  NV4NEy4 
swy4Nwy4; 

Sec  27.  LoU  2.  3.  4,  8, 10, 11.  WV4NWy4. 

NM(Nwy4Swy4.  SEy4Nwy4Sw%, 
NEy4Swy4Swy4.  NV4NEy4SEy4Swy4, 

NWy4SEViSWy4: 
Sec  2a  NV4.  SWV4,  NWy4NWy4NWy4 

SEy.,  sw^wwy4SE%,  wv4Swy4SEy4; 


Sec  33,  Lots  1  and  3,  S>4NEy4NEy4, 
NWy4NEy4,  SViNEy4.  WV4,  NEViSEy4, 

wv4SEy4: 

Sec  34.  Lou  1,  2,  3,  4.  5,  6,  7,  8, 11. 12. 13, 14. 

SEy4NEy4NEy4Nwy4.  E^swvt 
NEy4Nwy4,  SEy4NEyiNwv4. 

WV4NWy4NWy4.  NWy4SW\4NWV4. 

w\4Swy4Swy4Nwy4,  NV4SEy4Nwy4. 
NV4SEy4.  swy4SEy4; 

Sec  35.  LoU  1,  2.  3.  and  4. 
Containing  5.517.76  acres. 
T.  7  N.,  R.  1  W., 

Sec  3,  LoU  1,  Z  3,  4,  5.  8.  SEy4NEy4. 

SEy4Swy4,  NEy4SEy4,  sviSEVi: 

Sec.  4.  Lots  1,  2,  3.  4.  5.  6,  and  7; 
Sec  10,  LoU  1,  2,  3.  4.  5.  EVt,  EV4NWV4: 
Sec  11.  LoU  1,  2.  3,  Sf4NEy4,  WV4,  SEy4; 
Sec  14,  LoU  1.  2,  EV4,  EViE\4NWy4, 

NV4SWy4: 
Sec  15,  LoU  1.  2.  3.  4,  5.  6,  and  7; 
Sec  22,  LoU  1.  2,  and  3; 
Sec  23.  LoU  1,  2,  3.  4.  5.  EV4,  SEy4NWVi. 

EV4SWy4: 
Sec.  28,  all; 

Sec  27.  LoU  1.  2,  3,  4,  5.  EV4SEy4; 
Sec  34.  LoU  1.  2.  3,  and  4; 
Sec  35,  EV4.  NW%.  NViSWy*.  SEy4SWy4. 

Containing  4,503.35  acres. 
T.  8  N.,  R.  1  W.. 
Sec  5,  LoU  1,  2.  3,  4  SViN%,  SVi; 
Sec  6,  Lou  1,  2.  3,  4,  5,  6,  7,  SViNEy*. 

SEy4Nwy4,  EV4Swy4.  sewi: 

Sec  7.  LoU  1.  2.  3.  4.  5.  NWNEy4, 

SEy4NEy4.  NEy4NWy4: 
Sec  8,  Lot  1,  E%,  NWy4.  m4swy4, 

SEy4Swy4: 

Sec  9  all' 

Sec  16.  Lots  1,  2.  EV4.  NV4NWy4, 

sw  y4Nw  y4,  E  \4SE  V4NW  y4. 
NV4Nwy4SEy4Nwy4.  SEy4Nwy4 
SEy4Nwy4.  EViSwy4SEy4Nwy4, 
swy4Swy4SEy4Nwy4.  EV4Swy4; 

Sec.  17,  LoU  1,  2.  3,  4.  5,  6.  7.  8,  NEy4NEy4: 

Sec.  20.  Lot  1; 

Sec  21.  LoU  1,  2,  3,  4.  NEy4,  EV%SEy4: 

Sec.  28,  LoU  1.  2.  3,  4,  5,  E\4SEy4; 

Sec  33,  LoU  1,  2.  4.  EVtt^V*; 

Sec  34,  NV4.  E^SWy4.  SEy4. 

ConUining  5,192.89  acres. 
Aggregating  16.457.76  acres. 

Lancb  Requiring  Additioaal  Survey,  Ct^tper 
River  Meridian,  Alaska 

T.  5  N..  R.  1  W., 
Those  portions  of  Tract  "A"  more 

particulariy  described  as  (protracted); 
Sec  3,  excluding  the  Copper  Riven 
Sees.  4.  5,  6,  7,  8,  9,  all: 
Sees.  10  and  15.  excluding  the  Copper 

River 
Sec.  le,  all: 
Sec.  17,  excluding  Native  allotment 

application  AA-7068: 
Sec  18.  all: 
Sees.  21,  22,  27,  all  excluding  the  Copper 

River. 
Sec  28,  all: 

Sec  33,  excluding  the  Copper  River. 
The  bed  of  the  Gulkana  River  in  Sees.  3. 4. 
9.  la  15. 

Containing  approximately  10,236  acres. 
T.  5  N.,  R.  2  W., 
Those  portions  of  the  surveyed  township 

more  particularly  descritied  as 

(protracted): 
Sees.  1,  2. 11, 12, 13. 14.  23,  24.  all 
Sec  25,  excluding  Native  allotment 

apphcation  AA-5929. 


Containing  approximately  5,723  acres. 
T.  6  N..  R.  1  W. 
Sec  13,  WV4SWViNEViSWy4,  EV4W% 

sw%.  s^4Nwy4Swy4Swi4.  swviswy4 

SWVi.  WViSEViSWVi,  all  excluding  trade 

and  manufacturiiw  site  A-054460; 
Sec  21  NViNW^^NWVi  excluding  trade 

and  manufacturing  site  A-054480: 
The  bed  of  the  Gulkana  River  in  Sees.  2. 11. 

14,  23,  33,  and  in  Sees.  27  and  34 

excluding  U.S.  Survey  4861; 
Tract  A.  including  the  bed  of  the  Gulkana 

River  and  excluding  Nabve  allotment 

application  AA-6231: 
Tract  B,  excluding  the  Copper  River. 

Containing  approximately  14.364  acres. 
T  6  N.,  R.  2  W.. 
Those  portions  of  the  surveyed  township 
more  particulariy  descril)ed  as 
(protracted); 
Sees.  11,  12. 13, 14. 15. 16.  alL 

Containing  approximately  3.840  acres. 
T.  7  N..  R.  1  W., 
Sec  11,  Aat  portion  of  the  unnamed  lake 

lying  within  surveyed  section  11; 
Those  portions  of  Tr  "A"  mort  partioilarly 

described  as  (protracted); 
Sees.  3,  4.  lying  West  of  East  bank  of 

Gulkana  River 
Sees.  7,  8.  all; 
Sees.  9. 10, 14, 15,  lying  West  of  East  bank 

of  Gulkana  River 
Sec  21.  all: 
Sees.  22.  23,  27,  tying  West  of  East  bank  of 

Gulkana  Riven 
Sees.  28,  29,  30,  31,  3Z  33,  all; 
Sec  34.  lying  West  of  East  bank  of  Gulkana 

River. 

Containing  approximately  9,053  acres. 
T.7N.  R.  2W., 
Those  portions  of  surveyed  township  more 

particulariy  de8cril>ed  as  (protracted): 
Sees.  IZ  13.  25,  26,  35,  36,  alT 

Containing  approximately  3.840  acres. 
Aggregating  approximately  47,658  acres. 

Copper  River  MeridBan.  Alaska  (Unsurveyed) 
T.  8  N.,  R.  1  W., 

Sees.  4. 18, 19.  29,  30,  31.  32.  all: 

The  unsurveyed  land  lying  south  and  west 
of  the  East  bank  of  the  Gulkan  River  in 
Sees.  7,  a,  16, 17.  20,  33  and  Sees.  21  and 
28,  excluding  US.  Survey  4910. 

Tlie  bed  of  the  Gulkana  River  except 
through  U.S.  Survey  4910. 

Containing  approximately  6.490  acres. 
T.  8  N.,  R.  3  W., 

Sees,  la  11. 12, 13, 14. 15,  21,  22.  all; 

Sec  23,  excluding  U.S.  Survey  3672  and 
Ewan  Lake: 

Sec  24,  excluding  U.S.  Survey  3672; 

Sec  25,  all; 

Sees.  26,  27,  28,  29,  32,  35,  excluding  Ewan 
Lake; 

Sec  36.  all. 

ConUining  approximately  9.180  acres. 
Aggregating  approximately  79,439  acres  to 
be  conveyed. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  the  subsurface  estate  therein,  and 
ail  rights,  privileges,  immunities,  and 
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appurtenaacea,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  lo  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  [85  Stat.  BSa  704;  43 
U.S.C.  1801.  1613Cfi  U9''6)): 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  708:  43 
U.S.C.  1601.  1616(b]  (1976)).  the 
following  public  easements,  referenced 
by  easement  identification  number  (EIN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  casefile  AA-6667-EE.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  aplicable  Federal,  State,  or 
municipal  corporatton  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  wrhich 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terram  vehicles 
(less  than  3,000  lbs  Gross  Vehicle 
Weight  (GVWj). 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsleds,  animals. 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

One  Acre  site — The  use*  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's. 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  a  C5.  09)  An  easement  for  an 
e.xisting  access  trail  twenty-five  (25)  feet 
in  width  from  the  Richardson  Highway 
in  Sec.  33,  T.  8  N..  R.  1  W.,  Copper  River 
.Meridian,  westerly  to  site  easement  EIN 
8a  C5,  D9  on  the  Gulkana  River.  The 
uses  allowed  are  those  listed  above  for 

a  twenty-five  (25j  foot  wide  trail 
easement. 

b.  (EI.N  8a  C5,  D9)  A  site  easement 
upland  of  the  ordinary  high  water  mark 
in  Sec.  33,  T.  8  N..  R.  1  W..  Copper  River 
Meridian,  on  the  left  bank  of  the 
Gulkana  River.  The  site  is  one  (1)  acre  in 
size  with  an  additional  twenty-five  (25) 
foot  wide  easement  on  the  bed  of  the 
river  along  the  entire  waterfront  of  the 
site.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site  easement. 

c.  (EIN  11  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  Richardson  Highway 
in  Sec.  28,  T.  8  N.,  R.  1  W.,  Copper  River 
Meridian,  southeasteriy  to  public  lands 
in  Sec.  27.  T.  8  N.,  R.  1  W..  Copper  River 
Meridian.  The  uses  allowed  are  those 


listed  above  for  a  twenty-five  (25)^  foot 
wide  trail  easement. 

d.  (EIN  11a  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  Richardson 
Highway  in  Sec.  14,  T.  7  N.,  R.  1  W.. 
Copper  River  Meridian,  easterly  to 
public  land  in  Sec.  13.  T.  7  N.,  R.  1  W., 
Copper  River  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

e.  (EIN  12  C5,  D9)  .\n  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  Richardson  Highway 
in  Sec.  10,  T.  7  N..  R.  1  W.,  Copper  River 
Meridian,  southwesterly  to  site 
easement  EIN  12a  C5,  D9  of  the  Gulkana 
River.  The  uses  allowed  are  those  listed 
above  for  a  twenty-five  (25)  foot  wide 
trail  easement, 

f.  (EIN  12a  C5,  09)  A  site  easement 
upland  of  the  ordinary  high  water  mark 
in  Sec.  15.  T.  7  N.,  R.  1  W.,  Copper  River 
Meridian,  on  the  left  bank  of  the 
Gulkana  River.  The  site  is  one  (1)  acre  in 
size  with  an  additional  twenty-five  (25) 
foot  wide  easement  on  the  bed  of  the 
river  along  the  entire  waterfront  of  the 
site.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site. 

g.  (EIN  12b  C5,  09)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  easement  EIN  12a 
C5,  09,  on  the  left  bank  of  the  Gulkana 
River  in  Sec  15,  T.  7  N..  R.  1  W..  Copper 
River  Meridian  southwesterly  to  public 
land  in  Sec.  16,  T.  7  N.,  R.  1  W..  Copper 
River  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

h.  (EIN  16  C5,  09)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  Richardson  Highway 
in  Sec.  14,  T.  6  N.,  R.  1  W.,  Copper  River 
Meridian,  westerly  to  site  easement  EIN 
16a  C5,  09  on  the  Gulkana  River.  The 
use  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easemenL 

i.  (EIN  16a  C5,  09)  A  site  easement 
upland  of  the  ordinary  high  water  mark 
in  Sec.  14,  T.  6  N.,  R.  1  W..  Copper  River 
Meridian,  on  the  left  bank  of  the 
Gulkana  River.  The  site  is  one  (1)  acre  in 
size  with  an  additional  twenty-five  (25) 
foot  wide  easement  on  the  bed  of  the 
river  along  the  entire  waterfront  of  the 
site.  The  uses  allowed  are  those  listed 
above  for  a  one  (1)  acre  site. 

j.  (EIN  17  C5,  01.  09)  An  easement  for 
an  existing  access  trail  fifty  (50)  feet  in 
width  from  the  south  border  of  Sec.  36. 
T.  8  N..  R.  3  W.,  Copper  River  Meridian, 
northerly  and  northwesteriy  between 
Ewan  Lake  and  Middle  Lake  to  public 
lands  in  Sec.  9,  T.  8  N.,  R.  3  W..  Copper 
River  Meridian.  The  uses  allowed  are 


those  listed  above  for  a  fifty  (50)  foot 
wide  trail  easement. 

k.  (EIN  17b  C5.  Dl.  09)  An  easement 
for  a  proposed  acces«  trail  twenty-five 
(25)  feet  in  width  from  the  north  shore  of 
Ewan  Lake  in  Sec.  23,  T.  8  N.,  R.  3  W.. 
Copper  River  Meridian,  northerly  to  trail 
EIN  17  C5,  Dl.  09.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25) 
foot  wide  trail  easemenL 

1.  (EIN  23  C5.  09)  An  easement  for  an 
existing  access  trail  fifty  (50)  feel  in 
width  from  the  Richardson  Highway  in 
Sec.  32,  T.  5  N.,  R.  1  W.,  Copper  River 
Meridian,  easterly  to  site  easement  EIN 
23a  C5.  09  on  Copper  River.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

m.  (EIN  23a  C5,  09)  A  one  (1)  acre  site 
easement  upland  of  the  ordirmry  high 
water  mark  in  Sec-  33.  T.  5  N.,  R.  l  W., 
Copper  River  Meridian,  on  the  right 
bank  of  the  Copper  River.  The  uses 
allowed  are  those  listed  above  for  a  one 
(1)  acre  site. 

n.  (EIN  30  E)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  trail  easement  EIN  17.  CS. 
Dl.  D9  in  Sec  24.  T.  8  N.,  R.  3  W.. 
Copper  River  Meridian,  northeasterly  to 
public  Iand»,  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

o.  (EIN  31  C5,  L)  An  easement  one 
hundred  (100)  feet  in  width  for  an 
existing  telephone  line  and  powerline 
roughly  paraEeling  the  Richardson 
Highway  from  Sec  32,  T.  5  N.,  R.  1  W.. 
Copper  River  Meridian,  northeriy  to  the 
southern  terminus  of  right-of-way 
application  A-062297  (EIN  31c C5,  L),  in 
Sec.  12.  T.  8  N..  R.  1  W.,  Copper  River 
Meridian.  The  uses  allowed  are  those 
activities  associated  with  the  operation 
and  maintenance  of  tLe  telephone  and 
powerline. 

p.  (EIN  31a  C5,  L)  An  easement  one 
hundred  (100)  feet  in  width  for  an 
existing  telephone  line  and  poweriine 
roughly  paralleling  the  Tok  Cutoff  from 
the  junction  with  the  Richardson 
Highway  in  Sec.  23,  T.  8  N.,  R.  1  W., 
Copper  River  Meridian,  easterly  to  Sec. 
18,  T.  6  N..  R.  1  E..  Copper  River 
Meridian.  The  uses  allowed  are  those 
activities  associated  with  the  operation 
and  maintenance  of  the  lines. 

q.  (EIN  31b  C5.  L)  An  easement  one 
hundred  (100)  feet  in  width  for  exisUng 
telephone  lines  and  powerlines  from  EIN 
31  C5.  L  in  Sec.  14,  T.  6  N.,  R.  i  W.. 
Copper  River  Meridian,  easteriy  to  Sec 
18,  T.  6  N..  R.  1  E..  Copper  River 
Meridian.  The  uses  allowed  are  those 
associated  with  the  operation  and 
maintenance  of  the  lines. 

r.  (EIN  31c  C5.  L)  An  easement  fifty 
(50)  feet  in  width  for  an  existing 
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telephone  line  and  powerline  roughly 
paralleling  the  Richardson  Highway 
from  EIN  31  C5,  L  in  Sec.  12.  T.  6  N..  R.  1 
W.,  Copper  River  Meridian,  northerly  to 
the  southern  terminus  of  right-of-way 
grant  AA-11182  in  Sec.  2,  T.  6  N.,  R.  1 
W..  Copper  River  Meridian.  The  uses 
allowed  are  those  activities  associated 
with  the  operation  and  maintenance  of 
the  telephone  and  powerline. 

s.  (EIN  32  C4)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  Richardson  Highway  in  Sec.  20,  T.  5 
N.,  R.  1  W.,  Copper  River  Meridian, 
westerly  to  the  FAA  withdrawal  in  Sec. 
20,  T.  5  N..  R.  1  W.,  Copper  River 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide 
road  easemenL  The  use  of  this  road  is 
hmited  to  government-related  use  only. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Those  rights  for  pipeline  purposes, 
and  related  facihties,  granted  to 
Amerada  Hess  Corporation,  ARCO 
Pipeline  Company,  Exxon  Pipeline 
Company,  Mobil  Alaska  Pipeline 
Company,  Phillips  Pefroleum  Company, 
Sohio  Pipeline  Company,  and  Union 
Alaska  Pipeline  Company,  their 
successors  and  assigns,  by  the 
Agreement  and  Grant  dated  January  23. 
1974,  as  modified  April  27,  1979. 
pursuant  to  Sec.  28,  of  the  Mineral 
Leasing  Act  (30  U.S.C.  185),  as  amended 
November  16,  1973  (87  Stat.  576),  more 
specifically  identified  as  follows: 

a.  As  to  EVi  Sec  1.  EV4  Sec.  12,  EVz 
Sec  13,  EV^  Sec  24.  EVi  Sec.  25,  T.  5  N., 
R.  2  W.,  Copper  River  Meridian.  EVi  Sec 
12,  E^/z  Sec  13,  T.  6  N..  R.  2  W.,  Copper 
River  Meridian,  NWy4NWy4NW  V*  Sec 
7,  T.  7  N.,  R.  1  W.,  Copper  River 
Meridian,  EVa  Sec  12.  EVi  Sec  13,  EVi 
Sec.  25.  EVi  Sec.  36.  T.  7  N..  R.  2  W., 
Copper  River  Meridian,  oil 
transportation  pipeline  AA-5847; 

b.  As  to  Sec  35.  T.  7  N.,  R.  1  W.. 
Copper  River  Meridian,  communciations 
site  AA-6240; 

c  As  to  Sec  12.  T.  6  N,.  R.  2  W., 
Copper  River  Meridian,  communications 
site  AA-8501  and  equipment  site  AA- 
8621: 

d.  As  to  SEV4  Sec  13.  T,  5  N.,  R.  2  W.. 
Copper  River  Meridian,  communications 
site  AA-8503  and  main  line  equipment 
site  AA-8623. 

2.  Those  access  road  rights-of-way  50 
feet  in  width  granted  to  Alyeska 
Pipeline  Service  Company  pursuant  to 
Sec  28  of  the  Mineral  Leasing  Act  (30 
U.S.C.  185),  as  amended  November  16. 
1973  (87  StaL  576): 

a.  As  to  Sec  35.  T,  7.  N..  R.  1  W.. 
Copper  River  Meridian,  AA-9209; 

b.  As  to  Sees.  27.  28,  29.  30.  T.  6  N..  R. 
1  W..  Copper  River  Meridian,  AA-9189; 


c  As  to  Sees.  31,  32.  33.  T.  8  N.,  R.  1 
W.  Copper  River  Meridian,  AA-8864. 

3.  Those  rights  for  pipeline  purposes 
as  have  been  issued  to  the  owners  of  the 
Trans-Alaska  Pipeline,  their  successors 
and  astigns,  pursuant  to  Sec.  28  of  the 
Mineral  Leasing  Act  (30  U.S.C.  185),  as 
amended  November  16, 1973  (87  Stat. 
576),  for  construction  zone  permit  AA- 
9149. 

4.  An  easement  for  highway  purposes, 
including  appurtenant  protective,  scenic 
and  service  areas,  extending  150  feet  on 
each  side  of  the  centerline  of  the 
Richardson  and  the  Glenn  Highways,  as 
established  by  Public  Land  Order  1613 
(23  FJl.  2376),  pursuant  to  the  Act  of 
August  1, 1956,  (70  Stat.  898)  and 
fransferred  to  the  State  of  Alaska 
pursuant  to  the  Alaska  Omnibus  Act 
P.L.  86-70  (73  StaL  141),  as  to  Sees.  4,  5, 
a  17.  20,  29.  T.  5  N..  R.  1  W.,  Sees.  2, 11, 
12. 13. 14.  23.  24.  26.  27.  33,  T.  6  N..  R.  1 
W.,  Sees.  3,  10, 11, 14,  23,  2a  35,  T.  7  N., 
R.  1  W..  and  Sees,  a  7.  8.  9,  la  17,  21,  28, 
33,  T.  8  N.,  R.  1  W..  Copper  River 
Meridian. 

5.  The  following  rights-of-way  for 
Federal  Aid  Highways,  granted  to  the 
State  of  Alaska  under  the  act  of  August 
7, 195a  as  amended  (72  StaL  885.  23 
U.S.C.  317),  as  to: 

a.  Sec.  4,  T.  5  N,.  R.  1  W..  and  Sees.  23, 
2a  27,  33.  T.  6  N..  R.  1  W.,  Copper  River 
Meridian.  Serial  No.  AA-7047 
(Richardson  Highway); 

b.  Sees.  13,  23,  24,  T.  6  N.,  R.  1  W.. 
Copper  River  Meridian,  Serial  No.  A- 
067583  (Glenn  Highway-Tok  Cutoff). 

6.  Rights-of-way  for  material  sites 
granted  under  the  Federal  Aid  to 
Highways,  act  of  August  27, 1958,  as 
amended  (72  Stat.  885,  23  U.S.C.  317)  as 
to: 

a.  Sees.  11, 14,  T.  6  N.,  R.  1  W.,  Copper 
River  Meridian,  Serial  No.  A-06e339; 

b.  Sec  10,  T.  7  N.,  R.  1  W.,  Copper 
River  Meridian,  Serial  No.  A-060162. 

7.  Right-of-way  for  a  riprap  and  bank 
protection  site  on  the  Copper  River, 
granted  under  the  Federal  Aid  to 
Highways,  act  of  August  27. 1958,  as 
amended  (72  Stat.  885,  23  U.S.C.  317)  as 
to  Sec  13,  T.  6  N.,  R.  1  W.,  Copper  River 
Meridian,  Serial  No.  A-058051. 

8.  Rights-of-way  for  electrical 
transmission  lines  granted  under  the  act 
of  March  4. 1911  (36  StaL  1253;  43  U.S.C. 
961)  to  the  Copper  Valley  Electric 
Association,  Inc. 

a.  Those  lines  running  parallel  to  the 
Richardson  Highway  and  the  Tok  Cutoff 
as  to  Sees.  4,  5.  8. 17.  20,  29,  T.  5  N.,  R.  1 
W.,  Copper  River  Meridian,  and  Sees.  2, 
11, 12. 13, 14,  23,  24,  26,  27,  33.  T.  6  N.,  R. 
1  W.,  Copper  River  Meridian,  Serial  No. 
A-042054, 100  feet  in  width  (50  feet  on 
each  side  of  the  centerline); 


b.  That  line  miming  parallel  to 
Richardson  Highway,  as  to  NVk  Sec.  2  T. 
6  N..  R.  1  W..  and  WWi  Sec  35,  T.  7  N.,  R. 
1  W.,  Copper  River  Meridian,  Serial  No. 
AA-11182,  30  feet  in  width  (15  feet  on 
each  side  of  the  centerline); 

c  As  to  Sees.  27.  2a  29.  30,  T.  6  N.,  R.  1 
W.,  Sees.  1. 12, 13,  T.  5  N.,  R.  2  W.,  Sees. 
12, 13,  T.  6  N..  R.  2  W..  Sec  7.  T.  7  N.,  R. 
1  W.,  and  Sees.  12,  13,  25.  3a  T.  7  N.,  R.  2 
W.,  Copper  River  Meridian,  Serial  No. 
AA-9906,  30  feet  in  wridth  (15  feet  on 
each  side  of  the  centerline). 

9.  An  easement  and  right-of-way  50 
feet  in  width  (25  feet  on  each  side  of  the 
centerline),  conveyed  to  RCA  Alaska 
Communications.  Inc.  by  Easement 
Oeed  dated  January  10, 1971,  Serial  No. 
AA-6188,  pursuant  to  the  Alaska 
Commimications  Disposal  Act  (81  StaL 
441)  (40  U.S.C.  771  et  seq.)  as  to  Sees.  4, 
5,  a  17,  20,  29,  T.  5  N.,  R.  1  W.,  Copper 
River  Meridian  and  Sees.  13,  23,  24,  26. 
27,  33.  34,  T.  6  N.,  R.  1  W.,  Copper  River 
Meridian. 

10.  Issuance  of  a  patent  eonfi^rming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands. 

11.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  StaL 
339,  341;  48  U,S.C.  Ch.  2,  Sec  6(g) 
(1976))),  contracL  permiL  right-of-way, 
or  easemenL  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA.  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

12.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (85  Stat.  688,  703;  43 
U.S.C.  1601,  1613(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

Sta-Keh  Corporation  is  entitled  to 
conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is  79.183  acres. 
The  remaining  entitlement  of 
approximately  12,977  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  AHTNA.  Inc.  when  the  surface 
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estate  is  conveyed  to  Sta-Keh 
Corporation,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 
The  Copper  River  and  Ewan  Lalte. 

In  accordance  with  Departmental 
regulation  43  CFR  285G.7(d].  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
A.N'CHORAGE  TIMES  and  the  TU>4DRA 
TIMES.  Any  party  claiming  a  property 
interest  in  lands  affected  by  this 
decision  may  appeal  the  decision  to  the 
Alaska  .Native  Claims  Appeal  Board, 
P.O.  2433,  Anchorage.  Alaska  99510  with 
a  copy  served  upon  both  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street.  Box  13.  Anchorage,  Alaska 
99513  and  the  Regional  Solicitor,  Office 
of  the  Solicitor,  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
Jane  la  1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtamed  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska.  Division  of  Lands,  323  East 
Fourth  Avenue,  Anchorage.  Alaska  99501 

Sta-Keh  Corporation.  Gakona,  Alaska  99,56? 

AHTNA,  Inc..  Drawer  G.  Copper  Center. 
Alaska  99573. 

Sue  Wolf, 

Chief.  Branch  of  Adjudication. 

(FK  Doc,  79-15413  Filed  5-17-79:  iA6  »m\ 
MLUNO  com  411t>-M-a 
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[Serial  No.  A  11644] 

Arizona;  Application 

Notice  is  hereby'  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  186),  as  amended,  by 
the  Act  of  November  ».  1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company,  P.O. 
Box  1492,  EI  Paso,  Texas  79978.  filed  an 
application  for  a  right-of-way  to 
construct  a  cathodic  protection  site 
consisting  of  a  rectifier  pole,  low 
voltage,  underground  cable  and  annode 
pipe  bed  adjacent  to  their  existing  gas 
pipeline  right-of-way  on  the  following 
described  .National  Resource  Lands: 

GSR  Mer..  Arizooa 

T.  6  S.,  R.  16  E.. 

Sec.  21,  NEV4NEV4. 

The  cathodic  protection  site  is 
necessary  to  the  preservation  and 
-  reliability  of  service  of  the  natural  gas 
pipeline 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applicaton  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  view  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  2929  W. 
Clarendon.  Phoenix,  Arizona  85017. 

Dated  May  9.  1979. 

Mario  L.  Lopez, 

Chief.  Branch  of  Lands  and  MineraJa 
Operations. 

W9.  Doc.  7»-i5«3  Filed  5-17-7»  8:45  ua\ 
BIUING  CODE  4310-M-M 

[Wyoming  67926] 

Wyoming;  Application 

May  10.  1979 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklahoma  filed  an 
appUcation  for  a  right  of  way  to 
construct  a  4Va  inch  pipeline  and 
appurtenant  facilities  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands; 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N.,  R.  94  W.. 

'     Sec  20,  SE  VdSW  Vt  and  SW  '^*SE%. 


The  proposed  pipeline  will  transport 
natural  gas  from  the  Amoco  R-1  well 
located  in  the  SEV4SWV«  of  section  20, 
T.  21  N..  R.  94  W..  to  a  point  of 
connection  with  an  existing  pipeline 
located  in  the  SWVi^SEV^  of  secUon  20, 
T.  21  N..  R.  94  W..  all  within  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  tiie  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Iku-eau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  G.  Stincfacomb. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  79-15484  Fil«J  b-V-T^  S:4fi  am| 
BILLING  CODE  4310-M-M 


[Wyoming  6793«] 

Wyoming;  AppNcatton 

May  la  1979. 

Notice  IS  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Marathon  Pipe  Line  Company  of  Casper, 
Wyoming  filed  an  apphcation  for  a 
right-of-way  to  construct  six  4  inch 
pipelines  and  related  facihties  for  the 
purpose  of  transporting  oil  and  other 
synthetic  liquid  fuels  across  the 
following  described  public  lands: 

Sixth  Prinripal  Meridian,  Wyoming 

T,  46  N.,  R.  91  W., 

Sec.  7,  bts  6.  7.  8.  9,  10,  NWVtNEVt  and 
E'-iNWV*. 
T  46  N..  R.  92  W., 
Sec.  1,  SEV4SWV4; 

Sec.  12,  lots,  1.  2,  4.  SWV4NEV4,  NE'iSWV* 
and  IvfWV4SEV4. 

The  proposed  pipelines  will  transport 
oil  and  other  synthetic  liquid  fuels  from 
Altua  7-1  March,  Altua  7-1  Nowater, 
Altus  7-2  March.  Altua  12-2,  Alius  12-4. 
and  Tenneco  2-1  Well  Extensions  to 
points  of  connection  with  existing 
pipelines,  all  located  within  T.  46  N.,  Rs. 
91  and  92  W.,  Washakie  County, 
Wyoming, 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  coRsideration  of 
whether  the  application  should  be 
approved  and.  if  90,  under  what  terms 
and  conditions. 


Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management,  P.O.  Box 
119,  1700  Robertson  Avenue,  Worland, 
Wyoming  82401. 
Harold  G.  Stinchcomb. 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  79-15495  Filed  5-17-79-.  8:45  am] 
BILLINQ  CODE  4310-14-M 


[Wyoming  67642] 
Wyoming;  Application 

May  8, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  6%  inch  O.D.  buried  pipeline 
and  related  meter  and  dehydration 
facilities  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  38  N.,  R.  89  W., 

Sec.  6,  lots  1,  2,  9  and  SWViNEVi, 
T.  39  N.,  R.  89  W., 

Sec.  31,  SEV«SEy4; 

Sec.  32.  WViNEV«.  NEV4NEV4.  SEV4NWV«. 
N>4SWy4  and  SWV4SWy4. 

ThjB  proposed  pipeline  will  transport 
natural  gas  from  the  No.  1-32  Vail  Well 
located  in  the  NEV4NEV4  of  section  32. 
T.  39  N.,  R.  89  W.,  to  a  point  of 
connection  with  an  existing  pipeline 
located  in  lot  9,  section  6.  T.  38  N.,  R.  89 
W.,  all  within  Fremont  County, 
Wyoming.  The  proposed  meter  and 
dehydration  facilities  will  be  located 
within  the  proposed  pipeline  right-of- 
way  boundary  in  the  NEy4NEy4  of 
section  32,  T.  39  N.,  R.  89  W..  Fremont 
County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 


Street,  P.O.  Box  670,  Rawlins,  Wyoming 

82301. 

Harold  G.  Stinchcomb. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  79-15496  FUed  5-17-79;  8:46  «m) 
BILUNO  CODE  431&-»4-« 


[Wyoming  67643] 

Wyoming;  Application 

May  8, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  4V2  inch  O.D.  buried  pipeline 
and  meter  dehydration  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T  18  N..  R.  92  W., 

Sec.  6.  lots  6  and  7.  EVi!SWV4. 
T.  18  N.,  R.  93  W„ 

Sec,  2,  lot  5. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Baumgartner- 
Federal  No.  1-16-18-92  well  located  in 
the  SEV4SWV4  of  section  6,  T.  18  N.,  R. 
93  W.,  to  a  point  of  connection  with  an 
existing  pipeline  located  in  the 
SWy4SEy4  of  section  35,  T.  19  N.,  R.  93 
W.,  all  within  Carbon  County.  Wyoming. 
The  proposed  meter  and  dehydration 
facilities  will  be  located  within  the 
proposed  pipeline  right-of-way 
boundary  in  the  SEy4SWy4  of  section  6. 
T.  18  N.,  R.  92  W.,  Carbon  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  apphcation  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptiy. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management  1300  Third 
Street,  P.O,  Box  670,  Rawlins.  Wyoming 
82301. 
Harold  G.  Stinchcomb, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FT?  Doc  7»-:5{  70  nied  6-17-^ft  S:45  am] 
INLUNQCOOE  4S10-B4-M 


U.S.  Fish  and  WHdllfe  Servtca 

Endangered  Species  Pennit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant  Zoological  Society  of  Philadelphia, 
34th  St  &  Girard  Ave.,  Philadelphia. 
Pennsylvania  19104.  PRT  2-4197. 

The  apphcant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  two  female  Asiatic  lions 
(Panthera  leo  persica)  from  the 
Cheyenne  Mountain  Zoological  Park, 
Colorado  Springs,  Colorado,  for 
zoological  exhibition  and  enhancement 
of  propagation. 

Applicant  Arthur  Heine,  412  Foster  Rd., 
Staten  Island,  New  Yorit  10309.  PRT  2^199 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
female  scarlet-chested  parakeet 
(Neophema  splendida)  from  H.  Prey, 
Pittsburgh,  Pennsylvania,  for  exhibition 
and  enhancement  of  propagation. 

Applicant:  Henry  Vilas  Park  Zoo,  702  S. 
Randall  Ave.,  Madison,  Wisconsin  53715. 
PRT  2-4200. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  conunerce  one 
male  Bactrian  camel  (Camelus 
bactrianus)  from  African  Lion  Safari, 
Port  Clinton,  Ohio,  for  zoological 
exhibition  and  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  apphcant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  pubUc  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  WPG.  Washington, 
D.C.  20240. 

Interested  persons  may  comment  on 
these  apphcations  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated:  May  10, 1979, 

Larry  La  Rocbelle, 

Acting  Chief  Pennit  Branch.  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Ser\ice. 

(FR  Doc  79-15454  Hied  5-17-79;  a'45  tin] 
BILLMa  COOC  4310-SS-M 


Endangered  Species  Permit;  Receipt 
of  Application 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 


UMI 
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activity  with  the  indicated  Endangered 
Species: 

Applicant:  Henry  Doorly  Zoo,  Riverview 
Park.  Omaha,  Nebraska  88102.  PRT  2-4189 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-born  male  mandrill  [Papio 
sphinx]  from  the  Gladys  Porter  Zoo, 
Brownsville.  Texas,  for  zoological 
exhibition  and  enhancement  of 
propagation. 

.Applicant:  St.  Louis  Zoolo^icai  Park.  Forest 
Park,  St.  Louis.  Missouri  83110  PRT  2-^191 

The  applicant  requests  a  permit  to 
import  two  female  Bactrian  camels 
(Camelus  bactrianus]  from  the 
Kristiansand  Dyre  Park.  Norway,  for 
zoological  exhibition  and  enhancement 
of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  appUcanL 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  durinjj  normal 
business  hours  in  Room  601.  1000  S. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  WPO.  Washington. 
DC.  20240. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated:  May  9.  1979. 
Donald  G.  Donahoo. 

Chief.     Permit     Bnwch.     Federal     Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  79-1S4.M  FUed  i-17-79t  8s*5  am| 
BiUJNB  CQDC  4310-SSm 


Endangered  Species  Pernait,  Receipt 
of  Appiication 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Alan  R.  HarmaU.  Montana  State 
University.  Bozeman,  Montana  59714.  PRT 
2-4164. 

The  applicant  requests  a  permit  to 
capture  and  band  immature  bald  eagles 
[Haliaeetus  leucocephalvs]  within  the 
Yellowstone  National  Park  and  the 
Grand  Teton  National  Park  for  scientific 
research. 

Applicant:  Terrence  N.  Ingram,  Eagle  Valley 
Environmentalists,  Inc.,  Apple  River, 
Ulinoia  61001.  PRT  2r-«74. 

The  applicant  requests  a  permit  to 
capture,  band,  color-mark,  and  radio-tag 
and  release  bald  eagles  within  the  states 


of  Wisconsin.  Illinois,  Missouri,  Iowa, 

and  Kentucky  for  scientific  research. 

Applicant:  Dr.  Bern  M.  Levine.  6000  SW  118 
Ave..  Miami.  Florida  33183.  PRT  2-4182. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  sub-adult  organutan  [Pongo 
pygmaeus]  from  the  Oklahoma  City  Zoo. 
Oklahoma,  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  WTO,  Washington. 
D,C.  20240. 

Interested  persons  may  comment  on 
these  appUcations  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated:  May  8,  1979. 

Larry  La  RocfaeDe, 

Acting  Chief.  Permit  Brunch  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  79-lS4Sa  RWd  5-17-79:  •^«S  am| 
SHXINQ  COOC  4310-aS-ll 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  John  W.  Twente.  Dattun  Research 
Center,  University  of  Missouri,  Columbia, 
Missouri  65211. 

The  applicant  requests  a  permit  to 
capture  30  hibematmg  Gray  bats 
[Myotis  grisescens]  per  yenr  for  3  years 
for  hibernation  research.  Bats  will  be 
released  at  the  plr.re  where  taken  at  the 
end  of  each  season's  research. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S,  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3421.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 


Ddted;  May  4.  19~9 

Donald  G.  Donahoo, 

Chief,     Permit     Branch.     Federal     Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  79-15457  Filed  S-17-7».  8:45  am] 
BILLING  CODE  4310-S5-M 


Threatened  Species  Permit;  Recent  of 
Application 

Applicant:  John  A.  Chatfield,  Dept.  of 
Mathematics,  South  West  Texas  State 
University,  San  Marcos,  Texas  78866. 

The  applicant  wishes  to  apply  for  a 
Captive-Self  Sustaining  Population 
permit  authorizing  the  purchase  and  sale 
in  interstate  commerce,  for  the  purpose 
of  propagation,  all  species  of  pheasants 
listed  in  50  CFR  Section  17.11  a8T(C/P). 
Humane  shipment  and  care  in  transit  is 
assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WTO),  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4190.  Interested 
persons  may  comm^it  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer  to 
the  file  number  when  submitting 
comments. 

Dated.  May  9.  1979. 

Donald  G.  Donalrao. 

Chief     Permit    Branch.     Federal     Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

(FK  Doo  7B-164U  Filad  5-17-79:  8145  ara| 
BtLLINC  CODE  43KI-S6-M 


DEPARTMENT  OF  LABOR 

Employment  and  Tratning 
Adminlatration 

Employment  Transfer  and  Business 
Competttton  Determinations  Under  the 
Rural  Deveiopment  Act;  Applicatfonfl 

The  organizations  hsted  in  the 
attachment  have  apphed  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 
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The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affihate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  claculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 


area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 

Administration.  601  D  Street,  N.W., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  14th  day  of 
May  1979. 
Ernest  G.  Green, 

Assistant    Secretary    for    Employment    and 
Training. 


Appilcationa  R«c«<v«d  Durtng  the  Week  Ending  May  1 1,  1979 


Name  o(  applicant  and  location  of  anterpnse 


Principal  product  or  activity 


Arroyo  PharmacauOcal  Corp..  Amjyo,  P.R.. 


Manufacture  wtd  fabrication  of  drugs  m  pharmaceutical  prep- 
arations lor  human  or  veterinary  use. 

Crastpali  Ratiramant  Inns,  Inc..  West  Helena,  Mk _ Nursing  twme. 

Gibaan  Mvutactunng  Co.,  Inc.  Brook.  Ind Manufacture  of  agricuftural  machmory  and  parts 

American  Qypaum  Co..  Delanco,  NJ Manufacture  of  gypeum  proAjcts. 

Sury  Curtains.  Inc..  Kins.  N  C  and  CalexIco,  Calf Manufacture  of  draperies  and  curtams. 

R  M  Hanmng.  Inc.  New  PNtodetphia.  Oho l^lanufacturB  arx)  service  of  hy*au)ic  components. 


(FB  Doc.  79-14415  Rled  5-12-79:  8:45  am] 
mUJNG  COOC  4510-30-M 
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Federal  Advisory  Council  on 
Unemployment  Insurance;  Meeting 

A  meeting  of  the  Federal  Advisory 
Council  on  Unemployment  Insurance 
will  be  held  on  June  26, 1979  ft-om  8:30 
a.m.  to  5:00  p.m.  and  June  27  from  8:30 
a.m.  to  noon.  The  meeting  will  be  held  in 
Room  S-4215  AB&C.  Main  Labor 
Building,  which  is  located  at  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  The  major  items  of  the  meeting  are: 
A  review  of  the  Interim  Report 
RecommendationB  of  the  National 


Commission  on  Unemployment 
Compensation  published  in  November 
1978,  and  an  analysis  of  how  those 
recommendations  compare  with  the 
Resolutions  and  Agreements  reached  by 
Federal  Advisory  Council;  consideration 
of  a  proposal  to  modify  the  current 
National  Trigger  for  Extended  Benefits; 
and  other  items  relating  to  the  UI 
program  which  are  pertinent  at  the  time 
the  meeting  is  held.  A  more  detailed 
agenda  will  be  published  at  a  later  date. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data, 


views,  or  arguments  pertaining  to  the 
business  before  the  Council  must  be 
received  by  the  Council's  Executive 
Secretary  prior  to  the  meeting  date. 
Twenty  duplicate  copies  are  needed  for 
distribution  to  the  members  and  for 
inclusion  in  the  meeting  minutes. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to: 

Mr.  Morton  Rosenbaum,  Executive 
Secretary,  Federal  Advisory  Council  on 
Unemployment  Insurance,  Room  7000. 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213. 

Mr,  Rosenbaum's  telephone  number  is 
T^rea  Code  202-376-7034, 

Signed  at  Washington,  D.C,  this  10th  day 
of  May  1979. 
Emest  G.  Green, 

Assistant    Secretary    for    Employment    and 
Training. 

[ra  Doc  79-15599  Filed  5-17-7B:  8:«  am) 
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Mine  Safety  and  Healtti  Administration 
[Docket  No.  M-79-48-C) 

Maynard  Branch  Mining  Co^  Inc^- 
Petition  for  Modification  of  Application 
ot  Mandatory  Safety  Standard 

Maynard  Branch  Mining  Company, 
Inc.,  Route  1,  Box  121,  Elkhom  City, 
Kentucky  41522,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(canopies),  to  its  No.  1  Mine,  located  in 
Pike  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Public  Law  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
canopies  on  electric  face  equipment  in 
the  petitioner's  mine. 

2.  The  petitioner  is  mining  in  coal 
seam  heights  ranging  from  36  to  40 
inches  and  is  constantly  encountering 
undulations  in  the  coal  bed. 

3.  If  canopies  were  installed  low 
enough  to  prevent  possible  destruction 
of  roof  support,  only  22  inches  of 
vertical  space  would  exist  in  the 
equipment  operator's  compartment. 

4.  This  restricted  space  would  limit 
the  vision  of  the  equipment  operator, 
creating  hazards  for  the  operator  and 
other  miners  in  the  area. 

5.  For  these  reasons,  the  petitioner 
beheves  that  the  application  of  the 
standard  to  its  mine  would  result  in  a 
diminution  of  safety  to  its  miners. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  18, 1979.  Comments  must  be  filed 
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with  thfi  Office  of  Standards, 
Regulations  and  VariEinces,  Mine  Safety 
and  Health  Administration.  4015  Wilson 
Boulevard.  Ariington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address 

Dated;  May  8, 1979. 
Bobart  B.  Lagather, 

Assistant  Secretary  for  Sfine  Safety  cmd 
Health. 

[m  Doc  TB-Isan  nied  S-IT-TK  K4a  ami 
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Occupatkxua  Safety  and  Health 
Administration 

North  Carolina  Standards;  Approval 

1.  Background  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accOTdance  with  Section 
ia(c)  of  the  Act  and  29  CFR  Part  1902. 
On.  Febmary  1. 1973.  notice  was 
published  in  the  Federal  Register  (3d  FR 
3041)  of  the  approval  of  the  North 
Carolina  plan  and  the  adoption  of 
Subpart  I  to  Part  1952  conlaLning  the 
decision. 

The  North  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  by  reference.  Section 
1953.20  of  29  CFR  provides  that  "where 
any  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  at 
least  as  effective  as  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required."  Ln 
response  to  Federal  standards  changes, 
the  State  has  submitted  by  letter  dated 
September  29,  1977  from  )ohn  C  Brooks, 
Commissioner,  North  Carolina 
Department  of  Labor,  to  Robert  A. 
Wendell.  Regional  Administrator  and 
incorporated  as  a  part  of  the  Stale  plan, 
State  standards  comparable  to  the 
following  Federal  Standards;  29  CFR 
1910.19  Special  Provisions  for  Air 
Contaminants,  dated  January  17.  1978; 
29  CFR  1910.1000  Air  Contaminants, 
dated  )anuary  17, 1978;  29  CFR  1910.1045 
Acrylonitrile,  dated  January  17, 1978:  29 
CFR  1910.19  Special  Provisions  for  Air 
Contaminants,  dated  February  10.  1978; 
29  CFR  1910.20  Revoked,  dated  February 


10, 1978;  29  CFR  1910.1000  Ahr 

Contaminants,  dated  February  10,  1978; 
29  CFR  1910.1028  Benzene,  dated 
February  10,  1978;  29  CFR  1910.1044  1J2- 
dibromo-3-chloropropane.  dated  March 
17,  1978;  amendmenU  to  29  CFR 
1910.1028  Benzene,  dated  March  28. 
1978;  amendmenU  to  29  CFR  1910.1028 
Benzene,  dated  March  31.  1978;  29  CFR 
1910.1028  Benzene  correction/stay  dated 
April  4. 1978;  29  CFR  1910.19  Special 
Provisions  for  Air  Contaminants,  dated 
May  5,  1978;  29  CFR  1910.1000  Air 
Contaminants,  dated  May  5, 1978;  29 
CFR  1910.1018  Inorganic  Arsenic,  dated 
May  5,  1979;  29  CFR  1910.19  Special 
Provisions  for  Air  Contaminants,  dated 
June  23,  1978;  29  CFR  1910.1000  Air 
Contaminants,  dated  June  23,  1978;  29 
CFR  1910.1043  Cotton  Dust,  dated  June 
23, 197B:  29  CFR  1910,1046(a)  Cotton 
Dust  in  Cotton  Gins,  dated  June  23,  1978; 
29  CFR  1928.21  Safety  and  Health 
Standards  for  Agriculture,  dated  June  23, 
1978;  Amendment  to  29  CFR  1910.28 
Benzene,  dated  June  27,  1978; 
Amendment  to  29  CFR  1910.1O1B 
Inorganic  Arsenic  dated  June  30.  1978; 
Corrections  to  29  CFR  1910.19  Special 
Provisions  for  Air  Contaminants,  dated 
June  3a  1978;  Corrections  to  29  CFR 
1910.1043  Cotton  Dust,  dated  June  30. 
1978;  Correction  to  29  CFR  1910.1046 
Cotton  Dust  in  Cotton  Qns.  dated  June 
30.  1978;  29  CFR  1928.113  Exposure  to 
Cotton  Dust  in  Gins,  dated  June  30  and 
August  8. 1978:  29  CFR  1910.20 
Preservation  of  Records,  dated  July  19, 
1978;  Corrections  to  29  CFR  1910.1043 
Cotton  Dust,  dated  August  8, 1978; 
Corrections  to  29  CFR  1910.1046  Cotton 
Dust  in  Cotton  Gins,  dated  August  8. 
1978;  29  CFR  1910.19  Special  Provisions 
for  Air  Contaminants,  dated  October  3, 
1978;  29  CFR  1910.1000  Air 
Contaminants,  dated  October  3. 1978;  29 
CFR  1910.1045  Acrylonitrile,  dated 
October  3.  1978. 

These  Standards  were  promulgated  by 
filing  with  the  North  Carolina  Attorney 
General  on  July  29, 1977,  January  26. 
1978,  May  18,  1978,  June  30.  1978,  July  11, 
1978,  July  25,  1978,  August  28,  1978, 
October  13, 1978,  respectively,  pursuant 
to  the  North  Carolina  Occupational 
Safety  and  Health  Act  of  1973  (Chapter 
295,  General  Statutes). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 


the  following  locations:  Office  of  the 
Commissioner  of  Labor,  North  Carolina 
Department  of  Labor.  11  West  Edenton, 
Raleigh.  North  Carolina  27811;  Office  of 
the  Re^onal  Administrator,  Suite  587, 
1375  Peach  tree  Street.  N.E..  Atlanta, 
Georgia  30300;  and  Office  of  the  Director 
of  Federal  Compliance  and  State 
Programs.  Room  N3112.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the  North 
Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary, 

This  decision  is  effective  May  18, 
1979. 

(Sec.  18,  Pub.  L  91-596,  84  StaL  1608  (29 
U.S.C.  667)) 

Signed  at  Atlanta.  Georgia,  this  1st  day  of 
November  1978. 

R.  A.  Wendell. 

Regional  Administrator. 

(VR  Doc  ^S-l.SfiOC  Filed  5-17-79;  8:45  un) 
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Oregon  State  Standards;  Approval 

1.  Background 

Part  1953  of  Tide  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (heremafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated- 
pursuant  to  a  Slate  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28,  1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision.  The 
Notice  of  Approval  of  Revised 
Developmental  Schedule  was  further 
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published  on  April  1. 1974  in  the  Federal 
Register. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  Section  6 
of  the  Act  Section  1953.20  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as"  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  reponse  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  July  20, 1978  from  Darrel  D. 
Douglas  to  James  W.  Lake  and 
incorporated  as  part  of  the  plan,  State 
standards  comparable  to  29  CFR  Part 
1910,  Subpart  T,  Commercial  Diving 
Operations,  as  published  in  the  Federal 
Register  (42  FR  37650)  dated  July  22, 
1977. 

These  State  standards  which  are 
contained  in  OAR  437  Division  86, 
Commercial  Diving,  were  promulgated 
after  public  hearings  held  on  April  10. 
1978. 

2.  Dedsioo 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  should  be 
approved.  The  significant  areas  of 
difference  are:  §  1910.4OT,  the  scope  of 
appHcation  which  deletes  coverage  of 
Federal  research  activities;  §  1910.402, 
the  expanded  definition  of  no- 
decompression  limits;  §  1910.421,  pre- 
dive  procedures  amended  to  allow  for 
inland  operations;  §  1910.421(h), 
warning  signal  amended  to  include  the 
U.S.  flag;  5  1910.423(c)(2)(i). 
recompression  capability  amended  by 
allowing  the  use  of  triple  lock  chamber 
(intent  of  rule  is  to  disallow  single  lock 
chambers);  5  1910.440(a),  record- 
keeping. State  does  not  required 
employer  to  submit  records  directly  to 
NIOSH,  those  records  are  available  to 
NIOSH  through  the  State:  §§  1915.59, 
1916.59,  1917.59,  1918.99,  1926.605(e),  and 
lJ28.21(b)  now  addressed  by  the  State 
as  OAR  Chapter  437,  Division  86  cover 
all  diving  operations  under  the 
jurisdiction  of  the  State  of  Oregon  The 
detailed  standards  comparison  is 


available  at  the  locations  specified 
below. 

3.  Location  of  Supplement  for  Insp>ection 
and  Copying 

A  cof>y  of  the  standards  supplement. 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  Room  6003, 
Federal  Office  Building,  909  First 
Avenue.  Seattle,  Washington  98174; 
Workers'  Compenstaion  Board,  Labor  § 
Industries  Building,  Salem,  Oregon 
97310;  and  the  Techincial  Data  Center, 
Room  N  2349  R,  Third  and  Constitution 
Avenue,  Washington,  DC  202ia 

4.  Public  Participation 

Under  29  CFR  1953.2(c),  die  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  nr  for  other  good  cause  which 
may  be  consistent  with  apphcable  laws 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Oregon  plan  as  a 
proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  particiaption  would  be 
repetitious. 

This  decision  is  effective  May  18, 
1979. 

(Sec  la.  Pub.  L  91-6d6,  84  Stat.  1606  (29 
U.S.C.  667)). 

Signed  at  Seattle.  W  .ishiiigtoa.  this  21st 
day  of  Februarj'  1979. 
lames  W.  Lilce, 
RegionaJ  Administrator — OSHA. 

|FR  Doc  79-lsam  ried  5-17-7*  8:45  am| 
BILUNG  COOE  4St<V»-ll 


Office  of  the  Secretary 

Ahna  Coal  Corp.,  et  al.;  Investigations 
Regarding  Certffications  of  Eliglt>ility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 

Secretary  of  Labor  under  Section  221(a) 

Appcodix 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

Tuo  purpose  of  each  of  the 
investigations  is  to  determine  whether 
nbsolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers" 
firm  or  an  appropriate  9ubdi\'i8ion 
thereof  have  contricrated  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  m 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  29.  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  tlie  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below 
not  later  than  May  29, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  K.W, 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C  this  10th  day  of 

May  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Union/worVers  c 
lomwr  workon  of 


Location 


received 


petition 


Petition 
No. 


Articles  prodDoec} 


Alma  Coal  Cofp  (woritafs) 

Anvierst  Coal  Co.,  Pargan  Uine  (U  M.W  W.) . 

Befgm  Dyef»,  Inc  (nvorfcarv) 

Green  VaHey  Tnjckmg  Co,  tnc  (U.M.WJL)  _ 
Kay  Windsor,  Inc  (workers) 


Oothek,  W  Va 

Lundate.  W.  Va. 

Patarwv  N  J.    

Greenbrier  County,  W  Va. . 
NDn^  Oartmouth,  Wasa 


5/4/79  5/2/79  TA-W-5.370  &<>-eor*actng  mnng  at  coiL 

5/7/79  4/26/79  TA-W-5.37t   lArangalcaA 

5/7/79  4/30/79  TA-W-5.372  Dye  aoyic  mactwa  kntlk«  yama 

5/4/79  5/1  /79  TA-W-5.373  TranapaU  coal  trom  nana  to  the  cteerar^  pia>« 

5/7/79  4/26/79  TA-W-5  J74   LKtea  Tessas  A : 
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PetitKXier  Urnon/ workers  or 


Data 


Date  o* 


Arbcies  proiJuceo 
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Petrtionsr  Ur»oo/wofl>ar»  or 
tarmar  woi^mi  of 


Date 
received 


Dale  o) 
petition 


PetitKxi 
No 


Articles  produced 


Pandora  Induatnaa,  Inc..  North  View  Otviaioo  Manc^estaf.  N.K . 

(wodiara). 

Samco  Sport»»w,  Inc.  (ACTWU) St  Paul  Mtnn. 

Samco  Spornw^  of  Croaby.  Inc.  (ACTWU)  CroaOy  Minn 

Terrvo  Go«  »  Tannia.  Inc.  (worHors)  New  torV,  N  v  _ 

Walace-Muray,     Corp..     SImonds     Cutting  ntc^txJrg,  Mass.„ 

Toola  Ovtaion  (USVVA) 

Wt*te  a  Cote.  Coal  Co..  Inc.  Na  10  Mine  Hemdon.  W.  Va._ 

(company) 


irrm 

5/4/79 
6/4/79 
5/7/79 
6/4/79 

S/8/79 


8/1/79  TA-W-5.375  Children*,  Jf»  4  woman i  aportswear 

4/26/79  T/UW-5.376  Insulated  underwear  i  ski  wear 

4/26/79  TA-W-5,377  Snow  mobile,  stu  &  huntmg  wear 

5/7/79  TA-W-5.378  TvKO-ptece  warmup  suits  also  wnst  and  head  band. 

5/2/79  TA-W-5,379  Circuiar  «  band  saws,  haclisaws.  rnacnme  knives,  ckcu- 
lar  cutlers  and  shear  knivea. 

4/27/79  TA-W-5.380  Mminfi  of  ooai 


(FR  Doc.  79-15803  FUed  5-17-79:  8:45  sm) 
BIUJNO  COOe  4510-2S-4I 


Airline  Deregulation  Labor- 
Management  Advisory  Committee; 
Notice  of  Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  Office  of  Management  and  Budget 
Circular  A-63  of  March  1974,  and  after 
consultation  with  the  General  Services 
Administration,  the  Secretary  of  Labor 
has  determined  that  the  establishment 
of  the  Airline  Deregulation  Labor- 
Management  Advisory  Committee  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  Section  43(d)(3)  of 
the  Airline  Deregulation  Act  of  1978. 

The  Committee  will  be  instrumental  in 
advising  the  Assistant  Secretary  for 
Labor-Management  Relations  of  ways  in 
which  the  possible  reemployment  of 
employees  within  the  industry  can  be 
facilitated.  The  Committee  will  also 
assist  the  Secretary  of  Labor  in 
improving  the  effectiveness  of  the 
employee  protection  program 
established  under  Section  43(d)  by 
giving  advice  on  the  development  of  the 
program  and  on  its  administration  once 
regulations  have  been  adopted. 

The  Committee  will  consist  of  a  total 
of  eighteen  individuals  chosen  from  the 
airline  industry  on  the  basis  of  their 
knowledge  and  leadership.  Nine  will  be 
from  the  industry's  labor  leaders  and  an 
equal  number  from  the  management 
side. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Airline 


Deregulation  Labor-Management 
Advisory  Committee  on  or  before  June  4. 
1979.  Such  comments  should  be 
addressed  to: 

Mr  Lary  Yud,  Chief,  Division  of 
Employee  Protections,  Room  N-5639. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N  W.,  Washington, 
D.C.  20216.  [Telephone  (202)  523-6495.] 

After  consideration  of  the  proposals 
received,  the  Committee's  charter  will 
be  filed  as  required  by  Section  9(a)(2)  of 
the  Federal  Advisory  Committee  Act. 

Signed  at  Washington,  D.C,  this  10th  day 
of  May.  19~9. 
R.  C.  DeMarco, 

Acting  Assistant  Secretary  for  Labor- 
Management  Relations. 

(FR  Doc  79-15186  Filed  5-17-79;  8:45  amj 
BILLING  COOE  4S10-29-M 

Ark-Less  Corp.,  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(aJ 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determi-.e  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requi-rements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  U.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
if  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  29,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  29,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C  this  14th  day  of 
May  19''9. 
Marvin  M.  Fcwks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  Union/wortters  or 
tormer  workers  o(— 


Location 


laoalvad 


Oaleof 
pattlton 


Petition 
Na 


Articles  produced 


Ark-Less  Core  (workers) 
Korelle  Industnes  !  company) . 


Walerlown.  Masa.. 
Avwal.  NJ 


Logar  Morawk  Coal  Company.  Int  (worliars)  Logan  A  Va.  . 

Martil  Ck)tn«Tg  lACTWU)      PtiHade(r*i«.  Pa..... 

Ma/va  industries  iTeamsters)    Ellzabet^.  N.J.  ™__ 

Morwoe  ^tc  Eqi.ipment  Co  (company) Paragouk),  Artt 


6/9/79  4/30/79  TA-W-5.381  EloctrKal  components  arKi  switches. 

5/9/79  5/3/79  TA-yV-5.382  Plastic  coated  fabnca 

6/9/79  5/4/79  TAW-5,383  Minmg  ot  coai 

5/9/79  5/2/79  T»  w-5  38^  Mens  suits  and  sportscoats 

5/9/79  5/3/79  TA-vV-5.385  Taittile  goods- knitwear  mateoal 

5/9/79  4/24/79  TA-W-5,386  Shock  absortwrs 
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Petitioner  Union.'wori»ers  o* 
lormer  workers  oi— 


Locaboo 


Date 
received 


Date  ol 
petition 


Owen*  Iknaia.  Inc  (anrliais) 

Parltex  Rubber  Thread  Corp  (worltersj 
n  A  R  Cedar  Producta  (laodiera) 


BrtdgrtoaMJ hnm 

Providence.  R.I  5/10/79 

Conase  Groea.  Orefl. 5/T0/79 


Petition 

Md 


Articies  produceo 


5/V79  TArW-5.387  Glass  containers 

5/1/79  TA-W-5.388   ExtnxJed  latei  rubber  B-vreads 

5/2/79  TA-W-5,389  Cedar  shingles  and  random  cedar  lumber 


(FR  Doc  7V-U6M  Rled  5-17-79.  tM  om^ 
BILLMQ  CODE  4B10-2B-M 


lTA-W-47541 

Brookevale  Manufacturing  Co..  inc.. 
Belle  Vernon,  Pa.;  Negative 
Determination  Regarding  EligiMlity  To 
Apply  for  Worlcer  Adjustment 
Assistance 

Li  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  29, 1979  in  response  to  a  worker 
petition  received  on  January  24,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  coats, 
sportcoats  and  guifs  at  Brookevale 
Manufacturing  Company,  Incorporated. 
Belle  Vernon,  Pennsylvania  The 
investigation  revealed  that  the  plant 
produces  men's  sportcoats  and 
suitcoats,  In  the  following 
determination,  at  least  one  of  (he 
criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  m 
sales  or  production. 

The  Department  conducted  a  survey 
of  the  manufacturer  for  which 
Brookevale  performs  contract  work.  The 
survey  revealed  that  the  manufacturer 
did  not  purchase  imported  suits  and 
sportcoats  or  utilize  foreign  contractors. 
Total  sales  of  the  manufacturer 
decreased  in  the  first  quarter  of  1979 
compared  to  the  same  period  of  1978.  A 
survey  of  some  customers  which 
decreased  purchases  from  the 
manufacturer  indicated  that  these 
customers  did  not  purchase  imported 
suits  or  sportcoats  in  1978  or  the  first 
quarter  of  1979.  ^ 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Brookevale 
Manufacturing  Company,  Incorporated. 
Belle  Vernon,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 


assistance  under  Title  U.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  lOtb  day  of 
May  1979. 
Michael  Ahc. 

Director.  Office  of  Foreign  Economic 

Research. 

|FR  Doc  79-15605  Filed  5-17-79:  8:45  am) 
MLLMC  COOE  4610-28-M 


[TA-W-50681 

Cecil  Alnsworth,  Ltd..  New  Yorli,  N.Y.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  29,  1979  in  response 
to  a  worker  petition  received  on  March 
28.  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  prodncing 
girl's  dresses  and  sportswear  at  Ceil 
Ainsworth,  Limited,  New  York.  New 
York. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
April  6, 1979  (44  FR  20B20-21).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis  of 
the  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C  this  lOtli  day  of 
May  19^9. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  .Adjustment 
.Assistance 

[FR  Doc  TB-iseoe  Filed  b~\--79,  a;«5  am) 
BILUNG  CODE  45ia-2»-M 


[TA-W-508e.  et  af.? 

Continental  Forest  Industries,  et  ai.; 
Negative  Determination  Regarding 
Eligtt}iiity  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  ehgibility  to  apply  for  adjustment 


assistance  each  of  the  gnxip  ehgibihty 
requirementB  of  Section  222  of  tfie  Ad 
must  be  met.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met 

[TA-W-5008) 

Continental  Forest  Industries, 
Corrugated  Group,  Cambridge,  Mass. 

The  investigation  was  initiated  on 
March  30,  1979  in  response  to  a  worker 
petition  received  on  March  23.  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  prothicing 
corrugated  cartons  and  dispfaj's  at 
Continental  Forest  Industries. 
Corrugated  Group.  Cambridge, 
Massachusetts.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  iacreases  of  imports  of  articles  like  or 
directly  competitive  with  articies  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importaatiy  to  the  separatioos.  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Cambridge,  Massachusetts  plant 
of  the  Corrugated  Group  of  Continental 
Forest  Industries  produced  corrugated 
cartons  and  displays.  The  petition 
alleges  that  increased  fmports  of  ground 
paper  products  (recycled  paper)  affected 
production  and  employment  at 
Continental  Forest  Industries, 
Corrugated  Group,  Cambridge, 
Massachusetts.  Imported  ground  paper 
products  cannot  be  considered  to  be  like 
or  directly  competitive  with  corrugated 
cartons  and  displays.  Imports  of 
corrugated  cartons  and  displays  must  be 
considered  in  determining  import  injury 
to  workers  producing  corrugated  cartons 
and  displays. 

Imports  of  corrugated  boxes  supply 
only  a  very  small  percentage  of  the 
domestic  market.  The  ratio  of  imports  to 
domestic  shipments  of  corrugated  boxes 
has  been  below  three-tenths  of  one 
percent  in  everj'  year  since  1974. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Cambridge. 
Massachusetts  plant  of  Continental 
Forest  Industries,  Corrugated  Group,  are 
denied  eligibihty  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 
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[TA-w-isao] 

Firestone  Tire  &  Rubber  Co..  Pottstown. 
Pa. 

The  investigation  was  initiated  on 
February  22,  1979,  in  response  to  a 
worker  petition  received  on  February  12, 
1979,  which  was  Filed  on  behalf  of 
workers  and  former  workers  producing 
tires  at  the  Pottstown,  Pennsylvania 
plant  of  Firestone  Tire  and  Rubber 
Company.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the 
Department's  investigation  revealed  that 
the  declines  in  production  and 
employment  at  the  Pottstown  plant  of 
Firestone  Tire  and  Rubber  Company 
were  due  to  the  discontinuation  of  one 
model  of  radial  tire  and  its  replacement 
by  another  model. 

The  Pottstown.  Pennsylvania  plant's 
Tire  Division  produced  bias  and  radial 
passenger  car  tires,  truck  and  tractor 
tires  and  industrial  tires.  Production  of 
bias  passenger  car  tires  at  Pottstown 
increased  from  1976  to  1977  and  from 
1977  to  1978.  Production  of  truck  and 
tractor  tires  at  Pottstown  also  increased 
from  1978  to  1977  and  from  1977  to  1978. 
Industrial  tires  were  an  insignificant 
percentage  of  total  tire  production.  The 
decline  in  total  tire  production  at 
Pottstown  from  1977  to  1978  can  be 
attributed  to  the  decline  in  radial  tire 
production  in  the  first,  second,  and  third 
quarters  of  1978  compared  to  the  same 
quarters  in  1977.  This  decline  in  radial 
tire  production  was  caused  by  the  recall 
and  subsequent  discontinuation  of  one 
model  of  radial  tire  and  its  replacement 
by  a  new  radial  model. 

Subsequent  to  the  shift  to  the  new  tire 
model,  production  of  radial  tires  at 
Pottstown  increased  in  the  fourth 
quarter  of  1978  both  compared  to  the 
same  quarter  of  1977  and  to  the  previous 
quarter,  as  the  result  of  increased 
demand  for  the  replacement  model.  As 
production  increased  workers  were 
recalled.  Employment  began  increasing 
on  a  monthly  basis  in  the  second  half  of 
1978. 

Firestone's  companywide  sales  of  all 
passenger  car  tires  and  sales  of  radial 
tires  and  bias  ply  tires  increased  from 
1976  to  1977  and  from  1977  to  1978. 
Company  sales  of  all  passenger  car  tires 
increased  for  seven  consecutive 
quarters  from  the  second  quarter  of  1977 
through  the  fourth  quarter  of  1978  when 


compared  to  the  same  quarter  of  the 
previous  year.  Company  sales  of  radial 
passenger  car  tires  increased  for  eight 
consecutive  quarters  from  the  first 
quarter  of  1977  through  the  fourth 
quarter  of  1978,  when  compared  to  the 
same  quarter  of  the  previous  year. 

The  petitioners  allege  that  increased 
imports  of  automobiles  have  contributed 
importantly  to  the  declines  in  production 
and  employment  at  the  Pottstown  plant. 

However,  imports  of  automobiles 
cannot  be  considered  to  be  like  or 
directly  competitive  writh  tires. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Pottstown. 
Pennsylvania  plant  of  Firestone  Tire  and 
Rubber  Company  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

[TA-'W-4999] 

New  Balance  Athletic  Shoes,  Inc., 
AUston,  Mass. 

The  investigation  was  initiated  on 
March  20, 1979  in  response  to  a  worker 
petition  received  on  March  16, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  athletic 
shoes  for  men  and  women  at  the  New 
Balance  Athletic  shoes.  Incorporated, 
Allston,  Massachusetts  plants.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

The  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  two  week  shutdown  at  New 
Balance  in  February,  1979  was  needed  in 
order  to  adjust  inventory.  The  lack  of 
(any)  December/January  vacation 
slowdown  in  1978/1979  and  a 
changeover  in  the  color  of  ladies'  styles 
for  spring  necessitated  the  shutdown. 
Sales  and  employment  have  returned  to 
normal  levels  by  the  beginning  of  the 
second  quarter,  1979. 

Sales  and  production  of  athletic  shoes 
at  New  Balance  increased  from  1977  to 

1978  and  in  every  quarter  from  the  first 
quarter  of  1977  to  the  first  quarter  of 

1979  compared  to  the  same  quarter  of 
the  previous  year. 

Employment  at  New  Balance 
increased  from  1977  to  1978  and  in  every 
quarter  from  the  first  quarter  of  1978  to 
the  first  quarter  of  1979  compared  to  the 
same  quarter  of  the  previous  year. 


Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  New  Balance  Athletic 
Shoes,  Incorporated,  Allston, 
Massachusetts  plants  are  denied 
eligibihty  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

[TA-W-5003] 

Wondermaid,  Inc..  Washington.  Mo. 

The  investigation  was  initiated  on 
March  20.  1979,  in  response  to  a  worker 
petition  received  on  March  14.  1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
underwear  and  slips  at  the  Washington, 
Missouri  plant  of  Wondermaid, 
Incorporated.  The  investigation  revealed 
that  the  plant  produces  women's  slips. 
Without  reard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  at  Wondermaid,  Incorporated 
increased  absolutely  m  1977  compared 
to  1976  and  in  1978  compared  to  1977. 
Production  at  the  Washington,  Missouri 
plant  of  Wondermaid,  Incorporated 
increased  in  1978  compared  to  1977  and 
in  the  first  quarter  of  1979  compared  to 
the  first  quarter  of  1978.  Sales  and 
production  decreases  that  occurred  in 
the  first  quarter  of  1979  compared  to  the 
last  quarter  of  1978  were  the  result  of 
seasonal  business  declines. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Washington,  Missouri 
plant  of  Wondermaid,  Incorporated  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
May  1979  . 

Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Researct). 

[FR  Doc  79-15607  Filed  5-17-7ff,  8:45  am) 
BILUNC  COOC  4S10-2«-M 


(TA-W-29211 

Eagle  Clothes,  Inc.,  Brooklyn,  N.Y.; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

In  accordance  with  29  CFR  90.18(c),  on 
January  26, 1979,  the  Department  of 
Labor  issued  a  Notice  of  Negative 
Determination  Regarding  Application 
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for  Reconsideration  regarding  workers 
and  former  woricers  of  Eagle  Qothes 
Inc.,  Brooklyn.  New  York. 

The  notice  was  published  in  the 
Federal  Register  on  February  2,  1979,  (44 
FR  6796). 

Subsequent  to  the  publication  of  the 
Negative  Determination  Regarding 
Application  for  Reconsideration,  as  a 
compromise  in  connection  with  current 
litigation,  the  Department  of  Labor 
offered  to  administratively  reconsider 
the  subject  workers'  petition.  The 
purpose  of  this  offer  was  to  afford  the 
petitioner  in  the  light  of  new 
documentation  an  opportunity  to 
address  the  legal  issues  contained  in  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration  in  Eagle 
Clothes,  Inc.,  Brooklyn.  New  York,  TA- 
W-2921,  dated  January  26,  1979. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  circumstances  are 
such  as  to  justify  reconsideration  of  the 
Department  of  Labor's  earlier  decision 
denying  certification  of  ehgibility  to 
workers  of  Eagle  Clothes,  Inc.,  engaged 
in  preparing  window  and  store  displays 
at  retail  stores.  The  application  is, 
therefore,  granted. 

Signed  at  Washington.  D.C,  this  9lh  day  of 
May  1979. 
James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

[FK  Doc  79-15808  Filed  5-17-79:  8:45  am) 
BILUNG  CODE  4610-2S-M 


[TA-W-5072I 

Elfslcin  Corp.;  Negative  Determination 
Regarding  EiigibUity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met. 

[TA-W-5072] 

Elfskin  Corp.,  Worcester,  Mass. 

The  investigation  was  initiated  on 
March  29,  1979  in  response  to  a  worker 
petition  received  on  March  27. 1979, 
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which  was  filed  on  behalf  of  workers 
and  former  workers  pAducing  vinyl- 
coated,  flocked,  and  sueded  fabric  at 
Elfskin  Corporation,  Cherry  Valley, 
Massachusetts.  The  investigation 
revealed  that  Cherry  Valley  is  a  district 
in  the  city  of  Worcester,  Massachusetts. 
The  investigation  also  revealed  that 
sueded  and  flocked  fabric  are  the  same 
product.  Without  regard  to  whether  any 
of  the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separatiooA,  or 

threat  thereof,  and  to  the  absolute  decline  m 
sales  or  production. 

The  petiboners  allege  that  imports  of 
shoes  and  other  finished  products  that 
contain  vinyl-coated  and  flocked  fabric 
adversely  affected  prodiiction  and 
employment  levels  at  Fif»kin 
Corporation.  However,  neither  finished 
shoes  nor  other  finished  products  that 
contain  coated  and  flocked  fabric  can  be 
considered  to  be  like  or  directly 
competitive  with  vinyl-coated  or  flocked 
fabric,  imports  of  vinyl-coated  and 
fiocked  fabric  must  be  considered  in 
determining  import  injury  to  workers 
producing  vinyl-coated  and  flocked 
fabric. 

The  Department  sorveyed  customers 
accounting  for  the  decline  in  Elfskin's 
sales  in  1978  compared  with  1977  and  in 
the  first  quarter  of  1979  compared  with 
the  like  period  of  1978.  The  survey 
revealed  that  none  of  the  customers 
imported  vinyl-coated  or  nocked  fabric 
during  these  periods. 

Conclusion 

*  After  careful  review.  I  determine  that 
all  workers  of  Elfskin  Corporation, 
Worcester.  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th  day  of 
May  1979. 

James  F.  Taylor, 

Director.  Office  of  Management. 

Administration  end  Planning. 

(FR  Doc.  79-15608  Piled  S-17-79:  •:45  amj 
BILLING  CODE  4610-2S-4I 


{TA-W-49061 

Genesco,  Inc.;  Negative  Determiniation 
Regarcfing  ERgfbillty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to^apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiiicatioQ 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met. 


[TA-W-49061 

Genesco,  Inc.,  Men's  Apparel  Sector, 
Ainsbrotrfie  DivisMxi,  Carmi,  Dk 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  erfgibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
March  8, 1979  in  response  to  a  worker 
petition  received  on  March  1,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
screen  print  T"  shirts,  thermal 
underwear  and  men's  boxer  shorts  at 
Genesco.  Incorporated.  Carmi 
Ainsbrooks  Plant,  Carmi,  Illinois.  The 
investigation  revealed  that  the  petition 
was  filed  on  behalf  of  workers  and 
former  workers  at  the  Carmi,  Illinois 
plant  of  the  Ainsbrooke  Division  of  the 
Men's  Apparel  Sector  of  Genesco, 
Incorporated.  TTie  Carmi  plant  produced 
primarily  men's  underwear  and  men's 
knit  tops  in  1978.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  been  met 

That  increases  of  imports  of  articles  Iik»»  or 
directly  competitive  witii  articles  produced 
by  the  firm  or  appropriate  tubtfivision  have 
contributed  importantly  to  the  aeparations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  survey  of  Ainsbrook's 
customers  Indicated  that  most 
respondents  purchased  no  imported 
men's  underwear  in  1977  or  197a 
Customers  which  decreased  purchases 
of  imderwear  from  Ainsbrooke  in  1978 
compared  to  1977  did  not  increase 
purchases  of  imported  underwear  in  the 
same  time  period. 

The  same  survey  indicated  that 
customers  which  decreased  purchases 
of  knit  tops  form  Ainsbrooke  and 
increased  purchases  erf  imported  knit 
shirts  represented  an  insignificant 
proportion  of  Ainsbrooke's  decline  in 
total  sales. 
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Further  evidence  developed  in  the 
course  of  the  investigation  indicates  that 
a  dechne  in  military  sales  was  the  major 
factor  in  Ainsbrooke's  overall  sales 
decline  in  1978  compared  to  197^. 
Ainsbrooke's  Florence.  Alabama  plant 
is  the  only  company  facility  approved  to 
make  underwear  for  the  military; 
consequently,  the  decline  in  military 
sales  in  1978  compared  to  1977  resulted 
in  unused  production  capacity  at  that 
facility.  Production  at  the  Carmi  plant 
increased  in  1978  compared  to  1977  but 
the  plant  was  closed  in  November  1978 
and  production  consolidated  at  Florence 
in  order  to  utilize  the  excess  production 
capacity  created  by  the  decline  in 
military  sales. 

Conclusion 

After  careful  review.  I  determine  that 
a'.l  workers  of  the  Carmi.  Illinois  plant  of 
the  Ainsbrooke  Division  of  the  Men's 
.Apparel  Sector  of  Genesco, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  7th  day  of 
May  1979. 
Harry  J.  Oilman, 

Supervisory  International  economist.  Office 
of  Foreign  Economic  Research. 

[FR  Doc  79-15610  Filed  5-17-7»,  8:45  am] 
BILJJNG  COOC  4$10-2»-M 


Act  of  1974.  The  investigation  is 
therefore  terminafBd. 

Signed  at  Washington.  D.C.  this  9th  day  of 
May  1979. 
Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  ■'9-15611  Filed  5-17-78;  8:45  am] 
BIU.INQ  CODE  4510-2i-«l 


rrA-w-525a] 

Lorratne  Foundry,  Maquoketa,  ?owa; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  18,  1979  in  response  to 
a  worker  petition  received  on  April  10, 
1979  which  was  filed  by  the 
International  Molders  and  Allied 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  grey 
ductile  castings  at  the  Lorraine  Foundry, 
Masquoketa.  Iowa. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Lorraine  Foundry  were  separated  from 
employment  on  February  3,  1978. 
Section  223(b)  of  the  Trade  Act  of  1974 
states  that  no  certification  under  this 
section  may  apply  to  any  worker  whose 
last  total  or  partial  separation  from  the 
firm  or  appropriate  subdivision  of  the 
firm  occurred  more  than  one  year  prior 
to  the  date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
April  4,  1979  and,  thus,  workers 
terminated  prior  to  April  4, 1978  are  not 
eligible  for  program  benefits  under  Title 
II,  Chapter  2,  Subchapter  B  of  the  Trade 


(TA-W-4870] 

Rubber  Corp.  of  Pennsylvania; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1P''4  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  22  of  the  Act 
must  be  met.  In  the  following  case,  it  is 
concluded  that  all  of  the  requirements 
have  been  met. 

[TA-W-4870] 

Rubber  Corp.  of  Pennsylvania.  West 
,  Hazleton,  Pa. 

The  investigation  was  initiated  on 
February  28,  1978  in  response  to  a 
worker  petition  received  on  February  22, 
1978  which  was  filed  by  the  United  Shoe 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
athletic  and  casual  footwear  at  the 
Rubber  Corporation  of  Pennsylvania,    . 
West  Hazleton,  Pennsylvania.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  rubber  and  canvas 
footwear  increased  relative  to  domestic 
production  from  1976  to  1977  and  then 
increase  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977.  The  ratio  of  imports  to  domestic 
production  was  207  percent  in  1978. 

U.S.  imports  of  athletic  footwear 
increased  absolutely  and  relative  to 
domestic  production  from  1976  to  1977 
and  then  decreased  absolutely  and 
relative  to  domestic  production  from 
1977  to  19*^8.  The  ratio  of  imports  to 
domestic  production  for  athletic 
footwear  was  280  percent  in  1978. 

U.S.  imports  of  rubber/plastic  flexible 
sandals  declined  aosolutely  form  1976  to 
1977  and  then  increased  absolutely  from 
1977  to  1978. 

The  Department  surveyed  the 
customers  of  the  Rubber  Corporation  of 


Pennsylvania.  The  survey  revealed  that 
some  customers  decreased  purchases 
from  the  Rubber  Corporation  of 
Pennsylvania  from  1977  to  1978  and 
increased  purchases  of  imported  athletic 
and  casual  footwear  during  the  same 
time  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  athletic  and 
casual  footwear  for  men,  women  and 
children  produced  at  Rubber 
Corporation  of  Pennsylvania,  West 
Hazleton,  Pennsylvania  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification:- 

All  workers  of  the  Rubber  Corporation  of 
Pennsylvania,  West  Hazleton,  Pennsylvania 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  28,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  10th  day  of 
May  1979. 
Michael  Abo, 
Director,  Office  of  Foreign 
Economic  Research. 

[FR  Doc  79-15612  Filed  5-17-7»,  8:45  am] 
BILUNG  CODE  451(V-?»-M 


(TA-W-49101 

Slayton  Manufacturing;  Negative 
Determination  Regarding  Ellgiblity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met. 

[TA-W-4910] 

Slayton  Manufacturing,  Slayton,  Minn. 

The  investigation  was  initiated  on 
March  8.  1979  in  response  to  a  worker 
petition  received  on  March  2.  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  sewing  sleepwear 
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for  girls  at  Slayton  Manufacturing, 
Slayton.  Minnesota.  Without  regard  to 
whether  any  of  the  other  criteria  have 
not  met,  the  following  criterion  has  not 
been  met: 

That  incxeaces  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropnate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  dechne  in 
sales  or  production. 

U.S.  imports  of  women's,  girls'  and 
children's  nightwear  (excluding  sets 
with  robes)  increased  from  1976  to  1977 
and  from  1977  to  197a  However, 
industry  sources  stated  that  imports  of 
girls'  and  children's  nightwear  are 
neglible  due  to  the  flammability 
standards  for  domestically-sold 
children's  sleepwear. 

A  Departmental  investigation 
revealed  that  all  sleepwear  sewn  by 
Slayton  Manufacturing  was  marketed  by 
Lees  Manufacturing  Company,  which 
was  Slayton's  parent  firm.  A  survey  of 
customers  of  Lees  Manufacturing 
revealed  that  imports  of  girls'  sleepwear 
are  low  relative  to  domestic  production 
due  to  the  flammability  standards  for 
children's  sleepwear.  "The  survey  results 
showed  that  only  one  customer 
decreased  purchases  (when  adjusted  for 
price  changes]  from  Lees  Manufacturing 
from  1977  to  1978  and  increased 
purchases  of  imported  girls'  sleepwear. 
This  customer  relied  on  imports  for  only 
a  small  portion  of  its  supply.  In  addition, 
this  customer  did  not  exert  a  signifitfant 
influence  on  Lees'  total  sales  of  girls' 
sleepwear. 

Conclusion 

After  careful  review,  I  determine  tha^ 
all  workers  of  Slayton  Manufacturing. 
Slayton,  Minnesota  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
/Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  7th  day  of 

May  1979. 

Michael  Abo, 

Director.  Office  of  Foreign  Economic 
Research. 

IFR  Doc  'ft-isms  Filed  S-t?-?*  8:49  tai 
BILLINQ  CODE  4S10-2»-M 


(TA-W-495«] 

Suntogs,  Inc^  Miami,  Fla^-  Certification 
Regarding  EiigibUity  To  Apply  for 
Worker  Acijustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  mitiated  on 
March  15,  1979  in  response  to  a  worker 
petition  received  on  March  12, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  children's 
clothing  at  Suntogs,  Inc.,  Miami.  Florida, 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Imports  of  children's  swimwear. 
playwear,  and  shorts  increased  in  1978 
compared  to  1977. 

Some  customers  of  Suntogs,  Inc.  who 
were  surveyed  by  the  U.S.  Department 
of  Commerce  increased  purchases  of 
imported  children's  clothing  in  1978 
while  reducing  purchases  from  Suntogs, 
Inc. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  children's 
clothing  produced  at  Suntogs,  Inc., 
Miami,  Florida  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Suntogs.  Inc.,  Miami.  Florida 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  5  19"8 
are  eligibile  to  apply  for  adjustment 
assistance  under  Title  U.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th  day  of 
May  1979. 

lames  F.  Taylor, 

Director,  Office  of  Management 

Administration  and  Planning. 

\FU  Doc  '9-15614  Filed  5-17-79:  8:45  am] 
BILUNG  CODE  4S10-2S-M 


tTA-W-4893] 

U.S.  Steel  Corp.;  Negative 
Determination  Regarding  EHgit>ility  To 
Appiy  for  Worker  Adjustment' 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  fl9  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met. 

[TA-W-4893] 

U.S.  Steel  Cmp.,  Fairfield  Works, 

Birmingham.  Ala. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  mvestigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adyustment  assistance. 

In  order  to  make  an  affumative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  meL 

The  investigation  was  initiated  on 
March  5.  1979  in  response  to  a  worker 
petition  received  on  February'  22.  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  steel  rails 
at  the  Fairfield  Works  of  U.S.  Steel 
Corporation  in  Birmingham.  Alabama.  In 
the  following  determination,  af  least  one 
of  the  criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separafioiu.  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  fjroduction. 

A  sua^ey  was  conducted  on  the  major 
rail  customers  of  the  Fairfield  Works  of 
U.S.  Steel.  The  surveyed  customers 
accounted  for  over  95  percent  of  the  rail 
sold  by  the  Fairfield  Works  in  1978. 
Only  one  of  the  customers  surveyed 
piu-chased  any  imported  rails  m  1978 
and  the  quantity  of  imported  rails 
purchased  was  insignificant  when 
compared  to  the  total  sales  of  rails  by 
the  Fairfield  Works.  None  of  the 
customers  surveyed  had  purchased  any 
imported  rails  in  1979  to  date.  The 
customers  surveyed  indicated  that 
imported  rails  had  little  or  no  effect  on 
purchases  from  domestic  manufacturers. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  engaged  m  the  production  of 
steel  raiis  at  the  Fairfield  Works  of  U.S. 
Steel  Corporation  in  Birmingham. 
Alabama  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington.  D.C.  this  4th  day  of 
May  1979. 
Harry  J.  Gihnan. 

Supenisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-15615  Filed  S-17-79;  8:45  am] 
WLUNO  CODE  4S10-2«-W 


NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Oversight  SulKommlttee  for 
Low  Temperature  Ptiysics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Ad  Hoc  Oversight  Subcommittee  for 
Low  Temperature  Physics,  Condensed 
Matter  Advisory  Subcommittee,  Advisory 
Committee  for  Materials  Research. 

Date  and  time:  June  7  and  8,  1979 — 9  a.m. -5 
p.m.  each  day. 

Place:  Room  421.  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  DC.  20550. 

Type  of  meeting:  Closed  both  days,  9  a.m. — 5 
p.m. 

Contact  person:  Dr.  Herbert  S.  Bennett. 
Director,  Division  of  Materials  Research, 
Room  408,  National  Science  Foundation. 
Washington.  DC,  Telephone  (202)  632- 
7412. 

Purpose  of  subcommittee:  To  provide  advice 
and  recosmmendations  concerning  support 
for  research  in  Low  Temperature  Physica. 

Agenda:  Thursday,  June  7, 1979 — 9  a.m.  to  5 
p.m, — closed.  Review  and  companson  of 
declined  proposals  (and  supporting 
documentation)  with  successful  awards 
Including  review  of  peer  review  materials 
and  other  privileged  materials. 

Friday,  June  8. 1979 — 9  a.m.  to  5  p.m. — closed. 

9  a.m. — Further  discussions  of  declined 
proposals  and  awards. 

12  noon — Lunch. 

1  p.m. — Preparation  of  report  on 
subcommittee  findings  and  ,   ■ 

recommendations. 

Reasons  for  closing:  The  Subcommittee  will 
be  reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552(c),  Government  in 
the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Director, 
NSF,  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
May  15, 1979. 

[FR  Doc  T»xl5S15  Filed  J-17-7»  8;«  tin| 
NUJNa  CODE  7S56-41-II 


Subcommittee  on  Neurobiology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Neurobiology  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date  and  time:  June  4.  5.  and  6. 1979:  9  a.m.  to 
5  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street,  NW.. 
Washington.  D.C. 

Type  of  meeting;  Closed. 

Contact  person:  Dr.  Janett  Trubatch.  Program 
Director,  Neurobiology  Program,  Room  320, 
National  Science  Foundation.  Washington, 
DC.  20550.  telephone  202/634-4036. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concermng  support 
for  research  in  Neurobiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92^163.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director. 
NSF,  on  February  18. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
May  15, 1979. 

[FR  Doc.  79-15518  Filed  S-17-79;  8:45  un) 
BILLING  CODE  75S»-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Meeting 

The  ACRS  Subcommittee  on 
Rehability  and  ProbabiUstic  Assessment 
will  hold  an  open  meeting  on  June  2, 
1979  in  Room  1046.  1717  H  SL.  NW, 
Washington.  DC  20555  to  discuss  the 
1979  Review  and  Evaluation  of  the  NRC 
Safety  Research  Program. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4. 1978  (43  FR  45926).  oral  or 
written  statements  may  he  presented  by 
members  of  the  public,  recordings  will 


be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kepL  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Saturday,  June  2,  1979—8:30  a.m.  until  the 
conclusion  of  business. 

The  Subcommittee  will  meet  in  Executive 
Session  with  any  of  its  consultants  who  may 
be  present,  and  with  representatives  of  the 
NRC  Staff  and  their  consultants,  to  explore 
and  exchange  their  preliminary  opinions 
regarding  matters  which  should  be 
considered  dunng  the  meeting  and  to 
formulate  a  report  and  recommendation  to 
the  full  Committee. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff  and  their  consultants,  pertinent 
to  this  review.  The  Subcommittee  may  then 
caucus  to  determine  whether  the  matters 
identified  in  the  initial  session  have  been 
adequately  covered  and  whether  the  project 
is  ready  for  review  by  the  full  Committee. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
chairmen's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Elmployee  for 
this  meeting,  Mr.  Richard  K.  Major, 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  pubUc  inspection  at  the 
NRC  Public  Document  Room.  1717  H  St., 
NW,  Washington,  DC  20555, 

Dated.  May  10,  1979. 
|ohn  C.  Hoyle, 

Advisory  Committee,  Management  Officer. 

(FR  Doc  7»-15123  Filed  5-17-79;  8:45  am] 
WLUNG  CODE  7$«>-01-«i 


[Docket  No.  50-358  OL] 

Cincinnati  Gas  &  Electric  Co.  et  al.; 
Evidentiary  Hearing 

Before  the  Atomic  Safety  and 
Licensing  Board;  in  the  matter  of 
Cincinnati  Gas  and  Electric  Co.,  et  aL, 
(William  H.  Zimmer  Nuclear  Station). 

Please  take  notice  that  in  accordance 
with  the  Licensing  Board's  Orders  of 
April  8  and  May  11, 1979,  an  evidentiary 
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hearing  in  this  proceeding  will 
commence  at  9:30  a.m.  on  Tuesday,  June 
19, 1979,  at  a  location  in  the  Cincinnati, 
Ohio  area  to  be  announced  in  a  later 
order.  To  the  extent  necessary,  further 
sessions  of  the  hearing  will  be  held  on 
June  20-22  and  26-29,  1979.  beginning  at 
9  a.m. 

Pursuant  to  the  Atomic  Energj'  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of 
Production  and  Utilization  Facilities." 
Part  51,  "Licensing  and  Regulatory 
Policy  and  Procedures  for 
Environmental  Protection,"  and  Part  2, 
"Rules  of  Practice,"  notice  is  hereby 
given  that  the  said  evidentiary  hearing 
will  be  held  to  consider  the  application 
filed  under  the  Act  by  the  Cincinnati 
Gas  and  Electric  Co.  on  behalf  of  itself, 
the  Columbus  and  Southern  Ohio 
Electric  Co.,  and  the  Dayton  Power  and 
Light  Co.  (Applicants),  to  possess,  use 
and  operate  the  William  H.  Zimmer 
Nuclear  Power  Station,  Unit  1,  a  boiling 
water  nuclear  reactor  located  on  the 
Applicants'  site  on  the  eastern  shore  of 
the  Ohio  River,  one-half  mile  north  of 
Moscow  and  about  24  miles  southeast  of 
Cincinnati,  Ohio.  The  hearing  will  be 
conducted  by  an  Atomic  Safety  and 
Licensing  Board  designated  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  The  Board's 
membership  consists  of  Mr.  Glenn  O. 
Bright,  Dr.  Frank  F.  Hooper,  and  Mi*. 
Charles  Bechhoefer.  Chairman. 

In  1975,  the  AppHcants  submitted  their 
apphcation  for  an  operating  license.  A 
Notice  of  Opportunity  for  Hearing  was 
published  on  September  24.  1975  (40  FR 
43959),  Petitions  for  leave  to  intervene 
filed  by  the  City  of  Cincinnati,  Dr.  David 
B.  Fankhauser.  Mrs.  Mari  B.  Leigh,  and 
the  Miami  Valley  Power  Project  were 
subsequently  granted  and  a  Notice  of 
Hearing  was  published  on  March  25, 
1976  (41  FR  12361).  (Mrs.  Leigh  is  now 
deceased.)  In  accordance  with  the 
provisions  of  10  CFR  2.760a,  the  hearing 
will  be  limited  to  the  consideration  of 
matters  put  into  controversy  by  the 
parties  to  the  proceeding  and  which 
have  been  determined  by  the  Board  to 
be  issues  in  the  proceeding,  together 
with  other  issues,  if  any,  where  the 
Board  has  determined  that  a  serious 
safety,  environmental,  or  common 
defense  and  security  matter  exists. 
Depending  on  the  resolution  of  those 
matters  the  Director  of  Nuclear  Reactor 
Regulation,  after  making  the  requisite 
findings,  will  issue,  deny,  or 
appropriately  condition  the  sought 
operating  license. 

Any  person  who  has  not  been 
admitted  as  a  party  to  this  proceeding 


may  request  permission  to  make  a 
limited  appearance  pursuant  to  the 
provisions  of  10  CFR  2.715(a).  A  person 
making  a  limited  appearance  may  make 
an  oral  or  WTitten  statement  on  the 
record.  He  or  she  does  not  become  a 
party  but  may  state  a  position  and  raise 
questions  which  he  or  she  would  like  to 
have  answered,  to  the  extent  that  the 
questions  are  within  the  purview  of 
matters  which  may  be  considered  in  an 
operating  license  proceeding,  as 
specified  by  10  CFR  2.104(c).  Limited 
appearances  will  be  permitted  at  this 
evidentiary  hearing,  as  well  as  at  the 
prehearing  conference  on  May  22  and 
23,  1979  (see  announcement  at  44  FR 
22229  (April  13,  1979)  for  details),  within 
such  limits  and  on  such  conditions  as 
may  be  fixed  by  the  Board.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  May,  1979. 

The  Atomic  Safety  and  Licensing  Board. 

Charles  Bechhoefer, 

Chairman. 

(FR  Doc  78-15491  Filed  5-17-79:  8:45  am] 
BILUNG  CODE  7S90-01-M 


[Docket  Nos.  50-514,  50-515] 

Portland  General  Electric  Co.,  et  al.; 
Memorandum  and  Order  Concerning 
Conference  Scheduled  for  June  20, 
1979 

Before  the  Atomic  Safety  and 
Licensing  Board; 

In  the  matter  of  Portland  General 
Electric  Co.,  et  al.,  (Pebble  Springs 
Nuclear  Plant,  Units  1  and  2). 

A  conference  of  the  Parties  in  this 
proceeding  is  scheduled  for  Wednesday, 
June  20,  1979,  at  9:00  a.m.,  local  time  at 
the  following  location: 

Courtroom  Number  2  (Third  Floor),  The 
Pioneer  Courthouse,  555  S.W.  Yamhill. 
Portland,  Oregon  97204. 

The  purpose  of  this  conference  is  to 
discuss  schedules,  the  status  of  the  State 
of  Oregon  proceeding,  and  the  status  in 
this  proceeding  of  certain  open  items, 
namely: 

(1)  Alternative  Sites, 

(2)  Financial  Qualifications. 

(3)  Appendix  L 

(4)  "River  Bend"  Generic  Safety 
Subjects. 

(5)  Need  for  Power, 

Members  of  the  public  are  invited  to 
attend  but  limited  appearances  will  not 
be  received  at  this  conference, 

//  is  so  ordered. 


Dated  at  Bethesda,  Maryland  this  11th  day 
of  May  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 
James  R.  Yore, 

Chairman. 

'FR  Doc  79-:549;  Filed  5-17-79:  8:45  am) 
BILUNQ  CODE  7S«>-01-M 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Board  of  Directors;  Meeting 

The  Pennsylvania  Avenue 
Development  Corporation  will  hold  a 
meeting  of  its  Board  of  Directors  on 
Thursday,  May  24,  1979,  beginning  at 
9:30  a.m.  The  meeting  will  be  held  in  the 
tenth  floor  conference  room  of  the 
National  Capital  Planning  Commission, 
1325  G  Street.  N.W.,  Washington,  DC. 

The  Board  will  take  up  a  full  agenda 
of  general  business  matters,  including 
any  new  business  or  unfinished 
business  that  members  of  the  Board 
propose  to  consider.  The  meeting  is 
expected  to  last  approximately  three 
hours,  and  most  of  it  will  be  open  to  the 
pubhc.  The  Chairman  has  determined 
that  a  brief  portion  of  the  meeting  will 
be  conducted  in  executive  session, 
closed  to  the  public,  for  discussion  of 
confidential  financial  matters  arising 
from  the  Corporation's  negotiations  with 
the  proposed  developers  of  property  on 
Square  225  (the  Willard  Hotel  block) 
and  Square  254  (the  National  Theatre 
block).  The  closed  portion  of  the  meeting 
will  take  place  at  the  end  of  the  session. 

A  complete  printed  agenda  for  the 
meeting  w\\\  be  available  by  Monday. 
May  21, 1979,  and  may  be  obtained  by 
request  to:  Ms.  Barbara  S.  Austin, 
Secretary  to  the  Board.  HRinsylvania 
Avenue  Development  Corporation.  425 
13th  Street,  N.W.,  Suite  1148, 
Washington,  D.C.  20004;  or,  by  visiting 
the  offices  of  the  Corporation  at  the 
foregoing  address. 

Dated:  May  15.  1979. 
Peter  T.  Meszoly, 

Assistant  Director/General  Counsel.  • 

[FR  Doc  79-15573  Filed  5-17-7»  8:45  am] 
BILUNQ  CODE  7«30-01-M 


PRESIDENTIAL  COMMISSION  ON 
V.'CRLD  HUNGER 

Meeting 

IThe  sixth  meeting  of  the  Presidential 
Commission  on  World  Hunger  will  be 
held  on  Wednesday,  June  6. 1979,  in 
Room  2010  of  the  New  Executive  Office 
Building,  726  Jackson  Place,  N.W., 
Washington,  D,C,  The  meeting  wiU 
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begin  at  9:30  a.m.  and  conclude  at 

approximately  4:30  p.m. 

The  agenda  for  the  meeting  will 
include  a  presentation  by  Director 
General  Edouard  Saouma  of  the  Food 
and  Agriculture  Organization  of  the  UN 
and  a  discussion  of  draft  portions  of  ihe 
Commission's  Report. 

The  meeting  will  be  open  to 
observation  by  the  public  to  the  extent 
space  is  available.  Reservations  are 
required  and  requests  should  be 
addressed  to  Presidential  Commission 
on  World  Hunger,  734  Jackson  Place, 
N.W.  Washington,  D.C.  20006. 
Reservations  will  be  honored  on  the 
basis  of  the  earliest  postmarks  of 
requests. 
Donald  B.  Harper, 

Administrative  Officer.  Presidential 
Commission  on  World  Hunger. 

[VR  Doc  -^HSIl  Filed  S-17-T9;  8:45  am) 
BILUNG  COO€  M20-fl7-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

Belscot  Retailers,  Inc.;  Order  of 
Suspension  of  Trading 

May  11. 1979, 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  Belscot 
Retailers,  Inc.  has  failed  to  file  with  the 
Commission  its  Annual  Report  on  Form 
10-K  for  its  fiscal  year  ended  January  27, 
1979,  and  that,  as  a  result,  there  is  a  lack 
of  current  adequate  and  accurate -public 
information  about  the  operations  and 
financial  condi|ion  of  Belscot  Retailers, 
Inc.  The  Commission  is  of  the  opinion 
that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Belscot  Retailers,  Inc. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  tradmg  in  such 
securities  on  a  national  securities 
exchange  or  otherwise  is  suspended,  for 
the  period  from  10:00  a.m.  (e.d.t.)  on  May 
11. 1979  through  May  20, 1979. 

By  the  Commiasion. 
George  A.  Fitzsimmons, 
Secretary. 

|FB  Doc  -9-15594  Filed  5-1 V -79;  8:45  un] 
WUMQ  CODE  «1«-01-H 


[ReteaM  No.  21044;  70-6300] 

Consolidated  Natural  Gas  Co.  et  al.; 
Proposed  Intrasystem  Financing, 
Issuance  and  Sale  of  Short-Term 
Not^  to  Banks  and  Commercial  Paper 
by  Holding  Company,  and  Exception 
From  Competitive  Bidding 

May  9,  1979. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  30  Rockefeller  Plaza, 
New  York,  New  York  10020:  CNG  Coal 
Company,  CNG  Development  Company 
Ltd.;  CNG  Producing  Company;  CNG 
Research  Company;  Consolidated  Gas 
Supply  Corportion;  Consolidated 
Natural  Gas  Service  Company,  Inc.; 
Consolidated  System  LNG  Company;    . 
The  East  Ohio  Gas  Company;  The 
Peoples  Natural  Gas  Company;  The 
River  Gas  Company;  West  Ohio  Gas 
Company. 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
("Consolidated'],  a  registered  holding 
company,  and  certain  of  its  subsidiary 
companies,  CNG  Coal  Company  ("Coal 
Company"),  CNG  Development 
Company  Ltd.,  CNG  Producing 
Company  ("Producing  company"),  CNG 
Research  Company  ("Research 
Company"),  Consolidated  Gas  Supply 
Corporation  ("Gas  Supply"), 
Consolidated  Natural  Gas  Service 
Company,  Inc.,  Consolidated  System 
LNG  Company  ("LNG  Company"),  The 
East  Ohio  Gas  Company  ("East  Ohio"), 
The  Peoples  Natural  Gas  Company 
("Peoples"),  the  River  Gas  Company 
("River")  and  West  Ohio  Gas  Company 
("West  Ohio")  have  filed  an  application- 
declaration  with  this  commission 
pursuant  to  the  Public  Utility  Holding 
company  Act  of  1935  ("Act"), 
designating  sections  6(a),  6(b),  7,  9(a),  10, 
12(b).  and  12(f)  of  the  Act  and  Rules  43, 
45,  and  50(a)(5)  promulgated  thereunder 
as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Consolidated  proposes,  from  time  to 
time  up  to  May  31, 1980,  to  make  long- 
term  loans  aggregating  up  to 
$110,000,000  to  five  subsidary  companies 
in  the  amounts  set  forth  in  the  table 
below,  for  the  purpose  of  partially 
financing  their  1979  capital 
expenditures.  Capital  expenditures  for 
all  of  Consolidated's  subsidiaries  are 
estimated  at  $185,025,000  in  1979.  Prior 
to  completion  of  Consolidated's  long- 


term  financing  in  1979.  such  loans  to 
aaid  subsidiary  companies  will  be  in  the 
form  of  interim  open  account  advances, 
payable  on  or  before  May  31, 1980.  with 
interest  at  the  prime  commercial  rate  in 
effect  from  time  to  time  at  The  Chase 
Manhattan  Bank,  N.A.  ("Chase 
Manhattan"),  with  a  retroactive 
adjustment  of  the  interest  rate  on  the 
advances  to  conform  with  the  effective 
cost  of  money  to  Consolidated  from  its 
long-term  financing.  Following  the  long- 
term  financing  by  Consolidated,  the 
Interim  open  account  advances  to 
subsidiary  companies,  subject  to  an 
amendment  being  filed,  will  be 
converted  into  long-term  financing  of 
such  subsidiary  companies.  Thereafter, 
loans  to  subsidiary  companies  for 
capital  expenditures  will  be  evidenced 
by  such  long-term  financing. 

ConsoUdated  proposes  to  issue  and 
sell  up  to  $100,000,000  of  short-term 
notes  to  a  group  of  banks  during  1979. 
Such  notes  will  bear  interest  at  the 
prime  commercial  rate  in  effect  from 
time  to  time  at  Chase  Manhattan. 
Prepayments  may  be  made  in  whole  or 
in  part  from  time,  to  time,  upon  five 
days'  notice  without  penalty  or 
premium.  There  will  be  no  closing  or 
related  charges  or  commitment  fee,  and 
the  notes  will  mature  not  more  than 
twelve  months  from  the  date  of  the  first 
borrowing.  No  compensating  balance 
requirements  will  be  imposed.  The 
average  of  deposits  regularly 
maintained  by  the  Consolidated 
companies  in  the  participating  banks  for 
normal  operating  purposes  amounted  to 
approximately  $25,400,000  for  1978.  It  is 
stated  that  based  on  a  requirement  of 
10%  of  the  proposed  credit  line  and  10% 
of  average  borrowings  thereunder,  the 
average  compensating  balances  would 
have  amounted  to  approximately 
$15,800,000  for  the  year  1978. 

Consohdated  proposes  to  use  the 
proceeds  from  said  bank  borrowings  to 
make  open  account  advances  to  its 
subsidiary  companies  aggregating  up  to 
$100,000,000  for  gas  storage  inventories, 
payable  as  gas  is  withdrawn  and  sold 
during  the  1979-80  heating  season.  The 
advances  to  subsidiary  companies  will 
bear  interesl  at  the  same  rate  as  the 
related  bank  borrowings  by 
Consolidated  and  will  be  made  in 
amounts  as  set  forth  in  the  table  below. 
Also  shown  in  the  following  table  are 
$75,000,000  of  open  account  advances 
which  Consolidated  proposes  to  make 
from  time  to  time  up  to  May  31, 1980,  to 
subsidiary  companies  for  working 
capital  requirements  from  part  of  the 
proceeds  of  Consolidated's  propjosed 
issuance  and  sale  (described 
hereinafter)  of  up  to  $50,000,000  of 
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commercial  paper  and/or  notes  to  a 
bank.  It  is  stated  that  these  advances 
should  not  exceed  $40,000,000  at  any  one 
time.  The  advances  will  be  repaid  not 
more  than  one  year  from  the  date  of  the 


first  advance  to  each  subsidiary  with 
interest  at  substantially  the  same 
effective  rate  as  incurred  by 
Consolidated  on  the  related  commercial 
paper  sale  and/or  bank  borrowings. 


SubsKkary  company 


Produong  Company- 

Gas  Soppty 

LNG  Company 

East  Ohio 


Rivar „. 

West  Ohio . 

Coal  Company 

Research  Company. 
Sefvice  Company 


Advances  tor  Advances  tor 

advances  arx)       seasonal  worxing 

long-term          irtcrease  m  capital 

r>otes            gas  storage  requirements 
mver^tones 

t27.500.0(»     „. _ $12,500,000 

55.000.000     S  70.000,000  23.000.00C 

1^.000,000 

20.000,000    15.000.000  20  000.000 

7.000,000    15,000  000  8,000.000 

500.000  500.000 

1,000,000 


Total. 


110.000.000      100.000.000 


75.000.000 


Consolidated  further  proposes  to  acquire,  and  the  subsidiary  companies  set 
forth  below  propose  to  issue  and  sell  to  Consolidated  from  time  to  time  up  to  May 
31,  1980,  capital  stock  up  to  the  following  amounts  at  the  par  value  thereof: 


Number  o(  shares 


Aggregate  par 
vatue 


Coal  Company _„ 

Pnxluang  Company.. 
Research  Company  _ 

Gas  Supply 

RivBf 


.  40.000  ($100  par)  , 
.  50,000  ($iOCpar)  ...- 

.25.000  ($100  par)  

.  100,000  {$100  par)  . .. 
.9.000  ($100  par) 


Total. 


$4,000,000 
5.000,000 
2.500,000 

10.000,000 
900,000 

22,400.000 


The  proceeds  derived  from  the 
proposed  sale  of  stock  will  be  iTsed  to 
finance,  in  part,  the  subsidiaries'  capital 
expenditures.  The  purchase  of  said 
capital  stock  by  Consolidated  wall  be 
made  principally  with  funds  from 
internal  cash  generation,  and  from  the 
sale  of  common  stock  pursuant  to  its 
stockholder  and  employee  stock  plans. 

As  indicated  above.  Consolidated 
proposes  to  issue  and  sell  commercial 
paper,  in  the  form  of  short-term 
promissory  notes  payable  to  bearer,  in 
the  aggregate  face  amount  not  to  exceed 
$30,000,000  outstanding  at  any  one  time 
to  a  dealer  in  commercial  paper  from 
time  to  time  up  to  May  31. 1980.  The 
commercial  paper  will  have  varying 
maturities  of  not  more  than  270  days 
after  the  date  of  issue  and  will  be  issued 
and  sold  in  varying  denominations  of 
not  less  than  $50,000  and  not  more  than 
$."^.000,000  directly  to  the  dealer  at  a 
discount  which  will  not  be  in  excess  of 
the  discount  rate  per  annum  prevailing 
at  the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and  like 
maturities.  Consolidated  proposes  to  sell 
commercial  paper  only  so  long  as  the 
effective  interest  cost  for  such 
commercial  paper  does  not  exceed  the 
equivalent  cost  of  borrowings  from  a 
commercial  bank  on  the  date  of  sale. 


No  commission  or  fee  will  be  payable 
by  Consolidated  in  cormection  with  the 
issue  and  sale  of  such  commercial  paper 
notes.  The  dealer,  as  principal,  will 
reofler  such  notes  al  a  discount  not  to 
exceed  one-eighth  of  one  percent  per 
annum  less  than  the  prevailing  discount 
rate  to  Consolidated.  Such  notes  will  be 
reofTered  to  not  more  than  200  identified 
and  designated  customers  on  a  list 
(nonpublic)  prepared  in  advance  by  the 
dealer  and  furnished  to  the  Commission. 
It  is  anticipated  that  the  commerical 
paper  will  be  held  by  customers  to 
maturity;  however,  if  any  commercial 
paper  is  repurchased  by  the  dealer 
pursuant  to  a  repurchase  agreement, 
such  paper  vdll  be  reoffered  only  to 
others  in  the  group  of  200  customers. 
The  issuance  and  sale  of  commerical 
paper  is  to  provide  $50,000,000  for 
working  capital  advances  to  subsidiary 
companies. 

Consolidated  proposes  to  the  extent 
that  it  becomes  impracticable  to  issue 
such  commercial  paper,  to  borrow, 
repay,  and  reborrow  from  Chase 
Manhattan,  from  time  to  time  up  to  May 
31,  1980,  an  aggregate  principal  amount 
not  to  exceed  $50,000,000  outstanding  at 
any  one  time,  at  the  prime  commercial 
rate  of  interest  in  effect  on  the  date  of 
each  borrowing,  upon  the  promissory 


note  or  notes  of  Consolidated  having  a 
maturity  date  not  more  than  90  days 
from  the  date  of  each  borrowing,  and 
with  the  right  of  prepayment,  in  whole 
or  in  part  at  any  time  or  from  time  to 
time,  without  prior  notice  and  vsithout 
premium.  The  amount  of  commerical 
paper  notes  and  said  notes,  if  any. 
payable  to  Chase  Manhattan  will  not 
collectively  exceed  $50,000,000 
outstanding  at  any  one  time.  There  will 
be  no  dosing  c-  related  charges  and  no 
commitment  fee  with  respect  to  such 
bank  loans,  ncr  will  there  be  any 
compensating-balance  requirements. 

Consohdated  requests  that,  for  the 
period  commencing  upon  the  date  of  the 
granting  of  this  application-declaration 
and  ending  May  31, 1980,  an  exemption 
be  allowed  from  the  provisions  of 
Section  6(a)  of  the  Act  pursuant  to  the 
first  sentence  of  Section  6(b).  relating  to 
the  issuance  and  sale  of  short-term 
notes,  by  increasing  the  5^  limitation  on 
such  notes  to  a  maximum  if  6%  in  order 
to  permit  Consolidated  to  have 
outstanding  at  any  one  time  up  to 
$50,000,000  principal  amount  of  short- 
term  notes  during  such  period  as 
proposed  herein. 

Consolidated  requests  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  with  respect  to  the  sale  of 
commericial  paper  on  the  grounds  that 
such  commercial  paper  will  have 
maturities  of  nine  months  or  less,  that 
current  rates  for  commercial  paper  for 
prime  borrowers,  such  as  Consolidated, 
are  published  daily  in  financial 
publications,  and  that  it  is  not  practical 
to  invite  competitive  bids  for 
commercial  paper.  Consolidated  also 
proposes  that  the  Rule  24  certificates  of 
notification  regarding  the  proposed 
transactions  be  filed  on  a  quarterly 
basis. 

It  is  stated  that  CNG  Development 
Company  Ltd.  and  Consohdated  Natural 
Gas  Service  Company,  Inc.,  have  no 
new  financing  requirements  for  1979  at 
the  time  of  filing  and  that  if  such 
requirements  should  arise,  an 
amendment  to  that  effect  will  be  filed  as 
part  of  this  proceeding. 

The  application-declaration  states 
that  the  Public  Service  Commission  of 
West  Virginia  has  junsdiction  over  the 
proposed  long-term  and  short-term 
borrowings  and  stock  issuances  of  Gas 
Supply,  that  the  Public  Utilities 
Commission  of  Ohio  has  jurisdiction 
over  the  long-term  borrowings  of  River 
and  East  Ohio  and  the  stock  issuance 
proposed  by  River,  and  that  the 
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Pennsylvania  Public  Utility  Commission 
has  jurisdiction  over  the  long-term 
borrowings  of  Peoples.  It  is  further 
stated  that  no  other  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  The  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  are 
estimated  not  to  exceed  $12,500, 
including  $10,000  for  the  system  service 
company  charges,  at  cost  All  of  such 
fees  and  expenses  are  to  be  paid  by 
Consohdated. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  6, 1979,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
application-declaration  which  he  desires 
to  controvert  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Conmiission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  apphcants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminoos, 

Secretary. 

(FR  Doc  'fr-l  5595  Filed  S-17-79:  0:45  am] 
BILUNG  CODE  801(M)1-M 
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Massachusetts  Mutual  Life  Insurance 
Co.  and  Massmutuai  Corporate 
Investors,  Inc^  Filing  of  AppiicaUon  for 
Amendment  of  Prior  Order  Pursuant  to 
Certain  Joint  Transactions 

May  10.  19:'9. 

In  the  matter  of  Massachusetts  Mutual 
Life  Insurance  Company  and 
Massmutuai  Corporate  Investors,  Inc., 
1295  State  Street.  Springfiled, 
Massachusetts  01111. 

Notice  is  hereby  given  that 
Massachusetts  Mutual  Life  Insurance 
Company  ("Insurance  Company"),  a 
mutual  life  insurance  company 
organized  under  the  laws  of  the 
Commonwealth  of  Massachusetts,  and 
MassMutual  Corporate  Investors,  Inc. 
("Fund"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  non-diversified,  closed-end, 
management  investment  company 
(hereinafter,  the  Insurance  Company 
and  the  Fund  are  collectively  referred  to 
as  "Applicants"),  filed  an  application  on 
May  7, 1979,  for  an  order  amending  the 
conditions  contained  in  a  prior  order  of 
the  Commission  (Investment  Company 
Act  Release  No.  6690,  August  19, 1971) 
("1971  Order")  pursuant  to  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
which  order  authorized  the  Insurance 
Company  (which  serves  as  investment 
adviser  to  the  Fund)  to  invest 
concurrently  for  its  general  account  in 
each  issue  of  securities  purchased  by 
the  Fund  at  direct  placement.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide,  in 
part,  that  it  is  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company,  acting  as  principal,  to  effect 
any  transaction  in  which  such 
investment  company  is  a  joint 
participant,  without  the  permission  of 
the  Commission.  Rule  17d-l  provides,  in 
part,  that  in  passing  upon  applications 
for  orders  granting  such  permission,  the 
Commission  will  consider  (1)  whether 
the  participation  of  the  investment 
company  in  such  transaction  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  (2)  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Section  2(a)(3)(E)  of  the 
Act  includes  within  the  definition  of 
"affiliated  person"  any  investment 
adviser  of  an  investment  company. 


As  noted  above,  on  August  19. 1971, 
the  Commission  issued  an  order, 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  permitting  the 
Insurance  Company,  subject  to  certain 
conditions,  to  invest  concurrently  for  its 
general  account  in  each  issue  of 
securities  purchased  by  the  Fund  at 
direct  placement.  The  conditions 
require,  among  other  things,  that:  (i)  All 
securities  that  the  Insurance  Company  is 
prepared  to  purchase  at  direct 
placement  and  that  would  be  consistent 
with  the  investment  policies  of  the  Fund 
will  be  shared  equally  with  the  Fund 
(unless  certain  determinations  are  made 
by  the  Board  of  Directors  of  the  Fund); 
(ii)  the  Insurance  Company  will  invest 
an  amount  equal  to  the  amount  invested 
in  the  issue  by  the  Fund;  (iii)  neither  the 
Fund  nor  the  Insurance  Company  will 
have  any  prior  interest  in  the  issuer  or 
acquire  any  subsequent  interest  in  the 
issuer,  other  than  interests  in  all 
respects  identical;  and  (iv)  neither  the 
Insurance  Company  nor  the  Fund  will 
sell  exchange  or  otherwise  dispose  of 
any  interest  in  any  security  of  a  class 
held  by  the  Fund  unless  each  makes 
such  disposition  at  the  same  time,  for 
the  same  unit  consideration  and  in  the 
same  amount. 

Applicants  state  that  during  the 
period  in  which  the  1971  Order  has  been 
in  operation,  the  Insurance  Company 
and  the  Fund  have  filed  over  twenty 
applications  with  the  CoBimission  for 
special  orders,  pursuant  to  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
permitting  proposed  actions  that  were 
either  clearly  or  arguably  inconsistent 
with  the  conditions  contained  in  the 
1971  Order,  but  which  Applicants 
believed  were  consistent  with  the 
purposes  of  the  Act  and  did  not  involve 
participation  by  the  Fund  on  a  basis  less 
advantageous  than  that  of  any  other 
participants.  Applicants  further  state 
that  these  applications  were  filed  with 
respect  to  (i)  actions  proposed  to  be 
taken  by  the  Insurance  Company  and 
the  Fund  concurrently  and  on  the  same 
terms,  which  they  considered  to  be  in 
both  their  interests,  and  (ii)  actions 
proposed  to  be  taken  solely  by  the 
Insurance  Company,  which  it  considered 
to  be  in  its  own  interest  and  which  both 
it  and  the  Fund  considered  to  be  either 
in  the  Fund's  interest  or  "neutral"  as  far 
as  the  Fund's  interest  were  concerned. 

Applicants  assert  that  such 
appUcations  have  consumed  significant 
amounts  of  their  time  and  subjected  the 
Insurance  Compaoy  to  substantial  legal 
expenses.  In  addition,  they  assert  that 
the  need  to  obtain  special  orders  prior  to 
making  investments,  or  prior  to  taking 
certain  actions  with  respect  to  existing 
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investments,  has  hindered  them  from 
acting  quickly  in  response  to 
opportunities  and  market  conditions 
which  require  prompt  action.  Tlierefore, 
Applicants  request  that  the  1971  Order 
be  amended  to  rescind  all  conditions 
contained  therein,  and  substitute,  in  Ueu 
thereof,  the  following  conditions: 

1.  Each  time  the  Insurance  Company 
proposes  to  participate  in  a  direct 
placement  involving  its  purchase  of 
securities  the  purchase  of  which  would 
be  consistent  with  the  investment 
policies  of  the  Fund,  the  Insurance 
company  will  offer  the  Fund  an 
opportunity  to  purchase  an  amount  of 
each  class  of  such  securities  equal  to  the 
amount  of  such  securities  proposed  to 
be  purchased  by  the  Insurance 
Company.  The  Fund  may  choose  to 
purchase  none  of  such  securities  or  an 
amount  of  such  securities  up  to  the 
entire  amount  of  securities  offered  to  it 
by  the  Insurance  Qompany. 

2.  If  the  Fund  chooses  to  participate  in 
a  direct  placement  and  share  equally 
with  the  Insurance  Company  in  each 
class  of  such  securities,  the  Insurance 
Company  and  the  Fund  may  purchase 
such  securities  at  the  same  times  and  at 
the  same  unit  prices  without  further 
order  of  the  Commission. 

3.  If  the  Fund  chooses  to  participate  in 
a  direct  placement  on  a  basis  other  than 
an  equal  basis  with  the  Insurance 
Company,  an  application  for  an  order  of 
the  Commission  specifically  permitting 
such  unequal  participation  must  be  filed 
with  the  Commission  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder.  In  the  event  that  the 
Commission  shall  not  enter  such  an 
order  prior  to  the  scheduled  closing  date 
for  the  acquisition  of  such  securities  by 
the  Fund,  the  Insurance  Company  will 
purchase  the  portion  of  such  securities 
intended  to  be  purchased  by  the  Fund 
and  will  apply  for  an  order  of  the 
Commission  under  Section  17(b)  of  the 
Act  permitting  the  Insurance  Company 
to  sell  such  securities  to  the  Fund  at  the 
price  paid  by  the  Insurance  Company, 
plus  accrued  interest  or  dividends  (and, 
in  the  case  of  any  debt  securities 
purchased  by  the  Insurance  Company 
for  less  or  more  than  the  principal 
amount  thereof,  adjusted  to  reflect  the 
accrual  of  the  original  discount  or  the 
amortization  of  the  original  premium).  If 
such  order  of  the  Commission  shall  be 
entered  within  three  months  after  such 
closing  date,  then  the  Insurance 
Company  shall  sell  to  the  Fund  the 
portion  of  such  securities  which  had 
been  intended  to  be  purchased  by  the 
Fund,  such  sale  to  be  made  at  the  price 
described  in  the  preceding  sentence.  If 
such  order  shall  not  be  granted  within 
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three  months  after  such  closing  date, 
then  the  Insurance  Company's 
obligation  to  sell  such  securities  to  the 
Fund  will  terminate. 

4.  If  the  Fimd  chooses  not  to 
participate  in  a  direct  placement  offered 
to  it  by  the  Insurance  Company,  the 
Fund's  decision  must  be  approved  by 
the  Board  of  Directors  of  the  Fund. 
including  a  majority  of  the  directors  of 
the  Fund  who  are  not  "interested 
persons"  of  the  Fund,  as  defined  in  the 
act.  The  Fund's  determination  not  to 
participate  in  a  direct  placement  and  the 
reasons  therefor  will  be  recorded  and 
become  a  part  of  the  permanent  records 
of  the  Fund. 

5.  Unless  otherwise  permitted  by 
special  order  of  the  Commission,  neither 
the  Insurance  Company  nor  the  Fund 
will  exercise  warrants  of  a  class  held  by 
both  the  Fund  and  the  Insurance 
Company  or  conversion  privileges  or 
other  rights  relating  to  securities  of  a 
class  held  by  both  the  Fund  and  the 
Insurance  Company,  except  at  the  same 
times  and  in  amounts  proportionate  to 
their  respective  holdings  of  such 
securities. 

6.  Unless  otherwise  permitted  by 
special  order  of  the  Commission,  neither 
the  Insurance  Company  nor  the  Fund 
will  sell,  exchange  or  otherwise  dispose 
of  any  interest  in  any  security  of  a  class 
held  by  both  the  Fund  and  the  Insurance 
Company  unless  such  dispositions  are 
made  at  the  same  times,  for  the  same 
unit  consideration  and  in  amounts 
proportionate  to  their  respective 
holdings  of  such  securities. 

7.  The  expenses,  if  any,  of  the 
distribution  of  any  securities  registered 
for  sale  under  the  Securities  Act  of  1933 
and  sold  by  the  Insurance  Company  and 
the  Fund  at  the  same  time  wrill  be  shared 
by  the  Insurance  Company  and  the  Fund 
in  proportion  to  the  respective  amounts 
they  are  selling. 

Applicants  request  that,  for  the 
purpose  of  this  order,  the  term  "class  of 
securities"  be  defined  to  include  any 
securities  purchased  or  held  by  the  Fund 
and  the  Insurance  Company  which  are 
identical  in  all  respects  except  for  the 
fact  that  only  the  Fund's  securities  have 
voting  rights.  Apphcants  state  that  they 
would  not  consider  securities  held  by 
the  Insurance  Company  and  the  Fund  to 
be  identical  and  of  the  same  class  if  the 
securities  of  the  Insurance  Company  had 
voting  rights  but  the  securities  held  by 
the  Fund  did  not. 

Applicants  submit  that  the  foregoing 
conditions  are  adequate  to  ensure  that 
the  concurrent  participation  by  the 
Insurance  Company  and  the  Fund  in 
direct  placements,  and  the  subsequent 
exercise  of  warrants  and  conversion 


privileges  and  other  rights  relating  to 
securities  purchased  by  the  Insurance 
Company  and  the  Fund  in  such  direct 
placements,  would  be  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  and  would  not  result  in  the 
participation  of  the  Fimd  being  on  a 
basis  different  from  or  less 
advantageous  than  that  of  the  Insurance 
Company  or  any  other  participants. 

Applicants  state  that  the  proposed 
conditions  will  give  the  Fund  the 
opportimity  (i)  to  acquire  convertible 
securities  and  other  securities  having 
equity  features  on  an  equal  basis  with 
the  Insurance  Company  and  (ii)  to 
decline  to  follow  the  Insurance 
Company  in  participating  in  a  direct 
placement  of  such  secimties,  depending 
on  the  best  interests  of  the  Fund. 
Applicants  submit  that  there  are  ample 
safeguards  to  assure  that  any 
participation  by  the  Fund  in  such  direct 
placements  will  not  be  on  a  basis  less 
advantageous  than  that  of  the  Insurance 
Company.  They  assert  that  because  the 
proposed  conditions  would  permit  the 
Insurance  Company  and  the  Fund  to 
exercise  warrants  and  conversion 
privileges  and  other  rights  relating  to 
securities  held  by  both  the  Insurance 
Company  and  the  Fund,  and  to  dispose 
of  such  securities,  only  in  proportion  to 
their  respective  holdings  of  such 
securities,  such  actions  could  not  be 
taken  in  a  manner  which  would  be 
disadvantageous  to  the  Fimd  as 
compared  to  the  Insurance  Company. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  31. 1979.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary. 
Securities  and  Elxchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 


Federal  Register  /  Vol.  44.  No.  98  /  Friday.  May  18.  1979  /  Notices 


29189 


29188 


Federal  Reyrter  /  VoL  44,  No.  98  /  Friday.  May  18,  1979  /  Notifies 


ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
(iflegated  authority 
George  A.  Filzsinunons, 

Secretary. 

FR  Doc  7S-1S586  Piled  5-17-79:  M6  unj 
BILUNO  COO€  8010-01-*! 


(ReteJweNo.  1S811;  Sfl-NYS£-79-101 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

May  11,  1979. 

On  March  12.  1979.  the  New  York 
Stock  Exchange,  Inc.  ("NYSE-],  11  Wall 
Street,  New  York,  New  York  10O05,  filed 
with  the  Commission,  pursuant  to 
Section  19rb){l)  of  the  Securities 
Exchange  Act  of  1934.  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  requires  that  each 
registered  representative,  office 
manager,  and  officer  of  each  NYSE 
member  firm,  as  a  prerequisite  for 
registration  with  the  NYSE,  sign  an 
agreement  '  which  includes  a  pledge  to 
abide  by  the  NYSE  Constitution  and 
Rules.  == 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Elxchange  Act  Release  No. 
34-15660.  March  19.  1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  18309,  March  27.  1979).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  'o  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b](2]  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


'  The  text  of  the  agreement  will  be  submitted  to 
the  Commission  by  the  WSE  as  a  new  rule  filing 
under  Section  19(b)13HA!  of  the  Act. 

'The  ni!e  change,  inter  alia,  expi^ssly  abrogates 
NYSE  Rule  34S-16(d)fD)  which  pnihibits  officers  and 
registered  representatives  of  a  NYSE  memt>er 
organization  from  maintaming  a  cash  or  margin 
account  in  securities  or  commodiUes  except  with  a 
member  organization  or  a  bank. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary: 

(FF  Doc  79-1 S597  FUud  6-t7-7».  8:45  ao^ 
BILUNG  COO€  M10-0VM 


SMALL  BUSINESS  ADMINISTRATION 


[License  No.  06/06-0206] 

CADDO  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  November  14,  1978,  a  notice  was 
published  in  the  Federal  Register  (43  FR 
52795)  Stating  that  an  application  has 
been  filed  by  CADDO  Capital 
Corporauon,  214  Huntington  Office  Park, 
Shreveporl,  Louisiana  71109.  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1978)),  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC). 

The  company's  address  is  now  Suite 
335,  2924  Knight  Street.  Shreveporl. 
Louisiana  71105. 

Interested  parties  were  given  until  the 
dose  of  business  November  29,  1978.  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  ef  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information; 
SBA  issued  License  No.  06/06-0206  on 
May  1,  1979,  to  CADDO  Capital 
Corporation  to  operate  as  an  SBIC 

(Catalog  of  Federal  Domestic  Assistance 
Pnjgram  No.  59.011,  Small  Business 
Investment  Companies) 

Dated.  May  11,  1979. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc.  79- 15528  rU»a  5-17-7*  8:45  am] 
SSAiKG  CeO£  SC25^1-«« 


on  or  about  March  1,  1979.  Applications 
will  be  processed  under  the  provisions 
of  Pub.  L.  94-305.  Interest  rate  is  7^ 
percent.  Eligible  persons,  firms  and 
orgamzations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  29,  1979,  and  for 
economic  injury  until  close  of  business 
on  January  30,  1980,  at: 

Small  Busmess  Administration.  District 
Office.  219  South  Dearborn  Street,  Room 
437.  Chicago,  Illinois  60604. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  59002  and  5900ttJ. 

Dated  May  7,  1979. 
Williflm  H.  Mauk,  Jr.. 

Acting  Administrator. 

(FR  Doc.  7«-155r3  Filed  S-17-79;  8:46  am) 
BILLIWQ  COtJE  8025-O1-M 


I  Declaration  of  Disaster  Loan  Area  #1630] 

Illinois;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President  s  major 
disaster  declaration  1  find  that  Brown. 
Bureau,  Calhoun,  Cass,  Fulton,  Green, 
Jersey,  LaSalle.  Macon,  Marshall, 
Mason,  Morgan.  Peona,  Pike,  Putnam. 
Schuyler,  Scott.  Tazewell  and  Woodford 
Counties  and  adjacent  counties  within 
the  State  of  Illinois,  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  storms  and  flooding,  beginning 


Declaration  of  Disaster  Loan  Area; 
Missouri 

[DedaratJon  of  tXsaster  Loan  Area  No. 
1622,  Amdt.  No.  1] 

The  above  nimibered  Declaration  (see 
44  FR  28232)  is  amended  in  accordance 
with  the  President's  declaration  of  April 
21, 1979,  to  include  the  St.  Louis  City  in 
the  State  of  Missouri.  The  Small 
Business  Administration  will  accept 
applications  for  disaster  relief  loans 
from  disaster  victims  in  the  above- 
named  city  in  Missouri.  All  other 
information  remains  the  same;  Le.,  the 
termination  dates  for  filing  applications 
for  physical  damage  is  close  of  business 
on  June  22, 1979,  and  for  economic  injury 
imtil  the  close  of  business  on  January  22. 
1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008J 

Dated:  May  fl.  1979. 
William  H.  MauL.  |r.. 
Acting  Administrator 

(FR  Dnr  -^  1  ^s;4  Fled  S-t7-?»  845  ami 
BtVaJNG  CODE  8025-01-11 


(Delegation  of  Authority  Mo.  16- A,  Amdt.  1 ) 

Redelegatton  of  Minority  Snuiil 
Business  and  Capital  Ownership 
Devetopmertt  Activities 

Delegation  of  Authority  No.  16-A  (44 
FR  23145)  is  hereby  amended  to  reflect  a 
recent  organizational  change.  The  Office 
of  Program  Assistance  has  been 
abolished  and  a  new  Office  of 
Development  Assistance  established. 

Accordmgly,  Delegation  of  Authority 
No.  16-A  is  amended  as  follows: 
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D.  Director,  Office  of  Development 
Assistance. 

•         «         *         «         * 

E.  Deputy  Director,  Office  of 
Development  Assistance  (Program 
Manager) 
***** 

Dated:  May  11.  1979. 

William  A.  Clement,  Jr., 

Associate  Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development. 

(FR  Doc  79-15527  Filed  5-17-7*  8:45  am) 
BaUNG  COOE  802S-01-II 


Wisconsin;  Declaration  of  Disaster 
Loan  Area 

1  Declaration  of  Disaster  Loan  Area  No. 
16321 

Jefferson  County  and  adjacent 
coimties  within  the  State  of  Wisconsin 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  flooding  beginning  on 
or  about  March  20.  1979  through  April 
24.  1979.  Applications  will  be  processed 
under  provisions  of  Pub  L.  94-305. 
Interest  rate  is  7-%  percent.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  9.  1979  and  for  economic  injury  until 
the  close  of  business  on  February  11. 
1980,  at: 

Small  Business  Administration.  District 
Office.  212  East  Wasiiington  Avenue,  2nd 
Floor,  Madison,  Wisconsin  53703. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .Nos.  59002  and  59006) 

Dated:  May  9.  1979. 
William  H.  Mauk.  Jr.. 

Acting  Administrator. 

(FR  Doc  79-15525  Filed  5-17-79.  8:45  amj 
BILLING  COOE  S02S-01-M 


Effects  of  Gasoline  Shortage  on  Small 
Business:  Hearing 

•  Pursuant  to  statutory  authority  set 
forth  in  Section  634(d)  of  Title  15.  United 
States  Code,  the  Chief  counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Milton  D.  Stewart.  Esq., 
with  the  approval  of  the  Administrator 
A.  Vernon  Weaver,  will  conduct  public 
hearings  in  Los  Angeles,  California  on 
June  5,  1979,  on  the  Effects  of  the 
Gasoline  Shortage  on  Small  Business, 
The  hearings  will  convene  at  10:00  A.M 
(P.D.T  )  at  the  Golden  State  Room  at  the 
Los  Angeles  Hilton  Hotel,  930  Wilshire 
Boulevard,  Los  Angeles,  California 


•  The  Office  of  the  Chief  Counsel  for 
Advocacy  will  consider  price  and 
supply  problems  and  the  consequent 
effects  on  gasoline  marketers  and  the 
small  busmess  community  in  general.  In 
addition  testimony  will  be  heard  relating 
to  the  development  of  fuel  saving 
alternative  transportation  technologies 
and  what  barriers  prevent  their  rapid 
commercialization. 

•  Participants  will  include  gasoline 
marketers,  small  business 
representatives,  appropriate  government 
officials,  and  small  business  innovators 

•  The  hearing  is  open  to  the  pubUc. 
Any  member  of  the  public  may  make  a 
verbal  statement,  but  must  file  a  written 
statement  prior  to  the  hearing.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  Office  of  the  Chief 
Counsel  for  Advocacy  before,  during  or 
after  the  hearings.  All  communicatons  or 
inquiries  regarding  these  hearings 
should  be  addressed  to: 

Christopher  ].  Burke.  Office  of  the  Ch;ef 
Counsel  for  Advocacy,  U.S.  Small  Business 
Administration,  1441  L  Street.  N  W.,  Room 
219.  Washington.  DC.  20416  (202|  653-6986 

Milton  D.  Stewart, 

Chief  Counsel  for  Advocacy. 

[FR  Doc  79-15589  Filed  5-17-7B;  8:45  am] 
BILUNO  CODE  •02&-01-M 


[Declaration  of  Disaster  Loan  Area  #1616, 
Amdt.  #3] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

Tlie  above  numbered  Declaration  (See 
44  FR.  24179),  amendment  Jfl  (See  44 
F.R.  26232)  and  amendment  »2  (See  44 
F.R.  27782)  are  amended  in  accordance 
with  the  President's  declaration  of  April 
16,  1979,  to  include  Wilkinson  County  in 
the  State  of  Mississippi.  The  Small 
Business  Administration  will  accept 
applications  for  disaster  relief  loans 
from  disaster  victims  in  the  above- 
named  county,  and  adjacent  counties 
within  the  State  of  Mississippi.  All  other 
information  remains  the  same;  i.e..  the 
termination  dates  for  filing  applications 
for  physical  damage  is  close  of  business 
on  June  15,  1979,  and  for  economic  injury 
until  the  close  of  business  on  January  15. 
1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  59002  and  59008). 


Dated:  May  9  1979. 
William  H.  Mauk,  Jr.. 
Acting  Administrator. 

[FR  Doc  79-15591  Filed  5-17-79:  8:45  I 
BILLING  COO€  a02&-01-M 


[License  No.  02/02-0350] 

Ouidnet  Capital  Corp.;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Quidnet 
Capital  Corporation.  (Quidnetj  32 
Nassau  Street,  Princeton.  New  Jersey 
08540,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
pursuant  to  §  107.1004  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1978)).  for 
approval  of  a  conflict  of  interest 
transaction. 

Quidnet  desires  to  provide  financing 
in  the  amount  of  $28,875  to  JP  Industries, 
Inc.  QPI).  Suite  1001.  3001  South  State 
Street,  Ann  Arbor,  Michigan  48104,  by 
purchasing  165  of  2.104  new  common 
shares  which  are  being  offered  by  JPI  at 
$175  per  share  to  its  existing 
shareholders,  for  the  purpose  of  raising 
additional  working  capital.  JPI  has  15 
shareholders,  all  of  which  have 
accepted  the  offer  to  purchase 
additional  common  shares  of  JPI  at  $175 
per  share.  Upon  completion  of  the 
financing,  Quidnet  will  own 
approximately  2  percent  of  the  total 
outstanding  shares  of  JPI. 

An  officer,  director  and  stockholder  of 
Quidnet  is  also  a  director  of  JPI,  and, 
consequently,  JPI  is  an  "Associate  of  a 
Licensee"  as  that  term  is  defined  under 
§  107.103  of  the  Small  Business 
Administration's  Regulations.  Pursuant 
to  the  provisions  of  Section  1004(b)(1)  of 
SBA's  Regulations,  this  affiliation 
requires  Quidnet  to  obtain  an  exemption 
from  the  SBA  in  order  to  provide  the 
proposed  financing  to  JPI. 

Notice  is  hereby  given  that  any  person 
may,  not  late  than  June  4.  1979,  submit 
written  comments  to  SBA  on  the 
proposed  financing.  Any  such  comments 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Finance 
and  Investment,  1441  "L"  Street,  N.W., 
Washington,  D,C,  20416. 

A  copy  of  this  notice  shall  be 
pubhshed  by  Quidnet  Capital 
Corporation  in  a  newspaper  of  general 
circulation  in  Princeton.  New  Jersey. 
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(Catalog  of  Federal  Domestic  Assistance 

Program  No.  59.011,  Small  Business 

Investment  Companies) 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 

and  Investment. 

May  14.  1979. 

,KH  Doc  "^15590  Filed  i-17-79;  8:45  amj 
BILLIMG  CODE  SO25-01-II 


Dated;  May  10,  1979. 
Williain  H.  Mauk.  ]t.. 

Acting  Administrator. 

(FR  Doc  7S-15592  Filed  S-17-79;  a-45  «ml 
BILLING  CODE  (02$-«1-M 


Regkjn  VI  Advtsory  Council  PubTtc 
Meeting 

The  Small  Business  Administration 
Region  VI  .Advisory  Council,  located  in 
the  geographical  area  of  Albuquerque. 
New  Mexico,  will  hold  a  public  meeting 
on  Friday,  May  25,  1979.  from  10:30  a.m. 
to  approximately  3:00  p.m.  at  the  Elks 
Club.  1642  University  Boulevard,  NE., 
Albuquerque,  New  Mexico,  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
.Anthony  Panagakos.  District  Director, 
U.S.  Small  Busmess  Administration, 
5000  .Marble  Avenue,  NE.,  Patio  Plaza 
Building,  Albuquerque,  New  Mexico 
87110—1505)474-3574.  1 

Datrd:  May  15,  1979. 
k  Drew. 
Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc.  7»-15588  Filed  5-17-79;  •:45  am] 
BILUNG  COOE  S02S-01-M 


[Declaration  of  Disaster  Loan  Area  #1633) 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration.  I  find  that  the 
following  6  counties:  Crockett, 
Davidson,  Hickman.  Rutherford, 
VViUiam.son  and  Wilson  and  adjacent 
counties  within  the  State  of  Tennessee, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storms, 
tornadoes,  and  flooding  beginning  on  or 
about  May  3.  1979.  Applications  will  be 
processed  under  the  provisions  of  Pub. 
L.  94-305  Interest  rate  is  7%  percent. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  July  6,  1979,  and  for 
economic  injury  until  close  of  business 
on  February  7,  1980,  at: 

Small  Business  Administration.  District 
Office.  Parkway  Towers,  Room  lOlZ  404 
James  Robertson  Parkway,  Nashville, 
Tennessee  37219. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petitions  for  Warver  of  Railroad  Safety 
Appliance  Standards 

Notice  IS  hereby  given  that  six 
raib-oads  have  submitted  requests  for 
permanent  waivers  of  compliance  with 
certain  requirements  of  the  Railroad 
Safety  Appliance  Standards  [49  CFR 
Part  231).  Each  of  three  petitions  for 
waiver  involves  provisions  of  the 
Railroad  Safety  Appliance  Standards 
that  are  applicable  to  locomotives  used 
in  road  or  switching  service. 

The  Federal  Railroad  Administration 
(FRA)  published  a  final  rule  on 
September  a  1976  (41  FR  37782)  that 
prescribed  configurations  for  the 
handholds  and  uncoupling  mechanisms 
of  locomotives  used  in  road  service  (49 
CFR  Part  231.29)  and  that  prescribed 
configurations  for  the  handholds, 
uncoupling  mechanisms  and  stairways 
of  locomotives  used  in  switching  service 
(49  CFR  Part  231.30).  These  regulations 
•are  applicable  to  both  existing 
locomotives  and  locomotives  that  will 
be  constructed  in  the  future.  Full 
compliance  for  the  entire  locomotive 
fleet  is  scheduled  for  October  1. 1979. 

The  individual  petitions  for  a  waiver 
of  compliance  with  the  certain 
provisions  of  this  regulation  are 
described  below.  The  description 
indicates  the  nature  and  extent  of  the 
relief  requested  as  well  as  any 
information  that  has  been  submitted  in 
support  of  the  request  for  the  waiver  of 
compliance. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views  or 
comments.  FRA  does  not  anticipate 
scheduhng  an  opportunity  for  oral 
comment  since  the  facts  do  not  appear 
to  warrant  it.  All  communications 
concerning  these  petition.s  must  identify 
the  appropriate  Docket  Number  (e.g. 
FR.A  Waiver  Petition  Docket  No.  SA-78- 
4)  and  should  be  submitted  in  triplicate 
to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  2100  Second  Street, 
SW..  Washington,  D.C.  20590. 
Communications  received  before  June 
29,  1979  will  be  considered  by  the 
Federal  Railroad  Administration  before 
date  final  action  is  taken.  Comments 


received  after  that  date  will  be  available 
for  examination  during  regular  business 
hours,  both  before  and  after  the  closing 
date  for  comment,  in  Room  4411  Trans 
Point  Building.  2100  Second  Street,  SW., 
Washington,  D.C. 

[Waiver  Petition  Docket  No.  SA-7B-3] 

Hillsboro  &  North  Eastern  Railway 

The  Hillsboro  &  North  Eastern 
Railway  (H&NE)  seeks  a  waiver  of 
compliance  with  §  231.30  for  two  diesel 
locomotives  used  in  switching  service. 
One  locomotive  was  built  by  Plymouth 
Locomotive  Corporation  in  1933  and  the 
other  locomotive  was  built  by 
Davenport  Locomotive  Works  in  1942. 

Both  locomotives  were  designed  with 
a  vertical  ladder-like  step  arrangement 
on  all  four  comers.  The  H&NE  indicates 
that  it  would  not  be  possible  to  modify 
either  locomotive  in  view  of  the  original 
design  of  these  units.  Additionally,  the 
H&NE  considers  these  units  to  be 
antiques  and  desires  to  retain  the 
present  configuration  of  the  locomotives. 

These  locomotives  are  used  on  an 
infrequent  basis  averaging  only  a  total 
of  two  trips  in  any  given  week.  The 
railroad  operates  the  locomotives  over 
approximately  five  miles  of  track  in  the 
State  of  Wisconsin.  The  H&NE  seeks  a 
permanent  waiver  of  compliance  for 
these  units. 

[Waiver  Petition  Docket  No.  SA-78^] 

Skaneateles  Short  Line  Railroad 

The  Skaneateles  Short  Line  Railroad 
(SSLR)  seeks  a  waiver  of  compliance 
with  §  231.30  for  two  diesel  locomotives 
used  in  switching  service.  These 
locomotives  are  a  44-ton  and  a  45-ton 
General  Electric  diesel  electric  units 
built  between  1950  and  1959. 

These  locomotives  were  designed 
with  a  vertical  ladder-like  step 
arrangement  on  all  four  comers.  SSLR 
indicates  that  the  design  of  these  units 
and  the  close  clearance  restrictions 
make  modification  of  these  units 
impractical.  SSLR  indicates  that  only 
one  locomotive  is  in  service  at  any  given 
time  on  this  railroad  since  it  operates 
over  only  three  miles  of  track.  A 
permanent  waiver  of  compliance  is 
sought  for  both  locomotives  used  by  the 
SSLR. 

[Waiver  Petition  Docket  No.  SA-78-5] 

Lowville  &  Bea\  er  River  Railroad 

The  Lowville  &  Beaver  River  Railroad 
(L&BR)  seeks  a  waiver  of  compliance 
with  §  231.30  for  two  diesel  locomotives 
used  in  switching  service.  The 
locomotives  are  44-ton  General  Electric 
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units  that  were  built  between  1947  and 
1950. 

Both  locomotives  were  desired  with 
a  vertical  ladder-like  step  arrangement 
on  all  four  comers.  The  L&BR  indicates 
that  it  is  not  possible  to  modifj'  these 
units  since  the  original  design  will  not 
provide  the  needed  clearances. 

The  locomotives  are  operated  over 
approximately  eleven  miles  of  track  in 
the  State  of  New  York.  The  L&BR  seeks 
a  permanent  waiver  of  compliance. 

[Waiver  Petition  Docket  No.  SA-78-8] 

Mount  Vernon  Terminal  Railway 

The  Mount  Vernon  Terminal  Railway 
(MVTR)  seeks  a  waiver  of  compliance 
with  §  231.30  for  one  diesel  locomotive 
used  in  switching  service.  The 
locomotive  was  built  by  Plymouth 
Locomotive  Corporation  in  1943. 

The  locomotive  was  designed  with  a 
vertical  ladder-like  step  arrangement 
near  all  four  corners  Additionally,  the 
unit  was  built  with  cast  steel  weights  of 
ten-inch  thickness  near  the  step  area. 
Consequently,  MVTR  believes  that  it  is 
not  possible  to  modify  the  unit  to  bring  it 
into  compliance  with  the  regulation. 

Tht  locomotive  is  used  exclusively 
within  the  termmai  area  that  is  located 
at  Mount  Vernon  in  the  Stale  of 
Washington.  The  MVTR  seeks  a 
permanent  waiver  of  compliance  for  this 
locomotive. 

[Waiver  Petition  Docket  No.  SA-78-8J 

Maryland  Midland  Railway 

The  Maryland  Midland  Railway 
(MMR)  seeks  a  waiver  of  comphance 
with  §  231.30  for  one  diesel  locomotive 
used  in  switching  service.  The 
locomotive  was  built  by  Whitcomb 
Locomotive  Company  at  an 
undetermined  date. 

The  locomotive  was  designed  with  a 
vertical  ladder-like  step  arrangement  on 
all  four  comers.  Additionally,  the  area 
behind  the  steps  is  occupied  by 
sandboxes  that  are  flush  with  the  steps. 
Consequendy.  MMR  believes  that  it  is 
no'  possible  to  modify  the  unit  to  bring  it 
into  compliance  with  the  regulation. 

The  locomotive  is  currently  being 
reconditioned  and  will  be  used  over 
\rackage  between  Walkersville. 
Maryland  and  Littlestown, 
Pennsylvania  The  \fMR  seeks  a 
permanent  waiver  of  compliance  for  this 
locomotive, 

[Waiver  Petition  Docket  No.  SA-TB-IO) 

Warwick  Railway 

The  Warwick  Railway  fWRWTC]  seeks 
a  waiver  of  comphance  with  §  231.30  for 
two  locomotives  used  in  switcihing 


service.  Both  locomotives  are  small 
industrial  switcher  t^'pp  units  that  were 
originally  constructed  for  the  Federal 
government  and  initially  used  on 
miHtary  bases  during  the  fieriod  1940  to 
1945. 

Both  locomotives  were  designed  with 
a  vertical  ladder-like  step  arrangement 
on  all  four  comers  The  WRWK 
indicates  that  it  has  explored  several 
alternatives  and  concluded  that  the 
original  design  of  these  units  makes  it 
impossible  to  modify  either  unit  to 
comply  with  the  regulation. 

The  WRWK  indicates  that  it  basically 
performs  industrial  switching  in  the 
Edgewood  area  in  the  State  of  Rhode 
island.  The  railroad  operates  the 
locomotives  over  approximately  one 
mile  of  trackage.  The  WRWK  seeks  a 
permanent  waiver  for  these  units. 

This  notice  is  issued  under  the  authontA'  of 
sections  4,  6,  and  12  2"  Stat.  531,  as 
amended,  section  6  (e)  and  (f).  80  Stat,  939;  45 
U.S.C.  4.  6,  12:  49  U  S,C,  1655  and  §  1.49(c}  of 
tbe  regiilabons  of  the  Secretary  of 
Transportation  (49  CFK  1.49(c]). 

Issued  in  Washington.  D.C.  on  May  11, 
1979. 

|.  W.  Walafa, 
Chairman,  Railroad  Safety  Board 

[FR  Doc.  T»-1SS0S  Filed  S-lf-T*  8:45  8Jn| 
BILLING  CODE  4»t<M)»-« 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretat7 

Portable  Electnc  Typewriters  From 
Japan;  Antidumping  Proceeding 

AGEMCY:  U.S.  Treasury  Department. 

ACTtON:  Initiation  of  Antidumping 
Investigatioo. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  petition  in  proper  form  has 
been  received  and  an  antidumping 
investigation  is  bei^g  initialed  for  the 
purpose  of  determining  whether  imports 
of  portable  electric  typewriters  from 
Japan  are  being  sold,  or  are  likely  to  be 
sold,  to  the  United  States  at  less  than 
fair  value  within  the  meaning  of  the 
Aniidumpmg  .Act.  1921,  as  amended 

EFFECTIVE  DATE:  May  la  1979 

FOR  FUBTHER  »NFOftMAT»OM  CONTACT: 

Louis  T  Balaban  or  Steven  S.  Lim. 
Operations  Officers,  U.S.  Customs 
Service.  Office  of  Operations.  Duty 
Assessment  Division,  Technical  Branch. 
1301  Constitution  Avenue.  N.W.. 
Washington.  D.C  20229.  telephone  (202- 
56&-5492). 

SUPPLEMENTARY  INFOMMATION:  On  April 
9.  1979,  a  petition  in  proper  form  was 
received  pursuant  to  sections  153,26  and 


153.27.  Customs  Regulations  (19  CFR 
153.26,  153.27),  from  counsel  on  behalf  of 
the  Smith-Corona  Group.  Consumer 
Products  Division,  SCM  Corporation. 
New  Canaan.  Connecticut,  alleging  that 
portable  electnc  typewnters  from  japaii 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act  1921,  as  amer-ded  (19 
U.S.C.  160  et  seq.]. 

For  purpose  of  this  notice,  portable 
electric  typewTiters  are  provided  for  in 
item  676.0510,  Ta.nff  Schedules  of  the 
United  States  Annotated. 

In  the  petition,  foreign  market  value  is 
based  on  prices  of  several  models  of 
typewriters  made  for  the  Japanese  home 
market  in  the  case  of  two  Japanese 
manufacturers:  in  the  case  of  a  diird. 
constructed  value  is  used  because  that 
company  has  virtually  no  home  market 
sales  or  sales  to  third  countries. 

The  above  prices  have  been  compared 
with  either  the  purchase  price  in  the 
United  States  of  the  manufacturer's 
export  model  which  corresponds  to  the 
one  sold  m  Japan,  or  with  exporters 
sales  price.  The  latter  is  used  m  those 
instances  where  the  Japanese 
manufacturer  exports  typewriters  for 
sale  in  the  United  Stales  by  a  raarketinj 
subsidiary. 

Based  upon  the  information  set  forth 
in  the  petition,  it  appears  that  the 
margins  of  dumping  range  from  9 
percent  to  115  percent 

There  is  evidence  on  record 
concerning  injury,  or  likelihood  of  injurj'. 
to  an  industry  in  the  Umled  States  from 
the  alleged  less  than  fair  value  imports 
of  portable  electric  typewriters  from 
Japa.n.  This  information  shows  the  share 
represented  by  Japanese  merchandise  of 
total  U.S.  imports  of  portable  electric 
typewriters  in  the  years  1976-1976  grev\ 
markedly.  In  the  same  penod.  the  data 
indicate  that  Smith-Corona,  the  sole 
domestic  producer  of  the  subject 
merchandise,  accounted  for  a  declining 
portion  of  the  U.S.  market.  Furthermore, 
capacity  utilization  of  the  petitioner 
diminished  during  these  years,  as  did 
the  number  of  workers  employed  by  thf- 
company,  a  fact  which  is  significant  in 
light  of  the  increase  of  employment  in 
manufactunrg  industnes  on  a 
nationwide  basis  Finally,  SmithCorona 
experienced  a  decline  in  profits  in  those 
years,  a  time  when  profits  of  related 
companies  within  SCM  were  increasing. 

Having  conducted  a  summary 
investigation  as  required  by  section 
153.29  of  the  Customs  Regulations  (19 
CFR  153.29),  and  having  determmed  as  a 
result  thereof  that  there  are  grounds  for 
so  doing,  the  United  States  Customs 
Service  is  instituting  an  inquiry'  to  verify 
information  submitted  and  to  obtain  the 
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facts  necessary  to  enable  the  Secretary 
of  the  Treasury  to  reach  a  determination 
as  to  the  fact  or  likelihood  of  sales  at 
less  than  fair  value. 

This  notice  is  published  pursuant  to 
section  153.30,  Customs  Regulations  (19 
CFR  153.30]. 
Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
May  14,  1979. 

[FR  Doc.  79-15572  Filed  5-17-79;  8:48  am] 
WLUNQ  CODE  aiO-22-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  87] 

Assignment  of  Hearings 

May  15, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  heanngs  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  143978  (Sub-No.  3),  Emerson  Delivery, 
Inc.,  now  assigned  for  hearing  May  14, 1979 
(2  days),  at  Chicago.  IL..  is  canceled  and 
application  dismissed. 

MC  F-13763F,  Crown  Transport.  Inc.— 
Purchase  (Portion) — Masterson  Transfer 
Co..  MC-4484  (Sub-No  SF).  Crown 
Transport,  Inc..  now  assigned  for 
Prehearing  Conference  May  25,  1979  at  the 
Office  of  the  Interstate  Commerce 
Commission.  Washington.  D.C. 

MC  108633  (Sub-No,  16F1.  Barnes  Freight 
Line,  Inc.  now  assigned  for  Prehearing 
Conference  June  21.  1979  at  the  Office  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  C^10245F,  Purolator  Courier  Corp.  v. 
Schailer  Trucking  Corporation  and  G.M.G. 
Express,  Inc.  now  assigned  for  Prehearing 
Conference  July  10.  1979.  at  the  Office  of 
the  Interstate  Commerce  Commission, 
Washington.  DC, 

MC  123179  (Sub-No,  5F].  Arrow  Freight  Lines, 
Inc..  now  assigned  for  Prehearing 
Conference  ]uly  17.  1979.  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC, 

MC  123048  (Sub-No  418F).  Diamond 
Transportation  System,  Inc..  now  assigned 
for  Prehearing  Conference  July  18, 1979,  at 
the  Office  of  the  Interstate  Commerce 
Commission,  Washington.  D.C 


Ex  Parte  352,  In  the  Matter  of  Clarence 
William  Vandergrift  now  assigned  for 
Prehearing  Conference  July  11.  1979.  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington,  DC. 

MC  102616  (Sub-No,  947F).  Coastal  Tank 
Lines.  Inc..  now  assigned  for  continued 
hearing  on  June  5. 1979.  at  the  Office  of  the 
Interstate  Commerce  Commission. 
Washington.  DC. 

MC  96925  (Sub-No.  9F].  Crown  Motor  Lines, 
Inc.,  now  assigned  for  hearing  on  May  21, 
1979  at  Tallahassee,  FL,  is  canceled  and 
transfered  to  Modified  Procedure. 

H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc-  79-15577  Filed  5-17-79:  8:45  tm] 
BILUNQ  CODE  7035-O1-M 


[I.C.C.  Order  No.  P-221 

The  Atchison.  Topeka  &  Santa  Fe 
Railway  Co.;  Passenger  Train 
Operation 

May  15.  1979. 

To:  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company.  It  appearing,  That 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  has  estabHshed 
through  passenger  train  service  between 
New  Orleans.  Louisiana,  and  Los 
Angeles,  California.  The  operation  of 
these  trains  requires  the  use  of  the 
tracks  and  other  facilities  of  Southern 
Pacific  Transportation  Company  (SP).  A 
portion  of  the  SP  tracks  between 
Houston,  Texas,  and  Rosenberg,  Texas, 
are  temporarily  out  oT  service  because 
of  a  derailment.  An  alternate  route  is 
available  via  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people:  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered,  (a)  Pursuant  to  the 
authority  vested  in  me  by  order  of  the 
Commission  served  March  6,  1978,  and 
of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the  Rail 
Passenger  Service  Act  of  1970  (45  USC 
§  562  (c)).  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
cormection  with  Southern  Pacific 
Transportation  Company  at  Houston, 
Texas,  and  Rosenberg.  Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 


between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Commission  Act  and  by  the 
Rail  Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  3:30  a.m.,  May  1, 
1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
2,  1979.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

This  order  shall  be  served  upon  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak).  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Interstate  Commerce  Commission. 

)oel  E.  Bums. 

Agent. 

|FR  Doc  79-15583  Filed  &-17-79:  8:45  am] 
BILLING  COOE  7035-01-M 


(Revised  I.C.C.  Order  No.  38  Under  Service 
Order  No.  1344] 

Burlington  Northern,  Inc.,  and  CP  Rail; 
Rerouting  Traffic 

May  15.  1979. 

To:  All  Railroads.  In  the  opinion  of 
Joel  E.  Bums.  Agent.  Burlington 
Northern  Inc.  and  CP  Rail  are  unable  to 
transport  promptly  all  traffic  offered  for 
movement  to  and  from  points  in 
Canada,  because  of  flooding. 

It  is  ordered,  (a)  Rerouting  traffic. 
Burlington  Northern  Inc.  and  CP  Rail 
being  unable  to  transport  promptly  all 
traffic  offered  for  movement  to  and  from 
points  in  Canada  and  routed  via  Noyes, 
MinnesotaCP  Rail,  and  via  Winnipeg, 
Manitoba.  Canada-CP  Rail,  because  of 
fiooding,  those  lines  and  their 
connections  are  authorized  to  divert  or 
reroute  such  traffic  via  Minot,  North 
Dakota-Soo  Line  Railroad  Company- 
Portal,  North  Dakota-CP  Rail  to  expedite 
the  movement.  This  rerouting  applies 
only  to  the  movement  within  the  United 
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States.  Traffic  necessarily  diverted  by 
authority  of  this  order  shall  be  rerouted 
so  as  to  preserve  as  nearly  as  possible 
the  participation  and  revenues  of  other 
carriers  provided  in  the  origmal  routing. 
The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  the 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrenct  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routinj^  pn^vided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  earner  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed, 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  corumon  carriers 
involved  shall  proceed  even  though  no 
contracts,  a^eements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 

.  Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  Tliis  order  shall 
become  effective  at  11:00  a  jn..  May  1. 
1979. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  15.  1979.  miless 
otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  a^eeraent  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  DL'-ector.  Office  of  the 
Federal  Register. 

Iwrued  at  Washington.  D.C,  May  1. 1979. 


Interstate  Commerce  CoHunission. 

Joel  E.  Bums. 

Agent. 

[FR  Doc.  79-1 5.^«  Filjrd  *-17-r9: 8:45  am^ 
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(LCC.  OrTS«  No.  M  Under  Service  Ordw 
No.  1344] 

Burlington  Northern,  Inc.,  and  Soo  Line 
Railroad  Co.;  Rerouting  Traffic 

May  15.  1979. 

To:  Burlington  Northern  inc.  and  Soo 
Line  Railroad  Company.  In  the  opinion 
of  Robert  S.  Turldngton.  Agent 
Burlington  Northern  Inc.  is  unable  to 
transport  promptly  all  traffic  offered  for 
movement  to  points  in  Canada,  because 
of  flooding. 

It  is  ordered,  (a)  Rerouting  traffic. 
Burlington  Northern  li¥c.  being  unable  to 
transport  promptly  all  traffic  offered  for 
movement  to  p>oints  in  Canada  ami 
routed  via  Noyes.  Minne«ota-CP  Rail, 
and  via  Winnipeg,  Manitoba.  Canada- 
CP  Rail  because  oi  flooding,  that  line 
and  its  connections  are  authorized  to 
divert  or  reroute  such  traffic  via  MinoL 
North  Dakota-Soo  Line  Railroad 
Company-PortaL  North  Dakota-CP  Rail 
to  expedite  the  movement.  This 
rerouting  applies  only  to  the  movement 
within  the  United  States.  CP  Rail  has 
agreed  to  this  handling  of  the  traffic. 
Traffic  necessarily  diverted  by  authority 
of  thi£  order  shall  be  r«'outed  so  as  to 
preserve  as  nearly  as  possible  the 
participation  and  revenues  of  other 
carriers  provided  in  the  original  routing. 
The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  the 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrenoe  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers,  each 
carrier  reroutiqg  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversioo  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  w  reiDuted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  ol  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 


contracts,  agreement*  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force.  Those 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  sa;d  di%isions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f]  Effective  date.  This  order  shall 
become  effective  at  IflO  p.m..  April  27 
1979. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  15,  1979,  unless 
otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  sen'ed  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  ^khI  Line  Railroad 
AssociatioTL  A  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  DC.  April  27. 1979. 
Interstate  Commerce  Commission, 
Robert  S.  Turtcington, 

.\genl. 

|FR  Due  7»- 15588  Filed  ^17-78:  B:4S  an^ 
BILUNG  COOE  7<n»-01-« 


[LCX:.  Order  Na  37  Under  Service  Order 
No.  1344] 

CP  Raft;  Rerouting  Traffic 

May  L5.  1979. 

To:  CP  Rail  in  the  opinion  of  Robert  S. 
Turkington.  Agent  CP  Rail  is  unable  to 
transport  promptly  all  traffic  offered  for 
movement  to  and  from  points  in  the 
United  States  routed  via  Noyes, 
Minnesota-Burlington  Northern.  Inc. 

It  is  ordered,  [a]  Rerouting  traffic  CP 
Rail  being  unable  to  transport  promptly 
all  traffic  offered  for  owvement  to  aiid 
from  points  in  the  United  States,  routed 
via  Noyes,  Minnesota -Burlington 
Northern  Inc.  (BN),  because  of  flooding, 
that  line  is  authorized  to  divert  or 
reroute  such  traffic  via  any  available 
route  to  expedite  the  movement.  This 
rerouting  applies  only  to  the  movement 
within  the  United  Stales,  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possilile  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  ail  such  cars  rerouted  shall 
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carry  a  reference  to  the  order  as 
authority  for  the  rerouting. 

(b)  Acceptance  of  traffic  in 
interchange.  In  the  event  CP  Rail  cannot 
accept  traffic  in  interchange  from 
Burlington  Northern  Inc.  at  Noyes,  BN. 
after  estabhshing  such  condition,  may 
reroute  or  divert  the  traffic  via  Soo  Line 
Railroad  Company. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(e)  Inasmuch  as  the  diversion  or 
reouting  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rate  applicable  to 
traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Comm.ission  and  of  such  Agent  provided 
for  in.  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference  . 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(g)  Effective  date.  This  order  shall 
become  effecfive  at  11  a.m..  April  26. 
1979. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  30, 1979. 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
.Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  April  26, 1979. 


Interstate  Commerce  Commission. 
Robert  S.  Turkington, 

Agent. 

[FR  Doc.  79-15584  Ftl«d  5-17-7«  8:45  un| 
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I  Permanent  Authority  Decisions  Volume 

No.  571 

Decision-Notice 

Decided:  May  3. 1979. 

The  following  applications  filed  on  or 
before  February^B,  1979,  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247).  For 
applications  filed  before  March  1. 1979, 
these  rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegafions 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  porfions  of 
its  authority  which  protestant  believes 
to  be  in  cotiflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1, 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 

Secfion  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 


If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  excepfions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  pubUc  interest  and 
the  transportation  policy  of  49  U.S.C 
§  10101.  Each  applicant  is  fit.  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulafions.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecfing  the  quality  of  the  human 
environment  nor  a  major  regulatory  ■ 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  conditions  as  it 
finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authortity  will 
be  issued  to  each  appUcant  (except 
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those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  efTectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  furth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Nrnnber 
2.  Members  Bovie,  Eaton,  and  Ltberrosn, 
H.  G.  Homme,  Jr^ 
Secretary. 

MC  2229  (Sub-204F).  filed  February  26, 
1979.  Applicant  RED  BALL  MOTOR 
FREIGHT.  LNC,  3177  Irving  Blvd^ 
Dallas,  TX  75247.  Representative;  Jackie 
Hill  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  coninyxiities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  [1)  between  Waco 
and  San  Antonia  TX.  over  Interstate 
Hwy  35,  serving  all  intermediate  points 
and  serving  the  off-route  points  of 
Killeen,  TX,  (2)  between  Houston  and 
Sun  Antonio.  TX,  over  Interstate  Hwy 
10.  serving  no  intermediate  points.  (3) 
between  Houston  and  Austin,  TX,  over 
L  .S,  Hw\'  290,  serving  no  intermediate 
points,  (4)  between  San  .'\ntonio.  TX. 
and  Los  Angeles,  CA.  from  San  .Antonio 
over  Interstate  Hwy  10  to  junction  U.S. 
Hwy  290.  then  over  US.  Hwy  290.  (or 
Interstate  Hwy  10).  to  junction  U.S.  Hwy 
80.  then  over  U.S.  Hw^  80  (or  Interstate 
Hwy  10)  to  Phoenix  AZ.  then  over  U.S. 
Hwy  60  (or  Interstate  Hwy  10]  to  Los 
Angeles.  CA,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  (5J  between  Austin.  TX.  and 
junction  U.S.  Hwy  290  and  Interstate  10. 
over  U.S,  Hwy  290,  serving  no 
intermediate  points.  (Hearing  site:  San 
Antonio  or  Austin.  TX.j 

MC  144709  (Sub-TF).  filed  February  13, 
1979.  Applicant:  MINERAL  CARRIERS, 
INC.,  P.O.  Box  110.  Bound  Brook.  Nj 
08805.  Representative:  Paul  j  Keeler, 
P.O  Box  253,  South  Plainfield.  K]  070B0 
To  operate  as  a  contract  earner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  (1)  activated  carbon,  in 
dump  vehicles,  from  Neville  Island,  PA, 
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and  Catiettsburg.  KY,  to  points  in  CT. 
RI,  NY,  NJ,  PA,  DE,  MD,  VA,  WV,  OH, 
MI,  IN.  IL,  KY,  TN,  NC.  and  DC  and  (2) 
spent  carbon,  in  dump  vehicles,  in  the 
rev'erse  direction,  under  continuing 
contract(8)  in  both  (1)  and  (2)  above, 
with  Calgon  Corporation,  of  Pittsburgh. 
PA.  (Hearing  site:  Newaric,  N|,  or  New 
York,  NY  ) 

MC  144859  (Sub-3F).  filed  February  23, 
1979.  Applicant:  SCOTT  PAU.ETS,  INC.. 
Box  341  Amelia.  V.^  23002. 
Representative:  Calvin  F  Major,  200 
West  Grace  Street,  Suite  415.  Richmond, 
VA  23220.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  conamerce,  over  irregular  routes, 
transporting  wire  and  nails,  from  points 
in  OH,  PA.  and  MD,  to  points  in  MO. 
under  continuing  contract{s)  with 
American  .Nail  Corporation,  of  Earth 
City.  MO.  (Hearing  site:  Richmond.  VA.) 

MC  146288  (Sub-2F).  filed  February.21, 
1979.  Applicant:  AIR-SERVICE 
CONSOLIDATORS  THANSPORT,  INC, 
P.O.  Box  8714,  gochester,  .NY  14624. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409,  167  Fairfield  Road,  Fairfield 
NY  07006  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  copying  and  duplicating 
machines,  and  materials,  equipment, 
and  supplies  for  copying  and  duplicating 
machines,  in  containers,  between 
Rochester,  NY,  on  the  one  hand.  and.  on 
the  other  New  York,  NY,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air  or 
water,  and  (21  accessories,  materials, 
and  supplies  used  in  the  manufacture, 
installation,  lease,  sale,  and  distribution 
of  copying  and  duplicating  machines,  in 
containers,  in  the  reverse  direction, 
under  continuing  contract(sj  m  (1)  and 
(2)  above,  with  Xerox  Corporation,  of 
Webster,  NY.  (Hearing  site:  Rochester. 
NY.) 

MC  146469F.  filed  januarv  24.  1379. 
Applicant:  THOMAS  *  HOWARD 
COMPANY  OF  HICKORY  INC.,  P  O 
Drawer  159.  Hickory.  NC  28601. 
Representative:  Bruce  E.  VlcRoy,  P  O. 
Drawer  2427.  Rocky  Mount.  NC  27801. 
To  operate  as  a  contract  corner,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transpsrting  malt  beverages  and 
nonalcoholic  beverages  from 
William.sburg,  VA,  and  Detroit,  MI,  lo 
Hickory  Newton,  and  Conover.  NC, 
under  continuing  contracts  with  (a)  Best 
of  Beers.  Inc..  and  (b)  Quality  Beers.  Inc., 
both  of  Hickory.  NC  Conditions:  The 
carrier  shall  conduct  separately  its 
contract  carrier  operation  and  its  other 
business  activities.  Carrier  shall 


maintain  separate  accounting  systems 
for  each  sudi  business.  Gamer  shall  not 
transport  property  as  both  a  private  and 
for-hire  carrier  at  the  same  time  and  in 
the  same  vehicle.  (Hearing  site:  Hickory 
or  Charlotte,  NC.) 

\yn  Doc  7»-lS57»  nietf  »-I7-7»,  lt:4S  ami 
BILLMG  CODE  7«3S-«1-« 


Fourth  Section  Application  for  Relief 

May  15,  1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  LC.C.  within  15 
days  from  the  date  of  publication  of  this 
notice. 

FSA  No  43890.  Southwestern  Freight  Bureau. 
Agent's  No  B-2.  rates  on  plasticizer*  or 
solventK.  m  tank  carioadi.  from  Taft  La.. 
and  Bayport.  E^sl  Baylowa  Houston. 
Nadeau  and  Texas  City,  Tex,  to  Newiirk 
tad  North  Bergen.  N.],  m  Suppiemexit  60  to 
its  tariff  ICC  SWFB  3038-E,  and 
Supplement  42  to  ICC  SWFB  3355-D,  to 
become  effective  June  13, 1979.  Grounds  for 
relief — ^markel  competition. 
By  the  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 

[FR  Ok^  7«-i&57«  ftied  i-lJ-79.  a:45  «■) 
BILUNC  CODE  7OSfr<0»-«t 


[I.CC.  Order  No.  39  Under  Service  Order 
No.  13441 

Louisiana  Midland  Railway  Co.; 
Rerouting  Traffic 

TO;  Louisiana  Midland  Railway 
Company.  In  the  opinion  of  Joel  E. 
Burns,  AJgent  the  Louisiana  Midland 
Railway  Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  over  its  lines  between 
Georgetown,  Louisiana,  and  Packton. 
Louisiana,  because  of  washouts. 

It  is  ordered,  (a)  Rerouting  traffic  The 
Louisiana  Midland  Railway  Company. 
being  unable  lo  transport  promptly  all 
traffic  offered  for  movement  o\eT  its 
lines  between  Georgetown,  Louisiana, 
and  Packton,  Louisiana,  because  of 
washouts,  is  authorized  to  divert  or 
reroute  such  traffic  via  any  available 
route  to  expedite  the  movement.  Traffic 
necessarily  divTr^ed  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  partiapation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
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receive  the  concnirrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  of  shippers.  Each 
CEurier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  under 
this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  lime  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  3:00  p.m.,  May  4, 
19/9. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  11, 1979,  unless 
otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  May  4. 1979. 
Interstate  Commerce  Commission. 
Joel  E.  Buras, 

Agent. 

(FR  Doc  79-1S587  Filed  5-17-79;  &45  un| 
BILUNQ  COO€  703S-01-M 


[Notice  No.  57] 

Motor  Carrier  Temporary  Authority 
Applications 

May  a  1979. 

Important  Notice:  The  following  are 
notices  of  filing  of  applications  for 


temporary  authority  imder  Section 
21D(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  provisions  of  49 
CFR  1131.3.  These  rules  provide  that  an 
original  and  six  (6)  copies  of  protests  to 
an  application  may  be  filed  with  the 
field  official  named  in  the  Federal 
Register  publication  no  later  than  the 
15th  calendar  day  after  the  date  the 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  th?  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted.  NOTE:  Ail 
applications  seek  authority  to  operate  as 
a  common  carrier  over  irregular  routes 
except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  29642  (Sub-13TA),  filed  February 
23, 1979,  and  published  in  the  Federal 
Register  issue  of  April  3. 1979,  and 
republish  as  corrected  this  issue. 
Applicant:  FIVE  TRANSPORTATION 
COMPANY,  5505  Community  Road,  P.O. 
Box  1635,  Brunswick,  GA  31520. 
Representative:  James  M.  Fiveash  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes 
transporting  general  commodities, 
except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
Millen,  GA,  and  Lyons,  GA,  serving  all 
intermediate  points,  from  Millen  over 
US  Hwy  25  to  the  junction  of  GA  Hwy 
121.  then  over  GA  Hwy  121  to 


Cobbtown,  then  over  GA  Hwy  152  to 
Lyons,  and  return  over  the  same  route; 
between  Millen,  GA,  and  Savaimah,  GA. 
serving  all  intermediate  points,  from 
Millen  over  GA  Hwy  121  to  Savannah, 
and  return  over  the  same  route;  between 
Millen,  GA,  and  junction  of  GA  Hwy  17 
and  US  Hwy  80,  serving  all  intermediate 
points,  from  Millen  over  GA  Hwy  17  to 
the  junction  of  US  Hwy  80,  and  return 
over  the  same  route;  between  Pembroke, 
GA,  and  Springfield,  GA,  serving  all 
intermediate  points,  from  Pembroke 
over  GA  Hwy  119  and  SC  Hwy  119  to 
Springfield,  GA,  and  return  over  the 
same  route;  between  Claxton,  GA,  and 
Sylvania.  GA.  serving  all  intermediate 
points,  from  Claxton  over  US  Hwy  301 
to  Sylvania,  and  return  over  the  same 
route;  between  Savarmah,  GA,  and 
junction  of  Interstate  16  and  GA  Hwy 
121,  serving  all  intermediate  points,  from 
Savannah  over  Interstate  16  to  the 
junction  of  GA  Hwy  121  and  return  over 
the  same  route:  between  Blichton,  GA, 
and  junction  of  US  Hwy  25  and  GA  Hwy 
121,  serving  all  intermediate  points,  from 
Blichton  over  US  Hwy  80  to  Statesboro, 
then  over  US  Hwy  25  to  the  junction  of 
GA  Hwy  121,  and  return  over  the  same 
route;  between  Pembroke,  GA,  and 
junction  of  GA  Hwy  67  and  US  Hwy  25. 
serving  all  intermediate  points,  from 
Pembroke  over  GA  Hwy  67  to  the 
junction  of  US  Hwy  25,  and  return  over 
the  same  route,  for  180  days.  An 
underlying  ETA  seeks  90  days  of 
authority.  Supporting  shipper(s):  There 
are  22  shippers  filed  with  this 
application  which  may  be  examined  at 
the  office  listed  below  and 
Headquarters.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  DC,  ICC,  Box  35008.  400  West 
Bay  Street,  Jacksonville,  FL  32202.  The 
purpose  of  this  republication  to 
completely  show  the  territorial 
description  as  requested. 

MC  107103  (Sub-IOTA),  filed  February 
23,  1979,  and  published  in  the  Federal 
Register  issue  of  April  3, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  ROBINSON  CARTAGE 
COMPANY,  2712  Chicago  Drive  SW. 
Grand  Rapids,  MI  47509.  Representative: 
Ronald  J.  Mastej,  900  Guardian  Building, 
Detroit,  MI  48226.  Iron  and  steel,  iron 
and  steel  articles  and  materials, 
equipment  and  supplies  used  or  useful  in 
the  manufacture  and  distribution  of  the 
aforenamed  commodities,  between 
points  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  Sauit  Ste.  Marie,  MI 
and  points  in  MI,  for  180  days. 
Supporting  Shipper(s):  The  Algoma  Steel 
Corporation  Limited.  Sault  Ste.  Marie. 
Ontario  P6A  5P2.  Send  Protests  to:  C.  R. 
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Flemming,  DS,  ICC  225  Federal  Building. 
Lansing,  M!  48933.  The  purpose  of  this 
republication  is  to  show  the  territorial 
description  which  was  previously 
omitted. 

MC  110683  (Sub-138TA].  filed  March 
20,  1979.  and  published  in  the  Federal 
Register  issue  of  April  24,  1979,  and 
republished  as  corrected  this  issue. 
Applicant:  SMITH'S  TRANSFER 
CORPORATION.  PO  Box  lOOa 
Stauncn,  VA  24401.  Representative: 
Francis  W.  Mclnerny.  1000  16th  Street 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
motor  vehicle,  over  regular  routes, 
transporting  general  commodities. 
except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission.  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment 
between  Cincinnati,  OH,  and  Mitchell 
TN,  serving  all  intermediate  points,  from 
Cincinnati  over  U.S.  Hwy  42  to  its 
junction  with  U.S.  Hwy  31 W.  then  over 
U.S.  Hwy  31W  to  Mitchell  and  return 
over  the  same  route,  and  serving  points 
in  Gallatin,  Carroll,  Henry.  Trimble, 
Oldham.  Shelby,  Jefferson,  Bulhtt, 
Meade,  Spencer.  Hardin.  Larue.  Nelson. 
Breckinridge.  Grayson.  Hart,  Green, 
Edmonson,  Barren.  Metcalfe,  Monroe, 
Allen,  Warren  Butler.  Logan,  and 
Simpson  Counties,  KY.  as  off  route 
points:  between  Lexington.  KY,  and 
Wickliffe,  KY,  serving  all  intermediate 
points,  from  Lexington  over  US.  Hwy  60 
to  Wickliffe,  and  return  over  the  same 
route  serving  points  in  Fayette,  Soott. 
Jessamine,  Woodford,  Franklin, 
Anderson,  Shelby,  Spencer,  Oldham, 
Jefferson,  Bullitt,  Hardin,  Meade, 
Breckinridge,  Hancock,  Ohio.  Daviess. 
McLean.  Henderson,  Grayson,  Webster. 
Union,  Crittenden,  Uvingston,  Lyon, 
Marshall,  Hopkins,  Caldwell, 
McCracken,  Graves,  Ballard,  and 
Carlisle  Counties,  KY,  as  off  route 
points;  between  Versailles,  KY,  and 
Paducah,  KY,  serving  all  intermediate 
points,  from  Versailles  over  U.S.  Hwy  62 
to  Paducah,  and  return  over  the  same 
route,  serving  all  points  in  Woodford. 
Anderson,  Mercer,  Spencer. 
Washington,  Nelson,  Bullitt.  Laroe, 
Hardin,  Meade.  Hart,  Edmonson, 
Grayson,  Buder,  Ohio,  McLean.  Daviess, 
Muhlenberg.  Hopkins,  Todd,  Christian, 
Caldwell  Trigg.  Lyon,  Livingston, 
Marshall  CaDoway,  Graves,  and 
McCrack«i  Counties,  KY,  as  off  route 
points;  between  Lexington.  KY.  and 
Columbus,  KY.  serving  all  intermediate 
points,  from  Lexington  over  U.S.  Hwy  68 
to  its  junction  with  KY  Hwy  80,  then 
over  KY  Hwy  60  to  Columbus,  and 


return  over  the  same  route,  serving  ail 
points  in  Fayette,,  lessamine.  Woodford. 
Garrard.  Mercer.  Anderson, 
Washington,  Larue,  Marion,  Tayior. 
Casey,  Green,  Adair.  Russell  Hart, 
Metcalfe,  Cumberland,  Monroe,  Barren. 
Edmonson,  Allen,  Warren,  Bntier. 
Simpsorv  Logan.  Muhlenberg.  Todd. 
Christian.  Hopkins,  Trigg,  Caldwell 
Lyon,  Marshall,  Calloway,  McCracken. 
Graves.  Ballard,  Carlisle,  Hickman,  and 
Fulton  Counties,  KY,  as  off  route  points; 
between  Russellville.  KY.  and 
Williamsburg,  KY,  serving  all 
intermediate  points,  from  Russellville 
over  KY  Hwy  100  to  its  junction  with  KY 
Hwy  90,  then  over  KY  Hwy  90  to  its 
junction  with  KY  Hwy  92,  then  over  KY 
Hwy  92  to  Williamsburg,  and  return 
over  the  same  route,  serving  all  points  in 
Logan,  Butler.  Warren.  Simpson. 
Edmonson,  Bamen.  Alien.  Metcalfe, 
Monroe,  Adair,  Cumberland,  Russell 
Clinton,  Wayne,  Pulaski  McCreary, 
Laurel  and  Whitley  Counties,  KY,  as  off 
route  points;  between  Edmonton,  KY. 
and  London.  KY,  serving  all 
intermediate  points,  from  Edmonton 
over  KY  Hwy  80  to  London  and  return 
over  the  same  route,  serving  points  in 
Metcalfe,  Green,  Monroe.  Adair.  Taylor, 
Cumberland,  Casey,  Russell.  QLnton, 
Lincoln,  Pulaski  Wayne,  McCreary, 
Laurel  RockcasUe.  and  Whidey 
Counties.  KY.  as  off  route  points; 
between  Elizabethtown.  KY.  and  Static, 
KY,  serving  all  intermediate  points,  from 
Elizabethtown  over  KY  Hwy  611  to  its 
junction  with  KY  Hwy  210.  then  over  KY 
Hwy  210.  to  its  junction  with  KY'  Hv^ry  55 
to  its  junction  widi  U.S.  Hwy  127,  then 
over  U-S.  Hwy  127  to  Static.  Ky.  and 
return  over  ttie  same  route,  ser\'ing  aD 
points  in  Hardin,  Nelson,  Larue,  Hart, 
Marion,  Washington,  Greei\,  Metcalfe. 
Adair.  Casey,  Russell,  Cumberland, 
Clinton,  Pulaski,  and  McCreary 
Counties,  KY,  as  off  route  points; 
between  Paducah,  KY.  and  Fulton,  KY. 
serving  all  intermediate  points,  from 
Paducah  over  U.S.  Hwy  45  to  Fulton  and 
return  over  the  same  route,  serving  all 
points  in  McCrackea  Ballard. 
Livingston,  Marshall,  Calloway,  Graves, 
Carlisle.  Hickman,  and  Fulton  Counties, 
KY,  as  off  route  points;  between 
Henderson,  KY,  and  Oak  Grove  KY, 
serving  all  intermediate  points,  from 
Henderson  over  US.  Hwy  41  to  its 
junction  with  U.S.  Hwy  41-A,  then  over 
U.S.  Hwy  41-A  to  Oak  Grove,  and 
return  over  the  same  rwite.  serving  all 
points  in  Henderson.  Union.  Daviess, 
Webster,  McLean,  Caldw^  Hopkins, 
Muhlenberg.  Trigg,  Christiaa  and  Todd 
Counties,  KY,  as  off  route  points; 
between  Owensboro,  KY,  and  Adolphus, 
KY,  serving  all  intermediate  points,  from 


Owensboro  over  UA  Hwy  231  to 
Adolphus,  and  return  over  the  same 
rente,  serving  ail  points  in  Hendersdn, 
Daviess.  Hancock,  McLean,  Ohio, 
Grayson,  Muhlenberg,  Butler, 
Edmonson.  Logan,  Warren,  Simpson. 
Allen.  Barme,  and  Monroe  Counties* 
KY,  as  off  route  points,  for  180  days. 
Note:  To  the  extent  that  any  of  the 
authority  sought  duplicates  that 
presently  held,  applicant  will  accept  a 
condiUoQ  that  only  one  operating 
authority  will  result  and  duplicating 
authorities  may  not  be  served  by  sale  or 
otherwise.  The  purpose  of  this 
application  is  to  eliminate  the 
Cincinnati  Ohio  gateway  and  to  convert 
irregidar  route  authority  to  regular 
routes.  Restrictions;  TTie  above  authority 
is  restricted  against  the  transportation 
of  riiipments  between  points  in 
Kentucky.  An  underlying  ET.\  seeks  90 
days  authority.  Supportxng  Shipperts); 
There  are  160  supporting  statements  to 
this  application  which  may  be  examined 
at  the  office  listed  below  or  at  the 
Commission  headquarters  in 
Washington.  DC.  Send  Protests  ta  Paul 
Collins.  OS.  ICC  Rm.  10-502  Federal 
Bldg..  400  Nwth  eth  Street  Richmond. 
VA  23240.  The  purpose  of  this 
repubbcabon  is  to  show  the  terntonal 
description  which  was  pre\aously 
omitted. 

MC  114273  (Sub-551TA),  filed 
February  16,  1979,  and  published  m  the 
Federal  Register  issue  of  April  3. 1979. 
and  publish  as  corrected  this  issue. 
Applicant  CRST,  INC  PO.  Box  66. 
Cedar  Rapids,  lA  52406.  Representative: 
Keimeth  L  Core  {same  as  apphcantj. 
Paper  and  paper  products,  from  Clinton 
lA,  to  Eden  and  Greensboro,  NC  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs); 
International  Paper  Company,  200 
Harrison  Dr.,  Clinton.  lA  52732.  Send 
Protests  To;  Herbert  W.  Allen.  DS,  ICC. 
518  Federal  Building,  I>e6  Moines.  LA 
50309.  The  purpose  of  this  republication 
is  to  correctly  show  the  destination  as 
"Greensboro.  NC"  in  Heu  of 
"Breensboro.  NC  which  was  preNTOusly 
pubHshed. 

MC  114273  {Sub-570TA),  filed  March 
8,  197S.  and  published  in  the  Federal 
Register  issue  of  April  24, 1979,  and 
republish  as  corrected  this  issue. 
Applicant:  CRST,  INC.,  P.O.  Box  6a 
Cedar  Rapids,  LA  52406.  Representative: 
Kenneth  L  Core  (same  address  as 
applicant).  Floor,  N.O.I.,  com  meal, 
macaroni  products  from  Lincoln,  NE  to 
Fogelsville,  PA  and  Bridgeport,  NJ  for 
180  days.  Note:  Common  control  may  be 
involved  and  this  application  will 
substitute  single-line  service  for  existing 
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joint-line  service.  Supporting  shipper 
Gooch  Willing  ft  Elevator  Company.  540 
South  Street,  Lincoln,  NE  68501.  Send 
Protests  To:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg.,  Des  Moines.  lA  50309. 
The  purpose  of  this  republication  is  to 
correctly  show  the  destination  of 
"Bridgeport.  NJ"  in  lieu  of  "Bridgeport. 
NC"  which  was  previously  published. 

MC  115162  (Sub-452TA).  filed  January 
26. 1979.  and  published  in  the  Federal 
Register  issue  of  March  5. 1979.  and 
publish  as  corrected  this  issue. 
Applicant:  POOLE  TRUCK  LINE.  INC.. 
P.O.  Drawer  500.  Everg?-een.  AL  36401. 
Representative;  Robert  E.  Tate,  P.O. 
Drawer  500.  Evergreen.  AL  36401. 
Aluminum  and  aluminum  articles,  from 
the  facilities  of  Kaiser  Aluminum  ft 
Chemical  Corporation  at  or  near 
Ravenswood.  WV  to  AL  AR.  CT.  DE. 
FL,  GA,  IL.  IN.  L\.  KY.  LA,  ME,  MD.  MA. 
Kn.  MN.  MS,  MO.  NH.  NJ.  NY.  NC.  OH. 
PA.  RI.  SC,  TN.  TX,  VT.  VA.  WV.  Wl 
and  DC.  Supporting  shipper  Kaiser 
Aluminum  ft  Chemical  Corporation;  P.O. 
*  Box  98;  Ravenswood.  WV  26164.  Send 
protests  to;  Mable  Holston. 
Transportation  Assistant:  1616-2121 
Building;  2121  Eighth  Avenue.  North; 
Birmingham.  AL  35203.  The  purpose  of 
this  republication  is  to  include  MA  in 
the  territorial  description. 

MC  115213  (Sub-TTA),  filed  March  16. 
1979.  and  published  in  the  Federal 
Register  issue  of  April  24,  1979.  and 
republished  as  corrected  this  issue. 
Apphcant:  ELUOTT  ft  FIKES  TRUCK 
LINE,  P.O.  Box  8827.  Pine  Bluff.  AR 
71611.  Representative:  Horace  Fikes.  Jr.. 
414  National  Building.  Pine  Bluff.  AR 
71601.  Iron  and  steel  fence  tubing, 
articles,  materials  and  supplies  used  in 
manufacture  of  fence  tubing,  from  the 
facilities  of  Century  Tube  Corporation. 
Jefferson  County,  AR,  to  all  points  and 
places  in  the  United  States  except 
Alaska  and  Hawaii,  and  from  all  points 
and  places  in  the  United  States  except 
Alaska  and  Hawaii  to  facilities  of 
Century  Tube  Corporation,  Jefferson 
County.  AR.  for  180  days.  Supporting 
Shipper(s):  Century  Tube  Corporation, 
P.O.  Box  7612.  Pine  Bluff.  AR  71611. 
Send  Protests  To:  William  H.  Land.  JR. 
DS.  ICC.  3108  Federal  Office  Bldg..  700 
West  Capitol.  Uttle  Rock.  AR  72201.  The 
purpose  of  this  republication  is  to 
completely  show  the  territorial 
description. 

MC  139743  (Sub-6TA).  filed  February 
20. 1979.  and  published  in  the  FederaJ 
Register  issue  of  April  3, 1979.  and 
republished  as  corrected  this  issue. 
Applicant:  GEORGIA  CARPET 
EXPRESS.  INC..  P.O.  Box  1680.  Dalton. 
GA  30720.  Representative:  Archie  B. 


Culbreth.  Suite  202.  2200  Century 
Parkway.  Atlanta.  GA  30345.  Carpets, 
carpeting  and  carpet  samples  from  the 
facilities  of  Galaxy  Carpet  Mills.  Inc.,  at 
or  near  Chatsworth.  GA.  and  the 
facilities  of  E.  T.  Barwick  Industries. 
Inc..  at  or  near  Lafayette.  GA.  to  points 
in  AZ,  NV.  and  NM.  for  180  days.  An 
underlying  ETA  seeks  90  days  of 
authority.  Supporting  Shipper(s):  Galaxy 
Carpet  Mills.  Inc.,  Chatsworth,  GA 
30705.  E.  T.  Barwick  Industries.  Inc..  P.O. 
Box  441.  Lafayette.  GA  30728.  Send 
Protests  To;  Sara  K.  Davis.  TS.  ICC,  Rm. 
300, 1252  West  Peachtree.  NW.  Atlanta. 
GA  30309.  The  purpose  of  this 
republication  is  to  show  the  correct 
destination  as  "AZ"  in  lieu  of  "AR".  as 
previously  published. 

MC  141932  (Sub-7TA).  filed  February 
28. 1979.  Applicant:  POLAR 
TRANSPORT  INC..  176  King  Street, 
Hanover,  MA  02339.  Representative;  A. 
C.  Gardener  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Paper 
Articles.  Paper  dishes,  plates  and  trays 
and  packaging  materials;  Horticultural 
Products,  peat  pots  and  growing  blocks; 
Plastic  Articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sales  and  distribution  of 
these  products  (except  commodities  in 
bulk  and  commodities  the 
transportation  of  which,  because  of  size 
and  weight  require  the  use  of  special 
equipment).  Between  Albertville  and 
Gadsden,  AL;  Gary  and  Hammond,  IN; 
New  Iberia.  LA;  Bangor.  Lewiston, 
Portland  and  Waterville.  ME;  Kansas 
City.  MO;  Troy.  OH;  Memphis.  TN  and 
CarroUton,  TX.  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE,  CO.  OK  and  TX. 
For  180  days.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
or  warehouses  used  by  Keyes  Fibre 
Company,  and  its  subsidiary  Huntsman 
Container  Corporation.  Supporting 
shipper(s)  Keyes  Fibre  Company. 
Waterville,  ME  04901.  Send  protests  to: 
John  B.  Thomas.  District  Supervisor. 
Interstate  Commerce  Commission.  150 
Causeway  Street,  Boston,  MA  02114. 

MC  142672  (Sub-49TA).  filed  February 
9. 1979.  and  published  in  the  Federal 
Register  issue  of  March  27. 1979.  and 
pubhsh  as  corrected  this  issue. 
Applicant:  DAVID  BENEUX  PRODUCE 
AND  TRUCKING.  INC..  P.O.  Box 
Drawer  F.  Mulberry.  AR  72947. 
Representative;  Don  Garrison,  P.O.  Box 
159  Rogers.  AR  72756.  (1)  Floor  and  wall 
covering  materials;  and  (2)  vacuum 
cleaners;  and  (3)  materials,  equipment 
and  supplies  used  in  the  installation  and 


maintenance  of  the  commodities  named 
in  (1)  and  (2)  above,  from  points  in  the 
state  of  GA  to  the  facilities  of  Dean's 
Discount  Carpet,  Inc..  at  or  near  Fort 
Smith  AR.  for  180  days.  Supporting 
Shipper(s):  Dean's  Discount  Carpet.  Inc., 
4200  Kelly  Highway.  Fort  Smith.  AR 
72904.  Send  Protests  To:  William  H. 
Land.  Jr..  DS,  ICG  3108  Federal  Office 
Bldg..  700  West  Capitol.  Little  Rock.  AR 
72201.  The  purpose  of  this  republication 
is  to  show  the  territorial  description 
which  was  previously  omitted. 

By  the  Commission. 
H.  G.  Homme.  Jr., 

Secretary. 

(FR  Doc-  79-15581  Filed  5-17-79;  8:45  am) 
BILLING  CODE  7035-0 1-M 


[Notice  No.  80] 

Motor  Carrier  Temporary  Authority 
Applications 

May  15.  1979. 

Important  Notice;  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  under  Section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  provisions  of  49 
CVR  1131.3.  These  rules  provide  that  an 
original  and  six  (6)  copies  of  protests  to 
an  apphcation  may  be  filed  with  the 
field  official  named  in  the  Federal 
Register  publication  no  later  than  the 
15th  calendar  day  after  the  date  the 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
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in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  908  (Sub-4TA).  filed  March  22. 
1979.  Applicant:  CONSOLIDATED 
CARTAGE  CO.,  INC..  7240  West  Gist 
Place.  Argo,  IL  60501.  Representative: 
Eugene  L.  Cohn.  One  North  LaSalle 
Street.  Chicago.  IL  60602.  Funnels,  viz.; 
Bulb  or  Tube  Subassemblies  (necks  and 
funnels  without  face  plates)  electric  or 
electronic  glass,  without  metal  fittings, 
greatest  dimension  over  7  inches;  plates, 
face  or  implosion,  television  or 
television  tube;  Boxes,  nbreboard 
without  wooden  frames.  KD  Flat  or 
folded  fiat,  corrugated:  Glassware,  .N'OI, 
actual  value  exceeding  35t  per  pound 
but  not  exceeding  $1.50  per  pound; 
Glassware,  NOI,  released  to  a  value  not 
to  exceed  35<  per  pound,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
aforementioned  products:  between  the 
facilities  of  Corning  Glass  Works, 
^luffton,  IN  and  points  in  IL.  for  180 
days.  An  underiying  ETA  seeking  90 
days  authority  has  been  filed. 
Restricted:  against  the  transportation  of 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  articles  of  unusul  value, 
dangerous  explosives,  and  household 
goods  as  defined  by  the  Commission. 
Supporting  shipper(8):  Coming  Glass 
Works.  P.O.  Box  158.  Corning.  NY  14830. 
'Send  protests  to:  Annie  Booker.  TA. 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street.  Room  1386. 
Chicago.  IL  60604. 

MC  2229  (Sub-206TA),  filed  April  16. 
1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC..  3177  Irving  Blvd.. 
Dallas.  TX  75247.  Representative:  Jackie 
Hill  (address  same^^ifSpjjlicant). 
Common  carrier,  regular  routes,  general 
commodities  (except  Classes  A  and  B 
explosives,  articles  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Winslow.  AZ  and  Nogales.  AZ 
as  follows:  from  Winslow  over  I.S.  Hwy 
40  to  junction  with  I.S.  Hwy  17.  then 
over  I.S.  17  to  junction  I.S.  Hwy  10.  then 
over  I.S.  Hwy  10  to  junction  I.S.  Hwy  19. 
then  over  I.S.  Hwy  19  to  Nogales.  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Phoenix  and 
Tucson.  AZ.  restricted  against  the 
transportation  of  traffic  between 
Phoenix.  Tucson  and  Nogales.  AZ.  for 


180  days.  Underlying  ETA  for  90  days 
filed.  Supporting  shipper(s]:  There  are 
seventy-five  (75)  supporting  shippers. 
Send  protests  to:  Opal  M.  Jones.  Trans. 
Asst..  Interstate  Commerce  Commission. 
1100  Commerce  Street.  Room  13C12, 
Dallas.  TX  75242. 

MC  7228  (Sub-44TA),  filed  April  17, 
1979.  Applicant:  COAST  TRANSPORT. 
INC..  1906  S.E.  10th  Avenue,  Portland, 
OR  97214.  Representative:  James  T. 
Johnson,  1610  IBM  Bldg..  Seattle.  WA 
98101.  Bananas  and  agricultural 
commodities  exempt  from  regulation 
under  Section  10526(a)(6)  of  the 
Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas.  Restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  A  corresponding 
ETA  was  granted  April  2.  1979  for  30  -»- 
2.  A  permanent  will  be  filed  within  30 
days.  Supporting  8hipper(s):  Del  Monte 
Banana  Company.  1201  Brickell  Ave.. 
Miami,  FL  33101.  Send  protests  to:  R.  V. 
Dubay,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland.  Oregon  97204. 

MC  25798  (Sub-374TA).  filed  April  12. 
1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  LNC.  P.O.  Box  1186. 
Aubumdale.  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  Animal  and  poultry  feed,  fish 
feed  and  corn  products  (1)  from 
Brimingham  and  Decatur,  AL  to  points 
in  FL  and  GA.  and  (2)  from  Springfield. 
TN  to  points  in  AL,  FL  and  GA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  The  Jim 
Dandy  Company,  PjO.  Box  10687. 
Birmingham.  AL  35202.  Send  protests  to; 
Donna  M.  Jones,  T/A.  ICC-BOp. 
Monterey  Bldg.,  Suite  101,  8410  N.W. 
53rd  Ter..  Miami.  Fl  33166. 

MC  30089  (Sub-8TA).  filed  April  16, 
1979.  Applicant:  FRANK  W.  LILLY.  INC.. 
P.O.  Box  111.  Turtle  Creek.  PA  15145. 
Representative:  Christian  V.  Graf.  407 
North  Front  Street.  Harrisburg.  PA 
17101.  Contract  Carrier,  irregular  routes; 
Dry  sweetener  and  bouillon  from  the 
facilities  of  Foodways  National,  Inc.  at 
or  near  New  Paltz.  NY  to  the  facilities  of 
Heinz  USA.  Division  of  H.  J.  Heinz  Co. 
at  or  near  Mechanicsburg  and 
Pittsburgh.  PA,  restricted  to  traffic 
orginating  at  and  destined  to  the  named 
origin  and  destinations,  and  further 
restricted  to  the  transportation 
performed  under  a  continuing  contract 
with  Heinz  USA.  Division  of  H.  J.  Heinz 
Co..  Pittsburgh,  PA  for  180  days. 
Supporting  shipperfs);  Heinz  USA. 
Division  of  H.  J.  Heinz  Co.,  P.O.  Box  57. 
Pittsburgh.  PA  15230.  Send  protests  to;  J. 


I  England,  DS.  ICC.  2111  Federal  Bldg.. 
Pittsburgh,  PA  15222. 

MC  48958  (Sub-178TA).  filed  April  16. 
1979.  Applicant:  ILLIN01S-CALIF0RNL\ 
EXPRESS,  INC.,  510  E.  51st  Avenue, 
Denver,  CO  80216.  Respresentative;  Lee 
E.  Lucero.  same.  Common  Carrier 
Regular  Route:  General  Commodities, 
except  those  of  unusal  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment.  Between 
Kansas  City.  MO  and  Oklahoma  City, 
OK:  from  Kansas  City.  MO  over  U.S. 
Hwy  50  to  junction  U.S.  Hwy  81  to 
Wichita.  KS  (also  over  Interstate  Hv\7 
35  to  Wichita,  KS),  then  over  Interstate 
Hwy  35  to  Oklahoma  City.  OK,  and 
return  over  same  route,  serving 
intermediate  points  of  Wichita  and 
Emporia.  KS  for  180  days.  Applicant  will 
task  ft  interline.  An  uinderlying  ETA 
seeks  90  days  authority.  Supporting 
8hippers(s):  59  supporting  shippers.  Send 
protests  to:  District  Supervisor  R.L. 
Buchanan.  Interstate  Commerce 
Commission.  492  U.SA.  Customs  House, 
721  19th  Street.  Denver,  CO  80202. 

MC  52579  (Sub-179TA).  filed  April  17. 
1979.  Applicant:  G^BERT  CARRIER 
CORP..  One  Gilbert  Drive.  Secaucus.  NJ 
07094.  Representative:  Julius  Saltzman. 
One  Gilbert  Drive.  Secaucus.  NJ  07094. 
Wearing  apparel  on  hangers  and  in 
packages  in  mixed  loads.  From:  Points 
in  TN  to  points  in  IL  NJ,  ft  NY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(S):  I 
Appel,  99  Madison  Avenue,  New  York, 
NY.  Send  protests  to:  Robert  E. 
Johnston.  D/S  ICC  9  Clinton  St.  Newark. 
NJ  07102 

MC  52579  (Sub-180TA),  filed  April  20. 
1979.  Applicant:  GILBERT  CARRIER 
CORP..  One  Gilbert  Drive,  Secaucus.  NJ 
07094.  Representative:  Julius  Saltzman. 
One  Gilbert  Drive,  Secaucus.  NJ  07094. 
Wearing  apparel  on  hangers  and  in 
packages,  along  with  uncut  material  and 
wearing  apparel  accessories,  supplies 
and  equipment  used  in  the  conduct  of 
apparel  manufacturing.  Between 
Hamburg.  AR  and  New  York.  NY.  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Stanley  Michael  114  West  26th  Street. 
New  York,  NY  10001.  Send  protests  to: 
Robert  E.  Johnston.  D/S.  ICC.  9  Clinton 
St..  Newark.  NJ  07102. 

MC  59668  (Sub-13TA).  filed  April  17. 
1979.  Applicant:  HAROLD  G.  CLINE. 
INC..  Harding  Highway  ft  DuPonf  Road. 
Penns  Grove.  N.J.  08069.  Representative: 
Glenn  F.  Morgan,  Jr.,  104  Azar  Bldg. 
Glen  Bumie.  MD  21061.  Contract  carrier 
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irregular  routes:  Such  commodities  as 
are  dealt  in  or  used  by  distributors  or 
manufacturers  of  chemicals,  dyes,  and 
motor  anti-knock  compounds,  between 
points  in  NJ.  DE  and  PA,  on  the  one 
hand,  and,  on  the  other,  the  plant  site  of 
E.  I.  DuPont  de  Nemour«  &  Company 
located  at  or  near  Old  Hickory  and  New 
lohnsville.  TN,  for  180  days.  Supporting 
shipperls):  E.  L  Dupont  de  Nemours  4 
Company,  1007  Market  Street. 
Wilmington.  DE  19898.  Send  protests  to: 
District  Supervisor.  ICC,  428  East  State 
Street.  Room  204,  Trenton,  NJ.  06608. 

MC  72069  (Sub-20TA).  filed  April  16, 
1979.  Applicant:  BLUE  HEN  UNES.  INC., 
P.O.  BOX  280.  Milford,  DE  19963. 
Representative:  Chester  A.  Zyblut,  1030 
15th  St.  NW,  Washington,  DC  20005. 
Canned  goods,  from  Sussex  County,  DE; 
Accomac  and  Northampton  Counties, 
VA,  and  Caroline,  Dordiester  and 
Queen  Anne  Counties,  MD  to  points  in 
PA,  WV,  OH,  IN,  MI.  WI.  IL.  MN.  LA, 
MO.  AR.  OK,  KS,  NE,  SD  and  ND.  for  90 
days.  An  underlying  ETA  for  90  days 
was  granted.  Supporting  shipperfs): 
There  are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  W.  L.  Hughes.  DS,  ICC. 
1025  Federal  Bldg..  Baltimore.  MD  21201. 

MC  78228  (Sub-llTTA).  filed  April  17. 
1979.  Applicant:  ].  MILLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr..  Esquire,  2310  Grant  Bldg..  Pittsburgh, 
PA  15219.  Coke  and  coke  breeze,  in 
bulk,  in  dump  vehicles,  from  the 
facilities  of  Koppers  Company.  Inc..  at 
Erie,  PA  and  Toledo,  OH  to  all  points  in 
ME.  NH.  VT,  MA.  RI,  CT.  NT,  N],  DE. 
Km,  DC,  VA,  WV,  PA.  OH.  KY,  IN.  MI. 
IL  WL  MN,  lA,  and  MO,  for  180  days. 
Supporting  shipper(s):  Koppers 
Company,  Inc.  850  Koppers  Building. 
Pittsburgh.  PA  15219.  Send  protests  to:  J. 
A.  Niggemyer.  DS,  416  Old  P.O.  Bldg.. 
Wheeling.  WV  26003. 

MC  78228  (Sub-H8TA).  filed  April  23, 
1979.  Applicant:  |.  MILLER  EXPRESS. 
INC.,  962  Greentree  Road.  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr.,  Esq.,  2310  Grant  Bldg..  Pittsburgh.  PA 
15219.  iron  and  steel  articles,  from  the 
facilities  of  Doolan  Industries.  Inc..  and 
Doolan  Steel  Company  in  Martins  Perry. 
OH  to  Philadelphia,  PA  and  Camden,  N], 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supportmg  shipperfs): 
Doolan  Industries,  Inc.  303  Harper 
Drive,  Moorestown,  NJ  08057.  Send 
protests  to:  J.  A.  Niggemyer,  DS,  416  Old 
P.O.  Bldg..  Wheeling,  WV  26003. 

MC  88619  (Sub-ITA).  filed  April  28, 
1979.  Applicant:  MARVIN  JAY 
HUTCHINSON,  d.b.a.  HUTCHINSON 


TRANSFER.  3C»  EAst  3rd  Street,  Thief 
River  Falls.  MN  56701.  Representative: 
William  J.  Gambucd.  414  Gate  City 
Building.  P.O.  Box  1660.  Fargo.  ND 
58107.  Lumber,  wood  products  and  fence 
posts,  from  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located  in 
ND  and  MN  to  points  in  IL.  lA,  MN,  NE. 
ND,  SD  and  WI.  and  from  points  in  SD 
and  MT  to  ports  of  entry  on  the 
International  Boundary  Lines  between 
the  United  States  and  Canada  located  in 
ND  and  MN.  for  180  days.  Supporting 
shipper(s):  P.  H.  Bamett  Lumber.  165 
Ryan  Street  Winnipeg,  Manitoba, 
Canada,  R2R  Prendiville  Wood 
Preserves.  165  Ryan  Stret.  Wirmipeg. 
Man..  Can..  ROJ.  Send  protests  to:  DS, 
ICC,  Bureau  of  Operations,  Room  268 
Fed.  Bldg.  &  U.S.  Post  Office,  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

MC  99408  (Sub-6TA1,  filed  April  17. 
1979.  Appliant:  CITY  DEUVERY 
SERVICE.  INCORPORATED.  1  Passan 
Drive,  Laflin  Borough,  Wilkes-Barre.  PA 
18702.  Representative:  Joseph  F.  Hoary, 
121  S.  Main  St.,  Taylor,  PA  18517. 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
described  by  the  Commission,  such 
commodities  as  require  special 
equipment  or  handling,  and  commodities 
in  bulk),  between  the  facilities  of  Valley 
Distributing  and  Storage  Co.,  at  or  near 
Scranton  and  Wilkes-Barre,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
MI.  OH,  CT.  MA  and  VA.  Restricted  to 
transportation  having  an  origin  or 
destination  at  the  facilities  of  Valley 
Distributing  and  Storage  Co.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Valley 
Distributing  and  Storage  Co..  1  Passan 
Drive,  Laflin  Borough,  Wilkes-Barre,  PA 
18702.  Send  protests  to:  ICC.  William  J. 
Green,  Jr..  Federal  Bldg..  600  Arch  St.. 
Philadelphia.  PA  19106. 

MC  103498  (Sub-59TA),  filed  April  19, 
1979.  Applicant:  B  &  L  TRUCK  UNES, 
LNC  339  East  34th  Street,  Lubbock,  TX 
79404.  Representative:  Richard  Hubbert, 
P.O.  Box  10236,  Lubbock,  TX  79408. 
Petroleum  products  and  lubricating  oils 
(except  in  bulk),  in  packages  and 
containers,  from  the  facilities  of  Mobil 
Oil  Corporation  at  or  near  Beaumont. 
TX  to  points  in  AR.  KS.  LA.  MO.  NM, 
OK,  and  TX.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
Supporting  shipperfs):  Mobil  Oil 
Corporation,  8350  N.  Central 
Expressway.  Dallas.  TX  75206.  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 


F-13206  Federal  Building.  Amarillo,  TX 
79101. 

MC  103798  (Sub-G4TA),  filed  April  2, 
1979.  Applicant:  MARTEN 
TRANSPORT.  LTD..  Route  3.  Mondovi. 
WI  54755.  Representative:  Robert  S.  Lee. 
1000  First  National  Bank  Building, 
Minneapolis.  MN  55402.  Foodstuffs  from 
the  facilities  of  Land  O'Lakes.  Inc.  at 
Hudson,  lA  and  points  in  MN  and  WI  to 
AZ  CA.  CO.  ID.  MT,  NE,  NM.  ND.  OR. 
SD,  UT,  WA  and  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Land  O'Lakes, 
Inc.  614  MdKinley  Place,  Northeast. 
Minneapolis,  MN  55413.  Send  protests 
to:  Delores  A.  Poe.  TA.  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis.  MN  55401. 

MC  103798  (Sub-35TA).  filed  April  24. 
1979.  Apphcant:  MARTEN 
TRANSPORT.  LTD.,  Route  3.  Mondovi. 
WI  54755.  Representative:  Robert  S.  Lee. 
1000  First  National  Bank  Building. 
Minneapolis.  MN  55402.  (1)  Cheese, 
cheese  products  and  synthetic  cheese; 
and  (2)  Equipment,  materials  and 
supplies  used  in  the  manufacture  of 
commodities  in  (1)  above  from  points  in 
MN  and  WI  to  Logan.  UT  and  points  in 
MO.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  L.  D.  Schreiber  Cheese  Co„ 
Inc.,  P.O.  Box  610.  Green  Bay.  WI  54305. 
Send  protests  to:  Delores  A.  Poe.  TA, 
ICC.  414  Federal  Building  &  U.S.  Court 
House,  110  South  4th  Street. 
Minneapohs.  MN  55401. 

MC  104149  {Sub-207TA),  filed  April  20. 
1979.  Applicant:  OSBORNE  TRUCK 
LINE.  INC..  P.O.  box  10727,  Birmingham. 
AL  35202.  Representative:  Maurice  F. 
Bishop,  603  Frank  Nelson  Building, 
Birmingham,  AL  35203.  Aluminum  and 
aluminum  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof; 
from  New  Orleans,  LA  and  its 
commercial  zone  to  the  facilities  of 
Reynolds  Metals  Company  at  or  near 
Listerhill  and  Sheffield.  AL  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Reynolds  Metals  Company.  P.O.  Box 
9ia  Sheffield.  AL  35660.  Send  protests 
to:  Mabel  E.  Holston.  T/A,  ICC  Room 
1816,  2121  Building.  Birmingham,  AL 
35203. 

MC  106398  (Sub-881TA),  filed  April  20, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  525  South  Main.  Tulsa. 
OK  74103.  Representative:  Irvin  Tull 
(same  address  as  applicant).  Steel  pipe, 
tubing  and  accessories,  (1)  from  the 
facilities  of  the  Oxylance  Corporation  at 
Atlanta,  GA,  to  points  in  AL  AZ.  AR, 
CA.  DE.  IL  IN,  MI.  NM.  OH.  OK.  PA, 
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and  TX;  and  (2)  from  Trussville.  AL  to 
Atlanta.  GA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Oxylance 
Corporation.  2400  Tower  Place,  3340 
Peachtree  Rd.  NE.  Atlanta.  GA  30326. 
Send  protests  to:  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
240  Old  Post  Office  and  Court  House 
Bldg..  215  N.W.  3rd.  Oklahoma  City.  OK 
73102. 

MC  106398  (Sub-882TA).  filed  April  20, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  525  South  Main,  Tulsa, 
OK  74103.  Representative:  Irvin  Tull 
(same  address  as  applicant).  Iron  and 
steel  articles,  between  the  facilities  of 
Kirby  Building  Systems,  located  at 
Spanish  Fork.  UT.  Houston.  TX.  and 
Portland.  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kirby  Building 
Systems.  P.O.  Box  36425.  Houston,  TX 
77036.  Send  protests  to:  District 
Supervisor,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
&  Court  House  Bldg..  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  107478  {Sub-46TA),  filed  April  17. 
1979.  Applicant:  OLD  DOMINION 
FREIGHT  LINE.  INC.,  P.O.  Box  2006. 
High  Point,  NC  27261.  Representative: 
Harry  J.  Jordan,  Esquire,  1000  16th 
Street.  N.W..  Washington,  DC  20036. 
Particleboard,  fibreboard  and  built  up 
woods,  including  faced  or  finished  from 
the  facilities  of  Masonite  Corporation  at 
Towanda,  PA  to  points  in  DE,  DC,  GA, 
KY,  MD,  NJ,  NC.  OH,  SC,  TN.  VA.  and 
WV  for  180  days.  An  undeHying  ETA 
seeks  90  days  authority  has  been  filed. 
Supporting  8hipper(s):  Masonite 
Corporation,  P.O.  box  378,  Wayerly,  VA 
23890.  Send  protests  to:  Mr.  Archie  W. 
Andrews.  D/S.  ICC,  P.O.  Box  26896. 
Raleigh.  NC  27611. 

MC  108119  (Sub-147TA),  filed  April  4. 
1979.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010, 
St.  Paul.  MN  55164.  Representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building,  Minneapolis,  MN  55402. 
Lumber,  lumber  mill  products  and  wood 
products  from  the  facilities  of  Potlatch 
Corporation  located  at  or  near  Coeur 
d'Alene,  St.  Maries,  Potlatch.  Lewiston. 
Kamiah,  Spalding.  Jaype  (near  Pierce). 
Santa  and  Post  Falls,  ID  to  all  points  in 
IN,  MI,  MO  and  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Potlatch 
Corporation,  P.O.  Box  1016,  Lewiston,  ED 
83501.  Send  protests  to:  Delores  A.  Poe. 
TA,  ICC.  414  Federal  Building  &  U.S. 
Court  House,  110  South  4th  Street. 
Minneapolis.  MN  55401. 


MC  108119  (Sub-148TA).  filed  April  6. 
1979.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANT.  P.O,  Box  43010. 
St.  Paul.  MN  55164.  Representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building,  Minneapolis.  MN  55402. 
Dry  hydro  desulfurization  catalyst,  in 
drums,  from  points  at  or  near  Pasadena, 
TX  to  points  in  NJ.  IL  and  CA.  for  180 
days.  Supporting  shipper(8):  ARMAK. 
Catalyst  Division.  13000  Bay  Park  Road, 
Pasadena,  TX  77507.  Send  protests  to: 
Delores  A.  Poe.  TA,  ICC.  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street.  Minneapolis.  MN  55401. 

MC  109449  (Sub-27TA),  filed  April  2. 
1979.  Applicant:  KUJAK  TRANSPORT. 
INC..  Junction  Avenue.  Winona.  MN 
55987.  Representative:  Gary  Huntbatch. 
same  address  as  applicant.  Foodstuffs 
from  the  plantsites  and  facilities  utilized 
by  Land  O'Lakes.  Inc.  in  MN  and  WI  to 
points  in  OK,  TX.  AR.  LA  and  MS.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Land  O'Lakes.  Inc.,  614  McKinley  Place. 
Northeast.  Minneapolis.  MN  55413.  Send 
protests  to:  Delores  A.  Poe.  TA.  ICC,  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  109449  (Sub-28TA),  filed  April  5. 
1979.  Applicant:  KUJAK  TRANSPORT. 
INC..  Junction  Avenue,  Winona,  MN 
55987.  Representative:  Gary  Huntbatch, 
same  address  as  applicant.  Fertilizer 
from  Pine  Bend,  MN  to  points  in  lA  and 
WI.  and  from  LaCrosse.  WI  to  points  in 
MN  and  lA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  N-ReN  Corporation.  P.O.  Box 
418,  South  St.  Paul.  MN  55075.  Send 
protests  to:  Delores  A.  Poe.  TA.  ICC.  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis,  MN 
55401. 

MC  111289  (Sub-IOTA).  filed  April  26, 
1979.  Applicant:  RICHARD  D.  FOLTZ. 
613  Hillcroft  Avenue,  Cressona,  PA 
17929.  Representative:  S.  Berne  Smith, 
Esq..  NcNees,  Wallace  &  Nurick,  P.O. 
Box  1166.  Harrisburg.  PA  17108. 
Contract  carrier  irregular  routes: 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (except 
commodities  in  bulk).  (1)  from  the 
facilities  of  Y  &  S  Candies.  Inc.  and 
Hershey  Foods  Corporation  in  East 
Hempfield  Township.  Lancaster  County. 
PA  and  the  facilities  of  Dauphin 
Distribution  Services  Co.  in  Hampden 
Township,  Cumberland  County,  PA  to 
New  Castle  County,  DE;  Washington, 
DC:  points  in  Atlantic.  Burlington. 
Camden,  Cape  May,  Cumberland. 
Gloucester,  Mercer,  Monmouth.  Ocean 
and  Salem  Counties.  NJ;  points  in  NY  on 


and  west  of  Interstate  87;  Baltimore, 
MD;  points  in  Montgomery  and  Howard 
Counties,  MD.  on  and  east  of  Maryland 
Hwy  97  and  those  in  Arme  Arundel  and 
Prince  Georges  Counties.  MD.  on  and 
west  of  Maryland  Hwy  3  and  north  of 
Maryland  Hwy  4;  points  in  Ohio  south 
and  east  of  a  line  begirming  at  the  Ohio- 
Indiana  state  line  and  extending  along 
Interstate  70  to  its  junction  with  U.S. 
Hwy  68;  then  along  U.S.  Hw^  68  to  the 
Ohio-Kentucky  state  line;  and  Louisvile, 
KY.;  (2)  from  the  facilities  of  San  Giorgio 
Macaroni,  Inc.  in  Louisville,  KY  and 
Auburn.  NY,  to  the  facilities  of  Dauphin 
Distribution  Services  Co.  in  Hampden 
Township,  Cumberland  County,  PA. 
Restricted  to  transportation  to  be 
performed  under  continuing  contracts 
writh  Hershey  Foods  Corporation, 
Hershey.  PA,  San  Giorgio  Macaroni, 
Inc..  Lebanon.  PA  and  Y  &  S  Candies. 
Inc..  Lancaster.  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s)  Hershey  Foods 
Corporation;  San  Giorgio  Macaroni,  Inc.; 
and  Y  &  S  Candies.  Inc..  19  East 
Chocolate  Avenue,  Hershey,  PA  17033. 
Send  Protests  to:  ICC,  Federal  Reserve 
Bank  Bldg.,  101  N,  Seventh  Street,  Room 
620,  Philadelphia.  PA  19106. 

MC  111548  (Sub-18TA),  filed  April  11. 
1979.  Applicant:  SHARPE  MOTOR 
LINES.  INC.,  P.O.  Box  517.  Hildebran, 
NC  28537.  Representative:  Edward  G. 
Villalon.  1032  Penn  Bldg..  Penn.  Ave  & 
13th  St.  NW.  Washington,  DC  20004. 
Canned  goods  [except  in  bulk  and 
frozen)  (1)  from  the  facilities  of  Joan  of 
Arc  Company  at  Hoopeston  and 
Princeville,  IL  to  points  in  NC  and  SC; 
(2)  from  the  facilities  of  Foell  Packing 
Company  at  Chicago,  IL  to  points  in  NC 
and  SC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Joan  of  Arc  Company,  2231 
W.  Altorfer  Dr.,  Peoria,  IL  61615,  and 
Foell  Packing  Company,  3117  West  47th 
St.,  Chicago,  IL.  Send  protests  to: 
District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd..  Rm  CC516,  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  111548  (Sub-19TA),  filed  April  13, 
1979.  Apphcant:  SHARPE  MOTOR 
LINES,  LNC.  P.O.  Box  517.  Hildebran. 
NC  28537.  Representative:  Edward  G. 
Villalon,  1032  Penn  Bldg.,  Penn.  Ave  & 
13th  St.  N'W.  Washington,  DC  20004. 
Foodstuffs  from  points  in  Jacksonville, 
IL  to  points  in  NC  and  SC,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Anderson  Clayton  Foods.  Inc..  P.O.  Box 
226165.  Dallas.  TX  75236.  Send  protests 
to:  District  Supervisor  Terrell  Price,  800 
Briar  Creek  Rd..  Rm.  CC516.  Mart  Office 
Building,  Charlottte,  NC  28205. 
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MC  112908  (Sub-IOTA).  filed  April  11. 
1979.  Applicant:  KINGSWAY 
TRANSPORTS  UMTTED.  123  Rexdale 
Blvd.,  Rexdale.  Ontario  M9W  1P3. 
Representative:  John  W.  Bryant,  900 
Guardian  Bldg.,  Detroit,  MI  48226. 
Commodities,  the  transportation  of 
which,  because  of  size  or  weight 
requires  the  use  of  special  equipment, 
between  Detroit,  Ml,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  ports  of  entry  on  the 
International  boundary  line  between  the 
United  States  and  Canada  at  Detrci*, 
ML  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  EucHd  Canada  Limited,  200 
Woodlawn  Road  West,  Guelph,  Ontario 
NlH  1B6.  International  Transport,  Inc.. 
2450  Marion  Road,  S.E..  Rochester.  MN 
55901.  Peter  Kiewit  Sons  Co.  Limited, 
1183  Finch  Avenue  West,  Downsview. 
Ontario  MSJ  2G2.  Send  protests  to; 
Richard  H.  Cattadoris,  DS,  ICC,  910 
Federal  Bldg.,  Ill  West  Huron  Street, 
Buffalo,  NY  14202.  An  underlying  ETA 
seeks  90  days  authority. 

MC  112989  (Sub-96TA),  filed  April  10, 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Highway  99  South, 
Eugene,  OR  97405.  Representative:  John 
W.  White,  Jr.,  85647  Highway  99  South, 
Eugene,  OR  97405.  Lumber,  lumber  mill 
products  and  millwork  from  points  in 
Oregon  and  Washington  to  points  in 
Utah,  for  180  days.  Supporting 
shipper(s):  Dant  &  Russell,  Inc.,  1221  S. 
W.  Yamhill,  Portland.  OR  97205. 
Champion  International  Corporation, 
Knightsbridge  Dr.,  Hamilton.  Ohio  45020. 
Send  protests  to:  A.  E.  Odoms,  DS.,  ICC. 
114  Pioneer  Courthouse.  Portland,  OR 
97204. 

MC  113678  (Sub-799TA),  filed  April  9. 
1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street.  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Bananas  and 
agricultural  commodities  exempt  from 
regulation  under  Section  10526{aJ[6)  of 
the  Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  Del  Monte  Banana  Co., 
Port  Hueneme.  CA  to  points  in  CO,  NE, 
ND.  SD.  and  WY.  Restricted  to 
transportation  of  traffic  having  a  prior 
movement  by  water.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperls):  Del  Monte 
Banana  Company,  1201  Brickell  Avenue. 
Miami,  Florida  33101.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor,  492 
U.S.  Customs  House,  721 19th  Street, 
Denver,  CO  80202. 

MC  113678  {Sub-800TA),  filed  April  9. 
1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 


80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  packinghouses,  from 
Chicago,  IL,  and  its  commercial  zone  to 
Wichita,  KS;  and  from  faciUties  of  Dold 
Foods,  Inc.,  to  points  in  AZ,  CA,  CO,  ID. 
MT,  NV,  OR,  UT,  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Dold  Foods,  Inc., 
2929  No.  Ohio,  Wichita,  KS.  Send 
protests  to:  Herbert  C.  Ruoff,  492  U.S. 
Customs  House.  721  19th  Street,  Denver, 
CO  80202 

MC  113678  (Sub-801TA),  filed  April  9, 
1979.  Applicant:  CURTIS.  INC..  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses, 
from  facilities  of  Thies  Packing  Co.,  at 
Great  Bend,  Topeka  and  Wichita.  KS,  to 
points  in  AL  AZ,  AR,  CA,  CO,  FL.  GA. 
ID,  KY,  MS.  NV.  NC,  OK,  OR.  SC,  TN, 
UT.  WA.  WY,  and  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  TTiies  Packing 
Co.,  Inc..  Box  49.  South  Main,  Great 
Bend,  KS  67530.  Send  protests  to: 
Herbert  C.  Ruoff,  492  U.S.  Customs 
House,  721  19th  Street,  Denver,  CO 
80292. 

MC  113878  (Sub-802TA),  filed  April  9. 
1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Clues, 
adhesives,  caulks,  specialty  chemicals, 
in  containers  packaged  in  cartons,  3-gal. 
pails  and  55-gal.  drums.  Empty  plastic 
containers,  1-gal.  or  less,  in  reshipper  & 
bulk  packs,  from  Franklin  Chemical 
Industries,  Inc.,  Columbus,  OH  to  points 
in  CO,  MO,  UT  and  TX,  for  180  days.  An 
underlying  ETA  filed  for  90  days. 
Supporting  8hipper(8):  Franklin 
Chemical  Industries,  Inc.,  2020  Bruck 
Street,  P.O.  Box  07802,  Columbus,  Ohio 
43207.  Send  protests  to:  Herbert  C. 
Ruoff,  492  U.S.  Customs  House,  721  19th 
Street.  Denver,  Colorado  80202. 

MC  113678  (Sub-803TA),  filed  April  11. 
1979.  Applicant;  CURTIS,  INC.,  4810 
Pontiac  Street.  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  address  as  above).  Foodstuffs, 
meats,  meat  products  and  meat  by- 
products, from  Rocky  Ford,  CO  to  points 
in  the  United  States  (except  AK,  CO  and 
HI),  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Frozen  Foods.  P.O.  Box  31. 
Rocky  Ford,  CO  81067.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor.  492 
U.S.  Customs  House,  721 19th  Street. 
Denver.  CO  80202. 


MC  114028  (Sub-28TA),  filed  April  11. 
1979.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION. 
2010  Kerper  Blvd.,  Dubuque.  LA  52001. 
Representative:  Wilmer  B.  Hill,  Attorney 
at  Law.  Suite  805.  666  11th  St.  NW. 
Washington,  DC.  20001.  Water 
treatment  chemicals,  in  drums,  from 
Frisco,  PA  (near  Ellwood  City)  to  points 
in  LA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Calgon  Corporation,  P.O.  Box 
1346.  Pittsburgh.  PA  15230.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC,  518 
Federal  Bldg..  Des  Momes,  L\  50309. 

MC  114028  (Sub-29TA),  filed  April  11, 
1979.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY,  INC.,  2010  Kerper  Blvd., 
Dubuque,  LA  52001.  Representative:  Carl 
L.  Steiner.  39  S.  LaSalle  St..  Chicago,  IL 
60603.  Pig  skins  from  Detroit,  MI  to 
Dubuque.  lA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers):  Keystone  Gelatin  Company, 
2350  Kerper  Blvd.,  Dubuque,  lA  52001. 
Send  protests  to:  Herbert  W  Allen,  DS, 
ICC,  518  Federal  Blvd.  Des  Moines.  lA 
50309. 

MC  114028  (Sub-30TA),  filed  April  16. 
1979.  Applicant:  ROWIJiY 
INTERSTATE  TRANSPORTATION 
COMPANY.  INC.,  2010  Kerper  Blvd.. 
Dubuque,  LA  52001.  Representative:  Carl 
L.  Steiner,  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  Petroleum  and  petroleum 
products  in  packages  from  Reno  and 
Rouseville.  PA  to  IL.  IN  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
Authority.  Supporting  shipper(s): 
Pennzoil  Company,  108  Duncomb  St.,  Oil 
City.  PA  16301.  Send  protests  to:  Herbert 
W.  Allea  DS,  ICG.  518  Federal  Bldg.. 
Des  Moines,  lA  50309. 

MC  114829  (Sub-20TA),  filed  March 
29,  1979.  Applicant:  GENERAL 
CARTAGE  COMPANY.  INC.,  West 
Route  30.  Rock  Falls,  IL  61071. 
Representative;  Bernard  J.  Kompare.  10 
South  LaSalle  Street  Suite  1600, 
Chicago.  IL  60603.  Contract  Carrier: 
irregular  route:  (1)  Paper  and  paper 
products,  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  except  commodiUes 
in  bulk,  between  Cedar  Rapids,  lA  on 
the  one  hand.  and.  on  the  other,  points 
in  lU  KS,  MN.  MO.  NE.  SD  and  WI  for 
180  days.  An  underlying  ETA  for  90  days 
authority  was  granted.  Supporting 
shipper{s);  Weyerhaeuser  Company,  100 
Soutii  Wacker  Drive,  Chicago.  IL  60606. 
Send  protests  to:  Annie  Booker, 
Interstate  Commerce  Commission.  219 
South  Dearborn  Street,  Room  1386. 
Chicago,  IL  60604. 
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MC  116628  (Sub-25TA).  filed  April  23. 
1979.  Applicant:  SUBURBAN 
TRANSFER  SERVICE.  INC.,  P.O.  Box 
168,  Rutherford.  NJ  07070. 
Representative:  Thomas  F.  X.  Foley, 
Esq..  State  Hwy  34.  Colts  Neck.  NY 
07722.  Contract  irregular.  Such 
merchandise  as  dealt  in  by  retail 
department  stores,  and  materials  and 
supplies  used  in  the  operation  of  such 
stores.  Between  New  York.  NY  on  the 
one  hand,  and,  on  the  other,  Chicago,  IL 
and  Troy,  MI  under  a  continuing 
contract  or  contracts  with  Bonwit  Teller 
of  New  York.  NY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bonwit  Teller. 
Inc..  721  Fifth  Avenue.  New  York.  NY 
10022.  Send  protests  to:  Joel  Morrows, 
D/S.  ICC.  9  Chnton  St..  Newark.  NJ 
07102. 

MC  117119  (Sub-735TA).  filed  April  19. 
1979.  Applicant:  WDLUS  SHAW 
FROZEN  EXPRESS.  INC.,  P,0.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  McLean  (same  as  applicant). 
Plastic  liquid,  NOL  plastic  film  and 
sheeting,  NOL  chemicals,  NOL  cleaning 
and  scouring  compounds,  defoaming 
compounds,  laminating  machinery  or 
parts,  ink  solvents,  pallets,  and  empty 
containers  (except  commodities  in  bulk), 
from  the  facifities  of  Thiokol/Dynachem 
Corporation  in  Orange,  County,  CA.  to 
Elmhurst,  IL,  Indianapolis  and  Terre 
Haute.  IN.  Tampa.  FL.  Wobum  and 
South  Hadley  Falls,  MA.  Kearny.  NJ. 
Farmingdale.  NY.  Charlotte  and 
Matthews.  NC  and  Hemdon,  VA,  for  180 
days  as  a  common  carrier  over  irregular 
routes.  Supporting  Shipper(8):  Thiokol/ 
Dynachem  Corporation,  P.O.  Box  12047, 
Santa  Ana.  CA  92711.  Send  Protests  to: 
William  H.  Land.  Jr..  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  117589  (Sub-61TA),  filed  March 
22,  1979.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS.  INC.,  3801  7th 
Avene  S.,  Seattle,  WA  9810a 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
Seattle,  WA  98104.  Inedible  meats  and 
pet  food  related  products,  (in  vehicles 
equipped  with  mechanical  refrigeration) 
from  points  in  UT  to  points  in  OR  and 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Tyrrells,  Inc.,  155  North  35th 
St..  Seattle,  WA  98103.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC.  858 
Federal  Bldg.,  Seattle.  WA  98174. 

MC  118159  (Sub-329TA),  filed  April  19, 
1979.  Apphcant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC.. 
P.O.  Box  51366.  Dawson.  StaUon.  Tulsa, 
OK  74151.  Representative:  Warren  L 


Troupe.  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33308.  Drugs  or 
pharmaceuticals,  from  the  facilities  of 
Hoechst-Roussel  Pharmaceuticals,  Inc., 
at  or  near  Somerville,  K],  to  the  facilities 
of  Hoechst-Roussel  Pharmaceuticals, 
Inc.,  at  or  near  Dallas,  TX,  for  180  days. 
Supporting  shipper(s):  Hoechst-Roussel 
Pharmaceuticals.  Inc.,  Route  202-206 
North.  Somerville.  NJ  08876.  Send 
protests  to:  District  Supervisor. 
Interstate  Commerce  Commission,  Room 
240  Old  Post  Office  &  Court  House  Bldg.. 
215  N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  118838  {Sub-48TA).  filed  April  12, 
1979.  Applicant:  GABOR  TRUCKING. 
INC..  Rural  Route  #4,  Box  124B,  Detroit 
Lakes,  MN  56501.  Representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Building.  Minneapolis,  MN  55402. 
Metal  rolling  mill  machinery,  parts  and 
supplies,  from  Salem,  OH  to  points  in 
MN  and  IL.  and  St.  Louis  and  Bridgeton, 
MO.  for  180  days.  An  underlying  ETA 
seeks  authority  for  90  days.  Supporting 
shipper(s):  Paxson  Machine,  Company, 
300  Benton  Road.  Salem,  OH  44460. 
Send  protests  to:  DS.  ICC,  Bureau  of 
Operations.  Room  268  Fed.  Bldg.  &  U.S. 
Post  Office.  657  2nd  Avenue  North. 
Fargo,  ND  58102. 

MC  118959  (Sub-213TA),  filed  April  19, 
1979.  Applicant:  JERRY  LIPPS.  INC.,  130 
S.  Frederick  St.,  Cape  Girardeau,  MO 
63701.  Representative:  Donald  B.  Levine, 
39  S.  LaSalle  ST..  Chicago,  IL  60603. 
Paper  and  paper  products,  and  materials 
and  supplies  used  in  the  manufacture, 
sale,  or  distribution  thereof  from  the 
facilities  of  Proctor  &  Gamble  Paper 
Products  Company  at  or  near 
Cheybogan,  MI  to  Mehoopany,  PA;  and 
paper  and  paper  products  and  articles 
distributed  by  manufacturers  of  paper 
and  paper  products  from  the  facilities  of 
Proctor  &  Gamble  Paper  Products 
Company  at  or  near  Mehoopany.  PA  to 
the  State  of  Ml,  for  180  days.  Supporting 
8hipper(s):  The  Proctor  &  Gamble  Paper 
Products  Company,  P.O.  Box  599, 
Cincinnati,  OH  45201.  Send  protests  to: 
P.  E.  Binder.  DS,  ICC.  Rm.  1465.  210  N. 
12th  ST.,  St.  Louis,  MO  63101. 

MC  118959  (Sub-214TA).  filed  January 
4.  1979.  Applicant:  JERRY  LEPPS,  INC., 
130  S.  Frederick  Street.  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine,  39  S.  LaSalle  Street  Chicago,  IL 
60603.  Canned  and  Preserved  Foodstuffs 
from  the  facilities  of  H.  J.  Heinz  Co.,  at 
or  near  Iowa  City,  LA  to  points  in  MO 
and  points  in  IL  on  and  south  of 
Interstate  70.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
H.  J.  Heinz  Co..  P.O.  Box  57,  Pittsburgh, 
PA.  Send  protests  to:  Peter  E.  Binder, 


ADS.  Room  1465,  210  N.  12th  St.,  St 
Louis,  MO  63101. 

MC  119789  (Sub-575TA),  filed  March 
26, 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr.. 
same  address  as  above.  (1)  Foodstuffs 
(except  in  bulk)  in  mechanically 
refrigerated  equipment;  (2)  restaurant 
furniture,  fixtures  and  supplies,  in 
mixed  shipments  with  foodstuffs,  from 
Dallas,  TX  to  Doraville,  GA  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  8hipper(8):  NORCO  Mfg.  & 
Distributing  Company,  2566  West 
Commerce.  Dallas.  TX  75212.  Send 
protests  to:  Opal  M.  Jones,  Trans  Asst, 
Interstate  Commerce  Commission.  1100 
Commerce  St.,  Room  13C12.  Dallas.  TX 
752142. 

MC  119789  (Sub-576TA),  filed  March 

28,  1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
Address  same  as  above.  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
from  the  facilities  of  Thies  Packing 
Company  at  Great  Bend.  Topeka  and 
Wichita,  KS  to  KY,  OH,  PA.  NJ.  and  NY 
for  180  days.  Underlying  ETA  for  90 
days  filed.  Supporting  shipper(s):  Thies 
Packing  Company.  P  O.  Box  49,  Great 
Bend.  KS  67530.  Send  protests  to:  Opal 
M.  Jones,  Trans.  Asst,  Interstate 
Commerce  Commission,  1100  Commerce 
Street  Room  13C12,  Dallas.  TX  75242. 

MC  119789  (Sub-587TA).  filed  March 

29,  1979,  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
Same  as  above.  Foodstuffs  (other  than 
frozen),  from  Akron.  OH  to  AR,  OK.  KS. 
and  TX  for  180  days.  Underlying  ETA 
filed  for  90  days.  Supporting  8hipper(8): 
Ohio  Pure  Foods,  1680  E.  Market  St., 
Akron,  OH  44305.  Send  protest  to:  Opal 
M.  Jones,  Trans.  Asst.,  Interstate 
Commerce  Commission,  1100  Commerce 
Street  Room  13C12.  Dallas,  TX  75242. 

MC  119789  (Sub-578TA),  filed  March 
29,  1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.*.  P  O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
Same  as  above.  Alcoholic  Beverages. 
from  CA  to  Pensacola,  FL  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  8hipper(8):  Standard 
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Beverage  Co.,  P.O.  Box  1630,  Pensacola. 
FL  32597.  Send  protests  to:  Opal  M. 
Jones,  Trans.  Asst.,  Interstate  Commerce 
Commission,  1100  Commerce  Street. 
Room  13C12,  Dallas,  TX  75242. 

MC  119789  (Sub-579TA],  filed  April  3. 
1979.  Applicant  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188,  Dallas,  TX  75286. 
Representative:  James  K.  Newbold,  Jr., 
P.O.  Box  22618a  Dallas,  TX  75266. 
Foodstuffs  [except  in  bulk),  from 
Chicago,  IL  and  Van  Wert,  OH  to  AZ. 
CA  LA.  OR.  TX,  UT,  and  WA  for  180 
days.  Underlying  ETA  for  90  days  filed. 
Supporting  shipper(8):  Borden  Foods. 
Division  of  Borden.  Inc.,  180  E.  Broad  St., 
Columbus.  OH  43215.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst..  Interstate 
Commerce  Commission,  1100  Commerce 
Street.  Room  13C12,  Dallas,  TX  75242. 

MC  119789  (Sub-580TA),  Filed  April  4. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  226138.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
Address  same  as  above.  Frozen  Foods, 
except  in  bulk,  from  North  East.  PA  to 
points  in  CA  for  180  days.  Underlying 
ETA  filed.  Supporting  shippers):  Rich 
Products  Corp..  1145  Niagara  St^ 
Buffalo.  NY  14213.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst.,  Interstate 
Commerce  Commission,  1100  Commerce 
Street.  Room  13C12,  Dallas.  TX  75242. 

MC  119789  (Sub-581TA].  filed  April  6. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
P.O.  Box  226188.  Dallas,  TX  75286.  Drugs 
and  medicine,  from  (1)  Michigan  City.  L\ 
to  Burlington,  MA;  and  (2)  Michigan 
City,  IN  to  Somerset.  NJ  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  8hipper(s):  E.  R.  Squibb  & 
Sons,  Inc.,  5  Georges  Road,  New 
Brunswick.  NJ  08903.  Send  protests  to: 
Opal  M.  Jones,  Trans.  Asst..  Interstate 
Commerce  Commission.  1100  Commerce 
Street,  Room  13C12.  Dallas,  TX  75242. 

MC  124078  (Sub-960TA),  filed  April  18. 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  S.  28th  S*., 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Crude  corn  oil.  in  bulk,  in 
tank  vehicles,  from  Milwaukee,  Wl  to 
Chica^.  IL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Krause  Milling  Co  .  611  E. 
Wisconsin  Ave.,  Milwaukee,  WI  53202. 
Send  protests  to:  Gail  Daugherty.  TA 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 


Wisconsin  Avenue.  Room  619, 
Milwaukee.  Wisconsin  53202. 

MC  124408  (Sub-14TA).  filed  April  13. 
1979.  Applicant:  THOMPSON  BROS., 
INC..  3604  Hoveland  Drive.  Sioux  Falls. 
SD  57101.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo.  ND  58126.  (1)  Sewer  pipe  fittings. 
(2)  materials  and  supplies  (except  liquid 
commodities  in  bulk,  in  tank  vehicles), 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  from 
(Ij  the  facilities  of  GPK  Products,  Inc.,  at 
Fargo,  ND  to  points  in  CO,  FL.  IL  IN. 
KS.  MO.  MT.  OH,  OK,  OR.  SD.  TX.  WA 
and  WY  and  (2)  from  Richardson,  TX; 
Albert ville.  AL.  Cleveland  and 
Middlefield,  OH.  McPherson,  KS;  Grand 
Island,  NE  and  San  Clemente  and  Brea. 
CA  to  the  facilities  of  GPK  Products. 
Inc..  at  Fargo,  ND  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  GPK  Products. 
Inc.,  1720 — 3rd  Avenue  North.  Fargo,  ND 
58102.  Send  protests  to:  J.  L  Hammond. 
DS.  ICC,  Room  455.  Federal  Bldg..  Pierre, 
SD  57501. 

MC  125368  (Sub-55TA],  filed  April  9. 
1979.  Apphcant:  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC.. 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Motor  Carrier  Certificates 
61  MCC  209  and  766  (except  hides  and 
commodities  in  bulk]  between  the 
facilities  of  Galaxv  International,  Inc..  at 
or  near  MA,  NY,  NJ,  PA.  DE.  VA.  SC.  FL, 
and  LA,  on  the  one  hand,  and.  on  the 
other,  points  in  MN,  lA.  MO,  KS,  AR, 
OK.  TX.  LA,  MS,  AL,  GA,  SC.  FL.  NC, 
TN,  KY,  IL,  IN.  OH,  WI.  MI,  WV.  VA, 
DE,  MD.  DC,  PA,  NY,  N],  CT,  Rl,  MA, 
VT,  NH,  and  ME  for  180  days.  An 
underlying  ETA  has  been  filed  seeking 
90  days  authority.  Supporting  shipper(s) 
Galaxy  International,  1717  Penn 
Avenue,  Pittsburgh,  PA  15221.  Send 
protests  to:  Mr.  Archie  W.  Andrews,  D/ 
S,  ICC.  P.O.  Box  26896,  Raleigh,  NC 
27611. 

MC  125368  (Sub-56TA],  filed  April  9, 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC.. 
P.O.  Box  28,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Meats,  meat 
products  and  supplies  used  in  the 
manufacture  of  meat  products  between 
the  facilities  of  White  Packing  Company, 
North  Bergen,  NJ  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  CA.  CO, 
CT,  DC,  FL.  GA,  IL,  IN,  lA,  KS,  KY.  LA. 
MD.  MA.  ML  MS,  MO  NE.  NH.  NY.  NC. 
OH.  OK.  PA,  SC.  SD,  TN,  TX,  WV,  and 


WI  for  180  days.  An  underlying  ETA 
seeking  90  days  authority  has  been  filed. 
Supporting  8hipper(8):  White  Packing 
Company,  Inc.,  P.O.  Box  95,  King 
George.  VA  22485.  Send  protests  to:  Mr. 
Archie  W.  Andrews,  D/S.  ICC  P.O.  Box 
26896,  Raleigh,  NC  27611. 

MC  126118  (Sub-149TA),  filed  April  9, 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  Animal  food  (except  in  bulk), 
materials,  supplies,  and  ingredients 
used  in  the  manufacture,  distribution, 
and  sale  of  animal  food  (except  in  bulk), 
and  pet  supplies  (except  in  bulk).  (1) 
Between  Saline,  York,  and  Lancaster 
Counties,  NE,  on  the  one  hand,  and,  on 
the  other,  Billings,  MT,  and  points  in  NY. 
OR,  and  WA;  (2)  Between  York  County, 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  AZ.  CA.  CO.  DE,  FL, 
GA,  ID.  IL  (except  Chicago),  IN,  L\,  KS. 
KY,  LA.  MD,  MI,  MN  (except  St.  Paul), 
MS,  MO.  MT  (except  Billings).  NC,  ND. 
NM,  NV.  OH.  OK.  SC.  SD,  TN.  TX,  UT. 
VA.  Wl  and  WY;  (3)  Between  Lancaster 
County.  NE,  on  the  one  hand.  and.  on 
the  other,  points  in  AL  CA,  DE,  FL  GA. 
ID,  IL  (except  Chicago),  IN,  KY.  MD.  MI. 
MS.  MT  (except  Billings).  NC,  NV.  OH, 
SC.  TN,  UT,  VA.  WI,  and  WY;  and  (4) 
fi-om  points  in  AR.  AZ.  CO.  lA.  KS.  LA. 
MN,  MO.  ND.  NM,  OK.  SD  and  TX  to 
Lancaster  County,  NE.  An  underiymg 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Allen  Products  Company. 
P.O.  Box  2187.  Allentown,  PA  18001. 
Send  protests  to:  Max  H.  Johnston, 
District  Supervisor,  285  Federal  Building 
and  Court  House,  100  Centennial  Mall 
North.  Uncoln.  NE  68508. 

MC  126118  (Sub-150TA),  filed  Apnl  9. 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O  Box  81228, 
Lincoln,  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  plastic  articles,  from 
Wooster,  OH,  and  its  commercial  zone 
to  AZ.  CA,  CO.  NV,  NM,  OK,  OR,  TX 
and  WA.  Supporting  8hipper(8): 
Rubbermaid.  Incorporated,  1147  Akron 
Road.  Wooster,  OH  44691.  Send  protests 
to:  Max  H.  Johnston,  District  Supervisor. 
285  Federal  Building  and  Court  House. 
100  Centennial  Mall  North,  Lincoln.  NE 
68508. 

MC  126899  (Sub-126TA].  filed  April  19. 
1979.  Applicant:  USHER  TRANSPORT, 
INC..  P.O.  Box  3156,  3925  Old  Benton 
Road,  Paducah,  KY  42001. 
Representative:  William  P.  Whitney,  Jr.. 
708  McClure  Building,  Frankfort,  KY 
40601.  Malt  beverages,  in  containers. 
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and  related  advertising  materials,  from 
Evansville.  IN  to  points  in  KY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  G. 
Heileman  Brewing  Company,  Inc..  925 
South  Third  Street.  La  Crosse,  WI  54601. 
Send  protests  to:  Floyd  A.  Johnson, 
District  Supervisor.  Interstate  Commerce 
Commission.  100  North  Main  Building, 
Suite  2006. 100  North  Main  Street. 
Memphis,  TN  38103. 

MC  127539  (Sub-75TA),  filed  March 
23, 1979.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC..  1108 
54th  Ave.  E..  Tacoma,  WA  98424. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
Seattle,  WA  98104.  Bananas  and 
agricultural  commodities  exempt  from 
regulation  under  Section  10S26(a)(6)  of 
the  Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  Port  Hueneme,  CA  to 
points  in  OR,  UT  and  WA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Bhipper(8);  Del 
Monte  Banana  Company,  1201  Brickell 
Ave..  Miami,  FL  33101.  Send  protests  to: 
Shirley  M.  Holmes,  T/A.  ICC.  858 
Federal  Bldg.,  Seattle.  WA  98174. 

MC  127539  (Sub-76TA),  filed  March 
21, 1979,  Applicant:  PARKER 
REFRIGERATED  SERVICE.  LNC,  1108 
54th  Ave.  E..  Tacoma.  WA  98424. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St.. 
Seattle.  WA  98104.  Chemicals,  prepared 
food  and  beverage  mixes  (except  in 
bulk,  in  tank  vehicles),  between  points 
In  CA.  OR  and  WA,  restricted  to  traffic 
originating  at  or  destined  to  facilities  of 
Foremost-McKesson,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Foremost-McKesson.  Inc.,  Crocker 
Plaza,  One  Post  Street,  San  Francisco, 
CA  94104.  Send  protests  to:  Shirley  M. 
Holmes.  T/A.  ICC.  858  Federal  Bldg., 
Seattle,  WA  98174. 

MC  127938  (Sub-4TA),  filed  April  12, 
1979.  Applicant:  MAXKER  &  SON 
LUMBER  CO.,  1798  South  Yellowstone. 
Idaho  Falls,  ID  83401.  Representative: 
Steven  E.  Ker  (same  address  as  above). 
Brick  and  processed  clay  products,  from 
Boulder,  Denver  tind  Pueblo,  CO  to 
Burley  and  Boise,  ID;  from  Ogden  and 
Salt  Lake  City,  UT  to  Burley  and  Boise, 
ID  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(8):  Pullman  Brick  Co.,  5657 
Warm  Springs  Ave.,  Boise,  ID  83706. 
Send  protests  to:  Barney  L  Hardin,  D/S, 
ICC,  Suite  110, 1471  Shoreline  Dr.,  Boise, 
ID  83706  An  underlying  ETA  seeks  90 
days  authority. 


MC  133689  (Sub-270TA),  filed  April  24. 
1979.  AppUcant:  OVERLAND  EXPRESS. 
INC.,  719  First  Street  Southwest,  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St 
Paul,  MN  55118.  Foodstuffs  (except  in 
bulk)  from  Fargo,  ND  to  points  in  those 
states  in  and  east  of  MN,  LA  MO,  AR, 
MS,  TN,  IL  IN.  WI,  ML  KY,  AL  FL  GA. 
NC,  SC,  VA,  OH  DC,  DE,  PA,  NY.  NJ, 
MA,  NH  and  ME,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Roman  Meal 
Company,  2101  South  Tacoma  Way, 
Tacoma,  WA  98409.  Send  protests  to: 
Delores  A.  Poe,  TA,  ICC,  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street  Minneapolis,  MN 
55401. 

MC  133689  (Sub-271TA),  filed  April  24, 
1979.  Applicant  OVERLAND  EXPRESS. 
INC..  719  First  Street  Southwest  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul.  MN  55118.  Paper,  paper  products 
and  cellulose  produdts  from  the  facilities 
of  Proctor  &  Gamble  at  or  near 
Cheboygan,  MI,  Green  Bay,  WI  and 
Neelys  Landing,  MO  to  points  in  and 
east  of  ND,  SD,  NE.  KS,  OK,  AR  and  LA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(8): 
Proctor  &  Gamble  Co.,  Cincinnati,  OH. 
Send  protests  to:  Delores  A,  Poe,  TA, 
ICC.  414  Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street 
Minneapolis,  MN  55401. 

MC  134349  (Sub-28TA),  filed  April  23, 
1979.  Applicant:  B.LT.  CORPORATION, 
405  Third  Avenue,  Brooklyn.  NY  11215. 
Representative:  Eugene  M.  Malkin,  Suite 
619»— 5  World  Trade  Center.  New  York. 
NY  10048.  Contract  carrier,  irregular 
routes:  Such  merchandise  as  is  dealt  in 
or  used  by  a  manufacturer  and 
distributor  of  laboratory  furniture, 
fixtures  and  supplies  (except 
commodities  in  bulk  and  tJwse  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  between  the 
facilities  of  Duralab  Equipment  Corp.  at 
or  near  Brooklyn,  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  CA,  CO, 
FL  GA,  IL  IN,  LA,  KS.  KY,  LA,  MN.  MS, 
MO.  NE.  NC,  SC,  TN,  TX  and  WI.  under 
a  continuing  contract(8)  with  Duralab 
Equipment  Corp.  of  Brooklyn,  NY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Duralab  Equipment  Corp.,  107-23 
Farragut  Rd.,  Brooklyn,  N.Y.  11236.  Send 
protests  to:  Maria  B.  Kejss, 
Transportation  Assistant  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

MC  134369  (Sub-15TA).  filed  March 
28. 1979.  Applicant  CARLSON 


TRANSPORT.  INC..  P.O.  Box  R.  Byron. 
IL  61010.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  Street 
Chicago,  IL  60603.  Sand,  in  bulk,  from 
Troy  Grove.  IL  and  Bridgman.  Ml  to 
points  in  IN,  IL  and  Louisville,  KY  for 
180  days.  An  underlying  ETA  was 
granted  for  90  days  authority. 
Supporting  8hipper(8):  Manley  Bros., 
P.O.  Box  538,  Chesterton,  IN  46304.  Send 
protests  to:  Annie  Booker,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street  Room  1386,  Chicago,  IL 
60604. 

MC  135078  (Sub-49TA),  filed  April  16. 
1979,  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  "F"  St, 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra.  2100  TenMain  Center. 
P.O.  Box  19250.  Kansas  City,  MO  64141. 
Motor  vehicle  parts,  tools  and  related 
advertising  materials,  from  the  facilities 
of  Moog  Automotive.  Inc.,  at  or  near  St 
Louis,  MO  to  points  in  AL  CT,  DC  DE, 
GA.  IN,  KY,  MA,  MD,  NH  NJ,  NY,  OH 
PA,  RI,  TN.  and  VA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Moog 
Automotive,  Inc..  P.O.  Box  7224,  St 
Louis.  MO  63177.  Send  protests  to: 
Carroll  Russell.  ICC  Suite  620. 110  No. 
14th  St  Omaha.  NE  68102. 

MC  135208  (Sub-4TA),  filed  April  23. 
1979.  Applicant  GEORGE  L  BIGELOW 
TRUCKING,  INC.,  P.O.  Box  421. 135 
Wright  St.  Delavan,  WI  53115. 
Representative:  Richard  Westley,  4508 
Regent  St.,  Suite  100,  Madison,  Wl 
53705.  Sheet  steel  (1)  from  points  in  the 
Chicago,  IL  and  Mirmeapohs-St  Paul 
Commercial  Zones,  as  defined  by  the 
Commission,  to  the  facilities  of  Dalco 
Metal  Products,  Inc.  at  or  near 
Walworth,  WI  and  (2)  from  the  facilities 
of  Dalco  Metal  Products,  Inc.  at  or  near 
Walworth,  WI  to  points  in  IL  IN,  L\,  MI, 
MN  &  NE.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Dalco  Metal  Products,  Inc., 
P.O.  Box  808,  Walworth,  WI  53184.  Send 
protests  to:  Gail  Daugherty,  TA, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East 
Wisconsin  Avenue.  Room  619, 
Milwaukee,  Wisconsin  53202. 

MC  138818  (Sub-70TA),  filed  April  10. 
1979.  Apphcant:  SWIFT 
TRANSPORTATION  CO.,  LNC.  335  W. 
Elwood  Rd.,  Phoenix,  AZ  85030. 
Representative:  Donald  Femaays,  4040 
E.  McDowell  Rd.,  Phoenix,  AZ,  Iron  and 
steel  grinding  rods,  from  Geneva,  UT  to 
Twin  Buttes  Mine,  AZ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Twin  Buttes 
Mine,  P.O.  Box  127,  Sahuarita,  AZ  85629. 
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Sara  K.  Davis.  T/A.  ICC  1252  W. 
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Send  protests  to:  Ronald  R.  Mau.  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  Pheonix,  AZ  85025. 

MC  138279  (Sub-llTA).  filed  April  11. 
1979.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968,  Jackson.  TN  38301.  Representative: 
Robert  L  Baker.  United  American  Bank 
Building,  Suite  618,  Nashville.  TN  37219. 
Contract  Carrier:  irregular  routes:  Part  I: 
[\)  Copper,  copper  products,  copper 
sulfate,  and  chemicals  (except 
commodities  in  bulk,  in  tank  or  hopper 
vehicles),  and  (2)  commodities  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  or  hopper 
vehicles),  between  Maspeth,  NY  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  {except  AK  and  HT).  under  a 
continuing  contract  with  Phelps  Dodge 
Refining  Corporation.  Part  II:  (1)  Copper, 
copper  products  and  cable,  and  (2) 
commodities  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk, 
in  tank  vehicles),  (a)  between  Los 
Angeles,  CA  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  in  and  east  of 
lA,  KS,  MN.  NE,  OK  and  TX.  and  (b] 
between  DuQuoin.  IL  Starkville,  MS, 
Elizabeth,  N]  and  Yonkers,  NY  on  the 
one  hand,  and.  on  the  other,  points  in 
the  US  (except  AK  and  HJ),  under  a 
continuing  contract  with  Phelps  Dodge 
Industries,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  (1)  Phelps  Dodge 
Refining  Corporation.  300  Park  Avenue. 
New  York.  NY;  (2)  Phelps  Dodge 
Industries,  Inc..  300  Park  Avenue,  New 
York,  NY.  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission.  100  North  Main 
Building— Suite  2006,  100  North  Main 
Street,  Memphis.  TN  38103. 

MC  138308  (Sub-67TA).  filed  April  12, 
1979.  Applicant:  KLM,  INC.,  P.O.  Box 
6098.  Jackson,  MS  39208.  Representative: 
Fred  W.  Johnson,  Jr..  P.O.  Box  22828. 
Jackson.  MS  39205.  New  furniture  parts 
from  the  facihties  of  Basic  Wood 
Products.  Inc.  at  or  near  Pontotoc,  MS  to 
the  facihties  of  Kroehier  Mfg.  Co.  at  or 
near  Binghamton,  NY,  for  180  days. 
Supporting  8hipper(s):  Kroehier  Mfg.  Co., 
222  East  Fifth  Avenue.  Naperville.  111. 
60540.  Send  protests  to:  Alan  Tarrant, 
D/S,  ICC,  Rm.  212,  145  E.  Amite  Bldg.. 
Jackson,  MS  39201. 

MC  138308  {Sub-68TA).  filed  April  23, 
1979.  Apphcant:  KLM.  INC..  P.O.  Box 
6098,  Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson.  MS  39205.  Plastic  materials. 
other  than  expanded,  except  in  bulk,  in 
tank  vehicles,  from  Florence.  MA  and 


Wallingford,  CT  to  the  facilities  of 
National  Home  Products,  Inc,  at  or  near 
Port  Gibson,  MS,  for  180  days. 
Supporting  shipperfs):  National  Home 
Products,  Inc.,  P.O.  Box  568,  Port  Gibson, 
MS  39150.  Send  protests  to:  Alan  C. 
Tarrant,  D/S,  ICC,  Rm.  212, 145  E.  Amite 
Bldg.,  Jackson,  MS  39201. 

MC  138308  (Sub-69TA).  filed  April  24, 
1979.  Applicant  KLM,  INC..  P.O.  Box 
6098,  Jackson.  MS  3920a  Representive: 
Donald  B.  Morrison.  P.O.  Box  22628, 
Jackson.  MS  39205.  Foodstuffs  (except  in 
bulk)  from  the  facilities  of  Welch  Foods, 
Inc.  at  or  near  Kennewick,  WA  to  points 
in  AR.  CA.  CO.  ID,  NV  and  UT,  for  180 
days.  Supporting  shippers(8):  Welch 
Foods.  Inc.,  2  South  Portage  St.. 
Westfield.  NY  14787.  Send  protests  to: 
Alan  Tarrant,  D/S,  ICC.  Rm,  212, 145  E. 
Amite  Bldg.,  Jackson,  MS  39201. 

MC  138438  (Sub-45TA),  filed  April  T9. 
1979.  Applicant:  D.  M.  BOWMAN,  INC.. 
RL  2,  Box  43A1,  Williamspori.  MD  21795. 
Representative:  Edward  N.  Button,  1329 
Pennsylvania  Ave.,  Hagerstown.  MD 
21740.  Gypsum  and  gypsum  products, 
and  materials  and  supplies  used  in  the 
installation  thereof.  (1)  from 
Wilmington.  DE,  and  its  commercial 
zone,  to  points  in  MD,  PA,  VA,  WV.  and 
DC,  and  (2)  from  Milford,  VA,  and  its 
commercial  zone,  to  points  in  DE,  MD, 
NJ,  PA.  WV,  and  DC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Georgia  Pacific 
Corporation,  Gypsum  Division.  1062 
Lancaster  Ave.,  Rosemont,  PA  19010. 
Send  protests  to:  T.  M.  Esposito,  TA. 
ICC.  600  Arch  Street.  Room  3238, 
Philadelphia,  PA  19106. 

MC  138469  (Sub-139TA),  filed  April  6, 
1979.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  William  J. 
Green  (same  address  as  applicant]. 
Wooden  furniture  stock,  from  the 
facilities  of  Triangle  Pacific  Corporation, 
at  Jackson,  TN.  to  the  facilities  of 
Triangle  Pacific  Corporation,  at  or  near 
McKinney,  TX,  Atlanta,  GA,  Union  City, 
IN,  Nashau.  NH.  Lakeland,  FL,  Lodi.  CA, 
and  Carbondale  and  Thompsontown, 
PA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Triangle  Pacific  Corporation, 
4255  LB.J.  Freeway,  Dallas,  TX  75234. 
Send  protests  to:  Connie  Stanley, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  240  Old 
Post  Office  &  Couri  House  Bldg..  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  138469  (Sub-140TA},  filed  April  23, 
1979.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  William  J. 
Green  (same  address  as  applicant). 


Chemicals  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  chemicals,  except 
commodities  in  bulk,  from  the  facilities 
of  National  Starch  and  Chemical 
Corporation,  located  at  or  near 
Bloomfield,  Fiiideme,  and  Plainfield,  NJ. 
to  points  in  CA,  IL,  LA.  KS.  MN.  MO.  NE, 
OK.  TX.  fit  WL  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origins  and  destined  to 
the  above  named  destinations,  for  180 
days.  Supporting  shipperfs):  National 
Starch  and  Chemical  Corporation,  P.O. 
Box  6500,  Bridgewater,  NJ  08807.  Send 
protest*  to:  District  Supervisor, 
Interstate  Commerce  Commission.  Room 
240  Old  Post  Office  &  Court  House  Bldg., 
215  N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  138889  (Sub-20TA).  filed  March 
23. 1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box  321. 
Conley.  GA  30027.  Representative: 
Archie  B.  Culbreth.  Attomey-at-Law. 
Suite  202,  2200  Century  Parkway, 
Atlanta.  GA  30345.  Contract  Carrier. 
irregular  routes.  (1)  plumbers  fittings, 
fixtures  and  supplies,  vanities  and 
vanity  cabinets  and  plastic  articles,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  distribution 
of  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facihties  of  Universal-Rundle 
Corporation  located  at  or  near 
Ottumwa,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN.  KS,  ML  MN, 
MO,  NE,  and  WI.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Universal-Rundle 
Corporation,  217  N.  Mill  St.,  New  Castle. 
PA  16101.  Send  protests  to:  Sara  IC 
Davis,  T/A.  ICC.  1252  W.  Peachtree  St. 
N.W.,  Rm.  300.  Atlanta,  GA  30309. 

MC  138869  (Sub-21TA).  filed  March 
23.  1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box  321. 
Conley.  GA  30027.  Representative: 
Archie  B,  Culbreth.  Attomey-at-Law. 
Suite  202.  2200  Century  Parkway. 
Atlanta.  GA  30345.  Contract  Carrier, 
irregular  routes,  (1)  plumbers  fittings, 
fixtures  and  supplies,  vanities  and 
vanity  cabinets  and  plastic  articles,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  distribution 
of  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Universal-Rundle 
Corporation  located  at  or  near  New 
Castle.  PA.  on  the  one  hand.  and.  on  the 
other,  points  in  DE.  GA.  IL.  IN.  lA.  KY. 
MD.  MI.  MO.  NE.  NJ.  TN  and  WI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Universal-Rundle 
Corporation.  217  N.  Mill  St..  New  Castle. 
PA  16101.  Send  protests  to:  Sara  K. 
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Davis.  T/A.  ICC.  1252  W.  Peachtree  St., 
N.W..  Rm.  300,  Atlanta,  GA  30309. 

MC  140389  (Sub-53TA),  filed  April  11, 
1979.  Apphcant;  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden.  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  12566,  Atlanta.  GA  30315.  Canned 
foodstuffs,  (except  commodities  in  bulk), 
from  the  facilities  of  Pilgrim  Farms,  Inc., 
at  Plymouth,  IN.  to  points  in  KY  and  TN. 
For  180  days.  Supporting  8hipper(s): 
Pilgrim  Farms,  Inc..  1430  Western 
Avenue,  Plymouth,  IN  46563.  Send 
protests  to;  Mabel  E.  Holston,  T/A,  ICC, 
Room  1616.  2121  Building,  Birmingham, 
AL  35203. 

MC  140389  (Sub-54TA).  filed  April  19. 
1979.  Apphcant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  12566,  Atlanta,  GA  30315.  Sugar 
condiments,  and  flavoring  compounds, 
except  in  bulk,  from  points  in  LA  on  and 
west  of  the  Mississippi  River  and  in  and 
east  of  Terreborme.  Assumption,  and  St. 
James  Parishes  to  points  in  AL,  GA.  NC. 
SC  and  TN.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  The  South  Coast  Corp..  P.O. 
Box  8036,  Houma,  LA  70361;  Supreme 
Sugar  Company.  Inc..  Suite  320.  One 
Shell  Square,  New  Orieans,  LA  70139: 
Southdown  Sugars,  Inc..  Canal  LaSalle 
Building.  P.O.  Box  52.  New  Orieans,  LA 
70112;  Amstar  Corporation,  7417  North 
Peters  St.,  Arabi.  LA  70032.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC. 
Room  1616.  2121  Building.  Birmingham, 
AL  35203. 

MC  140389  (Sub-55TA).  filed  April  20. 
1979.  Applicant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  12566.  Atlanta.  GA  30315.  (1) 
Foodstuffs  (except  in  bulk),  from  points 
in  FL  to  points  in  AL,  AZ.  CA,  CO,  ID, 
KS.  LA.  MS.  MT.  NE.  NV.  NM.  ND.  OR, 
SD.  UT.  WA.  and  WY.  For  180  days. 
Supporting  shipper(s):  Adams  Packing 
Company.  P.O.  Box  37,  Aubumdale,  FL 
33823;  The  Coca-Cola  Co.  Food  Div.. 
P.O.  Box  247.  Aubumdale.  FL  33823. 
Doric  Foods  Corporation.  P.O.  Box  986, 
Mount  Dora,  FL  32757;  Lydes  Pasco 
Packing  Co.,  P.O.  Box  97,  Dade  City,  FL 
33525.  Send  protests  to:  Mabel  E. 
Holston,  T/A.  ICC  Room  161ft— 2121 
Building,  Birmingham.  AL  35203. 

MC  146938TA.  filed  February  15. 1979. 
Applicant:  TRI-J  TRUCKING.  INC..  2480 
Baumarm  Avenue.  San  Lorenzo,  CA 
94580.  Representative:  Jack  Leong  (same 
as  apphcant).  Contract  carrier,  irregular 
routes:  (1)  General  commodities  (except 


those  of  unusual  value.  Class  A  *  B 
Explosives.  Household  goods  is  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  the  facihties  of 
Executive  Warehouse  &  Distribution  at 
or  near  San  Lorenzo,  CA  and  points  in 
Alameda,  Contra  Costa.  Marin. 
Monterey,  Napa,  Sacramento,  San 
Benito,  San  Francisco.  San  Joaquin,  San 
Mateo,  Santa  Clara,  Santa  Cruz.  Solano. 
Sonoma,  Stanislaus  and  Yolo  counties, 
CA  under  continuing  contract  with 
Executive  Warehouse  &  Distribution  of 
San  Lorenzo,  CA;  (2)  Foods  or 
foodstuffs,  frozen,  in  vehicles  equipped 
with  mechanical  refrigeration,  and 
Foods  or  foodstuffs,  other  than  frozen 
(except  commodities  in  bulk  in  tank 
vehicles),  from  the  facihties,  of  General 
Foods  Corporation  in  Alameda,  Contra 
Costa.  San  Francisco,  San  Mateo  and 
Santa  Clara  counties.  CA  to  steamship 
docks  or  wharves,  rail  loading  ramps  or 
interstate  truck  terminals  located  in 
Alameda,  Contra  Costa,  Marin, 
Monterey,  Napa,  Sacramento.  San 
Benito,  San  Francisco,  San  Joaquin,  San 
Mateo,  Santa  Clara,  Santa  Cruz.  Solano, 
Sonoma,  Stanislaus  and  Yolo  counties, 
CA  under  continuing  contaract  with 
General  Foods  Corporation  of  San 
Leandro,  CA:  and  (3)  Bakery  goods, 
NOI,  other  than  frozen,  from  the 
facilities  of  Pepperidge  Farms,  Inc.  at  or 
near  San  Lorenzo,  CA  to  poiirts  in 
Alameda,  Contra  Costa,  Marin, 
Monterey,  Napa,  Sacramento,  San 
Benit6,  ^an  Francisco,  San  Joaquin.  San 
Mateo,  Santa  Clara.  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus  and  Yolo  counties, 
CA  under  continuing  contract  with 
Pepperidge  Farms,  Inc.  of  San  Lorenzo, 
CA,  for  180  days.  Supporting  shipperfs): 
Executive  Warehouse  &  Distribution, 
2480  Baumaxm  Avenue,  San  Lorenzo,  CA 
94580;  General  Foods  Corporation.  100 
Halcyon  Drive.  San  Leandro,  CA  94578; 
and  Pepperidge  Farms.  Inc.,  746 
Bookman  Road,  San  Lorenzo.  CA  94580. 
Send  protests  to:  A.  J.  Rodriguez.  DS. 
ICC,  211  Main  Street.  Suite  500,  San 
Francisco,  CA  94105. 

MC  146959TA,  filed  February  28,  1979. 
Applicant:  JAMES  W.  CROWE,  INC.. 
307  Brennan  Road,  Columbus.  GA  31902. 
Representative:  C  E.  Walker.  P.O.  Box 
1085.  Columbus.  GA  31902.  Contract 
carrier:  irregular  routes:  Liquid 
fertilizers  and  fertilizer  materials,  in 
tank  vehicles,  from  Holy  Trinity,  AL  to 
points  in  FL  and  GA  for  180  days.  An 
ETA  for  90  days  seeks  authority. 
Supporting  shipper(s):  United  Sites  Steel 
Corporation,  USS  Agri-Chemicals 
Division,  233  Peachtree  Street,  N.E., 
Atlanta,  GA  30303.  Send  protests  to: 


Sara  K.  Davis.  T/A,  ICC  1252  W. 
Peachtree  St..  N.W..  Rm.  300.  Atlanta, 
GA  30309. 

By  the  Commission. 
H.  G.  Homme,  Jr.. 
Secretary. 

(FR  Doc.  79-1SS82  Filed  S-17-7B;  •:4S  am) 
MLUNG  COOE  7035-01-11 
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[M-21S.  Amdt.  4;  May  15,  1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 
May  17,  1979,  meeting  agenda. 

TfVE  AND  date:  1:30  p,m  ,  May  17, 1979. 

PI-ACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT. 

16.  Dockets  34336  and  35210,  Finalizatlon  of 
Show-Cause  Order  79-3-97  tentatively 
adding  Providence  as  an  intermediate  point 
on  Air  .\ew  England's  Route  172  (Docket 
34336)  and  proposing  to  grant  the  Providence 
authority  at  issue  to  applicants  whose  fitness 
can  be  established  by  officially  noticeable 
niatenal.  (BPD.Ji) 

17.  Dockets  34513,  26681  and  34565 — 
Petition  of  'he  Port  of  .Astoria  for 
determination  af  essential  air  transportation 
and  Hughes  Airwest  Petition  for  modification 
ol  orders  granting  temporar>'  suspension  and 
r.o'ice  of  intent  to  terminate  service  at 
.Astoria/Seaside  Oregon  (BPDA). 

STATUS:  Open 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 

Additional  staff  work  is  needed  on 
[te.Tis  16  and  17  so  these  items  will  be 
deleted  from  the  May  17,  1979  agenda. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  these  items  from 
the  May  17,  agenda  and  that  no  earlier 
announcement  of  this  change  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  [.  OMeiia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

(S-10(r-'9  Filed  i-16--9:  3:24  pm| 
BIUJNO  CODE  •320-01-M 


[M-218,  Amdt.  3;  May  15,  1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the  May 

17.  1979.  meeting  agenda. 

TIME  AND  DATE:  1:30  p.m..  May  17,  1979. 
place:  Room  1027,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 

SUBJECT:  * 

16a.  Docket  34650,  Proposed  rules 
establishing  guidelines  and  procedures  for 
essential  air  service  determinations  under  the 
Small  Community  Air  Service  Program 
(BPDA). 

25a.  Pan  American's  proposed  fuel-cost 
related  fare  increases  in  international  Pacific 
and  Latin  American  markets. 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 

the  Secretary.  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 

Chairman  Cohen  has  requested  that 
Item  16a  be  placed  on  the  May  17 
agenda  for  consideration  by  the  Board 
so  that  the  questionnaire  may  be  mailed 
to  all  local  and  state  officials  as  soon  as 
possible.  Item  25a  is  being  added  to  the 
May  17  agenda  because  the  draft  order 
suspends  tariffs,  and  should  be 
submitted  to  the  President  no  later  than 
May  18,  1979.  The  item  was  not 
submitted  to  the  Board  earlier  because 
staff  analysis  was  delayed  pending 
receipt  of  revised  information  from  the 
carrier.  Accordingly  the  following 
Members  have  voted  that  Items  16a  and 
25a  be  added  to  the  May  17,  1979  agenda 
and  that  no  earlier  announcement  of 
these  additions  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E  Bailey 
Member.  Gloria  Schaffer 

(8-1006-79  Filed  5-19-79:  3.24  pm) 
BILLING  COOC  6320-01-41 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  10  a.m..  May  22,  1979. 

place:  2033  K  Street  NW.,  Washington, 

DC  5th  Floor  Hearing  Room. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

.Aggregation. 

Fiscal  year  1979:  Second  Quarter  Review. 

Foreign  Traders 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314 

IS-996-"^  Filed  >-16-7ft  lOiM  am) 

biluno  cooe  usi-oi-it 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11:30  a.m..  May  22.  1979. 

PLACE:  2033  K  Street  NW..  Washington, 
DC,  5th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Discussion  of  offer  of  settlement  and 
proposed  public  administrative  proceedings: 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

IS-eO'-'S  Filed  5- 1ft- 79.  10:06  am| 
,     BILUNa  COOE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  May  25,  1979. 

place:  2033  K  Street  NW,,  Washington, 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

S-ase-'TJ  Filed  5-15- 7».  1CH)6  am| 
BILUNG  COOC  e351-01-M 
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May  16,  1979. 

COUNCIL  ON  ENVIRONMENTAL  OUAUTY. 
TIME  AND  date:  11:30  a.m..  May  24, 1979. 

PLACE:  Conference  Room,  722  Jackson 

Place,  N,W, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business 

2.  Report  on  Committee  on  the  Challenges 
of  Modern  Saciety  meeting  in  Brussels. 

3.  Briefing  on  Status  of  Alasks  Lands 
Legislation 

4.  Briefing  on  status  of  Integrated  Pest 
Management  Report, 

5.  Report  on  Meeting  of  Environmental 
Ministers  of  the  Organization  for  Fxonomic 
Cooperation. 

6.  Report  on  State  Progress  to  Preserve 
Farmlands. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Foster  Knight.  395^1616. 

|S  1003-79  Filed  5-16- 79-  U.37  ami 
BIUJNO  cooe  312S-01-W 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9  a.m.  (Eastern  Time). 
Tuesday,  May  22,  1979. 
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place:  Commission  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW..  Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public, 

MATTERS  TO  BE  CONSIOEREO: 

Open  to  tb«  Public 

1.  Proposed  Regulations  to  Implement  Age 
Discrimination  in  Employment  Act 
Amendments  of  197a 

2.  Proposed  Amendments  to  Regulations  to 
Provide  for  Awarding  of  Attorneys  Fees  in 
Connection  with  Federal  EEO  ComplainU. 

3.  Proposed  Delegation  of  Authonty  to 
Merit  System  Production  Board  to  Decide 
Certain  Cases. 

4.  Freedom  of  Information  Act  Appeal  No. 
79_2-FOL\-50,  concerning  a  Request  by  a 
Respondent's  Attorney  for  Access  to  the 
Commission's  Investigative  File. 

5.  Freedom  of  Information  Act  Appeal  No. 
79-2-FOIA-62,  concerning  Request  by  an 
Attorney  for  Statistical  and  Charge 
Information  on  a  City  Government. 

6.  Freedom  of  Information  Act  Appeal  No. 
79-3-FOLA-72,  in  regard  to  a  Request  for 
Documents  concerning  the  Memorandum  of 
Understanding  between  EEOC  and  the 
Federal  Communications  Commission. 

7.  Proposed  Contract  for  Computer 
Analysis  and  Expert  Witness  Services  from 
Charles  R.  Mann,  Associates. 

8  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  Public 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
conduced  may  be  carried  over  to  a  later 
meetuig. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-«748. 

This  Notice  Issued  May  15, 1979. 

(S-lOOS-79  Filed  5-16-79:  3.24  pm) 
BILUNQ  COOC  (STO-Oe-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

PREVIOUSLY  ANNOUNCEO  TIME  AND  DATE 
OF  MEETINQ:  9:30  a.m.,  Wednesday,  May 
15,  1979,  Cancelled  and  Rescheduled  for 
May  17,  1979. 

place:  Room  856,  1919  M  Street  NW., 
Washington,  DC. 

STATUS:  Special  Open  Commission 
Meeting,  Wednesday.  May  15. 1979. 
Cancelled  and  Rescheduled  for  May  17. 
1979  at  9:30  a.m. 

CHANGES  IN  THE  MEETlNOS:  Common 
Carrier  Items  1,  3  and  4  (See  Pubhc 
Notice  No.  17451)  Previously  scheduled 
for  May  17, 1979  will  now  be  considered 
at  the  Special  Open  Meeting  of  May  31, 
1979.  Common  Carrier  Item  2  and 
General  Item  1  will  remain  on  the 
schedule  for  May  17. 1879. 


The  revised  Agenda  for  the  Special 
Open  Meeting  for  May  17, 1979  is  as 
follows: 

Agenda,  Item  No.,  and  Subfeot 

Common  Carrier— 1— Docket  No.  20628: 
'Second  Computer  Inquiry". 

Common  Carrier— 2— Notice  of  Inquiry  and 
Proposed  Rulemaking  pertaining  to 
ratemaking  guidelines  for  the  offering  of 
competitive  common  carrier  services. 

Common  Carrier— 3 — Petitions  for 
Reconsideration  of  First  Report  and  Order 
m  CC  Docket  No.  78-144,  setting  forth 
procedural  rules  for  CATV  pole  attachment 
regulation;  and  Second  Report  and  Order, 
containing  substantive  guidelines  and  rules 
for  the  resolution  of  pole  attachment 
complaints. 

General — 1 — Rule  changes  to  expand  the 
CARS  band  from  12.7-12.95  to  12.7-1320 
GHz 

The  Special  Closed  Meeting  Private 
Radio  Bureau  item  previously 
announced  for  Thursday,  May  17.  1979 
will  be  taken  up  following  the  Special 
Open  Meeting  this  date. 

The  Regular  Agenda  Open  Meeting 
scheduled  for  Thursday,  May  31. 1979 
has  been  rescheduled  for  Thursday,  June 
7,  1979. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affaire  Office,  telephone 
number  (202)  632-7260. 

(JUlOtH-«  FUed  &-16-7S;  2.11  pm) 

BttXMQ  CODE  sna-oi-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  May  23, 
1979  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  dosed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel 
and  labor/management  relations. 
DATE  AND  TIME:  Thursday,  May  24,  1979 
at  10  a.m, 

STATUS:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

PortioDS  Open  to  the  Public 

Setting  of  dates  for  futiu^  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinion  197&-18,  Ms.  Kelly 
Davall,  Mr.  Kurt  Buridiart  ('TEC-FEC"), 

Advisory  opinion  1979-19,  Mr.  Kirby 
Curmingham.  Cattleman's  Action  Legislative 
Fund  ("CALF'). 

Senior  Executive  Service. 

1980  Elections  and  related  matters. 


Earmarked  contributions. 
1976  Presidential  audits. 
Pending  legislation. 
Appropriations  and  budget 
Classihcation  actions. 
Routine  administrative  matters. 

Portions  Closed  lo  the  Public 

Any  matters  not  concluded  on  May  23. 
1979. 

PERSONS  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland.  F>ubhc  Information 
Officer,  Telephone  202-523-4065, 
Mar)orie  W.  Emmons. 

Secretary  to  the  Commission. 

(S-1009-79  raed  5-16-79.  3:45  pm) 
BILUNG  COOE  671S-0V-II 
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FEDERAL  MARfTIME  COMMISSION. 
TIME  AND  DATE:  May  23, 1979, 10  a.m. 

PLACE:  Room  12126—1100  L  Street  NW., 
Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public. 

The  rest  of  the  meeting  will  be  closed 
to  the  pubhc. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  fhe  Public 

1.  Report  of  the  Secretary  on  Notation 
Items  disposed  of  during  April  1979.  .^ 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  duhi^  April.  1979. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
April,  1979,  pursuant  to  delegated  authority 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  April,  1979. 

5.  Interisland  Intermodal  Lines.  Inc., 
general  rate  increase  of  five  percent  in  the 
Puerto  Rico/Virgin  Islands  trades. 

6  Stute  International  Inc — Application  for 
an  independent  ocean  freight  forwarder 
license. 

7.  Proposed  revision  of  General  Order  No. 
6 — Rules  Governing  the  Right  of  Independent 
Action  in  Agreements. 

8.  Agreement  No.  10320-1:  Modification  of 
a  cargo  revenue  pooling  and  sailing 
arrangement  in  the  trade  from  Brazil  to  the 
United  States  Gvdf  to  provide  for 
participation  of  nonnational  flag  lines. 

9.  Agreements  Nos.  9902-10  and  9902-11: 
Modifications  of  the  Euro-Pacific  joint 
Service  Agreement  to  conform  with 
Commission  Order  in  Docket  No.  77-4  and  to 
add  Intercontinental  Transport  as  a  party. 

10.  Docket  No.  79-6:  Puerto  Rico  Maritime 
Shipping  Authority  (PRMSA)  and  Trailer 
Marine  Transport  Corporation  fTMT)^ 
Proposed  Reduced  Rate»-^App>eal  of  denial 
of  motion  to  discontinue. 

Portions  Qosed  to  the  Public 

1.  Docket  No,  78-44:  Pierpoint  Management 
Company  and  Retia  Steamship  Company  v. 
Holt  Hauling  &  Warehousing  System,  Inc. — 
Review  of  order  of  discontinuance. 


Frirlav 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney. 
Secretar>-.  (202)  523-5725. 

(S-1002-'9  F\led  5-!«-  '»  10*6  imj 
MLUNQ  COOC  ST30-0\-m 
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FEDERAL  RESERVE  SYSTEM. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  Z55M 

May  1,  1979 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  930  a.m.,  Friday.  .May 
4,  1979. 

CHANGES  IN  THE  MEETING:  The  meeting 

has  been  cancelled 

CONTACT  PERSON  FOR  MORE 

information:  .Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

(S-1006--9  RUed  .S-16-79:  3:30  pm) 
BIIXINO  COOe  «210-01-»1 
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NUCLEAR  regulatory  COMMISSION. 

TIME  AND  DATE:  May  16, 17  and  18, 1979 

(Revised). 

PLACE:  Commissioners'  Ckmference 
Room  1717  H  St  NW,.  Washington,  D.C. 

STATUS;  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  May  16,  IJO  p.m. 

1  .Vleeting  with  L'CS  on  Petition  for 
Reconsideration  (.Approximately  1  W  hours — 
Public  meeting — as  announced! 

Thursday,  May  17,  3:30  a.m. 

1.  Briefing  on  Facts  of  TMl  Operational 
Sequence  (.Approximately  14  hours — Public 
meeting — as  announced). 

2.  Affirmation  Session  (Approximately  10 
minutes — Public  meeting — as  announced):  (a) 
PRM-oO-22— Bonding  !o  Ensure 
Decommissioning:  (b)  Petition  to  Defer 
Implementation  of  Security  Personnel 
Qualification  and  Equipment. 

Thursday,  May  17.  2  p.m. 

1.  Staff  Briefing  on  Oconee  Order 

(.Approximately  1  hour — Public  meeting — 
rescheduled  from  .May  lej 

2.  Discussion  of  Personnel  Matter 
(.Approximately  14  hours — Closed — 
Exemption  6 — as  announced). 

Friday,  May  18,  9 JO  a.m. 

1  Continuation  of  Discussion  of  Uranium 
Mill  Tailings  .Act  (.Approximately  1  hour — 
P'ublic  meeting — postponed  from  May  16). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  .Ma^ee,  (202)  834- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 
May  15,  1979 

(S-IOOO-rq  Filed  5-lft-7<)  lO'*  ^m] 
B4UJNO  COOe  TMO-01-41 
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NUCLEAR  REGUUATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  .May  21.  1979. 

place:  Commissionere'  Conference 
Room,  1717  H  St..  N.W..  Washington. 
DC 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  May  21,  2  p.m. 

1.  Briefing  on  Mark  I  Containment 
(Approximately  1  hour — Public  meeting). 

2.  Briefing  on  Physical  Protection  of 
Irradiated  Fuel  Shipments  (Approximately 
iVi  hours — Public  meeting). 

Tuesday,  May  22,  9:30  a.m. 

1.  Discussion  of  Proposed  Executive 
Branch  Format  for  Analysis  of  Export 
Applications  (Approximately  1 V4  hours — 
Public  meeting — Portions  wiM  be  Closed — 
Exemption  1). 

2.  Discussion  of  Personnel  Matter 
(Approximately  1  hour — Closed — Exemption 
6) 

Tuesday,  May  22,  3:30  p.m. 

1.  Briefing  by  Executive  Branch  on 
International  Safeguards  Matters 
(Approximately  iVi  hours — Closed — 
Exemption  1). 

Thursday,  May  24.  9:30  a.m. 

1.  Briefing  by  Oak  Ridge  on  Soviet  Reactor 
Safety  Experience  (Approximately  1V4 
hours — Public  meeting). 

2.  Affirmation  Session  (Approximately  10 
minutes — Public  meeting:  (a)  NRDC  Petition 
for  Rule  Making,  (b)  Physical  Protection  of 
Category  11  and  HI  Material,  (c)  Fialka  FOLA 
Appeal. 


CONTACT  person  FOR  I 

information:  Walter  Magee.  202-634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 
May  14, 1979. 

(6-1001-79  Filed  5-19-79:  ICMW  ami 
BHXMQ  COM  7590-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  940-40q,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  21.  1979,  in  Room  825. 
500  North  Capitol  Street,  Washington. 
D.C. 

An  open  meeting  will  be  held  on 
Wednesday,  May  23,  1979,  at  10:00  a.m. 
A  closed  meeting  will  be  held  on 
Thursday,  May  24,  1979,  at  10.00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary-  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 


staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402  (a)l8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack 
and  Karmel  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  May 

23.  1979,  at  10.00  am.,  will  be: 

1.  Consideration  of  whether  to  adopt 
amendments  to  Rule  17f-l  (17  CFT^  240  17f-l) 
and  modifications  to  the  Lost  and  Stolen 
Securities  FVogram.  established  thereunder 
Fir  further  information,  please  contact 
Gregor)  C  Yadley  at  (202)  3~6-8129 

2.  Consideration  of  applications  of  A.  G. 
Edwards  h  Sons  Inc.  and  Thomson  McKinnon 
Securities  Inc  for  exemptions  frfim  the 
confirmation  delivery  requirements  of 
Securities  Exchanges  Act  Rule  10t>-10  (17 
CFR  240  lOb-lOl  for  certain  transactions  in 
securities  of  a  "money  market'   investment 
company.  For  further  information,  please 
contact  Arnold  Dean  at  (202)  755-»3~2 

3.  Consideration  of  a  request  b>  the 
National  .Association  of  Investment  Clubs  for 
an  exemption  from  the  broker-dealer 
registration  requirement  of  Section  15(a)(1)  of 
the  Securities  Exchange  Act  of  1934.  For 
further  information,  please  contact  Jeffrey  L 
Steele  at  (202)  755-7587 

4.  Consideration  of  a  proposed  amendment 
to  17  CP"R  200  410(a)  the  Commission's  rule 
regarding  the  electronic  recording  and 
photographing  of  Commission  meetings,  to 
allow  private  persons  to  record  Commission 
meetings  if  the  Commission's  Secretary  is 
notified  48  hours  in  advance  of  the  meeting 
that  the  proceedings  wiil  be  recorded.  At  die 
present  time,  the  rule  provides  that  the 
Secretary  8  permission  must  be  obtained 
before  a  meeting  may  be  recorded.  For 
further  information,  please  contact  James  H. 
Schropp  nr  Theodore  S  Bloch  at  (202)  3''6- 
3561 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  May 

24.  1979,  at  10:00  a.m.,  will  be; 

Formal  order  of  investigation. 

Access  to  investigative  files  by  Federal. 
State,  or  SelfReguLitory  .Authorities. 

Settlement  of  admi.iistratue  proceedings  of 
an  enforcement  nature 

Settlement  of  administrative  proceedings 
and  settlement  of  injunctive  action. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Subpoena  enforcement  action. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Beverly  Rubman  at  (202)  755-1103. 
May  15.  1979 

|S-«B9-^  Filed  5-1^-79:  1006  am) 

Bitxma  COOE  wio-oi-m 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  895 

(Docket  No.  77N-0144) 

Medical  Devices;  Establishment  of 
Procedures  To  Malce  a  Device  a 
Banned  Device 

agency:  Food  and  Drug  Administration. 
action:  Final  Rule. 

SUMMARY:  The  agency  is  issuing  final 
regulations  setting  forth  procedures  by 
which  a  device  intended  for  human  use 
that  presents  substantial  deception  or 
an  unreasonable  and  substantial  risk  of 
illness  or  injury  can  be  made  a  banned 
device.  This  final  rule  is  issued  under 
expanded  authority  of  the  Commissioner 
of  Food  and  Drugs  to  protect  the 
American  public  from  dangerous  or 
fraudulent  medical  devices. 

EFFECTIVE  DATE:  July  17.  1979. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Dan  R.  Beardsley,  Bureau  of  Medical 
Devices  (HFK-114),  Food  and  Drug 
Administration.  Department  of  Health. 
F.ducation,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7218. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  19,  1977  (42 
P'R  42000.  the  FDA  proposed  to 
establish,  in  new  Part  895  (21  CFR  Part 
895),  procedures  for  making  a  device  a 
banned  device.  Interested  persons  were 
given  until  October  17,  1977  to  comment. 
Twenty-five  comments  were  received  on 
the  proposal. 

The  issues  raised  most  often  by  these 
comments  concerned  the  authority  of 
the  agency  to  require  persons  other  than 
manufacturers  to  comply  with  the  rule, 
the  use  and  frequency  of  consultation 
with  classification  panels  in  the  banning 
process,  the  use  of  the  special  effective 
date  requirem^ts.  and  questions  on 
procedural  matters  such  as  notification 
and  hearings. 

In  general,  the  final  regulation  is 
adopted  as  proposed,  although  several 
changes  have  been  made  in  response  to 
comments  and  to  clarify  the  language  of 
the  regulation.  The  following  discussion 
summarizes  the  comments  received  and 
the  agenc>''s  responses  to  them: 

General 

1.  Three  comments  on  proposed 
§  895.1(d)  suggested  that  there  may  be 
situations  in  which  a  single  device  is 
intended  for  use  in  both  humans  and 


animals.  The  comments  stated  that  for 
such  a  device  the  veterinary  use  may 
not  represent  a  substantial  deception  or 
an  unreasonable  or  substantial  risk  of 
illness  or  injury  even  though  such  risk 
may  exist  for  the  device  when  used  to 
treat  humans.  In  those  circumstances, 
the  comments  argued,  relabeling  should 
be  permitted  so  that  the  product  may 
continue  to  be  marketed  for  veterinary 
purposes. 

The  agency  agrees  that  proposed 
§  895.1(d)  should  be  clarified  so  that  a 
bona  fide  veterinary  device  that  can  be 
properly  labeled  for  veterinary  use  does 
not  come  within  the  scope  of  a  banned- 
device  regulation.  Proposed  §  895.1(d) 
was  intended  to  prevent  a  banned 
device  from  being  relabeled  for 
veterinary  use  as  a  subterfuge  to  permit 
its  continued  marketing.  If,  however, 
before  being  banned,  a  device  was 
intended  for  both  human  and  veterinary 
use.  its  continued  marketing  for 
veterinary  use  will  be  permitted  under 
the  following  conditions:  (1)  the  device 
must  comply  with  all  requirements 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  FDA  regulations 
applicable  to  veterinary  devices;  and  (2) 
the  label  for  the  device  must  bear  the 
following  statement;  "For  Veterinary 
Use  Only.  Caution:  Federal  law 
prohibits  the  distribution  of  this  device 
for  human  use." 

There  may  also  be  instances  in  which 
a  manufacturer  can  demonstrate  a  bona 
fide  veterinary  use  for  a  device  that, 
before  the  banning  order,  was  intended 
only  for  human  use.  Such  a  device  may 
be  permitted  to  be  relabeled  and 
marketed  for  veterinary  use  under  the 
conditions  noted  above. 

Accordmgly.  $  895.1(d)  has  been 
revised  to  allow  for  the  bona  fide 
veterinary  use  of  an  otherwise  banned 
medical  device.  The  Commissioner 
emphasizes,  however,  that  §  895.1(d)  has 
also  been  amended  to  state  that  banned 
devices  labeled  for  veterinary  use  that 
are  found  to  be  intended  for  human  use 
will  be  considered  to  be  banned  devices 
notwithstanding  veterinary  use  labeling. 
The  agency  may  consider  the  ultimate 
destination  of  a  device  in  determining 
whether  it  is  "intended  for  human  use" 
within  the  meaning  of  S  895.1(d). 

2.  Numerous  comment  objected  to  use 
of  the  terms  "owner"  and  "distributor" 
in  the  proposed  regulations,  specifically 
to  "owner"  in  proposed  $  895.22  on 
submission  of  data  and  information  (the 
term  was  also  used  in  proposed  {  895.21 
(a)(3)  and  (d)(3)).  and  to  "owner"  and 
"distributor"  in  proposed  S  895^  on 
labeling  (which  are  also  used  in 
§§  895.1(d)  and  895.30(0). 


Comments  regarding  the  submission 
of  data  and  information  under  proposed 
S  895.22  argued  that  the  term  "owner" 
means  the  ultimate  user  or  purchaser 
(e.g..  physicians,  hospitals,  consumers, 
etc.)  and  that  such  persons  cannot  be 
required  to  submit  data.  Moreover,  the 
comments  assert  that  owners  are  not 
within  the  scope  of  section  519  of  the  act 
(21  U,S.C.  360i),  which  concerns  the 
records  and  reports  that  the 
Commissioner  may  by  regulation  require 
only  of  manufacturers,  importers,  or 
distributors.  Additionally,  the  comments 
claimed  that  the  agency  cannot  require 
disclosure  of  the  identity  of  patients 
who  may  be  "owners."  Another 
comment  suggested  that  Congress  never 
intended  reporting  requirements  to  be 
Imposed  on  device  owners.  One 
comment  argued  to  the  contrary; 
Owners  are  in  a  better  and  particularly 
unique  position  to  provide  valuable, 
first-hand  information  on  hazards 
associated  with  the  use  of  a  particular 
device,  and  the  term  "owners"  should  be 
included  throughout  the  rule. 

Comments  regarding  labeling  stated 
that  an  "owner"  such  as  a  physician, 
hospital,  or  private  user  would  not  be  in 
a  position  to  relabel  the  device.  One 
comment  suggested  that  the  term 
"distributor"  has  been  used 
synonymously  with  "manufacturer" 
throughout  the  proposal  where  parallel 
obligations  and  responsibilities  are 
inappropriate.  The  comment  argued  that 
the  responsibility  for  halting  production 
and  marketing  of  a  banned  device,  or  for 
making  label  changes,  should  remain 
with  the  manufacturer  or  other  party 
who  introduced  the  device  into 
commerce,  and  that  in  cases  where  the 
banning  of  a  device  is  not  sufficient  to 
protect  the  public,  other  provisions  of 
the  act  give  the  Secretary  of  Health, 
Education,  and  Welfare  adequate 
authority  to  require  customer 
notification,  repair,  replacement,  and 
refund.  The  comment  further  suggested 
that  the  word  "distributor"  be  deleted. 

The  agency  emphasizes  that  section 
516  of  the  act  (21  U.S.C.  380f)  requires 
that  a  finding  of  substantial  deception  or 
an  unreasonable  and  substantial  risk  of 
illness  or  injury  associated  with  the 
device  be  based  on  "all  available  data 
and  information."  No  details  are  given 
in  section  516  of  the  act  regarding  the 
method  of  obtaining  these  data  and 
information.  The  Report  by  the 
Committee  on  Interstate  and  Foreign 
Commerce  (94-853,  Feb.  29,  1976,  p.  19) 
states  that  the  data  and  information 
may  Include  information  obtained  under 
other  provisions  of  the  act  and  may 
include  information  supplied  by  the 
manufacturer.  Section  519  of  the  act 
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which  provides  the  authority  for  the 
Commissioner  to  require  reports  of 
device  manufacturers,  importers,  and 
distributors,  does  not,  however,  include 
"owners"  within  its  terms.  Therefore, 
the  agency  is  deleting  the  term  "owner" 
from  §  895.22  and  from  associated 
§  895.21  {a)(3)  and  (d)(3).  However, 
under  section  519(a)(4)  of  the  act,  the 
identity  of  any  patient  may  be  required 
to  be  disclosed  in  records,  reports,  or 
information  required  from 
manufacturers,  distributors,  or  importers 
to  determine  the  safety  and 
effectiveness  of  the  device  or  to  verify  a 
record,  report,  or  information  submitted 
under  §  895.22. 

Because  the  agency  must  be  in  the 
position  to  obtain  such  other 
information  as  is  necessary  to  make  a 
finding  based  on  "all  available  data  and 
information."  the  agency  intends  to 
allow  any  interested  person  who  may 
have  an  interest  in  the  device  to  provide 
such  data  and  information  either  for  or 
against  the  proposal  to  ban.  Therefore, 
owners,  users,  physicians,  and  hospitals, 
who  would  not  generally  be  subject  to 
the  requirements  of  the  act,  may  be 
requested  to  make  voluntary 
submissions,  and  they  may  also  do  so  on 
their  own  initiative.  Accordingly,  in 
§  895.21  (a)(3)  and  (d)(3).  the  agency  has 
replaced  the  term  "owner"  with  the 
statement  "and  information  voluntarily 
submitted  by  any  other  interested 
persons." 

The  agency  believes  fhat  Congress 
intended  that  the  person  responsible  for 
the  labeling  of  the  device,  usually  the 
manufacturer,  should  also  be  the  person 
responsible  for  any  necessary  relabeling 
of  the  device.  Because  persons  other 
than  the  manufacturer  may  be 
responsible  for  the  labeling  of  a  device, 
FDA  expanded  the  provision  to  include 
other  likely  parties,  including  importers, 
distributors,  and  owners.  To  clarify  the 
agency's  intent  not  to  single  out  any 
individual,  and  to  show  that  in  most 
cases  owners  would  not  be  responsible 
for  labeling  the  device,  the  agency  has 
replaced  the  term  "owner"  with  the  term 
'or  any  other  per8on(s)  responsible  for 
the  labeling  of  the  device'  in  §  895.25 
and  in  associated  §§  895.1(d)  and 
895.30(f).  Comparable  changes  have 
been  made  in  §5  895.21(a)(2)  and 
895.30(a),  which  are  the  only  other 
sections  where  the  term  "owner" 
appeared.  Also,  the  terms  "distributor" 
and  "importer."  which  are  referenced 
throughout  proposed  §  895.25.  were 
inadvertently  omitted  from  proposed 
§  895.25(b).  These  terms,  therefore  have 
been  added  to  that  section.  The  agency 
is  not  deleting  the  term  "distributor" 
from  any  of  the  above-referenced 


sections  in  the  final  regulation  because 
many  distributors  purchase  products 
manufactured  domestically,  or  import 
products,  and  then  provide  their  own 
labeling,  therefore  often  becoming  the 
person  most  responsible  for  relabeling 
the  device. 

Procedures  for  a  Banning  De\ice 

3.  Two  comments  suggested  that 
proposed  §  895.21(a)(1)  should  include 
the  term  "unreasonable"  in  addition  to 
"substantial"  to  conform  to  the  statutory 
language  relating  to  determination  of 
risk  of  illness  or  injury. 

The  agency  disagrees  with  the 
comments.  Proposed  §  895.21(a)(1) 
provides  only  an  explanation  of  the 
basis  by  which  the  Commissioner 
determines  whether  deception  or  risk  of 
illness  or  injury  associated  with  a 
device  is  "substantial."  This  language  is 
based  on  the  Report  by  the  Committee 
on  Interstate  and  Foreign  Commerce  (p. 
19). 

4.  One  comment  expressed  concern 
about  the  failure  to  define 
'"unreasonable  risk"'  in  §  895.21(a)(1)  and 
the  resulting  potential  for  excessive 
FDA  inspections  and  reporting 
requirements.  Any  medical  procedure,  it 
was  argued,  presents  an  element  of  risk 
to  the  patient.  If  excessive  inspections 
occur,  hospitals  may  be  faced  with 
exceptionally  expensive  reporting 
requirements  that  would  transfer  staff 
time  from  patient  care  activities  to 
administrative  duties. 

The  agency  believes  that  the  term 
"unreasonable  risk  "  should  apply  both 
to  the  device  and  to  the  medical 
procedure.  For  the  purpose  of  this 
regulation,  the  agency  will  conduct  a 
careful  analysis  of  risks  associated  with 
the  use  of  the  device  relative  to  the  stale 
of  the  art  and  the  potential  hazard  to 
patients  and  users.  Inspections  and 
requests  for  data  and  information  will 
be  made  only  when  necessary  to 
determine  the  need  for  banning  a 
particular  device. 

5.  Three  comments  expressed  concern 
that  the  language  in  proposed 
§  895.21(a)(2)  may  lead  to  an  arbitrary 
determination  of  whether  to  ban  a 
device  because  proof  of  actual 
deception  is  not  necessary.  The 
comments  argued  that  proof  of 
deception  should  be  required.        - 

The  agency  disagrees  with  the 
comments.  The  Report  by  the  Committee 
on  Interstate  and  Foreign  Commerce  (p. 
19)  states  that  actual  proof  of  deception 
of,  or  injury  to.  an  individual  is  not 
required,  and  that  a  finding  need  be 
made  only  that  a  device  presents  the 
requisite  degree  of  deception  or  risk  on 
the  basis  of  all  available  data  and 


information  (as  provided  in 

S  895.21(a)(3)).  Therefore,  no  change  in 

proposed  S  895.21(a)(2)  has  been  made. 

6.  One  comment  suggested  that  the 
Commissioner  should  consider  whether 
the  users  of  the  device  would  be 
deceived  or  otherwise  harmed.  The 
comment  suggested  that  §  895.21(a)(2) 
be  expanded  to  require  that  the 
Commissioner  take  into  consideration 
the  sophistication  and/or  medical 
background  of  the  user. 

The  agency  advises  that  proposed 
S  895.21(a)(2)  states  that  the 
Commissioner  will  consider  whether 
users  of  the  device  may  be  deceived  or 
otherwise  harmed.  However,  the  agency 
does  not  enumerate  in  the  final  rule  all 
the  possible  elements  that  might  be 
considered  in  making  such  a 
determination  because  such  an 
enumeration  could  limit  unduly  the 
possibly  relevant  and  useful  information 
that  interested  persons  would  submit  in 
response  to  a  proposal  to  ban  a  device. 
The  Commissioner  will  take  into 
consideration  the  sophistication  and 
medical  background  of  the  user,  but  only 
in  the  context  of  the  entire  banning 
process,  and  would  not  likely  make  the 
decision  on  that  basis  alone. 

7.  One  comment  suggested  that  before 
any  pubfic  disclosure,  the  agency  should 
resolve  with  the  manufacturer  all 
questions  regarding  safety, 
effectiveness,  and  reliability  of  the 
device.  The  comment  suggested  that  the 
Commissioner  should  offer  the 
manufacturer  an  opportunity  to  review, 
with  the  Food  and  Drug  Administrabon 
(FDA),  the  details  on  the  basis  of  which 
the  agency  is  acting  and  as  to  which  a 
public  disclosure  will  be  made.  If  the 
manufacturer  does  not  act  within  a 
specified  period  of  time,  the  agency 
could  then  proceed  to  make  a  device  a 
banned  device. 

The  agency  disagrees  that  a 
mechanism  should  be  put  into  these 
regulations  dealing  with  prior  contact 
with  the  manufacturer.  The  general 
operating  procedures  of  the  agency 
normally  lend  themselves  to  bringing 
these  matters  to  the  attention  of  the 
manufacturer  by  sending  an  information 
letter  or  regulatory  letter  to  the  firm  to 
provide  it  with  an  opportunity  to  correct 
the  problem.  The  initiation  of  other 
actions,  such  as  seizing  the  device, 
enjoining  the  firm,  or  banning  the 
device,  may  than  be  used  in  instances  in 
which  the  manufact\irer,  distributor, 
importer,  or  other  responsible  person 
has  not  corrected  the  problem. 

8.  Six  comments  argued  that  proposed 
S  895.21(b)  does  not  provide  for  the 
proper  utilization  of  classification 
panels  before  initiating  a  proposal  to 
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ban  a  device.  One  comment  suggested 
that  oral  communications  with  panel 
members  be  recorded  in  written 
memorandums.  Another  comment 
argued  that  telephone  communication 
with  individual  panel  members  is 
inadequate  and  does  not  constitute 
consultation  with  the  panel  as  required 
by  the  statute.  At  the  very  least,  the 
comment  continued,  the  Commissioner 
should,  in  lieu  of  consulting  with  the 
panel  through  correspondence,  be 
required  to  make  a  conference  call,  in 
which  all  members  of  a  pemel  could 
participate.  Another  comment  argued 
that  consultation  with  the  panels  should 
take  place  only  in  the  context  of  full- 
scale  panel  meetings,  except  for 
emergencies,  in  which  case  it  would  be 
appropriate  for  the  Commissioner  to 
elicit  written  comments  from  individual 
panel  members.  Two  comments  urged 
that  the  Commissioner  supply  the  panel 
with  ail  information,  both  favorable  and 
unfavorable,  and  that  whatever 
information  the  Commissioner  uses  as 
the  basis  for  the  decision  be  made 
available  to  the  panel.  In  addition,  the 
comments  suggested  that  all 
nonconfidential  information  supplied  to 
the  pin(>l  be  available  for  inspection  by 
ihe  company  or  firm  to  which  the 
information  relates. 

The  agency  is  aware  that  section  516 
of  the  act  calls  for  consultation  with  the 
appropriate  panel  without  specifying  the 
method.  The  Report  by  the  Committee 
on  Interstate  and  Foreign  Commerce  {p. 
19)  states  that  the  consultation  is  not  to 
delay  the  banning  process,  and  therefore 
no  time  period  for  pajnel  review  or  a 
requirement  that  a  panel  approve  a 
proposed  action  was  established. 
Consequently,  depending  on  the  urgency 
or  timeliness  of  the  proposed  banning, 
the  Commissioner  should  have  the 
flexibility  to  consult  with  the  panel 
through  a  meeting,  written 
correspondence,  appropriate  telephone 
conversations,  or  other  means  of 
communications,  whichever  may  be  the 
most  practical  and  appropriate  for  a 
given  situation.  In  most  cases,  before 
proposing  to  ban  a  device,  attempts  will 
be  made  to  consult  with  the  greatest 
number  of  available  panel  members. 
The  agency  does  not  believe,  however, 
that  Congress  intended  the  term 
"constiltation"  to  be  limiting.  The 
agency  agrees  that  all  telephone 
conversations  and  other  forms  of  oral 
communication  with  the  panel  or  its 
members  should  be  recorded  and  has 
modified  §  895.21(b)  in  the  fmal  rule 
accordingly.  In  conducting 
consultations,  the  agency  will  also  seek 
to  obtain,  wherever  reasonably  possible, 
the  benefit  of  the  panel's  collegial 


discussion  and  views  rather  than  the 
views  of  individual  members  separately. 
In  view  of  the  legislative  history, 
however,  it  would  not  be  appropriate  for 
the  agency  to  delay  the  proceeding  to 
prepare  a  ban  in  order  to  obtain 
collegial  rather  than  separate  views. 

The  Commissioner  agrees  in  principle 
with  the  idea  that  Information  on  which 
a  decision  is  based  should  also  be 
available  to  panel  members.  In  some 
instances,  however,  when  the  data  are 
cumbersome  (for  example,  a  large 
volume  of  computer  printouts),  only 
summaries  need  be  provided.  The  actual 
data,  of  course,  must  be  available  to  the 
Commissioner  since  a  decision  must  a 
made  on  the  basis  of  "all  available  data 
and  information."  Moreover, 
information  on  a  firm's  failure  to  relabel 
under  §  895.25  would  not  be  presented 
to  the  panel  because  such  information 
normally  would  develop  after  the  panel 
consultation.  If  the  Commissioner  were 
required  to  provide  the  panel  with 
literally  "all  data  and  information" 
received,  and  the  Commissioner  did  not 
provide  all  information  such  as 
computer  printouts,  information  which 
may  have  been  received  after  panel 
consultation,  or  any  noncritical 
information,  a  procedural  defect  might 
result  and  prevent  or  delay  the  banning 
of  the  device.  This  is  clearly  not  what 
Congress  intended.  Therefore, 
§  895.21  (b)  has  not  been  changed  in  this 
regard. 

The  agency  does  not  believe  that  any 
special  mechanism  is  necessary  to 
ensure  the  confidentiality  of  information 
because  mechanisms  to  protect 
confidentiality  are  well  established  in 
the  agency's  public  information 
regulation  (21  CFR  Part  20).  The 
handling  of  requests  for  nonconfidential 
information  is  also  covered  in  that 
regulation  (see  also  paragraphs  12  and 
22  of  this  preamble). 

9.  Five  comments  interpreted 
proposed  i  89S.21(c)  to  mean  that  the 
Commissioner  has  an  option  of  choosing 
to  ban  a  device  or  to  require  a  labeling 
change.  The  comments  stated  that  this  is 
contrary  to  section  516(a)(2)  of  the  act, 
which  requires  a  labeling  change  if  the 
change  could  correct  the  problem. 

The  agency  intended  that  proposed 
§  895.21(c)  be  read  in  context,  i.e.,  in 
reference  to  proposed  S  895.25,  which  is 
cited  in  proposed  S  895^(c)  and  which 
discusses  in  detail  the  requirement  for 
any  necessary  labehng  changes  under 
the  law.  However,  to  avoid  confusion. 
language  in  proposed  S  895.21(c)  has 
been  changed  to  provide  that  if  the 
deception  or  risk  can  be  corrected  by 
labeling  or  changes  in  labeling,  the 
Commissioner  will  require  responsible 


persons  to  make  such  changes  in 
accordance  with  §  895.25.  If  such  action 
is  not  take  in  accordance  with  (  805.25, 
however,  the  Commissioner  may  initiate 
a  proceeding  to  ban  the  device. 

10.  One  comment  suggested  that 

S  895.21(c)  be  changed  to  require  the 
Commissioner  to  consult  wiUi  the  panel 
before  requiring  a  labeling  change. 

The  agency  disagrees  that  a  change  in 
the  regulation  is  necessary.  The  question 
of  labeling  would  be  an  issue  that  the 
panel  or  individual  panel  members 
could  consider  when  the  question  of 
deception  or  risk  of  illness  or  injury  is 
raised.  In  addition,  the  Commissioner 
may  ask  the  panel  whether  the 
deception  or  risk  of  illness  or  injury 
presents  an  unreasonable,  direct,  or 
substantial  danger  to  the  health  of 
individuals  that  might  call  for  a  special 
effective  date  as  provided  in  proposed 
S  895.30.  The  agency  agrees  that,  though 
not  a  prerequisite,  consultation  with  the 
panel  regarding  the  special  effective 
date  under  (  895.30  may  be  a  useful 
procedure  to  substantiate  the  need  for 
such  a  measure.  The  agency  cannot 
specify  every  instance,  however,  in 
which  the  panel  would  be  consulted. 
The  agency  has  attempted  to  make  the 
proposed  regulation  brief  while 
providing  flexibility  in  the  use  of  panel 
expertise  on  matters  relating  to  a 
section  316  action. 

11.  One  comment  suggested  that  with 
regard  to  proposed  §  895.21(d),  the  30- 
day  period  within  which  interested 
persons  may  request  an  Informal 
regulatory  hearing  after  the  date  of 
publication  of  the  proposed  regulation 
may  be  too  short,  owing  to 
communication  delays  in  the  postal 
system  and  internal  mail  systems  of 
large  companies.  The  comment 
suggested  that  45  days  be  allowed  for 
requesting  an  informal  hearing. 

The  agency  disagrees  with  the 
comment.  Congress  intended  to  allow 
the  Commissioner  to  move  quickly  to 
protect  the  public  from  fi-audulent  or 
hazardous  medical  devices.  To  allow 
any  more  time  than  is  necessary  to 
forward  such  a  request  could 
compromise  this  intent. 

12.  One  comment  argued  that  the 
notice  under  proposed  S  895.21(d) 
should  not  merely  reference  all  the 
reasons  for  initiating  a  proposal  to  ban  a 
device,  but  should  include  the  substance 
of  the  findings,  including  the  substance 
of  the  panel  consultation. 

The  Commissioner  agrees  in  part  with 
the  comment  and  has  changed  the  word 
"reference"  to  "briefly  summarize"  in 
S  895.Zl(d).  The  information  published 
will' be  adequately  detailed  to  inform  the 
public  of  the  basis  for  the 
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Commissioner's  decision.  Also,  to  be 
more  specific  the  agency  is  amending 
5  895.21(d)(1)  to  include  any 
determination  made  by  the 
Commissioner  under  $  895.30  that  the 
deception  or  risk  of  illness  or  injury 
presents  an  unreasonable,  direct  and 
substantial  danger  to  the  health  of 
individuals.  A  statement  has  also  been 
added  to  provide  that  all 
nonconfidential  information  upon  which 
the  proposed  fmding  is  based,  including 
the  recommendations  of  the  panel,  will 
be  available  for  public  review  (see  also 
paragraphs  8  and  22  of  this  preamble). 
The  agency  disagrees,  however,  with  the 
concept  of  publishing  all  the  fmdings  in 
the  Federal  Register  because  this  would 
be  cumbersome.  Except  for  those  that 
are  confidential,  such  findings  can  be 
and  will  be  made  available  for  public 
review  at  the  office  of  the  Hearing  Clerk, 
FDA. 

13.  Several  comments  suggested  that 
the  notice  in  proposed  S  895.21(d) 
include  an  edfirmative  finding  that 
labeling  changes  would  be  inadequate 
to  ensure  the  safety  and  effectiveness  of 
the  device. 

The  agency  agrees  and  has  made  the 
appropriate  change  in  S  e95.21(d). 

14.  Several  comments  suggested  that 
the  notice  in  proposed  {  893.21(d) 
specify,  with  reasons,  whether  the 
proposed  regulation  would  apply  to 
devices  already  in  conmiercial 
distribution  and/or  those  already  sold  to 
the  untimate  user. 

The  agency  agrees  and  has  inade  the 
appropriate  change  in  i  895.21(d).  This 
provision  supplements  §  895.21(0.  which 
requires  that  a  final  regulation  specify 
whether  devices  already  in  commercial 
distribution  or  already  sold  to  the 
ultimate  user  are  banned. 

Finally,  the  agency  is  amending 
proposed  J  895.21(d)  to  provide  that  the 
Commissioner  may  include  in  the  notice 
any  other  information  believed  pertinent 
to  the  matter  of  initiating  a  proceeding 
to  ban  a  device. 

15.  Three  comments  on  §  895.21(d) 
argued  that  all  interested  persons  who 
request  a  hearing  have  a  right  to  a 
hearing  rather  than  merely  an 
opportunity  to  request  a  hearing. 

The  agency  agrees  with  the  comment 
and  has  changed  5  895.21(d)  accordingly 
to  conform  to  the  requirement  to  afford 
all  interested  persons  an  opportunity  for 
an  informal  hearing  as  set  forth  in 
section  516(a)(2)  of  the  act. 

16.  One  comment  suggested  deleting 
from  proposed  S  895.21  (e)  the  option 
that  would  allow  the  Commissioner  to 
list  in  a  final  regulation  only  a 
description  of  the  device.  The  comment 
argued  that  listing  only  a  description 


might  reflect  unfairly  on  devices  that  are 
similar  to,  or  resemble,  the  banned 
device  but  are  not  hazardous, 
fraudulent,  or  deceptive. 

The  agency  disagrees  with  the 
comment  In  most  cases,  the 
Commissioner  will  list  the  name  of  the 
specific  device  along  with  its 
description.  However,  in  certain 
situations,  the  Commissioner  may  wish 
to  ban  a  class  of  devices  that  may  be 
known  under  a  number  of  brand  names 
or  for  which  the  brand  names  are 
unknown,  or  have  been  recently 
changed.  Under  such  circumstances, 
providing  a  description  of  these  devices 
may  be  the  only  practicable  means  to 
ensure  that  the  banning  readies  the 
intended  devices.  For  similar  de\ices 
that  may  not  be  subject  to  the  ban,  the 
fmal  regulation  to  ban  a  device  might 
include  specific  exempting  provisions  to 
distinguish  them  from  the  affected 
device.  To  meet  such  situations,  the 
Commissioner  intends  to  keep  the 
banniiig  process  as  flexible  as  possible 
within  the  requirements  of  the  act 
Section  895.21(e)(1)  has  been  clarified, 
however,  to  provide  that  a  final 
regulabon  banning  a  device  add  "the 
name  or  the  description  of  the  device,  or 
both"  to  the  list  of  banned  devices. 

17.  One  comment  soggested  that  a 
statement  be  added  to  proposed 
§  895.21(ei(l)  to  require  the 
Commissioner  to  consult  with  ttie 
classification  panel  if  additional 
information  was  obtained  after  the 
original  consultation. 

The  agency  disagrees  that  this  should 
be  a  requirement.  Under  section  516(a) 
of  the  act  there  is  no  mandate  that  die 
Commissioner,  after  initiating  a 
proceeding  to  promulgate  a  regulation  to 
ban  a  device,  consult  with  the  panel. 
Congress  considered  it  important  that 
the  process  of  imposing  a  ban  be  an 
expeditious  one.  The  banned  device 
provisions  are  designed  to  allow  the 
Commissioner  to  move  quickly  against 
potentially  hazardous  or  deceptive 
devices.  No  device  manufacturer  should 
be  concerned  that  the  banning  of  a 
device  will  be  treated  lightly  by  the 
Commissioner.  Neither  basic  principles 
of  administrative  law  nor  these 
regulations  would  permit  such 
treatment.  If  the  Commissioner  believes 
that  further  consultation  with  a  panel  is 
appropriate,  as  suggested) in  paragraph 
10  of  this  preamble,  such  consultation  is 
not  barred.  The  Commissioner  will 
decide  whether  the  additional 
information  is  of  such  a  nature  that  it 
would  warrant  review  and  consultation 
with  the  panel.  There  is  no  justifiable 
reason,  however,  to  require  this 


procedural  step  only  because  additional 
information  has  become  available. 

18.  One  comment  on  proposed 
S  895.21(f)  argued  that  the  effective  date 
of  a  banning  provision  should  not  be  the 
date  of  publication  of  the  final 
regulation  but  should  be  30  days 
thereafter. 

The  agency  disagrees  with  the 
comment.  The  protection  of  the  public 
health  requires  the  imposition  of  an 
effective  date  immediately  upon 
publication  in  all  situations  in  which 
there  is  unreasonable  and  substantial 
risk  of  illness  or  injury.  In  cases  of 
substantial  deception,  the  Commissioner 
may,  as  a  matter  of  discretion,  decide  to 
delay  the  effective  date,  but  no 
requirement  to  do  so  is  included  in  the 
final  rule. 

19.  One  comment  suggested  that  if  a 
banned  device  is  already  on  the  market 
a  manufacturer  should  be  given  2  weeks 
after  the  final  order  is  effective  to 
remove  the  device  from  channels  of 
distribution. 

The  agency  disagrees  with  the 
comment  A  decision  to  grant  a  delay 
may  be  made  if  granting  a  delay  is 
feasible  and  in  accord  with  public 
health  considerations.  A  decision  to 
delay  the  effective  date  will  include 
consideration  of  the  nature  of  the 
device,  the  quantity  of  the  device  in 
commercial  distribution,  and  the  risk  to 
the  public  health  of  allowing  it  to  remain 
on  the  market  bejond  the  effective  date 
of  the  regulation. 

Submission  of  Data  and  Informadon 

20.  One  comment  suggested  that 
before  requesting  data  and  information 
under  proposed  §  ^5.22,  the 
Commissioner  should  make  a 
preliminary  finding  that  the  statutory 
basis  for  banning  a  device  has  been  met. 

There  is  do  Feqnirement  in  the  statute 
for  sudi  a  preliminary  finding. 
Moreover,  it  may  not  be  feasible  to 
make  suoh  a  finding  before  the 
submission  of  data  and  information 
because  the  reason  why  the 
Commissioner  is  requesting  data  and 
information  is  that  field  reports,  letters 
from  consumers,  or  other  sources  may 
not  be  sufficient  to  warrant  "preliminary 
findings"  but  may  be  sufficient  to 
warrant  a  request  for  data  and 
information. 

21.  Many  comments  were  concerned 
with  the  scope  of  proposed  i  8%.22. 
which  allows  the  Commissioner  to 
obtain  all  available  data  and 
information  relevant  to  a  proposal  to 
ban  a  device.  Some  comments  suggested 
that  proposed  §  895.22(a)  exceeded  the 
authority  granted  by  section  516  of  the 
act  by  contravening  the  requirements  of 
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particularity  set  forth  in  section  519  of 
the  act,  dealing  with  records  and 
reports.  Five  comments  argued  that 
determining  whether  a  device  is 
"otherwise  misbrarided  or  adulterated" 
without  applying  the  criteria  established 
in  section  516  is  not  relevant  to  the 
decision  to  ban  a  device,  and  that  a 
device  may  be  adulterated  or 
misbranded  without  presenting  a 
substantial  deception  or  an 
unreasonable  and  substantial  risk  of 
illness  or  injury.  Consequently, 
according  to  the  comments,  the 
manufacturer  of  an  "otherwise 
misbranded  or  adulterated"  device 
should  not  be  required  to  submit  data 
and  information  unless  all  the 
requirements  of  proposed  §  895.21  are 
met.  The  comments  contended  that  data 
requests  beyond  what  are  contemplated 
in  section  516  of  the  act  should  be  made 
in  accordance  with  the  requirements  of 
section  519.  One  comment  suggested 
that  all  requests  for  information  should 
be  in  writing  specifying  precisely  the 
information  needed  and  the  purpose  for 
which  it  is  to  be  used  (essentially  a 
section  519  requirement).  The  comment 
urged  that  the  agency  demand 
information  only  to  fill  gaps  in 
information  after  considering  data 
already  on  hand.  The  comment  further 
argued  that  proposed  §  895.22  should 
require  only  the  data  and  information 
necessary  to  enable  the  Commissioner 
to  make  the  determinations  required  by 
section  516  of  the  act  and  that  the 
additional  necessary  data  or 
information  be  identified  to  the  fullest 
extent  practicable  under  the  then- 
prevailing  circumstances. 

The  agency  is  aware  of  the 
requirements  of  section  519  of  the  act, 
but  has  determined  that  section  516 
supplements  section  519  for  the  purpose 
of  banning  a  device.  Congress 
recognized  the  importance  of  swift 
action  in  banning  devices  and  gave  the 
Commissioner  a  great  deal  of  flexibility 
in  obtaining  necessary  information. 
Section  895.22(b)  states  that  any  such 
request  will  be  in  writing,  that  the 
purpose  of  the  request  will  be  given,  and 
that  the  identification  of  the  required 
information  will  be  given  whenever 
possible.  The  Commissioner  will  make 
every  effort  to  identify  with  particularity 
the  information  sought  and  will  attempt 
to  narrow  the  scope  of  the  inquiry  in 
such  a  manner  as  to  obtain  all  relevant 
available  data  and  information  (i.e.,  the 
information  the  Commissioner  is 
required  by  statute  to  consider)  while 
not  unduly  burdening  the  person  who 
may  have  the  information. 

The  agency  agrees  that  proposed 
§  895.22  should  be  revised  to  indicate 


that  the  decision  to  ban  a  device  will  be 
based  on  section  516  criteria.  However, 
the  data  and  information  that  the 
Commissioner  may  require  in  making  a 
decision  may  relate  to  adulteration  and 
misbranding.  In  response  to  a  comment 
suggesting  that  the  agency  not  limit  its 
consideration  to  data  required  to  be 
submitted,  the  agency  advises  that  any 
information  a  person  may  have  relevant 
to  the  inquiry  may  be  submitted  and  will 
be  reviewed  even  if  it  is  not  requested. 
Proposed  §  895.22(a)  has  been  revised  to 
clarify  both  of  these  points.  In  view  of 
the  critical  pubhc  health  issues  that  may 
be  involved,  the  agency  is  not 
foreclosing  in  advance  consideration  of 
any  type  of  information  that  may  be 
elicited  to  determine  whether  to  make  a 
device  a  banned  device. 

22.  Three  comments  expressed 
concern  over  the  confidentiality  of 
submitted  information  in  that  trade 
secrets,  marketing  information,  and 
internal  audits  may  be  made  available 
under  the  Freedom  of  Information  "Act 
and  that,  aa  a  result,  submitters  will  be 
less  than  candid  in  what  they  submit. 

As  noted  in  response  to  a  previous 
comment,  there  is  no  basis  for  the 
argument  that  confidential  information 
will  not  be  properly  protected  and  will 
be  made  public.  The  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  301  (j)  (21  U.S.C. 
331j)),  the  Freedom  of  Information  Act. 
and  the  FDA  public  information 
regulations  all  preclude  the  release  of 
trade  secret  or  confidential  commercial 
information.  Therefore,  there  is  no  need 
for  separate  provisions  in  these 
regulations  (see  also  paragraphs  8  and 
12  of  this  preamble). 

23.  Several  comments  suggested  that  if 
a  manufacturer  cannot  submit  the 
requested  data  in  30  days  as  required 
under  proposed  S  895.22(c),  an 
additional  30  to  90  days  should  be 
provided  because  30  days  is  often 
insufficient  time  to  organize  and  prepare 
the  required  information  and  data. 

The  agency  disagrees  with  the 
comment.  In  most  instances,  the 
information  will  be  in  existence  and 
readily  available.  The  30-day  period  is 
not  a  period  to  conduct  initial  or 
additional  studies  or  analyses  to  support 
safety  and  effectiveness  claims.  Banning 
is  designed  to  be  an  expeditious 
process,  especially  in  instances 
involving  risk  of  illness  or  injury,  or 
unreasonable,  direct,  and  substantial 
danger  to  health. 

24.  Four  comments  argued  that  failure 
to  submit  information,  submission  of 
insufficient  information,  or  failure  to 
submit  within  a  prescribed  time  period 
under  proposed  §  895.22(e)  should  not 
alone  allow  the  Commissioner  to  initiate 


a  proceeding  to  ban  a  device.  Another 
comment  on  proposed  §  895.22(e)  argued 
that  failure  to  submit  required  data 
within  a  prescribed  period  of  time 
should  not  be  used  as  an  exclusive 
reason  for  banning  a  product.  The 
comment  pointed  out  that  some  data 
may  not  be  available  at  all,  some  may 
be  available  in  a  form  not  easily 
obtainable  or  transferable,  and  some 
may  be  available  only  from  a  foreign 
country  in  the  case  of  importers,  and 
that  other  mitigating  circumstances 
(vacations,  factory  shutdowns,  strikes, 
litigation,  and  acts  of  God)  may  prevent 
a  timely  submission  of  the  data.  The 
comment  further  argued  that  the 
Commissioner  should  independently 
determine  whether  a  device  presents  a 
deception  or  risk  and  rely  on  failure  to 
receive  requested  data  only  as  part  of 
the  basis  for  a  ban.  The  comment 
contended  that  proposed  5  895.22(e) 
shifts  the  burden  of  proof  from  the 
Commissioner  to  the  manufacturer,  and 
that  FDA  should  be  required  to  give  the 
manufacturer  or  other  submitters  of 
information  notice  of  the  agency's 
intended  next  steps.  According  to  the 
comment,  there  may  be  situations  in 
which  the  insufficiencies  could  be 
corrected;  for  example,  a  manufacturer 
could  have  materials  on  file  that  would 
be  relevant  in  overcoming  FDA's 
determination  of  insufficiency  but  were 
not  submitted  to  the  agency  in  response 
to  a  request  because  the  manufacturer 
did  not  understand  their  importance  at 
the  time  the  information  was  submitted. 
In  addition,  two  comments  suggested 
that  the  affected  persons  should  be  so 
notified  in  writing  if  their  submission  is 
insufficient,  specifying  what  is  required 
and  giving  them  time  to  comply. 

The  agency  agrees  that  proposed 
S  895.22(e)  needs  clarification. 
Insufficiency  of  submitted  information 
or  the  failure  to  submit  will  not  be  the 
exclusive  basis  for  a  decision  to  initiate 
a  proceeding  to  ban  a  device.  The 
agency  is  obligated  to  sustain  the 
burden  of  proof  and  to  provide 
substantial  evidence  to  sustain  that 
burden.  The  agency  will  consider 
insufficient  data  or  failure  to  submit 
data  in  making  any  decision.  The  agency 
does  not  agree  that  additional  time 
should  be  permitted  to  submit 
supplemental  data  if  the  first  submission, 
is  inadequate.  Affected  persons  may       j 
submit  "all  available  data  and  / 

information"  regarding  safety  and 
effectiveness,  labeling,  etc..  of  the 
device.  If  the  data  submitted  are  not 
sufficient  and  the  Commissioner  has 
information  that  the  device  meets  the 
statutory  criteria  for  banning,  a  banning 
proceeding  will  be  initiated.  Upon 
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publication  of  a  notice  to  ban,  all 
interested  person*  are  afforded  further 
opportunity  to  submit  written  comments 
and  to  request  a  hearing  to  present 
evidence  for  consideration  by  the  FDA 
before  issuing  a  final  order  banning  the 
device. 

Labeling 

25.  Two  comments  noted  that 
proposed  5  895.25(a)  refers  to 
"unreasonable  or  substantial"  risk, 
while  the  statute  requires  the  finding  of 
"unreasonable  and  substantial"  risk. 

The  Commissioner  agrees  and  has 
revised  the  wording  of  the  phrase  to 
read  "unreasonable  and  substantial." 

26.  One  comment  on  proposed 

§  895.25(a)  pointed  out  that  thfs  section 
refers  to  the  ehmination  or  correction  of 
"the  unreasonable,  direct,  and 
substantial  danger  to  the  health  of 
individuals"  by  labeling  or  labeling 
changes  as  part  of  the  basis  on  which 
the  agency  may  make  a  baiming 
regulation  effective  on  publication. 
However,  the  comment  noted,  there  is 
nothing  in  the  statute  to  require  a 
labeling  change  to  eliminate  the  type  of 
danger  couched  in  the  terms  of  the 
quoted  phrase.  The  comment  asserted 
that  the  quoted  phrase  should  be  deleted 
from  S  895.25. 

The  agency  disagrees  with  the 
comment  Section  516(a)  of  the  act 
allows  a  device  to  be  relabeled  to      < 
correct  any  deception  or  risk  of  illness 
or  injury  associated  with  its  use.  The 
uru-easonable.  direct,  and  substantial 
.danger  to  the  health  of  individuals 
referred  to  in  section  516(b)  of  the  act  is 
caused  by  the  deception  or  risk  of 
illness  or  injury  associated  with  the  use 
of  the  device  referred  to  in  section 
516(a).  Although  the  provision  to  allow 
the  relabeling  of  a  device  that  presents  a 
deception  or  risk  of  illness  or  injury  is 
not  repeated  in  section  516(b),  the 
relabeling  provision  still  applies.  Section 
516(b)  is  a  special  case  under  section 
516(a).  requiring  expedited  proceeding 
due  to  the  additional  hazard  to  health.  It 
was  not  the  intent  of  Congress  to  ban  a 
device  if  such  a  condition  could  be 
corrected  or  eliminated  by  change  in 
labeling.  In  this  respect,  §  895.25(a) 
remains  unchanged. 

27.  Several  comments  objected  to  the 
corrective  labeling  requirements  in 
proposed  9  895.25(b),  on  the  ground  that 
there  is  no  statutory  authority  or 
legislative  history  to  support  such 
requirements.  The  comments  maintained 
that  once  the  relableing  is  accomplished, 
the  deception  or  risk  is  removed  and 
any  further  necessary  notification  could 
be  acdomplished  under  section  518  of 
the  act.  In  addition,  the  recall 


procedures  set  forth  in  i  7.40  (21  CFR 
7.40)  could  be  used  for  devices  on  the 
market  that  still  has  uncorrected 
labeling.  Another  comment  argued  that 
a  person  required  to  declare  the 
previous  labeling  to  be  deceptive  may 
be  subject  to  private  actions  for 
damages  and  product  liability,  from  a 
declaration  that  prior  labeling  was 
improper,  an  intent  to  deceive  could  be 
inferred,  and  under  the  law  intent  is  not 
a  prerequisite  to  initiating  a  relabeling 
procedure.  Another  comment  indicated 
that  the  corrective  labeling  section 
should  be  deleted,  and,  if  it  is  not,  that 
the  manufacturer  should  be  allowed  to 
include  in  the  labeling  a  statement 
reserving  the  legal  right  to  contest  any 
findings  relating  to  deception  or  risk  of 
illness  or  injury. 

The  agency  believes  that  corrective 
labeling  is  authorized  by  the  statute  and 
that  the  legislative  history  does  not,  as 
claimed,  prohibit  a  corrective  labeling 
procedure.  Section  518  of  the  act  direcU 
the  Commissioner  to  specify  the  labeling 
or  labeling  change  to  correct  the 
deception  or  eliminate  or  reduce  the  risk 
of  illness  or  injury.  Accordingly,  the 
labeling  specified  may  be  corrective  or 
remedial  in  natiu-e  when  necessary  to 
accomplish  the  statutory  purpose — 
correction  of  substantial  deception  or 
elimiruition  or  reduction  of  unreasonable 
and  substantial  risk.  For  example,  when 
a  device  has  long  been  on  the  market, 
users  may  no  longer  pay  close  attention 
to  the  labeUng  and  fail  to  notice 
additions,  deletions,  or  other  changes  in 
labeling.  In  instances  involving  risk  of 
illness  or  injury  or  danger  to  health,  a 
separate  statement,  warning,  or  notice 
in  a  specified  format  indentifying  the 
risk  may  be  necessary  to  fully  alert  all 
users.  Congress  did  not  intend  to 
preclude  a  requirement  for  corrective 
statements  when  they  are  found  to  be 
necessary  to  avoid  a  ban.  The  extent  to 
which  the  corrective  labeling  is  used 
will  depend  on  the  nature  and  extent  of 
the  deception  or  risk  caused  by  the 
previous  labeling. 

The  notification  process  provided  in 
section  518  of  the  act  may  be  used  by 
FDA  to  eliminate  unreasonable  risk  of 
substantial  harm  only  when  "no  more 
practicable  means  is  available"  under 
the  act.  In  many  instances,  corrective 
labeling  established  under  this 
regulation  may  be  the  more  practicable 
means  to  protect  the  public  and, 
therefore,  section  518  would  not  apply. 
Also,  section  518  does  not  apply  in 
situations  involving  deception  where 
there  is  no  risk  of  harm.  "The  corrective 
labeling  procedures  set  forth  in  the  final 
rule  would  be  the  appropriate  regulatory 
action  in  such  circumstances.  In 


addition  to  the  corrective  labeling 
provided  in  this  regulatiorv,  FDA  may.  in 
appropriate  circumstances,  use  the 
procedures  provided  in  section  518  or 
the  recall  procedures  set  forth  in  |  7.40, 
or  both.  Because  a  recall  imder  S  7.40  is 
not  mandatory,  however,  the  corrective 
labeling  section  of  the  final  rule  will  be 
used  when  conditions  warrant  such 
action. 

The  agency  believes  that  intent  to 
deceive  is  not  a  prerequisite  to  initiating 
the  harming  process  or  to  requiring 
corrective  labeling.  The  impression  the 
corrective  action  leaves  on  the  public 
carmot  be  predetermined,  nor  can  the 
possibility  of  private  lawsuits  be 
eliminated. 

The  agency  does  not  believe  that 
labeling  that  includes  a  statement 
reserving  legal  rights  to  contest  the 
findings  is  proper  because  it  may 
confuse  the  message  of  the  corrective 
labeling  and  thereby  defeat  its  purpose. 
Individuals  may  contest  the  required 
labeling  at  any  hearing  provided  by 
5  895.21(d)  or  i  895.30(c).  or  may  refuse 
to  relabel.  If  the  device  Is  then  barmed 
under  section  516  of  the  act,  the  action 
could  be  appealed,  because  banning 
under  section  516  is  subject  to  judicial 
review  under  section  517  of  the  act  (21 
U.S.C.  360g). 

The  agency  believes  that  the 
description  of  the  required  statement  in 
proposed  5  895.25(b)  may  be  too  specific 
and  therefore  may  not  be  flexible 
enough.  In  addition,  proposed 
§  895.25(b)  does  not  state  that  such  a 
statement  would  be  required  only  for  a 
specified  period  of  time  or  list  the  basis 
upon  which  the  period  of  time  would  be 
determined.  Therefore,  S  895.25(b)  has 
been  revised  to  provide  that  the 
Commissioner  may  require  in  the 
labeling  for  a  device,  and,  if  the  device 
is  a  restricted  device,  in  advertising,  a 
statement  notice,  or  warning, 
prescribed  in  a  manner  and  form 
identifying  the  deception,  risks,  or 
danger  to  health  associated  with  the 
device  as  previously  labeled.  The 
warning  may  be  required  for  a  specified 
period  of  time,  depending  on  the  degree 
of  deception  or  risk.  The  frequency  of 
sale  of  the  device,  the  length  of  time  the 
device  has  been  on  the  market,  the 
intended  uses  of  the  device,  the  method 
of  its  use,  and  other  factors  diat  die 
Commissioner  considers  pertinent  will 
be  considered  in  determining  the  type 
and  duration  of  labeling  required.  For 
clarification,  FDA  has  replaced  the 
phrase  "risk  or  danger"  in  proposed 
§  895.25(b)  with  the  phrase  "risk  of 
illness  or  injury  or  danger  to  health." 

28.  Several  comments  stated  that  with 
respect  to  proposed  {  895.25(c),  the 


Federal  Register  /  Vol.  44.  No.  98  /  Friday.  May  18.  1979  /  Rules  and  Regulations  29221 


4. :J«1:«»<>  I'M 


Ka  maf4(Pt0rl  fnr  iifte  as  a  veterinarv 


29220 


Federal  Register  /  Vol.  44.  No.  98  /  Friday.  May  18.  1979  /  Rules  and  Regulations 


Commissioner  is  not  authorized  under 
section  518  of  the  act  to  prohibit  devices 
from  being  introduced  into  interstate 
commerce  untit  required  labeling, 
change  in  labeling,  or  change  in 
advertising  has  been  made.  The 
comments  claimed  such  a  prohibition 
would  amount  to  banning  the  device 
without  observing  the  procedural 
requirements  for  banning  set  forth  in 
other  sections  of  the  proposed  regulation 
and  in  the  act  itself. 

The  agency  agrees  that  the 
Commissioner  is  not  authorized  by  the 
statute  to  prohibit  introduction  of 
devices  into  interstate  commerce  until  a 
labehng  or  advertising  change  has  been 
made.  However,  the  Commissioner  may 
request  that  no  additional  devices  be 
introduced  into  commerce  until  such 
changes  have  been  made.  If  devices  are 
introduced  into  commerce  before  such 
voluntary  action  is  taken,  the 
Commissioner  may  take  action  under 
other  sections  of  the  act.  i.e..  seizure  for 
adulteration  or  misbranding  and 
administrative  detention.  Section 
895.25(c)  has  been  changed  accordingly. 

29.  Several  comments  relating  to 
proposed  S  895.25(d)  suggested  that 
failure  to  accomplish  required  labeling 
changes  should  not  be  used  in  itself  as  a 
basis  for  initiating  a  proceeding  to  ban  a 
device  or  for  activating  the  special 
effective  date  provision  of  proposed 
S  895.30.  The  comments  argued  that  the 
word  "failure"  should  be  changed  to 
"refusal.  ■  One  comment  suggested  that 
the  proposal  be  changed  to  provide  that 
before  requestiixg  a  change  in  labeling 
the  Commissioner  must  make  a  separate 
finding  of  substantial  deception  or 
unreasonable  and  substantial  risk  of 
illness  or  injury  as  required  under 
section  516  of  the  act. 

The  agency  advises  that  such  a 
separate  finding  will  be  made  before 
requesting  any  change  in  labeling. 
Section  895.25(a)  is  very  specific  in  this 
regard.  Section  895.25(b)  provides 
additional  information  regarding  what 
may  be  required  in  the  referenced 
labeling  change,  and  {  895.25(c) 
provides  information  regarding  the  time 
period  within  which  the  change  in 
labeling  must  be  accomplished. 
Proposed  §  895.25(d),  which  is 
questioned  by  the  comments,  then  states 
that  the  failure  to  accomplish  the 
required  change  in  labeling  in 
accordance  with  "this  section"  (meaning 
§  895.25  (a),  (b).  and  (c))  may  serve  as  a 
basis  for  initiating  a  proceeding  to  make 
a  device  a  banned  device  in  accordance 
with  §  895.21(d)  or  to  estabhsh  a  special 
effective  date  in  accordance  with 
§  895.30. 


Both  section  516  of  the  act  and  the 
Report  by  the  Committee  on  Interstate 
and  Foreign  Commerce  <p.  19) 
specifically  state  that  if  the  required 
change  in  labeling  is  not  accomplished 
within  the  specified  time  period,  the 
Commissioner  may  initiate  a  proceeding 
to  ban  the  device  whether  the  failure  to 
change  labeling  occurs  because  of 
inaction  or  refusal  on  the  part  of  the 
responsible  party.  Consequently,  no 
clarification  is  needed  in  proposed 
§  895.25(d).  '    ' 

Special  Effective  Date 

30.  One  comment  argued  that  either 
the  banning  process  should  not  be 
expedited  as  provided  in  proposed 

§  895.30.  or  the  manufacturer, 
distributor,  or  importer  should  be 
warned  at  least  10  days  before 
publication  that  the  special  effective 
date  will  be  imposed. 

The  agency  disagrees  with  both 
suggestions.  Section  516(b)  of  the  act 
authorizes  the  special  effective  date, 
and.  in  section  516(b)(2),  provides  only 
that  before  the  date  of  the  publication  of 
the  regulation,  the  Commissioner  notify 
the  device  manufacturer  that  the 
regulation  is  to  be  made  effective  upon 
publication.  Notice  and  an  opportunity 
for  hearing  under  section  516  of  the  act 
provide  adequate  procedural  safeguards 
to  the  manufacturer. 

31.  One  comment  suggested  that  the 
manufacturer  must  be  notified  before 
the  special  effective  date  of  a  banning 
provision.  The  comment  pointed  out  that 
as  proposed  J  895.30(a)  is  phrased,  the 
Commissioner  has  the  option  of 
notifying  any  one  of  four  concerned 
individuals. 

The  agency  agrees  writh  the  comment 
Section  516(b)  of  the  act  requires 
notification  of  the  manufacturer. 
However,  in  instances  where  the  device 
is  not  mamifactxired  domestically,  the 
Commissioner  would  notify  the  importer 
of  record  and  attempt  to  notify  the 
foreign  manufacturer  when  the  name 
and  address  of  the  foreign  manufacturer 
are  readily  available.  The  Commissioner 
may  also  notify  the  distributor  or  other 
responsible  persons.  Accordingly, 
§  895.30(a)  has  been  clarified  to  reflect 
the  statutory  mandate  and  the  concerns 
of  the  comment, 

32.  One  comment  argued  that  the 
special  effective  date  should  be  imposed 
only  if  the  danger  is  imminent,  not 
merely  if  there  is  a  possibility  of  long- 
term  risk. 

The  Commissioner  disagrees  with  this 
comment.  The  Report  by  the  Committee 
on  Interstate  and  Foreign  Commerce  (p. 
20)  states,  under  the  discussion  of  the 
special  effective  date,  that  such  danger 


need  not  be  imminent  and  may  involve  a 
serious  long-term  risk,  and  that  what  is 
relevant  is  the  degree  of  danger,  not 
whether  injury  is  likely  to  occur 
immediately.  Therefore,  no  substantive 
changed  in  proposed  §  895.30(c)  has 
been  made. 

33.  One  comment  suggested  that  in 
proposed  S  895.30(c),  the  notice  of 
hearing  be  referenced  In  proposed 

§  895.30(e)  and  that  proposed  I  895.30(a) 
be  amended  to  allow  for  an  opportunity 
for  hearing,  not  merely  the  opportunity 
to  request  a  hearing. 

The  agency  agrees  with  this  comment 
and  has  made  the  appropriate  changes 
in  S  895.30  (c)  and  (e).  The  notice 
referenced  in  proposed  §  895.30(e)  is  in 
paragraph  (c)  and  not  in  paragraph  (b) 
as  proposed,  and  §  895.30(e)  has  been 
changed  accordingly. 

34.  One  comment  suggested  that  .the 
language  in  proposed  §  895.30(d)  would 
more  adequately  refiect  the  requirement 
in  section  516(b)  of  the  act  if  the 
Commissioner  were  required  to  affirm, 
modify,  or  revoke  the  proposed 
regulation  as  expeditiously  as  possible 
after  the  hearing,  if  any,  and  after 
considering  all  comments  and  data. 

The  agency  agrees  with  this  comment 
and  has  revised  5  895.30(d)  accordingly.  ' 

35.  One  comment  stated  that  under 
proposed  §  895.30(d),  publication  merely 
of  a  device's  description  would  likely 
prejudice  similar  devices  not  subject  to 
the  ban. 

The  agency  disagrees  for  the  same 
reasons  given  in  paragraph  16  of  this 
preamble,  regarding  a  similar  comment 
on  proposed  §  895.21(e).  Accordingly, 
the  agency  has  made  the  same 
clarifications  in  proposed  $  895.30(d)  as 
in  proposed  S  895.21(e)(1)  concerning  the 
published  listing  of  a  banned  device  or 
its  description. 

36.  Two  comments  stated  that 
proposed  §  895. 30(d)  and  (e)  should 
provide  for  consultation  with  the 
appropriate  classification  panel  before 
making  a  final  decision  on  the  special 
effective  date.  One  comment  argued  that 
the  Commissioner  should  not  be  allowed 
to  base  the  decision,  either  on  or  after 
publication  of  the  proposal,  on  new 
information  or  reconsideration  of 
existing  information  without  consulting 
the  panel  and,  in  addition,  without  the 
other  safequards  set  forth  in  the 
proposed  procedures. 

The  agency  disagrees  with  the 
comment.  There  is  no  statutory 
requirement  that  panels  be  consulted 
under  the  circumstances  addressed  in 
either  proposed  S  895.30(d)  or  (e). 
However,  the  Commissioner  may 
consult  with  a  panel  if  it  is  desirable  to 
do  so  (see  paragraph  8  of  this  preamble). 
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Action  based  in  new  information, 
however,  should  follow  a  positive 
finding  regarding  the  uru^asonable  or 
direct  or  substantial  danger  involved 
with  the  device. 

37.  One  comment  suggested  that 
merely  referencing  section  518  of  the  act 
(21  U.S.C.  360h)  in  proposed  §  895.30(f) 
does  not  provided  the  agency  with 
sufficient  authority  to  invoke  these 
provisions  when  it  considers  banning  a 
device.  The  comment  argued  that 
section  518  requires  separate  hearings 
and  different  findings  and  should 
therefore  be  deleted  from  proposed 
5  895.30(f). 

The  agency  disagrees  with  the 
comment.  There  is  no  implication  in 
proposed  5  895.30(f)  that,  if  section  518 
of  the  act  were  employed  as  a 
supplement  to  section  516,  all  the 
safeguards  and  requirements  of  section 
518  would  not  be  rigorously  adhered  to. 
As  a  matter  of  practicality,  if  a  device 
has  been  harmed,  the  section  518  criteria 
would  likely  also  be  met  regarding  such 
elements  as  design  and  manuafactiu^ 
relative  to  the  state  of  the  art.  and 
regarding  the  question  of  risk  caused  by 
user  error  rather  than  by  the 
manufacturer,  importer,  distributor,  or 
retailer  of  the  device.  Therefore,  the 
agency  has  not  deleted  the  reference  to 
section  518  or  further  elaborated  upon 
section  518  in  the  final  regulations. 

38.  One  comment  argued  that  the  only 
types  of  device  that  should  be  subject  to 
section  516  of  the  act  are  those 
manufactured  after  the  effective  date  of 
publication. 

The  agency  disagrees  because,  to 
protect  the  public  health,  it  is  imperative 
that  deceptive  devices  or  devices 
presenting  a  risk  of  illness  or  injury  that 
have  already  entered  commerce  be 
subject  to  regulatory  action.  The  agency 
is  aware  of  situations  where  data  and 
information  about  device  problems  that 
would  warrant  taking  the  device  off  the 
market  have  been  developed  years  after 
a  device  is  first  marketed. 

39.  One  comment  objected  to  allowing 
these  proposed  regulations  to  be  used  as 
interim  guidelines  before  finalization. 

During  the  pendency  of  this 
rulemaking,  FDA  did  not  initiate  any 
proceedings  to  ban  a  device.  Thus,  upon 
the  effective  date  of  this  regulation,  the 
issue  raised  in  the  comment  will  be 
moot.  Two  additional  points,  however, 
must  be  made.  Because  section  516  of 
the  act  is  self-executing.  FDA  could 
have  initiated  a  proceeding  to  ban  a 
device  even  if  the  procedures  set  forth  in 
this  regulation  were  not  in  place. 
Therefore,  it  is  inmiaterial  whether  the 
procedures  are  guidelines  or  regulations. 
More  importantly,  however,  the  FDA 


regulations  relating  to  guidelines  (21 
CFR  10.90)  authorize  the  procedure 
followed  here.  The  agency  advises  that 
the  use  and  effect  of  FDA  guidelines, 
and  their  relationship  to  FDA  advisory 
opinions  (see  21  CFR  10.85),  were 
explained  in  detail  in  the  preamble  to 
the  proposed  FDA  administrative 
practices  and  procedures  regulations, 
published  in  the  Federal  Register  of 
September  3. 1975  (40  FR  40682). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  502(r). 
516.  518.  519.  701(a).  52  Stat.  1055.  90 
Stat.  560.  562-65,  577-578  (21  U.S.C. 
352(r).  360f.  360h.  360i,  371))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1).  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  new  Part  895  to  read  as 
follows: 

PART  895— BANNED  DEVICES 

Subpart  A— General  Provtctons 

895.1     Scope. 

895.20  General 

895.21  Procedures  for  banning  a  device. 

895.22  Submission  of  data  and  information 
by  the  manufacturer,  distributor,  or 
importer. 

895.25    Labeling. 

895.30    Special  effective  date. 

Sul>part  B— Listing  of  Banned  DevicM 
[Reserved] 

Authority.— Sees.  502(r),  516,  518,  519, 
701(8),  52  Stat.  1055,  90  Stat.  560,  562-565, 
577-578  (21  U.S.C.  352(r),  360f,  Seoh.  360i,  371). 

Subpart  A — General  Provisions 

§  895.1    Scope. 

(a)  This  part  describes  the  procedures 
by  which  the  Commissioner  may 
institute  proceedings  to  make  a  device 
intended  for  human  use  that  presents 
substantial  deception  or  an 
unreasonable  and  substantial  risk  of 
illness  or  injury  a  banned  device. 

(b)  This  part  appHes  to  any  "device", 
as  defined  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(act)  that  is  intended  for  human  use, 

(c)  A  device  that  is  made  a  banned 
device  in  accordance  with  this  part  is 
adulterated  under  section  501(g)  of  the 
act.  A  restricted  device  that  is  banned 
may  also  be  misbranded  under  section 
502(q)  of  the  act, 

(d)  Although  this  part  does  not  cover 
devices  intended  for  animal  use,  the 
manufacturer,  distributor,  importer,  or 
any  other  person(s)  responsible  for  the 
labeling  of  the  device  that  is  banned 
carmot  avoid  the  ban  by  relabehng  the 
device  for  veterinary  use.  A  device  that 
has  been  baimed  from  himian  use  but 
that  also  has  a  vahd  veterinary  use  may 


be  mariceted  for  use  as  a  veterinary 
device  only  under  the  following 
conditions:  The  device  shall  comply 
with  all  requirements  apphcable  to 
veterinary  devices  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  this 
chapter,  and  the  label  or  the  device  shall 
bear  the  following  statement  "For 
Veterinary  Use  Only.  Caution:  Federal 
law  prohibits  the  distribution  of  this 
device  for  human  use."  A  device  so 
labeled,  however,  that  is  determined  by 
the  Food  and  Drug  Administration  to  be 
intended  for  human  use,  will  be 
considered  to  be  a  banned  device.  In 
determining  whether  such  a  device  is 
intended  for  human  use,  the  Food  and 
Drug  Administration  will  consider, 
among  other  things,  the  ultimate 
destination  of  the  device. 

§895.20    OanaraL 

The  Commissioner  may  initiate  a 
proceeding  to  make  a  device  a  banned 
device  whenever  the  Commissioner 
finds,  on  the  basis  of  all  available  data 
and  information,  and  after  consultation 
with  the  appropriate  device  panel,  that 
the  device  presents  substantial 
deception  or  an  unreasonable  and 
substantial  risk  of  illness  or  injury  that 
the  Commissioner  determines  caimot  be, 
or  has  not  been,  corrected  or  eliminated 
by  labeling  or  by  a  change  in  labeling,  or 
by  a  change  in  advertising  if  the  device 
is  a  restricted  device. 

S  •9&21    Procadura*  for  banning  a  devlca. 

(a)  Before  initiating  a  proceeding  to 
make  a  device  a  banned  device,  the 
Commissioner  shall  find  that  the 
continued  marketing  of  the  device 
presents  a  substantial  deception  or  an 
unreasonable  and  substantial  risk  of 
illness  or  injury. 

(1)  In  determining  whether  the 
deception  or  risk  of  ftlness  or  injury  is 
substantial,  the  Commissioner  will 
consider  whether  the  deception  or  risk 
posed  by  continued  marketing  of  the 
device,  or  continued  marketing  of  the 
device  as  presently  labeled,  is 
important,  material,  or  significant  in 
relation  to  the  benefit  to  the  public 
health  from  its  continued  marketing. 

(2)  In  determining  whether  a  device  is 
deceptive,  the  Commissioner  will 
consider  whether  users  of  the  device 
may  be  deceived  or  otherwise  harmed 
by  the  device.  The  Commissioner  is  not 
required  to  determine  that  there  was  an 
intent  on  the  part  of  the  manufacturer, 
distributor,  importer,  or  any  other 
responsible  per8on(s)  to  mislead  or 
otherwise  harm  users  of  the  device  or 
that  there  exists  any  actual  proof  of 
deception  of,  or  injury  to,  an  individual. 
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(3)  In  determining  whether  a  device 
presents  deception  or  risk  of  illness  or 
injury,  the  Commissioner  will  consider 
all  available  data  and  information, 
includirig  data  and  information  that  the 
Commissioner  may  obtain  under  other 
provisions  of  the  act.  data  and 
information  that  may  be  supplied  by  the 
manufacturer,  distributor,  or  importer  of 
the  device  under  §  895.22,  and  data  and 
information  voluntarily  submitted  by 
any  other  interested  persons. 

fb)  Before  initiating  a  proceeding  to 
make  a  device  a  banned  device,  the 
Commissioner  will  consult  with  the 
classification  panel  established  under 
section  513  of  the  act  that  has  expertise 
with  respect  to  the  type  of  device  under 
consideration.  The  consultation  with  the 
panel  may  occur  at  a  regular  or  specially 
scheduled  panel  meeting  or  may  be 
accomplished  by  correspondence  or 
telephone  conversation  with  panel 
members.  The  Commissioner  may 
request  that  the  panel  submit  in  writing 
any  advice  on  the  device  under 
consideration.  The  Commissioner  will 
record  in  written  memorandums  any 
oral  communications  with  the  panel  or 
its  members. 

(c)  If  the  Commissioner  determines 
that  any  substantial  deception  or 
unreasonable  and  substantial  risk  of 
illness  or  injury  or  any  unreasonable, 
direct,  and  substantial  danger  to  the 
health  of  individuals  presented  by  a 
device  can  be  corrected  or  eliminated  by 
labeling  or  change  in  labeling,  or  change 
in  advertising  if  the  device  is  a  restricted 
device,  the  Commissioner  will  notify  the 
responsible  person  of  the  required 
labeling  or  change  in  labeling  or  change 
in  advertising  in  accordance  with 

§  895.25.  If  such  required  relabeling  or 
change  in  advertising  is  not 
accomplished  in  accordance  vsrith 
§  895.25,  the  Commissioner  may  initiate 
a  proceeding  to  ban  the  device  in 
accordance  with  §  895.21  (d]  and.  when 
appropriate,  may  establish  a  special 
effective  date  in  accordance  with 
§  895.30. 

(d)  If  the  Commissioner  decides  to 
initiate  a  proceeding  to  make  a  device  a 
banned  device,  a  notice  of  proposed 
rulemaking  will  be  published  in  the 
Federal  Register  to  this  effect.  The 
notice  will  briefly  summarize — 

(1)  The  Commissioner's  finding  under 
paragraph  (a)  of  this  section  that  the 
device  presents  substantial  deception  or 
an  unreasonable  and  substantial  risk  of 
illness  or  injury,  and.  when  appropriate, 
the  Commissioner's  determination  under 
S  875.30  that  the  deception  or  risk  of 
illness  or  injury  presents  an 
unreasonable,  direct,  and  substantial 
danger  to  the  health  of  individuals; 


(2)  The  reasons  why  the 
Commissioner  initiated  the  proceeding; 

(3)  The  evaluation  of  data  and 
mformation  obtained  under  other 
provisions  of  the  act.  submitted  by  the 
manufacturer,  distributer,  or  importer  of 
the  device,  or  voluntarily  submitted  by 
any  other  interested  persons  under 
paragraph  {a){3)  of  this  section,  if  any: 

(4)  The  consultation  with  the 
classification  panel  under  paragraph  (b) 
of  this  section: 

(5)  The  determination  as  to  whether 
the  deception  or  risk  of  illness  or  injury 
or  the  danger  to  the  health  of  individuals 
could  be  corrected  by  labeling  or  change 
in  labeling,  or  change  in  advertising  if 
the  device  is  a  restricted  device; 

(6)  The  determination  of  whether  the 
required  labeling  or  change  of  labeling, 
or  change  in  advertising  if  the  device  is 
a  restricted  device,  if  any,  has  been 
made  in  accordance  with  paragraph  (c) 
of  this  section; 

(7)  The  determination  as  to  whether, 
and  the  reasons  why.  the  banning 
should  apply  to  devices  already  in 
commeroial  distribution  or  those  already 
sold  to  the  ultimate  user,  or  both;  and 

(8)  Any  other  data  and  information 
that  the  Commissioner  believes  are 
pertinent  to  the  proceeding. 

The  notice  will  afford  all  interested 
persons  an  opportunity  to  submit 
written  comments  and  request  an 
informal  hearing,  as  defined  in  section 
201(y)  of  the  act  before  the  Food  and 
Drug  Administration  within  30  days 
after  the  date  of  publication  of  the 
proposed  regulation.  If  a  request  for  an 
informal  hearing  is  granted,  the  hearing 
will  be  conducted  as  a  regulatory 
hearing  under  the  appUcable  provisions 
of  Part  16  of  this  chapter.  All 
nonconfidential  information  upon  which 
the  proposed  finding  is  based,  including 
the  recommendations  of  the  panel,  will 
be  available  for  pubbc  review  in  the 
office  of  the  Hearing  Clerk.  Food  and 
Drug  Administration. 

(e)(1)  If,  after  reveiwing  the 
administrative  record  of  the  regulatory 
hearing  before  the  Food  and  Drug 
Administration,  if  any,  the  written 
comments  received  on  the  proposed 
regulation,  and  any  additional  available 
data  and  informabon.  the  Commissioner 
determines  to  ban  a  device,  a  final 
regulation  to  this  eftect  will  be 
published  in  the  Federal  Register.  The 
final  regulation  wUl  amend  Subpart  B  by 
adding  the  name  or  description  of  the 
device,  or  both,  to  the  list  of  banned 
devices. 

(2]  if  the  Commissioner  determines 
not  to  ban  the  device,  a  nodce  of 
witiuirawal  and  termination  of 


rulemaking  proceedings  and  reasons 
therefor  will  be  published  in  the  Federal 
Register. 

(f)  The  effective  date  of  a  final 
regulation  to  make  a  device  a  banned 
device,  promulgated  under  paragraph  (e) 
of  this  section,  will  be  the  date  of 
publication  of  the  final  regulation  in  the 
Federal  Register  unless  the 
Commissioner,  for  reasons  stated, 
determines  that  the  effective  date 
should  be  later  than  the  date  of  the 
publication  and  specifies  that  date  in  the 
notice.  Each  such  regulation  will  specify 
whether  devices  already  in  commercial 
distribution  or  sold  to  the  ultimate  user 
or  both  are  banned. 

(g)  A  regulation  promulgated  under 
paragraph  (e)  of  this  section  is  final 
agency  action,  subject  to  judicial  review 
under  section  517  of  the  act. 

fh)  Upon  petition  of  any  interested 
person  submitted  in  accordance  with 
§  10.30  of  this  chapter,  or  as  a  matter  of 
discretion,  the  Commissioner  may 
institute  proceedings  to  amend  or  revoke 
a  regulation  that  made  a  device  a 
banned  device  if  the  Commissioner  finds 
that  the  conditions  that  constituted  the 
basis  for  the  regulation  banning  the 
device  are  no  longer  applicable.  When 
appropriate,  the  procedures  in  this 
section  will  be  employed  in  such 
proceedings. 

§  895.22  Submission  of  data  and 
Information  by  ttM  manufacture, 
distributor,  or  Importer. 

(a)  A  manufacturer,  distributor,  or 
importer  of  a  device  may  be  required  to 
submit  to  the  Food  and  Drug 
Administration  all  relevant  and 
available  data  and  information  to 
enable  the  Commissioner  to  determine 
whether  the  device  presents  substantial 
deception,  unreasonable  and  substantia! 
risk  of  illness  or  injury,  or  unreasonable. 
direct,  and  substantial  danger  to  the 
health  of  individuals.  The  data  and 
information  required  by  the 
Commissioner  may  include  scientific  or 
test  data,  reports,  records,  or  other 
information,  including  data  and 
information  on  whether  the  device  is 
safe  and  effective  for  its  intended  use  or 
when  used  as  directed,  whether  the 
device  performs  according  to  the  claims 
made  for  the  device,  and  information  on 
adulteration  or  misbranding.  Any 
relevant  information  that  is  voluntarily 
submitted  will  also  be  reviewed. 

(b)  A  manufacturer,  distributor,  or 
importer  of  a  device  required  to  submit 
data  and  information  as  provided  in 
paragraph  (a)  of  this  section  will  be 
notified  in  writing  by  the  Food  and  Drug 
Administration  that  such  data  and 
information  shall  be  submitted.  The 
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written  notification  will  advise  the 
manufacturer,  distributor,  or  importer  of 
the  device  that  the  purpose  for  the 
request  is  to  enable  the  Commissioner  to 
determine  whether  any  of  the  conditions 
listed  in  paragraph  (a)  of  this  section  or 
§  895.30(a)(1)  exists  with  respect  to  the 
device  such  that  a  proceeding  should  be 
initiated  to  make  the  device  a  harmed 
device.  When,  the  required  data  and 
information  can  be  identified  by  the 
Food  and  Drug  Administration  at  the 
time  of  the  notification,  the  agency  will 
provide  such  identification  to  the 
manufacturer,  distributor,  or  importer  of 
the  device. 

(c)  The  required  data  and  information 
shall  be  submitted  to  the  Food  and  Drug 
Administration  no  more  than  30  days 
after  the  date  of  receipt  of  the  request, 
unless  the  Commissioner  determines 
that  the  data  and  information  shall  be 
submitted  by  some  other  date  and  so 
informs  the  manufacturer,  distributor,  or 
importer,  in  which  case  the  data  and 
information  shall  be  submitted  on  the 
date  specified  by  the  Commissioner, 

(d)  If  the  data  or  information 
submitted  to  the  Food  and  Drug 
Administration  is  sufficient  to  persuade 
the  Commmissioner  that  the  deception 
or  risk  of  illness  or  injury  or  the  danger 
to  the  health  of  individuals  presented  by 
a  device  could  be  corrected  or 
eliminated  by  labeling  or  change  in 
labeling,  or  change  in  advertising  if  the 
device  is  a  restricted  device,  the 
Commissioner  will  proceed  in 
accordance  with  §  895.25. 

(e)  If  the  data  or  information 
submitted  to  the  Food  and  Drug 
Administration  is  insufficient  to  show 
that  the  device  does  not  present  a 
substantial  deception  or  an 
unreasonable  and  substantial  risk  of 
illness  or  injury,  or  an  unreasonable, 
direct,  and  substantial  danger  to  the 
health  of  individuals,  or  if  the 
manufacturer,  distributor,  or  importer 
fails  to  submit  the  required  information, 
the  Commissioner  may  rely  upon  this 
insufficiency  or  failure  to  submit  the 
required  information  in  considering 
whether  to  initiate  a  proceeding  to  make 
the  device  a  banned  device  under 

§  895.21(d)  and,  when  appropriate,  to 
establish  a  special  effective  date  in 
accordance  with  §  895.30.  The 
Commissioner  may  also  initiate  other 
regulatory  action  as  provided  in  the  act 
or  this  chapter. 

§  895.2S    Labeling. 

(a)  If  the  Commissioner  determines 
that  the  substantial  deception  or 
unreasonable  and  substantial  risk  of 
illness  or  injury  or  the  unreasonable, 
direct,  and  substantial  danger  to  the 


health  of  individuals  presented  by  a 
device  can  be  corrected  or  eliminated  by 
labeling  or  a  change  in  labeling,  or 
change  in  advertising  if  the  device  is  a 
restricted  device,  the  Commissioner  will 
provide  written  notice  to  the 
manufacturer,  distributor,  importer,  or 
any  other  per8on(s)  responsible  for  the 
labeling  or  advertising  of  the  device 
specifying  (1)  The  deception  or  risk  of 
illness  or  injury  or  the  danger  to  the 
health  of  individuals,  (2)  The  labeling  or 
change  in  labeling,  or  change  in 
advertising  if  the  device  is  a  restricted 
device,  necessary  to  correct  the 
deception  or  eliminate  or  reduce  such 
risk  or  danger,  and  (3)  The  period  of 
time  within  which  the  labeling,  change 
in  labeling,  or  change  in  advertising 
must  be  accomplished. 

(b)  In  specifying  the  labeling  or 
change  in  labeling  or  change  in 
advertising  to  correct  the  deception  or  to 
eliminate  or  reduce  the  risk  of  illness  or 
injury  or  the  danger  to  the  health  of 
Individuals,  the  Commissioner  may 
require  the  manufacturer,  distributor, 
importer,  or  any  other  per8on(s) 
responsible  for  the  labeling  or 
advertising  of  the  device  to  include  in 
labeling  for  the  device,  and  in 
advertising  if  the  device  is  a  restricted 
device,  a  statement,  notice,  or  warning. 
Such  statement,  notice,  or  warning  shall 
be  in  the  manner  and  form  prescribed  by 
the  Commissioner  and  shall  identify  the 
deception  or  risk  of  illness  or  injury  or 
the  unreasonable,  direct,  and  substantial 
danger  to  the  health  of  individuals 
associated  with  (he  device  as  previously 
labeled.  Such  statement,  notice,  or 
warning  shall  be  used  in  the  labeling 
and  advertising  of  the  device  for  a  time 
period  specified  by  the  Commissioner  on 
the  basis  of  the  degree  of  deception,  risk 
of  illness  or  injury,  or  danger  to  health; 
the  frequency  of  sale  of  the  device;  the 
length  of  time  the  device  has  been  on 
the  market;  the  intended  uses  of  the 
device;  the  method  of  its  use:  and  any 
other  factors  that  the  Commissioner 
considers  pertinent. 

(c)  The  Commissioner  will  allow  a 
manufacturer,  distributor,  importer,  or 
any  other  per8on(8)  responsible  for  the 
labeling  or  advertising  of  the  device  a 
reasonable  time,  considering  the 
deception  or  risk  of  illness  or  injury  or 
the  danger  to  the  health  of  individuals 
presented  by  the  device,  within  which  to 
accomplish  the  required  labeling,  change 
in  labeling,  and.  if  the  device  is  a 
restricted  device,  any  change  in 
advertising.  The  Commissioner  may; 
however,  request  that  no  additional 
devices  be  introduced  into  commerce 
until  the  labeling  or  change  in  labeling. 
or  change  in  advertising  is  accomplished 


by  the  manufacturer,  distributor, 
importer,  or  other  per8on(s)  responsible 
for  the  labeling  or  advertising  of  the 
device. 

(d)  If  such  voluntary  action  is  not 
taken,  the  Commissioner  may  take 
action  under  other  sections  of  the  act  to 
prevent  the  introduction  of  the  devices 
into  conunerce.  The  Commissioner  may 
consider  the  failure  of  a  manufacturer, 
distributor,  importer,  or  any  other 
person(8)  responsible  for  the  labeling  or 
advertising  of  the  device  to  accomplish 
the  required  labeling  or  change  in 
labeling,  or  change  in  advertising  in 
accordance  with  this  section  as  a  basis 
for  initiating  a  proceeding  to  make  a 
device  a  banned  device  in  accordance 
with  S  895.21(d)  and  when  appropriate 
to  establish  a  special  effective  date  in 
accordance  with  §  895.30. 

§  895.30    Special  effective  date. 

(a)  The  Commissioner  may  declare  a 
proposed  regulation  under  §  895.21(d)  to 
be  effective  upon  its  publication  in  the 
Federal  Register  and  until  the  effective 
date  of  any  final  action  taken  respecting 
the  regulation  if  (1)  The  Commissioner 
determines,  on  the  basis  of  all  available 
data  and  information,  that  the  deception 
or  risk  of  ilbiess  or  injury  associated 
with  use  of  the  device  that  is  subject  to 
the  regulation  presents  an  unreasonable, 
direct,  and  substantial  danger  to  the 
health  of  individuals,  and  (2)  Before  the 
date  of  the  publication  of  such 
regulation,  the  Commissioner  notifies 
the  domestic  manufacturer  and 
importer,  if  any.  of  the  device  that  the 
regulation  is  to  be  made  so  effective.  If 
necessary,  the  Commissioner  may  also 
notify  the  distributor  or  any  other 
responsible  per8on(s).  In  addition,  the 
Commissioner  will  attempt  to  notify  any 
foreign  manufacturer  when  the  name 
and  address  of  the  foreign  manufactxu'er 
are  readily  available. 

(b)  This  procedure  may  be  used  when 
the  Commissioner  determines  that  the 
potential  or  actual  injury  involved  is  a 
serious  one  that  the  Commissioner 
believes  will  endanger  the  health  of 
individuals  who  have  been,  or  will  be, 
exposed  to  the  device.  In  assessing  the 
degree  of  danger,  the  Commissioner 
need  not  find  that  the  danger  it 
immediate,  and  it  shall  be  sufficient  for 
the  Commissioner  to  determine  that  the 
danger  may  involve  a  serious  long-term 
risk. 

(c)  If  the  Commissioner  makes  a 
proposed  regulation  effective  in 
accordance  with  this  section,  the 
Commissioner  will,  as  expeditiously  as 
possible,  give  interested  persons  prompt 
notice  of  this  action  in  the  Federal 
Register  and  will  provide  an  opportunity 
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for  an  infonnal  hecuing  in  accordance 
with  Part  16  of  dris  chapter. 

(d)  After  tfie  hearing,  if  any.  and  after 
considering  any  written  comments 
submitted  on  the  proposal  and  any 
additional  available  infonnadon  and 
data,  the  Commissioner  will  as 
expeditiously  as  possible  either  affirm, 
modify,  or  revoke  the  proposed 
regulation  n»^>ring  die  device  a  banned 
device.  If  the  Commissioner  decides  to 
affirm  or  modify  the  proposed  regulation 
to  make  a  device  a  banned  device,  the 
Commissioner  will  amend  Subpart  B  by 
adding  the  name  or  description  of  the 
device,  or  both,  to  the  Ust  of  banned 
devices.  If  the  Commissioner  decides  to 
revoke  a  proposed  regulation  making  n 
device  a  banned  device,  a  notice  of 
termination  of  rulemaking  proceedings 
and  reasons  therefor  will  be  published 
in  the  Federal  Register. 

(e)  The  Commissioner  may  declare  the 
special  effective  date  provided  by  this 
section  to  be  in  effect  after  the 
publication  of  a  proposed  regulation 
under  I  895^{d),  if,  based  on  new 
information,  or  upon  reconsideration  of 
previously  available  information,  the 
Commissioner  makes  the  determination 
and  provides  the  appropriate  notices 
and  an  opportunity  for  a  hearing  in 
accordance  with  paragraphs  (a)  and  (c) 
of  this  section. 

(f)  Those  devices  that  have  been 
named  harmed  devices  under  §  895.30 
and  that  have  already  been  sold  to  the 
public  may  be  subject  to  relabelmg  b\ 
the  manufacturer,  distributor,  importer, 
or  any  other  per8on(8)  responsible  for 
the  labeling  of  the  device  or  may  be 
subject  to  the  provisions  of  section 
518(a)  or  (b)  of  the  act. 

Subpart  B — Ustin^j  of  Banned  Devices 
[Reserved] 

Effect!\-e  date.  This  regulation  shall  be 
effective  July  IT.  1979 

(Sees.  502[r).  516.  518.  519.  701(a),  52  Stat. 
1055,  90  Stat.  580.  562-565.  5-r-5~H  121  U  S  C. 
352(r).  360f.  380h,  380i.  3-i)  ' 

Dated:  May  -,  1979 
Joseph  P,  Hile, 

Assocjute  Coninus^ii h".e 
A  'fairs. 

,FR  Ooo  'S-loOTB  rUed  i-l"  TJ.  «  44  dm, 
BILUNG  COOe  4110-03-M 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  in  construction 
activity  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  bec?n  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
.Viarch  3.  1931.  as  amended  (46  Sta'. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary'  of  Labor's 
Order  No,  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Dav  is- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Proeedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

Genera!  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  11  (includino  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wag«s  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Ad.  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  l^edetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755.  8756],  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 


in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Dep&ftment.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Office  of  Government 
Contract  Wage  Standards,  Division  of 
Wage  Determinations,  Washington,  DC. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  general  wage  determination 
decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Connecticut 

CT'9-2010;  CT78-2011 Apr.  6,  1979. 

Indiana 

IN78-2162 Dec  S.  1978. 

IN78-2163 Doc.  1.  1978. 

Louisiana 

LA79-40O1;  LA79-4002 Jan.  5,  1979. 

^*et)fasKa 

NE  '9-4028 . Fab.  16.  1979. 

^4ew  Jersey 

NJ7B-30<» Apr.  21.  1978. 

Pennsylvania 

PA78-30V1 Aug.  11.  1978. 

PA79-:i0O4    May  4,  1979. 

Texas 

TX-'9-40C3   TX79-4004.  TX79-4011_ Jan   i    1979. 

TX  79-4050 Mai    16,1979 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisjons  being 
superseded  and  their  datee  of 
pubhcation  in  the  Fedeial  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  m  parentheses 
followmg  the  numbers  of  the  decisions 
being  superseded. 

Cotorado 

C078-5132(C079-6116) Nov.  17,  1978. 

Iowa 

IA78-4027(IA79-4064)  _ Apr   7.  1978. 

Mississippi 

MS7S-1077(MS79-10e4) Aug.  22,  1976. 

New  vofk 

NY78  30C'  (NY79-3011) Mw.  10.  197a 

Nortti  Carolina 

NC76-  'n-i(NC79-1085) July  9.  1978. 

Pennsylvania 

PA78-3O9O(PA79-3012) _ Oct  27.  1978 

Cancellation  of  General  Wage 
Determination  Decisions 

General  Wage  Determination 
Decision  No.  I.N7&-2(W2.  as  it  applies  to 
Carroll  County.  Indiana  only,  is 
cancelled.  Agencies  with  building 
construction  projects  pending  in  Carroll 
County  should  utilize  the  project 
determination  procedure  by  submitting 
form  SF-308.  See  Regulations  Part  1  (29 
CFR),  Section  1.5.  Contracts  for  which 
bids  have  been  opened  shall  not  be 
affected  by  this  notice,  and  consistent 


with  29  CFR  1.7  fb)  (2),  the  incorporation 
of  Decision  No.  IN79-2002  in 
specifications  the  opening  of  bids  for 
which  is  within  ten  (10)  days  of  this 
notice  need  not  be  affected. 

Signed  al  Washington,  DC.  this  11th  day 
of  .May  1979 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 

Division 

BIUJNO  coot  4510-Z7-«I 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Revised  Outer  Continental  Shelf 
Orders  Qoveming  Oil  and  Gas  Lease 
Operations 

Notice  is  hereby  given  that,  pursuant 
to  Title  30  CFR  Part  250.11.  the  Chief. 
Conservation  Division,  U.S.  Geological 
Survey,  has  approved  the  i8c-=v»nce  of 
revisions  to  the  Outer  Continental  Shelf 
(OCS)  Orders  for  the  following  OCS 
Areas: 

Gulf  of  Mexico 

Pacific  ' 

Gulf  of  Alaska 

Atlantic 

Revised  Area  OCS  Orders  Nos.  1,  2.  3. 
4.  5,  7,  and  12  will  be  effective  July  1. 
1979.  These  Orders  supersede  the 
corresponding  Orders  currently  in  effect 
for  the  OCS  Areas  hsted  above. 

During  the  development  of  the  final 
version  of  these  Orders,  it  was 
determined  that  the  requirements  for  the 
Orders  for  the  North.  South,  and  Mid- 
Atlantic  Areas  were  the  same. 
Therefore,  the  requirements  were 
incorporated  into  a  single  set  of  Atlantic 
Area  OCS  Orders. 

OCS  Order  No.  5  supersedes  the 
paragraphs  listed  below  for  OCS  Order 
No.  8  for  the  Gulf  of  Mexico  and  for  the 
Pacific  Areas.  The  remainder  of  OCS 
Order  No.  8  for  these  Areas  remains  in 
effect. 


Area 


St^iareeded  Para^vph* 


Q*ir  of  Mexico.. 
Paotic. 


4<hrough7 
2 


Due  to  the  development  of  the 
Platform  Verification  Program,  it  is 
necessary  to  revise  extensively  the 
previously  published  OCS  Order  No.  8 
to  reflect  the  implementation  of  the 
Program;  therefore,  a  proposed  .-evision 
of  this  Order  will  be  published  at  a  later 
date,  with  a  solicitation  for  comments. 

These  Orders  incorporate  appropriate 
suggestions  which  were  received  in 
response  to  the  solicitation  for 
comments  on  the  proposed  National 
OCS  Orders,  which  were  published  in 
the  Federal  Register  on  June  29. 1977, 
Vol.  42.  No.  125,  and  August  25. 1977, 
Vol.  42.  No.  165. 

Due  to  the  enactment  of  the  OCS 
Lands  Act  Amendments  of  1978.  it  will 
be  necessary  to  review  and  revise 
existing  rules  and  regidations  relating  to 
OCS  Oil  and  Gas  Activities.  Since  this 
review  may  have  an  impact  on  the 
concept  of  National  OCS  Orders,  no 
further  action  will  be  taken  to  issue 


National  OCS  Orders  at  this  time. 
During  the  development  of  National 
'  OCS  Orders,  the  Department  deferred 
issuing  revisions  to  existiivg  Area  OCS 
Orders,  pending  issuance  of  National 
OCS  Orders. 

Many  requirements  were  incorporated 
which  improve  the  safety  and 
antipollution  precautions  of  the  Orders. 
The  Department  has  determined  that  it 
is  in  the  public  interest  to  incorporate 
these  improved  requirements  into 
revised  Area  OCS  Orders  at  this  time.  It 
is  also  recognized  that  some  of  these 
requirements  will  be  reorganized  and 
restructured  when  the  existing 
regulations  are  revised  to  reflect  the 
enactment  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments. 

Comments  were  received  from  the 
following  organizations: 

Alaska  Offshore  Operators  Committee 

American  PeUx)leiim  Institute 

Atlantic  Richfield  Co. 

Brown  &  Root  Inc. 

California  State  Lands  Commission 

Cape  May  County  Planning  Board,  New 

Jersey 
Chevron  USA,  Inc. 
Continental  Oil  Co. 
State  of  Delaware 
ENMET  Corporation 
Exxon  Company,  USA 
Georgia  Office  of  Planning  and  Budget 
Global  Marine,  Inc. 
Gulf  Energy  and  Minerals  Co. -USA 
Hert)ert  S.  Hiller  Corporation 
International  Association  of  Drilling 

Contractors 
Interstate  Natural  Gas  Association  of 

America 
Marathon  Oil  Co. 
Massachusetts  Secretary  of  Environmental 

Affairs 
Mobil  Oil  Corporation 
Natural  Resources  Defense  Council,  Inc. 
New  Jersey  Department  of  Environmental 

Protection 
Offshore  Operators  Committee 
Glenn  Paulson,  Assistant  Commissioner  for 

Science,  New  Jersey 
Phillips  Petroleum  Co. 
Paul  Purser.  Professional  Engineer 
Shell  Oil  Co. 
Sun  Production  Co. 
Texaco,  Inc. 

Texas  Eastern  Transmission  Corporation 
The  Offshore  Co. 

Trans-Continental  Gas  Rpeline  Corp. 
U.S.  Coast  Guard 
U.S.  Department  of  Conunerce 
U.S.  Environmental  Protection  Agency 
Western  Oil  &  Gas  Association 
Edward  Wilsoa  Coordinator  OCS  Activities. 

Virginia 

Summaries  of  the  comments  received, 
discussions  for  accepting  or  rejecting  the 
suggestions  of  the  commenters,  and  the 
final  ver8ion8"bf  the  Orders  are 
published  below.  The  requirements  of 
certain  paragraphs  and  subparagraphs 


are  different  for  the  various  Areas  due 
to  environmental,  geological, 
geophysical,  or  geographical  differences. 
The  Areas  which  are  affected  by  these 
varying  requirements  are  identified  in 
the  appropriate  paragraphs  and 
subparagraphs  of  the  Orders.  Booklet 
copies  of  the  final  Orders  for  each  Area 
will  contain  only  those  requirements 
which  are  applicable  to  that  Area. 

The  term  OCS  Area  as  used  herein  is 
defined  as  an  established  organizational 
imit  of  a  U.S.  Geological  Survey  Region 
which  is  under  the  jurisdiction  of  an 
Area  Oil  and  Gas  Supervisor.  An  Area 
is  comprised  of  one  or  more  Districts 
which  are  under  the  administration  of  a 
District  Supervisor. 

These  Area  OCS  Orders  are 
applicable  to  leases  on  the  Outer 
Continental  Shelf.  The  term  "Outer 
Continental  Shelf  means  all  submerged 
lands  lying  seaward  and  outside  of  the 
area  of  lands  beneath  navigable  waters 
as  defined  in  section  2  of  the  Submerged 
Lands  Act  (Public  Law  31,  83rd 
Congress,  1st  Session)  and  of  which  the 
subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its 
jurisdiction  and  control. 

Where  these  Area  OCS  Orders  refer 
to  approvals  or  determinations  by  the 
Supervisor,  these  references  mean  the 
appropriate  Area  Oil  and  Gas 
Supervisor.  In  those  instances  where 
approvals  or  determinations  are  to  be 
made  by  the  District  Supervisor,  the 
Orders  so  state  and  the  determination  is 
made  by  the  appropriate  District 
Supervisor. 

Departures  granted  under  the 
provisions  of  the  previous  Area  OCS 
Orders  shall  remain  in  effect,  provided 
those  specific  provisions  imder  which 
the  departures  were  granted  remain 
unrevised  in  these  Orders. 

For  further  information,  contact  Mr. 
Richard  B.  Krahl,  Chief  of  the  Branch  of 
Marine  Oil  and  Gas  Operations. 
Conservation  Division,  U.S.  Geological 
Survey,  Mail  Stop  620,  Reston,  Virginia 
22092  (703-860-7531).  The  primary 
author  of  this  document  is  Mr.  Lloyd  M. 
Tracey,  OCS  Orders  and  Standards 
Section,  Branch  of  Marine  Oil  and  Gas 
Operations,  Conservation  Division,  U.S. 
Geological  Survey  (70:^-860-7835). 

Copies  of  the  revised  Area  OCS 
Orders  and  copies  of  maps  indicating 
the  boundaries  of  jurisdictional  Areas 
are  available  from  the  following: 

Conservation  Manager,  Gulf  of  Mexico 

Region,  U.S.  Geological  Survey.  P.O.  Box 

7944,  Metairie,  Louisiana  70011. 
Conservation  Manager,  Eastern  Region,  U.S. 

Geological  Survey,  1725  K  Street.  N,W.. 

Washington,  DC.  20^44. 
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Conservation  Manager,  Western  Region.  U.S. 

Geological  Survey.  345  Middiefield  Road 

Menlo  Park,  California  94025. 
Area  Oil  and  Gas  Supervisor,  Alaska  Area, 

Skyline  Building,  Room  212.  800  A  St.,  P.O. 

Box  259,  Anchorage,  Alaska  99501. 
Area  Oil  and  Gas  Supervisor,  Pacific  Area, 

7744  Federal  Building,  306  N  Los  Angeles 

St.,  Los  Angeles,  California  90012. 
Chief,  Conservation  Division,  US  Geological 

Survey,  Mail  Stop  620,  National  Center, 

12201  Sunrise  Valley  Drive,  Reston, 

Virginia  22092. 

Copies  of  the  U.S.  Geological  Survey 
Standards,  which  are  referenced  in  Area 
OCS  Order  No.  2,  are  available  from  the 
Chief,  Conservation  Division,  at  the 
address  above. 

Dated:  May  11, 1979. 
|.  R.Balsley, 

Acting  Director. 
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Order  No.  10 
Reserved) 
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Order  No.  13    Production  Measurement  and 

Commingling  (Under  Development) 

Order  No.  14    Approval  of  Suspensions  of 
Production  (Under  Tevelopment) 

OCS  Order  No.  1 

Title  and  Preamble 

Comments.  No  comments  received. 

Discussion.  The  title  of  OCS  Order  No.  1 
was  revised  by  adding  the  words  "Mobile 
Drilling  Units"  to  be  consistent  with  the 
content  of  the  Order. 

The  preamble  was  revised  to  state  that  the 
Order  is  "issued"  rather  than  "established." 
pursuant  to  the  authority  prescribed  in  30 
CFR  250.11.  The  last  sentence  of  the  preamble 


pertaining  to  departures  was  deleted  and 
inserted  into  the  last  paragraph  of  the  Order, 
as  this  is  a  requirement  that  should  appear  in 
the  text  of  the  Order  rather  than  in  the 
preamble.  These  revisions  of  the  preamble 
will  be  incorporated  into  all  OCS  Orders 

Paragraphs  Nos.  1,  3.  and  4. 

Comments.  One  commenter  expressed 
concern  that  paragraphs  Nos.  1  and  3  did  not 
address  the  lighting  of  fixed  structures  and 
suggested  that  the  marking  of  submerged 
objects  should  include  "all-weather"  aides  to 
navigation.  Another  commenter  suggested 
that  marker  buoys  would  not  remain  in  place; 
therefore,  the  Order  should  require  the  owner 
to  notify  the  U.S.  Coast  Guard  (USCG)  and 
the  fishing  and  shrimping  associations  of  the 
location  of  the  object. 

The  USCG  suggested  the  Order  should 
state  that  the  requirements  for  the  marking  of 
submerged  objects  should  be  determined  by 
the  U.S.  Coast  Guard  District  Commander. 

Discussion.  OCS  Order  No.  1  does  not 
address  the  lighting  of  all  surface  faciUties 
because  the  lighting  of  artificial  islands  and 
mobile  drilling  vessels  is  governed  by 
regulations  of  the  USCG. 

Since  the  determination  of  hazards  to 
navigation  or  to  commercial  fishing 
operations  is  a  function  of  the  U.S.  Coast 
Guard  District  Commander,  we  have  adopted 
the  suggestion  of  the  USCG  and  have  revised 
paragraph  No.  4  as  follows: 

"4.  Identification  ofSubsea  Objects.  All 
subsea  objects  resulting  from  lease 
operations  which  are  determined  by  the  U.S. 
Coast  Guard  District  Commander  to  be 
hazards  to  navigation  or  to  the  deployment  of 
commercial  fishing  devices  shall  be  identified 
by  suitable  aid-to-navigation  devices  as 
directed  by  the  District  Commander.  Prior  to 
the  establishment  of  a  subsea  object,  or  in  the 
event  of  the  accidental  submergence  of  an 
object,  the  owner  shall  inform  the  District 
Commander  of  the  object's  description, 
location,  and  unobstructed  depth  of  water 
above  the  object's  highest  point.  Based  on 
this  information,  the  District  Commander  will 
determine  what  marking  and  permits,  if  any. 
will  be  required  (14  USC  83.  85;  43  USC  1333; 
33  CFR  67).  The  owner  shall  maintain  these 
navigational  markings  onsite  and  properly 
functioning  at  all  times  while  the  obstruction 
remains." 

Paragraph  No.  2 

Comments.  One  commenter  suggested  that 
paragraph  No.  2,  "Identification  of  Nonfixed 
Platforms  or  Structures,"  should  be  titled 
"Identification  of  Mobile  Drilling  Units  " 
because  the  paragraph  addressed  semi- 
submersibles,  jack-ups,  and  drill  ships.  This 
terminology  would  also  be  consistent  with 
proposed  OCS  Order  No.  2  and  with  the  U.S. 
Coast  Guard  regulations. 

Discussion.  The  title  has  been  revised  to 
reflect  this  change. 


United  States  Department  of  the  Interior. 
Geological  Survey  Conservation  Division 

OCS  Order  No.  1.  Effective  July  1.  1979; 
Identification  of  Wells.  Platforms.  Structures, 
Mobile  Drilling  Units,  and  Subsea  Objects 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11  and  in 
accordance  with  30  CFR  250.37. 

1.  Identification  of  Fixed  Platforms  or 
Structures.  Platforms  and  structures  shall  be 
identified  at  two  diagonal  comers  by  a  sign 

.with  letters  and  figures  not  less  than  30 
centimeters  (12  inches)  in  height  with  the 
following  information: 

a.  The  name  of  the  lease  operator. 

b.  The  area  designation  based  on  OCS 
Official  Protraction  Diagrams. 

c.  The  block  number  in  which  the  platform 
or  structure  is  located. 

d.  The  platform  or  structure  designation. 
The  information  shall  be  abbreviated  as  in 

the  following  example: 

The  Blank  Oil  Company  operates  "C" 
platform  on  Block  999  of  the  Salisbury  Area. 
The  identifying  sign  on  the  platform  would 
indicate:  BOC-SAL-999-C. 

2.  Identification  of  Mobile  Drilling  Units. 
Floating  semisubmersible  platforms,  bottom- 
setting  mobile  rigs,  and  drilling  ships  shall  be 
identified  by  one  sign  with  letters  and  figures 
not  less  than  30  centimeters  (12  inches)  in 
height  affixed  to  the  derrick  so  as  to  be 
visible  to  approaching  traffic  and  containing 
the  following  information: 

a.  The  name  of  the  lease  operator. 

b.  The  area  de-signation  based  on  OCS 
Official  Protraction  Diagrams. 

c.  The  block  number  in  which  the  drilling 
unit  is  located. 

d.  The  OCS  lease  number. 

e.  The  well  number. 

3.  Identification  of  Wells.  The  OCS  lease 
and  well  numbers  shall  be  painted  on,  or  a 
sign  affixed  to.  the  wellhead  of  each  singly 
completed  well.  In  multiply  completed  wells, 
each  completion  shall  be  individually 
identified  at  the  wellhead.  All  idenbfying 
signs  shall  be  maintained  in  a  legible 
condition. 

4.  Identification  ofSubsea  Objects.  All 
subsea  objects  resulting  from  lease 
operations  which  are  determined  by  the  UJS. 
Coast  Guard  District  Commander  to  be 
hazards  to  navigation  or  to  the  deployment  of 
commercial  fishing  devices  shall  be  identified 
by  suitable  aia-to-navigation  devices  as 
directed  by  the  District  Commander.  Prior  to 
the  establishment  of  a  subsea  object  or  in  the 
event  of  the  accidental  submergence  of  an 
object,  the  owmer  shall  inform  the  District 
Commander  of  the  object's  description, 
location,  and  unobstructed  depth  of  water 
above  the  object's  highest  point.  Based  on 
this  information,  the  District  Commander  will 
determine  what  marking  and  permits,  if  any, 
will  be  required  (14  USC  83.  85,  43  USC  1333; 
33  CFR  67).  The  owner  shall  maintain  these 
navigational  markings  onsite  and  properly 
functioning  at  all  times  while  the  obstruction 
remains. 

5.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order  shall  be 
subject  to  approval,  pursuant  to  30  CFR 
250.12(b), 
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Approved: 
Don  E.  Kash. 

Chief  Conservation  Division. 

OCSOrdKNo.2 

General  Comments 

Coaunents.  No  comments  received. 

Discussion.  Due  to  technical  and  editorial 
revisions,  the  paragraph  numbering  has  been 
changed  in  this  Order.  In  the  discussions  of 
the  revisions,  the  new  paragraph  numbering 
coincides  with  the  final  Order.  The  former 
paragraph  numbering  is  shown  in 
parentheses. 

Comments.  One  commenter  stated  that 
"Onshore  impacts  from  OCS  Sales  will  be  felt 
by  the  coastal  communities  prior  to  the 
adoption  of  the  various  state  Coastal  Zone 
Management  plans."  It  was  recommended 
that  "A  special  lease  stipulation  should  be 
promulgated  to  require  OCS  lessees  to  certi*y 
that  their  exploration  and  development  plans 
are  consistent  with  adopted  Regional  Master 
Plans  as  well  as  State  Coastal  Zone 
Management  plans." 

Discussion.  Since  the  publishing  of  the 
proposed  National  OCS  Orders  in  the  Federal 
Register,  revised  30  CFR  250.34  was 
published  in  the  Federal  Register,  VoL  43.  No. 
19,  on  January  27. 1978.  A  proposed  revision 
to  this  regulation,  conforming  to  the  recently 
enacted  1978  amendments  to  the  OCS  Lands 
Act  (PL95-372),  was  also  published  in  the 
Federal  Register,  Vol.  44,  No.  12,  ^^uary  17, 
1979.  Since  both  of  these  publications  require 
the  submittal  of  documents  certifying  that 
exploration  and  development  plans  are 
consistent  with  approved  State  Coastal  Zone 
Management  programs,  it  is  not  believed  that 
a  special  lease  stipulation  will  be  necessary. 

Comments.  One  commenter  stated  that 
"The  proposed  order,  in  its  entirety,  appears 
to  ignore  existing  API  documents  which 
outline  adequate  industry  procedure." 

Discussion.  The  United  States  Geological 
Survey  (USGS)  disagrees  with  this  statement. 
Appropriate  recommended  practices  and 
specifications  published  by  the  American 
Petroleum  Institute  (API)  are  referenced 
throughout  the  OCS  Orders  as  well  as 
standards  established  by  other  organizations 
and  the  USGS. 

Preamble 

Comments.  One  commenter  addressed  the 
second  sentence  of  the  first  paragraph  of  the 
Preamble,  stating  that  the  phrase  "*  *  *  in 
effect  until  field  rules  are  issued"  should 
definitely  be  kept  in  diis  Order. 

Discussion.  The  statement  has  been 
retained  in  the  Order,  however,  the 
requirements  for  the  establishment  of  field 
drilling  rules  are  now  incorporated  into  a 
new  paragraph  10,  "Field  Drilling  Rules."  The 
intent  of  the  preamble  is  to  cite  the  authority 
for  the  issuance  of  the  Orders,  rather  than  to 
state  specific  requirements.  Other 
requirements,  pertaining  to  plans  and 
applications,  which  were  in  the  preamble 
were  incorporated  into  the  body  of  the  Order 
for  the  same  reason. 

Paragraph  1 
Comments.  No  comments  received. 


Discussion.  The  reqmrements  for  the 
submittal  of  plans  and  the  AppUcation  for 
Permit  to  Drill,  which  were  formerly 
addressed  in  the  preamble,  were 
incorporated  Into  a  new  paragraph  1,  "Plans 
and  Applications,"  for  the  reason  given  in  the 
preceding  discussion.  All  subsequent 
paragraphs  were  renumbered. 

Subparagraph  1.2 

Comments.  No  comments  received. 

Discussion.  The  following  sentence  was 
added:  "Additionally,  the  Supervisor  wiU 
prescribe  the  number  of  public  information 
copies  to  be  submitted."  The  additional 
copies  are  required  for  submittal  to  States 
requesting  copies  in  accordance  with  30  CFR 
250.34. 

Subparagraph  2.1.1 

Comments.  It  was  suggested  that  the 
second  sentence  in  subparagraph  2.1.1  (1.1.1) 
be  changed  to  "The  operator  or  drilling 
contractor  shall  *  *  *." 

Discussion.  This  suggestion  was  not 
accepted  because  the  lessee  is  legally 
responsible  for  drilling  and  developing  the 
lease.  The  drilling  contractor  is  considered 
the  lessee's  agent  Therefore,  the  word 
"operator"  was  replaced  by  the  word 
"lessee."  This  revision  was  incorporated 
wherever  the  word  "operator"  appeared  in  all 
of  the  Orders. 

Comments.  One  commenter  suggested  that 
the  second  sentence  of  2.1.1  (1.1.1)  was 
redundant  and  should  be  deleted  because  the 
requirements  of  the  proposed  subparagraphs 
1.1.2, 1.1.4  and  l.Z(a)  and  (b)  addressed  the 
same  subject 

Discussion.  The  intent  of  this  sentence  was 
to  state  the  requirement  for  the  lessee  to 
furnish  evidence  of  the  fitness  of  the  drilling 
unit  to  perform  the  planned  operations.  The 
proposed  subparagraph  1.1.4  recited  the 
information  which  is  required  to  evaluate  the 
fitness  of  the  drilling  unit  The  language  of  the 
subparagraph  was  revised  to  require  the 
"rated  capacity  of  all  major  drilling 
equipment  *  *  *."  This  language  was  then 
incorporated  into  subparagraph  2.1.1  instead 
of  a  separate  subparagraph  (1.1.4).  Refer  to 
the  comments  and  discussion  of 
subparagraph  2.1,4  (1.1.4), 

Comments.  It  was  recommended  that  "•  *  * 
insertion  of  the  intent  of  the  Memoraadum  of 
Understanding  (MOU)  dated  April  11, 1977. 
between  the  United  States  Coast  Guard 
(USCG)  and  the  USGS  into  this  section  will 
minimize  duplication  of  regulatory  efforts, 
reduce  the  burden  on  industry,  and  provide 
equal  or  more  effective  safety  and  poUution 
controL" 

Discussion.  The  third  sentence  of 
subparagraph  2.1.1  was  revised  to  indicate 
the  intent  of  the  MOU,  The  subparagraph 
requires  the  submittal  of  information  on 
equipment  "associated  with  the  drilling 
operation";  therefore,  this  requirement  does 
not  constitute  a  duplication  of  regulatory 
eSarts.  The  USCG  will  inspect  and  approve 
the  drilling  equipment,  its  related  systems, 
and  the  use  of  a  mobile  drilling  unit  at  a 
particulnr  location;  whovas,  the  USGC  will 
inspect  and  approve  the  systems  relating  to 
the  safety  and  health  of  personnel,  the 


general  safety  and  integrity  of  the  unit  and 
the  marine  and  industrial  systems  as  outlined 
in  the  MOU  between  the  USCG  and  the 
USGS. 

Comments.  One  commenter  suggested  that 
"Seismic  (including  tsunamis)  conditions 
should  be  inserted  along  with  oceanographic 
and  meteorological  considerations." 

Discussion.  Subparagraph  2.2b  (l^b)  has 
been  revised  to  require  that  application  for 
drilling  from  mobile  drilling  units  shall 
include  "seismic  motioo  to  be  encountered  at 
the  drill  site  during  the  period  of  drilling 
operations."  Forces  due  to  tsunamis  would  be 
incliuied  in  this  seismic  motion  data. 
Furthennore,  subparagraph  2.3  (1.3)  requires 
that  applications  for  ptaoBment  of  fixed 
drilling  platforms  or  structures  shall  be 
submitted  in  accordance  with  OCS  Order  No. 
8,  whidj  in  tnm  requires  that  the  design  of  all 
artificial  islands  or  structures  shall  consider 
forces  due  to  seismic  motion. 

The  following  discussion  is  quoted  from  a 
report  entitled  "Environmental  Design  Data 
for  the  Gulf  of  Alaska  (Update  No.  3)," 
September  1977,  which  was  prepared  for  the 
USGS  by  the  Aerospace  Corporation; 

The  damaging  effects  of  tsunamis  are 
primarily  limited  to  very  shallow  water  and 
coastal  are£ks  where  the  tsunami  may  be 
transformed  to  a  breaking  wave  of  ^eat 
magnitude  In  the  open  waters  of  the  OCS 
lease,  however,  the  tsunami  is  felt  only  as  a 
rapid  rise  in  sea  level  which  imparts  very 
little  horizontal  force  to  structures  it  may 
encounter.  Since  this  phenomenon  is 
frequenUy  misunderstood,  it  is  useful  to  place 
it  in  perspective  by  comparing  the  forces 
generated  by  both  a  Urge  storm  wave  and  a 
tsunami  According  to  Horrer  (1975),  a  large 
tsunami  which  raised  the  water  level  30  feet 
in  S  minutes  at  a  site  where  the  water  depth 
is  200  feet  would  produce  water  particle 
horizontal  accelerations  and  velocity  maxima 
of  0.15  ft/sec  •  and  7  ft/sec.  respectively. 
Similar  water  partide  acc^erations  and 
velocities  for  a  90-foot-high  storm  wave  with 
a  Id-second  period  in  the  same  water  depth 
would  be  8  ft/sec  *  and  20  ft/sec  at  the 
surface  and  4  ft/sec  'and  10  ft/sec  at  the 
bottom.  Thus,  from  an  offshore  platform 
design  standpoint  tsunamis  can  be  treated  in 
the  same  manner  as  a  rise  in  water  level 
elevation. 

In  \'iew  of  the  conclusions  of  the  Aerospace 
Corporation's  report  we  believe  that  our 
requirement  for  the  submission  of  seismic 
motion  data  and  maximum-anticipated  wave 
heights  for  both  fixed  and  mobile  platforms 
adequately  covers  the  requirement  for  this 
data. 

Comments.  One  commenter  submitted  a 
discussion  of  the  merits  and  favorable 
aspects  of  using  drill  ships  over  other  types  of 
mobile  drilling  units  in  the  Gulf  of  Alaska. 

Discussion.  The  USGS  considers  the 
guidelines  in  new  subparagraphs  2.1.1, 
"Fitnessof  DriUii^  Unit"  and  Mi  "Pre- 
Drilling  Inspection."  suffident  and 
appropriate  to  determine  the  soitabllity  of  a 
mobile  driDing  imit  to  be  approved  for  drilling 
in  any  OCS  area,  regardless  of  its 
configuration. 
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Subparagraph  2.1.2 

Comments.  It  was  suggested  that  the  word 
"available"  be  added  to  the  first  sentence  of 
subparagraph  2.1.2  (1.1.2)  so  that  "a  positive 
flow  of  events  will  occur  with  no 
unnecessary  lost  rig  days." 

Discussion.  The  suggestion  was  adopted 
for  clarity. 

Comments.  It  was  suggested  that  the  word 
"area"  be  clearly  defined  In  subparagraphs 
2.1.2  (1.1.2)  and  2.2  (1.2). 

Discussion.  The  word  "area"  has  been 
defined  in  the  preamble  of  this  Notice.  Copies 
of  maps  indicating  the  boundaries  of  these 
jurisdictional  areas  are  available  from  the 
Conservation  Managers  at  the  addresses 
hsted  in  the  preamble  of  this  Notice. 

Subparagraph  2.1.3 

Comments.  It  was  recommended  that  the 
statement  •••  •  *  other  surveys  as  required 
by  the  Supervisor  *  *  *"  be  deleted  from 
subparagraph  2.1.3  (1.1.3).  and  the  wording 
changed  to  apply  this  section  to  exploratory 
wells  only. 

Discussion.  The  intent  of  the  subparagraph 
was  to  recognize  the  Supervisor's  authority  to 
require  archaeological  or  biological  surveys. 
These  surveys  may  be  included  in  lease 
stipulations. 

Comments.  It  was  asked  if  well-site 
surveys  "remain"  with  the  District 
Supervisor.  It  was  stated  that  the  surveys 
should  be  forwarded  to  each  involved  State 
for  review  by  appropriate  personnel. 

Discussion.  Well-site  survey  data  is 
maintained  by  the  District  Supervisor  and 
may  be  reviewed  by  the  public  in  accordance 
with  subparagraph  2.10c  of  OCS  Order  No.  12 
and  the  regulations  set  forth  in  30  CFR  252. 

Comments.  It  was  suggested  that  'To  be 
consistent  with  section  1.1.5,  this  section 
should  mention  that  the  requirements  for  well 
site  surveys  will  be  issued  in  an  OCS  Notice 
to  Lessees." 

Discussion.  The  subparagraph  waS  not 
changed  since  survey  requirements  may  vary 
within  an  OCS  area.  Survey  requirements 
shall  be  considered  on  a  case-by-case  basis. 
A  Notice  to  Lessees  may  not  be  the 
appropriate  document  to  require  these 
surveys. 

Former  Subparagraph  1.1.4 

Comments.  Several  commenters  addressed 
the  original  subparagraph  1.1.4  stating  that  in 
the  first  sentence,  the  term  "performance 
data"  should  be  changed  to  "rated 
capabihty."  Furthermore,  the  word  "major" 
should  be  inserted  between  the  words  "all" 
and  "drilling."  The  reasons  for  these 
revisions  concerned  the  necessity  of 
submitting  large  volumes  of  data  and 
drawings"*  *  *  of  o// components  of  the 
rig's  minor  equipment." 

Discussion.  These  comments  have  been 
adopted  to  clarify  the  intent  of  the 
subparagraph. 

The  original  subparagraph  1.1.4  has  been 
rewritten  and  is  now  included  in 
subparagraph  2.1.1  beginning  with  the  third 
sentence.  Accordingly,  original 
subparagraphs  1.1.4. 1.1.5.  and  1.1.6  have 
been  renumbered  2.1.3,  2.1.4.  and  2.1.5. 
respectively. 


Former  Subparagraph  1.1.5 

Comments.  It  was  suggested  that 
"*  *  *  oceanographic  and  meteorological 
conditions  be  made  available  not  just  at  any 
point  in  operation  but  in  time  to  determine 
the  fitness  of  the  drilling  units  proposed  for 
use." 

Discussion.  The  U.S.  Naval  Oceanographic 
Office  and  the  National  Oceanographic  and 
Atmospheric  Administration  (NOAA)  have 
data  that  can  be  used  by  lessees  to  gain 
oceanographic  and  meteorological  knowledge 
of  most  OCS  areas.  We  agree  that  all 
available  data  should  be  used  to  determine 
the  fitness  of  the  drilling  unit.  It  is  the  lessees' 
responsibility  to  gather  this  information  and 
use  it  in  formulating  their  programs  for 
approvaL  Operational  data  will  add  to  this 
data  base. 

Subparagraph  2.2 

Comments.  It  was  suggested  that  the  USGS 
collaborate  with  the  drilling  contractor  for 
criteria  needed  under  subparagraph  2.2  (1.2), 
rather  than  with  the  operator. 

Discussion.  The  USGS  disagrees  for  the 
same  reasons  stated  under  subparagraph 
2.1.1  on  this  subject. 

Comments.  It  was  suggested  that 
subparagraph  2.2b  (1.2b)  be  deleted  because 

'an  average  recurrence  interval  of  100 

years'  is  extremely  excessive  *  *  *." 

Discussion.  The  USGS  agrees  that  the 
recurrence  interval  may  vary  as  to  the  total 
length  of  time  that  a  drilling  unit  may  work  in 
a  given  area.  Accordingly,  the  subparagraph 
was  rewritten  to  eliminate  the  100-year 
recurrence  interval.  The  revision  requires 
that  the  information  to  be  submitted  shall  be 
'  based  on  conditions  "to  be  encountered  at 
the  drill  site  during  the  period  of  drilling 
operations." 

Comments.  It  was  noted  that  unless 
subparagraph  2.2c  (1.2c)  is  deleted.  "The 
USGS  proposed  requirement  would  require 
stacking  of  all  domestic  noncertified  units 
until  the  U.S.  Coast  Guard  certification 
program  is  implemented  *  *  *." 

Discussion.  It  is  not  the  Intent  of  the  USGS 
to  cause  domestic  noncertified  rigs  to  be 
stacked  in  the  Gulf  of  Mexico  or  in  any  other 
OCS  Area.  Until  the  USCG  certification 
program  is  implemented,  departures  can  be 
submitted  in  accordance  with  30  CFR 
250.12(b),  as  Indicated  in  paragraph  11  of  this 
Order.  Departures  would  be  granted  for  any 
Mobile  Offshore  Drilling  Unit  (MODU)  which 
is  waiting  for  the  USCG  to  issue  a  Certificate 
of  Inspection,  provided  the  certificate  Is  not 
being  withheld  due  to  failure  to  pass  USCG 
inspection. 

Comments.  One  comment  was  directed  to 

subparagraph  2.2c  stating  that  the  USCG 

"  'Certificate  of  Inspection'  is  the  proper 

reference,  rather  than  'Certificate  of  Fitness' 
*  •  « .. 

Discussion.  This  Order  was  revised  to 
correct  the  misnomer. 

Comments.  It  was  suggested  that 
subparagraph  2.2c  be  restructured  as  follows: 
"Current  American  Bureau  of  Shipping 
Classification  one/ U.S.  Coast  Guard 
Certificate  of  Inspection  *  *  *." 

Discussion.  It  is  concluded  that  substituting 
the  word  "and"  for  the  word  "or"  would 


render  the  statement  somewhat  redundant.  In 
consultation  with  the  USCG  concerning  the 
subject  of  inspection  of  mobile  drilling 
vessels,  they  assure  that  aU  mobile  offshore 
drilling  units  must  meet  all  applicable  USCG 
safety  standards.  Moreover,  all  foreign 
driUing  vessels  operating  in  any  United 
States  waters  will  be  inspected  by  the  USCG. 
Additionally,  if  a  mobile  drilling  unit  is 
moved  from  one  OCS  area  to  another  OCS 
area,  it  will  also  be  inspected  by  the  USCG. 

Comments.  One  commenter  stated  that 
"The  bulk  of  the  units  drilling  in  the  North 
Atlantic  are  not  likely  to  be  covered  under 
these  regulations." 

Discussion.  The  phrase  "or  other 
appropriate  classifications"  was  added  to 
recognize  that  other  foreign  classifications 
might  be  acceptable  as  evidence  of  the 
fitness  of  the  vessel. 

Paragraph  3 

Comments.  No  comments  received. 

Discussion.  The  requirements  of  paragraph 
3  (2),  "Well  Casing  and  Cementing,"  were 
reorganized  and  segregated  into  the  following 
subparagraphs: 

3.1  "General  Requirements" 

3.2  "Drive  or  Structiiral  Casing" 

3.3  "Conductor  and  Surface  Casing  Setting 
and  Cementing  Requirements" 

3.3.1  "Conductor  and  Surface  Casing 
Setting  Depths"  ^ 

3.3.2  "Conductor  Casing  Cementing 
Requirements" 

3.3.3  "Surface  Casing  Cementing 
Requirements" 

3.4  "Intermediate  Casing  Setting  and 
Cementing  Requirements" 

3.5  "Production  Casing" 

3.6  "Pressure-Testing  of  Casing" 
These  editorial  revisions  present  the 

requirements  in  a  logical  sequence  and 
provide  an  improved  index  of  the 
requirements. 

Subparagraph  3.1 

Comments.  A  number  of  commenters 
addressed  several  aspects  of  paragraph  3  (2), 
"Well  Casing  and  Cementing,"  subparagraph 
3.1.  "General  Requirements."  Oae  commenter 
noted:  "For  the  surface  and  intermediate 
casing  strings  the  statement  concerning 
improper  cementing  is  unnecessary  and  leads 
to  confused  interpretation.  The  critical 
operation  at  this  point  is  the  pressure  test 
below  the  surface  ft  intermediate  casing  shoe, 
which  is  required.  If  this  shoe  test  shows  that 
the  surface  ft  intermediate  casing,  the 
cementing  job,  and  the  formation 
immediately  below  it  are  capable  of 
supporting  the  maximum  mud  weight 
required  to  reach  the  next  casing  point  there 
would  be  no  valid  reason  for  repairing  an 
"indicated  improper"  cement  job.  If  the 
formation  leaks  off  below  the  desired  mud 
weight,  squeeze  cementing  below  the  surface 
and  intermediate  casing  shoe  would  be  the 
desired  course  of  action  regardless  of  the 
other  Indications  during  the  primary 
cementing  operation.  The  current  requirement 
is  also  objectionable  from  the  standpoint  that 
the  phrase  'make  the  necessary  repairs'  could 
be  construed  to  require  squeezing  through 
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perforationft,  which  is  pn^abiy  the  leMt 
desirable  aolution.  ^^^ 

"The  requirement  for  a  temperature«r 
cement  bond  log  is  not  included  in  the  current 
Gulf  of  Mexico  Ords  2  and  we  feel  that  it  is 
inappropriate  to  include  it  in  the  National 
Order." 

Discussion.  Tbe  USGS  is  in  general 
agreement  with  the  foregoing  comments; 
however,  temperature  surveys  and  cement 
bond  k>ga  are  very  uaeful  tools  in  determining 
the  top  of  cement  in  cases  where  there  is  a 
question  as  to  the  actual  placement  of  the 
cement.  The  paragraph  has  been  restructured 
to  allow  greater  flexibility  in  conducting 
these  operations.  This  allows  a  choice  of  the 
means  to  determine  the  adequacy  of  the 
cement  job  and  the  remedial  action  to  be 
taken,  baaed  on  an  engineering  evaluation. 

Comments.  One  commenter  stated;  "We 
are  aware  that  in  some  instances  in  the  South 
Atlantic  OCS.  tbe  primary  limestoae  aquifer 
extends  offshore  and  may  be  within  20  feet  of 
the  ocean  floor.  Should  well  abandonment  in 
an  area  where  the  aquifer  is  within  20  feet  of 
the  ocean  floor  require  washing  out  of  cement 
to  facilitate  the  abandonment  process,  there 
is  a  strong  possibility  that  the  aquifer  would 
be  unprotected  from  contaminatioo  or 
leakage.  We  recommend  that  appropriate 
provision  be  made  in  this  Order  for  adequate 
protection  of  the  aquifer  during  and  after 
abandonment" 

Discussjoa.  It  is  intended  that 
subparagraph  3.1  provide  for  protection  of  all 
freshwater  zones,  regardless  of  depth.  If 
special  provisions  are  required  to  protect 
very  shallow  freshwater  zones  oa  the  OCS, 
the  District  Supervisor  shall  consider  these 
aspects  before  approval  of  the  lessee's 
Application  for  Permit  to  Drill. 

Ccmmenta.  Several  commenters  suggested 
that  the  phrase  "design  wellhead  pressure" 
be  inserted  between  "presseres"  and  "and" 
in  the  fourth  line.  It  was  contended  that  "The 
design  wellhead  pressure  will  take  into 
account  the  txpecXed  well  conditions  such  as 
mud  density  to  be  used,  tbe  exposed 
formation  fracture  pressure,  the  well  and 
casing  setting  depths  the  mud  weights  used 
outside  the  casing  being  drilled  through,  and 
any  other  pertinent  driOing  factors."  The 
ratuuale  for  this  suggestion  is  quoted  as 
follows:  'The  proposal  of  design  wellhead 
pressure  allows  the  designer  of  the  well  to 
base  equfyment  selection  on  well  conditions 
and  permits  the  selection  of  equipment  with 
higher  safety  factors  and  avoids  penalizing 
operators  that  use  higher  pressure  rating 
BOFs  for  convenience  or  heavier  wall  casing 
for  wear  allowance. " 

Discussion.  The  USGS  does  not  agree. 
Lessees  may  evaluate  aH  of  the  design 
aspects  considered  in  this  comment 
However,  one  set  of  design  foctots  for  one 
lessee  may  be  quite  different  &t>m  the  design 
factors  adopted  by  another  lessee,  and  still 
another  set  of  design  factors  established  by  a 
third  lessee.  Consequently,  difierent  wellhead 
(working/ test  pressure]  assemblies  may 
result 

We  know  of  nothing  restrictive  or 
penalizing  in  the  use  of  tbe  phrase 
"maxinnnn-sntlcipated  surface  pressure" 
instead  of  "design  wellhead  pressure."  The 


lessee  is  free  to  use  "higher  safety  factors" 
and  to  use  "higher  pressure  rating  BOPs." 
Refer  to  subparagraph  5.1.1.  (4.1.1.),  5.2  (4.2), 
5.3  (4.3),  and  5.6  (4.6).  There  are  no  limits  on 
the  selection  of  &e  weights  and  grades  of  the 
casing  strings.  The  Lessee  is  free  to  select 
higher  vweights  and  grades  for  safety 
considerations  and  wear  allowances.  Finally, 
the  term  "maximum-anticipated  surface 
pressure"  allows  for  the  theoretical 
possibility  of  a  fiiU  column  of  reservoir  gas 
pressure  at  the  surface,  with  no  liquids  in  the 
well,  and  in  a  drilling  area  of  abnormally  high 
pressure  gradients. 

Comments.  It  was  suggested  that  the  third 
paragraph  under  subparagraph  3.1  (2)  be 
revised  to  include  the  following:  "A  request 
to  waive  this  requirement  shaU  be 
accompanied  by  sufficient  supporting  offset 
well  experience  and  formation  data  to  verify 
that  the  proposed  well  will  not  penetrate 
abnormally  pressured  intervals." 

Discussion.  This  suggestion  was  not 
adopted.  The  lessee  has  the  option  to  utilize 
appropriate  drilling  technology  which  the 
District  Supervisor  has  approved  for  use. 

Comments.  One  commenter  stated:  "All 
casing  is  required  to  be  new  pipe  which 
meets  API  quaRty  standards  or  reconditioned 
used  pipe  that  has  been  tested  to  insure  it 
will  meet  API  quality  standards.  What  is  the 
basis  for  reliance  on  the  API  standard?  What 
review  of  ftls  standard  has  been  made  by 
USGS?  What  happens  ff  Ae  standard  is 
modified  after  the  Orders  are  adopted?  Does 
the  API  standard  repieseut  the  best  aTaifable 
and  safest  terfmotegy  (BAST}?  None  of  the 
answers  to  these  questions  can  be 
determined  from  tbe  Order." 

Discussion,  rtior  lo  referencing  in  an  OCS 
Order,  any  specfficatkm,  standard,  or 
RecoBMHended  Practice  pabllsbed  by  the  API 
American  Society  of  Medtanica)  Engineers 
(ASME),  Anwricaa  Nation^  Standards 
Institute  (ANSI),  or  any  other  organization. 
published  ftasdards  ea  fbe  subject  are 
reviewed.  The  noet  approprtate  standard 
which  acconpilsiies  the  latended  pvrpose  is 
selected  for  referencing  in  the  Order.  These 
documenti  reflect  Ike  beet  available 
techaoiogy  because  they  mvAvgo  continued 
review  and  npdethig  on  a  periodic  basis  by 
committees  zcspona&le  for  maintaiaiog  the 
dociBBentib  This  review  systan  aseures  that 
the  documents  reflect  ciKrent  tsdmology. 

Generally,  when  a  staDdud  is  referenced 
in  an  OCS  Order,  a  apec^  acBtian  is 
indicated,  aonaatiy  the  Boat  canent  edition. 
Before  onotfaR  or  kttr  reviaiaD  of  the 
standacd  would  he  acoepkad.  a  review  of  that 
edition  would  be  oondncfted  by  personnel  of 
the  USGS  >o  see  that  it  cnrtwwste 
accomplish  te  inteaded  purpose.  Th»  Chief, 
CoBaeiva£M»  Dhrioion,  wiB  iierefon  approve 
the  uee  ef  any  medifiKl  atandnd.  In  this 
particular  parayaph.  &e  ialenlioB  is  to 
assure  that  att  caaiaf.  whether  new  or  need 
manufactarad  doiastirsBy  er  ioceiyi.  meet 
the  mininiai  ace^tod  standaTda  for 
collapse.  teBsioa.  ii^araal  yield  pressure,  and 
mill  taat  data. 

There  are  at  laael  10  AH  documents  which 
apply  to  oil-well  rasin§  Since  the  lessee  aiay 
elect  to  cite  several  af  these  dooiiwnts  as 
requirements  tor  the  casiag  iastaUatioB  £or  a 


particular  well  condition,  it  is  deemed 
sufficient  to  refer  to  appHcable  API 
Standards. 

Subparagraph  3.2 

Comments.  The  following  comment  was 
made  on  subparagraph  3.2  (2.1);  'There  are 
many  areas  where  hard  sea  floor  outcrops 
make  IOC  of  36"  or  48"  hole  very  impractical. 
The  attempt  to  set  a  specific  minimum  length 
of  casing  for  all  areas  of  OCS  waters  ignores 
and  denies  tiie  knteTligent  use  of  shallow 
hazards  survey  data  by  both  the  District 
Supervisor  and  the  operator." 

Discussion.  The  USGS  is  aware  of  areas 
where  hard  seafloors  exist  and  agrees  that  in 
these  areas  some  flexibility  should  be 
allowed.  Accordingly,  the  first  sentence  of 
this  subparagraph  was  changed  to  "*  *  *  a 
minimum  depth  of  30  meteis  (98  feet]  below 
the  oceonfloor  ot  to  ether  depths,  as  may  be 
required  or  approved  by  the  District 
Supervisor*  *  *." 

Subparagraph  3.3.2 

Comments.  One  commenter  addressed 
subparagraph  3.3.2  [2  2  1)  and  recommended 
the  following  addition  to  the  end  of  the  first 
sentence:  "except  that  in  floating  driOiag 
operati49BS  this  casing  shall  be  cemented  with 
a  minimuin  quantity  of  ceaeat  sufficient  to 
fill  the  calculated  annular  space  to  a  point 
withia  30  meters  (SB  feet)  of  the  bottom  of  tbe 
drive  or  s&uctural  casing 

"The  proposed  revision  for  floating  drilling 
operations  would  provide  flexibility  lo  tbe 
operator  to  uae  leaser  amounte  fA  cement 
which  would  greatly  facilitate  casiag  salvage 
and  subaequenl  ahaadonsBent  aperatioas»  if 
conducted,  and  would  virtaaUy  eliasinate  the 
posaftshty  of  foaling  the  template  with 
cement  returns  to  tht  Gulf  Bees.  No  added 
safety  Baigin  ia  gaiaed  by  ceasenting  the 
coadactar^troctural  ahriag  anniihm  back  to 
the  Gulf  floor  since  the  bnrnattan 
immediately  halow  the  shoe  of  the  structaral 
string  is  relatively  mcompetanL" 

Discmtuom.  Thia  swgiPstiBn  waa  not 
adopted  since  provisten  baa  been  made  to 
wash  out  the  top  12  aatera  (»  feet)  below  the 
ocean  floor.  The  foUowing  provision  is 
inchidad  in  anbparagraph  aa:  "in  cases 
where  cement  has  fiUad  tba  amadv  space 
back  to  the  acaan  Soar;  opon  ofipravid  by  the 
District  Snpcrvisflr,  the  ceBont  isey  be 
washed  out  or  dieptanari  to  a  dopth  not 
exceeding  12  meters  (39  feet)  below  the  ocean 
floor  to  facilitate  casing  removal  upon  well 
abandonment." 

Coaaaeata.  It  was  propoead  dMt  the  word 
"aimular"  ha  inserted  bstwsaa  the  words 
"cokalatod"  and  "Space"  in  the  first  sentenoe 
of  wbpar^rBph  XX2. 12.2.1).  R  was 
contended  that  "*  *  *  Am  word  'annulBf ' 
properly  defines  'space'  in  this  sentence." 

fhsarsatron.  The  USGS  e^ees,  and  the 
suggestion  was  adopted. 

Subparagraph  3.3,3 

Commenta.  One  coamentar  saggested  Ihst 
in  solipniagri^  3L3.HX2J)  "*  *  'tetena 
'freshwater  sands'  be  i  hanpad  ta  rend 
'freahwntar  sonea'  ao  aa  to  eosora  protection 
of  the  hmestone  aqsriisr  which  nay  also 
occur  in  tfant  shaMow  svface  zone  ofTsbere." 
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Discussion.  The  USGS  agrees,  and  has 
changed  the  phrase  to  "freshwater  rones." 

Comwerts.  It  was  suggested  that  the 
following  be  added  after  the  second  sentence 
of  subparagraph  3.3.3  (2.2.2):  "For  floating 
drilling  operations  that  use  a  one  stack 
blowout  preventer  system,  a  lesser  volume  of 
cement  is  permissible  to  prevent  sealing  the 
bottom  of  the  annular  space  between  the 
conductor  casing  and  surface  casing.  Any 
annular  space  open  to  the  drilled  hole  below 
must  be  sealed  as  required  by  Order  3  upon 
abandonment." 

The  rationale  for  this  addition  is  quoted;  "If 
the  surface-conductor  casing  annulus  is 
sealed  at  the  bottom  when  using  a  one-stack 
subsea  blowout  preventer  system,  the  subsea 
casing  hanger  pack-off  sealing  this  armulus 
cannot  be  effectively  presssure  tested 
without  danger  of  collapse  of  the  surface 
casing  or  the  bursting  of  the  conductor  casing 
each  time  the  BOP's  are  tested  to  pressures 
exceeding  the  collapse  pressure  of  the  casing. 
With  some  formation  exposed  below  the 
conductor  pipe,  the  formation  should  break 
down  before  collapse  of  the  surface  pipe  or 
burst  of  the  conductor  pipe,  if  a  leak  occurs  in 
the  sealing  arrangement." 

Discussion.  This  suggestion  was  not 
adopted.  For  the  purposes  of  this  discussion, 
case  "A"<^11  represent  the  condition  wherein 
surface  casing  has  been  set  and  cement  is 
extended  into  the  surface/conductor  annulus. 
Case  "B"  is  the  condition  whereby  the 
surface  is  set  and  the  top  of  cement  is  below 
the  conductor  shoe  (which  could  expose 
porous  and  permeable  zones).  The  USGS 
beheves  that  case  "A"  is  the  better  surface- 
casing  setting  and  cementing  procedure  than 
case  "B."  Surface  casing  is  intended  to 
protect  all  freshwater  zones  and  to  provide 
an  anchor  for  the  BOP  stack. 

If  a  wellhead  seal  leak  should  develop 
which  would  allow  pressure  communication 
in  the  surface/conductor  annulus,  then  no 
pressure  testing  of  the  BOPs  would  be 
possible  under  case  "B"  until  the  seal  is 
repaired.  Otherwise,  a  porous  formation 
could  take  fluid  indefinitely. 

If  the  lessee  is  concerned  that  a  BOP 
pressure  testing  under  case  "A"  could  cause 
collapse  of  the  surface  casing  or  burst  of  the 
conductor  casing,  then  pressure  should  be 
monitored  on  the  conductor/surface  annulus 
during  the  pressure  test.  If  a  leak  is  indicated. 
the  lessee  should  take  remedial  action. 

Subparagraph  3.4 

Comments.  One  commenter  was  concerned 
with  the  requirement  of  drilling  100'  of  new 
hole  below  the  casing  shoe  as  stated  in 
subparagraph  3.4  (2.3).  It  was  contended  that 
"The  stipulation  allowing  an  operator  to  drill 
nearly  100'  of  new  hole  below  a  casing  shoe 
is  not  prudent  in  all  OCS  areas.  It  would  be 
sound  operating  practice  to  limit  this  to  49'  or 
15  meters." 

Discussion.  It  is  acknowledged  that  long 
cement  plugs  in  "soft"  formations  can  cause 
inadvertent  hole-deviation  problems. 
Accordingly,  the  subparagraph  was  changed 
to  adopt  this  suggestion. 

Comments.  Another  commenter  concerned 
with  the  wording  of  subparagraph  3.4  (2.3) 
suggested:  "Add  the  following  after  the 


second  sentence  of  the  second  paragraph: 
This  isolation  requirement  may  be  satisfied 
by  squeezing  prior  to  completion  or 
abandonment' " 

Discussion.  This  recommendation  was 
included  in  the  subparagraph. 

Comments.  One  commenter  stated  that 
subparagraph  3.4  (2.3)  was  unclear  It  was 
contended  that  the  "Order  is  unclear."  We 
assume  the  wording  on  pressure  testing 
below  the  casing  shoe  was  intended  to  be 
consistent  with  Section  2.2.2.  Our 
recommendation  on  Section  2.2.2  also  applies 
to  this  section."  It  was  stated  in  a  comment 
on  subparagraph  3.3.3  (2.2.2)  that  "We  do  not 
think  it  necessary  or  advantageous  to 
determine  fracture  gradients  on  all  OCS 
wells,  particularly  all  wells  after  the  first  on 
multiwell  platforms."  The  commenter  also 
stated:  "In  addition  determination  of  the 
fracture  gradient  requires  that  the  formation 
immediately  below  the  casing  shoe  be 
pumped  into  *  *  *." 

Discussion.  It  was  intended  that 
subparagraphs  3.3.3.  (2.2.2)  and  34  (2.3)  be 
consistent.  Both  subparagraphs  were  revised 
as  follows:  "After  drilling  a  maximum  of  15 
meters  (49  feet)  of  new  forpiation,  a  pressure 
test  shall  be  conducted  to  obtain  data  to  be 
used  in  estimating  the  formation  fracture 
t^adient.  Pressure  data  shall  be  obtained 
either  by  testing  to  formation  leak-off  or  by 
testing  to  a  predetermined  equivalent  mud 
weight" 

Pressure  tests  below  the  casing  shoes 
(surface  and  intermediate)  are  intended  to 
"aid"  the  lessee  in  his  estimation  of 
formation  fracture  gradients  and  maximum 
mud  weights  to  carry  into  intermediate  and 
production  holes.  The  Order  does  not  require 
fracturing  of  the  formation.  The  pressures 
from  the  tests  are  used  to  estimate  the  true 
fracture  gradient  and  pore  pressure. 

When  field  drilling  rules  are  established, 
allowance  will  be  made  for  the  pressure- 
testing  requirements  for  the  determination  of 
formation  fracture  gradients  on  multiwell 
platforms. 

Comments.  One  commenier  expressed 
concern  regarding  the  "wide  range  of  casing 
setting  depths  '  which  are  permitted.  "It  is 
recommended  that  the  Pacific  Area 
requirements  for  the  conductor  and  surface 
casing  setting  depths  be  adopted  for  the  other 
areas  with  the  provision  to  set  an 
intermediate  casing  string  at  4500'  or 
shallower,  if  required  by  leak-off  tests 
performed  after  drilling  out  of  the  surface 
casing.  This  would  provide  for  the  desired 
safety  in  the  shallow  and  intermediate 
drilling  and  yet  permit  deeper  drilling  which 
may  be  the  case  in  these  other  areas." 

Discussion.  The  USGS  does  not  agree  that 
intermediate  casing  should  'set  "at  4500'  or 
shallower"  for  all  areas,  or  even  throughout  a 
given  area.  Due  to  geological,  geophisical. 
and  other  reasons,  this  amoimt  of  surface 
pipe  may  be  required  in  an  area.  For  the  same 
reasons,  intermediate  casing  may  not  be 
required  at  several  thousand  feet  below  this 
depth.  Moreover,  to  adopt  a  fixed  depth  for 
all  areas  is  not  feasible  and  can  cause  a 
lessee  to  set  multiple  intermediate  strings 
which  would  not  be  required  for  the  safe 


drilling  and  may  prevent  the  completion  of  a 
well  due  to  insufficient  well-bore  diameter. 

Subparagraph  3.5 

Comments.  Several  commenters  objected 
to  subparagraph  3.5  (2.4),  "Production 

Casing, "  stating  that paragraph  2.4  is  so 

written  that  an  open-hole  gravel  pack 
completion  would  not  be  allowed.  Although 
this  type  completion  procedure  is  not  in 
common  usage  offshore,  we  see  no  reason 
why  it  should  not  be  permitted." 

Discussion.  It  was  not  the  intent  of  this 
subparagraph  to  preclude  open-hole 
completions.  This  subparagraph  was 
amended  to  state  that  hole  and  slotted-liner 
completions  are  permitted  when  approved  by 
the  District  Supervisor. 

Comments.  It  was  suggested  that  the 
second  sentence  in  this  subparagraph  be 
revised  to:  ••  •  •  •  annular  fillup  to  a  minimum 
of  150  meters  (492  feet)  above  the  uppermost 
hydrocarbon  bearing  zone." 

Discussion.  The  meaning  of  the  sentence  is 
not  changed  by  the  addition  or  deletion  of  the 
word  "bearing." 

Subparagraph  3.6 

Comments.  The  third  sentence  of 
subparagraph  3.6  (2.5)  was  objected  to.  It  was 
recommended  that  the  following  be  added: 
"except  in  floating  driUing  operations." 

Discussion.  It  is  agreed  that  testing  the 
casing  with  mud  instead  of  with  water  would 
simplify  the  testing  operation.  Accordingly, 
the  sentence  was  deleted. 

Comments.  It  was  suggested  that  the  third 
sentence  in  this  subparagraph  be  deleted  to 
eliminate  testing  the  casing  string  with  water. 
An  unsafe  situation  could  be  created  by 
displacing  the  mud  in  the  top  30  meters  (98  ft) 
with  water,  due  to  the  reduction  of  the 
hydrostatic  head  of  the  fluid  column. 

Discussion.  The  USGS  agrees  with  this 
suggestion,  and  the  sentence  was  deleted. 

Comments.  It  was  suggested  that  the 
second  and  third  paragraphs  of  this 
subparagraph  be  revised  as  follows:  "After 
cementing  any  of  the  above  strings,  drilling 
shall  not  be  commenced  until  a  time  lapse  of 
8  hours  under  pressure  for  conductor  casing 
string  or  12  hours  under  pressure  for  all  other 
strings,  or  until  the  cement  has  reached  a  500 
psi  compressive  strength,  whichever  is 
earliest.  Cement  is  considered  under  pressure 
if  one  or  more  float  valves  are  employed  and 
are  shown  to  be  holding  the  cement  in  place 
or  when  other  means  of  holding  pressure  is 
used.  All  casing  pressure  tests  shall  be 
recorded  on  the  driller's  log.  The  typical 
performance  data  for  the  particular  cement 
mix  used  in  the  well  shall  be  used  to 
determine  the  time  lapse  required." 

Discussion.  The  phrase  "*  *  *  or  until  the 
cement  has  reached  a  500  psi  compressive 
strength,  whichever  is  earliest"  was  not 
adopted  because  of  the  uncertainty  of 
determining  the  true  compressive  strength 
under  actual  well  conditions. 

Comments.  One  commenter  stated  that  "It 
is  not  prudent  operating  practice  to  stress 
tubular  goods  in  a  drilling  mode  to  the  new 
tubular,  internal  yield.  This  requirement, 
coupled  with  the  .22  psi/ft  test  on  production 
or  intermediate  casing  set  at  IZOOC  or  deeper 
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with  high  mud  weights  will  operate  excessive 
test  pressures. 

"The  gel  cement  used  on  some  strings  of 
drilled-in  structural  casing  takes  in  excess  of 
8  hours  to  attain  500  psi  compressive.  For  the 
case  of  soft  sea  bed  sediments,  the  cement 
when  it  finally  attained  500  psi  compressive 
strength  would  be  several  times  stronger  than 
sediments.  This  would  make  the  WOC  time  a 
useless  waste  of  rig  time.  The  concept  is 
sound  for  all  other  casing  strings  and  should 
be  rigorously  applied.  However,  the 
structural  casing  should  not  be  included  in 
this  requirement." 

Discussion.  It  is  not  intended  that  tubular 
goods  be  overstressed,  regardless  of  their  age 
and  usage.  A  requriement  has  been  added  to 
limit  pressure  testing  of  casing  to  70  percent 
of  the  minimum  internal-yield  pressure. 
When  testing  casing  set  at  any  depth, 
allowance  shall  be  made  for  mud  weights,  the 
0.22  psi/ft  factor,  and  for  other 
considerations.  As  stated  in  subparagraph  3.6 
(2.5),  structural  casing  is  not  included  in  this 
requirement. 
Comments.  No  comments  received. 
Discussion.  A  new  paragraph  has  been 
added  following  the  table  in  subparagraph  3.6 
to  require  certain  tests  to  verify  the  integrity 
of  the  surface  casing  after  unscheduled  side- 
tracking operations  or  fishing  operations. 

Comments.  It  was  suggested  that  the  third 
sentence  of  this  subparagraph  be  changed  to 

3  percent  in  10  minutes  *  *  *"  to  reduce 

rig  time. 

Discussion.  This  suggestion  was  not 
adopted  because  a  3  percent  pressure 
increment  would  be  too  small  to  read  on  a 
high  pressure  gage  and  10  minutes  is  not 
considered  sufficient  time  for  temperatures  to 
slabihze  in  the  well.  Furthermore,  this  leak- 
detection  criteria  has  been  successfully  used 
in  the  Gulf  of  Mexico  OCS  Area  since  August 
28,1969. 

Paragraph  4 

Comments  Several  commenters  were 
concerned  with  the  allowable  deviation 
angles  in  paragraph  4  (3),  'Directional 
Surveys,  ■  and  suggested  that  "an  average  of 
be  added  between  the  words  "exceed"  and 
"three"  in  the  first  sentence,  and  the  same 
notation  for  the  first  sentence  of  the  second 
paragraph.  The  principal  reason  for  this 
suggestion  is  that  the  proposed  maximum  of  3 
degrees  is  too  restrictive  for  vertical  holes. 

Discussion.  The  USGS  agrees  with  the 
suggestions  and  has  adopted  the  phrase, 
"Wells  are  considered  vertical  if  inclination 
does  not  exceed  an  average  of  3  degrees  from 
the  vertical  or  the  maximum  individual 
inclination  survey  does  not  exceed  6 
degrees." 

Comments  Several  commenters 
recommended  that  directional  surveys  should 
be  taken  at  each  300  meters  (984  ft)  instead  of 
the  required  150  meter  (498  ft)  intervals  in 
vertical  wells.  Conversly.  one  commenter 
recommended  that  "  *  *  *  the  minimum 
intervals  be  reduced  to  at  least  60  meters  to 
be  more  consistent  with  industry  practices." 

Discussion.  The  USGS  disagrees  that 
directional  surveys  should  be  conducted  at 
each  300  meter  (964  ft)  interval  in  frontier 
areas  where  rank  wildcats  are  to  be  drilled. 


Numerous  factors  which  cause  the  bit  to 
deviate  from  the  vertical  include  (but  are  not 
limited  to): 

1.  Bit  configuration. 

2.  Nature  and  relative  position  of  the 
formations  being  drilled. 

3.  Presence  of  faults,  etc. 

In  some  OCS  areas,  there  has  been  no 
exploratory  drilling  experience.  Hence,  it  is 
not  known  what  hole-deviation 
characteristics  will  be  experienced.  When 
sufficient  drilling  experience  has  been  gained 
in  these  frontier  OCS  areas,  new  survey 
intervals  will  be  considered  and  the 
requirement  changed,  if  justified. 

Experience  in  the  Gulf  of  Mexico  OCS 
Area  has  confirmed  that  a  survey  interval  of 
300  meters  (984  ft)  is  satisfactory  for  vertical 
wells;  therefore,  this  requirement  will  remain 
unchanged  for  the  Gulf  of  Mexico  OCS  Area. 

Subparagraph  5.1.1 

Comments.  It  was  noted  that  on  subsea 
blowout-preventer  stacks  "armular 
preventers  are  not  currently  available  for 
working  pressures  greater  than  5.000  psi  in 
16%-inch  and  larger  sizes." 

Discussion.  The  USGS  appreciates  this 
correction.  The  subparagraph  was  revised 
accordingly. 

Subparagraph  5.1.1a 

Comments.  It  was  suggested  that  "8,300 
kPa  (1,204  psi)"  be  replaced  with  1,400  kPa 
(203  psi)  in  subparagraph  5.1.1a  (4.1.1a)  to  be 
consistent  with  API  RP  53. 

Discussion.  The  USGS  acknowledges  this 
error  and  the  suggested  values  have  been 
included  in  the  subparagraph. 

Comments  It  was  suggested  that  the  first 
sentence  in  this  subparagraph  be  reworded  to 
eliminate  the  "vague  and  undefined  term.  50 
percent  operating  fluid  reserve"  and  adopt 
"1.5  times  the  volume  to  close  all  BOP 
equipment  units  *  *  *." 

Discussion.  The  USGS  agrees  that  the 
suggested  term  more  clearly  defmes  the 
requirement,  and  the  suggestion  has  been 
adopted. 

Comments.  It  was  recommended  that  the 
second  sentence  in  this  subparagraph  be 
reworded  for  clarification  as  follows:  "An 
accumulator  backup  system  supplied  by  a 
secondary  power  source  independent  of  the 
primary  power  source  *  *  *." 

Discussion.  The  USGS  concurs  and 
acknowledges  that  there  is  no  need  for  two 
complete  accumulator  systems. 

Subparagraph  Slid 

Comments.  It  was  suggested  that 
subparagraph  S.l.ld  (4.1.1d)  be  reworded  for 
clarity. 

Discussion.  The  USGS  agrees  with  this 
suggestion  and  has  reworded  this 
subparagraph  as  suggested. 

Subparagrtaph  5.1.lf 

Comments.  It  was  observed  that  the  fill-up 
line  referred  to  in  subparagraph  S.l.lf  (4.1.1f) 
should  be  located  above  the  top  preventer  to 
eliminate  an  unsafe  practice  of  fUling  up 
below  the  preventers  through  a  valve  that 
must  hold  full  working  pressure. 

Discussion.  The  USGS  agrees  with  the 
suggestion  and  has  adopted  the  comment 


The  USGS  admits  that  on  subsea  BOP  stacks, 
no  valve  or  outlet  should  be  below  the  BOP 
stack.  If  the  valve  should  get  knocked  oft,  the 
entire  BOP  system  is  lost 

Subparagraph  5.1. Ih 

Comments.  It  was  recommended  that  a 
new  subparagraph  5.1.1h  (4.1.1h)  be  added  to 
state  that  "The  wellhead  assembly  shall  have 
a  working  pressure  at  least  equal  to  the 
designed  wellhead  pressure." 

Discussion.  The  USGS  accepts  this 
suggestion.  However,  the  term  "maximum- 
anticipated  surface  pressure"  has  been 
adopted.  The  reasons  for  this  substitution 
have  been  stated  earUer  in  the  discussions 
for  OCS  Order  No.  2. 

Subparagraph  5.1.2c 

Comments.  It  was  stated  that  subparagraph 
5.1.2c  (4.1.2c)  "*  *  *  should  be  deleted  since 
we  believe  it  unnecessary  and  it  would  be 
impractical  to  carry  a  safety  valve  for  every 
size  of  casing  to  be  run." 

Discussion.  The  USGS  disagrees  with  this 
suggestion.  A  swage  and  a  valve  can  be  used 
to  satisfy  this  reqiiirement 

Subparagraph  5.1.3 

Comments.  One  commenter  noted  that 
ethylene  glycol  is  mixed  with  a  BOP  control 
fluid  additive  to  form  solutions  as  strong  as 
43  percent  to  prevent  freezing.  It  was  also 
stated  that  "ethylene  glycol  appears  to  be 
toxic  to  aquatic  organisms."  Therefore,  it 
would  be  desirable  to  use  a  less  toxic 
substance  in  the  BOP  system,  or  to  consider 
other  alternatives  such  as  devising  a  method 
of  recovering  the  fluids  after  the  BOP  stack 
has  been  tested. 

Discussion.  This  comment  would  not  apply 
to  surface-blowout  preventer  stacks  since  the 
hydraulic-control  unit  is  a  closed  system  and 
no  fluid  is  lost  when  the  preventers  are 
actuated.  In  the  case  of  subsea-blowout 
preventer  stacks,  water-based  hydraulic 
fluids  are  available.  Work  is  in  progress  to 
reduce  the  toxicity  of  hydraulic  Quids  to 
minimum  levels  and  to  provide  adequate 
antifreeze  protection  under  all  operational 
environments.  When  nontoxic  antifreeze 
compounds  are  developed,  their  use  will  be 
required.  It  is  recognized  that  small  volumes 
of  hydraulic  fluid  may  be  discharged: 
therefore,  the  USGS  is  receptive  to  other 
alternatives. 

Subparagraph  5.2 

Comments.  Several  organizations 
commenting  on  subparagraph  5.2  (4.2), 
"Subsea  BOP  Requirements,"  suggested  that 
the  annular  or  packoR  head  on  top  of  the 
marine  riser  be  deleted  from  the  drive-pipe 
drilling  operation.  The  marine  riser  should 
also  be  deleted.  It  was  pK>inted  out  that  "The 
use  of  a  marine  riser  and  a  preventer  on  drive 
pipe  is  an  inherently  unsafe  operating 
practice.  There  are  very  few  areas  where  the 
shallow  seafloor  sediments  below  structural 
casing  will  support  weighted  drilling  fluids  in 
excess  of  seatx  ater.  In  the  case  of  a  gas  flow. 
there  would  be  an  immediate  loss  of  head 
when  the  riser  unloaded  Without  the  riser, 
the  sea  would  hold  a  constant  back  pressure 
on  the  formation.  Without  a  riser,  the  rig  can 
be  moved  off  the  hole  with  no  structural 
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damage  to  the  casing  or  base-plate  assembly 
The  soft-bottom  sediments  exposed  below 
the  structured  casing  would  not  be  broached 
in  this  case. 

'The  use  of  a  riser  will  require  excessive 
drilling  times  for  the  conductor  pipe  since  this 
entire  section  would  have  to  be 
underreamed." 

Discussion.  We  agree  that  the  use  of  a 
riser,  when  drilling  below  drive  or  structural 
pipe,  is  dependent  upon  the  competency  of 
the  seafloor  sediments  below  these  strings.  In 
those  areas  where  a  riser  is  used,  however. 
we  believe  that  a  diverter  system  is  required. 
We  also  agree  that  it  would  be  imprudent  to 
attempt  to  contair  pressure  below  drive  or 
structural  pipe  by  the  use  of  a  pressure 
rotating  packoff  head.  Therefore,  the  Order 
was  revised  by  deleting  the  requirement  for 
an  annular  or  pressure  rotating  packoff-head- 
type  preventer  and  by  adding  the  following 
note: 

"Note:  1.  When  drilling  fluids  are  circulated 
to  the  drilling  vesseL  a  diverter  system  as 
described  Ln  subparagraph  5.4.1  shall  be 
installed  on  top  of  the  marine  riser." 

Comments.  It  was  suggested  that  the 
requirement  for  two  15  cm  (6  inch)  internal 
diameter  diverter  Lines  and  full  opening 
valves  "would  result  in  the  obsolescence  of 
equipment  that  is  and  has  satisfactorily 
performed  floating  dniling  well  control  in  the 
Gulf  of  Mexico." 

Discussion.  Note  4  for  the  Gulf  of  Mexico 
OCS  Area  has  been  revised  to  recognize  that 
many  drilling  rigs  in  the  Gulf  of  Mexico  OCS 
Area  have  complied  with  the  requirement  for 
10  cm  (4  inch)  diameter  diversion  lines  in 
accordance  with  Gulf  of  Mexico  OCS  Order 
No.  2  which  became  effective  January  1. 1965'. 
The  uses  also  believes  that  15  cm  (6  inch) 
diameter  lines  provide  greater  protection; 
therefore,  the  note  was  revised  to  require  that 
new  installations  or  modifications  of  diverter 
systems  made  after  the  effective  date  of  th« 
Order  would  require  the  use  of  15  cm  (6  inch) 
diameter  lines. 

Comments.  It  was  suggested  thai  the  word 
"additionally"  be  deleted  in  Note  5  (***)  in 
subparagraph  5.2  (4.2)  and  Nota  2  (**)  in 
subparagraph  5.3  (4.3)  since  '*   *  *  this  could 
be  interpreted  to  require  an  added  ram-type 
BOP.- 

Discussion.  Note  5  in  subparagraph  5^  (4.2) 
and  Note  2  in  subparagraph  5.3  (4.3)  were 
revised  to  make  it  clear  that  the  BOP  stack 
must  be  equipped  with  rams  to  fit  each  size 
of  pipe  in  a  tapered  drill  string 

Comments.  It  was  suggested  that  the 
second  sentence  in  the  second  paragraph  of 
subparagraph  5.2  (4.2)  be  revised  to  provide 
for  a  suitable  alternate  to  the  subsea 
accumulator  system,  and  that  the  term 
"power  f!uid"  be  added  to  clarify  the 
meaning  of  "connection."  It  was  further 
contended  that  "  'Loss  of  connection',  as  now 
stated,  is  vague  in  that  it  could  pertain  to 
either  a  loss  of  a  control  fluid  connection,  a 
loss  of  a  power  fluid  connection,  or  both." 

Discussion,  uses  has  no  objection  to 
include  "a  suitable  alternate  approved  by  the 
District  Supervisor."  The  sentence  was  also 
changed  to  include  the  phrase  "power  fluid 
connection." 


Comments,  it  was  suggested  that  the 
second  and  third  sentences  of  the  second 
paragraph  should  be  deleted  because  the 
requirements  for  a  subsea  accumulator, 
"failsafe-design"  and  "failsafe-valving," 
"*   *  *  would  render  obsolete  equipment  that 
has  been  and  is  currently  being  used 
satisfactorily  *  *  *." 

Discussion.  The  second  sentence  was 
revised  to  allow  for  an  alternative  to  a 
subsea  accumulator  system.  The  third 
sentence  was  revised  as  follows:  "The 
blowout-preventer  system  shall  include  dual 
pod  control  systems  in  accordance  with  API 
RP  53.  First  Edition.  February  1976,  reissued 
February  1978,  subsection  5.B.13.  or 
subsequent  revisions  which  the  Chiet 
Conservation  Division,  has  approved  for 
use." 

Subparagraph  5.3 

Comments.  No  comments  received. 

Discussion.  Note  1  (')  of  subparagraph  5.3 
(4.3)  was  revised  to  be  identical  with  Note  4 
(•*)  of  subparagraph  5.2  {,4.2).  Refer  to  the 
discussion  for  subparagraph  5.2  (4.Z). 

Subparagraph  5.4 

Comments.  The  general  comments  on 
subparagraph  5.4  (4.4)  indicated  that  the 
requirements  for  surface  BOPs  and 
subsurface  BOPs  were  not  clear. 

Discussion.  A  review  of  the  comments  on 
this  subparagraph  indicated  that  the 
subparagraph  on  surface  BOPs  and  the 
subparagraph  on  subsurface  BOPs  should  be 
reorganized  to  clarify  the  intent  Therefore, 
the  original  subparagrRph  4.4.1,  "Surface 
BOPs."  was  reorganized  and  retitled  5.4  1. 
"Drilling  Operations  from  Bottom-Supported 
Rigs  "  TTie  original  subparagraph  4.4.2, 
"Subsea  BOP,"  was  also  reorganized  and 
retitled  5.4.2.  'Floating  Drilling  Operations." 
The  details  of  the  reorganization  and 
revisions  are  discussed  uader  separate 
headings  for  each  subparagraph. 

Subparagraph  5.4.1 

Comments.  It  was  recommended  that  the 
second  sentence  of  subparagraph  5.4.1  (4.4.2) 
be  revised  as  follows:  "The  diverter  system 
shall  be  equipped  with  remote  control  valves 
m  the  main  and  diverter  flow  lines  that  can 
be  operated  from  the  control  panel  prior  to 
shutting  in  the  well." 

It  was  stated  that  "A  catastrophic  situation 
could  be  caused  by  the  inability  of  an 
automatic  valve  being  able  to  reliably  detect 
and  select  the  downwind  diversion.  This 
system  should  be  manually  controlled  for  the 
safest  operation." 

Discussion.  The  USGS  considered  that  this 
suggestion  was  an  added  point  in  the  safety 
of  operation,  and  the  suggestion  was  adopted. 

Subparagraph  5.4.2 

Comments.  It  was  suggested  that 
subparagraph  5.4.2  (4.4.3).  "Floating  Drilling 
Operations,"  be  revised  to  clarify  that  the 
conductor  hole  may  be  drilled  with  or 
without  a  riser/diverter  system. 

Discussion.  The  subparagraph  was 
changed  to  clarify  this  point  This  point  was 
further  clarified  by  the  revision  of  Note  1  {*) 
of  subpara^apb  5.2  (4.2)  which  requires  the 


use  of  a  diverter  when  a  riser  is  used.  Refer 
to  the  discussion  of  subparagraph  5.2. 

Comments.  It  was  the  consensus  of  opinion 
to  delete  the  requirement  for  drilling  a  small 
diameter  pilot  hole  to  obtain  shallow  hazards 
data  because  of  mechanical  and  deviation 
control  problems. 

It  was  also  contended  that  "A  one  barrel 
kick  in  an  8%"  hole  reduces  the  hydrostatic 
head  much  more  than  a  one  barrel  kick  in  a 
17W  hole  '  It  was  further  contended  that 
"*  *  *  drilUng  a  pilot  hole  will  increase  the 
risk  if  shallow  hazards  or  hydrocarbons  are 
encountered,  rather  than  decrease  them, 
since  the  hole  will  need  to  be  reamed  to  full 
diameter  and  will  be  open  longer  in  total  time 
than  if  a  full  sized  hole  were  drilled  to  begin 
with  and  surface  casing  promptly  set." 

Discussion.  The  U^S  agrees  with  the 
comments  and  has  deleted  the  small  diameter 
pilot  hole  requirement. 

Subparagraph  5.6 

Comments.  It  was  suggested  that 
subparagraph  5.6  (4.6b)  be  changed  by 
deleting  the  phrase  "In  addition  to  the 
above,"  and  also  by  deleting  the  word 
"additionally"  to  clarify  that 
"*   *   •  additional  preventer  bodies  are  not 
needed  on  the  BOP  stack  but  that  pipe  rams 
of  the  proper  size  must  be  installed." 

Discussion.  During  our  review  of  the 
comments  on  this  subparagraph,  it  became 
apparent  that  editorial  revisions  were 
required  because  some  of  the  material  in 
subparagraphs  a.  b.  c,  d,  and  f  have  been 
previously  addressed  under  subparagraph 
5.1.  "General  Requirements."  The 
requirements  of  the  proposed  subparagraph 
4.6a  were  incorporated  mto  subparagraph  5.6 
to  elaborate  on  the  minimum  requirements  as 
stated  in  tabular  form  in  subparagraphs  5.2 
and  5.3.  The  content  of  subparagraph  4.6b 
was  incorporated  into  Note  5  of 
subparagraph  5.2  and  Note  2  of  subparagraph 
5.3.  The  phrase  "in  addition  to  the  above" 
and  the  word  "additionally"  were  deleted. 
Refer  to  the  discussion  for  the  revisions  of 
subparagraph  5.2  (4.2).  The  original 
subparagraphs  4.6  c.  d,  e,  and  f  were  deleted 
since  these  requirements  are  addressed  in 
subparagraph  5.1.  "General  Requirements." 

Subparagraph  5.7  * 

Comments.  It  was  suggested  that 
subparagraph  5.7  (4.7)  should  be  revised  to 
segregate  the  testing  requirements  into 
separate  subparagraphs  addressing  testing 
requirements  for  surface  blowout-preventer 
stacks  and  testing  requirements  for  subsea 
blowout-preventer  stacks.  This  suggestion 
was  adopted  by  changing  the  title  of 
paragraph  5.7  (4.7)  to  'Testing  of  BOP 
Systems"  and  reorganizing  the  requirements 
into  the  following  subparagraphs: 
5.7.1  "BOP  Testing  Frequency" 
5J.Z  "Pressure  Testing  Surface  BOP 
Systems" 

5.7J  "Pressure  Testing  Subsea  BOP 
Systems" 
&J.4  "Actuation  of  Surface  BOP  Systems" 
5.7.5  "Actuation  of  Subaea  BOP  Systems" 
The  coimnents  and  discussion  on  each  of 
these  subparagraphs  are  addressed  under 
separate  headings. 
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Subparagraph  5.7  1 

Comments.  No  comments  received. 

Discussion.  As  indicated  in  the  discussion 
for  subparagraph  5.7,  the  title  of  this 
subparagraph  has  been  changed  to  "BOP 
Testing  Frequency  ""  The  content  of  the 
original  subparagraph  4.7.1,  "BOP  Controls." 
has  been  incorporated  into  subparagrapli 
51.1b. 

The  revised  subparagraph  states  the  testing 
frequency  required  for  surface  and  subsea 
BOP  stacks. 

Subparagraph  5.7.2 

Comments.  It  was  suggested  that  the 
requirements  for  pressure  testing  of  surface 
blowout-preventer  stacks  should  be  rewritten 
as  follows:  "Ram  type  blowout-preventers 
and  related  control  equipment  shall  be  tested 
to  at  least  the  design  wellhead  pressure, 
except  that  the  annular-type  preventers  shall 
not  be  tested  above  70%  of  their  rated 
working  pressure." 

Discussion.  This  suggestion  was  partially 
adopted.  The  subparagraph  was  rewritten  to 
require  that  surface  blowout-preventer  stacks 
be  pressure  tested  to  the  maximum- 
anticipated  surface  pressure  or  at  70  percent 
of  the  minimum  internal  yield  pressure  of  the 
casing,  whichever  is  less.  The  annular-type 
BOP  shall  be  tested  at  70  percent  of  its  rated 
working  pressure  or  70  percent  of  the 
minimum  internal  yield  pressure  of  the 
casing,  whichever  is  less.  The  rationale  for 
the  use  of  the  phrase  "'maximum-anticipated 
surface  pressure""  instead  of  "design 
wellhead  pressure"'  has  been  previously 
addressed  in  the  discussion  for  subparagraph 
3  1.  The  revised  language  makes  it  clear  that 
the  minimum  internal  yield  pressure  of  the 
casing  must  be  considered  in  determining  the 
test  pressure  of  the  blowout-pre\  enter  stack. 
The  subparagraph  was  also  revised  to  require 
that  the  blind  ram  shall  be  tested  as  required 
for  pipe  rams  before  drilling  out  of  each 
casing  or  hner  shoe.  This  revision  eliminates 
the  necessity  of  setting  a  casing  plug  to  allow 
the  testing  of  the  blind  rams.  A  sentence  was 
also  added  to  make  it  clear  that  the  smaller- 
sized  pipe  rams  in  a  tapered  string  shall  be 
tested  when  the  smaller  pipe  is  within  the 
stack  during  a  trip.  This  sentence  makes  it 
clear  that  it  is  not  necessary  to  make  a 
•'special  trip""  to  test  the  smaller  pipe  rams  in 
a  tapered  chill  string.  The  revision  also 
adopts  the  suggestion  that  annular-type 
preventers  should  not  be  tested  above  70 
percent  of  their  rated  working  pressure.  This 
limitation  is  intended  to  reduce  the  wear  of 
the  annular  blowout  preventers. 

Subparagraph  5.7.3 

Comments.  It  was  suggested  that 
subparagraph  5.7.3  (4.7.2)  be  revised  as 
follows:  "Subsea  BOPs  and  all  related  well- 
control  equipment  shall  be  stump  tested  at 
the  surface  with  water  to  at  least  the  design 
wellhead  pressure,  except  that  the  annular- 
type  BOP  shall  not  be  tested  above  70  percent 
of  its  rated  working  pressure."" 

Discussion.  This  suggestion  was  adopted 
except  that  the  phrase  "'maximum-anticipated 
surface  pressure"  was  used  in  lieu  of  the 
phrase  "design  wellhead  pressure."  The 
rationale  for  the  use  of  the  phrase 


'"maximum-anticipated  surface  pressure"  has 
been  addressed  in  the  discussion  of 
subparagraph  3.1. 

Comments.  It  was  suggested  that  the  ocean 
floor  pressure  tests  of  subsea  blowout- 
preventer  stacks  should  be  based  on  the 
same  criteria  as  the  pressure  test  for  surface 
blowout  preventers. 

Discussion.  This  suggestion  was  adopted 
by  incorporating  the  following  language  into 
the  subparagraph:  "After  the  installation  of 
the  BOP  stack  on  the  seafloor,  the  control 
equipment  and  pipe  rams,  conforming  to  the 
drill  string  within  the  stack,  shall  be  tested  as 
required  under  subparagraph  5.7.2.  Before 
drilling  out  of  each  casing  or  liner  shoe,  the 
blind-shear  rams  shall  be  tested  as  required 
for  blind  rams  under  subparagraph  5.7.2."" 

Subparagraph  5.7.4 

Comments.  It  was  recommended  in 
subparagraph  5.7.4  (4.7.3a)  that  daily 
operational  tests  of  pipe  rams  on  subsea 
blowout  preventers  be  eliminated  due  to 
excessive  wear  on  the  ram  rubbers. 

Discussion.  The  USGS  agrees  that 
complete  closure  of  the  pipe  rams  is  not 
necessary  to  verify  proper  functioning.  We 
have  also  recognized  that  this  is  true  for  both 
surface  blowout-preventer  stacks  and  subsea 
blowout-preventer  stacks.  Subparagraph 
5.7.4a  was  revised  by  adding  the  following 
sentence:  "'In  order  to  prevent  damage  to  the 
rams,  complete  closure  of  the  rams  on  drill 
pipe  is  not  required,  provided  proper 
operation  is  indicated."  Subparagraph  5.7.5, 
"Actuation  of  Subsea  BOP  Systems,"  was 
revised  to  make  this  requirement  appUcable 
to  subsea  blowout-preventer  systems. 

Subparagraph  5.7.5 

Comments.  It  was  suggested  that 
subparagraph  5.7.5  (4.7.3)  should  require  that 
all  hydraulic  systems  except  those  actuating 
the  blind-shear  rams  should  be  actuated  from 
each  control  station  and  each  control  system 
to  test  the  proper  functioning  of  each  station 
and  systems. 

Discussion.  This  suggested  requirement 
was  incorporated  into  the  re\'i8ed 
subparagraph. 

Subparagraph  5.8 

Comments.  Several  commenters  suggested 
that  the  last  two  sentences  of  subparagraph 
5.8  (4.8)  be  deleted  because  "The  presently 
required  actuation  and  test  procedures  are 
the  most  reliable  method  of  determining 
subsea  equipment  problems  *  *  *." 

Discussion.  This  subparagraph  was 
changed  by  rewording  the  penultimate 
sentence  to  allow  for  unfavorable  weather 
and  sea  conditions.  The  last  sentence  was 
left  in  the  subparagraph  since  the  use  of 
television  equipment  is  an  acceptable  method 
of  subsea  inspections. 

Comments.  It  was  suggested  that  the 
phrase  "manufacturer's  recommended 
procedures"  be  changed  to  '"industry 
accepted  standards  such  as  API  RP  53." 

Discussion.  The  USGS  disagrees  with  this 
suggestion.  We  know  of  no  better  source  than 
the  manufacturer's  manuals  concerning  parts, 
lubrication,  and  operational  procedures  on 
blowout  preventers.  The  API  RP  53  is  an 
excellent  document  and  is  endorsed  by  the 


USGS.  This  document  also  refers  to  the 
manufacturer.  The  maintenance  procedures 
of  subsection  7A.12b  recommends:  "Using 
closing  pressures  recommended  by  the 
manufacturer."  Moreover,  API  RP  53  contains 
no  information  on  the  maintenance  of  subsea 
installations. 

Subparagraph  5.9 

Comments.  It  was  suggested  that  the  fifth 
sentence  of  the  proposed  subparagraph  4.9  be 
deleted.  It  was  contended  that  the  nature  of 
drilUng  operations  precludes  the  precise 
scheduliiig  of  drills,  especially  when  the 
remoteness  of  locations  and  communications 
are  considered. 

Discussion.  It  is  agreed  that  the-»cheduling 
of  drills  would  impose  an  unnecessary 
burden  on  the  lessee.  Furthermore,  drills 
should  not  be  scheduled  in  order  to  retain  the 
element  of  surprise  as  a  test  of  the  state  of 
readiness  of  the  drilling  crew  and  equipment. 
The  sentence  was  deleted. 

Comments.  No  comments  received. 

Discussion.  The  title  of  the  subparagraph 
was  changed  to  "Blowout-Preventer  Drills"  to 
accurately  describe  the  contents.  The 
paragraph  was  revised  to  require  that 
blowout-preventer  drills  shall  be  conducted 
in  accordance  with  the  well-control  drill 
requirements  of  the  USGS  Outer  Continental 
Shelf  Standard,  'Training  and  Qualifications 
of  Personnel  in  Well-Control  Equipment  and 
Techniques  for  Drilling  on  Offshore 
Locations,"  No.  T 1  (GSS-OCS-T 1),  First 
Edition,  December  1977,  and  subsequent 
revisions  thereto.  The  subsection  of  the 
standard  entitled  "'Well-Control  Drills"' 
outlines  the  requirements  in  greater  detail 
then  the  requirements  of  the  original 
subparagraph. 

Subparagraph  61 

Comments.  The  overall  comments  on 
subparagraph  6.1  (5.1]  indicated  that  the 
subparagraph  should  be  reorganized  to  state 
the  requirements  in  a  more  logical  sequence. 

Discussion.  The  subparagraph  was 
reorganized  by  first  stating  the  criteria  which 
is  to  be  used  to  determine  when  the  hole  is  to 
be  filled.  This  requirement  was  then  followed 
by  a  sentence  which  requires  that  the  number 
of  stands  of  drill  pipe  and  drill  collars  that 
may  be  pulled  prior  to  filling  the  hole  and  the 
equivalent  mud  volume  shall  be  calculated 
and  posted.  This  requirements  was  then 
followed  by  the  sentence  which  requires  the 
use  of  a  device  for  measuring  the  amount  of 
mud  required  to  fill  the  hole. 

Comments.  It  was  suggested  that  the 
second  paragraph  should  be  revised  as 
follows:  "When  coming  out  of  the  hole  with 
the  drill  pipe,  the  annulus  shaU  be  filled 
before  the  change  in  mud  level  decreases 
bottom-hole  pressure  75  psi  or  every  five 
stands  of  drill  pip>e,  whichever  gives  a  lower 
decrease  in  bottom-hole  pressure  (BHP)." 

Discussion.  This  suggestion  was  adopted. 
This  language  is  superior  to  the  original 
reference  point  of  "98  feet  of  head  loss."  The 
revised  language  improves  the  definition  of 
the  critical  parameters  of  loss  of  bottom-hole 
pressure  and  the  time  Interval  required 
between  checks. 
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Coimneata.  H  was  suggested  that  the 
•entence  winch  raquirad  the  posting  of  the 
maxjmuin  preaaure  which  may  b«  applied 
under  the  blowout  preventer  should  be 
revised  to  requite  the  posting  of  the 
"maximum  presaura  to  be  contained  under 
the  blowout  preventer" 

Discussion.  This  suggestion  was  adopted. 
The  revised  language  accurately  deachbea 
the  process  of  containing  and  controlling  the 
back  pressure  by  the  use  of  the  blowout 
preventer  and  choke  manifold. 

Comments.  It  was  painted  out  that  the 
phrase  "vacuum  type  gas  separator"  should 
be  used  instead  of  "degasser '  because  a 
'  degasser"  is  a  specific  type  of  gas  separator 

Discussion.  The  USGS  agrees  and  has 
changed  the  sentence  accordingly.  The  USGS 
does  not  intend  to  allow  the  use  of  rig- 
fabricated,  atmospheric-type  separators  in 
OCS  waters.  A  vacuum-type  gas  separator 
will  more  efficiently  remove  the  gas  from  the 
mud  than  atmospheric-pressure  separators. 

Subparagraph  &.2d 

Comments.  In  a  comment  on  subparagraph 
6. 2d  (5.2d],  it  was  suggested  that  derrick  floor 
indicators  of  hydrocarbon  data  not  be 
required  if  a  mud  logging  unit  is  m  use. 
provided  that  the  monitoring  is  on  a 
continuous  basis,  and  a  means  for  immediate 
communication  wtih  the  dacnck  floor  is 
provided. 

Discussion.  The  USGS  agrees  with  the 
suggestion,  and  this  subparagraph  was 
changed  to  provide  that  "*   *   *  with 
indicators  located  in  the  mud-logging 
compartment  or  on  the  derrick  floor.  If  the 
indications  are  in  the  mud-logging 
compartment,  there  shall  be  a  means  of 
immediate  communication  with  the  rig  floor. 
and  the  equipment  shall  be  continually 
manned." 

Subparagraph  6.3a 

Comments.  On  subparagraph  6.3a  (5.3a), 
many  of  the  commenters  objected  to  the  use 
of  the  phrase  "Twice  the  volume  *  *  *."  It 
was  contended  that  in  a  large  number  of 
drillmg  conditions,  the  dry  storage  capacity 
of  the  drilling  unit  would  be  exceeded. 

Discussion.  Subparagraph  6.3a  (5.3a)  was 
changed  to  delete  the  "twice  the  volume" 
requirement  in  acknowledgment  that  there 
are  numerous  drillmg  conditions  where  mud 
quantities  of  this  magnitude  would  exceed 
the  capacity  of  many  drill  units.  The 
subparagraph  now  requires  that  the  minimum 
quantities  of  mud  material  shall  be  based  on 
the  volume  required  to  replace  the  calculated 
capacity  of  the  downhole  and  active  surface 
systems.  The  second  paragraph  was  revised 
as  follows:  "When  the  mud  quantity  required 
exceeds  the  storage  capacity  of  the  drilling 
facility,  the  lessee  shall  maintain  maximum 
mud  inventones  and  must  receive  approval 
from  the  Distnct  Supervisor  of  the  lessee's 
plans  to  resupply  mud  mventories  in  the 
event  of  an  emergency.  The  plan  shall  include 
an  estimate  of  the  time  required  for  delivery 
of  the  mud  supplies." 

Subparagraph  7.3 

Comments.  On  subparagraph  7.3  (6.3), 
several  commenters  recommended  that  1 
year  be  allowed  for  compliance  with  the 


USGS  Training  Standard  No.  T  1  (GSS-OCS- 
Tl). 

Discussion.  The  subparagraph  was  revised 
to  require  compliance  by  December  1. 1979.  A 
paragraph  was  ako  added  to  recognize  that 
any  driller,  toolpusher,  or  operator's 
representative  who  received  training  in  weU- 
control  between  December  1, 1975,  and 
December  1, 1979,  will  be  credited  as  having 
met  the  training  requirements  of  the 
Standard.  These  dates  and  the  guidelines 
which  were  published  in  the  Federal  Registar, 
VoL  43.  No.  38,  February  27.  1978.  and  VoL  43, 
No.  246,  December  21.  1978.  will  be  utilized  in 
the  determination  of  the  acceptability  of 
training. 

Comments.  One  commenter  stated  that 
they  "had  not  yet  seen  OCS  T-1,"  and 
suggested  that  API  RP  T-3  U-eated  the  subject 
of  training  adequately  "However,  if  it  is  your 
intention  to  use  OCS  Standard  T  1  we  would 
strongly  suggest  that  industry  comment  be 
sought  and  considered." 

Discussion.  Industry,  all  interested  parties, 
and  individuals  were  given  two  opportunities 
to  submit  written  comments  from  two  draft 
publications  in  the  Federal  Register  as 
follows: 

1  A  Notice  of  intent  to  draft  a  training 
standard  was  first  published  in  the  Federal 
Register.  Vol  41,  No.  105,  May  28,  1979,  Two 
draft  standards  were  published  as  a  basis  for 
comments;  one  by  the  State  of  California,  and 
the  other  was  API  RP  T-3.  Written  comments 
were  requested  to  be  submitted  by  June  28. 
1976. 

2.  The  proposes  USGS  Training  Standard 
was  published  in  the  Federal  Register,  Vol. 
41,  No.  212.  November  2,  1976.  In  addition  to 
the  initial  USGS  draft  form  of  the  Training 
Standard,  this  publication  included 
"Comments  on  the  PubUcation,  May  28,  1976, 
With  Geological  Survey  Rationale." 
Comments  were  requested  to  be  submitted  by 
January  1. 1977. 

Finally,  the  First  Edition  of  the  USGS 
Training  Standard,  GSS-OCS-T  1,  dated 
December  1977,  was  published  in  the  Federal 
Register,  VoL  42.  No.  251,  December  30. 1977. 

Paragraph  8 

Comments.  No  comments  were  received  on 
paragraph  8  (7),  "Hydrogen  Sulfide." 
However,  several  comments  were  received 
on  the  contents  of  the  p.^oposed  revision  of 
the  USGS  Outer  Continental  Shelf  Standard. 
"Safety  Requirements  for  Drilling  Operations 
in  a  Hydrogen  Sulfide  Environment"  No.  1, 
(GSS-OCS-1),  which  was  published  in  the 
Federal  Register.  VoL  43.  No.  128.  July  3,  1978. 

Djscussjon.  This  paragraph  was  revised  to 
reference  the  Second  Edition  of  GSS-OCS-1 
which  incorporates  appropriate  comments  as 
a  result  of  the  Federal  Register  solicitation. 
The  Second  Edition  clearly  defines  the 
requirements  for  areas  which  are  known  to 
contain  H.S,  for  areas  where  the  presence  of 
HiS  is  unknown,  and  for  areas  known  to  be 
free  of  HtS. 

Paragraph  9 

Comments.  A  commenter  suggested  that 
paragraph  9  (8)  be  deleted.  The  commenter 
stated:  "However,  if  a  special  provision  of 
this  nature  is  to  be  required,  the  following 


wording  would  be  a  significant  improvement 
from  the  standpoint  of  clarity  and  operator 
flexibility."  "Hie  commenter  then  presented  a 
revised  introductory  paragraph  which 
suggested  that  the  critical  operations  and 
curiailment  plan  should  be  applicable  to  the 
entire  OCS  Area  covered  by  the  Order,  rather 
than  the  Area  of  individual  leases.  The 
commenter  then  listed  three  items  which 
required  that  the  plans  should  include 
guidelines  which  the  operator  woidd  follow 
to  assure  coordination  control  and 
curtailment  of  drilling  operation,  identify  the 
person  in  charge  at  the  site,  and  include  an 
outline  for  additional  safety  and  antipollution 
measures. 

Discussion.  The  USGS  review  of  the 
comments  received  on  this  subparagraph,  the 
original  propwsed  paragraph,  and  the 
commenter's  suggested  modifications 
indicated  that  the  requirements  for  the  plans 
for  mature  areas  need  not  be  as  detailed  as 
those  for  frontier  areas:  therefore,  separate 
paragraphs  were  written  for  the  Gulf  of 
Mexico  Area  and  the  other  Areas  of  the  OCS. 
The  requirements  of  the  Gulf  of  Mexico  Area 
are  different  because  numerous  drilling 
operations  over  the  years  have  caused  the 
lessee  to  encounter  problems,  weigh  risks, 
and  develop  solutions  for  critical  operations. 
This  experience  has  also  allowed  the  lessee 
to  formulate  plans  in  advance  of  commonly 
anticipated  situations  and  to  find  the  need  for 
and  methods  of  curtailment  of  certain 
operations. 

An  example  of  foreknowledge  can  be 
witnessed  almost  every  year  during  hurricime 
season  when  lessee  expedite  emergency 
evacuation  operations  which  consist  of 
securing  facility  and  moving  personnel.  The 
language  suggested  by  the  commenter  was 
revised  and  adopted  for  the  Gulf  of  Mexico 
Area.  A  paragraph  was  added  which  required 
the  lessee  to  review  the  plan  at  least 
annually,  to  notify  the  District  Supervisor  of 
the  results  of  the  review,  and  to  recognize 
that  any  amendments  or  modifications  of  the 
plan  are  subject  to  the  approval  of  the 
District  Supervisor. 

Since  the  requirements  for  the  Gulf  of 
Mexico  Area  would  remain  constant  for 
many  leases,  the  introductory  paragraph 
requires  a  plan  to  be  submitted  for  each 
District  Area. 

The  introductory  paragraph  for  the 
requirements  for  the  other  Areas  of  the  OCS 
was  revised  to  be  consistent  with  the 
paragraph  for  the  Gulf  of  Mexico  Area, 
except  that  a  Contingency  Plan  is  to  be 
submitted  for  each  lease.  This  difference  is 
required  because  in  these  Areas 
environmental  conditions,  water  depths,  and 
bottom  stability  may  vary  from  lease  to  lease 
and  affect  the  criticality  of  certain  operations, 
A  new  paragraph  was  added  to  require  the 
identification  of  the  person  in  charge  at  the 
site. 

United  States  Department  of  the  Interior, 
Geological  Survey.  Conservation  Division 

OCS  Order  No.  2.  Effective  fuJy  1.  1979:     . 
Drilling  Operations 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11.  All 
exploratory  and  development  wells  drilled 


29270 


Federal  Register  /  Vol.  44,  No.  98  /  Friday.  May  18.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  98  /  Friday.  May  18.  1979  /  Notices 


29269 


for  oil  and  gas  shall  be  drilled  in  accordance 
with  30  CFR  250.34,  250.41.  250.91.  and  the 
provisions  of  this  Order  except  for  those 
provisions  superseded  by  the  issuance  of 
field  drilling  rules. 

1.  Plans  and  Applications  , 

1.1  Exploration  Plan  and  Development 
and  Production  Plan.  In  accordance  with  30 
CFR  250.34,  the  lessee  shall  submit 
Exploration  Plans  and  Development  and 
Production  Plans  to  the  Supervisor  for 
approval.  All  wells  drilled  under  the 
provisions  of  this  Order  shall  be  included  in 
the  appropriate  plan. 

1 .2  Application  for  Permit  to  Drill.  Prior 
to  commencing  drilhng  under  an  approved 
Exploration  Plan  or  a  Development  and 
Production  Plan,  the  lessee  shall  file,  in 
triplicate,  an  Application  for  Permit  to  Drill 
(Form  9-331  C)  with  the  Distinct  Supervisor 
for  approval.  Additionally,  the  Supervisor 
will  prescribe  the  number  of  public 
information  copies  to  be  submitted.  If  drilling 
activity  does  not  commence  within  6  months 
after  the  approval  date,  the  Permit  to  Drill 
will  expire. 

2.  Drilling  From  Fixed  Platforms  and  Mobile 
Drilling  Units 
2.1    General  Requirements. 

2.1.1  Fitness  of  Drilling  Unit.  All  fixed 
and  mobile  drilling  units  shall  be  capable  of 
withstanding  the  oceanographic  and 
meteorological  conditions  for  the  proposed 
area  of  operations.  The  lessee  shall  submit 
evidence  to  the  Distinct  Supervisor  of  the 
fitness  of  the  drilling  unit  to  perform  the 
plaimed  drilling  operation.  This  evidence 
shall  include  drawings  and  specifications  of 

•  the  following: 

a.  The  rated  capacity  of  all  major  drilling 
equipment. 

b.  Drilling  safety  systems. 

c.  Firefighting  equipment. 

d.  Pollution-prevention  equipment 
associated  witt  the  drilling  operation. 

e.  A  schematic  diagram  of  the  drilling  unit. 

2.1.2  Pre-Drilling  Inspection.  Prior  to 
commencing  operations  in  an  OCS  Area,  all 
fixed  drilling  platforms  and  mobile  drilling 
units  shall  be  made  available  for  a  compJete 
inspection  by  the  District  Supervisor. 

2.1.3  Well-Site  Surveys.  Lessees  shall 
conduct  a  shallow  geologic  hazards  survey, 
and  other  surveys  as  required  by  the 
Supervisor.  In  areas  where  shallow  hazards 
or  hydrocarbons  are  unknown,  shallow  high- 
resolution  geophysical  data  shall  be 
obtained.  The  results  of  these  surveys  and  an 
analysis  of  the  geological  hazards  shall  be 
furnished  to  the  District  Supervisor.  All  data 
obtained  fixjm  the  surveys  and  all 
geophysical  data  relating  to  shallow  hazards 
shall  be  furnished  upon  request  to  the  Ehstrict 
Supervisor. 

2.1.4  Oceanographic,  Meterological, 
Performance  Data.  Operators  shall  collect 
and  report  oceanographic.  meteorologicaL 
and  performance  data  during  the  period  of 
operations.  The  type  of  information  collected, 
method  of  collection,  and  report  requirements 
will  be  as  specified  by  the  Supervisor. 

2.1.5  Subfreezing  Operations.  Operators 
shall  furnish  evidence  that  the  drilling 


equipment,  drilling  safety  systems,  and  other 
associated  equipment  and  materials  are 
suitable  for  operations  in  those  Areas  which 
are  subject  to  subfreezing  conditions. 

2.2    Mobile  Drilling  Units.  Applications  for 
drilling  from  mobile  drilling  units  shall 
include  the  following: 

a.  Maximum  environmental  design  criteria, 
operational  criteria,  and  a  critical  operations 
plan  as  described  in  paragraph  9  of  this 
Order. 

b.  Environmental  data,  statistical  data  and 
calculations  which  indicate  the  maximum- 
anticipated  wave,  wind,  current  values,  and 
forces  due  to  ice.  icing,  storm  surges,  and 
seismic  motion  to  be  encountered  at  the  drill 
site  during  the  period  of  drilling  operations. 

c.  Current  American  Bureau  of  Shipping 
Classification.  U.S.  Coast  Guard  Certificate 
of  Inspection,  or  other  appropriate 
classifications,  with  operational  limitations. 
Unless  required  by  the  Supervisor,  after  a 
mobile  drilling  unit  has  been  approved  for 
use  in  an  area,  the  information  detailed  in 
subparagraph  2.1.1  need  not  be  resubmitted 
unless  there  are  changes  in  equipment  which 
affect  the  rated  capability  of  the  unit 

2.3    Fixed  Drilling  Platforms.  Applicatior.» 
for  installations  of  fixed  drilling  platforms  or 
structures,  including  artificial  islands,  shall 
be  submitted  in  accordance  with  OCS  Order 
No.  a. 

3,  Well  Casing  and  Cementing 

3.1    General  Requirements.  All  wells  shall 
be  cased  and  cemented  in  accordance  with 
the  requirements  of  30  CFR  250.41(a)(1).  The 
Application  for  Permit  to  Drill  shall  include 
the  casing  design  safety  factors  for  collapse, 
tension,  and  burst  Wells  drilled  in  areas 
which  are  underlain  by  freshwater  aquifers 
shall  have  casing  programs  which  are 
designed  to  protect  the  freshwater  zones.  In 
cases  where  cement  has  filled  the  armular 
space  back  to  the  ocean  floor,  upon  approval 
by  the  District  Supervisor,  the  cement  may  be 
washed  out  or  displaced  to  a  depth  not 
exceeding  12  meters  (39  feet)  below  the  ocean 
floor  to  facihtate  casing  removal  upon  well 
abandonment  For  the  purpose  of  this  Order, 
the  several  casing  strings  in  order  of  normal 
Installation  are  drive  or  structuraL  conductor, 
surface,  intermediate,  and  production  casing. 
If  there  are  indications  of  inadequate 
cementing  (such  as  lost  returns,  cement 
channeling,  or  mechanical  failure  of 
equipment  in  the  surface-,  intermediate-,  and 
production-casing  strings),  the  lessee  shall 
evaluate  the  adequacy  of  the  cementing 
operations  by  pressure  testing  the  casing 
shoe,  miming  a  cement  bond  log,  running  a 
temprature  survey,  or  a  combination  thereof 
before  continuing  operations.  If  the 
evaluation  indicates  inadequate  cementing, 
the  lessee  shall  recement  or  take  other 
actions  in  accordance  with  the  instructions  of 
the  District  Supervisor.  Hie  lessee  shall 
verify  the  adequacy  of  the  remedial 
cementing  operations  as  required  by  the 
District  Supervisor. 

The  design  criteria  for  all  wells  shall 
consider  all  pertinent  factors  for  well  control, 
such  as: 

a.  Formation  fracture  gradients. 

b.  Formation  pressure. 


c.  Maximum-anticipated  surface  pressure. 

d.  Casing  setting  depths. 

The  lessee  shall  utilize  appropriate  drilling 
technology  and  state-of-the-art  methods,  such 
as  drilling-rate  evaluation,  shale-density 
analysis,  or  other  appropriate  methods  in 
order  to  enhance  the  evaluation  of  conditions 
of  abnormal  pressure  and  to  minimize  the 
potential  for  the  well  to  flow  or  Idck. 

All  casing,  except  drive  pipe  or  structural 
casing,  shall  be  new  pipe  which  meets  or 
exceeds  American  Petroleum  Instihite  (API) 
standards,  or  reconditioned  used  pipe  that 
has  been  tested  to  assure  that  it  will  meet  or 
exceed  API  standards  for  new  pipe.  If  casing 
which  is  not  fabricated  to  API  standards  is 
used,  the  manufacturer's  specifications  shall 
be  included  on  the  Application  for  Permit  to 
drill  (Fonn  9-331  C). 

3.2  Drive  or  Structural  Casing.  This 
casing  shall  be  set  by  drilling,  driving,  or 
jetting  to  a  min'mnm  depth  of  30  meters  (98 
feet)  below  the  ocean  floor  or  to  other  depths, 
as  may  be  required  or  approved  by  the 
District  supervisor,  in  order  to  support 
unconsolidated  deposits  and  to  provide  hole 
stability  for  initial  drilling  operations.  If  this 
portion  of  the  hole  is  drilled,  the  drilling  fluid 
shall  be  of  a  type  that  is  in  compliance  with 
the  liquid  disposal  requirements  of  OCS 
Order  No.  7,  and  a  quantity  of  cement 
sufficient  to  fill  the  annular  space  back  to  the 
ocean  floor  shall  be  used. 

3.3  Conductor  and  Surface  Casing  Setting 
and  Cementing  Requirements. 

3.3.1    Conductor  and  Surface  Casing 
Setting  Depths. 

Gulf  of  Mexico 

Casing  design  and  setting  depths  shall  be 
based  upon  ail  engineering  and  geologic 
factors,  including  the  presence  or  absence  of 
hydrocarbons,  other  potential  hazards,  and 
water  depths.  These  strings  of  casing  shall  be 
set  at  the  depths  specified,  subject  to 
approved  variation  to  permit  the  casing  to  be 
set  in  a  competent  bed,  or  through  formations 
determined  desirable  to  be  isolated  from  the 
well  by  pipe  for  safer  drilling  operations; 
however,  the  conductor  casing  shall  be  set 
immediately  prior  to  drilling  into  formations 
known  to  contain  oU  or  gas,  or,  if  unknown, 
upon  encoimtering  such  formations.  These 
casing  strings  shall  be  run  and  cemented 
prior  to  drilling  below  the  specified  setting 
depths.  The  Ehstrict  Supervisor  may  prescribe 
the  exact  setting  depths  for  those  wells  which 
may  encounter  abnormal  pressure  conditions. 
Conductor  casing  setting  depths  shall  be 
between  152  meters  (499  feet)  and  305  meters 
(1.000  feet)  TVD  below  the  Gulf  floor.  Surface 
casing  setting  depths  shall  be  between  457 
meters  (1,499  feet)  and  1,372  meters  (4.500 
feet)  TVD  below  the  Gulf  floor. 

Engineering  and  geologic  data  which  are 
used  to  substantiate  the  proposed  setting 
depths  of  the  conductor  and  surface  casing 
(such  as  estimated  fracture  gradients,  pore 
pressures,  shallow  hazards,  etc.)  shall  be 
furnished  with  Application  for  Permit  to  Drill. 

Pacific 

Casing  design  and  setting  depths  shall  be 
based  upon  all  engineering  and  geologic 
factors,  including  the  presence  or  absence  of 
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hydrocarbons,  other  potential  hazards,  and 
water  depth*.  These  strings  of  casing  shall  be 
set  at  the  depths  specified,  subject  to 
approved  variation  to  permit  the  casing  to  be 
set  in  a  competent  bed.  or  through  formations 
determined  desirable  to  be  isolated  from  the 
well  by  pipe  for  safer  drilling  operations; 
however,  the  conductor  casing  shall  be  set 
immediately  prior  to  drilling  into  formations 
known  to  contain  oil  or  gas.  or.  if  unknown, 
upon  encountering  such  formations.  These 
casing  strings  shall  be  run  and  cemented 
prior  to  drilling  below  the  specified  setting 
depths.  The  District  Supervisor  may  prescribe 
the  exact  setting  depths  for  those  wells  which 
may  encounter  abnormal  pressure  conditions. 
Conductor  casing  setting  depths  shall  be 
between  91  meters  (298  feet)  and  152  meters 
(499  feet)  TVD  below  the  ocean  floor  Surface 
casing  setting  depths  shall  be  between  305 
meters  (1,000  feet)  and  386  meters  (1.200  feet) 
TVD  below  the  ocean  floor,  but  may  be  set 
457  meters  (1.499  feet)  m  the  event  that 
conductor  casing  is  set  as  deep  as  137  meters 
(499  feet)  TVD  below  the  ocean  floor. 

Engineering  and  geologic  data  which  are 
used  to  substantiate  the  proposed  setting 
depths  of  the  conductor  and  surface  casings 
(such  as  estimated  fracture  gradients,  pore 
pressures,  shallow  hazards,  etc.)  shall  be 
furnished  with  the  Application  for  Permit  to 
Drill. 

Gulf  of  Alaska  and  AUanlic 

Casing  design  and  setting  depths  shall  be 
based  upon  all  enineering  and  geologic 
factors,  includhig  the  presence  oo  absence  of 
hydrocarbons,  other  potential  hazards,  and 
water  depths.  These  strings  of  casing  shall  be 
set  at  the  depths  specified,  subject  to 
approved  variation  to  permit  the  casing  to  be 
set  in  a  competent  bed.  or  through  formations 
determined  desirable  to  be  isolated  from  the 
well  by  pipe  for  safer  drilling  operations: 
however,  the  conductor  casing  shall  be  set 
immediately  prior  to  dnlling  into  fonnations 
known  to  contain  oil  or  gas,  or.  if  unknown, 
upon  encountering  such  formations.  These 
casing  strings  shall  be  run  and  cemented 
prior  to  drilling  below  the  specified  setting 
depths  The  District  Supervisor  may  prescribe 
the  exact  setting  depths  for  those  wells  which 
may  encounter  abnormal  pressure  conditions. 
Except  as  may  otherwise  be  prescribed, 
conductor  casing  setting  depths  shall  be 
between  91  meters  (298  feet)  and  305  meters 
(1.000  feet)  TVD  below  ocean  floor,  and 
surface  casing  setting  depths  shall  be 
between  305  meters  (1.000  feet)  and  1.400 
meters  (4.593  feet)  TVD  below  ocean  floor 

Engineering,  geophysical,  and  geologic  data 
used  to  substantiate  the  proposed  settmg 
depths  of  the  conductor  and  surface  casings 
(such  as  estimated  fracture  gradients,  pore 
pressures,  shallow  hazards,  eta)  shall  be 
furnished  with  the  Application  for  Permit  to 
Dnll. 

3. 3.2    Conductor  Casing  Cementing 
Requirements.  Conductor  casing  shall  be 
cemented  with  a  quantity  of  cement  sufficient 
to  fill  the  calculated  annular  space  back  to 
the  ocean  floor.  Cement  fill  to  the  ocean  floor 
shall  be  verified  by  the  observation  of  cement 
retums.  In  the  event  that  observation  of 
'%ment  returns  is  not  feasible  or  possible,  an 


excess  volume  of  cement  shall  be  used  to 
assure  fill  to  the  ocean  foor.  The  excess 
volume  shall  be  approved  by  the  District 
Supervisor. 

3.3.3    Surface  Casing  Cementing 
Requirements. 

Gulf  of  Mexico.  Gulf  of  Alaska,  and  Atlantic 

Surface  casing  shall  be  cemented  with  a 
quantity  of  cement  sufficient  to  protect  all 
freshwater  zones,  to  provide  well  control 
until  the  next  string  of  casing  is  set.  and  with 
sufRtrient  cement  to  fill  the  calculated 
annular  space  to  at  lest  60  meters  (197  feet) 
inside  the  conductor  casing. 

After  drilling  a  maximum  of  15  meters  (49 
feet)  of  new  hole,  a  pressure  test  shall  be 
conducted  to  obtain  data  to  be  used  in 
estimating  the  formation  fracture  gradient 
Pressure  data  shall  be  obtained  either  by 
testing  to  formation  leak -off  or  by  testing  to  a 
predetermined  equivalent  mud  weight. The 
results  of  this  ^est  and  any  subsequent  tests 
of  the  formation  shall  be  recorded  on  the 
driller's  log  and  used  to  determine  the  depth 
and  maximum  mud  weight  to  be  used  in  the 
intermediate  hole. 

Pacific 

Surface  casing  shall  be  cemented  with  a 
quantitiy  of  cement  sufficient  to  protect  ail 
freshwater  zones,  to  provide  well  control 
until  the  next  string  of  casing  is  set.  and  with 
sufficient  cement  to  fill  the  calculated 
annular  space  to  the  ocean  floor,  or  as 
approved  by  the  Distiict  Supervisor. 

After  drilling  a  maximum  of  15  meters  (49 
feet)  of  new  hole,  a  presure  test  shall  be 
conducted  to  obtain  data  to  be  used  in 
estimating  the  formation  fracture  gradient. 
Pressure  data  shall  be  obtained  either  by 
testing  to  formation  leak-off  or  by  testing  to  a 
predetermined  equivalent  mud  weight.  The 
results  of  this  test  and  any  subsequent  tests 
of  the  formation  shall  be  retarded  on  the 
driller's  log  and  used  to  detemmine  the  depth 
and  maximum  mud  weight  to  be  used  in  the 
intermediate  hole. 

3.4    Intermediate  Casing  Setting  and 
Cementing  Requirements.  Chie  or  more 
strings  of  intetmediate  casing  shall  be  set 
when  required  by  anticipated  normal 
pressure,  mud  weight,  sediment,  and  other 
well  conditions.  The  setting  depth  for 
intermediate  casing  shall  be  based  on  the 
pressure  tests  of  the  exposed  formation 
below  the  surface  casing  shoe  or  on 
subsequent  pressure  tests.  After  drilling  a 
maximum  of  15  meters  (49  feet)  of  new  hole,  a 
pressure  test  shall  be  conducted  to  obtain 
data  to  be  used  in  estimating  the  formation 
fracture  gradient.  Pressure  data  shall  be 
obtained  either  by  testing  to  formation  leak- 
off  or  by  testing  to  a  predetermined 
equivalent  mud  weight.  The  results  of  this 
test  and  any  subsequent  tests  of  the 
furrr.ation  shall  be  recorded  on  the  dnller's 
log  and  used  to  detemine  the  depth  and 
maximum  mud  weight  to  be  used  in  the  hole 
below  the  intermediate-casing  string. 

A  quantitiy  of  cement  sufficient  to  cover 
and  isolate  all  hydrocarbon  zones  and  tr 
isolate  abnormal  pressure  intervals  from 
abnormal  pressure  intervals  shall  be  used. 
This  requirement  for  isolation  may  be 


satisfied  by  squeeze  cemenhng  prior  to 
completion,  suspension  of  operations,  or 
abandonment  whichever  occurs  first. 
Sufficient  ceme.nt  shall  be  used  to  provide 
annular  fill-up  to  a  minimum  of  150  meters 
(492  feet)  above  the  zones  to  be  isolated  or 
150  meters  (492  feet)  above  the  casing  shoe  in 
cases  where  zonal  coverage  is  not  required. 
If  a  liner  is  used  as  an  intermediate  string, 
it  shall  be  lapped  a  minimum  of  30  meters  (98 
feet)  into  the  previous  casing  string  and 
cemented  as  required  for  intermediate  casing. 
The  liner  shall  be  tested  by  a  fluid  entry  or 
pressure  test  to  determine  whether  a  seal 
between  the  liner  top  and  the  next  larger 
string  has  been  achieved.  The  test  shall  be 
recorded  on  the  driller's  log.  If  the  test 
indicates  an  improper  seal,  the  top  of  the 
liner  shall  be  squeeze  cemented.  When  such 
liner  is  used  as  production  casing,  it  shall  be 
extended  to  the  surface  and  cemented  to 
avoid  surface  casing  being  used  as 
production  casing. 

3.5  Production  Casing  Production  casing 
shall  be  set  before  completing  the  well  for 
production.  It  shall  be  cemented  in  a  manner 
necessary  to  cover  or  isolate  all  zones  above 
the  shoe  which  contain  hydrocarbons;  but  in 
any  case,  a  calculated  volume  sufficient  to  fill 
the  annular  space  at  least  150  meters  (492 
feet)  above  the  uppermost  hydrocarbon  zone 
must  be  used.  Open-hole  and  slotted-liner 
completions  are  permitted  when  approved  by 
the  District  Supervisor. 

When  a  liner  is  used  as  production  casing 
below  intermediate  casing,  it  shall  be  lapped 
a  minimum  of  30  meters  (98  feet]  into  the 
previous  casing  string  and  cemented  as 
required  for  the  production  casing.  Testing  of 
the  seal  between  the  liner  top  and  the  next 
larger  string  shall  be  conducted  as  in  the  case 
of  intermediate  liners  and  recorded  on  the 
driller's  log.  If  the  test  indicates  an  improper 
seal,  the  top  of  the  liner  shall  be  squeeze 
cemented. 

3.6  Pressure-Testing  of  Casing.  Prior  to 
dnlling  the  plug  after  cementing,  all  casing 
strings,  except  the  drive  or  structural  casing, 
shall  be  pressure-tested  as  shown  in  the  table 
below.  The  test  pressure  shall  not  exceed  "Q 
percent  of  the  internal  yield  pressure  of  the 
casing.  If  the  pressure  declines  more  than  10 
percent  in  30  minutes  or  if  there  is  another 
indication  of  a  leak,  the  casing  shall  be 
recemented.  repaired,  or  an  additional  casing 
string  run.  and  the  casing  tested  again.  The 
above  procedures  shall  be  repeated  until  a 
satisfactory  test  is  obtamed. 


Casing 


Miramum'turtace  pratsure 


CofvAjotor        

Surtaca ...... 

intsrmadiaia.  Ijnar.  and 
Production 


1.400  Uopascait  |1tP«) 

(203  p«0 
8.900  kf>a  (1.000  pa).* 
^0.*oa  kPa  (i.soe  pai)  a  S 
kPa/m  (o  22  pai/ft) 
whlcfwvar  ia  graaMr.* 


'  Must  no<  sxcaed  70  percant  of  Ota  mtramum  mtamal  ymU 
presatva. 

In  the  event  of  unscheduled  drill  pipe 
operations  such  as  an  unscheduled  side- 
tracking operation  or  a  fishing  operation,  the 
surface  pipe  shall  be  pressure  tested, 
calipered,  or  otherwise  evaltiated,  as 
approved  by  the  District  Supervisor 
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After  cementing  any  of  the  above  strings, 
drilling  shall  not  be  resumed  until  a  time 
lapse  of  8  hours  under  pressure  for  the 
conductor  casing  string  or  12  hours  under 
pressure  for  all  other  strings.  Cement  is 
considered  under  pressure  if  one  or  more 
float  valves  are  employed  and  are  shown  to 
be  holding  the  cement  in  place  or  when  other 
means  of  holding  pressure  is  used.  All  casing 
pressure  tests  shall  be  recorded  on  the 
driller's  log. 

In  addition  to  the  time  lapse  stated  above, 
sufficient  time  must  elapse  to  allow  the 
bottom  153  meters  (502  feet)  of  annular 
cement  fill,  or  total  length  of  annular  cement 
fill,  if  less,  to  attain  a  compressive  strength  of 
at  least  3,448  kPa  (500  psi)  or  as  approved  by 
the  District  Supervisor  before  drilling 
resumes. 

The  typical  performance  data  for  the 
particular  cement  mix  used  in  the  well  shall 
be  used  to  determine  the  time  lapse  required. 

4.  Directional  Surveys 

Gulf  of  Mexico 

The  requirements  of  this  paragraph  for  the 
Gulf  of  Mexico  Region  are  the  same  as  the 
requirements  for  the  Areas  listed  below.  The 
only  exception  is  that  the  survey  interval  of 
150  meters  (492  ft),  specified  in  the  first 
subparagraph  of  this  paragraph,  is  changed  to 
300  meters  (984  ft]  for  the  Gulf  of  Mexico 
requirements. 

Pacific.  Gulf  of  Alaska,  and  Atlantic 

Wells  are  considered  vertical  if  inclination 
does  not  exceed  an  average  of  3  degrees  from 
the  vertical  or  the  maximum  individual 
Inclination  survey  does  not  exceed  6  degrees. 
Inclinational  surveys  shall  be  obtained  on  all 
vertical  wells  at  intervals  not  exceeding  150 
meters  (492  feet)  during  the  normal  course  of 
drilling. 

Wells  are  considered  directional  if 
inclination  exceeds  an  average  of  3  degrees 
from  the  vertical  or  the  maximum  individual 
inclination  survey  exceeds  8  degrees. 
Directional  surveys  giving  both  inclination 
and  azimuth  shall  be  obtained  on  all 
directional  wells  at  intervals  not  exceeding 
150  meters  (492  feet]  during  the  normal  course 
of  drilling  and  at  intervals  not  exceeding  30 
meters  (98  feet)  in  all  planning  angle-change 
portions  of  the  hole. 

On  both  vertical  and  directional  wells, 
diit.-»ional  surveys  giving  both^nclination 
and  azimuth  shall  be  obtained  at  intervals 
not  exceeding  150  meters  (492  feet)  prior  to. 
or  upon,  setting  surface  for  intermediate 
casing,  liners,  and  at  total  depth.  Composite 
directional  surveys  shall  be  filed  with  the 
District  Supervisor.  The  interval  shown  will 
be  from  the  botton  of  conductor  casing  or,  in 
the  absence  of  conductor  casing,  from  the 
botton  of  drive  or  structural  casing  to  total 
depth.  In  calculating  all  surveys,  a  correction 
from  true  north  to  Universal  Transverse 
Mercator  Grid  north  or  Lambert  Grid  north 
shall  be  made  after  making  the  magnetic-to- 
true-north  correction. 

5.  Blowout-Preventer  (BOP)  Equipment 
Requirements 

5.1     General  Requirements.  Blowout 
preventers  and  related  well-control 


equipment  shall  be  installed,  used, 
maintained,  and  tested  in  a  manner 
necessary  to  assure  well  control 

5.1.1    BOP  Equipment  Blowout-preventer 
equipment  shall  consist  of  an  annular 
preventer  and  the  specified  number  of  ram- 
type  preventers.  The  pipe  rams  shall  be  of 
proper  size  to  fit  the  drill  pipe  in  use.  The 
working  pressure  of  any  blowout  preventer 
shall  exceed  the  maximum-anticipated 
surface  pressure  to  which  it  may  be 
subjected,  except  that  the  working  pressure 
of  the  annular  preventer  need  not  exceed 
34,475  kPa  (5.000  psi). 

Information  submitted  with  the  Application 
for  Permit  to  Drill  shall  include  the  maximum- 
anticipated  surface  pressure  and  the  criteria 
used  to  determine  this  pressure.  All  blowout- 
preventer  systems  shall  be  equipped  with; 

a.  A  hydraulic  actuating  system  that 
provides  sufficient  accumulator  capacity  to 
supply  1.5  times  the  volume  necessary  to 
close  all  BOP  equipment  units  with  a 
minimum  pressure  of  1,400  kPa  (203  psi) 
above  the  precharge  pressure.  An 
accumulator  backup  system,  supplied  by  a 
secondary  power  source  independent  from 
the  primary  power  source,  shall  be  provided 
with  sufficient  capacity  to  close  all  blowout 
preventers  and  hold  them  closed.  Locking 
devices  shall  be  provided  on  the  ram-type 
preventers.  The  method  of  BOP  actuation 
control  such  as  hydraulic,  acoustic  or  other 
methods,  shall  be  described  and  included  in 
the  Application  for  Permit  to  Drill. 

b.  At  least  one  operable  remote  blowout- 
preventer-control  station,  in  addition  to  the 
one  on  the  drilling  floor.  This  control  station 
shall  be  in  e  readily  accessible  location  away 
from  the  drilling  floor. 

c.  A  drilling  spool  with  side  outlets,  if  side 
outlets  are  not  provided  in  the  BOP  body,  to 
provide  for  separate  kill  and  choke  lines. 

d.  A  kill  line  equipped  with  2  kill-line 
valves  is  required.  The  master  valve  shall  be 
located  adjacent  to  the  BOP.  This  valve  shall 
not  normally  be  used  for  opening  or  closing 
on  flowing  fluid.  The  second  valve  shall  be 
located  adjacent  to  the  master  valve.  This 
valve  shall  be  used  as  the  control  valve. 

e.  A  flll-up  line  above  the  uppermost 
preventer. 

f  A  choke  manifold  equipped  in 
accordance  with  "API  Recommended 
Practice  for  Blowout-Prevention  Equipment 
Systems,"  API  RP  53.  First  Editioa  February 
1976,  reissued  February  1978,  Sections  3A 
and  3B,  or  subsequent  revisions  which  the 
Chief,  Conservation  Division,  has  approved 
for  use. 

g.  Valves,  pipes,  and  fittings  upstream  of, 
and  including,  the  choke  manifold  shall  have 
8  pressure  rating  at  least  equal  to  the 
maximum-anticipated  surface  pressure. 

h.  A  wellhead  assembly  with  a  working 
pressure  at  least  equal  to  the  maximum- 
anticipated  surface  pressure. 

5.1.2    Auxiliary  Equipment  The  following 
auxihary  equipment  shall  be  provided  and 
maintained  in  operable  condition  at  all  times: 

a.  A  kelly  cock  shaU  be  installed  below  the 
swivel  and  an  essentially  full-opening  valve 
of  such  design  that  it  can  be  run  through 
blowout  preventers  shall  be  installed  at  the 
bottom  of  the  kelly.  A  wrench  to  fit  each 


valve  shall  be  stored  in  a  conspicuous 
location  readily  accessible  to  the  drilling 
crew. 

b.  An  inside  blowout  preventer  and  an 
essentially  full-opening  drill  string  safety 
valve  in  the  oi>en  position  shall  be 
maintained  on  the  righ  floor  at  all  times  while 
drilling  operations  are  t>eing  conducted 
These  valves  shall  be  n-ainlained  on  the  rig 
floor  to  fit  all  connections  that  are  in  the  drill 
string. 

a  A  safety  valve  shall  be  available  on  the 
rig  floor  assembled  with  the  proper 
connection  to  fit  the  casing  string  that  is 
being  run  in  the  hole  at  the  time. 

5.1.3    Subfreezing  Operations.  The 
blowout  preventers  and  related  control 
equipment  shall  be  suitable  for  operations  in 
those  Areas  which  are  subject  to  subfreezing 
conditions. 

5.2    Subsea  BOP  Requirements.  The 
ininimiim  requirements  for  drilling  below  the 
casing  strings  for  subsea  blowout-preventer 
stacks  are  tabulated  below: 


Orva  or  struc&ni — 
Conductor... 

Surfaoa . 


IntarmadWa. 


Nona  laquvad.  ■  * 

1— Anraiar 

1— OtvartarSyatam." 

1— Annular 

2— Ptpa  Raim. 

1— Btnd  Shaar  Ram. 

1— Annular 

2— PIpaRama' 

1— Skid  Shaar  Ram. 

Note. — 1.  When  drilling  fluids  are 
circulated  to  the  drilling  vessel,  a  diverter 
system  as  described  in  subparagraph  5.4.1 
shall  be  installed  on  top  of  the  marine  riser. 

2.  If  returns  to  the  surface  cannot  he 
established,  refer  to  subparagraph  5.4.2. 

3.  The  choke  and  kill  lines  or  equivalent 
vent  lines,  equipped  with  necessary 
connections  and  fittings,  can  be  used  for 
diversion,  if  approved  by  the  Supervisor,  or 
an  annular  preventer  or  pressure-rotating, 
packoff-type  head,  equipped  with  suitable 
diversion  lines,  shall  be  installed  on  top  of 
the  marine  riser. 

Gulf  of  Mexico 

4.  To  be  installed  on  top  of  the  marine  riser. 
Diverter  systems  installed  prior  to  the 
effective  date  of  this  Order  shall  include  a 
minimum  of  two  10-centimeter  (4-lnch) 
internal  diameter  lines  and  full-opening 
valves.  Diverter  systems  installed  or  modified 
after  the  effective  date  of  this  Order  shall 
include  a  minimum  of  two  15-centimeter  (6- 
inch]  internal  diameter  lines  and  full-opening 
valves. 

Pacific,  Gulf  of  Alaska,  and  Atlantic 

4.  To  be  installed  on  top  of  marine  riser. 
The  diverter  system  shall  provide,  as  a 
minimum,  two  15-centimeter  (6-inch)  Internal 
diameter  lines  and  full -opening  valves. 

All  Areas 

5.  When  a  tapered  drill  string  is  in  use,  the 
BOP  stack  shall  be  equipped  with  pipe  rams 
to  fit  both  sizes  of  drill  pipe. 

Subsea  blowout-preventer  stacks  shall  be 
equipped  with  blind  shear  rama.  A  subsea 
accimiulator  or  a  suitable  alternate  approved 
by  the  District  Supervisor  is  required  to 
provide  fast  closure  of  the  preventers  and  to 
operate  all  critical  functions  in  case  of  loss  of 
power  fluid  connection  to  the  surface  The 
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biowout-preventer  system  shall  include  dual 
pod  control  systems  in  accordance  with  AP! 
RP  53.  First  Edition.  Febniary  1976.  reis.sued 
February  19^.  subsection  5.B.13,  or 
subsequent  revisions  which  the  Chief. 
Conservation  Division,  has  approved  for  use 
Prior  to  the  removal  of  the  marine  nser  for 
installing  casing,  the  riser  shall  be  displaced 
with  sea  water  Sufficient  hydrostatic  head 
shall  be  maintained  within  the  well  bore  to 
compensate  for  the  reduction  to  head  and  to 
maintain  a  safe  well  condition.  If  repair  or 
replacement  of  the  blowout-preventer  stack 
IS  necessary  after  installation,  this  work  shall 
be  accomplished  after  casing  has  been 
cemented  prior  to  drilbng  out  the  casing  shoe 
or  by  setting  a  cement  or  bridge  plug  to 
assure  safe  well  conditions. 

5.3  Surface  BOP  Re<;uirements.  The 
minimum  requirements  for  drilling  below  the 
casing  strings  for  conventional  surface 
biowout-preventer  stacks  are  tabulated 
below; 


Onve  or  stnxlural 

'3o»x>jctor 


Sunac*., 


1 — DIverter  System  ' 
1— AnnulK 

1— Ovenoc  Svsam.' ' 

1 — Anrulai 

2 — Pipe  Rams. 

1 — BlffvJ  Ram 

1 — Annulaf 

a— Pipe  Rams.' 

1— Slmd  Ram 


Gulf  of  Mexico 

Note. — 1.  Diverter  systems  uistalled  pnor 
to  the  effective  date  of  this  Order  shall 
include  a  minimum  of  two  lO-centimeter  (4- 
inch)  internal  diameter  lines  and  full-openLng 
\alve3.  Diverter  systems  installed  ot  modified 
after  the  effective  date  of  this  Order  shall 
include  a  minimum  of  two  15-centimeter  IB- 
inch)  internal  diameter  lines  and  full-opening 
valves. 

Pacific.  Gulf  of  Alaska,  and  Atlantrc 

1.  The  diverter  system  shall  include  a 
minimum  of  two  15-centimefer  (6-inch) 
internal  diameter  lines  and  full-opening 
valves. 

.^1!  Areas 

2.  When  a  tapered  drfl  string  is  in  use.  the 
BOP  stack  shall  be  equipped  with  pipe  rams 
to  fit  both  sizes  of  drill  pipe. 

5.4  Drive  Pipe  or  Structural  Casing  BOP 
Requirements. 

5.4.1  Drilling  Operations  from  Bottom- 
Supported  Rjgs.  Before  drilling  below  this 
stnng  with  a  bottom  setting  rig.  a  diverter 
system  and  related  equipment  shall  be 
installed  for  circulating  the  drilling  fluid  to 
the  drilling  structure.  The  diverter  system 
shall  be  equipped  with  remote  control  valves 
in  the  mam  and  diverter  flow  lines  that  can 
be  operated  from  the  conrroi  panel  pnor  to 
shutting  in  the  well.  The  diverter  lines  shall 
vent  in  different  directions  to  prevent 
downwind  diversion.  A  schematic  diagram 
and  operational  procedures  for  the  diverter 
system  shall  be  submitted  with  the 
Application  for  Permit  to  Drill  (Form  9-331  C) 
to  the  Drill  Supervisor  for  approval. 

5.4.2  FloaUng  Drilling  Operations.  In 
drilling  operations  where  a  floating  or  semi- 
submersible  type  of  drilling  vessel  is  used 
and  formation  competency  at  the  structural 
casing  setting  depth  is  not  adequate  to  permit 


circulation  of  drilling  fluids  to  the  vessel 
while  drilling  the  conductor  hole,  a  program 
which  provides  for  safety  in  these  operations 
shall  be  described  and  submitted  to  the 
District  Supervisor  for  approval  This 
program  shall  include  all  known  pertinent 
information,  including  seismic  and  geologic 
data,  water  depth,  drilling-fluid  hydrostatic 
pressure,  a  schematic  diagram  indicating  the 
equipment  to  be  installed  from  the  rotary 
table  to  to  proptosed  conductor-casing  seat, 
and  a  contingency  plan  for  moving  off 
locations. 

5.5  Conductor  Casing  Before  drilling  below 
this  string,  at  least  one  remote-controlled, 
annular-type  blowout  preventer  shall  be 
installed.  A  diverter  system  and  other 
equipment  for  circulating  the  drilling  fluid  to 
the  drilling  structure  or  vessel  shall  be 
installed  as  described  in  subpa'^^rnph  5.4il. 

5.6  Surface  and  Intermediate  Casing 
Before  drilling  below  these  strings,  the 
blowout-preventer  system  shall  consist  of  at 
least  four  remote-controlled,  hydraulically 
operated  blowout  preventers  including  at 
least  two  equipped  with  pipe  rams,  one  with 
blind  rams,  and  one  anular  type.  Subsea 
biowout-preventer  stacks  used  with  floating 
drilling  vessels  shall  include  one  set  of  blind 
shear  rams. 

5.7  Testing  of  BOP  Systems.  Prior  to 
conducting  high-pressure  tests,  all  BOPs  shall 
be  tested  to  a  low  pressure  of  1,400  to  2.000 
kPa  (203  to  290  psi). 

5.7.1  BOP  Testing  Frequency.  Surface  and 
Subsea  BOP  stacks  shall  be  tested  as  follows: 

a  When  installed. 

b  Before  drilling  out  after  each  string  of 
casing  has  been  set. 

c  At  least  once  each  week,  but  not 
exceeding  7  days  between  tests,  alternating 
between  control  stations.  A  period  of  more 
than  7  days  between  tests  may  be  allowed 
where  drilling  problems  prevent  testing  and 
remedial  efforts  are  being  made,  provided 
BOP  tests  will  be  conducted  as  soon  as 
possible.  Testing  shall  be  at  staggered 
intervals  to  allow  each  drilling  crew  to 
operate  the  equipment. 

d.  Following  repairs  that  require 
disconnecting  a  pressure  seal  in  the 
assembly.        r 

5.7.2  Pressure  Testing  Surface  BOP 
Systems.  Ram-type  BOPs  and  related  control 
equipment  shall  be  tested  at  the  maximum- 
anticipated  surface  pressure  or  at  70  percent 
of  the  minimum  internal  yield  pressure  of  the 
casing,  whichever  is  the  lesser  The  annular- 
type  BOP  shall  be  tested  at  70  percent  of  its 
rated  working  pressure  or  70  percent  of  the 
minimum  internal  yield  pressure  of  the 
casing,  whichever  is  the  lesser  Before  drilling 
out  of  each  casing  or  liner  shoe,  the  blind 
rams  shall  be  tested  as  required  for  pipe 
rams.  When  a  tapered  dnil  string  is  in  use. 
the  smaller  pipe  rams  shall  be  tested  when 
the  smaller  pipe  is  within  the  stack  dunng  a 
trip. 

5.7.3  Pressure  Testing  Subsea  BOP 
Systems.  Subsea  BOPs  and  all  related  well- 
control  equipment  shall  be  stump  tested  at 
the  surface  with  water  to  the  maximum- 
anticipated  surface  pressure,  except  that  the 
annular-type  BOP  shall  not  be  tested  above 
70  percent  of  its  rated  working  pressure. 


After  the  installation  of  the  BOP  stack  on  the 
sea  floor,  the  control  equipment  and  pipe 
rams,  conforming  to  the  drill  string  within  the 
stack,  shall  be  tested  as  required  under 
subparagraph  5.7.2.  Before  drilling  out  of  each 
casing  or  liner  shoe,  the  blind  shear  rams 
shall  be  tested  as  required  for  blind  rams 
under  subparagraph  5.7.2. 

5.7.4  Actuation  of  Surface  BOP  Systems. 
The  following  minimum-actuation 
frequencies  are  required: 

a.  Pipe  Rams — Daily.  In  order  to  prevent 
damage  to  the  rams,  complete  closure  of  the 
rams  on  drill  pipe  is  not  required,  provided 
proper  operation  is  indicated. 

b.  Blind  Rams — Once  each  trip  while  the 
drill  pipe  is  out  of  the  hole.  If  multiple  trips 
are  made,  only  one  action  per  day  is  required. 

c  Annular-Type  Preventer — Once  each 
week  in  conjunction  with  the  pressure  test. 

d.  Control  Stations — Once  each  trip  while 
the  driU  pipe  is  out  of  the  hole:  however,  not 
more  than  once  each  day,  if  multiple  trips  are 
made. 

e.  Choke  manifold  valves,  kelly  cocks,  drill 
pipe  safety  valves — Weekly. 

5.7.5  Actuation  of  Subsea  BOP  Systems. 
The  actuation  frequency  requirements  for 
subsea  BOP  systems  shall  be  the  same  as 
those  listed  in  subparagraph  5  7.4  for  surface 
BOP  systems,  except  item  "b"  pertaining  to 
blind  rams. 

The  blind  shear  rams  shall  be  actuated 
once  each  trip  from  alternate  control  stations 
and  control  systems:  however,  not  more  than 
once  each  day,  if  multiple  trips  are  made. 
During  the  weekly  pressure  tests,  all 
hydraulic  systems  except  those  actuating  the 
blind  shear  rams  shall  be  actuated  from  each 
control  station  and  control  system. 

5.8  Inspection  and  Maintenance.  All  BOP 
systems,  marine  risers,  and  associated 
equipment  shall  be  inspected  and  mamtained 
in  accordance  with  the  manufacturers 
recommended  procedures.  The  BOP  systems 
and  marine  risers  shall  be  visually  inspected 
at  least  once  each  day  if  the  weather  and  sea 
conditions  permit  the  inspection.  Inspection 
of  subsea  installations  may  be  accomplished 
by  the  use  of  television  equipment. 

5-9  Blowout-Preventer  Drills.  All  drilling 
personnel  shall  be  indoctrmated  in  blowout- 
preventer  drills  and  be  familiar  with  the 
blowout-preventer  equipment  before  starting 
work  on  the  well.  A  blowout-preventer  drill 
shall  be  conducted  for  each  drilling  crew  in 
accordance  with  the  well-control  drill 
requirements  of  the  U.S.  Geological  Survey 
Outer  Continental  Shelf  Standard.  Training 
and  QuaUhcations  of  Personnel  m  Well- 
Control  Equipment  and  Techniques  for 
Dnlhng  on  Offshore  Locations."  No.  T  1 
(GSS-OCS-T  1).  First  Edition.  December 
1977.  and  subsequpnt  revisions  thereto.  A 
BOP  dnll  may  be  required  by  a  U.S. 
Geological  Survey  designated  representative 
at  any  time  during  the  drilling  operation. 

6.  Mud  Program.  The  charactenstics.  ase, 
and  testing  of  dnlling  mud  and  the 
implementation  of  related  drilling  procedures 
shall  be  designed  to  prevent  the  loss  of  well 
control.  Sufficient  quantities  of  mud  materials 
shall  be  maintained  readily  accessible  for  use 
at  all  times  to  assure  well  control. 
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6.1  Mud  Control  Before  starting  out  of  the 
hole  with  drill  pipe,  the  mud  shall  be  properly 
conditioned.  Prope*-  conditioning  requires 
either  circulation  with  the  drill  pipe  just  off 
bottom  to  the  extent  that  the  anni  'ar  volume 
is  displaced,  or  proper  documentation  in  the 
driller's  log  prior  to  pulling  the  drill  pipe  as 
follows: 

a  There  was  no  indication  of  influx  of 
formation  fluids  prior  to  starting  to  pull  the 
drill  pipe  from  the  hole. 

b.  The  weight  of  the  returning  mud  is  not 
less  than  the  weight  of  the  mud  entering  the 
hole. 

c  Other  mud  properties  recorded  on  the 
daily  drilling  log  are  within  the  specified 
ranges  required  by  the  mud  program. 

When  the  mud  in  the  hole  is  circulated,  the 
driller's  log  shall  be  so  noted. 

When  coming  out  of  the  hole  with  drill 
pipe,  the  annulus  shall  be  filled  with  mud 
before  the  change  in  mud  level  d(K:rease8  the 
hydrostatic  pressure  517  kPa  (75  psi)  or  every 
5  stands  of  drill  pipe,  whichever  gives  a  lower 
decrease  m  hydrostatic  pressure.  The  number 
of  stands  of  dnll  pipe  and  drill  collars  that 
may  be  pulled  prior  to  filling  the  hole  and  the 
equivalent  mud  volume  shall  be  calculated 
and  posted.  A  mechanical  volumetric,  or 
electronic  device  for  measuring  the  amount  of 
mud  required  to  fill  the  hole  shall  be  utilized. 

When  there  is  an  indication  of  swabbing  or 
influx  of  formation  fluids,  the  necessary 
safety  devices  and  action  shall  be  employed 
to  control  the  well.  The  mud  shall  be 
circulated  and  conditioned,  on  or  near 
bottom,  unless  well  or  mud  conditions 
prevent  running  the  drill  pipe  back  to  the 
bottom. 

For  each  casing  string,  the  maximum 
pressure  to  be  contained  under  the  blowout 
preventer,  before  controlling  excess  pressure 
by  bleeding  through  the  choke,  shall  be 
posted  near  the  driller's  control  console. 

An  operable  vacuum-type  gas  separator 
shall  be  installed  in  the  mud  system  prior  to 
commencement  of  drilling  operations.  The 
separator  shall  be  maintained  for  use 
throughout  the  drilling  and  completion  of  the 
well. 

The  mud  in  the  hole  shall  be  circulated  or 
reverse-circulated  prior  to  pulling  drill-stem 
test  tools  from  the  hole. 

6.2  Mud  Testing  and  Monitoring 
Equipment  Mud-testing  equipment  shall  be 
maintained  on  the  drilling  rig  at  all  times,  and 
mud  tests  shall  be  performed  once  each  tour. 
or  more  frequently,  as  conditions  warrant 
Such  tests  shall  be  conducted  in  accordance 
with  procedures  outlined  in  "API 
Recommended  Practice  for  Standard 
Procedure  for  Testing  Drilling  Fluids."  API  RP 
13B.  Seventh  Edition.  April  1978.  or 
subsequent  revisions  which  the  Chief. 
Conservation  Division,  has  approved  for  use. 
The  results  of  the  tests  shall  be  recorded  and 
maintained  at  the  drill  site. 

The  following  mud-system  monitoring 
equipment  shall  be  installed  with  derrick 
floor  indicators  and  used  when  mud  returns 
are  established  and  throughout  subsequent 
dnlling  operations: 

a.  Recording  mud  pit  level  indicator  to 
determine  mud  pit  volume  gains  and  losses. 


This  indicator  shall  include  both  a  visual  and 
an  audio  warning  device. 

b.  Mud-volume  measuring  device  for 
accurately  determining  mud  volumes  required 
to  fill  the  hole  on  trips. 

c.  Mud-return  indicator  to  determine  that 
returns  essentially  equal  the  pump  discharge 
rate. 

d.  Gas-detecting  equipment  to  monitor  the 
drilling  mud  returns,  with  indicators  located 
in  the  mud  logging  compartment  or  on  the 
derrick  floor.  If  the  indicators  are  in  the  mud- 
logging  compartment,  there  shall  be  a  means 
of  immediate  commimication  with  the  rig 
fioor.  and  the  equipment  shall  be  continually 
manned. 

6.3  Mud  Quantities.  The  lessee  shafl 
include,  with  his  Application  for  Permit  to 
Drill  a  tabulation  of  well  depth  versus 
minimum  quantities  of  mud  material, 
including  weighting  material  to  be 
maintained  at  the  drill  site.  The  minimum 
quantities  of  mud  material  required  shall  be 
based  on  the  following: 

a.  The  volume  required  to  replace  the 
calculated  capacity  of  the  downhole  and 
active  surface  mud  system. 

b.  The  quantity  of  weighting  material 
required  to  overcome  the  highest-anticipated 
formation  pressure. 

When  the  mud  quantity  required  exceeds 
the  storage  capacity  of  the  drilling  faciUty. 
the  lessee  shall  maintain  maximum  mud 
inventories  and  must  receive  approval  from 
the  District  Supervisor  of  the  lessee's  plans  to 
resupply  mud  inventories  in  the  event  of  an 
emergency  The  plan  shall  include  an 
estimdte  of  the  time  required  for  dehvery  of 
the  mud  supplies. 

Daily  inventories  of  mud  materials, 
including  weighting  material,  shall  be 
recorded  and  maintained  at  the  well  site. 
Drilling  operations  shall  be  suspended  in  the 
absence  of  minimum  quantities  of  mud 
material  specified  in  the  table  or  as  modified 
in  the  approved  plan. 

7.  Supervision,  Surveillance,  and  Training 

7.1  Supennsion.  A  representative  of  the 
operator  shall  provide  onsite  supervision  of 
drilling  operations  on  a  24-hour  basis. 

72  Surveillance.  From  the  time  dnlling 
operations  are  initiated  and  until  the  well  is 
completed  or  abandoned,  a  member  of  the 
dnlling  crew  or  the  toolpusher  shall  maintain 
ng-fioor  surveillance  continuously,  unless  the 
well  is  secured  with  blowout  preventers, 
bridge  plugs,  or  cement  plugs. 

7.3  Training.  By  December  1. 1979.  lessee 
and  drilling  contractor  personnel  shall  be 
trained  and  qualified  in  accordance  with  the 
provisions  of  the  USGS  Outer  Continental 
Shelf  Standard.  'Training  and  Qualifications 
of  Personnel  in  Well-Control  Equipment  and 
Techniques  for  Drilling  on  Offshore 
Locations. "  No.  T  1.  (GSS-OCS-T  1).  First 
Edition.  December  1977,  and  subsequent 
revisions  thereto. 

Any  driller,  toolpusher.  or  operator  s 
representative  who  received  training  in  weU- 
control  operations  between  December  1. 1975. 
and  December  1.  1979.  will  be  credited  with 
having  met  the  training  requirements  of  GSS- 
OCS-T  1. 


After  December  1, 1979,  in  order  to 
maintain  qualification,  employees  must 
successfully  complete  a  USCS-approved 
refresher  course  annually  and  repeat  the 
basic  well-control  course  every  4  years,  a> 
described  in  the  provisions  of  GSS-OCS-T  L 
Credit  (or  these  courses  shall  be  obtained 
from  USCS-approved  schools. 

The  refresher  course  shall  be  completed 
within  45  days  of  the  student's  anniversary 
date.  The  anniversary  date  is  estabUshed 
upon  the  student's  successful  completion  of  a 
basic  course  in  well  control. 

Records  shall  be  mamtained  at  the  drill  site 
for  the  affected  persormel.  indicating  the 
specific  training  and  refresher  courses 
sucessfully  completed,  the  dates  of 
completion,  and  the  names  and  dates  of  the 
courses. 

In  those  Areas  which  are  subject  to 
subfreezing  conditions,  the  lessee  shall 
ensure  that  personnel  responsible  for 
maintenance  of  the  blowout-preventer  stack, 
the  associated-control  equipment,  and  the 
hydraulic-control  fluids  shall  be  instructed  in 
the  proper  procedures  to  prevent  freezing  of 
the  hydraulic-control  fluids  m  the  control 
system  and  the  Quids  in  the  choke  and  kill 
Imes. 

8.  Hydrogen  Sulfide.  When  drilling 
operations  are  planned  which  will  penetrate 
reservoirs  known  or  expected  to  contain 
hydrogen  sulfide,  {HJS\.  or  in  those  areas 
where  the  presence  of  H»S  is  unknown,  or 
upon  encountering  H.S,  the  preventive 
measures  and  the  operating  practices  set 
forth  in  U.S.  Geological  Survey  Outer 
Continental  Shelf  Standard,  "Safety 
Requirements  for  Drilling  Opera  tioru  in  a 
Hydrogen  Sulfide  Environment."  No.  1  (GSS- 
OCS-1)  Second  Edition.  June  1978,  or 
subsequent  revisions  thereto,  shall  be 
followed. 

9.  Critical  Operations  and  Curtailment  Plans 

Gulf  of  Mexico 

Certain  operations  f>erformed  in  drilHng  are 
more  critical  than  others  with  respect  to  well 
control,  and  for  the  prevention  of  fire, 
explosion,  oil  spills  and  other  discharjres  or 
emissions.  The  lessee  shall  file  with  the 
District  Supervisor,  for  approval,  a  Critical 
Operations  and  Curtailment  Plan  to  be 
followed  while  conducting  drilling  operations 
in  each  District  area.  This  plan  shall  include: 

a.  The  guidelines  the  operator  will  follow  to 
assure  coordination,  control  and.  if 
necessary,  curtailment  of  drilling  activities. 

b.  The  name  of  the  person  who  has  overall 
responsibility,  as  the  person  in  charge  at  the 
site,  for  safety  of  drilling  operations. 

c.  An  outline  of  any  additional  safety  or 
antipollution  measures  that  are  required 
when  conducting  critical  drilling  operations. 

The  lessee  shall  review  the  plan  at  least 
annually.  The  lessee  shall  notify  the  District 
Supervisor  of  the  results  of  this  review.  Any 
amendments  or  modifications  of  the  plan  are 
subject  to  the  approval  of  the  Ehstrict 
Supervisor. 

Pacific,  Gulf  of  Alaska,  and  Atlanttc 

Certain  operations  performed  in  drilling  are 
more  critical  than  others  with  respect  to  well 
control,  and  for  the  prevention  of  fire 
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explosion,  oil  spills,  and  other  discharges  or 
emissions.  The  lessee  shall  file  with  the 
District  Supervisor,  for  approval,  a  Critical 
Operations  and  Curtailment  Plan  to  be 
followed  while  conducting  drilling  operations 
on  each  lease.  This  plan  shall  include: 
a.  A  list  or  description  of  the  critical 
drilling  operations  that  are,  or  are  Ukely  to 
be.  conducted  on  the  lease.  This  list  or 
description  shall  specify  the  operations  to  be 
ceased,  limited,  or  not  to  be  commenced 
under  given  circumstances  or  conditions.  This 
hst  shall  include  operations  such  as: 

(1)  Drilling  in  close  proximity  to  another 

well. 

(2)  Drill-stem  testing. 

(3)  Rurming  and  cementing  casing. 

(4)  Cutting  and  recovering  casing. 

(5)  Logging  or  wireline  operations. 

(6)  Well-completion  operations. 

(7)  Moving' the  drilling  vessel  off  location  in 
an  emergency,  repositioning  the  vessel  on 
location,  and  reestablishing  entry  into  the 

well. 

b.  A  list  or  description  of  circumstances  or 
conditions  under  which  such  critical 
operations  shall  be  curtailed.  This  list  or 
description  shall  be  developed  from  aU  the 
factors  and  condiUons  relating  to  the  conduct 
of  operations  on  the  lease,  and  shall  consider 
but  not  necessarily  be  limited  to  the 
following; 

(1)  Whether  the  drilling  operations  are  to 
be  conducted  from  mobile  or  fixed  platforms. 

(2)  The  availability  and  capability  of 
containment  and  cleanup  equipment  and 
spill-control  system  response  time. 

(3)  Abnormal  or  unusual  conditions 
expected  to  be  encountered  during  drilling 
operations. 

(4)  Known  or  anticipated  meteorological  or 
oceanographical  conditions. 

(5)  Availability  of  personnel  and  equipment 
for  particular  operations  to  be  conducted. 

(6)  Other  factors  peculiar  to  the  particular 
lease  under  consideration. 

c  The  name  of  the  person  who  has  overall 
responsibility,  as  the  person  in  charge  at  the 
site,  for  safety  of  drilling  operations. 

When  any  circumstance  or  condition  listed 
or  described  in  the  plan  occurs  or  other 
operational  limits  are  encountered,  the  lessee 
shall  notify  the  Ehstrict  Supervisor  and  shall 
curtail  the  cntical  operations  as  set  forth 
under  9a. 

Deviations  from  the  plan  shall  require  prior 
approval  of  the  District  Supervisor.  If 
emergency  action  requires  deviation  from  the 
plan,  the  District  Supervisor  shall  be  notified 
as  soon  as  possible. 

The  lessee  shall  review  the  plan  at  least 
annually.  The  lessee  shall  notify  the  District 
Supervisor  of  the  results  of  this  review.  Any 
amendments  or  modifications  of  the  plan  are 
subject  to  the  approval  of  the  District 
Supervisor. 

10.  Field  Drilling  Rules.  When  sufficient 
geological  and  engineering  informabon  is 
obtained  as  a  result  of  drilling  operations,  the 
lessee  may  make  an  apphcation  or  the 
Supervisor  may  require  an  application  for  the 
establishment  of  field  drilling  rules.  After 
field  drilling  rules  have  been  established  by 
the  Supervisor,  development  wells  shall  be 
drilled  in  accordance  with  these  rules  and  the 


requirements  of  this  Order  which  are  not 
affected  by  such  rules. 

11.  Departures.  All  departures  from  the 
requirements  specified  m  this  Order  shall  be 
subject  to  approval  pursuant  to  30  CFR 
250.12(b). 

Approved: 

Don  E.  Kash, 

Chief.  Conservation  Division. 

OCS  Order  No.  3 

Subparagraph  1.1 

Comments.  It  was  suggested  that  the 
phrase  "or  to  prevent  migration  of  fluids  in 
the  well  bore"  is  redundant. 

Discussion.  The  intent  of  OCS  order  No.  3 
is  to  prevent  the  migration  of  formation  Huids 
within  the  well  bore.  The  subparagraph  was 
revised  by  changing  the  title  to  "Isolation  of 
Zones  in  Open  Hole."  The  second  sentence 
was  revised  as  follows; 

'The  placement  of  additional  cement  plugs 
to  prevent  the  migration  of  formation  fluids  in 
the  well  bore  may  be  required  by  the  District 
Supervisor." 

This  revision  clarifies  the  intent  and 
recognizes  the  District  Supervisor's  authority 
to  require  additional  plugs. 

Subparagraph  1.4 

Comments.  It  was  suggested  that  the 
phrase  "cannot  be  used"  is  ambiguous  and 
that  the  phrase  should  read  "if  the  foregoing 
preferred  methods  are  not  used." 

Discussion.  The  subparagraph  was  revised 
to  eliminate  the  phrase  "if  the  foregoing 
methods  cannot  be  used."  A  new  lead-in 
sentence  was  added  as  follows: 

"If  casing  is  cut  and  recovered  leaving  a 
stub,  one  of  the  following  methods  shall  be 
used  to  plug  the  casing  stub." 

Two  new  subparagraphs  were  added.  1.4.1 
and  1.4.2.  to  differentiate  between  the 
requirements  of  stubs  terminating  inside 
casing  and  stubs  terminating  below  the 
casing  strings. 

Subparagraph  1.7 

Comments.  It  was  suggested  that  all  plugs 
should  be  verified  in  the  same  manner  as  the 
first  plug  below  the  top  plug. 

Discussion.  OCS  Order  No.  3  requires  the 
testing  of  the  first  plug  below  the  surface 
plug.  Past  well  history  has  indicated  that  it  is 
not  necessary  to  test  the  plugs  below  the 
surface  plug.  The  subparagraph  was 
reorganized  by  adding  a  new  lead  in 
sentence  stating  that  the  plug  shall  be 
verified  by  one  of  the  following  methods:  "a  ' 
or  "b".  The  methods  were  segregated  into  the 
following  segments:  "a"  and  "b".  The  revision 
also  makes  it  clear  that  if  cement  is  placed 
above  a  bridge  plug  or  a  retainer,  the  cement 
need  not  be  tested. 

Subparagraph  1.9 

Comments.  There  was  a  divergence  of 
opinion  on  the  wording  which  provides 
flexibility  for  the  District  Supervisor  to 
approve  the  removal  of  casing  at  depths  less 
than  5  meters  (16  feet)  below  the  ocean  floor 

Discussion.  OSC  Order  No.  3  states  that 
the  approval  of  the  Supervisor  is  required  to 
remove  casing  at  depths  less  than  5  meters 
(16  feet)  "after  a  review  of  data  on  the  ocean- 


bottom  conditions."  There  have  been 
instances  where  it  was  impossible  to  remove 
casing  which  had  been  severed  at  5  meters 
(16  feet).  In  the  Gulf  of  Alaska,  a  casing  string 
was  severed  at  5  meters  (16  feet)  and  could 
not  be  pulled  with  a  force  of  181.437 
kilograms  (400.000  pounds).  The  pipe  was 
then  cut  at  2  meters  (6  feet)  below  the  ocean 
floor  and  was  successfully  pulled  with  a  force 
of  136,078  kilograms  (300.000  pounds).  This 
problem  is  prevalent  where  hard  bottoms 
exist.  In  a  hard  bottom  where  erosion  of  the 
ocean  floor  is  unlikely,  the  depth  of  the 
severance  is  not  critical.  In  a  soft  bottom 
which  is  subject  to  erosion,  there  would  be  no 
difficulty  in  removing  the  casing  at  5  meters 
(16  feet)  below  the  ocean  floor. 

Paragraph  2 
Comments.  No  written  comments  received. 
Discussion.  The  paragraph  was  revised, 
however,  by  the  Conservation  Division  staff 
after  it  was  realized  that  the  requirement  for 
setting  a  cement  plug  in  the  open  hole  of  a 
temporarily  abandoned  drilling  well  has 
caused  an  unintentional  sidetrack  while 
trying  to  drill  out  of  the  100-foot  cement  plug 
below  the  casing.  This  can  easily  occur  when 
the  formation  is  softer  than  the  cement  plug. 
Such  sidetrackina  and  the  resultant  dog  leg 
are  highly  undesirable.  The  following  two 
sentences  were  added  to  the  paragraph; 

"When  a  drilling  well  is  temporarily 
abandoned,  a  bridge  plug  or  a  cement  plug 
shall  be  set  at  the  base  of  the  deepest  casing 
string.  If  a  cement  plug  is  set.  it  is  not 
necessary  for  the  cement  plug  to  extend 
below  the  casing  shoe  into  the  open  hole." 

It  was  also  suggested  by  Conservation 
Division  personnel  that  this  paragraph  should 
address  the  requiremenU  for  the  marking  of 
casing  stubs  which  extend  above  the  ocean 
floor.  The  last  sentence  of  the  paragraph  was 
revised  as  follows: 

"When  a  casing  stub  extends  above  the 
ocean  floor,  the  operator  shall  comply  with 
the  following  requirements; 

"a.  A  mechanical,  retrievable,  or 
permanent  bridge  plug,  or  a  cement  plug  at 
least  30  meters  (98  feet)  in  length  shall  be  set 
in  the  casing  between  5  and  60  meters  (16  and 
197  feet)  below  the  ocean  floor. 

"b.  The  requirements  of  OCS  Order  No.  1. 
paragraph  4,  'Identification  of  Subsea 
Objecto.' " 

United  States  Department  of  the  Interior 
Geological  Survey  Conservation  Division 

OCS  Order  No.  3.  Effective  July  1.  1979: 
Plugging  and  Abandonment  of  Wells 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11  and  in 
accordance  with  30  CFR  250.15.  The  operator 
shall  comply  with  the  following  minimum 
plugging  and  abandonment  procedures  which 
have  general  application  to  all  wells  drilled 
for  oil  or  gas.  Plugging  and  abandonment 
operations  shall  not  be  commenced  prior  to 
obtaining  approval  from  the  appropriate 
District  Supervisor.  Oral  or  telegraphic 
approvals  shall  be  in  accordance  with  30  CFR 
250.13. 
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1  Permanent  Abandonment 

1.1  Isolation  of  Zones  in  Open  Hole.  In 
uncased  portioos  of  wells,  cement  plugs  shall 
be  spaced  to  extend  30  meters  (98  feet)  below 
the  bottom  to  30  meters  (98  feet]  above  the 
top  of  any  oii  gas.  and  freshwater  zones  so 
as  to  isolate  them  in  the  strata  in  which  they 
are  found  and  to  prevent  them  from  escaping 
into  other  strata  or  the  surface.  The 
placement  of  additional  cement  plugs  to 
prevent  the  migration  of  formation  fluids  in 
the  well  bore  may  be  required  by  the  District 
Supervisor. 

1-2  Isolation  of  Open  Hole.  Where  there  is 
open  hole  below  the  casing,  a  cement  plug 
shall  be  placed  in  the  deepest  casing  string  in 
accordance  with  "a  "  or  "b"  below.  In  the 
event  lost  circulation  conditions  have  been 
experienced  or  are  anticipated,  a  permanent- 
type  bridge  plug  may  be  placed  in  accordaiK:e 
with  "c"  below: 

a  A  cement  plug  set  by  the  displacement 
method  so  as  to  extend  a  minimum  of  30 
meters  (98  feet)  above  and  30  meters  (98  feet) 
below  the  casing  shoe. 

b.  A  cement  retainer  with  effective  back- 
pressure control  set  not  less  than  IS  meters 
(49  feet)  nor  more  than  30  meters  (98  feet) 
above  the  casing  shoe,  with  a  cement  p'ug 
calculated  to  extend  at  least  30  meters  (98 
feet)  below  the  casing  shoe  and  15  meters  (49 
feet)  above  the  retainer. 

c.  A  pennanent-type  bridge  plug  set  within 
45  meters  (148  feet)  above  the  casing  shoe 
with  15  meters  (49  feet)  of  cement  on  top  of 
the  bridge  plug.  This  bridge  plug  shall  be 
tested  in  accordance  with  subparagraph  1.7 
prior  to  placing  subsequent  plugs. 

1 . 3  Plugging  or  I  so  la  ting  Perfora  ted 
Intervals.  A  cement  plug  shall  be  set  by  the 
displacement  method  opposite  all  open 
perforations  (perforations  not  squeezed  with 
cement)  extending  a  minimum  of  30  meters 
(98  feet)  above  and  30  meters  (98  feet)  below 
the  perforated  interval  or  down  to  a  casing 
plug,  whichever  is  less.  In  lieu  of  setting  a 
cement  plug  by  the  displacement  method,  the 
following  two  methods  are  acceptable, 
provided  the  perforations  are  isolated  from 
the  hole  below: 

a.  A  cement  retainer  with  effective  badc- 
pressure  control  set  not  less  than  15  meters 
(49  feet)  nor  more  than  30  meters  (98  feet) 
above  the  top  of  the  perforated  interval  with 
a  cement  plug  calculated  to  extend  at  least  30 
meters  (98  feet)  below  the  bottom  of  the 
perforated  interval  and  15  meters  (49  feet) 
above  the  retainer. 

b.  A  permanent-type  bridge  plug  set  within 
45  meters  (148  feet)  above  the  top  of  the 
perforated  interval  with  15  meters  (49  feet)  of 
cement  on  top  of  the  bridge  plug. 

1.4  Plugging  of  Casing  Stubs.  If  casing  is  cut 
and  recovered  leaving  a  stub,  one  of  the 
following  methods  shall  be  used  to  plug  the 

rasino  «fiih 

1.4.1  Stub  Termination  Inside  Casing 
String.  A  stub  terminating  inside  a  casing 
string  shall  be  plugged  by  one  of  the 
following  methods: 

a.  A  cement  plug  set  so  as  to  extend  30 
meters  (96  feet)  above  and  30  meters  (98  feet) 
below  the  stub. 

b.  A  cement  retainer  set  15  meters  (49  feet) 
above  the  stub  with  45  meters  (148  feet)  of 


cement  set  below  and  15  meters  (49  feet) 
above. 

c.  A  permanent  bridge  plug  set  15  meters 
(49  feet)  above  the  stub  and  capped  with  15 
meters  (49  feet)  of  cement. 

1.4.2  Stub  Termination  Below  Casing 
String.  If  the  stub  is  below  the  next  larger 
string,  plugging  shall  be  accomplished  in 
accordance  with  either  subparagraph  1.1  or 
1.2. 

1.5  Plugging  of  Annular  Space.  Any  aimular 
space  comunicating  with  any  open  hole  and 
extending  to  the  ocean  floor  shall  be  plugged 
with  cement 

1.6  Surface  Plug.  A  cement  plug  at  least  45 
meters  (146  feet)  in  length,  with  the  top  of  the 
plug  45  meters  (148  feet)  or  less  below  the 
ocean  floor,  shall  be  placed  in  the  smallest 
string  of  casing  which  extends  to  the  ocean 
floor. 

1.7  Testing  of  Plugs.  The  setting  and 
location  of  the  first  plug  below  the  surface 
plug  shall  be  verified  by  one  of  the  followmg 
methods: 

a.  By  placing  a  minimum  pipe  weight  of 
6.800  kilograms  (15.000  pounds)  on  the 
cement  plug,  cement  retainer,  or  bridge  plug. 
The  cement  placed  above  the  bridge  plug  or 
retainer  need  not  be  tested. 

b.  By  testing  the  plug  with  a  minimum 
pump  pressure  of  6.900  kPa  (1,000  pti)  with  no 
more  than  a  10-percent  pressure  drop  during 

a  15-minute  period. 

1.8  Mud.  Each  of  the  respective  intervals  of 
the  hole  between  the  various  plugs  shall  be 
filled  with  mud  fluid  of  sufficient  density  to 
exert  hydrostatic  pressure  exceeding  the 
greatest  formation  pressure  encountered 
while  drilling  the  Intervals  between  the  plugs. 

1.9  Clearance  of  Location.  All  casing, 
wellhead  equipment,  and  piling  shall  be 
removed  to  a  depth  of  at  least  5  meters  (16 
feet]  below  the  ocean  floor  or  at  a  depth 
approved  by  the  District  Supervisor  after  a 
review  of  data  on  the  ocean-bottom 
conditions.  The  operator  shall  verify  that  the 
location  has  been  cleared  of  all  obstructions 

Z  Temporary  AbandonmenL  Any  drilling 
well  which  is  to  be  temporarily  abandoned 
shall  be  mudded  and  cemented  as  required 
for  permanent  abandonment  except  for  the 
requirements  in  subparagraphs  1.6  and  1.9. 
When  a  drilling  well  is  temporarily 
abandoned,  a  bridge  plug  or  a  cement  plug 
shall  be  set  at  the  base  of  the  deepest  casing 
string.  If  a  cement  {dug  is  set  it  is  not 
necessary  for  the  cement  plug  to  extend 
below  the  casing  shoe  into  the  open  hole. 
When  a  casing  stub  extends  above  the  ocean 
floor,  the  operator  shall  comply  with  the 
following  requirements: 

a.  A  mechanical,  retrievable,  or  permanent 
bridge  plug,  or  a  cement  plug  at  least  30 
meters  (98  feet)  m  length  shall  be  set  in  the 
casing  between  5  and  80  meters  (16  and  197 
feet)  below  the  ocean  floor. 

b  The  requirements  of  OCS  Order  No  1, 
paragraph  4,  "Identification  of  Subsea 
Objects." 

3.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order  shall  be 
subject  to  approval,  pursuant  to  30  CFR 
250.12(b). 


Approved: 
Don  E.  Kash. 

Chief,  Conservation  Division. 

DCS  Order No.4 

Preamble 

Comments.  It  was  suggested  that  the  fourth 
sentence  of  the  Preamble  should  be  revised 
by  changing  the  word  "may"  to  "shall"  and 
by  adding  the  phrase  "and  reasonable  and 
prudent  efforts  are  being  made  to  comply 
with  the  requirements." 

Diacussion.  The  intent  of  the  Preamble  was 
not  to  make  it  mandatory  that  the  Supervisor 
grant  a  suspension  of  production.  The 
Supervisor  has  specific  guidelines  to  be  used 
in  his  determination  of  the  approval  or  the 
denial  of  a  request  for  a  suspension  of 
production.  The  Supervisor  has  the  discretion 
of  approving  or  disapproving  requests  for 
suspensions  of  production  based  on  these 
guidelines. 

New  Paragraph  1 

Comments.  No  comments  received. 

Discussion.  A  new  paragraph  1  was  added 
to  require  Ae  timely  submittal  of  an 
application  for  determination  of  well 
produdbility.  This  application  is  to  be 
submitted  to  the  District  Supervisxjr  to 
request  his  determination  of  well's  capability 
of  producing  oil  or  gas  in  paying  quantities 
for  eadi  new  well  drifled  on  a  non-producible 
lease.  The  application  must  be  submitted 
within  80  days  after  the  drilling  rig  has 
moved  from  the  well.  This  requirement 
allows  the  Supervisor  to  evaluate  the 
diligence  of  the  lessee  in  the  development  of 
the  lease  at  an  early  stage  All  subsequent 
paragraphs  of  the  Order  were  renumbered. 

Paragraphs  1,  2.  and  3 

Comments.  Two  commenters  indicated  that 
the  intent  of  the  Order  was  not  dear.  A  lack 
of  clarity  was  cited  in  the  paragraphs  which 
allow  the  demonstration  of  production 
capability  through  production  tests,  logs,  or 
other  proven  formation  evaluation 
techniques. 

Discussion.  We  agree  with  these  comments 
and  have  reorganized  the  Order  as  follows; 

Paragraph  2.  "Criteria  for  the 
Determination  of  Well  Produdbility."  was 
written  to  incorporate  and  clarify  the  intent 
of  the  last  senleiu^e  of  the  proposed 
Preamble.  This  new  introductory  paragraph 
states  that  the  Supervisor  shall  prescribe 
which  of  certain  criteria  is  to  be  used  to 
determine  the  capabihty  of  a  well  to  produce 
in  paying  quantities.  TTiis  language  makes  it 
dear  that  the  determination  will  be  based 
either  on  production  tests  as  outhned  m 
subparagraph  2.1  or  on  a  production 
capability  determination  as  outlined  in 
subparagraph  2.2, 

TTie  content  of  the  original  paragraph  4, 
"Witnessing  and  Results,"  was  incorporated 
into  the  lead-in  sentence  of  subparagraph  2.1. 
"Production  Tests."  The  requirements  for 
production  tests  for  oil  wells  and  ga^  wells, 
which  were  contained  in  the  original 
paragraphs  1  and  Z  were  listed  in  separate 
subparagraphs  "a"  and  "b  '  of  subparagraph 
2.1. 
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The  original  paragraph  3,  "Production 
Capability,"  was  retitled  as  a  new  paragraph 
2.2.  "Production  Capability  Determination." 
For  the  Gulf  of  Mexico  Regioa  It  has  been 
determined  that  certian  well  data  may  be 
considered  as  reliable  evidence  that  a  well  is 
capable  of  producing  oil  or  gas  in  paying 
quantities;  therefore,  the  Gulf  of  Mexico  lists 
the  type  of  data  which  the  District  Supervisor 
would  evaluate  in  his  determination  of 
production  capabilities.  The  Supervisor  has 
the  discretion  to  make  a  determination  to 
accept  this  data  or  to  require  a  production 
test.  Since  the  Pacific  Gulf  of  Alaska,  and 
Atlantic  Areas  do  not  have  sufficient 
producUon  history  and  data  upon  which  to 
base  a  judgment  on  the  reliability  of  well 
data  as  an  indication  of  production 
capability,  the  production  capability 
determination  requirement  was  worded  as 
follows: 

"When  the  District  Supervisor  determines 
that  open-hole  evaluation  data,  such  as 
wireline  formation  tests,  drill  stem  tests,  core 
data,  and  logs,  have  been  demonstrated  as 
rehable  in  a  geologic  area,  such  data  may  be 
considered  as  acceptable  evidence  that  a 
well  is  capable  of  producing  in  paying 
quantities." 

Comments.  It  was  suggested  that  the 
proposed  Appendix  for  the  Gulf  of  Mexico 
does  not  parallel  the  requirements  of  the 
Order  because  the  Order  requires  a  flow  test 
plus  an  analysis  of  pertinent  engineering, 
geologic,  and  economic  data  to  determine 
whether  a  well  is  capable  of  producing  in 
paying  quantities. 

Discussion.  As  previously  stated,  the 
revised  introductory  sentence  for  paragraph  2 
makes  it  clear  that  the  Supervisor  will 
determine  whether  production  tests  or  well 
data  are  to  be  used  in  the  determination  of 
production  capability. 

Comments.  It  was  suggested  that  the 
proposed  subparagraph  3A(2)  of  the 
Appendix  for  the  Gulf  of  Mexico  should 
allow  for  the  consideration  of  an  apparent 
water  resistivity  ratio  [Rwa)  of  3:1  as  an 
alternative  to  a  minimum  true  resistivity  ratio 
of  5:1  in  a  determination  of  production 
capability. 

Discussion.  The  apparent  water  resistivity 
ratio  is  not  considered  a  reliable  indicator. 
The  Rwa  may  be  erroneous  due  to  the 
presence  of  gas,  shale,  whole  washout,  or 
uncompacted  sediments.  The  requirement  for 
the  Gulf  of  Mexico  was  not  revised. 

Comments.  It  was  suggested  that  the  words 
"absolutely,"  "conclusively."  and  "water 
free"  are  too  positive  for  the  intent  of  the 
proposed  subparagraph  3C  for  the  Gulf  of 
Mexico  Region. 

Discussion.  We  agree  with  these  comments 
and  have  deleted  the  words  from  the 
requirement  for  the  Gulf  of  Mexico  Region. 

United  States  Department  of  the  Interior 
Geological  Survey  Conservation  Division 

OCS  Order  No.  4.  Effective  July  I  1979: 
Determination  of  Well  Producibility 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11  and  in 
accordance  with  30  CFR  250.12.  An  OCS 
lease  provides  for  extension  beyond  its 
primary  term  for  as  long  as  oil  or  gas  may  be 


produced  from  the  lease  in  paying  quantities. 
The  term  "paying  quantities"  as  used  herein 
means  production  of  oil  and  gas  in  quantities 
sufficient  to  yield  a  return  in  excess  of 
operating  costs.  An  OCS  lease  may  be 
maintained  beyond  the  primary  term,  in  the 
absence  of  actual  production,  when  a 
suspension  of  production  has  been  approved 
in  accordance  with  30  CFR  250.12. 

1.  Application  for  Determination  of  Well 
Producibility.  An  application  shall  be 
submitted  to  the  District  Supervisor  for  the 
determination  of  every  new  well's  capability 
of  producing  until  a  well,  drilled  on  the  lease, 
has  been  determined  to  be  capable  of 
producing  oil  or  gas  in  paying  quantities.  The 
application  shall  be  submitted  within  60  days 
after  the  drilling  rig  has  been  moved  from  the 
well. 

2.  Criteria  for  the  Determination  of  Well 
Producibility.  The  Supervisor  shall  prescribe 
which  of  the  following  criteria  is  to  be  used  to 
determine  the  capability  of  a  well  to  produce 
in  paying  quantities. 

2.1  Production  Tests.  All  tests  must  be 
witnessed  by  an  authorized  representative  of 
the  U.S.  Geological  Survey.  Test  data 
accompanied  by  operator's  affidavit,  or  third- 
party  test  data,  may  be  accepted  in  lieu  of  a 
witnessed  test,  provided  approval  is  obtained 
from  the  District  Supervisor  prior  to  the 
performance  of  the  test.  All  tests  must 
conform  to  the  following  minimum 
requirements: 

a.  A  production  test  for  oil  wells  of  at  least 
2  hours'  duration  following  stabilization  of 
flow. 

b.  A  deliverability  test  for  gas  wells  of  at 
least  2  hours'  duration  following  stabilization 
of  flow  or  a  4-point  back-pressure  test. 

2.2  Production  Capability  Determination. 

Culf  of  Mexico 

The  following  may  be  considered  as 
reliable  evidence  that  a  well  is  capable  of 
producing  oil  or  gas  in  paying  quantities: 

a.  A  resistivity  log  of  the  well  showing  a 
minimum  of  15  feet  of  producible  sand  in  one 
section  that  does  not  include  any  interval 
which  appears  to  be  water-saturated.  All  of 
the  section  counted  as  producible  shall 
exhibit  the  following  properties: 

(1)  Electrical  spontaneous  potential 
exceeding  20  negative  millivolts  beyond  the 
shale  base  line.  If  mud  conditions  prevent  a 
20-negative-millivolt  reading  beyond  the 
shale  base  line,  a  gamma  ray  log  deflection  of 
at  least  70  percent  of  the  maximum  gamma 
ray  deflection  in  the  nearest  clean  water- 
bearing sand  may  be  substituted. 

(2)  A  minimum  true  resistivity  ratio  of  the 
producible  section  to  the  nearest  clean  water- 
bearing sand  of  at  least  5:1. 

(3)  A  porosity  log  indicating  porosity  in  the 
producible  section. 

b.  Sidewall  cores  and  core  analyses  which 
indicate  that  the  section  is  capable  of 
producing  oil  or  gas. 

c.  The  aforementioned  criteria  will 
ascertain  that  a  well  is  producible.  However, 
recognizing  the  fact  that  all  geologic 
formations  in  the  Gulf  of  Mexico  Region  do 
not  possess  the  same  physical  properties  and, 
therefore,  do  not  lend  themselves  to  one 
single  method  of  log  analysis,  the  U.S. 


Geological  Survey  may,  at  its  discretion, 
accept  sound  log-interpretation  techniques 
which  demonstrate  that  a  well  would 
produce  hydrocarbons  in  a  particular  area, 
even  though  the  well  might  not  qualify  under 
items  "a"  and  "b".  The  lessee  can  support  the 
determination  of  well  producibility  by 
submitting  further  evidence  such  as  wireline 
formation  tests  and/or  mud  logging  analyses 

Pacific.  Gulf  of  Alaska,  and  Atlantic 

When  the  District  Supervisor  determines 
that  open-hole  evaluation  data,  such  as 
wireline  formation  tests,  drill  stem  tests,  core 
data,  and  logs,  have  been  demonstrated  as 
reliable  in  a  geologic  area,  such  data  may  be 
considered  as  acceptable  evidence  that  a 
well  is  capable  of  producing  in  paying 
quantities. 

3.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order  shall  be 
subject  to  approval,  pursuant  to  30  CFR 
250.12(b). 

Approved: 
Don  E.  Kash, 
Chief,  Conservation  Division. 

OCS  Order  No.  5 

Title 

Comments.  No  comments  received. 

Discussion.  The  title  of  the  Order  was 
changed  from  "Subsurface  Safety  Devices 
and  Surface  Safety  Systems  "  to  "Production 
Safety  Systems."  The  new  title  is  consistent 
with  the  content  of  the  Order. 

Preamble 

Comments.  One  commenter  stated  that 
"We  do  not  beheve  the  wording  in  the 
preamble  to  this  Order  is  in  accord  with  the 
objectives  of  the  Memorandum  of 
Understanding  (MOU)  between  DOI  and 
DOT  which  delineates  the  jurisdictional 
limits  of  DOl-USGS  and  DOT-OPSO  for 
transmission  pipelines  and  facilities  boarding 
producer's  platforms.  The  intent  and  the 
language  of  the  MOU  should  be  taken  into 
consideration  in  delineation  of  jurisdiction." 

Discussion.  This  Order  is  concerned  with 
well  and  platforms  safety  devices;  the 
objectives  of  the  MOU  between  DOT  and 
DOI  are  within  the  purview  of  OCS  Order  No. 
9.  "Oil  and  Gas  Pipelines." 

Paragraph  1 

Comments.  It  was  suggested  that  paragraph 
1  be  revised  "to  read  as  follows: 
Technological  improvement.  The  operator  is 
encouraged  to  continue  development  of  new 
and  improved  safety  device  technology,  and 
as  technological  research,  progress,  and 
product  improvement  result  in  increased 
effectiveness  of  existing  safety  devices  or  the 
development  of  new  devices  or  systems,  such 
devices  or  systems  may  be  used  or  required. 
For  new  subsurface-safety  devices  or 
systems,  field  testing  shall  be  approved  by 
the  District  Supervisor,  and  applications  for 
routine  use  shall  include  evidence  that  the 
device  or  system  has  been  field  tested  at 
least  once  each  month  for  a  minimum  of  6 
consecutive  months,  and  that  each  test 
indicated  proper  operation." 

Discussion.  Only  the  first  sentence  of  this 
suggestion  was  adopted  to  be  consistent  with 
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the  quality-assurance  paragraph  of  this 
Order  The  USGS  encourages  the 
development  of  new  safety  devices  and 
systems;  however,  it  is  Intended  that  new 
safety  devices  be  tested  according  to  the 
qualification  test  requirments  of  ANSl/ASME 
SPPE-1-1977  (formerly  ANSl/ASME  OCS-1- 
1977).  (Refer  to  subparagraphs  2a  and  2b.)  It 
is  not  the  objective  to  have  uncertified  and 
unproved  devices  field  tested.  The  field 
testing  of  uncertified  and  unproved  safety 
de\'ices  requires  a  departure  in  accordance 
with  paragraph  10  of  this  Order. 

Comments.  Another  commenter  noted  that 
"if  the  technology  improves  in  a  specific  area, 
the  uses  should  be  in  a  position  to  require 
its  use."  It  was  also  contended  that  the  best 
available  equipment  should  be  used  on 
"•  •  *  all  existing  operations  (where 
practicable)  and  on  all  new  operations, 
where  necessary  to  protect  public  health, 
safety  or  the  environment." 

Discussion  The  objectives  and 
requirements  of  paragraphs  1  and  4  of  this 
Order  are  consistent  with  these  tomments 

Paragraph  2 

Comments.  No  comments  received. 

Discussion.  Since  the  quahty  assurance 
and  performance  requirements  of  the  original 
subparagraph  2.3.1  are  applicable  to  both 
surface-  and  subsurface-safety  devices,  it 
was  determined  that  these  requirements 
should  be  listed  under  a  separate  paragraph 
rather  than  a  subparagraph  concerned  with 
subsurface-controlled  subsurface-safety 
device*.  Tberefore,  the  requirement  was 
revised  and  retitled  as  a  new  paragraph  2. 
"Quality  Assurance  and  Performance  of 
Safety  and  Pollution-Prevention  Equipment." 
The  subsequent  paragraphs  were 
renumbered.  The  revised  subparagraph  refers 
to  subparagraph  3.2  for  compliance  dates  for 
submirface-safety  valves  and  to  4.3  for 
compliance  dates  for  surface-safety  vahves. 

Comments.  It  was  suggested  that  the 
following  "grandfather  clause"  should  be 
incorjxjrated  into  the  first  sentence  of 
paragraph  2  (2.3.1),  "All  subsurface-safety 
devices  purchased  for  installation  after  the 
date  of  this  Order  shall  *  *  *."  It  was 
contended  that  "a  grandfather  clause  is 
needed  to  prevent  the  wasteful  replacement 
of  these  devices." 

Another  commenter  stated  that  "These 
sections  (2.3.1  and  2.3.2)  require  that  the 
operator  shall  conform  to  API  Specification 
14A  and  API  Recommended  Practice  (RP)  14B 
in  selection,  inxtallatioa  and  testing  of 
subsurface  safety  devices." 

It  was  alao  noted  that  "While  the 
subsurface  safety  devices  we  currently  use  in 
our  operations  meet  the  intent  of  14A  and 
14B.  a  rigorous  analysis  would  find  them 
lacking  in  certain  minor  areas.  The  forced 
replacement  of  these  perfectly  acceptable 
devices  is  unnecessary  and  wasteful" 

Discussion.  The  dates  for  compliance  with 
API  Specification  14A  and  API  RP  14B  are 
stated  in  subparagraphs  3.2  and  3.3. 
respectively.  Provision  has  been  made  for 
existing  wells.  It  is  not  the  intent  of  ^e  USGS 
to  cause  unnecessary  replacement  of  these 
subsurface  devices. 


Subparagraph  3.1 

Comments.  It  was  suggested  that  a  date 
change  be  made  to  Appendix  I,  Gulf  of 
Mexico  as  follows:  "Change  "June  5, 1972'  in 
six  places  in  2(a),  2(a)(1).  2(a)(2).  2(b).  2fb)(l), 
and  2(b)(2)."  It  was  contended  that  "Existing 
OCS  Order  No.  5  for  the  Gulf  of  Mexico  Area 
would  have  allowed  installation  of  a 
subsurface-controlled  safety  device  in  a  well 
initially  completed  or  for  which  tubing  was 
removed  and  reinstalled  between  June  5, 
1972,  the  effective  date  of  the  Order  and 
December  1. 1972.  the  compliance  date  given 
in  the  Order.  Any  well  which  was  so 
completed  and  which  has  not  had  the  tubing 
pulled  and  reinstalled  since  December  1, 
1P72,  could  still  have  a  subsurface-controlled 
subsurface-safety  device  and  be  in 
compliance  with  OCS  Order  No.  5.  The  use  of 
the  June  5,  1972,  date  in  subparagraphs  2(a), 
2(a)(1),  and  2(a)(2}  of  the  proposed  Order 
would  required  that  these  devices  be 
immediately  changed  even  if  the  tubing  does 
not  need  to  be  pulled  and  reinstalled. 
Revising  the  date  in  these  three 
subparagraphs  to  be  December  1, 1972,  would 
retain  the  status  quo  on  these  wells." 

Another  commenter  suggested  that 
subparagraph  34  (2.3)  be  revised  as  follows: 
"Except  as  provided  below  and  in 
subparagraph  2.4.  all  tubing  installations 
open  to  and  capable  of  producing  from 
hydrocarbon-bearing  zones  shall  be  equipped 
with  a  surface-controUed  subsurface  safety 
device.  The  surface  controls  may  be  located 
on  site  or  remotely.  Wells  with  a  shut-in 
tubing  pressure  of  4,000  psig  or  greater  shall 
be  equipped  with  a  subsurface-controlled 
subsurface  safety  device  in  lieu  of  a  surface- 
controlled  subsurface  safety  device.  A 
surface-controlled  subsurface  safety  device 
may  be  installed  if  approved  by  the 
Supervisor.  When  the  shul-in  tubing  pressure 
declines  below  4,000  psig,  a  surface-contolled 
subsurface  safety  device  shall  be  installed 
when  the  tubing  is  first  removed  and 
reinstalled. " 

It  was  contended  that  "The  suggested 
revision  incorporates  the  exception  in 
existing  Gulf  of  Mexico  OCS  Order  No.  5  for 
high  pressure  wells  into  the  National  Order 
The  Gulf  of  Mexico  Order  recognizes  the 
limited  availabihty  of  surface-controlled 
subsurface  safety  valves  for  high  pressure 
wells.  We  know  of  no  justification  for 
deviating  from  the  GuU  of  Mexico 
requirements,  which  have  been  proven  by 
experience  to  provide  adequate  safety." 

Discussion.  The  comments  summarized 
above  are  interrelated;  therefore,  this 
discuavion  addresses  several  concerns. 

It  has  been  determined  that  the  pressure 
criteria  which  were  proposed  in  the  original 
Gulf  of  Mexico  Appendix  are  applicable  to 
all  Areas;  therefore,  subparagraph  3.1  (2.1) 
has  been  rewritten  as  an  "all  Areas" 
requirement.  This  determination  is  based  on 
an  assessment  of  technical  problems  which 
have  been  enccuntered  in  the  control  systems 
of  subsurface-controlled  subsurface-safety 
valves  in  wells  with  shut-in  tubing  pressures 
greater  than  4.000  psig  in  the  Gulf  of  Mexico 
Area. 

It  is  recognized  that  December  1, 1972.  is 
the  effective  date  for  the  requirements  of 


subparagraph  3.1  for  the  Gulf  of  Mexico  Area; 
however,  it  is  not  necessary  to  stipulate  a 
retroactive  effective  date  for  any  Area.  The 
existing  requirements  for  all  Areas  are  legally 
binding  until  the  requirements  are  superseded 
by  the  revised  order,  which  will  become 
effective  on  July  1. 1979. 

The  subparagraph  has  been  segregated  into 
interdependent  categories  as  follows: 

(1)  Wells  and  tubing  installations 
completed  after  the  effective  date  of  the 
Order. 

(2)  Wells  and  tubing  installations 
completed  prior  to  the  effective  dale  of  the 
Order. 

(3)  Shut-in  tubing  jjressnres  greater  than 
4.000  psig. 

(4)  Shut-in  tubing  pressures  less  than  4.000 
psig. 

Comments.  It  was  suggested  that  the  first 
sentence  of  subparagraph  3.1  (2.1). 
"Installation."  be  changed  to:  "All  tubing 
installations  open  to  and  capable  of 
producing  from  hydrocarbon-bearing  zones 
shall  be  equipped  with  a  subsurface  safety 
device  unless,  after  application  and 
justification,  the  well  is  determined  to  be 
incapable  of  flowing  oil  or  gas. " 

It  was  contended  that  "The  suggested 
addition  of  the  phrase  'oil  or  gas'  to  the  end 
of  this  sentence  retains  a  requirement  in  the 
existing  Gulf  of  Mexico  Area  OCS  Order  No. 
5.  There  is  no  justification  for  requiring 
subsurface  safety  devices  in  wells  which  are 
incapable  of  flowing  hydrocarbons. 

"The  USGS  has  shown  no  justification  for 
deviating  from  the  Gulf  of  Mexico  Order, 
which  has  been  proven  by  experience  to 
provide  adequate  safety." 

Discussion.  This  suggestion  was  not 
adopted.  The  intent  is  to  require  subsurface- 
safety  devices  in  wells  which  are  capable  of 
flowing  saltwater.  High-salinity  and  high- 
temperature  saltwater  are  also  pollutants. 

Subparagraph  3.2 

Comments.  No  comments  received. 

Discussjon.  A  new  subparagraph  3.2  was 
written  to  incorporate  a  "grandfather  clause' 
and  to  specify  a  date  for  compliance  with 
"API  Specification  for  Subsurface  Safety 
Valves."  API  Spec  14A.  This  requirement  was 
formerly  in  the  proposed  subparagraph  2J.1. 
Refer  to  the  discussion  for  paragraph  2. 

Former  Subparagraph  2.2 

Comments.  No  comments  received. 

Discussjon.  The  originaliy  proposed 
subparagraph  2.2  was  deleted  and  the 
requirements  were  incorporated  into 
subparagraph  3.3. 

Subparagraph  3.3 

Comments.  No  comments  received. 

Discussion.  A  new  subparagraph  3.3. 
"Design  Installation  and  Operation."  was 
written  to  consolidate  the  requirements  of  the 
original  subparagraphs  2.2  and  2.3.2.  and  to 
add  a  "grandfather  clause"  for  compliance 
with  the  requirements  of  API  RP  14a  The  test 
frequency  requiremmt  which  was  formerly  in 
the  original  subparagraph  2.S.2  has  been 
included  in  subparagraph  S4.1.  The 
subsequent  subparagraphs  were  renumbered 
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Subparagraph  3.4 

Comments.  It  was  recommended  that  the 
references  to  appendices  01.  IV.  or  V  are  not 
necessary  because  the  requirements  for 
"Subfreezing  Operations"  could  be 
condensed  into  a  one-sentence  statement  and 
placed  in  the  Order. 

Discussion.  This  suggestion  was  adopted. 

Subparagraph  3.4.1 

Comments.  A  large  number  of  comments 
addressed  subparagraph  3.4.1  (2.3.2). 
"Installation  and  Testing,"  objecting  to  the 
test  frequency  of  surface-controlled 
subsurface-safety  valves.  The  requirement  is 

quoted: installed  in  a  well  shall  be 

tested  in  place  for  proper  operation  when 
installed,  or  reinstalled,  at  least  monthly  for 
the  next  six  months,  and  quarerly  thereafter." 
The  consensus  was  that  the  proposed  testing 
periods  were  too  frequent,  burdensome,  and 
urmecessary. 

Conversely,  one  commenter  stated  that 
"Testing  frequency  should  be  increased  over 
the  life  of  the  device,  however,  since 
equipment  tends  to  get  less  reliable  with  age. 
rather  than  more  reliable.  Again  we  see 
reliance  on  API  Recommended  Practice,  with 
no  justification  provided." 

Discussion.  After  considering  the  above 
comments,  the  test  frequency  was  changed  to 
"  *  *  'at  least  monthly  for  the  first  3  months, 
and  thereafter  at  intervals  not  exceed  6 
months."  It  is  believed  that  the  initial  three 
monthly  tests  are  necessary  to  establish 
reliability;  the  subsequent  semiannual  tests 
are  sufficient  to  verify  functional  operation 
for  the  remainder  of  the  service-life  of  the 
device.  The  subparagraph  was  also  revised  to 
require  the  valves  to  be  tested  in  accordance 
with  Appendix  E  of  .API  RP  14B.  This 
appendix  describes  the  test  procedure. 

Justification  for  reliance  on  API  documents 
has  been  previously  discussed  in  the 
Comments/Discussion  section  of  OCS  Order 
No,  2.  paragraph  3. 

Subparagraph  3.5  and  3.5,1 

Comments.  No  comments  received. 

Discussion.  In  the  proposed  National  OCS 
Order,  subparagraph  2.4.  "Subsurface- 
Controlled  Subsurface-Safety  Devices,"  there 
was  no  requirement  tor  subsurface-controlled 
subsurface-safety  devices  for  any  Area  of  the 
OCS  except  the  Gulf  of  Mexico  Area.  Our 
review  of  the  Order  indicated  that  the  Order 
should  provide  for  the  installation  of 
subsurface-controlled  subsurface-safety 
valves  in  wells  from  single  well  and  multiwell 
satellite  caissons  or  jackets  and  ocean  floor 
completions.  It  was  concluded  that  the  Order 
should  allow  the  optional  use  of  these  valves 
instead  of  surface-  or  other  remote-controlled 
subsurface-safety  valves  for  the  satellite  or 
subsea-type  well  completions.  This  option  is 
necessary  because  it  may  be  impractical  to 
use  Burface-confrolled  subsurface-safety 
valves  in  satellite  caisson  and  subsea-type 
completions.  A  new  subparagraph  3.5.1, 
"Inspection  and  Maintenance  of  Subsurface- 
Controlled  Subsurface- Safety  Valves."  was 
also  added  to  provide  assurance  of  the  proper 
functioning  of  the  valves. 

The  closing-pressure  and  the  flowrate 
design  criteria  which  were  specified  in 


subparagraph  2d  of  the  original  appendix  for 
the  Gulf  of  Mexico  OCS  Area  were  deleted. 
These  requirements  are  not  necessary 
because  these  design  criteria  are  specified  in 
API  RP  14B. 

The  new  subparagraph  3.3  references  API 
RP  14B  as  a  requirement. 

Subparagraph  3.6 

Comments.  The  comments  on  the  original 
subparagraphs  2.5.  "Shut-in  Wells."  and  2.7. 
'Tubing  Plugs."  indicated  that  these 
subparagraphs  are  interrelated  and. 
therefore,  should  be  combined  into  a  new 
paragraph  entitled  'Tubing  Plugs  in  Shut-in 
Wells." 

Discussion.  The  content  of  the  original 
subparagraphs  2.5  and  2.7  were  edited  and 
combined  into  the  new  subparagraph  3.6. 
•Tubing  Plugs  in  Shut-in  Wells." 

Comments.  One  commenter  referred  to 
subparagraph  3.6  (2.5).  stating  that  "It 
appears  that  the  pump-through  type  of 
retrievable  plug  may  be  more  susceptible  to 
leaks  than  a  simple  blanking  plug.  The  reason 
for  specifying  this  type  of  plug  is  unclear. 
Provision  should  be  made  for  alternative 
plugging  techniques," 

Discussion.  A  pump-through  type  of  tubing 
plug  is  required  because  this  type  of  plug 
permits  control  of  the  well  without  removing 
the  plug. 

Comments.  A  number  of  commenters 
objected  to  subparagraph  3.6  (2.7)  concerning 
the  minor  leakage  of  tubing  plugs.  One 
commenter  proposed  that  the  second  and 
third  sentences  be  revised  as  follows:  "// 
sustained  liquid  flow  exceeds  400  cc/min,  or 
gas  flow  exceeds  15  cu  ft/min.  the  plug  shall 
be  removed,  repaired,  and  reinstalled  or  an 
additional  tubing  plug  may  be  installed  in  lieu 
of  removal  and  repair." 

It  was  contended  that  'The  very  minimal 
Tow  rates  allowed  by  the  existing  Gulf  of 
Mexico  Order  permit  confirmation  that  the 
plug  is  holding  without  having  to  wait  for 
hours  unitl  all  flow  stops.  Temperature 
fluctuations  will  also  indicate  very  small  flow 
rates  (fluid  expansion)  without  any  leak 
through  the  plug." 

Discussion.  The  tubing-plug-leakage  factor 
has  been  reevaluated,  and  the  suggestions 
were  adopted. 

Subparagraph  3.7 

Comments.  One  commenter  suggested  that 
subparagraph  3.7  (2.6),  "Injection  Wells."  be 
revised  as  follows:  "Surface-controlled 
subsurface-safety  devices,  except  as 
specified  in  subparagraph  2.4.  shall  be 
installed  in  all  injection  wells  unless,  after 
application  and  justification,  it  is  determined 
that  the  well  is  incapable  of  flowing  oil  or 
gas. " 

It  was  contended  that  "Existing  OCS  Order 
No.  5  for  the  Gulf  of  Mexico  Area  allows  the 
use  of  subsurface-controlled  subsurface- 
safety  devices  in  some  older  wells  as  long  as 
the  tubing  has  not  been  removed  and 
reinstalled.  The  proposed  order  would 
require  that  all  of  these  subsurface-controlled 
valves  be  replaced  immediately  with  surface- 
controlled  valveb.  The  suggested  revision 
would  maintain  the  status  quo  and  would 
only  require  replacement  of  the  subsurface- 


controlled  valve  with  a  surface-controlled 
valve  when  the  tubing  is  pulled  and 
reinstalled  on  these  older  wells." 

Discussion.  The  subparagraph  was  revised 
to  segregate  the  requirements  into  two 
categories:  (1)  wells  which  were  placed  in 
injection  service  after  the  effective  date  of 
this  order  and  (2)  wells  which  were  placed  in 
injection  service  prior  to  the  effective  date  of 
this  order.  This  requirement  is  consistent 
with  the  existing  OCS  Order  for  the  Gulf  of 
Mexico  which  contains  a  compHance  date  of 
December  1, 1972.  This  requirement  is  also 
consistent  with  the  existing  requirements  for 
the  other  Areas  of  the  OCS.  It  is  not 
necessary  to  specify  specific  compliance 
dates  for  each  Area  of  the  OCS  because  the 
existing  orders  are  binding  until  the 
requirements  are  superseded  by  the  revised 
Order,  which  will  become  effective  July  1. 
1979. 

The  phrase  "oil  or  gas"  was  not  added  to 
the  Order  because  Injection  wells  often 
contain  residual  volumes  of  oil  and/or 
entrained  gaa.  These  residual  volumes  collect 
in  the  well  bore  when  injection  is  terminated; 
therefore,  such  injection  wells  are  capable  of 
oil  or  gas.  High-salinity  and  high-temperature 
saltwater  are  also  pollutants. 

Subparagraph  3.8 

Comments.  No  comments  received. 

Discussion.  The  subparagraph  was  revised 
to  clarify  the  requirements  for  reporting  the 
temporary  removal  of  subsurface-safety 
devices  and  the  requirements  for  attending 
the  well  when  the  subsurface-safety  device 
has  been  removed. 

Subparagraph  3.9 

Comments.  No  comments  received. 

Discussion.  The  title  of  this  subparagraph 
has  been  changed  from  "Additional 
Protective  Equipment"  to  "Additional  Safety 
Equipment"  to  more  accurately  describe  the 
intent  of  the  subparagraph. 

Comments.  Several  commenters  addressed 
subparagraph  3.9  (2.9).  "Additional  Safety 
Equipment. "  and  suggested  that  the  first 
sentence  be  revised  as  follows:  "All  tubing 
installations  made  after  June  5,  1972.  in  which 
a  wireline-  or  pumpdown-retrievable 
subsurface-safety  device  is  to  be  installed 
shall  be  equipped  with  a  landing  nipple,  with 
flow  couplings,  or  other  protective  equipment 
above  and  below,  to  provide  for  setting  of  the 
subsurface-safety  device." 

The  commenter  also  noted  that  "Tubing 
installations  made  before  June  5, 1972.  in  the 
Gulf  of  Mexico  Area  do  not  have  to  be 
equipped  with  a  landing  nipple  and  related 
equipment  under  the  provisions  of  the  current 
Gulf  of  Mexico  OCS  Order  No.  5.  The 
proposed  Order  would  require  that  these 
wells  be  so  equipped.  The  suggested  revision 
would  retain  the  status  quo  for  these  tubing 
installations." 

Discussion.  The  subparagraph  was  revised 
by  adding  the  clause  "after  the  effective  date 
of  this  Order,"  This  revision  is  compatible 
with  the  existing  requirements  for  all  Areas 
of  the  OCS.  Refer  to  the  rationales  pertaining 
to  post  effective  dates  in  the  discussion  of 
subparagraph  3.1, 
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Comments.  It  was  suggested  that  the 
second  sentence  of  subparagraph  3.9  (2.9)  be 
revised  as  follows:  "All  wells  in  which  a 
subsurface-safety  device  or  tubing  plug  is 
installed  shall  have  the  tubing-casing  annulus 
packed  off  above  the  uppermost  open 
perforations.  Unless  otherwise  approved  by 
the  District  Supervisor,  all  tubing 
inslallationa  made  after  the  effective  date  of 
this  Order  and  in  which  a  subsurface-safety 
device  or  tubing  plug  ia  installed  shall  have 
the  tubing-casing  annulus  packed  off  at  least 
30  meters  (96  feet)  below  the  measured  or 
calculated  top  of  cement  on  the  production 
string  or  the  intermediate  string." 

Discussion.  The  second  sentence  was 
deleted  because  the  requirements  will  be 
included  in  a  revision  of  OCS  Order  No.  6. 
"Well  Completions  and  Workover 
Operations." 

Comments.  Another  commenter  suggested 
that  the  following  phrase  be  added  to  the  end 
of  the  last  sentence  of  subparagraph  3.9  (2.9); 
"or  of  an  independent  remote  shut-in 
system." 

Discussion.  In  order  to  clarify  the  intent, 
the  last  sentences  have  been  revised  as 
follows:  'The  control  system  for  all  surface- 
controlled  subsurface-safety  valves  shall  be 
an  integral  part  of  the  platform  Emergency 
Shutdown  System  (ESD)  as  defined  in  API  RP 
14C  Appendix  C,  Section  Cl.  In  addition  to 
the  activation  of  the  ESD  system,  by  manual 
action  on  the  platform,  the  system  may  be 
activated  by  a  signal  from  a  remote  location. 
Surface-controlled  subsurface-safety  valves 
shall  close  in  response  to  shut-in  signals  from 
the  ESD  system  or  the  fire  loop,  or  both." 

Former  Subparagraph  2.10 

Comments.  No  comments  received. 

Discussion.  The  proposed  subparagraph 
2.10.  "Departures,"  was  deleted  because 
departures  are  now  covered  in  the  new 
paragraph  10.  All  subsequent  subparagraphs 
have  been  renumbered. 

Subparagraph  3.10 

Comments.  One  commenter  pointed  to  an 
error  under  subparagraph  3.10  (2.11). 
"Emergency  Action,"  stating  that  "*  *  * 
reference  to  subparagraph  2.7  appears  to  be  a 
typographical  error,  and  it  should  probably 
refer  to  subparagraph  2.1." 

Discussion.  The  suggestion  is  correct; 
subparagraph  3.1  (2.1)  also  should  have  been 
referenced.  New  subparagraph  3.10. 
"Emergency  Action,"  has  been  revised  to 
include  the  phrase  "*  *  *  in  accordance  with 
the  provisions  of  this  Order  *  *  *." 
Therefore.  specifK:  paragraphs  are  not 
referenced. 

Subparagraph  3.11 

Comments.  In  response  to  subparagraph 
3.11  (2.12),  "Records,"  one  commenter  stated 
that  'This  requires  records  on  subsurface- 
safety  devices  to  be  kept  for  a  period  of  one 
year.  Records  on  safety  devices  should  be 
kept  continuously  throughout  the  life  of  the 
operation." 

Discussion.  The  subparagraph  has  been 
changed  to  require  a  minimum  record- 
retention  period  of  S  years  for  subsurface- 
safety  devices.  The  5-year  record-retention 
period  was  adopted  to  be  consistent  with  the 


American  National  Standards  Institute/ 
American  Society  of  Mechanical  Engineers 
Standard  "Quality  Assurance  and 
Certification  of  Safety  and  Pollution 
Prevention  Equipment  Used  in  Offshore  Oil 
and  Gas  Operations,"  OCS-1-1977.  This 
standard  has  been  adopted  and  is  referenced 
in  new  subparagraph  2a. 

The  paragraph  "Records,"  the 
subparagraph  "Field  Records,"  and  the 
subparagraph  "Other  Records"  were 
combined  into  one  paragraph.  "Records," 

It  was  determined  that  the  limited  storage 
space  in  offshore  field  offices  makes  the 
storage  of  5  years  of  records  difficult.  The 
Order  was  revised  to  state  that  records  could 
be  moved  to  the  onshore  office  after  2  years. 
With  this  change,  there  was  then  no  need  to 
differentiate  between  field  records  and  other 
records.  The  paragraph  and  subparagraphs 
were  edited  and  combined. 

Comments  One  commenter  addressed 
subparagraph  3. lid  (2.12.1b)  as  follows: 
"Proposed  Order  No.  5,  paragraph  2.12.1(b) 
would  require  verification  of  assembly  by  a 
qualified  person  in  charge  of  instalbng  the 
device  and  installation  date.  These  downhole 
safety  devices  are  actually  factory 
assembled:  therefore,  offshore  wireline 
operators  could  only  verify  installation  and 
not  assembly  of  such  devices." 

Discussion.  The  USGS  agrees  with  this 
comment  subparagraph  3.1lf  (2.12.1b)  has 
been  revised  as  follows:  "The  qualifications 
of  the  personnel  who  directed  all 
installations  and  removals  *   *   *."  The 
verification  of  the  assembly  is  assured  by  the 
revision  of  subparagraph  3.11b  which 
requires  a  record  verifying  that  the  assembly 
was  manufactured  in  accordance  with  the 
quality-assurance  requirements  of  ANSI- 
ASME  SPPE-1-1977.  The  installation  and 
removal  dates  are  required  by  the  new 
subparagraph  3.11g.  A  new  item  "c "  has  been 
added  to  require  a  record  of  all  configuration 
modifications. 

Comments.  Several  commenters  objected 
to  the  requirement  for  the  quarterly  failure- 
analysis  reports  which  were  required  by 
subparagraph  3.11  (2.12.2).  "Other  Records." 
and  subparagraph  3.12  (2.13).  "Reports."  It 
was  suggested  that  these  reports  should  be 
tubmitted  semiannually  or  annually. 

Discussion.  The  "quarterly  failure-analysis 
reports"  requirement  has  been  deleted  from 
both  of  these  subparagraphs.  A  new 
paragraph  6,  "Failure  and  Inventory 
Reporting,"  has  been  added  to  this  Order  to 
cover  equipment-failure  reporting.  The 
intention  of  the  USGS  to  include  the 
requirements  for  a  failure  and  inventory 
reporting  system  (FIRS)  in  OCS  Order  No.  5 
was  announced  in  a  Federal  Register  Notice, 
Vol.  43.  No.  Ill,  June  8. 1978.  A  discussion  of 
the  USGS  rationale  for  the  addition  of  the 
new  paragraph  6  is  given  under  a  separate 
heading  for  that  paragraph. 

Subparagraph  4.1 

Comments.  Subparagraph  4.1  (3.1),  "New 
Platforms."  referenced  API  RP  14C;  it  was 
suggested  that  the  phrase  "or  subsequent 
revisions  as  approved  by  the  Supervisor" 
immediately  follow  the  reference. 


Discussion.  The  USGS  has  adopted  the 
following  phrase:  "or  subsequent  revisions 
which  the  Chief,  Conservation  Division,  has 
approved  for  use." 

Subparagraph  4^ 

Comments.  A  number  of  commenters  were 
not  in  favor  of  the  proposed  date  of 
December  1. 1977.  for  existing  platforms  to  be 
in  compliance  with  the  provisions  of  API  RP 
14C,  as  stated  in  subparagraph  4.2  (3.2).  It 
was  contended  that  this  date  was  "overly 
stringent"  "exceedingly  difficult"  and 
"probably  impossible  to  cranply  with."  It  was 
further  contended  that  "Since  the  effective 
date  of  the  National  Order  has  not  yet  been 
established,  then  neither  should  this  effective 
date  of  compliance  by  existing  platforms  be 
establiahed." 

Discussion.  It  has  been  recognized  that  the 
effective  date  for  existing  production 
platform  facihties  to  be  in  compliance  with 
the  requirements  of  this  subparagraph  must 
be  consistent  with  the  existing  Orders  for 
those  Areas  which  have  existing  production 
platforms.  The  currently  effective  OCS  Order 
No.  8  for  the  Gulf  of  Mexico  Area  requires 
conformance  on  new  platforms  with  the 
provisions  of  API  RP  14C  by  April  1, 1977  (6 
months  after  the  October  1.  1976.  effective 
date  of  the  Order).  This  OCS  Order  also 
required  compliance  with  the  requirements  of 
subparagraph  4D,  "Additional  Safety  and 
Pollution  Control  Requirements,"  as  follows: 

a.  Platforms  installed  after  October  1. 1976, 
shall  comply  by  April  1, 1977. 

b.  Existing  platforms  shall  comply  by 
October  1, 1977. 

Shortly  after  the  issuance  of  the  September 
7, 1976,  revision  of  the  Gulf  of  Mexico  OCS 
Order  No.  8,  it  was  recognized  that  the  OCS 
Order  did  not  state  the  requirements  for 
compliance  with  API  RP  14C  on  existing 
platforms.  All  lessees  in  the  t^ulf  of  Mexico 
OCS  Area  were  subsequently  informed  that 
Conservation  division  policy  would  require 
compliance  with  these  requirements  by 
October  1, 1977. 

Subparagraph  42.  "Existing  Platforms,"  for 
the  Gulf  of  Mexico  Area  has  been  written  to 
require  immediate  compliance  with  the 
provisions  of  API  RP  14C  and  with  the 
additional  requirements  of  paragraphs  4  and 
5  of  the  Order. 

Since  the  OCS  Orders  for  the  other  Areas 
have  not  previously  required  compliance  with 
the  provisions  of  AP!  RP  14C  or  certain 
specific  requirements  of  paragraph  4  and  5  of 
OCS  Order  No.  5.  subparagraph  4.2  for  fte 
Pacific,  Gulf  of  Alaska,  and  Atlantic  has  been 
written  to  require  compliance  by  ]aiuiary  1. 
1980. 

Subparagraph  4.3 

Comments.  No  comments  received. 

Discussion  A  new  subparagraph  4.3  was 
written  to  incorporate  a  "grandfather  clause" 
and  to  specify  a  date  for  compliance  with 
"API  Specification  for  Wellhead  Surface 
Safety  Valves  for  Offshore  Service."  API 
Spec  14D.  This  specification  was  not 
referenced  in  the  proposed  National  OCS 
Orders  because  the  Second  Edition  of  the 
standard  was  not  finalized  and  issued  until 
November  1977.  Refer  to  the  discussion  of 
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paragraph  2.  The  subsequent  subparagraphs 
were  renumbered. 

Subparagraph  4.4 

Comments.  It  was  suggested  that  the 
following  sentence  be  added  to  the  first 
paragraph  of  subparagraph  4.4  (3.4):  "The 
information  shall  be  reviewed  for  approval 
by  the  District  Supervisor  within  60  days 
after  being  submitted. 

Discussion.  This  suggestion  was  not 
adopted  because  the  USGS  has  no  control 
over  the  number  of  applications  which  are 
received  in  a  certain  time  period.  A  time  limit 
could  result  in  an  insufficient  scrutiny  of 
design  proposals,  if  a  large  number  were  to 
be  received  in  a  60-day  penod.  The  USGS 
plans  to  contmue  its  policy  of  handling  urgent 
matters  as  expeditiously  as  possible  while 
fully  discharging  its  regulatory 
responsibilities. 

Subparagraph  4.4f 

Comments.  It  was  suggested  that  the  word 
"smoke"  be  deleted  in  the  first  sentence  of 
subpargraph  4.4f  (3.4f].  The  reason  for  this 
suggestion  is:  "Expenence  has  proven  that 
enclosed  high-hazard  areas  can  be 
adequately  protected  with  gas  and  fire 
detectors.  API  RP  14C  only  requires  gas 
detectors  in  inadequately  ventilated  areas. 
The  suggested  revision  makes  it  clear  that 
three  different  types  of  fire  sensors  are  not 
needed." 

Discussion.  The  USGS  has  adopted  this 
suggestion. 

Subparagraph  4.4g  — < 

Comments.  It  was  suggested  that  "This 
requirement  is  out  of  place  in  the  proposed 
Order  since  4.1.10  covers  only  electrical 
equipment.  It  appears  that  it  should  be  added 
to  3.4  to  be  in  the  proper  location." 

Discussion.  The  USGS  agrees  with  this 
comment.  The  requirement  was  revised  and 
incorporated  into  subparagraph  4.4g. 

Comments.  This  subparagraph  was 
objected  to  by  the  following  comment;  "We 
seriously  object  to  this  requirement.  It  may  be 
reasonable  that  designs  be  certified  by 
appropriate  registered  professional  engineers. 
It  is  absolutely  not  necessary  for  them  to 
supervise  installation,  however.  This  should 
be  done  by  qualified  technicians  and/or 
inspectors." 

Another  commenter  suggested  that  the 
word  "appropriate"  should  be  deleted, 
because  "In  some  states,  registration  by  a 
particular  engineering  disciplme  is  not  used." 

Discussion.  This  subparagraph  has  been 
rewitten  to  delete  "appropriate"  and  to  not 
require  "supervision"  of  an  installation  by 
registered  professional  engineers.  The  revised 
subparagraph  requires  certification  of  the 
designs  by  registered  professional  engineers. 

Subparagraph  5.1.1a 

Comments.  The  following  sentence  was 
proposed  to  be  added  to  the  first  paragraph 
of  subparagraph  5.1.1a  {4.1.1a):  "All  existing 
platforms  are  exempt  from  this  requirement." 
It  was  stated  that  "The  added  sentence 
exempts  older  existing  platforms  from  what 
would  be  a  massive  refitting  job  to  meet  a 
code  written  after  they  were  constructed." 


Discussion.  The  USGS  does  not  agree. 
Pressure  and  fired  vessels  used  in  the 
production  of  oil  or  gas  should  be  equipped 
with  properly  designed  and  sized  pressure- 
relief  valves,  regardless  of  the  age  of  the 
vessel. 

Lessees  who  operate  in  the  Gulf  of  Mexico 
have  known  since  September  7, 1976,  that 
pressure-relief  valves  shall  conform  to  ASME 
boiler  and  pressure-vessel  codes,  and  new 
platform  production  facilities  should  conform 
toAPIRPl4C. 

The  revision  of  subparagraph  4.2,  "Existing 
Platforms,"  requires  immediate  compliance 
with  the  requirements  of  paragraphs  4  and  5 
for  the  Gulf  of  Mexico  and  compliance  by 
January  1, 1980,  for  all  other  Areas  of  the 
DCS.  The  rationale  for  the  compliance  dates 
is  covered  in  the  discussion  for  subparagraph 
4.2.  Furthermore,  subparagraph  5.1. le  permits 
the  use  of  existing  uncoded  pressure  vessels, 
provided  thay  are  hydrostatically  pressure 
tested  to  1.5  times  their  working  pressure. 

Comments.  Another  commenter  addressed 
this  subparagraph  and  suggested  that  the 
word  "minimize"  be  deleted  and  the  word 
"prevent"  be  substituted. 
Discussion.  This  suggestion  was  adopted. 
Comments.  Another  commenter  addressed 
the  following:  "Reference  to  the  ASME  Boiler 
and  Pressure  Vessel  Code,  July  1, 1974,  or 
subsequent  revisions  thereto  approved  by  the 
Supervisor  is  used  in  paragraph  (a),  but 
"subsequent  revisions'  are  not  hsted  in 
paragraphs  (b),  (c),  and  (e).  We  believe  they 
should  be  for  the  sake  of  consistency." 

Discussion.  This  suggestion  was  adopted 
by  including  the  "subsequent  revisions" 
phrase  into  the  introductory  paragraph  of 
subparagraph  5.1.1.  It  is  intended  that  this 
phrase  apply  to  subsequent  subparagraphs. 

Subparagraph  5.1.1c 

Comments.  A  commenter  suggested  that 
the  following  second  sentence  of 
subparagraph  5.1.1c  {4.1.1c)  be  adopted:  "The 
high  pressure  shut-in  sensor  shall  activate 
sufficiently  below  the  maximum  allowable 
working  pressure  to  positively  insure 
operation  before  the  relief  valve  starts 
relieving."  It  was  contended  that  "It  would  be 
unsafe  to  set  a  high  pressure  alarm  sensor  to 
alert  for  a  pressure  which  exceeds  the 
manufacturer's  maximum  allowable  working' 
pressure." 

Discussion.  The  USGS  review  of  this 
comment  indicated  that  subparagraphs  5.1.1a 
and  5.1  Ic  should  be  revised  to  segregate  the 
requirements  for  relief  valves  from  the 
requirements  for  pressure  sensors.  The 
requirements  of  the  original  subparagraph 
4.1.1c  pertaining  to  the  sizing  and  relieving 
requirements  for  relief  valves  have  been 
incorporated  into  the  revised  subparagraph 
5.1.1a.  A  clause  was  added  to  subparagraph 
5.1.1a  which  requires  relief  valves  to  be  set 
no  higher  than  the  maximum-allowable 
working  pressure  of  the  vessel. 

Subparagraph  5.1.1c  was  revised  to 
address  the  requirements  for  setting  the 
actuation  pressures  for  the  high-  and  low- 
pressure  shut-in  sensors.  This  subparagraph 
requires  that  the  high-pressure  sensor  be  set 
sufficiently  below  the  relief-valve  set 
pressure  to  ensure  that  the  pressure  source  is 


shut  in  before  the  relief  valve  starts  relieving. 
This  requirement,  combined  with  the 
requirement  of  subparagraph  5.1.1a, 
prescribes  the  upper  limit  of  the  high-pressure 
sensor  to  be  below  the  maximum-allowable 
pressure  for  the  vessel,  since  the  reUef  valve 
must  be  set  below  this  pressure. 

Comments.  One  commenter  questioned  the 
use  of  kilopascals  as  the  accepted  metric  unit 
for  pressure:  "is  kilopascals  or  Kg/ Cm*  the 
accepted  metric  equivalent  of  psi?" 

Discussion.  The  kilopascal  (kPa)  is  the 
accepted  unit  of  pressure  by  International 
Systems  of  Units  (SI),  and  this  unit  has  been 
adopted  by  the  USGS. 

Subparagraph  5.1. Id 

Comments.  A  commenter  was  concerned 
with  the  ASME  Boiler  and  Pressure  Vessel 
Codes  referenced  in  subparagraph  5.1  Id 
(4.1. le).  and  the  following  statement  was 
made:  "In  summary,  it  seems  all  of  those 
could  reference  the  latest  revision.  * 
Furthermore,  if  the  government  absolutely 
doesn't  accept  future  revisions  without 
subsequent  approvals,  this  concept  should  be 
uniformly  applied  to  all  codes;  and  the 
subsequent  approvals  should  be  done  once  at 
the  National  USGS  Director  level,  not 
duplicated  repeatedly  at  each  Supervisor 
level." 

Discussion.  The  USGS  does  not  bestow 
"blanket"  approval  on  latest  revision  to  any 
document,  from  all  sources,  without  first 
reviewing  the  document  to  determine  its 
applicability  and  suitability  to  OCS 
operations.  The  "subsequent  revisions 
phrase"  has  been  added  to  the  introductory 
paragraph  of  subparagraph  5.1 1  in  order  to 
make  this  phrase  applicable  to  the 
subsequent  subparagraphs.  All  referenced 
standards  are  reviewed  and  approved  by  the 
Chief,  Conservation  Division,  for  use  in  all 
Areas  of  the  OCS. 

Comments  It  was  recommended  that  the 
word  "installed"  be  changed  to  "ordered"  in 
subparagraph  5,1  Id  (4. lie).  It  was  stated 
that  "After  a  vessel  is  ordered,  a  change  in 
specifications  can  be  very  costly  and  time 
consuming,  especially  if  »he  change  must  be 
made  at  the  time  the  vessel  is  being 
installed." 
Discussion.  This  change  was  adopted. 
Comments.  Another  commenter  stated  that 
"Consideration  should  be  given  to  allow  the 
use  of  small,  uncoded  pressure  vessels  when 
such  vessels  are  fabricated  solely,  from  pipe 
and  factory  made  pipe  fittings  which  meet  the 
minimum  material  requirements  for  other 
piping  and  provided  such  vessels  do  not  have 
any  internal  weldments  and  are 
hydrostatically  tested  to  at  least  1,5  times 
their  working  pressure,  all  as  permitted  by 
OPSO  Part  192." 

Discussion.  The  intent  of  the  Order  is  to 
require  that  all  pressure  vessels,  regardless  of 
size,  installed  after  the  effective  date  of  this 
Order  shall  be  coded  pressure  vessels. 
Subparagraph  S.l.ld  allows  uncoded  pressure 
vessels  to  be  used  on  existing  installations 
provided  they  have  been  pressure  tested  to  at 
least  1.5  times  their  working  pressure. 


Subparagraph  S.12 

Comments.  It  was  proposed  that  the  fourth 
sentence  in  subparagraph  5.1.2  (4.1.2)  be 
changed  to  the  following:  "The  high-pressure 
shut-in  sensor  shall  be  set  no  higher  than  10 
percent  or  400  psi,  v/hichever  is  greater, 
above  the  highest  operating  pressure  of  the 
Ime;  but,  in  all  cases,  it  shall  be  set 
sufficiently  below  the  design  working 
pressure  of  the  well  or  the  gas-lift  supply 
pressure  to  assure  actuation  of  the  surface- 
safety  valve." 

It  was  also  suggested  that  the  fifth  sentence 
of  5.1.2  be  ended  with  the  phrase  "Before  the 
designed  wooing  pressure  is  exceeded." 

Discussion.  These  suggestions  were  not 
adopted.  If  the  400  psi  criteria  were  adopted, 
then  all  wells  with  flowing  tubing  pressure  of 
400  psi,  or  less,  would  have  their  sensors  set 
at  the  flovnng  pressure  plus  400  psi.  We 
believe  that  in  many  cases  of  low-pressure 
wells,  the  400  psi  could  be  excessive, 
whereas,  the  10  percent  is  believed  to  be  a 
better  overall  criteria,  and  would  shut  in  the 
wells  on  signal  of  a  downstream  emergency. 

The  primary  function  of  the  high-pressure 
sensor  is  to  shut  in  the  wells  in  response  to  a 
downstream  emergency.  The  secondary 
function  of  the  high-pressure  sensor  is  to 
protect  the  flowline  from  pressures  in  excess 
of  the  maximum-allowable  working  pressure. 
Therefore,  the  term  "maximum  shut-in 
pressure"  was  retained. 

Comments.  Another  commenter  proposed 
that  "In  the  last  phase  of  the  third  sentence 
the  words  should  read  'below  the  maximum 
shut-in  wellhead  pressure',  if  wellhead 
pressure  is  what  is  intended." 

Discussion.  This  proposal  was  adopted. 

Subparagraph  5.1.3 

Comments.  No  comments  received. 

Discussion.  The  original  subparagraph 
4,1. Id  addressed  general  requirements  for 
pressure  sensors.  The  USGS  concluded  that 
these  requirements  should  be  covered  under 
a  separate  heading,  instead  of  including  this 
requirement  under  the  heading  of  pressure 
vessels;  therefore,  the  requirements  were 
incorporated  into  a  new  subparagraph  5.1.3, 
"Pressure  Sansors." 

Comments.  A  commenter  responded  to 
subparagraph  5.1.3  {4.1.1dJ,  stating  that  "The 
wording  of  this  requirement  which  specifies 
that  a  'non-automatic  reset  relay  shall  be 
installed'  is  unduly  restrictive  in  thai  it 
precludes  certain  design  options  the  engineer 
(operator)  may  choose  for  the  design  on 
unmanned  and  automated  unattended 
platforms.  For  example,  a  design  objective 
might  provide  that  when  the  pressure 
parameters  normalize,  the  facility  would 
automatically  resume  operations.  There  is  no 
need  to  send  a  service  crew  by  hebcopter  for 
shutdowns  occassioned  by  minor  self- 
correcting  upsets  or  deviations." 

Discussion.  The  USGS  does  not  agree. 
There  are  also  numerous  examples  of 
wellhead  and  platform  equipment  failures 
which  could  contribute  to  a  fire  and  to 
pollution,  with  an  automatic  reset  system. 

It  is  intended  that  the  "shutdown 
condition"  shall  remain  in  effect  until  the 
cause  of  the  abnormal  condition  has  been 
determined  and  corrected. 


Subparagrah  S.1.4 

Comments.  No  comments  received. 

Discussion.  The  title  of  subparagraph  5.1.4 
(4.1.3)  was  changed  from  "Remote  Shut-in 
Systems"  to  "Emergency  Shutdown  (ESD) 
System."  This  change  was  made  to  be 
consistent  with  the  terminology  of  API  RP 
14C 

Comments.  It  was  suggested  that 
subparagraph  5.1.4  (4.1.3)  be  changed  to 
allow  for  the  use  of  a  plastic  loop  of  the 
control-pressure  line.  This  loop  may  be 
located  at  the  boat  landings  of  the  platform.  It 
was  stated  that  this  arrangement  would 
"*  *  *  allow  a  platform  to  be  shut  in  without 
personnel  having  to  board  the  platform  by 
breaking  these  plastic  loops  with  boat 
hooks." 

Discussion.  In  order  to  be  consistent  with 
subparagraphs  4. 1  and  4.2  which  require 
conformance  with  API  RP  14C,  the  foUowinij 
sentence  was  added  following  the  first 
sentence  of  the  subparagraph;  "ESD  stations 
may  utilize  a  loop  of  breakable  synthetic 
tubing  in  lieu  of  a  valve." 

Comments.  Several  commenters  objected 
to  the  requirement  that  the  platform  shut-in 
shall  be  completed  within  45  seconds  after  a 
shut-in  control  is  activated.  It  was  felt  that  a 
45-8econd-respon8e  time  would  be  unsafe 
and  impractical  for  very  large  hydraulic 
systems. 

Discussion.  Although  special  consideration 
may  be  justified  for  very  large  shut-iu 
systems  on  new  and  existing  platforms,  the 
USGS  believes  that  a  response  time  of  45 
seconds  is  generally  feasible  and  this 
response  time  is  sanctioned  by  API  RP  14C 
Section  C2,  Second  Edition,  January  1978. 

Subparagraph  5.1.6 

Comments.  Several  commenters  suggested 
that  subparagraph  5.1.6  (4.1.5)  should  permit 
glycol-dehydration  units  to  be  equipped  with 
a  pressure-relief  value  "or  an  adequate  vent" 

Discussion.  Tliis  suggestion  was  adopted. 

Subparagraph  5.1.7 

Comments.  It  was  suggested  that  in 
subparagraph  5.1.7a(l)  (4.1.6a(l))  the  word 
"on"  be  changed  to  "to  protect."  In  support  of 
this,  it  was  noted  that  "PSV's  and  FSIfs  are 
commonly  installed  upstream  of  coolers,  not 
on  interstate  scrubbers."  This  change  may 
also  be  applied  to  the  following 
subparagraphs  of  5.1.7  (4.1.6):  a(l),  a(2).  a(3). 
b{l),  and  b(2). 

Discussion.  The  USGS  agrees  and  has 
adopted  the  new  phrase  in  the  above 
subparagraphs. 

Comments.  In  a  comment  on  subparagraph 
5.1.7a(4)  (4.1.6a(4)),  one  commenter  stated 
that  "The  word  'building'  is  subject  to 
interpretation.  We  suggest  that  the  words 
'room'  or  'compartment'  be  substituted  for 
'building,'  In  cold  weather  climates,  the  entire 
platform  may  be  totally  enclosed  and 
considered  one  building.  The  compressors  are 
often  located  inside  enclosures  which  may  be 
considered  as  rooms  in  a  building  and 
shutdown  devices  (SDV's)  may  be  located  in 
a  separate  adjacent  room  for  added  safety." 

Discussion.  There  are  compressor  stations 
in  buildings  on  the  OCS;  however,  to  allow 


for  exceptions,  the  term  "building,  room,  or 
compartment"  was  adopted. 

Comments.  It  was  suggested  that  the 
second  paragraph  of  the  original 
subparagraph  4.1.6c  be  moved  to 
subparagraph  4.1.6b(2)  since  the  paragraph 
covers  the  use  of  level  safety  low  shut-in 
controls. 

Discussion.  The  suggestion  is  appropriate 
and  has  been  moved  to  become  the  second 
sentence  of  new  subparagraph  5.1.7b(2). 

Comments.  No  comments  received. 

Discussion.  The  second  paragraph  of  the 
original  subparagraph  4.1.6b(3)  was  deleted. 
These  requirements  are  covered  by  5.1.7b(4) 
and  the  reference  to  subsection  A8.3  of  API 
RP14C. 

Comments.  In  a  comment  on  subparagraph 

5.1.7b{4)  (4.1.6c).  it  was  noted  that 

level  safety  low  shut-in  controls  *  *  *  should 
be  changed  to  "level  safety  high  shut-in 
controls. 

Discussion.  The  USGS  agrees  and  has 
adopted  the  change.  For  editorial  clarity,  the 
former  subparagraph  4.1.6c  was  renumbered 
5,1.7b(4)  and  the  former  subparagraph  4.1.6d 
was  renumbered  5.1.7c  and  retitled,  "Small 
Compressor  Installations," 

Former  Subparagraph  4.1.7 

Comments.  The  comments  received  on  the 
original  subparagraph  4.1.7  indicated  that  the 
requirements  for  "Curbs,  Gutters,  and 
Drains"  was  misplaced  in  this  Order. 

Discussion.  The  USGS  review  of  the 
comments  on  the  requirements  of  the 
proposed  subparagraph  4.1.7,  "Curbs,  Gutters, 
and  Drains,"  of  the  proposed  OCS  Order  No. 
5  and  the  comments  received  on 
subparagraph  1.1.4,  "Curbs,  Gutters,  and 
Drains."  of  the  proposed  OCS  Order  No.  7. 
indicated  that  the  requirements  of  these 
subparagraphs  should  be  addressed  only  in 
OCS  Order  No,  7,  "Pollution  Prevention  and 
Control."  Therefore  this  paragraph  was 
deleted  from  OCS  Order  No.  5  and  the 
requirements  were  included  under 
subparagraph  1.1.3,  "'Curbs,  Gutters,  and 
Drains  for  Fixed  Platforms  or  Structures  and 
Mobile  Drilling  Units,"  Refer  to  the 
discussions  for  subparagraph  1.1.3  for  OCS 
Order  No.  7, 

Subparagraph  5.1.8 

Comments.  "Wording  should  be  changed  to 
be  the  Gulf  of  Mexico  wording  since  it  is  too 
early  to  tell  if  requirements  for  other  Areas 
need  to  be  different  from  the  Gulf  of  Mexico. 
Also,  the  National  Orders  should  be  written 
for  Areas  of  minimum  requirements.  If 
increased  requirements  are  justified  in  other 
Areas,  then  these  should  be  separately 
identified  in  an  appendix" 

Discussion.  Since  this  Order  was  pubUshed 
in  proposed  form,  the  API  has  completed  and 
published  API  "Recommended  Practice  for 
Fire  Prevention  and  Control  on  Open  Type 
Offshore  Production  Platforms."  API  RP  14G, 
First  Edition.  September  197a  Our  review  has 
indicated  that  subsection  5Z  "Fire  Water 
Systems."  contains  requirements  which  are 
applicable  to  all  Areas  of  the  OCS.  Therefore, 
this  subparagraph  was  rewritten  to  require 
that  installations  completed  afier  the 
effective  date  of  this  Order  shall  conform 
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with  subsection  5.2  and  the  additional 
requirements  of  subparagraph  5.1.8  of  OCS 
Order  No.  5.  This  revision  deletes  the 
requirements  for  an  alternate  pump,  and 
requires  that  fuel  or  power  be  available  for  a 
period  of  30  minutes  after  platform  shut  in. 
This  provides  sufficient  time  to  either  control 
the  fire  or  to  take  other  actions. 

Subparagraph  5.1.9 

Comments.  It  was  suggested  that  the  first 
sentence  of  subparagraph  5.1.9a  (4.1.9a)  be 
changed  to  the  following:  "Fire  (flame,  heat, 
or  smoke)  sensors  *  *  *■"  It  was  stated  that 
Expenence  has  proven  that  enclosed  high- 
hazard  areas  can  be  adequately  protected 
with  gas  and  fire  detectors.  API  Rp  14C  only 
requires  gas  detectors  in  inadequately 
ventilated  areas.  The  suggested  revision 
make  it  clear  that  three  different  types  of  fire 
sensors  are  not  needed." 

Discussion.  The  USGS  believes  the 
suggestion  has  merit  and  has  adopted  this 
recommendation. 

Comments.  One  commenter  suggested  that 
'•*  *  *  purge  and  pressurizing  techniques  as 
provided  in  National  Electrical  Code  be 
included  as  an  alternate  to  installation  of 
detectors  listed  in  4.1.9(b)." 

Discussion.  The  USGS  does  not  believe 
that  purge  systems  may  be  used  as  an 
alternative  to  fire  and  gas  detection  systema; 
however,  a  new  subparagraph.  5.1. 9e,  has 
been  added  to  reference  the  National 
Electrical  Code. 

Comments.  A  commenter  recommended 
that  subparagraph  5.1.9b  (4.1.9b)  be  changed 
to  delete  the  phrase  "in  the  areas  in  which 
the  detection  devices  are  located." 

Discussion.  New  subparagraph  5.1  9b  has 
been  changed  to  the  following:  "All  detection 
systems  shall  be  capable  of  continuous 
monitoring.  The  systems  shall  be  of  the 
manual-reset  type." 

Comments.  Several  commenters  addressed 
subparagraph  5.1.9c  (4.1.9c),  and 
recommended  that  "as  well  as"  be  changed 
to  "is  an  acceptable  alternate  to." 

Discussion.  It  is  recognized  that  odorants 
have  certain  disadvantage*;  however,  they 
can  be  safely  used.  It  it  intended  that  the 
odorant  act  as  a  backup  in  the  event  of  a 
malfunction  of  the  gas-detection  system. 
Considering  the  consequences  of  a  gas  leak, 
fire,  or  an  explosion,  we  believe  that  this 
redundancy  is  testified. 

Comments.  A  commenter  stated  that 
"Enclosed,  continuously  manned  areas  of  the 
facility  which  do  not  have  any  gas  handling 
or  using  equipment  are  presumably  exempt 
from  the  automatic  gas  detection  and  alarm 
system  requirements." 

Another  commenter  stated  that  "The  mfent 
of  this  subparagraph  is  unclear." 

Discussion.  Subparagraph  5.1,9a  has  been 
changed  to  define  a  highly  hazardous  area. 
Under  the  definltkni,  gas-detection  equipment 
would  not  be  required  in  manned  areas 
where  no  fuel  gas  is  used 

Subparagraph  5.1.10 

Comments.  It  was  suggested  that 
subparagraph  5.1.10a  (4.1.10a)  be  revised  as 
follows:  "All  engines  shall  be  equipped  with 
a  low-teosioD  ignition  system  designed  and 


maintained  to  minimize  release  of  sufficient 
electrical  energy  to  cause  ignition  of  an 
external  combustible  material." 

Discussion.  This  subparagraph  was  not 
revised  While  this  proposal  would  delete  the 
phrase  "low-fire-hazard  type  '  from  the 
description  of  engine  ignition  systems,  the 
major  concern  is  not  with  the  wording  but 
with  the  interception  by  USGS  personnel  that 
in  order  to  satisfy  this  requirement,  the 
ignition  systems  must  be  shielded.  This 
interpretation  did  not  originate  with  the 
USGS  and  is  consistent  with  petroleum 
industry-recommended  practices  for  engines 
operating  in  a  hazardous  area.  Paragraph 
6.4,5.1  of  "Reciprocating  Compressors  for  the 
General  Refinery  Services"  API  Standard  618, 
Second  Edition.  July  1974,  states;  "If  a 
hazardous  area  is  specified,  all  parts  of  the 
ignition  system  shall  be  as  explosion-proof  as 
possible.  The  spark  plugs  shall  be  shielded, 
and  all  low-tension  wiring  shall  be  enclosed 
in  grounded  steel  conduits,  but  spark  plug 
connecting  cables  shall  be  enclosed  in 
grounded,  metal-shielded  flexible  conduits," 
The  1964  issue  of  API  Standard  618  described 
such  a  system  with  the  phrase  "low-fire- 
hazard  type  of  ignition  system." 

Additionally,  the  National  Electrical  Code 
and  its  supporting  documents  dealing  with 
the  hazardous  classification  of  areas  defines 
the  area  about  a  hydrocarbon  compressor  or 
pump,  engine  combination,  as  Class  I, 
Division  1  or  2,  This  area  classification  would 
require  the  use  of  an  ignition  system  as 
defined  by  paragraph  6.4.5.1  of  API  Standard 
618. 

It  is  our  intention  that  the  shielded  ignition 
system  requirement  and  the  interpretation  of 
the  hardware  required  to  satisfy  the 
requirement  remain  the  same  until  the  ASME 
committee  on  "Shielded  Ignition  System  for 
IndustiSal  Engines"  has  produced  an 
acceptable  industry  standard  which  could  be 
referenced 

Subparagraph  5.1.10b 

Comments.  It  was  proposed  that  the  last 
word  in  subparagraph  5.1.10b  {4.1.10b)  be 
changed  from  "installation"  to  "approval." 

Discussion.  This  proposal  was  adopted 

Subparagraph  5.1.10c 

Comments.  Another  similar  suggestion  was 
to  change  the  last  word  in  subparagraph 
5.1.9c  (4.1.10c)  from  "installation"  to 
"approval " 

Discussion.  This  proposal  was  adopted 
The  subparagraph  was  rewritten  to  reference 
the  latest  editions  of  the  National  Electrical 
Code  and  the  Institute  of  Electric  and 
Electronic  Engineers  (IEEE)  Standard  45- 
1977. 

Former  subparagraph  4.1,10e 

Comments.  It  was  proposed  that  the 
sentence  be  changed  to  add  the  following 
prefix:  "For  installations  made  after  the 
effective  date  of  this  order," 

Discussion.  The  USGS  has  reevaluated  this 
requirement  and  has  determined  that  the 
statement  is  too  general  in  meaning.  In  some 
installations,  it  may  be  desirable  to  provide 
lockouts  for  certain  equipment  fimctlons. 
These  lockouts  would  constitute  special 
requirements,  dependent  upon  the  complexity 


of  the  platform.  These  special  requirements 
will  be  considered  during  the  review  and 
approval  process  of  new  platform 
installations.  Because  of  these  reasons,  this 
subparagraph  has  been  deleted 

Subparagraph  5,1. lOe 

Comments.  It  was  recommended  that 
subparagraph  S.l.lOe  (4.1,10f)  be  deleted  It 
was  contended  that  "Posting  of  such  a 
schematic  would  serve  no  useful  purpose  in 
enhancing  platform  safety.  Only  skilled 
electrical  technicians  can  interpret  and  work 
on  such  systems,  and  highly  detailed 
schematics  are  required  for  their  work." 

Discussion.  It  is  intended  that  the 
schematic  must  be  elementary,  functional, 
and  simple  to  interpret  It  is  not  intended  that 
the  drawing  be  highly  detailed.  The 
subparagraph  refers  to  the  "elementary" 
electrical  schematic  required  by 
subparagraph  4.3e{2).  which  requires  the 
schematic  to  have  "a  functional  legend."  The 
intent  of  the  requirement  is  that  the 
schematic  would  indicate  "How  the  electrical 
safety  system  functions;"  therefore,  the 
following  sentence  was  added  to  the 
subparagraph;  "This  schematic  shall  indicate 
the  control  functions  of  all  electrically 
actuated  safety  devices."  It  is  considered 
desirable  and  necessary  that  all  crew 
members  become  familiar  with  the  platform 
safety-shutdown  system,  know  the  purpose  of 
each  electrical  control,  and  know  where  they 
are  located. 

Comments.  Another  commenter  suggested 
that  "The  posting  of  the  safety  shutdown 
system  schematic  should  not  be  limited  to 
electrical,  but  should  include  all  shutdowns 
including  pneumatic  and/or  hydraulic," 

Discussion.  The  USGS  agrees  with  this 
suggestion.  Subparagraph  5.1.4,  "Emergency 
Shutdown  (ESD)  System,"  was  revised  to 
require  the  posting  of  a  schematic  of  the  ESD 
system  indicating  the  control  functions  oialJ 
safety  devices.  The  pneumatic  hydraulic 
and/or  electrical  controls  would  be  included 
on  this  schematic. 

Subparagraph  5.1, lOf 

Comments.  It  was  suggested  that  "This 
requirement  is  out  of  place  in  the  proposed 
Order  since  4.1.10  covers  only  electrical 
equipment.  It  appears  that  it  should  be  added 
to  3.4  to  be  in  the  proper  location." 

Discussion.  The  USGS  agrees  with  this 
comment.  The  first  sentence  was  revised  and 
incorporated  into  subparagraph  4,3g,  The 
second  sentence  was  retained  in 
subparagraph  5,1. lOf,  Other  comments  on  the 
original  subparagraph  4.1, lOg  have  been 
answered  in  the  discussions  for  the  new 
subparagraph  4.3g. 

Subparagraph  5.1.11 

Comments.  One  commenter  recommended 
that  the  annual  report  date  in  subparagraph 
5,1.1  (4.1.11)  be  changed  from  Septeml>er  to 
December,  noting  that  most  survey  work  is 
done  in  the  summer  months,  "The  September 
1  reporting  date  does  not  allow  sufficient 
time  to  submit  data  for  the  current  year," 

Another  commenter  stated  that  "We  feel 
that  this  should  be  changed  to  say  that 
erosion  control  shall  be  in  effect  for  wells  or 
fields  having  a  history  of  sand  production. 


New  wells  m  a  known  sand  producing  field 
will  not  have  a  history  of  sand  production, 
but  since  the  field  does,  the  new  wells  should 
be  protected," 

Discussion.  These  suggestions  were 
adopted.  The  last  sentence  was  also  revised 
to  require  that  the  annual  report  shall 
indicate  which  wells  have  an  erosion-control 
program  in  effect. 

Subparagraph  5,2 

Comments.  It  was  suggested  that  the 
second  sentence  in  subparagraph  5.2  (4,2)  be 
reworded  as  follows;  "Subsurface  safety 
devices  and  systems  on  wells  which  are 
capable  of  flow  shall  not  be  bypassed  or 
blocked  out  of  service,  imless  necessary 
during  maintenance  operations,  etc.  The 
comma  after  necessary  must  be  removed  for 
this  sentence  to  make  sense." 

Discussion.  This  sentence  was  changed  to 
the  following:  "Safety  devices  may  be 
pypassed  or  blocked  out  of  service  if  they  are 
temporarily  out  of  service  due  to  startup, 
maintenance,  or  testing  procedures,  provided 
that  personnel  are  monitoring  the  blocked-out 
functions." 

Subparagraph  5.3 

Comments.  The  consensus  on 
subparagraph  5.3  (4.3).  "Simultaneous 
Platform  Operations."  was  that  a  "plan" 
should  not  be  required  for  each  well 
operation  or  for  each  platform.  It  was 
recommended  that  the  phrase  "for  each 
platform"  be  deleted.  It  was  contended  that 
"There  is  no  need  for  a  completely  separate 
plan  for  each  platform  as  evidenced  by 
experience  in  the  Gulf  of  Mexico.  The 
existing  Gulf  of  Mexico  Order  8  does  not 
contain  a  phrase  which  is  recommended  for 
deletion." 

Another  commenter  stated  that  "*  *  *  the 
value  of  furnishing  these  plans  to  the  district 
supervisor  is  not  real  clear," 

Discussion.  The  Gulf  of  Mexico  OCS  Order 
No,  8.  effective  October  1, 1976.  does  contain 
the  phrase  "for  each  platform."  Subparagraph 
4D(2)(c),  "Simultaneous  Operations,"  is 
quoted  in  part  "A  plan  shall  be  submitted  by 
each  lessee/operator  for  each  platform 
existing  as  of  the  effectiye  date  of  this 
Order." 

It  is  considered  feasible,  however,  to  delete 
the  phrase  "for  each  platform"  and  to  rewrite 
the  subparagraph  which  is  quoted  in  pari  as 
follows;  "*  *  *  a  "General  Plan  for  Conducting 
Simultaneous  Operations'  in  a  producing  field 
shall  be  filed  for  approval  with  the  District 
Supervisor,  This  plan  shall  be  modified  and 
updated  by  supplemental  plans  when  actual 
simultaneous  operations  are  scheduled." 

These  plans  shall  be  submitted  to  the 
District  Supervisor  as  it  is  not 
administratively  feasible  for  the  USGS  to 
monitor  each  individual  simultaneous 
operation.  Therefore,  a  general  plan  detailing 
all  potential  simultaneous  operations  for  each 
field  and  supplemental  plans  covering 
scheduled  simultaneous  operations  should 
provide  an  effective  method  for  supervising 
proposed  operations. 

The  subparagraph  includes  specific 
requirements  for  the  designation  of  one 


person  to  be  responsible  for  all  operations 
being  conducted  on  the  platform. 

Subparagraph  5,4 

Comments.  A  commenter  stated  that  the 
last  part  of  the  third  sentence  in  the  first 
paragraph  of  subparagraph  5.4  (4.4)  should  be 

changed  to  the  following; are  pulled  in 

the  final  abandonment  or  suspension  of  the 
last  well  on  the  platform."  It  was  contended 
that  "Just  because  the  well  is  completed  is 
not  reason  for  cancelling  these  welding 
practices  and  procedures." 

Discussion.  The  USGS  agrees  with  this 
comment.  The  first  paragraph  of  the 
subparagraph  was  revised  accordingly. 

The  United  States  Coast  Guard  supervises 
welding  practices  and  procedures  on  offshore 
mobile^rilling  units  which  are  not  in  the 
drilling  mode. 

Comments.  One  commenter  stated  that 
"We  urge  that  the  provisions  of  4,4  not  apply 
to  mobile  drilling  vessels,"  It  was  contended 
that  "The  amount  of  welding  on  mobile 
drilhng  rigs  is  minor  *  •  *," 

Discussion.The  danger  is  considered  equal 
to  mobile-  or  nonmobiie-drilling  units  when 
an  unexpected  high-pressure  gas  zone  is 
encountered  and  the  mud  becomes  gas  cut. 
The  revision  of  the  subparagraph  requires  the 
same  precautions,  regardless  of  the  type  of 

rig. 

Comments.  It  was  proposed  that  the 
following  requirement  be  deleted  from  this 
subparagraph:  "All  offshore  welding  and 
burning  shall  be  minimized  by  onshore 
fabrication  when  feasible." 

Discussion.  This  statement  was  not 
deleted.  The  intent  is  to  minimize  offshore 
welding.  The  lessee  has  the  option  to 
determine  if  it  is  more  feasible  to  fabricate 
platform  components  either  onshore  or 
offshore. 

Subparagraph  5,4b 

Comments.  Another  commenter  suggested 
that  "The  Fire  Watch  should  also  maintain  a 
continuous  surveillance  with  a  gas  detector 
during  welding," 

Discussion.  The  USGS  considers  this  an 
added  contribution  to  safety  in  welding 
operations.  This  suggestion  v.'as  adopted  by 
addLig  the  following  sentence  to 
subparagraph  5,4b  (4.4d);  "If  welding  is  to  be 
done  in  an  area  which  is  not  equipped  with  a 
gas  detector,  the  Fire  Watch  shall  also 
maintain  a  continuous  surveillance  with  a 
portable  gas  detector  during  welding," 

Subparagraph  5.4d 

Comments.  It  was  recommended  that  the 
first  sentence  of  subparagraph  5,4d  (4,4f) 
should  contain  the  word  "piping." 

Discussion  TTie  USGS  agrees  and  has 
adopted  this  recommendation. 

Subparagraph  5,4e 

Comments.  It  was  contended  in  a  comment 
on  subparagraph  5,4e  (4,4g)  that  "Some 
platforms  have  several  wellhead 
compartments  widely  separated  from  one 
another  and  welding  in  one  would  not 
provide  an  ignition  source  for  well  operation 
in  the  other."  It  was  suggested  that  the  first 
sentence  be  reworded  as  follows:  "In  the 
event  drilling,  workover.  or  wireline 


operations  are  in  progress  on  the  platform, 
welding  operations  in  the  well  room, 
compartment  or  area  where  these  operations 
are  in  progress,  may  be  conducted  only  if  the 
well(8)  *  *  *." 

Discussion.  Subparagraph  5.4  (4.4). 
"Welding  Practices  and  Procedures."  was 
written  to  cover  general  platform  floor  plans. 
This  comment  is  based  on  wellhead 
compartments  which  are  widely  separated 
from  each  other.  These  conditions  would 
merit  consideration  for  departure. 

Subparagraph  5.4f 

Comments.  It  was  recommended  that 
subparagraph  5.4f  (4,4h)  be  deleted.  It  was 
contended  that  welding  operations  can  be 
conducted  safely  while  maintaining 
production  if  adequate  safety  precautions  are 
taken  beforehand. 

Discussion.  This  subparagraph  was  not 
changed.  We  believe  that  all  welding  or 
burning  operations  in  the  area  of  the 
wellhead,  well  bay,  or  production  areas  are 
potentiaUy  hazardous,  and  we  believe  the 
possibility  of  potential  fire  and/or  explosion 
should  be  precluded.  Except  in  emergencies, 
welding  operations  should  be  scheduled 
when  the  platform  is  shut  in. 

Subparagraph  5.5a 

Comments.  Several  commenters  objected 
to  the  semiannual  testing  of  pressure  relief 
valves  required  by  subparagraph  5.5a  (4,5a). 
The  commenters  contended  that  annual 
testing  has  proven  satisfactory. 

Discussion  This  time  period  has  been 
reconsidered  and  the  annual  period  has  been 
adopted. 

Subparagraph  5.5c 

Comments.  A  number  of  commenters 
objected  to  the  requirement  in  subparagraph 
5.5c  (4.5c)  that  all  surface-safety  valves 
(SSV's)  shall  be  checked  for  operation  on  a 
"weekly"  basis.  The  consensus  was  that  a 
"weekly"  basis  is  excessive  and  a  "monthly" 
basis  is  sufficient  to  establish  the  fact  that 
these  valves  function  properly. 

Discussion.  The  operational  testing  cf  these 
valves  on  a  "weekly"  basis  has  been 
reconsidered  and  a  "monthly"  basis  has  been 
adopted. 

Comments.  Several  commenters  indicated 
that  the  allowable  leakage  rates  for 
automatic  wellhead  safety  devices  and  check 
valves  should  be  different  therefore,  these 
requirements  should  be  segregated  into 
separate  paragraphs. 

Discussion.  "Hie  requirements  were 
segregated  into  separate  subparagraphs  5.5c 
and  5.5d.  addressing  the  testing  requirements 
for  testing  of  surface-safety  valves  (SSV's) 
and  flow  safety  valves  (FSVs).  The 
terminology  of  the  requirements  was  revised 
to  be  consistent  with  API  AP  14C.  All 
subsequent  items  under  subparagraph  5.5 
were  relettered. 

Comments.  Another  commented  proposed 
that  a  wellhead  safety  valve  leakage 
allowance  be  provided,  not  to  exceed  200  cc/ 
min  hquid  or  10  cfra  gas.  When  these  values 
are  exceeded,  the  valve  should  be  repaired  or 
replaced 

Discussion.  The  USGS  finds  no  justification 
to  allow  wellhead  safety  valve  leaks.  If 
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valves,  with  the  correct  sizing,  working 
pressure,  and  seating  arrangement  are 
selected  and  correctly  installed  by  the  lessee, 
no  leaks  should  be  anticipated.  The  numerous 
valve  manufacturers  do  not  design  and 
fabricate  valves  with  the  intent  that  some 
"leakage  tolerance"  should  be  allowed.  This 
is  consistent  with  the  requirements  of 
paragraph  4  of  this  Order  which  prescribe 
that  all  wellhead  surface-safety  valves 
installed  after  July  1. 1979,  shall  conform  to 
API  Specification  14D.  The  performance  tests 
in  this  specification  state  that  "no  leakage 
shall  be  allowed." 

Subsection  5.5c  has  been  revised  to  require 
SSV's  to  be  tested  for  operation  and  leakage 
in  accordance  with  API  RP  14C.  The 
subparagraph  requires  replacement  of  the 
valve  if  any  fluid  flow  is  observed  in  step  3  of 
the  leakage-test  procedure. 

The  uses  recognizes  that  the  purpose  of 
an  FSV  is  to  control  backflow  of  fluid  and 
that  leakage  is  not  as  critical  as  leakage  from 
an  SSV.  The  SSV  is  intended  to  stop  all  flow 
from  the  well.  Therefore,  a  new  subparagraph 
5.5d  has  been  added  which  requires  FSVs  to 
be  tested  m  accordance  with  API  RP  14C  and 
provides  a  leakage  tolerance  of  400  cc/min 
for  liquid  flow  and  7  dm'/sec  (15  cubic  ft/ 
min)  for  gas  flow. 

Subparagraph  5.5e 

Comments.  In  a  comment  on  subparagraph 
5.6e  (4.5d),  it  was  proposed  that  "An 
alternate  provision  should  be  made  for 
testing  such  controls  on  dry  vessels  or  those 
vessels  with  limited  liquid  entry,  such  as  to 
hand-trip  the  external  switch  in  order  to  test 
its  function." 

Discussion.  This  proposal  was  not  adopted 
because  these  controls  should  be  tested  in 
normal  operating  sequences.  It  is  desirable  to 
preclude  the  possibility  of  internal 
malfunction  such  as  a  stuck  float,  etc. 

Subparagraph  5.5j  (4.5.i) 

Comments.  It  was  suggested  in  a  comment 
on  subparagraph  5.5j  (4.5i)  that  "smoke,  fire, 
and  gas"  be  changed  to  "fire  and  gas." 

Discussion.  The  term  "fire  (flame,  heat  or 
smoke]  and  gas"  was  adopted  to  be 
consistent  with  subparagraph  5.1.9a, 

Subparagraph  S.Sk  ' 

Comments.  Another  commenter 
recommended  that  the  second  and  third 
sentences  in  subparagraph  5.5k  (4.5j)  be 
deleted.  It  was  stated  that  "While  an  initial 
test  and  mspection  of  the  integrated  safety 
system  would  be  useful,  the  repetition  of  this 
test  and  inspection  at  6-month  intervals 
serves  no  useful  purpose.  Most  safety  devices 
are  tested  monthly  and  all  are  tested  at  least 
every  8  months.  In  addition,  the  USGS  report 
entitled  'Policies,  Practices,  and 
Responsibilities  for  Safety  and 
Environmental  Protection  in  Oil  and  Gas 
Operations  on  the  Outer  Continental  Shelf,' 
published  in  June  of  1977,  indicates  that  the 
uses  inspects  all  major  platforms  at  least 
semiannually  and  all  minor  platforms  at  least 
once  each  IS  months.  In  addition,  scheduling 
such  tests  so  that  they  can  be  witnessed  by 
USGS  representatives  would  result  in 
significant  lost  production." 


Discussion.  The  USGS  ha*  reevaluated  the 
requirement  for  a  complete  test  and 
inspection  of  the  integrated  safety  system 
every  6  months.  The  subparagraph  has  been 
revised  to  require  pre-  and  postproduction 
tests  and  inspections.  These  tests,  together 
with  the  frequency  of  the  testing 
requirements  for  Ae  individual  components, 
are  considered  adequate  to  assure  that  the 
safety  system  will  function  properly. 

During  inspection  of  the  platform  by  USGS 
inspectors,  the  integrated  safety  system  may 
be  tested  at  any  time. 

Comments.  It  was  noted  that  "Offshore 
operations  are  both  costly  and  highly 
weather  dependent,  and,  therefore,  any 
delays  to  accommodate  schedule  itineraries 
of  government  inspection  representatives 
should  be  minimized." 

Discussion.  The  revision  of  the 
subparagraph,  as  discussed  above,  provides 
for  the  coordination  and  scheduling  of  the 
tests. 

Subparagraph  5.6 

Comments.  It  was  suggested  in  a  comment 
on  subparagraph  5.6  (4.5)  tjiat  the  1-year 
record-retention  period  be  extended  as 
follows:  "to  ensure  adequate  safety  devices 
are  being  used,  continuous  records  on  safety 
devices  at  the  operations  should  be  kept  and 
must  be  available." 

Discussion.  A  new  subparagraph  5.8, 
"Records."  has  been  added  to  be  consistent 
with  the  recordkeeping  requirements  for 
subsurface-safety  valves  required  by 
subparagraph  3.11  and  ANSl/ASME  OCS-1- 
1977.  The  new  subparagraph  requires  a 
record-retention  period  of  5  years.  Refer  to 
the  discussion  for  subparagraph  3. 11. 

Subparagraph  5.6.1 

Comments.  No  comments  received. 

Discussion.  A  new  subparagraph  5.6.1  has 
been  added  to  address  the  quality-assurance 
recordkeeping  requirements  of  ANSl/ASME- 
SPPE-1  (formeriy  ANSl/ASME-OCS-1}  for 
surface-safety  valves. 

Subparagraph  5.7 

Comments.  Several  commenters  objected 
to  the  October  1, 1978,  date  of  compliance 
with  the  training  requirements  as  stated  in 
subparagraph  5.7  (4.6). 

Discussion.  In  the  Gulf  of  Mexico  Area, 
this  requirement  was  originally  in 
subparagraph  4.D(4)  of  OCS  Order  No.  8, 
which  was  revised  and  published  in  the 
Federal  Register,  Vol.  41,  Na  174,  September 
7. 1978.  This  revision  became  effective 
October  1, 1976,  and  required  that  personnel 
be  trained  by  October  1. 1978.  Therefore,  the 
Gulf  of  Mexico  OCS  Order  was  revised 
accordingly.  The  Orders  were  revised  for  all 
other  Areas  to  allow  1  year  for  submittal  of  a 
training  plan  and  2  years  for  the  qualification 
of  personnel. 

Comments.  It  was  suggested  that  the  fourth 
paragraph  and  subparagraphs  (a)  through  (g) 
be  deleted.  It  was  noted  that  "The  fourth 
paragraph  of  this  section  would  require  that 
the  operator  report  to  the  USCS  as  to  how  it 
intends  to  comply  with  the  first  paragraph." 

The  comments  concerning  subparagraphs 
(aj  through  (gj  generally  stated  that 


should  not  concern  the  USGS,"  or  other 
statements  with  similar  meaning. 

Discussion.  The  USGS  does  not  agree  with 
these  comments  concerning  subparagraphs 
(a)  through  (g).  nor  with  the  suggested 
deletion  of  the  fourth  paragraph.  This 
requirement  has  been  rewritten  as  follows: 
"*  *  *  the  lessee  shall  submit  an  application 
for  approval  to  the  Chief,  Conservation 
Division,  describing  the  training  to  be 
conducted  and  the  methods  the  lessee  will 
utilize."  This  revision  will  assure  consistency 
in  the  training  plans  of  all  Areas  of  the  OCS. 

The  Gulf  of  Mexico  OCS  Order  No.  8. 
effective  October  1. 1976.  required  that  a  plan 
be  submitted  for  approval  within  1  year  after 
the  effective  date  of  the  Order  and  training 
be  completed  by  October  1, 1978.  These 
requirements  have  not  been  changed.  The 
requirements  of  the  other  Areas  have  been 
revised  to  state  the  same  time  limitations  for 
compliance  as  were  given  in  the  Gulf  of 
Mexico  OCS  Order. 

The  USGS  is  concerned  that  all  lessees 
operating  on  the  OCS  properly  train  their 
personnel  in  the  installation,  inspection, 
testing,  and  maintenance  of  safety  devices. 

Paragraph  6 

Comments.  Comments  pertaining  to  the 
content  of  this  paragraph  were  received  in 
response  to  the  Federal  Renter  solicitations 
for  comments  dated  April  12, 1978,  and  May 
13. 1976. 

Discussion.  A  new  paragraph  6.  Tailure 
and  Inventory  Reporting,"  has  been  added  to 
this  Order.  The  content  of  this  paragraph  was 
developed  af^er  considering  comments 
received  pertaining  to  a  "Safety  Device 
Inventory  Reporting"  system,  which  was 
published  in  the  Federal  Register,  Vol.  41,  No. 
71,  April  12, 1976,  and  from  a  soUcitation  for 
comments  pertaining  to  a  "Safety  Device 
Failure  and  Activity  Reporting  System." 
which  was  published  in  the  Federal  Register, 
Vol.  41,  No.  94,  May  13, 1978.  Our  review  of 
the  comments  indicated  that  the  requirements 
for  a  Safety  Device  Failure  and  Inventory 
Reporting  System  (FIRS)  should  be 
incorporated  into  an  OCS  Order,  instead  of 
into  two  separate  Notices  to  Lessees  and 
Operators,  as  originally  proposed. 

A  Notice  was  pubbshed  in  the  Federal 
Register,  Vol.  43,  No.  Ill,  June  8, 1978,  which 
announced  our  intention  to  Include  the  FIRS 
requirements  in  National  OCS  Order  No.  5. 
As  stated  in  the  preamble  of  the  "Revised 
Outer  Continental  Shelf  Orders  Governing 
Oil  and  Gas  Lease  Operations  in  AU  Areas," 
the  Department  has  determined  that  it  is  in 
the  public  interest  to  issue  revised  Area  OCS 
Orders  instead  of  National  OCS  Orders  at 
this  time.  TTierefore,  the  FIRS  requirements 
have  been  incorporated  into  paragraph  6  of 
the  revisions  of  OCS  Order  No.  5  for  all 
Areas  of  the  OCS.  Refer  to  the  Federal 
Register  Notice  of  June  B,  1978,  for  a 
discussion  of  the  comments  received  and  our 
rationales  for  the  final  FIRS  requirements. 

Paragraph  8 

Comments.  One  commenter  stated  in  a 
comment  on  paragraph  8(6)  that  "•  •  •  the 
criteria  described  are  excessive  in  their 
requirements.  'Instill  *  *  *  a  conscioas  desire 
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to  achieve'  is  a  goal  that  would  require 
extensive  training  and  still  be  ineffective  on 
many  individuals." 

Discussion.  This  paragraph  has  been 
rewritten  to  delete  the  phrase  "*  *  *  to  instill 
in  each  individual  *  *  *."  The  following 
sentence  has  been  added:  "A  program  to 
achieve  safe  and  pollution-free  operations 
shall  be  established."  It  is  intended  that 
individuals  working  offshore  be  properly 
trained,  and  that  safe  and  pollution-free 
operations  be  stressed  as  part  of  their  job 
responsibilities. 

Subparagraph  9.2 

Comments.  It  was  proposed  in  a  comment 
on  subparagraph  9.2  (7.2)  that  new  items  7. If 
and  7.2c  be  added  which  would  state  that 
"When  the  rig  is  not  owned  by  the  operator, 
the  operator  shall  require  the  contractor  to 
have  a  welding  practices  and  procedures 
plan  and  persormel  training  program  which 
meet,  as  a  minimum,  the  requirements  of  this 
Order." 

Discussion.  The  intent  of  the  OCS  Orders 
is  to  ensure  that  the  lessee  is  responsible  for 
all  operations  on  the  lease.  Therefore,  the 
lessee  is  required  to  assure  compliance  with 
all  requirements,  regardless  of  who  performs 
the  work. 

Comments.  No  comments  received. 

Discussion.  The  original  item  7.1a  was 
deleted  because  the  original  subparagraph 
4.1.7,  "Curbs,  Gutters,  and  Drains."  was 
moved  to  OCS  Order  No.  7. 

A  new  item  9.1b  was  added  because 
subparagraph  5.3.  "Simultaneous  Platform 
Operations,"  is  applicable  to  drilling  rigs  on 
fixed  structures. 

The  original  item  7. Id  was  deleted  because 
crane  operations  are  a  separate  requirement 
and  should  not  be  included  under  the  heading 
of  "Requirements  for  Drilling  Rigs." 

United  States  Department  of  the  Interior 
Geological  Survey  ConservatioD  Division 

OCS  Order  No.  5,  Effective  July  I  1979; 
Production  safety  systems 

This  Order  is  issued  purauant  to  the 
authority  prescribed  in  30  CFR  250.11  and 
250.12(a),  and  in  accordance  with  30  CFR 
25a41(b),  25a42.  and  250.46.  The  lessee  shall 
be  responsible  for  compliance  with  the 
requirements  of  this  Order  in  the  installation 
and  operation  of  the  production  safety 
systems  on  all  platforms  and  structures 
Including  those  facihties  not  operated  or 
owned  by  the  lessee.  All  applications  for 
approval  under  the  provisions  of  this  Order 
shall  be  submitted  to  the  District  Supervisor. 

1.  Technological  Improvement  The  lessee 
is  encouraged  to  continue  the  development  of 
safety-system  technology.  As  research  and 
product  Improvement  result  in  increased 
effectiveness  of  existing  safety  equipment  or 
the  development  of  new  equipment  systems, 
such  equipment  may  be  used  or  required. 

2.  Quality  Assurance  and  Performance  of 
Safety  and  Pollution-Prevention  Equipment 
Safety  and  Pollution-Prevention  Equipment 
(SPPE)  shall  conform  to  the  following  quality 
assurance  standards  or  subsequent  revisions 
which  the  Chief,  Conservation  Division,  has 
approved  for  use. 


a  American  National  Standards  Institute^ 
American  Society  of  Mechanical  Engineers 
Standards  "Quality  Assurance  and 
Certification  of  Safety  and  Pollution 
Prevention  Equipment  Used  in  Offshore  Oil 
and  Gas  Operations,"  ANSI/ASME  SPPE-1- 
1977,  December  1977  (formerly  ANSI/ASME- 
OCS-1-1977). 

b.  American  National  Standards  Institute/ 
American  Society  of  Mechanical  Engineers 
Standard  "Accreditation  of  Testing 
Laboratories  for  Safety  and  Pollution 
Prevention  Equipment  Used  in  Offshore  Oil 
and  Gas  Operations,"  ANSI/ASME-SPPE-2- 
1977.  December  1977  (formerly  ANSI/ASME- 
OCS-2-1977). 

The  dates  for  compliance  with  these 
quality  assurance  standards,  the  applicable 
SPPE  components,  and  the  applicable  SPPE 
specifications  are  identified  in  subparagraph 
3.2  and  subparagraph  4.3. 

3.  Subsurface-Safety  Devices. 

3.1  Installation.  All  tubing  installations 
open  to  hydrocarbon-bearing  zones  shall  be 
equipped  with  a  subsurface-safety  de\ice 
such  as  a  Surface-Controlled  Subsurface- 
Safety  Valve  (SCSSV),  a  Subsurface- 
Controlled  Safety  Valve  (SSCSV),  an 
injection  valve,  or  a  tubing  plug,  imless,  after 
application  and  justification,  the  well  is 
determined  to  be  incapable  of  flowing.  The 
device  shall  be  installed  at  a  depth  of  30 
meters  (98  feet)  or  more  below  the  ocean 
floor  within  2  days  after  production  is 
stabilized.  The  well  shall  be  attended  at  the 
wellhead  while  open  to  a  hydrocarbon- 
bearing  zone,  unless  a  subsurface-safety 
device  is  installed 

3.1,1  Subsurface-Safety  Valves.  The 
requirements  for  subsurface-safety  valves 
vary  according  to  when  the  wells  are 
completed.  Alternatives  to  the  following 
requirements  may  be  approved  by  the 
Supervisor  when  greater  reliability  or  safety 
can  be  demonstrated. 

a.  Wells  completed  after  the  effective  date 
of  this  Order. 

(1)  All  tubing  installations  shall  be 
equipped  with  a  surface-or  other  remotely 
controlled  subsurface-safety  device  if  the 
shut-in  tubing  pressure  of  the  well  is  27,600 
kPa  (4,000  psig)  or  less. 

(2)  If  the  shut-in  tubing  pressure  of  the  well 
is  greater  than  27,600  kPa  (4,000  psig),  the 
well  shall  be  equipped  with  a  subsurface- 
controlled  subsurface-safety  valve.  When  the 
shut-in  tubing  pressure  declines  below  27,600 
(4.000  psig),  a  surface-or  other  remotely 
controlled  subsurface-safety  valve  shall  be 
installed  when  the  tubing  is  first  removed 
and  reinstalled. 

b.  Wells  completed  prior  to  the  effective 
date  of  this  Order. 

(1)  Wells  with  shut-in  tubing  pressure  of 
27,600  kPa  (4,000  psig)  or  less  shall  be 
equipped  with  a  surface-or  other  remotely 
controlled  subsurface-safety  valve.  If  wells 
are  equipped  with  a  subsurface-controlled 
subsurface-safety  valve  on  the  effective  date 
of  this  Order,  they  shall  be  equipped  with  a 
surface-or  other  remotely  controlled 
subsurface-safety  device  when  the  tubing  is 
first  removed  and  reinstalled. 


(2)  Wells  with  a  shut-in  tubing  pressure 
greater  than  27,600  kPa  (4,000  psig)  shall  be 
equipped  with  a  subsurface-controlled 
subsurface-safety  valve.  If  wells  are  equipped 
with  a  surface-or  other  remotely  controlled 
subsurface-safety  valve  on  the  effective  date 
of  this  Order,  They  shall  be  equipped  with  a 
subsurface-controlled  subsurface-safety 
valve  when  the  tubing  is  first  removed  and 
reinstalled.  When  the  shut-in  tubing  pressure 
declines  below  27.600  kPa  (4.000  psig),  a 
surface-or  other  remotely  controlled 
subsurface-safety  valve  shall  be  installed 
when  the  tubing  is  first  removed  and 
reinstalled. 

3.2  Specification  for  Subsurface-Safety 
Valve.  Surface-controlled  and  subsurface- 
controlled  subsurface-safety  valves  required 
by  subparagraphs  3.4  and  3.5  which  are 
installed  on  new  installations  or  replaced  on 
old  installations  after  July  1, 1979,  shall 
conform  to  "American  Petroleum  Institute 
(API)  Specification  for  Subsurface-Safety 
Valves,"  AH  Spec  14A.  Third  Edition. 
November  1978.  or  subsequent  revisions 
which  the  Chief,  Conservation  Divisioa  has 
approved  for  use  at  the  time  of  installation. 

3.3  Design.  Installation,  and  Operation. 
After  the  effective  date  of  this  Order,  new 
installations,  or  replacements  of  old 
installations  of  subsurface-safety  valves  shall 
be  in  accordance  with  "API  Recommended 
Practice  for  Design,  Installatioa  and 
Operation  of  Subsurface  Safety  Valve 
Systems,"  API  RP  14B,  First  Edition.  October 
1973,  or  .subsequent  revisions  which  the 
Chief,  Conservation  Division,  has  approved 
for  use. 

3.4  Surface-Controlled  Subsurface-Safety 
Valves.  After  the  effective  date  of  this  Order, 
all  tubing  installations  open  to  a 
hydrocarbon-bearing  zone  shall  be  equipped 
with  a  surface-controlled  subsurface-safety 
valve,  except  as  specified  in  subparagraphs 
3.1,  3.5,  and  3.6.  The  surface  controls  may  be 
located  on  the  site  or  at  a  remote  location. 

The  lessee  shall  furnish  evidence  that  the 
surface-controlled  subsurface-safety  devices 
and  related  equipment  are  capable  of  normal 
operation  in  those  Areas  which  are  subject  to 
subfreezing  conditions. 

3.4.1  Testing  of  Surface-Controlled 
Subsurface-Safety  Valves.  Each  surface- 
controlled,  or  other  remotely  controlled. 
subsurface-safety  valve  installed  in  a  well 
shall  be  tested  in  accordance  with  Appendix 
E  of  API  RP  14B,  when  installed  or 
reinstalled  at  least  monthly  for  the  first  3 
months,  and  thereafter  at  intervals  not  to 
exceed  8  months,  ff  the  device  does  not 
operate  properly,  it  shaU  be  promptly 
removed,  repaired  reinstalled,  or  replaced, 
and  tested  to  ensure  proper  operation. 

3.5  Subsurface-Controlled  Subsurface- 
Safety  Valves.  Tubing  installations  in  wells 
completed  from  single-well  and  multiwell 
satellite  caissons  or  jackets  and  ocean  floor 
completions  may  be  equipped  with  a 
subsurface-controlled  subsurface-safety 
valve  in  lieu  of  surface-or  other  remotely 
controlled  subsurface-safety  valves. 

3.5,1    Inspection  and  Maintenance  of 
Subsurface-Controlled  Subsurface-Safety 
Valves.  Each  subsurface-controlled 
subsurface-safety  valve  installed  in  a  well 
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shall  be  removed,  inspected,  and  repaired  or 
adjusted  as  necessary  and  reinstalled  at 
intervals  not  exceeding: 

(1)  6  months  for  those  valves  not  installed 
in  a  landing  nipple. 

(2)  12  months  for  those  valves  installed  in  a 
landing  nipple. 

3.2     Tubing  Plugs  in  Shut-in  Wells.  A 
tubing  phig  shall  be  installed  in  lieu  of,  or  in 
addition  to.  other  subsurface-safety  devices  if 
a  well  has  been  shut  in  for  a  period  of  9 
months.  Tubing  plugs  shall  be  set  at  a  depth 
of  30  meters  (98  feet)  or  more  below  the 
ocean  floor.  All  retrievable  plugs  installed 
after  the  date  of  this  Order  shall  be  of  the 
pump-through  type.  All  wells  perforated  and 
completed  but  not  placed  on  production  shall 
be  equipped  with  a  subsurface-safety  valve 
or  tubing  plug  within  2  days  after  completion. 
A  surface-controlled  subsurface-safety  valve 
of  the  pump- through  type  may  be  used  as  a 
pump-through  tubing  plug  for  the  purpose  of 
this  subparagraph,  provided  the  surface 
control  has  been  rendered  inoperative.  A 
shut-in  well  which  is  equipped  with  a  tubing 
plug  ahall  be  inspected  for  leakage  by 
opening  the  well  to  possible  flow  at  intervals 
not  exceeding  6  months.  If  a  liquid  leakage 
rate  in  excess  of  400  cc/min  or  a  gas  leakage 
rate  in  excess  of  7  dmVsec  (15  cubic  ft/min) 
is  observed,  the  plug  shall  be  removed, 
repaired,  and  reinstalled,  or  an  additional 
tubing  plug  may  be  installed  in  lieu  of 
removal  and  repair. 

3.7  Injection  Wella.  A  surface-controlled 
subsurface-safety  valve  or  an  injection  valve 
capable  of  preventing  backflow  shall  be 
installed  in  all  wells  placed  in  injection 
service  after  the  effective  date  of  this  Order. 

Wells  which  were  placed  in  injection         » 
service  prior  to  the  effective  date  of  this 
Order  shall  be  equipped  ith  a  surface- 
controlled  subsurface-safety  valve  or 
injection  valve  capable  of  preventing 
backflow  when  the  tubing  is  first  removed 
and  reinatalled. 

This  requirement  iB  not  applicable  if  the 
District  Supervisor  concurs  that  the  well  is 
mcapable  of  flowing.  The  lessee  shall  verify 
the  no-flow  condition  of  the  well  annually 
and  submit  an  annual  report  certifying  the 
no-flow  status  of  the  well. 

3.8  Temporary  RemovaJ  for  Routine 
Operations.  Each  wireling-  or  pumpdown- 
retrievable  subsurface-safety  device  may  be 
removed,  without  further  authorization  or 
notice,  for  a  routine  operation  which  does  not 
require  the  approval  of  a  Sundry  Notice  and 
Report  on  Wells  (Form  9-331),  for  a  period 
not  to  exceed  15  days.  The  well  shall  be 
identified  by  a  sign  on  the  wellhead  stating 
that  the  subsurface-safety  device  has  been 
removed.  The  removal  of  the  subsurface- 
safety  device  shall  be  noted  in  the  records  as 
required  by  subparagraph  S.llg.  The  well 
shall  be  attended  at  the  wellhead  until  the 
subsurface-safety  device  has  been 
reinstalled,  unless  attendance  has  been 
waived  by  the  District  Supervisor. 

3.9  Additional  Safety  Equipment  All 
tubing  installations  in  which  a  wireline-  or 
pumpdown-retrievable  subsurface-safety 
device  is  installed  after  the  effective  data  of 
this  order  shall  be  equipped  with  a  landing 
nipple,  flow  couplings  to  prevent  internal 


abrasion,  or  other  protective  equipment 
above  and  below,  to  provide  for  the  setting  of 
the  subsurface-safety  valve.  The  control 
system  for  all  surface-controlled  subsurface- 
safety  valves  shall  be  an  integral  part  of  the 
platform  Emergency  Shutdown  System  (ESD) 
as  defined  in  API  RP  14C  Appendix  C, 
Section  Cl.  In  addition  to  the  activation  of 
the  ESD  system  by  manual  action  on  the 
platform,  the  system  may  be  activated  by  a 
signal  from  a  remote  location.  Surface- 
controlled  subsurface-safety  valves  shall 
close  in  response  to  shut-in  signals  from  the 
ESD  system  or  the  fire  loop,  or  both. 

3.10  Emergency  Action.  All  tubing 
installations  open  to  hydrocarbon-bearing 
zones  in  which  the  subsurface-safety  device 
has  been  removed,  in  accordance  with  the 
provisions  of  this  Order,  shall  be  identified 
by  a  sign  on  the  wellhead  staling  the 
subsurface-safety  device  has  been  removed. 
A  subsurface-safety  device  shall  be  available 
for  each  well  on  the  platform.  In  the  event  of 
an  emergency  such  as  an  impending  storm, 
this  device  shall  be  properly  installed  as  soon 
as  possible  with  due  consideration  being 
given  to  jjersonnel  safety. 

3.11  Records.  The  lessee  shall  maintain 
records  for  a  minimum  period  of  5  years  for 
each  subsurface-safety  device  installed. 
These  records  shall  be  maintained  in  the 
nearest  offshore  field  office  for  a  minimum 
period  of  2  years.  The  records  may  then  be 
transferred  to  the  onshore  field  office  for  the 
remaining  3  years  of  the  5-year  retention 
period.  These  records  shall  be  available  for 
review  by  any  authorized  representative  of 
the  U.S.  Geological  Survey  (USGS).,  The 
records  to  be  maintained  shall  contain 
verification  of: 

a.  The  design,  including  make,  model,  and 
type.  For  subsurface-controlled  valves, 
number  of  the  spacers,  size  of  beans,  springs, 
and  the  pressure  settings. 

b.  The  devices  having  been  manufactured 
in  accordance  with  the  quality-assurance 
requirements  of  ANSI/ASME-SPPE-1 
(formerly  ANSI/ASME-OCS-1)  as  required 
by  paragraph  2. 

c.  The  completion  and  return  of  the 
receiving  report  to  the  manufacturer  as 
required  by  ANSI/ASME-SPPE-1. 

d.  The  record  of  all  configuration 
modifications  to  the  certified  design. 

e.  Installation  at  the  required  setting  depth 
and  in  accordance  with  the  manufacturer's 
instructions  and  API  RP  14B. 

f.  The  qualifications  of  the  personnel  who 
directed  all  installations  and  removals. 

g.  The  results  of  tests  required  by  this 
Order,  the  dates  of  removals  and 
reinstallations,  and  the  reasons  for  removals 
and  reinstallations. 

h.  The  completion  and  submission  of  all 
failure  reports  required  by  paragraph  6  and 
all  investigation  reports  required  by 
paragraphs  OE-2529  and  OB-2670  and  ANSI/ 
ASME-SPPE-1. 

3.12  Reports.  Well  completion  reports 
(Form  9.330)  and  any  subsequent  reports  of 
workover  (Fonn  9.331)  shall  include  the  type 
and  the  depth  of  the  subsurface-safety 
devices. 

4.  Design,  Installation,  and  Operation  of 
Surface  Production  Safety  Systems.  All 


production  facilities,  including  separators, 
treaters,  compressors,  headers,  and  fiowlines. 
shall  be  designed,  installed,  and  maintained 
in  a  manner  which  will  facilitate  an  efficient, 
safe,  and  pollution-free  operation. 

The  lessee  shall  furnish  evidence  that  the 
surface-safety  systems  and  related  equipment 
are  capable  of  normal  operation  in  those 
Areas  which  are  subject  to  «ubfreezing 
conditions,  and  that  all  equipment  and 
operating  procedures  take  into  account 
floating  ice  and  other  extreme  environmental 
conditions  that  may  occur  in  the  Area. 

4.1  New  platforms.  New  platform 
production  facilities  shall  be  protected  with  a 
basic  and  ancillary  surface-safety  system 
designed,  analyzed,  tested,  and  maintained  in 
operating  condition  in  accordance  with  the 
provisions  of  "API  Recommended  Practice  for 
Analysis,  Design,  Installation,  and  Testing  of 
Basic  Surface  Safety  Systems  on  Offshore 
Production  Platforms. "  API  RP  14C,  Second 
Editioa  January  1978,  except  Section  A9. 
"Pipelines,"  which  will  be  covered  under 
OCS  Order  No.  9,  or  subsequent  revisions 
which  the  Oiief,  Conservation  Division,  has 
approved  for  use  and  the  additional 
requirements  of  the  Order.  For  this 
application,  the  word  "should  "  contained  in 
API  RP  14C  shall  be  read  "shall,"  except  for 
those  contained  in  explanatory  statements, 
sections  3.4c  and  4.3a(4)  (a)-(f).  If  processing 
components  are  to  be  utilized,  other  than 
those  for  which  Safety  Analysis  Checklists 
(SAC'S)  are  included  in  API  RP  14C  the 
analysis  technique  and  documentation 
specified  therein  shall  be  utilized  to 
determine  Ihe  effects  and  requirements  of 
these  components  upon  the  safety  system. 
4.2  Existing  Platforms. 

Gulf  of  Mexico 

Existing  platforms  shall  comply  with  the 
provisions  of  API  RP  14C,  except  Section  A9, 
"Wpelines,"  which  wiU  be  covered  under 
OCS  Order  No.  9,  writh  the  additional  safety 
nnd  pollution-control  requirements  of 
paragraphs  4  and  5  of  this  Order.  The 
submittal  of  information  relative  to  design 
and  installation  features,  as  listed  in 
subparagraph  4.4,  is  not  required  until  an 
equipment  modification  to  an  existing  facility 
is  performed  (other  than  those  necessary  for 
proper  maintenance  of  the  facility). 


Pacific.  Gulf  of  Alaska,  and  Atlantic 

Existing  platforms  shall  comply  with  the 
provisions  of  API  RP  14C,  except  Section  A9, 
"Pipelines,"  which  will  be  covered  under 
OCS  Order  No.  9,  with  the  additionals  safety 
and  pollution-control  requirements  of 
paragraphs  4  and  5  of  this  Order,  by  January 
1, 1980.  The  submittal  of  information  relative 
to  design  and  installation  features,  as  listed 
in  subparagraph  4.4.  is  not  required  until  an 
equipment  modification  to  an  existing  facility 
is  performed  (other  than  those  necessary  for 
proper  maintenance  of  the  facility). 

4.3  Specification  for  Wellhead  Surface- 
Safety  Valves.  AH  wellhead  Surface-Safety 
Valves  (SSVs)  required  by  subparagraphs  4.1 
and  4.Z  which  are  installed  on  new 
installations  or  replaced  on  old  installations 
after  July  1. 1979,  shall  conform  to  "API 


Specification  for  Wellhead  Surface  Safety 
Valves  for  Offshore  Service,"  API  Spec  14D, 
Second  Edition.  November  1977,  as  amended 
by  Supplement  1,  March  1978,  or  subsequent 
revisions  which  the  Chief,  Conservation 
Division,  has  approved  for  use  at  the  time  of 
installation. 

4.4  Submittal  of  Safety-System  Design  and 
Installation  Features.  Prior  to  installation,  the 
lessee  shall  submit  for  approval  to  the 
District  Supervisor,  in  duplicate,  information 
relative  to  design  and  installation  features,  as 
indicated  in  subparagraphs  a  through  g.  This 
information  shall  also  be  maintained  at  the 
lessee's  onshore  field  engineering  office.  All 
approvals  are  subject  to  field  verifications. 
This  information  shall  include: 

a.  A  schematic  flow  diagram  showing  size, 
capacity,  and  design  working  pressure  of 
separators,  treaters,  storage  tanks, 
compressors,  pipeline  pumps,  and  metering 
devices. 

b.  A  schematic  flow  diagram  (reference 
API  RP  14C,  example:  figure  El)  and  the 
related  Safety  Analysis  Function  Evaluation 
(SAFE)  chart  (reference  API  RP  14C 
Subsection  4.3c).  These  diagrams  and  charts 
shall  be  developed  in  accordance  with  the 
provisions  of  API  RP  14C  and  the  additional 
requirements  of  this  Order. 

c.  A  schematic  piping  diagram  showing  the 
size  and  design  pressure  with  reference  to 
welding  specification(s)  or  code(s)  used.  The 
maximum-allowable  working  pressures  shall 
be  determined  in  accordance  with  "API 
Recommended  Practice  for  Design  and 
Installation  of  Offshore  Production  Platform 
Piping  Systems."  API  RP  14E.  First  Editioa 
August  1975,  and  Supplement  2,  October  1977. 
or  subsequent  revisions  which  the  Chief, 
Conservation  Divisioa  has  approved  for  use. 
The  recommendations  contained  in  API  RP 
14E  are  acceptable  for  the  design  and 
installation  of  the  platform  piping  system. 

d.  A  diagram  of  the  fire-fighting  system. 

e.  Electrical  system  information  including 
the  following: 

(1)  A  plan  of  each  platform  deck  outlining 
any  nonrestricted  area,  i.e.,  areas  which  are 
unclassified  with  respect  to  electrical 
equipment  installations  and  outlining  areas  in 
which  potential  ignition  sources,  other  than 
electircial.  are  to  be  installed.  The  area 
outline  shall  include  the  following 
information: 

(a)  Any  surrounding  production  or  other 
hydrocarbon  source  and  a  description  of  the 
deck,  overhead,  and  firewall. 

(b)  Location  of  generators,  control  rooms, 
panel  boards,  major  cabling  or  conduit 
routes,  and  identification  of  the  wiring 
method,  including  the  identification  of  each 
wire  and  cable  type  that  is  utilized. 

(2)  Elementary  electrical  schematic  of  any 
platform  safety-shutdown  system  with  a 
functional  legend. 

(3)  Classification  of  areas  for  electrical 
installations  in  accordance  with  the  National 
Electrical  Code,  1978  Editioa  and  with  the 
"API  Recommended  Practice  for 
Classification  of  Areas  for  Electrical 
Installations  at  Drilling  Rigs  and  Production 
Facilities  un  lands  and  on  marine  Fixed  and 
Mobile  Platforms."  API  RP  500B,  Second 
Edition,  July  1973,  or  subsequent  revisions 


which  the  Chief,  conservation  divisioa  has 
approved  for  use. 

f.  The  design  and  schematics  of  the 
installation  and  maintenance  of  all  fire  and 
gas  detection  systems  shall  include  the 
following: 

(1)  Type,  location,  and  number  of  detection 
heads. 

(2)  Type  and  kind  of  alarm,  including 
emergency  equipment  to  be  activated. 

(3)  Method  used  for  detectioa 

(4)  Method  and  frequency  of  calibration. 

(5)  Name  of  organization  to  perform  system 
inspection  and  calibration. 

(6)  A  functional  block  diagram  of  the 
detection  system,  including  the  electric  power 
supply. 

g.  Certification  that  the  design  for  the 
mechanical  and  electrical  systems  were 
approved  by  registered  professional 
engineers.  After  these  systems  are  installed, 
the  lessee  shall  submit  a  statement  to  the 
District  Supervisor  certifying  that  the 
complete  installations  conform  to  the 
approved  designs  or  the  lessee  shall  request 
approval  of  the  "As-Built"  changes. 

5.  Additional  Safety  and  Pollution-Control 
Requirements.  The  following  requirements 
modify  or  are  in  addition  to  those  contained 
in  API  RP  14C. 

5.1  Design,  Installation,  and  Operation. 

5.1.1  Pressure  Vessels.  Pressure  vessels 
shall  be  designed,  fabricated,  stamped,  and 
maintained  in  accordance  with  specific 
sections  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  as  fisted  below.  The  pressure 
vessels  shall  conform  to  the  July  1, 1977, 
edition  of  the  Code  or  subsequent  revisions 
which  the  Chief.  Conservation  Divisioa  has 
approved  for  use. 

a.  Pressure  rehef  valves  shall  be  designed, 
installed,  and  maintained  in  accordance  with 
applicable  provisions  of  sections  L  FV.  and 
VIII.  The  rehef  valves  shall  conform  to  the 
valve-sizing  and  pressure-relieving 
requirements  specified  in  these  documents: 
however,  the  reUef  valves  shall  be  set  no 
higher  than  the  maximum-allowable  working 
pressure  of  the  vessel.  Ail  relief  valves  and 
vents  shall  be  piped  in  such  a  way  as  to 
prevent  fluid  form  striking  personnel  or 
ignition  sources. 

b.  Steam  generators  shall  be  equipped  with 
low-water-level  controls  in  accordance  with 
applicable  provisions  of  sections  I  and  IV. 

c.  The  lessee  shall  determine  and  record 
the  operating  pressure  ranges  of  all  pressure- 
operated  vessels  in  order  to  estabhsh  the 
pressure-sensor  settings.  The  high-pressure 
shut-in  sensor  shall  be  set  no  higher  than  10 
percent  above  the  highest  operating  pressure 
of  the  vessel.  This  setting  shall  also  be 
sufflcienUy  below  the  relief  valve's  set 
pressure  to  assure  that  the  pressure  source  is 
shut  in  before  the  relief  valve  starts  relieving. 
The  low-pressure  shut-in  sensor  shall 
activate  no  lower  than  15  percent  or  35 
kilopascals  (kPa)  (5  psi).  whichever  is  greater, 
below  the  lowest  pressure  in  the  operating 
range. 

d.  All  pressure  or  fired  vessels  used  in  the 
production  of  oil  or  gas,  ordered  after  the 
effect  date  of  this  Order,  shall  conform  to  the 
requirements  stipulated  in  the  edition  of  the 
ASME  Boiler  and  Pressure  Vessel  Code, 


section  I.  rv,  and  VTII.  as  appropriate,  in 
effect  at  the  time  the  vessel  is  ordered. 
Uncoded  vessels  now  in  use  shall  have  been 
hydrostatically  tested  to  a  pressure  1.5  times 
their  work  pressures. 

The  test  date,  test  pressure,  and  working 
pressure  shall  be  marked  on  the  vessel  in  a 
prominent  place.  A  record  of  the  test  shall  be 
maintained  by  the  lessee  in  the  field  area. 

5.1.2  Fiowlines. — a.  All  Bowlines  from 
wells  shall  be  equipped  with  high-  and  low- 
pressure  shut-in  sensors  located  downstream 
of  a  well  choke.  All  pressure  sensors  shall  be 
equipped  to  permit  testing  with  an  external 
pressure  source.  The  lessee  shall  determine 
and  record  the  operating  pressure  ranges  in 
order  to  establish  pressure-sensor  settings. 
The  high-pressure  shut-in  sensor  shall  be  set 
no  higher  than  10  percent  above  the  highest 
operating  pressure  of  the  line;  but.  in  all 
cases,  it  shall  be  set  sufficiently  below  the 
maximum  shut-in  wellhead  pressure  or  the 
gas-hft  supply  pressure  to  assure  actuation  of 
the  surface-safety  valve.  The  low-pressure 
shut-in  sensor  shall  be  set  no  lower  than  10 
percent  or  35  kPa  (5  psi),  whichever  is 
greater,  below  the  lowest  operating  pressure 
of  the  line  in  which  it  is  installed. 

b.  If  a  well  flows  directly  to  the  pipeline 
before  separatioa  the  flowline  and  valves 
from  the  well  located  upstream  of.  and 
including,  the  header  inlet  valve(s)  shall  be 
able  to  withstand  the  maximum  shut-in 
pressure  of  the  well,  unless  the  flowline  is 
protected  by  one  of  the  following: 

(1)  A  relief  valve  which  vents  into  the 
platform  flare  scrubber  of  some  other 
location  approved  by  the  Distinct  Supervisor. 

(2)  A  additional  automatic  shutdown  valve 
controlled  by  an  independent  high-pressure 
sensor.  The  platform  flare  scrubber  shall  be 
designed  to  handle,  without  hquid- 
hydrocarbon  carryover  to  the  flare,  the 
maximum-anticipated  flow  of  liquid- 
hydrocarbons  which  may  be  relieved  to  the 
vessel. 

5.1.3  Pressure  Sensors.  Pressure  sensors 
may  be  of  the  automatic-  or  nonautomatic- 
reset  type.  When  the  automatic-reset  types 
are  used,  a  nonautomatic-reset  relay  shall  be 
installed.  All  pressure  sensors  shall  be 
equipped  to  permit  testing  with  an  external 
pressure  source. 

5.1.4  Emergency  Shutdown  System.  The 
manuaUy  operated  ESD  valve  shall  be  quick- 
opening  and  nonrestricted  to  enable  the  rapid 
actuation  of  the  shutdown  system.  ESD 
stations  may  utilize  a  loop  of  breakable 
synthetic  tubing  in  heu  of  a  valve.  The  time 
for  the  safety  system  to  effect  platform 
shutdown  shall  not  exceed  45  seconds  after 
the  automatic  detection  of  an  abnormal 
condition  or  the  actuation  of  an  ESD  station. 
A  schematic  of  the  ESD  system  shall  be 
posted  at  a  prominent  location  on  the 
platform.  This  schematic  shall  indicate  the 
control  functions  of  all  safety  devices. 

5.1.5  Engine  Exhausts.  Engine  exhausts 
shall  be  equipped  to  comply  with  the 
insulation  and  personnel-protection 
requirements  of  API  RP  14C,  Section  4.2c(4). 
Exhaust  piping  from  internal-combustion 
engines  shaU  be  equipped  with  spaiic 
arrestors. 
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5.1.8  Glycol-Dehydration  Units.  A  presrire 
relief  syBtems  or  an  adequate  vent  shall  be 
installed  on  the  glycol  regenerator,  or  at  a 
location  approveid  by  the  District  Sopervisor, 
which  will  prevent  overpressurization  of  all 
glycol-dehydration  units.  The  set  pressure  of 
the  pressore-relief  system  shall  be 
determined  by  the  lessee  and  approved  by 
the  District  Supervisor.  The  discharge  of  the 
relief  valve  must  b«  vented  in  a 
nonhazardoux  manner.  The  glycol- 
dehydration  unit  shall  be  properly 
maintained  to  prevent  overpressurization  of 
the  unit 

5.1.7  Gas  Compressors,  a.  Existing 
Compressor  Installations.  Each  compressor 
insullation  existing  as  of  the  effective  date  of 
this  Order  shall  be  equipped  with  the 
following  protective  equipment 

(1)  a  Level  Safety  High  (LSH)  and  a 
Pressure  Safety  Valve  (PSV)  to  protect  each 
interstage  scrubber. 

(2)  A  Pressure  Safety  High  (PSH)  and  a 
Pressure  Safety  Low  (PSL)  to  protect  each 
interstage  scrubber,  unless  protected  by  a 
Temperature  Safety  High  (TSH)  shutdown 
control  on  the  compressor  cylinders. 

(3]  A  Level  Safety  Low  (LSL)  to  protpct 
each  interstafe  scrubber,  unless  fluid  dump  is 
through  a  choke  restriction  to  another 
pressure  vessel. 

(4)  Compressor  installations  which  are 
installed  in  a  building,  room,  or  compartment 
are  excluded  from  the  requirements  of  API  RP 
14C.  Subsection  Afl.3b.  "Flow  Safety  Devices 
(FSV)."  and  Subsection  Aa3d.  "Shutdown 
Devices  (SDV)."  which  requires  that  these 
devices  be  located  outside  of  the  building. 

b.  New  Compressor  Installations.  Each 
compressor  installed  after  the  effective  date 
of  this  Order  shall  be  equipped  with  the 
following  protective  equipment: 

(1)  A  PSH.  a  PSL  a  PSV.  and  an  LSH  to 
protect  each  interstage  scrubber. 

(2)  An  LSL  to  protect  each  interstage 
scrubber,  unless  the  fluid  is  dumped  through 
a  choke  restriction  to  another  pressure 
vessel.  An  LSL  shut-in  control(s)  installed  in 
interstage  scrubber(s)  may  be  designed  to 
actuate  the  automatic  Shutdown  Valve(8) 
(SDVs)  installed  in  the  scrubber  dump 
kne(s). 

(3)  A  TSH  on  each  compressor  cylinder  or 
other  components  as  applicable. 

(4)  In  addition  to  the  provisions  of  API  RP 
14C,  Subsection  A8.3,  PSH  and  PSL  shut-in 
sensors  and  LSH  shut-in  controls  protecting 
compressor  suction  and  interstage  scrubbers 
shall  be  designed  to  actuate  automatic  SDVs 
located  in  each  compressor  suction  and  fuel 
gas  hne  so  that  the  compressor  unit  and  the 
associated  vessels  can  be  isolated  from  all 
input  sources. 

All  automatic  SDVs  installed  in 
compressor  suction  and  fuel  gas  piping  shall 
also  be  actuated  by  the  shutdown  of  the 
prime  mover. 

c.  Small  Compressor  Installations. 
Compressor  installations  of  745  kilowatts 
(1.000  horsepower)  or  less  are  excluded  from 
those  requirements  of  API  RP  14C.  A8,  3d. 
which  provide  for  installation  of  a  blowdown 
valve  (BDV)  on  the  discharge  line. 

6.1.8  Firefighting  Systems.  Firefighting 
systems  installed  after  the  effective  date  of 


this  Order  shall  conform  to  Subsection  5.2, 
"Fire  Water  Systems,"  of  "API  Recommended 
Practice  for  Fire  Prevention  and  Control  on 
Open  Type  Offshore  Production  Platforms," 
API  RP  14G,  First  Edition.  September  1978.  or 
to  subsequent  revisions  which  the  Chief, 
Conservation  Division,  has  approved  for  use 
and  to  the  additional  requirements  of  this 
subparagraph. 

A  firewater  system  consisting  of  rigid  pipe 
with  firehose  stations  shall  be  installed.  A 
fixed  water-spray  system  shall  be  installed  in 
the  well  bays.  The  system  shall  be  installed 
to  provide  needed  protection  at  all  times  in 
all  areas  where  production-handling 
equipment  is  located. 

Acceptable  pump  drivers  include  diesel 
engines,  natural  gas  engines,  and  electric 
motors.  Fuel  or  power  shall  be  available  for 
at  least  30  minutes  of  run-time  during 
platform  shut-in  time.  If  necessary,  an 
alternate  fuel  supply  shall  be  installed  to 
provide  for  this  pump-operating  time. 

A  firefighting  system  using  chemicals  may 
be  used  or  may  be  required  in  lieu  of  a  wat«r- 
spray  system  \i  the  District  Supervisor 
determines  that  the  use  of  a  chemical  system 
provides  equivalent  fireprotection  control.  A 
diagram  of  the  firefighting  system  showing 
the  location  of  all  firefighting  equipment  shall 
be  posted  in  a  prominent  place  on  the 
platform  or  structure. 

Existing  firefighting  systems  shall  be 
reworked  to  oonform  to  these  requirements 
on  or  before  July  1. 1980. 

5.1.9  Fire  and  Gas  Detection  System,  a.  Fire 
(flame,  heat,  or  smoke)  sensors  shall  be  used 
in  all  enclosed  high-hazard  areas.  Gas 
sensors  shall  be  used  in  all  inadequately 
ventilated,  enclosed,  high-hazard  areas.  A 
high-hazard  area  is  defined  as: 

(1)  Any  enclosed  area  containing  a  gas 
source,  except  a  meter  house  with  adequate 
ventiilation. 

(2)  A  compressor  building. 

(3)  Any  nonsealed  enclosed  area  within  25 
feet  of  a  producing  well  or  service  area  of  a 
producing  well,  unless  the  enclosed  area  does 
not  contain  an  ignibon  source.  A  diagram  of 
the  detection  system  showing  the  location  of 
all  detection  points  shall  be  posted  in  a 
prominent  place  on  the  platform  or  structure. 

b.  Ail  detection  systems  shall  be  capable  of 
continuous  monitoring.  The  systems  shall  be 
of  the  manual-reset  type. 

C  A  fuel  gas  odorant  and  an  automatic 
gas-detection  and  alarm  system  are  required 
in  enclosed,  continuously  manned  areas  of 
the  facihty. 

d.  The  District  Supervisor  may  require  a 
gas  detector  or  alarm  in  any  potentially 
hazardaous  area. 

e.  Fire  and  gas  detection  systems  shall  be 
of  a  type  as  defined  in  the  National  Electrical 
Code,  1978  Edition,  or  subsequent  revisions 
which  the  Chief,  Conservation  Division,  has 
approved  for  use. 

5.1.10  Electrical  Equipment.  The  following 
requirements  shall  be  applicable  to  all 
electrical  equipment  and  systems: 

a.  All  engines  with  ignition  systems  shall 
be  equipped  with  a  low-tension  ignition 
system  of  a  low-fire-hazard  type  and  shall  be 
designed  and  maintained  to  minimize  the 


release  of  sufficient  electrical  energy  to  cause 
ignition  of  an  external,  combustible  mixture. 

b.  All  electrical  generators,  motors,  and 
lighting  systems  shall  be  installed,  protected, 
and  maintained  in  accordance  with  the 
edition  of  the  National  Electrical  Code  and 
API  RP  500B  in  effect  at  the  time  of  approval. 

c.  At  the  time  of  approval,  wiring  methods 
shall  conform  to  the  National  Electrical  Code, 
1978  Editloa  or  to  the  Institute  of  Electrical 
and  Electronic  Engineers  (IEEE) 
"Recommended  Practice  for  Electric 
Installation  on  Shipboard."  EEEE  Std.  45-1977. 
or  subsequent  revisions  which  the  Chief. 
Conservation  Division,  has  approved  for  use. 
Each  conductor  of  a  wire,  a  cable,  or  a  bus 
bar  shall  be  made  of  copper  on  all  new 
installations  constructed  after  the  effective 
date  of  this  Order. 

d.  An  auxihary  power  supply  shall  be 
installed  to  provide  emergency  power, 
capable  of  operating  all  electrical  equipment 
required  to  maintain  safety  of  operations,  in 
the  event  of  a  failure  in  the  primary  electrical 
power  supply. 

e.  The  elementary  electrical  schematic  of 
the  platform  safety-shutdown  system 
required  by  subparagraph  4.3e(2)  shall  be 
posted  in  a  prominent  place  on  the  platform 
or  structure.  This  schematic  shall  Indicate  the 
control  functions  of  all  electrically  actuated 
safety  devices. 

f.  Maintenance  of  these  systems  shall  be  by 
qualified  persormel. 

5.1.11  Erosion.  A  program  of  erosion 
control  shall  be  in  effect  for  wells  or  fields 
having  a  history  of  sand  production.  The 
erosion-control  program  may  include  sand 
probes.  X-ray,  ultrasonic,  or  other 
satisfactory  monitoring  methods.  An  annual 
report,  by  lease,  indicating  the  wells  which 
have  erosion-control  programs  in  effect  and 
the  results  of  the  programs  shall  be  submitted 
by  the  first  of  December  to  the  appropriate 
District  Supervisor. 

5.2  General  Platform  Operations,  a.  Safety 
devices  and  safety  systems  on  wells  which 
are  capable  of  producing  shall  not  be 
bypassed  or  blocked  out  of  service.  Safety 
devices  may  be  bypassed  or  blocked  out  of 
service  if  they  are  temporialy  out  of  service 
due  to  stariup,  maintenance,  or  testing 
procedures,  provided  that  personnel  are 
monitoring  the  blocked-out  functions.  Any 
device  on  wells,  vessels,  or  Bowlines  which 
is  temporialy  out  of  service  shall  be  flagged. 

b.  When  wells  are  disconnected  fi'om 
producing  facilities  and  blind-flanged  or 
equipped  with  a  tubing  plug,  compliance  is 
not  required  with  the  provisions  of  API  RP 
14C  or  this  Order  concerning: 

(1)  Installation  of  automatic  fail-close  SSV 
on  wellhead  as.semblies. 

(2)  InstallaUon  of  the  PSH  and  the  PSL 
shut-in  sensors  downstream  of  the  choke  in 
flowlines  from  wells. 

(3)  Installation  of  flow  safety  valves 
(FSVs)  in  header  individual  flowlines. 

c.  All  open-ended  lines  connected  to 
producing  facilities  shall  be  plugged  or  blind- 
flanged,  except  those  lines  designed  to  be 
open-ended,  such  as  flare  or  vent  lines. 

5.3  Simultaneous  Platform  Operations. 
Prior  to  conducting  activities  simultaneously 
with  production  operations  which  could 


mcrease  the  possibility  of  occurrence  of 
undesirable  events,  such  as  harm  to 
personnel  or  to  the  environment  or  damage  to 
equipment,  a  "General  Plan  for  Conducting 
SimuhaneouB  Operations"  In  a  producing 
field  shall  be  filed  for  approval  with  the 
District  Supervisor.  This  plan  shall  be 
modified  and  updated  by  supplemental  plans 
when  actufkl  simultaneous  operations  are 
scheduled.  Activities  requiring  these  plans 
are  drilling,  completion,  workover.  wireline, 
pumpdown,  and  major  construction 
operations.  , 

The  "General  Plan  for  Conducting 
Simultaneous  Operations"  shall  include: 

a  A  narrative  description  of  operations. 

b.  Procedures  for  the  mitigation  of 
potentially  undesirable  events  including: 

(1)  The  guidelines  the  lessee  will  follow  to 
assure  coordination  and  control  of 
simultaneous  activities. 

(2)  An  indication  of  the  person  having 
overall  responsibility  at  the  site  for  the  safety 
of  platform  operations. 

The  "Supplemental  Plan  for  Conducting 
Simultaneous  Operations"  shall  include: 

a.  A  floor  plan  of  each  platform  deck 
indicating  critical  areas  of  simultaneous 
activities. 

b.  An  outline  of  any  additional  safety 
measures  that  are  required  for  simultaneous 
operations. 

c.  Specification  of  any  added  or  special 
equipment  or  procedural  conditions  imposed 
when  simultaneous  activities  are  in  progress. 

5.4  Welding  Practices  and  Procedures.  The 
following  requirements  are  ajjplicable  to  any 
welding  practice  or  procedure  performed  on: 

a.  An  offshore  mobile-drilling  unit  during 
the  drilling  mode. 

b.  A  mobile  workover  unft  during  any 
drilling,  completion,  recompletion,  remedial, 
repair,  stimulation,  or  other  workover 
activity. 

c  A  platform,  structure,  artificial  island,  or 
other  installation  during  any  drilling, 
completion,  workover.  or  production 
operation. 

d.  A  platform,  structure,  artificial  island,  or 
other  installation  which  contains  a  well  open 
to  a  hydrocarbon-bearing  zone. 

For  the  purpose  of  this  Order,  the  terms 
"welding"  and  "burning"  are  defined  to 
include  arc  or  acetylene  cutting  and  arc  or 
acetylene  welding. 

Each  lessee  shall  file,  for  approval  by  the 
District  Supervisor,  a  "Welding  and  Burning 
Safe  Practices  and  Procedures  PlaiL"  The 
plan  shall  be  filed  within  90  days  after  the 
effective  date  of  this  Order  and  shall  include 
the  qualification  standards  or  requirements 
for  personnel  and  the  methods  by  which  the 
lessee  will  assure  that  only  personnel 
meeting  such  standards  or  requirements  are 
utilized.  A  copy  of  this  plan  shall  be  available 
in  the  field  arecL  Any  person  designated  as  a 
welding  supervisor  ahail  be  thoroughly 
familiar  with  this  plan. 

Prior  to  welding  or  burning  operations,  the 
lessee  shall  establish  approved  safe-welding 
areas.  These  araas  slui]  be  constructed  of 
noncombustible  or  fire-resistant  materials,  be 
free  of  combustible  or  flammable  contends, 
and  be  suitably  segregated  from  adjacent 
areas.  National  Fire  Pro  taction  Association 


Bulletin  "Cutting  and  "Welding  Processes," 
No.  5lE  1971.  or  subsecpient  revisions  which 
the  Chief,  Conservation  Division,  has 
approved  for  use.  shall  be  used  as  a  guide  to 
designate  these  areas.'A  drawing  showing 
the  location  of  these  areas  shall  be  posted  in 
a  prominent  place  on  the  facility.  All  offshore 
welding  and  burning  shall  be  minimized  by 
onshore  fabrication  when  feasible. 

All  welding  equipment  shall  be  inspected 
prior  to  beginning  any  welding  or  burning. 
Welding  machines  located  on  production  or 
process  platforms  shall  be  equipped  with 
spark  arrestors  and  drip  pans.  Welding  leads 
shall  be  completely  insulated  and  in  good 
condition:  oxygen  and  acetylene  bottles 
secured  in  a  safe  place;  and  hoses  leak -free 
and  equipped  with  proper  fittings,  gauges, 
and  regulators. 

All  welding  whidi  cannot  be  done  in  the 
approved  safe-welding  area  shall  be 
performed  in  compliance  with  the  procedra^s 
outlined  below; 

a.  Prior  to  the  commencement  of  any 
welding  or  burning  operation  on  a  structure, 
the  lessee's  designated  person -in -charge  at 
the  installation  shall  personally  inspect  fiie 
qualifications  of  the  welder  or  welders  to 
assure  that  they  are  properly  qualified  in 
accordance  with  the  lessee-approved 
qualification  standards  or  requirements  for 
welders.  The  designated  person-in-charge 
and  the  welders  shall  personally  inspect  the 
work  area  for  potential  fire  and  explosion 
hazards.  After  it  has  been  determined  that  it 
is  safe  to  proceed  with  the  welding  or  burning 
operation,  the  designated  person-in-charge 
shall  issue  a  written  authorization  for  the 
work. 

b.  Dining  all  welding  and  burning 
operations,  one  or  more  persons  shall  be 
designated  as  a  Fire  Watch.  Persons  assigned 
as  a  Fire  Watch  shall  have  no  other  duties 
while  actual  welding  or  burning  operations 
are  in  progress.  The  Fire  Watch  shall  not  be  a 
member  of  the  welding  crew.  If  welding  is  to 
be  done  in  an  area  which  is  not  equipped 
with  a  g&B  detector,  the  Fire  Watch  shall  also 
maintain  a  continuous  surveillance  with  a 
portable  gas  detector  during  welding 

c.  Prior  to  any  welding  or  burning 
operation,  the  Fire  Watch  shall  have  in  his 
possession  firefighting  equipment  in  a  usable 
condition.  At  the  end  of  the  welding 
operation,  the  equipement  shall  be  returned 
to  a  usable  conditioa. 

d.  No  welding  shall  be  done  on  piping, 
containers,  tanks,  or  other  vessels  which 
have  contained  a  flammable  substance 
unless  the  contents  have  been  rendered  and 
determined  to  be  safe  for  welding  or  burning 
by  the  designated  person-m -charge. 

e.  If  drilling,  workover,  or  wireline 
operations  are  in  progress  on  the  platform, 
welding  operations  in  other  than  approved 
safe-welding  areas  shall  not  be  conducted 
unless  the  well(s)  where  these  operations  are 
in  progress  contain  noncombustible  fluids 
and  the  entry  of  formation  hydrocarbons  into 
the  wellbore  is  precluded.  aL  other 
provisions  of  this  section  shall  also  be 
applicable. 

f.  If  welding  or  burning  operations  are 
conducted  o^  wells  or  in  the  well-bay  area. 


all  producing  wells  siiall  be  shut  in  at  the 
surface-safety  valve. 

hS  Safety  Deviae  Taatii^.  The  safety- 
system  devices  which  are  required  by  this 
Order  shall  be  tested  by  the  lessee  at  the 
interval  specified  below  or  more  frequently  if 
operatiDg  conditions  warrant 

Testim  shall  he  in  accordance  with  API  RP 
14C  appemlbc  D,  and  the  following: 

a.  All  PSV's  shall  be  tested  for  operation  at 
leaal  annually.  These  valves  shall  be  either 
bench-tested  or  equipped  to  pennit  testing 
with  on  external  pressure  source. 

tt.  All  Pressure  Sensors-High /'Low  (PSHL) 
shall  be  tested  at  least  once  each  calendar 
month,  bat  at  no  time  sball  more  than  6 
weeks  elapse  between  teats. 

c.  AH  SSVs  shall  be  tested  fm  operation 
and  for  leakage  at  least  once  each  ralwiHfr 
month,  but  at  bo  time  shall  more  than  6 
weeks  dapse  between  tests.  Ilie  SSVs  shall 
be  tested  for  openrtian  tn  accordanoe  with 
the  test  procedure  specified  in  API  RP  1«C 
appendix  D,  section  Dl  table  D2,  subsection 
L  and  tested  for  leakage  in  accordance  with 
subsection  M;  B  the  valve  does  not  operate 
property  sr  any  Said  flow  is  observed  in  step 
3  of  the  leakage  test  the  valve  shall  be 
fepairad  or  feplaoed.  * 

d  AD  flowline  PSVs  shaD  be  checked  for 
leakage  at  least  onoe  each  calendar  monii, 
but  at  no  time  shall  more  than  6  weeks  elapse 
between  tests.  The  FSVs  shall  be  tested  for 
leakage  in  accordance  vrith  the  tesi 
procedures  specified  in  API  RP  14C  appendix 
D,  section  D4,  table  D2,  subsection  D  If  the 
leakage  measured  in  step  6  exceeds  a  Hquid 
flow  of  400  cm/min  or  a  gas  flow  of  7  dm*/ 
sec  (15  cubic  ft/mm),  the  FSVs  shall  be 
repaired  or  replaced. 

e.  All  LSH  and  LSL  controls  shall  be  tested 
at  least  once  each  calendar  month,  but  at  no 
time  shall  more  than  6  weeks  rlapse  between 
tests.  These  tests  shall  be  conducted  by 
raising  and  lowering  (he  liquid  level  across 
the  level-control  detector. 

f.  All  automatic  inlet  SDVs  which  are 
actuated  by  a  sensor  on  a  vessel  or  a 
compressor  shall  be  tested  for  opo-ation  at 
least  once  each  calendar  month,  but  at  bo 
time  shall  more  than  6  weeks  elapse  between 
tests. 

g.  All  SDVs  located  in  li<}uid-discharge 
lines  and  actuated  by  vessel  low-level 
sensors  shall  be  tested  for  operation  once 
each  calendar  msnfL  but  at  no  time  shall 
more  than  6  weeks  elapse  between  tests. 

fa.  The  TSH  shutdown  controls  installed  in 
all  compresBon  which  are  protected  against 
abnormal  pressures  solely  by  temperature 
safety  devices  shall  be  tested  semianiuially 
and  re|>aired  or  replaced  as  necessary. 

i.  All  pumps  for  firefighting  water  systems 
shall  be  inspected  and  lest-i^>erated  weekly. 

j.  All  fire  (flame,  heat  or  smoke)  and  gas 
detection  systems  shall  be  tested  lor 
operation  and  recahbrated  semiannually,  if 
necessary. 

k.  Tfae  lessee  shall  notify  Ihe  District 
Supervisor  ««ben  the  lessee  is  ready  to 
condoct  a  preprodoction  lest  and  inspection 
of  tfae  integrated  safety  system.  The  lessee 
shall  also  notify  the  District  Sopervisor  opon 
commenuumenl  .of  production  in  order  that  a 
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post-production  test  and  inspection  of  the 
integrated  system  may  be  conducted. 

L  All  other  safety  devices  shall  be  tested 
annually  and  repaired  or  replaced  as 
necessary. 

5.6  Records.  The  lessee  shall  maintain 
records  for  a  minimum  period  of  5  years  for 
each  surface-safety  device  installed.  These 
records  shall  be  maintained  in  the  nearest 
offshore  field  office  for  a  minimum  period  of  2 
years.  The  records  may  then  be  transferred  to 
the  onshore  field  office  for  the  remaining  3 
years  of  the  5-year  retention  period.  These 
records  shall  be  available  for  review  by  any 
authorized  representative  of  the  U.S. 
Geological  Survey  (USGS).  The  records  shall 
show  the  present  status  and  history  of  each 
device,  Including  dates  and  details  of 
installation,  inspection,  testing,  repairing, 
adjustments,  and  reinstallation.  The  records 
shall  also  include  all  failure  and  inventory 
reports  required  by  paragraph  6  of  this  Order. 
5.6.1  Surface-Safety  Valve  and  Associated 
Actuator  Records.  Records  for  surface-safety 
valves  and  associated  actuators  which 
require  compliance  with  paragraph  2  shall 
contain  additional  information  showing 
verification  of: 

a.  The  devices  having  been  manufactured 
in  accordance  with  the  quality  assurance 
requirements  of  ANSI/ASME-SPPE-1 
(formerly  ANSI/ASME-OCS-1)  as  required 
by  paragraph  2. 

b.  The  completion  and  return  of  the 
receiving  report  to  the  manufacturer  as 
required  by  ANSI/ASME-SPPE-1. 

c.  The  completion  and  submission  of  all 
failure  reports  required  by  paragraph  6  and 
all  investigation  reports  required  by  » 
paragraphs  OE-2529  and  OE-2670  of  ANSI/ 
ASME-SPPE-1. 

5.7  Safety  Device  Training. 

Gulf  of  Mexico  ..     "       •- 

Personnel  engaged  in  installing,  inspecting, 
testing,  and  maintaining  these  safety  devices 
are  required  to  be  quahfied  under  a  program 
as  recommended  by  "API  Recommended 
Practice  for  Qualification  Programs  for 
Offshore  Production  Personnel  Who  Work 
With  Anti-Pollution  Safety  Devices."  API  RP 
T-2,  revised  October  1975.  or  subsequent 
revisions  which  the  Chief.  Conservation 
Division,  has  approved  for  use. 

Documented  evidence  of  the  qualifications 
of  individuals  performing  these  functions 
shall  be  maintained  in  the  field  area. 

Manufacturers'  representatives  need  not  be 
qualified  in  accordance  with  API  RP  T-2  if 
they  are  working  on  equipment  supplied  by 
their  company  and  if  they  are  directly 
supervised  by  a  qualified  person  who  is 
capable  of  evaluating  the  impact  of  the  work 
on  the  total  system. 

On-the-job  trainees  working  with  safety 
devices  shall  be  directly  supervised  by  a 
qualified  person. 

Pacific  Gulf  of  Alaska,  and  Atlantic 

Before  July  1. 1981.  the  lessee  shall  ensure 
that  all  personnel  engaged  in  installing, 
inspecting,  testing,  and  maintaining  these 
safety  devices  will  have  been  qualified  under 
a  program  as  recommended  by  "API 
Recommended  Practice  for  Qualification 


Programs  for  Offshore  Production  Personnel 
Who  Work  With  Anti-Pollution  Safety 
Devices,"  API  RP  T-2,  revised  October  1975. 
or  subsequent  revisions  which  the  Chief, 
Conservation  Division,  has  approved  for  use. 

Documented  evidence  of  the  qualifications 
of  individuals  performing  these  functions 
shall  be  maintained  in  the  field  area. 

Manufacturers'  representatives  need  not  be 
quahfied  in  accordance  with  API  RP  T-2  if 
they  are  working  on  equipment  supplied  by 
their  company  and  if  they  are  directly 
supervised  by  a  qualified  person  who  is 
capable  of  evaluating  the  impact  of  the  work 
on  the  total  system. 

On-the-job  trainees  working  with  safety 
devices  shall  be  directly  supervised  by  a 
qualified  person. 

Before  July  1, 1980.  the  lessee  shall  submit 
an  application  for  approval  to  the  Chief. 
Conservation  Division,  describing  the 
training  to  be  conducted  and  the  methods  the 
lessee  will  utilize.  The  application  shall 
include: 

a.  A  designation  of  the  lessee's 
representative  who  is  responsible  for  training 
and  coordinating  training  matters  with  the 
USGS. 

b.  The  categories  of  personnel  to  be 
quahfied. 

c.  The  training  organizations  and  courses  to 
be  utilized. 

d.  The  method  for  ensuring  the 
qualification  of  third-party  personnel. 

e.  The  method  for  determining  when 
additional  training  or  requalification  is 
required  and  the  method  for  obtaining  this 
training  and  requalificatioa 

f.  The  method  of  monitoring  operations  to 
ensure  that  only  qualified  personnel  perform 
certain  functions. 

g.  The  method  of  maintaining  documented 
evidence  of  qualification  at  the  work  site. 

6.  Failure  and  Inventory  Reporting  System 
(FIRS).  The  USGS  has  established  a  safety 
and  pollution-prevention  device  Failure  and 
Inventory  Reporting  System  (FIRS)  to 
enhance  the  reliability  and  safety  of 
operations  in  the  OCS.  This  system  apphes  to 
offshore  structures,  including  sateUites  and 
jackets,  which  produce  or  process 
hydrocarbons  and  includes  the  attendant 
portions  of  hydrocarbon  pipelines,  when 
physically  located  on  the  structure. 

When  the  devices  specified  hsrein  are  used 
as  a  part  of  the  production-safety  and 
pollution-prevention  system,  the  lessee  shall; 

a.  Submit  an  initial  inventory  and  periodic 
updates  in  accordance  with  the  procedures 
described  in  subparagraph  6.1.3. 

b.  Report  all  device  failures  which  occur. 
The  report  content  and  format  shall  be  in 
accordance  with  the  procedures  described  in 
subparagraph  6.1.4. 

Inventory  and  failure  data  required  by  this 
Order  shall  be  submitted  to  the  USGS 
Conservation  Manager  in  the  appropriate 
regional  office. 

6.1  Data  and  Reporting  Requirements. 

6.1.1  Format  Inventory  and  failure  data 
shall  be  submitted  in  a  format  containing  the 
same  information  that  is  in  the  Safety  Device 
Inventory  Report  (Form  9-1994)  and  the 
Safety  Device  Failure  Report  Form  (Form  9- 
1995}  and  as  outlined  in  the  respective  User's 


Instruction  Booklets.  Copies  of  the  forms  and 
booklets  may  be  obtained  from  the  USGS 
Conservation  Manager  in  the  appropriate 
regional  office. 

The  specific  method  of  submitting  the 
required  data  may  be  selected  from  the 
following: 

a.  USGS  Forms  9-1994  and  9-1995.  using  a 
standard  coding  convention  (e.g..  all  letters 
capitalized.  Z.  I,  letter  C.  number  0). 

b.  ADP  card  decks  of  standard  80-column 
cards. 

c.  Magnetic  tapes  which  are  9-track.  800 
BPI.  unlabeled,  blocking  cannot  exceed  1040 
characters,  odd  parity,  single  gap  (i.e., 
compatible  with  IBM  equipment  EBCDIC). 

6.1.2  Device  Coverage.  Inventory  and 
failure  reports  are  to  be  submitted  on  the 
safety-  and  pollution-prevention  devices  on 
offshore  structures,  including  satelhtes  and 
jackets,  which  produce  or  process 
hydrocarbons,  and  the  hydrocarbon  pipelines 
thereon.  These  reports  shall  be  submitted  on 
the  following: 

a.  Slowdown  Valve— (BDV) 

b.  Burner  Flame  Detectoi^BSL) 

c.  Check  Valve— (FSV) 

d.  Combustible  Gas  Detector — (ASH) 

e.  Emergency  Shutdown  Valve— (ESD) 

f.  Level  Sensor 
High— (LSH) 
Low— (LSL) 
Hi/Lo— (LSHL) 

g.  Pressure  Sensor 
High— (PSH) 
Low— (PSL) 
Hi/Lo— (PSHL) 

h.  Relief  Valve— (PSV) 

I.  Shutdown  Valve— (SDV) 

j.  Subsurface-Safety  Valve— (SSSV) 

k.  Surface-Safety  Valve— {SSV) 

L  Temperature  Sensor 

High— (TSH) 

Low— (TSL) 

Hi/Lo— {TSHL) 
m.  Valve  Actuator  on.  the  shutdown  valve, 

the  blowdown  valve,  the  surface-safety 

valves — (VA) 

8.1.3  Device  Inventory  Reporting. 

6.1.3.1  Initial  Inventory,  a.  For  platforms  in 
existence  at  the  time  this  Order  becomes 
effective,  a  complete  inventory  of  the  safety 
and  pollution-prevention  devices  shall  be 
submitted  no  later  than  6  months  after  the 
effective  date  of  this  Order. 

b.  For  platforms  completed  after  this  Order 
becomes  effective,  a  complete  inventory  of 
the  safety  and  pollution-prevention  devices 
shall  be  submitted  no  later  than  1  month  after 
the  initial  platform  production  date. 

6.1.3.2  Inventory  Updates.  An  updating  of 
or  addition/deletion  to  the  latest  inventory 
shall  be  submitted  on  a  monthly  basis  so  as 
to  maintain  a  current  and  accurate  data  base. 
The  inventory  will  be  updated  by  using  the 
contents  of  the  Safety  Device  Inventory 
Report  (Form  9-1994)  and  the  Safety  Device 
Failure  Report  (Form  9-1995). 

Inventory  updating  due  to  the  addition, 
deletion,  or  chargeout  of  a  device  is 
accomplished  by  the  lessee's  reporting  of  all 
the  data  required  on  the  Safety  Device 
Inventory  Report  (9-1994). 

Whenever  a  device  fails  and  is  either 
replaced  with  a  new  device  or  "fixed"  and 
put  back  into  service,  the  inventory  shall  be 


updated  to  reflect  this  change.  Inventory 
updating,  due  to  the  failure  of  a  device,  will 
be  performed  by  the  USGS,  using  the 
contents  of  the  Safety  Device  Failure  Report 
(Form  9-1995).  Inventory  updating 
information  shall  be  received  no  later  than  30 
days  following  the  month  in  which  the  device 
change  was  made. 

6.1.3.3  Inventory-Reporting  Methods 
Inventory  data  shall  be  reported  either  on  the 
Safety  Device  Inventory  Reporting  forma 
(Form  9-1994),  punched  cards,  or  magnetic 
tapes.  The  reports  shall  contain  all  of  the 
required  information  in  the  standard  format 
as  described  in  aubparagraph  6.1.1 

8.1.3.4  Inventory  Verification.  The  device 
inventory  shall  be  verified  by  the  lessee  to 
ensure  that  the  inventory  data  base  is 
maintained  on  a  current  basis  and  that 
changes  are  being  incorporated  as  they  occur 
The  verification  shall  be  accomplished  no 
more  frequently  than  once  each  6-month 
period.  When  verification  is  required,  the 
USGS  will  provide  the  lessee  with  a  copy  of 
the  information  on  record,  in  the  lessee's 
selected  reporting  format  The  lessee  shall 
review  the  information  and  either  submit  a 
letter  statiog  tiiat  the  information  is  anrect. 
or  make  the  appropriate  corrections  to  the 
information  provided  by  the  USGS.  The  letter 
or  appropriate  corrections  shall  be  received 
no  later  than  30  days  followins  the  month  in 
which  the  inventory  information  which  ia  to 
be  verified  was  forwarded  to  the  lessee. 

6.1.3.5  Inventory-Reporting  Deviation.  A 
lessee  may  submit  an  inventory,  update,  or 
verification  report  differing  from  that 
described  in  subparagraph  6.1.3  when 
authorized  by  the  USGS. 

6.1 .4  Device  Failure  Reporting. 

6  1.4.1  Failure-Data  Submittal.  Device 
failure  data  shall  be  recorded  as  aoon  as 
possible  after  detecting  the  failure  as  defined 
m  subparagraph  6.1.4.3.  This  data  shall  be 
received  no  later  than  30  days  following  the 
month  in  «rfaich  the  failiire  was  detected.  This 
data  must  contain  all  of  the  required 
information  and  be  submitted  in  the  standard 
rormat  either  on  Safety  Device  Failure  Report 
forms  (Form  9-1985),  punched  cards,  or 
magnetic  tape,  as  prevloualy  described  in 
subparagraph  6.1.1.  Information  on  the  failed 
device  must  match  that  previously  submitted 
in  inventory  reporting.  A  formal  failure 
analysis  is  not  required  by  this  Order,  but 
each  failed  device  shall  undergo  sufficient 
lest/disassembly  to  establish  the  basic 
cau8e(s]  of  the  failure. 

6.\.i.Z  Failure-Data  Verification.  After 
receipt  of  the  complete  failure  date  from  the 
lessee,  a  printout  shall  be  made  of  all  failures 
by  manufacturer,  model,  and  reported  cause. 
Each  manufacturer  listed  shall  be  furnished  a 
copy  of  the  printout  containing  the  reported 
failures  of  his  devices  only.  If  he  disagrees 
with  the  reported  failure  causes,  he  is  invited 
to  investigate  the  questioned  causes  in 
coordination  with  the  reporting  lessee  and 
provide  a  coordinated  reply  within  30  days 
after  receipt  of  the  printout  If  no  reply  is 
received  within  that  time  period,  the 
originally  reported  causes  shall  be 
considered  to  be  correct  and  the  data  shall 
be  evaluated  accordingly. 


6.1.4.3  Failure  Definition.  The  safety  and 
pollution-prevention  devioe  Failure  and 
Inventory  Reporting  System  does  not 
differentiate  between  a  malfunction  and  a 
failure.  For  the  purpose  of  this  program,  a 
failure  is  defined  as  the  inabiHty  of  a  device 
to  perform  fts  designed  function  within 
specified  limit*.  A  device  is  considered  to 
have  failed  if  it  does  not  operate  (perform  its 
function)  as  required  within  the  specified 
tests'  tolerances. 

A  failure  report  is  not  required  for 

a.  Adjustments  made  within  specified 
tolerances. 

b.  Adjustments  required  due  to  changes  in 
operating  conditions. 

7.  Crane  Operations.  Cranes  shall  be 
operated  and  maintained  to  ensure  the  safety 
of  facility  operations  fai  accordance  with  the 
provisions  of  "API  Recommended  Practice  for 
Operation  and  Maintenance  of  Offshore 
Cranes."  API  RP  2D.  October  1972.  or 
subsequent  revisions  which  the  Chief. 
Conservation  Division,  has  approved  for  use 
Records  of  inspection,  testing,  mainleiuince, 
and  crane  operators  qualified  in  accordance 
with  the  provisions  of  API  RP  2D  shall  be 
kept  in  the  field  area  for  a  period  of  Z  years 

"API  Specification  for  Ofishore  Cranes.' 
API  Specification  2C.  February  1972.  or 
subsequent  revision*  which  the  Chief. 
Conservation  Division,  has  approved  for  use 
shall  be  used  as  a  guideline  for  the  selection 
of  cranes. 

8.  Employee  Orientation  and  Motivation 
Programt  for  Personnel  Working  Offshore. 
The  lessee  shall  make  a  planned,  continuing 
effort  to  eliminate  accidents  due  to  human 
error.  This  effort  shall  include  the  training  of 
personnel  in  their  functions.  A  program  to 
achieve  safe  and  pollution-free  operations 
shall  be  established.  This  program  shall 
include  instructions  in  the  provision  of  "API 
Recommended  Practice  Orientation  Program 
for  Personnel  Going  Offshore  for  the  First 
Time."  API  RP  T-1.  Januai^  1974,  or 
subsequent  revisions  whidi  the  Chief, 
Conservation  Division,  has  approved  for  use 
"API  Employee  Motivation  I*rogram8  for 
Safety  and  Prevention  of  Pollution  in 
Offshore  Operations."  API  Bulletin  T-5, 
September  1974,  or  subsequent  revisions 
which  the  Qiief.  Conservation  Division,  has 
approved  for  use,  shall  be  used  as  a  guide  in 
developing  employee  safety  and  pollution- 
prevention  motivation  programa. 

9.  Requirements  for  Drilling  Rigs. 

9.1  Fixed  Structures.  The  following 
requirements  contained  in  (his  Order  are 
applicable  to  drilling  rigs  on  fixed  structures: 

a.  Subparagraph  5.1.10,  "Electrical 
Equipment" 

b.  Subparagraph  5.4,  "Welding  Practices 
and  Procedures." 

c.  Paragraph  A,  "Employee  Orientation  and 
Motivation  Programa  for  Personnel  Working 
Offshore." 

9.2  Mobile  Drilling  Uniu.  The  followiag 
requirements  ctmtained  in  this  Order  are 
applicable  to  drilling  rigs  on  mobile  drilling 
units: 

a.  Subparagraph  54.  "Weldiqg  Practices 
and  Procedures." 


b.  Paragraph  8,  "Employee  Orientation  and 
Motivation  Programs  for  Personnel  Working 
Offshore." 

10  Departures.  All  departures  from  the 
requirements  specified  in  this  Order  shall  be 
aubiect  to  approval,  pursuant  to  30  CFR 
Z50.12(b). 

Approved: 
Don  E.  Kash. 
Chief.  Conservation  Division. 

OCSOnlarNo.7 

Paragraph  1 

Comments.  One  commenter  stated  that  the 
requirements  of  "This  section  should  flatly 
prohibit  any  pollution  of  the  ocean.  Effluent 
limitations  should  be  set  for  all  discharges 
and  should  be  based  on  best  available 
technology." 

Discussion.  A  number  of  studies  have  been 
done  on  the  impacts  of  the  disposal  of  drilling 
mud  into  the  Pacific.  Cooli  Inlet  (Tanner 
Bank),  and  around  live-bottom  areas  In  the 
Gulf  of  Mexico.  None  of  these  studies  have 
indicated  significant  detrimental  impacts  as  a 
result  of  drilling  muds.  We.  therefore,  do  not 
believe  Aat  It  is  appropriate  to  totally 
prohibit  the  distiiarge  of  muds;  bat  to  dosely 
monitor  the  disposal  practices  and  to  restrict 
the  disdiarges  in  areas  that  may  be  sensitive, 
such  as  the  coral  reefs  and  live-bottom 
fishing  banks. 

Comments.  One  commenter  suggested  that 
"In  adtJition  to  fee  list  of  drilling  mud 
components  and  special  mud  additives 
provided  as  a  part  of  fee  Application  for  a 
Permit  to  Drill  faidividual  well  records  should 
be  maintained  on  fee  quantity, 
concentrations  and  poicponents  of  fee  drilling 
muds  •••.•• 

Discussion.  Lessees  are  required  to  submit 
a  detailed  fist  of  the  quantities  of  drilling  mud 
used  and  of  the  components  of  drfHing  mod  It 
is,  however,  very  difficult  to  determine  the 
concentrations  of  the  various  substances 
which  are  dischai^ged,  because  of  the  variable 
amount  of  dflation  associated  wife  each 
discharge.  The  dihifion  of  mnd,  whidi  is 
discharged  wife  the  cuttings,  is  dependerrt 
upon  tlie  current  and  water  depth.  Excess 
mud  which  is  generated  during  drilling  is 
normally  stored  in  reserve  tanks.  When  fee 
reserve  tanks  are  fufl,  excess  mud  is  diluted 
and  discharged  as  required  to  maintain  fee 
desired  levels  in  the  storage  tanks.  When 
drilling  is  completed,  heavily  weighted  mnd 
may  tw  sawd  and  ased  on  subsequent 
development  wells  (mod  cannot  be  reused  on 
exploratory  wells  because  of  the  presenoe  of 
microscopic,  fonnation-identffymg,  foeaila)  or 
the  entiic  volume  of  mud  may  be  diluted  and 
dischai^ed.  after  approval  by  the  DistricI 
Supervisor. 

In  order  to  assess  the  environmental  effect 
of  chschai'ging  drilliqg  mud.  a  detailed 
chemical  aoid  bioiogica]  survey  has  to  tw 
conducted  during  tbe  drilling  operation.  'Hiis 
is  not  practical  or  necessary  at  every  drfll 
site.  Soch  anrveys  have  been  ma  in  fee  Golf 
of  Mexico,  Cook  Inlet,  and  Pacific  areas  with 
no  indications  of  detrlmeiital  effects  from  tbe 
muds  and  cuttingB  discfaarged.  Tbese  surveys 
indicate  tbat fee  amountirf dtiutiao  whicli 
takes  place  prior  to  diachai<ge  and  the 
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subsequent  dilution  in  the  sea  is  sufficient  to 
assure  the  protection  of  the  environment 

Subparagraph  1.1.1 

Comments.  In  comments  on  subparagraph 
1.1.1  (1.1.2).  several  conimenters  objected  to 
the  requirement  that  approval  of  the  disposal 
of  drilling  mud  into  the  ocean  must  be 
obtained  from  the  District  Supervisor.  One 
commenter  claimed  that  "These  requirements 
are  redundant  since  the  operator  is  required 
to  provide  data  on  the  proposed  method  of 
disposal  in  the  Application  for  Permit  to  Drill 

»      •      •    " 

Discussion.  We  do  not  believe  this 
requirement  is  redundant  because 
environmental  conditions  may  change  after 
the  proposed  method  of  disposal  has  been 
approved.  Each  mud-disposal  program  will  be 
approved  on  a  site-specific  basis,  considering 
the  biologic  and  environmental  conditions. 
We  recognize  that  to  date  the  disposal  of 
drilling  muds  has  not  resulted  in  any  negative 
impacts  in  the  Gulf  of  Mexico  or  in  other 
offshore  areas.  However,  we  must  assure  that 
discharges  do  not  impact  potentially  sensitive 
areas,  particularly  coral  reefs  and  fishing 
banks  where  there  has  been  no  drilling. 

Comments.  One  commenter  asked  the 
following  questions  pertaining  to  the  District 
Supervisor's  decision  to  approve  or 
disapprove  the  method  of  disposal  of  drilling 
mud:  "•  *  '  on  what  basis  does  the 
Supervisor  make  his  decision?  Does  he 
contact  the  proper  State  fisheries  personnel 
for  site  specific  information  first?" 

Discussion.  In  making  a  decision  to 
approve  or  disapprove  the  method  of  disposal 
of  drilling  mud.  the  District  Supervisor 
considers  information  contained  in  the 
following  documents  which  are  required  by 
30  CFR  250.34. 

1.  Lessee's  Environmental  Report 
(Exploration). 

2.  Lessee  s  Environmental  Report 
(Development/Production). 

3  Oil  and  Gas  Supervisor's  Environmental 
Assessment  of  1  or  2  above. 

4.  Environmental  Impact  Statement,  if 
required  by  3  above. 

When  these  documents  identify 
biologically  sensitive  areas,  the  District 
Supervisor  consults  with  the  appropriate 
Federal  and  State  agencies,  prior  to 
approving  the  method  of  disposal  of  drilling 
mud. 

Comments.  One  commenter  stated  that 
"Currently  three  agencies  address  the 
question  on  drilling  mud  disposal  *  *   *."  and 
suggested  that  the  last  two  sentences  should 
be  revised  as  follows:  'Approval  of  the 
drilling  mud  disposal  method  by  the  District 
Supervisor  shall  be  consistent  with  any  lease 
stipulations  or  other  Federal  regulations." 

Discussion.  We  are  currently  working  with 
the  Environmental  Protection  Agency  (EPA) 
to  develop  a  memorandum  of  understanding 
that  will  deal  with  the  disposal  of  drilling 
muds,  cuttings,  and  other  waste  materials. 
The  following  sentence  was  added  to 
recognize  the  EPA's  authority  in  the 
regulation  of  discharges:  "The  disposal  of 
drilling  mud  is  subject  to  the  Environmental 
Protection  Agency's  permitting  procedures, 


pursuant  to  the  Federal  Water  Pollution 
Control  Act  as  amended." 

Subparagraph  1.1.2 

Comments.  In  a  comment  on  subparagraph 
1.1.2  (1.1.3),  it  was  suggested  that  the 

requirements should  be  expanded  to 

assure  adherence  to  air  quality  and 
performance  standards  under  the  Clean  Air 
Act  Amendments  of  1977." 

Discussion.  The  United  States  Geological 
Survey  (USGS)  is  currently  developing  air 
quahty  regulations  in  accordance  with  the 
OCS  Lands  Act  Amendments  of  1978. 

Comments.  One  commenter  suggested  that 
"Periodic  monitoring  of  this  (hydrocarbon 
handling)  equipment  should  be  conducted  to 
assure  that  it  is  functioning  properly." 

Discussion.  This  requirement  is  contained 
in  OCS  Order  No.  5. 

Subparagraph  1.1.3 

Comments.  Several  commenters 
recommended  that  the  term  "mobile  drilling 
unit"  be  deleted  from  this  requirement  in 
subparagraph  1.1.3  (1.1.4).  One  commenter 
interpreted  that  mobile  drilling  units  were  the 
responsibility  of  the  U.S.  Coast  Guard 
(USCG).  Another  commenter  felt  that  these 
requirements  are  inconsistent  with  OCS 
Order  No.  5. 

Discussion.  The  USGS  review  of  the 
comments  on  the  requirements  of  the 
proposed  subparagraph  4.1.7.  "Curbs.  Gutters, 
and  Drains."  of  the  proposed  OCS  Order  No. 
5.  and  the  comments  received  on 
subparagraph  1.1.4,  "Curbs.  Gutters,  and 
Drains."  of  the  proposed  OCS  Order  No.  7. 
indicated  that  the  requirements  of  these 
subparagraphs  should  be  addressed  only  in 
OCS  Order  No.  7.  Therefore,  this  paragraph 
was  deleted  from  OCS  Order  No.  5  and  the 
requirements  were  included  in  subparagraph 
1.1.3  of  OCS  Order  No.  7.  The  subparagraph 
has  been  retitled  and  rewritten  to  recognize 
the  U.S.  Coast  Guard's  authority  to  prescribe 
requirements  for  deck  drainage  systems  on 
mobile  drilling  units  which  are  not  associated 
with  the  drilling  operation.  This  revision  is 
consistent  with  the  Memorandum  of 
Understanding  (MOU)  between  the  USCG 
and  the  USGS  dated  April  11. 1977. 
Comments  which  were  received  on 
subparagraph  4.1.7  of  OCS  Order  No.  5  are 
discussed  below. 

Comments.  Several  commenters  were 
concerned  with  the  second  sentence  which 
required:  "All  walking  and  working  surfaces 
shall  be  kept  free  of  all  liquid 
accumulations."  The  consensus  of  opinion 
was  that  this  requirement  was  not  practical 
and  it  would  be  impossible  to  comply  with. 

Discussion.  This  sentence  has  been 
changed  to  the  following:  "All  walking  and 
working  surfaces  shall  be  equipped  with 
proper  drainage  to  provide  safety  for 
personnel  and  to  prevent  pollution." 

Comments.  It  was  recommended  that 
"Sump  piles  should  also  be  closed,  not  open 
to  the  ocean  and  the  language  of  the 
paragraph  should  be  changed  to  make  this 
clear." 

Discussion.  The  OCS  Orders  for  the 
Pacifia  Alaska,  and  Atlantic  areas  were 
revised  to  require  all  drainage  to  be  collected 


in  a  closed  sump.  The  Gulf  of  Mexico  OCS 
Order  was  revised  to  require  the  use  of 
existing  open-€nded  sump  piles  to  be 
discontinued  within  12  months  after  the 
effective  date  of  the  Order. 

Comments.  A  commenter  stated  that  "It  is 
not  mentioned  whether  petroleum 
contaminants  would  be  passed  through  an 
oily  water  separator,  incinerated  on  board 
the  vessel,  or  transported  to  shore  for 
disposal." 

Discussion.  A  sentence  was  added  to 
require  the  contaminants  which  are  removed 
from  sumps  to  be  disposed  of  in  a  manner 
which  will  not  create  pollution. 

Subparagraph  1.1.4 

Comments.  Several  comments  on  the 
proposed  subparagraphs  1.1.5.  "Fixed 
Structure  Discharges."  and  1.1.6,  "Mobile 
Drilling  Unit  Discharges."  suggested  that 
these  subparagraphs  should  reflect  the 
Environmental  Protection  Agency's  (EPAj's 
authority  to  regulate  discharges  from  mobile 
drilling  units  and  fixed  drilling  platforms. 

Discussion.  It  has  been  determined  that  the 
EPA  has  jurisdiction  over  all  types  of 
discharges  on  the  OCS.  regardless  of  the 
source.  Therefore,  the  contents  of  the  original 
subparagraphs  1.1.5  and  1.1.6  have  been 
incorporated  into  a  new  subparagraph  1.1.4, 
"Discharges  from  Fixed  Platforms  or 
Structures  and  Mobile  Drilling  Units."  The 
revised  subparagraph  states  that  discharges 
from  fixed  platforms  or  structures  and  mobile 
drilling  units  are  subject  to  EPA's  permitting 
procedures,  pursuant  to  the  Federal  Water 
Pollution  Control  Act.  as  amended. 

Former  Subparagraph  1.1.6 

Comments.  It  was  suggested  that  the 
proposed  subparagraph  1.1.6,  "Mobile  Drilling 
Unit  Discharges."  placed  no  restrictions  on 
the  amount  of  oily  substances  from  the 
mobile  drilling  unit,  and  the  USGS  should 
adopt  the  following  language:  "Discharges 
from  mobile  drilling  units,  including  produced 
water  and  deck  drainage  shall  contain  no 
free  oil  and  shall  not  cause  a  sheen  to  form 
on  the  surface  of  the  ocean. 
•Alternatively,  a  50  ppm  oil  standard  could 
be  established." 

Another  commenter  suggested  that  the 
term  "free  oil,"  which  was  used  in  the 
original  subparagraph  1.1.1.  "Oil-Cut  Drilling 
Mud."  should  be  defined. 

Discussion.  These  suggestions  were  not 
adopted.  The  term  "free  oil"  has  been  deleted 
from  the  proposed  subparagraphs  1.1.1  and 
1.2.1.  The  final  versions  of  subparagraphs 
1.1.1. 1.1.4.  and  1.2.1  reflect  EPA's  authority  to 
regulate  discharges  from  all  sources.  The  EPA 
Is  currently  developing  revised  guidelines  for 
the  approval  of  discharge  permits.  When 
these  guidelines  are  published,  this  Order 
will  be  revised,  if  necessary,  to  maintain 
consistency. 

Subparagraph  1.2.1 

Comments.  A  commenter  stated.  "Drill 
cuttings,  sands  and  other  well  solids, 
unassociated  with  free  oil,  should  not  be 
allowed  to  be  dumped  into  the  ocean  with  no 
regulation  whatsoever." 
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Discussion  As  previously  utaled.  the 
subparagraph  was  revised  to  reflect  Ei*A'B 
authority  to  regulate  discharges  from  all 
sources  A  sentence  was  also  added  to 
require  the  District  Supervisor's  approval  of 
the  method  of  disposal  of  drill  cuttings,  sand, 
and  other  well  solids. 

Comments.  One  commenter  stated  that 
"The  term  'all  of  the  free  oil  has  been 
removed'  is  too  broad  and  restrictive  a  term 
The  word  all"  would  infer  absolutely  no  oil 
would  be  present  It  would  be  more  reehstic 
to  specify  a  rng/l  value.  Once  solids  have 
been  exposed  to  oil  it  is  doubtful  thai 
absolutely  all  of  it  could  be  removed  by 
conventional  treatment." 

Another  commenter  suggested  that 

under  certain  conditions,  disposal  of  drilling 
nuids.  and  other  sohds  from  which  the  'free' 
of]  has  been  removed  could  violate  the 
effluent  guidelines  for  disposal  of  these 
materials  by  creating  free  oil  on  the  surface 
waters  We  suggest  that  the  wording  of  1.1.1 
and  121  be  revised  to  be  consistent  with 
EP.^'8  effluent  guidelines  " 

Discussion.  Subparagraphs  1.1  1,  1.2.1.  and 
1.4 1  have  been  revised  in  response  to  these 
comments.  Refer  to  thfe  discussion  for  former 
subparagraph  1.1.6. 

Subparagraph  1.2.3 

Comments.  One  commenter  suggested  that 
the  location  and  description  of  equipment 
which  is  disposed  of  into  the  ocean  under 
emergency  conditions  should  be  reported  to 
the  U.S.  Coast  Guard. 

Discussion.  This  suggestion  was  adopted. 
The  subparagraph  was  revised  to  require  that 
equipment  which  is  disposed  of  into  the 
ocean  under  emergency  conditions  shall  be 
reported  to  the  District  Supervisor  and  to  the 
U.S.  Coast  Guard  in  accordance  with 
paragraph  4  of  OCS  Order  No.  1 

Subparagraph  2.1 

Comments.  A  recommendation  was  made 
to  require  "All  personnel,  including  those 
engaged  in  drilling  operations,  platiorm  and 
pipeline  construction  and  supply  boat 
operations,  shall  be  thoroughly  instructed  in 
the  procedures  and  methods  of  operation  of 
the  fishing  industry  »nd  in  the  measures 
which  can  be  taken  to  avoid  potential 
conflicts  between  the  fishing  and  petroleum 
industries." 

Discussion.  In  those  Areas  where  conflicts 
between  ttie  fishing  and  petroleum  industries 
have  occurred,  special  training  may  he 
required  by  lease  stipulations 

Subparagraph  2.2 

Comments.  A  commenter  stated.  "All 
facilities  whether  manned  or  unattended 
should  be  required  to  have  a  pollution 
monitoring  system  in  place  and  functioning  at 
all  times.  Monitoring  reports  should  be  filed 
periodically  and  there  should  be  periodic 
testing  of  the  monitoring  system  to  determine 
its  accuracy." 

Discussion.  The  Order  already  requires  the 
lessee  to  inspect  all  facilities  daily. 
Subparagraph  2J3  outlines  how  spills  are  to 
be  reported.  We  believe  that  daily  inspection 
of  the  facilities  is  the  best  method  for 
detecting  pollution  or  conditions  which  will 
cause  pollution.  Production  equipment 


sensors  are  designed  to  automatically  shut 
down  production  in  the  event  of  a 
malfunction,  as  required  by  OCS  Order  No.  5 
No  effective  equipment  has  been  developed 
for  monitoring  pollution  around  a  platform 

Subparagraph  2.2.2 

Comments.  The  majority  of  the  commenters 
objected  to  the  requirement  to  inspect 
unattended  facilities  dafly.  One  commenter 
stated.  "Daily  inspection  of  unattended 
facilities  would  lie  excessively  burdensome 
to  the  operators  and  under  certain 
meteorological  conditions  dangerous  to 
inspectors  "  The  commenters  suggested  that 
inspections  be  required  at  frequent  intervals 
prescribed  by  the  District  Supervisor. 

Discussion.  The  requirement  was  not 
changed.  It  is  the  USGS'  belief  that  early 
detection  of  situations  that  could  cause 
pollution  is  the  key  to  pollution  prevention 
and  the  key  to  a  rapid  cleanup  effort  when  a 
spill  has  occurred. 

Subparagraph  2.? 

Comments.  TVo  commenters  suggested 
that  this  subparagraph  should  require  oil 
spills  to  be  reported  directly  to  the  U.S.  Coast 
Guard  (USCG)  and  to  the  EHstrict  Supervisor. 
Another  commenter  suggested  that  spills 
should  be  reported  "*  *  *  orally  to  the 
District  Supervisor  and  in  accordance  with 
the  reporting  structure  outlined  in  the  Oil 
Polhition  Liability  Regulations  (33  CFR 
153.203)  and  confirmed  in  writing  to  the 
District  Supervisor." 

Discussion.  The  latter  suggestion  was 
adopted.  The  following  sentence  was  added 
to  the  subparagraph:  "All  spills  of  oil  and 
liquid  pollutants  shall  also  be  reported  in 
accordance  with  the  procedure  contained  in 
33  CFR  153.203."  The  USGS,  the  USCG,  and 
the  EPA  are  currently  working  to  develop  an 
MOU  which  will  clarify  the  reporting 
requirements.  When  this  MOU  is  finali2ed. 
this  Order  will  be  revised,  if  necessary,  to 
maintain  consistency. 

Subparagraph  2.3.1 

Comments.  Several  commenters  expressed 
concern  over  the  volume/time  schedule  for 
the  reporting  of  oil  spills. 

Discussion.  It  has  been  found  necessary 
through  operational  experience  to  set  a  limit 
on  the  size  of  an  oil  spill  which  poses  a  threat 
to  the  environment  and  could  be  removed  or 
should  require  an  onsite  investigation.  Oil 
spills  of  less  than  1  cubic  metar  (6.3  barrels) 
are  not  considered  to  be  a  major  threat  to  the 
envLTonment  Spilk  greater  than  1  cubic 
meter  (6.3  barrels)  have  the  potential  to  be  a 
major  threat.  TTierefore.  the  subparagraph 
provides  for  the  appropriate  degree  of 
urgency  in  the  reporting  requirements  by 
stipulating  the  12-hour  and  without-delay 
reporting  time  periods.  Regardless  of  the  time 
period  specified,  the  lessee  is  required  by  33 
CFR  153.203  to  report  without  delay  any  oil 
spil!  which  threatens  public  health  or  welfare 
or  results  in  critical  public  concern.  It  should 
be  noted  that  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
defines  a  minimum  discharge  of  oil  in  coastal 
waters  as  10.000  gallons  {238  barrels).  The 
reporting  procedure  does  not  lessen  the 
operator's  responsibility  to  report  the 


polhition  incident,  remove  the  pollutant,  or  be 
responsible  for  the  results  of  any  polluticm 
damage. 

Subparagraph  2.3.2 

Comments  One  commenter  suggested  that 
the  requirement  that  lessees  shall  notify  each 
other  upon  observation  of  equipment 
malfunction  or  pollution  resulting  from 
another's  operations  is  an  unnecessary 
requirement  which  should  be  deleted  from 
the  Order. 

Discussion.  This  suggestion  was  not 
adopted.  The  intent  of  the  Order  is  to 
promote  mutual  pollution-prevention  efforts 
among  lessees  in  a  ^ven  area,  especially  on 
unmanned  facilities. 

Subparagraph  3.1 

Comments.  Several  commenters  expressed 
concern  over  the  requirement  that  pollution- 
control  equipment  shall  be  maintained  at  an 
offshore  location  or  at  locations  required  by 
the  Supervisor.  One  commenter  suggested 
that  "*  *  *  this  requirement  is  not  specific 
enou^  as  to  the  location  of  the  equipment 
nor  does  it  neceaoarily  provide  an 
appropriate  level  of  protection  to  the  marine 
environment  particularly  in  view  of  the  delay 
authorizad  in  reporting  spills  of  less  than  five 
cubic  meters  '  *  *."  The  commenter 
recommended  that  the  subparagraph  be 
revised  as  follows: 

"3.1  Equipment  As  a  minimum,  a  sufficient 
amount  of  standby  pollution  control 
equipment  should  be  maintained  at  each  site 
to  permit  the  efficient  and  timely  removal  of 
up  to  5.0  cubic  meters  of  oil.  Additional 
containment  and  removal  equipment 
sufficient  to  control  all  spills  larger  than  hit 
cubic  meters  should  be  readily  accessible  to 
the  opeiotor.  Accessibility  may  be 
determined  by  direct  ownership,  joint 
Dwnerahip,  cooperative  venture  or 
contractual  agreement  This  shall 
include  *  *  '." 

DiscussioiL  The  first  sentence  of  the 
subparagraph  was  revised  as  follows: 
"Pollution-control  equipment  and  matenals 
shall  be  maintained  by.  or  shall  be  available 
to.  each  lessee  at  an  offshore  location,  or  at  a 
location  sipproved  by  the  Supervisor."  h  has 
been  determined  that  certain  pollution- 
control  equipment  can  be  stored  at  offshore 
locations  while  other  equipment  requires 
storage  either  onshore  or  possibly  on  floating 
equipment  in  estuary  areas  D\x  to  platform 
size,  configuration,  or  location,  it  may  be 
undesirable  to  store  certain  polhition-control 
equipmerrf  on  an  active  drilling  or  production 
platform.  In  the  event  of  a  fire,  an  explosion, 
or  a  blowout,  the  equipment  could  be 
destroyed  or  be  maccessfble.  The  intent  of 
the  revised  language  is  to  assure  that 
pollution-<»ntrol  equipment  will  be  stored  in 
areas  that  provide  the  minimum  mponae 
time,  if  an  oil  spill  occurs.  The  Supervisor 
evaluates  the  adequacy  of  the  response  time 
on  a  case-by-caae  basis  during  his  review  of 
the  Contingency  Plans. 

Comments.  One  commenter  suggested  that 
the  third  sentence  of  the  requirement  of  this 
subparagraph  should  be  changed  to  state 
"The  use  of  chemical  agents  or  other 
additives  shall  be  permitted  only rather 
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than  stating  "The  use  of  chemicals  shall  be 
permitted  only  *  *  '"  This  language  would  be 
consistent  with  Annex  X  of  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan. 

Discussion.  This  suggestion  has  been 
adopted.  However,  this  requirement  is  related 
to  spill  control  and  removal;  therefore,  the 
sentence  was  added  as  the  last  sentence  of 
paragraph  5,  "Spill  Control  and  Removal." 

Comments.  A  commenter  recommended 
that  "*  •  *  in  addition  to  monthly  Inspections, 
all  pollution  control  equipment  on  drilling  rigs 
be  inspected  and  tested  by  factory 
representatives  or  other  knowledgeable 
personnel  prior  to  well-spudding  operations." 

Discussion.  This  recommendation  was  not 
adopted.  We  believe  the  drills  and  training 
required  by  paragraph  4  of  this  Order  provide 
an  adequate  lest  of  the  performance  of  the 
men  and  equipment. 

Subparagraph  3.2 

Comments.  One  commenter  stated  that  his 
State  would  like  to  review  Oil  Spill 
Contingency  Plans.  The  commenter  also 
requested  that  "*  *  *  the  State  be  included  as 
a  party  required  to  be  notified  in  the  case  of 
an  oil  discharge." 

Discussion.  Oil  Spill  Contingency  Plans  are 
public  information,  as  specified  in  OCS  Order 
No.  12.  and  they  will  be  made  available  by 
the  Supervisor.  We  do  not  believe  that  the 
Order  should  require  the  lessee  to  notify  the 
affected  States  when  an  oil  discharge  occurs. 
The  National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan.  Title  40  CFR  Part 
1510.34(c).  invites  affected  States  to  furnish 
liaison  to  the  Regional  Response  Team  (RRT) 
for  planning  and  preparedness  activities. 
When  the  Team  is  activated  for  a  pollution 
emergency,  the  affected  State  or  States  are 
invited  to  participate  in  RRT  deliberations. 

Our  review  of  this  comment  indicated  that 
requirements  for  an  annual  review  of  the 
Contingency  Plan  should  be  included  in 
subparagraph  3.2  rather  than  in  paragraph  6. 
"Contingency  Plan  Review";  therefore,  former 
paragraph  6  was  deleted. 

Subparagraph  3.2c 

Comments.  One  commenter  suggested  that 

the  term  "biological  sensitivity'  is  too 

restrictive  to  cover  the  various  types  of 
damage  which  occur  as  a  result  of  oil  spills.". 
The  commenter  stated  that  "It  is  also 
considered  necessary  to  identify  the  possible 
impact  areas  before  a  protection  plan  can  be 
devised.  It  was  recommended  that  3.2c  be 
revised  as  follows;  "Provisions  for  identifying 
and  protecting  areas  of  special  environmental 
sensitivity." 

Discussion.  This  suggestion  was  adopted. 
The  addition  of  the  words  "for  identifying"  is 
consistent  with  30  CFR  250.34-3. 

Subparagraph  3.2e(3) 

One  commenter  stated  that  "In  order  to 
provide  the  person  in  charge  of  cleanup 
operations  with  the  best  information 
available  as  to  the  status  and  progress  of  the 
cleanup,  the  operations  center  should  be 
located  as  close  as  possible  to  the  spill 
incident."  The  commenter  recommended  that 
the  following  sentence  be  added  to  the 
subparagraph:  "The  location  selected  should 


be  as  close  as  possible  to  the  probable  spill 
area.  The  operations  center  may  be  either  a 
fixed  or  mobile  facility,  provided  that 
adequate  communications  are  available." 

Discussion.  This  recommendation  was  not 
adopted.  It  is  assumed  that  the  lessee  will 
exercise  prudent  judgment  in  the  selection  of 
a  preplanned  location  for  the  oil-spill- 
response  operations  center.  If  a  lessee 
selected  a  location  which  was  excessively 
remote  from  the  probable  spill  areas,  the 
Supervisor  has  the  discretion  to  disapprove 
the  Oil  Spill  Contingency  Plan. 

Paragraph  4 

Comments.  One  commenter  recommended 
"♦  *  *  that  an  additional  paragraph  be  added 
to  section  4  stating  that  at  least  one 
supervisory  individual  on  each  offshore  unit 
must  receive  formal  oil  spill  control 
instructions  and  be  so  certified  by  the 
instructing  institution." 

Discussion.  This  recommendation  was 
adopted.  For  editorial  clarity,  the 
requirements  were  segregated  into  two 
subparagraphs.  4.1,  "Drills."  and  4.2. 
•Training." 

Comments.  Several  commenters  expressed 
concern  over  the  adequacy  of  onshore  drills. 
It  was  suggested  that  the  phrase  "  "onshore 
locations  where  pollution  and  containment 
equipment  is  based,"  should  be  deleted. " 
Other  commenters  expressed  concerns  over 
the  requirement  for  '"A  drill  schedule 
acceptable  to  the  Supervisor  •  •  *."  Other 
commenters  expressed  concern  over  the 
adequacy  of  drills  where  all  equipment  is  not 
deployed. 

Discussion.  The  new  subparagraph  4.1. 
"Drills."  has  been  rewritten  in  response  to 
some  of  these  comments.  The  provision  for 
drills  at  onshore  locations  has  been  deleted. 
The  sentence.  "All  equipment  need  not  be 
deployed  at  each  drill."  has  been  deleted  and 
replaced  with  the  following  two  sentences; 
""A  time  schedule  with  a  list  of  equipment  to 
be  deployed  shall  be  submitted  to  the 
Supervisor  for  approval.  The  drill  schedule 
shall  provide  sufficient  advance  notice  to 
allow  U.S.  Geological  Survey  personnel  to 
witness  any  of  the  drills." 

These  revisions  recognize  the  Supervisor's 
authority  to  approve  the  timing  of  the  drills 
and  to  make  a  judgment  on  the  adequacy  of 
the  Ust  of  equipment  to  be  deployed.  The 
Supervisor  would  not  require  the  deployment 
of  duplicate  sets  of  equipment,  if  adequate 
training  and  deployment  capability  could  be 
demonstrated  by  the  deployment  of  one  set 

Paragraph  5 

Comments.  One  commenter  suggested; 
■"The  policy  of  the  United  States  requiring  the 
removal  of  spilled  oil  should  be 
unequivocally  stated.  Also  stated  should  be  a 
preference  for  the  use  of  mechanical  removal 
methods,  such  as  the  use  of  sorbents,  booms, 
and  skimmers  over  the  use  of  chemical 
agents." 

Discussion.  This  suggestion  was  not 
adopted.  The  policy  of  the  United  States 
regarding  the  lessee's  responsibility  for  the 
removal  of  pollutants  is  clearly  stated  in  30 
CFR  250.43  and  33  CFR  153.  Methods  and 
procedures  for  the  removal  of  discharged  oil 


are  detailed  in  33  CFR  153.305.  The  respective 
responsibilities  of  the  USGS  and  the  USCG 
are  defined  to  the  MOU  between  the 
Department  of  the  Interior  and  the 
Department  of  Transportation,  dated  August 
16. 1971.  We  believe  the  pollution  removal 
policies  of  the  United  States  are  adequately 
covered  in  these  documents. 

U.S.  Department  of  the  Interior.  Geological 
Survey.  Gonservatioa  Division 

OCS  Order  No.  7.  Effective  July  I  1979: 
Pollution  Prevention  cmd  Control 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11  and  in 
accordance  with  30  CFR  250.43.  The  lessee 
shall  comply  with  the  following  requirements. 

1.  Pollution  Prevention.  During  the 
exploration,  development  production,  and 
transportation  of  oil  and  gas,  the  lessee  shall 
prevent  pollution  of  the  ocean.  Furthermore, 
by  the  disposal  of  waste  materials  into  the 
ocean,  the  lessee  shall  not  create  conditions 
which  will  adversely  affect  the  public  health, 
life,  property,  aquatic  life,  wildlife,  recreation, 
navigation,  commercial  fishing  or  other  uses 
of  the  ocean. 
1.1  Liquid  Disposal. 

1.1.1  Drilling-Mud  Components.  The  lessee 
shall  submit,  as  a  part  of  the  Application  for 
Permit  to  Drill  (Form  9-331C).  a  detailed  tist 
of  drilling-mud  components  including  the 
common  chemical  or  chemical  trade  name  of 
each  component,  a  list  of  the  drilhng-mud 
additives  anticipated  for  use  in  meeting 
special  drilling  requirements,  and  the 
proposed  method  of  drilling-mud  disposal. 
The  disposal  of  drilling  mud  is  subject  to  the 
Environmental  Protection  Agency's 
permitting  procedures,  pursuant  to  the 
Federal  Water  Pollution  Control  Act,  as 
amended.  Approval  of  the  method  of  drilling- 
mud  disposal  into  the  ocean  shall  be 
obtained  from  the  Distinct  Supervisor,  each 
request  will  be  decided  on  a  case-by-case 
basis. 

1.1.2  Hydrocarbon-Handling  Equipment. 
All  hydrocarbon-handling  equipment  for 
testing  and  production  such  as  separators, 
tanks,  and  treaters  shall  be  designed  and 
operated  to  prevent  pollution.  Maintenance 
or  repairs  which  are  necessary  to  prevent 
pollution  of  the  ocean  shall  be  undertaken 
immediately. 

1.1.3  Curbs,  Gutters,  and  Drains  for  Fixed 
Platforms  or  Structures  and  Mobile  Drilling 
Units. 

Gulf  of  Mexico: 

a.  Fixed  Platforms  or  Structures. 

(1)  New  Installations.  Curbs,  gutters,  and 
drains  shall  be  installed  in  all  deck  areas  so 
that  all  contaminants  are  collected  in  a 
closed  sump.  When  open  decks  are  used,  drip 
pans  or  the  equivalent  shall  be  placed  under 
equipment  and  piped  to  a  closed  sump. 
Closed  sumps  shall  automatically  maintain 
fluid  at  a  level  sufficient  to  prevent  the 
discharge  of  oil  into  the  ocean.  Contaminants 
that  are  removed  from  sumps  shall  be 
disposed  of  in  a  manner  which  will  not  create 
pollution. 

All  walking  and  working  surfaces  shall  be 
equipped  with  proper  drainage  to  provide 
safety  for  personnel  and  to  prevent  pollution. 
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(2)  Existing  Installations  The  use  of  open- 
ended  sump  piles  as  a  processing  device  to 
treat  or  skim  liquid  hydrocarbons  or  to 
dispose  of  sand  shall  be  discontinued  within 
the  12-month  period  which  immediately 
follows  the  effective  date  of  this  Order,  or 
within  a  period  of  time  approved  by  the 
District  Supervisor. 

b.  Mobile  Drilling  Units  Curbs,  gutters, 
and  drains  which  collect  contaminants 
associated  with  the  drilling  operation  on  a 
mobile  drilling  unit  shall  be  installed  as 
required  by  subparagraph  1.1.3a. 

Curbs,  gutters,  and  drains  which  collect 
contaminants  not  associated  with  the  drilling 
operation  are  subject  to  regulation  by  the 
US  Coast  Guard. 

Pacific  Gulf  of  Alaska,  Atlantic 

a.  Fixed  Platforms  or  Structures.  Curt>8. 
gutters,  and  drains  shall  be  installed  in  all 
deck  areas  to  collect  all  contaminants  in  a 
closed  sump.  When  open  decks  are  used,  dnp 
pans  or  the  equivalent  shall  be  placed  under 
equipment  and  piped  to  a  closed  sump. 
Closed  sumps  shall  automatically  maintain 
fluid  at  a  level  sufficient  to  prevent  the 
discharge  of  oil  into  the  ocean.  Contaminants 
that  are  removed  from  sumps  shaD  be 
disposed  of  in  a  manner  which  will  no!  create 
pollution. 

All  walking  and  working  surfaces  shall  be 
equipped  with  proper  drainage  to  provide 
safety  for  personnel  and  to  prevent  pollution 

b.  Mobile  Drilling  Units.  Curbs,  gutters, 
and  drains  which  collect  contaminants 
associated  with  the  drilling  operation  on  a 
mobile  drilling  unit  shall  be  installed  as 
required  by  subparagraph  1.1.3a. 

Curbs,  gutters,  and  drains  which  collect 
contaminants  not  associated  with  the  drilling 
operation  are  subject  to  regulation  by  the 
U.S.  Coast  Guard. 

1.1.4  Discharges  from  Fixed  Platforms  or 
Structures  and  Mobile  Drilling  Units. 
Discharges  fixjm  fixed  platforms  or  structures 
and  mobile  drilling  units,  including  sanitary 
waste,  produced  water,  drilling  mud,  and 
deck  drainage,  are  subject  to  the 
Environmental  Protection  Agency's 
permitting  procedures,  pursuant  to  the 
Federal  Water  Pollution  Control  Act,  as 
amended. 

1.2  Solid  Material  Disposal. 

1,2.1  Well  solids.  The  disposal  of  drill 
cuttings,  sand,  and  other  well  solids 
containing  oil  is  subject  to  the  Environmental 
Protection  Agency's  permitting  procedures, 
pursuant  to  the  Federal  Water  Pollution 
Control  Act  as  amended.  Approval  of  the 
method  of  disposal  of  driD  cuttings,  sand,  and 
other  well  solids  shall  be  obtained  from  the 
District  Supervisor. 

1.2^  Containers.  Containers  and  other 
similar  solid-waste  materials  shall  not  be 
disposed  of  into  the  ocean. 

1.2.3  Equipment  Disposal  of  equipment 
into  ttie  ooean  is  prohibited  except  under 
emergency  conditions.  Hie  location  and 
description  of  any  equipment  disposed  of  into 
the  ocean  shall  be  reported  to  the  District 
Supervisor  and  to  the  U.S.  Coast  Guard  in 
acoofdanoe  with  paragraph  4  of  OCS  Order 
No.  1. 

2.  Personnel,  Inspections,  and  Reports. 


2.1  Personnel  "Hie  lessee's  personnel  shall 
be  Instructed  in  the  techniques  of  equipment 
maintenance  and  operation  for  the 
prevention  of  pollution.  Contractor  personnel 
providing  services  offshore  shall  be  informed 
in  writing,  prior  to  executing  contracts,  of  the 
lessee's  obligations  to  prevent  pollution  and 
of  the  provisions  of  this  Order. 

2.2  Pollution  Inspections. 

2.2.1  Manned  Facilities.  Manned  drilling 
and  production  facilities  shall  be  inspected 
daily  to  determine  if  pollution  is  occurring. 
Maintenance  or  repairs  which  are  necessary 
to  prevent  pollution  of  the  ocean  wa'ers  shall 
be  undertaken  and  performed  immediately. 

2.2  2  Unattended  Facilities.  Unattended 
facilities,  including  those  equipped  with 
remote  control  and  monitoring  systems,  shall 
be  inspected  daily  or  at  intervals  prescribed 
by  the  Ehstrict  Supervisor  to  determine  if 
pollution  is  occurring.  Neoessary 
maintenance  or  repairs  shall  be  made 
immediately. 

2.3  Pollution  Reports.  All  spills  of  oil  and 
liquid  pollutants  shall  be  reported  orally  to 
the  District  Supervisor  and  shall  be 
confirmed  in  writing.  All  reports  shall  include 
the  cause,  location,  volume  of  spill,  and 
action  taken.  Reports  of  spills  of  more  than 
S.O  cubic  meters  (31.5  barrels]  shall  Include 
information  on  the  sea  state,  meteorological 
conditions,  size,  and  appearance  of  slick.  All 
spills  of  oil  and  Uquid  pollutants  shall  also  be 
reported  in  accordance  with  the  procedure 
contained  in  33  CFR  153.203. 

2.3.1  Spills.  Spills  shall  be  reported  orall>- 
within  the  following  time  limits: 

a.  Within  12  hours,  if  spilk  are  1.0  cubic 
meters  (6.3  barrels)  or  less. 

b.  Without  delay,  if  spills  are  more  than  1.0 
cubic  meter  (6.8  barrels). 

2.3.2  Observed  Malfunctions.  Lessees  shall 
notify  each  other  of  observed  pollution 
resulting  from  another's  operation. 

3.  PolluUon'Control  Equipment  and 
Materials  and  Oil  Spill  Contingency  Plans 
The  lessee  shall  submit  a  description  of 
procedures,  personnel,  and  equipment  that 
vdll  be  used  in  reporting,  cleanup,  and 
prevention  of  the  spread  of  any  pollution 
resulting  from  an  oil  spill  which  might  occur 
during  exploration  or  development  activities. 
The  following  subparagraphs  describe  the 
minimum  requirements  for  pollution-control 
equipment  and  procedures. 

3.1  Equipment  and  Materials.  Pollution- 
control  equipment  and  materials  shall  be 
maintained  by.  or  shall  be  available  to.  each 
lessee  at  an  offshore  location  or  at  a  location 
approved  by  the  Supervisor.  The  equipment 
shall  include  containment  booms,  skimming 
apparatus,  cleaniq)  materials,  and  chemical 
agents  which  shall  be  available  prior  to  the 
commencement  of  operations.  The  equipment 
and  materials  shall  be  inopected  monthly  and 
maintained  in  a  state  of  readiness  for  use. 
The  results  of  the  Inspections  shall  be 
recorded  and  maintained  at  the  site. 

3.2  Oil  Spill  Contingency  Plans.  The  lessee 
shall  submit  an  Oil  Spill  Contingency  Plan  for 
approval  by  the  Supervisor,  prior  to  the 
approval  of  on  Exploration  Plan  or  a       >~ 
Development  and  Productian  Plan.  Oil  Spill 
Contingency  Plain  Aah  be  reviewed 
aimually.  AJl  modifications  of  the  Oil  Spill 


Contingency  Plan  and  the  results  from  the 
review  of  the  plan  shall  be  submitted  to  the 
Supervisor  for  approvaL  The  Oil  Spill 
Contingency  Plan  shall  contain  the  following: 

a.  Provisions  to  as,^re  that  full  resource 
capability  is  luuTwn  and  can  be  committed 
during  an  oil  spill,  including  the  identification 
and  inventory  of  applicable  equipment 
materials,  and  suppUes  which  are  available 
locally  and  regionally,  both  committed  and 
uncommitted,  and  the  time  required  for 
deployment  of  the  equipment. 

b.  f^visions  for  vaying  degrees  of 
response  effort  depending  on  the  severity  of 
the  oil  spill. 

c.  Provisions  for  identifying  and  protecting 
areas  of  special  biological  sensitivity 

d.  Establishment  of  procedures  for  the 
purpose  of  early  detection  and  timely 
notification  of  an  oil  spill  including  a  current 
hst  of  names,  telephone  numbers,  and 
addresses  of  the  responsible  persons  and 
cdtemates  on  call  to  receive  notification  of  an 
oil  spill;  and  the  names,  telephone  numbers, 
and  addresses  of  regulatory  organizations 
and  agencies  to  be  notified  when  an  oil  spill 
is  discovered. 

e.  Provisions  for  well-defined  and  specific 
actions  to  be  taken  after  discover)'  and 
notification  of  an  oil  spill,  including: 

(1)  Specification  of  an  oil-spill-response 
operating  team  consisting  of  trained, 
prepared,  and  available  operating  persoimel. 

(2)  Predesignation  of  an  oil-apill-response 
coordinator  who  is  charged  with  the 
responsibility  and  is  delegated  commensurate 
authority  for  directing  and  coordinating 
response  operations. 

(3)  A  preplanned  location  for  an  oil-spill- 
response  operations  center  and  a  reliable 
communicatiQns  system  for  directmg  the 
coordinated  overall  response  operations. 

(4)  Provisions  for  disposal  of  recovered 
spill  materials. 

4.  Drills  and  Timing. 

4.1  Drills.  Drills  for  familiarization  with 
pollution-control  equqmient  and  operational 
procedures  shall  be  iield  by  the  lessee.  The 
personnel  identified  as  the  oil-spill -response 
operating  team  in  the  Contingency  Plan  shall 
participate  in  these  drills.  The  drills  shall  be 
realistic  and  shall  include  deployment  of 
equipment  A  time  schedule  with  a  Ust  of 
equipment  to  be  deployed  shall  be  submitted 
to  the  Supervisor  for  approval.  The  drill 
schedule  shall  provide  sufficient  advance 
notice  to  allow  U.S.  Geological  Survey 
personnel  to  wimess  any  of  the  drills.  Drills 
shall  be  recorded,  and  the  records  shall  be 
made  available  to  U.S.  Geological  Survey 
personnel.  Where  driU  performanoe  and 
results  are  deemed  inadequafe,  the 
Supervisor  may  require  an  niarease  in  the 
frequency  or  a  change  in  the  location  of  the 
drills  until  satiafactary  results  are  achieved. 

4.2  Training.  The  leasee  shall  ensure  that 
training  classes  iar  JwirrihiirHMtirm  with 
poIiutiao-aintiDl  equipment  and  operational 
procedures  ore  provided  for  the  oil-splll- 
respmoe  operating  team.  The  supervisory 
personnel  responsible  for  directing  the  oil- 
spill-response  operations  shaU  receive  oil- 
spill-contnil  instruction  suitable  for  all 
seasons.  Hie  lessee  shall  retain  course- 
completion  certificates  or  attendance  records 
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issued  by  the  organization  where  the 
instruction  is  provided.  These  records  shall 
be  available  to  any  authorized  representative 
of  the  U.S.  Geological  Survey,  upon  request. 
5.  Spill  Control  and  Removal.  Immediate 
corrective  action  shall  be  taken  in  all  cases 
where  pollution  has  occurred.  Corrective 
action  taken  under  the  lessee's  Oil  Spill 
Contingency  Plan  shall  be  subject  to 
modification  when  directed  by  the 
Supervisor.  The  primary  jurisdiction  to 
require  corrective  action  to  abate  the  source 
of  pollution  shall  remain  with  the  Supervisor, 
pursuant  to  the  provisions  of  this  Order  and 
the  Memorandum  of  Understanding  [MOU] 
between  the  Department  of  Transportation 
(U.S.  Coast  Guard)  and  the  Department  of  the 
Interior  (U.S.  Geological  Survey)  dated 
August  16. 1971.  The  use  of  chemical  agents 
or  other  additives  shall  be  permitted  only 
after  approval  by  the  Supervisor  in 
accordance  with  Annex  X.  National  Oil  and 
Hazardous  Substances  Pollution  Contingency 
Plan  and  in  accordance  with  the  previously 
mentioned  MOU. 

6.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order  shall  be 
subject  to  approval,  pursuant  to  30  CFR 
250.12(b). 

Approval; 
Don  E.  Kash, 
Chief,  Conservation  Division. 

OCS  Order  No.  12 

Paragraph  1 

Comments.  One  commenter  objected  to 
"the  withholding  of  a  lessee's  or  operator's 
geophysical  and  geological  informatiort  from 
public  scrutiny."  This  commenter  does  not 
believe  "5  USS  {  552  authorizes  such  an 
exemption."  The  commenter  beheves 
"reports  should  be  available  for  public 
inspection." 

Discussion.  Pursuant  to  revisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
S  552(b)(9) ).  Title  43  CFR  Part  2  was  revoked 
in  its  entirety  and  a  revised  Part  2  was 
adopted.  Specifically,  S  2.13(c),  "Statutory 
Exemptions."  (9)  was  revised  to  provide  for 
the  exemption  of  geophysical  and  geologjcal 
data.  These  revised  regulations  became 
effective  when  the  revisions  were  published 
in  the  Federal  Register,  Vol.  40,  No.  34, 
Wednesday.  February  19, 1975. 

In  accordance  with  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  Outer 
Continental  Shelf  Lands  Act  of  August  7. 
1953,  Title  30  CFR  250.97  was  amended  to 
provide  for  the  release  of  geophysical  data  10 
years  after  the  date  of  submission  or  after  the 
expiration  of  the  lease,  whichever  occurs 
first.  This  amendment  also  provided  for  the 
release  of  geological  data  2  years  after  the 
date  of  submission  or  after  the  expiration  of 
the  lease,  whichever  occurs  first.  These 
amendments  became  effective  when  signed 
by  the  Secretary  of  the  Interior  on  June  11, 
1976.  The  amendments  were  subsequently 
published  in  the  Federal  Register,  Vol.  41,  No. 
122,  Wednesday,  June  23, 1976.  These 
amendments  are  applicable  to  leases  issued 
after  June  11. 1976.  "Therefore,  paragraph  3, 
"Information  Exempt  from  Public  Inspection." 
has  been  revised  to  provide  for  the 


implementation  of  these  regulation 
amendments. 

Paragraph  2 

Comments.  It  was  suggested  that  records, 
pertaining  to  leases  and  wells,  which  have 
been  classified  as  proprietary  data  and^ 
withheld  from  public  information  "•  •  * 
should  be  made  available  to  the  States  at 
least  under  such  a  provision  as  is  included  in 
the  Bureau  ff  Land  Managements  proposed 
rulemaking  published  in  the  September  28, 
1977.  Federal  Register.  These  proposed  rules 
provide  that  data  protected  from  general 
release  as  Public  Information  shall  be 
available  to  the  Governor's  designee  on  a 
protected  confidential  basis." 

Discussion.  The  final  revision  of  the  Bureau 
of  land  Management's  regulation,  43  CFR 
3301.8(d),  as  published  In  the  Federal 
Register,  Vol.  43,  No.  19,  January  27, 197a 
states  in  part:  "no  data  or  information 
determined  to  be  exempt  from  public 
disclosure  under  such  Act  and  regulations 
shall  be  made  available  for  pubhc  disclosure 
or  provided  to  any  affected  state  or  to  the 
executive  of  any  local  government."  This 
final  regulation  is  consistent  with  30  CFR 
250.34,  250.97.  and  43  CFR  2.13.  Subparagraph 
2.10,  "Availability  of  Data  and  Information 
Submitted  by  Lessees,"  lists  various 
nonproprietary  data  which  is  available. 

Comments.  One  commenter  stated  that 
"AH  information  on  the  monthly  reports 
should  be  available  for  public  inspection. 
Including  the  category  designated  'Remarks'." 
The  commenter  suggested  that  "No  reason  is 
ever  given  for  exempting  the  remarks  from 
public  scrutiny. 

The  commenter  also  objected  to  the 
withholding  of  information  on  "the  type, 
location,  and  producing  interval  of  the  wells." 
prior  to  commencement  of  production. 

Discussion.  In  the  "Remarks"  section  of  the 
monthly  report,  the  operator  is  usually 
discussing  operational  matters  concerning 
producing  intervals.  This  is  considered 
proprietary  data  and  is  not  available  for 
public  scrutiny. 

The  type,  location,  and  producing  interval 
of  wells  is  also  considered  proprietary  data 
because  this  information  could  be  used  to 
develop  a  contour  map  of  the  producing 
structure.  The  paragraph  was  not  changed. 

Comments.  One  commenter  suggested  that 
"there  should  be  a  provision  for  timely 
(weekly  or  montly)  cataloging  of  the  records 
available  for  public  inspection  in  the  Area 
office." 

Discussion.  The  Order  contains  a  complete 
listing  of  the  information  which  is  available 
in  the  public  information  room  of  the  Area 
office.  The  current  status  on  the  receipt  of 
specific  information  from  specific  leases  or 
wells  is  available  upon  request.  The  public 
information  room  is  open  to  the  public  during 
normal  working  hours.  Therefore,  the 
cataloging  of  the  available  records  is 
imnecessary. 

Subparagraph  2.4 

Comments.  One  commenter  suggested  that 
"the  casing  program  for  the  drive  or 
structural  and  conductor  casings  should  not 
be  proprietary." 


Discussion.  The  setting  depths  of  all  casing 
strings  are  based  on  geological  data; 
therefore,  this  information  is  exempt  from 
public  disclosure. 

Subparagraph  2.10 

Comments.  One  commenter  suggested  that 
the  phrase  "except  for  those  portions  which 
the  lessee  shall  designate,  with  the 
Supervisor's  approval,  as  trade  secrets  and 
commercial  or  financial  Information  which  is 
privileged  or  confidential"  be  moved  from 
subparagraph  2.10c  and  inserted  at  the  end  of 
the  lead-in  sentence.  The  commenter  stated: 
"In  addition  to  results  of  site  surveys 
required  prior  to  drilling  or  placement 
structures,  other  information  submitted  in 
items  (a)  through  (f)  may  contain  privileged 
or  confidential  information  which  should  not 
be  made  available  for  public  inspection." 

Discussion.  The  USGS  agrees  with  this 
comment  and  has  revised  the  Order 
accordingly.  Subparagraph  2.10c  was  revised 
further  by  adding  the  phrase,  "such  as 
shallow  geologic  hazards  surveys, 
archaeological/cultural  resource  surveys,  or 
other  surveys  related  to  the  placement  of 
platforms  or  structures."  This  revision 
clarified  the  type  of  site  surveys  which  are  to 
be  made  available. 

Subparagraph  2.10b 

Comments.  It  was  suggested  that 
subparagraph  2.10b  be  deleted.  The 
commenter  suggested  that  the  subparagraph 
"has  several  very  undesirable  aspects  "  which 
he  believes  include: 

"1.  It  reduces  competition  between  the 
operating  companies  in  that  data 
accumulated  at  great  cost  by  one  company  is 
obtained  free  by  another  company. 

"2.  It  reveals  proprietary  data  on 
performance  of  a  contractor's  vessel  to  his 
competitor.  This  again  reduces  competition. 

"3.  It  is  not  in  the  national  interest  to 
publish  detailed  data  on  performance  of  our 
drilling  units  while  receiving  nothing  in  return 
from  foreign  nations  which  can,  at  least 
through  a  third  party,  obtain  the  data. 

"4.  This  information  is  detailed  technical 
data  and  is  not  in  the  form  which  is  of  use  to 
the  pubhc." 

Discussion.  We  cannot  agree  that 
competition  will  be  reduced  by  furnishing 
oceanographic  data  and  meteorological  data. 
Each  company  operating  in  the  OCS  will  be 
contributing;  therefore,  an  exchange  of  data 
would  be  mutually  beneficial  to  all.  We  agree 
that  drilling-vessel  performance  data  should 
not  be  made  available  without  the  consent  of 
the  lessee;  therefore,  the  requirement  for  the 
release  of  performance  data  was  deleted. 

Subparagraph  2.10d 

Comments.  The  commenter,  quoted  in  the 
comments  for  subparagraph  2.10b,  also 
suggested  that  this  subparagraph  be  deleted 
for  the  same  reasons. 

Discussion.  Subparagraph  2.10d  was 
revised  by  replacing  the  words  "performance 
data"  with  the  words  "rated  capability." 

Subparagraph  2.10e 

Comments.  One  conmienter  stated  that 
"Much  of  the  data  required  by  this  section 
has  been  acquired  through  exhaustive  and 
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expensive  private  research  and  is,  therefore, 
proprietary  in  nature."  The  commenter 
recommended  that  the  subparagraph  be 
revised  to  require  that  proprietary  data  "shall 
not  be  disclosed  without  prior  notification  to 
the  affected  party  and  appropriate  hearings." 

Discussion.  The  revision  of  subparagraph 
2.10  provides  for  the  exemption  of  proprietary 
information  with  the  approval  of  the 
Supervisor. 

Subparagraph  2.11 

Comments.  No  comments  received 
Discussion.  In  accordance  with  30  CFR 
250.97,  a  new  subparagraph  2.11.  "Expired 
Leases."  was  added  to  provide  for  the  release 
of  information  pertaining  to  expired  leases. 

Paragraph  3 

Comments.  One  commenter  stated  that 
"Legal  means  should  be  provided  to  decide 
whether  or  not  specific  information  is  or  is 
not  proprietary  in  nature  and,  therefore, 
subject  to  disclosure." 

Discussion.  As  outlined  in  the  discussions 
of  the  revision  of  paragraph  1,  paragraph  3 
has  been  revised  completely  to  elaborate  on 
the  release  of  information  which  is  exempt 
from  pubhc  inspection.  The  Freedom  of 
Information  Act  {  552  sets  forth  guidelines  for 
the  determination  of  proprietary  data.  Tliese 
guidelines  are  the  "legal  means"  for  ">.e 
determination  of  proprietary  data.  The 
requirements  for  the  release  of  information 
have  also  been  set  forth  in  30  CFR  252.6  as 
published  in  the  Federal  Register,  Vol.  43,  No. 
19,  Friday.  January  27,  1978. 

U.S.  Department  of  the  Interior  Geological 
Survey  Coaservation  Divisioa 

OCS  Order  No.  12.  Effective  July  1.  1979; 
Public  Inspection  of  Records 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11  and  in 
accordance  with  30  CFR  250.34.  250.97,  252.6, 
and  43  CFR  Part  2.  Requests  for  information 
made  under  the  Freedom  of  Information  Act, 
5  U.S.C.  S  552.  will  be  governed  by  the 
provisions  of  43  CFR  Part  2  (40  FR  7304. 
February  19, 1975). 

1.  Filing  of  Reports.  All  reports  on  forms  9- 
152.  &-33a  9-331,  &-331  C.  9-1869.  9-1870  and 
the  forms  U8*(d  to  report  the  results  of 
multipoint  back-pressure  tests  shall  be  filed 
by  the  lessee  in  accordance  with  the 
following: 

a.  All  reports  submitted  on  these  forms 
shall  include  a  copy  with  the  words  "Public 
Information"  shown  on  the  lower  right-hand 
comer.  This  copy  of  the  form  shall  be  made 
available  for  pubhc  inspection. 

b.  All  items  on  the  form  not  marked  "Public 
Information"  shall  be  completed  in  full,  and 
such  forms  and  all  attachments  thereto  shall 
not  be  available  for  pubUc  inspection. 

c  The  copy  marked  "Public  Information" 
shall  be  completed  in  full  except  that  the 
items  described  in  subparagraphs  2.1  through 
2.4  below  and  the  attachments  relating  to 
such  items  may  be  excluded. 

1.  Availability  of  Records.  If  has  been 
determined  that  certain  records  pertaining  to 
leases  and  wells  in  the  Outer  Continental 
Shelf  (OCS)  and  subnit'ed  under  30  CFR  250 


shall  be  made  available  for  public  inspection, 
as  specified  below,  in  the  Area  office. 
Z.\  Form  9-152— Monthly  Report  of 
Operations.  All  information  contained  on  this 
form  shall  be  available  except  the 
information  required  in  the  "Remarks" 
column. 

2.2  Form  9-330— Well-Completion  or 
Recompletion  Report  and  Log. 

2.2.1  Prior  to  Commencement  Prior  to 
commencement  of  production,  all  information 
contained  on  this  form  shall  be  available 
except 

a.  Item  la.  Type  of  WelL 

b.  Item  4,  Location  of  Well,  at  top 
production  interval  and  at  total  depth. 

c.  Item  22.  If  Multiple  Completion,  how 
many. 

d.  Item  24,  Producing  Interval. 

e.  Item  26,  Type  Electric  and  Other  Logs 
Run. 

f.  Item  28.  Casing  Record. 

g.  Item  29,  Liner  Record, 
h.  Item  30,  Tubing  Record. 

i.  Item  31,  Perforation  Record. 
j.  Item  32,  Acid.  Shot,  Fracture,  Cement 
Squeeze.  Etc. 
k.  Item  33.  Production. 
\.  Item  37,  Summary  of  Porous  Zones, 
m.  Item  38,  Geologic  Markers. 

2.2.2  After  Commencement  of  Production. 
After  commencement  of  production,  all 
information  shall  be  available  except  Item  37, 
Summary  of  Porous  Zones,  and  Item  38, 
Geologic  Markers. 

2.2.3  5  years '  Elapsed  Time.  If  production 
has  not  commenced  after  on  elapsed  time  of  5 
years  from  the  date  of  filing  Form  9-330  as 
required  in  30  CFR  250.38Cb),  excluding  the 
total  time  that  operations  and  production  are 
suspended  by  direction  of  the  Secretary  of 
the  Interior  or  his  duly  authorized 
representative,  and  further  excluding  the 
total  time  that  operations  and  production  are 
stopped  or  prohibited  by  Court  order,  all 
information  contained  on  this  form  shall  be 
available  except  Item  37,  Summary  of  Porous 
Zones,  and  Item  38.  Geologic  Markers.  Within 
90  days  prior  to  the  end  of  the  5-year  period, 
exclusive  of  exceptions  noted  above,  the 
lessee  shaU  file  a  Form  9-330  containing  all 
information  requested  on  the  form  except 
Item  3^,  Summary  of  Porous  Zones,  and  Item 
38.  Geologic  Markers,  to  be  made  available 
for  public  inspection.  Objections  to  the 
release  of  such  information  may  be  submitted 
with  the  completed  Form  9-330. 

2.3  Form  9-331—Sundry  Notices  and 
Reports  on  Wells. 

2.3.1  "Request  for  Approval  to. "  When  used 
as  a  "Request  for  Approval  to:"  conduct 
operations,  all  information  contained  on  this 
form  shall  be  available  ex^\  Item  4. 
Location  of  Well,  at  top  production  interval 
and  at  total  depth,  and  Item  17,  Describe 
Proposed  or  Completed  Operations. 

2.3.2  "Subsequent  Report  of  "  When  used 
as  a  "Subsequent  Report  of:"  operations,  and 
after  commencement  of  productioa  all 
information  contained  in  this  form  shall  be 
available,  except  information  contained  in 
Item  17  pertaining  to  subsurface  locations 
and  measured  and  true  vertical  depths  for  all 
markers  and  zones  not  placed  on  production. 


2.4  Form  9-331  C— Application  far  Permit 
to  Drill,  Deepen,  or  Plug  Back.  All 
information  contained  on  this  form  and  the 
location  plat  attached  thereto  shall  be 
available  except  Item  4.  Location  of  Well  at 
Proposed  Production  Zone,  and  Item  23. 
Proposed  Casing  and  Cementing  Program. 

2.5  Form  9-1869— Quarterly  Oil- Well-Test 
Report.  All  information  contained  on  this 
form  shall  be  avaUable. 

2.6  Form  9-1870—Semi-Annual  Gas-  Well- 
Test  Report  All  information  contained  on 
this  form  shall  be  available. 

2.7  Multi-point  Back-Pressure-Test  Report 
All  information  contained  on  this  form  shall 
be  available. 

2.8  Sales  of  Lease  Production.  Information 
contained  on  the  monthly  U.S.  Geological 
Survey  computer  printout  showing  sales 
volumes,  value,  and  royalty  on  production  of 
oil,  condensate,  gas,  and  liquid  products  by 
lease  shall  be  made  available. 

Z.9  Availability  of  Inspection  Records.  All 
accident-investigation  reports,  pollution- 
incident  reports,  facilities-inspection  data, 
and  records  of  enforcement  actions  are  also 
available  for  public  inspection. 

2.10  A  vailability  of  Data  and  Information 
Submitted  by  Lessees.  It  has  been  determined 
that  much  information  submitted  by  lessees, 
as  a  result  of  OCS  Orders  and  OCS  Notices 
to  Lessees  and  Operators,  is  nonproprietary 
in  nature  or  that  release  of  such  information 
is  necessary  for  the  proper  development  of 
the  lease.  This  information  will  be  made 
available  for  public  inspection,  except  for 
those  portions  which  the  lessee  shall 
designate,  with  the  Supervisor's  approval,  as 
trade  secrets  and  commercial  or  financial 
information  which  is  privileged  or 
confidential.  The  available  information  will 
include: 

a.  Notices  of  support  activity. 

b.  Oceanographic  and  meteorological  data 
collected  from  drilling  units  and  production 
facilities  during  the  period  of  operations. 

c.  Results  of  site  surveys  required  prior  to 
drilling  or  placement  of  platforms  or 
structures,  such  as  shallow  geologic  hazard 
surveys,  archeological/cultural  resource 
surveys,  or  other  surveys  related  to  the 
placement  of  platforms  or  structures. 

d.  Drawings,  maximum  environmental 
design  criteria,  and  rated  capability  data  of 
mobile  drilling  units  and  structures. 

e.  Oil  Spill  Contingency  Plans. 

f.  Critical  Operations  and  Curtaibnent 
Plans. 

g.  Other  data  required  under  30  CFR  250.34. 

2.11  Expired  Leases.  All  information  is 
available  upon  the  expiration  of  a  lease. 

3.  Information  Exempt  from  Public 
Inspection.  The  information  in  subparagraphs 
2.1  through  2.4  which  has  been  restricted  from 
public  inspection  is  classified  as  geological 
and  geophysical  data.  The  release  of  this 
data  is  subject  to  the  following  restrictions. 

3.1  Leases  Issued  Prior  to  June  11.  1976.  For 
leases  issued  prior  to  June  11, 1978.  the 
classified  data  is  exempt  from  disclosure 
under  exemption  No.  (9)  of  the  Freedom  of 
Information  Act  (5  U.S.C.  \  552(b)(9)  and  43 
CFR  2.13  subsection  (c),  "Statutory 
Exemptions. "  (9)]. 
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3 J  Leasea  Inued  After /ane  U.  197&  For 
leases  issued  after  )ime  11, 1976.  the 
clasaified  data  is  available  in  accordance 
with  30  CSTl  25097.  Public  inspection  of 
Records,  as  follows: 

a.  Geophyical Data.  Geophysical  data 
shall  not  be  availaUe  for  public  inspection, 
except  as  provided  in  2.10c  without  consent 
of  the  lessee  as  long  as  the  lease  remains  m 
effect  or  for  a  period  of  10  years  after  the 
date  of  submissioa  whichever  is  less,  unless 
the  Supervisor,  with  the  approval  of  the 
Director,  determines  that  earlier  release  of 
this  information  is  necessary  for  proper 
development  of  the  5eld  or  area. 

b.  Geological  Data.  Geological  data  shali 
not  be  made  available  for  public  inspection 
without  the  consent  of  the  lessee  as  long  as 
the  lease  remains  in  effect  or  for  a  period  of  2 
years  after  the  date  of  submission,  whichever 
is  less,  unless  the  Supervisor,  with  the 
approval  of  the  Director,  determines  that 
earlier  release  fo  such  information  is 
necessary  for  the  proper  development  of  the 
field  or  area.  In  accordance  with  30  CFR 
250.38,  Well  Records,  data  and  well  records 
shall  be  transmitted  to  the  Supervisor  upon 
request  or,  if  not  requested,  within  30  days 
following  completion  or  suspension  of  any 
well.  For  the  purpose  of  orderly  release  of 
data,  in  all  cases  the  date  of  submission  will 
be  considered  to  be  30  days  following  sucii 
completion  or  suspension. 

4.  Departures.  All  departures  from  the 
requirements  specified  m  this  Order  shaii  be 
subject  to  approval,  pursuant  to  30  CFR 
250.12(b). 

Approved: 
Don  E.  Kash. 
Chief.  Consen-ation  Dnision. 

:FR  Doc.  "9-15392  Filed  5-i:-79:  ft+S  ar., 
BILUNQ  COO€  4310-31-« 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  4101 

Rsh  and  Wildlife  Coordination  Act; 
Notice  of  Proposed  Rulemaking 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce;  Office  of  the  Secretary, 

Interior. 

ACnOM:  Proposed  rulemaking. 
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summary:  This  Notice  invites  public 
participation  in  the  development  of  rules 
which  would  estabhsh  uniform 
procedures  for  federal  agency 
compliance  with  the  Fish  and  Wildlife 
Coordination  Act  (FWCA).  The 
President's  Water  Policy  Message  of 
lune  8, 1978  and  the  President's  Water 
Policy  Memorandum  dated  July  12,  1978, 
directed  the  publication  of  these  rules. 
These  niles  would  standardize  agency 
procedures  and  interagency 
relationships  in  the  analysis  of  the 
impacts  of  federal,  or  federally- 
approved,  water-related  projects  upon 
wildlife  resources.  They  relate  closely  to 
the  procedures  established  for 
compliance  with  the  National 
Enviommental  Policy  Act  [NEPAj. 
DATES:  Written  comments  must  be 
received  no  later  than  July  17, 1979. 

ADDRESS:  Comments  should  be 
addressed  to:  Associate  Director  (AEl, 
Fish  and  Wildlife  Service.  Department 
of  the  Interior,  Washington,  D.C.  20240. 

Written  and  oral  conunents  will  be 
received  at  public  hearings  to  be 
convened  in  the  following  cities  on 
dates  to  be  later  announced  by  notice 
published  in  the  Federal  Register 
Arlington  (Dallas/Ft.  Worth),  Texas 
Washington,  D.C. 
San  Francisco,  California 
New  Orleans,  Louisiana 
Denver,  Colorado 

FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  J.  Bond.  Fish  and  Wildlife 
Service,  Division  of  Ecological 
Services,  18th  and  E  Sts.  NW„ 
Washington.  DC.  20240,  (202)  65S- 
5952. 
James  R.  Chambers,  National  Marine 
Fisheries  Service,  3300  Whitehaven  St, 
NW..  Page  Building  II,  Washington, 
DC  20235,  (202)  634-7940. 
SUPPt^MENTARY  INFORMATION: 


I,  Procedural  Background 

in  a  Water  Policy  Memorandum  dated 
July  12. 1978.  President  Carter  directed 
that— 

The  Secretary  of  the  Interior  in  cooperation 
with  the  Secretary  of  Commerce  shall 
promulgate  regulations  by  March  1, 1979, 
defining  the  requirements  and  procedures 
that  must  be  met  for  fully  complying  with  the 
Fish  and  Wildlife  Coordination  Act.*  *  * 
Then,  not  later  than  3  months  after 
promulgation  of  such  final  regulation*, 
Federal  agencies  with  consultative 
responsibilities  under  the  [FWCA]  shall 
publish  .  .  .  separate  procedures  to  be 
followed  in  implementing  the  regulations  for 
[the  FWCA).  "Hiese  procedures  shall  be 
reviewed,  and  if  consistent  with  the 
regulations,  approved  within  60  days  by  the 
Secretary  of  the  Interior  . .  .  and  shall  be 
published  in  final  form.  These  regulations 
shall  include  acceptable  methods  for 
determining  adequate  measures  to  prevent  or 
to  mitigate  losses  to  fish,  wildlife.  . . .  and 
other  resources  protected  by  [the  FWCA)  . . . 
and  procedures  to  ensure  comphance  of  all 
projects  not  yet  constructed  with  [the  FWCA] 
and  these  regulations. ' 

A  Notice  of  Intent  to  Propose  Rules  under 
the  FWCA  was  published  in  the  Federal 
Register  on  September  29.  1978.  43  FR  44870- 
44872.  We  received  a  large  number  of 
responses  to  the  questions  asked  in  that 
Notice,  particularly  from  state  fish  and 
wildlife  agencies.  The  staff  of  the  Fish  and 
Wildlife  Service  (FWS)  and  the  National 
Oceanic  and  Atmospheric  Administration 
(NOAA)  which  participated  in  the  drafting  of 
these  rules  held  numerous  conferences  with 
interested  Congressional  staffs  and  with  most 
federal  agencies  which  would  be  affected  by 
these  rules.  In  addition,  the  President's  Water 
Policy  Implementation  Task  Force  on 
Environmental  Statutes  discussed,  and  held 
public  hearings  on.  the  President's  proposal 
for  FWCA  rules. 

II.  The  FWCA 

The  FWCA  requires  federal  agencies 
(hereinafter  "action  agencies")  which 
propose,  or  are  authorized,  to  undertake 
the  impoimdntent,  diversion,  deepening, 
or  other  control  or  modification  of 
waters  of  any  stream  or  other  body  of 
water,  or  which  are  asked  to  approve 


'The  President  also  directed  the  sutmussion  of 
annual  reportg  to  the  Office  of  Management  and 
Budget  which  demonstrate  compliance  with 
environmental  protection  statutes,  inchiding  the 
FWCA.  Finally,  the  President  directed  that— 

In  all  project  oonstmcUon  appropriation  requests, 
agencies  shall  include  designated  funds  for  all 
environmental  mitigation  required  for  the  project 
and  shall  require  that  mitigation  funds  be  spent 
concurrently  and  proportionately  with  construction 
funds  throughout  the  life  of  the  project. 

These  reporting  and  funding  directives  are  being 
analyzed  by  the  President's  Water  Policy 
Implementation  Task  Force  on  Environmental 
Statutes  and  are  not  addressed  in  this  Notice. 
However,  should  that  Task  Force  so  recommend, 
these  rules  may  he  amended  at  a  later  date  to 
incorporate  the  procedures  adopted  for  cranplylng 
with  these  latter  two  directives. 


such  activity  in  some  way,  to  provide 
wildlife  conservation  equal 
consideration  with  other  features  of 
such  projects  throughout  the  agencies' 
planning  and  decision-making 
processes.  It  requires  such  agencies,  or 
applicants  to  such  agencies,  to  first 
consult  with  state  and  federal  wildlife 
agencies  with  a  view  to  ascertaining 
what  project  facilities,  operations,  or 
measures  may  be  considered  necessary 
by  those  agencies  to  mitigate  and 
compensate  for  project-occasioned 
losses  to  wildlife  resources,  as  well  as  to 
enhance  those  resources. 

The  FWCA  further  requires  that  the 
reports  and  recommendations  of  wildlife 
agencies  on  the  wildlife  aspects  of  such 
projects  shall  be  presented  to  action 
agency  decision-makers  and  (where 
applicable)  the  Congress,  and  that  the 
action  agencies  shall  give  full 
consideration  to  those  reports.  Action 
agencies  are  required  to  include  in 
project  plans  such  means  and  measures 
for  wildlife  conservation  as  they  may 
find  justifiable  to  obtain  maximum 
overall  project  benefits,  and  the  costs 
thereof  are  to  be  considered  integral  to 
those  of  the  project. 

ni.  Relationship  of  the  FWCA  and  This 
Proposal  to  NEPA  and  Other 
Environmental  Review  Requirements 

Because  of  the  breadth  of  the 
concerns  imposed  upon  wildlife 
agencies  by  the  FWCA,  more  is  required 
of  wildlife  agencies  in  carrying  out  their 
commenting  responsibilities  under 
NEPA  than  is  required  of  most  other 
agencies  who  comment  upon 
environmental  impact  statements  (EIS). 
The  Eighth  U.S.  Circuit  Court  of  Appeals 
has  noted  that  "[tjhe  proposed 
mitigation  plans  go  to  the  very  heart  of 
the  question  before  the  [agency] 
preparing  its  environmental  impact 
statement — whether  the  project  should 
proceed  at  the  present  time  in  view  of  its 
environmental  consequences." 
Environmental  Defense  Fund  v. 
Froehlke,  (Cache  River],  473  F.2d  346, 
351  (8th  Cir.  1972). 

The  procedures  established  in  these 
proposed  FWCA  rules  can  be  carried 
out  at  the  same  time  that  action 
agencies  are  complying  with  the  NEPA 
regulations,  particularly  prior  to  and 
during  the  preparation  of  a  draft  EIS.* 
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'It  has  been  stated  that  "compliance  with  the 
National  Fjivironmental  Policy  Act  .  .  .  is  de  facto 
compliance  with  [the  FWCA)."  Cape  Henry  Bird 
Club  V  Laird.  3S9  F.  Supp  404  (W.D.  Va.  1973).  This 
conclusion  was  presumed  by  that  Court  to  be 
justified  by  Environmental  Defense  Fund,  Inc.  v. 
Corps  of  Engineers  [GiUham  Dam).  325  F.  Supp.  749. 
754  (ED.  Ark.  1971).  which  held  that  where  a  federal 
agency  observes  the  requirements  of  NEPA.  "it  will 
automatically  take  into  consideration  all  factors 

Footnotes  continued  on  next  page 


The  relationship  between  the  NEPA 
regtilations  and  these  proposed  rules  has 
been  carefully  drawn  here  and  specific 
cross-citations  have  been  made  to  the 
NEPA  regulations  where  appropriate. 
S  410.3  (definitions  of  "compensation." 
"loss  prevention,"  "mitigation"); 
S  410.16(a);  (general  relationship); 
fi  410.15  (lead  agencies);  {  410.22(b)(4) 
(scoping);  S  410.22(a)(1)  (preliminary 
review  of  applications);  S  410.23(b) 
(timing  of  reports  by  wildlife  agencies); 
S  410.24(a)(2)  (findings  on  justification 
for  wildlife  mitigation  measures  in  draft 
EIS);  S9  410.32(b).  410.32(d)(l){i) 
(compliance  with  NEPA  in  development 
of  General  Plans);  S  410.33(c)  (post- 
authorization  monitoring). 

The  requirements  of  NEPA  and  the 
FWCA  are  similar  in  many  respects. 
First  by  requiring  that  wildlife 
conservation  be  given  "equal 
consideration"  with  other  featiires  of 
water  resource  development  programs, 
the  FWCA  assigns  a  weight  to  wildlife 
values  in  making  determinations  on  the 
content  of  Federal  project  plans  or 
Federal  approvals.  This  parallels  the 
goals  and  policies  of  Section  101  of 
NEPA,  and  the  requirements  in  Section 
102(4)  and  (B)  that  agencies  use  a 
systematic  interdisciplinary  approach  to 
insure  that  environmental  values  and 
amenities  are  given  appropriate 
consideration  along  with  economic  and 
technical  factors.  The  legislative  history 
of  the  FWCA  shows  that  Congress  was 
prepared  to  accept  a  reduction  in  the 
benefits  of  other  project  purposes  in 
order  to  obtain  the  benefits  of  fish  and 
wildlife  conservation. 

Secondly,  NEPA's  requirement  that 
wildlife  impacts  and  mitigation 
alternatives  be  considered  in 
environmental  impact  statements 
carries  with  it  an  obligation  to 
undertake  mitigation  activities  to  the 
fullest  extent  possible  in  order  to 
achieve  the  goals  of  Section  101.  See 
NEPA  Section  102  and  40  CFR  1505.2(c) 
and  1505.3.  The  FWCA  requires  (1)  the 
preparation  of  a  plan  containing  specific 
measures  to  mitigate  and  compensate 
wildhfe  losses,  as  well  as  to  enhance 
wildlife  resources.  (2)  the  submission  of 


Footnotes  continued  from  last  page 
required  by  [the  FWCA]  and  it  is  not  reasonable  to 
require  them  to  do  Iwth  teparatety."  While  It  may 
not  have  t>een  appropriate  to  require  the  Corps  in 
that  case  to  consult  again  with  wildlife  agencies — if 
having  done  so  previously  under  NEPA — (t  is  quite 
another  matter  to  suggest  the  NEPA  and  the  FWCA 
impose  identical  burdens.  Other  cases  considering 
the  relationship  of  the  two  Act*  have  recognized 
their  distinct  requlremenU.  Zabel  v.  Tabb,  430  ?2& 
199  (5th  Cir.  1970);  Aken  v.  Reaor.  338  F.  Supp.  1375 
(D.  Tenn.  1972):  National  Wildlife  Federation  v. 
Andnia,  440  F.  Supp.  1245  (DD.C  1977);  Texas 

Committee  on  Natural  Resources  v.  Alexander, 

F.  Supp. (E.D.  Texas.  Etecember  8, 1978) 

unoffidaUy  reported  12  ERC 1676. 


that  plan  to  Congress  at  the  same  time 
project  reports  are  submitted,  and,  (3) 
the  implementation  of  the  authorized 
mitigation  plan  concurrently  with 
construction. 

The  FWCA  Is  more  than  a  mere 
consultative  responsiblUty;  it  is  an 
affirmative  mandate  to  action  agencies, 
of  which  consultation  with  wildlife 
agencies  is  only  a  part.  Like  NEPA,  it 
requires  early  planning  and  post- 
consultation  findings  and 
implementation.  Moreover,  it  speaks 
specifically  to  benefit-cost  calculations 
and  allocates  responsibihties  for  paying 
the  costs  of  mitigation.  16  U.S.C. 
662(c).{d),  663(b).  This  complements  the 
requirements  of  NEPA's  Sections 
102(2)(C)  and  102(2)(E).  In  the  case  of 
projects  requiring  EIS's,  the  NEPA 
regulations  provide  that  when  benefit- 
cost  analyses  are  prepared,  they  shall  be 
incorporated  by  reference  or  appended 
to  the  EIS  to  assist  in  the  evaluation  of 
alternatives,  and  of  environmental 
consequence.  40  CFR  1502.23.  These 
proposed  reguations  are  thus  fully 
consistent  with  and  complement  N'EPA 
and  the  NEPA  regulations. 

These  rules  will  also  advance  the 
President's  directive  that  federal 
agencies  should  coordinate  and  simplify 
invironmental  review  requirements.  See 
President's  Invironmental  Message  of 
May  23. 1977. 13  WEEKLY  COMP.  OF 
PRES.  DOC  782.  794.  FWCA  compliance 
is  to  be  coordinated  with  other  federal 
environmental  review  requirements,  See 
S§  410.23(b)  and  410.23(c)(e). 

In  addition,  S  410. 15  permits  two  or 
more  action  agencies  which  each  have 
jurisdiction  over  an  action,  and  which 
would  separately  have  to  comply  with 
the  FWCA,  to  complete  the  consultation 
and  reporting  phases  of  FWCA 
compliance  through  one  (lead)  agency. 
Section  '110.16(b)  requires  action 
agencies  which  are  considering  the 
approval  of  a  project  to  which  the 
FWCA  applies  to  require  their 
applicants  to  make  a  showing  of 
compliance  with  other  permit  programs 
to  which  the  FWCA  applies  separately: 
namely,  sections  402  and  404  of  the 
Clean  Water  Act  and  sections  9  and  10 
of  the  River  and  Harbor  Act  of  1899. 
Action  agency  observance  of  these  two 
provisions  could  avoid  placing  wildlife 
agencies  in  the  position  of  commenting 
upon  the  same  proposed  project  at 
different  times.  This  is  the  "two  bites  at 
the  apple"  problem  which  is  posed  for 
any  federal  agency  administering  a 
federal  environmental  review 
requirement  respecting  an  action  over 
which  several  other  federal  agencies 
may  also  initiate  primary  jurisdiction. 
This  problem  is  exacerbated  when  an 


applicant  for  one  of  these  various 
federal  approvals  makes  appUcation  to 
the  agencies  at  different  points  in  time. 
Such  results  also  occur  when  one 
federal  regulation  becomes  appUcable  to 
a  project  only  after  the  jurisdiction  of 
another  agency  has  been  invoked  by  an 
application  filed  under  a  different 
program. 

rv.  Applicability 

Subpart  B  of  these  rules  establishes  a 
compliance  procedure  for  all  projects 
covered  by  \he  FWCA.  with  slightly 
different  procedures  applied,  depending 
upon  whether  the  project  in  question  is 
federal  or  "non-federal."  Latitude  is 
provided  to  action  agencies  during  the 
proposed  rulemaking  and  implementing 
procedures  phases  of  this  initiative  to 
discuss  with  the  Secretary  of  the  Interior 
and  the  Administrator  of  NOAA  FWCA 
compliance  procedures  which  would  be 
carefully  tailored  to  their  individual 
needs  and  programs. 

No  procedures  would  be  established 
in  advance  for  FWCA  compliance  by 
comprehensive  water  and  related  land 
resources  planning  programs,  for  certain 
projects  undertaken  in  emei^gendes.  and 
for  federal  programs  administered  by 
states.  An  opportunity  is  provided 
during  the  proposed  rulemaking  and 
implementing  procedures  phases  of  this 
Initiative  to  devise  FWCA  review 
procedures  appropriate  to  these  types  of 
activities. 

V.  Project  Accounting 

Several  provisions  of  these  proposed 
rules  should  resolve  some  of  the 
confusion  which  exists  over  the 
treatment  of  wildlife  resource-related 
project  accounting  for  benefit-cost, 
reimbursement  and  budgeting  purposes. 
These  rules  make  a  distinction  between 
"mitigation"  and  "enhancement".  See 
S  410.3.  This  is  necessary  for  two 
reasons.  First  the  costs  of  installing  fish 
and  wildlife  enhancement  measures  at 
federal  projects  are  reimbursed  to  the 
United  States  under  rules  which  differ 
substantially  from  those  which  govern 
the  reimbursement  of  the  costs  of  loss 
prevention  and  mitigation  measures. 
Compare  16  U.S.C.  460J-12,  et  seq.,  with 
16  U.S.C.  662(b),  662(d). 

Second,  the  costs  of  fish  and  wrildlife 
loss  prevention  and  mitigation  measures 
are  required  by  the  FWCA  to  be 
considered  as  costs,  not  benefits,  for  the 
purposes  of  any  benefit-cost  analysis 
which  may  be  required  by  other  law. 
See  S  410.24(b).  Although  the  costs  of 
adopted  wildlife  resource  loss- 
compensation  measures,  and  of 
uncomi>ensated  losses,  would  be  figured 
as  costs  in  the  overall  project  benefit- 
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cost  ratio,  conservation  measures  would 
not  be  subjected  to  normal  benefit-cost 
analysis  in  order  to  determine  whether 
they  are  justified.  See  $  410.24(b)(3)(ii) 
and  §  410.24(a)(2). 

These  rales  also  make  it  clear  that  the 
total  costs  of  wildlife  compensation 
measures  (acquisition,  operation, 
maintenance,  replacement,  and 
management)  are  to  be  included  in  cost 
analysis.  See  §  410.24(a)(2).  In  the  case 
of  federal  prefects,  the  budgeting  of  such 
costs  will  be  by  the  construction  agency, 
m  order  that  the  true  costs  of  water 
projects  can  be  recognized.  See 
§  410.32(e);  18  U.S.C.  663(b).  Lack  of 
agency  and  Congressional  attention  to 
funding  of  0M4R  costs  has  been  a 
major  factor  foreclosing  authorized 
nutigation. 

VI.  Techniques  for  Evaluating  Project 
Impacts  on  Fish  and  Wildlife  Resources 

These  rules  respond  to  the  President's 
directive  that  "these  regulations  shall 
include  acceptable  methods  for 
determining  adequate  methods  to 
prevent  or  to  mitigate  losses  to  fish. 
wildUfe,  *  *  *  and  other  resources 

protected  by the  FWC A.  This  is 

consistent  with  and  carries  out  NEPA's 
Section  102(2)(3),  which  requires  "to  the 
fullest  extent  possible"  that  all  agencies 
identify  and  develop  methods  and 
procedures  which  will  insure  that 
presently  unquantified  environmental 
amenities  and  values  may  be  given 
appropriate  consideration  in  decision- 
making, along  with  economic  and 
technical  considerations.  These  rules 
would  require,  at  least  for  federal 
projects,  that  the  federal  construction 
agency  receive,  consider,  and  transmit 
to  the  Congress  an  analysis  of  the  extent 
of  wildlife  resource  productivity  lost  to. 
or  gained  with,  the  proposed  project 
and  an  analysis  of  the  compensation 
measures  which  are  required  to  replace 
that  loss,  measured  in  terms  of 
equivalent  wildlife  resource 
productivity.  See  §5  410.23(c)(3), 
410.24(a)(l)(ii),  410.24(c).  In  preparing 
their  reports  under  the  FWCA,  wildlife 
agencies  are  directed  to  use  evaluation 
techniques  in  describing  project  effects 
and  identifying  conservation  measures 
which  are  directed  at  qualifying  and 
quantifying  potential  effects  on  wildlife, 
their  habitat  and  related  values.  See 
§  410.23(c)(1).  Action  agency  findings  on 
conservation  measures  which  they  deem 
justifiable  must  be  based  upon  the  use 
of  assessment  and  evaluation 
techniques  reflecting  wildlife  habitat 
values.  See  §  410.24(b)(1). 


VII.  SectioD-by-Section  Analysis 

A  general  overview  of  the  remaining, 
more  significant  provisions  of  the 
proposed  rules  follows.  The  FWCA  and 
these  rules  apply  to  water-related 
federal  actions;  defined  as  "projects". 
Difi'erent  procedures  are  provided, 
depending  upon  whether  the  projects  in 
question  are  federal  undertakings,  as 
opposed  to  "non-federal"  projects  which 
are  "approved"  by  a  federal  agency. 
These  procedures  are  set  forth  in 
Subpart  B. 

In  i  410.3,  the  terms  "action  agency", 
"approval",  and  "project"  are  defined. 
"Project"  defines  the  kind  and  location 
of  impacts  covered  by  the  FWCA. 
"Action  agency"  defines  the  kinds  of 
federal  actions  which  are  the  predicate 
for  application  of  the  FWCA. 
"Approval"  refers  to  a  federal  agency 
action  which  provides  entitlements  for 
/?o/7-federal  projects. 

The  terms  'loss  prevention", 
"mitigation",  and  "enhancement"  have 
been  defined  and  distinguished  after 
extensive  deliberations  among  wildlife 
resource  planners.  They  are 
distinguished  because  (1)  they  have 
different  economic  and  financial 
connotations  (described  above),  and  (2) 
in  order  to  emphasize  them  as  separate 
steps  in  the  action  agency  approval  and 
authorization  process.  Enhancement  is 
recognized  to  be  a  separate  planning 
objective  which  is  just  as  important  as 
mitigation.  See  §§  410.24(b)(1),  410.21. 
"Compensation"  is  used  to  state  an 
objective  or  measure  of  loss  prevention 
and  mitigation  planning.  It  is  a  term 
used  in  the  FWCA. 

The  definition  of  "Regional  Directors", 
as  applied  in  §  410.22(a)  (1)  and  (2), 
confirms  the  fact  that  the  jurisdiction  of 
the  Departments  of  the  Interior  and 
Commerce  over  all  projects  to  which  the 
FWCA  applies  will  be  totally 
concurrent.  It  is  recognized  that  different 
levels  of  effort  will  be  devoted  to 
various  projects  by  the  two  federal 
agencies,  depiending  upon  such  factors 
as  project  location,  resource  impact, 
program  emphasis,  and  staffing.  Should 
the  pending  proposal  for  executive 
reorganization  become  effective, 
appropriate  changes  will  be  made  to  this 
proposal. 

"Wildlife  agency"  is  defined  and  used 
to  refer  to  federal  and  state  wildlife 
agencies  coUectively.  In  the  case  of  state 
agencies,  the  FWCA  is  construed  to 
require  consultation  with  the  state 
agency  v/tiich  exercises  "immediate  and 
direct  administration  over  the  fish  and 
wildhfe  resources"  of  the  affected  state 
or  states. 


"Wildlife"  and  "wildlife  resources" 
are  defined  by  taxonomic 
classifications,  as  well  as  by  reference 
to  habitat  elements.  As  applied  in 
§  410.24(b)(1),  the  rules  require  that 
action  agencies  consider  impacts  upon 
wildlife  resource  not  only  In  the  project 
area,  but  wherever  they  "occur".  For 
example,  an  upstream  water  project 
could  have  significant  impacts  upon  the 
wildlife  resources  of  an  estuary  far 
removed  from  the  project  site. 

"Wildlife  resource  properties",  as 
applied  in  S  410.32,  refers  to  areas 
designated  by  federal  agencies  in 
connection  with  federal  projects  for  the 
conservation  of  wildlife  resources. 
Areas  set  aside  in  connection  with  non-  - 
federal  projects  are  not  affected  by 
these  proposed  rules. 

Section  410.11(a)  should  resolve  a 
great  deal  of  confusion  which  has  arisen 
over  the  applicability  of  the  FWCA  to 
certain  federal  programs,  project 
locations,  actions  indirectly  affecting 
water,  and  types  of  water  resources.  It  is 
recognized  that  by  defining  the 
applicability  of  the  FWCA,  in  part,  by 
reference  to  actions  which  "depend 
upon,  or  necessarily  result  in,  a 
diversion,  control  or  other  modification 
of  a  stream  or  other  body  of  water," 
there  will  be  a  point  at  which  the  effects 
of  that  federal  action  upon  water  are 
remote.  During  proposed  rulemaking  or 
the  implementing  procedures  phase  of 
the  President's  initiative,  action 
agencies  and  the  public  may  recommend 
to  the  Secretary  of  the  Interior  whatever 
special  compliance  procedures  they  feel 
should  be  applied  to  these  programs. 

Section  410.11  (b)  and  (c)  restate  the 
exemptions  or  exclusions  contained  in 
the  FWCA  for  certain  programs  or 
projects.  Public  and  agency  views  are 
particularly  solicited  on  the  extent  to 
which  the  FWCA  applies  to  certain  of 
such  programs  directly.  Agreements 
have  been  reached  between  wildlife 
agencies  and  some  of  those  agencies  to 
insure  that  wildlife  resource 
considerations  are  factored  into  their 
decision-making  processes.  These 
agreements  will  appear  in  the 
Appendices  to  this  Part  Though  the 
P'WCA  may  not  apply  to  such  agency 
programs  directly,  the  FWCA  does 
apply  through  other  agency 
environmental  review  programs 
applicable  to  these  otherwise  exempt 
projects  and  programs.  The  most 
apparent  of  those  other  agency 
programs  are:  the  Section  103(b).  402, 
and  404  permit  programs  under  the 
Clean  Water  Act;  the  permit  programs 
under  §§9  and  10  of  the  River  and 
Harbor  Act  of  1899. 
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Section  410.12  deals  with  the  timing 
and  extent  to  which  these  rules  will  be 
applied  to  particular  projects  which  are 
in  various  stages  of  authorization, 
approval,  or  construcfion.  It  is 
responsive  to  the  President's  directive 
that  these  rules  should  "insure 
compliance  of  all  projects  not  yet 
constructed  with  [the  FWCAj".  This 
includes,  inter  alia,  projects  which  are 
authorized  and  on  which  construction  is 
not  complete.  Guidance  is  sought  fiom 
the  affected  agencies  and  the  public  on 
screening  criteria  [see  S  410.12(c)(1)] 
which  could  be  use  to  selectively  apply 
these  rules  to  projects  where 
construction  has  begun  but  has  not  yet 
advanced  to  a  stage  where 
compensafion  measures  are  foreclosed. 

A  vast  potential  exists  for  examining 
the  fish  and  wildlife  resource 
conservation  potentials  of  authorized 
federal  water  projects,  particularly  those 
authorized  many  years  ago.  Should  the 
procedures  of  Subpart  B  become 
applicable  to  such  projects  in 
accordance  with  this  provision,  the 
relevant  decision-makers  and  the 
Congress  would  be  provided  with  up-to- 
date  analyses  of  the  fish  and  wildlife 
resource  needs  and  potentials  of  these 
projects. 

It  is  understood  that  the  views,  needs, 
and  rights  of  federal  projects  sponsors 
would  be  taken  into  account  during  the 
observance  of  these  procedures,  and  in 
any  later  submissions  which  may  be 
made  to  the  Congress  for  implementing 
the  ensuing  recommendafions  of  the 
Executive  Branch. 

Subpart  B  sets  forth  the  basic  FWCA 
compliance  procedure.  Section  410.21 
provides  substance  to  the  term  "equal 
consideration."  as  used  in  the  FWCA.  It 
emphasizes  the  relative  weight  to  be 
accorded  to  wildlife  resource 
conservation.  It  identifies  enhancement 
as  a  separate  project  objective  of  equal 
importance  with  the  objective  of  merely 
compensating  for  wildlife  resource 
losses.  It  defines  the  FWCA  compliance 
process  as  involving  four  steps;  not  just 
as  the  consultation  and  avoidance 
process  which  sometimes  characterizes 
the  practices  of  action  and  wildlife 
agencies  today. 

Section  410.22  largely  restates  existing 
action  agency  practices  for  the  initiation 
of  wildlife  agency  involvement  in  their 
planning  and  approval  processes.  The 
intent  of  this  section  is  to  get  wildlife 
agencies  involved  early  so  that  they  can 
complete  their  necessarily  extensive 
review  in  time  for  action  agencies  to  use 
their  input  in  a  meaningful  way.  For 
larger  projects  which  are  likely  to  have 
the  most  significant  impact  upon  wildlife 
resources,  action  agencies  are  required 


to  provide,  in  their  application 
procedures  for  non-federal  projects,  that 
appUcants  for  such  projects  must 
provide  documentation  showing  that  the 
applicant  has  previously  consulted  with 
the  wildlife  agencies.  TTiis  practice  has 
been  used  successfully  by  the  Federal 
Energy  Regulatory  Commission.  Delays 
in  action  agency  approval  processes  are 
avoided  by  the  development  of 
environmentally  sound  project 
applications.  Often,  tardy,  post- 
application  consultation  with  vdldlife 
agencies  places  them  in  a  reactive 
posture,  often  with  a  short  time  frame 
for  response.  The  resultant  delays 
caused  by  honest  attempts  to  carry  out 
FWCA  responsibilities  are 
characterized  as  faults  in  the  FWCA 
and  wildlife  agencies. 

No  period  of  time  is  specified  for  this 
consultation  in  advance  of  the 
application  in  question.  This  is  left  to 
the  judgment  of  the  apphcant.  Since  this 
procedure  apphes  only  in  the  case  of 
larger  projects — which  doubtless  will 
require  an  extensive  period  of  pre- 
application  planning — it  should  not  be 
burdensome.  To  the  extent  that  this 
procedure  may  encourage  the  filing  of 
well-conceived  applications,  it  will 
result  in  a  saving  of  action  agency 
resources. 

Section  410.24  deals  with  the  decision- 
making processes  of  action  agencies.  It 
requires  action  agencies  to  make  a 
record  of  their  decisions  concerning  the 
wildlife  resource  component  of 
environmental  mitigation.  It  also 
requires  public  disclosure  of,  and  pubUc 
participation  in,  action  agency  decisions 
on  which  wildlife  conservation 
measures  will  be  incorporated  into  the 
project  It  identifies  the  financial  cost  of 
wildlife  conservation  measures  as  the 
subject  of  benefit-cost  analysis.  These 
cost  are  to  be  developed  for  alternatives 
so  that  a  true  comparison  can  be  made 
among  them,  and  so  that  if  an 
alternative  to  the  primary  proposal  is 
selected,  appropriate  conservation 
measures  are  available  for  inclusion  in 
the  authorization. 

Section  410.24(b)(3)  specifies  some 
considerations  which  may  not  be  taken 
into  account  by  action  agencies  in 
making  the  statutorily-required  findings 
as  to  which  wildlife  conservation 
measures  recommended  by  wildlife 
agencies  are  justified  to  maximize 
overall  project  benefits.  Whereas  it  is 
true  that  action  agencies  have  the 
ultimate  authority  under  the  FWCA  to 
make  these  findings,  it  is  also  true  that 
at  least  in  the  case  of  federal  projects, 
the  Congress,  not  the  federal  action 
agency,  makes  the  final  determination. 
Moreover,  these  findings  are  made  by 


action  agencies  in  the  context  of  certain 
objectives  and  requirements  of  the 
FWCA. 

Paragraphs  (b)(3)(ii)  and  (b)(3)(iii)  of 
$  410.24  provoked  much  discussion 
during  the  preparation  of  these  proposed 
rules,  partly  because  they  are 
misunderstood.  These  rules  apply  only 
to  measures  recommended  for  the 
"compensation"  of  wildlife  resource 
losses,  not  to  "enhancement"  The 
FWCA  provides  that  wildlife  resource 
compensation  measures  are  to  be 
considered  costs  of  doing  business  in 
public  resource  areas.  Tlius,  the  fact  that 
measures  necessary  for  compensation  of 
wildlife  resource  losses  may  produce 
"benefits"  under  one  of  a  number  of 
different  methods  of  calculation  is 
totally  irrelevant  to  the  question  of 
whether  those  measures  £ire  justified 
under  the  FWCA. 

Similarly,  the  unwillingness  of  non- 
federal entities  to  fund  or  reimburse 
their  statutory  share  of  federal  project 
costs  otherwise  deemed  justified  to 
compensate  for  wildlife  resource  losses 
should  not  be  a  reason  for  refusing  to 
seek  authorization  of  such  measures. 
Paragraph  410.24(b)(3)(iii)  does  not 
apply  to  non-federal  projects.  If,  prior  to 
federal  project  authorization,  non- 
federal entities  indicate  an 
unwillingness  to  fimd  an  appropriate 
share  of  these  project  costs,  the  project 
would  not  be  recommended  for 
authorization.  Subsequent  to 
authorization,  if  the  action  agency 
determines  that  wildlife  resource 
compensation  measures  which  had  not 
previously  been  authorized  should  be 
recommended  for  authorization,  then 
alternative  cost-sharing  provisions  can 
be  recommended  in  those  cases  where 
non-federal  entities  are  unwilling  (eg., 
by  reason  of  contract  rights)  to  share  the 
costs.  Nothing  in  these  rules  would 
require  the  adoption  of  such  measure  in 
those  circumstances  or  require  the 
imposition  of  such  burdens  on  non- 
federal entities. 

Section  410.32  should  provide  an 
incentive  for  wildlife  agencies  and 
action  agencies  to  devote  more  attention 
to  wildlife  areas  which  had  been 
proposed  to  justify  project 
authorizations.  If,  as  a  result  of  the 
FWCA  compliance  process,  a  project  is 
authorized  in  part  upon  the 
representation  that  land  and  water 
areas  will  be  acquired  and  managed  in 
order  to  replace  the  wildlife  productiv-ity 
lost  to  the  project  and  then  the  affected 
agencies  do  not  provide  resources  to 
make  good  that  representation,  then  the 
wildlife  resource  and  the  pubtic  have 
been  short-changed.  Bare  acquisition, 
without  management  is  not  mitigation. 
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VIII.  Alternative  Approadies 

ThiB  discussion  focuses  upon 
alternatives  which  were  considered  to 
those  {vovisions  of  these  proposed  rules 
which  would  make  significant  changes 
in  action  agency  procedures. 

The  procedures  contained  in  Subparts 
B  and  C  apply  to  all  projects  to  which 
the  FWCA  applies,  unless  they  are 
rendered  inapplicable  by  specific 
provision  of  these  rules  or  by  Secretarial 
action  during  the  implementing 
procedures  phase  of  the  President's 
initiative.  See  §  410.12.  The  Departments 
of  the  Interior  and  Commerce  are  not  in 
a  position  at  this  time  to  review  and 
analyse  all  federal  programs  to 
determine  whether  the  procedures  of 
Subparts  B  and  C  can  be  meaningfully 
applied  to  all  such  programs.  Action 
agencies  are  in  a  much  better  position  to 
examine  these  questions  in  the  first 
instance  and  to  seek  selective 
modification,  when  necessary. 

Section  410.12(c)  is  responsive  to  the 
President's  directive  that  these  rules 
should  apply  to  authorized  but  not 
conrpleted  federal  projects.  These  rules 
would  not  apply  to  all  such  projects.  In 
certain  of  these  cases,  the  Secretary  of 
the  Interior  can  consider  specified 
criteria  and  find  that  these  procedures  ' 
will  be  applied.  In  such  cases,  affected 
federal  agencies  are  provided  an 
opportunity  to  state  whether  they 
believe  the  rules  should  apply.  However, 
if  an  authorized  project  is  not  exempt 
action  agencies  are  admonished  not  to 
make  "any  irreversible  or  irretrievable 
conunitment  of  resources  pending 
compliance  with  these  rules  which 
would  foreclose  the  consideration  of 
alternatives  to  compensate  for  wildlife 
resource  losses." 

Alternatives  considered  included  a 
provision  making  these  rules  applicable 
immediately  upon  their  effective  date 
and  a  provision  which  would  direct  the 
action  agencies  not  to  seek  funding  for 
these  projects  until  these  rules  were 
complied  with.  We  also  considered 
making  these  rules  appHcable  to 
approved,  non-federal  projects.  It  was 
determined  that  the  proposal  adopted 
was  the  least  burdensome  alternative 
which  was  still  acceptable  from  the 
standpoint  of  meeting  the  intent  of  the 
President's  directive. 

Section  410.22(a)(1)  would  require 
action  agencies  to  change  their 
procedures  for  receiving  applications  for 
noD-federal  projects  which  they 
approve.  It  would  require  a  showing  that 
the  apphcant  undertook  pre-applicalion 
consultation  with  the  wildlife  agencies. 
This  requirement  applies  only  to 
applications  for  the  iai:ger.  potentially 


more  damaging  projects  (from  the 
perspective  of  wildlife  resource 
conservation).  An  alternative 
considered  and  rejected  would  have 
applied  this  procedure  to  all,  or  wider, 
classes  of  projects.  Also  rejected  was  a 
proposal  to  require  pre-application 
consultation  with  wildlife  agencies  prior 
to  a  fixed  period  in  advance  of  filing  an 
application  with  the  action  agency.  The 
proposal  which  was  adopted  was 
considered  acceptable  from  the 
standpoint  of  promoting 
environmentally  sound  non-federal 
projects  appbcations. 

Although  the  findings  which  would  be 
required  of  action  agencies  by 
§  410.24(a)  are  being  made  as  a  matter 
of  practice  by  some  action  agencies,  this 
provision  was  deemed  necessary  to 
ensure  diat  wildlife  agencies  and  the 
public  are  able  to  participate  in  this 
aspect  of  decision-making  by  all  action 
agencies.  In  many  cases,  the  wildlife 
agencies  and  the  public  are  excluded 
from  action  agency  decision-making  on 
wildlife  conservation  recommendations 
and  are  provided  no  meaningful 
rationale  for  why  they  were  rejected. 
Alternative  procedures  which  were 
rejected  included  (1)  publication  of  these 
findings  in  only  one  media  (the  Federal 
Register),  (2)  a  provision  requiring  action 
agency  decision-makers  to  provide  their 
rationale  for  rejecting  wildlife 
conservation  measures  recommended 
by  their  own  staffs,  arid  (3)  a  provision 
for  mandatory  public  hearings  upon  the 
request  of  wildlife  agencies. 

Section  410.24(b)(1)  requires  that 
findings  made  by  action  agencies  as  to 
loss  prevention  and  mitigation  measures 
deemed  justified  to  maximize  overall 
project  benefits  "shall  be  made  using 
assessment  and  evaluation  techniques 
based  upon  wildlife  habitat  values. 
Monetary  values  may  be  displayed  and 
used  in  measuring  the  cost-effectiveness 
of  alternative  mitigation  plans  but  shall 
not  be  used  for  justification  purposes." 
This  provision  recognizes  the  limitations 
of  monetary  or  user-day  computations  of 
value  in  determining  whether 
recommended  loss  prevention  and 
mitigation  measures  will  compensate  for 
wildlife  resources  lost,  and  therefore 
should  be  adopted.  Alternatives 
considered  included  a  proposal  that 
assessment  and  evaluation  techniques 
based  upon  wildlife  habitat  values 
should  be  emphasized,  but  not  required 
in  such  findings.  Also  considered  and 
rejected  was  a  provision  requiring  the 
use  of  a  particular  assessment  and 
evaluation  technique,  once  approved  or 
certified  by  the  Secretary  of  the  Interior, 
coupled  with  a  ban  upon  the  use  of  other 


such  techniques  subsequent  to 
certification. 

The  selected  proposal  serves  the 
function  of  farcing  wildhfe  and  action 
agencies  to  focus  upon  losses  to  wildlife 
resources,  rather  than  on  the  human  use 
of  such  resources.  If  habitat  productivity 
is  lost  to  a  project,  no  amount  of  human 
use  of  the  project  features  will  replace  it. 
The  fact  that  a  value  can  be  attached  to 
human  use  of  project  features  or  of 
"replacement"  habitat  is  gratuitous  but 
bears  no  relation  to  the  assessment  of 
what  must  be  done  to  replace  habitat 
productivity  lost  to  a  project.  The  use  of 
computational  methods  other  than  those 
based  on  wildlife  habitat  productivity 
(or  values)  has  persisted  because  there 
has  been  insufficient  incentive  such  as 
these  rules  to  abandon  them. 

IX.  Rulemaking  Requirements 

The  Department  of  the  Interior  and 
the  Department  of  Commerce  have 
determined  that  the  rulemaking 
procedures  of  the  Department  of  the 
Interior  will  be  followed.  The 
Department  of  the  Interior  has 
determined  that  this  document  is  a 
significant  rule  but  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044.  and  43  CFR  Part  14.  An 
enviornmental  assessment  has  been 
prepared  and  is  available  from  the 
Associate  Director.  Environment.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington,  D.C.  20240  [(202) 
343-4767]. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  and  oral  comments, 
suggestions,  or  objections  regarding  this 
proposal  in  the  manner  set  forth  above. 

In  the  Notice  of  Intent  to  Propose 
Rules,  published  at  43  PR  44870-44872.  it 
was  proposed  that  these  rules  be 
codified  in  Part  403  of  Title  50.  CFR.  In 
order  to  provide  more  room  in  the  400 
series  of  Title  50  for  endangered  species 
regulations,  these  joint  rules  will,  when 
adopted,  be  codified  as  Part  410  of  Title 
50. 

The  joint  authors  of  this  document 
are: 

Karl  F.  Stutzmaa,  Fish  and  Wildlife  Service. 

Department  of  the  Interior,  Room  3251. 

Washington,  DC.  20240.  202-343-4767. 
William  W.  Gamer,  Office  of  the  Solicitor, 

Department  of  Ae  Interior,  Room  6545. 

Washington,  DC.  20240.  202-343-2172. 
|ame«  R.  Chamber*.  National  Marine 

Fisheries  Service.  3300  Whitehaven  Street 

.NW..  Page  Building  U.  Washington,  D.C 

20235,  202-634-7480. 
Brie  Erdheim,  Office  of  General  Counsel. 

National  Oceanic  and  Atmospheric 


'Administration,  3300  Whitehaven  Street 
NW.,  Page  Building  II.  Washington.  DC. 
20235,  202-634-4224. 

It  is  therefore  proposed  to  amend  50 
CFR,  Chapter  FV,  by  adding  a  new  Part 
410  in  the  manner  set  forth  below. 

Dated  this  11  day  of  May,  1979. 
lames  K.  Joseph. 
Acting  Secretary  of  the  Interior. 

Elsa  A.  Porter, 

Acting  Secretary  of  Commerce. 
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Subpart  A— General  Provisions 

§  410.1    Scop*. 

This  Part  implements  the  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4332.  and  sections  1-4,  8,  and  9  of 
the  Fish  and  Wildhfe  Coordination  Act 
(FWCA),  72  Stat.  563,  as  amended  (16 
U.S.C.  661-864,  666b,  666c  (1976)).  The 
FWCA  recognizes  that  wildlife 
resources  make  a  vital  contribution  to 
the  Nation  and  that  federal  and  non- 
federal water  and  related  land  resources 
developments  will  affect  such  resources. 
It  mandates  that  wildhfe  conservation 
shall  receive  equal  consideration  and  be 
coordinated  with  other  features  of  water 
resource  development  programs 
throughout  the  action  agencies'  planning 
and  decision-making  processes.  It 
requires  such  agencies,  or  applitianis  lu 
such  agencies,  to  first  consult  with  state 
and  federal  wildlife  agencies  to 
ascertain  what  means  and  measures 
may  be  considered  necessary  by  those 
agencies  to  prevent  and  mitigate  project- 
related  losses  of  wildlife  resources,  as 
well  as  to  enhance  those  resources. 

The  FWCA  further  requires  that 
reports  and  recommendations  from 
wildlife  agencies  be  presented  to  action 
agency  decision-makers  and  (in  the  case 
of  federal  projects)  the  Congress,  and 
that  the  action  agencies  shall  give  full 
consideration  to  those  reports  and 
recommendations.  Action  agencies  are 
required  to  include  in  project  plans  such 
means  and  measures  for  wildlife 
conservation  as  they  may  find  justifiable 
to  obtain  maximum  overall  project 
benefits  to  the  public.  The  costs  of  such 
means  and  measures  are  to  be 
considered  integral  to  those  of  the 
project. 

§  410.2    Purpose. 

The  purpose  of  these  rules  is  to  ensure 
that  wildlife  conservation  of  fully 
considered  and  weighted  equally  with 
other  project  features  in  agency 
decision-making  processes  by 
integrating  such  considerations  into 
project  planning,  NEPA  compliance 
procedures,  financial  and  economic 
analyses,  authorization  documents,  and 
project  implementation.  This  Part  will — 

(a)  Establish  procedures  to  be 
followed  in  achieving  compliance  with 
the  FWCA  in  the  development  and 
consideration  of  alternative  project 
plans  which  provide  for  the 
conservation  of  wildlife  resources; 

(b)  Minimize  delays  in  project 
authorization  decisions  and  require  the 
development  of  environmentally  sound 
project  plans  without  needless  waste  of 
public  and  private  resources  by 
establishing  procedures  for  the  timing 


and  integration  of  FWCA  comphance 
into  decision-making  processes  while 
plans  are  still  flexible; 

(c)  Ensure  that  plarming  for  wildlife 
resource  conservation  measures 
addresses  loss  prevention,  mitigation, 
compensation,  and  enhancement: 

(d)  Establish  guidelines  which  ensure 
that  applicants  for  selected  classes  of 
non-federal  project  approvals  by  action 
agencies  will  consult  with  wildlife 
agencies  before  making  such 
applications; 

(e)  Describe  factors  to  be  considered 
by  an  action  agency  in  determining  what 
measures  are  justifiable  to  obtain 
maximum  overall  project  benefits  to  the 
public; 

(f)  Require  the  use  of  techniques 
based  upon  habitat  values  as  ihe  means 
for  assessing  impacts  on  wildlife 
resources  and  for  evaluating  loss 
prevention,  mitigation  and 
compensation  measures: 

(g)  Ensure  that  comparative  benefit- 
cost  analyses  of  alternative  project 
plans  include  the  construction, 
acquisition,  operation,  maintenance,  and 
replacement  costs  of  wildhfe 
conservation  measures,  and.  if 
quantifiable,  the  costs  of 
uncompensated  wildlife  resource  losses: 

(h)  Provide  for  inter-agency  review  of, 
and  public  participation  in,  wildlife  and 
action  agency  decisions  on  means  and 
measures  for  wildlife  resource 
conservation. 

§  410.3    Definitions. 

As  used  in  this  Part: 

"Action  agency"  means  a  department, 
agency  or  instrumentaUty  of  the  United 
States  which  plans,  constructs,  operates 
or  maintains  a  project,  or  which  plans 
for  or  approves  a  grant,  loan,  loan 
guarantee,  financial  or  technical 
assistance,  permit,  lease,  license,  or 
contract  for  projects. 

"Approval"  or  'approve  "  means  final 
action  agency  action  on  an  application 
by  a  federal,  state,  or  other  applicant  for 
a  grant,  loan,  loan  guarantee,  financial 
or  technical  assistance,  permit,  lease, 
license,  or  contract. 

"Compensation""  means  completely 
offsetting  losses  to  wildlife  resource 
values  using  measures  described  in  the 
NEPA  regulations  [40  CFR  1508.20]. 

"Conservation'"  means  wildlife 
resource  loss  prevention,  mitigation, 
compensation,  and  enhancement. 

"Enhancement"  means  development 
or  improvement  of  wildlife  resource 
values  of  the  area  affected  by  the 
project  beyond  that  which  would  occur 
without  the  project.  This  term  is 
synonomous  with  the  term 
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"development  and  improvement,'  as 
used  in  the  FWCA. 

"Federal  project"  means  a  project 
planned  or  constructed  by  or  on  behalf 
of  a  federal  agency. 

"Loss  prevention"  means  designing 
and  implementing  a  project  to  avoid 
adverse  impacts  on  wildlife  resources. 
[40  CFR  1508.20(b)] 

"Mitigation"  means  (1)  lessening 
wildlife  resource  losses  to  a  project 
through  use  of  loss  prevention  measures 
and  (2)  offsetting  losses  through  use  of 
other  structural  and  non-structural 
measures.  [40  CFR  1508.20(bHe)] 
"Project"  means  any  action,  or 
planning  process  which  could  condition 
an  action,  which  impounds,  diverts, 
deepens  the  channel  of,  or  otherwise 
controls,  pollutes,  or  modifies  any  water 
body  for  any  purpose  whatsoever.  Such 
water  bodies  include,  without  limitation, 
wetlands  and  the  waters  of  any  stream, 
including  their  associated  ground  water, 
or  estuarine  or  marine  waters  seaward 
to  the  outer  margin  of  continental  shelf 
(OCS)  or  fisheries  conservation  zone, 
whichever  is  farther. 

■Regional  Directors"  means  the 
named  officials,  or  designees,  of  the  Fish 
and  Wildlife  Service  (FWS]  [including 
the  Area  Director  for  Alaska]  and  the 
National  Marine  Fisheries  Service 
(NMFS)  in  whose  geographic  areas  of 
jurisdiction  the  project  may  be  located. 
For  projects  outside  the  U.S.  territorial 
sea.  "Regional  Director"  means  the 
named  official  of  both  agencies  whose 
area  of  jurisdiction  is  closest  to  the 
project.  [See  App.  A  for  addresses  and 
areas  of  jurisdiction  of  federal  Wildlife 
agency  Regional  Directors]. 

"Reporting  Officer"  means  that  action 
agency  official  responsible  for  preparing 
the  project  report,  obtaining  public  and 
agency  views,  and  making 
recommendations  on  a  proposed  project 
to  higher  authority  (if  any)  within  the 
agency.  Implementing  procedures  of 
action  agencies  will  identify  appropriate 
reporting  officer(8). 

"Wildlife  agency"  means  the  FWS, 
NMFS,  and,  if  the  project  is  to  be  sited 
within  the  boundaries  of  States  of  the 
United  States,  the  state  agency(ie3) 
exercising  immediate  and  direct 
administration  over  the  fish  or  wildlife 
resources  of  the  particular  state(s) 
wherein  projects  are  proposed  to  be,  or 
have  been,  constructed.  For  projects  to 
be  sited  outside  the  territorial  sea,  this 
term  means  the  head  of  the  wildlife 
agency(ies)  of  the  state(s)  nearest  the 
project. 

"Wildlife"  and  "wildlife  resources" 
mean  birds,  fish,  mammals  and  all  other 
classes  of  wild  animals,  and  all  types  of 
aquatic  and  land  vegetation  upon  which 


wildlife  is  dependent.  "Wildlife 
resources"  include  the  biotic  and  abiotic 
factors  upon  which  wildlife  depends:  i.e. 
habitat. 

"Wildhfe  resource  properties"  means 
the  lands,  waters,  or  interests  therein  to 
be  acquired,  reserved,  or  otherwise  set 
aside  by  federal  agency  for  the 
conservation  of  wildlife  resources  in 
connection  with  a  federal  project, 
pursuant  to  the  provisions  of  section  3 
and  section  4  of  the  FWCA. 

§410.11     Applicabiltty  of  the  FWCA. 

(a)  General.  The  FWCA  applies  to 
federal  projects  and  to  non-federal 
projects  which  are  approved  by  an 
action  agency.  It  applies  to  federal 
projects  which  are  authorized  by  the 
federal  construction  agency  itself,  as 
well  as  those  authorized  by  the 
Congress.  Examples  of  projects  covered 
by  the  FWCA  are: 

(1)  Discharges  of  pollutants,  including 
municpal,  mining  and  industrial  wastes 
or  dredged  and  fill  material,  into  water 
or  wetlands; 

(2)  Those  involving  the  construction, 
operation,  or  maintenance  of  channels, 
turning  basins,  or  other  navigation 
features; 

(3)  Those  involving  the  construction  of 
dams,  impoundments,  and/or  water 
diversion  structures  for  flood  control, 
hydroelectric  power  generation,  water 
supply,  cooling  ponds,  irrigation, 
recreation,  fish  and  wildlife,  or  other 
purposes; 

(4)  Those  which  depend  upon,  or 
necessarily  result  in,  a  diversion,  control 
or  other  modification  of  a  stream  or 
other  body  of  water,  such  as:  federal 
water  and  hydro-power  marketing, 
allocation  or  contracting  decisions; 
changes  in  reservoir  release  and  storage 
plans;  diversions  for  or  discharges  from 
power  plants;  mineral  exploration  or 
extraction  permits,  leases,  or  licenses  on 
the  OCS;  reservoir  rights-of-way  on 
federal  or  Indian  trust  lands;  projects 
conducted  in  beds  of  intermittent 
streams,  or  those  temporarily 
dewatered;  water-related  aspects  of 
federal  mining  or  mineral  leases,  or  of 
mining  plans  adopted  under  the  Surface 
Mining  Control  and  Reclamation  Act; 

(5)  Those  undertaken  to  abate 
damages  or  causes  of  erosion,  storms,  or 
floods  [See  paragraph  410.22(a)(2)(iii)  for 
expedited  FWCA  compliance 
procedures  in  these  cases); 

(6)  Those  involving  the  rehabilitation 
or  lining  of  water  conveyance  systems; 

(7)  Water  resource  and  water  quality 
planning  programs. 

(b)  Previously  authorized  or  approved 
projects.  Prior  authorization  or  approval 
of  a  project  does  not  constitute  a  waiver, 


per  se,  of  FWCA  requirements.  By 
reason  of  section  2(g)  of  the  FWCA, 
section  2  of  the  FWCA  does  not  apply  to 
projects  (or  project  units)  author*«ed  or 
approved  prior  to  August  12, 1958,  which 
were  completed  or  substantially 
completed  on  August  12.  1958.  A  project 
or  project  unit  is  deemed  to  be 
substantially  completed  when  sixty 
percent  or  more  of  then-estimated 
construction  costs  (as  of  August  12, 
1958)  had  been  obligated  for 
expenditure.  However,  the  FWCA  does 
apply  to  projects  (or  project  units) 
authorized  or  approved  prior  to  August 
12, 1958,  which  were  not  substantially 
completed  at  that  time,  and  to  projects 
(or  project  units)  authorized  or  approved 
subsequent  to  August  12,  1958, 
regardless  of  their  state  of  construction 
or  whether  completed. 

Section  2  applies  to  action  agency 
initiation  of  a  process  of  developing  a 
report  on  the  modification  or 
supplementation  of  plans  for  previously 
authorized  federal  projects  (whether  or 
not  constructed).  It  also  applies  to  any 
application  for  the  renewal  or 
modification  of  a  federal  approval. 

(c)  Agencies  or  agency  projects 
specifically  exempt  from  the  FWCA. 
The  FWCA  does  not  apply  to  the  ■ 

Tennessee  Valley  Authority,  the  small 
watershed  program  of  the  Soil 
Conservation  Service  (as  authorized  by 
Section  3  of  the  Watershed  Protection 
and  Flood  Prevention  Act  of  1954),  to 
impoundment  projects  where  the 
aggregate  maximum  surface  area  of  such 
impoundments  is  less  than  ten  acres,  or 
to  activities  for  or  in  connection  with 
programs  primarily  for  land 
management  and  use  carried  out  by 
federal  agences  with  respect  to  federal 
lands  under  their  jurisdiction.  However, 
where  such  projects  require  other  water- 
related  federal  approvals,  the  FWCA 
applies  through  those  programs. 

§  4 1 0. 1 2    Applicability  of  ttiis  part 

Except  as  provided  in  §§  410  13, 
410.14,  and  410.22(a)(2)(iii),  this  Part 
shall  apply  to  projects  to  which  the 
FWCA  applies  and  shall  govern  the 
content  of  implementing  procedures 
issued  in  accordance  with  Subpart  0. 
They  shall  become  applicable  as 
follows: 

(a)  Projects  not  authorized  or 
approved.  For  projects  in  a  planning 
phase  and  not  yet  approved  or 
authorized  for  construction  on  the 
effective  date  of  these  rules,  action 
agencies  shall  comply  with  the 
procedures  and  methods  prescribed  by 
this  Part  which  are  applicable  to  the 
planning  or  approval  stages  remaining 
on  that  date. 


(b)  Completed  or  approved  projects. 
This  Part  applies  upon  action  agency 
initiation  of  a  process  of  developing  a 
report  on  the  modification  or 
supplementation  of  plans  for  previously 
authorized  federal  projects  (whether  or 
not  constructed).  It  applies  to 
applications  for  renewal,  modification, 
or  relicensing  of  a  non-federal  project.  It 
applies  to  actions  which  are  defined  as 
projects  and  which  are  proposed  or 
undertaken  at  those  authorized  projects 
covered  by  §  410.11(b).  These  rules  will 
apply  to  completed  federal,  and  other 
federally-approved,  projects  as  the 
action  agency  may.  from  time  to  time, 
determine  practicable. 

(c)  Authorized  but  not  completed 
federal  projects.  (1)  This  Part  will 
become  applicable  to  federal  projects,  or 
separately-authorized  units  thereof 
which  were  authorized  for  construction 
but  not  completed  on  the  effective  date 
of  this  Part  to  the  same  extent  that  the 
Principles  and  Standards  Manual  of 
Procedures,  issued  pursuant  to  the 
President's  Water  Policy  Initiatives  of 
July  12,  1978,  will  be  applied  to  such 
projects.  The  Secretary  of  the  Interior 
may  nevertheless  determine  that  this 
Part  will  apply  to  projects  otherwise 
exempt  by  reason  of  the  foregoing  if 
after  a  review  of  evidence  submitted  in 
accordance  with  paragraph  (c)(3)  of  this 
section,  the  Secretary  determines  that — 

(i)  Authorized  fish  and  wildlife 
conservation  measures  will  not  be 
installed  or  will  not  substantially 
compensate  for  fish  and  wildlife 
resource  losses  caused  by  the  project, 
and 

(ii)  The  impacts  of  the  project  upon 
wildlife  resources  are  significant,  or 

(iii)  Construction  has  not  proceeded  to 
the  point  that  all  options  for  wildlife 
conservation  are  practically  foreclosed. 
Where  appropriate,  the  Secretary  of  the 
Interior  will  consult  with  the 
Administrator  of  NOAA  in  making  this 
determination. 

(2)  If  this  Part  becomes  applicable  to  a 
Federal  project  in  accordance  with 
paragraph  (c)(1)  of  this  section,  action 
agencies  shall  not  make  any  irreversible 
or  irretrievable  commitment  of  resources 
pending  compliance  with  this  Part  which 
would  foreclose  the  consideration  or 
alternatives  to  compensate  for  wildlife 
losses. 

(3)  Within  Ninety  (90)  days  of  a 
written  request  by  the  Secretary  of  the 
Interior,  action  agencies  will  submit  the 
following  information  to  the  Secretary  of 
the  Interior  with  respect  to  each  federal 
project,  and  separately-authorized 
federal  project  unit,  which  is  otherwise 
exempt  by  reason  of  paragraph  (c)(1)  of 
this  section: 


(i)  Its  location,  and  the  source  and 
date  of  autHbrization: 

(ii)  The  state  of  constuction  (if  any) 
and  the  percentage  of  current  total 
estimated  project  cost  which  has  been 
expended; 

(iii)  A  description  of  the  mitigation 
and  enhancement  measures  which  were 
authorized  and  a  discussion  of  any 
difficulties  encountered  which  could 
defeat  adoption  of  such  measures; 

(iv)  Where  mitigation  and 
enhancement  measures  may  be  under 
consideration  for  future  authorization, 
an  explanation  of  the  status  of  planning 
and  approval  of  such  proposals  within 
the  action  agency; 

(v)  If  mitigation  or  enhancement  land 
acquisition  was  authorized,  a  statement 
of  the  percentage  of  the  authorized 
amount  which  has  been  acquired; 

(vi)  A  ranking  of  those  projects  most 
in  need  of  Secretarial  action  under 
paragraph  (c)(1).  stating  the  rationale  for 
such  ranking  and  listing  those  not  under 
active  consideration  for  construction; 

(vii)  A  statement  of  whether  the 
project  meets  one  or  more  of  the  criteria 
referred  to  in  paragraph  (c)(1)  and.  if  it 
does,  whether  the  procedure  of  this  Part 
should  nonetheless  apply. 

(d)  Wajvers  by  States  or  NMFS. 
Where,  in  the  judgment  of  a  Regional 
Director  of  NMFS  or  the  head  of  a  state 
wildlife  agency,  their  involvement  in  the 
procedures  set  forth  in  Subparts  B  and  C 
would  be  inappropriate,  he  or  she  may 
waive  those  requirements  as  applied  to 
said  agency. 

§410.13    Comprehensive  water  resources 
planning  requirements. 

With  the  exception  of  Level  C  studies 
undertaken  by  federal  action  agencies, 
Subpart  B  will  not  apply  to 
comprt'hensive  water  or  related  land 
resources  planning  requirements. 
However.  §  410.21  does  apply  to  such 
programs.  Wildlife  agencies  will  be 
involved  in  such  programs  as  provided 
in  Subpart  D. 

§410.14    Federal  programs  administered 
by  States. 

Subpart  B  will  not  apply  to  projects 
approved  under  federal  programs 
administered  in  whole  or  in  part  by 
States,  except  as  provided  pursuant  to 
§  410.41. 

§410.15    Lead  action  agencies. 

Wildlife  agencies  will  coordinate 
action  compliance  with  the  procedural 
requirements  of  §§  410.22  and  410.23  of 
this  Part  through  lead  action  agencies 
designated  in  accordance  with  NEPA 
regulations  [40  CFR  1501.5),  or,  where 
not  so  designated  'hrough  an  action 


agency  which  obtains  the  concurrence 
of  other  action  agencies  which  may  have 
jurisdiction  over  the  project  in  question 
to  act  in  that  capacity.  Notwithstanding 
such  agreement,  action  agencies  must 
comply  with  the  other  requirements  of 
the  FWCA  and  this  Part. 

§  410.16    Relation  to  other  environmental 
review  requirements. 

(aj  Compliance  with  NEPA  and  the 
Principles  and  Standards  of  the  Water 
Resources  Council  are  complementary 
to.  but  not  a  substitute  for,  compliance 
with  the  FWCA  or  these  rules.  To  the 
maximum  extent  possible,  the  reports 
and  recommendations  of  wildlife 
agencies  will  accompany  environmental 
assessments  and  be  incorporated  into 
the  draft  and  final  decision  document 
and  the  draft  and  final  environmental 
impact  statement  (EIS).  and  Principles 
and  Standards  analysis. 

(b)  If  a  permit  is  required  under 
sections  103(b).  402.  or  404  of  the  Clean 
Water  Act  or  section  9  or  10  of  the  River 
and  Harbor  Act  of  1899  for  projects  of, 
or  pending  approval  before,  a  federal 
agency,  that  agency  shall  ensure 
compliance  with  those  permit  programs 
before,  or  at  the  same  time,  approves, 
seeks  authorization  of  or  seeks 
construction  funding  for  the  project 

(c)  Many  statutory  authorities  require 
consultation  with  the  Departments  of 
the  Interior  and/or  Commerce  on  the 
wildlife  impacts  of  federal  actions. 
Federal,  state,  or  private  agencies  or 
individuals  are  encouraged  to  adopt  and 
employ  the  procedures  or  methods 
prescribed  by  these  rules  to  obtain  the 
full  loss  prevention,  mitigation,  and 
enhancement  potential  of  projects, 
whenever  authorized. 

Subpart  B — FWCA  Compliance 
Procedure 

§  410.21     Equal  consideration. 

Equal  consideration  of  wildlife 
resource  values  in  project  planning  and 
approval  is  the  essence  of  the  FWCA 
compliance  process.  It  requires  action 
agencies  to  involve  wildlife  agencies 
throughout  their  planning,  approval,  and 
implementation  process  for  a  project 
and  highlights  the  need  to  utilize  a 
systematic  approach  to  analyzing  and 
establishing  planning  objectives  for 
wildlife  resource  needs  and  problems 
and  developing  and  evaluating 
alternative  plans.  Wildlife  resources  will 
be  conser\'ed  in  action  agency  project 
planning  and  approval  by  minimizing 
adverse  effects,  compensating  for 
wildlife  resource  losses,  and  enhancing 
wildlife  resource  values. 
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Compliance  with  the  equal 
consideration  mandate  requires: 

(1)  Consultation  between  action 
agencies  (or  applicants  to  them)  and 
wildlife  agencies  on  measures  necessary 
to  conserve  wildlife  in  project  planning, 
construction,  and  operation; 

(2)  Reporting  by  wildlife  agencies  on 
the  effects  of  the  project  and  its 
alternatives  upon  wildlife  resources  and 
on  measures  recommended  to  conserve 
wildlife  resources  in  connection  with  the 
project  and  its  alternatives; 

(3)  Full  consideration  by  the  action 
agencies  of  measures  recommended  to 
conserve  wildlife  resources,  both  with 
regard  to  the  project  and  its  alternatives; 

(4)  Implementation  of  justifiable 
conservation  measures. 

§410^2    Consultation. 

[a)  Initiation.  The  FWCA  compliance 
process  may  be  initiated  by  a  potential 
applicant,  an  action  agency,  or  a  wildlife 
agency. 

(1)  Potential  Applicants.  Implementing 
procedures  of  action  agencies  shall 
provide  that  applicants  for  those  non- 
federal project  approvals  enumerated 
below  contain  written  evidence  that 
they  initiated  the  FWCA  compliance 
process  with  both  Regional  Directors 
and  the  head  of  the  state  wildlife  agency 
exercising  administration  over  the  fish 
and  wildlife  resources  of  the  state(s) 
wherein  the  project  is  to  be  constructed. 
This  pre-application  procedure  applies 
to  projects  which — 

(i)  Involve  drainage,  dredging,  filling, 
or  other  modification  of  wetlands 
greater  than  ten  acres,  create 
impoundments  greater  than  fifty  acres, 
involve  one  half  mile  of  dredging  or 
stream  channel  modification,  or 

(ii)  Require  a  water-dependent  power 
project  approval  from  the  Federal 
Energy  Regulatory  Commission  (FERC), 
the  Nuclear  Regulatory  Commission 
(NRC),  or  the  Rural  Electrification 
Administration  (REA).  This  paragraph 
also  applies  to  preliminary  permit 
(FERC)  and  early  site  review  (NRC) 
applications.  The  intent  of  this 
paragraph  (a)(1)  of  this  section  is  to 
assist  applicants  in  designing 
environmentally  sound  projects  without 
waste  of  their  planning  resources  and  to 
minimize  the  potential  for  delay  in  the 
processing  of  applications.  Action 
agency  implementing  procedures  shall 
advise  that  consultation  should  be 
initiated  by  the  applicant  at  the  earliest 
stages  of  its  project  planning,  and  that 
its  submissions  to  wildlife  agencies  shall 
indicate  the  general  work  or  activity 
being  considered,  its  purpose(s).  and  the 
general  area  in  which  it  is  contemplated. 
The  information  provided  to  wildlife 


agencies  will  be  specific  enough  to 
allow  them  to  identify  possible  effects 
on  wildlife  and  to  identify  potential 
conservation  measures  (including 
alternatives),  and  yet  be  general  and 
flexible  enough  to  allow  the 
incorporation  of  justifiable  conservation 
measures  prior  to  submission  of  a 
formal  application  to  the  action  agency. 
Wildlife  agencies  will  provide  to  the 
potential  applicant  a  brief  analysis  of 
potential  impacts  to  wildlife  resources, 
suggested  modifications  or  alternatives, 
and  an  indication  of  which  project 
features,  if  any.  would  likely  be  viewed 
as  being  unacceptable  at  the  time  of 
permit  or  license  review.  The  detail  of 
analysis  and  refinement  of 
recommendations  will  be  related  to  the 
level  of  detail  of  the  proposed  plan.  The 
wildlife  agencies  shall  identify  any 
areas  of  concern  or  analysis  that  require 
further  detail  or  study.  The  results  of 
this  analysis  should  be  integrated  in  or 
accompany  the  action  agency's  NEPA 
environmental  assessment. 

(2)  Action  agencies.  Notwithstanding 
any  applicant  consultation  which  may 
be  required  by  paragraph  (a)(1)  of  this 
section,  action  agencies  shall  initiate  (or 
continue)  the  FWCA  compliance 
process  in  the  following  manner: 

(i)  Federal  projects.  Action  agencies 
shall  notify  both  Regional  Directors  and 
the  head  of  the  state  wildlife  agency 
(through  0MB  Circular  A-95  procedures, 
or  otherwise)  upon  initiation  of  studies 
or  actions  which  may  lead  to  the 
authorization  of  a  federal  project.  This 
also  applies  to  the  initiation  of  planning 
for  the  modification  or  supplementation 
of  project  reports  on  previously 
authorized  project.  See  §  410.12(b)(2). 
Action  agencies  shall  invite  wildlife 
agencies  to  participate  actively 
throughout  the  planning  process.  (For 
existing  Memoranda  of  Understanding, 
see  App.  B  and  Cj. 

(ii)  Federally-approved  projects. 
Appropriate  written  notice  of 
preliminary  permit  (FERC)  and  early  site 
review  (NRC)  applications,  as  well  as 
NRC  and  FERC  construction  license  and 
permit  or  renewal  applications,  will  be 
forwarded  for  comment  to  both  the 
Secretaries  of  the  Interior  and  of 
Commerce  and  to  the  head  of  the 
wildlife  agency  for  the  state(s)  wherein 
the  proposed  construction  may  occur. 
Appropriate  written  notice  of  all  other 
applications  to  federal  agencies  for 
approvals,  including  renewal 
applications,  shall  be  forwarded 
promptly  after  their  receipt  to  both 
Regional  Directors  and  to  the  head  of 
the  wildlife  agency  for  the  state(s) 
wherein  the  proposed  construction  may 
occur.  The  evidence  which  is  required 


by  paragraph  (a)(1)  of  this  section  shall 
accompany  these  notices. 

(iii)  Emergencies.  (A)  If  a  major  , 
disaster  will  be  declared  by  the 
President  under  authority  of  the  Disaster 
Relief  Act  Amendments  of  1974,  the 
designated  Federal  Coordinating  Officer 
(FCO)  of  the  Federal  Emergency 
Management  Agency  (FEMA),  will 
consult  with  the  Regional  Directors  and 
the  affected  state  wildlife  agency  to 
determine  the  need  for  FWCA 
compliance  during  the  course  of  the 
emergency.  When  continuing  detailed 
coordination  is  determined  necessary  by 
wildlife  agencies,  the  FCO  will  provide 
facilities  for  a  wildlife  agency 
coordinator(s)  at  the  Disaster  Field 
Office  (DFO).  Field  level  coordination 
will  occur  between  the  designated 
wildlife  coordinator(8)  and  the  FEMA 
Public  Assistance  Officer  (PAO) 
responsible  for  the  DFO.  In  the  event  of 
unresolved  conflicts  between  the 
wildlife  coordinator(8)  and  the  PAO.  the 
matter  will  be  referred  to  the  Federal 
Coordinating  Officer  for  resolution. 

(B)  Procedures  for  FWCA  compliance 
in  other  action  agency  programs  or 
actions  in  emergency  situations  will  be 
identified  during  the  period  for  approval 
of  implementing  procedures. 

(3)  Wildlife  agencies.  Where  FWCA 
compliance  is  not  initiated  where 
required,  it  shall  be  deemed  initiated 
upon  notice  by  a  wildlife  agency, 

(b)  Coordinated  planning.  (1) 
Particularly  in  the  case  of  federal 
projects  and  NRC,  FERC,  and  REA- 
approved  projects,  wildlife  and  action 
agencies  shall  utilize  a  systematic 
approach  in  analyzing  wildlife  resource 
needs  and  problems,  establishing 
planning  goals  therefor,  and  developing 
and  evaluating  alternative  resource 
management  plans. 

(2)  Wildlife  agencies  will  cooperate 
with  action  agencies  in  the  development 
of  analyses,  recommendations,  and 
reports  to  action  agencies  on  means  and 
measures  for  the  conservation  of 
wildlife  resources. 

(3)  Action  agencies  shall  provide 
wildlife  agencies  adequate  opportunity 
to  prepare  FWCA  reports  and 
recommendations  and  transmit  them  to 
the  action  agency  for  timely 
consideration  with  NEPA  environmental 
assessments,  and  for  incorporation  into 
the  draft  EIS  and  other  decision 
documents. 

(4)  In  the  case  of  federal  projects  and 
FERC.  NRC.  and  REA-approved 
projects,  the  action  agencies  shall 
convene  scoping  meetings  with  the 
wildlife  agencies  and  (where  applicable) 
applicants  upon  initiation  of  the  FWCA 
compliance  process.  Such  meeting  need 


not  be  convened  where  consultation  has 
occurred  in  accordance  with  paragraph 
(b)(1)  of  this  section.  To  the  fullest 
extent  possible,  these  meetings  should 
be  combined  with  the  NEPA  scoping 
process  where  the  proposal  requires 
preparation  of  a  draft  EIS.  40  CFR 
1501,7.  Such  meetings  may  also  be 
convened  in  the  case  of  other 
applications  for  approvals  at  the  request 
of  a  wildlife  agency  or  the  action 
agency.  Such  meetings  will  be  for  the 
purposes  of — 

(i)  Developing  plans  of  study  which 
ensure  full  wrildlife  agency  participation 
throughout  each  phase  of  the  planning 
or  approval  process, 

(ii)  Determining  who.  as  among  the 
federal  and  state  agencies  or  the 
applicant,  will  undertake  and  oversee 
the  required  studies  and  investigations, 
(iii)  Establishing  mutually  acceptable 
target  dates  for  the  initiation  and 
completion  of  studies  and  the 
submission  of  FWCA  reports  and 
recommendations. 

(iv)  Coordinating  FWCA  compliance 
with  other  environmental  review 
requirements. 

(v)  Ensuring  that  conservation  of 
wildhfe  resources  is  given  equal 
consideration  with  other  study  or 
project  purposes  or  goals,  and 

(vi)  Ensuring  that  action  agencies 
provide  wildlife  agencies  with  adequate 
descriptions  of  alternative  project  plans 
under  consideration.  A  record  of  the 
agreements  reached  and  responsibilities 
assigned  in  scoping  meetings  shall  be 
distributed  to  the  participating  parties 
and  included  in  the  administrative 
record  of  the  action  agency.  All  parties 
share  a  responsibility  for  early  and 
timely  exchange  of  information  required 
for  completion  of  assigned  studies, 
investigations,  reports,  and 
recommendations. 

§  410.23    Reporting. 

(a)  Authority.  Except  in  the  case  of 
NRC  and  FERC-licensed  projects,  the 
authority  to  transmit  FWCA  reports  and 
recommendations  of  the  Secretaries  of 
the  Interior  and  Commerce  is  exercised 
by  the  Regional  Directors.  In  the  case  of 
FERC  and  NRC-approved  projects,  such 
authority  is  exercised  for  the  Secretary 
of  Commerce  by  the  Assistant 
Administrator  for  Fisheries.  NOAA,  and 
for  the  Secretary  of  the  Interior  by  the 
Assistant  Secretary  for  Polcy.  Budget, 
and  Administration,  acting  upon  the 
reconunendation  of  the  FWS  and  the 
Office  of  Environmental  Project  Review. 

(b)  Timing.  Consistent  with  NEPA 
regulations  [40  CFR  1501.8  and  1502.25). 
wildlife  agencies  shall,  to  the  maximum 
extent  possible,  forward  their  reports 


and  recommendations  to  action  agencies 
within  an  agreed-upon  time  frame 
sufficient  to  permit  preliminary  action 
agency  decisions  on  incorporation  of 
those  recommendations  into  project 
plans,  and  to  permit  their  inclusion  and 
analysis  in  the  draft  decision  document 
and/or  the  environmental  assessment  or 
draft  EIS,  See  §  410.24(a).  To  the 
maximum  extent  possible,  preparation 
and  transmittal  of  FWCA  reports  will  be 
coordinated  and  combined  with  the 
preparation  and  transmittal  of  reports  or 
other  reviews  required  of  the 
Department  of  the  Interior  or  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  by  other  federal 
environmental  review  requirements, 
including — 

(1)  Endangered  Species  Act  of  1973, 

(2)  Estuary  Protection  Act, 

(3)  §  6(a)  of  the  Federal  Water  Project 
Recreation  Act, 

(4)  Coastal  Zone  Management  Act, 

(5)  §§  103(b),  401.  402,  404,  303.  and 
208  of  the  Clean  Water  Act  of  1977. 

(6)  §  5(d}  and  7(b)  of  the  Wild  and 
Scenic  Rivers  Act. 

Memoranda  of  understanding  or 
agreements  which  may  provide  time 
limits  for  the  referral  of  FWCA  reports 
and  recommendations  for  certain 
classes  of  projects  appear  in 
Appendices  B  and  C. 

(c)  Content.  (1)  Wildlife  agencies  will 
prepare  reports  that  describe  project- 
related  effects  upon  wildlife  resources 
and4dentify  alternative  means  and 
measures  necessary  to  conserve  wildlife 
resources.  Evaluation  techniques  used  in 
describing  effects  and  identifying 
conservation  measures  will  be  directed 
at  quantifying  and  qualifying  potential 
effects  upon  wildlife,  their  habitat  and 
its  productivity  and  related  values. 

(2)  Wildlife  agencies  shall  prepare 
and  submit  reports  to  action  agencies 
that  describe — 

(i)  Wildlife  problems  and  needs  and 
recommended  fish  and  wildlife  planning 


(ii)  The  positive  and  negative  effects 
and  impacts  of  alternative  project  plans 
upon  wildlife  and  recommended 
conservation  features. 

(iii)  The  positive  and  negative  effects 
and  impacts  of  the  construction  and 
operation  of  the  selected  plan  upon 
wildlife,  the  conservation  measure* 
identified  during  plan  formulation,  and 
specific  recommendations  for 
conservation  measures  that  should  be 
included  in  the  selected  plan. 

(iv)  The  results  and  impacts  expected 
from  implementing  these 
recommendations,  and 


(v)  The  plan,  if  any,  which  they  prefer 
from  the  standpoint  of  wildlife 
conservation. 

(3)  Wildlife  agency  reports  on  federal 
projects  shall  include  an  analysis  of  the 
extent  of  wildlife  resource  productivity 
lost  to,  or  gained  with,  the  proposed 
project  and  of  the  conservaton  measures 
required  to  replace  that  loss  (if  that  is 
possible),  measured  without  reference  to 
values  attributed  to  human  use  ("user- 
day")  or  other  monetary  computations. 
This  analysis  may  be  provided  for  non- 
federal projects  and  for  alternative 
project  plans. 

(4)  FWCA  reports  and 
recommendations  will  contain  a  review 
of  the  disposition  of  wildlife  agency 
recommendations  previously  made. 

(5)  If  features  of  project  design, 
construction,  or  operation  are  not 
sufficiently  developed  that  their  effects 
can  be  properly  assessed,  the  report  of 
the  wildlife  agencies  will  so  state  and 
will  list  the  areas  requiring  further  study 
to  identify  necessary  conservation 
measures.  Any  consultation  or 
coordination  necessary  in  the 
implementation  of  conservation 
measures  will  be  identified. 

(6)  When  analyzing  project  effects  and 
impacts,  wildlife  agencies  will  take  into 
account  other  water-related  project 
planning  and  review  requirements,  such 
as:  Executive  Orders  11988  (floodplains) 
and  11990  (wetlands):  §  73  of  the  Water 
Resources  Development  Act  of  1974 
(non-structural  alternatives);  Indian 
trust  environmental  review 
requirements;  the  Manne  Protection. 
Research,  and  Sanctuaries  Act  of  1972; 

§  102(b)  of  the  Clean  Water  Act;  federal 
water  policy;  the  potential  effects  of  the 
proposed  project  upon  federal  property 
and  public  trust  interests,  including 
reserved  water  rights. 

(d)  Public  participation.  Where 
significant  wildlife  resource  issues  are 
involved,  wildlife  agencies  will  invite 
public  participation  in  the  process  of 
developing  FWCA  reports  and 
recommendations  in  accordance  with 
guidelines  which  they  develop. 

(e)  Inability  to  report.  If  a  wildlife 
agency  is  unable  to  prepare  an  FWCA 
report  or  otherwise  participate  in  the 
planning  or  approval  process,  it  shall 
notify  the  action  agency  within  30  days 
of  the  receipt  of  an  action  agency's 
request  to  initiate  consultation,  detailing 
the  reasons  therefor.  Such  notification 
does  not  relieve  action  agencies  of  the 
requirements  of  the  FWCA  or  §  §  410.21 
and  410.24  of  this  Subpart. 

(f)  Follow-through.  Once  wildlife 
agency  reports  are  sent  to  action 
agencies,  all  wildlife  agenceis  should 
actively  pursue  such  means  as  will 
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ensure  that  necessary  studies  and 
recommended  measures  are  undertaken 
and  implemented. 

§410^4    Consideration. 

(a)  Action  agency  findings.  (1)  The 
reporting  officer  shall  prepare  for  the 
administrative  record  (project  plan  or 
planning  report,  where  applicable) 
written  findings  on  which  of  the 
measures  recommended  by  wildlife 
agencies  with  respect  to  the  selected 
project  plan  and  its  alternatives  are  and 
are  not  believed  to  be  justified,  and 
why.  This  documentation  will  include: 

(i)  A  summation  of  measures  adopted 
during  plan  formulation  to  prevent  and 
compensate  for  wildlife  resource  losses; 

(ii)  In  the  case  of  federal  projects,  a 
finding  whether  the  selected  plan  fully 
compensates  for  losses  to  wildlife 
resource  productivity,  measured  in 
terms  of  equivalent  wildlife  resource 
productivity; 

(iii)  The  justification  for  tradeoffs 
made  between  wildlife  conservation  and 
other  project  features  in  arriving  at  the 
selected  plan; 

(iv)  An  identification  of  any  issues  of 
disagreement  remaining  between  the 
action  agency  and  the  wildlife  agencies. 

(2)  In  addition  to  the  matter  required 
for  federal  projects  by  §  2(f)  of  the 
FWCA  (16  U.S.C.  662(f)).  the  reporting 
officer  on  federal  projects  and  projects 
pending  consideration  by  NRC  and 
FERC,  shall  analyze  and  discuss  the 
acquisition,  operation,  maintenance, 
replacement,  and  management  costs, 
and  the  environmental  impacts,  of 
wildlife  conservation  measures 
proposed  by  each  wildlife  agency  for 
each  alternative  treated  in  the  draft  and 
final  environmental  impact  statement,  in 
benefit-cost  analyses  of  alternatives, 
and  (where  applicable)  in  the  evaluation 
accounts  of  the  Principles  and 
Standards  of  the  Water  Resources 
Council.  The  reporting  officer  shall  also 
treat  uncompensated  damages  to  fish 
and  wildlife  resources  as  a  cost 
chargeable  to  the  project.  All  such  costs 
(monetary  and  non-monetary)  shall  be 
estimated  over  the  life  of  the  project, 
regardless  of  whether  the  U.S.  Treasury 
or  non-federal  parties  will  bear  them. 

(3)  In  making  the  findings  required  by 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  the  reporting  officer  and  each 
higher  action  agency  decision-making 
authority  shall  use  the  criteria 
established  in  paragraph  (b)  of  this 
section. 

(4)  Where  the  findings  required  by 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  have  not  been  disclosed  in  a 
draft  EIS,  in  pubUcly  circulated  planning 
document,  or  in  public  or  adjudicatory 


hearings,  the  reporting  officer  shall 
publish  those  findings  in  the  Federal 
Register  or  other  appropriate  media  and 
afford  the  public  reasonable  opportunity 
to  present  its  views.  In  the  case  of  FERC 
and  NRC-approved  projects, 
opportunities  for  administrative  or  court 
review  of  the  findings  of  action  agency 
initial  or  final  decision-makers  will  not 
be  considered  compliance  with  this 
paragraph. 

(5)  The  reporting  officer  shall  transmit 
the  information  required  by  paragraphs 
(a)(1)  through  (a)(4)  to  counterpart 
officials  in  the  wildlife  agencyfies) 
concerned  for  an  agreed-upon  period  of 
time  for  comment  prior  to  final  agency 
action  on  the  matter.  If  there  are 
differences  at  this  stage  between  a 
wildlife  agency  and  the  action  agency 
on  the  reporting  officer's  disposition  of 
wildlife  agency  recommendations,  the 
wildlife  agency  may  request  the  action 
agency  to  hold  a  public  hearing  on  the 
matter.  Action  agency  implementing 
procedures  shall  require  an  ensuing 
reconsideration  of  the  matter  and.  if 
such  hearings  are  deemed  appropriate 
by  the  action  agency,  full  consideration 
of  information  generated  by  such  public 
hearings.  Differences  not  resolved  in 
this  manner  shall  be  made  a  matter  of 
record  and,  if  requested  by  either  the 
action  or  wildlife  agency,  promptly 
referred  to  successively  higher  authority 
of  both  agencies  for  resolution.  Where 
memoranda  of  understanding  or 
agreement  do  not  already  so  provide 
[see  App.  B  and  C],  implementing 
procedures  shall  provide  a  means  of 
complying  with  this  paragraph. 

(6)  If,  despite  best  efforts,  wildlife 
agencies  cannot  identify  loss  prevention, 
mitigation,  and  enhancement  measures 
in  detail  prior  to  project  authorization  or 
approval,  action  agencies  shall  include 
in  their  recommendations  to  higher 
authorities  the  requirements  necessary 
to  ensure  that,  once  identified  and 
described,  these  measures  will  be 
proposed  for  authorization  or  approval 
and,  if  authorized  and  funded  or 
approved,  will  be  implemented.  Action 
agencies  should  avoid  commitfing 
resources  which  foreclose  adoption  of 
alternative  wildlife  conservation 
measures. 

(b)  Decision  criteria.  (1)  Action 
agencies  are  required  to  make  findings 
on  wildlife  conservation  measures 
which  they  deem  justified  to  be  included 
in  projects  to  obtain  maximum  overall 
project  benefits  to  the  public.  Action 
agencies  must  regard  wildlife 
conservation  as  a  programmatic  and 
project  purpose  or  goal  equal  to  other 
proj^'ct  purposes  or  goals.  Certain 
project  benefits  may  be  diminished  to 


obtain  these  conservation  goals. 
Findings  directed  at  loss  prevention  and 
mitigation  measures  shall  be  made  using 
assessment  and  evaluation  techniques 
based  upon  wildlife  habitat  values. 
Monetary  values  may  be  displayed  and 
used  in  measuring  the  cost-effectiveness 
of  alternative  mitigation  plans,  but  shall 
not  be  used  for  justification  purposes. 
Enhancement  measures  may  be 
evaluated  using  other  techniques,  but 
should  be  measured  using  habitat-based 
techniques,  where  possible.  Such 
findings  shall  be  made  with  the 
objectives  of  both  preventing  and 
compensating  for  wildlife  resource 
losseb,  and  of  enhancing  wildlife 
resource  values.  To  the  extent 
practicable  and  justifiable,  action 
agencies  shall  ameliorate  project-related 
losses  to  wildlife  resources,  wherever 
they  occur.  With  the  exception  of  the 
enhancement  component,  wildlife 
resource  conservation  measures  do  not 
create  benefits  for  the  purposes  of 
benefit-cost  analysis;  they  are  to  be 
considered  as  avoiding  or  abating  costs 
(losses)  to  existing  resources  and  values. 

(2)  Action  agencies  may  not  reject 
recommended  wildlife  conservation 
measures  for  federal  projects  on  the 
grounds  that  wildlife  conservafion  is  not 
a  "purpose"  for  which  a  federal  project 
was  or  can  be  authorized,  or  on  the 
grounds  that  they  are  not  authorized  to 
so  condition  a  non-federal  project 
approval.  The  FWCA  amends  the 
organic  authorities  of  action  agencies  to 
provide  these  authorities.  In  the  case  of 
federal  projects  undertaken  by  the 
Department  of  the  Interior,  the  Fish  and 
Wildlife  Act  of  1956,  70  Stat.  1122  (16 
U.S.C.  742f(4)-(5)  (1976)),  supplements 
such  authority. 

(3)  Action  agencies  must  justify  the 
adoption  or  rejection  of  means  and 
measures  for  wildlife  resource 
conservation  using  substantive 
economic,  envimomental.  and  social 
reasons.  Measures  recommended  by 
wildlife  agencies  for  compensation  of 
wildlife  resource  losses  cannot  be 
considered  unjustified  because — 

(i)  That  agency  or  other  agencies  may 
not  have  adopted  a  habitat-based 
wildlife  impact  assessment  and 
evaluation  procedure, 

(ii)  Those  measures,  either  alone  or 
collectively,  do  not  have  a  favorable 
monetary  benefit-cost  ratio, 

(iii)  Project  beneficiaries  or  other  non- 
federal entities  are  unwilling  to  fund  the 
appropriate  share  of  increased  federal 
project  costs  necessary  to  compensate 
for  wildUfe  resource  losses, 

(iv)  There  are  other  proposed  uses  for 
land  or  waters  recommended  for 
wildlife  compensation  purposes,  unless 


their  proposed  use  is  found  to  be  more 
in  the  public  interest  than  the  proposed 
mitigation,  or 

(v)  Recommended  wildlife  resource 
properties  or  compensation  measures 
are  outside  the  immediate  project 
boundaries. 

(4)  If  an  action  agency  finds  that  a 
measure  recommended  by  wildlife 
agencies  for  compensation  of  wildlife 
resource  losses  is  not  justifiable  because 
it  would  render  the  monetary  benefit- 
cost  ratio  of  the  project  unfavorable  or 
because  project  beneficiaries  or  other 
non-federal  entities  are  unable  to  fund 
the  appropriate  share  of  increased 
federal  project  costs  necessary  to 
mitigate/compensate  for  the  wildlife 
resource  losses  involved,  the  action 
agency  shall  explain  in  detail,  in  terms 
of  obtaining  maximum  overall  project 
benefits,  its  reasons  for  so  finding. 

(5)  Justifiable  means  and  measures  for 
wildlife  resource  conservation  shall  be 
incorporated  as  conditions  or 
sfipulations  in  action  agency  approvals 
where  the  practical  effect  of  not  doing 
so  is  that  the  means  and  measures  will 
not  be  adopted. 

(c)  Requests  for  project  authorization. 
The  reports,  recommendations,  and 
findings  required  by  §  §  410.23  and 
410.24  shall  be  made  an  integral  part  of 

(1)  action  agency  reports  submitted  to 
the  Office  of  Management  and  Budget 
and  the  Congress  in  connection  with  a 
construction  authorization  proposal,  and 

(2)  submission  to  action  agency  final 
decision-maker(s)  of  recommendations 
on  projects  they  may  approve  or 
authorize. 

Sut>part  C— Pro|ect  Imptemcntatlon 
§  410.31    CongrMSlonal  liaison. 

Wildlife  agencies  will  make 
themselves  available  to  testify  in 
authorization  and  appropriations 
committee  hearings  concerning 
proposals  for  Congressional 
authorization  or  funding  of  wildlife 
conservation  measures. 

§  410.32    Qanaral  plans  for  managament  of 
wHdNfa  rasourca  propartias. 

A  General  Plan  is  a  document  that 
designates  the  lands  which  are  to 
become  transferred  for  wildlife  resource 
management  properties  and  generally 
describes  the  use  of  such  properties  for 
wildlife  management  purposes.  The 
objective  of  General  Plans  is  to  ensure  a 
realization  of  the  wildlife  resource 
conservation  measures  which  formed  a 
basis  for  the  justification  and 
authorization  of  the  project.  The  FWCA 
requires  the  execution  of  a  General  Plan 
prior  to  action  agency  transfer  of 


administrative  or  legislative  jurisdiction 
over  the  area  to  the  agency  which  will 
administer  the  area  for  wildlife 
purposes. 

(a)  The  determination  of  which 
agency  shall  manage  the  wildlife 
resource  properties.  (1)  Properties  with 
migratory  bird  values.  After 
investigation,  the  Secretary  of  the 
Interior  will  determine  whether  wildlife 
resource  properties  have  value  in 
carrying  out  the  national  migratory  bird 
program.  When  the  Secretary  concludes 
that  the  properties  have  such  value,  the 
Department  of  the  Interior  may 
administer  the  lands  directly,  or  in 
accordance  with  a  cooperative 
agreement  with  the  appropriate  state 
wildlife  agency.  The  Secretary  may 
manage  such  properties  through  another 
public  or  private  agency  or  organization. 
The  action  agency  shall  make  such 
wildlife  resource  properties  available, 
without  cost,  for  administration  to — 

(i)  The  Secretary  of  the  Interior,  when 
the  Department  of  the  Interior  will  be 
responsible  for  administering  the 
property  either  directly,  or  through 
cooperation  with  a  public  or  private 
agency  or  organization,  or 

(ii)  The  state  wildlife  agency,  if  it  is 
jointly  determined  by  the  Secretary  of 
the  Interior  and  such  state  wildlife 
agency  that  state  administration  of 
those  wildlife  resources  would  be  in  the 
public  interest. 

(2)  Other  properties.  When  the 
Secretary  concludes  that  the  wildlife 
resource  properties  have  value  other 
than  for  migratory  bird  management  the 
state  wildlife  agency  shall  be  afforded 
the  opportunity  to  assume  management 
of  the  lands. 

(3)  Interim  administration.  During  the 
period  after  the  action  agency  has 
acquired  the  wildlife  resource  properties 
and  before  the  joint  approval  of  the 
General  Plan,  wildlife  resource 
properties  shall  be  made  available  upon 
request  and  without  cost  to  the  FWS  for 
interim  administration  of  the  property 
for  wildlife  resource  conservation 
purposes.  The  FWS  and  the  state 
wildlife  agency  may  agree  which  agency 
shall  assume  interim  administrative 
responsibility.  If  for  any  reason,  the 
state  wildlife  agency  cannot  assume  or 
continue  the  administration  of  wildlife 
resource  properties,  the  FWS  shall  be 
afforded  the  opportunity  to  assume 
administration  of  such  property  for 
wildlife  resource  purposes  on  an  interim 
basis,  or  to  enter  into  cooperative 
arrangements  with  the  action  agency 
whereby  that  agency  shall  administer 
such  property  for  wildlife  resource 
purposes. 


(b)  NEPA  compliance.  Action 
agencies  are  responsible  for  NEPA 
compliance  respecting  General  Plans. 
Where  possible,  the  information  referred 
to  in  subsection  (d)  of  this  section 
should  appear  in  the  project  EIS. 

(c)  Development  and  approval  of       "^ 
general  plans.  (1)  After  consultation 
with  the  state  wildlife  agency,  the 
Regional  Director  of  NMFS,  the  action 
agency  and  (if  different)  the  agency 
exercising  primary  jurisdiction  over  the 
area  ("primary  jurisdiction  agency"),  the 
FWS  will  initiate  the  development  of  a 
preliminary  draft  of  a  general  plan  for 
the  management  of  the  wildlife 
resources  of  wildlife  resource  properties. 
In  cases  where  the  area  in  question  will 
likely  be  managed  by  a  State,  the  FWS 
will  request  the  state  wildlife  agency  to 
prepare  the  draft.  The  major  features  of 
the  draft  shall  be  based  on  the  wildlife 
agencies'  reports  and  recommendations 
which  are  required  by  section  2(b)  of  the 
FWCA  and  these  rules.  The  draft  shall 
be  submitted  concurrently  to  the  wildlife 
agencies,  the  action  agency,  and  (if 
different)  the  primary  jurisdiction 
agency,  for  their  review  and  responsive 
recommendations. 

(2)  Any  differences  between  the 
action  and/or  primary  jurisdiction 
agency  and  the  FWS  on  the  proposed 
General  Plan  that  carmot  be  resolved  by 
staff  shall  be  resolved  by — 

(i)  The  Secretary  of  the  Interior,  when 
the  said  agency  is  an  agency  in  the 
Department  of  the  Interior,  or 

(ii)  The  Secretary  of  the  Interior,  in 
consultation  with  the  head  of  any  other 
department  or  agency  of  which  the 
action  or  primary  jurisdiction  agency 
may  be  a  part. 

(3)  Any  differences  over  the  content  of 
the  proposed  General  Plan  between 
FWS  and  state  wildlife  agency  that 
cannot  be  resolved  by  them  will  be 
resolved  by  the  Governor  of  the  affected 
state  and  the  Secretary  of  the  Interior. 

(4)  General  plans  shall  be  approved  at 
the  same  time  as  the  document  which 
transfers  administration  of  the  lands 
from  the  primary  jurisdiction  agency  to 
the  agency  or  organization  designated  in 
accordance  with  paragraph  (a)  of  this 
section.  The  General  Plan  shall  be 
approved  or  modified  jointly  by — 

(i)  The  head  of  the  agency  exercising 
primary  jurisdiction  over  the  area, 
(ii)  The  Secretary  of  the  Interior,  and 
(iii)  The  head  of  the  wildlife  agency  of 
the  state  wherein  the  proposed  project 
may  be  or  is  constructed. 

(5)  Where  the  FWS  and  NTMFS  agree 
that  wildlife  resources  of  interest  to 
NMFS  would  be  substantially  affected 
by  management  of  the  wildlife  resource 
property  which  is  the  subject  of  the 
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General  Plan,  the  responsibilities 
assigned  to  Interior  officials  by 
paragraphs  (c)(2)  through  (c)(4)  of  this 
section  shall  be  performed  jointly  by  the 
appropriate  official  of  NO.'\A  and 
Interior. 

(d)  Content  of  a  general  plan.  A 
General  Plan  shall:  (1)  Describe  the  uses 
of  the  wildlife  resource  property  by 
generally  detailing — 

(i)  The  wildlife  management  goals  for 
the  area,  as  discussed  in  the  project  EIS 
(where  applicable), 

(ii)  The  principal  species  and  habitats 
to  be  managed, 

(iii)  The  general  management 
concepts  and  practices  to  be  employed. 

(iv)  The  wildlife  development, 
facilities,  or  other  features  to  be 
constructed, 

(v)  Any  restrictions  on  use  of  the 
wildlife  resource  properties,  and 

(vi)  The  availability  of  the  land  for 
public  access: 

(2)  Designate  the  agency  or 
organization  responsible  for  the 
administration  of  the  wildlife  resource 
properties,  as  governed  by  the 
provisions  of  paragraph  (a)  of  this 
section: 

(3)  Describe  the  boundaries  and 
location  of  the  wildlife  resource 
management  properties; 

(4)  Identify  capital,  operation, 
maintainence  and  replacement  costs; 

(5)  Contain  provisions  for  continued 
consultation  between  the  agency 
administering  the  property  for  wildlife 
purposes  and  the  primary  jurisdiction 
agency  to  coordinate  wildlife  resource 
management  with  the  management  of 
the  project. 

(e)  Funding  and  reports.  Funds  for 
operation,  maintamence,  management, 
and  replacem.ent  of  wildlife  resource 
properties  acquired  or  made  available 
for  compensation  of  project-related 
wildlife  resources  losses  shall  be 
computed  by  the  administering  agency 
and  included  in  the  annua!  budget 
submissions  of  action  agencies. 
Together  with  other  project  features 
adopted  for  compensation  of  wildlife 
resource  losses,  these  costs  are  integral 
project  costs.  Any  agency  administering 
wildlife  resource  properties  may  be 
requested  to  prepare  annual  reports  to 
action  and  federal  wildlife  agencies 
demonstrating  how  authorized  wildlife 
conservation  measures  and  the  General 
Plan  are  being  implemented  and  how 
compensation  and  enhancement  is  being 
achieved. 

§410.33    Study  or  (TMXliflcation  of 
authorized  federal  projects. 

If  it  is  decided  to  undertake  post- 
authorization  wildlife  resource  studies 


of  Federal  projects,  they  should  be  made 
either  by  wildlife  agencies,  or  by  others 
after  consultation  with  wildlife  agencies. 
Post-authorization  studies  should 
determine  the  need  for  added  wildlife 
conservation  measures.  In  addition  to 
the  monitoring  provided  for  m  NEPA 
regulations  |40  CFR  1505.3).  post- 
construction  studies  should  evaluate  the 
impact  of  any  non-implementation  of 
measures  recommended  by  wildlife 
agencies,  as  well  as  the  effectiveness  of 
implemented  measures. 

.All  reports,  findings,  and 
determinations  resulting  from  such 
studies  shall  be  incorporated  into  any 
reports  on  modification  or 
supplementation  of  plans  for  previously- 
authorized  projects  and  employed  in 
complying  with  the  FWCA  and  these 
rules.  See  §  410.11(b). 


Subpart  D- 
Part 


-Implementation  of  This 


§410.41     Action  agency  implementing 
procedures. 

(a)  Within  three  months  of  the 
publication  (not  effective)  date  of  these 
rules,  action  agencies  shall  propose  to 
the  Secretary  of  the  Interior  procedures 
which  would  implement  this  Pr-irt. 
Action  agencies  will  first  identify  in  that 
proposal  the  typical  classes  of  projects 
of,  or  approved  by.  them  which  are 
referred  to  in  paragraphs  410.11  (a! 
through  (c)  and  §  410.14  of  Subpart  .'\, 
and  in  §  410.22(a)(2)(iii)  of  Subpari  B. 
For  each  class  of  projects  so  identified. 
action  agencies  shall  provide  responses 
to  the  following: 

(1)  What  are  the  statutory  and  U.S. 
Code  citations  under  which  authority 
the  class  of  projects  may  be  authorized: 

(2)  Do  existing  procedures  already 
satisfy  the  following  provisions  of  this 
Part  (if  so,  give  specific  CFR  or  other 
citations  to  appropriate  sections  of 
action  agency  procedures). 
particularly — 

(i)  Section  410.3  ("Regional  Directors," 
"reporting  officer"  and  "wildlife 
agency")  and  §  410.22(a)(2) — routing  of 
consultation  requests,  and 

(ii)  Section  410.11(c)  and  §  410.16(b)— 
coordination  with  the  Clean  Water  Act 
and  River  and  Harbor  Act  permit 
programs. 

(3)  Does  the  law  applicable  to  the 
action  agency  positively  bar  the 
adoption  of  any  requirement  of  this  Part 
applicable  to  a  class  in  question; 

(4)  What  implementing  procedures  are 
required  to  put  into  effect  the  provisions 
set  forth  in  paragraph  (a)(2); 

(5)  How  would  this  be  accomplished — 
by  codified  regulation,  by  a  public 
proceeding,  or  by  other  instructions — 


and  what  time  delay  is  required  by 
procedural  preconditions  to  their 
adoption; 

(6)  If  any  applicable  provisions  of  this 
Part  are  believed  to  be  inappropriate  for 
a  class  of  projects,  are  there  reasons 
why  such  classes  should  be  exempt,  or 
IS  there  an  alternative  which  satisfies 
the  substance  and  intent  of  the 
provisions? 

(b)  In  consultation  with  the 
.Administrator  of  NOAA  and  the  head  of 
the  federal  agency  in  question,  the 
Secretary  of  the  Interior  will  resolve  any 
differences  on  interpretation  and 
applicability  of  this  Part  which  may 
arise  and  cannot  be  resolved  by  staff 
durin^the  process  of  approval  of 
implementing  procedures. 

(c)  The  Secretary  will  approve 
acceptable  implementing  procedures 
which  are  proposed  in  accordance  with 
paragraph  410.41(a)  within  one  hundred 
fifty  (150)  days  of  the  publication  date  of 
this  Part 

§410.42    Comprehensive  planning 
requirements. 

Within  three  months  of  the 
publication  date  of  these  rules,  action 
agencies  will  review  the  comprehensive 
water  and  related  land  resources  and 
water  quality  planning  programs 
administered  by  them  to  determine  what 
level(s)  of  wildlife  agency  involvement 
therein  are  presently  provided  for  by 
written  action  agency  procedures. 
.Action  agencies  will  report  such 
determinations  to  the  Secretary  of  the 
Interior  and,  if  necessary,  propose  to  the 
Secretary  new  coordination  procedures 
for  wildlife  agency  involvement  in  such 
programs,  including  (but  not  limited  to] 
those  authorized  by,  or  referred  to  as — 

(a)  Water  Resources  Planning  Act  of 
1965, 

(b)  Sections  201,  208,  303,  and  314  of 
the  Clean  Water  Act  of  1977, 

(cj  Type  IV  studies  of  the  Soil 
Conservation  Service, 

(d)  Coastal  Zone  Management  Act  of 
1972, 

(e)  Federal  Land  Policy  and 
Management  Act, 

(f)  Land  and  Water  Conservation 
Fund  Act. 

(g)  Wild  and  Scenic  Rivers  Act, 
fh)  Resource  Conservation  and 

IJi'veiopment  Act, 

(i)  Forest  and  Renewable  Resources 
Planning  Act  of  1974, 

(j)  Urban  Studies  of  the  Corps  of 
Engineers, 

(k)  National  Forest  Management 
Planning  Act  of  1976, 

(1)  Soil  and  Water  Resource 
Conservation  Act  of  1977, 


(m)  Surface  Mining  Control  and 
Reclamation  Act, 

(n)  Outer  Continental  Shelf  Lands  Act 

Appendix  A.  Regional  Directors,  Rsh  and 
Wildlife  Service 

Region  I 

U.S.  Fish  and  Wildhfe  Service,  Lloyd  500 
Building,  Suite  1692.  500  N.E,  Multnomah 
Street,  Portland,  Oregon  97232 

Region  II 

U.S.  Fish  and  Wildlife  Service.  500  Gold 
Avenue.  S.W.,  P.O  Box  1306,  Albuquerque, 
New  Mexico  87103. 

Region  III 

U.S.  Fish  and  Wildlife  Service,  Federal 
Building,  Fort  Snelling,  Twin  Cities,  .MN 
55111. 

Region  IV 

U.S.  Fish  and  Wildlife  Ser\'ice.  17  Executive 
Park  Drive,  N.E..  P.O.  Box  95067  Atlanta. 
Georgia  30347 

Region  V 

U.S.  Fish  and  Wildlife  Service.  One  Gateway 
Center.  Suite  700.  Newton  Comer. 
Massachusetts  02158. 

Region  VI 

U.S  Fish  and  Wildlife  Service,  P.O.  Box 
25486,  134  Union  Boulevard,  Lakewood. 
Colo.  80228. 

Alaska  Area  Office 

US.  Fish  and  Wildlife  Service,  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503. 

Regional  Directors.  National  Marine  Fisheries 
Service 

Regional  Director,  National  Marine  Fisheries 

Service,  Northeast  Region.  Federal 

Building,  191  Main  Street,  Gloucester, 

Massachusetts  01930. 
Regional  Director.  National  Marine  Fisheries 

Service.  Southeast  Region.  Duval  Building. 

9450  Gandy  Boulevard,  St.  Petersburg, 

Flonda  33702. 
Regional  Director,  National  Marine  Fisheries 

Se.'vice.  Northwest  Region,  1700  Westlake 

Avenue.  North,  Seattle,  Washington  98109. 
Regional  Director.  National  Manne  Fishenes 

Service,  Southwest  Region.  300  South  Ferry  . 

Street.  Terminal  Island,  California  90731. 
Regional  Director.  National  Marine  Fisheries 

Service,  Alaska  Region,  P.O  Box  1668. 

[uneau,  Alaska  99801. 
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Appendix  B — Part  \-2S     Land  .\cqulsition 
Exhibit  1.— General  Plans— A-2B.1 

Procedures  for  Developing  General  Plans  for 
Fish  and  Wildlife  Management 

The  agreement  between  the  Fish  and 
Wildlife  Service  and  the  Corps  of  Engineers, 
approved  by  the  Acting  Secretary  of  the 
Interior  on  August  6.  and  by  the  Secretary  of 
the  Army  on  August  20, 1954,  provides  in 
Section  7  that  General  Plans  for  Fish  and 
Wildlife  Management,  as  specified  in  Section 
3  of  the  Coordination  Act  (Pub.  L.  732,  79th 
Congress,  approved  August  14, 1946,  60  Stat. 
1080)  shall  be  developed  jointly  by  the  Corps 
of  Engineers,  the  Fish  and  Wildlife  Service, 
and  the  appropriate  State  agency  for  all 
project  lands  and  waters  where  management 
for  fish  and  wildlife  purposes  is  proposed. 
The  agreement  further  provides,  in  Section  8. 
that  standard  procedures  for  the  development 
of  General  Plans  for  Fish  and  Wildlife 
Management  shall  be  developed  jointly  by 
the  Office  of  the  Chief  of  Engineers  and  the 
Fish  and  Wildlife  Service.  Section  8  further 
provides  that  copies  of  such  procedures  will 
be  made  available  to  all  field  offices  of  both 
agencies. 

General  Plans  for  Fish  and  Wildhfe 
Management  are  prepared  for  the  purpose  of 
designating  the  type  of  use  as  between  the 
national  migratory  bird  management  program 
of  the  Department  of  the  Interior  and  the 
wildlife  programs  of  the  respective  State  and 
therein  to  define  the  lands  and  waters  to  be 
administered  by  each.  Such  Plans  should  be 
oiily  as  detailed  in  those  respects  as  may  be 
necessary  to  indicate  the  agencies,  the  areas, 
and  the  general  purposes  to  be  accomplished 
under  each  assignment.  The  Plans  should  not 
be  burdened  with  operating  details  which  are 
properly  a  part  of  the  cooperative  agreements 
understood  to  be  necessary  between  the 
Corps  of  Engineers  and  the  Fish  and  Wildlife 
Service  or  the  State  in  making  areas 
available  to  the  latter  two  agencies 
subsequent  to  the  completion  of  the  General 
Plans  for  Fish  and  Wildlife  Management. 

In  accordance  with  Section  8  of  the  August 
agreement,  the  following  procedures  for  the 
development  of  General  Plans  for  Fish  and 
Wildlife  Management  have  been  developed 
jointly  by  the  Office  of  the  Chief  of  Engineers 
and  the  Fish  and  Wildlife  Service, 

A.  Specific  Procedures 

1,  Reports  prepared  by  the  Fish  and 
Wildlife  Service  in  cooperation  with  the 
appropriate  State  fish  and  game  agency,  in 
accordance  with  Section  2  of  the  Act  of 
August  14,  1946,  shall  specify,  when 
appropriate,  the  necessity  for  a  General  Plan 
for  Fish  and  Wildlife  Management  in  the 
recommendations  of  the  reports.  In 
accordance  with  previously  established 
procedure,  the  reports  will  be  transmitted  to 
the  District  Engineer. 

2.  Whenever  the  use  of  project  lands  and 
waters  for  fish  and  wildlife  management 
purposes  is  proposed,  the  Service  or  the 
appropriate  State  agency  may  request  the 
preparation  of  a  General  Plan  for  Fish  and 
Wildlife  Management.  The  formulation  of  a 
General  Plan  for  Fish  and  Wildhfe 


Management  shall  be  a  joint  cooperative 
endeavor  by  the  District  Engineer,  Corps  of 
Engineers;  Regional  Director  of  the  Service; 
and  the  Head  of  the  appropriate  State 
agency,  by  mutual  exchange  of  information 
pertaining  thereto,  discussions,  and 
agreement.  Normally  the  Service  or  the  State 
will  initiate  the  preliminary  draft  of  a  General 
Plan  for  Fish  and  Wildlife  Management  after 
determining  the  views  of  the  other  agencies. 
Such  draft  of  a  General  Plan  for  Fish  and 
Wildlife  Management  will  be  submitted 
concurrently  for  comment  to  the  other  two 
agencies.  Such  General  Plan  for  F'ish  and 
Wildlife  Management  will  be  subject  to 
approval  by  the  Secretary  of  the  Army,  the 
Secretary  of  the  Interior,  and  the  Head  of  the 
agency  exercising  administration  over  the 
wildlife  resources  of  the  State  wherein  the 
lands  and  waters  lie. 

3.  After  the  field  offices  of  the  Corps,  the 
State  and  the  Service  have  reached 
agreement  as  to  the  form  and  context  of  the 
General  Plan  for  Fish  and  Wildlife 
Management,  signature  in  triplicate  by  the 
appropriate  State  official  will  be  obtained 
thereto  signifying  concurrence,  and  the 
signed  copies  thereof  will  be  forwarded  by 
the  Corps  through  channels  to  higher 
authority  for  approval  and  execution  by  the 
respective  Secretaries  of  the  two 
Departments. 

4.  After  completion,  conformed  copies  of 
the  General  Plan  for  Fish  and  Wildlife 
Management  shall  be  supplied  by  the 
Secretary  of  the  Army  to  each  of  the  three 
respective  parties. 

B.  General  Provisions 

1.  Every  reasonable  effort  will  be  made  to 
reach  mutual  agreement  at  an  early  date  with 
respect  to  the  provisions  of  a  General  Plan 
for  Fish  and  Wildlife  Management  for  a 
project.  Where  a  General  Plan  is  to  be 
prepared,  wildlife  agencies  of  the  affected 
States  and  the  Fish  and  Wildlife  Service  will 
be  consulted  by  the  Corps  of  Elngineers  on 
wildlife  matters  with  a  view  to  reaching 
tentative  agreement  on  lands  and  waters  to 
be  utilized  for  wildlife  management  purposes 
prior  to  public  hearings  on  Master  Reservoir 
Management  Plans. 

2.  It  is  agreed  that  project  lands  and  waters 
of  particular  value  for  the  conduct  of  the 
national  migratory  bird  management  program 
made  available  to  the  Fish  and  Wildlife 
Service  may  subsequently,  through  a 
cooperative  agreement,  be  administered  by  a 
State  in  accordance  with  Section  4  of  the 
Coordination  Act,  if  such  action  appears  to 
be  in  the  public  interest. 

3.  It  is  understood  that  the  Federal  and 
State  agencies  managing  the  project  lands  for 
wildlife  may  utilize  same  for  the  production 
of  food  for  the  wildlife  involved. 

Approved:  March  9, 1955. 
John  L  Farley, 
Director.  Fish  and  Wildlife  Service. 


Approved:  April  6,  1955. 
S.  D.  Shugs, 

Chief.  Corps  of  Engineers 

Memorandum  of  Understanding  Between  the 
Fish  and  Wildlife  Service.  U.S.  Department  of 
the  Interior,  and  the  Forest  Service,  U.S. 
Department  of  Agriculture 

Whereas  the  Fish  and  Wildlife  Service  is 
the  agency  of  the  Federal  Government 
pnmarily  responsible  for  the  welfare  of  fish 
and  wildlife  resources  and  research  thereon; 
and 

Whereas  the  Forest  Service  is  the  agency 
of  the  Federal  Government  primarily 
responsible  for  the  administration  and 
management  of  the  National  Forests  and  for 
all  aspects  of  forestry  research; 

Now,  Therefore,  it  is  mutually  agreed  that 
the  general  functions  of  the  two  agencies 
under  this  memorandum  within  the  limits  of 
their  resources,  will  be  as  follows: 

1.  Administration  and  Management 

a.  The  Fish  and  Wildlife  Service  will  act  in 
an  advisory  capacity  to  the  Forest  Sevice  in 
matters  pertaining  to  fish  and  wildlife 
management  on  lands  administered  by  the 
Forest  Service.  The  responsibility  and 
authority  for  correlation  and  int£;gration  of 
fish  and  wildlife  habitat  management  with 
recreation,  watershed  management,  timber 
production,  range  management  and  other       ■• 
uses  of  these  lands  will  rest  at  all  times  with 
the  Forest  Service. 

b.  The  Forest  Service  will  act  in  an 
advisory  capacity  to  the  Fish  and  Wildlife 
Service  in  matters  pertaining  to  timber, 
watershed  and  range  management  on  forest 
and  related  lands  under  the  control  of  the 
Fish  and  Wildlife  Service.  The  responsibility 
and  authority  for  correlation  and  integration 
of  timber,  watershed  and  grazing 
management  with  recreation,  game,  fish  and 
other  uses  on  these  areas  will  rest  at  all  times 
with  the  Fish  and  Wildlife  Service. 

c.  The  Fish  and  Wildlife  Service  will 
operate  fish  hatcheries  and  rearing  facilities, 
and  may  provide  fish  for  the  stocking  of 
water  on  national  forest  lands  on  mutually 
agreeable  terms.  The  Fish  and  Wildlife 
Service  may  conduct  stream  and  lake  surveys 
and  related  investigations  to  determine 
principles  upon  which  fishery  management 
should  be  based  in  the  national  forests,  and 
will  cooperate  with  the  Forest  Service  and 
the  State  Fish  and  Came  Departments  in 
carrying  out  fish  management  programs. 

d.  Federal  predator  control  projects  on 
national  forests  will  be  conducted  by  the  Fish 
and  Wildlife  Service,  but  only  after  the 
program  has  been  approved  by  the  Forest 
Service.  Programs  to  control  non-game 
animals  damaging  forest  resources  may  be 
conducted  by  either  agency,  after  joint 
approval,  in  accordance  with  methods 
approved  by  the  Fish  and  Wildlife  Service. 
Where  State  predator  control  projects  are 
carried  out  on  national  forests,  it  is  the 
responsibility  of  the  Forest  Service  to 


coordinate  this  program  with  that  of  the  Fish 
and  Wildlife  Service. 

e.  No  introduction  of  an  exotic  wild  animal 
species  will  be  undertaken  or  authorized  on 
the  national  forests  without  the  approval  of 
both  agencies. 

f.  Studies  of  water-use  projects  on  national 
forest  lands,  required  to  be  made  under  the 
Fish  and  Wildlife  Coordination  Act  and  the 
Federal  Power  Act.  will  be  planned  and 
conducted  by  the  Fish  and  Wildlife  Service  in 
cooperation  with  the  Forest  Service  and  State 
fish  and  game  agencies. 

2.  Research  ' 

The  Fish  and  Wildlife  Service  and  the 
Forest  Service  will  conduct  cooperative 
research  relating  to  fish  and  wildlife, 
including  rodents,  and  wildlife  habitat 
management  on  forest  and  range  lands 
wherever  and  whenever  it  is  of  mutual 
interest  to  the  two  agencies.  Such  cooperative 
research  will  be  guided  by  the  following: 

a.  Generally,  research  involving  the  two 
agencies  will  be  coordinated,  with  the  Fish 
and  Wildlife  Service  emphasizing  the  wild 
animal  phase  and  the  Forest  Service 
emphasizing  the  vegetation  and  land-use 
phases. 

b.  Where  lack  of  finances  limits  the 
participation  of  either  agency  in  coordinated 
research,  joint  planning  and  evaluation  of 
results  will  remain  the  guiding  principle. 

3.  There  will  at  all  times  be  a  free  exchange 
of  pertinent  data  and  frank  discussions 
between  members  of  the  two  agencies. 
Members  of  both  agencies  will  refrain  from 
expressing  in  public  a  view  contrary  to  the 
mutually  accepted  polciy  or  plans  of  the 
other. 

4.  Nothing  in  this  memorandum  of 
understanding  is  intended  to  modify  in  any 
manner  the  present  cooperative  programs  of 
either  agency  with  States,  other  public 
agencies,  or  educational  institutions. 

5.  The  Cooperative  Agreement  between  the 
Forest  Service  and  the  Fish  and  Wildlife 
Servive,  dated  September  16, 1952,  is 
superseded  by  this  Memorandum  of 
Understanding. 

6.  This  Memorandum  of  Understanding  will 
become  effective  upon  the  date  subscribed  by 
the  last  signatory,  and  shall  continue  in  force 
and  effect  until  terminated  by  either  agency 
upon  ninety  days  written  notice  to  the  other 

Dated:  October  6,  1960. 
US  Department  of  the  Interior,  Fish  and 
Wildlife  Service. 
Amie  |.  Suomela, 
Commissioner  of  Fish  and  Wildlife. 

Dated:  October  19.  1960. 
U.S.  Department  of  Agriculture,  Forest 
Service. 
R.  E.  McArdle. 

Chief.  Forest  Service. 

Memorandum  of  Understanding  Between  the 
Geological  Survey,  Bureau  of  Land 
Management,  Fish  and  Wildlife  Service 

Whereas,  the  Geological  Survey, 
hereinafter  referred  to  as  the  Survey,  is 
responsible  for  the  issuance  of  mineral 
exploration  permits  and  for  the  supervision  of 


development  and  production  of  mineral 
resources  on  the  Outer  Continental  Shelf  of 
the  United  States: 

Whereas,  the  Bureau  of  Land  Management, 
hereinafter  referred  to  as  the  Bureau,  is 
responsible  for  the  administration  and 
issuance  of  leases  thereon;  and  is  responsible 
for  the  examination  and  assessment,  under 
the  National  Environmental  Policy  Act  of 
1989,  of  foreseeable  environmental  impact 
that  could  result  from  the  development  of 
mineral  deposits;  and 

Whereas,  the  Fish  and  Wildlife  Service, 
hereinafter  referred  to  as  the  Service,  is 
responsible  for  the  conservation  and 
management  of  fish  and  wildlife  resources, 
and  has  the  capability  to  provide  advice  and 
assistance  on  biological,  chemical  and 
physical  factors  affecting  these  resources  to 
the  foregoing  agencies;  and 

Whereas,  the  Survey  and  the  Bureau,  in 
meetng  their  responsibilities  for 
administering  and  supervising  mineral 
exploration,  leasing,  development,  and 
production,  and  assessing  environmental 
impact,  desire  to  engage  in  mutual 
cooperation  and  exchange  of  information  and 
to  solicit  the  cooperation  and  exi>ertise  of  the 
Service; 

Now,  Therefore,  it  is  mutually  agreed  that: 

A.  The  Survey  and  the  Bureau  will 
cooperate  with  the  Service  in  minimizing 
harm  to  fish  and  wildhfe  resources  and  their 
environment  by  providing  the  Service  with: 

1.  Information  regarding  the  conduct  of 
marine  geophysical  explorations  supervised 
by  the  Survey. 

2.  Opportunity  to  make  recommendations 
on  conditions  to  be  included  in  permits  for 
such  geophysical  explorations  and  in  teases 
for  mineral  development. 

3.  Opportunity  to  observe  geophysical 
explorations  in  areas  of  interest  and,  when  in 
the  course  of  such  observation,  it  appears 
that  adverse  environmental  effects  may 
result,  to  recommend  such  action  as  may.be 
necessary  to  reduce  such  possibility. 

4  Information  regarding  areas  of  the  Outer 
Continental  Shelf  that  are  expected  to  be  or 
are  being  considered  for  a  possible  call  for 
nominations. 

B.  The  Service  will  cooperate  with  the 
Survey  and  Bureau  in  assessing  the  potential 
environmental  impact  of  adratinistering  OCS 
leasing,  and  of  administering  and  supervising 
exploration,  development  and  production  of 
mineral  resources  with  minimal 
environmental  harm  by  providing: 

1.  Results  of  periodic  studies  on  problems 
relating  to  the  impact  of  mineral  exploration 
and  exploitation  on  estuarine  and  coastal 
resources. 

2.  Information  which  relates  directly  or 
indirectly  to  the  assessment  of  potential 
environmental  impact,  and  to  the 
administration  and  supervision  of  mineral 
exploration  and  production  of  the  Outer 
Continental  Shelf  lands  by  the  Bureau  or  the 
Survey. 

3.  information  useful  in  the  identification 
and  designation  of  restricted  use  areas 
including  Marine  Preserves. 

C.  Designation  of  Coordinating  Offices  for 
Purposes  of  this  Memorandum: 


1.  For  the  Survey,  the  Conservation 
Division  is  designated  as  the  coordinating 
office  in  Washington,  and  the  office  of  the 
appropriate  Regional  Conservation  Manager 
or  the  Conservation  Manager,  Gulf  of  Mexico 
OCS  Operations,  as  the  field  level 
coordinating  oHice. 

2.  For  the  Bureau,  the  Division  of  Marine 
Minerals  is  designated  as  the  coordinating 
office  in  Washington,  and  the  office  of  the 
appropriate  Outer  Continental  Shelf  Manager 
as  the  field  level  coordinating  office. 

3.  For  the  Service,  the  Office  of 
Environmental  QuaHty.  Bureau  of  Sport 
Fisheries  and  Wildlife  is  designated  as  the 
coordinating  office  in  Washington,  and  the 
office  of  the  appropriate  Regional  Director  of 
the  Bureau  of  Sport  Fisheries  and  Wildlife  ao 
the  field  level  coordinating  office. 

D.  General  Provisions: 

All  assistance  rendered  under  this 
Agreement  will  be  carried  out  in  full 
compliance  with  the  objectives,  policies,  and 
responsibilities  of  the  Department.  Any 
unresolved  matters  concerning  Outer 
Continental  Shelf  management  where  there  is 
a  mutual  interest  shall  be  referred  for 
resolution  to  the  next  supervisory  level 
involved. 

Arrangements  will  be  made  b>  the  three 
agencies  at  headquarters  and  field  offices  as 
may  be  necessary  to  implement  the  intent 
and  purposes  of  this  Agreement. 

Dated:  November  8. 1972. 
Spencer  H.  Smith, 

Director,  Bureau  of  Sport  Fisheries  and 

Wildlife. 

Dated:  November  20, 1972 
Burt  Silcock. 
Director  Bureau  of  Land  Management 

Dated:  November  16, 1972. 
V.  E.  McKelvey. 
Director  Geological  Sur\'ey. 

Memorandum  of  Understanding  Between 
Bureau  of  Land  Management,  Rsh  and 
Wildlife  Service,  and  U.S,  Geological  Survey 
Concerning  OCS  Environmental  Research 
and  Monitoring  Activities 

Purpose:  The  purpose  of  this  Memorandum 
of  Understanding  (MOU)  is  to  detail 
procedures  and  responsibilities  of  the  Bureau 
of  Land  Management  (BLM),  the  U.S. 
Geological  Survey  (USGS),  and  the  Fish  and 
Wildlife  Service  (FWS)  in  the  conduct  of 
environmental  research  and  monitoring 
associated  with  the  OCS  minerals  program. 
This  ensues  from  Section  2  of  Secretarial 
Order  2974.  The  environmental  research  and 
monitoring  activities  are  earned  out  in  the 
context  of  a  BLM  program  for  administration, 
management,  funding,  the  construction  of 
environmental  studies  related  to  the  effects 
of  OCS  development,  and  which  include 
benchmark  data  collection,  subsequent 
monitoring,  and  special  investigations. 
Benchmark  and  monitoring  studies  will  be 
designed,  conducted,  or  overseen  in  the 
manner  described  below.  Special  studies 
initiation,  implementation,  pnd  monitoring 
are  outlined  i..  the  subsequent  section. 
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A.  Benchmark  and  Monitoring  Studies 

In  order  to  facilitate  inter-bureau 
coordination  with  rjspect  to  benchmark  and 
monitoring  studies  related  to  OCS  minerals 
development,  BLM.  USGS,  and  FWS  agree  to 
the  following  procedures: 

1  BLM  will  apprise  USGS  and  FWS  of  any 
schedule  (including  schedule  changes)  of 
forthcoming  benchmark  or  monitoring  studies 
for  each  OCS  lease  area  as  soon  as  such 
schedule  is  prepared,  or  a  change  is  made.  In 
order  that  BLM  may  have  full  knowledge  of 
ongoing  or  occasional  studies  being 
performed  or  funded  by  FWS  and  USGS  m 
the  area,  the  transmittal  of  a  studies  schedule 
by  BLM  shall  oblige  FWS  and  USGS  to 
prepare  lists  of  ongoing  environmental 
studies,  future  (within  present  and  the 
succeeding  fiscal  years)  proposed  studies, 
and  past  (within  previous  two  years)  studies, 
and  transmit  them  to  BLM  within  30  days. 
Studies  to  be  listed  are  defined  as  those 
studies  which  collect  data  on  biotic,  physical, 
and  geologic  systems  on  the  OCS  and  in  the 
coastal  zone,  or  specific  effects  studies  of 
limited  geographic  or  subject  scope. 

2.  (a)  To  provide  specifically  for  the 
participation  of  USGS  and  FWS  in  the  design 
phase  of  benchmark  or  monitoring  studies  on 
an  area-by-area  basis,  one  or  more  planning 
conferences  will  be  scheduled  for  each 
separately  identified  OCS  area  in  which  such 
studies  are  to  be  conducted.  Staff 
representatives  of  BLM,  USGS,  and  FWS  will 
meet  to  formulate  a  study  plan.  At  the 
conference(s),  USGS  and  FWS  will  make 
Recommndations  concerning  (1)  specific 
elements  to  be  Incorporated  in  the  studies, 
including  scope,  intensity,  timing,  required 
funding,  etc.,  and  (2)  allocation  of  funds  and 
the  levels  of  effort  among  various  study 
elements.  The  conference(s)  will  normally  be 
under  Washmgton  Office  control:  a  period  of 
one  month  after  notification  by  BLM  of  its 
desire  to  construct  a  study  plan  will  be 
allowed  for  field  office  recommendations  to 
reach  the  Washington  Office  of  the  respective 
bureaus. 

(b)  Each  study  plan  will  be  formally 
reviewed  at  the  Washington  Office  level  for 
comment  by  USGS  and  FWS  prior  to  the 
issuance  of  a  request  for  proposals  (RFP), 
non-competitive  contract,  or  arrangements 
for  development  of  study  plans  and 
management  of  the  study  with  other  agencies. 
A  time  period  of  one  week  after  the  final 
planning  conference  will  be  allowed  for  the 
formal  study  plan  review. 

(c)  After  due  consideration  of  all  views  and 
recommendations,  BI^  will  approve  the 
study  plan  for  implementation  and  will  notify 
OS  and  FWS  of  its  decision.  If  GS  and  FWS 
do  not  agree  with  the  final  decision  of  BLM. 
they  may  notify  the  Assistant  Secretary — 
Program  Development  and  Budget  of  the 
nature  of  the  disagreement  through  the 
appropriate  line  Assistant  Secretary  (as 
specified  in  Section  5  of  Secretarial  Order 
2974)  within  5  working  days  after  notification 
of  the  decision.  In  such  a  case,  the  Assistant 
Secretary — Program  Development  and  Budget 
will  inform  the  Director.  BLM  that  he  has 
received  an  appeal  of  the  decision.  The 
Assistant  Secretary — Program  Development 
and  Budget  will  then  take  appropriate  steps 


to  resolve  the  disagreement.  If  GS  or  FWS  do 
not  notify  the  Assistant  Secretary — Program 
Development  and  Budget  of  a  disagreement 
within  5  working  days,  the  decision  of  BLM 
will  be  considered  uncontested  and 
implementation  will  proceed. 

3.  (a)  Subsequent  to  the  development  of  a 
study  plan,  but  in  all  cases  prior  to  the 
issuance  of  an  RFP.  non-competitive 
procurement,  or  interagency  agreement  for 
any  or  all  work  elements,  a  meeting  will  be 
held  to  mutually  consider  the  desirability  of 
FWS  or  USGS  participation  in  the 
performance  or  management  of  work 
elements  identified  in  each  study  plan 
developed.  Such  meeting  should  be  held 
within  two  weeks  of  a  completed  study  plan, 
unless  significant  revision  of  the  study  plan  is 
anticipated  by  other  sources  (such  as  the 
OCS  Research  Management  Advisory  Board). 
Provisions  for  such  participation  will  then  be 
made  if.  and  as.  appropriate. 
Recommendations  from  FWS  and  USGS 
regarding  the  type  of  procurement  should  be 
made  at  this  meeting. 

(b)  At  the  meeting  mentioned  in  3. (a).  FWS 
and  USGS  should  indicate  to  BLM  those 
aspects  of  each  study  plan  in  which  each 
agency  has  a  special  interest  and  would  like 
to  monitor  in  some  fashion.  As  both  bureaus 
are  already  standing  members  of  the 
Technical  Proposal  Evaluation  Committee, 
monitoring  may  take  the  form  of: 

(1)  Participation  in  post-contract  award 
planning  and  coordination  with  contractors. 

(2)  Assignment  as  the  contracting  Officer's 
authorized  representative  (COAR)  and/or 
inspector. 

After  consideration  of  the  interests  of  FWS 
and  USGS.  BLM  will  determine  appropriate 
arrangements  for  such  study  monitoring  and 
will  notify  USGS  and  F'WS  of  its  decision.  If 
USGS  and  FWS  do  not  agree  with  the  final 
decision  of  BLM,  they  may  notify  the 
Assistant  Secretary — Program  Development 
and  Budget  of  the  nature  of  the  disagreement 
through  the  appropriate  line  Assistant 
Secretary  (as  specified  in  Section  5  of 
Secretarial  Order  2974)  with  5  working  days 
after  notification  of  the  decision.  In  such  a 
case  the  Assistant  Secretary — Program 
Development  and  Budget  will  inform  the 
Director.  BLM  that  he  has  received  an  appeal 
of  the  decision.  The  Assistant  Secretary — 
Program  Development  and  Budget  will  then 
take  appropriate  steps  to  resolve  the 
disagreement.  If  GS  or  FWS  do  not  notify  the 
Assistant  Secretary — Program  Development 
and  Budget  of  a  disagreement  within  5 
working  days,  the  decision  of  BLM  will  be 
considered  uncontested  and  implementation 
will  proceed. 

B.  Special  Investigations 

In  order  that  BLM  may  obtain  the  expert 
advice  from  FWS  and  USGS  regarding 
special  investigations  that  do  not  lie  within 
the  framework  of  benchmark  or  monitoring 
studies.  FWS  and  USGS  will  submit  to  BLM 
on  pr  before  January  1  and  |uly  1  of  each  year 
their  recommendations  for  special 
investigations.  Each  set  of  recommendations 
should  be  constructed  and  directed  toward 
those  investigations  which: 


(1)  may  affect  decisionmaking  by  the 
Secretary 

(2)  are  non-duplicative  of  planned  or 
ongoing  efforts 

(3)  fill  data  gaps  in  the  Department's 
research  effort  toward  determining  the  effects 
of  OCS  mineral  development. 

Recommendations  should  not  be  restricted 
to  in-house  capabilities  or  interests,  but 
should  examine  the  scientific  and  technical 
questions  from  as  many  theoretical  aspects 
as  possible.  BLM  will  direct  the  investigation 
of  duplication  of  effort  with  Federal.  State, 
and  private  agencies  through  the  Inter-Bureau 
Coordinating  Committee  on  the  OCS 
Minerals  Program,  OCS  Research 
Management  Advisory  Board,  contracts,  and 
informal  contacts.  To  aid  BLM  in  this 
investigation,  the  FWS  and  USGS  will  list 
those  ongoing  or  proposed  in-house  studies 
that  could  relate  to  the  special  investigations 
portion  of  the  OCS  environmental  studies 
program. 

1.  At  the  beginning  of  budget  review  cycles 
(fiscal  funding,  supplemental  appropriations), 
BLM  will  conduct  a  meeting  with  FWS  and 
USGS  concerning  accumulated 
recommendations  (including  ^LM's).  The 
topical  nature  of  said  meeting  will  be  the 
examination  of  each  recommended  special 
investigation,  its  scope,  feasibility  and 
tractability,  anticipated  funding,  and 
management.  A  mutually  agreed  upon  set  of 
special  investigations  recommended  for  BI.M 
funding  will  be  developed,  except  that,  in  all 
cases,  any  additional  BLM  recommended 
investigations  will  not  be  subject  to 
agreement.  Comments  and  criticism  by  FWS 
and  USGS  concerning  BLM  recommended 
studies  are  actively  solicited,  however,  BLM 
recommended  studies  are  actively  solicited, 
however,  BLM  reserves  the  right  to  prioritize 
special  investigations  pursuant  to  approved 
funding  levels. 

2.  When  special  mvestigations  are  given 
budgetary  approval.  FWS  and  USGS  will  be 
notified  of  the  anticipated  special 
investigations. 

3.  BLM  will  decide  timing  of  initiation  of 
each  and  every  BLM  funded  special 
investigation.  When  such  a  determination  is 
made.  FWS  and/or  USGS  (depending  on 
needed  expertise)  will  meet  with  BLM  to 
discuss  design  of  the  investigation.  In  general. 
the  sequence  of  events  outlined  in  Section  A 
above  will  then  be  followed  to  insure  inter- 
bureau  participation  and  involvement 
throughout  the  study  period. 

Dated:  March  30, 1976. 
Curt  Berklund, 
Director.  Bureau  of  Land  Management. 

Dated:  April  20,  1976, 
W.  A.  Radlinski. 
Director  U.S.  Geological  Survey. 

Dated:  April  30, 1976. 
Lynn  A.  Greenwait 
Director.  Fish  and  Wildlife  Service. 


Memorandum  of  Understanding  Between 
Bureau  of  Land  Management  and  the  Fish 
and  Wildlife  Service  on  Interfacing  Activities 
Regarding  OCS  Leasing  Process 

Purpose:  The  purpose  of  this  Memorandum 
of  Understanding  (MOU)  is  to  outline  general 
procedures  providing  for  Fish  and  Wildlife 
Service  (FWS)  input  to  the  Bureau  of  Land 
Management  (BLM)  in  relation  to  interfacing 
activities  associated  with  the  OCS  leasing 
process.  This  ensues  from  Sections  2  and  3  of 
Secretarial  Order  2974.  The  activities  are 
carried  out  in  the  context  of  a  BLM  program 
for  the  administration  and  management  of  the 
OCS  leasing  program  which  includes  baseline 
studies,  resource  assessments,  tract 
selections  environment  impact  statements, 
and  other  inputs  to  the  decision  process.  The 
varous  activities  will  be  conducted  in  the 
manner  outlined  below. 

A-  Baseline  Studies 

The  FWS  participate  in  the  formulation  of 
the  environmental  baseline  studies  program. 
This  involvement  is  set  forth  in  the  BLM- 
USGS-FWS  Memorandum  of  Understanding 
on  environmental  research  and  monitoring 
activities. 

B.  Proposed  Sale 

1.  Preliminary  Resource  Assessment. — The 
FWS  in  response  to  a  formal  request  from  the 
BLM  will  provide  an  assessment  of  fish  and 
wildlife  resources  within  a  general  proposed 
lease  area,  and  those  nearby  areas  which  will 
be  affected  by  activity  in  the  lease  area.  The 
assessment  will  be  based  on  existing 
knowledge. 

2.  Supplemental  Information  Prior  to  Tract 
Selection. — Because,  at  the  time  of  the  Call 
for  Nominations,  the  proposed  sale  art  j  'h 
better  defined,  FWS  may  provide  additional 
information  which  might  bear  upon  potential 
leasing  and  development  of  particular  tracts. 
This  response  will  be  based  on  additional 
data  or  assessments  which  were  not 
available  at  the  time  of  preliminary  resource 
assessment.  This  additional  during  the  tract 
selection  process. 

C.  Tract  Selection  Process 

Tract  Selections— The  FWS  will 
participate,  as  outlined  in  S.O.  2974,  in  the 
tract  selection  process  and  will  be 
represented  at  field  and  Washington  office 
tract  selection  meetings  as  appropriate.  The 
Regional  representative  will  prepare  a 
memorandum  for  attachment  to  the  BLM-GS 
field  recommendation.  An  FWS  Washington 
office  representative  will  surname  the 
memorandum  to  the  Secretary  recommending 
the  tentative  tract  selection. 

D.  Draft  Environmental  Impact  Statement 

1.  Data  for  Impact  Statements. — The 
appropriate  FWS  regional  office  will  work 
directly  with  the  BLM  OCS  Office  to  provide 
such  data  and  insight  on  the  fish  and  wildlife 
resources  within  and  immediately  adjacent  to 
a  proposed  sale  area  as  is  available.  The 


BLM  will  develop  lease  stipulations  to  protect 
fish  and  wildlife  resources  in  consultation 
with  the  FWS. 

2  Review  Draft  Environmental  Impact 
Statement. — Draff  environmental  impact 
statements  will  be  reviewed  for  content  and 
substance. 

3.  Attend  Public  Hearings.— The  FWS  will 
attend  public  hearings  on  draft 
environmental  impact  statements  usually 
representing  the  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

E.  Decision  Process 

1.  FWS  Input  to  Program  Decision  Option 
Document  (PDODj.-  The  FWS  will  provide 
input  to  the  nX)D  regarding  fish  and  wildlife 
resources  of  concern  in  relation  to  the 
proposed  sale.  Input  should  discuss  aspects 
of  resources  that  are  controversial, 
questioned,  unresolved  or  otherwise  the 
subject  of  discussion  which  warrant 
consideration  by  the  Secretary. 

FWS  will  prepare  and  forward  to  BLM 
options  for  the  sale  which  are  concerned  with 
the  fish  and  wildlife  protection  issues  that 
FWS  identifies. 

Options  presented  will  include  a  list  of  the 
tracts  affected,  the  manner  in  which  the  area 
in  each  option  will  be  affected,  and,  if 
possible,  quantitative/qualitative  estimates 
of  the  value  of  the  resource  based  on  the  best 
information  available. 

2.  Review  Final  Environmental  Impact 
Statement. — The  review  process  will  be  the 
same  as  for  the  draft  statement  except  that 
comment  will  usually  be  restricted  to 
important  new  information  or  where,  in  the 
opinion  of  FWS,  conmients  on  the  draft  were 
not  adequately  considered. 

3.  Program  Decision  Option  Document. — 
FWS  will  review  the  draft  PDOD.  especially 
with  regard  for  the  issues  as  FWS  views  them 
and  the  sale  options  as  FWS  perceives  them 
from  a  fish  and  wildlife  resource  advocacy 
viewpoint.  Any  FWS  position  in  relation  to 
fish  and  wildlife  resource  protection  provided 
by  the  options  will  be  provided  to  the 
secretary  for  his  consideration  in  the 
decisionmaking  process. 

4.  Notice  ofSale.-The  FWS  will  review 
the  notice  of  sale  and  surname  the  document 
if  appropriate. 

Dated:  March  3a  1978. 
Curt  Berklund, 
Director,  Bureau  of  Land  ManagemenL 

Dated-  March  3, 1976. 
Lynn  A.  Greenwait, 
Director,  Fish  and  Wildlife  Service. 
October  9. 1975. 

United  States  Department  of  the  Interior,  Fish 
and  Wildlife  Service. 
Washington.  D.C.  20240. 
Memorandum  to:  Associate  Director, 
Environment  and  Research:  Associate 
Director,  Fish  and  Wildlife  Management; 
Assistant  Director.  Administration:  Regional 
Directors;  Alaska  Area  Director,  and  Western 
Field  Coordinator. 

From;  Director,  Fish  and  Wildlife  Service. 

Subject:  Memorandum  of  Understanding 
Between  the  National  Park  Service  and  the 
Fish  and  Wildlife  Service. 


A  few  weeks  ago  we  mailed  several 
hundred  copies  of  the  subject  Memorandum 
of  Understanding  to  the  Regional  Offices  If  it 
has  not  been  done  already,  please  see  that 
they  are  distributed  to  the  appropriate  offices 
for  careful  review  and  implementation. 

Assistant  Scretary  Reed  has  asked  us  to 
prepare  a  report  one  year  from  the  date  the 
Memorandum  of  Understanding  was  signed 
outlining  the  st^ps  that  have  been  taken  to 
implement  it.  He  stressed  "the  need  for  all  of 
our  personnel  to  improve  their  cooperation, 
coordination  and  liaison  to  insure  that  the 
Interior  family  is  working  together  toward 
mutual  goals." 

May  we  have  your  progress  report, 
including  highlights  of  implementation  of  this 
Memorandum  of  Understanding,  by  July  1, 
1976.  \n 

Lynn  A.  Greenwait, 

Director  Fish  and  Wildlife  Service. 

Memorandum  of  Understandinf  Between  the 
National  Park  Service  and  the  U.S.  Hsh  and 
Wildlife  Service 

1.  WHEREAS  the  National  Park  Service 
and  the  Fish  and  Wildlife  Service  are  both 
concerned  with  the  conservation  and  the 
management  of  lands,  waters,  and  fish  and 
wildlife  resources  and  their  use  and 
enjoyment  by  the  pubhc;  and 

2.  WHEREAS  the  National  Park  gervice  is 
responsible  for  the  administration  and  the 
management  of  the  natural,  historic,  and 
recreation  areas  of  the  National  Park  System 
and  the  fish  and  wrildlife  resources  therein, 
including  the  development  and  interpretation 
of  research  and  resources  management  plans; 
and  is  authorized  to  conduct  and  to  direct 
research  necessary  to  fulfill  these 
responsibilities;  and  is  authorized  to  furnish 
technical  assistance  to  other  agencies  on 
recreational  planning,  development  and 
operations;  and 

3.  WHEREAS  the  Fish  and  Wildlife  Service 
administers  lands  on  which  there  are  fish, 
wildlife  and  recreational  resources,  and  is 
authorized  to  cooperate  with  other  Federal 
agencies  in  the  conduct  of  research,  surveys, 
and  investigations  to  provide  a  sound 
biological  basis  for  fish  and  wildlife 
conservation  and  management;  and 

4.  WHEREAS  the  complexities  of  natural 
resources  management  demand  integrated 
skills  and  knowledge  from  many  disciplines 
of  the  natural,  social  and  physical  sciences: 
and 

5.  WHEREAS  both  agencies  have 
developed  recognized  experience  and  skill  in 
their  paramount  fields  of  responsibilities  and 
desire  to  exchange  their  knowledge  on 
mutually  satisfactory  terms  in  furtherance  of 
the  recognized  objectives,  policies,  and 
responsibilities  of  each. 

NOW.  THEREFORE,  it  is  agreed  that: 

a.  The  Fish  and  Wildlife  Service  will  assist 
the  National  Park  Service  in  the  attainment  of 
its  basic  objectives  by  conducting  research 
and  by  providing  technical  advice  and 
services  required  to  preserve  and  to  manage 
fish  and  wildlife  resources  on  lands 
administered  by  the  National  Park  Service: 
and 

b.  The  National  Park  Service  will  assist  the 
Fish  and  Wildlife  Service  in  the  attainment  of 
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its  basic  objectives  by  conducting  studies  and 
by  providing  technical  advice  and  services 
required  to  develop  and  to  operate 
recreational  and  interpretive  use  facilities 
and  programs  on  lands  administered  by  the 
Fish  and  Wildlife  Service. 

In  Effecting  This  Understanding 

A.  The  Fish  and  Wildlife  Service  will  when 
requested:  1.  Assist  the  National  Park  Service 
by  planning  and  by  conducting  research  on 
fish  and  wildhfe  occurring  on  lands  and 
waters  of  the  National  Park  System  or 
proposed  for  addition  to  such  system.  Such 
research  may  include,  but  not  necessarily  be 
limited  to:  studies  concerned  with  taxonomy 
and  distribution,  ecology,  population 
dynamics,  behavior,  life  histories,  habitat 
requirements,  food  habits,  parasites, 
diseases,  pesticide-wildlife  relationships,  and 
other  factors  affecting  the  numbers  and 
conditions  of  fish  and  wildlife. 

This  research  will  be  designed  to: 

a.  Advance  technical  knowledge  on  fish 
and  wildlife  resources  to  achieve  a  belter 
understanding  of  ecological  relationships. 

b.  Provide  information  basic  to  the 
conservation,  management,  and 
interpretation  of  fish  and  wildlife  on  lands 
administered  by  the  National  Park  Service. 

c.  Provide  such  information  as  necessary  in 
order  to  assess  the  impacts  of  other  activities 
and  programs  carried  out  in  units  of  the 
National  Park  System  on  the  fish  and  wildlife 
resources. 

2.  Assist  the  National  Park  Service  by 
conducting  investigations  and  providing 
technical  assistance  and  services  in  fish  and 
wildlife  management.  Such  management 
services  may  include,  but  will  not  be  limited 
to: 

a.  Surveys  of  marine  and  fresh  water 
resources  conducted  to  determine:  the  status 
of  populations  of  fishes  and  other  aquatic  life, 
catch  by  anglers,  fishermen  use.  needs  for 
replenishing  fish  stocks,  feasibility  of  native 
fish  restoration,  aquatic  habitat  reclamation. 
the  degree  of  protection  necessary  for  the 
preservation  of  threatened  and  endangered 
species  of  aquatic  plant  and  animal  Hfe  and 
the  applicability  of  fishing  regulations. 

b.  Surveys  of  animal  resources  to 
determine:  the  status  of  animal  populations, 
conditions  of  the  habitat,  occurrence  of 
diseases,  parasites  and  other  factors  affecting 
the  number  and  conditions  of  animal  species, 
the  degree  of  protection  and/or  management 
of  threatened  animal  species  and  habitats 
necessary  to  insure  their  survival,  and 
measures  ret,ijired  to  protect  or  to  restore 
native  species  of  animals  and  their  habitat. 

c.  Studies  concerned  with  the  effects  of 
proposed  water  resource  projects  and  other 
developments  upon  the  fauna  and  flora  of 
established  areas  in  the  National  Park 
System  or  in  areas  proposed  for  inclusion  in 
the  System. 

d  Provision  of  fishes  from  national  fish 
hatchenes  for  distribution  in  park  waters 
under  approved  stocking  programs  and 
assistance  in  fish  stocking  operations. 

e.  Participation  in  the  planning  and  the 
conduct  of  fish  restoration  or  aquatic  habitat 
reclamation  projects. 


f.  Technical  assistance  in  projects  directed 
toward  the  control  of  surplus,  problem  or 
non-native  animals. 

g.  Evaluation  of  the  effects  of  pollutants  on 
fish  and  wildlife  and  their  habitats  in  units  of 
the  National  Park  System. 

h.  Management  of  fish  and  wildlife 
resources  on  recreation  areas  in  the  National 
Park  System,  when  so  agreed  upon  through 
approved  management  plans. 

B.  The  National  Park  Service  will  when 
requested:  1.  Assist  the  Fish  and  Wildlife 
Service  by  planning  for  recreational 
development  and  use  by  the  public  on  lands 
under  Fish  and  Wildlife  Service  jurisdiction. 

This  assistance  may  include,  but  is  not 
limited  to: 

a.  Recreational  surveys  and  analysis  of 
present  and  projected  visitor  use  of  Fish  and 
Wildlife  Service  areas. 

b.  Assistance  in  developing  recreational 
use  plans  for  Fish  and  Wildlife  Service  areas 
having  potential  for  public  use.  These  general 
development  plans  will  include  proposals  for 
primary  and  supportive  visitor  use  facilities 
which  are  compatible  with  the  basic  mission 
of  the  area. 

c.  Assistance  in  providing  necessary 
professional  services  for  the  designing  and 
developing  of  recreational  facilities,  and  in 
the  analyzing  of  traffic  flow  and  visitor  use 
patterns  as  a  guide  for  developing  future 
recreational  facilities. 

d.  Assistance  in  designing  exhibits  and 
interpretive  materials  depicting  interesting 
and  educational  features  of  the  area's  natural 
resources. 

e.  Assistance  in  operating  recreational  and 
interpretive  programs  and  facilities  on  lands 
under  the  jurisdiction  of  the  Fish  and  Wildlife 
Service,  when  so  agreed  upon  through 
approved  management  plans. 

f.  Archeology,  history  and  cultural 
anthropology  surveys  and  assistance  in 
developing  preservation  or  restoration  plans 
for  Fish  and  Wildlife  areas. 

2.  Assist  the  Fish  and  Wildlife  Service  by 
planning  and  conducting  training  programs 
for  Fish  and  Wildlife  Service  employees 
engaged  in  recreation  management  and 
interpretation  of  fish  and  wildlife  to  the 
public.  This  assistance  may  include 
attendance  by  Fish  and  Wildlife  Service 
personnel  at  National  Park  Service  training 
schools  or  provision  of  special  instruction  by 
National  Park  Service  personnel  at  Fish  and 
Wildlife  Service  training  sessions.  The 
objective  shall  be  the  development  of 
suitable  programs,  including  interpretation, 
as  features  of  an  expanded  Fish  and  Wildlife 
Service  effort  to  provide  recreation  related  to 
fish  and  wildlife. 

3.  Recognize  and  facilitate  the  use  of 
national  parks  by  the  Fish  and  Wildlife 
Service  for  studies  and  investigations 
designed  essentially  for  Fish  and  Wildlife 
Service  purposes  when  not  in  conflict  with 
the  park  mission. 

4.  Consider  proposals  for  the  collection  of 
scientific  specimens  by  the  Fish  and  Wildlife 
Service  under  permit  issued  by  the 
Superintendent  of  the  area  in  which 
collecting  is  done. 

5.  Assist  the  Fish  and  Wildlife  Service  in 
surveys  of  fish  and  wildlife  resources  and  in 


the  conduct  of  approved  restoration  projects 
being  conducted  for  the  National  Park 
Service  by  furnishing  such  manpower, 
equipment,  and  facilities  as  may  be  available 
for  the  purpose. 

6.  Evaluate  any  proposals  to  transfer  fish 
and  fish  eggs  from  park  waters  for  cultural  or 
restoration  purposes  or  to  transfer  wildlife 
from  park  lands  for  restoration  purposes 
when  these  activities  will  not  jeopardize  the 
welfare  of  the  native  species  in  the  park  and 
will  not  conflict  with  other  park  values. 

7.  Consider  cooperative  proposals  to  use 
National  Park  Service  lands  to  reintroduce 
endangered  plant  and  animal  species 
historically  indigenous  to  the  areas. 

C.  General  Provisions 

1.  All  assistance  and  services  rendered 
under  this  agreement  by  either  Service  for  the 
benefit  of  the  otner  will  be  carried  out  in  full 
compliance  with  the  program  objectives, 
policies,  and  responsibilities  of  the  benefiting 
Service.  Reference  should  be  made  to  his 
Memorandum  of  Understanding  in  other 
agreements  with  State  agencies  that  may 
pertain  to  fish  and  wildlife  resources  of  the 
National  Park  System.  If  cooperative  projects 
are  to  be  undertaken  in  a  particular  area,  an 
initial  meeting  between  the  appropriate 
personnel  will  be  held  to  develop  a  thorough 
understanding  of  project  objectives  and 
responsibilities. 

2.  The  extent  to  which  the  National  Park 
Service  and  the  Fish  and  Wildlife  Service  will 
undertake  substantial  cooperative  projects 
falling  within  the  terms  of  this  Memorandum 
of  Understanding  will  depend  upon 
availability  of  funds  and  personnel.  By 
mutual  agreement,  funds  may  be  transferred 
fmm  one  Service  to  the  other  or  the  work 
performed  on  a  reimbursable  basis  for  this 
purpose.  In  order  to  staff  and  finance 
substantial  cooperative  projects,  it  is 
essential  that  the  work  Ije  programmed  in 
advance  and  a  determination  made  as  to 
which  Service  should  budget  the  work  before 
it  is  undertaken.  Projects  undertaken  within 
the  terms  of  this  Memorandum  of 
Understanding  will  be  implemented  after  a 
work  plan  is  developed  which  sets  forth  the 
work  to  be  accomplished,  source  and  level  of 
funding,  manpower  requirements,  and 
respective  agency  responsibilities  have  been 
approved  by  both  agencies. 

3.  Irrespective  of  2.  above,  personnel  of 
each  Service  are  encouraged  to  provide 
routine  advice  and  assistance  to  one  another. 
Advance  programming  or  an  exchange  of 
funds  between  the  Service  shall  not  be 
required  for  this  purpose. 

4.  The  parties  to  this  Memorandum  agree  to 
exchange  information  and  consult  with  each 
other  pnor  to  implementing  plans,  programs, 
or  activities  that  may  directly  or  indirectly 
affect  the  other  party. 

5.  Publication  of  research  and  technical 
reports  shall  be  encouraged  and  shall  follow 
the  normal  editorial  and  review  policies  of 
the  author's  respiective  agency.  Other  reports, 
manuscripts,  and  informational  materials 
related  to  National  Park  Service  and  Fish  and 
Wildlife  Service  piolicies.  administration  and 
management  programs  resulting  from  projects 
covered  in  this  Memorandum  will  be  released 
or  published  only  after  mutual  agreement  in 


each  specific  case.  Advice  and  information 
on  all  cooperative  projects  will  be  freely 
exchanged.  The  Service  issuing  the  reports  or 
informational  materials  will  provide  copies  of 
these  releases  to  the  other. 

6.  Scientific  specimens  collected  in  the 
course  of  investigations  conducted 
essentially  for  Fish  and  Wildlife  Service 
purposes  shall  be  deposited  in  the  study 
collections  of  the  Fish  and  Wildlife  Service 
until  such  time  as  they  are  catalogued  as  part 
of  the  U.S.  National  Museum  collection. 
Specimens  collected  in  the  course  of 
investigations  conducted  essentially  for 
National  Park  Service  purposes  shall  be 
deposited  in  the  study  collection  of  the  park 
concerned.  Other  suitable  depositories  for 
such  specimens  may  be  used  by  either 
Service  upon  mutual  consent.  Each  Service 
will  provide  duplicate  specimens  to  the  other 
upon  request. 

7.  The  Fish  and  Wildlife  Service  is 
recognized  as  the  lead  Service  in  matters 
pertaining  to  threatened  and  endangered 
species  of  plant  and  animals  under  authority 
given  to  the  Secretary  of  the  Interior  by  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531-1543;  87  Stat.  884).  The  National  Park 
Service  recognizes  its  unique  responsibilities 
in  this  matter  by  providing  essential  habitat 
and  protection  of  existing  populations  within 
several  of  the  national  parks  for  many  of  the 
plant  and  animal  forms  covered  by  this  Act. 
The  Fish  and  Wildlife  Service  v^rill.  as 
appropriate,  cooperatively  assist  the  .National 
Park  Service  in  carrying  out  the  Endangered 
Species  Program  within  parks  administered 
by  the  National  Park  Service  in  accordance 
with  regulations  and  policies  of  the  National 
Park  Service.  The  Fish  and  Wildlife  Service 
will  provide  consultation  and  supportive 
services  as  prescribed  in  the  Endangered 
Species  Act  of  1973  which  will  benefit  special 
National  Park  Service  management  programs 
pertaining  to  threatened  and  endangered 
species  of  plants  and  animals. 

8.  This  Memorandum  of  Understanding 
supersedes  the  Memorandum  of 
Understanding  between  the  National  Park 
Service  and  the  Bureau  of  Sport  Fisheries  and 
Wildlife  dated  August  5, 1966.  Supplementary 
agreements  between  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  now  known  as  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
National  Park  Service,  presently  in  force, 
remain  in  effect  until  superseded  or 
terminated  by  mutual  consent. 
Supplementary  agreements  will  be  entered 
info  and  implemented  by  the  two  Services  at 
appropriate  administrative  levels  to  carry  out 
the  function  and  objectives  outlined  in  this 
.Memorandum  of  Understanding. 

9.  This  Memorandum  of  Understanding 
shall  become  effective  when  approved  by  the 
Assistant  Secretary  of  the  Interior  for  Fish 
and  Wildlife  and  Parks  and  shall  continue  in 
force  and  effect  until  terminated  by  either 
party  with  the  concurrence  of  the  Assistant 
Secretary.  This  Memorandum  may  be 
amended  by  mutual  consent  and  with  the 
concurrence  of  the  Assistant  Secretary. 


Dated:  June  23,  1975. 
Gary  Everhardt, 
Director,  National  Park  Service. 

Dated:  )uly  10,  1975, 
Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

Approved: 

Nathanial  P.  Reed. 

Assistant  Secretary  of  the  Interior  for  Fish 

and  Wildlife  and  Parks. 

Memorandum  of  Agreement  between  the 
Bureau  of  Outdoor  Recreation  and  the  Bureau 
of  Sport  Fisheries  and  Wildlife 

(Supersedes  the  Memorandum  of 
Understanding  approved  on  February  3, 1965) 

In  view  of  the  mutual  necessity  for  close 
cooperation  between  the  Bureau  of  Outdoor 
Recreation  and  the  Bureau  of  Sport  Fisheries 
and  Wildlife  to  insure  that  fish  and  wildlife 
resources  and  outdoor  recreation  make  the 
greatest  possible  contribution  to  the  welfare 
of  the  American  public,  it  is  mutually  agreed 
that  the  two  Bureaus  will  carry  out  their 
respective  responsibilities  and  programs  with 
full  coordination  and  shall  specifically 
operate  in  the  following  manner. 

1.  Planning:  There  will  be  frequent 
consultation  between  planning  offices  of  the 
two  Bureaus  in  the  development  of  plans  for 
programs  of  the  type  specified  in  this 
agreement.  Where  so  designated  herein,  each 
Bureau  will  furnish  the  other  with  one  or 
more  copies  of  the  completed  plans.  Site 
plans  of  the  Bureau  of  Sport  Fisheries  and 
Wildlife — master  plans  for  refuges, 
hatcheries,  and  laboratories — will  be 
furnished  only  when  they  have  a  bearing  on  a 
cooperative  endeavor  between  the  two 
Bureaus. 

2.  Planning  Related  to  Water  Resource 
Development  Programs:  The  purpose  of  this 
section  is  (1)  to  promote  sound  planning  for 
recreation  related  to  fish  and  wildlife  and 
other  outdoor  recreation  in  conection  with 
Federal  water  resource  projects  and 
programs  and  with  similar  projects  subject  lo 
Federal  license  or  permit;  and  (2)  to  establish 
procedures  which  will  avoid  duplication  of 
effort  and  insure  inter-Bureau  coordination. 

A.  The  Bureau  of  Sport  Fisheries  and 
Wildhfe  will  conduct  investigations  and 
prepare  reports  to  construction  agencies 
concerning  the  fish  and  wildlife  aspects  of 
water  resource  projects.  These  reports  will 
contain,  among  other  things, 
recommendations  for  the  con8er\'ation, 
development,  and  utilization  of  fish  and 
wildlife  resources  for  recreational, 
commercial,  and  other  purposes,  including 
recommendations,  where  appropriate,  for  the 
acquisition  and  use  of  lands  and  waters  for 
such  purposes. 

B.  The  Bureau  of  Outdoor  Recreation  will 
conduct  investigations  and  prepare  reports  to 
construction  agencies  concerning  the  total 
outdoor  recreation  aspects  of  water  resource 
projects.  These  reports  will  include,  where 
appropriate,  data  on  fish  and  wildlife  to  be 
supplied  by  the  Bureau  of  Sport  Fisheries  and 
Wildlife.  These  reports  also  will  contain, 
among  other  things,  recommendations 
concerning  the  preservation,  development. 


and  utilization  of  lands  and  water  for  all 
types  of  outdoor  recreation  opportunities  and 
will  reflect  coordination  of  planning  to 
provide  for  such  opportunities. 

C.  The  Bureau  of  Sport  Fisheries  and 
Wildlife  will  furnish  to  the  Bureau  of  Outdoor 
Recreation  for  inclusion  on  the  project  report 
of  that  Bureau  information  concerning  the 
conservation,  development,  and  utilization  of 
fish  and  wildlife  resources  for  spiort  fishing, 
hunting,  and  other  related  recreation 
purposes.  This  information  will  cover  such 
specific  subjects  as:  present  and  future 
demand  for  hunting,  fishing,  and  other 
recreation  uses  of  fish  and  wildlife;  existing 
and  prospective  supplies  of  fish  and  wildlife 
resources;  recommended  measures  for  the 
conservation,  development,  and  utilization  of 
fish  and  wildlife  resources;  and  anticipated 
benefits  and  costs  in  dollars  and/or  other 
measures.  To  the  extent  appropriate,  the 
Bureau  of  Outdoor  Recreation  may  refer  in  its 
reports  to  the  findings  and  reconmiendations 
of  the  Bureau  of  Sport  Fisheries  and  Wildlife. 

D.  The  Burpau  of  Outdoor  Recreation  will 
furnish  to  the  Bureau  of  Sport  Fishenes  and 
Wildlife  for  inclusion  in  the  project  report  of 
that  Bureau  information  concerning  the 
conservation,  development,  and  utilization  of 
land  and  water  for  general  and  specialized 
outdoor  recreation  purposes.  This 
information  will  cover  such  subjects  as: 
present  and  future  demand  for  all  recognized 
outdoor  recreation  activities;  existing  and 
prospecting  supplies;  recommended  measures 
for  the  preservation,  development,  and 
utilization  of  recreation  opportunity;  and 
anticipated  benefits  and  costs  in  dollars  and/ 
or  other  measures.  To  the  extent  appropriate, 
the  Bureau  of  Sport  Fisheries  and  Wildlife 
may  refer  in  its  reports  to  the  findings  and 
recommendations  of  the  Bureau  of  Outdoor 
Recreation. 

E.  In  recognition  of  the  problens  of 
separating  hunting,  fishing,  photography,  and 
nature  study  from  other  closely  associated 
general  recreation  activities  such  as  camping, 
boating,  and  picnicking,  the  reporting  officers 
will  make  a  special  effort  to  identify  areas  of 
mutual  and  separable  interests  and  take  them 
into  account  in  the  planning  process.  Where 
hunting,  fishing,  and  other  recreation  use  of 
fish  and  wildlife  resources  are  exf>erienced 
by  visitors  to  a  project  area  the  extent  and 
value  of  this  use  will  be  determined  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife.  Tlie 
extent  and  value  of  other  uses  of  recreation 
opportunity  afforded  by  a  project  area 
including  such  activities  as  camping,  which 
may  be  experienced  in  conjunction  with 
hunting,  fishing,  and  allied  uses  of  fish  and 
wildlife  resources,  will  be  determined  by  the 
Bureau  of  Outdoor  Recreation. 

F.  To  the  extent  practicable,  the  Bureau  of 
Outdoor  Receation  and  the  Bureau  of  Sport 
Fisheries  and  Wildlife  when  reporting  on  a 
specific  river  basin  or  project  area  will 
employ  the  same  or  equivalent  basic  data 
relating  to  population,  mobility,  income 
levels,  and  other  economic  factos  in  their 
determination  of  needs,  resource" 
requirements,  and  recommended  action. 

G.  Reports  of  the  two  Bureaus  on  a  given 
water  resource  project  will  be  consistent  one 
with  the  other  insofar  as  the  effects  of  the 
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project  on  conservation,  development,  and 
utilization  of  fish  and  wildlife  are  concerned. 

H.  Reporting  officers  of  the  two  Bureaus 
will  cooperate  closely  with  a  view  toward 
attaining  compatible  use  of  water  resource 
projects  for  vanous  outdoor  recreation 
activities  including  fishing  and  hunting. 

1.  Information  made  available  by  one 
Bureau  to  the  other  under  the  terms  of  this 
agreement  will  be  treated  as  preliminary  and 
subject  to  revision  until  the  Bureau  supplying 
the  information  has  released  or  is  prepared  to 
release  such  information  in  its  own  reports 
and/or  has  granted  approval  of  its  release  by 
the  other  agency 

).  The  Bureau  of  Outdoor  Recreation,  after 
consultation  with  the  Bureau  of  Sport 
Fishenes  and  Wildlife,  will  include  in  its 
report  on  any  Federal  water  resource  project 
a  finding  on  the  extent  to  which  the  proposed 
recreation  and  fish  and  wildlife  development 
conforms  to  and  is  in  accordance  with  the 
State  Comprehensive  Plan  developed 
pursuant  to  Subsection  5(d)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (Pub.  L 
88-578).  as  required  by  Subsection  6(a)  of  the 
Federal  Water  Project  Recreation  Act  oi  |uly 
9,  1965  (Pub.  L  89-72). 

K.  Procedures  shall  be  devised  by  the  two 
Bureaus  to  provide  for  the  equitable  division 
of  dual-use  separable  costs  involving  general 
recreation  and  fish  and  wildlife  enhancement 
to  facilitate  cost-sharing  and  administration 
negotiations  with  non-Federal  public  bodies 
pursuant  to  Subsection  2(a)  of  the  Federal 
Water  Project  Recreation  Act  of  July  9, 1965. 

3.  Studies  of  Demand  for  Outdoor 
Recreation:  The  Bureau  of  Outdoor 
Recreation  conducts  studies  of  demand  for 
outdoor  recreation  in  connection  with  the 
Nationwide  Outdoor  Recreation  Plan,  which 
it  prepares  in  accordance  with  the  directive 
of  the  Congress  in  Public  Law  88-29  The 
Bureau  of  Sport  Fishenes  and  Wildlife 
conducts  huntiivg  and  fishing  surveys  under 
the  authority  of  the  Fish  and  Wildlife  Act  of 
1956.  as  amended,  and  the  Fish  and  Wildlife 
Coordination  Act,  as  amended. 

In  view  of  the  close  relationships  between 
these  types  of  demand  studies,  each  Bureau 
agrees  to  inform  the  other,  in  writing,  as  to  its 
plans  for  the  conduct  of  such  studies,  and  to 
consult  with  the  other  as  to  the  content  of  the 
studies  m  order  to  promote  maximum 
coordination  of  demand  data  and  to  avoid 
duplication  of  effort 

4.  Financial  Assistance  to  States  for 
Planning  and  Program  Development-  Under 
authority  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965.  the  Bureau  of 
Outdoor  Recreation  may  provide  financial 
assistance  to  States  for  the  preparation  and 
maintenance  of  comprehensive  statewide 
outdoor  recreation  plans,  required  by  that 
Act  as  a  prerequisite  to  receiving  acquisition 
and  development  grants.  Under  authority  of 
the  Federal  Aid  in  Wildlife  Restoration  Act 
(Piltman-Robertson  Act]  and  the  Federal  Aid 
in  Fish  Restoration  Act  (Dingell-johnson  Act). 
the  Bureau  of  Sport  Fishenes  and  Wildlife 
may  provide  financial  assistance  to  the 
States  for  the  preparation  of  statewide  plans 
and  programs  for  the  utilization  and 
development  of  fish  and  wildlife  resources 


which  would  be  important  segments  of  the 
State  outdoor  recreation  plans. 

A.  In  view  of  the  close  relationship  of  these 
two  types  of  financial  assistance,  the  two 
Bureaus  agree  to  keep  each  other  informed  as 
to  these  matters  and  to  coordinate  their 
efforts  in  the  review  and  approval  of  the  two 
programs. 

B.  The  Bureau  of  Outdoor  Recreation  will 
inform  the  Bureau  of  Sport  Fisheries  and 
Wildlife  of  those  "701"  urban  planning  grants 
made  to  States  by  the  Department  of  Housing 
and  Urban  Development  for  recreation 
planning,  provided  under  authority  of  Section 
701  of  the  Housing  Act  of  1954,  as  amended. 

C.  Whenever  possible,  the  Bureau  of 
Outdoor  Recreation  will  finance  fish  and 
wildlife  planning  under  its  grants  to  the 
extent  such  planning  contributes  to  and  is  an 
integral  part  of  the  State  Comprehensive 
Outdoor  Recreation  Plan. 

D.  The  Bureau  of  Outdoor  Recreation  will 
encourage  the  Department  of  Housing  and 
Urban  Development  to  include  provisions  for 
fish  and  wildlife  planning,  to  the  extent  cited 
above,  in  such  "701"  grants  as  are  made  to 
State  planning  agencies  for  developing 
recreation  plans. 

E.  The  Bureau  of  Outdoor  Recreation  and 
the  Bureau  of  Sport  Fisheries  and  Wildlife 
agree  to  work  out  any  additional  details  and 
procedures  which  may  be  necessary  to 
implement  this  agreement. 

5.  Financial  Assistance  to  States  for 
Acquisition  and  Development:  Land 
acquisition  and  development  projects  which 
are  submitted  for  financial  assistance  under 
either  Bureau's  grant  program  will  be 
reviewed  by  the  receiving  Bureau  for 
consistency  with  the  Statewide 
Comprehensive  Outdoor  Recreation  Plan. 

A.  Each  Bureau  will  study  project 
proposals  for  grant  assistance  with 
consideration  for  programs  of  the  other. 
Those  that  would  affect  a  project  assisted  by 
the  other  Bureau  will  be  referred  to  that 
Bureau  for  review  Projects  for  the  acquisition 
or  development  of  facilities  for  the  production 
of  fish  and  game  for  stocking  purposes  will  be 
referred  to  the  Bureaifof  Sport  Fisheries  and 
Wildlife  for  review  and  comments  as  to  the 
need  for  and  desirability  of  the  Project. 

B.  The  Bureau  of  Outdoor  Recreation  shall 
submit  to  the  Bureau  of  Sport  Fisheries  and 
Wildlife  any  project  proposal  for  acquisition 
or  development  adjacent  to  National  Wildlife 
Refuges.  National  Fish  Hatcheries,  or  areas 
managed  under  the  small  wetlands  waterfowl 
production  program;  or  any  proposal  affecting 
rare  and  endangered  species,  anadromous 
fish,  or  migratory  birds.  If  no  comments  are 
made  by  the  Bureau  of  Sport  Fisheries  and 
Wildlife  within  thirty  (30)  days,  the  project 
will  be  presumed  to  have  no  adverse  effects 
on  fish  or  wildlife. 

8.  Threatened  Species  of  Fish  or  Wildlife: 
One  of  the  purposes  of  funds  allocated  to 
Federal  agencies  under  the  Land  and  Water 
Conservation  Fund  Act  is  the  acquisition  of 
land  for  the  preservation  of  habitat  for 
species  of  fish  and  wildlife  threatened  with 
extinction.  The  Bureau  of  Sport  Fisheries  and 
Wildlife  will; 

A.  Compile  all  available  information  on 
such  species. 


B.  Prepare  plans  to  insure  preservation. 

C.  Support  Bureau  of  Outdoor  Recreation 
budget  requests  as  agreed  upon. 

D.  Ascertain,  acquire,  and  manage  such 
lands,  and  will  designate  them  as  national 
areas  for  this  purpose,  and,  wherever 
feasible,  will  develop  their  utility  for  wildlife- 
oriented  outdoor  recreation, 

7.  Regional  Liaison  and  Cooperation:  Since 
both  Bureaus  are  organized  on  a  regional 
basis  (although  not  congruent)  and  since 
broad  authority  has  been  delegated  to  the 
respective  regional  directors,  active  liaison 
and  cooperation  will  be  fostered  at  the 
regional  level.  As  specific  procedures  are 
formulated,  such  will  be  incorporated  in  the 
respective  Bureau  operating  instuctions  or 
manuals. 

8.  Terms  of  Agreement:  This  Agreement 
supersedes  the  Memorandum  of 
Understanding  between  the  Bureau  of 
Outdoor  Recreation  and  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  dated  February  3, 
1965. 

This  Agreement  shall  become  effective 
upon  the  date  subscribed  by  the  last 
signatory  and  shall  continue  in  full  force  and 
effect  until  terminated  by  either  Bureau  upon 
sixty  (60)  days  written  notice  to  the  other. 

IN  WITNESS  WHEREOF  the  parties  hereto 
have  executed  this  Memorandum  of 
Agreement  as  of  the  dates  entered  below: 

Dated:  November  19.  1966. 

John  S.  Gottschalk, 

Director.  Bureau  of  Sport  Fisheries  and 
Wildlife. 

Dated:  January  24, 1970. 

Douglas  Moft, 

Director,  Bureau  of  Outdoor  Recreation.    ' 

Memorandufn  of  Agreement  between  the 
Bureau  of  Sport  Fisheries  and  Wildlife  and 
the  Bureau  of  Outdoor  Recreation,  United 
States  Department  of  the  Interior 

(Supplements  the  Memorandum  of 
agreement  of  fanuary  24, 1979) 

WHERFAS,  hunting  and  fishing  and 
associated  recreation  activities  are  important 
segments  of  the  total  recreation  province  and 
planning  for  those  activities  should  be  an 
integral  part  of  the  comprehensive  statewide 
outdoor  recreation  plan  prepared  for 
purposes  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965;  as  amended, 
as  well  as  for  the  state  comprehensive  fish 
and  wildlife  resource  management  plan 
prepared  under  the  authorities  of  the  Federal 
Aid  in  Fiih  and  Wildlife  Restoration  Acts,  as 
amended;  and 

WHEREAS,  it  is  of  mutual  benefit  to  the 
state  planning  programs  assisted  by  those 
Acts  that  close  coordination  between  the 
programs  be  maintained;  and 

WHEREAS,  the  Bureau  of  Outdoor 
Recreation  has  been  delegated  responsibility 
by  the  Secretary  of  the  Interior  as  the  agency 
responsible  for  the  administration  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965.  as 
amended:  and 

WHEREAS,  the  Bureau  of  Sport  Fisheries 
and  Wildlife  has  been  delegated 
responsibility  by  the  Secretary  of  the  Interior 
as  the  agency  responsible  for  the 


administration  of  the  Federal  Aid  in  Fish  and 
Wildlife  Restoration  Act.  as  amended; 

NOW  THEREFORE,  it  is  mutually  agreed 
that  the  general  functions  of  the  two  agencies 
under  this  memorandum  within  the  limits  of 
their  resources,  will  be  as  follows: 

A  Coordination  of  State  Planning  Efforts. 
Both  Bureaus  will  encourage  their 
counterpart  State  planners  to: 

1.  Develop  the  overall  assessment  of 
hunting  and  fishing  within  the  State  as  an 
integral  part  of  the  statewide  outdoor 
recreation  plan  as  well  as  the  State 
comprehensive  fish  and  wildlife  plan. 

2.  Effect  close  planning  coordination  to 
avoid  duplication  in  the  collection  of  data 
pertinent  to  both  plans. 

3.  Use  the  same  methodologies  for 
inventorying  physical  resources,  estimating 
and  projecting  hunting,  fishing  and  other 
recreation  demand  and  determining  future 
requirements  for  the  environmental, 
scientific,  and  recreational  enrichment  of  the 
people. 

4  Use  the  same  basic  estimates  and 
projections  of  population,  and  other  supply 
and  demand  variables  as  those  used  for 
overall  comprehensive  planning  in  the  State. 

5.  Use  common  target  years  for  projections. 

6.  use  common  or  consistent  intra-State 
planning  regions  to  the  extent  possible. 

7.  Summanze  and  reflect  in  the  appropriate 
sections  of  the  statewide  comprehensive 
outdoor  recreation  plan  the  needs  and 
proposed  actions  of  the  comprehensive  plan 
for  fish  and  wildlife  management. 

B.  Federal  Review  of  Planning  Documents. 

1.  Within  their  respective  Regions,  the 
Regional  Directors,  Bureau  of  Sport  Fisheries 
and  Wildlife,  will  be  accorded  an  opportunity 
to  review  each  statewide  comprehensive 
outdoor  recreation  plan  submitted  to  the 
Bureau  of  Outdoor  Recreation,  and  the 
Regional  Directors.  Bureau  of  Outdoor 
Recreation  will  be  accorded  the  opportunity 
to  review  each  State  comprehensive  fish  and 
wildlife  plan  submitted  to  the  Bureau  of  Sport 
Fisheries  and  Wildlife. 

2.  Thirty  days  will  be  allowed  for  the 
review  and  commentp.  if  any.  that  the 
Regional  Director  may  wish  to  make. 

3.  Comments  received  will  be  of  assistance 
in  the  review  process  and  will  serve  as  a 
basis  for  discussions  with  the  State  planners 
for  subsequent  updating  and  improvement  of 
the  plan. 

4.  Where  they  are  still  available,  the 
Regional  Directors.  Bureau  of  Outdoor 
Recreation,  will  endeavor  to  make 
arrangements  with  each  State  to  furnish  the 
appropriate  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  with  a  copy  of 
the  current  statewide  outdoor  recreation 
plan.  Where  copies  are  no  longer  available, 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  upon  his  request,  will 
be  accorded  an  opportunity  to  review  the  file 
or  working  copy  held  by  the  Bureau  of 
Outdoor  Recreation. 

5.  Each  Regional  Director  will  encourage 
each  State  to  furnish  copies  of  plans 
developed  under  their  respective  Federal 
grant  programs  to  the  appropriate  counterpart 
Regional  Director  for  his  information  and 
files. 


6.  Amendments  or  updated  strategic  or 
operational  plans  submitted  for  approval 
under  either  Federal  grant  program  will  be 
exchanged  by  the  Regional  Directors  for 
review  and  comment  as  under  Bl  and  B2  of 
this  memorandum. 

This  agreement  supplements  but  does  not 
supersede  or  replace  the  Memorandum  of 
Agreement  of  January  24,  1970.  between  the 
Bureau  of  Outdoor  Recreation  and  the  Bureau 
of  Sport  Fishenes  and  Wildlife. 

This  agreement  shall  become  effective  on 
the  date  subscribed  by  the  last  signatory  and 
shall  continue  in  full  force  and  effect  until 
terminated  by  either  Bureau  upon  sixty  (60) 
days  written  notice  to  the  other. 

IN  WITNESS  WHEREOF,  the  parties 
hereto  have  executed  this  Memorandum  of 
Agreement  as  of  the  dates  entered  below. 

Dated:  November  20. 1973. 

United  States  Department  of  the  Interior, 
Bureau  of  Outdoor  Recreation. 
James  G.  Watt, 
Director. 

Dated:  October  26, 1973. 

United  States  Department  of  the  Interior, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Lynn  A.  Greenwalt. 

Director. 

Memoradum  of  Understanding  Between  the 
Secretary  of  the  Interior  and  the  Secretary  of 
the  Army 

In  recognition  of  the  responsibilities  of  the 
Secretary  of  the  Army  under  section  10  and 
13  of  the  Act  of  March  3,  1899  (33  U.S.C.  403 
and  407),  relating  to  the  control  of  dredging, 
filling,  and  excavation  in  the  navigable 
waters  of  the  United  States,  and  the  control 
of  refuse  in  such  waters,  and  the 
interrelationships  of  those  responsibilities 
with  the  responsibilities  of  the  Secretary  of 
the  Interior  under  the  Federal  Water  Pollution 
Control  Act,  as  amended  (33  U.S.C.  466  et 
seq.J.  the  Fish  and  Wildlife  Coordination  Act. 
as  amended  (16  U.S.C.  661-666c).  and  the  Fish 
and  Wildlife  Act  of  1956,  as  amended  (16 
U.S.C.  742a  et  seq.j,  relating  to  the  control 
and  prevention  of  water  pollution  in  such 
waters  and  the  conservation  of  the  Nation's 
natural  resources  and  related  environment, 
including  fish  and  wildlife  and  recreational 
values  therein;  in  recognition  of  our  joint 
responsibilities  under  Executive  Order  No. 
11286  to  improve  water  quality  through  the 
prevention,  control,  and  abatement  of  water 
pollution  from  Federal  and  federally  licensed 
activities;  and  in  recognition  of  other 
provisions  of  law  and  policy,  we,  the  two 
Secretaries,  adopt  the  following  pohcies  and 
procedures: 

Policies 

It  is  the  policy  of  the  two  Secretaries  that 
there  shall  be  full  coordination  and 
cooperation  between  their  respective 
Departments  on  the  above  responsibilities  at 
all  organizational  levels,  and  it  is  their  view 
that  maximum  efforts  in  the  discharge  of 
those  responsibilities,  including  the 
resolution  of  differing  views,  must  be 
undertaken  at  th"  earliest  practicable  time 
and  at  the  field  organizational  imit  most 


directly  concerned.  Accordingly,  District 
Engineers  of  the  U.S.  Army  Corps  of 
Engineers  shall  coordinate  with  the  Regional 
Directors  of  the  Secretary  of  the  Interior  on 
fish  and  wildlife,  recreation,  and  pollution 
problems  associated  with  dredging,  filling, 
and  excavation  operations  to  be  conducted 
under  permits  issued  under  the  1899  Act  In 
the  navigable  waters  of  the  United  States, 
and  they  shall  avail  themselves  of  the 
technical  advice  and  assistance  which  such 
Directors  may  provide. 

2.  The  Secretary  of  the  Army  will  seek  the 
advice  and  counsel  of  the  Secretary  of  the 
Interior  on  difficult  cases.  If  the  Secretary  of 
the  Interior  advises  that  proposed  operations 
will  unreasonably  impair  natural  resources  or 
the  related  environment,  including  the  fish 
and  wildlife  and  recreational  values  thereof, 
or  will  reduce  the  quality  of  such  water  in 
violation  of  applicable  water  quality 
standards,  the  Secretary  of  the  Army  in 
acting  on  the  request  for  a  permit  will 
carefully  evaluate  the  advantages  and 
benefits  of  the  operations  in  relation  to  the 
resultant  loss  or  damage,  including  all  data 
presented  by  the  Secretary  of  the  Interior, 
and  will  either  deny  the  permit  or  include 
such  conditions  in  the  permit  as  he 
determines  to  be  in  the  public  interest 
including  provisions  that  will  assure 
compliance  with  water  quality  standards 
established  in  accordance  with  law. 

Procedures  for  Carrying  Out  These  Policies 

1.  Upon  receipt  of  an  application  for  a 
permit  for  dredging,  filling,  excavation,  or 
other  related  work  in  navigable  waters  of  the 
United  States,  the  District  Engineers  shall 
send  notices  to  all  interested  parties, 
including  the  appropriate  Regional  Directors 
of  the  Federal  Water  Pollution  Control 
Administration,  the  United  States  Fish  and 
Wildlife  Service,  and  the  National  Park 
Service  of  the  Department  of  the  Interior,  and 
the  appropriate  State  conservation, 
resources,  and  water  pollution  agencies. 

2.  Such  Regional  Directors  of  the  Secretary 
of  the  Interior  shall  immediately  make  such 
studies  and  investigations  as  they  deem 
necessary  or  desirable,  consult  with  the 
appropriate  Stale  agencies,  and  advise  the 
District  Engineers  whether  the  work  proposed 
by  the  permit  applicant,  including  the  deposit 
of  any  material  in  or  near  the  navigable 
waters  of  the  United  Slates,  will  reduce  the 
quality  of  such  waters  m  violation  of 
applicable  water  quality  standards  or 
unreasonably  impair  natural  resources  or  the 
related  environment. 

3  The  District  Engineers  will  hold  public 
hearings  on  permit  applications  whenever 
response  to  a  public  notice  indicates  that 
heanngs  are  desirable  to  afford  all  interested 
parties  full  opportunity  to  be  heard  on 
objections  raised. 

4.  The  District  Engineer,  in  deciding 
whether  a  permit  should  be  issued,  shall 
weigh  all  relevant  factors  in  reaching  his 
decision.  In  any  case  where  Directors  of  the 
Secretary  of  the  Interior  advise  the  District 
Engineers  that  proposed  work  will  impair  the 
water  quality  in  violation  of  applicable  water 
quality  standards  or  unreasonably  impair  the 
natural  resources  or  the  related  environment. 
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he  shall,  within  the  limits  of  his 
responsibility,  encourage  the  applicant  to 
take  steps  that  will  resolve  the  objections  to 
the  work.  Failing  in  this  respect,  the  District 
Engineers  shall  forward  the  case  for  the 
consideration  of  the  Chief  of  Engineers  and 
the  appropriate  Regional  Director  of  the 
Secretary  of  the  Interior  shall  submit  his 
views  and  recommendations  to  his  agency's 
Washington  headquarters. 

5.  The  Chief  of  Engineers  shall  refer  to  the 
Under  Secretary  of  the  Interior  all  those 
cases  referred  to  him  containing  unresolved 
substantive  differences  of  views  and  he  shall 
include  his  analysis  thereof,  for  the  purpose 
of  obtaining  the  Department  of  the  Interior's 
comments  prior  to  final  determination  of  the 
issues. 

6.  In  those  cases  where  the  Chief  of 
Engineers  and  the  Under  Secretary  are 
unable  to  resolve  the  remaining  issues,  the 
cases  will  be  referred  to  the  Secretary  of  the 
Army  for  decision  in  consultation  with  the 
Secretary  of  the  Interior. 

7  If  in  the  course  of  operations  within  this 
understanding  either  Secretary  finds  its  terms 
in  need  of  modification,  he  may  notify  the 
other  of  the  nature  of  the  desired  changes.  In 
that  event  the  Secretaries  shall  within  90 
days  negotiate  such  amendment  as  is 
considered  desirable  or  may  agree  upon 
termination  of  this  understanding  at  the  end 
of  the  period. 

Dated:  July  13, 1967. 
Steward  L  Udall. 
Secretary  of  the  Interior. 

Dated;  July  13. 1967. 
Stanley  Resor, 
Secretary  of  the  A  rmy. 
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Memorandum  of  Understanding  for  the 
Geothermal  Program 

U.S.  Geological  Survey — Bureau  of  Land 
Management — U.S.  Fish  and  Wildlife  Service 

The  following  guidelines  are  for  the  mutual 
cooperative  efforts  of  the  U.S.  Geological 
Survey,  Bureau  of  Land  Management,  and 
U.S.  Fish  and  Wildlife  Service  in 
implementing  the  Federal  geothermal 
resources  program  pursuant  to  the 
Geothermal  Steam  Act  of  1970. 

Abbreviations  used  hereafter  for  the 
various  agencies,  offices,  and  reports  are  as 
follows: 

BLM — Bureau  of  Land  Management 
BLM-^DO — Bureau  of  Land  Management 

District  Office 
BLM-SO — Bureau  of  Land  Management  State 

Office 
GS — U.S.  Geological  Survey 
GS-RCM— U.S.  Geological  Survey,  Regional 

Conservation  Manager 
AGS — Area  Geothermal  Supervisor 
GS-AG— ^U.S.  Geological  Survey  Area 

Geologist 
GS-DG— U.S.  Geological  Survey  District 

Geologist 
FWS— Fish  and  Wildlife  Service 
FWS-RO— Fish  and  Wildlife  Service 

Regional  Office 
FWS-AO — Fish  and  Wildlife  Service  Area 

Office 
EAR — Environmental  Analysis  Record 

(prepared  by  BLM) 
EA — Environmental  Analysis  (prepared  by 

GS) 
GEAP — Geothermal  Environmental  Advisory 

Panel  (Sec.  Order  2962) 

1.  Priorities  and  Scheduling  of  Lease  Sales 
and  Non-Competitive  Leasing.  (Primary 
responsibility — BLM.) 

Primary  contacts  will  be  the  AGS.  the 
FWS-RO.  the  BLM-SO  Involved. 

(a)  Corhpetitive  Lease  Sale  Scheduling. 
BLM-SO  may  on  its  own  motion,  on 
recommendation  from  GS,  or  through 
nominations  from  industry,  select  areas  for 
and  schedule  competitive  lease  sales  in 
Known  Geothermal  Resource  Areas 
(KGRA's).  The  BLM-SO  will  consult  with 
GS-RCM  as  to  KGRA  leasing  priorities, 
recommendations  for  lease  stipulations,  total 
area  to  be  covered  by  the  EAR,  and  overall 
priority  and  scheduling  of  the  EAR  and  the 
sale.  The  BLM-SO  will  consult  with  FWS- 
AO  and  RO  concerning  fish  and  wildlife 
resources  and  related  Kabitat,  and  regarding 
recommended  stipulations  and  mitigating 
measures  to  protect  these  resources. 

Generally,  the  areas  to  be  covered  by  the 
EAR,  prepared  by  BLM-DO.  should  include 
the  maximum  number  of  non-competitive 
lease  applications  in  the  vicinity  of  the 
KGRA.  Determiniation  of  pnorfly  of 
sheduhng  lease  sales  will  generally  be  based 
upon  the  geothermal  potential  of  the  area,  its 
environmental  sensitivity,  and  industry, 
interest.  If  nommations  are  either  solicited  or 


received  from  industry.  BLM-SO  will  send  an 
information  copy  of  nominations  to  AGS. 
Menlo  Park,  and  the  FWS-AO. 

(b)  Scheduling  for  Non-Competitive 
Leasing.  Where  non-competitive  leasing  only 
is  involved,  BLM-SO  should  consult  with 
AGS  and  FWS-RO  to  determine  area, 
pnority,  and  scheduling  of  EAR'S.  Where 
withdrawn  lands  are  involved,  the  BLM-SO 
shall  consult  with  the  appropriate  land 
management  agencies  with  he  basic  authority 
to  permit  leasing.  The  criteria  for  scheduling 
of  EAR'S  to  be  prepared  by  the  BLM-DO 
should  include  geothermal  potential  of  the 
area,  its  environmental  sensitivity,  and 
industry  interest.  AGS  will  furnish,  upon 
request  by  BLM-SO,  a  priority  listing  of 
potential  geothermal  areas  with  copies  to  the 
FWS-RO. 

2.  Environmental  Analysis  Considerations. 

(a)  Pre-Lease  Environmental  Analysis 
Record  (EAR).  (Primary  responsibility — 
BLM.) 

(1)  Upon  initiation  or  revision  of  an  EAR 
for  either  competitive  or  non-competitive 
leasing,  BLM-DO  will  notify  in  writing  the 
AGS  and  the  FWS-AO  of  the  area  covered 
by  the  EAR.  The  AGS  and  FWS-AO  will 
furnish  BlAl-DO  with  technical  advice  and 
information  for  consideration  in  the  EAR, 
including  recommended  stipulations  and 
mitigating  measures.  BLM-DO  should  specify 
deadline  for  such  input  with  a  minimum  of  30 
days  advance  notice.  Maximum  lead  time 
should  be  provided. 

(2)  BLM-DO  will  furnish  a  copy  of  the  draft 
EAR.  with  proposed  special  lease 
stipulations,  to  the  AGS  and  FWS-AO  and 
FWS-RO  for  review  and  comments  prior  to 
submission  of  EAR  to  BLM-SO. 

(3)  BLM-SO  will  furnish  AGS  the  final  BLM 
stipulations  which  are  to  be  attached  to  non- 
competitive leases,  or  included  in  the  notice 
of  competitive  lease  sale,  for  the  AGS  review 
and  concurrence  with  the  stipulations.  FWS- 
RO  will  be  furnished  a  copy  of  the 
stipulations  for  review  and  comment. 

(4)  BLM-SO  will  furnish  AGS  and  FWS-RO 
with  two  copies  each  of  the  final  ElAR. 

(b)  Post- Lease  Environmental  Analysis 
(EA).  (Primary  responsibility — AGS) 

(1)  For  each  proposal  which  requires  a  Plan 
of  Operations,  an  Environmental  Analysis 
(EA)  will  be  prepared  by  the  ACS.  The  AGS 
will  request  the  technical  advice  on  fish  and 
wildlife  matters,  surface  management,  and 
environmental  expertise  of  the  BLM-SO  and 
F'WS-AO.  The  FWS-AO  and  the  BLM-SO 
will  provide  technical  advice  and  information 
in  their  areas  of  expertise  to  AGS  for 
consideration  in  the  EA  which  will  include 
the  recommended  surface  protection  and 
reclamation  requirements. 

(2)  When  the  GEAP  chooses  to  review  the 
draft  EA,  BLM-DO  and  FWS-RO  will  also  be 
sent  copies  of  the  AGS  draft  EA  for  its  review 
and  comment. 

(3)  In  every  case,  BLM-SO  and  FWS-AO 
and  GEAP  will  be  provided  with  a  copy  of 
the  final  EA. 

3.  Competitive  Lease  Sales.  (Primary 
responsibility — BLM.) 

In  steps  (a)  through  (h)  below,  the  GS 
contact  will  be  the  AGS,  and  the  FWS 
contact  the  appropriate  FWS-AO.  In  step  (d) 


below,  the  BLM  contact  will  be  the  BLM-DO 
involved.  For  all  other  lease  sale  matters,  the 
appropriate  BLM-SO  involved  will  be  the 
primary  contact. 

(a)  To  facilitate  the  sale  procedure  BLM- 
SO  shall  notify  AGS  and  FWS-AO  in  writing 
at  leaet  90  calendar  days  prior  to  sale  date 
concerning: 

(1)  Areas  within  KGRA  to  be  considered 
for  competiitve  lease  sale. 

(2)  Problems  as  they  may  relate  to 
parceling;  i.e.,  grandfather  rights, 
environmentally  sensitive  areas  (described 
by  legal  subdivision),  pending  law  suit  or 
restraining  orders,  etc. 

(3)  Any  indenfifiable  proposed  lease 
stipulations  even  though  there  may  be 
subsequent  additions  to  or  modification 
thereof. 

(4)  Request  GS-RCM  recommendations  for 
parceling  of  tracts  or  leasing  units  and  for 
rental  find  royalty  rates  at  least  60  days  prior 
to  scheduled  sale  date. 

(b)  It  will  be  BLM-SO  responsibility  to 
establish  priority  of  processing  and 
scheduling  with  input  from  the  GS-RCM  and 
FWS-RO. 

(c)  GS-RCM  will  recommend  rental  and 
royalty  rates  and  parceling  into  tracts  or 
leasing  units  for  the  competitive  sale, 
submitting  such  information  with  30  calendar 
days  from  date  of  request,  whenever 
possible,  to  BLM-SO. 

(d)  EAR  preparation  will  be  the 
responsibility  of  the  BLM-SO  as  outlined  in 
Section  2(a). 

(e)  F*ublication  of  Lease-Sale  Notice  will  be 
the  responsibility  of  the  BLM-SO.  AGS 
concurrence  must  be  received  prior  to 
publication.  The  BLM-SO  will  send  a  copy  of 
the  lease  sale  notice  and  lease  stipulations  to 
the  AGS  and  the  FWS-AO  for  final  review, 
allowing  at  least  10  working  days  for 
comment. 

(f)  GS-RCM  will  prepare  a  pre-sale 
geothermal  resources  economic  evaluation 
for  all  tracts  in  the  sale.  Prior  to  the  schedule 
sale  the  GS-RCM  or  his  designee  shall  be 
available  to  meet  with  the  BLM-SO  and 
present  the  technical  evaluation  of  the 
offered  tracts  and  be  prepared  to  discuss  the 
geologic,  engineering,  and  economic  factors 
upon  which  the  evaluation  have  been 
prepared. 

(g)  Immediately  after  the  sale,  the  GS-RCM 
evaluation  committee  will  meet  to  study  the 
results  of  the  sale.  The  committee  will  review 
its  geologic,  geophysical,  economic  and 
engineering  data  on  all  tracts  and  identify 
those  tracts  recommended  for  acceptance 
and  for  rejection  supporting  the 
recommendations  with  appropriate  technical 
information.  Immediately  following  this 
evaluation,  the  BLM-SO  and  GS-RCM 
committee  will  meet  jointly  and  the  GS-RCM 
or  his  designee  shall  present  the  GS  technical 
evaluation  of  and  recommendations  on  each 
tract  for  which  bids  have  been  received.  The 
GS-RCM  will  submit  his  recommendations  in 
writing  to  the  BLM-SO. 

(h)  BLM-SO  will  send  two  copies  of  the 
executed  lease,  including  lease  terms,  to  the 
AGS  for  his  records. 

4.  Non-Competitive  Lease  Applications 
(Primary  responsibility — BLM.) 


(a)  Sena)  Register  Page.— The  BLM-SO 
receives  applications  for  non-competitive 
leases,  prepares  Serial  Register  Pages,  and 
processes  applications  (at  end  of  filing 
period)  to  determine  if  acceptable  and  if 
lands  are  available.  Where  an  agency  other 
than  BLM  administers  withdrawn  or  acquired 
lands,  BLM-SO  will  obtain  a  title  report  from 
that  agency.  The  BLM-SO  wil  send 
information  copy  of  Serial  Register  Page  to 
BLM-DO.  AGS,  and  the  FWS-AO, 

(b)  Competitive  Interest  Overlaps. — After 
reviewing  each  month's  applications  BLM- 
SO  will  send  GS  two  copies  (one  to  AGS  and 
one  direct  to  the  GS-AG  or  GS-DG  listed 
below)  of  those  apphcations  which  result  in 
competitive  interest  overlap  as  defined  by  43 
CFR  3200.0-5(k)(3);  a  copy  of  the  land  status 
plat  showing  apphcations  and  overlaps  will 
also  be  sent  to  the  GS-AG  or  GS-DG  listed 
below.  GS-RCM  will  review  competitive 
interest  overlap  as  soon  as  practical  after 
receipt  from  BLM-SO.  GS-RCM  will  notify 
BLM-SO  as  soon  as  KGRA's  have  been 
defined. 
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(c)  Environmental  Considerations. — BLM- 
DO  will  prepare  an  EAR  requesting  input  and 
technical  advice  and  information  from  the 
AGS,  the  FWS-AO  and  other  agencies  as 
necessary. 

(d)  KGRA  Clear  Listing — Issuance  of  Lease 
BLM-SO  will  prepare  lease  forms  and 

develop  lease  stipulations  in  consultation 
Vith  the  AGS.  which  will  be  sent  to  the  AGS 
for  final  review  and  concurrence.  Upon 
receipt  of  AGS  concurrence.  BLM-SO  will 
forward  lease  form  for  applicant's  signature. 
Upon  receipt  of  lease  signed  by  applicant, 
BLM-SO  will  forward  lease  forms  to  the  AGS 
for  final  clear  listing.  The  AGS  will  forward 
lease  forms  to  the  appropriate  GS-AG  or  GS- 
DG  who  will  then  submit  a  KGRA  clear 
listing  report  and  return  the  lease  forms  to  the 
BLM-SO.  The  GS-AG  or  GS-DG  will  also 
provide  the  AGS  with  an  informational  copy 
of  the  clear  listing  report.  The  BLM-SO  will 
then  issue  the  lease  providing  the  AGS  with 
two  copies,  including  the  stipulations. 

5.  Pre-Lease  Exploration  Permit  (Primary 
responsibility — BLM) 

(a)  Upon  receipt  of  a  Notice  of  Intent  to 
Conduct  Geothermal  Resources  Elxploration 
Operations,  the  BLM-DO  will  forward  a  copy 
of  the  Notice  of  Intent  and  any  attachments 
to  the  AGS  and  the  FWS-AO.  This  may 
include  appropriate  stipulation  or  documents 
relating  to  access  routes  across  BLM  lands. 

The  AGS  and  FWS-AO  will  notify  the 
BLM-DO  within  five  working  days  of  any 
recommended  stipulations  considered 


desirable.  The  BLM-DO  will  send  the  AGS  a 
copy  of  the  approved  permit. 

(b)  It  will  be  the  responsibility  of  the  BLM- 
DO  to  see  that  the  operator  conducts 
exploration  in  accordance  with  regulations 
and  terms  of  the  permit.  AGS  and  FWS-AO 
personnel  are  available,  on  request,  to  assist 
in  sujjervision  of  operations  under  such 
permit. 

(c)  The  BLM-DO  will  send  the  AGS  a  copy 
of  the  Notice  of  Completion  of  Exploration 
Operations  for  his  records  (Form  3200-10). 

6.  Post-Lease  Notice  of  Intent  to  Conduct 
Geothermal  Resources  Exploration 
Operations  (Primary  responsibility — GS) 

(a)  Upon  receipt  of  a  Notice  of  Intent  to 
Conduct  Geothermal  Resource  Exploration 
Operations  from  an  operator  on  an  existing 
lease  (as  required  by  30  CFR  270.78).  the  AGS 
will  immediately  forward  a  copy  of  the 
Notice  and  the  required  Plan  of  Operation  to 
the  BLM-DO  and  FWS-AO.  The  BLM-DO 
and  F^S-AO  will  recommend  any  additional 
surface  protection,  reclamation  requirements, 
and  fish  and  wildlife  protection  measures 
including  mitigations  within  their  area  of 
ex{)erti8e. 

(b)  Upon  receipt  of  the  Notice  of  Intent  and 
the  required  Plan  of  operation,  an 
Environmental  Analysis  (EA)  will  be 
prepared  by  the  AGS. 

(c)  It  will  be  the  responsibility  of  the  AGS 
to  see  that  exploratory  ofierations  on  the 
lease  concerned  are  conducted  in  accordance 
with  regulations,  GRO  Orders,  the  approved 
Plan  of  Operation  and  Notice  of  Intent.  The 
AGS  will  notify  the  BLM-DO  in  writing  if  the 
permittee  does  not  comply  with  surface 
protection,  fish  and  wildlife  protection 
measures,  reclamation  requirements,  and  the 
corrective  action  taken  or  recommended.  In 
cases  of  emergency,  where  serious  surface  or 
environmental  damage  occurs,  or  appears 
imminent,  the  BLM-DO  may,  if  the  AGS  or 
his  representative  is  not  immediately 
available,  issue  a  stop  order  to  the  lessee  or 
his  representative  and  then  immediately 
notify  the  AGS. 

7.  Plan  of  Operation  and  .Application  for 
Permit  to  Drill  (APD)  (Primary 
responsibility — GS) 

(a)  Upon  receipt  by  the  AGS  of  an 
Application  for  Permit  to  Drill,  the  AGS  will 
immediately  send  a  copy  of  the  Plan  of 
Operation  (per  30  CFR  270.34)  and  APD  (from 
9-331C  with  proprietary  information  deleted 
as  necessary)  to  the  BLM-DO.  the  FWS-AO 
and  the  FWS-RO. 

(b)  For  exploratory  wells,  and  for  all  other 
drilling  operations  where  GS,  BLM,  or  FWS 
considers  such  necessary,  the  AGS  will 
schedule  with  BLM-DO.FWS-AO,  and  the 
operator,  a  joint  on-site  inspection  and 
discussion  of  the  proposed  operation  and 
proposed  access  routes  over  BLM  lands.  The 
operator  will  normally  be  encouraged  to 
discuss  the  proposed  action  and  conduct  the 
on-site  inspection  with  the  BLM-EKD.  AGS, 
and  FWS-AO.  prior  to  wnting  his  dnlling 
program  and  Plan  of  Operation. 

(c)  If  BLM-DO.  FWS-AO.  or  AGS  consider 
that  additional  information  is  necessary  in 
the  Plan  of  Operation,  the  AGS  shall  request 
the  operator  to  provide  such  input  as  deemed 
necessary. 
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(d)  When  such  additional  information  is 
requested,  the  operator  will  submit  a  final 
Plan  of  Operation  or  supplements  to  the  Plan 
of  Operation  to  the  AGS  who  will  forward  a 
copy  of  same  to  BLM-DO  and  the  FWS-AO. 

(e)  The  BLM-DO  and  the  FWS-AO  will 
notify  the  AGS  in  writing  of  any  special 
conditions  which  are  recommended  for 
inclusion  in  the  approved  plan  of  Operation. 

(f)  Upon  receipt  of  the  Plan  of  Operation, 
an  EA  will  be  prepared  by  the  AGS.  The  EA 
prepared  for  subsequent  well  operations  or 
for  the  post-lease  Notice  of  Intent  to  Conduct 
Geothermal  Resource  Exploration  Operation 
may  vary  in  level  of  detail  depending  on  the 
nature  of  the  operation,  the  sensitivity  of  the 
area,  and  other  appropriate  considerations. 

(g)  The  AGS  will  prepare  and  sign  a  letter 
of  approval  of  the  Plan  of  Operation 
containing  conditions  of  approval  mutually 
agreeable  to  both  the  BLM-DO  and  the  AGS, 
and  send  the  signed  letter  to  the  BLM-DO  for 
approval. 

(h)  BLM-DO  will  sign  the  letter  to  complete 
the  joint  approval  of  Plan  of  Operation  and 
forward  an  approved  copy  to  lessee  and  an 
executed  copy  to  the  AGS  and  FWS-AO.  The 
BLM-DO  also  forwards  other  documents 
relating  to  access  over  BLM  lands  outside  the 
leased  area  to  the  operator  with  an 
information  copy  to  the  AGS  and  FWS-AO. 

(i)  The  AGS  will  then  approve  the 
Application  for  Permit  to  Drill  (Form  9-331C) 
and  furnish  a  copy  to  the  BLM-DO  and  the 
FWS-AO. 

(j)  The  AGS  will  be  responsible  for 
compliance  inspections  of  all  operations 
conducted  under  the  Plan  of  Operation  and 
Application  to  Drill  in  the  Area  of 
Operations.  However.  BLM-DO  and  FWS- 
AO  may  inspect  operations  to  assure 
conditions  of  the  approved  Plan  of  Operation 
are  being  met  and  will  notify  AGS  of  any 
non-compliance  observed.  The  AGS  will  seek 
and  utilize  BLM-DO  and  the  FWS-AO  on 
surface  management  reclamation  and  fish 
and  wildlife  matters,  and  will  request 
inspection  assistance  when  considered 
necessary  within  their  areas  of  expertise. 
AGS  is  the  sole  contact  with  operators  except 
jn  cases  of  emergency.  BLM-DO  may  issue 
instructions,  notices,  or  orders  to  the  operator 
only  under  the  following  emergency 
circumstances  and  conditions:  (1)  emergency 
situation  exists  that  clearly  threaten 
immediate  serious  or  irreparable  damage  to 
the  environment  and  resources  or  to  the 
health  and  safety  of  employees  and/or  the 
public;  or  (2)  the  AGS  representative  is  not 
timely  available  to  take  the  necessary 
immediate  action.  The  BLM-DO  may  in  such 
emergency  situations  order  the  immediate 
cessation  or  correction  of  activities 
responsible  for  the  emergency  situation  and 
may  order  repair  or  correction  of  damages, 
such  orders  to  be  followed  by  prompt 
telephoned  and  documented  notification  to 
the  AGS  of  the  action  taken.  BLM-DO  will  be 
responsible  for  all  activities  outside  the  Area 
of  Operation,  within  the  leasehold. 

(k)  Any  desired  significant  changes  in  a 
Plan  of  Operation  must  be  jointly  approved 
by  both  BLM-DO  and  AGS. 

8.  Plans  of  Operation  for  Surface 
Installations  or  Subsequent  Well  Work 


A  Plan  of  Operation  as  per  30  CFR  270.34 
will  be  required  for  all  surface  construction 
operations  and  subsequent  well  work. 
Procedure  for  approval  will  be  as  per  7(a) 
through  (h)  above.  Joint  on-site  inspections 
may  not  be  required,  unless  specifically 
considered  necessary  by  AGS,  BLM-DO  or 
FWS-AO.  The  AGS  will  be  responsible  for 
compliance  inspections  in  the  Area  of 
Operations.  BLM  will  have  the  same  option 
covered  in  7(j). 

9.  Plans  of  Development.  Injection,  or 
Production 

The  operator  will  be  required  to  submit  (1) 
a  Plan  of  Development  prior  to  entering  the 
development  stage  of  its  operation  as 
determined  by  mutual  agreement  between  the 
operator  and  the  AGS,  (2)  a  Plan  of  Injection 
where  Ouid  injection  is  proposed,  and  (2)  a 
Plan  for  Production  prior  to  commencing 
production  for  commercial  utilization  of  the 
geothermal  resource.  Procedure  for  joint 
BLM-DO  and  AGS  approval  will  be 
essentially  as  per  7(a)  through  (h),  described 
above  for  the  Plan  of  Operation.  The  AGS 
will  be  responsible  for  compliance 
inspections  in  the  Area  of  Operations. 

10.  Designation  of  Operator 

The  AGS  will  furnish  BLM-DO  a  copy  of 
any  Designation  of  Operator  received. 

11.  Filing  and  Termination  of  Bonds 

(a)  BLM-SO  will  routinely  advise  the  AGS 
of  the  filing  of  any  lease  compliance  (3206.1- 
1(b))  or  protection  bonds  (3206.1-1  (c)).  The 
AGS  will  not  permit  operations  on  a  lease 
until  advised  by  BLM-SO  that  such  bonds 
have  been  filed. 

(b)  The  period  of  liability  under  any  bond 
shall  not  be  terminated  by  BLM  until  the  AGS 
has  advised  the  BL\i-SO  and  FWS-AO  that 
all  terms  and  conditions,  insofar  as 
operations  on  the  lease  are  concerned,  have 
been  fulfilled. 

12.  Relinquishments 

BLM-SO  will  furnish  the  AGS  a  copy  of 
any  lease  relinquishment  filed.  The  AGS  will 
furnish  BLM-SO  and  the  FWS-RO  a  report  as 
to  satisfactory  restoration  and  abandonment 
of  any  affected  portion  of  leased  lands. 

13.  Annual  Environmental  Report 

The  AGS  will  himish  the  BLM-DO  a  copy 
of  the  leassee's  annual  report  of  compliance 
with  environmental  protection  requirements 
as  required  under  30  CFR  270.76.  These 
reports  will  be  available  for  inspection  at 
either  office  for  FWS-AO  inspection. 

14.  Annual  Report  of  Diligent  Exploration 
AGS  will  advise  BLM-SO  of  the  amount  of 

expenditures  considered  qualified  for  diligent 
exploration  pursuant  to  43  CFR  3203.5. 

15.  Designation  of  Coordinating  Offices  for 
Purposes  of  the  Memorandum 

(a)  For  the  U.  S.  Geological  Survey,  the 
office  of  the  Assistant  Division  Chief  of 
Operations,  Conservation  Division  is 
designated  as  the  coordinating  office. 

(b)  For  the  Bureau  of  Land  Management, 
the  Division  of  Minerals  Resources  is 
designated  as  the  coordinating  office. 

(c)  For  the  U.S.  Fish  and  Wildlife  Service, 
the  Office  of  Biological  Services  is  designated 
as  the  coordinating  office. 

16.  General  Provisions 

All  assistance  rendered  under  this 
Agreement  will  be  carried  out  in  full 


compliance  with  the  objectives,  policies,  and 
responsibilities  of  the  Department.  Any 
unresolved  matters  concerning  geothermal 
program  where  there  is  a  mutual  interest 
shall  be  referred  for  resolution  to  the  next 
supervisory  level  involved. 

The  above  cooperative  procedures  are  in 
accord  with  SO.  2948  between  BLM  and  GS 
and  supersedes  all  other  implementing 
cooperative  procedures  involving  geothermal 
leasing,  administration,  and  supervision. 

The  AGS,  BLM-SO  and  FWS-RO  will 
meet,  as  necessary,  to  surface  internal 
problems  which  occur  as  a  result  of 
implementing  the  requirements  of  this 
Agreement  and  to  develop  strategies  for 
mitigating  those  problems. 

This  Agreement  shall  become  effective 
upon  execution  hereof  by  the  Directors.  At 
least  three  months  prior  to  the  first  and 
subsequent  anniversary  dates  hereof,  the 
AGS,  BLM-SO,  and  FWS-RO  shall  apprise 
their  respective  coordinating  offices  of  any 
suggested  modifications  in  this  Agreement 
which  would  improve  its  workability,  reduce 
duplication  of  effort,  and  enhance  the  ability 
of  the  Department  to  perform  its  assigned 
functions  relating  to  the  leasing  of  Federal 
lands  for  geothermal  resources  and  approval 
of  operations  in  a  more  timely  manner. 
George  W.  Milias, 

Acting  Director.  Fish  and  Wildlife  Service. 
Dated:  June  7, 1976. 
George  L.  Turcott, 

Acting  Director,  Bureau  of  Land 
Management. 

Dated:  May  28,  1976. 

W.  A.  Radlinski, 

Acting  Director.  Geological  Survey. 

Dated:  June  1,  1976. 

Interagency  Agreement  Related  to 
Classifications  and  Inventories  of  Natural 
Resources 

Purpose 

The  purpose  of  this  Agreement  is  to 
provide  for  liaison  and  cooperation  between 
Bureau  of  Land  Management,  Fish  &  Wildlife 
Service,  Forest  Service,  and  Soil 
Conservation  Service  in  survey,  inventory, 
appraisal,  assessment,  and  planning 
activities  with  particular  emphasis  on 
renewable  resources.  Principal  objectives  of 
this  Agreement  will  be  to  provide  guidelines 
and  to  assure  administraive  action  to 
minimize  duplication  and  overlapping  efforts 
and  to  enhance  and  encourage  overall  data 
collection,  data  sharing,  appraisal  efficiency, 
program  compatibility,  and  expedite 
technology  transfer. 

In  carrying  out  the  terms  of  this  Agreement, 
each  Agency  will  provide  up  to  two 
representatives  with  authority  to  speak  for 
their  Agency  Head  in  activities  discussed 
below  under  "Area  of  Responsibility."  Other 
Agencies  will  be  included,  as  needed,  to 
ensure  coordination  and  communication. 

Area  of  Responsibility 

The  concerned  Agencies,  by  the 
formulation  of  appropriate  technical  working 
groups  and  the  prompt  resolution  of 
differences,  will  provide  for  liaison  and 
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cooperation  for  those  activities  related  to 
resource  inventories,  surveys,  and 
monitoring;  assessment  and  appraisal; 
program  evaluation;  development  of  program 
strategies;  preparation  of  statements  of 
policy;  and  resource  planning.  Status  reports 
will  be  prepared  to  keep  Agency  Heads 
^informed  of  joint  activities.  Should 
unresolvable  conflicts  arise,  they  will  be 
elevated  to  the  Agency  Heads  for  resolution. 
Recognizing  that  each  Agency  has  different 
objectives  in  design,  development,  and 
implementation  of  inventory,  assessment/ 
appraisal,  and  resource  planning  activities, 
this  Agreement  will  provide  for  coordination 
of  the  following  areas: 

1.  Land  Classification  System; 

2.  Data  element  definitions  and  units  of 
measure; 

3.  Intensity  and  subject  matter  of  surveys 
and  inventories; 

4.  Statistical  reliability; 

5.  Land-base  being  inventoried; 

6.  Conipatibility  for  data  exchange; 

7.  Compatibility  of  analytical  assumptions; 

8.  Identification  of  Agency  activities; 

9.  Data  acquisition  procedures — tie  to 
Interagency  Remote  Sensing  Committee; 

10.  Division  of  responsibilities; 

11.  Criteria  for  evaluation,  sensitivity,  and 
cost-benefit  analysis: 

12.  Preparation  of  needed  interagency 
agreements; 

13.  Involvement  and  coordination  with 
States; 

14.  Coordination  of  budgets  to  avoid 
duplication  and  to  take  advantage  of  joint 
opportunities; 

15.  Program  evaluation; 

16.  Statements  of  policy; 

17.  Development  of  program  strategies;  and 

18.  Resource  planning. 

Special  Assignments 

The  Agency  representatives  will  also 
advise  and  consult  with  the  Director  of  the 
Rocky  Mountain  Forest  and  Range 
Experiment  Station  on  the  activities  of  the 
Station's  Evaluation  of  alternative  research 
directions,  assignment  of  priorities  and 
personnel,  establishment  of  technical 
working  arrangements,  as  needed,  and 
related  matters. 

Procedures 

TTie  Agency  representatives  will  meet  on 
the  last  Thursday  of  each  month.  Staff  from 
each  Agency  will  participate,  as  appropriate, 
on  subject  items  to  be  coordinated.  Existing 
working  relationships  and  agreements  that 
now  exist  between  the  Agencies  will  not  be 
,  preempted.  Additional  working  relationships 
will  be  established  as  needed. 

The  meetings  will  be  chaired  alternately  by 
the  Agencies.  Minutes  will  be  taken  of  each 
meeting  and  distributed  to  Agency  Heads  and 
others  as  deemed  necessary.  Additional 
meetings  will  be  called  or  regular  meetings 
canceled  or  rescheduled  by  mutual 
agreement  of  Agency  representatives. 

TTiis  agreement  shall  be  effective  on  the 
date  of  the  last  signature  hereto.  Any  agency 
may  withdraw  from  the  agreement  upon 
written  notice  to  the  others.  The  agreement 


may  be  terminated  upon  mutual  consent  of 

the  parties. 

Frank  Gregg, 

Director,  Bureau  of  Land  Management. 

Dated:  June  6. 197& 

R.  A.  Resler, 

Acting  Chief  Forest  Service. 

Dated:  June  6, 1978. 

Lynn  A.  Greenwalt, 

Director,  Fish  &  Wildlife  Service. 

Dated:  June  6, 1978. 

R.  M,  Davis, 

Administrator.  Soil  Conservation  Service. 

Dated:  June  6, 1976. 

October  30,  1978. 
In  Reply  Refer  To: 
FWS/PL 

Memorandum 

To:  Agency  Representatives. 

From:  Fish  and  Wildlife  Service. 

Subject:  Interagency  Agreement  Related  to 

Classifications  and  Inventories  of  Natual 

Resources. 

Attached  is  a  copy  of  the  amendment  to  the 
subject  agreement  adding  the  United  States 
Geological  Survey  as  a  member. 
Attachment. 

Interagency  Agreement  Related  to 
Classification  and  Inventories  of  Natural 
Resources 

Effective  the  date  of  the  last  signature 
hereto  the  above  agreement  is  amended  to 
include  the  United  States  Geological  Survey. 
Frank  Gregg. 

Director.  Bureau  of  Land  Management 
Dated:  October  24, 1978. 
R.  A.  Resler, 
Chief  Forest  Service. 
Dated:  October  28, 1978. 
Lynn  A.  Greenwalt, 
Director,  Fish  &  Wildlife  Service. 
Dated:  October  24,1978, 
R.  M.  Davis, 

Administrator  Soil  Conservation  Service. 
Dated:  October  25, 1978. 
J.  R.  Balsley, 

Acting  Director,  Geological  Survey. 
Dated;  October  24, 1978. 

Memorandum  of  Understanding  Between  the 
Environmental  Protection  Agency  and  U.S, 
Department  of  the  Interior 

/.  Purpose 

This  Memorandum  of  Understanding  has 
been  developed  in  accordance  with  the 
provisions  of  the  Interagency  Memorandum, 
of  Agreement  prescribed  in  section  304{j)(l) 
of  Pub.  L  92-500,  and  executed  on  August  30. 
1973,  by  the  Administrator,  Environmental 
Protection  Agency  (EPA)  and  the  Secretaries 
of  the  Army,  Agriculture  and  the  Interior.  The 
purpose  of  this  Memorandum  is  to: 
coordinate  the  programs  of  the  U.S.  Fish  and 
Wildlife  Service,  the  National  Park  Service, 
and  the  Heritage  Conservation  and 
Recreation  Service  (HCRS)  with  the  water 


quality  management  process  administered  by 
the  Environmental  Protection  Agency  under 
sections  201,  206,  and  303  of  the  Clean  Water 
Act;  facilitate  the  participation  of  these 
Interior  Bureaus  in  the  State  and  local 
establishment  of  water  quality  goals  and  the 
development  and  implementation  of  State 
and  local  programs  to  achieve  those  goals; 
and  assure  adequate  consideration,  under  the 
Clean  Water  Act,  of  program  needs  of  these 
Interior  Bureaus. 

//,  Provisions 

A.  The  U.S.  Fish  and  Wildlife  Service. 
National  Park  Service,  and  Heritage 
Conservation  and  Recreation  Service  will  to 
the  extent  resources  permit: 

1.  Establish  a  central  point  in  the  National 
and  Regional  Offices  to  facilitate  Bureau 
involvement  in  the  water  quality 
management  plarming  process,  seek  to  derive 
Interior  program  benefits  from  improved 
water  quality,  and  coordinate  and  integrate 
regional  and  field  program  activities  with 
water  quality  management  programs 

2.  Participate  in  State  and  local  review  and 
State  revision  of  water  quality  standards 
providing  technical  assistance  and 
information  on  the  identification  of  water 
uses  and  water  quality  criteria  necessar}-  to 
protect  water  uses  including  outdoor 
recreation  needs,  protection  and  propagation 
of  aquatic  life  and  wildlife,  and  preservation 
of  natural  and  cultural  resources  under  the 
administrative  jurisdiction  or  trustee-ship  of 
the  Agency. 

3.  Participate  in  the  development, 
implementation,  and  evaluation  of  State  and 
areawide  water  quality  management  plans, 
provide  appropriate  technical  assistance  and 
information,  and  serve  on  advisory 
committees  where  appropriate. 

4.  Conunent  to  EPA  on  State  adopted  water 
quality  standards  and  state  and  areawide 
water  quality  management  plans  submitted  to 
EPA  for  approval. 

5.  Provide  EPA  with  appropriate  technical 
and  other  material  for  inclusion  in  guidance 
and  other  memoranda  circulated  to  EPA 
Regional  Offices  and  State  and  areawide 
agencies. 

6.  Within  5  months  after  the  effective  date 
of  this  agreement  recommend  guidelines  to 
EPA  for  designating  Outstanding  National 
Resource  Waters. 

7.  Within  6  months  from  the  date  of 
publication  of  mutually  approved  guidance 
under  E.  12,  identify  waters  under  jurisdiction 
of  the  Assistant  Secretary  which  should  be 
considered  for  designation  as  Outstanding 
National  Resource  Waters.  Participate  in 
identifying  such  waters  in  the  State  water 
quality  standards  review  and  revision 
process. 

8.  Submit  a  woric  plan  for  implementing  this 
agreement  within  90  days  of  the  signing  of 
this  memorandum  and  prepare  an  armual 
progress  <^port  reviewing  activities  of  the 
previous  year  under  this  agreement  and 
updating  the  work  plan. 

B.  United  States  Fish  and  Wildlife  Service 
(FWS)— In  addition,  the  U.S.  Fish  and 
Wildlife  Service  will  to  the  extent  resources 
-^crmit; 
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1.  Conduct  research  and  provide  technical 
assistance  and  information  on  development 
of  water  quality  criteria. 

2.  Advise  EPA  and  State  and  areawide 
water  quality  management  planning  agencies 
of  FWS  monitoring  results  which  indicate 
pollution  levels  that  are  detrimental  to  fish, 
wildlife,  or  their  habitat. 

3.  In  cooperation  with  HCRS,  develop 
integrated  water  quality/water  quantity 
modeling  methods  and  criteria  for 
determining  minimum  and  optimum  stream 
flows  and  other  physical  parameters  that  are 
necessary  for  protection  of  fish  and  wildlife 
and  recreational  objectives. 

4.  Assist  States  and  areawide  water  quality 
management  planning  agencies  as  requested 
m  identifying  endangered  and  threatened 
species  and  their  critical  habitats  identified 
pursuant  to  Pub.  L  93-205  in  the  planning 
area  which  are  impacted  by  water  quality. 
Recommend  water  quality  standards  and 
other  water  quality  management  plan 
provisions  to  the  States  and  areawide 
agencies  where  necessary  to  protect  and 
enhance  such  species  and  habitats.  FWS  will 
assist,  where  appropriate,  in  the  development 
of  those  provisions 

5.  In  waters  under  FWS  jurisdiction, 
comply  with  applicable  Federal.  State, 
interstate  and  local  requirements  including 
State  water  quality  standards  as  provided  in 
section  313  of  the  Clean  Water  Act. 

9.  Coordinate  FWS  activities  which  affect 
or  concern  water  quality  with  appropriate 
water  quality  management  planning  agencies. 

7  Take  an  active  role  in  selected  special 
study  projects  under  the  water  quality 
management  planning  process  and  FWS 
programs  to: 

(a)  Identify  water  quality  management 
planning  activities  to  protect  resources  of 
concern  to  the  FWS; 

(b)  Assist  in  the  development  of  work 
plans:  and 

(c)  Participate  in  the  development  and 
implementation  of  the  water  quality 
management  planning  program  in 
cooperation  with  local.  State  and  other 
federal  agencies. 

8.  Encourage  State  Fish  and  Wildlife 
agency  involvement  in  the  development, 
review  and  revision  of  water  quality 
standards  and  development  and 
implementation  of  water  quality  management 
plans. 

9.  Encourage  consideration  of  public  boat 
ramp  and  nature  trail  construction  in 
facilities  planning. 

10.  Consistent  with  section  208  and  related 
provisions  of  the  Clean  Water  Act  of  1977 
and  to  the  extent  resources  are  made 
available  through  FWS  budget  channels: 

(a)  Complete  a  National  Wetlands 
Inventory,  develop  interpretive  reports, 'and 
make  such  information  available  to  planning 
agencies  as  specified  in  the  Clean  Water  Act. 

(b)  Provide  technical  assistance  to  EPA 
Regional  Offices  and  State-208  agencies 
through  training,  handbooks,  workshops,  and 
direct  consultation  and  advice; 

(c)  Develop  environmental  requirements 
and  management  techniques  for  key  species 
in  wetlands  or  riparian  habitats. 


(d)  Develop  and  demonstrate  supplemental 
nonpoint  source  Best  Management  Practices 
to  protect  or  enhance  fish  and  wildlife 
resources. 

(e)  Develop  and  demonstrate  methods  and 
strategies  to  utilize  sewage  wastewater  for 
fish  and  wildlife  habitat  enhancement. 

(f)  Initiate  research  to  provide 
supplemental  data  on  the  effects  of 
environmental  contaminants  on  fish  and 
wildlife  and  their  supporting  ecosystems  from 
key  pollutants  listed  in  Table  1  of  the  House 
Committee  Print  95-33  (Committee  on  Public 
Works  and  Transportation)  and  any 
additional  pollutants  designated  under  307(a). 

C.  Heritage,  Conservation  and  Recreation 
Service— In  addition,  the  HCRS  will  to  the 
extent  resources  permit: 

1.  Identify  recreation  and  open  space 
opportunities  and  methods.  Provide  general 
advice  concerning  the  protection  of  natural 
and  cultural  resouroes. 

2.  Prepare  program  guidelines  for  State  and 
local  governments  encouraging  the  use  of 
Land  and  Water  Conservation  Fund  grants 
for  the  development  of  recreation  and  open 
space  opportunities  in  conjunction  with 
existing  and  planned  wastewater  treatment 
works. 

3.  Coordinate  program  activities  with  the 
water  quality  management  planning  and  the 
statewide  Comprehensive  Outdoor 
Recreation  Plan  process  to  maximize  outdoor 
recreational  benefits  derived  from  improved 
water  quality  and  protect  natural  and  cultural 
resources. 

4.  Develop  guidance,  in  coordination  with 
EPA  and  the  FWS.  encouraging  and  assisting 
State  and  areawide  lyater  quality 
management  plaiming  agencies  in  enhancing 
outdoor  recreation  opportunities  and 
protecting  natural  and  cultural  resources. 
HCRS  regional  offices  will  distribute  the 
guidance  to  park  and  recreation  agencies  and 
encourage  those  agencies  to  address  outdoor 
recreation  in  the  water  quality  management 
process. 

5.  Encourage  appropriate  State  and  local 
park,  recreation,  and  natural  resource 
agencies  and  public  constituencies  to 
maximize  HCRS  program  benefits  derived 
from  improved  water  quality  and  to 
coordinate  with  and  participate  in  water 
quality  management  planning. 

6.  Provide  EPA  with  appropriate  technical 
material  relating  to  primary  and 
supplemental  pubhc  recreational 
opporiunities  and  protection  of  natural  and 
cultural  resources. 

7.  Convene,  in  cooperation  with  EPA, 
regional  conferences  to  develop  an 
awareness  of  the  primary  and  supplemental 
public  recreation  opportunities  of  State  and 
local  water  quality  management  planning 
programs. 

8.  Encourage  through  guidance  the 
provision  of  adequate  facilities  to  accept  and 
treat  wastes  from  watercraft  equipped  with 
containment  devices. 

9.  In  cooperation  with  FWS.  develop 
integrated  water  quality/water  quantity 
modeling  methods  and  criteria  for 
determining  minimum  and  optimum  stream 
flows  and  other  physical  parameters  that  are 


necessary  to  achieve  viable  fish,  wildlife  and 
recreational  ob)ectives. 

10.  Participate  in  the  development  of  State 
and  areawide  water  quality  mana^ment 
plans  to  assure  proper  consideration  and 
protection  of  natural  and  cttltural  resources 
which  include  properties  listed  in  or  eligible 
for  the  National  Register  of  Historic  Places 
and  the  National  Register  of  Natural 
Landmarks.  Assist  as  requested  with  water 
quality  management  plan  implementation. 

11.  Encourage  consideration  of  public  boat 
ramp  and  nature  trail  construction  in 
facilities  planning. 

D.  National  Park  Service  (NPS)— The 
National  Park  Service  will  to  the  extent 
resources  permit: 

1.  Assist  State  and  areawide  water  quality 
management  planning  agencies  in  the  review 
and  revision  of  water  quality  standards  to 
identify: 

(a)  Water  quaUty  conditions  necessary  to 
preserve  and  protect  natural  and  cultural 
resources  within  the  National  Park  System; 

(b)  Appropriate  water  uses  consistent  with 
the  NPS  responsibility; 

(c)  Waters  which  should  be  considered  for 
designation  as  Outstanding  National 
Resource  Waters. 

2.  Participate  in  the  development  and 
implementation  of  State  and  areawide  water 
quality  management  plans  as  necessary  to 
assure  proper  consideration  and  protection  of 
natural  and  cultural  resources  within  the 
National  Park  System. 

3.  Serve  on  advisory  committees  in  water 
quality  management  planning  areas  where 
water  quality  impacts  units  of  the  National 
Park  System. 

4.  Encourage  State  natural  resource 
management  agency  involvement  in  the 
review  and  revision  of  water  quahty 
standards  and  development  and 
implementation  of  water  quality  management 
plans. 

5.  Take  an  active  role  in  select 
demonstration-type  projects  under  water 
quality  management  planning  and  NPS 
programs  to: 

(a)  identify  water  quahty  management 
planning  programs  to  protect  resources  under 
NPS  jurisdiction; 

(b|  assist  in  the  development  of  work  plans; 

(c)  participate  in  the  development  and 
implementation  of  water  quality  management 
plans  to  maintain,  restore,  and  enhance  the 
chemical,  physical  and  biological  integrity  of 
waters  associated  with  or  affecting  the 
involved  units  of  the  National  Park  System. 
«<4e.  Comply  with  State  water  quahty 
standards  in  waters  within  units  of  the 
National  Park  System. 

7.  Coordinate  NPS  activities  which  affect  or 
concern  water  quality  with  appropriate  water 
quality  management  planning  agencies. 

8.  Identify  endangered  and  threatened 
species  and  their  habitats  in  units  of  the 
National  Park  System  for  appropriate  State 
and  areawide  water  quality  management 
planning  agencies 

9  Assure  that  adequate  facilities  exist  in 
units  of  the  National  Park  System  to  accept 
and  treat  wastes  from  watercraft  equipped 
with  containment  devices. 


10.  Exercise  such  other  legal  authorities 
ard  responsibilities  as  are  or  may  be 
available  to  assure  the  maintenance, 
restoration,  and/or  enhancement  of  existing 
water  quahty  in  units  of  the  National  Park 
System. 

E.  Environmental  Protection  Agency — The 
Environmental  Protection  Agency  will  to  the 
extent  resources  permit: 

1.  Establish  contact  points  in  the  National 
and  Regional  offices  for  coordinating  the 
activities  under  this  memorandum. 

2.  Provide  assistance  and  all  necessary 
information  including  National  guidance  to 
facilitate  the  timely  involvement  of  Interior 
Bureaus  in  the  development  of  water  quality 
management  plans.  Assist  these  Interior 
Bureaus  in  securing  placement  on  appropriate 
State  and  areawide  water  quality  - 
management  planning  agency  mailing  lists. 

3.  Assure  that  State  and  areawide  water 
quality  management  planning  agencies 
actively  seek  the  advice  and  involvement  of 
these  Interior  Bureaus  and  their  State  and 
local  counterparts  in  the  water  quality 
management  planning  process  including 
State/EPA  Agreement  and  areawide  work 
program  formulation,  advisory  groups,  and 
development  and  implementation  of  water 
quality  management  plans. 

4.  Assure  that  State  and  areawide  water 
quality  management  planning  agencies 
coordinate  their  activities  with  the 
appropriate  Interior  Bureau  activities 
affecting  the  planning  area. 

5.  Provide  these  Interior  Bureaus  with  the 
opportunity  to  review  and  comment  on 
proposed  criteria  and  information  developed 
under  sections  304(a)  and  403  of  the  Clean 
Water  Act. 

6.  Provide  these  Interior  Bureaus  with  the 
opportunity  to  review  and  comment  on 
proposed  regulations,  guidance  and  technical 
publications  under  sections  208  and  303  of  the 
Clean  Water  Act. 

7.  Respond  to  Interior  Bureau  comments 
transmitted  under  paragraphs  5  and  6  above. 

8.  Encourage  State  and  areawide  water 
quality  management  planning  agencies  to 
consider  nonstructural  solutions  to  water 
pollution  control  problems  that  will  preserve 
and  enhance  fish  and  wildlife  habitat,  open 
space  and  outdoor  recreation. 

9.  Ensure  that  State  water  quality 
standards  revisions  describe  the  water 
quality  necessary  to  meet  requirements  of  the 
Act,  including  protection  of  existing  and 
designated  beneficial  uses  and  designated 
Outstanding  National  Resource  Waters. 

10.  Assure  that  State  and  areawide  water 
quahty  managment  planning  agencies 
consider  State  Comprehensive  Outdoor 
Recreation  Plan  (SCORP)  priorities  and  State 
fish  and  wildlife  plan  priorities  and 
Comprehensive  Statewide  Historic 
Preservation  Plan  priorities. 

11.  Consult  with  these  Interior  Bureaus  in 
the  development  of  guidelines  identifying 
open  space  and  recreation  opportunities  that 
can  be  expected  to  result  from  improved 
water  quality,  the  planning  of  wastewater 
treatment  works,  and  waste  management 
policies  under  section  201(f)  of  the  Clean 
Water  Act. 


12.  Consult  with  Interior  Bureaus  for  the 
purpose  of  developing  EPA  guidelines  for 
identifying  Outstanding  National  Resource 
Waters:  within  9  months  after  the  effective 
date  of  this  agreement,  issue  the  mutually 
approved  guidelines  for  consideration  by  the 
States  in  the  development  of  water  quality 
standards. 

13.  During  the  next  scheduled  (after 
mutually  approved  guidelines  are  published 
under  E.  12)  review  and  revision  of  Water 
Quality  Standards  encourage  States  to  apply 
the  guidelines  and  consider  designating 
waters  identified  under  A.  7  of  this  agreement 
by  the  Assistant  Secretary;  encourage  States 
to  submit  a  written  justification  for  failure  to 
designate  waters  identified  under  A.  7  as 
Outstanding  National  Resource  Waters:  upon 
request  of  the  Assistant  Secretary,  review  (in 
consultation  with  the  Assistant  Secretary  and 
the  State]  the  State's  action  and,  in  the 
absence  of  a  State  designation,  take  under 
consideration  the  promulation  of 
designations  pursuant  to  Section  303(c)(4)  of 
the  Clean  Water  Act,  where  appropriate. 

14.  Provide  the  Regional  Directors  of  these 
Interior  Bureaus  with  the  opportunity  to 
review  and  conunent  on  water  quaUty 
management  pltms  and  State  water  quality 
standards  submitted  to  the  EPA  Regional 
Administrators  for  review  and  approval.  Tlie 
EPA  Regional  Administrators  will  carefully 
consider  comments  submitted  by  these 
Interior  Bureaus  in  the  EPA  review  and 
approval  process.  Upon  request  if  the 
Director  of  FWS,  HCRS,  or  NPS,  the  Deputy 
Assistand  Administrator  for  Water  Planning 
and  Standards  will  review  unresolved 
concerns  and  will  seek  to  resolve  them  prior 
to  approval.  The  Assistant  Administrator  for 
Water  and  Waste  Management  will 
participate  upon  request  of  the  Assistant 
Secretary. 

15.  Support  these  Interior  Bureaus  in 
obtaining  resources  to  implement  the 
provisions  of  this  agreement. 

16.  Submit  a  work  plan  to  the  Assistant 
Secretary  for  implementing  EPA 
responsibihties  under  this  agreement  within 
90  days  from  the  signing  of  this  memorandum 
and  prepare  an  annual  progress  report 
reviewing  activities  of  the  previous  year 
under  this  agreement  and  updating  the  work 
plan. 

Within  five  years  from  the  effective  date  of 
this  agreement,  the  Deputy  Administrator  and 
the  Assistant  Secretary  shall  review  the 
effectiveness  of  this  agreement  in  achieving 
the  stated  purposes.  If,  based  upon  that 
review  or  at  any  time  during  the  course  of 
implementation  of  this  agreement,  either  the 
Deputy  Administrator  or  the  Assistant 
Secretary  determines  that  the  memorandum 
needs  modification,  the  Deputy  Administrator 
and  the  Assistant  Secretary  shall  within  90 
days  after  official  notice  negotiate  such 
amendments  considered  appropriate. 
Cecil  D.  Andrus, 
Secretary,  U.S.  Department  of  the  Interior. 

Dated:  November  10, 1978. 
Douglas  M.  Costle, 

Administrator.  U.S.  Environmental  Protection 
Agency. 

Dated:  November  13, 1978. 


Memorandum  of  Agreement  Between 
Environmental  ProtectioD  Agency  and  Bureau 
of  Sport  Fisheries  and  Wildlife.  Department 
of  the  Interior 

In  accordance  with  the  advice  of  the 
President  to  Congress  in  his  July  9. 1970 
Message  Relative  to  Reorganization  Plans 
Nos.  3  and  4.  this  Agreement  takes 
cognizance  of  several  scientific  and  technical 
environmental  matters  of  common  concern  to 
the  Agency  and  the  Bureau:  research, 
including  monitoring  and  field  appraisal,  on 
effects  of  chemical  contaminants  (pesticides. 
PCB's.  heavy  metals,  and  other  pollutants)  on 
fish  and  %vildlife:  questions  of  pollution  and 
its  abatement  at  Bureau  installations: 
establishment  of  water  quaUty  criteria  and 
standards  as  these  may  affect  fish  and 
wildlife;  chemical  contamination  in  food 
chains;  and  the  registration  of  chemicals  and 
drugs.  This  Agreement  recognizes  the  merit  of 
avoiding  duplication  and  of  exchanging 
information  and  expertise  in  the  interest  of 
the  public  service. 

The  elements  of  the  Agreement  are  as 
follows: 

1.  Research  and  Monitoring  of  Environmental 
Contaminants 

The  Bureau's  four  primary  centers  for 
research  on  the  effects  of  environmental 
pollutants  (Laurel.  Maryland;  Denver. 
Colorado;  Columbia,  Missouri:  and  Ann 
Arbor,  Michigan)  will  continue  and,  as 
possible,  broaden  efforts  at  understandiivg 
and  anticipating  the  effects  of  pollutants  on 
survival,  reproductioa  physiology,  behavior, 
and  other  factors  critical  to  the  well-being 
and  management  of  fish  and  wildlife  and  the 
conservation  of  wildlife  populations.  The 
Bureau  will  seek  to  understand  the  mode  of 
action,  methods  of  inhibition,  and  movements 
through  the  ecosystem  of  chemicals  and 
formulations  in  common  or  anticipated  use. 

The  Bureau  agrees  to  provide,  to  the 
designated  offices  or  officers  of  the  Agency, 
regularly  scheduled  data  and  progress  reports 
based  upon  current  Notifications  of  Research 
Projects  (NRP's)  submitted  to  the  Science 
Information  Exchange  of  the  Smithsonian 
Institution. 

The  Bureau  will  continue  to  provide  to  the 
Agency,  on  request,  all  available  information 
and  advice  that  may  be  helpful  in  evaluating 
pollutants  or  in  preparing  for  hearings.  The 
Bureau  will  allow  employees  of  the  Agency  to 
utilize  the  Bureau's  specialized  reprint  files 
and  will  permit  them  to  photocopy  reprints  in 
reasonable  numbers  on  Bureau  machines,  as 
available,  without  charge. 

The  Agency  agrees  to  provide,  to  the 
designated  offices  or  officers  of  the  Bureau, 
information  concerning  current  or  anticipated 
pesticide  or  other  pollutant  problems  upon 
which  research  would  be  desirable 

In  the  interests  of  efficiency,  economy,  and 
avoidance  of  duphcation,  the  concern  of  the 
Bureau  and  its  expertise  in  research  on  the 
effects  of  pollutants  on  wildlife  and 
freshwater  fish,  particularly  on  effects  that 
are  important  to  conservation,  management, 
and  Recreational  use  of  fish,  wildlife,  and 
associated  food  organisms  and  environment, 
are  recognized.  The  Agency  will  depend 
especially  heavily  on  the  Bureau  for  research. 
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data,  infortnation.  and  analyses  in  relation  to 
wildlife. 

Both  parties  agree  that  the  EPA  is 
concerned  and  has  expertise  with  respect  to 
many  environmental  areas  including  effects 
of  pollutants  on  man  and  laboratory 
mammals,  effects  of  pollutants  on  the  aquatic 
environment,  determination  of  pollutant 
sources,  regulation  of  pesticides,  control  of 
pollutants,  studies  of  air  and  water  quality, 
and  control  of  air  and  water  quality  The 
Bureau  recognizes  that  some  of  these  fields 
do  and  will  require  tests  with  fish. 

When  the  Agency  requires  research  or 
analyses  within  the  expertise  of  the  Bureau. 
the  Agency  may  ask  the  Bureau  to  undertake 
this  work  in  its  entirety  or  to  participate  in 
.Agency  research  or  analysis.  The  Bureau  will 
make  a  concerted  effort  to  provide  such 
service,  retaining  the  option  for  in-house  or 
contract  services.  The  cost  of  such  work  will 
be  borne  by  the  requesting  party.  A  similar 
relationship  will  prevail  when  the  Bureau 
requires  special  work  within  the  expertise  of 
the  Agency 

The  Bureau  has  not  only  the  expertise  for 
evaluating  the  effects  of  toxicants  on  fish  and 
wildlife  resources,  but  also  the  capability  to 
conduct  on-site  studies  by  using  its  own 
professional  field  people  who  are  already 
trained  and  strategically  located  throughout 
the  country. 

The  Bureau  will  continue  to  monitor 
residue  levels  of  organochlorine  insecticides, 
heavy  metals,  and  other  contaminants  in 
birds  and  freshwater  fish  under  the  National 
Pesticide  Monitoring  Program  in  cooperation 
with  the  Council  on  Environmental  Quality 
(CEQ).  As  part  of  its  research  and  monitoring 
programs,  it  will  conduct  field  observations 
jn  the  effects  of  pollutants  upon  fish  and 
wildlife.  The  Bureau  will  review  all  plans 
involving  the  proposed  use  of  pesticides  on 
Bureau  lands. 

The  Bureau  will  make  monitoring  data 
available  to  the  Agency  as  quickly  as 
possible  after  chemical  analyses  are 
completed,  assembled,  and  reviewed.  The 
Agency  will  consult  the  Bureau  for  its  views 
on  the  interpretationof  monitoring  data  with 
respect  to  hazards  to  fish  and  wildlife.  The 
Agency  needs  meaningful  data  in  considering 
the  possible  impact  of  pesticides  and  other 
contaminants  upon  man  and  other  living 
organisms.  The  Bureau  and  the  Agency  will 
take  such  steps  as  they  deem  necessary  to 
ensure  free  exchange  of  information  on  a 
scientist-to-scientist  basis,  which  will  benefit 
both  agencies  in  meeting  their  responsibilities 
on  environmental  matters. 

The  Agency  reserves  the  right  to  be  the 
first  to  release  or  to  publish  data  resulting 
from  work  it  has  performed  or  financed 
independently  of  the  Bureau.  The  Bureau 
reserves  the  same  right  in  respect  to  work  it 
has  performed  or  financed.  Work  done  jointly 
by  the  Agency  and  the  Bureau,  or  done  by 
one  with  the  financial  aid  of  the  other,  will  be 
released  or  published  only  if  agreed  to  by 
both  parties.  If  the  Agency  and  the  Bureau 
differ  on  the  advisability  of  releasing  given 
data  that  have  resulted  from  joint  action, 
either  party  may  release  the  data  30  days 
after  giving  written  notice  to  the  other  party. 
Notwithstanding  this  agreement,  such  data 


may  be  entered  into  any  statutory  or  judicial 
review  procedure  without  the  30  days  notice. 

2.  Federal  Aid  in  Pesticide  Programs 

Nothing  in  this  Agreement  will  limit  the 
authority  of  the  States  to  carry  out  research, 
development,  and  management  programs 
using  chemical  agents,  including  herbicides 
and  other  pesticides,  nor  the  authority  of  the 
Bureau  to  enter  into  agreements  with  the 
States  to  finance  such  programs  under 
Federal  Aid  in  Fish  and  Wildlife 
Restoration,  and  other  grant  or  contractual 
programs,  subject  to  guideUnes  published  by 
EPA  for  Federal  agencies  or  mutually 
acceptable  requirements  for  specific  projects. 

3.  Pollution  Elimination  at  Bureau 
Installations 

The  Bureau  recognizes  the  Agency's 
expertise  in,  and  its  own  responsibilities  for 
prevention,  control  and  abatement  of 
environmental  pollution  at  Bureau 
installations.  The  Bureau  will  need  the 
Agency's  advice  and  assistance  in 
interpretation  of  water  quality  standards  and 
effluent  limitations,  review  of  proposed 
pollution  elimination  facilities,  and  other 
aspects  of  wastes  and  effluents. 

in  addition,  each  of  the  parties  to  this 
Agreement  will  provide  for  the  timely 
exchange  of  infonnation  which  would  be  of 
apparent  benefit  to  either  agency  (for 
example:  new  knowledge  or  new 
developments  in  such  areas  as  general  water 
chemistry,  hydraulics,  monitoring  devices, 
heating  or  cooling  mechanisms,  filtering 
methods  or  equipment,  pumps,  and  aerators] 

4.  Provision  of  Test  Fish 

The  Bureau  agrees  to  provide  to  the 
Agency  reasonable  numbers  and  available 
species  of  fish  from  its  National  Fish 
Hatcheries,  as  may  be  required  for  the 
.Agency's  research.  Requirements  for  unusual 
numbers,  species,  or  sizes  of  fish  will  be 
specified  at  least  12  months  in  advance  of  the 
time  the  fish  are  needed. 

5.  Registration  of  Chemicals 

The  Bureau  and  its  Federal  Aid-supported 
State  programs  have  urgent  need  for  certain 
chemicals  for  fish  and  wildlife  management 
(for  example,  herbicides  for  vegetation 
control  in  hatchery  waters,  control  agents  for 
pest  animals).  Bureau  research  centers  and 
field  stations  will  continue  to  do  research 
pertinent  to  the  registration  and  clearance  of 
these  chemicals.  The  Agency  agrees  to 
furnish  the  Bureau  prompt  authoritative 
statements  from  the  Agency  on  minimum 
requirements  for  clearance  and  registration  of 
such  materials  as  the  Agency  regulates.  The 
.Agency  agrees  to  provide  guidelines  for  the 
research  and  testing  needed  to  secure 
clearance  and  registration:  to  review  research 
protocols  from  the  Bureau  promptly;  and  to 
inform  the  Bureau,  upon  request,  of  the  status 
of  any  particular  pesticide  or  device  within 
the  registration  process. 

The  Agency,  in  its  responsibility  for 
registration  of  pesticidal  chemicals,  requires 
expert  advice  in  establishing  guidelines  and 
protocols  for  evaluating  the  effects  of  these 
chemicals  on  fish  and  wildlife.  The  Agency 
recognizes  the  experience,  responsibility,  and 


interest  of  the  Bureau  in  this  field  and  may 
consult  the  Bureau  in  the  preparation  and 
trial  of  protocols  for  laboratory,  field,  and 
simulated  field  tests  with  fish  and  wildlife. 
The  Bureau  may  assist  in  the  evaluation  of 
given  tests  proposed  for  inclusion  in 
protocols  designed  for  use  with  fish  and 
wildlife.  The  Bureau  agrees,  within  the  limits 
of  its  resources,  to  conduct  methodological 
research  on  this  subject  as  mutually  agreed 
upon:  to  provide  copies  of  publications  and 
reports  on  this  subject  that  result  from  its 
own  research:  and  on  request  to  provide 
knowledgeable  professionals  for  membership 
on  panels  and  task  forces. 

The  Agency  recognizes  that  the  Bureau 
requires  much  reliable  information  on 
pesticides  and  pollutants  in  the  course  of  its 
work,  and  that  the  Bureau  cannot  meet  this 
need  by  duplicating  the  vast  amount  of 
toxicological  work  already  performed  by 
industry  on  given  chemicals.  The  Agency 
will,  therefore,  release  to  the  Bureau,  on 
request,  as  much  information  on  given 
pesticides  and  other  materials  as  is  legally 
permissible  and  economically  practicable. 

6.  Water  Quality  Criteria  and  Standards 

The  Bureau  recognizes  the  Agency's 
responsibility  for  promulgating  water  quality 
criteria,  for  approving  State  water  quwlity 
standards  and  establishing  standards  when 
necessary,  and  for  conducting  or  sponsoring 
research  that  will  lead  to  more  effective 
standards.  The  Agency  recognizes  the 
Bureau's  responsibility  to  conduct  research  to 
determine  the  water  quality  required  for  the 
health  and  productivity  of  the  fish  and 
wildlife  resource.  The  Agency  will  consult  the 
Bureau  for  aid  in  defining  water  quality 
criteria  for  protection  of  the  fish  and  wildlife. 

In  discharging  their  responsibilities  in  these 
areas,  the  Agency  and  the  Bureau  agree  to 
maintain  close  liaison  to  avoid  needless 
duplication  of  research  effort;  to  keep  each 
other  apprised  of  research  progress;  to  be 
responsive  to  each  other's  needs  in  planning 
future  research;  and,  when  mutually 
beneficial,  to  share  facilities  and  equipment, 
or  to  collaborate  on  research  programs. 

7  Joint  Actions 

In  reviewing  plans  for  federally 
constructed,  permitted,  licensed  or  supported 
water  resource  development  projects,  the 
Bureau  will  provide  information  to  the 
Agency  on  the  water  quality  criteria  and  flow 
regimens  necessary  for  fish  and  wildlife  and 
the  fish  and  wildlife  mitigation  or 
enhancement  benefits  these  will  provide. 
Since  these  evaluations  also  will  be  used  in 
the  Bureau  report  to  the  sponsoring  or 
licensing  agency,  any  modification  of  such 
evaluations  in  reports  of  the  Agency  should 
be  limited  to  those  concurred  in  by  the 
Bureau. 

Each  signatory  party  is  obligated  to  call  the 
attention  of  the  other  to  needed  actions  in  all 
areas  of  common  concern.  Each  will  identify 
for  the  other  the  areas  in  which  they  are 
unable  to  act  and  will  ir.form  the  other  of 
activities  they  are  undertaking.  When  the 
nominally  responsible  agency  is  unable  to 
carry  out  work  in  an  important  area  involving 
fish  and  wildlife,  this  Agreement  provides  for 


29332 


Federal  Register  /  Vol.  44,  No.  98  /  Friday,  May  18.  1979  /  Proposed  Rules 


Federal  Regiater  /  Vol.  44.  No.  98  /  Friday.  May  18.  1979  /  Proposed  Rules 29331 


interim  cooperative  agreements  for 
reassignment  of  the  work,  for  the  transfer  of 
funds,  and  for  loan  of  equipment  and 
manpower  to  accomplish  the  task.  In  such 
instances,  the  transfer  of  resources  will  be 
implemented  by  a  separate  interagency 
agreement  which  specifically  describes  the 
work  to  be  undertaken. 

When  informed  of  large  losses  of  fish  or 
wildlife  presumably  caused  by  pollution, 
each  agency  will>promptly  inform  the  other 
and  will  state  its  plans  for  investigating  the 
situation.  These  investigations  may  be  made 
singly  or  jointly,  as  each  agency  deems  best 
in  specific  cases. 

Whenever  any  ad  hoc  or  standing 
committee  involving  both  fish  and  wildhfe 
resources  and  water  quality  is  established  by 
either  agency,  the  other  agency  may  be 
invited  to  nominate  a  representative  to  sit  on 
the  committee  as  a  regular  member. 

This  Memorandum  of  Agreement,  entered 
into  in  good  faith  for  the  public  good,  the 
mutual  benefit  of  the  agreeing  agencies,  and 
the  promotion  of  efficiency  in  Government, 
may  be  amended  by  common  consent  or 
terminated  in  whole  or  in  part  after  not  less 
than  60  days  notice  of  intention  by  either 
party. 

Approvals: 

For  the  Environmental  Protection  Agency. 
John  R.  Quarles,  Jr., 
Deputy  Administrator.  Environmental 
Protection  Agency. 

Dated:  October  10, 1973. 

For  the  Bureau  of  Sport  Fisheries  and 
Wildlife. 
Lynn  A.  Greenwalt, 

Director.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior. 

Dated:  January  31.  1974. 

Department  of  Agriculture  Soil  Conservation 
Service  Water  resources  Project  Type 
Activities 

Channel  Modification  Guidelines 

Agency:  Soil  Conservation  Service 
(Department  of  Agriculture)  and  Fish  and 
Wildlife  Service  (Department  of  the  Interior). 

Action:  Notice  of  Final  Guidelines  for  Use 
of  Channel  Modification  as  a  Means  of  Water 
Management  in  water  resource  project  type 
activities  of  the  Soil  Conservation  Service 
(SCS).  The  guidelines  are  not  intended  to 
have  the  force  of  rules  or  regulations,  but  are 
published  for  the  information  of  the 
interested  public. 

Summary:  An  interdisciplinary  team  of 
specialists  from  the  Department  of  the 
Interior's  Fish  and  Wildlife  Service  (FWS) 
and  the  Department  of  Agriculture's  Soil  • 
Conservation  Service  has  worked 
cooperatively  over  the  past  several  months  to 
develop  the  attached  guidelines  for  channel 
modification.  The  guidelines  are  based  on 
these  professional's  own  experienced 
judgment,  plus  the  suggestions  of  many  other 
interested  Federal  and  State  agencies, 
organizations,  and  individuals  whose  views 
were  solicited.  The  heads  of  both  agencies. 
Lynn  A.  Greenwalt  and  R.  W.  (Mel)  Davis, 
have  personally  guided  this  effort  and 
support  the  guidelines. 


For  the  guidelines  to  be  effective,  reasoned 
judgment  will  be  required  among  professional 
planners,  biologists,  and  others. 
Compromises  will  need  to  be  negotiated.  We 
expect  users  of  the  guidelines  to  suggest 
refinements.  After  a  reasonable  period  of  use. 
we  will  review  their  effectiveness  and 
rewrite  them  if  the  need  is  apparent.  The 
guidelines  should  be  studied  thoroughly  and 
applied  intelligently.  In  general,  they  provide 
that: 

1.  SCS  and  FWS  will  use  an 
interdisciplinary  platuiing  process  which 
permits  a  balancing  of  the  need  to  both 
maintain  a  viable,  naturally  functioning 
ecosystem  and  provide  for  projected  food 
and  fiber,  economic,  and  other  social  needs. 

2.  Measures  other  than  channel  work  will 
be  suggested,  analyzed,  evaluated,  an 
accepted  if  channel  work  will  cause 
measurable  habitat  losses  and  if  other 
alternatives  will  contribute  to  project 
objectives  with  less  damaging  effects, 
Channel  work  normally  will  be  a  "last  resort" 
measures. 

3.  Channel  work  will  not  be  undertaken 
when  it  would  destroy  or  modify  critical 
habitat  for  endangered  or  threatened  species. 

4.  Wetland  types  3-20  will  not  purposely 
drained,  and  any  indirect  drainage  of  these 
types  will  be  avoided  unless  appropriate 
mitigation  or  compensation  is  provided. 
Types  1  and  2  will  be  evaluated  as  to  their 
ecological  importance  and  preservation 
strongly  recommended  in  accordance  with 
provisions  in  the  guidelines. 

5.  The  intent  and  spirit  of  the  Federal  Wild 
and  Scenic  River  Act  and  similar  State 
legislation  will  be  respected. 

6.  Important  fish  and  wildlife  habitat 
values  will  be  maintained  or  enhanced. 
Conservation  easements  or  other  comparable 
means  will  be  utiUzed  wherever  necessary  to 
provide  reasonable  protection  for  wetlands 
subject  to  secondary  drainage  predicted  to 
occur  as  a  result  of  or  be  facilitiated  by. 
channel  modification. 

Effective  date: 

For  further  information  contact:  Dr.  F. 
Eugene  Hester,  Associate  Director, 
Environment  and  Research,  U.S.  Fish  and 
Wildlife  Service  (202-343-5715). 

Mr.  Joseph  W.  Haas,  Assistant 
Administrator  for  Water  Resources.  Soil 
Conservation  Service  (202^147-4527). 

Supplementary  information:  On  August  8, 
1977.  the  Soil  Conservation  Service  and  the 
Fish  and  Wildlife  Service  published  in  the 
Federal  Register  (42  FR  40119)  proposed 
guidelines  for  use  of  channel  modification  as 
a  means  of  water  management  in  water 
resource  project  type  activities  of  the  SoU 
Conservation  Service.  During  the  37-day 
commenting  period  numerous  comments  were 
received  from  Federal  agencies.  State 
agencies,  organizations,  and  individuals  All 
written  comments  were  given  consideration 
in  developing  the  final  guidelines.  The  full 
text  of  all  comments  received  is  on  file  and 
available  for  public  inspection  in:  Room  5228. 
South  Agriculture  Building.  Washington,  D.C., 
Room  849, 1730  K  Street.  N.W.,  Washington. 
D,C. 


Accordingly,  the  following  final  guidelines 
are  published  for  information  purposes. 

Robert  L  Herbst, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks,  U.S.  Department  of  the  Intenor. 

M.  Rupert  Cutler, 

Assistant  Secretary  for  Conservation. 
Research,  and  Education.  U.S.  Department  of 
Agriculture. 
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Prepared  by  U.S.  Department  of  the  Interior. 
Fish  and  Wildlife  Service:  U.S.  Department 
of  Agriculture.  Soil  Conservation  Service. 

Published  in  the  Federal  Register,  Vol.  43.  No. 
41,  Wednesday,  March  1, 1978,  pp.  8276-8280 
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/.  Introduction 

A.  Purpose.  These  guidelines  are 
promulgated  by  the  Soil  Conservation  Service 
(SCS)  and  the  Fish  and  Wildlife  Service 
(FWS)  to  guide  their  persormel  in  identifying 
when  and  where  channel  modification  may 
be  used  as  a  technique  for  implementing 
water  and  related  land  resource  projects. 
They  will  be  used  in  the  planning  of  all  SCS 
projects  or  measures  which  qualify  for  either 
technical,  financial,  and /or  credit  assistance 
under  the  authorities  for  flood  prevention 
projects,  small  watershed  projects,  and 
resource  conservation  and  development 
projects.  These  program  authorities  contain 
provisions  for  maintaining  and  enhancing  fish 
and  wildlife  resources  as  well  as  achieving 
other  water  management  objectives. 

B.  Policy.  It  is  the  policy  of  SCS  and  FWS 
that  care  and  effort  will  be  made  to  maintain 
and  restore  streams,  wetlands,  and  nparian 
vegetation  as  functioning  parts  of  a  viable 
ecosystem  upon  which  fish  and  wildlife 
resources  depend. 

It  is  also  the  policy  of  SCS  and  FWS  to  use 
an  interdisciplinary  planning  process  which 
will  permit  a  balancing  of  the  need  to 
maintain  a  viable,  naturally  functioning 
ecosystem  and  projected  food  and  fiber.      ,^ 
economic,  and  other  social  needs. 

The  application  of  these  guidelines,  the 
resource  inventory,  interpretation,  and 
planning  assistance  provided  by  SCS  and 
FWS  will  ensure  identification  and 
consideration  of  alternatives  to  channel 
modification. 

C.  Applicability.  These  guidelines  become 
effective  as  of  the  date  they  are  approved. 
They  will  be  applied  to:  (1)  all  new  planning 
starts;  (2)  all  projects  in  the  plarming  phase, 
unless  SCS  and  FWS  agree  it  is  not  important 
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and  feasible  to  apply  the  guidelines;  (3)  all 
projects  approved  for  construction,  (a)  when 
supplements  or  revisions  are  prepared  which 
would  result  in  an  increase  in  the  amount  or 
type  of  channel  .Tiodification  which  would 
increase  the  potential  adverse  environmental 
impact;  or  (b)  when  SCS  and  FWS  agree  that 
(i)  important  fish  and  wildlife  habitat  is 
involved  and  threatened;  (li)  project 
modification  is  feasible:  and  (iii)  project 
modification  to  minimize  adverse 
environmental  impact  has  not  been 
accomplished  as  a  result  of  reviews 
mandated  by  the  National  Environmental 
Policy  Act  or  other  congressional. 
Presidential,  or  Secretarial  initiatives. 

After  the  guidelines  have  been  in  use  for  a 
year  or  more,  their  effectiveness  will  be 
reviewed,  and  changes  will  be  made  if 
determined  to  be  necessary.  These  giiideiines 
may  be  terminated  at  the  request  of  either 
agency. 

//.  Background 

Congress  has  recognized  that  erosion, 
floodwater,  and  sediment  can  cause  damage 
in  the  watersheds  of  the  rivers  and  streams  of 
the  United  States.  It  has  found  that  loss  of  life 
and  damage  to  property  constitute  a  menace 
to  the  national  welfare  and  that  the  Federal 
Government  should  cooperate  with  States 
and  their  political  subdivisions  for  the 
purposes  of  preventing  such  damages  and  of 
furthering  the  conservation,  development, 
utilization,  and  disposal  of  water.  In  so  doing, 
this  action  will  also  preserve,  protect,  and 
improve  the  Nation's  land  and  water 
resources  and  the  quality  of  the  environment. 

Congress  has  also  recognized  that  rivers 
and  streams,  wetlands,  and  riparian 
vegetation  constitute  a  valuable  resource 
which  is  vital  to  the  public  interest  in 
naturally  functioning  ecosystems,  water 
transport,  and  maintenance  of  fish  and 
wildlife  populations.  Dependent  upon  the 
situation,  wetlands  can  serve  as:  (1)  natural 
flood  detention  areas;  (2)  sediment  and 
debris  traps;  (3)  water  purifiers  and  in 
recycling  nutrients;  (4)  groundwater  recharge 
areas;  (5)  nursery  areas  for  aquatic  animal 
species;  (6)  important  habitats  for  a  wide 
variety  of  plant  and  animal  species,  some  of 
which  have  been  depleted  to  the  point  that 
their  continued  existence  is  endangered;  and 
(7)  areas  which  produce  highly  valuable 
crops  of  timber,  fish,  and  wildlife. 

High  flows  in  rivers  and  streams  and 
periodic  overflow  have  significant  value  in 
creating  and  maintaining  meandering 
channels  and  in  cleansing  and  redistributing 
substrates.  This  action  by  water  provides 
riffles,  pools,  or  other  habitat  for  fish 
spawning  and  rearing  and  production  of 
aquatic  invertebrates.  It  also  provides  diverse 
plant  successional  areas  and  other  types  of 
shoreline  habitat  that  fulfill  fish  and  wildlife 
food  and  cover  requirements.  However,  it  is 
also  recognized  that  many  areas  adjacent  to 
streams  and  wetlands  are  well-suited  for  and 
have  a  long  history  of  agricultural  and  urban 
uses. 

Channel  modification,  used  in  a  sensitive 
manner,  is  one  method  that  can  be  utilized  in 
solving  specific  water  management  problems. 
It  may  be  needed  to  restore  a  water  course 


impaired  or  damaged  naturally  or  through 
man's  unwise  use  or  management  of  adjacent 
or  upstream  lands.  It  may  also  be  needed  to 
provide  a  safe  and  health  environment  and 
for  the  maintenance  of  existing  agricultural 
productivity. 

However,  channel  modification  can  cause 
serious  damage  to  fish  and  wildlife  resource 
values.  In  addition  to  the  direct  impacts  on 
the  stream  and  immediate  environs,  the 
practice  has,  on  occasion,  led  directly  or 
indirectly  to  major  drainage  of  wetlands, 
clearing  of  bottomland  forests  for  intensive 
agriculture,  and  increased  flooding  and 
siltation  in  downstream  areas.  Channel 
modification  for  fiood  control,  drainage,  and 
irrigation  projects  has  often  resulted  in 
severe  conflict  with  the  function  of  the 
associated  ecosystems,  changing  or  reducing 
both  the  variety  and  abundance  of  fish  and 
wildlife  resources. 

Because  of  the  variety  of  values  associated 
with  water,  it  is  incumbent  upon  the  SCS  and 
the  FWS  to  continue  to  share  their  technical 
expertise  to  help  ensure  decisions  which  will 
result  in  the  maximum  benefits  to  assure 
long-term  agricultural  productivity  and 
optimum  envirorunental  quality. 

///.  Guidelines 

A.  Alternatives.  The  guidelines  for  channel 
modification  will  be  used  when  formulating 
alternative  plans  under  the  Water  Resources 
Council's  Principles  and  Standards.  The 
planning  process  will  include  an  inventory  of 
resources,  including  fish  and  wildlife  habitats 
and  their  geographic  delineation.  It  will  also 
identify  appropriate  means  for  minimizing 
adverse  impacts  on  habitat  values. 
Measurement  of  habitat  values  will  be 
determined  on  a  case-by-case  basis  in 
accordance  with  habitat  evaluation 
procedures  promulgated  by  FWS  and 
developed  jointly  with  SCS. 

Alternative  plans  will  be  formulated  to:  (1) 
emphasize  envirorunental  quality;  (2) 
optimize  national  economic  development; 
and  (3)  provide  varying  mixes  of  the 
components  of  the  environmental  quality  and 
national  economic  development  objectives. 
For  each  alternative  plan,  there  will  be  a 
display  of  accounting  of  relevant  beneficial 
and  adverse  effects.  A  comparison  of  the 
displays  will  identify  trade-offs  between  the 
environmental  quality  and  economic 
development  objectives.  Within  this 
framework  and  in  compliance  with  the 
requirements  of  the  National  Environmental 
Policy  Act  (NEPA).  equal  consideration  will 
be  given  to  environmental  and  economic  and 
technical  aspects  in  the  decisionmaking 
process. 

In  compliance  with  the  mandates  of  NEPA 
and  the  Water  Resources  Council's  Principles 
and  Standards,  the  FWS  will  assist  the  SCS 
develop,  evaluate,  and  recommend 
alternatives,  if  any,  to  channel  modification 
when  it  is  expected  to  cause,  directly  or 
indirectly,  measurable  losses  offish  and 
wildlife  resources.  Channel  modifications 
will  not  be  considered  if  a  practical 
alternative  exists.  A  practical  alternative  is 
one  which  meets  all  of  the  following  tests:  (1) 
is  consistent  with  the  Water  Resources 
Council's  Principles  and  Standards;  (2)  makes 


a  significant  contribution  to  project 
objectives:  and  (3)  results  in  less  damage  to 
fish  and  wildlife  habitat.  Thus,  channel 
modification  will  normally  emerge  as  the  last 
resort  measure. 

The  following  three  broad  types  of 
alternatives  will  be  considered  singly  or  in 
combination: 

1.  Soil  and  Wafer  Conservation  practices. 

2.  Nonstructural — nonstructural  measures 
may  include,  but  are  not  limited  to,  land  use 
regulation,  land  acquisition,  the  maintenance 
of  aquatic  areas,  floodplain  zoning, 
floodproofing  existing  buildings,  flood 
forecasting,  flood  warning,  flood  hazard 
information,  flood  insurance,  tax 
adjustments,  emergency  assistance,  and 
relocation  of  properties  and  people. 

3.  Structural — structural  alternatives  to 
channel  modification  include,  but  are  not 
limited  to.  dams,  floodways.  dikes,  levees 
(including  set  back  levees),  flood  walls, 
pumping  plants,  diversions,  and  wetland 
development,  maintenance,  and  restoration. 

B.  Types  of  Channel  Modification.  Channel 
modification  is  defined  in  these  guidelines  to 
include  actions  such  as  riprapping,  selective 
snagging,  clearing  and  snagging,  widening, 
deepening,  realignment,  and  lining,  listed 
generally  in  order  of  ascending  impact  on  fish 
and  wildlife  resources. 

1.  Selective  Snagging — The  selective 
removal  of  obstnictions  from  a  channel  to 
increase  its  capacity  to  convey  water.  Tliis 
includes,  but  is  not  Ihnited  to,  the  removal  of 
downed  timber  and  accumulations  of  debris 
or  obstructions. 

2.  Clearing  and  Snagging — The  removal  of 
obstructions  from  the  channel  and  stream 
banks,  including  the  removal  of  vegetation 
and  accumulations  of  bedload  material,  to 
increase  its  capacity  to  convey  water.  It  may 
include  the  removal  of  sediment  bars,  drifts, 
logs,  snags,  boulders,  piling,  piers,  headwalls, 
and  debris. 

3.  Riprapping — The  placement  of  irregular 
permanent  material  such  as  rock  in  critical 
areas  along  the  watercourse  to  protect  the 
earth  materials  against  excessive  erosive 
forces. 

4.  Widening — The  overall  widening  of  a 
channel  to  restore  or  increase  its  capacity  to 
convey  water.  This  usually  involves  clearing, 
snagging,  and  excavation  of  a  portion  of  the 
channel  side  8lope(s).  Where  practical, 
widening  is  performed  on  one  side  only  with 
appropriate  consideration  given  to 
alternating  from  one  side  to  the  other. 

5.  Deepening — The  overall  deepening  of  a 
phannel  to  increase  its  capacity  to  convey 
Water  and/or  provide  drainage.  Deepening 
usually  involves  clearing  or  snagging  and 
excavation  of  a  portion  of  the  channel  bottom 
and  the  channel  side  slope(s). 

6.  Realignment — The  construction  of  a  new 
channel  or  a  new  alignment  and  may  involve 
the  clearing,  snagging,  widening,  and/ or 
deepening  of  the  existing  channel  where  the 
new  alignment  coincides  with  the  existing 
channel.  It  may  include  straightening  the 
alignment  to  restore  or  increase  the  capacity 
of  the  channel  to  convey  water. 

7.  Lining — Placement  of  a  nonvegetative 
protective  lining  over  all  or  part  of  the 
perimeter  of  a  channel  to  prevent  erosion  or 
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to  increase  the  capacity  of  the  channel  to 
convey  or  conserve  wafer. 

C.  Channel  Modification  as  an  Alternative 
The  following  criteria  will  be  utilized  in  the 
planning  process  for  determining  when 
channel  modification  can  be  considered  an 
alternative.  It  used,  channel  modification  will 
be  the  minimum  required,  either  alone  or  in 
combination  with  other  measures.  It  will  be 
accomplished  using  the  least  damaging 
construction  techniques  and  equipment  in 
order  to  retain  as  much  of  the  existing 
characteristics  of  the  channel  and  riparian 
habitat  as  possible.  Construction  practices 
may  include,  but  are  not  limited  to,  such 
things  as  seasonal  construction,  minimum 
clearing,  reshaping  spoil,  limiting  excavation 
to  one  bank  (on  alternating  sides  where 
appropriate),  and  prompt  revegetation  of 
disturbed  areas. 

Channel  modification  may  be  considered 
as  an  alternative  for  project  purposes  for 
which  the  SCS  is  currently  authorizied  by  law 
and  which  are  in  conformance  with  agency 
(SCS)  policy  and  regulations,  provided  the 
modification  is  designed  to  resolve  specific 
problems  and  would  not  cause  directly  or 
indirectly  any  of  the  following  to  occur: 

1.  jeopardize  the  continued  existence  of 
endangered  species  and  threatened  species 
designated  or  formally  proposed  '  by  the 
destruction  or  modification  of  habitat  of  such 
species  which  is  determined  to  be  critical 
under  the  Elndangered  Species  Act  of  1973  or 


'  Applicable  only  during  a  6-month  period 
immediately  following  the  dale  a  proposal  is 
published  in  the  Federal  Register  by  FWS  m 
compliance  with  the  Endangered  Species 
Conservation  Act  of  1973. 

■  "Wetland  types  as  described  in  FWS  Circular 
»39  or  subsequent  publications. 

■  "Rule  of  reason  must  be  used  in  applying  these 
guidelines  and  determining  the  actual  net  effects 
and  their  significance  at  the  field  level  considenng 
the  value  of  the  resource  and  importance  of  the 
project  objectives. 


species  similarly  classified  under  law  of  the 
State(8)  in  which  the  project  is  located. 

2.  Result  in  restricted  access  to  use  of 
streams  or  stream  segments  developed 
specifically  for  recreation  or  fish  and  wildlife 
use  by  the  general  public. 

3.  The  intent  or  purpose  is  to  drain  or 
otherwise  alter  wetland  types  3  through  20.** 
or  the  result  of  the  modification  would  be  to 
indirectly  alter  wetlands  types  3  through  20 
and  provisions  for  appropriate  mitigation  or 
compensation  by  establishment  of  similar 
habitat  values  in  the  project  area  are  not 
provided.  Wetland  types  1  and  2  with 
important  fish  and  wildlife  habitat  values  will 
be  treated  in  accordance  with  item  3  below, 
and  their  preservation  will  be  strongly 
recommended  when  they  are  adjacent  to 
types  3  through  20  or  are  needed  to  maintain 

a  balanced  aquatic  or  semi-aquatic 
ecosystem. 

Also,  channel  modification  will  not  be 
considered  as  an  alternative  unless  it  can  be 
accomplished  with  little  or  no  direct  or 
indirect  adverse***  effect  on: 

1.  Stream  or  stream  segments  now 
designated  or  undergoing  study  under  the 
Wild  and  Scenic  Rivers  Act  or  officially 
designated  pursuant  to  other  Federal  or 
State(s)  legislative  actions  for  their  important 
natural,  esthetic,  or  recreational  values. 

2.  Streams  located  in  or  flowing  through  or 
contiguous  to  established  wilderness  areas, 
parks,  refuges,  or  other  areas  set  aside 
pursuant  to  Federal  or  State(s)  legislative 
actions  for  fish  and  wildlife  esthetic  or 
recreational  values. 

3.  Important  fish  and  wildlife  habitat 
values,  includingonparian  habitat,  in  the 
project  impact  area,  State,  or  Nation  after 
providing  for  all  appropriate  mitigation. 
compensation,  or  preservation  measures. 
Conservation  easements  or  other  comparable 
means  will  be  utilized  wherever  necessary  to 
provide  reasonable  life  of  project  protection 
for  wetlands  or  riparian  areas  subject  to 

Coordination  of  FMd  Levvl  Planning  ' 


secondary  drainage  predicted  to  occur  as  a 
result  of,  or  be  facilitated  by,  channel 
modification.  (Measurement  of  habitat  values 
will  be  determined  on  a  case-by-case  basis  in 
accordance  with  habitat  evaluation 
procedures  to  be  promulgated  by  FWS  and 
developed  jointly  with  SCS  ) 

/v.  Coordination  and  Interaction 

The  FWS  and  the  SCS  recognize  that  the 
application  of  the  above  guidelines  can  most 
effectively  be  accomplished  through 
cooperative  effort  during  all  planning  phases 
of  a  water  resource  project.  The  FMS  and  the 
SCS  will  work  cooperatively  with  State  fish 
and  wildlife  agencies  to  inventory  and  assess 
the  fish  and  wildlife  resources  and  to  plan 
alternatives,  enhancements,  replacement,  or 
necessary  mitigation  measures. 

The  level  of  effort  to  be  devoted  by  FWS  to 
each  watershed  project  will  be  proportional 
to  the  value  of  the  resources  and  expected 
impact  on  fish  and  wildlife  resources.  If  FWS 
determines  at  any  stage  of  planning  that  it 
carmot,  for  any  reason,  participate,  it  will  so 
notify  SCS  in  writing  stating  reasons  for 
discontinued  participation.  Even  though  FWS 
discontinues  participation  in  planning,  they 
will  eventually,  as  prescribed  by  law,  become 
involved  with  reviewing  and  commenting  on 
the  watershed  plan.  In  such  instances.  FWS 
will  not  oppose  the  project  plan  on  the  basis 
of  channel  modifications  unless  it  is  clearly 
evident  that  the  plan  is  not  in  conformance 
with  the  provisions  of  these  guidelines  after 
consultation  with  SCS  determining  this  to  be 
the  case. 

The  following  procedures  will  be  used  in 
the  planning  of  water  resource  projects  TTie 
coordination  identified  is  between  the  field 
levels  of  FT/VS  and  SCS;  however,  both 
agencies  recognize  that  planning  will  always 
involve  State  fish  and  wildlife  agencies  as 
well  as  the  interested  public  and  sponsoring 
agencies  at  all  stages  througout  the  planning 
process. 


SCS  action 


FWS 


Preappkcation.. 


Application.. 


Potential  application  under  considaralion  Nolifiet 
FWS  tr>at  potential  apptication  n  bemg  consKlered 
and  issued  mvitatior  to  meetings 

Assists  sponsors  in  developing  nlomiation  whef  ap 
pfopnate  (Normally  requires  trom  one  to  severa' 
days )  Request  from  FWS  available  fish  and  wikHiie 
irtormation  arxJ  viewpoints  corx»ming  potentials 
tor  and  impacts  o(  a  prt)babte  protect 

Receives  applicalion  Notifies  FWS  in  wnong  ttiat  at^ 
plication  has  been  received  and  mrlien  tieW  exarm- 
nstion  IS  to  tsegin  Issues  mvrtation  to  FWS  tc  par- 
ticipate m  all  meetings  and  m  study  and  evaluation 
o!  availat)le  information  (Field  examination  may  re- 
quire a  lew  days  to  several  weeks  ) 

Initiates  field  examnalior  and  assemtjies  available  m 
tormatjon,  coordinates  study  arxl  evaluation  o' 
available  mtormation  artd  data  Be^s  environmen 
tai  assessment 

Identifies  probtems  and  needs,  potential  sotutiom 
arxl  broad  alternatives  wortfiy  ol  further  study  Re 
quest  FWS  tc  work  cooperatively  with  SCS  and 
State  fish  and  wMWe  agency  m  any  special  studies 
required  in  ttits  step 

Prepares  field  eicamination  report  (incKides  pertinent 
fish  and  wikSile  mtormatior  Irom  FWS)  and  pro- 
vides copy  to  FWS 

Heouests  FWS  to  participate  in  developing  a  plan  of 
study  Prepares  tbe  study  plan 


Requests  planmng  auttxyity  (submits  views  of  FWS 
witti  request  lor  planning  auttxxuation) 


ParVcipale  In  meetings. 


Fjrmsnes  avauabie  mtormatior  anc  FWS  viewpomi  cor^cemmg  potentials  lor 
and  impacts  o'  a  protiatile  protect  i'  'equested  participates  lomtfy  with 
SCS  and  State  fish  and  wildhfe  agency  studws  needed  and  reports  find- 
ings as  mav  t>e  requrec   (FieIC  levei  letlei  ; 

Participates  in  meetings 


"arnapates  m  fietC  enamination  Assembles  and  furmsbes  available  fish  afx) 
wiidlrie  intormaiior  gnd  data  Parncpates  in  study  and  evaluation  ot  availa 
ble  information  and  data  anc  ir  lOentificatKy  o'  prootems  anc  study  needs 
and  potential  solutions  worthy  ot  further  study 

Worlis  cooperativeN  with  SCS  and  State  tish  anc  witdWe  agency  in  any  spe- 
cial studies  'Bquirec  and  in  prepanng  ar  aoiyoonate  repon 


Provides  mpuls  (letter  report)  lor  (ha  fiatd  examination  repon 


Participates  with  SCS  in  devetoginj  a  pis'-  o'  study  FWS  wir  advise  as  to 
scope  and  detail  of  specific  studws  rteeaec  capatnlify  ot  FWS  tc  perform 
studies  anc  its  desire  tc  participate  ir  design  of  any  contracts  to  secure 
necessary  miormation 


UMI 
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Process                                                                      SCS  acton                                                                               FWS  action 

Planning.. 


Detaied  Planning.. 


Review  (Formal).. 


Operatiorv „.„.,....... „, 


Maintenance.. 


Receives  nohce  o*  planning  autnonzatton  Notifies 
FWS  m  wntmg  initiates  ana  coordinates  Preiimi 
nary  investigatior  (Pi)  and  continues  environmental 
assessment  Notifies  n/VS  in  wnting  (P'  may  ^e- 
qij»e  trom  several  weeks  to  2  years  i 

SCS  initiates  preparation  of  P'.  report  and  update  of 
ttie  stixjy  plan  Requests  FWS  participation  in  PI 
and  update  of  plan  of  study 

Sends  PI  report  to  FWS  and  others         

Coordinates  tfie  detailed  planning  stage  and  continu 
ation  of  the  environmentai  assessment  f^ttfies 
FWS  that  detailed  planning  is  lo  commence  and 
issues  invitation  to  participate  in  detailed  planning 
am  n  meetir\gs. 


I  draft  pian  and.  when  required,  an  EIS 
I  local  'leld  'eview  and  issues  an  invitation 
to  FWS  to  panicioaie  ir  ihis  review  Provides  FWS 
with  initial  draft  plan  arxt  an  FlS  rf  prepared 
Prepares  a  3raf1  plan  and  EIS  if  required,  arxJ  circu- 
lates for  interagency  review 
SCS  prepares  final  plan  and  EIS.  if  required  For 
wards  plan  and  EIS  through  system  lor  approval 
and  authon/alion- 

Receives  notice  of  authonzation  for  installation  Noti- 
'les  FWS  (Regional  arx)  area  offices  )  Prepares 
axislrucDon  plans  arx)  invites  FWS  to  review  tfiem 

Notrtes  =^S  of  supplement  when  the  channel  modifi- 
cation gmdetines  are  applicaole  (See  page  2.)  Pre- 
pares supplemental  plans  when  necessary  and  cir- 
culates tor  local  field  review 

Forwards  suppiemental  plan  for  approval  Provides 
FWS  copy  of  supplemental  plan 

Advises  ~WS  and  State  fish  and  wildlife  agerxry  of 
scf>eduled  maintenafKe  inspections  dunng  ttie  life 
of  the  proiecL 


Partiapaies  m  meetings  and  preparation  ol  lont  FWS-State  fish  and  wUdlrte 
agerxry  SCS  fish  and  wMkfe  inventory   assessment.  iMse  line  data,  and 

report 


Furnishes  additional  inputs  to  problems,  needs,  alternatives  and  impacts  as 
tfie  PI  process  progresses  and  lomtty  makes  recommendations  for  mitiga 
tion.  compensation,  and  enharKement  Fumehes  nputs  for  the  PI  report 
and  updating  of  stuc^  pian 

Participates  with  SCS  to  review  the  PI  report  with  tt>e  puUc 

Participates  with  SCS  and  others  n  detailed  planrang  of  alternatives  and  the 
components  Worlts  cooperatively  with  Stale  lish  and  widkle  agency  arx) 
SCS  to  formulate  trie  alternatives  and  to  assess  fish  and  wMkfe  impacts 
WorXs  cooperatively  with  SCS  and  State  m  preparation  of  recorrvnarxja 
Uons  for  mitigation,  compensation,  and  enhancement  tor  ntial  draft  plan 
arxl.  when  prepared,  an  EIS  Partiopates  m  meetngs  (Provides  detailed 
report  m  accordance  with  Fish  and  WikSife  Coordirvation  Act  and  Section 
12o(PL  83-566 

Provides  review  comments  on  initial  draft  and  participates  ci  local  field 
review 


Provides  comments  to  Interior  and  wor1»  with  SCS  m  an  attempt  to  resofve 

issues  if  warranted 
Review  plan  and  EIS  accontng  to  FWS  and  Interior  nstrucdorB. 


Reviews  pertnent  construction  plans 


Participates  n  lormulating  st^iplemental  plan  when  the  cfiannel  modrfication 
guidelines  are  appfecabte  Same  nvoNement  as  m  plannvig  and  provides 
inputs  for  supplemental  plan  Aiso  provides  comments  on  supplemental 
plan  when  orculated  tor  local  field  review 


Partiapaies  m  mantenance  napectons  at  FWS  tSscretion  If  appropriate 
makes  reconvriendations  for  changes  n  O&M  agreement  if  necessary  to 
ensure  that  proper  maerlenance  ■  aocomptihed. 


'  All  steps  apply  lo  planning  for  small  watersfied  protects  Appropriate  steps  wiN  be  followed  for  P  L    78-534  and  Resource  ConsarvaUon  and  Development  measures  ptarCTng 
Notes  —1   SCS  notifies  FWS  when  planning  is  suspended  protect  action  terminated,  or  otfier  stop  actions  are  taken 

2   The  level  of  effort  to  t»  devoted  by  ttie  FWS  to  eacn  watershed  protect  will  De  proportional  lo  the  value  of  ttie  resources  and  expected  mpacl  on  fish  wv]  iwldHo  resout«3.  If  FWS 
determines  at  any  stage  of  planning  that  it  cannot,  for  any  reason  parricipate  n  will  so  notify  SCS  m  writing  stating  reasons  lor  discontrued  parbcipatian 


V.  Resolution  of  Issues 

General.  It  is  recognized  that  issues  may 
develop  which  cannot  be  resolved  at  the  field 
level.  When  issues  arise,  it  will  be  the 
practice  of  the  FWS  and  the  SCS  to  refer  such 
cases  and  issues  to  the  next  higher  respective 
administrative  level  for  resolution  and 
ultimately,  if  necessary,  to  the  Secretaries  of 
Agriculture  and  Interior.  The  Secretary  of 
Agriculture  will  seek  the  advice  and  counsel 
of  the  Secretary  of  the  Interior  in  reaching  his 
decision.  Consultation  between  the  two 
agencies  will,  at  each  level,  occur  throughout 
the  decision  process. 

Procedure.  1.  Most  of  the  problems  in 
applying  the  guidelines  will  be  identified  at 
the  Field  planning  level.  When  this  occurs,  the 
SCS  Planning  Staff  Leader  will  consult 
directly  with  the  FWS  Field  Supervisor 
(Ecological  Services)  and  attempt  to  resolve 
the  issue. 

2.  Should  the  SCS  Planning  Staff  Leader 
and  the  FWS  Area  of  Field  Supervisor  be 
unable  to  reach  agreement,  the  issue  should 
be  referred  and  coordinated  as  follows: 
USDA  in  Consultation  With  USD/ 


Slate  Conservationist 

SCS 

Administrator,  SCS 


Regional  Director  and/or 
Area  Manager,  FWS 
as  appropriate 

Director,  FWS 


Assistant  Secretary  for  Assistant  Secretary  for 

Conservation,  Research  Fish  and  Wildlife  and 

and  Edocation  Parks 

Secretary  of  Aghcutture  Secretary  of  ttie  Interior 

The  decision  on  whether  channel 
modification  will  be  part  of  a  project  plan 
shall  rest  with  the  Secretary  of  Agriculture.  If 
disagreement  still  exists  at  the  Secretary's 
level,  the  FWS  views  and  recommendations 
will  be  appended  to  the  project  plan. 

At  all  levels  in  the  decision  process,  the 
desires  and  needs  of  the  local  sponsors, 
environmental  groups,  State  and  Federal 
agencies,  and  interested  public  will  be  taken 
fully  into  account. 

Dated:  February  21,  1978. 
Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

February  22, 1978. 
R.  M.  Davis, 
Administrator  Soil  Conservation  Service. 

Water  Project  Planning  and  Analysis.  Federal 
Interagency  .Agreements,  2.541c 

Joint  Policy  of  the  Departments  of  the 
Interior  and  of  the  Army  Relative  to 
Reservoir  Project  Lands 

Acquisition  of  lands  for  reservoir  projects. 
In  so  far  as  permitted  by  law,  it  is  the  pohcy 
of  the  Departments  of  the  Interior  and  of  the 
Army  to  acquire,  as  a  part  of  reservoir  project 
construction,  adequate  interest  in  lands 
necessary  for  the  realization  of  optimum 


values  for  all  purposes  including  additional 
land  areas  to  assure  full  realization  of 
optimum  present  and  future  outdoor 
recreational  and  fish  and  wildlife  potentials 
of  each  reservoir. 

1.  Lands  for  reservoir  construction  and 
operation.  The  fee  title  will  be  acquired  to  the 
following; 

a.  Lands  necessary  for  permanent 
structures. 

b.  Lands  below  the  maximum  flowage  line 
of  the  reservoir  including  lands  below  a 
selected  freeboard  where  necessary  to 
safeguard  against  the  effects  of  saturation, 
wave  action,  and  bank  erosion  and  to  permit 
induced  surcharge  operation. 

c.  Lands  needed  to  provide  for  public 
access  to  the  maximum  flowage  line  as 
described  in  paragraph  lb,  or  for  operation 
and  maintenance  of  the  project. 

2.  Additional  lands  for  correlative 
purposes    The  fee  title  will  be  acquired  for 
the  following: 

a.  Such  lands  as  are  needed  to  meet 
present  and  future  requirements  for  fish  and 
wildlife  as  determined  pursuant  to  the  Fish 
and  Wildlife  Coordination  Act. 

b.  Such  lands  as  are  needed  to  meet 
present  and  future  public  requirements  for 
outdoor  recreation,  as  may  be  authorized  by 
Congress. 

3.  Easements  in  lieu  of  fee  title  may  be 
taken  only  for  lands  that  meet  all  of  the 
following  conditions: 

a.  Lands  lying  above  the  storage  pool. 
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b.  Lands  In  remote  portions  of  the  project 
area. 

c.  Lands  determined  to  be  of  no  substantial 
value  for  protection  or  enhancement  of  fish 
and  wildhfe  resources,  or  for  public  outdoor 
recreation. 

d.  It  is  to  the  financial  advantage  of  the 
Government  to  take  easements  in  lieu  of  fee 
title. 

4.  Blocking  out  Blocking  out  will  be 
accomplished  in  accordance  with  sound  real 
estate  practices,  for  example,  on  minor 
sectional  subdivision  lines;  and  normally, 
land  will  not  be  acquired  to  avoid  severance 
damage  if  the  owner  will  waive  such  damage. 

5.  Mineral  rights.  Mineral,  oil  and  gas 
rights  will  not  be  acquired  except  where  the 
development  thereof  would  interfere  with 
project  purposes,  but  mineral  rights  not 
acquired  will  be  subordinated  to  the 
Government's  right  to  regulate  their 
development  in  a  manner  that  will  not 
interfere  with  the  primary  ptuposes  of  the 
project,  including  pubhc  access. 

6.  Buildings.  Buildings  for  human 
occupancy  as  well  as  other  structures  which 
would  interfere  with  the  operation  of  the 
project  for  any  project  purpose  will  be 
prohibited  on  reservoir  project  lands 

This  joint  agreement  will  be  published  in 
the  Federal  Register. 

Approved;  February  16, 1962. 
Stewari  L.  Udall, 
Secretary  of  the  Interior. 
Stephen  Ailes. 

Acting  Secretary  of  the  Army 
February  19,  1962, 

Appendix — Part  A-26 — Broad  Liaison  and 
Coordination 

Exhibit  7— Agreement  Between  Fish  and 
Wildlife  Service  and  Corps  of  Engineers. 
August  20.  1954.  A-26.1 

This  agreement  is  entered  into  for  the 
purpose  of  promoting  sound  planning  on  fish 
and  wildlife  matters  related  to  nver  basin 
projects  of  the  Corps  of  Engineers.  Tlie 
agreement  is  designed  to  cover  the 
application  of  the  Coordination  Act  of  August 
14.  1946  (60  Stat  1080).  to  these  projects  for 
the  guidance  of  all  personnel  in  the  Corps  of 
Engineers  and  the  Fish  and  Wildlife  Service. 

Recommendations  of  the  Fish  and  Wildlife 
Service 

1.  Recommendations  of  the  Fish  and 
Wildlife  Service  shall  be  as  specific  as  is 
practicable  as  to  purpose,  lands  to  be  utilized 
or  acquired,  costs,  and  results  expected,  and 
insofar  as  feasible  shall  be  presented  to  the 
public  and  to  State  agencies  for  coordination. 
If  necessary,  supplementary  hearings  shall  be 
held  jointly  by  the  Fish  and  Wildlife  Service 
and  by  the  Corps  for  this  purpose.  Costs  of 
carrying  out  the  recommendations  of  the  Fish 
and  Wildlife  Service  shall  be  estimated  by 
the  Corps  except  for  recommendations 
involving  facilities  for  fish  and  wildlife  which 
are  separable  from  other  project  features. 

2.  The  District  Engineer  shall  incorporate  in 
the  body  of  his  signed  report  the  substance  of 
the  repori  of  the  Fish  and  Wildlife  Service. 
Findings  of  the  Fish  and  Wildlife  Service 
shall  indicate  both  gains  and  losses  to  fish 


and  wildlife,  including  sport  fishing 
opportunities,  expected  to  result  from  Corps 
of  Engineers'  reservoirs. 

3.  The  District  Engineer  shall  incorporate  in 
the  body  of  his  signed  report  language 
specifically  accepting  each  of  the 
recommendations  in  the  report  of  the  Fish 
and  Wildlife  Service  (including 
recommendations  for  land  acquisition)  * 
which  are  considered  satisfactory  to  him.  If 
any  of  the  Service's  recommendations  are  not 
acceptable,  the  District  Elngineer  shall 
incorporate  in  the  body  of  his  signed  report 
his  reasons  for  considering  them 
unacceptable.  If  any  recommendations  art 
not  specific,  it  is  understood  that  the  District 
Engineer's  opinion  can  be  given  only 
tentatively,  subject  to  definite  project  studies 
after  authorization.  The  Corps  of  Engineers 
caimot  recommend  substantial  remedial 
measures  for  wildlife  losses,  except  with  an 
estimate  of  cost,  or  with  the  understanding 
that  the  additional  cost  will  be  nominaL 

4.  For  reports  prepared  by  District 
Elngineers  prior  to  this  agreement,  but  not 
transmitted  to  the  Congress  by  the  Secretary 
of  the  Army,  the  signed  report  or 
supplemental  report  of  the  Chief  of  Engineers 
shall  deal  with  recommendations  of  the  Fish 
and  Wildlife  Service  in  the  manner  specified 
in  2  and  3  above  for  reports  of  the  District 
Engineer. 

5.  The  report  of  the  Fish  and  Wildlife 
Service  shall  be  incorporated  in  full  in  the 
appendix  of  the  report  of  the  Corps  of 
Engineers. 

Statement  of  Project  Purposes 

6.  Where  the  effects  of  a  project  on  fish  and 
wildlife  resources  are  significant,  the  report 
of  the  Corps  of  Engineers  on  that  project  shall 
include  fish  and  wildlife  conservation  as  one 
of  the  purposes  of  the  project. 
Recommendations  for  fish  and  wildlife 
conservation  shall  be  considtent  with  current 
standards  and  procedures  established  by  the 
Bureau  of  the  Budget  for  including  such 
improvements  in  water  resource  development 
programs. 

General  Plans 

7.  General  plans,  as  specified  in  Section  3 
of  the  Coordination  Act  (60  Stat.  1080)  shall 
be  developed  jointly  by  the  Corps  of 
Engineers,  the  Fish  and  Wildlife  Service,  and 
the  appropriate  State  agency  for  all  project 
lands  and  waters  where  management  for  fish 
and  wildlife  purposes  is  proposed.  The 
parties  hereto  will  endeavor  to  see  that  a 
general  plan  agreement  is  entered  into  by  the 
three  parties  in  all  such  cases,  irrespective  of 
whether  the  lands  and  waters  have  particular 
value  in  carrying  out  the  national  migratory 
bird  management  program. 


■  The  project  authorization  and  general 
authonties  available  lo  the  Corps  of  Engineers 
including  the  Coordination  Act  (80  Stat  1080)  allow 
the  submiBsion  of  requests  by  the  Corps  of 
Elngineers  lo  Congress  for  additional  funds  for  fish 
and  wildlife  conservation  on  previously  authorized 
projects,  but  do  not  give  statutory  authority  to 
construction  agencies  either  for  (al  acquisition  of 
additional  land  for  replacement  of  habitat  or  as 
compensation  for  fish  and  wildlife  damage  caused 
by  a  project  or  for  (b)  major  changes  in  project 
scope  cost  or  purpose,  unless  the  project  document, 
the  authorizing  legislation,  or  other  legislation, 
provide  specific  statutory  authority. 


8.  Standard  procedures  for  development  of 
general  plans  shall  be  developed  jointly  by 
the  Office  of  the  Chief  of  Engineers  and  the 
Fish  and  Wildlife  Service,  and  copies  of  such 
procedures  wrill  be  made  available  to  all  field 
offices  of  both  agencies.  It  is  agreed  that 
every  endeavor  will  be  made  to  develop  such 
procedures  by  not  later  than  1  December 
1954.  This  plan  shall  be  referred  to  as  the 
General  Plan  for  Fish  and  Wildlife 
Management  to  avoid  confusion  with  other 
types  of  reservoir  plans. 

Leases  of  Project  Lands 

9.  Leases  of  project  lands  by  the  Corps  of 
Engineers  for  agricultural  purposes  shall 
specify  that  these  lands  shall  be  open  to 
public  hunting  and  fishing  in  accordanc^e  with 
applicable  State  and  Federal  laws,  provided 
that  a  lessee  may  request  permission  to  post 
such  lands,  giving  his  reasons  in  detail.  Such 
a  request  will  be  considered  jomtly  by  the 
Corps  of  Engineers,  the  Fish  and  Wildlife 
Service  and  the  appropnate  State  fish  and 
game  agency  before  t)eing  acted  upon  by  the 
Corps  of  Engineers. 

Approved:  August  6.  1954.. 
John  L.  Farley, 
Director,  Fish  and  Wildlife  Service. 

.  Approved:  August  6.  1954. 
Ralph  A.  Tudor, 
Acting  Secretary  of  the  Interior. 

Approved:  August  12. 1954. 
S.  D.  Sturgis, 
Chief  of  Engineers. 

Approved:  August  20,  1954. 
Robert  T.  Stevens, 

Secretary  of  the  Army. 

Memorandum  of  L'nderstanding 

With  Regard  to  Procedures  for  Cooperation 
Between  the  .Atomic  Energy  Commission  and 
the  Department  of  the  Interior  Pertaining  to 
Location  and  Operation  of  Proposed  Nuclear 
Installations  Subject  to  Licensing  and 
Regulation  by  the  Commission 

(1)  Desiring  that  information  and  technical 
capabilities  possessed  by  the  Department 
may  be  put  at  the  disposal  of  the  Commission 
to  assist  it  in  discharging  its  licensing  and 
regulatory  responsibilities  to  protect  health 
and  safety  of  the  public,  the  two  signator) 
Agencies  hereby  agree  to  follow  procedures 
whereby:  in  response  to  Commission 
requests,  information  and  assistance  writhin 
the  scope  of  the  Department's  special 
capabilities  will  be  made  available  to  the 
Commission's  Director  of  Regulation. 

(2)  As  new  studies,  investigations  of 
consultations  are  desired  by  the 
Comnmission,  in  connection  with  its  licensing 
and  regulatory  functions,  the  Commission's 
Director  of  Regulation  will  proceed  to  arrange 
for  the  desired  cooperation  by  the 
appropriate  Service  Bureau,  or  Office 
(henceforth  in  this  Memorandum  the  term 

Bureau"  is  understood  also  lo  apply  to 
Departmental  units  called  "Service"  or 
"Office  ")  of  the  Department  in  the  following 
manner. 

(3)  The  Director  of  Regulation  will  advise 
the  Director  of  such  Bureau  of  specific  sites 
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or  areas  for  which  information,  studies,  or 
other  technical  assistance  are  needed.  The 
Director  of  regulation,  in  Coordination  with 
the  Bureau,  will  develop  the  scope  of 
information,  study,  or  survey  desired. 

(4)  The  Director  of  Regulaton  will  provide 
to  the  Bureau  all  pertinent  available  reports, 
documents,  and  other  information  relating  to 
such  sites  or  areas.  The  Director  of 
Regulation  will  also  arrange  with  applicants 
or  licensees  for  access  by  authorized 
personnel  of  the  Bureau  to  sites,  excavations, 
drill  samples,  etc.,  as  may  be  necessary  for 
the  work  to  be  performed  . 

(5)  Staff  consultation  between  the  staffs  of 
the  Director  of  Regulation  and  of  the  Bureau 
will  be  held  at  suitable  times  and  places  as 
work  proceeds.  From  time  to  time,  the 
Director  of  Regulation  may  request  the 
Bureau  personnel  to  participate  in  informal 
staff  conferences  and  technical  discussions 
with  the  applicant  or  licensee  and  with  the 
.•\dvisory  Committee  on  Reactor  Safeguards. 
Bureau  personnel  may  also  be  asked  to 
present  formal  testimony  at  public  hearings. 

(8)  The  Bureau  will  prepare  such  reports  on 
the  work  under  this  arrangement  as  may  be 
mutually  agreed  upon.  These  may  in  different 
cases  consist  of  preliminary  surveys, 
memoranda,  or  formal  reports  for  public 
release. 

(7)  The  timing  of  public  release  of  material 
prepared  for  publication  by  a  Bureau  in 
accordance  with  this  procedure  will  be 
determined  by  the  Director  of  Regulation 
after  consultation  with  the  Bureau  Director. 
or  his  designated  representative.  Normally 
such  releases  will  by  made  at  the  same  time 
that  the  Commission's  "Hazards  Analysis  " 
and  other  consultant  reports  are  dislnbuted 
to  the  press  and  the  public. 

(8)  It  is  understood  that  the  Bureau  will  be 
reimbursed  for  costs  incurred  in  connection 
with  services  preformed  hereunder  in 
accordance  with  existing  or  future 
agreements  between  the  Bureau  and  the 
Commission. 

Dated:  March  27,  1964. 

Approved: 
Gleen  T.  Seaborg. 
Chairman.  Atomic  Energy  Commission. 

Dated:  March  20,  1964. 

Approved: 
Stewart  L  Udall. 
Secretary  of  the  Interior. 

WO-54 — Section  304(j)  of  the  Federal  Water 
Pollution  Control  .\ct  Amendments  of  1972 
(Pub.  L  92-500)  Agreement  of  September  25, 
1973,  Involving  Policy  and  Guidelines  for 
Coordination  Between  Federal  Water 
Programs  and  Section  208  .\reawide 
Programs 

Agreement  Between  the  Departments  of 
Interior.  Agriculture,  the  Army,  and  the 
Environmental  Protection  Agency 

Purpose.  Section  304(j)  of  Pub.  L.  92-500 
states  that  the  Administrator  of  the 
Environmental  Protection  Agency,  hereinafter 
identified  as  the  Administrator,  shall  enter 
into  agreements  with  the  Secretary  of 
Agriculture,  the  Secretary  of  the  Army  and 
the  Secretary  of  the  Interior  to  provide  for 


maximum  utilization  of  the  appropriate 
programs  authorized  under  other  Federal 
laws  to  be  carried  out  by  such  Secretaries  for 
the  purpose  of  achievirg  and  maintaining 
water  quality  through  appropriate 
implementation  of  plans  approved  under 
Section  208  of  this  Act.  It  is  understood  that 
other  agreements  may  be  developed  between 
the  Administrator  and  the  individual 
Secretaries  dehneating  areas  of  mutual 
interest  and  specific  agency  responsibilities 
under  this  and  other  statutory  authorities. 

Goal.  The  goal  of  this  Agreement  is  to 
implement  the  intent  of  Congress  as 
expressed  in  Section  304{]). 

Planning  assistance.  In  each  planning  area 
under  Section  206(aj(2j  the  Environmental 
r'rotection  Agency  will,  as  a  condition  of  the 
grant  proposal  under  Section  208(f)(3),  require 
that  the  planning  agency  provide  for  the 
creation  of  an  advisory  committee  and  invite 
the  Departments  of  Agriculture.  Army  and 
the  Interior  to  participate  by  designating 
representation.  Each  Department  may  or  may 
not  participate  as  it  deems  appropriate. 
Participation  by  these  Departments  will  serve 
as  a  means  of  providing  for  the  experience 
and  programs  of  the  individual  Departments 
to  be  made  available,  as  resources  permit  to 
assist  the  areawide  planning  agency  in  plan 
development  and  to  assure  that  relevant 
Federal  and  State  agency  programs  and  the 
areawide  plan  are  compatible. 

Implementation  assistance.  The 
Departments  of  Agriculture.  Army  and  the 
Interior  have  various  authorized  programs 
that  can  implement  portions  of  plans 
approved  under  Section  206.  These  programs 
extend  to  both  private  and  Federal  land 
ownership.  These  programs  shall  be  utilized 
to  the  degree  that  resources  may  be  available 
through  the  agency  programs,  or  be  made 
available  supplementally  through  Section 
304(j)  to  achieve  and  maintain  water  quality 
as  provided  for  in  plans  developed  under 
Section  208.  The  Environmental  Protection 
Agency  will  coordinate  with  the  appropriate 
Secretary  or  Secretaries  to  insure  that  their 
individual  programs  supplement  and 
complement  the  implementation  of  approved 
Section  208  plans.  Where  feasible  the 
Secretaries  of  Agriculture,  Army  and  the 
Interior,  or  their  representatives  may  enter 
into  collective  or  individual  agreements  with 
the  waste  treatment  management  agencies 
designated  under  Section  208(c)  to  implement 
provisiorui  of  the  approved  plan. 

Fund  transfer  The  Administrator  is 
authorized  to  supplement  from  funds 
available  under  Section  304(j)(3)  any 
otherwise  appropriated  funds  available  to 
Agriculture.  Army  and/or  the  Interior  to  carry 
out  programs  provided  for  in  approved 
Section  208  plans.  The  Administrator  shall 
tmasfer  funds  to  the  Secretanes  for 
individual  program  accelerations  and/or 
modifications.  Program  accelerations  and 
modifications  will  be  conditioned  upon 
implementation  needs  set  forth  in  the 
approved  Section  208  plans.  Arrangements 
for  transfer  of  funds  from  the  Environmental 
Protection  Agency  which  may  be 
appropriated  under  Section  304{j](2]  will  be 
developed  as  an  amendment  to  this 


Agreement  at  the  time  areawide  plans  are 
available  for  implementation. 

Effective  date.  This  Agreement  will  be 
effective  on  signature  of  the  parties.  Hie 
parties  to  this  Agreement  are  the 
Adminiatrator  of  the  Environmental 
Protection  Agency  and  the  Secretaries  of 
Agriculture,  Army  and  the  Interior. 

Conditions.  Nothing  in  this  Agreement  for 
implementation  of  Section  304(j]  is  to  be 
construed  as  intending  to  limit  the  activities 
of  the  Secretaries  to  only  Section  206 
activities  nor  to  relinquish  any  of  the 
authorities  and  responsibilities  granted  to  the 
Secretaries  in  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  Failure  of 
the  Administrator  to  act  under  the  authority 
of  Section  304(j)(2)  will  not  be  construed  as 
affecting,  other  than  by  non-receipt  of 
supplemental  funds,  the  programs  of  the 
Departments  of  Agriculture,  Army,  or  the 
Interior. 

Amendments  of  this  Agreement  will  be 
possible  by  mutual  consent  of  all  parties 
signatory  to  this  document.  Such 
amendments  may  be  initiated  by  any 
signatory  to  the  Agreement. 

Dated:  September  18, 1973. 
EaHLButi^ 

Secretary  of  Agriculture. 

f 

Dated:  September  7. 1973. 

Howard  H.  Callaway, 

Secretary  of  the  Army. 

t 
DatedL  September  25. 1973. 

John  C.  Whitaker. 

Secretary  of  the  Interior  (Acting). 

Dated;  August  30. 1973. 

(ohn  Quarles, 

Administrator.  Environmental  Protection 
Agency  (Acting). 

WO-79 — MoDorandum  of  Understanding 
Between  the  Department  of  the  Interior  and 
the  Energy  Research  and  Development 
Administratioa  Regarding  Estabtishment  of 
Program  Coordioatioa  and  Impiementatioo 

/.  Background 

The  Department  of  the  Interior  (DOI)  has 
by  law  responsibilities  for  the  conservation 
and  management  of  natural  resources  in  the 
United  States,  including  500  million  acres  of 
Federal  land,  the  Outer  Continental  Shelf 
lands,  Indian  lands,  the  territories,  and  the 
Trust  territories  of  the  Pacific  Islands:  for  the 
research  and  investigation  necessary  to 
understand  and  develop  energy,  minerals, 
and  water  resources  of  the  United  States:  for 
the  health  and  safety  of  persons  engaged  in 
mining  and  extraction:  and  for  the  protection 
of  fish  and  wildlife. 

The  Energy  Research  and  Development 
Administration  (ERDA)  has  by  law 
responsibilities  for  planning  and  developing  a 
vigorous,  environmentally  sound,  national 
program  in  energy  research  and  development, 
in  the  exercise  of  its  responsibilities,  ERDA  is 
direct  to  utilize  the  technical  and 
management  capabilities  of  other  Federal 
agencies. 
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//.  Purpose 

The  purpose  of  this  Memorandum  of 
Understanding  is  to  establish  a  policy  of 
cooperation  between  DOI  and  ERDA,  to 
describe  the  general  conditions  under  which 
cooperative  efforts  will  be  formulated,  and  to 
outline  overall  management  approaches  and 
procedures  that  will  govern  program 
coordination  and  implementation. 

This  Memorandum  of  Understanding  does 
not  apply  to  ERDA  National  Security 
programs,  including  Naval  Reactors  and 
related  activities. 

///.  Policy 

It  is  the  policy  of  the  two  agencies  that  they 
will  work  together  in  mutually  supporting 
ways  in  the  formulation  and  execution  of 
programs  (and  projects)  that  contribute  to  the 
national  effort  for  the  development  and 
utilization  of  energy  resources,  it  is  agreed 
that  this  policy  of  cooperation  will  be 
implemented  in  ways  which  utilize  the 
existing  capabilities  and  facilities  of  each 
agency  to  the  greatest  possibl<>  extent,  either 
in  making  these  resources  available  to  each 
other  or  for  the  joint  plarming  and  execution 
of  activities.  Specifically,  the  agencies  will 
coordinate  their  activities  in  the  following 
areas,  where  each  agency  has  closely  related 
responsibilities  and  interests,  and  will  not 
undertake  programs  in  those  areas  without 
prior  notification  of  that  agency. 

1.  Technology.  Research  and  Development, 
and  Basic  Sciences.  ERDA's  responsibilities 
include  the  development  of  technology  for  the 
enhanced  recovery,  conversion,  utilization, 
and  conservation  of  fossil  fuels;  for  increased 
utilization  of  solar  energy;  for  nuclear  fusion; 
for  the  utilization  of  geothermal  energy;  for 
expanding  the  development  and  utilization  of 
nuclear  power,  for  reliable  and  efficient 
electric  power  transmission  and  distribution 
systems;  and  for  programs  in  the  areas  of 
basic  science  research  as  well  as 
environmental  and  health  research.  ERDA  is 
also  responsible  for  the  development  of 
technology  necessary  for  optimal  integration 
of  supply  technologies  into  the  energy 
system,  and  the  development  of  technologies 
directed  toward  conserving  energy  resources 
and  improving  end-use  efficiencies. 

DOI's  scientific  and  technological  programs 
include  resource  and  reserves  assessment 
and  the  delineation  of  areas  and  geologic 
environments  favorable  for  the  occurrence  of 
energy  resources;  improving  mining  and 
drilling  technology,  both  for  economical  and 
efficient  recovery  and  for  mine  health  and 
safety;  metallurgical  research;  development 
of  coal  preparation  technology;  exploration 
R&D;  mined  land  rehabilitation  and 
restoration;  research  on  the  ecological  impact 
of  energy  development  and  on  means  of 
minimizing  environmental  damage;  definition 
of  geological  and  hydrologic  processes  that 
relate  to  the  storage  and  disposal  of 
radioactive  waste;  the  development  of 
criteria  and  knowledge  for  the  safe  siting  of 
nuclear  power  plants:  and  geothermal  and 
pumped-storage  research. 

Both  agencies  have  responsibility  for 
developing  technology  for  the  more  efficient 
utilization  of  electrical  power. 


2.  Federal  Land  Management.  DOI  has 
responsibility  for  the  planning,  management, 
and/  or  trusteeship  of  the  Public  Land,  the 
National  Park  System,  the  National  Wildlife 
Refuge  System,  certain  other  reservations 
and  withdrawals  from  public  lands,  the  Outer 
Continental  Shelf,  acquired  lands  and  Indian 
lands,  and  the  Federal  Mineral  Estate. 
ERDA's  programs  for  energy  research, 
development,  and  demonstration  affect  the 
utilization  of  various  Federal  lands  for  which 
the  DOI  is  responsible  through:  (1)  the  use  of 
these  lands  by  ERDA  for  demonstration 
plants  and  other  activities  which  need  to  be 
considered  early  in  the  process  of  preparing 
multiframework  plans  and  (2)  the  impact  that 
ERDA's  efforts,  to  fiirther  the  development  of 
alternative  forms  of  energy,  will  have  on  DOI 
programs  for  leasing  energy  resources. 

3.  Environmental  Coordination.  Both 
agencies  are  responsible  for  developing 
methods  to  enumerate  the  environmental 
consequences  of  major  energy  developments, 
for  preparing  Environmental  Impact 
Statements  on  major  Federal  actions,  and  for 
proposing  solutions  to  mitigate  undesirable 
environmental  consequences.  Both  agencies 
also  serve  as  major  reviewers  of  EIS 
statements,  particularly  EIS  statements  on 
major  Federal  actions  involving  the 
development  of  energy  resources  and/or 
technologies.  In  addition,  Interior  has 
responsibility  for  commenting  on  the  impact 
of  Federally-assisted  and  Federally-permitted 
water  and  related  land  resource  development 
projects  on  fish  and  wildhfe  resources  and 
for  recommending  means  of  minimizing  these 
impacts. 

4.  Energy  Supply  and  Demand.  DOI  has 
broad  responsibility  for  identifying, 
inventorying,  and  assessing  fuels  and  energy 
resources  and  reserves  and  estimating  both 
long-  and  short-range  fuel  and  energy 
demands,  supplies,  and  constraints,  and  for 
developing  supply  expansion  programs 
pursuant  to  the  Mineral  Leasing  Acts,  the 
Defense  Production  Act,  and  other 
legislation,  ERDA's  responsibilities  include 
formulating  energy  supply  and  demand 
assessments,  developing  energy  supply 
strategies  and  plans,  and  pursuing 
technological  developments  to  solve  the 
Nation's  energy  problems. 

5.  Energy  Conservation.  DOI  has  programs 
for  enhanced  recovery  of  energy  resources 
more  efficient  utilization,  reduced  energy 
requirements,  and  substitution  of  energy 
minerals.  DOI  also  has  responsibility  for 
electrical  research,  development, 
experimentation,  tests,  and  investigation 
related  to  construction,  operation,  and 
maintenance  of  transmission  systems  and 
facilities.  ERDA's  energy  conservation 
programs  include  research,  development  and 
demonstration  of  more  efficient  use  of  both 
existing  and  new  sources  of  energy  in 
industry,  buildings,  transportation,  and  the 
generation  of  electricity,  together  with  more 
efficient  storage,  transmission,  and 
distribution  of  energy. 

6.  Water  for  Energy.  The  Nation's  water 
resources  are  becoming  an  increasingly 
important  constraint  in  the  development  of 
alternate  energy  sources.  ERDA  must 
appraise  present  and  future  water  demands 


for  energy  technology  and  help  coordinate 
and  balance  them  with  competing  uses.  DOI 
provides  basic  national  data  on  water  supply 
and  quality  as  well  as  assuming  the  basic 
responsibility  for  developing  water  projects 
for  the  generation  of  hydroelectric  ptower  and 
to  supply  water  for  agricultural,  industrial, 
and  municipal  uses  in  the  West.  DOI  also  is 
responsible  for  assuring  that  biotic  resources 
including  fish  and  wildlife  receive 
appropriate  consideration  in  all  Federal 
water  resource  development  projects  and 
activities. 

IV.  Policy  Management  and  Review 

A.  Once  each  year,  the  Secretary  of  the 
Inferior  and  the  Administrator  of  ERDA  will 
meet  to  review  the  scope  and  progress  of 
activities  covered  by  this  Memorandum  of 
Understanding  and  any  associated 
Interagency  Agreements 

B.  To  provide  liaison,  policy  guidance,  and 
management  review  of  activities  coming 
within  the  purview  of  this  Memorandum  of 
Understanding,  the  Secretary  of  the  Interior 
and  the  Administrator,  ERDA,  will  each  name 
his  respective  cochairman  of  an  Interior- 
ERDA  Steering  Group.  Other  members  of  the 
Steering  Group  will  be  chosen  by  the 
cochairmen  and  will  normally  be  Assistant 
Secretaries  (Assistant  Administrators/ 
Biu^au  Heads/or  Division  Chiefs).  The 
Steering  Group  will  meet  as  necessary,  but  at 
least  quarterly  with  the  cochairmen  present. 

C.  The  cochairmen  of  the  Steering  Group 
will  name  working  committees  and  make 
assigiunenls  to  them,  including  the  study  and 
recommendations  of  the  respective  roles  and 
responsibilities  of  each  agency  in  specific 
areas  of  work.  The  recommendation  of  these 
working  committees  will  be  subject  to 
approval  of  the  cochairmen  of  the  Steering 
Group. 

D.  E^ch  year  before  finalizing  and  prior  to 
submission  of  the  agency  budgets  to  OMB. 
both  DOI  and  ERDA  will  review  each  others 
budget  and  submit  comments  or 
recommendations  for  modifications  based  on 
the  related  programs  of  the  two  agencies  The 
Steering  Group  will  establish  procedures  for 
this  budget  coordination. 

E.  DOI  and  ERDA  will  coordinate  their 
activities  related  to  State  interests  in  energy- 
development  in  such  areas  as  notifying 
Governors  of  current  and  future  programs, 
answering  State  inquiries,  and  requesting 
State  assistance  and  cooperation  in  energy 
planning  and  implementation.  The  Steering 
Group  will  establish  procedures  for  such 
coordination. 

V.  Communications  and  Documentation 

A.  None  of  the  provisions  of  this 
Memorandum  of  Understanding  are  intended 
to  preclude,  inhibit,  or  substitute  for  regular 
and  direct  communications  between  DOI  and 
EIRDA  program  officials  involved  in  managing 
cooperative  or  related  work  activities. 

B.  Under  the  cognizance  of  the  cochairmen 
of  the  Steering  Group.  DOI  and  ERDA 
program  officials  are  encouraged  to  develop 
Interagency  Agreements  to  govern  the 
initiating  and  implementing  of  large  or  major 
programs  to  be  carried  out  under  this 
Memorandum  of  Understanding.  These 
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Agreements  will  provide  operational  and 
management  guidelines  and  specify  the 
reporting  requirements 

C.  In  other  cases,  program  plans  with 
appropriate  detail  will  serve  as  program 
documentation  and  will  set  forth  the  specific 
arrangements  under  which  implementation 
will  take  place.  Such  plans  will  set  forth 
necessary  arrangements  and  procedures  for 
handling  various  levels  of  decisions.  Such 
management  arrangements  will  clearly  set 
forth  the  decision  and  delegation  levels 
considered  appropriate  for  each  cooperative 
program  and  will  clearly  describe  the 
management  and  reporting  coordination 
processes  between  DOI  and  ERDA. 

VI.  General  Guidelines 

Under  the  cognizance  of  the  Steering  Group 
the  current  programs  in  the  areas  outlined  in 
Section  III  will  be  jointly  reviewed  on  the 
basis  of  priorities  identified  by  the  Steering 
Group.  The  review  will  include  program 
definition  and  objectives,  responsibilities, 
and  support  arrangements.  Where  necessary, 
the  Steering  Group  may  request  that  the 
agencies  modify  existing  plans  and 
operations  to  effect  better  coordination  and 
cooperation.  For  the  areas  outlined  in  Section 
III,  the  Steering  Group  will  review  new  or 
proposed  programs  to  determine  where  joint 
planning  is  necessary.  For  these  programs, 
the  Steering  Group,  on  behalf  of  the  agencies, 
wUl: 

1.  Establish  the  scope,  objectives,  and 
relative  priority  of  new  programs. 

2.  Determine  the  contribution  each  agency 
can  make  to  the  successful  completion  of 
each  such  program  and  will  specify  the 
necessary  support. 

3.  Establish  the  lead  agency  for  each 
program.  This  determination  will  be  based  on 
factors  including  the  origin  and  history  of  the 
statutory  authority  and  funding,  and  the  skills 
and  experience  needed.  Duplication  and 
overlap  will  be  avoided.  It  is  recognized  that 
lead  agency  responsibility  may  shift  as  a 
program  develops. 

VII.  Program  Funding 

The  details  of  the  levels  of  funding  to  be 
provided  by  the  agencies  with  respect  to 
approved  programs  will  be  set  forth  in 
specific  Interagency  Agreements.  Following 
such  agreements,  DOI  and  ERDA  will  provide 
mutual  support  in  budget  justification  and 
hearings  before  OMB  and  Congress  with 
respect  to  programs  on  which  the  agencies 
have  reached  agreement. 

VIII.  Procurement  Policy 

Program  activities  undertaken  by  DOI  for 
ERDA  or  vice  versa  under  the  provisions  of 
this  Memorandum  of  Understanding  may 
involve  contractual  arrangements  with  non- 
government entities,  organizations,  or 
institutions.  When  such  arrangements  are 
necessary,  they  shall  be  conducted  in  a 
manner  consistent  with  the  policy, 
regulations,  and  procedures  of  the  contracting 
agency, 

IX.  Public  Information  Coordination 

Timely  release  of  information  to  the  public 

regarding  program  jointly  implemented  under 
this  Memorandum  of  Understanding  will  be 


by  mutual  agreement  of  the  cochairman  of 
the  Steering  Group  or  their  designees. 

X.  Amendment  and  Termination 

A.  This  Memorandum  of  Understanding 
may  be  modified  or  amended,  by  written 
agreement  between  DOI  and  ERDA. 

B  This  Memorandum  of  Understanding 
may  be  terminated  by  written  notification  of 
either  party. 

XI  Effective  Date 

This  Memorandum  of  Understanding  is 
effective  when  signed  by  both  agencies. 

Dated:  September  15, 1976. 
Thomas  S.  Kleppe. 
Secretary. 

Dated:  September  15.  1976. 
Robert  C.  Seamans,  Jr., 
Administrator. 

Memorandum  of  Understanding  Between 
Bureau  of  Land  Management  and  the  Fish 
and  WildUfe  Service.  Interagency  Committee 
for  Program  Coordination  for  the 
Establishment  of  the  joint  BLM/FWS 
Subcommittee  on  Program  and  Budget 
Development 

A.  The  Fish  and  Wildlife  Service  and  the 
Bureau  of  Land  Management  have  several 
programs  of  mutual  interest  for  which 
coordination  of  program  development  and 
budget  preparation  is  important.  Adequate 
coordination  requires  fully  coordinated  BLM- 
FWS  F*rogram  and  Budget  proposals  to  the 
Department  of  the  Interior.  Office  of 
Management  and  Budget,  and  Congress.  To 
help  accomplish  this  coordination,  there  is 
established  the  loint  BLM-FWS 
Subcommittee  on  Program  and  Budget 
Coordination  as  a  standing  subcommittee  of 
the  BLM-FWS  Interagency  Committee  for 
Program  Coordination.  The  responsibilities  of 
the  subcommittee  are  to: 

1.  Identify  programs  within  the  missions 
and  competence  of  the  two  agencies  which 
should  be  planned  and/or  undertaken  jointly. 

2.  Insure  that  the  planning  and  budgeting 
for  these  programs  are  fully  coordinated. 

This  Committee's  role  is  oriented  toward 
budgetary  matters,  e.g..  program  budget 
preparation,  budget  justifications  and 
formulation  of  Annual  Work  Plans.  Its 
involvement  with  program  development  is 
from  a  program  budget  viewpoint. 

B.  The  following  general  program  areas  will 
be  subject  to  periodic  subcommittee  review 
and  coordination  A  more  detailed  listing  of 
specific  programs  and  a  fuller  identification 
of  general  program  areas  will  be  prepared 
and  updated  as  needed  by  the  subcommittee, 

1.  Energy  and  Minerals  Management —        ^ 
Included  are  onshore  and  offshore  leasing 
management  programs  for  both  energy  and 
non-energy  minerals.  Of  particular  interest  is 
the  number  and  location  (where  identified)  or 
proposed  leases  and  the  necessary 
environmental  studies  and  their  timing  which 
must  precede  such  leases.  Other  areas  where 
mutual  knowledge  is  beneficial  include 
research  and  development  efforts, 
environmental  protection  requirements  and 
lease  management  functions. 


2.  Land  and  Realty  Management — 
Included  in  this  category  are  pipeline  and 
utility  corridors,  responses  to  private  energy 
initiatives,  and  preparation  and  review  of 
environmental  impact  analyses  and 
statements  required  by  right-of-way  and 
other  land  use  reijuests  on  the  part  of 
industry. 

3.  Wildlife  Management — Significant 
changes  in  livestock  grazing  patterns,  and 
changes  in  animal  damage  control  techniques 
or  emphasis  are  areas  of  mutual  interest,  as 
are  the  implementation  plans  for  the  Sikes 
Act  and  any  changes  in  program  or  resources 
associated  with  jointly  managed  lands. 

4.  Endangered  Species. — Included  are 
specific  management  needs  and  programs  for 
high  priority  species. 

5.  Planning  for  Multiple  Use 
Management. — Included  are  programs  for  the 
development,  update  or  revision  of  formal 
planning  systems  which  guide  and  direct  land 
and  natural  resource  allocation  decisions. 

C.  Coordination  by  this  subcommittee  will 
be  a  continuous  process  ranging  from  the 
inception  of  programs  through  the 
development  of  annual  budgets  to  the 
execution  of  programs  via  annual  work  plans. 
Critical  periods  within  these  three 
coordination  phases  and  the  information  to 
be  developed  and/or  exchanged  are 
identified  on  the  attached  exhibits. 

D.  The  subcommittee  on  Program  and 
Budget  coordination  will  be  chaired  jointly  by 
the  Chief  Division  of  Budget  and  Program 
Development.  BLM  and  the  Assistant 
Director,  Planning  and  Budget,  FWS.  There 
will  be  equal  membership  from  both  agencies 
drawn  as  required  from  the  program  divisions 
of  the  two  agencies.  The  subcommittee  may 
appoint  joint  working  groups  to  study  and 
report  on  assigned  topics. 

Dated:  October  30. 1975. 
George  L  Turcott, 
Cochairman,  Associate  Director,  BLM. 

Dated:  October  30. 1975. 
F.  Victor  Schmidt, 
Cochairman.  Assistant  to  the  Director  FWS. 

Memorandum  of  Understanding  Between 
Bureau  of  Land  Management  and  Fish  and 
Wildlife  Service  on  Establishment  of  the  Joint 
BLM/FTA'S  Subcommittee  on  Energy  and 
Mineral  Development 

Sec.  1  Purpose  In  order  to  improve  and 
formalize  coordination  in  the  planning  and 
operating  functions  of  the  minerals  program 
of  the  Bureau  of  Land  Management  (BLM) 
and  the  programs  of  the  Fish  and  Wildlife 
Service  (FWS)  there  is  hereby  established  the 
Joint  BLM/FWS  Subcommittee  on  Energy  and 
Minerals  Development. 

Sec.  2  Scope.  The  following  general 
program  areas  will  be  subject  to  periodic 
subcommittee  review  and  coordination. 
These  program  areas  include  both  onshore 
and  offshore  minerals  management  programs 
for  both  energy  and  non-energy  minerals.  A 
more  detailed  listing  of  speciic  programs  and 
a  fuller  identification  of  the  general  program 
areas  will  be  prepared  and  updated  as 
needed  by  the  subcommittee. 


A.  Environmental  Research  and 
Monitoring. — Includes  baseline,  monitoring 
and  special  studies. 

B.  Environmental  Darts  Collection. — 
Includes  reviews  or  compilations  of  existing 
data. 

C.  EIS  Review  and  Coordination. — Includes 
both  informal  and  formal  reviews. 

D.  Mineral  Operations  Activities. — 
Includes  all  phases  of  program  operations  by 
both  agencies  that  may  affect  each  other. 

Sec.  3  Organization.  The  Subcommittee  on 
Energy  and  Minerals  Development  will  be 
chaired  jointly  by  the  Assistant  Director. 
Minerals  Management,  Bureau  of  Land 
Management  and  the  Associate  Director. 
Environment  and  Research,  Fish  and  Wildlife 
Service.  There  will  be  equal  membership 
from  both  agencies  drawn  as  required  from 
the  appropriate  staffs  of  the  two  agencies. 
The  subcommittee  may  appoint  joint  working 
groups  to  study  and  report  on  assigned 
topics. 

Sec.  4  Meetings.  Coordination  by  this 
subcommittee  will  be  a  continuous  process 
with  meetings  called  as  necessary  by  either 
subcommittee  cochairman. 

Dated:  October  6, 1975. 
George  L.  Turcott. 
Cochairman,  Associate  Director  BLM. 

Dated:  October  6, 1975. 
F.  V.  Schmidt, 
Cochairman,  Deputy  Director,  FWS. 

Memorandum  of  Understanding  Between 
Director.  Bureau  of  Land  Management  and 
Director.  Fuh  and  WUdlife  Service  Relating  to 
Interagency  Committee  for  Program 
Coordination 

Inasmuch  as  the  Bureau  of  Land 
Management  (BLM)  and  the  Fish  and  Wildlife 
Service  (FWS)  have  responsibilities  for 
programs  of  important  significance  to  wildlife 
and  their  habitat,  it  is  the  national  interest 
that  such  programs  be  closely  coordinated 
and  mutually  supportive.  To  this  end,  there  is 
hereby  established  a  BLM-FWS  Interagency 
Committee  for  Program  Coordination  with  the 
following  responsibilities: 

1.  To  coordinate  related  programs  within 
the  full  range  of  interface  between  the  two 
agencies. 

2.  To  arrange  for  cooperation,  support,  and 
standards  in  the  operational  conduct  of 
programs  relating  to  wildlife. 

3.  To  provide  for  exchange  of  data, 
information,  findings,  and  services  of  mutual 
concern. 

4.  To  coordinate  budget  and  program 
execution  activities. 

The  Committee  will  have  the  authority  to 
make  decisions  within  its  areas  of 
responsibility  where  the  Cochairmen  of  both 
agencies  agree.  Disagreements,  if  any,  will  be 
resolved  by  the  Directors  of  the  two  agencies. 

The  Committee  will  have  the  authority  to 
establish  and  change  working  groups  to 
report  to  its  on  specific  proposals  or  problem 
areas,  as  required. 

The  Committee  will  be  jointly  chaired  by 
the  Associate  Director,  BLM,  and  the  Deputy 
Director,  FWS.  There  will  be  equal 
membership  from  both  agencies,  preferably 
with  officials  at  the  policy  level  concerned 


with  the  activities  involved.  It  will  meet  at 
least  once  every  two  months  at  the  call  of  the 
Cochairman. 

Dated:  December  3. 1974 
Curt  Berklund, 
Director.  Bureau  of  Land  Management 

Dated:  January  23, 1975. 
Lyrui  A.  Greenwalt, 
Director  U.S.  Fish  and  Wildlife  Service. 

Memorandum  of  Understanding  (MOU) 
Between  the  Bureau  of  Land  Management 
(BLM)  and  the  Fuh  and  Wildlife  Service 
(FWS)  on  Coal 

/.  Purpose 

The  purpose  of  this  agreement  is  for  BLM 
and  FWS  to  assure  the  effective 
consideration  of  fish  and  wildlife  resources  in 
coal  related  activities  on  public  lands  in  a 
manner  that  recognizes  existing  cooperative 
relationships  with  the  States.  It  is  also  to 
promote  harmonious  working  relationships 
and  program  efficiency  in  the  public  interest. 

A.  Responsibilities. — The  key  to  achieving 
the  purpose  of  this  agreement  is  clear 
definition  of  BLM  and  FWS  roles  and 
responsibilities  within  respective  statutory 
authorities.  Broad  responsibilifies  are  defined 
below.  Specific  resptonsibilities  and 
relationships  are  set  forth  in  section  II  of  this 
agreement. 

1.  The  BLM  has  the  statutory  responsibility 
for  inventory,  planning,  and  multiple-use 
management  of  the  public  lands  and  public 
land  resources,  including  coal  and  fish  and 
wildlife.  In  connection  with  this 
responsibility,  BLM  must  have  the  capability 
to  efficiently  inventory,  manage  and  protect 
fish  and  wildlife  habitat. 

2.  FWS  has  statutory  responsibilities  for 
protection  of  migratory  birds,  including 
eagles,  and  threatened  or  endangered  species 
and  their  habitats.  The  Fish  and  Wildlife 
Coordination  Act  responsibilities  of  FWS 
extend  to  some  water  development  projects 
on  public  lands. 

3.  FWS  and  BLM  have  general 
responsibilities  to  conduct  research  and  to 
compile  information  on  the  status  of  the  fish, 
wildlife  and  plant  resources  and  those  factors 
affecting  them  in  their  respective  area  of 
responsibility.  These  general  assessments  for 
wildlife  and  vegetative  conditions  and  trends 
extend  to  concerns  within  major  coal  regions. 

4.  Both  Agencies  have  wildlife  advocacy 
roles  within  their  statutory  authorities  or 
other  assigned  functions. 

B.  General  Principles. — 1.  The  cooperative 
relationship  between  the  two  Agencies  is 
built  upon  the  concept  that  field  level  input 
into  the  BLM  land  use  planning  system  will 
achieve  the  basic  objectives  of  each  Agency, 
and  the  Department  of  the  Interior  (DOI).  The 
BLM  has  a  statutory  responsibility  to  see  that 
fish  and  wildlife  resources  are  effectively 
considered  in  all  stages  of  its  land 
management  programs  and  activities. 
Procedures  consistent  with  this  MOU  will  be 
established  by  BLM  State  Directors  and  FWS 
Regional  Directors  to  provide  for  regular 
exchange  of  information  and  advice  as  early 
as  feasible  in  the  BLM  planning  process.  FWS 
input  will  refiect  BLM's  responsibility  of  the 


need  to  balance  wildlife  interests  with  other 
concerns  in  coal  development  and  multiple-- 
purpose  land  management.  In  those  cases 
where  there  are  disagreements,  such 
disagreements  should  be  expressed  through 
the  chain  of  command  of  the  two  Agencies 
begiruiing  at  the  lowest  appropriate  field 
level. 

2.  BLM  has  responsibility  for  assuring  the 
collection,  inventory,  and  susbsequent 
analysis  of  fish,  wildlife  and  vegetative  data 
on  the  public  lands.  FWS  also  has 
responsibilities  for  collection  and  analysis  of 
data  to  meet  its  requirements.  FWS  concerns 
in  this  area  relate  to  the  adequacy  of  the  data 
and  analysis  as  these  relate  to 
responsibilities  of  FWS  relative  to 
endangered  species,  migratory  birds,  and 
other  species.  FTVS  is  also  concerned  with 
the  general  adequacy  of  data  and  analysis  for 
management  and  protection  of  wildlife, 
wildlife  habitat,  and  threatened  and 
endangered  plant  species  on  a  national  and 
regional  basis.  These  responsibilities  and 
concerns  can  best  be  met  by  FWS 
participation  in  appropriate  components  of 
the  planning  system  as  identified  in 
subsequent  sections  of  this  MOU.  Both 
Agencies  will  coordinate  inventory  system 
development  and  applicable  data  gathering 
activities  to  foster  a  conmion  and  compatible 
resource  data  base,  to  share  information,  and 
to  mimmize  conflicts  and  disagreements 
concerning  adequacy  of  wildlife  data  related 
to  coal  development  decisions  from  the 
outset.  BLM  will  seek  FWS  participation  in 
the  actual  conduct  of  data  collection 
activities  to  meet  its  requirements  where 
such  participation  is  mutually  advantageous. 
In  turn,  FWS  will  seek  BLM  participation  in 
data  collection  and  analysis  to  meet  its 
requirements  where  it  is  appropriate. 

3.  The  BLM  State  Offices  and  the  FWS 
Regional  Offices  or  their  delegated  Offices 
will  be  the  primary  Offices  through  which 
field  coordination  will  take  place.  Each  is 
responsible  for  ensuring  that  appropriate 
Offices  of  their  organization  are  involved 
whenever  appropriate.  On  matters  pertaining 
to  coal  related  field  studies  or  investigations, 
the  FWS  Regional  Director  or  the  BLM  State 
Director  will  determine  which  items  of 
mutual  interest  are  administered  by  their 
respective  Office  and  which  items  should  be 
referred  to  other  field  organizational  units 
(i.e..  BLM  Denver  Service  Center.  FWS 
Research  Centers  and  National  Teams).  Upon 
referral,  the  Directors  or  Leaders  of  the  field 
unit  will  be  the  coordination  focal  point  for 
that  activity  or  activities  within  the 
respective  Bureaus.  Additionally,  the 
Directors  or  Leaders  of  these  field  units  will 
apprise  FWS  Regional  Directors  and  BLM 
State  Directors  of  planned  or  ongoing  coal 
related  studies,  projects,  and  activities. 
Frequent  informal  consultation  on  matters  of 
mutual  concern  is  to  be  encouraged  at  all 
levels. 

4.  BLM  State  Directors  and  FWS  Regional 
Directors  will  keep  each  other  appraised  of 
actions  planned  or  taken  with  State  wildlife 
agencies  on  wildlife  matters  of  concern  in 
coal  areas.  Whenever  coal-related  research 
actions  and  nonnperationai  studies  are 
proposed  with  State  wildlife  agencies  by  field 
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units  within  BLM  and  FWS  that  are  not 
administered  by  the  FWS  Regional  Director 
or  BLM  State  Director,  it  shall  be  the 
responsibility  of  the  Director  or  Leader  of 
that  field  unit  to  keep  both  the  Regional  and 
State  Director  informed.  BLM  will  ensure 
State  wildlife  agency  involvement  in  the  coal 
programs.  Officials  of  both  Agencies  will  also 
keep  each  other  informed  of  their  respective 
activities  relating  to  coal  resources  on  public 
lands. 

5.  FWS  will  otherwise  assist  BLM  in  a 
manner  consistent  with  the  MOU.  through 
cooperative  procedures  mutually  agreed  by 
BLM  State  Directors  and  FWS  Regional 
Directors,  or  as  appropriate,  Directors  or 
Leaders  of  other  BLM  or  FWS  field  units. 
Some  examples  include  participation  in 
certain  field  projects,  providing  highly 
specialized  expertise,  developing 
methodologies  for  data  collection  and 
interpretation  and  assessing  major  impacts 
on  wildlife  for  preventing  or  mitigating 
damage  to  important  habitats,  and 
conducting  and  sharing  research  findings  to 
support  BLM  identified  needs. 

C.  General  Coordination. — 1.  Meetings. 
There  shall  be  annual  coordination  meetings 
between  State  and  District  BLM  Offices  and 
appropriate  FWS  Regional  and  Area  Offices, 
and  such  other  Offices  as  deemed 
appropriate,  timed  to  coincide  with  the 
budget  cycle,  to  discuss  programs  and  plans 
relative  to  coal  and  other  items  of  mutual 
concern  to  both  Agencies.  WO  level  meetings 
shall  be  held  by  the  BLM/FWS  Coordinating 
Committee. 

2.  Written  Communication.  When  FWS 
advice/recommendations  are  solicited  on 
subjects  related  to  this  agreement,  the  FWS 
will  be  afforded  30  days  unless  specified 
otherwise  in  which  to  make  its  views  known 
to  BLM  to  the  extent  time  deadlines  imposed 
on  BLM  permit  If  no  response  is  received 
within  the  30  days  or  other  specified  time 
period,  BLM  will  assume  that  FWS  either 
concurs  or  has  no  comments  to  offer. 

3.  Supplemental  Agreements.  BLM  and 
FWS  field  organizations  or  other  appropriate 
organizational  units  may  enter  into 
supplemental  agreements  where  needed  to 
specify  interrelationships  in  detail  or  for 
specific  project  type  activities.  Such 
agreements  must  be  within  the  policy 
parameters  of  this  agreement.  Both  BLM  State 
Directors  and  FWS  Regional  Directors  will 
make  every  effort  to  ensure  coordination  is 
achieved  at  their  lowest  appropriate  field 
units.  Where  mutually  agreeable,  BLM  State 
Directors  and  FWS  Regional  Directors  will 
delegate  coordination  functions  to  their  field 
units. 

//.  Functional  Coordination 

This  section  outlines  Agency 
responsibilities  and  working  relationships  by 
functional  area. 

A.  Preleasing. — 1.  Subject;  Resource 
Inventories — 

a.  Description:  Inventories  must  be 
conducted  to  determine  the  nature  and  extent 
of  living  and  nonliving  resources;  to  provide  a 


basis  for  land  use  planning  and 
decisionmaking;  and  to  identify  the  nature, 
extent,  and  condition  of  all  resources  located 
in  planning  areas  with  potential  for  coal 
development. 

b.  Responsibilities:  The  Federal  land  Policy 
and  Management  Act  (FLPMA)  directs  BLM 
to  maintain  resource  inventories  on  a 
continuing  basis.  FWS  has  legislative 
responsibilities  to  conduct  nationwide 
inventories  related  to  migratory  birds, 
wetlands,  and  threatened  and  endangered 
species.  Both  Agencies  may  also  be  assigned 
responsibilities  for  inventory  via  Presidential 
or  Departmental  direction.  BLM  has 
responsibility  for  inventory  work  relative  to 
data  necessary  for  public  land  management. 
This  includes  inventory  and  planning 
responsibilities  for  threatened  and 
endangered  species  on  public  lands  in  coal 
areas  pursuant  to  regulations  regarding 
Section  7  of  the  Endangered  Species  Act 
(ESA).  FWS  will  provide  support  in  terms  of 


cooperative  development  of  new 
methodology  and  inventory  techniques  and 
supply  applicable  data  to  BLM.  FWS 
Regional  Directors  and  BLM  State  Directors 
will  take  steps  to  ensure  that  appropriate 
organizational  units,  e.g.,  FWS  Area  Offices 
and  BLM  District  Offices  will  periodically 
coordinate  their  activities  and  capabilities. 
Joint  efforts  in  this  regard  will  be  guided  by 
the  Interagency  Agreement  Relative  to 
Classification  and  Inventory  of  Natural 
Resources,  effective  June  6, 1978.  In 
accordance  with  that  agreement,  both 
Agencies  will  work  in  partnership  to  ensure 
that  needed  data  are  obtained  in  a  cost 
effective  and  expedient  manner. 

The  BLM's  planning  system  contains 
several  inventory  steps  applicable  to  coal 
activities.  These  steps,  including  their  overall 
purposes,  are  outlined  together  with  the 
nature  of  specific  FWS  inputs  at  the  field  or 
BLM  planning  unit  levels: 


sup 


BLM  responsMNty 


FWSinpu1(9) 


1 .  Praptannrig  Analyai* -. Detarmina  wiMNfe  resource  data  needs:  de-  Help  identify  geneial  «Mldti4e  situations  in  coal 

vetop     planning  mwentory     schedute     fc  areas,     and    recommend    data    elements 

wikHife    'esources    estimate    financial    '»  needed  to  address  «nldli*e  issues 
qurements 

2.  Unit  Resource  Analy|ts  (URA) ..    Idenlification    of    exisong    witdlite    resource  Held  identify  knows  significant  untdhte  tutx- 

^                       conditions    and    ootentials    or.    planning  tats    (existing   and   potential)   and   provide 

areas  basv  ott>e<    assistance    lectvncal    support,    and 

adMce. 


2.  Subject:  Land  Use  Planning. 

a.  Description:  Land  use  plans  must 
be  developed  as  a  requisite  for 
management  and  decisionmaking 
regarding  allocation  and  use  of 
resources  location  on  public  lands,  in 
accordance  with  planning  mandates  in 
the  FLPMA,  the  Federal  Coal  Leasing 
Amendment  Act  of  1975,  and  the 
Secretary's  decision  of  October  22, 1977, 
which  calls  for  plans  prior  to 
identification  of  l^ase  tracts.  In  BLM, 
such  plans  are  called  management 
framework  plans  (MFP's). 

b.  Responsibility:  The  FLPMA  directs 
development,  with  public  involvement, 
of  BLM  land  use  plans  which  provide, 
by  tracts  or  areas,  for  the  use  of  the 
public  lands.  Such  plans  must  address: 
multiple-use  and  sustained-yield,  areas 
of  critical  environmental  concern 
(ACEC),  interdisciplinary  concerns, 
present  and  potential  uses  for  wildlife 
and  other  resources,  and  certain  other 
requirements.  To  the  extent  consistent 
with  law,  these  plans  must  be 
coordinated  with  land  use  inventory  and 
management  programs  of  other  Federal 
Agencies  and  State  and  local 
governments.  Therefore,  FWS  will 
provide  comment  on  URA's/MFP's  in 
potential  coal  production  areas  by 
participating  in  a  consultative  manner  to 
minimize  conflicts  and  disagreements. 
Such  comments  will  be  considered  and 


incorporated,  as  deemed  appropriate, 
into  decisionmaking  by  BLM  District 
Managers,  as  well  as  comments  from 
other  Federal  and  State  agencies  and 
private  organizations. 

3.  Subject:  Identification  of  Areas  to  be 
Excluded  From  Leasing  and  Lands  Unsuitable 
for  Mining — 

a.  Description:  Certain  areas  that  may  be 
excluded  from  leasing  or  identified  as 
unsuitable  for  mining  because  of;  (1)  statutes 
or  (2)  policy  determinations  such  as  for  high 
socioeconomic  or  ecological  values 
associated  with  wildlife,  archaeology, 
cultural  and  other  resources,  and  (3)  for 
reasons  of  public  health  and  safety. 

b.  Responsibility:  The  FLPMA  directs  that 
critical  environmental  areas  be  identified 
during  BLM  land  use  planning.  The  Federal 
Coal  Leasing  Amendments  Act  requires 
planning  prior  to  coal  leasing  Also,  the 
interagency  agreement  between  BLM. 
Geological  Survey  (GS),  and  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM),  approved  July  1978, 
delineates  Agency  responsibilities  for 
identification  of  "areas  unsuitable  for 
mining"  as  directed  by  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA).  In 
accordance  with  these  authorities  and 
relationships.  BLM  must  decide  which  areas 
of  public  lands  are  areas  which  are  of 
environmental  concern  and.  thus,  which  may 
be  unsuitable  for  mining  or  excluded  from 
leasing. 

The  Department  is  providing  BLM  with 
criteria  relative  to  land  suitability  for  leasing. 
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Such  criteria  will  serve  as  a  basis  for 
unsuitabiiity  designations  or  excluding  lands 
from  leasing.  Within  the  parameters  of 
Departmental  criteria,  FWS  may  provide  to 
BLM  information  which  it  feels  should  be 
considered  in  making  these  designations 
during  the  land  use  planning  process. 

4.  Subject;  Tract  Selection — 

a.  Description:  This  involves  identification 
and  selection  of  specific  tracts  for  short  and 
long  term  leasing,  preference  right  leasing, 
and  land  use  decisions  by  BLM  District 
Managers.  Selection  of  such  tracts  will  be 
after  decisions  are  reached  on  areas 
unsuitable  for  mining,  or  excluded  from 
leasing.  , 

b.  Responsibilities:  BLM  is  responsible  for 
selection  of  tracts  suitable  for  leasing  after 
decisions  are  made  as  to  "areas  unsuitable 
for  mining."  Using  infonnation  available 
through  the  land  use  planning  process  and 
from  specific  recommendations  from  FWS, 
States,  and  others,  tracts  will  be  selected 
then  ranked  for  priority  of  leasing  Thus, 
through  participation  in  the  planning  and 
tract  selection  process,  FWS  will  have 
opportunity  to  provide  infonnation  and 
opinions  in  the  tract  decision  process. 

5.  Subject:  Lease  Stipulations,  Terms,  and 
Conditions — 

a.  Description:  This  involves  prepanng 
special  stipulations  and  terms  regarding 
environmental  performance  standards  and 
other  protective  provisions  in  coal  related 
leases. 

b.  Responsibility:  The  FLPMA  directs  that 
all  actions  necessary  t»e  taken  to  prevent 
unnecessary  or  undue  degradation  of  the 
public  lands.  BLM  is  the  official 
representative  of  the  Secretary  in  dealing 
with  lease  applicants  and.  as  such,  is 
responsible  for  placing  protective  provisions 
and  stipulations  on  coal  leases. 

Such  stipulations  and  provisions  are 
developed  based  upon  decisions  flowing  from 
the  MFP.  upon  findings  in  environmental 
impact  analysis,  and  the  technical 
examination. 

BLM  is  responsible  for  incorporating 
stipulations  and  conditions  into  leases  after 
consideration  of  all  recommendations, 
including  those  from  FWS.  FWS 
recommendations  or  suggested  modifications 
will  be  solicited  for  appropriate  analysis  in 
coal  lease  stipulations. 

6.  Subject;  Environmental  Analysis — 

a.  Description:  This  involves  preparation  of 
regional  or,  when  warranted,  site  specific 
prelease  environmental  analysis  report  (ElARl 
or  environmental  statements  (ES)  concerning 
lease  tract  selections. 

b.  Responsibilities:  Sec.  102(2)(c)  of  the 
National  Environmental  Policy  Act  (NEPA) 
requires  agencies  taking  major  Federal 
actions  significantly  affecting  the  quality  of 
the  human  environment  to  prepare  ES's  on 
those  actions.  Extraction  or  mining  of  coal 
and  related  activities,  such  as  issuance  of 
rights-of-way  and  water  developments  to 
support  such  industrial  activities  are  also 
among  the  actions  to  be  considered.  Present 
"lead  agency"  responsibilities  for  preparation 
of  such  analyses  rest  with  BLM  except  in 
special  exceptions  where  another  agency 
may  be  designated  as  lead  agency  These 


responsibilities  must  be  carried  out  in 
consultation  with  all  appropriate  agencies 
and  organizations,  including  the  FWS.  The 
following  procedures  are  hereby  established 
to  ensure  close  working  relationships 
between  the  two  Agencies  in  this  regard: 

(1)  BLM  will  keep  FWS  appraised  of 
current  and  projected  ES  schedules  via  the 
regularly  scheduled  meetings  of  the  FWS- 
BLM  Coordinating  Committee  and  other 
means,  as  appropriate. 

(2)  BLM  will  request  FWS  data  and  other 
inputs  into  the  applicable  ES's  at  the  earliest 
possible  date.  Where  FWS  has  special 
expertise  or  unique  talent  needed  for  the  ES, 
such  will  be  made  available  to  the  BLM  ES 
team  under  terms  and  conditions  mutually 
agreeable  to  the  concerned  F\NS  Regional 
Director  and  BLM  State  Director.  This  may 
include  detail  of  FWS  personnel  to  assist  in 
ES  preparation. 

(3)  FWS  and  BLM  budget  requests  for  ES's 
and  assoc  ated  work  will  be  coordinated  to 
reflect  their  respective  responsibilities  in  the 
most  cost-effective  approach  and  to  foster 
clear  communications  between  the  two 
Agencies.  The  FWS-BLM  Coordinating 
Committee  will  he  the  principal  vehicle  for 
ensuring  such  coordination  at  the 
Washington  Office  (WO)  level.  Coordination 
at  the  field  level  will  be  in  accordance  with 
procedures  agreed  to  by  F^S  Regional 
Directors  and  BLM  State  Directors. 

(4)  BLM  will  provide  FWS  review  copies  of 
draft  ES's  at  the  eariiest  possible  time  for 
official  review  and  comment  within  specified 
time  frames. 

7.  Subject;  Endangered  Species 
Consultation — 

a.  Description:  BLM  must  consult  with 
FWS  on  any  action  which  may  affect 
threatened  or  endangered  species  or  their 
habitats. 

b.  Responsibilities:  Whenever  it  is  found 
that  threatened  or  endangered  species  or 
their  habitat  may  be  affected  by  coal  leasing 
or  mining  activities,  the  concerned  BLM  State 
Director  must  initiate  written  formal 
consultation  in  accordance  with  Interagency 
Cooperation  Regulations  dated  January  4. 
1978.  To  the  extent  that  the  concerned  BLM 
State  Director  and  the  FWS  Regional  Director 
can  agree,  and  as  provided  for  in  the  above 
regulations,  an  aggregate  approach  to 
consultation  in  coal  areas  will  be  followed. 
Whenever  FWS  rules  that  additional  data  are 
needed  upon  which  to  issue  a  biological 
opinion,  such  data  must  be  provided  by  BLM 
before  the  consultation  process  can  be 
concluded.  It  is  jointly  agreed  that  not  all 
habitat  modifications  are  prohibited,  only 
those  which  diminish  habitat  for  the  species 
in  question.  The  FVJS  will  provide 
methodology,  expertise  and 
recommendations,  upon  request,  to  help 
resolve  operational  problems  caused  by 
endangered  species  in  coal  areas. 

B.  Post  Leasing. — 1.  Subject:  Compliance 
With  Lease  Stipulations — 

a.  Description:  This  involves  monitoring 
exploration  and  associated  activities  to 
ensure  compliance  with  lease  stipulations 
and/or  special  terms  and  conditions. 

b.  Responsibilities:  BLM  is  responsible  for 
ensuring  that  lessees  abide  by  lease  terms 


and  conditions.  Where  in  the  course  of  other 
activities,  FWS  persormel  find  or  become 
aware  that  a  lessee  is  not  in  compliance  with 
lease  terms  or  conditions,  such  personnel 
should  immediately  advise  the  nearest  BLM 
Office.  The  BLM  will  then  take  necessary 
action. 

2.  Subject:  Emergency  Envirorunental 
Situations — 

a.  Description:  Some  situations  may  arise 
in  leased  areas  that  involve  either  imminent 
danger  to  public  health  or  safety  or  where 
conditions,  practices,  or  violations  of 
regulations  or  lease  terms  are  causing  or  may 
cause  significant,  imminent  environmental 
harm  to  land,  air  or  water,  or  other  resources 
or  significant  waste  of  coal.  In  such  cases,  it 
may  be  necessary  to  order  cessation  of  such 
activities  or  violations  and  to  order 
immediate  remedial  action. 

b.  Responsibility:  The  BLM  has  such 
authority  when  authorized  mine  inspectors 
are  unable  to  take  action  before  significant 
harm  or  damage  will  occur.  If  in  the  course  of 
other  activities  F^S  personnel  become 
aware  that  such  conditions  exist,  the 
appropriate  BLM  State  Director  and/or 
District  Manager  is  to  be  so  informed 
immediately  and  who  will  take  appropriate 
action  to  resolve  the  situation. 

3.  Subject:  Review  of  Reclamation  Plans 
and  Abandonment  Procedures — 

a.  Description:  Lessees  must  prepare 
adequate  plans  for  reclaiming  mined  areas 
which  meet  the  reclamation  requirements  of 
the  SMCRA  and  multiple-use  management 
requirements  of  FLPMA. 

b.  Responsibilities:  The  OSM  has  primary 
Federal  authority  to  inspect  and  approve 
abandonment  procedures.  BLM  must  concur 
in  such  abandonment  procedures  as  related 
to  protection  and  postmining  use  of  the  lands 
regarding  fish,  wildlife  and  other  natural 
resources.  BLM  resource  staffs  will  analyze 
the  adequacy  of  such  procedures.  Where  such 
procedures  are  found  to  be  inadequate.  BLM 
will  suggest  needed  changes  and 
improvements.  FTVS  will  be  afforded  an 
opportunity  to  provide  comments  to  BLM  as 
to  the  adequacy  of  proposed  procedures  pnor 
to  BLM  concurrence,  in  accordance  with 
procedures  agreed  to  by  appropnate  BLM 
and  FWS  field  officials.  BLM  will  notify/ 
negotiate/resolve  with  applicable  agencies 
and  groups,  including  FWS,  any  issues  which 
would  serve  as  grounds  for  BLM 
nonconcurrence. 

///.  Research  and  Development 

Annual  meetings  shall  be  held  at  the  field 
and  WO  levels  to  coordinate  research 
surveys,  investigations,  and  studies  being 
conducted  that  is  of  mutual  program  interest 
to  both  Agencies.  This  includes  such  work 
being  conducted  by  the  FWS  WELUT  and  the 
EELUT.  cooperative  research  units,  or  other 
applicable  entities  of  FWS  and  BLM's  Denver 
Service  Center.  Such  meetings  shall  be 
initiated,  scheduled,  and  organized  by  mutual 
agreement  of  appropriate  officials  of  t>oth 
Agencies.  Agenda  items  should  provide  for 
discussion/resolution  of  Agency  needs  and 
priorities  relative  to  coal  activities  and 
associated  wildhfe  considerations. 
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When  it  is  of  mutual  interest,  the  FWS  and 
the  BLM  may  conduct  cooperative  research  in 
coal  areas. 

Each  Agency  will  be  given  an  opportunity 
to  identify  and  review  research  proposals 
relating  directly  to  its  lands  or  management 
responsibilities  developed  by  the  other  for 
the  purpose  of  avoiding  duplication  and  to 
determine  if  similar  research  is  being 
conducted  by  other  agencies.  Pertinent 
research  results  of  either  Agency  will  be 
made  available  to  the  other  on  a  timely  basis, 
including  significant  intenm  findings.  The 
FWS  will  provide  a  periodic  report 
summarizing  wildlife  research  pertinent  to 
coal. 

rV.  Information  Transfer 

It  is  recognized  that  9  wide  variety  of 
biological,  ecological,  and  scientific 
information,  published  and  unpublished, 
exists  within  both  Agencies.  This  includes 
information  and  data  relating  to  resource 
conditions  and  trends,  wildlife  and  habitat 
inventories  and  baseline  studies,  economic  or 
other  values,  demand/supply,  and  use 
statistics.  Free  exchange  of  this  information 
in  compatible  and  standardized  formats  is 
essential. 

It  is,  therefore,  mutually  agreed  that 
procedures  will  be  developed  under  the 
direction  of  the  national  BLM/FWS 
Coordinating  Committee  for  more  formalized 
transfer  of  information  between  BLM  and  the 
FWS  at  all  levels. 

V.  Permits  Regarding  Work  in  Navigable 
Waters 

The  Secretary  of  the  Interior  has  delegated 
to  the  FWS  Director  and  Regional  Directors 
authority  to  act  for  the  Department  in  the 
review  and  reporting  on  permit  applications 
administered  by  the  USA-CE  (503  DM  1. 
August  3, 1973).  Procedures  and  necessary 
evaluations  of  permit  application  for  coal 
operations  on  public  lands,  as  required  under 
Sees.  402  and  404  of  the  Federal  Water 
Pollution  Control  Act  and  by  the  Rivers  and 
Harbors  Act  of  1899,  shall  be  coordinated  at 
the  FWS  Area  Office  and  BLM  District  Office 
or  other  appropriate  level  before  a  formal 
application  is  made  to  the  U.S.  Corps  of 
Engineers. 

VI.  Relationships  to  State,  Other  Agencies, 
and  Institutions 

Nothing  in  this  MOU  is  intended  to  modify 
in  any  manner  the  present  or  future 
cooperative  programs  of  either  Agency  with 
States,  other  public  agencies,  or  educational 
institutions.  Both  Agencies  share  the  concern 
that  State  fish  and  wildlife  resource  agencies 
be  consulted  on  a  routine  basis  to  strengthen 
coordination  and  cooperative  relationships. 
Every  effort  will  be  made  to  prevent 
duplicative  requests  or  contracts  to  these 
State  agencies  for  information  and  data 
assistance  relative  to  coal. 

VII.  Obligation  of  Funds 

Nothing  in  this  agreement  shall  be 
construed  as  obligating  eithef  party  to  the 
expenditure  of  funds  in  excess  of 
appropriations  authorized  by  law  or 
otherwise  commit  either  Agency  to  actions 
for  which  it  lacks  statutory  authority. 


VIII.  Effective  Date,  Review,  Amendment, 
and  Termination 

This  agreement  shall  become  effective 
upon  the  date  subscribed  by  the  last 
signatory,  and  shall  remain  in  force  until 
terminated  by  either  Agency  upon  90  days 
written  notice.  It  shall  be  reviewed  by  all 
parties  no  later  than  Calendar  Year  1981  for 
adequacy  and  timeliness.  Amendments  to 
existing  wording  within  this  agreement  may 
be  proposed  by  either  Agency  at  any  time 
and  shall  become  effective  upon  joint 
approval. 

IX.  Budget  Coordination 

To  insure  maximum  compatibility  of 
budgetary  requests  and  the  subsequent 
distribution  and  utilization  of  funds,  the 
following  coordinating  functions  shall  apply: 

A.  Joint  Review  of  Budget  Materials.  1. 
Prior  to  fonnulating  coal  related  budget 
instructions,  the  BLM  and  FWS  shall  jointly 
review  the  coal  program  to  determine 
program  objectives  and  budget  assumptions. 

2.  Each  Agency  shall  provide  the  other  an 
opportunity  to  review  budgetary  material 
relating  to  all  activities  on  behalf  of  coal 
leasing  and  coal  development.  Where  coal 
related  work  is  supported  by  a  number  of 
activities,  these  will  be  identified  to  facihtate 
review  of  budgetary  plans. 

3.  To  the  extent  possible,  review 
opportunity  shall  be  given  sufficiently  in 
advance  of  budgetary  due  dates  to  permit 
meaningtui  input  and  discussion  before  such 
budget  material  must  be  finalized. 

4.  Neither  Agency  shall  advance  a  program 
which  is  directly  linked  or  referenced  to  the 
activities,  actions,  or  authorities  of  the  other 
Agency  without  advance  consultation  and 
mutual  understanding  as  to  the  nature  of  that 
program  and  actions  to  be  undertaken  within 
the  scope  of  this  agreement. 

5.  Budget  materials  as  used  herein  apply  to 
Departmental  Program  Strategy  Papers, 
Office  of  Management  and  Budget  (OMB) 
Estimates,  Budget  Justifications  for 
Congressional  review,  and  any  amendments 
or  supplemental  thereto. 

B.  Budget  Year  Consultation.  1.  Where  the 
budget  (or  appropriations  act)  for  the 
upcoming  fiscal  year  (FY)  in  one  Agency 
contains  funds  or  positions  earmarked  for 
direct  transfer  to  the  other  Agency,  such 
funds  and  positions  shall  be  identified  in 
writing  prior  to  the  start  of  the  FY  for  budget 
planning. 

2.  Where  funds  and  manpower  are  to  be 
retained  in  the  Agency,  but  are  to  be 
committed  toward  those  efforts  related  to 
coal  leasing  and  coal  development,  each 
Agency  shall,  to  the  extent  known,  inform  the 
other  as  to  the  approximate  level  of  direct 
funding,  its  distribution,  and  expected 
accomplishments  for  the  upcoming  FY.  Each 
Agency's  plans  shall  be  communicated  to 
respective  field  offices  to  facilitate  further 
coordination  at  the  State-Regional  level. 

3.  Funds  earmarked  for  cooperative 
research  shall  be  identified  and  transferred  to 
the  Agency  designate  as  "lead  Agency  "  for 
the  research  project. 


C.  Coordination  Points.  Coordination 
activities,  as  described  in  this  section,  shall 
be  the  primary  responsibility  of; 

For  BLM — Chief.  Division  of  Budget  and 
Program  Development  and 

For  FWS — Assistant  Director — Planning 
and  Budget. 
X.  Conflict  Resolution 

Should  interagency  controversy  arise  at 
any  working  leveL^he  facts  regarding  such 
controversy  shall  m  forwarded  to  the  next 
higher  level  of  authority  for  resolution. 

Dated:  September  28.  1978. 
Frank  Gregg, 
Director,  Bureau  of  Land,  Management. 

Dated:  September  26, 1978. 
Lynn  A.  Greenwalt, 
Director.  Fish  and  Wildlife  Service. 

Dated:  Octobtr  2. 1978. 

1  Concur: 

Guy  R.  Martin, 

Assistant  Secretary,  Land  and  Water 
Resources. 

Dated:  October  3, 1978. 

Robert  Herbst 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Memorandurn  of  Understanding  Between  the 
Chief  of  the  Forest  Service,  U.S.  Department 
of  Agriculture  and  the  Director  of  the 
National  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration. 
U.S.  Department  of  Commerce 

The  National  Marine  Fisheries  Service,  a 
component  of  the  National  Oceanic  and 
Atmospheric  Administration,  is  an  agency  of 
the  Federal  Government  with  primary 
responsibilities  for  research  and 
development,  protection,  conservation  and 
management  of  the  living  marine,  including 
estuarine,  inland  commercial,  and  certain 
anadromous  fisheries  resources. 

The  Forest  Service,  U.S.  Department  of 
Agriculture,  is  the  agency  of  the  Federal 
Government  responsible  for  the 
administration  of  the  National  Forest  System 
lands,  including  fish  habitat  within  the 
boundaries  and  many  aspects  of  wildland 
and  associated  wBters  research.  The  Forest 
Service  cooperatively  works  with  State  and 
private  landowners  regarding  sound  forestry, 
aquatic  and  wildlife  habitat  practices  on  non- 
Federal  forested  lands. 

The  purpose  of  this  memorandum  is  to 
establish  and  record,  agreed  upon  principles 
and  policies  of  collaboration,  and 
"^coordination  of  aquatic  environment  and 
related  land  resource  activities  with  living 
marine,  including  estuarine,  certain 
anadromous  and  inland  commercial  fisheries 
resources.  The  mutually  agreed  upon 
principles  and  policies  of  the  two  agencies 
under  this  memorandum,  within  the  limits  of 
their  resources,  will  be  as  follows: 

1.  Administration:  a.  The  National  Marine 
Fisheries  Service  will  act  in  an  advisory 
capacity  to  the  Forest  Service  in  matters 
pertaining  to  development,  protection, 
conservation,  and  management  of  the  living 
marine,  including  estuarine,  and  certain 
ai.adromous  and  inland  commercial  fisheries 


resources  on  lands  administered  by  the 
Forest  Service.  The  responsibility  and 
authority  for  the  correlation  and  integration 
of  fish  habitat  management  with  outdoor 
recreation,  watershed  management,  wildlife 
habitat  management,  timber  production, 
livestock  forage  production,  and  other  uses  of 
these  lands  will  rest  at  all  times  with  the 
Forest  Service. 

b.  Studies  of  water-use  projects  on 
National  Forest  lands  affecting  the  National 
Marine  Fisheries  Service's  area  of 
responsibihty  required  to  be  made  under  the 
Fish  and  Wildlife  Coordination  Act  as 
amended  (16  U.S.C.  661  et  seq.)  the  Federal 
Power  Act  (16  U.S.C.  811).  and  any  other 
legislative  authority  will  be  planned  and 
conducted  by  the  National  Marine  Fisheries 
Service  in  cooperation  and  consultation  with 
the  Forest  Service. 

2.  Research:  The  National  Marine  Fisheries 
Service  and  the  Forest  Service  will  conduct 
cooperative  research  relating  to  fishery 
resources  and  supporting  habitat 
management  wherever  and  whenever  it  is  of 
mutual  interest  to  the  two  agencies  Close 
coordination  will  be  especially  necessary  in 
the  research  on  living  marine  including 
estuarine  and  certain  anadromous  fishery 
resources.  Cooperative  research  will  be 
guided  by  the  following: 

a.  Generally,  research  involving  the  two 
agencies  will  be  coordinated  with  the 
National  Marine  Fisheries  Service 
emphasizing  the  fish  and  related  animal 
phase  and  the  Forest  Service  emphasizing  the 
habitat  and  land  use  phases, 

b.  Where  the  finances  limit  the 
participation  of  either  agency  in  coordinated 
research,  joint  planning  and  evaluation  of 
results  will  remain  the  guiding  principle. 

3.  General:  The  National  Marine  Fisheries 
Service  and  the  Forest  Service  agree:  a.  To 
review  annually  the  current  and  long-range 
program  of  land  management  and  research 
on  the  living  marine,  including  estuarine  and 
certain  anadromous  fishery  resources  to 
provide  maximum  opportunity  for 
coordination  of  related  programs.  Such 
reviews  to  be  held  by  the  Regional  Director 
of  National  Marine  Fisheries,  and/or  his 
representatives;  the  Regional  Forester.  Area 
Director,  and/or  Station  Directors  for  the 
Forest  Service,  not  later  than  May  15  of  each 
year. 

b.  To  identify  areas  where  cooperative 
administrative  studies,  demonstration  areas, 
or  research  projects  can  be  mutually 
beneficial  and  prepare  supplemental 
Memorandum  of  Agreement  to  define  the 
project  purpose  and  the  contribution  of 
personnel,  equipment,  funds,  and  supplies 
each  shall  make  to  the  effort.  The  Regional 
Forester,  Area  Director,  or  Station  Director 
for  the  Forest  Service  and  the  Regional 
Director  for  the  National  Marine  Fisheries 
Service  are  delegated  authority  to  negotiate 
and  sign  supplemental  agreements  under  the 
legal,  fiscal,  and  other  limitations  governing 
each. 

c.  To  develop  a  mutually  accefttable  plan  of 
work  to  include  cooperative  research  field 
surveys  of  living  marine  including  estuarine 
and  certain  anadromous  and  inland 
commercial  fishery  areas  and  anticipated 


Forest  Service  requests  for  advice  and 
assistance  in  complex  environmental 
problems. 

d.  To  meet  as  needed  at  the  national  level. 

The  parties  hereto  have  executed  this 
Memorandum  of  Agreement  which  shall 
continue  in  force  and  effect  until  terminated 
by  either  agency  upon  ninety  (90]  days 
written  notice  to  the  other. 

Dated:  October  5, 1973. 
U.S.  Department  of  Commerce,  National 
Oceanic  and  Atmospheric  Administration, 
National  Marine  Fisheries  Service. 
Robert  W,  Schoning. 
Director, 

U.S.  Department  of  Agriculture,  Forest 
Service. 

Dated:  June  20, 1973. 
R.  M.  Hensley. 
Acting  Deputy  Chief 

DEPARTMENT  OF  THE  INTERIOR 

Rsti  and  WHdlif*  S«rvic« 

[40FR55804-5S807] 

OH  and  Qas  Exploration  and  Devetpment 
Activities  In  Territorial  and  lniar>d  Navlgat>le 
Waters  and  Wattands 

Dated:  November  21. 1975. 
Lynn  A.  Greenwalt 
Director,  U.S.  Fish  and  Wildlife  Service. 

1.  Introduction.  1.1  The  U.S.  Fish  and 
Wildlife  Service  recognizes  that  an  adequate 
and  dependable  supply  of  petroleum  products 
is  essential  to  meet  the  economic  and 
standard  of  hving  needs  of  this  Nation.  The 
Service  also  recognizes  the  need  for  a  strong, 
uniform  policy  for  planning,  evaluating,  and 
reporting  on  oil  and  gas  exploration  and 
production  activities  affecting  navigable 
waters  and  related  natural  resources.  This 
pamphlet  is  directed  toward  meeting  and 
satisfying  the  Nation's  environmental  and 
energy  needs  by  presenting  the  Service's 
guidelines  for  geophysical,  drilling  and 
completion  operations,  pipeline  construction, 
onshore  facilities,  and  other  associated 
exploration  and  development  activities. 
These  guidelines  discourage  the  exploitation 
of  one  resource  at  the  expense  of  another  and 
encourage  the  use  of  environmentally  sound 
planning  criteria.  Basically,  these  guidelines 
focus  on  the  conservation,  development,  and 
improvement  of  fish  and  wildlife,  their 
habitats,  naturally  functioning  ecosystems, 
other  environmental  values,  and  related 
human  uses  of  the  Nation's  waters  and 
wetlands. 

2.  Basis.  2.1A.  Federal  permits  are  required 
for  works  proposed  in  the  Nation's  navigable 
waters  and  associated  wetlands.  Placing  of 
any  structure  in  or  over  such  waters  and 
wetland  areas  or  excavating  from  or 
depositing  material  in  such  areas  is  unlawful 
unless  a  permit  has  been  issued  by  the 
Department  of  the  Army,  Corps  of  Engineers, 
under  authority  of  Section  10  of  the  River  and 
Harbor  Act  of  March  3, 1899  (33  U.S.C.  403). 
The  U.S.  Coast  Guard.  Department  of 
Transportation,  has  special  authority  to      , 
regulate  the  location  and  clearances  of 
bridges  and  causeways  over  navigable 


waters  of  the  United  States  under  Section  9 
of  the  1899  Act  (33  U.S.C.  401]  and  the 
Department  ofTransportation  Act  (49  U.S.C. 
1653]. 

B.  Permits  issued  by  the  Envirormiental 
Protection  Agency  (EPA)  or  by  a  State  agency 
under  EPA  overview  also  are  required  under 
Section  402  of  the  Federal  Water  Pollution 
Control  Act  AmendmenU  of  1972  (33  U.S.C. 
1251]  for  pollutant  discharges  into  navigable 
waters,  lliis  Act  also  provides  for 
certification  by  EPA  or  the  State,  that 
activities  otherwise  federally  permitted  will 
not  abridge  water  quality  requirements 
(Section  401),  for  permitting  by  the  Corps  of 
Engineers  (Corps)  of  the  placement  of 
dredged  and  fill  materials  in  defined  disposal 
areas  (Section  404),  and  for  regulation  by 
EPA  of  the  disposal  of  sewage  sludge  which 
would  result  in  pollutants  entering  navigable 
waters  (Section  405). 

C.  Applications  for  permits  described  in  the 
preceding  paragraphs  are  made,  as 
appropriate,  to  the  District  Engineer.  Corps  of 
Engineers;  the  District  Cummander.  U.S. 
Coast  Guard;  or  the  Regional  Administrator. 
Environmental  Protection  Agency  (or  thfe 
State  water  quality  agency]  for  the  District  or 
Region  in  which  the  work  or  activity  is 
proposed.  All  persons  or  other  entities, 
including  Federal  and  other  government 
agencies,  are  required  to  obtain  the 
appropriate  permits  prior  to  commencing  any 
construction  or  other  activity  in  navigable 
waters. 

D.  All  of  the  above  described  Federal 
regulatory  programs  are  subject  to  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661)  and  the 
National  Environ,.nental  Policy  Act  of  1969 
(42  U.S.C.  4321)  which  mandate,  respectively, 
full  consideration  of  fish  and  wildlife  and 
environmental  values  in  weighing  the 
balance  of  the  public  interest  in  deciding 
whether  a  permit  should  be  issued  for  a 
proposed  activity. 

3.  Authorities  and  responsibilities  of  the 
Department  of  the  Interior  3.1  A.  The 
Secretary  of  the  Interior,  acting  through  the 
Bureau  of  Land  Management,  the  U.S. 
deological  Survey,  the  Bureau  of  Indian 
Affairs,  the  U.S.  Fish  and  Wildlife  Service, 
the  National  Park  Service,  and  the  Bureau  of 
Outdoor  Recreation,  has  broad  authority  in 
the  administration  of  public  lands, 
reservations,  and  the  mineral  resources  of 
such  lands  held  in  trust,  and  in  providing 
consultation  and  advice  on  the  protection  of 
the  Nation's  fish,  wildlife,  scenic,  natural 
historic  recreational,  and  other 
environmental  resources. 

B,  One  such  law  administered  for  the 
Department  of  the  Interior  by  the  U.S.  Fish 
and  Wildlife  Service  is  the  Fish  and  Wildlife 
Coordination  Act.  This  Act  specifically 
requires  (16  U.S.C.  662):  ■"  *  *  whenever  the 
waters  of  any  stream  or  body  of  water  are 
proposed  or  authorized  to  be  impounded, 
diverted,  the  channel  deepened,  or  the  stream 
or  other  body  of  water  otherwise  controlled 
or  modified  for  any  purpose  whatever. 
including  navigation  and  drainage,  by  any 
department  or  agency  of  the  United  States,  or 
by  any  public  or  private  agency  under 
Federal  permit  or  license,  such  department  or 
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agency  first  shall  consult  with  the  United 
States  Fish  and  Wildlife  Service,  Department 
of  the  Intenor,  and  with  the  head  of  the 
agency  exercising  administration  over  the 
wildlife  resources  of  the  particular  State  '  *  ' 
with  a  view  to  the  conservation  of  wildlife 
resources  by  preventing  loss  of  and  damage 
to  such  resources  as  well  as  providing  for  the 
development  and  improvement  thereof 
*   '   *"' (Similar  responsibilities  under  the 
Fish  and  Wildlife  Coordination  Act  are 
administered  by  the  National  Marine 
Fisheries  Service  for  the  Department  of 
Commerce.) 

C.  Additional  authorities  mandating  the 
concern  of  the  Department  of  the  Interior  for 
environmental  values  include  the  Migratory 
Bird  Conservation  Act  (16  U.S.C.  701).  the 
National  Historic  Preservation  Act  of  1966  (16 
U.S.C.  470).  the  Fish  and  Wildlife  Act  of  1956 
(16  U.S.C.  742a),  the  Wilderness  Act  (16 
U.S.C.  1131),  the  Anadromous  Fish 
Conservation  Act  (16  U.S.C.  757a),  the 
Estuary  Protection  Act  (16  U.S.C.  1221),  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C.  1271), 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1361],  and  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321). 

The  U.S.  Fish  and  Wildlife  Service  also  has 
advisory  and  consultative  roles  under  the 
Coastal  Zone  .Management  Act  of  1972  (16 
U.S.C.  14511  and  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1401),  and  shares  the  mandates  of  the 
Fish  and  Wildlife  Coordination  Act  with  the 
States. 

4.  Objectives  and  policies  of  the  Fish  and 
Wildlife  Service  concerning  the  usage  and 
development  of  the  Nation's  waters  and 
wetlands.  4.1  The  following  outline  presents 
the  overall  objectives  and  policies  of  the  Fish 
and  Wildlife  Service  in  its  advisory, 
consultive,  and  review  role  regarding  works 
and  activities  in  the  Nation's  waters  and 
associated  wetlands. 

4.2  Object:  ves.  4.2A.  The  objectives  of  the 
U.S  Fish  and  Wildlife  Service  in  relation  to 
oil  and  gas  exploration,  development,  and 
production  activities  are  to  prevent  or 
minimize  damages  to  fish  and  wildlife 
resources,  their  associated  habitat,  and  other 
environmental  resources,  and  to  preserve 
public  trust  rights  of  use  and  enjoyment  of 
such  resources  in  and  associated  with 
navigable  and  other  waters  of  the  United 
States.  The  Service  strives  to  meet  these 
objectives  by  encouraging  the  industry  to  use 
every  practical  means,  method,  and 
alternative  to  prevent  harmful  environmental 
impacts  and  degradations. 

B.  More  specifically  the  Service  has  the 
following  long-range  objectives  respecting 
navigable  waters,  their  tributaries,  and 
related  wetlands: 

(1)  Providing  assistance  to  other  Federal 
agencies  in  their  enforcement  of  regulatory 
programs  to  prevent  unauthorized  activities 
from  occurring,  damaging,  or  posing  a  threat 
of  damage  to  the  naturally  functioning 
aquatic  and  wetlands  ecosystems  and  other 
environmental  resources,  values,  and  uses. 


'  Wildlife  and  wildlife  resources  are  defined  by 
the  Act  to  include:  "birds  fishes,  mammals,  and  all 
other  classes  of  wild  animals  and  all  types  of 
»quovic  and  land  vpoeiahon  upon  which  wildlife  is 
dependent." 


(2)  EInsuring  that  all  authorized  works, 
structures,  and  activities  are  (a)  judged  to  be 
the  least  ecologically  damaging  alternative  or 
combination  of  alternatives  (e.g..  all 
appropriate  means  have  been  adopted  to 
minimize  environmental  losses  and 
degradations)  and  (b)  in  the  public's  interest 
in  safeguarding  the  environment  from  loss 
and  degradation.  Water  dependency  of  a 
work,  structure,  or  activity  will  be  considered 
when  criterion  (a)  above  has  not  been  met. 

In  determining  whether  criteria  (a)  and  (b) 
have  been  met,  the  Service  will  always 
consider:  (1)  The  long-term  effects  of  the 
proposed  work,  structure,  or  activity;  (2)  its 
cumulative  effects,  when  viewed  in  the 
context  of  other  already  existing  or 
foreseeable  works,  structures,  or  acitivifies  of 
the  same  kind;  and/or  (3)  its  cumulative 
effects,  when  viewed  in  the  context  of  other 
already  existing  or  foreseeable  works, 
structures,  or  activities  of  different  kinds. 

4.3A.  Policies.  (1)  The  U.S.  Fish  and 
Wildlife  Service  exercises  and  encourages  all 
efforts  to  preserve,  restore,  and  improve  fish 
and  wildlife  resources  and  associated  aquatic 
and  wetlands  ecosystems,  and  supports  State 
actions  designed  to  protect  areas  of  special 
biological  significance, 

(2)  The  Service  opposes  activities  and 
developments  in  or  affecting  the  Nation's 
waters  and  wetlands  which  would 
individually,  or  cumulatively  with  other 
developments  ort  a  waterway  or  group  of 
related  waterways,  needlessly  destroy, 
damage,  or  degrade  fish  and  wildlife 
resources,  associated  aquatic  and  wetland 
ecosystems,  and  the  human  satisfactions 
dependent  thereon. 

(3)  The  Service  places  special  emphasis  on 
the  protection  of  vegetated  and  other 
productive  shallow  waters  and  wetlands  and 
on  fish  and  wildlife  species  for  which  the 
Secretary  of  the  Interior  has  delegated  and 
specifically  mandated  responsibilities.  These 
include: 

(a)  Wetlands  as  described  in  Wetlands  of 
the  United  States,  Circular  39  of  the  U.S.  Fish 
and  Wildlife  Service,  published  in  1956. 
republished  in  1971. 

(b)  Estuarine  and  Great  Lakes  area  as 
defined  in  the  Estuary  Protection  Act,  the 
Coastal  Zone  Management  Act  of  1972,  and 
Sec.  104(n)  of  the  Federal  Water  Pollution 
Control  Act. 

(c)  Migratory  birds,  anadromous  and  Great 
Lakes  fishes,  and  endangered  species  as 
defined  respectively  in  the  Migratory  Bird 
Treaty  Act,  Anadromous  Fish  Conservation 
Act,  and  the  Endangered  Species  Act  of  1973, 
respectively. 

5.  Procedures  for  review  of  permit 
applications.  5.1  A.  The  U.S.  Fish  and  Wildlife 
Service  considers  that  each  notice  of 
application  should  demonstrate  that  the 
proposed  works  are  water-onented  or  water- 
dependent,  served  a  recognized  public  need, 
and  minimize  environmental  damages  as,  set 
forth  in  item  4.2B.(2).  In  instances  where  this 
is  not  demonstrated  and/or  additional  items 
of  information  are  needed  to  determine 
project  impacts  on  fish  and  wildlife  resources 
(ref  Sections  6.1  A.  (l)-(4)),  the  Service  will 
immediately  advise  the  applicant  of 
informational  needs  or  at  least  within  15  days 


following  receipt  of  a  notice  of  application 
(public  notice  or  letter  of  permission).  Such 
requests  will  be  promptly  confirmed  by  letter 
to  the  regulatory  agency  with  a  copy  being 
provided  the  applicant. 

However,  if  Service  investigations  and 
reviews  indicate  avoidable  fish  and  wildlife 
losses,  the  Service  will  recommend  to  the 
Corps  of  Engineers,  the  Environmental 
Protection  Agency,  or  the  U.S.  Coast  Guard, 
as  appropriate,  that  the  permit  be  denied.  In 
cases  where  denial  is  recommended  to  the 
Corps  of  Engineers,  the  July  13.  1967, 
Memorandum  of  Understanding  between  the 
Secretaries  of  the  Departments  of  the  Army 
and  the  Interior  provides  that  the  applicant 
will  be  notified,  and  an  effort  will  be  made  to 
reach  a  solution  at  the  District  and  Regional 
levels,  respectively.  If  resolution  at  that  level 
fails,  the  case  vyrill  be  forwarded  for  the 
consideration  of  the  Chief  of  Engineers. 
Department  of  the  Army,  and  Under 
Secretary,  Department  of  the  Interior.  The 
final  administrative  decision  in  such  cases 
rests  with  the  Secretary  of  the  Army.  It  must 
be  emphasized  that  the  Service  does  not  have 
the  responsibility,  as  do  the  regulatory 
agencies,  of  making  the  final  determination  of 
the  overall  acceptability  of  a  proposal,  all 
factors  considered.  These  guidelines  are  not 
intended  nor  should  they  be  interpreted  to  be 
addressed  to  such  a  final  decision.  They  are 
intended  to  reflect  the  Service's  responsibility 
to  contend  for  the  special  public  interest  in 
fish  and  wildlife  resources,  their  related  and 
associated  habitats  and  ecosystems,  and  the 
environmental  values  dependent  thereon;  and 
to  be  compatible  and  reasonably  consistent 
with  relevant  provisions  of  Federal  laws, 
decisions  of  Federal  courts,  and  the  rules, 
regulations,  and  administrative  practices  of 
Federal  regulatory  agencies. 

B.  The  Department  of  the  Interior  has  no 
similar  agreements  with  the  Environmental 
Protection  Agency  or  the  Department  of 
Transportation  (U.S.  Coast  Guard),  but 
envisions  that  referral  of  unresolved  issues 
from  those  agencies  will  be  handled  under 
procedures  similar  to  those  set  forth  in  the 
agreement  with  the  Department  of  the  Army, 
with  the  final  decision  resting  with  the 
Secretary  or  the  Administrator  of  the 
regulatory  agency. 

6.  Information  necessary  to  assess  fish  and 
wildlife  effects  of  proposed  works  and 
activities  requiring  Federal  permit.  6.1  A.  The 
U.S.  Fish  and  Wildlife  Service  assists  and 
promotes  an  orderly  and  expeditious  review 
of  Federal  permit  applications.  Toward  this 
goal,  the  following  items  of  information  may 
be  requested,  if  applicable,  in  conjunction 
with  an  application. 

(1)  Overall  map  (based  on  a  U.S.  Coast  and 
Geodetic  navigation  chart  or  Geological 
Survey  quadrangle  map)  showing  project 
location  in  relation  to: 

(a)  Water  depths  at  and  in  the  vicinity  of 
the  proposed  project. 

(b)  Direction  of  sheetfiow  in  wetland  areas 
and  of  water  currents  m  river  and  coastline 
areas,  and  duration  and  amplitude  of  ebb  and 
flood  tides  in  estuarine  and  bay  areas. 

(c)  Location  of  freshwater  outflows, 
including  surface  drainageways,  streams. 
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aquifers,  and  springs  where  known  or 
identified  within  the  area  of  project  influence, 
(d)  Location  of  shellfish  lease  areas  within 
the  area  of  project  influence. 

(2)  Aerial  photograph  of  project  area,  if 
available. 

(3)  Scale  drawings  and  project  area  maps 
showing  proposed  works  in  relation  to 
ordinary  high  water,  mean  high  or  mean  of 
the  higher  high  water,  and  ordinary  low 
water,  mean  low  or  mean  of  the  lower  low 
water  elevations  and  lines  (as  locally  proper 
and  where  technologically  possible),  and  the 
following  detailed  information: 

(a)  A  description  of  methods  and  kinds  of 
equipment  to  be  used,  means  of  access  to 
activity  sites,  proposed  geophysical 
operations,  and  duration  and  season  of 
activities. 

(b)  Types,  locations,  and  dimensions, 
including  vertical  cross  sections  of  shallow 
water  and  wetland  areas  to  be  excavated 
and/or  filled  (e.g.,  canals,  channels, 
roadways,  fill  and  spoil  areas,  and  dikes). 

(c)  Details  of  all  planned  facilities  where 
construction  or  operation  couiu  alter  or 
disturb  shallow  waters  and  wetlands. 

(4)  For  purposes  of  environmental 
protection: 

(a)  Information  known  by  an  applicant 
concerning  known  threatened  and/or 
endangered  species,  including  their 
associated  habitats  in  the  area  of  project 
influence,  should  be  provided. 

(b)  Plans  for  maintenance  of  natural 
drainage  patterns  and  freshwater-saltwater 
exchanges  in  waters  and  wetlands 
(prevention  of  unnatural  saltwater  or 
freshwater  intrusion  and  dewatering  of 
wetlands). 

(c)  Plans  for  minimization  of  erosion, 
sedimentation,  and  turbidity,  including 
stabilization  of  construction  sites. 

(d)  Other  plans  or  measures  to  prevent  or 
minimize  losses  of  fish  and  wildlife  and 
public  utilization,  and  other  environmental 
values,  including  special  construction  and 
operation  procedures. 

(5)  Names,  addresses,  and  telephone 
numbers  of  the  applicant's  liaison. 

7  General  guidelines.  7.1  A.  Permits  issued 
for  oil  and  gas  exploration  and  development 
operations  in  territorial  waters  and  wetlands 
should  be  limited  to  a  reasonable  time  period 
essential  to  the  work  proposed.  These 
permits  also  should  provide  such  explicit 
conditions  as  will  minimize  damages  to  fish 
and  wildlife  resources. 

B.  Proposals  for  other  associated  activities 
and  works  involved  in  mineral  exploration 
and  developments  should  meet  the  applicable 
general  provisions  to  minimize  environmental 
degradation  particularly  from:  The  spillage  of 
oil:  release  of  refuse  including  polluting 
substances  and  solid  wastes;  spoiling  on 
productive  wetlands;  dredging  of  productive 
shallows;  alteration  of  current  patterns,  tidal 
exchanges,  and  freshwater  outflow,  and 
erosion  and  sedimentation. 

C.  The  U.S.  Fish  and  Wildlife  Service  will 
consider  the  following  criteria  to  ascertain  if 
works  requiring  a  Federal  permit  in  shallow 
waters  and  wetlands  can  be  implemented 
without  significant  damages  to  fish,  wildlife, 
and  the  environment: 


(1)  In  instances  where  proposed  structures, 
facilities,  or  activities  will  utilize  land  fill 
procedures  which  involve  the  adverse 
alteration  or  destruction  of  estuarine  or 
wetland  areas,  the  applicant  should 
demonstrate  that  practicable  alternate 
upland  sites  are  not  available  for  proposed 
works. 

(2)  Permit  applications  for  an  unauthorized 
existing  excavation,  fill,  structure,  facility,  or 
building  will  be  examined  on  an  individual 
basis.  The  condition,  present  use,  and  future 
potential  of  a  particular  work,  and 
alternatives  to  its  continued  existence  will  be 
considered  in  determining  whether  or  not  to 
recommend  denial  of  the  permit,  removal  of 
the  unauthorized  work,  and  possible 
restoration. 

D.  This  Service  will  recommend  denial  of 
Federal  permits  for  proposed  projects  as 
follows; 

(1)  Projects  which  needlessly  degrade  or 
destroy  wetland  types  identified  in  the  Fish 
and  Wildlife  Service's  Circular  39.  Wetlands 
of  the  United  States,  published  1956, 
republished  1971.  The  decision  whether  a 
project  needlessly  degrades  or  destroys 
wetland  types  will  be  made  with  reference  to 
the  three  criteria  set  forth  in  item  4.2B.(2). 

(2)  Projects  not  designed  to  prevent  or 
minimize  significant  fish,  wildlife  and 
environmental  damages. 

(3)  Projects  which  do  not  utilize 
practicable,  suitable,  and  available  upland 
sites  as  alternatives  to  wetland  areas. 

(4)  Projects  located  on  upland  which  do  not 
assure  the  protection  of  adjacent  wetland 
areas. 

8.  Specific  project  guidelines.  8.1  A.  The 
Service  will  utilize  the  following  specific 
project  guidelines  when  reviewing  permit 
applications: 

(1)  Geophysical  operations,  (a)  Gas  or 
airguns.  sparkers,  vibrators,  and  other 
electromechanical  and  mechanical 
transducers  should  be  used  where 
practicable. 

(b)  When  explosive  charges  must  be  used, 
the  smallest  charge  consistent  with 
acceptable  recording  should  be  used, 

(c)  Use  of  explosives  should  be  avoided  in 
important  fish  and  wildlife  spawning,  nesting, 
nursery,  and  rearing  areas  during  periods  of 
high  concentration  or  intense  activity  by  the 
fish  and/ or  wildlife  of  concern, 

(d)  All  explosive  charges  should  be  fired  in 
compliance  with  applicable  State  and  Federal 
regulations. 

[2]  Docks  and  piers,   (a)  The  size  and 
extension  of  a  dock  or  pier  should  be  limited 
to  that  required  for  the  intended  use. 

(b)  Project  proposals  should  include 
transfer  facilities  for  the  proper  handling  of 
litter,  wastes,  refuse,  spoil  drilling  mud,  and 
petroleum  products. 

(c)  Piers  and  catwalks  will  be  encouraged 
in  preference  to  solid  fills  to  provide  needed 
access  across  biologically  productive 
shallows  and  marshes  to  navigable  water. 

(3)  Bulkheads  or  seawalls.  Construction  of 
bulkheads,  seawalls,  or  the  use  of  riprapping 
generally  will  be  acceptable  in  areas  having 
unstable  shorelines.  Except  in  special 
circumstances  such  as  eroding  shorelines, 
structures  should  be  located  no  further 


waterward  than  the  mean  or  normal  high 
water  line,  and  designated  so  that  reflected 
wave  energy  does  not  destroy  stable  marine 
bottoms  or  constitute  a  safety  hazard.  In 
areas  which  have  undergone  extensive 
development,  applications  for  bulkheads  will 
be  acceptable  that  esthetically  and/or 
ecologically  enhance  the  aquatic 
environment. 

However,  denial  of  permits  for  the 
construction  of  bulkheads  on  barrier  and 
sand  islands,  where  such  will  adversely 
affect  the  natural  transport  and  deposition  of 

sand  materials,  will  normally  be        

recommended. 

(4)  Cables  and  transmission  lines. 
Installation  of  aenal  or  submerged  cables 
and  transmission  lines  located  and  designed 
to  provide  maximum  compatibility  with  the 
environment  will  be  acceptable.  Particular 
emphasis  will  be  placed  on  measures  to 
protect  fish  and  wildlife  resources,  esthetics, 
and  unique  natural  areas.  In  operational 
areas,  routes  should  make  maximum  use  of 
existing  rights-of-ways. 

(5)  Access  roads,  (a)  Existing  roadways 
should  be  utilized. 

(b)  Timber,  other  matting,  or  special  low 
impact  vehicles  should  be  utilized  where 
possible  when  temporary  access  is  required 
in  shallows  and  wetlands. 

(c)  When  access  roads  to  a  drilling  site 
must  be  constructed,  the  roads  should  be 
minimal  in  size  and  number 

(d)  Selection  of  location  and  design  of 
proposed  roadways  should  be  based  on  wet- 
season  conditions  to  minimize  disruption  of 
normal  sheetfiow.  waterflow,  and  drainage 
patterns  or  systems. 

(e)  Adequate  culverts  must  be  placed  in  all 
roadways  to  minimize  disruption  of  natural 
sheetflow.  waterflow,  and  drainage  patterns 
or  systems. 

(f)  Shoulder  and  slope  surfaces  should  be 
stabilized  with  natural  vegetation  plantings 
or  by  seeding  of  native  species,  where 
possible,  or  by  riprapping. 

(g)  Upon  abandonment  of  a  project  site, 
temporary  access  roads  will  be  evaluated  for 
their  wildlife  potential  and  will  be 
recommended  for  their  retention  or  removal.. 

(6)  Bridges,  (a)  Designs  and  alignments 
should  minimize  disruption  of  sheetflow, 
waterflow.  and  drainage  patterns  or  systems. 

(b)  Approaches  to  permanent  structures  in 
wetland  areas  should  be  located,  to  the 
maximum  extent  possible,  on  pilings  rather 
than  solid  fill  causeways. 

(7)  Jetties,  groins,  and  breakwaters,  jetties, 
groins,  and  breakwaters  that  do  not  create 
adverse  sand  transportation  patterns  or 
unduly  disturb  the  aquatic  ecosystem  will  be 
acceptable. 

(8)  Levees  and  dikes,  (a)  Designs  and 
alignments  should  minimize  disruption  of 
natural  sheetflow.  waterflow,  and  drainage 
patterns  or  systems. 

(b)  Shoulder  and  slope  surface  should  be 
stabilized  following  construction  with  natural 
vegetation  plantings  or  by  seeding  of  native 
species,  where  possible,  or  by  riprapping, 

(c)  Upon  abandonment  of  a  project  site, 
levees  and  dikes  will  be  evaluated  for  their 
wildlife  potential  and  will  be  reconmiended 
for  their  retention  or  removal. 
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(a)  Discharge  of  pollutants  into  navigable  case  the  structure  may  be  built  under 


(Memorandum  of  Understanding  of  July  13, 
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(9)  Lagoons,  impoundments,  waste  pits,  and 
emergency  pits,  (a)  Construction  should 
minimize  disruption  of  natural  sheetflow, 
waterflow,  and  drainage  patterns  or  systems. 

(b)  Areas  should  be  excavated  to  an 
impermeable  soil  formation  at  the  time  of 
construction,  or  lined  or  scaled. 

(c)  Operation  and  use  must  be  in  strict 
compliance  with  applicable  local,  State,  and 
Federal  regulations. 

(10)  Navigation  channels  and  access 
canals,  (a)  Designs  and  alignments  should 
minimize  disruption  or  natural  sheetflow, 
waterflow.  and  drainage  patterns  or  systems. 

fb]  Designs  should  meet  demonstrated 
navigational  needs. 

(c)  Designs  should  prevent  the  creation  of 
pockets  or  other  hydraulic  conditions  which 
would  cause  stagnant  water  problems. 

(d)  Designs  should  minimize  shoreline  or 
other  erosion  problems  and  interference  with 
natural  sand  and  sediment  transport 
processes. 

(e)  Designs,  where  recommended,  should 
use  temporary  dams  or  plugs  in  the  seaward 
ends  of  canals  or  waterways  until  excavation 
has  been  completed. 

(f)  Designs  should  minimize  changes  in 
tidal  circulation  patterns,  salinity  regimes,  or 
related  nutrient  and  aquatic  life  distribution 
patterns. 

(g)  Alignments  will  be  recommended  by  the 
Service  that  avoid  or  minimize  damages  to 
shellfish  grounds,  beds  of  productive  aquatic 
vegetation,  coral  reefs,  and  other  shallow 
water  and  wetland  areas  of  value  to  fish  and 
wildlife  resources. 

(h)  Alignments  should  make  maximum  use 
of  existing  natural  channels. 

(i)  Construction  should  be  conducted  in  a 
manner  that  minimizes  turbidity  and 
dispersal  of  dredged  material. 

(j)  Construction  should  follow  schedules, 
which  may  be  recommended  by  the  Service. 
These  schedules  will  aim  at  minimizing 
interference  with  fish  and  wildlife  migrations, 
spawning,  and  nesting  or  the  public's 
enjoyment  and  utilization  of  these  resources. 

(11)  Excavation  of  fill  material.  Excavation 
and  dredging  in  shallow  waters  and  wetlands 
will  be  discouraged  and  the  Service  will 
recommend  that  any  permit  issued  contains 
conditions  to  minimize  adverse  effects  and 
activities  in  important  fish  and  wildlife 
spawning,  nesting,  nursery,  and  rearing 
areas,  and  prohibit  construction  during 
critical  periods  of  migration,  spawning,  and 
nesting  activity. 

(12)  Disposal  of  spoil  and  refuse  material. 
In-bay.  open-waier.  and  deep-water  disposal 
generally  will  be  considered  acceptable  by 
the  Service  only  after  all  upland  and  other 
alternative  disposal  sites  have  been  explored 
and  rejected  for  good  cause.  Deep-water 
disposal  will  be  acceptable  only  at  sites 
specifically  selected,  including  those  selected 
for  deposit  of  suitable  material  for  habitat 
improvement,  where  agreed  upon  by  all 
concerned  agencies. 

(13)  Drilling  and  injection  wells,  and 
production  facilities,  (a)  Directional  drilling 
techniques  should  be  used  where  practicable. 

(b)  Drilling  and  production  facilities  should 
utilize  equipment  that  prevents  or  controls,  to 


the  maximum  extent  practicable,  the 
discharge  of  pollutants. 

(c)  All  drilling  muds  should  be  stored  in 
tanks  or  diked  non-wetland  areas. 

(d)  Upon  abandonment  of  a  project  site, 
pertinent  facilities  will  be  evaluated  for  their 
wildlife  potential  and  will  be  recommended 
for  retention  or  removal. 

(14)  Pipelines,  (a)  Pipeline  routes  that  avoid 
or  minimize  damages  to  important  spawning, 
nesting,  nursery,  or  rearing  areas  will  be 
encouraged  by  the  Service. 

(b)  In  established  operational  areas, 
pipeline  routes  should  make  maximum  use  of 
existing  rights-of-way. 

(c)  In  all  areas,  pipelines  should  be 
confined  to  areas  which  will  minimize 
environmental  impact;  special  care  should  be 
taken  in  unaltered  areas. 

(d)  Where  recommended,  pipeline  access 
canals  should  be  immediately  plugged  at  the 
seaward  end  and  subsequently  maintained  to 
prevent  freshwater  or  saltwater  intrusion. 

(e)  Where  reco'mmended.  bulkheads,  plugs, 
or  dams  should  be  installed  and  maintained 
at  all  stream,  bay.  lake,  or  other  waterway  or 
water  body  crossings. 

(f)  Pipeline  placement  should  be  designed 
with  a  wide  margin  of  safety  against 
breakage  from  mud  slides,  currents, 
earthquakes,  or  other  causes.  In  areas  of  high 
natural  seismic  activity,  pipelines  should  be 
designed  and  situated,  to  the  maximum 
extent  possible,  to  be  "earthquake  proof." 

(g)  Pipeline  placement  by  the  push  method 
in  marshlands  will  be  encouraged. 

9.  Assistance  to  applicants  and  prospective 
applicants.  9.1A.  All  applications  for  works 
or  activities  subject  to  Federal  jurisdiction 
over  navigable  waters  will  be  considered 
within  the  framework  of  foregoing  policies 
and  guidelines.  It  is  the  position  of  the 
Service  that  these  guidelines,  if  followed,  will 
facilitate  the  orderly  review  of  permit 
applications  for  oil  and  gas  exploration  and 
development  activities.  Protection  is  a 
nationa  responsibility  that  cannot  be  shirked 
or  comprised  if  future  generations  are  to 
enjoy  a  satisfying  and  healthy  environment. 
The  Service  considers  that  adherance  to 
these  guidelines  is  requisite  to  this  national 
responsibility  and  the  Nation's  goal  of 
environmental  quality.   , 

B.  The  Service  stands  ready  at  all  times  to 
assist  permit  applicants  in  formulating 
environmentally  sound  proposals  and  in 
avoiding  unnecessary  delays  in  developing 
environmentally  compatible  plans.  Contacts 
should  be  made  through  the  appropriate 
Regional  Office  of  the  Fish  and  Wildlife 
Service.  The  addresses  and  telephone 
numbers  of  the  Services  Regional  Offices 
and  a  map  of  the  States  each  Region  covers 
are  contained,  respectively,  in  Appendices  1 
and  2  below. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

REVIEW  OF  FISH  AND  WILDLIFE  ASPECTS 
OF  PROPOSALS  IN  OR  AFFECTING 
NAVIGABLE  WATERS 

(40  FR  55810-55824) 
Navigable  Waters  Handbook 

1.  Introduction. 

1.1  Purpose  and  arrangement  of  material. 
A.  This  brings  together  the  policy  and 
procedural  guidelines  and  pertinent  reference 
materials  applicable  to  the  program  of  the 
Division  of  Ecological  Services.  Fish  and 
Wildlife  Service,  regarding  dredge,  fill, 
materials  discharge  and  disposal  and  related 
Federal  and  federally  permitted  work  and 
activities  conducted  in  and  adjoining  the 
Nation's  waters. 

B.  The  guidelines  are  presented  in  this  10- 
section  main  part  of  the  handbook,  and  the 
reference  materials  are  organized  in  9 
appendixes:  A  through  1.  Appendixes  A.  B. 
and  C  include,  respectively,  form  letters  and 
reports,  recording  forms  and  other  procedural 
aids,  and  standard  recommendations. 
Appendix  D  contains  legal  and  related 
references;  Appendix  E.  official  policy 
statements  of  Interior;  Appendix  F.  official 
policy  statements  of  other  entities;  Appendix 
G,  technical  references;  Appendix  H,  general 
educational  material;  and  Appendix  I. 
procedural  references,  including  definitions 
of  terms. 

1.2  Developments  and  activities  covered — 
A.  Summary  of  coverage.  These  guidelines 
are  applicable  to  all  works  and  dredge,  fill 
and  other  activities  affecting  navigable 
waters  that  are  sanctioned,  permitted, 
assisted,  or  conducted  by  the  Federal 
Government.  The  central  focus  of  the 
handbook  is  on  the  navigation  permit 
program  of  the  Corps  (Corps  of  Engineers, 
U.S.  Department  of  the  Army)  conducted 
under  the  Act  of  March  3.  1899.  and  related 
Acts  (App.  D-2a).  but  the  coverage  includes: 

(1)  Works  and  activities  in  navigable 
waters,  federally  permitted  by  the  Corps 
under  Sec.  10  of  the  Act  of  March  3. 1899. 
App.  D-2a.  These  include  various  works  and 
activities  secondarily  permitted  by  the  Corps 
such  as;  Mineral  exploration  and 
development  on  outer  continental  shelf  and 
other  public  lands  for  which  leasing  and 
certain  basic  permitting  authority  rests  with 
the  Secretary  of  the  Interior;  rights  of  way  on 
public  lands  for  which  authority  rests  in  a 
number  of  Federal  land  administering 
agencies  including  several  bureaus  of 
Interior,  the  Forest  Service  and  others;  and 
use,  occupancy,  and  filling  of  and  removal  of 
sand,  gravel,  and  coral  from  tidelands. 
submerged  lands,  and  filled  lands  in  or 
adjacent  to  Guam,  the  Virgin  Islands,  and 
American  Samoa  which  is  permitted  by  the 
Secretary  of  the  Interior  under  Sec.  2  of  the 
Act  of  November  20.  1963,  App,  D-2w 

(2)  Discharges  of  pollutants  and  the 
disposal  of  materials  in  navigable  waters  und 
the  transportation  for  and  dumping  of 
materials  in  ocean  waters  will  be  the  subject 
of  a  separate  handbook,  but  they  are  covered 
in  summary  here  because  of  their  relation  to 
the  fully  covered  activities: 
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(a)  Discharge  of  pollutants  into  navigable 
waters,  federally  permitted  by  the  EPA 
(Environmental  Protection  Agency)  or  by  the 
State  with  oversight  by  the  EPA  under  Sec. 
402  of  the  FWPCA  (Federal  Water  Pollution 
Control  Act,  as  amended  by  Pub.  L  92-500)— 
the  NPDES  Permits  (National  Pollutant 
Discharge  Elimination  System  Permits),  App. 
D-2s. 

(b)  Disposal  of  dredged  and  fill  material  in 
navigable  waters  and  transportation  of 
dredging  material  for  ocean  dumping, 
federally  permitted  by  the  Corps  with 
oversight  (and  veto  power)  by  the  EPA  under 
Sec.  404  of  the  FWPCA,  App.  D-2s  and  under 
Sec.  103  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  (MPRSA),  App. 
D-2x. 

(c)  Transportation  of  materials  other  than 
dredged  material  for  dumping  in  ocean 
waters  and  dumping  of  such  materials  in  the 
territorial  sea  federally  permitted  by  EPA 
under  Sec.  102  of  the  MPRSA.  App.  D-2x. 

(d)  Disposal  of  sewage  sludge  which  would 
result  in  any  pollutant  entering  navigable 
waters,  federally  permitted  by  the  EiPA  or  by 
a  State  with  oversight  by  the  EPA  under  Sec. 
405  of  the  FWPCA,  App.  D-2s. 

(3)  Bridges  and  causeways  over  navigable 
waters  federally  permitted  by  the  U.S.  Coast 
Guard  (Coast  Guard)  under  Pub.  L.  89-670. 
App.  D-2m,  and  basically  under  Sec.  9  of  the 
1899  Act  App.  I>-2a. 

(7)  Other  federally  conducted  or  sanctioned 
work  such  as  channels,  highways,  airports, 
transmission  lines,  etc. 

(8)  Steam  electric  plants  and  other  facilities 
using  natural  waters  for  cooling  will  be  the 
subject  of  a  separate  handbook.  They  are 
covered  here  in  summary  fashion  because 
they  frequently  require  a  permit  from  the 
Corps  under  Sec.  10  of  the  1899  Act  and  a 
NPDES  permit  under  Sec.  402  of  the  FWPCA 
as  well  as  a  construction  permit  and 
operating  license  from  the  NRC  (Nuclear 
Regulatory  Commission)  if  nuclear  fueled. 

B.  Corps.  EPA,  and  Coast  Guard  permits. 
(1)  The  Secretary  of  the  Army  is  authorized 
by  the  Act  of  March  3, 1899,  to  issue  permits 
to  construct  piers,  jetties,  or  similar 
structures,  or  to  dredge  and  fill  in  the 
navigable  waters  of  the  United  States.  This 
authority  is  assigned  to  the  Corps,  except  that 
the  Coast  Guard.  Department  of 
Transportation,  issues  permits  for 
construction  of  bridges  and  causeways  over 
navigable  waters  as  provided  in  Pub.  L.  89- 
670.  the  Department  of  Transportation  Act. 

(2)  The  1899  Act  makes  it  unlawful  for 
anyone  to  conduct  any  work  or  activity  in 
navigable  waters  of  the  U.S.  without  a 
Federal  permit.  Government  agencies, 
Federal,  State,  and  local,  as  well  as  persons, 
corporations,  and  other  entities  must  apply 
for  a  permit  when  they  propose  works  or  an 
activity  in  such  waters,  and  they  must  obtain 
a  permit  prior  to  commencing  the 
construction  or  other  activity 

(3)  Dikes,  dams,  and  similar  obstructions  to 
navigation  require  the  consent  of  the 
Congress  as  well  as  approval  of  plans  by  the 
Chief  of  Engineers  and  the  Secretary  of  the 
Army  (see  App.  D-4a.  Sec.  9]  unless  the 
navigable  portions  of  the  involved  water 
body  lie  wholly  in  one  State.  In  the  latter 


case  the  structure  may  be  built  under 
authority  of  the  State  legislature  but  the  plans 
and  any  modification  thereof  must  still  be 
approved  by  the  Chief  and  the  Secretary. 

(4)  When  the  District  Engineer  (CE)  or 
District  Commander  (CG)  receives  an 
application  for  a  permit,  he  routinely  issues  a 
public  notice  given  the  details  of  the  work  to 
be  performed  under  the  permit.  These  notices 
are  distributed  to  the  appropriate  Service 
regional  and  area  offices  and  to  other 
bureaus  of  Interior,  the  E^A,  the  National 
Oceanic  and  Atmospheric  Administration 
(NOAA).  and  other  Federal  or  State  agencies 
and  interested  individuals,  usually  with  a  30- 
day  deadline  for  receipt  of  any  comments 
and  recommendations. 

(5)  The  authority  of  the  Corps  to  issue 
permits  for  the  discharge  of  refuse  into  or 
affecting  navigable  waters  under  section  13 
of  the  Act  of  March  3. 1899,  was  greatly 
modified  by  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (Sec.  2  of 
Pub.  L  92-500,  October  18, 1972). 

No  Section  13  permits  may  be  issued 
henceforth  by  the  Corps  for  the  discharge  of 
pollutants  into  navigable  waters  from  point 
sources.  Section  13  permits  in  existence  and 
pending  applications  for  such  permits  for 
poirtt-sources  were  made  one  with  the  NPDES 
permit  system  administered  by  EPA  or  the 
State  with  EPA  oversight  under  Section  402  of 
the  FWPCA.  Section  13  remains  a  viable 
prohibition  against  any  type  of  unauthorized 
discharge  or  deposit  covered  by  this  section 
for  which  application  for  permit  has  not  been 
made  and  against  certain  other  violations. 
Permits  for  disposal  or  deposit  of  dredged  or 
fill  material  in  navigable  waters,  issued  by 
th«  Corps  under  Section  10  of  the  1899  Act. 
now  require  approval  of  EPA  under 
provisions  of  the  FWPCA  relating  to  these 
permits  and  those  for  disposal  of  sewage 
sludge.  Note  also  that  under  Section  403  of 
the  FWPCA.  special  provision  is  made  for 
control  of  ocean  discharges,  through  NPDES 
permits.  Transportation  for  and  dumping  of 
materials  in  ocean  waters  are  controlled  by 
EPA  and  the  Corps  under  provisions  of  the 
Marine  Protection.  Research,  and  Sanctuaries 
Act  of  1972  (Pub.  L  92-532,  October  23, 1972; 
App.  D-2x). 

(6)  The  Coast  Guard  processes  applications 
for  bridges  and  causeways  much  the  same  as 
the  Corps  does  applications  for  other  work 
(see  flow  chart  App.  B-4a).  Service  review 
and  reporting  on  CG  applications  is  similar  to 
those  for  the  Corps,  with  the  substitution  of 
proper  agency  references. 

(7)  The  processing  of  NPDES  permit 
applications  by  the  EPA  or  the  States  and  of 
ocean  dumping  permits  by  EPA  will  provide 
for  review  and  comment  by  the  Service  at  the 
Regional  Office  level  much  the  same  as  with 
applications  handled  by  the  Corps.  Each 
Regional  Office  must  assure  itself  that  it  is 
properly  notified  of  permit  applications  and 
apprised  of  actions  related  to  the  Service 
interest  in  these  new  programs  approved  in 
1972  (see  App.  D-2s  and  D-2x). 

(8)  The  Department  has  no  interagency 
agreement  with  the  Department  of 
Transportation  (Coast  Guard)  or  with  the 
EPA  on  procedures  for  Secretarial  review  as 
it  has  with  the  Department  of  the  Army 


(Memorandum  of  Understanding  of  )uly  13, 
1967,  see  App.  E-3)  so  that  any  issues  that 
cannot  be  resolved  at  the  Regional  Office 
must  be  submitted  to  the  Central  Office  for 
resolution  on  a  case-by-case  basis. 

C.  Permits  involving  both  Federal  public 
lands  or  other  Federal  responsibility  and 
navigable  waters.  (1)  Various  private  works 
and  activities  are  permitted  on  Federal  public 
lands,  e.g..  mineral  exploration  and 
development,  canal  and  transmission  line 
crossings,  hydroelectric  power  development 
etc.  Other  works  involve  federally  assigned 
responsibility,  e.g..  nuclear  steam-electric 
powerplants.  These  works  and  activities 
when  they  impinge  on  navigable  waters  also 
require  a  permit  under  Section  10  of  the  1899 
Act.  They  also  may  require  other  permits  for 
discharges  or  materials  dumping  and  water 
quality  certifications  and  marine  sanctuary 
certifications  under  the  FWPCA  or  the 
MPRSA. 

(2)  Construction,  operation,  and 
maintenance  of  physical  structures  of 
hydroelectric  projects  licensed  under  the 
Federal  Power  Act  do  not  require  such 
separate  permits  because  all  public  interest 
aspects  including  navigation  are  provided  for 
under  the  Act  However,  plans  for  any  dam 
or  other  structure  of  the  FT'C  project  that 
affects  navigation  must  have  the  approval  of 
the  Chief  of  Elngineers  and  the  Secretary  of 
the  Army.  Also,  any  dredging,  filling, 
discharge,  or  disposal  related  to  an  FPC 
project  but  not  constituting  constructioo. 
operatioa  or  maintenance  of  the  project's 
physical  structures  does  require  Federal 
permits  of  the  Army.  Some  FPC  licensed 
works  and  related  activities  also  may  require 
an  NPDES  permit  and  water  quality 
certification. 

(3)  Outer  continental  shelf  and  other  pubhc 
land  leases  for  oil  and  minerals  exploration 
and  development  are  executed  by  the 
Secretary  of  the  Interior  through  the  Bureau 
of  Land  Management  and  permits  for  drilling 
and  other  mineral  developments  are  issued 
by  the  Geological  Survey  with  the  advice  of 
other  Interior  bureaus. 

Also  Interior  bureaus,  the  Forest  Service, 
and  other  Federal  land  management  agencies 
issue  rights-of-way  and  other  permits  which, 
in  particular  cases,  involve  navigable  waters. 
It  is  apparent,  therefore,  that  related 
navigation  permits  issued  by  the  Corps  and 
Coast  Guard  and  NPDES  permits  issued  by 
EPA  or  a  State  to  cover  these  may  involve 
two  separate  Service  reviews. 

(a)  Any  Service  review  of  inhouse  Intenor 
leasing  and  permitting  actions,  excepting 
rights-of-way,  usually  has  taken  place  at  the 
Washington  level.  Procedures  for  interbureau 
coordination  within  Interior  on  the  selection 
of  areas  to  be  offered  for  lease  sales  and  as 
to  conditions  to  be  included  in  drilling  and 
other  exploration  and  development  permits  to 
be  issued  by  GS  are  the  subject  of  an 
interbureau  memorandum  of  understanding 
(App.  E-2)  and  detailed  procedural  guidelines 
are  being  developed. 

(b)  Rights-of-way  applications  made  to 
Interior  bureaus  and  the  Forest  Service  are 
normally  reviewed  by  the  Service  at  Regional 
Office  level  on  a  case-by-case  basis  under 
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somewhat  loosely  defined  procedures  similar 
to  those  for  Federal  projects. 

(c)  Dr.  Kings  September  23. 1971, 
instructional  memorandum  and  enclosures  on 
outer  continental  shelf  lands  (App.  E-9) 
explain  the  procedures  with  respect  to 
applications  for  Section  10  permits  of  the 
Corps  on  these  Interior  approved  activities. 
Essentially.  District  Engineers  of  the  Corps 
review  applications  for  permit  on  outer 
continental  shelf  activities  only  from  the 
standpoint  of  navigation  and  national 
security. 

The  Secretary  of  the  Army  desires  and  has 
asked  Interior  to  provide  the  District  Engineer 
with  assurance  in  writing  for  each 
application  related  to  outer  continental  shelf 
lands  "that  fish  and  wildlife  and  other 
environmental  matters  were  reviewed  and 
that  there  is  no  objection  *  *   *"  to  the 
issuance  of  a  permit.  Interior  has  agreed  to 
this  procedure  based  on  the  fact  that  the 
Secretary  has  adequate  authority  to  protect 
the  environment  through  leasing  and 
regulatory  authorities  on  the  outer 
continental  shelf  lands.  No  doubt  the  Corps 
will  want  similar  assurance  on  other 
applications  where  the  primary  approval  is 
given  by  Interior.  Likewise,  the  Coast  Guard 
will  want  such  assurance  in  similar 
situations. 

(4)  No  definite  arrangements  have  been 
made  for  interbureau  review  in  Interior  of  the 
permits  for  use,  occupancy,  filling,  and 
excavation  of  tidelands  and  s'jbinerged  lands 
of  Guam,  the  Virgin  Island,  and  American 
Samoa  issued  by  the  Secretary  although 
those  related  to  the  Virgin  Islands  have  been 
informally  conducted  at  regional  level.  Efforts 
are  underway  to  develop  suitable 
comprehensive  procedures. 

(5)  As  noted  above,  activities  primarily 
approved  by  Interior  may  also  require  a 
Corps  permit,  processed  at  regional  level.  In 
these  cases  the  Corps  permit  is  issued 
subsequent  to  the  Interior  permit  and.  as 
noted,  is  only  addressed  to  navigation  and 
national  secunty  with  Interior  having  full 
responsibility  for  environmental  matters. 
Other  permits  and  certifications  under  the 
FWPCA  and  the  MPRSA  also  may  be 
involved. 

In  all  of  these  cases  where  two  or  more 
Federal  permits  are  required  for  a  particular 
works  or  activity,  great  care  must  be 
observed  that  the  Service  position  is 
consistent.  If  it  is  found  impossible  to  be 
consistent  due  to  change  of  circumstances  as 
between  separate  reviews,  the  change  of 
position  should  be  reviewed  within  the 
Department  and  clearly  explained  to  the 
Corps  of  Engineers.  Similar  care  should  be 
taken  with  review  of  environmental  impact 
statements  which  may  be  handled  at  a 
different  time  or  by  a  different  reviewer  than 
the  related  permit  or  license. 

D.  Federal  and  other  dredge  and  fill 
activities.  [1]  The  Corps  itself  conducts 
dredge  and  fill  activities  both  by  contract  and 
with  its  own  equipment  largely  in  relation  to 
its  responsibilities  for  flood  control  and 
maintaining  navigation  channels,  harbors, 
and  beaches  and  other  civil  and  military 
works.  These  activities  and  works  are  subject 
to  provisions  of  the  FWPCA  and  MPRSA  as 


well  as  NEPA  and  the  Coordination  Act. 
Public  notices  of  intention  to  conduct  such 
work  usually  are  distributed  in  the  same  way 
as  notices  of  permit  application  and 
deadlines  for  response  are  similarly  short. 

Dredge  and  fill  work  conducted  in  relation 
to  original  construction  or  major  modification 
of  Federal  or  federally  assisted  navigation 
and  flood  control  projects  normally  is  known 
to  the  Service  long  in  advance,  and  reviews 
of  proposals  for  such  work  are  programmed, 
budgeted,  and  scheduled  in  consonance  with 
the  lead  agency  reporting  schedules. 

(2)  As  to  dredge  and  fill  activities 
conducted  on  non-navigable  waters  in 
relation  to  transmission  and  pipeline 
crossings  and  other  riparian  installations,  the 
Service  may  not  receive  adequate  early 
notice.  Belated  notice  may  be  received 
through  circulation  and  review  of 
environmental  impact  statements  prepared 
under  NEPA.  Notice  on  highway  and  airport 
projects  should  be  received  from  the 
Department  of  Transportation  under 
provision  of  Sec.  4(0  of  the  Department  of 
Transportation  Act  (App.  D-2m)  and  Sec. 
16(c)(4)  of  the  Airport  and  Airway 
Development  Act  (App.  D-2t).  Notice  may 
also  come  in  certain  cases  from  applications 
to  the  Bureau  of  Land  Management  or  other 
land  management  bureaus  of  the  Department, 
including  the  Service,  or  the  Forest  Service 
for  rights-of-way  across  Federal  lands. 

(3)  Dredge,  fill,  and  other  activities 
conducted  in  or  so  as  to  affect  navigable 
waters  by  Federal  agencies  in  relation  to 
their  land  management  and  other  functions 
also  are  subject  to  provisions  of  Sec.  10  of  the 
1899  Act  and  to  those  of  the  Federal  Water 
Pollution  Control  Act.  Thus,  for  example,  the 
Service's  activities  in  improving  tidal 
marshlands  on  its  coastal  refuges  require  a 
Federal  permit  if  they  involve  navigable 
waters  and  wetlands.  Similarly,  the  Service's 
facilities  on  navigable  waters  require  a 
NPDES  permit  from  EPA.  The  Service,  as  well 
as  other  Interior  bureaus  and  other  Federal 
agencies,  must  be  especially  vigilant  to  avoid 
real  or  apparent  violations  of  the  law  lest 
their  sincerity  and  dedication  to 
environmental  preservation  and  restoration 
become  suspect. 

E.  Detection  of  violations  of  the  Interstate 
Land  Sales  Full  Disclosure  Act.  (1)  The 
Department  of  Housing  and  Urban 
Development  (HUD),  Office  of  Interstate 
Land  Sales  Registration  (OILSR)  has 
requested  and  the  Service  has  agreed  to 
cooperate  through  its  permit  review  activities 
in  the  detection  of  violatiAns  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (App.  D-2u). 
Essentially  the  Service  has  agreed  to  provide 
all  practicable  cooperation  and  specifically  to 
provide  to  the  Administrator  of  OILSR  copies 
of  all  reports  to  the  Corps  on  suspected 
unauthorized  activities  and  of  all  comments 
on  major  permit  applications. 

(2)  Detailed  procedural  guidelines  on  this 
coordination  are  provided  in  Instructional 
Memorandum  RB-46  (App.  E-23). 

1.3  Ecological  services  activities  involved. 
Sec.  2  of  this  handbook  presents  an  overview 
■of  the  objectives  and  policies  of  the  Service 
applicable  to  the  activities  covered  in  the 
handbook.  Detailed  policy  guidelines  are 


presented  in  Sec.  5  and  detailed  procedural 
guidelines  are  presented  in  other  sections  as 
follows: 

Sec.  3.  preliminary  screening  of  proposals. 

Sec.  4,  field  investigations. 

Sec.  7.  reporting,  including  reviews  of 
environmental  impact  statements  and 
reporting  apparently  illegal  activities. 

Sec.  B,  Surveillance  of  illegal  work  and 
monitoring  of  ongoing  and  completed  work. 

Sec.  9,  education  of  the  public. 

Sec.  10.  hearings  and  court  testimony. 

2.  Objectives  and  policies. 

2.1  Objectives  of  the  Department  and 
Service  in  relation  to  dredge  and  fill  and 
other  water-related  activities  are  to  protect 
and  preserve  fish  and  wildlife  habitat, 
conserve  fish  and  wildlife  resources,  and 
protect  public  trust  rights  of  use  and 
enjoyment  in  and  associated  with  navigable 
and  other  waters  of  the  United  States. 

A.  The  Service  strives  to  meet  these 
objectives  by  encouraging  developers  to  use 
every  possible  means,  method,  and 
alternative  (including  non-development)  to 
prevent  harmful  environmental  impacts  and 
degradations,  to  restore  habitat,  and  increase 
opportunities  for  public  use  through  proper 
development  and  land  use  control. 

B.  The  Service  also  assists,  within  the 
limits  of  its  resources,  the  programs  of  other 
agencies,  and  especially  those  of  other 
Interior  bureaus  dedicated  to  the  public 
interest  in  man's  environment. 

C.  More  specifically  the  Service,  through 
taking  of  every  appropriate,  useful  action,  has 
the  following  long-range  objectives  or  goals: 

(1)  Respecting  navigable  waters,  their 
tributanes  and  related  wetlands  of  the  United 
States: 

(a)  Stopping  and  remedying  all  illegal 
activities  which  are  damaging  or  posing  a 
threat  of  damage  to  the  naturally  functioning 
aquatic  and  wetland  ecosystems  or  the 
dependent  human  uses  and  satisfaction,  and 
assisting  the  actions  of  other  bureaus  in 
protection  of  en^-mnmental  resources, 
values,  and  uses  for  which  they  and  the 
Department  of  the  Interior  have 
responsibilities,  including  natural,  cultural, 
and  general  recreational  resources,  values, 
and  uses,  and  the  water  quality  aspects  of 
such  values  and  uses. 

(b)  Ensuring  that  all  authorized  works, 
structures,  and  activities  are  (1)  judged  to  be 
the  least  ecologically  damaging  alternative  or 
combination  of  alternatives  [e.g..  all 
appropriate  means  have  been  adopted  to 
minimize  environmental  losses  and 
degradations)  and  (2)  in  the  public's  interest 
m  safeguarding  the  environment  from  loss 
and  degradation.  Water  dependency  of  a 
work,  structure  or  activity  will  be  considered 
when  critenon  (1)  above  has  not  been  met. 

In  determining  whether  criteria  (1)  and  (2) 
have  been  met,  the  Service  will  always 
consider:  (a)  the  long-term  effects  of  the 
proposed  work,  structure,  or  activity;  (b)  its 
cumulative  effects  when  viewed  m  the 
context  of  other  already  existing  or 
forseeable  works,  structures,  or  activities  of 
the  same  kind;  and/or  (c)  its  cumulative 
effects,  when  viewed  in  the  context  of  other 
already  existing  or  forseeable  works, 
structures,  or  activities  of  different  kinds. 


29350 


Federal  Register  /  Vol.  44,  No.  98  /  Friday,  May  18,  1979  /  Proposed  Rules 


Federal  Register  /  Vol,  44,  No.  98  /  Friday.  May  18.  1979  /  Proposed  Rules 


29349 


Respecting  all  other  waters  and  wetlands 
of  the  Nation  not  determined  to  be  navigable 
waters  in  the  context  of  Federal  law. 
particularly  with  respect  to  proposals 
activities,  and  sanctioning  actions  of  the 
Federal  Government  and  where  the 
concerned  resources  involve  a  national 
interest:  long-range  objectives  or  goals  are 
identical  to  those  above-stated  for  navigable 
waters,  insofar  as  legally  possible. 

2.2  Policies.  A.  The  Service  exercises  and 
encourages  all  eRorts  to  preserve,  restore, 
and  improve  the  fish,  wildlife,  and  naturally 
functioning  aquatic  and  wetland  ecosystems 
and  assists  in  the  preservation  of  other 
environmental  resources  of  the  Nation,  for 
the  benefit  of  man. 

(1)  The  Service  reviews,  investigates,  and 
cooperates  fully  in  providing  ecological 
advice  on  formulation  of  Federal  and 
federally  permitted,  assisted,  and  sanctioned 
plans  for  activities  and  developments  in  the 
Nation's  waters  and  wetlands  under 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act,  App.  D-2e. 

(2)  The  Service  prepares  comments  and 
recommendations  on  proposals  for  Federal 
and  federally  permitted,  assisted,  and 
sanctioned  activities  and  developments  in  the 
Nation's  waters  and  wetlands. 

(3)  The  Service  provides  technical  guidance 
and  assistance  to  government  agencies  and 
concerned  citizens  on  environmental  aspects 
of  management  of  waters  and  wetlands.  It 
encourages  development  and  adoption  of 
comprehensive  regional  and  statewide  plans 
for  the  management  of  such  watere  and  lands 
as  anticipated  by  the  Water  Resources 
Planning  Act,  the  Estuary  Protection  Act,  the 
Coastal  Zone  Management  Act  of  1972.  as 
provided  by  certain  State  and  local  zoning 
actions,  and  as  may  be  provided  by  any 
comprehensive  national  land-use  act. 

(4)  The  Service  encourages  and  provides 
technical  guidance  and  assistance  to  local 
and  State  programs,  symposia,  and  other 
organized  efforts  designed  to  further  public 
education  and  awareness  of  environmental 
values  and  actions  to  abate  threats  to  waters 
and  wetlands  of  the  Nation 

The  Service  assists  all  Federal  agencies 
involved  in  planning  construction  or 
permitting  and  licensing  activities  in  the 
Nation's  waters  and  wetlands  to  meet  their 
responsibilities  under  Section  7  of  the 
Endangered  Species  Act  of  1973.  This 
includes  helping  to  ensure  that  the  continued 
existence  of  an  endangered  or  threatened 
species  is  not  further  jeopardized  nor  will  the 
actions  to  be  taken  result  in  the  destruction 
or  modification  of  such  species  habitat  that  is 
deteimined  cntical.  Such  assistance  should 
enable  these  agencies  to  avoid  initiation  of 
proposals  which  could  place  such  species  or 
their  critical  habitat  in  jeopardy. 

(6)  The  Service  assists  particularly  other 
bureaus  of  the  Department  of  the  Interior  in 
meeting  their  special  responsibilities  for  the 
Nation's  environmental  values,  including 
cultural  and  natural  values,  general 
recreation  values,  and  water  quality,  among 
others. 

B  The  Service  actively  discourages 
activities  and  developments  in  or  affecting 
the  Nation's  waters  and  wetlands  which 


would  individually  or  cumulatively  with 
other  developments  on  a  waterway  or  group 
of  related  waterways  unnecessarily  destroy, 
damage,  or  degrade  fish,  wildlife,  naturally 
functioning  aquatic  and  wetland  ecosystems, 
and/or  the  dependent  human  satisfactions.  In 
this,  the  Service  assists  other  Interior  bureaus 
and  seeks  their  aid  in  protecting  all 
environmental  resources  under  the  purview 
of  the  Department  of  the  Interior. 

(1)  The  Service  considers  navigable  waters 
to  include  all  waters,  water  bodies,  and 
wetlands  subject  to  Federal  jurisdiction 
under  provisions  of  the  River  and  Harbor  Act 
of  1899  and  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  as  clarified 
by  Federal  regulations  and  court  decisions  or 
as  modified  by  Federal  law. 

(a)  For  nonwater -dependent  works, 
particularly  where  biologically  productive 
wetlands  are  involved  and  alternative  upland 
sites  are  available  (as  may  be  suggested  from 
field  appraisal — see  Sec  4.1A — by  a  Service 
biologist),  the  Service  usually  recommends 
denial  of  a  permit  unless  the  pubUc  interest 
requires  further  consideration.  Further 
consideration  may  be  indicated  by  an 
approved  land  use  plan  (see  Sec.  5.2A(2))  or 
in  the  absence  of  such  a  master  plan,  from 
the  determination  made  by  the  responsible 
Federal  regulatory  agency  after  carefully 
weighing  all  factors  relevant  to  the  public 
interest  and  reflecting  the  national  concerns 
for  both  protection  and  utilization  of 
important  resources  (see  paragraphs  (f)  and 
(g)(3)  of  33  CFR  209.120,  App.  D-4a(2)). 

(b)  For  water-dependent  works,  the  Service 
discourages  the  occupation  and  destruction 
of  biologically  productive  wetlands  and 
shallows.  Hie  Service  usually  recommends 
that  the  site  occupied  involve  the  least  loss  of 
area  on  the  least  valuable  of  the  alternative 
sites;  that  avoidable  loss  or  damage  to  such 
productive  wetlands  and  shallows,  their  fish 
and  wildlife,  and  their  human  uses  be 
prevented;  and  that  any  damages  or  losses  of 
such  resources,  proved  unavoidable,  be 
reasonably  mitigated  or  compensated. 

(2)  The  Service  places  special  emphasis  on 
vegetated  and  other  productive  shallow 
waters  and  wetlands  and  on  fish  and  wildlife 
species  for  which  the  Secretary  of  the  Interior 
has  delegated  and  specifically  mandated 
responsibilities: 

(a)  Wetlands  as  described  in  "Wetlands  of 
the  United  States. "  Circular  39  of  the  U.S. 
Fish  and  Wildlife  Service,  published  in  1956, 
republished  in  1971. 

(b)  Estuarine  and  Great  Lakes  areas  as 
defined  in  the  Estuary  Protection  Act,  the 
Coastal  Zone  Management  Act  of  1972.  and 
Sec.  104(n)  of  the  Federal  Water  Pollution 
Control  Act,  App.  D-2o,  D-2v,  and  D-2s. 

(c)  Migratory  birds,  anadromous  and  Great 
Lakes  fishes,  and  endangered  species  as 
defined  respectively  in  the  Migratory  Bird 
Treaty  Act,  Anadromous  Fish  Conservation 
Act  and  the  Endangered  Species  Act  of  1973, 
App.  D-2b,  D-21  and  D-2q. 

(3)  The  Service  alerts  NMFS  and  State 
wildlife  agencies  and  consults  with  them  on 
all  matters  related  to  their  interest  and 
responsibilities  in  keeping  with  provisions  of 
the  Fish  and  Wildlife  Coordination  Act,  App. 
D-2E.  In  like  manner,  the  Service  alerts  and 


consults  with  the  NPS  on  potential 
degradations  of  cultural  and  natural  values. 
The  BOR  on  recreational  aspects,  and  other 
agencies,  particularly  Interior  bureaus,  on 
any  special  environmental  or  other 
involvements  of  the  proposed  work  in  their 
special  interest  such  as  BR  and  GS  on  water 
quality  and  BLM  and  BIA  as  well  as  NPS  on 
involved  lands  and  resources  under  their 
jurisdiction  (Section  6 — Coordination,  Liasoa 
and  negotiation). 

(4)  The  Service  discourages  exclusionary 
occupation  of  navigable  waters  and  their 
shorelines  by  riparian  owners  or  by  anchored 
boats  (see  Rec.  XVIIl  of  House  Report  91- 
1433,  App.  D-6)  and  other  cumulatively 
harmful  uses  of  such  waters  and  shorelines. 

(5)  The  Service  requests  guarantees  that 
the  authorized  work  is  actually  carried  out  as 
promised  and  as  required  by  conditions  of 
the  i>ermit.  provisions  of  law.  or  agreements 
formalized  in  writing.  In  appropriate  cases,  a 
performance  bond  may  he  requested  of  a 
private  permittee  as  a  condition  of  the  permit. 
With  a  Federal  project  the  Service  will  strive 
to  have  important  fish  and  wildlife  provisions 
specifically  mentioned  in  the  authorizing  act. 

(6)  The  Sevice  conducts  and  urges 
surveillance  of  unauthorized  activities  and 
developments  in  navigable  waters; 
indentifies  and  investigates  illegal  dredging, 
filling,  other  work  and  installations  in  such 
waters;  reports  the  illegal  work  to  the  Corps 
or  Coast  Guard;  and  otherwise  supports 
Federal  actions  against  violators  of  Federal 
law  in  cooperation  with  the  SoUcitor  and  U.S. 
Attorneys. 

(7)  The  Service  assists  and  promotes 
surveillance  of  navigable  waters  for 
unauthorized  discharges  of  harmful 
pollutants,  escape  of  harmful  pollutants  from 
non-point,  fixed  and  deposited  sources  on 
upland,  spills  of  oil  and  hazardous 
substances,  dumping  of  matenals  in  ocean 
waters  and  other  water  pollution  sources 
endangering  fish  and  wildlife  or  their  uses  in 
cooperation  with  the  EPA.  Corps,  NMFS.  and 
Coast  Guard:  reports  water  pollution 
situations  harmful  to  environmental  and 
human-use  values  to  the  responsible 
regulatory  agency;  and  otherwise  assists  and 
supports  Federal  actions  against  violators  of 
the  Federal  Water  Pollution  Control  Act  and 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972. 

Authorities  and  references  supporting  the 
foregoing  Objectives  and  Policies  are 
included  in  App.  D,  E.  F,  and  G. 

3.  Preliminary  screening  of  proposals. 

3.1  General  outline  of  screening  procedure. 
A.  Upon  receipt  of  notice  of  permit 
application  or  initiation  of  a  study,  the 
proposed  work  project  or  activity  is  first 
logged  and  scheduled  for  investigations  and 
reporting  if  appropriate.  (The  logging  form 
presented  in  App.  B-1  is  to  be  used  by  all 
Offices.) 

It  is  absolutely  essential  to  maintain 
complete,  up-toKiate  records  to  assure  timely 
actions  and  afford  an  accurate  basis  for 
summarizing  accomplishments.  A  flow  chart 
showing  action  sequence  in  review  of  permit 
applications  is  given  in  App.  B-4a. 

B.  All  pubhc  notices  of  applications  for 
permits  received  from  the  Corps,  EPA,  or 
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Coast  Guard  are  then  screened  to  exclude 
from  further  consideration  those  where  the 
proposal  obviously  will  have  no  impact  or  at 
most  an  inconsequential  impact  on  fish  and 
wildlife  resources.  Such  "no-interest"  notices 
are  to  be  appropriately  marked  to  show 
determination,  initialed  by  the  reviewer,  its 
log  entry  completed,  and  the  notice  filed.  A 
response  usually  is  advisable  on  such  notices 
(see  below). 

(1)  On  the  basis  of  notice  received,  the 
Ecological  Services  biologist  screens  each 
proposal  in  his  office  preliminary  to  further 
action  so  as  to  determine: 

(a)  The  adequacy  of  the  information 
supplied  and  available  for  proper  review. 

(b)  The  apparent  environmental 
significance — what  resources  would  be 
affected  and  how  seriously?  Is  the  impact  of 
the  proposal  significant  in  view  of  its 
anticipated  direct  and  secondary  effects  and 
in  light  of  existing  or  potential  cumulative 
effects  of  siniilar  or  other  developments 
affecting  the  same  resources? 

(c)  The  apparent  social  and  economic 
significance — who  would  benefit  and  in  what 
way? 

(d)  The  degree  of  water  dependency. 

(e)  The  apparent  need  for  the  work  in  terms 
of  public  health,  safety,  and  welfare. 

(f)  Whether  an  environmental  statement 
has  been  prepared  and  whether  one  is 
necessary  or  advisable. 

(g)  The  desirability  of  and  apparent 
opportunities  for  modifying  the  design, 
construction  methods,  and  operating 
procedures  of  the  proposal  and/or  selecting 
an  alternative  site  to  minimize  environmental 
damages  or  restore  and  improve 
environmental  and  social  values. 

(2)  It  is  the  Service  position  that  it  is  proper 
to  assess  the  total  impact  of  the  total 
development,  including  any  part  to  be  located 
on  uplands  and  any  secondary  effects.  The 
totality  of  existing  and  projected  cumulative 
impact  of  ail  developments  effecting  a 
waterway  or  group  of  related  waterways  and 
the  dependent  resources  thereof  also  must  be 
considered. 

(3)  With  Federal  proposals  for  study  or 
work,  both  new  and  maintenance,  there 
normally  is  water  dependency  and  a 
presumption  of  Service  interest.  Excepting 
periodic  maintenance  work,  the  Service 
activity  normally  will  have  been  scheduled 
and  budgeted  in  program  documents. 

(4)  There  may  appear  to  be  no  necessity  to 
respond  to  notices  having  no  Service  interest, 
but  it  is  usually  desirable  for  a  number  of 
reasons  to  record  the  lack  of  interest 
particularly  if  response  is  requested  by  the 
lead  or  regulatory  agency.  (See  App.  A-1  for 
suggested  form  letters  for  no  action  cases.) 

(5)  It  is  essential  to  respond  within  the  set 
times  especially  where  there  is  Service 
interest  even  if  the  response  is  only  a  request 
for  more  time.  Such  timely  response  will 
assure  that  the  Corps.  EPA,  Coast  Guard  or 
planning  agency  will  not  have  cause  to  act 
prior  to  receipt  of  the  Service  report. 

C.  If  the  applicant  has  failed  to  supply 
needed  information  this  fact  is  promptly 
conveyed  to  the  regulatory  agency  together 
with  a  request  that  the  permit  application  be 
held  in  abeyance  until  the  information 


(including  an  EIS  if  found  necessary)  has 
been  received  or  otherwise  obtained  by  the 
Service  and  adequate  opportunity  has  been 
afforded  for  review,  consultation,  and 
presentation  of  recommendations.  (See 
suggested  form  letter  in  App.  A-2  and 
information  required  of  applicants  by  Corps 
regulation  in  paragraph  (h)  df  33  CFR  209.120. 
App.  I>-4a(2).) 

(1)  The  Service  makes  every  effort  to  assist 
applicants  and  other  project  sponsors  in  a 
timely  manner  in  formulating 
environmentally  acceptable  plans  and 
resolving  related  problems,  but  it  cannot 
cooperate  or  act  in  the  absence  of  needed 
information  nor  without  adequate  time.  The 
Service  will  request  extensions  of  time  as 
required  to  effect  a  proper  investigation  and 
to  consummate  necessary  coordination  and 
negotiations.  (See  App.  A-3  for  su^ested 
form  letter.) 

(2)  Where  biologically  productive  wetlands 
or  other  ecologically  important  resources  and 
values  are  involved,  it  is  the  Service  position 
that  the  burden  of  proof  is  on  the  applicant  to 
demonstrate  that  his  proposal  is 
environmentally  sound  and  in  the  public 
interest  (see  paragraphs  (g)(3)(iv)  and  (h)(3) 
of  33  CFR  209.120,  App.  D-4a(2).) 
Consequently,  any  delay  occasioned  by  the 
Service's  request  for  necessary  information 
may  derive  from  the  applicant's  failure  to 
properly  prepare  his  proposal  for 
consideration  of  its  acceptability.  (See  the 
reverse  side  of  the  information  request  form. 
App.  A-2.  and  information  check  list,  App.  B- 

3). 

3.2  Suggested  aids  to  screening.  It  is  of 
great  assistance  to  expeditious  screening  of 
applications  for  permits  in  navigable  waters, 
as  well  as  to  reporting  on  them,  to  prepare 
and  maintain  in  each  field  office  habitat  type 
maps,  with  related  notes  and  data  descriptive 
of  each  type,  for  all  waters  and  wetlands 
under  the  purview  of  that  office.  The  maps 
should  be  of  sufficient  scale  and  detail  to 
permit  ready  and  certain  decisions  as  to  the 
likelihood  of  damage  and  the  kinds  of  habitat 
and  associated  species  expected  to  be 
affected  based  on  the  information  on.  and 
keyed  to.  the  map. 

Useful  source  books  and  maps  should  be 
kept  at  hand  organized  for  ready  reference. 
Good  general  sources  include; 

A.  -The  National  Atlas"  (U.S.G.S.  1970) 
provides  physical  data  on  costal  areas  of  the 
United  States,  pp.  78-84,  which  although 
gross  for  our  purposes  provide  useful  checks 
on  landforms,  shoreline  characteristics, 
bottom  sediments,  surface  currents,  tidal 
types  and  ranges,  surface  sea  temperatures 
and  salinities,  and  wave  heights.  Similarly, 
publications  on  national  and  local 
distribution  of  plans  and  animals  frequently 
include  maps  showing  general  distributtion 
by  species  that  can  serve  as  gross  checks. 
(See  Sec.  9.2D  for  additional  sources.) 

B.  Many  States  are  now  collecting  detailed 
data  on  their  wetlands  and  most  of  them 
have  habitat  type  data  published  in  their 
files,  or  in  the  knowledge  of  their  field 
personnel  and  research  people.  These  and 
other  data  should  be  collated  and  entered  on 
the  field  office's  habitat  type  maps.  Intensive 
studies  on  especially  critical  areas  can  often 


be  conducted  in  cooperation  with  NMFS, 
State,  and  university  personnel.  The  latter 
may  be  encouraged  to  involve  students  in 
special  cases  to  add  to  the  data  base. 

4.  Field  investigations.  The  depth  and 
detail  of  field  investigation  varies 
considerable,  mainly  in  relation  to  the 
apparent  severity  of  the  anticipate 
environmental  impact  and  the  available 
Service  resources,  but  also  with  whether  the 
proposal  is  Federal  or  non-Federal. 

Normally  appropriate  studies  are 
programmed,  budgeted,  and  scheduled  in 
advance  for  Federal  proposals  while  field 
studies  for  non-Federal  proposals  must  be 
done  on  an  ad  hoc  basis. 

Service  personnel  will  at  all  times  act  and 
promote  actions  by  others  to  achieve  an 
orderly  processing  of  Federal  permit 
applications  and  planning  of  federally 
assisted  and  Federal  projects. 

4.1  Non-Federal  proposals — permit 
applications.  The  Service  position  of  the 
burden  of  proof  being  on  the  applicant  to 
demonstrate  the  environmental  soundness 
and  public  interest  merit  of  his  proposal 
implies  that  the  applicant  must  arrange  for 
any  needed  detailed  field  investigations.  (See 
paragraphs  (h)(2)  and  (h)(3).  particularly 
paragraph  (h)(2)(vi).  of  33  CFR  209.120,  App, 
D-4a(2).)  This  position  certainly  must  be 
maintained  with  respect  to  planning,  design 
and  monitoring  studies,  but  certain 
investigations  must  nevertheless  be 
conducted  by  the  Ser\ice  and  others  in 
support  of  the  environmental  interests. 

A.  A  reconnaissance  of  the  project  area 
must  be  made  by  the  responsible  Service 
biologist  to  provide  a  first-hand  viewpoint 
and  appreciation  of  the  site  values  and 
potentials.  A  field  surveillance  and  appraisal 
report  form  (App.  B-2)  will  be  completed  at 
the  time  of  the  reconnaissance  investigation 
for  each  permit  application  which  proves  to 
have  Service  interest  to  assure  that  all 
significant  factors  are  considered.  The  form 
should  be  reviewed  prior  to  taking  to  the  field 
and  partly  filled  in  with  the  required 
information  that  is  only  obtainable  from  the 
permit  application  and  other  off-site  sources. 
This  completed  form  is  made  a  part  of  the 
permit  file. 

(1)  The  field  investigator  will  accomplish 
the  following  items  of  work  on-site: 

(a)  Assess  the  relative  environmental 
significances  of  the  selected  site  in  contrast 
to  apparent  alternative  sites. 

(b)  Assess  any  possibilities  for  modifying 
the  proposal  to  lessen  environmental  impacts 
(see  Sec.  5  for  review  guidelines). 

(c)  Obtain  information  from  knowledgeable 
local  persons  on  species  distribution  and 
diversity,  resource  uses  and  values,  and 
public  interest  relative  to  priviate  interest. 

(d)  Determine  if  work  has  been  started  and, 
if  so,  its  apparent  legality. 

(e)  Document  the  on-site  observations 
through  map  notations,  photographs,  records 
of  interviews,  sampling  data,  physical 
measurements,  and  completion  of  the 
standard  field  surveillance  and  appraisal 
report  form  (App.  B-2). 

(f)  Note  any  potential  involvements  of 
other  Interior  bureaus  particularly  NPS 
(cultural  and  natural  values),  BOR  (wild  and 


scenic  rivers,  scenic  values,  general 
recreation  values),  BIA  and  BLM  (lands  and 
resources),  and  BR  and  GS  (water  and  water 
quality)  and  later  alert  and  consult  with  these 
agencies. 

(2)  The  appraisal  form  is  designed  as  both 
a  checklist  and  a  record  of  the  on-site 
investigation;  it  must  be  completed  in  the 
field  in  appropriate  part  to  avoid  errors  of 
recall. 

(a)  Although  the  field  appraisal  form  may 
appear  to  be  tedious  in  detail,  the  worth  of 
the  conscientiously  completed  form  is 
invaluable  to  preparation  of  Service 
comments  and  recommendations  and  to  any 
negotiations  that  iiioy  ensuc.  Therefore  i^  "s 
essential  that  the  form  be  completed  as  fully 
as  possible  in  every  case  selected  for  field 
investigation  and  substantive  comment. 

(b)  Since  the  details  required  to  be 
completed  are  a  function  of  the  enviommenal 
significance  of  the  proposal,  relatively  less 
consequential  proposals  will  involve 
completion  of  fewer  details  of  the  form. 

(c)  Where  appropriate,  the  Ecological 
Services  biologists  may  find  it  efficient  to 
arrange  a  joint  reconnaissance  of  the  project 
site  with  the  applicant  and  representatives  of 
appropriate  State  agencies,  NMFS,  EPA,  the 
Corps,  or  others. 

B.  Need  for  detailed  field  studies.  (1) 
Where  the  reconnaissance  appraisal 
indicates  that  highly  productive  habitat 
would  be  degraded  or  lost  if  the  proposal 
were  carried  out  as  planned,  it  may  be 
necessary  for  the  Service  to  conduct  or 
arrange  for  more  detailed  studies  to  support 
its  position  and  to: 

(a)  Affirm  conclusion  of  species  diversity 
and  resource  value. 

(b)  Provide  a  firmer  basis  for  negotiation 
with  the  applicant  on  project  modifications. 

(c)  justify  recommendations  of  permit 
conditions  or  denial  of  permit. 

(d)  Provide  data  required  for  administrative 
or  judicial  review. 

(2)  If  is  the  Service  position  that  there 
exists  a  national  recognition  that  wetlands 
and  shallow  water  habitats  have  such  high 
ecological  and  social  values  as  to  admit  of 
their  destruction  or  degradation  only  where 
there  is  no  question  that  the  public  interest 
demands  it.' 

(3)  Widespread  national  recognition  is  very 
helpful  to  the  necessarily  expedited  review  of 
permit  applications  since  it  is  not  reasonably 
possible  for  the  Service  to  conduct  field 
studies  sufficient  to  provide  unequivocal 
ecological  answers.  A  useful  discussion  of 
study  limitations  and  values  as  well  as 
methods  is  included  in  App.  G-1.  taken  from 

a  publication  of  the  Atomic  Energy 
Commission. 

(4)  In  view  of  the  national  recognition  of 
wetlands  values  and  the  inherent  limitations 
of  time  and  resources,  the  Service  will  not 
normally  attempt  to  prove  its  case  in  relation 


'  Ag  evidenced  in  Federal  law,  App.  D-2f.  o.  and 
v:  in  Federal  regulation*,  see  paragraph  (g)(3)  of  33 
CFR  209.120.  App.  D-4a(2);  by  the  President's 
Environmental  Message  of  Feburary  8. 1972.  App. 
D-Aa:  and  otherwise  in  executive  policy, 
particularly  EPA'»  wetland*  policy,  App.  F-2a.  b. 
and  c;  as  well  as  in  wetlands  laws  of  many  States. 
See  also  App.  G.  especially  G-4  and  G-$.  for  the 
scientific  basis  of  this  recognition.* 


to  permit  applications  by  assembling 
detailed,  on-site  ecological  or  use  data.  On- 
site  reconnaissance,  as  discussed  above,  will 
nevertheless  be  detailed  enough  to  generally 
and  accurately  define  the  resource  conditions 
and  values.  Proof  normally  will  be  supported 
by  reference  to  indepth  studies  such  as  those 
of  ecologist.  Dr.  Eugene  Odum  and  others 
(App.  G— 4  and  G-5),  the  logic  of  universal 
dependence  of  marine  and  estuarine 
ecosystems  and  related  resource  values  on 
shallows  and  wetlands,  and  the  great  body  of 
long-standing  law  recognizing  the  pubhc  trust 
rights  in  the  lands  involved  (App.  D-lb  and 
D-3b). 

(5)  Permit  applications  involving  steam- 
electric,  steel,  paper,  petroleum,  chemical, 
and  other  industrial  plants  having  thermal 
and  other  pollutant  effects  on  natural  waters 
often  require  pre-  and  post-projects  studies, 
monitoring  of  environmental  changes,  and 
mathematical  and  hydraulic  model  studies. 
The  predictive  studies  should  be  conducted 
on-site  where  possible,  and  control  studies 
for  the  monitoring  should  be  conducted  at  the 
site  pre-project  and  at  an  appropriate  nearby 
site  post-project. 

Certain  dredge  and  fill  projects  and  many 
Federal  navigation,  hurricane  protection,  and 
beach  erosion-control  projects  also  should  be 
subjected  to  model  and  monitoring  studies  to 
predict  and  measure  environmental 
impacts — all  with  a  view  to  improving 
designs  in  the  interest  of  the  environment. 

(6)  Detailed  studies  are  generally  the 
responsibility  of  the  project  sponsor.  The 
Service  has  neither  the  fiscal  and  manpower 
resources  nor  the  responsibility  to  conduct 
model,  monitoring  or  other  detailed  studies, 
but  it  does  have  the  responsibility  to  insist 
not  only  that  they  be  conducted  but  that  they 
be  done  in  a  scientific,  objective  manner. 

Nevertheless,  detailed  field  investigations 
by  the  Service  are  required  in  support  of 
testimony  in  judicial  and  quasijudicial 
hearings  and  occasionally  for  other  purposes, 
as  outlined  above.  Guidelines  for  such 
detailed  investigations  are  outlined  in  Sec. 
10.2  of  this  handbook. 

4.2.  Federal  Surveys  and  Project 
Proposals — A.  Programmend  work.  (1)  The 
Service  has  the  responsibility  under  thp  Fish 
and  Wildlife  Coordination  Act,  the 
Anadromus  Fish  Conservcation  Act.  the 
Estuary  Protection  Act  the  Fish  and  Wildlife 
Act  of  1956,  the  Watershed  Protection  and 
Flood  Prevention  Act  and  other  authorities  to 
conduct  field  investigations  related  to 
Federal  and  federally  assisted  water 
development  surveys  and  project  studies. 
These  investigations  are  normally 
programmed,  budgeted,  and  acheduled  in 
harmony  with  the  schedule  of  the  lead 
Federal  agency. 

(2)  TTie  investigations  conducted  by  the 
Service  in  relation  to  studies  of  Federal 
agencies  are  generally  of  greater  depth  and 
detail  than  those  described  above  for  non- 
Federal  proposals.  They  should  be  of 
comparable  detail  to  those  conducted  by  the 
lead  agency.  Principles  and  guidelines  for 
these  investigations  are  presented  in  the 
Division  Manual,  Sees.  2.300  through  2.999. 

B.  Maintenance  and  emergency  work. 
Certain  types  of  Fedeal  work  such  as  the 


maintenance  dredging  of  navigation  channels 
conducted  by  the  Corps  and  emergency  flood 
disaster  activities  in  streams  conducted  by 
the  Corps.  Bureau  of  Reclamation,  and  the 
Soil  Conservation  Service  must  be 
investigated  and  reported  upon  on  an  ad  hoc 
basis  and  in  a  manner  similar  to  that 
described  above  for  non-Federal  proposals, 
except  that  responsibility  for  needed  fish  and 
wildlife  studies  largely  devolves  on  the 
Service,  NMFS,  and  the  State  fish  and  game 
agency.  Counsequently.  the  Ecological 
Services  field  supervisor  must  maintain 
liaison  with  the  Federal  and  State  agencies 
and  their  personnel  responsible  for  these 
kinds  of  activities  to  assure  himself  that 
proper  notice  is  afforded  and  opportunity 
provided  to  make  field  investigations  and 
timely  recommendations. 

4.3  Investigations  of  unauthorized  work 
and  activities.  A.  Service  personnel  must 
maintain  continuous  surveillance  of 
navigable  waters  of  their  area  of 
responsibihty  to  detect  any  unauthonzed 
work  in  a  timely  manner  (see  also  Sees.  5.2B. 
6.3,  7.3  and  8  and  App.  B-4b  and  B-5). 

(1)  Offices  of  the  Division  should  make 
necessary  arrangements  to  serve  as 
clearinghouses  for  alerts  from  Service 
personnel  and  cooperating  NMFS  and  State 
personnel  who  detect  unauthorized  work  and 
Division  personnel  must  investigate  and 
report  on  each  such  alert. 

(2)  Service  personnel  should  arrange  for  all 
possible  assiatance  from  and  cooperation 
with  NMFS  and  State  personnel  as  well  as 
others  with  like  interests  to  increase  their 
effectiveness. 

(3)  Service  personnel  should  cooperate 
fully  with  the  Corps,  Coast  Guard  and  the 
EPA  in  such  surveillance  and  with  the 
Department  of  Justice  in  any  subseqenf 
enforcement  actions 

B.  Field  surveillance  investigations  of  an 
apparently  unauthorized  work  or  activity 
must  be  circumspect  on  site  and  confined  to 
making  as  complete  an  assessment  of  the 
facts  as  possible.  In  no  event  should  the 
investigating  biologist  voice  any  allegations 
of  illegality,  accuse  a  person  of  improper 
action,  or  take  any  other  direct  action  to  stop 
or  alter  the  observed  ongoing  activity. 

C.  A  field  surveillance  and  appraisal  report 
form  (App.  B-2)  is  completed  on  site  as  fully 
as  possible  keeping  in  mind  the  items 
outlined  in  Sec.  4.1A,  above.  Particular 
attention  must  be  given  to  obtaining  full 
coverage  of  the  activity  site  and  area  of 
influence  with  good  photographs  and  to 
obtaining  other  evidence  (water  and 
biological  samples)  demonstrating  the  kind, 
location,  and  effects  of  the  observed  activity. 
If  possible,  the  investigating  biologist  should 
use  a  camera  providing  positive  prints 
directly  upon  exposure  (Polaroid)  or  take 
care  that  the  photographic  as  well  as  other 
evidence  submitted  to  other  persons  for 
processing  is  properly  certified  by  use  of  a 
"transfer  of  evidence"  form  (tee  note  on  the 
back  of  the  first  page  of  App.  B-2  form). 

D.  Following  discovery  and  appraisal  of  an 
apparently  illegal  activity,  the  regulatory 
agency  will  be  immediately  cx>ntacted  to 
determine  if  the  work  is  being  done  lawfully. 
If  it  is  not  the  Regional  Director  will 
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promptly  request  the  regulatory  agency  to 
issue  a  cease  and  desist  order.  A  flow  chart 
of  surveillance  actions  is  given  in  App.  B— 4b. 
and  related  guidelines  are  presented  in 
sections  5.2B.  6.3.  7.3,  and  8. 

5.  Policy  guidelines  for  Review  of 
proposals. 

5.1  Basis.  A.  In  discussing  a  proposal  with 
its  sponsor  and  in  developing  written 
comments  and  recommendations  to  assure 
that  the  proposal  can  be  implemented 
without  significant  damages  to  fish,  wildlife, 
and  related  environmental  resources  under 
purview  of  the  Service  and  the  Department 
(being  alert  for  potential  adverse 
environmental  effects  in  the  province  of  other 
Interior  bureaus  so  as  to  coordinate  and 
exploit  mutual  concerns).  Service  personnel 
will  observe  the  policy  guidelines  set  out  in 
this  handbook.  (App.  D,  E.  and  F  provide 
legal  references  and  official  policy 
statements  relevant  to  these  guidelines.)  In  a 
like  manner,  the  Service  will  maintain  close 
cooperation  and  coordination  with  other 
State  and  Federal  agencies  (Section  6 — 
Coordination.  Liaison,  and  Negotiation). 

B.  To  account  for  local  or  regional 
peculiarities  of  geography,  resources,  and 
social,  political,  institutional  and  economic 
constraints,  special  adaptations  and 
modifications  of  these  guidelines  may  be 
proposed  for  approval  and  may  be 
subsequently  adopted.  Also,  more  detailed 
guidelines  covering  particular  situations  may 
be  proposed  in  the  future  and  adopted  as 
required,  such  as  for  mineral  exploration  and 
development,  powerplants,  high  marsh  areas, 
etc. 

C.  The  Service's  policy  and  procedural 
guidelines  expressed  in  this  handbook  are 
intended  to  be  compatible  and  reasonably 
consistent  with  relevant  provisions  of  law, 
decisions  of  the  courts,  and  rules,  regulations 
and  administrative  practices  of  Federal 
regulatory  agencies.  But  the  Service  does  not 
have  the  responsibility,  as  do  the  regulatory 
agencies,  of  making  the  final  determination  of 
the  overall  acceptability  of  a  proposal,  all 
factors  considered.  These  guidelines  are  not 
intended  nor  should  they  be  interpreted  to  be 
addressed  to  such  final  decision.  They  are 
intended  to  reflect  the  Service  responsbility 
to  contend  for  the  special  public  interests  in 
fish  and  wildlife,  their  related  habitats  and 
ecosystems,  and  the  human  uses  and 
environmental  values  dependent  on  such 
resources. 

D.  Service  personnel  must  critically  note 
that  each  guideline  is  qualified  to  admit  of 
reasoned  interpretation  on  the  merits  of  a 
particular  proposal  in  its  particular 
ecosystem  setting  and  must  be  so  interpreted 
in  each  case.  Blanket,  absolute  opposition  to 
any  specific  type  of  development  or  site 
situation  must  not  be  construed  from  the 
language  of  any  policy  or  policy  guideline  of 
this  handbook.  Each  proposal  must  be 
weighed  on  its  individual  merts  not  only  in 
the  light  of  the  main  thrust  of  applicable 
guidelines  but  in  light  of  the  qualifications  of 
these  guidelines,  the  specific  biological  and 
environmental  conditions  of  the  proposal  site, 
and  the  particular  expected  environmental 
impacts  of  the  proposal. 


5.2  General  policy  guidelines — A.  New 
work  proposals.  (1)  Encroachments  into 
navigable  waters  and  wetlands  will  be 
discouraged  where  such  encroachments 
would  significantly  damage  biologically 
productive  shallows  and  wetlands  or 
unreasonably  infringe  on  public  rights  of 
access,  use,  and  enjoyment. 

(2)  Sites  and  design  will  be  encouraged  to 
be  in  compliance  with  any  applicable 
comprehensive  regional  or  statewide  plant 
for  land  use  and/or  shoreline  development 
which  properly  balances  public  needs  and 
properly  accommodates  site  and  upland 
drainange,  waste  discharges,  and  erosion 
forces  (as  indicated  by  plans  developed  by 
the  State  under  the  Coastal  Zone 
Management  Act  of  1972  and  be  a  State 
under  and  State  land  use  act  that  may  be 
applicable) 

(3)  A  f  roposal  which  in  combination  with 
other  developments  would,  due  to  cumulative 
effects,  unreasonably  degrade  environmental 
resources,  or  diminish  the  human 
satisfactions,  dependent  on  such  a  resources 
on  a  waterway  or  group  of  related  waterways 
will  not  be  acceptable  to  the  Service  and  will 
be  strongly  discouraged. 

(4)  Nonwater-dependent  structures, 
facilities,  or  activities  generally  will  be 
considered  by  the  Service  to  be  unaccpetable 
uses  of  public  waters  unless  it  has  been 
demonstrated  that  the  proposed  use  is 
required  in  the  public  interest  (see  Sec. 
2.2B(1)  and  no  alternative  site  mutally 
acceptable  to  the  Service  and  the  applicant  is 
available. 

Although  in  many  cases  a  restaurant, 
motel,  trailer  park,  golf  course,  or  other 
service  facility  may  be  more  attractive  to  its 
customers  if  it  has  water  frontage,  this 
attraction  does  not  necessarily  require 
encroachment  into  navigable  waters  and 
wetlands.  A  set-back  location  that  preserves 
public  access  to  the  water  usually  can 
provide  as  good  or  better  water  view,  assure 
greater  safety  from  storm  hazards,  and 
otherwise  accord  more  fully  with  both  the 
private  and  public  interest. 

(5)  Proposals  to  fill  ecologically  valuable 
wetlands  or  site  sewage  lagoons  or  other 
treatment  works  on  them  will  be  discouraged, 
and  where  no  feasible  upland  site  for  such 
works  is  available,  the  Service  will  urge 
adoption  of  tertiary  treatment  processes 
which  do  not  require  lagoons  or  other 
extensive  works  with  consequent  destruction 
of  wetlands  (see  EPA's  wetlands  policy.  App. 
F-2a,  b.  and  c). 

(6)  The  Service  will  object  to  or  request 
denial  of  Federal  permit  for  any  proposed 
project  not  properly  designed  or  located  to 
avoid  preventable  significant  damages  to 
fish,  wildlife,  and/or  other  environmental 
values. 

B.  Unauthorized  work  and  activity  in 
navigable  waters  and  applications  for  after- 
the-fact  permits  therefor.  Unauthorized 
excavation.  filL  structure,  facility,  building,  or 
ongoing  activity  in  or  affecting  navigable 
waters  will  be  considered  to  be  in  violation 
of  the  law  as  prescribed  in  the  River  and 
Harbor  Act  of  1899.  App.  D-2a;  the  Federal 
Water  Pollution  Control  Act  (Sec.  301),  App. 
D-Zs:  and  the  Marine  Protection.  Research 


and  Sanctuaries  Act  (Sec.  101).  App.  D-2x. 
See  also  Sees.  4.3.  6.3,  7.3,  and  8  of  this 
handbook  for  other  aspects  of  unauthorized 
work. 

(1)  Where  necessary  to  achieve  removal  of 
unauthorized  harmful  works  and/or  obtain 
other  appropriate  remedy,  the  Service  will 
request  the  responsible  Federal  regulatory 
agency  to  institute  enforcement  action, 
including  judicial  procedures  through  the 
Justice  Department  if  required. 

(2)  The  Service  may,  where  immediate 
action  is  warranted  to  avert  great  loss  of  fish 
and  wildlife  or  their  habitat,  request  the 
Solicitor,  Department  of  the  Interior,  to  take 
any  appropriate  steps  to  speed  legal  action, 

(3)  Where  after-the-fact  application  is 
made  for  existing  work  which  resulted  in 
significant  environmental  damage,  the 
Service  will  confer  with  the  responsible 
Federal  regulatory  agency  to  assist  if  in 
determining  the  need  and  the  possibilities  for 
restoration  and  compensation  of  damages  to 
fish  and  wildlife,  their  habitat,  and  related 
human  use  values. 

(4)  If  legal  action  is  not  taken  or  is  taken 
and  fails  adequately  to  remedy  the  damage, 
the  Service  will  continue  to  aid  negotiations 
with  the  applicant,  seek  appropriate 
conditioning  of  any  permit,  and  take  such 
other  remedial  measures  as  are  available. 

(5)  Where  satisfactory  means  and 
measures  for  restoration  and  compensation 
have  been  imposed  upon  or  negotiated  with 
the  applicant.  Service  personnel  will  urge 
that  the  permit  include  conditions  to  assure 
their  implementaion. 

(6)  The  Service  may  ask  that  the  applicant 
be  required  to  furnish  a  performance  bond 
when  there  appears  to  be  substantial  risk  of 
non-performance 

(7)  In  case  of  judicial  action.  Service 
personnel  nxust  expect  to  testify  with 
appropriate  Departmental  clearances 
required  and  to  have  developed  substantial 
evidence  in  support  of  the  environmental 
aspects  of  the  case.  In  such  event,  expert 
opinion  is  only  a  feeble  substitute  for 
firsthand  testimony  based  on  in-depth 
investigation  (see  Sec.  10). 

C.  Proposals  determined  to  be  acceptable. 
The  Service  will  urge  that  the  applicant  be 
required  to  provide  assurances,  through 
acceptance  of  permit  conditions,  that  the 
works  will  be  built  and  operated  in  such  a 
way  as  to  minimize  the  impact  on  fish  and 
wildlife  and  the  detriments  to  the  public 
interest  in  the  lands  and  waters  affected. 

(2)  In  cases  where  compensational 
measures  are  developed  with  the  applicant  to 
protect  the  resources,  the  natural  functioning 
ecosystem,  and  other  environmental  values. 
Service  personnel  may  recommend  that  a 
performance  bond  be  required  of  the 
applicant  to  guarantee  implementation  of  the 
compensational  measures. 

(3)  Assurances  for  Federal  projects  will  be 
obtained  by  the  Service  through  clear  and 
specific  inclusion  of  means  and  measures  in 
project  authorizing  documents  and  diligent 
follow-up  during  construction  and  operation. 

5.3  Detailed  policy  guidelines.  Service 
personnel  will  observe  additional  detailed 
guidelines  in  screening  and  reviewing  permit 
applications  and  Federal  proposals  as 
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indicated  below  for  particular  types  of 
protects  (Note  that  where  excavation  of  fill  or 
deposition  of  spoil  are  involved  in  a  proposal, 
the  guidelines  of  items  I  or  J  are  applicable  in 
addition  to  the  guidelines  listed  for  the 
specific  main  proposed  works  or  activity): 

A.  Docks,  moorages,  piers,  and  platform 
structures.  (1)  In  crowded  areas,  individual 
single-purpose  docks  will  be  discouraged, 
and  multiple-use  facilities  common  to  several 
property  interests  providing  conunon 
pollution  control  works  and  minimizing 
occupation  of  public  waters  will  be  actively 
encouraged. 

(2)  Joint-use  moorage  facilities  will  be 
encouraged  for  subdivisions,  motels,  and 
multiple  dwellings  in  preference  to  individual 
moorage 

(3)  The  size  of  docks  and  piers  and  their 
extension  beyond  the  normal  high  water  line 
will  be  recommended  to  be  restricted  to  that 
required  for  the  intended  use. 

(4)  Anchor  buoys  will  be  encouraged  in 
preference  to  docks. 

(5)  Piers  or  catwalks  will  be  encouraged  in 
preference  to  fills  to  provide  needed  access 
to  navigable  water 

(6)  Dry  storage  on  upland  will  be 
encouraged  for  small  boats  in  preference  to 
water  moorage  in  crowded  areas. 

(7)  Removal  of  docks,  piers,  or  platform 
structures  in  existence  without  a  Federal 
permit  will  be  recommended  where 
practicable  and  especially  where  the 
particular  structure  is  found  to  interfere  with 
or  preclude  preservation,  management,  or 
utihzation  of  fish  and  wildlife  resources  and 
otehr  environmental  values. 

(8)  Removal  will  also  be  recommended  of 
all  piers  and  similar  structures  receiving  little 
use.  in  a  state  of  disrepair,  and/or  serving  no 
demonstrated  public  purpose. 

(9)  Overwater  location  of  apartments, 
shops,  restaurants,  and  other  nonwater- 
dependent  facilities  on  pile  structures  or  fills 
will  generally  be  viewed  by  the  Service  as 
destructure  intrusions  upon  the  aquatic 
environment.  Denial  of  a  permit  for  a 
structure  intended  solely  for  such  uses  will  be 
recommended  unless  it  is  clearly  shown  that 
the  particular  structure  is  required  in  the 
public  interest  (see  Sec.  2.2B(l)(a)  and  Sec. 
5.2A)  and  no  alternative  site  mutually 
acceptable  to  the  Service  and  the  applicant  is 
available. 

(10)  Permits  for  docks,  piers,  and  other 
overwater  structure  will  be  recommended  to 
be  conditioned  to  require  removal  once  the 
structure  no  longer  serves  the  purpose  for 
which  it  was  originally  permitted. 

(11)  Houseboat  anchorage  and  moorage  in 
public  waters  outside  of  publicly  established 
harbor  areas  for  more  than  30  days  will  be 
discouraged. 

(12)  Service  review  of  applications  for  the 
repair  or  replacement  of  previously  permitted 
docks,  piers,  and  moorages  will  be  expedited 

B.  Marinas  and  port  facilities.  (1)  Designs 
that  minimize  disruption  of  currents, 
restriction  of  the  tidal  prism,  excavation  in 
shallow  waters  and  wetlands,  removal  of 
barrier  beaches,  and  filling  of  shallow  waters 
and  wetlands  that  do  not  occupy  waters  with 
poor  flushing  characteristics  or  sites  with 
high  situation  rates:  and  that  preserve 


environmental  values  in  general  will  be 
strongly  encouraged. 

(2)  Facilities  for  the  proper  handling  of  boat 
and  site-generated  sewage,  litter,  other 
wastes  and  refuse,  petroleum  products  and 
precipitation  runoff  will  be  insisted  upon  with 
all  marina  and  port  proposals,  including 
modifications  to  existing  facilities,  insofar  as 
required  by  law. 

(3)  Regional  and  statewide  planning  for 
balanced  land  use  and  specifically  to  locate 
suitable  spoil  disposal  sites,  reduce  unneeded 
dredging,  and  properly  locate  any  new  or 
expanded  port,  other  necessary  navigation 
and  other  water-dependent  facilities  will  be 
encouraged.  Shipping  and  support  facilities 
including  marine  railways  and  launching 
ramps  will  be  encouraged  to  make  full 
utihzation  of  developed  areas  to  forestall 
disturbing  new  areas  of  high  environmental 
value. 

C.  Bulkheads  and  seawalls.  (1)  Bulkheards 
and  seawalls  generally  will  be  acceptable  in 
areas  having  unstable  shorelines,  but  their 
construction  will  be  discouraged  where 
marsh,  mangrove,  or  other  naturally 
protective  and  productive  areas  would  be 
disturbed.  In  the  latter  situations,  any 
neccesary  bulkhead  should  not  reflect  wave 
energy  so  as  to  destroy  productive  wetlands. 
In  rapidly  eroding  situations  where  natural, 
protective  vegetation  or  other  controls  are 
inadequate,  bulkheads  placed  in  navigable 
waters  may  be  acceptable  if  properly 
designed  to  mitigate  but  not  aggravate 
natural  forces  and  processes. 

(2)  In  extensively  developed  areas,  rip-rap 
and/or  designs  utilizing  natural  vegetation 
will  be  encouraged  in  lieu  of  bulkheads  of 
wood,  concrete,  or  metal.  Bulkheads  will  be 
acceptable  that  esthetically  and/or 
ecologically  enhance  the  aquatic 
environment. 

(3)  On  barrier  and  sand  islands  and  sand 
beaches,  bulkheads  which  would  adversely 
affect  the  Uttoral  drift  and  natural  deposition 
of  sand  materials  will  not  be  acceptable. 

D.  Cables,  pipelines,  transmission  lines, 
bridges  and  causeways.  (1)  The  Service  will 
enourage  the  establishment  of  transportation- 
utihty  access  corridors  crossing  navigable 
and  other  waters  and  wetlands  at  sites  that 
localize  and  minimize  environmental  impact 
by  limiting  the  encroachments  to  least 
valuable  and  productive  areas. 

(2)  To  be  acceptable,  aerial  or  submerged 
cables,  pipelines,  and  transmission  lines  must 
be  located  and  designed  for  maximum 
compatibility  with  the  environment.  In 
assessing  environmental  compatibility. 
Service  personnel  will  give  particular 
emphasis  to  the  provisions  made  to  protect 
water  quality,  fish  and  wildlife  resources 
(notably,  interference  with  migration  routes) 
and  to  prevent  interference  with  fishing  and 
other  public  uses.  Where  unique  natural 
areas,  cultural  sites,  or  significant  impacts  on 
scenic  beauty  or  pubHc  access  app>ear  to  be 
involved.  Service  personnel  will  alert  and 
cooperate  with  concerned  Interior  bureaus 
and  other  agencies. 

(3)  Alternation  of  the  natural  water  flow 
circulation  patterns  or  salinity  regimes 
through  improper  design  or  alignment  will  be 
discouraged. 


(4J  Enhancement  of  public  access  by  the 
installation  of  fishermen  catwalks,  boat 
launching  ramps,  or  other  structural  features 
will  be  encouraged. 

(5)  Bridge  approaches  required  to  be 
located  in  wetland  areas  will  be 
recommended  to  be  placed  on  pilings  rather 
than  constructed  as  solid  fiU  causeways. 

E.  Jetties,  groins,  and  breakwaters.  Jetties, 
groins,  and  breakwaters  that  do  not  interfere 
with  or,  preferably,  that  enhance  public 
access,  and  do  not  create  adverse  sand 
transportation  patterns  or  unduly  disturb  the 
aquatic  ecosystem  will  be  acceptable.  Service 
personnel  will  place  particular  emphasis  on 
preventing  project-related  erosion  and  other 
harmful  impacts  caused  by  the  installation — 
such  as  destruction  of  sand  dunes  and 
beaches  and  filling  of  shallows  and  tidal 
wetlands  due  to  changes  in  littoral  currents 
and  drift — as  well  as  on  protecting  fish  and 
wildlife  resources  and  uses. 

F.  Lagoons  and  impoundments.  Lagoons  or 
impoundments  for  waste  treatment,  cooling, 
or  aquaculture  which  would  occupy  or 
damage  significant  wetlands  or  other 
ecologically  productive  areas  in  navigable 
waters  will  be  unacceptable  to  the  Service 
and  denial  of  permit  normally  will  be 
recommended.  (A  NPDES  permit  is  required 
to  discharge  from  these:  see  EPA's  wetlands 
policy,  App.  F-2  a,  b.  and  a) 

G.  Navigation  channels  and  access  canals. 
(1)  Construction  or  extension  of  canals 
primarily  to  obtain  fill  material  will  be 
discouraged  or  opposed  as  appropriate. 

(2)  Designs  and  alignments  should 
adequately  serve  the  needs  of  commercial 
and  sport  fisheries  and  other  water 
recreation  as  well  as  other  demonstrated 
pubUc  needs. 

(3)  Designs  should  not  create  pockets, 
interior  channels,  or  other  hydraulic 
conditions  which  would  cause  stagnant  water 
problemis. 

(4)  Designs  should  not  create  or  aggravate 
shoreline  erosion  problems  or  interfere  with 
natural  processes  of  beach  nourishment. 

(5)  Channel  alignments  and  spoil  sites 
should  avoid  shellfish  grounds,  eelgrass  beds, 
beds  of  other  productive  aquatic  vegetation, 
coral  reefs,  fish  spawning  and  nursery  areas, 
fish  and  wildlife  feeding  areas,  and  other 
shallow  water  and  wetland  areas  of  value  to 
fish  and  wildlife  resources  and  uses. 

(6)  Alignments  should  make  maximum  use 
of  natural  or  existing  deep  water  channels. 

(7)  Designs  should  include  temporary  dams 
or  plugs  in  the  seaward  ends  of  canals  or 
waterways  and  competent  confining  dikes 
around  spoiling  sites  to  serve  until 
excavation  has  been  completed  and  all 
sediment  has  settled  out. 

(8)  Designs  should  not  alter  tidal 
circulation  patterns  adversely,  create  change 
in  salinity  regimes,  or  change  related  nutrient 
and  aquatic  life  distribution  patterns. 

(9)  Construction  should  be  conducted  in  a 
manner  that  minimizes  turbidity  and 
dispersal  of  dredged  material  into  productive 
areas  and  on  schedules  that  minimize 
interference  with  fish  and  wildlife  migrations, 
spawning,  nesting,  or  human  uses. 

(10)  In  addition,  the  Service  will 
recommend  that  the  applicant  or  permittee  be 
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required  to  supply  the  Service  with  a 
schedule  of  the  dredging  anticipated  during 
the  life  of  the  permit  (frequency,  duration, 
type  of  dredge,  amounts  of  matenal.  etc.)  and 
where  appropriate  give  a  two-week 
notification  prior  to  the  commencement  of 
work  at  each  location  or  phase  of 
construction.  Recommendation  also  will  be 
made  to  required  Service  notification  when 
work  is  completed  and  the  amount  of 
materials  removed.  Similar  advice  and  notice 
will  be  requested  for  previously  coordinated 
Federal  projects 

H.  Drainage  canals  and  ditches. 
Construction  of  canals  and  ditches  that 
would  drain  or  facilitate  drainage  of  any  of 
the  wetland  types  identified  in  the  Fish  and 
Wildhfe  Service's  Circula'  39.  "Wetlands  of 
the  United  States."  will  be  discouraged,  and 
denial  of  permit  usually  will  be  recommended 
by  the  Service  Channels  draining  such 
wetlands  will  be  acceptable  to  the  Service 
only  where  the  following  situation  has  been 
conclusively  demonstrated:  Insect  vector 
control  or  some  other  public  health,  safety,  or 
welfare  measure  is  required  as  a  public 
necessity  and  drainage  would  be  the  least 
damaging  or  only  practicable  means  of 
accomplishment.  But  in  these  instances,  the 
quantity  and  quality  of  any  discharged 
waters  should  be  controlled  as  required  by 
the  FWPCA  and  so  as  not  to  adversely  affect 
the  aquatic  ecosystem  unduly  (a  NPDES 
permit  covering  such  discharges  may  be 
required). 

I.  Excavation  of  fill  material.  (1) 
Excavation  and  dredging  in  shallow  waters 
and  wetlands  will  be  discouraged  and  any 
permits  issued  or  Federal  work  approved  will 
be  recommended  to  be  conditioned  to 
prohibit  activities  in  fish  and  wildlife  nursery 
areas  and  during  periods  of  migration, 
spawning,  and  nesting  activity. 

(2)  Whenever  the  excavation  of  fill 
materials  from  productive  submerged  or 
intertidal  wetland  areas  or  from  wetland 
types  identified  in  Circular  39  (see  Sec. 
2.2B(2))  is  considered  detrimental  to  fish  and 
wildlife  resources  and  unacceptable,  permit 
denial  for  such  work  will  be  recommended  by 
the  Service. 

(3)  Uncontrolled  stockpiling  of  dredged 
material  in  shallow  water  or  on  wetlands  to 
achieve  full  bucket  loads  will  not  be 
acceptable.  Unloading  barges  should  be 
employed  wherever  possible  to  avoid  such 
stockpiling  of  materials.  Where  stockpiling  is 
required,  the  use  of  competently  diked  upland 
areas  usually  will  be  recommended. 

(4)  E,xcavation8  should  not  create  stagnant 
sumps  or  cul  de  sacs  that  trap  and  kill 
aquatic  life. 

(5)  Dredging  operations  should  be 
conducted  so  as  to  prevent  petroleum  spill, 
deposit  of  refuse,  and  avoidable  dispersal  of 
silt  or  other  fines  or  other  discharges  of 
harmful  materials  (a  NPDES  permit  may  be 
required). 

J.  Filling  and  deposition  of  spoil  and  refuse 
materials.  (1)  Fillii\g  in  navigable  waters 
generally  will  be  discouraged  and  will  be 
strrngly  objected  to  where  the  proposed 
development  is  nonwater  dependent  or 
would  not  serve  a  demonstrated  public  need. 


(2)  Whenever  the  filling  of  waters  and 
wetlands  is  considered  detrimental  to  fish 
and  wildlife  resources  and  unacceptable, 
permit  denial  for  such  work  will  be 
recommended  by  the  Service. 

(3)  Spoil  confinement  works  should  be 
properly  designed,  constructed,  and 
maintained  to  avoid  discharge  of  fines,  other 
particulates,  or  harmful  material  to  natural 
waters  and  be  located  on  dry  upland.  The 
location  of  outlets  and  other  means  of  control 
of  the  effluent  from  the  spoil  retention  area 
should  yield  water  quality  that  will  preserve 
the  aquatic  ecosystem  (a  NPDES  permit  may 
be  required). 

(4)  Toxic,  oxidizable  organic,  and  other 
highly  harmful  materials  must  be  disposed  on 
dry  upland  areas  behind  impervious  dikes  or 
by  other  safe  and  environmentally  protective 
means. 

(5)  Dikes  should  be  vegetated  immediately 
to  prevent  erosion. 

(6)  In-bay,  open-water,  and  deep-water 
disposal  generally  will  be  considered 
acceptable  by  the  Service  only  after  all 
upland  and  other  alternative  disposal  sites 
have  been  explored  and  rejected  for  good 
cause.  Deep-water  disposal  will  be 
acceptable  only  at  sites  designated  under 
State  or  Federal  regulations  or  at  sites 
specifically  selected,  including  those  selected 
for  deposit  of  clean  material  for  habitat 
improvement,  where  agreed  upon  by  all 
concerned  agencies. 

(7)  Sediment  and/or^ffluent  analysis  will 
be  recommended  to  be  required  in  cases 
where  there  is  suspected  contamination  by 
heavy  metals  or  other  toxicants.  In  cases 
where  contaminant  levels  are  high,  the 
Service  will  either  urge  disposal  on  fully 
confined  impervious  upland  sites  or  by  other 
safe  and  approved  means,  or  recommend 
denial  of  permit  application, 

(8)  Turbidity  and  dispersal  of  dredged 
material  will  be  recommended  to  be 
controlled  in  relation  to  open  water  dredging 
and  disposal  by  means  of  fine-meshed 
curtains  or  other  effective  means. 

(9)  The  foregoing  guidelines  on  spoil 
deposition  are  also  particularly  applicable  to 
Federal  channel  excavation  and 
maintenance. 

K.  Mineral  exploration  and  development, 
territorial  waters.  (1)  To  be  acceptable, 
blanket  permits  issued  for  mineral 
exploration  and  development  (including  oil. 
gravel,  sand,  fossil  shell,  phosphates,  sulfur, 
salt,  placer  metals,  etc.)  must  be  limited  to 
the  shortest  time  period  essential  to  the  work 
proposed  and  should  provide  by  explicit 
conditions  of  the  permits  for  such  of  the 
following  that  can  be  utilized  to  minimize 
environmental  degradation:  Areal  exclusions; 
special  exploration  and  development 
procedures  (e.g.  slant  drilhng):  use  of  special 
equipment  (e.g.  use  of  shallow  draft  barges 
and  low-impact  swamp  vehicles  on 
wetlands);  and  limitations  on  dredging, 
filling,  and  spoiling  (i.e.  use  of  existing 
channels  wherever  possible  rather  than  new 
ones,  avoidance  of  productive  wetlands  and 
shallows  for  filling  and  spoiling,  etc.). 

(2)  To  be  acceptable,  proposed  activities 
and  works  must  be  described  as  fully  as 
possible  in  the  original  permit  application. 


and  to  the  extent  that  these  cannot  be 
described  for  the  entire  extent  of  the  work 
and  period  o.'  the  permit,  the  underscribed 
extension  and  modifications  when  known 
and  proposed  must  be  subject  to  provision  of 
adequate  notice  and  opportunity  for  on-site 
assessment  of  potential  environmental 
impact  by  the  Service  or  its  designee,  and  the 
permit  must  be  further  conditioned  as  may  be 
required  to  protect  environmental  resources 
on  the  basis  of  such  recommendations  as  the 
Service  may  make. 

(3)  To  be  acceptable,  proposals  must  meet 
the  applicable  general  and  detailed 
guidelines  set  out  hereinabove  for  other 
particular  activities  and  works  involved  in 
the  proposed  mineral  exploration  and 
development. 

(4)  To  be  acceptable  proposals  must  make 
adequate  provisions  to  keep  environmental 
degradation  to  the  minimum,  particularly  that 
from  spillage  of  oil;  release  of  refuse 
including  polluting  substances  and  solid 
wastes;  spoiling  on  productive  wetlands; 
dredging  of  oroducu  .  e  shallows;  and 
alteration  of  current  patterns,  tidal 
exchanges,  freshwater  outflow,  erosion  and 
sedimentation. 

L  Mineral  and  other  developments, 
including  rights  of  way,  on  public  lands.  (1) 
As  discussed  more  fully  in  Section  1.  Interior 
bureaus  and  other  Federal  land  management 
agencies  are  involved  variously  in  leasing 
lands  and  granting  permits  for  rights  of  way, 
mineral  exploration  and  development, 
hydroelectric  power  development,  and  other 
activities  on  public  lands  of  the  United 
States.  To  the  extent  that  these  activities 
would  involve  identifiable  effects  on 
navigable  waters  they  also  require  a  permit 
from  the  Corps  or  Coast  Guard  under  the  1899 
Act  and/or  the  Feieral  Water  Pollution 
Control  Act  Amendments  of  1972.  and  in 
certain  cases  a  NPDES  permit  from  EPA  or 
the  State. 

(2)  These  guidelines  do  not  cover 
procedures  for  the  intra-Interior  review  of 
outer  continental  shelf  and  other  pubhc 
lands,  mineral  leases,  and  permits  nor  rights- 
of-way  permits,  but  it  is  expected  that 
Service  personnel  will  apply  any  of  the 
pertinent  policy  guidelines  of  this  handbook 
as  are  appropriate. 

(3)  Corps.  Coast  Guard,  and  EPA  permit 
applications  covering  such  activities  should 
be  reviewed  in  the  field  for  potential  site- 
specific  Impacts  as  with  any  other  permit, 
keeping  in  mind,  however,  that  general 
protective  conditions  are  included  in  the 
Interior  permits  which  are  deemed  adequate 
for  all  known  situations  and  contingencies 
and  that  known  highly  damageable  areas 
have  been  excluded  from  the  lease  offers  and 
use  permits  for  lands  of  the  Territories. 

(4)  If  a  particular  case  appears  to  the 
reviewing  biologist  to  involve  substantial 
impacts  of  a  nature  not  certainly  covered  by 
conditions  of  the  Interior  permit,  he  should 
initiate  action  to  so  notify  the  district  or 
regional  office  of  the  concerned  regulatory 
agency  and  the  responsible  office  of  the 
concerned  Interior  bureau  or  for  the 
Territory.  If  the  responsible  local  Interior 
office  cannot  satisfy  the  Service  concern,  the 
matter  should  be  referred  to  the  Central 
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Office  for  resolution  and  the  district  or 
regional  office  of  the  regulatory  agnecy 
should  be  so  apprised. 

M.  Log  handling,  moorage,  and  storage.  (1) 
Log  handling,  moorage,  and  storage  sites 
proposed  to  be  located  on  salmon-spawning 
and  other  fish  productive  streams,  shellfish 
grounds,  or  shallow  water  and  wetland  areas 
of  valne  to  fish  and  wildlife  resojirces  and 
uses  will  not  be  acceptable  to  the  Service. 

(2)  Log  handling,  moorage,  and  storage  in 
public  wafers  will  be  discouraged, 
particularly  where  such  activities  would 
obstruct  or  impede  public  access,  fishing, 
hunting,  and  other  legitimate  public  uses  of 
the  water  body:  degrade  and  destroy  fish  and 
wildlife  resources;  or  otherwise  degrade 
environmental  values. 

(3)  Environmentally  sound  practices  of  log 
handling  will  be  encouraged  through 
recommendations  for  conditioning  of  any 
required  Federal  permit  or  contract  and 
otherwise,  as  follows: 

(a)  Use  of  positive  controls  over  bark,  other 
debris,  and  leachates,  including  proper 
confinement,  collection  and  disposal  of  all 
floatable,  soluble,  and  settleable  refuse. 
Rapidly  fiowing  water,  steep  shores  or  other 
sites  must  be  avoided  for  log  dumping  where 
positive  controls  cannot  be  effected. 

(b)  Use  of  easy  let-down  devices  for 
placing  logs  in  water  to  avoid  safety  and 
environmental  hazards  of  violent  free-fall 
dumping. 

(c)  Limiting  the  quantity  of  logs  and  the 
duration  of  their  moorage  and  storage  in 
public  waters  to  the  minimum  required  for 
efficiency. 

(d)  Use  of  upland  sites  for  bundling  of  logs 
and  disassembling  the  bundles 

N.  Steam  electric  powerplants  and  other 
facilities  using  navigable  waters  for  cooling. 
Although  these  facilities  will  be  treated  in 
detail  in  a  separate  Steam  Electric 
Powerplant  and  Cooling  Facilities  Handbook, 
broad,  general  guidelines  are  included  here: 

(1)  As  a  general  rule,  once-through  cooling 
systems  will  be  discouraged  and  closed-cycle 
cooling  will  be  encouraged  where  the  facility 
is  proposed  to  be  sited  on  or  so  as  to  affect 
biologically  productive  navigable  wafers.  In 
particular,  any  facility  will  be  strongly 
discouraged  which  would  significanlUy 
change  the  environment  and  values  of  an 
estuarine  area  or  other  biologically 
productive  navigable  water  by  withdrawal 
and  discharge  of  large  volumes  of  water — 
thereby  depleting  aquatic  life  by  entrainment 
and  impingement;  altering  the  natural  or 
existing  regime  of  salinity,  temperture.  and 
dissolved  oxygen  and  the  patterns  of  water 
currents,  tidal  exchange,  volume,  tidal 
excursion,  and  freshwater  flow;  disturbing 
the  populations,  dynamics,  and  distribution 
of  aquatic  life;  scouring  productive  water 
bottoms  or  otherwise  endangering  the 
viability  and  productivity  of  the  ecosystem; 
and  lessening  the  human  satisfaction 
dependent  thereon. 

(2)  A  facility  to  divert  water  from  and 
release  heated  water  to  navigable  waters 
where  proposed  to  be  sited  so  as  to  affect 
harmfully  salmonid  spawning,  rearing,  or 
migration  waters  or  any  water  or  wetland 
supporting  highly  sensitive  and/or  highly 


valued  species  of  fish  or  wildlife  will  not  be 
acceptable  to  the  Service  unless  such  facility 
is  fitted  with  a  closed-cycle  cooling  system 
and  otherwise  incorporates  protective 
features  that  insure  against  any  significant 
harm  to  such  species  at  all  times  and  under 
all  foreseeable  conditions. 

(3)  To  be  acceptable  any  facility 
incorporating  once-through  cooling  involving 
navigable  waters  must: 

(a)  Be  sited  where  wetland  destruction, 
other  habitat  damage,  interference  with  fish 
and  wildlife  and  their  uses,  and  overall 
environmental  harm  will  be  at  the  minimum 
compared  to  other  possible  sites  in  the 
region: 

(b)  Involve  a  plan  layout  based  on 
preoperational  baseline  studies  defining 
current,  temperature,  salinity,  tidal,  migratory 
fish  or  wildlife,  and  other  patterns  sufficient 
to  select  the  smallest  and  most  desirable  heat 
mixing  zone,  providing  adequate  zone  of 
passage,  and  other  plan  arrangements, 
including  those  of  the  transmission  lines  and 
other  appurtenant  facilities,  that  will 
minimize  harmful  impact  on  fish  and  wildlife, 
their  habitats  and  uses  as  well  as  overall 
environmental  damages; 

*  (c)  Incorporate  design  features  and 
operating  programs  and  rules  to  avoid  all 
avoidable  harm  to  fish  and  wildlife,  habitats, 
and  uses  as  well  as  other  environmental 
resources  and  uses;  specifically: 

(i)  Incorporate  a  cooling  system  design 
employing  the  best  available  technology  and 
combination  of  facilities  to  minimize  harmful 
effects  on  the  environment,  including: 
Mechanical  rather  than  chemical  scale  and 
algae  controls;  intake-outlet  arrangements 
which  minimize  impingement,  and 
entrainment,  and  damage  to  productive 
bottoms;  fish  bypasses  and  other  saving 
devices  as  well  as  screens  at  intakes; 

(ii)  Schedule  shutdowns  to  avoid  harm  to 
aquatic  life  as  fully  as  possible; 

(iii)  Meet  all  applicable  water  quality 
requirements  and  goals;  and 

(iv)  Adequately  monitor  the  operations  to 
satisfy  the  burden  of  proof  upon  the  permittee 
or  licensee  that  the  foregoing  and  other 
appropriate  environmental  standards  are 
met. 

6.  Coordination,  liaison,  and  negotiation.  It 
is  difficult  to  overemphasize  the  value  of 
taking  steps  at  the  earliest  possible  time  to 
gain  participation  in  the  planning  process  to 
permit  offering  suggestions  of  modifications 
and  alternatives  and  discouraging  selection 
of  naturally  productive  sites  or  harmful 
m.ethods  of  development.  This  is  difficult  with 
piecemeal  private  developments,  but  even 
with  these,  publicizing  Service  concerns  in 
the  media,  assisting  concerned  citizens  who 
responsibly  involve  themselves  in 
surveillance,  accepting  speaking 
engagements,  arranging  symposia,  educating 
local  planning,  zoning,  and  administrative 
boards,  and  other  means  can  be  of  help  in  the 
long  run. 

With  the  Federal  activities  close  liaison  by 
the  Division  Field  Supervisor  with  the 
Federal  planning  agencies  usually  leads  to 
early  notice  of  actions  and  invitation  to 
informal  consultation  during  formulation  of 
plans.  Tliis  early  consultation  can  be  the 


most  productive  effort  made  by  Division 
personnel  in  relation  to  Federal  activities.  If 
possible  the  consultation  should  be  between 
the  Division  biologist  and  the  lead  agency 
planner  assigned  to  the  specific  survey  or 
project. 

The  Ecological  Services  biologist  also  must 
maintain  early  and  continuing  liaison  and 
coordination  with  NMFS  and  State  biologists 
in  connection  with  each  alignment 
Summary  coordination  guidelines  follow: 

6.1  Coordination  with  the  State.  NMFS. 
EPA.  Corps,  other  Interior  bureaus,  and  other 
concerned  governmental  agencies.  A.  Early 
in  his  review  of  a  proposal,  the  Division 
biologist  consults  with  his  counterparts  in 
other  agencies  to: 

(1)  Gather  information  from  knowledgeable 
experts. 

(2)  Identify  mutual  interests  and 
information  sources  and  obtain  usefuJ  data 
and  views. 

(3)  Transmit  project  data  to  cooperating 
entities  not  otherwise  supplied. 

(4)  Arrange  any  appropriate  joint  field 
studies. 

B.  As  his  prelimmary  assessment  and  field 
reconnaissance  are  completed  and  he 
prepares  his  draft  report  and 
recommendations  the  Division  biologist 
continues  coordination  and  liaison  with 
agencies  having  coordinate  and  related 
responsibilities  to: 

(1)  Assess  the  public  interest  and  other 
professional  opinion  on  the  merits  of  the 
proposal  and  consider  proper  means  of 
resolving  any  environmental  issues. 

(2)  Alert  other  agencies,  particularly  other 
Interior  bureaus,  to  any  special 
environmental  concerns  in  their  interest 
discovered  in  the  Service  assessment  or 
reconnaissance  and  explore  any  mutual 
environmental  involvements  of  the  proposal 
with  such  agencies. 

(3)  Formulate  any  appropriate  joint  position 
on  the  proposal  among  agencies  having 
coordinate  responsibilities. 

6.2  Coordination  with  the  applicant  or 
Federal  Lead  Agency.  A.  Early  consultation 
with  the  Federal  lead  planning  agency  can 
often  forestall  wasteful  efforts  addressed  to 
environmentally  unsound  design  or  site;  yet 
this  advantage  is  normally  long  past  with 
permit  applicants.  Improvements  in  the  latter 
situation  may  result  from  educational  efforts 
by  concerned  entities  and  court  decisions 
favorable  to  the  environment  which 
encourage  prospective  applicants  to  seek 
early  consultation. 

B.  Negotiation  with  the  applicant  or  lead 
agency  planner  is  conducted  as  appropriate 
throughout  the  Service  review  process. 

(1)  If  the  field  appraisal  has  confirmed  that 
the  proi>osal  will  have  adverse  effects  on  fish 
and  wildlife,  their  habitat  or  the  naturally 
functioning  ecosystem,  efforts  must  be  made 
either  through  the  regulatory  agency  (in 
permit  applications)  or  by  direct  contact  with 
the  applicant  or  lead  agency  planners,  to 
have  the  plan  modified  to  minimize  damage 
to  the  resource  base. 

(2)  The  posture  to  be  maintained  by  the 
Service  representative  in  negotiating  with 
applicants  or  lead  agency  planners  should: 
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(a)  Encourage  acceptance  of  the  validity  of 
the  national  recognition  of  intrinsic  high 
public  value  of  shallow  water  and  wetlands 
habitats  through  citation  of  Zabel  1  Tabb, 
other  Federal  case  and  statutory  law,  local 
law  (statutory  wetlands  and  zoning  laws  and 
related  case  law),  and  findings  of  the  Reuss 
Committee  and  ecologists  (see  App.  D  and 
G). 

(b)  Avoid  acceptance  of  monetary  value  as 
the  full  measure  of  significance  of  ecological 
and  other  environmental  impacts. 

(c)  Avoid  expedient  resolution  of  issues 
with  the  sponsor  of  the  work  or  activity 
which  do  not  satisfactorily  resolve  the 
environmental  issues. 

C.  If  the  applicant  or  sponsor  rejects 
suggestions  for  making  his  plans 
environmentally  acceptable,  it  must  be  made 
clear  that  the  burden  of  proof  is  on  him  to 
demonstrate  that  such  suggestions  are 
mfeasible  and  that  his  proposal  is  of 
overriding  public  interest.  Without  such- 
demonstration  the  Service  policy  requires 
that  denial  of  the  application  be  requested  or 
objection  to  the  project  be  raised  as 
otherwise  proper 

D.  The  assistance  of  other  governmental 
agencies  having  coordinate  responsibilities 
and  interest  should  be  requested,  even  urged, 
in  direct  participation  and  support  of 
negotiations.  Also,  interested  pnvate 
conservation  groups  should  be  advised  of  the 
Service  position. 

E.  Following  successful  negotiations,  the 
agreed  upon  plan  modifications  for 
environmental  purposes  can  be  handled  by: 

(1)  The  applicant  submitting  a  new 
application  with  acceptable  plan  to  the 
permitting  authority,  which  is  then 
specifically  comprehended  by  the  permit  and 
Its  conditions,  or 

(2)  The  applicant  submitting  in  writing  to 
the  permitting  authority  his  intention  to  adopt 
specific  plan  modificat-ons.  thus  amending 
the  application,  which  is  then  specifically 
comprehended  by  the  permit  and  its 
conditions,  or 

(3)  The  Service  and  Department 
recommending  and  the  permitting  authority 
adopting  the  necessary  specific  conditions  or 
stipulations  as  part  of  the  permit  which  fully 
and  specifically  comprehend  the  plan 
modifications  required  for  environmental  and 
fish  and  wildlife  protection  and  conservation 
purposes. 

6.3  Coordination  on  c.nathorized  work  and 
activities.  A.  The  conduct  of  Service 
personnel  in  exercising  surveillance 
investigations  must  be  cautious  and  above 
reproach.  Their  on-site  actions  must  be 
limited  to  gathering  information  on  suspected 
unauthorized  work  without  unduly  exciting 
workmen  or  the  sponsors  of  the  work.  (See 
Sec.  4.3.) 

B.  Enforcement  actions  are  generally  the 
prerogative  of  the  Corps.  FJ'A.  Coast  Guard, 
and  lustice.  Once  Service  personnel  have 
obtained  the  pertinent  biological  and  other 
information  necessary  for  action  on  the  case 
and  the  Regional  Director  has  alerted  and 
formally  notified  the  Corps,  EPA,  or  the  Coast 
Guard,  as  appropriate,  with  copy  to  the 
Regional  Solicitor  and  to  the  appropriate  U.S. 
Attorney,  the  Service  should  normally  defer 


to  the  regulatory  agency  for  further  action. 
Where  NMFS  interests  are  involved,  a  copy 
of  the  formal  notification  or  report  on  a 
violation  should  be  sent  to  >fMFS  when  the 
regulatory  agencies  are  informed.  Where 
expedited  action  is  justified  by  immediacy  of 
the  threat  to  highly  valued  resources,  the 
Regional  Director  may  seek  assistance  from 
the  Office  of  the  Solicitor.  (See  also  Sees. 
5.2B,  7.3,  and  8.) 

7.  Reporting  procedures. 

7.1  Reports  and  correspondence.  A. 
Guidelines  for  preparation  and  transmission 
of  routine  letters  and  reports  are  included  in 
Sees.  3.000-3.999  of  the  Division  Manual.  The 
manual  guidelines  cover  all  kinds  of  river 
basin  activities  and  should  be  followed 
where  applicable. 

B.  Special  letter  and  report  formats 
applicable  to  review  of  permit  applications 
are  included  in  App.  A.  Standard  Forms, 
checklists,  and  flow  chargs  are  included  in 
.App.  B,  and  commonly  appropriate  standard 
recommendations  for  permit  applications  are 
included  in  App.  C. 

C.  General  guidelines  on  report 
conclusions  and  recommendations.  Any  of 
the  following  situations  may  serve  as  a  basis 
for  Service  recommendation  of  denial  of  a 
Federal  permit  or  objection  to  the 
authorization  of  a  Federal  project  for  similar 
work  in  navigable  water  (More  detailed 
general  and  specific  guidelines  for 
determining  acceptability  of  plans  are 
included  in  Sec.  5,  above): 

(1)  The  project  or  activity  will  directly 
destroy,  damage,  or  degrade  fish  and  wildlife, 
their  habitat,  or  other  significant 
environmental  values,  including  part  or  all  of 
a  natural  functioning  ecosystem. 

(2)  The  project  will  lead  to,  encourage,  or 
make  possible  the  destruction,  damage  or 
degradation  offish  and  wildlife,  habitat,  or 
other  significant  environmental  values, 
including  part  or  all  of  a  natural  functioning 
ecosystem. 

(3)  Public  use  of  a  natural  or  other 
environmental  resource  will  be  restricted  or 
curtailed. 

(4)  Public  benefit?  will  not  clearly  exceed 
public  losses,  ignoring  any  private  gains  not 
clearly  related  to  health,  safety,  or  protection 
of  property. 

(5)  The  project  purposes  are  not  water 
related  or  dependant. 

(6)  Alternative  upland  sites  are  available 
for  the  proposal  which  would  involve  less 
environmental  costs  and  generally  better 
satisfy  the  public  interest. 

D.  Format  and  disposition  of  reports.  (1) 
Service  reports  on  NPDES  permits  are 
submitted  by  the  Regional  Director  directly  to 
the  EPA  or  the  State.  Those  on  nuclear 
steam-electric  plants  are  submitted  through 
the  Director  to  the  Departmental  Office  of 
Environmental  Project  Review  for  inclusion 
in  the  Departmental  report. 

(2)  Service  reports  on  Federal  and  federally 
assisted  projects  are  submihed  directly  to  the 
appropriate  office  of  the  sponsoring  Federal 
agency  by  the  Regional  Director. 

(3)  Procedures  for  review,  submission  of 
comments,  and  resolution  of  issues  on 
navigation  permit  applications  made  to  the 
Corps  of  Engineers.  Department  of  the  Army. 


are  prescribed  for  all  bureaus  and  offices  of 
the  Department  of  the  Interior  in  503  DM  1. 
This  Departmental  Manual  release 
implements  the  |uly  13,  1967  Memorandum  of 
Understanding  between  the  Departments  of 
the  Army  and  the  Interior  with  respect  to 
review  of  applications  for  permits  for 
dredging,  filling,  excavation,  and  other 
related  work  in  the  navigable  waters  of  the 
United  States  issued  by  the  Corps  of 
Engineers.  This  release  assigns  responsibility 
regarding  such  review  to  the  Director,  Fish 
and  Wildlife  Service,  and  delegates 
responsibility  for  coordination  among 
Departmental  field  offices  and  for  submission 
of  formal  Departmental  communications  with 
District  and  Divisiorf  Engineers  of  the  Corps 
to  the  Service's  Regional  Directors 

(4)  A  different  procedure  is  to  be  followed 
where  both  the  permit  application  and  the 
related  draft  environmental  impact 
statements  are  to  be  reviewed  concurrently 
as  described  in  Sec.  7.2,  below. 

(5)  Under  503  DM  1  the  Service  normally 
has  a  dual  role:  providing  the  consultation 
and  review  functions  mandated  by  the  Fish 
and  Wildlife  Coordination  Act  and 
coordination  and  consolidation  of  views  and 
recommendations  of  all  Departmental 
bureaus  and  offices,  including  those  of  the 
Service,  into  a  formal  Departmental  letter  of 
comment  under  Fish  and  Wildlife  Service 
letterhead. 

(6)  Informal  communications  with  the 
Corps  by  the  bureaus  and  offices  are  not 
precluded  by  503  DM  1:  in  fact,  each  bureau 
and  office  is  directed  to  make  its  own 
arrangements  for  receipt  of  public  notices 
and  is  encouraged  to  conduct  any  necessary 
informal  discussions  with  Corps  personnel. 

(7)(a)  The  role  of  the  Service  Regional 
Directors  under  503  DM  1  is  to  coordinate, 
collate,  and  transmit  all  formal  Department 
communications,  including  requests  for 
extension  of  time  to  respond  or  for  more 
information  and  the  formal  Departmental 
letters  of  comment  (and/or  reports)  on 
navigation  permits  to  District  Engineers  and 
where  appropriate,  to  Division  Eiigineers. 

(b)  The  Service  Regional  Director  must 
assure  himself  that  all  interested  bureaus  and 
offices  of  the  Department  have  had  adequate 
opportunity  to  offer  comments  and  that  all 
substantive  comments,  timely  received,  are 
reflected  in  the  formal  Departmental 
response  to  the  Corps  on  each  permit 
application. 

(c)  Any  unresolved  cases  of  disagreement 
among  field  offices  of  Interior  bureaus  will 
necessarily  be  submitted  promptly  to 
headquarters  as  will  any  other  case  which 
the  Corps  has  indicated  it  will  refer  to 
Washington  under  the  Memorandum  of 
Understanding  or  which  has  become  so 
controversial  that  either  the  Corps  or  the 
applicant  is  likely  to  refer  it  to  Washington 
(See  Sec.  7.lE(3)-{6),  below). 

(8)  The  Serv'ice  does  not  have  the  above- 
outlined  coordinating  function  with  respect  to 
EPA  or  the  Coast  Guard.  Nor  does  it  have 
such  function  with  any  other  regulatory 
agency  or  in  relation  to  review  of  any  Federal 
or  federally  assisted  project  proposals. 

(9)  The  R^oiona!  Director's  coordinated 
letter  to  the  responsible  Corps  officer 
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prepared  under  503  DM  1,  although  on  FWS 
letterhead,  is  the  official  Departmental  report 
on  a  permit  application  and  is  to  be  so 
identified  in  the  text  of  the  letter. 

(a)  The  first  sentence  of  the  letter  report 
stating  the  Departmental  position  should 
include  the  FHiblic  Notice  number  and  date, 
the  Corps  District,  the  waterway  or  other 
locational  references,  and  the  State. 

(b)  Service  surveys  and  investigations  on 
permits,  prepared  in  accordance  with 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act,  are  to  be  incorporated  in 
the  letter  report  to  the  District  Engineer. 

(c)  In  the  common  case  where  the 
substantive  comments  are  limited  to  those  of 
the  Service  and  any  compatible  views  of 
other  Interior  bureaus  and  offices,  the  letter 
will  incorporate  the  Service  report  and  the 
other  comments  and  views  and  will  state  that 
its  content  represents  the  Departmental 
position,  or  reflects  fully  the  Departmental 
views  and  findings  on  the  identified  permit 
application. 

(d)  Service  letters  on  such  matters  as 
unauthorized  activities,  failure  of  a  permittee 
to  abide  ty  permit  conditions,  requests  for 
extension  of  time,  etc.,  may  also  note 
Departmental  sanction  of  the  concern  or 
request. 

(10)  Service  letters  of  comment  and  reports 
on  other  than  Corps  permits  do  not 
necessarily  represent  the  Departmental 
position  and  should  not  so  indicate  unless 
Departmental  sanction  has  been  determined. 

(11)  The  Departmental  letter  and/or 
Service  report  may  be  released  to 
cooperating  State  and  Federal  agencies  and 
the  general  public  once  the  Departmental  or 
Service  letter  has  reached  the  District  or 
Division  Elngineer  of  the  Corps,  Regional 
Administrator  of  EPA.  or  District 
Commander,  Coast  Guard. 

E.  Recording  permit  actions  and  filing  of 
reports  (1)  Records  must  be  maintained  in 
the  area  and  regional  offices  of  the 
disposition  of  each  public  notice  received, 
actions  taken,  reports  filed,  and  any  required 
follow-up  activity  accomplished. 

(a)  Regional  offices  must  maintain  records 
of  both  Service  and  Departmental  actions  in 
keeping  with  the  role  of  the  Regional 
Directors  as  Departmental  coordinators  for 
Corps  permits. 

(b)  In  addition  to  maintaining  a 
comprehensive  log  of  f>ermit  actions,  each 
public  notice  received  should  be  filed  bearing 
a  notation  of  its  disposition  and  a  reference 
keying  it  to  the  entries  made  on  it  in  the  log 
(public  notices  deemed  not  to  involve  a 
Departmental  or  Service  interest  are 
nevertheless  logged  to  assure  completeness 
of  records  and  ease  of  retrieval  in  event  of 
later  action). 

(2^  Central  Office  files  must  not  be 
burdened.  As  instructed  in  Dr  Kings 
memorandum  of  November  14. 1972  (App.  E- 
16)  only  those  file  materials  on  permits 
specifically  requested  by  the  Central  Office 
should  normally  be  submitted.  Exceptions  are 
noted  m  par.  7.1E(5),  below. 

(3)  The  Director  should  be  promptly  alerted 
to  permit  applications  and  violations 
involving  properties  administered  by  the 
Service  or  another  bureau  of  the  Department 


(i.e.,  refuges,  hatcheries,  parks,  recreation 
areas,  etc.)  and  to  situations  invoking  policy 
and  other  significant  Departmental  or  Service 
interest. 

(4)  Alerts  on  permit  involvements  of  other 
bureaus  of  the  Department  should  be 
forwarded  through  the  Director  to  the 
Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks  only  where  the  other  bureau  so 
requests,  or  where  after  notification  of^he 
other  bureau  that  bureau  agrees  that 
inadequate  attention  was  accorded  an 
environmental  problem. 

(5)  The  Director  should  be  promptly  alerted 
to  controversial  permit  situations  which  the 
Corps  as  indicated  it  will  refer  to  Washington 
under  the  Memorandum  of  Understanding  or 
where  the  applicant  or  the  regulatory  agency 
has  so  clearly  objected  to  the  Service  or 
another  bureau's  recommendations  that  the 
matter  will  likely  be  referred  to  Washington 
for  resolution.  Where  referral  to  Washiington 
is  deemed  to  be  imminent  the  alert,  in 
exception  to  par.  7.1E(2),  above,  should  be 
accoumpanied  by  essential  file  materials  and 
a  concise  summary  of  the  case  and  the 
Department's  involvements  (see  503  DM  1) 

(6)  In  cases  defined  above  where  file 
materials  are  submitted  to  the  Central  Office, 
only  single  copies  of  the  following  are 
required:  The  Public  Notice  and  any  fact 
sheet,  a  project  location  map  (with  site 
superimposed  on  quadrangle  sheet  or 
navigation  chart),  the  completed  Field 
Appraisal  form,  the  Service  report,  any  other 
pertinent  correspondence  or  hearing  records, 
and  the  Departmental  report. 

F.  Resolution  of  issues  following  report 
release.  (1)  Follow-up  with  the  regulatory 
agency  is  to  be  made  on  a  continuing  basis  to 
determine  the  disposition  of  cases  of  concern 
to  the  Service  and  'he  Department.  Copies  of 
permits  issued  are  to  be  obtained  for  Service 
files,  with  copy  to  the  Central  Office  if 
appropriate. 

(2)  Every  effort  is  to  be  made  to  resolve 
problems  at  the  field  level.  However,  if  this  is 
not  possible,  the  Corps  in  accordance  with 
the  July  13, 1967,  Memorandum  of 
Understanding,  will  refer  the  controversial 
permit  matters  to  the  Under  Secretary  The 
following  procedure  is  followed  after 
Interior's  report  is  filed  with  the  District 
Engineer: 

The  District  Elngineer,  in  deciding  whether 
a  permit  should  be  issued,  shall  weigh  all 
relevant  factors  in  reaching  his  decision.  In 
any  case  where  Directors  of  the  Secretary  of 
the  Interior  advise  the  District  Elngineers  that 
proposed  work  will  impair  the  water  quality 
in  violation  of  applicable  water  qualify 
standards  or  um-easonably  impair  the  natural 
resources  or  the  related  environment,  he 
shall,  within  the  limits  of  his  responsibility, 
encourage  the  applicant  to  take  steps  that 
will  resolve  the  objections  to  the  work. 
Failing  in  this  respect,  the  District  Engineer 
shall  forward  the  case  for  the  consideration 
of  the  Chief  of  Engineers  and  the  appropriate 
Regional  Director  of  the  Secretary  of  the 
Interior  shall  submit  his  views  and 
recommendations  to  his  agency's  Washington 
Headquarters. 

The  Chief  of  Engineers  shall  refer  to  the 
Under  Secretary  of  the  Interior  all  those 


cases  referred  to  him  containing  unresolved 
substantive  differences  of  views  and  shall 
include  his  analysis  thereof  for  the  purpose 
of  obtaining  the  Department  of  the  Interior's 
comments  pnor  to  final  determination  of  the 
issues. 

In  those  cases  where  the  Chief  of  Elngineers 
and  the  Under  Secretray  are  unable  to 
resolve  the  remaining  issues,  the  cases  will 
be  referred  to  the  Secretary  of  the  Army  for 
decision  in  consultation  with  the  Secretary  of 
the  Interior. 

(3)  The  Associate  Director — Environment 
and  Research  is  to  represent  the  Service  on  a 
review  committee  to  advise  the  Secretariat  of 
the  course  of  action  to  be  followed  in  the 
efforts  at  resolution. 

(4)  Although  procedures  have  not  been 
agreed  upon  with  regulatory  agencies  other 
than  the  Corps  for  cases  of  failure  or 
resolution  in  the  field,  any  such  cases  should 
be  referred  promptly  to  the  Director  with  full 
particulars  so  that  he  may  attempt  resolution 
of  the  controversial  matters  at  Washington 
level. 

7.2  Environmental  impact  statements.  A. 
Federal  agencies  have  a  responsibility  to 
seek  consultation  with  the  Service  in  relation 
to  their  preparation  of  environmental 
statements  required  by  Sec.  102(2)(C)  and 
other  provisions  of  the  NEPA  (National 
Environmental  Policy  Act)  and  the  Service 
has  a  responsibility  by  law  and  expertise  to 
a^ise  such  agencies. 

B.  The  Service  also  has  a  responsibility  to 
review  draft  environmental  statements  and  to 
prepare  comments  thereon  as  a  part  of  the 
Departmental  comments  made  in  response  to 
requests  for  official  review  and  comment  on 
prepared  draft  environmental  impact 
statements. 

C.  Distinction  must  be  maintained  between 
these  two  types  of  respsonsibility.  as  follows: 

In  the  first,  the  Service  should  provide  such 
advice  as  it  considers  appropriate  directly  to 
the  Federal  agency  at  field  level  upon  its 
request.  Where  Service  responsibilities  are 
known  or  suspected  of  being  involved  the 
Service  may  offer  any  appropriate  advice  or 
remind  the  agency  of  its  responsibility  to 
consult  with  the  Service  and  other 
environmentally  expert  and  responsible 
bureaus  and  agencies. 

In  the  second,  the  Service  must  make  its 
contribution  through  the  Department's  Office 
of  Environmental  Project  Review  It  should 
comment  on  the  accuracy  of  the  statement 
with  respect  to  fish  and  wildhfe  and  related 
matters,  on  the  completeness  and 
comprehensiveness  of  the  statement  in 
relation  to  these  matters,  and  on  the 
compliance  with  the  requirements  of  the 
NEPA  and  the  guidelines  of  the  Council  on 
Environmental  Quality. 

D  Consistency  must  be  observed  as  fully 
as  possible  by  Service  personnel  not  only  in 
meeting  these  responsibities  but  in  reporting 
on  the  one  or  more  Federal  permits  requtred 
for  the  proposal  at  issue.  This  will  require 
some  considerable  care  and  attention  in 
cases  particularly  where  different  persons  or 
different  times  are  involved  in  the  several 
actions.  Concurrent  actions  by  different 
individuals  must  be  closely  coordinated  But 
in  many  cases,  earlier  action  on  review  of  a 
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permit  application  must  be  carefully 
reviewed  and  accounted  for  in  preparation  of 
comments  on  a  subsequent  permit 
application  or  draft  environmental  statement. 

If  circumstances  have  changed  so  that 
current  comment  necessarily  must  differ  from 
an  earlier  comment,  a  full  explanation  of  such 
circumstances  must  be  given  and  a 
persuasive  justification  made  for  the  current 
position  taken.  In  no  case  should  the 
reviewer  fail  to  search  out  and  thoroughly 
consider  the  validity  of  earlier  actions  before 
taking  a  different  position.  On  the  other  hand, 
a  faulty  earlier  position  cannot  be  ignored,  it 
must  be  forthrightly  addressed  and  disposed 
with  minimum  embarrassment  to  the  Service 
and  Department.  It  is  expected  that  the 
problems  of  non-consistency  will  be  less 
likely  to  occur  in  the  future  in  that 
coordination  among  regulatory  and  review 
agencies  will  encourage  if  not  demand 
concurrent  review  actions  on  related  permit 
applications  and  environmental  impact 
statements. 

E.  Regional  offices  of  the  Service  should 
expect  to  receive  documents  and  requests  for 
concurrent  review  of  permit  applications  and 
draft  environm.ental  impact  statements  to 
come  to  them  from  the  Office  of  Environmetal 
Project  Review  m  Washington,  particularly 
those  involvmg  major  and  extensive 
proposals.  In  these  cases,  the  procedure 
described  in  paragraph  1.4D  of  503  DM  1  will 
be  followed,  but  in  addition,  the  Service 
report  mandated  by  the  Fish  and  Wildlife 
Coordination  .Act  wil!  either  be  incorporated 
into  the  official  Departmental  comments  as 
an  identified  section  or  where  appropriate 
because  of  the  length  of  the  report  or  other 
reason,  a  summary  of  the  report  thus 
incorporated  and  the  report  itself  filed 
directly  by  the  Service  with  the  appropriae 
office  of  the  responsible  Federal  regulatory 
agency. 

7.3  Reporting  unauthorized  work  or 
activity.  A,  Although  a  detailed  report  is 
usually  not  prepared  on  unauiiioiized  work, 
complete  records  must  be  maintained  (see 
App.  B-5).  a  field  surveillance  and  appraisal 
report  prepared  (App.  B-2),  and  a  request 
made  to  the  regulatory  agency  by  the 
Regional  Director  for  enforcement  action  if  it 
IS  determined  that  the  work  or  activity  is  in 
fact  being  conducted  unlawfully  (i.e.  without 
permit  or  in  violation  of  the  permit).  It  usually 
will  be  found  more  effective  for  the  Regional 
Director  to  transmit  his  request  by  certified 
mail  (see  App.  A-5  and  A-6). 

B.  If  action  is  not  taken  in  a  reasonably 
timely  maner.  the  Regional  or  Field  Solicitor 
should  be  requested  to  intercede  to  elicit  any 
essential  expedited  action.  See  the  flow  chart 
of  actions  on  apparent  illegal  activities,  App. 
B-4b.  If  court  action  ensues  the  investigating 
biologist  is  likely  to  be  called  to  testify;  see 
Sec.  10  for  advice  on  such  participation. 

8.  Follow-up  of  permit  work  and 
surveillance  of  illegal  work.  Successful 
achievement  of  the  Service  objectives  and 
goals  in  relation  to  dredge  and  fill  activities 
requires  continuing,  consistently  diligent 
surveillance  of  waters  and  wetlands 
throughout  the  Nation  by  Service  biologists  in 
coordination  with  responsible  Federal 
regulatory  agencies  to  maintain  a 


comprehensive  monitoring  of  all  activities 
conducted  in  waters  under  their  purview. 

8.1  A  variety  of  techniques  have  been 
suggested  and  used  to  intensify  surveillance 
coverage  with  the  limited  Service  resources. 
These  inc'ude: 

A.  Intensive,  complete  coverage  of  critical 
areas — preferably  periodic  (bi-weekly, 
monthly,  or  as  resources  permit)  but  varied 
as  to  timing  to  avoid  strict  regularity. 

B.  Comprehensive,  semi-intensive  coverage 
of  an  entire  length  of  coast,  river,  or  lake — 
periodic  as  under  Sec.  8.1A,  above. 

C.  Random,  occasional  coverage  of  a 
critical  area  or  length  of  coast,  river,  or  lake 
incidental  to  field  reconnaissance  of  permit 
applications  and  other  field  studies. 

D.  Comprehensive  coverage  with 
assistance  of  NMFS,  district  biologists  of  the 
State,  and/or  concerned  citizens,  and/or 
Service  personnel  of  other  divisions  LE. 
Refuges,  Technical  Assistance — periodic 
(quarterly,  semiannual,  or  as  resources 
permit). 

8.2  Assistance  in  surveillance  and  in 
intensifying  regulatory  agency  monitoring  can 
be  furthered  in  a  number  of  ways: 

A.  Sponsoring  work  shops  and  symposia. 

B.  Issuing  special  reports  documenting  the 
value  of  shallow  waters  and  wetlands  in  key 
areas,  such  as  estuaries,  and  otherwise 
supporting  the  need  for  regional, 
environmentally  sensitive  land  management 
planning  and  control. 

C.  Eliciting  support  from  government 
agencies  with  coordinate  interests, 
conservation  groups,  and  other  influential 
entities  in  urging  intensified  surveillance  for 
illegal  work  and  monitoring  of  permitted 
activities  by  the  regulatory  agency. 

9.  Education  of  the  public. 

9.1  Basis.  Informing  the  general  public  and 
decisionmakers  of  the  ecological, 
hydrological,  and  legal  bases  of  the  concepts 
underlying  the  Service's  intensified  efforts  to 
save  the  naturally  functioning  aquatic  and 
related  terrestrial  ecosystems  of  shallow 
waters  and  wetlands  of  the  Nation  is 
essential  to  attaining  Service  goals. 

This  is  as  true  for  the  potholes  of  the 
Midwest  "duck  factory  "  as  it  is  for  the 
bottomland  hardwoods  of  the  Southeast,  the 
extensive,  estuarine  complexes  of  the 
Atlantic  Gulf,  and  Alaska  Coasts,  the 
discrete  estuaries  of  Maine  and  Pacific 
Coasts,  the  bays  and  shoreline  marshes  of  the 
Great  Lakes,  and  the  oxbows  and  islands  of 
our  major  rivers. 

9.2  Means.  A.  The  Ecological  Services 
biologist  must  take  every  opportunity  to 
inform  the  public  of  the  scientific  and  legal 
bases  and  assist  others  who  are  concerned  to 
do  so.  But  he  should  not  merely  react  to 
opportunities,  for  many  times  these  will  only 
permit  restatement  of  the  facts  to  those  who 
already  are  informed  or  are  at  least 
environmentally  oriented  and  sympathetic. 
The  facts  of  wetland  and  other  environmental 
values  should  be  brought  to  local 
governments  and  others  who  may  encourage 
environmentally  damaging  development. 

B.  The  legal  references  of  App.  D  and  the 
technical  references  of  App.  G  should  be 
perused  and  frequently  consulted  in  this 
regard  by  every  Division  biologist,  and  App, 


H  and  I  are  useful  aids  to  the  biologists  and 
to  his  efforts  of  educating  the  public  and 
public  officials. 

C.  To  be  effective  in  educating  others,  the 
biologist  must  first  fully  educate  himself  and 
continually  renew  and  add  breadth  and  depth 
to  his  vision  and  understanding.  The  involved 
ecosystems  are  in  no  way  simple  nor  well- 
understood  by  even  those  physical  and 
biological  scientists  in  the  forefront  of 
research  on  these  matters.  Nevertheless, 
much  is  known  and  the  literature  is 
extensive,  particularly  on  coastal  and 
estuarine  ecosystems. 

D.  The  following  items  of  literature  cover 
much  of  the  basic  knowledge  which  must  be 
comprehended  by  all  Division  biologists 
involved  in  dredge  and  fill  activites: 
Annon..  1956.  Wetlands  of  the  United  States. 

Circ.  39,  USFWS  (Repub.  1971). 
Leopold.  L  B.  and  W.  B.  Langbein,  1960.  A 

Primer  en  Water.  USGS. 
Swenson.  H.  A.  and  H.  L.  Baldwin,  1965.  A 

Primer  on  Water  Quality.  USGS. 
Teal.  J.  M.  and  M.  Teal.  1969.  Life  and  Death 

of  the  Salt  Marsh.  Audubon/Ballantine 

(Paperback  Ed.). 
Annon..  1970.  National  Estuary  Study. 

USFWS.  7  Vols,  (especially  App.  A.  Vol.'' 

2;  App.  B,  Vol.  3;  and  App.  I,  Vol.  6). 
Annon..  1970.  Our  Waters  and  Wetlands: 

How  the  Corps  of  Engineers  Can  Prevent 

Their  Destruction  and  Pollution.  U.S. 

Congress.  House  Report  91-917  (see  App. 

D-6). 
Wharton.  C.  H..  1970.  The  Southern  River 

Swamp — A  Multiple-Use  Environment. 

Georgia  State  University. 
Annon..  1972.  Increasing  Protection  for  Our 
Waters,  Wetlands  and  Shorelands:  The 
Corps  of  Engineers.  U.S.  Congress.  House 
Report  92-1323  (see  App.  D-6). 
Clark.  John.  1974.  Coastal  Ecosystems, 

Ecological  Considerations  for 

Management  of  the  Coastal  Zone.  The 

Conservation  Foundation. 
Many  other  citations  could  be  listed,  of 
course,  but  the  above,  mainly  written  for  the 
general  reader,  provide  a  basic  essential 
overview  from  which  the  biologist  can  branch 
out  to  more  definitive  works.  Additional 
technical  sources  are  cited  in  the  above-listed 
references  and  in  the  App.  G-4  and  G-5 
articles. 

E.  Many  methods  and  techniques  can  be 
used  to  educate  the  public,  some  of  which 
have  been  noted  above  in  relation  to  follow- 
up  and  surveillance  activities: 

(1)  The  media  should  be  utilized  as  fully  as 
possible  to  inform  the  public  of  ecological 
principles  th.-ough  articles  on  locally 
newsworthy,  current  situations.  Contacts  can 
be  made  through  concerned  citizens  or 
directly  with  news  media  to  properly  present 
the  environmental  viewpoint  of  dredge  and 
fill  issues.  Discretion  must  be  used,  however, 
to  avoid  jeopardizing  any  ongoing 
negotiations  with  the  applicant  or  lead 
agency. 

(2)  Participation  in  school  programs  can  be 
helpful  in  furthering  the  education  of  the 
public  on  ecological  principles.  Here  are    ^ 
some  of  the  ways: 

(a)  Lectures  and  slide  talks  to  primary, 
secondary,  and  college-level  classes. 


(b)  Show-me  field  trips  and  summer  field 
study  classes  made  in  cooperation  with 
schools  and  summer  camps  organized  by 
charitable  groups,  churches,  etc. 

(c)  Field  investigations,  particularly 
inventory  studies  of  important  habitats, 
organized  with  schools  to  utilize  student 
classes  in  ecology  or  field  biology  for  the 
collection  and  identification  of  species, 
mapping  of  habitat  types,  etc. 

(3)  Lectures,  slide  talks,  and  show-me  fields 
trips  can  be  profitably  arranged  with  adult 
groups,  especially  with  organizations  of 
adults  such  as  Rotary,  Kiwanis,  religious 
groups,  etc. 

F.  In  connection  with  the  foregoing  direct 
invoivements  with  the  public,  further 
publicity  can  be  arranged  with  news  media 
and  the  education  success  can  be  heightened 
by  distribution  of  printed  material. 

Such  printed  material  is  available  in  the 
Service's  popular  pamphlets  on  estuaries, 
endangered  species,  and  the  like,  as  well  as 
from  State  sources.  Sierra  Club',  Soil 
Conservation  Service,  local  conservation 
groups,  and  many  others. 

Also,  special  publications  can  be  prepared 
by  the  Service  such  as  those  prepared  by  the 
Northeast  Region  on  the  Long  Island 
wetlands,  by  the  Pacific  Region  on  Southern 
California  estuaries  and  coastal  wetlands, 
and  by  the  Southeastern  Region  on  guideline 
for  permit  applications. 

10.  Participation  in  judicial  and  other 
hearings. 

10.1  Basis.  A.  Involvements  with  navigation 
permits  frequently  requires  participation  by 
Service  personnel  in  the  resolution  of  issues 
through  hearings. 

B.  Participation  in  judicial  hearings,  and 
presumably  in  those  quasi-judicial  hearings 
and  proceedings  of  regulatory  agencies  such 
as  the  Corps,  EPA,  AEC,  and  FPC,  must  be 
authorized  in  writing  by  the  Regional  Director 
(see  Service  Manual  6  AM-3.1).  If  the 
Director  on  advice  of  the  Regional  Director 
decides  that  participation  is  not  proper,  the 
Solicitor,  acting  for  the  Secretary,  reviews  the 
decisions  and  provides  counsel  on  related 
legal  actions. 

C.  The  Office  of  the  Solicitor  should  be 
kept  advised  of  any  judicial  involvements  of 
the  Service;  his  office  should  be  called  upon 
to  serve  as  liaison  with  U.S.  and  other 
attorneys  and  to  provide  any  other  needed 
counsel.  Any  publicity  of  hearing  matters 
must  be  restricted  to  that  approved  by 
counsel. 

D.  This  section  is  addressed  to 
participation  by  Service  personnel  on  matters 
of  fact  or  expert  optinion  in  hearings  in 
relation  to  Government  business  and  records. 
Participation  by  Service  employees  as  expert 
witnesses  in  proceedings  between  private 
litigants  is  normally  prohibited.  Yet  an 
employee  may  be  permitted  to  testify  as  an 
expert  on  his  own  time  at  his  own  expense  if 
he  clearly  avoids  representing  his  testimony 
as  in  any  way  stating  official  position. 

10.2  Gathering  information  in  support  of 
testimony  at  hearings.  A.  On-site,  first-hand 
observations  and  data  usually  will  provide 
far  more  persuasive  evidence  in  judicial 
hearings  than  evidence  from  the  literature, 
although  familiarity  with  the  literature  and 


other  sources  of  information  is  also  essential 
to  well  rounded  testimony. 

B.  In  preparation  for  cases  to  be  brought  to 
court  or  other  formal  hearing  the  Service 
biologist  must  not  only  search  out  all 
available  knowledge  from  cooperators  and 
other  sources,  but  he  must  also  make  as 
detailed  and  comprehensive  field  studies  as 
time  and  his  resources  of  manpower  and 
equipment  will  permit. 

C.  Field  investigations  on-site  ideally 
include: 

(1)  An  inventory  (population  estimates  by 
species)  and  delineation  on  maps  of  the 
distribution  of  all  important  species  of  plants 
and  animals  in  the  impact  area; 

(2)  Determination  of  the  salient  physical 
and  chemical  characteristics  of  impact  area 
waters — temperatures,  salinities,  current 
patterns,  tidal  ranges,  sediment  transport  and 
shoaling  patterns,  turbidity,  dissolved 
oxygen,  degree  of  pollution,  stream  discharge 
rates,  turnover  or  flushing  rates,  etc.; 

(3)  Estimation  of  human  uses  and 
satisfactions  including  sport  and  commercial 
harvests; 

(4)  Comparison  of  topographic  and  other 
data  furnished  by  the  project  sponsor  with 
that  observed  on-site  to  detect  any 
discrepancies; 

(5)  Assessment  of  the  physical,  biological, 
and  esthetic  impacts  of  the  proposed  works 
from  on-site  observations  made  while 
visualizing  and  imagining  the  planned  works 
in  place  and  noting  the  agreement  of  plan 
orientation  points,  borrow  areas,  fill  areas, 
roads,  etc.,  to  observed  physical,  biological, 
and  other  environmental  features  of  the  site, 
including  tide  marks,  vegetation  lines  (by 
species),  depth  lines,  water  current  lines,  etc.; 
and 

(6)  Documentation  by  written  field  notes, 
photographs,  map  notations,  instrument 
readings,  biological  samples,  records  of 
interviews  etc.,  including  completed  field 
appraisal  forms  for  each  significantly 
different  instance  of  field  observation  (see 
App.  B-2  and  B-3). 

10.3  Preparation  of  material  for  legal  briefs 
or  submission  for  the  record.  A.  The  witness 
must  prepare  his  testimony  and  record 
material  in  the  closest  possible  harmony  with 
his  attorney. 

B.  Since  each  hearing  officer  or  judge  has 
wide  latitude  in  laying  down  requirements  of 
format,  time  of  submittal,  number  of  copies, 
and  other  matters  related  to  presentation  of 
record  material  within  the  differing  guidelines 
of  the  several  regulatory  or  judicial  forums, 
only  a  few  general  guiding  principles  can  be 
set  forth  here: 

(1)  The  points  of  fact  or  opinion  to  be 
developed  must  be  jointly  selected  by  the 
attorney  and  witness,  seeking  those  that  can 
be  presented  most  persuasively  and 
eschewing  weak  points  and  those  on  which 
the  attorney  and  witness  are  not  both  fully 
conversant.      \ 

(2)  The  points  selected  must  be  thoroughly 
researched  by  the  witness  and  explored  fully 
with  the  attorney  to  reach  common 
understanding  and  develop  the  proper  means 
of  presentation. 

(3)  The  points  selected  must  also  be 
critically  examined  with  help  of  counsel  to 


discover  potential  weaknesses  and  develop 
rebuttal  answers  to  questions  that  may  be 
posed  by  opposing  attorneys. 

(4)  With  guidance  from  his  attorney,  the 
witness  must  prepare  his  brief  and  record 
material  strictly  in  accordance  with  the 
standards  and  requirements  of  the  hearing 
officer  or  court. 

10.4  Oral  testimony.  A.  Advice  on  this 
point  is  given  in  the  Service  Manual  (6  Am. 
3.1B)  as  follows: 

In  an  appearance  on  the  watness  stand,  an 
employee  should  keep  this  advice  in  mind: 

(1)  Be  sure  the  question  is  understood 
before  giving  an  answer. 

(2)  Do  not  be  rushed  into  answering:  stay 
calm  and  deliberate. 

(3)  Be  as  courteous  and  responsive  as 
possible. 

(4)  Stick  to  facts  and  do  not  venture  into 
hearsay  and  opinion.  (An  exception  might  be 
in  the  case  of  expert  opinions.) 

B.  The  Manual  advice  is  good.  However, 
the  Ecological  Services  biologist  usually  will 
be  testifying  as  an  expert  witness  and  need 
not  hesitate  to  express  opinion  he  believes  to 
be  well  founded  on  his  training  and 
experience. 

C.  Some  additional  advice  particularly 
related  to  adversary  proceedings  follows: 

(1)  Avoid  involved  answers  which  open  up 
debatable  points  or  burden  the  proceedings. 
Yet  do  not  assume  the  hearing  officer  knows 
or  already  understands  the  facts  of  the 
situation  or  the  basic  ecological  principles; 
give  simple,  concise,  and  fully  intelligible 
answers  that  form  a  complete  record. 

(2)  Be  alert  for  questions  which  permit 
fuller  development  of  your  position. 

(3)  Do  not  try  to  answer  unanswerable 
questions  or  those  for  which  you  do  not  know 
the  factual  answer,  unless  the  question 
admits  of  developing  your  position  in  a 
tangential  way. 

(4)  Shun  belligerency;  it  is  never  helpful  to 
your  credibility  or  position. 

(5)  Avoid  evasive,  counter-punching,  or 
"cute"  answers  which  can  only  alienate  the 
hearing  officer  or  judge;  such  answers  wUl 
not  help  your  position. 

(FR  Doc  79-15417  Filed  5-17-7B;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Heattti  Care  Financing  Administration 

Medicare  Program;  Proposed 
Schedule  of  Umits  on  Skilled  Nursing 
Facility  Inpatient  Routine  Service 
Costs  for  Cost  Reporting  Periods 
Beginning  on  or  After  Octot)er  1,  1979 

aqenCY:  Health  Care  Financing 
Administration  (HCFA).  HEW. 
ACTION:  Notice  of  Proposed  Schedule  of 
Limits  on  Skilled  Nursing  Facility 
Inpatient  Routine  Service  Costs. 


summary:  The  Health  Care  Financii\g 
Administration  proposes  an  initial 
schedule  of  limits  on  skilled  nursing 
facility  (SNFl  inpatient  routine  service 
costs  that  may  be  reimbursed  under  the 
Medicare  program. 

This  proposed  schedule  replaces  the 
proposed  schedule  published  in  the 
Federal  Register  on  August  27,  1976  (41 
FR  36237).  The  limits  cover  adjusted 
SNF  inpatient  routine  service  costs,  and 
would  apply  to  entire  cost  reporting 
periods  beginning  on  or  after  October  1, 
1979. 

They  would  not  apply  to  the  cost  of 
ancillary  services  or  capital-related 
costs.  Revised  schedules  of  limits  will 
be  published  on  a  periodic  basis. 
DATE:  We  will  carefully  consider  any 
written  comments  or  suggestions 
received  on  or  before  July  17,  1979. 
ADDRESSES:  Please  refer  to  file  code 
M.AB-012-N  and  address  your 
comments  to:  Administrator,  Health 
Care  Financing  Administration, 
Department  of  Health.  Education,  and 
Welfare,  P.O.  Box  2372,  Washington, 
D.C.  20013  Comments  will  be  available 
for  public  inspection,  beginning 
approximately  2  weeks  from  today  in 
room  5231  of  the  Department's  offices  at 
330  C  Street,  SW.  Washington,  DC.  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (telephone 
202-245-0950) 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Slutter.  Medicare  Bureau,  Health 
Care  Financing  Administration,  Room 
403  East  Highnse  Building.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
301-594-9441. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  U.S,C.  1395(v)(l)  of  the 
Social  Security  Act  (42  U.S  C. 
1395x(v)(l))  authorizes  the  Secretary  to 
set  prospective  limits  on  the  costs  that 
are  reimbursed  under  Medicare,  based 


on  estimates  of  the  costs  necessary  in 
the  efficient  delivery  of  needed  health 
services.  The  limits  may  be  applied  to 
the  direct  or  indirect  overall  costs  or  to 
costs  incurred  for  specific  items  or 
services  furnished  by  a  Medicare 
provider.  Regulations  implementing  this 
authority  are  set  forth  at  42  CFR  405.460 
Under  this  authority,  proposed  Umits 
on  SNF  inpatient  general  routine  service 
costs  were  published  in  the  Federal 
Register  on  August  27.  1976  (41  FR 
36237).  Numerous  comments  were 
received  which  questioned  the  proposed 
methodology,  and  suggested  alternative 
approaches.  As  a  result  of  our 
experience  in  the  hospital  cost  limit 
program,  the  proposed  scheduled  of 
limits. 

1.  Limits  on  adjusted  SNF  inpatient 
routine  service  costs.  Such  costs  do  not 
include  capital-related  costs; 

2.  A  wage  index,  developed  from 
service  industry  wages,  to  adjust  the 
wage  portion  of  the  limits  to  reflect 
differing  wage  levels  among  the  areas  in 
which  the  SNFs  are  located; 

3.  A  classification  system  based  on 
whether  a  SNF  is  located  within  a 
Standard  Metropolitan  Statistical  Area 
(SMSA)  or  a  Non-SMSA  area,  and  on 
the  basis  of  whether  the  SNF  is  hospital- 
based  or  free-standing.  In  the  New 
England  area.  New  England  County 
Metropolitan  Areas  (NECNL^)  are  used 
to  determine  urban  location.  Bed  size  is 
not  used  as  a  variable; 

4.  A  market  basket  index  developed 
from  the  costs  of  goods  and  services 
purchased  by  hospitals  to  account  for 
the  impact  of  changing  wage  and  price 
levels  on  SNF  costs.  This  index  will  be 
used  to  adjust  SNF  cost  data  from  the 
cost  reporting  periods  represented  in  the 
data  collection  to  the  cost  reporting 
periods  to  which  the  limits  will  apply; 
and 

5.  Establishing  the  limits  at  115%  of 
the  average  per  diem  cost  of  the 
comparison  group. 

Discussion  of  Proposed  Limits 

The  proposed  limits  are  the  result  of 
the  Department's  continuing  evaluation 
of  the  cost  limits  program  and  the 
Department's  concern  for  the  rising 
costs  of  health  care  and  consideration  of 
comments  (see  items  3,  4,  and  6) 
received  on  the  Notice,  published  in  the 
Federal  Register  on  August  27,  1976. 

1.  Use  of  Adjusted  SNF  Inpatient 
Routine  Service  Costs. 

This  proposed  schedule  would  apply 
to  SNF  inpatient  routine  service  costs 
(as  defined  in  42  CFR  405.452(d)(2),  plus 
an  inpatient  routine  nursing  salary  cost 
differential)  adjusted  by  the  exclusion  of 
capital-related  costs.  Capital-related 


costs  include  interest,  depreciation, 
insurance,  rent  and  fixed  asset  related 
costs  which  are  normally  included  in  the 
depreciation  accounts  for  Medicare 
reimbursement  purposes. 

A  large  part  of  the  difference  in 
routine  service  costs  among  otherwise 
similar  SNFs  is  attributable  to  capital- 
related  costs  (which  vary,  among  other 
reasons,  because  of  the  age  of  the 
physical  plant).  With  the  removal  of 
these  costs,  a  major  source  of  disparity 
between  costs  of  otherwise  similar 
providers  has  been  eliminated. 

2.  Use  of  Wage  Index  in  Calculation 
Cost  Limits. 

We  propose  to  use  an  area  by  area 
index  developed  from  data  supplied  by 
the  Bureau  of  Labor  Statistics  to  adjust 
the  portion  of  the  cost  limit  attributable 
to  wages  The  data  used  would  be  those 
for  the  'service  industry,"  a  standard 
BLS  reporting  category  that  includes 
SNFs. 

This  is  the  same  index  used  for  the 
proposed  limits  fur  hospitals  which  were 
published  in  the  Federal  Register  on 
March  1,  1979  (44  FR  11812).  Because  of 
the  comparability  between  S^Fs  and  the 
other  types  of  employment  covered 
under  the  service  industry,  it  is 
reasonable  to  expect  SNF  costs  to 
increase  at  approximately  the  same  rate 
of  increase  as  the  service  industry  as  a 
whole. 

The  wage  index  is  based  on  data  for 
the  year  1977  and  is  the  latest  available 
data.  Data  for  1978  will  not  be  available 
until  late  in  1979. 

The  index  we  propose  to  use  was 
developed  by  computing  the  national 
SMSA  (or  NECMA)  average  wage  for 
the  service  industry  and  dividing  this 
average  into  the  average  service 
industry  wage  for  each  SMSA  (or 
NECMA).  The  result  is  expressed  as  an 
index  number,  which  is  used  to  adjust 
the  wage  portion  of  the  group  limit.  For 
non-SMSA  areas,  the  index  was 
developed  by  computing  the  national 
non-SMSA  average  wage  for  the  service 
industry  and  dividing  this  average  into 
the  average  service  industry  wage  for  all 
non-SMSA  counties  in  a  State.  The 
index  then  applies  to  all  non-SMSA 
counties  in  the  State. 

We  propose  to  use  the  Routine  Cost 
Weight  for  wages  and  salaries  from  the 
Market  Basket  Index  (62.8%)  to 
determine  the  wage  portion  of  all  group 
limits.  This  percentage  is  multiplied  by 
each  basic  group  limit  to  determine  the 
wage  cost  portion  of  the  limit.  The  wage 
cost  portion  is  then  adjusted  by  the 
application  of  the  appropriate  wage 
index.  We  welcome  comments  on  this 
proposal. 


An  example  of  how  the  wage  index  is 
used  in  adjusting  the  cost  limits  is  set 
forth  below  and  the  wage  indices  for 
urban  and  rural  areas  are  set  forth  in 
Tables  IIIA  and  IIIB. 

3.  Use  of  Separate  Limits  for  Hospital- 
Based  and  Free-Standing  SNFs. 

The  proposed  schedule  includes 
separate  limits  for  hospital-based  and 
free-standing  facilities.  The  proposed 
limits  published  on  August  27,  1976.  did 
not  include  separate  limits.  At  that  time 
we  requested  comments  on  the  issue  of 
separate  limits.  No  hard  data  were 
submitted  to  justify  the  cost  differentials 
between  hospital-based  and  free- 
standing SNFs.  In  the  interim  we  have 
considered  sources  of  this  cost 
differential,  such  as  the  allocation 
methodology  for  overhead  costs  and  the 
argument  that  hospital-based  SNFs  have 
more  seriously  ill  patients  who  require 
more  frequent  and  intensive  routine 
care.  While  these  potential  sources  of 
the  cost  differential  do  not.  either  singly 
or  in  total,  account  for  the  entire  amount 
of  the  differential,  there  is  a  certain 
amount  of  validity  in  each  as  a  source  of 
part  of  the  differential.  Since  at  least  a 
portion  of  the  higher  costs  of  hospital- 
based  SNFs  appears  to  be  attributable 
to  elements  which  are  not  controllable 
through  more  efficient  operation,  the 
establishment  of  separate  limits  was 
necessary  to  recognize  these  costs 
which  appear  to  be  unique  to  and 
beyond  the  control  of  the  hospital-based 
SNF.  Further  study  will  be  made  in  this 
area  and  subsequent  limits  may  be 
changed  to  reflect  the  results  of  these 
studies. 

4.  Bed  Size  Not  Used  In 
Classification.  Bed  size  was  not  used  as 
a  classifier  in  the  proposed  limits 
published  on  August  27,  1976.  An 
analysis  of  SNF  cost  data  at  that  time 
found  a  random  distribution  of  per  diem 
costs  of  small,  medium  and  large  bed 
size  SNFs.  A  subsequent  study 
conducted  by  the  Department  of  Health, 
Education,  and  Welfare  was  again 
unable  to  establish  a  strong  correlation 
between  bed  size  and  cost.  In  the 
absence  of  such  a  correlation,  separate 
limits  based  on  bed  size  are 
inappropriate. 

5.  Use  of  a  Market  Basket  Index.  We 
have  identified  two  market  basket 
indices  which  can  be  used  to  adjust  cost 
limits  for  the  effects  of  changing  wage 
and  price  levels.  One  of  these  is  an 
index  based  on  goods  and  ser\ices  used 
by  all  long-term  care  facilities.  The  other 


is  based  on  a  "market  basket"  of  goods 
and  services  typically  used  by  a 
hospital,  and  is  the  same  index  which 
was  used  for  the  hospital  cost  limits.  We 
believe,  based  on  levels  of  care 
furnished,  that  the  hospital  index  is  a 
much  more  accurate  predictor  of  SNF 
costs.  Therefore,  we  propose  to  use  the 
hospital  market  basket  for  the  SNT 
limits  pending  the  development  of  an 
index  which  will  reflect  the  mix  of  goods 
and  services  purchased  by  SNF's, 
Comments  on  this  proposal  are 
welcomed. 

The  market  basket  is  comprised  of  the 
most  commonly  used  categories  of 
hospital  routine  operating  expenses.  The 
categories  we  are  using  are  based  on 
those  currently  used  by  the  American 
Hospital  Association  in  the  analysis  of 
costs,  by  the  U.S.  Department  of 
Commerce  in  publishing  price  indexes 
by  industry,  and  by  the  health  Care 
Financing  Administration  in  its  cost 
reports. 


TTie  categories  of  expenses  are  then 
weighted  according  to  the  estimated 
proportion  of  hospital  routine  operating 
costs  attributable  to  each  category. 
These  weights  are  based  on  surveys  by 
the  AHA.  the  Department  of 
Commerce's  input-output  studies,  and 
from  our  analysis  of  Medicare  cost 
reports.  Column  2  of  the  table  specifies 
the  weights  for  each  category. 

Tlie  next  step  in  developing  the 
market  basket  index  is  to  obtain 
historical  and  projected  rates  of 
increase  in  the  resource  prices  for  each 
category.  The  table,  in  columns  3  and  4. 
identifies  the  price  variables  used  in  this 
process  and  the  source  of  the  forecast 
for  the  period  August  1978  through 
December  1979,  As  more  current  data 
becomes  available,  we  will  update  the 
forecasts.  We  are  also  reviewing 
whether  and  how  to  make  retrospective 
adjustments  in  the  cost  limits  if  our 
forecasts  turn  out  to  be  erroneous. 
Comments  on  this  point  are  welcome. 


Derivation  of  "Mahtet  Basket"  Index  for  Routlrw  Inpatient  Hospital  Care 


Category  of  costs 


Routirwcost 

w«ghi 
tpefcent)  ' 


Wage-price  proxy  vanabts  used 


Prira  wpB 
lorecaster  lor 

1978  and  1979 


I.Wmes  Mid  salaries. 


2  Fringe  t)ene<its-social  sacmty 

3  Fringe  bene«SijefMior» 


4.  Fringe  tienefrts-nearth  insurance 


62Ji 


4.7 

2.3 


1.2 


Average  payroll  expense  per  U  bme  egurvalent  community 
rxjsprtal  wortiar  through  1978  mdex  ol  fKuxT,  eamngt  ol 
service  mrorliers.  Bureau  of  Labor  S<atistic&.  1 979  ' 


5  Fnnge  t»no«s-all  other . 

6  Pro«essKinal  tees     

1.0 
0.6 

7  Pramunis  tor  malpractioe 
insuranoe. 

a   Fnnri 

2.2 
4.8 

9  Fuel  and  other  energy. 

26 

10  Rubber  and  mocetlanooiis 
plastics 

11  Business  travel.    _         ._   . 

1.8 
1.6 

12.  Apparel  and  limins 

1  6 

13  Business  services  

14  All  other  mncellaneoua, 
expenses. 

4.4 
8.4 

ToiaL innn 

Employer  contributions  lor  social  insurance  per  wortter 

noo-agncultural  estabSshments 
Same  as  cost  category  t<»o   1  above  (wages  and  salaries) 


Wetgfrted  average  of  American  Hospital  Association's  cost 
per  ad|usted  patieni  day  (weight  is  67)  and  per  capna  ex 
pendrtures  tor  pfiysxaans  services  (w«ght  s  33) 

All  Items  consumer  price  index,  all  urtian 

Index  of  lxx*ty  earrings  of  productor  and  norvsupervisory 
workers,  Bureau  of  Labor  Statistics 

Hstoncal  tme-senes  data  or  malpractice  premiums,  Ameri- 
cao  Hospital  Association 

Food  and  beverages  component  of  consumer  pnce  mdex. 
all  tfban 

Fuels  and  related  products  and  power  component  of  whole 
sale  pnce  mdex 

Rubber  and  plastc  products  compor>ent  o<  ivholesale  pnce 
index 

Consumptior  of  transportatior  services  componem  of  im- 
pkcit  pnce  deflator 

Textile  products  and  apparel  component  of  wfx>lesale  pnce 
mdex 

All  services  component  of  consumer  pnce  mdex  all  jrtiar 

lixjmmodrties  less  tood  and  beverages  component  ol  con- 
sumer pnce  mdex.  all  Lrban. 


HCFA 

aMTtrtti, 
DRI' 
begmrwig 
md-March 
1979 
DRI 

HCFA 

oarantty, 

DRI 

tjegrrtng 

md-March 

1979 
HCFA 


DRI. 
DRI. 

HCFA. 

DRI. 

DRL 
DRI 
DRL 
DRI. 

DRI 

DRI, 


'The  weights  were  derrved  from  speoal  studies  by  the  Healt^  Care  Financing  Adminretratior  using  primarily  1977  data  Irom 
Ifie  American  Hospital  Association  and  data  from  HCFA  Medicare  cost  reports 

'For  the  period  through  1977  average  payroll  expense  per  Ml  time  equnralenf  community  hospita'  worker  was  taker  Irom 
the  Amencan  Hospital  Association  s  annual  survey  as  reported  ir  Hospital  Statistics  ('978  edition)  For  '978  the  percent  change 
m  payroll  expense  per  full  dme  equwalent  hospital  wortier  was  protected  by  HCFA  using  data  reporleo  ir  Hospitals  magazrie  m 
the  mid-month  issues  For  1979  the  percent  change  in  the  index  of  hourly  earnings  lor  service  wonders  was  projected  by  HCFA 
Begmnmg  m  Spnng  1979  Data  Resources  inc  29  Hartwell  Avenue  Lexington  Mass  will  be  lorecastmg  the  percent  change  ri 
the  mdex  of  hourly  earnings  for  service  »«xkers 

■Data  Resources.  Inc..  29  Hartwell  Avenue,  uexmglon,  Massachusetts 
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8.  Setting  the  Cost  Limits  at  113%  of 
the  Group  A  verage  Per  Diem  Cost.  The 
schedule  published  on  August  27.  1976. 
proposed  limits  at  the  90th  percentile 
plus  10  percent  of  the  median.  The 
proposed  limits  were  set  at  this  liberal 
level  because  the  classification  system 
did  not  fully  take  into  account  variations 
in  SNF's  costs,  due  principally  to  the  age 
of  the  facility  and  area  wage 
differentials.  The  change  from  the 
concept  of  limits  on  inpatient  routine 
service  costs  to  limits  on  "adjusted 
routine  service  costs'  results  in  similar 
costs  being  subject  to  the  limits.  These 
costs,  together  with  the  direct 
adjustment  of  the  wage  portion  of  the 
group  limits,  justify  a  change  m  the  level 
at  which  the  limits  will  be  set.  We  are 
therefore  proposing  that  the  limits  be  set 
at  115%  of  the  average  per  diem  cost  of 
the  group. 

Our  preliminary  analysis  of  the 
impact  of  this  proposed  schedule  of 
limits  indicates  that  it  may  have  a 
disparate  effect  on  different  regions  of 
the  country  We  welcome  suggestions  on 
this  point. 

7.  Exceptions.  Exemptions  and 
Classification  AJiustments.  The 
provisions  of  the  20  CFR  405.460 
providing  that  exceptions,  exemptions 
and  classification  adjustments  may  be 
made  to  the  application  of  the  limits 
where  certain  required  conditions  are 
present,  apply  to  SN'Fs  as  well  as  to 
hospitals. 

Methodology  for  Determining  Per  Diem 
Routine  Service  Cost  Limit 

1.  Data.  The  proposed  limits  have 
been  determined  by  using  actual  SNF 
inpatient  routine  service  cost  data 
obtained  from  the  latest  Medicare  cost 
reports  available  as  of  [anuary  31,  1979. 
less  capital-related  costs.  The  cost  data 
were  then  adjusted  by  means  of  the 
market  basket  index  discussed  above. 
These  costs  report  data  were  projected 
from  the  midpoint  of  the  cost  report 
period  used  in  the  data  collection  to  the 
midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply. 

1  he  percentage  increases  in  the 
market  basket  over  the  previous  year 
which  were  used  for  this  projection  are; 


1975. 

1976. 

'977. 

1978. 

1979. 

'960 

■981  . 


10.6 
S.9 
B.2 
8.5 
89 
6.6 
85 


2.  Group  Basic  Limit.  A  basic  limit 
was  calculated  for  each  group 
established  in  accordance  with  the 
S.NF's  urban /nonurban  location  and 
type  (hospital-based /free-standing). 
This  limit,  which  is  115%  of  the  average 


per  diem  cost  of  the  comparison  group, 
was  obtained  by  averaging  the  adjusted 
routine  service  costs  of  all  SNFs  in  the 
group  and  determining  115%  of  the 
average  per  diem  cost. 

3.  Adjusted  Limit.  The  basic  limit  has 
been  divided  into  its  wage  and  and 
nonwage  components  on  the  basis  of  the 
Routine  Cost  Weight  for  wages  and 
salaries  from  the  Market  Basket  Index — 
62.8%.  The  wage  component  of  the  basic 
limit  is  adjusted  using  a  wage  index 
developed  from  wage  levels  for  service 
industry  workers  in  the  areas  in  which 
the  SNFs  are  located.  The  adjusted  limit 
which  will  apply  to  any  SNF  will  be  the 
sum  of  the  nonwage  component  of  the 
basic  limit,  plus  the  adjusted  wage 
component. 

Example — Calculation  of  Adjusted  Limit 

Limit  from  Schedule— $60 

Labor  PortioD — $40  (published  in  Tables  1  and 

n.) 

SMSA  Wage  Index— 1.2000 
Computation  of  Adjusted  Limit 

$60 -$40  =  $20  Nonlabqr  Portion  of  Limit 
$40X1.20  (wage  index) =$48.00  =  Adjusted 
Labor  Portion 

$48 -t- $20  =  $68  Adjusted  Limit  for  the  SMSA 
Facility  Type  Group 

The  wage  indices  for  each  SMSA/ 
NECMA  and  for  the  non-SMSA  areas  of 
each  State  are  published  in  Table  III. 

4.  Adjustment  for  Cost  Reporting 
Year.  If  a  SNF  has  a  cost  reporting 
period  begirming  on  or  after  November 
1,  1979,  the  published  limit  will  be 
revised  upward  by  a  factor  for  each 
elapsed  month  between  the  midpoint  of 
the  period  which  the  published  limits 
cover— .March  31,  1980— and  the 
midpoint  of  the  SNF's  cost  reporting 
period.  This  factor  is  derived  by  dividing 
the  projected  increase  in  the  appropriate 
market  basket  index  by  12  and  is  used 
to  account  for  inflation  in  costs  which 
will  occur  after  the  date  on  which  the 
limits  become  effective. 

Example  1 

SNF  A's  cost  reporting  period  begins 
January  1,  1980;  midpoint  is  June  30, 
1980.  The  base  group  limit  for  SNF  A's 
group  is  $50. 

Computation  of  Revised  Group  Limit 

Group  Limit — $50 

Plus  Adjustment  for  3  month  period  (March 

30-Iune  30) 
3  X. 717  =  2.151% 
1.02151  X$50  =  $51.08 

The  revised  basic  group  limit 
applicable  to  SNF  A  for  the  cost 
reporting  period  beginning  January  1, 
1980,  is  $51.08. 


Example  2 

SNF  B's  cost  reporting  period  begins 
September  1,  1980;  midpoint  is  February 
28.  1981.  The  base  group  limit  for  SNF 
B's  group  is  $50. 

Computation  of  Revised  Group  Limit 

Group  Limit— $50 

Adjustment  for  1980—9  months  (March  30- 

December  31) 
9X. 717  =  6.453% 
Adjustment  for  1981-2  months  (January  1- 

Februarv'  28) 
2X.708  =  1.416% 
Adjustment  for  11  month  period  (March  30, 

1980-Februdry  28,  1981) 
6.453 ---1.416- 7.869% 
1.07869x50  =  $53.93 

The  revised  basic  group  limit 
applicable  to  SNF  B  for  the  cost 
reporting  period  beginning  September  1, 
1980,  is  $53.93 

This  basic  group  limit  will  be  divided 
into  its  labor  and  nonlabor  portions. 
using  the  percentage  published  in  Table 
I  and  II.  and  the  labor  portion  will  be 
adjusted  by  use  of  the  wage  index.  The 
sum  of  the  adjusted  labor  portion  plus 
the  nonlabor  portion  will  be  the  SNF's 
adjusted  per  diem  routine  operating  cost 
limit. 

If  a  SNF  uses  a  cost  report  period  of 
less  than  12  m.onths  duration,  a  special 
calculation  of  the  adjustment  factor 
must  be  made.  Projections  are  computed 
to  the  midpoint  of  a  cost  reporting 
period  and  the  factor  is  based  on  an 
assumed  12  month  reporting  period.  For 
cost  reporting  periods  other  than  12 
months,  the  calculation  must  be  done 
specifically  for  the  midpoint  of  the  cost 
reporting  period.  The  SNF's 
intermediary  will  obtain  this  adjustment 
factor  from  the  Health  Care  Financing 
Administration. 

Schedule  of  Limits 

Under  the  authority  of  section  1861{v) 
of  the  Social  Security  Act,  the  following 
proposed  group  per  diem  limits  would 
apply  to  the  adjusted  SNF  inpatient 
routine  service  cost  (including  the 
inpatient  routine  nursing  salary 
differential)  for  cost  reporting  periods 
beginning  on  and  after  October  1,  1979. 
The  adjusted  limits  (using  the  wage 
index  published  in  Table  III)  would  be 
computed  by  the  fiscal  intermediaries 
and  each  SNF  would  be  notified  of  its 
applicable  limit. 

TaMt  \.— Group  Limits  for  Hospital-Based  SNF's 


Location 

Qfoup 

LJr™t 

litmr 

portior 

Pwosnt 

labor 
portion 

SMSA „_ 

.      $88  86 

$55.80 
$41.02 

628 

No»v«»«SA 

S8S.32 

.628 
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Table  II.— G/oop  tjmits  for  Free-Standing  SNF's 


Table  III  A— Wage  Index  tof  Urban  Areas- 
Continu«0 


Location 

Group 
Limfl 

lAlxy 
portion 

P«t*nt 

lAtXX 

portion 

SMSA 

Non-SMSA  

$47.60 

.,_       $38  76 

$29  89 

S2434 

628 
628 

Tabta  III  A— Wage  Index  for  Urt>an  Areas 


SMS4 

AMene,  TX 

Akron,  OH. 

Albany   GA _._ 

Albany  Schenectady-Troy.  NY . ™__. 

Albuquerque   NM ««„««. 

A»e«an<1na   ^A        „ ......«,«« 

AiientowTi  BetfUehem-Etitoft,  PA-NJ.„ 

Alloona.  PA .., ..„. ....... „.. ... 

Amanllo,  TX ., 

AiabeiTi  Santa  Ana-Garden  Grove,  CA 

AncbcKage.  AK  

Anoefson    IN „..._. ..  ,,,,, 

Anr  Artxx   Ml „_. ..„_.„.„_..„. 

Anntstor.    AL ..._....... 

ApQieton  Ostikosh,  Wl 

Asfteville  NC 

Atlanta,  GA....„ 


Atlantic  Qty,  NJ 

AugusU.  GA-SC  .... 

Austm,  TX   

Sakerstieid.  CA.. 

Baltimofe   MO 

Baton  Rouge.  LA.. 
Battle  Cceek.  Ml  .. 

Bay  Crty   Ml   

Btwumonl  Port  Arthur-Orange,  TX 

Billings   MT  

Biioxi-Guttpon  MS 

Binghamion  NY-PA 

BinTMngnarn,  AL «.« 

Bkxynington.  IN,. 


Bloomington-Nonnal,  IL. 

Boise  City   ID        „ ...„ 

Boston  Lowo)l-Broc*lon-L»«»rorx»-Havertlill,  MA-NH 

Bradenton  FL  

Bnogepon  StamtofO  Nonwalk  Danbury,  CT 

B'ownsvilte-Harlingen  San  Ben^o,  TX _. „...___ 

Bryan-College  StaOon,  TX 

Buffalo  Nv   .«, 

Burlington   NC _ „ 

Canton   OH 
'^edar  Rapids,  lA 

Champaign  ijitjanaPantoui.  (L 

Chaneston.Nort^  Cnarieston,  SC 

Charleston  WV      

Charlotte  Gastonia,  NC 

Chattanooga.  TN-GA . 

Chicago  IL    _ _______ 

Cinannati   OH-KVAN 

OarVsvilie  Hopiunavdie,  TN-KY 

Oevetand  0-'        

Coloradc  Springs,  CO 

Columbia,  MO      

Columbw  SC ____..,,„_., 

CcMumbia.  GA-AI 

Co*umbus  OH      __.__,__ 

Corpus  Chnsti   TX 


Dallas-Fort  Worth,  TX   „ 

Davenport-Rock  isiand-Motine  lA-ll 

Dayton  OH    _ 

Dayiona  Beach.  Fl 

Decatur   IL     


Denver  Bootdor  CO 

Detroit,  Ml     

Ouboque  lA 

Duluth-Supenof,  MN-WI 

Eau  Claire  Wl 

Ei  Paso.  TX 

Elnrnra.  NY 

Erie  PA 


Eugene- Springfield,  OR.. 
Evansville  IN.KV     


Fargo-Moorhead  ND-MN... 

FayetteviHe   NC  

Fayetteville-Spnngdale  AR.. 

Flmt.  Ml 
Florence   Al 

Fort  Cotlms  CO 


Fort  ^uderdale-Hollyywxxt  FL.. 

Fort  Myers  FL 

Fort  Smrth.  AR-OK 


Index 

.7559 
.9742 
.8224 

.9550 
1.0481 
.7488 
.8416 
.8502 
.7898 
1.0101 
1.7764 
7855 
1  0857 
7796 
92i; 
9093 
9759 
8049 
8839 
8504 
.9121 
9665 
9750 
1.0044 
1.0310 
.8267 
9025 
8468 
8276 
9251 
1  0658 
8218 
9156 
1  0141 
8663 
1  1298 
.6968 
.8758 
.8571 
7857 
.8630 
.8151 
.9087 
.8464 
.9283 
-9046 
.8149 
1.0979 
9563 
.7542 
1,0232 
.8310 
1.0303 
8596 
77U 
9985 
8026 
,9371 
7533 
.9637 
.8240 
.8056 
.9715 
.8855 
1  1438 
8023 
8420 
.94  76 
.7724 
7930 
.8518 
9753 
.8336 
.8720 
.8083 
.7981 
1.0678 
1.0039 
.8553 
1.0810 
.8779 
.8052 


SMSA 


Fort  Wayne.  IN . 

Fresno,  CA „. 

QKMan.AL 

FL., 


Galv»«tt>n-Texat  CRy,  TX 

Gary-Hanvnond-East  ChiOBO,  IN.. 

Grand  Forks.  ND-MN _ 

Grand  Rapids,  Ml 

Greai  Falls   MT 

Greeley,  CO 


Green  Bay,  Wl 

Greensboro- Winslocv5aiem-High  PoiiK.  NC.. 

GreenviHe-SpartanburB.  SC _.. 

Haniiiton-Middletown,  OH „ 

HamsIXirj    PA  . 

Harttora-New  BnlauvBiiaW,  CT 

HonoMo,  HI 

Houston.  TX „ 

Huntington  Ashland,  WV-KY-OH 

Huntsville   Al 

Indianapolts,  IN 

Jackson  Ml  .____ _„__„__._.„._.„ 

Jackson   MS „._ _. 

Jacksonville   Fl __.____._.„_._ 

Jersey  Oty   NJ __.__ 

Johnson  Oty-Kmgsport-Brwtol,  TN-VA 

Johrwtown   PA 

Kalamazoo-Portaoe.  Ml 

Kankakee  IL _ 

Kansas  City   MO-KS -. 

Kenosha,  Wl  

KHIeen  7efTiple.  TX 

Knoxville.  TN 

Kokorrw.  IN 

La  Crosse,  Wl 

Lalayetle  LA  

Lalayette-vvest  Latayette, 
Lake  Charles  LA 


IN., 


Lakelano  Winter  Haven,  Fl 

Lancaster  PA     ___. 

Lansing- East  Lansing,  Ml 

Laredo  Tx  _ 

Las  Vegas,  MV     , ., 

Lawrence  KS  ...._.__ _.__, 

Lawton   OK        


Lewiston-Aubum,  ME.... 
Lexingtoo-Fayetla.  KY. 

Unia,  OH 

Lincoln  NE  

Littte  Rock-NorOi  LitDe  Rock,  AR 

Long  Branch- Asbory  Piik,  NJ 

Longview,  TX 


Lorain-Elyna,  OH 

Los  Angeles  Long  Beach,  CA . 

Louisvihe,  K>-IN  

Lubbock.  TX  

Lynchburg.  VA 

Macon.  GA 
Madison  Wl 


Manchester  Nashua,  NH 

Mansfielc  OH  

McAllen-PharT-Edmburg.  TX 

MelboumfrTitusville-Cocoa,  FL„ 

Memphis  TN-AH-MS 

Miami   Fl  , 


Midland.  TX 

Milwaukee  Wl 
Minneapolis-St  Paul,  MN-WI. 

Mobile  AL 

Modesto,  CA 

Monroe,  LA     

Montgomery   AL__ 

Munoe  IN        


Muskegon-North  Shores-Muskegon  Heightt,  Ml... 
Nashville-Davidaon  TN 

Naasao-Soffolk  NV        

New  Bedlord-Fall  Rver  MA 

New  Brunswick -Pertfi  Amboy-SayreviHe.  NJ _.. 

New  Haven-Watertxjry-MerxJen  CT 

New  London-Norwich,  CT 

New  Orteans  LA      

New  York,  NV-NJ      1...J 

NewarV.  Nj  ____ 


Newport  News-Hampten,  VA _ 

Norfolk -Vr^nia  Beach-Portsmouth.  VA-NC 

Northeast  Pennsytvania.  PA 

Odessa  TX      '. 

Oklahoma  City,  OK    """"" 

Omaha  NE-iA „~ 

Orlando,  FL  Z1~_Z 

Owensboro,  KV 

Oxnard-Simi  Valley-Ventura,  CA.. 

Panama  Qty,  fl , 


Index 

8115 
8673 
8063 
.9670 

1  oeoe 

8962 
8665 
8667 

9034 
M2e 

896" 
8^29 
9062 

9748 

924C 
.9286 
.9120 

1.0404 
852C' 
9635 
.9052 

1.0383 
8793 
9034 
9516 
8683 
.8846 
.9726 
,7169 
9220 
8854 
.8520 
7916 
8114 
9461 

1,0175 

1.0446 
8265 
.8174 
.7927 

1  0212 
6532 

1.0793 

1.0441 
6648 
7622 
9446 
831^ 
7449 
9181 

■  0838 
7353 
9117 

1  1442 

8242 
7523 
.7893 
.7806 

1.0658 
7704 
8471 
7461 

•  0946 
9055 

1.1009 
.8377 
.9970 
6441 
7967 
8796 
8512 
8403 
9429 
9065 
8783 

■  0338 
7909 

1  0730 
9417 
8876 
8900 

1  2066 

1  1663 
8537 
8542 


9752 
8904 
8888 

8690 
7394 
9923 
.7320 


Table  III  A— Wage  moex  ft*  Urban  Areas- 
Continued 

aus4 

Parkersburg-Manefta  WV-OH 

"ascagoula  Moss  ^oni,  MS 

'^alerson-Clitton  Passaic,  NJ 

^ensacoia  Ft  .; J. 

PftOna  i^  ., 

Peiersburg-Colonia.  Hetghta-HopowqI.  VA 

=^iaOelphia.  PA-NJ 

^'hoenix   AZ       , 

Pine  Blufi  AR 

Pittsburgn.  PA 

Pittsfieic  MA      

Oorttanc   ME       

Portlano   OR  WA 


Poughkeepsie  NY 

PTovideoceWanmick-PwirtucltaL  Rl . 

P'OVD-Qrem.  UT , 

Pueblo  CO 

Racine  Wl 

Raleigh-Ourham,  NC 

Readmg  PA 

Reno  NV  . 


Richiano-Kennewick,  WA.. 

Richmorx)  VA 

Rrverside-San  BemardnoOnlafio.  CA_. 

Roanoke  VA 

Rochester   MN 

Rochester.  NY 

^.ockloro   IL 

Sacramento,  CA .. 

Sagrnaw  Ml 

St  CkJuC  MN     .. 

St  Joseph  MO  .... 

St  Louis  MO-IL., 

Salem  Ofl.  ., 

Salinas-Seaside-Monterey,  CA_ 

Salt  Lake  City-Ogoen  L/T _ 

San  Angeto.  TX 

San  Antonio,  TX 

San  Diego  CA  

San  Francisco-Oakland,  CA 

San  Jose  CA  „ 

Santt  Barbara-Santa  Mana-Lonpoc.  CA.. 

Santa  Cruj  CA 

Santa  Rosa.  CA 

Sarasota  FL      

Savannah,  GA 

Seattle-Everetl  WA ., 


Sherman-Denison,  TX 

Shreveporl  LA 

Sioux  Oty  lA-NE 

Sioux  Fan*,  SO 

South  Bend.  IN 

Spokane  WA   

Spongftekl.  IL    

SpnngfieW,  MO 

SpnngfieW,  OH  

Spnngfiekl-Chicopee-Hotyoke,  MA_ 

Steubenville-Weirton,  OH-WV 

Stockton  CA      

Syracuse,  NY 

Tacoma,  WA 

Tallahassee  Fl     

Tampa-St  Petersburg  FL  ______ 

Terra  Haute,  IN  ___ 


Texarkana.  TX-Texarkana.  AR. 

Toledo  OH-MI ___.._ 

Topeka.  KS 

Trenton  NJ .__._; 

Tucson.  aZ 

Tulsa  OK  

Tuscakxjsa,  Al 

Tyler   TX 

JDca-Flome,  NV  


Valle)o-Farfie»d-Napa,  CA _... 

Vineland-M#vi«e-Bnagetan.  NJ., 
Waco  TX 

Washington,  DC-MD-VA... 
Watedoo-Cedar  Fans  lA 


hi, 

7954 

10070 
8461 
9' 52 
'886 

1.0175 
9320 
8387 
9970 
7645 
8198 
9903 
9211 
8324 
9616 
872C 
943? 
9989 
950C 
9566 

'  3653 
866C 
8499 
7366 

■  0714 
9296 
8617 
9664 

1  0666 
7772 
7786 
8734 

9315 

6420 
8727 
7280 
9274 
9596 
•  -055 
1  1245 
1  0012 
7777 
9172 
9377 
8912 
1  0421 
7631 
83f 
7553 
7849 
7881 
9020 
6404 
8363 
.8480 
8850 
8369 
9115 
9333 
8922 
9038 
9101 

eon 

'596 
9936 
8904 
1  0610 
8M2 
9445 
9002 
.8757 
-7»14 


West  PaKn  Beach-Boca  Raton.  FL.. 

Wheeling.  WV-OH 

Wichita,  KS 

Wichrta  Fan*,  TX 

W*amaport.  PA    


Mm 


Witmmgton  DE-NJ-MD 

WHmmgton,  NC  

Worcester -Fitchburg-Leominstar,  MA.. 

vakima.  WA 

Vort.  PA     


.7143 

jioe 


'oungstown-Warren,  OH . 


J074 
JETS 
.7038 


Cri^aw 
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Tabta  III  B—Wage  ndex  for  Rural  Areas 

Suite  Index 

Alabama     1.1086 

Aiasna         2M77 

A/TZOfTa          ..„„....„,.„™.—..™—— —"———""-■—  M797 

Arxansas     Mto 

CaWoTMa '■"*"> 

CoKxaOo    - — _— „ —-„———  ~z^ 

Coonectcut - — 1.0736 

Delaware    _. —           , '"SIS 

cionoa        1-^* 

GeofOia      : 1.0062 

J781 

"~~                1.1S08 

"■  ~'^    , jtasT 

"""■■~"                 "  ' ■*' ' 2 

~ .0563 

Kansas       '. .9309 

Kertucni 8**^ 

^ousiana    -„.„_——.  1.0502 

Main«         .0476 

Maryland  ~ 9656 

Ma&sacnuse^s      — —«. .»-«... .-- — "— .9704 

Micfugar       1.1298 

Mtnrtesoia ■ —...«...  .7740 

MississiCXX  -..—    — - i..~— —  .9904 

^4lS3CXJ^      ..„„»««. — ....—........ — ««.■ —  .  .8754 

Monuna 1.0581 

Netxaska 8087 

Nevada     . 1.2869 

New  Hamostws 9531 

New  jerse>           1  0O24 

New  MexKX          1  0318 

New  yon            1.0244 

Nort^  Caro*na     ..._ _._— _ .0509 

Nort^  DaKota       .9332 

Of»o                   10486 

C^lanorna   8833 

Oregor 11500 

Pennsytvania      1.1025 

Rhode  island      .9163 

Souft'  Carolina    __________»--.__ — ~  .0116 

Soutr  DaKota .8907 

^annesaee — ___.  .9736 

T9x«» ^ 8416 

Jiah -8875 

i/ermonl , .0717 

Virginia 1.0337 

vV  asfungton 1  0900 

West  virgrtt 1.0825 

Wisconsin 1  0382 

Wyornmg _ 1.0136 

(Sections  1102,  1814fb].  1881(v)(l].  1886(a). 

and  1871  of  the  Social  Security  Act:  42  U.S.C. 

1302.  1395f(b).  1395xlvl|li    1395cc(a)  and 

1395hh,l 

[Catalog  of  Federal  [Jumestsi-  Assistance 

Program  So   13-""3,  Medicdre— Hospital 

Insurance. ; 

Date~d:  Apnl  23,  1979. 
Leonard  D.  Schaeffer, 

Administrator,    Health  Care  Financing  Ad- 
ministration. 

.Approved:  May  10,  1979. 
Hale  Champion, 
Acting  Secretary. 

FK  ;)of   -3^!t44<)  F  ipd  V. ; 7-79; &45 am) 
BILUMQ  COOe  4tl(>-3S-M 


Friday 

May  18,  1979 


Part  VII 

General  Services 
Administration 


Improving  Government  Regulations; 
Semiannual  Agenda 
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(21  Contact  point:  Edward  K. 


amended  (Sec.  205(c),  63  Stat.  39a  40 


Automated  Data  and 


UMI 
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GENERAL  SERVICES 
ADMINISTRATION 

[32ACFR  Chapter  1] 

[41  CFR  Chapter  101] 

Agenda  of  Significant  Regulatory 
Activity 

AGENCY:  General  Services 
Administration. 

action:  Semiannual  agenda. 


summary:  This  agenda  announces  the 
significant  regulatory  actions  that  GSA 
plans  for  the  6-month  period  from  mid- 
May  1979  to  mid-November  1979.  This 
agenda  was  developed  under  the 
guidelines  in  Executive  Order  12044, 
Improving  Government  Regulations  (43 
FR  12661,  Mar.  24,  1978).  GSA's  purpose 
in  publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  early  stages  of  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Gilmartin,  Director,  Paperwork 
Management  Division  (202-566-0857]. 

SUPPLEMENTARY  INFORMATION:  On 

December  4,  1978.  GSA  published  its 
final  report  on  implementation  plans  for 
Executive  Order  12044  at  43  FR  56728. 
As  explained  in  the  report.  GSA  will 
publish  a  semiannual  agenda  of 
significant  regulator^'  activity  during 
May  and  November  of  each  year.  The 
agenda  lists,  for  each  of  GSA's  services 
and  staff  offices,  new  significant 
regulations  that  are  being  considered, 
changes  that  are  planned  to  existing 
significant  regulations,  significant 
regulations  that  will  be  reviewed  during 
the  upcoming  6-month  period,  and  the 
status  of  items  from  the  previous 
agenda.  I 

Dated;  May  11,  1979.  '  . 

Clarence  A.  Lee,  Jr.. 
Acting  Administrator  of  General  Services. 

Federal  Preparedness  .Agency 

A.  New  Regulations 

No  new  significant  regulations  are 
being  considered. 

B.  Changes  to  Existing  Regulations 

1.  Procurement  in  high-unemployment 
areas  (32A  CFR  Part  134].  A  proposed 
rule  was  published  in  the  Federal 
Register  on  April  2.  1979  (43  FR  19207). 

a.  Seed  for  change:  Being  revised  in 
accordance  with  Executive  Order  12073 
and  to  preserve  the  mobilization  aspects 
of  the  labor  surplus  area  program. 


b.  Legal  basis:  Public  Law  95-89  and 
Executive  Orders  10480,  11051. 11725. 
and  12073. 

c.  Contact  point:  James  J.  Delaney, 
Planning  Officer  (202-566-O76O). 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

2.  Health  Manpower  Occupations 
(32A  CFR  Part  106). 

a.  Need  for  change:  Update  list  of 
health  manpower  occupations  and 
simplify  the  language. 

b.  Legal  basis:  Defense  Production  Act 
of  1950  and  Executive  Orders  11490  and 
11921. 

c.  Contact  point:  Frederick  J.  Haase, 
Resources  Management  Division  (202- 
566-0760). 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

C.  Regulations  Scheduled  for  Review 

Since  the  November  17, 1978,  agenda 
report,  no  additional  significant 
regulations  are  scheduled  for  review. 

D.  Status  of  Agenda  Items  Published  on 
November  17.  1978  (43  FR  53821). 

1.  Changes  to  existing  regulations. 

a.  Stabilization  Regulations  for  Prices, 
Rents,  Wages,  and  Salaries  (32A  CFR 
Part  151). 

(1)  Deletion  of  Part  151  was  published 
in  the  Federal  Register  on  December  20, 
1978  (43  FR  59378). 

(2)  Contact  point:  Dorinda  L.  Lowery, 
Management  Services  Division  (202- 
566-1975). 

2.  Regulations  scheduled  for  review. 
(a)  Dispersion  and  Protective 

Construction:  Policy.  Criteria,  and 
Responsibilities  (32A  CFR  Part  101). 

(1)  Expected  completion  date  for 
review  postponed  from  November  30, 
1978,  to  November  1979. 

(2)  Contact  point:  Edward  K. 
Zabrowski.  .'\cting  Assistant  Director  for 
National  Resources  Preparedness  (202- 
566-0800). 

b.  Maintenance  of  the  Mobilization 
Base  (32A  CFR  Part  102). 

(1)  Estimated  completion  date  for 
Review  postponed  from  November  30. 
1978,  to  November  1979. 

(2)  Contact  point:  Edward  K. 
Zabrowski,  Acting  Assistant  Director  for 
National  Resources  Preparedness  (202- 
566-0800). 

c.  Emergency  Action  for  Maintenance 
of  the  Mobilization  Base  (32A  CFR  Part 
102a). 

(1)  Expected  completion  date  for 
review  postponed  from  November  30, 
1978,  to  November  1979. 

[Z]  Contact  point:  Edward  K. 
Zabrowski,  Acting  Assistant  Director  for 
National  Resources  Preparedness  (202- 
566-0800). 


d.  Defense  Production;  Priorities  and 
Allocations  Authority  (32A  CFR  Part 
103).      . 

(1)  Expected  completion  date  for 
review  postponed  from  November  30, 
1978,  to  November  1979. 

(2)  Contact  point:  Edward  K. 
Zabrowski,  Acting  Assistant  Director  for 
Rational  Resources  Preparedness  (202- 
566-0800). 

e.  Guidance  on  Priority  Use  of 
Resources  in  Immediate  Postattack 
Period  (32A  CFR  Part  104). 

(1)  Expected  completion  date  for 
review  postponed  from  November  30. 
1978,  to  November  1979. 

(2)  Contact  point:  Edward  K. 
Zabrowski.  Acting  Assistant  Director  for 
National  Resources  Preparedness  (202- 
566-0800). 

f.  National  Security  Policy  Governing 
Scientific  and  Engineering  Manpower 
(32A  CFR  Part  105). 

(1)  Expected  completion  date  for 
review  postponed  from  November  30, 
1978,  to  November  1979. 

(2)  Contact  point:  Edward  K. 
Zabrowski.  Acting  Assistant  Director  for 
National  Resources  Preparedness  (202- 
566-0800). 

g.  Health  Manpower  Occupations 
(32A  CFR  Part  106). 

(1)  Expected  completion  date  for 
review:  Review  was  completed.  A 
proposed  rule  was  published  in  the 
Federal  Register  on  February  28,  1979 
(44  FR  11241).  (See  item  B2,  above.) 

(2)  Contact  point:  Nina  Winkler, 
Office  of  the  Director  (202-566-1627), 

h.  Policy  Guidance  for  a  National 
Emergency  Blood  Program  (32A  CFR 
Part  107], 

(1 )  Expected  completion  date  for 
review  postponed  from  November  30. 
1978,  to  November  1979. 

(2)  Contact  point:  Edward  K. 
Zabrowski.  Acting  Assistant  Director  for 
National  Resources  Preparedness  (202- 
566-0800). 

i.  Program  for  Expansion  of  Supplies 
of  Materials  Needed  for  Defense 
Purposes  in  the  Event  of  a  Major 
Disaster  (32A  CFR  Part  108). 

( 1 )  Expected  completion  date  for 
review  postponed  from  November  30, 
1978,  to  November  1979. 

(2)  Contact  point:  Edward  K. 
Zabrowski,  Acting  Assistant  Director  for 
National  Resources  Preparedness  (202- 
566-WXX)). 

j.  Provision  of  Materials  Under    . 
Government  Control  as  Needed  to 
Supplement  Supplies  Commercially 
Available  in  the  Event  of  a  Major 
Disaster  (32A  CFR  Part  109). 

(1)  Expected  completion  date  for 
review  postponed  from  November  30, 
1978.  to  November  1979. 


(2)  Contact  point-  Edward  K. 
Zabrowski,  Acting  Assistant  Director  for 
National  Resources  Preparedness  (202- 
566-0800). 

k.  Policy  on  Use  of  Government- 
Owned  Industrial  Plant  Equipment  by 
Private  Industry  (32A  CFR  Part  110). 

(1)  Expected  completion  date  for 
review  postponed  from  November  30. 
1978,  to  Novem.ber  1979. 

(2)  Contact  point:  Edward  K. 
Zabrowski.  Acting  Assistant  Director  for 
National  Resources  Preparedness  (202- 
566-0600). 

I.  Genera!  Policies  for  Strategic  and 
Critical  Materials  Stockpiling  Policy 
(32A  CFR  Part  111). 

(1)  Expected  completion  date  for 
review  postponed  from  November  30. 
1978,  to  November  1979. 

(2)  Contact  point:  Edward  K. 
Zabrowski,  Acting  Assistant  Director  for 
National  Resources  Preparedness  (202- 
566-0800). 

m.  Use  of  Priorities  and  Allocation 
Authority  for  Federal  Supply 
Classification  (FSC)  Common  Use  Items 
(3ZA  CFR  Part  112). 

(1)  Expected  completion  date  for 
review  postponed  from  November  30, 
1978,  to  November  1979. 

(2)  Contact  point:  Edward  K. 
Zabrowski,  Acting  Assistant  Director  for 
National  Resources  Preparedness  (202- 
566-0800). 

n.  Pohcy  Guidance  and  Delegation  of 
Authorities  for  Use  of  Priorities  and 
Allocations  to  Maximize  Domestic 
Energy  Supplies  (32A  CFR  Part  113). 

(1)  Expected  completion  date  for 
review  postponed  from  November  30, 
1978,  to  November  1979. 

(2)  Contact  point:  Edward  K. 
Zabrowski,  Acting  Assistant  Director  for 
Nafional  Resources  Preparedness  (202- 
566-0800). 

National  Archives  and  Records  Service 

A.  New  Regulations 

No  new  significant  regulations  are 
being  considered. 

B  Changes  To  Existing  Regulations 

1.  Public  Use  of  Archives  and  FRC 
Records  (41  CFR  105-61. 1)— in  which 
only  §  105-61.104.  Access  to  National 
Security  Information,  has  been  defined 
as  significant — is  being  revised  to  reflect 
new  procedures  on  declassification  of 
security  classified  documents. 

a.  Need  for  change:  Executive  Order 
12065,  National  Security  Information, 
mandated  new  declassification 
procedures. 

b.  Legal  basis:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 


amended  (Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c)). 

c.  Contact  point:  Adrienne  C.  Thomas. 
Director.  Plarming  and  Analysis  Division 
(202-523-3214). 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

2.  Public  Use  of  Donated  Historical 
Materials  (41  CFR  105-61.2)  is  being 
revised  to  correct  certain  citations. 

a.  Need  for  change:  Executive  Order 
12065.  National  Security  Information, 
mandated  new  declassification 
procedures  that  mi^st  be  cited. 

b.  Legal  basis:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (Sec.  205(c],  63  Stat.  390;  40 
U.S.C.  486(c)). 

c.  Contact  point:  Richard  A.  Jacobs, 
Deputy  Assistant  Archivist,  Office  of 
Presidential  Libraries  (202-523-3073). 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

C.  Regulations  Scheduled  For  Review 

No  significant  regulations  are 
presently  being  reviewed. 

D.  Status  of  Agenda  Items  Published  on 
November  17,  1978  [43  FR  53821) 

See  items  Bl  and  B2,  above. 

Office  of  Controller — Administration 

A.  New  Regulations 

1.  Procedures  for  implementation  of 
section  504  of  the  Rehabihtation  Act  of 
1973. 

a.  Need  for  regulations:  The 
Rehabilitation  Act  of  1973  requires  each 
Federal  agency  administering  programs 
or  activities  that  resulted  in  awarding 
Federal  financial  assistance  to  develop 
regulations  designed  to  implement 
section  504  of  the  act. 

b.  Legal  basis:  Rehabilitation  Act  of 

1973,  Public  Law  93-112,  as  amended  by 
the  Rehabilitation  Act  Amendments  of 

1974,  Public  Law  93-516,  29  U.S.C.  794. 

c.  Contact  point:  Linda  Goodwin. 
Equal  Opportunity  Staff  (202-566-0488). 

d.  Regulatory  analysis:  Will  not  be 
prepared. 

B.  Changes  To  Existing  Regulations 

.No  significant  regulations  are 
scheduled  to  be  changed. 

C.  Regulations  Scheduled  for  Review 

No  significant  regulations  are 
scheduled  for  review. 

D.  Status  of  Agenda  Items  Published  on 
November  17,  1978  (43  FR  53821) 

No  items  were  listed  on  the  previous 
agenda. 


Automated  Data  and 
TelecommunicatioDS  Service 

No  significant  regulatory  actions  are 
planned. 

Federal  Property  Resources  Service 

No  significant  regulaton,-  actions  are 
planned. 

Federal  Supply  Service 

No  significant  regiilatory  actions  ase 
plauined. 

Office  of  Acq-oisition  Policy 

No  significant  regulatory  acfions  are 
planned. 

Office  of  General  Counsel 

No  significant  regulatory  actions  are 

planned. 

Public  Buildings  Service 

No  significant  regulatory'  actions  are 
planned. 

Transportation  and  Public  Utilities 
Service 

No  significant  regulatorv'  actions  are 
planned. 

[FR  Doc  -S-iMIS  Filed  5-1"-:^.  &«  amj 
WLUNG  CODE  »S2fr-34-« 


29372 


Federal  Register  /  Vol.  44.  No.  98  /  Friday,  May  18.  1979  /  Rules  and  Regulations 


DEPARTMENT  OF  HEALTH. 


For  Subpart  C  ("Community 


written  comments  submitted,  appears  in 


Friday 

May  18,  1979 


SSSBSSSS!SSSS5 


Part  VIII 


Department  of 
Health,  Education, 
and  Weifare 


Public  Health  Service 


Medical  Facility  Construction  and 
Modernization;  Requirements  for 
Provision  of  Services  to  Persons  Unable 
to  Pay  and  Community  Service  by 
Assisted  Health  Facilities 


Federal  Register  /  Vol.  44.  No.  98  /  Friday,  May  18.  1979  /  Rules  and  Regulations 


29373 


,to.ocfc  ^f  tKo  intcnrtpH  hpnpRHpHPs  in       inflation  factorl  even  if  that  means  the  which  it  is  provided,  has  resulted  in 


29372 


Federal  Register  /  Vol.  44.  No.  98  /  Friday.  May  18.  1979  /  Rules  and  Regulations 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  124 

Medical  Facility  Construction  and 
Modernization;  Requirements  for 
Provision  of  Services  to  Persons 
Unable  To  Pay  and  Community  Service 
by  Assisted  Health  Facilities 

agency:  Public  Health  Service,  HEW. 
action:  Final  rules. 


summary:  The  Secretary  of  Health. 
Education,  and  Welfare  is  issuing  new 
rules  establishing  requirements  for 
health  care  facilities  assisted  by  the 
Department  under  Titles  VI  and  XVI  of 
the  Public  Health  Service  Act  to  fulfill 
assurances  required  to  be  given  in  their 
applications  for  assistance  that  they 
would  make  their  services  available  to 
all  persons  in  the  community  and  that 
they  would  make  available  a  reasonable 
volume  of  services  to  persons  unable  to 
pay.  Public  comment  received  on  the 
proposed  rules  and  the  Department's 
own  experience  in  monitoring 
compliance  with-the  current  rules,  has 
indicated  the  need  for  revision  of  the 
current  rules  applying  to  those 
assurances.  Therefore,  the  Secretary  is 
issuing  the  rules  below  to  carry  out  his 
duty  under  section  1602(6)  of  the  Act 
and  to  establish  standards  of 
compliance  that  will  promote  better 
delivery  of  services  under  the 
assurances  and  more  effective 
monitoring  of  compliance  with  the 
assurances. 

EFFECTIVE  DATES:  For  Subpart  F 
[Uncompensated  Services"):  (a)  For 
facilities  whose  next  fiscal  year  begins 
on  or  after  September  1, 1979,  these 
rules  are  effective  at  the  beginning  of 
that  fiscal  year. 

(b)  For  facilities  whose  next  fiscal 
year  begins  after  May  18, 1979.  but 
before  September  1, 1979,  these  riiles  are 
effective  no  later  than  September  1, 
1979.  At  facility  option,  these  rules  may 
be  implemented  as  early  as  the 
beginning  of  the  facilities'  next  fiscal 
year.  For  facilities  covered  by  this 
paragraph,  the  annual  compliance 
standard,  and  excess  and  deficit 
provisions,  in  §  124.503  are  effective  at 
the  beginning  of  the  facilities'  next  fiscal 
year.  Credit  for  uncompensated  services 
provided  by  a  facility  before  it 
implements  these  new  rules,  or  before 
September  1.  1979  if  later,  will  be  given 
towards  the  new  compliance  standard 
to  the  extent  that  those  services  are 
provided  in  accordance  with  the 
procedures  under  the  current  rules  at  42 
CFR  53.111. 


For  Subpart  G  ("Community 
Services"):  September  1. 1979  for  all 
facilities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Florence  B.  Fiori,  Director,  Bureau  of 
Health  Facilities  Financing.  Compliance, 
and  Coversion.  Room  6-50,  Center 
Building  No.  1.  3700  East-West  Highway, 
Hayattsville,  Maryland  20782,  800-638- 
0742  (Md.  Res.  call:  800-492-0359). 

SUPPLEMENTARY  INFORMATION:  On 

October  25,  1978,  the  Secretary  proposed 
new  rules  to  implement  the  requirement 
of  section  1602(6)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300o-l(6)).  43  FR 
49954.  That  section  requires  the 
Secretary  to  prescribe: 

The  general  manner  in  which  each  entity 
which  receives  financial  assistance  under 
this  title  [XVI]  or  title  VI  shall  be  required  to 
comply  with  the  assurances  required  to  be 
made  at  the  time  such  assistance  was 
received  and  the  means  by  which  such  entity 
shall  be  required  to  demonstrate  comphance 
with  such  assurances. 

The  proposed  rules  proposed 
requirements  concerning  the  assurances 
given  by  assisted  facilities  that  they 
would  provide  a  reasonable  volume  of 
services  to  persons  unable  to  pay  and  a 
community  service.  Title  VI  assisted 
facilities  gave  assurances  that — 

(1)  The  facility  or  portion  thereof  to  be 
constructed  or  modernized  will  be  made 
available  to  all  persons  residing  in  the 
territorial  area  of  the  applicant;  and  (2)  there 
will  be  made  available  in  the  facility  or 
portion  thereof  to  be  constructed  or 
modernized  a  reasonable  volume  of  services 
to  persons  unable  to  pay  therefor,  but  an 
exception  shall  be  made  if  such  a 
requirement  is  not  feasible  from  a  financial 
viewpoint.  Section  603(e),  PHS  Act;  42  U.S.C. 
291c(e)(3). 

The  assurances  required  of  Title  XVI 
assisted  facilities  are  that — 

At  all  times  after  such  application  is 
approved  (i)  the  facility  or  portion  thereof  to 
be  constructed,  or  modernized,  or  converted 
will  be  made  available  to  all  persons  residing 
or  employed  in  the  area  served  by  the 
facility,  and  (ii)  there  will  be  made  available 
in  the  facility  or  portion  thereof  to  be 
constructed,  modernized,  or  converted  a 
reasonable  volume  of  services  to  persons 
unable  to  pay  therefor  and  the  Secretary,  in 
determining  the  reasonableness  of  the 
volume  of  services  provided,  shall  take  into 
consideration  the  extent  to  which  compliance 
is  feasible  from  a  fmancial  viewpoint.  Section 
1304(b)(l)(I),  PHS  Act;  42  U.S.C.  300o- 
3(b)(l](J). 

In  addition  to  inviting  comments  on 
the  proposed  rules,  the  Department  held 
public  hearings  in  Washington,  D.C.  on 
December  5  and  6, 1978.  A  summary  of 
comments  received,  both  through  the 
hearings  and  the  approximately  1.000 


written  comments  submitted,  appears  in 
Appendix  I. 

The  Department  found  the  public 
participation  very  helpful  in  developing 
these  final  rules.  A  wide  range  of 
interests  was  represented  at  the  hearing 
and  in  the  written  comments.  Individual 
consumers  related  their  personal 
experiences  and  difficulties  in 
attempting  to  get  health  services  from 
assisted  facilities;  consumer 
organizations  and  consumer  legal 
representatives  from  different  parts  of 
the  country  described  member  or  client 
problems  with  the  administration  of  the 
program  by  state  and  federal  officials, 
and  by  facilities;  hospital 
administrators,  financial  management 
experts,  and  national  and  state  hospital 
associations  contributed  their  views  of 
the  effectiveness  of  the  current  program 
and  the  impact  of  the  proposed  rules  on 
facilities'  financial  positions  and  ability 
to  deliver  services  efficiently;  and  state 
and  local  governments,  health  systems 
agencies  and  other  major  health 
organizations  contributed  their  expertise 
and  perspectives.  Although  it  was  not 
possible  to  accept  all  of  the  suggestions 
made  at  the  hearing  or  in  written 
comments,  the  final  rules  reflect  the 
Department's  attempt  to  be  responsive 
to  as  many  of  the  concerns  expressed  as 
was  consistent  with  its  responsibilities 
to  assure  effective  enforcement  of  the 
assurances  and  the  financial  and 
administrative  integrity  of  the  assisted 
facilities. 

Summary  of  Objectives  and  Policies  of 
the  Final  Rules 

The  basic  objective  of  these  rules  is  to 
assure  that  recipients  of  Titles  VI  and 
XVI  who  give  the  uncompensated 
services  and  the  community  service 
assurances  provide  those  services 
within  the  contest  of  sound  planning  for 
and  management  of  the  delivery  of 
health  care  services.  Based  on  public 
comments,  as  well  as  his  own 
experience  in  monitoring  the  existing 
assurances  program,  the  Secretary 
believes  that  changes  in  the  regulations 
are  necessary  to  assure  effective 
provision  of  those  services  consistent 
with  the  statutory  requirements. 

In  making  changes  to  the  regulation 
the  Secretary  has  sought  to  minimize  the 
burdens  imposed  on  facilities  to  the 
extent  possible,  in  keeping  with  the 
President's  policy  of  impostng  on 
recipients  of  the  Federal  funds  only 
those  burdens  necessary  for  proper  and 
efficient  program  implementation.  He 
has  also  sought  to  preserve  the 
flexibihty  of  facilities  to  provide  those 
services  consistent  with  their  own  and 
local  needs,  without  sacrificing  the 
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interests  of  the  intended  beneficiaries  in 
a  fair  and  effective  delivery  of  those 
services.  To  minimize  misunderstanding 
of  what  facihties  are  required  to  do  and 
to  facilitate  monitoring  and 
enforcement,  the  rules  articulate  clear- 
cut  compliance  standards  wherever 
possible. 

Finally,  these  rules  provide  for 
Federal  enforcement  and  administration 
of  the  assurances  program  in  recognition 
of  Congress  demonstrated  concern  over 
past  lax  enforcement  and  its  imposition 
of  specific  monitoring  responsibilities  on 
the  Department.  However.  States  able  to 
assist  the  Secretary  will  be  given  and 
opportunity  to  do  so.  Moreover,  the  final 
rules  clearly  disclaim  any  intention  to 
interfere  with  enforcement  programs 
established  by  States  under  State  law  so 
long  as  the  State  programs  do  not 
prevent  the  Secretary  from  enforcing 
minimum  Federal  standards  for  assisted 
facilities. 

Uncompensated  Services 

The  specific  objectives  of  the 
uncompensated  services  rules  are  to 
prescribe  a  minimum  level  of 
uncompensated  services  to  be  provided 
and  to  interfere  as  little  as  possible  in 
the  method  by  which  they  are  pi-ovided. 
This  is  clear  in  the  compliance 
standards  of  the  rules.  < 

The  rules  eliminate  the  present  choice 
of  compliance  standards,  and.substitute 
a  single,  dollar-volume  compliance  level, 
so  that  both  facilitieB  and  recipients  will 
know  how  much  uncompensated  care 
will  be  available.  The  dollar-volume 
'standard  is  the  one  included  in  the 
proposed  rules — the  lesser  of  three 
percent  of  operating  costs  or  ten  percent 
of  the  federal  assistance  under  Title  VI, 
XVI  and  supplementary  programs.  In 
order  to  keep  the  volume  of 
uncompensated  services  provided  from 
further  declining  each  year,  the 
compliance  level  for  years  after  the 
effective  date  of  the  regulations  is 
adjusted  using  the  percentage  change  in 
the  national  Consumer  Price  Index  for 
medical  care. 

The  standard  of  performance  required 
under  these  rules  wiil  be  measured  over 
the  full  20  year  period  during  which 
assisted  facilities  under  Title  VI  are 
obligated  to  provide  uncompensated 
services.  However,  facilities  may  meet 
the  "20  year"  standard  in  more  than  20 
years,  if  lack  of  community  need  or 
financial  limitations  preclude  speedier 
compliance  (so  long  as  they  comply  with 
all  of  the  requirements  in  the 
regulations).  Thus,  if  a  Title  VI  facility 
provides  less  than  the  aimual  standard 
for  any  reason  it  will  be  required  to 
make  up  the  deficit  (adjusted  by  the 


inflation  factor)  even  if  that  means  the 
20  year  period  vsrill  be  extended. 

Similarly,  facilities  that  provide  more 
than  the  minimum  standard  in  any  year 
may  obtain  credit  for  these  additional 
services  against  their  total  obligation, 
thus  permitting  them  to  fulfill  their 
assurances  in  less  than  the  20  years. 
This  excess  credit  provision  should 
encourage  facilities  to  provide  early  and 
adequate  provision  of  services  when  the 
need  for  them  exists  in  the  community 
and  permit  facilities  to  adapt  their 
uncompenated  services  obligation  to 
other  institutional  or  governmental 
requirements  for  providing  services  to 
poor  persons. 

In  summary,  under  the  new 
procedures  facilities  will  in  essence 
determine  the  dollar  balance  of  their  20 
years'  obligation,  and  credit  towards 
that  balance  the  amount  provided  in  any 
year.  The  remaining  balance  will  be 
adjusted  using  the  CPI.  Uncompensated 
services  will  be  provided  until  the 
balance  is  exhausted.  This  new 
approach  has  permitted  the  Department 
to  eliminate  the  burdensome  and 
speculative  process  that  was  originally 
proposed  for  advance  applications  and 
approvals  of  lower  levels  of  compliance 
when  financial  problem.s  at  the  facility 
or  demand  for  uncomp>ensated  services 
in  a  particular  community  is  not  great 
enough  to  meet  the  annual  compliance 
standard.  Review  of  facility 
performance  will,  in  most  cases,  be 
after-the-fact,  when  hard  facts  are 
available.  If  commimity  demand 
appears  to  be  lower  than  the  annual 
standard,  an  affirmative  action  program 
will  be  required  to  assure  that  those 
needing  the  services  are.  alerted  to  its 
availability,  and  services  provided  after 
implementation  of  a  satisfactory  plan 
will  be  assumed  to  meet  community 
need.  When  a  deficit  is  incurred  because 
of  claimed  financial  problems,  the 
facihty  will  be  permitted  to  make  up 
those  deficits  in  future  years  when  it  is 
able  to,  but  a  swifter  pace  will  be 
required  when  the  financial  infeasibility 
claim  proves  unjustified. 

The  Secretary  beheves  this  approach 
is  the  best  way  to  assure  that  a 
"reasonable  volume"  of  services  is 
actually  made  available  during  the 
period  of  obligation.  This  new  system 
will  apply  only  to  years  of  the  20  year 
obligation  remaining  for  Title  VI 
facilities  after  the  rules  become 
effective.  (Since  facihties  assisted  under 
Tide  XVI  do  not  have  a  time-limited 
obligation,  those  facilities  will  be 
required  to  make  up  deficits  only  if  due 
to  noncompUance  with  the  regulations.) 

The  emphasis  on  the  amount  of  care 
provided,  rather  than  the  method  by 


which  it  is  provided,  has  resulted  in 
procedural  requirements  that  leave 
facilities  maximum  discretion  in 
devising  their  uncompensated  services 
programs.  The  regulations  include  those 
procedures  that  the  Secretary  beUeves 
will  promote  public  awareness  of  the 
uncompensated  services  requirement, 
equitable  eligibility  determinations,  and 
self-enforcement  by  beneficiaries,  and 
that  will  minimize  the  burden  on  limited 
HEW  and  State  resources. 

Facilities  are  required  to  publish  plans 
for  allocating  uncompensated  services 
that  describe  the  types  of  services 
available,  when  during  the  year  they 
will  be  available,  and  whether  reduced 
cost  care  will  be  given  in  addition  to 
free  care.  Consistent  with  the  objectives 
of  local  option  and  facilitj-  flexibility, 
facilities  may  tailor  those  plans 
according  to  their  best  judgment,  so  long 
as  community  need  is  considered  by  the 
facihty  in  the  plan's  development.  We 
have  provided  an  opportimity  for 
advisory  participation  by  the  HSA  for 
the  area  and  by  others  in  the  community 
to  assure  that  community  preferences 
can  be  heard,  but  final  decisions  are  up 
to  the  facility.  The  final  regulation 
increases  the  scope  of  facility  discretion 
as  to  the  contents  of  an  allocation  plan 
end  permits  revisions  to  the  plans 
whenever  the  facility  deems  it        ' 
advisable. 

In  order  to  ensure  that  persons  who 
quahfy  for  uncompensated  services 
know  about  them,  the  rules  require 
pubhshed,  posted  and  individual 
notices.  Prompt  eligibility 
determinations  on  request  are  also 
required.  To  minimize  the  administrative 
burdens  of  these  requirements,  though, 
the  individual  notice  requirement  does 
not  apply  when  uncompensated  services 
are  not  available  in  the  facihty;  the 
posted  notices  will  be  supphed  by  the 
Secretary  in  English  and  Spanish;  and 
the  prior  determination  requirement  for 
crediting  imcompensated  services  has 
been  eliminated  as  proposed.  Under  the 
new  procedures,  persons  unable  to  pay 
may  request  and  can  obtain  a 
determination  of  eligibihty  before 
services  are  provided  or  after  collection 
action  has  begim. 

Eligibility  for  uncompensated  services 
will  be  determined  using  national 
income-based  criteria,  so  that  both 
facilities  and  recipients  may  readily 
determine  who  is  eligible.  Two  tiers  of 
eligibility  are  estabhshed  using  the  CSA 
poverty  guidelines.  Facihties  must 
provide  services  without  charge  to 
persons  with  incomes  in  the  lower  tier 
(below  the  poverty  level),  but  have  the 
option  of  providing  services  at  no, 
partial  or  full  charge  to  persons  with 
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incomes  in  th«  upper  tier.  This  will 
permit  facilities  to  targp*  their  limited 
uncompensated  service^  to  the  neediest. 

Reporting,  recordkeeping  and 
investigation  provisions  have  been 
designed  with  the  intention  of 
minimizing  both  the  Department's  and 
the  facilities'  burdens  of  proving 
compiiar.ce,  maximizing  the 
Department's  and  the  public's  ability  to 
ascertain  compliance,  and  making  most 
effective  use  of  limited  enforcement 
resources  All  of  the  details  of  required 
reports  aTv  not  established  in  these 
rules,  but  will  be  set  in  connection  with 
the  development  and  clprfrance  of  an 
assurances  monitoring  reporting  form. 
However,  these  reports,  needed  to  assist 
the  Department  in  conducting  periodic 
investigations,  will  only  be  required 
every  three  years  (instead  of  every  year) 
for  facilities  meeting  their  annual 
compliance  standard,  and  in  any  year 
that  the  annual  level  is  not  reached  or 
the  Secret.iry  determines  a  report  is 
needed  for  sound  administration.  Clear 
recordkeeoing  requirements  are  also 
established  to  avoid  the  current  problem 
of  distinguishing  between 
uncompensated  services  qualifying  for 
credit  and  '"bad  debts,'    'courtesy 
allowances  "  and  other  write-offs  that  do 
not  qualify. 

The  final  rules  also  recognize  that 
because  of  expected  volume,  all 
complaints  cannot  possibly  be  resolved 
promptly  by  the  Secretary.  Therefore, 
complainants  will  be  given  the 
opportunity  to  request  early  dismissal  to 
permit  them  to  file  a  court  action  if 
desired.  In  addition,  in  order  to  permit 
concentration  of  resouces  on  serious 
progTcim  implementation  problems,  the 
final  rules  permit  the  Secretary,  on  his 
own  initiative,  to  dismi.ss  complaints 
that  cannot  be  reached  on  a  timely  basis 
and  to  focus  his  investigation  resources 
on  far  reaching  compliance  issues.  To 
avoid  unncessary  and  premature 
litigation,  however,  facilities  will  be 
given  prompt  notice  of  the  filing  of  a 
complaint,  and  a  minimum  45  day  period 
in  which  to  try  to  obtain  voluntary 
settlement  if  tKey  wish. 

Community  Services 

With  one  imporiant  exception,  the 
final  rules  are  not  significantly  changed 
from  the  proposed  nile.  Under  the  final 
rules,  assisted  facilities  must  make  their 
services  available  on  a 
norwiiscnminatory  basis:  they  must 
participate,  if  qualified,  in  major 
governmental  and  third  party 
reimbursement  programs  (medicaid, 
medicare.  Blue  Cross,  etc.)  and  they 
must  not  rely  on  admissions  policies 
that  have  the  effect  of  excluding  persons 


in  the  community  who  need  services  on 
grounds  other  than  availability  of  the 
service  in  the  facility,  or  inability  to  pay 
or  quahfy  for  uncompensated  services. 
As  requested  by  providers,  consumers 
and  governmental  agencies,  the 
regulation  includes  specific  illustrations 
of  the  admissions  practices  that  may 
have  the  prohibited  exclusionary  effects. 
and  possible  alternatives  available  to 
facilities  to  remedy  the  problem. 

The  Secretary  has  determined  that 
one  new  provision  is  needed  to  correct  a 
problem  that  has  arisen  under  the 
current  rules.  Facilities  that  provide 
emergency  services  will  not  be  in 
compliance  with  their  assurance  to 
make  their  services  available  to 
residents  of  the  community  if  they  deny 
needed  emergency  services  to  any  such 
person.  Uncompensated  services  credit 
may  be  claimed  for  such  services  if  the 
individual  served  is  eligible  and  the 
facility's  obligation  has  not  been 
satisfied,  or  the  facility  may,  if  it  does 
not  include  emergency  services  in  its 
uncompensated  services  allocation  plan, 
bill  and  institule  collection  procedures 
to  obtain  payment  for  these  cases.  In 
either  event,  however,  emergency 
treatment  cannot  be  withheld,  whether 
or  not  the  individual  can  demonstrate  in 
advance  of  treatment  the  ability  to  pay 
for  the  services. 

The  reporting,  recordkeeping,  and 
enforcement  provisions  parallel  those  in 
the  uncompensated  services  regulations. 

Analysis  of  Comments  and  Rules 

Appendix  I  to  the  rules  below  is  a 
more  complete  statement  of  the  basis 
and  purpose  of  the  provisions  of  the 
final  rules.  It  indudes  a  summary  of  the 
significant  comments  received  and  the 
Department's  response  to  those 
comments,  and  an  explanation  of  the 
basis  for  significant  changes  from  the 
proposed  rules. 

Effective  Date 

The  community  service  rules  are 
effective  for  all  facilities  on  September 
1.  1979.  In  establishing  the  effective  date 
for  the  uncompensated  sendees  rules 
the  Secretary  took  account  of  two 
competing  needs,  namely  the  facilities' 
and  Department's  need  for  orderly  and 
efficient  implementation  of  the  new 
procedural  requirements,  and 
beneficiaries'  needs  for  prompt  and 
effective  provision  of  health  services  by 
assisted  faciUties.  To  avoid  unnecessary 
disruption  of  facilities'  accounting  and 
bookkeeping  practices  that  would  occur 
if  the  rules  took  effect  in  the  middle  of  a 
fiscal  year,  the  new  rules  will  be 
effective  at  the  beginning  of  a  facility's 
next  fiscal  year  beginning  on  or  after 


September  1. 1979.  This  should  also  give 
facilities  enough  time  to  conform  their 
practices  to  the  new  procedural 
requirements  and  to  develop  the 
necessary  allocation  plan  with 
community  comment 

Many  facihfies  begin  their  next  fiscal 
year  during  June.  July,  or  August,  and 
many  of  those  facilities  may  not  be  able 
to  fully  implement  the  new  procedural 
requirements  at  the  beginning  of  the 
next  fiscal  year  given  the  short  time 
remaining.  Therefore,  for  these  facilities 
the  new  procedures  are  also  effective  on 
September  1. 1979,  For  this  first  year, 
publication  of  proposed  allocation  plans 
is  required  60  days  before  September  1, 
1979,  rather  than  6<)  days  prior  to  the 
beginning  of  the  fiscal  year.  Any  facility 
able  to  implement  the  new  procedures 
earlier  in  their  next  fiscal  year  may,  and 
is  encouraged,  to  do  so. 

The  additional  time  into  the  fiscal 
year  given  to  these  facilities  to 
implement  the  new  rules  is  not  a  basis 
for  reducing  their  total  uncompensated 
services  obHgation  in  their  next  fiscal 
year.  The  Department  will  measure 
compliance  for  these  facilities'  next 
fiscal  year  using  the  annual  compliance 
standard  in  these  new  rules,  and  will 
apply  the  deficit  make  up  provisions  Tor 
the  entire  fiscal  year.  Credit  will  be 
given  fw  uncompensated  services 
provided  before  the  revised  rules  are 
required  to  be  implemented  in 
accordance  with  the  rules  that  are 
currently  in  effect.  Any  deficit  incurred 
in  the  next  fiscal  year  vd\]  be  required  to 
be  made  up.  This  procedure  therefore 
gives  facilities  with  fiscal  years 
beginning  too  soon  to  implement  the 
new  rules  sufficient  time  to  do  so,  while 
at  the  same  time  this  extra  lead  time 
does  not  excuse  facilities  from  their 
uncompensated  services  obligation  for 
the  period  beginning  with  the  next  fiscal 
year  and  ending  on  September  1,  1979. 

Regulatory  Analysis 

In  accordance  with  the  requirements 
of  Executive  Order  No.  12044.  the 
Department  has  prepared  a  Regulatory 
Analysis  of  the  final  rules.  This  analysis 
is  published  as  App^dix  II. 

Reevaluation 

The  Secretary  recognizes  the  need  for 
monitoring  the  impact  of  these  rules  and 
reassessing  their  effectiveness  on  a 
continuing  basis.  Therefore,  the 
Department  will  develop  an  evaluation 
plan  that  will  provide  it  with  the 
information  required,  and  will  obtain 
public  comment  on  that  plan  and  on  the 
impact  of  the  regulations.  The 
Department's  intention  is  to  begin  its 
review  of  these  rules,  particularly  the 
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inflation  factor  and  the  various 
administrative  compliance  costs,  in 
1981.  and  complete  it  by  the  end  of  1982. 
Should  the  evaluation  results 
demonstrate  that  costs  unexpectedly 
and  significantly  exceed  current 
estimates,  the  Department  will 
reconsider  the  applicable  provisions 
earlier  than  1982. 

Accordingly.  42  C.F.R.  Part  124  is 
amended  as  set  forth  below. 

Dated:  May  10.  1979. 
Charles  Miller  n. 

Acting  Assistant  Secretary  for  Health. 

Approved:  May  10. 1979. 
Hale  Champion, 
Acting  Secretary. 

Part  124  of  Title  42,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  Subpart  F  and  a  new  Subpart  G,  to 
read  as  follows: 

Subpart  F — Reasonable  Volume  of 
Uncompensated  Services  to  Persons  Unable 
To  Pay 

Sec. 

124.501  Applicability. 

124.502  Definitions. 

124.503  Compliance  level. 

124;604    Affirmative  action  requirement 

124.505  Notice  of  availability  of 
uncompensated  services. 

124.506  Financial  eligibility  criteria  for 
identifying  persons  unable  to  pay. 

124.507  Allocation  of  services;  plan 
requirement. 

124.508  Determinations  of  eligibility. 

124.509  Exclusions  from  uncompensated 
services. 

124.510  Reporting  and  record  maintenance 
requirements. 

124.511  Investigation  and  enforcement 

124.512  Agreements  with  State  agencies. 
Authority:  Sec.  215,  1525,  1602(6),  Public 

Health  Service  Act  as  amended;  58  Stat.  690, 
88  Stat.  2249,  88  Stal.  2259;  (42  U.S.C.  216. 
300m-4,  300o-l(6]). 

Subpart  F— Reasonably  Volume  of 
Uncompensated  Services  to  Persons 
Unable  To  Pay 

§  124.501    Applicability. 

(a)  The  provisions  of  this  subpart 
apply  to  any  recipient  of  Federal 
assistance  under  Title  VI  or  XVI  of  the 
Public  Health  Service  Act  that  gave  an 
assurance  that  it  would  make  available, 
in  the  facility  or  portion  of  the  facility 
constructed,  modernized  or  converted 
with  that  assistance,  a  reasonable 
volume  of  services  to  persons  unable  to 
pay  for  the  services. 

(b)  The  provisions  of  this  subpart 
apply  to  facilities  for  the  following 
periods: 

(1)  Facilities  assisted  under  Title  VI. 
Except  where  the  deficit  and  excess 
compliance  provisions  provide  for  a 


longer  or  shorter  period,  a  facility 
assisted  under  Title  VI  of  the  Act  shall 
provide  uncompensated  services  at  the 
annual  compliance  level  required  by 
§  124.503(a)  for 

(i)  Twenty  years  after  the  completion 
of  construction,  in  the  case  of  a  facility 
for  which  the  Secretary'  provided  grant 
assistance  under  section  606  of  the  Act; 
or 

(ii)  The  period  from  completion  of 
construction  until  the  amount  of  a  direct 
loan  under  sections  610  or  623  of  the 
Act,  or  the  amount  of  a  loan  with 
respect  to  which  the  Secretary  provided 
a  guarantee  and  interest  subsidy  under 
section  623  of  the  Act,  is  repaid,  tn  the 
case  of  a  facility  for  which  such  a  loan 
was  made. 

(iii)  "Completion  of  construction" 
means: 

(A)  The  date  on  which  the  Secretary 
determines  the  facility  was  opened  for 
service; 

(B)  If  the  opening  date  is  not 
available,  it  means  the  date  on  which 
the  Secretary  approved  the  final  part  of 
the  facility's  application  for  assistance 
under  Title  VI  of  the  Act 

(C)  If  the  date  of  final  approval  is  not 
available,  it  means  whatever  date  the 
Secretary  determines  most  reasonably 
approximates  the  date  of  final  approval, 

(2)  Facilities  assisted  under  Title  XVI. 
The  provisions  of  this  subpart  apply  to  a 
facility  assisted  under  Title  XVI  of  the 
Act  at  all  times  following  the  Secretary's 
approval  of  the  facility's  application  for 
assistance  under  Title  XVI,  except  that 
if  the  facility  does  not  at  the  time  of  that 
approval  provide  health  services,  the 
assurance  applies  at  all  times  following 
the  facility's  initial  provision  of  health 
services  to  patients,  as  determined  by 
the  Secretary. 

§  124.502     Definitions. 

As  used  in  this  subpart — 

"Act"  means  the  F"ublic  Health 
Service  Act  as  amended. 

"Allowable  credit"  for  services 
provided  to  a  specific  patient  means  the 
lesser  of  the  facility's  usual  charge  for 
those  services,  or  the  usual  charge 
multiplied  by  the  percentage  which  the 
total  allowable  cost  as  reported  by  the 
facility  in  the  facility's  preceding  fiscal 
year  under  Title  XVIII  of  the  Social 
Security  Act  (42  U.S.C.  1395)  and 
Subpart  D  of  the  implementing 
regulations  (42  CFR  405.401  et  seq.) 
bears  to  the  facihty's  total  patient 
revenues  for  the  year. 

"Applicant"  means  a  person  who 
requests  uncompensated  services  or  on 
whose  behalf  uncompensated  services 
are  requested. 


"Facility"  means  an  entity  that  ~ 
received  assistance  under  Title  VI  or 
XVI  of  the  Act  and  provided  an 
assurance  that  it  would  provide  a 
reasonable  volume  of  services  to 
persons  unable  to  pay  for  the  services. 

"Federal  assistance"  means 
assistance  received  by  the  facility  under 
Title  "VI  or  Title  XVI  of  the  Act  and  any 
assistance  supplementary  to  that  Title 
■VI  or  Title  XVI  assistance  received  by 
the  facility  under  any  of  the  following 
acts:  the  District  of  Columbia  Medical 
Facilities  Construction  Act  of  1968.  82 
Stat  631  (Pub.  L  90-457):  the  Public 
Works  Acceleration  Act  of  1962  (42 
U.S.C.  2641,  et  seq):  the  Public  Works 
and  Economic  Development  Act  of  1965 
(42  U.S.C.  3121.  et  seq):  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended  (40  U.S.C,  App.):  the  Local 
Public  Works  Capital  Development  and 
Investment  Act  of  1976  (Pub.  L.  94-369), 
In  the  case  of  a  loan  guarantee  with 
interest  subsidy,  or  a  direct  loan  sold 
and  guaranteed  by  the  Secretary  with  an 
interest  subsidy,  the  amount  of  Federal 
assistance  under  Title  VI  or  Title  XVI 
for  a  fiscal  year  is  the  total  amount  of 
the  interest  subsidy  that  the  Secretary 
will  have  paid  by  the  close  of  that  fiscal 
year,  as  well  as  any  other  payments 
which  the  Secretary'  has  made  as  of  the 
begiiming  of  the  fiscal  year  on  behalf  of 
the  facility  in  connection  with  the  loan 
guarantee  or  the  direct  loan  which  has 
been  sold. 

"Fiscal  year"  means  the  facility's 
fiscal  year. 

"Health  Systems  Agency"  or  "HSA" 
means  an  agency  fully  or  conditionally 
designated  by  the  Secretary  under 
section  1515  of  the  Act 

"Operating  costs"  for  any  fiscal  year 
means  the  total  operating  expenses  of  a 
facility  as  set  forth  in  an  audited 
financial  statement,  minus  the  amount  of 
reimbursement  if  any,  received  (or  if  not 
received,  claimed)  in  that  year  under 
Titles  XVin  and  XIX  of  the  Social 
Security  Act. 

"Persons  unable  to  pay"  means 
persons  who  meet  the  income  criteria 
set  out  in  §  124.506  of  this  subpart. 

"Request  for  uncompensated 
services"  means  any  indication  by  or  on 
behalf  of  an  individual  seeking  services 
of  the  facility  of  the  individual's 
inability  to  pay  for  services.  A  request 
for  uncompensated  services  may  be 
made  at  any  time,  including  following 
institution  of  a  collection  action  against 
the  individual, 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  or  his 
delegatee. 

"State  agency"  means  the  agency  of  a 
State  fully  or  conditionally  designated 
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by  the  Secretary  as  the  SUte  health 
planning  and  development  agency  under 
section  1521  of  the  Act. 

"Uncompensated  services"  means 
services  that  are  made  available  to 
persons  unable  to  pay  for  them  without 
charge  or  at  a  charge  which  is  less  than 
the  allowable  credit  for  those  services. 
The  amount  of  uncompensated  services 
provided  m  a  fiscal  year  is  the  total 
allowable  credit  for  services  less  the 
amount  charged  for  the  services 
following  an  ehgibility  determination.  In 
determining  the  amount  of 
uncompensated  serv  ices,  the  Secretary 
includes  only  those  services  provided  to 
individuals  with  respect  to  whom  the 
facility  has  made  a  written 
determination  of  eligibility. 

§  124.503    Compliance  level 

(a)  Annual  compliance  level.  (1)  A 
facility  is  in  compliance  with  its 
assurance  to  provide  a  reasonable 
volume  of  services  to  persons  unable  to 
pay  if  it  provides  for  the  fiscal  year 
uncompensated  services  at  a  level  not 
less  than  the  lesser  of — 

(i)  Three  percent  of  its  operating  costs 
for  the  most  recent  fiscal  year  for  which 
an  audited  financial  statement  is 
available:  or 

(ii)  Ten  percent  of  all  Federal 
assistance  provided  to  or  on  behalf  of 
the  facility,  adjusted  by  a  percentage 
equal  to  the  percentage  change  in  the 
national  Consumer  Price  Index  for 
medical  care  between  the  year  in  which 
the  facility  received  assistance  or  1979, 
whichever  is  later,  and  the  most  recent 
year  for  which  a  published  Index  is 
available.  For  purposes  of  this 
paragraph,  the  Federal  assistance  in  the 
case  of  a  loan  which  is  guaranteed  or 
made  and  sold  by  the  Secretary  will  be 
deemed  to  have  been  provided  in  the 
year  in  which  the  Secretary  made  the 
loan. 

[bj  Deficit  in  compliance.  (1)  Facilities 
assisted  under  Title  VI. — If  in  any  fiscal 
year  a  facility  assisted  under  Title  VI  of 
the  Act  fails  to  meet  its  annual 
compliance  level,  it  shall  provide 
uncompensated  services  in  an  amount 
sufficient  to  make  up  that  deficit  (as 
adjusted  under  paragraph  [d]).  The 
facility  may  make  up  a  deficit  at  any 
time  during  its  period  of  obligation  or  in 
the  year  or  years  (if  necessary) 
immediately  following,  except  where  the 
facility  failed  to  provide  uncompensated 
services  at  the  required  level  although 
financially  able  to  do  so,  or  where  the 
facility  did  not  comply  with  the 
requirements  of  this  subpart. 

(2)  Facilities  assisted  under  Title  XVI. 
If  in  any  fiscal  year  a  facility  assisted 
under  Title  XVI  of  the  Act  fails  to  meet 


its  annual  compliance  level  bat  has 
otherwise  complied  with  the 
requirements  of  this  subpart,  the  amount 
of  uncompensated  services  provided  in 
that  year  constitutes  compliance  with 
this  subpart 

(c)  Excess  cowpliance.  (1)  Whenever 
a  facility  provides  in  a  fiscal  year 
uncompensated  services  in  an  amount 
exceeding  its  annual  compliance  level,  it 
may  apply  the  amount  of  excess  (as 
adjusted  under  paragraph  (d))  to  reduce 
its  annual  compliance  level  in  any 
subsequent  fiscal  year.  The  facihty  may 
use  any  excess  amount  to  reduce  its 
annual  compliance  level  only  if  the 
services  in  excess  of  the  annual 
compliance  level  are  provided  in 
accordance  with  the  requirements  of 
this  subpart. 

(2)  A  facility  assisted  under  Title  VI 
may  in  any  fiscal  year  apply  the  amount 
of  excess  credited  under  this  paragraph 
to  satisfy  the  remainder  of  its  obligation 
to  provide  uncompensated  services.  In 
any  fiscal  year,  the  amount  of 
uncompensated  services  required  to 
satisfy  the  remainder  of  the  facility's 
obligation  is  its  annual  compliance  level 
for  that  fiscal  year  provided  multiplied 
by  the  number  of  years  remaining  in  its 
period  of  obhgation,  plus  any  deficits 
required  to  be  made  up  under  this 
section. 

(d)  Calculation  and  adjustment  of 
deficit  and  excess  (1)  The  amount  of  a 
deficit  or  excess  in  uncompensated 
services  in  any  fiscal  year  is  the 
difference  between  the  facility's  annual 
compliance  level  for  that  year  and  the 
amount  of  uncompensated  services  the 
facility  provided  in  that  year. 

(2)  The  amount  of  any  deficit  the 
facility  makes  up,  and  the  amount  of  any 
excess  comphance  appUed  to  reduce  a 
facility's  annual  compliance  level,  must 
be  adjusted  by  a  percentage  equal  to  the 
percentage  change  in  the  National 
Consumer  Price  Index  for  medical  care 
between  the  fiscal  year  in  which  the 
facility  had  a  deficit  or  provided  the 
excess,  and  the  fiscal  year  in  which  the 
facility  makes  up  the  deficit  or  applies 
the  excess  to  reduce  its  annual 
compliance  level  or  satisfy  its  remaining 
obligations, 

§  124.504    Affirmative  action  requiremeflt. 

(a)  A  facility  that  fails  to  meet  it» 
annual  comphance  level  in  any  fiscal 
year  shall  adopt  and  implement  an 
affirmative  action  plan,  except  where  it 
claims  and  reports  to  the  Secretary  that 
it  was  financially  unable  to  provide 
uncompensated  services  at  the  annual 
compliance  level. 

(b]  The  affirmative  action  plan  must 
include  provisions  that  reasonably  can 


be  expected  to  enable  the  facility  to 
meet  its  annual  compliance  level.  An 
affurmative  action  plan  may  include, 
among  other  approaches  devised  by  the 
facility; 

(1)  Wide  notice  pf  the  availability  of 
uncompensated  services  at  the  facility 
Notice  under  this  paragraph  may 
include: 

(i)  pubhcation  of  notices  in 
newspapers  of  general  circulation  in  the 
area; 

(ii)  announcement  of  the  availability 
of  uncompensated  services  in  other 
communication  media  in  the  area  (such 
as  radio  and  television  stations);  and 

(iii)  notification  of  the  availability  of 
uncompensated  services  to 
organizations  in  the  area  that  would  be 
likely  to  refer  persons  in  need  tof 
uncompensated  services  to  the  facility 
(such  as  legal  services  organizations, 
community  action  agencies,  and  other 
public  and  private  social  services 
agencies). 

(2)  If  the  facility's  allocation  plan 
restricts  the  types  of  services  that  will 
be  provided  as  uncompensated  services, 
or  restricts  uncompensated  services  to 
persons  in  Category  A,  expansion  of  the 
allocation  plan  to  include  other  types  of 
services  or  persons  in  Category  B. 

(3)  Expansion  of  the  area  served  by 
the  facility  for  the  purpose  of  providing 
uncompensated  services;  and 

(4)  EstabUshment  of  arrangements 
with  other  providers  of  health  care 
under  which  those  providers  (if  willing 
and  able  to  do  so)  will  refer  to  the 
facility  persons  requesting 
uncompensated  services. 

(c)  The  facihty  shall  implement  its 
affirmative  action  plan  when  it  submits 
it  to  the  Secretary  under  §  124  510(a), 
and  shall  provide  uncompensated 
services  in  accordance  with  the  plan, 
incorporating  any  changes  the  Secretary 
may  require,  until  the  annual 
compliance  level  is  reached  in  a  fiacal 
year. 

§  124.505    Notice  of  avallabiHty  <A 
uncoiTipcnsatecl  services. 

(a)  Published  notice.  A  facility  shall, 
no  later  than  60  days  before  the 
beginning  of  its  fiscal  year,  publish  in  a 
newspaper  of  general  circulation  in  its 
area  notice  of  its  uncompensated 
services  obUgation.  The  notice  shall 
include,  at  a  minimum: 

(1)  The  plan  of  allocation  the  facihty 
proposes  to  adopt; 

(2)  The  amount  of  uncompensated 
services  the  facility  intends  to  make 
available  in  the  fiscal  year  or  a 
statement  that  the  facihty  will  provide 
uncompensated  services  to  all  persons 
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unable  to  pay  who  request 
uncompensated  services;  and 

(3)  An  explanation  if  the  amount  of 
imcompensated  services  the  facility 
intends  to  make  available  in  a  fiscal 
year  is  less  than  the  annual  compliance 
level,  either  because  it  is  not  financially 
able  to  meet  this  level  or  because  it  has 
credited  excess  compliance  from 
another  fiscal  year.  If  a  facility  has 
satisfied  its  remaining  uncompensated 
services  obligation  since  the  last 
published  notice  under  this  paragraph, 
or  will  satisfy  the  remaining  obligation 
during  the  fiscal  year,  the  explanation 
must  include  this  information. 

(b)  Notice  to  HSA.  (1)  The  facility 
shall  simultaneously  provide  a  copy  of 
the  notice  under  paragraph  (a)  to  the 
HSA  for  the  area.  The  HSA  may  seek 
pubUc  comment,  comment  to  the  faciHty 
on  the  extent  to  which  the  allocation 
plan  will  or  will  not  meet  community 
needs,  or  take  any  other  appropriate 
action. 

(2)  The  facility  may  revise  the  plan 
pubhshed  under  paragraph  (a)  based  on 
comments  received  from  the  HSA  or  the 
public.  The  facility  shall  send  a  copy  of 
the  plan  as  adopted  to  the  HSA  at  the 
beginning  of  the  fiscal  year. 

(3)  A  facility  may  change  its 
allocation  plan  during  a  fiscal  year  after 
providing  notice  to  the  HSA  of  the 
revised  plan. 

(c)  Posted  notice.  (l)(i)  The  facility 
shall  post  notices,  which  the  Secretary 
supplies  in  English  and  Spanish,  in 
appropriate  areas  in  the  facihty, 
including  but  not  limited  to  the 
admissions  area,  the  business  office  and 
the  emergency  room. 

(ii)  If  in  the  service  area  of  the  facility 
the  "usual  language  of  households"  of 
ten  percent  or  more  of  the  population, 
according  to  the  most  recent  figures 
published  by  the  Bureau  of  the  Census, 
is  other  than  English  or  Spanish,  the 
facility  shall  translate  the  notice  into 
that  language  and  post  the  translated 
notice  on  signs  substantially  similar  in 
size  and  legibiUty  to,  and  posted  with. 
those  supplied  under  paragraph  (c)(l)(i) 
of  this  section. 

(iii)  The  facility  shall  make  reasonable 
efforts  to  communicate  the  contents  of 
the  posted  notice  to  persons  who  it  has 
reason  to  believe  cannot  read  the  notice. 

(2)  If  a  facihty  determines  that  it  has 
provided  uncompensated  services  in  an 
amount  sufficient  to  meet  its  annual 
compliance  level  for  the  fiscal  year  or  its 
allocation  for  any  period  specified  in  its 
allocation  plan,  and  that  it  will  not 
continue  to  provide  uncompensated 
services  during  the  fiscal  year  of  the 
appropriate  period,  it  may  post  an 
additional  notice  stating  that  it  has 


satisfied  its  obligation  for  the  fiscal  year 
or  appropriate  period,  and  when 
additional  uncompensated  services  will 
be  available. 

(d)  Individual  notice.  (1)  In  any  period 
during  a  fiscal  year  in  which 
uncompensated  services  are  available  in 
the  facility,  the  facility  shall  provide 
individual  written  notice  of  the 
availabihty  of  uncompensated  services 
to  each  person  who  seeks  services  in  the 
facility  on  behalf  of  himself  or  another. 
The  individual  written  notice  must: 

(i)  State  that  the  facihty  is  required  by 
law  to  provide  a  reasonable  amount  of 
care  without  or  below  charge  to  people 
who  cannot  afford  care; 

(ii)  Set  forth  the  criteria  the  facihty 
uses  for  determining  eligibility  for 
uncompensated  services  (in  accordance 
with  the  financial  eligibihty  criteria  and 
the  allocation  plan); 

(iii)  State  the  location  in  the  facility 
where  anyone  seeking  uncompensated 
services  may  request  them;  and 

(iv)  State  that  the  facility  will  make  a 
written  determination  of  whether  the 
person  will  receive  uncompensated 
services,  within  two  working  days  of  a 
request  for  uncompensated  services. 

(2)  The  facility  shall  provide  the 
individual  written  notice  before 
providing  services,  except  where  the 
emergency  nature  of  the  services 
provided  makes  prior  notice  impractical. 
If  this  exception  applies,  the  facility 
shall  provide  the  written  notice  to  next 
of  kin  or  to  the  patient  as  soon  as 
practical,  but  not  later  than  when  first 
presenting  a  bill  for  services, 

(3)  The  facihty  shall  make  reasonable 
efforts  to  communicate  the  contents  of 
the  individual  written  notice  to  persons 
who  it  has  reason  to  beheve  cannot  read 
the  notice. 

§  124.506    Hnanclal  eligibiitty  criteria  for 
Identifying  persons  unable  to  pay. 

(a)  A  person  unable  to  pay  for  health 
services  is  a  person  who  falls  into  either 
of  the  followring  categories: 

(1)  Category  A — A  person  whose 
individual  or  family  income,  as 
apphcable,  for  the  12  months  preceding 
the  determination  of  eligibility  is  not 
more  than  the  current  poverty  income 
guideline  of  the  Community  Services 
Administration  (as  set  forth  in  45  CFR 
1060.2-1  et  seq.)  that  apphes  to  the 
individual  or  family.  The  facility  shall 
provide  imcompensated  services  to 
persons  in  this  category  without  charge. 

(2)  Category  B — A  person  whose 
individual  or  family  income,  as 
applicable,  for  the  12  months  preceding 
the  determination  of  eligibility  is  greater 
than  the  current  poverty  income 
guideline  of  the  Community  Services 


Administration  (as  set  forth  in  45  CFR 
1060.2-1  et  seq.]  that  applies  to  the 
individual  or  family  but  not  more  than 
twice  that  guideline.  If  persons  in 
Category  B  are  included  in  the 
allocation  plan,  the  facility  shall  provide 
uncompensated  services  to  these 
persons  without  charge,  or  in 
accordance  with  a  schedule  of  charges, 
as  specified  in  the  allocation  plan. 

(b)  A  person  is  eligible  for 
uncompensated  services  if  his  annual 
income  is  at  or  below  the  level 
established  under  paragraph  (a)  when 
calculated  by  either  of  the  following 
methods: 

(1)  Kiultiplying  by  four  the  person's 
income  for  the  three  months  preceding 
the  determination  of  eligibihty;  or 

(2)  Using  the  person's  actual  income 
for  the  12  months  preceding  the 
determination  of  eligibihty. 

§  124.507    Allocation  of  services:  plan 
requirement 

(a)  A  facility  shall  provide  its 
uncompensated  services  in  accordance 
with  a  plan  that  sets  out  a  method  by 
which  the  facihty  will  distribute  its 
uncompensated  services  among  persons 
imable  to  pay.  In  developing  its  plan  the 
facihty  shall  take  into  consideration 
comments  it  receives  from  the  HSA  or 
others  with  respect  to  community  need. 
The  plan  must: 

(1)  Include  the  type  of  services  that 
will  be  made  available; 

(2)  Specify  the  method,  if  any.  for 
distibuting  those  services  in  diifferent 
periods  of  the  year, 

(3)  State  whether  persons  eligible 
under  Category  B  criteria  will  be 
provided  uncompensated  services,  and 
if  so,  whether  the  services  will  be 
available  without  charge  or  at  a  reduced 
charge; 

(4)  If  services  will  be  made  available 
to  Category  B  persons  at  a  reduced 
charge,  specify  the  method  used  for 
reducing  charges,  and  provide  that  this 
method  is  apphcable  to  all  persons  in 
Category  B;  and 

(5)  Provide  that  the  facihty  provides 
uncompensated  services  to  all  persons 
eligible  under  the  plan  who  request 
uncompensated  services. 

(b)  A  facility  may  adopt  any 
allocation  plan  that  meets  the 
requirements  of  paragraph  (a).  If  the 
facihty  fails  to  adopt  and  publish  a  plan 
as  required  by  §  124.505  it  will  be 
presumed  to  have  adopted  a  plan  under 
which  it  provides  all  services  of  the 
facihty  without  charge  to  all  persons 
unable  to  pay  who  first  request  such 
services,  until  its  annual  compliance 
level  has  been  met  for  the  fiscal  year. 
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§  124.508    Determinations  of  eligibility. 

(a)  Determmadons.  In  any  period  or 
periods  in  a  Fiscal  year  in  which 
uncompensated  services  are  available,     - 
the  facility  shall  make  a  determination 

of  eligibility  for  uncompensated  services 
within  two  working  days  following  the 
request  for  uncompensated  services. 
The  facility  shall  give  the  applicant  a 
copy  of  the  determination  promptly. 

(b)  Content  of  favorable 
determinations.  A  determination  that  an 
applicant  is  eligible  must  indicate: 

(1)  That  the  facility  will  provide 
uncompensated  services  at  no  charge  or 
at  a  specified  charge  less  than  the 
allowable  credit  for  the  services; 

(2]  The  date  on  which  services  were 
requested;  ' 

(3)  The  date  on  which  the 
determination  was  made; 

(4)  The  income  of  the  applicant;  and 

(5)  The  date  on  which  services  were 
or  will  be  first  provided  to  the  applicant. 

(c)  Reasons  for  denial.  The  facihty 
shall  provide  each  applicant  who 
requests  uncompensated  services  and  is 
denied  them,  in  whole  or  in  part,  a 
written  and  dated  statement  of  the 
reasons  for  the  denial  when  the  denial  is 
made.  This  requirement  applies 
throughout  the  facility's  fiscal  year. 

(d)  Verification.  A  facility  may,  as  a 
condition  to  providing  uncompensated 
services  to  any  applicant,  require  the' 
applicant  to  furnish  any  information  that 
is  reasonably  necessary  to  substantiate 
the  applicant's  income. 

§  124.509     Exclusions  from 
uncompensated  services. 

A  facility  may  not  include  the 
following  in  computing  the 
uncompensated  services  it  provides; 

(a)  Any  amount  that  the  facility  has 
received,  or  is  entitled  to  receive,  from  a 
third  party  insurer  or  under  a 
governmental  program,  except  where 
the  person  to  whom  the  facility  provides 
services  refused  to  take  reasonable 
actions  necessary  to  obtain  the 
entitlement. 

(b)  Any  amount  in  excess  of  the 
payment  that  the  facility  has  received, 
or  is  entitled  to  receive,  from  a  third 
party  insurer  or  under  a  governmental 
program  where  the  facility  has  agreed  or 
is  otherwise  required  to  accept  this 
payment  as  payment  in  full  for  the 
services; 

(c)  Any  amount  for  services  provided 
96  hours  or  more  following  notification 
to  the  facility  by  a  professional 
standards  review  organization  (PSRO) 
that  the  PSRO  disapproved  the  services 
under  section  1155(a)(1)  of  the  Social 
Security  Act;  and 


(d)  Any  amount  for  which 
reimbursement  would  be  available 
under  a  governmental  program  (such  as 
medicare  or  medicaid)  in  which  the 
facility,  although  eligible  to  do  so,  and 
required  by  §  124.603(c)(l}  to  do  so,  does 
not  participate. 

§  124.510    Reporting  and  record 
maintenance  requirements. 

(a)  Reporting  requirements.  (1)  Timing 
of  reports.— [\]  A  facility  shall  submit  to 
the  Secretary  a  report  to  assist  the 
Secretary  in  determining  compliance 
with  this  subpart  once  every  three  fiscal 
years,  on  a  schedule  to  be  prescribed  by 
the  Secretary. 

(ii)  A  facility  shall  submit  the  required 
report  more  frequently  than  once  every 
three  years  under  the  following 
circumstances: 

(A)  If  the  facility  determines  that  in 
the  preceding  fiscal  year  it  did  not 
provide  uncompensated  services  at  the 
annual  compliance  level,  it  shall  submit 
a  report  in  the  fiscal  year  in  which  the 
deficit  is  determined. 

(B)  If  the  Secretary  determines,  and 
notifies  the  facility  in  writing,  that  a 
report  is  needed  for  proper 
administraUon  of  the  program,  the 
facility  shall  submit  a  report  within  90 
days  after  receiving  notice  from  the 
Secretary,  or  within  90  days  after  the 
close  of  the  fiscal  year,  whichever  is 
later. 

(iii)  Except  as  specified  in  paragraph 
(a)(ii)(B)  of  this  section,  the  reports 
required  by  this  section  shall  be 
submitted  within  90  days  after  the  close 
of  the  fiscal  year,  unless  a  longer  period 
is  approved  by  the  Secretary  for  good 
cause. 

(2)  Content  of  report.  The  report  must 
include  the  following  information,  in  a 
form  prescribed  by  the  Secretary: 

(i)  Information  that  the  Secretary 
prescribes  to  permit  a  determination  of 
whether  a  facility  has  met  the  annual 
compliance  level  for  the  fiscal  years 
covered  by  the  report; 

(ii)  The  date  on  which  the  notice 
required  by  §  124.505(a)  was  published 
and  sent  to  the  HSA  for  the  area,  and 
the  name  of  the  newspaper  that  printed 
the  notice; 

(iii)  If  the  amount  of  uncompensated 
services  provided  by  the  applicant  in  the 
preceding  fiscal  year  was  lower  than  the 
annual  compliance  level,  an  explanation 
of  why  the  facility  did  not  meet  the 
required  level.  If  the  facility  claims  that 
it  failed  to  meet  the  required  compliance 
level  because  it  was  financially  unable 
to  do  so,  it  shall  explain  and  document 
its  claim; 

(iv)  If  the  facility  is  required  to  submit 
an  affirmative  action  plan,  a  copy  of  the 


plan.  If  an  affirmative  action  plan  was  in 
effect  during  the  preceding  fiscal  year, 
documentation  of  actions  taken  to 
implement  the  plan;  and 

(v)  Other  information  that  the 
Secretary  prescribes. 

(3)  A  facility  shall  provide  a  copy  of 
any  report  to  the  HSA  for  the  area  when 
submitting  it  to  the  Secretary. 

(4)  Institution  of  suit.  Not  later  than  10 
days  after  being  served  with  a  summons 
or  complaint,  the  facility  shall  notify  the 
Regional  Health  Administrator  for  the 
Region  of  HEW  in  which  it  is  located  of 
any  legal  action  brought  against  it 
alleging  that  it  has  failed  to  comply  with 
the  requirements  of  this  subpart.' 

(b)  Record  maintenance  requirements. 
(1)  A  facility  shall  maintain,  make 
available  for  public  inspection 
consistent  with  personal  privacy,  and 
provide  to  the  Secretary  on  request,  any 
records  necessary  to  document  its 
compliance  with  the  requirements  of  this 
subpart  in  any  fiscal  year,  including: 

(i)  any  documents  from  which  the 
information  required  to  be  reported 
under  paragraph  (a)  of  this  section  was 
obtained; 

(ii)  accounts  which  clearly  segregate 
uncompensated  services  from  other 
accounts;  and 

(iii)  copies  of  the  determinations  of 
eligibility  under  §  124.508(b). 
A  facility  shall  maintain  these  records 
until  180  days  following  the  close  of  the 
Secretary's  investigation  under 
§  124.511(a). 

(2)  In  any  fiscal  year  a  facility  may 
stop  providing  individual  written  notice, 
and  may  stop  making  eligibility 
determinations,  only  if  it  maintains 
records  that  document  on  a  current 
basis  that  it  has  met  its  annual 
compliance  level  for  the  fiscal  year  or 
appropriate  period  specified  in  its 
allocation  plan. 

(3)  A  facility  shall,  within  60  days  of 
the  end  of  each  fiscal  year,  ascertain  the 
amount  of  uncompensated  services  it 
provided  in  that  fiscal  year.  Documents 
that  support  the  facility's  determination 
shall  be  made  available  to  the  public  or 
the  HSA  for  the  area  on  request.  If  a 
report  is  or  will  be  filed  under  §  124.510 
a  facility  may  respond  to  a  request  by 
providing  a  copy  of  the  report  to  the 
requester. 

§  124.511     Investigation  and  enforfcement. 

(a)  Investigations.  (1)  The  Secretary 
periodically  investigates  the  compliance 
of  facilities  with  the  requirements  of  this 
subpart,  and  investigates  complaints. 

(2)(i)  A  complaint  is  considered  to  be 
filed  with  the  Secretary  on  the  date  the 


'The  addresses  of  the  Regional  OfTices  of  HEW 
are  set  out  in  45  CFR  5.31. 
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following  information  is  received  in  the 
Office  of  the  Regional  Health 
Administrator  for  the  Region  of  HEW  in 
which  the  facility  is  located: 

(A)  The  name  and  address  of  the 
person  making  the  complaint  or  on 
whose  behalf  the  complaint  is  made; 

(B)  The  name  and  location  of  the 
facility; 

(C)  The  date  or  approximate  date  on 
which  the  event  complained  of  occurred; 
and 

(D)  A  statement  of  what  actions  the 
complainant  considers  to  violate  the 
requirements  of  this  subpart. 

(ii)  The  Secretary  promptly  provides  a 
copy  of  the  complaint  to  the  facihty 
named  in  the  complaint. 

(3)  When  the  Secretary  investigates  a 
facility,  the  facility  shall  provide  to  the 
Secretary  on  request  any  documents, 
records  and  other  information 
concerning  its  operations  that  relate  to 
the  requirements  of  this  subpart. 

(4)  Section  1612(c)  of  the  Act  provides 
that  if  the  Secretary  dismisses  a 
complaint  or  the  Attorney  General  has 
not  brought  an  action  for  compliance 
within  six  months  from  the  date  on 
which  the  complaint  is  filed,  the  person 
filing  it  may  bring  a  private  action  to 
effectuate  compliance  with  the 
assurance.  If  the  Secretary  determines 
that  he  will  be  unable  to  issue  a  decision 
on  a  complaint  or  otherwise  take 
appropriate  action  within  the  six  month 
period,  he  may,  based  on  priorities  for 
the  disposition  of  complaints  that  are 
established  to  promote  the  most 
effective  use  of  enforcement  resources, 
or  on  the  request  of  the  applicant, 
dismiss  the  complaint  without  a  finding 
as  to  compliance  prior  to  the  end  of  the 
six  month  period,  but  no  earUer  than  45 
days  after  the  complaint  is  filed. 

(b)  Enforcement. 

(1)  If  the  Secretary  finds,  based  on  his 
investigation  under  paragraph  (a)  of  this 
section,  that  a  facility  did  not  comply 
with  the  requirements  of  this  subpart,  he 
may  take  any  action  authorized  by  law 
to  secure  compliance,  including  but  not 
limited  to  voluntary  agreement  or  a 
request  to  the  Attorney  General  to  bring 
an  action  against  the  facility  for  specific 
performance. 

(2)  A  facihty  that  has  denied 
uncompensated  services  to  any  person 
because  it  failed  to  comply  with  the 
requirements  of  Lhis  subpart  will  not  be 
in  compliance  with  its  assurance  until  it 
takes  whatever  steps  are  necessary  to 
remedy  fully  the  noncomphance. 

(3)(i)  If  in  a  fiscal  year  a  facility  fails 
io  provide  uncompensated  services  in 
an  amount  sufficient  to  meet  its 
compliance  level,  and  the  Secretary 
determines — 


(A)  that,  contrary  to  the  report  filed 
under  S  124.510,  the  facility  was 
financially  able  to  provide  some  or  all  of 
the  deficit  amount  in  the  fiscal  year  in 
question;  or 

(B)  that  the  deficit  was  due  to  the 
facility's  failure  to  comply  with  a 
requirement  of  this  subpart — the  facility 
shall  provide  uncompensated  services  in 
an  amount  sufficient  to  make  up  the 
deficit  in  the  fiscal  year  following  the 
finding,  imless  the  Secretary  determines 
that  it  is  financially  unable  to  do  so.  If 
the  Secretary  determines  that  the 
facihty  is  not  financially  able  to  provide 
all  of  the  deficit  in  the  fiscal  year 
following  the  finding,  the  Secretary  sets 
a  compliance  level  for  that  year  and 
subsequent  years  that  permits  the  deficit 
to  be  made  up  in  as  short  a  period  of 
time  as  he  determines  is  consistent  with 
the  financial  stability  of  the  facihty.  Any 
deficit  is  calculated  and  adjusted  in 
accordance  with  §  124.503(d). 

(ii)  Where  a  facility  indicates  in  its 
published  notice  that  it  will  provide 
uncompensated  services  in  an  amount 
below  the  aimual  comphance  level 
because  of  a  financial  inability  to  meet 
the  annual  compliance  level,  and  the 
Secretary  determines  during  the  fiscal 
year  that  the  facility  is  financially  able 
to  provide  additional  uncompensated 
services,  he  may  require  the  facihty  to 
provide  additional  appropriate  amounts 
of  uncompensated  services  during  the 
fiscal  year. 

(iii)  In  determining  whether  a  facility 
was  or  is  financially  able  to  meet  its 
annual  compliance  level,  the  Secretary 
will  consider  factors  such  as: 

(A)  the  ratio  of  revenues  to  expenses; 

(B)  the  occupancy  rate; 

(C)  the  ratio  of  current  assets  to 
current  liabilities; 

(D)  the  average  cost  per  patient  day; 

(E)  the  number  of  days  of  operating 
expenses  in  accounts  payable; 

(F)  the  number  of  days  of  revenues  in 
accounts  receivable; 

(G)  the  sinking  fund  (or  depreciation 
fund)  balance; 

(H)  the  debt  coverage  ratio;  and 
(I)  the  availability  of  restricted  or 
unrestricted  funds  (such  as  an 
endowment)  available  for  charitable 
use.  In  making  this  determination  the 
Secretary  will  consider  any  comments 
submitted  by  the  HSA  for  the  area  or  by 
other  persons. 

(4)(i)  Where  a  facility  submits  an 
affirmative  action  plan,  the  Secretary 
reviews  the  plan.  If  the  Secretary 
determines  that  the  plan  is  inadequate, 
he  notifies  the  facility  of  additional 
actions  it  shall  incorporate  into  the  plan, 
including  but  not  limited  to,  any  of  the 


illustrative  approaches  bsted  in 
S  124.504(b). 

(ii)  In  determining  whether  an 
affirmative  action  plan  is  acceptable, 
the  Secretary  will  consider  any 
comments  submitted  by  the  HSA  for  the 
area  or  by  other  persons. 

S  124^12    AgrMfnents  wtth  State 
agenciet. 

(a)  Where  the  Secretary  finds  that  it 
will  promote  the  purposes  of  this 
subpart,  and  the  State  agency  is  able 
and  willing  to  do  so.  he  may  enter  into 
an  agreement  with  the  State  agency  for 
the  State  agency  to  assist  him  in 
administering  this  subpart  in  the  State. 
An  agreement  may  be  terminated  by  the 
Secretary  or  the  State  agency  on  60 
days'  notice. 

(b)  Under  an  agreement,  the  State 
agency  will  provide  the  Secretary  with 
any  assistance  he  requests  in  any  one  or 
more  of  the  following  areas,  as  set  out  in 
the  agreement 

(1)  Investigation  of  complaints 
regarding  noncomphance; 

(2)  Monitoring  of  the  compliance  of 
facihties  with  the  requirements  of  this 
subpart; 

(3)  Review  of  affirmative  action  plans 
submitted  under  §  124.504; 

(4)  Review  of  reports  submitted  under 
§  124.510; 

(5)  Making  initial  decisions  for  the 
Secretary  with  respect  to  compliance, 
subject  to  appeal  by  any  party  to  the 
Secretary  or  review  by  the  Secretary  on 
his  own  initiative;  and 

(6)  Application  of  any  sanctions 
available  to  it  under  State  law  (such  as 
license  revocation  or  termination  of 
State  assistance)  against  facihties 
determined  to  be  out  of  compliance  with 
the  requirements  of  this  subpart 

(c)  A  State  agency  may  use  fimds 
received  under  section  1525  of  the  Act  to 
pay  for  expenses  inoirred  in  the  course 
of  carrying  out  this  agreement. 

(d)  Nothing  in  this  subpart  precludes 
any  State  from  taking  any  action 
authorized  by  State  law  regarding  the 
provision  of  uncompensated  services  by 
facihties  in  the  State  as  long  as  the 
action  taken  does  not  prevent  the 
Secretary  from  enforcing  the 
requirements  of  this  subpart. 

Subpart  G— Communtty  Service 
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requiring  acceptance  of  referrals  as  a  this  section  shall  be  submitted  not  later  (C)  The  date  or  approximate  date  on 
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Authority.  Sec  215, 1525. 1602(6),  Public 
Health  Service  Act  as  amended;  58  Stat  690, 
88  Stat.  2249,  88  Stat.  2259-,  42  U.S.C.  216, 
300m-4,  300o-l(6). 

Subpart  G— Community  Service 

§  124.601     Applicability. 

The  provisions  of  this  subpart  apply 
to  any  recipient  of  Federal  assistance 
under  Title  VI  or  XVI  of  the  Public 
Health  Service  Act  that  has  given  an 
assurance  that  it  would  make  the  facility 
or  portion  thereof  assisted  available  to 
all  persons  residing  (and,  in  the  case  of 
Title  XVI  assisted  applicants, 
employed),  in  the  territorial  area  it 
serves.  This  assurance  is  referred  to  in 
this  subpart  as  the  "community  service 
assurance." 

§  124.602    Definitions. 

As  used  in  this  subpart — 

"Act"  means  the  Public  Health 
Service  Act.  as  amended. 

"Facility"  means  the  an  entity  that 
received  assistance  under  Title  VI  or 
Title  XVI  of  the  Act  and  provided  a 
community  service  assurance. 

"Fiscal  year"  means  facility's  fiscal 
year. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  or  his 
delegatee. 

"Service  area"  means  the  geographic 
area  designated  as  the  area  served  by 
the  facility  in  the  most  recent  State  plan 
approved  by  the  Secretary  under  Title 
VI,  except  that,  at  the  request  of  the 
facility,  the  Secretary  may  designate  a 
different  area  proposed  by  the  facility 
when  he  determines  that  a  different  area 
is  appropriate  based  on  the  criteria  in  42 
CFR  53.1(d). 

"State  agency"  means  the  agency  of  a 
state  fully  or  conditionally  designated 
by  the  Secretary  as  the  State  health 
planning  and  development  agency  of  the 
State  under  section  1521  of  the  Act. 

§  124.603    Provision  of  services. 

(a)  General. 

(ififi  order  to  comply  with  its 
community  service  assurance,  a  facility 
shall  make  the  services  provided  in  the 
facility  or  portion  thereof  constructed, 
modernized,  or  converted  with  Federal 
assistance  under  Title  VI  or  XVI  of  the 
Act  available  to  all  persons  residing 
(and,  in  the  case  of  facilities  assisted 
under  Title  XVI  of  the  Act,  employed)  in 
the  facility's  service  area  without 
discrimination  on  the  ground  of  race, 
color,  national  origin,  creed,  or  any  other 
ground  unrelated  to  an  individual's  need 
for  the  service  or  the  availability  of  the 
needed  service  in  the  facility.  Subject  to 
paragraph  (b)  (concerning  emergency 
services)  a  faciUty  may  deny  services  to 


persons  who  are  unable  to  pay  for  them 
unless  those  persons  are  required  to  be 
provided  uncompensated  services  under 
the  provisions  of  Subpart  F. 

(2)  A  person  is  residing  in  the  facihty's 
service  area  for  purposes  of  this  section 
if  the  person: 

(i)  is  living  in  the  service  area  with  the 
intention  to  remain  there  permanently  or 
for  an  indefinite  period; 

(ii)  is  living  in  the  service  area  for 
piuposes  of  employment;  or 

(iii)  is  living  with  a  family  member 
who  resides  in  the  service  area. 

(b)  Emergency  services. 

(1)  A  facility  may  not  deny  emergency 
services  to  any  person  who  resides  (or. 
in  the  case  of  facilities  assisted  under 
Title  XVI  of  the  Act,  is  employed)  in  the 
facility's  service  area  on  the  ground  that 
the  person  is  imable  to  pay  for  those 
services. 

(2)  A  facility  may  discharge  a  person 
that  has  received  emergency  services,  or 
may  transfer  the  person  to  another 
facility  able  to  provide  necessary 
services,  when  the  appropriate  medical 
personnel  determine  that  discharge  or 
transfer  will  not  subject  the  person  to  a 
substantial  risk  of  deterioration  in 
medical  condition. 

(c)  Third  party  payor  programs. 

(1)  The  facility  shall  make 
arrangements,  if  eligible  to  do  so.  for 
reimbursement  for  services  with: 

(i)  Those  principal  State  and  local 
governmental  third-party  payors  that 
provide  reimbursement  for  services  that 
is  not  less  than  the  actual  costs,  as 
determined  in  accordance  with  accepted 
cost  accounting  principles;  and 

(ii)  Federal  governmental  third-party 
programs,  such  as  medicare  and 
medicaid. 

(2)  The  facility  shall  take  any 
necess.ary  steps  to  insure  that  admission 
to  and  services  of  the  facility  are 
available  to  beneficiaries  of  the 
governmental  programs  specified  in 
subparagraph  (1)  of  this  paragraph 
without  discrimination  or  preference 
because  they  are  beneficiaries  of  those 
programs. 

(d)  Exclusionary  admissions  policies. 
A  facility  is  out  of  compliance  with  its 
community  service  assurance  if  it  uses 
an  admission  policy  that  has  the  effect 
of  excluding  persons  on  a  ground  other 
than  those  permitted  under  paragraph 
(a)  of  this  section.  Illustrative 
applications  of  this  requirement  are 
described  in  the  following  paragraphs: 

(1)  A  facility  has  a  policy  or  practice 
of  admitting  only  those  patients  who  are 
referred  by  physicians  with  staff 
privileges  at  the  facility.  If  this  policy  or 
practice  has  the  effect  of  excluding 
person^  who  reside  (or  for  Title  XVI 


facilities,  are  employed)  in  the 
community  from  the  faciUty  because 
they  do  not  have  a  private  family  doctor 
with  staff  privileges  at  the  facility,  the 
facility  would  not  be  in  compliance  with 
its  assurance.  The  facility  is  not  required 
to  abolish  its  staff  physician  admissions 
policy  as  a  usual  method  for  admission. 
However,  to  be  in  compliance  with  its 
community  service  assurance  it  must 
make  alternative  arrangements  to  assist 
area  residents  who  would  otherwise  be 
unable  to  gain  admission  to  obtain 
services  available  in  the  facility. 
Examples  of  alternative  arrangements  a 
facility  might  use  include: 

(i)  authorizing  the  individual's 
physician,  if  licensed  and  otherwise 
qualified,  to  treat  the  patient  at  the 
facility  even  though  the  physician  does 
not  have  staff  privileges  at  the  facility; 

(ii)  for  those  patients  who  have  no 
physician,  obtaining  the  voluntary 
agreement  of  physicians  with  staff 
privileges  at  the  facility  to  accept 
referrals  of  such  patients,  perhaps  on  a 
rotating  basis; 

(iii)  if  an  insufficient  number  of 
physicians  with  staff  privileges  agree  to 
participate  in  a  referral  arrangement, 
requiring  acceptance  of  referrals  as  a 
condition  to  obtaining  or  renewing  staff 
privileges; 

(iv)  establishing  a  hospital-based 
primary  care  clinic  through  which 
patients  needing  hospitalization  may  be 
admitted;  or 

(v)  hiring  or  contracting  with  qualified 
physicians  to  treat  patients  who  do  not 
have  private  physicians. 

(2)  A  facility,  as  required,  is  a 
qualified  provider  under  the  Title  XIX 
medicaid  program,  but  few  or  none  of 
the  physicians  with  staff  privileges  at 
the  facility  or  in  a  particular  department 
or  sub-department  of  the  facility  will 
treat  medicaid  patients.  If  the  effect  is 
that  some  medicaid  patients  are 
excluded  from  the  facility  or  from  any 
service  provided  in  the  facility,  the 
facility  is  not  in  compliance  with  its 
community  service  assurance.  To  be  in 
compliance  a  facility  does  not  have  to 
require  all  of  its  staff  physicians  to 
accept  medicaid.  However,  it  must  take 
steps  to  ensure  that  medicaid 
beneficiaries  have  full  access  to  all  of  its 
available  services.  Examples  of  steps 
that  may  be  taken  include: 

(i)  obtaining  the  voluntary  agreement 
of  a  reasonable  number  of  physicians 
with  staff  privileges  at  the  facility  and  in 
each  department  or  sub-department  to 
accept  referral  of  medicaid  patients, 
perhaps  on  a  rotating  basis; 

(ii)  if  an  insufficient  number  of 
physicians  with  staff  privileges  agree  to 
participate  in  a  referral  arrangement. 


requiring  acceptance  of  referrals  as  a 
condition  to  obtaining  or  renewing  staff 
privileges; 

(iii)  establishing  a  clinic  through 
which  medicaid  beneficiaries  needing 
hospitalization  may  be  admitted;  or 

(iv)  hiring  or  contracting  with 
physicians  to  treat  medicaid  patients. 

(3)  A  facility  requires  advance 
deposits  (pre-admission  or  pre-service 
deposits]  before  admitting  or  serving 
patients.  If  the  effect  of  this  practice  is 
that  some  persons  are  denied  admission 
or  service  or  face  substantial  delays  in 
gaining  admission  or  service  solely 
because  they  do  not  have  the  necessary 
cash  on  hand,  this  would  constitute  a 
violation  of  the  community  service 
assurance.  While  the  facility  is  not 
required  to  forego  the  use  of  a  deposit 
policy  in  all  situations,  it  is  required  to 
make  alternative  arrangements  to 
ensure  that  persons  who  probably  can 
pay  for  the  services  are  not  denied  them 
simply  because  they  do  not  have  the 
available  cash  at  the  time  services  are 
requested.  For  example,  many  employed 
persons  and  persons  with  other  ^ 

collateral  do  not  have  savings,  but  can 
pay  hospital  bills  on  an  installment 
basis,  or  can  pay  a  small  deposit.  Such 
persons  may  not  be  excluded  from 
admission  or  denied  services  because  of 
their  inability  to  pay  a  deposit. 

§  124.604    Posted  notice. 

(a)  The  facility  shall  post  notices, 
which  the  Secretary  supplies  in  English 
and  Spanish,  in  appropriate  areas  of  the 
facility,  including  but  not  limited  to  the 
admissions  area,  the  business  office  and 
the  emergency  room. 

(b)  If  in  the  service  area  of  the  facility 
the  "usual  language  of  households"  of 
ten  percent  or  more  of  the  population, 
according  to  the  most  recent  figures 
published  by  the  Bureau  of  the  Census, 
is  other  than  English  or  Spanish,  the 
facility  shall  translate  the  notice  into 
that  language  and  post  the  translated 
notice  on  signs  substantially  similar  in 
size  and  legibility  to,  and  posted  with, 
those  supplied  under  paragraph  (a). 

(c)  The  facility  shall  make  reasonable 
efforts  to  communicate  the  contents  of 
the  posted  notice  to  persons  who  it  has 
reason  to  beheve  cannot  read  the  notice. 

§  124.605    Reporting  and  record 
maintenance  requirements. 

(a)  Reporting  requirements. 

(1)  Timing  of  reports. 

(i)  A  facility  shall  submit  to  the 
Secretary  a  report  to  assist  the 
Secretary  in  determining  compliance 
with  this  subpart  once  every  three  fiscal 
years,  on  a  schedule  to  be  prescribed  by 
the  Secretary.  The  report  required  by 


this  section  shall  be  submitted  not  later 
than  90  days  after  the  end  of  the  fiscal 
year,  unless  a  longer  period  is  approved 
by  the  Secretary  for  good  cause  shown. 

(ii)  A  facility  shall  also  submit  the 
required  report  whenever  the  Secretary 
determines,  and  so  notifies  the  facility  in 
writing,  that  a  report  is  needed  for 
proper  administration  of  the  program.  In 
this  situation  the  facility  shall  submit 
the  report  specified  in  this  section  for 
the  filing  of  reports,  within  90  days  after 
receiving  notice  from  the  Secretary,  or 
within  90  days  after  the  close  of  the 
fiscal  year,  whichever  is  later. 

(2)  Content  of  report.  The  report  must 
be  submitted  on  a  form  prescribed  by 
the  Secretary  and  must  include 
information  that  the  Secretary 
prescribes  to  pemyt  a  determination  of 
whether  a  facility  has  met  its  obligations 
under  this  subpart. 

(3)  The  facility  shall  provide  a  copy  of 
any  report  to  the  HSA  for  the  area  when 
submitting  it  to  the  Secretary. 

(4)  Institution  of  suit.  Not  later  than  10 
days  after  being  served  with  a  summons 
or  complaint,  the  applicant  shall  notify 
the  Regional  Health  Administrator  for 
the  Region  of  HEW  in  which  it  is  located 
of  any  legal  action  brought  against  it 
alleging  that  it  has  failed  to  comply  witJi 
the  requirements  of  this  subpart.' 

(b)  Record  maintenance  requirements. 

(1)  A  facility  shall  maintain,  make 
available  for  public  inspection 
consistent  with  personal  privacy,  and 
provide  to  the  Secretary  on  request,  any 
records  necessary  to  document  its 
compliance  requirements  of  this  subpart 
in  any  fiscal  year,  including  documents 
from  which  information  required  to  be 
reported  under  paragraph  (a)  of  this 
section  was  obtained.  A  facility  shall 
maintain  these  records  until  180  days 
following  the  close  of  the  Secretary's 
investigation  under  §  124.606(a). 

§  124.606    Investigation  and  enforcement 

(a)  Investigations. 

(1)  The  Secretary  periodically 
investigates  the  compliance  of  facilities 
with  the  requirements  of  this  subpart, 
and  investigates  complaints. 

(2)(i)  A  complaint  is  filed  with  the 
Secretary  on  the  date  on  which  the 
following  information  is  received  in  the 
Office  of  the  Regional  Health 
Administrator  for  the  Region  of  HEW  in 
which  the  facility  is  located: 

(A)  The  name  and  address  of  the 
person  making  the  complaint  or  on 
whose  behalf  the  complaint  is  made; 

(B)  The  name  and  location  of  the 
facility; 


'  The  addresses  of  the  Regional  Office  of  HEW 
are  set  out  in  45  CJJt  5J1. 


(C)  The  date  or  approximate  date  on 
which  the  event  complained  of  occurred, 
and 

(D)  A  statement  of  what  actions  the 
complainant  considers  to  violate  the 
requirements  of  this  subpart. 

(ii)  The  Secretary  proliptly  provides  a 
copy  of  the  complaint  le  each  facility 
named  in  the  complai^it. 

(3)  WThen  the  Secretary  investigates  a 
facility,  the  facility  shall  provide  to  the 
Secretary  on  request  any  documents, 
records  and  other  information 
concerning  its  operations  that  relate  to 
the  requirements  of  this  subpart. 

(4)  The  Act  provides  that  if  the 
Secretary  dismisses  a  complaint  or  the 
Attorney  General  has  not  brought  an 
action  for  compliance  within  six  months 
from  the  date  on  which  the  complaint  is 
filed,  the  person  filing  it  may  bring  a 
private  action  to  effectuate  compliance 
with  the  assurance.  If  the  Secretary 
determines  that  he  will  be  unable  to 
issue  a  decision  on  a  complaint  or 
otherwise  take  appropriate  action 
within  the  six  month  period,  he  may, 
based  on  priorities  for  the  disposition  of 
complaints  that  are  established  to 
promote  the  most  effective  use  of 
enforcement  resources,  or  on  the  request 
of  the  complainant,  dismiss  the 
complaint  without  a  finding  as  to 
comphance  prior  to  the  end  of  the  six 
month  period,  but  no  earlier  than  45 
days  after  the  complaint  is  filed. 

(b)  Enforcement 

(1)  If  the  Secretary  finds,  based  on  his 
investigation  under  paragraph  (a)  of  this 
section,  that  a  facihty  did  not  comply 
with  the  requirements  of  this  subpart,  he 
may  take  any  action  authorized  by  law 
to  secure  compliance,  including  but  not 
limited  to  voluntary  agreement  or  a 
request  to  the  Attorney  General  to  bring 
an  action  against  the  facility  for  specific 
performance. 

(2)  If  the  Secretary  finds,  based  on  his 
investigation  under  paragraph  (a)  of  this 
section,  that  a  facility  has  limited  the 
availability  of  its  services  in  a  manner 
proscribed  by  this  subpart,  he  may,  in 
addition  to  any  other  action  that  he  is 
authorized  to  take  in  accordance  with 
the  Act,  require  the  facility  to  establish 
an  effective  affirmative  action  plan  that 
in  his  judgment  is  designed  to  insure 
that  its  services  are  made  available  in 
accordance  with  the  requirements  of 
this  subpart. 

§  124.607    Agreements  wtth  State 
agencies. 

(a)  Where  the  Secretary  finds  that  it 
will  promote  the  purposes  of  this 
subpart  and  the  State  agency  is  able 
and  willing  to  do  so,  he  may  enter  into 
an  agreement  with  the  State  agency  for 
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the  State  agency  to  assist  him  in 
administering  this  subpart  in  the  State. 

(b)  Under  an  agree.nnent,  the  State 
agency  will  provide  the  Secretary  with 
any  assistance  he  requests  m  any  one  or 
more  of  the  following  areas,  as  set  out  in 
the  agreement 

(1)  Investigation  of  complaints  of 
noncompliance: 

(2)  Monitoring  the  comphance  of 
facilities  with  the  requirements  of  this 
subpart; 

(3)  Review  of  affirmative  action  plans 
submitted  under  §  124.606(b); 

(4)  Review  of  reports  submitted  under 
§  124.605; 

(5)  Making  initial  decisions  for  the 
Secretary  with  respect  to  compliance, 
subject  to  appeal  by  any  party  to  the 
Secretary  or  review  by  the  Secretary  on 
his  own  initiative;  and 

(6)  Application  of  any  sanctions 
available  to  it  under  State  law  [such  as 
license  revocation  or  termmation  of 
State  assistance)  against  facilities 
determmed  to  be  out  of  compliance  with 
the  requirements  of  this  subpart. 

(c)  A  State  agency  may  use  funds 
received  under  section  1525  of  the  Act  to 
pay  for  expenses  incurred  in  the  course 
of  carrying  out  this  agreement. 

(d)  Nothing  in  this  subpart  precludes 
any  State  from  taking  any  action 
authorized  by  State  law  regarding  the 
provision  of  services  by  any  facility  in 
the  State  as  long  as  the  action  taken 
does  not  prevent  the  Secretary  from 
enforcing  the  requirements  of  this 
subpart. 

Appendix  I  .:     ■        • 

SVMM\Vi\  OF  PUBLIC  COMMENTS  AND 
DEPARTMENTS  .ACTIONS  ON  TlfE 
UNCOMPENSATED  SERVICES  AND 
COM\aNITY  SERVICE  REGULATIONS 

The  public  comments  and^he  Department's 
actions  on  the  proposed  roles  are 
summarized  below,  The  discussion  proceeds 
sequentially  through  the  regulationa.  In  order 
to  ease  understanding  of  the  comments  and 
the  EkpartmeoCs  response,  a  brief 
backgrouTui  statanent  of  the  existing  and 
proposed  ruleaprecedes  each  section.  _, 

Uncompensated  Servkea 

I.  Applicability  of  the  rules. 

A.  Background. 

The  present  rules.  a«l^ut^t  42  CFR  53.111, 
apply  only  to  Title  VI  facUiues.  They  apply  to 
facilities  assisted  with  grants  for  20  years 
after  completion  of  construction  and  to 
facilities  assisted  with  loans  or  loan 
guarantees  duxiog  the  period  in  which  the 
loan  remains  unpaid.  42  CFR  53.111(a). 

The  proposed  rules  retained  the  policies  of 
the  present  rules  for  Title  VI  facilities,  addnig 
a  dennition  of  the  term  "* completion  of 
constructioa."  For  Tide  XVI  assisted 
faciUties,  the  rules  applied  "at  all  times" 
following  approval  of  the  Title  XVI 


application,  except  where  the  lacility  assisted 
did  not  provide  health  services  when 
approved.  In  that  case,  the  rules  became 
applicable  when  the  facility  began  to  provide 
services.  Proposed  42  CFR  124.501. 

B.  Public  comment. 

1.  Consumers  generally  opposed  the  20 
year  limit  for  Title  VI  facilities  as  proposed. 
A  large  number  argued  that  it  should  be 
ehmtnated  entirely,  on  grounds  such  as  the 
following;  substanUal  consumer  need  and 
hospitals  ability  to  provide  services,  the 
alleged  failure  of  the  Department  and  Title  VI 
State  agencies  to  enforce  the  obligations  in 
the  past;  the  lack  of  statutory  support  for  the 
20  year  limit.  Many  consumers  asserted  that 
prior  to  1972.  when  the  20  year  Kmit  was 
established,  the  duty  to  provide 
uncompensated  care  was  essentially 
unrecognized  and  that  since  1972 
eirforcement  has  been  inadequate  or 
inconsistent.  Several  consumers  emphasized 
that  the  durational  limitation  is  strictly 
regulatory.  Thus,  they  argue  that  facilities 
which  received  aid  before  1972  did  not  rely 
OTi  the  limitation.  According  to  cmisumers, 
the  cases  cited  in  the  proposed  rules  as 
upholding  the  20  year  Umit  merely  endorse 
the  Department's  authority  to  apply  a 
limitation  but  would  not  bar  the  removal  or 
alteration  by  the  Department  of  it 

Other  consumers,  however,  acknowledged 
that  20  years  of  actually  providing  services 
might  be  "reasonable",  as  well  as  poHtically 
more  acceptable  than  restoration  of  an 
unlimited  duty.  They  therefore  suggested 
various  modifications  of  the  durational 
limitahon.  The  proposals  most  commonly 
made  were  having  the  20  years  run  from  (1) 
the  effective  date  of  the  new  regulations;  (2) 
the  date  the  faciUty  can  document  its 
provision  of  uncompensated  care  or  the 
completion  of  construction,  whichever  is 
later  or  (3]  1972,  when  the  existing 
regulations  were  issiied.  on  the  theory  that 
there  were  no  compliance  standards  (and 
hence  no  compliance)  before  that  date.  If  the 
20  year  limitation  were  to  run  from  the 
effective  date  of  the  new  regulations,  a  few 
comments  suggested  that  the  regulations 
provide  for  a  credit  for  years  in  which  a 
facility  met  the  "3%"  or  "10%"  level  of  care 
under  the  present  regulations.  Consumer 
comments  also  urged  that  if  the  present  20 
year  limit  is  maintained,  it  be  enforced 
retrospectively. 

2.  Another  consumer  suggestion  was  that 
the  supplemental  programs  included  in  the 
Federal  assistance  base  upon  which  the  10% 
compliance  level  is  calculated  should  be 
added  to  J  124.301(a),  thereby  making  these 
regulations  appbcabie  to  those 
supplementary  programs. 

3.  Provider  comments  consistently 
supported  the  proposed  retention  of  the  Title 
VI  time  limits  on  the  uncompensated  services 
obligation.  It  was  argued  that  the  durational 
limit  is  statutorily  required,  i.e.,  that  the 
obligation  to  the  government  should  last  only 
as  long  as  the  government's  right  of  reco\ery 
(section  609  of  the  Act)  and  that  the  term 
"reasonable  volume"  implies  an  absolute 
dollar  amount  of  services  that  is  inconsistent 
with  an  open-ended  obligabon.  Numerous 


providers  also  argued  that  eUminating  or      \ 
extending  the  durational  limitation  now 
would  constitute  "impairment  of  contract", 
particularly  with  respect  to  those  facilities 
assisted  after  1972.  They  argued  that  any 
extension  of  the  obligation  would  impair  their 
long-term  financial  solvency  and  divert  funds 
from  patient  care,  and  that  facilities  that  have 
undertaken  long-term  finandal  plans  and 
commitments  relying  on  their  hmited 
obligations  under  the  present  regulations 
would  be  significantly  harmed. 

4.  Providers  generally  opposed  the 
applicability  of  the  uncompensated  services 
assurance  without  a  durational  limitation  for 
Title  XVI  assisted  facilities.  See  proposed 
§  124.5m{b)(2).  Some  asserted  that  the 
perpetual  obligation  was  unauthorized,  and 
that  the  period  of  obligation  should  be  the 
same  as  for  Title  VI  assisted  facilities.  Some 
argued  that  the  Department  has 
misinterpreted  the  statutory  language  "at  all 
times,"  and  that  the  phrase  only  meant  "at  all 
times"  during  the  period  in  which  the 
obhgation  applies  (that  is,  20  years). 
Providers  also  expressed  the  view  that  it 
would  be  prohibitively  costly  to  assume  an 
open-^nded  obligation  and  that  the  net  effect 
of  such  a  rule  would  be  to  discourage 
providers  from  seeking  assistance  under  Title 
XVU  a  result  not  intended  by  Congress. 
Others  argued  that  the  effect  of  the  rule 
would  be  to  perpetually  penalize  private-pay 
patients,  who  must  bear  the  cost  of  the 
uncompensated  services  provided 

5.  A  few  provider  and  government 
comments  opposed  the  clarification  of  the 
term  "completion  of  construction"  in  the 
proposed  rules.  They  argued  that  this  change 
would  only  cause  confusion,  since  for  most 
Title  VI  facilities  the  commencement  of  the 
obligation  is  already  clearly  established 

C.  Department's  Actions  and  Response 

Although  the  Department  has  retained  the 
20  year  period  of  obligation  for  Title  VI 
assisted  facilities  it  has  made  one  change 
that  is  responsive  to  those  comments  that 
urged  that  the  20  year  period  should  not  be 
used  to  "forgive"  DOn-oumphanc«  during  the 
20  year  period.  Section  124.501(b)(1)  now 
permits  lengthening  or  shortening  of  the 
durational  limitations  for  Title  VI  facilities,  to 
be  consistent  with  the  defici!  make-up  and 
excess  compliance  provTsions  of  5  124.503  (b) 
and  (c).  The  concept  underlying  those 
sections  is  that  Title  VI  facilities  undertook  to 
provide  a  total  "volume"  of  services.  The  size 
of  that  volume  is  a  function  of  both  the 
annual  comphance  level  and  the  remaining 
period  of  obhgation.  bat  it  is  in  essence  a 
fixed  amount  of  services.  Thnt  being  the  case, 
facilities  that  fail  to  pra%'ide  thnt  volume 
before  their  20  year  period  of  obhgation 
expires  should  not  benefit  from  their  failure. 
while  facilities  that  more  than  meet  their 
obligation  in  some  years  should  be  credited 
with  the  extra  amount  of  services  provided. 
These  considerations  dictated  adjustment  of 
the  period  of  obligation.  The  discussion 
below  of  the  compliance  level  and  deficit  and 
excess  comphance  provisitms  explains  the 
Department's  position  more  fully. 
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With  respect  to  those  comments  it  has  not 
accepted  the  Department  responds  as 
follows: 

1.  While  the  Department  agrees  with 
consumers  that  it  did  not  have  to  interpret  the 
uncompensated  services  assurance  as  being 
limited  to  20  years,  it  does  not  agree  that 
once  having  done  so  it  can  now  "wipe  the 
state  clean"  and  completely  eUminate  or 
substantially  modify  that  limitation.  As 
pointed  out  in  the  preamble  to  the  proposed 
rules,  the  courts  have  consistently  upheld  the 
validity  of  this  interpretation  of  the  statute, 
so  it  cannot  seriously  be  contended  that  the 
limitation  itself  is  contrary  to  law.  The 
Department  recognizes  that  any  facilities  that 
have  avoided  their  obligations  in  the  past  will 
benefit  from  the  limitation.  Nevertheless,  the 
proposal  to  eliminate  or  recalculate  the 
limitation  clearly  raises  significant  legal  and 
practical  questions.  Moreover,  the 
Department  has  no  grounds  for  making  the 
factual  assumption  that  would  be  implied  if  it 
eliminated  or  recalculated  the  limitation — 
namely,  that  all  facihties  have  avoided  their 
obligation  and  therefore  should  get  no  credit 
for  past  years  of  compliance.  Moreover,  it  is 
persuaded  that  there  has  been  provider 
reliance  on  the  20  year  rule,  certainly  by 
those  facilities  funded  after  1972  and,  to  some 
extent,  in  the  long-term  financial  planning 
since  that  time  by  all  assisted  facilities. 

The  suggestion  that  facilities  be  credited 
with  compliance  for  only  those  years  since 
1972  in  which  compliance  is  clearly 
established  answers  some  of  these  problems, 
but  has  difficulties  of  its  own.  It  would 
require  the  Department  to  audit  thousands  of 
facilities  to  establish  which  years  could  be 
credited.  This  effort  would  entail  a  diversion 
of  Department  resources  that  would 
significantly  impair  its  ability  to  implement 
these  rules.  In  addition,  many  facilities  did 
not  retain  records  sufficient  to  establish 
compliance  for  all  those  years,  nor  did  the 
current  regulations  require  that  they  do  so.  In 
many  cases,  therefore,  past  comphance  will 
be  impossible  to  establish  administratively. 
The  Department  expresses  no  opinion  as  to 
the  possible  remedies  available  to  a  private 
htigant  against  a  particular  facility. 

Finally,  the  Department  notes  that  it  has 
accepted — prospectively,  to  be  sure — the 
theory  behind  most  of  the  consumer 
suggestions.  Unlike  the  policy  of  the  present 
regulation,  the  durational  limitation  is  no 
longer  absolute:  the  passage  of  time  will  no 
longer  avoid  the  obligation  of  a  noncomplying 
facility.  Although  the  Department  does  not 
believe  it  can  rectify  all  the  injustices  of  the 
past,  it  has  taken  steps  to  assure  that  they  do 
not  recur  in  the  future, 

2,  The  Department  has  not  accepted  the 
suggestion  that  these  regulations  apply  to  the 
supplemental  programs.  Those  programs  He 
c'jtside  the  scope  of  this  regulation,  which 
addresses  Titles  VI  and  XVI  assistance  only. 
Also,  four  of  the  five  acts  are  not  totally 
administered  by  the  Secretary,  and  thus  may 
lie  outside  his  power  to  regulate  unilaterally. 
The  Department  is  presently  looking  into 
whether  it  may  and  should  issue  regulations 
to  cover  the  assurances  given  under  these 
Acts  in  cormection  with  projects  not  funded 
in  conjuction  with  Title  VI  projects.  Finally, 


to  the  extent  that  assistance  under  those 
programs  is  "supplemental"  to  Title  VI  or 
XVI  assistance  and  not  "freestanding,"  it  is  in 
effect  covered  by  their  inclusion  in  the  term 
"Federal  assistance"  as  defined  in  \  124.502. 

3,  As  discussed  above,  the  Department  is 
persuaded  by  the  reasons  given  by  the 
providers  in  support  of  the  retention  of  the 
durational  limitation.  Their  comments  are 
hence  not  discussed  extensively  here. 
However,  the  Department  has  not  accepted 
the  provider  position  completely,  in  that  it 
has  provided  for  extension  of  the  period  of 
obligation  where  there  is  a  deficit  in  the 
amount  of  uncompensated  services  provided. 
The  Department  does  not  beUeve  that  any 
extension  of  the  period  of  obligation 
constitutes  "impairment  of  contract"  as  many 
proNnders  urged.  Assuming  for  discussion  that 
the  government-facility  relationship  is  a 
contractual  one,  the  obligation  facilities 
assumed  was  to  provide  "a  reasonable 
volume"  of  services.  The  extension  of  the 
period  of  obligation  where  a  deficit  occurs 
does  not  increase  what  facilities  are  required 
to  provide  but  rather  merely  assures  that  the 
facilities  live  up  to  their  end  of  the  bargain. 

4,  The  Department  has  not  modified  the 
unlimited  period  of  obligation  proposed  for 
Title  XVI  assisted  facilities.  The  "at  all 
times"  language  is  statutory.  See  section 
1804(b)(l)(J),  discussed  in  the  preamble.  The 
Department  does  not  beUeve  Aat  the  "at  all 
times"  language  means  "at  all  times"  for  a  20 
year  period,  as  argued  by  many  providers. 
The  change  in  language  from  that  in  the  Title 
VI  assurance  would  make  no  sense  if  this 
theory  were  correct,  since  that  has  alway 
been  the  interpretation  of  the  Title  VI 
assurance.  Moreover;  when  Congress 
intended  a  20  year  period  to  apply  in  Title 
XVI,  it  clearly  said  so.  See  section  1631(a), 

5,  In  defming  the  term  "completion  of 
construction,"  the  Department  intended  to 
codify  and  clarify  longstanding 
administrative  practice.  Moreover,  since  the 
Department  beUeves  that  its  definition 
accords  with  the  way  the  term  has  been 
administered  In  the  past,  it  does  not  believe 
that  the  confusion  anticipated  by  some 
comments  will  materialize. 

II,  Definitions 

A.  Background 

The  proposed  rules  carried  forward  several 
of  the  definitions  of  the  current  rules  either 
unchanged  or  with  only  technical 
modifications.  However,  a  few  terms  of  the 
current  regulations  were  modified  and  two 
new  terms  introduced.  The  term  "operating 
costs"  (which  is  used  as  the  base  for  the  3% 
compliance  level)  was  changed  to  make  clear 
that  the  costs  to  be  considered  are  those  of  a 
previous,  rather  than  the  current,  fiscal  year. 
The  term  "Federal  assistance"  was  expanded 
to  include  assistance  under  programs 
supplemental  to  Title  VL  The  term 
"uncompensated  services"  w»8  modified  to 
eliminate  the  reference  to  "reasonable  cost" 
and  reflect  the  new  "allowable  credit" 
approach.  The  term  "allowable  credit"  was 
proposed,  to  provide  a  more  precise  means  of 
calculating  the  extent  to  which  services 
provided  to  a  person  unable  to  pay  may  be 


credited  toward  a  facihty's  uncompensated 
services  quota, 

B.  Public  comment 

The  pubhc  coirument  focused  on  the 
changed  and  new  definitions  described 
above,  although  one  definition  unchanged 
from  the  current  regulations  ("appUcant") 
evoked  criticism.  The  definitions  below  are 
discussed  in  the  order  they  appear  in  the  final 
rules. 

1.  "Allowable  credit":  This  defmition  drew 
comment  from  a  number  of  providers.  Most 
objected  to  the  use  of  the  Medicare  allowable 
cost  factor  and  asserted  that  computation  on 
a  cost  basis  is  unfair  to  charge-based  payors 
and  is  unworkable.  A  common  objection  was 
that  the  allowable  credit  excludes  Medicare 
nonallowable  costs,  while  the  base  for 
computing  the  option  of  3^  of  operating  costs 
includes  Medicare  nonallowable  costs.  This, 
it  was  argued,  results  in  a  two-step  inflation 
of  the  obligation  (for  3%  facilities)  and  an 
arbitrary  appUcation  of  Medicare  cost 
principles,  and  the  Department  was  urged  to 
base  the  credit  on  the  facility's  operating 
expenses  or  customary  charges.  Arguing  that 
the  regulations  should  use  the  ratio  of  actual 
cost  to  charges  in  determining  credit, 
providers  urged  that  since  uncompensated 
services  patients  benefit  from  upgraded 
services  which  may  nevertheless  be 
unallowable  under  Medicare  (e.g., 
telephones),  they  should  participate  in  their 
cost.  Other  specific  suggestions  were  made 
for  use  of  various  ratios  based  on  usual 
charges  or  operating  expenses  to  determine 
allowable  credit. 

Providers  also  pointed  out  that  if  the 
definition  of  allowable  credit  requires  use  of 
post-audit  figures  then  it  would  be  impossible 
for  a  facility  to  tell  during  the  year  what  the 
status  of  its  obligation  was.  However,  if  the 
unaudited  figures  are  used  (as  implied  by  the 
proposed  rules),  then  the  allowable  credit 
will  be  based  on  inaccurate  figures. 

2.  "Applicant":  This  term  was  generally 
characterized  as  difficult  and  ambiguous. 
Consumer  comments  suggested  that 
"apphcant"  be  replaced  with  "facility"  or 
"federally-assisted  facility"  to  reflect  the  fact 
that  covered  facihties  have  already  received 
Federal  funds. 

3.  "Federal  assistance  ".  Providers 
protested  that  unless  specifically  provided 
for  by  the  statutes  governing  the 
supplemental  progams  hsted,  any^^pfihsion" 
of  the  Titles  VI  aiuTJfVlTai^jgetfohs  to 
include  such  funds  is  unautholTse4^ 
Consumers,  on  the  other  hand  argued 
the  regulations  must  cover  the  listed 
supplemental  construction  programs,  which 
"look  like  Hill-Burton,  act  like  Hill-Burton, 
were  filed  on  Hill  Burton  forms  and  were 
accompanied  by  the  same  Hill -Burton 
promises." 

Providers  also  objected  that  "Federal 
assistance"  for  loans  and  loan  guarantees  is 
inappropriately  defined  to  include  the  total 
amount  of  interest  subsidy  that  has  been  "or 
will  be"  provided  over  the  Ufe  of  the  loan. 
Providers  argued  that  the  definition  should 
cover  only  interest  subsfdies  that  have  l)een 
made  as  of  the  year  in  which  the  obligation 
computation  is  made.  Failure  to  do  this 
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wouW,  (ujjttfiCT  with  the  inflation  factor. 

make  the  cost  of  the  loan  money  exceed 
usury  rates. 

4.  "Operating  costs  ":  Consumer  comments 
proposed  that  the  defmition  should  not 
exclude  payments  received  from  Medicare 
and  Medicaid,  arguing  that  exchraion  of  such 
payments  inipfied  that  they  were 
"inappropnate  or  rnadequate."  Another 
consumer  suggestion  waa  that  operating  costs 
be  defined  not  in  terms  of  an  audited 
financial  statement  for  a  prior  year  but  rather 
in  terms  of  a  combination  of  actual  and 
projectud  costs  for  the  current  year  to  avoid 
minir-izing  the  obligation  due  to  intervening 
inflation  1h  costs. 

5.  "Request  far  services":  Several 
consumer  comments  urged  that  the  terms 
"request  for  services"  and  "promptIy"bc 
defined  carefully,  so  that  the  standard  for 
compliance  writh  the  eligibility  determination 
requirement  would  be  clear.  Time  periods 
such  as  2  and  5  working  days  were  suggested. 

6.  "Serv/ceCTreo'V  Several  consumer 
comments  urged  that  the  term  "service  area" 
be  defined  for  these  regulations.  One 
suggested  that  it  be  whatever  area  the  facUity 
said  it  would  serve  in  Us  Title  VI  or  XVI 
application. 

7.  "Stofeo^ency"' A  governmental 
comment  urged  that  the  term  State  agency  be 
expanded  to  include  other  agencies 
accredited  by  the  Secretary. 

8.  "Uncompensated services":  some 
providers  interpreted  the  exclusion  of 
amounts  ""actually  charged"  for  services  to 
prohibit  determinations  of  eligibility  after 
rendition  of  a  bill,  and  urged  a  change  in  the 
definition  to  exclude  "amounts  actually 
collected  from"  rather  than  "amounts 
actually  charged"  such  persons.  Substantially 
similar  points  were  made  by  a  few 
consumers. 

C.  Department's  Actions  and  Response 

1.  "Allowable  credit":  The  roles  clarify  that 
past  allowable  cost  figures  must  be  used,  to 
eliminate  the  problems  with  using  projected 
figures  noted  by  providers.  Otherwise,  the 
defmition  remains  unchanged.  The 
Department  bebeves  that  the  ratio  of 
allowable  cost  to  revenues  ia  a  reasonable 
one  for  purposes  of  calculating  what  portion 
of  charges  should  be  credited  towards 
fulfillment  of  the  obiigation.  It  beiieyes  that 
costs  credited  towards  the  obligation  should 
not  take  into  acconnt  costs  not  directly 
related  to  patient  care;  use  of  Medicare 
"allowable  costs"  accomplishes  this.  The 
consumer  suggestion  that  only  the  allowable 
cost  to  revenues  ratio  be  used  has  been 
rejected,  however,  because  where  care  is 
subsidized  the  usual  charge  will  be  less  than 
the  ratio;  in  such  cases  the  benefit  to  persons 
unable  to  pay  is  simply  the  amount  not  being 
charged. 

2.  Applicant":  The  Department  agrees 
with  those  comments  characterizing  the  term 
"applicant"  as  used  in  the  proposed  rules  as 
confusing.  That  term  now  is  used  to  denote 
persons  who  apply  for  uncompensated 
services;  the  term  "facility"  is  oow  used  to 
denote  the  assisted  facihty. 

a.  "Federal  aasiatance':  The  Department 
agrees  with  coasumers  that  it  should  mclude 


the  programs  of  sopplemental  aasisUnce  in 
the  base  for  calculation  of  the  "lt)%" 
compliance  level.  As  for  the  provider 
argument  that  it  has  no  legal  authority  to 
include  those  programs,  the  Secretary  is 
clearly  authorized  to  define  what  is  a 
"reasonable  volnme  of  services".  Inclusion  of 
the  supplemental  programs  in  the  base  of 
Federal  assistance  on  which  the  10% 
compliance  level  is  calculated  is  reasonable, 
since  funding  under  those  programs  was.  by 
definition,  provided  for  the  Title  VI  project 
The  uncompensated  services  assurance, 
given  for  the  Title  VI  project  as  a  whole,  can 
thus  reasonably  be  said  to  have  been  given 
for  the  supplemental  programs  also. 

The  Department  is  persuaded  by  the 
provider  comments  that  the  inclusion  of 
future  assistance  in  the  amount  of  "Federal 
assistance"  for  purposes  of  the  loan  and  loan 
guarantee  program  is  onerous.  Accordingly. 
the  definition  has  been  changed  to  make 
clear  that  only  accrued  assistance  is  "Federal 
assistance"  for  purposes  of  the  10% 
compliance  level. 

4  "Operating  costs  ';  The  consumer 
suggestion  that  the  defmition  of  operating 
costs  include  Medicaid/ Medicare 
reimbursements  has  been  rejected.  The 
exclusion  mirrors  that  in  the  existing 
regulations.  To  eliminate  it  would  change  the 
3%  compliance  level,  which  is  not  the 
Department's  intent.  Rather,  except  for  the 
inflation  factor,  the  Department  believes  that 
the  present  dollar-volume  compliance  levels 
are  a  reasonable  measurement  of 
"reasonable  volume"  and  should  therefore 
not  be  changed.  The  suggestion  that  operating 
costs  be  based  on  combined  actual  and 
projected  costs  has  been  rejected  as 
unworkable.  Because  of  accounting  lags, 
current  and  projected  numbers  are  inherently 
subjective,  open  to  question  and  subject  to 
revisioa  It  is  far  more  important  that 
facilities,  the  public  and  the  Secretary  know 
currently  and  with  certainly  what  a  3% 
facility's  current  compliance  obligation  is 
than  that  the  method  by  which  that  obligation 
is  calculated  incorporate  any  cost  increases 
of  the  most  recent  few  months. 

5.  "Request  for  uncompensated  services": 
A  definition  of  this  term  has  been  added  in 
response  to  the  many  requests  that  it  be 
defined.  The  definition  is  discussed  fully  in 
section  XI  below. 

8.  "Service  area":  This  term  has  not  been 
defined  for  the  uncompensated  services 
regulations.  It  is  not  needed  here,  because  the 
scope  of  a  facihty's  service  area  is  not 
relevant  to  its  obhga  bona  under  these  rules. 
unlike  the  community  service  rules,  which 
require  services  to  be  available  to  all  persons 
residing  m  the  service  area  The  term  has 
been  defined  for  the  community  service 
regulahans. 

7.   State  agency":  The  suggestion  that  this 
term  include  State  agencies  other  than  the 
Title  XV  State  agency  has  not  been  accepted. 
The  Department  does  not  believe  that  a 
viable  arrangement  with  an  agency  of  a  State 
can  be  established  absent  compensation.  At 
present  the  only  authority  under  which 
Federal  funds  may  be  used  for  the  assurances 
programs  is  section  1525  of  the  Act,  the  grant 
to  the  Title  XV  State  agency. 


&  "Ltoco/npe/i»ale</ service*  ";  This 
definition  has  been  changed  to  make  clear,  as 
suggested  by  many  comments,  that  the 
amount  of  uncompensated  services  excludes 
amounU.<:narged  folk>wliig  an  eligibility 
detepnination.  but  not  charges  forgiven  as  a 
r&ghh  of  such  a  determination.  The 
yiuggBaXioa  that  only  amounts  actually 
collected  should  be  deducted  was  not 
accepted  because  amounts  charged  after  a 
determination  that  a  person  is  eligible  for 
uncompensated  services.  i.e.  to  a  Category  B 
patient,  should  not  be  credited  towards 
satisfaction  of  the  facility's  obligation  if  they 
are  not  actually  collected.  These  amounts  are 
by  definition  amounts  the  individual  was 
considered  able  to  pay  under  the  applicable 
criteria  and  therefore  are  no  different  than 
other  uncollectible  amounts. 

m.  Compliance  Le\'el 

A.  Background 

The  current  regulations  give  facilities  two 
options  as  to  the  amount  of  uncompensated 
services  they  must  provide  in  a  fiscal  year  (1) 
the  lesser  of  "3%"  of  operating  costs  of  "10%" 
of  Federal  assistance;  or  (2)  tfiey  may  certify 
that  they  will  turn  no  one  away  on  the  basis 
of  inability  to  pay  and  will  provide 
uncomijensated  services  to  those  so  admitted 
who  are  eligible  for  them.  42  CFR  53.111(d). 
This  later  option  is  popularly  known  as  the 
"open  door"  option.  If  a  facihty  selects  one  of 
these  options,  the  State  agency  may  not  set  a 
higher  compliance  level  for  it.  42  CFR 
53.111(hHl). 

The  proposed  rules  proposed  elimination  of 
the  open  door  option,  leaving  just  one  annual 
compliance  level — the  lesser  of  3%  of 
operating  costs  or  10%  of  Federal  assistance. 
See  proposed  S  124.503(a).  Although  the  3% 
standard  was  left  essentially  unchanged,  it 
was  proposed  to  modify  the  10%  standard  by 
requiring  that  the  Federal  assistance  received 
be  multiplied  by  an  "hiflation  factor",  so  that 
the  real  value  of  services  to  be  provided 
under  this  standard  would  stay  constant.  The 
inflation  factor  proposed  was  the  national 
Consumer  Price  Index  for  medical  care.  If  a 
fadlity  could  not  meet  the  annual  compliance 
Wei,  it  could  ask  the  Secretary  to  set  a  lower 
level  of  compliance  for  it  foflowing  the 
procedures  set  out  in  proposed  9  124.504. 

B.  Public  Comment 

Proposed  §  124.503  generated  the  most 
comment  of  any  section  of  the  proposed 
rules.  In  general,  these  comments  centered  on 
the  elimination  of  the  open  door  option  and 
the  inflation  factor  The  lower  level  of 
compliance  procedure  received  extensive 
comment  in  conjunction  with  the  comments 
on  #ie  open  door  option,  bet  those  comments 
are  discussed  in  section  V  below. 

1.  Elimination  of  the  open  door  option,  a. 
Providers  opposed  the  elimination  of  the 
open  door  option.  Many  maintained  the 
option  i«  the  most  appropriate  compltence 
method  for  the  many  hospitals  that  have  an 
open  door  policy  based  on  traditional 
practice  or  state  and  local  laws.  It  was  also 
donned  that  the  open  door  is  the  onfy  option 
"that  truly  addresses  the  needs  of  individual 
communities,"  by  permitting  the  facility  to 
fulfill  whatever  level  of  thtA  exists  in  the 


community  without  having  to  submit  to 
comphcated  administrative  requirements  for 
seeking  annual  exceptions. 

Providers  and  State  agencies  claimed  the 
proposed  regulations  will  create  problems  for 
facilities  that  never  turn  anyone  away,  such 
as  public-general  hospitals,  hospitals  always 
maintaining  an  open  door,  hospitals  that  are 
the  sole  providers  in  the  community,  or 
hospitals  that  are  mandated  by  state  or  local 
law  to  maintain  an  open  door.  Many 
providers  argued  that  the  elimination  of  the 
open  door  option  would  result  in  less 
uncompensated  services  being  provided. 
They  also  urged  retention  of  the  option 
because  it  is  easier  to  administer,  stating  that 
less  paperwork  and  reporting  was  involved. 
Many  also  stated  that  a  particular  quota  is 
unnecessary  because  most  facilities  provide 
care  regardless  of  the  individual's  ability  to 
pay.  One  community  hospital  asserted  that 
removal  of  the  open  door  option  would 
increase  its  bad  debts  by  $35,000  annually. 

Numerous  providers  objected  to  the 
removal  of  the  option  on  the  grounds  that 
there  was  insufficient  need  in  their 
communities  to  enable  them  to  meet  the  3%  or 
10%  compliance  levels.  For  example,  one 
acute  care  167-bed  general  hospital  in 
Nebraska  pointed  out  that  in  1976  and  1977 
its  bad  debts  and  charity  care  combined 
would  not  have  met  the  3%  option.  Some 
providers  pointed  out  that  community  need 
fluctuates  from  year  to  year  as  employment 
and  other  local  conditions  change,  and  others 
that  community  need  may  be  low  in  States 
where  welfare  benefits  are  high  or  people 
resent  or  refuse  to  accept  "charity."  The  open 
door  option,  it  was  argued,  enables  fadhties 
to  adapt  to  such  situations. 

Many  providers  argued  that  the  existing 
mechanisms  are  functioning  and  there  has 
been  no  showing  of  substantial  violation  to 
substantiate  the  need  for  the  new  regulatioi.s 
The  Department's  statistics  were  cited  as 
showing  that  few  complaints  have  been  made 
to  the  State  agencies;  they  were  also  cited  lor 
the  proposition  that  open  door  facilities  are 
providing  their  proportionate  share  of 
uncompensated  services.  Others  pointed  out 
that  if  the  problem  with  the  option  lies  in 
monitoring  it.  the  remedy  is  not  ta  eliminate  it 
but  to  set  up  reporting  requirements  that  will 
permit  adequate  monitoring.  Alternatively,  it 
was  suggested  that  the  option  be  eliminated 
for  those  facilities  that  abuse  it 

Several  comments  stated  that  the  option 
was  most  consistent  with  the  statutory 
requirement  that  uncompensated  services  be 
"made  available,"  not  that  they  be 
"provided."  Others  argued  that  elimination  of 
the  option  would  constitute  impairment  of 
contract 

b.  Consumer  response  to  the  proposed 
elimination  of  the  option  was  mixed.  For 
example,  several  legal  aid  societies  opposed 
its  elimination,  arguing  that  it  is  the  best 
opportunity  for  providing  care  to  the  needy. 
They  argued  that  if  the  open  door  method  has 
been  misunderstood  in  the  past,  as 
represented  in  the  preamble  to  the  proposed 
rules,  it  was  a  result  of  inadequate  and  vague 
regulations.  Although  good  data  concerning 
facilities'  use  of  the  open  door  option  is 
lacking  and  facilities  have  frequently 


combined  free  care  with  bad  debts  and  other 
uncompensated  services,  these  comments 
emphasized  that  proof  of  compliance  would 
not  be  impossible,  given  new  requlations 
concerning  recordkeeping,  and  written 
determinations  of  eligibility.  Acknowledging 
that  a  carryover  of  any  deficit  would  not  be 
appropriate  with  the  open  door  option,  the 
conynents  suggest  that  the  Department 
require  the  facilities  to  reimburse  all  costs 
incurred  by  an  individual  wrongly  deemed 
ineligible. 

A  large  number  of  consumers  felt  that 
because  of  past  abuse  of  the  open  door 
option,  its  elimination  is.  as  a  general  matter. 
a  good  idea.  For  example,  some  stated  they 
agreed  with  the  proposed  policy  because  it 
has  served  as  "a  long  standing  'dodge'  for 
hospitals  that  sought  to  evade  their 
responsibilities."  One  stated  that,  based  on 
the  unaudited  reports  of  a  group  of  Rhode 
Island  hospitals,  in  only  7  out  of  40  instances 
where  open  door  facilities  reported  on  their 
uncompensated  services  level  did  those 
'facilities  provide  uncompensated  services 
equal  to  the  amount  they  would  have  been 
obligated  to  give  under  the  10%  option.  In 
response  to  the  asserted  concern  by 
providers  that  eliminating  the  option  might 
limit  facilities'  charitable  intentions, 
comments  suggested  that  ttie  open  door 
option  be  continued  if  no  less  than  3%  or  10% 
is  provided  and  advance,  written  individual 
notice  is  provided  to  patients. 

2.  Inflation  Factor,  a.  Providers  generally 
objected  both  to  the  use  of  the  inflation  factor 
and  to  the  use  of  the  percentage  change  in  the 
national  Consumer  F*rice  Index  for  medical 
care  as  the  measure  of  inflation.  Tlie  general 
theme  of  the  comments  was  that  a  200% 
return  of  the  original  aid  was  sufficient  and 
that  use  of  an  inflation  factor  changed  the 
original  terms  of  the  contract  and  resulted  in 
an  impossible  burden  on  facilities. 

The  inflation  factor  was  characterized  as 
being  itself  inflationary,  resulting  in 
imposition  of  additional  charges  on  paying 
patients.  Providers  claimed  that  addition  of 
the  infiation  factor  could  result  in  an 
institution's  obligation  increasing 
geomatrically  and  overwhelmingly.  Providers 
also  stated  that  infiation  reduces  facilities' 
ability  to  provide  uncompensated  services, 
particularly  should  the  Administration 
succeed  in  restricting  the  amount  facilities 
can  collect  in  revenue. 

Providers  also  objected  that  if  an  infiation 
adjustment  is  to  be  added,  the  medical  care 
component  of  the  Consumer  Price  Index  is 
not  an  appropriate  measure  of  inflation. 
TTiese  comments  claimed  that  the  CPl 
includes  inappropriate  factors  in  addition  to 
straight  inflation.  Providers  also  alleged  that 
the  proposed  formula  would  discriminate 
against  institutions  and  areas  of  the  country 
where  costs  increases  have  been  held  to  a 
level  below  the  national  average.  Some 
providers  suggested  that  instead  of  using  the 
CPI.  the  regulations  should  provide  for 
application  of  changes  in  the  cost  of  money 
or  the  prime  rate,  since  those  most  nearly 
reflect  the  opportunity  cost  of  commercial 
construction  money. 

b.  Consumers  generally  supported  the  use 
of  an  inflation  factor.  Some  argued  that  if  the 


10%  compliance  level  amounts  to  a  higher 
level  of  care  than  the  3%  level  the  facility 
should  be  required  to  choose  the  former 
because  it  is  more  logical  to  require  free  care 
in  proportion  to  the  grant  or  loan  than  in 
proportion  to  the  facility's  operating  costs. 

While  praising  the  concept  of  the  inflation 
factor,  some  comments  aipied  that  it  should 
be  applied  retrospectively  to  the  date  the 
federally-assisted  construction  was 
completed  or  to  1972.  Pointing  to  the  past 
increase  in  the  CPI  for  medical  costs  they 
noted  the  ease  with  which  the  computation 
can  be  made  and  stated  that  the  failure  to 
apply  inflation  retrospectively  "condemned 
consumers  to  appreciate  less  than  half  of  the 
Hill-Burton  entitlement" 

3.  Other  comments,  a.  A  few  comments 
suggested  that  the  entire  approach  of 
pi'oposed  S  124.503  was  inappropriate  for 
public  and  private  facilities  Uiat  primarily 
serve  the  indigent  In  such  cases, 
uncompensated  services  far  in  excess  of  the 
compliance  levels  is  provided.  It  was  argued 
that  to  burden  such  facilities  with  the 
extensive  procedural  and  administrative 
requirements  of  these  regulations  is 
unnecessary. 

b.  Several  consumers  urged  that  a 
mechanism  for  community  and/or  HS.^ 
review  and  approval  of  a  facility's 
compliance  level  be  built  into  S  124.503.  It 
was  argued  that  if  "communitj'  need"  were 
greater  than  what  the  facility  was  required  to 
provide  under  that  section,  the  compliance 
level  should  be  adjusted  upwards. 

C  Department's  Actions  and  Response 

The  final  rules,  retain  the  compliance  levels 
contained  in  proposed  S  124.503(a).  although 
the  practical  effect  of  those  levels  is 
considerably  affected  by  the  deficit  and 
excess  compliance  provisions  discussed 
below. 

1.  Elimination  of  the  open  door  option.  The 
Department  continues  to  believe  that 
elimination  of  the  open  door  option  is 
necessary,  for  the  reasons  stated  in  the 
preamble  to  the  proposed  rules  and  by  many 
consumers.  A  clear  dollar  standard  against 
which  facility  performance  can  be  measured 
will  simplify  monitoring  and  administration, 
gain  public  confidence  that  a  "reasonable 
volume"  of  services  has  in  fact  been  made 
available,  and  will  result  in  facilities 
shouldering  relatively  equal  minimum 
obligations  to  serve  the  medically  indigent 
This  decision  will  not  result  in  less 
uncompensated  services  being  provided,  as 
argued  by  numerous  comments.  These 
comments  miss  the  point  of  the  annual 
compUance  level  requirement  That 
requirement  is  simply  a  minimum  it  does  not 
preclude  facilities  from  exceeding  it  indeed, 
they  will  get  credit  if  they  da  See 
S  124.503{c}.  Moreover,  facilities  are  also 
specifically  authorized  to  adopt  a  pohcy 
under  which  all  persons  needing  services  will 
receive  them  regardless  of  ability  to  pay.  See 
§  124.507.  Ttie  Department  will  only  use  the 
doUai  compliance  level  as  a  standard  to 
assure  a  minimum  level  of  service. 

The  Department  does  not  agree  with  the 
numerous  comments  arguing  for  retention  of 
the  open  door  option  because  it  is  cheaper 
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and  easier  to  administer.  Compliance  with 
the  option  either  requires  eligibility 
determinations  for  virtually  every  person 
seeking  admission,  or  individual  notice  and 
an  opportunity  for  every  such  person  to 
request  a  determination.  This  option  is 
therefore  more  difficult  and  expensive  to 
administer  than  the  other  option  under  the 
present  regulations,  which  requires 
determinations  only  on  request.  It  is  clearly 
no  easier  or  cheaper  than  these  final  rules. 
Indeed,  these  comments  (and  the  comment 
suggesting  that  bad  debts  would  somehow 
increase  when  the  open  door  was  eliminated) 
prove  the  Department's  position  that  the 
option  is  "ill  understood".  They  also  illustrate 
the  fallacy  of  the  reported  statistics,  since 
those  statistics  by  definition  do  not  show 
how  many  persons  who  should  have  been 
provided  uncompensated  services  by  open 
door  facilities  were  denied  them.  Moreover, 
the  statistics  themselves  are  based  on 
aggregate  reports  by  State  agencies,  and 
almost  certainly  reflect  some  erroneous 
reporting  (e.g..  inclusion  of  bad  debts,  or 
other  forms  of  charity  care). 

The  Department  recognizes  that  the  open 
door  option,  properly  applied,  would  serve  a 
valid  purpose  where  there  is  insufficient 
community  need  fully  to  meet  the  compliance 
level  for  a  particular  year.  Nevertheless,  it 
does  not  believe  that  it  is  the  only  reasonable 
accommodation  to  such  situations.  Nor  does 
it  believe  that  insufficient  need  for  a 
particular  year  should  serve  to  reduce  the 
total  obligation  for  Title  VI  facilities.  The 
deficit  make-up  provisions  of  the  final 
regulations,  together  with  the  affirmative 
action  requirement,  therefore  permit  Title  VI 
facilities  to  extend  their  compliance  period  to 
adapt  to  insufficient  community  need.  See 
§  124.503(b)  and  $  124.504,  discussed  in 
section  IV  below. 

2.  Inflation  factor.  The  Department 
continues  to  believe  that  the  inflation  factor 
is  appropriate  policy,  fhe  effect  of  the  policy 
is  to  keep  the  value  of  the  services  provided 
constant,  so  that  the  indigent  are  not 
deprived  of  services  by  inflation.  Moreover, 
since  the  value  of  the  services  provided  will 
stay  approximately  constant,  the  Department 
carmol  agree  that  what  is  not  an  "onerous 
burden"  now  will  become  one  in  the  future. 
Nevertheless,  in  view  of  the  costs  of  this 
policy  (see  Appendix  II),  the  Department  will 
reevaluate  it  in  light  of  experience  with  it 
over  the  next  three  years. 

The  Department  does  not  believe  that  this 
policy  "impairs  the  contract"  between 
assisted  facilities  and  the  government.  As 
noted  above,  the  "contract"  is  for  the 
facilities  to  provide  a  "reasonable  volume  of 
services."  Adjusting  the  10%  compliance 
levels  by  thn  inflation  factor  represents  a 
reasonable  Federal  interpretation  of  what  a 
"reasonable  volume"  is  over  time,  and  it  also 
makes  this  compliance  level  consistent  with 
the  'i%  of  operating  costs  compliance  level, 
since  the  latter  automatically  incorporates 
inflation  as  costs  increase. 

While  the  Department  recognizes  that  the 
CPI  for  medical  care  does  not  perfectly  reflect 
inflation  in  the  cost  of  services  from  facilities, 
that  index  is  the  closest  approximation 
available  and  hence  has  been  retained.  It  is 


used  rather  than  the  various  measures  of 
change  in  the  cost  of  money  proposed,  since 
what  is  being  measured  is  the  required  level 
of  services,  not  the  underlying  base  of 
Federal  assistance.  Although  the  Department 
recognizes  that  use  of  a  national  index 
penalizes  those  facilities  whose  cost  have 
stayed  below  the  national  rate,  it 
nevertheless  believes  that  use  of  a  national 
index  is  necessary  in  light  of  the  compelling 
need  to  have  readily  ascertainable 
compliance  standards,  which  the  national 
CPI  for  medical  care  provides. 

The  consumer  suggestions  that  the  inflation 
factor  be  calculated  from  1972  or  an  earlier 
date  are  rejected.  To  do  so  would  subject 
assisted  facilities  to  a  suddenly  increased 
obligation  for  which  they  have  had  no 
opportxmity  to  plan.  The  argument  that 
facilities  be  required  to  comply  with  the  10% 
compliance  level  where  it  is  higher  (as  well 
as  lower)  than  the  3%  compliance  level  is  also 
rejected.  If  such  a  rule  were  adopted,  the 
resulting  burden  for  facilities  that  had 
received  substantial  assistance  in  the  past 
would  by  definition  exceed  3%  of  their 
operating  costs  and — given  the  margins  many 
facilities  operate  under — create  ongoing 
financial  problems  for  them. 

3.  Other  comments.  We  disagree  with  the 
suggestion  that  the  approach  of  the 
regulation,  i.e.,  setting  an  annual  compliance 
standard  and  minimum  procedural 
requirements  designed  to  assure  compliance 
with  the  standard,  is  inappropriate  as  applied 
to  those  facilities  that  primarily  serve  the 
indigent.  The  Department  notes  that,  under 
§  124.503(c)  (discussed  below),  a  facility  may 
in  effect  adopt  an  "open  door"  approach  to 
providing  uncompensated  services,  and  credit 
excess  amounts  of  comphance  against  future 
years'  obligations.  This  enables  those 
facilities  to  "buy  out"  of  the  program  and  its 
procedural  requirements  early  should  they 
wish  to  do  so,  but  retains  the  basic  approach 
needed  in  those  facilities  that  are  not 
designed  primarily  to  serve  the  indigent  and 
therefore  might  not  provide  the  required 
volume  of  services  but  for  these  rules.  See 
S  124.503(c)  and  section  IV  below. 

The  consumer  suggestion  that  "community 
need"  be  built  into  the  compliance  levels  has 
not  been  adopted.  It  appears  unworkable,  in 
that  it  would  result  in  potentially  open-ended 
or  not  readily  ascertainable  compliance 
levels,  which  would  preclude  sound  financial 
planning  by  facilities.  Moreover,  it  is 
fundamentally  unfair  to  subject  facilities  to 
different  compliance  standards,  particularly 
where  the  effect  of  such  a  test  would  have 
the  anomalous  result  of  giving  the  heaviest 
burden  to  facilities  that  are  located  in  the 
poorest  communities  and  are  therefore  least 
likely  to  be  able  to  afford  the  extra  burden. 

rV.  Deficits  and  excesses  in  compliance 

A.  Background 

The  current  regulations  contain  no 
provision  for  make-up  of  any  deficit  in  the 
amount  on  uncompensated  services  provided 
in  a  fiscal  year,  although  if  a  deficit  occurs 
the  facility  is  required  to  submit  an 
affirmative  action  plan  to  the  State  agency.  42 
CFR  53.111(e)(2)(iii).  Under  the  proposed 
rules,  where  a  facility  did  not  meet  the 


annual  compliance  level  or  the  lower  level 
established  under  proposed  §  124.504.  it  was 
required  to  make  up  the  deficit  in  the 
following  year  unless  the  Secretary  extended 
the  period  for  make-up.  See  proposed 
5  124.503(b). 

B.  Public  comment.  ' 

1.  The  deficit  make-up  provision  was 
vigorously  opposed  by  providers  and  a  few 
State  agencies.  They  argued  that  it  would 
require  facilities  to  give  more  care  than  is 
reasonably  needed.  Providers  contended  in 
general  that  this  provision  constituted 
impairment  of  contract  or  was  ex  post  facto 
legislation.  It  was  argued  that  where  there  is 
no  suggestion  of  noncompliance  with  the 
procedures  specified  by  the  regulation,  the 
requirement  would  constitute  an  unlawful 
expansion  of  the  obligation.  Rather,  a  number 
of  providers  urged  that  the  deficit  make-up  be 
applied  only  where  the  facility  has  willfully 
failed  to  comply  with  the  regulations,  not 
merely  where  there  had  been  a  shortfall  in 
the  amount  of  uncompensated  services 
provided. 

Numerous  providers  also  stated  that  if  the 
carryover  of  a  shortfall  is  to  be  applied, 
fairness  demanded  that  a  reciprocal 
carryover  for  excess  uncompensated  services 
which  are  provided  be  added. 

2.  Consumers  uniformly  endorsed  the 
notion  of  a  deficit  make-up,  occasionally 
suggesting  stronger  penalties  or  more 
vigorous  application.  For  example,  consumer 
comments  suggested  that  the  deficit  makeup 
be  applied  retrospectively  and  that  the 
amount  to  be  made  up  include  an  inflation 
factor  to  deter  facilities  from  carrying  over 
deficits  to  future  years  when  they  can  be  paid 
in  dollars  cheapened  by  inflation.  Similarly, 
other  consumer  comments  proposed  that  if 
the  durational  limitation  is  to  run  from 
completion  of  the  constructon,  a  facility  that 
selected  the  3%  or  10%  option  should  be 
required  to  make  up  any  deficit  incurred 
since  1972.  Arguing  for  deficit  make-up  for 
1973-78,  one  comment  pointed  out  that 
facilities  have  been  on  notice  of  their  duty 
since  1972  and  a  failure  to  apply  the  make-up 
factor  will  let  many  avoid  their  obligation 
entirely. 

Another  consumer  suggestion  was  that,  in 
addition  to  retrospective  application  of  the 
make-up,  an  add-on  for  facilities  that 
substantially  failed  in  their  open  door 
undertakings  in  the  past  be  applied,  requiring 
that  an  extra  year  of  3%  or  10%  or  of  open 
door  services  be  provided  for  each  year  of 
past  failure.  It  was  also  urged  that  in  order  to 
deter  noncompliance,  a  surcharge  of  at  least 
10%  of  the  facility's  obligation  in  addition  to 
its  make-up  quota  be  added  for  facilities  that 
failed  to  comply  with  the  regulations. 
Consumers  suggested  that  the  deficit  make- 
up also  be  applied  to  years  when  a  facility's 
application  for  a  lower  level  of  compliance 
was  granted. 

Another  consumer  suggestion  was  that  the 
deficit  be  made  up  before  section  1122  review 
or  review  of  any  proposed  use  of  Federal 
funds  by  a  facility  is  conducted  by  the  IISA 
or  State  health  planning  and  development 
agency.  It  was  argued  that  only  with  such 


sanctions  would  there  be  assurance  that  the 
deficit  would  t>e  provided. 

C.  Department  s  actjons  and  response 

The  deficit  make-up  requirement  has  been 
retained,  but  the  application  of  it  has  been 
significantly  modified.  See  i  124.503(b).  The 
changes  in  the  deficit  make-up  requirement 
parallel  the  other  major  change  to  this 
section,  the  addition  of  a  provision  enabling 
facilities  to  take  credit  for  any  excess  in 
uncompensated  services  provided.  See 
§  124.503(c) 

The  theory  of  both  S  124.503(b)  and 
I  124.503(c)  is  that  facilities  are  obligated  to 
provide  a  fixed  "volume"  of  uncompensated 
services  over  the  entire  period  of  their 
obligation.  As  indicated  earlier,  for  Title  VI 
facilities,  the  precise  amount  of  that 
"volume"  is  determined  by  looking  to  both 
their  annual  compliance  level  (including  the 
rate  of  inflation)  and  their  remaining  period 
of  obligation.  Given  a  fixed  obligation,  it  is 
illogical  to  allow  the  passage  of  time  to 
enable  facilities  which  have  failed  to  meet 
that  obligation  to  avoid  it  entirely  Similarly, 
as  providers  repeatedly  pointed  out,  the  logic 
of  the  deficit  make-up  requirement  comf)els 
the  conclusion  that  facilities  that  provide 
more  than  the  compliance  level  of  services  in 
a  fiscal  year  should  be  able  to  reduce  their 
obligation  in  the  future  by  an  equivalent 
amount.  The  Department  has  therefore 
provided  for  such  reduction. 

What  is  critical  for  Title  VI  assisted 
facilities  under  this  new  .Tpproach  is  timing. 
The  proposed  rules  would  have  permitted 
facilities  to  avoid  the  deficit  make-up 
requirement  by  applying  to  the  Secretary  in 
advance  for  a  lower  compliance  level.  These 
rules  eliminate  that  procedure  entirely,  with 
the  result  that  Title  VI  facilities  may  no 
longer  be  excused  from  any  of  their 
obligation.  Now,  the  only  question  is  when 
those  services  are  provided  Under  these 
rules,  the  answiT  to  that  question  depends  on 
why  the  deficit  occurred  If  the  deficit  was 
due  to  the  facility's  financial  straits  or  the 
lack  of  community  need  for  the  services,  then 
the  facility  may  decirle  when  to  make  up  the 
deficit;  if  the  deficit  w&-5  due  to 
noncompliance,  then  the  deficit  must  be 
made  up  in  the  next  year,  unless  the 
Secretary  extends  this  time. 

The  obligation  of  Title  XVI  facilities  is  not 
limited  by  time  (see  §  124.501  (b)(2));  the 
obligation  is  therefore  defined  solely  by  the 
annual  compliance  level.  However,  the 
statute  requires  the  Secretary  to  "take  into 
consideration"  their  financial  condition  in 
determining  the  amount  of  services  they 
should  provide  The  regulations  implement 
this  by  providing  that  to  the  extent  a  Title 
XVI  assisted  facility  fails  to  meet  its  annual 
compliance  level  because  it  was  financially 
unable  to  do  so.  the  amount  of 
uncompensated  services  provided  constitutes 
its  compliance  level  for  that  year.  Similarly, 
where  the  deficit  was  due  to  insufficient 
community  need  for  the  services,  the  deficit 
clearly  caused  no  "harm"  to  the  community 
and  it  would  therefore  be  anomalous  to  carry 
it  forward.  In  such  a  situation,  the  amount  of 
services  provided  likewise  constitutes 
compliance.  Where  the  deficit  was  due  to 


noncompliance,  however,  the  same  make-up 
rule  for  Title  VT  assisted  faciUties  applies  to 
Title  XVI  assisted  facilities. 

The  rules  for  Titles  VI  and  XVI  assisted 
facilities  are  the  same  with  regard  to  use  of 
the  excess  to  reduce  the  annual  compliance 
level.  Since  a  facility  with  excess  compliance 
in  a  fiscal  year  has  by  definition  met  its 
annual  compliance  level  under  §  124.503(a) 
for  that  year,  it  may  decide  when  to  use  that 
excess  to  reduce  its  compliance  level.  A 
facility  may  thus  "buy  out "  of  the  program  in 
future  years  by  providing  more 
uncompensated  services  now;  a  specific 
methodology  for  this  has  been  provided  for 
Title  VI  assisted  facihties.  See  S  124.503(c)(2). 
If  a  facility  claims  an  excess  that  it  did  not  in 
fact  provide,  the  amount  erroneously  claimed 
in  subject  to  the  deficit  make-up  provisions. 
In  addition,  the  regulation  specifically 
provides  that  excess  compUancc  credit  will 
be  given  only  if  the  excess  was  provided  in 
accordance  with  this  subpart.  TTiis  means 
that  to  obtain  excess  credit  the 
uncompensated  services  must  be  provided  m 
accordance  with  the  allocation  plan,  and  that 
individual  notices  required  by  $  124.505(d) 
were  given  out  and  eligibility  determinations 
required  by  §  124,508  were  made  throughout 
the  period  of  time  for  which  excess 
compliance  credit  is  claimed. 

Consistent  with  the  theory  underiying  the 
inflation  factor  as  applied  to  the  annual 
compliance  level — that  the  value  of  the 
"volume"  of  services  provided  should  stay 
constant — the  final  rules  apply  the  inflation 
factor  to  deficits  and  excesses.  See 
§  124.503(d).  This  ensures  that  inflation  does 
not  cheapen  the  value  of  an  excess  to  a 
facility  when  it  is  used  in  a  future  year,  it  will 
also  remove  any  incentive  facilities  might 
have  not  to  comply  in  the  present  so  that 
their  obligation  becomes  cheaper  in  the 
future. 

The  above  policies  incorporate  many 
suggestions  of  the  public  comments.  The 
consumer  suggestion  that  the  deficit  be  made 
retroactive  has  not  been  accepted.  This 
proposal  raises  the  same  resource, 
recordkeeping  and  legal  problems  as  were 
described  in  connection  with  the  proposed 
retroactive  changes  in  the  applicability 
requirement  in  section  I  above.  The  other 
consumer  suggestions  for  a  federally 
mandated  penalty  and  use  of  the  health 
planning  process  for  sanction  purposes  are 
considered  to  be  unauthorized  by  the  statute. 

V.  Lower  level  of  compliance;  .Affirmative 
action  plans 

A.  Background 

The  present  rules  provide  procedures  by 
which  a  facility  may  ask  the  State  agency  to 
estabbsh  a  compliance  level  for  it  lower  than 
the  applicable  presumptive  compliance  level 
of  §  53.111(d).  42  CFR  53.ni(h)(3).  They  also 
provide  that  where  a  facility  fails  to  meet  its 
presumptive  comphance  level  in  a  fiscal  year, 
it  must  provide  an  affirmative  action  plan  to 
the  State  agencv  for  the  next  year.  42  CFR 
53.111(e){2)(ii).  " 

The  proposed  rules  provided  for  a 
procedure  by  which  a  facility  could  request 
the  Secretary  to  establish  a  comphance  level 
for  the  fiscal  year  lower  than  the  arnnal 


compliance  level  The  procedures  called  for 
local  aimouncement  of  the  request. 
opportimity  for  review  of  it  by  the  local 
Health  Systems  Agency  (HSA),  and  deusion 
by  the  Secretar>'  as  to  the  ultimate  level  for 
the  fiscal  year  within  approximately  4 
months  after  the  year  began.  The  Secretary 
would  establish  a  lower  compliance  level 
where  either  the  facility  was  finandally 
unable  to  meet  the  compliance  level  or  there 
was  insufficient  community  need  for 
uncompensated  services  at  the  comphance 
level.  See  proposed  1 124  504. 

B.  Public  Comment 

A  large  number  of  pro\iders  objected  that 
the  procedures  for  applying  and  obtaining  a 
lower  level  of  comphance  were  extremely 
cumbersome  and  lengthy,  disrupting  a 
facility's  budget  120  days  into  its  fiscal  year 
and  requiring  facilities  to  engage  in  an  almos; 
continuous  application  process.  Numerous 
providers  also  objected  to  the  involvement  of 
HSAs. 

Some  providers  argued  that  the  cnteria  for 
determining  whether  a  lower  level  of 
compliance  was  warranted,  particularly  the 
imminent  bankruptcy  standard  suggested  in 
the  preamble  to  the  proposed  rules,  were  too 
stringent,  and  the  regulations  too  vague  about 
the  documentation  required.  One  provider 
suggested  that  validation  of  a  facility's 
request  for  an  exception  be  carried  out  during 
the  normal  audit  by  the  local  Medicare  fiscal 
intermediary. 

.A  number  of  consumers  voiced  a 
fundamental  disagreement  with  the  notion  of 
a  lower  level  of  compliance  based  on 
insufficient  need,  asserting  that  no  place  in 
the  United  States  has  "insufficient  need  for 
uncompensated  services."  Similariy,  some 
consumers  believed  that  there  was  no 
statutory  basis  for  an  insufficient  need 
exception  from  the  established  reasonable 
amount.  Suggesting  that  availabilitj'  of  public 
or  charity  hospitals  in  the  area  might  justify  a 
request  for  a  lower  level,  one  critic  claimed 
that  the  lack  of  need  exception  would 
encourage  dual  hospital  systems,  one  for 
affluent  and  whites,  one  for  poor  and 
minorities.  As  an  alternative  to  a  grant  of  a 
lower  level  on  the  basis  of  insufficient  need, 
consumers  suggested  that  the  service  area  of 
the  facility  be  expanded  or  that  other 
measures  be  adopted  designed  to  increase 
utilization  of  the  facihty's  uncompensated 
services. 

To  deter  the  use  of  the  lower  level  as  a 
loophole,  consumers  recommended  that,  after 
the  facility  becomes  economically  able  to 
provide  services  at  the  3  or  10%  level,  it  be 
required  to  make  up  the  amount  pre\iously 
excused.  A  provider,  noting  the  difficulty  of 
determining  in  advance  when  bankruptcy 
was  likely  to  occur,  also  recommended 
deferral  of  the  obligation  as  part  of  the  lower 
level  procedure.  Other  comments  stressed  the 
need  for  a  definition  of  "financially  unable  to 
provide  uncompensated  services"  and 
specific  criteria  to  be  used  in  evaluating 
applications. 

C  Department 's  Actions  and  Response 

The  Department  has  substantially  altered 
S  124.504  in  response  to  the  public  comments. 
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It  agrees  that  the  prior  approval  procedure  of 
that  section  would  be  unduly  burdensome 
and  unworkable.  Moreover,  the  "fixed 
obligation"  approach  for  Title  VI  facihties 
discussed  in  the  preceding  section  makes  the 
prior  approval  approach  unnecessary,  since 
the  obligation  can  now  only  be  postponed, 
not  avoided.  Therefore  the  approach  has 
been  abandoned,  and  the  following  adopted 
in  its  place. 

Calculation  of  a  faciUty's  success  in 
meeting  the  annual  compliance  level 
requirement  will  now  generally  be 
determined  by  the  Department  only  after  the 
fiscal  year  ends.  (In  fact,  the  Department  is 
presently  exploring  the  feasibility  of  making 
a  routine  investigation  part  of  the  Medicare 
audit  process,  as  suggested  by  the  public 
comment.)  As  stated  above,  if  a  Title  VI 
assisted  facility's  failure  to  meet  the 
compliance  level  is  due  to  financial  inability 
or  insufficient  community  need,  it  must  make 
up  the  deficit  in  services,  but  can  control  the 
timing  of  that  make-up.  within  limits.  If  it  is 
due  to  noncompliance,  the  deficit  must  be 
made  up  immediately,  as  must  the  deficit  for 
noncomplying  Title  XVI  assisted  facilities. 
See  $  124.511(b)(1).  If  a  Title  XVI  assisted 
facility's  deficit  is  due  to  financial  inabiUty  or 
insufficient  community  need,  the  deficit  is 
excused. 

As  reconmiended  by  the  public  comment, 
indicators  to  enable  the  Secretary  to 
determine  financial  inability  have  been 
added.  They  are  those  presently  in  use  in  the 
Title  VI  loan  program  to  signal  default 
potential.  They  contain  no  bright-line  tests, 
but  the  Secretary  anticipates  that  they  will 
give  him  sufficient  data  to  permit  him  to 
make  an  informed  judgment  as  to  the 
financial  capability  of  the  facility  to  meet  the 
annual  compliance  level.  See  S  124.511 
(b)(l)(iii).  The  enforcement  section  of  the 
regulation  (J  124.511)  gives  the  Secretary, 
despite  the  general  rule  that  compliance  will 
be  determined  after  the  fiscal  year,  the  ability 
to  require  a  facility  to  increase  the  level  of 
services  it  is  providing  when  it  appears  that  a 
lower  level  is  not  justified  by  the  faciUty's 
financial  situation. 

The  Department  has  not  accepted  the 
consumer  contention  that  nowhere  in  the 
nation  is  there  a  community  with  a  need  for 
uncompensated  services  in  any  year  that  is 
less  than  the  annual  compliance  level. 
Indeed,  the  experience  of  the  167-bed 
Nebraska  hospital  described  above  suggests 
that  some  areas  simply  do  not  have  as  great 
an  annua!  need  for  uncompensated  services 
as  provided  for  in  the  annual  standard.  On 
the  other  hand,  the  Department  does  not  have 
the  data  or  resources  to  make  the  complex 
individual  judgments  that  would  be  called  for 
to  evaluate  a  particular  community's  need  for 
uncompensated  services.  More  importantly, 
the  Secretary  has  determined  that  a  lack  of 
need  for  uncompensated  services  at  the 
annual  compliance  level  in  a  particular  year 
should  not  permanently  excuse  a  facility  from 
a  portion  of  its  total  obligation,  but  rather  the 
facility  should  satisfy  the  community's  need 
over  a  longer  period  of  time. 

Under  this  approach,  the  only  critical 
question  is  whether  a  facility  has  accurately 
reflected  a  community's  need  for 


uncompensated  services  in  any  year  in  which 
it  has  incurred  a  deficit  The  Department  has 
resolved  this  question  as  follows:  If  a  facility 
fails  to  meet  its  compliance  level,  it  is 
required  to  devise  and  implement  an 
affirmative  action  plan  unless  its  failure  was 
because  of  financial  Uability  to  provide 
services  at  the  annual  level.  See  S  124.504. 
The  plan  may  include  such  steps  as 
appropriate  publication  of  the  availability  of 
uncompensated  services  through  local  media, 
expansion  of  the  area  served,  expansion  of 
the  allocation  plan  to  include  additional 
types  of  services  and  expanded  financial 
eligibility  criteria,  and  establishment  of 
referral  arrangements  with  nearby 
overcrowded  facilities.  The  plan  is  subject  to 
review  by  the  Secretary,  who  may  require  the 
facility  to  strengthen  it  or  to  take  such 
specific  additional  steps  as  he  finds 
appropriate  under  the  circumstances,  See 
§  124.511(b)(2).  However,  if  a  facility  has  an 
approved  affirmative  action  plan  in  place,  it 
is  the  Department's  view  that  if  it  then  fails  to 
meet  its  compliance  level,  its  failure  is  due  to 
insufficient  community  need.  In  other  words, 
compUance  with  the  affirmative  action  plan 
requirement  establishes  the  presence  or 
absence  of  conmiunity  need  for  a  facility's 
incompensated  services.  Of  course,  if  a 
facility  fails  to  comply  with  the  affirmative 
action  plan  requirement  although  financially 
able  to  do  so,  its  deficit  will  then  be 
considered  to  be  due  to  noncompliance,  and 
the  accelerated  make-up  requirement  of 
S  124.511(b)(l)(i)  will  apply. 

VL  Published  notice 

A.  Background 

The  current  rules  require  the  State  agency 
to  publish  annually,  in  a  newspaper  of 
general  circulation  in  a  facility's  service  area, 
the  compliance  level  established  for  the 
facility.  42  CFR  53.111(h)(4).  The  proposed 
rules  required  each  facility  to  publish  in  a 
newspaper  60  days  before  the  beginning  of  its 
fiscal  year  notice  of  the  amount  of 
uncompensated  services  it  would  make 
available  and  its  proposed  allocation  plan. 
The  facility  was  also  required  to  provide  the 
notice  to  the  local  HSA.  See  proposed 
S  124.505(a). 

B.  Public  comment 

Providers  generally  considered  the 
published  notice  requirement  to  be 
reasonable.  However,  some  asserted  that 
newspaper  notices  would  encourage 
inappropriate  shifts  in  referral  and  utilization 
patterns  in  areas  where  there  are  both  Title 
VI  and  non-Title  VI  hospitals  and  create 
excess  demand.  Some  providers  also  claimed 
that  published  notice  was  redundant,  that 
HSA  involvement  was  inappropriate,  and 
that  such  notice  would  cause  Title  VI 
assisted  facilities  to  be  perceived  as  "charity 
institutions."  An  accounting  firm  proposed  a 
combined  newspaper  report  for  area 
hospitals,  instead  of  individual  notices. 

Consumers  generally  suggested  refinement 
of  the  requirement.  For  example,  a  number  of 
consumer  organizations  suggested  that  the 
required  newspaper  notice  take  the  form  of  a 
block  ad  of  a  particular  size  and/or  be  run 
other  than  in  the  legal  notices  column  of  the 


newspaper,  be  required  to  be  "conspicuous" 
and  written  in  lay  language,  and  be 
multilingual  if  necessary.  Consumers  also 
suggested  that  the  rules  require  wider 
distribution,  a  pubUc  hearing  by  the  HSA  and 
a  copy  of  the  pubUshed  notice  to  be 
appended  to  the  facility's  compliance  report. 

C.  Department's  actions  and  response 

The  final  rule  changes  the  proposed  rule  in 
three  respects;  (1)  facilities  are  required  to 
explain  the  basis  for  any  provision  of 
services  less  than  the  required  compliance 
level;  (2)  a  requirement  is  added  for  provision 
of  an  additional  notice  to  the  HSA  if  a  facility 
changes  its  allocation  plan  during  the  fiscal 
year  and  (3)  newspaper  publication  of  the 
final  allocation  plan  is  not  required  since 
interested  members  of  the  public  who 
participated  in  the  development  of  the 
proposed  plan  will  have  more  effective 
means  for  ascertaining  the  final  plan.  See 
5  124.505  (a)  and  (b). 

The  Department  is  retaining  the  proposed 
pohcy  because  it  believes  that  the  published 
notice  requirement  is  the  most  appropriate 
vehicle  for  giving  advance  notice  to 
community  groups  of  the  amount  and  kind  of 
services  a  facility  intends  to  provide,  so  that 
they  may  attempt  to  influence  a  facility  to 
change  its  plans  before  they  are  put  into 
effect  The>«hanges  to  the  rule  described 
above  are  consistent  with  this  purpose,  in 
that  they  8er>Vto  alert  the  public  as  to 
relevant  issues  concerning  the  facility's 
uncompensated  services  obligation. 

Since  the  primary  target  of  the  notice  is 
local  organizations  and  groups,  which  will  be 
a  comparatively  knowledgeable  audience,  the 
Department  does  not  believe  that  extensive 
requirements  as  to  wording  and  size  of  the 
notice  as  suggested  by  consumers  are 
necessary.  Nor  do  they  appear  desirable,  in 
light  of  the  additional  compliance  and 
monitoring  problems  they  would  create. 

The  Department  discounts  the  possibility, 
raised  by  providers,  of  the  published  notice 
changing  demand,  since  the  present 
published  notice  requirement  does  not  appear 
to  have  had  that  effect  Nor  does  it  agree  that 
the  notice  is  redundant  since  its  main 
purpose,  explained  above,  is  clearly  different 
from  that  of  the  posted  and  individual 
notices,  which  are  designed  to  alert  patients 
of  the  availability  of  uncompensated  services 
when  they  are  seeking  services.  With  respect 
to  the  suggestion  for  combined  notices,  the 
Department  notes  that  S  124.505(a)  does  not 
prohibit  such  notices,  as  long  as  its 
requirements  are  met  HSAs  might  be  helpful 
in  arranging  for  such  joint  notices. 

The  provider  and  consumer  suggestions 
regarding  HSA  involvement  are  discussed  at 
the  end  of  section  X  of  this  appendix,  since 
they  are  so  closely  related  to  many  aspects  of 
the  comments  on  that  section. 

VII.  Posted  notice 

A.  Background 

The  current  rules  require  facilities  to  post 
notice  (which  must  be  multilingual  in  a 
multilingual  community)  in  appropriate  areas 
of  the  facility  regarding  the  availability  of 
uncompensated  services  in  the  facility.  The 
notice  must  direct  inquiries  to  the  business 


office  and  provide  the  address  of  the  State 
agency  for  the  filing  of  complaints.  When  a 
facility's  quota  is  met,  it  has  the  option  of 
providing  an  additional  notice  to  this  effect. 
42  CFR  53.111(i). 

The  proposed  rules  retained  and  clarified 
these  policies,  defining  the  term 
"multilingual"  and  spelling  out  size  and 
legibility  requirements.  Procedure  for 
complaining  to  the  Secretary  was  added  to 
the  notice  language,  to  reflect  the  proposed 
change-ovei  to  Federal  administration  of  the 
program.  The  provision  for  additional  notice 
was  made  mandatory.  See  proposed 
§  124.505(b),  — ^ 

B.  Public  comment 

Providers  objected  to  the  text  of  the 
proposed  notice  as  being  "over-regulation"  or 
"cast  negatively"  and  not  including  the 
eligibility  requirements.  It  was  argued  that 
omission  of  this  information  will  also  create 
misunderstandings  of  the  obligation  and 
unrealistic  expectations,  resulting  in 
inappropriate  applications  and  disappointed 
patients.  Providers  suggested  that  failure  to 
explain  the  eligibihty  requirements  could 
discourage  payment  by  those  who  could 
afford  it  and  who  are  not  in  fact,  eligible, 
while  their  inclusion  would  limit  confusion 
and  permit  self-screening  by  patients. 
Numerous  providers  suggested  changes  in  the 
language  of  the  notice. 

Some  providers  and  governmental  agencies 
stated  that  if  individual  notice  is  provided, 
posted  notice  is  unnecessary.  In  general, 
however,  providers  appeared  to  accept  the 
requirement.  For  example,  some  stated  that, 
since  facilities  are  currently  required  to  post 
signs,  S  124.505(b)  would  not  create  a  major 
problem;  they  objected  only  to  the  expense  of 
replacing  existing  notices.  Providers  and 
consumers  alike  suggested  that  rather  than 
face  disputes  about  what  comprises  "normal 
vision,"  the  Department  should  require  signs 
of  some  reasonable  size  to  be  posted  in 
patient  reception  areas  having  unrestricted 
visibility  by  patients  approaching  the  service 
desks  or  areas  in  such  places.  One  provider 
group  recommended  a  brief  posted  notice 
with  details  provided  in  the  individual 
written  notice.  In  addition  to  the  above, 
consumers  suggested  that  the  Department 
print  and  disseminate  copies  of  the  notices  to 
be  posted,  for  ease  of  administration  and 
enforcement,  uniformity  and  standardization 
of  print. 

Providers  noted  several  problems  with  the 
requirements  that  posted  notices  be 
multilingual  whenever  a  group  comprises  5% 
or  more  of  the  community:  (1)  the  5% 
requirement  is  inconsistent  with  other 
Department  guidelines  such  as  Program 
Policy  Notice  78-32,  which  suggests  a 
threshold  of  10%  for  multilingual  activities;  (2) 
accurate  data  on  the  multilingual  composition 
of  communities  is  not  available  and  would 
therefore  require  an  estimate  by  facilities;  (3) 
the  proposed  posting  of  separate  and 
complete  signs  in  several  languages  may  be 
impractical  in  areas  with  several  significant 
linguistic  populations  because  of  the  required 
size  of  the  signs  and  wall  space  limitations. 
(Chicago,  with  seven  or  eight  ethnic 
communities,  was  cited  as  an  example.)  To 


address  this  third  problem,  one  provider 
group  suggested  that  facilities  be  permitted  to 
post  a  modified  multilingual  sign  that 
provides  the  necessary  sized  heading,  a  basic 
statement  of  the  obligation  and  eligibility 
requirements,  and  a  reference  to  complete 
translations  which  are  available  at  specified 
locations.  Some  providers  requested  tha  the 
Department  provide  the  multilingual  notices 
in  the  many  languages  needed. 

C.  Department's  action  and  response 

The  Department  is  persuaded  by  and  has 
accepted  many  of  the  suggestions  above.  To 
eliminate  questions  about  the  size  and 
legibility  of  the  signs,  and  the  cost  of 
preparing  them,  the  Department  will  prepare 
the  signs  in  Enghsh  and  Spanish,  and  provide 
them  to  facilities  at  no  cost  to  the  facilities. 
As  suggested,  the  signs  will  refer  to  the 
commfhunity  service  obligation  as  well.  The 
sign  itself  (and  what  therefore  is  required  to 
be  translated  in  multilingual  communities) 
will  be  very  brief.  It  v^ll  alert  persons 
seeking  services  in  the  facility  of  the 
existence  of  the  uncompensated  services 
obligation  and  refer  them  to  appropriate 
facihty  personnel  and  the  more  detailed 
individual  notice  for  a  fuller  explanation  of 
the  scope  of  available  benefits.  It  is  noted 
that  the  Department's  Office  for  Civil  Rights 
is  presently  developing,  under  Title  VI  of  the 
Civil  Rights  Act  of  1964,  bilingual  guidelines 
to  be  applied  in  health  and  human 
development  programs.  When  those 
guidelines  are  issued,  any  changes  in  these 
regulations  that  are  necessary  for  conformity 
with  them  will  be  made.  For  the  present  as 
suggested,  the  definition  of  "multilingual"  has 
been  changed  to  ten  percent,  to  be  consistent 
with  Program  Policy  Notice  78-32. 

Also  consistent  with  that  Notice,  facilities 
are  required  to  make  reasonable  efforts  to 
communicate  the  contents  of  the  notice  to 
persons  who  cannot  read.  The  provision  for 
additional  notice  when  the  uncompensated 
services  obligation  is  satisfied  has  been 
simplified  and  made  optional.  See 
S  124.505(c). 

The  above  approach  means  that  the  posted 
notices  will  not  contain  eligibihty 
information.  However,  the  Department  does 
not  believe  that  the  confusion  or  payment 
problems  forecast  will  arise.  As  far  as  it  can 
tell,  such  problems  have  not  arisen  with  the 
present  posted  notices,  which  likewise  do  not 
contain  such  information.  Moreover,  any 
confusion  that  may  arise  should  be  dispelled 
by  the  individual  written  notice,  which  will 
contain  the  information. 

The  Department  has  dealt  with  the 
suggestions  regarding  requiring  "prominent" 
posting  as  follows:  (1)  it  intends  to  provide 
notices  which  are  sufficiently  noticeable  to 
prevent  them  from  being  overlooked;  and  (2) 
it  has  required  the  notices  to  be  posted  in 
appropriate  areas,  such  as  the  admissions 
office,  business  office  and  emergency  room. 

Finally,  the  Department  notes  that  the 
posted  notice  requirement  is  not  redundant 
as  argued  by  many  providers.  It  backs  up  the 
individual  notices,  which  may  get  lost  in  the 
bulk  of  materials  given  to  many  patients  at 
admission.  Moreover,  it  serves  an 
independent  notice  function  permitting 


patient  self-enforcement  if  the  admissions 
staff  does  not  hand  out  the  individual  notice 
as  required,  and  as  a  general  notice  of  the 
program  if  the  faculty  suspends  the  giving  of 
individual  notices  during  part  of  the  fiscal 
year  when  uncompensated  services  are  not 
available.  See  §  124.505(d)(1). 

Vin.  Individual  notice 

A.  Background 

Aside  from  the  possibility  that  individual 
notice  would  be  required  as  part  of  an 
affirmative  action  plan,  the  current  rules 
contain  no  requirement  for  such  notice.  The 
proposed  rules  required  the  pro\ision  of 
individual  written  notice  to  each  person 
seeking  8er\'ice8  in  the  facility  of:  the 
availability  of  uncompensated  services,  the 
eligibility  criteria,  the  allocation  plan,  and  the 
availability  of  a  prompt  eligibility 
determination.  The  notice  was  required  to  be 
provided  prior  to  service  except  in  emergency 
cases;  in  such  cases  notice  could  be  provided 
no  later  than  'he  first  bill.  See  proposed 
S  124,505(c). 

B.  Public  Comment 

Many  providers  challenged  the 
Department's  legal  authority  to  require  such 
notice  except  in  cases  of  noncompliance. 
Numerous  others  stated  that  the  requirement 
would  promote  fraudulent  applications  for 
uncompensated  services,  increase  delays  in 
treatment  intensify  patient  stress,  duplicate 
the  existing  procedures  of  some  facilities,  and 
antagonize  patients  who  "want  nothing  to  do 
with  charity." 

The  most  common  objection,  however,  was 
cost.  One  provider  group  stated  that  a 
substantial  majority  of  the  123  million 
patients  who  are  cared  for  each  year  in  Title 
VI  facilities  are  covered  by  insurance  or  are 
otherwise  able  to  pay  for  their  care.  They 
therefpre  objected  to  the  burden  of  providing 
123  million  notices  to  patients,  many  of  whom 
clearly  would  not  be  eligible  for 
uncompensated  care.  Widely  varying  but 
nonetheless  high  cost  estimates  were  offered. 

In  light  of  these  costs,  providers  requested 
discretion  in  handing  out  notices,  or  an 
exception  for  persons  who  because  of  third 
party  coverage  are  obviously  ineligible,  or 
suspension  of  the  requirement  when  the 
annual  compliance  level  is  met.  One 
accounting  firm  suggested  that  instead  of  a 
separate  notice,  a  waiver  of  uncompensated 
services  be  added  to  the  admitting  form. 

Consumers  generally  approved  the 
individual  notice  requirement  but  suggested 
numerous  refinements  to  it.  The  following 
requirements  were  suggested:  oral  notice; 
braille  notice;  provision  of  interpreters  for  the 
deaf;  standards  for  the  use  of  interpreters  for 
non-English  speaking  people  consistent  with 
the  standards  set  for  the  use  of  multilingual 
notices:  multilingual  individual  nctices. 

Some  consumer  (and  provider)  comments 
suggested  that  both  the  individual  and  the 
posted  notice  include  a  brief  description  of 
the  source  of  the  legal  obligation  to  provide 
uncompensated  care,  on  the  ground  that 
benefits  may  be  more  acceptable  to 
individuals  when  they  realize  that  they  are 
part  of  a  facility's  obligation  and  not 
"welfare"  or  "charity."  Other  consumer 
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conunenU  suggested  that  patients  be  required 
to  sign  a  waiver  or  other  form  showing  they 
have  been  notified  of  the  availability  of 
uncompensated  care. 

C  Department's  Actions  and  Response 

The  Department  has  retained  the  individual 
written  notice  requirement  In  its  view,  it 
clearly  has  the  legal  authority  to  impose  such 
a  requirement  if  it  believes  (as  it  does)  that 
the  requirement  is  consistent  with  and 
necessary  for  proper  and  efficient 
administration  of  the  program.  See  section 
1602(6)  above,  as  well  as  the  decision  in 
Newson  v.  Professional  Adjustment  Service, 
Inc..  453  F.  Supp.  401  (M.D.  Tenn.  1978), 
holding  that  individual  notice  is  required. 

Under  S  124.505(d)  the  content  of  the  notice 
is  changed  only  in  minor  respects  from  that 
proposed:  the  changes  reflect  the  deleUon  of 
Information  from  the  posted  notice. 

The  Department  recognizes  that  the 
individual  notice  requirement  will  add  to 
facilities'  costs  of  administering  their 
assurances.  Nevertheless,  it  does  not  believe 
that  it  should  abandon  the  requirement 
assuming  that  it  could.  Since  under  these 
rules  a  facility's  limited  uncompensated 
services  obligation  will  be  used  up  by  those 
eligible  persons  who  first  request  the 
services,  it  is  important  to  give  all  persons  an 
equal  chance  to  request  them.  If  facilities 
were  permitted  not  to  give  the  individual 
notice  to  persons  whose  income  or  insurance 
coverage  appeared  to  render  them  ineligible, 
those  persons  would  not  have  an  equal 
chance  at  the  services  should  it  later  turn  out 
that  they  were  in  fact  eligible.  Individual 
notice  will  also  play  a  significant  role  irii 
assuring  that  the  uncompensated  services 
obligation  is  widely  known,  and  will 
therefore  permit  self-enforcement  by  patiests 
who  need  help  in  paying  their  bills. 
■     The  Department  has  tried  to  minimize  the 
costs  of  complying  with  the  notice 
requirements  in  9  124.505  as  much  as 
possible.  First  it  is  eliminating  much  of  the 
cost  of  the  posted  notice  requirement  by 
supplying  notices.  More  important  however, 
as  suggested  by  a  few  providers,  the  rules 
allow  facilities  to  stop  giving  out  the 
individual  notice  when  uncompensated 
services  are  not  available  in  the  faciUty.  See 
§  124.505(d)(1).  The  requirement  that  the 
eligibility  and  allocation  criteria  be  set  out  in 
the  individual  notice  should  discourage 
frivolous  requests  for  uncompensated 
services  and  consequent  expense. 

The  Department  agrees  with  the  intent  but 
not  the  specific  details,  of  many  of  the 
consumer  suggestions  that  are  designed  to 
communicate  the  contents  of  the  notice  to 
persons  unable  to  read  it.  The  final  rules 
require  facilities  to  make  "reasonable  efforts" 
to  convey  the  contents  of  the  notice  to  such 
persons.  We  Intend  that  facilities  will  make 
whatever  arrangements  are  needed  in 
particular  cases  to  assure  that  such  persons 
are  aware  of  the  potential  benefits  of  the 
program.  This  appears  to  be  a  much  more 
woricable  alternative  than  mandatory  hiring 
of  interpreters,  use  of  braille,  and  other  costly 
techniques.  The  Department  has  not  accepted 
the  various  suggestions  for  written 
acknowledgement  of  receipt  and  waiver  of 


uncompensated  services.  It  believes  that  such 
requirements  would  cleariy  be  burdensome 
because  of  the  recordkeeping  that  would  be 
required. 

IX.  Eligibility  Criteria 

A.  Background 

The  current  rules  provide  that  eUgibility  for 
uncompensated  services  is  established 
according  to  criteria  set  by  the  State  agency. 
42  CFR  53.111(g).  The  proposed  rules 
established  a  two-tier  system  of  national 
criteria.  Under  the  proposed  rules,  persons 
with  incomes  at  or  below  the  CSA  Poverty 
Income  Guideline  ("Category  A")  would 
qualify  for  services  at  no  charge;  persons 
with  incomes  above  that  level  up  lo  twice 
that  level  ("Category  B")  would  qualify  for 
services  at  charges  reduced  in  proportion  to 
income.  Two  methods  for  calculating  income 
were  provided;  while  the  facility  could  select 
the  method,  it  had  to  use  the  same  method  for 
the  entire  fiscal  year.  See  proposed  i  124.506. 

B.  Public  Comment 

1.  While  some  providers  praised  the 
uniform  Federal  eligibility  standards  as 
simplifying  the  determination  process,  most 
objected  to  it  It  was  asserted  that  the  failure 
to  recognize  regional  variations  in  income 
levels  was  an  attempt  at  inapporpriate 
uniformity  that  would  create  inequities.  For 
example,  in  States  where  the  cost  of  living 
and  income  levels  are  higher  than  the 
national  guideUnes,  some  individuals  would 
not  be  eligible  even  though  they  are  unable  to 
pay;  in  lower  cost  and  income  States,  persons 
who  could  pay  might  be  eligible,  thereby 
unduly  burdening  paying  patients.  Alleging 
that  the  Medicare  and  Medicaid  systems 
recognize  geographical  differences,  providers 
proposed  that  basic  eligibility  should  be 
governed  by  State-by-State  income 
guidelines,  that  Federal  criteria  provide  for 
State-by-State  variations,  or  that  States  with 
higher  criteria  be  permitted  to  retain  them. 

2.  Providers  and  governmental  groups 
asked  that  the  eligibility  test  be  modified  to 
permit  consideration  of  resources  such  as 
property,  securities,  availability  of  insurance, 
pensions,  rental  income.  Numerous  providers 
pointed  out  that  farmers,  who  may  own 
substantial  real  estate,  frequently  have 
fluctuating  incomes  that  could  qualify  them  if 
income  were  measured  only  over  a  three 
month  period.  Providers  also  mentioned  that 
the  relationship  between  the  size  of  the  bill 
and  income  affected  the  patient's  abihty  to 
pay  and  requested  either  a  sliding  scale 
matched  to  the  bills,  or  an  individualized 
procedure,  with  discretion  in  the  facihty  to 
determine  the  reduced  charge  through  a 
process  of  consultation  between  financial 
personnel  and  individual  patients.  Other 
providers,  however,  praised  the  use  of  a 
simple  test  based  solely  on  income,  without 
consideration  of  resources,  as  easier  to 
administer  and  "less  degrading"  to  individual 
applicants. 

3.  Providers  pointed  out  problems  with 
both  the  3-  and  12-month  tests  (the  periods  of 
time  over  which  the  appUcant's  income  could 
be  evaluated  to  determine  eligibility)  and 
requested  that  application  of  the  particular 
test  be  left  at  the  option  of  the  hospital  in  the 


Individual  case.  Some  governmental  groups 
recommended  use  of  only  the  12-month  test, 
to  avoid  aiding  the  patient  whose  income  is 
"well  above  the  poverty  level"  but  who 
experiences  a  temporary  loss  of  income. 

Consumers  agreed  with  providers  that  the 
annual  choice  between  the  3-  and  12-month 
options  for  income  determination  was  a 
problem.  Some  consumers  suggested  that  the 
12-monlh  standard  be  eliminated  altogether 
since  it  could  never  account  for  recent 
reverses  in  an  individual's  ability  to  pay. 
Others  suggested  that  the  most  advantageous 
of  the  two  tests  be  used  in  any  particular 
case.  Another  suggestion  was  substitution  or 
addition  of  a  test  of  the  prior  one  month's 
income  multiplied  by  12,  to  include  very 
recently  unemployed  individuals.  By  contrast, 
another  group  suggested  that  eligibility  be 
based  on  current  or  anticipated  income  for 
the  subsequent  30  days. 

4.  Consumers  supported  the  general 
concept  of  the  proposed  national  income 
standards,  excluding  consideration  of 
resources.  As  one  group  explained,  present 
rules  leave  such  matters  up  to  the  whim  of 
the  State  agency  and  facility,  which  may 
make  '•unreasonable  demands."  Accordingly, 
consumer  comments  were  frequently  directed 
toward  eliminating  elements  of  facihty 
discretion.  For  example,  many  comments 
suggested  that  the  Department  prescribe  a 
schedule  for  payments  to  be  made  by 
patients  in  Category  B.  Urging  that  the  pay 
schedule  be  removed  from  the  facility's 
discretion  (least  the  facility  turn  it  into  a  full 
pay  program),  some  groups  urged  that  the 
schedule  be  treated  like  the  allocation  plan, 
with  publicity,  a  hearing,  and  HSA 
participation.  A  legal  services  organization 
suggested  that  persons  in  Category  B  pay  the 
percentage  of  the  allowable  credit  for  the 
service  by  which  their  income  exceeds  the 
CSA  guideline.  Other  comments  suggested 
that  the  schedule  set  by  the  Department  for 
persons  in  Category  B  relate  the  size  of  the 
bill  and  the  person's  income.  Spend-down 
provisions,  under  which  eligibility  can  be 
acquired  once  income  in  excess  of  the 
financial  criteria  is  expended  on  medical 
care,  were  also  suggested,  to  address  the 
problems  of  a  person  with  an  income  of 
$20,000  but  medical  bills  of  $50,000. 

C.  Department's  actions  and  response 

The  final  rules  are  the  same  as  the  policies 
proposed  in  the  proposed  rule,  with  two 
exceptions  (explained  below):  (1)  as 
suggested  by  some  providers,  a  facility  is 
given  complete  flexibility  with  regard  to  its 
policy  for  charging  Category  B  patients,  as 
long  as  it  publishes  its  policy  as  part  of  its 
allocation  plan;  and  (2)  as  suggested  by  some 
consumers,  eligibility  is  established  if  the 
patient's  income  meets  either  the  3-month  or 
the  12-month  test 

The  Department's  response  to  the 
comments  is  as  follows: 

1.  The  Department  continues  to  use  the 
CSA  Poverty  Income  Guidelines  rather  than 
the  various  State  or  locality-based  ehgibility 
criteria  suggested  by  many  provider  and 
consumer  comments.  Use  of  the  Guidelines 
has  obvious  administrative  advantages  for 
facilities  as  well  as  the  Department  over  their 


various  State  or  locality-based  counterparts. 
Furthermore,  although  median  income  and 
other  income  tests  do  vary  from  State  to 
State,  it  does  not  follow  that  there  are 
comparable  variations  iii  jelative  poverty 
levels.  That  is,  someone  with  income  at  or 
below  the  poverty  level  in  a  low  income  State 
is  likely  to  be  as  "poor"  in  terms  of  his 
purchasing  power  as  a  person  with  the  same 
income  in  a  high  income  State.  The 
Department  believes  it  is  fair  to  assume  that 
persons  with  incomes  at  or  below  the 
Guidelines  (Category  A),  will  be  unable  to 
pay  for  necessary  medical  care,  and  so 
should  qualify  for  services  without  charge 
under  this  program. 

The  Department  notes  that  the  change  in 
policy  with  respect  to  Category  B  patients 
described  above  will  also  enable  facilities 
that  do  not  consider  persons  with  income  at 
that  level  "poor"  for  their  area  to  target  their 
uncompensated  services  accordingly.  If  a 
facility  can  meet  its  annual  compliance  level 
entirely  with  Category  A  patients,  §  124.506 
permits  it  to  do  so. 

2.  The  Department  does  not  believe  that  the 
grant  of  discretion  to  facilities  to  set  their 
charging  policy  for  Category  B  patients  will 
lead  to  the  arbitrariness  and  discrimination 
that  is  of  so  much  concern  to  consumers. 
Although  facilities  may  control  their  charge 
pobcies  for  Category  B  patients,  those 
policies  must  be  published,  and  must  be 
complied  with  once  established.  Thus, 
facilities  will  not  be  able  to  discriminate 
between  similarly  situated  Category  B 
patients.  Also,  since  the  charge  policy  must 
be  published  as  part  of  the  allocation  plan,  it 
will  be  subject  to  the  public  comment 
procedures  applicable  to  that  plan,  as 
recommended  by  some  consumers. 

3.  The  Department  is  retaining  an  income- 
only  test  rather  than  one  based  on  both 
income  and  resources  as  advocated  by  many 
providers  and  consumers.  The  Department 
recognizes  that  this  approach  may  lead  to 
some  inequities,  but  is  convinced  that  the 
other  approach  will  lead  to  significant 
problems  of  interpretation  and  application  for 
facilities,  lead  to  extensive  delays  in 
determinations  and  create  substantial 
compliance  problems.  These  considerations 
also  led  to  the  rejection  of  a  "spend-down" 
approach. 

X.  Allocation  Plans 

A.  Background 

Although  the  State  agency  may  establish 
allocation  requirements  for  Title  VI  assisted 
facilities,  the  current  rules  contain  no  specific 
requirements  as  to  how  they  are  to  allocate 
their  uncompensated  services  among  persons 
unable  to  pay.  The  proposed  rules  provided 
two  options  for  how  such  services  are 
allocated;  facilities  must  either  (1)  divide 
their  uncompensated  services  into 
approximately  equal  quarterly  allocations 
and  provide  services  to  the  persons  who  first 
request  them,  or  (2)  use  another  allocation 
plan.  The  latter  approach  could  only  be  used 
if  it  were  published  in  accordance  with 
§  124.505(a),  and  provided  for  some 
distribution  of  services  throughout  the  year, 
the  provision  of  some  services  to  Category  A 
individuals,  and  provided  that  all  persons 


coming  within  the  plan  would  receive 
uncompensated  services  until  the  obligation 
was  met.  See  proposed  §  124.507. 

B.  Public  Comment 

1.  While  providers  praised  the  regulations 
for  permitting  facilities  to  develop  their  own 
allocation  plans  there  was  some  objection  to 
particular  requirements. 

a.  With  respect  to  the  quarterly  allocation 
requirement  providers  argued  that  it 
incoiTECtly  assumes  that  facilities  experience 
community  need  greatly  in  excess  of  the 
presumptive  compliance  level  and  that  all 
facilities  cut  off  charity  care  when  they  meet 
their  compliance  level.  Moreover,  providers 
and  governmental  groups  pointed  out  that  the 
need  for  charity  services  is  not  constant  but 
expands  and  contracts  at  different  times 
during  the  year  based  on  numerous  factors 
and  illness  and  in  general  is  impossible  to 
predict.  Finally,  they  asserted  that  neither  the 
patient  nor  the  physician  who  selects  a 
facility  that  has  met  its  quota  is  likely  to 
accept  the  suggestion  of  returning  for  care  at 
a  later  time  or  shopping  around  for  another 
Title  VI  assisted  facility  that  has  not  met  its 
obligation. 

Providers  and  othei-s  also  protested  that 
the  quarterly  allocation  requirement  was 
inflexible.  They  objected  that  the  system 
could  exclude  credits  to  a  facility's  obligation 
for  services  provided  to  eligible  patients  who 
were  admitted  just  as  the  facility  was 
reaching  its  quarterly  obligation  level.  They 
also  objected  that  the  entire  quarterly 
obligation  could  be  used  up  by  a  few 
patients,  and  that  the  quarterly  requirement 
could  decrease  the  amount  of  uncompensated 
care  available  to  summer  migrant  workers. 
Providers  therefore  feared  that  an  allocation 
plan  developed  in  good  faith  would  result  in 
unforseen  implementation  problems  and  non- 
compliance by  the  facility. 

b.  Providers  also  criticized  the  role  of  the 
HSA  and  the  community  in  the  allocation 
process.  It  was  pointed  out  that  various 
community  interest  groups  may  disagree  on 
an  appropriate  allocation,  and  the  provision 
requiries  facilities  to  act  as  arbiters  in 
situations  where  local  employment 
conditions  and  inadequate  government 
program  benefits  have  created  extensive 
demands  for  charity  care.  Providers  also 
generally  argued  that  the  HSA  role  in 
formulating  the  allocation  plan  was 
inappropriate,  as  they  are  intended  to  be 
planning,  not  regulatory,  bodies,  a  concern 
repeatedly  expressed  in  connection  with 
other  provisions  of  the  regulation  and  echoed 
by  some  planning  agencies. 

c.  In  addition,  providers  disagreed  with  the 
requirement  in  proposed  f  124.507(b)  that  the 
facility  provide  all  services  of  the  facility  to 
eligible  persons.  They  objected  that  facilities 
are  requiried  to  provide  uncompensated 
services  only  in  the  facility  or  portion  thereof 
which  has  received  assistance. 

2.  Consumers  generally  regarded  the 
proposed  allocation  system  as  an 
improvement  over  the  present  regulations. 
However,  consumers  also  protested  that  the 
proposed  regulations  still  left  too  much 
authority  to  the  facilities.  A  number 
suggested  that  the  HSA's  comments  must  be 


included  with  the  allocation  plan  when 
submitted  to  the  Secretary  or  that  HSA  and/ 
or  Department  approval  of  any  allocation 
plan  other  than  first-come-first-served  should 
be  required.  Numerous  other  specific 
consumer  suggestions  for  divesting  facilities 
of  control  over  the  allocation  plan  were  also 
made,  such  as  that  a  facility's  allocation  plan 
be  based  on  community  need  and  that  public 
hearings  be  required.  Consumers  also 
advocated  a  far  more  decisive,  regulatory 
role  for  HSAs  in  this,  as  well  as  other 
sections  of  the  regulations. 

C.  Department's  Actions  and  Response 

The  Department  is  persuaded  by  the 
numerous  provider  and  governmental 
comments  objecting  to  the  quarterly 
allocation  requirement,  and  has  dropped  it 
Otherwise.  {  124.507  below  retains  the 
policies  of  the  proposed  rules  essentially 
unchanged,  except  that  provision  is  added 
requiring  the  allocation  plan  to  set  out  how 
Category  B  persons  will  be  charged.  This  new 
requirement  is  consistent  with  the  change  in 
i  124.506  discussed  in  the  preceding  section. 

The  Department  has  not  accepted  the 
numerous  consumer  suggestions  that  it  (or 
HSAs)  regulate  precisely  how  facilities 
allocate  their  uncompensated  services.  As 
discussed  in  connection  with  the  affirmative 
action  plan  requirement  above,  the 
Department  is  unable  to  make  complex 
judgments  as  to  what  constitutes  "community 
need,"  as  advocated  by  many  consumers,  and 
it  does  not  beheve  that  it  can  require  HSAs  to 
do  it  in  its  place.  The  Department  believes 
that  facilities  are  able  to  make  sensitive  and 
difficult  judgments  as  to  which  services  are 
needed  locally  and  hopes  they  wiU  be 
responsive  to  legitimate  community  need. 
The  publication  and  HSA  notice 
requirements  of  S  124.505(a)  and  (b)  should 
help  deter  facilities  from  setting  arbitrary 
policies  totally  unrelated  to  community  need 
by  exposing  them  to  pubhc  comment  and 
pressure. 

In  addition,  the  Department  has  made  one 
change  in  the  final  rules  that  is  mtended  to 
further  clarify  the  facilities'  obligation  to 
consider  community  need  when  determining 
the  type  of  allocation  plan  they  wish  to 
adopt.  The  final  regijations  specifically 
require  facilities  to  take  into  consideration 
any  comments  as  to  whether  proposed 
allocation  plans  are  reasonably  related  to 
community  need  that  are  submitted  to  them 
by  the  HSA  or  others.  In  this  manner,  the 
Department  seeks  to  promote  the 
development  of  rational,  community-wide 
programs  for  the  allocation  of  limited 
uncompensated  services  in  a  manner  most 
responsive  to  the  needs  of  persons  unable  to 
pay.  For  example,  one  facility  in  a  community 
may.  after  consideration  of  HSA  and  public 
comments,  decide  that  its  allocation  plan 
should  give  greatest  priority  to  emergency 
services.  Another  facility  in  the  area  might 
decide,  in  light  of  the  services  available  in  the 
first  facility,  to  give  greatest  priority  to  those 
in  need  of  mpatient  care.  Yet  a  third  facility 
might  decide  to  place  highest  priority  on 
outpatient  clinic  services  because  of  the 
excellence  and  uniqueness  of  its  clinic.  If  this 
were  to  happen,  the  results  of  three  allocation 
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plans  would  be  a  coordinated,  balanced 
approach  to  meeting  the  needs  of  persons 
unable  to  pay  in  that  community.  We 
emphasize,  however,  that  the  final 
determination  as  to  whether  a  facility's 
allocation  plan  is  reasonably  related  to  the 
need  in  the  community  for  uncompensated 
services  rests  solely  with  the  facility.  The 
Secretary  does  not,  under  these  regulations, 
have  the  authority  to  dictate  the  terms  of  a 
facility's  allocation  plan. 

With  respect  to  the  provider  comment  that 
there  is  no  legal  basis  for  the  requirement  of 
§  124.507(b)  that  "all  services"  of  the  facility 
be  made  available,  the  Department  notes  that 
S  124.507(c)  permits  the  facility  to  restrict  its 
services  to  the  "portion"  of  the  facility 
assisted,  so  long  as  doing  so  is  consistent 
with  the  underlying  obligation. 

The  Department  has  not  changed  the  role 
of  the  HSAs  in  the  enforcement  process  from 
that  proposed.  Aside  from  questions  about  its 
legal  authority  to  require  a  stronger  role,  it 
does  not  believe  that  increased  requirements 
in  this  regard  are  presently  feasible  or 
advisable  given  the  variation  among  HSAs  in 
their  ability  to  undertake  a  more  regulatory 
role.  In  this  regard,  a  few  national  planning 
organizations  concurred  that  the  balance  of 
involvement  by  HSAs  struck  in  the  proposed 
(and  hence,  these)  rules  was  the  proper  one. 
The  Department  has  rejected  the  provider 
objections  to  the  proposed  HSA  role  of 
commenting  on  how  uncompensated  services 
are  dehvered  in  their  area.  This  function  is 
clearly  appropriate  given  the  planning  and 
review'functions  of  those  bodies  and  their 
general  purpose  of  promoting  the  proper  use 
and  distribution  of  health  services. 

Xl.  Eligibility  Determinations 

The  current  rules  provide  that  in  order  to 
count  services  provided  to  a  patient  as    . 
uncompensated  a  facility  must  make  a 
determination  of  eligibility  for 
uncompensated  services  prior  to  their 
provision.  However,  there  are  several 
circum.stances  in  which  the  determination 
may  be  made  after  services  are  rendered:  in 
emergency  circumstances,  where  the  person's 
circumstances  have  changed,  and  where  the 
determination  is  delayed  by  false  or 
erroneous  information  provided  by  the 
patient.  42  CFR  53.111(f)(1)-  This  section  was 
adopted  in  response  to  the  decision  in  Corum 
v.  Beth  Israel  Medical  Center.  373  F.  Supp. 
550  (S.D.N.Y.  1974),  which  declared  invalid 
the  prior  provision  of  the  regulation 
permitting  facilities  to  count  as 
uncompensated  services  services  for  which 
they  had  rendered  a  bill,  on  the  ground  that 
persons  unable  to  pay  should  know  whether 
or  not  they  will  be  receiving  uncompensated 
services  before  assuming  liability  for  them. 

The  proposed  rules  eliminated  ihe 
preservice  determination  requirement. 
Instead,  they  required  that  in  order  to  count 
services  provided  as  "uncompensated",  a 
facility  must  make  a  determination  promptly 
on  request.  To  facilitate  monitoring  and 
compliance,  specific  requirements  were  set 
out  as  to  what  information  the  determination 
must  contain;  facilities  were  required  to 
provide  a  copy  of  it  to  the  patient.  Facilities 
were  required  to  provide  written  statements 


of  reasons  to  persons  denied  uncompensated 
services.  It  was  also  provided  that  facihties 
could  condition  the  provision  of 
uncompensated  services  on  verification  by 
individuals  of  their  eligibility  for  them.  See 
proposed  S  124.508. 

B.  Public  Comment 

1.  For  the  most  part,  providers  favored  the 
proposal  that  eligibility  be  determined  "on 
request"  rather  than  "in  advance."  Some 
providers  insisted  the  prior  determination 
requirement  was  better,  arguing  that 
permitting  determinations  upon  request  had 
the  net  effect  of  an  open-door  policy  and 
required  the  facility  to  allow  benefits  at  any 
time  requested.  It  was  protested  that  failing 
to  require  the  patient  to  make  a  "timely" 
request  would  be  expensive  because  patients 
would  not  request  uncompensated  services 
until  after  collection  suits  were  filed. 

Other  providers  displayed  confusion  about 
proposed  S  124.508,  apparently  assuming  that 
it  would  require  eligibility  determinations 
prior  to  billing.  One  facihty  protested  that 
this  was  impractical  since  it  billed  patients 
four  days  days  after  providing  the  service, 
while  it  might  take  weeks  for  eligibility  for 
other  benefit  programs  to  be  determined. 
Others  asserted  that  only  a  conditional 
statement  pending  verification  could  be 
issued  prior  to  rendering  services. 
Clarification  that  eligibility  determinations 
can  be  made  after  billing  was  requested. 

Consumers  generally  approved  the 
proposed  change  in  the  regulations 
concerning  determinations  of  eUgibility.  For 
example,  one  group  stated  that  they  had 
found  the  1975  post-Corum  rules  requiring 
preservice  determinations  to  be  inadequate, 
forcing  patients  to  argue  that  they  fell  into 
one  of  the  exceptional  categories  where  a 
postservice  determination  of  eligibility  was 
permitted.  Other  consumers,  however, 
recommended  that  the  Department  either 
maintain  the  present  requirement  of  a  prior 
determination  of  eligibility  or  require 
facilities  to  have  the  ability  to  make 
determinations  to  meet  the  Corum 
requirement  that  the  patient  be  told  in 
advance  whether  treatment  will  be 
uncompensated,  and  establish  a  deadline  by 
which  the  determination  must  be  made. 

2.  While  some  providers  requested  deletion 
of  the  phrase  "on  request,"  claiming  that 
patients  would  not  ask,  others  suggested  that 
a  written  request  from  the  patient  be 
required.  Consumers  likewise  recommended 
that  the  phrase  "on  request"  be  defined,  but 
asked  that  it  be  defined  broadly.  Pointing  out 
that  the  term  "request"  is  used  in  several 
sections  of  the  regulations,  one  asked  that  the 
phrase  be  given  "some  consistent  and 
practical  meaning,  or  eliminated."  Another 
suggestion  was  that  the  term  "on  request"  be 
broadly  defined  to  include  any  expression  or 
indication  by  a  person  seeking  care  of 
inability  to  pay. 

3.  A  number  of  providers  asked  that  a 
definition  be  provided  for  "promptly."  as 
used  in  proposed  {  124.508(a)(2).  However, 
some — while  requesting  the  clarification  that 
determinations  were  permissible  after 
services  had  been  performed  and  bills 
rendered — stated  that  no  specified  uniform 


specified  time  could  be  set:  "what  is  prompt 
will  depend  in  each  case  upon  the  individual 
facts  of  when  the  patient  presents  himself, 
how  long  he  stays,  and  how  difficult  the 
investigation  may  be. '  A  number  of 
consumers  also  asked  that  the  term 
"promptly"  be  specifically  defined  and 
suggested  2,  3,  or  5  business  days. 

4.  A  number  of  providers  asked  for  further 
clarification  of  the  verification  provision. 
Some  predicted  that  the  verification  provision 
would  be  inadequate  to  prevent  abuses 
resulting  from  individual  notice.  Other 
providers  asked  for  a  broad  interpretation  of 
the  right  to  verify,  such  as  by  providing  that 
an  eligibihty  decision  may  be  reversed  if  the 
information  provided  by  the-patienl  is  not 
accurate. 

Consumers  raised  a  number  of  objections 
to  the  verification  provision.  In  general,  it 
was  urged  that  the  provision  would  be  used 
to  exclude  eligible  individuals  or  to 
discriminate  against  certain  categories  of  low 
income  persons,  such  as  migrant 
farmworkers.  Some  groups  voiced  the  fear 
that  verification  requirements  would  be  used 
to  harass  and  discourage  eligible  individuals 
from  asking  for  uncompensated  services. 
If  the  provision  is  retained,  consumers 
urged  a  number  of  modifications  of  it. 
Specifically,  the  Department  was  urged  to: 
make  the  provision  of  services  on  an 
uncompensated  basis  conditional  upon 
subsequent  verification;  require  addition  to 
the  application  form  of  a  statement  that 
knowing  and  willful  provision  of  false  or 
inaccurate  information  will  subject  the 
applicant  to  a  denial  of  uncompensated  care 
and  to  penalties  for  perjury;  specify  the 
evidence  of  income  which  the  facility  is 
allowed  to  obtain,  clearly  excluding 
confidential  information;  limit  the 
information  to  be  verified  to  Income  of  the 
patient  or  responsible  relatives  during  Ihe 
relevant  time  period;  limit  verification  to  a 
single  source;  require  facilities  to  adopt 
written  standards  and  apply  them  uniformly; 
require  that  verification  not  be  limited  to 
particular  methods  but  be  permitted  by  any 
means  that  will  reasonably  establish  the 
existence  of  the  condition;  and  require  that  a 
facility  not  be  allowed  to  deny  an  application 
for  free  care  for  lack  of  verification  without 
advance  notice. 

5.  Consumers  suggested  that  the 
Department  provide  standardized  forms  for 
facilities'  determination  of  eligibility 
including  an  explanation  of  the  individual's 
right  to  complain  or  appeal  a  denial  of 
uncompensated  care.  Citing  the  Newsom 
decision,  a  legal  services  group  asked  that  the 
Department  provide  for  review  of  an  adverse 
decision  within  the  facility  or  at  the 
community  level. 

C.  Department's  actions  and  response 

The  policies  of  the  proposed  rule  have  been 
retained.  The  Department  notes  that  in 
general  both  provider  and  consumer 
comments  support  the  shift  from  "prior" 
determinations  to  determinations  "on 
request."  However,  it  has  made  the  following 
changes  in  the  proposed  rule.  First  as 
requested  by  many  comments,  a  definition  of 
"request  for  uncompensated  services"  has 
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been  added.  The  definition  adopts  the 
suggestions  of  several  consumer  comments 
that  any  indication  of  an  inabihty  to  pay  for 
services  be  treated  as  a  request.  This 
definition  will  protect  needy  applicants 
without  requiring  facilities  to  make 
determinations  of  eligibihty  in  cases  where  it 
is  not  needed  because  full  insurance, 
medicaid,  or  other  source  of  payment  is 
( leariy  available  to  the  patient  See  §  124.502. 
Second,  as  also  requested,  the  term 
"promptly  "  has  been  eliminated  and  a 
requirement  that  the  eligibihty  determination 
be  made  within  2  working  days  of  the  request 
for  uncompensated  services  substituted.  See 
5  124.508(b)(1).  Third,  the  provision  for 
verification  has  been  modified  to  clarify  that 
only  facts  relevant  to  eligibility  may  be 
verified.  Fourth,  to  lessen  the  burden  of  the 
financial  eligibility  determination 
requirement,  the  requirement  apphes  only 
when  uncompensated  services  are  available 
in  the  facility.  See  S  124.508(a).  In  ail  periods 
of  the  year,  however,  denials  of 
uncompensated  services  must  be  explained 
by  a  statement  of  reasons.  Of  course,  where 
the  reason  is  that  the  allocation  has  been 
exhausted  for  the  period,  the  statement  may 
t^ly  on  this  ground  and  a  financial  eligibility 
decision  is  not  required. 

The  Department  stress  that  these  rules  do 
not  require  a  determination  prior  to  service. 
Under  §  124.508.  the  timing  of  the 
determination  depends  solely  upon  when  the 
request  for  uncompensated  services  is  made. 
The  determination  may  be  made  after  service 
(or  even  after  institution  of  snit),  if  that  is 
when  the  request  is  made.  To  clarify  this,  the 
words  "at  any  time"  are  included  in  the 
definition  of  "request  for  uncompensated 
services."  As  for  those  comments  concerned 
that  the  "on  request"  policy  may  prove  more 
expensive  than  the  "prior  determination" 
requirement  the  Department  notes  that 
facilities  may  minimize  collection  expense  by 
making  extra  efforts  to  alert  persons  to  the 
availability  of  uncompensated  services  early 
in  the  collection  process. 

The  Department  does  not  agree  with  the 
consumer  comments  that  challenged  the  "on 
request "  policy  as  inconsistent  with  Corum. 
Under  the  individual  notice  requirement  the 
applicant  is  told  in  advance  of  service  that  he 
can  get  a  determination  of  whether  or  not  he 
will  get  uncompensated  services  within  2 
working  days.  This  will  permit  persona  who 
are  so  concerned  about  the  cost  of  services 
that  they  are  reluctant  to  incur  them  without 
assurance  of  payment  the  situation  which 
concerned  the  Corum  court  to  obtain  that 
assurance  in  a  timeframe  that  ia  consistent 
with  sound  medical  care. 

The  change  in  the  verification  provision 
responds  to  the  concern  underlying  many  of 
the  consumer  conmieDt«,  that  verification  not 
be  used  as  a  "fishing  expedition"  or  to  harass 
or  discourage  applicants  for  uncompensated 
services.  However,  the  Department  continues 
to  believe  that  provisioa  for  verification  itself 
is  reasonable,  as  it  will  enable  facilibes  to 
provide  their  uncompensated  services  to 
persons  who  in  fact  qualify  for  them.  The 
Department  interprets  the  requirement  that 
verification  be  limited  to  information 
"necessaiy"  to  establish  eligibility  to  mean 


that  any  reasonable  method  of  verification 
should  be  accepted  and  that  duplicative 
forms  of  verification  should  not  be 
demanded.  The  simple  answer  to  the 
provider  concern  as  to  whether  a 
determination  of  eligibility  that  subsequently 
fails  to  "check  out"  may  be  reversed  is  that  it 
may.  This  is  inherent  ia  the  provision  of 
S  124.508(d)  that  verification  may  be  made  a 
"condition"  of  the  provision  of 
uncompensated  services. 

As  suggested  by  some  consumers,  the 
Department  intends  to  develop  and  make 
available  forms  for  use  or  adaptation  by 
facilities  in  the  eligibility  determination. 
However,  it  will  not  mandate  use  of  such 
forms,  since  facilities  may  find  it  convenient 
to  combine  the  eligibilitj'  determinations  with 
other  forms. 

Although  the  Department  does  not  oppose 
having  facilities  establish  procedures  for 
review  of  denials  of  uncompensated  services, 
it  is  not  requiring  that  they  do  so  as  a 
condition  of  compliance.  The  governing 
statute  does  not  require  facilities  to  establish 
review  procedures,  and  at  the  present  time 
the  Department  docs  not  have  a  sufficient 
factual  basis  for  concluding  that  review 
procedures  are  necessary  for  proper 
administration  of  the  assurances. 

XII.  Exciusions  bttm  uncompensated  services 

A.  Background 

The  current  rules  provide  that  the  cost  of 
services  provided  in  the  following 
circumstances  cannot  be  counted  as 
"uncompensated  ":  (1)  where  the  facility  has 
received  or  is  entitled  to  receive  payment  for 
the  services  under  a  governmental  program 
or  from  a  third  party  insurer  and  (2)  where 
the  facility  would  be  entitled  to  receive 
payment  under  such  a  program  if  it 
participated  in  it  42  CFR  53.111(0(2).  The 
proposed  rules  added  the  following 
circumstances:  (1)  wher*  the  facility  was 
reimbursed  t>y  a  program  under  which  it  had 
agreed  or  was  required  to  accept  such 
payment  as  payment  in  full  for  the  services: 
and  (2)  where  the  services  WBre  disapproved 
by  a  PSRO  imder  section  1155(a)(1)  of  the 
Social  Security  Act.  See  proposed  §  124.509. 

B.  Public  comment 

1.  Providers  objected  to  the  exclusion  from 
uncompensated  services  under  proposad 
i  124.509(b)  of  any  difference  between  the 
amount  reimbursed  under  certain  third  party 
pa^nnent  programs  and  the  actual  expense  of 
providing  the  services.  It  was  argued  that  this 
exclusion  is  inappropriate  particularly  with 
respect  to  Medicaid,  because  in  many  States 
Medicaid  reimburses  at  rates  substantially 
below  the  actual  expense  of  providing  the 
services. 

A  similar  problem  was  raised  in  connection 
with  a  locally  funded  medical  care  program. 
Under  that  ;Bt>gram.  the  facility  provides  for 
the  care  of  the  medically  indigent  and  is 
reimbursed  by  the  program  for  approximately 
one-quarter  of  the  average  cost  of  the 
services  provided.  The  fadUty  stated  that 
should  the  interpretation  of  this  section  be 
that  none  of  that  difference  could  be  counted 
toward  meeting  the  Tide  VI  obligation,  it 


would  have  to  consider  seriously  not 
renewing  its  provider  agreement 

2.  Pro\idera  asked  that  the  regulation 
require  that  persons  eligible  for  but  not 
receiving  Medicaid  benefits  be  required  to 
apply  for  such  benefits  before  applying  for 
uncompensated  care. 

3.  Providers  urged  deletion  of  proposed 
§  124.S09(c)  on  the  ground  that  it  fails  to 
recognize  problems  that  frequendy  result 
from  implementing  PSRO  decisions.  For 
example,  when  a  PSRO  determines  that  a 
patient  should  be  transferred  from  acute  care 
to  skilled  nursing  care  and  there  are  no 
skilled  nursing  beds  available  in  the  area  the 
facility  frequently  has  no  option  but  to 
continue  providing  care  to  the  patient  until  a 
skilled  nursing  bed  is  available.  Consumers, 
on  the  other  hand,  generally  aprproved  of  this 
exclusion. 

4.  Few  consumers  commented  on  proposed 
S  124.509.  in  general  they  endorsed  the 
underlying  pohcy  of  making  this  program  one 
of  "last  resort".  However,  it  was  requested 
that  facilities  be  responsible  for  maldng 
preliminary  determinations  of  eligibihty, 
rather  than  simply  referring  all 
uncompensated  care  appUcants  to  the  local 
welfare  office  whether  they  are  likely  to  be 
eligible  for  Medicaid  or  not 

5.  Consumers  also  asked  that  the 
regulations  expressly  exclude  bad  debts  or 
provisions  for  uncollectible  accounts  from  the 
computation  of  uncompensated  services,  as 
well  as  imreimbursed  emergency  care  which 
the  facility  had  an  independent  obligation  to 
provide  under  Federal,  State,  local  or 
common  law. 

C.  Department  s  actions  and  response 

Both  die  provider  and  consumer  comments 
indicated  no  substantial  disagreement  with 
the  policies  of  the  present  rules,  carried 
forward  in  the  proposed  rules.  They  are  thus 
retained  in  S  124.509  unchanged.  The 
additional  policies  set  out  in  the  proposed 
rules  (5  124.509(b)  and  (c))  are  likewise 
retained,  for  the  following  reasons. 

1.  The  Department  continues  to  believe  that 
it  is  reasonable  to  prohibit  providers  from 
charging  off  as  uncompensated  services  the 
cost  of  services  for  which  they  have  been 
partially  reimbursed  when  they  have  agreed 
or  are  required  to  accept  that  payment  as 
payment  in  fuD.  In  those  situations  no 
uncompensated  services  are  actually 
provided  to  the  applicant,  who  is  not 
obligated  for  any  part  of  the  cost  of  care. 
Therefore,  a  contrary  policy  would,  we 
believe,  provide  a  "windfall"  to  facihties  in 
such  cases,  and  that  windfall  would  be  at  the 
expense  of  other  persons  unable  to  pay. 

2.  The  provision  respecting  exclusion  of 
services  disapproved  by  a  PSRO  has  been 
retained,  as  tfie  Department  believes  in 
general  that  facilities  sbouk)  not  provide 
"unnecessary"  services  on  an 
uncompensated  basis. 

3.  With  respect  to  the  provider  and 
consumer  suggestions  regarding  conditioning 
uncompensated  services  on  application  for 
Medicaid  and  other  programs,  fte 
Department  stresses  that  the  effect  of  Ae 
exception  to  5  124.509(a)  is  that  a  facility  may 
condition  provision  of  uncompensated 
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services  on  an  applicant's  applying  for 
benefits  under  other  programs.  While  this 
choice  is  left  up  to  the  facility,  the 
Department  notes  that  the  decision  to  impose 
such  a  requirement  is  clearly  consistent  with 
its  view  of  uncompensated  services  as  a  "last 
resort  payment"  program.  However,  the 
Department  also  notes  that  nothing  in 
S  124.509(a)  permits  a  facility  to  delay  an 
eligibility  determination  under  §  124.508,  once 
requested.  Thus,  these  requirements  together 
mean  that  where  an  eligibility  determination 
is  requested  and  a  question  as  to  third  party 
coverage  exists,  the  facility  must  make  a 
determination  within  2  working  days, 
although  if  eligibility  exists  it  may  condition 
the  provision  of  uncompensated  services  on 
the  applicant's  following  through  to  obtain 
whatever  third  party  payment  he  is  entitled 
to.  Then,  if  the  third  party  payment 
subsequently  materializes,  the  facility  must 
exclude  the  services  provided  from  its 
uncompensated  services  account. 

4.  No  explicit  provision  for  bad  debts  or 
uncollectible  accounts,  as  those  terms  are 
generally  used,  has  been  made  in  these  rules. 
The  effect  of  permitting  a  request  for 
uncompensated  services  to  be  made  "at  any 
time,"  including  after  institution  of  suit  for 
collection  by  the  facility,  is  to  allow  certain 
accounts  that  could  otherwise  be  considered 
to  be  "bad  debts"  to  qualify  as 
uncompensated  services.  Specifically,  the 
rules  permit  facilities  to  claim  credit  only  for 
services  provided  to  persons  determined  to 
be  eligible.  A  facility  may  not  assume  that  all 
uncollected  accounts  are  eligible  and  claim 
credit  for  these  accounts  or  that  basis.  Since 
these  rules  do  not  treat  all  "bad  debts"  or 
"uncoUectibles"  in  the  same  way.  and  permit 
some  to  be  credited  as  uncompensated 
services,  i.e..  those  in  which  eligibility  for 
uncompensated  services  is  established,  we 
think  that  use  of  those  terms  would  be 
confusing  and  misleading. 

5.  The  Department  does  not  believe  that  it 
is  appropriate  to  deny  uncompensated 
services  credit  for  emergency  services 
provided  to  individuals  because  of 
requirements  of  local  law.  If  some  of  the 
individuals  would  qualify  for  uncompensated 
services,  they  should  not  be  denied  that 
benefit;  concommitantly,  the  facilities  should 
not  be  denied  appropriate  credit  if  they 
forego  their  right  to  bill  for  such  services. 

Xin.  Reporting  and  record  maintenance 
requirements 

A.  Background 

The  current  rules  provide  that  facilities 
must  file  an  annual  statement  with  the  State 
agency  not  later  than  120  days  after  the  end 
of  their  fiscal  years.  The  annual  statement 
must  set  forth  the  facility's  operating  costs, 
the  amount  of  uncompensated  service 
provided  in  the  prior  year,  a  proposed  budget 
and  a  justification  and  affirmative  action 
plan  for  any  past  or  projected  shortfall  in  the 
a.Tiount  of  care.  42  CFR  53.111(e).  The  current 
rules  contain  no  specific  requirements 
concerning  maintenance  of  records  relating  to 
compliance  with  the  assurances. 

The  proposed  rules  required  facilities  to 
submit  an  annual  report  not  later  than  60 
days  after  their  fiscal  year,  reporting 


financial  data  and  compliance  information 
similar  to  that  currently  required.  The 
Secretary  could  also  request  other 
compliance  reports  in  writing.  Facilities  were 
required  to  report  to  him  the  institution  of 
any  compliance  suit  against  them  within  10 
days  of  suit.  See  proposed  S  124.510  (a),  (c). 
The  proposed  rules  also  required  facilities  to 
maintain  relevant  records  for  a  period  of  five 
years.  See  proposed  S  124.510(b), 
S  124,508(a)(2). 

B.  Public  comment 

1.  Many  providers  criticized  as  impractical 
and  unreasonable  the  requirement  that  the 
report  be  submitted  within  60  days  after  the 
close  of  the  fiscal  year.  Providers  suggested 
an  extension  to  90  or  120  days  after  the  close 
of  the  fiscal  year,  on  the  ground  that  the 
Medicare  cost  report  is  completed  90  days 
after  the  close  of  the  fiscal  year. 

2.  Several  providers  and  auditors  objected 
that  the  regulations  would  require  a  costly 
expansion  of  the  scope  of  audits  to  review 
individual  determinations  for  compliance. 
The  references  to  "other  information"  and 
"other  documents"  which  could  be  required 
by  the  Secretary  were  also  opposed  by 
providers  as  "overbroad"  and 
"overregulation." 

3.  Providers  suggested  various  ways  of 
minimizing  the  reporting  obligations,  mainly 
by  relying  on  existing  mechanisms.  For 
example,  a  State  hospital  association 
suggested  that  for  data  and  records  that  are 
routinely  prepared  for  other  purposes,  the 
format  and  filing  dates  for  information 
required  under  the  Title  VI  regulations  should 
be  consistent  with  already  required  reports. 
Another  comment  suggested  that  reporting 
take  the  form  of  additions  to  the  current 
Medicare  cost  report.  Providers  also 
recommended  that  if  a  facility  is  in 
compliance  with  its  Title  VI  obligation, 
routine  reporting  be  eliminated  or 
streamlined. 

4.  Providers  also  opposed  the  requirement 
in  proposed  S  124.510(b)  that  various 
documents  be  made  available  to  the  public 
for  inspection.  For  example,  some  providers 
strongly  objected  to  public  inspection  of 
facihties'  budget  and  other  financial  data,  on 
the  grounds  that  such  a  disclosure  would 
subtantially  impair  the  competitive  position 
of  those  facilities.  They  suggested  that 
publication  of  only  those  portions  of  the 
budget  which  are  "material"  to  the  program 
should  be  required.  Finally,  some  facilities 
protested  only  that  the  phrase  "any  other 
documents"  was  too  broad  and  could  compel 
disclosure  of  medical  and  other  confidential 
records. 

Providers  also  objected  that  the  record 
retention  requirement  of  five  years  was 
burdensome,  and  bore  no  relation  to  the 
needs  of  the  Department  or  of  consumers  for 
moi.itoring. 

5.  There  was  some  protest  against  the 
requirement  of  proposed  $  124.510(c)  that  the 
facility  notify  the  Department  of  legal  actions 
brought  against  it  as  burdensome. 

6.  Consumer  comments  generally  praised 
the  reporting  and  disclosure  requirements. 
However,  according  to  a  number  of 
comments,  in  light  of  the  limited  resources 


available  to  the  Department  for  monitoring 
and  enforcement,  it  is  important  to  explore 
the  potential  for  expanded  compliance 
monitoring  through  expansion  of  the 
reporting  form  Itself.  Accordingly,  additional 
requirements  to  be  imposed  on  facilities  were 
suggested.  Various  comments  suggested  that 
the  final  regulation  should  explicitly  require 
maintenance  of  numerous  items  of  data  such 
as  specific  numbers  of  patients,  specific 
amounts  of  care  provided  and  other  pertinent 
details  that  will  allow  for  detection  of 
patterns  of  discrimination  or  non-compliance, 
copies  of  all  written  eligibility 
determinations,  and  so  on. 

7.  Many  consumers  supported  the 
requirements  of  i  124.510(b)  (and  the  parallel 
requirement  of  S  124.604(b))  that  financial 
Informatiori  related  to  Hill-Burton  compliance 
be  disclosed  to  the  public.  In  addition,  many 
asked  that  copies  of  the  annual  report  and 
other  compbance  records  be  made  readily 
available  to  the  public  at  the  facility  and  at 
the  local  HSA  to  facilitate  independent 
monitoiing  by  local  consumer  groups  and  the 
press. 

C.  Department's  Actions  and  Response 

1.  The  Department  is  persuaded  by  the 
many  provider  comments  concerning  the 
timing  of  the  required  reports  and  the  need  to 
minimize  reporting  burdens  by  coordinating 
the  timing  of  the  reporting  under  this  subpart 
with  other  required  reporting.  Accordingly,  it 
is  requiring  that  the  reports  be  submitted  at 
the  same  time  as  the  Medicare  cost  reports. 
Since  much  of  the  data  generated  for  the 
Medicare  cost  report  will  be  usefiil  for 
preparation  of  the  required  assurances 
compliance  report,  this  requirement  will 
enable  facilities  to  coordinate  their 
preparation.  See  S  124.510(a)(1).  More 
significantly,  the  Department  is  also 
persuaded  that  annual  reporting  is  unduly 
burdensome  for  facilities  that  are  meeting 
their  annual  compliance  requirement.  Thus. 
S  124.510(a)(l)(i)  requires  facilities  to  report 
only  once  every  three  years  (on  a  staggered 
schedule,  to  be  subsequently  prescribed  by 
the  Secretary).  However,  where  a  facility 
falls  short  of  its  annual  compliance  level,  or 
the  Secretary  determines,  based  on  other 
information  available  to  him,  that  more 
frequent  reporting  is  needed,  then  the  facility 
must  report  more  often  than  once  every  three 
years.  See  S  124.510(a)(l)(ii).  This  latter 
requirement  is  needed  for  monitoring;  where 
possible  noncompliance  exists  (as  in  the  case 
of  a  deficit),  the  Department  obviously  should 
be  alerted  to  it  and  obtain  the  relevant  facts 
as  soon  as  possible,  rather  than  allowing  two 
or  three  years  to  go  by  while  relying  solely  on 
the  complaint  mechanism  to  catch  those 
situations. 

2.  The  report  requirement  is  very  general, 
and  does  not  require  numerous  specific  items 
of  information  as  advocated  by  the  consumer 
comments.  Nevertheless,  the  Department 
beheves  that  this  general  authority  will 
enable  it  to  require  many  of  the  specific  items 
of  information  suggested  while  at  the  same 
time  enabling  it  to  change  the  requirements 
based  on  experience  with  the  reports  and 
changes  in  its  needs.  The  consumer  and 
provider  suggestions  for  the  specific  content 


of  the  report  are  being  considered  in  the 
development  currently  underway  of  the 
reporting  form  under  section  1602  of  the  Act. 
A»  for  the  provider  concern  that  a  general 
approach  is  "overbroad",  9  124.510(a)(2} 
clearly  limits  what  may  be  required  to 
information  relevant  to  comphance.  As  long 
as  providers  are  told  in  advance  what  is 
required  of  them,  and  they  will  be.  the 
Department  does  not  believe  that  such  a 
requirement  is  either  unreasonable  or  in 
excess  of  its  authority.  See  the  last  two 
sentences  of  section  1602.  Moreover,  it  notes 
that  any  specific  reporting  forms  it  issues  are 
subject  to  44  U.S.C.  3509,  so  that  the  process 
insures  that  reporting  burden  will  be  taken 
into  account  in  developing  the  form. 

3.  The  Department  is  not  persuaded  by  the 
provider  comments  criticizing  as  burdensome 
§  124.510(a)(4).  regarding  notifying  the 
Secretary  of  institution  of  suit  An  analogous 
provision  arguably  implicitly  exists  under  the 
current  rules  (42  CFR  53.111(k)(2)).  In  any 
event,  the  Department  believes  that  this 
requirement  is  reasonable  in  view  of  the 
Secretary's  responsibility  for  enforcing  the 
assurances. 

4.  The  Department  is  persuaded  by  the 
thrust  of  many  of  the  consumer  comments 
that  what  is  really  needed  for  adequate 
monitoring  and  enforcement  is  facility 
records  that  are  adequate  to  establish 
compliance.  However,  it  also  recognizes  a 
conconutant  provider  interest  in  knowing 
what  records  facilities  must  maintain  and  in 
not  maintaining  those  records  for  any  longer 
than  the  minimum  time  needed.  Thus,  it  has 
added  a  new  provision  to  clearly  estabhsh 
that  relevant  records  must  be  kept  and  spell 
out  more  precisely  what  the  recordkeeping 
obligations  of  facilities  are.  See  i  124.510(b). 
That  section  also  ties  the  duration  of  the 
requirement  to  the  Secretary's  investigation 
under  section  1612(c)  of  the  Act.  This  will 
give  the  public  an  opportunity  to  bring 
discrepancies  in  the  records  or  inadequacies 
in  the  investigation  to  the  Department's 
attention  promptly,  but  will  not  prolong  the 
recordkeeping  requirement  indefinitely. 

5.  The  record  maintenance  requirements 
retain  provision  for  public  access  to  and 
inspection  of  compliance  records.  The 
Department  considers  this  provision  to  be 
clearly  authorized  by  and  consistent  with 
section  1612(c).  which  gives  persons  a 
"private  right  of  action"  to  enforce 
compliance.  Moreover,  the  Department 
believes  that  assisted  facilities  should  be 
accountable  to  the  community  in  their 
fulfillment  of  the  assurances,  and  that 
interested  members  of  the  public  working 
closely  with  facilities  can  be  helpful  in 
assuring  compliance  without  federal 
intervention.  F*roviding  consumer  advocates 
access  to  records  as  a  routine  matter  should 
discourage  the  filing  of  suits  simply  to  get 
access  to  records  through  discovery.  Of 
course,  facilities  may — and  indeed  are 
encouraged  to — protect  confidential  records 
and  information.  Thus,  if  what  is  sought  is 
information  regarding  the  dollar  amounts 
charged  off  to  uncompensated  services, 
patient  accounts  could  be  provided  with  the 
information  which  would  publicly  identify  the 
patients  deleted. 


XrV.  Enforcement 

.4.  Background 

The  current  rules  give  the  Slate  agencies 
primary  enforcement  responsibility.  Under 
§  53.11  l(j).  the  Title  VI  Slate  plan  is  required 
to  include  provision  for  handling  complaints 
about  facilities'  compliance  with  their 
assurances,  and  appropnate  sanctions. 

In  enacting  Title  XVI,  Congress  expressed 
dissatisfaction  with  the  enforcement  of  the 
Tide  VI  assurances  by  both  the  State 
agencies  and  the  Secretary.  See  S.  Rep.  No. 
93-1285  at  61.  In  addition  to  requiring  the 
Secretary  to  issue  regulations  concerning 
compliance  and  require  periodic  reporting 
under  section  1602  above,  it  gave  him  exphcit 
enforcement  responsibilities  for  both  Tide  VI 
and  Title  XVI  facilities  under  section  1812(c): 

The  Secretary  shall  investigate  and 
ascertain,  on  a  periodic  basis,  with  respect  to 
each  entity  which  is  receiving  financial 
assistance  under  this  title  or  which  has 
received  financial  assistance  under  title  VI  or 
this  tide,  the  extent  of  compliance  by  such 
entity  with  the  assurances  required  to  be 
made  at  the  time  such  assistance  was 
received.  If  the  Secretary  finds  that  such  an 
entity  has  failed  to  comply  with  any  such 
assurance,  the  Secretary  shall  take  the  action 
authorized  by  subsection  (b)  or  take  any 
other  action  authorized  by  law  (mcluding  an 
action  for  specific  performance  brought  by 
the  Attorney  General  upon  request  of  the 
Secretary)  which  will  effect  compliance  by 
the  entity  with  such  assurances.  An 
appropriate  action  to  effectuate  compliance 
with  any  such  assurance  may  be  brought  by  a 
person  other  than  the  Secretary  only  if  a 
complaint  has  been  filed  by  such  person  with 
the  Secretary  and  the  Secretary  has 
dismissed  such  complaint  or  the  Attorney  has 
not  brought  a  civil  action  for  compliance  with 
such  assurance  within  6  months  after  the 
date  on  which  the  complaint  was  filed  with 
the  Secretary. 

The  proposed  rules  took  these  changes  in 
the  assurances  program  into  account  by 
providing  for  Federal,  rather  than  State, 
administration  of  enforcement  See 
discussion  at  43  FR  49956.  They  provided  that 
the  Secretary  could  enter  into  an  agreement 
with  any  State  agency  designated  under 
secion  1521  of  the  Act  by  which  that  agency 
would  assist  the  Secretary  in  carrying  out 
part  of  his  monitoring  and  enforcement 
functions,  but  the  primary  responsibility 
would  be  the  Secretary's.  See  proposed 
§  124.512.  With  respect  to  those 
responsibilities,  the  proposed  rules  set  out 
specific  requirements  for  the  filing  of 
complaints  (see  proposed  S  124.511(a)(1))  and 
required  facilities  records  and  information  to 
be  made  available  to  the  Secretary  (see 
proposed  $  124.51  l(a)(2]J, 

B.  Public  Comment 

1.  Providers  generally  urged  that 
administration  of  the  assurances  program  be 
left  with  the  Title  VI  State  agencies.  They 
argued  that  the  proposed  shift  to  Federal 
administration  was  unwarranted  by  the 
history  of  the  program  and  would  add 
administrative  problems  for  both  the 
Government  and  facilities,  without  benefit  to 


the  program.  It  was  urged  that  State-level 
admitristration  is  far  more  appropriate,  since 
both  community  needs  and  resources  are 
better  known  at  that  level.  Provider!  also 
asserted  that  the  regulations  are  inconsistent 
in  that  they  justify  Federal  administration 
because  of  insufficient  funding  at  the  State 
level,  but  also  refer  to  limited  Federal 
resources.  It  was  also  asserted  that  the 
Department  has  no  authority  to  remove 
administrative  functions  from  the  States. 

A  California  consumer  group  urged  that 
enforcement  should  remain  at  the  State  level 
in  California,  on  the  ground  that  local 
agencies  are  more  accessible  and  responsive. 
It  also  pointed  out  that  resources  for  frequent 
on-site  visits  and  financial  audits  are 
necessary  and  questioned  whether  the 
necessary  Federal  resources  exist  Similarly, 
a  Massachusetts  comment  pointed  out  that  a 
few  State  agencies  have  recently  begun  to 
enforce  the  assurances  actively.  For  indigent 
patients  in  such  states,  a  change  to  Federal 
monitoring  and  enforcement  with  attendant 
long  delay  and  procedural  complexities, 
would  represent  a  serious  step  backward. 
Continuation  of  the  State  agency  role  was 
urged. 

Consumers  who  regarded  their  State 
agency's  enforcement  of  Hill-Burton 
assurances  as  lax  generally  supported  the 
proposed  transfer  of  administrative 
responsibility  to  the  Department.  For 
example,  a  Georgia  legal  aid  society 
recommended  that  before  a  Slate  agency  be 
allowed  to  contract  with  the  Department  to 
administer  the  assurances  under  1 124.512, 
satisfactory  documentation  of  adequate  past 
enforcement  and  monitoring  efforts  be 
required.  Other  groups  recommended  that  the 
Secretary  handle  ail  enforcement  functions. 

A  migrant  group  expressed  fear  that  a  State 
which  poorly  administered  a  program  in  the 
past  might  enter  into  agreement  with  the 
Department  to  continue  to  do  so.  and 
criticized  as  unclear  the  role  of  the  States  in 
the  monitoring  and  administration  of  the 
program  in  the  proposed  regulation.  Other 
comments  argued  that  the  proposed  rules 
seemed  to  leave  room  for  wide  variations  in 
monitoring  by  States  and  suggested  enhanced 
uniformity  in  the  administration  of  the 
assurances  program. 

2.  Providers  expressed  numerous 
objections  to  the  investigation  mechanisms 
described  in  S  124.511.  For  example,  they 
alleged  that  the  proposed  split  of 
investigative  responsibility  between  HRA 
and  OCR.  described  in  the  preamble  to  the 
proposed  rules,  would  impose  burdens  on  the 
Government  on  providers,  and  on 
beneficiaries  of  tfie  program.  They  also 
opposed  any  accelerated  right-to-sue  notice 
the  Department  might  provide  to  individuals 
(also  proposed  in  the  preamble  to  the 
proposed  rules)  on  the  ground  that  both 
exhaustion  of  remedies  and  avoidance  of 
unnecessary  litigation  should  be  encouraged. 
A  few  provider  and  governmental  groups 
argued  that  the  investigative  and 
enforcement  mechanisms  should  operate 
strictly  on  a  complaint  basis. 

Consumer  groups  asked  that  the  {requeacy 
of  investigation  be  specified  in  the  regulation. 
With  respect  to  the  complaint  mechanism. 
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coMumere  criti  sized  it  as  too  demanding. 
Consumert  suggested  that  the  Department 
provide  a  standardized  complaint  form  and 
afford  greater  opportunity  for  participation 
by  the  complainant  in  the  investigation 
process.  Consumer  groups  also  asked  that  the 
regulations  specifically  permit  groups  as  well 
as  individuals  to  file  complainU.  Generally, 
consumers  supported  the  concept  of  a  right- 
to-sue  notice. 

3.  The  suggestion  that  the  preamble  to  the 
proposed  rules  the  Department  might  add 
mediation  procedures  was  endorsed  by  a  few 
providers,  on  the  ground  that  it  would  help 
determine  which  complaints  are  legitimate, 
minimize  the  cost  of  nuisance  complaints. 
and  lessen  the  investigative  workload  of  the 
Department  This  comment  anticipated  that 
the  SUte  could  be  involved  in  such  a  process 
through  the  inclusion  of  local  citizens  on 
mediation  boards.  The  American  Arbitration 
Association  also  supported  the  mediation 
principle. 

In  general,  however,  providers  and 
consumers  were  opposed  for  varying  reasons 
to  addition  of  a  mediation  mechanism.  Some 
providers  and  consumers  opposed  mediation 
because  they  believed  the  issues  involved 
were  factual  ones  to  be  determmed  based  on 
official  standards,  not  negotiated  through 
bargaining  power.  Some  providers  foresaw 
mediation  as  a  source  of  more  complaints 
and  cost  increases.  A  State  board  of  health 
suggested  that  the  facility  instead  provide  an 
ombudsman  and  an  appeal  process. 
Cons.umers  also  objected  to  erecting  another 
administrative  hurdle  and  both  providers  and 
consumers  suggested  instead  that  the 
regulation  require  that  all  administrative 
complaints  sent  to  the  Secretary  be  sent  to 
the  facility  as  well,  thereby  giving  the  facility 
the  opportunity  to  cure  the  alleged  violation 
on  its  own.  Another  suggestion  was  that  the 
regulations  should  require  a  local  impartial 
review  of  denials  to  resolve  individual  denial 
disputes,  so  that  the  Department  could  focus 
on  systemic  noncompliance  investigations. 
Consumers  groups  argued  for  enhanced 
remedies  for  complaints.  Their  suggestions 
included  the  following:  defendants  in 
collection  actions  should  be  permitted  to 
raise  a  facility's  alleged  violation  of  its 
assurance  as  a  defense;  the  inflation  factor 
should  be  added  to  the  deficit  amount;  a 
penalty  equal  to  10%  of  the  deficit  should  be 
added  to  the  deficit;  Federal  reimbursement 
under  Medicare  and  Medicaid  attributable  to 
the  depreciation  allowance  on  assets 
•    financed  with  Title  VI  or  XVI  funds  or  other 
forms  of  Federal  financial  assistance  to 
facilities  found  out  of  comphance  by  the 
Department  or  a  court  should  be  terminated. 

C.  Department's  actions  and respose 

1.  The  Department  has  retained  the 
proposed  changeover  to  Federal 
administration  of  the  program.  See  S  124.511. 
It  is  unpersuaded  by  the  provider  comments 
advocating  continuation  of  the  status  quo, 
since  that  status  quo  has  resulted  in 
unsatisfactory  enforcement  in  many  places.  It 
beheves  also  that  it  will  be  able  to  provide 
more  vigorous  enforcement  than  has 
generally  been  the  case.  Moreover,  since  it 
DOW  has  by  statute  an  undeniable 


enforcement  role,  it  believes  that  the 
federalization  of  the  enforcement  program 
will  minimize  possible  duplication  of  effort 
and  inconsistency  of  administration  that 
might  have  occurred  had  the  present  scheme 
been  continued. 

As  for  those  consumer  comments  urging 
continuation  of  the  State  role  based  on  the 
performance  of  a  few  States  that  are 
performing  well,  the  Department  notes  that 
those  States,  or  any  others,  may  seek  to  enter 
into  an  agreement  with  the  Secretary  under 
S  124.512  and  thereby  continue  their 
activities.  In  addition,  a  provision  has  also 
been  added  to  clarify  that  these  regulations 
do  not  supersede  independent  remedies 
available  to  States  under  State  law.  See 
{  124.512(d).  Thus,  States  are  free  to  impose 
additional  requirements  and  to  make 
available  additional  legal  remedies,  so  long 
as  the  Secretarj's  right  to  enforce  the 
requirements  of  these  regulations  is  not 
impeded.  For  example.  States  may  work  to 
obtain  and  use  authority  to  review  allocation 
plans,  and  eligibility  criteria,  to  require  more 
reporting,  and  to  impose  more  rigorous 
sanctions.  Accordingly,  the  Department 
believes  that  it  has  fully  answered  the 
concerns  expressed  by  those  comments. 

The  Department  shares  the  concern 
expressed  by  many  consumers  that  States 
unable  to  do  a  gooii  job  of  monitoring  and 
enforcement  should  not  be  given  shared 
responsibilities  with  the  Department  under  a 
State  agreement.  The  regulation  specifically 
provides  that  only  States  "able"  to  do  the  job 
will  be  given  the  opportunity  to  enter  into  an 
agreement  with  the  Secretary.  In  making  this 
decision  the  Secretary  will  certainly  take  into 
consideration  State  performance  in 
administering  the  current  rules  as  well  as  any 
additional  information  bearing  on  their 
ability  to  assist  in  administering  these  rules 
in  the  future.  Moreover,  the  final  regulation 
gives  the  Secretary  (and  the  State)  the  right  to 
terminate  an  agreement  on  60  days'  notice. 
This  will  permit  the  Secretary  to  terminate  an 
agreement  when  State  performance  is 
inadequate. 

2.  The  complain!  procedure  has  been 
retained.  The  most  significant  change  is  that 
a  provision  for  early,  nonsubstantive 
dismissal  of  complaints  has  been  added,  as 
advocated  by  many  consumer  comments.  See 
§  124.511(a)(4).  This  will  mean  that 
complainants  whose  complaints  the 
Department  is  not  able  to  dispose  of  within 
the  six  month  waiting  period  before  court 
action  may  be  instituted  will  not  be  delayed 
by  six  months  of  inaction.  The  Department 
will  grant  such  dismissals  either  at  the 
request  of  the  complainant  or  on  its  own 
initiative  based  on  enforcement  priorities. 
This  will  enable  the  Department  to 
concentrate  resources  on  the  most  significant 
and  far  reaching  compliance  issues.  In  order 
to  help  facilities  avoid  unnecessary  litigation, 
however,  the  Department  has  also  provided 
that  it  will  promptly  notify  facilities  of  any 
complaints  filed  against  them,  and  will  not 
dismiss  any  complaint  for  a  minimum  45  day 
period.  This  will  enable  the  facility  to  begin 
negotiations  with  the  complainants  promptly 
should  they  wish  to  do  so. 


The  Department  has  retained  the 
requirements  for  filing  of  complaints.  It  does 
not  think  they  are  too  burdensome,  and 
believes  they  are  the  minimum  needed  for 
effective  use  of  staff  time.  The  information 
required  in  a  complaint  has  also  been 
simplified.  For  example,  the  "location"  rather 
than  specific  address  of  the  facility  is 
required.  In  addition,  the  Department  intends 
to  make  every  effort  to  obtain  the  required 
information  from  complainants  when  missing 
from  the  complaint.  Moreover,  the 
Department  is  looking  into  the  feasibility  of 
providing  standardized  complaint  forms  or 
formats,  suggested  by  some  consumers. 

As  for  the  suggestion  that  the  Department's 
investigative  efforts  operate  on  a  complaint- 
owned  basis,  the  Department  does  not 
believe  that  this  is  unauthorized.  The  first 
sentence  of  section  1612(c)  requires  the 
Secretary  to  undertake  periodic 
investigations.  While  the  Department  is  not 
committing  itself  in  these  rules  to  any 
particular  frequency  of  investigations 
because  it  needs  fiexibility  to  tailor  the 
frequency  to  its  resources  and  the  need  it 
sees  for  such  investigations  based  on 
experience,  it  does  intend  to  do 
investigations  on  a  regular  basis. 

3.  The  Department  has  accepted  the 
majority  of  comments  opposing  adoption  of  a 
mediation  process.  Such  a  process  may  not 
be  suitable  for  this  program,  at  least  until 
more  experience  is  gained  operating  under 
the  new  rules.  Also,  the  revised  complaint 
and  dismissal  procedure,  with  early  notice  to 
facilities  will  enable  facilities  to  settle 
complaints  short  of  Department  or  court 
action. 

4.  With  regard  to  the  question  of 
enforcement  and  sanctions,  the  proposed  rule 
has  been  changed  to  provide  for  Secretarial 
determination  of  whether  a  facility  was 
financially  unable  to  meet  its  annual 
compliance  level  to  conform  to  the  changes 
made  by  the  elimination  of  the  procedure  for' 
the  advance  apphcations  for  lower  levels  of 
comphance.  Consistent  with  the  framework 
explained  in  connection  with  §  124.503  above, 
provision  is  also  added  for  prompt  make-up 
where  a  deficit  is  due  to  noncompliance.  See 
S  124.511(b)(3)(i).  Finally,  a  provision  is 
added  to  make  clear  that  a  facihty  that  has 
wrongly  denied  uncompensated  services  to  a 
person  unable  to  pay  who  should  have 
received  them  under  the  facility's  allocation 
plan  must  correct  its  action  to  be  in 
compliance  with  the  assurance.  See 

S  124.511(b)(2).  These  corrective  steps  must 
include,  where  appropriate,  termination  of 
collection  action  (including  lawsuits)  and 
repayment  of  bills  wrongfully  collected. 

The  Department  believes  that  the  above 
changes  should  provide  it  with  the  tools 
necessary  for  effective  enforcement,  by 
providing  significant  disincentives  for 
noncompliance.  It  thus  beheves  it  has 
answered  the  general  consumer  concerns  in 
this  area. 


COMMUNITY  SERVICE 

I.  Applicability  of  the  rules 

A.  Background 

The  present  rules,  set  out  at  42  CFR  53.113, 
apply  only  to  Title  VI  facihties.  Unlike  the 
uncompensated  services  obhgation,  however, 
which  applies  only  for  the  20-year  period 
following  completion  of  construction,  the 
obligation  to  provide  a  community  service  is 
not  time-limited.  The  proposed  rule  applied  to 
both  Title  VI  and  Title  XVl-assisted  facilities, 
and  similarly  had  no  time  limit.  See  proposed 
§  124.601. 

B.  Public  comment 

Some  providers  objected  to  the  unlimited 
duration  of  the  community  service 
obligations,  claiming  that  it  places  an 
unreasonable  burden  on  facilities. 

C.  Department's  actions  and  response 

The  Department  has  left  proposed  S  124.601 
unchanged  except  for  minor  editorial 
changes.  As  pointed  out  in  the  preamble  to 
the  proposed  rules  (43  FR  at  49955),  a 
regulatory  20-year  hmitation  on  the  duration 
of  the  comjnunity  service  assurance  as  it  then 
applied  to  Title  VI  facilities  was  struck  down 
in  Cook  v.  Ochsner  Foundation  Hospital, 
Civil  No.  70-1969  (E.D.  La.  1975),  and  Lugo  v. 
Simon.  426  F.  Supp.  28  (N.D.  Ohio  1976). 
Section  1604(b)(l)(I)  of  the  Act  specifically 
provides  that  the  community  service 
assurance  applies  to  Title  XVI  facilities  "at 
all  times  after  [the]  application  [for 
assistance  under  that  title]  is  approved." 

II.  Defmitions 

.4.  Background  i 

The  definitions  set  out  in  the  proposed 
rules  (§  124.602)  represented  no  substantive 
change  from  those  contained  in  the  present 
regulations  (42  CFR  53.1113(b)j,  except  for  the 
necessary  expansion  of  coverage  to  include 
facilities  assisted  under  Title  XVI  (see 
definition  of  "Applicant"  in  proposed 
§  124.602). 

B.  Public  comment 

The  public  comment  focused  on  the  need 
for  a  definition  of  the  "service  area"  of  the 
facility,  to  clarify  the  requirement  of 
proposed  \  124.603(a)  that  a  facility  must 
make  its  services  available  "to  all  persons 
residing  (and.  in  the  case  of  applicants  under 
Title  XVI  of  the  Act.  employed)  in  the  area 
serviced  by  the  facility. . . ." 

Both  consumers  and  providers  pointed  to 
the  need  for  such  a  definition.  Some 
providers  suggested  that  facihties'  "service 
areas"  be  derived  from  their  long-range 
planning;  others  that  they  reflect  certificate  of 
need  applications  or  other  planning 
documents.  Consumer  groups  proposed  that  a 
facility's  service  area  be  deemed  equivalent 
to  or  broader  than  the  health  service  area 
(designated  under  Title  XV,  PHS  Act)  in 
which  the  facility  is  located,  or  that  HSAs 
participate  in  the  definition  process. 

While  some  suggested  the  use  of  medical 
trade  areas  as  described  for  purposes  of  State 
medical  facilities  plans  developed  under  Title 
XVI,  the  fear  was  also  expressed  that  other 
aspects  of  health  planning  could  be  hampered 


by  using  the  Title  XVI  plan  for  that  purpose. 
It  was  also  suggested  that  service  areas  could 
be  based  on  patient  origin  data  submitted  by 
each  facility.  Finally,  it  was  pointed  out  that 
some  publicly-owned  facilities  are 
established  to  serve  particular  areas. 

C.  Department's  actions  and  response 

The  Department  agrees  that  a  definition  of 
the  term  "service  area"  is  needed  in  order  to 
avoid  confusion  as  to  the  scope  of  a  facility's 
community  service  obligation.  In  searching 
for  a  useful  defintion.  however,  the 
Department  found  the  suggestions  offered  by 
the  public  to  be  generally  unsatisfactory. 
Reliance  upon  planning  documents  developed 
by  facilities  themselves  for  other  purposes 
was  considered  unwise,  since  those 
documents  either  do  not  necessarily  reflect 
current  situations  or  do  not  presently  exist 
for  all  covered  facihties.  Adoption  of  health 
service  areas  is  simply  unworkable  as  a 
general  matter,  since  those  areas  are 
unrelated  to  the  areas  served  by  individual 
health  facilities.  (Many  entire  States,  for 
example,  are  health  service  areas.)  Title  XVI 
State  medical  facilities  plans  are  not  yet 
developed,  and  will  not  be  in  the  near  future, 
since  no  funds  have  been  requested  to  carry 
out  the  Title  XVI  allotment  program  this  year 

The  Department,  as  suggested  in  the 
preamble  to  the  proposed  rules,  has  chosen  to 
base  its  definition  of  the  term  "service  area" 
on  the  most  recent  Hill-Burton  plan  approved 
by  the  Secretary  for  the  State  in  which  a 
particular  facility  is  located.  These  plans  are. 
in  the  Department's  view,  the  best 
articulation  currently  available  of  health 
facility  areas  of  service.  It  is  recognized  that 
Title  VI  plans  will  not  accurately  reflect  the 
current  areas  of  service  of  all  facilities,  since 
in  some  Stales  the  plans  have  not  been 
updated  since  the  early  1970's.  For  that 
reason,  eacl>facility  is  given  the  opportunity 
to  propose,  for  the  Secretar>''s  approval,  a 
service  area  that  differs  from  that  contained 
in  the  most  recent  Hill-Burton  plan  where  it 
can  demonstrate  that  the  former  area  no 
longer  applies.  In  evaluating  such  requests, 
the  Secretary  will  apply  the  criteria  that 
guided  the  Hill-Burton  State  agencies  in  their 
delineation  of  service  areas  for  Title  VI  State 
plan  purposes:  Population  distribution, 
natural  geographic  boundaries,  and 
transportation  and  trade  patterns  (see  42  CFR 
53.1(d)).  For  the  most  part,  however,  it  is 
expected  that  those  areas  will  be 
satisfactory 

III.  Provision  of  services 

A.  Background 

The  language  of  proposed  §  124.063,  which 
set  out  the  principal  requirements  for 
compliance  with  the  community  service 
obligation  under  the  proposed  rules,  differed 
in  certain  important  respects  from  the 
analogous  provision  of  the  present  regulation, 
42  CFR  53.113(d),  although  many  of  those 
changes  were  intended  for  clarification  or  to 
make  explicit  what  was  already  implicit  in 
the  present  regulations. 

Proposed  S  124.603(a)  explicitly  stated 
what  was  implicit  in  §  53.113(d)(1),  namely 
that  a  facility  may  not  discriminate  in  the 
provision  of  its  services  on  the  ground  of 


race,  creed,  color,  or  national  origin.  This 
language  was  added  for  clarification 
purposes  and,  as  pointed  out  in  the  preamble 
to  the  proposed  rules,  complaints  of 
discrimination  that  raise  questions  of 
compliance  with  other  acts  (such  as  the  Civnl 
Rights  Act  of  1964)  will  be  investigated  under 
those  other  acts. 

The  proposed  regulation  further  provided 
that  a  facility  may  not  discriminate  on  "any 

.  ,  ground  unrelated  to  an  individual's  need 
for  the  service  or  the  availabihty  of  the 
needed  service  in  the  facility,"  and 
specifically  stated  that  a  facility  would  be 
considered  to  be  out  of  compliance  with  its 
community  service  assurance  if  it  should 
adopt  an  admissions  policy  having  the  effect 
of  excluding  persons  on  grounds  other  than 
need  for  or  availability  of  the  services 
However,  the  proposed  rule  would  have 
permitted  facilities  to  deny  services  to 
persons  who  are  unable  to  pay  and  have  no 
source  of  payment.  Concern  was  expressed  in 
the  preamble  that  admission  policies  such  as 
preadmission  deposit  requirements  and 
admission  only  through  physicians  with  staff 
privileges  have  served  to  limit  access  to 
facilities  by  persons  in  need  of  their  services, 
particularly  beneficiaries  under  governmental 
programs  such  as  Medicaid.  Comment  was 
specifically  invited  on  the  possible 
prohibition  of  preadmission  deposits  for  Title 
VI  and  Title  XVI  facilities. 

Proposed  %  124.603(b)  essentially  followed 
the  present  {  53.113(d)(2)  in  requiring  that 
services  be  provided  to  beneficiaries  of 
governmental  programs,  in  accordance  with 
the  holdings  in  Cook  and  Lugo,  supra,  that 
discrimination  against  such  beneficiaries  is 
inherently  inconsistent  with  the  community 
service  assurance. 

B.  Public  comment 

Not  surprisingly,  proposed  §  124,603 
provided  the  area  of  greatest  controversy  in 
the  proposed  community  service  regulations. 
Providers  generally  argued  that  regulation  of 
admissions  procedures  is  inappropriate  and 
improper,  and  requested  that  preadmission 
deposits  not  be  barred.  Consumers  supported 
an  explicit  ban  on  such  deposits. 

1.  Numerous  providers  pointed  out  that 
only  doctors  have  authority  to  admit  patients 
to  a  hospital,  and  asserted  that  they 
(hospitals)  have  no  power  to  provide  services 
not  ordered  by  a  physician  or  to  require  staff 
physicians  to  participate  in  governmental 
programs;  that  if  there  is  no  physician  who 
participates  in  a  governmental  program  who 
will  order  the  admission  or  service, 
compelling  the  hospital  to  provide  the  service 
will  result  in  violation  of  local  law  or  other 
requirements;  that  the  regulations  would 
have  the  effect  of  driving  doctors  away  from 
Hill-Burton  facihties;  and  that  the  Secretary 
has  no  direct  authority  to  require  doctors  to 
treat  particular  classes  of  patients. 

2.  In  response  to  the  Secretary's  request  for 
comment  on  whether  preadmission  deposits 
should  be  barred,  many  hospitals  supplied 
analyses  of  the  effect  on  their  financial 
situations  of  such  a  ban.  While  some  of  these 
hospitals  expressed  understanding  of  the 
Secretary's  concern  that  preadmission 
deposits  limit  access  to  required  health 
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services,  all  opposed  an  outright  prohibition. 
Consumers  generally  supported  such  a 
prohibition. 

The  following  is  a  summary  of  the 
comments  received  from  providers  and 
provider  organizations: 

a>  Provider  organizations  asserted  that  a 
prohibition  on  preadmission  deposits  would 
be  illegal.  Inasmuch  as  Titles  VI  and  XVI 
both  state  that  the  provision  of  assistance  to 
a  facility  thereunder  does  not  confer  Federal 
control  over  the  administration  or  operation 
of  the  facility. 

b.  Many  hospitals  insisted  that 
preadmission  deposits  are  necessary  to  their 
financial  stabihty.  and  that  barring  them 
altogether  would  impair  their  cash  flow  and 
cause  an  increase  in  bad  debts,  and  would 
result  in  a  reduction  in  hospital  accessibility. 
For  example,  one  large  medical  center  in  the 
Southwest  stated  that  it  receives 
approximately  $550,000  in  preadmission 
deposits  per  year,  a  large  portion  of  which  is 
obstetrics.  Because  a  large  percentage  of 
these  patients  make  no  further  payment  for 
services  and  these  accounts  are  subsequently 
written  off  as  bad  debts,  this  facility 
estimates  that  elimination  of  the 
preadmission  deposit  would  reduce 
collections  by  an  esHmated  $300,000  per  year 
(the  cost  of  delivery  and  care  for  291  mothers 
and  babies]. 

c.  Some  hospitals  characterized  their 
preadmission  deposit  policies  as  screening 
processes  to  identify  individuals  who  are 
unable  to  pay.  Thus,  it  was  argued  that 
preadmission  deposits  do  not  exclude 
patients  from  admission.  The  hospital's 
financial  counseling  departments  are  able  to 
work  with  patients  to  assist  them  in  obtaining 
assistance  from  families,  governmental 
programs,  etc.  If  none  of  these  are  available, 
services  may  be  provided  under  the 
uncompensated  services  obligation  or  general 
charity. 

d.  Many  providers,  while  recognizing  that 
preadmission  deposits  might  be  used  to 
exclude  the  medically  indigent,  asserted  that 
their  own  do  not  have  that  effect  because  of 
the  availabihty  and  frequent  use  of  waivers 
of  the  preadmission  deposit  requirements. 
These  providers  generally  argued  that 
elimination  of  all  such  requirements  would  be 
unduly  harsh,  and  recommended  instead  that 
the  regulations  require  a  determination  of 
eligibility  for  uncompensated  services  before 
8  preadmission  deposit  could  be  requested. 

e.  Some  facihties  explained  that  they  use 
advance  deposits  for  specific  elective 
procedures  or  for  maternity  cases,  as  a 
method  for  installment  payment  that  eases 
the  financial  burden  of  hospitalization, 
particularly  important  for  those  without 
insurance  or  with  limited  maternity  coverage: 
and  that  without  this  collection  tool,  bad 
debts  and  costs  to  paying  patients  would 
increase. 

Many  consumers  and  their  organizations 
requested  that  an  explicit  ban  on 
preadmission  deposits  be  placed  in  the 
regulations.  One  suggestion  was  that  such 
deposits  be  forbidden  in  all  cases  where  the 
prospective  patient  (1)  is  eligible  for 
uncompensated  services;  or  (2)  is  in  need  of 
services  on  an  emergency  or  urgent  basis;  or 


(3)  desires  elective  services  and  is  willing  to 
sign  a  promissory  note  with  a  reasonable 
payment  schedule. 

3.  A  number  of  consumer  organizations 
proposed  the  deletion  from  the  proposed 
regulation  of  the  language  which  permits  a 
facility  to  deny  services  to  persons  unable  to 
pay  after  the  facility's  uncompensated 
services  obligation  for  a  given  period  has 
been  satisfied,  on  the  ground  that  the 
community  service  assurance  bars 
discrimination  in  admission  on  the  ground  of 
inability  to  pay. 

4.  Consumers  generally  supported  the 
language  of  proposed  i  124.603(a)  concerning 
admission  policies  which  have  the  effect  of 
excluding  persons  on  grounds  unrelated  to 
their  need  for  and  the  availability  of  the 
service.  One  comment  suggested  substitution 
of  "maintain  "  for  "adopt, "  to  emphasize  that 
current  as  well  as  new  policies  which  have 
the  effect  will  be  considered  violations  of  the 
assurances.  Some  consumers  and  providers 
requested  enumeration  of  specific  policies 
that  might  come  within  the  provision,  and 
examples  of  ways  to  remedy  the  problems 
created  by  such  policies. 

5.  One  legal  services  organization  urged 
inclusion  of  more  specific  language  to  ensure 
survival  of  the  community  service  benefit 
when  a  federally-funded  facility  closes  or 
relocates, 

6.  Several  consumer  comments  urged  the 
Inclusion  in  the  regulations  of  a  public  notice 
requirement  similar  to  that  required  under  the 
uncompensated  services  provisions. 

7.  A  number  of  comments  from  consumers 
and  consumer-oriented  groups  urged  the 
addition  in  the  regulations  of  provisions  to 
check  "dumping '  of  financially  undesirable 
patients  by  nonprofit  private  facihties. 

C.  Department's  actions  and  response 

Following  consideration  of  the  comments 
summarized  above,  the  Department  has 
altered  the  regulation  in  a  number  of 
significant  respects.  See  {  124.803. 

1.  The  Department  has  retained  the 
provision  prohibiting  the  use  of  admissions 
practices  that  have  the  effect  of  excluding 
persons  residing  in  the  service  area  on 
grounds  other  than  need  for  or  the 
availability  of  the  services  when  requested. 
In  this  regard,  the  rule  refers  to  "use"  of 
practices  and  poUcies  to  make  clear  that  it 
applies  to  new  or  existing  practices  and 
poUcies,  With  an  important  exception 
described  in  paragraph  2  below,  facihties 
may  deny  services  to  persons  who  are  unable 
to  pay  or  who  have  no  source  of  payment 
unless  they  are  eligible  for  uncompensated 
services  under  Subpart  F. 

Facilities  assisted  with  federal  funds 
agreed  to  make  their  services  available  to  all 
persons  in  the  service  area,  and  the 
Department  believes  that  this  agreement  is 
not  fulfilled  when  methods  of  admission  are 
used  to  prevent  such  persons  from  taking 
advantage  of  the  available  services. 

As  an  aid  to  facilities  and  consumers,  the 
regulation  now  includes  three  illustrative 
applications  of  the  rule.  These  examples  are 
intended  to  illustrate  some  of  the  situations 
that  may  arise  in  which  pohcies  or  practices 
of  the  facility  have  an  exclusionary  effect. 


and  to  outline  the  Department's  view  of  some 
of  the  alternatives  that  facilities  may  adopt  to 
ensure  that  the  services  are  fully  accessible  . 
to  the  community.  The  examples  are  not 
intended  to  be  exhaustive  of  the  rule's 
application. 

Facilities  are  encouraged  to  take  any  or  all 
of  the  actions  suggested  in  the  illustrations, 
or  to  develop  other  alternatives  that  will 
similarly  counteract  the  exclusionary  effect 
of  current  policies  or  practices.  It  is 
emphasized  that  no  specific  admissions 
policies  are  required.  So  long  as  persons  in 
the  facility's  area  are  not  excluded  on  the 
prohibited  grounds,  the  facility  is  free  to  use 
any  policies  it  considers  appropriate. 
Cooperation  with  medical  staff  is  encouraged 
so  that  systems  can  be  devised  that  provide 
access  to  all  community  residents,  and  that 
will  work  smoothly. 

The  Department  disagrees  with  those 
comments  that  suggested  that  facilities  might 
lack  the  authority  necessary  to  implement 
some  of  the  alternatives  set  forth  in  the 
regulation.  It  is  the  Department's  view  that  a 
hospital  has  the  legal  right  to  condition  a 
physician's  membership  or  renewal  of 
membership  on  a  medical  staff  on  the 
physician's  agreement  to  take  actions 
reasonably  necessary  to  permit  the  hospital 
to  fulfill  its  legal  obligation  under  these 
regulations.  We  are  aware  of  no  courts  that 
have  taken  a  contrary  view,  and  in  fact,  the 
case  law  relating  to  termination  of  physician 
staff  privileges  very  clearly  supports  the 
hospital's  right  to  impose  reasonable 
conditions  on  staff  privileges.  While  some 
courts  have  held  that  certain  conditions 
imposed  on  physicians  by  the  governing 
board  of  a  hospital  were  unreasonable,  we 
are  aware  of  no  instance  in  which  conditions 
reasonably  related  to  the  hospital's  ability  to 
carry  out  obligations  prescribed  by  federal 
law  were  held  to  be  unreasonable. 

The  standards  set  forth  in  the  accreditation 
manual  for  hospitals,  published  by  the  Joint 
Commission  on  Accreditation  of  Hospitals 
and  relied  upon  by  the  vast  majority  of 
hospitals  as  well  as  the  Department,  also 
lend  support  to  a  hospital's  authority  to 
impose  reasonable  requirements  on  its 
medical  staff.  For  example.  Standard  7  (p.  51 
of  the  1979  edition)  states  that  "the  governing 
body,  through  its  executive  officer  shall  take 
all  reasonable  steps  to  conform  to  all 
applicable  laws  and  regulations."  Throughout 
the  chapter  on  governing  bodies,  the  JCAll 
manual  emphasizes  that  the  governing  body 
has  corporate,  legal  control  over  all  of  the 
hospital's  operation  and  cannot  delegate 
away  that  responsibility  to  anyone,  including 
the  medical  staff.  (See,  for  example,  p.  47.) 
The  medical  staR  is  responsible  to  the 
governing  body  and  the  governing  body  may. 
and  in  some  cases  must,  place  requirements 
on  the  medical  staff  to  ensure  that  the 
hospital  is  providing  quahty  care  of  the  kind 
needed  by  the  community. 

In  addition  to  placing  conditions  on 
physician  staff  privileges,  the  Department 
also  expects  that  some  facilities  will  choose 
to  hire  or  contract  with  physicians  to  assist 
them  in  carrying  out  their  obligations  under 
these  regulations.  We  are  aware  of  no  state 
laws  that  would  preclude  facilities  from 


hiring  or  contracting  with  physicians  to 
perform  medical  services  on  behalf  of  the 
hospital.  Quite  apart  from  the  requirements  of 
these  regulations,  hospitals  are  increasingly 
turning  to  such  arrangements  to  ensure  that 
appropriate  medical  care  is  provided  within 
the  hospital.  Hospitals  routinely  contract 
with  emergency  room  physicians,  radiologists 
and  pathologists;  many  hospitals,  including 
the  U.S.  Public  Health  Service  hospitals  and 
public  hospitals  operated  by  state  and  local 
government,  have  a  staff  of  salaried 
physicians.  Such  arrangements  may  well  be 
useful  to  a  facility  in  complying  with  its 
community  service  assurance. 

Again,  the  Department  emphasizes  that  the 
choice  of  how  best  to  assure  that  services  are 
available  to  all  residents  is  up  to  the  facility. 

2.  As  mentioned,  facilities  may  generally 
deny  services  to  persons  without  a  source  of 
payment.  However,  the  Department  does  not 
believe  that  a  facility  is  fulfilling  its 
communitv  service  assurance  if  it  denies 
services  nVeded  on  an  emergency  basis 
because  the  person  cannot  establish  an 
ability  to  pay.  Where  a  facility  has  an 
emergency  capability  it  may  not  refuse 
emergency  treatment.  Persons  served  may  be 
billed  and  collection  actions  instituted,  or  the 
facility  may,  if  it  wishes,  credit  some  or  all  of 
the  services  provided  on  an  emergency  basis 
towards  the  uncompensated  services 
obligation,  if  not  already  exhausted.  The 
facility  would  simply  include  emergency 
services  in  its  allocation  plan  to  the  extent  it 
wishes  to  get  uncompensated  services  credit 
The  requirement  that  emergency  services 
be  made  available  without  regard  to  abifity 
to  pay  does  not  prohibit  the  transfer  or 
discharge  of  a  patient  once  the  emergency  is 
treated.  Transfer  or  discharge  is  acceptable 
so  long  as  there  is  no  substantial  risk  of 
deterioration  in  the  patient's  medical 
condition,  as  determined  by  the  appropriate 
medical  personnel  of  the  facility.  This  means 
personnel  generally  responsible  for  making 
such  determinations  for  the  facility. 

The  Department  has  not  interpreted  the 
community  service  assurance  as  requiring 
facilities  to  provide  nonemergency  services  to 
persons  unable  to  pay  who  do  not  qualify  for 
uncompensated  services.  While  persons 
unable  to  pay  have  a  legitimate  need  for  all 
medically  indicated  services,  requiring 
service  in  nonemergency  cases  could  have  a 
serious  impact  on  facilities'  financial 
stability.  In  these  nonemergency  cases  there 
is  at  least  an  opportunity  for  alternative 
arrangements  to  be  made  for  the  needed  care 

3.  After  considering  the  many  comments 
received  on  the  issue  of  preadmission 
deposits,  the  Department  has  decided  against 
imposing  an  outright  ban  on  such  deposits  at 
this  time.  We  shall  continue  to  monitor  the 
effect  of  preadmission  deposit  requirements 
on  hospital  accessibility,  however.  It  is 
emphasized  that  where  such  requirements  (or 
any  others)  have  the  effect  of  excluding 
persons  on  grounds  other  than  need  for  or 
availability  of  services,  facilities  that  impose 
them  will  be  considered  out  of  compliance 
with  their  community  service  obligation.  As 
the  illustration  in  the  regulation  indicates,  a 
deposit  may  not  be  used  if  it  results  in 
services  being  denied  to  a  person  who  can 


ultimately  pay  (e.g.  is  employed,  or  has  some 
other  future  source  of  income)  but  is  unable 
to  come  up  with  the  ready  cash  to  meet  the 
full  deposit  requirement  before  services  are 
provided. 

4.  We  think  the  issue  of  whether  the 
community  service  benefit  survives  the 
closing  or  relocation  of  an  assisted  facility  is 
adequately  covered  by  other  existing 
statutory  and  regulatory  provisions.  In  short, 
the  effect  of  those  provisions  is  that  while  the 
benefit  can  be  transferred  to  another  facility, 
in  many  cases,  there  are  some  instances  in 
which  the  benefit  will  not  survive.  Under 
section  609  of  the  Public  Health  Service  Act, 
42  U.S.C.  291i,  the  United  States  is  entitled  to 
recover  from  either  the  transferor  or  the 
transferee  its  proportionate  share  of  the  value 
of  a  facility  with  respect  to  which  Title  VI 
grant  funds  have  been  paid  where  the  facihty, 
within  20  years  after  completion  of 
construction,  either  ceases  to  be  a  facility  for 
which  a  grant  could  have  been  made  under 
Tide  VI  or  is  transferred  to  any  entity  w'Kich 
either  is  not  qualified  to  apply  for  a  Title  VI 
grant  or  is  not  approved  as  a  transferee  by 
the  State  agency.  Title  XVI  contains  a  similar 
provision  (section  1631,  PHS  Act:  42  U.S.C. 
3008-1).  The  Secretary,  for  good  cause,  may 
waive  recovery.  Among  the  elements  to  be 
considered  by  the  Secretary  in  determining 
whether  recovery  may  be  waived  is  where  a 
facility  "ceases  to  be"  a  facility  for  which  a 
grant  could  have  been  made  under  Title  VI 
(see  42  CFR  53.135)  are  (a)  whether  the 
facihty  will  be  devoted  to  a  pubUc  or 
nonprofit  purpose  which  will  promote  the 
purpose  of  the  Act,  and  (b)  whether  other 
substantially  equivalent  facilities  will  be 
utilized  for  the  purpose  for  which  the  facility 
was  constructed.  These  criteria  are  adequate 
to  assure  that  waivers  of  recovery  will  only 
be  granted  where  the  needs  of  the  community 
will  continue  to  be  served.  Where  such 
waivers  are  not  granted,  the  community 
service  obligation  of  the  facihty  ceases  upon 
recovery  by  the  United  States  of  its 
proportionate  share  of  the  value  of  the 
facility. 

5.  The  final  regulations  have  been  changed 
to  include  a  requirement  that  public  notice  of 
the  community  service  obligation  must  be 
provided.  See  §  124.604.  The  Secretary  will 
supply  the  notices  in  English  and  Spanish. 
See  the  discussion  of  the  comparable 
provision  in  the  uncompensated  services 
regulations,  above. 

6.  The  final  rules  include  a  definition  of 
"resides"  to  make  clear  that  migrant  workers 
and  others  who  reside  in  the  service  area  of 
Title  VI  assisted  facihties  may  not  be  denied 
services  on  the  ground  that  they  are  not 
permanent  residents.  Persons  who  reside  in 
any  area  permanenUy  or  who  have  no 
present  intention  to  leave  the  area  are,  of 
course,  covered  as  area  residents.  In 
addition,  persons  residing  in  the  area  for 
purposes  of  employment  i.e.  who  are  looking 
for  a  job,  are  on  a  job,  or  have  recently 
completed  a  job,  are  also  covered,  as  are 
family  members  living  with  them. 


Appendix  0. — ^DHEW  Regulatory  Analysis  of 
the  Cost  Impact  of  Title  XVI  Assurances 
Regulations  (April  1979) 

Executive  Order  12044,  on  Improving 
Government  Regulations,  was  issued  by 
President  Carter  on  March  23, 1978.  The 
Order  requires,  among  other  things,  that 
regulations  be  drafted  to  assure  that 
compliance  burdens,  including  both  program 
and  paperwork  costs,  be  held  to  a  reasonable 
minimum.  The  Order  also  requires  that 
regulations  with  "major  economic 
consequences"  receive  a  "Regulatory 
Analysis."  '  This  document  as  required  by 
the  Executive  Order,  represents  the  HEW 
Regulatory  Analysis  which  accompanies  the 
Title  XVI  Assurances  Regulation  and  its 
preamble. 

Highlights  * 

Tides  VI  and  XVI  of  the  PHS  Act  can  be 
characterized  as  an  expression  of  two  major 
principles.  First  this  legislation  sti^sses  the 
premise  that  health  facilities  'obtaining 
Federal  financial  assistance  or  Federal 
dollars  generally  continue  to  provide 
charitable  services,  consistent  with  the 
historical  practice  of  providing  such  services. 
Second,  it  reaffirms  the  Federal  commitment 
to  assure  provision  of  health  care  services  in 
a  non-discriminatory  fashion.  The 
predominant  objectives  of  the  regulation  are: 
to  prescribe  a  standard  for  a  reasonable 
volume  of  uncompensated  services  which 
ensures  that  a  constant  amount  of  care  is 
provided  from  year  to  year  independent  of 
changes  in  the  cost  of  care:  and  to  allow 
facilities  maximum  flexibility  in  the  way  they 
choose  to  distribute  these  services  consistent 
with  the  first  objective. 

The  cost  analysis  for  the  Title  XVI 
Assurances  Regnlations  focuses  on  the  cost 
of  providing  uncompensated  care  and  the 
cost  of  administering  the  regulations  in  the 
institutions  and  Government 

On  an  overall  basis,  if  all  facilities  use  10% 
option  with  the  inflation  factor,  the 
uncompensated  care  habihty  for  all  obligated 
insfitutiona  involved  goes  from  $395  million  in 
1980  to  $537  million  in  1984  ($467  million  in 
1982).  Actually,  some  facilities  will  find  the 
3%  option  to  be  less  and  thus  the  actual  total 
hability  for  all  institutions  will  be  less  than 
this. 

— Assuming  that  previous  regulations  had 
been  rigidly  enforced,  the  above  costs 
would  not  represent  new  costs  associated 
with  the  regulation  (except  for  the  inflation 
factor  noted  below,  and  other  technical 
differences). 

— A  number  of  distributional  and  other 
technical  effects  also  act  to  reduce  the 


'  The  threshold  level  for  "major  economic 
consequences"  is  an  annual  cost  of  $100  million. 

•The  terms  included  in  thfs  brief  gection  are 
clarified  and  elaborated  upon  as  the  reader 
continues  through  the  text. 

'Almost  7000  institutions  received  Hill-Burton 
grants.  5284  still  fall  under  the  20  year  assurances 
obligation  period,  their  grant  amounts  totalling 
$3,275  billion.  These  include  3572  inpatient  (83*  of 
funds  awarded).  462  nursing  homes,  and  1250 
outpatient  and  other  health  care  facilities  In 
additioa  388  institutions  receive  Federal  awistance 
(on  loans  and  loan  guarantees)  in  the  form  of 
interest  subsidies  estimated  to  total  eventually  to 
S531  million. 
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increment  in  service  costs  imposed  by  the 
regulation. 

In  terms  of  uncompensated  care,  a 
significant  new  cost  is  incurred  by  the 
inclusion  of  an  inflation  factor  with  the 
exercise  of  the  10%  option.  The  annual 
increment  due  to  this  factor  alone,  assuming 
all  obligated  institutions  exercise  this  option, 
ranges  from  $39  million  m  1980  to  $199  million 
in  1984. 

—This  cost  is  somewhat  lower  than 
otherwise  due  to  incorporation  of  an 
alternative  approach  for  including  interest 
subsidies  in  the  base  which  reduces  the 
added  costs  due  to  the  inflation  factor  as 
much  as  $18  million  by  1984. 
—The  Department  will  reassess  its  position 
on  the  inflation  factor  before  it  results  in 
added  costs  of  $100  million  annually.  This 
level  of  additional  costs  will  probably  not 
be  reached  until  some  time  in  1982. 
Administrative  costs  of  the  provisions  in 
this  regulation  may  amount  to  the  equivalent 
of  one  staff  person  year  annually  in  each 
institution,  and  perhaps  as  much  as  an 
additional  100  or  so  staff/person  years  in  the 
Government.  At  $12,000/staff  person  year, 
total  costs  will  approximate  $58  million  for 
the  institutions  and  just  over  $1.5  miluon  for 
the  Government. 

— Not  all  administrative  costs  to  the 
institutions  are  new.  It  is  assumed  that 
under  the  previous  regulation,  some 
administrative  costs  were  borne  by  the 
institutions.  Had  the  previous  regulations 
been  fully  enforced,  however,  then  it  is 
reasonable  to  assume  that  the 
administrative  cost  of  these  new 
regulations  would  only  be  slightly  different 
than  in  the  past. 
—Although  the  Federal  Government  may 
experience  an  increase  of  $1  million,  the 
savings  to  those  States  which  no  longer 
monitor  and  enforce  these  regulations  (as 
under  the  old  regulations)  offset  the 
additional  Federal  costs.  (Potential  savings 
in  State  administrative  costs  are  not 
estimated  in  this  Analysis). 
— The  fmal  regulation  reduced  the 

administrative  burden  that  would  have 
been  imposed  by  the  NPRM.  Changing  the 
requirement  for  lower  level  of  compliance 
applications  may  have  saved  as  much  as 
$4,000,000.  Reducing  reporting  requirements 
from  once  a  year  to  once  every  thr»e  years 
may  aimually  save  the  Government  and  the 
institutions  over  $4,000,000. 

Background 

The  Hospital  Survey  and  Construction  Act 
(Hill-Burton)  as  originally  passed  in  1946 
authorized  the  Secretary  to  require  facilities 
which  received  Federal  money  through  the 
Act  to:  (1)  make  their  services  available  to  all 
persons  residing  in  the  faciUty's  area  (the 
community  service  assurance);  and  (2) 
provide  a  reasonable  volume  of 
uncompensated  services  to  persons  unable  to 
pay  (the  uncompensated  care  assurances). 

The  community  service  obligation  as  it 
stood  in  the  original  Act.  specified  that  Hill- 
Burton  grantees  were  not  to  discriminate  on 
grounds  of  race,  creed,  or  color.  During  the 
first  20-25  yuan,  the  provisions  for  regulating 


the  Act  were  extremely  generaL  Various 
court  cases  led  to  changes  in  the  regulations 
deletion  from  the  Act  of  the  "separate  but 
equal"  language  in  1963;  and  a  1972  series  of 
changes  which  specified  that  State  Hill- 
Burton  agencies  were  to  administer  the 
assurance  compliance,  set  eligibility  criteria 
for  persons  unable  to  pay,  and  conduct  a 
monitoring  and  enforcement  program.  These 
1972  changes  also  specified  new  compliance 
options;  three  percent  of  operating  costs.  10 
percent  of  Federal  assistance,  and  the  "open 
door"  option  (in  which  a  facility  agreed  to 
admit  and  provide  uncompensated  sarvices 
to  persons  who  could  not  pay).  Various  court 
cases  filed  after  1972  upheld  the  3  and  10 
percent  options,  as  well  as  language  in  the 
regulations  which  limited  an  aided-facilify's 
compliance  to  20  years  for  grants  or  to  the 
time  the  loan  remains  unpaid  for  loans  and 
loan  guarantees. 

The  Hill-Burton  regulations  were  again 
amended  on  October  6, 1975.  This 
amendment  required  that  faciUties  make 
prior  determinations  of  eligibility  in  providing 
uncompensated  services  and  post  notices  of 
the  availability  of  these  services. 

In  January  1975.  Congress  passed  Pub.  L 
93-641  which  replaced  the  Title  VI  program 
of  assistance  with  Title  XVI.  The  language  in 
Title  XVI  made  several  changes  in  the 
assurance  program.  The  most  important  of 
these  were:  (1)  facilities  would  be  obligated 
for  an  unlimited  period  after  receiving  aid 
under  Title  XVI.  (2)  facilities  which  received 
aid  under  Title  VI  or  XVI  were  required  to 
file  periodic  reports  on  their  compliance  with 
assurances.  (3)  rather  than  a  joint  State- 
Federal  monitoring  and  enforcement  process, 
the  Secretary  was  now  solely  responsible  for 
determining  compliance  and  conducting 
investigations,  and  (4)  individuals  could  file 
complaints  with  the  Secretary  charging 
noncompliance  by  a  facility. 

Proposed  regulations  for  these  provisions 
were  issued  October  25. 1978.  Nearly  1,000 
comments  were  received  during  the  public 
comment  period.  Diuing  that  same  period, 
two  days  of  public  hearings  were  held.  We 
stipulated  under  court  supervision  we  would 
publish  the  assurances  regulations  by  the  end 
of  March  1979.  HEW  subsequently  requested 
and  received  a  30-day  extension  to  this 
deadline. 

Internal  HEW  analysis  of  the  many 
comments  received  has  resulted  in  significant 
adjustments  in  the  NPRM.  These  key  changes 
are  summarized  in  the  following  section. 
Subsequent  portions  of  this  Analysis  are 
concerned  with  a  discussion  of  alternative 
adjustments  considered  by  the  Department, 
with  respective  cost  implications,  and  further 
detail  concerning  the  cost  estimates  used  in 
this  Analysis. 

The  Regulation:  Changes.  Objectives,  and 
Cost  Implications 

The  predominant  objectives  of  the 
regulation  are  to  prescribe  a  level  of 
uncompensated  services  that  must  be 
provided,  and  to  allow  as  much  flexibility  as 
possible  to  each  facility  in  the  way  it  chooses 
to  distribute  these  services.  The  regulation, 
thus,  focuses  as  much  as  possible  on  defining 
the  amount  of  uncompensated  services 


required  and  whether  they  are  actually 
provided,  and  as  little  as  possible  on  how 
they  are  provided. 

The  regulation  establishes  a  standard  of 
performance  that  is  measured  over  the  full 
20-year  period  during  which  Title  VI  assisted 
facilities  are  presently  obligated  to  provide 
uncompensated  services.  However,  facilities 
may  meet  the  standard  in  less  than  the  20 
years,  or  in  more  than  the  20  years  so  long  as 
they  follow  the  minimum  required  procedures 
in  good  faith.  The  20-year  standard  works  as 
follows; 

1.  An  annual  compliance  standard  is 
established  at  the  lesser  of  three  percent  of 
operating  costs  or  ten  percent  of  Federal 
construction  assistance  received.  The  latter 
standard  is  adjusted  each  year  after  1979  to 
account  for  inflation  in  the  cost  of  medical 


care. 


2.  If  a  Title  VI  facility  provides  less  than 
the  annual  standard  for  any  reason  it  must 
make  up  the  deficit  even  if  that  means  that 
the  20-year  period  will  be  extended.  The 
deficit  may  be  made  up  at  any  time,  but  the 
inflation  factor  will  be  applied  to  the  deficit 
when  it  is  made  up.  Also,  if  the  facility  has 
not  complied  with  the  requirements  of  the 
regulations,  the  Secretary  can  require  it  to 
speed  up  the  pace  at  which  it  is  providing 
uncompensated  services.* 

3.  If  a  facility  provides  more  than  the 
annual  standard,  it  gets  credit  for  the  "excess 
in  compliance,"  thereby  permitting  the 
facility  to  end  its  obligation  in  less  than  20 
years. 

This  new  approach  has  permitted  the 
Department  to  eliminate  the  burdensome  and 
speculative  process  under  which  applications 
would  be  filed  with  HEW  for  prior  approval 
of  a  lower  compliance  level.  Under  the  NPRM 
the  lower  level  would  have  been  based  either 
on  an  alleged  lack  of  community  need  or  a 
facility's  financial  inability  to  meet  the 
required  level.  Under  the  final  regulation,  if 
fewer  persons  request  free  services  than  are 
needed  to  meet  the  annual  standard,  the 
facility  is  required  to  establish  an  outreach 
plan,  and  then  provide  uncompensated 
service  for  any  additional  persons  who  seek 
services  under  that  plan.  If  the  facility  cannot 
afford  to  provide  the  annual  level  of  care  in 
any  year,  it  need  not  do  so.  In  either  event 
however,  facilities  assisted  under  Title  VI 
must  make  up  the  deficit  in  future  years. 
Facilities  assisted  under  Title  XVI  are  also 
required  to  make  up  deficits  which  are  due  to 
noncompliance  but  may  not  have  to  make  up 
deficits  due  to  financial  inability. 

Several  aspects  of  the  changes  in  the 
regulations  and  its  cost  impact  are  worth 
stressing.  First,  it  is  not  possible  to  develop  a 
precise  estimate  of  the  additional  service 
costs  which  the  proposed  regulation  would 
impose.  Such  an  estimate  would  depend  on 
previous  knowledge  of  the  costs  of  the 
current  regulation.  These  costs  are  simply 
unknown.  Moreover,  the  Department  intends 
to  enforce  the  regulation  vigorously;  but  there 
is  no  current  or  forseeable  basis  for 


'Title  XVI  assisted  facilities  will  be  required  to 
make  up  deficits  only  when  they  violate  procedures 
in  the  regulations.  The  diRerence  in  treatment  is 
appropriate  because,  unlike  Title  VI  facilities.  Title 
XVI  facilities  are  forever  obligated  to  provide 
incompensated  services. 


estimating  the  costs  resulting  from  improved 
enforcement.  Finally,  a  significant  proportion, 
perhaps  the  majority,  of  the  costs  involved 
under  the  regulation  are  not  "real"  costs,  but 
involve  shifts  in  financing  for  services  which 
would  be  provided  in  any  event.  (This  point 
is  developed  later  in  this  paper.) 

Second,  this  regulation  changes  NPRM 
requirements  on  how  institutions  administer 
the  regulation:  it  allows  a  much  more  flexible 
procedure  for  determining  an  allocation  plan; 
it  reduces  reporting  requirements;  it 
simplifies  and  clarifies  recordkeeping 
requirements;  it  eliminates  the  requirement 
for  individual  written  notices  after  an 
institution  meets  its  annual  compliance  level 
for  any  given  year  and  it  provides  greater 
flexibility  in  regard  to  when  a  determination 
of  eligibility  for  free  care  must  be  rendered. 

The  net  overall  effect  of  the  administrative 
requirements  associated  with  the  regulation 
will  result  in  a  need  for  just  over  one  staff 
person  year  per  Institution  (see  Table  6  later 
in  this  report).  It  is  difficult  to  know  the 
difference  between  this  requirement  and 
requirements  for  administrative  resources 
under  the  previous  regulation.  However,  we 
can  estimate  savings  among  the  alternatives 
considered  for  this  regulation  (see  Tables  3,  4. 
5,  and  6  later). 

A  major  saving  in  administrative  cost 
arises  due  to  the  elimination  from  the  NPRM 
of  procedures  for  requesting  lower  levels  of 
compliance — resulting  in  administrative 
savings  of  perhaps  as  much  as  $4  million 
annually  to  the  institutions  and  the 
Department  (see  footnote  2  in  Table  6). 
Furthermore,  the  new  deficit  and  excess 
provisions  also  make  it  easier  to  reduce  the 
overall  reporting  requirements  associated 
with  the  regulation,  from  an  annual  to  a 
trieimial  requirement  savings  perhaps 
another  $4  million  annually. 

Third,  these  regulations  represent 
significant  changes  over  past  regulations  in 
the  matter  of  computing  the  armual 
compliance  level  for  amoimt  of 
imcompensated  care  to  be  provided  by  an 
institution.  The  final  regulation  eliminates  the 
so-called  open-door  poUcy  as  the  measurable 
standard  for  compliance.  However,  there  is 
nothing  to  stop  institutions  fixjm  continuing 
an  open-door  pohcy  on  their  own  part.  The 
regulation  also  adds  to  the  base  for 
calculating  the  10  percent  compfiance 
standard,  assistance  received  under  certain 
supplemental  Federal  programs.  This 
provision  results  in  additional  costs  over 
previous  regulations  amounting  to  $14.1 
million  in  1979  rising  to  $22.5  million  in  1984. 
These  regulatioiu,  like  the  NPRM,  include 
an  inflation  factor  in  order  to  retain  an 
equivalent  amount  of  uncompensated 
services  provided  by  facilities  from  year  to 
year  irrespective  of  increases  in  hospital 
cosU  after  1979.  This  ia  not  a  problem  with 
facilities  using  the  three  percent  of  operating 
costs  option.  Their  obligation  aatomatically 
increases  In  direct  proportion  with  increases 
in  operating  costs.  As  stated  above,  the 
inflation  factor  weald  add  no  more  than  39 
million  in  1980, 118  million  in  1982,  and  199 
million  in  1964. 

In  view  of  these  costs,  the  regulation  also 
indicates  that  the  Department  will 


continually  track  the  impact  of  the 
inflationary  factor.  When  additional  costs 
due  to  this  factor  approach  $100  miUion  (not 
until  sometime  in  1982),  the  Department  will 
reassess  its  position  in  this  regard  and  take 
appropriate  action  in  the  light  of  evidence 
accumulated  to  that  point 

Analysis  of  Policy  Alternatives:  In  the 
course  of  developing  the  Title  XVI 
regulations,  the  Department  sought  input 
from  providers  and  consumers  of  health  care 
services  as  well  as  from  interested  State 
agencies  and  local  health  planning  agencies. 
Through  testimony  offered  at  the  public 
hearing  held  on  December  5  and  6. 1978. 
written  comments  on  the  proposed 
regulations,  and  advice  offered  orally  during 
informal  consultations  with  members  of 
various  groups,  the  Department  was  provided 
with  a  wide  range  of  alternatives  on  almost 
every  issue  addressed  in  the  regulations. 

The  decisions  reflected  in  the  final 
regulations  are  the  results  of  careful 
consideration  of  many  substantive  and 
procedural  alternatives.  They  represent  the 
Department's  attempt  to  establish  a  set  of 
feasible,  enforceable  regulations  which 
implement  the  statutory  uncompensated  care 
and  community  service  assurances  without 
imposing  unfair  or  unmanageable  burdens  on 
institutions,  the  Government  or  the  public. 
This  section  highlights  the  decisions  the 
Department  has  made  on  major  policy  issues, 
including  a  brief  description  of  the 
alternatives  considered  for  each.  A  fuller 
discussion  of  each  regulatory  provision, 
including  an  analysis  of  the  public  comments 
received  and  the  implications  of  decisions 
made,  is  provided  in  the  Preamble  to  the  final 
regulations. 

1.  Twenty  year  limitation  on  Title  V7 
obligations  to  provide  a  reasonable  volume 
of  free  or  below  cost  services  to  persons 
unable  to  pay.  The  20-year  limitation  on  the 
provision  of  uncompensated  services,  as 
adopted  by  HEW  regulations  in  1972.  has 
been  retained,  but  with  some  qualifications. 
Under  the  new  regulations,  if  a  facility  does 
not  fully  satisfy  Its  annual  compliance  level 
in  a  given  year,  the  deficit  will  be  carried 
over  to  future  years,  potentially  extending 
beyond  20  years  the  time  required  to  fulfill 
the  obligation.  On  the  other  hand,  the  new 
regulations  also  provide  that  if  a  facility 
exceeds  its  annual  comphance  level  in  a 
given  year,  the  facility  may  receive  credit 
toward  the  satisfaction  of  its  obligation  in 
future  years,  thereby  possibly  shortening  the 
duration  of  its  total  obligation  to  less  than  20 
years. 

A  number  of  other  alternatives  were 
considered  with  respect  to  the  "twenty 
years"  issue.  Among  other  things,  the 
Department  considered  the  foUowing: 
retaining  the  20  year  limitation  but  begirming 
it  in  1972  (the  date  of  the  regulation 
esUblishing  the  limiution]  rather  than  in  the 
year  the  grant  or  loan  was  given;  retaining 
the  20  year  limitation,  but  beghming  it  in  1979 
with  the  issuance  of  new  regulations  to 
ensure  that  only  those  years  of  demonstrated 
compliance  would  be  credited  toward  the  20 
years;  deleting  the  20  year  limitation 
altogether  since  there  is  no  such  limitation  in 


the  statute:  retaining  the  20  year  limitation 
without  any  further  qualifications. 

The  20  year  limitation  in  conjunction  with 
the  compliance  levels  has  been  accepted  by 
the  courts  as  a  reasonable  standard  for 
measuring  the  volimie  of  services  a  facility  is 
obligated  to  provide  under  the  law.  ITie 
Department  is  concerned,  however,  that  this 
volume  of  services  be  actually  provided  and 
that  a  facihty  not  escape  its  obligation 
through  the  passage  of  the  20  years.  Thus,  the 
Department  has  chosen  to  retain  the  20  year 
limitation  but  has  adopted  a  deficit  make  up 
provision  and  an  excess  compliance  credit 
provision  to  ensure  that  at  least  subsequent 
to  the  effective  date  of  the  new  regulations  all 
facilities  provide  a  reasonable  volume  of 
care.  (See  discussion  of  deficit  make  up  and 
excess  comphance  credit  below). 

The  Department  seriously  considered 
requiring  facihties  to  demonstrate  that  they 
had  been  in  compliance  with  the  1972 
regulations  during  each  year  since  197Z  and 
if  they  could  not  to  make  up  the  deficit. 
However,  due  to  lax  enforcement  in  the  past 
much  of  the  documentation  necessary  for 
determining  compliance  since  1972  is  simply 
not  available.  The  Department  has 
determined,  therefore,  that  the  best  use  of  its 
resources  is  to  focus  on/and  ensure 
comphance  in  the  future. 

Thus,  in  the  interests  of  ease  of 
administration  and  to  minimize  burdens  for 
the  facihties  and  HEW.  the  Department  chose 
not  to  mandate  institutions  in  general  to 
make  up  previous  deficits  simply  because 
they  are  not  able  to  demonstrate  past        •  •  s  , 
comphance.  This  final  regulation  does, 
however,  clarify  the  intention  that  a  facihty 
which  received  Tide  VI  assistance  must 
make  up  all  future  deficits  incurred  for  any 
reason, 

2.  A  facility  which  fails  in  any  year  to 
provide  its  annual  level  of  uncompensated 
services  will  be  required  to  make  up  the 
deficit  in  subsequent  years.  As  explained  in 
the  preceding  discussion  of  the  20  year 
limitation,  the  deficit  make  up  provision  is 
critical  to  ensuring  that  Title  VI  facihties  are 
not  excused  from  their  obligation  to  provide  a 
reasonable  volimie  of  uncompensated 
services  merely  because  20  year»heve  gone 
by  irrespective  of  whether  they  have  met 
their  annual  comphance  levels.  The  excess 
comphance  credit  provision  complements  this 
deficit  make  up  provision.  It  ensures  that  if  a 
facihty  providermore  than  its  annual 
requirement  then  the  facihty  will  get  credit 
for  the  excess  in  compliance  and  potentially 
allow  the  facihty  to  end  its  obUgation  in  less 
than  20  years.  In  this  later  case,  the  facihty's 
administrative  burden  would  thereby  be 
reduced  in  proportion  to  the  number  of  years 
it  could  eliminate  by  virtue  of  its  excess 
comphance  credits.  In  both  the  case  of 
deficits  and  credits,  the  new  regulations 
apply  to  those  deficits  or  credits  which  occur 
In  any  year  after  the  effective  date  of  the 
regulations. 

An  additional  advantage  to  the  deficit 
make  np  procedure  established  in  the  new 
regulations  Is  that  it  eliminates  the  need  for  a 
facility  to  request  a  lower  annual  comphance 
level  in  a  year  In  whldi  it  is  financially 
unable  to  provide  the  requisite  amount  of 
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uncompensated  services*  Instead,  the  facility 
will  provide  whatever  it  can  afford,  report  to 
HEW  at  the  end  of  the  year,  and  tack  the 
deficit  on  to  its  obligation  in  future  years. 
Unless  HEW  later  finds  that  the  facility 
unjustifiably  provided  less  than  its  annual 
compliance  level  in  any  given  year,  the 
facility  would  not  be  out  of  compliance  with 
the  regulations  despite  the  fact  that  it  is 
providing  a  lesser  amount  of  uncompensated 
services  than  otherwise  required.  However, 
the  faciUty's  obligation  will  continue  until  the 
deficit  has  been  erased. 

The  Department  adopted  this  procedure  in 
lieu  of  the  NPRM  scheme  that  required  prior 
applications  by  facilities  requesting 
permission  to  provide  a  lower  level  of 
services  in  any  years.  The  Department  • 
estimates  that  the  administrative  costs  to 
facilities  and  to  HEW  will  be  eased 
considerably  ($1.6-4  million  a  year— see 
footnote  2  in  Table  6)  by  eliminating  the 
appUcations  and  prior  approval  process  and 
relying  instead  on  the  facility's  judgment  of 
its  financial  capabilities,  subject  to  later 
verification  by  HEW  audit. 

3.  The  annual  level  of  uncompensated 
services  that  a  facility  must  provide  (not  less 
than  the  lesser  of  three  percent  of  operating 
costs  or  ten  percent  of  the  Federal  grant  or 
mterest  subsidy  received)  will  be  adjusted 
each  year  after  1979  to  account  for  inflation 
in  the  cost  of  medical  care.  This  infiation 
adjustment  will  ensure  that  a  facility  will 
provide  in  each  year  of  its  obligation  a 
volume  of  services  equivalent  to  that  required 
in  1979  m  direct  proportion  to  the  rising  cost 
of  care 

The  Department  considered  a  number  of 
other  alternatives  before  settling  on  the 
infiation  adjustment  descnbed  above.  For 
example,  the  Department  seriously 
considered  calculating  the  inflation  factor 
back  to  the  year  in  which  the  facihty  received 
its  grant  or  loan.  However,  because  this 
method  would  have  imposed  upon  the 
facilities  a  sudden,  extreme  increase  in  their 
uncompensated  services  obligation — an 
increase  which  they  were  unable  to  plan  for 
during  the  years  prior  to  1979 — the 
Department  decided  against  it.  For  example, 
a  $500,000  financial  assistance  base  that 
began  in  1970  would  approximately  double 
by  1979  if  it  were  to  have  been  inflated  from 
1970  to  1979.  Thus,  rather  than  providing 
50,000  in  uncompensated  care  in  1979,  the 
mstitution  would  have  been  required  to 
provide  $100,000.  In  contrast,  the  inflation 
adiustment  adopted  by  the  Department  in  the 
new  regulations  imposes  a  gradual  increase 
in  the  facility's  obligation,  merely  keeping 
pace  with  inflation  from  now  on.  The  gradual 
adjustment  allows  the  facility  to  plan  and 
budget  for  the  provision  of  an  increased  level 
of  uncompensated  care,  just  as  the  costs  of 
most  other  items  in  an  institution's  budget  are 
adjusted  upward  each  year  to  allow  for 
inflation. 

Another  alternative  that  the  Department 
considered  would  have  applied  the  inflation 


factor  only  to  the  deficit  Incurred  by  a  facility 
in  any  given  year  that  Is.  the  basic  dollar 
amount  of  services  to  be  provided  each  year 
would  not  increase  to  adjust  for  inflation,  but 
if  the  facihty  failed  to  meet  its  annual 
compliance  level,  the  deficit  would  be 
inflated  and  added  on  to  the  amount  of 
uncompensated  services  due  in  the  following 
year  (see  Table  7  later).  The  Department 
decided  against  this  alternative  primarily 
because  it  would  not  be  sufficient  to 
counteract  the  erosion  due  to  inflation  of  the 
actual  volume  of  services  to  be  provided. 
Without  an  overall  adjustment  of  the  total 
assistance  base,  less  and  less  uncompensated 
service  would  be  provided  each  year  and 
soon  the  "volume"  would  become 
"unreasonably"  small.* 

Finally,  the  Department  considered  using 
no  inflation  factor  at  all.  However,  for  the 
reasons  already  stated,  the  Department 
determined  that  an  inflation  factor  was 
necessary  to  appropriately  and  fairly  retain 
in  future  years  a  reasonable  volume  of 
uncompensated  services  equivalent  to  that 
initially  required  in  terms  of  actual  services 
rather  than  dollar  cost.  Thus,  under  these 
regulations,  the  inflation  factor  would  be 
apphed  equally  to  deficits,  excess  credits, 
and  to  the  base  amount  of  the  grant  from 
which  the  annual  compliance  level  is 
calculated.  As  noted  earlier,  this  option  adds 
about  $39  million  to  the  cost  of  the  regulation 
in  1980.  rising  annually  to  $199  million  in 
1984.  Nevertheless,  in  1981.  the  Department 
will  begin  a  reassessment  of  its  decision 
based  on  information  collected  between  now 
and  then. 

4.  Loan  Payout.  On  Federal  loans  and  loan 
guarantees  the  assistance  base  for 
calculating  the  10%  option  is  related  to  the 
amount  of  interest  subsidy  paid  by  the 
Federal  Government.  Prior  to  this  final 
regulation,  the  assistance  base  was  taken  to 
be  the  total  amount  of  the  interest  subsidy  to 
be  paid  over  the  Ufe-time  of  the  loan. 
Institutions  would  have  been  required  to 
provide  each  year  from  year  one  of  their  loan, 
an  amount  of  free  care  related  to  payments 
which  were  not  going  to  be  made  by  the 
Government  until  later  years  of  the  loan. 
Thus,  for  example,  an  institution  with  a 
typical  $1,000,000  loan  would  have  been 
required  to  provide  $42,000  of  uncompensated" 
care  in  the  first  year  of  the  loan,  but  would 
have  received  only  $30,000  in  interest 
subsidies  that  year.  And  beyond  that  the  care 
liability  increases  with  inflation  every  year 
and  the  interest  subsidy  decreases  as  the 
loan  principal  decreases. 

This  was  judged  by  many  to  be 
inconsistent  with  the  basis  for  computing  the 
\0%  option  for  grants.  In  the  case  of  grants. 
the  institution  received  all  of  its  money  at  the 
time  of  award.  But  as  noted  above  in  the  case 
of  loans,  it  was  given  only  small  portions  of 
its  money  each  year,  not  receiving  the  last 
amount  until  the  final  year  of  the  loan 
repayment  period.  Thereby,  the  Department 
felt  that  this  requirement  when  amplified  by 


'However,  it  should  be  noted  that  those  Title  VI 
facilities  which  might  have  been  granted  lower 
levels  of  compliance  previously  will  now  have  to 
carry  any  deficits  forward.  Effectively,  a  greater 
total  amount  of  uncompensated  care  will  therefore 
be  delivered  under  this  regulation  as  compared  with 
the  proposed  rule. 


'  It  should  be  noted  that  the  inflation  factor  as 
described  applies  only  to  the  10%  option.  Since 
operting  costs  of  a  facility  usually  rise  each  year 
with  inflation,  no  additional  inflaUon  factor  will  be 
applied  to  the  level  of  uncompensated  services 
under  the  option  requiring  3%  of  operating  costs. 


the  inflation  factor  under  the  10%  option  was 
unnecessarily  onerous.  Instead  it  simply 
adjusted  this  requirement  to  include  in  the 
Federal  assistance  base  only  that  amount  of 
interest  subsidy  received  by  an  institution  up 
to  and  including  the  current  fiscal  year.  This 
alternative  has  been  dubbed  the  "payout" 
method.  Under  the  10%  option  with  the 
inflation  provision,  the  "payout"  method 
turns  out  to  require  $40  million  less  care  in 
1980,  rising  gradually  to  roughly  $46  million 
less  care  in  1984.  as  compared  to  the  total 
subsidy  method  required  previously.  The 
Department,  therefore,  uses  the  payout 
method  in  the  Final  regulation  to  define  the 
Federal  assistance  base  related  to  interest 
subsidies. 

5.  If  a  facility  does  not  provide  the  required 
level  of  uncompensated  services  in  any  year 
due  to  insufficient  demand  or  for  any  reason 
other  than  financial  infeasibility,  the  facility 
must  adopt  an  affirmative  action  plan.  Under 
this  provision,  the  facility  will  be  required  to 
take  such  steps  as  the  following:  widely 
publicize  the  availability  of  free  care,  adjust 
eligibility  requirements  for  uncompensated 
services  to  enlarge  the  pool  of  eligible 
patients,  expand  its  definition  of  service  area 
if  the  current  definition  limits  the  area  from 
which  persons  seeking  free  care  must  come, 
and  establish  arrangements  with  other 
providers  in  the  area  to  refer  persons  needing 
uncompensated  services.  If  after  instituting 
such  a  plan,  a  facility  still  falls  short  of 
meeting  its  annua!  compliance  level  of 
uncompensated  care,  the  remaining  deficit 
will  be  made  up  in  the  following  year  or 
years  until  the  full  obligation  has  been 
satisfied. 

The  Department  adopted  this  procedure  in 
lieu  of  the  "open  door"  provision  in  the 
current  regulations.  Under  the  "open  door" 
provision,  no  dollar  amount  of  care  was 
established  as  the  comphance  standard;  a 
facility  needed  only  to  agree  to  provide 
uncompensated  services  to  any  person 
unable  to  pay.  The  "open  door"  has  been  an 
unsatisfactory  standard  primarily  because 
compliance  cannot  readily  be  monitored,  and 
the  Department  found  substantial  evidence  of 
past  noncompliance  with  the  "open  door" 
provision.  However,  the  Department 
recognized  that  some  facilities  might  be  in 
compliance  with  all  other  portions  of  the 
regulations  but  have  trouble  providing  the 
required  dollar  amount  of  uncompensated 
services  due  to  insufficient  demand  for  such 
services  in  their  area.  Thus,  a  better 
alternative  to  the  "open  door"  was  sought. 

One  alternative  considered  was  to  require 
facilities  that  anticipated  such  a  problem  to 
apply  early  in  the  year  for  permission  to 
provide  a  lower  level  of  uncompensated 
services.  However,  the  burdens  on  both 
facilities  and  the  Department  under  this 
alternative  would  have  been  substantial. 
Instead,  the  Department  chose  to  estabUsh  an 
affirmative  action  plan  as  described  above, 
linked  with  the  deficit  make-up  requirement. 
This  alternative  will  eliminate  the  burden  of 
unnecessary  paperwork,  ensure  that  the  full 
obligation  of  a  facility  is  met.  and  yet  not 
stigmatize  a  facility  which  in  good  faith 
attempts  to  provide  the  required  level  of 
uncompensated  services  but  is  met  with 
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insufficient  demand  for  the  services.  Without 
this  additional  minimal  administrative 
requirement,  it  would  not  have  been  feasible 
to  eliminate  requests  for  lower  level  of 
compliance,  and  thus  the  consequent  larger 
savings  there  would  not  have  been  realized. 

6.  In  addition  to  published  and  posted 
notice,  facilities  must  provide  individual 
written  notice  thai  uncompensated  services 
are  available.  In  the  Department's  view,  no 
other  alternative  for  notifying  potentially 
eligible  persons  of  the  availabihty  of  free 
care  would  be  as  effective  as  individual 
written  notice.  Further,  the  burden  on 
facilities  of  providing  such  notice  is 
anticipated  to  be  very  small,  and  the  benefits 
to  the  public  are  anticipated  to  be 
substantial.  Finally,  if  a  facility  meets  its 
compliance  level  during  its  fiscal  year,  it  may 
stop  providing  individual  written  notices  and 
making  eligibihty  determinations  for  the 
remainder  of  that  fiscal  year.  Thus,  although 
posted  notice  and  written  denial 
requirements  continue  to  apply,  this  results  in 
a  valuable  reduction  of  an  institution's 
administrative  burden  as  compared  to 
requirements  of  the  NPRM. 

7.  Each  facility  must  adopt  and  publish  a 
plan  for  allocating  its  available 
uncompensated  services.  The  Department 
considered  a  number  of  alternative  allocation 
requirements,  including  the  following: 
mandating  a  first-come,  first-serve  plan  for  all 
services  provided  at  the  facihty;  mandating 
that  a  mix  of  inpatient,  outpatient,  and 
emergency  room  services  be  provided;  and 
mandating  that  a  certain  proportion  of 
services  be  provided  on  a  part-pay  basis  and 
a  certain  proportion  be  provided  totally  free. 
The  Department  instead  decided  that  the 
primary  purpose  of  the  allocation  plan — to 
ensure  that  uncompensated  services  are 
distributed  fairly  and  to  provide  advance 
notice  to  the  public  of  what  kinds  of  services 
are  available  and  how  they  will  be 
allocated — could  be  achieved  without 
mandating  through  regulations  the  content  of 
the  allocation  plaiL  Under  the  new 
regulations,  a  facility  may  decide  for  itself 
how  to  allocate  its  services,  and  simply  notify 
the  public  and  the  local  Health  Systems 
Agency  (HSA)  of  its  plan.  The  regulations 
permit  and  encourage  community  input  into 
the  plan  through  HSA  involvement,  but  HSA 
involvement  and  approval  of  the  plan  is  not 
mandated.  Final  discretion  in  this  area  is  left 
to  the  facility. 

8.  Determinations  of  eligibility  for 
uncompensated  services  must  be  made  on 
request,  but  may  be  made  either  before  or 
after  the  provision  of  services  to  the  person. 
Under  the  current  regulations,  with  a  few 
limited  exceptions,  determinations  of 
eligibihty  are  required  to  be  made  prior  to  the 
provision  of  services  if  the  facility  is  to  credit 
such  services  to  its  uncompensated  services 
obligation.  This  requirement  was  intended  to 
prevent  facilities  from  writing  off  "bad  debts" 
as  part  of  their  imcompensated  services 
obligation,  and  to  give  patients  advance 
notice  that  they  would  not  have  to  pay  the 
bill  they  were  about  to  incur.  Many 
institutions  pointed  out  the  complexity  and 
costliness  of  this  provision  in  their 
administration  of  the  regulation,  and 


consumer  groups  pointed  out  that  it  would  be 
beneficial  if  in  some  cases  determinations  of 
eligibility  could  be  requested  after  services 
have  been  provided. 

As  a  result  under  the  new  regulations,  the 
Department  has  adopted  an  alternative  which 
will  be  less  burdensome  for  both  faciiitiei 
and  eligible  patients.  Under  this  provision, 
the  institution  has  two  working  days  within 
which  to  answer  any  request,  either  for 
elective  or  emergency  admission;  and  the 
patient  has  the  right  to  request  and  receive  a 
determination  of  eligibility  any  time  before  or 
after  receiving  care.  If  the  person  is 
determined  to  be  eligible  and  to  come  within 
the  allocation  plaa  the  facility  may  add  the 
uncompensated  cost  of  that  person's  services 
to  its  total  for  the  year,  even  if  so  doing 
results  in  an  excess  compUance  credit.  Thus, 
the  new  provision  includes  all  the  safeguards 
of  the  "prior  determination"  rule,  but  is  less 
burdensome  and  more  beneficial  to  both  the 
faciUties  and  potentially  eligible  patients. 

9.  Facilities  which  provide  the  required 
annual  level  of  uncompensated  services  must 
submit  reports  to  the  Department  every  three 
years.  Facilities  which  provide  less  than  the 
annual  compliance  level  must  submit  a 
report  in  each  year  for  which  a  deficit  is 
determined.  The  Department  considered  a 
number  of  reporting  alternatives  to 
implement  the  statutory  requirement  of 
"periodic"  reporting.  Yearly  reports  for  all 
facibties  were  considered  Reports  every  four 
of  five  years  were  also  considered.  The 
Department  determined  that  yearly  reporting 
was  burdensome  and  not  necessary  as  a 
general  rule,  but  that  for  facilities  which  were 
not  providing  the  required  level  of 
uncompensated  services,  yearly  reporting 
was  critical  to  allow  for  proper  compliance 
monitoring.  The  resultant  savings  over  NTOM 
administrative  costs  to  the  institution  and 
Government  amount  to  over  four  million 
dollars  annually  (see  footnote  4  in  Table  4). 

10.  Although  the  assurances  program  will 
be  federally  administered,  the  Department 
may  enter  into  agreements  with  State 
agencies  that  are  able  and  willing  to  do  so  to 
assist  in  administering  the  program  in  their 
States.  A  number  of  States  have  developed 
effective  prograins  for  monitoring  and 
enforcing  compliance  with  the 
uncompensated  services  and  community 
service  assurances.  Although  Title  XVI 
places  primary  responsibihty  for  the  program 
with  the  Federal  Government,  some  States 
may  wish  to  continue  to  use  their  own 
resources  to  enforce  the  assurances.  In  fact. 
State  Health  Wanning  and  Development 
Agencies  may  use  funds  received  under 
section  1525  of  the  Act  for  expenses  of  this 
sort.  Stales  can  be  effective  in  reducing  non- 
compUance  and  in  mitigating  the  need  to 
process  complaints.  If  this  happens,  the  costs 
to  the  Department  will  be  decreased  and 
Federal  resources  can  be  focused  more 
sharply  on  enforcing  the  regulations  in  other 
States. 

Cost  Analysis  Review  and  Detail 

The  cost  analysis  presented  in  this 
repoii,  as  indicated  earlier,  focuses  on 
the  total  cost  of  providing 
uncompensated  care  and  the  cost  of 


administering  the  regulations  in  the 
institutions  «ind  Government.  Under  the 
10%  option  and  using  the  NPRM  method 
for  including  interest  subsidies,  the 
uncompensated  care  Uability  for  the 
5392  institutions  obligated  in  1980  is 
$435  millioa  and  for  the  4164  institutions 
still  obligated  in  1984  it  is  $583  million.  If 
inflation  is  ignored,  these  totals  would 
go  instead  from  $396  million  in  1980  to 
$366  million  in  1984.  Thus,  the  annual 
increment  due  in  this  case  to  the 
inflation  factor  '  alone  ranges  from  $39 
million  in  1980  to  $217  million  in  1984. 
Using  an  alternative  approach  for 
including  interest  subsidies  in  the  base 
would  reduce  the  inflated  totals  about 
$40-45  million  per  year  and  the  non- 
inflated  totals  about  $41-28  million  per 
year.  For  most  facilities,  the  3%  option 
would  require  a  higher  liability  than  the 
10%  option.  Some  will  find  the  3%  option 
to  be  lower,  however,  and  thus  the 
actual  total  liability  for  all  institutions 
will  be  less  than  the  figures  given  for  the 
10%  option. 

Administrative  costs  were  much  more 
difficult  to  estimate.  Four  subsets  of 
these  administrative  costs  were 
examined:  lower  level  of  compliance, 
investigation  and  enforcement,  other 
general  activities,  and  elimination  of 
requests  for  lower  levels  of  compliance. 
The  general  activities  were  assimied  to 
be  relatively  invariate  in  terms  of 
alternative  approaches.  Thus,  we 
assimie  each  institution  would  need 
about  1  staff  year  (includes  professional 
and  support]  annually  to  perform  them 
(see  Table  4),  In  estimating  costs  of 
investigation  and  enforcement  we  used 
three  alternative  approaches  which 
varied  to  the  extent  that  reports  or 
complaints  were  cross-checked  or 
audited.  Totals  for  the  Government 
ranged  between  5.7  and  57  staff  years 
annually  (see  Table  5). 

In  view  of  the  high  estimated  cost  of 
administering  requests  for  lower  levels 
of  compliance  as  proposed  in  the  NPRM, 
a  fourth  alternative  was  developed  for 
the  final  regulation.  The  alternative 
approach,  while  still  requiring  the  same 
total  amount  of  uncompensated  care  to 
be  provided  by  each  obligated 
institution,  allows  each  institution  to 
vary  the  yearly  amounts  delivered 
according  to  annual  demand  and 
financial  conditions  until  its  total 
obligation  is  exhausted.  It  also  requires 
affirmative  action  in  some  cases.  The 
first  three  alternatives  differ  in  the 
extent  to  which  required  data  was 
available  or  had  to  be  collected  from 


'  As  noted  earlier  in  the  text  the  Department 
intends  to  reassess  the  cost  implications  of  the 
inflationary  factor  before  its  effect  adds  $100  million 
annually  (probably  not  until  1982). 
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scratch.  Total  institutional  costs  were  29 
years,  157  years.  288  years,  and  79  years, 
respectively.  The  Government  costs 
were  65.  131,  196  years,  and  74  years, 
respecuvely  (see  Table  3). 

Uncompensated  Care  Liability 

The  provision  for  uncompensated  care 
habilitv  (UCL)  discontmues  the  "Open 
Door  dption"  and  requires  either  a  10% 
or  3%  option.  The  lO-J  option  means  that 
an  institution's  UCL  is  10%  of  the 
amount  of  their  Federal  assistance  plus 
a  yearly  adjustment  for  inflation.  The  3% 
option  means  the  UCL  is  3%  of  the 
difference  between  annual  operating 
expense  and  Medicare /Medicaid 

receipts. 

The  Federal  assistance  base  consists 
of  Federal  grants  and  interest  subsidies. 
The  proposed  rule  requires  grants  to  be 
included  for  20  years  and  interest 
subsidies  for  the  life  of  the  loan.  The 
NPRM  set  the  value  of  the  interest 
subsidy  at  the  sum  of  all  subsidy 
payments  due  over  the  life  of  the  loan. 

thus,  institutions  would  have  been 


required  to  provide  each  year  from  year 
1  of  their  loan,  an  amount  of  free  care 
related  to  payments  not  made  by  the 
Government  until  later  years  of  the  loan. 
Thus,  we  adopted  an  alternative  way  to 
include  interest  subsidy  in  the  base,, 
namely,  the  "Payout"  method.  This 
method  includes  in  the  base  only  that 
amount  already  paid  out  by  the 
Government. 

The  current  regulatory  provision  of 
UCL  differs  from  the  last  version  of  the 
regulation  in  that  it  discontinues  the 
open  door  and  requires  that  the  Federal 
assistance  base  for  the  10%  option  be 
increased  yearly  by  the  inflation  rate. 
Table  1  shows  the  uninflated  UCL  vs. 
the  inflated  UCL  under  the  10%  option 
for  two  ways  in  including  interest 
subsidies,  total  and  payout. 

It  is  not  possible  to  estimate  the  effect 
of  eliminating  the  open  door  option. 
Some  suggest  there  is  simply  a 
distributional  effect  (see  the  later 
section  on  distributional  effects).  The 
effect  of  inflating  the  base  under  the  10% 
option  can,  however,  be  estimated.  It  is 
shown  in  Table  2. 


Table  ^  —Uncompensated  Care  Liability 
(In  $1,000,000  units) 


Assistance  base 

10%opllon 

3%  option 

Acliv*  grants 

Interest  sut>stdiea 

Not  inflated 

Inflated 

V14XV1 

Other 

Total 
3 

Payout 

4 

1+2+3 
5 

1+2+4 
6 

1+2+3 

1+2  +  4 

1 

2 

7 

8 

9 

vear 

'aac      

ia«i        . 

3.286 
3,233 

537 
537 
537 
537 
537 

173 
204 
232 
258 
262 

396.4 
391  1 
3833 
375.3 
365.9 

355.7 
354.7 
350.0 
344.8 
338.0 

435.4 
474.2 
510.3 
537.6 
S8^9 

395.0 
432.7 
467.5 
504.4 
537.0 

777 
849 

1982 ™ 

1983     

1984      

_ 3,155 

.      3.075 

2.981 

900 
936 
980 

-ligation  axpues  m  the  respective  year. 


1  Column  1  eicludes  tnose  amounts  (see  'aCie  A3i  'o*  «"»-"  'r^e  X  rea' 

2  ""^ese  grams  rciude  0  C  Construction  Aci,  PuWic  Worts  AopaiacNan 

3  Column  3  a  total  ot  yearly  interest  subsidy  paymerts  due  over  tne  iile  o<  -ne  toan. 

4  Coiur^n  4  a  cumulative  amount  paid  through  the  respectwe  /ear  (see  "aDie  A4),  _ 

5  oiur^ns  ^  and  8  are  »inated  by  HEW  rates  1979-9  84%,  1980-10..38%.  1981-fl.ei%;  1982-9.84%;  1963-8.94%. 
Column  '  involves  a  straighttorward  compounding  o(  Column  5.  Cokintn  8  compounds  Itie  sum  of  Column  1  +2  and  inflates 
Coiumr  4  according  to  the  'espective  year  0<  payout 

6  Column  9  comes  t'om  TaOie  A2  m  the  Appendix 


Tabl«  2.—E^ec!  of  inflating  ttie  Base 


Grants  and 

Grants  and 

total  interest 

interest  subsidy 

subsidies 

payout  ' 

1960 

390 

39.3 

1981 

•3.1 

78.0 

1982 

127X> 

117.5 

1983 

162.3 

159  8 

1984 

217.0 

199.0 

'  Column  '  minu»  Column  5  from  Table  1. 
'Column  8  minui  Column  8  from  Table  I. 

The  estimates  in  Tables  1  and  2  assume  all 
institutions  choose  the  \0%  option  or  that  all 
choose  the  3%  option.  In  fact,  institutions  will 
choose  whichever  provides  them  a  lower 
UCL.  Nevertheless,  the  total  National  UCL 
will  not  exceed  the  amounts  calculated  under 


the  aasunqttion  that  every  institution  uses  the 
10%  option.  If  an  institution  chooses  the  3% 
option  because  it  is  lower,  the  National  total 
UCL  would  then  be  reduced  from  the  10% 
option  totals  in  Table  1 

Administrative  Costs 

This  section  reports  estimates  of  the 
administrative  costs  of  the  assurance 
program.  Estimated  costs  are  provided  for 
each  section  of  the  proposed  regulation 
where  explicit  activities  are  identified  '  In 
cases  where  feasible,  three  optional  levels  of 
activities  are  provided;  thus  decision-makers 
may  choose  among  activities  on  the  basis  of 
their  estimated  costs.  For  the  most  part,  the 
tables  in  which  the  estimated  costs  are 


*  In  Tables  3.  4.  and  5.  staff  days  are  divided  by 
220  to  conservatively  calculate  staff  years. 
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presented  are  self-explanatory.  A  few  genera! 
comments  are  provided  below. 

Table  3:  We  anticipate  that  applications  for 
a  reduced  level  of  compliance  would  have 
been  subiiiitled  by  some  60  percent  of  the 
obligated  institutions.  To  a  certain  degree,  the 
burden  of  administration  would  have  varied 
with  the  requirements  for  justifying  and 
documenting  requests  imposed  by  the  final 
regulations.  Thus,  we  have  estimated  costs 
for  four  alternative  levels  of  documentation. 


These  levels  are  (1)  from  existing  institutional 
data;  (2)  from  existing  institutional  data 
supplemented  by  demographic  and  other 
i'}^onnation  available  from  the  census.  HSAs. 
HSh",  or  bHP,  and  other  general  sources;  (3) 
from  the  above  source  plus  primarv  data  that 
must  be  developed  by  each  institution  for  its 
specific  request  and  (4)  requires  a  report  if 
the  intention  to  provide  less  care  is  due  to 
financial  reasons  and  an  affirmative  action 
plan  if  for  other  reasons. 


Tabta  Z.— Lower  Level  ol  ConpOance 


Level  ot  Documenution 


LI' 


L2> 


L3> 


U» 


ACTTVtTY 

ApplicatKXis ' , 

EMon  lacitity 

Total  E«on 

Putihcation  ol  Notice  (or  Affirmative  Action  Plan)*.. 


2.888 2.686 

2  days 2  iweeta 

26.2  yrs 131  yrt 


ToMeftKi. 


Review  Application'  (or  AAP's) 


1  day 2(tay«  ~ 

13.1  yrs 26.2  yr».. 

1  day Zetaya- 


irKorpornte  Public  Input  Application..- 
Total  Etton _ 


4  days 


e  days. 


^886 

—    1,443 

4«iieeks... 

—  2  days 

262yr».._ 

13.2  yrs 

(Assume  ?0^ 

w* 

reacquire 

AAP) 

2  days      . 

3  weeks 

26.Z  yrs 

65  6  yrs 

3  days     .  . 

.-      2  days/report 

3  days/ AAP 

12  days... 

8  days.  AAP 

66  5  yrs  131  yrs ..   196.5  yrs 74.3  yrs 


'Requras  only  a  form  report  requesting  data  availatile  withm  mstitutiorv 

'Requires  LI  plus  generally  available  data 

'Reqt*e«  primarv  data  10  be  developed  t»y  appicanl. 

'Borne  by  appkcant  Ffom  TaWe  AS.  average  number  of  obligated  tadWee  betwewi  ir'S-64  i«  4  610  Assume  60"ii.  or 
2  886  apply  unitar  L1,  L2.  L3,  and  under  L4  tial  30%  ol  laalities,  ot  1.443.  annuaUy  ctam  and  report  to  ttw  Secielwy  that  thev 
were  financially  unable  to  meet  corTY>iance  level 

'  Borne  tiy  Qovemment-  «.' 

•Thie  option  eHmmate*  the  need  tor  Institutione  to  request  a  lower  level  oT  cornplance  fnstaad  an  netitution  need  only 
report  their  mtenaon  to  provvJe  less  care  if  (kje  to  financial  inabftty  to  meet  their  established  compfcance  leve,  or  fUe  an  afflr-Da 
tive  actnr  plan  if  due  lo  ottier  reasone 


Table  4:  No  variable  elements  are 
considered  to  be  present  in  the  facility  cost  of 
administering  the  elements  of  the  proposed 
rule  included  in  table  4.  Thus,  total  personnel 
cost  has  been  estimated.  In  the  estimate,  the 
cost  of  reporting  pursuant  to  Sections  125.510 
and  124.604  have  been  combined.  We  have 
not  attempted  to  estimate  the  legal  costs 
which  will  be  borne  by  institutions. 

Table  5:  The  estimated  costs  to  the 
Government  of  investigation  and  enforcement 
activities  are  shown  in  Table  5.  The  table 
shows  activities  required  by  both  Sections 
124  511  and  124.605.  Three  optional  levels  of 
enforcement  activity  are  shown:  El)  a 
presumptive  level,  predicated  on  the 
presumption  that  facilities  are  in  compliance. 
in  which  monitoring  and  enforcement  is 
limited  to  receiving  and  processing  facilities 
reports  and  investigating  complaints;  E2)  an 


extension  of  El  which  provides  additional 
confirmation  of  reports  and  investigation  of 
discrepancies  in  reports  and  of  facilities  with 
above  average  frequencies  of  complaints;  and 
E)  which  involves  a  preventive  approach  to 
enforcement  through  on-site  audits  of  ^  of 
the  obligated  institutions  reporting  in  a  given 
year. 

The  estimates  for  investigation  and 
enforcement  assume  that  the  Government 
will  receive  1,200  complaints  per  year  under 
each  subpart,  of  which  48  per  year  under 
each  subpart  will  be  found  to  require  further 
action. 

Because  of  the  absence  of  provisions  for 
funding,  it  has  been  concluded  that  few  states 
wiH  wish  to  make  agreement  pu.r-suant  to 
§  124.512  and  124.606. 
BILUNG  CODE  411&-83-M 
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Table  4 


fqibTlity.  Exclusicn,  and  Reco'^ting 


1/ 


Section 


Activity 

Not^ce  of  -^va' 'aDil  ity 

Pronulgat-on  2^   notice,  testimony  i?  nSA 

hearinqs 


;erT:nation   z'   EliQib-iMty 


Interview  acDiicants,  determine  eiigibilityi 
verify  infor^iatlon 

Exclusion   f'-om  UnconDe'^satec:   Se^",^c=t 
Processinq   tnird  party  claicns,   biiiina 
and  coUecticr 


510 

DU4 


Reporting  4/ 


Effort/ facility 

CostZ-^aciTity-^ 


1/2  tiine  staff  »  15,000/year 
1/2  time  secy  ?     9,C0C/yea^' 


.3/ 


7,&00 

4,500 


i  - 


acilities-    4810  x  SIZ.OCC 


,*r-T        -T'-^/^       r\/-\y> 


1/  These  costs  a'-e  assured  to  be  roughly  equivalent  to  the  adminis- 
e  costs  :*  the  most  recent  "^Itle  VI  requlaticns. 


fy^. 


2/   The  e-'o^t  estimates  are  meant  to  allow  for  staf^  time  spent  by 
~'  others  'n  the  institution  >^o  will  be  occasionally  involved  in  the 
routine  conduct  of  activity  under  these  sections. 

£/  Ave'-age  o*"  43::  *aci  titles  between  1979-84  (see  Taole  A5). 

4/  Assuming  a"  ave'-age  o^   -S'D  mst^:  tutfons  (see  Table  A5)  and  10  _ 
"~  staf"  days  per   report  (including  support  staf^)  ,  and  assuming  it 
takes  two  staff  weeks  to  oreoare  a  reoort,  annual  reporting  would 
require  213  sta^'*'  years  each  ^or  both  the  Governrient  and  institution; 

T|.ippp-'3;  reoont'ng  reduces  th's  ^'^or^  536  staf"^  years  to  about  179 


vears  'or  a  savncs 


$4 


;357   X   S12.30Q}. 
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Table  5 
Investigation  and  Enf ore ement 


Enforcement 
Level 


Processing   Reports 
(Sections    124.511 
and   124.605 
inclusive) 


»  of  SeDorts 
£f  fort,'reDort 

Total    ["o'-t   Repc't 


E3 


Acknowledge  and 
check   reports; 
automatic  data 
processing 


1604 
2/ day 

.^  yrs. 


Processing  Complaints 
Section  124.511 


#   of   Corrplaints/yr. 
E'fort/Complaint 
Total    E-^fort-Copplaint 


Acknowledge  and 
check  compiairts 


Processing  Complaints 
for  Section   124.605 


Total    Effort,    124. £05 


1200 
6/day 

1  yr. 


Same  as   for 

124,511 

1    yr. 


w:     DiuS    CrosS- 

CheCKing  wun 
HCFA  audits 
and  reports 


1/day 
7.4  yrs. 


c     pus   remote 
audit  of  eacn 
*ac' 1 i  ty  gen- 
e^ating  an 
excessive 
numbe'"  of  com- 
p'amts   per 
year   ^assume 
]C%  of 
facilit-es) 

1200 

El    ♦  105  e  1/day 
1.5  yr. 


El    -  *2   pijs 
preventive 
audi  ts  of   ','3 
reports 
annual ly 

16C4 
1/3  e  2  days 

El    +  E3:     8.6  yrs, 
E2  +  E3:    12.3  yrs. 


E2  plus   pre- 
ventive auaits 
of  1/3  of  a^^ 
insti  tufons 
annual ly 


SaTie  as   for 
'24. 51 1 

1,5     vrs. 


1200 
E2  +   1/3  «  3   days 
21.5  yrs. 


Same  as   for 
124.511 


21,5   yrs. 


Enforcenen t 

Sect-on  124,511 

Fac t   F i nd  1  ng/^ed •  a t •  on-.:? 
cases/year 


Institutions 


3  weeKS/case 


Total    Effort  3  years 

Litigation   -   12  cases   per  year   to  be  forwarded   tc   DGC 


Sect-on   124, 6C5 

Forwarded   to  OCR  -  48  cases/ .■ear 

'       ^ < 

Assumes    f've   t'mes   '■ece'^t   volume 


Gove''nment 

2  weeKS/case 
2  years 
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Table  6 
Sunmary  Table 
Institution 
LI    I        L2      I       L3 


LA^/l 


.504  Compliance  Level   39.3    157.2 


,505  Notice 
,5:3  Eligibility 
,509  Exclusion 
,510  Reporting 
,604  Reporting 


288.2 


78.8 


LI 


Government 


L2 


65.5 


131 


L3 


196.5 


i^y 


74.3 


1  staff  year/institution 
Average  of  4810 


Investigation  and 
Enforcement 


El 


511  h   .604  Reports 


E2 


E3 


511  Complaints 


El 


3.7 


6C5  Complaints 


.511  Enforcements 


7.4 


E3 


9-12 


1.5 


1.5 


21.5 


21.5 


Total   Staff  Years 


4852 


4970 


5101 


4892 


74 


145 


254 


El:82 
E2:87 

E3:132 


1/  Entries  are  total  staff  years  for  all  institutions  as  summarized  from 
~  Tables  3,  4,  and  5. 

2/  Savings  from  adoption  of  L4  over  NPRM  options  can  be  calculated  by 

-  subtracting  L4  and  L3/L2  columns.  L2-L4  =  4970-4892  +  145-87  =  136  years; 

L3-L4  -  5101-4892  +  254-132  =  331  years.  At  $12,000/staff  year  this  totals 

about  $1.6  million  and  $4  million,  respectively. 


BtLLING  COO€  4i10-«3-C 
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Alternatives  to  Administering  Lower  Levels 
of  Compliance 

In  view  of  the  high  estimated  cost  of 
Bdministering  Section  124.504  as  proposed  in 
the  NPRM,  alternative  approaches  were 
considered.  One  approach  involved 
ehminating  the  proposed  annual  compliance 
requirement  in  favor  of  a  system  in  which 
obligated  facilities  carry  a  balance  of 
uncompensated  care  outstanding  which  they 
eliminate  over  a  period  of  years  as  demand 
and/or  financial  circumstances  permit. 

In  the  proposed  system,  a  facility  would 
begm  with  a  balance  of  uncompensated  care 
owed  the  public  equal  to  the  sum  of  its 
annual  uncompensated  care  liability  over  the 
rpmaining  years  of  its  obligations.  Each  year, 
the  amount  of  uncompensated  care  provided 
would  be  deducted  from  the  balance.  If  the 
amount  provided  in  a  year  were  less  (or 
more)  than  the  10%  option  called  for,  the 


difference,  inflated  by  the  currenf^rear's  rate 
of  inflation,  would  be  added  to  (or  deducted 
from)  the  facilities  balance  due.  The  balance 
due  will  also  be  inflated  each  >cor  by  »he 
current  rate  of  inflation  before  being  carried 
forward  to  each  succeeding  year  {for  an 
example,  see  Table  7). 

In  this  way,  each  facility  is  obligated  to 
provide  an  amount  equal  to  its  remaining 
uncompensated  care  obligation,  valuated  in 
1980  dollars,  over  a  period  of  years 
depending  on  the  community's  need  and  the 
institution's  financial  conditiorL  The  fact  that 
the  period  of  the  payout  is  optional  will 
negate  the  need  for  institutions  applying  for 
waivers  and  thus  eliminate  the  large 
administrative  burden  depicted  in  Table  3 
and  summarized  in  Table  6  in  the  first  row 
Under  this  option,  administrative  costs  of 
investigating  and  mediating  complaints  may 
be  increased  by  a  modest  amount  above  that 
estimated  in  Table  5. 


Tabic  T —Calculating  Accounts  (Alternative  to  Lower  Level  of  Corr^>Bance  ' 


rate 

(pefc»it; 


TAB 


U(X 


UCD> 


Account  ' 


Payoflat 


1060.. 


19B1. 
1882. 


1963. 


1864. 


10 

$1,000,000 

$100,000 

10 

1,100.000 

110.000 

10 

1.210.000 

121.000 

10 

1.331,000 

133,100 

10 

1,«64,100 

1<6,410 

$90,000               $^10,000  $2,000,000 

80,000  -20.000-11,000  2.090.000 

90.000  -31,000-34  100  2,178000 

193.100  +60,000-71,610  2,262.700 

176,410  +30,000-12,771  2.342.560 


'  FAB — Federal  Assistance  Base  increases  annualty  by  inflaiion  rale. 
•UCl.— Uncompensated  Care  UaMrty  computed  at  10%  o«  ovrent  FAB 

'  UCO— Uncompensated  Care  Deivered  dirtig  curent  year  *  '  •  may  be  more  or  less  than  UCL 

'Account— Orttorence  between  UCO  and  UCt  plus  lait  yaar  account  balance  increasad  by  tha  year's  rttlatior  rale  <^or 
example  r^  1961,  UCO  ted  short  o(  UCL  by  20,000:  IBeO't  Paat  year)  account  balance  was  10.000  wNch  was  nflated  by  lOX 
ic  11000  10  1982,  UCO  fed  short  o»  UCL  by  31,000;  19ers  account  balance  ww  31,000  wNch  was  Wlated  by  10%  to  34  100 
'Psyofl-Present  value  o(  UCL  aunmed  over  the  ramiining  He  o<  the  loan.  Bacauaa  Mtn  UCL  to  nang  by  the  inflation 
rate  and  because  we  use  the  nflalion  rale  to  daoowit  lukn  doiars  ol  UCL  to  tw  praaant.  »<a  Payofl  it  aqutf  to  the  c»*rent 
year  s  UQ.  times  the  remaining  years  m  (he  He  ol  the  oMgaSon.  For  aampla,  if  In  1960,  the  low  obigaSon  had  20  years  to  oo 
l^e  payoH  at  the  begmnng  o(  1980  •  20x  100.000,  or  2.000,000,  Sinflarty,  tha  payoff  in  1862  ■  18x121,000  or  ^ITSOOo' 
Taken  another  way,  tha  payo«  b  always  equal  to  the  Inflated  dWerence  between  tw  prevtous  year's  payoff  less  the  preCioui 
years  UCL  For  example,  the  1981  payoff  equals  2,000.000  less  100,000,  or  190,000,  nflated  by  10%  to  2.09C  000  SniwK  n 
1983  the  payoff  B  2,178.000  less  121.000  or  2,067,000,  tanes  110,  or  2.282,700. 

•ObKiadoo— 11  an  mstrtutioo  dekvered  an  amount  of  care  equal  to  INs  year's  payoff  less  last  year's  acco>*i1  balance  Ihea 
otuigatwr  would  be  satisfied  Thus  any  time  the  year's  payoff  less  last  year's  account  balance  goes  to  zero  or  below  ihea 
oMigation  s  satisfied 


Distributional  Effects 

The  service  costs  imposed  by  the  proposed 
regulation  are  not  necessarily  additional 
"real"  costs,  as  ordinarily  defined  in 
economic  theory.  To  a  substantial  degree 
(probably  well  over  half), 'these  services  will 
go  to  persons  who  would  otherwise  be 
served,  either  on  a  fee  basis  or  in  charity 
hospitals.  As  a  result,  the  proposed  regulation 
will  affect  the  incidence  of  health  care 
financing.  The  following  effects  are  likely  to 
be  significant; 

Under  a  rigorous  enforcement  scheme, 
hospitals  will  have  incentives  to  identify  as 
free  care  patients  some  persons  who 


otherwise  would  have  been  required  to  pay 
from  own  sources.  Income  redistribution  from 
other  sources  (see  below)  to  the  poor  will 
occur. 

Some  patients  will  utilize  Hill-Burton 
facilities  (or  different  Hill-Burton  facilities) 


instead  of  municipal  or  county  charity 
hospitals.  Non  Hill-Burton  hospitals  may 
reduce  their  charity  load  Thus,  the  burden  on 
soise  hospitals  will  decrease  and  on  others 
increase.  In  the  particular  case  of  municipal 
hospitals,  some  costs  will  be  shifted  from  the 
dty  taxpayer  to  private  sources  and.  in  some 
cases,  the  suburban  taxpayer. 

Much  of  the  effect  on  charity  hospitals 
(many  of  which  are  among  the  largest 
recipients  of  Hill-Burton  funds)  w3l  be  a 
wash.  These  hospitals  will  recategorize  their 
existing  patients,  and  the  local  pubUc  budget 
will  still  pay  the  costs. 

Medicare  and  Medicaid,  which  together 
pay  on  average  about  40%  of  all  hospital 
charges,  do  not  reimburse  for  "unrelated" 
costs  such  as  free  care  or  bad  debts.  Unless 
current  pohcy  is  changed.  Medicare  and 
Medicaid  will  not  be  an  offsetting  source  of 
funds. 

Most  of  the  redistribution  will  involve  a 
shift  to  increased  charges  to  (a)  non-poor 
tminsured  private  persons  (a  small 
population),  (b)  privately  insured  persons 
(e.g.,  Blue  Cross),  and  (c)  philanthropy. 

Appendix  A 

Tabic  k^.—feaer^  Assistance  Plan 


Obligated      Esamated 
FaoHties         FederM 
aaoflSTS    obtgalluiB 
tmHtona) 


Grand  lottf. 


5.392 


$4.040  1 


Grants 

TiBe  Vr 

TWeXVl , 

U3ana  hlaratt  subsidies  _ 

Federal  supplements 

DC  Conet  Act 

Grants _ 

Interest  subsKtet„ 

Acoal  Pub  Worlis 

Appalachu. 

Sec,  214 

Sec  202 

Other  ragonal  commisaiom 
(ccastai  plain,  etc.) 


S,2S4 


•106 


SpTTil 

S1.0 

•573  0 


91.3 

O 

IftJt 


'  Estimalad  as  «3%  of  bar  prviooal  over  avwaoe  maHrity 
of  23  5  yevs 

'366  fadHes  now  receive  ntemst  subsxies  but  26C  of 
these  alto  have  grants  and  are  thus  nciuded  r  the  total  o( 
5284  above 

■  Estimate  not  yet  avwtaUe. 


Table  kl.—Nat>onaI  UCL 
(In  bibons  of  dollars. 


tor  3-Percent  Option 

except  as  noted) 


Less  40 
Operating         percent  tor 
costs  all  medKare 

hospitals'  mettcaid 

ra»i*ur»e- 


Ofaigated  Adputted  costs  : 
hotpttattas      tor  obkgalsd 
percent  of  al        hoapltals 

hoapit^' 


UCL 


hoapilals 


Estmated'tor 
a(  nsttutoTB 


•If  one  assumed  that  all  persons  who  require 
hospitalization  already  received  it  the  effects 
would  be  completely  redistributional.  However, 
there  are  persons  refused  admission  on  the  basis  of 
inability  to  pay,  who  fail  to  request  admission 
because  of  inability  to  pay,  who  are  sent  home  early 
when  a  longer  stay  is  medically  indicated  etc. 
While  these  phenomena  are  undoubtedly  small  in 
the  population  as  a  whole,  they  are  likely  to  be 
significant  in  the  populations  most  affected  by  Hill- 
Burton— e.g..  poor,  male  headed  families  (in  tome 
stales),  poor  tingles,  and  the  uninsured  near  poor. 


I860. 


1961  . 
1862. 
1863 
1964. 


$60.0 
67^ 
74.2 
81  5 
89.5 


$360 
40J 
44.5 
48J 
53.7 


59S 
584 

56i) 
53.0 
40.4 


$21.5 
235 
24 .9 
25.9 
271 


0645 
07O6 
0747 
0.777 
0S13 


0  777 
0849 
0900 
0836 
0.960 


'FIgursalntMtabIt  tra  Iron)  pravtout  year  excapl  In  last  cdwnn. 

■HEW  astnMtaa  but  tmvtm  to  AHA  aaliniale*  tor  nor>-Fedaral  sliort-tarm  general  and  other  special  hoatJitals 

•ErMas  In  Ma  cahnm  aia  tia  totals  Irom  TatHe  A5  tSvided  by  5073,  Sw  number  of  non-Fedec«  shon-tenr  general  and 

r  iptcatii  hoapMa.  as  laportad  by  AHA  tar  1877 

*63%  of  al  THa  VI  granit  «m(  to  tiaaa  mpMem  tacMea;  Itwt  a4u«  by  (Svldtog  prevtaut  ooltfnr  by  0.83  T>w  aocuncy 

Qt  Mt  a^uakntnl  dspandt  to  tie  •star*  Viat  operating  costs  at  nsOtuSons  other  ihar  hoapltals  m«ntai.i  — " 

loaa  rapratanted  m  Siaae  cdunwii  tor  hospitals. 


Friday 
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T«W«  K3.—EKP<rafK'>r  jl  2C  ^ea-  ^('"■^^ 


No  of         TWeVl 

instrtiitx:,^:^     jrant  funds 


Y8af 


1979._. 
I960.... 
1991.- 
1962  .„ 
1963.- 


196 
215 
291 
245 
279 


39.572.421 
53.034.788 
77,832.317 
80,785,144 
93.695.120 


[m  innons  of  (Mara] 


73-78 

79- 

80 


82 

83 

84..._ 


95.6 
34.3 
429 
308 
283 
261 
239 


95.6 
129.9 
172.8 
203.6 
231.9 
256.0 
2616 


'  Includes  interest  subsidies  paid  during  constructioii 
txTHxis  inly  lot  years  1973  through  198a  Remaining 
OdragTiphi,  are  esumaied  fnir^  amortization  ichedules 
effe<  t:ve  after  consirjctior.  However,  after  198a  very  few 
priJiec's  J'«  expected,  'c  "je  in  construction. 

Tat>t«  KS.—A,^iouai  Number  o'  Obligated  Institutions 


Total    Inpatient  Nursing 
home 


1979.. 

I960.. 
198' 

1982 
1963 
1984 


5.392 
S.194 


3,572 
3,490 


4,979      3.342 
4.688      3.166 


4.443 
4.164 


3,010 
2.823 


462 
445 
431 
418 
396 
377 


G^a'xt  'Ota, 


2B360 


4^10 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 

Services 

Rehabilitation  Services  Administration 

[Program  Announcement  No.  13626-7911 

Special  Projects  and  Demonstrations 
in  Vocational  Rehabilitation 
agency:  Office  of  Human  Development 
Services.  HEW. 

subject:  Announcement  of  Availability 
of  Grant  Funds  for  a  New  Model  Spinal 
Cord  Injury  System. 
summary:  The  Rehabilitation  Services 
Administration  (RSA)  announces  the 
availability  of  grant  funds  for  one  new 
Model  Spinal  Cord  Injury  System  project 
authorized  by  Title  III,  Section  311(a)(1) 
of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  762).  Regulations 
governing  Special  Projects  and 
Demonstrations  in  Vocational 
Rehabilitation  were  published  in  the 
Federal  Register  in  Subpart  A  and 
Subpart  B,  Part  1362  of  Chapter  XIII  of 
Title  45  of  the  Code  of  Federal 
Regulations  (45  CFR,  Part  1362)  on 
November  25, 1975. 
date:  Applications  for  grants  must  be 
received  in  OHDS  by  July  20, 1979. 

Scope  of  This  Program  Announcement 

This  announcement  provides 
information  solely  relating  to  the 
designation  and  award  of  one  new 
Model  Spinal  Cord  Injury  System  project 
for  Fiscal  Year  1979. 

Program  Purpose 

The  purpose  of  the  Special  Projects 
and  Demonstrations  Program  specified 
in  section  311  of  the  Rehabilitation  Act 
of  1973  is  to  establish  programs  for 
providing  vocational  rehabihtation 
services  which  hold  promise  of 
expanding  or  otherwise  improving 
rehabilitation  services  to  handicapped 
individuals,  including  individuals  with 
spinal  cord  injuries. 

Program  Objectives 

The  objectives  of  the  program  are  to: 
1.  Establish  within  a  catchment  area 
or  region  of  natural  patient  flow,  a 
multidisciplinary  system  of  providing 
comprehensive  rehabilitation  services  to 
meet  the  wide  range  needs  of  persons 
disabled  by  spinal  cord  injury— from 
point  of  injury  requiring  emergency 
treatment  and  transportation,  through 
acute  care,  rehabilitation  services, 
including  vocational  and  educational 
preparation,  community  and  job 


placement  and  long-term  community 
follow-up  and  health  maintenance; 

2.  Demonstrate  and  evaluate  the 
benefits  for  persons  who  have  become 
spinal  cord  injured  served  in,  and  the 
degree  of  cost  effectiveness  of.  such  a 
regional  system; 

3.  Establish  within  the  system  a 
rehabilitation  research  environment  for 
the  achievement  of  new  knowledge 
leading  to  the  reduction  and  treatment 
of  comphcations  arising  from  SCI  and 
the  development  of  new  techniques  of 
medical  management  and  rehabilitation; 

4.  Demonstrate  and  evaluate  the 
development  and  application  of 
improved  methods  and  equipment 
essential  to  the  care,  management  and 
rehabihtation  of  individuals  with  SCI; 

5.  Demonstrate  methods  of  community 
outreach  and  education  for  the  SCI  in 
areas  such  as  housing,  transportation, 
recreation,  employment  and  other 
community  activities. 

Eligible  Applicants 

Any  State  vocational  rehabilitation 
agency,  and  other  public  or  nonprofit 
agency  or  organization,  including 
institutions  of  higher  learning,  may 
apply  for  a  grant  under  this 
announcement. 


Available  Funds 

Of  the  $4.5  million  appropriated  by  the 
Congress  for  Ndodel  Spinal  Cord  Injury 
Systems  in  Fiscal  Year  1979.  the 
Rehabihtation  Services  Administration 
expects  to  award  an  estimated  $200,000 
for  one  new  grant. 

Generally,  this  project  will  be 
supported  for  a  period  of  three  (3)  years. 
The  funds  currently  available  will 
sustain  the  budget  for  the  First  year  of 
•the  project.  Support  of  any  additional 
time  remaining  in  the  project  will 
depend  on  funds  available  and  the 
grantee's  satisfactory  performance  in 
achieving  the  project  objectives  for 
which  the  grant  was  awarded. 

Grantee  Share  of  the  Project 

It  is  expected  that  grantees  will 
provide  at  least  five  (5)  percent  of  the 
costs  of  the  Model  Spinal  Cord  System 
project.  The  grantee  share  may  be  cash 
or  in-kind,  and  be  project  related  and 
allowable  under  the  Department's 
regulations  under  Subpart  G  and  Q  in  45 
CFR,  Part  74,  (see  43  FR  34076,  August  2. 
1978). 

The  Application  Process 

Availability  of  Application  Forms 


Application  kits  which  contain  the 
prescribed  appHcation  forms,  the  project 
description,  and  information  for  the 


application  may  be  obtained  by  making 
a  request  to: 

Division  of  Grants  and  Contracts 
Management.  Office  of  Human 
Development  Services,  DHEW.  Room  1427. 
Mary  E.  Switzer  Building.  300  "C"  Street, 
SW.,  Washington,  D.C.  20201.  Attention: 
13625-791— Telephone  202/245-0051. 

Application  Submission 

Completed  applications  should  be 
submitted  to  the  address  provided 
above. 

The  apphcation  shall  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 

One  signed  original  and  three  (3) 
copies  of  the  grant  application,  including 
all  attachments,  are  required.  The 
original  and  two  (2)  copies,  which  are 
for  review  purposes,  are  to  be  submitted 
to  the  central  receiving  office  of  the 
Office  of  Human  Development  Services. 
The  other  copy  is  to  be  submitted 
concurrently  to  the  cognizant  State 
vocational  rehabilitation  agency.  This 
agency  reviews  the  applications  and 
forwards  its  comments  to  the 
Commissioner. 

Circular  A-95  Notification  Process 

In  compliance  with  the  Department  of 
Health,  Education,  and  Welfare's 
implementation  of  Office  of 
Management  and  Budget  Circular  No. 
A-95  Revised  (interim  procedures  at  41 
FR  3160,  July  29,  1976),  applicants  who 
request  grant  support  must,  prior  to 
submission  of  an  application,  notify 
both  the  State  and  Areawide  A-95 
Clearinghouses  of  the  intent  to  apply  for 
Federal  assistance.  If  the  application  is 
for  a  statewide  project  which  does  not 
affect  areawide  or  local  planning  and 
programs,  the  notification  need  be  sent 
only  to  the  State  Clearinghouse.  Some 
State  and  Area  Clearinghouses  provide 
their  own  forms  on  which  such 
information  is  to  be  submitted. 
Applicants  should  contact  the 
appropriate  State  Clearinghouse  (listed 
at  42  FR  2210.  January  10,  1977)  for 
information  on  how  they  can  meet  the 
A-95  requirements. 

Application  Consideration 

The  Commissioner  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application. 

All  accepted  applications  are 
subjected  to  a  competitive  review  and 
evaluation  conducted  by  qualified 
persons  outside  of  Federal  employment. 
The  results  of  the  competitive  review 
supplement  and  assist  the 
Commissioner's  consideration  of  the 
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competing  applications.  The 
Commissioner's  consideration  also 
takes  into  account  the  comments  of  the 
State  agencies  of  vocational 
rehabihtation.  the  HEW  Regional 
Offices  and  the  headquarters  program 
office.  Comments  on  the  applications 
may  also  be  requested  from  appropriate 
specialists  and  consultants  inside  and 
outside  of  the  Government. 

When  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not  to 
fund  a  competing  grant  appUcation.  the 
unsuccessful  appUcant  is  notified  of  that 
decision. 

Criteria  for  Review  and  Evaluation  of 
Grant  Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  persons 
outside  of  the  Rehabilitation  Research 
and  Demonstrations  Office  against  the 
following  criteria:  To  be  considered  for 
support,  grant  applications  for  a 
Regional  System  must  give  clear 
evidence  of  reasonable  project  costs  and 
that  the  applicant  organization  has 
established  in  all  aspects  of  spinal  cord 
injury  services  the  (1)  recognized 
expertise  and  competence,  (2)  available 
staff.  (3)  essential  medical, 
rehabilitation  and  other  service  facilities 
as  required  without  project  cost  for 
further  alteration,  expansion  or 
renovation  and  (4)  effective  interagency 
relationships  and  communications 
within  the  patient  flow  area.  These 
elements,  including  the  proposed 
methodology,  must  assure  that  the 
following  are  provided  in  meeting 
program  objectives; 

1.  To  spinal  cord  injured  persons, 
regardless  of  source  of  economic 
sponsorship,  a  comprehensive, 
multidisciplinary,  balanced  continuum 
of  services  covering  all  phases  of  care 
and  rehabilitation  form  the  point  of 
injury  or  disability  through  successful 
long-term  community  adjustment.  The 
following  range  of  services  must  be 
included: 

(a)  Acute  care: 

,         (1)  Evacuation  and  transportation; 
I        (2)  Emergency  and  early  acute  care 
(1-10  days  post  onset); 

(b)  Rehabihtation  services 

(1)  Physical  restoration  (10-120  days 
post  onset); 

(2)  Vocational-educational 
preparation  (should  be  initiated  during 
care); 

(3)  Community  placement  and 
adjustment; 

(c)  Long-term,  comprehensive  follow- 
up  (includes  medical,  social, 
psychological,  and  vocational). 

2.  The  accessibility  of  care,  including 
the  identification  of  persons  with 


recently  incurred  spinal  cord  injury, 
through  a  well-developed,  emergency 
evacuation  and  transportation 
subsystem.  Such  a  system  must  include 
a  communications  network  from 
transportafion  units  in  the  field  through 
a  coordinating  focal  point  to  the 
designated  emergency  and  acute 
medical  facility  or  facilities. 

(a)  Persormel  should  be  trained  in 
proper  handling  and  evacuation  of  SCI 
and  severely  traumatized  persons. 

(b)  Evacuation  personnel  must  be 
under  medical  supervision.  Facihties  for 
emergency  and  acute  care  that  possess 
the  necessary  envirormient,  equipped 
and  staffed  by  specialists  in  all  aspects 
of  spinal  injury  care,  for  maximal 
stabilization  and  maintenance  of  vital 
bodily  functions.  Emphasis  must  be 
placed  upon  all  measures  which  may 
alleviate  or  eliminate  the  impairments 
imposed  by  spinal  cord  injury  including 
the  apphcation  of  immediate  treatment 
techniques  for  spinal  shock  and  other 
traumatic  mechanisms  of  the  cord. 

3.  A  program  of  physical  restoration 
and  rehabihtation  services  that  assures 
the  opportunity  for  improving  functional 
capacity  and  potential  in  all  areas, 
including  activities  of  daily  living,  bowel 
and  bladder  care  and  training,  fitting  of 
rehabihtation  equipment,  vocational 
evaluation  and  early  training  services, 
psychological  assessment  and  support 
family  and  social  evaluation,  etc.  The 
availabihty,  of  multi-specialty  medical 
consultation  must  be  assured,  i.e., 
urology,  plastic  surgery,  orthopaedics, 
etc. 

4.  A  vocational  rehabilitation  program 
through  which  effective  coordination 
and  communication  assures  maximal 
use  of  all  necessary  agencies, 
insfitutions.  and  private  enterprises 
within  the  region  to  meet  the 
individualized  vocational  or  educational 
needs  of  SCI  persons.  This  requires 
established  working  relationships  via 
written  cooperative  arrangements  with 
each  VR  agency  in  the  patient  flow  area 
which  is  expected  to  have  a  formalized 
relationship  to  the  project,  with 
emphasis  upon  case  services.  Such 
cooperative  arrangements  should 
specifically  describe  referral  procedures, 
cost  reimbursements,  scope  of  services 
to  be  provided,  staff  sharing  programs 
and  other  information  as  might  be 
necessary. 

5.  A  comprehensive,  long-term  follow- 
up  program  emphasizing  community 
placement,  health  maintenance,  and 
vocational  and  social  adjustment  and 
assuring  that  each  is  evaluated  and 
monitored  regularly  through  direct 
contact  by  trained  follow-up  personnel. 
Such  a  follow-up  system  should  provide 


an  up-to-date  registry  including  a 
dynamic,  current  status  evaluation  of  all 
SCI  persons  discharged  from  the  various 
subsystems. 

6.  A  program  of  community  outreach 
and  community  education  in  connection 
with  the  problems  of  housing, 
transportation,  recreation,  employment, 
and  community  activities. 

7.  Coordination  of  services,  and 
appropriate  program  and  advocacy 
administered  and  guided  by  a  physician 
who  has  specialized  training  and 
experience  in  rehabilitating  the  SCI 
during  the  early  care  phase  of 
rehabilitation,  and  an  allied 
rehabihtation  professional  as 
coordinator  during  the  vocational  and 
placement  phases. 

8.  An  adequate  and  substantial 
volume  of  patients  to  support  such  a 
demonstration  project.  For  a  30-40 
dedicated  bed  spinal  cord  injury  service, 
a  minimum  of  70-100  new  cases  a  year 
must  be  available,  not  including  a 
census  of  100-300  previously  disabled 
persons.  Prior  rates  of  case 
identificafion,  admissions,  readmissions, 
and  discharges  will  be  used  to  evaluate 
this  requirement. 

9.  Opportimities  and  the  environment 
for  clinical  research  and  evaluation  of 
program  effectiveness.  This  requires  a 
sophisticated  data  collection,  retrieval 
and  analysis  capabihty  for  each 
subsystem  and  the  total  system 
collectively.  Cost  effectiveness  and 
systems  analysis  studies  will  evaluate 
the  benefits  of  the  various  subsystems 
and  the  total  system  in  light  of  regional 
variations  and  differences  in  project 
structure  and  design. 

10.  For  the  sharing  of  medical  and 
alhed  rehabihtation  staff  by  the  acute 
medical  care  and  rehabilitation  services 
components,  for  rehabihtation  plan 
development,  treatment,  research 
collaboration  and  training. 

11.  Training  opportunities  for 
speciahsts  in  the  various  disciplines 
involved  in  the  rehabihtation  of  persons 
with  SCI. 

12.  Appropriate  agency  haison,  pubUc 
and  community  education  programs  to 
decrease  the  incidence  of  traumatic 
spinal  cord  injury  (prevention). 

Closing  Date  for  Receipt  of  Application 

The  closing  date  for  receipt  of 
apphcations  under  this  program 
announcement  is  July  20,  1979. 
Apphcations  may  be  mailed  or  hand 
dehvered  to  the  receiving  office.  Hand 
dehvered  apphcations  are  accepted 
during  the  work  hours  of  9HK)  a.m.  to  5:30 
p.m. 

An  apphcation  will  be  considered  to 
have  arrived  by  the  closing  date  if: 
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1.  The  application  was  sent  by 
registered  or  certified  mail  no  later  than 
July  20  as  evidenced  by  the  U.S.  Postal 
Service  postmark  or  the  original  receipt 
from  the  U.S.  Postal  Service; 

2.  The  application  is  sent  by  mail  and 
received  on  or  before  the  closing  date  in 
the  Department  of  Health,  Education, 
and  Welfare.  Office  of  Human 
Development  Services'  mailroom  as 
evidenced  by  the  time  date  stamp  or 
other  documentary  evidence  of  receipt 
maintained  by  such  mailroom;  or 

3.  The  application  is  hand  delivered  to 
the  office  designated  to  receive  the 
application  in  the  application 
instructions.  Hand  delivered 
applications  will  be  accepted  no  later 
than  c.o.b.  July  20,  in  any  case. 

Late  Appiicatioas 

Late  applications  vdll  not  be  accepted 
and  applicants  will  be  notified 
accordingly. 

(Catalog  of  Federal  DomesUc  Assistarice 
Program  Number.  1362a  Special  Projects  and 
Demonstrations) 

Dated;  April  13, 1979. 
Robert  R.  Humphreys. 
Commissioner  of  Rehabilitation  5<?rvji,e» 

Approved:  May  11, 1979 
Arabella  Martbez, 

Assistant  Secretary  for  Human  De  velopment 
Services. 

[FR  Doc  ■'9-15SW  P«ed  8-17-7*  MS  sml 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
[49  CFR  Chapter  111 
[Docket  NO.  RSSl-78-6:  NotJc*  No.  4] 

Association  of  American  Railroads 
Requirement  for  Lifting  Lugs; 
Termination  of  Safety  Inquiry 

agency:  Federal  Railroad 
Administration,  DOT. 
action:  Termination  of  special  safety 
inquiry. 


summary:  This  document  terminates  the 
Federal  Raihoad  Administration  (FRA) 
special  safety  inquiry  into  an 
Association  of  American  Railroads 
(AAR)  requirement  that  all  freight  cars 
ordered  after  July  1. 1978,  be  equipped 
with  provisions  for  lifting.  The  FRA  has 
concluded  that  the  AAR  requirement, 
with  certain  adjustments  related  to  tank 
cars  used  for  the  transportation  of 
hazardous  materials,  has  not  been 
shown  to  affect  adversely  the  safety  of 
railroad  wreck  clearance  operations. 
dates:  The  special  safety  inquiry  is 
termmated  on  publication  of  this  notice 
in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rolf  Mowatt-Larssen.  Office  of  Safety, 
FRA,  202-425-0924  or  Grady  C.  Cothen, 
Jr.,  Office  of  Chief  Counsel  FRA,  202- 
426-8220. 
SUPPLEMENTARY  INFOIWIATION: 

Background 

In  1977,  the  AAR  adopted  a  standard 
entitled  "Provision  for  Lifting  Freight 
Cars;'"  which  was  made  applicable  to 
all  cars  authorized  for  use  in 
interchange  service  and  ordered  after 
luly  1. 1978  (Performance  Specification 
S-234).  Issued  as  a  part  of  AAR 
Mechanical  Division  Circular  D.V.  1897. 
this  standard  states  in  part: 

The  purpose  of  this  provision  is  to  provide 
a  means  to  vertically  lift  a  loaded  upright  car 
This  provision  is  for  new  and  rebuilt  cars  to 
facilitate  rerailing  operations  and  to  improve 
the  method  of  handling  derailed  cars. 

Provisions  for  lifting  of  the  kind 
described  in  the  circular  are  generally 
known  as  "Ufting  lugs"  and  provide  a 
place  of  securement  for  crane  hooks 
used  in  the  course  of  wreck  clearance 
operations. 

On  September  15. 1978.  the  FRA 
received  a  "Petition  for  Emergency 
Exemption"  from  the  following:  General 
American  Transportation  Division  of 
GATX  Corporation.  North  American  Car 
Corporation  Division  of  Tiger 


International.  Pullman  Leasing  Company 
Division  of  Pullman,  Inc.,  Shipper  Car 
line  Division  of  ACF  Industries,  Inc..  and 
Union  Tank  Car  Company  Division  of 
Trans  Union  Corporation.  Although 
referring  to  alternate  authority,  the 
petitioners  relied  principally  on  49  CFR 
107.113.  which  goverrts  the  processing  of 
petitions  for  emergency  exemption  from 
the  Department  of  Transportation 
Hazardous  Materials  Regulations. 
Petitioners  urged  that  the  action  of  the 
AAR  Mechanical  Division  in  making  the 
lifting  lug  standard  applicable  to  tank 
cars  represented  an  exercise  of 
authority  delegated  by  the  Department 
to  the  AAR  under  49  CFR  179.3  and 
179.4.  It  was  and  remains  the  opinion  of 
the  FRA  that  the  action  of  the  AAR  did 
not  fall  within  the  scope  ofany 
delegation  from  the  Department  and. 
thus,  that  neither  FRA  nor  the  Materials 
Transportation  Bureau  (MTB)  could 
properly  take  jurisdiction  of  the  petition 
under  49  CFR  107.113. 

However,  the  FRA  beUeved  that 
issues  raised  by  the  petition  concerning 
the  safety  of  the  design  specifications 
set  forth  by  the  AAR  for  lifting  lugs  were 
of  sufficient  gravity  to  warrant 
examination  prior  to  the  construction  of 
a  significant  number  of  cars  under  the 
AAR  design  standard.  Therefore, 
utilizing  its  authority  under  the  Federal 
Railroad  Safety  Act  of  1970,  the  FRA 
published  an  order  temporarily  staying 
the  effectiveness  of  the  AAR  lifting  lug 
requirement  (43  FR  46106;  October  5. 
1978).  .\t  the  same  time,  FRA 
commenced  a  special  safety  inquiry  to 
examine  the  safety  of  lifting  lugs  with 
respect  to  all  freight  cars,  including  tank 
cars  (43  FR  46052;  October  5.  1978). 

Pubhc  Hearing 


C>n  October  31. 1978,  a  public  hearing 
was  held  in  Washington,  D.C.,  for  the 
purpose  of  receiving  public  comment  on 
the  matter  of  the  AAR  standard.  A  total 
of  16  witnesses  testified  at  the  hearing, 
including  representatives  of  the  AAR, 
two  firms  specializing  in  wreck 
clearance  operations,  and  the  tank  car 
companies.  Written  submissions  were 
received  from  several  additional  parties. 
An  FRA  Board  of  Inquiry  addressed 
questions  to  the  witnesses  based  on  the 
testimony  presented  and  FRA  data 
relating  to  wreck  clearance  operations. 

At  the  conclusion  of  the  hearing,  it 
was  FRA's  general  conclusion  that  no 
evidence  had  been  presented  which 
would  justify  the  issuance  of  Federal 
regulations  either  requiring  or 
prohibiting  the  application  of  lifting  lugs 
to  tank  cars  or  other  freight  cars.  The 
testimony  did  tend  to  indicate  that. 
properly  utilized,  lifting  lugs  could  assist 


in  stabilizing  and  lifting  cars  during ' 
wreck  clearance  operations.  However, 
FRA  remained  concerned  that  lugs 
designed  to  the  minimum  specifications 
of  the  AAR  standard  might  be  subject  to 
misuse  under  certain  limited 
circumstances,  posing  a  safety  hazard  to 
railroad  employees  and  the  general 
public 
Safety  Considerations 

The  AAR  design  standard 
contemplates  that  four  lifting  lugs  be 
placed  on  each  car,  "preferably  in  or 
near  the  body  bolster  at  the  side  sill." 
The  standard  further  provides: 

The  design  force  at  each  provision  for  the 
upright  car  must  be  40  percent  of  the  gross 
rail  load  applied  within  15  degrees  of  the 
VCTtical  axis  of  the  upright  car.  Each 
connection  zone  must  be  designed  to  support 
the  above  load  without  exceeding  the  yield 
strength  of  the  material  except  that  local 
deformation  is  permitted  to  achieve  hook 
bearing  area. 

The  principal  question  raised  in 
relation  to  this  standard  was  whether  it 
presented  an  undue  invitation  to  misuse. 
Since  the  AAR  standard  contemplates 
the  use  of  lifting  lugs  only  when  a  car  is 
essentially  upright  and  the  angle  of  lift 
faDs  within  a  15  degree  "cone",  lugs 
designed  to  the  minimum  specification 
could  not  be  safely  employed  in  many 
situations.  Therefore,  FRA  was 
prompted  to  ask:  would  the  risk  that 
lugs  might  be  used  beyond  tolerances 
incorporated  in  the  AAR  design 
outweigh  their  usefulness  when 
employed  as  intended? 

The  written  and  oral  testimony 
presented  at  the  hearing,  together  with 
FRA's  own  analysis  of  recent  fataUties 
related  to  wreck  clearance  operations, 
pointed  to  several  basic  conclusions. 
First,  wreck  operations  are,  by  their 
nature,  ad  hoc  undertakings  which 
involve  inherent  dangers.  The 
application  of  crane  hooks  to  portions  of 
freight  cars  not  intended  for  the  purpose 
of  lifting  is  a  common,  and  sometimes 
necessary,  expedient.  The  sue  of  a  sUng 
arrangement  for  lifting,  while  often  a 
preferred  strategy,  is  not  always 
possible.  Even  when  it  is  possible, 
employees  engaged  in  placing  the  sling 
around  the  car  may  be  subjected  to 
extreme  hazard  unless  the  car  is 
properly  stabilized. 

The  second  conclusion  that  emerged 
from  the  testimony  was  that  most 
standard  freight  car  designs  will  permit 
the  application  of  lugs  that  greatly 
exceed  the  AAR  standard  with  respect 
to  directionahty  of  load  capacity.  It  is 
expected  that  most  lugs  applied  on  the 
body  bolster  at  the  side  sill  will,  in  fact, 
provide  a  margin  of  safety  should  the 
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lugs  be  subjected  to  unintended  use 
beyond  15  degrees  from  the  vertical 
centerline  of  the  car. 

The  third  conclusion  that  may  be 
derived  from  the  evidence  is  that  places 
of  securement  for  crane  hooks  on  freight 
car  bodies  can,  if  properly  utilized, 
prevent  undesired  movement  of  hooks 
and  loss  of  control.  In  1978.  two 
fatalities  were  caused,  in  separate 
accidents,  when  crane  hooks  became 
dislodged  from  portions  of  freight  car 
bodies.  One  of  those  instances,  which 
involved  a  loaded  covered  hopper  car. 
recalled  a  similar  accident  on  the  Lehigh 
Valley  Railroad  in  1974  which  resulted 
in  two  fatalities.  FRA  notes  in  this 
regard  that,  by  virtue  of  their  design  and 
high  center  of  gravity,  certain  covered 
hopper  cars  present  special  problems  in 
wreck  clearance  operations  and  should 
be  handled  with  great  care.  The 
application  of  properly  reinforced  lugs 
to  those  cars  could  materially  facilitate 
their  handling  in  wreck  clearance 
operations. 

The  fourth  conclusion  developed  from 
the  hearing  was  that  the  history  of  lugs 
applied  to  locomotives  and  passenger 
cars,  as  well  as  an  imdertermined 
niunber  of  freight  cars,  does  not  reveal 
any  pattern  of  failure  of  lugs  during 
wreck  clearance  operations. 

The  fifth  conclusion  derived  from  the 
special  safety  inquiry  is  that  no 
standard  procedures  for  wreck 
clearance  exist  within  the  railroad 
industry.  FRA  is  hopeful  that  the 
convening  of  a  special  safety  inquiry 
into  the  safety  of  lifting  lugs  will  at  a 
minimum,  serve  to  remind  the  railroads 
and  wreck  clearance  specialists  that 
lifting  lugs  should  be  used  within  the 
limitations  of  the  design  standard. 
Further,  FRA  is  hopeful  that  the  inquiry 
may  promote  a  recognition  within  the 
industry  of  the  need  to  develop 
comprehensive  guidelines  for  the 
conduct  of  wreck  clearance  operations. 

In  order  to  promote  the  development 
of  techniques  and  guidelines  for  the  safe 
conduct  of  wreck  clearance  operations, 
the  FRA  Office  of  Research  and 
Development  is  undertaking  a  study  of 
wreck  clearance  procedures.  FRA  will 
seek  the  active  participation  of  the 
railroad  industry  and  wreck  clearance 
specialists  in  the  conduct  of  the  study. 
Special  attention  will  be  given  to  the 
handling  of  hazardous  materials  cars 
follo-Aring  derailments. 

The  final  conclusion  derived  from  the 
special  safety  inquiry  is  that  modem 
railroad  tank  cars  used  for  the 
transportation  of  hazardous  materials 
present  special  problems  with  respect  to 
the  appUcation  of  lifting  lugs.  Stub  sill 
tank  cars  are,  by  design  quite  different 


from  the  standard  box  car.  Because  tank 
cars  are  more  difficult  to  handle  during 
wreck  clearance  operations,  it  can  be 
predicted  with  some  certainty  that  lugs 
will  be  used  frequently  and  in  a  nimiber 
modes.  Unfortunately,  tank  car  bolsters 
are  not  as  readily  adaptable  to  the 
application  of  lugs  that  provide  a  margin 
of  safety  in  excess  of  the  AAR  standard. 
Further,  the  mishandling  of  a  loaded 
tank  car  that  may  have  been  damaged  in 
a  derailment  could  result  in  the  release 
of  hazardous  materials.  Therefore,  FRA 
determined  that  further  action  would  be 
appropriate  to  strengthen  the  AAR 
standard  as  appUes  to  tank  cars  used  for 
the  transportation  of  hazardous 
materials.  ^ 

FRA  Recommendation  to  AAR 

By  letter  of  November  3, 1978.  the 
Federal  Railroad  Administration 
recommended  to  the  AAR  that  the 
design  standard  for  lifting  lugs  be 
strengthened  with  respect  to  the 
application  of  lugs  to  tank  cars  used  in 
hazardous  materials  service.  In 
particular,  FRA  recommended  that  the 
AAR  adopt  a  more  rigorous  standard  for 
lugs  applied  to  tank  cars,  including 
provisions  for  testing. 

It  should  be  noted  that  these 
recommendations  were  issued  on  the 
assumption  that  the  AAR  has 
determined  to  leave  in  place  the 
requirements  of  the  lifting  lug  standard 
with  respect  to  all  freight  cars.  The  FRA 
does  not  express  any  view  as  to  whether 
provisions  for  lifting  should  be  required 
or  whether  the  AAR  requirement  is  cost 
beneficial,  since  those  matters  are 
beyond  the  scope  of  this  inquiry.  Rather, 
the  FRA  is  concerned  that  any  lifting 
lugs  that  are  applied  to  cars  be 
reasonably  safe  for  their  intended  use. 

Subsequent  to  the  letter  of  November 
8, 1978,  the  AAR  referred  FRA's 
recommendations  to  its  several 
technical  committees.  An  informal 
conference  was  held  with 
representatives  of  the  AAR  on  March  2. 
1979.  At  that  time,  the  FRA  clarified  its 
written  recommendations  by  noting  that 
the  proposed  test  requirement  relating  to 
tank  lugs  was  intended  to  apply  only  to 
the  prototype  of  each  lug  design.  AAR 
representatives  noted  the  importance  of 
retaining  a  standard  Itig  specification  to 
avoid  confusion  over  the  circumstances 
in  which  lugs  may  be  used  for  hfting 
tank  cars  and  other  freight  cars.  At  that 
time,  the  AAR  Indicated  its  willingness 
to  incorporate  into  its  standards  for  tank 
cars  a  requirement  that  lug  designs  for 
tank  cars  be  tested  to  asssure  a 
reasonable  margin  of  safety  that  would 
resist  faUure  should  a  car  be 
inadvertently  lifted  at  an  angle  to  the 


vertical  exceeding  the  IS  decree 

standard. 

On  April  2D,  ISTSi  die  AAR  issned  a 
test  requirement  for  tank  cars  (AAR  24- 
6  Lifting  Provisitm  Test),  wtdcih  appfies 
to  new  tank  cars  ordered  after  July  1. 
1979: 

This  test  refers  to  the  lifting  provisioo 
requirements  shown  in  Performance 
Specification  S-234  at  the  Maoud  of 
Standards  and  RecommeBded  Practjces  Eacii 
design  of  a  tank  car  Ufting  provision  is 
subject  to  a  test  bjr  knifing  at  least  one  of  tike 
lifting  provisions  as  follows: 

1.  Hie  vertical  component  of  the  teed 
appUed  to  each  liftiiig  provision  tested  nasi 
be  a  miimiraai  of  25%  of  Ihe  froH  weight  em 
rail. 

2.  The  direction  of  the  ajiplied  lead  autst  be 
at  45'  from  the  vertical  and  as  near  as 
possible  to  a  vertical  plane  parallel  to  the 
longitudinal  center  line  of  the  car  and 
extending  throu^  center  of  lifting  provision. 

3.  After  application  and  rdease  of  t!>e 
required  load,  viaaal  fatapectton  nmst  revari 
no  evidence  of  yennaaeBt  de&mnatian  ia  the 
tank  car  tank,  bolttar  or  MEting  pitmaioB 
exoept  tltat  local  delomation  is  penaitted  ia 
the  hook  bearing  area. 

Lug  designs  capable  of  meeting  this 

test  should  provide  an  adequate  mai|pn 
of  safety  beyond  the  15  des^ee  deeigp. 
standard  to  avoid  failure  in  the  case  of 
inadvertent  noisase. 

It  should  be  emphasized  that  the 
design  and  use  qiiecification  of  the  AAR 
requirement  remains  unchanged.  Laga 
are  to  be  used  to  lift  only  cars  which  axe 
in  an  essentially  upright  position.  On 
January  5, 197S.  the  AAR  acted  to 
commence  distribution  of  inktrmation 
concerning  the  proper  use  of  lugs  by 
issuing  an  instructional  bulletin. 

In  oonsideration  of  the  AAR's 
undertakings  and  the  information 
received  throught  the  apeaal  safety 
inquiry,  the  FRA  has  determined  thai 
the  special  safety  inquiry  on  lifting  lugs 
should  be  concluded  and  that  the 
initiation  of  further  proceedings  related 
to  the  subject  matter  of  the  inquiry  is  not 
necessary.  Accordingly,  FRA  Dodcel  No. 
RSSI-78-JB  is  closed.  By  separate  notice 
pubhshed  elsewhere  in  toda3r's  Federal 
Register,  FRA  has  also  vacated  the  stay 
order  which  temporarily  eufiined  the 
operation  of  the  AAR  standard. 

Issued  in  Washington.  D.C.  on  May  15, 
1979. 
)olm  M.  Sullivan,  « 

Administrator. 

[FR  Doc  79-1 SS33  Filed  5-17-79:  &4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
[Docktt  No.  RSSI-78-*;  Notice  No.  31 

Association  of  American  Railroads; 
Requirement  for  Lifting  Lugs;  Removal 
of  Temporary  Stay 

agency:  Federal  Railroad 
Administration.  DOT. 

action:  Revocation  of  Temporary  Stay 
Order. 


SUMMARY:  The  Federal  Railroad 
Administration  (FRA),  after  heanng.  nds 
determined  that  a  temporary  order 
staying  the  effectiveness  of  the 
Association  of  American  Railroads 
(AAR)  requirement  concerning 
provisions  for  lifting  on  newly 
constructed  freight  cars  should  h^' 
vacated.  This  action  permits  a  portion  of 
an  AAR  circular  that  specifies 
requirements  for  cars  used  m 
interchange  service  to  become  effective. 
dates:  The  temporary  stay  is  vacated 
effective  on  publication  in  the  Federal 
Register. 

FOB  FURTHER  INFORMATION  CONTACT: 

Primary  program  drafter  Rolf  Mowatt- 
Urssen,  Office  of  Safety,  FRA.  202^2fV- 
0924;  Primary  legal  drafter  Grady  C. 
Cothen,  Jr.,  Office  of  Chief  Counsel 
FRA,  202-426-8220. 
SUPPLEMENTARY  INFORMATION:  The  FRA 

describes,  in  a  separate  document 
published  in  the  proposed  rules  section 
of  today's  Federal  Register,  the  findings 
and  conclusions  reached  in  its  special 
safety  inquiry  concerning  the  .A.AR 
requirement  that  freight  cars  ordered 
after  July  1,  1978,  be  equipped  with 
provisions  for  lifting  ("lifting  lugs")  For 
reasons  set  forth  in  that  document,  the 
temporary  stay  order  published  \n  the 
Federal  Register  of  October  5.  1978  [43 
FR  46106],  is  vacated. 


D 


Issued  in  VVashinjj 
1979. 

lohn  M.  Sullivan, 

Administrator. 

(FR  Doc  '9-15534  Tiled  5-17-79:  8:45  am) 
BtUJNQ  COOe  4910-06-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Rnancing  Administration 
42  CFR  Part  441 

Medicaid  Requirements  for  State 
Program*  of  Early  and  Periodic 
Screening,  Diagnosis,  and  Treatment 
of  Individuals  Under  21 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 
action:  Final  regulation. 


summary:  This  regulation  revises  and 
clarifies  the  Medicaid  requirements  for 
State  programs  of  early  and  periodic 
screening,  diagnosis,  and  treatment 
(EPSDT]  for  children  under  21.  It  also 
revises  the  enforcement  procedure 
under  which  a  penalty  may  be  assessed 
against  a  State  that  fails  to  meet 
minimum  requirements,  by  reducing  the 
Federal  share  of  payments  to  the  States 
for  Aid  to  Families  with  Dependent 
Children  (AFDC)  by  one  percent. 
Experience  with  existing  regulations 
indicates  a  need  for  greater  clarity  and 
for  updating  certain  provisions. 
EFFECTIVE  DATES:  October  1, 1979  for  all 
section  except  §  441.56{a)(3].  the 
screening  requirement  for 
developmental  assessments,  which  is 
effective  on  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mary  Tiemey  (202)  245-7443 
SUPPtEMENTARY  INFORMATION: 

Sununary  of  Regulations 

These  regulations  revise  both  State 
plan  and  penalty  requirements 
applicable  to  the  early  and  periodic 
screening,  diagnosis,  and  treatment 
(EPSDT)  program. 

The  new  State  plan  requirements 
prescribe  minimum  elements  to  be 
included  as  part  of  screening 
examinations,  specify  that  States  must 
develop  screening  periodicity  schedules 
for  individuals  up  to  21  years  of  age,  and 
specify  that  States  must  provide 
scheduling  and  transportation 
assistance  to  EPSDT  famiUes. 

Penalty  requirements  revise 
procedures  that  States  must  employ  to 
inform,  screen  and  treat  persons 
receiving  cash  benefits  under  the  Aid  to 
FamiUes  with  Dependent  Children 
(AFDC)  program.  Specifically,  these 
regulations  prescribe  the  manner, 
timing,  and  content  of  States'  informing 
obligations.  The  regulations  also  specify 
steps  States  must  take  in  providing 
referral  assistance  to  individuals  whose 
treatement  needs  do  not  have  State  plan 
coverage.  Documentation  requirements 
are  specified  as  are  the  bases  for  the 
imposition  of  the  penalty.  States' 


performance  will  be  measured  against 
percentages  for  timely  informing  of 
families  and  timely  service  delivery  to 
those  persons  who  have  requested 
EPSDT  services. 

Background 

Since  1967  the  Federal  government 
has  tried  to  design,  implement  and 
enforce  a  program  that  would  assure 
comprehensive,  preventive  health  care 
for  Medicaid  children.  Major  studies 
conducted  diuing  the  early  and  mid- 
1960's  demonstrated  that  permanent 
harm  was  done  to  the  nation's  poor 
children  because  treatable  medical 
problems  were  not  detected  at  early 
stages  of  the  illness.  In  response  to  this 
concern  we  proposed  and  Congress 
passed,  in  1967.  a  new  section 
1905(a)(4)(B)  of  the  Social  Security  Act. 
This  requires  that  States  include  in  their 
Medicaid  plans  a  program  of  early  and 
periodic  screening,  diagnosis,  and 
treatment  of  individuals  under  21  who 
are  eligible  for  Medicaid.  The  EPSDT 
program  requires  States  to  ascertain  the 
children's  physical  or  mental  conditions, 
and  to  provide  for  health  care, 
treatment,  and  other  corrective  health 
measures. 

Congress  expressed  its  concern  about 
the  slowness  with  which  we  and  the 
States  were  implementing  the  EPSDT 
program  by  including  in  the  Social 
Security  Amendments  of  1972  a  penalty 
provision  which  would  reduce  by  one 
percent  a  State's  Title  IV  AFDC  funds  in 
a  quarter  during  which  it  failed  to: 

"(1)  inform  all  families  in  the  Stata 
receiving  aid  to  families  with  dependent 
children  .  .  .  of  the  availability  of  child 

health  screening  services  [under  Medicaid] 

•  •  • 

(2)  provide  or  arrange  for  the  provision  of 
such  screening  services  in  all  cases  where 
they  are  requested,  or 

(3)  arrange  for  (directly  or  through  referral 
to  appropriate  agencies,  organizations,  or 
individuals)  corrective  treatment  the  need  for 
which  is  disclosed  by  such  child  health 
screening  services." 

This  new  provision,  which  became 
section  403(g]  of  the  Act.  gave  the 
Federal  government  an  expanded  role  in 
ensuring  that  each  State  successfully 
screened  and  treated  those  children  who 
requested  EPSDT  services.  In  addition,  it 
gave  HEW  an  enforcement  tool,  the 
penalty  of  one  percent  of  AFDC  funds, 
which  was  easier  to  apply  and  less 
disruptive  to  the  program  than 
compliance  action. 

Since  the  passage  of  the  1972 
amendments,  we  have  attempted  to 
issue  regulations  which  penalize  non- 
performing  States  and  which  grant 
complying  States  flexibility  in  program 


implementation.  The  initial 
implementing  regulations  were  issued 
on  August  2. 1974,  one  month  after  the 
penalty  provisions  took  effect. 

To  address  the  problems  which 
quickly  became  apparant  in  the  initial 
regulation,  we  issued  two  Notices  of 
Proposed  Rule  Making  (NPRM):  the  first 
on  August  20, 1975  (40  FR  36378)  and  the 
second  on  September  8, 1977  (42  FR 
45276).  These  two  NPRMs.  were 
designed  to:  (1)  Clarify  requirements 
necessary  to  implement  the  EPSDT 
program;  (2)  revise  the  basis  on  which 
the  penalty  would  be  assessed;  and  (3] 
increase  the  effectiveness  of  the 
program. 

The  second  NPRM  was  published 
rather  than  final  regulations  because  the 
commenters  responding  to  the  1975 
NPRM  offered  varied  and  frequently 
conflicting  points  of  view  on  all  of  its 
provisions.  Based  on  the  conunents,  we 
decided  that  the  1975  NPRM  had  not 
achieved  its  purpose.  We  then  had 
meetings  with  45  States,  interest  groups, 
and  providers.  As  a  result  of  these 
meetings  we  developed  and  published 
the  1977  NPRM.  We  received 
approximately  100  comments  on  it  from 
various  sources,  including  agencies  in  26 
States.  2  governors.  3  child  advocacy 
groups,  3  legal  organizations  and  4 
health  professional  organizations. 

In  addition  to  these  comments,  in 
October  1978  we  consulted  further  with 
representatives  of  States,  child 
advocacy  groups  and  Congress.  These 
further  consultations  focused  primarily 
on  how  to  convert  some  of  the  process 
requirements  in  the  1977  NPRM  into 
performance  standards.  The  principal 
areas  affected  were  the  sections  on  the 
application  of  the  penalty  and 
requirements  for  support  services, 

"These  final  regulations  were 
developed  based  on  the  cumulative 
knowledge  acquired  during  the  entire 
comment  period. 

Since  the  proposals  in  the  1977  NPRM 
superseded  those  published  in  1975,  all 
references  in  this  preamble  to  "the 
NPRM"  refer  to  the  1977  one. 

There  were  five  areas  of  major 
concern  raised  during  this  process: 

A.  Application  of  the  penalty. 

B.  Informing  eligible  families. 

C.  Providing  or  arranging  for  EPSDT 
services. 

D.  Family's  choice  of  provider, 

E.  Documentation. 

A.  Application  of  the  Penalty 

The  NPRM  proposed  that  the  penalty 
would  be  imposed  if  EPSDT  services 
were  not  delivered  within  120  days  of  a 
request  in  at  least  90  percent  of  the 
cases  reviewed  by  HCFA.  (The  NPRM 
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also  contained  numerous  exceptions, 
however.)  Many  commenters  objected  to 
this  proposal.  They  did  not  believe  that 
the  120-day  period,  even  with  the 
exceptions,  was  sufficient  to  complete 
initial  or  periodic  screening  and  to 
initiate  all  necessary  follow-up  services. 
Provider  scarcity  and  failure  in  States' 
case  management  systems  were  cited  as 
reasons  for  the  inability  to  meet  the 
requirement.  HEW  recognizes  the  need 
for  flexibility. 

1  Basic  Provisions.  Commenters 
pointed  out  both  the  importance  of  the 
timely  delivery  of  health  care  and  the 
problems  encountered  by  States  in 
delivering  this  care.  We  have  tried  to 
achieve  a  balance  among  the  need  for 
specificity  in  order  to  facilitate 
enforcement.  State  needs  for 
administrative  fiexibiUty.  and  eligible 
families'  need  for  comprehensive, 
preventive  health  care. 

The  final  regulation  provides  the 
following  criteria  for  applying  the 
penalty.  For  those  cases  in  the  sample — 

(1)  A  State  must  have  screened  and 
begun  treatment  of  at  least  75%  of  the 
recipients  who  requested  services 
within  120  days  of  the  initial  request  or 
within  120  days  of  the  date  of  a  child's 
rescreening  according  to  the  State's 
periodicity  schedule. 

(2)  A  State  must  have  screened  and 
begun  treatment  of  at  least  95%  of  the 
recipients  who  requested  screening 
within  180  days  of  the  initial  request  or 
within  180  days  of  the  date  for  a  child's 
rescreening  according  to  the  State's 
periodicity  schedule. 

If  less  than  75  percent  compliance  is 
achieved  within  the  120-day 
requirement,  we  will  assess  the  penalty. 
If  the  State  complies  with  the  75  percent 
test,  the  sample  will  be  further  analyzed 
to  determine  whether  service  delivery 
was  achieved  within  180  days.  If 
compliance  is  less  than  95  percent 
within  180  days,  we  will  assess  the 
penalty. 

2.  Scope  of  State's  Responsibility  for 
Timely  Delivery  of  Services.  The  issue 
of  State  versus  family  responsibility  for 
the  delivery  of  health  care  to  a  child 
who  requests  EPSDT  services  is 
complex  and  subtle.  The  NPRM 
addresed  the  issue  by  precisely  defining 
what  a  State  must  do  to  discharge  its 
share  of  the  responsibility.  After  the 
State  performed  the  required  actions, 
the  family  became  totally  responsible. 
The  State  was  required  to  make  a 
follow-up  within  150  days  of  the  request 
for  services,  and  to  reoffer  help  With  an 
appointment  and  transportation,  if: 

(1)  A  child,  who  had  requested  State 
assistance  in  getting  services,  did  not 
keep  the  scheduled  appointment,  or 


(2)  A  child  who  had  not  requested 
assistance  in  getting  services  did  not 
schedule  an  appointment  or  keep  a 
scheduled  appointment. 

Many  commenters  addressed  this 
issue;  most  agreed  that  the  State  and  the 
family  each  bear  a  share  of 
responsibility.  Many  State  officials 
stated  that  a  State  should  nothave  to 
establish  extensive  case  management 
systems  either  to  ensure  that  a  family 
kept  a  State-scheduled  appointment  or 
to  ensure  that  a  family  made  its  own 
appointment  after  declining  State- 
offered  assistance.  Some  commenters 
stated  that  HEW  was  requiring  State 
administrator  to  become  patemahstic  or 
coercive. 

Other  commenters  pointed  out  that 
the  manner  in  which  States  offer 
assistance  influences  the  number  of 
families  who  accept  needed  support 
services.  In  addition,  the  State,  by 
scheduling  either  a  convenient  or 
inconvenient  appointment,  strongly 
influences  the  percentage  of  famiUes 
who  keep  scheduled  appointments. 

We  have  resolved  the  issue  of 
defining  the  relative  responsibilities  of 
the  State  and  the  family  in  the  following 
way.  First,  the  regulation  does  not  make 
provision  of  support  services 
(transportation  and  scheduling 
assistance)  subject  to  the  penalty  in 
those  cases  where  services  are  provided 
on  a  timely  basis.  Instead,  they  have 
been  added  as  State  plan  requirements. 
This  is  not  done  to  downplay  their 
importance.  Rather,  it  is  done  primarily 
to  avoid  the  anomaly  of  taking  a 
penalty,  even  though  each  child  received 
EPSDT  services,  because  support 
services  were  not  offered  or  provided. 
Our  approach  thus  serves  to  focus  the 
penalty  provision  on  outcomes  rather 
than  process  requirements. 

Second,  we  have  estabhshed  a  high 
performance  level  of  95  percent  for 
timely  service  delivery,  which  conforms 
to  Congressional  intent,  and  which,  by 
being  high,  places  primary  responsibility 
with  the  State.  Then,  we  deal  with  these 
circumstances  for  which  the  State  is 
properly  held  to  have  fully  discharged 
its  obligations  and  the  responsibility  is 
borne  by  the  family: 

The  State  is  not  penalty  liable  for 
those  cases  for  which  it  can  show,  with 
supportive  evidence,  that: 

(1)  The  family  lost  eligibility;  or 

(2)  The  State  was  not  able  to  locate 
the  family  despite  a  good  faith  effort  to 
do  so;  or 

(3)  The  child's  failure  to  receive 
necessary  services  was  due  to  an  action 
or  decision  by  the  family,  rather  than  a 
failure  by  the  State  to  comply  with  the 
requirements  of  this  regulation. 


including  the  obligation  to  provide  the 
support  services  required  by  the  State 
plan. 

Thus,  the  State  has  the  responsibility 
to  mal^  it  possible  for  recipients  to 
receive  EPSDT  services.  It  is  then  the 
family's  responsibility  to  make  use  of 
them  if  they  wish.  If,  for  example,  the 
State  has  evidence  that  it  offered  and 
provided  requested  transportation  and 
scheduling  assistance  required  under  the 
State  plan,  and  the  child  did  not  receive 
EPSDT  services  in  a  timely  manner,  the 
State  will  not  be  held  at  fault. 
Conversely,  if  the  State  does  not  have 
evidence  that  it  offered  and  provided 
requested  support  services  and  the  child 
did  not  receive  EPSDT  services  in  a 
timely  manner,  the  State  will  he  held  at 
fault. 

In  keeping  with  our  emphasis  on 
outcome  rather  than  process,  we  are  not 
specifying  the  form  of  evidence  that 
States  must  have  to  meet  this 
requirement.  However,  since  effective 
case  management  requires  case  records 
that  would  normally  contain  this  type  of 
information,  we  do  not  believe 
requirement  places  any  undue 
additional  burden  on  States. 

We  beheve  that  this  approach  to 
penalty  monitoring  both  provides  for 
timely  treatment  of  medical  problems 
and  accommodates  difficulties  that 
States  might  encounter  in  assuring 
timely  service  delivery. 

B.  Informing  Eligible  Families 

Approximately  60  comments  were 
received  on  this  issue,  principally 
concerning  which  families  were  to  be 
informed  and  how. 

1.  Methods  of  Informing.  The  NPRM 
proposed  to  require  States  to  use  both 
face-to-face  contact  and  written 
materials  to  inform  families  that  are 
eligible  for  AFDC  of  the  nature  and 
benefits  of  the  EPSDT  program. 
Numerous  commenters  objected  to  the 
face-to-face  contact  provision.  We 
intended  this  to  apply  only  to  families 
who  have  become  eligible  for  the  first 
time.  In  addition,  the  NPRM  permitted  a 
State  to  inform  families  at  the  intake 
interview,  even  though  their  eligibihty 
had  not  been  formally  determined. 

The  fact-to-face  requirement 
represents  a  compromise  between  home 
vists,  the  most  effective  mecuis  of 
informing  families,  and  mass  mailings, 
the  least  effective  method.  We  recognize 
that  home  visits  would  require  costly 
increases  in  manpower  and  other 
expenditures  for  States.  We  also  realize 
that  a  weak  informing  requirement 
would  reduce  the  effectiveness  of  the 
EPSDT  program.  Four  years  of  EPSDT 
program  experience  show  that  there 
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must  be  face-to-face  contact  to  ensure 
that  clients  are  propertly  Infonned  and 
that  the  outreach  obligations  of  the 
program  are  fulfilled.  Thus,  we  have 
retained  the  requirement  to  use  boSh 
{ace-to-face  contact  and  written 
materials.  The  face-to-face  contact  can 
take  place  at  the  intake  interview  or  up 
to  eo  days  following  AFDC  eligibility 
determination.  By  allov«ng  these 
options,  we  are  giving  the  States  the 
administrative  flexibility  that  we  and 
the  commenters  agree  is  needed. 
However,  it  is  widely  acknowledged 
that  using  the  AFDC  intake  interview  for 
EPSDT  informing  is  the  least  effective 
method  because  the  family's  attention  is 
concentrated  on  the  need  for  cash 
assistance  rather  than  on  the  benefits  of 
a  preventive  health  program.  Therefore, 
we  hope  that  States  that  now  do  more 
than  the  Tninimnm  required  by  the 
regulation  will  continue  to  do  so,  and 
that  other  States  will  begin  to  use 
effective  techniques. 

We  have  further  clarified  the 
informing  requirement  by  specifying  that 
face-to-face  contact  must  occur  both  for 
families  that  have  become  eligible  for 
AFDC  for  the  first  time  and  for  those 
families  that  have  regained  AFDC 
eligibility  after  a  period  of  ineligibility.  It 
is  not  required  when  a  State  makes  a 
periodic  redetermination  of  eligibility  for 
a  family  that  has  been  continuously 
eligible.  Moreover,  in  order  to  deal  with 
the  possibility  that  families  may  lose 
and  regain  eligibility  for  AFDC 
numerous  times  within  a  12-month 
period,  the  State  need  not  inform  a 
family  more  than  twice  in  a  12-month 
period. 

2.  Categories  of  families  informed. 
Many  commenters  noted  that  neither  the 
NPRMs  nor  the  existing  regulations 
mention  specifically  that  children 
receiving  AFDC  foster  care  are  eligible 
for  EPSDT.  The  definition  of  "dependent 
child"  in  section  408(a)  of  the  Social 
Security  Act  includes  those  dependent 
children  of  families  for  whom  Federal 
payments  for  foster  care  are  made. 
Therefore,  these  children  are  a 
mandated  category  of  eligibles  and  were 
covered  by  the  NPkM.  However,  for 
brevity,  we  have  explicitly  included 
AFDC  foster  care  children  in  the 
definition  of  a  "family"  in  the  final 
regulation. 

3.  Undecided  Families  and  Families 
That  Decline  Services.  For  families  who 
were  undecided  about  accepting  EPSDT 
services  at  the  time  of  initial  informing, 
the  NPRM  proposed  to  require  that 
States  make  one  attempt  to  recontact 
them  within  60  days  after  being  initially 
informed  and  to  dociunent  the  outcome 
of  the  notification.  We  intended  that  this 


follow-up  could  be  done  either  by 
telephone,  face-to-face  contact  or  mail. 
In  addition,  the  NPRM  proposed  to 
require  States  to  Inform  families 
annually  about  the  availability  of 
EPSDT  services  if  they  had  declined  or 
did  not  use  the  services. 

Some  commenters  objected  to  these 
provisions  because  they  were  perceived 
as  coercive  or  paternalistic  or  because 
they  would  require  additional  tracking 
by  States.  Other  commenters  believed 
that  it  was  vital  to  recontact  families 
who  were  undecided  about  accepting 
EPSDT  services  or  who  declined  these 
services.  The  commenters  stated  that 
families  are  under  stress  at  the  time  they 
apply  for  cash  assistance  and  this  often 
prevents  careful  consideration  of  the 
advantages  of  preventive  medical  care 
for  their  children.  Also,  many 
commenters  believed  that  families  who 
declined  EPSDT  services  should  be 
given  an  opportxmity  to  reconsider  this 
opportunity  for  preventive  services. 

The  final  regulation  requires  that  a 
State  recontact  once  each  year  all 
recipients  who  either  decline  the  service 
or  who  were  undecided.  We  believe  this 
is  necessary  so  that  the  family  can 
reconsider  its  earlier  decision  not  to  use 
the  services  or  can  make  a  decision  if 
the  family  was  undecided  earlier.  By 
permitting  States  one  year  for  contacting 
undecided  families,  the  regulation 
enables  States  to  use  regidarly 
scheduled  mailings,  telephone  calls,  or 
the  more  preferable  practice  of 
explaining  the  value  of  EPSDT  at 
eligibihty  redetermination  sessions  or  a 
home  visit  The  time  required  for 
reinforming  families  who  decline 
services  is  the  same  as  that  for 
undecided  families;  consequently.  States 
may  use  one  system  to  notify  both  types 
of  famihes. 

4.  Informing  families  about  periodic 
assessments.  The  NPRM  proposed  to 
require  States  to  inform  families  already 
in  the  EPSDT  system  of  their  children's 
eligibility  for  another  screening.  This 
informing  procedure  had  to  be  in  writing 
and  within  the  frequency  required  by 
the  State's  periodicity  schedule. 
Eighteen  comments  were  received 
regarding  this  provision.  Few  objected 
to  the  concept  of  periodic  notification, 
but  did  comment  that  a  new  system  to 
track  the  families  would  have  to  be 
developed. 

The  final  regulation  does  not  require 
States  to  reinform  families  of  their 
children's  rescreening,  because  the 
rescreening  itself  is  a  penalty-liable 
event  This  regulation  requires  that  a 
State  rescreen  each  child  according  to 
the  periodicity  schedule.  How  the  State 


notifies  the  family  can  therefore  be  left 
to  the  discretion  of  the  State. 

5.  Informing  families  who  have 
missed  appointments.  Many 
commenters  objected  to  the  NPRM 
requirement  that  States  recontact 
families  who  did  not  keep  screening  and 
treatment  appointments  which  either  the 
family  or  the  State  had  scheduled.  Some 
commenters  pointed  out  that  families 
should  have  responsibility  for  their  own 
actions.  Other  commenters  pointed  out 
that  State  actions,  such  as  scheduling 
convenient  appointments  or  providing 
transportation,  greatly  influence  the 
percentage  of  famiUes  who  keep 
appointments.  The  balancing  of  family 
versus  State  responsibility  was 
discussed  earUer. 

The  final  regulation  does  not  require 
that  States  recontact  families.  It  does, 
however,  require  the  State  to  have  a 
State  plan  provision  dealing  with 
support  services.  At  this  time.  States 
have  considerable  discretion  in  how  to 
provide  these  support  services  and,  in 
particular,  whether  to  recontact  a  family 
after  a  missed  appointment  If 
subsequent  studies  show  that  more 
specificity  is  warranted,  we  will  initiate 
further  rulemaking. 

C.  Providing  or  Arranging  for  EPSDT 
Services 

1.  Timely  delivery  of  services.  The 
NPRM  proposed  to  require  that  all 
requested  screening  and  necessary 
treatment  services  be  initiated  within 
120  days  of  the  request  for  screening. 
Initiation  of  treatment  was  defined  as 
the  first  encounter  between  the  child 
and  the  health  provider  at  which  time 
treatment  is  b^un  for  those  conditions 
found  as  a  result  of  screening.  This 
meant  for  example,  if  a  child  had  three 
medical  and  two  dental  problems,  that 
an  initial  visit  to  a  doctor  and  one  to  a 
dentist  had  to  occur  within  the  120-day 
limit  The  requirement  was  intended  to 
assure  that  eligible  individuals  receive 
EPSDT  services  and  necessary 
treatment  within  a  reasonable  period, 
while  allowing  States  time  to  devise 
flexible  schedules  for  screening  and 
treatment  Commenters  believed  either 
that  the  time  period  was  too  long  or  not 
long  enough.  Some  wanted  a 
continuation  of  the  current  regulation 
time  limit  of  60  days.  Some  agreed  with 
the  greater  flexibility  afforded  by  a 
single  period,  but  others  disagreed.  Still 
others  thought  that  the  State  should  be 
responsible  only  for  arranging  an 
appointment  for  treatment  within  120 
days. 

We  think  that  a  pieriod  longer  than  120 
days,  or  a  requirement  merely  to  arrange 
an  appointment  would  not  reasonably 
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assure  (1)  that  medical  intervention 
would  be  beneficial  for  the  treatment  of 
conditions  found  during  screening,  or  (2) 
that  arrangements  for  delivery  of 
complete  screening  services  could  be 
madeJn  such  a  way  that  the  family 
would  maintain  its  continuing  interest 
and  motivation  to  keep  appointments. 
We  also  know  from  experience  that  any 
period  longer  than  4  months  between  a 
request  for  services  and  the  initiation  of 
treatment  increases  the  possibility  that 
the  family  loses  eligibility  for  Medicaid. 
A  period  shorter  than  120  days  would 
not  allow  sufficient  time  for  States  to 
deliver  the  full  screening  package  and 
initiate  all  necessary  follow-up 
treatment  services  for  all  eligible 
families  that  request  services. 

Some  States  thought  that  the  NPRM 
would  have  required  a  substantial 
change  in  their  mode  of  delivering 
health  services.  The  final  regulation 
requires  screening  and  initiation  of 
treatment  within  180  days  after  the 
request  for  at  least  95%  of  those  who 
request  services.  In  our  view,  based  on 
our  understanding  of  State  programs, 
this  will  not  require  any  major 
administrative  modification  in  State 
procedures.  In  addition,  some  States 
alleged  there  is  a  scarcity  of  providers, 
especially  in  specialty  services,  and  that 
this  might  preclude  their  meeting  the 
requirements  of  this  regulation.  We 
believe  that  there  are  adequate 
resources  available  to  meet  the  needs  of 
the  EPSDT  program,  if  they  are  properly 
coordinated. 

To  accommodate  varying  State 
capabilities  in  assuring  the  timely 
delivery  of  services,  the  final  regulation 
provides  some  flexibility  by  altering  the 
percentages  of  cases  subject  to  the  time 
requirements.  This  system  is  fully 
discussed  above  under  "AppUcation  of 
the  Penalty."  Also,  the  regulation 
specifies,  as  did  the  1975  and  1977 
NPRMs,  that  States  will  be  required  to 
provide  both  scheduling  and 
transportation  assistance  to  those 
persons  requesting  such  help.  These 
support  services  are  applicable  to  both 
screening  and  treatment  as  requested 
by  the  family. 

2.  Referral  for  services  not  covered 
under  the  State  plan.  Because  States 
have  the  option  of  limiting  the  scope  of 
their  Medicaid  program,  it  is  possible 
that  conditions  will  be  discovered 
through  screening  for  which  there  is  no 
coverage  for  treatment  under  the  State 
plan.  However.  Congress  was  clear  in 
its  direction  that  all  persons  having 
positive  screening  findings  be  treated 
and  that  a  State  be  responsible  for 
referring  eligible  children  to  other 
sources  for  treatment  services  that  are 


outside  the  scope  of  the  plan.  (See 
Senate  Report  No.  92-1230,  p.  298.) 
Therefore,  the  NPRM  proposed  to 
require  States  to  provide  referral 
assistance  for  treatment  services  not 
covered  under  the  State's  Medicaid 
plan. 

Several  commenters  noted  that  the 
scope  of  the  referral  requirement  was 
unclear.  We  have  addressed  these 
concerns  by  specifying  that  States  must 
give  families  the  names,  addresses  and 
telephone  numbers  of  providers  who 
have  expressed  a  willingness  to  furnish 
services  at  little  or  no  expense  to  the 
family. 

3.  The  use  of  "comprehensive  care" 
providers.  The  NPRM  proposed  to 
require  States  to  verify  that  certain 
families  were  receiving  services  from 
"comprehensive  care  providers".  A 
comprehensive  care  provider  was 
defined  as  one  who  provides  the  full 
range  of  screening,  diagnostic,  and 
treatment  services  as  well  as  medical 
case  management.  The  intent  of  the 
provision  was  to  encourage  families  to 
develop  permanent  provider 
relationships. 

More  than  50  comments  were  received 
concerning  this  issue.  A  majority  of 
them  objected  to  the  special  treatment 
accorded  comprehensive  care  providers. 
The  1977  NPRM  contained  several 
exceptions  from  generally  applicable 
requirements,  because  many 
commenters  on  the  1975  NPRM 
indicated  a  need  to  ensure  that 
comprehensive  care  providers  (such  as 
Title  V  grantees)  continue  to  give  the 
preventive  care  they  normally  give  and 
yet  not  have  to  meet  some  of  the 
"process"  requirements  of  the  EPSDT 
regulations.  We  thought  that  this  special 
treatment  would  stimulate  more 
provider  participation  and  lessen 
chances  of  duplication  of  services 
available  through  existing 
comprehensive  care  providers. 
However,  strong  objections  were  raised 
concerning  this  provision,  focusing 
primarily  on  the  fact  that  comprehensive 
care  providers  would  have  less 
accountability  and  that  this  provision 
would  create  a  sizable  monitoring 
burden  on  the  States. 

We  agree  that  the  proposed 
exceptions  for  special  types  of  service 
delivery  should  be  dropped.  We  do  not 
believe  that  this  should  be  interpreted, 
however,  to  mean  that  we  wish  to 
discourage  the  use  of  these 
comprehensive  care  providers. 

Rather,  we  encourage  States  to  make 
arrangements  with  comprehensive  care 
providers  for  the  delivery  of  EPSDT 
services  and  to  make  these  providers 
accountable  for  compliance  with 


Federal  program  requirements.  In  this 
manner,  recipients  may  develop  the  kind 
of  regular  and  direct  relationships  with 
the  health  care  system  that  is  generally 
not  in  evidence  today.  While  current 
authority  requires  that  States  be  held 
directly  accountable  to  the  Department 
for  compliance  with  all  EPSDT 
requirements.  States  are  free  within  this 
framework  to  design  and  implement 
EPSDT  delivery  systems  that  meet  their 
own  particular  needs. 

4.  Screening  services.  The  NPRM 
outlined  the  minimum  screening  services 
which  States  must  provide.  Most 
commenters  strongly  supported  the 
components  of  screening  as  proposed, 
but  felt  that  States  would  need 
additional  time  and  technical  assistance 
to  develop  procedures  for  providing 
developmental  assessments. 

Basically,  the  regulation  adopts  the 
"screening  package"  as  proposed  in  the 
NPRM.  However,  since  States  need  time 
to  formulate  procedures  for 
developmental  assessments,  this 
requirement  will  not  be  effective  until 
January  1. 1981.  We  will  issue  guidelines 
covering  the  nature  and  scope  of  the 
assessments  prior  to  the  effective  date. 

In  addition,  in  response  to  further 
review  of  our  experience  in  the  program 
and  comments  trom  recipient  groups,  we 
will  require  that  States  refer  all 
medically  screened  children  directly  to  a 
dentist  for  treatment.  Despite 
considerable  evidence  which  shows  that 
95%  of  screened  children  over  3  years  of 
age  require  dental  treatment  under 
current  State  practices  only  25%  receive 
it.  Lack  of  proper  dental  care  leads  to 
the  development  of  more  serious  and 
costly  problems  in  adolescence  and 
adulthood.  Since  almost  all  children 
over  3  need  dental  treatment  no 
purpose  is  served  by  continuing  to 
require  a  separate  dental  screen. 
Therefore,  we  are  eliminating  the 
separate  dental  screening  requirement 
and  mandating  ihe  more  efficient  direct 
referral  to  a  dentist. 

D.  Family's  Choice  of  Provider 

The  NPRM  provided  that  famiUes 
could  choose  to  continue  to  receive 
EPSDT  services  from  their  orwn  health 
care  provider.  In  such  cases,  however. 
States  would  have  been  required,  within 
120  days  of  a  request  for  EPSDT.  to 
verify  which  components  of  the 
screening  package  had  been  provided, 
along  with  the  necessary  follow-up 
treatment.  In  screening  or  treatment  was 
imcomplete,  States  would  have  been 
required  to  provide  those  services  in  the 
screening  package  that  these  providers 
could  not  or  would  not  complete.  Many 
commenters  objected  to  this  provision 
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for  two  reasons:  (1)  Verifying  services 
from  private  providers  is  difficult,  if  not 
impossible;  and  (2)  the  monitoring 
procedures  needed  to  ensure  case 
management  for  these  families  would  be 
cumbersome  and  too  costly. 

We  believe  that  States  should  provide 
a  mechanism  for  allowing  those  families 
who  are  already  receiving  health  care 
from  their  own  providers  to  continue  to 
do  so.  In  no  instance  should  the  State 
interfere  with  the  client's  right  to  choose 
his  own  provider.  Families  should  not 
feel  that  they  are  choosing  between  their 
own  providers  and  EPSDT  but.  rather, 
that  they  can  freely  choose  both. 

In  response  to  the  many  comments 
regarding  this  issue,  the  final  regulation 
provides  for  a  continuation  of  the 
family's  relationship  with  its  regular 
provider.  It  also  includes  a  provision  to 
assure  that  recipients  receive  the  full 
range  of  EPSDT  services  by  requiring 
States  to  offer  families  any  EPSDT 
services  which  are  not  available  from  a 
provider  and  providing  those  services,  if 
the  family  requests  it 

E.  Documentation 

The  NPRM  specified  the 
documentation  States  must  make 
available  to  HCFA  as  evidence  that  the 
penalty  requirements  have  been  met. 
Comments  about  these  requirements 
ranged  from  claims  that  no 
documentation  is  needed  to  suggestions 
that  we  add  major  additional  categories 
of  documentation.  In  many  instances, 
however,  commenters  were  unclear  as 
to  where  records  are  to  be  kept  and  how 
m.uch  and  what  kind  of  evidence  would 
be  needed  to  document  that  the 
requirements  have  been  met.  The  most 
frequent  comment  regarding  th).' 
documentation  requirements  concerned 
the  provisions  for  comprehensive  care 
providers,  which  have  now  been 
eliminated. 

The  final  regulation  requires  that 
States  make  written  documentation 
available  for  review.  Since  the 
publication  of  the  two  proposed  rules. 
States  have  generally  made  significant 
strides  in  maintaining  much  of  the 
documentation  that  the  final  regulation 
now  requires.  For  this  reason,  we  expect 
that  much,  if  not  all,  of  the 
documentation  needed  by  Federal 
monitors  will  be  available  at  the  State 
or  local  agency  office.  We  recognize, 
however,  that  certain  documentation 
may  be  located  at  the  provider's  office. 
Federal  monitors  will  attempt  to  obtain 
these  data;  if  they  cannot,  they  will  turn 
to  the  State  to  furnish  the  missing  data. 
Documentation  may  be  in  the  form  of 
reports,  claim  forms,  case  records,  or 
any  other  written  material  reflecting 


compliance  with  specific  program 
requirements. 

Recodification 

Existing  penalty  regulations  appear  in 
45  CFR  205.146(c).  Since  all  other 
Medicaid  regulations  now  appear  in  42 
CFR  Chapter  IV.  Subchapter  C,  the 
penalty  regulations  are  therefore  revised 
and  the  Medicaid  portion  transferred  to 
42  CFR  Part  441.  Although  the  penalty  is 
taken  on  AFDC  funds.  State  Medicaid 
agencies  are  responsible  for 
administering  the  EPSDT  program. 
Therefore,  we  believe  that  regulations 
affecting  this  program  more  logically 
belong  with  all  other  Medicaid 
regulations.  Amendments  to  45  Cra 
205.146(c)  that  reflect  this  redesignation 

are  published  today  at  page .  In 

place  of  the  detailed  penalty  regulations, 
§  205.146(c)  now  states  that  a  one 
percent  penalty  on  AFDC  funds  will  be 
imposed  if  conditions  in  42  CFR  Part  441 
are  not  met. 

42  CFR  Part  441  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  for  Subpart  B 
is  revised  to  read  as  follows: 

PART  441— SERVICES: 
REQUIREMENTS  AND  LIMITS 
APPLICABLE  TO  SPECIFIC  SERVICES 


Subpart  B— Early  and  Periodic  Screening, 
Diagnosis,  and  Treatment  (EPSDT)  of 
Individuals  Under  Age  21 


Sec. 

441.50 

441.51 


Basis  and  purpose. 
Definitions. 


State  Plan  Requirements 

441.55  Basic  requirement. 

441.56  Required  services. 

441.57  Discretionary  services. 

441.58  Periodicity  schedule. 

441.59  Administration. 

441.60  Identifying,  informing,  and  referring 
eligible  recipients  to  title  V  services. 

441.61  Maximum  utilization  of  existing 
services. 

441.62  Transportation  and  scheduling 
assistance. 

Penalty  for  Failure  To  Provide  EPSDT 
Services 

441.70  Imposition  of  penalty. 

441.71  Application  of  penalty. 

441.75    Informing  families  of  availability  of 

EPSDT  services. 
441.80    Providing  for  EPSDT  services. 
441.85    Referral  for  services  not  in  the  Stale 

plan. 
441.90    Documentation. 

Authority:  Sec.  403(g),  1102  and  1905(a)(4) 
the  Social  Security  Act  (42  U.S.C.  a03(g).  1302 
and  1396(a)(4)]. 


Subpart  B— Early  and  Periodic 
Screening,  Diagnosis,  and  Treatment 
(EPSDT)  of  Individuals  Under  Age  21 

2.  Subpart  B  is  revised  to  read  as 
follows: 

§441.50    Basis  and  purpose. 

This  subpart  implements — 

(a)  Section  1905(a)(4)(B)  of  the  Social 
Security  Act.  by  prescribing  State  plan 
requirements  for  providing  early  and 
periodic  screening  and  diagnosis  of 
eligible  Medicaid  recipients  under  age 
21  to  ascertain  physical  and  mental 
defects,  and  providing  treatment  to 
correct  or  ameliorate  defects  and 
chronic  conditions  found;  and 

(b)  Section  403(g)  of  the  Act  by 
specifying  the  conditions  under  which 
HEW  will  impose  a  penalty  on  States  by 
reducing  Federal  financial  participation 
under  title  IV-A  of  the  Act  (Aid  to 
Families  with  Dependent  Children),  for 
failure  to  provide  EPSDT  services  to 
eligible  AFDC  recipients  under  age  21. 
(See  45  CFR  205.146(c)  for  penalty 
reduction  in  AFDC.) 

§  441.51    Definitions. 

For  purposes  of  this  subpart — 
"Family"  means  an  assistance  unit 
receiving  cash  assistance  under  title  IV- 
A  of  the  Act  and  includes  children  for 
whom  Federal  payments  for  AFDC 
foster  care  are  made. 

"Initiation  of  treatment"  means  the 
first  encounter  for  treatment  of  the 
medical  and  the  dental  problems 
disclosed  during  screening. 

State  Plan  Requirements 

§  44 1 .55    Basic  requirement 

A  State  plan  must  provide  that  the 
Medicaid  agency  meets  the 
requirements  of  §§  441.56-441.62,  with 
respect  to  EPSDT  services,  as  defined  in 
§  440.40(b)  of  this  subchapter. 

§  441.56    Required  services. 

(a)  Screening.  The  agency  must 
provide  for  at  least  the  following 
screening  services: 

(1)  Health  and  developmental  history. 

(2)  Unclothed  physical  examination. 

(3)  Effective  January  1, 1981, 
developmental  assessment. 

(4)  Immunizations  which  are 
appropriate  for  age  and  health  history. 

(5)  Assessment  of  nutritional  status. 

(6)  Vision  testing. 

(7)  Hearing  testing. 

(8)  Laboratory  procedures  appropriate 
for  age  and  population  groups. 

(9)  For  children  3  years  of  age  and 
over,  dental  services  furnished  by  direct 
referral  to  a  dentist  for  diagnosis  and 
treatment. 
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(b)  Treatment  In  addition  to  any 

treatment  services  included  in  the  plan, 
the  agency  must  provide  the  following 
services,  even  if  they  are  not  included  in 
the  plan — 

(1)  Treatment  for  defects  in  vision  and 
hearing,  including  eyeglasses  and 
hearing  aids;  and 

(2)  Dental  care  needed  for  relief  of 
pain  and  infections,  restoration  of  teeth 
and  maintenance  of  dental  health. 

§  441.57    Discretionary  services. 

Under  the  EPSDT  program,  the  agency 
may  provide  for  any  other  medical  or 
remedial  care  specified  in  Part  440  of 
this  subchapter,  even  if  the  agency  does 
not  otherwise  provide  for  these  services 
to  other  recipients  or  provides  for  them 
in  a  lesser  amount,  duration,  or  scope. 

§441.58    Pwiodidty  schedulCL 

The  agency  must  implement  a 
periodicity  schedule  that — 

(a)  Is  developed  after  consultation 
with  representatives  of  recognized 
medical  and  dental  professional  groups; 

(b)  Specifies  screening  services 
applicable  at  each  stage  of  the 
recipient's  life,  up  to  age  21,  including  a 
neonatal  examination;  and 

(c)  Identifies  the  time  period,  based  on 
the  recipient's  age  in  years  and  months, 
that  defines  when  screening  services 

will  be  delivered. 

« 
§  441.59    Administration. 

The  agency  must — 

(a)  Identify  available  screening  and 
diagnostic  facilities;  and  «■   •"      '* 

(b)  Ensure  that  the  services  offered  by 
these  facilities  are  available  for 
recipients  under  age  21. 

§  441.60  identifying,  infofniing,  and 
referring  eligible  reciptents  to  titte  V 
servtees. 

The  agency  must — 

(a)  Identify  those  recipients  eligible 
for  EPSDT  services  who  can  obtain 
needed  medical  or  remedial  services 
through  a  grantee  under  title  V  of  the 
Act  (Maternal  and  Child  Health  and 
Crippled  Children's  Services);  and 

(b)  Ensure  that  recipients  eligible  for 
title  V  services  are  informed  of 
available  services,  and  referred  if  they 
desire  to  title  V  grantees  that  offer 
services  appropriate  to  the  recipients' 
needs. 


§441.61 
services. 


ofaxtsting 


The  agency  must  make  maximum  use 
of  existing  screeoiiig,  diagnostic  and 
treatment  services  provided  by  public 
and  voluntary  agencies  such  as  well- 
baby  clinics,  neigkborhoodJbiealtli 


centers,  rural  health  centers,  rural  health 
clinics,  and  similar  agencies. 

§441.62    Transportation  and  scheduling 
assistance. 

The  agency  must  offer  to  the  family  or 
recipient,  and  provide  if  requested — 

(a)  Assistance  with  transportation  as 
required  under  {  431.53  of  (his  chapter; 
and 

(b)  Assistance  with  scheduling 
appointments  for  services. 

Penalty  for  Faflure  To  Provide  EPSDT 
Services 

§  441.70    Imposition  of  penalty. 

For  each  quarter  that  a  State  fails  to 
comply  with  the  requirements  to  provide 
EPSDT  services  to  AFDC  recipients,  as 
specified  in  Si  441.71-441.90,  HEW  will 
reduce  by  one  percent  Federal  financial 
participation  in  State  payments  for 
AFDC 

§  441.71    AppHcation  of  the  penalty. 

(a)  HEW  will  impose  penalties  under 
this  subpart  if  a  State  fails  to  maintain 
accurately  die  documentation  required 
in  §  441.90  or  if  a  State  fails  to  meet  the 
following  measures  of  compliance  with 
the  requirements  of  tfiis  subpart 

(1)  In  at  least  95  percent  of  the  sample 
cases  reviewed  by  HCFA.  the  State  has 
met  all  informing  requirements  as 
specified  in  §  441.75. 

(2)  For  families  or  recipients  that 
request  EPSDT  services,  in  at  least  75 
percent  of  the  sample  cases  reviewed  by 
HCFA.  either— 

(i)  Screening  must  have  been 
completed  and  treatment  initiated,  as 
specified  in  $$  441.80  and  441.85,  within 
120  days  after  the  initial  request  for 
screening  or  the  date  rescreening  was 
due  under  the  State's  periodicity 
schedide;  or 

(ii)  The  State  can  show,  with 
supportive  evidence,  that  within  the  120- 
day  time  periods,  either — 

(A)  The  family  or  recipient  lost 
eligibility; 

(B)  The  State  was  not  able  to  locate 
the  family  or  recipimt  despite  a  good 
faith  effort  to  do  so;  or 

(C)  The  recipient's  failure  to  receive 
necessary  services  was  due  to  an  action 
or  decision  by  the  family  or  recipient 
rather  than  a  failure  by  the  State  to  meet 
requirements  of  this  subpart  indoding 
the  requirement  to  offer  and  provide  the 
support  services  specified  in  S  441.62. 

(3)  For  families  or  recipients  that 
request  EPSOT  servicet.  in  at  least  95 
percent  of  the  sample  cne*  reviewed  by 
HCFA.  either— 

(i)  Screening  must  have  been 
completed  and  treatoMirt  initiated,  as 
specified  in  Sfi  441.80  and  441.85.  within 


180  days  after  the  initial  request  for 
screening  or  the  date  rescreening  was 
due  under  the  State's  periodicity 
schedules;  or 

(ii)  The  State  can  show,  wiUi 
supportive  evidenoe,  that,  withiu  the 
180-day  time  periods,  either — 

(A)  The  family  or  recipient  lost 
eligibility; 

(Bj  Hie  State  was  not  able  to  locate 
the  family  or  recipient  despite  a  good 
faith  effort  to  do  so;  er 

(C)  The  recipient's  failure  to  receive 
necessary  services  was  due  to  an  action 
or  decision  by  the  family  or  recipieat. 
rather  than  a  failure  by  the  State  to  meet 
requirements  of  this  subpart  including 
the  requirement  to  offer  and  provide  the 
support  services  specified  in  §  441.A2. 

(b)  To  determine  if  a  penalty  will  be 
imposed,  HCFA  will  use  the  following — 

(1)  Documentation  compiled  by  the 
agency  as  specified  in  S  441.90; 

(2)  Scunpling  techniques;  and 

(3)  Other  procedures  as  HCFA  finds 
necessary, 

(c)  Whenever  a  penalty  is  imposed 
under  this  section,  the  agency  is  entided. 
upon  request  to  a  reconsideration  of  the 
penalty  in  accordance  with  section 
1116(d)  of  the  Act  and  45  CFR  Part  16. 

§  441.75    Informing  a  famlty  of  the 
avaliatofltty  of  EPSDT  servlcea. 

(a)  No  later  than  60  days  following  the 
date  of  a  family's  initial  AFDC  eligibility 
determination  or  of  determination  after 
a  period  of  ineligfbility,  the  agencj^  must 
inform  each  bunily  of  the  availability  of 
EPSDT  services.  This  must  be  done  in 
writing  and  using  face-to-face  contact 
by  a  person  who  can  explain  EPSOT 
services  and  benefits.  The  agency  need 
not  inform  any  family  more  than  twice 
in  a  12-month  period. 

(b)  If  no  member  of  an  eligible  family 
participates  in  the  EPSDT  program,  the 
agency  must  inform  the  faniily  in  writing 
at  least  once  each  year  beginning  with 
[effective  date  of  regiilatioaj. 

(c)  The  agency  must  use  each  of  the 
following  to  inform  an  eligible  family: 

(IJ  Clear,  nontechnical  aiateriais  £or 
those  families  that  are  to  be  informed  in 
writing. 

(2]  Procedures  suitable  for  in&nning 
persons  who  are  illiterate,  blind,  deaf,  or 
cannot  understand  the  English  langaage. 

(d)  When  informing  a  ^iaily  about  the 
EPSDT  program  the  agency  must  give 
the  following  information — 

(1)  The  benefits  of  preventive  health 
services; 

(2)  How  EPSDT  services  can  be 
obtained; 

(3)  How  specific  information  can  be 
obtained  on  flje  location  of  the  nearest 
providers  participeting  in  EPSDT; 
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(4)  The  screening  services  that  the 
agency  offers  under  its  plan; 

(5)  A  summary  of  the  State's 
periodicity  schejlule; 

(6)  That  recipients  can  receive  both 
initial  and  periodic  screening  according 
to  the  State's  periodicity  schedule; 

(7)  That  treatment  services  covered 
under  the  plan  will  be  provided  for 
problems  disclosed  during  screening; 

(8)  That  assistance  in  referral  will  be 
given  for  services  not  covered  under  the 
plan; 

(9)  That  the  agency  will  provide 
assistance  with  transportation,  to  the 
extent  covered  under  the  plan,  if  the 
family  or  recipient  requests  it; 

(10)  That  the  agency  will  assist  in 
scheduling  appointments  if  the  family  or 
recipient  requests  this  assistance; 

(11)  That  as  long  as  the  family  or 
recipient  remains  eligible  for  AFDC,  it 
may  request  EPSDT  services  at  any  time 
in  the  future  if  it  chooses  to  postpone  its 
decision  at  the  time  it  is  initially 
informed; 

(12)  (i)  That  the  family  or  recipient 
may  choose  to  receive  EPSDT  services 
from  a  provider  of  its  choice;  and 

(ii)  That  if  the  provider  does  not  offer 
the  full  range  of  EPSDT  services  as 
specified  in  the  plan,  the  family  or 
recipient  can  receive  the  services  not 
offered,  if  the  family  or  recipient 
requests  them  from  the  agency;  and 

(13)  That  the  EPSDT  services  covered 
under  the  plan  are  available  at  no  cost. 

J  44 1 .80    Providing  fof  EPSOT  Mrvlces. 

(a)  The  agency  must  provide  for  at 
least  those  screening  and  treatment 
services  as  specified  in  §  441.56(a)  and 

(b). 

(b)  The  agency  must  provide  screening 
services  according  to  a  periodicity 
schedule,  as  specified  in  §  441.58. 

(c)  If  a  family  or  recipient  chooses  to^ 
receive  EPSDT  services  from  a  provider 
that  does  not  furnish  the  full  range  of 
EPSDT  services,  the  agency  must,  if 
requested,  provide  for  all  EPSDT 
services  that  are  not  offered  by  that 
provider.  The  agency  must  provide  for 
such  services  in  the  manner  specified  in 
this  section.  In  this  case,  the  time  frames 
specified  in  5  441.71(a)(2)  and  (3)  begin 
on  the  date  that  the  family  or  recipient 
requests  the  services  from  the  State  that 
are  not  offered  by  the  provider. 

S441JS    R«feiTai  for  servtcM  not  In  ttM 
Stataptaa 

Th«  agency  must  provide  referral 
assi«tanc«  for  treatment  not  covered  by 
the  plan,  but  found  to  be  needed  as  a 
result  of  oonditions  disclosed  during 
Bcreening  and  diagnosis.  This  referral 
assistance  must  include  giving  the 


family  or  recipient  the  names, 
addresses,  and  telephone  numbers  of 
providers  who  have  expressed  a 
willingness  to  furnish  uncovered 
services  at  little  or  no  expense  to  the 
family. 

§  441.90    Documentation. 

The  agency  must  have  available,  or 
make  available  upon  requeat,  the 
following  written  documentation  at  the 
State  or  local  level  for  review: 

(a)  Administrative  information: 

(1)  The  agency's  periodicity  schedule. 

(2)  Written  materials  used  to  inform 
families. 

(3)  Procedures  used  to  inform  those 
who  are  illiterate,  blind,  deaf  or  cannot 
understand  the  English  language. 

(b)  Records  or  information  on  services 
and  recipients: 

(1)  Monthly  lists  or  a  sample  of  those 
lists  as  specified  by  HEW  containing,  for 
that  month,  names  and  case  numbers  of: 

(i)  newly  approved  AFDC  cases: 

(ii)  AFDC  cases  where  no  member  of 
an  eligible  family  participates  in  the 
EPSDT  program; 

(iii)  AFDC  recipients  requesting 
screening,  and  the  dates  of  those 
requests;  and 

(iv)  AFDC  recipients  due  for 
rescreening  under  the  State's  periodicity 
schedule. 

(2)  For  the  cases  comprising  the 
sample  drawn  in  paragraph  (b)  (1)  of 
this  section — 

(i)  Names  of  AFDC  families  informed 
of  the  availabihty  of  EPSDT  services, 
either  within  60  days  of  eligibility 
determination  or  on  an  annual  basis,  as 
specified  in  S  441.75(a)  or  (b),  and  the 
date  they  were  informed; 

(li)  Names  of  AFDC  families  or 
recipients  who  decline  initial  or  periodic 
EPSDT  services,  and  the  date  of  that 
declination; 

(iii)  Names  of  AFDC  families  or 
recipients  who  choose  to  receive 
services  from  a  provider  who  does  not 
provide  the  full  range  of  EPSDT 
services,  the  date  on  which  they  request 
services  that  are  not  covered  by  that 
provider,  and  the  dates  that  these 
requested  services  are  provided;  and 

(iv)  Names  of  AFDC  famihes  or 
recipients  who  were  offered  and 
declined  support  services  as  specified  in 
S  441.62,  and  the  dates  of  offer  and 
declination. 

(v)  Names  of  AFDC  families  or 
recipients  who  requested  support 
services  as  specified  in  i  441.62,  and  the 
dates  on  which  the  agency  provided  this 
assistance. 

(3)  For  each  recipient  screened  by  a 
provider  who  provides  the  full  range  of 


EPSDT  medical  services  or  dental 
services,  or  both — 

(i)  The  name  and  case  number  of  the 
recipient; 

(ii)  The  dates  of  each  screening; 

(iii)  The  screening  services  provided 
and  each  screening  finding,  including 
findings  on  conditions  needing  follow-up 
treatment; 

(iv)  The  dates  on  which  follow-up 
treatment  was  initiated  for  those 
conditions  requiring  treatment;  and 

(v)  The  names  of  each  recipient  who 
required  treatment  for  conditions  not 
covered  by  the  plan  and  the  efforts  to 
refer  them  to  providers  willing  to  treat 
them  at  little  or  no  expense  to  the 
family.Q04 

(Sees.  403(g),  1102  and  1906(a)(4)  of  the  Social 
Security  Act  (42  U.S.C.  603(g),  1302.  and 
1396d(a)(4)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated;  April  4, 1979. 
Leonard  D.  Schaeffer. 
Administrator,  Health  Care  Financing 
Administration. 

Approved:  May  14, 1979. 

loseph  A.  Califano.  )r.. 

Secretary. 

[FT?  Doc  7W-1SS29  Filed  i-r-Tft  8:45  am) 
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Office  of  ttie  Secretary 

45  CFR  Part  205 

Reduction  In  Federal  AFDC  Funds  for 
Failure  To  Provide  Early  and  Periodic 
Screening,  Diagnosis,  and  Treatnf>ent 
(EPSDT)  Services 

agency:  Office  of  the  Secretary,  HEW. 
ACTION:  Final  regulation. 

summary:  This  amendment  deletes 
requirements  from  tide  45  specifying  the 
conditions  under  which  Federal  AFDC 
funds  will  be  reduced  if  a  State  fails  to 
provide  early  and  periodic  screening, 
diagnosis,  and  treatment  (EPSDT)  under 
Medicaid  for  AFDC  children.  These 
requirements  are  revised  and 
transferred  to  42  CFR  Chapter  IV. 
Subchaper  C.  which  contains  other 
Medicaid  rules.  This  rule  is  a 
conforming  amendment  to  regulations  in 
title  42. 
EFFECnvi  DATE  October  1, 1979. 

FOR  FURTHER  INFORMATION:  Mary 
Tiemey  (202)  245-7443. 
SUPPtBMPfTARY  information: 

Reqiiiremaits  are  now  set  forth  in  45 
CFR  205.146(c)  that  specify  the 
conditions  under  which  a  one  percent 
penalty  must  be  levied  against  the 
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Federal  share  of  AFDC  funds  for  failure  ' 

to  provide  EPSDT  services.  Published 

elsewhere  in  today's  Federal  Register  is 

a  regulation  that  revises  and  transfers 

them  to  42  CFR  Part  441,  Subpart  B  of  •  . 

the  Medicaid  regulations.  Since  State 

Medicaid  agencies  are  responsible  for 

carrying  out  EPSDT  program  activities 

necessary  to  preclude  imposition  of  the 

penalty,  it  is  appropriate  to  publish  the 

penalty  regulations  with  other  Medicaid 

requirements. 

This  is  merely  a  technical  amendment 
to  conform  with  the  Medicaid 
regulations  which  were  previously 
published  as  a  proposal  with 
opportunity  for  pubhc  comment.  I, 
therefore,  find  that  there  is  good  cause 
to  waive  notice  of  proposed  rulemaking. 

45  CFR  205.146  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§205.146    Spectfic  tlmttations  on  Federal 
financial  parttcipatton  under  Title  IV-A. 

•         *         «         *         • 

(c)  Penalty  for  failure  to  provide  early 
and  periodic  screening,  diagnosis  and 
treatment  of  children  under  Title  XIX  of 
the  Act.  Pursuant  to  section  403(g)  of  the 
Act,  notwithstanding  any  other 
provision  of  this  chapter,  total  payments 
to  a  State  under  Title  IV-A  of  the  Act 
shall  be  reduced  by  1  percentage  point 
(calculated  without  regard  to  any  other 
reduction  under  this  section),  on  a 
quarterly  basis  if  the  State  fails  to 
comply  with  the  requirements  set  forth 
in  42  CFR  441.70  through  441.90.         ' 

(Sec.  1102  of  the  Social  Security  Act  (42  .  ' 

U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.808  Public  Assistance —  ..... 

Maintenance  Assistance  (State  Aid)) 

Dated;  May  14.  1979. 
loseph  A.  Califano,  Jr., 
Secretary.  _ 

(FR  Doc  r9-1563?  Filed  5-ir-7ft  845  am] 
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301 ^ 26089,  28382 

402 „ 27107 

417 271 13 

430 271 1 9 

650 25786 

91 1 „ 27424 

912 27426 

915 25460 

929 „ 25846 

944 — 25460,  27424 

979 25846,  25848 

991 25463 

1 049 27426 

1 133 29088 

1207 26113 

1 260 „ 25464 

1 425 27997 

1435 27125 

1 701 25465,  28383 

1822 27130 

1 944 27 1 30 

3100 25606 

9  CFR 

73 25410,  27649 

75 28294 

7"8 27058 
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82 

91  

25410,  26850  27650 

28296,  28297.  29034 

28298 

92  ... 

28299  29034 

94 

113 

„_ 27058 

2541 1 

381 

27059 

PropoMd 

Chs,  l-IV 
201 

Rul«s: 

28474 

27665 

318 

28331 

10CFR 

51 

70 ^.... 

205 

26060, 29037 

26850 

25412 

210 

25412 

211  

.25621.26060.28606. 

212  

28655 
25828 

218 

27969 

320 

500 

25592 

28530 

501-..:.... 

„_ 28530 

502 

_ 28950 

503 

28950,  29021 

504  

28594 

505 

507  „  .. 

28950,  29021 

28950 

516 

„ 27606 

Proposed  Rutes: 

4       _ 26887 

211 ..26113,26115 

21 2...„ _ 29090 

430    - 27191 

436  „... 

27194 

456 

..:r. 27200 

440 

508 

„      27668 

27668 

580 

585 

27676 

„ 27676 

600 

28670 

11  CFR 

Ch.  IX...., 


.26733 


12  CFR 

7 29038 

205 25850 

21 7 28302 

265 28301 

306 ~...  2541 2.  28787 

336 27379 

701 27068,  27379 

PropoMd  RuIm: 

28 27431 

204 25465 

408 28823 

545 26892 

725 26115 

13  CFR 

105 27072 

121  .-: 26852 

Proposed  Rui«s: 

1 20 26748 

14  CFR 

39  25834   26"34   26735, 

27380-27382.  2^9^5-27978. 

28787 

71  25834,  25835,  26735, 

26736,  27383,  27979,  28787 

73 25834  28787 


75 25834.  27383,  28787 

97 25835.  28787 

121 26737.  27980 

1 35 26737.  27980 

221 25627 

239 28656 

252 . 28657 

287 26738 

291 26852,  26853.  29038 

302. 27383.  28302 

31 1 25627 

385 27073.  28657 

1 203 26066.  28303 

Proposed  Rules: 

Ch.  1 28824,  28825 

Ch.  II 26893.  27160 

39 28825 

71 25865.  25866,  26748. 

26749.  27433,  27434.  27998. 
27999 

73 26749.  27434 

75 28000 

1 21 25867,  25869 

1 23 25869 

207 „ 261 21 

208 261 21 

212 ^ 26121 

214 26121 

221 28826 

223 27680 

253 28670 

302 " 28826 

325 27435 

380 26 1 21 

381 - 26121 

385 27435 

398 27438 

399 ~  28670,  28826 

1204 .„ 27161 

1216 27161 


15  CFR 

502 


.29038 


16  CFR 

13 25630,  25631,  26853, 

26854  ?7  384, 28304, 28305 

Proposed  Rules: 

13 25465,  25653,  27683, 

28671 

443 „ 261 27,  27685 

1 01 9 27685 

1145 28828 

17  CFR 

1 25431 

1 7 25431 

200 26067,  28317 

231 „ 26739 

240 28318 

261 26739 

Proposed  Rules: 

15 28678.29090 

21 1 26702.  28683 

229 26702.  28683 

240 25470.  26688.  26692. 

26702. 28683 
249 26702.  28683 

18  CFR 

2 _ 27980 

35 „ 26067 

154 _ 26067,  26854 

1 57 27980  28  "  89 


270 ' 27980 

271 26068.  27980 

273 28068.  27980 

274  27980 

275 27980 

276 27980 

281 26855 

284 - 27980 

Proposed  Rules: 

32 28683 

35 - 28683 

1 54 27 1 68 

271 271 68 

281 ..26894.  28685 

282 „ 29090 

286 » 29091 

290 29092 

19  CFR 

4 27834 

134 27835 

1 53 29045,  29046 

159 28319.  28658,  28790- 

28792 

20  CFR 

404 29046 

654 26071 

675 28654 

676 28654 

677 28654 

678 28654 

679 „....  28654 

Proposed  Rules: 

401 „....  29102 

422 29102 

27812 


21  CFR 

14 

73 

.28321.29048 
28321 

131 

28322 

182 

28323 

186 „.. 

28323 

444 

520 

895 

26071 

28323 

... 29214 

1308 

2798C 

70    

26899 

145 

146  

..25471.  27690 
, 29105 

155 

28331 

163 

28332 

167 

27691 

168 

29106 

182 28332. 

184 

186 

28335.  28336. 

29102 
..  28334-28336 
..28335.  29102 

193  

26750 

455 

26900 

500 

514 

26899 

26899 

555  

26900 

561 

26750 

571 

26899 

882 25471 

22  CFR 

22 

.  26127,  26900 
25631 

42 

51 

28659 

2563 J 

Proposed  Rutes: 

1 2 1 28000 

1 22 28000 

1 23 ^^. 28000 

1 24 28000 

1 25 28000 

1 26 28000 

1 27 28000 

1 28 28000 

1 30 ~ - 28000 

220 26726 

221 26726 

222 - 26726 

23  CFR 

Ch.  II 28792 

650 25434 

Proposed  Rules: 

750 28946 

751 28946 


28762 

27618 

27982 

28659 

„....  25837 
26073 


24  CFR 

20 

39 

201 

221.. 

235 

240 

280  27650 

5 1 0  „ 27626 

841 27652 

882 26660.  28274 

1914 25631,  26867. 27074 

27983 

1915 25633  25636,  27074 

27984,  28324,  28793 

1917    25436-25446.  25637- 

25646. 26751 -26761  27386- 

27391 

1920 27654-27656 

Proposed  Rules; 

201 28685 

570 28686 

880 28001 

862 „ „....  27926 

888  „ - 28686 

1917    25871-25882,  26900- 

26925,  27168-27179,  28686, 

28687 

2205 27922 

26  CFR 

1 26868,  27078,  27079, 

27656,  27984,  28794 

5b 27079 

20  28794 

38 27089 

301 27986,  28660,  29048 

402 29048 

Proposed  Rules: 

1 27180-27182,  27446, 

28001,28004.28830 

5b _ 27181 

20 27446 

25 _ 27446 

31 271 82,  27 1 83 


27  CFR 

71 


,27093 


28  CFR 

0 

2 


25837,  28800 

.26540-26550,  27391, 
27658 


29  CFR 

89 29048 

575 28663.  29049 

786 26870 

1952 28325.28326 

Proposed  Rules: 

Ch.  XII y 26761 

524 261 27 

525 261 27 

1 420 261 28 

1 91 0 26925 

30  CFR 

46 28588 

651 28588 

Proposed  Rules: 

Ch.  VII 28005 

250 27448,27449 

31  CFR 

5 27990 

1 03 26871 

32  CFR 

252 27095 

631. .„„ _ 27391 

707... 27990 

716 25647 

806b - 26739 

8 1 9 „ 28801 

920 26871 

1 201 27096 

1 203 27096 

1212 27096 

1 21 4 27096 

1216 27096 

1 220 27096 

1 221 27096 

1250  27096 

Proposed  Rules: 

2 1 4 28338 

633 28008 

32A  CFR 

Ch  XVIII 27991 

Ch,  XIX 27991 

Proposed  Rules: 

Ch  1 29368 

33  CFR 

117 27391 

127 „ 27991 

1 64 26740 

208 ., 29050 

239 28524 

Pro|>osed  Rules: 

100 28830 

110 25883 

1 1 7 27459,  28009 

36  CFR 

7 „rt^,.™^ 26073 

Proposed  Rules: 

Ch.  II „ 28474 

219 26554 

251 29107 

38  CFR 

2 25648 

3 28328 

21 25648 

36 25839 


Proposed  Rules: 

3 .-. 26762 

21 26763 

39  CFR 

3000 27658 

3001 _ 26074 

40  CFR 

51 27558 

52 25840.  26741.  27558, 

27991 

53 27558 

58 27558 

65 25446,  25448.  25450, 

25649,  25842,  25843.  26741- 

26743, 27 1 0 1  -27 1 06,  27660. 
27661 

162 27932.  27945 

180 29050.  29051 

228 27662,  29052 

180 25452,  25844.  26743 

413      27993 

Proposed  Rules: 

6 25475 

52 25471,  25472,  26763, 

26765,  26926,  27183-27188, 

27691, 27699,  28232,  28234, 
28688,  28692 

62 27189 

65 25473,  26767,  26768. 

26928-26943,  28010,  28343 

85 26769 

86 25883.  27700 

1 22 25475 

1 23 25475 

1 24 25475 

1 25 25475 

162 25475,  29121 

1 80 28693 

256 28344 

762 27702 

770 27334 

771 27334 

772.... 27334.  27335 

1510 281 96 

41  CFR 

Ch.  1 25845 

Ch.  3 25454 

Ch.  1 01 27393 

1 4H-1 26744 

101-42 28664 

101-43 „ 27392 

101 -44....^ 27392 

101-45 27392 

114-50 28329 

Proposed  Rules: 

Ch.  4 28474 

Ch  1 01 29368 

42  CFR 

57 29053 

1 24 /. 29372 

205 26745 

206 „ 26745 

405 29058 

441 29420 

Proposed  Rules: 

Ch  1 25476 

51 25476 

52f 28010 

66 25886 

405 25476.  28768 


466....: 26769 

43  CFR 

Proposed  Rules: 

3400 25653 

426 28831 

3500 26130 

Public  Land  Orders: 

5662 28666,  29065 

44  CFR 

Ch.  I ....; 25797 

45  CFR 

1 46a 25820 

1 99a 27993 

205 ...„ 26075.  29426 

206 26075 

233 26075,  29065 

302 28802 

1 060 28745.  27994 

1062 „ 28266 

1611 28329 

Proposed  Rules: 

Ch.  X 280 1 6 

Ch.  XI 26771 

1 00 26298,  27703 

100a 26298  27703 

100b 26298,  27703.  280^2, 

29121 

100c 26298,  27703 

lOOd ;. 26298.  27^03 

116d 28184 

119 28258 

1 20 28258 

134 „ 28238 

1 34a 28238 

1 34b 28238 

161e 27630 

1616 28758 

1 61  m 27630 

232 „ 29 1 22 

233 .: 29 1 22 

302 291 22 

46CFrt 

31 25986 

34 25986 

40 25986 

54 25986 

56 25986 

98 25986 

1 54 25986 

1 54a 25986 

531 25651 

536 25651 

Proposed  Rules: 

Ch.  IV 28022 

502 28694 

51 2 26944 

547 291 22 

47  CFR 

2 _.. 29066,  29067 

5 29070 

13 29076 

15 29066 

19 29071 

21 29070 

83 29072,  29073,  29077 

87 29073 

90 27994.  29067 


Proposed  Rules: 

73 26772.  26955   28022- 

28029,29126 

76..„ 28347 

83 28031 ,  291 27 

87 291 27 

94 25886 

49  CFR 

393.„ 25455,  25456 

571 26884.  27394-27402 

630 26050 

1033 26084-26087,  27662. 

27995.  28667,  28803. 
29078,  29079 

1 245 25457 

1 246 25457 

Proposed  Rules: 

Ch.  II 00 

Ch.  X. 25476.  25653 

23 28928 

71 „ 28696 

171 25886.  2''460 

172 25866  27460 

173 25886  27460 

174 27450 

175 .-„ 27460 

176 25886.  27460 

177 27460 

178 25886,  26772.  28032 

1 92 2883 1 

1 95 2883 1 

830 25889 

1 1 00 25653 

1206 26131 

1 207 26 1 3 1 

580 28032 

50  CFR 

25    ....26747.27402.28330. 

28668 
33 25458,  27403  27996 

28804 

2 1 2 _ 27404 

661 „ 26747 

674  29080 

Proposed  RuIm: 

Ch.  IV :.„ 2589^ 

1 7. 27190.  291 28 

23 - 25480 

285 ™.  28372 

4 1 0 29  300 

602 2589 1 

611 26131.  26956 

651 .'. 25484 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Th*  tolowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Ttujrsday  or  Tuesday/Fnday) 


This  IS  a  voluntary  pfogram.  (See  OFR  NOTICE 
FR   32914,   August  6.    19^6) 


TuBWHy 


W«dn—d«y 


DOT/COAST  GUARD 


USDA/ASCS 


DOT/NHTSA 


USDA/APHIS 


Tburttlgy       

DOT/COAST  GUARD 


DOT/NHTSA 


ffktey 


USDA/ASCS 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/OHMO 


USDA/FSQS 


DOT/FAA 


DOT/OHMO 


USDA/FNS 


USDA/FSQS 


DOT/OPSO 


USDA/REA 


DOT/OPSO 


USDA/REA 


CSA 


MSPBVOPM* 


LABOR 


CSA 


MSPBVOPM' 
LABOR 


HEW/ FDA 


HEW/FDA 


Docume<^ts  normally  scheduled  tor  publication  on 
a  day  ttiai  wHl  i>e  a  Federal  holiday  wtii  be 
putttshed  the  oexi  worv  day  tollowirg  "■•€ 
hohday 


Comments  on  this  program  are  still  invited 
Cornmerts  shoold  t>e  submitiet!  to  the 
Day-ot-the-WeeK  F>rogram  Coordinator    Ottice    d! 
the  Federal  Register,   National  Archives  ano 
Records  Servtce.  General   Services  Administration, 
Washington,   DC    20408 


REMINDERS 


The  items  m  this  list  were  editonally  compiled  as  an  aid  to  Federal 
Register  users  IrKlusion  or  exclusion  from  this  list  has  no  legal 
significance  Since  this  list  is  intended  as  a  reminder,  it  does  net 
include  effective  dates  that  occur  wi'tin  14  days  of  pubiicaton. 

Rules  Going  Into  Effect  Today 

HOUSING  AND  URBAN  oeVELOPMENT  DEPARTMENT 

23067       +-18-79  /  Nursing  Homes  and  intermediate  care  facilities 

mortgage  iri.si;rance 

Rules  Going  Into  Effect  Saturday;  May  19,  1979 

POSTAL  SERVICE 

4_19_7g  /  Inehgici'.lity  of  m.ii!  order  catalogs  for  space 


23219 


23220 


available  airlift  to  overseas  military  post  offices 
4_l9_7g  /  Revocation  of  sre;  lai  bulk  Third  Class  rate 
authonzations  for  nun-usc 


List  of  Public  Laws 

Note:  No  public  bills  which  have  tie  ore  law  were  received  by  the 

Office  of  the  Federal  Res'ster  for  n.  rjsior.  m  today's  List  of  Public 

Laws. 

Last  Listing  May  14,  1979 

THE  FEDERAL  REGISTER:  WHAT  IT.IS 
AND  HOW  TO  USE  IT 

FOR:         Ajiy  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  bnefings  (approximately  2Vi  hours) 

to  present; 

1.  The  regulatory  process,  with  a  focus  d 
Federal  Register  system  and  the  put'lif 
in  the  development  of  regulations, 

2.  The  relationship  between  Federal  Res; 
and  the  Code  of  Federal  Regulations 

3.  The  important  elements  of  typicai  Fed 
Register  documents 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system 


role 


i\ 


'NOTE:  As  of  January  1,  1979,  tt>«  Merit 
System*  Protection  Board  (MSPB)  and  ttie 
Otfica  of  Pwraonnai  Managmtwnt  (OPM)  will 
puMlsft  on  ttM  Tu— day/Frtday  achadut*. 
(MSPB  arxj  OPM  arc  auccasaor  agencies  to 
ttf*  CtvU  Servtce  Conwnlaslon.) 


WHY:        To  provide  the  public  with  access  to 

information  necessar,'  to  research  Federal 
agency  regulations  which  directly  affect 
thom,  as  part  of  the  General  Services 
Administration's  effoits  to  encourage  public 
participation  in  Government  actionrc  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  DC. 

WHEN;      iip.e  1,  15;  July  8.  at  9  a.m. 

(idpn'ical  sessions) 
WHERE;  'Jffu:e  of  !he  Federal  Register,  R^ium  9-409,  1100  L 

Street  NW  ,  Washington.  DC. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordina';:r,  202-523'5::!5. 

NEW  YORK,  NEW  YORK 

WHEN:      May  29  and  .iO  at  9  3!)  am.  (identical  sessions). 
WHERE;  Federal  Building.  Conference  Room  3A, 

26  Federal  Plaza.  New  York  City 
RESERVATIONS:  Call  Ms.  Dorothy  Gemallo, 
212-264-3514 

BOSTON,  MASSACHUSETTS 

WHEN:      lune  13  aci  14  at  9  3(1  a  m,  (identical  sessions). 
WHERE:  John  F.  McCormack  Federal  Building.  Conference 

Room  20a.  Boston 
RESERVATIONS:  Call  James  M.^ilen,  6i:--22,V28t)8. 


LOS  ANGELES,  CALIFORNIA 

WHEN:      June  28  and  29  at  9:00  am  (identical  sessions). 
WHERE:  Federal  Building.  Army  Corps  of  Engineers 

Conference  Room  7412,  300  N.  Los  Angeles  Street 
RESERVATIONS:  Federal  Information  Center, 
213-«88-3fi00. 

SAN  FRANCISCO,  CALIFORNIA 

WHEN:     June  28  and  29  at  9:00  a.m.  (identical  sessions). 
WHERE:  Federal  Building,  Room  2007.  450  Golden 

Gate  Avenue 
RESERVATIONS:  Call  Mike  Modena  or  Judy  Barbee, 

Federal  Executive  Board.  415-556-0250. 


UMI 
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Highlights 


i:  i  J 


29632     Flexible  Subsidy  Program    HUD  establishes 

policies  and  procedures  for  implementation  of 
troubled  multifamily  projects;  effective  6-19-79, 
comments  by  7-20-79  (Part  V  of  this  issue) 

29458     Community  Food  and  Nutrition  Program    CSA 

files  final  rule  revising  policy  statement;  effective 
6-20-79 

29604     Railroad  Locomotive  Inspection    DOT/FRA 
proposes  amendments  which  would  update, 
consolidate  and  clarify  existing  rules;  comments  by 
7-23-79;  hearing  on  7-10-79  [Part  IV  of  this  issue) 

29539     Clean  Air    EPA  describes  status  of  decision  to  list 
arsenic  for  regulations 

29534     Wastewater  Treatment    EPA  publishes  complete 
version  of  guidance  issued  to  EPA  regional  water 
divisions 

Hazardous  Materials    DOT/RSPA  and  MTB 

propose  to  amend  certain  regulations  pertaining  to 
shipment  by  aircraft;  comments  by  7-20-79 

Hazardous  Materials    DOT/MTB  issues  notice  of 
applications  for  renewal  or  modification  of 
exemptions  or  application  to  become  a  party  to  an 
exemption  of  the  Department's  regulations; 
comments  by  6-5-79 


29503 


29550, 
29551 


UMI 
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Highlights 


FEDEFLA.L  REGISTER  Pubashed  daily,  Monday  through  Friday. 

(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch    15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Gl*.  l). 
Distribution  Is  made  only  by  the  Superintendent  of  Documena», 
US    Government  Printing  Office.  Washingtoo,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
EAecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  m  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  204()2. 

There  are  no  restrictions  on  the  republication  of  material 
appeanng  in  the  Federal  Register.  ~ 

Area  Code  202-523-5240 


295«0     Coastal  Energy  Impact  Program    Commerce/ 

NOAA  provides  rules  governmg  grants  and  credit 
assistance  to  coastal  States  and  communities  to 
help  deal  with  impacts  of  coastal  energy-;  effective 
5-21-79 

2943 1     Energy:  Administrative  Procedures    DOE  issues 

notice  of  interpretation  to  various  regulations 

29502     Federal  Acquisition     OMB/PTPO  msues  notice  of 
availability  and  request  for  comment  on  draft 
regulation;  comments  by  7-17-79 

29456      Contract  Appeals     GSA/FSS  modifies  its  rules  by 

adding  new  procedures  pertaining  to  small  claims 
and  subpenas;  effective  3-1-79 

29486     Air  Carriers    CAB  proposes  to  amend  existing  rules 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
(Marketing  Agreements  and  Orders; 
Milk) 

7  CFR  Part  1079 

{Milk  Order  No.  79;  Docket  No,  AO-295- 
A33I 

Milk  in  the  iowa  Marketing  Area;  Order 
Amending  Order 

agency:  Agricultural  Marketing  SenMce. 

I'SDA. 

action:  Final  rule. 

summary:  This  action  amends  the  order 
based  on  proposals  considered  at  a 
public  hearing  held  in  September  1978, 
The  amended  order  modifies  the 
definition  of  "handler",  and  the  basis  for 
pooling  distributing  plants  and  supply 
plants  is  revised.  The  changes  are 
needed  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marlteting  in  the  area, 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C,  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 
Notice  of  hearing:  Issued  September  5, 

1978,  pubhshed  September  8,  1978  (43  FR 
4028). 

Recommended  decisions:  Issued 
January  25, 1979,  published  January  30. 
1979  (44  FR  5887). 

Final  decision:  Issued  April  16,  1979, 
published  April  19,  1979  (44  FR  23245). 

Suspension  of  rule:  Issued  April  25, 

1979,  published  April  26,  1979  (44  FR 
24560). 

Fmdings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 


determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  pubUc  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Iowa  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  eSectuate  the 
declared  pohcy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  wall  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interests:  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act 


(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  .Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  m  the 
marketing  area. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Iowa  marketing 
area  shall  be  in  conformity  to  and  in 
comphance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1,  In  5  1079.7,  paragraph  (a)(2)  is 
revised,  a  new  paragraph  (a)(3)  is 
added,  and  paragraph  (b)  is  revised  to 
read  as  follows: 

§  1097.7    Pool  plant 

•  «  «  •  « 

(a)  •   ■   • 

(2)  Not  less  than  15  percent  of  such 
receipts  are  disposed  of  as  route 
disposition  (except  filled  milk)  in  the 
marketing  area;  and 

(3)  A  unit  consisting  of  at  least  two 
plants  operated  by  a  handler  shall  be 
considered  as  one  distributing  plant  for 
the  purpose  of  meeting  the  requirements 
of  this  paragraph  if 

(i)  Fluid  milk  products  are  processed 
and  packaged  at  each  plant 

(ii)  Each  plant  meets  the  requirements 
of  paragraph  (a)(2)  of  this  section;  and 

(iii)  The  handler  notified  the  market 
administrator  in  writing  before  the  first 
day  of  the  month  that  the  plants  should 
be  considered  as  a  unit.  Tlie  unit  shall 
continue  from  month  to  month  thereafter 
without  further  notification.  To  add 
plants  to  the  unit,  to  drop  them,  or  to 
discontinue  the  unit,  the  handler  shall 
notify  the  market  administrator  in 
writing  on  or  before  the  first  day  of  the 
month  such  change  is  to  be  made. 

(b)  Any  plant  (which,  if  qualified 
pursuant  to  this  paragraph,  shall  be 
known  as  a  "pool  supply  plant")  that  is 
approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  milk  and  from  which  during  the 


29430 


Federal  Register  /  Vol.  44,  So.  99  /  Monday,  May  21,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  99  /  Monday.  May  a.  1979  /  Rules  and  Regulations 


29431 


DEPARTMENT  OF  ENERGY 


Federal  Resister  in  accordance  with  the       purchaBera.  The  bulk  plants,  which  are 


J  L..  Ol «?!__ 


;-4  -/  -  1 IL    »«-.L 


29430 


Federal  Register  /  Vol.  44,  No.  99  /  Monday.  May  21.  1979  /  Rules  and  Regulations 


month  the  volume  of  bulk  fluid  milk 
products  transferred  to  pool  distributing 
plants  during  each  of  the  months  of 
September  through  November  is  35 
percent  or  more  and  during  each  of  the 
months  of  December  through  August  is 
20  percent  or  more  of  the  total  Grade  A 
milk  received  at  the  plant  from  dairy 
farmers  and  handlers  described  in 
§  1079.9(c),  including  milk  diverted 
therefrom  by  the  plant  operator 
pursuant  to  §  1079.13,  subject  to  the 
following  conditions: 

(1)  The  shipping  percentages  of  this 
paragraph  may  be  increased  or 
decreased  up  to  10  percentage  points  by 
the  Director  of  the  Dairy  Division  if  he 
finds  that  such  revision  is  necessary  to 
result  in  needed  shipments  to  pool 
distributing  plants  for  Class  1  use,  or  to 
prevent  uneconomic  shipments,  subject 
to  the  following  conditions: 

(i)  Before  making  such  a  finding,  the 
Director  shall  investigate  the  need  for 
revision  either  on  his  own  initiative  or  at 
the  request  of  interested  persons.  If  the 
investigation  shows  that  a  revision  of 
the  shipping  percentage  might  be 
appropriate,  he  shall  issue  a  notice 
stating  that  the  revision  is  being 
considered  and  invite  data,  views,  and 
arguments;  and 

(ii)  No  plant  may  qualify  as  a  pool 
plant  due  to  a  reduction  in  the  shipping 
percentage  pursuant  to  this 
subparagraph  unless  it  had  been  a  pool 
supply  plant  during  each  of  the 
immediately  preceding  three  months, 

(2)  For  plants  located  within  the 
States  of  Iowa,  Mirmesota,  Wisconsin, 
or  that  portion  of  Illinois  north  of 
Interstate  80,  the  shipping  requirements 
of  this  paragraph  may  also  be  met  in  the 
following  ways: 

(i)  A  cooperative  association  that 
operates  a  supply  plant  may  include  as 
qualifying  shipments  its  deliveries  to 
pool  distributing  plants  directly  from 
farms  of  producers  pursuant  to 
§  1079.9(c); 

(ii)  A  proprietary  handler  may  include 
as  qualifying  shipments  milk  diverted 
pursuant  to  §  1079.13(d)  to  pool 
distributing  plants; 

(iii)  The  operator  of  a  supply  plant 
may  include  as  quahfying  shipments 
transfers  of  fluid  milk  products  to 
distributing  plants  regulated  under  other 
Federal  orders,  except  that  credit  for 
such  transfers  shall  be  limited  to  the 
amount  of  milk,  including  milk  shipped 
directly  from  producers'  farms,  delivered 
to  pool  distributing  plants  under  this 
order  and 

(iv)  Two  or  more  supply  plants 
operated  by  the  same  handler  or  by  one 
or  more  cooperative  associations  may 
qualify  for  pooling  as  a  unit  by  meeting 


the  applicable  percentage  requirements 
of  this  paragraph  in  the  same  manner  as 
a  single  plant  if  the  handler  submits  a 
written  request  to  the  market 
administrator  prior  to  the  first  day  of 
September  requesting  that  such  plants 
qualify  as  a  unit  for  the  period  of 
September  through  August  of  the 
following  year. 

The  request  shall  list  the  plants  to  be 
included  in  the  unit  in  the  sequence  in 
which  they  shall  qualify  for  pool  plant 
status  based  on  the  minimum  deliveries 
required.  If  the  deliveries  made  are 
insufficient  to  qualify  the  entire  unit  for 
pooling,  the  plant  last  on  the  list  shall  be 
excluded  from  the  unit,  followed  by  the 
plant  next-to-last  on  the  list,  and 
continuing  in  this  sequence  until 
remaining  plants  on  the  list  have  met  the 
minimum  shipping  requirements.  Each 
plant  that  qualifies  as  a  pool  plant 
within  a  unit  shall  continue  each  month 
as  a  plant  in  the  unit  through  the 
following  August  unless  the  plant  fails 
subsequently  to  qualify  for  pooling  or 
the  handler  submits  a  written  request  to 
the  market  administrator  prior  to  the 
first  day  of  the  month  that  the  plant  be 
deleted  from  the  unit  or  that  the  unit  be 
discontinued.  Any  plant  that  has  been 
so  deleted  from  the  unit,  or  that  has 
failed  to  qualify  in  any  month,  will  not 
be  part  of  the  unit  for  the  remaining 
months  through  August.  No  plant  may 
be  added  in  any  subsequent  month 
through  the  following  August  to  a  unit 
that  qualifies  in  September. 
***** 

2.  In  §  1079.9,  paragraphs  (b)  and  (c) 
are  revised  as  follows: 

§  1079.9    Handler. 

*         «         •         *         * 

(b)  Any  cooperative  association  with 
respect  to  milk  of  a  producer  that  is 
diverted  for  the  account  of  the 
cooperative  association  from  a  pool 
plant  in  accordance  with  §  1079.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  in  a  tank  truck 
owned  and  operated  by,  or  under  the 
control  of  such  cooperative  association. 
If  the  milk  is  delivered  to  the  pool  plant 
of  another  handler,  the  plant  operator 
may  be  the  handler  for  such  milk  if  both 
the  cooperative  association  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
that  such  milk  is  delivered  to  the  pool 
plant  that  the  plant  operator  wdll 
purchase  such  milk  on  the  basis  of 
weights  determined  from  its 
measurements  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples.  Milk  for  which  the  cooperative 


is  the  handler  pursuant  to  this  paragraph 
shall  be  deemed  to  have  been  received 
by  the  cooperative  at  the  location  of  the 
pool  plant  to  which  such  milk  is 
dehvered; 

*  *        *        •        « 

3.  In  §  1079.42,  paragraph  (e)  is  revised 
as  follows: 

§  1079.42    Classification  of  transfers  and 
diversions. 

*  •         *         •         * 

(e)  Transfers  by  a  handler  described 
in  §  1079.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1079.9(c)  to  a  pool  plant  shall  be 
classified  pursuant  to  §  1079.44  pro  rata 
with  producer  milk  received  at  the 
transferee-handler's  plant. 

4.  In  §  1079.60,  paragraph  (g)  is  revised 
as  follows: 

§  1079.60     Handler's  value  of  millt  for 
computing  uniform  price. 

*  •  t  *  • 

(g)  Subtract,  for  a  handler  described  in 
§  1079.9(c)  the  amount  obtained  from 
multiplying  the  Class  III  price  for  the 
preceding  month  by  the  hundredweight 
of  skim  milk  and  butterfat  contained  in 
inventory  at  the  beginning  of  the  month 
that  was  delivered  to  a  handler's  pool 
plant  during  the  month. 

5.  In  §  1079.71,  paragraph  (a)(2)(i)  is 
revised  as  follows: 

§  1079.71    Payments  to  tt>e  producer- . 
settlement  fund. 

(a)  *  *  * 
(2)  *  *  * 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1079.75.  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1079.9(c).  In  the  case  of  a  handler 
described  in  §  1079.9(c).  less  the  amount 
due  from  handlers  pursuant  to  §  1079.73, 
exclusive  of  differential  butterfat  values; 
and 
***** 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Effective  date:  July  1, 1979. 

Signed  at  Washington.  D.C.  on:  May  15, 
1979. 

Jerry  C.  Hill. 

Deputy  Assistant  Secretary. 

|FR  Doc  7»-iS718  Filed  &-18-79:  8:45  •m| 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  1979  Interpretations  of  the 
General  Counsel 

AQENCY:  Department  of  Energy. 
action:  Notice  of  Interpretations. 

summary:  Attached  are  the 
interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205,  Subpart 
F.  during  the  period  April  1, 1979, 
through  April  30,  1979.  Appendix  B 
identifies  those  requests  for 
interpretation  which  have  been 
dismissed  during  the  same  period. 

FOR  FURTHER  INFORMATION  CONTACT 

Diane  Stubbs,  Office  of  General 
Counsel,  Department  of  Energy,  12th  8t 
Permsylvania  Avenue  NW.,  Room  1121, 
Washington,  D.C.  20461  (202)  633-9070. 

SUPPLEMENTARY  INFORMATION: 

Interpretations  issued  pursuant  to  10 
CFR  205,  Subpart  F,  are  published  in  the 


Federal  Register  in  accordance  with  the 
editorial  and  classification  criteria  set     ^ 
forth  in  42  FR  7923  (February  8, 1977),  as 
modified  in  42  FR  46270  (September  15, 
1977). 

These  interpretations  depend  for  their 
authority  on  fee  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  Part  205.84(al(2)) 
and  may  be  rescinded  or  modified  at 
any  time  (5  205.85(d)).  Only  the  persons 
to  whom  interpretations  are  addressed 
and  other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (§  205.85(c)).  An 
interpretation  is  modified  by  a 
sulilequent  amendment  to  the 
regulation(s)  or  ruling(8)  interpreted 
thereby  to  the  extent  that  the 
interpretation  is  inconsistent  with  the 
amended  regulation(s)  or  ruling(s) 
(§  205.85(e)).  The  interpretations 
published  below  are  not  subject  to 
appeal. 

Issued  in  Washington,  D.C,  May  15, 1979. 

Everard  A.  Marseglia,  )r.. 

Assistant  General  Counsel  for  Interpretations 
and  Rulings,  Office  of  General  Counsel. 


Appendix  K—lnterpretat)ons 


Na 


To 


Crtegoey 


Fie  No. 


1979-6  Ricfiard  L  Robmson.  d.b  a.  Rsminglor  Bkie  Flame  . 
Leon  Ritenour  d  b  a  NorOi  Manc^ester  Bkie  Rome  . 
Robert  E  Snyder  dba  North  Webster  Blue  Flame.. 
Robert  BlocMr,  d.b.a.  Marfcle  Blue  Flame.. 
Sulprur  Springs  LP.  Gas.  Inc. 


Apr  2  Anocatk)n.. 


....   A-316  through  A- 
327 


Claude  Wnght,  dba  Deshler  Bkie  Flame.  Inc.. 
James  R  Boone  d  b  a  Madison  Blue  Flame  .. 
Robert  EmsL  d.b.a  Columbu  Oty  Blue  Flame  . 

0  Gene  Bennett,  dba  Wnamac  Blue  Flame 

Chester  C  Moore,  d.b  a  Blue  Blaze  Gas  Co.,  Inc. 

Norman  Qrosch.  dba  Grosch  Blue  Flame 

Jerry  Sprall  dba  HMsdato  Blue  Flame.. 
1979-7   GuH  Oil  Corporation.. 
Mobil  0«  Corporation . 


Apr.  10  Prioa. 


A-278  and  A-265. 


Interpretation  1979-6 

To:  Richard  L  Robinson,  d.b.a.  Remington 
Blue  Flame;  Leon  Ritenour.  d  b.a.  North 
Manchester  Blue  Flame;  Robert  B. 
Snyder,  d.b.a.  North  Webster  Blue  Flame; 
Robert  Blocker,  d.b.a.  Markle  Blue  Flame; 
Sulphur  Springs  LP.  Gas,  Inc.;  Claude 
Wnght,  d.b.a.  Deshler  Blue  Flame.  Inc.; 
James  R.  Boone,  d.b.a.  Madison  Blue 
Flame;  Robert  Ernst,  d.b.a.  Columbia  City 
Blue  Flame;  D.  Gene  Bennett,  d.b.a. 
Winamac  Blue  Flame;  Chester  C.  Moore, 
d.b.a.  Blue  Blaze  Gas  Co.,  Inc.;  Norman 
Grosch,  d  b.a.  Grosch  Blue  Flame;  Jerry 
Spratt.  d.b.a.  Hillsdale  Blue  Flame. 

Regulations  and  Rulings  Interpreted:  10  CFR 
210.62,  211.51,  and  Ruling  1975-8. 

Code:  GCW — AJ — Normal  business  practices 
and  wholesale  purchaser-reseller,  def. 

Facts 

Blue  Flame  Gas  Corporation  (Blue  Flame), 
a  subsidiary  of  Tenneco  Oil  Company, 
supplies  liquefied  petroleum  gas  (propane). 


an  allocated  product  for  the  purposes  of  10 
CFR  Part  211,  to  the  12  above-referenced 
consignees  in  Indiana  and  Ohio.  These 
consignees  have  each  filed  separate  Requests 
for  Interpretation  pursuant  to  10  CFR  205.80 
with  the  Department  of  Energy  (DOE),  all  of 
which  are  addressed  in  this  Interpretation 
because  they  raise  essentially  the  same  legal 
issues  in  substantially  similar  factual 
contexts. 

Each  of  the  12  consignees  operates 
according  to  the  terms  and  obligations  set 
forth  in  a  "Distributor  Agreement,"  as 
amended,  or  "Manager  Agreement."  as 
amended,  entered  into  with  Blue  Flame, ' 
Pursuant  to  these  agreements.  Blue  Flame  is 
obligated  to  supply  propane  to  bulk  plants  for 
delivery  to  various  retail  and  wholesale 


'  For  purposes  of  this  Interpretation,  the  12 
individual  agreements  between  the  consignees  and 
Blue  Flame  will  be  treated  together  since  the 
relevant  provisions  are  essentially  the  same.  All  of 
the  agreements  were  entered  into  prior  to  June  1971. 


purchasers.  The  bulk  plants,  which  are 
owned  by  Blue  Flame,  consist  of  a  bulk  tank 
«vith  appropriate  pumping  and  metering 
equipment  propane  cylinders  and  cylinder 
loading  equipmoit.  truck  tanks,  and  cylinders 
leased  to  customers.  Delivery  of  the  propane 
for  sale  by  Blue  Flame  ia  performed  by  the  12 
consignees,  who  obtain  the  product  from  the 
Blue  Flame  bulk  plants  on  a  consignment 
basis.  Upon  the  consummation  of  the  sale  to 
a  retail  or  wholesale  purchaser,  title  to  the 
product  passes  from  Blue  Flame  directly  to 
the  purchaser,  and  the  consignee  receives  a 
commission  specified  in  a  Blue  Flame 
commission  schedule. 

The  agreements  further  provide  that  Blue 
Flame  pays  all  taxes  and  insurance  on  the 
real  property  and  storage  tanks  which  it 
owns.  However,  each  consignee  assumes 
responsibility  for  furnishing  all  labor  and 
truck  chassis  necessary  for  the  delivery  of 
propane  to  customers,  as  well  as  the  payment 
of  all  operating  expenses  associated  with  the 
delivery  of  Blue  Flame's  product,  including 
truck  maintenance  and  depreciation, 
comprehensive  automobile  liabiHty 
insurance,  fuel  for  the  trucks,  licenses, 
workmen's  compensation,  unemployment 
taxes,  payrolls,  and  other  related  expenses. 

The  consignees  are  also  obligated  by  the 
terms  of  the  agreements  to  sobcit  new 
customers  for  Blue  Flame,  while  Blue  Flame 
maintains  the  right  to  approve  credit  terms 
and  set  propane  prices  for  these  customers  * 
Payments  collected  by  the  consignees  in 
sales  of  propane  are  deposited  into  a  bank 
account  in  Blue  Flame's  name.  All  customer 
accounts  unpaid  for  more  than  90  days 
(unless  different  credit  terms  have  been 
approved  by  Blue  Flame)  become  the 
obligation  of  the  consignee,  from  whose 
commissions  is  deducted  the  amount  of  the 
unpaid  account  plus  interest  However,  a 
consignee  has  the  authority  to  terminate  any 
customer  that  fails  to  settle  its  account  m  a 
timely  manner. 

The  assets  utilized  by  the  12  consignees  in 
the  business  of  distributing  Blue  Flame 
product  are  also  substantially  the  same  with 
certain  noted  exceptions.  All  of  the 
consignees  own  and  maintain  miscellaneous 
tools  necessary  for  servicing  customers, 
including  specialized  propane  equipment;  an 
inventory  of  copper  tubing,  fittings,  repair 
parts  and  tank  fittings;  substantial  office 
equipment  required  to  maintain  customer 
records  and  service  customer  repairs; 
dehvery  truck  chassis,  including  piping, 
pumping  and  metering  equipment;  and  pickup 
trucks  used  for  dehvering  100-pound 
containers.  In  addition  to  these  items.  Jerry 
Spratt  owns  all  the  100-pound  cylinders  used 
in  his  business,  one  dehvery  truck  tank,  and 
the  office  building  and  land  where  he 
conducts  his  business:  Norman  Grosch  owns 
one  delivery  truck  tank;  Chester  Moore  owns 
two  delivery  truck  tanks  and  all  100-pound 
bottle-gas  containers  used  in  his  business; 


•The  consignees  may  deliver  products  at  prices 
lower  than  those  established  by  Blue  Flame  if  they 
are  willing  to  accept  a  commensurate  commission 
decrease. 
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and  James  Boone  owns  one  delivery  truck 
tank  and  the  office  building  and  land  where 
he  conducts  his  business. 

The  commissions  paid  by  Blue  Flame  to  the 
consignees  constitute  their  sole  remuneration 
for  the  services  which  they  perform  related  to 
the  distribution  of  Blue  Flame's  propane.  In 
August  1974,  Blue  Flame  and  the  12 
consignees  executed  amendments  to  their 
separate  agreements  which  altered  the 
method  of  computing  the  commissions  paid 
by  Blue  Flame  ' 

Based  on  these  facts,  the  consignees  seek 
classification  under  the  Mandatory  Petroleum 
Allocation  Regulations  as  wholesale 
purchaser-resellers.  If  the  consignees  qualify 
for  such  treatment  under  10  CFR  Part  211. 
they  further  assert  that  the  amendments  to 
their  commission  schedules  occurring 
subsequent  to  the  base  period  should  be 
treated  as  deviations  from  normal  business 
practices  in  violation  of  10  CFR  210.62.  and 
therefore  void. 

Issues 

1.  Do  these  consignees  operating  as 
propane  distributors  for  Blue  Flame  in  the 
manner  described  above  qualify  under  10 
ere  211.51  as  wholesale  purchaser-resellers? 

2.  If  the  consignees  qualify  as  wholesale 
purchaser-resellers,  does  the  normal  business 
practices  rule  of  10  CFR  2ia62  prohibit 
amendments  which  have  been  mutually 
agreed  upon  by  the  parties,  and  which  alter 
the  method  by  which  the  consignees' 
commissions  are  calculated? 

Interpretation 

For  the  reasons  set  forth  below,  consignees 
that  distribute  propane  under  the 
circumstances  set  forth  above  qualify  as 
wholesale  purchaser-resellers,  as  that  term  is 
defined  in  10  CFR  211  51.  However,  inasmuch 
as  the  commissions  which  the  consignees 
receive  for  their  services  in  no  way  constitute 
an  aspect  of  price  related  to  the  sale  of  an 
allocated  product,  the  provisions  of  10  CFR 
210.62  do  not  prohibit  Blue  Flame  (through 
amendments  to  the  original  commission 
schedules]  from  changing  the  method  of 
computing  the  consignees'  commissions. 

A  wholesale  purchaser-reseller  is  defined 
in  10  ere  211.51  as  "any  firm  which 
purchases,  receives  through  transfer,  or 
otherwise  obtains  (as  by  consignment)  an 
allocated  product  and  resells  or  otherwise 
transfers  it  to  other  purchasers  without 
substantially  changing  its  form."  39  FR  35472 
(October  1,  1974). 

The  use  of  the  term  "as  by  consignment"  in 
this  definition  was  interpreted  in  Ruling  1975- 
8.  40  FR  30037  (July  17.  1975),  to  allow  firms 
which  obtain  and  resell  or  otherwise  transfer 
allocated  products  to  qualify  as  wholesale 
purchaser-resellers  without  regard  to  whether 
they  take  legal  title  to  the  allocated  product. 
The  Ruling  further  stated: 

Therefore,  those  consignees  which  have  a 
substantial  degree  of  operational 
independence  in  the  conduct  of  their  business 


'For  purposes  of  this  Interpretation,  we  must 
presume  that  such  amendments  were  legally 
executed  by  both  parties.  Claims  by  consignees  of 
certain  defects  in  the  bargaining  and  execution  of 
these  amendments  are  not  appropriately  resolved  in 
the  context  of  this  Interpretation. 


of  transfer  and  sale  of  a  supplier's  products 
(rather  than  merely  providing  a  distribution 
service  between  the  supplier  and  the 
suppliers  customers  or  functiomng  like  an 
employee  of  the  supplier)  fully  qualify  as 
wholesale  purchaser-resellers  and  are  subject 
to  the  same  benefits  and  obligations  of  the 
allocation  program  which  apply  to  jobbers. 
(Emphasis  added.) 

Some  of  the  factors  to  be  considered  in 
determining  whether  a  particular  consignee 
exercises  a  "substantial  degree  of  operational 
independence  in  the  conduct  of  (its) 
business"  were  set  forth  in  the  following 
language  of  Ruling  1975-8: 

A  consignee  which  operates  in  the  same 
manner  as  an  independent  jobber,  and 
thereby  qualifies  as  a  wholesale  purchas»- 
reseller,  will  generally  have  most  (but  not 
necessarily  all)  of  the  following 
characteristics:  (a)  appropriate  facilities  and 
equipment  for  the  conduct  of  the  business  of 
selling  and  distributing  its  supplier's 
products;  (b)  responsibility,  independent  of 
its  supplier,  for  its  internal  financial 
management  and  physical  and  administrative 
operations,  (c)  responsibility  to  its  supplier 
and  others  for  expenses  and  liabilities  arising 
from  and  connected  with  the  business  of 
transfer  and  sale  of  its  supplier's  products 
and  (d)  independent  control  over  the 
disposition  of  the  allocated  product,  including 
the  right  to  enter  into  and  terminate 
relationships  with  customers  rather  than 
solely  being  restricted  to  distributing  product 
to  customers  designated  by  the  supplier. 
(Emphasis  added.) 

It  is  clear  from  the  above  language  in 
Ruling  1975-8.  supra,  that  the  dispositive 
issue  in  determining  the  status  of  these  12 
consignees  is  whether  they  generally  have 
most  of  the  aforementioned  characteristics 
necessary  to  exhibit  a  "substantial  degree  of 
operational  independence"  in  their  business 
of  distributing  Blue  Flame  propane.  Since 
Ruling  1975-8.  supra,  was  "intended  to 
provide  only  general  guidance  for 
determining  which  consignees"  qualify  as 
wholesale  purchaser-resellers,  firms  were 
directed  by  the  Ruling  to  file  a  Request  for 
Interpretation  with  the  Office  of  General 
Counsel  when  in  doubt  as  to  a  particular 
consignee's  status. 

On  October  14. 1977,  the  DOE  issued  an 
Interpretation  to  Kellermyer's.  Inc..  a  Blue 
Flame  consignee  that  distributed  propane, 
concluding  that  the  firm  qualified  under  10 
ere  211.51  and  Ruling  1975-8  as  a  wholesale 
purchaser-reseller.  Kellermyer's,  Inc., 
Interpretation  1977-39.  42  TO  61271 
(December  2, 1977).  In  a  recent  Decision  and 
Order  denying  an  appeal  of  Kellermyer's  by 
Tenneco  Oil  Company  (on  behalf  of  Blue 
Flame),  the  DOE  stated: 

We  believe  that  Kellermyer  retains  a 
sufficient  degree  of  autonomy  in  his  business 
to  warrant  the  designation  wholesale 
purchaser-reseller.  He  owns  the  trucks  used 
to  deliver  propane.  He  hires  employees.  He 
pays  the  expenses  of  delivery.  He  solicits 
new  customers.  He  may  unilaterally 
terminate  the  contracts  of  customers  who  do 
not  pay  their  bills.  Most  importantly, 
Kellermyer  must  fully  compensate  Blue  Flame 
for  accounts  over  90  days  due.  These  facts 


indicate  that  Kellermyer  plays  a  considerably 
greater  role  than  an  employee  or  delivery 
agent  for  Blue  Flame. 

Tenneco  Oil  Company.  No.  DIA-0147 
(January  15. 1979).  "These  facts  and 
circumstances,  as  well  as  the  pertinent 
contractual  provisions  (including  commission 
schedule  amendments)  under  which 
Kellermyer's.  Inc.,  operated,  are  in  all 
essential  respects  identical  to  those  of  the  12 
consignees  currently  seeking  an 
interpretation.  Consequently,  based  upon  the 
determination  made  in  Kellermyer's.  the  DOE 
concludes  that  the  12  consignees  currently 
under  consideration  exercise  the  substantial 
degree  of  operational  independence  required 
to  qualify  as  wholesale  purchaser-resellers, 
and  they  are  therefore  entitled  to  the 
applicable  benefits  and  subject  to  the 
applicable  obligations  prescribed  by  the    . 
Mandatory  Petroleum  Allocation  Regulations. 

In  their  Requests  for  Interpretation,  the  12 
consignees  have  also  sought  an  interpretation 
that  as  wholesale  purchaser-resellers  the 
contractual  amendments  modifying  the 
method  by  which  their  commissions  are 
computed  are  void  as  contrary  to  10  Cre 
210.62.  They  assert  that  such  modifications  of 
practices  in  effect  during  the  base  period 
would  constitute  a  deviation  from  normal 
business  practices  as  that  term  is  used  in 
§  210.62. 

The  relationship  between  a  supplier  of 
petroleum  products  and  a  distributor  that 
delivers  those  products  to  customers  for  an 
agreed-upon  commission  has  been  analyzed 
previously.  In  Rotary  Gasoline  Dealers. 
Interpretation  1975-48,  42  re  23751  (May  10, 
1977).  we  discussed  the  commissions  paid  to 
distributors  *  of  petroleum  products  in  the 
context  of  the  Mandatory  Petroleum  Price 
Regulations.  That  Interpretation  determined 
that  the  regulations  set  forth  in  10  Cre  Part 
212  had  no  application  to  the  distributors' 
commissions  since  there  was  no  sale  of  a 
covered  product  by  the  distributor.  In  that 
regard,  the  Interpretation  stated; 

[CJommission  agents  generally  perform 
services  for  a  seller  in  connection  with  the 
sale  of  petroleum  products,  for  which  they 
are  compensated  by  the  seller  pursuant  to  the 
terms  of  a  contract  between  the  seller  and  the 
agents.  There  is  no  sale  of  product  and, 
hence,  no  product  price  is  established 
between  the  seller  and  the  agent  that  could 
be  subject  to  FEA  price  regulations.  The  price 
regulations  simply  establish  the  maximum 
lawful  prices  the  seller  may  charge  in  sales 
made  through  commission  agents. 

There  are  no  FEA  regulations  applicable  to 
the  specific  terms  under  which  sellers 
contract  for  distribution  services,  just  as 
there  are  no  regulations  applicable  to  the 
terms  under  which  sellers  obtain  other 
services  '  *   *. 

Id.  at  23751-52.  Thus,  according  to  Rotary 
Gasoline  Dealers,  the  Mandatory  Petroleum 
Price  Regulations  have  no  application  to  the 
terms  under  which  a  supplier  pays  a 
distributor  of  petroleum  products  for  its 
services. 


*  No  determination  was  made  in  Rotary  Gasoline 
Dealers  as  to  whether  the  particular  commission 
agents  involved  qualified  as  wholesale  purchaser- 
resellers. 
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Notwithstanding  the  clear  application  of 
Part  211  to  the  Blue  Flame  consignees  that 
have  qualified  as  wholesale  purchaser- 
resellers,  there  is  no  basis  upon  which  to 
apply  either  Part  212  or  Part  210  of  the  DOE 
regu'ations  to  their  commissions.  As  stated  in 
10  ere  212.2,  the  price  rules  are  applicable  to 
"each  sale  or  purchase  of  a  covered  product 
in  the  United  States."  Inasmuch  as 
consignees  do  not  actually  purchase  or  take 
title  to  the  products  which  they  distribute, 
they  do  not  make  a  sale  for  purposes  of  the 
Mandatory  Petroleum  Price  Regulations.  This 
conclusion  was  clearly  enunciated  in  R.C. 
Fresh,  et  al,  Interpretation  1977-8,  42  re 
31144  (June  20. 1977).' That  Interpretation 
also  addressed  the  question  of  the 
applicability  of  S  210.62  to  the  commissions 
paid  to  consignees  that  qualify  as  wholesale 
purchaser-resellers.  In  that  regard,  the 
Interpretation  stated; 

10  ere  §  210.62  is  a  general  regulation 
concerning  "purchasers  of  an  allocated 
product"  and  does  not  govern  the  consignee- 
agent  relationships  which  are  the  subject  of 
this  interpretation  *   *  *. 

Id  at  31145.  Accordingly,  the  provisions  of 
I  210.62  do  not  apply  to  the  amendments 
under  consideration  which  alter  the  method 
for  computing  the  commissions  paid  by 
suppliers  to  wholesale  purchaser-resellers 
that  receive  on  a  consignment  basis  allocated 
products  which  they  deliver  to  actual 
purchasers.* 

Based  on  the  foregoing.  Blue  Flame  is 
obligated  to  continue  supplying  the  12 
consignees  that  qualify  as  wholesale 
purchaser-resellers  with  their  allocations  of 
propane  in  accordance  with  the  Mandatory 
Petroleum  Allocation  Regulations.  However, 
since  these  consignees  fail  to  purchase  or 
take  title  to  the  propane  which  they  deliver, 
§  210!62  does  not  prohibit  a  change  in  the 
method  by  which  their  commissions  are 
calculated. 

Issued  in  Washington,  DC.  on  April  2. 1979. 
Everard  A.  Marseglia,  Jr., 
Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Interpretation  1979-7 

To:  Gulf  Oil  Corporation.  Mobil  Oil 

Corporation 
Rule  Interpreted:  10  Cre  212.83(c)(2)(iii)(E). 
Code:  GCW-PI— Refiner  Price  Formula,  "N" 
Factor,  Non-product  Cost  Increases. 

Facts 

The  Mobil  Oil  Corporation  (Mobil)  and  the 
Gulf  Oil  Corporation  (Gulf)  are  refiners  of 


'Although  this  Interpretation  refers  to  the 
petitioners  as  "consignee-agents."  it  had  been 
previously  determined  that  these  consignees 
qualified  as  wholesale  purchaser-resellers  m 
National  Association  of  Texaco  Consignees.  Inc.. 
Interpretation  1975-19,  42  FR  23736  (May  10.  1977). 

•It  should  be  noted  that  this  Interpretation,  and 
R.C.  Fresh  apply  only  to  the  facts  and  issues 
presented  in  each  of  them.  Thus  these 
Interpretations  represent  our  determination  that 
i  210.62  does  not  apply  to  the  commissions  paid  to 
consignees  that  qualify  as  wholesale  purchaser- 
resellers.  The  Interpretations  do  not  address  the 
application  of  that  regulation  to  other  aspects  of  the 
supplier/purchaser  relationship  established 
between  Blue  Flame  and  the  12  consignees. 


covered  products  as  those  terms  are  defined 
in  10  cre  212.31.  Mobil  and  Gulf  are 
therefore  subject  to  the  provisions  of  Subpart 
E  of  the  Mandatory  Petroleum  Price 
Regulations.  10  Cre  212.81  et  seq. 
Accordingly,  in  determining  the  maximum 
prices  that  they  may  lawfully  charge  for 
covered  products  to  any  class  of  purchaser, 
Mobil  and  Gulf  must  calculate  their  increased 
marketing  costs  pursuant  to  the  provisions  of 
§  212.83(c)(2)(iii)(E). 

Issue 

Do  the  provisions  of  §  212.83  (c)(2)(iii)  (E). 
which  govern  the  computation  of  increased 
non-product  costs,  permit  a  refiner  to 
calculate  the  "marketing  cost  increase"  as  the 
difference  between  the  per-unit  cost  of 
marketing  covered  products  in  the  month  of 
measurement  and  the  per-unit  cost  of 
marketing  covered  products  in  the  month  of 
May  1973? 

Interpretation 

The  Mandatory  Petroleum  Price 
Regulations  require  refiners  to  calculate  the 
"marketing  cost  increase"  by  computing  the 
difference  between  tlie  total  cost  of 
marketing  covered  products  in  the  month  of 
measurement  and  the  total  cost  of  marketing 
covered  products  in  the  month  of  May  1973. 
The  regulations  do  not  permit  this  calculation 
to  be  made  on  a  per-unit  basis,  whether  for 
each  unit  of  refinery  output  or  for  each  unit  of 
sales  volume. 

The  formulae  that  refiners  are  required  to 
use  to  calculate  the  maximum  allowable  price 
for  each  covered  product  are  set  forth  in 
S  212.83(c)(2).  The  "N"  factor  in  those 
formulae  is  used  to  compute  increases  in  non- 
product  cost.  10  ere  212.83(c)(2)(iii)(E). 
Marketing  cost  increases,  the  F,'  factor, 
constitue  an  element  of  the  overall  non- 
product  cost  calculation.  The  F,'  factor  is 
currently  defined  as; 

F,'  =  the  marketing  cost  increase  and  is  the 
difference  between  the  cost  of  marketing 
covered  products  in  the  month  of 
measurement  and  the  cost  of  marketing 
covered  products  in  the  month  of  May,  1973. 
"Cost  of  marketing  covered  products"  means 
the  costs  attributable  to  marketing  operations 
with  respect  to  covered  products  provided 
that  such  costs  are  included  only  to  the 
extent  that  they  are  so  attributable  under  the 
customary  accounting  procedures  generally 
accepted  and  historically  and  consistently 
apphed  by  the  firm  concerned  and  are  not 
included  in  computing  May  15, 1973  prices,  in 
computing  increased  product  costs,  or  in 
computing  other  increased  non-product  costs. 
(Emphasis  added.) 

10  CFR  212.83(c)(iii)(E). 

A  full  imderstanding  of  the  calculation  of 
marketing  cost  increases  requires  a  review  of 
the  history  of  the"F,'"factor.  Effective 
December  1, 1974,  the  Federal  Energy 
Administration  (FEA),  a  predecessor  agency 
of  the  Department  of  Energy,  amended  the 
Mandatory  Petroleum  Price  Regulations  to 
define  more  specifically  the  categories  of 
non-product  cost  increases  that  a  refiner  is 
permitted  to  pass  through  in  prices  of  covered 
products.  10  ere  212.87.  39  re  42368 
(December  5. 1974).  Marketing  costs  were 


considered  to  be  permissible  cost  for 
passthrough  purposes  and  were  to  be 
multiplied  by  a  volimietric  factor  '  to  \ield 
increased  non-product  costs  attributable  to 
those  products  covered  by  the  Mandatory 
Petroleum  Price  Regulations, 

However,  on  August  29. 1975.  the  FEA 
amended  this  provision  of  the  price 
regulations  effective  December  1. 1974.  40  re 
39849  (August  29,  1975).  As  a  result,  increases 
in  marketing  costs  were  no  longer  expressly 
subject  to  the  "V"  factor  in  the  formula  for 
"N"  used  to  compute  total  increased  non- 
product  costs.  In  the  preamble  FEA 
explained: 

[BJecause  $  212.87(c)(4)  defines  marketing 
cost  increases  as  the  difference  in  the 
marketing  costs  of  only  covered  products  in 
the  month  of  measurement  and  May  1973. 
only  the  increased  marketing  cost  of  covered 
products  is  calculated.  Consequently,  there  is 
no  need  to  subsequently  multiply  this  amount 
by  the  volume  factor  of  §  212.87(b)(1),  since 
this  results  in  the  increased  marketing  costs 
attributable  to  non-covered  products  being 
deducted  twice.  Accordingly,  by  rewording 
5  212.87(b)  80  that  "marketing  cost  increases" 
are  not  multiphed  by  the  volume  factor. 
"Vi'/V  the  marketing  cost  increases 
attributable  to  non-covered  products  are 
deducted  only  once.  (Emphasis  in  original.) 

The  FELA  subsequently  deleted  all  of 
I  212.87  and  incorporated  it  into  {  212.83, 
effective  February  1, 1976.  41  re  15330  (April 
12. 1976).  At  that  time,  the  FEA  required 
computation  of  increased  marketing  costs 
pursuant  to  the  "F,'"  factor.  The  "F,' "  factor  is 
the  element  of  the  formula  set  forth  in  the 
"N"  factor,  which  is  used  in  computing  total 
increased  non-product  costs.  All  other 
categories  of  non-product  cost  increases  are 
computed  pursuant  to  the  "E"  factor  of  this 
formula.  The  preamble  to  this  amendment 
clearly  specified  that  "F,'"  was  to  be 
computed  separately  from  all  other  non- 
product  cost  categories,  according  to  product 
type,  and  therefore  would  not  be  subject  to 
the  ''V,"/V^  volumetric  allocation  factor, 
which  operates  on  the  "E"  factor  of  the 
formula  and  therefore  on  all  ono/Product  cost 
categories  except  marketing  cost  increase. 
The  present  definition  of  the  "F,'"factor.  as 
well  as  the  accompanying  limitations  on  the 
amount  of  increased  marketing  costs  for  each 
covered  product  that  may  be  applied  to 
compute  maximum  allowable  prices,  has 
been  in  effect  since  February  1. 1976.  Under 
these  circumstances.  Mobil's  and  Gulfs 
arguments  that  they  were  confused  as  to  the 
proper  method  for  calculating  increased 
marketing  costs  are  not  persuasive.' 


'The  "V  factor  appeared  as  "V","/V*"  in  10  CFR 
212.87(b).  39  FR  42373  (December  5, 1974).  The  FE.A 
amended  this  volumetric  factor  effective  April  1, 
1975.  and  it  appeared  as  "V,»/V".40  FR  10449 
(March  &  1975). 

'Mobil  and  Culf  allege  confusion  as  to  the  proper 
method  of  calculating  increased  marketing  costs  As 
the  source  of  this  confusion  they  refer  to  the  January 
19. 1977.  preamble  adopting  amendments  to  the  "E""' 
factor  of  {  212.83(c)(2)(iii)(E)  (the  total  increased 
non-product  costs,  excluding  marketing  costs]  which 
stated  that  "the  amount  of  increase  in  each  category 
of  non-product  cost  shall  be  computed  by 
determining  the  difference  t)etween  the  amount  of 
that  cost  in  the  month  of  measurement  per  unit  of 
refinery  output  and  the  amount  of  that  cost  in  May 
Footnotes  continued  on  next  page 
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This  conclusion  is  not  altered  by  the  fact 
that  the  regulatory  limitations  on  the  amounts 
of  marketing  cost  increase  that  may  be 
passed  through  as  a  portion  of  total  increased 
non-product  costs  for  various  covered 
products  are  expressed  in  terms  of  cents  per 
gallon.  Subsequent  limitations  on  the 
calculation  of  total  increased  marketing  costs 
do  not  alter  the  clear  language  of  the 
marketing  cost  increase  definition,  which 
requires  the  simple  subtraction  of  the  cost  of 
marketing  covered  products  in  the  month  of 
May  19^8  from  the  cost  of  marketing  covered 
products  in  the  month  of  measurement. 

However,  for  the  purpose  of  computing 
total  increases  in  marketing  costs  according 
to  product  type,  refiners  must  attribute 
marketing  cost  increases  ("P')  in  the  month 
fo  measurement  ("t")  to  a  covered  product 
{"i").' An  initial  accounting  allocation 
between  increased  marketing  costs 
attributable  to  non-petroleum  products  and 
those  attributable  to  petroleum  products  may 
be  accomplished  by  any  reasonable  method 
so  long  as  the  method  selected  is  one  that  has 
been  historically  and  consistently  applied  by 
the  refiner,  is  a  generally  accepted 
accounting  procedure,  and  accurately 
accounts  for  attributable  marketing  cost 
increases.  A  refiner  may  choose  to  use  a 
sales  dollar  basis  to  perform  this  accounting 
allocation  because  it  would  be  meaningless 
to  add  volumes  of  petroleum  products  and 
"volumes"  of  non-petroleum  products  (such 
as  automotive  tires),  Thus,  sales  dollars 
provide  a  common  denominator  for  allocating 
marketing  cost  increases  between  petroleum 
and  non-petroleum  products.  Allocation  of 
costs  between  covered  and  non-covered 
petroluem  products  may  be  made  on  the 
basis  of  volume  or  sales  dollars,  so  long  as 
the  method  selected  is  one  that  has  been 
historically  and  consistently  applied  by  the 
refiner,  is  a  generally  accepted  accounting 
procedure  and  accurately  accounts  for 
attributable  marketing  cost  increases. 

In  summary,  from  December  1. 1974.  fo  the 
present,  the  regulations  governing  the 
computation  of  total  increased  non-product 
costs  have  required  that  refiners  calculate 
increases  in  marketing  costs  by  computing 
the  difference  between  the  cost  of  marketing 
covered  products  in  the  month  of 
measurement  and  the  cost  of  marketing 
covered  products  in  the  month  of  May  1973. 
To  determine  "the  cost  of  covered  products" 
refiners  may  use  sales  dollar  comparisons  or 
any  other  reasonable  method  that  they  have 
historically  and  consistently  applied  in  order 
to  distinguish  accurately  between  costs  of 
petroleum  and  non-petroleum  products  and 
between  costs  of  covered  and  non-covered 
products. 


Accordingly,  the  regulations  relating  fo 
marketing  cost  (F,')  do  not  permit  the  use  of 
marketing  cost  increases  calculated  on  the 
basis  of  units  of  refinery  output  or  sales 
volume  for  the  purpose  of  determining  a 
refiner's  total  increased  non-product  costs 
under  Subpart  E. 

Issued  in  Washington,  D.C..  April  10. 1979, 
Everard  A.  Marseglia,  Jr., 
Assistant  Genera]  Counsel  for  Interpretations 
and  Rulings. 

Appendix  B — Cases  Dismissed 


Footnotes  continued  from  last  page 

1973  per  unit  of  refinery  output  •  •  *  .■  (Emphasis 
added  )  42  FR  5023  (January  27,  1977).  However, 
because  the  amendments  adopted  to  efTect  this 
change  use  a  per-unit  calculation  wtiich  operates  on 
the  "E"  factor  (and  not  the  "F,'"factor).  and  because 
the  definition  of  the  "E"  factor  itself  excludes 
marketing  cost  increase,  it  is  clear  that  these 
amendments  were  directed  solely  towards  refining 
costs  and  did  not  deal  with  marketing  costs. 

•The  tune  period  referenced  by  the  superscript 
"t"  is  the  month  of  measurement  (month  precedmg 
the  current  month).  The  type  of  covered  products  is 
referenced  by  the  subscnpl  "i" 


File  No.  and  ftequestor            Catsgory 

Date 
dismissed 

A-266    Ethyl  Corp P»fce 

A-335    M  T  Stalter Prio* 

AprillO 
Apr!  25 

AphI  24. 

[FR  Doe  79-15662  Filed  5-18-79;  8:45  am) 
BILUNG  COOC  6450-01-11 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  78-WE-26-AD;  Amdt.  39-34721 

McDonnell  Douglas  Model  DC-9  Series 
and  Military  C-9  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT.  ' 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection,  rework,  and 
replacement,  as  necessary,  of  the 
forward  passenger  entry  door  lock 
mechanism  crank  assembly  on  certain 
McDonnell  Douglas  DC-9  airplanes. 
This  AD  is  necessary  to  preclude 
possible  failure  of  the  crank  assembly 
that  could  result  in  jamming  of  the  full 
passenger  door  locking  mechanism  and 
prevent  the  door  from  being  opened. 

dates:  Effective  June  20. 1979. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90646.  Attn:  Director  of 
Publications  and  Training.  Cl-750  (54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue,  SW.. 

Washington.  DC.  20591.  or 
Rules  Docket  in  Room  6W14.  FAA 

Western  Region,  15000  Aviation 


Boulevard,  Hawthorne,  California 
90261. 
FOR  FURTHER  INFORMATION  CONTACT. 

Jerry  J.  Presba.  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351). 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
Airworthiness  Directive  requiring  a  one 
time  inspection,  and  rework  or 
replacement,  as  necessary,  of  the 
forward  passenger  door  lock  mechanism 
crank  assembly  on  McDonnell  Douglas 
Model  DC-9  airplanes  was  published  in 
the  Federal  Register  at  44  FR  5149.  The 
proposal  was  promised  by  reports  of 
cracks  in  the  forward  passenger  entry 
door  locking  mechanism  crank  assembly 
on  McDonnell  Douglas  DC-9  airplanes, 
which,  if  allowed  to  go  undetected, 
could  result  in  failure  of  the  crank 
assembly  and  subsequent  jamming  of 
the  locking  mechanism  which  could 
prevent  the  door  from  being  opened. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amemdment.  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  this 
notice. 

Several  commenters  recommended 
that  the  proposed  1.500  landing 
compliance  time  be  increased  to  i>ermit 
the  inspection  during  a  major 
maintenance  check.  The  FAA  has 
considered  the  various 
recommendations  and  has  determined 
that  the  1.500  landing  compliance  time 
can  be  extended  without  an  adverse 
effect  on  safety.  The  rule  as  adopted, 
therefore,  provides  for  an  inspection 
compliance  time  of  3,500  landings. 

One  commenter  questioned  the  need 
for  reworking  the  crank  assembly  parts 
if  the  assembly  can  be  properly  adjusted 
during  rigging  of  the  locking  mechanism. 
The  FAA  concurs  and  the  AD  as 
adopted  provides  for  reinstallation  of  an 
unmodified  part. 

One  commenter  recommended  that 
the  AD  apply  only  to  those  operators 
who  had  reworked  the  crank  assembly 
part(8)  in  a  manner  other  than  that 
specified  in  Service  Bulletin  52-111,  and 
that  relief  be  given  to  those  operators 
who  have  been  performing  an 
appropriate  inspection  of  the  locking 
mechanism  and  crank  assembly.  The 
FAA  agrees  in  part  with  this 
recommendation.  Although  some 
operators  may  have  reworked  the 
part(s)  other  than  as  specified  in  the 
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Service  Bulletin  52-111  with  the  result 
that  an  unserrated  part  was  riding  on  an 
unserrated  surface  of  the  mating  part,  it 
is  possible  that  this  condition  may  exist 
on  other  DC-9  airplanes  and  can  only  be 
detected  by  inspection.  However,  the 
AD  as  adopted  provides  relief  for  those 
operators  who  have  conducted 
inspections  per  Service  Bulletin  52-111 
or  equivalent  inspections. 

One  commenter  noted  that  this  type  of 
failure  was  an  isolated  case  and  the 
failure  was  caused  by  a  load  in  excess 
of  those  imposed  on  the  handle  during 
structural  substantiation  tests  conducted 
by  the  manufacturer,  and  therefore,  the 
AD  is  inappropriate.  The  FAA  agrees  in 
part  with  these  comments;  the  particular 
type  of  failure  and  subsequent  jamming 
of  the  door  is  considered  an  isolated 
case  however,  the  FAA  continues  to 
believe  this  general  failure  could  occur 
in  other  products  of  the  same  type 
design.  The  tests  referenced  in  the 
commenter's  discussion  were  conducted 
on  a  new  part,  and  the  failed  part  had 
evidence  of  a  crack  approximately  30% 
through  the  root  of  the  serration,  prior  to 
the  overload  that  caused  the  failure. 
Although  this  overload  was  in  excess  of 
the  handle  rigging  load,  it  was 
determined  to  be  approximately  one- 
third  of  the  test  load.  If  the  cracks  were 
allowed  to  go  undetected,  it  is  possible 
that  the  strength  of  the  crank  assembly 
could  be  reduced  to  a  level  at  which  a 
load  approaching  that  of  the  rigging  load 
could  fail  the  part  and  jam  the  door 
locking  mechanism. 

The  commenter  also  stated  that  there 
are  from  five  to  seven  emergency  exits 
on  all  DC-9  airplanes  depending  on 
model  and  configuration,  and  that  the 
DC-9  has  been  demonstrated  to  have  an 
evacuation  capability  with  only  three  of 
the  seven  or  two  of  the  five  exits  in  use. 
In  addition,  it  was  stated  that  the 
forward  passenger  door  is  used 
regularly  and  any  malfunction  of  the 
door  would,  in  all  likelihood,  be 
detected  during  normal  use  instead  of 
during  one  of  the  infrequent  emergency 
evacuations.  The  FAA  Regulations 
require  all  exits  on  both  sides  to  be 
available  for  use  during  any  emergency. 
In  addition,  the  FAA  does  not  agree  that 
a  malfunctioning  door  would  always  be 
detected  during  normal  use.  In  order  to 
maintain  the  redimdancy  of  exits  and 
have  all  exits  available  and  operational 
during  an  emergency  evacuation,  any 
known  defect  which  would  render  an 
exist  unusable  must  be  corrected 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
5  39.13  of  Part  39  of  the  Federal  Aviation 


Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Dou^as  applies  to  DC-9  Series 
and  Military  C-9  Series  airplanes, 
certificated  in  all  categories. 
Compliance  is  required  as  indicated. 
To  detect  fatigue  cracks  in  the  forward 
passenger  entry  door  lock  mechanism  crank 
assembly  parts,  P/N  491861»-3  (crank)  and  P/ 
N  4918613-S  (clevis)  accomplish  the 
following: 

(a)  Within  the  next  3,500  landings  after  the 
effective  date  of  this  AD,  or  before 
accumulating  22.500  total  landings  whichever 
occurs  later,  comply  with  the  applicable 
program  of  inspections  and/or  corrective 
actions  in  accordance  with  paragraphs  (b) 
and  (c)  below: 

(b)  Prior  to  disassembly,  visually  inspect 
the  crank  assembly  P/N  4918613-1  for  proper 
engagement  of  serrations.  If  the  serrations  of 
the  -3  and/oi  -5  parts  are  observed  to  be 
riding  on  the  imserrated  surface  of  the  mating 
-3  and/or  -5  parts,  replace  both  parts  per  the 
requirements  of  paragraph  (C)(l)(i)  and/or 
(C)(l)(ii)  and/or  (C)(l)(iii)  of  this  AD. 

(c)  If  visual  inspection  of  the  P/N  4918613-1 
crank  assembly  shows  proper  engagement  of 
serrations,  perform  the  dye  penetrant 
Inspections  on  the  crank  assembly  parts.  P/N 
4918613-3  [crank)  and  P/N  4918613-5  [clevis), 
in  accordance  with  instructions  in  Paragraph 

2  of  McDonnell  Douglas  DC-9  Service 
Bulletin  52-111,  dated  November  15, 1978. 

(1)  If  a  crack[8)  is  found  in  the  -3  crank 
and/or  the  -5  clevis  or  there  is  evidence, 
(abrasion,  etc.).  that  a  serrated  part  was 
riding  on  an  unserrated  surface  of  the  mating 
face,  before  further  flight: 

(i)  Replace  the  part(s]  with  an  unmodihed  - 

3  crank  and/ or  -5  clevis;  or, 

(ii)  Replace  the-part(s)  with  a  -3  crank  and/ 
or  a  -5  clevis  modified  in  accordance  with 
instructions  of  McDonnell  Douglas  DC-0 
Service  Bulletin  52-111,  dated  November  15. 
1978;  or. 

(iii)  Replace  the  cracked  part(s)  with  a  new 
crank.  P/N  4918613-11,  and/or  a  new  clevis, 
P/N  4918613-13.  in  accordance  with  the 
instructions  in  the  McDonnell  Douglas  DC-9 
Service  Bulletin  52-111,  dated  November  15. 
1978. 

Note. — Any  combination  of  parts  Usted  in 
subparagraphs  (i),  (ii)  and  (iii)  is  acceptable. 

(2)  If  no  cracks  are  found  and  there  is  no 
evidence  of  a  serrated  part  riding  on  the 
unserrated  surface  of  the  mating  face; 

(i)  Reinstall  the  part  or. 
(ii)  Replace  the  part(s)  per  (C)(l)(i)  and/or 
(C)(l)(ii)  and/or  (C)(l)(iii)  above. 

(d)  Reinstallation  and/or  replacement  of 
parts  in  accordance  with  paragraphs  (b), 
(c)(1)  and  (c)(2)  constitutes  terminating  action 
for  this  AD. 

(e)  Operators  who  have  accomplished  the 
objective  of  this  AD  prior  to  the  effective  date 
of  this  AD  in  a  manner  approve^  by  the 
Chief.  Aircraft  Engineering  Division.  FAA 
Western  Region  are  exempt  &x)m  the 
provisions  of  this  AD. 

(f)  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 


by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspecUons  and 
modifications  required  by  this  AD. 

(h)  For  the  purpose  of  complying  with  this 
AD,  subject  to  the  acceptance  by  the 
assigned  FAA  Maintenance  Inspector,  the 
number  of  landings  may  be  determined  by 
dividing  each  airplane's  hour's  time  in  service 
by  the  operator's  fleet  average  time  from 
takeoff  to  landings  for  the  airplane  type. 

(i)  Upon  request  of  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief,  Aircraft  Engineering 
Division.  FAA  Western  Region  may  adjust 
the  inspection  interval  specified  in  this  AD  to 
permit  compliance  at  an  established 
inspection  period  of  the  operator,  if  the 
request  contains  substantiating  data  to  justify 
the  increase  for  that  operator. 

This  amendment  becomes  effective  June  20. 
1979. 

(Sees.  313(a).  601.  and  603.  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S,C. 
1354(a),  1421.  and  1423);  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C  1655(c));  and 
14  CFR  11.89) 

Issued  in  Los  Angeles.  California  on  May  7, 
1979. 

Leon  C.  Daugherty, 
Director,  FAA  Western  Region. 

[FR  Doc  79-15467  Filed  5-18-79;  8:45  unj 
nUJNG  CODE  4S10-13-4I 


14  CFR  Part  39 

[Docket  No.  70-CE-9-AO;  Amendment  39- 
3475] 

Cessna  140A,  150,  A150, 170, 172. 
R172,  175,  P172,  177,  180,  182,  185/ 
A 185, 188/A188,  205,  206.  U206/TU206, 
P206/TP206,  207/T207,  210/T210,  336, 
and  337/T337  Series  Airplanes; 
Airworthiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  Rule,  supersedure  of 
existing  Airworthiness  Directive. 

summary:  Tliis  Amendment  adds  a  new 
Airworthiness  Directive  (AD), 
applicable  to  the  above  Cessna  Series 
airplanes,  which  supersedes  AD  78-26- 
09,  Amendment  39-3379,  (43  FR  60140, 
60140,  60141).  The  new  AD  revises, 
clarifies  and  adds  provisions  resulting 
from  field  comments  and  FAA 
investigations  and  action  subsequent  to 
the  issuance  of  AD  76-26-09.  It  requires 
installation  of  vented  fuel  caps  or 
modifications  of  existing  fuel  caps  to 
provide  alternate  fuel  tank  venting.  This 
action  is  necessary  because  there  have 
been  several  Instances  of  fuel  tank  vent 
system  obstruction  by  foreign  materieil 
and/ or  sticking  of  the  fuel  vent  valve  in 
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the  existing  fuel  tank  vent  system.  These 
have  caused  loss  of  engine  power  and 
resulted  in  aircraft  accidents. 
EFFECTIVE  DATE:  May  29.  1979. 
COMPUANCE  time:  Within  100  hours 
time-in-service  after  the  effective  date  of 
this  AD. 

addresses:  Cessna  Service  Letters  No. 
SE77-6.  dated  March  4. 1977,  and  ME7&- 
47  (Rev  *1),  dated  February  12. 1979, 
applicable  to  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Company, 
Marketing  Division,  Attention:  Customer 
Service  Department.  Wichita,  Kansas 
67201.  Copies  of  the  service  instructions 
cited  above  are  contained  in  the  Rules 
Docket.  Room  916.  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591. 
and  at  the  Office  of  the  Regional 
Counsel.  Room  1558.  FAA.  Central 
Region.  601  East  12th  Street,  Kansas 
City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L  Page.  Engineering  and 
Manufacturing  Branch,  FAA.  Central 
Region.  601  East  12th  Street.  Kansas 
City.  Missouri  64106;  Telephone  (816) 
374-3446. 

SUPPLEMENTARY  INFORMATION:  On 
December  26.  1978.  the  FAA  issued  AD 
78-26-09.  Amendment  39-3379  (43  FR 
60140.  60141).  applicable  to  certain 
Cessna  Series  Airplanes.  AD  78-26-09, 
which  became  effective  January  30, 
1979,  required  installation  of  vented  fuel 
caps  with  related  adapters  and  placards, 
as  necessary,  in  accordance  with 
Cessna  Service  Letter  SE77-6  dated 
March  4. 1977.  Subsequent  to  the 
issuance  of  AD  78-2&-09  field 
comments,  FAA  investigation,  approval 
of  equivalent  methods  of  compliance 
and  release  of  additional  manufacturer's 
service  information  have  established  a 
need  for  supersedure  of  this  AD. 
Specifically,  it  is  necessary  to  take  the 
following  actions:  (1)  revise  the 
applicability  statement  to  include  serial 
numbers  erroneously  omitted  and  to 
make  serial  numbers  listed  consistent 
with  those  on  the  data  plates  of  the 
affected  airplanes;  (2)  expand  the  lead- 
in  paragraph  of  the  AD  so  that  the 
reason  for  its  issuance  is  more  fully 
explained;  (3)  add  the  words  "fuel 
servicing"  before  the  word  "placards"  in 
Paragraph  A  of  the  AD  in  order  to 
clarify  the  placards  required;  (4)  in 
Paragraph  A  of  the  AD,  add  reference  to 
Cessna  Service  Letter  ME7Q-A7  (Rev  #1) 
dated  February  12,  1979,  to  reflect 
approval  of  later  improved  vented  fuel 
caps  on  Cessna  Models  336  and  337/ 
T337  airplanes;  (5)  list  in  Paragraph  A  of 
this  AD.  two  presently  approved  means 
of  compliance,  STCs  SA728NW  and 
SA2976SW.  as  alternates  to  the 


presently  required  fuel  cap 
replacements;  (6)  add  a  note  following 
Paragraph  A  of  the  AD  setting  forth 
instructions  pertinent  to  aircraft  having 
two  filler  caps  in  each  fuel  tank;  (7]  add 
a  new  Paragraph  B  to  the  AD  which 
permits  the  owner/operator  authorized 
to  perform  preventive  maintenance 
under  FAR  43  to  accomplish  the  AD 
where  only  installation  of  a  different 
fuel  tank  cap  is  required  (8)  redesignate 
Paragraph  B  of  the  AD  to  Paragraph  C 
and  include  therein  the  mailing  address 
of  the  Chief,  Engineering  & 
Manufacturing  Branch,  FAA.  Central 
Region;  and  (9)  add  a  note  following 
Paragraph  C  of  the  AD  which  sets  forth 
identifying  information  pertaining  to  the 
two  STC  holders  and  service  letters  set 
forth  in  Paragraph  A  of  the  AD. 

Due  to  the  numerous  changes  set  forth 
herein,  the  FAA  has  decied  to  supersede 
AD  78-26-09  with  a  new  AD  applicable 
to  certain  serial  numbers  of  Cessna 
140A,  150,  A150. 170,  172,  R172. 175. 
P172. 177. 180,  182.  185/A185.  188/A188. 
205.  206,  U206/TU206,  P206/TP206,  207/ 
T207,  210/T210,  336  and  337/T337  series 
airplanes.  The  new  AD,  by  incorporating 
these  changes,  makes  additional 
information  respecting  compliance  with 
the  AD  avaiable  to  the  public. 

Since  these  changes  are  in  part  either 
clarifying  or  relieving  in  nature  and 
since  a  situation  exists  that  requires 
expeditious  adoption  of  this  regulation, 
it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  Sec.  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Cessna.  Applies  to  the  following  series  and 
serial  number  airplanes  certified  in  all 
catergories: 

Series  and  Serial  Numbers 

140 A— 15200  through  15724 

150—617;  828;  649;  17001  through  17999;  59001 

through  59018;  15059019  through  15077005 
Al  50— 15064970;  A1500001  through  A150060fl 
170—609:  18729  through  27169 
172—610;  612;  615;  622;  625;  630;  638;  28000 

through  29999;  36000  through  36999;  48001 

through  47746;  17247747  through  17265684 
175—619;  28700A  55001  through  56777; 

17556778  thijiugh  17557119 
P172— P17257120  through  P17257188 
R172— P17227189;  R1720001  through  R1720617 
177—661;  17700001  through  17701471; 

17701473  through  17701597 
180—604;  624;  645;  30000  through  32999;  50001 

through  50911;  18050912  through  18053202 


182—613;  631;  634;  33000  through  34999;  51001 

through  53007;  18253008  through  18260638 
185/A185— 632,  185-0001  through  185-1599; 

18501600  through  18501896 
188/ A188— With  wing  tanks:  serials:  653: 188- 

0446  through  188-0572;  18800573  through 

18800762 
205—641:  205-0001  through  205-0577 
206—206-0001  through  206-0275 
U206/TU206— U206-027e  through  U206-1444; 

U20601445  through  U20e0166e 
P206/TP206— P2O6-O001  through  P206-0603; 

P20600604  through  P20600647 
207/T207— 20700001  through  20700203 
210/T210— 616;  618;  57001  through  57575: 

21057576  through  21059361;  T21 0-0001 

through  Tn  0-0454 
336—336-0001  through  336-0195 
337/T337— 337-0001  through  337-1193; 

33701194  through  33701405 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  provide  an  alternate  source  of  fuel  tank 
venting  in  case  of  fuel  tank  vent  obstruction 
by  foreign  material  and/or  sticking  of  the  fuel 
tank  vent  valve,  within  the  next  100  hours 
time-in-service  after  the  effective  date  of  this 
AD,  accomplish  the  following: 

(A)  Install  applicable  vented  fuel  capts) 
with  related  adapters  and  fuel  servicing 
placards  in  accordance  with  Cessna  Service 
Letter  SE  77-6  dated  March  4. 1977.  or 
alternatively  for  336  and  337/T337  series 
airplanes  in  accordance  with  Cessna  Service 
Letter  ME  78-47  (Rev  «1)  dated  February  12. 
1979,  or  as  an  equivalent,  modify  existing  fuel 
tank  caps  in  accordance  with  STC  SA728NW 
or  STC  SA2976SW.  if  applicable. 

Note. — On  those  airplanes  having  two  fuel 
tank  caps  in  each  fuel  tank,  install  only  one 
vented  cap  in  each  lank  in  the  outboard  filler 
opening. 

(B)  The  modification  required  by  this  AD 
may  be  accomplished  by  those  owner/ 
operators  authorized  to  perform  preventive 
maintenance  under  FAR  43  provided  only 
installation  of  a  different  fuel  tank  cap  is 
necessary.  The  person  accomplishing  this 
modification  should  make  an  entry  in  the 
aircraft  maintenance  record  indicating 
compliance  with  this  AD;  i.e.,  "AD  79-    - 
complied  with  by  installing  replacement  fuel 
filler  cap.  Cessna  P/N this  date 


Signature . 

(C)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
ACE-210,  FAA.  Central  Regioa  601  E.  12th 
Street,  Kansas  City.  Missouri  64106. 

Note. — Supplemental  Type  Certificate 
SA728NW  13  held  by  Mr.  Dennis  H.  Ward. 
Venting  Engineenng,  5420  A  Street  Tacoma. 
Washington  98408.  Phone  206-474-6458. 
Supplemental  Type  Certificate  SA2976SW  is 
held  by  Mr.  Charles  M.  SeibeL  FUght  Bonus 
Inc..  P.O.  Box  665.  Hurst.  Texas  76053.  Phone 
817-265-1650.  Copies  of  Cessna  Service 
Letters  SE  77-6  dated  March  4. 1977.  and  ME 
78-47  (Rev  »1)  dated  February  12,  1979.  may 
be  obtained  from  Cessna  Aircraft  Company, 
Marketing  Division.  Attn:  Customer  Service 
Department.  Wichita,  Kansas  67201. 
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This  .AD  supersedes  AD  78-26-09, 
Amendment  39-3379  (43  FR  60140.  60141). 

This  Amendment  becomes  effective  May 
29, 1979. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1855(c)):  and 
Sec  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89).) 

Note.— The  FAA  has  determined  that  thit 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  fuial  evaluation  prepared  for 
this  document  is  contained  in  the  docket  A 
copy  of  it  may  be  obtained  by  writing  to 
Donald  L  Page,  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch,  FAA 
Central  Region.  601  East  12th  Street.  Kansas 
City.  Missouri:  telephone  (816)  374-3446. 

Issued  in  Kansas  City,  Missouri  on  May  11, 
1979. 

C.  R.  Melugin,  )r.. 
Director,  Certtral  Region. 

(FR  DtK  ■'»-1546e  PiW  S-1S-7W;  MS  atnj 
BILLING  CODE  4»1«-1VM 


14  CFR  Part  39 

(Docket  Na  79-NW-1-AD  Amdt  3d-3474] 

Boeing  Models  707-300/-400/-300B/- 
300C  Series  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Final  rule. 

SUMMARY:  This  Amendment  requires 
inspection  to  the  Boeing  Models  707- 
300/^«X)/-300B/-300C  aircraft  to  detect 
stress  corrosion  cracks  in  the  rear  spstr 
upper  and  lower  chords  of  the  horizontal 
stabilizer.  Cracked  chords  could  result 
in  a  safety  of  flight  problem  if  they  are 
not  repaired. 

DATES:  Effective  date  June  25,  1979. 

ADDRESSES:  Boeing  Service  Bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O. ' 
Box  3707.  Seattle.  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Harold  N.  Wantiez,  P£..  Airframe 
Section,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108,  telephone  (206)  767- 
2516. 


SUPPLEMENTARY  INFORMATKMI: 

History 

Recent  inspections  of  Boeing  707-300 
aircraft  have  detected  spanwise  stress 
corrosion  cracks  in  the  vertical  leg  of  the 
upper  and  lower  chord  of  the  horizontal 
stabilizer  rear  spar.  The  cracks  are 
located  along  a  rivet  line  and  at  the 
tangent  of  the  radius  and  have  been 
found  as  far  outboard  as  stabilizer  Sta 
265  and  inboard  to  stabilizer  Sta  96.  To 
date,  cracks  have  been  found  on  50%  of 
the  aircraft  inspected.  If  cracks  are 
allowed  to  go  unrepaired,  they  could 
coalesce  resulting  in  the  structural 
capability  of  the  outer  portion  of  the 
horizontal  stabilizer  being  compromised. 
This  amendment  is  based  on  a  Notice  of 
Proposed  Rulemaking  [NPRM],  (44  FR 
6929,  February  5. 1979).  It  was  proposed 
that  an  Airworthiness  Directive  (AD)  be 
issued,  which  would  require  repetitive 
inspection,  and  repair  as  necessary,  of 
the  vertical  flange  of  the  rear  spar  upper 
and  lower  chords.  The  NPRM  would 
require  an  inspection  of  the  stabilizer 
chords  within  six  months  of  the  AD's 
effective  date,  and  thereafter  at  18 
month  intervals  until  terminating 
modification  action  per  Boeing  Service 
Bulletin  3356  is  accomplished. 

Public  PartidpatioQ 

Al!  interested  persons  have  been 
given  an  opportunity  to  participate  in 
the  making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
matters  presented.  The  Boeing 
Commercifd  Aiiplane  Company 
commented,  and  the  Air  Transport 
Association  of  America  (ATA) 
commented  on  behalf  of  the  principal 
U.S.  707-300/-400  operators.  ATA  also 
transmitted  comments  it  had  received 
on  the  proposal  from  foreign  operators. 
At  a  joint  operators/FAA/ 
Manufacturers  meeting  held  on  March 
13,  1979.  the  ATA  requested  the 
deadhne  for  comments  be  extended 
from  March  15, 1979,  to  April  9, 1979,  to 
permit  the  submittal  of  additional 
economic  data  by  the  operators,  and  an 
evaluation  thereof  by  the  FAA.  In  44  FR 
19205.  April  Z  1879,  the  comment  period 
was  so  extended. 

Discussion  of  Comments 

The  commentators  agree  that  an 
inspection  and  rework  of  the  horizontal 
stabilizer  is  necessary  but  they  disagree 
with  the  initial  inspection  time  of  six 
months  from  the  AD's  effective  date. 
Both  the  manufacturer  and  the  ATA 
pointed  out  that,  to  date,  only  small 
cracks  have  been  found  which  do  not 
compromise  the  failsafe  capability  of  the 
stabilizer.  It  is  believed  that  the  cracks 
have  been  in  existence  for  many  years 


without  detrimental  effect  and  it  is 
doubtful  that  new  ones  will  be  formed  in 
the  future.  The  FAA  agrees  that  the 
stress  corrosion  cracks  which  have  been 
found  are  primarily  the  result  of 
manufacturing  techniques  and  have 
existed  for  many  years.  Tliere  has  been 
no  evidence  of  fatigue  growth,  and 
cracks  are  in  a  direction  which  do  not 
induce  fatigue  cracking.  Since  the 
airlines  are  currentiy  engaged  in  an 
extensive  rework  of  the  horizontal 
stabilizer  in  accordance  with  AD  79-01- 
06  (44  FR  2363,  January  11. 1979).  they 
propose  that  the  initial  compliance 
deadline  be  extended  to  December  31. 
1980  and  that,  in  lieu  of  inspection,  all 
stabilizers  be  modified  by  then,  which  is 
coincidental  with  the  terminating  action 
required  by  AD  79-01-06. 

Conclusions  • 

As  the  commentators  pointed  out.  AD 
79-01-06  requires  extensive  rework  of 
the  horizontal  stabilizer.  That  directive 
principally  affects  the  intward  portion  of 
the  stabilizer,  including  the  mid-chord, 
while  the  proposal  considered  herein 
deals  primarily  with  the  outboard 
portion  of  the  upper  and  lower  chords. 
However,  both  modifications  require  the 
disassembly  of  the  stabilizer  and  if  the 
compliance  date  were  extended,  as 
requested,  both  could  be  accomplished 
contemporaneously.  Hence,  al  any  given 
time  between  now  and  December  31. 
1980,  many  stabilizers  will  be  modified 
and  the  structural  problems,  as  to  them, 
eliminated.  Service  experience  to  date 
has  shown  that  the  largest  continous 
crack  found  has  been  approximately 
eleven  inches.  Fail  safety  is  not 
compromised  until  a  crack  is 
considerably  longer.  Such  data,  over^a 
period  extending  back  as  much  as  ten 
years,  adequately  justifies  granting  the 
operators  request. 

After  re\iew  of  all  comments,  the 
FAA  agrees  that  action  on  the  horizontal 
stabilizer  chords,  wnth  respect  to  stress 
corrosion  cracks,  can  be  taken. 
consistent  with  safety,  coincidentally 
with  the  mandatory  modification  action 
required  by  AD  79-01-06.  which  affects 
the  same  aircraft  structure.  In  place  of 
inspection,  the  rule  will  require 
modification  of  the  stabilizer  but  will 
provide  for  a  compliance  date 
contemporaneously  with  that 
established  in  the  companion  AD. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  3913)  is  amended    - 
by  adding  the  following  new 
Airworthiness  Directive. 
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BOEING:  Applies  to  all  Boeing  707-300/- 
400/-300B/-300C  airplanes  noted  in 
Boeing  Service  Bulletin  3356. 

No  later  than  December  31, 1980  modify  the 
horizontal  stabilizer  in  accordance  with  the 
terminating  action  specified  in  Boeing  Service 
Bulletin  3356,  or  in  a  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to  the  Boeing  Commercial  Airplane 
Company,  P.O. -Box  3707,  Seattle.  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA,  Northwest  Region,  9010 
East  Marginal  Way  South.  Seattle, 
Washmgton  98108. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1956,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  Sec.  6(c)  Department  of  Transportation 
Act  (49  use.  1655(c));  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  May  10, 
1979. 

C  B.  Walk,  Jr.. 
Director.  Northwest  Region.  v 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Directot  of  the  Federal 
Register  on  June  19. 1967. 

(FR  Ooc  79-15468  Filed  5-18-79:  8:45  »ml 
BILUNQ  COOE  4910-1>-U 


14  CFR  Part  39 

[Docket  No.  79-CE-8-AO;  Amendment  39- 
3473] 

Cessna  Models  401,  401  A,  40 1B.  402, 
402A,  402B,  41 1,  and  41 1 A  Airplanes; 
Airworthiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 
ACTION:  Final  rule,  supersedure  of 
existing  Airworthiness  Directive. 

summary:  This  amemdment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  all  Cessna  401,  401A.  401B. 
402.  402A,  402B.  411  and  411A  airplanes, 
which  supersedes  AD  77-02-05.  The 
new  AD  requires  continuation  of  the 
repetitive  inspections  of  certain  areas  of 
the  wing  as  previously  required  by  AD 
77-02-05  and  adds  requirements  for 
repetitive  inspections  of  one  newly 
defined  area.  Procedures  for 
accomphshing  all  of  the  above 
inspections  are  contained  in  Cessna 


Multiengine  Service  Information  Letter 
ME  79-16.  dated  April  2, 1979.  This 
action,  to  be  conducted  in  accordance 
with  the  above  noted  service  letter,  is 
required  to  detect  fatigue  cracks  that 
may  exist  or  develop  in  critical  areas  of 
the  wing  front  spar  lower  cap  on  these 
model  airplanes  and  assure  repair  or 
replacement  of  cracked  components 
pursuant  to  instructions  provided  by  the 
manufacturer. 

EFFECTIVE  DATE:  May  25,  1979. 
compuance  SCHEDULE:  As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Cessna  Multiengine  Service 
Information  Letter  ME  79-16  applicable 
to  this  AD,  may  be  obtained  from 
Cessna  Aircraft  Company,  Marketing 
Division,  Attention:  Customer  Service 
Department,  Wichita,  Kansas  6701; 
Telephone  (316)  685-9111.  A  copy  of  the 
service  letter  is  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City.  Missouri  64106  and  at  Room  916, 
800  Independence  Avenue,  S.W., 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  S.  Abbott.  Aerospace 
Engineer.  Engineering  and 
Manufacturing  District  Office  Number 
43.  Room  238,  Mid-Continent  Airport. 
Wichita,  Kansas  67209;  Telephone  (316) 
942-4219. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-2815  (39  FR  20784).  AD 
77-02-05.  published  in  the  Federal 
Register  on  January  24.  1977.  currently 
requires  repetitive  eddy  current 
inspections  of  certain  portions  of  the 
wing  front  spar  lower  cap  on  all  Cessna 
Model  401.  402.  and  411  series  airplanes. 
The  inspections,  to  be  accomplished  in 
accordance  with  Cessna  Service  Letter 
ME  76-19.  were  required  to  detect 
fatigue  cracks  that  may  have  developed 
in  critical  areas  of  the  cap  and  assure 
the  repair  or  replacement  of  cracked 
components  pursuant  to  instructions 
provided  by  the  manufacturer. 

L[ispection  procedures  provided  by 
Service  Letter  ME  76-19  identified  the 
three  areas  to  be  inspected  as  Areas  A, 
B  and  C.  Inspections  for  each  of  these 
areas  on  Models  401  and  402  were 
required  within  200  hours'  time-in- 
service  on  aircraft  with  10.800  or  more, 
or  upon  accumulation  of  11.000  hours* 
time-in-service  and  at  each  1.000  hour's 
time-in-service  interval  thereafter.  On 
Model  411  airplanes  the  initial 
inspection  was  required  within  200 
hours'  time-in-service  on  aircraft  with 
8.800  or  more  hours'  time-in-service  or 
upon  accumulation  of  9.000  hours'  time- 
in-service  and  at  each  1.000  hours'  time- 
in-service  interval  thereafter. 


Subsequent  to  the  issuance  of  AD  77- 
02-05  an  inspection  of  a  Model  402 
airplane  revealed  a  separation  of  the 
wing  front  spar  lower  cap  at  a  location 
that  was  not  included  in  those  areas  that 
were  required  to  be  inspected  by  AD  77- 
02-05.  Following  the  manufacturer's 
investigation  of  this  failure,  it  has 
isssued  Multiengine  Service  Information 
Letter  ME  79-16  which  provides 
instructions  needed  to  inspect  portions 
of  the  lower  cap  not  included  in  Service 
Letter  ME  76-19.  This  new  service  letter 
continues  to  identify  Inspection  Areas  A 
and  B  as  the  same  locations  that  were 
previously  identified  and  no  changes 
have  been  made  in  the  inspection 
procedure  of  these  areas.  Inspection 
Area  C  has  been  expanded  in  the  new 
service  letter,  and  procedures  for 
inspecting  the  newly  defined  area  have 
been  revised  from  those  previously 
identified. 

In  addition  to  the  above  identified 
change  in  the  procedures  for  inspection, 
Cessna  has  also  recommended  that  the 
initial  inspection  of  all  three  areas  be 
accomplished  on  Models  401  and  402 
airplanes  at  6,500  hours  with  repetitive 
inspections  at  1,000-hour  intervals 
thereafter  for  Areas  A  and  B,  and  400- 
hour  inspection  intervals  thereafter  for 
Area  C.  For  the  Model  411  airplane, 
Cessna  recommends  that  the  initial 
inspection  be  accomplished  at  5.500 
hours  with  the  same  intervals  between 
inspections  as  proposed  for  the  Model 
401  and  402  airplanes. 

The  FAA  believes  that  the  latest 
incident  of  separation  and  the 
investigation  of  it  has  shown  that 
sufficient  justification  exists  for 
requiring  the  initial  inspections  of  Areas 
A,  B.  and  C  to  be  accomplished  at  6.500 
hours'  time-in-service  on  affected 
Models  401  and  402  airplanes,  and  at 
5.500  hours'  time-in-service  on  affected 
Model  411  airplanes,  with  repeated 
inspections  on  all  affected  airplanes  at 
1.000-hour  (Areas  A  and  B)  and  400-hour 
(Area  C)  intervals  thereafter. 

Accordingly.  FAA  has  decided  to 
supersede  AD  77-02-05  with  a  new  AD 
applicable  to  Cessna  401.  401A.  401B. 
402.  402A.  402B.  411.  and  411A  airplanes 
making  compliance  with  Cessna 
Multiengine  Service  Information  Letter 
ME  79-16  mandatory. 

Since  a  situation  exists  that  requires 
the  expeditious  adoption  of  this 
regulation,  it  is  found  that  notice  and 
pubUc  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  Section  39.13 
of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

CESSNA:  Applies  to  Models  401,  401A.  4018. 

402,  402A.  402B.  411  and  411A  airplanes. 
COMPUANCE:  Required  as  indicated,  unless 

already  accomplished. 
To  detect  fatigue  cracks  in  critical 
components  of  the  wing  structure,  accomplish 
the  following: 

(A)  On  all  401.  401A,  40ia  402.  402A.  and 
402B  airplanes  within  100  hours'  lime-in- 
8er\ice  after  the  effective  date  of  this  AD  on 
aircraft  with  6,400  or  more  hours'  time-in- 
service,  or  upon  the  accumulation  of  6,500 
hours'  Ume-in-servioe  for  aircraft  with  less 
than  6,400  hours'  time-in-service  and  at  each 
1,000  hours'  time-in-service  interval 
thereafter,  and  ' 

On  all  411  and  411A  airplanes  within  100 
hours'  lime-in-ser\'ice  after  the  effective  date 
of  this  AD  on  aircraft  with  5,400  or  more 
hours'  time-in-service  or  upon  the 
accumulation  of  5,500  hours'  time-in-service, 
for  aircraft  with  less  than  5.400  hours'  time- 
in-service  and  at  each  1,000  hours'  time-in- 
service  interval  thereafter 

Inspect  areas  of  the  front  wing  spar  lower 
cap  and  wing  front  spar  root  attach  fittings 
identified  as  Areas  A  and  B  in  Figures  1  and  2 
of  Cessna  Multiengine  Service  Information 
Letter  ME  79-16  dated  April  2, 1979,  for 
fatigue  cracks  using  eddy  current  inspection 
methods  at  six  (6)  locations  along  the  wing 
front  spar  lower  cap  (3  locations  on  the  right 
wing  and  3  identical  locations  on  the  left 
wing]  in  accordance  with  Part  2  of  the 
instruction  provided  in  the  Service 
Information  Letter. 

Note. — High  frequency  eddy  current 
inspection  is  used  for  Areas  A  and  B). 

(B)  On  all  401,  401A,  401B,  402,  402A  and 
402B  airplanes  within  100  hours'  time-in- 
service  after  the  effective  date  of  this  AD  on 
aircraft  with  6,400  or  more  hours'  time-in- 
service,  or  upon  the  accumulation  of  6,500 
hours'  time -in -service  for  aircraft  with  less 
than  6,400  hours'  time-in-service  and  at  each 
400  hours'  time-in-service  interval  thereafter, 
and 

On  all  411  and  411A  airplanes  within  100 
hours'  time-in-service  after  the  effective  date 
of  this  AD  on  aircraft  with  5,400  or  more 
hours'  time-in-service  or  upon  the 
accumulation  of  5,500  hours'  time-in-service 
for  aircraft  with  less  than  5,400  hours'  time- 
in-service  and  at  each  400  hours'  time-in- 
service  interval  thereafter 

Inspect  right  and  left  front  wing  spar  lower 
cap  areas  identified  as  Area  C  [crosshatched 
areas)  in  Figure  3  of  Cessna  Multiengine 
Service  Information  Letter  ME  79-16  dated 
April  2, 19T9,  for  fatigue  cracks  using  eddy 
current  inspection  methods  in  accordance 
with  Part  3  of  the  instructions  provided  in 
said  Service  Information  Letter. 

Note. — Low  frequency  eddy  current 
inspection  is  used  for  Area  C), 


(C)  If  cracks  are  found  as  a  result  of  any 
inspection  performed  pursuant  to  Paragraphs 
A  and  B  of  this  AD,  prior  to  further  flight, 
contact  Cessna  Aircraft  Corporation  for 
repair  or  replacement  instructions  approved 
in  accordance  with  its  Delegation  Option 
Authorization  and  satisfactorily  perform  said 
instructions. 

(D)  Inspection  intervals  set  forth  in 
Paragraphs  A  and  B  of  this  AD  may  be 
adjusted  up  to  maximum  intervals  of  1.050 
and  420  hours'  time-in-service  respectively  to 
allow  said  inspections  to  be  performed  at 
regularly  scheduled  inspections  or 
maintenance  periods. 

(E)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  the  inspections  required  by 
this  AD  can  be  performed. 

(F)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Central  Region. 

Note, — Cessna  Aircraft  Company  requests, 
in  Part  4  of  ME  79-18,  reporting  of  the  initial 
inspection  results  to  their  Customer  Service 
Department.  The  FAA  encourages  mechanics 
and  owner/ operators  to  comply  with  this 
request  to  facilitate  the  manufacturer's 
monitoring  of  this  inspection  program. 

This  AD  supersedes  AD  77-0Z~0S, 
Amendment  39-2815  (39  FR  20784). 

This  Amendment  becomes  effective  May 
25, 1979. 

(Sees.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a]. 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
Lawrence  S.  Abbott,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch  Office 
*43,  Room  238,  FAA,  CenU-al  Regioa  Mid- 
Continent  Airport,  Wichita,  Kansas  67209: 
Telephone  (316)  942-4219. 

Issued  in  Kansas  City,  Missouri,  on  May  10, 
1979. 

C.  R.  Melugin.  Jr. 
Director,  Centra]  Region. 
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14  CFR  Part  73 

[Ah^pace  Docket  No.  79-EA-211 

Alteration  of  Restricted  Area 


agency:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 

action:  Final  rule. 


SUMMARY:  This  amendment  alters 
Restricted  Area  R-4001B,  Aberdeen, 
Md.,  by  reducing  its  time  of  designation 
and  lowering  its  designated  altitudes. 
An  airspace  review  indicates  that  the 
usage  of  R-4001B  can  be  modified 
consistent  with  using  agency 
requirements.  This  action  restores 
airspace  to  the  public  for  greater  periods 
of  time  than  the  current  designation. 

EFFECTIVE  DATE:  August  9,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Watterson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  "Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Part  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  is  to  reduce  the  time  of 
designation  and  altitudes  of  R-4001B 
from  "Surface  to  unlimited  0700  to  2400 
local  time  and  surface  to  10.000  feet 
MSL  0000  to  0700  local  time";  "higher 
altitudes  by  NOT  AM  issued  24  hours  in 
advance"  to  "Surface  to  10.000  feet  MSL, 
higher  altitudes  by  NOT  AM  issued  24 
hours  in  advance."  The  time  of 
designation  is  changed  to  "Intermittent, 
as  activated  by  NOT  AM  24  hours  in 
advance."  Since  this  action  restores 
airspace  for  public  use  for  greater 
periods  of  time  than  the  current 
designation,  the  public  has  no  particular 
reason  to  comment,  therefore,  notice 
and  public  procedure  are  considered 
unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  73.40  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
repubhshed  (44  FR  695)  is  amended, 
effective  0901  Gjn.t.,  August  9, 1979.  as 
follows: 

Under  R-4001B,  Aberdeen,  Md. 

The  title  and  text  of  Designated 
altitudes  and  Time  of  designation  are 
revoked  in  their  entirety  and 
"Designated  altitudes.  Surface  to  10,000 
feet  MSL.  higher  altitudes  by  NOT  AM 
issued  24  hours  in  advance."  and  'Time 
of  designation.  Intermittent,  as  activated 
by  NOT  AM  24  hours  in  advance."  are 
substituted  therefor, 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  13481a)  and  1354(a));  sec 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
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implemented  bv  DOT  Regulatory  Policies  and 

Procedures  (44  FR  11034  February  26, 1979). 

Since  this  regulatory  action  involves 
an  established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  May  14, 
1979. 

William  E  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 

Division. 


[FR  Doc  79-15712  Filed  5-18-79;  8:45 
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14CFR  Part  73 

[Airspace  Docket  No   "9-NE-41 

Alteration  of  Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
Restricted  Area  R-4105,  No  Man's  Land 
Isldnd.  Mass..  by  reducing  its  time  of 
designation.  This  action  reduces  the 
burden  on  the  public  by  restoring 
heretofore  restricted  airspace  for  public 
use  on  a  more  frequent  basis.  The 
results  of  a  review  of  the  restricted  area 
indicated  that  a  change  in  operation 
hours  would  reflect  current  aijd  plarmed 
usage  of  the  restricted  area  airspace. 
EFFECTIVE  DATE:  June  20, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  [otin  VVatterson.  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone:  (202)  428-6525. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  Part  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  is  to  reduce  the  time  of 
designation  for  R-4105  from  "0700  to 
2400  EST"  to    Sunrise  to  simset,  other 
times  by  NOTAM  at  least  48  hours  in 
advance."  This  action  is  taken  because 
a  review  of  the  restricted  area  indicated 
that  a  change  in  operation  hours  could 
be  effected  to  meet  current  and  planned 
usage  of  the  airspace.  Since  this  action 
restores  airspace  for  public  use  on  a 
more  frequent  basis  and  reduces  the 
burden  on  the  public,  there  is  no 
particular  reason  for  the  public  to 
comment.  Therefore,  notice  and  pubHc 
proc:edure  are  unnecessary. 


Adoption  uf  the  .\niendmont 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  73.41  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  697)  is  amended, 
effective  as  follows^ 

Under  R-4105,  No  Man's  Land  Island, 
Mass. 

Time  of  designation.  "0700  to  2400 
EST"  is  deleted  and  "Sunrise  to  sunset, 
other  times  by  NOTAM  at  least  48  hours 
in  advance."  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
estabhshed  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  May  14. 
1979. 

William  E.  Broadwater, 
Chief  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  79-15713  Filed  5-18-79:  8;45  amj 
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14  CFR  Part  95 

(Docket  No    19156   Amdt  No  95-285] 

IFR  Altitudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
A  :rr:!nistration  (FAAj,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  June  14,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  (AFS-730].  Aircraft 
Programs  Division,  Flight  Standards 


Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new.  amended,  suspended,  or 
revoked  IFR  altitudes  soverning  the 
operation  of  all  aircraft  ;n  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  change  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  .Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effecti\  p  at  0901 
G.m.t. 

[Sees.  307  and  110,  Federal  Aviation  Act  of 
1958  !49  use   §§1348  and  1510):  Sec  6(c), 
Department  of  Transportation  Act  [49  U.S.C. 
§  1655(c]):  and  14  CYR  11  49(b)(3).] 

Note. — The  FAA  has  determined  that  this 
docimient  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  DOT  Regulatory  Policies  and 
ftocedures  (44  VR  11034,  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 
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the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  May  14. 
1979. 

James  M.  Vines. 
Chief  AircraffPrograms  Division. 

BILLING  COOE  «10-13-*l 
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INT  16C  M    oJ  ::me.yillt  VOR 

•3000 

Sidnoy,  N«b.  VOR 

North  Plotte,  Neb.  VOR 

6000 

4   16C  M  rod  :an«»v,llt  VOR 

&24C  «    ji  Stiloire  VOR 

•2iOC-MOCA 
iN'     loO  M  Rod  Zanetville  VOR 
&  24CM  R}d  Sellairc  VOR 
•2500-MOCA 
INT.  042  m    od  Ardmore  VOR 
r?  "il  -od  TJia  VOR 
•  fflOO-iii«OCA 


Bcilgire.  Ohio  VOR 


Tulsa,  Olio.  VOR 


595  1001   DIRECT  ROOTEi-Ui.  , 


•3000 


•7000 


FRC»4 

MEA 

Flint,  Mich    VOR 

Si.  Johns  INT,  Mich. 

2600 

*«!'  iflion    S^     «  3nt. 

Ponco  Cily,  Oklo.  VOR 

•2800 

•24O0-MC:a 

W  cS  -o,   Kars.  VCR 

Wellington  INT,  Kons. 

•2W0 

•2600 -MOCA 

Bruce,  Go,  ND3 

Floyd,  Go.  NOB 

3100 

Su9orl0fl(  MTN    N.C.  VOR 

Liberty,  N.C.  VOR 

•7000 

•6'OC-MOCA 

&elia»o  R«u*tt 

V62  ii  aaendrd  oy  addinj 

Freepo,.    3^    VOR. 

JoVel  INT,  Bh. 

2000 

Jade.  .NT,   Bh. 

Angee  INT,  Bh. 

•3000 

•  I200-MOCA 

Arj«e    NT     3h. 

Vero  Beach,  Flo.  VOR 

2000 

Pj 

itimo  Routes 

\iC*  11  o«ended  by  odd  19 

Tabcas    i.:ir3    »  P    NC3 

A<nal  iNT,  R.P. 

•iMi, 

MAA 

-45000 

UBj    1  o«*ndi>d  by   ;]d3.n^ 

T  abogo  ■  i.  jrd.  '^   ^    s^  :^ 

Du«un  INT,  R.P. 

nooo 

MAA-4500C 

UB'O    ..  a«end«d  By   adding 

T  3b<:>gc     i    jr  3     ^    ^     N ;.  3 

Colby  INT,  R.P, 

18000 

MAA 

-45000 

UBll  .1  oaieiioffd  Dy  jddiog 

Tabcgo  Islond,  R.P.  NDB 

Kosor  INT,  R.P. 

18000 

MAA 

-4JO0O 

FROM 

Akron,  Colo.  VOR 

•5770-MOCA 
Hayes  Center,  Neb  VOR 
Vio  S  oiler. 

•4100-MOCA 


\9^  600«  VOR  FEDERAL  AIRWAY  I 
I )  9m*»4»i  H  n»4  ia  part: 
TO 
Hayes  Cenlei,  Neb.  VOR 


Spril  INT,  Neb 
Via  S  olter. 


FROM 

Disks  INT,  Kons. 
Vio  N  olter 

•4000   MS  A 
"3300-MOCA 


*,V^  60  0  'OR  F  t  DE  «*L   A'«»Ar   '0 

II    iiMirnded   'o   -eod     "    ta-^ 

*Steal  INT,  Kons. 
Vio  N  olter. 


69.'  60":  vOR  FEDERAL  *'R»*r  12 

11    omtnd^d   *«     rod     !^    ^rt; 

FROM 

Anthony,  Kons.  VOR  *Mitor  INT,  K<ms. 

•3400 -MRA 
"2600-MOCA 

§95.6016  vQR  FEDERAL  A  R«A*     6 
Ii  am«nd«d  by  adding: 
fSijM  T3 

Los  Angeles,  Colil.  VOR  Seol  Beoch,  Colil.  VOR  ' 

V'sS  olter  Vio  S  olter 

y.    ?.ach,  Colil.  VOR  •Morch,  Colli.  VOR 

via  S  olter  Vio  S  oiler 

*  n200-MCA  Morch  VOR,  SE -bound 

Morch,  Colil.  VOR  Bonds  INT,  Colif 

Via  S  olter  Via  S  oiler 

W-bound 
E-bound 
Bonds  INT,  Colli.  Gome  INT,  Colil. 

Via  S  oiler  Vio  S  olter 

Gome  INT,  Calif.  Palm  Springs,  CoM.  VOR 

Via  S  oiler  V>o  S  olter 

W-bound 
£•  bound 


MEA 
'6400 


•6000 

.ML* 
"4J00 


•3300 


MEA 

2500 
8000 


8000 
1X00 

13000 


12000 
•000 


-.95.6035  VOR  FEDERAL  AIR*AT  35 
it  fl«eiid»d  to  deit'e 


FROM 

Albony,  Go.  VOR 

V  0  *  Alter. 
St  w  INT,  Go. 

Via  W  altar. 
Polar  INT,  Go. 

Vie  W  alter. 

•2000-MOCA 
Byroe  INT,  Go. 

Via  W  oiler. 


TO 

Stier  INT,  Go. 

VloW  oiler. 
Potot  INT,  Go. 

Via  W  olter. 
Byroe  INT,  Go. 

Via  W  alter. 

Mocon,  Go.  VOR 
Vio  W  alter. 


»';  6035  VOR  FEDERAL  AIRWAY  35 

s   omrndtd   •  0  'ml!     '    »C'I: 


ST.  Petersburg,  Flo.  VOR 


Ended  IMT,  Flo. 


9S.607'  VOR  FEDERAL  AIRWAY  71 
II  e»mdrd  'c  'Pod  f  pc^t: 

FROM  '-= 

Pownee  City,  Neb.  VOR  Lincoln,  Neb  VOR 


FROM 

Froks  INT,  Oklo. 


FROM 

Albin  INT,  W>o. 
Via  E  alter. 


95  607]  VQR  FEDERAL  AIRWAY  73 
li   oiiiefid*d  '0   'r^^   .f^   po't; 

Wich.10,  Kons.  VOR 

95  6089  VOR  FEDERAL  AIRWAY  89 

.1   ommded  to  'toi  1"  pori 

ScotttbluH,  Neb.  VOR 
V,o  E  olter. 


395  6095  VOR  FEDERAL  aIRwaY  95 
11  amended  to  ?»od  tn  port: 
FROM  "0 

Zeors  DMt   f  - ,.  Colo.  P  =  -f'   INT,  Colo. 

Po«H^NT      Colo.  -Gunn    sor,    CrCo      VD" 

S- bound 
N-bound 
•12500    MCA  Gunn. SOT  VOR,  S-bound 
•  13000 -MCA  Gunn.  son   VOR,   NE-bci,r,d 
Gunn   io<      Ccio,    VOR  Boloo  INT ,   Colo. 

NE-bound 
SW-bound 
Balsc  !NT    Colo.  T,M,  INT    Colo. 


,95  6112  VOR  FEDERAL  AIRWAY  112 

11  aaended  te  rtod  ir  port: 

FROM  TO 

The  Doi.fv  O'f.  VOR  ■Loani  .n7    €>-, 

•6000 -MRA 

LooaiJ  INT.  0,,.  'Echod  INT,  Ore. 

•6000-MRA 

Echod  INT,  O'e  Peodle-or     O-e    VOR 


595.6121  VOR  FEDERAL  AIRwaY 
11  omended  to  leod  in  port. 


FROM 

•Eugene.  Ore    VOR 
Via  N  aiiei 


Cobut  INT,  Ore 

VioN  ol'ei 

NE. bound 

SW-bourd 

•3300-MCA  E„8«-"'  ^Of*.  NE-bound 
CobutINT,  Ore  Mobil  INT.  Ore. 

V.o  N  oitet  Vio  N  die- 

NE-bound 

SW-bOw'.w 


Mt  A 

2000 
2300 

•3000 

2000 


MEA 
7800 


MEA 

16100 

16100 
12500 


16200 
12000 

16200 


MfA 

5?X 

4000 
lOOC 

Mf  A 


5000 
4400 


7000 
5300 


§95.6122  VOR  FEDERAL  AIRWAY  122 

ii  amtoiri  lo  reod  le  eo-t 
FROM  fO 

Obrin  INT,  Ore  'Apple  INT,  Ore 

•lOOOC    w»t 

Apce     N'     Or.  Oo-l   DME    F    ,     Q... 

GrcM  DmE  Fi«.Ore.  "'".o-s   0-.    vOR 

NE-bound 

95.6U2  VOR  FEDERAL  aiRwav   132 
II  oaeeded  to  feed  <»  »•" 


C^ofid  U'ond,   Kars.  Brody  INT,  Neb. 

■300C-MOCA 
B'od,  'NT    Neb.  Sewoh  INT,  Neb. 

•jlOO-MOCA 
Sewof    N^    Neb.  Lincoln  Neb.  VOR 

95.6 U8  VOR  FEDERAL  aIP*aY    j? 

ti  omended  to  read  ifi  p«'t 


►ROM 

no>es  Cenief,  Neb.  VOR 
■4400-MOCA 


No  ■■   Plotte,  Neb.  VOR 


,95.6159  vOR  FEDERAL  A.R»Ay     -» 
.1  amended  to  'eoe  re  port 
FROM  10 

BloirINT,  NEB  DeckoINT,  Neb. 

Vio  *  olte-  Via  Walter 

•3500-MRA 

§95.6160  VOR  FEDERAL  aiR»a»   'bt 
11  onended  to  de'e'e 
FROM  TO 

Oe.".-ei.  Colo.  VOR  Roy^iM  "NT,  Colo. 

•7000 -MOCA 

§95  6160  VOR  FEDERAL  aR'av  vC 

.1  Offended  to  .not;   ^   pom; 
FROM  TO 

Den.e     Colo.  VOR  Flols  INT,  Colo. 

F  -ots  INT,  Colo.  Keonn  INT,  Colo. 

Keonn  INT,  Colo.  Sm.ty  INT,  Colo. 

•7000-MOCA 
Smity  INT,  Colo  "Crikk  INT,  Colo. 

•  11000-MCA  Gikk  INT,  SW-bound 
Crikk  INT,  Colo.  Sidney,  Neb.  VOR 


§95.6162  VOR  FEDERAL  a!R»aT   i6: 

.1   Offended  to  'ead   .r   pet: 


FROM 

Lucnefs  ^^T,  Vo. 

Cat  s  iNT,  Pa. 


■800C 
1000 

5500 


FROM 

Orion  INT,  ^  x  -. 

TO 

•RansoINT,  Kons. 

Mf  i 

*'>000C 

•lOOOC-MftA 

MEA 

2500 

■ -3800 -MOCA 

RoTiO  iNT      K  3r:S 

Disks  INT,  Kans. 

•wooo 

•  3500 -MO :  A 

D.vls  iNT.  Kan 

•Steol  INT,  Kons. 

•4500 

MEA 

3000 

•400C-MftA 
••j»0    MOCA 
aonute,  Kons.  VOR 
Valla  INT,  Kans. 

Wolle  INT,  Kons. 
Noshe  INT,  Mo. 

2800 
2700 

,95.6 

38  VOR  FE  OERAL  aiRwat    ij8 

MEA 

3100 

FROM 

ti  onendeC 

to   '  roC    ■''    pc'<  . 

10 

MEA 

-3600 

•4000 

3200 


MEA 
-4900 


MEA 

■3000 


MEA 

-8000 


MEA 

7500 

8000 

•9000 

11000 

7000 


TO 

MEA 

CoriS  INT,  Po. 

5000 

Harr.sburg,  Po    VOR 

4000 

UMI 
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§»S.«Uf  VOR  FEDERAL  AIRwaT  169 

FROM  TO 

BiMKirci.,  N  D   vc»  Dr.    s  Loke,  N.D.  VOR 


S»5.»l*»  VOR  FEDERAL  aiRwaT  I69 


FROM 


lU 

Woyjid.  INT,  VOR 


^»5.4i72  VOR  FEDERAL  AiSWAY  172 

FROM  ic 

WoJIxKh    H.b    VO?  Columbui,  Neb.  VOR 

•3300   mCCA 

§95.4:8:  VQR  FEDERAL  A  5*AY  111 


■  »5.*?0;   VOR  FEDERAL  iR**"  :07 
II  tmmiti  I*  rtod  m  ^ort. 
FROM  TO 

&.1I,  Caio   voe  ScorisWoff,  Ntb.  VOR 


FROM 

••oly  INT,  Hi, 


5»S.»Zi4  VOR  FEDERAL  AIRWAY  2U 

l>    •■«ll4«4    I*    r««4     ft    »3it: 

Baltimore,  Md  VOR 


5»$.t22«  VOR  FEDERAL  AIRwaY  :« 

FROM  TO 

0«iv«f,  Colo.  VOR  -         Fioii  INT    Colo. 

FloM  INT,  Coio.  Keonr  INT,  Colo. 

KtoTB  INT.  Colo,  «  jg     NT,  Cole. 

•7000-MOCA 


FROM 

SoImi,  Uo.  VCR 
Tuffy  'NT,  Mo":. 


♦♦5.*23!  VOR  FEDERAL  aH*aY  ?3l 

II  MM*^*^  to  fO«^   It   tmrt 


'm'»-,     N'     Hoi. 
'  M   \  lo^   s    Mom      »uft 
S-bo  ^rd 
K-bow*id 
•lOOOO-MC*   «   slo>.   a    .00     vko„.-4 

.95.423*  VOR  FEDERAL  aIRwat  234 
II  •■*o4«4  to  r««4  ,»  ||a,): 
FRO»<  JO 

L.k^ol,  K^i    .09  FlotklNT,  Kms. 

Knor  INT     Kjri  B,.ov  INT,  Koo». 

•370C  -mCC* 
E^oor...   Ka-i     rO?  BulUf,  Mo.  VOR 

^♦5  42*4  VOR  FEDERAL  ai»»aY  244 

'I   woi^rd  lo  -tM     •  »a-' 


MFA 


MEA 

6900 


MEA 

•3800 


FROM 

T  '^ 

MEA 

0»o*i4.  Nob   voe 

Kenoj  INT,  Neb. 

3500 

Konoi  INT    Nob 

N«><olk,  Neb.  VOR 

•3500 

•3000   MCKA 

MEA 

7400 


MEA 

2300 


'liOC 
•9000 


12000 
9000 


4«c<; 

'IOC 
3000 


FR'3m 

MEA 

Hovi.  K»i    VOR 

•Gti^  INT,  Kons. 

3M0 

•400C-MSA 

§95  6247  VOR  FEDERAL  AIRWAY  ?47 
II  tmtniti  to  roo^  m  ^'t 
*^ROM  TO 

ScottiDiuH,  Neb.  VOR  Douglos.  Wyo.  VOR 

59^  6. ■'6 3  vOR  FEDERAL  a^RoaY  263 

ti   ••?ndpd  to  'Ptd   ,n  pott: 

FROM  TO 

HufO,  Colo.  VOR  Denver,  Colo.  VOR 

69S  6?<)|  VOR    FEDERAL  AIRw»v  rog 

TO 

Vomps  INT,  Woih 
E-bounj 
w*bound 
■4X«:    MCA  Seattle  VOft,  E-bound 
Vompt  INT,  Wosh.  Romor  INT,  Wash. 

Rmwr  INT,  Wash.  Pertt  INT,  Wojh. 

•7500 -MOCA 
Ptfti  INT,  Wash.  Yokidio,  Wosh.  VOR 

§95  43'3  VOR  FEDERAL  AIRwaY  313 
II  •■>ii4<4  to  rto4  ,«  ^it. 

'^RCm  TO 

Ooco'j.  ,CP  Pon  oc.  III.  VOR 


FRCW 

•j.o'"e,  Wosh.  VOR 


§95.4314  VOR  FEDERAL  aiRwaT  314 
IS  tmtniti  «•  ito4  •■  ^orl. 


Horaty  iNT,  Mich 

•3100 -MOCA 


Ma  9.  fie,  Mich.  VOR 


§95.6362  VOR  FEDERAL  aiRwaY  i62 

i  \   OMrndf  d  to   fto4 

FROM  TO 

Mocor.  Go    VOR  Nofcross,  Go.  VOR 

■  3&DC- mC.'CA 

S»5.6494  VOR  FEDERAL  aIRwaT  rt* 
II  tmtniii  lo  ttai  m  yort; 

FROM  TO 

•Gottr  iNT,  Colif.  So/i- i?:>c    Co:  '  VOR 

•7000~MRA 

^95  6516  VOR  FEDERAL  aIRwaY  514 
•  I  oai«A4«4  10  ^toO    11  P3  < 


FROM 

Tyroe  IN  I,  K.on». 


;  u 
Oi. 


';95.4534  VOR  FEDERAL  aIRwaV  536 
it  ohiomO*4  to  fei  ^  p«r- 
"^ROM  TO 

i*>«^  INT.  O't  Loiho  INT,  0.«. 

Lo*«  INT,  Ore.  -Tronis  INT,  Ore. 

•830O-MCA  Troios  INT,  E  bound 
Trwil  INT,  Ore.  Monte  INT,  Ore. 

VIOO-MOCA 
M««o  INT.  Oro.  Redmond,  Ore.  VOR 


MEA 
8100 


liCA 
8000 


MEA 

8000 
4000 

8000 
-8000 

6S0C 


ML  A 

3000 


m[a 
•4000 


MCA 

■iOOO 


MtA 

4C00 


M[  A 

2200 


u[  A 
400C 
60'X 

■10000 

10000 


§95.7004  JET  ROUTE  NO.  4 

is  omended  by  odding 

FROM  ^0 

Lo$  Angeles,  Col  ^  VORIAC  Twenfyr.  ne  Paltrs,  Cnl  «.  VORTAC 

§95.7009  JET  ROUTE  NO.  9 

ii  Qttiended  to  delete: 

FROM  TO 

Doggett,  Coi  u  VORTAC  _     Boulder  City,  Nev.  VORTAv. 

Boulder  C^ry,  Nev.  VORTAC  M^  1  tord,  Utah  VORTAC 

§95.7009  JET  ROUTE  NO.  9 

is  ctnendcd  by  adding: 
FROM  TO 

Doggett,  Ca\:L  VORTAC  Los  Vegas,  Nev.  VORTAC 

Loj  Vegas,  Nev.  VORTAC  Milford,  Utah.  VORTAC 

§95.7076  JET  ROUTE  NO,  76 

II  omended  to  delete: 
FROM  TO 

Boulder  City,  Nev.  VORTAC  Tjba  Oy    Ariz.  VORTaC 

',95.7076  JET  ROUTE  NO.  76 

is  omended  by  odding: 

FROM  TO 

Los  Vegas,  Nev.  VORTAC  Tuba  City,  Aril.  VORTAC 

,95.7078  JET  ROUTE  NO.  78 

is  ottiended  to  delete: 

FROM  TO 

Los  Angeles,  Calif,  VORTAC  Ontario,  Calif.  VORTAC 

Ontono,  Cai  f.  VORTAC  Poriier,  Col  f.  VORTAC 

§95.7078  JET  ROUTE  NO.  78 

is  amended  by  adding: 

F1?0M  TO 

Los  Angeles,  Calif.  VORTAC  Seol  Beach,  Calif.  VORTAC 

Seol  Beoch,  Colif.  VORTAC  Thermol,  Calif.  VORTAC 

Thermal,  Calif.  VORTAC  Porker,  Colif.  VORTAC 

§95.7093  JET  ROUTE  NO.  93 

emended  to  reod 

FROM  TO 

U.S.  Mexican  BorxJer  Jolio",  Calif.  VORTAC 

Jolion,    Calif.  VORTAC  Ontario.  Colif.  VORTAC 

Ontorio,      Calif.  VORTAC  Los  Angeles,  Col.f.  VORTAC 

§95.7096  JET  ROUTE  NO.  % 

is  omended  to  delete: 
FROM  TO 

Loj  Angeles,  Col,f.  VORTAC  Seal  Beach,  Calif.  VORTAC 

Seal  Beach,  Calif,  VORTAC  Thermal,  Calif.  VORTAC 

Thermal,  Colif.  VORTAC  Porker,  Col.f.  VORTAC 

Poiier,  Cahf.  VORTAC  Prescott,  Ariz.  VORTAC 

Prtscott,  Ar.i.  VORTAC  Gallup,  N.  Mex.  VORTAC 


MEA 
18000 


Mr  A 

1800C 


MEA 

ISDGi, 


MAA 

45000 


lyiEA 

wlA.A 

1800C 

43000 

1800G 

4  50.X) 

MEA 

MAA 

18000 

45000 

18000 

45000 

tvAA 

45000 


MAA 
45000 


MEA 

MAA 

18000 

45000 

1800C 

4500C 

MEA 

MAA 

18000 

45000 

180O0 

45000 

18000 

45O0C 

MEA 

MAA 

18000 

45000 

18000 

4500C 

18000 

4  5OO0 

MEA 

MAA 

18000 

430  OG 

18000 

4500C 

18000 

4500G 

18000 

45000 

22000 

45000 

UMI 
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§95.7096  JET  ROUTE  NO.  96 

it  amtnded  by  adding: 
Ff^OM  TO 

Los  Angeles,  Cal  f.  VORTaC  O-'ar  o,  Col  r.  VORTAC 

Ontofio,  Calif.  VORTAC  Parker    Cai;f.  VORTAC 

Parker,  Cahf.  VORTAC  Presco't,  Am.  VORTAC 

PrescoM.    Ar:i.  VORTiC  Gallup,  N.  Mex.  VORTAC 

':95.7100  JET  ROUTE  HO    100 

II  amf  ndf  d  'o  it  le't 
FROM  TO 

DaggeM,  Col',  VORTAC  Boulder  City,  Nev.  VORTAC 

Boulder  C  ty,  Ne>.  VQS^aC  Bryce  Canyon,  U^oh  VORTAC 

§95.7100  JET  ROUTE  NO.  100 

is  amended  by  adding- 
FROM  TO  ^ 

Daggett,   Calif.  VGRTa;:  Las  Vtg  :->,  Ne.    VORTaC 

Las  V-gjs,  Ne..  VOR"'iC  Bryce  Canyon,  U*ah  VORTAC 

§95.7104  JET  ROUTE  NO    104 

is   omended   Oy   add  ing 

FROM  TO 

Los  Ange'es,  Cc    »    VORTAC  Twentynine  Pours,  Co    f    ■vCR'A( 


ME  A 

18000 


MEA 

MAA 

18000 

45000 

18000 

45000 

1800C 

45000 

18000 

43000 

MEA 

MAA 

18000 

45OG0 

180O0 

45000 

MEA 

MAA 

1800C; 

45000 

1800C' 

45000 

MAA 

45C00 


^95.6107  JET  ROUTE  NO    107 

IS  amended  to  delete: 
FROM 

Los  Angeles,  Calf.  VORTAC 
Dagger-,  Caif.  VORTAC 


Q 

MEA 

M,AA 

Daggett,  Calif.  VORTAC 

18000 

45000 

Bouldef  C  N.  Nev.  VORTAC 

18000 

45003 

§95.7107  JET  ROUTE  HO,  107 

is  amended  by  odding: 

FROM  TO 

Los  Angeles,  Coi  f.  VOR'AC  Of-'ar  ;,  Cal  f.  VORTAC 

Onfar  0,  Cal  ♦,  VORTAC  He;'o',  Colt.  VORTAC 

Hec'of,    Cahf.  VORTAC  Boulder  City,  Nev    VOR^  AC 

§95.6128  JET  ROUTE  NO    128 

is  omended  to  delete 
FROM  .  TO 

Los  Angeles,  Cahf.  VORTAC  ^ecor,  Coi  •    VORTAC 

Hector,  Coi  I.  VORTAC  Peoc^  Spr.ngs,  Col,..  VORTAC 


MEA 

MAA 

1800C> 

45000 

1800C 

45000 

18000 

45030 

MEA 

MAA 

18000 

45000 

18000 

45000 

MEA 

MAA 

Or'r.,     - 

,,  Ca!  '.  VORTAC 

180O0 

4  500  3 

Peocn 

So-  -gy  Cal.f,  VORTAC 

25000 

4500C 

'•95.7128  JET  ROUTE  NO.  128 

1 1  amindtd  by  adding: 
FROM 

Los  Angeles,  Calif.  VORTAC 
Ontario,    Coif.  VORTAC 

■.956134  JET  ROUTE  HO. 134 

It  amended  to  delete: 

FROM  TO 

Los  Angeles,  Cal'f.  VOR'AC  T»er  t^n  ne  P  airp  s    Cai*.  VORTAC 

Twentynne  Pams,  Caiif.  VORTAC  Choos  INT,  An: 

Choos  INT,  Ar  :,  Winslow,  Ar^i.  VORTAC 

Winslo*,  .Ar.:,  VORTAC  Gallup,  N.M.  VORTAC 


MEA 

MAA 

1800C 

45000 

20000 

43C0O 

18000 

4  5o:c^ 

18000 

45000 

29448 
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§95.7134  JET  ROUTE  HO.  134 

is  amended  by  odding: 

It  km  TO 

Los  Angeles,  Calif.  VORTAC  Seal  Beach,  Colif.  VORTAC 

Seal  Beach,  Calif,  VORTAC  Thermal,  Colif.  VORTAC 

Thermol,  Colif.  VOf?TAC  Porker,  Colif.  VORTAC 

Porker,  Col.f.  VORTAC  Prescon,  Ariz.  VORTAC 

Prescott,  Am.  VORTAC  Gollup,  N.  Mex.  VORTAC 

§95.6146  JET  ROUTE  HO.  146 

is  amended  to  delete: 


FROM 

Los  Anaeles,  Colif.  VORTAC 
Ontorio,  Colif.  VORTAC 
H«ctor,  Calif.  VORTAC 
Boulder  City,  Nev.  VORTAC 


TO 
Ontario,  Colif.  VORTAC 
Hector,  Colif.  VORTAC 
Bouldef  City,  Nev  VORTAC 
Dove  Geek,  Colo.  VORTAC 


#MEA  is  estoblished  wth  o  gop  m  novlgation  signol  coveroge 

FROM  TO 

is  omended  by  odding: 

§95.7146  JET  ROUTE  HO.  146 
Los  Angeles,  Colif.  VORTAC  Doggett,  Colif.  VORTAC 

DoggeM,  Colif.  VORTAC  Las  Vegas,  Nev.  VORTAC 

Los  Vegos,  Nev.  VORTAC  Dove  Creek,  Colo.  VORTAC 

#MEA  is  established  with  a  gap  in  novigotion  signal  coveroge 

§95.7154  JET  ROUTE  HO  154  is  deleted: 
§95.6164  JET  ROUTE  HO.  164  is  deleted: 
§95.7198  JET  ROUTE  HO  198  is  omended  to  delete: 


FROM 

Linden,  Caiif.  VORTAC 


TO 

Mino,  Nev.  VORTAC 


MEA 

MAA 

18000 

45000 

18000 

45000 

18000 

45000 

1800G 

45000 

18000 

45000 

MEA 

MAA 

18000 

45000 

180O0 

45O0G 

18000 

450  OC 

#18000 

430O0 

MEA 


MEA 

2300  0 


§95.7200  JET  ROUTE  HO  200  is  deleted: 
By    amending    Sub-part    ^'^j^go^s^VErRbUTES  CHANGEOVER  POINTS 


MAA 


18000 

45000 

18000 

45000 

#19000 

45000 

MAA 
45000 


AIRWAY  SEGMENT 
FROM 


TO 


CHANGEOVER  PO.Nl 
DISTANCE  FROM 


J-96  it  omeadtd  bjr  odding: 

Prescott,  Aril.  VORTAC 


Gallup    N.  Mex.  VORTAC 


77 


Prescott 


J-128  it  aaeaded  by  adding: 

Ontono,  Colli.  VORTAC 

J-134  Is  omeaded  by  odding: 
Prescott,  Ariz.  VORTAC 

(FR  Doc  •'Vi-l.S4<)6  Ki'ied  S-;tt-'9  fl  4f  d-, 
BILLING  CODE  4910-13-C 


PeacK  Sprngs,   Ara.  VORTAC 


Gc!!l-ps,  N.Mex.  VORTAC 


103 


77 


Ontario 


Prescott 
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DEPARTMENT  OF  COMMERCE 
Industry  and  Trade  Administration 
15  CFR  Part  373 

Revision  of  the  Distribution  License 
Procedure  and  ttie  List  of  Computer 
Consignee  Countries 

agency:  Office  of  Export 
Administration.  Bureau  of  Trade 
Regulation.  U.S.  Department  of 
Commerce. 

action:  Final  rule. 

SUMMARY:  This  revision  amends 
controls  to  allow  the  export  of  more 
sophisticated  computers  to  certain 
destinations  under  special  license 
procedures.  This  revision  is  made  in 
order  to  keep  controls  in  step  with 
rapidly  advancing  computer  technology. 

EFFECTIVE  DATE:  May  21. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dale  F.  Snell,  Jr.,  Chief,  Management 
Services  Branch,  Operations  Division, 
Office  of  Export  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (Tel.  202-377-2440). 

SUPPLEMENTARY  INFORMATION:  It  has 

been  determined  that  this  regulatory 
revision  is  "not  significant"  within  the 
meaning  of  Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082 
et  seq..  January  9, 1979)  and  Industry 
and  Trade  Administration 
Administrative  Instructions  1-6  (44  FR 
2093  et  seq..  January  9.  1979).  which 
implement  Executive  Order  12044  (43  FR 
12661  et  seq..  March  23.  1978). 
"Improving  Government  Regulations." 

This  revision  amends  the  Distribution 
License  procedure  to  permit  exports  of 
more  complex  computers  to  certain 
destinations,  so  that  thfese  computers 
may  now  be  exported  to  approved 
consignees  without  the  case-by-case 
review  that  has  been  required  in  the 
past. 

This  change  is  effected  by  dividing  the 
Computer-Consignee  Destinations  that 
have  been  listed  in  Supplement  No.  2  to 
Part  373  into  two  lists  of  countries  and 
by  footnoting  the  first  computer  entry  in 
Supplement  No.  1  to  Part  373  to  indicate 
which  computers  may  be  sent  to  the 
destinations  in  each  list.  A  new  footnote 
is  added  to  both  computer  entries  to 
indicate  that  computers  related  to 
nuclear  activity  may  not  be  exported 
under  the  Distribution  License 
procedure.  These  changes  also  apply  to 
the  Foreign-Based  Warehouse  procedure 
until  that  procedure  is  revoked  on  June 
30.  1979. 


Accordingly.  Part  373  of  the  Export 
Administration  Regulations  (15  CFR 
Part  373)  is  amended  as  follows: 

1.  Supplement  No.  1  to  Part  373  is 
amended  as  follows: 

Supplement  No.  1  to  Part  373— 
Commodities  Excluded  From  Certain 
Special  License  Procedures 
***** 

1565'-' Electronic  computers  exceeding  a 
CPU  bus  rate  of  60  million  bits  per 
second  or  a  processing  data  rate  of  20 
million  bits  per  second. 
1565^'  Other  electronic  computers, 
analog  or  digital  (including  digital 
differential  analyzers). 

?  Supplement  No.  2  to  Part  373  is 
revised  to  read  as  follows: 

Supplement  No.  2  to  Part  373 — 
Computer — Consignee  Destinations  (List 
A) 

Note. — See  Footnote  No.  1  to  entry  number 
1565  in  Supp.  No.  1  to  Part  373  for  computers 
that  may  be  exported  to  countries  listed 
below. 

Australia,  Belgium.  Denmark,  France. 
Germany,  Federal  Republic  of,  Greece, 
Iceland.  Italy.  Japan.  Luxembourg. 
Netherlands,  New  Zealand,  Norway, 
Portugal.  Turkey.  United  Kingdom. 

3.  A  new  Supplement  No.  3  to  Part  373 
is  established  as  follows: 


'  Under  the  Distribution  License  procedure, 
electronic  computers  that  do  not  exceed  either  a 
CPU  bus  rate  of  500  million  bits  per  second  or  a 
processing  data  rate  of  225  million  bits  per  second 
may  be  exported  to  approved  consignees  in 
destinations  listed  in  Supplement  No.  2  to  Part  373. 
Electronic  computers  that  do  not  exceed  either  a 
CPU  bus  rate  of  200  million  bits  per  second  or  a 
processing  data  rate  of  60  million  bits  per  second 
may  be  exported  under  the  Distribution  Ucense 
procedure  to  approved  consignees  in  destinations 
listed  in  Supplement  No.  3  to  Part  373. 

This  exception  also  applies  to  any  device, 
apparatus  or  accessory  that  upgrades  a  computer 
within  the  limits  defined  above. 

'Distribution  licenses  are  not  valid  for  the  export 
of  computers  to  ultimate  consignees  engaged 
directly  or  indirectly  in  any  of  the  following 
activities — 

(a)  Designing,  developing  or  fabricating  nuclear 
weapons  or  nuclear  explosive  devices:  or  devising, 
carrying  out.  or  evaluating  nuclear  weapons  tests  or 
nuclear  explosions; 

(b)  Designing,  assisting  in  the  design  of. 
constructing,  fabricating  or  operating  facilities  for 
the  chemical  processing  of  irradiated  special 
nuclear  material,  for  the  production  of  heavy  water, 
for  the  separation  of  isotopes  of  any  source  or 
special  nuclear  material,  or  specially  designed  for 
the  fabricaUon  of  nuclear  reactor  fuel  containing 
plutonium; 

(c)  Designing,  assisting  in  the  design  of. 
constructing,  fabricating  or  furnishing  equipment  or 
components  specially  designed,  modified  or 
adapted  for  use  in  such  faciliUes:  or 

(d)  Training  personnel  in  any  of  the  above 
activities. 

'Excluded  from  Project  License  Procedure.  Any 
device,  apparatus  or  accessory  that  upgrades  a 
computer  within  the  limits  set  forth  in  the  first  1565 
entry  or  in  footnote  1  above  may  be  exported  under 
the  Distribution  Ucense  procedure. 


Supplement  No.  3  to  Part  373 — 
Computer — Consignee  Destinations  (List 
B) 

Note. — See  Footnote  No.  1  to  entry  number 
1565  in  Supp.  No.  1  to  Part  373  for  computers 
that  may  be  exported  to  countries  listed 
below. 

Afghanistan.  Austria,  Bahamas,  The, 
Barbados,  Benin,  Bolivia,  Botswana,  Burundi, 
Cameroon,  Central  African  Empire,  Chad, 
Colombia,  Congo.  Costa  Rica,  Cyprus. 
Dominican  Republic.  Ecuador.  El  Salvador. 
Ethiopia.  Fiji.  Finland.  Gabon,  Gambia,  The, 
Ghana,  Grenada.  Guatemala.  Guinea-Bissau, 
Haiti,  Honduras.  Hong  Kong.  Indonesia.  Iran, 
Ireland,  Ivory  Coast.  Jamaica,  Jordan,  Kenya, 
Korea,  Republic  of.  Lebanon,  Lesotho. 
Liberia,  Liechtenstein.  Luxembourg. 
Madagascar,  Malaysia,  Maldives.  Mali, 
Malta.  Mauritius,  Mexico,  Morocco,  Nepal. 
Nicaragua.  Nigeria.  Panama.  Paraguay,  Peru. 
Philippines.  Rwanda.  San  Marino,  Senegal. 
Sierra  Leone,  Singapore,  Somalia,  Sri  Lanka. 
Sudan,  Surinam,  Swaziland.  Sweden. 
Switzerland.  Thailand,  Togo,  Tonga,  Trinidad 
and  Tobago,  Tunisia,  Upper  Volta,  Uruguay, 
Vatican  City,  Venezuela.  Western  Samoa, 
Yugoslavia.  Zaire. 

(Sec.  4.  Pub.  L  91-184.  83  Stat.  842  (50  U.S.C. 
App.  2403).  as  amended;  E.O.  12002.  42  FR 
35623  (1977);  Department  Organization  Order 
10-3,  dated  December  4.  1977.  42  FR  64721 
(1977):  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4. 1977, 42  FR 
64716  (1977).) 

Stanley  \.  Marcuss, 

Deputy  Assistant  Secretary  for  Trade 
Regulation. 

(FR  Doc  79-15721  Filed  S-lft-Tft  1:33  pmj 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

General  Regulations  Under  the 
Commodity  Exchange  Act;  Definition 
of  "Proprietary  Account ' 

17  CFR  Part  1 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  the  definition  of  the  term 
"proprietary  account"  contained  in  Title 
17,  Chapter  I.  Part  1.  §  1.3,  paragraph  (y) 
of  the  Code  of  Federal  Regulations.  The 
purpose  of  the  amendment  is  to  provide 
that  the  term  shall  mean  a  commodity 
futures  account  of  which  ten  percent  or 
more  is  owned  by  one,  or  of  which  an 
aggregate  of  ten  percent  or  more  is 
owned  by  more  than  one.  of  the  persons 
listed  in  §  1.3(y).  Under  the 
Commission's  present  definition  certain 
accounts,  such  as  commodity  pool 
accounts,  which  are  even  partly  owned 


by  such  persons  are  classified  as 
proprietary  rather  than  customer 
accounts,  and,  as  a  result,  such  accounts 
are  denied  the  benefits  and  protections 
afforded  customer  accounts  under  the 
Commodity  Exchange  Act  ("Act")  and 
the  Commission's  regulations  under  that 
Act.  The  effect  of  the  amendment  is  to 
narrow  the  definition  of  the  term 
"proprietary  account"  under  S  l-3(y)  and 
thereby  increase  the  number  of  accounts 
which  are  accounts  of  "customers"  as 
defined  in  §  1.3(k)  (17  CFR  1.3(k))  of  the 
Commission's  regulations. 
EFFECTIVE  DATE:  July  20, 1979. 
FOR  FURTHER  INFORMATION  CONTACT! 
Lawrence  B.  Patent.  Attorney,  Office  of 
the  Chief  Counsel.  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
N.W..  Washington,  D.C.  20581.  (202)  254- 
8955. 

SUPPLEMENTARY  INFORMATION:  On 
December  5, 1978,  the  Commission 
published  a  proposed  rule  change  (43  FR 
56904)  to  amend  the  definition  of 
"proprietary  account"  (17  CFR  1.3(y)). 
As  the  Commission  stated  at  that  time, 
the  present  definition  of  the  term 
"proprietary  account"  was  adopted  by 
the  Commission's  predecessor,  the 
Commodity  Exchange  Authority  (39  FR 
28618,  August  9, 1974).  The  primary 
purpose  of  the  proposed  change  was  to 
narrow  the  definition  of  the  term 
"proprietary  account"  under  §  1.3(y)  and 
thereby  increase  the  number  of  accoimts 
which  are  accounts  of  "customers"  as 
defined  in  §  1.3(k)  (17  CFR  1.3(k))  of  the 
Commission's  regulations. 

All  of  the  comments  received  in 
response  to  the  proposed  amendment 
favored  its  adoption  on  grounds  similar 
to  those  stated  by  the  Commission  in  its 
proposal  to  amend  §  1.3(y).' 
Accordingly,  the  Commission  has 
decided  to  adopt  the  amendment  to 
§  1.3(y)  in  the  same  form  in  which  it  was 
proposed. 

Purpose  of  the  Amended  Rule 

Under  §  1.3(k)  the  terms  "customer"  or 
"commodity  customer"  refer  to  a 
customer  trading  in  any  commodity  (as 


'  In  view  of  the  changes  which  have  taken  place 
in  the  industry  since  {  1.3(y)  was  first  adopted  and 
its  broadened  regulatory  responsibilities  under  the 
Act.  the  Commission,  in  addition  to  requesting 
comments  with  respect  to  the  proposed  rule  change 
descnt)ed  above,  also  requested  comments 
concerning  the  desirability  of  further  amendments 
lo  the  definitions  of  the  term  "proprietary  dccount" 
and  of  the  term  "customer  "  Two  commentators 
addressed  these  possible  further  amendments  only 
and  did  not  comment  upon  the  amendment  to 
S  1.3ty).  These  submissions  were  not  directly 
related  lo  the  instant  rule  amendment:  however, 
they  will  he  made  part  of  the  record  for 
consideration  in  connection  with  a  possible  further 
rulemaking  proceeding  in  this  area. 


defined  in  the  Commission's 
regulations).  Pursuant  to  this  same 
section,  however,  an  owner  or  holder  of 
a  proprietary  accovint  as  defined  in 
§  1.3(y)  is  not  deemed  to  be  a  customer 
within  the  meaning  of  section  4d  of  the 
Act.  the  regulations  that  implement 
sections  4d  and  4f  of  the  Act  and  S  1.35 
of  the  Commission's  regulations.  *  These 
provisions  relate  principally  to  certain 
requirements  in  four  areas:  (a) 
registration;  (b)  segregation;  (c)  record 
keeping:  and  (d)  minimum  financial.  In 
each  such  area  (with  the  exception  of 
the  minimum  financial  requirements), 
certain  benefits  and  protections  are 
afforded  to  customer  accounts  which  are 
not  afforded  to  proprietary  accounts.  By 
narrowing  the  definition  of  proprietary 
account  to  exclude  those  commodity 
accounts  not  significantly  owned  by  one 
of  the  persons  listed  in  S  1.3(y),  owners 
of  such  accounts  will  no  longer  be 
excluded  from  the  definition  of 
"customer"  contained  in  §  1.3(k)  and 
will  receive  the  benefits  and  protections 
which  result  from  this  classification. 

Registration 

Section  4d  of  the  Act  and  §  1.7  of  the 
Commission's  regulations  basically 
require  each  person  engaged  in  the 
solicitation  or  acceptance  of  orders  for 
the  purchase  or  sale  of  any  commodity 
for  future  delivery,  on  or  subject  to  the 
rules  of  any  contract  market  to  register 
as  a  futures  commission  merchant 
("FCM").  However,  persons  trading 
solely  for  a  proprietary  account  within 
the  meaning  of  §  1.3(y)  are  excluded 
from  this  registration  requirement.  Thus, 
by  reclassifying  certain  proprietary 
accounts  as  customer  accounts,  persons 
engaged  in  the  activities  described  in 
§  1.7  with  respect  to  the  solicitation  or 
acceptance  of  orders  involving 
commodity  futures  transactions  for  such 
accounts  will  be  required  to  register 
pursuant  to  that  section.  This  will  mean 
that  persons  owning  such  reclassified 
accounts  will  benefit  from  the 
safeguards  of  the  registration 
requirements  with  respect  to  the 
qualification  and  fitness  of  these 
individuals  and  firms. 

Segregation 

Section  4d(2)  of  the  Act  requires 
FCM's  to  account  separately  for  money, 
securities  and  property  of  their 
customers  and.  among  other  things, 
provides  that  such  money,  securities  and 


property  must  mot  be  commingled  with 
the  funds  of  the  FCM  or  be  used  to  | 

margin  or  guarantee  the  trades  or  • 

contracts,  or  to  seciu^  or  extend  the  j 

credit  of  any  customer  other  than  the       ' 
one  for  whom  the  same  are  held.  { 

Sections  1.20  through  1.30  of  the 
Commission's  regulations  establish 
specific  requirements  with  respect  to 
such  customer  money,  securities  and 
property.  On  the  other  hand,  money, 
securities,  or  property  in  proprietary 
accounts  need  not  be  treated  in 
accordance  with  these  requirements; 
therefore,  the  reclassification  of 
accounts  from  proprietary  accounts  to 
customer  accounts,  as  described  above. 
will  have  the  effect  of  extending  the 
protection  of  these  requirements  to  the 
persons  owning  such  reclassified 
accounts. 

Recordkeeping 

The  Commissions  recordkeeping 
rules,  §§  1.31  through  1.39,  require 
FCM's  to  maintain  certain  records  with 
respect  to  the  accounts  of  their 
customers  which,  with  some  exceptions. 
FCM's  are  not  required  to  keep  for 
proprietary  accounts.  For  example, 
§  1.33  requires  the  FCM,  subject  to 
certain  qualifications,  to  send  a  monthly 
statement  to  each  of  its  customers;  and 
§  1.35  relates  to  the  recording  and 
receipt  of  customer  orders.  Thus,  the 
owners  of  accounts  reclassified  as 
customer  accounts  by  virtue  of  the 
amendment  to  the  definition  of 
"proprietary  account"  vnW  be  afforded 
the  additional  protections  of  the 
Commission's  recordkeeping  rules. 

Minimum  Financial  Regulations 

Accoimts  which  are  jointly  owned  by 
customers  and  persons  listed  in  the 
definition  of  proprietary  account 
contained  in  §  1.3(y)  are  currently 
subject  to  the  requirements  of 
§  1.17(c)(5)(ix)  of  the  Commission's 
regulations '  which,  among  other  things, 
requires  a  safety  factor  charge  to  the 
capital  of  the  FCM  for  non-customer 
accounts  to  the  extent  that  such 
accounts  are  under-margined  in  exess  of 
two  business  days.  Accounts 
reclassified  as  above  will  become 
subject  to  the  requirements  of 
§  1.17(c)(5)(viii)  which  requires  a  safety 
factor  charge  for  under-margined 
customer  futures  accoimts  to  the  extent 
of  the  amount  of  funds  required  in  each 
such  account  to  meet  the  maintenance 


'7  U.S.C.  6d  and  8f  (1976)  as  amended  by  the 
Futures  Trading  Act  of  1978,  Pub.  L  No.  95-405.  {§4 
and  5.  92  Stat.  869  (1978).  All  references  to 
Commission  regulations  can  be  found  in  Title  17  of 
the  Code  of  Federal  Regulationa  at  the  identical 
section  number.  For  example.  {  1.35  of  the 
Commissidli's  regulations  is  found  at  17  CFR  1.35. 


'Reference  is  to  }  1.17  as  recently  amended  by 
the  Commission.  See  the  Commission  g  release 
dated  September  1. 1978  (43  FR  39956.  September  8 
1978).  The  amendment  to  {  1.17  became  effective  on 
December  20. 1978.  When  this  section  is  codified  m 
the  Code  of  Federal  Regulations,  it  will  t>e  cited  17 
CFR  1.17. 
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margin  requirements  after  application  of 
calls  for  margin  or  other  required 
deposits,  which  are  outstanding  five 
business  days  or  less  until  December  31. 
1980.  four  business  days  or  less  until 
December  31, 1982.  and  three  business 
days  or  less  thereafter.  Thus,  the  rule 
change  and  concomitant  reclassification 
of  accounts  permits  a  somewhat  longer 
time  period  within  which  the  FCM's  may 
collect  amounts  due  in  reclassified. 
under-margined  accounts  without 
incurring  a  safety  factor  charge  to  their 
capital.  Therefore,  the  amendment  has 
the  potential  for  permittmg  slightly 
increased  financial  risks  to  firms.  The 
Commission  believes,  nonetheless,  that 
this  factor  is  outweighed  by  the  benefits 
of  extending  the  protections  described 
above  to  an  increased  number  of 
accounts. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  amends  Title  17, 
Chapter  I,  Part  1  of  the  Code  of  Federal 
Regulations,  by  revising  §  1.3(y)  to  read 
as  follows: 

§  1.3    Definitions. 

«         *         *         •         * 

[y)  Proprietary  account.  This  term 
shall  mean  a  commodity  futures  trading 
account  carried  on  the  books  and 
records  of  an  individual,  a  partnership, 
corporation  or  other  type  association.  (1) 
for  one  of  the  following  persons,  or  (2)  of 
which  ten  percent  or  more  is  owned  by 
one  of  the  following  persons,  or  an 
aggregate  of  ten  percent  or  more  of 
which  is  owned  by  more  then  one  of  the 
following  persons:  *  *  • 
*        •        *        *        • 

(Sec.  4d,  Pub.  L  74-675,  49  Stat.  1494  (7  U.S.C. 
6d),  as  amended.  Pub.  L.  90-258,  82  Stat.  27. 
Pub.  L.  9a.-i63.  88  Stat.  1392.  Pub.  L.  95-405,  92 
Stat.  869;  Sec.  4f.  Pub.  L.  74-675,  49  Stat.  1495 
(7  U.S.C.  6f).  as  amended.  Pub.  L.  90-258,  82 
Stat.  28,  Pub.  L.  93-463.  88  Stat.  1392,  Pub  L 
95-405.  92  Stat.  869;  Sec  4g.  Pub  L.  74-675,  49 
Stat.  1496  (7  U.S.C.  6g),  as  amended.  Pub.  L 
90-258,  82  Stat.  28,  Pub.  L  93-463,  88  Stat. 
1392, 1415,  Pub.  L  95-405,  92  Stat.  869;  Sec. 
8a(51,  Pub.  L.  74-675,  49  Stat.  1501  (7  U.S.C. 
12a(5)).  as  amended.  Pub.  L  90-258,  82  Stat. 
33,  Pub.  L  93-463,  88  Stat.  1392) 

Issued  in  Washington,  D.C.,  on  May  15. 
1979,  by  the  Commission. 
)aines  M.  Stoae, 

Chairman.  Commodity  Futures  Trading 
Commission. 

|FR  Doc  70-15719  Filed  5-18-79;  8:45  am\ 
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DEPARTMENT  OF  STATE 
22  CFR  Part  151 
[D«pt  Reg.  108.777] 


Compulsory  Liability  Insurance  for 
Diplomatic  Missions  and  Personnel 

agency:  Department  of  State 
action:  Fmal  rule 

SUMMARY:  These  regulations  specify  the 
insurance  required  under  the  Diplomatic 
Relations  Act  of  all  diplomatic  missions, 
members  of  missions  and  their  families 
and  officials  of  the  United  Nations 
entitled  to  diplomatic  immunity, 
including  the  limits  of  liability,  and 
describe  the  evidence  of  insurance 
necessary  before  the  Department  of 
State  endorses  applications  for 
diplomatic  automobile  license  plates  or 
exemptions  from  registration  fees. 

EFFECTIVE  DATE:  June  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Stewart.  Special  Assistant  to 
the  Legal  Adviser.  Department  of  State. 
Washington,  D.C.  20520,  telephone  202- 
632-2149. 

SUPPLEMENTARY  INFORMATION:  The 

Diplomatic  Relations  .^ct.  Pub  L.  95-393, 
September  30,  1978  (22  U.S.C.  254a  et 
seq.,  28  U.S.C.  1364)  ("the  Act'")  became 
effective  December  29, 1978.  As  of  that 
date,  previous  statutes  on  diplomatic 
immunity  dating  from  the  eighteenth 
century  (22  U.S.C.  252-254)  were 
repealed  and  the  privileges  and 
immunities  provisions  of  the  1961 
Vienna  Convention  on  Diplomatic 
Relations  (23  UST  3227,  500  UNTS  95), 
were  established  as  the  United  States 
law  on  diplomatic  immunity. 

Section  6  of  the  Act  requires 
diplomatic  missions,  members  of 
missions,  their  families,  and  senior 
officials  of  the  United  Nations  who  are 
entitled  to  diplomatic  immunity  to  have 
and  maintain  liability  insurance  against 
risks  arising  from  their  operation  of 
motor  vehicles,  vessels  or  aircraft.  The 
President  was  directed  to  establish  the 
requirements  for  this  liability  insurance 
by  regulation.  Executive  Order  12101  {43 
FR  54195)  delegated  to  the  Secretary  of 
State  the  authority  to  prescribe  these 
regulations. 

On  December  6, 1978.  the  Department 
of  State  published  in  the  Federal 
Register  a  proposed  regulation  to 
implement  these  requirements  (43  FR 
57159).  In  response  to  that  notice,  the 
Department  received  three  written 
comments.  A  public  meeting  to  receive 
oral  comments  was  held  on  February  5, 
1979.  at  which  one  person  testified. 


One  written  comment  expressed 
concern  that  the  Act  permits  claimants 
to  bring  civil  suits  directly  against  the 
insurers  of  persons  subject  to  the  Act 
but  deprives  those  insurers  of  the 
defenses  that  the  insured  is  immune 
from  suit,  is  an  indispensable  party  or, 
in  the  absence  of  fraud  or  collusion,  has 
violated  a  term  of  the  contract.  The 
comment  considered  that  the  Act  thus 
severely  impairs  the  ability  of  the 
insurer  to  defend  itself  in  the  event  that 
the  insured  refuses  to  cooperate.  The 
comment  urged  that  the  regulation 
include  a  statement  that  the  insured 
would  be  expected  to  comply  with 
provisions  of  the  contract  relating  to 
cooperation  with  the  insurer.  Language 
to  that  effect  has  been  included  in 
§  151.7. 

Another  conunent  recommended  that 
procedures  be  included  to  permit  the 
Department  to  verify  statements  of  self- 
certification  submitted  under  §  151.8  by 
having  copies  of  cancellation  notices 
sent  to  the  Department  by  insurers  and 
by  "spot  checking"  with  designated 
insurers.  The  Department  considered 
this  recommendation  but  determined 
that  including  such  a  procedure  for 
having  cancellation  notices  sent  to  the 
Department  was  neither  necessary  nor 
appropriate,  particularly  in  view  of  the 
fact  that  cancellation  notices  are  often 
issued  for  non-payment  of  premiums,  a 
matter  later  rectified  by  remittance  of 
the  premium.  In  respect  of  "spot 
checking",  the  Department  has  amended 
§  151.8  to  respond  to  this  concern. 

The  third  comment  suggested  that  the 
definition  of  "authorized  insurer"  in 
§  151.6  be  broadened  to  include  "surplus 
hnes"  insurers  in  order  to  conform  the 
regulation  to  existing  industry  practice 
and  to  reflect  the  international  character 
of  the  business.  The  Department  was 
concerned  not  to  exclude  from  the  scope 
of  the  definition  insurers  permitted  to 
write  insurance  by  the  applicable  laws 
of  the  jurisdiction.  By  the  same  token, 
however,  the  Department  did  not  wish 
to  include  those  not  permitted  to  write 
insurance  under  local  law.  Accordingly, 
§  151.6  has  been  amended  to  include 
insurers  which  are  licensed  "or 
otherwise  authorized  by  applicable  law" 
to  do  business  in  the  jurisdiction 
concerned. 

Further  review  of  the  proposed 
regulation  by  the  Department  indicated 
the  need  for  additional  modifications  of 
a  clarifying  and  procedural  nature. 
These  include:  (a)  Adding  to  S  151.2,  for 
ease  of  reference,  the  statutory 
definitions  set  forth  in  Section  2  of  the 
Act;  (b)  specifying  that  evidence  of 
insurance  required  by  §  151.9  may  be 
submitted  either  by  the  Chief  of  Mission 


or  by  any  other  duly  authorized  mission 
official;  and  (c)  clarifying  that  evidence 
of  insurance  under  §  151.8  must  be 
submitted  upon  official  request  as  well 
as  on  a  periodic  basis. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  Section  6(b) 
of  the  Diplomatic  Relations  Act  (22 
U.S.C.  254e(b))  and  delegated  to  the 
Secretary  of  State  by  Executive  Order 
No.  12101,  a  new  Part  151  is  hereby 
added  to  title  22  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

For  the  Secretary  of  State. 

Dated  May  15.  1979. 
Ben  H.  Read. 
Under  Secretary  for  Management. 

Subchapter  F— Diplomatic  Privileges 
and  Immunities 

PART  151— COMPULSORY  LIABILITY 
INSURANCE  FOR  DIPLOMATIC 
MISSIONS  AND  PERSONNEL 

151.1  Purpose. 

151.2  Definitions. 

151.3  Types  of  uisuriuiue  coverage  required. 

151.4  Minimum  limite  for  motor  vehicle 
insurance. 

151.5  Recommended  limits  for  motor  vehicle 
insurance. 

151.6  Authorized  insurer. 

151  7     Policy  terms  consistent  with  the  Act 

151.8  Evidence  of  insurance  for  motor 
vehicles. 

151.9  Evidence  of  insurance  required  for 
diplomatic  license  plates  and  waiver  of 
fees. 

151.10  Minimum  limits  of  insurance  for 
aircraft  and/or  vessels. 

151.11  Notification  of  ownership, 
maintenance,  or  use  of  vessel  and/or 
aircraft;  evidence  of  insurance. 

Authority:  Sec.  4,  63  Stat.  Ill  (22  U.S.C.' 
2658):  Sec.  6  Pub.  L  95-393  (92  Stat.  809.  22 
U.S.C  254e);  E.0. 12101  (43  FR  54195). 

§  151.1    Purpose. 

This  part  establishes  regulations 
required  under  section  6  of  the 
Diplomatic  Relations  Act  (Pub.  L.  95- 
393;  22  U.S.C.  254e).  These  regulations 
require  all  missions,  members  of 
missions  and  their  families,  and  those 
officials  of  the  United  Nations  who  are 
entitled  to  diplomatic  immunity  to  have 
and  maintain  hability  insurance  against 
the  risks  of  bodily  injury,  including 
death,  and  property  damage,  including 
loss  of  use,  arising  from  the  ownership, 
maintenance,  or  use  in  the  United  States 
of  any  motor  vehicle,  vessel,  or  aircraft, 

§  151.2    Definitions. 

(a)  "Act"  means  the  Diplomatic 
Relations  Act,  Pub.  L.  9&-393  (22  U.S.C. 
254a  et  seq.,  28  U.S.C.  1364). 


(b)  "Persons  subject  to  the  Act",  as 
defined  in  Section  2  of  the  Act,  means: 
(1)  The  head  of  a  mission  and  members 
of  the  diplomatic  staff,  administrative 
and  technical  staff,  and  service  staff  of  a 
mission,  as  such  terms  are  defined  in 
Article  1  of  the  Vienna  Convention  on 
Diplomatic  Relations  of  April  18, 1961 
(TIAS  7502,  23  U.S.T.  3227);  (2)  members 
of  the  family  of  a  member  of  the 
diplomatic  staff  of  a  mission  who  form 
part  of  his  or  her  household  if  they  are 
not  nationals  of  the  United  States,  and 
members  of  the  family  of  a  member  of 
the  administrative  and  technical  staff  of 
a  mission  who  form  part  of  his  or  her 
household  if  they  are  not  nationals  or 
permanent  residents  of  the  United 
States;  and  (3)  senior  officials  of  the 
United  Nations  as  defined  in  paragraph 
(d)  of  this  section. 

(c)  "Missions",  as  defined  in  Section  2 
of  the  Act,  means  missions  within  the 
meaning  of  the  Vierma  Convention  on 
Diplomatic  Relations  and  any  missions 
representing  foreign  governments, 
individually  or  collectively,  which  are 
extended  the  same  privileges  and 
immunities,  pursuant  to  law,  as  are 
enjoyed  by  missions  under  the  Vienna 
Convention. 

(d)  "Senior  United  Nations  official" 
means  a  United  Nations  official  entitled 
to  diplomatic  immunity  as  provided  in 

§  19  of  the  Convention  on  Privileges  and 
Immunities  of  the  United  Nations  of 
February  13, 1946  (21  UST  1418;  1  UNTS 
16). 

(e)  "Insurance"  means  in'^urance  as 
required  by  the  Act  and  these 
regulations. 

§  1 5 1 .3    Types  of  Insurance  coverage 
required. 

(a)  Every  person  subject  to  the  Act 
and  every  mission  shall  have  and 
maintain  with  respect  to  any  motor 
vehicle,  vessel  or  aircraft  owned  by, 
leased  to,  or  furnished  for  the  regular 
use  of  every  such  person  or  mission 
liability  insurance  in  accordance  wnth 
the  form,  terms,  and  conditions  provided 
for  in  these  regulations. 

(b)  The  insurance  shall  provide 
coverage  against  the  following  risks  to 
third  parties  arising  from  the  ownership, 
maintenance,  or  use  in  the  United  States 
of  any  motor  vehicle,  vessel,  or  aircraft: 

(1)  Bodily  inju'7.  including  death; 

(2)  Property  damage,  including  loss  of 
use;  and 

(3)  Any  additional  coverage  required 
to  be  included  in  liability  insurance 
policies  by  the  jurisdiction  where  the 
motor  vehicle,  vessel  or  aircraft  is 
principally  garaged  berthed,  or  kept, 
such  as  uninsured  motorist  coverage  or 
first  party  no-fault  coverage. 


S  151.4    Minimum  Hmtts  for  motor  vehicle 
insurance. 

The  insurance  shall  provide  not  less 
than  the  minimum  limits  of  liability 
specified  in  the  financial  responsibility, 
compulsory  insurance  or  other  law  of 
the  jurisdiction  where  the  motor  vehicle 
is  principally  garaged. 

5  151.5    Recommended  limits  for  motor 
vehicle  insurance. 

Every  person  subject  to  the  Act  and 
every  mission  should  have  and  maintain 
insurance  adequate  to  afford  reasonable 
compensation  to  accident  victims. 
Minimum  limits  of  liability  of  $100,000 
per  person  and  $300,000  per  incident  for 
bodily  injury,  including  death,  and 
$50,000  per  incident  for  property 
damage,  including  loss  of  use,  are 
recommended  to  meet  this  objective. 

§  151.6    Authorized  Insurer. 

The  insurance  must  be  issued  by  an 
insurer  licensed  or  otherwise  authorized 
by  applicable  law  to  do  business  in  the 
jurisdiction  where  the  motor  vehicle, 
vessel  or  aircraft  is  principally  garaged, 
berthed  or  kept. 

§  151.7    Policy  terms  consistent  with  the 
Act 

(a)  The  insurance  shall  be  construed 
in  conformity  with  the  Act.  In  particular, 
no  effect  shall  be  given  to  any  policy 
terms  which  are  inconsistent  or  in 
conflict  with  those  provisions  of  the  Act 
stating  that  any  suit  against  the  insurer 
under  the  policy  shall  not  be  subject  to 
any  of  the  following  defenses: 

(1)  That  the  insured  is  immune  from 
suit; 

(2)  That  the  insured  is  an 
indispensable  party;  or 

(3)  In  the  absence  of  fraud  or 
collusion,  that  the  insured  has  violated  a 
term  of  the  contract,  unless  the  contract 
was  canceled  before  the  claim  arose. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  insured 
is  expected  to  respond  to  reasonable 
requests  from  the  insurer  for 
cooperation. 

§  151.8    Evidence  of  insurance  for  motor 
vehicles. 

(a)  Every  mission  must  periodically, 
and  Otherwise  upon  official  request, 
furnish  evidence  satisfactory  to  the 
Department  of  State  that  the  required 
insurance  is  in  effect  for  the  mission,  its 
members  and  their  families.  Every 
senior  United  Nations  official  must  also 
periodically  furnish  evidence 
satisfactory  to  the  Department  of  State 
that  the  required  insurance  is  in  effect. 

(b)  The  Department  of  State  will 
accept  as  satisfactory  evidence  that  the 
required  insurance  is  in  effect: 
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(1)  A  written  statement  of  •elf- 
certification  signed  by  the  Chief  of 
Mission,  indicating  that  the  mission,  its 
members  and  their  famlhes  have  and 
will  maintain  insurance  throughout  the 
period  of  registration  of  all  vehicles 
owned  or  leased  or  otherwise  regularly 
used,  and  showing  the  name  of  the 
insurance  company  or  companies  and 
identifying  each  policy  by  number  and 
name  of  insured;  and 

(2)  A  written  statement  of  self- 
certification  signed  by  each  senior 
United  Nations  official,  indicating  that 
he  or  she  has  and  will  maintain 
insurance  throughout  the  period  of 
registration  on  all  motor  vehicles  owned 
or  leased  or  otherwise  regulariy  used, 
and  showing  the  name  of  the  insurance 
company  or  companies  and  identifying 
each  by  number  and  name  of  insured. 

(c)  A  certification  under  paragraph  (b) 
of  this  section  by  a  Chief  of  a  Mission  to 
the  United  Nations  or  by  a  senior  United 
Nations  official  shall  be  delivered  to  the 
Counselor  for  host  country  affairs  of  the 
United  States  Mission  to  the  United 
Nations.  All  other  certifications  shall  be 
delivered  to  the  Chief  of  Protocol, 
Department  of  State. 

§  1 5 1 J    E vktenc«  of  insuranc«  required 
for  dtptomMc  Ncenee  ptates  and  waiver  of 


The  Department  of  State  will  not 
endorse  on  behalf  of  any  person  subject 
to  the  Act  or  any  mission  any 
application  for  diplomatic  motor  vehicle 
license  plates  or  any  application  for 
waiver  of  motor  vehicle  registration  fees 
without  prior  receipt  of  satisfactory 
evidence  from  the  Chief  of  Mission  or 
other  duly  authorized  official  that  the 
required  insurance  is  in  effect. 

i  151.10    ftHnimum  limits  of  insurance  for 
aircraft  and/or  vessels. 

Insurance  in  respect  of  vessels  and/or 
aircraft  shall  provide  limits  of  liability 
adequate  in  light  of  reasonably 
foreseeable  risks  from  the  ownership, 
maintenance,  or  other  regular  use  of 
vessels  and/or  aircraft. 

S  151.11    Notification  of  ownership, 
maintenance  or  use  of  vessei  and /or 
aircraft;  evidence  of  insurance. 

(a)  Each  person  subject  to  the  Act  and 
each  mission  must  notify  the 
Department  of  State  in  writing  of  the 
ownership,  maintenance  or  other  regular 
use  of  a  vessel  or  aircraft  in  the  United 
States  by  such  mission  or  person. 

(b)  Notices  under  paragraph  (a)  of  this 
section  shall  identify  the  vessel  and/or 
aircraft  with  specificity,  including  model 
and  manufacturer's  name,  and  serial 
and  registration  numbers.  Each 
notification  shall  be  accompanied  by  a 


copy  of  the  insurance  policy  or  policies 
issued  in  respect  of  the  vessel  and/or 
aircraft.  Such  policy  or  policies  need  not 
be  issued  by  the  insurer  providing 
hability  insurance  for  motor  vehicles. 

(c)  With  regard  to  senior  United 
Nations  officials,  missions  to  the  United 
Nations  and  members  of  such  missions 
as  have  diplomatic  status  and  their 
families,  notices  and  evidence  of 
insurance  under  this  section  shall  be 
delivered  to  the  counselor  for  Host 
Country  Affairs  of  the  United  States 
Mission  to  the  United  Nations.  All  other 
notices  under  this  section  shall  be 
delivered  to  the  Chief  of  Protocol, 
Department  of  State. 

[FR  Doc.  79-15B02  Filed  5-18-79;  8:45  am| 
BILUNQ  CODE  4710-IO-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

24  CFR  Part  1917 

[Docket  No.  Fi-4«99] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination 
for  the  Township  of  Flint,  Qenesea 
County,  Mich. 

agency:  Federal  Insurance 
Administration,  HUD. 

action:  Final  rule. 

SUMIMAPY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Flint. 
Genesee  County.  Michigan.  These  base 
(100-year)  fiood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  tiie  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Flint, 
Genesee  County.  Michigan. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
fiood  prone  areas  and  the  final 
elevations  for  the  Township  of  Flint  are 
available  for  review  at  the  Township 
Hall,  1490  South  Dye  Road,  Flint, 
Michigan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance.  (202)  755-5581  or  toll  free  line 
(800)  424-«872,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Flint,  Genesee  County,  Michigan. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-^48),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  fiood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Bevatkxi 

in  tMt. 
Location  natonal 

geodshc 
vertical  datum 


FlimRlvar 


At  duwfialjwijii  corporstB 

fenH. 
0SO  iaa(  dcMmMMffl  ol 

Hartshorn  Dram 

confluenca 

lOf 


Swartz  Creak Jus)  upstream  of  BaHenger 

HtgTiway  at  downstream 

oorporala  limit 
Jual  Mpaaaiiin  of  Mtntatt 

75. 
Just  upstream  of  Claude 

Road 
4,300  laal  upa««am  of 

ClaudaHoad. 
730  lael  dowmtream  of 
•  69 

lOfBnatol 

Road. 
4.100  *a«  dotwiaii— ii  a« 

Mapte  Avenue 
Jual  downalrearn  o(  lulapte 

Awarwa. 
West  BrarKh  Swarlz      At  aorrtkjance  wlt^  Swartz 
Creek.  Creek. 

Just  downstream  of  Bnslol 

Road 
Just  upstream  of  Dye  Road  .. 
Just  upstream  of  Qolt  Course 

dam. 
1.560  feat  downstream  of 

•nterstale  89 
Just  Aww  lull  earn  of  Elms 

Road. 

Hartatxxn  Drain At  confluence  with  Fiir«  River 

980  feet  downstream  of 

UndanRoad. 
100  laet  downstream  of 

Lmden  Road 
100  feat  i4Mtraam  of  Urvler> 

Road. 
Carman  Creek —  Just  upstream  of  Mampne 

Road 
IJSOtaattoafraamof 

HampMRoad. 
Jual  downskaam  of  Fenton 

Road 


690 
•Be 

737 

741 

743 

746 

751 

75J 

7S8 

761 

751 

752 

756 
756 

761 

764 

696 
703 
709 
755 
756 
7S« 
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Source  of  flooding 


Location 


Elevation 
■n  teei. 
national 
geodetic 

vertical  datum 


Massmore  Cronk 

Just  upstream  of  El«ns  Road 

740 

Draifv 

Just  upstream  oi  CaiKms 
Road. 

760 

Just  upstream  of  VorttsNre 
Road 

753 

Just  upstream  of  Aest  Coun 

759 

Street 

ISO  feet  upstream  ol 

781 

Corunna  Road 

2.560  teet  upstream  ol 

763 

Corunna  Road 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719),) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L  95-557,  92  Stat.  2080.  this  rule 
has  b>een  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  March  30,  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

im  Doc  7»-15-ri  Filed  S-I8-79-.  8:45  am] 
BiUJNO  CODE  4210-23-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL  1221-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Massachusetts 
Revision 

agency:  Environmental  Protection 
Agency  (EP.A). 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  taking  final  action  to 
approve  four  revisions  to  the 
Massachusetts  State  Implementation 
Plan  (SIP)  permanently  extending 
Massachusetts  Regulation  310  CMR 
7.05(1)  "Sulfur  Content  of  Fuels  and 
Control  Thereof  for  the  Pioneer  Valley 
Air  Pollution  Control  District  (APCD) 
the  Massachusetts  portion  of  the 
Hartford-New  Haven-Springfield 
Interstate  Air  Quality  Control  Region 
(AQCR),  Metropolitan  Boston  APCD  the 
same  geographical  boundaries  as  the 
Metropolitan  Boston  Intrastate  AQCR, 
Southeastern  Massachusetts  APCD  the 
Massachusetts  portion  of  the 
Metropolitan  Providence  Interstate 
AQCR,  and  Merrimack  Valley  APCD  the 
Massachusetts  portion  of  the  Merrimack 


Valley-Southern  New  Hampshire 
Interstate  AQCR.  The  regulation  being 
extended  permits  the  burning  of  higher 
sulfur  content  fuels  by  certain  sources 
under  specified  conditions.  EPA  is  also 
approving  two  revisions  to 
Massachusetts  Regulation  310  CMR 
7.05(4)  "Ash  Content  of  Fuels"  to  permit 
the  burning  of  fossil  fuels  with  ash 
content  in  excess  of  nine  percent,  by  dry 
weight,  at  any  facility  in  the  Pioneer 
Valley  APCD  and  Metropohtan  Boston 
APCD. 

EFFECTIVE  DATE:  May  21,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  M.  Trinidad,  Air  Branch,  EPA 
Region  L  Room  1903.  J.F.K.  Federal 
Building,  Boston,  Massachusetts  02203. 
(617)223-5609, 

SUPPLEMENTARY  INFORMATION:  On 

March  15,  1979,  the  Regional 
Administrator  published  in  the  Federal 
Register  (44  FR  15738)  a  notice 
proposing  approval  of  six  revisions  to 
the  Massachusetts  SIP.  The  SIP 
revisions,  submitted  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (the  Department)  on  July  20, 
1978,  December  28,  1978  and  January  3 
and  31,  1979,  included  a  permanent 
extension  to  Massachusetts  Regulation 
310  CMR  7.05(1)  "Sulfur  Content  of  Fuels 
and  Control  Thereof  (formerly 
Regulation  5.1)  for  each  of  four 
Massachusetts  Air  Pollution  Control 
Districts  (APCD's):  Pioneer  Valley, 
Metropolitan  Boston,  Merrimack  Valley 
and  Southeastern  Massachusetts.  Two 
revisions  to  Massachusetts  Regulation 
310  CMR  7.05(4)  "Ash  Content  of  Fuels" 
were  also  submitted  for  Pioneer  Valley 
APCD  and  Metropolitan  Boston  APCD. 
The  original  Massachusetts  SIP  was 
approved  by  EPA  on  May  31,  1972  (37 
FR  10842),  It  established  specified  limits 
for  the  sulfur  content  of  fuels, 
Massachusetts  Chapter  494  of  the  Acts 
of  1974  requires  the  Department  to 
periodically  review  the  control 
strategies  and  to  relax  any  regulation 
more  stringent  than  necessary  to  comply 
with  National  Ambient  Air  Quality 
Standards  (NAAQS).  As  a  result  of 
Chapter  494,  SIP  revisions  have  been 
submitted  allowing  certain  sources  to 
bum  higher  sulfur  fuels.  To  insure 
adequate  review,  analysis,  and  public 
input  into  the  evaluation  of  the  impacts 
of  burning  higher  sulfur  fuels,  the  initial 
revisions  were  temporary  writh  specific 
end  dates.  Each  date  was  extended  until 
July  1, 1979.  The  revisions  being 
approved  today  would  rescind  the 
expiration  date  and  will  implement  the 
regulation  on  a  permanent  basis.  The 
Department  submitted  a  list  of  over  80 


eligible  sources  with  heat  input 
capacities  over  100  million  Btu  per  hour. 

EPA  determined  that  it  could  not 
adequately  review  and  take  action  on 
the  entire  list  by  July  1. 1979.  Therefore, 
in  order  to  permit  the  continuous 
burning  of  higher  sulfur  fuel  at  facilities 
burning  it,  EPA.  in  consultation  with  the 
Department,  divided  the  list  in  two 
parts.  EPA  proposed  to  approve  certam 
sources  on  March  15,  1979  (44  FR  15738). 
A  complete  history  of  the  initial 
revisions  and  extensions  was  presented 
in  the  March  15,  1979  Federal  Register 
proposal. 

EPA  is  approving  today  the  sulfur-in- 
fuel  regulations  for  the  following 
sources: 

MetropoUtan  Boston  Air  Pollution  Control 
Dtetrtct— Sulfur  Contwit  of  Fuel 


Powidapar 
FaRlKty                                    m*on  Btu't  ■ 

1    New  England  PoiMr  Co.  Satem  Hartwr  Stakon. 

Satem 

3   t^rwtnn  Prlnm   Uyvlir  Stattryi   Pvi^mq 

121 
0.55 

as6 

A  vsn^rop  Ocp    Dar»*'e'»     _ _ 

iii 

5  General  Eiectnc.  Lynrt  River  Wodts,  Lynn._ 

R  USM  fV)T)    (V~e»»y             ,  .  ,            

1.21 

tJ?1 

7  MedfieM  Stale  Ho-giital  Medfiatd 

iai 

iii 

e  Holfcnosworth  and  Vosa  EM  Walpela  

iii 

11   Oennaon  Manufactunng  Co..  Ra(T»n^»am 

iii 

'  Heal  release  potential. 

SouttiMstem  MassachuMtts  APCO— Sulfur 
Contw«to(F«Ml 

Pouids  par 
FadHty                                      naOion  Btu  > ' 

1  New  England  Power  Co..  Brayton  Poinl  Station. 
Somarael „ i  2A 

2  Montaif)  Eiectnc  Co..  Oowiant  Stanoa  Somaraat 
(provideo  It  a  timrted  ic  75  parcam  capacity  m^iile 
txjmmg  higher  sulfir  fuels) _ \2^ 

3  Canal  Eiectnc  Co.,  Sandwich ._ 1i1 

4  Taunton  Muraopal  Uf^ilng  Rh(,  Somaraal 
Avenue,  Taurrton \Ji\ 

'  Heat  reteaM  polentlaL 

PlonMr-Valley  APCD— Sulfur  Content  of  Fuel 


Facility 


Pounds  per 
mMor  Btu't ' 


V  Amherst  CoNege,  Amharvt 

2.  Brown  Co..  Molyoka _... 

3  Monaanio  Polymar  and  Petrochamcal  Co..  BUg. 
21 ,  Springfield 

4  Monaanto  Potymar  and  PeRKtiamcal  Co..  Bidg. 
49.  SprtngGeld. 


Mount  Hotyoka  Colaga.  S 
Unlroyit  Tire  Inc.  CNoopaa . 
SmOti  Colaga,  NWinplun 


8  Waal  Springfield  Qanaraling  Station.  Wmiin  Ma»- 
aachuaatts  Etadnc,  West  Springfield 

9  DeerfieW  SpeciaRy  Paper.  Monroe  Bridge 


\2y 
iii 

i.?i 

iii 
iii 
lit 
iii 

til 

1.2T 
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MwTlnwck  V«ll«y  APCO— SoMur  Contort  of  Fu^ 


FaciKty 


Pounds  paf 
miUtor  8tu  s ' 


1  HolIinQSwortti  and  Vo»e  West  Qrotoo 

2  James  Rivor  Peppered,  Peppefe* ™ 

3  Havertull  Papert)o«n)  Haverhill    „ 

4  All  rasiciual  oil  burning  faoWie*  les»  lt\ar\  100  mil- 
lion  Btus/Mour  neat  inpcl  capacity  excepi  r  me 
city  at  Lawrence  and  towns  o<  Andover.  Metfioeo 
and  Nort^  Andover        - — 


1.21 

121 
075 


1^1 


'  Heal  release  potential. 


All  other  residual  fuel  burning  sources 
in  the  four  AQCR's  remain  subject  to  the 
requirements  of  the  original  SIP. 

The  Department  (as  in  the  temporary 
revisions),  at  any  time  could  require  the 
sources  to  establish  and  operate  an 
ambient  air  monitoring  network  around 
the  sources  or  mandate  the  sources  to 
return  to  bum  lower  sulfur  fuels  if 
violations  of  NAAQS  or  other  State 
regulations  (i.e.,  particulate  matter 
emission  limitations  or  the  opacity 
requirement)  occur. 

There  have  been  no  monitored 
violations  of  the  NAAQS  for  SOj  in 
Massachusetts  since  regulation  310  CMR 
7.05  (permittmg  burning  of  higher  sulfur 
fuel  oil  in  certain  facihties)  has  been  in 
effect. 

Although  there  have  been  monitored 
violations  for  total  suspended 
particulates  (TSP)  in  the  vicinity  of  some 
of  the  sources,  the  Department 
determined  that  emissions  from  the 
sources  did  not  have  an  impact  on  such 
violations. 

EPA  is  also  approving  today  the 
revisions  to  allow  fossil  fuel  burning 
facilities  in  Pioneer  Valley  APCD  and 
Metropolitan  Boston  APCD  with 
capacities  less  than  250  million  Btu  per 
hour  heat  input  to  bum  fossil  fuel  with 
an  ash  content  in  excess  of  nine  percent 
by  dry  weight.  The  original 
Massachusetts  SIP  approved  on  May  31. 
1972  (37  FR  10842)  specified  both  a 
particulate  emission  limit  and  a  limit  of 
nine  percent  by  dry  weight  on  the  ash 
content,  but  only  the  ash  limitation  will 
be  relaxed  by  this  rulemaking. 

Five  comments  were  received  during 
the  30-day  comment  period.  All  of  them 
supported  the  revision. 

The  SIP  revisions  approved  today  are 
not  subject  to  the  requirements  of  40 
CFR  51.24  concerning  Prevention  of 
Significant  Deterioration  (PSD)  of  Air 
Quality.  In  all  cases  the  State  had 
submitted  the  original  revisions 
increasing  the  sulfur  in  fuel  levels  before 
August  7,  1977,  and  those  revisions  or 
extensions  of  those  revisions  were 
pending  approval  before  the 
Administrator  on  August  7, 1977. 
Therefore,  the  allowable  emissions  from 
the  sources  are  included  in  the  baseline 


concentration  and  do  not  represent 
increased  air  quality  deterioration  over 
this  baseline.  Further,  the  two  revisions 
allowing  the  change  to  the  ash  content 
regulation  do  not  require  an  analysis  for 
PSD  increment  consumption  (40  CFR 
51.24)  since  the  particulate  emission 
limitation  will  not  be  changed  and  no  air 
quality  deterioration  will  result. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action  effective 
immediately  so  as  to  prevent 
interruption  of  the  buming  of  higher 
sulfur  fuel  by  the  named  sources. 

After  evaluation  of  the  Department's 
submittals,  the  Administrator  has 
determined  that  these  revisions  meet  the 
requirements  of  the  Clean  Air  Act  and 
40  CFR  Part  51.  Accordingly,  these 
revisions  are  approved  as  revisions  to 
the  Massachusetts  State  Implementation 
Plan. 

(Sec.  110{a)(2)A-K  and  301,  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410.  7601).) 

Dated:  May  11, 1979. 
Douglas  M.  Costle. 

Administrator. 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  W— Massachusetts 

1.  In  §  52.1120  paragraph  (c)  is 
amended  by  adding  the  following: 

§  52. 1 1 20    Identification  of  plan 
«         *         •         •         • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(20)  A  revision  permanently  extending 
Regulation  310  CMR  7.05(1)  (formerly 
Regiilation  5.1)  "Sulfur  Content  of  Fuels 
and  Control  Thereof"  and  a  revision  for 
the  Metropolitan  Boston  APCD,  and 
Merrimack  Valley  APCD  submitted  on 
December  28. 1978.  by  the  Commissioner 
of  the  Massachusetts  Department  of 
Environmental  Quality  Engineering. 

(21)  A  revision  permanently  extending 
Regulation  310  CMR  7.05(1)  (formerly 
Regulation  5.1).  "Sulfur  Content  of  Fuels 
and  Control  Thereof  and  a  revision  to 
Regulation  310  CMR  7.05(4)  "Ash 
Content  of  Fuels"  for  the  Pioneer  Valley 
Air  Pollution  Control  District,  submitted 
on  January  3.  1979  by  the  Acting 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering. 

(22)  A  revision  permanently  extending 
Regulation  310  CMR  7.05(1)  (formerly 
Regulation  5.1).  'Sulfur  Content  of  Fuels 
and  Control  Thereof  for  the 
Southeastern  Massachusetts  APCD, 
submitted  on  January  31. 1979  by  the 


Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering. 

(23)  A  revision  to  Regulation  310  CMR 
7.05(4)  "Ash  Content  of  Fuels"  for  the 
Metropolitan  Boston  Air  Pollution 
Control  District,  submitted  on  July  20, 
1978  by  the  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 

§52.1126    (Amended] 

2.  Section  52.1126,  paragraph  (b)  is 

revised  to  read  as  follows: 

*         •     -    •         *         * 

(b)  Massachusetts  Regulation  310 
CMR  7.05(1)  (formerly  Regulation  5.1)  for 
the  Pioneer  Valley  Air  Pollution  Control 
District,  which  allows  a  relaxation  of 
sulfur  in  fuel  limitations  under  certain 
conditions,  is  approved  for  the  following 
sources.  All  other  sources  remain 
subject  to  the  previously  approved 
requirements  of  Regulation  7.05(1)  which 
stipulate  that  sources  are  required  to 
burn  residual  fuel  oil  having  a  sulfur 
content  not  in  excess  of  0.55  pounds  per 
million  Btu  heat  release  potential 
(approximately  equivalent  to  1  percent 
sulfur  content.) 

Deorfield  Specialty  Paper  Company,  Monroe 
Bridge:  Amherst  College.  Amherst;  Brown 
Company.  Holyoke;  Monsanto  Polymer  and 
Petrochemical  Company,  Building  21, 
Springfield;  Monsanto  Polymer  and 
Petrochemical  Company.  Building  49. 
Springfield:  Mount  Holyoke  College,  South 
Hadley;  Uniroyal  Tire  Inc.,  Chicopee:  Smith 
College,  Northampton;  West  Spnngfield 
Generating  Station,  Western 
Massachusetts  Electric.  West  Springfield. 
***** 

3.  Section  52.1126.  paragraph  (d)  is 
revised  to  read  as  follows: 
***** 

(d)  Massachusetts  Regulation  310 
CMR  7.05(1)  (formerly  Regulation  5.1)  for 
the  Southeastern  Massachusetts  Air 
Pollution  Control  District,  which  allows 
a  relaxation  of  sulfur  in  fuel  limitations 
under  certain  conditions  is  approved  for 
the  following  sources.  All  other  sources 
remain  subject  to  the  previously 
approved  requirements  of  Regulation 
7.05(1)  which  stipulate  that  sources  are 
required  to  bum  residual  fuel  oil  having 
a  sulfur  content  not  in  excess  of  0.55 
pounds  per  million  Btu  heat  release 
potential  (approximately  equivalent  to  1 
percent  sulfur  content.) 

New  Fjigland  Power  Company,  Brayton  Point 
Station.  Somerset:  Montaup  Electric 
Company,  Somerset  Station,  Somerset 
(limited  to  75%  capacity  while  buming 
higher  sulfur  fuels.)  Canal  Electric 
Company,  Sandwich;  Taunton  Municipal 
Lighting  Plant.  Somerset  Avenue,  Taunton. 
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4.  Section  52.1128,  paragraph  (e)  is 
revised  to  read  as  follows: 
*        *        •        •        • 

(e)  Massachusetts  Regulation  310 
CMR  7.05(1)  (formerly  Regulation  5.1)  for 
the  Merrimack  Valley  Air  Pollution 
Control  District,  excluding  the  City  of 
Lawrence  and  the  towns  of  Andover, 
Methuen,  and  North  Andover.  which 
allows  a  relaxation  of  sulfur  in  fuel 
limitations  under  certain  conditions,  is 
approved  for  the  following  sources.  All 
other  sources  remain  subject  to  the 
previously  approved  requirements  of 
Regulation  7.05(1)  which  stipulates  that 
sources  are  required  to  burn  residual 
fuel  oil  having  a  sulfur  content  not  in 
excess  of  0.55  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  1  percent  sulfur  content). 

Hollingsworth  and  Vose.  West  Croton;  James 
River  Paper.  Pepperell:  Haverhill 
Paperboard  Corp..  Haverhill.  Residual  oil 
buming  facilities  less  than  100  million  Btus 
per  hour  heat  input  capacity .  except  in  the 
City  of  Lawrence,  and  Towns  of  Andover, 
Methuen.  and  North  Andover. 

***** 

5.  Section  52.1126,  paragraph  (f)  is 
revised  to  read  as  follows: 

***** 

(f)  Massachusetts  Regulation  310  CMR 
7.05(1)  (formerly  Regulation  5,1)  for  the 
Metropolitan  Boston  Air  Pollution 
Control  District,  which  allows  a 
relaxation  of  sulfur  in  fuel  limitations 
under  certain  conditions,  is  approved  for 
the  following  sources.  All  other  sources 
remain  subject  to  the  previously 
approved  requirements  of  Regulation 
7.05(1)  which  stipulate  that  sources  in 
Arlington,  Belmont,  Boston,  Brookline, 
Cambridge.  Chelsea.  Everett.  Maiden. 
Medford.  Newton.  Somerville,  Waltham. 
and  Watertown  (the  Boston  Core  Area) 
are  limited  to  burn  fuel  with  a  sulfur 
content  not  in  excess  of  0.28  pounds  per 
million  Btu  heat  release  potential 
(approximately  0.5%  sulfur  content 
residual  oil;  sources  in  the  remaining 
APCD  are  limited  to  bum  fuel  with  a 
sulfur  content  not  in  excess  of  0.55 
pounds  per  million  Btu  heat  release 
potential  (approximately  1%  sulfur 
content  residual  oil). 

New  England  Power  Company,  Salem  Harbor 
Station,  Salem;  Boston  Edison,  L  Street 
>Jew  Boston  Station.  Boston;  Boston 
Edison,  Mystic  Station.  Everett;  Ventron 
Corporation.  Danvers:  General  Electric 
Lynn  River  Works,  Lynn;  U.S.M. 
Corporation.  Beverly;  Medfield  State 
Hospital.  Medfield;  General  Dynamics. 
Quincy:  Hollingsworth  and  Vose.  E^st 
Walpole;  Kendal  Company,  Walpole; 


Dennison  Manufacturing  Company, 
Framingham. 

[FR  Doc  7»-lS847  Piled  5-1S-79:  8:4S  amj 
BIIJJNG  CODE  SMO-01-« 

40  CFR  Part  65 

IFRL  1222-7] 

Delayed  Compliance  Order  for  Ptiilllps 
Petroleum  Co. 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  Phillips 
Petroleum  Company  (Phillips).  The 
Order  requires  the  Company  to  bring  air 
emissions  from  its  volatile  organic 
material  storage  and  loading  facility  at 
Clermont,  Indiana  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Indiana  State 
Implementation  Plan  (SIP).  Phillips' 
comphance  with  the  Order  will  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (Act)  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 

DATES:  This  rule  takes  effect  May  21. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  E.  Smith.  Jr.,  Attorney, 
United  States  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604, 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION:  On 

December  19, 1978  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Jlegister 
(43  FR  59103)  a  notice  setting  out  the 
provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  PhiHips. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 
No  public  comments  and  no  request  for 
a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
PhiUips  by  the  Administrator  of  U.S. 
EPA  pursuant  to  the  authority  of  Section 
113(d)  of  the  Act,  42  U.S.C.  Section 
7413(d).  The  Order  places  PhiUips  on  a 
schedule  to  bring  its  volatile  organic 
material  storage  and  loading  facihty  at 


Clemiont  into  compliance  as 
expeditiously  as  practicable  with 
Regulation  APC-15,  Section  3  and  4,  a 
pari  of  the  federally  approved  Indiana 
State  Implementation  Plan.  Phillips  is 
unable  to  immediately  comply  with  this 
regulation.  The  Order  also  imposes 
interim  requirements  which  meet 
Sections  113(d)(1)(C)  and  113(d)(7)  of  the 
Act,  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
Phillips  to  delay  compliance  with  the 
SIP  regulation  covered  by  the  Order 
until  July  1. 1979. 

Compliance  with  the  Order  by  Phillips 
will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulation  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Elnforcement  may  be  initiated,  however. 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulation 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that 
Phillips  is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  the 
purposes  of  judicial  review  under 
Section  307(b)  of  the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  May  21. 1979, 
because  of  the  need  to  immediately 
place  Phillips  on  a  schedule  for 
comphance  with  the  Indiana  State 
Implementation  Plan. 

(42  U.S.C.  sees.  7413(d).  7601.) 

Dated:  May  11, 1979. 
Douglas  M.  Costle, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.190: 

§65.190    Federal  delayed  compUanc* 
orders  Issued  under  section  113(d)  (1),  (3), 
and  (4)  of  ttte  Act 


Snuro*                             Location 

OntarNo 

OatiolFR 

S»>  raguMion 
»NOtvad 

Fnal  Contpkanc* 
OMa 

•  • 
PrvHips  Petrotaum  Company  ..    Ctarmont  Indiana., 

•  • 

•  • 

..    EPA-5-7»-A-33.... 

•  • 

...    12/18/78 -.. 

•                   • 

• 

.  APC-15,  aaca 
a  and  4. 

7/1 /TB. 
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40  CFR  Part  65 

[FRL  1223-4] 

Delayed  Compliance  Order  for 
Metropolitan  Wastewater  Treatment 
Plant,  St  Paul,  Minn. 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  approves  a 
Delayed  Compliance  Order  to 
Metropolitan  Wastewater  Treatment 
Plant  (Metroplant).  The  Order  requires 
the  Metroplant  to  bring  air  emissions 
from  its  sludge  processing  and  disposal 
plant  at  St.  Paul,  Minnesota,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Minnesota  State  Implementation  Plan 
(SIP)  Metroplant's  compliance  with  the 
Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order. 

dates:  May  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Colantoni,  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604.  Telephone  (312) 
353-2082. 

SUPPt^MENTARY  INFORMATION:  On 

February  6,  1979  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Register 
(44  FR  "184)  a  notice  setting  out  the 
provisions  of  a  proposed  State  Delayed 
Compliance  Order  for  Metroplant.  The 
notice  asked  for  public  comments  and 
offered  the  op'jortunity  to  request  a 
public  hearing  en  the  proposed  Order. 
No  public  comments  and  no  request  for 
a  public  hearing  were  received  in 
response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved  to 
Metroplant  by  the  Administrator  of  U.S. 
EP.A  pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Act.  42  U.S.C.  7413(d)(2). 
The  Order  places  Metroplant  on  a 
schedule  to  bring  its  sludge  processing 
and  disposal  plant  at  St.  Paul, 
Minnesota,  into  compliance  as 
expeditiously  as  practicable  with 
Minnesota  Regulation  APC-28{b)(l)(cc) 
and  .APC-28(b){2),  {.APC-7(b](l)(cc). 
APC  7(b)(2)  and  APC  11(b))  of  the 
Minnesota  Implementation  Plan. 
Metroplant  is  unable  to  immediately 
comply  with  these  regulations.  The 
Order  also  imposes  interim 
requirements  which  meet  Sections 


113(d)(1)(C)  and  113(d)(7)  of  the  Act.  and 
emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met.  it  will  permit  Metroplant 
to  delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
July  1, 1979. 

Compliance  with  the  Order  by 
Metroplant  will  preclude  Federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order 
Citizen  suits  under  Section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for  violation 
of  the  regulations  covered  by  the  Order 
which  occurred  before  the  Order  was 
issued  by  U.S.  EPA  or  after  the  Order  is 
terminated.  If  the  Administrator 
determines  that  Metroplant  is  in 
violation  of  a  requirement  contained  in 
the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act.  U.S.  EPA  has  determined  that 


the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Metroplant 
on  a  schedule  for  compliance  with  the 
Minnesota  Slate  Implementation  Plan. 

(42  U.S.C.  7413(d).  7601) 
Dated:  May  11,  1979. 
Douglas  M.  Costle, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.281: 

§65.281     U.S.  EPA  approval  Of  State 
delayed  compliance  orders  Issued  to  major 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


Source 

Locatkjn 

OnttrNo 

DateolFR 
proposal 

SIP  regulation 
involved 

Pina)  compsance 
dale 

•  « 

MeVoptani  waslewaMr 
treatment  ptarn 

•  • 

• 

Si  Paul.  Minn 

• 

• 
• 

« 

• 

....  2/6/79 

• 

• 

.  APC-7{bM1Mcc), 
APC-7(b)(2), 
APC-1ia>) 

■ 

• 

• 

7/1/78 

• 

(FR  Doc  79-19S21  Filed  S-18-79: 8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 

41  CFR  Part  5A-60 

lAdm.  2806.4  Chge.  1] 

Contract  Appeals;  Adoption  of  Rules 
Providing  for  Optional  Small  Claims 
and  Accelerated  Procedures  and  Rules 
for  Subpoenas 

agency:  General  Services 

Administration. 

action:  Interim  rules. 

SUMMARY:  The  General  Services 
Administration  Board  of  Contract 
Appeals  has  modified  its  rules  by 


adding  new  procedures  pertaining  to 
small  claims  and  subpoenas  as  required 
by  the  Contract  Disputes  Act  of  1978. 
Pub.  L.  95-563. 

EFFECTIVE  DATE:  March  1.  1979 

FOR  FURTHER  INFORMATION  CONTACT:  " 

Patricia  M.  Black.  Deputy  Chief  Counsel 
for  Law  and  Procedure,  GSA  Board  of 
Contract  Appeals  (202-566-0720). 

SUPPLEMENTARY  INFORMATION:  Effective 
March  1.  1979,  the  Contract  Disputes  Act 
op978.  Pub.  L.  95-563  provides  for 
various  changes  in  prior  contract  ■■ 
dispute  policies  and  practices.  The 
General  Services  Administration  Board 
of  Contract  Appeals  has  been 
reestablished  pursuant  to  §  8(a)(1)  of 
that  act  to  resolve  contract  appeals 
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under  the  act.  The  following  interim 
rules  of  the  Board  are  adopted  as 
additions  to  the  existing  rules  pending 
issuance  by  the  Office  of  Federal 
Procurement  Policy  of  final  procedural 
guidelines  under  section  8(h)  of  Pub.  L. 
95-563. 

Section  5A-60.101  is  amended  by 
adding  rules  12.1  and  34  to  read  as 
follows: 

§5A-60.101     Rules  of  the  GSA  Board  of 
Contract  Appeals  (GSBCA). 


Preliminary  Procedures 

•         •         •  <         • 

12.  Optional  accelerated  procedure. 

«         ♦         ♦         ♦         * 

12.1.  Optional  small  claims  and 
accelerated  procedures  Tliese  procedures 
are  available  solely  at  the  election  of  the 
appellant. 

(a)  Elections  to  utilize  small  claims  and 
accelerated  procedures.  (1)  In  appeals  where 
the  amount  in  dispute  is  $10. OCX)  or  less,  the 
appellant  may  elect  to  have  the  appeal 
processed  under  a  small  claims  procedure 
requiring  decision  of  the  appeal,  whenever 
possible,  within  120  days  after  the  Board 
receives  written  notice  of  the  appellant's 
election  to  utilize  this  procedure  The  details 
of  this  procedure  appear  in  pp  agraph  (b)  of 
this  rule  12.1  An  appellant  niay  elect  the 
accelerated  procedure  rather  than  the  small 
claims  procedure  for  any  appeal  eligible  for 
the  small  claims  procedure. 

(2)  In  appeals  where  the  amount  in  dispute 
is  $50,000  or  less,  the  appellant  may  elect  to 
have  the  appeal  processed  under  an 
accelerated  procedure  requinng  decision  of 
the  appeal,  whenever  possible,  within  180 
days  after  the  Board  receives  written  notice 
of  the  appellant's  election  to  utilize  this 
procedure.  The  details  of  this  procedure 
appear  in  paragraph  (c)  of  this  rule  12.1. 

(3)  The  appellant's  election  of  either  the 
small  claims  procedure  or  the  accelerated 
procedure  may  be  made  by  written  notice 
within  20  days  after  receipt  of  notice  of 
docketing,  unless  this  period  is  extended  by 
the  Board  for  good  cause.  The  election  may 
not  be  withdrawn  except  with  permission  of 
the  Board  and  for  good  cause. 

(41  In  deciding  whether  the  small  claims 
procedure  or  the  accelerated  procedure  is 
applicable  to  a  given  appeal,  the  Board  shall 
determme  the  amount  in  dispute  by  adding 
the  amount  claimed  by  the  appellant  agamst 
the  respondent  to  the  amount  claimed  by  the 
respondent  against  the  appellant.  If  either 
party  making  a  claim  against  the  other  party 
does  not  otherwise  state  in  writing  the 
amount  of  its  claim,  the  amount  claimed  by 
such  party  shall  be  the  maximum  amount 
which  such  party  represents  in  writing  to  the 


Board  that  it  can  reasonably  expect  to 
recover  against  the  other. 

(b)  The  small  claims  procedure.  (1)  This 
procedure  shall  apply  only  to  appeals  where 
the  amount  in  dispute  is  $10,000  or  less  as  to 
which  the  appellant  has  elected  the  small 
claims  procedure. 

(2)  In  cases  proceeding  under  the  small 
claims  procedure,  the  following  time  periods 
shall  apply  (i)  Within  10  days  from  the 
respondent's  first  receipt  from  either  the 
appellant  or  the  Board  of  a  copy  of  the 
appellant's  notice  of  election  of  the  small 
claims  procedure,  the  respondent  shall  send 
the  Board  the  documents  required  by  rule  4; 
(ii)  within  15  days  after  the  Board  has 
acknowledged  receipt  of  the  notice  of 
election,  either  party  desiring  an  oral  hearing 
shall  so  inform  the  Board.  If  either  party 
requests  an  oral  hearing,  the  Board  shall 
promptly  schedule  such  a  hearing  for  a 
mutually  convenient  time  consistent  with 
administrative  due  process  and  the  120-day 
limit  for  a  decision,  at  a  place  determined 
under  rule  17.  If  a  hearing  is  not  requested  by 
either  party  within  the  time  prescribed  by 
this  rule,  the  appeal  shall  be  deemed  to  have 
been  submitted  under  rule  11  without  a 
hearing. 

(3)  In  cases  proceeding  under  the  small 
claims  procedure,  pleadings,  discovery,  and 
other  prehearing  activity  will  be  allowed  only 
as  consistent  with  the  requirements  to 
conduct  the  hearing  on  the  date  scheduled  or. 
if  no  hearing  is  scheduled,  to  close  the  record 
on  a  date  that  will  allow  decision  within  the 
120-day  limit.  The  Board,  in  its  discretion, 
may  shorten  time  periods  prescribed 
elsewhere  in  these  rules  as  necessary  to 
enable  the  Board  to  decide  the  appeal  within 
120  days  after  the  Board  has  received  the 
appellant's  notice  of  election  of  the  small 
claims  procedure,  allowing  up  to  30  days  for 
preparation  of  the  decision  after  closing  the 
record  and  the  filing  of  briefs,  if  any. 

(4)  Written  decision  by  the  Board  in  cases 
processed  under  the  small  claims  procedure 
will  be  short  and  contain  only  summary 
findings  of  fact  and  conclusions.  Decisions 
will  be  rendered  for  the  Board  by  a  single 
Administrative  judge.  If  there  has  been  a 
hearing,  the  Administrative  judge  presiding 
at  the  hearing  may,  in  the  judge's  discretion, 
at  the  conclusion  of  the  hearing  and  after 
entertaining  such  oral  arguments  as  deemed 
appropriate,  render  on  the  record  oral 
summary  findings  of  fact,  conclusions,  and  a 
decision  of  the  appeal.  Whenever  such  an 
oral  decision  is  rendered,  the  Board  will 
fimiish  the  parties  a  typed  copy  of  the  oral 
decision  for  record  and  payment  purposes 
and  to  establish  a  date  of  commencement  of 
the  period  for  filing  a  motion  for 
reconsideration  under  rule  29. 

(5)  Decisions  of  the  Board  under  the  small 
claims  procedure  will  not  be  published,  will 
have  no  value  as  precedents,  and,  in  the 
absence  of  fraud,  cannot  be  appealed. 


(c)  The  accelerated  procedure.  (1)  This 
procedure  shall  apply  only  to  appeals  where 
the  ariount  in  dispute  is  $50,000  or  less  as  to 
which  the  appellant  has  made  the  requisite 
election. 

(2)  In  cases  proceeding  under  the 
accelerated  procedure,  the  parties  are 
encouraged,  to  the  extent  possible  consistent 
with  adequate  presentation  of  their  factual 
and  legal  positions,  to  waive  pleadings, 
discovery,  and  bnefs.  The  Board,  in  its 
discretion,  may  shorten  time  penods 
prescribed  elsewhere  in  these  rules  as 
necessary  to  enable  the  Board  to  decide  the 
appeal  within  180  days  after  the  Board  has 
received  the  appellant  s  notice  of  election  of 
the  accelerated  procedure,  allowing  up  to  30 
days  for  the  preparation  of  the  decision  after 
closing  the  record  and  the  filing  of  briefs,  if 
any. 

(3)  Written  decisions  by  the  Board  in  cases 
processed  under  the  accelerated  procedure 
will  normally  be  short  and  contain  only 
summary  findings  of  fact  and  conclusions 
Decisions  will  be  rendered  for  the  Board  by  a 
single  Administrative  judge  with  the 
concurrence  of  the  Chairman  or  Vice 
Chairman  or  other  designated  Administrative 
judge,  or  by  a  majority  among  these  two  and 
an  additional  designated  member  in  case  of 
disagreement.  Alternatively,  in  cases  where 
the  amount  in  dispute  is  $10,000  or  less  as  to 
which  the  accelerated  procedure  has  been 
elected  and  in  which  there  has  been  a 
hearing,  the  single  Administrative  judge 
presiding  at  the  hearing  may,  with  the 
concurrence  of  both  parties,  at  the  conclusion 
of  the  hearing  and  after  entertaining  such  oral 
arguments  as  he  deems  appropriate,  render 
on  the  record  oral  summary  findings  of  fact, 
conclusions,  and  a  decision  of  the  appeal. 
Whenever  such  an  oral  decision  is  rendered, 
the  Board  will  subsequently  furnish  the 
parties  a  typed  copy  of  the  oral  decision  for 
record  and  payment  purposes  and  to 
establish  the  date  of  commencement  of  the 
period  for  filing  a  motion  for  reconsideration 
under  rule  29. 

(d)  Motions  for  Reconsideration  in  rule  12.1 
cases.  Motions  for  Reconsideration  of  cases 
decided  under  either  the  small  claims 
procedure  or  accelerated  procedure  need  not 
be  decided  within  the  time  periods  prescribed 
by  this  rule  12.1  for  the  initial  decision  of  the 
appeal,  but  all  of  these  motions  shall  be 
processed  and  decided  rapidly  so  as  to  fulfill 
the  intent  of  this  rule. 


Subpoenas 

34.  Subpoenas. 

(a)  General.  Upon  written  request  of  either 
party  filed  with  the  Clerk,  or  on  his  own 
initiative,  the  Administrative  judge  to  whom 
a  case  is  assigned  or  who  is  otherwise 
designated  by  the  Chairman  may  issue  a 
subpoena  requiring: 
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(1)  Teitimony  at  a  depogition — the 
deposinf?  of  a  witness  m  the  city  or  county 
where  he  resides  or  is  employed  or  transacts 
his  business  in  person,  or  at  another  location 
convenient  for  him  that  is  specifically 
determined  by  the  Board; 

(2)  Testimony  at  a  hearing — the  attendance 
of  a  witness  for  the  purpose  of  taking 
testimony  at  a  hearing;  and 

(3)  Production  of  books,  papers,  documents, 
or  tangible  tilings — in  addition  to  (1)  or  (2), 
above,  the  production  by  the  witness  at  the 
deposition  or  hearing  of  relevant  books, 
papers,  documents,  or  tangible  things 
designated  in  the  subpoena. 

(b)  Volualary-  cooperation.  Each  party  is 
expected  (1)  to  cooperate  and  make  available 
witnesses  and  books,  papers,  document,  or 
tangible  things  under  its  control  as  requested 
by  the  other  party,  without  issuance  of  a 
subpoena  and  (2)  to  secure  voluntary 
attendance  of  desired  third-party  witnesses 
and  production  of  desired  third-party  books, 
papers,  documents,  or  tangible  things. 

(c)  Requests  for  subpoenas.  (1)  A  request 
for  a  subpoena  shall  normally  be  filed  at 
least: 

(i)  15  days  before  a  scheduled  deposition 
where  the  attendance  of  a  witness  at  a 
deposition  is  sought 

[ii)  30  days  t)efore  a  scheduled  hearing 
where  the  attendance  of  a  witness  at  a 
hearing  is  sought.  The  Board  may  honor 
requests  for  subpoenas  not  made  within  these 
time  limitations. 

(2)  A  request  for  a  subpoena  shall  state  the 
reasonable  scope  and  general  relevance  to 
the  case  of  the  testimony  and  of  any  books, 
papers,  documents,  or  tangible  things  sought 

(d)  Requests  to  quash  or  modify.  Upon 
written  request  by  the  person  subpoenaed  or 
by  a  party  made  within  10  days  after  service 
but  in  any  event  not  later  than  the  time 
specified  in  the  subpoena  for  compliance,  the 
Board  may  (IJ  quash  or  modify  the  subpcKna 
if  it  is  unreasonable  and  oppressive  or  for 
other  good  cause  shown  or  (2)  require  the 
person  in  whose  behalf  the  subpoena  was 
issued  to  advance  the  reasonable  cost  of 
producing  subpoenaed  books,  piapers, 
docimients.  or  tangible  things.  Where 
circumstances  require,  the  Board  may  act 
upon  such  a  request  at  any  time  after  a  copy 
has  been  served  upon  the  opposing  party. 

(e)  Form,  issuance.  (1)  Every  subpoena 
shall  state  the  name  of  the  Board  and  the  title 
of  the  appeal  and  shall  command  each  person 
to  whom  if  is  directed  to  attend  and  give 
testimony  and.  if  appropriate,  to  produce 
specified  books,  papers,  documents,  ar 
tangible  things,  at  a  time  and  place  specified 
therein.  In  issuing  a  subpoena  to  a  requesting 
party,  the  Administrative  judge  shall  sign  the 
subpoena  and  may.  at  the  discretion  of  the 
Judge  enter  the  name  of  the  witness  or  leave 
it  blank.  The  party  to  whom  the  subpoena  is 
issued  shall  complete  the  subpoena  before 
service. 

(2)  Where  the  witness  is  located  in  a 
foreign  country,  a  letter  rogatory  or  subpoena 
may  be  issued  and  served  under  the 
circumstances  and  in  the  manner  provided  in 
28  U.S.C.  1781-1784. 

(f)  Service.  (1)  The  Administrative  Judge 
may  arrange  for  service  of  the  subpoenas  or 


may  release  them  to  the  parties  for  service,  at 
the  discretion  of  the  Judge 

(2)  A  subpoena  requiring  the  attendance  of 
a  witness  at  a  deposibon  or  hearing  may  be 
served  at  any  place.  A  subpoena  may  be 
served  by  a  United  States  marshal  or  his 
deputy,  or  by  any  other  person  who  is  not  a 
party  and  not  less  than  18  years  of  age. 
Service  of  a  subpoena  upon  a  person  named 
therein  shall  be  made  by  personally 
delivering  a  copy  to  him  and  tendering  to  him 
the  fees  for  1  day's  attendance  and  the 
mileage  provided  by  28  U.S.C.  1821  or  other 
applicable  law;  however,  where  the  subpoena 
is  issued  on  behalf  of  the  Government,  money 
payments  need  not  be  tendered  m  advance  of 
attendance. 

(3}  The  party  at  whose  instance  a  subpoena 
is  issued  shall  be  responsible  for  the  payment 
of  fees  and  mileage  of  the  witness  and  of  the 
officer  who  serves  the  subpoena.  The  failure 
to  make  payment  of  these  charges  on  demand 
may  be  deemed  by  the  Board  to  be  sufficient 
ground  for  striking  the  testimony  of  the 
witness  and  the  evidence  the  witness  has 
produced. 

[g]  Contumacy  or  refusal  to  obey  a 
subpoena.  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  by  a  person  who  resides,  is 
found,  or  transacts  business  within  the 
jurisdiction  of  a  United  States  District  Court 
the  Board  will  apply  to  the  Court  through  the 
Attorney  General  of  the  United  States  for  an 
order  requiring  the  person  to  appear  before 
the  Board  or  a  member  thereof  to  give 
testimony  or  produce  evidence,  or  both.  Any 
failure  of  any  such  person  to  obey  the  order 
of  the  Court  may  be  punished  by  the  Court  as 
a  contempt  thereof. 
(Sec.  205(cJ.  63  Stat  390;  (40  U.S.C  486(cl)J 

Dated:  .April  25. 1979. 
Paul  E.  GouldiDg. 
Acting  Administrator  of  General  Services. 
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COMMUNITY  SERVICES 
ADMJNISTRATK)N 

45  CFR  Part  1061 

[CSA  Instruction  6132-2b] 

Community  Food  and  Nutrition 
Program  (CFNP) 

agency:  Community  Services 

Administration. 

action:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  (CSA)  is  filing  a  final 
rule  revising  its  policy  statement  for  the 
Community  Food  and  Nutrition  Program 
{CFNPJ  funded  under  section  222(a)(1)  of 
the  Economic  Opportunity  Act  of  1964 
as  amended.  This  final  rule  is  required 
since  CSA  has  determined  there  is  a 
need  to  revise  certain  aspects  of  the 
previous  year's  funding  policy  and 
procedures  and  to  inform  applicants  of 


those  changes.  The  rule  details  polides 
and  application  procedures  relevant  to 
funding  Community  Food  and  Nutrition 
projects  with  Fiscal  Year  1979  funds. 

date:  This  rule  is  effective  June  20. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Community  Food  and  Nutrition  Program. 
Commtmity  Services  Administration. 
1200  Nineteenth  Street,  N.W.. 
Washington,  DC.  20506,  Telephone: 
(202)  632-6694.  Teletypewriter;  (202) 
254-6218. 

SUPPLEMENTARY  INFORMATION: 

Comments  received  prior  to  April  9. 1979 
were  considered  in  drafting  the  final 
rule.  Of  a  total  of  102  comments 
received.  41  were  from  Community 
Action  Agencies  (CAA's).  29  from  non- 
profit private  anti-hunger  organizations. 
9  from  Indian  organizations,  8  from  State 
Economic  Opportunity  Offices 
(SEOO's).  7  from  CSA  regional  offices.  4 
from  migrant  organizations,  1  from  a 
state  CAP  Association,  1  from  another 
federal  agency.  1  from  a  local 
government  agency  and  1  from  a  private 
organization. 

The  great  majority  of  die  respondents 
expressed  strong  support  of  the  basic 
policy  initiatives  of  the  CFNP  and  most 
of  the  refinements  introduced  in  this 
year's  proposed  rule.  Among  the 
changes  receiving  widespread  support 
were:  A  stronger  emphasis  upon 
advocac\'.  mobilization  of  resources, 
and  coordination  with  other 
organizations  engaged  in  anti-hunger 
activities;  the  elimination  of  bonus 
points  for  access  and  self-help,  thus 
allowing  applicants  to  establish 
priorities  most  nearly  suited  to  local 
needs;  givirig  funding  preference  in 
special  support  projects  to  state-wide 
anti-hunger  coalitions;  permitting  CAA's 
to  form  consortiums;  and  reviewing, 
rating  and  ranking  applications  in  their 
entirety  rather  than  by  program  account. 

Typical  of  the  letters  expressing 
support  of  the  basic  policy  thrust  of  the 
CFNP  was  that  of  Carol  Tucker 
Foreman.  Assistant  Secretary  for  Food 
and  Consumer  Services,  USDA.  She 
states; 

"I  am  once  again  pleased  to  write  to  you  to 
sup»port  the  thrust  of  the  proposed  rules  for 
the  Community  Food  and  Nutrition  Program. 
The  emphasis  on  advocacy,  mobilization  of 
resources,  and  coordination  with  other  anfi- 
hunger  efforts  will  continue  to  make  the 
CFNP  a  valuable  partner  to  the  Food  and 
Nutrition  Service  programs  which  represent 
this  nation's  commitment  to  eliminate 
poverty-related  malnutrition. 

As  in  past  years,  CFNP  grantees  have 
played  an  important  role  as  a  source  of 
information  on  food  program  operations,  of 
innovative  approaches  to  improved 
administration,  of  catalytic  activities  to  help 


initiate  or  expand  food  program  participation, 
and  of  pressure  on  this  agency  to  improve  its 
performance  in  the  field.  This  has  been,  and  I 
hope  will  continue  to  be  a  useful,  if  at  times 
difficult,  relationship. 

In  the  coming  year.  FNS  will  undertake 
several  initiatives  of  major  importance  in  the 
fight  against  hunger.  These  include  an 
expanded  and  significantly  restructured 
Child  Care  Food  Program,  an  expanded 
Supplemental  Food  Program  for  Women. 
Infants  and  Children,  and  major  new 
outreach  and  performance  standards  in  the 
Food  Stamp  Program.  Considerable  public 
attention  and  monitoring  will  be  necessary 
for  these  changes  to  succeed.  CFNT  grantees 
are  crucial  to  this  success.  As  I  have 
repeatedly  stated.  School  Breakfast 
expansion  is  a  major  priority  for  FNS  in  the 
coming  year.  Local  outreach  and  advocacy  is 
the  single  most  important  element  in  this 
expansion  and  is  an  activity  much  better 
performed  by  community-based 
organizations  than  by  USDA  which  must 
concentrate  on  national  activities.  Finally, 
continued  scrutiny  of  the  changes  of  the  last 
year  in  anti-hunger  programs,  such  as  the 
total  revision  of  the  Food  Stamp  Program,  is 
crucial  to  our  ongoing  assessment  of  progress 
and  problems  in  the  field. 

Again,  I  appreciate  the  opportunity  to 
comment  on  these  proposed  rules.  I  look 
forward  to  working  with  CSA  and  CFNT 
grantees  in  the  continuing  fight  against 
hunger  in  this  country." 

A  number  of  commentators  made 
constructive  recommendations,  some  of 
which  have  been  incorporated  in  the 
final  rule.  Likewise,  a  number  made 
thoughtful  suggestions  which,  for  a 
variety  of  reasons,  we  felt  we  could  not 
include  this  year.  Some  commentators, 
for  example,  felt  that  we  should 
eliminate  the  competitive  process,  with 
some  arguing  that  competition 
discourages  coordination,  and  others 
that  a  basic  minimum  funding  level 
should  be  given  to  each  CAA  with  the 
remainder  of  the  fimds  awarded 
competitively.  While  each  of  these 
recommendations  has  merit,  we  felt 
that,  in  terms  of  allocating  CFNP  fimds 
where  there  is  the  greatest  need,  and 
with  a  limited  CFNP  budget  and 
uncertainty  about  the  level  of  fimds 
which  Congress  will  appropriate  for  FY 
80,  we  should  continue  with  the 
competitive  process  for  FY  79.  It  should 
be  noted  that,  whether  CSA  followed  a 
formal  competitive  process  or  not,  there 
would  be  more  applications  for  CFNP 
funds  than  there  would  be  funds 
available  for  those  applicants.  Thus 
some  criteria  for  selecting  grantees 
would  have  to  be  used  in  any  case. 
Since  this  is  true,  CSA  has  chosen  to 
formalize  the  process  and  select 
grantees  who  we  hope  will  be  capable 
of  performing  the  best  job.  We  believe 
this  process  both  rewards  excellence 
and  at  the  same  time  embodies  less 


subjectivity  than  some  other  methods 
which  might  be  employed  to  select 
grantees. 

Some  commentators  suggested  that 
self-help  and  crisis  relief  should  be 
given  higher  priority.  In  view  of  the  great 
potential  which  the  other  federal  feeding 
programs  have  for  making  a  substantial 
impact  upon  the  problems  of  hunger  and 
malnutrition  among  the  poor,  we  cannot 
agree  with  this  recommendation  and 
must  continue  to  stress  the  importance 
of  "access"  activities.  However,  in  the 
proposed  rule  we  dropped  last  year's 
bonus  points,  for  "access"  and  "self- 
help"  and  increased  the  number  of 
points  for  "analysis  of  needs"  so  as  to 
allow  an  applicant  to  select  without 
penalty,  a  program  category  that  truly 
fits  the  needs  of  a  given  community.  We 
have  kept  this  change  in  the  final  rule. 

Some  respondents  suggested  that 
SEOO's  and  CAP  associations  not  be 
permitted  to  apply  for  fimds.  They 
pointed  out,  for  example,  that  SEOO's 
are  in  conflict-of-interest  situations 
where  they  are  permitted  to  recommend 
a  governor's  veto  of  a  competitor's 
grant.  We  recognize  that  a  potential 
problem  exists  here.  However,  we 
believe  that  to  prohibit  SEOO's  from 
applying  at  all  would  be  too  drastic  an 
action.  The  Director  of  CSA  continues  to 
have  the  power  to  override  a  governor's 
veto,  where  circumstances  warrant,  and 
we  continue  to  believe  that  there  is  an 
appropriate  role  for  SEOO's  and  CAP 
associations  Ln  the  Community  Food  and 
Nutrition  Program.  Therefore,  we  have 
retained  their  eligibility  to  apply  as 
stipulated  in  1061.50-9(4). 

Some  commentators  suggested  that 
the  new  items  (13)  and  (14)  under 
Access.  §  1061.50-7(a).  were  redundant, 
since  these  activities  are  permissible 
under  (10)  in  the  same  section.  We  agree 
and  have  dropped  these  activities. 

Several  commentators  suggested  that 
the  term  "un-capped  area"  be  defined 
and  that  CAA's  be  permitted  to  operate 
projects  in  those  areas.  Again  we  agree 
and  have  included  that  term  among  the 
definitions  in  §  1061.50-2  and  have 
added  a  statement  in  §  1061.50-9(3) 
making  it  clear  that  CAA's  are  not 
precluded  from  operating  projects  in 
those  areas  if  they  are  otherwise  legally 
permitted  to  do  so. 

Several  respondents  pointed  out  that 
our  requirement  that  the  poor,  rather 
than  their  representatives,  participate  in 
the  selection  of  priorities  other  than 
access,  was  in  violation  of  CSA's 
instructions  regarding  the  participation 
of  the  poor  on  CAA  governing  boards. 
We  concur  and  have  made  the  needed 
correction.  WTiat  we  intended  to  say 
was  that  low-income  residents 


themselves,  rather  than  their  "self- 
appointed  representatives",  should 
participate  in  establishing  the  priorities 
of  a  CFKP  project.  We  have  also 
strengthened  the  requirement  regarding 
the  "participation  of  the  poor"  and  are 
requiring  that  documentation  of  such 
participation  be  required  of  all 
applicants  in  establishing  priorities 
regardless  of  which  program  category 
they  select. 

One  suggestion  made  was  that  CSA 
should  clarify  its  authority  to  "monitor" 
other  federal  agency  programs.  We  have 
done  that.  The  term  "monitoring"  now 
appears  in  the  section  on  definitions  and 
CSA's  authority  for  doing  such  is 
outlined  in  Appendix  A,  Section  3. 

There  was  strong  opposition  on  the 
part  of  a  number  of  respondents  to  the 
use  of  the  simple  number  uf  poor  as  a 
basis  of  allocating  funds  to  the  regions 
and  there  was  considerable  support  for 
keeping  last  year's  formula.  It  was 
agreed,  for  example,  that  an  allocation 
formula  based  strictly  on  the  number  of 
poor  would  penalize  rural  areas  where 
infant  mortality  and  non-participation 
rates  in  the  Food  Stamp  Program  are 
higher.  We  are  persuaded  that  for  the 
time  being,  or  until  CSA  can  devise  a 
better  method  of  determining  the  extent 
of  hunger  and  malnutrition  among  the 
nation's  low-income  citizens,  we  should 
keep  last  year's  formula.  We  will 
continue  to  redistribute  funds  among  the 
regions,  based  on  that  formula,  with  the 
provision  that  no  region  will  be 
decreased  by  more  than  10  percent. 

An  overwhelming  number  of 
commentators  expressed  support  for  the 
concept  of  multi-year  funding.  While 
this  recommendation  carmot  be  put  into 
effect  for  FY  79.  CSA  will  give  serious 
consideration  to  instituting  such  a  plan 
for  a  limited  number  of  grantees  in  FY 
80.  if  circumstances  warrant  such.  About 
an  equal  number  of  respondents  were 
for  and  against  target  allocations.  CSA 
is  tabling  this  idea  for  FY  79. 

A  considerable  number  of  comments 
centered  around  the  complexities  of  the 
A-95  clearinghouse  procedures  and  the 
lack  of  necessary  lead  time  both  to 
comply  with  that  process  and  to 
adequately  prepare  applications.  CSA 
has  requested  and  OVffl  has  granted  a 
procedural  variation  of  the 
clearinghouse  procedure  for  this  fiscal 
year.  While  applicants  are  urged  to 
submit  their  applications  to  the 
clearinghouses  as  soon  as  possible,  they 
may  submit  their  applications 
simultaneously  to  the  clearinghouses 
and  to  CSA  for  concurrent  review.  (See 
S  1061.50-11).  CSA  also  wishes  to  note 
that  the  regulations  are  being  published 
much  earher  this  year  than  last,  and  that 
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applicants  will  have  more  time  in  which 
to  prepare  their  applications  than  they 
had  last  year,  We  hope  to  be  able  to 
improve  on  this  record  for  next  year. 

A  substantial  number  of 
commentators  recommended  that  all 
applicants  be  required  to  submit  a 
project  narrative  so  as  to  include 
relevant  information  not  rquired  by  the 
Form  419  and  to  provide  for  a  more 
detailed  explanation  of  some  of  the 
items  on  the  Form  419.  The  importance 
of  this  recommendation  has  been 
recognized  and  such  a  requirement  has 
been  included.  Both  the  application  and 
review  procedures  should  be  simplified 
as  a  result  and  applicants  placed  on  a 
more  equal  footing  in  tne  review 
process. 

Another  recommendation  supported 
by  a  number  of  commentators  was  that 
CSA  notify  both  winners  and  losers  on  a 
timely  basis  and  establish  an  appeats 
procedure  for  applicants  who  feel  they 
may  have  been  treated  unfairly.  The 
importance  of  these  recommendations, 
also,  is  recognized  and  CSA  has  taken 
steps  to  carry  out  both  (See  Appendix  A. 
Section  5). 

Several  references  were  made  to  the 
need  to  clarify  certain  key  terms  such  as 
"catalytic",  "advocacy",  and 
"mobilization  of  resources",  and  the 
overlapping  of  these  terms  in  the  rating 
criteria  was  criticized.  We  agree  that 
clarification  of  these  terms  was  needed 
and  have  attempted  to  meet  this  need  by 
redefming  them.  (See  §  1061,50-2],  as 
well  as  adding  a  further  elaboration 
upon  their  meaning  in  Appendix  A, 
Section  3  We  have  also  revised  the 
rating  criteria  to  reflect  this  clarification. 
A  number  of  commentators  suggested 
that  Indians  and  migrants  should  be 
required  to  meet  the  same  minimum 
standards  as  other  applicants  in  the 
rating  process.  Also,  som«"  migrant  and 
Indian  commentators  recommended 
altering  the  rating  criteria  to  meet  more 
precisely  the  unique  needs  of  the 
migrant  and  Indian  populations.  Both  of 
these  recommendations  have  been 
adopted  and  are  reflected  m  §  1061.5O-9 
(e)  and  {f]  and  in  the  new  rating  criteria 
for  Indians  and  Migrants  in  Appendices 
C  and  D.  (Note:  We  have  also  published 
a  separate  rating  sheet  for  Special 
Support  Projects.  See  Appendix  E.) 

The  proposed  rule  stated  that  the  CSA 
regional  offices  would  publish  in  the 
Federal  Register  annually  a  hst  of  T&TA 
requirements  for  the  guidance  of  T&TA 
applicants  in  preparing  their  proposals. 
That  procedure  is  being  dropped.  CS.A 
hag  decided  instead  to  pubhsh  one 
statement  of  regional  T&TA  needs 
which  applies  to  all  regions.  That 
statement  which  was  based  upon  the 


recommendations  of  our  regional  offices, 
is  found  in  §  1061.50-9(c). 

While  no  specific  reference  has  been 
made  thus  far  about  the  comments 
received  prior  to  the  publication  of  the 
fjToposed  rule,  those  comments  were 
analyzed  and  for  the  most  part  they  are 
reflected  in  the  comments  received  after 
the  publication  of  the  proposed  rule. 
Also,  a  number  of  the  recommendations 
made  earlier  were  included  in  the 
proposed  rule.  CSA  wishes  to  thank  ail 
who  took  the  time  to  comment.  While 
not  every  recommendation  could  be 
adopted,  we  believe  that,  though  this 
process,  these  regulations  have  been 
greatly  strengthened  and  we  hope  that  a 
more  supportive  relationship  between 
CSA  and  its  grantees  has  been  forged. 
Graciela  (Grace)  Olivarez, 
Director. 

45  CFR  1061  is  amended  by  revising 
§  1061.50-1  through  §  1061.50-13 
(Subpart)  to  read  as  follows: 

Subpart— Community  Food  and  Nutrition 
Program  (CFNP) 

Sec. 

1061.50-1    Applicability. 

1061.50-2    Definitions. 

1061.5<)-3    Porpose  of  (he  subpart. 

lOei.50-4    Introduction. 

1061.50-5    Policy. 

1061.50-6    Purposes  of  the  program. 

1061.50-7     Program  categories. 

1061.50-6    Eligible  Participants. 

1061.50-fl    Eligible  Applicants. 

1061.50-10    Funding. 

1061.50-11    Application  procedures. 

1061.50-12    Reporting  requirements. 

1061.50-13    Current  fiscal  year  application 

and  review  informatjon. 
Appendix  A. 
Appendix  B. 
Appendix  C. 
Appendix  D. 
Appendix  E. 
Appendix  F. 
Appendix  G. 
Appendix  H. 

Anthorrty:  Sec.  602,  78  Stat.  530,  42  U.S.C. 
2942 

§  106 1.50-1     AppMcability. 

This  subpart  is  applicable  to  all  grants 
and  contracts  funded  under  section 
222(a)(ll  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  when  the 
assistance  is  administered  by  the 
Community  Services  Administration. 

§  1061,50-2    Definitions. 

(a)  Program.  The  provision  of  federal 
funds  and  administrative  direction  to 
accomplish  a  prescribed  set  of 
objectives  through  the  conduct  of 
specific  activities.  Example;  CSA's 
Community  Food  and  Nutrition  Program. 

(b)  Project  The  implementation  level 
of  a  program  where  resources  are  H»ed 


to  produce  an  end  product  that  directly 
contributes  to  the  objectives  of  the 
program.  Example:  The  School  Breakfast 
Expansion  Campaign  of  the  Milwaukee 
CAP. 

(c)  Limited  Purpose  Agency.  An 
organization  or  agency  funded  under 
sections  221  or  222  of  the  Act  to  conduct 
a  specific  pro-am  or  programs,  rather 
than  the  broad  spectrum  of  programs 
conducted  by  a  CAA.  Limited  purpose 
agencies  are  not  subject  to  the 
requirements  for  local  government 
designation  and  comprehensive 
community  representation  apolicable  to 
CAAs. 

(d)  "Up-capped  Area".  An  "un- 
capped" area  is  any  geographical  area 
not  officially  served  by  a  community 
action  agency.  An  area  officially  served 
by  a  CAA  is  that  area  designated  by  the 
local  government  as  such  and 
recognized  by  CSA. 

(e)  Catalytic  Activity.  According  to 
the  dictionary,  a  catalyst  is  "a  person  or 
thing  acting  as  a  stimulus  in  bringing 
about  or  hastening  a  result".  In  this  rule, 
"catalytic  activity"  means  an  activity 
which,  through  a  modest  investment  of 
CFNP  staff  time  and  money,  sets  in 
motion  a  process  or  series  of  events 
which  results,  for  low-income  persons, 
in  benefits  that  are  far-reaching  and 
whose  value  significantly  exceeds  the 
cost  of  the  original  investment.  (See 
Appendix  A.  Section  3  for  further 
clarification.) 

(f)  Direct  Service  Delivery.  One-on- 
one  activity  (for  example,  outreach 
activity)  whose  purpose  is  to  provide 
goods  or  services  directly  to  low-income 
individuals  or  families.  The  provision  of 
direct  services  can  be  a  catalytic  or  non- 
catalytic  activity.  It  is  catalytic  if  it 
triggers  a  process  that  is  carried  forward 
by  the  individual,  either  on  his  own  or 
with  the  assistance  of  groups  or 
agencies  other  than  the  CFNP  project. 
(See  Appendix  A,  Section  3  for 
additional  clarification.) 

(g)  Advocacy.  According  to  the 
dictionary,  an  advocate  is  "one  who 
pleads  the  cause  of  another"  or 
"defends  or  maintains  a  cause  or 
proposal."  In  this  rule,  advocacy  means 
a  type  of  catalytic  activity  which  is 
directed  at  institutions  or  at  the  general 
public  on  behalf  of  low-income 
individuals  in  order  to  insure  that,  in  the 
area  of  food  and  nutrition,  the  views  of 
such  individuals  are  heard,  their  rights 
are  observed,  the  benefits  to  which  they 
are  entitled  are  provided  and  their 
needs  are  met  (to  the  extent  possible)  by 
the  institutions  which  have  the  abihty  or 
resfKjnsibility  to  meet  those  needs. 
Successful  ativocacy  can  bring  about 
either  rnstitutronal  change  (a  change  in 
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a  law,  regulation,  policy,  procedure, 
behavior  or  attitude  affecting  the  low- 
income  population)  or  a  mobilization  of 
additional  resources  (whether  they  be 
dollars  or  in-kind  services)  from  public 
or  private  sources  to  support  food  and 
nutrition  programs  for  the  low-income 
population.  (See  Appendix  A,  Section  3 
for  further  clarification.) 

(h)  Monitoring.  Monitoring  is  a  variety 
of  advocacy.  To  "monitor"  is  to 
"observe  critically".  To  monitor  a 
program  operated  by  another  federal  or 
state  agency  means  to  observe  critically 
that  program;  to  gather  relevant 
information  about  its  operations  in  order 
to  make  sure  that  it  is  adhering  to 
relevant  statutes  and  regulations  in  its 
delivery  of  services  to  low-income 
families  and  individuals;  and  where 
there  are  problems,  to  bring  them  to  the 
attention  of  the  administering  agency 
and  to  assist  that  agency  in  finding  a 
solution.  (See  Appendix  A,  Section  3  for 
further  clarification.) 

§1061.50-3    PurpoM  of  ttw  subpart 

This  subpart  sets  forth  CSA's  policy 
for  the  Community  Food  and  Nutrition 
Program  (CFNP)  authorized  under 
section  222(a)(1)  of  the  Economic 
Opportunity  Act  of  1964,  as  amended.  It 
discusses  the  purposes  and  categories  of 
activities,  participant  and  applicant 
eUgibility  criteria,  application 
procedures  and  reporting  requirements. 
The  Appendices  provide  additional 
information  relating  to  funding  for  the 
current  fiscal  year  and  the  process  for 
reviewing,  rating  and  ranking 
applications. 

§  1061.50-4    Introduction. 

(a)  Section  201(a)(1)  of  the  Economic 
Opportunity  Act  of  1964  as  amended 
states  that  the  basic  purpose  of  ail  title 
II  programs,  including  the  Community 
Food  and  Nutrition  Program,  is  "*  *  *  to 
stimulate  a  better  focusing  of  all 
available  local.  State,  private  and 
Federal  resources  upon  the  goal  of 
enabling  low-income  families  and  low- 
income  individuals  *  *   *  to  become 
fully  self-sufficient"  (emphasis  added). 

(b)  This  statement  sums  up  CSA's 
historic  mission  which  has  been  to  serve 
as  a  stimulator  or  catalyst  of  activities 
conducted  by  other  public  and  private 
institutions  rather  than  as  a  provider  of 
services  in  competition  with  these 
institutions.  CSA's  hmited  funds  make  it 
necessary,  in  any  event,  for  CFNP 
projects  to  reduce  their  involvement  in 
non-catalytic  direct  service  dehvery  and 
to  function  primarily  as  advocates  and 
catalytic  agents. 

(c)  A  second  important  point  made  in 
the  statement  quoted  above  is  that  the 


catalytic  activity  of  Title  II  programs, 
including  the  CFNP,  should  be  directed 
to  helping  the  poor  escape  the  cycle  of 
poverty.  The  relevance  of  the  CFNP  to 
this  objective  is  underscored  by  a  report 
entitled  "Dietary  Goals  for  the  United 
States"  (2nd  Edition)  issued  in  February 
1978.  by  the  U.S.  Senate's  Select 
Committee  on  Nutrition  and  Human 
Needs.  According  to  the  report,  an 
inadequate  diet  is  a  principal  cause  of 
six  of  the  ten  leading  killer  diseases — 
the  six  being  diabetes,  strokes  and 
hypertension,  heart  disease,  some 
cancers,  arteriosclerosis  and  cirrhosis  of 
the  liver.  An  inadequate  diet  leads  to 
unemployability  and  chronic 
dependence  on  pubhc  assistance 
programs.  Hence,  the  importance  of  a 
concentrated  attack  on  the  problem  of 
malnutrition  among  the  poor. 

§  1061.50-5    Policy. 

(a)  Section  222(a)(1)  of  the  Economic 
Opportunity  Act  authorizes:  "A  program 
to  be  known  as  Community  Food  and 
Nutrition  designed  to  provide,  on  an 
emergency  basis,  directly  or  by 
delegation  of  authority  pursuant  to  the 
provisions  of  Title  VI  of  this  Act, 
financial  assistance  for  the  provision  of 
such  supplies  and  services,  nutritional 
foodstuffs,  and  related  services  as  may 
be  necessary  to  counteract  conditions  of 
starvation  or  malnutrition  among  the 
poor.  Such  assistance  may  be  provided 
by  way  of  supplement  to  such  other 
assistance  as  may  be  used  to  extend 
and  broaden  such  programs  to  serve 
economically  disadvantaged  individuals 
and  families  where  such  services  are  not 
now  provided." 

(b)  In  its  effort  to  "supplement  and 
extend  and  broaden  "  other  Federal  food 
programs,  the  CFNP  must  not  lose  sight 
of  the  essentially  catalytic  nature  of 
CSA's  mission  referred  to  in  §  1061.50-4. 
Funds  should  be  used  primarily  as  seed 
money  or  in  ways  that  have  a  multiplier 
effect  and  not  for  duplicative  or  long- 
term  feeding  programs.  The  emphasis  on 
catalytic  activity  does  not  preclude  the 
use  of  CNFP  fimds.  in  emergency 
situations,  for  the  direct  delivery  of 
foodstuffs  and  related  services  to 
individuals  and  famihes  within  CSA 
poverty  guidelines  who  are  insufficiently 
served  or  not  served  at  all  by  other 
programs.  (See  106t:9t^7(d)(4)  below.) 
Benefits  received  under  the  CFNP  shall 
not  be  considered  as  income  for  the 
purposes  of  determining  eligibility  for 
other  federal  food  programs. 

(c)  Each  CFNP  project  will  be 
expected  to  include  advocacy  as  an 
essential  and  integral  element  of  both 
its  design  and  implementation.  While  an 
applicant  may  select  the  program 


category  (Access,  Self-Help.  Nutrition/ 
Consumer  Education.  Crisis  Relief) 
which  best  meets  the  needs  of  the  poor 
in  the  community(ie8)  served,  the 
element  of  advocacy  should  always  be  a 
part  of  whatever  category  is  selected. 
Advocacy  efforts  should  focus  upon 
articulating  the  views  and  needs  of  the 
poor  to  the  public  at  large  but,  more 
particularly,  to  those  institutions  and 
organizations  which  have  the  ability  or 
responsibility  to  serve  the  poor. 
Advocacy  efforts  should  not  only 
include  speaking  on  behalf  of  the  poor, 
but  helping  the  poor  to  articulate  their 
own  needs  and  to  participate  in 
activities  which  are  designed  to  assure 
that  the  benefits  to  which  the  poor  are 
entitled  are  provided.  Advocacy  should 
be  aimed  at  initiating  new  programs  to 
benefit  the  poor  as  well  as  improving 
and  expanding  existing  ones. 

(d)  All  CFNP  projects  will  be  expected 
to  conform  to  as  many  of  the  purposes  of 
Title  II  programs  as  possible  (listed 
below  in  §  1061. 5G-6).  CSA  Instruction 
7850-la  requires  that  each  project  must 
contribute  to  the  achievement  of  one  or 
more  purposes.  CSA  is  requiring  in  FY 
79  that  CFNP  grantees  meet  at  least 
three  general  purposes  and  one  specific 
purpose.  Apphcants  are  advised  that  the 
rating  criteria  (See  Appendices)  include 
three  of  the  five  general  purposes. 

§  1061.50-6    Purposes  of  program. 

(a)  The  following  are  the  purposes  of 
Title  II  Programs,  including  the  CFNP, 
listed  in  Sections  201(a)  and  222  of  the 
Economic  Opporturuty  Act  and  reflected 
in  CSA's  general  standards  of 
effectiveness: 

(1)  Planning  and  Coordination: 
Strengthening  community  capabilities 
for  planning  and  coordination  so  as  to 
insure  that  available  assistance  related 
to  the  elimination  of  poverty  can  be 
more  responsive  to  local  needs  and 
conditions; 

(2)  Improvement  of  Service  Delivery: 
Better  organization  of  services  related.to 
the  needs  of  the  poor 

(3)  Maximum  Feasible  Participation: 
Maximum  feasible  participation  of  the 
poor  in  the  development  and 
implementation  of  all  programs  and 
projects  designed  to  serve  the  poor 

(4)  Mobilization  of  Resources: 
Broadened  resource  base  of  programs 
directed  to  the  elimination  of  poverty  so 
as  to  include  all  elements  of  the 
community  able  to  influence  the  quality 
and  quantity  of  services  to  the  poor 

(5)  Innovative  Approaches:  Greater 
use  of  new  types  of  services  and 
innovative  approaches  in  attacking 
causes  of  poverty,  so  as  to  develop 
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increasingly  effective  methods  of 
employing  available  resources. 

(b)  The  following  are  legislatively 
mandated  purposes  of  the  Community 
Food  and  Nutrition  Program  [Specific 
Standards  of  Effectiveness): 

(1)  Improvement  m  the  nutritional 
status  of  the  target  population; 

(2)  Reduction  in  hunger  among  the 
target  population. 

5  1061.50-7    Program  categories. 

The  categories  of  projects  eligible  for 
funding  under  the  Community  Food  and 
Nutrition  Program  are  listed  in  priority 
order  as  follows: 

(a)  Access:  To  improve  the 
opportunities  for  low-income  people  to 
gain  access  to.  and  participate  in, 
federal  and  non-federal  food  and 
nutrition  programs.  Activities  eligible  for 
funding  under  the  "access"  category 
include  but  are  not  limited  to: 

(1)  The  monitoring  of  programs 
conducted  by  other  agencies  and  in 
particular  monitoring  the 
implementation  by  USDA  and  state  and 
local  governments  of  the  Food  Stamp 
Act  of  1977,  in  order  to  insure 
compliance  with  relevant  federal  and 
state  statutes  and  regulations; 

(2)  Seeking  changes  in  federal  and 
state  statutes  and  regulations  to  insure  a 
more  equitable  distribution  of  food  and 
nutrition  benefits  to  the  poor; 

(3)  Stimulating  through  consultation 
with  parents,  school  administrators  and 
other  officials,  the  establishment  or 
expansion  of  various  federally  funded 
food  programs  such  as:  the  School 
Breakfast  and  School  Lunch  Programs, 
the  WIC  Program,  the  Summer  Food 
Service  Program  for  Children,  the 
Nutrition  Program  for  the  Elderly,  etc. 

(4)  Participating  with  a  state  in  the 
development  of  state  plans,  certification 
manuals,  etc..  for  food  and  nutrition 
programs; 

(51  Building  coalitions  to  make 
possible  community  input  into  the 
improvement  and  implementation  of 
programs  which  improve  the  nutritional 
status  of  low-income  persons; 

(6)  Designing  and  carrying  out 
strategies  for  obtaining  matching  funds 
for  new  and  existing  projects  supported 
from  CFNP  funds,  and  for  spinning  off 
such  projects  to  other  agencies  (e.g., 
projects  funded  under  HEW  and  USDA 
such  as  Title  XX  or  food  stamp 
outreach); 

(7)  Catalyzing  an  expanded  and  more 
effective  outreach  program  on  the  part 
of  other  agencies; 

(8)  Initiating,  or  stimulating  the 
formation  of,  community  education 
programs  aimed  at  apprising  low-income 


persons  of  their  entitlements  under 
federal  and  non-federal  food  programs; 

(9)  Stimulating  efforts  to  provide  the 
poor  with  assistance  in  prescreening 
and  application  procedures  and  with 
adequate  representation  in 
administrative  hearings,  etc.; 

(10)  Initiating,  or  stimulating  the 
formation  of,  feeding  programs  (e.g.. 
Meals  on  Wheels)  which  are  urgently 
needed  and  are  not  being  provided  in 
the  community,  on  the  condition  that 
significant  mobilization  of  other 
resources  and  early  spin-off  of  the 
project  to  a  more  appropriate  agency  is 
included  in  the  application; 

(11)  Developing  and  seeking  to  get 
adopted  innovative  proposals  to 
increase  the  amount  of  food  available  to 
the  poor,  e.g.,  tax  incentives  for  food 
industry  donations  to  the  poor; 

(12)  Organizing  consumer  action 
relating  to  public  and  private  sector  food 
policies,  food  sales  and  sales  taxes  so  as 
to  lower  costs  for  the  poor; 

(b)  Self-Help.  To  impove  the  ability  of 
low-income  people  to  produce  and 
purchase  foodstuffs  in  a  manner  that 
fosters  self-sufficiency.  (Note: 
Apphcants  for  Self-Help  projects,  which 
by  design  should  ultimately  become  self- 
sustaining,  e.g.,  food  co-ops,  buying 
clubs,  and  canneries,  should  include  in 
their  applications  specific  plans  for  the 
eventual  phase-out  of  CFNP  funding  ) 
Activities  eligible  for  funding  under  this 
category  include  but  are  not  Umited  to: 

(1)  Conservation,  distribution  and 
utilization  of  foodstuffs,  such  as: 

(i)  Organizing  family  and  community 
gardens; 

(ii)  Organizing  food  co-ops  and  buying 
clubs; 

(iii)  Establishing  greenhouses, 
canneries,  etc.; 

(iv)  Organizing  food  gleaning 
campaigns. 

(Note. — A  number  of  states  have  passed 
legislation  providing  a  tax  benefit  for  small 
unincorporated  farmers  who  donate  excess 
produce  to  organizations  serving  the  low- 
income  population:  while  similar  legislation 
is  bein^  proposed  in  Congress) 

(2)  Activities  which  support  self-help 
projects  such  as: 

(i)  Mobilizing  the  resources  of  state 
agriculture  departments,  land  grant 
colleges,  co-op  extension  services. 
USDA  (e.g.,  the  Agricultural 
Stabilization  and  Conservation  Service), 
VISTA,  CETA,  etc.,  for  obtaining  seeds, 
plants,  land,  water  and  information; 

(ii)  Cooperating  with  land  grant  and 
other  colleges  to  provide  more 
assistance  to  small  scale  (even  part- 
time)  growers,  etc.; 


(iii)  Promoting  the  utilization  of 
unused  federal,  state,  and  local  land  for 
food  production; 

(iv)  Seeking  to  change  laws  and 
regulations  that  impede  the  involvement 
of  the  poor  in  food  production, 
processing  and  distribution,  etc. 

(c)  Nutrition  and  Consumer 
Education.  To  improve,  through  catalytic 
activity  in  the  area  of  nutrition  and 
consumer  education,  the  ability  of  low- 
income  individuals  and  families  to 
understand  the  connection  between  diet 
and  health,  to  obtain  at  the  lowest 
prices  nutritionally  superior  foods  and 
to  prepare  and  preserve  these  foods  in 
ways  that  minimize  the  loss  of  nutrients. 
Activities  eligible  for  funding  under  this 
category  include  but  are  not  limited  to: 

(1)  Developing  and  demonstrating  new 
and  more  effective  techniques  for 
communicating  nutritional  information 
to  the  poor; 

(2)  Stimulating  the  establishment  by 
other  agencies  or  institutions  of 
educational  programs  to  acquaint  the 
low-income  public  with  the  potential 
benefits  of  altering  food  preparation  and 
eating  habits  in  the  light  of  the  "Dietary 
Goals  for  the  United  States" 
recommended  by  the  U.S.  Senate's 
Committee  on  Nutrition  and  Human 
Needs; 

(3)  Sfimulating  the  establishment  of 
educational  programs  to  improve  the 
ability  of  low-income  individuals  and 
families  to  understand  written  guidance 
on  food  selection  and  to  make 
comparisons  between  foods  based  on 
nutrition  labeling  and  price; 

(4)  Engaging  in  advocacy  efforts  to 
induce  federal  agencies  such  as  USDA 
and  HEW  to  design  new  (and  redesign 
existing)  nutrition  and  consumer 
education  programs  so  they  are  more 
responsive  to  the  needs  of  low-income 
consumers; 

(5)  Devising  and  carrying  out 
strategies  to  insure  that  state  nutrition 
education  plans  address  the  needs  of 
children,  teachers,  and  food  service 
workers  in  schools  and  low-income 
communities  and  that  advisory  councils 
set  up  to  oversee  state  nutritional 
education  programs  include 
representatives  of  the  poor 

(6)  Engaging  in  advocacy  efforts  to 
induce  such  private  organizations  as  the 
American  Dietetic  Association, 
American  Heart  Association  and 
American  Diabetes  Association  etc..  to 
direct  more  of  their  nutrition  education 
activities  to  the  poor,  and  to  coordinate 
such  activities  with  CSA's  CFNP 
network; 

(7)  Engaging  in  research  to  determine 
the  status  and  quality  of  nutrition 
education  efforts  aimed  at  the  poor. 


identify  gaps  in  those  efforts,  and 
recommend  ways  in  which  CSA,  CAA's 
and  CFNP  grantees  should  be  involved 
in  nutrition  education. 

(d)  Crisis  Relief:  To  improve 
community  crisis  relief  mechanisms. 
Activifies  eligible  for  funding  under  this 
category  include  but  are  not  limited  to: 

(1)  Organizing  food  banks  and  food 
salvaging  operations: 

(2)  Negotiating  for  improvement  in 
public  welfare  systems  for  distributing, 
in  natural  disasters  and  widespread 
emergency  circumstances.  Emergency 
Food  Stamps,  WIC  packages  or 
vouchers,  USDA  commodities,  local 
food  bank  resources,  etc.  Among  federal 
agencies  the  U.S.  Department  of 
Agriculture,  in  conjunction  with  the 
Federal  Disaster  Assistance 
Administration,  is  responsible  for  the 
delivery  of  foodstuffs  to  needy 
households  in  disasters  and  other 
widespread  emergencies. 

(3)  Assisting  communities  to  improve 
their  crisis  relief  programs  so  that  thfese 
most  in  need  will  receive  swift  relief; 

(4)  Providing  foodstuffs  directly  and/ 
or  issuing  food  vouchers,  but  only  if  at 
least  one  of  the  following  conditions  is 
satisfied: 

(i)  There  is  a  temporary  individual  or 
family  emergency  and  timely  help  is  not 
forthcoming  from  other  agencies  or, 

(ii)  The  provision  of  relief  is  a 
catalytic  effort  which  includes  a  plan  to 
establish  a  community-based  entity 
which  will  provide  such  services  in  the 
future,  or  a  plan  to  transfer  the 
activities,  within  a  specified  period  of 
time,  to  an  agency  which  already  has  an 
assigned  responsibility  for  providing 
foodstuffs,  vouchers,  etc.  to  the  poor.  A 
commitment  from  such  an  agency  to 
take  over  the  project  should  be  included 
in  the  application,  if  possible. 

§  1061.50-S    Eligible  participants. 

(a)  All  activities  supported  from  CFNP 
funds  must  be  targeted  on  low-income 
individuals  and  families  as  defined  in 
CSA  Income  Poverty  Guidelines 

(§  1061.2  or  CSA  Instruction  6004-lk  and 
changes  thereto).  It  is  important  to  stress 
this  since  in  the  case  of  some  programs, 
such  as  the  Food  Stamp  Program  and  the 
National  School  Lunch  Program,  the 
persons  eligible  for  benefits  form  a 
larger  group  than  those  who  fall  within 
CSA  poverty  guidelines.  In  such  cases, 
the  rule-of-thumb  should  be  that  a 
majority  of  the  individuals  or  families 
served  are  within  CSA  guidelines. 

(b)  Individuals  are  eligible  to 
participate  upon  a  self-declaration  of 
need  witiiout  the  delay  of  a  "means 
test"  or  income  investigation.  Self- 
declaration  of  need  makes  possible 


immediate  assistance  for  those  suffering 
from  hunger  and  in  danger  of 
malnutrition. 

S  1061.50-9    Eligible  applicants. 

(a)  General  Community  Projects. 

(1)  Secfion  222(a)  of  the  Economic 
Opporttmity  Act  states  that  the  Director 
shall  provide  financial  assistance 

"*  *  *  in  a  manner  that  will  encourage, 
wherever  feasible,  the  inclusion  of 
assisted  projects  in  community  action 
programs  '  *  *"  (emphasis  added).  In 
addifion.  Section  222(a)(1)  of  the  Act 
required  that  the  Director  carry  out  the 
CFNP  "*  *  *  in  a  manner  that  will 
insure  the  availability  of  *  *  *    supplies 
and  services,  nutritional  foodstuffs  and 
related  services  through  a  community 
action  agency  where  feasible,  or  other 
agencies  and  organizations  if  no  such 
(community  action)  agency  exists  or  is 
able  to  administer  the  program)  *   *   *" 
(emphasis  and  parentheses  added). 

(2)  Therefore  community  action 
agencies  (CAA's)  will  be  regarded  as 
prime  sponsors  of  projects  utilizing 
general  community  funds.  Any  other 
organization  desiring  to  operate  a 
project  in  a  geographical  area  served  by 
a  CAA  must  do  so  as  a  delegate  agency 
of  the  CAA.  If  such  organizations  are 
unable  to  work  out  a  delegate  agency 
agreement  with  the  CAA,  then  they  may 
apply  directly  to  the  appropriate 
Regional  Office  of  CSA.  However,  such 
applications  will  be  considered  only  if 
the  CAA  does  not  submit  a  proposal,  or 
submits  a  proposal  which  is  not  funded. 
(The  deadline  for  submission  of 
applications  by  prospective  delegate 
agencies  outlined  in  paragraph  2  of  CSA 
Instruction  6441-1  do  not  apply  to  this 
program.) 

(3)  Other  pubhc  and  private,  non- 
profit organizations,  including  SEOO's 
and  CAP  Associations,  which  meet 
CSA's  general  eligibility  criteria  may 
apply  directly  to  the  appropriate  CSA 
regional  office  for  general  community 
funds  to  operate  projects  in  geographical 
areas  not  served  by  CAA's  ("un-capped 
areas"). 

Note. — This  paragraph  does  not  preclude 
CAA's  from  operating  projects  outside  their 
officially  designated  boundaries  where  they 
are  otherwise  legally  permitted  to  do  so. 

(4)  SEOO's  and  CAP  Associations 
may  not  apply  as  conduits  for  other 
applicants  when  the  purpose  or  effect  of 
such  an  arrangement  is  to  allow  those 
applicants  to  avoid  the  competitive 
process. 

Note. — As  an  exception  to  CSA's  general 
policy,  an  SEOO  may  apply  as  a  conduit  for 
other  applicants  within  a  itate  where  the 
following  conditions  are  met:  (i)  the  applicant 
has  CSA's  written  advance  approval,  (ii)  the 


low  income  residents  of  the  area  to  be  served 
were  involved  in  the  planning  of  the  project, 
and  (iii)  two  or  more  of  the  following 
activities  are  carried  out  on  a  statewide 
basis:  (A)  advocacy,  (B)  improved  planning 
and  coordination,  and  (C)  mobilization  of  a 
broader  range  of  resources.  In  such  a  case  the 
complete  work  programs  and  budgets  of  the 
delegate  applicants  must  be  submitted  to 
CS.^  along  with  the  conduit  application. 

These  applications  will  then  be 
reviewed,  rated  and  ranked  on  a 
competitive  basis  like  any  other 
application,  and  they  must  receive  a 
minimum  score  of  65  points  in  order  to 
be  considered  eligible  for  funding. 
Likewise  the  work  program  and  budget 
of  the  conduit  will  be  rated  and  must 
receive  a  minimum  score  of  65  points. 

(5)  CAA's  and  anti-hunger  groups  are 
strongly  encouraged  to  work  together 
where  possible.  This  can  take  the  form 
of  a  CAA's  delegating  part  or  all  of  its 
work  program  to  an  anti-hunger  group, 
or  vice  versa:  close  and  systematic 
coordination  on  the  part  of  both  groups 
in  the  plarming,  implementation  and 
evaluation  of  CFNP  projects:  and  close 
collaboration  in  the  development  of 
state  anti-hunger  strategies.  The 
formation  of  such  alliances  contributes 
to  at  least  one  of  the  general  standards 
of  effectiveness  (planning  and 
coordination)  and  in  most  cases  will 
contribute  to  more. 

Note.-rCAA's  must  indicate  in  their 
applications  the  eRorts  which  have  been 
undertaken  to  involve  various  community 
groups  and  organizations — including  anti- 
hunger  organizations — in  the  planmng  and 
implementation  of  their  proposed  activities. 
In  the  rating  and  ranking  of  applicants  points 
will  be  given  to  applicants  who  furnish 
evidence  that  such  coordination  has  taken  or 
will  take  place.) 

(b)  Special  Support  Projects. 

(1)  Public  and  private  non-profit 
organizations  which  meet  CSA's 
eligibility  criteria — other  than  CAA's, 
SEOO's,  and  CAP  Associations — may 
apply  for  special  support  funds. 

(2)  Special  support  projects  must  be 
designed  to  have  a  broad  impact  on  the 
problems  of  hunger  and  malnutrition 
among  the  poor,  i.e.,  an  impact  that 
extends  beyond  the  boundaries  of 
particular  communities.  The  objective  of 
special  support  projects  is  to  assist  in 
the  development,  coordination  and 
expansion  of  food  and  nutrition 
programs  for  the  poor  and/or  engage  in 
advocacy  efforts  to  improve  those 
programs  on  a  statewide  or  multi-state 
basis. 

(3)  Special  support  projects  must 
relate  to  one  or  more  of  the  four  program 
categories  outlined  in  §  1061.50-7. 
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Special  support  activities  may  include 
but  are  not  limited  to: 

(i)  Developing  or  strengthening 
statewide  or  multi-state  anti-hunger 
coalitions  and  task  forces; 

(ii)  Monitoring  and  interpreting 
changes  in  relevant  federal  and  state 
laws,  regulations,  and  procedures; 

(iii)  Developing  or  improving 
statewide  food  and  nutrition  information 
centers  or  clearinghouses; 

(iv)  Initiating  and/or  stimulating  the 
provision  by  others  (e.g..  grantees  of  the 
National  Legal  Services  Corporation)  of 
legal  services  aimed  at  improving  the 
delivery  of  food  and  nutrition  services  to 
the  poor. 

(v)  Providing  assistance  to  low- 
income  individuals  or  their 
representatives  to  attend  meetings  and 
conferences  on  food  and  nutrition 
issues,  etc. 

Note. — In  making  funding  decisions  on      K 
dpplications  for  special  support  funds.  CSA 
will  give  preference  to  applicants  (a)  who 
propose  to  initiate  or  strengthen  statewide 
anti-hunger  coalitions  which  will  address  a 
broad  range  of  hunger  problems  and  Issues 
and  (bl  whose  governing  boards  include  low- 
income  residents  or  their  duly  elected 
representatives  as  well  as  representatives  of 
community  action  agencies  and  other 
appropriate  institutions  and  organizations 
which  have  a  concern  for  the  nutritional 
status  of  low-income  families  and 
individuals. 

(4)  Applicants  must  show  evidence  of 
successful  experience  and  competence 
in  carrying  out  the  kinds  of  activities 
described  above.  In  addition,  applicants 
must  indicate  an  their  applications  how 
CAA  's  have  been  involved  in  the 
planning  of  their  projects  and  how  they 
intend  to  coordinate  their  proposed 
activities  with  CAA 's  in,  or  adjacent  to 
the  areas  they  propose  to  serve,  other 
CFNP  grantees  and  the  SEOO  in  the 
state(s)  to  be  served. 

(c)  Regional  Training  and  Technical 
Assistance  (T&TA)  Projects. 

(1)  Public  and  private  nonprofit 
organizations  and  agencies  which  meet 
CSA's  general  eligibility  criteria  may 
apply  for  Regional  T&TA  funds. 
Regional  T&TA  providers  may  operate 
on  either  a  regionwide  or  subregional 
basis. 

(2)  Applicants  for  Regional  T&TA 
projects  must  present  in  their 
applications  a  detailed  statement  of  the 
following: 

(i)  The  kinds  of  T&TA  they  propose  to 
deliver 

(ii)  How  they  intend  to  go  about  it 

(iii)  A  timetable  for  the  delivery  of 
such; 

(iv)  The  results  they  expect  to 
achieve;  and 


(vi)  How  they  plan  to  evaluate  results. 

(3)  T&TA  applicants  must  indicate 
how  they  will  assist  CFNP  grantees  to 
achieve  or  carry  out  the  major  policy 
initiatives  of  the  CFNP.  such  as: 

(i)  Shifting  the  emphasis  from  service 
dehvery  to  catalytic  activity; 

(ii)  Undertaking  advocacy  as  a  major 
component  of  each  CFNP  project; 

(iii)  Effective  techniques  of  mobilizing 
public  and  private  resources,  and 

(iv)  Coordinating  activities  with  other 
institutions  and  organizations  involved 
in  anti-hunger  efforts. 

(4)  In  the  area  of  program  planning 
and  management,  T&TA  applicants  must 
indicate  how  they  will  assist  CFNP 
grantees  in  more  precisely  determining 
the  nutritional  problems  and  needs  of 
low-income  individuals,  how  to  set 
priorities,  establish  realistic  goals, 
design  project  strategies,  and  evaluate 
results. 

(5)  T&TA  applicants  must  indicate  in 
their  proposals  an  understanding  of  the 
four  program  categories  described  in 

§  1061.50-7  and  an  ability  to  assist 
CFNP  grantees  in  carrying  out  the 
activities  listed  there.  This  presupposes 
that  the  applicant  has  an  expert 
knowledge  of  the  various  federal  feeding 
programs  (such  as  Food  Stamps,  School 
Breakfast.  School  Lunch,  WIC,  Day  Care 
Food,  Nutrition  Program  for  the  Elderly. 
etc.)  and  the  ability  to  communicate 
such  knowledge  to  CFNP  grantees. 

It  also  presupposes  on  the  part  of  the 
applicant  successful  experience  in  such 
activities  as: 

(i)  How  to  organize  coalitions  and 
effectively  conduct  campaigns  or  other 
activities  to  initiate  or  expand  the 
various  federal  feeding  programs  listed 
above; 

(ii)  How  to  stimulate  the 
establishment  of  more  effective  outreach 
efforts  by  the  agencies  which  administer 
these  programs; 

(iii)  How  to  "monitor"  such  programs 
to  assure  their  compliance  with  relevant 
statutes  and  regulations; 

(iv)  How  to  organize  family  and 
community  gardens,  food  co-ops  and 
buying  clubs,  etc.  and  assist  them  to 
become  self-sustaining; 

(v)  How  to  train  low-income  residents 
to  seek  and  obtain  assistance  from 
agencies  which  have  a  responsibility  to 
serve  them  (such  as  agricultural 
extension  services)  or  to  speak  on  their 
own  behalf  in  seeking  benefits  from 
agencies  (e.g.  Food  Stamp  "fair 
hearings"); 

(vi)  How  to  help  CFNP  grantees 
engage  in  advocacy  efforts  to  induce 
federal  and  state  agencies  to  design  new 
and  redesign  existing  nutrition 
education  programs  so  they  are  more 


responsive  to  the  needs  of  low-income 
consumers;  and 

(vii)  How  to  organize  community  food 
banks  supported  and  sustained  by  a 
variety  of  resources  in  the  community  at 
large  to  meet  the  emergency  needs  of 
low-income  individuals  and  families. 

Note.— This  list  is  illustrative  and  not 
exhaustive  of  the  fields  of  expertise  which 
may  be  required  of  the  T&TA  provider. 

(6)  T&TA  applicants  must  not  only 
show  evidence  of  successful  experience 
and  competence  in  carrying  out  the 
kinds  of  activities  described  abcve,  they 
must  indicate  how  they  will  coordinate 
their  activities  with  the  CSA  regional 
office,  the  SEOO's,  special  support 
projects  and  national  T&TA  providers. 
In  addition  they  must,  as  soon  as 
possible  after  funding  decisions  are 
reached,  review  the  propoals  of  the  FY 
79  CFNP  grantees  (within  their  areas  of 
coverage)  and  revise  their  work 
programs,  in  consultation  with  the 
Regional  Offices,  so  as  to  more  precisely 
meet  the  needs  of  CFNP  grantees  in  FY 
79. 

(d)  Headquarters  Training  and 
Technical  Assistance  (TBTA)  Projects 
and  Research  and  Demonstration  (RErD) 
Projects. 

(1)  Public  and  private  nonprofit 
organizations  or  agencies  which  meet 
CSA's  general  eligibility  criteria  may 
apply  for  headquarters  T&TA  and  R&D 
funds. 

(2)  As  distinct  from  regional  T&TA 
projects,  headquarters  T&TA  projects 
will  focus  on  grantee  needs  that  are 
common  to  a  number  of  regions  or 
require  a  national  strategy.  In  addition 
headquarters  T&TA  projects  may  be 
required  to  address  the  needs  of  other 
projects  administered  directly  from 
headquarters,  e.g.,  migrant  conduits, 

(3)  The  objective  of  R&D  projects  is  to 
develop  new  knowledge  or  demonstrate 
new  hypotheses  relevant  to  the  solution 
of  the  problems  of  hunger  and 
malnutrition  among  the  poor.  Activities 
proposed  in  applications  for  R&D  funds 
should  relate  to  activities  described 
under  the  four  program  categories 
defined  earlier  in  this  subpart  but  should 
emphasize  new  and  untried  approaches 
to  solving  problems  of  hunger  and 
malnutrition  and  potential  solutions  so 
as  to  have  maximum  impact  on  these 
problems  nationwide. 

(e)  Migrant  Projects.  Farmworker- 
governed  organizations  which  meet 
CSA's  eligibility  requirements  may 
apply  for  funding  under  this  category. 
Migrant  conduits  and  other  applicants 
proposing  activities  of  a  naUonal  or 
multi-regional  scope  will  apply  directly 
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to  CSA  headquarters  and  will  be  exempt 
from  the  competitive  process. 

Applicants  proposing  to  operate  local 
projects,  and  which  meet  CSA's 
eligibility  criteria  (preferably 
farmworker-governed  organizations), 
may  apply  as  sub-contractors  to  the 
appropriate  migrant  conduit.  Applicants 
applying  as  sub-contractors  of  the 
migrant  conduits  will  follow  the 
procedures  outlined  in  S  1061.50-11  and 
Appendix  A.  Their  applications  will  be 
reviewed,  rated  and  ranked  by  the 
migrant  conduits  on  the  basis  of  the 
criteria  listed  in  Appendix  D.  The 
funding  process  will  be  competitive, 
with  applicants  with  the  highest  scores 
being  given  funding  preference. 

Note.— Applicants  for  local  migrant 
projects  will  be  required  to  achieve  the 
minimum  score  of  65  points  in  order  to  be 
considered  eligible  for  funding.  However. 
CSA  may  waive  this  requirement  in  unusual 
circumstances  where  such  is  necessary  in 
order  to  serve  the  most  needy  migrant 
populations. 

(f)  Indian  Projects.  Indian  groups 
whose  governance  is  controlled  by  the 
populations  to  be  serve  are  eligible  to 
apply  for  Indian  project  funds.  This 
includes  Indian  nations,  tribes,  bands, 
pueblos,  or  other  organized  groups  or 
communities,  including  Alaskan  Native 
villages  as  defined  in  the  Alaskan 
Claims  Settlement  Act  who  are  either 
indigenous  to  the  United  States  or  who 
otherwise  have  a  special  relationship  to 
the  United  States,  or  a  state,  through 
treaty  agreement,  executive  order,  law, 
court  order,  or  administrative  action  of 
the  Department  of  Interior,  except  as 
otherwise  provided  by  federal  law. 
Urban  Indian  groups  are  eligible  to 
apply  for  funds  under  this  category. 
Applicants  for  Indian  projects  should 
submit  their  applications  to  the 
appropriate  CSA  regional  office  and 
should  follow  the  application 
procedures  outlined  in  S  1061.50-11  and 
Appendix  A.  Their  applications  will  be 
reviewed,  rated  and  ranked  according  to 
the  criteria  in  Appendix  C  and  the 
funding  process  will  be  competitive, 
with  funding  preference  being  given  to 
applicants  with  the  highest  scores. 

Note. — The  CSA  review  panels  for  Indian 
projects  will  include  Indians  and  Indian 
applicants  will  be  required  to  achieve  the 
minimum  score  of  65  points  in  order  to  be 
considered  eligible  for  funding.  However, 
CSA  may  waive  this  requirement  where  such 
is  necessary  in  order  to  serve  the  most  needy 
Indian  populations. 

§  1061.50-10    Funding. 

(a)  Non-Federal  Share.  The  non- 
Federal  share  is  waived  for  CFNP 
projects  (see  §  1068.20  or  CSA 


Instruction  6802-3a).  However,  grantees 
are  expected  to  molailize  local  and  state 
resources  throughout  the  life  of  the 
project. 

(b)  Federal  Share.  Federal  share  as 
matching  funds  granted  under  section 
222(a)(1)  may  be  used  to  match  USDA, 
funds  to  support  food  stamp  outreach' 
projects,  as  well  as  nutrition  projects  for 
the  elderly  funded  under  Title  XX  of  the 
Social  Security  Act  as  amended. 

(c)  One-time  funding.  Applicants 
should  note  that  funds  awarded  for 
CFNP  projects  are  provided  on  a  one- 
time only  basis.  Therefore  applicants 
should  apply  for  projects  which  can  be 
successfully  completed  within  the 
proposed  funding  period  or  which  will 
be  continued  beyond  the  funding  period 
with  funds  from  other  sources.  There  is 
no  stated  or  implied  obligation  or 
commitment  on  the  part  of  CSA  to 
refund  any  project.  Consequently, 
applicants  should  inform  their 
employees,  beneficiaries  and  the  local 
community  that  this  funding  is  on  a  one- 
time basis  in  order  that  they  may 
prepare  for  the  possibility  that  an 
application  for  funding  under  CFNP  in  a 
subsequent  year  may  not  prevail  in  the 
competitive  process. 

§  1 06 1 .50- 1 1    Application  procedures. 

(a)  Required  forms  and  documents. . 

(1)  SF  424:  Federal  Assistance  (See 
CSA  Instruction  6710-3a)  This  form 
initiates  the  A-95  clearinghouse  process. 

(2)  OEO  Form  395:  Eligibility 
Documents  (See  CSA  instruction  6710-1 
CH  11.  Note:  All  applicants  are  required 
to  have  on  file  with  CSA  the  following 
documents  in  order  to  estabUsh 
eligibility  to  receive  CSA  funds.  Current 
grantees  should  check  to  make  certain 
these  documents  are  up-to-date,  making 
changes  where  necessary  and 
resubmitting.  New  applicants  should 
submit  them  either  prior  to  or  along  with 
the  submission  of  their  formal 
applications.) 

(i)  Articles  of  Incorporation  (See  CSA 
Instruction  6710-1  CH  11) 

(ii)  By-laws  or  Rules  of  Organizations 
(See  CSA  Instruction  6710-1  CH  11) 

(iii)  Personnel  Policies  and  Procedures 
(See  6900  series  of  CSA  Instructions) 

(iv)  Biographic  Data  on  Key  Staff  (See 
Instruction  6710-1  CH  11) 

(v)  Statement  of  Accounting  System 
(CSA  Form  380— see  OEO  Instruction 
6801-1) 

(vi)  Current  Bond  (See  CSA 
Instruction  6800-3) 

(vii)  Participation  of  the  Poor  (See 
OEO  Instruction  8005-1) 

(A)  List  of  current  Board  Members 
(CAA's  only — See  OEO  Instruction 
640CM)1,  02) 


(B)  List  of  Policy  Advisory  Committee 
Members  (LPA's  Only— See  OEO 
Instructions  6005-1) 

(viii)  Applicant  Cerifications  (CSA 
Form  301 — New  applicants  only) 

(ix)  Certification  of  Applicant's 
Attorney  (OEO  Form  393— New 
applicants  only — See  Instruction  6710-1 
CHll) 

(3)  Project  Narrative  (See  Appendix 
A) 

(4)  OEO  Form  419:  Summary  of  Work 
Program  &  Budget  (See  CSA  Instruction 
6710-1  CH  11) 

(5)  CAP  Form  25  &  25a:  Program 
Account  Budget  and  Support  Sheet  (See 
OEO  Instruction  6710-1) 

(6)  CAP  Form  84;  Participant 
Characteristics  Plan  (See  OEO 
Instruction  6710-1) 

(7)  OEO  Form  394:  Checkpoint 
Procedure  for  Coordination  [Optional. 
Applicants  are  encouraged  to  use  this 
form  to  indicate  coordination  linkages 
and  agreements  with  local  agencies. 
However,  if  the  question  of  coordination 
is  adequately  addressed  in  the  project 
narrative;  the  applicant  need  not  include 
this  form.  See  Instruction  6710-1  CH  11.) 

(8)  CAP  Form  440:  Program  Progress 
Review  Report  (See  CSA  Instruction 
6800-9.  Note:  Although  this  form  is  not 
an  application  document,  and  not 
normally  required  with  an  application, 
CSA  is  requiring  an  up-dated  Form  440 
from  applicants  currently  operating 
CFNP  projects.) 

When  Delegating  Projects 

(9)  CAP  Form  85:  Administering 
Agency  Funding  Estimate  (See  OEO 
Instruction  6710-1) 

(10)  CAP  Form  87:  Delegate  Agency 
Basic  Information  (See  OEO  Instruction 
6710-1) 

(11)  CAP  Form  11:  Assurance  of 
Compliance  with  Civil  Rights  (See  OEO 
Instruction  6710-1) 

(12)  OEO  Form  280:  Agreement  for 
Delegation  of  Activities  (Self- 
explanatory) 

(b)  Clearinghouse  review.  (A-95). 
Applicants  are  remmded  that  they  must 
comply  with  the  requirments  of  0MB 
Circular  A-95  (See  CFR  S  1067.10  and/or 
CSA  Instruction  6710-3a).  including  the 
following: 

(i)  Ordinarily,  appHcants  must,  at 
least  60  days  prior  to  the  actual 
submission  of  applications  to  CSA, 
notify  through  the  SF  424  the 
appropriate  clearinghouses  of  their 
intent  to  apply.  In  order  to  comply  with 
this  requirement,  applicants  were  urged 
in  the  proposed  rule  (Federal  Register, 
March  8, 1979)  to  initiate  the 
clearinghouse  process  on  or  about  April 
1.  Since  0MB  has  granted  a  procedural 
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variation  for  Fiscal  year  1979 
(Administrative  Note  No.  9.  Dated  May 
7. 1979).  applicants  who  have  not  yet 
submitted  their  letters  of  intent  to  the 
clearinghouses  may  still  do  so,  but  not 
later  than  May  30.  1979.  Applicants  are 
urged  to  notify  the  clearinghouses  of 
their  intent  immediately.  They  should 
also  alert  the  clearinghouse  of  the 
deadline  for  the  submission  of 
applications  to  CSA  and  request,  in 
view  of  the  short  time  frame,  that 
clearinghouses  wishing  to  review  an 
application  notify  the  applicant 
promptly  and  expedite  their  review 
process  as  much  as  possible  once  the 
formal  application  is  submitted  to  the 
clearinghouse. 

(ii)  Where  the  clearinghouse,  in 
response  to  the  notification  of  intent  to 
apply,  indicates  that  it  wishes  to  review 
and  comment  on  the  application, 
applicants  should  forward  appHcations 
to  the  clearinghouse  as  soon  as  possible. 
.Applicants  normally  are  required  to 
submit  the  comments  of  the 
clearinghouse  along  with  their 
applications  to  CSA.  However,  some,  if 
not  most  applicants,  will  not  be  able  to 
submit  their  applications  to  the 
Clearinghouses  in  time  for  clearinghouse 
review  and  comment  before  the 
deadline  for  submitting  applications  to 
CSA.  In  order  not  to  impose  an 
impossible  burden  on  both  applicants 
and  the  clearinghouses,  CSA  has 
requested,  and  0MB  has  granted,  a 
procedural  variation  for  FY  79  which 
will  permit  concurrent  review  of 
applications  by  CSA  and  the 
clearinghouses.  Therefore,  applicants 
who  are  unable  to  attach  clearinghouse 
comments  at  the  time  of  submission  of 
their  applications  to  CSA,  should 
request  the  clearinghouse  to  send  their 
comments  directly  to  CSA  headquarters 
or  the  appropriate  CSA  regional  office. 
Only  comments  received  from  the 
clearinghouses  by  August  6  will  be 
considered.  Funding  decisions  will  be 
announced  by  August  10. 

(iii)  Applicants  proposing  statewide 
projects  need  only  submit  their 
proposals  to  the  state  clearinghouse  for 
review.  Such  applicants  should  indicate 
in  writing  to  the  state  clearinghouse  that 
their  proposed  pro)ect  is  statewide  and 
will  not  be  submitted  to  area 
clearinghouses.  Applicants  serving  as 
conduits  must  submit  the  applications  of 
their  delegates  or  sub-grantees  to  the 
appropriate  area  or  state  clearinghouses 
if  their  apphcation  will  be  part  of  such 
Conduits  application  to  CSA.  Indian 
applicants  who  are  part  of  a  federally 
recognized  tribal  government  or  local 
sub-unit  of  such  tribal  governments  are 
not  required  to  submit  their  applications 


to  area  or  state  clearinghouses  but  are 
encouraged  to  coordinate  with  the 
appropriate  clearinghouses. 

Migrant  conduits  are  responsible  for 
submitting  subcontractor  or  delegate 
agency  applications  to  the  state 
clearinghouses  for  review  pursuant  to 
the  procedural  variation  of  the  A-95 
process  granted  by  0MB.  Migrant 
procedures  for  clearinghouse 
coordination  were  explained  directly  to 
the  conduits  in  a  letter  dated  .May  8. 
1979.  Applicants  may  obtain 
clearinghouse  addresses  from  the 
appropriate  CS.A.  Regional  office  or,  in 
the  case  of  applicants  for  projects  of 
national  scope,  CSA  headquarters. 

(c)  Where  to  i4/jp/y.— According  to 
category  of  project  send  applications  to: 

General  Community:  Appropriate  CSA 

Regional  Office. 
Special  Support:  Appropriate  CSA 

Regional  Office. 
Regional  T&TA:  Appropriate  CSA 

Regional  Office. 
Headquarters  T&TA:  CSA 

Headquarters. 
Migrants:  Migrant  conduits  and 

applications  with  a  multi-state  or 

national  scope,  CSA  Headquarters. 

Applicants  proposing  projects  of  a 

l6cal  nature  apply  to  appropriate 

migrant  conduit  (see  Appendix  H]. 
Indians:  Appropriate  CSA  Regional 

Office. 

§  1061.50-12    Reporting  requirements. 

Grantees  will  follow  the  financial  and 
project  reporting  requirements  outlined 
in  CSA  Instructions  6800-8  and  6800-9 
respectively. 

Note. — As  provided  in  CSA  Instruction 
6800-9,  CS.A  is  waiving  the  requirement  that 
CAAs  submit  the  self-evaluation  of  CFNP 
projects  with  the  440  submitted  for  PA  01.  For 
this  program  44ns  will  be  submitted  semi- 
annually and  annually  based  on  the  eflective 
date  of  the  CFN  grant. 

§  1061.50-13    Current  fiscal  year 
application  and  review  Information. 

The  appendices  to  this  subpart 
provide  additional  information  relevant 
to  funding  CFNP  projects  in  the  current 
fiscal  year. 

Appendix  A — Fiscal  Year  1979  Funding 
Process 

1.  Timetable  for  Accepting  Applications 

Applications  will  be  accepted  from  the 
effective  date  of  the  final  rule  through  June 
30, 1979.  Applications  postmarl^ed  later  than 
June  30th  will  not  be  accepted.  Exception; 
Migrant  conduits  will  be  notified  by  letter  of 
the  deadline  for  submission  of  their 
applications  and  those  of  their  sub- 
contractors. 


2.  Fiscal  Year  1979  Program  Category 
Priorities 
The  program  categories  listed  in  S  1061.50- 

7  are  listed  in  priority  order:  (1)  Access.  (2) 
Splf-Help,  (3)  Nutrition/Consumer  Education, 
and  (4)  Crisis  Relief  While  no  minimum 
funding  percentages  or  bonus  points  are 
being  assigned  to  any  of  the  categories,  it  is 
hoped  that  each  state  will  develop  strong 
projects  in  the  "Access"  category  since 
activities  in  this  category  are  known  to  have, 
in  general,  the  greatest  impact  on  the  problem 
of  hunger  and  malnutrition  among  the  poor. 

In  developing  their  proposals,  applicants 
should  take  into  account  not  only  national 
priorities  but  also  local  needs.  If  the  poor  in  a 
particular  locality — and  not  merely  "self- 
appointed  representatives"  of  the  poor,  or 
those  administering  programs  for  the  poor — 
believe  that  projects  in  categories  other  than 
Access  are  more  suitable  or  address  a  more 
urgent  need  than  Access  profects,  then  such 
projects  may  be  given  a  higher  priority  and 
applicants  will  not  be  penalized  for  their 
choice.  However,  the  applicant  must 
document  the  ways  in  which  and  extent  to 
which  low-income  residents  were  involved  in 
selecting  a  particular  priority. 

While  applicants  may  select  the  program 
categories  that  best  meet  the  needs  of  the 
poor  served  by  them,  projects  in  all  program 
categories  are  expected  to  be  catalytic,  to 
contain  a  strong  advocacy  thrust,  and  to 
mobilize  significant  other  resources.  These 
three  factors  account  for  a  substantial 
number  of  the  total  points  in  the  rating 
criteria  and  failure  to  include  them  as 
essential  elements  in  a  project  proposal  may 
result  in  a  applicant  not  being  funded. 

3.  Further  Clarification  of  the  Key  Terms — 
"Catalytic  Activity",  "Advocacy",  "Direct 
Service  DeUvery" and  "Monitoring" — 
Defined  in  i  1061.50-2 

Contrary  to  the  interpretation  of  some,  the 
intent  of  the  FY  1978  CFNP  rule  was  not  to 
completely  eliminate  direct  service  delivery 
from  the  CFNP.  in  favor  of  catal>-tic  activity 
and  advocacy.  The  intent  was  rather  to  shift 
the  emphasis  from  non-catalytic  to  catalytic 
activity  in  general  and  from  direct  service 
delivery  to  advocacy  in  particular. 

Part  of  the  confusion  arose  from  the  failure 
of  the  rule  to  make  clear  that  direct  service 
deliverj'  can.  under  some  circumstancps.  be 
truly  catalytic.  Consistent  with  the  intent  of 
last  year's  rule,  the  CFNP  nile  for  1979  makes 
explicit  two  assumptions:  (1)  that  not  all 
catalytic  activity  is  advocacy  and  (2)  that 
some  forms  of  direct  service  delivery  can  be 
catalytic.  These  assumptions  can  be 
diagrammed  as  follows: 


O- 


29468 


Federal  Register  /  Vol.  44.  No   99  /  Monday,  May  21,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  99  /  Monday.  May  21.  1979  /  Rules  and  Regulations  29467 


Activity  Aimed  at 
Individuals 

Activity  Aimed  at 
Institutions 

CA-mLYTIC 

DIRECT  SERVICE 

One-on-one  activity 
(Cor  exanple,  some  types 
of  out-reach  activity) 
wtiose  purpose  is  to 
deliver  goods  or  . 
services  to  low- 
income  individuals  and 
faTiilies  in  such  a 
manner  as  to  trigger 
a  process  that  is 
carried   forward  by 
tlie  recipient,  either 
on  his  own  or  with  the 
assistance  of  groups  and 
agencies  other  than  the 
CFt^  project. 

ATWDCACY 

Activity  vrfrase  purpose   is 
to  insure  that  the  views  of 
low- income   individuals  and 
families  are  tieard,   their 
rights  observed,   the 
benefits  to  which  they  are 
entitled  are  actually  pro- 
vided and  ttieir  needs  met 
to  the  extent  possible, 
whether  this  is  achieved 
■  by  a  change   in  a  law, 
regulation,   policy, 
procedure  or  attitude  or  by 
leveraging  additional  public 
or  private  resourc-es. 

NON- 
CAmLYTIC 

DIRECT  SERVICE 

One-on-one  activity 
(/or  example,  some  types 
of  outreach  activity) 
whose  sole  effect  is  the 
del  ivery  by  a  CFriP  worker 
of  goods  or  services  to 
low-incone  individuals 
and   families. 

* 

Activity  which  results  in 
CFNP  staff  heircj  co-opted 
into  perfomirig,  without 
reimbursement,   services 
which  are  properly  the 
the  responsibility  of 
anotlier  group  or  agency. 

Direct  Service  as  a  Catalytic  Activity 

Although  providing  one-on-one  service 
makes  little  sense  in  the  context  of  advocacy 
and  coalition-building  at  the  state  level  and 
even  less  sense  at  the  level  of  the  national 
anti-hunger  groups  and  T&TA  providers,  such 
service  is  important  at  the  level  at  which 
community  action  agencies  operate.  A  local 
CFNP  project  which  completely  severs  the 
service  link  between  its  staff  and  low-income 
individuals,  not  only  risks  a  loss  of  credibility 
In  the  community  but  is  depriving  itself  of  one 
of  its  richest  resources,  first-hand  knowledge 
of  the  nutritional  problems  of  those  the  CFNP 
is  ultimately  intended  to  benefit.  In  addition, 
"the  one-on-one  relationship  created  through 
out-reach  activity  at  the  local  level  has  two 
other  consequences  which  are  vital  for  the 
success  of  the  CFNP:  (1)  by  enhancing  the 
opportunity  to  involve  recipients  of  services 
in  the  planning  and  implementation  of 
programs  set  up  to  serve  them,  it  contributes 
to  the  achievement  of  the  overall  goal  of  Title 
II  programs — self-sufficiency — and  (2)  it 
makes  possible  the  kind  of  grass-roots 
support  needed  for  really  effective  advocacy 
at  the  state  and  national  levels. 

However,  as  indicated  earlier  ($  1061.50-4 
(a)  and  (b)  above),  the  same  passage  of  the 
EOA  which  establishes  the  goal  of  self- 
sufficiency,  points  to  catalytic  activity  as  the 


principal  means  of  achieving  this  goal.  This 
should  not  be  construed  as  ruling  out  one-on- 
one  service.  If  the  delivery  of  a  direct  service 
by  a  CFNP  worker  to  a  low-income  individual 
produces  a  benefit  which  has  a  continuing 
and  expanding  effect  on  that  individual  and 
others,  even  after  the  reduction  or 
termination  of  direct  CFNT  support  then  the 
delivery  of  that  service  qualifies  as  a 
catalytic  activity.  Non-catalytic  service 
delivery,  on  the  other  hand,  should  be  kept  to 
a  minimum,  be  provided  on  a  temporary  or 
emergency  basis  only  and  be  supported 
wherever  possible  from  local  initiative  fimds. 
The  intent  of  the  EOA  is  reinforced  by  a 
practical  consideration:  the  very  limited 
funding  of  the  CFNP,  The  fact  that  the  CFNT 
budget  is  only  3/lOths  of  1%  of  the  total 
federal  food  outlay  suggests  not  only  that 
most  of  the  direct  service  provided  should  be 
of  the  catalytic  variety,  but  that  there  should 
be  a  very  strong  emphasis  on  that  type  of 
catalytic  activity  known  as  advocacy. 

Advocacy  as  a  Catalytic  Activity 

It  can  be  inferred  from  the  statement  of  the 
five  purposes  of  Title  II  programs  (see 
§  1061.50-6)  that  the  two  most  important 
objectives  of  the  CFNP  are  the  mobilization 
of  resources  and  institutional  change.  The 
techniques  used  to  bring  about  these  two 
results  are  what  is  meant  in  this  rule  by  the 


term  "advocacy".  Because  advocacy,  unlike 
catalytic  activity  of  the  direct  service  variety, 
is  aimed  at  institutions  and  the  general 
public,  it  obviously  has  the  potential  for 
producing  far  greater  dividends  for  the  low- 
income  [>opul8tioD  than  direct  service. 

The  intent  of  the  rule  is  that  an  advocacy 
component  be  built  into  each  project  but  not 
necessarily  into  each  project  activity  For 
example,  a  self-help  project  may  include  as 
one  of  its  activities  the  provision  of  seeds  and 
technical  assistance  to  low-income 
gardeners.  The  catalytic  potential  of  this  one- 
on-one  service  could  be  greatly  increased  if 
the  project  were  to  include  a  specific  plan  to 
induce  other  pubhc  or  pnvate  institutions  to 
make  land  available  and  assume  at  least  part 
of  the  burden  of  providing  seeds  and 
technical  assistance. 

It  may  be  difficult  and  sometimes 
impossible  to  score  successes  in  local 
advocacy  activity.  But  the  rule  calls  on  all 
local  project  operators  to  make  a  bona  fide 
effort  in  this  direction.  It  is  especially 
important,  in  this  era  of  dwindling  public 
funds,  to  engage  in  vigorous  private  sector 
advocacy.  Grantees  inexperienced  in 
advocacy  techniques  should  seek  help  from 
the  CFNP's  regional  and  national  T&TA 
providers. 

The  following  examples  may  help  to  further 
clarify  what  is  meant  by  catalytic  direct 
service,  advocacy,  etc..  and  how  these 
different  activities  can  be  combined  in  one 
project: 

1.  Under  Access,  a.  Direct  Service.  Any 
one-on-one  direct  service  activity  in  the 
Access  category  can  be  considered,  for  the 
purposes  of  this  rule,  to  be  catalytic.  For 
example,  an  activity  which  is  catalytic  and 
therefore  quite  acceptable  is  searching  out 
low-income  persons  eligible  for  food  stamps, 
alerting  them  to  their  entitlements  and 
referring  them  to  the  local  certification  office 
for  additional  counseling  and  enrollment  in 
the  Food  Stamp  program.  Another  example  is 
representing  an  applicant  for  food  stamps  at 
a  local  or  state-level  hearing.  Some  activities, 
however,  are  more  catalytic  than  others,  that 
is,  they  produce  an  even  greater  return  for  the 
dollars  invested.  For  example,  a  CFNT 
project,  instead  of  directly  representing 
individuals  at  Food  Stamp  hearings,  may  help 
low-income  individuals  learn  the  techniques 
needed  to  enable  them  to  speak  for 
themselves  at  Food  Stamp  hearings  and  to 
organize  and  train  others  to  do  the  same.  The 
most  catalytic  approach  of  all  is  the 
advocacy  approach. 

Advocacy.  Examples  of  advocacy  in  the 
Access  category  are:  (1)  working  out 
arrangements  writh  a  grantee  of  the  national 
L.egal  Services  Corporation  to  provide  one- 
on-one  legal  counseling  and  representation 
for  food  stamp  recipients  experiencing 
difficulties  with  welfare  offices;  (2) 
monitoring  of  local  welfare  offices  to  insure 
that  they  comply  with  USDA  regulations  so 
that  chents  obtain  the  benefits  to  which  they 
are  entitled;  (3)  organizing  a  corps  of  county 
volunteers  to  provide  elderly  food  stamp 
recipients  with  support  services,  such  as 
transportation  to  food  stamp  outlets  and 
grocery  stores;  (4)  disseminating  information 
locally  on  the  national  School  Breakfast 
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Program  and  seeking  to  persuade  local 
officials  and  school  board  members  to 
institute  breakfast  programs  in  schools 
ser\  ing  low-income  communities. 

2.  Under  Self-Hetp.  a.  Direct  Service.  Any 
one-on-one  direct  service  in  the  Self-Help 
category  is  catalytic  For  example,  the 
provision  of  seeds  and  T8tTA  to  low-income 
gardeners  not  only  stimulates  them  to  pursue 
an  activity  which  promotes  self-sufficiency 
(the  goal  of  all  Title  II  programs),  but  the 
gardeners,  by  investing  their  own  labor  at  no 
cost  to  the  project,  are  able  to  produce  and 
preserve  food  whose  value  far  exceeds  the 
cost  of  the  seeds  and  T&TA.  Nonetheless,  a 
gardening  project  becomes  catalytic  in  the 
full  sense  if.  in  addition  to  providing  seeds 
and  T&T.^,  it  includes  a  strong  advocacy 
component. 

b.  Advocacy.  Examples  of  advocacy  in  the 
Self-Help  category  are:  (1)  negotiating  with 
USDA's  Extension  Service  or  other  public  or 
private  agencies  to  provide  seeds  and  on- 
going T&TA  for  low-income  gardeners;  (2] 
persuading  a  local  government  to  change  its 
regulations  governing  the  use  of  vacant  land 
so  as  to  make  it  available  for  family  and 
community  gardens:  (3)  negotiating  with  local 
governments  to  remove  barriers,  resulting 
from  local  ordinances  or  regulations,  to  the 
establishment  of  farmers'  markets  and  food 
co-ops. 

3.  Under  Nutrition/Consumer  Education,  a. 
Direct  Service.  As  in  the  case  of  "Access" 
and  "Self-help"  activities,  it  is  hard  to  think 
of  a  direct  service  activity  in  the  "Nutrition 
Education"  category  which  does  not  have 
some  catalytic  effect.  For  example,  there  is 
surely  some  multiplier  effect  in  the  activity  of 
teaching  a  group  of  low-income  individuals 
how  to  compare  foods  and  shop  wisely,  in 
terms  of  nutritional  content  or  price  or  both. 
But  given  the  fact  that  other  agencies  have 
been  furnished  federal  monies  to  carry  out 
nutrition  education  activities,  a  more  cost- 
effective  expenditure  of  limited  CFNP  funds 
would  be  on  advocacy  activities  relating  to 
nutrition  education. 

b.  Advocacy.  Elxamples  of  advocacy  in  the 
Nutrition  Education  category  are:  (1)  working 
with  USDA's  Extension  Service  or  with  other 
appropriate  state  agencies  to  insure  that 
federally-financed  nutrition  education 
programs  are.  to  the  extent  provided  for 
under  the  law,  designed  for  and  directed  at 
the  low-income  population;  (2)  organizing 
groups  in  the  low-income  community  tu 
monitor  in  local  retail  food  outlets  price 
increases  that  exceed  Administration 
inflation  guidelines. 

4.  Under  Crisis  Relief,  a.  Direct  Service. 
Most  direct  service  activity  in  the  Crisis 
Fslief  category  is  non-catalytic,  for  example, 
issuing  emergency  food  vouchers,  paid  for  by 
CFNP  funds,  to  a  family  in  need. 

b.  Advocacy.  Examples  of  advocacy  in  the 
Crisis  Relief  category  are:  (1)  spinning  off  a 
currently  CAA-operated  food  voucher 
program  to  a  community  coalition  that  raises 
funds  to  earn.'  on  the  program  independently 
of  CA.A  subsidy:  (2)  negotiating  with  USDA. 
the  Federal  Disaster  Assistance 
Administratioa  church  and  civic  groups  and 
local  government  entities  to  establish  a 
mechanism  in  the  community  that  will  insure 


prompt  distribution  of  foodstuffs  to  low- 
income  individuals  in  emergency  situations; 
(3)  monitoring  the  operation  of  a  local  food 
stamp  program  to  insure  that  the  new  USDA 
regulation  is  followed  which  cuts  food  stamp 
issuance  time  for  a  destitute  individual  or 
family  to  the  same  day  the  application  is  filed 
(the  so-called  "same-day-service"). 

Monitoring 

The  Statutory  authority  for  CSA's  and  CSA 
grantees'  monitoring  of  other  federally- 
administered  programs  is  found  in  Title  DC  of 
the  Economic  Opportunity  Act  which  states: 
"The  Director  shall,  directly  through  grants  or 
contracts,  measure  and  evaluate  the  impact 
of  all  programs  authorized  by  this  Act  and  of 
poverty-related  programs  authorized  by  other 
Acts,  in  order  to  determine  their  effectiveness 
in  achieving  stated  goals,  their  impact  on 
related  programs,  and  their  structure  and 
mechanisms  for  dehvery  of  services  *  *  *". 

Since  the  USDA  is  the  principal  operator  of 
federal  food  programs,  the  bulk  of  CFNP 
monitoring  activities  will  be  aimed  at 
programs  operated  by  USDA  at  the  slate  and 
local  level.  Carol  Tucker  Foreman,  Assistant 
Secretary  for  Food  and  Consumer  Services. 
USDA,  in  commenting  upon  last  year's 
proposed  CFNP  regulations,  recognized  and 
supported  this  critically  important  role  of 
CSA's  CFNP  grantees.  Having  stated  her 
commitment  to  improve  the  operation  of 
USDA's  food  programs  she  said: 

"We  need  support  and,  I  am  not  afraid  to 
admit,  pressure.  *  '  *  we  need  the  help  and 
expertise  of  CFNP  grantees.  We  can  write  the 
rules  and  publish  guidelines,  but  we  cannot 
peer  into  every  community  in  this  land  to  see 
how  our  programs  reach  people.  We  need  to 
see  how  the  programs  function  and  receive 
guidance  as  to  how  they  can  be  improved. 
CFNP  must  see  this  function  as  its  major 
responsibility.  There  must  be  informed  and 
b^^ressive  actions  state-wide  and  in 
cooimunities  across  the  country  to  monitor 
program  implementation,  to  help 
governmental  agencies  do  their  jobs  and, 
where  necessary,  insure  that  the  law  is 
enforced.  Certainly  we  intend  to  improve  our 
capacity  to  aid  in  this  process,  but  most  of 
this  work  must  be  undertaken  locally  where 
only  CFNP,  and  the  volunteer  work  of  other 
civic  organizations,  can  truly  be  effective." 
(emphasis  added) 

Thus  the  monitoring  role  of  CFNP  grantees 
has  not  only  been  recognized  by  USDA,  it  has 
been  strongly  encouraged,  and  the  letter  of 
Ms.  Foreman  in  response  to  this  year's 
proposed  rule,  quoted  earlier  in  the  preamble, 
underscores  once  again  its  importance. 

It  should  be  emphasized  that  the  type  of 
monitoring  described  above  is  not  the  same 
as  the  monitoring  and  oversight  functions 
that  USDA  and  other  federal  agencies,  by 
law,  must  themselves  carry  out  to  insure  that 
programs  they  administer  comply  with 
relevant  statutes  and  regulations,  are 
managed  soundly,  and  achieve  the  purposes 
for  which  they  were  instituted.  Therefore,  in 
carrying  out  this  function,  CFNT  grantees 
should  carefully  avoid  conveying  the 
impression  that  they  are  supplanting  or 
usurping  the  monitoring  kinetions  proper  to 
these  other  agencies. 


4.  Review  Process 

The  review  process  for  applications  except 
Headquarters  applicants  will  be  competitive, 
i.e.,  each  application  will  be  reviewed,  rated, 
and  ranked  according  the  the  criteria 
published  in  Appendices  B  and  C,  with 
funding  preference  being  given  those  with  the 
highest  scores.  Unlike  last  year,  apphcations 
will  be  reviewed,  rated  and  ranked  in  their 
entirety,  rather  than  by  program  category. 
Each  applicant  must  score  a  minimum  of  65 
points  in  order  to  be  funded.  An  applicant 
who  scores  the  minimum  points  may  be 
funded,  if  funds  are  available,  but  funding  is 
not  guaranteed. 

The  review  process  for  all  applications  will 
be  undertaken  by  the  office  to  which 
applications  are  submitted  as  indicated  in 
§  1061.50-11  of  this  subpart.  Regional  Offices 
and  Migrant  conduits'  ratings,  rankings  and 
favorable  or  unfavorable  funding  decisions 
will  be  reviewed  by  CSA  Headquarters 
before  decisions  become  final.  Applications 
from  conduit  organizations  must  include 
copies  of  the  applications  from  the  sub- 
contractors or  delegate  agencies  to  which  the 
conduit  is  redistributing  CFNP  funds. 

4.  Notification  and  Appeals 

CSA  will  complete  its  fimding  decision  and 
mail  notifications  of  results  to  all  applicants 
on  August  10, 1979.  The  letter  of  notification 
will  indicate  whether  the  applicant  was 
selected  for  funding,  and  wUl  give  the 
applicant's  score  and  rank  standing.  If  an 
applicant  believes  that  the  score  assigned 
was  unfair  or  that  an  incorrect  decision 
regarding  eligibility  was  made,  the  applicant 
may  request  additional  information  about  the 
decision  or  may  file  a  written  appeal  to  the 
CSA  Regional  Director.  The  applicant  has 
until  August  20  to  file  an  appeal.  The  appeal 
should  state  succinctly  why  the  applicant 
believes  the  decision  of  CSA  to  be  incorrect 
or  unfair.  The  Regional  Director  will  promptly 
schedule  a  meeting  with  the  applicant,  hear 
the  applicant's  complaint,  provide  any 
additional  pertinent  information  as  to  why 
the  applicant  was  not  funded,  and  present  a 
written  decision  on  the  appeal  to  the 
applicant  by  September  7, 1979.  The 
decistDns  of  the  Regional  Directors  will  be 
final  with  respect  to  regional  appeals. 
Migrant  subcontractors  will  follow  the  same 
procedure  outlined  above  except  that  their 
appeals  will  be  made  to  the  appropriate 
Migrant  Conduit's  Executive  Director  whose 
decision  will  be  final.  There  will  be  no 
appeals  process  for  CSA  Headquarters 
applicants  since  they  are  not  funded  on  a 
competitive  basis. 

5.  CSA  Form  419  and  Project  Narrative 

All  applicants  for  CFNP  funds  are  required 
to  submit  a  CSA  Form  419  (Summary  of  Work 
F*rogram  and  Budget).  Since  funds  for  most 
applicants  will  be  awarded  on  a  competitive 
basis,  it  is  absolutely  essential  that 
applicants  provide,  through  the  Form  419  and 
project  narrative,  as  complete  and  specific  a 
picture  as  possible  of  what  they  propose  to 
do  and  how  they  intend  doing  if.  In  preparing 
the  narrative,  applicants  should  refer  to  the 
discussions  in  the  rating  criteria  in  the 
following  section. 
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Note:  The  consistency  of  a  project  with 
legislative  purposes  (General  Standards  of 
Effectiveness)  is  dropped  from  the  rating 
criteria  for  FY  1979.  This  does  not  mean  that 
the  requirement  to  conform  to  those  purposes 
is  being  eliminated  or  is  of  less  importance. 
On  the  contrary,  it  means  that  the 
requirement  to  conform  both  to  the  General 
Standards  of  Effectiveness  and  the  Specific 
Standards  of  Effectiveness  described  in 
§  1061.50-6  must  be  met  in  order  for  an 
applicant  to  be  considered  eligible  for 
funding. 

Therefore,  applicants  must  not  only  list  in 
Item  11  of  CSA  Form  419  the  standards  which 
are  being  met  in  each  program  category,  they 
must  describe  in  the  project  narrative  exactly 
how  the  standards  will  be  addressed.  In  other 
words,  in  addressing  the  General  Standards 
of  Effectiveness,  the  applicant  must  show 
how  the  project  will  (1)  strengthen  the 
community's  planning  and  coordination 
capabilities,  and/or  (2)  improve  service 
delivery  systems,  and/or  make  use  of 
innovative  approaches,  and/or  (4)  involve 
maximum  feasible  participation  by  the  poor 
in  the  planning  and  implementation  of  the 
project,  and/or  (5)  mobilize  a  broad  range  of 
resources. 

In  addressing  the  specific  standards  of 
effectiveness  applicants  must  list  on  the  Form 
419  the  particular  standard  which  is  being 
met  and  describe  in  the  project  narrative  the 
extent  to  which  the  project  will  result  in  (1) 
improvement  in  the  nutritional  status  of  the 
target  population  or  (2)  reduction  in  hunger 
among  the  target  population.  Projects  that  do 
not  meet  a  minimum  of  three  of  the  general 
standards  of  effectiveness  and  one  of  the 
specific  standards  will  not  be  considered 
eligible  for  funding.  In  order  to  expedite  the 
review  process  applicants  are  requested  to 
identify  in  the  project  narrative  their 
discussion  of  the  standards  of  effectiveness 
with  the  heading: 
Standards  of  Effectiveness  Addressed: 
In  keeping  with  the  President's  efforts  to 
keep  down  inflation,  each  applicant  shall 
include  in  the  project  narrative  a  statement 
indicating  what  efforts  are  being  made  both 
to  keep  down  project  costs  and  to  help  low- 
income  citizens  cope  with  rising  food  costs. 

6  Rating  Criteria 

In  preparing  the  Form  419  and  project 
narrative,  applicants  should  keep  in  mind  the 
seven  criteria  (discussed  below)  which  will 
be  used  by  CSA  reviewing  teams  in  rating 
and  ranking  applications. 

(a)  Participation  of  the  Poor.  Fundamental 
to  all  CSA-funded  programs,  including  the 
CFNP  Program,  is  the  requirement  that  low- 
income  residents  in  the  areas  to  be  served  be 
substantively  involved  in  the  planning, 
conduct,  and  evaluation  of  projects  at  the 
community  level.  The  minimum  requirements 
for  the  participation  of  the  poor  are  spelled 
out  in  OEO  Instruction  6005-1  and  all 
applicants  are  advised  to  review  it  carefully. 
(Note;  Limited  Purpose  Agencies  are 
reminded  that  they  must  "have  either  a 
governing  body  made  up  of  one-third 
representatives  of  the  poor  or  a  poHcy 
advisory  committee  composed  of  at  least  50 
percent  democratically  selected 


representatives  of  the  poor  being  served  by 
the  CSA-funded  program".) 

Although  participation  of  the  poor  is  an 
eligibility  requirement,  it  is  included  in  rating 
criteria  for  FY  1979  in  order  to  highlight  the 
added  emphasis  that  is  being  placed  on  it  in 
the  Community  Food  and  Nutrition  Program 
and  to  enable  CSA  to  make  a  judgement 
about  the  quality  of  an  applicant's  efforts  to 
secure  such  participation.  Thus,  applicants 
will  be  rated  on  (a)  the  extent  to  which  they 
have  involved  the  low-income  residents  of 
the  areas  to  be  served  in  the  planning  of  the 
project — including  the  selection  of  goals  and 
priorities — and  [bj  the  ways  in  which  the 
poor  will  be  involved  in  operating  and 
evaluating  the  project. 

(b)  Needs/analysis.  The  fu-st  criterion — the 
analysis  of  needs — refers  to  the  initial  step  in 
the  planning  process  which  lies  behind  the 
project  described  in  the  Form  419  and  project 
narrative.  CSA  Instruction  6710-1,  change  11. 
requires  Title  II  grantees  to  develop  and 
maintain  planning  documents  which  contain, 
among  other  things,  an  analysis  of  the 
particular  needs  the  project  is  addressing. 

The  needs  analysis  must  describe  the 
nature  and  extent  of  the  problems  of  hunger 
and  ma'mutrition  among  the  poor  in  the 
community  the  project  will  serve.  The 
analysis  should  indicate  what  efforts  are 
currently  being  undertaken  to  meet  those 
needs,  what  gaps  or  shortfalls  there  are  in 
these  efforts  and  the  extent  to  which  the 
needs  or  problems  remain  unmet  or  unsolved. 
The  applicant  should  cleaHy  identify,  among 
the  range  of  needs  listed,  the  precise  need(s) 
the  proposed  project  will  address. 
Appropriate  statistics  to  document  the 
need(s)  should  be  supplied — for  example,  the 
number  of  persons  participating  in  the  food 
stamp  program  as  compared  with  the  number 
of  eligible  persons  not  participating,  or  the 
number  of  children  in  need  of  but  not 
receiving  school  breakfasts,  or  the  number  of 
families  which  could  benefit  from  a  gardening 
project,  or  the  number  of  persons  in  need  of 
emergency  food  assistance. 

The  needs  analysis  must  indicate  which  of 
the  problems  described  will  be  addressed 
Eind  why  these  particular  problems 
(priorities)  were  selected.  If  the  applicant  ie 
addressing  other  problems  and  needs  of  low- 
income  persons,  the  needs  analysis  should 
indicate  the  order  of  priority  which  the 
problem  of  hunger  and  malnutrition  has 
among  those  needs  and  should  include  a 
description  of  the  types  and  level  of 
resources  already  committed  to  solving  that 
problem.  (Community  Action  Agencies 
should  indicate  the  amount  of  local  initiative 
funds,  as  well  as  other  resources,  which  are 
currently  being  applied  to  anti-hunger 
activities.) 

(c)  Adequacy  of  work  program  and  budget. 
The  second  criterion — the  a?lequacy  of  the 
work  program  and  budget — refers  to  the 
project  goals,  activities,  and  budget  described 
in  the  Form  419  and  project  narrative.  The 
project  goals  (item  11  of  Form  419)  should  be 
stated  in  specific  and  measurable  terms  and 
they  should  be  appropriately  related  to  the 
needs  described  in  the  needs  analysis.  They 
should  reflect  the  changes  or  results  which 
the  project  activities  are  expected  to  bring 


about.  The  activities  should  be  listed  in 
summary  form  on  the  Form  419  (item  13)  and 
described  in  detail  in  the  project  narrative. 
The  description  should  indicate  not  only 
what  will  be  done  but  how  it  will  be  done. 
i.e..  the  strategy  that  will  be  pursued  in 
achieving  goals.  The  activities  should  be 
appropriately  related  to  the  goals. 

If  an  applicant  is  proposing  to  carry  out 
activities  in  more  than  one  program  category 
the  categories  should  be  listed  on  the  Form 
419  in  priority  order,  and  the  goals,  activities 
and  budgets  for  each  category  should  be 
clearly  delineated.  While  the  application  will 
be  reviewed,  rated  and  ranked  in  its  entirety 
(rather  than  by  program  category),  this 
information  is  needed  in  order  for  CSA  to 
know  the  kinds  of  activities  that  are  being 
funded  and  the  funding  level  of  each  program 
category. 

(d)  Anticipated  Impact.  The  statement  of 
project  goals  should  include  a  description  of 
what  the  applicant  intends  to  accomplish,  i.e., 
what  results  or  changes  the  applicant  intends 
to  bring  about  in  relation  to  the  problem  to  be 
solved.  Thus  the  statement  of  goals  is  a 
statement  of  anticipated  impact.  The 
anticipated  impact  of  the  project  should  be 
stated  in  specific  and  measurable  terras  and 
should  include  the  number  of  persons  to  be 
served,  the  extent  to  which  their  nutritional 
needs  will  be  met  and  the  extent  to  which 
unmet  needs  will  remain  after  the  project  is 
completed.  The  applicant  should  also  include 
a  statement  indicating  the  per/person  cost  of 
serving  those  for  whom  the  project  is 
intended  and  the  dollar  value  of  servnces  or 
benefits  derived. 

(e)  Coordination.  Each  applicant  must 
indicate  to  what  extent  other  organizations 
conducting  anti-hunger  activities  were 
involved  in  the  planning  of  the  project,  and 
the  ways  in  which  the  project  will  be 
coordinated  in  the  implementation  phase 
with  the  activnties  of  these  organizations. 
Where  such  is  appropriate.  C.^A's  must 
indicate  how  they  intend  to  coordinate  their 
activities  with  anti-hunger  groups  and  anti- 
hunger  groups  must  indicate  how  they  intend 
to  coordinate  their  activities  with  CAA's. 

(f)  Catalytic  Effect  of  Project  on 
Institutions.  Catalytic  activity  which  is  aimed 
at  institutions  should  attempt  to  bring  about 
two  results:  institutional  change  and 
mobilization  of  resources  The  means  of 
achieving  these  is  advocacy.  The  applicant, 
therefore,  should  describe  in  detail  how  the 
project  staff  will  through  advocacy  for  low- 
income  persons  before  public  and  private 
institutions,  seek  to  change  interpretations  of 
laws,  regulations,  policies,  procedures,  and 
attitudes  in  order  to  insure  that  low-income 
persons  receive  the  benefits  to  which  they 
are  entitled.  Advocacy  of  this  sort  may  and 
should  include  enlisting  the  poor  to  speak  on 
their  own  behalf  in  order  to  insure  that  their 
views  are  heard,  their  rights  are  observed, 
the  benefits  to  which  they  are  entitled  are 
provided,  and  their  needs  are  met. 

The  applicant  should  also  state  how  the 
project  staff  will,  through  advcx:acy  for  low- 
income  persons  before  public  and  private 
institutions,  leverage  dollars  or  in-kind 
contributions  from  other  elements  in  the 
community  in  support  of  the  project  and  what 
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the  overall  or  end  effect  of  the  project  itself 
will  be  in  terms  of  leveraging  dollars  or 
services  for  low-income  individuals. 

(g)  Ability  of  Applicant  to  Per'orm   CS.-\ 
Instruction  6800-6  requires  Title  II  grantees  to 
submit  a  semi-annual  and  annual  project 
progress  review  report  (CSA  Form  440).  This 
report  provides  an  analysis  of  the 
accomplishments  in  relation  to  each  goal  in 
grantee  3  currently  approved  work  program, 
and  mcludes  an  assessment  of  grantee  status 
With  respect  to  general  and/or  specific 
s'.dnddrds  of  effecti\eness  applicable  to  each 
goal. 

Since  the  ability  of  applicants  to 
successfully  carry  out  their  proposed  work 
program  is  one  of  the  important  criteria, 
applicants  who  are  currently  operating  (or 
have  operated  in  the  past)  a  CFNP  project 
must  attach  to  the  application  a  copy  of  the 
CFNP  portion  of  the  most  recent  Form  440, 
updating  it  where  necessary.  CSA  grantees 
who  have  never  operated  a  CFNP  project 
must  attach  to  the  application  that  portion  of 
their  most  recent  Form  440  which  relates  to  a 
project  they  have  operated  that  is  similar  to 
CFNP  pro]ects.  Applicants  not  previously 
funded  by  CS.A  should  attach  to  the 
application  a  third-party  of  self  evaluation  of 
a  project  they  have  been  operating  that  is 
Similar  to  CFNP  projects,  along  with  a  brief 
statement  summarizing  their  overall 
administrative  ability  and  general 
performance  record. 

All  applicants  currently  operating  CFNP 
projects  are  encouraged  to  conduct  a  third- 
party  evaluation  of  their  current  CFNP 
project  [or  in  the  absence  of  such,  a  self- 
evaluation)  and  attach  copies  of  these 
evaluations  to  their  applicatioaa. 

7,  Training  and  Technical  Assistance 

The  applicant's  need  for  training  and 
technical  assistance  in  carrymg  out  the 
project  should  be  carefully  described  in  item 
15  of  the  Form  419  It  is  presumed  that  most, 
if  not  ail,  projects  will  need  some  form  of 
technical  assistance.  The  training  and 
technical  assistance  plans  proposed  by  the 
regional  T&TA  providers  will  be  revised,  as 
necessary,  in  light  of  the  statement  of  goals, 
activities,  and  TSTA  needs  expressed  by 
applicants  on  their  Form  419s.  It  is  important 
therefore,  that  applicants  be  precise  and 
specific  in  defining  and  articulating  their 
T8.TA  needs 

8.  Allocation  of  FY  79  Funds 

The  regional  allocaUons  of  FY  79  CFNP 
funds  had  not  been  determined  at  the  time 

this  rule  was  submitted  to  the  Federal 
Register  However,  they  will  be  published 
separately  at  a  later  date  and  will  be  based 
on  the  three-factor  formula  of  last  year,  i.e., 
the  number  of  poor,  the  number  of  infant 
deaths,  and  the  number  eligible  but  not 
participating  in  the  Food  Stamp  Program.  The 
distribution  of  funds  by  type  of  project  (e.g., 
General  Community,  Special  Support,  etc.) 
will  be  announced  at  the  same  time. 

9  Program  Accourts 

For  the  purposes  of  the  Fisca!  Year  1979 
funding  process,  the  following  program 
account  numbers  for  the  national  program 


categories  should  be  entered  in  item  16  of 
Form  419: 

Program  Accounts  for  CFNP  Activities 

12 — Access. 

13— Self-Help. 

15 — Nutrition  education. 

16 — Crisis  relief. 

29 — Research. 

39 — Demonstration. 

42— T&TA.  / 

48 — Evaluation. 

If  the  applicant  proposes  to  address  more 
than  one  national  program  category  in  the 
same  project,  only  one  Form  419  is  needed  for 
the  project  but  the  goals  and  activities  falling 
in  separate  program  categories  {program 
accounts)  must  be  clearly  separated  from 
each  other  on  the  Form  419  and  a  separate 
budget  (Forms  25  and  25a)  should  be  attached 
for  each  program  account. 
(e3i»-«i-M] 


APPENDIX   R 


I    . 


RATING   CRITERIA     -     GENERAL   f.OMMUN'LTY    PROJECTS 


1.    Participation  of   the  Poor(5   pts) 

-Substantive  participation  by   the   poor   is   ensured    in   the   planntng,   conduct, 
an.d   evaluation  of    the   project. 


2.    Analysis  of  Needs/Priorities(0-15  pts) 

-Nature   and   extent   of   problem   is   adequately  described   and   doi  iijnented(0-3   h^s) 
-Priorities    selected   represent    the  most    serious    needs(0-7    pts) 


3.    Adequacy  of  Work  Program  and  Budget(0-20  pts) 

-Goals   are  appropriately   related   to   need   and   are    specific    and   measurable 

(0-5   pts) 
-Activities   are   adequately  described  and   appropriately   related   to  goals 

(0-10  pts) 
-Budget    is  appropriately   related    to   activities  and   adequately   documented 

(n-5  Dts) 


Anticipated   lnipact(0-15   pts) 

In   relation   to   the   problem   to   be   .solved   and   tHe   resources   committed    to   the 

project,    the 

-Impact    is   rainimal(0-5  pts) 

-Impact    is  moderate(6-10  pts) 

-iFipact    is    substantl;=il(ll-15   pts)  


5.  Coordination(0-10  pts) 

-Applicant  has  involved  other  institutions  and  organiz.itions ,  v;here 

appropriate,  in  the  planning  of  the  project(0-5  pts) 
-Other  instltutions/organxiations  will  V  involve!  in  the  inplenenta!:  ion  cf 

the  project(0-5  pts)  _______ 


6.  Catalytic  Effect  of  Project  on  Institutions  (ADVOCACY)(0-25  pts) 
A^   fnstTtutional  Change (0- 15  pts) 

Grantee,  through  advocacy  for  low-income  persons  before  public  and 
private  Institutions,  seeks  to  chanj^e  Interpretations  of  laws, 
regulations,  policies,  proct-dures,  and  attitudes  in  order  to  Insure  th 
low-income  persons  receive  that  to  w'lich  they  are  entitled. 

B.   Mobilization  of  Community  RePources(  'i- 1 0  pts) 

Grantee,  through  advocacy  for  low-inco.-,e  persons  before  public  and 
private  institutions,  leverages  dollars  or  in-kind  contributions  from 
other  elements  in  the  community. 

-  0-10%  of  total  budget(0  pts) 

-  10-25%  of  total  budget(l-5  pts) 

-  25%  and  up(6-10  pts)    ^ ^ _ 


i  7. 

zrz. 


Ability  of  Applicant  to  Per^orm(0-10  pts) 

-Assessment  of  past  CFNP  or  other  relevant  projects  (Inclu-ding  written  self 
or  third  party  evaluations,  progress  reports,  or  CSA  on-site  assessnents. ) 

(0-5  pts) 
-Assessment  of  appplicant's  overall  administrative  ahil-.  ty  ana  ger 

record. (0-5  pts) 


ner.j 


TOTAL  POINTS  POSSIBLE:  100 
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APPENDIX  C 


RATING   CRITERIA     -      INDIAN  PROJECTS 


1.  Participation  of  the  Poor(5  pts) 

-Substantive  participation  by  the  poor  Is  ensured  in  the  planning,  conduct, 

and  evaluation  of  the  project. 

.... 

2.  Analysis  of  Needs/Prior i t ies(0-20  pts) 

-Nature  and  extent  of  problem  is  adequately  described  and  docuraented(O-lOpts) 
-Priorities  selected  represent  the  most  serious  needs(0-10  pts) 

3.  Adequacy  of  Work  Program  and  Budget(0-20  pts) 

-v'^oals  are  appropriately  related  to  need  and  are  specific  and  neasurable 

(0-5  pts) 
-Activities  are  adequately  described  and  appropriately  related  to  goals 

(0-10  pts) 
-Budget  is  appropriately  related  to  activities  and  adequately  documented 

(0-5  pts) 

4.  Anticipated  Impact(0-15  pts) 

In  relation  to  the  problem  to  be  solved  and  the  resources  committed  to  the 

project,  the 

-Impact  is  minimal(0-5  pts) 

-Impact  is  moderate(6-I0  pts) 

-Impact  Is  substantial(Il-15  pts) 

5.  Coordinntion(0-10  pts) 

-Applicant  has  involved  other  institutions  and  organizations,  where 

appropriate,  In  the  planning  of  the  project(0-5  pts) 
-Other  last Itutlonsy'organizat Ions  will  be  involved  in  the  implementation  of 
the  project(0-5  pts) 

ft.  Catalytic  Effect  of  Project  on  Institutions  (ADV0CACY)(0-20  pts) 

A.  Institutional  Change(0-10  pts) 

Grantee,  throvjgh  advocacy  for  low-income  persons  before  public  and 
private  Institutions,  seeks  to  change  interpretations  of  laws, 
reijulatlons,  policies,  procedures,  and  attitudes  in  order  to  insure  that 
low-income  persons  receive  that  to  which  they  are  entitled. 

B.  Mohilization  of  Community  ResourcesCO-lO  pts) 

Grantee,  through  advocacy  for  low-income  persons  before  public  and 
private  institutions,  leverages  dollars  or  in-kind  contributions  from 
other  elements  in  the  community, 

-  0-10%  of  total  budget(0  pts) 

-  10-25%  of  total  budget(l-5  pts) 

-  25%  and  up(6-10  pts) 

1.    Ability  of  Applicant  to  Perform(0-10  pts) 

-Assessment  of  past  CFNP  or  other  relevant  projects  (including  written  self 

or  third  party  evaluations,  progress  reports,  or  CSA  on-site  assessments.) 

(0-5  pts) 
-Assessment  of  appplicant's  overall  administrative  ability  and  general  track 

record. (0-5  pts) 

TOTAL  POINTS  POSSIBLE:  100 

,    .,  ,    ,                 -                 — ■■  ■■  ■ ■ _— ..,-.,    ■  i.».i    _— — — — ^— — 
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APPENDIX  D 
RATING  CRITERIA   -  MIGRANT  PROJECTS 


1.  Participation  of  the  Poor(5  pts) 
-Substantive  participation  by  the  poor  is  ensured  in  the  planning,  conduct, 

and  evaluation  of  the  project. 

2.  Analysis  of  Needs/Priorities(0-15  pts)  ,/n  o  ^  \ 
^^N^uVe  and  extent  of  problem  is  adequately  described  and  documented(0-8  pts; 
-Priorities  selected  represent  the  most  serious  needs(0-7  pts) 


3.  Adequacy  of  Work  Program  and  Budget(0-20  pts) 

^:G^lV'afe  appropriately  related  to  need  and  are  specific  and  measurable 

(0-5  pts) 
-Activities  are  adequately  described  and  appropriately  related  to  goals 

(0-10  pts) 
-Budget  is  appropriately  related  to  activities  and  adequately  documented 

(0-5  pts) 


4.  Anticipated  Impact(Q-13  pts) 

'in  relation  to  the  problem  to  be  solved  and  the  resources  committed  to  the 

project,    the 

-Impact    is   minimal(0-5   pts) 
-Impact    is   moderate(6-10   pts) 
-li.ipact    is    substantiaK  11-15   pts) 


h 


5.  Coordination(0-10  pts) 

-Applicant  has  involved  other  institutions  and  organizations,  where 

appropriate,  in  the  planning  of  the  project(0-5  pts) 
-Other  institutions/organizations  will  be  involved  in  the  implementation  of 

the  project(0-5  pts)  


6.  Catalytic  Effect  of  Project  on  Institutions  (ADVOCACY)(0-25  pts) 

A,  Institutional  Change(0-20  pts) 

Grantee,  through  advocacy  for  low-income  persons  before  public  and 
private  institutions,  seeks  to  change  Interpretations  of  law-, 
regulations,  policies,  procedures,  and  attitudes  in  order  to  insure  that 
low-income  persons  receive  that  to  which  they  are  entitled. 

B.  Mobilizati<»'i  of  Community  Resources(0-5  pts) 

Gran tee*,'Yh rough  advocacy  for  low-incorae  persons  before  public  and 
private  Institutions,  leverages  dollars  or  In-kind  contributions  from 
other  elements  in  the  community. 

-  0-10%  of  total  budget(0  pts) 

-  10-25%  of  total  budget(l-2  pts) 

-  2  5%  and  up (3-5  pts) 


7.  Ability  of  Applicant  to  Perform(0-10  pts) 

-Assessment  of  past  CFNP  or  other  relevant  projects  (including  written  self 
or  third  party  evaluations,  progress  reports,  or  CSA  on-site  assessments.) 

(0-5  pts)  ,       1  .   . 

-Assessment  of  appplicant's  overall  administrative  ability  and  general  tracK 

record. (O-S  pts) 


TOTAL    POINTS    POSSIBLE:     100 
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APPENDIX   E 
RATING   CRITERIA     -      SPECIAL   SUPPORT   PROJECTS 


1.  Participation  of  the  Poor(5  pts) 

-Substaritive  participation  by  the  poor  is  ensured  In  the  planning,  conduct, 
anJ  evaluation  of  the  project. 

2.  Analysis  of  Needs/Priorities(0-15  pts) 

-Nature  and  extent  of  problem  is  adequately  described  and  docufnented(0-8  pts) 
-Priorities  selected  represent  the  most  serious  needs(0-7  pts) 

1 

3.  .Adequacv  of  Work  Program  and  Budget(0-20  pts) 

-Coals  are  appropriately  related  to  need  and  are  specific  and  measurable 

(0-5  pts) 
-Activities  are  adequately  described  and  appropriately  related  to  goals 

(0-;0  pts) 
-Budget  is  appropriately  related  to  activities  and  adequately  documented 

(0-5  pts) 

4.  Anticipated  Impact(0-10  pts) 

In  relation  to  the  problem  to  be  solved  and  the  resources  committed  to  the 

project,  the 

-Impact  is  minimal(0-3  pts) 

-Impact  is  moderate(4-6  pts) 

-Impact  is  substantial(7-10  pts) 



5.  Coordlnation(0-IO  pts) 

-Applicant  has  involved  other  institutions  and  organizations,  where 

appropriate,  in  the  planning  of  the  project(0-5  pts) 
-Other  institutions/organizations  will  be  Involved  In  the  implementation  of 

the  project(0-5  pts) 

r..  Catalytic  Effect  oi  Project  on  Institutions  (ADVOCACY) (0-30  pts) 

A.  Institutional  Change(0-20  pts) 

Grantee,  through  advocacy  for  low-income  persons  hfcre  public  and 
private  institutions,  seeks  to  change  interpretations  of  laws, 
regulations,  policies,  procedures,  and  attitudes  in  order  to  insure  that 
low-income  persons  receive  that  to  which  they  are  entitled. 

B.  Mobilization  of  Community  Resources(0-10  pts) 

Grantee,  through  advocacy  for  low- income  persons  before  public  and 
private  institutions,  leverages  dollars  or  in-kind  contributions  from 
other  elements  in  the  community. 

-  0-10%  of  total  budget(0  pts) 

-  10-25%  of  total  budget(l-5  pts) 

-  25%  and  up(6-10  pts) 

7.  Ability  of  Applicant  to  Perform(0-10  pts) 

-Assessment  of  past  CFN'P  or  other  relevant  projects  (Including  written  self 

or  third  party  evaluations,  progress  reports,  or  CSA  on-site  assessments.) 

(0-5  pts) 
-Assessment  of  appplicant's  overall  administrative  ability  and  general  track 

record. (0-5  pts) 

TOTAL  POINTS  POSSIBI^:  100 

i 

) 

i 
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Rf^TING  CRITERIA     -      REGIOrWu  T  &    m   PROJECTS 


1.   AFplicant  has  Skills/Abilities  to  Perform  Adev.3uatcly(0-30  pts) 
-Applicant's   past  expf?rience    (0-10  pts) 
-Quality  of  staff: 

-Knowleclge  of   Fbod   and  riutrition  Field    (inclaiin^  other   feioral    food 

programs) (0-10  pts) 
-Knowl edge/skills  in  four  progra-n  categories (0-10  pts) 


2.   Proposal   is  Responsive  to  CSA  Policy  Priorities(0-25  pts) 

"^^icanFdemonstrates  an   undeTstanding~of   an   aiequate   plan   to   assist  (TNP 
grantees   in  movini   fran  a   service  delivery   to  a  catalytic   role  by  engaging   ir 
advocacy  to  effect: 

-Institutional  chan9e(0-13  pts) 

-M±iilizatiofT  of  resources (0-10  pts) 


3.  Proposal   is  Responsive   to  CFT-T  Grantee  Needs  for  T&TA  in  Four  Program 
C.a tegor i es  (''(P2"5  pts) 

-Plan   is  adeq'jate   to  meet  grante-   nt?eds(0-15  pts) 

-Plan   is  appropriately  relates   t)  the  activities  in  the   four  categories 
(0-10  pts)' 


4.   Proposal   is  Responsive  to  CFl.'P  Grantee  Needs  for  T&TA  in  Progran  rlanagerrent 
(0-10  pts)~ 

Applicant  prop'jsx'S  an   arx-ropriate  and  _adequate  plan   to  assist  grantees   to 
improve   the  ir   ab  i 1 i  t  y   to : 
-Asso;-.s  needs 
-Set  goals  and  priorities 
-Evaluate  results 


5.   Pro[X)sal   Includes  a  Plan  to  Coordinate  T&TA  Activities  with  Other  Appropriate 


Entities   (0-5  pts) 
6.   Ptorosal  Includes  a  Plan  to  Evaluate  Results  of  Applicant's  KftorLS(0-5  pts) 


TOTAL  POINDS   POSSIBLE:    100 


:63li-01-CI 
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Appendix  G 

Regional  Offices 

REGION  I  (Serving:  Connecticut,  Maine. 
Massachusetts.  New  Hampshire,  Rhode 
Island.  Vermont) 
Community  Services  Administration,  CFNP 

Coordinator  Franklyn  B.  Jackson.  Jr.,  John 

F.  Kennedy  FederalBldg  ,  Rm.  432,  Boston, 

MA  02203,  'Phone  (617)  223-0975. 
Regional  Director  Mr.  Ivan  Ashley.  'Phone 

(617)  223-4080. 

REGION  U  (Serving:  New  Jersey.  New 
York,  Puerto  Rico,  Virgin  Islands] 
Community  Services  Administration  CFNP 

Coordinator  Saundra  Hamilton.  26  Federal 

Plaza,  32nd  Floor,  New  York,  NY  10007, 

'Phone  (212)  264-1946. 
Regional  Director:  Mr  John  Finley,  *Phone 

(212)  264-1900. 

REGION  III  (Serving:  Delaware.  District  of 
Columbia.  Maryland,  Pennsylvania.  Virginia, 
West  Virginia) 
Community  Services  .Administration,  CFNP 

Coordinator:  Norraa  Clarkson,  Old  U.S. 

Courthouse.  9th  S  Market  Streets, 

Philadelphia,  PA  19104. 
Regional  Director  Or  W  Astor  Kirk, 'Phone 

(215)  597-1139. 

REGION  rv  (Serving:  Alabama,  Florida. 
Georgia.  Kentucky.  Mississippi,  North 
Carolina.  South  Carolina,  Tennessee) 

Community  Services  .Administration,  CFNP 

Coordinator:  Raymond  Keigher  (Acting). 

101  Manetta  Street.  NW.,  Atlanta,  GA 

30303.  Phone  (404)  221-2799. 
Regional  Director  Mr  William  "Sonny" 

Walker.  Phone  (404)  221-2717. 

REGION  V  (Serving:  Illinois,  Indiana, 
Michigan.  Minnesota.  Ohio,  Wisconsin) 
Community  Services  Administration,  CFNP 

Coordinator:  Elizabeth  .Newsome,  300  S. 

Wacker  Drive.  24th  Floor,  Chicago.  Illinois 

60606,  'Phone  (312)  353-6021. 
Regional  Director:  Mr  Glenwood  Johnson, 

•Phone  (312)  353-5562. 

REGION  VI  (Serving:  Arkansas,  Louisiana. 
New  Mexico,  Oklahoma,  Texas) 
Community  Services  .Administration.  CFNP 

Coordinator:  Mr.  Hamah  King.  1200  Main 

Street.  Dallas,  TX  75202.  Phone  (214)  767- 

6146. 
Regional  Director  Mr.  Ben  Haney,  Phone 

(214)  767-6125. 

REGIO.N  VII  (Serving:  Iowa,  Kansas, 

Missouri.  Nebraska) 

Community  Services  Administration,  CFNP 

Coordinator:  Ms.  Grace  Ledwidge,  911 

Walnut  Street.  Kansds  City,  MO  64106, 

Phone  (816)  374-3561. 
Regional  Director  Mr.  Wayne  Thomas,  Phone 

(816)  374-3761. 

REGION  VIII  (Serving;  Colorado.  Montana, 
North  Dakota.  South  Dakota.  Utah, 

Wyoming) 

Community  Services  Administration.  CFNP 
Coordinator:  Willard  O'Berry   Federal 
Bldg..  1961  Stout  Street,  Denver,  CO  80294, 
Phone  (303)  837-3211. 

Regional  Director  Mr.  David  Vanderburgh. 
Phone  (303)  837-4767. 


REGION  IX  (Serving:  Arizona,  California. 
Hawaii,  Nevada,  Trust  Territories) 
Community  Services  Administration.  CFNP 

Coordinator  Carl  Shaw  (.Acting).  450 

Golden  Gate  Avenue,  San  Francisco,  CA 

94102,  'Phone  (415)  556-7895. 
Regional  Director:  Mr  Alphonse  Rodrigues, 

•Phone  (415)  556-5400. 

REGION  X  (Serving;  Alaska,  Idaho, 
Oregon,  Washington) 
Community  Services  Administration.  CFNP 

Coordinator:  Alberta  Adams.  1321  Second 

Avenue.  Seattle,  WA  98101,  Phone  (206) 

442-7194. 
Regional  Director  Mr.  Dean  Morgan.  Phone 

(206)  442-4910. 

'The  commercial  and  FTS  exchange  are 
the  same. 

Migrant  Conduits 

Minnesota  Migrant  Council  (Serving: 
Illinois,  Indiana.  Michigaa  Minnesota,  Ohio. 
Wisconsin,  Iowa,  Kansas,  Missouri. 
Nebraska.  North  Dakota.  South  Dakota) 

P.O.  Box  1231.  St.  Cloud.  Minnesota  56301. 
CFNP  Coordinator:  Rich  Echola,  Phone  (612) 

253-7010. 

Migrant  and  Seasonal  Farmworkers 
Association  (Serving:  Alabama.  Mississippi. 
Georgia,  Louisiana,  West  Virginia, 
Tennessee,  South  Carolina,  Maryland. 
Virginia,  North  Carolina) 

P.O.  Box  33315,  3929  Western  Blvd,,  Raleigh, 

North  Carolina  27606. 
CFNP  Coordinator:  Marian  Tucker,  Phone 

(919)  851-7611, 

Florida  Farmworker's  Council  (Serving: 
Florida) 

1975  East  Sunrise  Boulevard,  Suite  850,  Ft. 

Lauderdale.  Florida  33304, 
CFNP  Coordinator  Anita  McGruder,  Phone 

(305)  763-5252. 

Rural  New  York  (Serving:  Connecticut. 
Maine,  Massachusetts.  New  Hampshire. 
Rhode  Island.  Vermont.  New  Jersey.  New 
York.  Delaware,  Pennsylvania) 

339  East  Avenue.  Suite  305.  Rochester.  New 

York  14604. 
CFNP  Coordinator.  Kathleen  Hynes.  Phone 

(716)  546-7180. 

Campesinos  Unidos  (Serving:  New  Mexico, 
Arizona,  California.  Nevada) 
P.O.  Box  203,  Brawley.  California  92227. 
CFNP  Coordinator  Jose  Lopez,  Phone  (714) 

344-4500. 

Idaho  Migrant  Council  (Serving:  Colorado, 
Washington,  Wyoming,  Montana,  Utah, 
Idaho) 

7155  Capital  Blvd,.  Suite  406,  Boise,  Idaho 

83706, 
CFNP  Coordinator:  Sam  Byrd.  Phone  (208) 

345-9761), 

Colonias  del  Valle  (Serving:  Oklahoma, 
Arkansas,  Texas) 

P.O  Box  907,  San  Juan.  Texas  78759. 
CFNP  Coordinator  Isiais  Aguayo,  Phone 
(512)  787-9901. 
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IINTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1036 

(Ex  Parte  No.  252  (Sub-No.  2)] 

Incentive  Per  Diem  Charges  on 
Gondolas 

AQENCY:  Interstate  Commerce 
Commission. 

ACTION:  To  make  regulations  effective. 

SUMMARY:  The  Commission  has  decided 
to  make  effective  the  regulations  in  Part 
1036  as  they  pertain  to  the  application  of 
an  incentive  element  on  gondola  cars. 
The  regulations  were  previously  stayed 
at  42  FR  26985.  May  26.  1977.  The  reason 
for  implementing  the  regulations  at  this 
time  is  because  the  plain  gondola  car 
fleet  is  found  to  be  inadequate  to  meet 
the  future  needs  of  the  Nation.  The 
regulations  are  also  modified.  The  level 
of  incentive  charges  has  been  reduced 
and  the  15-year  guarantee  eliminated. 
Given  recent  changes  in  basic  car-hire 
compensation  the  Commission  believes 
that  the  former  level  of  incentive 
charges  and  the  guarantee  are  no  longer 
necessary.  The  parties  have  20  days 
from  the  publication  of  this  notice  to  file 
comments  in  regard  to  the  modification 
of  the  regulations. 

EFFECTIVE  DATE:  The  amended  rules  are 
to  be  effective  as  of  June  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  M.  Rosenak.  Interstate  Comniorce 
Commission.  Washington,  D.C.  2()42J; 
Phone  No.  202-275-7693 

SUPPLEMENTAL  INFORMATION:  The 

proceeding  was  to  determine  if  incentive 
per  diem  (IPD)  charges  should  be 
applied  to  plain  gondola  cars.  Based 
upon  an  extensive  record,  the 
Commission  found  in  a  report  and  order 
served  April  14,  1977,  353  I.C.C.  612.  that 
IPD  charges  should  be  applied  to  plain 
gondolas.  The  Commission  stated  that 
no  significant  net  shortages  of  plain 
gondolas  were  reported  at  the  time. 
However,  if  nevertheless  determined 
that  the  supply  of  plain  gondolas  was 
inadequate.  This  conclusion  was  based 
on  the  chronic  shortages  experienced  in 
the  past,  and  on  the  expectation  that 
with  the  "expected  economic  recovery." 
significant  plain  gondola  shortages 
would  occur  in  the  near  future. 

Contrary  to  the  expectations  of  most 
economists,  the  expected  economic 
recovery  did  not  occur  to  the  extent 
forecast.  The  steel  industry  experienced 
layoffs  and  declines  in  profits.  An 
econometric  model  produced  by  the 
Data  Resources.  Inc..  which  had  been 
relied  upon  in  the  earlier  finding  of 
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inadequate  supply,  reversed  its 
conclusion  on  the  needs  of  the  steel 
industry.  That  led  the  Commission,  upon 
petition,  to  reexamine  the  finding  of 
inadequate  car  supply,  and  particularly 
its  forecast  of  gondola  car  shortages 
caused  by  anticipated  future  steel 
production.  In  an  order  sen  ed  February 
2,  1978.  the  Commission  determined  that 
expectations  for  the  production  and 
consumption  of  steel  were  down 
considerably  from  the  time  of  its  earlier 
report.  Since  much  of  the  traffic  carried 
by  plain  gondolas  consists  of  domestic 
steel  products,  the  forecast  for  plain 
gondola  car  demand  was  also  revised 
downward.  The  revised  economic 
analysis  found  that  projected 
carloadings  per  car  would  not  recover  to 
its  1973  and  1974  levels  until  at  least 
1983.  which  was  at  least  five  years 
away.  Because  the  supply  of  plain 
gondolas  appeared  adequate  for  IPD 
purposes  the  Commission  stayed  the 
regulations  establishing  ll'L)  charges  on 
those  cars.  In  that  same  order,  the 
Conrunission  allowed  parties  to  file 
comments  and  replies  to  its  appended 
economic  analysis  and  conclusions. 

After  considering  the  comments  filed 
by  the  parties,  the  Commission  has 
refined  and  updated  its  projectiofl-Q^the 
supply  and  demand  for  gondola  cars 
and  concluded  that  the  supply  of  plain 
gondola  cars  is  inadequate  to  meet  the 
future  needs  of  the  Nation.  Accordingly, 
it  was  decided  on  May  16,  1979  that  an 
incentive  element  shall  be  made 
applicable  to  plain  gondolas,  effective 
June  1.  1979.  It  was  also  decided  that  the 
level  of  incentive  charges  initially 
proposed  resulted  in  a  combmation  of 
incentive  plus  basic  charges  that  was 
unnecessarily  high.  The  Commission 
decided  to  reduce  the  level  of  mcentive 
charges.  Furthermore,  the  Commission 
has  decided  that  the  15-year  guarantee 
applicable  to  newly  purchased  or 
acquired  plain  gondola  cars  is  no  loriger 
necessary  and  should  be  eliminated. 
The  parties  are  allowed  to  file 
comments  discussing  the  charges  in  the 
regulations,  however  such  comments 
should  not  exceed  10  pages. 

PART  1036— INCENTIVE  PER  DIEM 
CHARGES  ON  BOXCARS  AND 
GONDOLAS 

It  is  ordered  that  regulations 
prescribed  in  Part  1036  of  Subchapter  A, 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations,  and  in  the 
Commission  report,  353  I.C.C.  612. 
published  40  FR  page  23511  on  May  9. 
1977;  and  modified  by  Commission  order 
dated  September  14. 1977.  published  in 


42  FR  page  48883.  be  amended  as 
follows: 

Sections  1036.2,  1036.6  and  1036.7  are 
amended  to  read  as  follows,  while 
1036,8  is  eliminated  (the  former  §  1036.8 
is  replaced  as  §  1036.7). 


§  1036.2    Amount  of  incentive  charge. 

The  incentive  hourly  charges 
applicable  in  each  cost  bracket  by  age 
group  are  set  forth  below: 


Amount  of  Incentive  Hourly  Charge  Coltectible  on  Unequli>pe<l  Boxcar*  fof  a  6-Montti  Period  From 
September  1  of  Each  Year  Through  February  28  of  the  Following  Year  and  a  Vear-Round  Basis  for  XF- 

Cara 


Cost  brecAet 


0-5 
years 

houfty 
charge 


6-10 

years 

hourly 

charge 

(cents) 


11-15 
years 
tXKjny 
Charge 
(cents) 


16-20 


hourly 
Charge 
(certts) 


21 -?5 
years 

hourly 
chargit 
(cants) 


26-3C 
year* 

charae 
(cents) 


Over  30 


hourly 
Charge 
toen«s» 


$0-$1,000 

1,001-3.<X)0 

3,001 -5.0CX3 

5.001-7,000 _... 

7.001-9.000 

9,001-11,000 

11.001-13,000, 

13.001-15,000. 

15.001-17.000 

17.001-19.000. 

1 9.001 -n. 000 

21.001-23.000. 


23.001-25.000 

25.001-27.000 

27.001-29^00 

29.001-31.000 

31.001-33,000 

33.001-35.000. 

35.001-37.000 


37,001-35,000 „. 

39,001-41,000 


1 

1 

s 
« 
n 

M 

16 
19 

at 

94 

sr 
aa 

3S 
» 
41 
43 


51 
54 


1 
2 
5 

7 
9 
11 
14 
16 
18 
20 
23 
25 
27 
29 
32 
34 
36 
38 
41 
43 
46 


1 

a 

4 
6 
7 
9 
11 
13 
15 
16 
18 
20 
22 
24 
26 
27 
29 
31 
33 
35 
37 


10 
11 
12 

14 
15 
17 
M 

19 
21 
22 

2* 
25 
2€ 
28 


1 
1 
2 
3 

4 

5 

6 

7 

8 

A 

10 

10 

11 

12 

ts 

14 
15 
16 

17 
18 
19 


1 
1 
1 
2 
2 
3 
3 
4 
4 
5 
5 
6 
6 
7 
7 
8 
6 
9 
9 
10 
10 


1 
1 
1 
1 
1 
1 
2 
2 
2 
3 
3 

a 

4 
4 
4 
4 
5 
5 
5 
6 
6 


Amount  of  Incentive  Hourly  Charge  in  Cents  Collectible  on  Unequipped  Gondola  Cars  on  a  Vear- 

Rourtd  Basis 


Cost  bracksl 


0-5 
years 
(cants) 


6-10 
years 
(cents) 


11-15 
years 
(cents) 


16-20 
years 

(cents) 


21-25 
years 
(cents) 


26-30 
years 
(cents) 


Over  30 
ybars 
(cents) 


S0-$1,000 _ 

1.001-3.000 „ 

3.001-5.000 

5.001-7.000 

7.001-9.000 

9001-11.000 

11,001-13,000 

13.001-15,000 

15001-17.00a 

17.001-19.000 

19.001-21.000 

2i.001-23,00a 

23.001-25,000 

25  001-27.000 

2^001-29,000 

29  001-31.000 

31,001-33.000 

33.001-35.000 

35.001-37,000 

37.001-39.000. 

39.001-41.000 


1 

1 

1 

'1 

1 

t 

1 

1 

1 

1 

3 

4 

3 

2 

1 

S 

5 

4 

3 

2 

6 

6 

5 

4 

3 

• 

7 

6 

S 

3 

11 

10 

6 

5 

4 

n 

11 

8 

7 

5 

TS 

12 

10 

8 

6 

16 

14 

10 

e 

S 

18 

16 

12 

10 

6 

an 

17 

13 

10 

6 

22 

18 

15 

12 

8 

23 

20 

16 

13 

B 

28 

22 

18 

13 

9 

a 

23 

18 

16 

9 

2S 

25 

20 

15 

11 

91 

28 

21 

17 

11 

34 

28 

23 

17 

11 

34 

29 

24 

16 

12 

37 

31 

26 

20 

12 

§  1036.6    Effective  date. 

The  rules  set  forth  in  §§  1036.1  and 
1036.2  shall  apply  for  a  6  month  period 
from  September  1  of  each  year  through 
February  28  of  the  following  year  on 
genera!  service,  unequipped  boxcars, 
and  on  a  year-round  basis  for  XF  cars. 
The  rules  set  forth  in  §§  1036.1,  1036.2, 
and  1036.5  shall  apply  on  a  year-round 
basis  for  gondola  cars,  effective  June  1. 
1979. 


§  1036.7    Rutes  and  regutations 
suspended. 

The  operation  of  all  rules  and 
regulations,  insofar  as  they  conflict  with 
the  provisions  of  this  part,  is  hereby 
suspended.  The  charge  herein  provided 
shall  be  paid  for  each  day  cars  are  held, 
but  nothing  in  this  part  shall  prevent  the 
operation  of  hourly  or  per  diem  reclaim 
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agreements  customarily  employed  by 
and  between  particular  railroads  to 
provide  for  special  situations,  or  with 
the  use  of  customary  methods  of  settling 
balance  of  hourly  or  per  diem  accounts. 
H.  G.  Homme.  Jr.. 
Secretary. 

(FR  Doc.  79-15804  Tiled  5-18-7ft  8:4S  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  17  and  222 

Totoaba;  Listing  as  an  Endangered 
Species 

AGENCIES:  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  and  the  U.S. 
Fish  and  Wildlife  Service  (FWS). 
Department  of  the  Interior. 

action:  Final  Regulation. 

summary:  The  National  Marine 
Fisheries  Service  ("NMFS")  determined 
the  totoaba  [Cynoscion  macdonaldt)  to 
be  an  endangered  species  throughout  its 
range,  pursuant  to  Section  4  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.)  (the 
■'Act").  This  species  is  added  to  the  List 
of  Endangered  and  Threatened  Wildlife 
found  in  50  CFR  17.11  and  50  CFR  222.23. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  Aron.  Director,  Office  of 
Marine  Mammals  and  Endangered 
Species.  NMFS,  Washington.  D.C.  20235 
(202)  634-7287. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  30,  1976.  NMFS/FWS 
published  a  proposal  to  list  the  totoaba 
as  an  endangered  species  under  the  Act 
(41  FR  56839).  This  action  was  taken 
pursuant  to  Section  4(a)  of  the  Act 
which  provides  that  the  Secretary  may 
list  a  species  because  of  any  of  the 
following  circumstances: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes; 

(3)  Disease  or  predation; 


(4)  The  inadequacy  of  existing 
regulatory  mechanisms:  or 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 

With  the  exception  of  enforcement 
responsibilities  for  certain  plants,  the 
Act  defines  "Secretary"  to  mean  either 
the  Secretary  of  the  Interior  or  the 
Secretary  of  Commerce.  Most  marine 
species,  including  the  totoaba.  are  the 
sole  responsibility  of  the  Secretary  of 
Commerce.  The  authority  of  the 
Secretary  has  been  delegated  to  the 
Assistant  Administrator  for  Fisheries, 
NOAA. 

The  proposal  summarized  the 
information  from  the  scientific  literature 
and  particular  scientists  that  led  to  the 
proposed  listing  of  totoaba  as  an 
endangered  species.  In  September  1978. 
a  workshop  to  evaluate  the  biological 
status  of  totoaba  was  convened  by  the 
NMFS  at  its  Southwest  Fisheries  Center 
in  La  Jolla.  California  (the  "Workshop"). 
The  Workshop  included  scientists  from 
the  United  States  and  Mexico  who  were 
most  knowledgeable  with  this  species 
and  who  reviewed  the  available 
information  from  the  literature  and  from 
recent  field  work  conducted  in  the  upper 
Gulf  of  California. 

The  conclusions  of  the  scientists 
participating  in  the  Workshop  were 
similar  to  those  supporting  the  original 
proposal  and  they  were  summarized  in  a 
report  which  is  available  for  public 
inspection  upon  request  (see  later 
discussion  of  the  National 
Environmental  Policy  Act). 

(1)  The  present  orthreatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range.  The  totoaba 
spawns  in  the  mouth  of  the  Colorado 
River  in  the  spring  (probably  April  and 
May).  In  late  winter,  mature  adults  move 
out  of  the  deeper  waters  of  the  northern 
half  of  the  Gulf  of  California  into  the 
shallower  waters  along  the  east  side  of 
the  Gulf.  They  form  schools  that  move 
northward  to  the  mouth  of  the  Colorado 
River  where  spawning  takes  place.  It 
has  been  postulated  that  this  pattern  of 
spawning  migration  responded 
historically  to  a  salinity  gradient  or  train 
of  "odors"  of  freshwater  or  river 
substrate  formed  by  the  spring  flood 
waters  of  the  river  mixing  with  the 
saline  water  of  the  upper  Gulf.  The 
result  was  a  brackish  water 
envirormient  at  the  head  of  the  Gulf  that 
was  apparently  favored  by  totoaba  as  a 
spawning  and  nursery  area. 

Diversions  of  Colorado  River  water 
began  in  the  early  1900s  and  spriiig 
floods  essentially  have  been  controlled 
since  1935  with  the  completion  of 
Hoover  Dam.  Extensive  diversion  and 
construction  of  storage  facilities 


occurred  throughout  the  latter  half  of  the 
1930's,  and  into  the  1950's. 

Southwest  regional  and  international 
agreements  for  diversion  of  the 
Colorado  River  water  were  negotiated 
throughout  this  period  resulting  in  a 
situation  where  Mexico  is  guaranteed  a 
minimum  of  1.5  million  acre  feet  of 
water  annually.  The  entire  remainder  of 
river  flow  (recent  average  is  11-13 
million  acre  feet)  is  either  stored  or 
diverted  for  crop  irrigation  and 
municipal  water  supply  within  the 
southwestern  United  States.  After  the 
completion  of  Morelos  Dam  by  Mexico 
in  1950.  Mexico  had  the  capability  to  use 
their  entire  allocation.  However,  some 
water  continued  to  flow  into  the  Gulf 
until  the  early  19608  because  in  years  of 
above  average  flow  the  United  States 
sometimes  provided  extra  water  to 
Mexico  and  drainage  from  irrigation  by 
Mexico  was  returned  to  the  main 
channel  of  the  Colorado  River. 

It  was  demonstrated  at  the  Workshop 
that  at  the  present  time  (and  for  the  past 
10-15  years)  essentially  no  water  has 
entered  the  upper  Gulf  of  California 
through  the  channel  of  the  Colorado 
River.  There  was  agreement  among  the 
Workshop  participants  that  the 
reduction  in  river  flow  was  one  of 
several  factors  that  contributed  to  the 
initial  reduction  of  the  totoaba 
population  by  altering  the  spawning  and 
nursery  habitat. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purpose.  The  totoaba  is  found 
exclusively  in  Mexican  waters  in  the 
Gulf  of  California.  It  is  the  largest 
species  (reportedly  reaching  a  length  of 
2  m.  and  a  weight  of  90  kgs.)  of  the  genus 
Cynoscion  in  the  family  Sciaenidae 
(which  includes  the  Cahfomia  white  sea 
bass,  corvina.  and  other  game  fish. 

As  mentioned  above,  totoaba  spawn 
in  the  spring.  They  leave  the  deep  water 
in  the  northern  half  of  the  Gulf  and 
migrate  northward  in  shallower  wafers 
along  the  east  side  of  the  Gulf  to  the 
spawning  area  near  the  mouth  of  the 
Colorado  River.  Spawning  behavior 
leads  to  a  high  density  of  fish  within  a 
limited  area.  During  this  period,  as  well  ■ 
as  during  the  northern  migration,  the 
fish  are  highly  vulnerable  to  sport  and 
commercial  fishing. 

The  commercial  catch  of  totoaba  for 
human  consumption  began  in  the  early 
1920's.  From  the  time  that  the  Mexican 
Government  began  keeping  records 
(1929)  the  catch  increased  steadily  to  a 
peak  in  excess  of  2,000  metric  tons  (m.t.) 
in  1942  (Flanagan  and  Hendrickson. 
1976.  Attachment  VIII  of  the  Totoaba 


Workshop  Report,  1978  ').  The  catch 
declined  steadily  after  that  to  a  1958  low 
of  about  300  m.t.  It  increased  again  from 
1959  to  1966  when  it  peaked  at  about 
1,100  m.t.  The  second  increase  may  have 
been,  in  part,  a  response  to  protective 
measures  that  had  been  implemented  in 
1955  (creation  of  a  sanctuary  at  the 
mouth  of  the  Colorado  River  and  a  45 
day  closed  season  during  the  spring 
spawning  period)  that  may  have 
allowed  the  population  to  increase,  and/ 
or,  more  efficient  gear  (nylon  oillnets,  for 
example)  that  allowed  an  increased 
catch,  regardless  of  the  population  trend 
(Hendrickson,  pers.  comm..  October 
1978).  The  catch  decreased  again  after 
1966,  to  an  all-time  low  of  only  58  m.t.  in 
1975.  There  are  no  recent  (last  20  years) 
estimates  of  the  take  in  the  sport  fishery. 

The  added  mortality  of  juveniles 
taken  incidentally  by  shrimp  trawls  in 
the  upper  Gulf  area  was.  and  continues 
to  be,  another  important  point  of 
vulnerability,  although  to  an  unknown 
extent.  Some  shrimp  fishing  is  known  to 
occur  (illegally)  in  the  sanctuary  area  of 
the  head  of  the  Gulf  (field  observations 
of  Walker,  et  al..  Spring.  1978')  but  there 
are  no  data  to  indic31e  the  actual 
amount  of  shrimping  or  the  magnitude  of 
the  incidental  catch  of  totoaba. 
Workshop  participants  indicated  that 
although  the  total  shrimp  catch,  which 
increased  steadily  during  recent  years, 
has  apparently  stabilized,  the  number  of 
boats  has  continued  to  increase  (about 
40  new  boats  were  preparing  to  enter 
the  fishery  in  the  fall  of  1978).  That 
implies  a  steady  increase  in  effort  and 
suggests  an  increase  in  incidental  take 
of  totoaba  in  the  shrimp  fishery. 
Scientists  participating  in  the 
Workshop  '  confirmed  conclusions  in 
the  original  proposal  that  overfishing  by 
both  directed  fisheries  and  incidental 
take  in  the  shrimp  fishery,  the  diversion 
of  the  Colorado  River  flow  (that  caused 
changes  in  the  spawning  habitat),  and 
possibly  insecticides,  drastically 
reduced  the  population  of  totoaba 
initially  in  the  1940's  and  1950's  to  an 
unknown  fraction  of  its  former 
abundance.  It  was  also  noted  that  the 
directed  fisheries  and  incidental  take 
continued  after  the  protective  measures 
were  instituted  in  1955,  with  the 
commercial  catch  increasing  markedly 
from  1959  to  1966  when  it  most  recently 


'Report  of  the  Workshop  to  Evaluate  the 
Biological  Status  of  Totoaba.  Cynoscion 
macdonald:.  held  at  the  National  Marine  Fisheries 
S€r\ice  Southwest  Fishenes  Center.  La  Jolla, 
California  September  18-19. 1978,  with  9 
attachments.  This  report,  which  confirms  previous 
biological  conclusions  about  totoaba.  is  attached  to 
the  Environmental  Assessment  pertaining  lo  this 
listing.  The  assessment  may  be  reviewed  or 
obtained  as  indicated  in  the  National 
Environmental  Policy  .Act  section  of  the  preamble. 


peaked.  Incidental  catch  in  the  shrimp 
fishery  may  have  also  increased.  The 
catch  declined  steadily  thereafter  to  the 
all-time  low  in  1975,  whereupon  Mexico 
recognized  the  totoaba  as  a  protected 
species  on  June  19, 1975,  and  declared 
an  indefinite  prohibition  on  all  forms  of 
directed  fishing  for  the  species.  The 
Workshop  concluded  that  the  totoaba  is 
very  likely  endangered  and  that  the 
continued  incidental  take  of  both 
juveniles  (in  the  shrimp  fishen,')  and 
adults  (in  the  gillnet  fisheries  for  other 
species)  was  currently  the  principal 
threat  to  the  species. 

(3)  Disease  or  predation.  There  are  no 
diseases  known  to  be  significantly 
affecting  this  species.  Predation  of  eggs, 
larvae  and  juveniles  by  other  species  of 
fish  and  other  animals  undoubtedly 
occurs,  but  to  an  unknown  extent. 

(4)  The  inadequacy  of  existing 
statutory  mechanisms.  The  totoaba  is 
currently  listed  as  a  protected  species 
by  Mexico  and  all  directed  fisheries  are 
prohibited.  Incidental  catch,  however,  is 
allowed  in  the  shrimp  and  gillnet 
finfisheries  of  the  northern  Gulf  of 
California.  In  addition,  the  totoaba  is 
currently  listed  on  Appendix  I  of  the 
International  Convention  on  Trade  in 
Endangered  Species  of  Fauna  and  Flora 
(CITES)  which  prohibits  the  importation 
of  this  species  for  other  than  scientific 
purposes  or  for  enhancement  or 
propagation  of  the  species.  This  final 
listing  duplicates  the  prohibition  on 
importation  and  is  expected  to  provide 
the  following  added  benefits  to  the 
species:  an  additional  deterrent  to 
commercial  and  sporting  take  by 
persons  subject  to  U.S.  jurisdiction;  an 
impetus  to  development  of  joint  research 
with  Mexico;  and  an  encouragement  to 
Mexico  to  reduce  the  remaining  take  to 
allow  rebuilding  of  the  population. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  There 
are  no  other  known  factors  significantly 
affecting  this  species. 

Summary  of  Comments  and 
Recommendation 

Five  comments  were  received  favoring 
the  proposal.  Only  one  negative 
comment  was  received  from  a  fish 
importer  in  southern  California  who 
protested  the  action  as  unnecessary.  He 
pointed  out  that  the  fish  was  caught  in 
Mexico  and  asserted  that  the  Mexican 
Fisheries  Department  had  the  totoaba 
situation  well  in  hand.  The  information 
available  to  the  NMFS.  however, 
indicates  that  the  totoaba  situation 
remains  serious  and  that  the  fisting  as 
endangered  is  entirely  appropriate. 


Effect  of  This  Rulemaking 

Secfion  9(a)  of  the  Act  sets  forth  a 
series  of  general  prohibitions  which 
apply  to  all  endangered  species  of  fish 
and  wildlife.  With  respect  to  any 
endangered  species  listed  pursuant  to 
Section  4  of  the  Act.  it  is  unlawful  for 
any  person  subject  lo  the  jurisdiction  of 
the  United  States  to: 

(1)  Import  any  such  species  into,  or 
export  any  such  species  from,  the  United 
States; 

(2)  Take  any  such  species  within  the 
United  States  or  the  territorial  sea  of  the 
United  States; 

(3)  Take  any  such  species  upon  the 
high  seas; 

(4]  Possess,  sell,  deliver,  carry, 
transport,  or  ship,  by  any  means 
whatsoever,  any  such  species  taken  in 
violation  of  (2)  or  (3)  above; 

(5)  Deliver,  receive,  carrj',  transport, 
or  ship  in  interstate  or  foreign 
commerce,  by  any  means  whatsoever 
and  in  the  course  of  a  commercial 
activity,  any  such  species: 

(6)  Sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  any  such  species:  or 

(7)  Violate  any  regulations  pertaining 
to  such  species  and  promulgated  by  the 
Secretary  pursuant  to  authority  provided 
by  the  Act, 

The  term  "take"  means  to  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture,  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct. 

Secfion  4(a)(1),  as  amended  on 
November  10.  1978.  also  states  that  "At 
the  time  any  such  regulation  is 
proposed,  the  Secretary  shall  also  by 
regulafion.  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such 
species  which  is  then  considered  to  be 
crifical  habitat."  Since  the  totoaba 
occurs  only  in  Mexican  waters  no 
critical  habitat  is  designated  for  this 
species.  The  Act  does  not  contemplate 
the  designation  of  crifical  habitat  in 
foreign  countries  and.  under  previously 
established  policy,  the  United  States  has 
refrained  from  making  foreign 
designations. 

National  Environmental  Policy  Act 

The  Assistant  Administrator  has 
determined  that  the  proposed 
designation  of  the  totoaba  as  an 
endangered  species  is  not  a  major 
Federal  acfion  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  An  environmental  assessment 
pertaining  to  this  determination  is 
available  for  public  review  in  the  Office 
of  Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
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Service,  3300  Whitehaven  Street,  N.W.. 
Washington,  D.C.  or  may  be  obtained  by 
writing  to  the  Assistant  Administrator 
for  Fisheries,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20235.  The  workshop  report 
referred  to  in  this  preamble  is  attached 
to  the  Environmental  Assessment. 
Miscellaneous:  Under  Executive 
Order  12044  '43  PR  23170)  and 


Department  of  Commerce 
Administrative  Order  21&-7  (44  FR  2082), 
the  Assistant  Administrator  for 
Fisheries  has  determined  that  this  final 
action  is  not  a  significant  regulation  in 
accordance  with  established  agency 
criteria  and  that  preparation  of  a 
regulatory  analysis  is  not  required. 

The  primary  author  of  this  final  rule  is 
Dr.  Robert  V.  Miller,  Office  of  Marine 
Mammals  and  Endangered  Species, 
(202)  634-7481. 


Regulation  Promulgation 

Accordingly,  50  CFR  Chapter  1,  Part  17 
and  Chapter  II,  Part  222,  are  amended  as 
follows: 

§17.11     (Amended) 

(1)  The  list  of  endangered  and 
threatended  wildlife  in  50  CFR  §  17.11  is 
amended  by  adding  the  totoaba  under 
the  class  entitled  "FISHES'  and 
immediately  before  "Trout,  Arizona,"  as 
follows: 


Sptdet 


Range 


Popula- 


Cornrnor  nanie 


Scientific  name 


KrKMm  distnbutlon 


Status  wh«n         Sp*?ciai 

listed  ojtes 


Totoaba. 


Cynosdon  macdonakt 


N/A       GuM  of  CaWomla . 


EiHira.. 


N/A 


Dated:  April  12.  1979. 
Lynn  A.  Greenwalt, 
Director.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  ■^•.  '^r.<  F-:ed  5-18-79;  8:45  am] 
BILLING  CODE  3S10-22-M 


§  222.23    [Amendedl 

(2)  50  CFR  §  222.23(a)  is  amended  by  adding  "Totoaba  [Cynoscion  macdonaldi]"  immediately  after  "Shortnose  Sturgeon 
[Ancipenser  brevirostrum)"  in  the  second  sentence. 


Proposed  Rules 


This    section    of   the    FEDERAL    REGISTER 
contains    notices    to   the    public    o!    the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these    notices 
IS    to   give   interested   p>ersons   an 
opportunity   to    participate    in   the   njle 
making    prior    to   the    adoption    of   the   final 
rules 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

114  CFR  Ch.  I] 

Proposed  Alteration  of  Terminal 
Control  Area;  Kansas  City,  Mo.; 
Informal  Airspace  Meeting  No.  1 

agency:  Federal  Aviation 
Administration  (F.AA),  DOT. 

ACTION:  Notice  of  Informal  Airspace 
Meeting. 

summary:  This  notice  announces  an 

informal  airspace  meeting  to  be  held  at 
1:00  PM,  Monday,  June  18,  1979.  in  Room 
140,  at  the  Federal  Office  Building.  601 
E.ist  12th  Street.  Kansas  City.  Missouri. 
The  purpose  of  this  meeting  is  to  discuss 
a  proposed  alteration  of  the  Kansas 
City,  Missouri,  Terminal  Control  Area 
(TCA),  Docket  18605-ACE-l.  Comments 
on  the  potential  economic  and 
environmental  effects  are  also  invited. 
Attendance  is  open  to  the  interested 
public,  but  is  limited  to  the  space 
available. 

With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
statements  at  the  meeting,  individual 
speakers  will  be  limited  to  five  minutes, 
with  ten  minutes  for  a  group  spokesman. 
There  will  be  no  relinquishing  of  time  by 
one  speaker  to  another.  The  time  limit 
may  be  waived  at  the  discretion  of  the 
Chairman.  Written  statements  in 
addition  \o.  or  in  lieu  of,  oral 
presentations  will  be  accepted.  These 
should  be  submitted  to  the  Chairman  or 
as  directed  at  the  meeting, 

date:  Monday,  June  18,  1979;  1:00  p.m. 

ADDRESS:  Room  140,  Federal  Office 
Building.  601  East  12th  St.,  Kansas  city, 
Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
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Street,  Kansas  City.  Missouri  64106. 
Telephone  (816]  374-3408. 

Issued  in  Kansas  City,  Missouri,  on  May  4, 

1979 

Robert  1.  Gale, 

Chief.  Air  Traffic  Division,  FAA  Central 

Region. 

[FR  Doc  7»-15255  Filed  &-18-79;  6  45  am) 
BILLING  CODE  4910-13-II 

[14CFRCh.  I] 

Proposed  Alteration  of  Terminal 
Control  Area;  St.  Louis,  Missouri; 
Informal  Airspace  Meeting  No.  2 

AGENCY:  Federal  Aviation 
.^administration  (FAA).  DOT. 

action:  Notice  of  Informal  Airspace 
Meeting. 

summary:  This  notice  announces  an 

informal  airspace  meeting  to  be  held  at 
7:00  FM,  Wednesday.  June  20,  1979,  in 
the  McDonnell  Douglas  World 
Headquarters  Building,  Special  Event 
Theater.  Brown  Road  &  Airport  Road, 
St,  Louis,  Missouri.  The  purpose  of  this 
meeting  is  to  discuss  a  proposed 
alteration  of  the  St.  Louis,  Missouri, 
Terminal  Control  Area  (TCA),  Docket 
18605-ACE-2.  Comments  on  the 
potential  economic  and  environmental 
effects  are  also  invited.  Attendance  is 
open  to  the  interested  public,  but  is 
limited  to  the  space  available. 

With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
statements  at  the  meeting.  Individual 
speakers  will  be  limited  to  five  minutes, 
with  ten  minutes  for  a  group  spokesman. 
There  will  be  no  relinquishing  of  time  by 
one  speaker  to  another.  The  time  limit 
may  be  waived  at  the  discretion  of  the 
Chairman.  Written  statements  in 
addition  to,  or  in  lieu  of.  oral 
presentations  will  be  accepted.  These 
should  be  submitted  to  the  Chairman  or 
as  directed  at  the  meeting. 

date:  Wednesday,  June  20,  1979;  7:00 

p.m. 

ADDRESS:  McDonnell  Douglas  World 
Headquarters  Building,  Special  Event 
Theater,  Brown  Road  &  Airport  Road, 
St.  Louis.  Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 


Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

Issued  in  Kansas  City,  Missouri,  on  May  4, 

1979. 

Robert  I.  Gale, 

Chief  Ajr  Traffic  Division,  FAA  Central 

Region. 

[FR  Doc  79-15256  Filed  5-18- -5>,  R.K  ami 
BILLING  CODE  4910-13-M 

[14  CFR  Ch.  I] 

Proposed  Terminal  Control  Area;  Des 
Moines,  Iowa;  Informal  Airspace 
Meeting  No.  3 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 

action:  Notice  of  In^rmal  .Airspace 

Meeting. 

summary:  This  notice  announces  an 
informal  space  meeting  to  be  held  at  7:00 
PM,  Monday.  June  21.  1979,  in 
Classroom  A  at  the  Iowa  Air  .National 
Guard,  3100  McKinley  Avenue,  Des 
Moines.  Iowa.  The  purpose  of  this 
meeting  is  to  discuss  a  proposed  Des 
Moines.  Iowa,  Terminal  Control  Area 
(TCA),  Docket  18605-ACE-3,  Comments 
on  the  potential  economic  and 
environmental  effects  are  also  invited. 
Attendance  is  open  to  the  interested 
public,  but  is  limited  to  the  space 
available. 

With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
statements  at  the  meeting,  individual 
speakers  will  be  limited  to  five  minutes, 
with  ten  minutes  for  a  group  spokesman. 
There  will  be  no  relinquishing  of  time  by 
one  speaker  to  another.  The  time  limit 
may  be  waived  at  the  discretion  of  the 
Chairman.  Written  statements  in 
addition  to.  or  in  lieu  of  oral 
presentations  will  be  accepted.  These 
should  be  submitted  to  the  Chairman  or 
as  directed  at  the  meeting. 

date:  Thursday,  June  21,  1979;  7:00  p.m. 

ADDRESS:  Iowa  Air  National  Guard  3100 
McKinley  Avenue  Des  Moines,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
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Issued  In  Kansas  City,  Missouri,  on  May  4. 
1979. 

Robert  I.  Gale, 

Chief.  Air  Traffic  Division, 
FAA  Central  Region. 

(FR  Doc  TS-1S2S7  RW  S-18-7»,  «:«  am) 
WUJNO  COOC  4*10-13-M 


[14CFRPart71] 

[Airspac«  Docket  No.  79-GL-13] 

Proposed  Alteration  of  Transition  Area 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  NoUct;  uf  FiupuseJ  Rule 
Making. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  South  Bend. 
Indiana,  to  accommodate  a  new 
Runway  21  instrument  approach 
procedure  into  the  Jerry  Tyler  Memorial 
Airport,  Nilea.  Michigan,  estabhshed  on 
the  basis  of  a  request  from  the  Tyler 
Airport  officials  to  provide  that  airport 
with  an  additional  instrument  approach 
procedure.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  and  other 
aircraft  operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  June  25, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  7»-GL-13. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 

eooia 

FOR  FURTHER  INFORMATION  CONTACT. 

Doyle  Hegland.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  telephone  (312)  694-4500. 
extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  the 
surface  to  700  feet  for  a  distance  of 
approximately  one  mile  beyond  that 
now  depicted.  The  development  of  the 
proposed  procedure  necessitates  the 
FAA  to  alter  the  designated  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 


The  minimum  descent  altitudes  for  this 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  79-GL-13, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  June  25.  1979,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  alter  he  transition  area 
airspace  near  South  Bend,  Indiana. 
Subpart  G  of  Part  71  was  published  in 
the  Federal  Register  on  January  2,  1979 
(44  FR  442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

IN  5  71.181  (44  FR  442)  the  following 
transition  area  is  amended  to  read: 

South  Bend.  Indiana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  with  a  6-inile  radius  of 


Michigan  Regional  Airport,  South  Bend, 
Indiana  (latitude  41'42'15"N.,  longitude 
B6'18'59"W.)  and  within  5  miles  south  and  8 
miles  north  of  the  South  Bend  ILS  localizer 
east  course,  extending  from  Michigan 
Regional  Airport  to  12  miles  east  of  the  ILS 
outer  marker  and  within  5  miles  west  and  8 
miles  east  of  the  South  Bend,  Indiana  VOR 
360'  radial,  extending  from  the  Michigan 
Regional  Airport  to  12  miles  north  of  the  VOR 
and  within  a  S-mile  radius  of  Tyler  Memorial 
Airport,  Niles,  Michigan  (latitude  41"50'30"N.. 
longitude  86'13'30"W.),  extending  from  the 
Niles  (Tyler  Memorial  Airport)  2.5  miles 
either  side  of  the  Litchfield,  Michigan 
VORTAC  239"  radial  to  eight  miles  northeast 
of  the  Tyler  Airport,  excluding  that  airspace 
which  overlies  the  Dowagiac,  Michigan 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  Section  307(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a));  Sec  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61). 

The  Federal  Aviation  Administration  has 
determined  that  this  document  involves  a 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented  by 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  A  copy  of  the  draft 
evaluation  pr<»pared  for  this  document  is 
contained  in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal  Aviation 
Administration,  Attention;  Rules  Docket 
Clerk  (AGL-7).  Docket  No.  79-GL-13,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois. 

Issued  in  Des  Plaines.  Uhnois,  on  May  10, 
1979. 

Wayne }.  Barlow, 

Acting  Director,  Great  Lakes  Region. 

[FR  Doc.  7V-1&46S  Filed  S-1S-7S:  S:4S  ami 
BIUJNQ  CODE  4t10-1>-M 


[14  CFR  Part  71] 

[Airspace  Docket  No.  79-CE-3] 

Transition  Area,  Liberal,  Kansas; 
Proposed  Alteration 

AOENCY:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule  Making 
(NPRM). 

SUMMARY:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Liberal. 
Kansas,  to  provide  additional  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Liberal, 
Kansas  Municipal  Airport,  which  is 
based  on  the  Liberal  Non-Directional 
Radio  Beacon,  a  navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  June  28. 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief.  Operations. 
Procedures  and  Airspace  Branch.  Air 
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Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558.  601  East 
12th  Street,  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  J.  Kirk,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538. 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  June  28, 1979  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUability  of  NPRM 

Any  person  may  obtain  a.tiopy  of  this 
NPRM  by  submitting  a  requiest  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71 181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181).  by  altering  the  700-foot 
transition  area  at  Liberal.  Kansas.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Liberal.  Kansas  Municipal 
Airport,  utilizing  the  Liberal  NDB  as  a 


navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
alteration  of  the  transition  area  at 
Liberal,  Kansas,  at  and  above  700  foot 
above  ground  level  (AGL)  within  which 
aircraft  are  provided  additional  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  Section  71.181,  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
repubhshed  on  January  2. 1979  (44  FR 
442).  by  altering  the  following  transition 
area: 

Liberal,  Kansas 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  ten  mile 
radius  of  the  Liberal  Municipal  Airport 
(latitude  37°02'40"  N.;  longitude  100''5742" 
W.),  and  within  3  miles  each  side  of  the  180° 
bearing  from  the  Liberal  NDB  (latitude 
36°57'.32"  N.:  longitude  100°57'20.88"  W.), 
extending  from  the  10  mile  radius  area  to  8 
miles  south  of  the  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Elxecutive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  May  9, 

1979. 

C.  R.  Melugin.  )r.. 

Director,  Central  Region. 

|FR  Doc.  79-15*64  Filed  ^-18-79;  S«  am) 
BILUNO  CODE  491»-1)-M 


[14  CFR  Part  71] 

[Airspace  Docket  No.  79-SW-11) 

Rescission  of  Alternate  Airway 
Segments 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
V-15.  V-16  and  V-66  airways  by 


deleting  an  alternate  airway  segment  in 
each  of  their  definitions.  V-15E  between 
Scurry,  Tex.,  and  Blue  Ridge,  Tex.,  V- 
16S  between  Acton,  Tex.,  and  Scurry, 
and  V-66N  between  Bridgeport,  Tex., 
and  Blue  Ridge  are  no  longer  required  or 
used  for  controlling  air  traffic  and  can 
no  longer  be  justified  as  an  assignment 
of  airspace.  This  action  would  reduce 
chart  clutter  and  make  available 
additional  airspace  for  other  tj'pes  of 
use. 

DATES:  Comments  must  be  received  on 
or  before  June  20,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwestern  Region,  Attention:  Chief. 
Air  Traffic  Division.  Docket  No.  79-SW- 
11,  Federal  Aviation  Administration. 
P.O.  Box  1689,  Forth  Worth.  Tex.  78101. 
The  official  docket  may  be  examined  at 
the  following  location:  FAA  Office  of  the 
Chief  Counsel,  Rules  Docket  (AGC-24). 
Room  916.  800  Independence  Avenue, 
SW..  Washington.  D.C.  20591.  An 
informal  docket  may  be  examined  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC.  20591; 
telephone:  (202)  426-3715. 

SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southwest  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101.  All 
communications  received  on  or  before 
June  20, 1979,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docketfor  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
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Independence  Avenue.  SW„ 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
N?RMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  delete  three 
unused  alternate  airway  segments  in  the 
vicinity  of  Dallas-Forth  Worth.  Tex.  This 
action  would  reduce  chart  clutter  and 
make  available  more  off-airway  space. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71,123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
repubHshed  (44  FR  307)  as  follows: 

Under  V-15  "Blue  Ridge,  Tex., 
including  an  east  alternate  via  INT 
Scurry  023'  and  Blue  Ridge  153°  radials;" 
is  deleted  and  "Blue  Ridge.  Tex.;"  is 
substituted  therefor. 

Under  V-16  "Scurry,  Tex.,  including  a 
south  alternate:"  is  deleted  and  "Scurry, 
Tex.;"  is  substituted  therefor. 

Under  V-66  "Blue  Ridge,  Tex., 
including  a  north  alternate  via  INT 
Bridgeport  069°  and  Blue  Ridge  285° 
radials;"  is  deleted  and  "Blue  Ridge, 
Tex.;"  is  substituted  therefor. 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.Q 
1655(c));  and  14  CFR  11.65). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  May  14, 
1979. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FH  Doc  T9-1S714  FiW  5-l»-79:  a-45  am] 
aiUJNO  COOC  4t10-13-M 


[14  CFR  Parts  71  and  75] 
[  Alrspac*  Docket  No.  79-AL-1  ] 

Alteration  of  Airways  and  Jet  Routes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  VOR  Federal  Airway  V-436  and 
Jet  Route  1-125  in  the  Achorage,  Alaska, 
area  and  establish  a  new  VOR  Federal 
Airway  in  the  vicinity  of  Big  Lake. 
Alaska.  These  airway/route  changes 
would  improve  traffic  flow  in  the 
Anchorage  terminal  area. 

DATES:  Comments  must  be  received  on 
or  before  June  20. 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Alaskan  Region.  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  79-AL-l, 
Federal  Aviation  Administration.  632 
Sixth  Avenue.  Anchorage.  Alaska  99501. 
The  official  docket  may  be  examined  at 
the  following  location:  FAA  Office  of  the 
Chief  Counsel.  Rules  Docket  (AGC-24). 
Room  916,  800  Independence  Avenue, 
SW.,  Washington.  D.C.  20591.  An 
informal  docket  may  be  examined  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  {AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephone  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Alaskan  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration,  632  Sixth 
Avenue.  Anchorage.  Alaska  99501.  All 
communications  received  on  or  before 
June  20. 1979,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received,  all 
comments  submitted  will  be  available, 
both  before  and  after  the  dosing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  that  would  realign  V-436  and  J- 
125  near  the  Anchorage,  Alaska,  area, 
and  establish  new  VOR  Federal  Airway 
V-491  in  the  vicinity  of  Big  Lake. 
Alaska.  These  changes  would  provide 
additional  route/airway  segments  that 
would  give  controllers  additional 
airspace  flexibility  in  the  Anchorage 
terminal  area  to  expedite  traffic.  This 
action  would  increase  aviation  safety 
and  reduce  controller  workload  by 
providing  reliever  routes  thereby 
improving  traffic  flow.  Subpart  C  of  Part 
71  and  Subpart  B  of  Part  75  was 
republished  in  the  Federal  Register  on 
January  2. 1979  (44  FR  307  and  722). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  and  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
republished  (44  FR  and  341  and  722)  as 
follows; 

§  71.125    (Amended) 

1.  Under  V-4^36.  "From  Anchorage. 
Alaska,  via  Talkeetna,  Alaska;  '  would 
be  deleted  and  "From  Anchorage, 
Alaska,  via  INT  Anchorage  347°T 
(322°M)  and  Talkeetna.  Alaska  196T 
(170°M)  radials;  Talkeetna;"  would  be 
substituted  therefor. 

2.  "V-491  From  Big  Lake.  Alaska;  to 
Talkeetna.  Alaska."  would  be  added. 

§75.100    [Amended] 

Under  Jet  Route  No.  125  "via 
Anchorage.  Alaska;  Talkeetna.  Alaska" 
would  be  deleted  and  "via  Anchorage, 
Alaska;  INT  Anchorage  347°T  (322°M) 
and  Talkeetna.  Alaska.  19e°T  (170°M) 
radials;  Talkeetna;"  would  be 
substituted  therefor. 

(Sees  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134«(a)  and  1354(a));  sec 


6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11C34;  Fetjruary  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evalutation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington.  D.C,  on  May  14. 
1979. 

William  E.  Broadwater, 
Chief  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  79-15716  Filed  5-18-79;  tM  am) 
BILLING  COOC  4SM-13-M 

[14  CFR  Part  75] 

[Airspace  Docket  No.  79-WA-4] 

Alteration  of  Jet  Route 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
realign  Jet  Route  No.  18  from  Bradford. 
111.,  over  St.  Joseph.  Mo.,  to  Salina, 
Kans.,  to  bypass  Kirksville,  Mo.  This 
proposed  action  would  reduce  traffic 
congestion  in  the  vicinity  of  Kirksville 
and  would  provide  for  more  efficient  use 
of  the  airspace. 

dates:  Comments  must  be  received  on 
or  before  June  20,  1979. 

addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Central  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  79-WA-4. 
Federal  Aviation  Administration,  601  E. 
12th  Street,  Kansas  City.  Mo.  64106.  The 
official  docket  may  be  examined  at  the 
following  location:  FAA  Office  of  the 
Chief  Counsel.  Rules  Rocket  (AGC-24). 
Room  916.  800  Independence  Avenue, 
SW..  Washington.  D.C.  20591.  An 
informal  docket  may  be  examined  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Wafterson.  Airspace 
Regulations  Branch  {AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  tripHcate  to 
the  Director.  Central  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration.  601  E.  12lh 
Street,  Kansas  City.  Mo.  64106.  All 
communications  received  on  or  before 
June  20. 1979.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circulator  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  realign  Jet  Route  No.  18  from 
Bradford.  111.,  to  Salina.  Kans..  via  St. 
Joseph.  Mo.,  rather  than  over  Kirksville. 
Mo.  Flight,  are  frequently  radar  vectored 
to  Salina  from  north  of  J-18  and  from 
over  Bradford.  Realignment  of  Jet  Route 
No.  18  via  St.  Joseph  would  eliminate 
the  need  for  radar  navigation  by  ATC 
and  would  reduce  traffic  congestion  in 
the  vicinity  of  Kirksville. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.100  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  as 
repubHshed  (44  FR  722)  as  follows: 

In  §  75.100  under  Jet  Route  No.  18 
"Kirksville"  is  deleted  and  "St  Joseph" 
is  substituted  therefor. 

[Sees.  307(a).  313(a),  Federal  Ariation  Act  of 
1958  (49  U.S.C.  134«(a)  and  1354(a)):  sec.  6(c). 
Department  of  Transportation  act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.65). 


Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  May  14, 
1979. 
William  E  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

[FK  Doa  79-15715  Filed  6-18-79:  8:46  amj 
nUJNG  CODE  4910-19-M 


[14  CFR  Part  75] 

[Airspace  Docket  No.  79-WA-2] 

Realignment  of  Jet  Route 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
realign  Jet  Route  J-25  between  Tulsa, 
Okla.,  and  Des  Moines,  Iowa,  via 
Kansas  City,  Mo.,  rather  than  via  Butler, 
Mo.  This  realignment  would  eUminate 
two  doglegs  in  this  route  segment 
thereby  reducing  the  distance  and  fuel 
consumption  required. 

DATES:  Comments  must  be  received  on 
or  before  June  20. 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Central  Region,  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  79-WA-2. 
Federal  Aviation  Administration.  601  E. 
12th  Street.  Kansas  City,  Mo.  64106.  The 
official  docket  may  be  examined  at  the 
following  location:  FAA  Office  of  the 
Chief  Counsel.  Rules  Docket  (AGC-24). 
Room  916.  800  Independence  Avenue, 
SW.,  Washington,  DC.  20591.  An 
informal  docket  may  be  examined  at  the 
office  of  the  Regional  .^ir  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Ariation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 


UMI 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Central  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration,  601  E.  12th 
Street,  Kansas  City,  Mo.  64106.  All 
communications  received  on  or  before 
June  20,  1979,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  conrmients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
F>ublic  Affairs.  Attention:  Public 
Information  Center,  APA^30,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202]  426-8058.  Comoiunications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
N'PRMs  should  also  request  a  copy  of 
Advi8or>'  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
that  would  realign  a  segment  of  J-25  to 
extend  from  Tulsa  to  Des  Moines  via 
Kansas  City  which  is  on  a  direct  route 
between  these  points.  This  route  would 
bypass  Butler  and  an  INT  south  of 
Lamoni.  A  segment  of  1-69  would 
continue  to  be  designated  from  Tulsa  to 
Kirksville.  Mo.,  via  Butler.  This  would 
retain  a  jet  route  segment  for  use 
between  Tulsa  and  Butler.  Flight 
planning  and  pilot/controller 
coordination  would  be  reduced  by  the 
use  of  the  proposed  route. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.100  of  Part  75  of  the  Federal 
Aviations  Regulations  (14  CFR  Part  75) 
as  republished  (44  FR  722)  as  follows: 

Under  Jet  Route  No.  25  "Butler.  Mo.; 
I.NT  of  the  Butler  009°  and  the  Des 
Moines,  Iowa,  196°  radials;  Des  Moines;" 


is  deleted  and  "Des  Moines,  Iowa;"  is 
substituted  therefor. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.65). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulator^'  Policies  and  Procedures  (44  FR 
11034;  February  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  approprate. 

Issued  in  Washington.  DC,  on  May  14. 
1979. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc  79-15717  Filed  5-18-79:  8:46  am| 
BILLING  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  252] 

[EDR-377;  Docket  No.  29044,  Dated:  May 
16,  19791 

Proposed  Restrictions  on  Smoking 
Aboard  Aircraft 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Rulemaking.  . 

summary:  This  notice  proposes  to 
amend  the  existing  rule  on  smoking 
aboard  aircraft  in  various  ways, 
including  special  seating  for  susceptible 
passengers,  buffer  zones,  and  special 
locations  for  cigar  and  pipe  smoking. 
The  Board  is  issuing  the  proposal  on  its 
own  initiative. 

initial  comments:  August  20, 1979. 
Reply  comments:  September  19, 1979. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
June  11, 1979.  Docket  Section  prepares 
the  Service  List  and  sends  it  to  each 
person  listed,  who  then  serves  his 
comments  on  others  on  the  list. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  29044.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 


Connecticut  Avenue,  NW,.  Washington. 
DC.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACr. 

Richard  B.  Dyson.  Associate  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428,  202-673-5444. 

SUPPLEMENTARY  INFORMATION:  By  ER- 

1091,  (44  FR  5071,  January  25.  1979)  the 
Board  amended  its  rules  on  smoking 
aboard  aircraft  to  provide  airline 
passengers  more  effective  protection 
from  tobacco  smoke.  This  amendment 
was  made  on  the  basis  of  notice  of 
proposed  rulemaking  EDR-306,  41  FR 
44424,  October  8, 1976.  The  new- 
requirements  are  for  special  segregation 
of  cigar  and  pipe  smokers,  and  such 
other  procedures  as  may  be  necessary  to 
avoid  exposing  persons  in  no-smoking 
areas  to  smoke  from  cigars  and  pipes;  a 
no-smoking  area  for  each  class  of 
service  and  for  charter  service 
consisting  of  at  least  two  rows  of  seats; 
enough  seats  in  no-smoking  areas  for  all 
persons  who  wish  to  be  seated  there, 
with  provision  for  expansion  of  no- 
smoking  areas  to  meet  passenger 
demand;  special  provisions  to  ensure 
that  if  a  no-smoking  section  is  placed 
between  smoking  sections,  the  non- 
smoking passengers  are  not 
unreasonably  burdened;  and  carrier 
measures  to  prevent  smoking  in  no- 
smoking  areas. 

The  Board  has  not  Finally  decided 
whether  the  rules  as  now  amended  will 
be  sufficient  to  protect  non-smokers 
from  unreasonable  exposure  to  tobacco 
smoke.  Various  other  suggestions  have 
been  advanced  by  petitioners  and 
commenters  in  this  proceeding.  We 
would  like  to  receive  further  comment 
on  some  of  these  possibilities,  while  at 
the  same  time  observing  the  effect  of  the 
recent  amendments  to  see  whether  more 
stringent  actions  are  called  for. 
Although  we  are  presenting  all  of  these 
porposals  in  rule  form  for  ease  of 
understanding,  they  certainly  will  not  all 
be  included  in  any  final  rule  (some  are 
mutually  exclusive).  They  should  be 
considered  as  options,  which  might  be 
issued  by  the  Board  in  various 
combinations. 

Persons  Unusually  Susceptible  to 
Tobacco  Smoke 

Several  authorities  have  been  cited  by 
commenters  to  the  effect  that  severe 
physical  reactions  to  tobacco  smoke  are 
experienced  by  persons  with  certain 
medical  conditons.  Based  on  expert 
medical  testimony  that  exposure  to 
tobacco  smoke  causes  extreme  distress 
to  some  individuals,  a  New  Jersey  court 
has  held  that  an  employee  who  suffered 
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allergic  reactions  to  the  inhalation  of 
ambient  smoke  was  entitiled  to  work  in 
a  smoke-free  environment.'  In  letters  to 
the  Board  dated  January  11, 1978,  and 
August  3. 1978.  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare,  citing  the  harm  suffered  by 
individuals  with  certain  allergies  and 
respiratory  diseaes,  called  for  the 
special  protection  of  such  travelers. 

While  action  to  accommodate 
unusually  susceptible  individuals  may 
be  justified,  we  do  not  find  practicable 
ASH's  proposal  to  ban  all  smoking  on 
any  flight  where  a  passenger  indicates 
that  exposure  to  smoke  will  cause 
"serious  physical  injury  or  other 
impairment."  Restricting  all  passengers 
upon  the  request  of  a  susceptible 
individual  could  cause  last-minute 
controversies  between  passengers  and 
difficult  administrative  problems  for  the 
airlines.  There  may  be  merit,  however, 
in  requiring  airlines  to  take  more  action 
with  regard  to  persons  with  special 
problems.  Some  airlines  have  been 
dealing  with  the  problem  of  persons 
with  unusual  susceptibility  to  smoke  by 
placing  them  in  seats  that  are  farthest 
from  the  smoking  areas.  We  are 
proposing  to  make  the  practice  general, 
by  requiring  carriers  to  seat  persons 
who  advise  them  of  special 
susceptibility  to  smoke  either  in  the  area 
of  the  plane  that  is  farthest  from  any 
smoking  area,  or  in  a  position  shown  by 
objective  tests  to  be  the  freest  from 
smoke.  We  request  that  commenters  on 
this  proposal  address  these  questions: 

How  should  carriers  decide  which 
persons  are  entitlied  to  special 
accommodation? 

Should  there  be  a  list  of  qualifying 
medical  conditions? 

Should  a  medical  certificate  be 
required,  and  if  so  what  should  be  the 
minimum  requirements  for  the 
certificate? 

Is  uniformity  of  carrier  ndes 
important? 

Sandwiching 

A  few  carriers  that  offer  more  than 
one  class  of  service  per  compartment 
place  the  no-smoking  area  for  both 
classes  together  in  a  split-section 
seating  configuration,  so  that  non- 
smokers  are,  in  effect,  "sandwiched" 
between  smokers.  This  seating 
arrangment  has  been  the  subject  of 
complaints  to  the  Board's  Bureau  of 
Consumer  Protection.  Allegheny 
Airlines  has  agreed  to  cease  and  desist 
from  employment  of  this  configuration. 
Order  7ft-4-160,  April  28,  1976. 
Allegheny  had.  as  a  result  of  self- 


'  Shimp  *.  New  leraey  Beli  Telephone  Co.,  368  A. 
2d  408  (Superior  Ct.,  Ch.  Div..  N.J.  1976). 


monitoring,  already  found  that  this 
configuration  did  not  provide  effective 
separation  of  smokers  and  non-smokers 
on  it  DC-9-30  aircraft  and  discontinued 
the  practice. 

To  remedy  the  problems  created  by 
sandwiching,  EDR-30e  proposed  to 
amend  5  252.2  to  require  that  there  be  no 
more  than  one  smoking  area  per  aircraft 
compartment.  This  proposal  was 
opposed  both  by  carriers  and  by 
advocates  of  stricter  smoking 
regulations. 

Those  opposed  to  smoking  on  aircraft 
found  the  allowance  of  one  smoking 
area  in  each  compartment  too  lenient. 
Many  individuals  filing  comm.ents  took 
the  position  that  all  smokers  should  be 
seated  together  and  isolated  in  one  area 
from  which  there  is  the  least  possible 
flow  of  smoke  to  non-smokers.  Many 
suggested  that  this  area  should  be  the 
rear  of  the  aircraft.  In  addition,  ASH 
urged  that  there  should  be  no  smoking 
area  at  all  in  forward  first  class,  because 
its  small  size  prevents  effective 
separation,  and  because  smoke  drifts 
back  into  the  tourist  no-smoking  area 
even  when  a  curtain  is  drawn. 

There  has  been  no  convincing 
demonstration,  however,  that  grouping 
all  smokers  together  would  solve  the 
problems  associated  with  smoking  on 
aircraft.  Although  we  recognize  the 
problem,  we  do  not  find  that  a  ban  on 
all  smoking  in  first  class  is  warranted  at 
this  time.  In  order  to  provide  more 
effective  separation,  carriers  might 
make  use  of  "don't  care"  passengers  or 
empty  seats  as  buffers  between  smokers 
and  those  non-smokers  who  object  to 
any  exposure  to  smoke.  While  intensity 
of  feeling  on  the  part  of  large  numbers  of 
non-smokers  is  evident  in  the  comments, 
there  may  be  a  substantial  group  of  non- 
smokers  who  would  not  feel  burdened 
by  sitting  in  the  row  behind  first  class 
smoking  section.  Pan  American 
indicates  that  it  has  had  success  with 
the  use  of  "don't  cares"  and  vacant 
seats,  and  this  aspect  of  its  seating 
procedures  may  be  usable  by  other 
carriers. 

Some  carriers  objected  to  limiting 
smoking  areas  to  ope  per  compartment. 
Objections  related  primarily  to  the 
relative  merits  of  sandwiching,  and  to 
possible  interference  with  the  marketing 
of  various  classes  of  service.  ATA 
stated  that  no  limit  smoking  areas  to  one 
per  compartment  in  situations  where  the 
rear  compartment  accommodates  more 
than  one  class,  a  carrier  would  have  to 
either  discriminate  by  denying  smoking 
to  one  class  or  combine  smokers  without 
regard  to  class.  Continental  argued  that 
sandwiching  of  non-smokers  provides 
them  better  protection  than  they  would 


receive  under  the  proposed  rule, 
because  placing  coach  and  economy 
smokers  together  would  make  the  smoke 
more  dense,  reduce  the  speed  with 
which  it  is  cleared,  and  have  an  adverse 
psychological  effect  by  presenting  non- 
smokers  with  a  concentrated  area  of 
smoke.  It  makes  more  detailed 
arguments  with  respect  to  the  B-727  and 
the  DC-10.  contending  that  sandwiching 
reduces  the  points  of  contact  between 
smokers  and  non-smokers  on  these 
aircraft. 

The  Board  would  like  to  have  the 
benefit  of  additional  comments  on  the 
technical  issues  raised  by  Continental's 
objections.  A  proposal  to  hmit  smoking 
areas  to  one  per  compartment  is 
therefore  included  in  this  notice,  to 
obtain  more  data  on  the  effects  of 
various  seating  configurations. 

Special  Segregation  of  Pipes  and  Cigars 

ER-1091  (44  FR  5071,  Januar>  25,  1979) 
was  based  partly  on  a  finding  that  non- 
smokers  require  special  segregation 
from  pipe  and  cigar  smoke  in  order  to 
receive  "adequate"  and  "reasonable" 
service.  It  leaves  the  specifics  of  this 
special  segregation  requirement  to  the 
discretion  of  each  air  carrier.  While  we 
expect  full  end  effective  compliance 
with  this  general  mandate,  we  are  also 
interested  in  receiving  comments  on 
more  detailed  regulations  concerning 
pipe  and  cigar  smoking. 

The  Cigar  Association  filed  a  petition 
for  rulemaking  on  December  9, 1977 
(Docket  31805).  proposing  a  buffer-zone 
arrangement  between  cigar  and  pipe 
smokers  and  non-smokers.  In  Order  78- 
5-139  the  Board  consolidated  the  Cigar 
Association's  petition  with  the  present 
rulemaking  proceeding.  The  Cigar 
Association  proposed  a  three-part 
approach  to  the  restriction  of  cigars  and 
pipes:  (1)  A  buffer  zone  of  three  rows 
between  non-smokers  and  any  cigar  and 
pipe  smoker  m  coach-class  cabin,  and  of 
one  row  in  a  first  class  cabin;  (2) 
restriction  of  cigar  or  pipe  smokers  to 
the  window  seats  or  seats  closest  to  an 
air  outtake  vent:  and  (3)  a  requirement 
that  any  cigar  or  pipe  smoking 
passenger  extinguish  his  cigar  or  pipe  if 
any  other  passenger  makes  such  a 
request  through  a  flight  attendant. 

This  scheme  is  one  approach  toward 
achieving  special  segregation  of  pipe 
and  cigar  smokers.  With  some  changes, 
we  are  including  it  in  the  proposal,  to 
stimulate  public  comment  on  the  subject 
of  more  specific  rules.  We  are  proposing 
a  seven-row  buffer  zone  between  cigar 
and  pipe  smokers  and  non-smokers,  and 
a  one-row  buffer  zone  around  the  total 
smoking  section  where  there  is  not  an 
equivalent  amount  of  space  or  a 
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physical  barrier  between  the  smoking 
and  non-smoking  sections.  The  Board 
also  proposes  and  requests  comments 
on  buffer  zones  of  any  different  sizes. 
For  buffer  zones  to  be  practicable  when 
the  plane  is  full,  they  must  be  occupied 
by  persons  who  neither  smoke  nor 
object  to  sitting  next  to  the  smoking 
area.  Finding  persons  in  this  category 
may  involve  the  offering  of  incentives  by 
carriers,  such  as  a  free  drink  or  higher- 
class  service.  We  mvite  comment  on  all 
aspects  of  buffer  zones,  including 
experience  carriers  may  have  had  in 
using  incentives  for  these  or  analogous 
purposes. 

Other  proposals  included  here,  which 
will  be  considered  as  either  cumulatives 
or  alternative  possibilities,  are  the 
restriction  of  cigar  and  pipe  smokers  to 
positions  nearest  the  air  vents  or  at  the 
back  of  the  plane,  requiring  partitions  to 
separate  smokers  and  non-smokers,  and 
a  rule  requiring  putting  out  cigars  or 
pipes  at  the  request  of  a  non-smoker. 

EDR-306,  41  FR  44424.  October  8. 1976, 
proposed  a  ban  on  cigar  and  pipe 
smoking,  and  other  smoking  prohibitions 
conditioned  on  the  type  of  aircraft  (for 
example,  banning  smoking  on  planes 
with  30  or  fewer  seats)  and  length  of 
flight  (for  example,  banning  smoking  on 
all  flights  of  less  than  one  hour).  No 
action  has  yet  been  taken  on  those 
proposals,  but  they  remain  live  options 
for  final  rule  action  and  are  reproposed 
here.  We  also  propose  and  request 
comments  on  other  possible  physical 
bases  on  which  to  delineate  aircraft  on 
which  smoking  should  be  prohibited, 
such  as  whether  the  cabin  is 
pressurized. 

Finally,  we  propose  a  provision  to 
advise  that  the  Board  will  consider 
requests  for  waivers  from  one  or  more  of 
these  rules,  so  that  carriers  may 
experiment  with  various  methods  of 
separating  smokers  and  non-smokers  or 
with  innovative  ventilating  devices  or 
other  technological  solutions.  For 
example.  Continental's  sandwiching 
technique  might  be  permitted  on  a 
portion  of  its  operations  to  allow  a 
comparison  between  multiple  and  single 
smoking  areas.  Another  example  might 
be  "smoker  flights  "  on  second  sections 
of'shutde  services  on  which  non- 
smokers  could  travel  if  they  wish. 

We  are  not  proposing  a  ban  on  all 
tobacco  smoking  aboard  aircraft  at  this 
time,  although  it  has  been  urged  in 
thousands  of  comments  in  this 
proceeding.  At  this  stage  our  focus  is  on 
amving  at  a  set  of  restrictions,  short  of  a 
total  ban,  that  will  best  accommodate 
the  conflicting  desires  of  the  smoking 
and  non-smoking  public.  We  are  not 
ruling  out  the  possibility  of  such  a  ban  at 


some  future  time,  but  we  want  the 
comments  in  response  to  this  notice  to 
help  us  in  our  search  among  the  detailed 
options,  and  not  to  be  distracted  by  the 
immediate  prospect  of  a  total  ban. 

O'Melia.  Member,  Concurring:  As 
more  and  more  papers  stack  up  telling 
us  in  great  and  specific  detail  what  to  do 
about  smoking  aboard  aircraft  and  as 
more  and  more  individual  complaints 
cross  my  desk.  I  have  come  to  the 
conclusion  that  we  need  some  reliable 
scientific  tests  on  the  flow  of  smoke, 
whether  cigar,  cigarette  or  pipe  aboard 
aircraft.  We  need  more  hard 
information,  and  perhaps  less 
grandiloquence  and  harangue,  before  we 
can.  with  any  confidence,  put  the 
smokers  in  the  back  of  the  plane  or  in 
the  window  seats  or  throw  them  out 
altogether.*  I  believe  the  Board  should 
call  upon  FAA.  DOT.  HEW,  the  National 
Academy  of  Sciences,  the  Bureau  of 
Standards  or  someone  to  conduct  such 
tests.  If  we  must  decide  these  touchy 
questions,  we  should  have  specific 
answers  at  hand  on  the  effects  of 
tobacco  smoking  aboard  aircraft  Signed 
Richard  J.  O'Melia. 

Accordingly  the  Civil  Aeronautics 
Board  proposed  to  amend  Part  252  of  the 
Economic  Regulations  (14  CFR  Part  252) 
to  read  as  set  forth  below.  It  should  be 
noted  that,  as  discussed  above,  some  of 
the  provisions  would  be  considered  as 
alternatives  and  they  are  set  out  here 
cumulatively  only  to  facilitate  comment. 

PART  252— SMOKING  ABOARD 
AIRCRAFT 

Sec. 

252.1  Applicability. 

252.1a    Special  segregation  of  cigar  and  pipe 

smokers. 
252.1b    Special  requirements  for  cigar  and 

pipe  smoking. 

252.2  No-smoking  areas. 

252.2a    Ban  on  smoking  when  ventilation 

systems  not  fully  functioning. 
252.2b    Special  seating  for  unusually 

susceptible  persons. 
252.2c    Ban  on  cigar  and  pipe  smoking. 
252.2d     Ban  on  smoking  on  short  flights. 
Zbl.le    Ban  on  smoking  on  small  aircraft. 

252.3  Enforcement. 
252.3a     Waivers. 

252.4  Manual  containing  carrier  smoking 
rules. 

252.5  Board  may  modify  carrier  rules. 
Authority:  Sees.  204(a],  404{a).  and  407. 

Federal  Aviation  Act  of  195d.  as  amended,  72 
Stat  743,  760,  766;  (49  U.S.C.  1324.  1374.  and 
1377). 

§252.1    Applicabmty. 

This  part  establishes  rules  for  the 
smoking  of  tobacco  aboard  aircraft.  It 


'For  example,  we  say  we  will  consider  putting 
pa-isengers  who  are  particularly  suscepUble  to 
smoke  in  the  area  of  the  plane  freest  from  smoke. 
I'm  not  yet  sure  just  where  that  is. 


applies  to  each  direct  air  carrier  that 
holds  a  certificate  of  public  convenience 
and  necessity,  authorizing  the 
transporation  of  persons,  issued 
pursuant  to  Section  401  of  the  act 
(hereafter  called  "carriers").  Nothing  in 
this  regulation  requires  carriers  to 
permit  the  smoking  of  tobacco  aboard 
aircraft. 

§  252.1a    Special  segregation  of  cigar  and 
pipe  smokers. 

Garners  shall  adopt  and  enforce  rules 
providing  for  special  segregation  of  cigar 
and  pipe  smokers,  and  for  such  other 
procedures  as  may  be  necessary  to 
avoid  exposing  persons  seated  in  no- 
smoking  areas  to  smoke  from  cigars  and 
pipes. 

§  252.1b    Special  requirements  for  cigar 
and  pipe  smoking. 

Each  carrier  shall  enforce  the 
following  rules  regarding  cigar  and  pipe 
smoking: 

(1)  Cigar  and  pipe  smoking  shall  be 
limited  to  an  area  at  least  seven  rows 
from  the  non-smoking  section. 

(2)  A  smoking  section  shall  be 
separated  from  any  non-smoking  section 
by  a  physical  barrier  or  at  least  one  row 
or  the  equivalent  distance,  that  is  either 
vacant  or  occupied  by  persons  who 
neither  smoke  nor  object  to  being  seated 
next  to  the  smoking  section. 

(3)  Cigars  and  pipes  may  be  smoked 
only  by  persons  seated  closest  to  the  air 
vent  in  each  row. 

(4)  The  section  where  cigars  and  pipes 
may  be  smoked  must  be  at  the  rear  of 
the  compartment. 

(5)  Cigar  and  pipe  smoking  shall  be 
prohibited  in  a  compartment  if  any 
person  seated  in  the  compartment 
requests  such  a  ban  through  a  flight 
attendant. 

§  252.2    No-smoking  areas. 

Carriers  shall  ensure  that  non- 
smoking passengers  are  not 
unreasonably  burdened  by  breathing 
smoke  and  to  that  end  shedl  provide  at  a 
minimum: 

(a)  A  no-smoking  area  for  each  class 
of  service  and  for  charter  service; 

(b)  A  no-smoking  section  of  at  least 
two  rows  of  seats; 

(c)  A  sufficient  number  of  seats  in  the 
no-smoking  areas  of  the  aircraft  for  all 
persons  who  wish  to  be  seated  there; 

(d)  Specific  provision  for  expansion  of 
no-smoking  areas  to  meet  passen^ier 
demand; 

(e)  Special  provisions  to  ensure  that  if 
a  no-smoking  section  is  placed  between 
smoking  sections,  the  non-smoking 
passengers  are  not  unreasonably 
burdened. 


(f)  That  each  smoking  area  shall  be 
separated  from  any  other  smoking  area 
by  a  curtain  or  partition. 

§  252.2a    Ban  on  smokir>g  when  ventilation 
systems  not  fulty  functioning. 

Carriers  shall  adopt  and  enforce  rules 
prohibiting  the  smoking  of  tobacco 
whenever  the  ventilation  system  is  not 
fully  functioning.  A  ventilation  system 
shall  be  considered  fully  functioning 
only  when  all  parts  are  in  working  order 
and  operating  at  the  capacity  designed 
for  normal  service. 

§  252.2b    Special  seating  for  unusually 
susceptible  persons. 

Carriers  shall  provide  special 
accommodations  for  persons  who  are 
unusually  suseptible  to  physical  ill 
effects  from  inhalation  of  tobaeco 
smoke,  and  who  so  inform  the  carrier  in 
advance  of  the  flight.  These 
accommodations  shall  consist  of  seating 
in  a  location  either  as  far  as  possible 
from  smoking  areas  or  one  shown  by 
objective  tests  to  provide  the  maximum 
freedom  from  smoke. 

§  352.2c    Ban  on  cigar  and  pipe  smoking. 

Carriers  shall  adopt  and  enforce  rules 
prohibiting  the  smoking  of  cigars  and 
pipee  aboard  aircraft. 

§  252.2d    Ban  on  smoking  on  short  flights. 

Carriers  shall  adopt  and  enforce  rules 
prohibiting  the  smoking  to  tobacco  on 
all  flights  1  hour  or  less. 

§  252.2e    Ban  on  smoking  on  small  aircraft 

Carriers  shall  adopt  and  enforce  rules 
prohibiting  the  smoking  of  tobacco  on 
aircraft  with  30  seats  or  less. 

§  252.3    EnfofcemenL 

Each  carrier  shall  take  such  action  as 
ie  necessary  to  ensure  that  smoking  is 
not  permitted  in  no-smoking  areas  and 
to  enforce  its  rules  with  respect  to  the 
segregation  of  passengers  in  smoking 
and  no-smoking  areas. 

§  252.3a    Waivers. 

Carriers  may  file  applications  for 
waivers  with  the  Civil  Aeronautics 
Board.  Bureau  of  Consumer  Protection, 
to  be  relieved  from  one  or  more  of  the 
requirements  of  this  part  in  order  to 
experiment  with  methods  of  protecting 
non-smokers  from  tobacco  smoke  to  the 
maximum  possible  degree. 

§  252.4    Manual  containing  carrier  snicking 
rules. 

Each  carrier  shall  maintain  an 
employee  manual  containing  its  rules  on 
smoking  by  passengers  aboard  aircraft. 
Two  copies  of  the  manual  shall  be  filed 
with  the  Bureau  of  Pricing  and  Domestic 
Aviation,  and  revisions  and 


amendments  shall  be  filed  within  15 
days  following  adoption  by  the  carrier. 

S  252.5    Board  may  modify  carrier  rules. 

If  the  Board  finds  that  any  carrier  rule 
is  at  variance  with  any  provision  of  this 
part,  the  Board  may  by  order  modify  the 
rule  to  the  extent  necessary  to  make  it 
conform  to  this  part. 
(Sees.  204(a).  404(a),  and  407,  Federal 
Aviation  Act  of  1958,  as  amended.  72  Stat. 
743,  760,  766;  (49  U.S.C.  1324. 1374.  and  1377)). 
*  By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[19  CFR  Part  146] 

Foreign-Trade  Zones;  Proposed  Rule 
Relating  to  Processing  Costs  Incurred 
In  Foreign-Trade  Zones 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  Customs  includes  the  cost  of 
processing  "nonprivileged"  merchandise 
in  a  foreign-trade  zone,  and  profit 
realized,  in  the  dutiable  value  of  that 
merchandise  when  it  enters  the  customs 
territory  of  the  United  States.  The 
present  policy  results  in  Customs 
assessing  duty  on  the  costs  of  American 
labor,  overhead  and  facilities,  and 
profit.  This  document  requests  the 
pubhc  to  comment  on  a  proposal  to 
change  Customs  appraisement  practice 
so  as  to  exclude  the  cost  of  processing 
and  profit  realized  in  a  foreign-trade 
zone  when  determining  the  dutiable 
value  of  articles  produced  entirely  from 
nonprivileged  merchandise  {whether 
foreign  or  domestic),  or  from  a 
combination  of  nonprivileged  and 
privileged  merchandise  (whether  foreign 
or  domestic). 

DATE:  Comments  must  be  received  on  or 
before  July  20, 1979. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Legal  Publications  Division,  U.S. 
Customs  Service,  Room  2335. 1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Lobred,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W..  W'ashington, 
D.C.  20229  (202-566-2938). 


SUPPt^MENTARV  INFORMATION: 
Background 

Foreign-trade  zones  ("zones")  are 
established  under  the  Foreign-Trade 
Zones  Act  (19  U.S.C.  81a-81u)  and  the 
general  regulations  and  rules  of 
procedure  of  the  Foreign-Trade  Zones 
Board  contained  in  15  CFR  Part  400.  Part 
146  of  the  Customs  Regulations  (19  CFR 
Part  146)  governs  the  admission  of 
merchandise  into  a  zone;  manipulation, 
manufacture,  or  exhibition  of 
merchandise  in  a  zone,  exportation  of 
merchandise  from  a  ione\  and  transfer 
of  merchandise  from  a  zone  into  the 
customs  territory  of  the  United  States 
("customs  territory"). 

Foreign  or  domestic  merchandise  may 
be  admitted  into  a  zone  for.  among  other 
things,  manipulation,  manufacture, 
assembly,  or  other  processing,  or  for 
storage  or  exhibition,  provided  these 
operations  are  not  otherwise  prohibited 
by  law.  Normal  customs  entry 
pocedures  and  payment  of  duty  are  not 
required  for  merchandise  located  in  a 
zone  unless  and  until  the  merchandise  is 
removed  from  a  zone  and  entered  into 
the  customs  territory. 

Upon  approval  of  the  required 
application  filed  with  the  district 
director  of  Customs  (19  CFR  Part  146, 
Subpart  C),  foreign  at  domestic 
merchandise  may  attain  "privileged" 
status.  Privileged  foreign  merchandise  is 
subject  to  appraisement  and  tariff 
classification  according  to  its  condition 
and  quantity,  and  to  the  rates  of  duty 
and  tax  in  force,  on  the  date  the 
application  is  filed  with  the  district 
director,  regardless  of  when  the 
merchandise  actually  lee  ves  the  zone 
and  enters  the  customs  territorj'. 
Privileged  domestic  merchandise  may 
be  returned  to  the  customs  territory  free 
of  quota,  duty  or  tax.  A  component  of 
foreign  privileged  merchandise  would  be 
appraised  and  dutiable  in  its  character 
and  condition  on  the  date  the 
application  is  filed  for  privileged  status 
A  component  of  domestic  priviledged 
merchandise  would  not  be  included  in 
the  dutiable  value  of  the  article 

Merchandise  admitted  to  a  zone 
which  is  not  accorded  "privileged" 
status  or  "zone-restricted"  status  (as  set 
forth  in  section  146.25,  Customs 
Regulations  (19  CFR  146.25))  is 
"nonprivileged."  Section  146.48(e), 
Customs  regulations  (19  CFR  146.48(e)). 
sets  forth  the  appraisement  and  tariff 
classification  treatment  of  articles 
composed  solely  of  nonprivileged 
merchandise  (whether  foreign  or 
domestic)  and  articles  composed  both  of 
privileged  and  nonprivileged 
merchandise  (whether  foreign  or 
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domestic).  Under  •ecdon  14fi.4a{e),  an 
article  composed  in  whole  or  in  part  of 
nonprivileged  merchandise  is  subject  to 
apprataameat  and  tariff  classification 
accordtag  to  its  character  and  cooditioc 
at  the  tinie  of  its  "constructive  transfer" 
to  the  cuitonis  lemt£>ry.  A  "constructive 
Iraamfer"  raeous  that  the  merchanidse  is 
ooiksidered  to  have  been  transferred  to 
tke  OBBtcNDS  territory  without  physical 
removai  from  the  zone,  and  takes  place 
upoB  approval  of  the  required 
application  by  the  district  director. 

Secdoo  14fi.4a{e)  requires  the  dutiabl* 
V  aloe  (rf  nonpriviledge  merchandise  to 
be  determined  under  section  402  or  402a 
of  the  Tariff  Act  of  1930.  as  amended  (19 
use  1401a,  1402).  Labor  and  overhead 
costs  incurred,  and  prifit  realized,  in  the 
zone  are  included  in  the  dutiable  value 
of  articles  composed  entirely  of.  or 
denved  entirely  from,  foreign  or 
domestic  nonprivileged  merchandise, 
and  articles  composed  in  part  of.  or 
derived  in  part  from,  forei^  or  domestic 
nonprivileged  merchandise  and  in  part 
of  Of  froDB  foreign  or  domestic  privileged 
m8rc:handLse. 

Processing  costs  and  profit 
attributable  to  nonprivileged 
merchandise  or  nonprivileged 
coropoaects  are  included  in  the  dutiable 
value  of  the  article  when  it  subsequentlv 
enters  the  customs  territory.  Since  1954. 
Customs  has  ruled  (Treasury  Decision 
53493(2))  that  when  privileged  and 
nonprivileged  components  (foreign  or 
domestic)  are  combined  in  a  zone  to 
produce  an  article,  the  processing  costs 
incurred  must  be  distributed  between 
the  privileged  and  nonprivileged 
components  according  to  their  relative 
values.  Consequently,  the  effect  of 
section  146.48(e)  is  to  assess  duty  on  the 
use  of  American  labor  and  facilities, 
overhead  expenses  and  profit,  thus 
increasing  the  cost  of  utilizing  a  zone. 

An  advance  notice  of  proposed 
rulemaking  inviting  comments  on  the 
advisability  of  changing  current 
Customs  appraisement  practice  to 
exclude  the  cost  of  American  labor, 
overhead  and  facilities,  and  profit  when 
determining  the  dutiable  value  of 
articles  produced  entirely  or  in  part  from 
nonprivileged  foreign  merchandise  in  a 
zone  was  published  in  the  Federal 
Register  on  October  4, 1978  (43  FR 
45885).  The  vast  majority  of  the 
comments  received  favored  the 
proposed  change  in  appraisement 
practice  (""proposal")  as  set  forth  in  the 
advance  notice. 

Discussion  of  Fossible  Ecooomic  Effects 

The  present  appraisment  method  by 
which  Customs  duties  are  assessed  is 
considered  by  most  zone  proponents  to 


be  a  deterrent  to  the  establishment  of 
new  facilities  in  zones,  and  an 
impediment  to  the  avowed  purposes  of 
zones,  to  help  expand  U.S.  employment 
and  U.S.  fureign  commerce  and  to  assist 
American  business  by  enabling  the 
processing  and  manufacture  of  certain 
types  of  articles  at  lower  costs. 
However,  those  opposed  to  the  proposal 
argue  that  it  would  lead  to  a  net  loss  of 
jobs  in  the  Umted  States  and  would 
result  in  econoniic  injury  to  US. 
manufacturers  of  parts  and  components 
as  well  as  to  U.S.  manufacturers  of 
finished  products.  The  question  to  be 
analyzed,  therefore,  is  whether  the 
proposal  will  indeed  lead  to  a  net 
increase  in  U.S.  employment  and  lower 
costs  for  U.S.  industries,  or  whether  it 
would  be  counterproductive.  The 
answer  to  this  question  requires  a 
determination  of  (1)  who  would  benefit 
from  the  proposal  and  (2)  who  would  be 
affected  adversely  by  the  change. 

Generally,  most  zone  proponents  view 
the  proposal  as  instrumental  to  the 
fuifillinent  of  the  congressional  objective 
underlying  the  estabhshment  of  the 
zones,  namely  the  expansion  of  U.S. 
industry  and  labor.  Also,  adoption  of  the 
proposal  is  considered  to  be  anti- 
inflationary,  and  could  provide  greater 
mvestment  opportunities  in  the  United 
States  as  well  as  increased  employment 
and  additional  tax  revenues. 

Effect  on  U.S.  Manufacturers 

At  present,  only  about  10  percent  of 
the  space  in  zones  is  used  for 
manufacturing.  The  proposal  likely  will 
result  in  the  ojjening  of  new 
manufacturing/ assembly  facilities  in  a 
zone  and  perhaps  requests  for  the 
establishment  of  new  zones.  Industries 
which  would  benefit  most  are  those  that 
normally  request  nonprivileged  status 
for  foreign  parts  and  components 
because  the  parts  and  components  have 
higher  duty  rates  than  the  finished 
products.  Under  present  appraisement 
practice,  these  industries  are  able  to 
bring  high-duty  foreign  parts  and 
components  into  a  zwne,  process  or 
manufacture  them  into  a  finished 
product,  and  pay  the  (lower)  duty  rate  of 
the  finished  product.  Implementation  of 
the  proposal  (m  which  U.S.  labor, 
processing,  and  profit  would  not  be 
dutiable)  could  result  m  significant  cost 
savings  for  those  industries,  and  could 
provide  further  incentives  for  those 
industries  to  establish  or  expand  thrir 
processing  or  manufacturing  capabi'ities 
in  zones.  Moreover,  some  U.S. 
manufacturers  could  realize  cost  savings 
by  switchLng  processing/manufacturing 
operations  from  foreign  localities  to 
zones  in  the  United  States. 


A  number  of  companies  have 
indicated  that  the  proposal  would  be  of 
importance  In  any  decision  to  expand  or 
establish  operations  in  a  zone. 
Specifically,  firnis  producing  the 
following  prodiK::ts  and  product  parts 
coold  be  encouraged  by  adoption  of  the 
proposal  to  increase  their  usage  of 
zones:  automobiles,  motorcycles, 
snowmobiles,  computers,  electronics 
and  audio  equipment,  television 
receivers  and  components,  scientific 
instruments,  medical  equipment  and 
supplies,  watches,  cameras,  typewriters, 
piano  components,  meat  packing, 
textiles,  and  atkletic  footwear.  To 
reiterate,  the  expansion  of  these 
industries  into  zones  could  lead  to 
significant  growth  in  zone  operations 
due  to  the  structure  of  the  Tariff 
Schedules  of  the  United  States  {TSUS) 
(19  U.S.C.  1202),  which,  because  of 
higher  duties  on  some  foreign  parts  and 
components  rather  than  on  tinished 
products,  sometimes  may  serve  as  a 
disincentive  to  assembly  or 
manufacturing  in  the  United  States.  In 
addition,  some  U.S.  manufacturers  of 
parts  and  components  also  could  stand 
to  benefit  from  adoption  of  the  proposed 
rulemaking,  since  over  a  period  of  time 
there  could  be  some  substitution  of  U.S. 
parts  and  components  for  foreign  parts 
and  components  in  the  zoi\e&. 

On  the  other  hand,  it  is  possible  that 
some  U.S.  manufacturers  of  parts  and 
components  as  well  as  of  finished 
products  could  be  affected  adversely  by 
the  proposal.  By  making  the  utilization 
uf  (nonprivileged)  foreign  parts  and 
components  immediately  more 
attractive,  the  proposal  oould  lead  to  the 
substitution  of  foreign  parts  and 
components  for  US.  parts  and 
components.  However,  the  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  has  the  authority  to  screen 
carefully  operations  in  zones  to  assure 
that  they  do  not  harm  the  public  interest. 

The  proposal  also  couH  benefit 
manufacturers  in  certain  geographical 
areas.  This  could  occur  because  the 
proposal  would  end  current  disparities 
resulting  from  the  location  of  some 
zones  in  areas  where  real  estate  and 
labor  costs  are  high. 

Effect  aa  Employment 

Approximately  5,000  persons  currently 
are  employed  in  zones.  The  number  of 
new  jobs  that  could  be  created  by  the 
proposal  is  unknown.  However,  any 
gain  in  employment  could  be  diminished 
somewhat  by  a  possible  loss  in 
employment  if  there  were  a  major  shift 
away  from  U.S.  parts  manufacturers  in 
favor  of  increased  usage  of  foreign  parts. 
On  the  other  hand,  it  is  likely  that  thp 
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proposal  could  encourage  a  number  of 
U.S.  manufacturers  not  to  move  their 
operations  overseas,  or  encourage  them 
to  reestablish  operations  in  the  United 
States  which  are  currently  offshore.  It 
also  could  encourage  foreign  companies 
who  presently  ship  finished  products  to 
the  United  States  to  set  up  operations 
within  the  United  States.  In  this  way, 
employment  in  the  United  States  could 
be  increased. 

Effect  on  Foreign  Investment  in  the 
United  States 

With  regard  to  the  question  of  new 
foreign  investment  created  by  the 
proposal,  indications  are  that  there 
could  be  some  increase  in  that 
investment,  although  the  extent  to  which 
foreign  companies  increasingly  would 
invest  in  the  United  States  is  unknown. 

Effect  on  U.S.  Imports 

The  effect  of  the  proposal  on  U.S. 
imports  could  be  to  increase  U.S. 
imports  of  foreign  parts  and  components 
into  zones,  while  causing  a  decrease  in 
imports  of  finished  products.  During  FY 
1977,  approximately  $180  milHon  in 
foreign  parts,  components,  and 
malleable,  transformable  materials 
(excluding  crude  petroleum)  entered 
zones.  It  is  possible  that  those  imports 
into  zones  could  increase  substantially 
over  the  next  few  years  if  the 
appraisement  practice  were  to  be 
changed. 

Effect  on  U.S.  Exports 

One  of  the  major  reasons  for  the 
establishment  of  zones  was  to 
encourage  U.S.  exports  by  enabling 
foreign  parts  and  components  to  be 
imported  duty-free  and  combined  with 
U.S.  materials  to  produce  finished 
products  for  export.  This  procedure  is 
the  current  rationale  for  setting  up  zones 
in  developing  countries,  where  labor  is 
less  costly,  unemployment  is  high,  and 
manufacturing/export  capabilities  are 
desired.  In  U.S.  zones,  however,  exports 
and  re-exports  have  not  been  especially 
prominent;  in  FY  1978,  about  31  percent 
of  goods  forwarded  from  zones  were 
exported.  It  is  anticipated  that  the 
proposal  will  have  only  a  marginal 
impact  on  exports,  since  it  applies  only 
to  valuation  of  goods  which  are 
imported.  Any  increase  in  exports  which 
would  occur  would  be  a  result  of  the 
anticipated  increase  of  activity  within 
the  zones. 

Effect  on  Customs  Revenues 

The  proposal  could  lead  to  a  net 
decrease  in  Customs  revenues.  Not  only 
would  the  U.S.  cost  of  labor,  processing, 
and  profit  no  longer  be  dutiable,  but  also 


high-duty  foreign  parts  and  components 
increasingly  could  be  transformed  in 
zones  into  lower-duty  finished  products. 
Moreover,  the  expected  decrease  in 
finished  products  directly  entering  the 
United  States  could  lead  to  lower 
revenues.  However,  this  net  decrease  in 
revenue  is  expected  to  be  somewhat 
offset  by  the  increased  volume  and 
value  of  foreign  goods  which  might  be 
processed  and  transformed  in  zones, 
due  to  the  upsurge  in  manufacturing  and 
other  activity  which  is  anticipated. 

Effect  on  the  U.S.  Balance  of  Trade 

The  proposal  is  likely  to  have  a 
positive  benefit  on  the  U.S.  balance  of 
trade.  Aiihough  ihe  change  could  lead  to 
some  increase  in  zone  imports  of  parts, 
components,  and  raw  materials,  there 
also  could  be  a  resulting  decrease  in 
direct  imports  of  finished  products;  thus, 
the  net  value  of  direct  imports  could 
decrease,  since  the  values  of  imported 
parts,  etc.,  would  be  lower  than  the 
value  of  finished  products.  Moreover, 
some  of  the  new  manufacturing  which 
could  occur  in  zones  due  to  the  change 
ultimately  may  be  exported,  which  again 
could  benefit  the  balance  of  trade. 

Effect  on  the  General  U.S.  Economy 

The  proposal,  to  the  extent  that  it 
lowers  the  cost  of  processing  and 
manufacturing  in  the  United  States,  is 
anti-inflationary.  In  addition,  the 
proposal  could  afford  an  added  tax  base 
provided  there  in  an  increase  in 
employment  and  the  scope  of  operations 
in  the  zones.  Above  all,  the  proposal 
could  contribute  to  increased  assembly 
and  manufacturing  in  the  United  States 
by  both  U.S.  and  foreign  firms. 

Circimivention  of  Quotas 

It  is  possible  that  adoption  of  the 
proposal,  resulting  in  the  increased  use 
of  zones,  could  lead  to  the 
circumvention  of  existing  "quotas'". 
Depending  on  the  specific  language  of  a 
particular  quota  provision,  foreign 
producers  may  export  "quota"  goods  to 
zones,  process  them,  and  then  transport 
the  finished  article  into  the  United 
States  free  of  any  quantitative 
restriction. 

Conclusion 

Although  the  proposal  could  lead  to 
some  substitution  of  foreign  parts  and 
components  for  domestic  ones,  or  could 
result  in  some  circumvention  of  import 
quotas,  it  is  anticipated  that  the 
proposal  would  be  beneficial  to  U.S. 
industries,  employment,  and  the  general 
U.S.  economy,  by  attracting  increased 
assembly  and  manufacturing  operations 
to  the  United  States.  Customs  is 


particularly  interested  in  comments 
which  might  affect  this  conclusion  and 
will  fully  consider  all  such  information 
before  making  a  final  decision  on  this 
matter.  These  comments  should  be  as 
specific  as  possible. 

Authority 

This  amendment  is  proposed  under  the 
authority  of  R.S.  251,  as  amended  (19  U.S.C. 
66).  and  secUon  8.  48  Stat.  1000  (19  U.S.C. 
Blh). 

Comments 

Customs  invites  written  comments 
(preferably  in  quadrupUcate)  from  all 
interested  parties  on  the  proposal  to 
change  its  appraisement  practice  so  as 
to  exclude  the  cost  of  processing  and 
profit  when  determining  the  dutiable 
value  of  articles  produced  entirely  or  in 
peirt  from  nonprivileged  components  in 
zones.  Comments  are  desired 
particularly  on  the  possible  economic 
effects  of  the  proposal.  Comments  made 
on  the  advance  notice  of  proposed 
rulemaking  will  be  considered  to  have 
been  made  in  response  to  this  notice 
and  will  be  considered  fully  before 
deciding  on  whether  a  final  rule  should 
be  published.  Accordingly,  unless  the 
commenters  to  the  advance  notice  wish 
to  provide  additional  comments  or 
elaborate  on  previously  made 
comments,  they  need  not  respond  to  this 
notice. 

Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103.8(b),  Customs  Regulations 
(19  CFR  103.8(b)),  during  regijJar 
business  hours  at  the  Regulations  and 
Legal  Publications  Division,  Room  2335. 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  N.W.. 
Washington,  DC.  20229. 

Inapplicability  of  E.0. 12044 

The  document  is  not  subject  to  the 
Department  of  Treasury  directive 
implementing  Executive  Order  12044. 
Improving  Government  Regulations, 
because  the  regulation  was  in  the 
process  of  preparation  prior  to  May  22, 
1978. 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations  and 
Legal  Publications  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  and  the  Treasiiry 
Department  participated  in  its 
development. 

Proposed  Amendment 

It  is  proposed  to  amend  S  146.48(e]. 
Customs  Regulations  (19  CFR  146.48(e)). 
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by  replacing  the  period  at  the  end  of  the 
section  with  a  comma  and  adding  the 
folkywing: 

148.48  Treatment  of  nMrchandiM  not 
elsewhere  provided  for  In  tMs  subpart 
•         •         •         •         ♦ 

(e)  Appraisement  and  tariff 
das&ificatwn.  '  *  *  except  that  the 
processing  costs  incurred,  and  the  profit 
reaHted.  in  a  foreign-trade  zone  shall  be 
excluded  when  determining  the  dutiable 
value  of  articles  produced  entirely  from 
nonprivileged  merchandise  (whether 
foreign  or  domestic],  or  from  a 
combination  of  nonprivileged  and 
pri\-ileged  merchandise  (whether  foreign 
or  domestic]. 
Robert  E.  Chasen 
Commissioner  of  Customs. 

Approved:  April  24, 197a 
Richard  ].  Davis, 
^:,ii:stan[  Secretary  of  the  Treasury. 

iHR  Dot  ll-lajes  Filed  i-IB-79-.  8:46  ainl 
BU.LING  CODE  MM-Za-W 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federa)  Insurance  Administration 

(24CFRPart  1917J 

(Docket  No.  FI-49971 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination  tor  ttie  City  of  Quincy, 
Adams  County,  III. 

Correctiat 

In  VR  Doc.  79-2388,  appearing  at  page 
5465  in  the  issue  of  Friday.  January  26, 
1979.  on  page  5466,  in  the  middle 
column,  in  the  table,  correct  the  location 
for  Tributary  3  to  read  "1400  feet 
upstream  of  Burlington  Northern 
Railroad". 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
(25CFR  Part  114] 

Procedures  for  Collection,  Deposit, 
Investment,  Interest  Computation  and 
Payment  of  Proceeds  of  Affected 
Lands  W»»drawn  for  Native  Selection 
Pursuant  to  the  Alaska  Native  Claims 
Settlement  Act 

May  a  1979, 

AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior 


action:  Proposed  revision  to  25  CFR 
Part  114.       

SUMMARY:  Notice  is  hereby  given  that  it 
is  proposed  to  revise  Part  114  of  Title  25 
of  the  Code  of  Federal  Regulations.  The 
revision  adds  those  procedures  the 
Commissioner  of  Indian  Affairs 
proposes  to  use  to  invest  and  pay  out. 
together  with  interest,  funds  collected 
and  deposited  into  an  escrow  account 
established  under  the  provisions  of  Pub 
L.  94-204  as  it  amends  the  Alaska 
Native  Claims  Settlement  Act  for 
proceeds  derived  from  contracts,  leases. 
permits,  and  rights-of-ways  or 
easements  pertaining  to  affected  lands 
withdrawn  for  Native  selection  pursuant 
tu  tlie  Alaska  Native  Claims  Settlement 
Act  The  deposit  procedures  for  the 
escrow  account  have  been  published  in 
Part  114  of  the  Code  of  Federal 
Regulatioos. 

DATE:  Comments  must  be  received  on  or 
before  |une  20,  1979, 

ADDRESS:  Comments  are  to  be  sent  to; 

Chief.  Division  of  Accounting 
Management.  Bureau  of  Indian  Affairs, 
P.O.  Box  127.  Albuquerque,  New 
Mexico,  87103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barton  W.  Wright.  505-766-3496.  FYS 
474-3496;  and  Donald  M.  Gray,  505-76&- 
3496  FTS  474-3496 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  puHished  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  209  DM  8.  This  revision 
is  proposed  pursuant  to  the  authority 
contained  in  the  A-Tt  of  January  2, 1976 
(89  Stat.  1145,  (43  U.S.C.  1613], 

Note. — The  Department  of  the  Interior  hss 
determined  that  this  document  ts  not  a 
significant  rule  and  doe£  not  require  a 
regulatory  analysis  under  Elxecutive  Order 
12044  and  43  CFR  Part  14. 

The  Pnmary  author  of  this  document 
is  Donald  M.  Gray.  P.O.  Box  127, 
Albuquerque.  N.M.  87103  Phone:  (505) 

7«6-3496. 

PART  114— PROCEDURES  FOR 
COLLECTION,  DEPOSIT.  INVESTMENT, 
INTEREST  COMPUTATION  AND 
PAYMENT  OF  PROCEEDS  OF 
AFFECTED  LANDS  WITHDRAWN  FOR 
NATIVE  SELECTION  PURSUANT  TO 
THE  ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT 


Sec 

114.1 

114.2 

114.3 

114.4 


Purpose. 
DefiTritions 

Cotlection  of  Proceeds 
Deposit  of  Procfieds — ^Escrow 


Accou 


Sec 

114.5    Deposit  of  Proceeds  Received  by 

Federal  Offices,  Bureaus.  Agencies. 
Xlijb    Deposit  of  Proceeds  Received  by  the 

State  of  Alaska. 

114.7  Inves tment  of  Proceeds . 

114.8  Payment  from  the  Escrow  Account. 

114.9  Proceeds  from  Affected  Lands  Not 
Conveyed. 

114.10  Reports  and  Reconciliations. 

Authority.— 89  Stat.  1145. 

§114.1     Purpose.  , 

The  purpose  of  the  regulations  in  this 
part  is  to  describe  the  procedure  to  be 
used  by  all  Departments  and  Agencies 
of  the  Federal  government  and  the  State 
of  Alaska  for  the  collection  and  deposit 
of  proceeds  derived  from  contracts, 
leases,  permits,  and  rights-of-way  or 
easements  pertaining  to  affected  lands 
or  resources  in  affected  lands 
withdrawn  for  native  selection  pursuant 
to  the  Alaska  Native  Claims  Settlement 
Act  and  to  describe  the  procedures  for 
the  investment,  interest  computation 
and  payment  of  such  proceeds  by  the 
Bureau  of  Indian  Affairs. 

§114.2    Definitions. 

(a)  Affected  lands  means  those  lands 
that  on  January  1, 1976.  were  withdrawn 
by  or  pursuant  to  sections  11. 14, 16. 
17(d)(2)(E),  or  19  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA)  for 
Native  selection  and,  from  the -time  of 
withdrawal,  lands  subsequently 
withdrawn  for  Native  selection  by, 
under,  or  pursuant  to  the  ANCSA  and 
amendments  thereto,  and  fur  so  long  as 
these  lands  remain  withdrawn  for 
Native  selection  and  conveyance. 

(b)  Conveyance  means  the  issuance  of 
a  document  which  conveys  legal  title, 

(c)  Escrow  account  means  an  account 
entitled  "Deposits  of  Proceeds  of  Lands 
Withdrawn  for  Native  Selection.  Bureau 
of  Indian  Affairs",  wfaich  has  been 
established  in  the  Treasury  of  the 
United  States  pursuant  to  section  2(a)  of 
the  Act  for  deposit,  withdrawal,  and 
disbursement  of  proceeds. 

(d)  Grantee  means  the  individual, 
association,  corporation,  or  other  Native 
entity  that  receives  a  conveyance  from 
the  United  States  under  the  ANCSA,  as 
amended. 

(o)  Payment  means  (1)  disbursement 
of  proceeds  and  appropriate  interest  and 
investment  return  of  monies  in  the 
escrow  account  to  the  grantee  of  the 
surface  and/or  subsurface  estate,  (2) 
disbursement  of  proceed*  of  monies  in 
the  escrow  account  into  the  appropriate 
federal  account  as  provided  in  section  2 
(a)  of  the  Act,  or  (3)  deposit  into 
miscellaneous  receipts  of  the  Treasury 
of  the  interest  and  investment  return 
accruing  to  proceeds  that  are  to  be 
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returned  to  the  appropriate  federal 
account. 

(f)  Proceeds  means  all  monies 
received  on  or  after  January  1,  1976, 
from  contracts,  leases,  permits,  rights-of- 
way,  or  easements  pertaining  to  affected 
lands,  or  the  resources  thereof  except 

(1)  filing  and  similar  administrative  fees, 

(2)  trespass  and  similar  damages,  and 

(3)  all  income  received  by  the  Federal 
Government  which  is  a  reimbursement 
of  federal  expenses.  Proceeds  from 
contracts,  leases,  permits,  rights-of-way, 
or  easements  involving  the  subsurface 
resources  of  lands  within  Naval 
Petroleum  Reserve  No.  4  and  units  of  the 
National  Wildhfe  Refuge  System  are  not 
subject  to  the  provision  of  section  2  of 
the  Act,  except  those  proceeds  which 
may  derive  from  the  specific  Kenai 
National  Moose  Range  lands  identified 
for  conveyance  in  section  12  of  the  Act. 

(g)  Withdrawn  means  that  lands  have 
been  set  aside  either  by  section  11(a)(1) 
or  (2)  or  16(a)  or  (d)  of  the  ANCSA,  as 
amended,  or  a  positive  action  by  the 
Secretary  of  the  Interior  in  the  form  of  a 
Public  Land  Order  for  selection  by 
native  entities  under  the  ANCSA. 

§  1 14.3    Collection  of  proceeds. 

(a)  The  office,  bureau,  or  agency 
administering  lands  in  Alaska  subject  to 
section  2  of  the  Alaska  Native  Claims 
Settlement  Act  is  responsible  for 
determining  and  collecting  amounts  due 
from  contracts,  leases,  permits,  nghts-of 
way  or  easements  pertaining  to  the 
affected  lands. 

(b)  All  Departments  or  Agencies  of  the 
Federal  Government  and  the  State  of 
Alaska  receiving  such  proceeds  are  to 
devise  and  maintain  a  record  which 
includes  (1)  the  identity  of  the  specific 
contract,  lease,  etc.,  involved;  (2)  the 
statutory  authority  under  which  the 
proceeds  were  collected;  (3)  the  account 
to  which  the  proceeds  would  have 
otherwise  been  deposited;  (4)  the 
specific  description  of  the  lands 
involved  in  the  contract,  lease,  etc.;  (5) 
whether  the  proceeds  were  derived  from 
the  surface  or  subsurface  estate;  and  (6) 
deposit  information  as  described  in 

§§  114.5  and  114.6. 

§  1 14.4    Deposit  of  proceeds — Escrow 
account. 

All  Departments  or  Agencies  of  the 
Federal  Government  and  the  State  of 
Alaska  will  deposit  the  proceeds 
derived  from  contracts,  leases,  permits, 
rights-of-way,  or  easements  pertaining 
to  affected  lands  or  resources  in 
affected  lands  in  an  escrow  account  in 
the  Treasury  of  the  United  States 
entitled,  "Deposits  of  Proceeds  of  Lands 
Withdrawn  for  Native  Selection.  Bureau 


of  Indian  Affairs".  The  depositing  office, 
bureau,  or  agency  is  to  advise  the 
Commissioner — Indian  Affairs  of  all 
deposits. 

§  1 14.5    Deposit  of  proceeds  received  by 
Federal  offices,  bureaus,  and  agencies. 

(a)  Direct  deposits.  (1)  Depositor  will 
prepare  Deposit  Ticket  (SF  215).  using 
Agency  Accounting  Stabon  Code  14-20- 
0650. 

(2)  In  Block  (6)  Fund  Symbol  14x6140 
will  be  inserted  as  well  as  the  followmg; 
Credit  to  Bureau  of  Indian  Affairs. 
Branch  of  Finance  and  Accounting.  P.O. 
Box  127.  Albuquerque.  New  Mexico 
87103. 

(3)  Memorandum  copy  and  confirmed 
copy  of  Deposit  Ticket  will  be  mailed  to 
above  address,  immediately  upon 
completion  and  confirmation. 

(4)  Depositor  will  provide  information 
(lease,  contract  or  other  identification) 
which  will  identify  each  deposit  with  a 
particular  plot  of  affected  land.  This 
information  can  be  shown  in  Block  (6)  of 
the  SF  215  if  space  permits,  or  on  an 
attached  listing.  The  information  must 
be  in  sufficient  detail  to  permit  positive 
identification  to  the  specific  affected 
lands  from  which  the  proceeds  were 
derived  and  must  provide  the  date  of 
original  deposit. 

(b)  Periodic  Deposits.  [1]  In  some 
circumstances,  collection  from 
Withdrawn  Lands  will  be  in  such  small 
amounts  and  such  frequency  as  to  be 
administratively  burdensome  to  make 
individual  direct  deposits  to  the  escrow 
account  or  escrow  funds  may  be  mixed 
with  collections  to  be  credited  to  other 
funds.  In  such  instances  depositing 
agencies  may  initially  deposit  the 
collections  to  their  own  suspense 
account.  Such  deposits  will  then  be 
transferred  to  the  escrow  account 
14x6140  no  less  frequently  than 
monthly.  Interest  is  earned  on  the 
proceeds  from  the  confirmed  date  of 
receipt  to  the  depositors  suspense 
account  instead  of  the  escrow  account 
14x6140.  The  "Pay  to"  side  of  the  SF 
1081  will  be  completed  as  follows: 

Department  Interior,  Bureau.  Indian  Affairs. 
Agency  Station  Symbol,  14-20-0650. 
Address,  P.O.  Box  127.  Albuquerque,  New 
Mexico  87103,  Appropriation  or  Fund 
Symbol,  14x6140. 

and  will  be  supported  by  sufBaent 
detail  to  permit  positive  identification  of 
each  deposit  the  specific  affected  land 
from  which  derived  and  date  of  original 
deposit  into  the  depositor's  suspense 
account.  An  advance  copy  of  the  SF 
1081.  with  supporting  documentation 
will  be  forwarded  to  the  BIA  at 
Albuquerque  immediately. 


(2)  Agencies  not  using  the  SF  1081 
procedures  will  issue  a  check  made 
payable  to  the  Treasurer  of  the  United 
States,  and  forward  it  to: 

Juneau  .\rea  Office.  Bureau  of  Indian  Affairs. 
P.O.  Box  8000-B.  luneau,  Alaska  99802 

accompanied  by  a  listing  containing  the 
same  information  as  required  for  a  SF 
1081  transfer. 

§  114.6    Deposit  of  proceeds  received  by 
the  State  of  Alaska. 

The  State  agency  responsible  for 
making  collections  will  deposit  the 
proceeds  to  the  credit  of  the  State  of 
Alaska.  A  check  will  then  be  issued, 
payable  to  the  Treasurer  of  the  United 
States,  and  will  be  forwarded  to  the 
Juneau  Area  Office.  Bureau  of  Indian 
Affairs,  accompanied  by  a  detailed 
listing  providing  information  which  will 
permit  indentification  of  the  funds  with 
each  particular  parcel  of  affected  land. 
The  BIA  Juneau  Area  Office  will  deposit 
all  such  receipts  to  the  escrow  account 
14x6140,  forwarding  the  memorandum 
copy  to  the  Branch  of  Finance  and 
Accounting  immediately,  together  with 
the  detail  information  described  above 
provided  by  the  State  of  Alaska 

§  1 14.7    Investment  of  proceeds. 

As  the  balance  of  funds  on  deposit  in 
the  escrow  account  14  x  6140  reaches 
$10,000.00.  the  fimds  will  be  withdrawn 
and  invested  by  the  Branch  of 
Investments,  Bureau  of  Indian  Affairs 
pursuant  to  25  U.S.C.  162a.  Funds  will  be 
invested  as  a  single  fund,  with  interest 
being  computed  monthly.  Investment 
interest  earnings  will  be  reinvested  at 
maturity  of  related  investment. 

§  1 14.8    Payment  from  the  escrow 
account 

Upon  issuance  of  a  conveyance 
document  to  a  Native  entity,  the 
Director.  Bureau  of  Land  Management 
will  furnish  the  Commissioner — Indian 
Affairs,  and  the  head  of  any  other 
agency  known  by  the  Bureau  of  Land 
Management  to  be  administering  all  or 
part  of  the  affected  lands,  a  copy  of  the 
conveyance  document. 

(a)  Determination  of  amount  of 
proceeds  due.  The  Agency  administering 
the  affected  land  conveyed  will 
determine  the  proceeds  due  the  ANCSA 
grantee  from  contract,  lease,  permit 
rights-of-way,  or  easement  collected  on 
the  affected  land.  The  determination 
will  be  on  the  percentage  of  acreage 
conveyed  included  in  the  proceeds 
deposited  in  the  escrow  account.  Where 
the  contract  lease,  permit  right-of-way, 
or  easement  does  not  fall  entirely  within 
the  conveyed  land  or  interest,  the 
grantee  shall  receive  a  payment  based 
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on  the  proportionate  amount  that  results 
from  multiplying  the  total  proceeds  and 
appropriate  interest  and  investment 
return  attributable  to  the  contract,  lease, 
etc..  by  a  fraction  in  which  the 
numerator  is  the  acreage  of  the  contract, 
lease  etc.,  falling  within  the  conveyance 
and  the  demonmator  is  the  total  acreage 
within  the  contract,  lease,  etc.  However. 
in  the  case  of  timber  sale  contracts 
involving  more  than  one  specific  cutting 
area,  each  such  cutting  area  will  be 
considered  a  separate  "contract"  for 
purposes  of  computing  the  payment. 
Thus,  if  the  entire  cutting  area  falls 
within  the  area  conveyed,  the  entire 
proceeds  from  that  cutting  area  shall  be 
paid.  If  only  a  portion  of  the  cutting  area 
falls  within  the  area  conveyed,  the 
prorate  amount  as  provided  above  shall 
apply. 

[b)  Payment  data  required  by  BIA. 
The  agency  administering  the  land  shall 
provide  the  following  information  to  the 
Commissioner— Bureau  of  Indian 
Affairs: 

(1)  The  name  and  current  address  of 
the  ANCSA  grantee. 

(2)  The  total  amount  of  proceeds 
deposited  in  the  escrow  account  due  the 
grantee  and  the  fraction,  if  applicable. 
as  determined  by  the  procedure 
described  in  §  114.8(a). 

(3)  List  of  Treasury  deposits  due 
grantee  showing  amount  of  each 
deposit,  date  of  each  deposit,  and 
Deposit  Ticket  (SF  215)  number.  Note 
that  if  the  deposit(s)  to  the  escrow  are 
periodic  (§  114.5(b)j  the  date  of  deposit 
is  that  for  the  agencies  suspense 
account,  not  the  date  of  transfer  to  the 
escrow. 

(4)  Reference  to  or  a  copy  of  the  BLM 
land  conveyance  to  the  grantee. 

(5)  Certification  by  head  of  the  agency 
administering  the  land  conveyed  that 
the  amount  of  deposited  proceeds 
requested  to  be  paid  from  the  escrow 
are  due  and  payable  to  the  grantee.  The 
above  information  is  to  be  submitted  to 
the  following  address: 

Division  of  Accounting  Management.  Bureau 
of  Indian  Affairs.  P.O.  Box  127. 
Albuquerque,  New  Mexico  87103. 

(c)  Computation  of  interest  factor.  The 
Branch  of  Investments,  Bureau  of  Indian 
Affairs,  shall  compute  an  interest  factor 
for  invested  funds  by  determining  the 
total  dollar-days  of  capital  (including 
previously  earned  interest)  in  each 
monthly  interest  period  and  dividing 
that  total  into  the  interest  earned 
through  investments  for  that  period. 
Dollar-days  are  defined  as  the  total 
number  of  dollars  in  investments  at  the 
end  of  each  calendar  day.  The  interest 
factor  so  calculated  shall  be  applied  to 


each  deposit  to  determine  the  total 
amount  due  for  payment.  The  interest 
factor  for  the  preceding  interest  period 
shall  be  used  to  compute  earnings  on 
payments  during  the  interest  period 
current  at  the  time  of  payment. 

(d)  Payment  of  proceeds  plus  interest 
earnings.  Payment  requests  received  by 
the  BIA  on  and  after  the  15th  of  a  month 
shall  normally  be  paid  on  or  before  the 
15th  of  the  succeeding  month,  but  no 
later  than  30  days  from  the  date  of 
receipt  of  the  request.  The  Division  of 
Accounting  Management,  Bureau  of 
Indian  Affairs,  will  compute  the  amount 
of  interest  earnings  payable.  Treasury 
interest  on  escrow  deposits  will  be 
computed  semiannually  from  the  date  of 
each  deposit  with  simple  interest  at  the 
rate  determined  by  the  Secretary  of  the 
Treasury  to  be  the  rate  payable  on 
short-term  obligations  of  the  United 
States  prevailing  during  each 
semiannual  interest  period  the  rate 
prevailing  for  the  preceding  semiannual 
interest  period  will  be  used  to  compute 
earnings  on  payments  from  the  escrow 
to  a  grantee  during  the  interest  period 
current  at  time  of  payment.  Interest  on 
invested  escrow  deposits  will  be 
determined  by  applying  the  factor 
computed  in  paragraph  (c)  of  this 
section.  The  Division  of  Accounting 
Management  will  prepare  a  voucher  for 
payment  of  the  appropriate  proceeds. 
Treasury  interest  and  investment 
earnings.  Payment  will  be  by  U.S. 
Treasury  check. 

§  1 14.9    Proceed*  from  affected  lands  not 
conveyed. 

•  In  an  area  where  (a)  there  have  been 
no  selections  and  the  selection  period 
has  terminated,  (b)  the  selections  have 
been  rejected  and  the  decision  is  final, 
or  (c)  the  final  action  has  been  taken  on 
all  pending  selections  by  Native  entities, 
the  Director,  BLM,  shall  inform  the 
Commissioner — Indian  Affairs  and  the 
head  of  any  other  agency  known  by 
BLM  to  be  administering  the  affected 
lands  of  the  description  of  lands  not 
selected  or  conveyed.  Agencies 
administering  affected  lands  should 
provide  the  Commissioner — Indian 
Affairs  with  a  list  of  those  accounts 
where  the  final  action  has  been  taken  so 
that  the  Commissioner — Indian  Affairs 
may  (1)  return  any  remaining  proceeds 
in  the  escrow  account  attributable  to 
such  lands  to  the  appropriate  Federal 
account  to  which  they  would  have 
otherwise  been  deposited;  (2)  deposit 
the  interest  and  investment  return 
attributable  to  the  remaining  proceeds 
to  miscellaneous  receipts.  Treasury;  and 
(3)  notify  the  "original"  collection 
agency  of  such  return. 


§114.10    Reports  and  reconciliations. 

The  Commissioner— Indian  Affairs 
will  provide  no  less  frequently  than 
semiannually  a  statement  of  total 
deposits  received  and  disbursements 
made  during  the  period  covered  by  the 
statement  to  the  depositing 
administering  agency  of  the  affected 
lands  for  reconciliation  purposes. 
Differences  will  be  immediately 
communicated  by  the  administering 
agency  to  the  Bureau  of  Indian  Affairs 
with  a  listing  of  all  deposits  made  during 
the  reporting  period. 
Rick  Lavis, 
Deputy  Assistant  Secretary— Indian  Affairs. 

[FR  Doc.  79-15800  Filed  5-18-79:  8:45  am] 
BIULINQ  CODE  4310-<»-«« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
(33  CFR  Part  117] 
[CGO  79-0401 

Drawbridge  Operation  Regulations; 
Blackwater  River.  Fla. 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  .^t  the  request  of  the 
Louisville  and  Nashville  (L&N)  Railroad 
Company,  the  Coast  Guard  is 
considering  changing  the  regulations 
governing  the  LAN  railroad  bridge 
across  the  Blackwater  River.  Milton, 
Florida,  by  requiring  8  hours  advance 
notice  be  given  from  8  p.m.  to  4  a.m. 
This  change  is  being  considered  because 
of  limited  requests  for  openings  during 
this  period.  This  action  may  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draw  while  still  providing  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  )une  18.  1979. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (obr),  F.ighth  Coast  Guard 
District.  Hale  Boggs  Federal  Building. 
500  Camp  Street.  New  Orleans. 
Louisiana  70130 

FOR  FURTHER  INFORMATION  CONTACr. 
Frank  L.  Teuton,  Jr.,  Chief  Drawbridge 
Regulations  Branch  (G-WBR/73).  Room 
7300,  Nassif  Building.  400  Seventh 
Street.  SW.,  Washington.  DC.  20590 
(202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments. 
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data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander.  Eighth  Coast  Guard 
District,  will  forward  any  comments 
received  with  his  recommendations  to 
the  Chief  Office  of  Marine  Environment 
and  Systems.  U.S.  Coast  Guard 
Headquarters.  Washington.  DC  who 
will  evaluate  all  communications 
received  and  recommend  a  course  of 
final  action  to  the  Commandant  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  ' 
proposal  are:  Frank  L.  Teuton,  Jr.. 
Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Coleman 
Sachs,  Project  Attorney,  Office  of  Chief 
Counsel. 

Discussion  of  the  Proposed  Regulations 

These  proposed  regulations  are  being 
considered  in  an  effort  to  relieve  the 
bridge  owner  of  the  responsibility  of 
having  a  draw  tender  constantly  on 
duty.  The  data  submitted  by  the 
applicant  showed  that  there  were  a  total 
of  760  openings  from  September  1977 
through  August  1978.  Of  these.  87  or  11.4 
percent  were  from  8  p.m.  to  4  a.m.  To 
express  this  differently,  there  is 
approximately  one  opening  every  four 
days  from  8  p.m.  to  4  am  Based  on 
these  data  the  Coast  Guard  feels  that 
this  proposal  will  probably  meet  the 
reasonable  needs  of  navigation  Public 
comment  is  requested. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  the  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  §  117.245(i)(6- 
b)  immediately  after  §  117.245(i](B-a)  to 
read  as  follows: 

PART  117— DRAWBRDIGE 
OPERATION  REGULATIONS 

§  117.245     Navigable  waters  discharging 
into  tt>e  Atlantic  Ocean  south  of  and 
Including  Chesapeake  Bay  and  into  the  Gulf 
of  Mexico,  except  ttte  Mississippi  River  and 
Its  tributaries  ar>d  outlets;  bridges  where 
constant  attendance  of  draw  tenders  is  not 
required. 

•         *         *         * 

(i)  *  *  * 

(6-b)  Blackwater  River,  Florida.  The 
draw  of  the  Louisville  and  Nashville 
railroad  bridge  at  Milton  shall  open  on 
signal  from  4  a.m.  to  8  p.m.  From  8  p.m. 
to  4  a.m.  the  draw  shall  open  on  signal  if 
at  least  8  hours  notice  is  given. 


(Sec  5.  28  Stat.  362.  as  amended,  sec.  6lg)(2). 
80  Stat  937;  (33  U.S.C.  499,  49  U.S.C. 
1655(g)(2)):  49  CFR  1.46(c)(5)). 

Dated:  May  10. 1979. 
|.  B.  Hayes. 

.admiral.  U.S.  Coast  Guard  Commandant 

(FR  Doc.  7B-15812  Filed  5-18-7».  8.45  am) 
aiXINQ  COOC  4910-14-H  . 


[33  CFR  Part  157] 

[CGD  76-0751 

Certain  Existing  Tank  Vessels 
Segregated  Ballast;  Wittidrawal  of 
Proposal 

agency:  Coast  Guard,  DOT. 
action:  Withdrawal  of  Proposal. 

summary:  The  Coast  Guard  published 
an  advance  notice  of  proposed  rule 
making  in  the  Federal  Register  of  May 
13.  1976  (41  FR  19672)  for  the  purpose  of 
soliciting  comments  from  the  public  on 
the  cost  of  retrofitting  existing  tank 
vessels  of  70,000  DWT  and  over  for 
segregated  ballast  capability,  the 
inflationary  impact  of  requiring 
retrofitting,  and  the  technical  and  other 
problems  that  could  be  expected  during 
and  as  a  result  of  implementing  this 
concept.  This  proposal  has  been 
incorporated  in,  and  superseded  by,  the 
proposed  rules  for  tank  vessels  of  20,000 
DWT  or  more  carrying  oil  in  bulk,  which 
were  published  in  the  Federal  Register 
of  February  12,  1979  (44  FR  9894). 
Consequently,  the  Coast  Guard  is 
withdrawing  the  proposed  regulatory 
project,  CGD  76-075. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  George  F.  Ireland. 
Merchant  Marine  Technical  Division 
(G-MMT-1/82),  Room  8207,  U.S.  Coast 
Guard.  Nassif  Building,  400  Seventh 
Street.  SW,  Washington,  D.C.  20590 
(202-^26-4431). 

SUPPLEMENTARY  INFORMATION:  The 

principal  persons  involved  in  drafting 
this  withdrawal  are  Mr  Frank  K. 
Thompson,  Regulations  Specialist, 
Office  of  Merchant  Marine  Safety,  and 
Mr.  Stanley  Colby,  Project  Attorney, 
Office  of  Chief  Counsel. 

(46  U.S.C.  391a  and  49  CFR  1.46(n){4)) 

Dated:  May  9. 1979. 

W.  D.  Markle.  Jr., 

Captain,  U.S.  Coos!  Guard,  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

(FR  Doc  79-15811  Filed  5-18-79:  a-45  am| 
BILLING  COOC  4910-14-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRCh,ll 

[FRL  1232-4] 

Indiana- Kentucky  Power  Co.;  Notice 
Of  Proceedings  under  Section  126— 
Clean  Air  Act,  Hearing 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proceedings  under 
Section  126  of  the  Clean  Air  Act. 

PURPOSE:  The  purpose  of  this  notice  is  to 
solicit  public  comment  on  the  issue  of 
whether  the  Indiana-Kentucky  Power 
Company,  Clifty  Creek  Power  Plant, 
located  in  Jefferson  County.  Indiana 
emits  sulfur  dioxide  in  violation  of  the 
prohibition  of  section  110(a)(2||E)(ri  of 
the  Clean  Air  Act.  to  request  the 
submission  of  factual  information  on 
this  issue,  and  to  give  notice  that  a 
public  hearing  will  be  held  to  assist  the 
Adminstrator  in  determining  whether  a 
finding  should  be  made  pursuant  to 
section  126  (b)  and  (c)  of  the  Clean  Air 
Act. 

DATES:  Public  hearing  date  June  20.  1979: 
Requested  Deadline  for  submission  of 
notice  of  appearance  at  the  public 
hearing  June  13,  1979:  Requested 
Deadline  for  submission  of  written 
comments  and  factual  information  for 
incorporation  into  the  public  hearing 
and  presentations  June  13.  1979; 
Requested  Deadline  for  submission  of 
written  materials  and  closing  of  public 
hearing  record  July  6. 1979. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Canterbun,'  Room  of  the  Executive 
Inn.  located  at  the  Junction  of  Interstate 
65  and  Interstate  264  (Waterson  Expy.  at 
Fairgrounds).  Louisville,  Kentucky.  The 
hearing  will  be  convened  at  7:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Mary  Gade,  Assistant  Regional 
Counsel  Office  of  Regional  Counsel.  U.S 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604  (312)  353-2205 

SUPPLEMENTARY  INFORMATION: 

Background 

The  United  States  Environmental 
Protection  Agency  (USEPA)  has  been 
petitioned  by  the  Governor  of  the 
Commonwealth  of  Kentucky  to  initiate 
proceedings  pursuant  to  section  126  (b) 
and  (c)  of  the  Clean  Air  Act  as  amended 
in  1977  (42  U.S.C.  7401  et  seq.  ].  The 
petition  concerns  sulfur  dioxide 
emissions  from  the  Indiana-Kentucky 
Power  Company,  Clifty  Creek  Power 
Plant,  in  Jefferson  County,  Indiana 
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Section  126(b)  authorizes  any  state  or 
political  subdivision  to  petition  the 
Administrator  of  the  USEPA  for  a 
finding  that  any  major  source  emits  or 
will  emit  an  air  pollutant  in  violation  of 
the  prohibition  of  section  nO(a)(2)(E)(i) 
of  the  Clean  Air  Act.  This  section 
prohibits  any  stationary  source  within  a 
state  from  emitting  any  air  pollutant  in 
amounts  which  will  prevent  attainment 
or  maintenance  by  any  other  state  of 
any  national  primary  or  secondary 
ambient  air  quality  standard,  or  intefere 
with  measures  required  to  be  included 
in  the  applicable  implementation  plan 
for  any  other  state  under  Part  C  of  the 
Act  to  prevent  significant  deterioration 
of  air  quality  or  to  protect  visibility. 
After  public  hearings,  the  Administrator 
either  makes  a  finding  that  seciton 
110(a)(2j(E)(i)  is  being  violated  or  denies 
the  petition.  If  the  finding  is  made, 
section  126(c)  provides  that  operation  of 
the  source  for  more  than  three  months 
after  the  finding  has  been  made  shall  be 
a  violation  of  the  applicable 
implementation  plan  unless  the 
Administrator  permits  continued 
operation  of  the  source  conditioned  on 
its  compliance  with  emission  limitations 
and  compliance  schedules  provided  by 
the  Administrator.  Compliance  with  the 
requirements  contained  in  section 
110(a)(2)(E)(i)  must  be  as  expeditious  as 
practicable  but  no  later  than  three  years 
after  the  date  of  such  finding. 

Issues 

(1)  Whether  sulfur  dioxide  emissions 
from  the  Indiana-Kentucky  Power 
Company,  Clifty  Creek  Power  Plant,  in 
)efferson  County.  Indiana,  prevent 
attainment  or  maintenance  in  the 
Commonwealth  of  Kentucky  of  the 
national  primary  or  secondary  ambient 
air  quality  standards  for  sulfur  dioxide, 
or  interfere  with  measures  required  to 
be  included  in  the  Kentucky  State  . 
implementation  Plan  under  Part  C  of  the 
Act  to  prevent  significant  deterioration 
of  air  quality  or  to  protect  visibility. 

(2)If  a  positive  finding  is  made,  what 
is  an  appropriate  emission  limitation 
and  compliance  schedule  for  this 
source? 


Conduct  Of  Public  Hearings 

A  panel  of  Agency  officials  will 
conduct  an  informal,  legislative  type 
public  hearing  on  the  above  issues. 
Although  no  cross-examination  will  take 
place  at  the  hearing,  the  panel  may  ask 
questions  of  witnesses  to  clarify  issues 
or  to  make  the  record  complete.  Written 
questions  directed  at  the  witnesses  may 
be  submitted  to  the  panel  by  members  of 
the  audience.  Any  person  wishing  to 
make  a  presentation  or  submit  material 


for  inclusion  in  the  hearing  record 
should  provide  written  noticfe  of  this 
intention  to  Ms.  Gade  by  June  13, 1979, 
at  the  address  given  above.  This  notice 
should  include  the  following 
information:  1)  name(s),  title(8),  and 
affiliation(s):  2)  amount  of  time 
necessary  for  presentation;  3)  8  copies  of 
an  outline  of  the  presentation  or.  if 
available,  the  full  text  of  the 
presentation;  4)  8  copies  of  material  to 
be  included  in  the  record.  The  time 
allotted  for  each  presentation  will 
depend  on  the  number  of  persons 
seeking  an  opportunity  to  appear. 

A  verbatim  transcript  of  the  hearing, 
copies  of  written  statements,  and  copies 
of  other  material  will  be  made  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  the  U.S. 
Environmental  Protection  Agency 
Region  V,  Air  Programs  Branch.  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604  and  at  U.S.  Environmental 
Protection  Agency  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street, 
N.E..  Atlanta.  Georgia  30308. 

Submission  of  Written  Materials 

USEPA  solicits  and  will  accept 
written  materials  relevant  to  the  issues 
set  forth  above  from  all  interested 
parties.  Eight  copies  of  the  material  must 
be  submitted.  We  encourage  the  filing  of 
written  statements  prior  to  the  hearing, 
but  they  may  be  filed  at  the  hearing 
itself.  The  public  hearing  record  will  be 
kept  open  until  July  6, 197^  to  provide  an 
opportunity  for  the  public  to  submit 
rebuttal  and  supplementary  information 
on  the  data  presented  at  the  hearing. 
Written  materials  should  be  submitted 
to  Ms.  Gade  at  the  above  address. 

The  Agency  recognizes  that  interested 
persons  may  require  a  period  of  time 
prior  to  the  hearing  to  read  the  written 
submissions  of  other  interested  parties 
so  that  informed  comments  can  be  made 
at  the  public  hearing.  All  written 
comments  prior  to  the  public  hearing 
will  be  available  for  public  inspection 
and  copying  during  normal  working 
hours  at  the  following  address:  U.S. 
Environmental  Protection  Agency 
Region  V,  Air  Programs  Branch.  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604 

Final  Determination  Under  These 
Proceedings 

The  EPA  reconunendations  will  be 
based  upon  the  preponderance  of  the 
evidence  of  record  and  will  be 
announced  in  the  Federal  Register  in  the 
form  of  a  proposal  upon  which  the 
public  will  be  given  an  opportunity  to 
comment.  Final  action,  following  the 


public  comment  period,  will  be 
announced  in  the  Federal  Register. 
May  15.  1979 
|ohn  McGuire, 

Regional  Administrator. 

|FR  Doc  -S-iamS  Filed  b-16-79.  IftOO  amj 
BILLING  COOe  »560-01-ll 


l40CFRPart52] 
IFRL  1229-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Availability  of 
1979  Implementation  Plan  Revisions 
for  Nonattatnment  Areas  In  Florida 

agency:  Environmental  Protection 

Agency.  Region  IV. 

action:  Notice  of  availability. 


SUMMARV.  EPA  announces  today  that 
the  Florida  implementation  plan 
revisions  due  for  submittal  by  January  1, 
1979.  under  the  Clean  Air  Act 
Amendments  of  1977  have  been  received 
and  are  available  for  public  inspection. 
The  public  is  invited  to  submit  written 
comments.  A  notice  of  proposed 
rulemaking  describing  the  revisions  will 
be  published  in  the  Federal  Register 
later,  the  period  for  the  submittal  of 
written  comments  will  extend  for  30 
days  after  the  publication  of  the  Notice 
of  Proposed  Rulemaking. 
ADDRESSES:  The  Florida  submittal  may 
be  examined  during  normal  business 
hours  at  the  following  EPA  offices: 

Public  Information  Reference  Unit.  Library 
Systems  Branch.  Environmental  Protection 
Agency.  401  M  Street.  S.W„  Washington. 
D.C.  20460. 

Library.  Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street.  N.K. 
Atlanta.  Georgia  30308. 

In  addition,  the  Florida  revisions  may 
be  examined  at  the  offices  of  the  Florida 
Department  of  Environmental 
Regulation.  Bureau  of  Air  Quality 
Management,  2600  Blair  Stone  Road. 
Tallahassee.  Florida.  32301.  Comments 
should  be  addressed  to  the  EPA  Region 
IV  Air  Programs  Branch,  345  Courtland 
St..  N.E.,  Atlanta,  Georgia.  30308. 
FOR  FURTHER  INFORMATION  CONTACT 
Brian  Mitchell  of  EPA's  Region  IV  Air 
Programs  Branch  by  telephone  at  404/ 
881-3286  (FTS  257-3286). 
SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act,  as  amended 
1977,  requires  that  States  submit 
revisions  in  their  implementation  plans 
by  January  1, 1979,  to  provide  for  the 
attainment  of  the  national  ambient  air 
quality  standards  in  areas  designated 
nonattainment.  On  March  3.  1978,  the 
Administrator  designated  a  number  of 
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areas  in  Florida  as  non  attainment  (43 
FR  8962).  Florida  has  responded  by 
preparing  implementation  plan  revisions 
as  required  by  the  Clean  Air  Act.  The 
purpose  of  this  notice  is  to  call  the 
public's  attention  to  the  fact  that  these 
have  been  formally  submitted  and  are 
available  for  public  inspection.  Also,  the 
public  is  encouraged  to  submit  written 
comments  on  them.  A  description  of  the 
revisions  will  be  published  in  the 
Federal  Register  at  a  later  date  as  part 
of  a  notice  of  proposed  rulemaking. 

(Sees.  110, 172,  Clean  Air  Act  (42  U.S.C.  7410 
and  7502)). 

Dated:  May  9. 1979. 
John  C.  White. 

Regional  Administrator.  Region  IV 

(FK  Ooc  79-15686  Filed  S-lB-7ft  8:43  am] 
BILUNG  CODE  SS60-01-M 


(40CFRPart52] 

[FRL  1228-6] 

Availability  of  Implementation  Plan; 
Revision  for  Nonattainment  Areas  in 
Texas 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Availability. 

SUMMARY:  This  is  a  notice  of  the 
availability  of  Texas  State 
Implementation  Plan  (SIP)  revisions  for 
review  and  comment.  The  revisions 
were  approved  by  the  Governor  on  April 
13. 1979.  to  fulfill  the  requirements  of  the 
Clean  Air  Act  Amendments  of  1977. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  the  Texas  SIP 
revisions  on  or  before  June  20,  1979. 

ADDRESSES:  Written  comments  may  be 
sumitted  to  the  address  below. 
Environmental  Protection  Agency,  Region  6, 

Air  Program  Branch,  1201  Elm  Street, 

Dallas.  Texas  75270. 

Copies  of  the  Texas  SIP  revisions  are 
available  for  inspection  during  normal 
business  hours  at  the  EPA  Regional 
Office  above  and  at  the  following 
addresses: 

Environmental  Protection  Agency.  Public 

Information  Reference  Unit.  Room  2922, 

EPA  Library.  401  M  Street.  S  W.. 

Washington,  D.C. 
Texas  Air  Control  Board.  8520  Shoal  Creek 

Boulevard.  Austin.  Texas  78758. 

In  addition,  the  revisions  may  be 
examined  at  the  following  regional 
offices  of  the  Texas  Air  Control  Board 
(TACB). 

Region  1  Office— TACB.  1218  N.  4th.  Suite 

205.  Abilene.  Texas  79601. 
Region  2  Office— TACB.  Briercroft  Office 

Park,  Bldg.  15.  Lubbock,  Texas  79412. 


Region  3  Office— TACB.  1512  Lake  Air  Drive, 

Suite  114.  Waco.  Texas  76710. 
Region  4  Office— TACB,  Matz  Bldg..  Room 

201,  513  E.  Jackson.  Harlingen.  Texas  78550. 
Region  5  Office— TACB,  1305  Shoreline  Blvd.. 

Suite  124.  Corpus  Christi,  Texas  78401. 
Region  6  Office— TACB.  835  Tower  Street. 

Odessa.  Texas  79760. 
Region  7  Office— TACB.  5555  West  Loop, 

Suite  300.  Bellaire.  Texas  77401. 
Region  8  Office— TACB.  3915-A  Highway 

377,  (Benbrook  Hwy.),  Fort  Worth.  Texas 

76116. 
Region  9  Office— TACB,  4538  Centerview  Dr.. 

Suite  130.  San  Antonio.  Texas  78228. 
Region  10  Office— TACB.  600  Pine  Street, 

Beaumont,  Texas  77701 
Region  11  Office— TACB.  9615  Sims  Drive.  El 

Paso,  Texas  79925. 
Region  12  Office— TACB.  1304  South  Vine 

Avenue,  Tyler.  Texas  75701. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  M.  Stubberfield,  Environmenatal 
Protection  Agency.  Region  6,  Air 
Program  Branch.  1201  Elm  Street,  Dallas, 
Texas  75270,  (214)  767-2742. 

SUPPLEMENTAL  INFORMATION:  The 

revisions  to  the  Texas  SIP  were  adopted 
and  submitted  in  accordance  with  the 
requirements  of  40  CFR  51.4  and  51.6. 
The  SIP  revisions  are  intended  to 
provide  attainment  and  maintenance  of 
the  national  ambient  air  quality 
standards  in  the  nonattainment  areas  of 
Texas  identified  under  Section  107  of 
the  Act  (43  FR  9016). 

The  pollutants  and  areas  involved  are 
shown  below. 


PoUulant 


ATM 


Cartxxi  monoxide.. 
Oxidants  Kuonel  .- 


Parltculaie  matter  . 


El  Paso 
Bexar  Coanty 
B<a2ona  County 
Dallas  County 
Ectof  County 
El  Paso  County 
Qatveston  County 
Gregg  County 
Hams  County 
Jefferson  County 
McLenrwn  County 
Nueces  County 
Orange  County 
Tarrant  County 
Travis  County 
Victona  County 
El  Paso 
San  Benito 
Brownsville 
McAllen 
Progresso 
Corpus  Cnnst 
Dallas 
Fort  Worth 
Hams  CoufTty 
Texas  Oty 
Eagle  Pass 
San  Antonio 


Subsequent  to  these  designations 
under  Section  107,  the  State  of  Texas 
determined  that  Travis  and  McLennan 
Counties,  designated  as  nonattainment 
for  ozone,  are  now  meeting  the  national 
ambient  air  quality  standard  due  to  the 
recent  promulgation  of  the  new  ozone 


standard.  The  State  also  determined 
that  for  eleven  areas,  designated  as 
nonattainment  for  particulate  matter, 
three  should  be  redesignated  as 
attainment  on  the  basis  of  the  Rural 
Fugitive  Dust  Policy,  and  eight  should  be 
redesignated  as  unclassified  on  the 
basis  of  unacceptably  sited  monitors 
Texas  Air  Control  Board  Resolution 
R79-2  has  been  submitted  requesting 
redesignation  of  these  areas. 

The  EPA  is  currently  reviewing  the 
revisions  to  Texas'  SIP.  the  Agency's 
intended  action  regarding  approval  of 
the  revisions  will  be  proposed  in  the 
Federal  Register  at  a  later  date.  An 
additional  public  comment  period  of  at 
least  30  days  will  be  provided  at  that 
time. 

This  notice  is  issued  under  the 
authority  of  section  110(a)  of  the  Clean 
Air  Act,  as  amended.  42  U.S.C.  7410-(a). 

Dated:  May  1,  1979. 
Earl  N.  Kari, 
Acting  Regional  Administrator 

|FR  Dot  79-15653  Filed  8-18-7«  8:45  amj 
BaiiNG  COOe  6S0O-O1-M 


[40  CFR  Part  52] 
IFRL  122»-e] 

Approval  and  Promutgation  of 
Implementation  Plans;  CaSfornia  Plan 
Revision:  Administrative  Chapters 

AGENCY:  Environmental  F*rotection 
Agency  (EPA). 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  On  December  29. 1978.  and 
March  29, 1979,  the  CaUfomia  Air 
Resources  Board  (ARB)  submitted  a 
revision  to  the  State  Implementation 
Plan  (SIP)  to  the  EPA.  This  revision 
consists  of  six  administrative  chapters. 
The  six  chapters  present  an  overall 
statewide  perspective  on  air  quality  and 
outline  specific  State  programs  dealing 
with  emission  source  compliance 
procedures,  air  quality  monitoring, 
surveillance  of  emission  sources. 
resources  to  implement  the  SIP,  and 
intergovernmental  relations.  The 
intended  effect  of  this  revision  is  to 
address  certain  requirements  of  section 
110  of  the  Clean  Air  Act  (CAA),  as 
amended,  and  40  CFR  Part  51.  to  update 
the  SIP,  and  to  inform  the  public  on 
these  matters.  The  EPA  invites  public 
comments  on  this  revision,  especially  as 
to  its  consistency  with  the  CAA. 

DATES:  Comments  may  be  submitted  up 
to  June  20, 1979. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
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Technical  Branch.  Regulatory  Section 
(A-4-2).  Environmental  Protection 
Agency,  Region  IX.  215  Fremont  Street 
San  Francisco.  CA  94105. 

Copies  of  the  revision  and  the 
evaluation  report  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  IX 
Library  at  the  above  address  and  at  the 
following  locations: 

California  Air  Resources  Board.  1102  "Q" 

Street  P  O.  Box  2815.  Sacramento,  CA 

96814. 
Public  Information  Reference  Unit.  Room 

2922  (EPA  Libran;).  401  "M"  Street.  S.W.. 

Washington,  DC  20460 

FOfl  FURTMCfl  INFORMATION  CONTACT. 

Douglas  Grano.  Chief,  Regulatory 
Section.  Air  &  Hazardous  Materials 
Division.  EPA,  Region  LX.  (415)  556-293a 
SUPPtaMENTARY  INFORMATION: 

Background 

The  CAA  was  enacted  by  Congress  in 
1963  and  amended  several  times 
thereafter.  Under  the  CAA.  the  EPA 
established  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  certain 
pollutants.  Each  State  was  required  to 
adopt  a  plan  (the  SIP)  to  attain  and 
maintain  the  NAAQS  throughout  the 
State. 

The  State  of  California  adopted  an  SIP 
and  submitted  it  to  the  EPA  in  1972. 
That  plan  was  partly  approved  and 
partly  disapproved.  Since  1972,  the  SIP 
has  been  amended  in  part  many  times, 
becoming  somewhat  fragmented  in  the 
process.  For  this  reason,  the  ARB  is  in 
the  process  of  revising  and  updating  its 
overall  plan.  The  six  chapters  now  being 
considered  in  this  notice  are  part  of  that 
task. 

Descripdoo 

The  si.x  chapters  of  the  revised 
California  SIP  addressed  in  this  notice 
are  summarized  as  follows: 

Chapter  2,  Statewide  Perspective:  The 
current  status  of  air  quality,  with  respect 
to  seven  pollutants,  is  presented  for  the 
State,  its  air  basins,  and  its  counties. 
Eleven-year  trends  for  three  pollutants 
are  depicted.  Various  issues  relating 
energj'  to  air  quality  are  discussed.  The 
history  of  air  pollution  control  efforts  in 
California  is  reviewed. 

Chapter  20,  Compliance:  This  chapter 
IS  intended  to  respond  to  the  compliance 
requirements  of  40  CFR  51.15 
(Compliance  Schedules)  and  Part  65 
(Delayed  Compliance  Orders).  For 
stationary  sources,  the  procedures  for 
granting  variances  are  described,  as  are 
Federal  compliance  actions  and  ARB 
enforcement  actions.  Standards  for 
mobile  sources  are  briefly  mentioned 


Chapter  20  also  includes  three 
appendices,  covering  (a)  relevant 
portions  of  the  Clean  Air  Act  and  the 
State  Health  and  Safety  Code,  (b)  a  list 
of  variances  submitted  by  ARB  in  1978 
and  1977.  and  (c)  the  text  of  40  CFR  Part 
65. 

Chapter  22.  Air  Quality  Monitoring: 
The  present  air  quaHty  monitoring 
network,  including  its  purposes,  siting 
criteria,  and  station  locations,  both 
permanent  (EPA-required)  and 
supplementary,  is  described.  Most  of  the 
text  is  devoted  to  "Issues  and 
Anticipated  Actions."  listing  unresolved 
problems  and  aspects  of  monitoring 
which  are  undergoing  change.  The 
chapter  also  includes  maps  showing  the 
SIP  monitoring  stations  in  each  air 
basin. 

Chapter  23.  Source  Surveillance:  This 
chapter  is  intended  to  respond  to  the 
requirements  of  40  CFR  51.19  (Source 
Surveillance).  Surveillance  of  stationary 
sources  is  discussed  and  tabulated. 
Mobile  source  programs,  both  existing 
and  under  consideration,  are  described. 
The  emission  inventory,  as  it  relates  to 
major  point  sources,  area  sources,  and 
motor  vehicles,  is  discussed,  as  is  the 
modeling  of  transportation  control 
measures. 

Chapter  24.  Resources:  This  chapter  is 
intended  to  address  the  requirements  of 
40  CFR  51.20  (Resources)  and  51.60 
(AQMA  Plan:  Resources).  The 
introduction  presents  an  overview  of 
local.  State,  and  Federal  resource 
relationships.  Air  pollution  control 
district  (APCD)  resources  for  1977-78 
are  tabulated,  by  function,  in  dollars  and 
person-years,  for  each  APCD.  ARB 
resources  are  similarly  summarized  for 
1977-78  and  197&-79.  and  the  functions 
of  each  ARB  division  are  briefly 
described.  Future  funding  problems  are 
mentioned.  Most  of  the  chapter  consists 
of  two  appendices,  dealing  with  ARB/ 
APCD  roles  in  stationary  source  control 
and  with  the  organization  of  the  ARB 
staff. 

Chapter  25,  Intergovernmental 
Relations:  This  chapter  is  intended  to 
address  the  requirements  of  40  CFR 
51.21  (Intergovernmental  Cooperation) 
and  51.58  (AQM.A  Plan: 
Intergovernmental  Cooperation),  as  well 
as  sections  121  (Consultation)  and  174 
(Planning  Procedures)  of  the  CAA,  as 
amended.  The  roles  and 
interrelationships  of  the  ARB,  the 
APCD's.  the  Basinwide  Air  Pollution 
Control  Councils,  and  the  Councils  of 
Governments  are  described,  with 
respect  to  several  air-related  planning 
programs.  Also  described  are  the 
relationships  among  over  13  State 
agencies  concerned  with  air  quality' 


State-Federal  relations  are  discussed, 
including  those  between  the  State  and 
the  EPA,  the  Federal  Highway 
Administration,  the  Department  of 
Energy,  the  Department  of  Housing  and 
Urban  Development,  and  others. 
Interstate  relations  (between  California 
and  Nevada.  Oregon,  and  Arizona)  and 
international  relations  with  Mexico  are 
described. 

Discussion 

As  a  revision  to  the  SIP.  these  six 
administrative  chapters  appear  to  be 
approvable  because,  in  general,  they 
constitute  an  updating  and  clarification 
of  the  1972  SIP  and  are  consistent  with 
the  requirements  of  40  CFR  Part  51.  The 
EPA  now  proposes  to  approve  these 
chapters  and  incorporate  them  into  the 
SIP. 

The  subject  of  this  notice  is 
considered  to  be  "non-significant", 
because  it  is  informational  and 
administrative  in  nature.  No  new 
requirements  would  be  imposed,  nor 
would  any  requirements  be  withdrawn. 
For  these  reasons,  a  30-day  public 
comment  period  is  deemed  sufficient. 

Public  Comments 

Under  Section  110  of  the  Qean  Air 
Act.  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  the  above  described 
revisions  as  proposed  rulemaking  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office  during  the  specified  comment 
period.  Comments  received  will  be 
available  for  pubHc  inspection  at  the 
EPA  Region  IX  Library,  the  EPA  Public 
Information  Reference  Unit,  and  the 
ARB  Office  in  Sacramento. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  revisions  meet  the 
requirements  of  section  110(a)(2)  of  the 
Clean  Air  Act.  as  amended,  and  40  CFR 
Part  51,  Requirements  for  Preparation, 
Adoption,  and  Subm.ittal  of  State 
Implementation  Plans. 

(Sec.  110,  301  [a),  Clean  Air  Act.  as  amended 
(42  U.S.C.  7410  and  7601(a))) 

Dated  May  8.  1979. 
Sheila  M  Prindiville. 
Acting  Regional  .Administrator 

[FR  Doc  70-156M  Filed  S-ta~79: 11:45  am| 
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(40  CFR  Part  52] 
[FRL  1229-3) 

Approval  and  Promulgation  of 
Implementation  Plans,  Extension  for 
Submittal  of  State  Implementation 
Plans 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rule. 

SUMMARY:  EPA  is  today  giving  notice  of 
Its  intention  to  approve  requests 
submitted  by  the  Idaho  State 
Department  of  Health  and  Welfare,  the 
Oregon  Department  of  Environmental 
Quality  and  the  Washington  Department 
of  Ecology  for  18-month  extensions  in 
submitting  a  plan  to  control  Total 
Suspended  Particulate  matter  (TSP)  for 
certain  non-attainment  areas. 

DATE:  Comments  are  requested  by  June 
20.  1979. 

address: 

Environmental  Protection  Agency.  Region  X 
M/S  629.  1200  Sixtii  Avenue,  Seattle.  WA 
98101. 

Environmental  Protection  Agency.  Public 
Information  Reference  Unit,  Room  2922,  401 
M  Street  SW..  Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clark  L  Gaulding,  Chief,  Air  Programs 
Branch  (M/S  629),  Environmental 
Protection  Agency,  Region  X.  1200  Sixth 
Avenue,  Seattle,  WA  98101,  Telephone 
No.  (206)  442-1230,  (FTS)  399-1230. 

SUPPLEMENTAL  INFORMATION:  Pursuant 
to  §  51.31,  Title  40,  Code  of  Federal 
Regulations,  a  state  may  request  an 
extension,  for  a  period  of  not  to  exceed 
18  months,  of  a  deadline  for  submitting 
the  portion  of  a  plan  that  implements  a 
secondary  National  Ambient  Air 
Quality  Standard.  Such  request  for  an 
extension  must  show  that  attainment  of 
the  standard  will  require  emission 
reductions  exceeding  those  which  can 
be  achieved  through  the  application  of 
Reasonably  Available  Control 
Technology. 

EPA  Region  X  has  received  three 
requests  for  extension  of  the  secondary 
standards  for  TSP  under  the  provisions 
in  40  CFR  51.31.  The  requests  are  from: 

1.  The  Idaho  Department  of  Health 
and  Welfare  (IDHW).  By  a  letter  dated 
February  16. 1979.  the  IDHW  requested 
an  extension  for  all  secondary  TSP  non- 
attainment  areas  in  the  State  of  Idaho. 

2.  TTie  Oregon  Department  of 
Environmental  Quality  (DEQ).  By  letters 
dated  March  2, 1979  and  April  6, 1979, 
the  DEQ  requested  extensions  for  the 
following  secondary  TSP  non- 
attainment  areas  in  the  State  of  Oregon: 


Portland.  Eugene-Springfield,  and 
Medford-Ashland. 

3.  The  Washington  Department  of 
Ecology  (DOE).  By  its  letter  of  April  4, 
1979,  the  DOE  requested  an  extension 
for  all  secondary  TSP  non-attainment 
areas  in  Washington. 

The  requested  extensions  will  provide 
the  States  adequate  time  to  conduct 
studies  and  develop  control  strategies 
necessary  to  attain  the  above  noted 
secondary  TSP  standard. 

EPA  is  therefore  today  proposing  to 
approve  the  States'  request  for  18-month 
extensions.  Comments  on  the  proposed 
approval  are  invited  for  a  period  of  30 
days  and  should  be  directed  to  Mr. 
Clark  Gaulding  at  the  address  listed  at 
the  beginning  of  this  notice.  EPA  will 
review  and  evaluate  any  comments 
received  and  publish  a  Notice  of  Final 
Rulemaking  in  the  Federal  Register  after 
the  public  comment  period. 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows; 

1.  Section  52.672  is  amended  by 
adding  paragraph  (d)  as  follows: 

§  52.672    Extensions. 

•  •  •  «  • 

(d)  The  Regional  Administrator 
hereby  extends  to  July  1, 1980.  the 
statutory  timetable  for  submission  of 
Idaho's  plan  for  the  attainment  and 
maintenance  of  the  secondarj'  standards 
for  Total  Suspended  Particulate  in  all 
non-attainment  areas  in  Idaho. 

2.  Section  52.1981  is  amended  by 
adding  paragraph  (d)  as  follows: 

§  52.1981     Extensions. 

•  •  •  •  * 

(d)  The  Regional  Administrator 
hereby  extends  to  July  1, 1980.  the 
Statutory  timetable  for  submission  of 
Oregon's  plan  for  the  attainment  and 
maintenance  of  the  secondary  standards 
for  Total  Suspended  Particulate  matter 
in  the  Portland,  Springfield-Eugene,  and 
Medford-Ashland  non-attainment  areas 
in  Oregon. 

3.  Section  52.2472  is  amended  by 
adding  paragraph  (b)  as  follows: 

§52.2472    Extmsions. 

•         •         •         *         * 

(b)  The  Regional  Administrator 
hereby  extends  to  July  1. 1980,  the 
statutory  timetable  for  submission  of 
Washington's  plan  for  the  attainment 
and  maintenance  of  the  secondary 
standards  for  Total  Suspended 
Particulate  matter  in  all  non-attainment 
areas  in  Washington. 
Sec.  llOa.  Clean  Air  Act  (42  U.S.C.  7410(a).) 


Dated:  May  4. 1979. 
L.  Edwin  Coate, 

Acting  Regional  Administrator. 

|FR  Doc  79-15657  Filed  5-18-79:  «:4S  am] 
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[40  CFR  Part  65] 

IDocket  Mo.  DCO-79-62;  FRL  122S-7] 

Proposed  Approval  of  an 
Administrative  Order  Issued  by  the 
Morgan  County  Board  of  Health, 
Morgan  County,  Ala^  to  Amoco 
Chemicals  Corp. 

AGENCY:  Envirormiental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the 
Morgan  County  Board  of  Health  of 
Morgan  County.  Alabama,  to  Amoco 
Chemicals  Corporation.  The  Order 
requires  Amoco  Chemicals  Corporation 
to  bring  air  emissions  from  its  »3,  4  and 
5  oxidation  unit  thermal  oxidizer 
systems  in  Decatur,  Alabama,  into 
compliance  with  air  pollution  control 
requlations  contained  in  the  federally 
approved  Alabama  State 
Implementation  Plan  (SIP)  by  June  30. 
1979.  Because  the  order  has  been  issued 
to  a  major  source  of  air  pollution  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP,  the  Adminislrative 
Order  must  be  approved  by  EPA  before 
it  becomes  effective  as  a  delayed 
compliance  order  under  the  Clean  Air 
Act  (the  Act),  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 

DATE:  Written  comments  must  be 
received  on  or  before  June  20, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  EPA,  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta.  Georgia  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  MIFORMATKW  CONTACT: 

Hugh  Hazen,  Air  Enforcement  Branch. 
U.S.  Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street.  NE.. " 
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Atlanta.  Georgia  30308.  Telephone 
Number.  (404)  881-4253 
SUPPLEMENTARY  INFORMATION:  Amoco 
Chemicals  Corporation  operates  an 
organic  chemical  manufacturing  plant 
located  northwest  of  Decatur,  Morgan 
County,  Alabama.  The  Order  under 
consideration  addresses  particulate 
emission  from  three  xylene  oxidation 
processes  (#3,  #4  and  »5),  which  are 
subject  to  Morgan  County  Air  Pollution 
Control  Regulation  6.10.2.  This 
regulation  limits  the  emission  of 
particulate  matter  and  is  part  of  the 
federally  approved  Alabama  State 
Implementation  Plan.  The  order  requires 
fmal  compliance  with  the  regulation  by 
June  30. 1979,  through  the 
implementation  of  the  following 
schedule  for  the  construction  or 
installation  of  control  equipment  on 
each  of  the  three  units: 

(1)  Issue  purchase  order  for  major 
equipment  by  November  1.  1978. 

(2]  Begin  construction  by  January  1. 
1979. 

(3)  Complete  construction  of  control 
equipment  by  June  23,  1979. 

(4)  Complete  performance  testing  and 
achieve  comphance  with  all  applicable 
rules  and  regulations  by  June  30,  1979 

The  source  is  required  to  submit 
bimonthly  reports  by  die  15th  day  of 
every  other  month  indicating  progress 
toward  each  milestone  in  the  schedule 
of  oompliance.  If  any  delay  is 
anticipated  in  meeting  said  milestones, 
the  Amoco  Chemicals  Corporation  shall 
immediately  notify  the  Morgan  County 
Health  Department  in  writing  of  the 
anticipated  delay  and  reasons  therefor 
Notification  of  the  delay  shall  not 
exruse  the  delay.  In  addition,  Amoco 
Chemicals  Corporation  shall  submit,  in 
the  progress  report  unmediately 
following  the  deadline  for  completion  of 
each  milestone  required  by  the  above 
schedule,  certification  to  the  Morgan 
County  Health  Department  whether  or 
not  such  milestone  has  been  met. 

As  an  interim  control  measure, 
particulate  emissions  from  #3.  J*4  and 
#5  xylene  oxidation  processes  shall  not 
exceed  30  Ibs/^r  for  *3;  20  Ibs/hr  for  #4; 
and  26  Ibs/hr  for  *8. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  emissions 
and  permits  a  delay  in  compliance  with 
the  applicable  state  air  pollution  control 
regulation,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  delayed 
compliance  order  under  Section  113(d] 
of  the  Qean  Air  Act  (the  Act).  EPA  may 
approve  the  order  only  if  it  satisfies  the 
appro(Miate  requirements  of  this 
subsection.  EPA  has  tentatively 


determined  that  the  above-referenced 
order  satisfies  diese  legal  requirements 

If  the  submitted  Administrative  Order 
is  approved  by  EPA.  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulations  covered  by  the  order 
during  the  period  the  order  is  in  effect 
Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similariy 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the 
Alabama  SIP.  Compliance  widi  the 
proposed  order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  Order. 
After  the  pubhc  comment  period,  the 
Administrator  of  EPA  will  pubUsh  in  the 
Federal  Register  the  Agency's  Fmal 
action  on  the  Order  in  40  CFR  Part  65. 

(42  U.S.C.  7413,  7801) 

Dated:  May  11. 1979. 
John  C.  White, 

Regional  Administrator,  Region  fV 

(FR  Doc.  79-15644  PUeri  S-l»-r9:  B:«5  am] 
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(40CFRPwt81] 

(FRL  1229-11 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Tect^niques;  Attainment 
Status  Designations:  North  Carolina 

agency:  U.S.  Environmental  Protection 
Agency.  Region  IV. 

ACTION:  Proposed  rule 

summary:  The  Clean  Air  Act 
Amendments  of  1977  required  that  the 
Envirormnental  Protection  Agency  (EPA) 
designate  the  attainment  status  of  all 
areas  within  the  States  on  a  State-by- 
State,  poUutant-by-pollutant  basis.  This 
was  done  on  March  3,  1978  (43  FR  8962), 
Either  the  State  or  EPA  can  initiate 
changes  in  these  designations,  and  such 
changes,  if  finalized  by  the 
Administrator,  will  replace  extant 
designations.  Air  quality  data  gathered 
in  Spruce  Pine,  North  Carolina  during 
calendar  year  1978  shows  no  violation 
of  the  primary  standards  for  particulate 
matter.  It  is  proposed  to  change  the 
designation  of  this  area  from 
nonattainraent  to  unclassifiable  for  the 
primary  standards;  the  nonattainment 


designation  would  remain  in  effect  for 
the  secondary  standard.  The  public  is 
invited  to  submit  written  comments  on 
the  proposed  change. 
DATE:  Written  public  comment  should 
be  submitted  to  the  person  named 
below,  and  must  be  received  on  or 
before  June  20, 1979.  to  be  considered. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walter  Bishop.  Air  Programs 
Branch,  EPA  Region  IV.  346  Courtland 
Street.  N.E.,  Atlanta.  GA  30308; 
telephone  404/881-2864  (FFS  257-2864). 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962  at  9019),  the 
Administrator  designated  portions  of 
Avery,  Mitchell,  and  Yancey  Counties, 
North  Carolina  In  and  around  Spruce 
Pine  as  nonattainment  for  particulate 
matter.  This  designation  was  based  on 
information  submitted  by  the  Slate 
showing  that  the  primary  standards  for 
this  pollutant  had  been  exceeded  in  1976 
and  in  1977.  The  annual  standard  was 
violated  in  1976  (annual  geometric 
mean.  84  ng/m*)  and  bodi  armual  and 
24-hour  standards  were  violated  in  1977 
(annual  geometric  mean,  101.5  jig/m'; 
second  highest  24-hour  measurement, 
276  fig/m']. 

On  February  1,  1979,  the  North 
Carohna  Division  of  Environmental 
Management  submitted  particulate  data 
gathered  at  the  Spruce  Pine  monitoring 
site  during  calendar  year  1978  and 
validated  by  the  agency's  Quality 
Assurance  Coordinator.  This  data 
shows  no  violations  of  the  primary 
standards,  and  only  a  single  violation  of 
the  secondary  standard  (annual 
geometric  mean,  70.5  ^g/m';  second 
highest  24-hour  measurement.  156  ftg/ 
m*).  This  improvement  in  air  quabty  is 
attributed  to  the  completion  of  a  road 
construction  project  which  was  in 
progress  in  the  viciiuty  (within  0.3  mile)- 
of  the  monitoring  site  in  1976  and  1977. 

The  Division  of  Environmental 
Management  requested  that  the  Spruce 
Pine  nonattainment  area  be 
redesignated  unclassifiable  for  the 
primary  stndards,  and  that  the 
designation  of  nonattainment  apply  to 
the  secondary  standard  only.  Also,  the 
Division  requested  an  extension  to  July 
1,  1980,  of  the  deadline  for  submitting  an 
implementation  plan  revision  providing 
for  the  attainment  of  the  secondary 
particulate  standard  in  the  Spruce  Pine 
area.  The  latter  request  will  be  dealt 
with  in  a  later  Federal  Register  notice. 
EPA  is  proposing  to  redesignate  the 
Spruce  Pine  area  as  the  Stale  has 
requested.  Before  taking  final  action  on 
this  change,  the  Agency  will  verify  that 
the  data  submitted  by  the  State  satisfies 
all  applicable  EPA  criteria  established 


A#lPAO 
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to  assure  the  validity  and 
representativeness  of  air  quality  data. 

(See*.  107. 171.  301,  Clean  Air  Act  (42  U.S.C 
7407.  7S(tt,  and  7601)) 

DBte4  May  B.  1979 
)ohn  C.  White, 

Regional  Administrator. 
It  is  proposed  to  amend  Part  81  of 


Chapter  I.  Title  40,  0»de  «f  Fedwd 
Regulations,  as  followr 
Subpart  0— Sectton  107  Attainment 
Status  Designations 

•       *       •       •       • 

In  i  61.334.  the  attakunent  status 
designation  table  for  TSP  is  revised  to 
read  as  follows: 
§81^34    North  CaroUoa. 


North  Carolina— TSP 


Dsaii^tad  area 


Does  no* 

meet 

pmwfT 

standards 


Does  rioi 

meet 
■acorMlary 

standards 


Cannot  be 
ciasaified 


Better  than 

national 

standards 


Certain  portons  ol  MHctwtt.  Avery,  and  Yancey  Cour«as  Mfthm 

anci  around  Spruce  Pine ,    ,  — 

Carte.-et  County „„________ 

For3y1^  County 

Rest  of  State — — 


X 
X 


*  EPA  designation  replaces  State  desgnetlon 
|FR  Dot    'B-ISbSS  Filed  i-16-79.  8:45  am] 
BILUNG  COOC  eS6<M)1-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
[43  CFR  Part  17] 

Nondiscrimination  on  the  Basts  of 
Handicap 

agency:  Department  of  the  Interior. 
ACnoH;  Correction. 

summary:  43  CFR  Part  17.  Subpart  B— 
Nondiscrimination  on  the  Basis  of 
Handicap,  was  erroneously  pubhshed  in 
the  Federal  Register  on  April  13.  1979 
(FR  Doc.  7^-11481,  44  FR  22372)  as  a 
"Notice  of  Intent,  final  rule."  It  was  not 
the  intent  of  the  Department  to  publish 
this  document  as  a  final  rule.  Comments 
are  being  solicited  and  will  b6 
considered  when  the  proposed  rule  is 
developed  at  a  later  date. 

Therefore,  the  ACTION  Ime  is 
corrected  to  read:  ACTION:  Advance 
Notice  of  Proposed  Rulemaking. 

And.  the  amendatory  language 
immediately  following  the  signature  us 
corrected  to  read:  Accordingly,  it  is 
proposed:  to  retitle  43  CFR  Part  17  as 
Nondiscrimination  in  Federally-Assisted 
Programs  of  the  Department  of  the 
Interior  to  redesignate  43  CFR  Sections 
17.1  through  17.19  as  Subpart  A— 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964;  and  to  add  a  new 
Subpart  B  to  read  as  follows: 

EFFECTIVE  DATE:  April  13,  1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Fowler.  202-343-6335.  or  Jim 

Poole.  202-343-4331. 

William  L  Keodig, 

Acting  Deputy  Assistant  Secretary  of  the 

Interior. 

(FF  Doc.  79-15793  Filed  5-lB-7ft  8.4S  am] 
BILUNG  COOE  4310- 10-41 

Bureau  of  Land  Management 

[43  CFR  Part  1600] 

Planning,  Programming,  and 
Budgeting;  Reopening  of  the  Comment 
Period 

AGENCY:  Bureau  of  Land  Management. 
Interior 

ACTION:  Tlie  comment  period  on  section 
1601.6-1  of  the  proposed  rulemaking  on 
the  planning  system  that  was  published 
in  the  Federal  Register  of  December  15, 
1978  (43  FR  58772)  is  reopened  to  receive 
additional  comments. 

SUMMARY:  The  comment  period  is  being 
reopened  to  allow  public  comment  on 
material  covering  tke  same  subject  as 
contained  in  section  1601.6-1  that  was 
received  as  part  of  the  comments  on 
another  proposed  rulemaking. 

DATES:  Commeatfi  must  be  received  by 
May  30. 1979. 

ADDRESS:  CoQUBeats  should  be  sent  to: 
Director  (210),  Bureau  of  Land 
Management,  1800  C  Street,  NW., 


Washington.  D.C  20240.  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  from  7:45  a.m 
to  4:15  p.m.  during  regular  working  days. 

FOR  FtmTHER  INFORMATION  CONTACT 

Robert  A.  Jones  (202)  343-5682  or  Robert 
Uram  (202)  343-4803. 

SUPPLEMENTARY  INFOItMATION:  This 

notice  reopens  the  comment  period  on 
one  section  of  the  Bureau  of  Land 
Management's  proposed  rulemaking  on 
land-use  planning  as  published  in  the 
Federal  Register  of  December  15, 1976 
(43  FR  58764).  for  a  period  ending  on 
May  30, 1979.  to  allow  public  comments 
on  that  section  of  the  proposed 
rulemaking  on  land-use  planning. 

This  section,  section  1601.6-1.  relates 
to  the  scope  and  standards  for  protests 
to  the  Director.  Bureau  of  Land 
Management,  on  land-use  planning.  The 
comment  period  is  being  reopened  to 
allow  pubUc  comment  on  comments 
received  on  another  proposed 
rulemaking  during  its  comment  period. 
The  comment  covers  the  same  subject 
matter  as  that  covered  by  secbon 
1601.6-1.  This  conunent  was  received 
after  the  close  of  comment  period  on  the 
proposed  rulemaking  on  land-use 
planning. 

The  Department  of  the  Interior  has 
conducted  two  rulemaking  proceedings, 
one  on  land-use  planning  and  one  on 
coal  management.  These  two 
rulemakings  have  separate  but  parallel 
time  schedules.  The  time  schedule  for 
the  land-use  planning  rulemakings  was 
publication  of  the  proposed  rulemaking 
on  December  15, 1978,  with  a  comment 
period  that  closed  on  April  1, 1979.  The 
fmal  rulemaking  is  scheduled  for 
publication  by  June  15, 1979. 

The  time  schedule  for  the  coal 
management  rulemaking  was 
publication  of  a  notice  to  propose 
rulemaking,  with  an  example  rulemaking 
made  available  by  the  notice,  on 
December  15. 1978  (43  FH  58776).  The 
proposed  rulemaking  on  coal 
management  was  published  on  March 
19, 1979  (44  FR  16800).  a  minor 
amendment  was  published  on  April  19, 
1979  (44  FR  23508).  The  comment  period 
for  the  proposed  rulemaking  published 
on  March  19. 1979.  ends  on  May  19. 1979, 
and  the  comment  period  on  the 
amendment  of  April  19. 1979.  ends  on 
May  21, 197B.  The  final  rulemaking  on 
coal  management  is  scheduled  for 
publication  by  June  22. 1970. 

At  a  meeting  on  April  28, 1970,  to 
discuss  the  proposed  rulemaking  on  coal 
management,  the  Department  received  a 
proposed  change  to  the  coal 
management  rulemaking  tfiat  would  give 
interested  citizens  the  right  to  protest 
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management  framework  plans  to  the 
Director,  Bureau  of  Land  Management. 

During  the  meeting,  the  Department 
suggested  that  it  might  be  more 
appropriate  to  respond  to  the  comment 
in  connection  with  the  proposed 
rulemaking  on  land-use  planning  rather 
than  the  proposed  rulemaking  on  coal 
management.  A  copy  of  the  comments 
and  notes  resulting  from  the  meeting 
have  been  included  in  the  dockets  of 
both  of  the  rulemakings. 

Although  the  comments  received 
during  the  meeting  on  the  proposed 
rulemaking  on  coal  management  were 
'  imilar  to  those  received  during  the 
comment  period  on  the  proposed 
rulemaking  on  land-use  and  similar  to 
the  language  contained  in  the  proposed 
rulemaking  of  the  Department  of  the 
Interior,  the  Department  is  reopening  the 
comment  period  on  section  1601.6-1  of 
the  proposed  rulemaking  on  land-use 
planning.  The  comment  period  is  being 
reopened  because  a  comment  was 
received  after  the  close  of  the  comment 
period  on  the  proposed  rulemaking  on 
land-use  planning,  although  during  the 
comment  period  on  the  proposed 
rulemaking  on  coal  management.  This 
will  give  interested  persons  opportunity 
to  comment  on  the  material  received  on 
the  proposed  coal  management 
rulemaking.  In  view  of  the  previous 
opportunity  to  comment,  the  small 
amount  of  information  added,  the  nature 
of  the  issue  involved  and  the  intervening 
holiday,  the  Department  of  the  Interior 
will  accept  comments  until  May  30, 1979. 
Comments  should  be  directed  to  the 
substance  of  the  new  information  and 
its  relationship  to  the  proposed  section. 
Gary  |.  Wicks. 
Deputy  Assistant  Secretary  of  the  Interior. 

May  16.  1979. 

IFR  Uoc.  79-1M33  Filed  5-18-79:  6.«  am) 

BILLING  CODE  4310-44-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

l48CFRParts4,  8.  and  15] 

Draft  Federal  Acquisition  Regulation 
Availability  and  Request  for  Comment 

AGENCY:  Office  of  Federal  Procurement 

Policy,  Office  of  Management  and 

Budget. 

ACTION*.  Notice  of  Availability  and 

Request  for  Comment  on  draft  Federal 

Acquisition  Regulation. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 


review  and  comment  segments  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  Administrative  Matters, 
Acquisition  from  Federal  Prison 
Industries  Inc.,  Acquisition  from  Blind 
and  Other  Severly  Handicapped, 
Acquisition  of  Printing  and  Related 
Supplies  and  Unsolicited  Proposals. 
Availability  of  additional  segments  for 
comment  will  be  announced  on  later 
dates.  The  regulation  is  being  developed 
to  replace  the  current  system  of 
procurement  regulations. 

date:  Comments  must  be  received  on  or 

before  July  17,  1979. 

ADDRESS:  Obtain  copies  of  the  draft 

regulation  from  and  submit  comments  to 

William  W.  Thybony.  Assistant 

Administrator  for  Regulations,  Office  of 

Federal  Procurement  Policy,  726  Jackson 

Place.  N.W.,  Room  9025.  Washington. 

D.C.  205O3. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Maraist,  or  Strat  Valakis  (202) 

395-300. 

SUPPLEMENTARY  INFORMATION:  The 

fundamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  subparts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  pubHc  and 
Government  agency  review  and 
comment. 

Part  4 — Administrative  Matters 

4.1  Documentation  of  Contract 
Actions.  This  subpart  requires  that  the 
head  of  the  contracting  activity  ensure 
the  maintenance  of  official  records  of  all 
contractual  actions.  It  prescribes  the 
minimum  content  of  these  records. 

4.2  Contract  Execution.  This  subpart 
requires  that  only  contracting  officers 
shall  sign  contracts  on  behalf  of  the 
United  States.  It  also  contains 
regulations,  regarding  contractor's 
signature,  including  partnerships, 
corporations,  joint  ventures,  individuals, 
and  agents. 

4.3  Contract  Distribution.  This 
subpart  prescribes  the  minimum 
distribution  to  be  made  of  copies  of  each 
contract  and  modification. 


Part  8 — Required  Sources  of  Supplies 
and  Services 

8.6  Acquisition  from  Federal  Prison 
Industries.  Inc.  This  subpart  requires 
Agencies  to  purchase  required  supplies 
of  the  classes  listed  in  the  Schedule  of 
Products  made  in  Federal  Penal  and 
Correctional  Institutions  using  the 
procedures  in  this  subpart.  It  contains 
ordering  procedures,  exceptions  and 
clearance  requirements 

8.7  Acquisition  from  the  Blind  and 
Other  Severely  Handicapped.  This 
subpart  prescribes  the  policies  and 
procedures  for  implementing  the  Javits- 
Wagner-ODay  Act  (41  U.S.C.  46-48c) 
and  the  rules  of  the  committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  (41  CFR  Part  5). 
The  Act  requires  the  Government  to 
purchase  supplies  or  services  on  the 
Procurement  List  established  by  the 
Committee. 

8.8  Acquisition  of  Printing  and 
Related  Supplies.  This  subpart  provides 
policy  limiting  acquisition  of 
Government  printing  and  related 
supplies  as  required  by  44  U.S.C.  501. 
502,  504  and  1121  and  the  Government 
Printing  and  Binding  Regulations, 
Published  by  the  Congressional  Joint 
Committee  on  Printing  [JCP).  Generally, 
all  Government  printing  is  done  at  the 
Government  Printing  Office  (GPO) 
except  when  the  JCP  approves 
otherwise. 

Part  15 — Contracting  by  Negotiation 

15.5     Unsolicited  Proposals.  This 
subpart  prescribes  policies  and 
procedures  for  submission,  receipt, 
evaluation,  and  acceptance  of 
unsolicited  proposals  It  states  the 
policy  that  Agencies  shall  encourage  the 
submission  of  unsolicited  proposals  and 
avoid  organizational  or  regulatory 
constraints  that  may  inhibit  generation 
and  acceptance  of  innovative  ideas  from 
prospective  contractors. 

Dated:  May  16, 1979. 
William  W.  Thybony, 
Assistant  .•\dminjstrator  for  Regulations. 

(FR  Doc  79-lSW)  Filpd  5-18-79;  8:46  un) 
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DEPARTMENT  OF  TRANSPORTATION 
Materials  Transportation  Bureau 

(49  CFR  ParU  107.  172,  173,  and  175] 
I  Oocket  No.  HM-t66B;  Notice  7»-8] 

Shipment  of  Hazardous  Materials  by 
Air  Miscellaneous  Proposals 
agency:  Matenals  Transportation 
Bureau,  Research  and  Special  Programs 
Administration.  Department  of 
Transportation  (DOT). 
ACTION:  I^tice  of  Proposed  Rulemaking 

SUMMARY:  The  Materia!  Transportation 
Ekrrf  au  is  proposing  to  amend  certain 
regulations  pertaining  to  the  shipment  of 
hazardous  materials  by  aircraft.  TTiis 
notice  involves  package  orientation 
markings,  package  inspection 
requirements,  and  proposed  changes  to 
allow  full  or  partial  exceptions  for  items 
9«ch  H9  wheelchairs  equipped  with 
nonspillable  batteries,  escape  and 
evBcuation  slides,  transport  incubators, 
organ  preservation  units,  and  drj'  ice. 
Also  included  in  this  notice  is  a  proposal 
to  allow  certain  exceptions  from  the 
maximum  transport  index  and 
separation  requirements  for  radioactive 
materials  aboard  cargo-only  aircraft 
under  a  Bt.rict  radiation  control  program 
to  l>e  established  by  the  carriers.  These 
proposals  are  based  upon  either  a 
petition  for  rulemaking  or  on  the 
initiative  of  the  Bureau  to  clarify 
simplify,  or  eliminate  existing 
regulations  relating  to  air  shipments  of 
h.^7»rdous  materials. 

oate:  Comments  on  or  before  July  20. 
1979. 

ADDRESS:  Send  comments  to  Dockets 
Branch,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
It  is  requested  that  five  copies  be 
submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Allen.  Office  of  Hazardous 
Matenals  Regulation,  Matenals 
Transportation  Bureau.  Research  and 
Special  i^rograms  Administration.  2100 
2nd  Street  S.W.,  Washington,  DC.  20590. 
(202-755-4962). 

SUPPLEMENTARY  INFORMATION:  The 

Material  Transportation  Bureau 
published  a  Notice  of  Proposed 
Rulemaking  (Docket  HM-166,  NoUce  78- 
n)  on  November  30.  1978  (43  FR  56070) 
entitled  Shipment  of  Hazardous 
Materials  by  Water.  It  was  indicated  in 
the  Supplementary  Information  in  that 
notice  that  Docket  HM-166  would  be  a 
docket  used  to  incorporate  changes  in 
the  hazardous  materials  regulations 
based  on  eithfer  petitions  for  rulemaking 
or  on  the  Bureau's  own  initiative  This  is 


the  third  notice  under  HM-lfl6  and 
considers  petitions  and  proposals 
relating  to  the  shipment  of  harardous 
materials  by  air.  The  proposals  are 
categorized  as  follows: 

1.  Wheelchairs  with  non-epillable 
batteries  (i  173.250) 

Wet  electric  storage  batteries  are 
forbidden  from  shipment  by  passenger- 
carrying  aircraft.  However.  §  173.250(a) 
excepts  automobiles  or  otder 
specifically  named  self-propelled 
vehicles  equipped  with  wet  electnc 
storage  batteries  from  all  hazardous 
materials  regulations  including  shipment 
by  passenger  aircraft.  Most  items 
meeting  this  shipping  description  are  too 
large  to  be  stowed  in  the  smaller 
compartments  on  passenger-carrying 
aircraft  and  therefore  are  shipped  by 
cargo-only  aircraft.  However,  a  problem 
arises  with  respect  to  the  shipment  of 
smaller  "self-propelled  vehicles, 
engines,  or  other  mechanical  apparatus' 
which  are  equipped  with  wet  electric 
storage  batteries.  These  items  are  often 
small  enough  to  be  laid  sideways  in  the 
cargo  compartment.  Some,  for  example 
electric  wheelcliaiis,  are  even 
collapsible.  This  has  resulted  in 
incidents  where  the  storage  batteries 
have  leaked  battery  fluid  because  the 
vehicle  or  apparatus  to  which  they  are 
attached  is  not  stowed  in  an  upright 
position,  particularly  on  passenger- 
carrying  aircraft  where  cargo 
compartments  may  not  be  very  large 

The  Bureau  proposes  to  alleviate  this 
problem  by  generally  forbidding  the 
carriage  of  automobiles  and  other  self- 
propelled  vehicles  equipped  with 
electnc  storage  batteries  by  passenger 
carrying  aircraft.  An  exception  will  be 
provided  in  \  173.250  for  items  such  as 
wheelchairs  which  are  equipped  with 
batteries  of  the  Don-spillable  type. 

2  Escape  and  evacuation  slides 
(%%  172.101.  173.906). 

On  March  2,  1978,  the  Bureau 
amended  the  hazardfous  materials 
regulations  under  Docket  HM-139  (43  FR 
8519)  to  provide  for  the  shipment  of 
inflatable  liferafts  containing  small 
quantities  of  hazardous  materials  as  an 
ORM-C.  A  general  packaging  section 
was  added  in  §  173.906  and  a  new  entry 
was  added  to  §  172.101  to  accomplish 
this. 

MTB  proposes  to  expand  these 
provisions  to  include  inflatable  escape 
and  evacuation  shdes.  These  items, 
similar  to  inflatable  liferafts,  are 
emergency  equipment  often  installed  in 
aircraft  for  use  as  lifesaving  apparatus 
The  proposal  would  provide  for  the 
transpo.rtafion  of  these  slides,  which 
contian  small  quantities  of  hazardous 
materials,  aboard  aircraft  as  long  as 


they  are  adequately  protected  by  a 
strong  outside  packaging. 

3.  Transport  incubators  and  orpan 
preservation  units  (i  175.10). 

The  Bureau  is  proposing  under  certain 
conditions  to  except  transport 
incubators  and  organ  preservation  units 
from  the  hazardous  materials 
regulations  when  shipped  by  air.  These 
life-saving  apparatus  utiiize  oxygen  or 
other  types  of  compressed  gas  in 
transporting  infants  or  human  organs  for 
traHsplant  purposes.  The  compressed 
gas  would  be  required  to  be  in  an 
authorized  DOT  cylinder  to  qualify  for 
the  exception.  This  equipment  has  been 
carried  in  passenger  compartments 
under  DOT  exemptions  for  the  past 
several  years  with  no  reported 
problems. 

4.  Package  orientation  markings 
fl  172.312). 

The  Bureau  is  proposing  to  amend 
§  172.312  which  pertains  to  orientation 
markings  on  packages  with  inside 
packagings  containing  hquid  hazardous 
materials  This  section  requires  such 
packages  to  be  marked  "THIS  SIDE  UP" 
or  "THIS  END  UP"  and  requires  the 
inside  containers  to  be  packed  wnth 
closures  up.  An  exception  is  allowed  for 
fiammable  liquids  in  inside  containers  of 
one  quart  capacity  or  less  The  Bureau 
believes  that  in  order  to  qualify  for  this 
exception  when  shipping  by  air,  the 
shipper  should  insure  that  there  is  ample 
absorption  material  in  the  package  to 
completely  absorb  the  hquid  contents. 
Accordingly,  §  172.312  would  be  re\ised 
by  adding  paragraphs  (d)  and  (e)  which 
would  separate  the  flammable  liquid 
exception  pertaining  to  air  shipments 
from  the  exception  pertaining  to  other 
modes. 

5.  Exceptions  from  transport  index 
limits  and  separation  requirements  for 
non-fissile  radioactive  materials 
shipped  in  cargo-only  aircraft 

(I  175.705) 

It  is  proposed  to  add  s  new  section  to 
Part  175  to  allow  the  use  of  cargo-only 
aircraft  for  the  carriage  of  non-fissile 
radioactive  materials  under  a 
professionally  supervised  radiation 
protection  program.  Several  air  carriers 
have  very  successfully  operated  under 
such  a  program  since  1976  as  authorized 
by  DOT  Exemption  No.  7060. 

Essentially  air  carriers  would  be 
allowed  to  carry  radioactive  materials 
whose  total  transport  indices  exceed  50 
in  cargo-only  aircraft  without  meeting 
the  separation  distance  requirements  of 
§  175.700(a).  In  order  to  qualify  for  these 
exceptions,  the  carrier  must  have 
established  a  radiation  protection 
program  which  must  indude  the 
following: 
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Supervision  by  a  competent  health 
physicist  meeting  certain  minimum 
professional  requirements. 

Keeping  exposure  limits  within  the 
standards  established  by  the 
Occupational  Safety  and  health 
Administration  (OSHA)  in  29  CFR 
191096  and  otherwise  as  low  as 
reasonably  achievable. 

Conducting  monthly  contamination 
surveys  and  submitting  results  to  the 
local  FAA  office. 

6.  Exceptions  for  certain  flammable 
liquids  (I  172.100(8)(3)). 

Several  petitioners  have  requested 
that  an  exception  now  located  in 
§  172.100(g)(3)  be  moved  to  §  173.118  for 
clarification.  The  exception  pertains  to 
the  net  quantity  limitations  for 
flammable  liquids  with  flash  points 
above  73°F  aboard  aircraft.  Petitioners 
argue  that  this  exception  should  appear 
in  §  173.118  which  contains  limited 
quantity  exceptions  for  flammable 
liquids.  The  Bureau  agrees  and  it  is 
proposed  to  re-locate  the  provisions  of 
§  172  100(g](3)  to  §  173, 118(b). 

7.  Carbon  dioxide,  solid  (Dry  Ice) 
/•§§  173.615.  175.10). 

Solid  carbon  dioxide,  or  dry  ice,  is 
often  used  as  a  refrigerant  to  preserve 
perishable  items  in  a  package.  It  is 
subject  to  the  hazardous  materials 
regulntions  only  when  shipped  by  air  or 
water  under  the  hazard  class  of  ORM- 
A.  The  Bureau  recently  published  an 
amendment  to  the  packaging 
requirements  in  §  173.615  which  allowed 
an  exception  from  the  shipping  paper 
and  certification  requirements  when  dry 
ice  is  used  a  a  refrigerant  for  diagnostic 
or  medical  treatment  materials  (Docket 
iiM-147,  42  FR  5059).  This  amendment 
was  in  response  to  indications  that  such 
medical  supplies,  often  in  need  of  quick 
and  expeditious  movement,  were  being 
unnecessarily  frustrated  by 
documentation  requirements. 

MTB  has  now  been  petitioned  to 
extend  this  exception  to  include  dry  ice 
used  for  refrigeration  of  any  material 
that  is  not  otherwise  regulated  as  a 
hazardous  material  as  long  as  there  is  5 
pounds  or  less  of  dry  ice  in  the  package 
and  it  IS  packaged  and  marked  as  now 
required.  It  is  argued  that  dry  ice  used 
for  preserving  such  innocuous  items  as 
ice  cream,  fish  and  chickens  are  now 
subject  to  documentation  requirements 
while  medical  diagnostic  materials  are 
excepted. 

The  Bureau  believes  that  some 
exceptions  should  be  allowed  for  small 
quantities  of  solid  carbon  dioxide  which 
is  used  for  refrigeration  of  other  non- 
hazardous  articles.  Consequently,  it  is 
proposed  to  except  dry  ice  from  shipping 
paper  and  certification  requirements 


and  from  the  provisions  of  part  175 
when  there  is  5  pounds  or  less  of  dry  ice 
per  package  and  when  the  package 
meets  the  requirements  of  §  173.615(a) 
and  is  marked  with  both  the  name  of  tht' 
contents  being  refrigerated  and  "DRY 
ICE"  or  "CARBON  DIOXIDE.  SOLID." 
Marking  the  name  of  the  material  being 
refrigerated  on  the  package  is  being 
required  to  allay  fears  that  shippers  will 
try  to  pack  regulated  hazardous 
materials  with  dry  ice  and  thus  avoid 
other  requirements. 

It  is  also  being  proposed  to  except 
packages  containing  5  pounds  or  less  of 
dry  ice  from  the  provision  in  §  173.615(a) 
which  requires  advance  arrangement 
between  shippers  and  carriers  prior  to 
each  air  shipment. 

8.  Informing  passengers  of  hazardous 
materials  restrictions  (^  175.25). 

It  is  being  proposed  to  add  a  new 
provision  in  Part  175  to  require  air 
carriers  to  display  FAA  approved 
notices  at  appropriate  locations  within 
the  airport  to  inform  passengers  of 
restrictions  against  carrying  hazardous 
materials  in  personal  baggage  aboard 
aircraft  and  the  penalties  associated 
with  such  practice. 

It  is  contended  by  the  Airline  Pilots 
Association  (ALPA)  that  incidents 
involving  hazardous  materials  carried  in 
passenger  baggage  continue  to  occur. 
ALPA  maintains  that  such  incidents 
"range  from  ignition  of  fuel  contained  in 
camp  stoves  which  are  inside  campers' 
backpacks  to  leakage  of  chemicals  such 
as  nitric  acid  from  samples  carried  by 
business  travelers." 

Although  it  is  not  clear  that  such 
incidents  are  commonplace,  the  Bureau 
beheves  there  is  merit  to  the  ALPA 
proposal.  Passengers  may  often  be 
unaware  of  the  dangers  involved  in 
carrying  hazardous  materials  in  their 
baggage.  In  addition,  it  is  contended  that 
some  passengers  knowingly  violate 
restrictions  on  hazardous  materials  to 
circumvent  the  "red  tape"  which  they 
believe  would  otherwise  be  involved. 
Consequently,  MTB  proposes  to  add 
§  175.25  to  require  aircraft  operators  to 
inform  passengers  of  the  hazardous 
materials  restrictions  and  penalties. 

9.  Inspection  of  hazardous  materials 
packages  (\  175.30). 

The  air  carrier  is  required  by  §  175.30 
to  inspect  a  package  containing 
hazardous  materials  for  its  integrity 
prior  to  placing  the  package  aboard  an 
aircraft.  MTB  is  proposing  to  "except" 
certain  specifically  named  items  from 
this  requirement  where  there  is  no 
useful  purpose  to  be  served  from  the 
package  inspection. 

For  example,  ORM-D  materials 
packed  in  freight  containers  and  offered 


for  transportation  by  one  consignor  are 
presently  excepted  from  the  package 
inspection  requirements.  All  other 
hazardous  materials  packed  in  a  freight 
container  must  be  inspected  by  the  air 
carrier.  MTB  believes  this  is  an 
important  and  necessary  requirement 
for  the  originating  carrier.  However,  the 
Bureau  questions  the  usefulness  of 
requiring  each  succeeding  air  carrier  to 
open  the  freight  container  each  time  it  is 
transferred  from  one  carrier  to  another. 
It  is  being  proposed  in  this  notice  to 
require  only  the  originating  carrier  to 
open  and  inspect  the  contents  of  a 
freight  container  loaded  with  packages 
of  hazardous  materials  as  long  as 
written  notification  of  package 
inspection  is  transferred  to  each 
subsequent  air  carrier. 

In  addition,  two  other  specifically 
identified  items  should  be  excepted  from 
package  inspection.  Packages  containing 
magnetizing  materials  do  not  require 
inspection  since  these  materials  need  to 
be  identified  only  for  the  purpose  of 
proper  location  aboard  the  aircraft.  Dry 
ice  (carbon  dioxide,  solid)  should  be 
identified  as  to  quantity  and  cargo 
location,  but  actual  package  inspection 
serves  very  little  purpose.  Consequently, 
it  is  proposed  to  except  these  materials 
also  from  the  package  inspection 
requirements. 

Two  other  editorial  amendments  to 
§  175.30  are  being  proposed  merely  for 
clarity  and  to  avoid  confusion. 
Paragraph  (b)  pertains  to  the  actual 
inspection  of  the  package  before  it  is 
placed  on  an  aircraft.  MTB  proposes  to 
add  the  word  "immediately"  before  the 
word  "prior"  to  clearly  establish  that  the 
package  should  be  inspected  for 
integrity  just  before  placing  if  aboard 
the  aircraft.  This  is  to  preclude  the 
possibility  where  the  Inspection  is 
conducted  several  days  before  actually 
being  placed  on  the  aircraft.  Finally, 
paragraph  (a)(1)  of  §  175.30  would  be 
amended  to  reference  §  175.310  as  well 
as  §  172.101  for  applicable  quantity 
limitations  aboard  aircraft 

10  Explosives  earned  under  §  175.320. 

A  proposed  change  to  §  175.320(b)(8) 
would  delete  the  requirement  for 
obtaining  route  approval  when  carrying 
Class  A  explosives  The  Bureau  believes 
that  this  requirement  is  unreasonable 
and  does  not  contribute  to  safety  since 
route  approval,  or  clearance,  is  largely 
determined  by  the  Federal  Airways 
System.  The  intent  of  this  requirement 
was  to  insure  that  aircraft  carrying 
Class  A  explosives  avoid  flight  over 
highly  populated  areas  whenever 
possible.  This  is  a  responsibility  that 
can  be  accomplished  by  the  aircraft 
operator  through  careful  planning  of  his 
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own  route.  The  approval  of  every  route 
by  an  FAA  inspector  is  an  unnecessary 
step  and  reduces  the  flexibility  which  is 
necessary  in  a  fiight  plan  to  consider 
other  important  variables.  When  the 
aircraft  is  operating  under  radar  control, 
however,  the  aircraft  operator  will  be 
required  to  request  appropriate  vectors 
to  avoid  heavily  populated  areas. 
11.  Miscellaneous  changes. 
MTB  proposes  to  amend  the 
introductory  wording  of  Appendix  B  to 
Part  107  pertaining  to  the  additional 
requirements  placed  on  air  carriers 
operating  under  exemptions.  The  second 
part  of  Appendix  B  is  entitled  "Flights  of 
Civil  Aircraft."  This  part  of  Appendix  B 
should  be  applicable  only  to  cargo-only 
aircraft.  For  example,  if  condition 
number  one  were  applicable  to 
passenger  aircraft,  then  no  passenger 
would  be  allowed  on  any  fiight  which 
carried  a  hazardous  materist  under  a 
DOT  exemption.  In  addition,  Docket 
HM-168  (43  FR  57928)  has  proposed  thai 
the  word  "civil"  be  deleted  from  this 
title.  Consequently  the  title  of  this 
portion  of  Appendix  B  would  be 
amended  to  read  "Flights  of  Cargo-only 
Aircraft"  and  the  first  sentence  would 
be  changed  to  refiect  this. 

Sections  175.305(a)(4)  and 
175.310(c)(4)(iii)  now  require  air  carriers 
to  maintain  a  certain  "ventilation  rate" 
in  compartments  loaded  with  self- 
propelled  vehicles  and  with  containers 
of  flammable  liquids  respectively.  The 
Bureau  believes  this  to  be  an  impractical 
burden  on  aircraft  operators.  Means  for 
determining  ventilation  rates  are  not 
readily  available  except  to  some 
manufacturers  of  aircraft  or  perhaps  to 
large  and  sophisticated  maintenance 
facilities.  These  requirements  would  be 
re-worded  to  simply  require  air  carriers 
to  prevent  the  dangerous  accumulation 
of  fuel  vapors. 

Section  172.100(g)(2)  would  be 
amended  by  deleting  the  word  "outside" 
in  the  first  sentence.  This  would 
eliminate  some  existing  confusion  since 
the  word  "outside"  is  not  used  in 
Column  (6)(b)  of  the  Hazardous 
Materials  Table  in  §  172.101  to  which 
this  regulation  refers.  Also,  the  term 
"package"  is  clearly  defined  in  §  171.8 
and  the  descriptive  wcrd  "outside"  is 
not  necessary  in  this  particular  instance. 

Another  proposed  amendment  to 
eliminate  confusion  and  provide  clarity 
is  to  re-word  §  172.100(f)  which  explains 
the  nature  of  Column  5  of  the  Hazardous 
Materials  Table  in  §  i:2  101.  It  is  stated 
that  Column  5(a)  contains  references  to 
"exceptions"  from  the  packaging 
references  given  in  Column  5(b). 
However,  these  are  not  the  only 
exceptions  from  the  packaging 


requirements.  There  are  other 
exceptions  relating  to  the  specific  mode 
of  transportation  in  Parts  174, 175, 176 
and  177  and  this  fact  would  be  reflected 
in  §  172.100(f)- 

The  Bureau  has  also  been  petitioned 
to  amend  the  requirements  in 
§  173.307(a)(2)  and  §  17510  pertaining  to 
the  shipment  by  air  of  inflated  tires.  The 
regulations  now  require  the  tires  to  be 
inflated  to  not  more  than  100  psig  at  70° 
F  in  order  to  qualify  for  exceptions.  The 
Bureau  is  proposing  to  allow  tires  to  be 
inflated  to  their  rated  service  pressure. 

Finally,  an  editorial  change  is  being 
proposed  to  §  175.33  relating  to 
notification  of  the  pilot  of  hazardous 
materials  aboard  the  aircraft.  The  last 
word  in  the  introductory  paragraph 
which  is  "takeofr*  would  be  changed  to 
"departure."  This  is  merely  for 
consistency  since  the  term  departure  is 
used  in  a  similar  manner  in  §  175.35. 

The  principal  drafters  of  this 
document  are  John  C.  Allen.  Office  of 
Hazardous  Materials  Regulation,  and 
George  W.  Tenley  of  the  Office  of  Chief 
Counsel.  Research  and  Special  Programs 
Administration. 

In  consideration  of  the  foregoing. 
Parts  107,  172,  173.  and  175  of  Title  49 
Code  of  Federal  Regulations,  would  be 
amended  as  follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  In  Appendix  B  following  Subpart  B 
of  Part  107.  the  title  to  the  second 
section  and  the  introductory  sentence 
preceding  paragraph  (1)  would  be 
amended  to  read  as  follows: 

Appendix  B — Standard  Conditions 
Applicable  to  Exemptions 
•         •         *         •        * 

Fhghts  of  Cargo-only  Aircraft 

Exemptions  from  the  regulations  governing 
the  transportation  of  hazardous  materials  on 
cargo-only  aircraft  are  subject  to  the 
following  conditions: 


PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

2.  In  §  172.100.  paragraph  (f).  the 
introductory  text  of  paragraph  (g).  and 
paragraph  (g)(2)  would  be  revised; 
paragraph  (g)(3j  would  be  deleted  as 
follows: 

§  172.100    Purpose  and  use  of  the  table. 

«  ■  •  •  « 

(f)  Column  5  references  the  applicable 
packaging  section  of  Part  173. 


Exceptions  from  some  of  the 
requirements  of  this  subchapter  are 
noted  in  column  5(al  Other  exceptions 
relating  to  the  specific  mode  of 
transportation  are  contained  in  Parts 
174,  175,  I'S  and  1~7  of  this  subchapter. 
Reference  to  specific  packaging 
requirements  are  certain  additional 
exceptions  are  noted  in  column  5(b). 

(g)  Column  6  specifies  the  maximum 
net  quantity  in  one  package  for  air 
transportation  or  passenger  railcar.  An 
exception  for  certain  flammable  liquids 
in  provided  in  §  173.118  of  this 
subchapter. 

(1)  *  *  * 

(2)  Column  6(b)  specifies  the 
maximum  net  quantity  for  one  package 
on  cargo-only  aircraft.  Packaging  must 
bear  the  CARGO  AIRCRAFT  ONLY 
Jabel  when  the  quantity  of  hazardous 
material  exceeds  that  authojized  on 
passenger-carrying  aircraft,  or  is 
forbidden  on  passenger-carrj-ing 
aircraft. 

(3)  [Deleted] 

***** 

3.  In  §  172.101  the  Hazardous 
Materials  Table  would  be  amended  as 

follows: 

BUJ-WG  CODE  4910-6O-M 
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4  In  §  172.312  the  introductor>'  text  of 
paragraph  (a)  would  be  revised, 
paragraphs  (d)  and  (e)  would  be  added 
to  read  as  follows: 

§  172.312    Liquid  hazardous  materials. 

(a)  Except  as  provided  in  this  section, 
each  package  ha\  ing  an  inside 
packaging  containing  liquid  hazardous 
materials  must  he — 
*         *         .         •         • 

(d)  Except  when  offered  for 
transportation  by  air,  limited  quantities 
of  flammable  liquids  packed  in  inside 
packagings  of  one  quart  or  less  are 
excepted  from  the  orientation  marketing 
requirements  of  this  section. 

(e)  When  offered  for  transportation  by 
air,  limited  quantities  of  fiammable 
liquid  are  excepted  from  the  orientation 
marking  requirements  of  this  section 
when  packed  in  inside  pai  kagings  of 
one  quart  or  less  with  sufficient 
absorption  material  between  the  inner 
and  outer  packagings  to  completely 
absorb  the  liquid  contents 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGING 

5.  In  §  173.118  paragraph  (b)  would  be 
amended  by  adding  the  following 
sentence  at  the  end  of  the  paragraph: 


§  173  118 
liquids. 


Limited  quantities  of  flammable 


(b)  *  *   *  Notwithstanding  §  172.101 
of  this  subchapter,  the  net  quantity 
limitation  for  flammable  liquids  meeting 
the  conditions  of  this  paragraph  is  one- 
gallon  per  package  for  carriage  aboard 
passenger-carrying  aircraft  or  railcar. 
and  55  gallons  per  package  for  carriage 
aboard  cargo-only  aircraft. 
«...        * 

6.  In  §  173.250  a  new  sentence  would 
be  added  at  the  end  of  paragraph  (a)  to 
read  as  follows: 

§  173.250    Automobiles,  other  self- 
propelled  vehicles,  engines  or  other 
mechanical  apparatus. 

(a)  '   *   *  This  exception  does  not 
apply  for  shipment  by  passenger- 
carrying  aircraft  unless  batteries 
installed  in  the  vehicles  are  of  the  non- 
spillable  type. 
«         *         *         *         * 

7  in  §  173.307  paragraph  ta)(2]  would 
be  revised  to  read  as  follows: 


§  173.307 
gases. 

la)  '   • 


Exceptions  for  compressed 


(2)  Tires  when  inflated  to  a  pressure 
not  greater  than  the  rated  service 

pressure  of  tire. 

♦  ♦        *        •        • 

8.  In  §  173.615  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§  173.615    Carbon  dioxide,  solid  (dry  Ice). 

(a)  Solid  carbon  dioxide,  when  offered 
for  transportation  by  aircraft  or  water. 
must  be  packed  in  packaging  designed 
and  constructed  to  permit  the  release  of 
carbon  dioxide  gas  to  prevent  a  ouild-up 
of  pressure  that  could  rupture  the 
packaging.  For  each  shipment  by  air 
exceedmg  five  pounds  per  package, 
advance  arrangements  between  the 
shipper  and  each  carrier  must  be  made. 

*  *         •         •         • 

9.  §  173.906  would  be  revised  to  read 
as  follows: 

?  173.906     Inflatable  Ufe-rafts  and 
evacuation  slides. 

An  inflatable  life-raft,  escape  or 
evacuation  slide,  serviced  and  ready  for 
use  as  a  life-saving  appliance  aboard  a 
vessel  or  aircraft,  containing  small 
quantities  of  hazardous  materials  which 
are  required  as  part  of  the  life-saving 
appliance,  (e.g.,  non-flammable 
compressed  gas  packaged  in  cylinders  in 
accordance  with  this  subchapter.  Class 
C  explosives  that  are  pyrotechnic  signal 
devices,  and  flammable  hquids  in  repair 
kits)  must  be  packed  in  a  strong  outside 
packaging. 

PART  175— CARRIAGE  BY  AIRCRAFT 

10.  In  §  175.10  paragraph  fa]{2)(x) 
would  be  revised;  paragraphs  (a)(13) 
and  (a){14)  would  be  added  to  read  as 
follows: 

§  175  10     Exceptions. 

(a)  •  ■  ' 

(2)  *  *  * 

(x)  Items  of  replacement  therefor, 
except  that  batteries,  aerosol 
dispensers,  and  signaling  devices  must 
be  packed  in  strong  outside  containers. 
and  tires  may  not  be  inflated  beyond 
their  rated  service  pressure 
***** 

(13]  Carbon  dioxide,  solid  (dry  ice)  in 
quantities  not  exceeding  5  pounds  per 
package  when  packed  as  required  by 
§  173.615(a)  of  this  subchapter,  used  as  a 
refrigerant  for  the  contents  of  the 
package,  marked  with  the  name  of  the 
contents  being  refrigerated,  and  also 
marked  "CARBON  DIOXIDE.  SOLID'  or 
"DRY  ICE." 

(14)  A  transport  incubator  unit 
necessary  to  protect  hfe  or  an  organ 
preservation  unit  necessary  to  protect 
human  organs  provided — 


(i)  The  unit  is  secured  in  a  "no 
smoking"  area. 

(lij  The  compressed  gas  used  to 
operate  the  unit  is  m  an  authorized  DOT 
specification  cylinder  prescribed  by  this 
subchapter, 

(iii)  Each  battery  used  in  the  operation 
of  the  unit  is  of  the  non-spillable  type, 
and 

(iv)  The  unit  is  accompanied  by  a 
person  qualified  to  operate  the  unit. 

11.  §  175.25  would  be  added  to  read  as 
follows: 

§  175.25     Informing  passengers  about 
hazardous  materials. 

Each  aircraft  operator  who  engages  in 
the  transportation  of  passengers  shall 
display  notices  to  passengers 
concerning  the  requirements  and 
penalties  associated  with  the  carnage  of 
hazardous  materials  m  baggage  aboard 
aircraft.  Such  warnings  shall  be 
prominently  displayed  in  locations  at 
airports  where  passengers  obtain 
tickets,  check  baggage,  and  check-in 
prior  to  boarding  aircraft.  ,\  sample 
notice  meeting  the  requirements  of  this 
section  may  be  obtained  from  F.*\A 
certificate  holding  offices. 

12.  In  §  175.30  the  introductor\  text  of 
paragraph  (a),  paragraphs  (aiilj.  [b)  and 
(c)  would  be  re\ised  to  I'-ead  as  follows: 

§  175.30    Accepting  shipments. 

(a)  Except  as  provided  in  this  section, 
no  person  may  accept  a  hazardous 
material  for  transportation  aboard  an 
aircraft  unless  the  hazardous  material 
is — 

(1)  Authorized,  and  is  within  the 
quantity  limitations  specified  for 
carriage  aboard  aircraft  according  to 
§  172.101  of  this  subchapter  or  as 
otherwise  specifically  provided  by  this 
subchapter. 
*         •         •         *         • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  person  may  carry 
an\'  hazardous  material  aboard  an 
aircraft  unless,  immediately  prior  to 
placing  the  material  aboard  the  aircraft. 
the  operator  of  the  aircraft  has  inspected 
the  package,  or  the  outside  container 
prepared  in  accordance  with  §  173.25  of 
this  subchapter  which  contains  the 
material,  and  has  determined  that  it  has 
no  holes,  leakage  or  other  indication 
that  its  integrity  has  been  compromised, 
and  for  radioacti\e  materials  that  the 
package  seal  has  not  been  broken. 

(c)  The  requirements  of  paragraph  (b) 
of  this  section  do  not  apply  to — 

(1)  An  ORM-D  materia!  packed  in  a 
freight  container  and  offered  for 
transportation  by  one  consignor: 

(2)  A  hazardous  material  in  a  freight 
container  transferrea  to  a  subsequent 
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air  carrier  provided  a  written 
notification  is  transferred  with  the 
freight  container  to  each  subsequent  air 
carrier  indicating  that  the  inspection 
required  by  paragraph  (b)  of  this  section 
has  been  accomplished  by  the 
originating  carrier. 

(3)  Dry  ice  (carbon  dioxide,  sohd];  or 

(4)  Magnetized  materials. 

13.  In  §  175.33  the  introductory 
paragraph  would  be  revised  to  read  as 
follows; 

§  175.33    Notification  of  pilot-in-command. 

When  materials  subject  to  the 
provisions  of  this  subchapter  are  carried 
in  an  aircraft,  the  operator  of  the  aircraft 
shall  give  the  pilot-in-command  the 
following  information  in  writing  before 

departure: 

<         .         •         *        * 

14.  In  §  175.85  paragraph  (f)  would  be 
added  to  read  as  follow: 

§  175.85    Cargo  location. 
»         *         •         *         * 

(f)  Paragraph  (a]  or  (e)  of  this  section 
does  not  apply  to  a  person  operating  an 
aircraft  under  §  175.310  which,  because 
of  its  size  and  configuration,  makes  it 
impossible  for  that  person  to  comply. 

15.  In  §  175  305  paragraph  {a)(4)  would 
be  revised  to  read  as  follows: 

§  175.305    Self-prop«lled  vehicles. 

(a)*   *   * 

(4)  Each  area  or  compartment  in 
which  a  self-propelled  vehicle  in  being 
transported  in  suitably  ventilated  to 
prevent  the  presence  of  fuel  vapors. 

*  *        «        *        * 

16.  In  §  175.310  paragraph  (cK4)(iii) 
would  be  deleted:  paragraph  (e)  would 
be  revised  to  read  as  follows: 

§  175.310    Transportation  of  flammable 
liquid  fuel  in  small,  passenger-carrying 
aircraft. 
***** 

(c)  *  *  * 
(4)  *  *  * 
(lii)  [Deleted]. 

*  •        *        •        • 

(e]  Each  area  or  compartment  in 
which  the  fuel  is  loaded  is  suitably 
ventilated  to  prevent  the  presence  of 
fuel  vapors. 
***** 

17.  In  §  175.320(bK8]  would  be  revised 
to  read  as  follows: 

§  175.320    Cargo-only  aircraft;  only  means 
of  transportation. 

***** 

(b)   •   *   • 

(8)  When  Class  .\  explosives  are 
carried  aboard  cargo-only  aircraft  under 
the  provisions  of  this  section,  the 


aircraft  operator  shall  take  all  possible 
action  to  insure  that  routes  over  heavily 
populated  areas  are  avoided 
commensurate  with  the  safety  of  flight 
considerations.  During  the  approach  and 
landing  phase,  the  aircraft  operator  shall 
request  appropriate  vectors  when  under 
radar  control  to  avoid  heavily  populated 

areas. 

.        *        •        •        ♦ 

17.  §  175.705  would  be  added  to  read 

as  follows: 

§  175.705    Special  requirements  for 
radioactive  materials  in  cargo-only  aircraft 

(a)  Radioactive  materials,  except 
fissile  radioactive  materials,  may  be 
carried  on  cargo-only  aircraft  operated 
by  holders  of  FAA  Certificates  and 
Operations  Specifications  issued  under 
14  CP'R  without  meeting  the 
requirements  of  §§  175.75(a)(3)  or 
175.700(a)  of  this  subchapter  only  under 
the  following  conditions. 

(b)  The  carrier  must  establish  and 
maintain  a  radiation  protection  program 
that  will  assure  maximum  exposure 
limits  as  follows: 

(1)  Exposure  shall  not  exceed  that 
established  for  employees  who  work  in 
restricted  areas  where  individuals  may 
be  exposed  to  radiation  as  prescribed  in 
29  CFR  1910.96.  Notwithstanding  these 
maximum  exposure  limits,  the  carrier 
shall  make  every  effort  to  maintain 
exposure  limits  as  low  as  reasonably 
achievable. 

(2)  For  those  persons  not  covered  by 
29  CFR  1910.96(d)(2).  but  who  may  be  in 
the  vicinity  of  the  aircraft,  the  radiation 
dose  rate  shall  not  exceed  2  millirem  per 
hour. 

(c)  The  carrier  must  establish 
radiation  control  procedures  to  include 
the  following: 

(1)  Conduct  contamination  surveys  of 
the  inside  of  the  aircraft  after  each  use 
for  transporting  radioactive  materials  to 
assure  that  there  is  no  significant 
removable  radioactive  surface 
contamination  as  defined  in  §  173.397  of 
this  subchapter, 

(2)  Assess  radiation  exposure  on  a 
monthly  basis  and  submit  the  results  of 
contamination  surveys  and  the  records 
required  by  29  CFR  1910  96(n)  to  the 
F.A.A  certificate  holding  office  each 
month, 

(3)  Obtain  written  assurance  from  the 
shipper  that  packages  of  radioactive 
materials  offered  for  shipment  do  not 
include  fissile  radioactive  materials. 

(d)  The  carrier  must  have  available 
the  services  of  a  competent  health 
physicist  to  supervise  its  radiation 
protection  program.  This  person  must 
have  at  least  six  years  of  professional 
experience  in  health  physics.  At  least 


three  of  these  six  years  must  have  been 
in  applied  radiation  protection  work, 
including  experience  in  the  kind  of 
radiation  protection  problems  likely  to 
arise  in  the  carrier's  operation. 

(e)  The  carrier  must  instruct  its 
personnel  concerning  the  requirements 
of  this  section  and  the  nonapplicability 
of  this  section  to  the  placing  of 
radioactive  materials  in  a  transport 
vehicle  for  surface  transportation. 

(1)  Aircraft  operator  personnel  may 
not  participate  in  the  loading  of  any 
motor  vehicle  in  a  manner  that  would 
cause  a  violation  of  §  177.842  of  this 
subchapter. 

(49  U.S.C.  1804;  49  CFR  1.53,  App.  A  to  Part  1. 

and  paragraph  (a)(4|  of  App.  A.  Part  106.) 

Note. — The  Materials  Tran.sportation 
Bureau  has  determined  that  this  proposed 
regulation  will  not  have  a  major  economic 
impact  under  the  terms  of  Executive  Order 
12044  and  DOT  implementing  procedures  (43 
FR  9582)  A  regulatory  evaluation  is  available 
for  review  in  the  Docket. 

Issued  in  Washington,  D.C.  on  May  10. 
1979. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau. 

[FR  Doc.  79-15562  Filed  5-18-79;  S:4S  am] 
BILLING  COO€  4«10-60-«l 
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This   section  erf  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable   to   the 
public.   Notices  of  twanngs  and 
investigations,   committee  meetings,   agency 
oecistons  and  rulings,   delegations  of 
autfyjrity,   filing   of  petitions   and 
applications  and  agency  statements  of 
organization   and  tunctions   are   examples 
of  documents  appearing  m  Vvs  section 


DEPARTMENT  OF  AGRICULTUfiE 

Office  of  the  Secretary 

Notice  of  Annual  Comprehensive 
Review 

Notice  is  hereby  given  that  tiie 
Department  of  Agriculture  is  conducting 
an  annual  comprehensive  review  to 
determine  which,  if  any,  of  its  advisory 
committees  are  no  longer  ser\-ing  a  valid 
purpose  and  should  be  abolished.  This 
rv\  iew  is  required  b^'  Section  7(b)  of  thi- 
Federal  Ad^nsorj  Conrmittee  Act 

Advisory  Committee  on  Export  Sales 

Reporting 
Advisory  Committee  on  Forpigr,  Animal 

Diseases 
Advisory  Committee  on  Meat  and  Poultr> 

Inspection 
Advisorj-  Committee  on  SUiU*  and  Pnvalt 

Forestry 
Ariimal  Health  Science  Research  Advisory 

Board 
R'-idgerTeton  National  Fores!  Grazing 

Advisory  Board 
Caribou  National  Forest  Grazing  Advisory 

Board 
Cascade  Head  Scenic-Research  Area 

Advisory  Council 
Challig  National  Forest  Grazing  Adv'tsor> 

Board 
Citizens  Advisory  Commrttee  on  Equal 

Opportunity 
Coconino  National  Forest  Grazing  .^dvlgc>^^ 

Board 
Committee  of  Nine 
Committee  of  State  Foresters 
Cooperative  Forestry  Research  Advisory- 
Board 
Cocftecative  Forestry  Research  Advisory 

Committee 
Coronado  National  Forest  Grazing  Advisory 

Board 
Flue-Cured  Tobacco  Advisory  Committee 
GeoaraJ  Conf aranoe  Committee  of  tbe 

National  Poultry  improveiDeitf  Han 
Gils  National  forest  Granag  Advisory  Board 
Goifol-Hamp  Area  Advisory  CommiQee 
Graia  Standards  Act  Ad\isory  Committee 
Hop  MaAtlting  Advisory  Board 
Humboldt  National  Forest  Crazing  Advisor> 

Board 


joint  CouDcfl  on  Food  and  Agricuhursl 

Sciences 
Lewis  and  Ciark  Nabonal  Forest  Grazing 

Advisory  Board 
l.os  Padres  National  Forest  Grazing  Advisory 

Board 
Malheur  National  Forest  Grazing  Advisory 

Board 
Modoc  Natiuaal  Forest  Grazing  Advisory 

Board 
.National  Advisory  Council  on  Child  Nutrition 
.National  Advisory  Council  on  Maternal 

Infant  and  Fetai  Nutrition 
National  Agrioultural  Research  and 

F.xter.sion  Users  Advisory  Board 
National  .Arboretum  Ad\'isory  Councf! 
National  Forest  Management  Act  Committee 

of  Scientists 
National  Forest  System  Ad^sory  Committee 
National  Plant  Genetic  Resouroes  Board 
•Nezperce  National  Forest  Grazing  Advisory 

Board 
Ochoco  National  Forest  Grazing  Advisory 

Board 
Pacific  Crest  National  Scenic  Trail  Advison,' 

Committee 
('<A  ette  National  Forest  Grazing  Ad\-ison- 

Board 
f^ldnt  Variety  Protection  Board  , 

Presi  ott  National  Forest  Grazing  Adiisorr 

Board 
Routt  National  Forest  Grazing  Advisory 

Board 
Targhee  Nahonai  Forest  Grazing  Advisorj- 

Board 
'!  orrto  NBtional  Forest  Grazing  Advisory 

Board 
Uinta  Nationad  forest  Grazing  Advisory 

Board. 

Persons  interested  in  oommenting  on 
this  review  should  submit  such 
comments  to  tiie  Management  Staff, 
Room  IIS-A,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
before  April  1, 197S. 

Dated  May  16, 1878 
Bob  Borland. 

Secretarfr. 

[PR  Doc  7»-«67l3  MbiI'S-W^TS;  8(«E  art] 
BMJJNG  cone  3M»<OiMi 


CIVIL  AERONAtmCS  BOARD 

Great  NoHltWH  AMnes,  Inc.i 
ApplicaBon  fw  an  AlkCargo  Air 
Service  Oartmcate 

May  15. 1978. 

In  acoordajice  widi  Part  291  (14  CFR 
291  ]  of  the  fioaid't  Economic 
Regulations  (afiective  Novemba'  8, 
1978),  notice  is  hereby  igiven  thai  &e 
Civil  Aeronautics  Boacd  has  received  an 
application.  Docket  35333.  from  Great 


Northern  Airlines,  inc.,  P.O.  Box  6769, 
Anchorage.  Alaska  99502  ior  an  all- 
cargo  air  service  oertificate  to  provide 
domestic  cargo  traasportatioii. 

Under  the  provisions  of  S  291.12(c)  of 
Part  291,  interested  persorafi  ma}'  &le  an 
answer  in  oppositioD  to  this  application 
on  or  before  J^ne  i.  1979.  An  executed 
original  and  six  copies  of  such  answer 
shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  DXl.  20428.  It  shall  set  forth 
in  detail  the  i^asons  for  the  position 
taken  aiid  must  relate  to  the  fitness 
willingness,  or  abihtj'  of  the  applicant  to 
provide  all-cargo  air  seri-ioe  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 
Phyllis  T.  Kayior. 
Secretary. 

(KR  Doc  TUS—b  KiiHCl  b-  Vo-'St  tt-*B  amt 
BILUNG  COOE  6M(M)1-li 


I  Order  79-5-113;  Docket  32851,  Agreement 
C.A.B.  11751 

InterrwCional  Air  Transport 
Assoctatkw,  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  of^ce  in  WashmgtoiL  D.C. 
on  the  14th  day  of  May,  1979. 

By  Order  7fr-5-7fi,  Ber\'ed  )une  12, 
1976.  we  instituted  this  proceeding  to 
determine  whether  we  should  continue 
to  approve  andor  Section  412  of  the 
Fecterai  Aviation  Act  (the  "Act"],  the 
agreements  adopted  by  the  biternational 
Air  Transport  Aasociatios  ("LATA") 
relating  to  the  traffic  conferences,  and 
continue  to  immunize  these  agreeVnents 
from  the  operabon  of  the  antitrust  laws 
under  sectioc  414  of  the  Act.  Oor 
tentative  ccMK^usion  in  Order  76-6-7£ 
was  that  we  aiKnild  discontinue  oar 
approval  of  the  LATA  agreeaieBtB. 

On  November  2. 197«  lATA  ifled  for 
our  appnnal  Bmetidments  to  its 
Proviskxis  for  the  fiegulatton  and 
Conduct  of  the  lA  TA  Traffic 
CanfereTioes  and  alec  filed  a  motion 
requesting  (1)  (hat  the  qqestion  of 
permanent  approvwl  ctf  iJioee 
amendments  under  section  412  be 
consolidated  into  this  proceeding,  and 
(2]  that  we  approve  those  amendments 
on  an  interim  basis  pending  our  final 
decision  in  this  case.  On  April  6. 1879. 
lATA  filed  a  motion  for  expedited 
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treatment  of  its  proposed  traffic 
conference  amendments  that  has  been 
supported  by  a  number  of  other  parties. 
There  has  been  an  enormous  response 
to  the  inquiry  proposed  by  Order  78-6- 
78.  The  original  period  for  comments 
and  rephes  was  expanded  several  times, 
with  the  final  submissions  received  on 
February  12, 1979.  We  have  received 
responses,  ranging  in  length  from  one 
page  to  over  100  pages,  from  48 
countries  and  65  organizations, 
mcluding  travel  agencies,  airlines,  and 
shipping  interests.  The  volume  of  the 
submissions  and  our  desire  to  give  the 
most  careful  consideration  to  a  question 
of  great  importance  to  all  countries  that 
participate  in  international  air 
transportation  has  required  extensive 
analysis  and  unfortunate,  but 
unintentional,  delay.  We  anticipate  that 
the  actions  and  futher  proceedings 
announced  m  this  order  will  permit  final 
resolutions  of  the  issues  raised  by  Order 
78-6-78  m  the  least  amount  of  time 
consistent  with  the  seriousness  of  the 
issues. 

Summary 

We  have  decided  to  take  the  following 
actions,  which  will  be  discussed  in 
detail  in  the  remainder  of  this  order. 

1.  The  motion  for  consolidation  in  this 
docket  of  lATA's  proposed  amendments 
to  the  Provisions  for  the  Conduct  of  the 
Traffic  Conferences  is  granted. 

2.  The  proposed  amendments  are 
approved,  on  an  interim  basis,  and 
antitrust  immunity  is  granted.  ' 

3.  Resolutions  dealing  with  rates  or 
related  matters  will  be  considered  in 
this  docket. 

With  respect  to  those  "trade 
association"  or  "facilitation"  resolutions 
listed  in  Appendix  B,  the  tentative 
finding  of  disapproval  is  withdrawn  and 
the  investigation  announced  in  Order 
78-6-78  is  terminated.  Other  resolutions 
of  this  type  will  be  dealt  with  in 
proceedings  to  be  described  in  a  future 
order.  ' 

Those  resolutions  that  govern  the 
relationship  between  lATA  carriers  and 
their  passenger  travel  agents  are 
severed  from  this  docket  and  will  be 
considered  in  a  subsequent  proceeding 
to  be  instituted  shortly.  Resolutions 
dealing  with  cargo  agents  are  also 
severed  and  will  be  considered  in  a 
future  order. 

4.  Further  proceedings  will  be  held  in 
this  docket,  including  a  "legislative" 
hearing,  briefs,  and  oral  argument  to  the 
Board. 


'To  the  extent  that  this  order  satisfies  LATA's 
request  for  expedited  consideration  of  the  questions 
of  consohdation  and  interim  approval,  the  motion  of 
April  6. 1979  is  granted. 


1,  Consolidation 

The  amendments  proposed  by  lATA 
would  effect  a  reorganization  of  the 
traffic  conference  structure.  Members  of 
LATA  would  be  required  to  participate 
in  conferences  dealing  with  "trade 
association"  activities,  which  are 
generally  defined  as: 

•  *  *  Technical,  Medical,  Legal, 
Facilitation,  Clearing  House,  standardization 
of  passenger  baggage  and  cargo  handling, 
Multilateral  Interline  Traffic  agreements. 

Membership  in  tariff  coordinating 
conferences,  with  responsibility  for 
rates,  would  become  optional.  In 
addition,  carriers  participating  in  tariff 
confereces  would  have  some  increased 
latitude  to  introduce  unilateral  fares 
without  disturbing  the  conference  rates, 
and  the  tariff  conferences  themselves 
might  be  suspended  in  certain 
circumstances. 

In  connection  with  the  submission  of 
its  proposed  amendments,  lATA  moved 
that  consideration  of  the  amendments, 
be  consolidated  with  the  comprehensive 
review  that  we  instituted  in  Order  78-6- 
78.  Concern  for  the  efficient 
conservation  of  the  resources  of  the 
Board  and  the  many  parties  dictates  that 
we  consider  "old"  and  "new"  lATA  in 
the.same  proceeding.  Little  would  be 
gained  by  a  Board  pronouncement 
devoted  solely  to  a  system  that  lATA 
itself  now  wishes  to  change.  Only  the 
Department  of  justice  has  opposed 
consolidation;  their  argument  that  the 
attention  of  the  Board  would  somehow 
be  "diverted"  by  consolidation  is  not 
persuasive.  Accordingly,  we  grant 
L\TA's  motion  for  consolidation. 

2.  Interim  Approval 

L\TA  also  requested  interim  approval 
and  antitrust  immunity  for  its  proposed 
amendments,  pending  final  resolution  of 
the  question  of  permanent  approval.  In 
support  lATA  argued  (a)  that  the 
amendments  are  modifications  of 
agreements  previously  approved  by  the 
Board  and  not  finally  disapproved  by 
Order  78-6-78;  (b)  that  the  amendments 
should  be  at  least  "as  attractive"  to  the 
Board  as  previous  agreements;  and  (c) 
that  interim  approval  and  subsequent 
implementation  of  the  amendments 
would  produce  experience  under  the 
restructured  system  that  would  be 
valuable  to  the  Board  in  deciding  the 
question  of  permanent  approval. 

We  have  determined  that  interim 
approval  and  antitrust  immunity  for  the 
amendments  during  the  period  of  our 
review  would  not  be  adverse  to  the 
public  interest.  Since  we  have  already 
determined  to  continue  our  approval  of 
the  old  system,  with  immunity,  pending 


a  final  decision  on  one  or  more 
substantial  issues  in  this  docket  (Order 
78-6-78).  we  see  no  reason  to  deviate 
from  that  approach  with  respect  to  the 
proposed  amendments. 

The  many  countries  whose  fiag 
carriers  are  members  of  lATA  and  who 
have  commented  in  this  proceeding  are 
virtually  unanimous  in  their  support  of 
interim  approval.  Indeed,  we  are 
informed  that  the  requisite  approval  of 
the  amendments  has  been  given  by  all 
other  interested  governments.'  lATA 
will,  therefore,  be  in  a  position  to 
implement  the  amendments  during  the 
period  we  have  established  for  our 
review.  If  it  does,  those  carriers  who 
wish  to  withdraw  from  some,  or  all. 
tariff  conferences  will  have  the 
opportunity  to  do  so.  Furthermore,  those 
carriers  remaining  in  tariff  conferences 
will  have  the  chance — and  the  incentive 
provided  by  the  upcoming  peak  travel 
season — to  take  advantage  of  the 
flexibility  provided  by  the  amendments 
to  introduce  innovative  competitive 
fares. 

Having  decided  to  grant  interim 
approval,  we  believe  that  it  is  important 
that  neither  lATA  nor  the  other  parties 
misinterpret  the  significance  of  our 
action.  In  its  motion  for  interim 
approval.  lATA  suggested  that  our 
failure  to  approve  the  amendments 
"might  reasonably  be  construed  as  a 
summary  resolution  of  the  complex 
issues"  raised  by  Order  78-6-78.*  We 
reject  that  conclusion  and  the  logic  that 
supports  it.  We  also  wish  to  stress  that 
our  interim  approval  should  not  be 
construed  as  a  resolution  of  the  issues — 
summary,  initial,  tentative,  or 
otherwise — in  favor  of  the  amendments. 
We  do  not  accept  the  argument  that  the 
amendments  are  necessarily  "as 
attractive"  as  that  which  preceded  them, 
and  we  do  not  intend  to  convey  any 
assessment  of  the  relative,  or  absolute, 
legahty  or  desirability  of  the  amended 
structure.  Furthermore,  our  interim 
approval  does  not  create  a  presumption 
in  favor  of  the  amendments  that  can  be 
relied  upon  by  the  proponents  or  that 
must  be  rebutted  by  opponents.* 
In  Order  78-6-78  we  expressed 
serious  concerns  about  many  aspects 
and  activities  of  lATA.  Those  concerns 
still  remain.  We  intend  to  use  the  further 
proceedings  scheduled  by  this  order  to 


'LATA's  Motion  for  Expedited  Treatment.  April  6, 
1979  at  2. 

'  lATA's  MoUon  for  Consohdation  and  Interim 
Approval  Noveml)er  2, 1978,  p.  11. 

'LATA's  argument  that  the  amendments  deserve 
approval  merely  t>ecause  they  are  modifications  of 
previously  approved  agreements  is  seriously,  if  not 
fatally,  undercut  by  the  ooDcurrent  claim  that  the 
changes  are  the  ido«<  tweepiqg  aod  significant  in 
LATA  8  history.  - 


f 


explore  and  finally  resolve  the  issues. 
Des{«te  our  interim  approval  the  parties 
should  be  prepared  for  the  possibility 
that  our  final  determination  may 
disapprove  or  modify  the  amendments 
as  well  as  some  or  all  of  the  specific 
resohitlons  put  in  issue  by  Order  78-6- 

7B.» 

The  parties  should  also  be  on  notice 
that  our  final  action  need  not 
necessarily  be  total  approval  or  total 
disapproval.  The  legal  and  policy- 
considerations  that  pro\ide  the 
framework  for  our  decision  may  well 
apply  differently  to  various  aspetTts  of 
fhe  lATA  scheme.  For  example,  air 
transportation  to  or  from  the  L'nited 
States  may  merit  different  treatment 
fbaa  arr  transportation  that  does  not 
din'ctly  affect  the  United  States.  "Trade 
BSBOoiation"  activities,  and  the  newly 
structured  lATA  conferences 
responsible  for  them,  may  merit 
differeiit  treatment  than  resolutions  and 
conferences  that  establish  fixed  rates 

Parties  may  wish  to  address  in  future 
proceedings  the  possibility  that  we  may 
(a)  approve  the  entire  new  structure  of 
lATA  as  it  affects  air  transportation  no  I 
imroivtng  the  United  States  directly;  (b) 
approve  ifl»e  "trade  association" 
conferences  as  they  affect  the  United 
States;  and  (c)  disapprove  the  tariff 
conferenoes  to  the  extent  they  affect 
rwte»  to  or  from  the  United  States 
Wifbo«t  implying  that  this  is  the  course 
v»pe  will  utemately  adopt  we  do  note 
that  sodh  a  result  would  be  equiv  alent  to 
our  total  approval  of  the  LATA 
amendments  followed  by  the  voluntary 
withdrawal  of  all  carriers  from  tariff 
aonferences  that  involve  the  United 
States.*  Since  that  outcome  is  pro\-ided 
for  by  the  amendments,  any  action  of 
ours  tkat  mandated  a  similar  resuJt 
would  not  necessarily  interfere  with  or 
impede  the  implementation  of  the  new 
structnre  or  its  smooth  operation. 

We  have  also  decided  that  the  publii 
interest  requires  that  the  proposed 
amendments  be  granted  antitrust 
immunity.  The  convenience  of  the 
travelling  and  shipping  public  would  not 
be  best  served  were  the  lATA  system 
subjected  to  piossible  disruption  by 
invocation  of  the  antitrust  laws  during 
the  relatively  short  period  preceding  the 
coinpletion  of  our  review.  A  final 


'-:Of  canirM.  our  inlerim  approval  of  the 
restructured  LATA  conferencpi  «  not  a  blaidtet 
approval  of  the  resolutions  thnt  may  be  adopted  b> 
riioee  oonfemiaes  Individual  resolutKm-'  wiH  rtili 
tx-  suhieol  to  our  review. 

'  We  recognize  that  the  ainiplicit)  of  oiii 
hypirifaeMS  n  complicated  alighti)  becauof  tariff 
cotiferenoes.  as  now  defined,  include  countnec 
other  *lh«n  the  U.S  In  theory ''  would  be  a  relativeh 
sirnpfe  prooees  to  restructure  the  conferencec  to 
accoaunodate  the  lesult  we  envision  should  our 
ultimate  decision  make  it  necessar> 


decision  on  laamtmity  wrill  be  made  at 
the  same  \smt  as  ow  decision  on 

approval. 

3.  Specific  ResolufionB 

Older  7B-6-7«  put  in  issue  the  many 
specific  resohitionB  previously  adopted 
by  lATA  and  our  interim  approval  of  the 
amended  structure  does  not  affect  them 
In  view  of  the  large  number  of  these 
resolutions  and  because  they  do  not  all 
cause  the  same  degree  of  concern,  we 
have  decided  that  consideration  of  all  of 
ihem  in  this  docket  is  not  the  most 
efficient  cx>urse. 

The  ooHunents  filed  to  date 
demonstrate  clearly  that  the  parties 
realized  that  our  primary  focus  in  Order 
"8-6-78  was  lATA's  system  of  fixed 
rates  establiahed  by  agreemenL 
Although  we  do  not  wish  to  suggest  that 
other  aspects  of  LATA  are  not 
troublesome,  there  can  be  no  doubt  that 
the  anticompetitive  nature  of  rate- 
setting  causes  us  the  greatest  concern 
Therefore,  we  will  consider  in  this 
docket  all  resolutions  that  estaUish 
rates  or  conditions  d  service,  aad  any 
other  resolutions  fhat  are  related  to 
them.  We  have  included  as  Appendix  C 
a  tentative  list  of  "rate  and  rate-related' 
resolutions.  WLUe  it  has  not  been 
possible  to  !be  sure  that  those 
resolutions  are  all  that  should  be 
included  in  das  category,  the  parties 
should  not  have  any  difficulty  in 
determining  fhe  general  subject  matter 
of  resolutions  here  at  issue.  Should 
further  investigation  reveal  that  other 
specific  resolutions  are  sufficiently 
similar  to  warrant  inclusion,  a 
supplementary  hst  will  be  issued. 

As  Order  78-5-78  recognized,  many 
lATA  resolutions  "are  not  anti- 
competitive in  nature  and  may  result  in 
valuable  efficiencies."  '  Resolution  of 
this  description  have  in  the  past  been 
referred  to  as  "faciiitation"  agreements 
and  under  the  amended  LATA  structure 
would  presumably  be  the  responsfbility 
of  the  "trade  association"  conferences, 
the  Passenger  and  Cargo  Ser^-ices 
Conferences.  Since  Order  78-6-78  was 
issued,  we  have  undertaken  a  review  of 
the  many  resolntioms  that  fall  into  this 
category.  As  a  result  of  our  study,  we 
have  found,  with  respect  to  a  nimiber  of 
these  resolotions,  no  basis  to  conclude 
that  our  prior  approval  and  grant  of 
immunity  shotfld  not  be  tarn  tinned. 
Therefore,  we  withdraw  the  tentative 
finding  of  disapproval  and  terminate  the 
investigation  anncmnced  in  Order  78-d- 
78,  as  to  those  resolrrtions  listed  in 
Appendix  B. 

The  re90>Btion6  in  ftris  category  are 
designed  to  standardize  and  thus 


'  Order  rS-S-TB  al  7, 


simplify  a  variety  of  interactions 
between  earners  so  that  the  complex 
network  of  tntesTiational  aviabon  can 
function  smoothly  and  passengers  can 
move  easily  between  the  various 
compranents  of  the  system.  The  size, 
content  and  methods  of  preparation  of 
documents,  forms,  tickets  and  tags  are 
estabhshed.  Standard  defmihons  of 
terms  are  provided,  as  are  procedures 
for  various  inter-carrier  commumcations 
and  transacttons — i.e..  forwarding 
tickets,  confirming  interline 
reservations,  handling  baj^age  and 
dealing  with  unaccompanied  minors,  in 
general,  these  resolutions  deal  ■with  the 
relaticmship  between  carriers,  or 
between  carriers  and  passengers,  in 
ways  that  do  not  have  competitive 
implications. 

Our  review  has  also  revealed  that  a 
significant  number  of  trade  association 
resolutions  present  problems  that 
prevent  ns  from  terminating  fhe 
irrvBStigatiDn  at  tins  time.  With  respect 
to  those  resolutions  we  wttl  institute  in 
the  near  futnre  an  investigation, 
separate  from  this  docket,  in  which 
justifications  for  Aose  resolutions  may 
be  presented  and  considered. 

We  have  decided  to  sever  from  this 
docket  all  resolutions  relating  to  lATA's 
passenger  agency  program.  In  most 
major  respects  the  lATA  program 
closely  parallels  ATC's  agency  program 
in  the  United  Slates.  Since  examination 
of  either  program  would  involve 
consideration  of  similar  elements  and 
justifications — and  in  many  cases 
identical  language — ^we  believe  that 
efficiency  dictates  that  the  two 
programs  be  dealt  with  simultaneously 
W'e  will  therefore,  institute  shortly  an 
investigation  thai  encompasses  both 
agency  programs. 

■Rie  lATA  cargo  agency  program 
involves  issues  that  are  somewhat 
similar  to  those  involved  in  the 
passenger  program.  We  will  be  in  a 
better  position  to  deal  with  matters 
peculiar  to  the  cargo  system  after  we 
have  considered  the  passenger  program 
Therefore,  we  will  also  sever  from  this 
docket  those  resolutions  dealing  with 
cargo  agency  matters,  and  institute  a 
further  investigation  following  our 
combined  review  of  the  lATA/ATC 
passenger  agency  program. 

4.  Further  Proceedings 

Virtually  all  parties  have  urged  that 
the  issues  raised  by  Order  7&^6-78  are 
so  complex  that  further  proceedings  are 
necessary.  We  reahze  now.  as  we  did 
when  Order  78-6-78  was  issued,  that 
"alteration  or  withdrawal  of  (our] 
approval  of  the  b-affic  conference 
mechanism  would  have  far-rpsrhino 
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consequences  for  the  international 
airline  system".'  Despite  the  volume  of 
the  submissions  filed  in  this  docket,  we 
believe  that  further  exploration  of 
factual  and  policy  questions  would  be 
valuable  m  assisting  us  in  our  final 
determination.  Consequently,  we  will 
conduct  a  "legislative"  hearing,  before 
the  full  Board,  to  study  the  economic 
justifications  for  continued  approval  of 
lATA  and  the  international 
ramifications  of  possible  disapproval. 
We  also  contemplate  a  further  round  of 
briefs,  and  oral  argument  by  counsel 
before  our  final  decision. 

Before  describing  in  more  detail  the 
scope  of  the  testimony  we  hope  to 
receive  and  the  format  in  which  we 
intend  to  scrutinize  it,  some  comments 
are  in  order  as  to  the  legal  context  in 
which  we  are  proceeding.  First,  no  party 
has  argued  that  this  is  a  case  of  on-the- 
record  adjudication  subject  to  Sections 
554  and  557  of  the  Administrative 
Procedure  Act.  Second,  the  parties  also 
appear  to  recognize  that  Section  412(d) 
of  the  Federal  Aviation  Act,  which 
authorizes  "hearings"  in  cases  like 
these,  is  clearly  and  expressly 
permissive,  and  that  courts  have 
consistently  held  that  adjudicatory  trials 
are  not  generally  required  to  meet  its 
mandate.  See.  e.g..  National  Air  Carrier 
.4ssn  v,  C.A.B.  (NACA  II),  442  F.2d  862 
(D.C.  Cir.  1971).  We  believe,  moreover, 
that  the  reference  to  "substantial 
evidence"  in  Section  1006  of  the  Act 
cited  by  lATA,  '  does  not.  standing  by 
itself,  require  us  to  convene  an 
evidentiary  hearing.  See.  Industrial 
Union  Department.  A.F.L-C.I.O.  v. 
Hodgson.  499  F.2d  267  (D.C.  Cir.  1974). 

lATA's  claim  that  Order  78-6-78  rests 
on  unexamined  "adjudicative  facts"  is 
entirely  unpersuasive. '°  Adjudicative 
facts  are  useful  in  determining  specific 
controversies  between  specific  parties 
as  to  the  consequence  of  past  conduct, 
and  usually  answer  the  questions  of 
who  did  what,  where,  when,  how,  why, 
and  with  what  motive  or  intent.  They 
are  distinguished  from  "legislative" 
facts,  which  help  an  agency  decide 
broad  poUcy  issues  of  general 
applicability.  See.  Davis,  Administrative 
Law  Text.  160  (1972).  Our  decision  in 
this  case  will  be  influenced  primarily  by 


•Order  78-6-78,  p.  8. 

•Actually,  section  1006  merely  states  that  the 
Board's  nndings  of  fact  are  conclusive  on  judicial 
review  if  supported  by  substantial  evidence. 

"■E.xamples  of  "adjudicative"  facts  cited  by  lATA 
Include  whether  "many  resolutions  would  be  flatly 
prohibited  by  our  basic  antitrust  law.  the  Sherman 
Act",  whether  "U.S.  carriers  have  ceased  to 
dominate  international  aviation",  and  whether 
"changes  in  the  circumstances"  since  the  Board's 
onginal  approval  of  the  lATA  mechanism  have 
occurred.  (Response  to  Show  Cause  Order,  pp.  65- 
66). 


our  perception  of  the  public  interest  and 
our  assessment  of  current  and  future 
economics  and  relationships  in  the 
international  aviation  area.  This  sort  of 
inquiry  into  the  realm  of  policy  clearly 
involves  legislative  not  adjudicative 
facts.  As  the  Second  Circuit  has  well 
summarized:  "(a)djudicatory  hearings 
serve  an  important  function  when  the 
agency  bases  its  decision  on  the 
peculiar  situation  of  individual  parties 
who  know  more  about  this  than  anyone 
else.  But  when,  as  here,  a  new  policy  is 
based  upon  the  general  characteristics 
of  an  industry,  rational  decision  is  not 
furthered  by  requiring  an  agency  to  lose 
itself  in  an  excursion  of  detail  that  too 
often  obscures  fundamental  issues 
rather  than  clarifies  them".  WBEN.  Inc. 
V.  United  States.  396  F.2d  601,  618  (1968). 
See  also  American  Airlines  v.  CAB.  359 
F.2d  624  (D.C.  Cir.),  cert,  denied  385  U.S. 
843  (1966);  Shell  Oil  Co.  v.  FPC.  520  F.2d 
1961  (5th  Cir.  1975). 

We  are  mindful  of  the  views 
expressed  in  National  Air  Carrier  Ass  'n 
V.  CA.B.  (NACA  I),  436  F.2d  186  (D.C. 
Cir.  1970)  that  our  inquiry  and  findings 
be  particularly  searching  when  serious 
antitrust  issues  are  involved.  Even 
where  agencies  have  considered  such 
issues  under  statutes  with  an  explicit 
requirement  for  "notice  and  hearing" 
before  decision,  however,  the  courts 
have  held  that  the  proceedings  "may 
approach  the  legislative  rather  that  the 
adjudicatory  model".  Marine  Space 
Enclosures,  Inc.  v.  Federal  Maritime 
Commission,  420  F.2d  577,  589-90  (.C. 
Cir.  1969).  Plainly,  we  are  free  to  devise 
those  fair  and  efficient  procedures 
which  are  best  calculated  to  enlighten 
the  Board  and  assist  in  reaching  an 
informed  decision  within  a  reasonable 
time. 

We  have  concluded  that  assignment 
of  this  case  to  an  administrative  law 
judge  would  not  be  the  best  vehicle  to 
help  us  in  rendering  a  correct  decision. 
While  an  ALJ's  comments  on  the  case 
would  undoubtedly  be  helpful,  that 
course  would  likely  result  in  a 
substantial  delay,  and,  even  more 
importantly,  preclude  us  from  directly 
confronting  experts  in  an  area  where  the 
exercise  of  our  judgment  and  expertise 
is  paramount.  Adversarial  cross- 
examination,  in  our  view,  is  not 
particularly  well  suited  to  exploring 
alternative  policy  options.  A  record  fully 
responsive  to  our  concerns  and  those  of 
the  parties  can  best  be  developed 
through  our  direct  and  active 
involvement. 

The  scope  of  the  hearing  will  be  broad 
and  we  will  entertain  all  submissions 
that  bear  on  the  questions  remaining 
before  us  in  this  docket:  should  we 


approve  the  lATA  structure,  "old"  or 
"new",  and  should  we  continue  our 
approval  of  rate  and  rate-related 
resolutions.  The  majority  of  the 
comments  we  have  received  thus  far 
have  concentrated  on  legal  issues,  and 
further  discussion  of  purely  legal 
questions  should  be  saved  for  briefs  and 
argument  to  the  Board.  In  preparing 
testimony  for  the  hearing,  the  parties  are 
encuuj  aged  to  address  all  issues  of  fact 
or  policy  that  they  believe  should  be  of 
decisional  significance.  Although  we 
realize  that  many  of  the  issues  do  not 
lend  themselves  to  easy  answers,  the 
Board  would  derive  the  greatest  benefit 
from  submissions  characterized  by 
concreteness.  precision,  and 
succinctness  whenever  possible.  Special 
efforts  should  be  made  to  provide 
detailed  economic  analysis  of  the  costs 
and  benefits — to  consumers,  carriers 
and  countries — of  the  three  major 
options  open  to  us:  continued  approval 
of  LATA,  total  disapproval  or  partial 
disapproval."  Similar  support  should  be 
given  if  different  treatment  is  advocated 
for  different  phases  of,  particpants  in, 
air  transportation.'^ 

As  a  guide  to  the  parties,  we  would 
welcome  testimony  supporting  or 
supplementing  positions  previously 
taken  with  respect  to  the  specific 
questions  posed  in  Order  78-6-78'^  as 
well  as  the  factual  statements  appearing 
in  that  order  We  would  also  expect  that 
the  parties  would  address  the  actions 
taken  and  questions  raised  by  this  order. 
especially  the  possibility  of  partial 
approval  of  the  lATA  scheme.  In 
addition,  we  have  listed  in  appendix  0. 
suggested  topics  that  some  parties  may 
wish  to  consider. 

Although  we  have  not  established  a 
limitation  on  the  length  of  original 
testimony,  we  do  request  that  parties 
provide  a  summary  of  all  submissions 
that  a)  states  succinctly  the  questions 
the  party  is  addressing  and  the  position 
taken,  and  b)  is  no  longer  than  10 
pages.'*  Replies  should  be  limited  to  25 
pages.  In  addition,  we  encourge  parties 
with  similar  interests  or  positions  to 


"  Order  78-6-78.  Question  1,  p.  & 

"Id.  Qupstion  6,  p.  9. 

"  Questions  3  and  4,  p  8,  concerning  the  exlra- 
temtoridl  reach  of  the  I'  S  antitrust  laws  and  the 
Board  s  regulatory  powers,  are  primarily  legal  and 
should  not  be  specifically  addressed  However,  the 
general  question  of  the  consequences  of  removal  of 
immunity  from  some  or  all  of  the  actlvites  of  lATA 
may  be  considered 

'*  While  testimony  should  be  self-contained — i.e.. 
the  reader  should  be  pnnided  with  all  of  the 
witness  8  assumptions  as  well  as  the  means  to 
verify  factual  assertions — we  recognize  that  some 
references  to  the  puollshed  literature  may  be 
necessary  In  such  cdses.  the  witness  should  be 
prepared  to  proved,  upin  request,  copies  of  any 
document  relied  upon,  as  well  as  copies  of 
workpapers  in  general. 
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submit  joint  written  presentations  and 
sponsor  joint  witnesses,  in  order  to 
eliminate  duplication  of  effort  for  the 
parties  and  the  Board. 

At  the  hearing  we  expect  to  question 
witnesses  in  panels,  organized  to  the 
extent  possible  by  subject  matter.'*  We 
will  be  assisted  by  senior  members  of 
the  staff,  and  will  rely  on  our  own 
review  of  the  submissions  as  well  as 
questions  proposed  by  the  parties.'* In 
addition,  we  have  requested  staff  to 
work  actively  with  the  parties  to  ensure 
that  a  full  range  of  opinion  is  fairly 
represented  in  the  proceedings.  Staff  is 
authorized  to  invite  qualified  persons  to 
present  their  views  to  the  Board,  if 
desirable  toward  this  end.  Staff  will  also 
be  responsible,  subject  to  our  approval, 
for  organizing  the  witnesses  into  panels 
and  preparing  a  preliminary  schedule  for 
the  hearing." 

The  scope  of  the  proceedings  we  have 
outlined  as  well  as  the  schedule  for  their 
completion, '*  will  involve  a  substantial 
commitment  of  time  and  effort  by  the 
Board,  its  staff  and  the  parties.  We 
believe  the  importance  of  the  issues 
warrants  such  an  effort. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act,  as  amended,  and 
particularly  sections  102,  204(a),  412  and 
414  thereof, 

It  is  ordered,  That:  1.  The  motion  for 
consolidation  in  this  docket  of  lATA's 
proposed  amendments  to  the  Provisions 
for  the  Conduct  of  the  Traffic 
Conferences  is  granted. 

2.  The  proposed  amendments  are 
approved,  on  an  interim  basis,  and 
antitrust  immunity  is  granted. 

3.  With  respect  lO  those  resolutions 
listed  in  Appendix  B,  the  tentative 
finding  of  disapproval  is  withdrawn  and 
the  investigation  announced  by  Order 
7&-6-78  is  terminated. 

4.  The  remaining  "trade  association" 
or  "facilitation"  resolutions  are  severed 


"Parties  wishing  to  present  witnesses  at  the 
hearing  should  indicate  their  intentions  at  the  same 
lime  as  their  replies. 

"Parties  wishing  to  propose  questions  for 
witnesses  should  submit  them  separately  al  the 
same  time  as  their  replies.  The  Board  will  review 
the  proposed  questions  but  carmot.  of  course, 
guarantee  that  all  will  be  used. 

"  An  undertaking  of  this  sort  is  inevitably 
burdened  with  logistical  problems.  All  participant.'; 
should  strive  to  remain  as  flexible  as  possible  in 
their  scheduling  during  the  week  we  have  set  aside 
for  the  hearing.  Filing  and  service  requirements  will 
be  in  accordance  with  the  Board's  Rules  of 
Procedure,  14  C.F.R.  Part  302.  Our  present  intention 
is  to  adopt  all  testimony  into  the  record  by  motion. 
in  order  to  allow  the  fullest  possible  time  for  the 
exchange  and  mterplay  of  facts  and  opinion.  Staff  is 
available  lo  assist  any  party  m  complying  with  this 
Order  Please  contact  Paul  H.  Karlsson.  BPDA,  673- 
5(114 

"A  complete  schedule  is  set  forth  in  Appendix  A 
We  intend  to  adhere  to  it  and  will  require  the 
parties  to  do  so. 


from  this  docket,  as  are  resolutions 
concerning  passenger  and  cargo  experts. 

5.  Further  proceedings  will  be  held 
pursuant  to  the  schedule  in  Appendix  A. 

6.  This  order  shall  be  served  on  all 
parties  who  have  previously  filed  in  this 
docket. 

This  Order  shall  be  published  in  the 
Federal  Register. 

By  the  Civi!  Aeronautics  Board.'* 

Phyllis  T.  Kaylor. 

Secretary. 

Appendix  A 

Schedule 

June  29 — Original  Testimony. 

July  13 — Reply  Testimony /Proposed 

Qustions. 
July  23-25 — Oral  Presentation. 
August  17 — Legal  Briefs. 
SepL  12 — Oral  Argument. 
Sept.  13 — Instructions  to  Staff. 
Oct.  15 — Opinion. 

Appendix  B 

The  following  list  includes  those  "trade 
association"  or  "facilitation"  resolutions  that 
are  "approved" — the  tentative  finding  that 
they  should  be  disapproved  is  withdrawn  and 
the  investigation  announced  by  Order  78-6- 
78  is  terminated.  Some  of  these  resolutiuins 
refer  to  other  resolutions,  or  may  be  tied, 
either  by  subject  matter  or  logical  connection, 
to  other  resolutions  or  series  of  resolutions. 
not  hereby  approved.  It  the  latter  are 
subsequently  disapproved,  the  resolutions 
listed  below  would  have  to  be  amended  to 
ehminate  the  reference  or  other  possible 
inconsistencies. 

LATA  Resolution  No. 


Appenklx  C.—Rate  and  Rate-Related 

ResoMKins — Continued 


020 

025 

270 

270a       270b 

274 

275a 

275bb 

275d 

27Se 

275^        275. 

275) 

276 

277 

277a 

277b 

2780        280 

280a 

290 

291 

293 

295 

300          300« 

301 

301b 

302 

302a 

303 

303a        305 

307 

308 

30ea 

3086 

3108 

313          316 

700 

701 

720 

720a 

720b 

720c        721b 

721  e 

750 

751 

BlOfl 

850c 

esOe       850< 

850g 

852 

1006 

10101 

1077 

1200        1201 

1202 

1270 

1271 

1272 

1273 

1275        1279 

1280 

1281 

1282 

1283 

1284 

1285        1286 

1287 

1288 

12B9 

1290 

1291 

1292        1293 

1294 

1295 

1296 

129&J 

1      12966 

1298c      1300 

13008 

13006 

1301 

1303t 

1      1303c 

1305        1305a 

1310 

1314 

1316 

1318 

1319 

1411        1700 

1702a 

1703 

1704 

1721t 

1725 

1726        1727 

1729 

1953 

Appenldx  C 

.—Rate  and  Rate-Related  Resolutions 

001 

0016  senes       OOle 

OOlt 

OOlg 

OOli 

001k 

OOlm 

OOlr 

OOIS 

OOlt 

OOli 

OOlaa 

ooidd 

001  ee 

■001  pt 

1 

OOlqq 

OOltl 

OOlw 

OOlmrr 

001SS 

00110 

002  senes 

004  senes 

006 

007 

008 

008a 

009 

009a 

010a 

010b 

on  sefies 

012  senes 

013  senes 

014  senes 

015  senes 

017 

021  series 

022 

023  senes 

026 

030,031. 

032.033, 

MrtM 

035 

036 

037 

038 

039 

047 

048 

049  senes 

050-059 
senes 

060-069 

070-079 

080-090 

091-097 

098  sefies 

100  senes 

102  senes 

105  senes 

106 

iiSsenea 

116 

140 

150 

151 

153  8ene« 

150* 

1518 

154 

200  senes 

(except 

rasos 

fttf 

201  1 

203  series 

204 

205 

250 

281 

283  senes 

3086 

312 

LA16 

LA  21 

LA29 

SA 

"All  Members  concurred  except  Member 
O'Melia  who  concurred  and  dissented  with  a 
concurring  and  dissenting  statement  to  follow 


Appendix  D 

Suggested  Topics 

1.  Is  multilateral  rate-setting  necessary? 
What  are  its  benefits?  What  are  its 
detriments? 

2.  What  percentage  of  international  air 
traffic  is  to  or  from  the  U.S.?  What  percent  of 
that  is  purchnsed  by  U.S.  citirens? 

3.  In  the  absence  of  capacity  controls 
(which  are  not  relevant  to  this  proceeding): 

(a)  Is  the  rate  of  return  for  carrftrs  in 
markets  where  there  is  no  effective 
multilateral  rate  agreement  higher,  lower,  or 
the  same  as  in  comparable  markets  where  a 
multilateral  rate  agreement  is  in  force? 

(b)  Are  rates  in  markets  where  there  is  no 
effective  multilateral  rate  agreement  higher 
lovk'er,  or  the  same  as  in  comparable  markets 
where  a  multilateral  rate  is  in  force? 

(c)  Are  traffic  growth  rales  m  markets 
where  there  is  no  effective  multilateral  rate 
agreement  higher,  lower,  or  the  same  as  in 
comparable  markets  where  a  multilateral  rate 
agreement  is  in  force? 

4.  Will  CAB  disapproval  of  traffic 
conferences  lead  to  lower  fares?  Will  such 
fares  be  maintained  without  traffic 
conferences  at  economically  viable  levels? 
Will  lower  fares  lead  to  increased 
international  travel  and  international 
commerce  and.  if  so.  will  all  nations  benefit? 

5.  Will  any  countries  or  group  of  countries 
be  more  seriously  affected  than  others  by 
CAB  disapproval  or  withdrawal  of  immunity 
from  traffic  conferences?  Is  different 
treatment  justified?  Feasible? 

6.  To  what  extent  do  nations  subsidize 
internal  air  travel  by  their  nationals?  External 
traffic?  Does  the  existence  of  subsidy  by 
other  nations  of  their  national  earners  have 
policy  significance  for  a  C.^  decision  to 
approve  or  disapprove  traffic  conferences? 

7.  To  the  extent  that  lATA's  "unanimity 
rule"  has  tended  to  fix  rates  at  a  level  that 
covers  the  costs  of  the  least  efficient  carrier, 
the  LATA  conference  system  might  be  seen  as 
a  form  of  cross-subsidization.  Should  the 
CAB  continue  approval  of  such  a  system?  Are 
there  alternatives  to  such  a  system,  on  a 
regional  or  international  level? 

8.  What  would  happen  if  all  carriers  opted 
out  of  conferences  affecting  the  U.S.' 

9.  Are:  (1)  "mutual  disapproval"  rate 
articles;  (2)  "country  of  origin"  rate  articles: 
or  (3)  bilateral  negotiations  with  "Bermuda  V 
rate  articles  workable  substitutes  for  traffic 
conference  ratemaking? 

10.  Is  any  method  of  staged  or  gradual 
transition  to  non-conference  rates  feasible? 
Would  such  a  system  allow  carriers  of  other 
countries  to  adjust  ihei:  practices  and 
operations  so  that  they  are  better  able  to 
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function  successfully  in  an  openly 
competitive  environment? 

IFR  Doc  T9-15r^6  Filed  S-ia-79-.  8:45  «mj 
BtUJNO  COOE  •3aO-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Nevada  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Nevada 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  pm  and 
wil!  end  at  9:00  pm.  on  June  8.  1979,  at 
the  Hotel  Maxim,  1(30  East  Flamingo 
Road.  Las  Vegas,  Nevada. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office.  312  North  Spring  Street,  Room 
1015.  Los  Angeles,  California  90012. 

The  purpose  of  this  meeting  is  to 
discuss  SAC  report  and  to  evaluate 
projected  activities. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  15, 1979. 
John  I.  Binlcley, 
Advisory  Committee  Management  Officer. 

(FR  Dod  79-15-95  Filrd  5-18-79;  a;4S  am) 
BILUNG  CODE  tSSS-OI-M 


Oregon  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Oregon 
Advisory  Committee  (SAC]  of  the 
Commission,  wil!  convene  at  1:30  pm 
and  will  end  at  4:30  pm,  on  June  6,  1979, 
at  the  Federal  Building  Room  333,  Third 
and  Madison,  Pordand,  Oregon. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office.  915  Second  Avenue, 
Room  2852.  Seattle,  Washington  98174. 

The  purpose  of  this  meeting  is 
introduction  of  members  and  new  chair; 
orientation  for  newly  appointed  SAC 
members;  consideration  of  program 
issues  for  next  project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C..  May  16,  1979. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-15796  Filed  i-18-79;  S:4S  omj 
BILLING  COOE  6335-01-11 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

President's  Export  Council;  Notice  of 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
President's  Export  Council  will  be  held 
on  Thursday,  May  24.  at  9:00  a.m.  in  the 
Department  of  Commerce,  Room  4830. 
The  President's  Export  Council  was 
initially  estabhshed  by  Executive  Order 
11753  of  December  20.  1973, 
subsequently  extended  by  Executive 
Order  11827  of  January  4,  1975, 
Executive  Order  11948  of  December  20. 
1976.  and  Executive  Order  12110  of 
December  28, 1978.  The  President's 
Export  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4,  1979.  to 
advise  the  President  on  matters  relating 
to  United  States  export  trade,  including 
advice  on  the  implementation  of  the 
President's  National  Export  Policy.  This 
meeting  is  being  called  on  short  notice 
because  of  the  need  to  convene  the 
Coimcil  at  the  earliest  date  and  to 
schedule  the  initial  meeting  in  order  to 
facilitate  attendance  by  the  President 
and  the  Council  members. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Wekoming  members  and  opening 
remarks. 

2.  Introduction  of  members,  objectives  and 
structure  of  the  President's  Export  Council. 

3.  Report  on  the  President's  National 
Export  Policy. 

4.  Repwrt  on  the  Multilateral  Trade 
Negotiations. 

5.  Comments  by  members  on  export 
expansion  actions  in  their  respective  sectors 
and  general  discussions  to  identify  problems 
to  be  adressed  by  the  Council. 

6.  Other  organizational  business, 
announcements  and  plans  for  the  next 
meeting. 

The  Council  will  proceed  to  the  White 
House  to  be  welcomed  by  the  President. 

A  limited  number  of  seats  at  the 
Commerce  Department  meeting  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Council  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 


Copies  of  the  minutes  of  the  meeting 
will  be  made  availabe  on  written 
request,  addressed  to  the  Freedom  of 
Information  Officer,  Industry  and  Trade 
Administration,  Records  Inspection 
Facility,  Room  3012.  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 

Further  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Ms.  Jill  Feltheimer. 
Industry  and  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230,  telephone  (202)  377-5603. 

Dated  M.iy  17.  1979. 
Peter  G.  Gould 

Deputy  Assistant  Secretary  for  Export  Devel- 
opment. 

fFR  Oor  7»»-ienn3  Filed  s-ig-T*.  S;45  amj 
BILLING  COOE  3510-2»-«l 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  manne  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (.50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  National  Marine  Mammal 
Laboratory,  Northwest  amd  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service. 

b.  Address:  7600  Sand  Point  Way  N.E., 
Building  32,  Seattle,  Washington  98115. 

2.  Type  of  Permit:  Scientific  Research 

3.  Name  and  Number  of  Animals; 
Northern  elephant  seals  (A/;rou/7i,'o 
angustiwstns),  4. 

4.  Type  of  Take:  Beached  and 
stranded  animals  will  be  held  up  to  6 
months  to  study  the  effects  of  ciguatoxin 
on  marine  mammals.  Two  animals  will 
be  sacrificed  for  toxicology  and 
histopathology  studies.  The  two 
remaining  animals,  if  successfully 
rehabilitated,  will  be  returned  to  the 
facility  where  obtained. 

5.  Location  of  Activity:  California 

6.  Period  of  Activity:  One  year. 
Concurrent  with  the  pablication  of 

this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mamal  Commission  and  the  Committee 
of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
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Commerce.  Washington,  DC.  20235, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mamals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  ofTices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  ,NW..  Washington,  D.C.; 

Regional  Director.  National  M.irine  Fisheries 
Service.  Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island.  California  90731; 
and 

Regional  Director.  National  M.irine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue.  North,  Seattle,  Washington. 
Dated:  May  14, 1979. 

William  Aron, 

Director.  Office  of  Marine  Mammals  and 

Endangered  Species. 


(FR  Doc.  79- 15779  FUed  5-17-79;  8:45  am) 
BILLiNO  COOE  3S10-22-M 


New  England  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  established  a  Scientific 
and  Statistical  Committee  (SSC)  which 
will  meet  to  discuss:  (1)  loebooks;  (2) 
groundfish — task  force  and  recreational; 

(3)  Silver  Hake  FMP  development;  and 

(4)  other  business. 

DATES:  The  meeting  will  convene  on 
Moiida>,  June  11.  19"9,  at  approximately 
9:30  a.m.  and  adjourn  at  approximately  5 
pm  The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  w.U  take  place  at 
the  Carriage  House,  Woods  Hole 
Oceanographic  Institution,  Woods  Hole, 
Massachusetts. 


FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Peabody  Office  Building,  One 
Newbury  Street,  Peabody, 
Massachusetts,  Telephone:  (617)  535- 
.5450. 

Dated:  May  16,  1979 
Wmfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Sen-ice. 

|FR  Doc  79-15805  Filed  5-18-79:  8:45  am) 
BILUNG  COOE  3510-22-M 


Sea  Grant  Review  Panel;  Cancellation 
of  Meeting 

The  Sea  Grant  Review  Panel  meeting 
scheduled  for  May  30  and  31.  1979. 
(Federal  Register,  May  3.  1979,  p.  25895) 
has  been  cancelled  due  to 
Administrative  difficulties. 
R.  L.  Camahan, 

Acting  Assistant  Administrator  for 
Administration. 

|FR  Doc  79-15781  Filed  S-18-79.  8:45  am] 
BILLING  COOE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Small  Boat 
Basin  on  the  Siuslaw  River  at  Florence, 
Oreg. 

agency:  U.S.  Army  Corps  of  Engineers 
(HOD). 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DIES). 

SUMMARY:  1.  The  proposed  project  is  a 
small  boat  basin  to  be  constructed  under 
Section  107  of  the  River  and  Harbor  Act 
of  1960.  The  facility  would  be  located  at 
River  Mile  1  on  the  north  side  of  The 
Siuslaw  River,  Florence,  Oregon.  The 
facility,  as  proposed,  would  provide 
berths  for  65  commercial  boats  and  250 
sport  boats.  Space  would  also  be 
provided  for  10  transient  commercial 
boats.  It  is  anticipated  that  a  fish- 
receiving  station  would  locate  at  the 
basin. 

2.  Alternatives  being  actively 
evaluated  are  expansion  of  an  existing 
facility  in  Florence,  Oregon,  5  river  miles 
upstream,  and  no  action. 

3.  The  scoping  process  will  entail 
submission  of  a  summary  of  the 
proposal  to  affected  Federal,  State,  and 
local  agencies  and  interested  private 
organizations  and  parties  to  afford  them 
the  opportunity  to  comment  on  the 
significant  issues  which  should  be 


addressed  in  the  DEIS.  It  is  expected 
that  among  these  issues  will  be  impacts 
on  aquatic  life  and  land  use  generated 
by  implementation  of  the  proposal. 
Further  agency  and  public  input  will  be 
obtained  during  preparation  of  the  DEIS 
and  as  part  of  the  formal  DEIS  review 
process. 

4  The  DEIS  is  expected  io  be 
available  to  the  public  in  Februan,  1980. 

5.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
District  Engineer.  U.S.  Army  Corps  of 
Engineers.  Portland  District.  ATTN: 
NTPEN-PL-3,  P.O.  Box  2946,  Portland. 
Oregon  97208. 

Dated:  May  ib.  1979. 
I.  C.  Huetter, 
Acting  Chief.  Engineering  Division. 

|FR  Doc  79-15-8:  Filed  5-18-79;  8:46  amJ 
IBILUNG  CODE  3710-AR-M 


Office  of  the  Secretary  .of  Defense 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  wUl  meet  in  closed 
session  on  28  June  1979.  at  the  National 
Bureau  of  Standards.  Boulder.  Colorado 
80303. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering. 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  vision  sensors.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
§  10(d)  (1976).  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  L'  S.C. 
§  552b(c)(l)  (1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense. 

May  15, 1979. 

iFR  D.«,  -<l-l,s-09  Filed  5-18-79  a^S  am| 
BILUNO  COOE  3810-70-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure; 
Subcommittee  on  Review  of 
Commission  Decisional  Process 
Meeting 

May  18,  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^63,  86  Stat.  770),  notice  is  hereby 
given  that  the  Subcommittee  on  Review 
of  the  Commission  Decisional  Process  of 
the  Advisory  Committee  on  revision  of 
Rules  of  Practice  and  Procedure  will 
meet  Friday,  June  8,  1979  from  10  a.m.  to 
3  p.m..  at  the  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  St.,  N.E.. 
Hearing  Room  A.,  Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
contmue  the  discussions  initiated  at  the 
first  meeting  and  to  provide  individual 
members  an  opportunity  to  report  on  the 
work  they  have  been  doing  since  the 
last  meeting. 

The  meeting  is  open  to  the  public.  A 
transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  FERCs  Office  of  PubUc  Information. 
Room  1000.  825  .N.  Capitol  St.,  N.E.. 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  Monday  through  Friday  except 
Federal  Holidays.  In  addition,  any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter, 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc-  79-1  S-'O  Filed  5-18-7ft  8:45  Bm) 
nUJfMj  COOe  t450-01-M 


(Docket  No.  ER79-360] 
Appalachian  Power  Co.;  Filing 

May  15,  1979 

The  filing  Company  submits  the 
following: 

Take  notice  that  Appalachian  Power 
Company  f  APCo),  on  May  9.  1979. 
tendered  for  filing  a  power  sales 
agreement  executed  with  the  City  of 
Salem.  Virginia  dated  March  27,  1979. 
This  agreement  is  intended  to  replace 
the  existing  service  agreement  between 
APCo  and  the  City  of  Salem,  designated 
by  the  Commission  as  Appalachian 
Power  Company  FERC  Rate  Schedule 
No.  77,  that  by  its  terms  expired  on  April 
1. 1979.  The  new  agreement  provides  for 
an  increase  in  contract  capacity  and  a 
change  in  the  term  of  service  to  April  30. 
1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 


petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  [18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  4,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-5677  Fllad  5-18-79; »«  am) 

nujNG  cooe  •4S(m>i-w 


[Docket  No.  ER79-90] 

Central  Kansas  Power  Co.,  Inc.; 
Compliance  Filing 

May  15, 1979. 

Take  notice  that  on  April  9. 1979. 
Central  Kansas  Power  Company  Inc., 
(CKP).  tendered  for  filing  pursuant  to 
Ordering  Paragraphs  "J "  and  "K"  of  the 
Commission's  Order  issued  January  31, 
1979,  as  part  of  its  existing  FERC 
Electric  Tariff,  copies  of  Supplements 
No.  7  and  No.  8  to  its  Rate  Schedule 
FERC  No.  1. 

CKP  states  that  the  Ordering 
Paragraphs  "J"  and  "K"  of  the 
Commission's  January  31,  1979  Order 
rejected  CKP's  purchased  power 
adjustment  clause,  granted  summary 
disposition  of  the  ADITC.  Federal 
income  tax  rate,  fuel  stock  and  demand 
ratchet  issues,  and  ordered  CKP  to  refile 
its  capital  structure  and  raits  to  reflect 
the  summary  disposition  of  these  issues. 
Supplements  No.  7  and  No.  8  to  Rate 
Schedule  FERC  No.  1  reflects  the 
summary  disposition  of  the  aforesaid 
issues,  and  Supplement  No.  8  in  addition 
reflects  the  rejection  of  the  purchased 
power  adjustment  clause. 

In  addition,  CKP  filed  herewith  the 
following: 

(a)  Statement  of  the  Nature,  the 
reasons  and  the  Basis  for  the  Proposed 
Rate  Change; 

(b)  Supplement  No.  7  to  Rate  Schedule 
FERC  No.  1: 

(cl  Supplement  No.  tt  to  Rate  Scheduls 
FERC  No.  1; 

(d)  Revised  Supporting  Statements  A 
through  P.  as  descritjed  in  Section 
35.13(bK4)  of  the  Commiesion's 
Regulations,  including  return.  Taxes. 


depreciation  and  operating  expenses, 
and  an  allocation  of  such  costs  the 
service  rendered  based  on  estimates  for 
the  twelve  [12)  consecutive  months 
beginning  immediately  after  the  end  of 
Period  I  (these  Statements  are  also 
labelled  "Period  11"  in  the  upper-right 
corner). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  St..  N.E..  Washington,  D.C. 
20426.  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
comments  or  protests  should  be  filed  on 
or  before  May  29,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  K.  Plumb. 
Secretary. 

(FR  Doc  79-15678  Piled  5-18-79:  845  am] 
BILLING  CODE  e450-01-M 


Crystal  Oil  Co.,  et  al.;  Determination  by 
a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  14.  1979. 

On  May  2. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Railroad  Commission  of  Texas.  Oil  and  Gas 
Division 

FERC  Control  Number;  IDV9-4221 

.■\P1  Well  Number:  42-365-30605 

Section  of  NGPA;  103 

Operator  Crystal  Oil  Company 

Well  Name:  Holt  1 

Field:  Panola 

County:  Panola 

Purchaser:  United  Gas  Pipeline  Company 

Volume:  4.000  MMcf 

FERC  Control  Number;  ID79-4222 

API  Well  Number  42-365-30621 

Section  of  NGPA:  103 

Operator:  Crystal  Oil  Company 

Well  Name;  Gilham  2 

Field;  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Company 

Volume:  7,000  MMcf. 

FERC  Control  Number:  P79-4223 

API  Weil  Number  4Z-3e&-30812 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Company 

Well  Name;  Gilham  1 

Field:  Panola 

County  Panola 


Purchaser  United  Gas  Pipeline  Company 

Volume:  7,000  MMcf 

FERC  Control  Number  JD79-4224 

API  Weil  Number  42-365-30.593 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Company 

Well  Name:  E.  Douglas  2 

Field;  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Company 

Volume:  9  MMcf. 

FERC  Control  Number:  JD79-1225 

API  Well  Number 

Section  of  NGPA;  103 

Operator  Crystal  Oil  Company 

Well  Name;  E.  Douglas  1 

Field;  Panola 

County:  Panola 

Purchaser;  United  Gas  Pipeline  Company 

Volume:  9  MMcf. 

FERC  Control  Number  ID79-4226 

API  Well  Number  42-365-30308 

Section  of  NGPA;  103 

Operator  Crystal  Oil  Company 

Well  Name;  Douglas  Estate  7 

Field:  Panola 

County:  Panola 

Purchaser:  United  Gas  Pipeline  Company 

Volume:  55.000  MMcf. 

FERC  Control  Number:  [079-4227 

API  Well  Number  42-^65-30310 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Company 

Well  Name;  Douglas  Estate  6 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Company 

Volume;  55,000  MMcf. 

FERC  Control  Number  JD79-4228 

API  Well  Number  42-365-30174 

Section  of  NGPA;  103 

Operator  Crystal  Oil  Company 

Wall  Name;  Douglas  Eatats  6 

Field;  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Company 

Volume;  55.000  MMcf. 

FERC  Control  Number  [079-4229 

API  Well  Number  42-365-30300 

Section  of  NGPA;  103 

Operator  Crystal  Oil  Company 

Well  Name:  Douglas  Estate  4 

F'ield:  Panola 

County:  Panola 

Purchaser  United  Gas  Rpeline  Company 

Volume:  55,000  MMcf. 

FERC  Control  Number  JD79-4230 

API  Well  Number  42-365-30298 

Section  of  NGPA;  103 

Operator  Crystal  Oil  Company 

Well  Name:  Douglas  Estate  2 

Field:  Panola 

County;  Panola 

Purchaser  United  Gas  Pipeline  Company 

Volume;  55.000  MMcf. 

FERC  Control  Number  JD79-4231 

API  Well  Number  42-365-30600 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Company 

Well  Name:  Caldwell  4 

Field;  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Company 


Volume:  13,000  MMcf. 

reRC  Control  Number  [D79-4232 

API  Well  Number  42-365-30599 

Section  of  NGPA;  103 

Operator  Crystal  Oil  Company 

Well  Name:  Caldwell  3 

Field;  Panola 

County;  Panola 

Purchaser;  United  Gas  Pipeline  Company 

Volume;  13,000  MMcf. 

FERC  Control  Number;  JD79-4233 

API  Well  Number:  42-365-30598 

Section  of  NGPA;  103 

Operator  Crystal  Oil  Company 

Well  Name;  Caldwell  2 

Field;  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Company 

Volume;  .13  MMcf, 

FERC  Control  Number  ID7&-4234 
.  API  Well  Number  42-365-30309 

Section  of  NGPA;  103 

Operator;  Crystal  Oil  Company 

Well  .Name;  Caldwell  1 

Field:  Panola 

County:  Panola 

Purch,qser  United  Gas  Pipeline  Company 

Volume;  13.000  MMcf. 

FERC  Control  Number  [079-4235 

API  Well  Number  42-365-30789 

Section  of  NGPA;  103 

Operator:  Crystal  Oil  Company 

Well  Name;  Anderson  1 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Company 

Volume:  .8  MMcf. 

FERC  Control  Number  JD79-423R 

API  Well  Number  42-239-31244 

Section  of  NGPA;  103 

Operator  Sovereign  Explorahon  Company 

Well  Name;  Sovereign  No.  1  E.  R  Seidei 

Field;  Edna  East 

County;  [ackson 

I*urchaser;  Jennessee  Gas  Pipehnc 

Volume:  190  MMcf. 

FERC  Control  Number  [D79-4237 

API  Well  Number  42-025-30953 

Section  of  NGPA;  103 

Operator  Sovereign  Exploration  Company 

Well  Name;  Sovereign  No.  Ella  May 

Field:  Blanconia  ^ 

County;  Bee 

Purchaser;  United  Gas  Pipeline  Company 

Volume;  55  MMcf. 

P-ERC  Control  Number  ID79-423fi 

API  Well  Number  42-365-30282 

Section  of  NGPA;  103 

Operator  Pennzoil  Producing  Company 

Well  Name:  Hull  A-13L 

Field;  Carthage  Cotton  Valley 

County;  Panola 

Purchaser  United  Gas  Pipeline  Company 

Volume;  240  MMcf. 

FERC  Control  Number  P79-4239 

API  Well  Number  4236530274 

Section  of  NGPA:  103 

Opkerator  Pennzoil  Producing  Company 

Well  Name;  Mangham  Unit  No.  3 

Field;  Carthage  Cotton  Valley 

County;  Panola 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  450  MMcf. 


FERC  Control  Number  [D79-4240 

API  Well  Number 

Section  of  NGPA;  103 

Operator;  Key  Production  Company 

Well  Name;  Longino  et  al  79380 

Field;  Carthage  Cotton  Valley 

County:  Panola 

Purchaser  Arkansas  Louisiana  Gas  Company 

Volume; 

FERC  Control  Number  [D79-4241 

API  Well  Number 

Section  of  NGPA:  103 

Operator;  Key  Production  Company 

Well  Name;  Ruby  Dodd  1  78938 

Field;  Carthage  Cotton  Valley 

County:  Panola 

Purchaser:  Arkansas  Louisiana  Gas  Company 

Volume: 

FERC  Control  Number  [D79-4242 

API  Well  Number  42-49^-30908 

Section  of  NGPA;  103 

Operator  Bass  Enterprises  Production 

Company 
Well  Name;  ]  B.  WaltoH  No.  74 
Field;  Keystone 
County  Winkler 

Purchaser  Transwestem  Pipeline  Company 
Volume:  98  MMcf. 
FERC  Control  Number;  [079-4243 
API  Well  Number  42-495-3091" 
Section  of  NGPA;  103 
Operator;  Bass  Enterprises  Production 

Company 
Well  Name:  J  B.  Walton  "E"  No.  76 
Field:  Keystone 
County:  Winkler 

Purchaser;  Transwestem  Pipeluie  Company 
Volume:  59  MMcf 
FERC  Control  Number  [079-4244 
API  Well  .^'umber  42-495-30969 
Section  of  NGPA  103 
Operator  Bass  Enierpnses  Production 

Company 
Well  .Name;  Gulf  jenkin*  No.  10 
Field:  Keystone 
County:  Wmkler 

F\irchaser;  Transwestem  Pipeline  Company 
Volume;  11  MMcf. 
FERC  Control  Number;  JD79-4245 
API  Well  Number  42-495-30915 
Section  of  NGP.'K  103 
Operator;  Bass  Elnterprises  Production 

Company 
Well  Name;  M.  [.  Bashara  No.  59 
Field:  Keystone 
County;  Winkler 

Purchaser  Transwestem  Pipeline  Company 
Volume;  90  MMcf 
FERC  Control  Number  [D79-4246 
API  Well  Number  42-335-31227 
Section  of  NGPA;  103 
Operator:  Sun  Oil  Company 
Well  Name:  H.  McKinney  .No.  1 
Field:  [ameson  North  Strawn 
County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 
Volume;  3  MMcf. 
FERC  Control  Number  JD79-4247 
API  Well  Number  42-335-31182 
Section  of  NGPA;  103 
Operator  Sun  Oil  Company 
Well  Name;  Frankie  Stubblefield  No.  7 
Field:  Jameson  North  Strawn 
County:  Mitchell 
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Purchaser  Lone  Star  Gas  Company 

Volume:  57  MMcf. 

FERC  Control  Number  ID79-1248 

API  Well  Number:  42-335-31168 

Section  of  NGPA:  103 

Operator:  Sun  Oil  Company 

Well  Name:  Frankie  Stubblefield  No.  6 

Field:  larneson  N.  Strawn 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume:  6  MMcf. 

FT,RC  Control  Number:  ID79-4249 

API  Well  Number:  42-335-30853 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company 

U  ell  Name:  Frankie  Stubblefield  No.  4 

Field:  [ameson  North  Strawn 

County:  Mitchell 

Purchaser  Loxie  Star  Gas  Company 

Volume  157  MMcf 

FF.RC  Control  Number:  ID79-4250 

API  Well  Number:  42-335-31235 

Section  of  NGPA:  103  _ 

Operator  Sun  OU  Com'pany 

Well  Name  F  Stubblefield  "A"  No.  2 

Field:  Jameson  North  Strawn 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume:  25  MMcf. 

FFRC  Control  Number  ID79-4251 

API  Well  Number  42-335-30835 

Section  of  NGPA:  103 

Operator:  Sun  Oil  Company 

Well  Name:  F.  Stubble  Field  No.  2 

Field:  Jameson  North  Strawn 

County  Mitchell 

Parthaser  Lone  Star  Gas  Compariy 

Volume:  35  MMcf^ 

FKRC  Control  Number:  ID79-4252 

API  Well  Number  42-335-30900 

Section  of  NGPA.  103 

Operator-  Sun  Oil  Company 

Well  Na.me:  F  Stubblefield  "A".  No.  1 

Field:  Jameson  North  Strawn 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume:  123  MMcf. 

FF.RC  Control  Number:  )D79-4253 

API  Well  Number:  42-335-30902 

Set  tion  of  NGPA:  103 

Operator-  Sun  Oil  Company 

V\  eil  Name:  Dortha  Rannefeld  No.  1 

Field:  [ameson  North  Strawn 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume:  39  MMcf. 

FF.RC  Control  Number  ID79-4254 

Al'i  Weil  Number  42-165-31243 

Section  of  NGP.\  103 

Operator:  Mobil  Oil  Corporation 

Well  Name:  H  &  J  Sec  127-B  No.  7 

Field:  GMK  SO  (San  Andres) 

County:  Gaines 

Purchaser;  Phillips  Petroleum  Company 

Volume:  6.5  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  materia!  is 
treated  as  confidential  under  18  CFR 


275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426. 

Persons  objectiong  to  any  of  these 
final  determinations  may,  in  accordance 
with  18  CFR  275.203  and  18  CFR  275.204, 
file  a  protest  with  the  Commission  on  or 
before  June  5,  1979.  Please  reference  the 
FERC  Control  Nu.mber  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary. 

fra  Doc.  79-1 5«r  Filed  5-18-7*  &'4S  u^ 
BILUNO  COOe  6450-01-M 


(Docket  No.  ER79-359] 

Electric  Energy,  Inc.;  Notice  of  Filing 
May  15. 1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  May  8, 
1979.  Electric  Energy.  Inc.  (EEInc.) 
tendered  for  filing  a  supplement  to  Rate 
Schedule  FERC  No.  8.  dated  April  27. 
1979.  and  entitled  "Fifth  Revised  Service 
Schedule  B"  to  the  Interim  Supplemental 
and  Surplus  Power  Agreement, 
Amendment  No.  5.  This  agreement  is 
between  EEInc.  and  its  Sponsoring 
Companies:  Central  Illinois  Public 
Service  Company  (CIPS),  Illinois  Power 
Conipany  (IP).  Kentucky  Utilities 
Company  (KU).  and  Union  Electric 
Company  (UE)  The  Sponsoring 
Companies  concurred  in  the  filing. 
EEInc.  states  that  Fifth  Revised  Service 
Schedule  B  provides  for  an  increase  in 
the  reservation  charge  for  the  supply  of 
Supplemental  Power  by  the  Sponsoring 
Companies  to  EEInc. 

EEInc.  states  that  the  reason  for  the 
increase  is  to  cover  the  Sponsoring 
Companies'  increased  costs  and  to  set 
the  reservation  charge  at  a  level  that  is 
competitive  with  other  reservation 
charges  prevailing  in  the  Companies' 
service  areas. 

The  Company  requests  that  Fifth 
Revised  Service  Schedule  B  be 
permitted  to  become  effective  on  July  1. 
1979. 

According  to  EEInc.  copies  of  this 
filing  have  been  sent  to  the  Sponsoring 
Companies,  the  Illinois  Commerce 
Commission,  the  Kentucky  Energy 
Regulatory  Commission,  and  the  United 
States  Department  of  Energy 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filp  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CJc.R.  18. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  4.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-l,wr9  FIM  .S-lft-Tft  8:46  am) 
BILLING  COOE  6450-01 -M 


[Docket  No.  ES79-411 

El  Paso  Electric  Co.;  Application 

May  15. 1979. 

Take  notice  that  on  May  8,  1979,  El 
Paso  Electric  Company  (Applicant)  filed 
an  application  with  the  Commission, 
pursuant  to  section  204  of  the  Federal 
Power  Act  and  Part  34  of  the 
Commission's  regulations  for  authority 
to  negotiate  the  private  placement  of  up 
to  $15  million  of  new  Preferred  Stock. 
The  Applicant  is  a  Texas  Corporation, 
with  its  principal  office  at  El  Paso. 
Texqs,  and  is  engaged  in  the  electric 
utility  business  in  Texas  and  New 
Mexico. 

The  net  proceeds  from  the  sale  of  the 
Preferred  Stock  will  be  used  to  repay 
short-term  debt  outstanding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  June  1. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  DC. 
20426,  petitions  or  protests  in 
accordance  with  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-15680  Piled  S-18-79:  8:45  ami 
BHJJNG  COOE  64SO-01-M 


El  Paso  Natural  Gas  Co.;  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  14.  19~9 

On  May  8,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 
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New  Mexico  OU  CoDservatioa  Divuion 

FERC  Control  Number:  JD79-5654 

API  Well  Number  30039211690000 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  Lindnlh  Unit  Com  58 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County  Rio  Arribd 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  17.0  MMcf. 

FERC  Control  Number:  ID79-5655 

API  Well  Number.  30039213340000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  Com  91 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  16.0  MMcf. 

FERC  Control  Number:  JD79-5656 

API  Well  Number:  30039213330000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  Com  92 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  9.0  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  N  E.,  Washington, 
DC  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  2:'5.204,  file  a 
protest  with  the  Commission  on  or 
before  June  5,  19'^  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
St'cretary. 

|FK  Doc  7»-15aS3  Filed  &-18-78:  8:45  am] 
BIUJNG  COOE  ft4SO-01-W 


Enserch  Exploration,  Inc.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  14,  1979. 

On  April  25,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274,104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
GasPohcy  Act  ofl978. 

State  Oil  and  Gas  Board  of  Alabama 

FFJ^C  Control  Number  JD79-4155 
API  Well  Number:  01-057-20107 


Section  of  NGPA:  103 

Operator  Enserch  Explorabun.  Idu. 

Well  Name:  T  Rowland  No.  1 

Field:  Fayette  West  (Carter) 

County  Fflyette 

Purchaser:  Coronado  Transmission  Company 

Volume:  40  MMcf 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  materia!  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
PubUc  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washmgton, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may  in  accordance  with 
18  CFR  275.203  and"  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  5.  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  79-15699  Filed  5-18-79;  8:45  amj 
BILLIMG  COOE  64SCM)1-W 


Exxon  Corp.  et  al.;  Determination  by  a 
Jurisdictional  Agency  Under  ttie 
Natural  Gas  Policy  Act  of  1978 

May  14. 1979 

On  May  2,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
ere  274  104  and  appliable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Railroad  Commission  of  Texas  Oil  and  Gas 
Division 

FFJ^C  Control  Number  JD79-4170 

API  Well  Number  42-261-30233 

Section  of  NGPA:  103 

Operator  Elxxon  Corporation 

Well  Name:  Mrs.  S.  K  East  Well  No.  86-D 

Field:  Rita  (7-E.  II) 

County  Kenedy 

Purchaser  Natural  Gas  Pipeline  Company. 

Volume  183  MMcf. 

FFJ^C  ConUx)l  Number:  JD79-4171 

API  Well  Number  42^95-30985 

Section  of  NGPA:  103 

Operator  Bass  Enterprises  Production  Co. 

V\  ell  Name:  ]  B.  Walton  No.  85 

Fipid  Keystone 

County  Winkler  ' 

F*urchaser  Transwestem  Pipeline  Company 

Volume  127  MMcf, 

FERC  Control  Number  ID79-4i:'2 

API  Well  Number  42-219-32383 

Section  of  NGPA;  103 

Operator  Bass  Enterprises  Production  Co 

Well  Name:  Slaughter  Unit  No.  1  Well  No  10 

Field.  Slaughter 


County:  Hockley 

Purchaser:  Amoco  Production  Company 

Volume:  7  MMcf 

FERC  Control  Number.  P79-4173 

API  Well  Number:  42-495-30959 

Section  of  NGPA.  103 

Operator:  Bass  Enterprises  Production 

Company 
Well  Name: ).  B.  Walton  No.  88 
Field:  Keystone 
County:  Winkler 

Purchaser:  Transwestem  Pipeline  Company 
Volume:  163  MMcf. 
FTRC  Control  Number:  JD79-4174 
API  W'ell  Number  42-495-30950 
Section  of  NGPA:  103 
Operator:  Bass  Ejiterprises  Production 

Company 
Well  Name:  J.  B.  Wahon  No.  82 
Field.  Keystone 
County  Winkler 

Purchaser  Transwestem  PipeUne  Company 
Volume.  101  fviMcf. 
FERC  Control  Number:  ID7&-4175 
API  Well  Number:  42-495-30940 
Section  of  NGP.A,  103 
Operator  Bass  Enterprises  Production 

Company 
W  ell  Name:  J.  B.  Walton  No.  80 
Field:  Ke>  stone 
County  Winkler 

Purchaser:  Transwestem  Pipeline  Company 
Volume  140  MMcf 
FERC  Control  Number  jD7<^-4176 
.API  Well  Number  42^9.V-30923 
Section  of  NGPA;  103 
Operator  Bass  Enterprises  Production 

Company 
Well  Name:  J.  B.  Walton  No.  77 
Field:  Keystone 
County:  Winkler 

Purchaser  Transwestem  Pipeline  Company 
Volume:  57  MMcf. 
FERC  Control  Number  ID79-4177 
API  Well  Number  42-495-30978 
Section  of  NGPA:  103 
Operator:  Bass  Enterprises  Production 

Company 
Well  Name  M.  J  Bashara  No.  63 
Field:  Keystone 
County:  Winkler 

fhirchaser:  Transwestem  Pipeline  Company 
Volume  38  MMcf 
FERC  Control  Number  |D79-4178 
API  Well  Number  42-605-30052 
Section  of  NGPA  103 
Operator:  Mitchell  Energy  Offshore  Corp. 
Well  .Name:  State  Tract  179-S  No.  2 
Field:  Block  i:-6-S  (Miocene  S-4.  FB-1) 
County:  Galveston 
Purchaser  Natural  Gas  Pipehne  Co.  of 

Amenca 
Volume:  38.5  MMcf 
FERC  Control  Number.  JD79-4179 
API  Well  Number 
Section  of  NGPA;  103 
Operator  Michel  T.  Halbouty 
Well  Name:  Rocker  "B'  LSE  No.  10 
Field:  Sprayberry 
County:  Reagan 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  13  MMcf. 
FERC  Control  Number  JD79-4180 


Federal  Register  /  Vol.  44,  No.  99  /  Monday.  May  21.  1979  /  Notices 


29521 


29520 


Federal  Register  /  Vol    44.  No.  99  /  Monday.  May  21.  1979  /  Notices 


API  Well  Number 

Section  of  NGPA;  103 

Operator  C«o  O.  Shettle 

Well  Name  T  D  Blessing  No.  1 

Field:  Nemec 

County  Nueces  County  Texas 

Purchaser  Tennessee  Gas  Pipeline 

Volume:  140.000  MMcf 

FERC  Control  Number.  JD79-4181 

API  Well  Number 

Section  of  NGPA:  103 

Operator  Michel  T.  Halbouty 

Well  Name:  Rocker  "B"  LSE  No.  6 

Kield:  Spray-berry 

County:  Reagan 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  14  MMcf. 

FKRC  Control  Number:  JD79-4182 

■API  Well  Number:  42-165-30604 

Section  of  NGPA  103 

Operator:  Mobil  Oil  Corporation 

Well  Name:  Tom  May  No.  9 

Field:  Cmk  So  San  Andres 

County:  Gaines 

Purchaser:  Phillips  Petroleum  Company 

V'olume:  5,0  MMcf 

FERC  Control  Number  fD79-4183 

API  Well  Number  42-165-30632 

Section  of  NGPA:  103 

Operator  Mobile  Oil  Corporation 

Well  Name  W  A.  Lindsey  "B"  No.  1 

Field  GMK  So  San  Andres 

Count>    Gaines 

Purchaser:  Phillips  Petroleum  Company 

Volume:  1.8  MMcf 

FERC  Control  Number  ID79-4184 

API  Well  Number:  42-165-3-699 

Section  of  NGPA:  103 

Operator:  Mobil  Oil  Corporation 

Well  Name:  H  &  I  Sec.  127-B  No.  2 

Field:  GMK  So.  San  .Andres 

County  Gaines 

Purchaser  Phillips  Petroleum  Company 

Volume  6.0  MMcf. 

FF.RC  Control  Number  ID"9-4185 

API  Well  Number  42-165-31188 

Section  of  NGPA:  103 

Operator  Mobil  Oil  Corporation 

V\  ell  Name:  John  Braddock  No.  3 

Field  GMK  So.  San  Andres 

County:  Gaines 

Purchaser:  Phillips  Petroleum  Company 

Volume:  -400  MMcf, 

FERC  Control  Number:  |D79^186 

API  WelJ  Number  42-165-31170 

Section  of  NGPA  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  Tom  May  No.  25 

Field:  GMK  So.  San  Andres 

County:  Gairres 

Purchaser  Phillips  Petroleum  Company 

Volume  5.8  MMcf 

FERC  Control  Number  1079-4187 

API  Well  Number  42-165-31200 

Section  of  .NGPA:  103 

Operator:  Mobil  Oil  Corporation 

Well  Name:  Tom  May  No.  17 

Field:  GMK  So.  San  Andres 

County:  Gaines 

Purchaser:  Phillips  Petroleum  Company 

Volume:  .730  MMcf 

FERC  Control  Number  ID79-4188 
API  Well  Number  42-165-30633 


Sectionof  NGPA.  103 

Operator  Mobile  Oil  Corporation 

Well  Name:  Tom  May  No.  L# 

Field:  GMK  So  San  Andres 

County:  Gaines 

Purchaser  Phillips  Petroleum  Company 

Volume:  5.0  MMcf. 

FERC  Control  Number  [079^189 

API  Well  Number  42-165-30628 

Section  of  NGPA;  103 

Operator  Mobile  Oil  Corporation 

Well  Name:  Tom  May  No.  10 

Field:  GMK  So  San  Andres 

County;  Gaines 

Purchaser  Phillips  Petroleum  Company 

Volume;  2.5  MMcf. 

FERC  Control  Number  [079-4190 

API  Well  Number  42-165-30648 

Section  of  NGPA;  103 

Operator  Mobile  Oil  Corporation 

Well  Name:  Tom  May  No.  15 

Field;  GMK  So.  San  Andres 

County;  Gaines 

Purchaser  Phillips  Petroleum  Company 

Volume;  11.0  MMcf. 

FERC  Control  Number  ID79-41W1 

API  Well  Number  42-175-31157 

Section  of  NGPA:  103 

Operator  SA-GU  Corporation 

Well  Name;  Lambert  Heirs  Well  No.  2 

Field:  Circle  A 

County;  Goliad 

Purchaser  United  Gas  Pipe  Line  Co. 

Volume:  91  MMcf. 

FERC  Control  Number  ID79-tl92 

API  Well  Number  42-105-30199 

Section  of  NGPA;  108 

Operator  Shenandoah  Oil  Corporation 

Well  Name:  Glegg  1-61  No.  1 

Field:  Ozona  Canyon  Sand 

County:  Crockett 

Purchaser  Northern  Natural  Gas  Company 

Volume;  1  MMcf. 

FERC  Control  Number  ID79-A193 

API  Well  Number 

Section  of  NGPA;  103 

Operator  Michel  T.  Halbouty 

Well  Name;  Rocker  "B"  LSE  No.  4 

Field;  Sprayberry 

County;  Reagan 

P*urchaser  El  Paso  Natural  Gas  Company 

Volume;  13  MMcf. 

FERC  Control  Number  JD79^194 

API  Well  Number;  42-105-30216 

Section  of  NGPA:  108 

Operator  Shenandoah  Oil  Corporation 

Well  Name:  Clegg  1-83 

Field;  Ozona  Canyon  Sand 

County;  Crockett 

Ihirchaser  Northern  Natural  Gas  Company 

Volume:  12  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  maternal  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426. 


Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  5,  1979  Please  reference  the 
reRC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
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Secretary. 

|FR  Doc  79-15696  Filed  5-t»-r».  MB  un| 
BtLLING  COOe  «45(M>1 


[DocketNo.  ER79-363J 

Florida  Power  &  Light  Co.;  Revtsed 
Exhibit  A 

May  15.  1979. 

The  Filing  Company  submits  the 
following:  Take  notice  that  on  May  9, 
1979.  Florida  Power  &  Light  Company 
(FPL)  tendered  for  filing  a  revised 
Exhibit  A  which  provides  for  a  change 
in  voltage  level  to  Lee  County  Electric 
Cooperative,  Inc.  at  the  Lee  delivery 
point. 

FPL  proposes  an  effective  date  of 
April  16.  1979,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CP"R  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  4, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  79-1  .S681  Kiled  5-18-79;  8:46  ami 
BILUNG  COOE  640-0 1-M 


IMC  Exploration  Co.  et  aL; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  14.  1979. 

On  May  2,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
■  below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 


Indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louisiana,  Department  of  Natural 
Resources,  Office  of  Conservation 

FERC  Control  Number.  JD79-3494 

API  Well  Number.  17-111-00242 

Section  of  NGPA;  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  «58 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  G*9  Company 

Volume:  8.8  MMcf. 

FERC  Control  Number:  P79-3495 

API  Well  Number  17-071-20020 

Section  of  NGPA:  103 

Operator:  Florida  Gas  Exploration  Co. 

Well  Name:  L&N  Railroad  No.  6 

Field:  Unknown  Pass 

County:  Orleans  Parish 

Purchaser:  Southern  Natural  Gas  Company 

Volume:  1.300  MMcf 

FERC  Control  Number;  fD79-3496 

API  Well  Number:  17-015-016190000 

Section  of  NGPA:  108 

Operator:  Pennzoil  Producing  Company 

Well  Name;  Webb  No.  A-1 

Field:  Sligo 

County:  Bossier 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  17  MMcf 

FERC  Control  Number:  ID79-3497 

API  Well  Number:  17-073-21056 

Sectionof  NGPA:  108 

Operator  Lobo  Oil  &  Gas  Corporation 

Well  Name:  Phillips  «1 

Field:  Monroe  Gas 

County;  Ouachita  Parish 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  4.2  MMcf 

FERC  Control  Number:  |D79-3498 

API  Well  Number:  17-073-21058 

Section  of  NGPA:  108 

Operator:  Lobo  Oil  &  Gas  Corporation 

Well  Name:  Phillips  *2 

Field:  Monroe  Gas 

County:  Ouachita  Parish 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  3.4  MMcf. 

FERC  Control  Number:  ID79-3499 

API  Well  Number:  17-073-21059 

Section  of  NGPA:  108 

Operator:  Lobo  Oil  &  Gas  Corporation 

Well  Name:  Phillips  «3 

Field:  Monroe  Gas 

County:  Ouachita  Parish 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  3.1  MMcf 

FERC  Control  Number:  JDr9-3500 

API  Well  Number  17-073-21060 

Section  of  NGPA:  108 

Operator:  Lobo  Oil  &  Gas  Corporation 

Well  Name:  Phillips  ^4 

Field:  Monroe  Gas 

County:  Ouachita  Parish 

Purchaser;  United  Gas  Pipe  Line  Company 

Volume:  4.0  MMcf 

FERC  Control  Number:  )D79-3501 

API  Well  Number;  17-073-21061 

Section  of  NGPA:  108 

Operator:  Lobo  Oil  &  Gas  Corporation 

Well  Name:  Phillips  «5 

Field;  Monroe  Gas 


County:  Ouachita  Parish 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  4.2  MMcf. 

FERC  Control  Number  JD79-3502 

API  Well  Number  17-073-21062 

Section  of  NGPA;  108 

Operator:  Lobo  Oil  &  Gas  Corporation 

Well  Name:  PhiUips  »6 

Field;  Monroe  Gas 

County:  Ouachita  Parish 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  6.4  MMcf 

FERC  Control  Number:  ID79-3503 

API  Well  Number  17-073-21083 

Section  of  NGPA:  108 

Operator  Lobo  Oil  &  Gas  Corporation 

Well  Name;  Phillips  »7 

Field:  Monroe  Gas 

County:  Ouachita  Parish 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  3.6  MMcf 

FERC  Control  Number:  ID79-3504 

API  Well  Number:  17-073-21084 

Section  of  NGPA:  108 

Operator:  Lobo  Oil  &  Gas  Corporation 

Well  Name:  Phillips  «8 

Field:  Monroe  Gas 

County:  Ouachita  Parish 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  3.9  MMcf. 

FERC  Control  Number:  ID79-3505 

API  Well  Number:  17-073-21086 

Section  of  NGPA;  108 

Operator:  Lobo  Oil  &  Gas  Corporation 

Well  Name:  Phillips  *9 

Field:  Monroe  Gas 

County:  Ouachita  Parish 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  3.9  MMcf 

FERC  Control  Number:  ID79-3506 

API  Well  Number:  17-027-20059 

Section  of  NGPA:  108 

Operator-  Hassie  Hunt  E.xploration  Company 

Well  Name:  H  ville  B  Sue  Harrell  B  2  125978 

Field:  Lisbon 

County:  Claiborne 

Purchaser:  Texas  Eastern  Transmission  Corp. 

Volume:  5*  MMcf. 

FERC  Control  Number:  ID7&-3507 

API  Well  Number:  17-109-22104 

Section  of  NGPA:  103 

Operator:  Union  Oil  Company  of  California 

Well  Name:  L  V.  Gaidry  Wefl  No.  1 

Field:  Houma 

County:  Terrebonne  Parish 

Purchaser:  United  Gas  Pipeline  Company 

Volume:  900  MMcf. 

FERC  Control  Number:  JD79-3508 

API  Well  Number:  17-109-22103 

Section  of  NGPA:  103 

Operator:  Union  Oil  Company  of  California 

Well  Name:  Calvert  &  Todd  Well  No.  10 

Field:  Houma 

County:  Terrebonne  Parish 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  900  MMcf. 

FERC  Control  Number:  JD79-3509 

API  Well  Number  17-027-20472 

Section  of  NGPA;  103 

Operator:  Tideway  Oil  Programs.  Inc. 

Well  Name:  Nolan  Shaw  No.  2 

Field:  Leatherman  Creek 

County:  Claiborne 


Purchaser  Louisiana  Gas  Intrastate.  Inc. 

Volume;  100  MMcf. 

FERC  Control  Number  JD7&-3aiO 

API  Well  NvHnber  17-027-30154 

Section  of  NGPA;  108 

Operator:  Hassie  Hunt  Exploration  Company 

Well  Name:  H' ville  B.  Sua  Deason  «!  SenaJ 

No.  13446 
Field:  Lisbon 
County:  Claiborne 
Purchaser:  Texas  Eastern  Treansmission 

Corp. 
Volume:  1.4*  MMcf 
FERC  Control  Number  ID79-3511 
API  Well  Number:  17-101-21033 
Section  of  NGPA;  103 
Operator:  Texaco  Inc. 
Well  Name:  SL  340  West  Cote  Blanche  Bay 

*720 
Field:  West  Cote  Blanche  Bay 
County:  St.  Mary  Pansh 
Purchaser:  Michigan  Wisconsin  Pipe  Line  Co, 
Volume:  870  MMcf 
FERC  Control  Number  [D79-3512 
API  Well  Number  17-045-20545 
Section  of  NGPA:  103 
Operator  Texaco  Inc. 
Well  Name:  SL  334  Vermilion  Bay  «B-72 
Field:  Vermilion  Bay 
County:  Iberia  Pansh 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  548  MMcf 
FERC  Control  Number  (079-3513 
API  Well  Number  17-045-20539 
Section  of  NGPA:  103 
Operator  Texaco  Inc. 
Well  Name;  SL  334  Vermilion  Bay  «B-71 
Field:  Vermihon  Bay 
County:  Iberia  Parish 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  438  MMcf 
FERC  Control  Number  ID79-3514 
API  Well  Number  17-045-20486 
Section  of  NGPA:  103 
Operator  Texaco  Inc. 
W  ell  Name:  SL  334  Vermihon  Bay  =B-66 
Field:  Vermihon  Bay 
County:  Ibena  Parish 

Purchaser:  Columbia  Gas  Transmission  Corp. 
Volume:  156  MMcf 
FERC  Control  Number  (D79-3515 
API  Well  Number  17057214230000 
Section  of  NGPA.  103 
Operator  Gulf  Oil  Corporation 
Well  Name:  Delata  Securities  Co.  Inc.  Well 

*:122 

Field:  Bully  Camp 

County:  Lafourche 

Purchaser:  Tennessee  Gas  Pipeline  Co. 

Volume:  54  MMcf. 

FERC  Control  Number  (D79-3516 

API  Well  Number  T'-in-01681 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Montgomery  B  =68 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  11.3  MMcf 

FERC  Control  Number  (D7^3517 

API  Well  Number  17-111-01660 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 
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Well  Name-  Montgotner  B  *n 

Field:  Monroe  Gas  Field 

County  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume  8.8  VLMcf. 

F^ERC  Control  Number  P7&-3518 

API  Well  Number 

Section  of  NGPA:  108 

Ctperator  IMC  E.tploration  Company 

^(Vri'i  Nd.Tie.  Moore  B  *2 

Field;  Monroe  Gas  Field 

County:  Ouachita 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  7,1  MMcf. 

l-TJ^C  Control  Number  ID79-3519 

API  Well  Number:  17-073-00021 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Moore  B  ~4 

Field:  Monroe  Gas  Field 

Countv   Ouachita 

JHirchaser  Mid  Louisiana  Gas  Company 

Volume:  3.2  MMcf. 

FERC  Control  Number  JD79-3520 

API  Well  Number  17-073-00046 

Section  of  .NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name  Moore  B  #5 

Field;  Monroe  Gas  Field 

County:  Ouachita 

Purchaser  Mid  Louisiana  Gas  Company 

V.-lume  4^  MMcf. 

FF.RC  Control  Number  ID79-3521 

API  Well  Number 

Section  of  NGPA;  108 

Operator  IMC  Exploration  Company 

Well  Name;  Morris  #1 

Field:  Monroe  Gas  Field 

County;  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  2.9  VLVicf. 

FERC  Control  Number  ID79-3522 

API  Well  Number  17-111-01409 

Section  of  NGPA:  106 

Operator:  IMC  Exploration  Company 

Well  Name:  Navarro  #1 

Fuld  Monroe  Gas  Field 

C!uunt\    Union 

F'urchaser  Mid  Louisiana  Gas  Company 

Volume:  8.3  MMcf 

FERC  Control  Number  1D79-3523 

API  Well  Number  17-067-20026 

Section  of  NGP.A.  108 

Operator  LVIC  Exploration  Company 

Well  Name:  ).  B,  Miles  »F-15 

Field:  Monroe  Gas  Field 

County:  Morehouse 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  16.2  MMcf. 

FERC  Control  Number  ID-*-3S24 

API  Well  Number  17-067-20049 

Section  of  NGPA;  108 

Operator  IMC  Exploration  Company 

WelJ  Name:  J.  B.  Miles  »F-43 

Field:  Monroe  Gas  Field 

County:  Morehouse 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  8.2  MMcf. 

FFJIC  Control  Number  JD79-352S 

API  Well  Number  17-067-20106 

Section  of  NGPA;  106 

Operator  IMC  Elxploration  Company 

Well  Name;  ).  B.  Miles  «F-4e 


Field  Monroe  Gas  Field 
County:  Morehouse 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  9.6  MMcf. 
FERC  Control  Number;  11)79-3526 
■  API  Well  Number:  17-067-20119 
Section  of  NGPA:  106 
Operator  IMC  Exploration  Company 
Well  Name:  J.  B.  Miles  »F-52 
Field:  Monroe  Gas  Field 
County:  Morehouse 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  10.2  MMcf. 
FERC  Control  Number  FD79-3527 
API  Well  Number  1706720118 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Company 
Well  Name:  J.  B.  Miles  #F-53 
Field:  Monroe  Gas  Field 
County:  Morehouse 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  7.1  MMcf. 
FERC  Control  Number  ID79-3528 
API  Well  Number  171101811 
Section  of  NGPA:  108 
Operator:  IMC  Exploration  Company 
Well  Name:  Montgomery  *58 
Field:  Monroe  Gas  Field 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  15.6  MMcf. 
FERC  Control  Number  [079-3529 
API  Well  Number  1711101809 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Company 
Well  Name:  Montgomery  #61 
Field:  Monroe  Gas  Field 
County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  8.0  MMcf. 
FERC  Control  Number  JD79-3530 
API  Well  Number:  17031203500000 
Section  of  NGPA:  108 
Operator  E.  Conway  Butts,  Ina 
WeU  Name:  P  SU  BB;  Ramsey  Unit  No.  1 
Field:  Belle  Bower 
County:  De  Soto 

Purchaser  Arkansas  Louisiana  Gas  Company 
Volume:  17.5  MMcf. 
FERC  Control  Number  P79-3531 
API  Well  Number  17031203560000 
SecUon  of  NGPA:  108 
Operator  E.  Conway  Butts.  Ina 
Well  Name:  P  Suy;  M  W  Wells  No.  1 
Field:  Belle  Bower 
County:  De  Soto 

Purchaser  Arkansas  Louisiana  Gas  Company 
Volume:  3.2  MMcf. 

FERC  Control  Number  ID7&-3S32 

API  Well  Number  17031203800000 

Section  of  NGPA:  108 

Operator  E.  Conway  Butts,  Inc. 

Well  Name;  P  SU  GG.  Ramsey  No.  2 

Field;  Belle  Bower 

County:  De  Soto 

Purchaser:  Arkansas  Louisiana  Gas  Company 

Volume:  18.0  MMcf. 

FERC  Control  Number  ID79-3533 

API  Well  .Nu.Tiber  1'03120724 

Section  of  NGPA;  103 

Operator:  Sawyer  Drillmg  &  Service.  Inc. 

Well  Name;  Hoss  RA  SU  15;  Means  #1 

Field;  Holly 


County:  De  Soto 

Purchaser  Louisiana  Intrastate  Gas  Corp. 

Volume:  200  MMcf. 

FFRC  Control  Number  ID79-3534 

API  Well  Number  1'03120759 

Section  of  NGPA;  103 

Operator  Sawyer  Driling  &  Service.  Inc. 

Well  Name;  Hoss  R^\  SU  35;  Brumm.tt  #1      • 

Field:  Holly 

County:  De  Soto 

Purchaser:  Louisiana  Intrastate  Gas  Corp. 

Volume:  200  MMcf. 

FERC  Control  Number  ID79-3535 

API  Well  Number  1703120772 

Section  of  NGPA:  103 

Operator  Sawyer  Drilling  &  Service,  Inc. 

Well  Name;  Hoss  RA  SU  6:  Robert  T.  Means 
#1 

Field:  Holly 

County:  De  Soto 

Purchaser:  Louisiana  Intrastate  Gas  Corp. 

Volume:  140  MMcf. 

FERC  Control  Number  JD79-3536 

API  Well  Number:  1711920075 

Section  of  NGPA:  108 

Operator  Franks  &  Petrofunds.  Inc. 

Well  Name:  Hoss  A  SU  G;  LA.  Meth.  Orph.  1- 
D 

Field:  Sibley 

County:  Webster 

Purchaser  United  Gas  Pipeline  Co. 

Volume:  6  MMcf. 

FERC  Control  Number  JD79-3637 

API  Well  Number  1701320055 

Section  of  NGPA:  108 

Operator:  Franks  &  Petrofunds.  Inc. 

Well  Name:  FL  SU  J;  WilHams  Est.  1-D 

Field:  DriscoU 

County:  Bienville 

Purchaser  United  Gas  Pipeline  Company 

Volume:  8  MMcf 

The  applications  for  detern\ination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20428. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275  203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  5,  1979  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary 

(FR  Doc  78-15698  Filed  S-t8-r».  a45  din| 
IBILUNO  COO€  M5(M>1-II 


I  Docket  No.  RP75-79] 

Lehigh  Portland  Cement  Co.  and 
Florida  Gas  Transmission  Co.; 
Extension  of  Time 

May  11,  1979. 

Oh  May  2,  1979.  Gardinier,  Inc.  filed  a 
motion  to  extend  the  briefing  date  set  by 
Commission  order  of  April  24,  1979  in 
this  proceeding.  The  motion  states  that 
the  reason  for  the  request  is  the  illness 
of  Gardinier's  principal  counsel. 

Upon  consideration,  notice  is  hereby 
given  that  a  extension  of  time  for  filing 
briefs  is  granted  to  and  including  |une  5. 
1979. 

Kenneth  F.  Plumb. 
Secretary. 

|F>*  D(x   ^''i-lljbei  Filed  5-18-79;  8:45  am) 
BILUNO  COOe  645(H)1-M 


Midlands  Gas  Corp.  et.  ai.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  14,  1979. 

On  April  24.  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

The  Montana  Board  of  Oil  and  Gas 
Conftervation 

FER(.  Control  Number  |D79-4160 

AH  Well  Number:  25-071-21591 

Section  of  NGPA;  102 

Operator;  Midirtnds  Gas  Corporation 

Well  Name:  1261  1-1281  ScotI 

Field:  Bowdoin 

County:  Phillips 

Purchaser;  Khoshs  Nebraska  Natural  Gas 

Co    inc 
Volume;  1^0  MMi.l. 
FERC  Control  Number  |D79-4iei 
API  Well  Number  25-071-21490 
Section  of  NGPA;  102 
Operator:  Midlands  Gas  Corporation 
Well  Name;  1370  1-13  Rex  Burwell 
Field.  Bowdoin 
'  County;  Philhps 
Purchaser  Kansas  Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  36  MMcf. 
FERC  Control  Number  |D79-^162 
API  Well  Number  25-005-21780 
Section  of  NGPA:  10« 
Operator;  Tricentrol  United  States,  Inc. 
Well  Name  Roberts  1.5-14-31-19 
Field:  Tiger  Ridge 
County:  Blaine 

Purchaser  Northern  Natural  Gas  Company 
Volume;  14.4  MMcf. 
FERC  Control  Number  fD~9-^163 
API  Weil  Number  25-005-21918 
Section  of  NGPA  103 


Operator  Tricentrol  United  States,  Inc. 

Well  Name;  Blackwood  .-i4-©-31-16 

Field;  Tiger  Ridge 

County;  Blaine 

Purchaser  Northern  Natural  Gas  Company 

Volume;  187.7  MMcf 

FERC  Control  Number;  JD79-4164 

API  Well  Number  25-071-21590 

Section  of  NGPA;  102 

Operator  Midlands  Gas  Corporation 

Well  Name;  1060  No   1  Hellie 

Field:  Bt)wdoin 

County  Phillips 

Purchaser  Kansas  Nebraska  Natural  Gas 

Co..  Inc. 
Volume;  12  MMcf. 
FERC  Control  Number:  JD79-4165 
API  Weil  Number;  25-071-21539 
Section  of  NGPA;  102 
Operator  Midlands  Gas  Corporation 
Well  Name;  0270  1-2  Brown 
Field:  Bowdoin 
County:  Phillips 
Purchaser  Kansas  Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  19  MMcf. 
FERC  Control  Number  )D79-416e 
API  Well  Number  25-071-21563 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  0161  No.  1-1  F.  Anderson 
Field;  Bowdoin 
County:  Phillips 
Purchaser:  Kansas  Nebraska  Natural  Gas 

Co..  inc. 
Volume:  84  MMcf. 
FERC  Control  Number  }D79-J167 
API  Well  Number  25-083-21224 
Section  of  NGPA;  103 
Operator  L'V  Industries.  Inc. 
Well  Name  Obergfell  1-34 
Field;  Southeast  Putnam 
County;  Richland 
Purchaser  Montana  Dakota  Utilities 

Company 
Volume  H6.768  MMcf. 
FERC  Control  Number:  ID79-4168 
API  Well  Number  25-071-21538 
Section  of  NGPA:  102 
Operator;  Midlands  Gas  Corporation 
Well  Name:  2460  No.  1-24  White 
Field:  Bowdoin 
County;  Phillips 
Purchaser  Kansas  Nebraska  Natural  Gas 

Co.,  Inc. 
Volume:  36  MMcf. 
FERC  Control  Number  11)70-^169 
API  Well  Number  25-071-21586 
Section  of  NGPA:  108 
Operator  Midlands  Gas  Corporation 
W\dl  Name.  2271  1-22  Lewis  Miller 
Field  Bowdoin 
County:  Phillips 
Purchaser  Kansas  Nebraska  Natural  Gas 

Co..  Inc. 
Volume:  8  MMci 

FERC  Control  Number  JD79-n 70 
API  Weil  Number:  25-083-21239 
Section  of  NGPA:  102 


Operator  L^V  Industnes.  Inc. 

Well  Name;  Obergfell  2-23 

Field:  Southeast  Putnam 

County:  Richland 

Purchaser  Montana  Dakota  Utilities 

Company 
Volume;  9.250  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commissions  Office  of 
Public  Information.  Room  1000  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  an\  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275,203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  5, 1979.  Please  reference  the 
FERC  Control  .Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary-. 

|FR  Dor  ■'9-15692  Filed  5-18-79;  »45  IUB| 
BHJJNG  CODC  645CM)1-»I 


(Docket  No.  ER79-358) 

Minnesota  Power  &  Light  Co.; 
Cancellation 

May  15.  19"9 

Take  notice  thai  Minnesota  Power  * 
Light  Company  (VIP&L)  on  March  4. 
1979,  tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FPC  .No. 
29,  applicable  to  service  being  rendered 
to  Itasca-Montrap  Cooperative 
Electrical  Association.  MP&L  proposes 
an  effective  date  of  June  18,  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  .N.E..  Washington. 
D.C,  20426,  in  accordance  with  Sections 
1,8  and  1  10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  18  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  1.  19"9. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanls  parties  to 
the  proceeding  .Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 

>r-crctar\ 

fK  [hx  ■'9-IS683  Rled  5-l»-7ft  »:«  am| 
BILUMC  COO£  M50-01-M 


IDocke^No.  RM79-31 

Natural  Gas  Policy  Act  of  1978. 
Receipt  of  Report  of  Determination 
Process 

Mo)  Ij.  19''9. 

Pursuant  to  section  18  CFR  274.105  of 
the  Federal  Energy  Regulatory 
Commission's  Regulations,  a 
lurisdictional  agency  may  file  a  report 
with  the  Commission  describing  the 
method  by  which  such  agency  will  make 
certain  determinations  in  accordance 
with  sections  102,  103,  107.  and  108  of 
the  Natural  Gas  Policy  Act  of  1978. 

Reports  in  conformance  with  18  CFR 
2"4.105  have  been  received  by  the 
Commission  from  the  following 
jurisdictional  agencies: 

\gency  and  Date 

Aldhama  State  Oil  and  Gas  Board — 

November  30,  1978 
Stdte  of  Alaska,  Oil  and  Gas  Gonservation 

Cominission — December  11, 1978 
State  of  Arizona.  Oil  and  Gas  Conservation 

Gommission — December  14, 1978 
Arkansas  Oil  and  Gas  Gommission — 

February  12.  1979 
Slate  of  California.  Department  of 

Conservation.  Division  of  Oil  and  Gas— 

December  4.  1978 
State  of  Colorado,  Department  of  Natural 

Resources — December  5,  1978 
iSupplemtntd!  Report) — April  4. 1979 
i  Revised  Supplemental  Report) — April  IB. 

State  of  Florida  Department  of  Natural 

Resources — January  3.  1979 
Stale  of  Illinois,  Department  of  Mines  and 

Minerals,  Oil  and  Gas  Division — January  5. 

S'lite  of  lndi4na.  Department  of  Natural 

Resourt;es — December  28.  1978 
Supplementd!  Report) — March  26.  1979 
Kansas  State  Corporation  Commission. 

Conservation  Division — November  30,  1978 
(omaion wealth  of  Kentucky,  Department  of 

Mines  and  Minerals.  Division  of  Chi  and 

Gas  Conservation — February  5, 1979 
State  of  Louisiana,  Department  of 

Conservation — November  29,  1978 
Slate  of  Michigan.  Department  of  Natural 

Resources,  Geological  Survey  Division — 

December  I,  1978 
St,^te  Oii  and  Gas  Board  of  Mississippi — 

ISIovtsmber  30,  1978 
State  of  Montana,  Department  of  Natural 

Resources  and  Conservation — January  29. 

1979 
State  of  Nebraska  Oil  and  Gas  Conservation 

Coraraission — December  15. 1978 


State  of  New  Mexico,  Energy  and  Mineral 

Department,  OtI  Conservation  Division — 

November  19.  1978 
New  York  State,  Department  of 

Environmental  ConBervation — February  23. 

1979 
(Supplemental  Report)— May  2.  19^9 
State  of  North  Dakota  Geological  Survey — 

January  4, 1979 
State  of  Ohio,  Department  of  Natural 

Resources.  Division  of  Oil  and  (ias — 

December  6,  1978 
State  of  Oklahoma,  Corporation 

Commission — March  29,  1979 
Osage  Agency,  Osage  County,  Oklahoma, 

Bureau  of  Indian  Affairs — April  2, 1979 
State  of  Pennsylvania.  Department  of 

Environmental  Resources,  Division  of  Oil 

and  Gas — December  26,  1978 
State  of  South  Dakota,  Department  of  Natural 

Resources  Development — March  14,  IS'y 
State  of  Tennessee,  Oil  and  Gas  Board — 

December  19. 1976 
Railroad  Commlsaion  of  Texas — November 

30,  1978 
United  States  Department  of  Interior. 

Geological  Survey — January  19.  1979 
State  of  Utah.  Department  of  Natural 

Resources,  Division  of  Oil,  Gas.  and 

Mining — January  30.  1979 
Commonwealth  of  Virginia.  Department  of 

Labor  and  Industry.  Division  of  Mines  and 

Quarries — December  4. 1978 
West  Virginia  Department  of  Mines,  Oil  and 

Gas  Division — November  30, 1978 
State  of  Wyoming,  Office  of  Oil  and  Gas 

Conservation  Commission — December  4, 

1978  - 

Copies  of  these  reports  are  available 
for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street,  N.E..  Washington.  DC. 
20426, 

Kenneth  F.  Plwnb. 
Secretary. 

[FR  Ooc  79-1 S6M  FHed  $-lS-?«  IMS  ■m) 
BILLING  COOE  64gO-01-M 


1  Docket  Nos  G-20273  and  RP  66-7  et  al.l 

Ttie  Otiio  Fuel  Gas  Co.,  et  al.; 
Amendment  to  Petition 

May  15, 1979. 

In  the  matter  of  The  Ohio  Fuel  Gas 
Co.,  Docket  Nos.  G-20273  and  RP66-7; 
Texas  Gas  Transmission  Corp.  Docket 
Nos.  G-iasaa  RPei-15  and  RP67-10; 
Panhandle  Eastern  Pipe  Line  Co..  Docket 
Nos,  RP68-15  and  RP69-3;  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Tenneco, 
Inc.,  Docket  Nos.  G-11980.  G-17166  and 
G-19983. 

Take  notice  that  on  April  18, 1979, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  filed  an 
amendment  to  its  July  16,  1976  petition 
for  an  order  releasing  refunds  held  in 
escrow. 


Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  {18  CFR  1.8. 
110).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  30, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
nut  serv  e  to  make  protestants  parties  to 
the  proceeding.  Any  person  washing  to 
become  a  party  must  fie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  79-15685  Filed  5-lft-79;  MS  am| 
BiLUNC  COOE  e4S»-«1-« 


(Docket  No  RP73-481 

Peoples  Natural  Gas  Division  of 
Northern  Natural  Gas  Co.;  Rate 
Ctiange  Pursuant  To  Purctiased  Gas 
Cost  Adjustment  Provision 

May  15, 1979. 

Take  notice  that  on  April  27,  1979, 
Peoples  Natural  Gas  Division  of 
Northern  Natural  Gas  Company 
(Peoples  Division)  tendered  for  filing  as 
part  of  its  FPC  Gas  Tariff,  Original 
Volume  No.  4,  the  following  tariff  sheet; 

Twenty-third  Revised  Sheet  No.  3a 

Twenty-third  Revised  Sheet  No.  3a  is 
filed  pursuant  to  Peoples  Division's 
Purchased  Gas  Adjustment  provision  of 
its  FPC  Gas  Tariff.  Original  Volume  No. 
4.  This  change  in  rates  reflects  the 
increase  in  Peoples  Division's  average 
estimated  cost  of  purchased  gas. 
pursuant  to  Paragraph  19.3(b)  of  its  FPC 
Gas  Tariff  Original  Volume  No.  4. 

Copies  of  the  filing  were  served  upon 
the  Gas  Utility  Customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  18, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  29, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-I.S688  Filed  5-18-79;  &«  am) 
BILLING  CODE  t450-01-M 


Pennzoll  Co.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

Mdv  14,  1979 

On  May  2. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  piirsuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Slate  of  West  Vir^nia,  Department  of  Mines, 
Oil  and  Gas  Division 

FERC  Control  Number;  (079-3549 

API  Well  Number:  47-041-1169 

Section  of  NGPA:  108 

Operator:  Pennzoil  Company 

Well  Name:  A.  L  Grigjjs  «5 

Field;  Freeman's  Creek 

County:  Lewis 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  1.2  MMcf. 

FERC  Control  Number  )D7t;-3550 

API  Well  Number  4"-<Ml-0977 

Section  of  NGPA:  108 

Operator:  Pennzoil  Company 

Well  Name:  A.  L  Griggs  «-4 

Field:  Freeman's  Creek 

County:  Lewis 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  1.2  MMcf. 

FERC  Control  Number  JD79-3551 

API  Well  Number  47-041-0973 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name:  A.  L  Griggs  *^3 

Field:  Freeman's  Creek 

County:  Lewis 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  1.2  MMcf. 

FFJ^C  Control  Number:  (079-3552 

API  Well  Number  47-091-0917 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name:  A.  L  Griggs  *2 

Field:  Freeman's  Creek 

County:  Lewis 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  1.2  MMcf. 

FERC  Control  Number:  (079-3553 

API  Well  Number  47-041-0046 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name;  A.  L  Griggs  »1 

Field:  Freeman's  Creek 

County:  Lewis 

Purchaser;  Consolidated  Gas  Supply  Corp. 

Volume:  1.2  MMcf. 

FERC  Control  Number:  JD79-3554 
API  Well  Number;  47-017-1329 
Section  of  NGPA:  108 


Operator  Pennzoil  Company 

Well  Name:  Thurman  Spurgeon  V7 

Field:  Cove 

County:  Doddridge 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  0.5  MMcf. 

FERC  Control  Number  (0-9-3555 

API  Well  Number  47-017-1283 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name:  Thurman  Spurgeon  ?f3 

Field:  Cove 

County:  Doddridge 

Purchaser.  Consohdated  Gas  Supply  Corp. 

Volume:  0.5  MMcf. 

FERC  Control  Number:  JD79-3556 

API  Well  Number  4-- -017-2271 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name:  W.  M.  Stout  =^T4 

Field:  New  Milton 

County:  Doddridge 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  4.9  MMcf. 

FERC  Control  Number:  (D79-3557 

API  Well  Number  47-033-1405 

Section  of  NGPA:  108 

Operator:  Pennzoil  Company 

Well  Name:  (ehu  Shahan  No.  1 

Field:  Ten  Mile 

County:  Harrison 

Purchaser  Consolidated  Gas  Supply  Corp 

Volume:  1.0  MMcf. 

FERC  Control  Number:  (079-3558 

API  Weil  Number  47-033-1547 

Section  of  NGPA;  108 

Operator:  Pennzoil  Campanir 

Well  Name;  Dorothy  Young  *1 

Field:  Ten  Mile 

County:  HaniBon 

Purchassr:  Consolidated  Gas  Strpplr  Corp. 

Volume-  1.6  MMtrf. 

FERC  Control  Number  JD79-8599 

API  Well  Ntimber  47-0»&-22« 

Section  of  NGPA-  108 

Operator:  Pennzoil  Company 

Well  Name:  S.  C.  Collins  *1 

Field:  Murphy  District 

County:  Ritchie 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  2.5  MMcf. 

FERC  Control  Number:  (079-3560 

API  Well  Number:  47-021-20-15 

Section  of  NGPA:  108 

Operator:  Pennzoil  Company 

Well  Name:  Porter  Maxwell  *10 

Field:  Troy 

County:  Gilmer  \ 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  2.8  MMcf. 

FERC  Control  Number  JD79-S5ei 

API  Well  Number  47-065-3440 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name;  Z.  Flanagan  ^20 

Field:  Union 

County:  Ri'chie 

Purchaser;  Consolidated  Gas  Supply  Corp. 

Volume;  0.1  MMcf. 

FERC  Control  Number.  (079-3562 

API  Well  Number  47-085-3290 

Section  of  NGPA:  108 

Operator:  Pennzoil  Company 


Well  Name:  Z.  Flanagan  *19 

Field:  Union 

County:  Ritchie 

Purchaser  Consolidated  Gas  Supply  Corp 

Volume:  0.1  NfMcf 

FERC  Control  Number  (079-3563 

API  Well  Number.  47-013-1457 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name:  Annie  C.  Boyles  *2  • 

Field:  Lee 

County:  Calhoun 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  3.2  MMcf. 

FERC  Control  Number:  (D-9-3564 

API  Well  Number  47-013-0555 

Section  of  NGP.\:  108 

Operator:  Pennzoil  Company 

Well  Name:  Shaip,  J.  S.  =5 

Field:  Sherman 

County:  Calhoun 

Purchaser:  Consolidated  Gas  Supply  Corp 

Volume:  0,8  MMcf. 

FERC  Control  Number;  fD7»-3565 

API  Well  Number  47-017-1298 

Section  of  NGPA;  108 

Operator;  Pennzoil  Company 

Well  Name:  S.  1*  Chapman  «2 

Field:  Cove  Dod 

County:  Ooddndge 

Purchaser  Consolidated  Gas  Supply  Corp 

\'olume:  4.6  .MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  discription  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  »uch  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Offics  of 
Public  Information,  Room  1000,  826 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  5, 1979  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-15700  Filed  S-l»-7»  «  45  am) 
nUJNG  COOE  64S0-01-M 


Pennzoil  Co.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  14,  1979 

On  April  24, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 
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West  Virginia  Department  of  Mines,  Oil  and 

Gas  Division 

FF.KC  Cuntml  .Number:  1079-4156 

Ai^l  Well  Number:  47-039-1005 

Section  of  NGPA:  108 

Operator  Penzoil  Company 

Well  Name:  Black  Band  Fuel  No.  12 

Field:  Washington 

County:  Kanawha 

Purchaser:  Consolidated  Gas  Supply 

Corporation 
Volume:  3.6  MMcf. 
FERC  Control  Number:  1079^157     " 

API  Well  Number:  47-03&-10O4 
Section  ofTJGPA:  108 
Operator:  Penzoil  Company 

Well  Name:  Black  Band  Fuel  No.  11 

Field:  Washington 

County:  Kanawha 

Purchaser  Consolidated  Gas  St4)ply 
Corporation 

Volume:  8.0  MMcf. 

FERC  Control  Number  ID7&-4158 

API  Well  Number.  47-039-0955 

Section  of  NGPA:  108 

Operator:  Penzoil  Company 

Well  Name:  Black  Band  Fuel  No.  5 

Field:  Washington 

County:  Kanawha 

Purchaser:  Consolidated  Gas  Supply 
Corporation 

Volume;  6.0  MMcf. 

FERC  Control  Number  ID79-4159 

API  Well  Number:  47-039-0999 

Section  of  NGPA:  108 

Operator:  Penzoil  Company 

Well  Name:  Black  Band  Fuel  No.  9 

Field:  Washington 

County:  Kanawha 

Purchaser  Consolidated  Gas  Supply 
Corporation 

Volume:  14.0  MMcf. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  5.  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-15702  Filed  5-l»-79;  8;«  am] 
BILLING  COO€  645O-01-«l 


[Docket  No.  ER79-3561 

Southern  California  Edison  Co.;  Tariff 
Change 

May  15, 1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  Southern 
California  Edison  Company  (Edison)  on 
May  7. 1979,  tendered  for  filing  a  change 
of  transmission  service  charges  under 
the  provisions  of  Edison's  agreement 
with  the  Arizona  Power  Pooling 
Association.  Inc.  as  embodied  in  Rate 
Schedule  FERC  No.  93. 

The  change  of  rate  for  transmission 
service  charges  is  as  follow: 


CunaiM  rate  (8.96  percent  rate  of  return) 


New  rate  (9.6  percent 
rate  o<  return) 


IrxTease 


(a)  SO  09(X)/kW.mo.... 
(bl  $0  lieUKW-mo... 


S0.0940/l(W-mo $0.0040/kW-mo. 

|0.1204/kWHno $0.0043/kW-ino. 


(a)  From  Arirona-Nevada  border  to  EMorado  Substation 

(b)  From  Eldorado  Substation  to  Mead  Sut)station. 

Said  filing  is  in  accordance  with  terms 
of  the  agreement  stating  that  whenever 
the  California  Public  Utilities 
Commission  (CPUC)  finds  a  new  overall 
rate  of  return  on  retail  operations  to  be 
reasonable  for  Edison  the  charges  for 
transmission  services  shall  be  adjusted 
based  on  said  new  rate  of  return.  Said 
new  rate  of  return  of  9.6%  was 
authorized  in  CPUC  Decision  No.  89711, 
effective  January  1.  1979. 

Copies  of  this  filing  were  served  upon 
the  ^Vizona  Power  Pooling  Association, 
Inc.  and  the  Public  Utilities  Commission 
of  the  State  of  California. 


Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20428.  in  accordance  with  §  1.8  and 
§  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  1, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


(FR  Doc  79-15687  Filed  5-lft-79: 8:45  am) 
BILLING  CODE  S45O-01-*! 


Pennzoil  Co.  et.al.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  14,  1979. 

On  May  2,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Pohcy  Act  of  1978. 

State  of  West  Virginia,  Department  of  Mines, 
Oil  and  Gas  Division 

FERC  Control  Number:  ID7&-3608 

API  Well  Number  47-013-2773 

Section  of  NGPA:  108 

Operator:  Pennzoil  Company 

Well  Name:  Henry  Brannon  *1 

Field:  Sherman  District 

County:  Calhoun 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  0.8  MMcf. 

FERC  Control  Number  ID79-3609 

API  Well  Number.  47-017-2268 

Section  of  NGPA:  108 

Operator:  Pennzoil  Company 

Well  Name:  W.  M.  Stout  « 

Field:  New  Milton 

County:  Doddridge 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  4.9  MMcf. 

FERC  Control  Number  JD79-3610 

API  Well  Number:  47-021-3366 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name:  Porter  Maxwell  #6 

Field:  Troy 

County:  Gilmer 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  2.8  MMcf. 

FERC  Control  Number  ID7&-3611 

API  Well  Number:  47-017-1293 

Section  of  NGPA;  108 

Operator:  Pennzoil  Company 

Well  Name:  S.  L.  Chapman  #1 

Field:  Cove 

County:  Doddridge 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume:  4.6  MMcf. 
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FERC  Control  Number.  1079-3812 

API  Well  Numbar  47-«»-13ae 

Section  of  NGPA:  108 

Operator:  Pennzoil  Company 

Well  Name;  Robinson.  H  L.  «•! 

Field;  Sherman 

County:  Calhoun 

Purchaser:  Consolidated  Gas  Supply  Corp 

Volume:  8.0  MMcf. 

FERC  Control  Number  JD7»-3613 

,\P1  Well  Number  47-013-0695 

Section  of  NGPA:  108 

Operator:  Pennzoil  Company 

Well  Name  F  E,  Rothlisberger  *e 

Field:  Sherman  District 

County:  Calhoun 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume  0  5  MMcf 

FKRC  Control  NumhiT  ID-9-3614 

API  Well  Number;  47-013-0601 

Section  of  NGPA:  108 

Operatur:  Pennzoil  Company 

Well  Name:  Sharp.  ].  S.  #7 

Field:  Sherman 

County:  Calhoun 

Purchaser;  Consolidated  Gas  Supply  Corp. 

Volume;  0  8  .MMcf 

FERC  Control  Number;  1079-3615 

API  Well  Number;  47-013-0495 

Section  of  NGPA:  108 

Operator:  Pennzoil  Company 

Well  Name;  Henry  Brannon  =4 

Field:  Sherman  District 

County;  Calhoun 

Purchaser:  Consolidated  Gas  Supply  Corp. 

V'ulume;  1,6  MMcf. 

FERC  Control  Number:  JD79-3616^.,^ 

API  Well  Number:  47-013-0457 

Section  of  NGPA;  108 

Operator:  Pennzoil  Company 

Well  Name;  Sharp.  |  S.  *3 

Field:  Sherman 

County:  Calhoun 

Purchaser;  Consolideted  Gas  Supply  Corp. 

Volume:  0.8  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
.North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  5,  1979.  Please  reference  to 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Keaneth  F.  Plumb, 
Secretary. 

IKR  Doc  7»-157(M  Filed  6-18-7ft  845  am] 

wumo  cooe  6450-oi-m 


Phillips  Petroteum  Col;  Ostanniiiation 
by  a  Jurtedictioaal  Agancy  Under  the 
Natural  Gas  Policy  Act  of  1978w 

May  14. 1979. 

On  April  24.  1979,  the  Federal  Energj- 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  appbcable  to; 

New  Mexico  Oil  Conservation  Di\'ision 

FERC  Control  Number:  11379-5857 

API  Well  Number:  30-025-03996 

Section:  108 

Operator:  Phillips  Petroleum  Company 

Well  Name:  Monument  No.  1 

Field:  Eumont  Queen  Yates — 7  Rivers 

County  1*8 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  1.1  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  e.xcept 
to  the  extent  such  material  is  treated  as 
confidential  under  18  CFR  275.20*).  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  5. 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-15694  Filed  5-l«-7ft  8:45  amj 
BILUNO  COOC  6450-0 1-M 


[Docket  No.  ER79- 361] 

Southern  California  Edison  Co.;  Tariff 
Change 

May  15,  1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  Southern 
California  Edison  Company  (Edison)  on 
May  8, 1979,  tendered  for  filing  a  change 
of  monthly  carrying  charges  under  the 
provisions  of  Edison's  agreement  with 
the  Arizona  Power  Pooling  Association, 
Inc.  as  embodied  in  Rate  Schedule  FERC 
No.  92. 

The  adjustment  of  monthly  carrying 
charges  is  as  follows; 


Current  rale 

(8  ass.  rate  of 

retain) 


Mew  rate 

(8.6%  rate  ot 

return) 


Said  filing  ifl  in  accordance  with  terms 
of  the  agreement  stating  that  whenever 
the  California  Public  Utilities 
Commission  [CPUC)  finds  a  new  overaU 
rate  of  return  on  retail  operation*  to  be 
reasonabie  lor  Edison  the  monthly 
carrying  chaise  shall  be  adjusted  based 
on  said  new  rate  of  return.  Said  new 
rate  of  return  of  9.6%  was  authorized  in 
CPUC  Decision  No.  89711,  effective 
January  1,  1979. 

Copies  of  this  filing  were  served  upon 
the  other  interested  Parties  and  the 
Public  Utihties  Commission  of  the  State 
of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  sbould  file  a 
petition  to  intervene  with  the  Federal 
Energy  Regulator)'  Commission.  825 
North  Capitol  Street  .N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §  1.8  and 
§  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  b>efore  June  4.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 


[FRDoc  7^-15688  Filed  5-18-?9;B:4S  I 
BILLING  CODE  MbO-OI-M 


"] 


(ncreate 


S2.133/nnonth.. 


$2,361  'mor* 


$2?8'momf. 


[Docket  No8.  RP77-141,  et  al.] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Motion  for  Waiver  of 
Tariff  Provisions 

May  15.  1979. 

Take  notice  that  on  May  9.  19''9. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee] 
filed  a  motion  requesting  waiver  of 
Section  2.4  of  its  curtailment  plan  in 
Article  XXIV  of  the  General  Terms  and 
Conditions  in  Ninth  Revised  Volume  No. 
1  of  its  FERC  Gas  Tariff.  Tennessee 
states  that  the  requested  waiver  would 
permit  it  to  increase  the  entitlements  of 
its  Small  Customers  to  reflect  100 
percent  of  their  base  period 
requirements  in  priority  categories  0 
through  9  whenever  it  has  similarly 
increased  the  level  of  entitlements  of  the 
other  customers  on  its  system  to  reflect 
100  percent  of  their  base  period 
requirements  in  priority  categories  0 
through  9. 

Tennessee  states  that  Section  2.4 
precludes  it  from  increasing  the 
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entitlements  of  its  small  customers 
above  their  base  period  requirements  in 
priority  categories  0. 1.  and  2  even 
though  it  has  established  entitlements 
for  its  other  customers  equal  to  their  full 
base  period  requirements  in  priority 
categories  0  through  9.  Tennessee  states 
that  it  has  increased  entitlements  for  its 
other  customers  for  the  period  May- 
October.  1979  to  reflect  100%  of  base- 
period  requirements  in  categories  0 
through  9  and  the  requested  waiver  will 
not  result  in  the  reduction  of  the 
entitlements  of  any  other  customers. 
Tennessee  requests  the  waiver  be 
effective  on  May  1,  1979.  the  date  it 
increased  the  entitlement  of  its  other 
customers,  and  further  requests  that  the 
waiver  be  granied  pendente  lite. 

Due  to  the  nature  of  the  requested 
action  the  Commission  has  determined 
that  a  shortened  period  for  comments  is 
appropriate.  Accordingly,  any  person 
desiring  to  be  heard  or  to  protest  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 1.10) 
on  or  before  May  29,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
will  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(KR  noc  7»-l5689  Filed  5-18-79;  B;4S  am| 
BIU.ING  CODE  S4SO-01-M 


(Docket  No.  RP78-87  and  RP79-51 

Texas  Eastern  Transmission  Corp.; 
Informal  Settlement  Conference 

Mdy  15.  1979 

Take  notice  that  the  informal 
settlement  conference  in  this  proceeding 
will  reconvene  on  Tuesday,  May  29  at 
2:00  P.M.  The  conference  will  be  held  at 
the  Civil  Aeronautics  Board.  1875 
Connecticut  Avenue  in  Hearing  Room 
10G3-A 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 


Commission,  attendance  at  the 

conference  will  not  be  deemed  to 

authorize  intervention  as  a  party  in  the 

proceeding. 

Kenneth  F.  Plunib. 

Secretary. 

ire  Doc  79-1 5690  Filed  5-l»-79:  S:46  am] 
BILUNO  CODE  6450-01-11 

Texas  Oil  and  Gas  Corp.  et  at.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  U,  1979. 

On  May  2. 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Railroad  Commission  of  Texas.  Oil  and  Gas 

Division 

FERC  Control  Number:  JD79-3717 

API  Well  Number:  42-481-31483 

Section  of  NGPA:  103 

Operator:  Texas  Oil  and  Gas  Corporation 

Well  Name:  Reynolds  Well  No.  3 

Field:  Bonus 

County:  Wharton  County 

Purchaser  Columbia  Gas  Transmission  Corp. 

Volume:  150  MMcf. 

FERC  Control  Number  ID79-3716 

API  Well  Number:  42-499-00000 

Section  of  NGPA:  103 

Operator  Gamblin  G.  H.  No. 

Well  Name:  Crystal  Oil  Company  1 

Field:  Winnsboro 

County:  Wood 

Purchaser  Lx)ne  Star  Gas  Company 

Volume:  24.000  MMcf, 

FERC  Control  Number  JD79-3719 

API  Well  Number 

Section  of  NGPA:  103 

Well  Name:  Crystal  Oil  Company 

Operator.  Vira  Harrell  No.  12 

Field:  Saxet 
County:  Nueces 

Purchaser:  Delhi  Gas  Pipeline  Corp. 

Volume:  42  KtMcf. 

FERC  Control  Number  ID79-3720 

API  Well  Number:  42-356-31238 

Section  of  NGPA:  103 

Well  Name:  Crystal  Oil  Company 

Operator:  Isensee  T.  H.  No.  12 

Field:  Saxet 

County:  Nueces 

Purchaser:  Delhi  Gas  Pipeline  Corp. 

Volume:  60  MMcf. 

FERC  Control  Number:  fD79-3721 

API  Well  Number  42-365-30784 

Section  of  NGPA:  103 

Well  Name:  Crystal  Oil  Company 

Operator.  Pippen  Estate  3 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Co. 

Volume:  .8  MMcf. 

FERC  Control  Number  lD7c^3722 

API  Weil  Number:  42-36S-3(r83 


Section  of  NGPA:  103 

Well  Name;  Crystal  Oil  Company 

Operator  Pippen  Estate  2 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Co. 

Volume:  .8  MMcf. 

FERC  Control  Number  fD79-3723 

API  Well  Number:  42-365-30780 

Section  of  NGPA:  103 

Well  Name:  Crystal  Oil  Company 

Operator  Pippen  Estate  No.  1 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Co. 

Volume:  8,000  MMcf. 

FERC  Control  Number  [079-3724 

API  Well  Number  42-365-30788 

Section  of  NGPA:  103 

Well  Name:  Crystal  Oil  Company 

Operator  Myers  3 

Field:  Panola 

County:  Panola 

Purchaser:  United  Gas  Pipeline  Co. 

Volume:  19,000  MMcf. 

FERC  Control  Number  JD79-3725 

API  Well  Number  42-365-30790 

Section  of  NGPA:  103 

Well  Name:  Crystal  Oil  Company 

Operator  Myers  2 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Co. 

Volume:  19,000  MMcf. 

FERC  Control  Number  |D79-3726 

API  Well  Number  42-365-30791 

Section  of  NGPA:  103 

Well  Name:  Crystal  Oil  Company 

Operator  Myers  1 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Co. 

Volume:  19,000  MMcf. 

FERC  Control  Number:  ID79-3627 

API  Well  Number  42-36S-30781 

Section  of  NGPA:  103 

Well  Name:  Crystal  Oil  Company 

Operator  Lizzi?  Griffin  5 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Co 

Volume:  28.000  MMcf. 

FERC  Control  Number  [079-3728 

API  Well  Number:  42-365-30776 

Section  of  NGPA:  103 

Well  Name:  Crystal  Oil  Company 

Operator:  Lizzie  Griffin  3 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Co. 

Volume:  28  MMcf. 

FERC  Control  Number-  [079-3729 

API  Well  Number:  42-365-30717 

Section  of  NGPA:  103 

Well  Name:  Crystal  Oil  Company 

Operator  Lizzie  Griffin  2 

Field:  Panola 

County:  Panola 

Purchaser:  I'nited  Gas  Pipeline  Co. 

Volume:  28.tXX)  MMcf. 

F'ERC  Control  Number  [079-373(1 
API  Well  Number  42-.165-30662 
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Sectior.  of  NGPA:  103 

Well  Name:  Crystal  Oil  Company 

Operator:  Holt  2 

Field:  Panola 

County:  Panola 

Purchaser  United  Gas  Pipeline  Ca 

Volume:  4.000  MMcf. 

FERC  Control  Number  [D79-3731 

API  Well  Number  42-285-31281 

Section  of  NGPA:  102 

Well  Name:  Texas  Oil  and  Gas  Corp. 

Operator  Stovall  "O"  Well  No.  1 

Field:  Speaks.  S.  W. 

County  Lavaca  County 

Purchaser;  Texas  Eastern  Transmission  Corp. 

Volume;  145  MMcf 

FERC  Control  Number  [079-3732 

API  Well  Number  42-261-30398 

Section  of  NGPA:  102 

Well  Name;  Texas  Oil  and  Gas  Corporation 

Operator:  Erck  Well  No.  5 

Field:  McGiU 

County:  Kenedy  County 

Purchaser  Florida  Gas  Transmission  Co. 

Volume:  183  MMcf. 

FERC  Control  Number  [079-3733 

API  Well  Number:  42-261-30413 

Section  of  NGPA:  102 

Well  Name:  Texas  Oil  and  Gas  Corporation 

Operator  Erck  Well  No.  6 

Field:  McGiU 

County:  Kenedy  County 

Purchaser:  Florida  Gas  Transmission  Co. 

Volume:  365  MMcf. 

FERC  Control  Number  [079-3734 

API  Well  Number:  42-261-30397 

Section  of  NGPA;  102 

Well  Name:  Texas  Oil  and  Gas  Corp. 

Operator:  Erck  Well  No.  4 

Field;  McGill 

County:  Kenedy  County 

Purchaser:  Florida  Gas  Transmission  Co. 

Volume:  146  MMcf. 

FERC  Control  Number  [079-3735 

API  Well  Number;  42-409-31215 

Section  of  NGPA:  103 

Well  Name:  Texas  Oil  and  Gas  Corporation 

Operator  Griffith  and  Associates 

Field:  Papalote 

County:  Bee  County 

Purchaser:  Transcontinental  Gas  Pipeline 

Corp. 
Volume:  110  MMcf. 

FERC  Control  Number  [D-'9-3736 

API  Well  Number:  42-301-30072 

Section  of  NGPA:  107 

Well  Name:  Exxon  Corporation 

Operator  Linebery  Gas  Unit  1  Well  2 

Field  Linebery 

County;  Loving  County 

Purchaser:  Northern  Natural  Gas  Company 

Volume:  183  MMcf. 

reRC  Control  Number  [079-3737 

API  Well  Number:  42-261-30239 

Section  of  NGP.A:  102 

Well  Name:  Exxon  Corporation 

Operator  [ohn  G  Kenedy,  [r.,  "E"  Well  No. 

22-0 
Field.  El  Paistle 
County;  Kenedy 

Purchaser  Natural  Gas  Pipeline  Co. 
Volume;  146  MMcf. 


The  applicatioriB  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  wnth  the  Commission  on  or 
before  June  5,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

IFF  Doc  79-15696  Filed  5-18-7»:  8:45  am| 
BILLING  CODE  6450-0 1-M 


(Docket  No.  ER79-357 

Vermont  Electric  Power  Co..  Inc.;  Rate 
Schedule  Filing 

May  15.  1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  May  7, 
1979.  Vermont  Electric  Power  Company, 
Inc.  (VELCO)  tendered  for  filing  a  Rate 
Schedule  containing  a  Bulk  Power 
Purchase  Agreement  between  VELCO 
and  Long  Island  Lighting  Company 
(LILCO)  of  Hicksville,  New  York,  dated 
as  of  February  23,  1979. 

VELCO  states  that  the  service  to  be 
rendered  under  this  Rate  Schedule  is  the 
provision  of  40,000  kw  capacity  and 
related  energy  from  the  Vermont  Yankee 
Nuclear  Electric  Generating  Station,  at  a 
monthly  rate  estimated  to  be  $243,000.00 
per  month.  Service  from  VELCO  to 
LILCO  under  the  Rate  Schedule  will 
consist  of  approximately  20,440.000 
kilowatt-hours/month.  Charges  for  this 
power  will  be  at  VELCO's  cost. 
Therefore,  VELCO  states  that  there  will 
be  no  change  in  the  overall  rate  of  return 
of  VELCO. 

VELCO  states  that  service  under  this 
Rate  Schedule  commenced  on  April  1, 
1979.  and  will  terminate  on  November 
30.  1979.  An  effective  date  of  April  1, 
1979,  and  waiver  of  the  requirements  of 
Section  35.11  of  the  Commission's 
Regulations  are  requested. 

Copies  of  the  filing  were  served  upon 
the  Long  Island  Lighting  Company  and 
the  Vermont  Pubhc  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitd  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  1. 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  Oie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  apphcation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  T^-lSem  Filed  S-lS-Tft  fc45  amj 
BiLUNG  COOe  64S0-01-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP— 180295;  FRL  1230-5) 

Indiana  State  Chemist  and  Seed 
Commissioner;  Issuance  of  Specific 
Exemption  To  Use  Aldicarb  on  Mint  To 
Control  Lesion  Nematode 

agency:  Environmental  Protection 
Agency,  (EPA),  Office  of  Pesticide 
Programs. 

action:  Issuance  of  a  specific 
exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Indiana  State  Chemist 
and  Seed  Commissioner  (hereafter 
referred  to  as  the  "Applicant")  to  use 
aldicarb  on  up  to  1.500  acres  of 
spearmint  and  peppermint  for  the 
control  of  lesion  nematode  in  seven 
counties  in  Indiana.  The  specific 
exemption  expires  on  May  30.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA,  401  M  Street, 
S.W„  Room  E-315,  Washington,  D.C. 
20460.  It  is  suggested  that  interested 
persons  telephone  before  visiting  the 
EPA  Headquarters,  so  that  the 
appropriate  files  may  be  made 
conveniently  available  for  review 
purposes, 

SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  there  has 
been  a  steady  build-up  of  the  lesion 
nematode  in  commercial  plantings  of 
peppermint  (Mentha  piperita]  and  two 
kinds  of  spearment  [M.  spicota  and  M 
cardiaca)  in  northern  Indiana.  The  mints 
are  vegetabvely  propagated  from 
dormant  stolons  dug  by  the  grower  from 
existing  plantings.  This  practice  has 
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been  a  major  factor  in  the  dissemination 
of  the  nematode  since  it  is  readily 
spread  from  field  to  field  with 
contaminated  planting  stock.  Once  an 
area  is  infested,  a  grower  has  no  means 
of  preventing  further  spread.  The  build- 
up in  established  fields  has  been  rapid 
and  the  Applicant  reports  that  fields 
which  would  have  been  expected  to  be 
in  production  for  periods  of  three  to  five 
years  or  longer  do  not  support  profitable 
production  after  one  or  two  years. 

The  causal  organism  is  the  lesion 
nematode  [Pratylenchus  penetrans). 
Damage  is  apparent  as  soon  as  the 
plants  emerge  in  the  spring  with  stunted, 
discolored  plants,  thin  stands,  and  poor 
growth.  Cultural  practices  such  as  crop 
rotation  are  of  little  value  because  of  the 
relatively  broad  host  range  of  the 
nematode.  Crops  rotated  to  mints 
include  onion,  potatoes,  and  com,  all  of 
which  are  hosts  of  the  nematode. 
Annual  planting  is  of  little  value  since 
planting  stock  is  dug  from  existing 
fields.  There  are  no  sources  of 
nematode-free  planting  stock,  the 
Applicant  reports.  The  Applicant  states 
that  there  are  currently  no  pesticides 
registered  for  use  on  mints  for  control  of 
the  lesion  nematode  under  the 
conditions  described. 

The  Applicant  proposed  a  single 
application  in  the  counties  of  Jasper, 
Kosciusko,  Marshall,  Porter,  Pulaski,  St. 
Joseph  and  Starke  in  northern  Indiana. 
The  product  Temik  15%  G.  which 
contains  the  active  ingredient  aldicarb, 
will  be  used. 

Without  the  use  of  aldicarb,  the 
.Applicant  estimates  direct  losses  at 
S90.000.  In  addition,  indirect  losses  due 
to  under-use  or  discontinued  use  of 
equipment  are  expected. 

EPA  has  determined  that  the  residue 
levels  of  aldicarb  in  mint  foliage  should 
not  exceed  1.5  parts  per  million  (ppm), 
and  in  mint  oil  75  ppm  from  this  use. 
These  levels  have  been  judged  to  be 
adequate  to  protect  the  public  health. 

Since  aldicarb  is  highly  toxic  to 
mammals  and  birds,  and  their  exposure 
to  aldicarb  from  this  use  is  hkely,  EPA 
has  imposed  a  number  of  restrictions.  If 
these  restrictions  are  followed,  no 
unreasonable  adverse  effect  on  the 
environment  is  expected. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
lesion  nematode  has  occurred  or  is 
likely  to  occur:  (b)  there  are  no  effective 
pesticides  currently  registered  and 
available  for  this  use  in  Indiana,  (c] 
there  are  no  alternative  means  of  control 
taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic 
problems  may  result  if  the  lesion 


nematode  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  May  »0, 
1979.  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  registered  product  Temik  15% 
Granular  Aldicarb  (EPA  Reg.  No.  1016- 
78)  will  be  used; 

2.  Application  will  be  restricted  to 
1.500  acres  located  in  the  counties 
named  above; 

3.  Aldicarb  will  be  applied  once  at  the 
rate  of  three  pounds  per  acre  (twenty 
pounds  product); 

4.  Application  shall  be  by  ground 
equipment  only  with  the  pesticide  being 
tilled  into  the  soil  to  a  depth  of  four  to 
six  inches; 

5.  A  120  day  pre-harvest  interval  shall 
be  observed; 

6.  Applications  will  be  made  by  State- 
certified  pesticide  applicators; 

7.  All  applicable  precautions  on  the 
label  regarding  human  and  wildlife 
safety  must  be  observed; 

8.  Deep  disking  of  granules  in  turn 
areas  and  row  ends  as  well  as  spill 
areas  must  take  place; 

9.  Personnel  from  the  Indiana 
Department  of  Natural  Resources  are  to 
conduct  pretreatment  on-site  inspections 
of  designated  treatment  areas  to  ensure 
that  large  numbers  of  non-target  wildlife 
(that  is,  migratory  waterfowl  and  other 
avian  species)  are  not  utilizing  these 
areas; 

10.  These  same  personnel  are  to 
conduct  a  post-treatment  (one  or  two 
days  after  treatment)  census  to 
determine  non-target  utilization  and 
possible  adverse  effects; 

11.  In  the  event  of  high  non-target 
mortality: 

a.  All  planned  treatments  are  to  be 
stopped  immediately; 

b.  All  dead  or  dying  wildlife  should  be 
collected  and  necropsied,  where 
possible,  in  order  to  check  for  the 
presence  of  aldicarb  granules  or 
residues; 

c.  Treated  fields  are  to  be  either 
irrigated  or  deep  disked  to  prevent 
further  exposure  to  wildlife;  and 

d.  The  EPA  shall  be  notified 
immediately; 

12.  The  accompanying  labeling  must 
include  thf»  following  statement:  "This 
pesticide  is  extremely  toxic  to  wildlife. 
Use  with  care  when  applying  to  areas 
frequented  by  wildlife.  Treated  granules 
exposed  on  soil  surface  may  be 
hazardous  to  birds  and  other  wildlife. 
Cover  or  incorporate  granules  which  are 


spilled  during  loading.  Incorporate 
granules  visible  on  the  soil  surface  in 
turn  areas.  Keep  out  of  lakes,  streams, 
arrd  ponds.  Do  not  contaminate  water  by 
cleaning  of  equipment  or  disposal  of 
wastes." 

13.  Mint  foliage  and  mint  oil  from  mint 
treated  according  to  the  above 
provisions  should  not  exceed  residue 
levels  of  aldicarb  of  1.5  ppm  in  foliage 
and  75  ppm  in  oil.  Mint  foliage  and  mint 
oil  within  these  residue  levels  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  advised  of  this  action;  and 

14.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met,  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  August  30. 1979. 

(Section  18  of  the  Federal  insecticide. 
Fungicide,  and  Rodenhcide  Act  (HFRA).  as 
amended  in  1972. 1975.  and  1978  (92  Stat.  819; 
7  U.S.C.).) 

Dated:  May  15. 1979. 
Edwin  L.  lohnsoo. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  I>.c  79-15790  Filed  5-l»-79:  »45  am) 
BILUNG  COOC  6S80-01-M 
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[OPP- 180290;  FRL  1230-61 

Minnesota  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Asulox  To  Control  Wild  Oats,  Wild 
Buckwheat,  and  Foxtails 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  a  specific 
exemption. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  Minnesota  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  Asulox  on  26.720 
acres  of  fiax  in  five  counties  in 
northwest  Minnesota  to  control  wild 
oats,  wild  buckwheat,  and  foxtails.  This 
exemption  ends  on  August  1, 1979. 

FOR  FURTHER  INF0RMAT10M  CONTACT: 

Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street. 
S.W.,  Room  F^315,  Washington,  DC. 
20460,  Telephone:  202/755-4851.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  the  EPA 
Headquarters  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  Flax 
does  not  compete  woll  with  weeds; 
weed  infestations  result  in  poor  stands 


of  flax  by  reducing  germination  and 
competing  with  the  developing  flax 
plants.  Wild  oats  and  foxtails  are 
common  weed  pests  of  flax.  According 
to  the  Applicant,  these  weeds  are 
present  in  all  areas  where  flax  is 
produced  in  Minnesota,  and  due  to 
heavy  snowfall  and  rain  this  past 
winter,  heavy  weed  growth  is  expected. 

Eptam.  Avadex.  dalapon.  Carbyne. 
MCP  Amine  and  Bromoxynil  are 
registered  for  selective  weed  control  in 
flax.  According  to  the  Applicant,  the 
registered  alternative  pesticides  are 
either  not  effective  or  are  not  acceptable 
control  methods  for  wild  oats,  wild 
buckwheat  and  foxtails  for  this  season's 
wet  conditions. 

Kittson.  Marshall.  Pennington. 
Roseau,  and  Lake  of  the  Woods 
Counties,  where  flax  is  a  major  crop, 
grow  from  75.000  to  95,000  acres  of  flax 
annually.  A  loss  of  3.24  to  4.86  million 
dollars  in  agricultural  income  may  be 
incurred,  the  Applicant  claimed,  if  the 
exemption  was  not  granted. 

The  Apphcant  proposed  to  use  an 
asulam  formulation,  Asulox.  EPA  Reg. 
No.  359-662.  in  a  single  post-emergence 
application  when  wild  oats  are  in  the 
three-  to  four-leaf  stage.  Applications 
will  be  made  by  both  private  and 
commercial  State-certified  applicators 
using  both  ground  and  air  equipment  in 
the  five  counties  named  above.  The 
Applicant  claimed  that  studies 
conducted  in  Minnesota  demonstrated 
that  Asulox  gave  acceptable  control  of 
wild  oats  and  suppressed  the  growth  of 
foxtails  and  wild  buckwheat. 

EPA  has  determined  that  the  available 
data  are  adequate  to  support  the 
proposed  use  of  Asulox  on  flax. 
Residues  of  the  active  ingredient  (a.i.) 
asulam  are  not  likely  to  exceed  2.0  parts 
per  million  (ppm)  in  flax  seed  and  its 
fractions  or  2.5  ppm  in  flax  straw.  EPA 
has  deemed  these  levels  to  be  adequate 
to  protect  the  public  health.  An 
appropriate  crop  rotation  restriction  has 
been  imposed.  No  unreasonable  adverse 
effect  on  the  environment  from  this  use 
of  asulam  is  anticipated. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  an  outbreak  of  wild 
oats,  wild  buckwheat,  and  foxtails  in 
flax  has  occurred  or  is  about  to  occur 
(b)  there  is  no  effective  pesticide 
presently  registered  and  available  for 
use  to  control  these  weeds  in  flax  in 
Minnesota;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  these 
weeds  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 


pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  August  1. 
1979.  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  A  single  post-emergence  application 
of  Asulox  (EPA  Reg.  No.  359-662)  is 
authorized; 

2.  Application  shall  be  made  by  air 
and/or  ground  equipment  at  a  rate  not 
to  exceed  1.25  pounds  a.i.  per  acre; 

3.  A  maximum  of  33.400  pounds  a.i. 
may  be  applied  to  26,720  acres  of  flax  in 
the  five  counties  mentioned  above; 

4.  Applications  will  be  made  when 
wild  oats  are  in  the  3-4  leaf  stage; 

5.  All  applications  shall  be  made  by 
State-certified  private  and  commercial 
applicators; 

6.  Precautions  shall  be  taken  to  avoid 
or  minimize  spray  drift  from  target  area. 
Application  may  not  be  made  when 
weather  conditions  favor  spray  drift; 

7.  Residue  levels  of  asulam  ^e  not 
expected  to  exceed  2.0  ppm  in 'flaxseed 
and  its  fractions  (meal,  oilseed  cake, 
refined  oil.  and  soapstock)  and  2.5  ppm 
In  the  flax  straw.  Any  resulting  residues 
in  meat,  milk,  poultry  and  eggs  will  be 
well  below  detectable  levels  (0.05  ppm 
in  meat,  0.025  ppm  in  milk,  and  0.1  ppm 
in  poultry  tissues  and  eggs).  The  Food 
and  Drug  Administration.  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action: 

8.  Crops  other  than  small  grains  may 
not  be  planted  in  the  treated  area  within 
12  months  of  application.  Small  grain 
crops  may  not  be  planted  within  ten 
months  of  apphcation.  Root  crops  may 
not  be  planted  in  the  treated  area  within 
18  months  of  application.  Fodder  from 
grain  crops  rotated  to  treated  flax  fields 
may  not  be  grazed  or  cut  for  forage; 

9.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

10.  Application  of  Asulox  to  flax  may 
result  in  crop  injury  and  reduction  in 
yield  under  stress  conditions  or  if  the 
herbicide  is  applied  at  stages  of  growth 
other  than  those  specified; 

11.  The  Applicant  will  provide  the 
EPA  Region  V  office.  Pesticides  Branch, 
with  a  list  of  distributors  for  Asulox. 
The  distributors  will  be  required  to 
maintain  point  of  sale  records; 

12.  The  EPA  shall  be  immediately 
Informed  of  any  adverse  effects 
resulting  from  the  use  of  Asulox  in 
connection  with  this  exemption;  and 

13.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  the 
specific  exemption  are  met  and  must 


submit  a  report  summarizing  the  results 
of  this  program  by  January  15, 1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA)  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136).) 

Dated:  May  15, 1979. 
Edwin  L  Johnson. 

Deputy  AssisUwt  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  79-15786  Filed  5-18-79;  8:45  •m] 
BNJJNC  CODE  tSaO-OI-ll 


lOPP-180288;  FRL  1230-4] 

North  Dakota  Department  of 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Diclofop  To  Control 
Foxtail  Grasses  arKi  Wild  Oats 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

action:  Issuance  of  a  specific 
exemption. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  North  Dakota 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Apphcant")  to  use 
diclofop  to  control  foxtail  grasses  and 
wild  oats  in  200.000  acres  of  hard  red 
spring  wheat,  durum  wheat,  and  barley 
in  North  Dakota.  This  exemption  ends 
on  July  30.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 
Elmergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street, 
S.W.,  Room  E-315,  Washington,  DC. 
20460.  Telephone:  202/755-4851.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  foxtail 
grasses  [Setaria  viiidis  and  S.  lutescens) 
and  wild  oats  [Avena  fatua)  are 
widespread  weed  problems  in  North 
Dakota,  causing  reduced  yield  of  wheat 
and  barley  by  their  competition.  EPA 
issued  a  specific  exemption  to  North 
Dakota  on  March  31, 1979  for  the  use  of 
propanil  (Stam  F-34)  to  control  foxtail 
grasses  in  hard  red  spring  wheat.  The 
applicant  did  not  request  use  of  propanil 
on  durum  wheat  and  barley  since  field 
studies  indicate  significant  yield 
reduction  with  durum  wheat,  and  data 
are  not  available  to  evaluate  the  use  of 
propanil  on  barley.  Propanil  is  not 
known  to  be  effective  as  a  chemical 
control  for  wild  oats.  It  appears  that  pre- 
emergence  materials  have  lost  much  of 
their  practicality,  leaving  wheat  and 
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barley  growers  without  any  pesticidal 
means  of  controlling  weeds.  Hand 
weeding  appears  to  be  a  thing  of  the 
past  because  of  high  labor  costs  and  the 
large  acreage  involved  in  modem 
farming. 

Currently,  there  are  no  herbicides 
(pre-  or  post-emergence)  registered  for 
use  on  barley  to  control  foxtail.  The 
Applicant  claimed  that  losses  could  be 
from  $624,000  to  $936,000  on  the  60,000 
acres  proposed  for  treatment.  Another 
problem  associated  with  foxtail 
mfestations  is  the  high  moisture  content 
of  their  seeds.  When  mixed  with  the 
barley  grain,  problems  with  mold  and 
mildew  damage  to  the  grain  during 
storage  can  and  does  occur,  according  to 
the  Appbcant. 

There  are  currently  no  registered 
herbicides  for  use  on  durum  wheat  as  a 
post-emergence  treatment  to  control 
foxtails  and  wild  oats.  Treflan 
(thflurahn)  is  registered  for  use  on 
wheat  as  a  soil  incorporated  pre- 
emergence  treatment,  The  Applicant, 
however,  has  stated  that  this  herbicide 
causes  excessive  drying  of  the  soil  and 
can  cause  excessive  wind  erosion 
because  of  the  double  harrowing.  The 
Applicant  estimates  that  losses  of  up  to 
$1.2  million  could  be  incurred  nn  the 
50,000  aces  of  durum  wheat  proposed  for 
treatment  due  to  foxtails,  and  the 
presence  of  wild  oats  could  increase 
losses  up  to  Fifty  percent. 

Similarly,  there  are  no  registered 
herbicides  for  use  as  a  post-emergence 
treatment  to  control  wild  oats  in  hard 
red  spring  wheat.  The  Applicant 
estimates  losses  of  up  to  $4.86  million 
due  to  wild  oats  on  the  90.000  acres 
proposed  for  treatment.  In  addition, 
harvested  wheat  grain  contaminated 
with  wild  oats  can  lower  the  price  of  a 
bushel  of  wheat  by  twenty  cents  or 
more. 

The  Applicant  proposed  to  use  Hoelon 
3  EC,  which  contains  the  active 
mgredient  (a.i,)  diclofop,  in  a  single  post- 
emergence  application  at  a  dosage  rate 
of  0.75  to  1.25  pounds  a.i,  per  acre. 
Uiclofop  would  be  apphed  to  wild  oats 
when  they  are  in  the  1-3  leaf  stage  and 
to  foxtails  when  they  are  two  inches  or 
less  in  height. 

EPA  has  determined  that  the  proposed 
use  will  not  result  in  residues  of  diclofop 
and  its  metabolites  in  excess  of  01  part 
per  million  (ppm).  This  level  is  judged  to 
be  adequate  to  protect  the  public  health. 
Applicators  will  be  required  to  wear 
protective  clothing  and  respirators. 

A  restriction  of  the  grazing  or  foraging 
of  treated  land  and  a  prohibition  against 
the  use  of  treated  hay  or  straw  as 
animal  feed  has  been  imposed.  Since 
diclofop  ia  acutely  toxic  to  fish,  EPA  has 


imposed  a  restrictive  which  would 
prohibit  the  application  of  diclofop 
within  100  feet  of  any  aquatic  habitat 
After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  pest  outbreaks  of 
foxtail  grasses  and  wild  oats  have 
occurred  or  are  likely  to  occur  (b)  there 
are  no  effective  pesticides  currently 
registered  and  available  for  this  use  in 
North  Dakota;  (c)  there  are  no 
alternative  means  of  control  taking  into 
account  the  efficacy  and  hazard;  [d) 
significant  economic  problems  may 
result  if  foxtail  grasses  and  wild  oats  are 
not  controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  July  30, 1979  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  American  Hoechst  product 
Hoelon  3EC.  which  contains  the  a.i, 
diclofop  (methyl  2-[4-{2.4- 
dichlorophenoxy)]  phenoxy  propanate) 
is  authorized  at  the  following  dosage 
rates  and  methods  of  application: 

a.  Ground  equipment;  two  to  three 
and  one-half  pints  of  product  (0.75  to 
1.25  pounds  a.i.l/minimum  of  ten  gallons 
of  water/acre/season;  and 

b.  Aerial  equipment:  two  to  three  and 
one-half  pints  of  product  (0.75  to  1.25 
pounds  a.i.J/mixiimum  of  five  gallons  of 
water/acre/season; 

2.  Up  to  175.000  pounds  a,i,  diclofop 
are  authorized; 

3.  Applications  are  to  be  made  only  by 
State-certified  commercial  and  private 
applicators,  and  following  protective 
apparel  must  be  sworn  during  all 
loading  and  mixing  operations  of 
diclofop  and  when  diclofop  is  applied; 

a.  With  ground  equipment:  gloves, 
waterproof  boots,  impermeable  pants 
and  shirts,  goggles,  and  a  cartridge-type 
respirator,  and 

b.  Aerial  pilots  are  not  to  be  involved 
in  the  mixing  and  loading  of  diclofop 
unless  the  aforementioned  equipment  is 
worn.  Pilots  must  wear  a  cartridge- type 
respirator  when  applying  diclofop; 

4.  Applications  of  diclofop  shall  be 
made  only  when  a  knowledgeable 
expert  determines  that  densities  of  wild 
oats  in  barley,  durum  wheat,  or  hard  red 
spring  wheat,  or  foxtail  grasses  in  barley 
or  durum  wheat  eu-e  at  a  level  where  the 
use  of  herbicides  registered  for  use  on 
wheat  to  control  these  weeds  are  not 
likely  to  provide  sufficient  eonomic 
control  of  those  weeds.  These  experts 
may  include  personnel  of  the  North 
Dakota  Department  of  Agriculture, 


Extension  Service,  or  licensed  pesticide 
consultants  not  engaged  in  the  sale  of 
pesticides; 

5,  Diclofop  is  highly  toxic  to  fish.  It 
must  be  kept  out  of  lakes,  streams, 
ponds,  tidal  marshes,  and  estuaries. 
Direct  applications  or  drift  of  spray 
material  to  water  surfaces  must  be 
avoided.  It  may  not  be  applied  within 
one  hundred  feet  of  aquatic  habitats. 
Aerial  applications  may  not  be  made 
when  the  wind  is  above  five  miles  per 
hour  Care  must  be  taken  to  prevent 
contamination  of  arable  land  or  water 
by  the  cleaning  of  equipment  or  disposal 
of  waste; 

6,  Available  data  indicate  that  Hoelon 
is  highly  toxic  to  fish  and  may  bio- 
accumulate  in  aquatic  organisms.  Fish 
from  aquatic  sites  near  at  least  one 
treated  field  must  be  analyzed  for 
residues  of  Hoelon.  The  body 
concentrations  should  be  reported  for 
the  whole  fish,  A  minimum  of  fifteen 
juveniles  should  be  analyzed  before 
application  and  fifteen  juveniles  after 
application; 

7,  Fields  treated  with  diclofop  must 
not  be  grazed  or  foraged.  Likewise, 
barley  and  wheat  hay  or  straw  must  not 
be  fed  to  lievstock; 

8,  Barley  and  wheat  grain  with 
residues  of  diclofop  not  exceeding  0.1 
ppm  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration,  U,S. 
Department  of  Health,  Education,  and 
Welfare,  and  has  been  advised  of  this 
action;  and 

9,  "Hie  Applicant  is  responsible  for 
ensuring  that  all  the  provisions  of  this 
specific  exemption  are  met,  and  must 
submit  a  full  report  summarizing  the 
amounts  of  diclofop  used  and  the 
economic  benefits  derived  as  a  result  of 
the  specific  exemption  to  the  EPA  by 
January  15,  1980. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFTIA),  as 
amended  in  1972. 1975.  and  1978  (92  Stat.  819; 
7  U.S.C,). 

Dated:  May  15,  1979. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  7»-i5r!n  Filed  S-I8-  r«  8i«5  am) 
BILLING  CODE  SSeO-OI-M 


(FRL  1230-81 

Science  Advisory  Board,  Economic 
Analysis  Committee;  Open  Meeting 

As  required  by  Public  Law  92-463. 
notice  is  hereby  given  that  a  meeting  of 
the  Economic  Analysis  Subcommittee  of 
the  Science  Advisory  Board  will  be  held 
beginning  at  9:00  a.m..  June  13. 1979,  at 
the  Ramada  Inn-Rosslyn.  Room 


V^Jl^^9%\     DafvletAP 
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Shenandoah  B,  and  at  9KX)  a.m..  June  14, 
1979,  at  the  Ramada  Inn-Rosslyn.  the 
Club  Room- 

The  subcommittee  is  meeting  to 
review  and  discuss  various  aspects  of 
the  economic  analysis  currently  being 
done  by  the  Environmental  Protection 
Agency. 

The  agenda  will  include  briefings  from 
various  program  offices  regarding  the 
scope  and  depth  of  economic  analysis 
presently  being  done,  and  comments 
and  questions  of  subcommittee 
members.  Additional  comments  from 
members  of  the  public  will  also  be 
considered. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  information  should 
contact  Dr.  Etouglas  B.  Seba,  Executive 
Secretary,  or  Mr,  Barry  Gold,  Staff 
Assistant.  Economic  Analysis 
Subcommittee  (703)  557-7720  by  June  5. 
1979. 

Burton  Levy, 
Acting    Staff   Director, 
Board. 


Science    Advisory- 


May  16. 1979. 

[FR  Doa  r9-tS788  Filed  H»-79;  8:«  am| 
eaXMG  CODE  6S60-01-M 


(FRL  1229-81 

Noise  Emission  Standards  for  Surface 
Transportation  Equipment  Light 
Veiiicles 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  Availability  of  Draft 
Light  Vehicles  Noise  Emission  Test 
Procedure. 

SUMMARY:  This  document  provides 
notice  that  the  U.S.  Environmental 
Protection  Agency  is  soliciting 
comments  on  the  adoption  of  a  Light 
Vehicle  Noise  Emission  Test  Procedure 
For  further  information  related  to  the 
Light  Vehicle  Noise  Emission  Test 
Procedure  contact:  Mr,  John  A.  Thomas. 
Project  Officer — ^Light  Vehicles. 
Standards  and  Regulations  Division 
(ANR-490).  U.S.  Environmental 
Protection  Agency.  Washington,  DC 
20460.  (703)  557-7666, 

SUPPLEMENTARY  INFORMATION:  In 

considering  whether  light  vehicle 
regulatory  action  is  requisite  to  the 
protection  of  the  public  health  and 
welfare  from  noise  from  such  vehicles,  it 
is  necessary  to  define  a  suitable  method 
for  measuring  light  vehicle  noise 
emissions.  Several  methods  have  been 
developed  and  accepted  for  motor 
vehicle  noise  measurement.  These 
methodologies  as  applicable  to 


automobiles  and  light  trucks  are 
generally  considered  to  be  unsuitable 
for  potential  regulatory  purposes  since 
they  are  not  representative  of  the  way  in 
which  these  vehicles  are  typically 
operated,  and  hence  their  noise  impact 
on  the  community  is  not  appropriately 
identified.  With  this  realization,  the  U.S. 
EPA  has  embariied  on  a  program  to 
develop  and  validate  a  noise 
measurement  procedure  which  is  more 
consistent  with  the  noise  generated  by 
light  motor  vehicles  as  they  operate  in 
the  U.S.  urban  environment  A  general 
requirement  of  such  a  procedure  is  that 
it  be  applicable  for  all  categories  of  light 
motor  vehicles  and  be  technically  and 
economically  reasonable  to  implement. 
Although  such  a  procedure  coidd  be 
used  for  compliance  and  enforcement  of 
a  Federal  Government  new  product 
noise  regulation,  we  believe  that  a 
simpler  and  thus  less  expensive  test  can 
and  should  be  considered  for 
implementing  specific  noise  regulations. 

The  light  vehicle  noise  measurement 
procedure  in  use  in  the  United  States  by 
the  automotive  Industry,  and  which  has 
been  adopted  as  the  measurement 
standard  for  several  State  and  local 
government  regulations  applicable  to 
noise  from  light  vehicles,  is  the  Society 
of  Automotive  Engineers  (SAE)  J986a 
procedure.  This  procedure  specifies  the 
measurement  of  noise  for  full-throttle 
vehicle  operation  at  speeds  in  excess  of 
30  mph.  Full-throttle  acceleration  is  not 
a  typical  mode  of  operation  for  most 
light  vehicles,  and  hence  is  responsible 
for  only  a  part  of  the  noise  impact 
received  by  urban  communities  from 
light  vehicles.  Further,  vehicle  operation 
surveys  show  that  Tehicles  which  are 
equally  noisy  when  measured  in 
accordance  with  the  SAE  J986a 
procedure  do  not  necessarily  contribute 
equally  to  community  noise. 

The  test  procedure  which  we 
developed  is.  we  believe,  representative 
of  typical  light  vehicle  operating 
conditions  in  urban  communities.  WTiile 
being  representative  of  such  vehicle 
operations,  it  appears  to  also  be  a  good 
indicator  of  community  noise  impact 
resulting  from  light  vehicle  operations 
Any  test  procedure  which  might  be 
adopted  for  use  by  the  U.S.  EPA,  and 
which  could  serve  as  the  basis  for  a 
potential  Federal  light  vehicle  noise 
emission  regulation  for  newly 
manufactured  light  vehicles,  could  also, 
we  believe,  be  used  by  State  and  local 
authorities,  to  establish  their  own  noise 
emission  regulations  for  newly 
manufactured  light  vehicles  in  the  event 
that  we  do  not  establish  Federally 
preemptive  noise  emission  regulations 
for  light  vehicles.  At  the  present  time 


there  has  been  no  determination 
regarding  whether  EPA  #ill  regulate  the 
noise  from  light  vehicles  in  any  way. 
The  question  of  whether  or  not  the  EPA 
should  regulate  light  vehicle  noise 
emissions  is  outside  the  scope  of  this 
notice. 

In  June  1977.  we  invited  all 
manufacturers  of  light  vehicles  being 
marketed  in  the  United  States,  other 
members  of  the  automotive  industry, 
voluntary  standards  groups,  and  several 
States  and  cities  concerned  with  light 
vehicle  noise,  to  meet  with  us  to  review 
and  comment  on  our  technical  findings 
relative  to  a  light  vehicle  test  procedure. 
Light  vehicle  manufacturers  and  other 
interested  parties  have  subsequently 
tried  out  the  proposed  EPA  test 
procedure  and  submitted  informal 
recommendations  to  us  to  improve  the 
procedure.  On  October  10, 1978.  we 
informed  the  automotive  industry. 
Society  of  Automotive  Engineers  and 
others  of  our  intent  to  publish  for  public 
comment  a  revised  EPA  test  procedure. 
We  requested  the  submission  of  their 
comments  on  all  aspects  of  the  test 
procedure  as  well  as  any  alternative  test 
procedure  which  they  would  recommend 
be  considered  by  EPA  as  the  test 
procedure  for  characterizing  community 
noise  impact  from  light  vehicles  and 
which  would  be  used  by  EPA  in  the 
development  of  any  potential  future 
regulatory  actions  on  light  vehicles 
noise, 

A  number  of  comments  were  received 
to  this  request  General  Motors 
Corporation,  besides  submitting 
comments  on  the  draft  EPA  procedure, 
also  sumitted  an  alternative  test 
procedure  for  consideration  by  us.  It 
appears  that  the  General  Motors 
recommended  procedure,  although 
similar  to  the  EPA  procedure  in  many 
respects,  has  sufficient  merit  to  warrant 
its  consideration  as  an  alternative  to  the 
EPA  procedure.  Accordingly,  we  are 
sohciting  comments  on  the  General 
Motors,  as  well  as  the  EPA.  test 
procedure. 

The  suitability  of  a  test  procedure  for 
regulatory  compliance  and  enforcement 
is  tied  to  the  issue  of  the  extensiveness 
or  the  amount  of  testing  to  be  conducted 
by  the  manufacturer,  or  other  parties  in 
demonstrating  compliance  with  a 
regulation  or  ordinance.  Several  forms 
of  compliance  and  enforcement 
programs  related  to  product 
manufacturers  are  already  in-use  by 
Federal,  State  and  local  agencies.  These 
programs  require  either  total 
government  testing,  total  manufactiver 
testing,  or  shared  testing  responsibilities 
between  governmental  agencies  and  the 
manufacturers.  Accordingly,  we  are 
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soliciting  commits  on  the  practicality 
of  the  EPA  and  GM  test  procedures 
when  viewed  form  the  perspective  of 
different  compliance  and  enforcement 
approaches  for  newly  manufactured 
hght  vehicles,  should  such  a  test,  with 
attendant  not-to-exceed  noise  levels,  be 
adopted  by  State  or  local  ordinances,  or 
through  Federal  Regulations. 

Throughout  the  development  of  the 
draft  EPA  procedure,  governmental, 
corporate  and  technical  representatives 
of  the  European  and  Japanese  motor 
vehicle  community  have  been  invited  to 
and  have  participated  in  the  EPA 
program.  Additional  discussions  with 
these  representatives  will  be  held  as 
part  of  the  continuing  dialogue  on  the 
adoption  of  a  test  procedure  and  its 
implications  to  them. 

Copies  of  the  Draft  EPA  Light  Vehicle 
Noise  Emission  Test  Procedure,  the 
comments  received  earlier  by  EPA 
relative  to  this  procedure,  and  the 
General  Motors  Corporation 
recommended  test  procedure,  may  be 
obtained  from:  Director.  Standards  and 
Regulations  Division  (ANR^90),  Attn: 
Docket  No.  79-02:  Light  Vehicle  Test 
Procedure,  U.S.  Environmental 
Protection  Agency,  Washington.  D.C. 
20460,  (703)  557-7370. 

All  comments  should  be  received  by 
the  Agency  no  later  than  August  13. 
1979.  Comments  should  be  submitted  to: 
Director,  Standards  and  Regulations 
Division  (ANR-490),  Attn:  Docket  No. 
79-02:  Light  Vehicle  Test  Procedure.  U.S. 
Environmental  Protection  Agency. 
Washington,  DC.  20460. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  U.S.  Environmental 
Protection  Agency.  Public  Information 
Reference  Unit.  Room  2922,  401  M 
Street,  S.W.,  Washington.  D.C.  20460. 

Dated:  May  14, 1979. 
David  G.  Hawkins. 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

|FR  Doc  7^-15643  Filed  5-18-79:  8:45  am] 
WUJNO  CODE  6560-01-M 


[FRL  1229-4;  OPP-66054) 

Intent  To  Cancel  Registrations  of 
Certain  Pesticide  Products 

Pursuant  to  section  6(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 
1972,  1975.  and  1978  (92  Stat.  819:  7 
U.S.C.  136)  firms  listed  below  have 
requested  that  the  Environmental 
Protection  Agency  (EPA)  cancel  the 
registrations  of  certain  pesticide 
products.  Such  cancellation  shall  be 


effective  on  or  before  June  20, 1979, 
unless  the  registrant  or  an  interested 
person  with  the  concurrence  of  the 
registrant,  requests  that  the  registration 
be  continued  in  effect. 

The  Agency  has  determined  that  the 
distribution  and  sale  of  stocks  of  these 
products  which  were  produced  on  or 
before  the  effective  date  of  cancellation 
would  not  be  inconsistent  with  the 
purposes  of  FIFRA  and  would  not  have 
an  unreasonable  adverse  effect  on  the 
environment.  Therefore,  the  distribution 
and  sale  of  existing  stocks  of  these 
products  shall  be  permitted  until  the 
supply  is  exhausted  or  for  one  year  after 
the  effective  date  of  cancellation, 
whichever  occurs  earlier,  provided  that 
these  products  shall  be  used  only  in  a 
manner  consistent  with  the  label  and 
labeling  registered  with  EPA.  Production 


of  these  products  after  the  effective  date 
of  cancellation  will  be  considered  a 
violation  of  FIFRA. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
in  triplicate  to  the  Process  Coordination 
Branch,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs.  EPA,  401 
M  St..  SW..  Washington.  D.C.  20460.  Any 
comments  filed  regarding  this  notice  of 
intended  cancellation  will  be  available 
for  public  inspection  in  the  office  of  the 
Process  Coordination  Branch  from  8:30 
a.m.  to  4:00  p.m.  Monday  through  Friday 

The  registrants  concerned  and  the 
products  affected  by  this  action  are 
listed  below. 

Dated;  May  11, 1979. 
Edwin  L  |ohiMon. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 


EPA  Rag.  Na 


Product  naine 


Z3»-2330.. 


Ortho  Fence  »  Grass  Edger. 


1730 - 

1730-37„ 
1730-39.. 
8790-1 .... 


Cytox  4310. 
BacoD-131 
BacoR-110 


Chevron   Chemical   Co,    940    Henstey   St.. 

Rtetwiood.  CA  94804 
Amehcan  Cyanamid  Co..  Wayne.  NJ  07470. 

Do 

Do 


oaco  M-nv — -.«,—....-..«" —         ..™ 

5%  Pemachkxopheno  Soluflon«„ Beputtlc  Powdefed  Me«al.  2628  Pearl  Road, 

Medma.  OH  44266. 


(FR  Doc  79-1 5«5«  Filed  ^-18-79:  8:45  ami 
BiLUMG  COOe  SS6O-01-M 


[FRL  1228-11 


Review  of  Advanced  Treatment 
Prelects;  Program  Guidance 

agency:  Environmental  Protection 

Agency. 

action:  Program  Guidance. 

summary:  This  is  a  complete  version  of 
the  guidance  issued  to  the  EPA  regional 
water  divisions  on  the  review  of 
advanced  treatment  projects,  i.e.  those 
requiring  municipal  wastewater 
treatment  more  stringent  than  \f 

secondary.  This  guidance  was 
developed  following  action  in 
September  1978  by  the  House/Senate 
Appropriations  Conference  Committtee 
requiring  the  EPA  Administrator  to 
personally  approve  construction  grant 
program  funds  for  advanced  projects  in 
cases  where  the  incremental  cost  of  the 
advanced  treatment  is  greater  than  $1 
million  and  to  ensure,  as  a  prerequisite 
for  such  approval,  that  the  project  will 
definitely  result  in  significant  water 
quality  and  public  health  improvements; 
for  projects  with  an  incremental  cost  for 
advanced  treatment  of  $1  million  or  less, 
final  approval  remains  at  the  regional 
level.  The  purpose  of  the  guidance  is  lo 
Implement  the  mandate  of  Congress  for 


additional  review  of  advanced  projects. 
This  concern  arose  within  EPA  as  well 
as  Congress  because  advanced 
treatment  projects  c^n  be  very  costly 
both  in  an  absolute  sense  and  in 
proportion  to  the  added  amount  of 
pollution  control  obtained. 

The  guidance  requires  that  all 
advanced  treatment  projects  receive 
added  scrutiny  of  the  need  for  treatment 
beyond  secondary.  Two  types  of 
advanced  projects  are  identified  and 
each  type  is  reviewed  differently. 

One  group  of  projects  comprises  those 
treatment  facilities  that  can  produce 
effluent  of  a  higher  quality  than 
secondary,  still  using  primarily 
secondary  treatment  technology;  these 
projects  would  have  to  meet  effluent 
limits  from  10  to  29  milligrams  per  liter 
(mg/l)  for  Biochemical  Oxygen  Demand 
(BOD)  and  Suspended  Solids  (SS)  This 
treatment  is  referred  to  as  advanced 
secondary  or  AST.  For  AST  projects,  a 
checklist  is  to  be  used  by  EPA  regional 
offices  in  review.  The  checklist  is  lo 
determine  if  basic  issues  in  water 
quality  evaluation  (modeling, 
streamfiow.  standards  violations)  and  in 
facility  evaluation  (total  capital  aiu^ 
O&M  costs,  process  design)  have  been 
adequately  evaluated  m  the  facility  plan 
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to  justify  the  need  for  AST.  In  addition, 
reviewers  must  determine  if  such 
alternatives  as  seasonal  operation  and 
land  L-eatment  have  been  evaluated. 
Review  for  AST  projects  that  do  not 
have  complex  issues  can  be  completed 
quickly;  if  the  EPA  Administrator's 
approval  review  is  required  (because  the 
cost  for  AST  treatment  is  greater  than  $1 
million),  the  necessary  Headquarters 
final  review  will  be  completed  within  25 
working  days  of  receipt  of  the  project. 

The  second  group  of  projects 
comprises  facilities  that  need  to  meet 
very  stringent  effluent  limitations  of  less 
than  10  mg/l  BOD  and  SS  or  nitrogen 
removal  of  greater  than  50  percent. 
These  projects  are  called  advanced 
waste  treatment  or  AWT  projects.  These 
projects  must  satisfy  six  criteria  relating 
to  the  achievement  of  beneficial  uses, 
water  quality  criteria,  cost-effectiveness, 
supportable  wasteload  allocations, 
costs,  and  evaluation  of  land  treatment. 
Normally  review  of  AWT  projects  and 
complex  AST  projects  at  Headquarters 
will  be  completed  within  45  to  60  days. 

If  review  of  either  type  of  project 
shows  that  all  or  part  of  the  project 
cannot  be  fully  justified,  appropriate 
alternatives  such  as  redesign, 
segmenting  or  postponement  will  be 
considered.  Certain  projects  may  be 
excepted  from  this  review  and  allowed 
to  proceed  if  they  incorporate 
innoviative  or  alternative  technology 
including  land  treatment  or  if  the  added 
costs  for  advanced  treatment  are  not 
substantially  in  excess  of  costs  for 
secondary  treatment. 

This  guidance  became  effective  upon 
the  date  of  issuance  of  March  9.  1979, 
and  applies  to  projects  prepared  for 
funding  of  the  Step  2  (design)  or  Step  3 
(construction)  stages.  • 

EPA  anticipates  that  the  increased 
review  given  to  all  advanced  pcojects 
frequently  will  result  in  reduced  project 
costs  and  lower  user  costs,  will 
eliminate  unnecessary  unit  processes, 
and  will  delay  advanced  projects  or 
elements  thereof  for  which  no  water 
quahty  analysis  or  other  justification  is 
available  until  additional  data  is 
developed.  Conunents  on  this  guidance 
memorandum  are  solicted  and  should  be 
sent  to:  Michael  B.  Cook.  Driector. 
Facility  Requirements  Division  (W^- 
595).  Elnviromnental  Protection  Agency, 
401  M  Street  SW.,  Room  E1137D, 
Washington.  D.C.  20480.  telephone  202- 
426-9404. 

For  purposes  of  program  guidance,  the 
Environmental  Protection  Agency  issued 
the  following  Program  Requirements 
Memorandum  (PRM  79-7)  on  March  9, 
1979. 


Subject;  Grant  Funding  of  Projects 
Requiring  Treatment  More  Stringent 
Than  Secondary 

From:  Thomas  C.  )orling.  Assistant 

Administrator. 

To:  Water  Division  Directors.  Regions  I- 

X 

Purpose 

This  memorandum  sets  forth  Agency 
policy  and  procedures  for  Headquarters 
and  regional  review  of  wastewater 
treatment  projects  designed  to  meet 
effluent  requirements  more  stringent 
than  secondary  treatment.  It  also  groups 
such  projects  into  two  categories — 
advanced  secondary-  treatment  (AST) 
and  advanced  waste  treatment  (AWT) 
and  defines  these  terms.  In  addition,  this 
memorandum  provides  a  standard  for 
reviev^ng  the  financial  impact  of 
advanced  projects  upon  small 
communities. 

We  anticipate  that  the  review  porcess 
will  result  in  the  development  of 
improved  national  guidance  on 
wasteload  allocations  and  the  water 
quality  standards-setting  process.  Thus, 
these  review  requirements  will  be 
supplemented  in  the  future  by  such 
guidance. 

Discussion 

The  Agency  has  in  the  past  expressed 
growing  concern  with  the  high  cost  and 
energy  consumption  of  publicly-owned 
treatment  works  in  many  communities. 
These  high  costs  and  energy  demands 
are  frequently  attribuable  to  optimistic 
projections  of  anticipated  growth  or 
sophisticated  extra  unit  processes. 
Funding  facilities  with  these  conditions 
with  limited  grant  funds  results  in  fewer 
projects  being  funded  overall,  delay  in 
accomphshing  basic  secondary 
treatment  goals,  and.  particularly  in 
smaller  communities,  the  financial 
burden  of  high  operation  and 
maintenance  as  well  as  construction 
costs. 

Consequently,  the  Agency  has  to  take 
a  hard  look  at  the  number  and  types  of 
projects  that  are  planned  for  treatment 
more  stringent  than  secondary  to 
achieve  the  Clean  Water  Act  goals. 
Regions  and  States  are  reminded  in  this 
connection  of  the  checklist  procedure  for 
all  Step  2  and  Step  3  projects  that  was 
instituted  In  the  June  8, 1978,  joint  memo 
from  Rhett /Davis.  The  checklist 
procedure  and  the  independent 
justification  described  in  the  following 
sections  are  meant  to  supplement,  not 
replace,  the  review  of  cost-effectiveness 
and  appropriateness  of  facility  design 
normally  given  to  projects. 


In  action  approving  the  FY  79 
appropriation  for  the  Construction 
Grants  Program,  the  Appropriations 
Conference  Committee  agreed  "that     - 
grant  funds  may  be  used  for 
construction  of  new  faclities  providing 
treatment  greater  than 
secondary  •  *  •  only  if  the  incremental 
cost  of  the  advanced  treatment  is  $1 
million  or  less,  or  if  the  Administrator 
personally  determines  that  advanced 
treatment  is  required  and  will  definitely 
result  in  significant  water  quality  and 
public  health  improvements." 

All  advanced  projects  with  an 
incremental  capital  cost  over  $1  million 
that  are  recommended  for  funding  by 
the  regions  or  States  must  be  reviewed 
at  EPA  Headquarters  after  completion  of 
basic  facility  plan  review  and  collection 
of  supplementary  materials  by  the 
regions  or  States.  All  other  projects 
more  stringent  than  secondary  but  with 
an  incremental  capital  cost  of  $1  million 
or  less  shall  receive  a  comparably 
intensive  review  at  the  regional/State 
level. 

Clarification  is  needed  for  temjinology 
used  in  review  of  projects.  The  Agency 
has  defined  secondary  treatment  as  a 
treatment  level  meeting  effluent 
limitations  for  Biochemical  Oxygen 
Demand  (BOD)  and  Suspended  Solids 
(SS)  of  30/30  mg/l  on  a  maximum 
monthly  average  basis  or  85  percent 
removal  of  these  parameters,  whichever 
is  more  stringent.  The  group  of  projects 
requiring  treatment  more  stringent  than 
secondary  can  be  divided  into  two 
groups:  advanced  secondary  treatment 
(AST)  and  AWT. 

To  arrive  at  the  above  distinctions  the 
Agency  reviewed  about  6.300  projects 
shown  in  the  1976  Needs  Survey  as 
requiring  treatment  more  stringent  than 
secondary.  Of  the  6.300. 1.200  projects  as 
yet  unbuilt  will  be  required  to  meet  very 
stringent  levels  of  treatment  of  BOD  less 
than  10  mg/l  and/or  nitrogen  removal 
Additional  analysis  by  the  agency 
showed  distinct  cost  increases  and 
shifts  to  more  sophisticated  technology 
to  achieve  these  levels.  Therefore,  the 
popularized  term  "AWT'  should  only  be 
used  to  refer  to  treatment  levels 
providing  for  maximum  monthly  average 
BOD/SS  less  than  10  mg/l  and/or  total 
nitrogen  removal  of  greater  than  50 
percent  ('Total  Nitrogen  removal"  a 
TKN  plus  nitrite  +  nitrate).  These 
projects  are  subject  to  especially 
intensive  review  and  require 
independent  justification.  Other  projects 
requiring  treatment  more  stringent  than 
secondary  but  not  to  AWT  levels  can  be 
referred  to  as  "advanced  secondary 
treatment"  Review  procedures  for  these 
projects  are  somewhat  less  rigorous. 
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A  treatment  facility  designed  to  meet 
effluent  limitations  of  BOD/SS  30/30 
mg/1  or  85  percent  removal  with  just 
disinfection  processes  shall  be 
oonsidered  as  a  secondary  rather  than 
advanced  secondary  treatment  facihty 
for  purposes  of  this  PRM.  Other 
definitions  of  secondary  treatment  (e.g.. 
25/30  or  20/20)  may  be  used  if  included 
in  approved  State  criteria,  if  secondary 
treatment  technologies  would  be  used  to 
achieve  these  levels,  and  if  any  extra 
costs  (present  worth)  beyond  those  for 
meeting  30/30  limits  would  be  a  very 
small  percentage  of  the  present  worth 
costs  of  the  entire  treatment  facility. 
Secondary  treatment  facilities  with  just 
phosphorus  removal  add-ons  with  a 
capital  cost  more  than  $1  million  and 
derived  from  the  international 
agreement  for  the  Great  Lakes  basin 
shall  be  considered  advanced 
secondary,  but  not  subject  to 
Headquarters  review. 

The  policy  of  the  Agency  is  to 
encourage  land  treatment  facilities  and 
other  alternative  technologies  which 
provide  for  reuse  of  wastewater  or 
recycling  of  nutrients  and  other 
pollutants.  Such  projects  usually  afford 
water  quality  enhancement  beyond  the 
minimum  established  in  permits,  and 
water  management  benefits  as  well. 
Accordingly,  where  land  treatment  or 
other  reuse/recycling  technologies  are 
designed  to  meet  effluent  limitations 
more  stringent  than  secondary,  the 
procedures  herein  would  allow  such 
projects  to  proceed  without  special 
review  unless  their  costs  were  found  to 
be  excessive.  Excessive  costs  are 
defined  as  those  which  would  exceed 
the  high  cost  criterion  presented  in 
section  3  of  this  memorandum  or  the 
average  present  worth  costs  of  AST  and 
AWT  projects  (roughly  estimated  at  25 
percent  above  secondary  for  the  former 
category  and  50  percent  for  the  latter). 

Some  AWT  projects,  particulary  those 
featuring  waste  stabilization  ponds  plus 
filtration,  may  not  cost  more  than  AST 
projects.  Thus.  AWT  projects  with  a 
present  worth  cost  not  exceeding  that 
for  secondary  treatment  by  more  than  25 
percent  may  be  reviewed  under 
procedures  established  herein  for  AST 
projects. 

The  cost  of  treatment — secondary  as 
well  as  more  stringent  than  secondary — 
can  have  severe  local  fiscal  impacts. 
The  latest  Title  II  regulations  give  more 
emphasis  to  alternative  or  individual 
systems  and  require  a  cost-effectiveness 
analysis  that  could  result  in  lower 
project  costs,  especially  to  small 
communities.  This  emphasis,  along  with 
increased  review,  should  help  ensure 
that  projects  with  excessive  capacity  for 


growth  or  unnecessarily  designed  to 
meet  effluent  requirements  more 
stringent  than  secondary,  with  capital  or 
operations  and  maintenance  costs  that 
may  place  an  intolerable  financial 
burden  upon  the  community,  do  not 
receive  grant  funds. 

Additional  guidance  on  coordination 
of  reviews  of  advanced  treatment 
projects  with  the  interim  municipal 
enforcement  policy  will  be  developed  in 
conjunction  with  the  EPA  Office  of 
Water  Enforcement. 

Policy 

The  Agency  will  conduct  a  rigorous 
review  of  projects  designed  for 
treatment  more  stringent  than 
secondary.  The  incremental  additional 
capital  costs  of  a  project  that  are 
attributable  to  effluent  limitations  or 
water  quality  requirements  more 
stringent  than  secondary  must  be  based 
on  a  justification  showing  significant 
receiving  water  quality  improvement 
and  mitigation  of  public  health  problems 
where  they  exist.  In  addition,  projects 
requiring  treatment  more  stringent  than 
secondary  should  be  evalated  for  their 
financial  impact  upon  the  community. 
Also,  the  inflationary  costs  for  delay 
should  be  considered  in  project  reviews. 
The  regions  will  review  all  such 
projects.  They  will  decide  how  to 
proceed  in  accordance  with  this  PRM  for 
projects  having  incremental  costs 
beyond  secondary  of  $1  million  or  less, 
and  for  other  projects  explicitly 
designated  in  this  PRM  for  final  regional 
decison.  Headquarters  review  and 
decision  on  how  to  proceed  will  follow 
preliminary  regional  review  for  the 
remaining  projects  with  incremental 
capital  costs  beyond  secondary  greater 
than  $1  million. 

For  projects  with  an  incremental  cost 
of  $1  million  or  less,  the  review  is  a 
delegable  function  under  the  205(g) 
delegation  agreements.  For  projects  with 
an  incremental  cost  of  greater  than  $1 
million.  States  may  do  the  initial  review 
but  regions  must  concur  with  the  State's 
conclusions  before  transmitting  the 
project  to  Headquarters. 

Beginning  in  FY  1980,  the  delegation  of 
that  group  of  project  reviews  now 
conducted  by  Headquarters  to  those 
regional  offices  demonstrating 
capability  to  perform  such  reviews  well 
will  be  considered. 

Review  of  the  projects  should  proceed 
as  outlined  below: 

Procedure 

Preliminary  steps  in  the  review  should 
be  1)  determination  of  the  explicit 
effluent  requirements  for  the  project  and 
identification  as  secondary,  advanced 


secondary  or  AWT.  and  2) 
determination  of  incremental  capital 
cost  of  advanced  treatment  as  more  or 
less  than  $1  million. 

1.  Review  of  Projects  Identified  as 
AST.  If  a  project  is  identified  as  having 
to  meet  advanced  secondary  treatment 
standards  (more  stringent  than 
secondary  but  not  AWT),  the  checklist 
should  be  used  to  review  the  project. 

For  project  approval,  the  review  must 
determine  that: 

1.  Seasonal  operation  has  been 
evaluated; 

2.  The  land  treatment  alternative  has 
been  considered; 

3.  The  advanced  secondary  portions 
of  the  project  will  definitely  result  in 
significant  water  quality  improvements 
and  mitigation  of  public  health  problems 
where  they  exist. 

Reviews  of  project  costs  and  local 
financial  impacts  must  comply  with 
section  3.  If  the  checklist  review 
demonstrates  that  the  required  level  of 
treatment  is  not  well  justified.  Federal 
funding  of  all  or  part  of  the  project 
should  be  postponed  until  the  project  is 
redesigned  (if  necessary)  or  the  level  of 
treatment  is  fully  justified. 

If  the  project  involves  land  treatment 
or  other  innovative/alternative 
technologies  featuring  wastewater  reuse 
or  recycling  of  pollutants,  does  not 
exceed  the  high  cost  criterion  given  in 
section  3  below  and  its  incremental 
present  worth  cost  does  not  exceed  25 
percent  of  the  cost  of  a  new  secondary 
treatment  plant,  then  the  project  should 
proceed  without  further  review.  If  the 
project  does  exceed  the  high  cost  or 
present  worth  criteria,  the  procedures 
prescribed  herein  for  AST  projects  shall 
apply. 

a.  Incremental  cost  of  AST  is  Si 
million  or  less.  Regions  should  follow 
the  criteria  and  procedures  given  above. 
The  decision  will  be  made  at  the 
regional  level. 

b.  Incremental  cost  of  AST  is  greater 
than  $1  million.  If,  after  the  above 
review,  the  Regional  Administrator 
wants  to  proceed  with  funding,  the 
project  must  receive  approval  from  the 
Administrator  in  ElPA  Headquarters. 
The  following  material  should  be  sent  to 
the  Office  of  Water  Program  Operations: 
attention  Michael  B.  Cook,  USEPA. 
Facility  Requirements  Division  (WH 
595),  401  M  Street,  SW.,  Washington. 
D.C.  20480.  telephone  (202)  426-9404,  for 
final  review  and  approval: 

(1)  Facility  plan  (draft  or  final) 
including  supporting  documentation  on 
alternatives  considered  with  region's 
review  and  comments; 
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(2)  Completed  checkUst  with  detailed 
answers  to  supplement  checked 
responses; 

(3)  Region's  evaluation  of  water 
quality  and  public  health  benefits  that 
will  result  from  advanced  secondary 
treatment  based  upon  data  submitted 
concerning  the  project; 

(4)  Region's  evaluation  of  seasonal 
operation  of  AST  portion  of  project;  and 

(5)  The  major  documents  summarizing 
the  establishment  of  water  quality 
standards  and  effluent  limitations  for 
the  project. 

Headquarters  has  developed 
procedures  for  the  internal  review  of 
advanced  secondary  projects  which  rely 
heavily  upon  regional/State  evaluations 
Advanced  secondary  projects  without 
complex  issues  are  expected  to  be 
reviewed  within  25  working  days  of 
receipt  of  the  project  at  Headquarters 

2.  Review  of  Projects  Identified  as 
AlVT.  Regions  should  assist  grantees 
and  the  State  m  developing  the  data 
needed  for  an  independent  justification 
of  AWT.  This  should  include  at  a 
minimum: 

(1)  Facility  plan  (draft  or  final)  and 
supporting  documents,  particularly  on 
alternatives  considered  with  region's 
review  and  comments. 

(2)  Conrpleted  checklist  with  detailed 
answers  to  supplement  checked 
responses; 

(3)  Region's  evaluation  of  water 
quality  and  public  health  benefits  that 
will  result  from  both  secondary 
treatment  and  the  additional  treatment 
beyond  secondary  based  upon  data 
submitted  for  the  project; 

(4)  The  major  documents  summarizing 
the  establishment  of  water  quality 
standards  and  effluent  limitations  for 
the  project; 

(5)  An  identification  and  review  of  the 
need  for  each  proposed  unit  process 
included  in  the  proposed  treatment 
facility  for  meeting  the  effiuent 
limitation  identified  in  item  (4). 
Particular  attention  should  be  given  to 
an  assessment  of  the  impact  on 
beneficial  uses  of  dropping  one  or  a  few 
treatment  processes  (or  redesigning  one 
or  more  treatment  processes  to  provide 
a  lesser  degree  of  treatment)  and  the 
cost  savings  associated  with  these 
options: 

(6)  A  detailed  review  of  land 
treatment  and  seasonal  operation 
alternatives;  and 

(7)  If  the  item  5  and  6  review  indicates 
a  more  cost-effective  option,  an  estimate 
for  the  20-year  planning  period  of  the 
capital,  operation  and  maintenance,  and 
total  present  worth  costs  of  that  option. 


The  review  of  an  AWT  project  must 
determine  whether  the  project  meets  all 
of  the  following  criteria: 

(1)  The  beneficial  uses  established  for 
the  receiving  water  can  be  attained  or.  if 
not,  lesser  uses  can  be  achievec^  when 
the  effiuent  limits  are  met,  and  industrial 
sources  meet  their  pretreatment  and 
permit  conditions.  Where  Best 
Management  Practices  for  nonpoint 
source  control  are  required  to  achieve 
standards  not  now  being  attained,  these 
controls  must  be  in  place  or  part  of  a 
draft  or  an  EPA  approved  water  quality 
management  plan.  The  differences  must 
be  significant  between  water  quality 
and  beneficial  uses  attained  or 
enhanced  by  the  proposed  project 
compared  with  water  quality  and  uses 
attainable  from  the  project  with  one  or  a 
few  treatment  processes  beyond 
secondary  dropped  or  modified  and  with 
less  stringent  effiuent  Hmitations 
reflecting  their  ommission  or 
modification. 

(2)  State  laws  or  requirements  or 
criteria  within  State  water  quahty 
standards  are  not  more  stringent  than 
the  Red  Book  criteria  unless  fully 
justified  as  essential  to  achieve  and 
sustain  the  beneficial  uses. 

An  exception  to  this  criterion  may  be 
allowed  if  a  fwoject  is  necessary  to 
prevent  degradation  of  the  following 
types  of  "national  resources  waters": 

a.  National  Parks. 

b.  National  Wilcjilife  Refuges. 

c.  National  Seashores. 

d.  National  Monuments. 

e.  National  Marine  Sanctuaries. 

f.  National  Estuarine  Sanctuaries. 
Funding  necessary  to  prevent 

degradation  of  other  waters  of  national, 
rather  than  regional  or  State,  importance 
may  be  allowed  on  a  case-by-case  if 
both  the  following  conditions  are  met: 

a.  The  water  is  of  truly  national, 
rather  than  regional  pr  State  importance. 

b.  Federal  legislation  or  regulations 
are  directed  toward  protecting  the 
specific  body  of  water  from  degradation. 

(3)  The  wasteload  allocations  or  other 
analysis  resulting  in  the  effluent 
limitations,  along  with  the  assumptions 
on  which  the  analysis  is  based,  are 
scientifically  supported  by  intensive 
water  qualtiy  surveys  or  appropriate 
field  investigations  conducted  on  the 
water  bodies  in  question,  and  calibrated 
and  verified  models  or  other  technically 
sound  analyses. 

(4)  The  treatment  processes  are  the 
most  cost-effective  means  of  meeting  the 
prescribed  effluent  limitations. 

(5)  The  community  is  aware  of  the 
project's  costs  for  treatment  and  reserve 
capacity.  Cost  information  on  total 
capital  costs,  local  financing,  and  annual 


or  monthly  operating  and  debt  ser\'ice 
costs  should  be  presented  at  a  public 
hearing  as  required  in  PRM  76-3. 
Review  of  project  costs  and  local 
financial  impacts  must  comply  with 
section  3. 

(6)  Land  treatment  has  been  fully 
evaluated. 

If  the  above  conditions  are  not  met, 
either  the  entire  project  or  its  AWT 
elements  (if  they  can  be  separated  out) 
should  not  be  funded  pending  further 
action. 

Federal  funding  of  all  or  the 
unjustified  part  of  the  project  should  be 
postponed  until  the  project  (if 
necessary)  is  redesigned  or  the  level  of 
treatment  is  fully  justified.  The 
advanced  wastewater  treatment 
increment  of  the  project  that  is  not 
justified  should  not  be  funded  unless 
and  until  the  project  will  result  in 
significant  water  quality  and  public 
health  improvements. 

Should  the  review  show  that  AWT 
cannot  be  justified,  but  that  some 
treatment  greater  than  secondarj'  can  be 
justified  under  the  rules  for  review  of 
AST  projects,  then  the  justified  portion 
should  be  funded.  The  project  should  be 
segmented  to  permit  funding  of  the 
justified  portion  and  that  section  should 
be  designed,  if  practicable,  to  allow 
addition  of  the  other  segment  at  a  later 
date  after  further  analyses. 

Projects  may  be  excepted  from  the 
AWT  review  procedures  under  the 
following  circumstances: 

(1)  Project  features  land  treatment  or 
other  innovative/alternative 
technologies  affording  wastewater  reuse 
or  recycling  of  pollutants  where  the 
project's  cost  would  not  exceed  the  high 
cost  criterion  described  in  section  3. 
Also,  the  incremental  present  worth  cost 
of  such  a  project  must  not  exceed  50 
percent  of  the  present  worth  cost  of  a 
new  secondary'  treatment  project.  If 
these  criteria  are  met.  the  project  may 
proceed  without  further  review. 

(2)  The  AWT  project's  incremental 
present  worth  cost  does  not  exceed  25 
percent  of  the  present  worth  cost  of  a 
new  secondary  treatment  facility. 
Project  review  must,  nevertheless, 
conform  with  AST  re\1ew  procedures. 

a.  Incremental  cost  of  A  tiT  is  $1 
million  or  less.  Regions  should  follow 
the  criteria  and  procedures  given  above. 
The  decision  will  be  made  at  the 
regional  level. 

b.  Incremental  capital  cost  of  AWT  is 
greater  than  $1  million.  If  the  Regional 
Administrator  is  satisfied  that  the 
project  meets  all  of  the  required  criteria 
and  wants  to  proceed  with  funding,  the 
project  must  receive  approval  from  the 
Administrator  in  EPA  Headquarters. 
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The  region  shall  furnish  a  report 
covering  all  of  the  criteria  listed  in 
section  2  and  forward  each  of  the 
documents  listed  in  section  2  to  the 
Office  of  Water  Program  Operations: 
attention  Michael  B.  Cook.  Director, 
Facility  Requirements  EHvision  (WH 
595),  United  States  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington,  DC.  20460,  telephone  (202) 
426-9404,  as  soon  as  possible  after  the 
need  for  Headquarters  review  is 
identified. 

Headquarters  has  developed  internal 
procedures  for  a  task  force  review  of 
complex  AST  and  AWT  projects  that 
will  review  the  major  issues  and 
questions  intensively  based  upon  the 
material  sent  in  by  regions  and  States. 
Decisions  will  be  made  on  the  basis  of 
the  criteria  outlined  above  It  is  planned 
for  the  Administrator's  decision  on  the 
project  to  be  made  within  45  to  60 
working  days  of  receipt  of  the  project  at 
Headquarters.  This  decision  will  be 
communicated  to  the  regions. 

3.  Local  Financial  Impacts.  AH 
projects  designed  to  achieve  treatment 
more  stringent  than  secondary'  must  be 
evaluated  in  terms  of  financial  impact 
upon  the  communuity.  This  evaluation 
should  supplement  the  display  and 
disclosure  of  financial  information  and 
local  costs  required  of  all  facility  plans 
and  described  in  PRM  76-3  Total 
annual  costs  to  a  tv-pical  domestic  user 
comprise  both  the  existing  preproject 
costs  and  the  increase  attributable  to 
the  proposed  new  facilities.  A  project 
shall  be  considered  high-cost  when  the 
total  average  annual  cost  (debt  service, 
operation  and  maintenance,  connection 
costs)  to  a  domestic  user  exceeds  the 
following  percentage  of  median 
household  incomes: 
1.50  percent  when  the  median  income  is 

under  $6,000. 
2.00  percent  when  the  median  income  is 

S6,000-$10,000. 
2.50  percent  when  the  median  income  is 
over  $10,000. 

If  review  shows  that  a  project  is  high 
cost,  try  to  determine  which  elements  of 
the  project  are  responsbile.  Determine 
whether  it  is  the  treatment  processes 
selected,  excessive  reserve  capacity, 
new  sewer  construction,  or  other  factors 
in  the  physical  setting  that  may  cause 
excessive  costs  in  either  construction  or 
operation  of  the  facility.  Work  with  the 
grantee  and  the  State  to  revise  the 
facility  plan  or  redesign  the  project  to 
reduce  the  costs,  or  obtain  assistance 
from  the  Farmer's  Home  Administration 
(FmHA)  or  another  source  with  the  local 
share.  "There  is  agreement  between 
FmHA.  EPA  and  Economic  Development 


Administration  for  all  to  use  the  above 
rule-of-thumb  in  review  of  projects. 
Regions  should  proceed  with  a  project 
determined  to  be  high  cost  under  this 
criterion  only  after  consulting  with  the 
Facility  Requirements  Division  in 
Headquarters. 

Implementation 

This  policy  shall  be  implemented 
immediately  as  follows.  Regions  shall 
advise  States  of  the  policy  of  strict 
review  in  the  regions  and  Headquarters 
of  treatment  more  stringent  than 
secondary  (advanced  secondary  and 
AWT).  They  should  also  be  advised  of 
the  Agency's  policy  not  to  fund  such 
projects  if  not  justified.  The  policy 
should  be  applied  to  all  projects 
prepared  for  Step  2  or  3  funding. 

Dated;  March  9, 1979. 
Thomas  C.  lorliog. 

Assistant  Administrator  fxjr  Water  and  Waste 
Management. 

(FR  Doc  79-156*8  ni«l  5-l»-79:  WS  ami 
BILUNO  CODE  W60-0t-M 


(FRL  1228-2;  PP  9G2150/T206] 

Establishment  of  a  Temporary 
Tolerance;  Glyphosate 

Monsanto  Co..  800  N.  Lindbergh  Blvd.. 
St.  Louis.  MO  63166,  submitted  a 
pesticide  petition  (PP  9G2150]  to  the 
Environmental  Protection  Agency  (EPA). 
This  petition  requested  that  a  temporary 
tolerance  be  established  for  combined 
residues  of  the  herbicide  glyphosate  (A^- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  the  raw  agricultural  coramoditj 
stone  fruit  at  0.2  part  per  million  (ppmj. 
This  temporary  tolerance  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  an  experimental  use  permit  (524- 
EUP-47J  that  has  been  issued  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  as  amended  in  1972. 
1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerance 
was  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use, 
and  it  was  determined  tha^  the 
temporary  tolerance  would  protect  the 
public  health.  The  temporary  tolerance 
has  been  established  for  the  pesticide, 
therefore,  with  the  following  provisions 

1,  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 


2.  Monsanto  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  permit  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  record*  of  production,  distribution, 
and  performance  and  on  raquest  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
April  16.  1981.  Residues  not  in  excess  of 
0.2  ppm  remaining  in  or  on  stone  fruit 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  an  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tempoarar>'  tolerance 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  Robert  Taylor,  Product  Manager 
25.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  401  M 
Street  SW.,  Washington,  DC  20460  (202/ 
755-7013). 

(Sec.  40801.  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a(j))). 
Dated:  May  10. 1979. 
Douglas  D.  Campt, 
Director.  Registration  Division. 

[FR  Doc  79-1S649  Filed  5-18-79:  &«  »ml 
BILLINQ  CODE  WaO-OI-M 


(FRL  1228-3;  OPP-301631 

Receipt  of  Applications  To  Register 
Pesticide  Products  Containing  New 
Active  Ingredient 

Applications  have  been  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  to  register  pesticide  products 
containing  active  ingredients  which 
have  not  been  included  in  any 
previously  registered  pesticide  products. 
Notice  of  these  applications  is  given 
pursuant  to  the  provisions  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  in  1972, 1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136)  and 
the  regulations  thereunder  (40  CFR  Part 
162).  Notice  of  receipt  of  these 
applications  does  not  indicate  a  decision 
by  the  Agency  on  the  applications. 

Interested  persons  are  invited  to 
submit  written  comments  on  any 
applications  referred  to  in  this  notice  to 
the  Federal  Register  Section.  Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs,  EPA,  Room  401  East 
Tower,  401  M  St.,  SW,  Washington,  DC 
20460.  The  comments  must  be  received 
on  or  before  June  20,  1979.  and  should 
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bear  a  notation  indicating  the  EPA  file 
symbol  number  of  the  apphcation  to 
which  the  comments  pertain.  Comments 
received  within  the  specified  time  period 
will  be  considered  before  a  final 
decision  is  made;  comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the 
application.  Specific  questions 
concerning  these  applications  and  the 
data  submitted  should  be  directed  to  the 
designated  Product  Manager  (PM). 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  at  the  above 
address  or  appropriate  telephone 
number  cited.  The  labels  furnished  by 
each  applicant,  as  well  as  all  vmtten 
comments  filed  pursuant  to  this  notice. 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Notice  of  approval  or  denial  of  the 
applications  to  register  pesticide 
products  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  Section  10  of 
FIFRA,  the  test  data  and  other 
information  submitted  in  support  of 
registration  as  well  as  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedures  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Dated:  May  10. 1979. 
Douglas  D.  Campt, 

Director.  Registration  Division. 

Applications  Received 

EPA  File  Symbol  7969-LE.  BASF  Wyandotte 
Corp.,  100  Cherr>'  Hill  Road.  Parsippany.  NJ 
07054  FIX  COTTON  PLANT  REGULATOR 
Active  Ingredient:  A'.A'- 
dimelhylpipendinimum  chloride  4.2% 
Application  proposes  that  this  product  be 
classified  for  general  use  as  a  foliar-applied 
plant  regulator  in  cotton.  Product  Manager 
(PM)  25,  Mr.  Robert  Taylor,  202/755-2196 

EPA  File  Symbol  11273-EE.  Sandoz,  Inc.,  480 
Cammo  del  Rio  South.  Suite  204,  San  Diego. 
CA  92108.  SAFROTIN— 4  EMULSIFIABLE 
CONCENTRATE  INSECTICIDE.  Active 
Ingredient:  Propetamphos  [(E)-l- 
methylethyl  3-ff(ethyIamino) 
methoxyphosphinothioyl]  oxy]-2- 
butenoatej  50%.  Application  proposes  that 
this  product  be  classified  restricted  for  the 
indoor  control  of  cockroaches.  Product 
Manager  (PM)  16,  William  H.  Miller.  202/ 
755-8315. 

EPA  File  Symbol  1127;^-ER.  Sandoz.  Inc. 
TECHNICAL  PROPETAMPHOS 
(Manufacturing  Use  Only).  Active 
Ingredient:  Propetamphos  91%.  Application 
proposes  that  this  product  be  used  as  a 


technical  ingredient  only  in  formulating 

insecticides.  PM16. 

|FR  Doc  79-15650  Filed  5-18-79;  a45  sm) 
BILUNG  CODE  6560-01-M 


(FRL  1228-5] 

Status  of  Listing  Decision  on  Arsenic 
Under  Section  122  of  the  Clean  Air  Act 
and  Call  for  Further  Information 

This  notice  describes  the  status  of 
EPA's  decision  on  whether  to  list 
arsenic  for  regulation  under  the  Clean 
Air  Act.  That  decision  is  required  by 
section  122  of  the  Act,  which  was  added 
by  the  Clean  Air  Act  Amendments  of 
1977.  Section  122  requires  EPA  to 
determine  whether  or  not  emissions  of 
arsenic  into  the  ambient  air  will  cause 
or  contribute  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health.  If  the  finding  is 
affirmative,  the  Agency  is  required  to 
list  arsenic  for  regulation  under  the 
appropriate  section  of  the  Act  (section 
108,111.  or  112). 

On  May  22  and  23, 1978,  EPA 
submitted  three  draft  documents  on  the 
health  effects  of  arsenic  to  a 
subcommittee  of  the  Agency's  Science 
Advisory  Board  (SAB)  for  its  review:  (1) 
A  Risk  Assessment.  (2)  Human 
Exposure  to  Atmospheric  Arsenic,  and 
(3)  an  Assessment  of  the  Health  Effects 
of  Arsenic  Germane  to  Low  Level 
Exposures.  The  subcommittee 
recommended  substantial  changes  to 
these  documents.  The  documents  were 
therefore  revised  and  resubmitted  to  the 
SAB  subcommittee  on  January  10, 1979. 

After  reviewing  the  revised 
documents,  the  subcommittee  concluded 
that  the  association  between  exposure 
to  arsenic  and  the  development  of 
cancer  was  well  established.  The  SAB 
subcommittee  also  recommended, 
however,  that  further  work  be  done  on 
the  documents  to  improve  in  various 
respects  their  treatment  of  the  health 
effects  of  arsenic.  EPA  has  therefore 
undertaken  further  revision  of  these 
health  effects  documents.  This  final' 
revision  is  expected  to  be  completed 
sometime  in  August. 

The  Agency  remains  interested  in 
receiving  any  information  on  the  health 
effects  of  arsenic  that  has  not  been 
considered  in  the  draft  documents 
submitted  to  the  SAB  subcommittee. 
Persons  having  such  information  are 
requested  to  submit  it  as  soon  as 
possible  to:  Dr.  Lester, Grant.  Director. 
Environmental  Criteria  and  Assessment 
Office.  Environmental  Protection 
Agem;y,  Mail  Drop  52,  Research 
Triangle  Park.  North  Carolina  27711. 


For  further  information  on  the  status 
of  the  Agecny's  decision  on  listing 
arsenic,  contact:  Mr,  Joseph  Padgett, 
Director,  Strategies  and  Air  Standards 
Division,  Environmental  Protection 
Agency,  Mail  Drop  12.  Research 
Triangle  Park.  North  Carolina  27711. 

Dated  May  11, 1979. 

Walter  C.  Barter, 

Deputy  Assistant  Administrator  for  Air 
Quality  Planning  and  Standards. 

(FR  Doc  79-15652  Filed  5-18-79;  8:45  8ir.| 
BtlXING  CODE  656(M)~1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing; 
and 

The  following  entry  appeared  on  the 
F*ublic  Notice  (Mimeo  #16815)  released 
April  26, 1979,  FR  79-13739  listing 
translator  applications  which  would  be 
considered  as  ready  and  available  for 
processing  on  June  14,  1979. 

BPTT-781222IC.  New.  Tucson,  Arizona, 
Seven  Hills  Television  Company.  Req: 
Channel  40,  626-632  MHz,  10  watts. 
Primary:  KTVW-TV.  Phoenix.  Arizona. 

The  entry  is  corrected  to  read  as 
follows: 

BPTT-781222IC,  New.  Tucson.  Arizona. 
Seven  Hills  Television  Company.  Req: 
Channel  40,  626-632  MHz.  1000  watts. 
Primary:  KTVW-TV.  Phoenix.  Arizona. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary 

|FR  Doc  79-15771  Filed  5-18-79.  g.46  amj 
BtUJNG  CODE  671?-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California; 
Chicago.  Illinois;  and  San  Juan  .  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
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requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C..  20573,  on  or  before 
June  11,  1979.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  disa-iminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3756-1. 

Fihng  party:  Einar  C.  Petersen,  Deputy  City 
Attorney,  The  City  of  Long  Beach,  City  Hall, 
333  West  Ocean  Boulevard,  Long  Beach, 
California  90802. 

Summary:  .Agreement  No.  T-3756-1, 
between  the  City  of  Long  Beach  and 
Seamount.  Inc.  [Seamount)  modifies  the 
parties  basic  agreement  which  provides  for 
Seamount's  one-year  lease  (with  renewal 
options)  of  a  portion  of  the  Queen  Mary  Plaza 
Administration  Building  on  Pier  J,  Long 
Beach,  California  to  be  used  for  offices.  The 
purpose  of  the  modification  is  to  re-establisb 
i.he  commeiM;em«nt  date  of  the  term  of  the 
lease  as  February  27.  1979. 

Agreement  No.  T-3800. 

Filing  party:  Leslie  E.  Still,  Jr.,  Senior 
Deputy  City  Attorney.  City  of  Long  Beach. 
Harbor  Administration  Building.  P.O.  Box 
570.  Long  Beach.  California  90801. 

Summary:  Agreement  No.  T-3800.  between 
City  of  Long  Beach  (City)  and  General 
Steamship  Terminals.  Ltd..  and  Ken- 
Terminals.  Inc.,  a  loinl  Venture,  doing 
business  as  California  United  Terminals 
(CLT).  provides  for  the  preferential 
assignment  to  CUT  of  specified  berths  and 
baclc  area  on  Pier  B  and  C.  including  certain 
specified  buildings  and  structures,  but  not 
including  two  container  cranes.  The 
agreement  provides  for  a  term  of  ten  years, 
with  two  additional  five-year  options.  As 
compensation  for  the  assigned  premises.  CUT 
will  pay  accrued  tariff  charges  to  the  port, 
with  a  guaranteed  annual  minimum  to  be 
paid,  and  with  the  tariff  charges  for 
wharfage,  dockage,  wharf  storage  and 
demurrage  apportioned  as  set  forth  in  the 
agreement. 

AGREEMENT  NO.  T-3807. 

Filing  party:  Randall  V.  Adams.  Port  of 
Palm  Beach.  Traffic  P.O  Box  9935,  Riviera 
Beach,  Florida  33404. 

Summary:  Agreement  No.  T-3807,  between 
the  Port  of  Palm  Beach  (Port)  and  Florida 
Power  &  Light  Company  (FPL),  provides  for 
the  granting  by  the  Port  to  FPL  of  an 
easement  for  the  installation,  maintenance, 
repair,  improvement  and  operation  of 


underground  oil  transfer  pipelines,  as  well  as 
for  the  installation,  operation  and 
maintenance  of  valve  pits  and  unloading  arm 
pits  for  the  purpose  of  loading  and  unloading 
marine  oil  tankes  into  the  underground  oil 
transfer  pipelines.  .\s  compensation.  FPL 
agrees  to  transport  a  minimum  of  500.000 
short  tons  of  fuel,  upon  which  the  Port  will 
derive  wharfage,  dockage  and  any  other 
applicable  tariff  charges. 

By  order  of  the  Federal  Maritime 
Commission. 
Dated:  May  16. 1979. 

Francis  C.  Hurney. 

Secretary. 

[¥R  Doc  79-15780  Filed  5-18-79;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

National  Advisory  Council  on  Adult 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Adult  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  £igenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  neeting  is 
required  under  the  Federal  Advisory 
Committee  Act  [Pub.  L.  92^83.  Sec. 
10(a]{2)). 

DATE:  June  21,  1979,  3:30  p.m.  to  5:30 
p.m.,  Executive  Committee  Meeting; 
June  22.  1979,  9:30  a.m.  to  5:00  p.m.;  June 
23, 1979,  9:00  a.m.  to  1:00  p.m. 

ADDRESS:  lune  21  &  23.  1979,  Santa 
Barbara  Inn,  Santa  Barbara,  California; 
June  22, 1979.  9:30  a.m.  to  11:00  a.m.. 
Work  Training  Program,  Inc..  Santa 
Barbara.  California,  and  11:30  a.m.  to 
5:00  p.m.,  Santa  Barbara  City  College. 
Santa  Barbara.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Gary  A.  Eyre.  Executive  Director. 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  NW., 
Washington,  D.C.  20004  (202/376-8892). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  directed  to: 

Advise  the  Commissioner  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  this  title,  including 
policies  and  procedures  governing  the 
approval  of  State  plans  under  section 
306  and  policies  to  eliminate 


duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title 
and  other  programs  offering  adult 
education  activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of 
programs  under  this  title,  make 
recommendations  with  respect  thereto. 
and  make  annual  reports  to  the 
President  of  its  findings  and 
recommendation  (including 
recommendations  for  changes  in  this 
title  and  other  Federal  laws  relating  to 
adult  education  activities  and  services). 
The  President  shall  transmit  each  such 
report  to  the  Congress  together  with  his 
comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes: 

FY-81  Council  Budget 

Annual  Report 

Committee  Reports — Legislation/ 

Appropriations.  Liaison,  Program 

Effectiveness 
USOE  Report— State  Plans  and  Regulations 
Work  Training  Program.  Inc. 
Santa  Barbara  City  College — Adult  and 

Continuing  Education  Overview,  Campus 

Programs,  Fine  Arts 
Comprehensive  Legislation 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St..  NW.,  Suite  323. 
Washmgton,  DC.  20004. 

Signed  at  Washington,  D.C,  on  May  15. 
1979. 

Gary  A.  Eyre. 

Executive  Director.  Nationai Advisory 
Council  on  Adult  Education. 

(FR  Doc.  70-15786  Filed  5-18-79;  8:46  an^ 
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Office  of  the  Secretary 

Meeting  of  the  Secretary's  Advisory 
Committee  on  the  Rights  and 
Responsibilities  of  Women 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  provide 
advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact  of 
the  policies,  programs,  and  activities  of 
the  Department  on  the  status  of  women 
will  meet  on  Tuesday,  June  5, 1978  from 
9:30  a.m.  to  5:00  p.m.,  and  on 
Wednesday,  June  6.  1979,  from  9:00  a.m. 
to  3:00  p.m..  in  Room  1137.  HEW  North 
Building,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  The  agenda  will 
include  reports  from  Title  DC.  Health, 
Family  Policy,  Social  Security  and  Equal 
Employment  Task  Forces  and  action 
decisions  based  upon  those  reports. 


nnc»»% 
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Further  information  on  the  Committee 
may  be  obtained  from:  Susan  C.  Lubick, 
Executive  Secretary,  telephone  202/245- 
8454.  TTiese  meetings  are  open  to  the 
public. 

Dated:  May  15,  197B. 
Susao  C  Lubick, 

Executive  Secretary.  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsibilities 
of  Women. 

(FK  Dor.  7»-lsaoe  Klled  5-16-78;  B:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Public  Service  Co.  of  New  Mexico's 
Four  Comers  to  Ambrosia  Lake  to 
Albuquerque  500  IcV  Transmission 
Line;  intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Scoping  Meeting 

May  ta  1979. 

This  notice  is  pubhshed  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  209  DM  8. 

Tlie  Bureau  of  Indian  Affairs,  Navajo 
Area  Office  will  prepare  an 
environmental  impact  statement  for  the 
proposed  construction  and  operation  of 
a  500  kV  electrical  power  transmission 
line  by  the  Public  Service  Company  of 
New  Mexico  from  the  Four  Comers 
Generating  Station  to  Ambrosia  Lake  to 
Albuquerque,  lying  entirely  within  the 
state  of  New  Mexico. 

The  proposed  project  would  require 
the  Bureau  of  Indian  Affairs.  The  Bureau 
of  Land  Management,  and  the  U.S. 
Forest  Service  to  issue  rights-of-way 
across  Indian,  Natural  Resources,  and 
National  Forest  lands  respectively.  The 
environmental  impact  statement  will 
address  the  effects  of  the  construction 
and  operation  of  the  power  line  on  the 
physical,  biological  and  scio-economic 
environment. 

Pursuant  to  the  requirements  of  40 
CFR  1501.7,  a  public  scoping  meeting 
will  be  held  to  identify  interested  public 
and  private  entities  with  an  interest  in 
the  proposal,  and  identify  the  major  and 
minor  areas  of  impact  The  meeting  will 
be  held  on  June  12,  1979,  from  3:00  p.m. 
to  5.-00  p.m.  and  from  7:00  p.m.  to  9:00 
p.m.,  in  the  Tesuque  Room  of  the 
Albuquerque  Convention  Center  in 
Albuquerque,  New  Mexico.  Interested 
parties  are  encouraged  to  attend  the 
meeting  or  submit  comments  in  writing 
to  this  ofEce. 

For  further  information  concerning  the 
proposed  action,  the  scoping  meeting  or 
the  environmental  impact  statement. 


contact  Howard  Zeutzius. 
Environmental  Quality  Coordinator. 
Navajo  Area  Office.  Bureau  of  Indian 
Affairs,  Window  Rock,  Arizona  86515, 
telephone  number  (602)  871-5151. 
extension  5314  or  FTS  479-5314. 

Dated:  May  16. 1979 
Forrest  J.  Gerard, 
Assistant  Secretary — Indian  Affairs. 

(FR  Doc  79-15722  Wed  S-18-7»  B.^  ainl 
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Bureau  of  l.and  Management 

Burtey  District,  idalw;  Redeiegatton  of 
Authority  to  Area  lytonagers 

In  accordance  writh  Bureau  Order  No. 
701  of  July  23, 1964,  (FR  Doc.  64-7492;  29 
FR  10526)  as  amended,  the  Area 
Managers  of  the  Magic.  Raft  River  and 
Bannock-Oneida  Resource  Areas  of  the 
Burly  District,  Idaho,  are  authorized  to 
perform  in  their  respective  areas  of 
responsibility  in  accordance  with 
existing  policies  and  regulations  of  this 
Department  and  under  the  direct 
supervision  of  the  District  Manager,  the 
functions  listed  below,  subject  to  the 
limitations  set  forth  in  Bureau  Order  No 
701,  as  amended,  together  with  any 
limitations  specified  below. 

Section  3.2 — General  and  miscelaneous 
matters.  On  matters  in  which  he/she  is 
authorized  to  act  the  Area  Manager  may 
take  all  action  on; 

(b)  Cancellations  or  surrenders  of 
contracts. 

Section  3.3— FISCAL  AFFAIRS.  On  matters 
in  which  he/she  is  authonzed  to  act,  the  Area 
Manager  may  take  all  actioos  on: 

[b]  Coatributions.  donations,  and  refunds. 

(d)  Treaspass.  Determine  liability  for 
trespass  on  the  public  lands  when  actual 
damages  do  not  exceed  $5,000.  Accept 
payment  in  fuU  irrespective  of  amount. 
Dispose  of  resources  recovered  in  trespass 
cases  for  not  less  than  the  appraised  value 
thereof 

Section  3.6 — Minerals.  The  Area  Manager 
may  take  all  actions  on: 

(m)  Oil  and  gas  exploration  opterations 
pursuant  to  43  CFR  Subpart  3043. 

(n)  Ceothermal  Resource  Leases.  Take  all 
actions  involving  geothermal  resource 
exploration  and  operations  as  provided  in  43 
CFR  3203.6  and  Subpart  3209. 

Section  X7 — Range  management.  The  Area 
Manager  may  take  all  listed  actions  on: 

(a)  Grazing  District  Administratjon. 

(1)  Licenses  and  permits  to  graze  or  trail 
livestock,  including  authority  to  issue  Sec.  3 
Crazing  Deciiuoos. 

(2)  Permits  or  cooperative  agreements  to 
construct  and  maintain  range  improvementi 
and  determine  ti>e  value  of  such 
improvements. 

(3)  The  expenditare  of  funds  appropriated 
by  Congress,  or  cootribwted  by  individuals, 
associations,  advisory  boards,  or  others  for 


the  construction,  purchase  or  maintenance  of 
range  improvement*. 

(8)  Refunds  pursuant  to  43  CFR  4115.2- 
lfk)(2). 

(b)  Crazing  leases — including  authority  to 
issue  Sec  15  Grazing  Decisions. 

(c)  Appropnalion  of  water. 

(d)  Soil  and  moisture  conservation;  control 
of  Haloge'on  glomeratus. 

(f)  Protection  of  wild,  free-roaming  horses 
and  burros  Except  authorizations  to  capture 
and  remove  excess  animals. 

Section  3  8 — Forest  management  The  Area 
Manager  may  take  all  actions  oo: 

(a)  Disposition  of  forest  products  except 
sales  of  timber  in  excess  of  10.000,000  feet 
board  measure  must  be  approved  by  Stale 
Directors  or  their  delegates,  prior  to 
advertisements. 

Section  3.9 — Land  use.  The  Area  Manager 
may  take  all  the  hsted  action  or 

(g)  Material  other  than  forest  products  not 
exceeding  $2,000.0a 

(m)  Rights-of-Way.  Grant  rights-of-way 
over  public  and  aoquired  land  pursuant  to  43 
CFR  Subpart  2811. 

(0)  Special  land-use  permits. 

(1)  Issue  special  land  use  permits  for  public 
lands  within  the  grazing  district 

(3J  Special  land-use  permits  for  lands 
outside  the  established  grazing  district  when 
specifically  authorized  by  the  District 
Manager 

(z)  Recreation.  All  actions  relating  to 
recreation  management  pursuant  lo  43  CFR 
Parts  6000  through  8290. 

Section  3.10 — Designation  of  acting 
officials. 

(a)  Area  Managers  may.  by  written  order, 
designate  any  qualified  employe^Of  the 
Resource  Area  to  perform  the  bi^ctions  of  the 
Area  Manager  in  his/her  absence 

(b)  Each  employee  who  8er\-e8  in  such 
capacity  (a)  above,  shall  prepare  a 
memorandiun  lo  be  kept  in  the  district  office 
showing  the  date  and  hour  of  the 
commencement  and  termination  of  each 
ppriod  of  his/her  service  in  that  capacity. 

This  Delegation  supersedes  all 
previous  Bureau  Order  No.  701 
redelegations  to  Area  Managers  by  the 
Burlej  District  Manager. 

This  redelegation  will  be  effective 
May  21,  1979. 
Nick  lames  Cozalcos. 
District  Manager 

Approved:  May  8. 1979. 
William  L.  Matiiews, 
State  Director 

(FR  Doc  7S-1S7S3  PiW  S-48-'*.  8.«  •mj 
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Intent  To  Prepare  a  Grazing 
Environmental  bnpad  Statement  for 
the  Tonopah  Resource  Area,  Nev. 

The  Bureau  of  Land  Management, 
Battle  Mountain  District  Office,  will  be 
preparing  a  Grazing  Elnvironmental 
Impact  Statement  for  the  Tonopah 
Resource  Area,  located  in  south-central 
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Nevada.  The  Bureau's  proposed  action 
to  be  analyzed  in  the  statement  is  to 
implement  a  program  of  allocating 
vegetation  to  cattle,  sheep,  domestic 
horses,  mule  deer,  wild  horses,  antelope, 
bighorn  sheep,  and  elk.  The  action  will 
also  identify  kinds  of  Uvestock.  livestock 
numbers,  periods  of  use.  and  range 
improvement  projects  (e.g..  chaining, 
fencing,  water  development].  This 
allocation  program  will  be  accomplished 
through  the  Bureau  of  Land 
Management's  Planning  System  on 
approximately  3.75  million  acres  of  BLM 
administered  lands. 

Alternatives  to  the  proposed  action 
that  will  be  analyzed  include:  1)  No 
Action— This  is  defined  as  the  existing 
range  management  program  in  the 
ToBopah  Resource  Area;  2)  No 
Livestock  Grazing— This  is  the  exclusion 
of  all  livestock  grazing  from  BLM 
administered  public  lands  in  the 
Tonopah  Resource  Area;  3)  Maximizing 
Livestock  Grazing — This  is  the 
maximum  allocation  of  vegetation  to 
livestock.  Allocations  to  wild  horses 
would  not  be  made:  4)  Maximizing  Wild 
Horses — This  is  the  allocation  of 
vegetation  for  maximum  numbers  of 
wild  horses  in  the  Tonopah  Resource 
Area;  and  5)  Maximizing  Wildlife 
Habitat— This  is  the  allocation  of 
vegetation  for  maximum  big  game 
habitat  by  use  areas  that  have  been 
designated  by  the  Nevada  Department 
of  Fish  and  Game.  It  could  also  include 
allocations  to  other  wildlife  in  critical 
use  areas. 

The  Bureau  of  Land  Management's 
scoping  process  for  the  Tonopah 
Environmental  Impact  Statement  will 
include:  1)  An  identification  of  issues  to 
be  addressed;  2]  Contact  of  interested 
individuals,  groups,  and  agencies  for 
additional  information  concerning  these 
issues;  and  3)  An  identification  of 
persons  within  the  agency  who  can 
answer  questions  about  the  proposed 
action  and  alternatives. 

The  following  steps  will  be  utilized  to 
accomplish  the  scoping  process:     - 

1.  A  formal  meeting  will  be  held 
between  the  Bureau  of  Land 
Management  and  the  Nevada  State 
Clearinghouse.  The  meeting  will  be  held 
on  June  13,  1979,  at  the  BLM  Carson  City 
District  Office,  1050  East  Williams 
Street,  Suite  335  in  Carson  City,  Nevada, 
at  0900  A.M.  This  meeting  will  be  a 
briefing  of  State  Agencies  concerning 
the  proposed  action  and  alternatives 
and  for  getting  their  input  on  the  issues 
of  the  BIS. 

2.  Letters  of  invitation  will  be  mailed 
to  all  affected  Federal,  State,  and  local 
agencies,  any  affected  Indian  tribes,  and 
other  interested  persons  concerning  the 


issues  of  the  Environmental  Impact 
Statement.  Briefing  meetings  will  be 
held  if  requested. 

The  following  individuals  will  be 
available  by  appointment,  between  May 
31-Iune  8, 1979,  to  answer  questions 
about  the  proposed  action  or  to  receive 
information  concerning  the 
Environmental  Impact  Statement:  1) 
Gene  Nodine,  District  Manager,  P.O. 
Box  194.  Battle  Mountain.  Nevada 
89820— Phone  635-5181;  2]  Rex  Rowley, 
Tonopah  Area  Manager,  Bid.  M102 
Mihtary  Circle,  Tonopah.  Nevada 
8904g_Phone  482-6214;  3)  Neil  Talbot. 
Environmental  Team  Leader,  P.O.  Box 
194.  Battle  Mountain.  Nevada  89820— 
Phone  635-5181;  and  4)  Mike  Walker, 
Environmental  Coordinator,  Room  3008 
Federal  Building,  300  Booth  Street.  Reno. 
Nevada  89509— Phone  784-5602. 

A  news  release  regarding  the  start  of 
the  environmental  statement  process 
will  be  issued  by  the  Battle  Mountain 
District  following  the  publication  of  this 
notice. 

Written  comments  will  be  accepted 
until  June  27,  1979.  They  should  be  sent 
to  Gene  Nodine.  District  Manager,  P.O. 
Box  194,  Battle  Mountain,  Nevada  89820. 

Dated:  May  8.  1979. 
E.  I.  Rowland, 
State  Director.  Nevada. 

[FR  Doc  -^isroe  PUed  S-18-7ft  SrtS  am| 
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National  Park  Service 

Coiorado  riational  Monument;  Partial 
Boundary  Correction,  Clarification, 
and  Revision;  Correction  Notice 

The  above-titled  publication 
appearing  in  FR  Doc.  78-2479.  Vol.  44, 
No.  43,  Friday.  March  2. 1979.  contained 
two  errors  in  the  description  as 
pubhshed.  Both  errors  are  on  page 
11851. 

1.  In  the  middle  column  on  line  31 
from  the  bottom,  change  "*  *  *  T.  11  S., 
R.  101  W.,  •  *  •"  to  "*  *  *  T.  11  S..  R. 
102  W..  *  *  *". 

2.  In  the  third  column  on  the  last  Una, 

change sec.  21;  *  *  *"  to  "*  *  * 

sec.  27; 

Dated  May  8, 1979. 
Glen  T.  Bean, 
Regional  Director,  Rocky  Mountain  Region. 

|FR  Dot  ?9-IS792  Filed  V18-79:  8:45  ami 
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Revised  Land  Acquisition  Policy 

Correction 

In  FR  Doc.  79-12831  appearing  at  page 
24790  in  the  issue  for  Thursday.  April  26, 
1979,  make  the  following  corrections: 

(1)  On  page  24794,  in  the  third  column, 
and  on  page  24795,  in  the  first  and 
second  columns,  in  paragraphs  (1) 
through  (11),  the  word  "Resevoir"  should 
be  changed  to  read  "Reservor"  wherever 
it  appears. 

(2)  On  page  24794,  in  the  third  column, 
in  paragraph  (2),  in  the  ninth  line,  the 
word  "oridinances"  should  be  spelled 
"ordinances". 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Water 
Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  §  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  May  4. 1979.  a 
proposed  consent  decree  in  United 
States  V.  Hunt-Wesson  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Louisana.  The 
proposed  decree  would  require  Hunt 
Wesson  to  construct  and  operate  a 
secondary  treatment  facility  in  order  to 
achieve  compliance  with  its  NPDES 
permit  and  the  recommended  penalty 
upon  entry  of  the  judgment. 

The  Department  of  Justice  will  receive 
until  June  20,  1979,  written  comments 
relating  to  the  proposed  judgmnt. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  D.C.  20530,  and 
refer  to  United  States  v.  Hunt-Wesson. 
D.  J.  Ref  90-5-1-1-1146. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Hale  Boggs  Federal 
Building.  500  Camp  Street,  New  Orleans, 
Louisana.  70130.  at  the  Region  VI  office 
of  the  Environmental  Protection  Agency. 
First  International  Building.  1201  Elm 
Street.  Dallas.  Texas.  75270.  and  at  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Department 
of  Justice.  (Room  2625).  Ninth  Street  and 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
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Natural  Resources  Division.  Department 

of  Justice. 

lames  W.  Moorman, 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

(FR  Doc.  79-15784  Filed  5-18-79;  a-45  amj 

enxiNG  cooE  4410-01-M 


Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Air  and  Water 
Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  §  50.7.  38  FR  19029,  a 
notice  is  hereby  given  that  on  May  7, 
1979,  a  proposed  consent  decree  in 
United  States  v.  Crucible.  Inc.  and  Colt 
Industries,  Inc..  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania.  The 
proposed  decree  requires  the  companies 
to  construct  pollution  control  facilities  to 
meet  the  requirements  of  the  Glean  Air 
Act  and  Clean  Water  Act  at  their 
Midland.  Pennsylvania,  steel-making 
plant  and  imposes  a  civil  penalty  of  $2 
million. 

The  Department  of  Justice  will  receive 
for  30  days  from  the  date  of  publication 
of  this  notice  written  comments  relating 
to  the  proposed  judgment.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  D.C.  20530.  and 
refer  to  United  States  v.  Crucible,  Inc. 
and  Colt  Industries,  Inc.,  D.J.  Ref  90-5- 
2-3-1004. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Pennsylvania.  U.S.  Courthouse. 
Pittsburgh.  Pennsylvania;  the  Clerk  of 
the  District  Court.  Western  District  of 
Pennsylvania.  U.S.  Courthouse. 
Pittsburgh.  Pennsylvania;  and  the 
Pollution  Control  Section,  Land  and    , 
Natrual  Resources  Division,  Department 
of  Justice,  Room  2623.  Department  of 
Justice  Building,  Ninth  Street  and 
Pennsylvania  Avenue.  Northwebl. 
Washington,  DC.  20530.  A  copy  of  the 
proposed  consent  judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section. 
fames  W.  Moorman. 

.'\ssislant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|fR  Ocx    -i*-15~8SFil9d  5-16-'9.  845  aii>| 
BlLiJNG  COOC  44UH>1-H 


NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND  UNEMPLOYMENT 
STATISICS 

Public  Meeting 

Notice  is  hereby  given  that  the 
National  Commission  on  Employment 
and  Unem.ployment  Statistics  will  hold  a 
public  meeting  on  June  21  and  June  22. 
1979,  in  Room  550.  2000  K  Street.  NW.. 
Washington.  DC.  20006. 

The  National  Commission  on 
Employment  and  Unemployment 
Statistics  was  established  under  Section 
13  of  the  Emergency  Jobs  Program 
Extension  Act  of  1975.  Public  Law  94- 
444.  Its  purpose  is  to  advise  the 
President  and  the  Congress  on  reliable 
and  comprehensive  measurements  of 
employment  and  unemployment  by 
examining  the  procedures,  concepts,  and 
methodology  involved  in  employment 
and  employment  statistics  and 
suggesting  ways  and  means  of 
improving  them. 

The  meetings  will  begin  each  day  at 
9:00  a.m.  to  review  the  draft  of  the 
conunission's  final  report.  The  pubhc  is 
invited  to  attend.  Official  records  of  the 
meetings  will  be  available  for  pubhc 
inspection  by  contacting: 

Mr.  Wesley  H.  Lacey  .Administrative  Officer. 
National  Commission  on  Employment  and 
Unemployment  Statistics,  Suite  550.  2000  K 
Street  NW..  Waatiuigton.  D.C.  20006. 
Signed  at  Washington,  D.C.  this  15th  day 

of  May,  1979. 

Sar  A.  Levitan, 

Chairman. 

|FR  Doc  7»-is710  Piled  5-18-79:  8AS  amJ 
BILLING  COOC  4S10-23-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  .A,ct  [Public 
Law  92^63),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Expansion  Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  June  6,  1979,  from  9:00  a.m.  to  5.30 
p.m..  and  June  7,  1979,  from  9:30  a.m.  to 
5:30  pjn..  in  Room  1426.  Colum.bia  Plaza, 
2401  E  Street,  N.W.,  Washington.  D.C. 


A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  6,  1979  from  9KX) 
am.  to  12:30  p.m.  The  topic  of  discussion 
will  be  Policy. 

The  remaining  sessions  of  this 
meeting  on  June  6. 1979,  from  12:30  p.m- 
to  5:30  p.m..  and  June  7.  1979,  from  9:30 
a.m.  to  5:30  p.m.  a.-e  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agenry  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17,  1977.  these  sessions  will  be  closed  to 
the  public  pbrsuant  to  subsections  (cj 
(4J.  (6)  and  9  (b)  of  section  552b  of  Tide 
5,  United  States  Code, 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer  National 
Endowment  for  the  Arts,  Washington. 
D.C.  2050fa.  or  call  (202)  634-6070. 
loho  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  endowment  for  the  Arts 
May  15,  1979. 

[FR  Doc  79-ua07  Filed  6-21 -Tft  a.^  luai 
BILLING  COD£  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  to  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.40,  "Public 
Notice  of  Receipt  of  an  AppUcation," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  N.W.. 
Washington,  D.C. 

Dated  this  day  May  14. 1979,  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Gerald  G.  OpIinger. 

Assistant  Director.  Export/Import  and 
International  Safeguards.  Office  of 
International  Programs. 
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l^anw  ol  appicant  dale  of  application, 
(Me  reoeiv«d.  appocation  nu.ibef 


Matsrisl  In  MogranM 


Matenai  type 


Enct-UM 


Country  of  destination 


Total  element 


Total  ooiopa 


1  Trananoclear.   mc  ,  06/03/79.  06/04/79.  03%  Depteted  Uranluai— 

XlX)e46i 

2  Transnuctew.   Inc.,  05/03/79,  05/0*/79.  3.36Ni  Enciched  Urartum 

)CNMQ1506 

3  Mttau    A     Co,    06/01/79.    05/07/79.  3.96%  Ennctwd  UtanMn 

XSNMO^SOS 

4  General    Eiectnc,    04/25/79.    05/03/79, 

XCO«i)0240 

5  Ediow    mtomafl,    05/07/79.    05/07/79,  .711%  Natural  l*«r*i<n 

XUO84«0 


126,000  379  For  metallurgKal  aMoy  testa 

22M0.900  740.046  Fuel  kx  Gosgen-DanAen  Reactor... 

3.808  102  Fuel  for  FutnnMma  I.  UnM  No  3..... 


SwKzerlBnd 


1.000.000  


Miscellanoous  parts  and  cooipooerrts   Irxta. 

*or   Tarapur   Umts   1    and  2    Value 

$180,000 
Foe  conversion  and  return  to  U.8 Uriled  Kingdom. 


(FR  Doc  79-15674  Filed  5-18-79;  8:45  am) 
BfLUNG  C00€  7590-01-41 


(Docket  No.  50-237] 

Commonweatth  Edison  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  .'\mendment  No.  43  to  Provisional 
Operating  License  No.  DPR-19,  issued  to 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  the  license  and 
its  appended  Technical  Specificiations 
for  operation  of  Dresden  Nuclear  Power 
Station.  Unit  No.  2  (the  facility)  located 
in  Grundy  County,  Illinois.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  (1)  authorizes 
nperation  with  160  8  x  8  R  fuel 
assemblies,  (2)  incorporates  operating 
limits  based  on  plant  specific  analyses 
for  Reloan  No.  4,  and  (3)  modifies 
License  Condition  3.F  to  revise  end-of- 
cycle  coastdown  limits  for  Cycle  4 
conditions. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
cf  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
C:ommission  has  made  appropiate 
findings  as  required  by  the  Act  and  the 
t-ommission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Proposed  Issuance  of 
Amendment  to  Provisional  Operating 
License  in  connection  with  Item  (1) 
above  was  published  in  the  Federal 
Register  on  March  6,  19:-9  (44  FR  12302). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action.  Prior 
public  notice  of  Items  (2)  and  (3)  above 
was  not  required  since  these  matters  do 
not  involve  a  significant  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmentaUmpact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 


not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  15,  1979.  and 
supplements  thereto  dated  March  2. 
1979.  April  6.  1979,  April  12,  1979,  and 
April  20,  1979,  (2)  Amendment  No.  43  to 
License  No.  DPR-19.  and  (3)  the 
Commissions  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  and  at  the 
Morris  Pubhc  Library,  604  Liberty  Street, 
Morris,  Illinois  60451.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  April.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  L.  2Uenuiiin, 
Chief,  Operating  Reactors  Branch  #  2. 
Division  of  Operating  Reactors. 

[FR  Doc.  79-1 5663  Filed  5-18-79:  8:45  am) 
BiLUNO  CODE  759<M>1-M 

[Docket  Nos.  50-245  and  50-336] 

Connecticut  Light  &  Power  Co.; 
Issuance  ot  Amendments  To 
Operating  Licenses  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  Provisional 
Operating  License  No.  DPR-21  and 
Amendment  No.  51  to  Facility  Operating 
License  No.  DPR-65  to  Connecticut  Light 
and  Power  Company.  The  Hartford 
Electric  Light  Company.  Western 
Massachusetts  Electric  Company,  and 
Northeast  Nuclear  Energy  Company, 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
Nos.  1  and  2  (the  facilities),  located  in 
the  Town  of  Waterford.  Connecticut. 
The  amendments  are  effective  as  of 
their  date  of  issuance. 


These  amendments  to  the 
Environmental  (Appendix  B)  Technical 
Specifications  will  provide  more 
flexibility  in  the  sampling  schedules  and 
sample  collection  for  aquatic  monitoring 
and  reflect  improved  techniques  and 
modified  program  objectives. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  relating 
to  the  action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facilities  dated  June 
1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  21,  1978,  (2) 
Amendment  Nos.  60  and  51  to  License 
Nos.  DPR-21  and  DPR-65,  respectively, 
and  (3)  the  Commission's  related 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Waterford 
Public  Library.  Rope  Ferry  Road.  Route 
156,  Waterford,  Connecticut.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention;  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Mar>land.  this  24th  day 
of  April  1979. 
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For  the  Nuclear  Regulatory  Commission 
Dennis  L.  Ziemann, 
Chief  Operating  Reactors  Branch  *2. 
Division  of  Operating  Reactors. 

|FR  Doc  79-15864  Filed  5-18-79,  8:45  amj 
BILUNG  CODE  7S9O-01-4i 


(Docket  Nos.  50-250  and  50-251] 

Florida  Power  &  Light  Co.  et  al; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  48  and  40  to 
Facility  Operating  License  Nos.  DPR-31 
and  DPR -41.  respectively,  issued  to 
Florida  Power  and  Light  Company 
which  revised  Technical  Specifications 
for  operation  of  the  Turkey  Point  Plant 
Unit  Nos.  3  and  4,  located  in  Dade 
County.  Florida  These  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  require  actuation  of 
safety  injection  based  on  two  out  of 
three  channels  of  low  pressurizer 
pressure. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CF'R  Chapter  1,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  2,  1979,  (2) 
Amendment  Nos.  48  and  40  to  License 
Nos.  DPR-31  and  DPR-41  and  (3)  the 
Commission's  related  Safety  Evaluation 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington.  D.C.  and  at  the 
Environmental  &  Urban  Affairs  Library, 
Florida  International  University,  Miami, 
Florida  33199.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors, 

Dated  at  Bethesda.  Maryland  this  4th  day 
of  May  1979. 

For  The  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Operating  Reactors  Branch  #i. 
Division  of  Operating  Reactors. 

(PR  Doc  79-15665  Filed  5-18-79;  6:45  am] 
BILUNG  CO06  7S00-01-M 


\  Docket  Nos.  50-498A.  50-499A1 

Houston  Lighting  &  Power  Co.  et  aU 
Conference  With  Counsel 

In  the  Matter  of  Houston  Lighting  & 
Power  Company,  et  al.  (South  Texas 
Project,  Units  1  and  2),  [Docket  Nos.  50- 
498A,  5CM99A,]  Texas  Utilities 
Generating  Company,  et  al.  (Comanche 
Peak  Steam  Electric  Station.  Units  1  and 
2).  [Docket  Nos.  50-445A.  50-446A] 
May  15,  1979 

A  number  of  contested  motions 
relating  to  various  aspects  of  discovery 
are  pending,  as  well  as  motions  for 
summary  disposition  and  responses 
thereto.  1  he  Licensing  Board  will  hear 
arguments  of  counsel  and  will  consider 
all  motions  and  other  pending  matters  at 
a  conference  with  counsel. 

Please  take  notice  that  a  conference 
with  counsel  in  these  proceedings  will 
be  held  at  the  Nuclear  Regulatory 
Commission  Hearing  Room  on  June  1, 
1979,  commencing  at  9:00  a.m..  local 
time,  located  at  4350  East  West 
Highway,  5th  Floor,  Bethesda,  Maryland 
20014. 

It  is  so  ordered 

Dated  at  Bethesda,  Marjland  this  15th  day 
of  May  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller, 

Chairman. 

|FR  Doc  79-15866  Filed  5-18-79:  846  amj 
BILUNG  CODE  7590-Ot-M 


IDocket  No.  50-322] 

Long  Island  Lighting  Co.,  Shoreham 
Nuclear  Power  Station;  Order 
Extending  Construction  Completion 
Date 

Long  Island  Lighting  Company  is  the 
holder  of  Construction  Permit  No. 
CPPR-95,  issued  by  the  Atomic  Energy 
Commission  *  on  April  14, 1973.  for 
construction  of  the  Shoreham  Nuclear 
Power  Station.  This  facility  is  presently 
under  construction  at  the  applicant's  site 


■  Effective  )anuary  19.  1975.  the  Alomir  Energj 
Commission  became  the  Nuclear  Regulatory 
Commission  and  permits  in  effect  on  thai  day  were 
continued  under  the  authority  of  the  \uclear 
Regulatory  Commission 


on  the  north  shore  of  Long  Island  in  the 
town  of  Brookhaven.  Suffolk  County. 
New  York. 

On  December  18.  1978,  the  applicant 
requested  an  extension  of  the  latest 
completion  date  because  construction 
has  been  delayed  by  the  following 
events  beyond  its  control; 

1.  strikes 

2.  .insufficient  craft  manpower 

3.  severe  weather  conditions 
■  4.  regulatory  changes 

5.  late  delivery  of  criticaJ  equipment 

This  action  involves  no  significant 
hazards  consideration:  good  cause  has 
been  shown  for  delay;  and  the  extension 
is  for  a  reasonable  period,  the  bases  for 
which  are  set  forth  in  an  NRC  staff 
evaluation  dated  May  14,  1979. 

The  preparation  of  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  action  authorized  by 
the  Order  other  than  that  which  has 
already  been  predicted  and  described  in 
the  Commission's  Final  Environmental 
Statement — Operating  License  Stage  for  . 
the  Shoreham  facility,  published  in 
October  1977  and  the  Final 
Environmental  Statement-Construction 
Permit  Stage  published  in  September 
1972.  A  negative  declaration  and  an 
environmental  impact  appraisal  have 
been  prepared  and  are  available,  as  are 
the  above  stated  documents,  for  pubhc 
inspection  at  the  Commissions  Public 
Document  Room.  1717  H  Street  .\W.. 
Washington.  D.C.  20555  and  at  the 
Shoreham-Wading  Public  Library-,  Route 
25A.  Shoreham,  New  York  11786. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR-95  is  extended  from  May  1. 
1979  to  December  31.  1980. 

For  The  Nuclear  Regulatory  Commission. 

Date  of  Issuance:  May  14. 1979. 
Roger  S.  Boyd. 

Director  Division  of  Project  Management, 
Office  of  Xuclear  Reactor  Regulation. 

(FR  Doc  T9_i566-'  Filed  5-18-r»  8-45  am| 
BILLING  COOE  7590-01-M 


IDocket  No,  50-322] 

Negative  Declaration  Supporting 
Extension  Of  Construction  Permit  No. 
CPPR-95  Expiration  Date  for 
Shoreham  Nuclear  Power  Station, 
Unit  1 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  Long  Island  Lighting 
Company  (permittee)  request  to  extend 
the  expiration  date  of  the  construction 
permit  for  the  Shoreham  Nuclear  Power 


Federal  Register  /  Vol.  44.  No.  99  /  Monday.  May  21.  1979  /  Notices 


29547 


29546 


Federal  Register  /  Vol.  44.  No.  99  /  Monday.  May  21.  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  99  /  Monday,  May  21.  1979  /  Notices 


29547 


Station.  Unit  1  {CPPR-951  which  ia 
located  in  Suffolk  County  in  the  state  of 
New  York.  The  permittee  requested  a  14 
month  extension  to  allow  for  completion 
of  conBtruction  of  the  plant. 

The  Commission'i  Division  of  Site 
Safety  and  Environmental  Analysis  has 
prepared  an  environmental  impact 
appraisal  relative  to  this  change  to 
CPPR-95.  Based  on  this  appraisal,  the 
Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  environmental 
impact  attributable  to  the  proposed 
action  other  than  that  which  has  already 
been  described  in  the  Commission's 
Final  Environmental  Statements  (FES) 
which  have  been  issued  at  both  the 
construction  permit  and  operating 
license  stages.  (While  an  operating 
Ucense  has  yet  to  be  issued  for  the 
Shorehara  facility,  the  FES  concerning 
operation  was  issued  in  October  1977.) 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C.. 
and  at  the  Shoreham-Wading  River 
Public  Library.  Route  25A,  Shoreham. 
New  York. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  May.  1979. 
For  The  Nuclear  Regulatory  Conunission. 

Wm.  H.  Regan.  |r. 

Chief.  Environmental  Projects  Branch  2, 
Division  of  Site  Safety  and  Environmental 
Analysis. 

(FR  Doc.  79-13668  Filed  5-18-79:  8;45  am] 
BNXING  CODE  7SWM>1-M 


[Docket  Nos.  50-404  and  50-405] 

North  Anna  Power  Station,  Units  No.  3 
(CPPR-114)  and  4  (CPPR-1 15); 
Negative  Declaration  Supporting  Order 
Relating  to  the  Extension  of  Dates  for 
Completion  of  Construction 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  Order  relating  to  the 
extension  of  construction  permits  for  the 
North  Anna  Power  Station.  Unit  3 
{CPPR-114)  and  Unit  4  (CPPR-115). 
located  in  Louisa  County.  Virginia, 
issued  to  Virginia  Electric  and  Power 
Company.  The  Order  would  authorize 
the  extension  of  the  dates  for 
completion  of  construction  of  Units  3 
and  4  to  December  31.  1983.  and 
December  31,  1984,  respectively. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis  has 
prepared  an  environmental  impact 
appraisal  for  the  Order  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 


not  warranted  because  there  will  be  no 
environemtna!  impact  attributable  to  the 
Order  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  North  Anna  Power 
Station,  Units  Nos.  1.  2,  3  and  4. 
published  in  April  1973.  and  considered 
in  the  Atomic  Safety  and  Licensing 
Board's  Initial  Decision  dated  July  18, 
1974. 

The  envirormiental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street,  NW,  Washington.  DC  and 
at  the  Board  of  Supervisors.  Louisa 
County  Courthouse.  Louisa,  Virginia  and 
Alderman  Library,  Manuscripts 
Department,  University  of  Virginia. 
Charlottesville,  Virginia.  A  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Site  Safety  and 
Envirormiental  Analysis. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  April  1979. 

For  the  Nuclear  Regulatory  Commission. 
Wm.  H.  Regan.  Jr., 

Chief.  Environmental  Pro/ects  Branch  2, 
Division  of  Site  Safety  and  Environmental 
Analysis. 

[FR  Doc  79-15672  Filed  5-16-78:  8.45  am] 
BILUNQ  CODE  7590-01-«l 


Public  Service  Electric  &  Gas  Co.; 
Hearing 

Before  the  Atomic  Safety  and 
Licensing  Board. 

In  the  Matter  of  Public  Service  Electric 
&  Gas  Co..  (Salem  Nuclear  Generating 
Station.  Unit  1).  (Spent  Fuel  Expansion), 
(Docket  No.  50-272). 

Notice  is  hereby  given  that  the 
evidentiary  hearing  in  the  above 
proceeding  shall  be  reconvened  on  July 
10, 1979  at  9:30  a.m.  in  the  Freeholders 
Meeting  Room  (Room  7).  New  Salem 
County  Courthouse,  94  Market  Street, 
Salem,  New  Jersey. 

Testimony  to  be  offered  at  the  above 
hearing  shall  be  filed  in  writing  by  June 
19. 1979.  Parties  filing  testimony  shall 
also  describe  all  accompanying  exhibits 
and  documents,  specifying  those  which 
the  parties  wish  to  have  officially 
noticed,  make  all  requests  for 
stipulations  concerning  admissibihty, 
and  state  the  proposed  order  of  proof. 
Objections  to  this  testimony,  or  to 
documents,  exhibits  or  the  order  of 
proof,  shall  be  filed  in  writing  by  June 
29,  1979.  Parties  shall  also  file  an  outline 
of  cross-examination  by  July  29. 1979. 
The  word  "file  "  as  used  here  means 


deposited  appropriately  in  the  United 

States  mail  on  the  date  slated. 

It  l8  So  Ordered. 

Dated  at  Bethesda,  Maryland  this  14th  day 
of  May  1979. 

For  The  Atomic  Safety  and  Licensing 
Board. 

Gary  L  Milbollin, 
Chairman. 

(FR  Doc.  79-18669  Tiled  5-18-79;  »;«  am) 
BtLUNQ  COOe  7S90-01-II 


(Docket  Nos.  50-259,  50-260  and  50-296] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No.  45  to  Facility  Operating 
License  No.  DPR-52  and  Amendment 
No.  23  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Units 
Nos.  1,  2  and  3.  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  add  a  condition  to 
the  hcense  for  each  facihty  authorizing 
TVA  to  improve  the  performance  of  the 
emergency  core  cooling  systems  by 
changing  the  power  supply  to  the  low 
pressure  coolant  injection  (LPCI)  system 
in  each  Unit  and  to  modify  the  Unit  No. 
3  loop  selection  logic  circuitry. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  28, 1977, 
(2)  Amendment  No.  51  to  License  No. 
DPR-33,  Amendment  No.  45  to  License 
No.  DPR-52,  and  Amendment  No.  23  to 
License  No.  DPR-68.  and  (3)  the 


Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H.  Street. 
N.W  .  Washington,  D.C.  and  at  the 
Athens  F*ublic  Library,  South  and 
Forrest,  Athens,  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  .\.  Ippolito, 

Chief  Operating  Reacting  Branch  #5,  Division 
of  Operating  Reactors. 

{FR  Doc  79-15670  Filed  5-18-79:  8:45  amj 
WLLING  COOe  759(M)1-M 

(Docket  Nos.  50-404  and  50-405] 

Virginia  Electric  and  Power  Co.;  North 
Anna  Power  Station,  Units  3  and  4; 
Order  Extending  Construction 
Completion  Dates 

Virginia  Electric  and  Power  Company 
is  the  holder  of  Construction  Permits  No 
CPPR-114  and  CPPR-115  issued  by  the 
Atomic  Energy  Commission*  on  July  26, 
1974.  for  the  construction  of  the  North 
Anna  Power  Station,  Units  3  and  4, 
presently  under  construction  at  the" 
Company's  site  in  Louisa  County, 
Virginia. 

By  letter,  dated  November  21.  1978, 
and  supplemented  by  letter  dated 
January  17. 1979.  the  Company  filed  a 
request  for  an  extension  of  the  latest 
construction  completion  dates  because 
construction  has  been  delayed  due  to  (1) 
lack  of  construction  funds  and  (2) 
voluntary  postponement  in  construction 
activities  due  to  efforts  at  conservation 
and  load  management.  Potential  future 
delays  are  expected  doe  to  (1)  unknown 
future  construction  budget,  pending  a 
decision  by  the  Virginia  State 
Corporation  Commission  on  Virginia 
Electric  and  Power  Company's 
requested  rate  rehef  and  (2)  possible 
design  changes  necessary  to  conform 
with  current  regulatory  requirements. 
This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delay;  and  the 
extension  is  for  a  reasonable  period,  the 
bases  for  which  are  set  forth  in  the  staff 
evaluation,  dated  May  8, 1979.  The 
preparation  of  an  environmental  impact 
statement  for  this  particular  action  is 


*  Effective  January  20, 1975,  the  Atomic  Energy 
Commission  l}ecame  the  Nuclear  ReguJatory 
Commission  and  permits  in  effect  on  that  date 
continued  under  the  authority  of  the  Nuclear 
Regulator}-  Commission. 


not  warranted  because  there  will  be  no 
significant  environmental  impact 
attributable  to  the  Order  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  North 
Anna  Power  Station,  Units  1,  2.  3,  and  4. 
published  in  April  1973.  and  considered 
in  the  Atomic  Safety  and  Licensing 
Board's  Initial  Decision,  dated  July  18, 
1974.  A  Negative  Declaration  and 
Environmental  Impact  Appraisal  have 
been  prepared  and  are  available,  as  are 
the  above  documents,  for  pubUc 
inspection  at  the  Commission's  FHibUc 
Document  Room,  1717  H  Street,  N.W., 
Washington,  DC.  and  the  Local  Public 
Document  Rooms  established  for  the 
North  Anna  facility  in  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  and  at  the  Office  of  the  Board 
of  Supervisors,  Louisa  County 
Courthouse,  Louisa.  Virginia. 

It  is  hereby  ordered  that  the  latest 
completion  dates  for  CPPR-114  and 
CPPR-115  are  extended  from  December 
31. 1978  and  December  31, 1979. 
respectively,  to  December  31, 1983  and 
December  31, 1984.  respectively. 

Date  of  Issuance:  May  14, 1979. 

For  the  Nuclear  Regulatory  Commission. 
Roger  S.  Boyd, 

Director,    Division   of  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc  79-15671  Filed  5-lft-79:  8:45  am] 
BIU.ING  CODE  7590-01-M 


(Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co^' 
Issuance  of  Amendments  to  FacUtty 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  38  and  43  to 
Facility  Operating  License  Nos.  DPR-24 
and  DPR-27  issued  to  Wisconsin 
Electric  Power  Company,  which  revised 
Technical  Specifications  for  operation  of 
Point  Beach  Nuclear  Plant  Unit  Nos,  1 
and  2.  located  about  15  miles  north  of 
Manitowoc.  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  require  actuation  of 
safety  injection  based  on  two  out  of 
three  channels  of  low  pressurizer 
pressure,  revise  the  opening  logic  for  the 
pressurizer  power-operated  rehef 
valves,  authorize  modifications  to  the 
power  supplies  for  safety  injection 
actuation  channels,  and  require  that  a 
unit  be  shutdown  in  the  event  certain 
channels  should  fail  pending  completion 
of  the  power  supply  modifications. 


The  applications  for  the  amendments 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  27, 1979.  as 
supplemented  May  7, 1979,  (2) 
Amendment  No.  38  to  License  No.  DPR- 
24,  (3)  Amendment  No.  43  to  License  No. 
DPR-27,  and  {4)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washington. 
D.C.  20555  and  at  the  University  of 
Wisconsin,  Stevens  Point  Library, 
Stevens  Point,  Wisconsin  54481.  A  copy 
of  items  (2).  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  May.  1979 

For  The  Nuclear  Regulatory  Commission. 

A.  Schweocer. 

Chief  Operating  Reactors  Branch  #  i. 
Division  of  Operating  Reactors. 

(FR  Doc.  79-15673  Filed  S-16-7ft  8:46  am) 
BIIXING  COOC  7590-01-M 


Privacy  Act  of  1974;  Systems  of 
Records;  Minor  Amer>dments 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Adoption  of  minor  amendments 
to  system  of  records. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  System  of 
Records,  M^C-27,  which  contains 
personal  information  about  individuals 
and  from  which  such  information  can  be 
retrieved  by  an  individual  idenhfier. 
Amendments  are  made  to  paragraphs 
entitled  "Categories  of  individuals 


UMI 
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covered  by  the  system"  and  '■Routine 
uses  of  records  maintained  in  the  system 
*  *  '."The  amendments  are  minor.  The 
amendment  of  the  "Routine  uses" 
paragraph  is  of  a  clartfying  nature  and 
does  not  add  any  new  use  or  intended 
use  of  the  information  in  the  system. 
EFFECTIVE  DATE:  These  amendments 
become  effective  on  May  21. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  (301)  492-7211. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Pnvacy  Act  of  1974. 
the  Nuclear  Regulatory  Commission  has 
published  notices  of  those  systems  of 
records  maintained  by  the  NRC  which 
contain  personal  information  about 
individuals  and  from  which  such 
information  can  be  retrieved  by  an 
individual  identifier.  The  notices  have 
been  published  as  documents  subject  to 
publication  in  the  annual  compilation  of 
Pnvacy  act  documents. 

The  amendments  set  forth  below 
amend  the  paragraph  entitled 
"Categories  of  individuals  covered  by 
the  system  '  of  NRC-27.  "Radiation 
Exposure  Information  and  Reports 
System  (REIRS]  Files— NRC"  to  include 
records  of  individuals  who  may  have 
been  exposed  to  radiation  or  radioactive 
materials  off-site  from  a  facility,  plant, 
installation,  or  other  place  of  use  of 
licensed  materials,  or  in  uiirestricted 
areas,  aa  a  result  of  an  incident 
involving  byproduct,  source,  or  special 
nuclear  material.  The  amendments  also 
clarify  the  paragraph  entitled  "Routine 
uses  of  records  *  *  *."  This  clarification 
does  not  add  any  new  use  or  intended 
use  of  the  information  in  the  system,  but 
only  states  that  records  of  individuals 
who  may  have  been  exposed  to 
radiation  are  part  of  the  data  that  may 
be  provided  to  others  under  the  system's 
routine  use  provisions. 

Because  these  amendments  relate 
solely  to  minor  matters,  good  cause 
exists  for  omitting  notice  and  public 
procedure  thereon,  as  unnecessary,  and 
for  making  the  amendments  effective  on 
May  21,  1979. 

Pursuant  to  the  atomic  Energy  act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
sections  552  and  552a  of  title  5  of  the 
United  States  Code,  notice  is  hereby 
given  of  the  adoption  of  the  following 
amendments  to  NRC  System  of  Records. 
NRC-27,  which  are  pubhshed  as  a 
document  subject  to  publication  in  the 
annual  compilation  of  Privacy  Act 
documents. 


The  paragraphs  of  NRC-27  entitled 
■•Catpgories  of  individuals  covered  by 
the  system"  and  "Routine  uses  of 
records  maintained  in  the  system, 
including  categories  of  users  and  the 
purposes  of  such  uses"  are  revised  to 
read  as  follows: 

NRC-27 


categories  of  inoiviouals  covered  by  the 
system: 

Individuals  monitored  for  radiation 
exposure  while  employed  by  or  visiting 
or  temporarily  assigned  to  certain  NRC 
licensed  facilities;  individuals  who  are 
exposed  to  radiation  or  radioactive 
materials  m  incidents  required  to  be 
reported  pursuant  to  10  CFR  20.401  and 
20.405  by  all  NRC  licensees;  individuals 
who  may  have  been  exposed  to 
radiation  or  radioactive  materials  off- 
site  from  a  facility,  plant,  installation,  or 
other  place  of  use  of  licensed  materials, 
or  in  unrestricted  areas,  as  a  result  of  an 
incident  involving  byproduct,  source,  or 
special  nuclear  material;  monitored 
individuals  terminating  their  service 
with  the  Navy,  as  required  by  NAVMED 
P-5055.  Radiation  Health  Protection 
Manual:  and  monitored  employees  of  all 
the  registrants  of  the  State  of  Illinois. 


NOUTtNE  USES  OF  RECORDS  MAINTAiNEO  IN 
THE  SYSTEM.  INCLUOINC  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  in  the.se  records  may  be 
used: 

a.  To  provide  data  to  other  Federal 
and  state  agencies  involved  in 
monitoring  and/or  evaluating  radiation 
exposure  received  by  individuals  as 
enumerated  in  the  paragraph 
"Categories  of  individuals  covered  by 
the  system:"  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

Dated  at  Bethesda.  Md.,  this  2nd  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Lee  V.  Gossick, 
Executive  Director  for  Operations. 

(FR  Doc.  79-15flei  Filed  5-18-79;  8.-4S  am) 
BILLING  COOC  7S«>-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 


and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reporis  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  pubhc  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer. 

The  office  of  the  agency  issuing  this 
form; 
The  title  of  the  form; 
The  agency  form  number,  if 
applicable: 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  v^U  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  or  20.000  hours  or  less 
annually  will  be  approved  fen  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
shoud  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 


publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  F.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  Northwest.  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Donald  W. 
B  a  rrowman — 447-6202 

Revisions 

Economics.  Statistics,  and  Cooperatives 

Service. 
*Livestock  Receipts  and  Prices 
Monthly, 
Livestock  auctions,  comm.  firms  and 

slauj?hteT  plants.  2,520  responses; 

1,260  hours 
Charles  A.  Filett,  395-5080 

KPARTMCNT  OF  ENERGY 

Agency  Clearance  Officer — .AJbert  H- 
Linden— €33-6477 

Revisions 

Refiners  Monthly  Cost  Allocation 

Report 
ElA-14 
Monthly 
Refiners  of  crude  oil.  3.180  responses; 

50.880  hours 
Jefferson  B.  Hill.  395-5867 

DEPARTMENT  OF  HOUSING  ANO  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — John  T. 
Murphy— 755-5190 

New  Forms 

Administration  (Office  of  Ass't  Sec'y) 
Title  I  Monthly  Statement 

Reconcilement  of  Insurance,  Changes 
HUD  646 
Monthly 
HUD  approved  financial  institutions  fT- 

I).  84,000  responses;  42,000  hours 
Arnold  Strasser.  395-5080 

Administration  (Office  of  Ass't  Sec'y) 

Fee  Reconcilement 

FHA  1041 

Monthly 

HUD  approved  financial  institutions, 

210.000  responses;  105.000  hours 
Arnold  Strasser.  395-5080 


DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

Revisions 

Occupational  Safety  and  Health 

Administration 
Quarterly  Report  of  State  Compliance 

and  Standard  Activity  (Migrant 

Housing  Inspections) 
OSIiA-120  and  OSHA-120A  and  124 
Quarterly 
OSHA  State  designees,  104  responses; 

4.043  hours 
Arnold  Strasser.  395-5060 

Extensions 

Employment  Standards  Administration 

*Notice  to  Deputy  Commissioner  That 
the  Payment  of  Compensation  Has 
Begun  Without  Awaiting  Award 

LS-206 

On  occasion 

Insurance  companies  and  self-insured 
employers,  1,053  responses;  36  hours 

A  mold  Strasser,  395-5080 

Occupational  Safety  and  Health 
Administration  Occupational  Safety 
and  Health  Complaint  Form  OSHA-7 
On  occasion  any  employee.  25,000 
responses:  15,000  hotirs  Arnold 
Strasser,  395-5080 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  OfReer — Bruce  H. 
Allen— 426-1887 

New  Forms 

Federal  Highway  Administration 
Inspection,  Repair  and  Maintenance 
of  Commercial  Motor  Vehicles  On 
occasion,  motor  car.  and  dri.  of 
interest,  mot.  car.  of  prop,  and  passen. 
Susan  B.  Geiger,  395-5867 

Revisions 

Federal  Aviation  Administration  'Safety 
Improvement  Report/Counselor 
Activity  Report  FAA  8740-5  and  8740- 
6  On  occasion  the  gen.  avi.  pub.,  E.G. 
pilots,  fii  instr.,  mechan.,  etc.  4.000 
responses;  664  hours  Susan  B.  Geiger, 
395-5867 

ACTION 

Agency  Clearance  Officer — W.  D. 
Baldridge— 254-7M5 

New  Forms 

•Applicant  Race/Ethnic  Data  Sheet  On 
occasion  VISTA  and  Peace  Corps 
applicants,  28,000  responses;  260 
hours.  Barbara  F.  Young,  395-6132 

Extensions 

RSVP  Descriptive  Survey  Single  time 
project  staff,  advisory  coimcil.  station 


STiper..  3,036  responses;  2.438  honrs 
Barbara  F.  Young.  395-6132 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Clearance  Officer — Sally  E. 
Crocker — S34-CSS3 

Extensions 

Equal  Employment  Opportunity 
Employer  Information,  Report  EEO-1 
SF-100  Annually  Firms  w/lOO-^  and 
gov.  contractors  w/50-»-  employees, 
50.000  responses:  1,000.000  hours  C. 
Louis  Kmcanncn,  395-3772 

FEDERAL  RESERyE  SYSTEM 

Agency  Clearance  Officer — Carotyn  B. 
Doyiog— 452-3512 

Extensions 

Confidential  Report  of  Member  Finn  of 
Selected  Securities  Exchan^s  FR  240 

Annually  Brokers  and  dealers 
extending  margin  credit.  325 
responses:  1.625  hours  Susan  B. 
Geiger,  395-5867 

VETERANS  ADMINTSTRATRNt 

Agency  Clearance  Officer — R.  C 
Whitt— 389-2282 

Extensions 

State  Veterans  Home  Project  Plaiming 
Report  10-1493  Annually  State 
veterans  homes,  40  responses;  80 
hours  Davii'  P.  Caywood,  395-6140. 

Stanley  E.  Morris. 

Deputy   Associate    Director  for   Regulatory 

Policy  and  Reports  Management 

(FP  Doc  79- 15-^94  Fii«d  S-lA-79,  846  «mj 
BILUNG  CODE  3110-OV-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICGD  79-070] 

Chemical  Transportation  Actvlsory 
Commmee,  Sabcommfttee  on 
Breakbulk,  Containers  and  Bufk  Solid 
Waterfront  Facfiltfes;  PubBc  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (pub. 
L.  92-463;  5  USC  App.  I)  DoUce  ts  hereby 
given  of  a  meeting  of  the  Chemical 
Transportation  Advisory  Committee's 
Subcommittee  on  Breakbulk,  Containers 
and  Bulk  Solid  Waterfront  Facilities  to 
be  held  on  Tuesday,  June  12, 1979. 
beginning  at  10:00  A.M.,  Room  6200. 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington.  D.C  20590.  The 
agenda  for  this  meeting  is  as  foUowK 

1.  Report  by  Captain  Gates, 
Subcommittee  Chairman,  on  status  of 


UMI 
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Subcommittee  proposals  on  waterfront 
facilities. 

2.  Open  discussion  on  Subcommittee 
report. 

3.  Report  by  LCDR  Bonekemper  on 
status  of  Coast  Guard  Waterfront 
Facilities  Task  Force  activities  and 
status  of  Coast  Guard  rulemaking. 

4.  Open  discussion. 
Attendance  is  open  to  the  interested 

public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  no  later  than  the  day 
before  the  meeting,  LT.  D.€.  Dickman, 
c/o  Commandant  (G-WLE-l/73),  U.S. 
Coast  Guard,  Washington,  DC  20590, 
202-426-1927.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  D.C.  on  May,  14, 
1979. 
F.  P.  Schubert, 

Captain.    U.S.    Coast   Guard,    Acting   Chief, 
Office  of  Marine  Environment  and  Systems. 

(FR  Doc  79-15810  Filed  5-18-79:  8:45  am) 
BiLUNO  CODE  4910-14-41 


Federal  Railroad  Administration 

Louisville  &  Nashville  Railroad  Co. 
Accident  Near  Crestview,  Fla.;  Informal 
conference 

The  Federal  Railroad  Administration 
(FRA),  through  its  Railroad  Safety 
Board,  will  hold  an  informal  conference 
on  Wednesday,  May  30.  1979, 
concerning  the  Louisville  &  Nashville 
Railroad  Company  (L&N)  train  accident 
which  occurred  near  Crestview,  Florida, 
on  April  8. 1979.  The  purpose  of  the 
conference  will  be  to  discuss  the 
preliminary  findings  and  analysis  of 
causal  factors  contained  m  a  draft  FRA 
report  on  the  accident. 

Interested  persons  are  invited  to 
attend  the  conference  and  comment  on 
the  proposed  findings  and  conclusions 
set  forth  in  the  draft  report.  Persons 
having  relevant  information  that  has  not 
been  previously  made  available  to  FRA 
in  connection  with  the  investigation  are 
requested  to  submit  that  information  at 
the  conference.  Written  comments  and 
analysis  may  also  be  submitted  to  the 
Secretary,  Railroad  Safety  Board  (RRS- 
3),  Federal  Railroad  Administration, 
2100  Second  Street,  S.W.,  Washington, 
DC.  20590,  by  June  8, 1979. 

Both  the  FRA  and  the  National 
Transportation  Safety  Board  (NTSB) 
have  conducted  extensive  field 
investigations  of  this  accident.  In  order 
to  avoid  any  duphcation  of  effort.  FRA 


ordinarily  does  not  issue  a  published 
report  on  any  accident  with  respect  to 
which  the  NTSB  has  decided  to  issue  a 
full  report.  However,  FRA  has  direct 
regulatory  responsibilities  which 
necessitate  the  early  resolution  of  this 
investigation.  The  line  segment  on  which 
the  subject  accident  occurred  is  the  only 
portion  of  the  L&N  system  presently 
excluded  from  the  operation  of 
Emergency  Order  No.  11  (44  FR  8402. 
February  9,  1979;  see  44  FR  21725.  April 
11,  1979).  It  is  important  that  all 
available  information  be  brought 
together  at  an  early  date  in  order  to 
determine  whether  further  action  is 
required  to  protect  the  public  safety  on 
this  line  segment.  The  NTSB  has  not 
scheduled  a  public  hearing  on  this 
matter.  Therefore,  FRA  has  elected  to 
proceed  its  investigation  to  an  early 
conclusion  and  conduct  a  conference 
open  to  the  public  at  which  further 
information  or  analysis  can  be  received. 

Copies  of  the  draft  accident 
investigation  report  will  be  available  on 
May  24  and  may  be  obtained  from  the 
Office  of  Standards  and  Procedures, 
FRA.  Room  4414,  2100  Second  Street, 
S.W..  Washington,  D.C.  20590. 
Telephone  requests  for  copies  of  the 
draft  report  may  be  directed  to  the 
Director.  Office  of  Standards  and 
Procedures  (202-i26-0924). 

The  informal  conference  will  be 
convened  at  9;30  a.m.  on  Wednesday. 
May  30,  1979,  in  Room  2230,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  The  conference  will 
be  a  non-adversary  proceeding 
conducted  by  the  Railroad  Safety  Board 
with  the  participation  of  FRA  staff  and 
interested  parties.  Further  procedures 
for  the  conduct  of  the  conference  may 
be  announced  by  the  presiding  officer. 

(Authority:  45  U.S.C.  §  40;  49  U.S.C. 

S  1655(e)(l)(K);  45  U.S.C.  437;  49  CFR  §  1.49.) 

Issued  in  Washington,  D.C.  on  May  18, 

1979. 

].  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

[FR  Doc  79-18017  Filed  S-18-79;  10-.27  am] 
BILUNG  CODE  4910-06-11 


Materials  Transportation  Bureau 

Technical  Pipeline  Safety  Standards 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  use  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Technical  Pipeline  Safety  Standards 
Committee  on  June  12  thru  15,  1979,  at  9 
a.m.  in  the  auditorium  of  the 
Transportation  Systems  Center,  55 


Broadway,  Cambridge,  Massachusetts 
02139. 

The  purpose  of  the  meeting  is  to 
discuss  a  recently  issued  notice  of 
proposed  rulemaking  (Docket  No. 
OPSO-^6,  Notice  4)  on  the  development 
of  new  safety  standards  for  liquefied 
natural  gas  faciUties  (FR  DOC.  79-^374) 
and  (FR  DOC.  79-9729). 

Attendance  is  open  to  the  public,  but 
limited  to  the  space  available.  With 
prior  approval  of  the  chairman  of  the 
Committee,  members  of  the  public  may 
present  oral  statements  related  to  the 
item  scheduled  for  review.  Due  to  the 
limited  time  available,  each  speaker 
who  wishes  to  make  an  oral  statement  is 
requested  to  notify  Ms.  Barbara  Smith, 
Room  6226,  2100  Second  Street,  S.W., 
Washington,  D.C,  telephone  202-426- 
2392,  of  the  topics  to  be  addressed  and 
the  time  requested  to  address  each 
topic.  F,ach  speaker  is  urged  to  be  as 
brief  as  possible.  The  chairman  may 
deny  any  request  to  present  an  oral 
statement  and  may  limit  the  time  of  any 
oral  presentation.  Members  of  the  pubhc 
may  present  written  statements  to  the 
Committee  before  or  after  any  session  of 
the  meeting. 

The  opportunity  for  public 
participation  at  the  meeting  is  intended 
to  provide  information  for  the 
Committee  to  consider  in  formulating  its 
recommendations  to  the  Materials 
Transportation  Bureau.  The  opportunity 
is  not  intended  as  an  extension  of  the 
time  allowed  for  participation  in  Docket 
OPSO-46.  Notice  4,  which  ended  May  9, 
1979. 

Dated:  May  14, 1979. 
Cesar  De  Leon, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  79-15567  Filed  5-l*-79:  «:4S  am) 
BIUJNO  COOC  4910-6(Hi 


Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  Applications  for 

Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein. 

DATES:  Comment  period  closes  on  June 
20, 1979. 
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ADDRESSED  TO:  Dockets  Branch, 
information  Services  Division,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation.  Washington,  D.C 
20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 


KHI  FURTHER  INFORMATtON:  Copies  of 
the  applications  are  available  for 
inapectian  in  the  DockeU  Branch,  Room 
•500,  Trans  Point  Buildii^,  2100  Second 
Street  S.W.,  Washington,  D.C. 

Each  mode  of  transpmrtation  for  which 
a  particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
New  AppScation 


Application"  portion  of  the  table  below 
as  foUows:  1 — Motor  vehicle,  2— Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft 
This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Section  107  of  the 


^fptcwstan  No. 


Appicant 


RegulalxxHs)  affected 


Nature  of  appkcMon 


ei8&-N. 

8186-N. 

ei8»-N.. 

81«M».. 
ei91-M- 
8ig3-». 
8194-N.. 

8195-«_ 

8196-N„ 
8197-N.. 

8196-N.. 

819&-rg.., 
8200-N_ 


Liqu>-a<M  Corp..  Woittmgton.  Ohk) .. 


4BCFR  17«.J11. 


Km^Som^t  OtunUM  Co..  Kendaltvme   Ind _..  40  CFR  173.206 

PPG  IndustirM  Inc  ,  Pittsborgh,  Pa 40  CFR  173  1t9««K3>- 


OwoHS-Winow,  Toledo,  Otiio — . 

Ethyl  Co»p..  Baton  Rouge,  La. 

Kay  Fnea.  Inc.  Stoney  Pom.  N.Y_ 


49  CFR  173.128(a). 


«  CFR  173.245M(32i^-, 
49  CFR  173  31* 


U  a  Daf^rtmem  al  Die  Amiy  Washington.  DC 48  CFR  173.276(a((2).". 

PennwaT  Cofp.,  PhSadetphta.  Pa 48  CFR  178.205-17 


McOonnefl  Douglas  Coip.,  SL  Louis,  Md- 


49  CFR  Parts  173.  SobparU  D,  E, 
F,  andK 


E  I  dt  Pont  de  Nemours  and  Co..  Inc.  Witmington,  4S  CFR  173.315(a)(1).. 


Del 
Conlainer  CoiporatKXi  ol  America  WWmmgton,  Del     49CFR173  119  1732?l(e), 

173  256,  173.264.  173J48, 

173.3^7 
Tachnicon  InstnjinanlB  Coip.,  Tanytown.  N.Y  __ 49  CFR  172  101,  173.65  175  3 


Do*  Coming  Corp    Midland  Mieft_ 


Ftannog  Intematronal,  Arways,  Miami,  Ffc_ 


49  CFR  173  315.. 
49  CFR  175  320.. 


To  manufacture.   marV  and  sen   DOT  SpacMcalior    12P  packa^ng 

hBvmg  nsKte  ti«o  2W  9M0R  SpaeiiiLjaui  2U  containare  lor  «^>. 

mem  tor  vmus  hazardous  iilni^i  (Mtxtea  1.  2.  3  1 
To  authonza  shipmani  of  srraH  qunMaa  of  aodaaa  poiaasun  con- 
tained m  a  thermostat  as  norvregulated.  (>*idBa  1 .  2.  3.  4  | 
To  authortta  thiQment  al  pant  or  taayjai  Mnang  coa^xxndB  •«> 

flashi  ports  20*  F  or  feaa  ■»  DOT  1|ib  Hi  atiai  tTE  2a  18  gr-i-r 

&\irra  riavmg  tnpte  Memad  lop  and  tnllaai  ehknes  (Mode  1  ) 
Tc  marntacMire    mark  and  set  DOT  SpaafcaloR  34  lausabta  pot^ 

Whytene  containers  of  30  galkyi  capacity  tor  the  sT^xnern  o(  paint 

tguKl  (Mode  1.) 
To  iuttxxize  shipmeni  of  d»nethy<  cTitaroChiophaaphate  as  a  corrosive 

li^jid  aoa.  m  DOT  SpeoAcaAcn  lOKAaOOW  Iw*  cars.  (Mode  2 ) 
To  return  partalty  fmti  fmrk  ear  comamng  anhy^ous  fiydni^an  cMo- 

nde  (Mode  2.) 
To  authonza  shipmant  of  hyAaana  anhydroua  in  DOT  Spaoftcabon 

3E  and  3A  cylinders  (Modes  1   4.) 
to  amxxsa  tie  uaa  o<  a  on»^wca,  cte-cul  daa^i  dosm  lock  ta 

the  DOT  Specrficatior  12B  fitienxianl  boa  praecnbed  tor  organic 

peroxidaa  ^odes  1.  3  1 
To  authorize  use  o*  norv-DCT  apaofecatian  mettt  *uiii  as  outsde 

container   m   beu   of   presented   DOT   Spacifecation   litwrtioartl   or 

wooden  oontamais  tor  atapmama  sidifacl  to  |  I7«.6(t>«3)  (Modsa 

1.  2.  3  4  ) 
To  authoiaa  shipmant  at  oartan  iianiii»ail  gaaas  (raingwants)  in 

noo-DOT  specrficatior  IMCO  Type  5  portaMa  tanks  (Modes  1    3) 
To  manulaclure.  marii  and  aa«  a  nonOOT  SpaoAcation  35  gtfon 

polyethytene  drum  Ught^heaa  tor  stapiiiart  o»  vanous  hazanious 

materials.  fModea  1.  2.  3.) 
To  authorize  shipment  of  a  dewKs  contalnaig  minute  ouantmes  01 

picnc  acid,  sodium  hyckooda  and  nott-ragulatad  malenatt  at  flam- 
mable aokd.  n OS  (Modes  1.  2.  3.  4.) 
To  autfKHize  shipmerU  of  arViydraua  Nydoyan  cMonde  r  norvDOT 

specrficatior'  tank  motor  vehicle  (Mode  1  ) 
To  Mnsport  Oass  A  and  Claaa  C  i^uw»st  sNhar  tortxklan  or  tt 

quantities  greater  than  permitteo  tor  cat^o-oiay  aircraft  (Mode  4.) 


Hazardous  Materials  Transportation 
Act. 

(49  CFR  U.S.C  1«»6:  49  CFR  1.53(c).) 

Issued  in  Washirgtcm.  DC,  on  May  9, 1979. 

].  R.  Grothe, 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

(FR  Doc  r9-15563  Filed  i-18-79;  8:45  am) 
BILUNO  CODE  491&-60-W 

Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  to  Becom*  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 


for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Thi»  notice  is  abbreviated  to 
expedite  dodceting  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
appUcation  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  apphcations  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.,  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc) 
they  are  described  in  footnotes  to  the 
appHcation  number.  AppUcation 
numbers  with  the  sufTix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "F'  denote  party  to.  These 
applications  have  been  separated  from 


the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES;  Comment  period  closes  on  June 

5,  1979. 

ADDAESSCO  TO:  Docicets  Branch, 
Information  Services  EHvision,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  DC. 
20590.  Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
6500,  Trans  Point  Building.  2100  Second 
Street  SW.,  Washington,  D.C. 
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AppAcateo 
No. 


Applicani 


ExwnpUon 


5716-X VirgBW  ChormcaJs  Inc.,  Portsnxxjtfi.       5718 

Vt. 
57«9_X .  E.  I.  du  Port  de  Nwryxrs  A  Co.,  Inc..       5748 

Wilmingtor.  Del   ' 

5r79-X - Lil-O-Qen,  Camfcodge,  Md -       5778 

5e95-X Exptoswe      Tacfviotogy,       Fairfleld.      5885 

Crt«  ■ 
aoi6-X._ _..   Livingston  Medical  Products  Co  .  Mo-       8016 

desto.  CaHf 
6018-X S.  J    S<T»t^  Company.  Inc.,  Oaven-      6018 

port  Iowa 

e092-X Rshef  SaonofK  Co    Fair  Lawn.  N  J  6092 

6092-X _  MC/9  Manutactunng  Criomists.  Inc.,       8092 

Ctnonnab  ONo 

6234-X PwKTwaltCorp    Ptmadelpnia,  Pa 5234 

8253-X Intarpooi.  N«w  Yofli.  N.r    6253 

8296-X 0»n    Chamcals    Group,     Stamford.       6296 

Conn. 

SS'^i-X _..  Amanc«i  LNG  Co  .  Oa*  Brook,  in 8571 

6652 -X AMaaearcfi   Manutactunng   Company      6652 

of  Anzona  Phoenn.  Ara  ' 
6686-X Chilton  Metal  Pfodocis  Ovaion.  Chi-      6686 

ton,  W« 
6712-X Ajr  Products  and  Chemicals,  Inc.  Al-      6712 

lontown.  Pa 

6757-X FMC  Corp    PNldelpfiia.  Pa 6757 

6769-X E  I  du  Pont  de  Nemours  i  Co..  Inc..      6768 

WHmmgtor  Del 
6773-X E.  I  d«j  Pont  oe  Nemours  i  Co..  Inc..      6773 

Wilminglofi.  Del 
6864-X _   Bacardi  inlemadonal  Ltd.,  Hamilton,      6664 

Bermuda  ' 

7035-X Owens-Illinois,  Toledo.  O»o  • 7035 

7046-X J.  T    Baker  Chenntcal  Co.  PhiWpa-      7046 

burg.  N.J  • 
7206-X____  National  Aeronautics  and  Space  Ad-       7206 

mmrstra&on   Greenoelt,  Md 
7455-X E.  I  du  Pont  Oe  Nemours  i  Co  ,  Inc  .       7455 

WHmington.  Del 
7512-X Puerto    Rico    Manne    Management.       7512 

Inc..  Elizatieth  N  J 
7520-X Puerto    Rco    Manne    Management       7520 

mc ,  Ekzabetn.  N.j 

7690-X _..  Prestex  Products  Co    St  Paul  Minr         7690 

7909-X Dow  Chemical  Co  ,  M«lland  M^^n    '         7909 

7910-X Unon  CartMM  Corp.  Bound  Brook.       7910 

NJ 
7938-X Bignier     Schrmd-Laurent     Ivry     sir      7938 

Seme.  Frary» 
8049-X U.S.  department  of  Defense   Wash-       8049 

mgton,  D  C  ' 

ei09-X Lowaco  S.A-,  Geneva.  Switzerland  *..       8109 

8110-X _  Fauvet-Girol.  Pans  France '« 8110 

8189-X Shell  Oil  Co.,  Houston.  Tex. " 8189 

'  To  suthoriie  use  of  another  tank  motor  vehicle  with  a 
design  pressure  o!  2S0  psig  for  hydrogen  chlonde  gas 
mixture 

'To  authonze  shipment  of  a  device  ilmllar  to  the  |et-axe 
device  presently  authorized 

'To  authorize  nitrogen — helium  gas  mixture  as  an 
additional  commodity 

*To  authorize  containerft-on-f!at-car  service  as  an 
additional  method  of  transports tton  by  rail. 

'Request  modification  of  exemption  to  authorize  shipment 
of  pami  in  55  gallon  drums 

'Request  authorization  to  ship  perchloric  acid  as  an 
additional  commodity  m  DOT  Specification  MC-312  Cargo 
tank. 

'Request  alternate  packing  method  using  expanded  foam 
end  caps 

'To  renew  and  to  add  the  words  "Class"  and  "Military"  to 
the  descnption  on  the  label 

'To  provide  for  cumene  hydroperoxide  as  an  addiUonaJ 
commodity 

"To  add  new  tanks  identical  to  those  previously 
authorized  except  for  larger  capacity 

"  To  extend  the  expiration  date  of  the  exemption,  issued 
on  an  emergency  basis,  authonzin^  continued  shipments  of 
an  organic  phoaphaie  compound,  liquid  In  DOT  specification 
tank  motor  vehicles  and  drums. 


Application 
No. 


AppScsnt 


7062 
7052 

7616 

7620 
7924 

7963 

8005 

8109 

8110 

8146 

8159 


llo 
exempOon 


sn2-^> 

US   Department  ol  Defense    Wash- 
ington. DC  ' 

5112 

6293-P 

Hercules  Inc  .  WVmington,  Dei 

6393 

6712-P 

Suburban  Welders  Simply  Company 
Inc.,  Ashland.  Mass 

8712 

6820-P. 

T-CheiB  Prortucla  Santa  Fe  Springs. 
CaM 

8820 

Application  Appicani 

No. 

70S2-P Sangamo  We«em.  Inc  ,  AttarHa.  Qa 

70S2-.P Matsushita    Battery     Industnai    Co., 

Ltd    Morlguch*— Osaka,  Japan 
781S..P The  Kansas  Cn»   Southern  Railway 

Company  Kansas  Qty  Mo 

7620-P Pennwalt  Corp  ,  Philadelphia  Pa       . 

7924-P Matsushita    Battery     Indusmal    Co. 

Ltd  .  Mongucht— Osaka.  Japan 
79e3-P Matsushita     Battery     industnai     Co. 

Ltd.,  Mongix**— Osaka,  Japan 
8C05-P Container  Luzem,   Mannneim    West 

Germany 
8f08-P Transport    lntemat»nal    Containers. 

S.A .  Pans,  France 
8110-P Tranaport    International    Containers. 

S  A  .  Pans,  France 
8146-P Rocket    Research    Company,    Red- 
mond. Wash 
8159-P Tranaport    International    Containers. 

S  A-.  Pans  France 

'  To  become  a  party  to  the  exemption  and  to  expand  on 
the  point  of  origin  listed  in  the  exemption. 

■  This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C.,  on  May 
10. 1979. 
).  R.  Grotbe, 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

(FR  Doc  79-15564  Filed  5-15-79;  8;48  am] 
BIUJNG  COOe  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Department  Circular  Public  Debt  Series- 
No.  11-79] 

Treasury  Notes  of  May  31, 1981,  Series 
T-1981 

May  17. 1979. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,250,000,000 
of  United  States  securities,  designated 
Treasury'  .Notes  of  May  31,  1981,  Series 
T-1981  (CUSIP  No.  912827  JR  4).  The 
securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  8ec\irities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 


new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  May 
31, 1979,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  30, 1979,  and  each 
subsequent  6  months  on  May  31  and 
November  30,  until  the  principal 
becomes  payable.  They  will  mature  May 
31,  1981,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Tuesday. 
May  22, 1979.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday. 
May  21, 1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 


must  be  in  multiples  of  that  aniount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  jiurpose  are  defined  as 
dealers  who  mak?  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  pubUc  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 


required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vfe  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  wall 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  wdll  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
apphcants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secreteiry's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Thursday.  May  31. 1979.  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regiUations  governing  United  States 


securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Tuesday,  May  29, 1979.  if  the  check 
is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  PubUc  Debt),  or 

(b)  Friday,  May  25. 1979.  if  the  check 
is  drawn  on  a  bank  in  another  Federal 
Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  wiU  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  seciuities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 

.presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circluar)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Pubhc  Debt  Washington.  D.C.  20228. 


UMI 
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The  securities  mnst  be  delivered  at  the 
expense  and  risk  of  Ae  holder. 

5.4.  ff  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt  Washington.  D.C.  20226.  The 
Interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder, 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

%.  General  Provisiaos 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotm'tents  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securibes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  tfie  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Tnaiury  Securities — ^Treasury  Announces 
AuctioB  of  Series  T-1981  Notes 

Supplementary  statement 

The  amunmcement  set  forth  above  doe* 
not  meet  tlie  Department's  critena  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 
Paul  R  Taylor, 
Fiscal  Assistant  Secretary. 

(FK  Dae  «S-Ua2B  FiM  S-i8-7«  a :4«  unj 
WUMO  COOe  Mt»-«>-il 


INTERSTATE  COMMERCE 
COMMISStON 

[HMneeOootot  Na  289721 

Burlington  Northern,  Inc.— Merger- 
Spokane,  Portland  A  Seattle  Railway 
COn  Exemption  From  Prior  Approved 
Requirenient 

AOENCV:  Interstate  Commerce 
Commission, 

action:  Notice  of  proposed  exemption. 


SUMMAltv:  Burlington  Northern.  Inc.  (BN) 
and  the  Spokane,  Portland  and  Seattle 
Railway  Company  (SPitS)  Intend  to 
merge  into  one  corporate  entity.  TTiey 
filed  a  petition  on  March  2. 1879.  seeking 
exemption  from  48  U.S.a  11343-11347. 
which  requires  prior  consideration  and 
approval  of  the  transaction  by  the 
Interstate  Commerce  Commission.  BN 
and  SP&S  are  seeking  exemption  from 
these  sections  under  49  U.S.C.  10505  on 
the  basis  that  prior  Commission  review 
of  the  transaction  is  unnecessary. 
DATES:  Comments  must  be  received  on 
or  before:  June  20. 19T9. 
ADDRESS:  Send  comments  to:  Interstate 
Commerce  Commission.  12th  St  and 
Constitution  Ave..  N.W.,  Washington, 
D.C  20423.  AU  written  submissions  will 
be  available  for  public  iospection  during 
regular  business  hours  at  the  same 
address. 

FOff  FURTHER  INFORMATKM  CONTACT: 
Michael  Efenberg,  202^275-7245. 
SUPPLEMENTARY  MPORMATION:  BN  and 
SP&S  filed  a  petition  for  exemption 
under  49  U.S.C.  10505  on  March  2. 1979, 
80  that  their  merger  could  be  exempted 
from  the  requirement  of  obtaining  prior 
Commission  approval  nnder  49  U.S.C. 
11343-11347. 

BN  and  SP&S  claim  that  the 
transaction  will  be  a  "paper  merger," 
not  affecting  other  carriers,  railroad 
employees,  shippers  or  existing 
operations  of  bN  and  SP&S.  These 
assertions  should  be  addressed  in  the 
comments. 

The  Transaction 

B.N  is  a  Class  I  railroad.  With  its 
subsidiaries  it  owns  and  operates 
approximateiy  14.519  miles  of  main  lines 
and  10,431  miles  of  branch  lines  for  a 
system  total  of  24,950  miles.  Hiese  lines 
are  in  California,  Colorado.  Idaho. 
Illinois,  Iowa,  Kansas,  Kentucky. 
Miimesota.  Missouri,  Montana, 
Nebraska.  New  Mexico.  North  Dakota. 
Oregon.  South  Dtdcota.  Texas. 
Washington,  Wisconsin,  and  Wyoming, 
and  the  Provinces  of  British  Columbia 
and  Manitoba,  Canada.  BN's  principal 
routes  extend  from:  (1)  Chicago  to 
Denver  via  Lincoln,  NE;  (2)  Chicago  to 
Seattle  via  T%vin  Cities  and  Spokane;  (3) 
Lincohu  NE  to  Laurel,  MT,  via  Alliance, 
NE:  (4j  Spokane  to  Portland:  (5)  Seattle 
to  northern  California  via  Portland,  OR 
and  Wishram.  WA;  and  (6)  Denver  to 
Houston. 

SP&S  is  a  non-operating  lessor 
railroad.  It  owns  approximately  600 
miles  of  track  in  Oregon  and 
Washington.  It  generally  extends  from 
Portland.  OR  easterly  to  Spokane,  WA 
and  westeriy  to  Astoria,  OSi.  9P&S  owns 


100  perflhet  of  the  stock  of  the  Oregon 
Electric  Railway  Company  (C^),  which 
operates  approximately  185  miles  of 
trackage  from  Eugene  and  Foster  to 
Bowers  junction.  OR.  SP&S  also  owns 
all  of  the  stock  of  the  Oegon  Tnmk 
Railway  Company  (OT),  which  operates 
approximately  152  miles  of  trackage 
from  Bend,  OR  to  Wishram,  WA. 

BN  was  authorized  to  control  SP&S 
and  lease  for  10  years  the  lines  of 
railroad  and  other  properties  owned, 
used  or  operated  by  SP&S  in  Great 
Northern  Pac.  5-  B.  Lines,  Merger-Great 
Northern.  331  ICC.  228  (1967)  (the 
Northern  Lines  Merger).  Through  the 
lease.  BN  was  authorized  to  control  the 
SP&S  carrier  subsidiaries  (OE  and  OT). 
The  lease  was  entered  into  on  March  2, 
1970,  and  will  terminate  on  March  2, 
1980 

One  objective  of  the  Northern  Lines 
Merger  was  to  integrate  the  SP&S 
operations  into  BN  through  control  and 
the  lease.  SP&S  was  not  merged  Into  BN 
at  the  time  of  the  Northern  Lines  Merger 
because  of  [1]  the  potential  use  of 
$54,000,000  of  SP&S  bonds  as  a  future 
financing  vehicle  for  BN.  and  (2)  the 
avoidance  of  a  possible  adverse  tax 
impact 

BN  leases  all  of  the  properties, 
franchise  interests,  and  rights  (real. 
personal,  tangible  or  intangible)  of  SP&S 
except  the  franchise  of  SP&S  to  be  a 
corporation,  and  corporate  books  and 
records  {to  the  extent  required  to 
preserve  its  corporate  existence  and 
perform  the  lease). 

Under  the  lease,  BN  pays  rent 
consisting  of  all  taxes,  rentals,  debt         ^ 
service,  pensions,  and  other  expenses 
otherwise  payable  by  SP&S.  BN  is 
authorized  to  operate,  manage,  and 
control  the  SP&S  property:  determine 
and  collect  rates  and  charges;  undertake 
capital  improvements;  acquire 
additional  property;  exercise  all  the 
SP&S  rights,  powers,  ahd  franchises; 
abandon,  retire,  sell  or  otherwise 
dispose  of  property,  enforce  ctaims; 
grant  subleases  or  trackage  rightr, 
asstmie  SP&S  pension  obligations;  and 
pay  alt  SP&S  expenses.  Habilities. 
obligations  and  claims.  With  regard  to 
SP&S  securities  and  investments,  BN 
has  all  of  the  rights  of  SP&S.  This 
includes  the  ri^ts  to  dividends  and 
interest  voting  rights,  and  the  right  to 
sell  or  otfierwise  dispose  of  the 
securities  and  investments. 

The  Board  of  Trustees  and  the  officers 
of  SP&S  are  all  officers  of  BN.  SP&S  has 
no  other  employees.  BN  owns  100 
percent  of  the  SP&S  400,OtX)  shares  of 
$100  per  value  capital  stock,  and  100 
percent  of  the  SP&S  $42,710,000 


Federal  Register  /  VoL  44.  No.  99  /  Monday.  May  21,  1979  /  NoUces 


outstanding  First  Mortgage  4  percent 
Gold  Bonds  due  March  1. 1981. 

BN  proposes  to  merge  SP&S  into  it. 
with  BN  the  surviving  corporation.  BN 
bebeves  that  the  adverse  tax 
consequences  that  were  an  obstacle  to 
an  earlier  merger  can  be  overcome  as  a 
result  of  changes  in  BN's  tax  situation. 
In  lieu  of  treating  the  bond  discount  as 
income  in  the  year  the  bonds  are 
canceled.  BN  ctin  elect  to  reduce  its 
basis  in  SP&S  assets  by  an  equivalent 
amount,  indefinitely  deferring  a 
substantial  portion  of  the  tax  hability. 
BN  also  has  a  substantial  accumulation 
of  unused  investment  tax  credit  which 
can  be  used  to  offset  the  income  tax 
liability. 

As  a  result  of  the  merger,  all  SP&Ss 
assets  and  property  will  vest  in  BN.  and 
BN  will  assume  all  liabilities  and 
obligations  of  SP&S.  All  outstanding 
capital  stock  and  bonded  indebtedness 
of  SP&S  .  owned  by  BN.  will  be 
canceled.  BN  will  issue  no  securities  in 
connection  with  the  merger.  It  will 
obtain  direct  control  of  OE  and  OT. 

SP&S  is  operated  by  BN  employees. 
No  change  in  operations  will  result  from 
the  merger,  and  there  will  be  no  impact 
on  ether  carriers,  employees,  shippers, 
or  rail  service. 

Under  the  lease  BN  is  responsible  for 
maintenance,  capital  expenditures,  and 
all  expenses  and  obligations  of  SP&S. 
No  increased  financial  obligations  will 
accrue  to  BN  as  a  result  of  the  merger. 

BN  stales  that  the  merger  benefits  are 
hmited  to  administrative  and  incidental 
savings  resulting  from  corporate 
simplification.  Separate  record  keeping, 
intercompany  billing  and  accounting 
will  be  eliminated  as  well  as  the 
administrative  burden  of  maintaining 
the  separate  corporate  existence  of 
SP&S. 

The  Statute 

The  merger  of  the  properties  of  two 
carriers  into  one  corporation  requires 
the  approval  and  authority  of  the 
Commission  under  49  U.S.C.  11343.  To 
seek  Commission  approval  an 
application  must  be  filed  in  compliance 
with  the  ICC  Railroad  Acquisition. 
Control,  Merger,  Consolidation, 
Coordination  Project,  Trackage  Rights 
and  Lease  Procedures,  49  C.F.R.  Part 
1111  (1977)  (Consolidation  Procedures). 
BN  has  requested  an  exemption  from  49 
U.S.C.  11343  so  that  it  will  not  have  to 
file  an  application  under  the 
Consolidation  Procedures. 

We  can  exempt  a  matter  related  to  a 
rail  carrier  under  49  U.S.C.  10505.  This 
section  provides: 

(a)  In  a  matter  related  to  a  rail  carrier 
providing  fransportation  subject  to  the 
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jurisdiction  of  the  Interstate  Commerce 
Commission  under  this  subchapter,  the 
Commission  shall  exempt  a  person, 
class  of  persons,  or  a  transaction  or 
service  because  of  the  limited  scope  of 
the  transaction  or  service,  when  the 
Commission  finds  that  the  application  of 
a  provision  of  this  subtitle — 

(1)  Is  not  necessary  to  carry  out  the 
transportation  poUcy  of  section  10101  of 
this  title; 

(2)  Would  be  an  unreasonable  burden 
on  a  person,  class  of  persons,  or 
interstate  and  foreign  commerce;  and 

(3)  Would  serve  little  or  no  useful 
public  purpose. 

(b)  the  Commission  may  begin  a 
proceeding  under  this  section  on  its  own 
initiative  or  on  appUcation  by  the 
Secretary  of  Transportation  or  an 
interested  party.  The  Commission  may 
specify  the  period  of  time  during  which 
the  exemption  is  effective. 

(c)  The  Commission  may  revoke  an 
exemption,  to  the  extent  it  specifies, 
when  it  finds  that  application  of  a 
provision  of  this  subtitle  to  the  person  , 
class,  or  transportation  is  necessary — 

(1)  to  carry  out  the  transportation 
policy  of  section  10101  of  this  title; 

(2)  to  achieve  effective  regulation  by 
the  Commission;  and 

(3)  to  serve  a  useful  public  purpose. 

(d)  The  Commission  may  act  under 
this  section  only  after  an  opportunity  for 
a  proceeding. 

BN  believes  that  this  merger  is  a 
"paper  transaction"  resulting  in  a 
corporate  simplification  that  will  not 
impact  shippers  employees,  other 
carriers,  or  the  general  public.  It 
requests  that  the  exemption  be  limited 
to  this  merger,  acknowledging  that  after 
the  merger  BN  would  continue  to  be 
subject  to  Commission  regulation.  BN 
maintains  that  the  application  of  the 
Commission's  regulatory  requirements 
to  this  transaction  would  result  in  an  " 
unreasonable  expense  and 
administrative  burden. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  the  requested  exemption  of  the 
proposed  transaction  is  that  opportunity. 
All  comments  filed  in  response  to  this 
notice,  along  with  BN's  petition,  will  be 
used  to  determine  whether  or  not  the 
exemption  under  49  U.S.C.  10505  should 
be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and 
pursuant  to  5  U.S.C.  553,  559. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment 


Dated:  May  7, 1979. 

By  the  Conuniasioix,  Chairman  O'Neal  Vice 
Chainnan  Brown.  Commissioners  Stafford. 
Gresham.  Clapp.  and  Christian. 
H.  G.  Homme.  Jr., 
Secretary. 

(PR  Doc  7»-155a0  PlWd  S-lS-^  a-46  am] 

aauNGCOOE  tms-oi-h 

IExc«ptk>n  No.  1  to  Corrected  Second 
Revised  Service  Order  Na  1301] 

Burilngton  Northern,  Inc.;  Boxcar 
Authorization 

Pursuant  to  the  authority  vested  in  me 
by  Section  (a)(4)  of  Corrected  Second 
Revised  Service  Order  1301.  Burlington 
Northern  Inc.  Is  authorized  to  use  40-ft 
narrow-door  plain  boxcars  owned  by 
Canadian  National  Railways  or  by  C  P 
Rail  from  stabons  in  States  of  North 
Dakota,  South  Dakota,  and  Minnesota 
destined  to  Duluth.  Miimesota.  and 
Superior.  Wisconsin,  subject  to  the 
following  condibons: 

1.  Cars  must  be  used  in  compliance 
with  United  States  Customs  regulations, 

2.  Cars  must  be  used  in  compliance 
with  Car  Service  Rules  1  and  2  adopted 
by  the  Commission  in  Docket  Ex  Parte 
No.  241. 

3.  Car  Relocation  Directives  and  Car 
Assistance  Directives  issued  by  the  Car 
Service  Division.  Association  of 
American  Railroads,  applicable  to  such 
cars  remain  fully  in  effect 

Effective  May  1.  1979. 
Expires  May  15.  1979. 

Issued  at  Washington.  DC,  May  1. 1979. 
Joel  E.  Bums. 

Director,  Bureau  of  Operations. 

[FR  Doc  7B-157«r  ra«J  i-18-7».  att  am) 
BILLING  COO€  703S-01-M 


[I.C.C.  Order  No.  36  Under  Service  Order 
No.  1344] 

Canadian  National  Raihivays;  Rerouting 
of  Traffic 

In  the  opinion  of  Robert  S.  Turkington, 
Agent  the  Canadian  National  Railways 
is  unable  to  transport  promptly  all 
traffic  offered  for  movement  via 
Emerson,  Manitoba,  Canada,  and  Noyes. 
Minnesota,  because  of  flooding. 

It  is  ordered:  (a)  Rerouting  traffic.  The 
Canadian  National  Railways  being 
unable  to  transport  promptly  all  traffic 
offered  for  movment  to  and  from  points 
in  the  United  States,  routed  over  that 
line,  moving  via  Emerson,  Manitoba, 
Canada  and  Noyes.  Minnesota,  because 
of  flooding,  that  line  and  its  connections 
are  authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to 
expedite  the  movement.  This  rerouting 
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applies  only  to  the  movement  witiiin  the 
United  State*.  TrmfBc  neceasarily 
diverted  by  authority  of  thit  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
33  possible  the  participation  and 
revenues  of  other  carriers  provided  in 
the  original  routing.  The  billing  covering 
all  such  cars  rerouted  shall  carry  a 
reference  to  the  order  as  authority  for 
the  rerouting. 

(b)  Acceptance  of  traffic  in 
interchange.  In  the  event  the  Canadian 
National  Railways  cannot  accept  traffic 
in  interchange  from  a  connecting  carrier, 
the  dehvering  carrier,  after  establishing 
such  condition,  may  reroute  or  divert  the 
traffic  via  any  available  route. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concuurence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted  before  the 
rerouting  or  diversion  is  ordered. 

(d)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(e)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
tiie  shipments  as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  earners 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  clivisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisioiu  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  betweeen  said 
carriers:  or  npon  faUure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  AcL 

(g)  Effective  date  This  order  shall 
become  effective  9:00  a jn..  April  26, 
1979. 

Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  may  15, 1979,  unless 
otherwise  modified,  chainged  or 
suspended 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 


American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Registar. 

Issued  at  Washington.  DC  April  28, 1979. 
Interstate  Commerce  CommiMion. 
Robert  S.  TuAington. 
Agent 
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Permanent  Authority  Applteatfons; 
Decision-Notice 

Decided:  May  14.  1879. 

The  following  apphcations  filed  on  or 
before  February  28, 1979.  are  governed 
by  Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  %  1100.247). 
For  applications  filed  before  March  1. 
1979,  these  rxiles  provide,  among  other 
things,  that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days,  after  the 
date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest,  within  30  days, 
will  be  considered  as  a  waiver  of 
opposition  to  the  apphcation.  A  protest 
under  these  rules  should  comply  with 
Rule  247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions  of 
its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed. 

Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected  The  original  and  one  copy 
of  the  protest  shall  be  filed  %vith  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named  If  the  protest 
includes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

On  cases  filed  on  or  after  March  1. 
1979,  petitions  for  intervention  either 
with  or  without  leave  are  appropriate. 


Section  247(0  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed. 
and  that  failure  to  prosecute  an 
apphcation  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  applicant  has  introduced  rates  as  an 
issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  only  noted 
problems  (e.g.,  unresolved  common 
control,  imresolved  fitness  questions, 
and  jurisdictional  problems)  we  find. 
preliminEirily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  poHcy  of  49  U.S.C. 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  prc^xwed  dual  operations  are 
consistent  tvith  the  public  intnvst  and 
the  transportation  policy  ol4B  U.S.C. 
§  10101  subject  to  ttie  right  of  the 
CoBunisaion.  which  is  exprasaly 
reserved,  to  impose  such  cooditions  aa  it 
finds  necessary  to  insure  Chat 
applicant's  operations  shall  conform  to 
the  provisions  of  4B  U.S.C  i  lOBMK^ 


(Formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
pubhcabon  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  apphcant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
(1).  Members. 
H.  G.  Homme,  fr.. 
Secretary. 

MC  11207  (Sub-4e9F).  filed  February 
13. 1979.  Applicant:  DEATON,  INC.,  P.O. 
Box  938.  Birmingham,  AL  35201. 
Representative:  Kim  D.  Mann.  Suite 
1010.  7101  Wisconsin  Ave.,  Washington, 
DC  20014.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  sugar,  (except  in  bulk), 
from  Supreme,  LA,  to  points  in  AL,  FL, 
GA,  and  MS.  (Hearing  site:  New 
Orleans,  LA  or  Washington,  EfC.) 

MC  26377  (Sub-25F].  filed  February  7, 
1979.  Applicant:  LEONARDO  TRUCK 
LINES.  INC..  511  South  Ist  Street,  Selah, 
WA  98942.  Representative:  Lawrence  V. 
Smart.  Jr.,  419  N.W.  23rd  Avenue, 
Portland.  OR  97210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foodstuffs, 
and  materials,  equipment,  and  supplies 
used  in  the  maniifacture  and  distribution 
of  foods,  between  points  in  Benton, 
Chelan,  and  Yakima  Counties,  WA,  on 
the  one  hand,  and,  on  the  other  points  in 
CA,  AZ,  OR,  UT.  NV.  and  ID.  (Hearing 
site:  Yakima.  WA.) 

MC  42487  (Sub-903F).  filed  February  8. 
1979.  Applicant-  CONSOLIDATED 
FREIGHTWAYS  CORPORA-RON  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland.  OR 
97208.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 


A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Kingsport.  TN.  and  Bristol.  "TN  serving 
no  intermediate  points;  over  U.S.  Hw7 
11-W.  (Hearing  site:  Knoxville.  TN.) 

MC  60157  (Sub-28F),  filed  February  13, 
1979.  Applicant  Cj\-  WHITE 
TRUCKING  CO..  a  Corp.,  5327  N.  Central 
expressway.  Suite  310,  Dallas.  TX  75205. 
Representative:  Bernard  H.  English.  6270 
Firth  Rd..  Fort  Worth.  TX  76116.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles 
and  pipe,  from  the  facilities  of  Fort 
Worth  Pipe  and  Supply  Co.,  at  or  ner 
Conroe,  TX  to  points  in  the  United 
States,  including  AK  but  excluding  HI, 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  Production, 
manufacture  or  distribution  of  the  above 
named  commodities,  in  the  reverse 
direction.  (Hearing  site:  Dallas  or  Fort 
Worth.  TX.) 

MC  61396  (Sub-367F),  filed  February  6. 
1979.  Applicant:  HERMAN  BROS.  INC 
2565  St  Marys  Avenue.  P.O.  Box  189. 
Omaha,  NE  66101.  Representative: 
Duane  L  Stromer  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  cement,  from  (1)  Knoxville, 
TN,  and  (2)  the  facilities  of  Penn-Dixie 
Industries.  Inc..  at  or  near  Richard  City, 
TN.  to  points  in  AL.  AR.  GA.  FL.  KY, 
MS.  NC.  SC  VA,  and  WV.  (Hearing  site: 
Pittsburgh,  PA  or  Omaha.  NR) 

Note. — Dual  operations  may  be  involved  in 
this  proceeding. 

MC  65628  (Sub-34F),  filed  February  15, 
1979.  Apphcant  FREDONIA  EXPRESS, 
INC.  P.O.  Box  222,  Fredonia,  NY  14063. 
Representative:  David  C.  Venable,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  N.W..  Washington.  DC  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  the  facilities  of  Ralston  Purina 
Company  at  or  near  Dunkirk,  NY,  on  the 
one  hand,  and  on  the  other,  points  in 
MD,  N],  OH,  PA,  and  WV.  (Hearing  site: 
Buffalo,  NY  or  Washington,  DC.) 

MC  69116  (Sub-2igF),  filed  February 
12, 1979.  Applicant  SPECTOR 
INDUSTRIES,  INC,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM  1050  Kingery 
Highway,  Bensenville,  IL  60106. 
Representative.  Edward  G.  Bazelon.  39 
South  LaSalle  St.  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 


vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wallboard  from  Meridian, 
MS,  to  pointe  in  AL  AR.  CT.  DE  FL,  GA. 
IL.  IN.  L\.  KS.  KY.  LA,  ME.  MD.  MA.  MI, 
MN,  MS,  MO,  NE.  NH.  NJ.  NY.  NC.  ND. 
OH,  OK.  PA.  RL  SC  SD,  TN,  TX.  VT. 
VA,  WV.  and  Wl  (Hearing  site: 
Chicago,  IL) 

MC  eeiie  (Sub-22QF),  filed  February 
12, 1979.  Applicant:  SPECTOR 
INTJUSTRIES,  INC..  db.a.  SPECTOR 
FREIGHT  SYSTEM  1050  Kingery 
Highway,  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  SU  Chicago,  DL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  pipe,  plastic  pipe 
fittings,  and  plastic  building  materials, 
from  the  facilities  of  Certain  Teed  Corp., 
at  Social  Circle.  GA.  to  points  in  DEI,  IL 
IN.  KY,  MD,  NY,  NC  OR  PA,  SC,  and 
VA.  (Hearing  site:  Chicago,  IL] 

MC  69116  (Sub-22lF).  filed  February 
12, 1979.  Applicant  SreCTOR 
INDUSTRIES.  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway.  Bensenville.  IL  60106. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  SU  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  railway  and  locomotive  car 
wheels,  from  Keokuk.  LA.  to  points  in 
PA,  OH.  and  WV.  (Hearing  site: 
Chicago,  IL) 

MC  100666  (Sub-432F),  filed  February 
8. 1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7866,  Shreveport 
LA  71107.  Representative:  Wilbum  L 
Williamson,  Suite  615-East  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  building 
materials,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
above  named  commodities,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facihties  of  GAF 
Corporation  in  the  United  States  (except 
AK  and  HI),  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  (Hearing  sKe: 
Dallas.  TX.) 

MC  100668  (Sub-435F).  filed  February 
9, 1979.  Applicant  MELTON  TRUCK 
LINES,  INC.  P.O.  Box  7666.  Shreveport, 
LA  71107.  Representative:  Wilbum  L 
waiiamson.  Suite  615-£a8t.  The  Oil 
Center,  2601  Northwest  Esqvessway, 
Oklahcnna  City,  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
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interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
construction  materials,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1]  above 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AX 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  facilities  of  The 
Celotex  Corporation.  (Hearing  site:  New 
Orleans,  LA.) 

MC  100666  (Sub-436F).  filed  February 
12, 1979.  Applicant:  MELTON  TRUCK 
UNES.  INC..  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Wilbum  L 
Williamson.  Suite  615-East,  The  Oil 
Center.  2801  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bentonite 
clay  and  lignite  coal,  from  the  facilities 
of  American  Colloid  Co.  in  Big  Horn, 
Weston  and  Crook  Counties,  WY, 
Phillips  County,  MT,  Bowman  County. 
ND,  and  Butte  County,  SD,  to  points  in 
AR,  LA.  NM.  OK.  and  TX.  (Hearing  Site: 
Dallas,  TX.) 

MC  105886  (Sub-33F),  filed  February 
13, 1979.  Applicant:  MARTIN 
TRUCKING.  INC..  East  Poland  Avenue. 
Bessemer.  PA  16112.  Representative: 
Henry  M.  Wick.  Jr..  2310  Grant  Building. 
Pittsburgh,  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement, 
from  Winfield  Township,  Butler  County. 
PA,  to  points  in  MD,  OH,  WV,  and  NY. 
(Hearing  site:  Washington,  DC  or 
Pittsburgh.  PA.) 

MC  107496  (Sub-1188F),  filed  February 
9,  1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue, 
Des  Moines,  lA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  L^ 
503O4.To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  grease,  non-edible  oils  and 
tallow  (1)  from  St.  Joseph,  MO.  to  points 
in  IL,  KS,  MO,  OH,  TN,  and  TX,  (2)  from 
Rockport,  MO.  to  points  in  KS,  and  (3) 
between  Sioux  Falls,  SD,  and 
Estherville,  lA.  on  the  one  hand,  and,  on 
the  other  points  in  IL.  lA,  MN.  MO,  NE. 
and  WL  (Hearing  site:  Des  Moines,  LA  or 
Kansas  City,  Mo.) 

MC  109736  (Sub-45F),  filed  January  10. 
1979.  Applicant:  CAPITOL  BUS 
COMPANY,  a  corporation,  1061  South 
Cameron  Street,  P.O.  Box  3343, 
Harrisburg,  PA  17105.  Representative:  S. 
Berne  Smith,  100  Pine  Street,  P.O.  Box 
1166.  Harrisburg,  PA  17108.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 


in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  passengers 
and  their  baggage,  express,  and 
newspapers,  in  the  same  vehicle  with 
passengers.  (1)  between  Harrisburg,  PA, 
and  the  Baltimore-Washington 
International  Airport.  MD,  from 
Harrisburg  over  Interstate  Hwy  83  to 
junction  Interstate  Hwy  695.  then  over 
Interstate  Hwy  895  to  the  Baltimore- 
Washington  Parkway  (MD  Hwy  295), 
then  over  the  Baltimore-Washington 
Parkway  to  junction  MD  Hwy  46,  then 
over  MD  Hwy  46  to  the  Baltimore- 
Washington  International  Airport,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Manchester  and 
Springettsbury  Townships,  (York 
County.  PA),  and  serving  the  junction  of 
Interstate  Hwy  83  and  PA  Hwy  114  and 
the  junction  of  MD  Hwy  46  and 
Baltimore-Washington  Parkway  for 
purposes  of  joinder  only.  (2)  between  the 
junction  of  Interstate  Hwy  83  and  PA 
Hwy  114.  and  the  Capital  City  Airport  in 
Harrisburg.  PA.  over  PA  Hwy  114. 
serving  no  intermediate  points  and 
serving  the  junction  of  Interstate  Hwy  83 
and  PA  Hwy  114  for  purposes  of  joinder 
only,  (3)  between  junction  Interstate 
Hwy  83  and  Interstate  Hwy  76,  and  the 
junction  of  Interstate  Hwy  76  and  U.S. 
Hwy  15,  over  Interstate  Hwy  76,  serving 
no  intermediate  points,  (4)  between 
Harrisburg,  PA,  and  the  Harrisburg 
International  Airport:  from  Harrisburg 
over  Interstate  Hwy  83  to  junction 
Interstate  Hwy  283.  then  over  Interstate 
Hwy  283  to  PA  Hwy  283,  then  over  PA 
Hwy  283  to  Airport  Access  Road  to 
Harrisburg  International  Airport,  and 
return  over  the  same  route,  serving  the 
junction  of  Interstate  Hwy  283  and 
Interstate  Hwy  76  (Interchange  No.  19) 
for  purposes  of  joinder  only,  and  (5) 
between  the  junction  of  Interstate  Hwy 
283  and  Interstate  76,  and  the  junction  of 
Interstate  Hwy  76  and  Interstate  Hwy 
83,  over  Interstate  Hwy  76,  serving  no 
intermediate  points,  restricted  in  (1) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the 
Baltimore-Washington  International 
Airport.  (Hearing  site:  Harrisburg,  PA.  or 
Washington.  DC.) 

MC  111956  (Sub-45F),  filed  November 
3, 1978.  Applicant:  SUWAK  TRUCKING 
COMPANY,  a  corporation,  1105  Fayette 
Street,  Washington,  PA  15301. 
Representative:  Henry  M.  Wick.  Jr.,  2310 
Grant  Building,  Pittsburgh.  PA  15219.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 


defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Washington,  PA  and  Mansfield.  OH; 
frofti  Washington  over  Interstate  Hwy  79 
to  junction  U.S.  Hwy  22,  then  over  U.S. 
Hwry  22  to  junction  PA  Hwy  60.  then 
over  PA  Hwy  60  to  junction  PA  Hwy  51, 
then  over  PA  Hwy  51  to  the  PA-OH 
State  line,  then  over  OH  Hwy  14  to 
junction  OH  Hwy  14a,  then  over  OH 
Hwy  14a  to  Salem,  OH,  and  then  (a) 
over  U.S.  Hwy  62  to  Canton.  OH.  then 
over  U.S.  Hwy  30  to  Mansfield,  and  (b) 
over  OH  Hwy  14a  to  Deerfield,  OH,  then 
over  U.S.  Hwy  224  to  Akron,  OH,  then 
over  Interstate  Hwy  76  to  its  junction 
with  U.S.  Hwy  42.  over  U.S.  Hwy  42  to 
Mansfield.  (2)  between  Deerfield.  OH, 
and  Bryan,  OH:  from  Deerfield  over  OH 
Hwy  14  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80  to  U.S.  Hwy 
127,  then  over  U.S.  Hwy  127  to  Bryan, 
and  return  over  the  same  route.  (3) 
between  junction  OH  Hwy  14  and  OH 
Hwy  7.  and  Mentor.  OH;  from  junction 
OH  Hwy  14  and  OH  Hwy  7  over  OH 
Hwy  7  to  Youngstown.  OH,  then  over 
U.S.  Hwy  422  (a)  to  junction  OH  Hwy 
44,  then  over  OH  Hwy  44  to  Mentor,  and 
(b)  to  Cleveland.  OH.  then  over  OH 
Hwy  2  to  Mentor,  and  return  over  the 
same  route,  (4)  between  junction  U.S. 
Hwys  42  and  224  near  Lodi.  OH.  and 
Defiance.  OH.  from  junction  U.S.  Hwys 
42  and  224  over  U.S.  Hwy  224  to  Ottawa. 
OH.  then  over  OH  Hwy  15  to  Defiance, 
and  return  over  the  same  route.  (5) 
between  Cleveland  and  Mansfield.  OH, 
over  Interstate  Hwy  71,  (6)  between 
Cleveland  and  Dover,  OH,  over 
Interstate  Hwy  77,  (7)  between 
Sandusky  and  Ashland,  OH;  over  U.S. 
Hwy  250.  (8)  between  junction  Interstate 
Hwy  79  and  U.S.  Hwy  30,  and 
Ashtabula,  OH.  from  junction  Interstate 
Hv^ry  79  and  U.S.  Hwy  30  over  U.S.  Hwy 
30  to  OH  Hwy  11,  then  over  OH  Hwy  11 
to  Ashtabula,  and  return  over  the  same 
route,  (9)  between  Washington,  PA,  and 
Canton,  OH;  from  Washington  over  PA 
Hwy  18  to  U.S.  Hwy  22.  then  over  U.S. 
Hwy  22  to  Steubenville.  OH.  then  over 
OH  Hwy  43  to  Canton,  and  return  over 
the  same  route,  (10)  between 
Washington,  PA.  and  Wooster.  OH; 
from  Washington  over  Interstate  Hwy  70 
to  Bridgeport,  OH.  then  over  U.S.  Hwy 
250  to  Wooster,  and  return  over  the 
same  route.  (11)  between  Defiance,  OH. 
and  Antwerp,  OH.  over  U.S.  Hwy  24, 
(12)  between  Toledo  and  Defiance.  OH, 
over  U.S.  Hwy  24.  (13)  between 
Mansfield  and  Van  Wert.  OH.  over  U.S. 
30  serving  in  (1)-(13)  above,  all 
intermediate  points  in  Ohio  and  those 
points  in  OH  on  and  north  of  U.S.  Hwy 
250  and  U.S.  Hwy  30  as  off-route  points. 
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Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the  prior  or 
coincidental  cancellation  of  carrier's 
certificate  in  MC-111956  Sub  22. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC) 

Note, — ^The  p>iirpoae  of  this  application  is  to 
convert  applicant's  existing  irregular-route 
authority  to  regular-route  auftority. 

MC  112827  (Sub-33F).  filed  February 
16. 1979.  AprplicanU  OWENS  BROS„ 
INC..  P.O.  Box  247,  Dansville.  NY  14437. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225,  Webster.  NY  14580.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  alcoholic  beverages, 
and  (2)  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  alcoholic  beverages, 
between  Peoria.  IL,  on  the  one  hand,  and 
on  the  other,  points  in  CT.  NJ.  NY,  and 
PA.  Restricted  in  (1)  and  (2)  above 
against  the  transportation  of 
commodi  ies  in  bulk.  (Hearing  site: 
Chicago,  IL  or  Buffalo,  NY.) 

MC  113666  (Sub-151F).  filed  February 
12, 1979.  Applicant:  FREEPORT 
TRANSPORT,  INC..  1200  Butler  Road, 
.  Freeport,  PA  16229.  Representative: 
Daniel  R.  Smetanick  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles, 
between  the  facilities  of  Allegheny 
Ludlum  Steel  Corporation  at  (1)  Bagdad. 
(2)  Brackenridge.  and  (3)  West 
Leechburg,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR,  IL.  IN,  KY, 
MO,  NY,  NC.  OH,  and  TN.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington,  DC.) 

MC  113666  (Sub-153F).  filed  February 
12. 1979.  Applicant:  FREEPORT 
TRANSPORT,  INC..  1200  Butler  Road. 
Freeport,  PA  16229.  Representative: 
Daniel  R.  Smetanick  (same  address  as 
apphcant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1)  grouting  compounds. 
and  (2)  materials  and  supplies  used  in 
the  production  and  installation  of  the 
above  named  commodities,  between 
Wilmington,  DE,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Pittsburgh,  PA,  or  Washington,  DC.) 

MC  114457  (Sub-477F),  filed  February 
6,  1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  address  as  apphcant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting  containers,  container 
closures,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers  (except 
commodities  in  bulk),  between  the 
facilities  of  National  Can  Corporation  at 
or  near  (1)  Danbuiy  and  Ridgebury,  CT, 
(2)  PiscaUway  and  Edison.  NJ,  (3) 
Fogelsville.  Fairiess  Hills  and  Hanover, 
PA.  (4)  Baltimore.  Cambridge  and 
Sparrows  Point.  MD,  and  (5)  Maspeth, 
L.I..  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  OH  MI.  IN,  WL  lU  MN. 
lA,  MO.  KS.  OK.  TX,  LA  and  AR. 
(Hearing  site;  Newark,  N]  or  SL  Paul 
MN.) 

MC  114457  (Sub-478F}.  filed  February 
7. 1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue.  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills,  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (A)  paper  and  paper 
products  and  (B)  materials,  supplies  and 
equipment  used  in  the  production  and 
distribution  of  paper  and  paper 
products,  between  the  facilities  of  Union 
Camp  Corporation  at  or  near  (1)  Tifton 
and  Savannah,  GA.  and  (2)  Richmond. 
VA.  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  against  the 
transportation  of  commodities  in  bulk. 
(Hearing  site:  Newark,  NJ  or  St.  Paul 
MN.) 

MC  115826  (Sub-390F],  filed  January 
29, 1979.  Applicant:  W.  J.  DIGBY,  INC.. 
6015  East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  foreign  commerce,  over  irregular 
routes,  transporting  bananas  from  ports 
of  entry  in  TX,  LA,  MS  and  AL.  to  points 
in  CO,  restricted  to  traffic  having  a  prior 
movement  by  water.  (Hearing  site: 
Etenver.  CO.) 

MC  115826  (Sub-398F).  filed  February 
8. 1979.  Applicant:  W.  J.  DIGBY,  INC, 
6015  East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  (a) 
plastic  film  and  sheeting  (other  than 
cellulose)  and  (b)  articles,  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (a)  (except  commodities 
in  bulk),  between  those  points  in  the 
United  States  in  and  west  of  TX,  OK, 
KS.  NE.  ND,  and  SD  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 


of  Borden  Chemical  Division  of  BcMtlen. 
Inc.,  2  [&)  paper  artd  paper  products, 
plastic  and  plastic  products,  and  (b) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (2  (aj)  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Union  Camp  Corporation. 
(Hearing  site:  Denver.  CO.) 

MC  119657  (Sub-23F).  filed  February 
12, 1979.  Apphcant  GEORGE  TRANSIT 
LINE.  INC.,  760-764  N£.  47th  Place,  Des 
Moines,  lA  50313.  Representative: 
Kenneth  F.  Dudley,  611  Church  Street, 
P.O.  Box  279,  Ottumwa,  lA  52501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  agricultural  pesticides 
(except  in  bulk,  in  tank  vehicles), 
between  points  in  IL,  IN,  LA,  ML  MN, 
MO.  NE.  ND,  SD.  and  WL  {Hearing  site: 
Des  Moines,  LA.) 

MC  119728  (Sub-157F),  filed  January 
22. 1979.  Apphcant:  N.  A.  B.  TRUCKING 
CO.,  INC.,  1644  West  Edgewood 
Avenue,  IndianapoUs,  IN  46217. 
Representative:  James  L.  Beattey.  130 
East  Washington  Street,  Suite  One 
Thousand,  Indianapolis,  IN  46204.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  containers,  container 
closures,  glassware,  paper,  packaging 
products,  container  components,  scrap 
materials,  and  absorbents,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  those  which  because  of 
size  or  weight  require  the  use  of  special 
equipment),  between  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Indianapolis,  IN.) 

MC  123407  (Sub-538F),  filed  February 
12. 1979.  Applicant  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Representative:  Gerald  K. 
Gimmel,  Suite  145,  4  Professional  Drive, 
Gaithersburg.  MD  20760.  To  operate  as  a 
Common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  the  facilities  of 
Tex-Ark  Joist  Co.  at  or  near  Hope,  AR 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI],  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Tex-Ark  Joist  Co.  (Hearing 
site:  Washington,  DC.) 
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MC  125996  (Sub-73F).  filed  February  6. 
1979  Applicant:  ROAD  RUN>fER 
TRUCKING.  INC..  2200  South  400  West. 
Salt  Uke  City.  UT  84115. 
Representative:  John  P.  Rhodes.  P.O. 
Box  5000.  Waterloo,  lA  50704.  To 
operate  as  a  Common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
distributed  by  manufacturers  of 
explosives,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  explosives,  oxidizers,  and  boosters 
(except  commodities  in  bulk)  (a) 
between  W.  Jordan  and  Lehi,  UT,  Bonne 
Terre,  Mo,  Plymouth,  IN,  and  Biwabik. 
MN,  and  (b)  between  W.  Jordan  and 
Lehi,  UT  and  Plymounth,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI).  The 
grant  of  authority  here,  to  the  extent  it 
authorizes  the  transportation  of 
dangerous  commodities  is  limited  in 
point  of  time  to  a  period  of  five  (5)  years 
from  the  date  of  issuance.  (Hearing  site: 
Salt  Lake  City.  UT  or  San  Francisco, 
CA.) 
Note. — Dual  operations  may  be  involved. 

MC  125996  (Sub-74F1.  filed  February 
12. 1979.  Applicant:  ROAD  RUNNER 
TRUCKING,  INC..  P.O.  Box  26908.  Salt 
Lake  City,  UT  84125.  Representative: 
John  P.  Rhodes,  P.O.  Box  5000.  Waterloo, 
lA  50704.  To  operate  as  a  Common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  meats,  meat  products, 
and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
Armour  and  Company  at  or  near 
Omaha,  NE,  Worthington,  MN.  and 
Huron,  SD,  to  points  in  AZ.  CA.  NM, 
OR.  WA.  UT.  NV.  ID,  MT,  and  WY  .  and 
(2)  the  commodities  named  in  (1)  above, 
(except  foodstuffs),  and  foodstuffs,  from 
the  facilities  of  Geo.  A.  Hormel  &  Co.  at 
or  near  Austin  and  St.  Paul.  MN.  and 
Fort  Dodge  and  Ottumwa,  LA.  to  points 
in  AZ.  CA.  CO.  and  UT.  restricted  in  (1) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Omaha,  NE.  or  St.  Paul, 
MN.) 

Nota — Dual  operations  may  b>e  involved. 

MC  134427  (Sub-4F),  filed  February  12, 
1979.  Applicant:  JOHN  T.  SISK.  Route  2, 
Box  182-B.  Culpeper,  VA  22701. 
Representative:  Frank  B.  Hand,  Jr.,  P.O. 
Drawer  C.  Berryville.  VA  22611,  To 


operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  flour,  in  bulk,  from 
Culpeper,  VA,  to  points  in  CT  and  NY. 
under  continuing  contract(8)  with 
Seaboard  Allied  Milling  Corporation  of 
Kansas  City,  MO.  (Hearing  site: 
Richmond.  VA  or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  134477  (Sub-329F),  filed  February 
14, 1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation  at 
Marshall.  MO.  to  points  in  DE.  CT.  ME, 
MD,  MA,  NTI.  NJ.  NY,  PA,  RI.  VT.  and 
DC.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Dallas,  TX. 
or  St.  Paul,  MN.) 

MC  135797  (Sub-179F1,  filed  February 
6, 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  adclress  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  tools  from  the  facilities 
of  Brunner  Industries  at  Springdale,  AR, 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  tools,  in 
the  reverse  direction.  (Hearing  site: 
Little  Rock,  AR.) 

MC  136086  (Sub-12F),  filed  July  28. 
1978.  previously  noticed  in  the  Federal 
Register  issue  of  November  2. 1978. 
Applicant:  GUILEY  TRUCKING.  INC.. 
8615  Pecan  Avenue.  Fontana.  CA  92335. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Blvd..  Suite  300,  Los  Angeles. 
CA  90010,  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  steel  roofing,  steel 
siding,  and  steel  floor  decking,  (a)  from 
the  facihties  of  Verco  Manufacturing, 
Inc..  at  Phoenix,  AZ,  to  points  in  OR. 
WA,  and  WY.  (b)  from  the  facilities  of 
Verco  Manufactiuing.  Inc..  at  Fontana. 


CA.  to  points  in  CO.  NM.  and  TX,  and 
(c)  from  the  facilities  of  Verco 
Manufacturing.  Inc.,  at  Everett.  WA.  to 
points  in  AZ.  CA,  CO.  NM.  OR.  TX.  UT. 
and  WY;  (2)  coiled  sheet  steel,  (a)  from 
points  in  CA.  TX,  and  WA.  to  the 
facilities  of  Verco  Manufacturing.  Inc.. 
at  (i)  Everett.  WA.  and  (ii)  Fontana,  CA, 
and  (b)  from  points  in  TX  and  WA,  to 
the  facilities  of  Verco  Manufacturing, 
Inc..  at  Phoenix.  AZ:  and  (3)  dunnage, 
from  points  in  WA.  OR.  ID.  and  UT,  to 
the  facilities  of  Verco  Manufacturing, 
Inc.,  at  (a)  Phoenix.  AZ.  (b)  Fontana, 
CA.  and  (c)  Everett.  WA,  under 
continuing  contract(s)  in  (1),  (2),  and  (3) 
above,  with  Verco  Manufacturing,  Inc., 
of  Phoenix,  AZ.  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — This  republication  is  to  show  CO  as 
a  destination  point  instead  of  CD  in  (l)(c). 

MC  138126  (Sub-35F).  filed  February  8, 
1979.  Applicant:  WILLIAMS 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  47.  Federalsburg.  MD  21632. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  Fifteenth  St..  NW.. 
Washington.  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (A) 
foodstuffs,  from  the  facilities  of 
Campbell  Soup  Company  at  or  near  (1) 
Milford  and  Clayton,  DE,  and  (2) 
Salisbury,  Pocomoke  City  and 
Baltimore.  MD;  and  Downingtown.  PA, 
to  points  in  AR,  FL,  GA,  NE  and  TX;  and 
(B)  frozen  foodstuffs,  from  the  facilities 
of  Campbell  Soup  Company  at  or  near 
Omaha,  NE,  to  Salisbury,  MD,  and 
Milford,  DE.  (Hearing  site:  Washington, 
DC.) 

MC  139577  (Sub-32F),  filed  February  8, 
1979.  Applicant:  ADAMS  TRANSIT, 
INC..  P.O.  Box  338.  Freisland.  WI  53935. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  Street.  Madison,  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  the  facilities 
of  the  Ralston  Purina  Company  at  or 
near  Clinton  and  Davenport.  lA.  and 
Louisville.  KY  on  the  one  hand.  and.  on 
the  other,  points  in  EN,  IL,  L\.  KY,  MI, 
MN.  MO,  OH,  TN,  and  WI  (Hearing 
site:  St.  Louis,  MO.) 

MC  140676  (Sub-14F),  filed  February 
12. 1979.  Applicant:  POWELL 
TRUCKING  COMPANY.  INC..  Route  3. 
Box  13.  Sumrall.  MS  39482. 
Representative:  Fred  W.  Johnson.  Jr., 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628,  Jackson,  MS  39205.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 


Federal  Register  /  Vol.  44,  No.  99  /  Monday,  May  21.  1979  /  Notfces 


Federal  Register  /  Vol.  44,  No.  99  /  Monday.  May  21.  1979  /  Notices 


29561 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  posts, 
poles,  and  pilings,  from  the  facilities  of 
Crown-Zellerbach  Corporation  at  (1) 
Gulfport  MS,  and  (2)  Mobile,  AL,  to 
points  in  CO,  GA  MA  MD,  ME.  NC,  NJ, 
NM.  NY.  OK.  SC,  TX.  VA.  VT.  and  WV. 
under  continuing  contract(s)  with 
Crown-Zellerbach  Corporation  of 
Bogalusa.  LA..  (Hearing  site:  Jackson, 
MS.  or  New  Orleans.  LA.) 

MC  141597  (Sub-7F),  filed  February  8, 
1979.  Applicant:  RIVERSIDE  TRUCK 
LINE.  INC..  919  4th  Avenue  South. 
Denison.  LA  51442.  Representative: 
James  M.  Hodge.  1980  Financial  Center. 
Des  Moines.  lA  50309.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Farmland  Foods. 
Inc..  at  or  near  (1)  Denison.  (2)  Iowa 
Falls,  and  (3)  Carroll.  L\.  and  (4)  Crete, 
NE,  to  points  in  AZ,  CA.  CO.  ID.  MT. 
NV.  OR.  UT.  and  WA,  under  continuing 
contract(s)  with  Farmland  Foods.  Inc..  of 
Denison.  lA.  (Hearing  site:  Omaha.  NE.) 

MC  142956  (Sub-2F).  filed  February  9. 
1979.  Applicant:  M  &  S  TRUCKING  CO.. 
INC..  1430  North  Clarence.  Wichita.  KS 
67202.  Representative:  Donald  J.  Quinn. 
Suite  900. 1012  Baltimore,  Kansas  City, 
MO  64105.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  beef  carcasses,  from 
Mankato.  KS.  to  points  in  CT.  IL.  IN.  ME, 
MD.  MA.  NH.  NJ,  NY,  OH.  PA,  RI  and 
DC.  under  continuing  contract(s)  with 
Dubuque  Packing  Company  of  Mankato. 
KS.  (Hearing  site:  Kansas  City.  MO) 

MC  143776  (Sub-2F),  filed  February  7, 
1979.  Applicant:  C.  D.  B., 
INCORPORATED.  5170  36th  Street.  S.E.. 
Grand  Rapids.  MI  49508.  Representative: 
Karl  L.  Gotting.  1200  Bank  of  Lansing 
Building.  Lansing.  MI  48933.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
chemicals  and  plastic  products,  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  expanded  plastic  products),  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  named  in  (1)  above,  from 
the  facilities  of  The  Dow  Chemical 
Company  at  Midland,  MI,  to  Atlanta, 
GA.  Los  Angeles  and  Oakland.  CA, 
Linden,  NJ.  and  Houston  and  Dallas,  TX. 


(Hearing  site:  Lansing  or  Grand  Rapids. 
Ml.) 
Note. — ^Dual  operations  may  be  Involved. 

MC  144326  (Sub-IOF).  filed  February  7. 
1979.  Applicant:  RICHARDSON 
TRUCKING,  INC..  d/b/a/  TRIARC 
TRANSPORT.  903  37th  Avenue  CouJt  ' 
Greeley.  CO  80631.  Representative: 
William  J.  Lippman,  50  South  Steele 
Street— Suite  330.  Denver.  CO  80209.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  waterbed  bedding,  from  the 
facihties  of  Hydro-Dynamics  at  Lake 
Havasu  City,  AZ,  to  the  facilities  of 
Bruce  Carlisle  d/b/a/  NCF  Distributing 
at  Greeley,  CO.  (Hearing  site:  Denver, 
CO.) 

Note. — Dual  operations  may  be  involved. 

MC  144696  (Sub-4F),  filed  February  12, 
1979.  Applicant:  MEEITWSEN 
PRODUCE,  INC.,  9525  Ransom  Street 
Zeeland,  MI  49464.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  Post  Office  Box  1417, 
Hagerstown,  MD  21740.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  points  in  Oceana,  Ionia  and 
Kent  Counties,  Ml,  to  Kansas  City.  KS, 
and  Chicago,  IL,  and  points  in  Salem, 
Gloucester  and  Cumberland  Coimties, 
NJ.  under  a  continuing  contracts  with 
Seabrook  Foods,  Inc.,  of  Fresno,  CA 
(Hearing  site:  Grand  Rapids,  MI.) 

MC  144776  (Sub-6F),  filed  February  2, 
1979.  Applicant:  APACHE  TRANSPORT, 
INC.,  833  Warner  St..  SW.  Atlanta.  GA 
30310.  Representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Boulevard, 
Atlanta,  GA  30349.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  plastic 
articles  and  plastic  materials,  (except 
commodities  in  bulk),  and  (2)  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  comjnodities 
named  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Mobil  Chemical  Company. 
Plastics  Division,  at  points  in  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Mobil  Chemical  Company,  Plastics 
Division.  (Hearing  site:  Atlanta.  GA.) 

MC  145207  (Sub-lF),  filed  February  9, 
1979.  Applicant:  BOWERS  TRUCKING, 
a  corporation.  2892  Foothill  Boulevard, 
Oroville,  CA  95965.  Representative: 
David  P.  Christianson.  707  Wilshire 
Boulevard,  Suite  1800,  Los  Angeles,  CA 


90017.  To  Operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  precoated  and  prefinished 
plywood  paneling  and  wooden  molding, 
between  points  in  Los  Angeles  County, 
CA  on  the  one  hand  and.  on  the  other, 
points  in  OK.  TX,  KS,  CO,  NM,  and  ID, 
imder  a  continuing  contract(s)  with 
National  Plywood,  Inc.  of  Long  Beach. 
CA.  (Hearing  site:  Los  Angeles,  CA] 

MC  145276  (Sub-4F),  filed  February  6, 
1979.  Applicant:  MINNESOTA 
EXPRESS,  INC.,  P.O.  Box  427.  Willmar, 
MN  56201.  Representative:  James  T. 
Flescher.  1745  University  Avenue,  St 
Paul,  MN  55104.  To  Operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fresh  meat 
from  Howard,  SD,  to  St.  Cloud,  MN. 
(Hearing  site:  St.  Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  145406  (Sub-15F),  filed  February 
12. 1979.  Applicant:  MIDWEST 
EXPRESS,  INC,  380  E.  Fourth  Street 
Dubuque.  LA  52001.  Representative: 
Richard  A  Westley,  4506  Regent  Street 
Suite  100,  Madison,  WI  53705.  To 
Operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meal-packing  houses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  from 
the  facilities  of  Wilson  Foods 
Corporation  or  near  (1)  Albert  Lea,  MN 
and  (2)  Cedar  Rapids,  Cherokee,  and 
Des  Moines.  LA.  to  points  to  CA. 
(Hearing  site:  Dallas.  TX  or  Kansas  City, 
MO.) 

MC  144407  (Sub-aF),  filed  February  13, 
1979.  Applicant:  DECKER  TRANSPORT 
COMPANY,  INCORPORATED,  412 
Route  23,  Pompton,  Plains,  NJ  07444. 
Representative:  George  A  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934.  To 
Operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  nonalcholic  beverages 
and  concentrates,  not  forzen,  and 
equipment,  materials  and  supplies,  used 
in  the  manufacture  and  distribution  of 
the  above  named  commodities  (except 
in  bulk),  and  (2)  fruit  salads,  in  mixed 
loads  with  the  commodities  described  in 
(1)  above,  between  the  facilities  of  Doric 
Foods  Corporation  at  or  near  Anaheim, 
CA  on  the  one  hand,  and,  on  the  other, 
poinU  in  AR.  CO,  ID,  MT,  NV,  NM.  OR, 
TX,  UT,  and  WA.  (Hearing  site:  San 
Francisco,  CA  or  Washington,  DC.) 
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MC  14SM6  (Sub-16F),  filed  February 
14. 197a  Applicant  MIDWEST 
EXPRESS.  INC.  380  E.  Fourth  Street. 
Dobnque.  lA  52001.  Representative: 
Richard  A.  We«tley,  4506  Regent  Street. 
Suite  100,  Madison.  WI  53705.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A,  B,  &  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides,  skins  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co..  at  or  near  (1) 
Sioux  Falls.  SD.  (2)  Estherville  and 
Sioux  City.  lA.  (3)  Worthington,  MN.  (4) 
Arkansas  City  and  Wichita,  KS,  (5)  East 
SL  Louis.  IL.  and  [6)  St.  Louis.  MO,  to 
points  in  AL,  AZ.  CA,  CT,  DE,  FL.  GA. 
IL.  IN.  KY.  LA.  MD.  MA.  MI,  MS,  MO, 
IVH.  N),  NY,  NM.  NC.  OH,  OK,  PA,  RI. 
SC.  TN.  TX,  WI.  and  DC.  (Hearing  site: 
Chicago,  IL) 

MC  146327F,  filed  February  12.  1979. 
Apphcant:  UNITED  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box 
1158,  Miles  City.  MT  59301. 
Representative:  Joe  Gerbase,  100 
Transwestem  Bldg.,  Bilhngs,  MT  59101 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  ammonium  nitrate,  from 
Hardin,  MT,  points  in  WY,  ND,  and  SD, 
to  (Hearing  site:  Billirigs,  MT  ) 

MC  146346F.  filed  February  6,  1979. 
Applicant:  C.  R.  TARR,  CMC,  RFD  «^1. 
Pomfret  Center.  Pomfret,  CT  06259. 
Representative:  Gerald  A.  Joseloff,  80 
State  Street,  Hartford.  CT  06103.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  and  wood  chips, 
between  points  in  CT,  MA  and  RI,  on 
the  one  hand,  and.  on  the  other,  points 
in  ME,  NH.  VT,  MA.  CT,  RI.  NY,  NJ,  PA, 
DE,  and  MD,  under  continuing 
contract(8)  with  Northland  Forest 
Products  of  Kingston.  NH,  Rossco  Forest 
Products,  of  Burlington.  VT.  Bear  Paw 
Timber  Corp,  of  Fryeburg,  ME.  Hull 
Forest  Products.  Inc.  of  Pomfi^t  Center, 
CT,  Bridge  Manufacturing  Co.,  of 
Enfield.  CT.  Rossi  Corp,  of  Higganum, 
CT  and  Baillie  Lumber  Co.,  of  Hamburg, 
NY.  (Hearing  site:  Hartford,  CT  or 
Washington.  DC.) 

MC  1464e7F,  filed  February  1, 1979. 
Applicant:  TRLAD  MOTOR  LINES.  INC.. 
Route  8.  Box  374,  Burlington.  NC  27215. 
Representative:  L  C.  Major,  Jr..  Suite 


400,  6121  Lincolna  Road.  Alexandria, 
VA  22312.  To  operate  as  arcommon 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Alamance  County,  NC.  and 
extending  to  points  in  AL,  FL  GA.  IN. 
KY.  LA.  MD,  MS.  NY.  NC,  OH.  PA,  SC. 
TN.  VA,  WV.  and  DC.  (Hearing  site: 
Burlington.  NC  or  Durham.  NC.) 

MC  146476F,  filed  February  12. 1979. 
Applicant:  BADDER  BUS  SERVICE 
LIMITED,  R.R.  1.  Thamesville,  Ontario. 
Canada  NOP  2K0.  Representative: 
Robert  D.  Gunderman.  710  Statler 
Building,  Buffalo.  NY  14202.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  foreign  commerce  only,  over  irregular 
routes,  transporting  possen^ers  and 
their  baggage,  in  special  and  charter 
operations,  in  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
and  extending  to  points  in  the  United 
States,  including  AK,  but  excluding  HI. 
(Hearing  site:  Buffalo,  NY.) 

MC  146286  (Sub-2F),  filed  February  12. 
1979.  Apphcant:  P  &  C  TRUCKING.  INC.. 
8011  Green  Bay  Road.  Kenosha,  WI 
53412.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  Street. 
Madison.  WI  53703.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  precast 
concrete  and  concrete  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  the  facilities  of  Modem 
Building  Materials,  Inc.,  at  or  near 
Kenosha,  WI.  on  the  one  hand.  and.  on 
the  other,  points  in  IL  lA.  and  IN,  under 
continuing  contract(s)  with  Modem 
Building  Materials,  Inc.,  of  Kenosha.  WI. 
(Hearing  site:  Milwaukee.  WI.) 

MC  146487F.  filed  February  12. 1979. 
Applicant:  j.  W.  RIGGINS,  P.O.  Box 
2509,  561  S.  York,  Denver.  CO  80201. 
Representabve:  Ronald  R.  Adams,  800 
Hubbell  Building.  Des  Moines,  LA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  materials,  equipment,  and 
supplies  used  in  the  n^anufacture  and 
distribution  of  products  manfactured  by 
foundries  (except  commodities  in  bulk), 
(1)  from  poinU  in  PA.  OH,  ML  IN,  IL 
WI,  CA,  AL  L\,  WY.  WA,  MO.  TX,  and 
OR,  to  the  facilities  of  Western 
Industrial  Supply  Company,  at  or  near 
Englewood.  CO.  (2)  from  points  in  PA, 


OH.  WI.  IL  MI.  TX.  CA.  lA.  WA.  CO. 
OR.  WY.  and  SD,  to  tfie  facilities  of 
Larsen  Foundry  Supply  at  or  near  Salt 
Lake  City,  UT.  and  (3)  between  the 
facilities  of  Western  Industrial  Supply 
Company  at  or  near  Englewood.  CO, 
and  the  facilities  of  Urdted  Western 
Supply  Companies  at  or  near  (1) 
Phoenix.  AZ,  (2)  El  Paso,  TX.  (3)  Berkley. 
CA,  and  (4)  Seattle,  WA.  and  the 
facilities  of  Spanish  Forks  Foundry  at  or 
near  Spanish  Forks,  UT.  (Hearing  site: 
Denver.  CO.  or  Omaha.  NE.) 
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1 

FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  44,  No. 
94,  May  14, 1979.  pages  38148  and  28149. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  May  17. 1979. 

place:  1700  G  Street  NW.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Boiling  (202- 
377-6677). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  agenda  for 
the  open  meeting: 

Application  for  Permission  to  Convert  to  a 
Federal  Chartered  Stock  Association — North 
Carolina  Federal  Savings  and  Loan 
Association,  Albemarle,  NC. 

No.  239.  May  17, 1979. 

IS-1014-7B  Filed  S-17-79-.  3;*S  pm) 
niXIMG  COOE  8720-01-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  announcement:  May  16, 1979; 
44  FR  28747. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  May  17,  1979. 

CHANGE  IN  THE  MEETING:  Time  of 
meeting  changed  from  10  a.m.  to  11  a.m. 
on  May  17. 1979. 

|S-l(n2-7«  Filed  5-17-79;  3«4  pm] 
BILUNQ  CODE  6730-01-M 


NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:1  p.m..  May  17,  1979. 
Open  session;  9  a.m..  May  18. 1979. 
Closed  session. 


PLACE:  Room  540, 1800  G  Street  NW., 
Washington.  D.C, 
STATUS:  Change  in  agenda. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION:  Addition  to  agenda: 
"Discussion  of  proposed  reorganization 
of  certain  parts  of  the  National  Science 
Foundation". 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Vemice  Anderson, 
Executive  Secretary.  (202)  632-5840. 

(S-lCni-7B  Filed  5-17-7»,  12:13  pm) 
nUJNO  COOE  7S56-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  May  11, 1979; 

44  FR  27808. 

STATUS:  Closed  meeting. 

place:  Room  825.  500  North  Capitol 
Street.  Washington.  D.C. 
DATE  PREVIOUSLY  ANNOUNCED:  Monday, 
May  7,  1979. 

CHANGES  IN  MEETING:  Additional  items. 

The  following  additional  item  was 
considered  at  a  closed  meeting  held  on 
Tuesday,  May  15, 1979,  at  10  a.m.: 

Consideration  of  amicus  participation. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  May  17, 1979. 
immediately  following  the  4  p.m.  open 
meeting: 

Formal  order  of  investigation. 
Subpoena  enforcement  action. 

Chairman  Williams  and 
Commissioners  Loomis.  Evans,  Pollack, 
and  Karmel  determined  that   ' 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 
May  16.  1979. 

[S-IOIO-TS  Filed  S-17-78:  M7  am] 
MIXING  COOC  S010-01-H 


TENNESSEE  VALLEY  AUTHORPTY. 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 
May  24, 1979. 

PLACE:  Conference  room  B-32,  West 
Tower,  400  Commerce  Avenue. 
Knoxville,  Tenn. 
STATUS:  Open. 

MATTER  FOR  DISCUSSION:  1.  Preliminary 
rate  review. 


MATTERS  FOR  ACTION: 
PerMmnel  Actions 

1.  Change  of  status  for  Roy  H.  Dunham 
from  Director  of  Engineering  Design  to 
Manager  of  Engineering  Design,  KnoxviUe. 
Tenn. 

2.  Change  of  status  for  Horace  H.  Mull  from 
Director  of  Construction  to  Manager  of 
Construction,  Knoxville,  Tenn. 

3.  Change  of  status  for  James  R.  Durall  from 
Power  Financing  Officer  to  Assistant 
Manager  of  Power  (Finance  and  Budget). 
Chattanooga,  Tenn. 

4.  Change  of  status  for  Jimmy  L  Cross  from 
Chief,  Power  Strategic  Planning  Staff,  to 
Executive  Assistant  to  the  Manager  of  Power, 
Chattanooga,  Tenn. 

Note. — These  items  were  approved  by 
individual  Board  members.  This  would  give 
formal  ratification  to  the  Board's  action. 

Consulting  and  Personal  Services  Contracts 

1.  Personal  services  contract  with  Kenneth 
D.  McCasland,  Sr.,  for  services  as  a  member 
and  Chairman  of  the  TVA  Board  of  Contract 
Appeals  as  required  by  the  Contract  Disputes 
Act  of  1978. 

Purchase  Awards 

1.  Req.  No.  156488— Rebuild  Baldwin 
locomotive  at  Kingston  Steam  Plant. 

2.  Req.  No.  824841 — Structural  steel  reactor 
coolant  system  supports  and  accessories, 
embedments,  and  shock  suppressor  systems 
for  Yellow  Creek  Nuclear  Plant. 

3.  Req.  No.  825419 — Insulated  conductors — 
signal  cable — for  Hartsville  and  Phipps  Bend 
Nuclear  Plants. 

4.  Amendment  to  Contracts  73C60-75210 
and  75K6O-84840-1  for  nuclear  steam  supply 
systems  for  Hartsville  and  Phipps  Bend 
Nuclear  Plants. 

Note. — ^Item  4  was  approved  by  individual 
Board  members.  This  would  give  formal 
ratification  to  the  Board's  action. 

Project  Authorizations 

1.  No.  3438 — Acquire  site  and  design  and 
construct  the  Morristown,  Tennessee,  Power 
Service  Center. 

2.  No.  3440 — Chlorine  Minimization/ 
Optimization  Project  relating  to  studies  at 
Kingston,  Allen,  Shawnee,  and  Paradise 
Steam  Plants. 

3.  No.  3422— Bellefonte  and  Hartsville/ 
Phipps  Bend  Nuclear  Plant  simulators  for  the 
Power  Production  Training  Center. 

Power  Items 

1.  Deed  conveying  to  Upper  Cumberland 
Electric  Membership  Corporation  a  0.71-flcre 
portion  of  TVA's  Algood  eS-kV  Substation 
site  located  in  Putnam  County,  Tennessee. 

2.  Lease  and  Amendatory  Agreement  with 
Hickman-Fulton  Counties  Rural  Electric 
Cooperative  Corporation  covering 
arrangements  for  consolidated  69-kV 
delivery  at  TVA's  CUnton  161-kV  Substation. 


-;*<. 
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3  Lease  and  Amendatory  Agreement  with 
Marshall-DeKalb  Electnc  Cooperative 
covenng  arrangements  for  separate  46-kV 
dehvenes  at  TV  As  AlbertviJle  181 -4  V  and 
Geraldine  46-kV  Substations 

Real  Property  Transactions 

1  Modification  of  deed  to  16  "  ri  re  tract  of 
land  in  the  little  Bear  Creek  Club  Site 
subdivisior  on  Kentucky  Reservoir — Tract 
XGIR-3*. 

2.  Sale  of  certain  Tuns  Ford  Rese,-voir  land 
at  public  auction — Tract  X'TMFR'-<i 

3.  Filing  of  condemnation  suits. 

Unclassified 

1.  Proposed  sale  of  S'jrplus  property — 
Various  items  of  heavy  equiprr.er.*  it 
Paradise  Steam  Plant 

2  Sale  of  surplus  property  used  m  mining 
of  coal  at  the  Fabius  Mine  in  Northerr. 
Alabama  and  the  Eads  Mine  in  Southe-n 
Illinois. 

3,  Adoption  of  supplemental  resolution 
authorizing  19?9  Series  B  Bonds 

4.  Resolution  authonzing  the  Chairman  and 
other  executive  officer*  to  take  hirtner  action 
relating  to  issuance  and  sale  of  \9"9  Series  B 
Bonds 

dated:  May  1',  IQ^y 
CONTACT  PERSON  FO«  MORE 
INFORMATION:  james  L.  Bt>ntiey,  Utiector 
of  Information,  or  a  member  of  his  staff 

can  respond  to  requests  for  infoimrition 
about  this  meeting  C^all  [615j  r>32-vi_57, 
Knoxville,  Tennessee  Infornidtion  is 
also  available  at  TV'A's  Wdsh;ngton 
Office  (202)  566-1401 

[5-1013- '9  FiW  5-r  ■^  3  r  pm] 
BtLUNQ  COOC  (120-01-«l 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  17] 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Status  Review 
for  Wildlife  Classified  as  Endangered 
or  Threatened  Prior  to  1975 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  Status  Review. 


summary:  Section  4(c)(4]  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  requires  the  Service  to 
conduct  a  status  review  of  all  species 
listed  at  least  once  every  five  years.  The 
purpose  of  this  section  is  to  insure  that 
the  listing  accurately  reflects  the  most 
current  status  of  the  listed  species.  In 
order  to  aid  the  Service  in  discharging 
this  responsibility,  the  Director  is 
requesting  comments  and  appropriate 
data  from  any  party  which  could 
potentially  alter  the  status  for  the 
selected  species  of  endangered  or 
threatened  wildlife  listed  below.  If  as  a 
result  of  this  review,  the  present 
classification  of  endangered  or 
threatened  does  not  comport  with 
current  evidence,  the  Secretary  is 
authorized  to  change  such  classification 
accordingly. 

DATES:  Comments  must  be  received  no 
later  than  August  20,  1979. 
ADDRESSES:  Submit  comments  to 
Director  (0ES1,  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Interior. 
Washington,  D.C.  20240.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours  (7:45  a.m.  to  4;15  p.m.)  at 
the  Service's  Office  of  Endangered 
Species.  Suite  500.  1000  North  Glebe 
Road,  .-\rlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  )ohn  L  Spinks.  Jr..  Chief.  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Interior, 
Washington.  DC.  20240  (Phone  703/235- 
2771). 

SUPPLEMENTARY  INFORMATION: 
Background:  The  Lists  of  Endangered 
and  Threatened  Wildlife  and  Plants  are 
found  in  50  CFR  17.11  (wildlife)  and  50 
CFR  17.12  (plants).  The  most  recent  such 
lists  were  published  in  the  Federal 
Register  of  January  17.  1979  (44  FR  3636- 
3654).  The  Endangered  Species  Act  of 
1973.  as  amended,  requires  the  Service 
to  conduct  a  review  of  each  listed 
species  at  least  once  every  five  years. 
Species  which  are  to  be  considered 
under  the  present  review  are  listed 


below.  Species  listed  before  1975  which 
subsequently  have  been  affected  by 
rules  reclassifying  all  or  significant  parts 
of  their  populations  are  not  included  in 
this  notice.  Most  of  the  species  to  be 
reviewed  under  this  notice  had  been 
classified  as  endangered  under  previous 
legislation  and  were  included  in  the 
present  lists  under  the  provisions  of 
section  4(c)(3)  of  the  Act. 

Definitions:  The  following  definitions 
are  provided  to  assist  those  persons 
who  contemplate  submitting  information 
regarding  the  status  of  the  species  listed 
below: 

(1)  "Critical  Habitat'  means  the 
specific  areas  within  the  geographical 
area  occupied  by  an  endangered  or 
threatened  species  on  which  are  found 
those  physical  features  (a)  essential  to 
its  conservation,  and  (b)  which  may 
require  special  management 
considerations  or  protection,  as  well  as 
specific  areas  outside  the  geographical 
area  occupied  by  the  species  that  the 
Secretary  of  the  Interior  determines  are 
essential  for  its  conservation.  These 
areas  exclude  existing  man-made 
structrires  or  settlements  not  essential  to 
the  normal  needs  or  survival  of  the 
listed  species. 

The  defined  area  of  land,  water,  and 
airspace  stated  for  each  zone  or  area  of 
.  critical  habitat  will,  by  necessity, 
include  some  areas  that  are  not 
essential  to  the  survival  and 
conservation  of  the  species.  The 
biological  or  physical  constitutent 
elements  within  the  defined  area  of 
critical  habitat  determine  the  specific 
sites  or  habitats  that  are  essential  to  the 
species.  Elxamples  of  such  features  are 
as  follows:  roost  site,  nesting  site, 
feeding  site,  seasonal  wetland  or 
dryland,  water  quality  or  quantity,  host 
animal  or  plant,  pollinator,  tide,  geologic 
formation,  and  specific  soil  type. 

The  Director  considers  the 
physiological,  behavioral,  ecological, 
and  evolutionary  requirements  for  the 
survival  and  recovery  of  listed  species 
in  determining  what  areas  or  parts  of 
habitat  are  critical.  These  requirements 
include,  but  are  not  limited  to: 

(a)  Space  for  individual  and 
population  growth  and  for  normal 
behavior; 

(b)  Food,  water,  air,  light,  minerals,  or 
other  nutritional  or  physiological 
requirements; 

(c)  Cover  or  shelter; 

(d)  Sites  for  breeding,  reproduction, 
rearing  of  offspring,  germination,  or  seed 
dispersal;  and.  generally, 

(e)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of  the 
geographical  distributions  of  the  Usted 
species. 


(2)  "Endangered"  means  any  species 
which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range. 

(3)  "Species'"  includes  any  biological 
species,  or  subspecies,  of  fish  or  wildlife 
or  plants,  and  any  distinct  population 
segment  of  any  species  or  subspecies  of 
a  vertebrate  which  are  capable  of 
interbreeding  when  mature  A  species  is 
determined  to  be  endangered  or 
threatened  because  of  any  of  the 
following  factors: 

(a)  The  present  or  threatened 
destruction,  modificafion,  or  curtailment 
of  its  habitat  or  range; 

(b)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes; 

(c)  Disease  or  predation; 

(d)  The  inadequacy  of  existing 
regulatory  mechanisms,  or 

(e)  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 

(4)  "Threatened  "  means  any  species 
which  is  likely  to  become  an  endangered 
species  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range. 

Effects  of  Status  Review: 

If  substantial  evidence  is  already 
available  to  the  Service  or  is  presented 
by  any  party  for  one  or  more  below 
listed  species,  the  Director  intends  to 
propose  new  rules  that  would  do  any  of 
the  following:  a)  reclassify  a  species 
from  endangered  to  threatened,  b) 
reclassify  a  species  from  threatened  to 
endangered,  or  c)  remove  a  species  from 
the  List  of  Endangered  or  Threatened 
Wildlife.  Distinct  geographic 
populations  of  vertebrate  species  as 
well  as  subspecies  of  all  wildlife  species  ' 
may  be  proposed  for  either  separate 
reclassification  to  a  different  status  than 
the  presently  listed  species  or  removal 
from  the  list.  If  no  substantial  data  is 
available  or  presented  to  suggest  a 
status  change  for  a  particular  species, 
then  the  next  formal  status  review  will 
be  announced  no  later  than  five  years 
hence. 

Once  a  species  has  been  determined 
to  be  threatened  or  endangered,  the  Act 
imposes  certain  restrictions  on  activities 
involving  the  species.  Generally,  it  is 
unlawful  for  a  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
an  endangered  species  or  to  engage  in 
foreign  and  domestic  commerce 
involving  an  endangered  species  or  its 
parts  or  products,  16  US.C.  1538(a)(1):  50 
CFR  17  21  The  Secretary  has  discretion 
in  determining  whether  the  taking  and 
commercial  restrictions  will  be  made 
applicable  to  threatened  species,  16 
U.S.C.  1533(d).  As  a  general  rule,  the 
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taking  and  commerce  restrictions 
applicable  to  endangered  species  are 
made  applicable  to  threatened  species 
by  50  CFR  17.31.  However,  the  Secretary 
does  promulgate  special  rules  for  some 
specua.  varying  the  taking  and 
commerce  prohibitions.  See.  e.^.,  50  CFR 
17.40(b),  Special  Rule  for  Grizzly  Bears. 

Public  comments  solicited:  The 
Director  requests  any  comments 
concerning  the  status  of  the  below 
species  t>e  sent  to  him.  Comments  from 
the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  are  hereby  solicited. 
Such  comments  must  be  in  writing  and 
contain  the  name,  signature,  address, 
telephone  number,  and  the  association, 
institution,  or  business,  if  any.  of  the 
party.  Receipt  of  all  comments  will  be 
acknowledged  in  writing  by  the  Service. 
If  significant  data  are  available, 
warranting  a  change  in  a  species' 
classification  under  the  Act.  the  Director 
will  propose  a  rule  to  modify  the  present 
status  of  the  listed  species.  In  order  to 
determine  if  the  comments  contain 
significant  data,  the  Director  will 
consider  whether  the  document: 

(1)  Clearly  indicates  the  scientific  and 
any  common  name  of  the  species 
involved,  and.  if  prudent,  the  precise 
area  recommended  as  crihcal  habitat; 

(2)  Contains  a  detailed  narrative 
describing,  as  appropriate,  the  past  and 
present  numbers  and  distribution  of  the 
involved  species,  subspecies,  or  distinct 
vertebrate  geographic  population:  the 
particular  threatening  factors  affectmg 
the  species;  and,  if  approf)riate,  the 
features  and  importance  of  any  critical 
habitat; 

(3)  Is  accompanied,  as  appropriate,  by 
supporting  documentation,  such  as 
maps,  a  list  of  bibliographic  references, 
reprints  of  pertinent  publications,  or 
copies  of  written  reports  or  letters  from 
authorities;  and 

(4)  Does  not  essentially  repeat 
scientific,  commercial,  or  other  relevant 
information  already  cited  by  the 
Director  in  an  earlier  proposal  or  notice 
of  review. 

The  primary  author  of  this  notice  is 
Jay  M.  Sheppard,  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service 
(Phone:  703/235-1975). 

BIUJNQ  COOe  4310-Sfr-M 
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List  of  Species  -  1979  Status  Review 

SPECIES 

RANGE 

Port 

ion  ot  range 

C  crtnc-n 

Scientific 

Known                       iihere  threatened 

When 

Special 

Name 

Name                                     Population 

Distribution            or 

endangered 

Status     Listed 

rules 

MAMMALS: 

- 

AnM 

Bubalus  (Anoa) 
depress icornls 

H/A 

Indonesia 

Entire 

E               3 

N/A 

Armadillo,  pink  fairy 

Chlainyphorus  truncatus 

N/A 

Argentina 

Entire 

N/A 

Ass,  African  wild 

Equus  asinus                   Somalia,  Sudan, 

Somalia,  Sudan, 

Entire 

E               3 

N/A 

Ethiopia 

Ethiopia 

Ass,  Asian  wild 

Equus  hemlonus 

N/A 

Southwestern  dio 

Central    »s'a 

Entire 

E               3 

N/A 

Avahis 

Avahl  spp.   (all  species) 

H/A 

Malagasy  Republic 
(Madagascar) 

Entire 

E              « 

N/A 

Aye- Aye 

Daubentonia 
nadagascariensls 

N/A 

Malagasy  Republic 
(Madagascar) 

Entire 

E               3 

N/A 

Bandicoot,  barred 

Perameles  bougainville 

H/A 

Australia 

Entire 

E              4 

N,  A 

Bandicoot,  desert 

Perameles  eremiana 

N/A 

Australia 

Entire 

E               f- 

N,  A 

Bandicoot,   lesser 

Macrotis  leucura 

N/A 

Australia 

Entire 

E              4 

N;A 

rabbit 

Bandicoot,  pig-footed 

Chaeropus  ecaudatus 

N/A 

Australia 

Entire 

E                4 

N/A 

Bandicoot,  rabbit 

Macrotis  lagotls 

N/A 

Australia 

Entire 

E                   4 

N/A 

Banteng 

Bos  banteng 
Lasiurus  cinereus 

K/A 

Southeast  Asia 

Entire 

E                4 

N/A 

Bat,  Hawaiian  hoary 

N/A 

USA  (Hawaii) 

Entire 

E               2 

N/A 

semotus 

Bat,  Indiana 

Myotis  sodalis 

N/A 

Eastern  and  Middle- 
western  USA 

Entire 

E              1 

N/A 

Bear,  Mexican  grizzly 

Ursus  arctos  nelsoni 

Mexico 

Mexico 

Entire 

E              3 

H/A 

Bison,  wood 

Bison  bison  athabascae 

N/A 

Canada,  western  USA 

Canada 

E              3 

H/A 

Cat,  tiger 

Fells  tigrina 

N/A 

Costa  Rica  to 
Northern  South 
America 

Entire 

E              4 

N/A^ 

Cheetah 

Acinonyx  jubatus 
Colobus  kirkii 

NM 

Africa  to  India 

Entire 

E          3,5 

N/A 

Colobus,  Zanaibar  red 

N/A 

Tanzania 

Entire 

E              4 

N/A 

Cougar,  eastern 

Fells  concolor  couguar 

N/A 

Eastern  North 
Anerica 

Entire 

E              6 

H/A 

Deer,  B*r«an 

Axis  (Hyelaphus) 
porcinus  kuhll 

N/A 

Indonesia 

Entire 

E              3 

H/A 

Deer,  Col ui* Ian 

Odocoileus  virginianus 

H/A 

USA  (Washington, 

Entire 

E              1 

N/A 

white-tailed 

leucurus 

Oregon) 

Deer,  Eld's  brow- 

Cervus  eldl 

N/A 

India,  Southeast 

Entire 

E              4 

N/A 

antlered 

Asia 

Deer,  key 

Odocoileus  virginianus 
clavium 

H/A 

USA  (Florida) 

Entire 

E              1 

N/A 

Deer,  marsh 

Blastocerus  dichotornus 

H/A 

Argentina,  Uruguay, 
Paraguay,  Brazil 

Entire 

E              4 

N,'A 

Deer.  McNeill's 

Cervus  elaphus  nacnellll 

H/A 

China 

Entire 

E               4 

N/A 

Deer,  Persian  fallow 

Dama  datna  mesopotamica 
Cervus  duvauceli 

N/A 

Iraq,  Iran 

Entire 

E              J 

N/A 

Deer,  swan^i 

N/A 

India,  Nepal 

Entire 

E                   4 

N/A 

Dibbler 

Antechinus  apicalis 

N/A 

Australia 

Entire 

E                    4 

N/A 

Dog,  Asiatic  wild 

Cuon  alpinus 

H/A 

Soviet  Union,  India 

Ent  i  re 

E                  4 

N/A 

(Dhole) 

Dugong 

Dtigong  dugon 

N/A 

East  Africa  to 
Ryukyu  Islands 

Entire 

E                  4 

N/A 

including  USA 
(Trust  territories) 

Ferret,  black-footed 

Mustela  nigripes 

N/A 

USA  (Western), 
Western  Canada 

Entire 

E          1,3 

N/A 

Forester,  Tasmanian 

Kacropus  gi^anteus 

H/A 

Australia 

Entire 

E              6 

N/A 

(kangaroo) 

tasmaniensis 

Fox,  Northern  swift 

Vulpes  velox  hebes 

H/A 

USA  (Northern  Plains] 
Canada 

.  Canada 

E              3 

N/A 

Fox,  San  Joaquin  kit 

Vulpes  macrotis  mtica 

H/A 

USA  (California) 

Entire 

E              1 

N/A 

Gazelle,  Clark's 

Amnodorcas  clarkei 

H/A 

Somalia,  Ethiopia 

Entire 

E              3 

N/A 

(Dibatag) 

Gazelle,  Cuvier's 

Geizella  cuvierl 

N/A 

Morocco,  Tunisia 

Entire 

E              4 

N/A 

Gazelle,  Mhorr 

Gazella  dama  mhorr 

N/A 

Morocco 

Entire 

E                  4 

N/A 

Gazelle.  Moroccan 

Gazella  dorcas 

N/A 

Morocco,  Algeria 

Entire 

E              4 

N/A 

(Dorcas) 

massaesyla 

Gazelle,  Rio  de 

Gazella  dama  lozanoi 

N/A 

Spanish  Sahara 

Entire 

E              4 

N/A 

Oro  Dana 

Gazelle,  s^enoe'-- 

Gazella  leptoceros 

H/A 

Sudan,  Algeria, 

Entire 

E              4 

N/A 

horned  (Rhim) 

Egypt,  Libya 

Goril la 

Gorilla  gorilla 

H/A 

Central   and  Western 
Africa 

Entire 

E                4 

N/A 

Hartebeest,  Swa/'-^  s 

Alcelaphus  buselaphus 
swaynei 

N/A 

Ethiopia 

Entire 

E                4 

N/A 

Hog,  rygny 

Sus  salvanius 

N/A 

India,  Nepal,  Bhutan 
Sikkiro 

,     Entire 

E                  4 

N/A 

Hyena,  Barbary 
Hyena,   orowr 

Hyaena  hyaena  barbara 
Hyaena  brunnea 

N/A 
H/A 

Morocco 
South  Africa 

Entire 

Entire 

E                  4 

E              4 

N/A 

N/A 
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SPECIES 

kANGt 

Portion  ot  range 

C  oniiion 

Scientific 

known                          where 

threatened 

When 

Specal 

Nane 

Name                                       Population 

Distritxjt 'on             or  endangered 

Status 

Listed 

rules 

Ibex,  Pyrenean 

Capra  t^renaica 

N/A 

Spain 

Entire 

E 

N/A 

Ibex,  Walla 

pyrenaica 

Capra  wal le 

N/A 

Fthlopia 

E  nt  i  re 

E 

3,4 

N/A 
N/A 

N/A 

Inpala,  black-faced 

Aepyceros  melampus  petersi 
Indris  spp.    (all  species) 

N/A 

NairiDia      Angola 

Entire 

E 

Indrls 

N/A 

Malagasy  Pepublic 

Entire 

E 

(Madagoscar;, 

Comoro   I.   sd. 

Jaguar 

Panthera  onca 

N/A 

U.S.    (Soiithwestern) 

Entire, 

t 

N/A 

to  South  America 

except  15 

A 

17.40(a) 

# 

KangaroD,  eastern 

Macropus  giganteus 

N/A 

Australia 

Entire 

T 

gray  (see  also 

(all   subspecies  except 

N/A 

Forester, 

tasmaniensis 

Tas«Bn1an) 
Kangaroo,  red 
Kangaroo,  western 

Megaleia  rufa 
Macropus  fuliginosus 

N/A 
N/A 

Austral  la 
Australia 

entire 
Entire 

17.40(a) 
17.40(a) 

gray 

Kouprey 

Bos  sauveli 

N/A 

Cambodia 

Entire 

N/A 
N/A 

Langur,  Douc 

Pygathrix  nemaeus 

N/A 

Can*>odia,  Laos, 

Entire 

China,  Vietnam 

Langur,  Pagi   Island 

Simias  concolor 

N/A 

Indonesia 

Entire 

N/A 
N/A 
N/A 

Leopard 

Panthera  pardus 

N/A 

Africa  and  Asia 

Entire 

3,5 

Leopard     Formosan 

Heofelis  nebulosa 

N/A 

Taiwan 

Entire 

clouded 

brachyurus 

N/A 
N/A 
N/A 

Leopard,  snow 

Panthera  uncia 

N/A 

Central   Asia 

Entire 

Lion,  Asiatic 

Panthera  leo  persica 
Felis  (Lynx)  lynx  pardina 
(Felis  pardina) 

N/A 

India 

Entire 

Lynx,  Spanish 

N/A 

Spain 

Entire 

Macaque,    lion-talled 

Hacaca  sllenus 

N/A 

India 

Entire 

N/A 
N/A 

Manatee,  Amazonian 

Trichechus  inunguis 

H/A 

South  America; 

Entire 

Amazon  River  Basin 

Manatee,   West 

Trichechus  manatus 

N/A 

USA    (Soi.theastern)  . 

E  nt  ^  re 

1.3 

N/A 

Indian  (Florida) 

Caribbean  Ocean, 
South  America 

Mangabey,  Tana  River 

Cercocebus  galeritus 

N/A 

Kenya 

Entire 

N/A 

Maryay 

Felis  wiedii 

N/A 

Central    and   South 

Entire, 

N/A 

America,  USA   (Texas) 

except    USA 

•Id'-moset,  Goeldl's 

Callimico  goeldil 

N/A 

Brazil,  Colombia, 
Ecuador,  Peru 

Entire 

N/A 

Marsopial  ,  easterr 

Antechinomys  laniger 

N/A 

Australia 

E  nt  1  re 

N/A 

jerboa 

Marsupi  al  -mouse. 

Sminthopsis  psammophila 

N/A 

Austral  ia 

Entire 

N/A 

large  aesert 

Marsupial  -mouse. 

Sminthopsis  longicaudata 

N/A 

Austral  1  a 

Entire 

N/A 

long-tailed 

Marten,   Formosan 

Martes  flavigula 

N/A 

Taiwan 

Entire 

N/A 

yel  low-throated 

chrysospila 

Monkey,   red-baowJ 

Saimiri  oerstedli 

N/A 

Costa  Rica,  Panama 

Ent  1  re 

3 

N/A 

squirrel 

tSaimiri   sciureus 
oerstedli) 

Monkey,    sp'der 

Ateles  geoffroyi 
frontatus 

N/A 

Costa  Pica, 
Nicaragua 

Entire 

-' 

N,  A 

Monkey,   spider 

Ateles  geoffroyi 
panamensis 

N/A 

Costa  Rica,  Panar-.a 

Entire 

3 

N/A 

Monkey,   woolly 

Brachyteles  arachnoides 

N/A 

Brazil 

Entire 

4 

H/A 

spider 

Mouse.   Field's 

Pseudomys  fieldi 

N/A 

Austral  la 

Entire 

4 

H/A 

Mouse,  Gould's 

Pseudomys  gouldii 

N/A 

Australia 

Entire 

6 

H/A 

Mouse,  New  Holland 

Pseudomys  novaehol landiae 

N/A 

Austral  1  a 

Entire 

4 

N/A 

Mouse,  salt  marsh 

Relthrodontomys 

N/A 

USA    (California) 

Entire 

? 

N/A 

harvest 

raviventris 

Mouse,   Shark   Bay 

Pseudomys  praeconis 

N/A 

Austral  1  a 

Entire 

1 

N/A 

Mouse,  shortridgt's 

Pseudofnys  shortridgei 

N/A 

Australia 

Entire 

4 

N/A 

Mouse,   Smoky 

Pseudomys  fumeus 

N/A 

Austral  i  a 

Entire 

4 

N/A 

Mouse     Western 

PseudoiQrs  occidental  is 

N/A 

Australia 

Entire 

4 

N/A 

Native-cat,  Eastern 

Dasyurus  viverrlr.js 

N/A 

Austral  i  a 

Entire 

6 

H/A 

Nunttat 

Mymecobius  fasciatus 

N/A 

Austral  ia 

Entire 

6 

H/A 

Ocelot 

Felis  pardalis 

N/A 

Central    and   South 

Entire, 

6 

N/A 

America,   USA  (AZ.TX) 

except   USA 

Orangutan 

Pongo  pygmaeus 

N/A 

Indonesia, 
Malaysia,   Brunei 

Ent  1  re 

£ 

3 

N/A 

Oryx,   Arabian 

Oryx  leucoryx 
Paraonyx  microdon 

N/A 

Arabian  Peninsula 

Entire 

E 

3 

N/A 

Otter,  Cameroon 

N/A 

Cameroon 

Entire 

E 

4 

N/A 

clawless 

Otter,   giant 

Pteronu ra  brasi liens  Is 

N/A 

South  America 

Entire 

E 

3 

N/A 

Otter,  La  Plata 

Lutra  platensis 

N/A 

Uruguay,  Argentina, 
Bolivia,  Brazil 

Ent  1  re 

t 

4 

N/A 
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SPECIE  5 


r  Aha 


Conmon 
Mane 


Scientific 

Name 


PojK) > at  ion 


Known 

Oi  itribu* ' 


Port  ion  ItT  rdnqe 
wtiere  ttiredtened 

c   en d a p ge red 


^ar^ther,    Flo'-'dd 
P  Ian'  gd'  e ,    " ' '.  t  "e 
°ldn'5d'e,   SoLtnern 
'orci^:  ■  ne  ,  thin- 
soined 
''ossjir,  nici^ntain 

PossuiT,   scaly-taileO 
^rd'rie  Dog,   Mexican 
Prairie  Dog,  Utah 
Jrongnorn,   Sonoran 

Quokka 

Rabbit,   volcano 
Rat ,  false  *«ater 
Rat,  stick-nest 
Rat,  Morro  Bay 

kangaroo 
Rat-kangaroo, 

brush-tail«d 
Rat-kangaroo, 

Ca  ina  rd '  s 
Rat-kangaroo, 

Lesuer's 
Rat-*angaroo,  plain 
Rat-kangaroo, 

Queensland 
Rhincceros,  great 

IfKKan 
Rhinoceros,  Javan 

Rhinoceros, 
northern  white 


Rhinoceros, 

Sumatran 

Saki,  white-nosed 
Seal ,  Mediterranean 

nonk 

Sele<lang  (Gaur) 

Ser»«l ,  Barb#ry 

Shou 
Sit-akas 

Sloth,  Brazilian 
three-toed 
Solenondon,  Cuban 
SoJewondon,  Waitan 

Sqwirrel ,  Delmarva 

Peninsula  fox 
Stag,  Barbary 
Stag,  Kashmir 
Taiaraw 

Taroarin,  golden- 
rumped  (golden- 
headed  tamarin; 
go! den- lion  Marmoset) 

Tapir,  Brazilian 

Tapir,  Central 
Anerlcan 
Tapir,  mountain 
Tiger 

Tiger,  Tasmanian 

(Thylacine) 
Uak4r1 


Vicuna 

Uallaby,  banded  hare 


f  e!  IS  concolor  cory  : 
Planlgale  sobtilissiina 
Plan^gale  tenulrostris 
Chaetomys  subsplnosus 

Burrawys  parvus 

Kv^Jda   squamicdudata 
CVnotnys  mexicanus 
^nonys  parvidens 
XnTilocapra  amerTcana 

sonoriensis 
Setonix  brachyurus 
Ranerolagus  diazT 
Xeronys  Ji^ides 
Leporillus  conditor 
Dipodonys  heermanm 

morroensis 
Bettongia  penicillata 

Bettongia  gaimardi 

Bettongia  lesueur 

Caloprywfws  campestris 
Bettowgia  tropica 

Rhinoceros  unicornis 

Rhinoceros  sondalcus 

Ceratotherium  simMW 
cottoni 


N'A 
N  A 

n't 

N/A 
N/A 
N/K 

N/A 

N/A 
N/A 

m% 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
»I/A 
tl/A 


Didemioceros  sumatrensis   N/A 

Chiropotes  albinasus      N/A 
Monachus  monachus        B/A 


Bos  gaurus  N/A 

Fells  servaT  constantlna  N/A 

Cervus~elaphus  wallichi  N/A 

Propithecus  spp.  N/A 

(all  species) 

Bradypus  torquatus  N/A 

Atopogale  cubana  N/A 

Solenodon  paradoxus  N/A 

Sciurus  niger  cinereus  K/A 

Cervus  elepttus  barbanjs  N/A 

Cervus  elephus  hanglu  N/A 

Bubalus  (Anoa)  K/A 

mindorensis 

Leontideus  spp.  N/A 

(all  species) 


Tapirus  terrestrls  N/A 

Tapirus  balrdii  N/A 

Tapirus  piTKhaque  N/A 

Panthera  tigris  N/A 

Thy! acinus  cynocephalus  N/A 

Cacajao  spp.    (all  N/A 
species) 

Vicugna  fictigna  N/A 

Lagostrophus  fasciatus  fl/A 


f  londa 

Ent 're 

Australia 

Entire 

Australia 

Entire 

Brazil 

Entire 

Australia 

Entire 

Australia 

Entire 

Mexico 

Entire 

USA  (Utah) 
USA  (Arizona), 

Entire 

Entire 

Mexico 

Australia 

Entire 

Mexico 

Entire 

Australia 

Entire 

Australia 

Entire 

USA  (California) 

Entire 

Australia 

Entire 

Australia 

Entire 

Australia 

Entire 

Australia 

Entire 

Australia 

Entire 

India,  Nepal 

Entire 

Indonesia,  Burma, 

Entire 

Thailand 

Zaire,  Uganda,  Sudan 

Entire 

Central   African 

Republic 

Bangladesh  to  Vietnam 

Entire 

to  Indonesia  (Borneo] 

Brazil 

Entire 

Mediterranean,  North- 

Entire 

west  African  Coast 

and  Black  Sea 

India,  Southeast  Asia, 

Entire 

Bangladesh 

Algeria 

Entire 

Tibet,  Bhutan 

Entire 

Malagasy  Republic 

Entire 

(Madagascar) 

Brazil 

Entire 

Cuba 

Entire 

Dominican  Republic, 

Entire 

Haiti 

USA  (Maryland) 

Entire 

Tunisia,  Algeria 

Entire 

Kashnwr 

Entire 

Philippines 

Entire 

i*ien       Special 
_ ' St pd       rules 


Brazil  Entire 


Venezyela,   Argentina,     Entire 

Brazil.   Coloaibia 
Southern  Mexico  to  Entire 

Colombia  and  Ecuador 
Colombia,  Ecuador  Entire 

Temperate  t  Tropical       Entire 

Asia 
Australia  '  Entire 

Peru,  Colanbia,  Entire 

Brazil ,  Venezuela, 

Ecuador 
Peru,  Bolivia,  Entire 

Argentina 
Australia  Entire 


1 

4 
4 

3 

N/A 
N/A 
H/A 
N/A 

4 

H/A 

4 
4 

6 
5.3 

VA 
N/A 
VA 
M/A 

6 

% 
4 
6 
2 

fl/A 
fl/A 
fl/A 
fl/A 
H/A 

4 

N/A 

6 

N/A 

4 

N/A 

4 
4 

N/A 
N/A 

4 

«/A 

3 

N/A 

4 

N/A 

3, 


N/A 

N/A 
M/A 


N/A 

M/A 
«/A 
«/A 

«/A 

i(/A 
N/A 

N/A 

«/A 
VA 

VA 

N/A 


M/A 

«/A 

«/A 
N/A 

N/A 

N/A 

a/A 

N/A 
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Wallaby,  brindled 
Wallaby,  crescent 

nail-tailed 
Wallaby,  Parma 
Wallaby,   western 
hare 
Wallaby,  yellow- 
footed  rock 
Wolf,  maned 

Uolf,  red 

Wombat,  Barnard's 
Wombat,  Queensland 
hairy-nosed 
Yak.  wild 


SPECIES 


Scientific 
Name 


Population 


Onychogalea  frenata 
OnychogaTea  lunata 

Macropus  parma 
Lagorchestes  hirsutus 

Petrogale  xanthopus 

Chrysocyon  brachyurus 

Canis  rufus 
Laslorhlnus  barnardi 
Lasiorhinus  gillespiel 

Bos  grunniens  mutus 


'  ANGt 


KnowTi 
Distribution 


Portion   of  range! 
w^iere  thneatenedj 
or  endangereC     j  Sta'.^s 


i#ien      Special 
Listed      rules 


N/A 
N/A 

Austral  ia 
Australia 

Entire 

Ent  1  re 

N/A 

N/A 

N/A 
N/A 

Australia 
Australia 

Entire 
Ent  i  re 

N/A 
N/A 

N/A 

Australia 

Entire 

N/A 

N/A 

N/A 
N/A 
N/A 

Argentina,   Bolivia, 
Brazil,  Paraguay 
Texas,  Louisiana 
Australia 
Australia 

Entire 

Entire 
Entire 
Entire 

N/A 

N/A 

N/A 
N/A 

N/A 


China  (Tibet),  India      Entire 


N/A 


BIROS: 

Akepa,  Hawaii 
(honeycreeper) 

Akepa,  Maui    (honey- 
creeper) 

Akialoa,  Kauai 
(honeycreeper) 

Akiapolaau 
(honeycreeper) 

Albatross,   short- 
tailed 

Bobwhite,  masked 

( qua  i 1 ) 
Bristlebird, 

western 
Bulbul  ,  Mauritius 

ol  ivaceous 
Bullfinch,  Sao 

Miguel   (finch) 
Bushwren. 

New  Zealand 
Bustard,  great 

Indian 
Cahow  (Bermuda 

Petrel) 
Condor,  Andean 

Condor,  California 

Coot,  Hawaiian 
Crane,  booded 
Crane.  Japanese 

Crane,  Mississippi 

sandhill 
Crane,  Siberian 

white 
Crane,  whooping 
Creeper,  Molokai 

(Kakawdhie) 
Creeper,  Qahu 

(Alauwahio) 
Crow,   Hawaiian 

(Alala> 
Cuckoo-inr  ue  . 

Maurit 1 js 
C  uckoo-shr  Ike , 

Reunion 
Curassow,    red-billed 
Curassow,    Tr'niddd 

white-headed 


Loxops  coccinea  N/A 
cocci nea 

Loxops  coccinea  ochracea  N/A 

Hemignathus  procerus  N/A 

Hemignathus  wilsoni  N/A 

Diomedea  albatrus  N/A 

Colinus  virginianus  N/A 

ridgwayi 

Dasyornis  brachypterus  N/A 

longirostris 

Hypsipetes  borbonicus  N/A 

olivaceus 

Pyrrhula  pyrrhula  murina  N/A 

Xenlcus  longipes  N/A 

Choriotis  nigriceps  N/A 

Pterodroroa  cahow  N/A 

VuUur  gryphus  H/A 

Gymnogyps  cal ifornianus  N/A 

Eulica  americana  alal  N/A 

Grus  monacha  N/A 

Grus  japonensis  N/A 

Grus  canadensis  pulla  H/A 

Cms  leucogeranus  N/A 

Grus  americana  N/A 

Loxops  waculata  flammea  N/A 

Loxops  maculata  maculata  N/A 

Corvus  tropicus  H/A 

Coquus  ('Coracina)  N/A 

typicus 

Coquus  ('Coracina)  N/A 

newt on i 

Crax  blumenbachii  N/A 

Pipile  pipile  pipile  N/A 


USA  (Hawaii) 

Entire               E 

2            N/A 

USA  (Hawaii) 

Entire              E 

2            N/A 

USA  (Hawaii) 

Entire              E 

1             N/A 

USA  (Hawaii) 

Entire               E 

1             N/A 

North  Pacific  Ocean: 

Entire,             E 

3            N/A 

Japan,  Soviet  Union, 

except  USA 

USA 

USA  (Arizona). 

Entire               E 

1 .3            N/A 

Mexico  (Sonora) 

Australia 

Entire               E 

4            N/A 

Mauritius 

Entire               E 

3            N/A 

Eastern  Atlantic 

Entire              E 

3            N/A 

Ocean:     Azores 

New  Zealand 

Entire               E 

3            N/A 

India,  Pakistan 

Entire               E 

3            N/A 

Western  Atlantic 

Entire               E 

4            N/A 

Ocean:   Bernuda 

Colcmbia  to  Chile 

Entire               E 

4            N/A 

and  Argentina 

USA   (OR,CA),   Mexico 

Entire                 E 

1             N/A 

(Baja  California) 

USA  (Hawaii) 

Entire                E 

2             N/A 

Japan,  Soviet  Union 

Entire               E 

4            N/A 

China,  Japan,  Korea, 

Entire                 E 

4            N/A 

Soviet  Union 

USA  (Mississippi) 

Entire               E 

6            N/A 

Soviet  Union 

Entire               E 

4            N/A 

(Siberia)  to  India 

Canada,  USA,   Mexico 

Entire                E 

1 ,3            N/A 

USA  (Hawaii) 

Entire                E 

2            N/A 

USA  (Hawaii) 

Entire               E 

2            N/A 

USA  (Hawaii) 

Entire               E 

1             N/A 

Indian  Ocean, 

Entire               E 

3            N/A 

Mauritius 

Indian  Ocean: 

Entire               E 

3            N/A 

Reunion  Island 

Brazil 

Entire               E 

4            N/A 

West  Indies.   Trinidad 

Entire               E 

3            H/A 
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SPECIES 

RANGE 

,. 1 

Coomon 

Scientific 

Portion   oT   rd'--^ 
Known                         where  threatened 

When       Special* 

Utme 

Name                                       Ptvulatlon 

Distribution            or  e 

ndangered 

status     Listed       roles 

Curlew,  Eskimo 

Numerius  boreal  Is 

N/A 

Alasiu  to  Argentina 

Entire 

L            1,3             N/A 

Dcve ,   c !  oven- 

Orepanoptila  holoserlcea 

H/A 

Sauthwest  Pacific 

f  nt  1  re 

E              4            N/A 

featnc-ed 

Ocean:     New  Caledoni 

3 

Dove,  Grenada 

Leptotlla  wellsl 
Gallicoluniba  canifrons 

M/A 

Uest  Indies:     Grenada 

Entire 

E              4            N/A 

Dove,  Palau  ground 

H/A 

West  Pacific  Ocean; 

Entire 

E              4            N/A 

USA  (Palau  Islands) 

Duck,  Hawaiian 

Anas  >(yv11  liana 

NM. 

USA  (liawail) 

Entire 

E               I             ■/* 

(Koloa) 

Duck,  Laysan 

Anas  laysanensls 

M/A 

USA  (Hawaii) 

£»t1r« 

E               1             N/A 

Duck,  white-winged 

Cairina  scutulata 

Vk 

India,  Burma. 

Entire 

E              3            N/A 

wood 

- 

Thailand.  Malaysia. 
Indonesia 

Ea9le.  Philippine 

Plthecophaga  jefferyl 
Aqulla  neliaca 

N/A 

Philippines 

Entire 

E               3             N/A 

Eagle,  Spanish 

H/A 

Spain,  Morocco. 

Entire 

E              4            N/A 

1^)er1a1 

adalberti 

Algeria 

Egr«t,  Chinese 

Egrctta  eulopJicftes 
Falco  peregrlnus  anatum 

H/A 

China.  Korea 

Entire 

E              4            N/A 

Falcon,  American 

N/A 

Canada.  USA.  Mexico 

Entire 

E           2,3            N/A 

peregrine 

Falcon,  Arctic 

Falco  peregrlnus 
tundrius 

H/A- 

Alaska  to  Greenland. 

Entire 

E           2.4            N/A 

peregrine 

south  to  South  Anerlca 

Finch,  Laysan 

Telespyza 

H/A 

USA  (Hawaii) 

Entire 

E              1            N/A 

(honeycreeper) 

("Psltti rostra)  cantans 

Finch,  Nihoa 

Telespyza 

N/A 

USA  (Hawaii) 

Entire 

E              1            H/A 

{honeycreeper) 

(•Psittirostra)  ultima 

Flycatcher, 

Empidonax  euleri 

H/A 

Nest  Indies:  Grenada 

E«tirc 

E              3           N/A 

Euler's 

johnstonei 
Rnipldura  lepida 

Flycatcher,  Palau 

VA 

West  Pacific  Ocean: 

Entire 

E              4           ll/A 

fantail 

USA  (Palau  Islands) 

Flycatcher, 

Terpslphone  corvlna 

VA 

Indian  Ocean: 

Entire 

E               «              N/» 

Seychelles  paradise 

Seychelles 

Flycatcher,  Tahiti 

Pomarea  nigra  nigra 

N/A 

South  Pacific  Ocean: 
Tahiti 
Western  Pacific 

Entire 

E                  3               N/4        . 

Flycatcher,  Tinlan 

Monarcha  takatsukasae 

N/A 

Entire 

E              3            N/A 

no.narch 

. 

Ocean:  USA 
(Marianas   Islands) 

¥6if,  Seychelles 

Foudia  sechellaruw 

N/A 

Indian  Ocean 

Entire 

E              3            N/R 

(Heaver-finch) 

GalUnule.  Hawaiian 

Gall  inula  chloropus 
sandvicensis 

N/A 

USA  (Hawaii) 

Entire 

E                  1               N/« 

Goose.  Aleutian 

Branta  canadensis 

N/A 

Western  USA  (AK,W. 

Entire 

E          1.4            N« 

Canada 

leucopareia 

OR.CA),  Japan 

Goose,  Hawaiian 

Branta  sandvicensis 

N/A 

USA  (Hawaii) 

Entire 

£                 1               N,'  '• 

(Nene) 

Goshawk,  Christmas 

Accipiter  fasclatus 

N/A 

Indian  Ocean: 

Entire 

E              3            N/A 

Island 

natal  is 

Australia  (Christ- 
mas Island) 

Crackle,  slender- 

Cassidix  palustris 

N/A 

Mexico 

Entire 

E                 «               N'A 

billed 

Grasswren,  Eyrean 

Aniytornis  goyderl 

K/A 

Austr»al<a 

Entire 

E                  «                N   A 

(flycatcher) 

Grebe,  Atltlan 

Podilywbus  gigas 
Oreopnasis  aerbianus 

N/A 

Guatanal  a 

Entire 

E              3            H/A 

Guan.  horned 

N/A 

Guatemala,  Mexico 

Entire 

E               3             N/A 

Gull.  Audouin's 

Larus  audouinii 

N/A 

Mediterranean  Sea 
and  adjacent  islands 

Entire 

E              3            H/A 

Hawk,  Anjouan 

Accipiter  francesH 

N/A 

Indian  Ocean:  Comoro 

Entire 

E              3             N/A 

Island  sparrow 

pusillus 

Islands 

HaMk,  Galapagos 

Buteo  galapagoensis 

N/A 

Ecuador  (Galapagos 
Islands) 

Entire 

E                3              N/  A 

Hawk.  Hawaiian  (lo) 

Buteo  solitarius 

N/A 

USA  (HaMll) 

Entire 

E                1              N/A 

Honeycreeper, 

Palmeria  dolel 

■/A 

USA  (Hawaii) 

Entire 

E                1             N/A 

crested  (Akohekohe) 

Honeyeater,  belmeted 

Meliphaga  cassidix 

N/A 

Australia 

Entire 

E                4              N/A 

Ibis,  Japanese 

Nipponia  nippon 

N/A 

China,  Japan,  Xorea. 

Entire 

E                3              N/A 

crested 

Soviet  iJnioR 

Ka9> 

Rhynochetos  jubatus 

N/A 

Southwest  Pacific 
Ocean:  Mew  Caledonia 

Entire 

E               3             N/A 

Kakapo  (owl -parrot) 

Strigops  habroptilus 

N/A 

New  Zealand 

Entire 

E               4              N/A 

Kestrel  ,  Mauritius 

Falco  punctatus 

N/A 

Indian  Ocean: 
Mauritius 

Ent  ire 

E               3             N/A 

Kestrel,  Seychelles 

Falco  araea 

VA 

Indian  Ocean: 
Seychelles  Islands 

1-  lit  1  f^e 

E               3             N/A 

Kite.  Cuba  hook- 

Chondrohierax  wilsonil 

N/A 

Cuba 

Entire 

E               1             N/A 

billed 

Kite,  Grenada 

Chondrdhlerax  unclnatus 

H/A 

West  Indies:    Grenada 

Entire 

E              4            N/A 

hook-bil  led 

mirus 

Kite,  Everglade 

Rostrhamus  sociabilis 

N/A 

USA  (Florida) 

Entire 

E               1              N/A 

(snail   kite 
Kokako  (Wattfebird) 

p1uiii>eus 
Callaeas  cinerea 

N/A 

New  Zealand 

Entire 

E              3            N/A 
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SPECIES 


Common 
Name 


Scientific 
Name 


Population 


RANGE 


Known 
Distribution 


Portion   of  range 

•*iere  threatened 

or  endan9ered 


Sta'-us 


When       Special 
.    sted       rules 


Magi ie-rob' r , 

Seychelles   (thrush; 
MaUohd,   red-faced 

(Cuckoo) 
Meqd^ode,  La 

Pt-f^ixse's 

Wevjdi.'Ode,  Maleo 
Ml  llerti  rd,  Nihoa 

(wil  low  warbler) 
Nukupuu 

(honeycreeper) 
Go,  Xdudi   ,0o  Aa) 

( honeyedler) 
Ostrich,  Arabian 

Ostrich,  West  African 
Ou  (honeycreeper) 
Owl ,  Anjouan  scops 

Owl,  Palau 

Owl .  Seychelles 

Owlet,  Mrs.  Morden's 
Palila   (honey- 

creejier) 

Parakeet,    golden 

Parakeet,    golden- 
shoul dered 

Parakeet ,   Mauritius 
rl  ng-neck 

Parakeet,   ochre- 
marked 

Mrakeet,   orange- 

bel  1  led 
Parakeet,   paradise 
Parakeet,    scarlet- 
chested 
Parakeet,    turqixnse 
Parrot,    ground 
Parrot,   imperial 

Parrot,  Australian 

night 
Parrot,  Puerto  Pican 
Parrot,  red-browed 
Parrot,    St.   Lucia 

Parrot,   St.   Vincent 

Parrot ,  thick-bil  led 

Parrotbil  1  ,   Maui 
(honeycreeper) 
Pel  ican ,  brown 


Penguin,  Galapagos 


Petrel  ,   Hawal  i  an 

iJark-rumped 

Pheasant. 

bar-tailed 

P*»easdnt, 

Blyth's 

tracjopan 

Pheasant, 

browr   itittM 

Pheasant  , 

Cabot's 

tragopan 

Pheasant, 

Chi nese 

munal 

Pheasant, 

Edward '  s 

»»easant , 

imperi  a1 

Pheasant , 

Mikado 

Pheasant , 

Palawan 

peacock 

^^Vi^^- 

Sclater' s 

Copsychus   sechel  la  rum 

Phaenicophaeus 
pyrrhoceplfiaTus 
Megapodius  laperouse 


Macr-ocephdlon  malpo 
AcrocephdTuS   famTTTaris 

king! 
Hemi gnathus   lucldus 

Moho  Braceatus 

Struthio  camelus 
syriacus 

Struthio  camelus   spat^i 
Psittirostra  psittacea 
Otus  rutilus  c apposes 


Otus  insularis 

Otus   ireneae 
Psittirostra  bai  1 1eui 

Aratinga  guarouba 
Psephotus  chrysopterygius 

Psittacula  krameri  echc 

Pyrrhura  cruentata 

Neophema  chrysogaster 

Psephotus    pulcherrimus 
Heophema   splendida 

Ne_q£haiTa  pul  chel  la 
^ezoporus  »a i1 icus 
A/nazona   imperial  is 

Geopsittacus  occidental  is 

Amazona  vrUata 
^mazona   rhodocorytha 
Amazona  versicolor 

Awazona  gui Idingii 

Rhynchopsitta 
pachyrt\yncha 
Pseudonestor  xanthophrys 

Pelecanus  occidentalis 


Spheni  scus  mendicul  us 

Pterodroma   phaeopygia 

sandwi^Fensis 
Symaticus  huiiviae 
Tragopa"n~bTythi  i 

Crossoptil  on 
mantcnur icum 
Tragopan  caboti 

Lophophonjs  Ihuysi  1 

Lophura  edwardsi 
Lophura   ImperiaTis 
Syrmat icus  mikado 
Polypi ectron  emphanum 

Lophophorus  sclateri 


N/A 

Indian  Ocean: 

Entire 

£          : 

)           k  ' 

Seychelles  Islands 

N/A 

Sri   Larta 

Entire 

I            N/A 

N/A 

Western  Pacif 
USA   (Palau   I 

ic  Ocean, 
slands. 

Ent 1  re 

1           «/A 

Marianas  1  si 

ands} 

. 

N/A 

!ndor>esia    (Ce 

lebes) 

Entire 

\            N/A 

N/A 

USA   (Hawaii) 

Entire 

VA 

N/A 

USA  (Hawaii) 

Entire 

!            N/A 

N/A 

USA  (Hawaii) 

Entire 

W*^ 

N,A 

Jorflar,    Saud: 

Arabia 

Entire 

I           VA 

K/A 

Spa/iish  Sahara 

Entire 

1           «/A 

N/A 

USA   {Hawaii  1 

Entire 

M/A 

K/A 

Indian  Ocean: 

Entire 

1            VA 

Coraoro   Islands 

N/'A 

Western  Pacif 
WSA   (Palau   I 

ic  Ocean; 
si  ands) 

Entire 

t           VA 

N/A 

Indian  Ocean. 
Seychel  les   ! 

si  ands 

Entire 

1           VA 

N/A 

Kenya 

Entire 

1            H^A 

N/A 

USA  (Hawa'i) 

Entire 

VA 

N/A 

Brazi  1 

Entire 

N/A 

N,A 

Austra : "a 

Entire 

N/A 

N/A 

Indian  Ocean: 
Mauri t lus 

Ent're 

\            N/A 

N/A 

Brazil 

Entire 

\            VA 

N/A 

Austra'  -a 

• 

Entire 

tl/A 

H/A 

lustra'  'a 

Entire 

4            N/A 

^/t 

Australia 

Entire 

4            N/A 

N/A 

Austral  ia 

Entire 

4            «/A 

H/A 

Austral ■ a 

Ent  i  re 

E 

6            «/A 

N/A 

west  Indies: 
Dow! r 1 c  a 

Entire 

4            VA 

K/A 

Austral-a 

Ent 1  re 

1           VA 

N/A 

USA    fPuertc   f 

ICC) 

Entire 

1            «/A 

N/A 

Brazil 

Entire 

£                      4 

•             VA 

N/A 

West  Indies: 
St.  Lucia 

Entire 

<             N/A 

N/A 

West  Indies: 
St.    Vincent 

Entire 

3            «/A 

N/A 

Mexico,    USA 
HsH   Mexico) 

Ari  zona  , 

Mexico 

3            VA 

K/A 

USA    s^'awaii) 

Ent 're 

1            «/A 

N/A 

USA,   West   Indies, 

Entire 

E         2. 

4            N/A 

Central   and 

South 

America:     Coastal 

N/A 

Ecuador   (Galapagos 

Ent  1  re 

t                   l  , 

4              K't- 

Islands) 

N/A 

USA  (Hawaii) 

Entire 

1              H/A 

N/A 

Burma ,    Ch i  na 

Entire 

3           V* 

N/A 

Burma.   China 

,  India 

Entire 

1           VA 

N/A 

China 

Entire 

i        v« 

N/A 

China 

Entire 

1           VA 

N/A 

China 

Entire 

1          V* 

N/A 

Vietnam 

Entire 

1        v» 

N/A 

Vietnam 

Entire 

3           N/A 

K/A 

Taiwan 

Entire 

f 

»             N/A 

H/A 

Philippines 

Entire 

3             V* 

N/A 


Burma,  China,  India    Entire 


V* 
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SPECIES 


Common 
Name 


Scientific 
Nanie 


Population 


RANGE 


Unown 
Dutnbut  ion 


"Portion   of  raTige 

irf)ere  threatened 

or  endangered 


Status 


When       Special 
Listed       rules 


Pheasant,    Swmnoe's 
Pheasant,   western 

traqopan 
Pheasant,   n^-te  eared 
Pigeon,   Azores 

wood 
Pigeon,   C^dtnan 

Island 
Pigeon,  Puerto 

Rican   pla'n 
Plover,   New 

Zealand   Shore 
Pra  '  ne  cti  icken  , 

Attwdter's   greater 
Rai  1  ,  Auk-land 

Island 
Rail ,  Cal  ifomla 

clapper 
Rail ,  light-footed 

clapper 
Rail ,  Yuma  dapper 

Rhea,  Carwin's 


Lophura   sw  nhoi  i  N/A 

Tragopan  melanocepha!  us         N/A 

Cross  opt  11  on  crossoptilon     N/A 
Coluinba  paluirbus  K/A 

azonca 
Hemi  phaga  novaeseelandiae     N/A 

chathamensis 
Columba   inornata  N/A 

wetmoreT 
Thinornis  novaseelandiae       N/A 

TympanuchbS  cupido  N/A 

attwateri 
Rallus  pectoralls  N/A 

muel 1 eri 
Rallus   long-rostrls  N/A 

obsoletus 
Rallus  longi  rostrls  N/A 

levipes 
Rallus  longirostrls  M/A 

yumanensis 
Pterocneim  a  pennata  N/A 


Petroica  traversi   ultiwa 
Petrol ca  multicolor 

mul t icol or 


N/A 
N/A 


Robin,  Chatham  Island 
Robin,  scarlet- 
breasted 

{flycatcner 

Rockfowl ,  grey-necked    ^ 

Rockfowl,  white-necked  Picathartes  gynrocephalus     N/A 


Picathartes  oreas 


N/A 


Roller,  long- 
tailed  ground 
Scrub-bird,  noisy 
Shama,  Cebu  black 

(thrush) 

Sparrow,  Cape  Sable 

Sparrow,  dusky 
seaside 

Sparrow,  Santa 
Barbara  song 

Starling,  Ponape 
Mountain 

Starling,  Roth- 
child's  (Myna) 

Stilt,  Hawaiian 

Stork,  oriental 
white 

Tern,  California 
least 

Thrasher,  white- 
breasted 

Thrush,  large  Kauai 

Thrush,  Molokal 

(Olotnau) 
Thrush,  New  Zealand 

(wattlebird) 
Thrush,  small  Kauai 

(Pualohl) 
Treirbler,  Martinique 

brown  (thrasher) 
Wanderer,  plain 
Warbler  (wood), 

Bachoian's 
Marbler  (wood), 

Barbados  yellow 
Warbler  (wood), 

Kirtland's 
Warbler,   reed 


Uarbler,  Rodrlgues 
Uarbler,  Semper's 


Uratelornis  chimaera 

Atrichornis  clamosus 
Copsychus  niger 

cebuensis 
Awnospiza  marltima 
mirabilis 


Awnospua  marltima 

nigrescens 
Melosplza  welodia 

graiii1ne"a 
Aplonis  pelzelnl 

Leucopsar  rothschildl 

Himantopus  himantopus 
knudseni 


N/A 

N/A 
N/A 

H/A 

N/A 

N/A 
N/A 
N/A 
N/A 


Cicpnia  ciconja  boyciana  N/A 

Sterna  alblfrons  N/A 
brownl 

Ramphocinclus  brachyurus  N/A 

Phaeornis  obscurus  N/A 
inyadestTna 

Phaeornis  obscurus  rutha  N/A 

Turnagra  capensis  N/A 

Phaeornis  palmerl  N/A 

Cinclocerthia  ruf icauda  N/A 
guttural  is 

Pediononius  torquatus  N/A 

Vermi  ¥ora~bachman1 1  N/A 

Dendroica  petechia  H/A 

petechia 

Dendroica  kirtlandil  N/A 

Acrocephalus  luscinla  N/A 

BebrornJs  roderlcanus  N/A 

Leucopeza  semperl  M/A 


Taiwan  Entire 

India,   Pakistan  Entire 

China   (Tibet),    India  Entire 

East   Atlantic  Ocean;  Entire 

Portugal    (AicresJ 

New  Zealand  Entire 

USA  (Puerto  Ricol  Entire 

New  Zealand  Entire 

USA  (Texas)  Entire 

New  Zealand  Entire 

USA  (California)  Entire 

USA  (California),  Entire 

Mexico  (Baja  Calif.) 

Mexico  (Sonora),  USA  Entire 

(Arizona,  California) 

Argentina,   Bolivia,  Entire 

Peru,  Uruguay 


New  Zealand 
Austral  ia  (Norfolk 
Island) 

Entire 
Entire 

Cameron 

Africa:     Togo  to 

Sierra  Leone 
Malagasy  Republic 

(Madagascar) 
Australia 
Philippines 

Entire 
Entire 

Entire 

Entire 
Entire 

USA  (Florida) 

Entire 

USA  (Florida) 

Entire 

USA  (California) 

Entire 

Western  Pacific  Ocean:  Entire 
USA  (Caroline  Islands) 
Indonesia  (Bali)  Entire 


USA  (Hawaii) 


Entire 


China,  Japan,  Korea,       Entire 

Soviet  Union 
Mexico,  USA  Entire 

(California) 
West  Indies:  Entire 

Martinique,  St.  Lucia 


USA  (Hawaii) 

Entire 

USA  (Hawaii) 

Entire 

New  Zealand 

Entire 

USA  (Hawaii) 

Entire 

West  Indies: 

Entire 

Martinique 

Australia 

Entire 

Cuba,  USA 

Ent  i  re 

(Southeastern) 

West  Indies:  Barbados 

Entire 

USA,   West  Indies: 

Entire 

Bahama   Islands 

Western  Pacific 

Entire 

Ocean: 

Marianas  Islands 

Mauritius  (Rodrigues 

Entire 

Island) 

West  Indies: 

Entire 

St.  Lucia 

E              3 
E              3 

N/A 
N/A 

E              4 
E              3 

H/A 
H/A 

E              4 

H/A 

E              2 

H/A 

E              4 

H/A 

E              1 

H/A 

E              3 

H/A 

E              2 

H/A 

E              2 

H/A 

E              1 

H/A 

E              4 

H/A 

E              4 

E              3 

H/A 
H/A 

E              3 
E              3 

N/A 
H/A 

E              4 

H/A 

E              3 
E              3 

H/A 
H/A 

£              1 

H/A 

E              1 

H/A 

E              6 

H/A 

E              4 

H/A 

E             4 

H/A 

E             2 

N/A 

E             4 

H/A 

E          2.4 

H/A 

E              3 

H/A 

E              2 

H/A 

E              2 

N/A 

E              3 

H/A 

E              1 

N/A 

E              3 

N/A 

E             6 
E          1.4 

N/A 
N/A 

E              4 

H/A 

E          1.4 

N/A 

E              3 

N/A 

E              3 

N/A 

£              3 

N/A 
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SPECIES 

RANGE 

Portion   of  range 

COBMnon 

Scientific 

Known                        d^iere 

threatened 

When 

Special 

hme 

Nane 

Populat  ion 

Distribution             or  e 

ndangered 

status 

^:stea 

rules 

Warbler,   Seychelles 

Bebrornis    sechellensis 

N/A 

Indi  an  Ocean 
Seychelles    ;slar>d 

Entire 

3 

N/A 

Mhipbird,  Western 

►sophodes  nigrogularis 

N/A 

Austral  la 

Entire 

4 

h/A 

Wiip- poor-will , 

Caprimulgus  noctithems 

N/A 

BSA  (Puerto  Rico) 

Entire 

6 

H/A 

Puerto  Rican 

White-eye,  Ponape 

Rukia  sanfordi 

H/A 

Western  Pacific 

Entire 

i 

h  ' 

great 

Ocean:   USA 

(Caroline   Islands) 

«iite-eye. 

Zosterops  mooesta 

HfA 

Indian  Ocean: 

Entire 

i 

N,  t 

Seychel  le-. 

SQTChel  les 

Woodpecker,    imperial 

Cawpephllus  imperialis 
Canpephilus  principalis 

N/A 

Mexico 

Entire 

1 

fLA 

Woodpecker,   ivory 

H/A 

Cuba,  USA  (South- 

Entire 

1.3 

H/A 

bil  led 

central    and  south- 
eastern) 

Woodpecker,  red- 

Picoides   (=Dendrocopos) 

N/A 

USA   {Southcentral   and 

Entire 

3 

N/A 

cackaoed 

boreal  is 

Southeastern) 

Woodt>ecker,  . 

Dryocopus  javensis 

N/A 

Korea 

Entire 

3 

Kt 

Tristam'  s 

r  chardsi 

Wren,  Guadeloupe 

Troglodytes  aedon 

N/A 

West   Indies:   Guade- 

£ntire 

J 

h  A 

house 

guadeloij|.>ensis 

loupe 

♦h-en.  St.  Lucia 

'"-oglodytes  aedon 

V» 

Best   Indies:            "- 

Ent  ire 

£ 

3 

H/A 

tiociSe 

mesoleucus 

St.  LucU 

KPTILES: 

Scd .   Jamaican 
Boa  ,    ! uerto  Rico 
Crocodi  le ,   Cuban 

Crocod:  le  ,  Morelet '  s 

Crocodile,   NOe 
Crocodile,   Orinoco 

Gaval    iG>iarial) 

Gecko,  day 
Gecko,  Round 

Island  day 
Iguana,   Anegada 

ground 

Iguana,   Barn  ngtofi 

land 
Lizard,   blunt -ncsed 

leopard 
Snake,   San  Francisco 

garter 
Terrapin,  river 

(Tuntong) 

Tortoise,  Galapagos 

Tortoise,  Madagascar 
radiated 

Tortoise,  short- 
necked  or  swamp 

Tuatara 

Turtle,  aquatic  box 

Turtle,   hawksbill   sea 

Turtle,  Kemp's 
(Atlantic)   Ridley 
sea 

Turtle,    leather- 
back    sea 

Turtle,   South 
American 

Turtle,  South 
Aaerican 

Yacare  (Caiman) 


Wcftes  subflayus 

Crocodylus   rhcmbifer 
Croccx^ylus  morel  etii 

Crocodylus  niloticus 
C  rocodylUs    intermedTus 

Gavialus  gangeticus 

Phelsunia   newt  on 
py^ielsuma  guentheri 

Cyclura  pinguis 


CoQolophus  pal  1 idus 

Crotaphytus  silus 

^ha»nophis    si  rtalis 
tetrataema 
Batagur  baska 

Geoche! one  elephantopus 

Geochelone  radiata 

Pseudemydura  uabrina 

Sphenodon  punctatus 
Terrapene  coahuila" 

Eretwodielys   imbncata 
Lepidochelys  kempi i 

Dermochelys  coriacea 
Podocnemis  expansa 


Podocneiri  s  umf  1 1  is 


Caiman  yacare 


VI 

Jamaica 

Ent 1  re 

4             N/» 

nm 

USA   (Puerto  Rico) 

E  nt  i  re 

2             N/A 

N/A 

Cuba 

Entire 

3             H/A 

N/A 

Mexico,   Belize, 
6u«t  ema  1  a 

Entire 

«             N/A 

N/A 

Africa 

Entire 

4              K/A 

N/A 

South  America: 
Orinoco  Pi  ver  Basin 

Entire 

i                h/A 

N/A 

Pakistan,   India, 
Burma,   Bangladesh 

Entire 

i                h/A 

N/A 

Mauritius 

Entire 

4               »i/A 

H/A 

Mauritius 

Entire 

4              H/A 

^ 

West    Indies:   Virgin 
Islands   (Anegada 

Island) 

Entire 

3             N,'A 

N/A 

Ecuaflor       Galapagos 
Islands 

Entire 

4             h,A 

NM 

USA  (California) 

Ent  i  re 

i                 h/A 

N/A 

USA  (Cal  1  form  a) 

Entire 

1             N/A 

N/A 

Bunw  ,    I  nd  1  a , 
Indonesia,  Malaysia. 
Bangladesh 

Entire 

4              N,'A 

N/A 

Ecuador:     Galapagos 
Islands 

Ent 1  re 

4               K/A 

N/A 

Malagasy  Republ  ic 
(Madagasc  ar) 

Entire 

4               K/A 

N/A 

Austral ia 

Entire 

4               N/  A 

H/A 

Hew  Zealand 

Entire 

4              N/A 

N/A 

Mexico 

Ent  i  re 

E 

6             h/A 

N/A 

Tropical    Seas 

Entire 

3             h/A 

N/A 

Tropical   g  Temp- 
erate Seas 

E  nt  i  re 

E 

i                K/A 

N/A 

Tropical    anc   Temp- 
erate Seas 

Entire 

3              N/A 

N/A 

South  America: 
Orinoco  and  Amazon 
River  basins 

Entire 

3            N/A 

N/A 

South  Arerica: 
Orinoco  and  Aaazon 
River  basins 

Entire 

E 

J            H/A 

N/A 

^rgen^tnaf^^izil 

Enti re 

5              H/A 
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SPECIES 

RANGt 

status 

When 

Liste<J 

Com  men 
Nanie 



Scientific 

Nane                                         PopuUt'cr 

tnowr 
D'stribution 

Portion   oT    range 

where  threatened 

or  endangered 

Speci  al 
rijles 

amphib;  v<s 

Frog,    Isrde'    'ji'"tea 
Frog,   Stephen    Is'anO 
SdlamdTder,   dese-t 

D'scoglossuS  nigri*enter       N,A 
Leiopelnw  hamiltonl                 N/A 
Batrachoseps  arldus                M/A 

:  srael 

New  Zed'drKJ 

USA  (California) 

f  It  I'-e 
tnti re 
Entire 

E 
E 
i 

4 
4 

6 

N/A 
N/A 
N/A 

s! ender 
SaianwKier,   Santa 

Awby stoma  mac-odacty lum         N/A 

USA  (California) 

Entire 

E 

1 

H/A 

Cr'^Z    lonq-toec 
SalarMnder,    'ens 

croceuiti 
'yphlopiolge  rathbuni                N/A 

USA  (Texas) 

tnl  ire 

I 

1 

N/A 

Bu^o  hcHJStonensIs                    N/A 

USA  (Texas) 

Entire 

E 

2 

H/A 
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1—32  FR  4001;  March  11, 1967 
2—35  FR  16047;  October  13,  1970 
3—35  FR  8495;  June  2, 1970 
4—35  FR  18320;  December  2, 1972 
5—37  FR  6476;  March  30,  1972 
6—36  FR  14678;  June  4,  1973 
7—39  FR  44991;  December  30.  1974 

Dated:  May  7, 1979. 
F.  Eugene  Hester, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 


(FR  Doc  79-15498  Filed  S-lB-79:  8:45  am) 
BILUNG  CODE  431&-S5-M 


FISHES: 

A1a  Balik 
AyuRiodoki 
Bllndcat,  Mexican 
Bonytall,  Pahranagat 
Catfish 
Catfish,  giant 
Chub,  humpback 
Chub,  Mohave 
Cicek 

Cisco,  long  jaw 

Cu1-u1 

Dace,  Kendall  Warm 
Springs 

Dace ,  Moapa 
Dirter,   fountain 
Darter,    Maryland 
Darter,  Okaloosa 
!>arter,  watercress 
Garabusia,  Big  Bend 
Gdinbusia,  Clear 

Creek 
Gambusia,  Pecos 
Klllifish,  Pahrump 
Nekogigi 
Pike,  blue 

Pupfish,  Comanche 
Springs 
Pupfish,  Devil 's  Hole 
Pupfish,  Owens  River 
Pupfish,  Tecopa 

Pupfish,  Warm  Springs 

Squawfish,  Colorado 
River 

Stickleback, 
unarmored  three- 
spine 

Sturgeon,  shortnose 

Tango,  Miyako 
Topninnow,  Gila 
Trout,  611a 
Woundfin 


Salmo  platycephalus 
Hyinenophysa  curt^ 
Prietella  phreatophila 
Gila  robusta  jordariT 
Pangasius  samtwongsei 
Pangaslariodon  gigas 
Gila  cypTTa 
Gil  a  monayensis 
Acanthoruti lus 
handllrschi 
Coregonus  alpenae 

Chasinlstes  cujus 
Rhinichthys  osculus 
thermal  is 

Moapa  coriacea 
Etheostoma  fonticola 
Etheostoma  sell  a  re 
Etheostowa  okaloosae 
Etheostoma  nucha le 
Gambusia~qa1ge1 
Gambusia  neterochir 

Samb^sia  nobills 
Empetrlc'hythys  latos 
Coreobagrijs   ichlkawai 
Stizostedlon  vitreum 
glaucum 
C^prinodcn  elegans 


Cyprinodon  diaboUs 
Cyprinodon  radiosus 
Cypri  nodon  nevadensis 

calldae 
Cyprinodon  nevadensis 

pectoraTTs 
Ptychochellus  luclus 


Gasterostenjs  aculeatus 
will iamsonil 

Aclpenser  brevi rostrum 

Tanakia  tanago 
Poeclliopsis  occidental  is 
Salmo  gilae 
Plagopterus  argentlssiwus 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

~^A 

N/A 
N/A 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 


Turkey 

E  nt  •'-e 

Japan 

I  nil  re 

Mexico 

Entire 

USA  (Nevada) 

Entire 

Thailand 

Entire 

Thailand 

Entire 

USA  (AZ.UT,WY) 

Entire 

USA  (California) 

Entire 

Turkey 

Entire 

USA  (Lakes  Michigan, 

Entire 

Huron  and  Erie) 

USA  (Nevada) 

Entire 

USA  (Wyoming) 

Entire 

USA  (Nevada) 

Entire 

USA  (Texas) 

Entire 

USA  (Maryland) 
USA  (Florida) 

Entire 

Entire 

USA  (Alabama) 

Entire 

USA  (Texas) 

Entire 

USA  (Texas) 

Entire 

USA  (Texas) 
USA  (Nevada) 

Entire 

Entire 

Japan 

Entire 

USA  (Lakes  Erie 

Entire 

and  Ontario) 

USA  (Texas) 

Entire 

USA  (Nevada) 

Entire 

USA  (California 

Entire 

USA  (California 

Entire 

USA  (Nevada) 

Entire 

USA  (AZ,  CA,  CO. 

Entire 

m,  NV  VT,  HY) 

USA  (California) 

Entire 

USA  (Atlantic  Coast 

Entire 

of  US  and  Canada) 

Japan 

Entire 

USA  (Arizona),  Mexico 

Entire 

USA  (New  Mexico) 

Entire 

USA  (Arizona, 

Entire 

Nevada.  Utah) 

3 

H/A 

3 

N/A 

3 

N/A 

2 

N/A 

3 

H/A 

3 

H/ 

1 

H/A 

2 

H/A 

3 

H/A 

1 

H/A 

1 

N/A 

2 

N/A 

1 

H/A 

2 

■/A 

1 

H/A 

6 

N/A 

2 

H/A 

1 

H/A 

1 

H/A 

2 

H/A 

1 

H/A 

3 

H/A 

1 

H/A 

1 

H/A 

1 

«/* 

1 

n/k 

2 

H/A 

2 

H/A 

1 

H/A 

2 

H/A 

H/A 


E 

3 

H/A 

E 

1 

H/A 

E 

1 

H/A 

E 

2 

N/A 

SNAILS: 

'd     ,  Manus  Island        Papustyla  pulcherrlma  N/A 


WLUNG  COOe  4310-5&-C 


Acfcil  ral  ty  I  s   n  xi  s 
(Manus   Islanasj 


Entire 


N/A 


UMI 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  931 

Coastal  Energy  Impact  Program 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Department  of  Commerce 
action:  Final  rule. 


summary:  These  final  regulations 
describe  administrative  procedures  to 
implement  the  Coastal  Energy  Impact 
Program  (CEIP).  The  CEIP  provides 
grants  and  credit  assistance  to  coastal 
States  and  communities  to  help  them 
deal  with  the  impacts  of  coastal  energy 
development.  These  regulations  will 
become  effective  on  publication  and 
supersede  CEIP  administrative 
regulations  (15  CFR  Part  931]  published 
in  the  Federal  Register  on  February  23. 
1978. 

EFFECTIVE  DATE:  May  21,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Robey  or  Dan  Hoydysh.  Office 

of  Coastal  Zone  Management.  National 

Oceanic  and  Atmospheric 

Administration.  3300  Whitehaven  Street. 

N.W.,  Washington.  D.C.  20235  (202)  634- 

4128 

SUPPLEMENTARY  INFORMATION: 

I.  Explanatory  Statement 

The  Coastal  Energy  Impact  Program 
(CEIP]  was  created  by  the  1976 
amendments  to  the  Coastal  Zone 
Management  Act  of  1972  Pub.  L.  934-370: 
16  U.S.C.A.  1451.  et  seq.)  and  signed  into 
law  on  July  26,  197a  The  National 
Oceanic  and  Atmospheric 
Administration  (NOAA]  published 
proposed  regulations  for  the  CEIP  on 
October  22,  1976  (41  FR  46724],  interim- 
final  regulations  on  January  5, 1977  (42 
FR  1164],  and  final  regulations  on 
February  23,  1978  (43  FR  7545],  The 
preamble  to  these  regulations  discussed 
in  detail  the  issues  raised  and  comments 
made  during  the  rule-making  process.  In 
addition  both  an  environmental  impact 
statement  and  an  economic  impact 
statement  were  prepared  for  the  final 
CEIP  implementing  regulations. 

On  September  18,  1978,  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (OCSLAA;  Pub.  L 
95-327)  were  signed  into  law  changing 
the  CEIP  as  follows: 

The  authorization  level  for  section 
308(b)  formula  grants  is  raised  from  $50 
million  to  $130  million  per  fiscal  year 
and  the  authorization  period  for  these 


grants  is  extended  from  September  30, 
1984  to  September  30,  1988. 

The  formula  used  to  allot  funds 
appropriated  for  formula  grants  is 
modified— the  new  employment  factor 
related  to  outer  Continental  Shelf  (OCS) 
energy  activity  has  been  deleted  and  the 
weight  given  the  remaining  factors  in  the 
formula  adjusted. 

A  ceiling  of  37.5%  and  a  fioor  of  2%  of 
the  amount  appropriated  is  established 
as  the  maximum  and  minimum  amount 
that  States  faced  with  impacts  from 
OCS  energy  activity  may  receive  in  a 
fiscal  year. 

The  requirement  is  deleted  that  other 
CEIP  financing — credit  assistance  under 
section  308(d) — be  unavailable  before  a 
State  or  local  community  can  utilize 
section  308(b)  formula  grants  to  plan  for. 
develop,  and  to  carry  out  projects  and 
programs  necessary  to  provide  new  or 
improved  public  facilities  and  services 
required  as  a  result  of  OCS  energy 
activity.  Also  deleted  is  the  requirement 
that  the  OCS  activity  that  necessitates 
the  new  or  improved  public  facilities  or 
public  services  be  new  or  expanded. 

Two  OCSLAA  created  amendments  to 
the  CEIP  are  not  being  implemented  in 
the  regulations  issued  today.  They  are: 
(1)  the  discretionary  authority  of  the 
Secretary  of  Commerce  (by  delegation, 
the  Assistant  Administrator  of  NOAA 
for  Coastal  Zone  Management)  to 
establish  by  rule  criteria  for  describing 
geographic  areas  in  which  public 
facibties  and  public  services  are 
presumed  to  be  required  as  a  result  of 
■  OCS  energy  activity;  and  (2)  the 
establishment  of  a  new  fund  for  the 
provision  of  grants  to  enable  States  to 
perform  their  responsibilities  under  the 
amended  OCS  Lands  Act,  A  decision 
whether  to  implement  the  Assistant 
Administrator's  discretionary  authority 
to  designate  impact  areas  will  be  made 
after  a  thorough  analysis  of  the 
implications  of  this  change  for  CEIP 
administration.  Regulations  for  the  OCS 
State  Participation  Grants  Program  are 
being  promulgated  in  a  separate  rule- 
making process.  Proposed  regulations 
for  this  program  were  published  in  the 
Federal  Register  on  March  19, 1978,  as 
Subpart  L  of  Pari  931. 

NOAA  is  reissuing  today  final 
regulations  to  implement  the  CEIP  as 
amended  by  the  OCSLAA.  In  addition  to 
implementing  the  statutory  amendments 
these  regulations  contain  improvements 
in  CEIP  operations  that  are  being 
instituted  on  the  basis  of  two  years  of 
operating  experience.  These  regulations 
supersede  CEIP  administrative 
regulations  published  in  the  Federal 
Register  on  February  23. 1978  (43  FR 


7545)  and  will  become  effective  May  21. 
1979. 

It  is  necessary  that  the  regulations  be 
effective  on  publication  because  final 
regulations  should  be  in  place  before 
applications  for  impact  funds  may  be 
processed  and  financial  assistance 
awarded  pursuant  to  the  statutory 
changes.  Further  delay  in  implementing 
the  mandated  changes  would  severely 
disrupt  the  operations  of  State  agencies 
designated  to  administer  CEIP 
assistance  and  lead  to  delay  in 
providing  impact  funds  to  areas  of  need. 
Therefore,  pursuant  to  5  U.SC.  553(d)(3), 
NOAA  finds  for  good  cause  that  the 
effective  date  of  these  regulations 
should  not  be  delayed  for  30  days  after 
publication. 

NOAA  has  determined  that  issuing 
these  regulations  is  not  a  major  action 
significantly  affecting  the  quality  of  the 
human  environment  and  does  not 
require  preparation  of  an  Environmental 
Impact  Statement  under  the  National 
Environmental  Policy  Act  of  1969. 
NOAA  also  has  determined  that  these 
are  not  significant  regulations  and  do 
not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 

n.  Discussion  of  Major  Changes  to  the 
CEIP,  Comments  and  NOAA  Responses. 

Proposed  regulations  implementing 
the  amended  CEIP  were  published  in  the 
Federal  Register  on  January  15,  1979, 
and  a  45-day  comment  period  was 
provided  ending  on  March  3, 1979. 
Comments  were  received  from  thirteen 
States:  Alabama,  Alaska,  California, 
Florida.  Maine.  Massachusetts. 
Michigan.  New  York.  Ohio.  Oregon. 
Rhode  Island,  South  Carolina,  and 
Wisconsin:  two  Federal  agencies:  the 
Environmental  Protection  Agency  (EPA), 
and  the  Heritage  Conservation  and 
Recreation  Service  of  the  Department  of 
Interion  one  individual  Stauble;  and  one 
public  interest  group,  the  Natural 
Resources  Defense  Council  (NRDC). 

All  comments  were  given  full 
consideration.  Some  were  adopted  in 
their  entirety  or  in  modified  form,  others 
have  been  rejected  as  inappropriate  or 
legally  impermissible.  Of  the  comments 
rejected  in  their  entirety  the  vast 
majority  suggested  changes  to 
definitions  or  procedures  expressly 
specified  in  section  308  of  the  statute 
and  therefore  not  within  NOAA's 
discretion.  Other  rejected  comments 
concerned  basic  differences  in 
interpretation  of  section  308  and 
Congressional  intent. 

The  following  discussion  focuses  on 
the  major  changes  being  instituted  in  the 
CEIP.  the  comments  received  on  the 
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proposed  regulations  and  fCOAA's 
responses  to  these  comments. 

Subpart  A — General.  The  changes  in 
this  Subpart  are  largely  erfftorial  and  are 
made  to  clarify  the  general  structure  of 
the  CEIP  and  its  objectives. 

One  commentator  objected  to  tfxe 
statement  that  one  of  the  objectives  of 
the  CEIP  is  to  provide  a  mecfianrsm  for 
balancing  the  major  National  goals  of 
attaining  a  greater  degree  of  enei^  self- 
sufficiency  amf  protection  of  the 
environment.  This  connnentator 
suggested  that  the  objectives  specified 
in  S  931.2  be  rewritten  to  emphasize  the 
environmental  protection  aspects  of  the 
program  over  Ae  encouragement  of 
necessary  ener^gy  development.  NOAA 
belfeves  that  the  goals  as  written  clearly 
reflect  CongressioiraF  mtent  to  maintain 
a  balance  between  envirormiental 
protection  and  energy  development.  The 
CEIP  contribution  to  the  nations! 
objective  of  attaining  a  greater  degree  of 
energy  self-sufRciency  is  specffically 
recognized  in  section  30Zfi)  of  the 
Coasted  Zone  Management  Act  of  1972. 
Subpart  B — General  Definitions.  The 
defmition  of  OCS  energy  activity  is 
modified  to  reflect  more  closely  the 
Congressional  intent  embodied  in  the 
statutory  defmition.  The  defrnrtions  of 
new  employment,  new  or  expanded  OCS 
energy  activity,  and  unavailability  of 
credit  assistance  are  deleted  because 
the  statutory  changes  to  the  CEIP  make 
reference  to  these  terms  unnecessary. 
Other  changes  in  this  Subpart  are 
largely  editorial. 

Coastal  energy  activity  is  defined  as 
any  OCS  energy  activity  or  any  of  a  set 
of  specified  activities  relating  to  coal, 
oil.  natural  gas  or  liquefied  natural  gas 
that  has  a  "technical  requirement"  Siat 
it  be  carried  out  near  the  coast.  One 
commentator  stated  that  the  definition 
of  "technrcaf  reqm'remenr  is  §  931.12 
was  too  broad  and  Aat  most  energy 
actiirities  could  therefore  qualify  as 
coastal  energy  activities.  According  to 
this  commentator  a  na«To^f  definition  is 
needed  to  prevent  tremendous  pressure 
on  the  States  to  site  nnneeded  facilities 
in  tiw  coastal  zone  in  order  to  obtain 
public  facility  or  planning  money.  Since 
the  definition  of  coastal  energy  activity 
encompasses  only  a  specific  set  of 
activities,  even  a  Ivogkj  definition  of 
"technical  requirement"  would  allow 
only  the  above  mentioned  activities  to 
qualify  as  coastal  energy  activities. 
Moreover,  gince  Congress  chose  not  to 
expressly  define  the  term  "technical 
requtfemenl"  the  AHistairt 
Administratos  has  the  discretion  to 
define  the  tenn  witfaia  the  purposes  for 
which  the  CEIP  was  establialwd. 
Because  a  largr  portion  of  the 


populalioR  re  suites  hi  the  eosstal  zone 
the  siting  of  enera^  faeflitSea  to  serve 
thfs  popuieffen  is  inevitable.  An 
unnecessarily  restricti^w  definition 
would  have  tfie  effect  of  aHowing 
significant  impacts  to  occur  in  the 
coastal  zone  thai  coald  be  pnevented  or 
mitigated  with  CEIP  fimds.  Aecordinj^y 
the  dieftnitioB  of  "technical  requirement" 
remains  unchanged  except  that 
subsection  (cJfT)  has  been  deleted  as 
vague  and  cmifbsing. 

One  commentator  questioned  whether 
the  definition  of  "significantfy  affected" 
in  S  931.14  includes  losses  as  well  as 
increases  in  popida^n  and 
employment,  SignificanHy  afTected  is 
defined  in  terms  of  changes  in 
population  and  employment  which 
includes  losses  as  wdil  as  increases. 

At  the  snsgestion  of  one  commentator 
the  definition  of  "significantly  affected" 
in  §  931.14  has  been  amplified  to  include 
damage  or  threat  of  damage  to  public 
health  or  any  violation  or  threat  of 
violation  of  any  Federal,  State,  or  local 
environmental  standard. 

One  commentator  questioned  how 
transportation  systems  such  as 
helicopfers,  crew  boats  and  supply 
boats  are  covered  under  the  deftntlon  of 
OCS  energy  activity  as  presentfy 
written.  §  931.17  deifines  OCS  energy 
activity  in  nonexchisive  terms.  The 
definition  is  intended  to  encompass  any 
equipment  tha<  is  used  primarily  in  the 
exploration,  development  or  production 
of  OCS  oil  and  ga».  Transportation 
systems  such  as  helicopters,  and  supply 
boats  qualify  as  OCS  energy  activity  to 
the  extent  they  are  used  to  support  OCS 
exploration  or  development  and 
production. 

Oae  commentator  suggested 
broadening  the  definition  of  "coastal 
energy  activity"  by  including  fuel 
refining  and  processing.  This  suggestion 
is  rejected  as  being  incompatible  with 
the  st»tutory  defmition  which  limits 
coastal  energy  activity  to  any 
transportation,  transfer,  or  storage  of  oil, 
natural  gas  or  eoal. 

Sabpart  C— Basic  Eligibility.  The 
contents  of  this  Subpart  have  been 
restructured.  The  explanation  of  what 
constitutes  making  satisfactory  progress 
in  developing  a  management  program 
consistent  with  the  policies  set  forth  m 
section  303  is  now  a  separate  section 
(§  931.28).  An  additional  section  f  931.27 
has  been  added  explaining  the 
procedure  for  determining  a  State's 
eligibility  to  receive  CEIP  financial 
assistance. 

The  finaJ  regulations  provide  that  no 
allotment  or  award  of  funds  wiH  be 
made  to  a  State  that  is  not  eligible  as 
defined  in  Subpart  C.  Funds  previously 


allotted  bat  not  awoded  lo  •  State  at 
the  time  the  Sftate  loKS  eltsiU^  will  be 
held  by  tte  Awatant  AchndmstoBtor  m 
the  State's  accoont  until  tis  end  of  the 
fiscal  year  in  winch  te  State  has  lost  its 
eligibility.  If  the  State  has  aot  regained 
eligibihty  mder  Subpart  C  at  die  end  of 
that  fiscal  year  the  retained  fun^  will 
be  rea Hotted  among  other  eiigiUe 
coastal  State*  as  soon  as  practicable. 

Subparlfjy — Plomung  for  tke 
CoaaequeiKes  of  Energy  Facilities.  This 
Subpari  has  been  sobstantially 
modified,  ht  response  to  (me  comment 
that  the  proposed  refuiations  permit  the 
Assistant  Adoumstrata-  to  allot 
mininnmi  shares  of  less  than  $35,000. 
S  931^  has  been  changed  (o  pcolubit 
the  Assistant  Admimatralor  &aa 
allotting  a  minimum  share  of  Less  thaa 
$35,000.  This  floor  cm  Ae  amouat  of 
funds  that  a  State  may  receive  under 
sectioa  308^)(1]  (fbcmerly  section 
308(c]]  ia  latended  to  improve  Stale 
planning  by  providiag  the  States  with 
more  certainty  as  to  the  minimum 
ammint  of  funding  they  are  likely  to 
receive  in  any  fiscal  year. 

In  response  to  comments  that  the  10% 
ceiling  imposed  on  allotments  under 
section  308(cKl}  was  not  in  accordance 
with  Congressional  intent  that  planning 
grants  are  to  be  distributed  on  the  basis 
of  need,  the  ceiling  was  raised  to  20%.  A 
ceiling  on  the  section  308(c)(1)  allotment 
is  imposed  because  the  allotment 
formula  is  not  an  absolute  measure  of 
plarming  need  but  only  estimates  the 
relative  need  among  States.  Imposition 
of  a  ceiling  assures  that  all  States  have 
sufficient  funds  to  address  the  impacts 
from  new  energy  facilities. 

One  commentator  objected  that 
decreasing  the  period  of  availability  of 
allotted  funds  would  create 
administrative  difficulties  for  the  Slates 
in  soliciting  and  processing  applications 
for  CEIP  assistance  from  local 
governments.  To  provide  States  with  as 
much  time  as  possible  to  apply  for  CEIP 
assistance  the  regulations  establish  a 
time  table  for  making  final  allotments 
under  secti'on  308(c)fl).  Final  allotments 
WiH  normally  be  provided  to  the  States 
within  30  days  after  the  beginrring  of  the 
fiscal  year  for  which  allotments  are 
madfe. 

Several  commentators  inquired 
whether  funds  reverting  to  fte  Assistant 
Administrator  wiB  be  reallotted  for  the 
same  purposes  for  which  originally 
allotted,  hi  gerreral,  reverted  funds  will 
be  reallotted  for  their  original  prarposes. 

One  commentator  suggested  that 
§§  931.36  and  931.37  describing  the 
allotment  process  were  overly  long  and 
confusing.  The  entire  allotment  process 
under  Subpart  D  has  been  rewritten,  and 
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the  explicit  description  of  the  allotment 
formula  has  been  deleted.  There  is  no 
requirement  in  the  statute  that  the 
Assistant  Administrator  specify  by  rule 
a  formula  for  allotting  planning  grants. 
NOAA  has  determined  that  not 
specifying  the  allotment  formula  in  the 
regulations  both  simplifies  the 
regulations  and  increases  program 
flexibility.  However,  the  Assistant 
Administrator  will  use  a  formula  for 
allotting  section  308(c)(1)  grants  and  will 
circulate  the  formula  for  conmient 
before  computing  final  allotments. 

In  response  to  several  commentators 
who  found  the  allowable  uses  of 
planning  grants  described  in  §  931.33  to 
be  confusing  and  contradictory  these 
sections  have  been  rewritten  to  clarify 
the  purposes  for  which  funds  may  be 
expended  under  Subpart  D. 

One  commentator  suggested  that  the 
regulations  should  expressly  state  that 
section  308(c)(1)  planning  giants  could 
be  used  to  supplement  or  coordinate 
ongoing  planning  activities  such  as 
Water  Quality  Management  Plans  under 
the  Clean  Water  Act  and  Air  Quality 
Plans  under  the  Clean  Air  Act.  To  the 
extent  that  the  planning  is  related  to 
new  or  expanded  energy  facilities 
significantly  affecting  the  coastal  zone 
this  suggestion  has  been  incorporated 
into  §  931.33(a)(2)(vii). 

Subpart  E— Financing  Public 
Facilities  and  Public  Services.  The 
procedures  for  allotting  credit  assistance 
have  been  clarified.  The  period  of 
availability  to  a  State  of  allotted  credit 
assistance  under  section  308(d)(1)  has 
been  shortened.  States  must  now  submit 
applications  by  July  1  of  the  fiscal  year 
in  which  the  credit  assistance  is  allotted 
or  risk  having  these  funds  recalled  by 
the  Assistant  Administrator.  However, 
States  may  by  July  1  request  an 
extension  for  submitting  applications 
and  the  Assistant  Administrator  may 
grant  such  extension  but  not  beyond 
January  1  of  the  following  fiscal  year. 

Allotted  credit  assistance  that  is 
recalled  because  it  was  not  applied  for 
within  the  prescribed  time  limits  will  be 
made  available  to  all  eligible  coastal 
States  by  application.  Priority  of  access 
to  this  recalled  credit  assistance  will  be 
determined  by  the  priority  in  submitting 
a  completed  application.  However, 
under  exceptional  circumstances  the 
Assistant  Administrator  may  grant 
priority  to  a  later  application  on  the 
basis  of  immediacy  of  need  and  equity 
in  distribution  of  CEIP  credit  assistance. 
A  limitation  of  50%  of  the  amount 
available  has  been  imposed  as  the  limit 
that  any  State  may  receive  in  a  fiscal 
year  from  the  recalled  credit  assistance. 


The  requirement  that  section  308(b) 
grants  can  only  be  used  to  provide 
public  facilities  and  services  required  as 
a  result  of  "new  or  expanded"  DCS 
energy  activity  was  deleted  in 
accordance  with  the  OCSLAA.  Public 
facilities  and  public  services  can  now  be 
provided  under  section  308(b)  if  they  are 
required  as  a  result  of  ongoing  or  past 
OCS  energy  activity.  In  addition,  the 
requirement  that  a  State  first  use  its 
credit  assistance  before  accessing  its 
formula  grant  allotment  has  been 
removed  in  accordance  with  the 
OCSLAA. 

One  commentator  suggested  that  the 
formula  for  allotting  credit  assistance 
include  a  factor  that  considers  the 
vulnerability  of  the  coastal  area  to  be 
impacted.  This  suggestion  was  rejected 
because  section  308(d)  limits  the  factors 
that  may  be  used  in  the  allotment 
formula  to  those  stated  in  §  931.46. 

In  response  to  one  commentator,  the 
definition  of  health  care  in  §  931.42(b)(4) 
has  been  expanded  to  include 
epidemiologic  screening. 

Several  commentators  noted  that  the 
June  deadline  established  by  §  931.51(a) 
did  not  allow  States  sufficient  time  to 
process  appHcations  and  was  confusing 
in  light  of  the  July  1  deadline  for 
submitting  apphcations  established  by 
§  931.49.  These  sections  have  been 
rewritten  to  clarify  that  only  one 
deadline  for  submission  of  applications 
exists — July  1.  In  addition  it  is  the  intent 
of  the  Assistant  Administrator  that  final 
allotments  be  provided  to  the  States 
within  30  days  after  the  beginning  of  the 
fiscal  year  for  which  the  funds  are 
allotted. 

Subpart  F— Repayment  Assistance. 
The  changes  in  the  subpart  are  largely 
editorial.  However,  the  appeal 
procedure  specified  in  §  931.69  has  been 
simplified.  The  requirement  that  the 
Administrator  of  NOAA  will,  upon 
request,  order  a  formal  hearing  on  the 
record  to  resolve  disputes  concerning 
repayment  assistance  has  been  deleted 
as  imposing  an  unnecessary 
administrative  burdens  on  NOAA.  The 
simplified  appeals  process  is  sufficient 
to  protect  the  legitimate  interests  of 
applicants  for  CEIP  financial  assistance. 

Subpart  G — Grants  for  Unavoidable 
Losses  of  Valuable  Coastal 
Environmental  and  Recreational 
Resources.  The  definitions  of  the  terms 
valuable,  environmental  resource,  and 
recreational  resource,  are  consolidated 
to  clarify  the  concept  of  valuable 
environmental  resource  and  valuable 
recreational  resource.  The  definition  of 
unavoidable  is  modified  to  conform 
more  closely  with  the  statutory 
definition.  The  description  of  the 


process  for  allotting  section  308(b) 
formula  grants  (formerly  contained  in 
§  931.76)  is  modified  in  accordance  with 
the  OCSLAA  mandated  changes  and 
made  into  a  separate  subpart  of  this  Part 
931— Subpart  K. 

The  procedure  for  allotting  section 
308(d)(4)  environmental  and  recreational 
grants  has  been  changed  in  accordance 
with  the  Congressional  intent  that  these 
grants  are  to  be  used  primarily  by  States 
that  do  not  receive  the  benefits  of 
section  308(b)  formula  grants.  Therefore, 
the  regulations  provide  that  section 
308(d)(4)  grants  will  be  allotted  first 
among  those  States  that  do  not  receive  a 
formula  grant  allotment  in  a  fiscal  year. 
If  any  funds  remain  after  this  initial 
allotment  they  will  be  allotted  among  all 
coastal  States  eligible  under  section 
308(d)(4). 

The  time  period  during  which  funds 
allotted  under  section  308(d)(4)  will 
remain  available  to  a  costal  State  is 
shortened  to  one  fiscal  year.  Allotted 
funds  for  which  applications  are  not 
received  by  the  end  of  the  fiscal  year  in 
which  the  funds  have  been  allotted  will 
revert  to  the  Assistant  Administrator  at 
the  end  of  the  fiscal  year.  Fimds  that 
were  allotted  under  section  308(d)(4)  for 
fiscal  year  1978  will  revert  to  the 
Assistant  Administrator  on  September 
30, 1979.  unless  the  State  submits 
applications  for  these  funds  by  the  date. 

One  commentator  strenuously 
objected  to  CEIP  funds  being  used  under 
§  931.73  to  cover  the  increased  costs  due 
to  construction  of  a  more 
environmentally  sound  facility  than 
would  be  required  under  minimum 
Federal.  State,  or  local  standards. 
NOAA  finds  that  such  an  expenditure  is 
not  only  proper  but  one  of  the  primary 
purposes  for  which  the  CEIP  was 
established.  The  specific  objection  of 
this  commentator  was  that  if  a  facility 
could  be  designed  to  reduce 
environmental  damage  then  that  loss  is 
not  unavoidable.  The  regulation  as 
written  recognizes  that  there  is  a 
difference  between  designing  a  facility 
that  meets  the  highest  possible 
environmental  standards  and  obtaining 
the  funds  to  build  that  facihty.  The 
intent  of  §  931.73  is  to  provide  funding  to 
allow  the  construction  of  facilities  that 
exceed  minimum  standards  and 
therefore  encourage  the  prevention  of 
environmental  damage  that  may 
otherwise  occur  because  of  a  lack  of 
sufficient  funding  to  obtain  the  best 
available  technology. 

One  commentator  suggested  that  the 
definitions  of  environmental  and 
recreational  resources  include  resources 
identified  in  a  State  Comprehensive 
Outdoor  Recreation  Plan  and  a  State 


Historic  Preservation  Plan.  This 
suggestion  has  been  adopted  to  the 
extent  that  the  definitions  of  valuable 
environmental  and  recreational 
resources  contained  in  §  931.72  have 
been  changed  to  include  resources 
identified  in  any  State  plan. 

One  commentator  suggested  that  the 
term  unavoidable  loss  include  a  loss  for 
which  no  alternative  location  exists.  The 
regulations  do  not  define  unavoidable  in 
terms  of  alternative  siting  locations 
because  section  308(i)  expressly 
prohibits  the  conditioning  of  CEIP 
assistance  on  the  siting  of  any  facility  in 
a  particular  location. 

One  commentator  was  concerned  that 
limiting  the  use  of  CEIP  funds  to  those 
projects  for  which  other  funds  are  not 
available  would  unnecessarily  hamper 
the  provisions  of  CEIP  assistance.  This 
limitation  is  imposed  by  section 
308(k)(2)  and  may  not  be  disregarded. 

One  commentator  suggested  that  the 
regulations  should  be  modified  to 
protect  cultural  resources  as  well  as 
environmental  and  recreational 
resources.  The  regulations  expressly 
define  recreational  resources  to  include 
cultural  resources  and  CEIP  funds  may 
therefore  be  used  to  prevent  damage  to 
cultural  resources  as  defined  in 
§  931.72(b). 

One  commentator  suggested  that  a 
loss  should  not  be  considered 
unavoidable  if  it  could  have  been 
prevented  by  a  reasonable  exercise  of  a 
State's  regulatory  authority.  NOAA 
agrees  with  this  conunent  and  has 
incorporated  this  concept  in  §  931.78(d). 

One  commentator  suggested  that  it  is 
not  appropriate  to  refer  to 
"ameliorating"  environmental  damage. 
This  is  the  expression  Congress  used  in 
section  308,  and  it  is  intended  to  mean 
the  improvement  of  adverse  conditions 
resulting  from  energy  development.  The 
Congressional  language  will  continue  to 
be  used  in  the  regulations. 

Subpart  H — Lateral  Seaward 
Boundaries.  No  substantive  changes 
have  been  made  to  this  subpart. 
However,  language  inadvertently  left 
out  of  proposed  8  931.82  has  been  added 
to  clarify  the  basis  for  delimitation  of 
lateral  seaward  boundaries.  This  change 
was  previously  published  in  the  Federal 
Register  on  July  23. 1978.  (43  FR  2379) 
but  was  omitted  from  the  proposed 
rules,  inadvertently,  in  the  printing 
process. 

Subpart  / — General  Provisiona. 
Substantial  editorial  changes  have  been 
made  to  this  Subpart.  Certain 
information  and  guidance  regarding 
applications  for  CEIP  assistance 
originally  contained  in  this  Subpart  have 
been  transferred  to  other  Subparts 


where  they  more  properly  belong. 
However,  the  substantive  requirements 
imposed  by  this  Subpart  are  not 
changed. 

In  response  to  comments  that  the 
procedures  to  be  followed  for  reviewing 
the  environmental  impacts  of  projects 
funded  under  the  CEIP  were  vague  and 
overly  broad  §  931.94  has  been  clarified. 
Reference  to  "threshold  criteria"  is 
deleted.  The  criteria  that  will  be  used  to 
decide  whether  an  environmental 
impact  statement  will  be  prepared  under 
the  National  Environmental  Policy  Act 
of  1969  (NEPA)  are  specified  in  the 
regulations.  In  accordance  with  the 
spirit  of  the  Council  of  Environmental 
Quality  (CEQ)  regulations  that 
unnecessary  paperwork  should  be 
avoided,  the  regulations  establish 
categorical  exclusions  of  projects  that 
do  not  individually  or  cumulatively  have 
a  significant  effect  on  the  environment 
and  are  therefore  exempt  from  the 
requirements  for  an  environmental 
assessment  under  NEPA.  However,  the 
Assistant  Administrator  will  review  the 
proposed  expenditure  of  all  CEIP  funds 
to  assure  that  the  policies  of  NEPA  are 
effectively  implemented. 

In  response  to  several  comments 
§  931.94  expressly  requires  that  all  CEIP 
assistance  will  comply  with  Executive 
Orders  11988  (Floodplain  Management) 
and  11990  (Wetlands  Protection)  and  the 
requirements  for  protecting  historical 
and  cultural  properties  established  by 
the  Council  on  Historical  Preservation 
(36  CFR  Part  880). 

Subpart  J — Intrastate  Allocation  of 
Financial  Asaiatance.  The  threshold 
amount  that  triggers  a  State's 
compliance  with  the  "a"  process  is 
raised  to  $1  million  in  CEIP  grants.  The 
amount  of  credit  assistance  allotted  to  a 
State  is  no  longer  a  factor  in  determining 
whether  a  State  must  comply  with  the 
"a"  or  "b"  process. 

Subpart  K — Allotment  of  Section 
30a(b)  Formula  Grants.  This  Subpart  is 
new.  It  contains  the  detailed  procedures 
estabhshed  by  the  OCSLAA  for  allotting 
formula  grants  among  eligible  coastal 
States. 

Several  commentators  correcUy 
pointed  out  that  the  States  of  South 
Carolina  and  Virginia  were  missing  from 
the  hst  of  States  in  Region  L  This 
inadvertant  omission  has  been 
corrected. 

One  commentator  objected  that  the 
formula  for  computing  section  308(b) 
formula  grants  is  not  equitable  because 
half  of  the  formula  grant  allotment  is 
based  on  the  number  of  acres  leased 
and  therefore  in  one  year  half  the 
appropriation  could  be  allotted  to  one 
State  while  in  another  year  half  the 


appropriation  might  be  shared  by 
several  States.  This  observation  is  only 
partially  correct.  It  does  not  consider  the 
provision  of  the  two  percent  grants 
which,  in  the  discretion  of  the  Assistant 
Administrator,  may  be  used  to  make 
equitable  distribution  among  the  coastal 
States  of  funds  appropriated  for  formula 
grants.  It  also  does  not  consider  the 
37.5%  ceiling  which  limits  the  amount  of 
funding  that  any  State  may  be  allotted 
in  any  fiscal  year.  More  importantly,  the 
formula  is  expressly  specified  in  section 
308  and  not  within  NOAA's  discretion  to 
change. 

Comments  of  General  Applicability 

One  commentator  suggested  thai  an 
Environmental  Impact  Statement  (EIS) 
under  the  National  Environmental  Policy 
Act  of  1969  be  prepared  before  these 
regulations  are  issued.  This  suggestion  is 
not  accepted.  Bodi  an  EIS  and  an 
economic  impact  statement  were 
prepared  for  the  initial  CEIP 
implementing  regulations.  The 
amendments  that  are  being  implemented 
by  these  revised  regulations  do  not 
sufficiently  change  the  basic  program  to 
necessitate  preparing  an  additional  or 
supplemental  EIS. 

One  commentator  suggested  that 
procedures  be  established  to  allow  the 
public  to  comment  on  the  formulae  and 
data  used  to  compute  the  allotments  to 
coastal  States.  The  allotments  to  the 
States  along  with  the  data  and  formulae 
used  for  computations  are  considered 
public  information.  The  formulae  or 
their  primary  elements  are  specifically 
described  in  the  statute  or  regulations. 
The  data  base  is  from  public  sources 
and  all  of  the  information  is  provided  to 
the  States  for  comment  at  least  30  days 
before  final  allotments  are  computed. 
Most  States  provide  for  participation  by 
local  governments  as  a  part  of  their 
intrastate  allocation  process.  In 
addition,  the  award  of  CEIP  financial 
assistance  is  subject  to  the  public 
participation  requirements  contained  in 
0MB  Circular  A-95.  NOAA  will  gladly 
provide  any  information  on  the 
allotment  process  to  any  interested 
member  of  the  public,  but  NOAA  does 
not  beUeve  that  a  formal  public  review 
beyond  the  presently  required 
notifications  is  necessary. 

One  commentator  stated  that  the 
proposed  regulations  should  tighten  the 
procedures  for  awarding  financial 
assistance  io  prevent  Federal  money 
from  being  wasted  on  unnecessary 
projects.  NOAA  believes  the  final 
regulations  contain  adequate  safeguards 
to  assure  that  CEIP  funds  are  spent  only 
for  authorized  projects.  Further 
restricting  access  to  CEIP  funds  would 
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only  create  unnecessary  delay  in 
channeling  much  needed  impact  funds 
to  prevent  environmental  damage  and 
social  disruption  in  the  coastal  zone. 
The  intent  of  the  CEIP  is  to  allow  State 
and  local  governments  maximum  control 
over  the  uses  of  allotted  funds.  The  final 
CEIP  regulations  provide  a  workable 
balance  between  State  and  local 
discretion  and  Federal  control. 
R.  L.  Camahan. 

Acting  Assistant  Administrator  for 
Administration. 
May  11. 1979. 

In  consideration  of  the  foregoing.  Part 
931  is  revised  as  follows: 
PART  931— COASTAL  ENERGY 
IMPACT  PRCXJRAM 

Subpart  A— Genef  al 

Section 

931.1  Coastal  Energy  Impact  Program- 
General  Description. 

931.2  Objectives  of  the  CEIP. 

Subpart  B — General  Definitions 

9319  Index  to  defmitions. 

93110  Act. 

931.11  Coastal  zone. 

931.12  Fund. 

931.13  Coastal  energy  activity. 

931.14  Significantly  affected. 

93115  New  or  expanded  coastal  energy 
activity. 

93116  Outer  Continental  Shelf. 

931 17  Outer  Continental  Shelf  energy 
activity. 

931.18    Energy  faciUty. 

931  19    New  or  expanded  energy  facility. 

931.20  Unit  of  general  purpose  local 
government. 

931 .21  Unit  of  local  government. 

931.22  NOAA  and  OCZM. 
93123     Assistant  Administrator. 
931.24     NEPA  and  EIS. 

Subpart  C— Basic  Eligibility 

931  25    Eligible  coastal  State. 

931.26  Satisfactory  progress. 

931.27  Eligibility  determination. 

Subpart  D— Planning  for  the  Consequences 
of  Energy  Facilities 

931.30  General. 

931.31  Objectives. 

931.32  Eligibility  for  plaiming  assistance 
under  this  subpart. 

931.33  Allowable  uses  of  planning  grants. 

931.34  Limitations. 

931.35  Planning  inventory. 

931.36  Section  308(c)(1)  Allotment  formula. 

931.37  Allotment  of  308(c)(1)  planning  grants 
among  coastal  States. 

031.38  Application  for  planning  grants. 

931.39  Reversion  of  funds  allotted  under 
section  308(c)(1). 

Subpart  E — Financing  Public  Facilities  and 
PuMic  Services 

931.40  General. 

931.41  Objectives. 


931.42  Defmitions. 

931.43  Eligibility. 

931.44  Allowable  uses. 

931.45  Credit  assistance  inventory. 

931.46  Allotment  formula. 

931.47  Allotment  of  credit  assistance. 

931.48  Recall  and  Reversion  of  allotted 
credit  assistance  funds 

931  49    Application  for  recalled  or  reverted 

credit  assistance. 
931.50    Application  for  financial  assistance 

to  provide  public  facilities  and  services. 
931  51     Special  requirements  for  section 

308(d)(1)  loans 
931.52    Special  requirements  for  section 

308(d)(2)  Federal  guarantees 

Subpart  F— Repayment  Assistance 

931.60  General. 

931.61  Objectives. 

931.62  Definitions. 

931.63  Purposes. 

931.64  Sources  of  repayment  assistance. 

931.65  General  eligibility. 

931.66  Reports. 

931.67  Review  for  repayment  assistance, 

931.68  Award  of  repayment  assistance. 

931.69  Appeal  procedure. 

Sut>part  G — Grants  for  Unavoidable  Losses 
of  Valuable  Coastal  Environmental  and 
Recreational  Resources 

931.70  General. 

931.71  Objectives. 

931.72  Definitions. 

931.73  Eligibility. 

931.74  Allowable  uses. 

931.75  Allotment  of  section  308(d)(4) 
environmental  and  recreational  grants. 

931.76  Reversion  of  allotted  funds. 

931.77  Application  for  environmental  and 
recreational  grants. 

931.78  Limitations. 

Sut>part  H— Lateral  Seaward  Boundaries 

931.80  General. 

931.81  Establishment  of  delimitation  lines 
when  agreements  exist  between  States. 

931.82  Establishment  of  delimitation  lines 
when  no  agreements  exist  between 
States. 

931.83  EstabUshment  of  delimitation  lines 
under  later  compacts  or  agreements. 

931.84  .Procedures  for  defining  delimitation 
lines  by  equidistance  principles. 

931.85  Formula  grants  impounded  for 
disputed  areas. 

Subpart  I — General  Provisions 

931.90  Allowable  costs. 

931.91  Administrative  procedures. 

931.92  Compliance  with  OMB  Circular  A-95 
requirements. 

931.93  Other  Federal  requirements. 

931.94  Environmental  review. 

931.95  Records. 

931.96  Audit. 

931.97  Recovery  of  funds. 

931.98  Other  sources  of  Federal  funding. 

931.99  Coordination  with  State  coastal  zone 
management  agency. 

Subpart  ] — Intrastate  Allocation  of 
Financial  Assistance 

931.110    General. 


931.111  Objective. 

931112  Intrastate  allocation. 

931113  Forms  of  assistance. 

931.114  Appeal  to  Assistant  Administrator 

Subpart  K— Allotment  of  Section  308(b) 
Formula  Grants 

931120  General. 

931.121  Definitions. 

931.122  OCS  regions. 

931.123  Impacted  Stale. 

931.124  Eligibility. 

931.125  Allotment  of  section  308(b)  formula 
grants. 

931  126    Recall  of  formula  grants. 

Authority:  Section  308,  Coastal  Zone 
Management  Act  of  1972  (Public  Law  92-583. 
86  Stat  1280,  IJ.S.C.  1451  et  seq),  as  amended 
by  Public  Ixiw  95-327 

Subpart  A— General 

§  93 1 . 1     Coastal  Energy  Impact  Program- 
general  description. 

The  Coastal  Energy  Impact  Program 
(CEIP)  was  established  under  section 
308  of  the  Act  to  provide  coastal  states 
and  local  governments  in  such  states 
with  Federal  financial  assistance  to 
meet  certain  needs  that  result  from 
specified  energy  development  activities. 
Such  assistance  includes: 

(a)  Grants  to  coastal  states  under 
subsection  b(5KB)  for  the  study  of. 
planning  for,  development  of.  and  the 
carrying  out  of  projects  and  programs  to 
provide  new  or  improved  public 
facilities  or  public  services  required  as  a 
result  of  outer  continental  shelf  energy 
activity; 

(b)  Grants  under  subsections  (b)(5)(C) 
and  (d)(4)  for  preventing,  reducing,  or 
ameliorating  unavoidable  losses  of 
valuable  coastal  environmental  or 
recreational  resources  when  such  losses 
result  from  coastal  energy  activity. 

(c)  Grants  under  subsection  (c)(1)  for 
the  study  of.  and  planning  for  significant 
economic,  social,  or  environmental 
consequences  in  the  coastal  zone  when 
such  consequences  result  from  the 
siting,  construction  or  operation  of  new 
or  expanded  energy  facilities: 

(d)  Credit  assistance  under 
subsections  d(l)  and  d(2)  and 
appropriate  forms  of  repayment 
assistance  under  subsections  d(3)  and 
b(5)(.A]  to  provide  new  or  improved 
public  facilities  or  public  service 
required  as  a  result  of  coastal  energy 
activity; 

(e)  Grants  under  subsection  c(2)  to 
assist  coastal  States  likely  to  be  affected 
by  outer  continental  shelf  energy 
activity  in  carrying  out  their 
responsibilities  under  the  Outer 
Continental  Shelf  Lands  Act. 


Federal  B«9ster 


/  Vol.  44.  No.  99  y  Monday.  May  21.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  99  /  Monday,  May  21,  1979  /  Rules  and  Regulations 


295B5 


{931.2    Obiective*  of  ttM  CEIP. 

(a)  The  principle  objectives  of  the 
CEIP  are: 

(1)  To  improve  and  strengthen  coastal 
zone  management  in  the  United  States 
by  providing  financial  assistance  only 
for  programs  and  projects  that  are  in 
accord  with  the  policy  of  the  Coastal 
Zone  Management  Act  and  the  coastal 
zone  management  objectives  of  the 
individual  States. 

(2)  To  preserve  and  enhance  the 
Nation's  valuable  coastal  recreationeil 
and  environmental  resources  by 

(i)  Encouraging  the  timely  and 
thorough  planning  for  and  the 
management  of  adverse  consequences 
in  the  coastal  zone  caused  by  energy 
facility  siting  and  energy  resource 
development;  and 

(ii)  Encouraging  coastal  States  and 
local  governments  to  exercise 
effectively  their  responsibilities  to 
minimize  losses  to  valuable  coastal 
environmental  or  recreational  resources 
that  could  result  from  coastal  energy 
activity. 

(3)  To  advance  the  National  objective 
of  obtaining  a  greater  degree  of  energy 
self  sufficiency  by  encoraging  the 
rational  and  timely  development  of 
domestic  coastal  energy  resources  and 
energy  resource  transportation  systems. 

(4)  To  protect  and  improve  the  quality 
of  the  human  environment  in  the  coastal 
zone  by  providing  financial  assistance 
to  coastal  States  and  units  of  local 
government  for  new  and  improved 
public  facilities  required  as  a  result  of 
coastal  energy  activity. 

(5)  To  provide  financial  assistance 
that  is  simple  to  administer  and  that 
permits  the  coastal  States  and  units  of 
local  government  a  high  degree  of 
control  and  discretion. 

(6)  To  assist  coastal  States  likely  to  be 
affected  by  outer  continental  shelf 
energy  activity  in  carrying  out  their 
responsibilities  under  the  OCS  Lands 
Act. 

(b)  The  CEIP  will  be  administered  in  a 
manner  that  will  strike  a  balance 
between  the  major  National  goals  of 
obtaining  a  greater  degree  of  energy  self 
sufficiency  and  protecting  the  coastal 
environment: 

(1)  Only  coastal  energy  activity 
necessary  for  the  rational,  timely  and 
orderly  development  of  the  Nation's 
coastal  energy  resources  will  be 
encouraged;  and 

(2)  Unnecessary  development  in  the 
coastal  zone  will  be  discouraged  by 
providing  financial  assistance  only  for 
those  public  facilities  and  public 
services  that  are  actually  needed 
because  of  coastal  energy  activity. 


Subpart  B — Definitions 

§931.9    Index  to  definition*. 

The  following  listing  includes 
important  terms  defined  in  Part  931 
keyed  to  the  section  where  they  are 
defined. 
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Act         __ 

Assstant  Admnstrator . 

BofTOwer  „ 

Coastal  energy  actMy.. 

Coasw  zon* 

Oevetopment 

EIS „ 

EkgUe  coastal  State.. 

Energy  tacflrty  

Exptoration 

Frsi  lamled 

Fund 

In  close  picmimHy  to .. 

Jam  funding 

Loaa 


NEPA 

New  or  expanded  coastal  energy  activity.. 
New  or  expanded  erwrgy  taaMy  . 
New  or  improved  put*c  tacaity.... 

Now  or  improved  service    

NOAA 

OCZM 


Outer  Continental  SheW 

Outer  Continental  Shelf  artergy  activfty.. 

Person 

Production y_. 

Public  facility 

Public  service 

Section    


Significantly  affected . 

unavoidable. 


Unil  o<  general  purpose  local  government .. 

Unil  of  local  government 

valuable  environmental  resource  ______ 

Valuable  recreational  resource 
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831.121(a) 
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831.88(C) 
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831  19 

931  42(d) 

831.42(e) 

831.22 

931.22 

031.16 

831  17 

831  72(e) 

931.17(e) 

831.42(a) 

831.42(C) 

931  10(b) 

831  14 

931  72(d) 

831.20 

931  21 

931  72(a) 

831.72(b) 


§931.10    Act 

(a)  The  term  "Act"  means  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended.  (16  U.S.C.  1451  et.  seq.). 

(b)  The  term  "section"  or  "subsection" 
means  a  section  or  subsection  of  the 
Coastal  Zone  Management  Act  of  1972. 
as  amended,  unless  it  is  clear  from  the 
context  that  some  other  meaning  is 
intended. 

§  93 1 . 1 1    Coastal  zone. 

The  "coastal  zone"  is  that  area  of  land 
and  water  whose  boundaries  are 
determined  by  a  State  under  §  920.11  of 
this  chapter  for  purposes  of  the 
development  of  a  coastal  zone 
management  program  under  section  305, 
or  under  §  923.11  of  this  chapter  for 
purposes  of  administering  a  coastal  zone 
management  program  under  section  306, 
or  as  part  of  a  management  program 
which  is  consistent  with  the  pohcies  set 
forth  in  section  303.  Such  boundaries 
must  be  approved  by  the  Assistant 
Administrator. 

§931.12    Fund. 

The  term  "Fund"  means  the  Coastal 
Energy  Impact  Fund  established  under 
section  308(h), 

§931.13    Coastat  energy  activtty. 

(a)  The  term  "coastal  energy  activity" 
is  limited  to  the  followring  activities: 


(1)  Any  Outer  Continental  Shelf 

energy  activity; 

(2)  Any  transportation,  conversion, 
treatment,  transfer,  or  storage  of 
liquefied  natiiral  gas;  or 

(3)  Any  transportation,  transfer,  or 
storage  of  oil,  natural  gas,  or  coal 
(including,  but  not  limited  to,  by  means 
of  any  deepwater  port,  as  defined  in 
section  3(10)  of  the  Deepwater  Ports  Act 
of  1974  (33  U.S.C.  1502(10)). 

(b)  An  activity  is  a  "coastal  energy 
activity"  only  to  the  extent  that 

(1)  The  conduct,  support,  or 
facilitation  of  such  activity  requires  and 
involves  the  siting,  construction, 
expansion  or  operation  of  any 
equipment  or  facility;  and 

(2)  The  Assistant  Administrator 
determines  that  a  technical  requirement 
exists  which  necessitates  that  such 
siting,  construction,  expansion,  or 
operation  be  carried  out  in,  or  in  close 
proximity  to,  the  coastal  zone  of  any 
coastal  State. 

(c)  Such  technical  requirements  are 
limited  to: 

(1)  Dependency  on  coastal  waters: 

(2)  Safety; 

(3)  Proximity  to  oil,  natural  gas,  or 
coal  fields; 

(4)  Location  of  markets: 

(5)  Federal  siting  regulations  or 
decisions;  and 

(6)  Type  and  amount  of  required  land. 

(d)  The  siting,  construction, 
expansion,  or  operation  of  any 
equipment  or  facility  shall  be  considered 
to  be  "in  close  proximity  to"  the  coastal 
zone  of  any  coastal  State  if  such  coastal 
zone  has  been  or  is  likely  to  be 
significantly  affected  by  such  siting, 
construction,  expansion,  or  operation. 

§931.14    Significantty  affected. 

The  coastal  zone  of  a  coastal  State  is 
"significantly  affected"  by  the  siting, 
construction,  expansion,  or  operation  of 
an  energy  facility  if  such  siting, 
construction,  expansion,  or  operation: 

(a)  Causes  or  is  likely  to  cause 
population  changes  in  the  coastal  zone; 

(b)  Changes  or  is  likely  to  change 
employment  patterns  in  the  coastal 
zone,  including  those  in  fishing  and 
tourism; 

(c)  Damages  or  threatens  to  damage 
or  degrade  any  valuable  environmental 
or  recreational  resources  in  the  coastal 
zone,  including  ambient  air,  water  or 
noise  quality,  or  any  other  Federal, 
State,  or  local  environmental  standard. 

(d)  Increases  or  threatens  to  increase 
risks  to  public  health,  safety,  or  real 
property  in  the  coastal  zone. 
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S931.1S   iiawwMipwidMloeaataiMwrgy 
aclMty. 

[»)  The  term  "new  oc  expanded 
coastal  toagf  actirity"  me«ni  any 
coastal  energy  actiirity  of  the  •iting. 
conslructiaa,  expansion,  initial 
operation,  or  replacement,  in  whole  or  in 
part  of  any  equipment  or  facility 
required  by  the  conduct,  support  or 
facilitation  of  such  activity  takes  place 
after  July  28, 187a 

(bj  The  teem  "expansion"  includes 
both  the  physical  expansion  of  a  facility 
and  the  expansion  of  the  output  of  the 
facility. 

(c]  The  term  "initial  operation*'  i« 
intended  to  include  the  case  in  which  a 
previously  operating  but  then  idle 
energy  facility  is  reactivated  after  July 
26. 1976. 
§93t.16    OutwConHmntaiShaH. 

The  term  "Outer  Continental  Shelf  or 
"OCS"  means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters,  as 
defined  in  43  US.C.  1301.  and  of  which 
the  subsoil  and  seabed  apperUin  to  the 
United  State*  and  are  subject  to  its 
jurisdiction  and  control 

§9S1.f7    0«««rCootln«ntatSh««f  enargy 
actMty. 

(a)  The  term  "Outer  Continental  Shelf 
energy  actrrity"  means: 

(11  Any  exploration  for,  or  any 
development  or  production  of.  oil  or 
natiu'al  ga«  from  the  Outer  Continental 
Shelf;  or 

(2)  The  Btinfr  cooatructioa  expansion 
or  operatkm  of  any  new  or  expanded 
enef:gy  fadiities  that  are  directly 
required  by  auch  exploration, 
development  or  production 

(b)  The  term  "directly'  required  by 
Outer  Continental  Shelf  energy  activity 
refers  to  a  new  or  expanded  energy 
facility  that  has  a  technical  requirement 
that  neoeiaitates  its  location  in  or  in 
doae  proximity  to  the  coastal  zone  and 
is: 

(1)  Any  equipment  or  facility  used 
primarily  in  the  exploraUon  for  or  the 
development  productijn  or 
traniportatuxi  of  any  oil  or  natural  gas 
from  the  Outer  Continental  Shelf;  or 

(2)  Any  facility  or  equipment  used 
primarily  for  the  manufacture, 
production  or  assembly  of  equipment 
machinery,  or  devices  that  are 
necessary  to  and  ordinarily  used  Ln  the 
exploration  for,  or  development  or 
production  or  transportation  of  oil  or 
natural  gas  from  the  Outer  Continental 
Shelf. 

Such  equipment  and  facilities  mdude 
but  are  not  limited  to; 


(i)  Gas  processing  and  treatment 
plants 

(ii)  Platform  fabricatian  yard* 

(iii)  Pipe  coating  yards 

(iv)  Servioe  baaes 

(v)  Marine  pipeiinea 

(vi)  Drilling  rigs  and  drill  ships 

(vii)  Production  platforms 

(viii)  Offahore  terminals 

(ix)  Marine  repair  and  maintenance 
facilities 

[x]  Oil  storage  terminals 

(c)  The  term  "exploration"  means  the 
process  of  searching  for  oi!  or  natural 
gaa.  including  (1)  geophysical  surveys 
where  magnetic,  gravity,  seismic,  or 
other  systems  are  uses  to  detect  or 
imply  the  preseoce  of  oil  or  natural  gaa, 
and  {2)  any  drilling,  whether  on  or  off 
known  geological  atnicturea,  including 
the  drilhng  of  a  well  in  which  a 
discovery  of  oil  or  natural  gas  in  paying 
quantities  is  made  and  the  drilling  of 
any  additional  delineation  well  after 
such  discovery  which  i«  needed  to 
delineate  any  reservoir  and  to  determine 
whether  to  proceed  with  development 
and  production. 

(d)  The  term  "development"  means 
tiiose  activities  which  take  place 
following  discovery  of  oil  or  natural  gas 
in  paying  quantities,  including 
geophysical  activity,  drilling,  platform 
construction,  and  operation  of  all 
onshore  support  facilities,  and  which  are 
for  the  purpose  of  ultifnately  producing 
the  oil  and  gas  discovered. 

(e)  The  term  "production  means  those 
activities  which  take  place  after  the 
successful  completion  of  any  means  for 
the  removal  of  oil  or  natural  gas, 
ind\iding  such  removal,  field  operations 
transfer  of  oil  or  natural  gas  to  shore, 
operation  monitoring,  maintenance,  and 
work -over  drilling. 

§«31.1t    Enw^y  tecMty. 

(a)  The  term  "energy  facility"  means 
any  equipment  or  facility  which  is  or 
will  be  used  primarily: 

(1]  In  the  exploration  for.  or  the 
development,  production,  conversion, 
storage,  transfer,  processing,  or 
transportation  of,  any  energy  resource; 
or 

(2}  For  the  manufacture,  production,  or 
assembly  of  equipment,  machinery, 
products,  or  devices  which  are  involved 
in  the  activities  described  in  paragraph 
(a)(1)  of  this  section, 

(b)  The  term  includes: 

(IJ  Electric  generating  plants, 
including  those  utilizing  fossil  or 
biomass  fuels,  nuclear  power,  solar 
energy,  ocean  thermal  energy 
conversion,  tidal,  wave  or.  wind  power, 
or  geothermal  eDeigy.  and  aaaociated 
tran&miaaian  systems; 


(2)  Petroleum  refineries  and 
associated  facilities; 

(3)  Gasification  plantr 

(4)  Facilities  used  for  the 
transportation,  coirversion.  treatment 
transfer,  or  storage  of  Htpiefled  natural 

(5)  Uranium  enrichment  or  midear 
fuel  processing  facilities; 

(6)  Coal  storage,  transportation  or 
transfer  facilities; 

(7)  Drilling  rigs,  platforms,  subsea 
completions,  and  subsea  production 
systems; 

(8)  Construction  yards  for  platforms 
and  exploration  rigs,  pipe  coating  yards, 
bases  supporting  platforms  and  pipeline 
installation,  and  crew  and  supply  bases; 

(9)  Oil  and  gas  storage  facilities; 

(10)  Marine  pipeline  systems; 

(11)  Oil  and  gas  processing  facilities; 

(12)  Facilities,  including  deepwater 
ports,  for  the  transfer  of  petroleuip; 

(13)  Facilities  for  geopressurized  gas; 
and 

(14)  Terminals  which  are  associated 
with  any  of  the  foregoing. 

S931.H    Mawor«xp«i0»deo6rgyfacUty. 

The  term  "new  or  expanded  energy 
facility"  refers  to  an  energy  facility 
whose  siting,  construction,  expansion, 
initial  operation,  or  replacement,  in 
whole  or  in  part,  takes  place  after  July 
28, 1976. 


§t31^    tinttofi 
govemmenL 

(a)  The  term  "unit  of  general  purpose 
local  government"  means: 

(1)  Any  political  subdiviaion  of  any 
coastal  State  that  (in  whole  or  in  pari)  is 
located  m  or  has  authority  over  any 
portion  of  sudi  State's  coastal  zone:  or 

(2)  Any  political  subdivision  of  any 
coastal  State  that  is  located  within  a 
political  subdivision  of  such  coastal 
State  that  (m  whole  or  in  part)  is  located 
in  or  has  authority  over  any  portioo  of 
such  State's  coastal  zone:  or 

(3)  Any  special  entity  created  by  such 
coastal  State  or  political  tubdivision 
that  (in  ¥»rhole  or  in  part)  is  located  in  or 
has  authority  over  any  portion  of  aoch 
Stale's  coastal  zone. 

(b)  The  terra  "unit  of  general  purpose 
local  government"  is  limited  to  those 
entities  described  in  anfaaection  (a)  of 
this  section  that  provide  any  public 
facility  or  public  service  financed  in 
whole  or  in  part  by  taxes  or  uaer  fees. 

§931.21    Unit  Of  local  govamment 

The  term  "unit  of  local  govenunent" 
means  any  unit  of  general  purpoae  local 
government  6*  defined  io  I  931.20  or 
any  agency  recognized  or  designated  •* 
an  are«wid«e  or  re^giaaal  ooBprehcnaive 


planning  and  development  agency 
pursuant  to  Office  of  Management  and 
Budget  Circular  A-95,  imder  section  204 
of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966, 
or  under  Title  IV  of  the 
Intergovernmental  Cooperation  Act  of 
1968. 

S  931.22    NOAAandOCZM. 

(a)  The  acronym  "NOAA"  means  the 
National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce. 

•     (b)  The  acronym  "OCZM"  means  the 
Office  of  Coastal  Zone  Management  of 
the  National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce. 

S  93 1 .23    As«i8''«  I  It  Administrator. 

The  term  "Assistant  Administrator" 
means  the  Assistant  Administrator  for 
Coastal  Zone  Management  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce. 

§931.24    NEPAandEtS. 

(a)  The  acronym  "NEPA"  means  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.). 

(b)  The  acronym  "EIS"  means  an 
Environmental  Impact  Statement 
prepared  pursuant  to  N'EPA. 

Subpart  C— Basic  Efigibllity 

S  93 1 .25    Ellgibia  coastal  State. 

(a)  No  coastal  State  is  eligible  to 
receive  an  allotment  or  any  financial 
assistance  under  this  Part  unless  such 
State: 

(1)  Has  a  management  program  that  is 
approved  under  section  306;  or 

(2)  Is  receiving  a  grant  under  sections 
305(c)  or  (d);  or 

(3)  Is  making,  in  the  judgment  of  the 
Assistant  Administrator,  satisfactory 
progress  toward  the  development  of  a 
management  program  that  is  consistent 
with  the  policies  set  forth  in  section  303; 
and 

(4)  The  governor  of  such  State  has 
designated  a  State  agency  or  agencies: 

(i)  To  apply  for  financial  assistance 
under  section  308; 

(ii)  To  assure,  to  the  maximum  extent 
practicable,  that  financial  assistance 
provided  under  section  308  is 
apportioned,  allocated,  and  granted  to 
units  of  local  government  within  such 
State  on  a  basis  which  is  proportional  to 
the  extent  to  which  such  units  need  such 
assistance;  and 

(iii)  To  receive  and  administer  section 
305  grants  or  section  306  grants  pursuant 
to  S  923.91  of  this  chaptei;  or  to 
administer  a  State  coastal  management 


program  which  is  consistent  with  the 
policies  set  forth  in  section  303. 

(b)  While  preferable  in  terms  of 
coordination,  it  is  not  required  that  a 
single  agency  perform  all  three  functions 
stated  in  (a)(4)  and  it  is  permissible  to 
designate  a  separate  agency  to  apply  for 
and  receive  financial  assistance  under 
section  308(c)(2).  However,  in  the  event 
different  agencies  are  designated  under 
(a)(4)(i).  (ii),  and  (iii),  one  agency  must 
be  designated  to  assure  coordination 
with  the  others. 

§  93 1 .26    Satisfactory  progress. 

(a)  The  Assistant  Administrator  shall 
judge  that  a  State  is  making  satisfactory 
progress  toward  the  development  of  a 
management  program  consistent  with 
the  policies  set  forth  in  section  303  if  one 
of  the  following  conditions  is  met: 

(1)  A  coastal  State  has  exhausted  its 
eligibility  for  program  development 
funding  under  section  305  without 
achieving  program  implementation 
approval  under  section  306,  but  is  still 
pursuing  development  and 
implementation  of  a  management  ~ 
program  consistent  with  the  policies  set 
forth  in  section  303;  or 

(2)  A  coastal  State's  eligibility  for 
program  funding  under  section  305  or 
section  306  has  been  suspended  or 
terminated  but  the  State  is  making 
adequate  efforts  to  reacquire  eligibility 
under  sections  305  or  306  while  still 
pursuing  development  of  a  management 
program  consistent  with  the  policies  set 
forth  in  section  303;  or 

(3)  A  coastal  State  is  otherwise 
pursuing  a  comprehensive  management 
program  which  is  consistent  with  the 
policies  set  forth  in  section  303  and  for 
good  cause  shown  is  not  developing  or 
implementing  such  program  under 
sections  305  or  306. 

(b)  The  phrase  "consistent  with  the 
policies  set  forth  in  section  303"  refers  to 
a  management  program  which 
incorporates: 

(1)  Policies  which  provide  for  the 
preservation,  protection,  development 
and,  where  possible,  the  restoration  or 
enhancement  of  the  resources  of  the 
State's  coastal  zone; 

(2)  Provisions  which  insure  wise  use 
of  the  land  and  water  resources  of  the 
coastal  zone,  giving  full  consideration  to 
ecological,  cultural,  historic,  and 
esthetic  values,  as  well  as  to  needs  for 
economic  development.  Such  provisions 
shall  include,  but  are  not  limited  to: 

(i)  Identification  of  a  coastal  zone 
which  is  capable  for  being  dehneated 
and  which  is  subject  to  management 
under  the  program; 


(ii)  Identification  of  permissible  land 
and  water  uses  for  the  area  within  the 
coastal  zone; 

(iii)  Procedures  for  assuring  that  land 
and  water  uses  of  regional  and  national 
benefit  are  not  arbitrarily  restricted  or 
excluded  in  policies  or  management 
mechanisims  developed  pursuant  to  the 
State's  program: 

(iv)  State  and  local  legal  authorities 
and  organizational  structures  sufficient 
to  effectuate  management  over 
identified  land  and  water  uses  within 
the  coastal  zone;  and 

(v)  Coastal  zone  water  pollution  and 
air  pollution  control  consistent  with  the 
requirements  of  the  Clean  Water  Act  as 
amended,  and  the  Clean  Air  Act  as 
amended. 

(3)  An  adequate  opportunity  for 
Federal  agencies  having  interests 
affecting  the  State's  coastal  zone  to 
participate  in  the  development  of  the 
State's  management  program  and  have 
their  views  adequately  considered;  and 

(4)  An  adequate  opportunity  for  local 
governments.  State  and  regional 
agencies,  commercial  and  industrial 
groups,  and  the  general  public  to 
participate  in  the  development  of  the 
State's  management  program  and  have 
their  views  adequately  considered. 

S  931.27    EligllMity  determination. 

Before  allotting  or  awarding  any 
financial  assistance  to  any  coastal  State 
imder  this  Part  the  Assistant 
Administrator  will  determine  whether 
the  State  is  eligible  as  described  in  this 
Subpart  C.  No  allotments  will  be  made 
and  no  funds  will  be  awarded  if  the 
State  is  not  eligible,  and  all  funds 
previously  allotted  will  be  held  in  the 
State's  account  until  the  end  of  the  fiscal 
year  in  which  the  State  is  deterimined  to 
be  not  eligible.  If  the  State  has  not 
regained  eligibility  under  this  Subpart 
by  the  end  of  that  fiscal  year  those  funds 
will  be  reallotted  among  other  eligible 
coastal  States  as  soon  as  practicable. 

Subpart  D — Planning  for  the 
Consequences  of  Energy  Faciltties 

§931.30    General. 

This  subpart  sets  forth  the  objectives 
of  providing  planning  assistance  to 
coastal  States  under  sections  308(c)(1) 
and  308Cb)  and  its  allowable  uses.  It  also 
describes  procedures  for  allotting 
section  308(c)(1)  moneys  among  eligible 
coastal  States  and  for  applying  for 
planning  assistance  under  sections 
308(c)(1)  and  308(b).  Procedures  for 
allotting  section  308[b]  assistance  are 
described  in  Subpart  K. 
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The  objectTves  of  assistance  under 
this  subpart  are: 

(a)  To  assist  coastal  States  and  units 
of  local  government  in  the  study  of  and 
planning  for  any  economic,  social,  or 
envinxunental  consequence  which  has 
occurced,  is  occurring,  or  is  likely  to 
occur  in  such  State's  coastal  zone  as  a 
result  of  tiie  siting,  construction, 
expansion,  or  operation  of  new  or 
expanded  energy  facilities; 

(b)  To  encourage  rational,  timely,  and 
thorough  planning  for  and  the 
management  of  the  impact*  from  energy 
resource  development; 

(c)  To  help  coastal  States  and  units  of 
local  government  plan  for  the  provision 
of  public  facflities  and  public  services 
required  as  a  result  of  OCS  energy 
activity. 

§931.32    EUgiUUtv  for  ptaming  assistance 
under  ttils  subpart. 

(a)  A  coastal  State  is  eligible  for 
financial  assistance  if  it  meet*  the  basic 

eligibility  requirements  of  Subpart  C. 

(b)  A  unit  of  local  government  may 
apply  for  assistance  under  this  Subpart 
through  its  State. 


§931.33 


me*  of  piannirig 


(a)  Alla*^rabie  uses  of  section  308(c)(1) 
fimds  include: 

(1)  Studying  and  planning  for  any 
economic,  aocial.  or  environmental 
consequence  that  has  occurred,  is 
occuring.  or  is  likely  to  occur  in  the 
coastal  Toae  as  a  result  of  siting, 
constructing,  expanding  of  operating 
new  or  expanded  energy  facilities  that 
significantly  affect  the  coastal  zone 
including,  but  not  hmited  to,  the 
following: 

(i)  Effects  oo  popuiadon: 

(ii)  Effects  cm  employment  patterns; 

(ill)  Effects  on  demand  for  housing, 
and  public  facilities  and  services; 

(iv)  Effects  on  economic  resources 
such  as  tourism  and  fishing; 

(v)  Elffects  on  environmental  and 
recreational  resources  such  as  wetlands, 
beaches,  barrier  islands,  estuarine  and 
marine  sanctuaries,  and  air.  water  and 
noise  quality. 

(vi]  Effects  on  ecological  systems  and 
wildlife  habitat: 

(vii)  Effects  oo  shoreline  erosicm; 

(viii)  Effects  on  pubUc  safety. 

(ix)  Effects  OD  local  economic 
conditions  snch  as  local  price  milation: 

(xj  Effects  on  tax  and  user  fee 
revenues  and  intefgovemmentai 
transfers. 

(2)  Planoiag  studies,  tmA  as  the 
foUoMon^  prodded  they  are  related  to 
the  siting,  constmctiaa,  expansioo  or 


operation  of  new  or  expanded  energy 
facilities  tiiat  si^oificandy  affect  the 
coastal  zone. 

(i)  Analyzing  federal  state  or  local 
regulatory  decisions  or  policies; 

(ii)  Performing  cost/benefit  analyses 
or  otherwise  comparing  the 
consequences  of  alternative  energy 
facility  sites  or  types; 

(iii)  Devising  strategies  or  plans  for 
protecting  valuable  coastal 
environmental  or  recreational  resources; 

(iv)  Devising  strategies  for  preventing 
or  mitigating  adverse  social  or  economic 
impacts; 

(v)  Devising  strategies  or  plans  for 
maintaining  or  improving  public  safety; 

(vi)  Forecasting  employment, 
population,  pubhc  fadjity  and  service 
needs  and  costs,  and  tax  or  user-fee 
revenues. 

(vii)  Supplementing  or  coordinating 
on-going  planning  activities  such  as 
Water  Quality  Management  Plans  under 
the  Clean  Water  and  Air  Quality  Plans 
imder  the  Clean  Air  Act. 

(3)  Any  allowable  use  described  in 
paragraphs  (a)(1)  or  (2)  of  this  section  if 
it  is  related  to  the  phasing  out  or 
termination  of  operation  of  new  or 
expanded  energy  facilities. 

(4)  Paying  for  the  reasonable  costs  of 
administering  the  provision  of 
assistance  under  section  30R  including 
designing  and  carrying  out  an  intrastate 
allocation  process  as  described  in 
Subpart  ). 

(5)  Developing  and  applying  to 
specific  locations  and  energy  facilities 
an  energy  planning  process  that  meets 
the  requirements  of  section  30&(b)l8). 

(6)  Preparing  the  enviroomental 
analysis  required  for  any  project  that  is 
funded  under  section  308. 

(7)  Planning  for  the  provision  of  public 
facilities  eligible  for  funding  under 
section  308  including  eogineenng 
feasibility  studies. 

(b)  Allowable  uses  of  section  308(b) 
planning  grants  under  this  Subpart 
include: 

(1)  Planning  and  study  thai  are 
necessary  to  provide  new  or  improved 
public  facilities  and  public  services 
which  are  required  as  a  result  of  OCS 
energy  activity  including,  but  not  limited 
to,  the  followirig: 

(i)  Architectual  and  engineering 
services  for  the  design  and  coostroction 
of  new  or  improved  public  facilities 
required  as  a  result  erf  OCS  energy 
activity; 

(ii)  Preparing  the  environmental 
analysis  required  for  any  project  or 
program  which  is  necessary  to  provide 
new  or  improved  pubUc  facilities  or 
servioes  required  as  a  result  ci  OCS 
energy  activity; 


(iii)  Forecasting  the  demand  for  new 
or  improved  public  facilities  or  services 
which  may  be  rcfquired  as  a  result  of 
OCS  energy  activity; 

(iv)  Analyzing  the  effect  of  secondary 
development  that  may  be  induced  by  the 
construction  of  new  at  improved  public 
facilities  or  the  provision  of  public 
services  required  as  a  result  of  OCS 
energy  activity  and 

(v)  Performing  cost  benefit  analysis  or 
otherwise  evaluating  or  comparing  the 
consequences  of  alternate  sites,  designs 
or  types  of  public  facilities  and  public 
services  required  as  a  result  of  OCS       * 
energy  activity. 

(2)  Paying  for  the  reasonable  costs  of 
administering  the  provision  of 
assistance  under  section  308  including 
designing  and  carrying  out  the  intrastate 
allocation  process  described  in  Subpart 
I  to  the  extent  that  funding  for  these 
administrative  costs  is  not  available 
under  section  308(c)(1). 

(c)  All  awards  and  expenditures  of 
funds  under  this  Subpart  are  subject  to 
the  applicable  requirements  of  Subpart  1. 

§931.34    Limitations. 

(a)  Grants  awarded  to  a  coastal  State 
under  section  308(c)(1)  may  not  exceed 
80  percent  of  the  actual  cost  of  the  study 
or  planning.  Slates  may  use  in-kind 
contributions  as  die  non-Federal 
matching  share  in  accord  with  Office  of 
Management  and  Budget  Circular  A-102. 

(b)  Although  the  use  of  section 
308(c)(1)  planning  assistance  must  be 
related  to  new  or  expanded  energy 
facilities  that  significandy  affect  the 
coastal  zone,  there  is  no  requirement 
that  the  use  of  this  planning  assistance 
be  tied  to  the  specific  energy  facilities 
on  the  planning  inventory  described  in 

§  931.35  because  it  is  recognized  that  the 
planning  inventory  will  not  in  all  cases 
captiu^  every  new  or  expanded  energy 
facihty. 

(c)  Section  308(cKl)  planning 
assistance  may  not  be  used  for  general, 
energy  related,  studies  or  plans  divorced 
from  actual,  proposed,  or  likely  new  or 
expanded  energy  facilities  that 
significantly  affect  the  coastal  zone. 

§  931.35    Planning  Inventory. 

(a)  At  the  end  of  each  fiscal  year  the 
Assistant  Administrator  wrill  compile  for 
each  eligible  coastal  State  an  inventory 
of  new  or  expanded  energy  faciiities 
that  have  significandy  affected,  are 
significandy  affecting,  or  are  Ukeiy  to 
significandy  affect  the  coastal  cone  of 
that  State. 

(b)  The  purpose  of  the  planning 
inventory  is: 

(1)  To  identify  those  significaot  aodaL 
environmental  or  eooaonic 
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consequences  in  the  coastal  zone  that 
may  be  prevented  mitigated  or 
controlled  through  i>roper  study  and 
planning;  and 

(2)  To  provide  a  basis  for  estimating 
the  relative  planning  need  among 
coastal  States  eligible  to  receive 
financial  assistance  under  section 
308(c)(1). 

(c)  To  assure  that  the  planning 
inventory  reasonably  reflects  actual 
planning  need,  new  or  expanded  energy 
facilities  that  significantly  affect  the 
coastal  zone  will  be  placed  on  the 
planning  inventory  only  if: 

(1)  A  state  or  federal  permit  has  been 
applied  for  to  site,  construct,  expand  or 
initially  operate  such  facility: 

(2)  The  facility  is  described  in  an  OCS 
exploration  or  development  and 
production  plan  submitted  to  the 
Department  of  the  Interior. 

(3)  The  Assistant  Administrator 
determines  on  the  basis  of  reasonable 
evidence  submitted  by  the  eligible 
coastal  State  that  such  facility  is  likely 
to  be  sited,  constructed,  expanded  or 
initially  operated  in  the  near  future. 

(d)  To  assure  an  equitable  distribution 
of  financial  assistance  among  coastal 
States,  facilities  shall  not  be  placed  on 
the  planning  inventory  or  shall  be 
removed  from  the  planning  inventory  if: 

(1)  Such  facility  began  operating  at 
planned  capacity  in  the  fiscal  year  for 
which  the  inventory  is  compiled; 

(2)  Such  facility  has  been  on  the 
inventory  for  a  total  of  four  fiscal  years 
for  which  the  State  has  received  section 
308(c)(1)  assistance;  or 

(3)  The  Assistant  Administrator 
determines  that  the  study  of,  or  planning 
for,  the  consequences  of  such  facility  is 
no  longer  required. 

(e)  TTie  Assistant  Administrator  may 
allow  facilities  to  remain  on  the 
inventory  for  more  than  four  fiscal  years 
if  the  State  can  demonstrate  that  such 
inclusion  is  necessary  to  prevent 
significant  impacts  on  the  coastal  zone. 


§931.36 
formula. 


Section  30e(cM1)  aOotment 


(a)  The  Assistant  Admiiustrator  will 
develop  a  formula  for  allotting  section 
308(c)(1)  funds  among  eligible  coastal 
States.  This  formula  will  be  designed  to 
estimate  the  need  to  plan  for  the  social 
economic  and  environmental 
consequences  associated  with  the  siting, 
construction,  expansion  or  operation  of 
new  or  expanded  energy  facilities  that 
significantly  affect  the  coastal  zone. 

(b)  Each  fiscal  year,  before  computing 
an  allotment  the  Assistant 
Administrator  will  submit  this  formula 
to  all  eHgibie  coastal  States  for  review 
and  commenL  If  appropriate  die  formola 


will  be  revised  before  any  final 
allotments  are  calculated. 

§931.37    AIIotmantof3(M<c)<l)ptMining 
grants  anMmg  coaatal  States. 

(a)  Funds  available  in  a  fiscal  year 
under  section  30e(c)(l)  shall  consist  of: 

(1)  Funds  appropriated  under  section 
308(c)(1)  for  that  fiscal  year 

(2)  Funds  allotted  in  previous  fiscal 
years  under  section  30e{c)(l)  reverting  to 
the  Assistant  Administrator  under 

§  931.39  because  they  were  not  applied 
for  by  the  recipient  coastal  Slate  within 
the  time  periods  allowed  by  that  section; 

(3)  Funds  allotted  in  previous  years 
under  section  308(c)(1)  recalled  under 
§  931.97  because  such  funds  were 
expended  for  unauthorized  uses;  and 

(4)  Funds  from  any  other  sources  that 
may  be  used  in  that  fiscal  year  under 
section  308(c)(1). 

(b)  The  Assistant  Administrator  will 
allot  available  section  308(c)(1)  funds 
among  eligible  coastal  States  according 
to  the  following  procedures. 

(1)  State  Review.  It  is  the  intent  of  the 
Assistant  Administrator  to  provide  to 
each  eligible  coastal  State  thirty  (30) 
days  before  the  beginning  of  each  fiscal 
year  for  which  funds  under  section 
308(c)(1)  are  available  the  following 
information: 

(i)  The  inventory  of  new  or  expanded 
energy  facilities  (plaimlng  inventory) 
described  in  9  931.35;  and 

(ii)  the  allotment  formula  described  in 
§  931.36.  The  States  will  have  30  days  to 
submit  comments  to  the  Assistant 
Administrator  who  will  revise  the 
inventory  or  formula  as  appropriate. 
Final  allotments  will  be  calculated 
within  30  days  after  the  end  of  the  30- 
day  State  review  period. 

(2)  Minimum  Share.  The  Assistant 
Administrator  will  allot  to  each  eligible 
coastal  State  an  equal  minimum  share. 
This  minimum  share  will  be  an  amount 
which  in  the  Assistant  Administrator's 
discretion  is  considered  sufficient  to 
allow  the  recipient  State  to  effectively 
participate  in  the  CPIP.  However,  the 
minimum  share  will  not  be  less  than 
$35,000. 

(3)  Formula  Share.  The  funds 
remaining  after  the  minimum  shares  are 
subtracted  from  the  total  amount 
available  will  be  allotted  according  to 
the  formula  described  in  S  931.36. 

(4)  Maximum  Allotment.  An  eligible 
coastal  State's  allotment  of  section 
308(c)(1)  funds  will  be  the  sum  of  the 
minimum  share  and  the  formula  share 
except  that  no  State's  allotment  may 
exceed  20%  of  the  total  amount 
available. 

(i)  ff  the  sran  of  the  minimran  share 
and  the  formula  share  exceeds  20%  of 


the  amount  available  under  section 
308(c)(1)  the  allotment  of  such  State  %vill 
be  reduced  to  an  amoont  equal  to  20%  of 
the  amount  available.  Any  excess  funds 
obtained  by  reducing  State  allotments 
will  be  redistributed  among  the  other 
eligible  coastal  States  using  the 
allotment  formula. 

(ii)  If  after  reducing  any  State's 
allotment  to  the  maximum  amount  it  is 
not  mathematically  possible  to 
redistribute  the  excess  funds  without 
exceeding  the  20%  ceiling  then  the 
redistribution  of  such  excess  funds  will 
be  carried  out  without  regard  for  the 
ceiling. 

§931.38    Applcatlon  for  ptannlng  grants. 

(a)  Applications  for  planning 
assistance  under  this  Subpart  should  be 
submitted  as  soon  as  allotments  of 
section  308(c)(1)  or  section  308(b)  funds 
are  calculated. 

(b)  It  is  the  intent  of  the  Assistant 
Administrator  to  process  completed 
applications  within  45  days  of  receipt. 

(c)  Applications  for  assistance  under 
this  Subpart  should  be  submitted  on 
NOAA  Form  36-25  and  must  contain  the 
following  certifications  and  information: 

(1)  A  certification  by  the  State  agency 
designated  under  S  931.25  that  the 
planning  assistemce  has  been  or  will  be 
allocated  within  the  State  in  accord  with 
the  intrastate  allocation  process 
described  in  subpart  ]  of  this  part; 

(2)  A  coHfication  by  the  State  agency 
designated  under  S  931.25(a)(4)(iii)  that 
the  planning  assistance  will  be  used  in  a 
manner  that  is  compatible  with  ihe 
State's  developing,  or  consistent  with 
the  State's  approved,  coastal  zone 
management  program: 

(3)  A  showing,  if  the  application  for 
assistance  has  not  been  submitted  to  the 
Project  Notification  and  Review  System 
established  by  OMB  Circular  No.  A-95 
(Part  I),  that  a  memorandum  of 
agreement  for  coordinating  plarming 
under  section  308  has  been 
consummated  with  appropriate 
areawide  clearinghouses  in  the  State's 
coastal  zone,  pursuant  to  Part  FV, 
Attachment  A,  of  OMB  Circular  A-95; 
and 

(4)  A  brief  description  of  Ae  activity 
or  activities  to  be  performed  indicating 
the  relationship  to  allowable  uses  under 
5  931.33. 

(d)  In  addition,  applications  for 
section  308(b)  grants  must  contain 
assurances  that  the  State  will  repay  to 
the  United  States: 

(1)  Any  amount  received  under 
section  308(b)  that  the  Assistant 
Administrator  determines  was 
expended  or  committed  by  the  State  for 
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purposes  not  authorized  under  this 
Subpart. 

(2)  Any  amount  received  under 
section  308(b)  that  is  not  expended  or 
committed  before  the  close  of  the  Fiscal 
year  following  the  fiscal  year  in  which 
the  amount  was  awarded  to  the  State. 

9  931.39    Rever»lon  of  fund*  allotted 
under  section  308<cKl)- 

(a)  Subject  to  the  requirements  of 
subsection  (b).  allotted  funds  for  which 
applications  are  not  received  in  the 
fiscal  year  for  which  the  funds  are 
allotted  will  revert  to  the  Assistant 
Administrator  at  the  end  of  that  fiscal 
yean 

(b)  Allotted  funds,  for  which 
applications  received  in  the  fiscal  year 
of  allotment  are  disapproved  or 
withdrawn,  will  remain  available  for 
reapplication  for  60  days  after 
disapproval  or  withdrawal  without 
regard  to  the  fiscal  year  limitation  on 
the  submission  of  applications 
established  by  paragraph  (a). 

(c)  Funds  reverting  to  the  Assistant 
Administrator  under  this  section  will  be 
realloted  as  soon  as  practicable  among 
eligible  coastal  States  according  to  the 
procedures  of  this  Subpart. 

Sut>part  E— Financing  Public  Facilities 
and  Public  Services 

§931.40    General. 

(a)  This  Subpart  states  the  objectives 
for  providing  assistance  to  coastal 
States  and  units  of  general  purpose  local 
government  to  finance  new  or  improved 
facilities  and  public  services  under 
sections  308(d)  (1)  and  (2)  and  sections 
308(b)(5)  (B)  and  (C).  This  Subpart  also 
describes  the  procedures  for  allotting 
section  308(d)  credit  assistance  among 
eligible  coastal  States  and  the 
procedures  for  applying  for  credit 
assistance  and  section  308(b)  formula 
grants  to  construct  new  or  improved 
public  facilities  or  to  provide  new  or 
improved  public  services. 

(b)  The  procedures  for  allotting 
section  306(b)  formula  grants  are 
described  in  Subpart  K. 

§  931.41    Objectives. 

The  objectives  of  assistance  under 
this  subpart  are: 

(a)  To  help  coastal  States  and  units  of 
general  purpose  local  government 
provide  new  or  improved  public 
facihties  and  pubUc  services  needed 
because  of  coastal  energy  activity  or 
OCS  energy  activity: 

(b)  To  provide  front-end  financing  that 
can  be  expected  to  be  repaid  later  from 
revenues  generated  by  the  coastal 
energy  activity; 


(c)  To  assure  that  necessary 
development  in  coastal  areas  is 
consistent  with  State  coastal  zone 
management  objectives,  the 
safeguarding  of  valuable  national 
coastal  environmental  and  recreational 
resources,  and  public  safety;  and 

(d)  To  discourage  unnecessary 
development  in  the  coastal  zone  by 
providing  assistance  only  for  those 
public  facilities  and  public  services 
actually  needed  because  of  coastal 
energy  activity  or  OCS  energy  activity. 

§931.42    Deflnttlons. 

(a)  The  term  "public  facility"  includes, 
but  is  not  limited  to.  the  facilities  Usted 
in  subsection  (b)  to  the  extent  they  are 
owned,  operated,  or  financed  by  the 
State  or  unit  of  general  purpose  local 
government.  The  term  "pubHc  facility" 
does  not  include  facilities  to  the  extent 
they  primarily  serve  industrial  facilities 
unless: 

(1)  Industrial  user  charges  will  be  a 
primary  source  of  revenue  to  repay  the 
loan  received  or  obligation  guaranteed 
under  this  subpart;  or 

(2)  The  Assistant  Administrator  finds 
that  the  facility  is  necessary  to  prevent 
significant  adverse  impacts  in  the 
coastal  zone. 

(b)  Public  Facility.  (1)  Education.  Day 
care  centers;  primary,  secondary,  and 
general  vocational  schools,  including 
portable  classrooms  and  temporary 
facilities;  school  equipment;  libraries, 
including  books  and  equipment; 

(2)  Environmental  protection. 
Facilities  and  equipment  used  to: 
improve,  monitor,  or  prevent 
degradation  of  air,  water,  noise  or  solid 
waste  standards;  prevent  or  mitigate 
damage  to  environmental  or  recreational 
resources;  assure  the  continued  viabihty 
of  fish,  shellfish,  and  wildlife  habitat; 
prevent  or  control  erosion.  Land 
aquisition  for  environmental  protection; 

(3)  Government  administration. 
Facilities  and  equipment  essential  for 
general  government  administration; 

(4)  Health  care.  Emergency  medical 
facilities  and  equipment,  including 
ambulances;  clinic  and  hospital 
buildings  and  equipment;  alcohol  and 
drug  abuse  centers;  emergency  shelter 
and  sanitary  facilities;  and 
epidemiological  screening  or  other 
assistance  to  assure  community  health. 

(5)  Public  safety  and  law  enforcement. 
Detention  centers,  police  equipment  and 
stations,  fire  stations  and  firefighting 
equipment,  fire  training  centers,  animal 
control  facilities,  communication 
facilities  and  equipment,  and  rescue 
facilities  and  equipment; 

(6)  Recreation.  Facilities  and 
equipment  for  amateur  sports  and 


performing  arts,  community  recreational 
centers,  local  parks  and  playgrounds 
acquisition  of  parkland  or  beaches  or  of 
public  access  to  such  land  or  beaches; 

(7)  Transportation.  Street  and  street 
lighting,  roads,  bridges,  road 
maintenance  equipment,  parking 
associated  with  public  facilities,  docks, 
air  and  water  navigation  aids,  canals 
and  navigation  facilities,  air  terminals  in 
remote  areas,  mass  transit  Including  bus 
and  ferry  systems; 

(8)  Public  utilities.  Electric  generating 
plants  and  distribution  systems;  natural 
gas  distribution  systems;  soUd  waste 
collection  systems;  waste  collection  and 
treatment  systems,  including  drainage; 
water  supply  systems;  and  telephone 
systems. 

(9)  Housing.  Single  and  multi-family 
housing  owned  and  operated  by  a  public 
entity  and  all  necessary  public 
infrastructure  to  support  public  housing 
developments. 

(c)  The  term  "public  service"  means 
any  service  authorized  by  law  to  be 
provided  by  a  State  or  unit  of  general 
purpose  local  government  to  the  extent 
that  it  is  provided  or  financed  by  a  State 
or  unit  of  general  purpose  local 
government.  The  term  "pubHc  service" 
does  not  include  a  service  to  the  extent 
it  primarily  serves  industrial  users 
unless: 

(1)  Industrial  user  charges  will  be  a 
primary  source  of  revenue  to  repay  the 
loan  received  or  obligation  guaranteed 
under  this  Subpart;  or 

(2)  The  Assistant  Administrator  finds 
that  this  service  is  necessary  to  prevent 
or  mitigate  significant  adverse  impacts 
in  the  coastal  zone. 

(d)  A  pubhc  facility  is  considered 
"new  or  improved"  if  it  is  constructed, 
expanded,  renovated,  initially  operated, 
or  if  its  efficiency  is  improved  after  July 
26. 1976. 

(e)  A  public  service  is  considered 
"new  or  improved"  if: 

(1)  The  proposed  type  or  increased 
level  of  service  was  not  offered  in  the 
fiscal  year  before  the  application  for 
assistance  for  such  service,  or 

(2)  If  it  improves  the  efficiency  of 
existing  pubUc  services. 

§931.43    Eligibility. 

(a)  To  be  eligible  for  financial 
assistance  under  this  Subpart,  a  coastal 
State  must  meet  the  basic  eligibihty 
requirements  of  Subpart  C. 

(b)  A  unit  of  general  purpose  local 
government  may  apply  for  assistance 
under  this  Subpart  through  its  State. 

§931.44    ARowabie  uses. 

(a)  Credit  assistance  available  from 
the  Fund  under  sections  306(d]  (1]  and 
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(2)  is  to  be  used  to  finance  new  or 
improved  public  facilities  and  public 
services  that  are  required  as  a  result  of 
coastal  energy  activity. 

(b)  Grant  assistance  under  section 
308(b)  is  to  be  used  for  the  development 
of,  and  the  carrying  out  of  projects  and 
programs  necessary  to  provide  new  or 
improved  public  facilities  and  public 
services  that  are  required  as  a  result  of 
OCS  energy  activity. 

(c)  The  following  are  allowable 
project  costs  under  this  Subpart  to  the 
extent  they  are  reasonable  and 
necessary  to  provide  new  or  improved 
pubhc  facilities  or  public  services: 

(1)  Land  acquisition  including  fee 
simple,  leases,  easements,  and  rights-of- 
way. 

(2)  Architectural,  engineering,  and 
other  technical  service  fees  or  costs 
except  that: 

(i)  Compensation  must  be  comparable 
to  the  cost  of  similar  work  awarded 
through  open  competitive  bidding; 

(ii)  Compensation  must  not  be  based 
on  a  cost  plus  a  percentage-of-cost;  and 

(iii)  Design  and  performance 
standards  must  conform  to 
professionally  recognized  national 
standards. 

(3)  Construction  expenses,  including, 
but  not  limited  to,  construction 
materials,  fixtures,  appurtenances,  and 
fixed  machinery  and  equipment.  The 
purchase  of  movable  construction 
related  equipment  such  as  dump  trucks 
and  excavating  equipment  will  be 
allowable  only  if  expressly  authorized 
in  the  grant  or  loan  agreement; 

(4)  Site  preparation  and  improvement; 

(5)  The  acquisition  of  movable 
equipment  essential  for  the  maintenance 
of  new  or  improved  public  facihties  or 
services;  and 

(6)  Public  services  to  the  extent  that 
the  applicant  can  illustrate  that  State  or 
local  funds  will  be  available  to  meet  the 
cost  of  the  service  in  the  future;  or  that 
the  service  is  of  the  type  that  a  one-time 
expenditure  of  funds  will  meet  a  stated 
goal  without  the  dependency  of  future 
funding  for  successful  completion. 

(7)  The  assessment  and  mitigation  of 
environmental,  social,  and  economic 
impacts  of  the  proposed  project. 

(8)  The  following,  but  only  if  the 
project  or  program  is  funded  under 
sections  308(d}  (1)  or  (2): 

(i)  Capitalized  interest  during 
construction  for  a  project  in  which  it  is 
necessary  or  advantageous  for  the 
recipient  to  borrow  funds  to  finance 
construction  costs  and  where  State  law 
permits  such  a  loan. 

(ii)  Capitalized  interest  during 
development  limited  to  that  which  is 
required  to  meet  interest  payments  after 


the  project  is  operating  but  before 
income  is  sufficient  to  provide  such 
payment.  However,  such  amounts  will 
be  an  eligible  project  cost  only  to  the 
extent  that  the  recipient  does  not  have 
any  other  funds  or  sources  of  revenue 
for  such  interest  payments. 

(iii)  Initial  public  service  expenses 
(operating  costs)  including  supply 
inventories,  salaries  and  utilities  limited 
to  those  required  to  meet  pubhc  service 
expenses  after  the  project  is  operating 
but  before  income  is  sufficient  to 
provide  for  such  services.  However, 
such  amounts  will  be  an  eligible  project 
cost  only  to  the  extent  that  the  recipient 
does  not  have  any  other  funds  or 
sources  of  revenue  for  such  pubhc 
service  expense. 

(d)  All  awards  and  expenditures  of 
funds  under  this  Subpart  are  subject  to 
the  appticable  requirements  specified  in 
Subpart  I. 

§  931.45    Credit  assistance  inventory. 

(a)  At  the  end  of  each  fiscal  year  the 
Assistant  Administrator  will  compil^for 
each  eligible  coastal  State  an  inventory 
of  new  or  expanded  coastal  energy 
activities. 

(b)  The  purpose  of  this  inventory  is: 

(1)  To  identify  those  new  or  expanded 
coastal  energy  activities  that  have 
caused,  are  causing,  or  are  likely  to 
cause  a  need  for  new  or  improved  pubhc 
facihties  and  pubhc  services;  and 

(2)  To  provide  a  basis  for  estimating 
the  relative  need  for  credit  assistance 
among  eligible  coastal  States. 

(c)  To  assure  that  the  credit  assistance 
inventory  reasonably  reflects  actual 
need  for  new  or  improved  public 
facilities  and  pubhc  services,  a  new  or 
expanded  coastal  energy  activity  will  be 
placed  on  the  inventory  only  if  the 
Assistant  Administrator  determines  that 
such  activity  is  likely  to  necessitate  new 
or  improved  public  facilities  or  pubhc 
services,  and 

(1)  A  major  state  or  federal  permit  has 
been  approved  to  conduct  such  activity; 
or 

(2)  Such  activity  is  described  in 
exploration  plans  or  production  and 
development  plans  approved  by  the 
Department  of  the  Interior  or 

(3)  The  Assistant  Administrator, 
based  on  reasonable  evidence  submitted 
by  the  State,  determines  that  such 
activity  is  hkely  to  be  carried  out  in  the 
near  future. 

(b)  To  assure  an  equitable  distribution 
of  credit  assistance  among  coastal 
States,  a  coastal  energy  activity  will  not 
be  placed  on  the  inventory  for  a  fiscal 
year  if  such  activity: 

(1)  Was  on  the  inventory  in  any 
preceding  fiscal  year  in  which  credit 


assistance  was  allotted  to  the  State  on 
account  of  this  activity;  and 

(2)  The  Assistant  Administrator 
determines  that  adequate  credit 
assistance  was  allotted  to  a  coastal 
State  as  a  result  of  such  activity.  The 
State  may  submit  evidence  to  the 
Assistant  Administrator  showing  the 
inadequacy  of  any  credit  assistance 
allotment. 

§  931.46    Allotment  formula. 

(a)  The  Assistant  Administrator  will 
develop  a  formula  for  allotting  funds 
appropriated  under  sections  308(d)  (1) 
and  (2).  This  formula  will  be  designed  to 
estimate  the  need  for  new  or  improved 
public  facihties  and  services  and  will  be 
based  on,  and  limited  to.  the  following 
factors: 

(1)  The  number  of  addibonal 
individuals  who  are  expected  to  become 
employed  in  new  or  expanded  coastal 
energy  activity  and  will  reside  in  the 
coastal  State: 

(2)  The  new  population  in  the  Coastal 
State  associated  with  such  energy 
activity:  and 

(3)  The  standardized  unit  costs  for 
new  or  improved  public  facilities  and 
pubhc  services  required  as  a  result  of 
such  expected  employment  and  related 
new  population. 

(b)  The  Assistant  Administrator  may 
periodically  review  and,  if  appropriate, 
revise  this  formula  on  the  basis  of  the 
best  available  data  concerning  the  need 
for  public  facihties  and  services  created 
by  coastal  energy  activity.  However 
before  making  any  revisions  in  the 
formula  the  Assistant  Administrator  wil) 
submit  any  proposed  changes  to  all 
eligible  coastal  States  for  comment. 

§  931.47    AAobnent  of  credH  assistance. 

(a)  State  review.  (1)  It  is  the  intent  of 
the  Assistant  Administrator  to  provide 
to  each  eligible  coastal  State  thirty  (30) 
days  before  the  beginning  of  each  fiscal 
year  for  which  funds  under  section 
308(d)(1)  have  been  appropriated  the 
following  information: 

(i)  The  inventory  of  coastal  energy 
activity  described  in  §  931.45  on  which 
the  allotment  of  appropriated  funds  will 
be  based; 

(ii)  Data  on  new  employment  and 
related  new  population  for  each  activity 
on  the  credit  assistance  inventory: 

(iii)  The  allotment  formula  described 
in  §  931.46:  and 

(iv)  A  description  of  the  procedures 
for  computing  the  allotment. 

(2)  Eligible  coastal  States  wil!  have  30 
days  to  submit  comments  on  this 
information  to  the  Assistant 
Administrator  who  will  revise  the 
inventory,  employment  and  population 
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data,  formula,  and  allotment 
computations  as  appropriate. 

(3)  Final  allotments  will  be  calculated 
no  more  than  30  days  after  the  end  of 
the  30-day  State  review  period. 

(b]  Allotment  Computation.  After  the 
State  review  described  in  paragraph  (a) 
a  public  facility  and  public  serviced 
need  equivalency  will  be  calculated  for 
each  activity  shown  on  the  credit 
assistance  inventory  by  applying  the 
allotment  formula  to  each  such  activity. 
A  State's  need  factor  will  be  the  sum  of 
the  need  factors  for  all  activities  on  that 
State's  credit  inventory.  A  State's 
allotment  of  credit  assistance  will  equal 
the  product  of: 

(1)  The  amount  appropriated  under 
secUon  308(d)  (1)  and  (2):  and 

(2)  The  ratio  of  that  State's  public 
facility  and  public  service  need 
equivalency  to  the  sum  of  the  public 
facility  and  public  service  need 
equivalencies  of  all  States. 

§931.48    Recall  and  reversion  of  allotted 
credit  assistance. 

(a)  This  section  applies  only  to  credit 
assistance  allotted  under  §  931.47. 

(b)  Allotted  credit  assistance  may  be 
recalled  by  the  Assistant  Administrator 
30  days  after  notification  of  the  State 
agency  designated  in  §  931.25(a)(4). 

(1)  No  credit  assistance  will  be 
recalled  before  July  1  of  the  fiscal  year 
in  which  the  credit  assistance  was 
allotted. 

(2)  Allotted  credit  assistance  for 
which  an  application  or  request  for 
extension  is  submitted  before  July  1  will 
remain  available  to  the  State  until 
award  or  the  application  is  withdrawn 
or  disapproved. 

(3)  The  time  for  submitting 
applications  will  not  be  extended 
beyond  January  1  of  the  following  fiscal 
year. 

(4)  Allotted  credit  assistance  for 
which  timely  applications  have  been 
disapproved  or  withdrawn  will  remain 
available  to  the  State  for  reapplication 
for  90  days  after  the  disapproval  or 
withdrawal  without  regard  to  any 
limitations  on  the  submission  of 
applications  established  by  this  section. 

(c)  A  request  for  extension  must 
contain: 

(1)  The  name  of  the  expected 
applicant  for  the  credit  assistance; 

(2)  The  use  to  which  the  assistance 
would  be  put: 

(3)  The  amount  of  funding  to  be 
requested: 

(4)  The  date  an  application  is 
expected  to  be  submitted:  and 

(5)  An  explanation  of  how  the  project 
is  required  as  a  result  of  coastal  energy 
activity. 


(dj  Allotted  funds  for  which  neither  an 
application  nor  a  request  for  extension 
is  received  by  the  end  of  the  fiscal  year 
in  which  such  funds  were  allotted  will 
revert  to  the  Assistant  Administrator  at 
the  end  of  that  fiscal  year. 

;  931.49    Appllcatton  for  recalled  or 
reverted  credit  assistance. 

(a)  Funds  recalled  by  or  reverted  to 
the  Assistant  Administrator  under 

S  931.48  will  be  available  to  all  eligible 
coastal  States  by  application  according 
to  the  procedures  of  this  section. 

(b)  Coastal  States  may  submit 
applications  for  loans  at  any  time. 

(c)  Priority  among  loan  applications 
will  be  based  on  the  priority  in 
submitting  a  completed  application. 

(d)  Under  exceptional  circumstances 
the  Assistant  Administrator  may  grant 
priority  to  a  later  application  on  the 
basis  of: 

(1)  Immediacy  of  need; 

(2)  Degree  of  impact  sought  to  be 
prevented  or  mitigated; 

(3)  Equity  of  distribution  of  CEIP 
credit  assistance;  and 

(4)  Availability  of  other  fmancing. 
including  private  sources. 

(e)  No  State  will  receive  more  than 
50%  of  the  amount  available  under  this 
section  in  any  fiscal  year. 

§  931.50    Application  for  financial 
assistance  to  provide  pubiic  facilities  and 
services. 

(a)  Applications  for  credit  assistance 
under  this  Subpart  should  be  submitted 
on  NOAA  Form  36-23.  Applications  for 
formula  grants  should  be  submitted  on 
NOAA  Form  36-25  for  construction 
projects  and  on  NOAA  Form  36-26  for 
nonconstruction  projects.  Applications 
should  be  submitted  as  soon  as 
allotments  of  section  308(b)  grants  and 
section  308(d)  credit  assistance  are 
computed. 

(b)  It  is  the  intent  of  the  Assistant 
Administrator  to  process  completed 
applications  within  45  days  of  receipt 
unless  an  EIS  for  the  proposed  project  is 
required. 

(c)  All  applications  for  assistance 
under  this  Subpart  must  contain  the 
following: 

(1)  A  certification  by  the  State  agency 
designated  under  §  931.25{a)(4)(ii)  that 
the  assistance  has  been  or  will  be 
allocated  within  the  State  in  accord  with 
the  intrastate  allocation  process 
described  in  Subpart  J  of  this  part; 

(2)  A  certification  by  the  State  agency 
designated  under  §  931.25(a)(4)(iii)  that 
the  assistance  will  be  used  in  a  manner 
that  is  compatible  with  the  State's 
developing,  or  consistent  with  the 


State's  approved,  coastal  zone 
management  program; 

(3)  For  construction  projects,  as 
defined  in  Office  of  Management  and 
Budget  Circular  A-102,  the  following: 

(i)  Environmental  impact  assessment 
data  in  sufficient  detail  to  allow  the 
Assistant  Administrator  to  determine 
whether  an  EIS  will  be  required  under 
NEPA; 

(ii)  Copies  of  all  necessary  Federal. 
State  and  local  permit  or  license 
applications  or  approvals; 

(iii)  A  map  showing  the  project  in 
relation  to  the  coastal  zone;  and 

(iv)  A  Preliminary  Engineering  Report. 

(4)  A  showing  that  such  applications 
for  assistance  have  complied  with  the 
requirements  of  the  Project  Notification 
and  Review  System  established  by 
Office  of  Management  and  Budget 
Circular  A-95  (Part  I). 

(d)  In  addition  to  the  certifications 
and  information  described  in  subsection 
(c)  applications  for  credit  assistance 
must  contain  the  following  information: 

(1)  A  description  of  the  coastal  energy 
activity,  the  impacts  that  are  sought  to 
be  prevented  or  mitigated,  and  the 
proposed  public  facility  or  public  service 
in  sufficient  detail  to  allow  the  Assistant 
Administrator  to  verify  that  the 
proposed  public  facility  or  service  is 
required  as  a  result  of  coastal  energy 
activity. 

(2)  An  estimate  of  current  levels  of 
utilization  of  public  facilities  and  public 
services  in  the  borrower's  jurisdiction 
similar  to  those  for  which  credit 
assistance  is  sought;  and 

(3)  Appropriate  fiscal  schedules, 
including  financial  and  economic 
information,  required  to  evaluate  the 
payback  potential  on  the  request  for 
credit  assistance.  Such  fiscal  schedules 
will  include  the  best  available  historical 
data  on  the  revenues  and  expenditures 
of  the  borrower  for  five  years  preceding 
the  year  of  application. 

(4)  The  information  contained  in  the 
fiscal  schedules  described  in  paragraph 
(b)(3)  of  this  section  will  be  used  to 
negotiate  with  the  borrower  the  terms 
and  conditions  of  the  loan  or  guarantee 
agreements  as  described  in  §  931.52(c) 
and  §  931.53(f)  and  will  be  used  in 
setting  the  conditions  under  which 
repayment  assistance  will  be  available, 
as  incorporated  into  the  terms  and 
conditions  of  the  loan  or  guarantee 
agreements. 

(e)  In  addition  to  the  certifications  and 
information  described  in  subsection  (c) 
applications  for  formula  grants  must 
contain  the  following: 

(1)  A  description  of  the  OCS  energy 
activity,  the  impacts  sought  to  be 
prevented  or  mitigated,  and  the 
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proposed  public  facility  or  public  service 
in  sufficient  detail  to  allow  the  Assistant 
Administrator  to  verify  that  the 
proposed  public  facility  or  service  is 
required  as  a  result  of  OCS  energy 
activity; 

(2)  Assurances  that  the  State  will 
repay  to  the  United  States: 

(i)  Any  amount  received  under  section 
308(b)  that  the  Assistant  Administrator 
determines  was  expended  or  committed 
by  the  State  for  purposes  not  authorized 
under  this  Subpart, 

(ii)  Any  amount  received  under 
section  308(b)  that  is  not  expended  or 
committed  before  the  close  of  the  fiscal 
year  following  the  fiscal  year  in  which 
the  amount  was  awarded  to  the  State. 

(f)  Before  awarding  any  financial 
assistance  under  this  Subpart  the 
Assistant  Administrator  will  determine 
whether  an  EIS  will  be  required  and 
prepare  an  EIS  when  necessary. 

§  93 1 .5 1    Special  requirements  for  section 
308(dK1)  loans. 

(a)  Interest  rate.  The  interest  rate 
shall  be  the  current  average  market 
yield  for  outstanding  marketable 
obligations  of  the  United  States  with 
remaining  periods  to  maturity 
comparable  to  the  maturity  of  such 
loans.  The  Assistant  Administrator  may 
under  special  circumstances  approve 
lower  interests  rates.  The  Assistant 
Administrator  will  provide  to  all  coastal 
States  criteria  for  determinmg  under 
what  conditions  special  circumstances 
will  be  found.  These  criteria  will  be 
updated  periodically. 

(b)  Eligibility.  A  loan  to  an  otherwise 
eligible  borrower  may  be  made  even 
though  the  fiscal  schedules  described  in 
§  931.50(d)(3)  or  other  financial 
information  does  not  indicate  adequate 
coverage  for  debt  service.  Loans  may  be 
made  under  section  308(d)(1)  to  State 
agencies  established  for  the  purpose  of 
financing  pubhc  facilities.  Such  loans 
shall  be  subject  to  such  terms  and 
conditions  as  the  Assistant 
Administrator  may  prescribe. 

(c)  Loan  agreements.  Each  loan 
agreement  will  incorporate  in  detail  the 
conditions  of  the  loan  including 
repayment  assistance  described  in 
Subpart  F  of  this  part.  These  conditions 
will  be  binding  upon  the  Assistant 
Administrator  and  the  borrower. 

(d)  Repayment  schedule.  Each  loan 
agreement  will  contain  a  mutually 
agreed-upon  repayment  schedule,  which 
will  be  tailored  to  the  repayment  ability 
of  the  borrower  as  indicated  in  the  fiscal 
schedule  described  in  S  931.50(d)(3)  or  in 
other  financial  information.  This 
repayment  schedule  will  set  forth  the 


borrower's  annual  loan  service 
(principal  and  interest)  payments.  The 
borrower  may  accelerate  payment  with 
no  prepayment  penalties. 

(e)  Maturity  of  loans.  Loans  will  be 
made  for  a  period  not  to  exceed  the 
normal  useful  Ufe  of  the  project.  In  no 
event  will  a  loan  be  made  with  a 
maturity  exceeding  30  years  from  the 
date  of  the  final  loan  closing. 

(f)  Security.  Loans  made  under  section 
308(d)(1)  will  be  secured  as  determined 
by  the  Assistant  Administrator  and  in 
the  manner  customary  or  legally 
allowed  under  respective  State  statute 
and  local  government  charters  and 
ordinances  for  projects  of  the  type  for 
which  credit  assistance  is  requested. 
NOAA's  interest  may  be  perfected, 
where  appropriate,  by  a  filing  under  the 
Uniform  Commercial  Code  as  adopted 
by  the  subject  State,  or,  in  any 
jurisdiction  where  the  Uniform 
Commercial  Code  has  not  been  enacted, 
by  the  recording  of  a  mortgage. 

(g)  Disbursement  of  loan  funds.  Loan 
funds  may  be  disbursed  on  a  phased 
basis.  Approval  of  such  loan  advances 
will  be  made  after  receipt  by  the 
Assistant  Administrator  of: 

(1)  A  favorable  preliminary  approving 
opinion  of  bond  counsel  on  the  validity 
of  the  proposed  interim  and  final  bond 
or  promissory  note  and, 

(2)  Satisfactory  evidence  of  receipt  of 
firm  construction,  service,  and/or  supply 
bids  as  well  as  compliance  with  the 
other  loan  conditions  required  to  be 
fulfilled  before  disbursement.  Advances 
or  partial  purchases  will  ordinarily  be 
made  in  units  of  not  less  than  25  percent 
spaced  so  as  to  enable  the  borrower  to 
pay  incurred  costs  as  they  come  due. 
Advances  must  be  deposited  in  a  bank 
with  Federal  Deposit  Insurance 
Corporation  coverage,  and  the  balances 
exceeding  such  coverage  must  be 
collaterally  secured  as  provided  in  12 
U.S.C.  265. 

(h]  Interim  financing  on  loan  projects. 
The  terms  and  conditions  of  the  interim 
financing  are  subject  to  prior  approval. 
Upon  request,  the  borrower  will  be 
provided  with  an  appropriate  letter  of 
intent  to  aid  the  borrower  in  obtaining 
interim  financing  from  sources  other 
than  the  CEIP. 

(i)  Bond  counsel.  The  borrower  shall 
retain  bond  counsel  to  represent  it  in 
each  loan  transaction.  Such  bond 
counsel  must  receive  the  prior  approval 
of  the  Assistant  Administrator. 

S  93 1 .52    Special  requirements  for  section 
308(d)(2)  Federal  guarantees. 

(a)  Eligibility.  A  borrower's  legal  debt 
will  be  considered  eligible  for  guarantee 
under  this  subpart  if  the  Secretary  of  the 


Treasury  approves  such  debt  and  it 
meets  other  requirements  set  forth  in 
section  308(f). 

(b)  Taxable  obligations.  The  interest 
paid  on  any  obligation  which  is 
guaranteed  under  section  308(d)(2)  and 
which  is  received  by  the  purchaser  of 
such  obligation  (or  the  purchaser's 
successor  in  interest)  shall  be  included 
in  gross  income  for  the  purposes  of 
chapter  1  of  the  Internal  Revenue  Code 
of  1954. 

(c)  Interest  subsidy.  The  Assistant 
Administrator  may  pay  out  of  the  Fund, 
pursuant  to  the  terms  of  the  bond  or 
other  evidence  of  indebtedness,  to  the 
coastal  State  or  the  unit  of  general 
purpose  local  government  issuing  an 
obligation  guaranteed  under  section 
308(d)(2]  not  more  than  the  portion  of 
the  interest  on  such  obligation  as 
exceeds  the  amount  of  interest  that 
would  be  due  at  a  comparable  rate  for 
loans  made  under  section  308(d)(1)  at 
the  time  the  obligation  is  guaranteed  by 
the  Assistant  Administrator. 

(d)  Fees  for  guarantees.  A  fee  will  be 
levied  for  providing  a  Federal  guarantee. 
This  fee  will  be  set  on  the  basis  of  the 
administrative  costs  incurred  in 
providing  and  monitoring  such 
guarantee.  The  fee  may  be  waived  in  the 
event  repayment  assistance  (as 
described  in  Subpart  F  of  this  part)  is 
required. 

(e)  Default  procedures  and  guarantee 
incontestability.  If  a  borrower  defaults 
on  a  bond  or  other  evidence  of 
indebtedness  guaranteed  under  the 
Fund,  the  holder  of  the  bond  or  other 
evidence  of  indebtedness  may  demand, 
pursuant  to  the  terms  of  the  bond  or 
other  evidence  of  indebtedness, 
payment  from  the  Assistant 
Administrator  of  the  principal  and 
accrued  interest  of  the  obligation  in 
accord  with  section  308(r)(5)(B).  The 
validity  of  such  a  guarantee  shall  be 
considered  incontestable,  except  when 
the  holder  of  the  obligation  is  guiltj'  of 
fraud  or  misrepresentation  or  was 
aware  of  fraud  or  misrepresentation  at 
the  time  he  purchased  the  obligation. 

(f)  Guarantee  agreements.  Each 
obligation  guaranteed  under  this  subpart 
will  entail  agreements  setting  forth  in 
detail  the  conditions  under  which  the 
repayment  assistance  described  in 
subpart  F  of  this  part  will  be  available. 
These  conditions  will  be  binding  upon 
the  borrower.  In  addition,  all  provisions 
in  the  underlying  documents  for 
obligations  guaranteed  under  section 
308(d)(2)  will  be  subject  to  the  approval 
and  will  contain  such  additional 
provisions  as  the  Assistant 
Administrator  may  require. 


Federal  Register  /  Vol.  44.  No.  99  /  Monday.  May  21.  1979  /  Rules  and  Regulations  29595 


29504 


Federal  Register  /  Vol.  44.  No.  99  /  Monday.  May  21.  1979  /  Rules  and  Regulations 


(g)  Bond  counsel.  The  borrower  shall 
retain  bond  counsel  to  represent  it  in 
each  guarantee  transaction.  Such  bond 
counsel  must  receive  the  prior  approval 
of  the  Assistant  Administrator. 

Subpart  F— Repayment  Assistance 

)931^    QanaraL 

This  Subpart  sets  forth  objectives. 
purposes  and  procedures  for  awarding 
various  forms  of  repayment  assistance 
under  sections  308(d)(3)  and 
308(b)(5)(A). 

§  931.61    Obiectives. 

The  objectives  of  the  repayment 
assistance  are  to  ensure  that: 

(a)  Credit  obligations  will  be  modified 
and  tailored  according  to  ability  to 
repay  so  that  defaults  can  be  avoided; 
and 

(b)  Net  Fiscal  losses  to  the  States  or 
units  of  general  purpose  local 
government  resulting  from  coastal 
energy  activity  will  be  minimized. 

{931^2    Dvfinttions. 

The  term  "borrower"  refers  to  an 
eligible  coastal  State,  a  special  purpose 
agency  of  the  State,  or  a  unit  of  general 
purpose  local  government  that  has  been 
awarded  credit  assistance  under 
sections  308(d)(1)  or  (d)(2). 

§931.63    Purposes. 

(a)  The  purpose  of  repayment 
assistance  under  sections  306(d)(3)(A-C) 
is  to  assist  a  borrower  who  is 
temporarily  unable  to  meet  scheduled 
repayments  of  loans  or  guaranteed 
obligations. 

(b)  The  purpose  of  a  repayment  grant 
under  section  306(b)  is  to  assist  a 
borrower  in  meeting  scheduled 
repayments  of  a  guaranteed  bond  when 
the  remedies  of  sections  308(d)(3)(A-C) 
are  inadequate. 

(c)  The  purpose  of  a  repayment  grant 
from  a  State's  allotted  credit  assistance 
from  the  Fund  under  section  308(d)(3J(D) 
is  to  assist  a  borrower  in  meeting 
scheduled  repayments  of  a  loan  or 
guaranteed  obligation  when  the 
remedies  of  sections  30e(d)(31(A-C)  are 
inadequate  and  formula  grants  are  not 
available  for  that  purpose.  If  the  State's 
allotment  is  insufficient,  a  grant  will  be 
made  from  the  Fund. 

9931^    SourcM  of  rapeymant 


(a)  Primary  sources.  The  primary 
sources  of  repayment  assistance  are 
modification  of  credit  assistance  terms 
and  conditions  under  section 
308(d)(3KA).  refinancing  of  a  loan  under 
section  308(dK3KB).  or  making  a 
supplemental  loan  under  section 


308(d)(3)(C)  to  enable  the  borrower  to 
repay  principal  and  interest  pursuant  to 
the  terms  of  a  loan  or  guaranteed 
obligation. 

(b)  Secondary  sources.  If  the  borrower 
is  unable  to  meet  scheduled  repayments 
by  means  of  one  or  more  of  the  primary 
sources  of  repayment  assistance,  and  if 
the  inability  to  repay  results  from  a 
change  in  scope  of  the  coastal  energy 
activity  or  the  related  new  population, 
the  secondary  sources  of  repayment 
assistance  may  be  used  to  meet 
obligations.  These  secondary  sources 
are  the  proceeds  of  the  State's  allotment 
of  formula  grants  under  section  308(b) 
and  grants  from  the  State's  allotment  of 
moneys  from  the  Fund  under  section 
308(e)(1).  or  directly  from  the  Fund  if  the 
State's  allotment  is  insufficient. 

§931.65    Ganaral  •U0ft>iHty. 

(a)  A  borrower  is  eUgible  for 
repayment  assistance  only  if. 

(1)  It  has  been  awarded  a  loan  under 
section  308(d)(1)  or  a  guarantee  under 
section  308(d)(2);  and 

(2)  It  has  submitted  a  report,  as 
required  under  5  931.66,  updating  the 
fiscal  schedules  described  in 
5  931.50(d)(3). 

(b)  A  borrower  does  not  have  to  be  in 
default  before  qualifying  for  repayment 
assistance.  The  default  of  a  borrower 
will  nevertheless  automatically  occasion 
review  for  repayment  assistance  by  the 
Assistant  Administrator. 

§  931.66    Reports. 

After  submitting  its  original  credit 
assistance  application,  and  until  the  full 
repayment  of  its  loan  or  guaranteed 
obligation,  the  borrower  shall  submit 
periodically  to  the  Assistant 
Administrator  a  report  updating  the 
information  described  in  S  931.51(c).  The 
frequency  of  submission  of  this  report 
will  be  established  by  the  Assistant 
Administrator  in  consultation  with  the 
borrower.  This  report  should  contain 
whatever  new  information  the  borrower 
has  received  and  can  document 
concerning  the  coastal  energy  activity 
and  its  likely  effects  on  revenues  and 
expenditures. 

§  93 1 .67    Review  for  repayment 
assistance. 

*    (a)  At  the  request  of  the  borrower  or 
on  tlie  initiative  of  the  Assistant 
Administrator,  a  review  for  repayment 
assistance  wrill  be  carried  out.  Before  the 
initiation  of  this  review  by  the  Assistant 
Administrator,  the  borrower  must 
submit  a  report  (described  in  §  931.66) 
updating  the  fiscal  schedules  described 
in  i  931.50(d)(3).  The  Assistant 
Afkainistrator  will  examine  the 


information  and  forecasts  contained  in 
the  report  particularly  those  relating  to 
the  status  and  effects  of  the  coastal 
energy  activity  involved. 

(b)  All  terms  and  conditions  of  the 
loan  or  guarantee,  as  enumerated  in  the 
loan  or  guarantee  agreements,  will 
remain  in  effect  pending  the  review  for 
repayment  assistance. 

(c)  Even  when  the  likelihood  of 
eventual  repayment  assistance  seems 
high,  the  Assistant  Administrator  will 
not  normally  require  that  the  borrower 
raise  its  tax  rates  above  or  alter  its  tax 
methods  from  those  generally  prevailing 
when  the  applicant  is  requesting 
repayment  assistance.  However,  if  the 
tax  base  or  revenues  available  to  the 
borrower  are  reduced  for  reasons 
unrelated  to  the  failure  of  the  economic 
activity  connected  with  energy 
development,  the  borrower  will  be 
expected  to  meet  its  principal  and 
interest  payments  according  to  the  loan 
or  guarantee. 

§  93 1 .68    Award  of  repayment  assistance. 

(a)  It  is  the  Assistant  Administrator's 
intent  to  offer  repayment  assistance 
within  45  days  after  the  request  for 
repayment  assistance  described  in 

§  931.67,  if,  pursuant  to  the  terms  and 
conditions  of  the  loan  or  guarantee 
agreements,  the  borrower  Is  foimd 
unable  to  meet  its  annual  loan  service 
payment  or  obligation  under  a  guarantee 
in  accord  with  its  repayment  schedule 
because  the  economic  activity  generated 
by  the  coastal  energy  activity  and 
associated  facilities  have  failed  to 
provide  adequate  revenues. 

(b)  If  the  Assistant  Administrator 
finds  that  any  coastal  State  or  unit  of 
general  purpose  local  government  which 
is  a  borrower  is  unable  to  meet  its 
obligations  pursuant  to  a  loan  made 
under  section  308(d)(1)  of  the  Act 
because  the  actual  increases  in 
employment  and  related  population 
resulting  from  coastal  energy  activity 
and  the  facilities  associated  with  such 
activity  do  not  provide  adequate 
revenues  to  enable  the  State  or  unit  to 
meet  such  obligations  in  accordance 
with  the  appropriate  repayment 
schedule,  the  Assistant  Administrator 
shall,  after  review  of  the  information 
submitted  by  the  State  or  unit  pursuant 
to  section  308(e)(3)  of  the  Act,  take. 
subject  to  the  special  conditions 
contained  in  the  loan  agreement,  etny  of 
the  following  actions: 

(1)  Modify  appropriately  the  terms 
and  conditions  of  such  loan; 

(2)  Refinance  such  loan; 

(3)  Make  a  supplemental  loan  to  the 
State  or  unit  the  proceeds  of  which 
shall  be  applied  to  the  pajrment  of 


•% 


/  Vol.  44.  No.  99  /  Monday.  May  21,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  99  /  Monday.  May  21,  1979  /  Rules  and  Regulations 


29595 


principal  and  interest  due  under  such 
loan;  and 

(4)  Make  a  grant  to  the  State  or  unit 
the  proceeds  of  which  shall  be  applied 
to  the  payment  of  principal  and  interest 
due  under  such  loan. 

[Comment.  The  award  of  repayment 
assistance  will  be  based  only  on  an  objective 
comparison  of  the  information  submitted  in 
the  updating  report  as  described  in  5  931.66 
with  the  terms  and  conditions  of  the  original 
loan  or  guarantee  agreements.) 

(c)  When  the  Assistant  Administrator 
offers  one  of  the  courses  of  action  in 

§  931.68(b)(l^).  the  borrower  may 
submit  to  the  Assistant  Administrator  a 
formal  acceptance  of  the  recommended 
form  of  repayment  assistance.  In  the 
case  of  a  repayment  grant  from  the 
proceeds  of  a  State's  formula  grant 
under  section  308(b)  for  a  bond 
guaranteed  under  section  308(d)(2).  the 
borrower  shall  submit  this  formal 
acceptance  through  the  State  agency 
designated  under  §  931.25(a)(4)(i).  and 
the  acceptance  shall  include  the 
adequate  assurances  required  by 
§  931.50(e)(2).  The  repayment  assistance 
will  take  effect  as  soon  as  the  Assistant 
Administrator  receives  the  formal 
acceptance. 

(d)  If  the  formula  grants  allotted  the 
State  are  insufficient  for  all  the 
repayment  grants  recommended  by  the 
Assistant  Administrator  in  a  fiscal  year, 
the  State  agency  designated  under 

§  931.25(a)(4)(i)  shall  indicate  which 
bonds  it  wishes  to  retire  with  the 
proceeds  of  available  formula  grants, 
giving  priority  to  local  bonds  in 
accordance  with  section  308(b)(5)(A). 
Those  borrowers  whose  bonds  the  State 
has  indicated  it  cannot  retire  with  the 
proceeds  of  formula  grants  may  request 
repayment  grants  from  the  State's 
allotment  of  credit  assistance  and,  when 
necessary,  which  may  be  awarded 
directly  from  the  Fund.  Borrowers  in 
States  that  have  no  allotted  formula 
grants  may  request  the  recommended 
repayment  grants,  which  will  be 
awarded  from  the  State's  allotment  of 
credit  assistance  and,  when  necessary, 
directly  from  the  Fund. 

(e)  If,  after  the  review  for  repayment 
assistance,  the  Assistant  Administrator 
determines  that  no  repayment 
assistance  is  warranted,  or  if  the 
borrower  does  not  formally  accept  such 
assistance,  the  borrower  will  remain 
subject  to  the  terms  and  conditions  of 
the  loan  or  guarantee  and  to  the 
requirements  of  Subpart  I  of  this  part. 

§  931.69    Appeal  procedure. 

(a)  Whenever  a  dispute  arises 
concerning  the  Assistant 
Administrator's  finding  made  pursuant 


to  §  931.68(a)  regarding  the  existence  of 
conditions  which  require  an  offer  of 
repayment  assistance  the  borrower  may 
appeal  the  Assistant  Administrator's 
decision  to  the  Administrator  of  NOAA 
by  submitting  a  request  for  review  to  the 
Office  of  the  Administrator  of  NOAA. 

(b)  The  Administrator  of  NOAA  wrill 
issue  a  written  decision  on  the  appeal 
within  60  days  of  the  borrower's  request 
for  review. 

(c)  The  appeal  procedure  provided  for 
in  paragraphs  (a)  and  (b)  of  this  section 
is  intended  to  provide  a  timely  and 
impartial  forum  for  resolving  disputes 
concerning  repayment  assistance.  Such 
appeal  procedures  may  be  initiated  by 
the  borrower,  but  do  not  expressly  or  by 
imphcation  limit  the  borrower's  other 
remedies  at  law  or  in  equity.  The 
borrower  may  seek  appropriate  judicial 
relief  in  a  court  of  competent  jurisdiction 
without  the  consent  of  the  Assistant 
Administrator  or  the  Administrator  of 
NOAA,  and  without  first  having 
exhausted  the  appeal  procedures 
provided  in  paragraphs  (a)  and  (b)  of 
this  section. 

Subpart  G — Grants  for  Unavoidable 
Losses  of  Valuable  Coastal 
Environmental  and  Recreational 
Resources 

§931.70    General. 

This  Subpart  states  the  objectives  for 
awarding  environmental  and 
recreational  grants  to  eligible  coastal 
States  under  section  308  (b)(5)(C)  and 
(d)(4),  and  describes  their  allowable 
uses.  It  also  describes  the  procedures  for 
allotting  section  308(d)(4)  grants  and  the 
procedures  for  applying  for 
environmental  recreational  grants. 

§931.71    Objectives. 

Tlie  objectives  for  providing 
assistance  under  sections  308(b)(5)(C) 
and  308(d)(4)  are: 

(a)  To  help  coastal  States  and  units  of 
local  government  in  such  States  to 
prevent,  reduce  or  ameliorate  losses  in 
the  coastal  zone  of  valuable 
environmental  or  recreational  resources 
when  such  losses  result  from  coastal 
energy  activity; 

(b)  To  ensure  that  the  person  or 
persons  responsible  for  these 
envirormiental  or  recreational  losses 
pay  for  their  full  cosi  whenever  possible: 

.and 

(c)  To  encourage  the  prevention  of 
environmental  or  recreational  losses  by 
providing  assistance  only  when  the 
losses  cannot  be  prevented  through  a 
reasonable  exercise  of  State  or  local 
regulatory  authorities. 


§931.72    Definitions. 

(a)  The  term  "valuable  envirormiental 
resource"  refers  to  any  of  the  following 
to  the  extent  they  are  located  in  a 
State's  coastal  zone. 

(1)  Areas  of  land  or  water  that  are  or 
have  been  largely  in  a  natural  state,  or 
whose  value  derives  primarily  from 
ecological  considerations; 

(2)  Important  animal  and  plant 
populations  and  their  habitat: 

(3)  Air,  water,  or  noise  quality:  or 

(4)  An  area  that  has  been  designated 
under  a  State's  approved  coastal  zone 
management  program  or  other  regional. 
State  or  local  plans  as  an  area  of 
particular  concern  for  environmental 
purposes. 

(b)  The  term  "valuable  recreational 
resource"  refers  to  areas  of  land  or 
water  located  in  a  State's  coastal  zone 
that  have  characteristics  making  them 
desirable  for  one  or  more  types  of 
recreational  activities,  or  which  have 
been  designated  under  a  State's 
approved  coastal  zone  management 
program,  or  other  regional,  State  or  local 
plans,  as  areas  of  particular  concern  or 
potential  use  for  recreational, 
preservation  or  restoration  purposes. 
Included  are  areas  that  have  important 
cultural,  historic  or  archeological 
significance  which  are  essential  to  the 
well  being  of  all  citizens. 

(c)  The  term  "loss"  refers  to  any 
damage  to,  or  degradation  of,  or  any 
threat  of  damage  to,  or  degradation  of,  a 
valuable  environmental  or  recreational 
resoiu-ce,  including  the  impairment  or 
threat  of  impairment  of  public  access  to 
that  resource  and  any  degradation,  or 
threat  of  degradation,  of  the  use  of  a 
resource  that  may  result  from 
overcrowding. 

(d)  A  loss  of  a  valuable  environmental 
or  recreational  resource  will  be 
considered  "unavoidable"  if: 

(1)  The  loss  is  caused  by  coastal 
energy  activity;  and 

(i)  the  loss  cannot  be  attributed  to  an 
identifiable  person  or  persons;  or 

(ii)  the  costs  of  reduction  or 
amelioration  of  the  loss  cannot  feasibly 
be  directly  or  indirectly  assessed 
against  an  identifiable  person  or  persons 
because  no  reasonable  cause  of  action 
exists  for  the  collection  of  money 
damages;  or 

(2)  "The  loss  is  projected  to  occur  as  a 
result  of  current  or  future  coastal  energy 
activity  and  funds  are  sought  to  design, 
implement  or  administer  strategies,  or 
projects  to  prevent,  reduce  or  ameliorate 
such  loss. 

(e)  The  term  "person"  means  any 
individual;  any  corporation,  partnership, 
association,  or  other  entity  oi*ganized  or 
existing  under  the  laws  of  any  State;  the 
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Federal  Government;  Bay  State. 
regional,  or  local  government  or  any 
entity  of  any  such  Federal  State, 
regional,  or  local  govenunent. 

§931.73    EUgtbfltty. 

(a)  To  be  eligible  for  assistance  under 
sections  308(b)(5)(C)  and  308(d]{4].  a 
coastal  State  must  meet  the  basic 
eligibility  requirements  of  Subpart  C  of 
this  part. 

(b)  A  unit  of  general  purpose  local 
government  may  apply  for  Fmancial 
assistance  under  this  Subpart  from  its 
State. 

§  93 1 .74    AlkmaMe  use*. 

(a)  Assistance  is  provided  in  sections 
308(b)(5)(C)  and  308(d)(4)  to  help  States 
and  units  of  local  government  design 
and  implement  projects  to  prevent, 
reduce  or  ameliorate  unavoidable  losses 
to  valuable  coastal  environmental  and 
recreational  resources  resulting  from 
coastal  energy  activity  including,  but  not 
limited  to: 

(1)  Protection  restoration, 
replacement,  acquisition  or 
improvement  of  environmental  or 
recreational  resources. 

(2)  The  design  and  implementation  of 
programs  and  strategies  to  prevent, 
reduce  or  ameliorate  unavoidable 
environmental  and  recreational  losses. 
including  the  cumulative  effects  of 
coastal  energy  activity. 

(3)  The  cost  differential  between 
methods  of  providing  a  public  facility 
required  as  a  result  of  coastal  energy 
activity  which  meets  minimum  State 
environmental  and  construction 
standards,  and  a  higher  cost  method 
that  further  reduces  an  environmental 
loss. 

(b)  The  following  are  allowable 
project  costs  under  this  Subpart  to  the 
extent  they  are  reasonable  and 
necessary  to  prevent,  reduce,  or 
ameliorate  unavoidable  losses  to 
valuable  environmental  or  recreational 
resources  in  the  coastal  zone: 

(1)  Land  acquisition  including  fee 
simple,  leases,  easements,  and  rights-of- 
way. 

(2)  Architectural,  engineering,  and 
other  technical  service  fees  or  costs 
except  that: 

(i)  Compensation  must  be  comparable 
to  the  cost  of  similar  work  awarded 
through  open  competitive  bidding; 

(ii)  Compensation  must  not  be  based 
on  a  cost  plus  a  percentage-of-cost;  and 

(iii)  Design  and  performance 
standards  must  conform  to 
professionally  recognized  National 
standards. 

(3)  Construction  expenses,  including, 
but  not  limited  to,  construction 


materials,  fixture*.  ^)purteHance8.  and 
Fixed  machinery  and  equipment. 
However  the  purchase  of  movable 
construction  related  equipment  such  as 
dump  trucks  and  excavating  equipment 
will  be  allowable  only  if  expressly 
authorized  in  the  grant  or  loan 
agreement; 

(4)  Site  preparation  and  improvement; 

(5)  The  acquisition  of  movable 
equipment  essential  for  the  protection, 
reduction  or  amelioration  of 
unavoidable  losses  to  valuable  coastal 
environmental  or  recreational  losses. 

(c)  Ail  awards  and  expenditures  of 
funds  under  this  Subpart  are  subject  to 
the  applicable  requirements  specified  in 
Subpart  I. 

§  93 1 .75    Allotment  of  section  30«(dX«) 
environmental  and  recreational  grant*, 

(a)  Funds  available  in  any  fiscal  year 
under  subsection  308(d)(4)  will  be 
allotted  among  coastal  Stales  according 
to  the  procedures  of  this  section  and  will 
consist  of: 

Funds  appropriated  under  section 
308(d)(4)  for  that  fiscal  year 

(2)  Funds  alloted  in  previous  fiscal 
years  under  section  308(d)(4)  reverting 
to  the  Assistant  Admmistrator  under 

§  931,76; 

(3)  Funds  allotted  in  previous  fiscal 
years  under  section  308(d)(4)  and 
recalled  under  §  931.97  because  such 
funds  were  expended  for  unauthonzed 
uses:  and 

(4)  Money  from  any  other  source 
available  under  section  308{dM4). 

(b)  Allotment  Computation.  Available 
funds  will  be  allotted  first  among  those 
ebgible  coastal  States  that  do  not 
receive  in  that  fiscal  year  a  section 
308(b)  formula  grant  allotment.  This 
allotment  will  be  carried  out  according 
to  the  procedures  for  allotting  credit 
assistance  under  §  931.47. 

(1)  If  after  the  computation  of  the 
allotment  described  in  paragraph  (b) 
any  State's  allotment  is  less  than  5 
percent  of  the  amount  available  that 
State's  allotment  will  be  raised  to  5 
percent  of  the  amount  available. 

(2)  If  after  the  computation  of  the 
allotment  described  in  paragraph  (b) 
any  State's  allotment  is  greater  than  25 
percent  of  the  total  amount  available 
then  such  State  s  allotment  will  be 
reduced  to  25  percent  of  the  amount 
available. 

(3). If  after  the  calculations  in 
paragraphs  (1)  and  (2)  the  amount  that 
would  be  required  to  be  allotted  exceeds 
the  amount  available  then  each  State  s 
allotment  will  be  reduced  proportionally 
until  the  total  allotment  equals  the 
amount  available. 


(4)  If  after  the  calculationB  in 
paragraphs  (1)  and  (2)  the  amount  that 
would  be  required  to  be  allotted  is  lea* 
than  the  amount  available  then  such 
unallotted  funds  will  be  available  for 
allotment  according  to  the  procedures  of 
§  931.47  among  all  eligible  coastal 
States. 

§  931.76    Reversion  of  allotted  hinds. 

(a)  Allotted  funds  for  which 
applications  are  not  received  by  the  end 
of  the  fiscal  year  In  which  such  funds 
were  allotted  will  revert  to  the  Assistant 
Administrator  at  the  end  of  such  fiscal 
year. 

(b)  Allotted  funds  for  which 
applications  are  received  withm  the 
fiscal  year  in  which  such  funds  were 
allotted  will  remain  available  to  the 
State  until  awarded.  Funds  for  which 
timely  applications  are  disapproved  or 
withdrawn  will  remain  available  for 
reapplication  by  the  State  for  60  days 
after  such  disapproval  or  withdrawal.  If 
a  substitute  application  is  not  submitted 
for  these  funds  before  the  60-day  time 
penod  expires  such  funds  will  revert  to 
the  Assistant  Administrator  at  the  end 
of  the  fiscal  year  or  at  the  end  of  the  60- 
day  period  whichever  occurs  last 

(c)  FY  1978  Funds.  Funds  allotted  in 
fiscal  year  1978  under  section  308(d)(4) 
will  be  treated  as  if  allotted  in  fiscal 
year  1979  and  will  be  subject  to  the 
requirements  of  this  section. 

§  93 1 .77    Applications  for  enviro(Mnental 
and  recreational  grants. 

(a)  Application  for  environmental/ 
recreational  grants  under  this  Subpart 
should  be  submitted  on  NOAA  Form  36- 
26  for  construction  projects  and  on 
NOAA  Form  36-25  for  nonconstniction 
projects.  Applications  should  be 
submitted  as  soon  as  allotments  of 
section  308(b)  and  section  306(d)(4) 
funds  are  computed. 

(b)  It  is  the  intent  of  the  Assistant 
Administrator  to  process  completed 
applications  within  45  days  of  receipt 
unless  an  EIS  for  the  proposed  project  is 
required. 

(c)  All  applications  for  assistance 
under  this  Subpart  must  contain  the 
following: 

(1)  A  certification  by  the  State  agency 
designated  under  i  931.25(a)(4)(u)  that 
the  assistance  has  been  or  will  be 
allocated  within  the  State  in  accord  with 

.    the  intrastate  allocation  process 
described  in  subpart  J  of  this  part 

(2)  A  certification  by  the  State  agency 
designated  under  5  931.25(a)(4Kiii)  that 
the  assistance  vrill  be  used  in  a  manner 
that  is  compatible  with  the  State's 

'   developing,  or  consistent  with  the 
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State's  approved,  coastal  E<Hie 
management  (nx>gram: 

(3)  A  description  of  the  unavoidable 
environmental  or  recreational  loss,  the 
coastal  energy  activity  causing  this  loss, 
and  the  proposed  project  in  sufficient 
detail  to  allow  the  Assistant 
Administrator  to  verify  that  the 
proposed  project  will  prevent,  reduce,  or 
ameliorate  an  unaviodable  loss  of  a 
valuable  environmental  or  recreational 
resource.  The  applicant  must  indicate 
how  the  loss  is  unavoidable  as  defined 
in  §  931.72. 

(4)  For  construction  projects,  as 
defined  in  the  Office  of  Management 
and  Budget  Circular  A-102.  the 
following: 

(i)  Environmental  impact  assessment 
data  in  detail  sufficient  to  allow  the 
Assistant  Administrator  to  determine 
whether  an  EIS  will  be  required  under 
NEPA; 

(ii)  Copies  of  all  necessary  Federal, 
State,  and  local  permit  or  license 
applications  or  approvals; 

(iii)  A  map  showing  the  project  in 
relation  to  the  coastal  zone;  and 

(iv)  A  Preliminary  Engineering  Report 

(v)  A  showing  that  such  applications 
for  assistance  have  complied  with  the 
requirements  of  the  Project  Notification 
and  Review  System  established  by 
Office  of  Management  and  Budget 
Circular  A-95  (Part  I). 

(5)  For  nonconstniction  projects,  a 
showing,  if  the  application  has  not  been 
submitted  to  the  Project  Notification  and 
Review  System  established  by  OMB 
Circular  No.  A-95  (Part  I),  that  a 
memorandum  of  agreement  for 
coordinating  planning  under  section  308 
has  been  consumtmated  with  appropriate 
areawide  clearinghouses  in  the  State's 
coastal  zone,  pursuant  to  Part  IV, 
Attachment  A.  of  OMB  Circular  A-95, 

(d)  In  addition  to  the  certifications 
and  information  described  in  subsection 
(c),  applications  for  formula  grants  must 
contain  assurances  that  the  State  will 
repay  to  the  United  States: 

(1)  Any  amount  received  under 
section  308(b)  that  the  Assistant 
Administrator  determines  was 
expended  or  committed  by  the  State  for 
purposes  not  authorized  under  this 
Subpart. 

(2)  Any  amount  received  under 
section  308(b)  that  is  not  expended  or 
committed  before  the  close  of  the  fiscal 
year  immediately  following  the  fiscal 
year  in  which  the  amount  was  awarded 
to  the  State. 

(e)  Before  awarding  any  financial 
assistance  under  this  Sul^art  the 
Assistant  Administrator  will  determine 
whether  an  EIS  will  be  required  and 
prepare  an  EIS  when  necessary. 


S  931.78 

The  proceeds  of  grants  awarded  under 
sections  308(b)  and  308(d)(4)  may  not  be 
used: 

(a)  For  the  prevention,  reduction,  or 
amelioration  of  any  loss  of  an 
environmental  or  recreational  resource 
that  is  directly  attributable  to  the  sale, 
lease,  rental,  or  conversion  to  other  uses 
of  such  resource  by  a  State  agency  or 
unit  of  local  government  when  such  sale, 
lease  rental  or  conversion  occurred  after 
July  28. 1976; 

(b)  To  pay  for  that  part  of  the  cost  of  a 
project  designed  to  prevent,  reduce,  or 
ameliorate  the  loss  of  a  valuable 
environmental  or  recreational  resource 
which  is  incoiamtnsurate  with  the  value 
of  the  loss: 

(c)  To  pay  for  that  part  of  the  cost  of  a 
project  designed  to  prevent  reduce  or 
ameliorate  the  loss  of  an  environmental 
resource  which  can  be  paid  for  with 
funds  readily  available  &om  any  other 
Federal  program. 

(d)  To  pay  for  that  part  of  a  loss: 

(1)  That  occurs  after  July  26, 1976;  and 

(2)  That  could  have  been  prevented  by 
a  reasonable  exercise  of  a  State's 
existing  regulatory  authority. 

Subpart  H — Lateral  Seaward 
Boundaries 

§931.80    General. 

For  the  calculations  of  formula  grant 
allotments  under  Subpart  IC  Outer 
Continental  Shelf  acreage  and 
production  shall  be  considered  adjacent 
to  a  particular  coastal  State  if  such 
acreage  and  production  he  on  that 
State's  side  of  the  extended  lateral 
seaward  boundaries  of  tliat  State.  These 
extended  lateral  seaward  boundaries  of 
'a  coastal  State  shall  be  determined  by 
deUmitation  lines  estabUshed  by  the 
Assistant  Administrator  according  to 
the  procedures  of  this  subpart  These 
delimitation  lines  are  to  be  established 
solely  for  determining  a  State'b 
adjacency  to  Outer  Continental  Shelf 
acreage  and  production  for  the  purposes 
of  section  306(b),  Emd  they  are  not 
intended  to  have  application  under  any 
other  law  or  treaty  of  the  United  States. 

§931.81    EstaWshment  of  defcnHatton 
lines  wtten  agreements  exist  between 
States. 

If  a  lateral  seaward  boundary 
extending  to  a  State's  seaward 
boundary  (see  the  Submerged  Lands 
Act.  43  U.S.C  1301(b)  and  1312)  has 
been  clearly  defined  or  fixed  by  an 
inter-State  compact  agreement  or 
judicial  decision  as  of  July  26, 197B,  a 
delimitation  line  extending  the  lateral 
seaward  boundaiy  thhMtgh  the  Outer 


Continental  Shelf  shall  be  based  on  the 
principles  used  to  delimit  or  define  the 
lateral  seaward  boundary  in  such 
compact  agreement  or  decisioiL  A  copy 
of  all  such  compacts,  agreements,  or 
decisions  must  be  submitted  to  the 
Assistant  Administrator  before 
calculations  of  State  allotments  are 
made. 

If  a  portion  of  a  lateral  seayrard 
boundary  has  been  clearly  defined  or 
fixed  by  an  inter-State  compact 
agreement  or  judicial  decision  as  of  July 
26. 1976,  a  delimitation  line  shall  be 
based  on  the  principles  used  to  delimit 
or  define  the  lateral  seaward  boundary 
in  such  compact,  agreement  or  decision 
to  the  extent  that  such  principles  are 
applicable. 

§931.82    Establlshmeol  of  tleMniHiUoH 
lines  wt>en  no  agreements  exist  between 
States. 

If  no  lateral  seaward  boundary,  or  any 
portion  thereof,  has  been  clearly  defined 
or  fixed  by  inter-State  compact 
agreement  or  judical  decision,  a 
delimitation  line  extending  fitHn  the 
State's  seaward  boundary  through  the 
Outer  Continental  Shelf  shall  be 
established  in  the  following  manner 

(a)  If,  on  or  before  August  4, 1977,  a 
lateral  seaward  bouiuiary  to  the  State's 
seaward  boundary  is  delimited  or 
defined  by  an  inter-State  compact  or 
agreement  the  Assistant  Administrator 
will  establish  a  delimitation  line  through 
the  Outer  Continental  Shelf  based  upon 
the  same  principles  used  to  delimit  or 
define  the  lateral  seaward  boundary  in 
such  compact  or  agreement.  A  lateral 
seaward  boundary  established  by  inter- 
state compact  or  agreement  may  be 
based  on  any  principles  which  are 
mutually  acceptable  to  the  States 
involved.  When  such  a  boundary 
requires  a  measurement  from  a  baseline, 
that  baseline  will  be  as  defined  Ln 

§  931.84(a).  The  lateral  seaward 
boundary  delimited  or  defined  by  such  a 
compact  or  agreement  must  be 
appropriately  documented  to  the 
Assistant  Administrator  no  later  than 
Augusts,  1977.  Appropriate 
documentation  shall  include  data 
sufficient  to  define  the  lateral  seaward 
boundary  and  may  include     • 
dimensionally  stable  base  maps, 
geographical  positions,  azimuths, 
computations,  and  written  descriptions. 

(b)  If  a  lateral  seawend  boundary  is 
not  defined  or  delimited  by  compact  or 
agreement  on  or  before  August  4, 1977. 
delimitation  lines  will  be  establisbed  by 
the  Assistant  Administrator  according 
to  tlie  applicable  principles  of  law, 
including  the  principles  of  the 
Convention  on  the  Territorial  Sea  and 
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The  Contiguous  Zone.  The  Assistant 
Administrator  will  extend  this  time 
period  up  to  February  4. 1978,  if  the 
Governors  of  the  States  concerned  each 
request  such  an  extension.  The 
Assistant  Administrator  also  has 
discretion  to  extend  the  time  period  for 
other  delimitation  lines  which  may  be 
affected  by  the  one  for  which  an 
extension  has  been  requested.  Prior  to 
establishing  these  delimitation  lines,  the 
Assistant  Administrator  will  allow  an 
additional  6-month  period  during  which 
time  the  States  failing  to  delimit  or 
define  a  lateral  seaward  boundary  may 
submit  written  arguments  in  support  of 
their  respective  positions.  After 
expiration  of  the  period  allowed  for 
submission  of  arguments  by  States,  the 
Assistant  Administrator  will  establish 
the  required  delimitation  lines  according 
to  the  applicable  principles  of  law.  The 
procedures  of  this  paragraph  may  be 
invoked  at  any  time  after  these 
regulations  become  effective  if  the 
States  concerned  jointly  seek  a 
determination  by  the  Assistant 
Administrator. 

If  the  lateral  seaward  boundary  is  a 
matter  in  litigation  prior  to  the  time  of 
delimitation  by  the  Assistant 
Administrator,  such  delimitation  may  be 
deferred  by  the  Assistant  Administrator 
until  a  final  judicial  decision  is 
rendered. 

(c)  If  after  July  26, 1976,  a  judical 
decision  is  rendered  to  clearly  define  or 
fix  a  lateral  seaward  boundary  such  a 
decision  may  be  used  by  the  Assistant 
Administrator  in  establishing  a  line  of 
delimitation. 

§  93 1  .S3    Establishment  of  delimitation 
lines  under  later  compacts  or  agreements. 

If,  after  February  4.  1977,  two  or  more 
States  enter  into  or  amend  an  interstate 
compact  or  agreement,  in  order  to 
clearly  define  or  fix  a  lateral  seaward 
boundary,  delimitation  lines  extending 
such  a  boundary  through  the  Outer 
Continental  Shelf  will  be  based  on 
principles  used  to  delimit  or  define  the 
lateral  seaward  boundry  in  such 
compact  or  agreement.  For  the  purpose 
of  calculating  formula  grant  allotments 
under  Subpart  K,  the  Assistant 
Administrator  also  may  accept 
agreements  between  States  on  the 
proportional  sharing  of  formula  grant 
funds  within  a  specified  area,  without 
the  need  for  agreement  on  a  specific 
line.  However,  delimitation  lines  so 
extended  or  altered,  and  allotments  so 
calculated,  will  not  affect  grants  made 
previously  in  accord  with  calculations 
under  Subpart  K. 


§  93 1 .84  Procedures  tor  defining 
delimitation  lines  by  equidistance 
principles. 

(aj  In  the  event  that  the  Assistant 
Administrator  establishes  a  Une  of 
delimitation  based  on  measurement 
from  a  baseline,  that  baseline  will  be  the 
intersection  of  the  National  Ocean 
Survey  (NOS)  low  water  datum  of 
reference  with  the  land,  as  described 
and  published  by  the  NOS  on  large  scale 
nautical  charts  of  the  area,  as  modified 
by  the  application  of  the  principles  of 
the  Convention  on  the  Territorial  Sea 
and  the  Contiguous  Zone,  as  interpreted 
by  the  Ad  Hoc  Committee  on  U.S. 
Coastline  Delimitation. 

This  committee,  which  has  the 
responsibility  to  apply  principles  of 
international  law  and  the  Convention  on 
the  Territorial  Sea  and  the  Contiguous 
Zone  in  delimiting  the  territorial  sea  and 
the  contiguous  zone  of  the  United  States, 
will  be  charged  with  the  identification  of 
the  baseline,  including  closing  lines,  on 
NOS  charts  as  required  to  estabUsh  the 
baselines. 

(b)  If  delimitation  lines  established  by 
the  Assistant  Administrator  are  based 
on  a  measurement  from  the  baseline, 
they  shall  be  delineated  by  the  NOS. 
which  shall  determine  the  geographic 
positions  of  these  points  by  either 
graphical  or  analytical  procedures,  and 
document  the  delimitation  lines  for 
review  and  comment  by  the  above  Ad 
Hoc  Committee  and  final  approval  by 
the  Assistant  Administrator 

§931.85    Formula  grants  impounded  for 
disputed  areas. 

(a)  That  portion  of  a  State's  allotment 
of  section  308(b)  formula  grants  which  is 
dependent  on  Outer  Continental  Shelf 
acreage  and  production  in  disputed 
areas,  as  determined  by  the  Assistant 
Administrator,  will  be  impounded  in  the 
Treasury  of  the  United  States  until  such 
time  as  the  required  delimitation  lines 
have  been  established  by  the  Assistant 
Administrator  using  the  procedures 
outlined  in  §  931.82. 

(b)  That  portion  of  a  State's  allotment 
of  section  308(b)  formula  grants  which  is 
dependent  on  Outer  Continental  Shelf 
acreage,  production  and  landings  in 
areas  disputed  between  the  Federal 
Government  and  the  State  will  be 
impounded  in  the  Treasury  of  the  United 
States  until  such  time  as  the  issue  is 
resolved. 

Subpart  I — Qenerai  Provisions 
§  93 1 .90    AJiowabte  costs. 

(a)  Allowable  costs  will  be 
determined  in  accord  with  Federal 
Management  Circular  74-4.  Cost 


Principles  Applicable  to  Grants  and 
Contracts  with  State  and  Local 
Governments  (34  CFR  255).  the  grant/ 
loan  agreement,  and  with  the  unique 
requirements  of  the  Coastal  Energy 
Impact  Program.  Specifically,  project 
costs  must: 

(1)  Be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  not  be  a  general  expense 
required  to  carry  out  the  overall 
responsibilities  of  States  or  units  of 
local  governments; 

(2)  Be  authorized  or  not  prohibited 
under  State  or  local  laws  or  regulations; 

(3)  Conform  to  any  limitations  or 
exclusions  set  forth  in  these  priniciples. 
Federal  laws,  or  other  governing 
limitations  as  to  types  or  amounts  of 
cost  items; 

(4)  Be  consistent  with  policies, 
regulations,  and  procedures  that  apply 
imiformly  to  both  federally  assisted  and 
other  activities  of  the  unit  of  government 
of  which  the  recipient  is  a  part; 

(5)  Be  accorded  consistent  treatment 
through  application  of  generally 
accepted  accounting  principles 
appropriate  to  the  circumstances; 

(6)  Not  be  allocable  to  or  included  as 
a  cost  of  any  other  federally  financed 
program  in  either  the  current  or  a  prior 
period;  and 

(7)  Be  net  of  all  applicable  credits. 

(b)  The  cost  of  activities  conducted,  or 
assets  acquired,  prior  to  approval  of  an 
assistance  application  are  allowable 
costs  only  when  specifically  provided 
for  in  the  grant  or  loan  or  agreement  and 
to  the  extent  that  they  meet  the 
requirements  set  forth  in  paragraph  (a) 
of  this  section,  OMB  Circular  A-102  and 
FMC  74-4.  For  nonconstruction  projects, 
such  costs  must  have  been  incurred  not 
more  than  three  months  prior  to  the 
grant  start  date.  Purchase  options  for 
land  and  materials  essential  to  the 
project  or  program  may  be  an  allowable 
project  cost. 

§  93 1 .9 1    Administrative  procedures. 

Administrative  procedures  for  grants 
and  credit  assistance  are  based  to  the 
maximum  extent  practicable  upon 
Office  of  Management  and  Budget 
Circulars  A-95,  "Evaluation,  Review  and 
Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects"  (Fed. 
Reg.  2052, 1-13-76)  and  A-102,  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments"  (34  CFR  256). 

§931.92    Complianc*  wtth  OMB  Circular 
A-95  requirements. 

(a)  Preapphcations,  if  used,  and 
applications  for  assistance  for  public 
facilities  and  public  services  and  for 
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environmental  and  recreational  grants 
for  construction  projects  are  subject  to 
the  Project  Notification  and  Review 
System  established  by  Office  of 
Management  and  Budget  Circular  No. 
A-95.  (Part  I),  as  Implemented  by 
regulations  promulgated  by  NOAA,  15 
CFR  905. 

(b)  Apphcationfi  for  assistance  for 
planning  under  sections  308(c)(1)  and 
308(b)(5)(C),  for  nonconstruction 
projects  or  programs  for  environmental/ 
recreational  purposes  under  sections 
308(b)(5)(C)  and  308(d)(4).  and  for 
assistance  under  section  308(c)(2)  are 
not  subject  to  Part  I  of  OMB  Circular  No. 
A-95  if  a  memorandum  of  agreement  for 
coordinating  planning  under  section  308 
has  been  executed  between  the  state 
agency  designated  under  §  931.25(a)(4)(i) 
and  the  appropriate  areawide 
clearinghouses  in  the  State's  coastal 
zone  pursuant  to  Part  IV.  Attachment  A. 
of  OMB  Circular  No.  A-95. 

i  931.93    Other  Federal  rvquirements. 

Compliance  with  all  other  Federal 
statutory  provisions  and  regulations 
which  are  applicable  to  Federal 
assistance  programs  and  recipients  of 
such  assistance  is  a  condition  of  CEIP 
assistance. 

{931.94    Environmental  review. 

Before  awarding  CEIP  financial 
assistance  the  Assistant  Administrator 
will  consider  the  environmental 
consequence  of  each  proposed  use  of 
CEIP  funds  according  to  the  provisions 
of  this  section. 

(a)  For  each  proposed  construction 
project  the  Assistant  Administrator  will 
conduct  an  environmental  impact 
assessment  pursuant  to  NEPA  and  the 
Council  of  Environmental  Quality 
Guidelines  (40  CFR  1500.1  et.  seq.)  to 
determine  whether  an  ElIS  is  required 
except  that  such  an  assessment  will  not 
be  required  for  minor  repair, 
replacement,  maintenance,  or 
improvement  projects. 

(b)  An  environmental  assessment 
under  NEPA  and  the  CEQ  Guidelines 
will  not  be  required  for 

(1)  The  payment  of  administrative 
costs. 

(2)  Repayment  assistance  for  projects 
previously  funded  under  the  CEIP. 

(3)  Environmental  assessments. 

(4)  Other  nonconstruction  projects 
except  that  the  Assistant  Administrator 
will  monitor  expenditure  for 
nonconstruction  projects  to  assure  that 
the  policies  of  NEPA  are  effectively 
implemented. 

(5)  Any  project  that  is  exempt  from 
environmental  review  under  any  other 
Federal  statute  or  regulation. 


(c)  All  data  and  information  on  the 
environmental  Impacts  of  a  proposed 
project  will  be  provided  by  the  potential 
recipient  of  assistance  under  this  part, 
according  to  the  CEIP  EnvironmeDtal 
Guidelines. 

(d)  The  Assistant  Administrator  may 
prepare  a  regional  or  programmatic  E£5 
on  a  group  of  similar  or  related  projects, 
if  appropriate. 

(e)  The  provisions  of  financial 
assistance  for  construction  projects  is 
subject  to  compliance  with  the 
requirements  of  Executive  Orders  11988 
(Floodplain  Management)  and  11990 
(Protection  of  Wetlands)  and  the 
requirements  for  protecting  historical 
and  cultural  properties  established  by 
the  Council  on  Historical  reservation  (36 
CFR  880). 

§931.95    Records. 

(a)  All  initial  recipients  of  financial 
assistance  under  section  308  shall  keep 
and  preserve,  and  shall  require  each 
u^it  of  local  government  to  which  it 
passes  the  assistance  to  keep  and 
preserve,  detailed  project  control 
records  reflecting  acquisitions,  work 
progress,  expenditures,  and 
commitments,  indicating  in  each 
instance  their  relationship  to  estimated 
costs  and  schedules.  All  recipients  shall 
also  keep  and  preserve  such  full  written 
financial  records,  accurately  disclosing 
the  amount  and  ihS  disposition  of  the 
assistance,  together  with  the  amounts 
and  disposition  of  other  funds  applied  to 
the  project,  program,  or  other 
undertaking,  as  shall  adequately 
establish  compliance  with  the 
requirements  of  section  308.  the  terms 
and  conditions  upon  which  such 
financial  assistance  was  made,  and  the 
standards  for  financial  management 
systems  contained  in  Attachment  G  to 
Office  of  Management  and  Budget 
Circular  A-102.  Such  records  shall  be 
retained  until: 

(1)  An  audit  is  completed  and  all 
questions  arising  from  it  are  resolved;  or 

(2)  Three  years  after  completion  of  the 
project,  program,  or  other  undertaking 
and  submission  of  the  final  Financial 
Status  Report  whichever  is  sooner 

§931.96    AudR. 

The  Assistant  Administrator,  the 
Secrettuy  of  Commerce,  and  designee  of 
the  Assistant  Administrator  or  Secretary 
of  Commerce,  and  the  Comptroller 
General  of  the  United  States  shall  have 
access  for  purposes  of  audit  and 
examination  to  any  records,  books, 
documents,  and  papers  which  belong  to, 
or  are  used  under  this  part  or  controlled 
by,  any  recipient  of  the  assistance  or 
any  person  who  entered  into  any 


transaction  relating  to  vudi  financial 
assistance  and  whidi  Is  pertinent  for 
purposes  of  determining  if  such  finandd 
assistance  is  being  or  was  used  in 
accordance  wi&  section  300,  the  terms 
and  conditions  upon  which  such 
financial  assistance  was  made.  Office  of 
Management  and  Budget  Circular  A-102, 
and  Federal  Management  Circular  74-4. 

§931.97    Recovery  of  funds. 

(a)  This  section  sets  forth 
requirements  and  procedures  to  ensure 
that  grant  proceedis  received  by  States 
may  be  recovered  by  NOAA  if  such 
proceeds  have  been  expended  or 
committed  for  the  purposes  and 
activities  other  than  those  set  forth  in 
the  grant  award,  and  if  30B(b]  grant 
proceeds  have  not  been  expended  or 
committed  by  the  State  before  the  dose 
of  the  fiscal  year  immediately  following 
the  fiscal  year  of  project  award. 

(b)  Procedures  for  the  recovery  of 
funds.  (1)  Upon  receipt  from  NOAA  of  a 
written  request  for  repayment  which 
contains  a  finding  that  the  proceeds  of  a 
grant  received  by  the  State  have  been 
expended  or  committed  by  the  State  for 
purposes  other  than  those  set  forth  in 
the  grant  award,  and,  in  the  case  of 
308(b)  grant  proceeds,  if  the  funds  have 
not  been  expended  or  committed  before 
the  close  of  the  fiscal  year  immediately 
following  the  fiscal  year  in  which  the 
grant  proceeds  were  awarded,  such 
State  shall  provide  a  written  response 
within  15  days  to  either  refute  or  admit 
such  findings. 

(2)  NOAA  shall  make  a  determination 
that  repayment  by  the  State  will  or  will 
not  be  required,  and  shall  notify  the 
State  of  this  determination  no  later  than 
45  days  from  the  receipt  by  tfie  State  of 
the  request  for  repayment  described  in 
(b)(1)  of  this  section. 

(3)  If  NOAA  determines  that 
repayment  is  required,  the  State  shall 
have  30  days  from  the  date  of  receipt  of 
such  determination  to  file  a  request  for 
reconsideration  with  NOAA  or  60  days 
from  the  date  of  receipt  of  such 
determination  to  make  a  repayment  by 
check  in  the  amount  stated  in  such 
determinatioiL 

(i)  If  the  State's  request  for 
reconsideration  is  denied,  the  State  shall 
have  15  days  from  the  date  of  such 
denial  to  make  a  repayment  by  check  in 
the  amount  determined  to  be  owed  to 
the  United  States. 

(ii)  If,  as  a  result  of  the  State's  request 
for  reconsideration,  NOAA  modifies  its 
determination  of  the  amount  required  to 
be  repaid  by  the  State,  such  State  shall 
have  15  days  from  the  date  of  such 
modification  to  make  the  repayment  if 
any,  by  check. 
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(4)  If  no  repayment  is  received  within 
the  time  period  established  by 
paragraph  (b)(3)  of  this  section.  NOAA 
shall  take  necessary  action  to  recover 
the  amount  due.  Methods  of  recovery 
may  include,  but  are  not  limited  to: 

(i)  The  modification  or  termmation  of 
a  grant  being  received  by  such  State 
under  section  308(b); 

(ii)  The  modification  or  termination  of 
financial  assistance  under  sections  of 
the  Act  other  than  section  308(b); 

(iii)  The  withholding  of  future 
financial  assistance  to  the  State  under 
any  section  of  the  Act;  and 

(iv)  The  modification  or  termination  of 
financial  assistance  being  received  by 
such  State  under  other  programs 
administered  by  the  Department  of 
Commerce,  or  the  withholding  of  future 
financial  assistance  to  such  State  under 
these  programs. 

(5)  Actions  undertaken  under 
paragraph  (b)  of  this  section  shall  not  in 
any  way  prejudice  any  rights  of  NOAA 
to  pursue  such  other  remedies  as  may  be 
legally  available  and  appropriate  under 
the  circumstances,  including  the  referral 
of  the  claim  against  the  State  to  the 
Department  of  Justice. 

(c)  If  a  State  has  received  a  written 
request  for  repayment  uder 
§  931.97(b)(1)  NOAA  may  require  such 
additional  assurances  as  it  finds 
necessary  to  protect  the  interests  of  the 
United  States  in  the  making  of  grants  to 
the  State. 

§931.98    Other  sources  of  Federal 
funding. 

(a)  The  Assistant  Administrator  will, 
to  the  extent  practicable,  administer  the 
provision  of  financial  assistance  under 
section  308: 

(1)  On  the  basis  that  section  308 
financial  assistance  will  be  in  addition 
to  and  not  in  lieu  of  any  Federal  funds 
that  any  coastal  State  or  unit  of  local 
government  may  obtain  under  any  other 
Federal  law;  and 

(2)  To  avoid  duplication  of  Federal 
funds  that  any  coastal  State  or  unit  of 
local  government  may  obtain  under  any 
other  Federal  law. 

(b)  When  assistance  from  other 
Federal  programs  is  insufficient  to  cover 
a  project  or  when  combinations  of 
assistance  from  multiple  Federal 
programs  are  appropriate  and  beneficial. 
States  and  units  of  local  government 
may  request  joint  funding  by  the  CEIP 
and  other  Federal  programs  in 
accordance  with  OMB  Circular  A-111, 
41  FR  32040. 

(c)  The  term  "joint  funding"  means  the 
coordination  of  multiple  Federal 
assistance  under  the  authority  and 
provisions  of  the  Jomt  Funding 


Simplification  Act  of  1974  (Pub.  L.  9!^ 
510)  in  support  of  and  consistent  with 
the  CEIP. 

§  93 1 .99    Coordination  with  State  coastal 
zone  managenwnt  agency. 

(a)  In  the  event  the  coastal  State  is 
implementing  a  management  program 
approved  under  section  306.  ail 
applications  for  financial  assistance 
under  section  308  shall  be  reviewed  for 
consistency  with  the  State's 
management  program  by  the  State 
agency  administering  the  State's  coastal 
management  program  in  accordance 
with  the  requirements  of  section  307(d). 

(b)  In  the  event  the  coastal  State  is 
developing  a  management  program 
pursuant  to  section  305  or  in  a  marmer 
consistent  with  the  policies  of  section 
303.  all  applications  for  financial 
assistance  under  section  308  shall  be 
reviewed  for  compatibility  with  the 
State's  developing  coastal  management 
program  by  the  State  agency  developing 
the  management  program. 

Subpart  J— Intrastate  Allocation  of 
Financial  Assistance 

§931.110    General. 

This  subpart  sets  forth  policies, 
requirements,  and  criteria  required  by 
sections  308(e)(2)  and  (g)(2)  and  related 
to  the  intrastate  allocation  of  financial 
assistance  provided  under  section  308. 

§931.111     Objective. 

The  objective  of  these  requirements  is 
to  assure,  to  the  maximum  extent 
practicable,  that  section  308  assistance 
allotted  to  coastal  States  is  distributed 
among  units  of  local  government  in 
amounts  which  are  proportional  to  need 
and  in  a  manner  which  is  equitable  and 
expeditious. 

§  931.1 12    Intrastate  allocation. 

Each  coastal  State  must  establish  a 
process  to  allocate  its  allotted  section 
308  (b),  (c)(1),  (d)  assistance  among 
State  agencies  and  units  of  local 
government  based  on  need  for  such 
assistance.  This  process  may  be 
periodically  reviewed  by  the  Assistant 
Administrator  to  determine  whether  its 
application  results  in  a  distribution  of 
assistance  which,  to  the  maximum 
extent  practicable,  is  proportional  to 
need.  States  may  amend  or  modify  their 
intrastate  allocation  process  subject  to 
approval  by  the  Assistant 
Administrator.  The  form  of  the 
allocation  process  will  depend  on  the 
amount  of  assistance  allotted  to  the 
State. 

(a)  States  that  receive  in  a  fiscal  year 
an  allotment  of  $1  million  or  more  in 
grants  under  sections  308  (b).  (c)(1)  and 


(d)(4)  must  develop  an  intrastate 
allocation  process  for  that  fiscal  year's 
allotment.  Such  process  must  be 
approved  by  the  Assistant 
Administrator  and  must: 

(1)  Indicate  the  State  agency 
designated  under  §  931.25  which  will 
assume  the  lead  role  for  administering 
the  process; 

(2)  Describe  the  methods  and 
procedures  used  to  assure  direct  and 
effective  participation  by  affected  State 
agencies  and  units  of  local  Government 
throughout  the  development  and 
implementation  of  the  allocation 
process. 

(3)  Describe  the  methods  to  be  used  to 
allocate  financial  assistance  and  to 
evaluate  and  select  projects  based  on 
criteria  which  include'immediacy  or 
severity  of  impacts,  the  fiscal  capacity 
of  units  of  local  Government,  and 
protection  of  the  environment; 

(4)  Assure  that  information  on  the 
allocation  of  financial  assistance  is 
available  to  the  public  throughout  the 
allocation  process; 

(5)  Stipulate  reasonable  time  limits  for 
the  allocation  of  financial  assistance; 
and 

(6)  Establish  a  timely  procedure  by 
which  units  of  local  government  may 
appeal  to  the  State; 

(i)  the  results  of  its  allocation 
decisions;  of 

(ii)  whether  the  State  complied  with 
the  intrastate  allocation  process 
described  in  this  section  and  approved 
by  the  Assistant  Administrator. 

(b)  Those  States  which  receive  an 
allotment  of  less  than  $1  million  in  308 
grants  in  any  fiscal  year  must  provide 
under  sections  308  (b),  (c)(1),  (d)(4)  an 
allocation  process  which  will  be 
submitted  along  with  applications  and 
requisitions  for  section  308  assistance. 
This  process  will  not  be  subject  to  prior 
approval  of  the  Assistant  Administrator. 
The  submission  by  the  State  must 
describe: 

(1)  The  methods  used  to  evaluate  and 
select  projects  and  to  allocate  financial 
assistance. 

(2)  The  methods  used  to  provide  for 
formal  notification  of,  direct 
consultation  with,  and  comments  by, 
affected  State  agencies  and  units  of 
local  government  in  the  allocation  of  all 
308  funds. 

(c)  Eligible  U.S.  Territories  are  exempt 
from  the  requirements  to  provide  an 
intrastate  allocation  process. 

§931.113    Forms  of  assistance. 

To  the  maximum  extent  practicable 
and  in  accord  with  the  intrastate 
allocation  process  established  pursuant 
to  §  931.112: 


(a)  States  that  receive  grants  under 
section  308  for  purposes  specified  in 
Subparts  D  and  G  of  this  part  must  pass 
this  assistance  through  to  State  agencies 
and  units  of  local  government  in  the 
form  of  grants; 

(b)  States  that  receive  grants  under 
section  308  for  purposes  specified  in 
Subparts  E  and  F  of  this  part  must  pass 
this  assistance  through  to  State  agencies 
and  units  of  general  purpose  local 
government  in  the  form  of  grants; 

(c)  States  that  are  allotted  credit 
assistance  under  section  308  (d)(1)  and 
(d)(2)  must  pass  this  assistance  through    - 
to  State  agencies  and  units  of  general 
purpose  local  government  using  one  of 
the  following  methods: 

(1)  State  agencies  may  borrow  to 
provide  public  facilities  and  public 
services  needed  to  meet  either  State  or 
local  needs; 

(2)  State  agencies  may  borrow  to 
reloan  or  to  grant  this  assistance  to  units 
of  general  purpose  local  government  for 
pubUc  facilities  and  public  services 
needed  to  meet  local  needs;  or 

(3)  State  agencies  and  units  of  general 
purpose  local  government  may  submit 
applications  to  the  State  to  borrow  from 
the  Fund  to  provide  needed  public 
facilities  and  pubUc  services. 

§931.114    Appeal  to  Assistant 
Administrator.  < 

(a)  A  unit  of  local  government  may 
appeal  to  the  Assistant  Administrator  to 
determine  whether  the  State  complied 
with  the  approved  intrastate  allocation 
process  described  in  §  931.112  and 
approved  by  the  Assistant 
Administrator.  Such  an  appeal  must  be 
made  within  30  days  after  the  unit  of 
local  government  has  exhausted  the 
appeal  procedure  described  in  §  931.112. 
Such  an  appeal  will  be  limited  to  the 
application  of  the  State's  process  and 
the  Assistant  Administrator  may  require 
additional  information  necessary  to 
make  an  objective  review  and  finding. 
The  Assistant  Administrator  will  notify 
the  State  and  unit  of  local  government  of 
NOAA's  findings  within  45  days  of  the 
receipt  of  the  appeal. 

(b)  If  the  Assistant  Administrator 
finds  that  the  State  has  not  substantially 
complied  with  the  approved  process, 
section  308  assistance  will  be  withheld 
until  the  State  reallocates  the  assistance 
in  accord  with  the  approved  process. 

Subpart  K— Allotment  of  Section 
308(b)  Formula  Grants 

§931.120    General. 

The  purpose  of  this  subpart  is  to 
describe  the  procedure  for  allotting 
among  eligible  coastal  States  moneys 


appropriated  in  any  fiscal  year  under 
section  308(b). 

(931.121    Deftnitions. 

(a)  The  term  "first  landed"  in  a 
particular  coastal  State  refers  to  oil  and 
natural  gas  produced  from  the  OCS  that 
is  first  unloaded  from  tankers  or  barges 
within  that  state,  or  is  brought  to  shore 
in  pipelines  that  first  touch  non- 
submerged  land  and  create  a  significemt 
impact  in  that  State. 

(b)  The  term  "adjacent"  is  defined  in 
§  931.80. 

§931.122    OCS  regions. 

For  purposes  of  this  subpart  in  the 
coastal  States  will  be  assigned  to  OCS 
regions  as  follows: 

(a)  Region  I:  Connecticut,  Delaware, 
Georgia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina, 
Permsylvania,  Rhode  Island,  South 
Carolina,  the  Commonwealth  of  Fhierto 
Rico,  Virginia  and  the  Virgin  Islands. 

(b)  Region  II:  Alabama,  Florida, 
Louisiana,  Mississippi,  and  Texas. 

(c)  Region  III:  California,  Hawaii, 
Oregon,  and  Washington. 

(d)  Region  IV:  Alaska. 

§  931.123    Impacted  State. 

(a)  For  purposes  of  awarding  a  two 
percent  formula  grant  allotment  the 
Assistant  Administrator  will  determine 
that  a  State  "is  being  or  will  be 
impacted  by  OCS  energy  activity"  if: 

(1)  The  Assistant  Administrator  finds 
that  a  State  was  impacted  by  OCS 
energy  activity  that  took  place  in  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  allotments  are  calculated;  or 

(2)  In  the  Assistant  Administrator's 
judgment  that  State  will  be  impacted  as 
a  result  of  OCS  energy  activity  that  took 
place  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  formula  grant 
allotments  are  calculated. 

(b)  The  projection  of  impacts  that 
"will"  occur  necessarily  implies  that  the 
Assistant  Administrator  make 
anticipatory  judgments  that  may  not  be 
supported  by  hard  data.  The  Assistant 
Administrator  will  decide  which  States 
"will  be  impacted"  within  the  context  of 
the  purposes  for  which  the  CEIP  was 
estabhshed  and  will  base  the  analysis  of 
future  impacts  on  the  immediacy  of 
impact,  equity  in  distribution  of 
appropriated  funds,  and  the  reasonable 
need  for  such  funds. 

(c)  The  impacts  that  the  Assistant 
Administrator  will  consider  when 
making  two  percent  formula  grant 
allotments  include,  but  are  not  limited 
to: 


(1)  Any  significant  loss,  damage, 
degradation  of  or  impairment  of  access 
to  any  valuable  coastal  environmental 
or  recreational  resource  or  any  threat  of 
such  loss,  damage,  degradation,  or 
impairment; 

(2)  Any  changes  or  threat  of  changes 
in  the  social,  governmental  or  economic 
infrastructure  in  the  coastal  zone  which 
would  necessitate  the  provision  of  new 
or  improved  public  facilities  or  public 
services;  or 

(3)  Any  demographic  changes  or 
threat  of  change  in  the  coastal  zone 
which  would  necessitate  the  provision 
of  new  or  improved  public  facilities  or 
public  services  or  which  would  degrade 
the  quality  of  the  human  environment 

§93.124    EllglMltty. 

No  coastal  State  will  receive  an 
allotment  of  section  308(b)  formula 
grants  unless  it  meets  the  basic 
eligibility  requirements  of  Subpart  C. 

§93.125    Allotment  Of  section  308(b) 
formula  grants. 

(a)  Funds  available  under  section 
308(b)  will  be  allotted  according  to  the 
procedures  specified  in  this  section  and 
will  consist  of: 

(1)  Funds  appropriated  under  section 
308(b)  in  a  fiscal  year  and 

(2)  Funds  available  in  a  fiscal  year 
under  section  308(b)  from  any  other 
sources. 

(b)  State  Review.  (1)  Tentative 
allotments  of  formula  grants  will  be 
computed  and  submitted  to  all  eligible 
coastal  States  as  soon  as  practicable 
after  OCS  acres  leased,  OCS  oil  and  gas 
produced,  and  OCS  oil  and  gas  first 
landed  data  become  available  for  the 
fiscal  year  preceding  the  year  for  which 
allotments  are  calculated.  These  data 
usually  become  available  in  November 
of  the  fiscal  year  for  which  allotments 
are  calculated, 

(2)  Eligible  coastal  States  will  have  30 
days  to  submit  comments  on  these 
tentative  allotments  to  the  Assistant 
Administrator  who  will  revise  the 
allotments  as  appropriate. 

(3)  Final  allotments  will  be  calculated 
no  more  than  30  days  after  the  end  of 
the  30-day  State  review  period. 

(c)  The  allotment  of  section  308(b) 
formula  grants  that  a  State  receives  will 
be  the  result  of  the  calculations  in 
paragraphs  (c)(1)  through  (5)  of  this 
section. 

(1)  Formula  Amount.  The  amount 
aUotted  to  an  eligible  coastal  State  in  a 
fiscal  year  under  the  formula  specified 
in  section  308(b)(2)  is  the  formula 
amount  and  is  given  by  the  following 
equation: 
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funds  were  awarded  to  the  State,  or 
anytime  after  the  end  of  the  fiscal  year 
that  foUowg  the  fiscal  year  in  which  the 
funds  were  awarded  to  the  State,  the 
State  will  have  sixty  (60)  days  to 
amount  available  an  amount 
represented  by  the  following  expression; 


A  =  The  amount  of  OCS  acreage  that  is 

adjacent  to  the  eligible  coastal  State  and 
is  newly  leased  by  the  Federal 
government  in  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  allotment  is 
made. 

At  =  The  total  amount  of  OCS  acreage  that  is 
adiacent  to  all  eligible  coastal  States  and 
IS  newly  leased  by  the  Federal 
government  in  the  preceding  Hscal  year. 

P  =  The  volume  of  oil  and  natural  gas 

produced  from  OCS  acreage  adjacent  to 
the  eligible  coastal  State  in  the  preceding 
fiscal  year 

Px  -  The  total  volume  of  oi!  and  natural  gas 
produced  from  OCS  acreage  adjacent  to 
all  eligible  coastal  States  m  the 
preceding  fiscal  year. 

L  =  The  volume  of  oil  and  natural  gas 

produced  from  OCS  acreage  that  is  first 
landed  m  the  Slate  in  the  preceding  fiscal 
year 

Lt  =The  total  volume  of  oil  and  natural  gas 
produced  from  the  OCS  that  is  first 
landed  in  all  eligible  coastal  States  in  the 
preceding  fiscal  year 

TA  =  The  total  amount  of  funds  avdilable  for 
section  308(b)  purposes  in  the  fiscal  year 
for  which  the  allotment  is  made. 

(2)  Two  Percent  Anwunt.  The 
Assistant  Administrator  will  allot  to  any 
eligible  coastal  State  m  a  fiscal  year  an 
amount  equal  to  2%  of  the  total  amount 
available  in  that  fiscal  year  under 
section  308[b)  if: 

(i)  That  State's  formula  amount  is 
greater  than  zero  but  less  than  2  percent 
of  the  total  amount  available  in  such 
fiscal  year;  or 

(u)  That  State's  formula  amount  is 
zero:  and 

(.A)  The  Assistant  Admimstrator 
determines  that  State  is  being  or  will  be 
impacted  by  OCS  energy  activity:  and 

(B)  The  Assistant  .A.dministrator 
determines  that  State  will  be  able  to 
expend  or  commit  the  proceeds  of  such 
allotment  in  accordance  with  the 
purposes  set  forth  in  section  308(b)(5); 
and 

(C)  Any  ot^ier  eligible  coastal  State  in 
the  same  OCS  region  is  allotted  a 
formula  amount  greater  than  zero. 

(3)  Proportional  Reduction.  If  after 
calculating  the  formula  amount  and  the 
2  percent  amount  the  total  amount  of 
funds  that  would  be  required  to  be 
allotted  is  greater  than  the  total  funds 
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T= Total  amount  that  would  be  required  to 

be  allotted  to  all  coastal  States  before 

the  proportional  reduction. 
TA  =  Total  amount  available  under  section 

308(b). 
F=Forraula  amount  for  that  State. 
SF=Sum  of  the  formula  amoimts  that  exceed 

2  percent  of  the  amount  available. 
S  =  Number  of  States  where  formula  amount 

exceed  2  percent 

(4)  Maximum  Amount.  If  after  the 
calculations  performed  in  paragraphs  (c) 
(1)  and  (3)  of  this  section  any  coastal 
State  would  receive  an  allotment  that  is 
greater  than  37 ''2  percent  of  the  amount 
available,  the  Assistant  .\dmmistrdtur 
shall  reduce  the  allotment  of  that  State 
to  37  V2  percent  of  the  amount  available. 

(5)  Redistribution.  Any  amount  not 
allotted  by  virtue  of  application  of 
paragraph  {c)(4)  of  this  section  will  be 
reallotted  proportionally  among  tho.se 
coastal  States  that  at  this  point  in  the 
calculation  receive  an  allotment  greater 
than  2  percent  but  less  than  37  V2  percent 
of  the  amount  available.  For  purposes  of 
this  paragraph  "reallotted 
proportionally"  means  allotment  in 
accordance  with  the  provisions  of 
paragraph  (c)(1)  of  this  section  except 
that  only  those  States  that  receive  an 
allotment  greater  than  2  percent  and  less 
than  37  V2  percent  will  participate  in  the 
calculations  described  in  that 
paragraph. 

§931.126    Recail  of  formula  grants. 

(a)  Except  as  provided  in  Subpart  C, 
funds  allotted  under  this  Subpart  will 
remain  available  for  application  bv  the 
recipient  coastal  State  until  September 
30, 1988.  Funds  not  applied  for  by  this 
date  will  be  returned  to  the  United 
States  Treasury. 

(b)  Funds  allotted  urnicr  this  Subpart 
and  which  have  been  awarded  to  a 
State  must  be  expended  or  committed 
by  the  State  by  the  end  of  the  fiscal  year 
immediately  following  the  fiscal  year  in 
which  such  funds  were  awarded  or  be 
subject  to  recovery  under  §  931  9"^ 

(c)  If  an  application  for  which  funds 
have  been  committed  by  a  State  is 
withdrawn  either  within  sixty  (60]  days 
before  the  end  of  the  fiscal  year  that 
follows  the  fiscal  year  in  which  the 


available  m  a  fiscal  year  under  section 
"08; hi.  the  Assistant  Administrator  will 
■.if'diict  from  each  coastal  State  whose 
formula  amount  exceeds  2  percent  of  the 
resubmit  an  application  for  these  funds. 
If  a  substitute  appliration  is  not 
submitted  within  this  time  penod  the 
funds  will  be  subject  to  recovery  under 
§  931.97.  Funds  recovered  under  this 
section  and  §  931  97  will  be  reallotted 
among  eligible  coastal  States  as  soon  as 
practicable. 

[FR  Doc  -9-t5T04  Filed  5-18-79:  8:45  am) 
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DEPARTMEMT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
[49  CFR  Parts  229  and  2301 
[Docket  No.  LI-6.  Notice  No.  1] 

Locomotive  Inspection;  Miscellaneous 
Proposed  Revisions 

agency:  Federal  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  This  notice  proposes  to 
amend  the  rules  pertaining  to  Railroad 
Locomotive  Inspection.  The  proposed 
amendments  would  update,  consolidate, 
and  clarify  existing  rules  and  would 
eliminate  certain  rules  no  longer 
considered  necessary  for  safety.  This 
action  is  taken  by  FRA  in  an  effort  to 
improve  its  safety  regulatory  program. 
DATES:  (1]  Written  Comments:  Written 
comments  must  be  received  before  July 
23, 1979.  Comments  received  after  that 
date  will  be  considered  so  far  as 
possible  without  incurring  additional 
expense  or  delay.  (2]  Public  hearing:  A 
public  hearing  will  be  held  at  lOKX)  a.m. 
on  July  10. 1079.  Any  person  who  desires 
to  make  an  oral  statement  at  the  hearing 
should  notify  the  Docket  Clerk  before 
July  6, 1979,  by  phone  or  by  mail. 

ADDRESSES:  (1)  Written  Comments: 
Written  comments  should  identify  the 

docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration  [Trans  Point  Building), 
2100  Second  Street,  S.W.,  Washington. 
D.C.  20590.  Written  comments  will  be 
available  for  examination,  both  before 
and  after  the  closing  date  for  written 
comments,  during  regular  business  hours 
in  room  4406  of  the  Trans  Point  Building 
at  the  above  address.  (2)  Public  Hearing: 
A  public  hearing  will  be  held  in  room 
3201  of  the  Trans  Point  Building.  Persons 
desiring  to  make  oral  statements  at  the 
hearing  should  notify  the  Docket  Clerk 
by  telephone  (202-426-8836)  or  by 
writing  to:  Docket  Clerk,  Office  of  the 
Chief  Counsel,  Federal  Railroad 
Administration,  Trans  Point  Building,  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Authors 

Principal  Program  Person:  Rolf 
Mowatt-Larssen,  Office  of  Standards 
and  Procedures,  Federal  Railroad 
Administration,  Washington.  D.C.  20590. 
Telephone  202^26-0924.  Principal 


Attorney:  Michael  E.  Chase,  Office  of 
the  Chief  Counsel  Federal  Railroad 
Administration,  Washington.  DC.  20590. 
Telephone  202-426-8836. 
SUPPLEMENTARY  INFORMATION: 

Background 

Regulatory  Reform 

On  March  23, 1978,  the  President 
issued  Executive  Order  12044.  In  that 
Order,  he  directed  all  Executive 
Agencies  to  adopt  procedures  to 
improve  existing  and  future  regulations. 
As  a  matter  of  policy,  the  Order  requires 
that  regulations  be  as  simple  and  clear 
as  possible,  achieve  legislative  goals 
effectively  and  efficiently,  and  not 
impose  unnecessary  burdens.  To 
achieve  this  policy  objective,  the  Order 
requires  Agencies  to  address  the 
following  considerations,  among  others, 
when  developing  regulations:  (1)  The 
need  for  and  purpose  of  the  regulation 
must  be  clearly  established;  (2)  An 
opportunity  must  be  provided  for  early 
participation  and  comment  by  other 
Federal  Agencies,  state  and  local 
governments,  businesses,  organizations, 
and  individual  members  of  the  public; 
(3)  Meaningful  alternatives  must  be 
considered  and  analyzed  before  the 
regulation  is  issued;  and  (4)  Compliance 
costs,  paperwork,  and  other  burdens  on 
the  pubhc  must  be  minimized. 

In  response  to  the  policies  set  forth  in 
Executive  Order  12044,  FRA  initiated  a 
General  Safety  Inquiry  for  the  purpose 
of  evaluating  and  improving  its  safety 
regulatory  program.  This  inquiry  was 
armounced  in  the  May  8,  1978,  issue  of 
the  Federal  Register  (43  FR  19696). 

That  notice  also  announced  the  FRA 
would  conduct  a  series  of  two-day 
public  hearings.  The  notice  stated  that 
the  purpose  of  the  hearings  would  be  to 
obtain  information  from  the  public  that 
would  help  FRA  to  determine  whether 
many  of  its  existing  regulations  should 
be  expanded  in  scope,  revised,  or 
revoked. 

The  notice  indicated  that  the  first 
general  area  to  be  considered  would  be 
rolling  equipment  which  would  include 
locomotives,  freight  cars  safety 
appliances,  and  power  brakes.  Track 
and  related  structures,  appliances,  and 
devices  were  included  in  the  second 
genera!  area  identified  in  the  notice.  The 
third  and  final  general  area  defined 
includes  signal  and  communications 
systems. 

The  FRA  has  conducted  five  two-day 
hearings,  completing  the  public  hearing 
phase  of  the  safety  inquiry.  These 
hearings  have  dealt  with  the  following 
subjects:  (1)  Locomotives  (June  14  and 
15. 1978),  (2)  freight  cars  and  safety 


appliances  (July  12  and  13, 1978),  (3) 
power  brakes  (September  13  and  14, 
1978),  (4)  track  and  related  structures, 
appliances,  and  devices  (November  15 
and  16, 1978),  and  (5)  signal  and 
communications  systems  February  21 
and  22,  1979. 

Hfiaring  on  Locomotives 

Since  this  notice  contains  proposed 
revisions  to  the  current  requirements  for 
Locomotive  Inspection  set  forth  in  Part 
230  (49  CFR  Pari  230),  the  following 
discussion  will  focus  on  the  matters 
receiving  most  emphasis  at  the  hearing 
on  those  standards.  At  that  hearing, 
extensive  testimony  was  presented  in 
response  to  the  five  issues  set  forth  in 
the  hearing  notice  (43  FR  19696).  This 
testimony  and  the  related  written 
comments  submitted  by  those  interested 
persons  unable  to  appear  at  the  hearing 
have  been  fully  considered.  The 
testimony  and  written  comments  have 
been  placed  in  Docket  No.  RSSI-78-5. 
Interested  persons  may  examine  that 
docket  during  regular  business  hours  in 
room  4406  of  the  Trans  Point  Building, 
2100  Second  Street,  S.W.,  Washington, 
D.C.  20590.  _^ 

Monthly  Locomotive  Inspection 

At  the  hearing,  the  Association  of 
American  Railroads  (AAR)  and  the 
individual  railroads  argued  that  the 
present  requirement  for  a  30-day 
locomotive  inspection  (49  CFR  230.331) 
should  be  changed  to  a  quarterly 
inspection.  Several  reasons  for  this 
change,  which  was  the  subject  of  an 
AAR  petition  for  rulemaking  dated  April 
10, 1977,  were  advanced. 

First,  the  AAR  and  the  railroads  argue 
that  the  modem  diesel  electric 
locomotive  is  a  well  designed  piece  of 
equipment  that  does  not  require  a 
specilly  designated  inspection  at  30-day 
intervals.  They  noted  that  the 
requirement  for  an  inspection  at  least 
once  every  30  days  has  its  origin  in  the 
regulations  applicable  to  steam 
locomotives  and  dates  back  to  the 
1920's.  The  safety  problems  inherent  in 
steam  locomotives,  which  may  have 
warranted  monthly  inspection,  are  not 
present  in  diesel  locomotives. 

Second,  the  railroads  stated  that  the 
requirement  for  a  daily  inspection  under 
49  CFR  230.203  provides  a  more  than 
adequate  level  of  safety.  Although  there 
was  some  variation  among  the  railroads 
that  testified  at  the  hearing  about  the 
differences  between  a  daily  inspection 
and  a  monthly  inspection,  the 
differences  were  said  to  be  minor. 

Third,  several  commenters  noted  that 
a  locomotive  is  regularly  in  the  shop  for 
routine  maintenance,  usually  at 
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intervals  of  less  than  30  days.  This 
provides  additional  opportunities  for 
detecting  defects.  The  present 
requirement  for  an  inspection  every  30 
days  is  alleged  to  be  redundant. 

Several  railroadf  estimated  the 
savings  they  would  realize  if  the  30  day 
inspection  was  changed  to  a  quarterly 
inspection.  The  Missouri  Pacific 
Raib-oad  Company  (Mo-Pac)  estimated 
that  $3.5  million  would  be  saved 
because  of  increased  efficiency,  fuel 
savings,  and  decreased  locomotive 
downtime.  The  Chesapeake  and  Ohio 
Railway  Company  (C&O)  estimated  its 
saving  at  $3  million. 

On  the  other  hand,  the  Railway  Labor 
Elxecutives  Association  (RLEA)  was 
opposed  to  any  change  in  the  30-day 
inspection  requirement.  According  to  the 
RLEA.  the  number  of  locomotive  defects 
uncovered  by  FRA  inspectors  is 
evidence  that  the  30-day  locomotive 
inspection  interval  should  not  be 
lengthened.  The  daily  inspection  is 
superficial  in  the  opinioYi  of  the  RLEA. 
The  30-day  inspection  is  qualitatively 
different  because  the  persons 
conducting  the  inspection  have  greater 
technical  expertise  and  experience  in 
locomotive  maintenance  and  repair.  The 
RLEA  agreed,  however,  that  a  time 
interval  longer  than  30  days  might  be 
possible  if  the  daily  inspections  were  to 
be  performed  better. 

Daily  Inspections 

The  AAR  suggested  revision  of  the 
daily  inspection  requirement  of  49  CFR 
230.203.  It  contended  that  the 
requirement  for  an  inspection  of  road 
locomotives  every  24  hours  is 
unnecessarily  restrictive.  A  calendar 
day  inspection  instead  would  allow 
greater  flexibility  and  bring  the  road 
locomotive  requirement  in  line  with  the 
yard  locomotive  requirement. 

Modernization  of  the  Regulations 

The  commenters,  both  labor  and 
management,  agreed  that  the  locomotive 
inspection  regulations  should  be  revised 
and  updated.  The  AAR  and  several 
railroads  were  of  the  opinon  that  steam 
locomotive  regulations.  Subparts  A  and 
B  of  Part«230,  could  be  eliminated 
entirely.  Other  commenters  suggested 
that  the  steam  rules  be  deleted  from  the 
Code  of  Federal  Regulations  since  so 
few  steam  locomotives  are  still 
operating.  However,  these  commenters 
thought  the  requirements  should  remain 
in  force  for  those  steam  locomotives  that 
remain  in  service. 

There  was  also  general  agreement 
that  certain  requirements  in  Subparts  C 
and  D  could  be  eliminated  because  they 
are  out  of  date.  Section  230.216 


regarding  jackshafts  was  one  example. 
Updating  language,  such  as  changing  the 
term  "steam  boiler"  to  "steam 
generator",  was  also  suggested.  The 
RL£A  expressed  concern  that 
modernization  of  the  regulations  would 
alter  language  that  has  developed  a 
clearly  understood  meaning  in  the 
railroad  industry  over  many  years. 

The  Relationship  of  Operating 
Environment  to  Locomotive  Design, 
Maintenance,  and  Inspection. 

One  area  addressed  at  the  hearing 
was  how  safety  requirements  for  the 
design,  inspection,  and  maintenance  of 
locomotives  shoiild  differ  according  to 
the  type  of  service  and  operating 
environment.  The  AAR  and  most 
railroad  commenters  rejected  the  idea 
that  type  of  service  and  operating 
environment  should  be  used  as  a  basis 
for  differing  safety  requirements.  With 
respect  to  design  of  locomotives,  the 
AAR  stated  that  railroads  and 
locomotive  manufacturers  should  be 
free  from  regulatons  that  could  stifle 
innovation.  The  AAR  and  several 
railroad  commenters  noted  that  the 
diesel-electric  locomotive  is  an  example 
of  private  sector  development  and 
initiative.  One  commenter  pointed  out 
that  many  locomotives  operate  in  more 
than  one  type  of  service  and  in  a  variety 
of  different  operating  environments. 
Hence,  different  design  standards  for 
different  types  of  service  would  not  be 
possible  or  useful.  A  number  of 
commenters  doubted  the  existence  of 
adequate  data  and  understanding  to 
develop  useful  design  standards. 

The  use  of  type  of  service  or  operating 
environment  as  factors  for  setting 
inspection  and  maintenance  intervals 
was  also  rejected  by  the  AAR.  The 
difficulty  of  keeping  a  record  for  each 
locomotive  detailing  the  type  service 
and  the  operating  environment  was 
cited  as  one  reason.  Several  railroad 
commenters  noted  that  each  railroad  is 
in  the  best  position  to  develop  a 
maintenance  plan  for  its  own 
locomotives  because  each  railroad  is 
aware  of  its  special  operating 
conditions.  TTiese  commenters  thought 
Federal  regulation  was  imnecessary 
since  railroads  already  tailor  their 
maintenance  practices  to  operating 
conditions. 

Another  commenter,  American 
Shortline  Railroad  Association,  favored 
different  regulations  for  different  types 
of  service.  In  its  opinion,  the  distinction 
between  low-speed  yard  power  and 
high-speed  freight  engines  merited 
varying  treatment.  The  RLEA  also 
suggested  that  hi^  speed  locomotives 
may  need  special  standards. 


Locomotive  Inspection 

History 

Railroad  locomotive  inspection 
requirements  are  one  of  the  oldest  areas 
of  Federal  safety  regulation.  TTie  basic 
statutory  authority,  the  Locomotive 
Inspection  Act  (45'  U5.C.  H  22-34). 
dates  back  to  1911.  It  was  enacted        .* 
because  of  the  number  and  severity  of 
boiler  explosions  on  steam  locomotives. 
The  steam  locomotive  was  an  extremely 
dangerous  piece  of  equipment  and 
railroads  often  did  not  perform  adequate 
inspections  because  of  the  need  for 
motive  power.  Congress  stepped  in  to 
attempt  to  promote  the  safety  of 
employees  and  passengers. 

More  than  half  a  century  later,  the 
Locomotive  Inspection  Act  remains 
virtually  unchanged.  The  requirement 
that  a  locomotive  be  safe  to  operate  is 
still  the  cornerstone  of  Federal     __ 
involvement.  Section  2  of  the  Act 
provides  that  "*  *  *  it  shall  be  tmlawful 
for  any  carrier  to  use  or  permit  to  be 
used  on  its  line  any  locomotive  unless 
said  locomotive,  its  boiler,  tender,  and 
all  parts  and  appurtenances  thereof  arc 
in  proper  condition  and  safe  to  operate 
in  the  service  to  which  the  same  are  put 
that  the  same  may  be  employed  in  the 
active  service  of  such  carrier  without 
unnecessary  peril  to  life  or  limb,  and 
unless  said  locomotive,  its  boiler, 
tender,  and  all  peirts  and  appurtenances 
thereof  have  been  inspected  from  time 
to  time  in  accordance  with  the 
provisions  of  this  Act  and  are  able  to 
withstand  such  test  or  tests  as  may  be 
prescribed  in  the  rules  and  regulations 
hereinafter  provided  for." 

Section  2  is  broad  in  its  sweep  and 
makes  clear  that  each  carrier  is 
responsible  to  insure  that  locomotives 
used  on  its  line  are  safe.  Even  the 
extensive  requirements  of  49  CFR  Part 
230  are  not  intended  to  be  exhaustive  In 
scope,  and  with  or  without  that 
regulatory  structure  the  railroads  remain 
directly  responsible  for  fmding  and 
correcting  all  hazardous  conditions. 

The  purpose  of  Federal  regulation  of 
locomotives  is  to  promote  the  safety  of 
employees  and  the  public.  In  particular, 
current  Part  230  implements  the 
requirement  of  the  Locomotive 
Inspection  Act  with  respect  to  the 
inspection  and  testing  of  locomotives. 
And  since  testing  necessarily  involves 
reference  to  a  benchmark,  the 
regulations  specify  conditions  that  are 
safety  defects  on  locomotives. 

Another  important  aspect  of  the 
Locomotive  Inspection  Act  is  its 
pervasive  scope.  Section  2  encompasses 
the  "locomotive  *  *  *  and  all  parts  and 
appurtenances  thereof."  Given  the 
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complexity  of  a  locomotive  as  a  piece  of 
equipment,  Federal  regulation  to 
implement  the  law  has  resulted  in 
substantial  and  relatively  detailed 
requirements. 

The  proposed  update  and  revision 
would  substantially  reduce  the  length  of 
the  locomotive  inspection  regulations 
and  would  eliminate  or  alter  numerous 
requirements.  Under  the  proposed 
revision,  however,  a  comprehensive 
safety  regulatory  structure  would 
remain.  The  FRA  believes  that  the 
locomotive  inspection  regulations  have 
significant  safety  implications  and  that 
the  scope  of  the  language  of  the 
Locomotive  Inspection  Act  mandates  a 
comprehensive  approach. 

Apart  from  the  elimination  of  archaic 
provisions  and  language,  the  present 
requirements  of  Subparts  C  and  D  of 
Part  230  were  generally  endorsed  by 
commenters  at  the  locomotive  hearing. 
The  RLEA  strongly  supported  the 
existing  requirements.  The  AAR  and 
most  railroad  commenters  directed  their 
attention  to  only  a  few  items  such  as  the 
monthly  inspection,  while  endorsing 
other  requirements,  such  as  the  daily 
inspection.  .Modernizing  Part  230,  not 
eliminating  it.  was  a  consensus  goal. 

Accidents /Incidents 

Part  225  of  Title  49  CFR  requires  all 
railroads  to  file  with  the  FRA  monthly 
accident/incident  reports.  On  the  basis 
of  these  reports,  the  FRA  publishes  an 
accident/incident  bulletin  for  each 
calendar  year.  Accidents/incidents 
reported  to  the  FRA  are  classified  as 
train  accidents,  train  incidents,  or  non- 
train  incidents. 

Train  accidents  are  collisions, 
derailments,  fires,  explosions,  acts  of 
God  or  other  events  involving  operation 
of  railroad  on-track  equipment  (standing 
or  moving)  that  result  in  more  than  a 
specified  amount  of  damages  to  railroad 
on-track  equipment,  signals,  track,  track 
structures,  and  roadbed. 

The  dollar  damage  reporting  threshold 
is  adjusted  biennially  to  reflect  changes 
in  labor  and  material  costs.  The  present 
reporting  threshold  is  $2,900;  during  1977 
and  1978,  it  was  $2,300. 

During  the  21-month  penod  January'  1, 
1977  to  September  30,  1978,  a  total  of  308 
train  accidents  were  reported  to  be 
caused  by  locomotives  (annual  average 
of  176).  These  resulted  in  51  injuries 
(29.14  annual  average)  and  $11,562,156  in 
property  damage  of  the  type  required  to 
be  reported  ($6,606,946  annual  average). 
There  was  not  any  reported  fatality 
during  the  period.  These  accidents 
consisted  of  9  collisions  (5.14  annual 
average),  resulting  in  3  injuries  (1.71 
annual  average]  and  $76,494  in  reported 


property  damage  ($43,711  annual 
average);  103  derailments  (58.86  annual 
average),  resulting  in  31  (17.71  annual 
average)  injuries  and  $6,312,071  in 
property  damage  ($3,606,898  annual 
average);  and  196  other  accidents  (112 
annual  average),  resulting  in  17  injuries 
(_9.71  annual  average)  and  $5,173,591 
(S2. 956.338  annual  average)  in  property 
damage. 

Coupler/draft  system  failures  caused 
5  of  the  9  collisions  and  brake  system 
failure  accounted  for  2  collisions. 
Suspension  system  failures  resulted  in 
54  of  the  103  derailments  attributed  to 
locomotives  and  brake  system  failures 
accounted  for  29  derailments.  With 
respect  to  other  accidents  caused  by 
locomotives,  108  of  a  total  of  196 
accidents  were  electrical  or  oil  fires. 

In  addition  to  these  train  accidents,  a 
total  of  2,441  train  and  non-train 
incidents  involving  railroad  employees 
operating  locomotives  were  reported  for 
this  21 -month  period  (1394.86  annual 
average).  They  resulted  in  2,321  injuries 
(1326.29  annual  average),  146  illnesses 
(83.43  annual  average)  and  18,782  lost  or 
restricted  workdays  (10,732.57  annual 
average).  No  fatalities  were  reported. 
Incidents  are  events  that  result  in  a 
reportable  injury,  illness  or  death  but  do 
not  result  in  sufficient  property  damage 
to  be  classified  as  an  accident.  Incidents 
that  occur  m  connection  with  the 
movement  of  a  locomotive  are  classified 
as  train  incidents;  all  other  incidents 
involving  locomotives  are  non-train 
incidents. 

The  incidents  most  frequently 
reported  during  this  21-month  period 
were:  Foreign  object  in  eye  (778); 
unexpected  movement,  slack  action,  or 
sudden  stopping  of  locomotives  (388); 
stumbles,  slips  and  falls  (200);  parts  of 
body  striking  against  equipment  (199). 
Cumulatively,  they  account  for  almost 
two-thirds  of  all  incidents  and  more 
than  one-falf  of  the  resulting  lost  or 
restricted  workdays.  If  exposures  to 
fumes  and  gases  (146)  and  cab  seat 
incidents  (141)  are  added,  more  than 
three-fourths  of  all  reported  incidents 
and  more  than  two- thirds  of  the 
resulting  lost  or  restricted  workdays  are 
accounted  for. 

The  average  number  of  lost  or 
restricted  workdays  for  all  incidents 
involving  railroad  employees  operating 
locomotives  may  be  used  to  assess  the 
relative  severity  of  injuries  resulting 
from  the  various  types  of  incidents.  For 
this  21-month  period,  this  average  is 
slightly  less  than  7V2  days.  The  types  of 
incidents  that  result  in  significantly 
higher  than  average  lost  or  restricted 
workdays  were:  defective  cab  seats  (8.7 
days];  unexpected  movement,  slack 


action,  or  sudden  stopping  of 
locomotives  (12.7  days);  stumbles,  slips 
and  falls  (11.5  days);  checking,  oiling  or 
servicing  locomotives  (11.1  days);  and 
bums  or  electrical  shocks  (10.0  days). 

Types  of  incidents  that  were  both 
frequently  reported  and  resulted  in 
significantly  higher  than  average  lost  or 
restricted  workdays  were; 

(1)  Unexpected  movement,  slack 
action,  or  sudden  stopping  of 
locomotives — 388  incidents  with  an 
average  of  12.7  lost  or  restricted 
workdays; 

(2)  Stumbles,  slips  and  falls— 200 
incidents  with  an  average  of  11.5  lost  or 
restricted  workdays; 

(3)  Cab  seat  incidents — 141  incidents 
with  an  average  of  8.7  lost  or  restricted 
workdays. 

These  three  types  of  incidents,  which 
constitute  almost  30%  of  reported 
incidents  during  this  21-month  period, 
accounted  for  more  than  46%  of  the  lost 
or  restricted  workdays.  In  contrast  the 
most  frequently  reported  incident — 
foreign  object  in  eye — constituted 
almost  32%  of  the  reported  accidents  but 
resulted  in  less  than  8%  of  the  lost  or 
restricted  workdays. 

A  more  detailed  breakdown  of  these 
incidents  together  with  resulting 
casualties  and  lost  or  restricted 
workdays  appear  in  Table  1. 
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Three  yardsticks  that  may  be  used  to 
assess  locomotive  safety  are; 

(1)  The  locomotive-caused  accident 
rate  per  locomotive  per  year 

(2)  The  number  of  train  miles  per 
locomotive-caused  accident;  and 

(3)  The  number  of  train  miles  per 
locomotive  incident. 

According  to  FRA  records,  a  total  of 
approximately  32,000  locomotives  of  all 
types  were  in  service  in  1977  and  there 
were  163  locomotive-caused  accidents 
reported  for  that  year.  Accordingly,  the 
accident  rate  per  locomotive  during  1977 
is  .005.  Stated  differently,  the  average 
locomotive  would  cause  an  accident 
every  196  years. 

Using  the  second  yardstick, 
locomotives  caused  163  accidents  in 
1977  and  the  total  number  of  train  miles 
for  that  year  was  approximately  750 
million.  On  the  basis  of  these  figures,  a 
locomotive  would  cause  a  train  accident 
every  4.6  million  train  miles. 

Using  the  third  yardstick,  in  1977, 
there  were  1408  reported  incidents 
involving  railroad  employees  operating 
locomotives  and  the  total  number  of 
train  miles  for  that  year  was 
approximately  750  million.  On  the  basis 
of  these  figures,  the  average  locomotive 
would  be  involved  in  an  incident  every 
532,700  train  miles. 

After  reviewing  the  locomotive 
accident/incident  record  and  taking  into 
consideration  the  technological 
advances  in  the  design  and  construction 
of  locomotives  that  have  occurred  since 
the  locomotive  inspection  rules  were 
last  revised,  the  FRA  believes  that  many 
of  the  present  requirements  should  be 
changed  or  eHminated.  This  is  especially 
true  with  respect  to  the  prescribed 
inspection  intervals  now  in  effect. 

Objectives  of  Revision 

Update  Language  and  Reorganize 

The  proposed  revision  of  Part  230  has 
several  objectives  designed  to  improve 
railroad  safety.  The  first  objective  is  to 
update  the  language  of  the  locomotive 
inspection  requirements  and  reduce  the 
length  of  the  existing  regulations  through 
reorganization.  This  would  be 
accomplished  in  several  ways.  Subparts 
A  and  B  (§  230.1  through  §  230.162), 
which  deal  with  steam  powered 
locomotives,  would  be  removed  from  the 
Code  of  Federal  Regulations.  Although 
not  published  in  the  CFR,  the  current 
requirements  would  remain  applicable 
to  the  few  remaining  steam  locomotives. 
The  table  of  contents  for  the  subparts 
and  an  amended  §  230.0  would  continue 
to  be  published  in  the  CFR.  As  amended, 
S  230.0  would  provide  that  no  common 
carrier  by  railroad  may  operate  a  steam 


locomotive  unless  that  locomotive  meets 
the  requirements  in  effect  on  October  1, 
1978. 

Subparts  C  and  D  of  current  Part  230 
would  be  merged  into  a  new  Part  229. 
These  subparts  deal  with  locomotives 
that  are  not  powered  by  steam. 
Although  Subpart  D  addresses  a  special 
class  of  locomotives,  multiple  operated 
electric  locomotives  (MU),  a  significant 
amount  of  the  language  is  duplicative  of 
Subpart  C.  Under  the  proposed  revision, 
the  requirements  of  Part  229  would 
apply  to  all  locomotives  tmless 
otherwise  specified,  including  MU  and 
cab  control  locomotives.  Archaic 
language  would  also  be  revised.  For 
example,  "steam  boiler"  would  become 
"steam  generator." 

The  result  of  the  proposed  revision 
would  be  a  reduction  of  over  80  percent 
in  the  total  number  of  pages  in  the  CFR 
and  a  reduction  of  over  70  percent  in 
length  of  what  are  now  Subparts  C  and 
D.  This  reduction  should  make  the 
regulations  easier  to  learn  and  apply. 
Additionally,  proposed  Part  229  is 
organized  in  a  more  logical  format  than 
the  current  regulations.  The  new  format 
should  facilitate  ease  of  understanding 
the  requirements. 

Consolidate  Similar  Provisions 

The  second  objective  is  to  consolidate 
or  modify  provisions  that  can  be 
covered  in  a  summary  approach.  The 
current  regulations  have  numerous 
sections  or  parts  of  sections  that 
address  the  guarding  of  components  that 
can  cause  personal  injury,  e.g.,  gears 
and  pinions,  fan  openings,  exposed 
moving  part  of  the  internal  combustion 
engine,  high-tension  equipment.  These 
would  be  consolidated  in  a  single 
section. 

There  are  also  a  number  of  sections  in 
the  current  regulations  that  have 
essentially  identical  requirements 
relating  to  different  components,  e.g., 
that  a  component  not  be  cracked  or 
broken.  These  sections  would  also  be 
consolidated  under  the  proposed 
revision. 

Apart  from  repetitiveness,  certain 
sections  in  the  regulations  address 
components  that  are  almost  unknown  in 
the  modem  railroad  environment.  The 
FRA  believes  that  a  general  requirement 
that  all  systems  and  components  on 
locomotives  shall  be  free  of  unsafe 
conditions  would  be  sufficient  to  handle 
the  infrequent  and  isolated  problems 
stemming  from  archaic  components.  A 
general  condition  requirement,  which 
tracks  the  concept  of  "safe  to  operate" 
in  section  2  of  the  Locomotive 
Inspection  Act,  would  also  reduce  the 
need  to  have  exhaustive  and  detailed 


regulations  to  cover  the  potential  safety 
hazards,  however  slight,  of  each 
component  on  a  modem  locomotive. 
This  requirement  would  also  maximize 
the  opportunity  for  innovation 
consistent  with  safety. 

Eliminate  Nonessential  Requirements 

The  third  objective  of  the  proposed 
revision  is  to  eliminate  or  modify 
requirements  that  are  no  longer 
necessary  for  reasons  of  safety.  The 
orifice  test  would  be  eliminated  because 
the  FRA  believes  that  improvements  in 
air  compressors  and  the  questionable 
value  of  the  orifice  test  in  identifying 
defective  compressors  warrant  its 
elimination. 

Second,  the  insulation  dielectric  test, 
commonly  called  the  "high  pot  test", 
would  be  eliminated.  This  test  may 
adversely  affect  the  insulation.  More 
important,  the  high  voltages  involved  in 
the  test  can  endanger  life  if  the  test  is 
not  properly  made.  Several  fatalities 
have  occurred  in  recent  years  when 
persons  making  the  test  have  come  in 
contact  with  high  voltage. 

Third,  the  interval  for  the  main 
reservoir  test  would  be  extended  from 
the  current  18  months  to  24  months. 

Fourth,  the  interval  for  cleaning  or 
replacing  the  filtering  devices  in  the 
main  reservoir  supply  line  to  the  air 
brake  system  would  be  extended  from 
the  current  6  month  interval  to  a  12 
month  interval. 

Fifth,  the  wheel  flange  thickness 
requirement  would  be  modified  to 
permit  an  additional  Vis  inch  wear.  This 
would  bring  the  locomotive  wheel  flange 
thickness  requirement  in  line  with  that 
proposed  recently  for  railroad  freight 
cars  (44  FR  1419). 

Sixth,  the  fuel  gauge  requirement  of 
§  230.256(b)  would  be  deleted  because 
of  its  minimal  impact  on  safety. 

Seventh,  a  number  of  the 
requirements  relating  to  steam  boilers 
would  be  eliminated  because  they  are 
not  applicable  to  the  modem  steam 
generator,  e.g.,  the  numerous  provisions 
relating  to  various  types  of  staybolts. 
Also,  the  boiler  washing  requirements  of 
§  230.320  would  be  deleted  since  a 
steam  generator  will  merely  shut  down 
if  it  does  not  receive  regular  washings. 

Eighth,  the  requirement  that  road 
locomotives  and  MU  locomotives  be 
inspected  every  24  hours  would  be 
modified  to  allow  calendar  day 
inspections.  This  would  increase  the 
railroad's  flexibility  in  using 
locomotives  while  continuing  the 
requirement  for  an  inspection  each  day. 

Ninth,  the  requirement  for  a  30-day 
inspection  would  be  modified  to  require 


a  periodic  inspection  at  least  once  every 
92  days. 

Tenth,  the  amount  of  required 
paperwork  would  be  substantially 
reduced.  FRA  Form  1-B  (quarterly  boiler 
inspection),  FRA  Form  4-B  (boiler 
specification).  FRA  Form  19-B  (boiler 
alteration),  the  boiler  washout  record, 
and  the  air  card  have  all  been 
eliminated.  Much  of  the  information  that 
is  now  contained  in  these  reports  would 
be  eliminated.  Some  of  the  information 
would  be  maintained  only  in  the 
carriers'  records.  Some  of  the  material  • 
would  be  consolidated  on  revised  FRA 
Form  F  6180.49.  A  single  revised  form, 
FRA  Form  F  6180.49A.  would  be 
required  for  each  locomotive  and  would 
cover  a  1-year  period.  It  would  be  filed 
with  the  FRA  once  a  year.  On  an  annual 
basis,  this  consolidation  would  reduce 
the  total  number  of  forms  filed  by 
carriers  with  the  FRA  by  approximately 
40,000.  It  would  also  extend  the 
reporting  period  to  require  an  annual 
filing  rather  than  a  semi-annual  filing. 

The  elimination  or  modification  of 
these  requirements  should  have 
significant  beneficial  effect.  The 
extension  of  the  30-day  inspection 
period  to  92  days  is  particularly 
important.  The  AAR  estimated  that  the 
capital  cost  of  purchasing  additional 
locomotives  to  make  up  for  the  extra 
downtime  due  to  a  30-day  rather  than  a 
92-day  inspection  period  would  be 
several  hundred  million  dollars.  Two 
railroads  estimated  their  individual 
annual  savings  to  be  several  million 
dollars.  The  FRA  believes  that 
significant  savings  are  possible  and  that 
the  extended  inspection  interval  is 
warranted.  The  modern  electric  and 
diesel-electric  locomotive  is  capable  of 
running  for  92  days  without  a  major 
inspection.  The  cost  saving  and 
increased  flexibility  can  have  a  positive 
effect  on  safety  by  providing  additional 
resources  to  insure  that  both  the  daily 
inspection  and  the  periodic  inspection 
are  done  in  a  more  thorough  manner. 
The  reallocation  of  resources  to 
correcting  locomotive-defects  should 
reduce  the  number  of  defects  from  the 
current  level  found  by  FRA  inspectors. 
Additionally,  the  reduction  in  the 
number  of  forms  and  other  requirements 
would  minimize  the  burden  of  the 
locomotive  inspection  regulations  and 
help  focus  attention  on  correcting 
locomotive  defects. 

Propose  New  Safety  Requirements 

The  fourth  objective  of  the  proposed 
revision  of  Part  230  is  to  add  new  safety 
requirements  and  update  existing 
requirements  that  are  necessary  to 
insure  that  locomotives  are  safe  to 


operate.  Much  of  the  "updating"  would 
be  clarification  of  the  existing 
requirements  in  explicit  language. 

Under  the  proposal,  traction  motor 
gear  cases  would  be  specifically 
mentioned  in  the  general  provision 
relating  to  cracks  in  components  that 
affect  the  structural  integrity  of  those 
components.  A  traction  motor  gear  case 
can  cause  a  derailment  if  it  falls  to  the 
track  structure.  The  proposal  also  • 

includes  an  updated  provision  on 
maximum  brake  cylinder  piston  travel.  It 
would  provide  that  the  maximum  travel 
may  not  exceed  two  inches  less  than  the 
possible  piston  travel.  The  consequence 
of  this  revision  is  that  all  types  of  brake 
cylinders  would  be  covered,  whereas 
the  current  requirement  has  an 
incomplete  list  of  brake  cylinder  types. 

The  current  provision  regarding  the 
control  of  locomotives.  §  230.201(c), 
would  be  rewritten  for  clarity.  It  would 
specify  that  when  locomotives  are 
coupled  in  multiple  control,  the  auxiliary 
brake  systems  in  use  shall  respond  to 
control  from  the  cab  of  the  controlling 
locomotive. 

Specific  standards  for  locomotive 
headlights  and  horns  are  proposed.  The 
existing  regulations  do  not  contain  a 
sound  level  standard  for  the  locomotive 
horn.  The  headlight  standards  are 
antiquated  and  unscientific.  The 
proposed  standapds  are  not  intended  to 
create  new  burdens.  The  FRA  believes 
that  the  existing  locomotive  fleet  meets 
these  standards. 

Several  totally  new  provisions  are 
proposed.  First,  all  locomotives  with 
powered  axles  would  be  required  to  be 
built  with  wheel  slip/slide  indicators 
beginning  in  1980. 

Second,  speed  indicators  would  be 
required  on  locomotives  that  operate 
singly  or  as  a  leadJocomotive  at  speeds 
in  excess  of  20  miles  per  hour. 

Third,  locomotives  operated  singly  or 
as  a  lead  locomotive  would  be  required 
to  have  an  end  plate,  a  pilot,  or  a 
snowplow.  Most  locomotives  are 
already  so  equipped.  However,  some 
locomotives  that  were  previously 
equipped  with  foot  boards  do  not  now 
have  protection  against  derailment 
caused  by  objects  on  the  track. 

Fourth,  the  revision  includes  proposed 
cab  sound  level  exposure  standards. 
The  standards  are  the  same  as  the 
current  workplace  noise  exposure  levels 
prescribed  by  the  Occupational  Safety 
and  Health  Administration  (OSHAJ.  The 
FRA  believes  that  the  existing 
locomotive  fleet  will  meet  these 
standards  without  modification  so  lon^ 
as  the  locomotives  are  properly 
maintained. 


Fifth,  new  requirements  are  proposed 
to  help  seal  the  cab  of  a  locomotive  in 
order  to  prevent  entry  of  flammable 
liquids  into  the  cab  in  the  event  of  an 
accident 

Sixth,  a  new  provision  would  prohibit 
a  variation  of  more  than  %  inch  in 
diameter  between  wheel  sets  on  three- 
powered-axle  trucks  or  more  than  1 V4 
inch  in  diameter  between  wheel  sets  on 
different  trucks.  The  wheel  set  diameter 
is  the  average  diameter  of  the  two 
wheels  on  an  axle. 

Seventh,  the  gauge  of  wheel  sets  with 
wide  flange  wheels  would  be  specified. 
A  different,  gauge  is  necessary^  for  wide 
flange  wheels  since  their  thicker  flange 
can  result  in  interference  with  the  rail. 

Eighth,  the  visual  return  water-flow 
indicator  of  the  steam  generator  would 
have  to  be  removed  and  inspected  at 
every  fourth  periodic  inspection.  The 
glass  in  the  indicator  is  subject  to  wear 
than  can  lead  to  a  break. 

Ninth,  a  new  section  is  proposed  to 
provide  an  acceptable  and  permissible 
method  for  the  movement  of 
locomotives  for  repair  that  are  not  in 
compliance  with  the  regulations.  This 
provision  would  encompass  the 
movement  of  locomotives  that  do  not 
have  required  sUp/sUde  protection  as  a 
result  of  an  internal  combustion  engine 
problem. 

Costs  of  Revision 

The  FRA  has  estimated  that  the 
annual  cost  savings  of  the  proposed 
revision,  exclusive  of  the  cost  increases, 
as  follows: 

^4o^-MU  kxxxnotive  inapectkxw $26,900,000 

MU  mspoctiora  14.400,000 

Fuel  o« 4.200.000 

Locomooiiie  avaiabaWy _ 7.800.000 

Onlice  test 960.000 

FiNers  (or) 480.000 

Records  (40.00(» 1.150.000 

Wheels   1.«56,000 

High  pert  test ' , 480.000 

Total 58,026,000 

These  figures  are  based  on  the 
following  determinations: 

1.  Man-hour  (including  fringe 
benefits)  =  $15.00. 

2.  A  30-day  inspection  (non-MU 
locomotives) =8  man-hours  per 
locomotive. 

3.  A  30-day  inspection  (MU 
locomotives)  =  30  man-hours  per 
locomotive. 

4.  Fuel  oil  costs  =  37.5  cents  per  gallon. 

5.  Combining  8  wheel  and  12  wheel 
locomotives,  on  average  a  locomotive 
has  9  wheels;  the  additional  permissible 
wear  of  the  wheel  flange  would  increase 
wheel  life  by  5  percent  (3.600  wheels  per 
year);  the  wheel  changeout  labor =4 
man-hours;  a  wheel  costs  $400.00. 
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The  saTing  for  the  30-day  locomotive 
inspections  of  non-MU  locoiiMTtivea  is 
calculated  by  multiplying  the  number  of 
inspections  that  would  be  eliminated  f8), 
times  the  number  of  locomotives 
(28.000),  times  the  estimated  cost  of  each 
inspection  (8  hours  X$15  per  hour).  The 
saving  for  the  30-day  inspections  of  the 
4,000  MU  locomotives  is  identically 
calcnlated  except  that  the  number  of 
hours  per  inspection  is  higher. 

The  fuel  oil  saving  is  calculated  by 
multiplying  the  number  of  gallons  used 
at  each  ao^lay  inspection  (50  gallons), 
times  the  number  of  inspections 
eliminated  (8  inspections  x  28,000 
locomotives),  times  the  cost  per  gallon 
of  fuel  oil  (37.5  cents). 

The  savings  from  increased 
locomotive  availability  are  based  on  the 
estimate  that  the  reduction  in 
locomotive  downtime  for  inspections 
would  enable  99  locomotives  under  the 
proposed  revision  to  do  the  same  work, 
that  it  takes  100  locomotives  to  do 
today.  Tims,  there  could  be  a  1  percent 
reduction  in  the  fleet  (or  additional 
traffic  could  be  moved].  The 
maintenance  savings  for  1  percent  of  the 
non-MU  locomotive  fleet  (2fiO 
locomotives)  is  estimated  at  $7.8  million. 

The  savings  for  the  orifice  test,  high 
pot  test,  main  reservoir  filter,  or  dirt 
collector  and  record  keeping  were 
similarly  calculated.  The  man-hours 
involved  were  estimated  for  each  of  the 
items  and  nuiltiplied  by  the  number  of 
tests  or  procedures  that  would  be 
eliminated. 

Finally,  in  addition  to  the  cost  savings 
already  addressed,  the  FRA  estimates 
that  a  one  time  capital  cost  saving  of 
aboat  $200  million  will  be  realized.  This 
is  based  on  an  estimated  increased 
utilization  of  the  locomotive  fleet  of  1 
percent  that  would  result  from  the 
extension  of  the  30-day  inspection 
interval  to  92  days.  This  increased 
utilization  of  1  percent  is  equivalent  to 
increasing  the  national  locomotive  fleet 
by  1  percent.  Stated  differently,  it  is 
equivalent  to  purchasing  320  new 
locomotives  at  $600,000  each. 

In  order  to  determine  the  net  cost 
savings  of  the  proposed  revision  it  is 
necessary  to  deduct  the  additional  costs 
involved.  The  FRA  has  not  determined  a 
precise  net  cost  saving  because  some  of 
the  areas  of  increased  cost  cannot  be 
determined  without  additional  factual 
information.  However,  the  areas  of 
possible  increased  costs  can  be 
identified  and  discussed  generally.  The 
FRA  requests  convments  on  the 
increased  costs  that  may  be  involved. 

The  pro{MM«d  revision  includes  a 
requirement  that  beginning  lanuary  1, 
1980.  all  new  kicatnotives  capable  of 


being  used  in  road  service  shall  be 
designed  with  a  wheel  slip/slide  device 
for  each  powered  axle  that  produces  an 
audible  or  visual  alarm  in  the  cab.  The 
FRA  believes  the  added  cost  from  this 
requirement  would  be  minimal  because 
new  locomotives  are  currently  being 
equipped  with  wheel  shp/ slide  devices. 
A  speed  indicator  would  be  required 
under  the  proposal  on  locomotives  used 
as*  controlling  locomotive  at  speeds  in 
excess  of  20  miles  per  hour.  FRA 
believes  that  the  costs  of  this  provision 
will  be  relatively  small.  Survey 
information  developed  as  early  as  1972 
indicated  that  substantially  all  road 
locomotives  were  so  equipped.  FRA  is 
not  aware  of  any  road  locomotive 
delivered  since  that  time  that  has  not 
been  so  equipped.  Estimated  annual 
maintenance  costs  range  from  $150  to 
$300  per  locomotive.  However,  the 
greater  portion  of  this  maintenance  is 
already  undertaken  by  most  railroads. 

FRA  also  beheves  that  the  costs 
associated  with  the  proposed 
requirement  that  each  lead  locomotive 
be  equipped  with  an  end  plate,  a  pilot, 
or  a  snowplow  will  be  relatively  small. 
The  added  protection  fi-om  a  possible 
costly  derailment  caused  by  an  object 
on  the  track  will  offset  part  of  those 
costs.  Most  locomotives  will  already 
meet  this  proposed  requirement 

The  proposed  requirements  for 
headlight  intensity,  horn  sound  level, 
and  cab  noise  level  exposure  are  also 
requirements  that  FRA  believes  will  be 
met  by  most  of  the  existing  locomotive 
fleet.  FRA  noise  investigations  have 
noted  that  in  some  cases  the  air  horn 
location  and  the  air  brake  exhaust  can 
result  in  high  noise  levels  in  the  cab.  The 
proposed  cab  sound  level  exposure 
requirements  might  necessitate 
relocation  of  the  horn  or  muffling  of  the 
air  brake  exhaust  on  a  f^w  locomotives. 

Another  potential  source  of  additional 
cost  is  the  proposed  requirement  that 
the  forward  facing  openings  in  the  front 
portion  of  locomotive  be  sealed  or 
arranged  so  that  they  do  not  provide  an 
entry  way  for  flammable  liquids  in  the 
event  of  an  accident.  As  with  many  of 
the  other  proposed  new  requirements, 
FRA  believes  that  most  of  the  existing 
locomotive  fleet  will  meet  this 
requirement 

When  the  increased  costs  are 
subtracted  from  the  costs  savings,  the 
FRA  estimates  that  the  annual  net  cost 
saving  would  still  be  substantial, 
approximately  $50  million. 

Speed  Recorders 

On  February  8. 1974,  the  FRA 

published  an  advance  notice  of 
proposed  rulemaking  concerning  the 


development  of  regulations  to  require 
that  locomotives  be  equipped  with 
devices  to  (1)  mdicate  train  speed  to  the 
crew,  (2)  provide  a  continuous  record  of 
train  speed,  and  (3)  alert  the  locomotive 
crew  that  the  powered  wheels  of  any 
locomotive  in  the  consist  are  slipping  or 
sliding.  39  FR  4929  (FRA  Docket  Na  Ur- 
4).  The  matter  of  slip/slide  indicators 
was  the  subject  of  a  subsequent  notice 
of  proposed  rulemaking.  49  FR  2994. 

The  proposed  revision  directly 
addresses  the  speed  indicator  and  wheel 
slip/slide  issues.  They  are  discussed 
elsewhere  in  this  notice,  under  the 
section  by  section  analysis  of  the 
pertinent  sections.  The  FRA  believes 
that  the  other  issue  from  the  1974 
ANPRM.  speed  recorders,  should  also 
be  finally  resolved. 

Locomotive  speed  recorder  perform  a 
number  of  useful  functions  related  to 
operational  safety.  Output  from  a 
recorder  can  assist  in  the  reconstruction 
of  an  accident  and  the  determination  of 
its  cause.  Locomotive  events  recorders. 
which  record  eveits  such  as  brake 
applications  and  throttle  adjustments  in 
addition  to  speed,  can  be  particularly 
helpful  in  this  regard.  Speed  recorders 
can  assist  railroad  management  in 
policing  compliance  with  carrier 
operating  rules  and  established 
maximum  speeds.  They  can  also  be  used 
to  gather  information  on  equipment 
utilization.  At  the  time  of  the  1972 
survey  conducted  by  the  Association  of 
American  Railroads  in  cooperation  with 
the  FRA  and  the  Transportation 
Systems  Center,  roughly  half  of  the  fleet 
of  line  locomotives  was  equipped  with 
speed  recorders  that  were  being  used  on 
a  regular  or  "casual"  basis.  Another 
one-quarter  of  line  locomotives  were 
equipped  with  devices  that  were  not 
being  utilized.  More  than  5,000  units 
equipped  with  speed  indicators  did  not 
have  recording  capabiKty.  FRA 
inspections  of  equipped  locomotive 
units  have  corroborated  the  view  of 
commenters  responding  to  the  advance 
notice  that  many  recording  devices  are 
not  in  operable  condition. 

The  FRA  does  not  believe  that  the 
"state  of  the  art"  for  locomotive  speed 
recorders  has  yet  progressed  to  a  point 
at  which  it  is  practical  to  mandate  their 
universal  application.  More 
significantly,  FRA  does  not  beheve  that 
the  safety  benefits  of  speed  recorders 
are  sufficiently  immediate  and  direct  to 
warrant  the  expenditures  which  would 
be  required  to  equip  remaining  non- 
equipped  locomotives,  repair 
inoperative  units,  and  conduct  periodic 
maintenance.  A  conservative  estimate 
of  initial  costs  to  complete  mstaDation 
of  recorders  on  the  existing  road 


locomotive  fleet  including  replacement 
of  some  existing  imits.  is  $7,000,000. 
Aimual  maintenance  costs  and  costs 
associated  with  the  interpretation  and 
storage  of  data  would  also  be 
substantial. 

Some  of  the  safety  benefits  which 
flow  from  the  use  of  speed  recorders  can 
be  achieved  by  other,  less  costly  means. 
For  instance,  computations  of  time 
between  two  points  can  often  disclose 
speed  violations.  Rotation  of  motive 
power  on  assignments  can  facilitate  the 
selective  use  of  speed  or  data  recorders 
to  evaluate  crew  performance.  Finally, 
although  speed  recorders  are  helpful  in 
accident  investigations,  they  seldom 
provide  the  sole  indicium  of  speed 
available  to  the  investigator. 

Therefore,  FRA  proposes  to  terminate 
the  proposals  contained  in  Docket  No. 
LI-4  relating  to  speed  recorders. 

Discussion  of  Proposal 

The  following  is  a  discussion  of  the 
substantive  proposed  revisions  to  the 
current  safety  standards  applicable  to 
locomotives.  Since  these  revisions  are 
extensive  in  nature,  they  are  discussed 
below  under  separate  headings. 

Subparts  A  and  B  of  Part  230 

§  230.0    Steam  powered  locomotives. 
Current  S  230.0  provides  a  definition  of  a 
locomotive.  This  definition  would  be 
deleted  under  the  proposal  and  a 
revised  definition  included  in  proposed 
§  229.5.  In  place  of  the  current  definition, 
an  amended  S  230.0  would  provide  that 
no  railroad  may  use  on  its  line  a  steam 
powered  locomotive  unless  that 
locomotive  meets  the  requirements  of  49 
CFR  Part  230.  Subpart  A  (§§  230.1- 
230.55)  and  Subpart  B  (§§  230.101- 
230.162)  as  in  effect  on  October  1. 1978. 

It  would  also  provide  that  any 
interested  person  may  consult  the 
October  1. 1978  revision  of  49  CFR  Parts 
200-999  or  obtain  a  copy  of  the 
regulations  by  contacting  the  FRA.  This 
provision  would  be  necessary  since  the 
FRA  proposes  to  remove  the  entire  text 
of  Subparts  A  and  B  from  the  Code  of 
Federal  Regulafions.  The  current 
regulations  for  steam  locomotives  would 
remain  in  effect  even  though  they  would 
not  be  reprinted  in  the  CFR. 

The  FRA  is  proposing  to  remove 
Subparts  A  and  B  from  the  CFR  for 
several  reasons.  First  the  FRA  estimates 
that  less  than  90  steam  locomotives  are 
currently  subject  to  the  subparts.  Hence, 
the  lengthy  and  detailed  requirements 
have  only  a  very  limited  applicability. 
Moreover,  these  few  locomotives  are 
usually  used  only  in  the  summertime 
and  occasionally  on  weekends 
throughout  the  rest  of  the  year.  Second. 


the  technology  of  the  steam  locomotive 
is  essentially  static.  The  FRA  is  not 
aware  of  any  steam  locomotive  that  was 
built  after  the  mid  1940'8.  The  remaining 
steam  locomotives  are  generally  used 
for  special  excursion  trips  of  historical 
interest  and  not  in  the  regular  service  of 
a  railroad.  Third,  the  FRA  does  not 
anticipate  making  any  changes  in  the 
regulations  applicable  to  steam 
locomotives.  These  reasons  have  led  th% 
FRA  to  conclude  that  the  armual 
reprinting  of  almost  30  pages  of  steam 
locomotive  regulations  in  the  CFR  is  no 
longer  warranted. 

Subparts  C  and  D  of  Part  230 

General.  Under  the  proposed  revision. 
Subparts  C  and  D  of  Part  230  would  be 
combined  into  a  new  Part  229.  The 
discussion  of  the  proposed  changes  to 
the  current  rules  will  be  made  within  the 
context  of  the  structure  of  proposed  Part 
229. 

Certain  proposed  changes  to  the 
current  rules  embodied  in  proposed  part 
229  are  not  identified  or  discussed 
individually.  First  archaic  language  has 
been  revised  without  comment  where 
the  substantive  requirements  would  not 
be  changed,  e.g.,  enginemen  would  be 
changed  to  engine  crew.  Second,  some 
provisions  have  been  reworded  for 
clarity.  Again,  these  are  identified  only 
if  the  pro\'ision  would  be  substantively 
changed.  Third,  where  interpretations 
published  in  the  Code  of  Federal 
Regulations  have  been  incorporated  into 
the  text  of  the  rule,  no  specific  comment 
has  been  provided.  Fourth,  under  the 
proposal,  time  intervals  would  be 
measured  by  "periodic  inspections" 
rather  than  by  months.  The  periodic 
inspection  interval  is  a  maximum  of  92 
days,  or  approximately  three  months. 
Where  the  time  interval  between  tests 
remains  essentially  the  same  as  the 
current  interval  except  that  it  is 
measured  by  periodic  inspections  rather 
than  by  months,  the  change  is  not 
specifically  identified.  Fifth,  minor 
changes  such  as  the  assignment  of  new 
form  numbers  are  not  identified.  Finally, 
the  comparison  between  the  proposed 
rule  and  the  current  rule  uses  the 
Subpart  C  rule;  the  parallel  section  in 
Subpart  D  of  Part  230  is  not  identified 
unless  it  differs  substemtially  from  the 
requirements  of  Subpart  C. 

Certain  other  proposed  changes  to  the 
current  requirements  are  discussed  prior 
to  the  section  by  section  analysis  of 
proposed  Part  229.  This  has  been  done 
because  there  are  no  counterpart 
provisions  for  these  requirements  in 
proposed  Part  229.  These  changes  are  as 
follows: 


First  the  requirement  of  S  230.213(a) 
and  [b]  to  stamp  certain  information  on 
driving  and  truck  axles  would  be 
deleted.  This  information  is  primarily  of 
interest  to  the  railroad  for  purposes  of 
their  maintenance  program.  Stamping 
axles  is  a  current  requirement  of  the 
AAR,  and  the  FRA  believes  that 
stamping  would  continue  if  the 
requirements  of  S  230.213  were 
eliminated. 

Second,  the  requirement  that  a 
locomotive  be  provided  with 
"classification  and  marker  lights  as  may 
be  required  by  the  rules  of  the  railroad 
operating  the  locomotive"  would  be 
deleted.  The  FRA  believes  that  these 
lights  relate  to  carrier  operation  rather 
than  to  locomotive  safety.  The  issue  of 
safe  accessibility  to  these  lights  will  be 
addressed  in  the  upcoming  revision  of 
the  safety  appliance  regulations. 

Third,  the  FRA  proposes  to  delete 
current  $  230.236.  that  prescribes 
requirements  for  the  location  of 
headlights,  sand  boxes,  bells,  emd 
whistles.  The  existing  locomotive  fleet 
meets  the  requirements  prescribed  in  the 
section  and  there  is  every  reason  to 
believe  that  new  locomotives  will  be 
designed  that  safely  locate  these  items 
without  Federal  regulation. 

Fourth,  the  FRA  proposes  to  delete  the 
existing  requirement  in  S  230.253  for  an 
insulation  dielectric  test  The  dielectric 
test  requires  the  use  of  high  voltages 
that  are  inherently  dangerous.  If 
improperly  made,  the  test  can  be  life 
endangering.  Several  persons  have  died 
from  accidental  contact  vsrith  high 
voltage  while  attempting  the  test 

Fifth,  the  requirement  in  S  230.260  for 
a  starting  device  on  internal  combustion 
engines  of  more  than  5  horsepower 
would  be  deleted  under  the  proposed 
revision.  FRA  is  not  aware  of  any 
specific  instances  where  deletion  of  the 
rule  would  have  any  adverse  impact  on 
safety. 

Sixth,  S  230.334,  which  provides 
extensions  of  time  for  periforming 
required  tests  and  inspections,  would  be 
deleted.  Out  of  service  credit  and 
extensions  are  covered  by  §  229.23. 

Seventh,  the  section  on  modification 
of  rules,  §  230.336,  would  be  deleted 
because  the  procedure  for  petitions  for 
waivers  of  safety  rules  is  set  forth  in 
Subpart  C  of  49  CFR  Part  211. 

Eighth,  the  safety  appliance 
requirements  applicable  to  MU 
locomotives,  §  230.456,  are  not  included 
in  proposed  Part  229.  These 
requirements  will  be  addressed  in  an 
upcoming  revision  of  the  safety 
appliance  regtilations  and  will  remain  in 
effect  without  change  until  then. 
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Subpart  A— Ceaeral 

J  229.1    Scope.  ThM  section  »et»  forth 
the  scope  of  the  part.  TTie  part  includes 
all  locomotives  propeDed  by  other  than 
steam  power.  This  section  reflects  the 
merger  of  current  Subparts  C  and  D  into 
Part  229.  The  merger  is  proposed 
because  mo*t  of  the  rules  in  these 
subparts  are  identical  in  substance  and 
intent.  Whenever  the  merger  of  the 
subparts  would  change  an  existing 
substantive  requirement,  it  will  be 
noted. 

i  229i3    Applicability.  This  section 
sets  forth  the  applicability  of  the  part. 
The  part  would  apply  to  any  common 
carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act,  as  defined  by 
the  Locomotive  Inspection  Act. 

§  229.5    Definitions.  This  section 
defines  terms  that  are  necessary  to 
understand  the  part  The  definition  of 
locomotive  in  current  §  230.2Cn(a)  would 
be  amended  by  broadening  it  to 
encompasa  MU  locomotives  and  cab 
control  kjcomotivea.  This  is  made 
necessary  by  the  proposed  merger  of 
current  subparts  C  and  D.  The  word 
"unit"  wooid  not  continue  to  be  used  to 
signify  a  single  locomotive,  either  in  the 
definition  or  elsewhere  in  the  proposal. 
The  term  "locomotive"  would  be 
singular  only.  Where  more  than  one 
locomotive  is  involved,  the  proposal 
uses  the  language,  "two  or  more 
locomotives",  or  the  word,  "consist". 
The  terms  "MU  locomotive"  and  "cab 
control  locomotive"  would  be  separately 
defined  because  some  proposed 
requirement  apply  only  to  these 
locomotives. 

i  228.7    Prohibited  acts.  Paragraph 
[a]  restalea  the  general  requirements  of 
the  Locomotive  Inspection  Law 
regarding  the  condition,  safety, 
inspection,  and  testing  of  locomotives. 
Paragraph  (bj  provides  for  a  penalty  of 
not  less  than  $250  and  not  more  than 
$2,500  for  each  violation  of  the 
Locomotive  Inspection  Act  or  of  Part 
229. 

S  229.9    Movement  for  repair.  This 
provision  has  no  counterpart  m  the 
current  regulations.  It  is  proposed  in 
order  to  clarify  the  proper  method  of 
moving  locomotives  for  repair. 
Paragraph  (a)  provides  that  a  locomotive 
that  does  not  comply  with  Part  229  may 
not  be  moved  from  a  point  where  repairs 
necessary  to  bring  it  into  compliance 
can  be  made.  Thus,  a  non-complying 
locomotive  must  be  repaired  if  it  is  at  a 
location  where  repairs  can  be  made. 
Whether  the  particular  location  is  one 
where  the  locomotive  can  be  repaired  is 
deter mhied  by  the  facts.  The  FRA 
recognizes  that  some  repairs  cannot  be 


made  except  at  a  major  repan*  facility. 
e.g..  traction  motor  replacement.  Many 
repairs,  however,  can  be  made  outside 
of  a  repair  facility  if  parts  and  repair 
personnel  can  be  reasonably  sent  to  the 
point  where  the  non-complying 
locomotive  fs  located. 

Paragraph  (b)  provides  that  a  non- 
complying  locomotive  may  be  moved 
only  to  the  nearest  point  or  the  nearest 
forward  point  where  repairs  necessary 
to  bring  it  into  compliance  can  be  made. 
This  movement  is  subject  to  two 
reqarrements.  First,  the  carrier  must 
verify  that  the  locomotive  is  safe  to 
move  and  prescribe  any  restrictions 
necessary  to  assure  the  safety  of  the 
movement.  This  restriction  is  to  clarify 
that  the  movement  permitted  by  the 
section  for  a  loconiotive  that  does  not 
otherwise  comply  with  the  requirements 
of  Part  229,  does  not  reheve  the  carrier 
of  its  obligation  under  the  Locomotive 
Inspection  Act  to  insure  that  the 
locomotive  ia  safe  to  operate  in  the 
service  to  which  it  is  pot.  Second,  the 
carrier  must  display  "Bad  Order  "  tags  or 
other  written  notice  m  the  cabs  of  the 
controlling  locomotive  and  the  non- 
complymg  locomotive  that  contain 
information  on  the  nature  of  the  defects, 
movement  restrictions,  destination,  and 
other  pertinent  facts.  This  requirement  is 
designed  to  assure  that  the  movement  is 
made  for  the  limited  purpose  of  repair 
and  that  the  engine  crew  has  notice  of 
the  non-compiyvng  locomotive  and 
prescribed  reatrictions. 

Paragraph  (c)  provides  that 
locomotive  remains  a  locomotive  even  if 
its  propelling  motors  are  inoperative,  or 
its  jumper  cables  are  down,  or  both,  in 
simple  terms,  it  means  that  a  locomobve 
is  always  a  locomotive  for  purposes  of 
the  part  Since  the  current  regulations  do 
not  provide  any  method  for  moving  non- 
complying  locomotives  to  a  point  where 
repairs  can  be  made,  the  FRA  (and  the 
ICC  before  it)  had  decided  as  a 
discretionary  enforcement  poUcy  that  it 
would  not  treat  a  locomotive  with  its 
jumper  cablea  down  as  locomotive 
under  Part  230. 

The  FRA  has  concluded  that  a 
systemized  procedure  for  the  movement 
of  non-complyuig  locomotives  would 
increase  safety  and  provide  other 
benefits.  Under  the  current  approach,  a 
locomotive  with  its  "jumpers  down"  has 
not  been  subject  to  any  safety 
requirements  except  safety  appliance 
requirements.  This  means  a  locomotive 
with,  for  example,  a  serious  defect  to  its 
running  gear  may  be  hauled  dead  in  a 
train  without  any  restriction 
whatsoever.  It  may  even  be  hauled  from 
a  point  or  beyond  a  point  where  the 
running  gear  could  be  repaired. 


Moreover,  movement  of  a  locomotive 
with  the  jumper  cables  down  deprives 
the  locomotive  of  all  wheel  sKp/sfide 
protection.  The  proposed  rule  would 
insure  that  the  nnmber  of  movements  of 
non-complying  locomotives  is  minimized 
by  forbidding  any  movement  from  a 
point  where  repairs  can  be  made; 
providing  that  a  movement  may  be 
made  only  after  a  specific  determinatjon 
that  the  locomotive  is  safe  to  move;  and 
requiring  that  the  locomotive  be  tagged 
to  insure  that  the  persons  who  are 
involved  in  moving  the  locomotive  are 
aware  of  the  condition. 

T^e  proposed  section  should  also 
benefit  the  carriers.  One  consequence  of 
the  "jumpers  down"  policy  of  moving 
non-complying  locomotives  is  that  the 
locomotive  cannot  be  used  to  supply 
power.  This  inability  to  use  the 
locomotive  to  provide  power  is  the 
implicit  penalty  of  the  current  approach. 
The  penalty  acts  to  discourage  casual 
movement  of  non-complying 
locomotives.  However,  this  hidden 
penalty  reduces  operating  efficiency  In 
those  instances  where  the  non- 
complying  locomotives  could  safely 
provide  power.  Moreover,  the  jumpers 
down  requirement  also  reduces  safety 
because  it  precludes  wheel  slip/slide 
protection. 

Another  consequence  of  the  "jumpers 
down"  policy  is  confusion  surrounding 
the  interrelationship  between  tagging  an 
internal  combustion  engine  that  has 
been  shut  down  for  repairs  (current 
§  23a262(al;  proposed  §  229.101).  wheel 
slip /slide  requirements  for  road 
locomotives  [current  i  230.201(d); 
proposed  S  229.115),  and  movement  of 
non-complying  locomotives  (current 
"jumpers  dov^n"  policy;  proposed 
§  229.9).  Under  the  (wopoaed  rule,  any 
movement  of  a  non-complying 
locomotive  must  be  made  in  accordance 
with  the  movement  for  repair  section. 
The  absence  of  wheel  slip/slide 
protection  on  a  locomotive  in  road 
service  is  a  non-complying  condition. 
Therefore,  whenever  an  en^ne  shut 
down  negates  wheel  slip/slide 
protection  on  a  locomotive  in  road 
service,  the  locomotive  may  only  be 
moved  to  the  nearest  point  os  nearest 
forward  point  where  repairs  necessary 
to  restore  wheel  slip/slide  protection 
can  be  made.  To  make  this  point  totally 
clear,  proposed  S  223.101  states  this 
explicitly.  In  fact,  the  current  rules 
demand  the  saoie  coacluaioit.  Ncnhing  in 
the  current  rule  on  tagging  an  internal 
combuation  engines  aaggesta  that 
tagging  relieves  the  carriet  ol  the 
obligation  to  have  the  locomotive  meet 
the  wheel  shp/ slide  tequireaiestts  of 
§  230.201(d).  The  tagging  mechanism 
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only  allows  the  locomotive  to  continue 
in  service  v>rith  an  internal  combustion 
engine  that  would  not  otherwise  be  in 
"proper  condition"  under  the 
Locomotive  Inspection  Act. 

Though  the  FRA  believes  this  to  be 
the  proper  conclusion,  it  must  be 
admitted  that  the  FRA  has  shared  in 
creating  confusion  on  this  issue.  Since 
removing  the  jumpers  eliminates  slip/ 
slide  protection,  tfie  "cure"  for  an  engine 
shut  down  that  negates  slip/sHde 
protection  seems  as  bad  as  the  disease. 
In  fact,  on  locomotives  with  more  than 
one  internal  combustion  engine, 
removing  the  jumpers  could  then 
increase  the  rramber  of  axles  that  lack 
slip/slide  protection.  This  logical 
inconsistency  created  by  the  "jumpers 
dowrn"  policy  is  reflected  in  the  A.NPRM 
(39  FR  4929)  and  the  NPRM  (42  PR  2994) 
dealing  with  the  relationship  between 
slip/slide  and  tagging,  which  treat  the 
relationship  as  a  special  situation  that  is 
not  encompassed  under  current  Part  230. 
The  rule  proposed  in  the  1977  NPRM 
provided  that  a  locomotive  with  an 
engine  shut  down  that  negated  wheel 
slip/slide  protection  "may  not  be  moved 
beyond  a  facility  where  the  necessary 
repairs  may  be  made". 

The  aprparent  critical  nature  of  wheel 
slip/slide  protection  that  resulted  in  the 
1977  NPRM  (42  FR  2994)  cannot  be 
squared  with  a  "jumpers  down"  policy 
that  allows  the  unrestricted  movement 
of  locomotives  with  every  other  kind  of 
non-complying  condition  without  slip/ 
slide  protection.  TTie  proposed  rule  in 
this  notice  would  eliminate  the 
inconsistency.  Under  the  proposal,  the 
necessity  for  a  method  to  safely  and 
lawfully  move  non-complying 
locomotives,  the  need  for  wheel  slip/ 
slide  protection,  and  the  usefulness  of 
engine  tagging  are  dealt  with  on  their 
individual  merits  and  their 
interrelatonship  made  clear. 

§  229.11    Locomotive  identification. 
This  provision  is  Identical  to  current 
§  230.201  (b),  except  that  Form  4-A, 
locomotive  specification  card,  would  be 
deleted.  The  requirement  fo  file  the  form 
was  deleted  in  May  1971. 

i229.J3    Control  of  locomotives. 
Current  §  230.201(c)  would  be  rewritten 
for  clarity.  Proposed  §  229.13  would 
include  a  specific  requirement  that  any 
auxiliary  brake  sywtem  in  use.  including 
dynamic  and  regenerative  brake 
systems,  shall  respond  to  control  from 
the  cab  of  the  controlling  locomotive. 
This  requiretnerrt  is  a  clarification  of  the 
current  language  Aat  all  parts  and 
components  of  e«reh  locomotive  "capabe 
of  supplying  the  retarding 
effect  *  *  *  to  control  the  sjjeed  of  the 
train  •  •  •  g>Hin  respond  fo  control" 


from  the  cab  of  the  controIMng 
locomotive.  The  words  "in  use"  are 
included  because  the  use  of  an  auxiliary 
brake  system  is  optional. 

§  229.15    Final  report  Current 
§  230.333  would  b«  revised  for  clarity. 

§  229.17    Accident  reports.  This 
provision  is  eyntially  identical  to 
current  §  230.335.  Proposed  §  229.17 
would  require  that  the  telephone  report 
of  the  accident  include  the  name,  title, 
and  phone  number  of  the  person  making 
the  call. 

Subpart  B — Inspection  and  Tests 

§  229.21    Dotty  inspection.  The  daily 
inspection  requirements  of  current 
§  230.203  would  be  amended  in  three 
ways.  Fnrst,  the  requirement  that  MU 
locomotives  and  road  locomotives  be 
inspected  every  24  hours  would  be 
changed  to  a  requirement  diat  they  be 
inspected  at  least  once  each  calendar 
day.  Yard  locomotives  are  currently  on 
a  calendar  day  system.  This  change 
would  substantially  increase  carrier 
flexibility  in  scheduling  daily 
inspections  to  improve  utilization  of 
motive  power.  The  FRA  beheves  that 
the  experience  of  calendar  day 
inspectiom  for  yard  k)comotives  has 
demonstrated  the  viabihty  of  a  calendar 
day  inspection  system. 

Second,  the  current  requirement  for  an 
approved  form  has  been  deleted.  A 
carrier  may  adopt  any  type  of  written 
report  so  long  as  it  includes  the 
information  required  by  the  section.  This 
would  allow  a  carrier  to  adapt  the 
written  report  to  its  own  automated 
reporting  and  retrieval  system. 

Third,  paragraphs  (c),  [d],  (e),  and  (f) 
of  the  current  section  have  been  deleted 
as  unnecessary  or  non-regulatory  in 
character.  Paragraph  (c)  of  the  current 
rule  is  essentially  not  regulatory  since  it 
does  not  prescribe  any  standards  for 
competency  and  since  the  railroad  has 
total  control  of  the  designation. 
Paragraph  (d)  would  be  imnecessary 
under  the  proposal  since  approval  of  the 
inspection  report  would  not  be  required. 
Similariy,  the  requirements  relating  to 
FRA  Form  No.  2-A  in  paragraph  (f) 
would  not  be  neeessary  since  under  the 
proposal  FRA  Form  2-A  would  be 
eliminated. 

f  229.23    Periodic  inspection.  Current 
§  230.331,  "Monthly  locomotive  unit 
inspection  and  report",  would  be 
substantially  revised.  This  revision  is 
necessary  because  of  the  proposed 
change  of  the  inspection  interval.  The 
current  30-day  inspection  would  be 
altered  to  require  a  periodic  inspection 
at  intervals  that  do  not  exceed  92  days. 
The  periodic  inspection  would  include 
both  the  locomotive  and  the  steam 


generator  and  wooM  have  to  be  done  at 
a  location  where  a  person  may  safely 
inspect  the  entire  undercarriage  of  the 

locomotive. 

Paragraph  (b)  of  the  proposed  section 
would  provide  that  the  inspection  may 
be  postponed  if  the  locomotive  is  out  of 
service  on  the  day  a  periodic  inspection 
is  due.  However,  the  locomotive  would 
have  to  receive  a  periodic  Inspection 
before  being  returned  to  service. 

Paragraph  (c)  of  the  proposal  would 
provide  a  mechanism  for  a  locomotive  to 
continue  in  service  even  if  the  steam 
generator  is  out  of  service.  It  would 
require  that  the  water  suction  pipe  to  the 
water  pump  and  the  leads  to  main 
switch  (steam  generator  switch)  be 
disconnected  and  that  the  train  line 
shut-off-valve  be  wired  closed  or  a  blind 
gasket  applied.  These  procedures  are 
designed  to  insure  that  a  defective 
steam  generator  will  not  be 
inadvertently  started  and  are  in  addition 
to  the  tagging  requirement  of  §  229.113. 
The  steam  generator  would  have  to  be 
inspected  before  it  is  returned  to  service. 

Paragraph  (d)  of  the  proposal  is 
designed  to  provide  for  transition  from 
the  existing  nispection  system  to  the 
proposed  system.  It  would  require  that 
each  locomotive  receive  an  initial 
periodic  inspection  before  April  2, 1980. 
The  April  2, 1980  date  assumes  an 
effective  date  of  January  1, 1980  for  the 
proposed  revision.  The  initi'al  periodic 
inspection  would  include  every  test, 
procedure,  and  inspection  required  by 
proposed  Part  229,  with  two  minor 
excepti'ons.  If  the  main  reservoir  tests 
required  by  (  229.31  or  the  air  brake 
cleaning  and  testing  required  by  S  229.29 
was  made  during  calendar  year  1979,  the 
test  or  tests  coiild  be  postponed  until  the 
fifth  periodic  inspection. 

Paragraph  (e)  of  the  proposal  would 
provide  that  the  initial  periodic 
inspection  shall  be  numbered  "1"  and 
succeeding  inspecti'ons  numbered 
consecutively.  The  numbering  system  is 
designed  to  assist  the  FRA  and  the 
carriers  by  providing  an  easy  reference 
for  determining  when  the  various  tests 
and  inspectiopj  are  due.  Thus,  if  a 
certain  test  is  due  at  every  fourth 
periodic  inspecti'on  and  the  last  such 
test  was  made  at  periodic  inspection 
number  5,  the  test  would  be  due  at 
periodic  inspection  number  9. 

Paragraph  (g)  of  the  proposal  provides 
that  any  test  done  between  periodic 
inspecti'ons  shall  be  attributed  to  the 
periodic  inspection  preceding  the  date  of 
the  test.  The  purpose  of  this  provision 
and  of  the  proposed  inspection  system  is 
to  insure  that  each  locomotive  receives 
a  thorough  inspection  at  each  periodic 
inspection.  Paragraph  (g)  is  also 
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necessary  since  all  tests  under  the 
proposal  would  be  tied  to  the  periodic 
inspection  number  rather  than  to 
specific  dates. 

S  229.25    Tests:  Every  periodic 
inspection.  Proposed  §  229.25  brings 
together  the  tests  and  procedures  that 
are  to  be  accomplished  at  every  periodic 
inspection.  These  tests  and  procedures 
are  currently  scattered  throughout  Part 
230.  Paragraph  (a)  is  essentially 
identical  with  current  5  230.207(b).  The 
change  in  terminology  from  "air  gauges" 
to  "brake  gauges"  is  intended  to  include 
hydraulic  gauges,  brake  pipe  flow 
indicators,  and  other  types  of  gauges 
used  in  the  brake  system.  Load  meters 
used  in  conjunction  with  a  auxiliary 
brake  system  would  not  be  included 
since  they  would  be  covered  by 
proposed  S  229.27(b). 

Paragraph  (b)  is  similar  to  current 
S  230.254.  except  that  electrical  devices 
would  now  be  covered.  Also,  the  time 
interval  would  be  every  periodic 
inspection  rather  than  monthly. 

Paragraph  (c)  is  essentially  identical 
to  current  $  230.247(b). 

Paragraph  (d)  is  a  revised  version  of 
current  H  230.307(c);  230.308(b); 
230.315(b).  (c).  and  (d);  and  230.316(b). 

S  229.27    Tests:  Every  Fourth  periodic 
inspection.  Proposed  S  229.27  brings 
together  the  tests  and  procedures  that 
are  to  be  done  at  least  once  every  fourth 
periodic  inspection.  Paragraph  (a)  is 
derived  from  current  5  230.208(a),  (b). 
and  (d).  Under  the  proposed  revision, 
the  time  interval  for  cleaning,  repairing, 
or  replacing  the  filtering  devices  and  dirt 
collectors  located  in  the  main  air 
reservoir  supply  line  would  be  extended 
from  the  cxirrent  six  month  interval  to 
every  fourth  periodic  inspection.  FRA 
beheves  that  this  change  is  warranted 
because  filtering  devices  now  in  use 
have  proved  to  be  more  than  adequate 
for  present  operations.  Also,  the  cxurent 
rule  requires  that  each  part  be  stenciled 
with  the  date  and  place  of  the  testing  or 
cleaning,  or  that  a  card  containing  that 
information  be  displayed  in  the  cab  of 
the  locomotive.  Under  the  proposal,  only 
the  date  and  place  of  the  testing  or 
cleaning  would  be  entered  on  FRA  Form 
6180.49A.  At  the  carrier's  option,  the 
detailed  information  for  each  part  may 
be  retained  in  the  carriers'  maintenance 
records  or  on  a  card  in  the  cab. 

Paragraph  (b)  is  a  concise  revision  of 
current  S  230.252.  The  test  interval  for 
load  meters  (voltmeters  and  ammeters) 
on  units  receiving  power  from  an 
outside  source  would  be  changed  from 
"not  less  frequently  than  once  every  six 
months"  to  "at  least  once  every  fourth 
periodic."  This  change  would  make  the 
test  interval  for  all  load  meters  uniform. 


The  FRA  beheves  that  the  change  will 
not  diminish  safety  because  of  the 
absence  of  injuries  stemming  from  load 
meters  receiving  power  from  an  outside 
source. 

Paragraph  (c)  of  the  proposal  is 
derived  in  part  from  current  §  230.309(a). 
It  is  also  proposed  to  req^e  that  the 
visual  return  water-flow  mdicator  be 
removed  and  inspected.  The  sight  glass 
of  the  indicator  is  subject  to  wear  which 
can  cause  it  to  break,  thus  creating  a 
personal  injury  hazard. 

5  229.29    Test  Every  eight  periodic 
inspection.  The  proposed  section  is 
essentially  identical  to  current 
5  230.208(c). 

5  229.31    Main  reservoir  tests.  The 
proposed  section  is  essentially  identical 
to  current  i  230.206.  However,  the 
interval  between  main  reservoir  tests  for 
non-aluminum  reservoirs  would  be 
extended  from  18  months  to  every  eight 
periodic  inspection,  which  would 
normally  be  24  months.  MU  locomotive 
main  reservoirs  and  aluminum  main 
reservoirs  are  currently  on  a  24-month 
test  interval.  The  time  extension 
between  tests  is  based  on  the  current 
performance  record.  The  FRA  is  not 
aware  of  any  "main  reservoir  failures  or 
any  accidents  attributable  to 
mechanical  defects  in  the  main 
reservoir.  FRA  estimates  that  less  than 
300  locomotives  have  reservoirs  that 
require  a  hammer  or  a  hydro  test. 

Subpart  C— Safety  Requirements 

General  Requirements 

5  229.41    Protection  against  personal 
injury.  The  proposal  brings  together  the 
various  provisions  in  the  current 
regulations  that  relate  to  protection 
against  personal  injury,  including 
55  230.229(i)  (fan  openings),  230.218(a) 
(gears  and  pinions),  230.258(a)  (exposed 
moving  parts),  and  230.244  and  230.246 
(electrical  equipment).  The  general 
requirement  would  also  cover  other 
situations  that  may  arise  which  present 
a  personal  injury  hazard. 

5  229.43    Exhaust  gases.  Proposed 
5  229.43  is  a  consolidation  of  current 
5  5  230.259  and  230.327.  The  provision  is 
written  to  cover  all  products  of 
combustion  of  a  locomotive. 

5  229.45    General  condition.  Proposed 
5  229.45  would  require  that  all  systems 
and  components  of  a  locomotive  be  free 
of  conditions  that  endanger  the  safety  of 
the  crew,  locomotive,  or  train.  While 
this  is  a  broadly  stated  provision,  it 
tracks  the  concept  of  section  2  of  the 
Locomotive  Inspection  Act  that  a 
locomotive  and  all  its  parts  must  be  in 
proper  condition  and  safe  to  operate  in 
the  service  to  which  it  is  put.  The 


discretion  of  FRA  inspectors  to 
determine  unsafe  conditions  is  a 
necessary  element  of  locomotive 
inspection  regulation.  This  discretion  is 
found  throughout  the  current  rules  in 
phrases  such  as  "safe  and  suitable"  and 
"ample  strength". 

The  general  requirement  provides  a 
mechanism  that  will  allow  a  significant 
reduction  in  the  regulations  that  deal 
with  components  that  are  only  rarely 
found  in  ^e  current  locomotive  fleet. 
Motor,  main,  and  side  rods,  crank  pins, 
and  trolly  appurtenances  are  examples 
of  components  that  are  still  in  use  on  a 
very  Umited  number  of  locomotives.  The 
general  requirement  also  eliminates  the 
necessity  of  repeating  in  each  provision 
a  requirement  that  a  component  must  be 
in  place  and  performing  its  intended 
function. 

The  provision  on  the  general  condition 
of  a  locomotive  sets  forth  certain 
categories  of  unsafe  conditions.  These 
categories  provide  a  method  of 
consolidating  several  current  provisions 
that  are  essentially  similar,  e.g.,  sections 
that  all  deal  with  leaks.  The  first 
category  is  insecure  attachment  of 
components,  including  third  rail  shoes 
and  beams,  traction  motor  and  motor 
gear  cases,  and  fuel  tanks.  The  second 
category  is  leaks,  including  fuel,  oil, 
water,  steam,  and  other  leaks  that 
create  a  personal  injury  hazard.  This 
would  consolidate  current  55  230.250 
(liquid  filled  transformers)  230.255(a) 
and  230.323(a)  (fuel  tanks  and  related 
piping),  230.262(b)  (engine  and 
accessories),  and  230.321(a)  (steam 
generator).  The  third  category  is 
improper  functioning  of  components, 
including  slack  adjusters  (5  230.209(b)). 
pantagraph  operating  cylinders 
(5  230.238(f)).  circuit  breakers, 
contactors,  relays,  switches,  and  fuses 
(5  230.246).  The  fourth  category  is 
cracks,  breaks,  excessive  wear,  and 
other  structural  infirmities  of 
components,  including  quill  drives 
(5  230.217),  axles  (5  230.213),  gears  and 
pinions  (5  230.218),  pantagraph  shoes 
and  horns  (5  230.238(e)),  third  rail  beams 
(5  230.240(b)),  wires  and  cables 
(5  230.248),  traction  motor  gear  cases, 
and  fuel  tanks. 

Brake  Systems 

5  229.46    Brakes:  General.  This 
provision  is  a  more  concise  restatement 
of  current  5  230.204(a).  The  requirement 
that  oil  be  drained  from  the  air  brake 
system  is  incorporated  from  an 
essentially  identical  requirement  in 
current  5  230.205(f),  which  would  be 
deleted. 

5  229.47    Emergency  brake  pipe. 
Proposed  §  229.47  is  essentially  identical 
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to  current  S  23a204(b).  However,  the 
requirementa  of  the  section  would  be 
extended  to  MU  locomotives.  FRA 

believes  that  all  MU  locomotives 
currently  meet  the  proposed 
requirements  because  they  are  equipped 
with  an  emergency  brake  pipe  valve  in 
the  vestibule  of  the  locomotive. 

5  22ft  40    Main  reservoir  system.  The 
proposed  requirements  for  air 
compressors  differ  from  the  existing^ 
requirements  in  several  ways.  Current 
§  230.205(d),  which  requires  that  an 
orifice  test  be  made  not  less  frequently 
than  every  three  moaths,  would  be 
deleted.  The  FRA  believes  that 
improvements  in  air  compressors  and 
the  questionable  value  of  the  orifice  test 
in  idientifying  defective  compressors 
warrant  its  elimination. 

The  capacity  requirement  for  the  air 
compressor  in  current  §  23G.205(e) 
would  also  be  eliminated  because  a 
compressor  with  less  than  80  percent  of 
original  capacity  might  provide 
sufficient  air  and  one  with  more  than  80 
percent  capacity  might  not 

Current  paragraph  (f)  would  be 
deleted  from  thfs  section  because 
proposed  §  229.46  would  require  that  oil 
be  drained  from  the  air  brake  system. 

FRA  does  not  have  any  reports  of 
accidents  or  casualties  resulting  from 
the  inadequacy  of  the  air  compressor 
production  capacity.  It  is  anticipated 
that  there  will  be  an  annual  savings  of 
approximately  $1  million  from  the 
elimination  of  the  orifice  test. 

I  229.51    Aluminum  main  reservoirs. 
This  section  is  the  same  as  current 
§  230.206a. 

§  229.53    Brake  gauges.  Proposed 
5  229.53  is  essentially  identical  with 
current  §  23a207(a).  The  term  "air 
gauge"  would  be  changed  to  "brake 
gauge".  This  change  would  bring 
hydraulic  and  other  types  of  gauges 
used  in  brake  systems  under  the  scope 
of  the  section.  The  proposed  rule  also 
would  provide  that  a  gauge  may  not  be 
more  than  3  pounds  in  error.  TTiis 
standard  is  designed  to  insure  the 
accuracy  of  the  gauges  within 
reasonable  tolerances. 

5  229.55    Piston  travel.  The  proposed 
section  is  derived  from  current  §  230.209. 
Paragraph  (a)  of  the  proposal  is  the 
same  as  §  230.209(a).  Under  current 
§  230.209(b),  the  maximum  travel  is 
prescribed  for  various  types  of  brakes, 
but  certain  newer  brakes  are  not 
covered.  Rather  than  lengthen  the  list,  a 
general  requirement  for  all  brake  pistons 
iS  being  proposed.  It  provides  that  the 
brake  cylinder  piston  travel  may  not 
exceed  two  inches  less  than  the  total 
possible  piston  travel.  Slack  adjusters 


would  be  covered  in  \  229.45  under  the 
proposed  revision. 

%  229.57    Foundation  brake  gear.  The 
foundation  brake  gear  requirements  of 
current  §  230.210  would  be  clarified 
under  the  prc^Mraal  by  spelling  out  what 
is  intended  by  the  current  language, 
"ample  strength".  Proposed  5  229.57 
would  provide  that  foundation  brake 
components  may  not  be  worn  through 
more  than  30  percent  of  their  cross- 
sectional  area  <»  cracked. 

5  229.59    Leakage.  Except  for 
editorial  changes,  prapoaed  9  229.59  is 
the  same  as  current  5  230.211. 

Draft  System 

5  229.61    Draft  systems.  Current 
§  230.212  sets  forth  the  requirements  for 
various  types  of  coupler  arrangements, 
including  drawgear.  drawbar,  chafing 
irons,  automatic  couplers,  friction  draft 
gear,  pins,  and  draft  gear.  Proposed 
§  229.61  would  revise  and  restructure 
the  current  rule  to  clarify  and  simplify 
the  language.  The  proposed  section 
would  encompass  yoke,  draft  gear,  and 
securement  pin  requirements,  and  it 
would  spell  ovt  more  clearly  what  are 
defects  in  draft  arrangements.  Though 
the  proposed  langaage  differs  from  the 
existing  language,  the  revision  is  not 
intended  to  change  the  substantive 
requirements  of  the  section. 

Suspension  ^stem 

5  229.63    Lateral  motion.  The  current 
requirements  of  §  230.220  would  remain 
unchanged  except  that  language 
considered  by  the  FRA  to  be  surplusage 
has  been  deleted. 

5  229.64    Plain  bearings.  The  current 
requirements  in  5  230.219  applicable  to 
bearings  are  drafted  in  archaic  language 
and  unnecessary  detail  The  proposal 
would  require  that  a  plain  bearing  box 
contain  free  oU  and  not  be  cracked  to 
the  extent  that  it  will  leak  oiL  During  the 
period  January  1, 1977,  to  September  30, 
1978,  only  five  accidents  were  caused  by 
a  failure  of  a  bearing. 

§  229.65    Spring  rigging.  The 
proposed  section  is  similar  to  current 
5  230.222.  Paragraph  (a>  of  the  current 
rule  would  be  deleted  since  the  concept 
of  proper  functioning  of  components 
would  be  encompassed  in  the  general 
condition  requirement  of  S  229.45. 
Second,  a  new  paragraph  covering 
shock  absorbers  would  be  added.  Third, 
the  proposed  revision  would  pennit  one 
elliptical  spring  in  a  spring  nest  of  three 
or  more  springs  to  have  its  top  leaf  or 
any  three  leaves  broken.  This  change  is 
warranted  because  the  current  rule  was 
drafted  with  a  single  spring  rather  than 
a  spring  nest  in  mind. 


§  229.67    Trucks.  The  proposed 
provision  Is  quite  similar  to  carrent 
5  230.ZZ3  in  the  significant  substantive 
areas.  Paragraph  (b]  (centering  devices), 
and  paragraph  [f]  (racSus  bar  pins), 
would  be  deleted  from  the  current  rule 
under  the  proposal.  The  provision  on 
radios  bar  pins  is  obsolete.  Tlie 
requfrement  for  a  centering  device  is 
uimecessary  because  of  current 
locomotive  design.  Additionally, 
paragraph  (c)  of  the  carrent  rule,  which 
requires  safety  chains  to  prevent  sluing 
in  case  of  deraifanent,  would  be 
broadened  to  allow  the  use  of  other 
devices  or  arrangements  that  wiS 
prevent  the  truck  and  locomotive  body 
from  separating  to  case  of  darailmants. 
Finally,  paragraphs  (d),  (a),  (g),  and  (h) 
of  i  230.223  have  been  conaobdated  into 
a  new  paragraph  (|  229.67(c)). 

§  229.89    Side  bearings.  Proposed 
§  229.69  is  essentially  identical  to 
current  }  230.224. 

§  229. 71    Clearance  above  top  of  rail. 
The  proposed  provision  is  iden^cal  to 
the  current  provision  in  S  230.225. 

5  229.73    Wheel  sets.  Proposed 
5  229.73  is  based  upon  carrent  f  230.228. 
Paragraphs  (a),  (e).  (f).  (g).  (h),  fi),  0).  and 
(k)  of  the  current  rule  would  be  deleted 
under  the  proposed  revisraa.  The  FRA 
feels  that  the  requirements  in  those 
proviskxts  are  obsolete  or  have  very 
limited  applicability  because  of  the 
number  of  wheels  affected.  Also,  some 
of  the  requirements  have  only  an 
indirect  relation  to  safety. 

Second,  the  parmissable  variation  of 
the  size  of  the  wheels  moonted  on  the 
same  axle  would  be  amended  to  two 
tape  sizes  from  the  current  requirment 
(5  230.226(b})  that  the  wheal  diameters 
may  not  vary  more  than  %t  inch.  Except 
for  MU's.  the  substantive  diange  would 
be  minimal,  and  the  proposed  unit  of 
measurement  would  conform  to  industry 
practice.  Under  cmrent  5  23O.'i20(b). 
circumference  of  wheels  en  the  same 
axle  on  an  MU  locomotive  may  aot  vary 
more  than  Vit  inch.  Two  tape  sizes 
(equivalent  to  Vi  mch)  would  be  an 
increase  in  the  permissable  tolerance. 

Third,  whed  gauge  requircBests  for 
wide  flange  wlieels  would  be  specified 
under  proposed  paragraph  {c).  There  is 
currently  a  possibility  of  direct 
interference  between  wide  flange 
wheels  and  the  track.  This  probleni  has 
been  imphcated  ia  past  deraSments. 

Fourth,  paragr^  (b)  of  the  proposal 
includes  a  new  requirement  tfurt  would 
prohibit  a  variation  of  more  than  %  inch 
in  the  diameter  of  any  two  wheel  sets  on 
a  three-powered-axle  truck,  h  wouid 
also  proiubit  a  variation  of  more  than 
1 V*  inch  in  the  diameter  of  wImcI  sets  on 
different  trucks  of  a  locooiotlve  that  baa 
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three-powered-axle  trucks.  (The 
diameter  of  a  wheel  set  is  the  average 
diameter  of  the  wheels  on  an  axle.)  The 
FRA  believes  that  this  requirement  is 
necessary  because  excessive  mismatch 
can  induce  false  wheel  slip  indications 
and  subsequent  sanding.  The  sanding 
may  substantially  increase  the  ratio  of 
lateral  to  vertical  forces. 

S  229. 75    Wheel  and  tire  defects.  This 
provision  is  substantially  the  same  as 
current  S  230.227.  The  current  provision 
would  be  revised  by  deleting  paragraph 
(1)  because  out  of  gauge  wheels  are 
dealt  with  in  proposed  S  229.73(c). 

Second,  proposed  §  229.75  would 
make  all  wheel  and  tire  requirements 
uniform.  Current  S  230.228  (minimum  tire 
thickness)  would  be  deleted. 

Third,  the  restrictions  on  welded 
wheels,  ourent  S  230.227(o),  would  be 
amended  to  clarify  that  a  wheel  that  has 
been  welded  always  remains  a  welded 
wheel.  The  welding  process  affects  the 
heat  tempering  of  the  wheel  and  reduces 
it.s  strength.  Even  if  the  weld  has  worn 
off  through  wear  and  is  no  longer 
visable,  the  wheel  would  remain  a 
welded  wheel  since  its  strength  is  still 
reduced. 

Fourth,  the  flange  width  condemning 
limit  has  been  reduced  to  ''M  inch  from 
»yi«  inch.  Since  the  adoption  of  the 
current  limits,  the  quality  of  wheels  has 
substantially  improved  due  to  the 
introduction  of  new  materials  and  more 
advanced  manufacturing  practice.  Iron 
wheels  have  been  replaced  by  steel 
wheels.  The  FRA  beUeves  that  advances 
in  forging  and  casting  techniques  and 
heat  control  have  improved  the 
structural  integrity  of  wheels  to  justify 
the  proposed  extended  wear  Umits. 

Fifth,  two  ciurent  requirements 
applicable  to  MU  locomotivefl  (Subpart 
D  of  Part  230)  would  be  changed  to 
conform  with  the  requirements  for  other 
locomotives  In  current  Subpart  C.  Slide 
flat  spot  defects  and  shelled  out  spot 
defects  on  MU  locomotive  wheels  would 
be  extended  from  the  current  Wx  inches 
to  2*^  inches.  FRA  believes  that  a  single 
limit  applicable  to  all  locomotives 
powered  by  other  than  steam  power  is 
preferable  and  that  this  change  will  not 
adversely  tiffect  safety. 

§  229.77    Current  collectors.  Proposed 
S  229.77  is  essentially  identical  with 
paragraphs  (b),  (c).  and  (d)  of  current 
S  230.238.  Paragraphs  (a),  (e),  and  (f) 
would  be  consolidated  in  proposed 
S  229.45. 

S  229. 79    Third  rail  shoes  and  beams. 
Proposed  S  229.79  is  essentially  identical 
to  current  S  230.240(a).  Paragraph  (b)  of 
§  230.240  would  be  consolidated  in 
proposed  S  229.45. 


S  229.81    Emergency  pole:  shoe 
insulation.  Proposed  S  229.81  is  identical 
with  current  9  230.241. 

S  229.83    Insulation  or  grounding  of 
metal  parts.  This  provision  is  essentially 
identical  to  current  S  230.243. 

S  229.85  Doors  and  cover  plates 
marked  "Danger".  This  provision  is 
essentially  identical  to  current  9  230.245. 

9  229. 87    Hand  opera  ted  s  witches. 
The  provision  is  essentially  identical  to 
current  9  230.246(a).  Paragraphs  (b)  and 
(c)  of  current  9  230.246  would  be 
incorporated  in  proposed  9  5  229.45  and 
229.41. 

9  229.89    Jumpers:  cable  connections. 
Proposed  §  229.89  is  derived  from 
paragraphs  (a)  and  (c)  of  current 
9  230.247.  which  have  been  rewritten  for 
clarity. 

9  229.91    Motor  and  generators.  This 
provision  is  an  edited  version  of  current 
9  230.249.  The  present  requirement  in 
9  9  230.249  and  230.444  that  motors  and 
generators  be  "securely  fastened  in 
place"  would  be  covered  under  9  229.45. 
The  requirements  applicable  to  MU 
locomotives  under  current  9  230.444  are 
not  as  specific  as  those  proposed.  The 
proposed  additional  language,  however, 
would  not  add  any  new  substantive 
requirements. 

Internal  Combustion  Equipment 

9  229.93    Safety  cut-off  valve.  This 
provision  is  essentially  the  same  as 
current  99  230.255(b)  and  230.323(b). 

9  229.95    Venting.  The  requirements 
of  this  proposed  section  are  found  in 
current  99  230.256(a)  and  230.323(c).  The 
FRA  proposes  to  delete  the  requirement 
of  9  230.256(b)  for  a  guage  that  will 
indicate  the  level  of  fuel  in  the  fuel 
reservoirs.  While  such  a  gauge  may  be 
useful,  the  FRA  does  not  believe  it  is 
necessary  from  the  standpoint  of 
locomotive  safety. 

9  229.97    Grounding  fuel  tanks.  This 
provision  is  identical  to  current 
9  230.257. 

9  229.99    Safety  hangers.  This 
provision  is  essentially  the  same  as 
current  9  230.261. 

\  229.101    £/7g/>?es.  This  provision  is 
an  edited  version  of  current  9  230.262. 
.The  revision  would  clarify  the 
relationship  of  tagging,  slip/slide 
requirements,  and  movement  of 
locomotive  with  a  tagged  engine.  It 
would  provide  explicitly  that  whenever 
an  engine  shut  down  on  a  locomotive  in 
road  service  negates  wheel  slip/slide 
protection,  the  locomotive  may  only  be 
moved  to  the  nearest  point  or  the 
nearest  forward  point  where  repairs 
necessary  to  restore  wheel  slip/slide 
protection  can  be  made.  It  also 
specifically  provides  that  a  locomotive 


with  a  tagged  engine  may  continue  in 
service  if  wheel  slip/sHde  protection 
required  by  9  229.115  is  not  negated. 

Steam  Generators 

Sections  230.300  through  230.329  of  the 
current  rules  relate  to  "steam  boilers" 
used  with  locomotives  powered  by  other 
than  steam.  The  FRA  proposes  to  revise 
and  update  these  sections  since  many 
are  archaic  in  language  and  substance. 
There  are  currently  only  about  450 
steam  generators  available  for  use.  The 
total  includes  many  steam  generators 
that  are  in  storage.  Approximately  170 
locomotives  are  equipped  with  one  or 
more  steam  generators.  All  450  steam 
generators  were  built  by  the  same 
manufacturer  and  are  similar  in  design 
and  performance. 

FRA  proposes  to  delete  the  following 
current  provisions  pertaining  to  steam 
boilers: 

\  230.301  Stresses,  staybolts,  braces. 

S  230.302  Strength  of  materials. 

(  230.304  Interior  inspection. 

S  230.305  Method  of  inspection. 

S  230.306  Cracks. 

5  230.308  Exterior  inspection. 

S  230.310  Test  of  rigid  staybolts. 

i  230.311  Staybolts  with  caps;  examination. 

5  230.312  Flexible  staybolts  without  caps. 

S  230.313  Broken  staybolts. 

\  230.314  Telltale  holes. 

9  230.319  Water  tubes;  flared  or  t)€aded; 

defects. 

S  230.320  Boiler  washing. 

S  230.322  Feed-water  tanks  and  piping. 

S  230.323  Fuel  tanks  and  piping. 

{  230.324  Feed-water  and  fuel-oil  reservoir 

testing. 

9  230.325  Boiler  and  reservoir  inspection. 

\  230.328  Steam  headers. 

9  230.332  Quarterly  boiler  inspection  and 

report 

Additionally,  FRA  proposed  to  delete 
portions  of  current  9  230.303,  230.307, 
230.309.  230.318,  230.317,  230.321,  and 
230.327.  Finally,  FRA  proposed  to 
reword  and  clarify  many  of  the 
remaining  rules  or  portions  of  the  rules. 

These  changes  are  proposed  for  a 
number  of  reasons.  First,  the  provisions 
regarding  fire  tube  boilers  and  staybolts 
are  archaic.  Steam  generators  now  in 
use  do  not  have  these  features.  Second, 
Form  4B,  "Specification  for  Boilers",  and 
Form  19B,  "Alteration  Report  for  Boiler", 
were  designed  for  steam  locomotive 
boilers. 

The  detailed  information  and  control 
provided  by  these  reports  was 
necessary  for  steam  locomotive  boilers 
due  to  the  wide  variation  of  boiler  types. 
Third,  the  boiler  washout  requirement  is 
not  necessary  for  safety  for  qurrent 
generation  steam  generators.  The 
requirement  was  necessary  for  safety 
for  tube  type  boilers,  but  steam 
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generators  have  a  forced  circulation 
type  boiler.  Hence,  inadequate  boiler 
washont  wfH  only  fead  to  inefficiency  or 
shut-down.  Fourth,  die  test  procedures 
in  current  9  23a309{b)  are  obsolete  and 
inappropriate  for  vteam  generators.  The 
general  requireinent  in  proposed 
9  229.45  that  the  steam  generator  be  free 
from  leaks  prorides  an  adequate 
safeguard.  Siimkriy,  the  test  procedures 
of  current  9  230.316(b)  requiring  two 
gauges  are  obsolete.  Fifth,  the  provisions 
relating  to  feed-water  appliances  are 
maintenance  oriented.  Failure  of  these 
devices  will  cause  an  automatic  shut- 
down, but  do  not  create  a  safety  hazard. 
Sixth,  the  requirement  of  current 
5  230.323  (foe!  twtks  and  related  piping) 
are  not  necessary  since  the  fuel  system 
would  be  subject  to  proposed  99  229.45, 
229.93.  and  229.95. 

The  following  chart  is  a  cross- 
reference  of  the  proposed  sections  on 
steam  generators  to  the  current  sections: 

Cumni 


;  229  loa- 

}229t05  . 
J  229  107  „ 
1229.108- 
5229111.. 
;  22*1114 - 


{230.300 

|230.303fa) 

|a30J15<«).  M 

|23a316«a) 

S  230.317(t).  (Q).  (»».  (0 

$  230.321M 


The  proposed  sections  do  not 
estabhsh  any  new  substantive 
requirements.  The  proposed  section  on 
tagging  (S  229.113)  spKcificially  provides 
that  a  locomotive  with  a  tagged  steam 
generator  may  continue  in  service  until 
the  next  periodic  inspection.  Under 
9  229.23  (a)  and  (c)  of  the  proposed 
revision,  ttie  iteeun  generator  would 
either  have  to  be  repaired  at  the  next 
periodic  inspection  or  certain  steps 
taken  to  render  the  steam  generator 
inoperable. 

Cabs  and  Cab  Equipment 

9  229. 1 15    Slip/slide  alarms.  The 
requirements  relating  to  slipping  or 
sliding  ivheel  alarms  in  current 
§  230.201(d)  would  be  revised. 
Paragraph  (a)  of  the  proposal  provides 
that  when  locomotives  used  in  road 
service  are  coupled  in  multiple  control, 
the  alarm  for  each  locomotive  shall  be 
aho%vn  in  the  cab  of  the  controlling 
locomotive  This  is  a  clarification  of  the 
curre&t  rule. 

It  is  alao  proposed  to  require  that  all 
new  locomotives  built  after  Janoary  1, 
1980.  be  designed  with  a  wheel  slip/ 
slide  device  £sc  each  powered  axle  that 
produces  an  aodiiUe  or  visoal  alarm  in 
the  cab.  The  FRA  believes  that  all 
locomotivea  now  being  built  are 
equipped  with  some  type  of  slip/slide 
device.  Howcv«r,  certain  MU 
locomotives  beisg  buik  may  not  have 


devices  that  prodace  an  alarm  in  the 
cab. 

9  229.117    Speed  iadJaOors.  The  FRA 
is  proposing  to  require  that  all 
locomotives  ased  at  speeds  in  excess  of 
20  miles  per  hour  (m^xit)  be  equipped 
with  operative,  reasonaibly  accurate 
speed  indicators.  Since  the  proposed 
rule  would  apply  to  any  locomotive 
operated  at  speeds  above  20  m.p.h., 
moat  yard  locomotives  and  other 
locomotive*  operated  wholly  under 
carrier  "restricted  apeed"  rules  would 
not  be  subiect  te  the  role. 

The  importasce  of  speed  control  to 
railroad  safety  is  mftoifest.  Compliance 
with  the  FRA  Track  Safety  Standards 
(49  CFR  Part  213)  assumes  accurate 
knowledge  of  speed  on  die  part  of 
engine  crews.  Similarly,  compliance 
with  requirements  for  signal  protection 
(I.C.C.  Docket  No.  25943)  is  not  possible 
absent  careful  attentioa  to  train  speeds. 
High  speed  c^ieratioaa  and 
environmental  conditions  such  as  fog 
and  heavy  rain  often  make  reliable 
estimation  of  speed  dif^ult  or 
impossible,  for  even  a  seasoned 
locomotive  engineer.  Indeed,  exact 
estimation  of  speed  ie  difficult  under 
any  conditions. 

Each  speed  indicator  would  have  to 
be  accurate  to  within  3  m.p.h.  of  actual 
speed  at  speeds  at  and  above  20  m.p.h. 
While  some  comments  elicited  by  the 
advance  notice  (39  FR  4929)  suggested 
that  greater  tolerances  might  be 
appropriate,  the  FRA  has  noted  that  the 
commonly  employed  devices  make 
provision  for  calibration  to  account  for 
wheel  wear  and  otfjer  factors.  Since 
speed  control  is  critical  to  the  safety  of 
railroad  operations,  the  FRA  believes  it 
would  be  proper  to  allow  for  a  greater 
margin  of  error  only  if  a  convincing 
technical  case  can  be  made  that  a 
significant  number  of  die  devices  now  in 
service  carmot  be  maintained  within  the 
3  m.p.h.  limitation,  given  a  reasonable 
level  of  jjeriodic  attention. 

The  proposed  rule  would  also  require 
that  the  speed  indicator  be  clearly 
readable  from  the  prosition  of  the 
individual  in  control  of  die  locomotive 
unda  all  bfbt  conditions.  A  test  of  the 
speed  indicator  by  means  oi  a  speed  test 
section  or  aikeqeivaient  procedure 
would  be  Fequixed  as  soon  as  possible 
after  departure. 

Based  on  available  data,  the  FRA 
does  not  beliere  that  the  proposed 
reqBtrsmeBts  for  speed  indicators  would 
impose  significant  costs  (m  the  railroad 
induatry.  While  instaUatton  costs  for 
speed  indicatae»BaeQr  range  well  In 
excess  of  $1.0(Dpet  onit  depending  on 
the  technology  cmpiojred.  swey 
informatiaa  devcioped  as  ewdy  as  1972 


indicated  that  sutistaetially  all 
locomotives  used  in  road  service  v^^ere 
already  so  equipped.  The  FRA  is  not 
aware  of  any  rtMd  locosootive  produced 
since  that  time  that  was  not  equipped 
with  a  speed  imficalor. 

i  229.119    Cabs,  floort.  and 
passageways.  Proposed  i  229.119  is  a 
revised  version  of  current  i  230.229. 
Para^aph  (a)  of  the  carrent  rule, 
defining  a  c£d>,  wcndd  be  found  in  the 
proposed  d^nition  section  (9  229.5(a)). 
A  new  paragraph  (a)  wecdd  require  that 
the  cab  seats  be  securely  mounted  and 
braced,  and  that  the  cab  doors  be 
equipiped  %vith  an  operable  latching 
device.  Between  January  1, 1977,  and 
September  30, 197B  tkere  was  a  total  of 
141  injuries  related  to  cab  seats  and  190 
injuries  related  to  locomotiTe  doors. 

The  current  requirements  in 
9  23a229(b)  diat  die  cab  and 
st^erstmcture  be  securely  attached  and 
braced  would  also  be  deleted.  This 
requirement  is  a  carry  over  from  the 
steam  locomotives  where  the  cab  was  a 
separate  component  attached  to  the 
locomotive  frame.  The  requirements 
relating  to  cab  windovrs  in  paragraphs 
(b)  and  (c)  of  the  current  rule  would  be 
consolidated  into  a  new  paragraph  (b). 
Cab  windows  In  the  lead  locomotive 
would  have  to  provide  an  ondistorted 
view  of  the  right  of  way  for  the  crew 
from  their  normal  position  under  all 
operating  conditions.  Thus,  the  glazing 
material  would  have  to  be  free  of 
cracks,  tinting,  crazing,  or  other 
conditions  that  distort  the  crew's  vision. 
Means  would  also  have  to  be  provided 
to  insure  an  undistorted  view  in  rain 
and  frost  conditions  and  to  keep  the 
window  free  of  foreign  matter.  The 
carrent  requkements  regarding  the  type 
of  ^zing  material  would  be  deleted 
since  glazing  material  requirements  are 
the  subject  of  a  pending  Notice  of 
Proposed  Rulemaking  (43  FR  47579).  The 
current  gazing  requironents  of  current 
9  23a229(b)  would  be  retamed  until 
other  gazing  requirements  are 
established. 

Hie  current  requirement  in 
9  230.229(e)  for  floor  coverings  would  be 
deleted  because  modem  locomotive 
desigB  make  it  uimeceasary.  FRA  also 
proposes  to  delete  tiut  portion  of 
current  }  230.229(f)  diat  specifies  where 
and  how  the  cab  temperatwe  is  to  be 
determined.  Proposed  S  229.119(d) 
provides  simply  the  cab  shall  be 
provided  with  a  heating  arrangement 
that  will  maintain  a  temperature  of  not 
less  than  50  degrees  Fahmihett. 

A  new  paragraph  fe^  n  I  229.119 
would  provide  that  all  fbrward  facing 
opwHings  in  flie  frovH  at  the  lecemotive 
be  sealed  or  arrmged  so  that  they  do 
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not  provide  an  entry  for  nammable 
liquids  into  the  cab  in  the  event  of  an 
accident.  This  proposed  requirement  is 
now  an  industry  standard  for  new 
locomotives.  FRA  believes  that 
retrofitting  the  existing  fleet  is 
warranted  in  light  of  the  number  and 
severity  of  grade  crossing  accidents 
involving  tank  trucks.  The  FRA  believes 
that  only  a  very  small  portion  of  the 
locomotive  fleet  would  have  to  be 
retrofitted.  There  was  a  reported  total  of 
13  grade  crossing  accidents  between 
1974  and  1977  in  which  flammable 
liquids  entered  a  locomotive  cab.  These 
accidents  resulted  in  three  fataUties  and 
12  injuries. 

§  229.121     Locomotive  cab  noise. 
Proposed  §  229.121  provides  that  noise 
level  exposure  in  the  cab  may  not 
exceed  specific  prescribed  levels. 
Employee  exposure  would  be  limited  to 
90  dB(A)  as  an  eight-hour  time-weighted 
average,  with  a  5  dB  doubling  rate  (the 
amount  by  which  the  exposure  intensity 
may  be  increased  when  exposure  time  is 
decreased).  For  example,  if  the  noise 
intensity  doubled  from  90  dB{A)  to  95 
dB(A),  the  permissible  exposure  time 
would  be  reduced  from  8  hours  to  4 
hours.  The  proposed  noise  standards 
also  include  an  absolute  upper  noise 
level  limit  of  115  dB(A).  These  standards 
are  generally  accepted  and  are  the 
General  Industry  Standard  adopted  by 
the  Occupational  Safety  and  Health 
Administration.  Department  of  Labor  (29 
CFR  1910.95). 

-The  FRA  believes  that  these  noise 
limits  take  into  account  speech 
interference,  risk  of  hearing  impairment, 
and  the  need  for  preserve  employee 
altertness.  FRA  noise  investigations 
have  noted  that  in  some  cases  air  horns 
and  air  brake  exhaust  can  cause  high 
noise  levels  in  the  cab.  The  proposed 
noise  level  requirements  might 
necessitate  relocation  of  the  air  horn 
and  muffling  or  redirection  of  the  air 
brake  exhaust  on  a  few  locomotives. 
Apart  from  these  two  items.  FTlA's  tests 
of  older  locomotives  indicate  that  they 
can  meet  the  proposed  standards  if  they 
are  properly  maintained. 

§  229.123    Pilots,  snowplows,  end 
plates.  Proposed  i  229.123  would  alter 
the  current  provisions  of  S  230.230  in 
two  ways.  First,  it  would  include 
snowplows  and  end  plates. 
Additionally,  each  lead  locomotive 
would  be  required  to  be  equipped  with  a 
pilot,  a  snowplow,  or  an  end  plate  to 
help  deflect  objects  on  the  track.  The 
FRA  believes  that  most  locomotives 
meet  the  requirements  of  proposed 
§  229.123.  However,  with  the  recent 
removal  of  footboards  from  switching 
locomotives,  one  of  these  devices  should 


be  installed  on  those  locomotives.  In 
calendar  year  1977.  68  derailments 
resulted  from  foreign  objects  on  the 
track. 

i  229.125    Headlights.  Proposed 
\  229.125  is  a  modified  and  condensed 
version  of  current  5  230.231.  It  would  be 
modified  to  set  specific  light  intensities, 
measured  in  candela.  The  current 
approach  for  determining  light 
intensities  is  imprecise  and  unscientific. 
Section  230.231  uses  language  such  as 
"usual  visual  capacity  required  of 
enginemen",  "large  as  a  man  of  average 
size",  and  "dark  object."  Proposed 
§  229.125  would  specify  that  locomotives 
used  in  road  service  shall  have  a 
headlight  that  produces  at  least  200.000 
candela  and  that  yard  locomotive  have 
at  least  60,000  candela  headlights.  FRA 
believes  that  the  intensity  levels 
precribed  in  the  proposed  rule  are 
sufficient  and  can  be  met  by 
locomotives  in  the  existing  fleet. 

§  229.127    Cab  lights.  Proposed 
§  229.127  is  essentially  the  same  as 
current  §  230.233.  Paragraph  (c)  of  the 
current  rule  would  be  deleted  since  It  is 
redundant  of  paragraph  (a).  Paragraph 
(d)  of  the  current  rule  (proposed 
§  229.127(c))  would  be  revised  to  delete 
the  requirement  for  dual  lighting 
circuitry  where  the  cab  lights  are  not 
supplied  from  storage  batteries  and  to 
add  the  requirements  that  batteries  be 
kept  from  gassing.  FRA  believes  that  the 
dual  circuitry  requirement  does  not'need 
to  be  mandated  in  light  of  current 
locomotive  design.  Gassing  batteries 
present  a  personal  injury  hazard. 

S  229.129    Audible  warning  device. 
Proposed  §  229.129  would  update  the 
current  whistle  requirements  in  current 
§  230.234  in  two  ways.  The  revision 
would  use  the  term  "audible  warning 
devices"  instead  of  "whistle"  and  would 
set  minimum  sound  level  standards  for 
the  required  device.  The  minimum  sound 
level  would  be  96  dB(A)  measured  at  100 
feet  forward  of  the  locomotive  in  its 
direction  of  travel.  It  is  also  proposed  to 
require  that  at  least  one  chime  of  the 
device  face  in  the  direction  of  travel. 

FRA  believes  that  these  requirements 
are  necessary  to  insure  that  the  devices 
sound  at  an  adequate  intensity  level  in 
the  direction  of  travel.  The  intensity 
level  is  an  important  element  of  the 
warning  to  persons  and  vehicles  that  the 
device  is  designed  to  provide.  The  FRA 
believes  that  there  is  an  inherent  hazard 
where  all  chimes  face  in  the  forward 
direction  and  the  locomotive  is  being 
operated  in  reverse.  This  type  of 
operation  greatly  reduces  the  sound 
propagation  in  the  direction  of 
locomotive  movement  and,  therefore. 


impairs  the  effectiveness  of  the  audible 
warning  device. 

The  FRA  recognizes  that  audible 
warning  devices  cannot  always  be 
relied  upon  as  the  primary  means  of 
warning  at  rail-highway  grade  crossings. 
Therefore,  recent  regulatory  efforts  have 
been  directed  towards  enchaning  other 
warning  capabilities  of  a  locomotive 
(ANPRM,  Strobe  Lights  On  Locomotives. 
43  FR  9324). 

The  FRA  believes  that  locomotives  in 
the  existing  fleet  can  meet  the  sound 
intensity  level  if  the  audible  warning 
device  is  functioning  properly.  The  FRA 
estimates  that  approximately  95%  of 
road  locomotives  and  33%  of  switching 
locomotives  are  presently  equipped  with 
forward  and  rearward  facing  horns. 
\  229. 131    Sanders.  The  proposed 
section  on  sanders  is  essentially  a 
restatement  of  the  current  requirements 
in  S  230.235.  Section  229.135  would 
exclude  MU  and  cab  control 
locomotives  from  the  requirement  to 
have  sanders.  MU  locomotives  are  not 
now  required  to  have  sanders.  Cab 
control  locomotives  would  be  excluded 
because  they  do  not  have  powered 
wheels.  The  requirement  in  the  proposal 
that  sanders  shall  be  operable  replaces 
the  current  requirement  that  the  sanding 
apparatus  be  tested  before  each  trip. 

Subpart  D — Design  Requirements 

§  229. 141    Body  structure,  MU 
locomotives.  This  provision  is  the  same 
as  current  {  230.457. 

Environmental  Impact 

On  March  16. 1979,  the  FRA  published 
(44  FR  16062)  revised  procedures  for 
insuring  full  consideration  of  the 
environmental  impacts  of  FRA  actions 
as  required  by  the  National 
Environmental  Policy  Act  ("NEPA".  42 
U.S.C.  4321  et  seq.),  the  Department  of 
Transportation  Act  ("DOT  Act".  49 
U.S.C.  1651  et  seq.),  other  environmental 
statutes,  executive  orders,  and  DOT 
Order  5610.113. 

These  FRA  procedures  require  that  an 
"environmental  assessment"  be 
performed  prior  to  all  major  FRA 
actions.  The  procedures  contain  a 
provision  that  enumerates  seven  criteria 
which,  if  met,  demonstrate  that  a 
particular  action  is  not  a  "major"  action 
for  environmental  purposes.  These 
criteria  involve  diverse  factors, 
including  environmental 
controversiality;  the  availability  of 
adequate  relocation  housing:  the 
possible  inconsistency  of  the  action  with 
Federal.  State,  or  local  law;  the  possible 
adverse  impact  on  natural,  cultural, 
recreational,  or  scenic  environments;  the 
use  of  properties  covered  by  section  4(f) 


of  the  DOT  Act;  and  the  possible 
increase  in  traffic  congestion.  The 
proposed  reriaion  of  locomotrve 
inspection  requirements  meets  the  seven 
criteria  that  establish  an  action  as  a 
non-major  action. 

For  the  reasons  above,  the  FRA  has 
determined  that  the  proposed  revision  of 
Part  230.  locomotive  inspection 
requirements,  does  not  constitute  a 
major  FHA  acticHi  requiring  an 
environmental  assessment 

Economic  Impact 

FRA  has  determined  that  this  notice 
does  not  contain  a  svgnificant  regulatory 
proposal  Therefore,  a  Regulatory 
Analysis  under  Elxecutive  Order  12044  is 
not  required  (E.0, 12044,  43  FR  12661. 
March  24,  1978). 

In  addition.  FRA  has  evaluated  this 
proposal  in  accordance  with  DOTs 
policies  for  the  evaluation  of  regulatory 
impacts.  Since  the  proposed  regulations 
would,  oa  balance,  redace  the  number  of 
regulatory  requirements  currendy  in 
effect,  and  reduce  existing  regulatory 
burdeos.  FRA  concludes  that  a  detailed 
evaluation  is  not  warranted  (Regulatory 
Policies  arwl  Procedures.  44  FR  11034, 
February  28, 1979). 

Written  Comments  and  Heaang 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views,  or 
comments.  Communications  should 
identify  tiie  regulatory  docket  number 
and  the  notice  naaiber,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  tfae  Chief  Cmmsel. 
Federal  Railroad  Administration,  2100 
Second  Street  S.W,  Washington.  D.C. 
20590.  Coramunicatioos  received  before 
July  23. 1979  will  be  considered  before 
final  action  is  taken  on  the  proposed 
rules.  All  ooBuoeats  received  will  be 
available  for  examination  by  interested 
persons  at  any  time  durinj;  regular 
working  hours  in  Room  4406.  Trans 
Point  Building.  2100  Second  Street.  S.W, 
Washington.  D.C.  20590. 

In  addition,  the  FRA  will  conduct  a 
public  hearii^  on  July  10, 1979,  in  Room 
3201.  2100  Second  Street.  S.W.. 
Washington,  D.C.  at  10«)  a.m.  The 
hearing  vrill  be  informal,  and  not  a 
judicial  or  evidentiary  hearing.  There 
will  be  no  cross  examination  of  persons 
making  statements.  A  staff  member  of 
FRA  will  make  an  opening  statement 
outlining  the  matter  set  for  the  bearing. 
Interested  persons  will  then  have  the 
opportunity  to  present  their  oral 
statements. 

At  the  oompletioa  of  all  initial  oral 
statements,  those  persons  who  wish  to 
make  rebuttal  rtatements  will  be  given 


the  opportwiity  lo  do  so  ni  the  same 
order  in  which  they  made  Aeir  initial 
statements.  AMitional  procedures  for 
conducting  the  hearing  will  be 
armounced  at  the  hearing. 

Interested  person'^  may  present  oral  or 
written  statements  at  the  hearing-  All 
statements  will  be  made  a  part  of  the 
record  of  the  hearing  and  will  be  a 
matter  of  public  record.  Any  person  who 
wishes  to  make  an  oral  statement  at  the 
hearing  should  Dotlfy  the  Docket  Qerk. 
Office  of  Chief  Counsel,  Federal 
Railroad  Adnnnistratioa.  2100  Second 
Street,  S.W..  Washington.  D.C.  20590 
(Phone  202-426-6836).  before  ^uiy  6. 
1979,  stating  the  amount  of  time  required 
for  the  initial  statement 

(Sees.  1,  2,  5.  9,  9B  Stirt.  913.  «14  ^45  U.S.C  22. 
23,  28,  S4);  uec.  6(e)  and  (T^.  flO  Stat  939.  940 
(49  U.S.C  1855(e}  and  (f).) 

Issued  in  Washington,  D.C.  on  July  16. 1979. 
John  M.  SuDivan, 
Administrator. 

The  proposals  oontained  in  this  notice 
may  be  changed  in  light  of  the  oral 
statements  made  at  the  poUic  hearing, 
or  the  written  comments  submitted  in 
response  to  this  notice. 

The  Proposed  Rule 

In  consideration  of  the  foregoing,  the 
FRA  proposes  Ae  following: 

1.  To  revise  Part  230  (49  CFR  Part  230) 
to  read  as  follovrs: 

PART  230— STEAM  LOCOMOTIVE 
INSPECTION 

§23<L0   Slaam  powrersd  ioeomottwcs. 

(a)  No  railroad  may  use  a  steam 
powered  locomotive  on  its  line  unless 
that  locomotive  meets  the  requirements 
of  49  CFR  Part  23a  Subpart  A  ( J|  230.1- 
230.55)  and  Subpart  B  f  §5  238.101- 
230.182)  as  in  effect  on  October  1, 1978. 

(b)  Any  interested  person  may  consult 
the  October  1. 1978  revision  of  49  CFR 
Parts  200-999  or  obtam  a  oopy  of  these 
regulations  by  cimtacUng  the  Federal 
Railroad  Administration.  Office  of 
Standards  aad  Procedures,  400  7th  St.. 
SW.,  Washington.  D.C  2C09Q. 

Subpart  A— BoUars  and 
Appurtenance*  (Uoatted  Applicability) 
[Reserved]  Subpart  B— Steam 
LocomoMyes  and  Tendert  fUmited 
Applicability)  (Raaarved] 

(Sees.  1,  2.  5.  a  »  StaL  SIX  914  (45  U.&C.  22. 
23,  28,  34);  sec.  6(«)  and  {f}.  80  SUt  939.  940 
(49  U.S.C.  1655(e)  and  [f]).) 

2.  To  adopt  a  new  Part  229  (49  CFR 
Part  229}  to  read  to  follows: 


PART  22»-RAfLROAD  LOCOMOTIVE 
SAFETY  STAMDAROS 

Subpart  A— General 


Sec. 

229.1     ! 

Scope. 

229.3 

Applicability. 

229.5 

Definitions. 

229.7 

Prohibited  acts. 

229.9 

Movement  for  cepair. 

229.11 

Locomotive  idetOiiicatioiL 

229.13 

Castral  of  iooomotives. 

229.15 

Final  report 

229.17 

Subpart  B— Inspections  and  Tests 

229.21 

Daily  lM)wrtiiM 

229.23 

Periodic  inspection:  General. 

229.25 

Tests:  Every  pehodk  iaBpectum. 

229.27 

Tests:  Every  fourth  periodic 

tnspectioD. 

229.29 

Test:  Every  eighth  periodic 

inspection. 

229.31 

Main  reservoir  testi. 

Subpart  C— Safety  Requirements 

General  Requirements 

229.41 

Protection  against  persofial  injnry 

229.4S 

Ex^HSt  fsseft. 

229.45 

GenanJ  oonditioa 

tfTWCS  9y9v0ID 

229.46 

Brakes:  CeneraL 

229.47 

Emei:gency  brake  pipe. 

229.49 

Main  reservoir  system. 

229.51 

Aluminum  main  reservoirs. 

229.53 

Brake  gauges. 

229.55 

Piston  travel. 

229.57 

Foundation  brake  ^ear. 

229.59 

Leakage. 

Draft  System 

229.61 

Draft  system. 

SuqMnsioD  System 

229.63 

Lateral  motion. 

229.64 

Plain  beariiigft. 

229.65 

Spring  rigging 

2».«7 

Trucks. 

229.09 

229.71 

Qearaaoe  above  top  of  rafl. 

229.78 

Wheel  sets. 

229.75 

Wheel  and  tire  defects. 

Eiecbicsl  Systeui 

229.77    Current  collectors. 

229.79    Third  rail  sheet. 

229.81     Emergency  pole:  shoe  insulation. 

229.83    Insulation  or  groundiiig  of  metal 

parts. 
229.85    Doors  and  oover  pistes  Riarked 

"Danger". 
229.87    Hani-operated  switches. 
229.89    Jampers;  cable  oonnectians. 
229.91     KiotoES  and  generators. 

Internal  Combustion  Equipment 

229.93    Safety  cut-out  valve. 
229^    Venting. 
229.97    Giounding  fuel  tanks. 
229.99    Safety  hangers. 
229,101     Engines. 
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Steam  Generators 

229.103    Safe  working  pressure;  factor  of 

safety. 
229.105    Steam  generator  number. 
229.107     Pressure  gauge. 
229.109    Safety  valves. 
229.111     Water -flow  indictor. 
229113    Tagging. 

Cabs  and  Cab  Equipment 

229.115  Slip/slide  alarms. 

229.117  Speed  indicators. 

229.119  Cabs,  floors,  and  passageways. 

229121  Locomotive  cab  noise. 

229.123  Pilots,  snowplows,  end  plates. 

229.125  Headlights. 

229.127  Cab  lights. 

229.129  Audible  warning  device, 

229.131  Sanders. 

Subpart  D — Design  Requirements 

229.141     Body  structure,  ^fU  locomotives, 
Appendi.x  A— Form  FRA  6180. 49A 

Authority:  Sees  1,  2.  5,  9,  36  Stat.  913.  914 
(45  U.S.C.  22,  23,  28.  34):  sec.  6(e)  and  (f).  80 
Stat.  939,  940  (49  U.S.C.  1655(e)  and  (f))- 

Subpart  A— General 

§  229.1    Scope 

This  part  prescribes  minimum  Federal 
safety  standards  for  all  locomotives 
except  those  propelled  by  steam  power. 

§229.3    Applicability. 

This  part  applies  to  all  common 
carriers  by  railroad  as  defined  in  the 
Locomotive  Inspection  Act  (45  U.S.C. 
22). 

§  229.5    Definitions. 
As  used  in  this  part — 

(a)  "Cab"  means  that  portion  of  the 
superstructure  occupied  by  thecrew  in 
controlling  the  locomotive. 

(b)  "Carrier"  means  a  common  carrier 
by  railroad  subject  to  the  Locomotive 
Inspection  Act  (45  U.S.C.  22). 

(c)  "Control  cab  locomotive"  means  a 
locomotive  without  propelling  motors 
but  with  one  or  more  control  stands. 

(d)  "Locomotive"  means  a  piece  of 
equipment — 

(1)  With  propelling  motors  designed 
for  moving  other  equipment: 

(2)  With  propelling  motors  designed  to 
carry  freight  or  passenger  traffic  or  both; 
or 

(3)  Without  propelling  motors  but  with 
one  or  more  control  stands. 

(e)  "MU  locomotive"  means  a 
locomotive  within  the  meaning  of 
paragraph  {d)(2)  or  (3)  of  this  section 
that  is  a  multiple  operated  electrical 
locomotive. 

§229.7    Prohibited  acts. 

(a)  The  Locomotive  Inspection  Act  (45 
U.S.C.  22-34)  makes  it  unlawful  for  any 
carrier  to  use  or  permit  to  be  used  on  its 


line  any  locomotive  unless  the  entire 
locomotive  and  its  appurtenances — 

(1)  Are  in  proper  condition  and  safe  to 
operate  in  the  service  to  which  they  are 
put,  without  unnecessary  peril  to  life  or 
limb:  and 

(2)  Have  been  inspected  and  tested  as 
required  by  this  part. 

(b)  A  carrier  that  fails  to  comply  with 
any  provision  of  the  Locomotive 
Inspection  Act  or  of  this  part  is  subject 
to  a  penalty  of  not  less  than  $250  and 
not  more  than  $2,500  (45  U.S.C.  34) 

§  229.9    Movement  for  repair. 

(a)  A  locomotive  that  does  not  comply 
with  this  part  may  not  be  moved  from  a 
point  where  repairs  necessary  to  bring  it 
into  compliance  can  be  made. 

(b)  A  locomotive  that  does  not  comply 
with  this  part  may  only  be  moved  to  the 
nearest  point  or  the  nearest  forward 
point  where  repairs  necessary  to  bring  it 
into  compliance  can  be  made  if  the 
carrier — 

(1)  Verifies  that  the  locomotive  is  safe 
to  move  and  prescribes  appropriate 
restrictions  to  assure  that  the  movement 
is  made  in  a  safe  manner  and 

(2)  Displays  "Bad  order"  tags  or  other 
written  notices  in  the  cabs  of  the 
controlling  locomotive  and  the  non- 
complying  locomotive  that  contain  the 
following  information: 

(i)  The  reporting  mark  and  number  of 
the  defective  locomotive. 

(ii)  The  name  of  the  inspecting 
railroad. 

(iii)  The  inspection  location  and  date. 

[iv]  The  nature  of  the  defect  and 
movement  restrictions, 

(v)  The  destination  for  shopping  and 
repair. 

(vi)  The  signature  of  the  person  that 
determines  the  locomotive  is  safe  to 
move  and  prescribes  appropriate 
movement  restrictions  to  assure  safety. 

(c)  A  locomotive  within  the  meaning 
of  §  229.5(d)  does  not  cease  to  be  a 
locomotive  for  purposes  of  this  section 
because  its  propelling  motors  are 
inoperative  or  because  its  jumper  cables 
are  not  connected  or  both. 

{  229. 1 1    Locomotive  Identification. 

The  letter  "F'  shall  be  legibly  shown 
on  each  side  of  every  locomotive  near 
the  end  which  for  identification 
purposes  will  be  known  as  the  front  end. 
The  locomotive  number  shall  be 
displayed  in  clearly  legible  numbers  on 
each  side  of  each  locomotive. 

§  229. 1 3    Control  of  locomotives. 

Whenever  two  or  more  locomotives 
are  coupled  in  multiple  control,  the 
propulsion  system,  the  sanders.  the 
power  brake  system,  and  any  auxiliary 


brake  system  if  that  auxiliary  system  is 
in  use.  including  dynamic  and 
regenerative  brake  systems,  of  each 
locomotive  shall  respond  to  control  from 
the  cab  of  the  controlling  locomotive. 

§229.15    Final  report 

(a)  When  a  locomotive  is  permanently 
retired  from  sevice,  the  Form  FRA  F 
6180-49A  on  the  locomotive  at  that  time 
shall  be  removed  and  filed  within  30 
days  with  the  Federal  Railroad 
Administration,  RRS-25,  Washington, 
DC.  20590.  Each  form  filed  shall  contain 
the  following. 

(1)  The  words  "locomotive  will  not 
again  be  used  by  this  company." 

(2)  The  date  and  place  the  locomotive 
is  retired  from  service;  and 

(3)  A  statement  of  the  disposition  of 
the  locomotive. 

(b)  When  a  locomotive  steam 
generator  is  permanently  retired  from 
service  the  Form  FRA  F  6180-49A  on  the 
locomotive  shall  contain  the  following; 

(1)  The  words  "steam  generator  will 
not  again  be  used  by  this  company." 

(2)  The  date  and  place  the  steam 
generator  is  retired  from  service;  and 

(3)  A  statement  of  the  disposition  of 
the  steam  generator. 

§  229.17    Accident  reports. 

In  the  case  of  an  accident  due  to  a 
failure  from  any  cause  of  a  locomotive 
or  any  part  or  appurtenance  of  a 
locomotive,  or  a  person  coming  in 
contact  with  an  electrically  energized 
part  or  appurtenance,  that  results  in 
serious  injury  or  death  of  one  or  more 
persons,  the  carrier  operating  the 
locomotive  shall  immediately  report  the 
accident  by  toll  free  telephone.  Area 
Code  800-424-0201.  The  report  shall 
state  the  nature  of  the  nature  of  the 
accident,  number  of  persons  killed  or 
seriously  injured,  the  place  at  which  it 
occurred,  the  location  at  which  the 
locomotive  may  be  inspected  by  the 
FRA,  and  the  name,  title  and  phone 
number  of  the  person  making  the  call. 
Where  the  locomotive  is  disabled  to  the 
extent  that  it  cannot  move  under  its  own 
power,  the  part  or  parts  affected  by  the 
accident  shall  be  preserved  by  the 
carrier,  so  far  as  possible  without 
hindrance  or  interference  to  traffic,  until 
after  the  FRA  inspection.  Confirmation 
of  this  report  shall  be  immediately 
mailed  to  the  Federal  Railroad 
Administration,  RRS-25,  Washington. 
DC.  20590,  and  contain  a  detailed 
description  of  the  accident,  including  to 
the  extent  known,  the  causes  and  a 
complete  list  of  the  killed  and  injured. 


Subpart  D    kispectfons  and  Tests 

§229.21    Daily  Impaction. 

[a]  Except  for  MU  locomotives,  each 
kxxMnotive  in  service  shall  be  inspected 
at  least  once  during  each  calendar  day. 
A  written  report  of  die  inspection  shall 
be  made  This  report  of  the  inspection 
shall  be  made.  This  report  shall  contain 
the  name  of  the  railroad;  the  initials  and 
number  of  the  kwomotive;  the  place, 
date  and  time  of  the  inspection:  a 
description  of  the  non-complying 
conditions  disclosed  by  the  inspection; 
and  the  signature  of  the  employee 
making  the  inspectian.  Except  as 
provided  in  S  229.9(bJ,  any  conditions 
that  constitute  a  violation  of  the 
Locomotive  ln^>ection  Act  or  any 
Federal  Railroad  Administration 
regulation  shall  be  repaired  before  the 
locomotive  is  used.  A  notation  shall  be 
made  on  the  report  to  indicate  that  the 
repairs  have  been  made  or  that  the 
locomotive  has  been  tagged  in 
accordance  with  §  229.9(b)(2).  If  repairs 
are  made,  the  person  making  the  repairs 
shall  sign  the  report.  The  report  shall  be 
filed  in  the  office  of  the  railroad  at  the 
terminal  at  which  the  locomotive  is 
cared  for  and  retained  for  at  least  one 
year.  A  record  shall  be  maintained  on 
each  locomotive  showing  the  place,  date 
and  time  of  the  previous  inspection. 

(b)  Each  MU  locomotive  in  service 
shall  be  inspected  at  least  once  during 
each  calendar  day  and  a  written  report 
made  of  the  inspection.  This  report  may 
be  part  of  a  single  master  report 
covering  an  entire  group  of  MU's.  If  any 
non-complying  conditions  are  found,  a 
separate,  individual  report  shall  be 
made  containing  the  name  of  the 
railroad;  the  initials  and  number  of  the 
locomotive;  the  place,  date,  and  time  of 
the  inspection;  the  non-complying 
conditions  found;  and  the  stature  of 
the  inspector.  Except  as  provided  in 

(  229.9(b].  any  conditions  that  constitute 
a  violation  of  the  Locomotive  Inspection 
Act  or  any  FRA  regulation  shall  be 
repaired  before  the  locomotive  is  used. 
The  reports  shall  be  filed  in  the  office  of 
the  railroad  at  the  place  where  the 
inspection  is  made  and  retained  for  at 
least  one  year. 

§  229.23    Pmhodtc  Inspection:  GerteraL 

(a)  Each  locomotive  and  steam 
generator  shall  be  inspected  at  each 
periodic  inspection  to  determine 
whether  they  comply  with  this  part.  All 
non-complying  conditions  shall  be 
repaired  before  the  locomotive  or  the 
steam  generator  is  returned  te  service. 
Except  as  provided  in  paragraph  (b)  and 
(c)  of  this  section,  the  interval  between 
any  two  periodic  inspections  may  not 


exceed  92  da^.  Periodic  inspections 
shall  only  be  made  where  adequate 
facihties  are  available.  At  each  periodic 
inspection,  a  locomotive  shall  be 
positioned  so  that  a  person  may  safely 
inspect  the  entire  undercarriage  of  the 
locomotive. 

(b)  If  a  locomotive  is  out  of  service 
when  a  periodic  inspection  becomes 
due,  the  periodic  inspection  of  the 
locomotive  and  of  its  steam  gei^erator 
may  be  postponed  indefinitely  but  shall 
be  accomplished  before  the  locomotive 
is  returned  to  seiVlce. 

(c)  If  a  locomotive  steam  generator  is 
out  of  service  on  the  date  that  its 
periodic  inspection  becomes  due,  that 
periodic  inspection  may  be  postponed 
indefinitely  if  the  water  suction  pipe  to 
the  water  pump  and  the  leads  to  the 
main  switch  (steam  generator  switch) 
are  disconnected  and  the  train  Une 
shut-off-valve  is  wired  closed  or  a  blind 
gasket  appUed.  However,  the  steam 
generator  slmll  be  so  inspected  before  it 
is  returned  to  service. 

(d)(1)  After  December  31. 1979.  each 
new  locomotive  shall  receive  an  initial 
periodic  inspection  before  it  is  placed  in 
service.  Before  April  2, 1980.  each 
locomotive  in  service  on  December  31, 
1979  shall  receive  an  initial  periodic 
inspection.  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  the 
initial  periodic  inspection  shall  include 
every  test,  procedure,  and  inspection 
required  in  this  parL 

(2)  The  main  reservoir  tests  specified 
by  §  229.31  may  be  deleted  from  the 
initial  periodic  inspection  of  a 
locomotive  if  that  locomotive  received  a 
main  reservoir  test  during  calendar  year 
1979.  The  air  brake  test  specified  by 
§  229.29  may  be  deleted  from  the  initial 
periodic  inspection  of  a  locomotive  if 
that  locomotive  received  the  air  brake 
test  during  calendar  year  1979.  If  a  test 
is  deleted  from  the  initial  periodic 
inspection,  it  shall  be  accomplished  by 
not  later  than  the  fifth  periodic 
inspection. 

(e)  The  initial  periodic  inspection  for 
each  locomotive  shall  be  numbered  "1" 
and  each  succeeding  periodic  inspection 
shall  be  numbered  consecutively.  The 
date,  place  and  periodic  inspection 
number  of  each  periodic  inspection  shall 
be  recorded  on  Form  FRA  F  61 80-49 A. 
The  form  shall  be  signed  by  the  person 
conducting  the  inspection  and  certified 
by  that  person's  supervisor  that  the 
work  was  done.  The  form  shall  be 
displayed  under  a  transparent  cover  in  a 
conspicuous  place  in  tfie  cab  of  each 
locomotive.  'When  a  new  form  FRA  F 
6180-49A  is  placed  in  the  cab.  the  last 
periodic  inspection  number,  place,  and 
date,  and  the  last  date,  place,  and 


periodic  inspection  number  of  each  test 
performed  onder  i  22^27  (a)  and  (b), 
229.29,  229.31  (a),  (b),  and  (d)  shall  be 
recorded  on  the  form. 

(f)  At  the  first  periodic  inspecbon  m 
each  calendar  year  the  earner  shall 
remove  from  each  locomotive  the  Form 
FRA  F  ei80-49A  covering  the  previous 
calendar  year.  If  a  locomotive  does  not 
receive  its  first  periodic  inspection  in  a 
calendar  year  before  April  2nd  because 
it  is  out  of  service,  the  form  shall  be 
promptly  replaced.  The  FRA  F  6180-49A 
forms  for  all  looooiotives.  in  or  out  of 
service,  shall  be  certified  by  the  railroad 
official  respcKwible  for  the  locomotive 
and  filed  not  later  than  May  1  of  each 
year  with  the  Federal  Railroad 
Administration.  RRS-2S.  Washington, 
D.C  2059a 

(g)  Any  test  required  by  this  part  that 
is  made  between  any  two  periodic 
inspections  shall  be  attributed  to  the 
preceding  periodic  inspection. 

(h)  The  medianical  officer  of  each 
railroad  in  charge  of  a  locomotive  shall 
maintain  in  his  office  a  secondary' 
record  of  the  infonnation  reported  to  the 
FRA  on  Form  F  6180-49A  under  this 
part  The  secondary  record  shall  be 
retained  for  at  least  two  years. 

§  229.25    Tests:  Every  periodic  inspection. 

Each  periodic  inspection  shall  include 
the  following: 

(a)  All  gauges  used  by  the  engineer  for 
braking  the  train  or  locomotive,  except 
load  meters  used  in  conjunction  with  an 
auxihary  brake  system,  shall  be  tested 
by  comparison  with  a  dead-weight 
tester  or  a  test  gauge  designed  for  this 
purpose. 

(b)  All  visible  insulation  and  electrical 
devices  shall  be  inspected. 

(c)  All  cable  connections  between 
locomotives  and  iompers  that  are 
designed  to  carry  current  of  600  volts  or 
more  shall  be  thoroughly  cleaned, 
inspected,  and  tested.  TTxey  shall  be 
tested  by  immersing  the  cable  portion  in 
water  and  subiecting  each  conductor 
with  another,  and  with  the  water,  to  a 
current  of  at  least  one  and  three-fourths 
times  the  normal  working  voltages  for  at 
least  one  minute.  The  date  and  place  of 
the  most  recent  inspection  and  test  shall 
be  legibly  marked  on  the  jumper  or 
cable  or  on  a  securely  attached  tag 

(d)  Each  steam  generator  that  is  not 
isolated  as  prescribed  hi  |  229.23(c) 
shall  be  inspected  and  tested  as  followr 

(1)  All  automatic  controls,  alarms  and 
protective  devices  shall  be  inspected 
ar>d  tested. 

(2)  Steam  pressure  gauges  shall  be 
tested  by  comparison  with  a  dead- 
weight tester  or  a  test  gauge  designed 
for  this  purpose.  The  siphons  to  the 
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steam  gauges  shall  be  removed  and  their 
connections  examined  to  determine  that 
they  are  open. 

(3)  Safety  valves  shall  be  set  and 
tested  under  steam  after  the  steam 
pressure  gauge  is  tested. 

§  229.27    Tests:  Every  fourth  periodic 
Inspection. 

The  following  tests  and  inspections 
shall  be  made  on  each  locomotive  at 
least  once  every  fourth  periodic 
inspection: 

(a)(1)  The  filtering  devices  or  dirt 
collectors  located  in  the  main  reservoir 
supply  line  to  the  air  brake  system  shall 
be  cleaned,  repaired,  or  replaced. 

(2)  Brake  cylinder  relay  valve 
portions,  main  reservoir  safety  valves, 
brake  pipe  vent  valve  portions,  feed  and 
reducing  valve  portions  in  the  air  brake 
system  (including  related  dirt  collectors 
and  filters)  shall  be  cleaned,  repaired, 
and  tested. 

(3)  The  date  and  place  of  the  cleaning, 
repairing,  and  testing  shall  be  recorded 
on  Form  FRA  F  618&-49A  and  the  person 
performing  the  work  and  that  person's 
supervisor  shall  sign  the  form.  A  record 
of  the  parts  of  the  air  brake  system  that 
are  cleaned,  repaired,  and  tested  shall 
be  kept  in  the  carrier's  files  or  in  the  cab 
of  the  locomotive. 

(b)  Load  meters  shall  be  tested.  Errors 
of  less  than  five  percent  do  not  have  to 
be  corrected.  The  date  and  place  of  the 
test  shall  be  recorded  on  FRA  F  6180- 
49A  and  the  person  conducting  the  test 
and  that  person's  supervisor  shall  sign 
the  form. 

(c)  Each  steam  generator  that  is  not 
isolated  as  prescribed  in  §  229.23(c), 
shall  be  subjected  to  a  hydrostatic 
pressure  at  least  25  percent  above  the 
working  pressure  and  the  visual  return 
water-flow  indicator  shall  be  removed 
and  inspected. 

§  229.29    Test  Every  elghtti  periodic 
Inspectioa 

Except  for  the  valves  and  valve 
portions  cleaned,  repaired,  and  tested 
ever  fourth  periodic  inspection  as 
prescribed  in  §  229.27(a),  all  valves  and 
valve  portions  in  the  air  brake  system 
(including  related  dirt  collectors  and 
filters)  shall  be  cleaned,  repaired,  and 
tested  not  less  frequently  than  once 
every  eighth  periodic  inspection.  The 
date  and  place  of  the  cleaning,  repairing, 
and  testing  shall  be  recorded  on  Form 
FRA  F  6180-49A,  and  the  person 
performing  the  work  and  that  person's 
supervisor  shall  sign  the  form.  A  record 
of  the  parts  of  the  air  brake  system  that 
are  cleaned,  repaired,  and  tested  shall 
be  kept  in  the  carrier's  files  or  in  the  cab 
of  the  locomotive. 


§  229.3 1     Main  reservoir  tests. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  before  it  is  put  in 
service  and  at  least  once  every  eighth 
periodic  inspection,  each  main  reservoir 
other  than  an  aluminum  reservoir  shall 
be  subjected  to  a  hydrostatic  pressure  of 
at  least  25  percent  more  than  the 
maximum  working  pressure  fixed  by  the 
chief  mechanical  officer.  The  test  date, 
place,  and  pressure  shall  be  recorded  on 
Form  FRA  F  6180-49A,  and  the  person 
performing  the  test  and  that  person's 
supervisor  shall  sign  the  form. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  main  reservoir 
other  than  an  aluminum  reservoir  shall 
be  hammer  tested  over  its  entire  surface 
while  the  reservoir  is  empty  at  least 
once  every  eighth  periodic  inspection. 
The  test  date  and  place  shall  be 
recorded  on  Form  FRA  F  6180-49A,  and 
the  person  performing  the  test  and  that 
person's  supervisor  shall  sign  the  form. 

(c)  Each  welded  main  reservoir 
originally  constructed  to  withstand  at 
least  five  times  the  maximum  working 
pressure  fixed  by  the  chief  mechanical 
officer  of  the  railroad  may  be  drilled 
over  its  entire  surface  with  telltale  holes 
that  are  three-sixteenths  of  an  inch  in 
diameter.  The  holes  shall  be  spaced  not 
more  than  12  inches  apart,  measured 
both  longitudinally  and 
circumferentially.  and  drilled  from  the 
outer  surface  to  an  extreme  depth 
determined  by  the  formula — 

D  =  (.6PR/(S-0.6P)) 

Where: 

D= extreme  depth  of  telltale  holes  in  inches 

but  in  no  case  less  than  one-sixteenth 

inch: 
P= certified  working  pressure  in  pounds  per 

square  inch: 
S  =  one-fifth  of  the  minimum  specified  tensile 

strength  of  the  material  in  pounds  per 

square  inch:  and 
R  =  inside  radius  of  the  reservoir  in  inches. 

One  row  of  holes  shall  be  drilled 
lengthwise  of  the  reservoir  on  a  line 
intersecting  the  drain  opening.  A 
reservoir  so  drilled  does  not  have  to 
meet  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section,  except  the 
requirement  for  a  hydrostatic  test  before 
it  is  placed  in  service.  Whenever  any 
such  telltale  hole  shall  have  penetrated 
the  interior  of  any  reservoir,  the 
reservoir  shall  be  permanently 
withdrawn  from  service.  A  reservoir 
now  in  service  may  be  drilled  in  lieu  of 
the  tests  provided  for  by  paragraphs  (a) 
and  (b)  of  this  section,  but  it  shall 
receive  a  hydrostatic  test  before  it  is 
returned  to  service. 

(d)  Each  aluminum  main  reservoir 
before  being  placed  in  service  and  at 


least  once  every  eighth  periodic 
inspection  thereafter,  shall  be — 

(1)  Cleaned  and  given  a  thorough 
visual  inspection  of  all  internal  and 
external  surfaces  for  evidence  of  defects 
or  deterioration:  and 

(2)  Subjected  to  a  hydrostatic  pressure 
at  least  twice  the  maximum  working 
pressure  fixed  by  the  chief  mechanical 
officer,  but  not  less  than  250  p.s.i.  The 
test  date,  place,  and  pressure  shall  be 
recorded  on  Form  FRA  F  6180-49A,  and 
the  person  conducting  the  test  and  that 
person's  supervisor  shall  sign  the  form. 

Subpart  C— Safety  Requirements 

General  Requirements 

S  229.41    Protection  against  personal 
Injury. 

Fan  openings,  exposed  gears  and 
pinions,  exposed  moving  parts  of 
mechanisms,  pipes  carrying  hot  gases, 
and  high-tension  equipment,  switches, 
circuit  breakers,  contactors,  relays,  and 
fuses  shall  be  in  non-hazardous 
locations  or  equipped  with  guards  to 
prevent  personal  injury. 

S  229.43    Extwust  gases. 

Products  of  combustion  shall  be 
released  entirely  outside  the  cab  and 
other  compartments.  Exhaust  stacks 
shall  be  of  sufficient  height  or  means 
provided  to  prevent  entry  of  product  of 
combustion  into  the  cab  or  other 
compartments. 

9  229.45    General  condition. 

All  systems  and  components  on  a 
locomotive  shall  be  free  of  conditions 
that  endanger  the  safety  of  the  crew, 
locomotive  or  train.  These  conditions 
include:  insecure  attachment  of 
components,  including  third  rail  shoes  or 
beams,  traction  motors  and  motor  gear 
cases,  and  fuel  tanks;  fuel,  oil,  water, 
steam,  and  other  leaks  that  create  a 
personal  injury  hazard;  improper 
functioning  of  components,  including 
slack  adjusters,  pantagraph  operating 
cylinders,  circuit  breakers,  contactors, 
relays,  switches,  and  fuses;  and  cracks, 
breaks,  excessive  wear  and  other 
structural  infirmities  of  components, 
including  quill  drives,  axles,  gears, 
pinions,  pantagraph  shoes  and  horns, 
third  rail  beams,  traction  motor  gear 
cases,  and  fuel  tanks. 

Brake  System 

i  229.46    Brakes:  General 

The  carrier  shall  know  before  each 
trip  that  the4ocomotive  brakes  and 
pressure  devices,  including  but  not 
limited  to  the  automatic  and 
independent  brake  values,  operate  as 


intended  and  that  the  water  and  oil  has 
drained  from  the  air  brake  system. 

§  229.47    Emergency  brake  pipe. 

Each  locomotive  shall  be  equipped 
with  a  brake  pipe  valve  that  is 
accessible  to  a  member  of  the  crew 
other  tbian  the  engineer.  On  car  body 
type  locomotives,  a  brake  pipe  valve 
shall  be  attached  to  the  wall  adjacent  to 
each  end  exit  door.  The  words 
"Emergency  Brake  Valve"  shall  be 
legibly  stenciled  near  each  brake  pipe 
valve  or  shall  be  shown  on  an  adjacent 
badge  plate. 

§  229.49    Main  reservoir  system. 

(a)(1)  The  main  reservoir  system  of 
each  locomotive  shall  be  equipped  with 
at  least  one  safety  valve  that  shall 
prevent  an  accumulation  of  pressure  of 
more  than  15  pounds  per  square  inch 
above  the  maximum  working  air 
pressure  fixed  by  the  chief  mechanical 
officer  of  the  carrier  operating  the 
locomotive. 

(2)  Each  locomotive  that  has  a 
pneumatically  actuated  system  of  power 
controls  shall  be  equipped  with  a 
separate  reservoir  of  air  under  pressure 
to  be  used  for  operating  controls  other 
than  brake  controls.  The  reservoir  shall 
be  provided  with  means  to 
automatically  prevent  the  loss  of 
pressure  in  the  event  of  a  failure  of  main 
air  pressure,  have  storage  capacity  for 
not  less  than  three  complete  operating 
cycles  of  control  equipment  and  be 
located  where  it  is  not  exposed  to 
damage. 

(b)  A  governor  shall  be  provided  that 
stops  and  starts  or  unloads  and  loads 
the  air  compressor  within  5  pounds  per 
square  inch  above  or  below  the 
maximum  working  air  pressure  fixed  by 
the  carrier. 

(c)  Each  compressor  governor  used  in 
connection  with  the  automatic  air  brake 
system  shall  be  adjusted  so  that  the 
compressor  will  start  when  the  main 
reservoir  pressure  is  not  less  than  15 
pounds  per  square  inch  above  the 
maximum  brake  pipe  pressure  fixed  by 
the  carrier  and  will  not  stop  the 
compress<v  until  the  reservoir  pressure 
has  increased  at  least  10  pounds. 

§  229.51    Aluminun  main  reservoirs. 

(a)  Aluminum  main  reserviors  used  on 
locomotives  shall  be  designed  and 
fabricated  as  follows: 

(1)  The  heads  and  shell  shall  be  made 
of  Aluminum  Association  Alloy  No. 
5083-0,  produced  in  accordance  with 
American  Society  of  Mechanical 
Engineers  (ASME)  Specification  SB-209, 
as  defined  in  the  "ASME  Boiler  and 
Pressure  Vessel  Code"  (1971  edition). 


Section  11.  Part  B,  page  123.  with  a 
minimum  tensile  strength  of  40,000  p.s.i. 
(40k.9.i,). 

(2)  Each  ahiminum  main  reservoir 
shall  be  designed  and  fabricated  in 
accordance  with  the  "ASME  boiler  and 
Pressure  Vessel  Code,"  Section  VIII, 
Division  I  (1971  edition),  except  as 
otherwise  provided  in  this  part. 

(3)  An  aluminum  main  reservoir  shall 
be  constructed  to  withstand  at  least  five 
times  its  maximum  working  pressure  or 
800  p.8.i.,  whichever  is  greater. 

(4)  Each  aluminum  main  reservior 
shall  have  at  least  two  inspection 
openings  to  permit  complete 
circumferential  visual  observation  of  the 
interior  surface.  On  reservoirs  less  than 
18  inches  in  diameter,  the  size  of  each 
inspection  opening  shall  be  at  least  that 
of  iVz-inch  threaded  iron  pipe,  and  on 
reservoirs  18  or  more  inches  in  diameter, 
the  size  of  each  opening  shall  be  at  least 
that  of  2-inch  threaded  iron  pipe. 

(b)  The  following  puMications.  which 
contain  the  industry  standards 
incorporated  by  reference  in  paragraph 
(a)  of  this  section,  may  be  obtained  from 
the  publishers  and  are  also  on  file  in  the 
Office  of  Safety  of  the  Federal  Railroad 
Administration,  Washington,  D.C.  20590. 
Sections  11  and  VUl  of  the  "ASME  Boiler 
and  Pressure  Vessel  Code"  (1971 
edition)  are  puWished  by  the  American 
Society  of  Mechanical  Engineers,  United 
Engineering  Center,  345  East  47th  Steeet, 
New  York,  New  York  10017. 

§  229J>3    Brake  gauges.    . 

All  gauges  used  by  the  engineer  for 
braking  the  train  or  locomotive  shall  be 
located  so  that  they  may  be 
conveniently  read  by  the  enginer  from 
his  usual  position  in  the  cab.  A  qauge 
may  not  be  more  than  three  pounds  per 
square  inch  in  error. 


§229.55    Piston 

fa)  Brake  cylinder  piston  travel  shall 
be  sufficent  to  provide  brake  shoe 
clearance  when  the  brakes  are  released. 

(b)  When  the  brakes  are  applied  on  a 
standing  locomotive,  the  brake  cylinder 
piston  may  not  exceed  two  inches  less 
than  the  total  possible  piston  travel. 

§229l57    Foundation  brake  gear. 

A  lever,  rod,  brake  beam,  hanger,  or 
pin  may  not  be  worn  through  more  that 
30  percent  of  its  cross-sectional  area  or 
cracked.  All  pins  shall  be  secured  in 
place  with  cotters,  split  keys,  or  nuts. 
Brake  shoes  shall  be  fastened  with  a 
brake  shoe  key  and  aligned  in  relation 
to  the  wheel  to  prevent  localized 
thermal  stress  in  the  edge  of  the  rim  or 
the  flange. 


§229.5»    Leakage. 

(a)  Leakage  from  the  main  air 
reservoir  and  related  piping  may  not 
exceed  an  average  of  3  pounds  per 
square  inch  per  minute  for  3  minutes 
after  the  pressure  has  been  reduced  to 
60  percent  of  the  maximum  pressure. 

(b)  Brake  pipe  leakage  may  not 
exceed  5  pounds  per  square  inch  per 
minute. 

(c)  With  a  full  service  application  at 
maximum  brake  pipe  pressure  and  with 
communication  to  the  brake  cylinders 
closed,  the  brakes  shall  remain  applied 
at  least  5  minutes. 

(d)  Leakage  from  control  air  reservoir, 
related  piping,  and  pneumatically 
operated  controls  may  not  exceed  an 
average  of  3  pounds  per  square  inch  per 
minute  for  3  minutes. 

Draft  system 

§  229.61     Draft  System. 

(a)  A  coupler  may  not  have  any  of  the 
following  conditions: 

(1)  A  distance  between  the  guard  arm 
and  the  knuckle  nose  of  more  than  5  Vs 
inch  on  standard  type  couplers  (MCB 
contour  1904);  5 Vie  inch  on  all  other 
couplers. 

(2)  A  crack  or  break  in  the  side  wall 
exceeding  the  limits  shown  in  Figure  1  in 
the  unshaded  area  shown  in  that  figure 
or  in  the  pulling  face  of  knuckle. 

(3)  A  coupler  assembly  without  anti- 
creep  protecbon. 

(4)  Free  slack  in  the  coupler  or 
drawbar  not  aborbed  by  friction  devices 
that  exceeds  one-half  inch. 

(5)  A  broken  or  cracked  coupler 
carrier, 

(6)  A  broken  or  cracked  yoke. 

(7)  A  broken  draft  gear. 

(b)  A  device  shall  be  provided  under 
the  lower  end  of  all  drawbar  pins  and 
articulated  connection  pins  to  prevent 
the  pin  from  falling  out  of  place  in  case 
of  breakage. 


FIGURE  I 


COMDEMNING   LIMIT   FOR 
C»»ACKS  EXTENtWG  l^ 
ANY  DIRCCTION 


Suspension  System 

g  239.63    Lateral  motion. 

The  total  uncontroDed  lateral  motion 
between  the  hubs  of  the  wheels  and 
boxes,  between  boxes  and  pedestals  or 
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both,  on  any  pair  of  wheels  may  not 
exceed  1  inch  on  non-powered  axles  and 
\  inch  on  powered  axles. 

S  229.64    Plain  bearings. 

A  plain  bearing  box  shall  contain  free 
oil  and  may  not  be  cracked  to  the  extent 
that  it  will  leak  oil. 

§  229.65    Spring  rigging. 

(a)  Protective  construction  or  safety 
hangers  shall  be  provided  to  prevent 
spring  planks,  spring  seats  or  bolsters 
from  dropping  to  track  structure  in  event 
of  a  hanger  or  spring  failure. 

(b)  An  eUiptical  spring  may  not  have 
its  top  (long)  leaf  broken  or  any  other 
three  leaves  broken  except  when  that 
spring  is  part  of  a  nest  of  three  or  more 
springs  and  none  of  the  other  springs  in 
the  nest  has  its  top  leaf  or  any  three 
leaves  broken.  An  outer  coil  spring  or 
saddle  may  not  be  broken.  An  equalizer, 
hanger,  bolt,  gib,  or  pin  may  not  be 
cracked  or  broken.  A  coil  spring  may  not 
be  fully  compressed  when  the 
locomotive  is  at  rest. 

(c)  A  shock  absorber  may  not  be 
broken  or  leaking  oil. 

§  229.67    Trucks. 

(a)  The  male  center  plate  shall  extend 
into  the  female  center  plate  not  less  than 
%  inch.  On  trucks  constructed  to 
transmit  tractive  effort  through  the 
center  plate  or  center  pin,  the  male 
center  plate  shall  extend  into  the  female 
center  plate  not  less  than  IV^  inches. 
Maximum  lost  motion  in  a  center  plate 
assemblage  may  not  exceed  Vg  inch. 

(b)  Each  locomotive  shall  have  a 
device  or  securing  arrangement  to 
prevent  the  truck  and  locomotive  body 
from  separating  in  case  of  derailment. 

(c)  A  truck  may  not  have  a  loose  tie 
bar  or  a  cracked  or  broken  center 
casting,  motor  suspension  lug.  equalizer, 
hanger,  gib  or  pin.  A  truck  frame  may 
not  be  broken  or  have  a  crack  in  a  stress 
area  that  may  affect  its  structural 
mtegnty. 

§  229.69    Side  bearings. 

(a)  Friction  side  bearings  with  springs 
designed  to  carry  weight  may  not  have 
more  than  25  percent  of  the  springs  in 
any  one  nest  broken. 

(b)  Friction  side  bearings  may  not  be 
r\m  in  contact  unless  designed  to  carry 
weight.  Maximum  clearance  of  side 
bearings  may  not  exceed  one-fourth  inch 
on  each  side  or  a  total  of  one-half  inch 
on  both  sides,  except  where  more  than 
two  side  bearings  are  used  under  the 
same  rigid  superstructure.  The  clearance 
on  one  pair  of  side  bearings  under  the 
same  rigid  superstructure  shall  not 
exceed  one-fourth  inch  on  each  side  or  a 


total  of  one-half  inch  on  both  sides;  the 
other  side  bearings  under  the  same  rigid 
superstructure  may  have  one-half  inch 
clearance  on  each  side  or  a  total  of  1 
inch  on  both  sides.  These  clearances 
apply  where  the  spread  of  the  side 
bearings  is  50  inches  or  less;  where  the 
spread  is  greater,  the  side  bearing 
clearance  may  only  be  increased 
proportionately. 

§  229.71    Clearance  above  top  of  raH. 

No  part  or  appliance  of  a  locomotive 
except  the  wheels  and  flexible 
nonmetaUic  sand  pipe  extension  tips 
may  be  less  than  2V4  inches  above  the 
top  of  rail. 

$  229.73    Wheel  sets. 

(a)  The  variation  in  circumference  of 
wheels  on  the  same  axle  may  not 
exceed  two  tape  sizes  when  mounted  or 
turned. 

(b)  The  maximum  variation  in  the 
diameter  between  any  two  wheel  sets  in 
a  three-powered-axle  truck  may  not 
exceed  %  inch.  The  maximum  variation 
in  the  diameter  between  any  two  wheel 
sets  on  different  trucks  on  a  locomotive 
that  has  three-powered-axle  trucks  may 
not  exceed  1 V*  inch.  The  diameter  of  a 
wheel  set  is  the  average  diameter  of  the 
two  wheels  on  an  axle. 

(c)  On  standard  gauge  locomotives, 
the  distance  between  the  inside  gauge  of 
the  flanges  on  non-wide  flange  wheels 
may  not  be  less  than  53  inches  or  more 
than  53  Vi  inches.  The  distance  between 
the  inside  gauge  of  the  flanges  on  wide 
flange  wheels  may  not  be  less  than  53 
inches  or  more  than  53  V4  inches. 

(d)  The  distance  back  to  back  of 
flanges  of  wheels  mounted  on  the  same 
axle  shall  not  vary  more  than  V4  inch. 

S  229.75    Wheel  and  tire  defects. 

Wheels  and  tires  may  not  have  any  of 
the  following  conditions: 

(a)  A  single  flat  spot  that  is  2Vi  inches 
or  over  in  length,  or  two  adjoining  spots 
that  are  each  two  or  more  inches  in 
length. 

(b)  A  missing  or  chipped  portion  of  the 
flange  that  is  more  than  1 V2  inches  in 
length  and  Vi  inch  in  width. 

(c)  A  broken  rim.  if  the  tread, 
measured  from  the  flange  at  a  point  five- 
eighths  inch  above  the  tread,  is  less  than 
3%  inches  in  width. 

(dj  A  shelled-out  spot  2  Ms  inches  or 
over,  or  a  spall  1  inch  in  diameter  or 
more  in  any  area. 

(e)  A  seam  running  lengthwise  that  is 
within  3%  inches  of  the  flange. 

(f)  A  flange  worn  to  a  Vs  inch 
thickness  or  less,  gauged  at  a  point  % 
inch  above  the  tread. 


(g)  A  tread  worn  hollow  %«  inch  or 
more  on  road  locomotive  and  %  inch  or 
more  in  switching  service. 

(h)  A  flange  height  of  1  Vi  inches  or 
more  from  tread  to  top  of  flange. 

[i)  Tires  less  than  \Vi  inches  thick. 

(j)  Rims  less  than  1  inch  thick  in  road 
service  or  less  than  ^4  inch  in  yard 
service. 

(k]  A  radial  crack_pr  break  in  the 
flange,  tread,  rim,  plate,  or  hub. 

(1)  A  loose  wheel  or  tire. 

(m)  Fusion  welding  may  not  be  used 
on  tires  or  steel  wheels  of  locomotives, 
except  for  the  repair  of  flat  spots  and 
worn  flanges  on  locomotives  used 
exclusively  in  yard  service.  A  wheel  that 
has  been  welded  is  a  welded  wheel  for 
the  life  of  the  wheel. 

Electrical  System 

5  229.77    Current  collectors. 

(a)  Pantographs  shall  be  so  arranged 
that  they  can  be  operated  from  the 
engineer's  normal  position  in  the  cab. 
Pantographs  that  automatically  rise 
when  released  shall  have  an  automatic 
locking  device  to  secure  them  in  the 
down  position. 

(b)  Each  pantograph  operating  on  an 
overhead  trolley  wire  shall  have  a 
device  for  locking  and  grounding  it  in 
the  lowest  position,  that  can  be  applied 
and  released  only  from  a  position  where 
the  operator  has  a  clear  view  of  the 
pantograph  and  roof  without  mounting 
the  roof. 

S  229.79    Third  rail  shoes  and  l>eams. 

When  locomotives  are  equipped  with 
both  third  rail  and  overhead  collectors, 
third-rail  shoes  shall  be  deenergized 
while  in  yards  and  at  stations  when 
current  collection  is  exclusively  from  the 
overhead  conductor. 

S  229.81    Emergency  pole;  shoe  Insulation. 

(a)  Each  locomotive  equipped  with  a 
pantograph  operating  on  an  overhead 
trolley  wire  shall  have  an  emergency 
pole  suitable  for  operating  the 
pantograph.  The  part  of  the  pole  which 
can  be  safely  handled  shall  be  marked. 
This  pole  shall  be  protected  from 
moisture  when  not  in  use. 

(b)  Each  locomotive  equipped  with 
third-rail  shoes  shall  have  a  device  for 
insulating  the  current  collecting 
apparatus  from  the  third  rail. 

S  229.83    Insulation  or  groudlng  of  metal 
parts. 

All  unguarded  noncurrent-carrying 
metal  parts  subject  to  becoming  charged 
shall  be  grounded  or  thoroughly 
insulated. 
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§229.85    Dom  and  cover  pkOMiMrfcMl 


All  door*  and  cover  plates  guarding 
high-tension  equipment  shall  be  marked 
with  the  word  "Danger"  and  the  normal 
voltage  carried  by  the  parts  so 
protected. 

§  229.87    Hand-operated  switches. 

All  hand-operated  switches  carrying 
currents  with  a  potential  of  more  than 
150  volts  that  may  be  operated  while 
under  toad  shall  be  covered  and  shaU  be 
operative  from  the  outside  of  the  cover. 
Means  shall  be  provided  to  show 
whether  the  switches  are  open  or 
closed.  Switches  that  should  not  be 
operated  whUe  under  load  shall  be 
legibly  marked  with  the  words  "must 
not  be  operated  under  load"  and  the 
voltage  carried. 

§  229.88    .kimpers;  cable  connections. 

(a)  lumpers  and  cable  connections 
between  locomotives  shall  be  so  located 
and  guarded  to  provide  sufficient 
vertical  clearance.  They  may  not  hang 
with  one  end  free. 

(b)  Cable  and  jumper  connections 
between  locomotive  may  not  have  any 
of  the  following  conditions: 

(1)  Broken  or  badly  chafed  insulation. 

(2)  Broken  plugs,  receptacles  or 
terminals. 

(3)  Broken  or  protruding  strands  of 
wire. 

§  229.91    Motors  and  generators. 

A  motor  or  a  generator  may  not  have 
any  of  the  following  conditions: 

(a)  Be  shorted  or  grounded. 

(b)  Throw  solder. 

(c)  Show  evidence  of  coming  apart. 

(d)  Have  an  overheated  support 
bearing. 

Internal  Combustion  Equipment 

§  229.93    Safety  cut-out  vatve. 

The  fuel  line  shall  have  a  safety  cut- 
out valve  that — 

(a)  Is  located  adjacent  to  the  fuel 
supply  tank  or  in  another  safe  location; 

(b)  Closes  automatically  when  tripped 
and  can  be  reset  without  hazard;  and 

(c)  Can  be  band  operated  from  a 
clearly  marked  location  inside  the  cab 
and  on  each  exterior  side  of  the 
locomotive. 

§229.95    Venting. 

Fuel  tank  vent  pipes  may  not 
discharge  on  the  roof  nor  on  or  between 
the  raila. 

§  229.97    Qreundlng  fuel  tanks. 

Fuel  taivks  and  related  piping  shall  be 
electrically  grounded. 


§229.9»    SaMy  hanger*. 

Drive  shafts  shall  have  safety  hangers. 


§229.%01 

Tlie  temperatore  and  pressure  alarms, 
controls  and  related  switches  of  internal 
combustion  engines  shall  function 
properly.  Whenever  an  nvgine  has  been 
shut  down  due  to  mechanical  or  other 
problems,  a  diBtiiM:tive  tag  giving  reason 
for  the  shut-down  shall  be 
coQspicuoosly  attached  near  the  engine 
starting  ctnitrtd  until  repairs  have  been 
made.  A  locomotive  with  a  tagged 
engine  may  continue  in  service  if  wheel 
slip/sUde  protection  is  provided 
whenever  required  by  §  229.115. 
Whenever  an  engine  shut  dovra  on  a 
locomotive  in  road  service  negates 
wheel  slip/slide  protection,  the 
locomotive  may  only  be  moved  to  the 
nearest  point  at  the  nearest  forward 
point  where  repairs  necessary  to  restore 
wheel  slip/slide  protection  can  be  made. 

Steam  Generators 

§229.103    Safe  werltlng  pressure;  factor 
or  saieiy. 

The  safe  working  pressure  for  each 
steam  generator  shall  be  fixed  by  the 
chief  mechanical  officer  of  the  carrier. 
The  minimum  factor  of  safety  shall  be 
four.  The  fixed  safe  working  pressure 
shall  be  indicated  on  FRA  Form  F  6180- 
49A. 

§  229.105    Staaai  genarator  number. 

An  identification  number  shall  be 
marked  on  the  steam  generator's 
separator  and  that  number  entered  on 
FRA  Form  F  ei80-49A. 


§229.107 

(a)  Each  steam  generator  shall  have 
an  illuminated  steam  gauge  that 
correctly  indicates  the  pressure.  "Hie 
steam  pressure  guage  shall  be  graduated 
to  not  less  than  one  and  one-half  times 
the  allowed  working  pressure  of  the 
steam  generatcH*. 

(b)  Each  steam  pressure  gauge  on  a 
steam  generator  shall  have  a  siphon  that 
prevents  steam  from  entering  the  gauge. 
The  pipe  connection  shall  directly  enter 
the  separator  and  shall  be  steam  tight 
between  the  ^separator  and  the  gauge. 

§229.100    Safety  vatvea. 

Every  steam  generator  shall  be 
equipped  with  at  least  two  safety  valves 
that  have  a  combmed  capacity  to 
prevent  an  accnmulation  of  pressure  of 
more  than  five  pounds  per  square  inch 
above  the  allowed  working  pressure. 
The  safety  valves  shaD  be 
independently  connected  to  the 
separator  and  located  as  doseiy  to  the 
separator  as  possible  without 


discharging  inside  of  the  graerator 
compartmffiit.  The  ends  of  the  safety 
valve  discharge  lines  shall  be  located  or 
protected  so  that  discharged  steam  does 
not  create  a  hazard. 

§229.111    Water-How  indteater. 

(a)  Steam  generators  shall  be 
equipped  with  an  illuminated  visual 
return  watei^flow  indicator. 

(b)  Steam  generatms  shall  be 
equipped  with  an  operable  test  valve  or 
other  means  of  determining  whether  the 
steam  generator  is  filled  with  water.  The 
fill  test  valve  may  not  disdiarge  steam 
or  hot  water  into  the  steam  generator 
compartment. 

§229.113    Taggin0.    ' 

Whenever  any  steam  generator  has 
be«Q  shut  down  because  of  defects,  a 
distinctive  tag  giving  reasons  for  the 
shut-down  shall  be  conspicuously 
attached  near  the  steam  generator 
starting  omtrols  until  the  necessary 
repairs  have  been  made.  The  locomotive 
in  which  the  tagged  steam  generator  is 
located  may  continue  in  service  until  the 
next  periodic  inspection. 

Cabs  and  Cab  Eqwpment 

229.115    SNp/sMa  alanna. 

{a]  Except  for  MU  locomotives,  each 
locomotive  used  in  road  service  shall  be 
equipped  with  a  device  that  provides  an 
audible  or  visual  alarm  in  the  cab  of 
either  slipping  or  sliding  powered 
wheels.  When  two  or  more  locomotives 
are  coupled  in  multiple  control,  the 
wheel  sUp/sIide  alarm  of  each 
locomotive  shall  be  shown  in  the  cab  of 
the  controlling  locomotive. 

(b)  Effective  January  1, 1980.  all  new 
locomotives  capable  of  being  used  m 
road  service  shall  be  designed  with  a 
wheel  slip/slide  device  for  each 
powered  axle  that  produces  an  audible 
or  visual  alarm  in  the  cab.  A  powered 
axle  is  an  axle  equipped  with  a  traction 
device. 

229,117    Speed  indicators. 

(a)  After  December  SI,  1979,  each 
locomotive  used  as  a  controlling 
locomotive  at  speeds  in  excess  of  20 
miles  per  hour  shall  be  equipped  with  a 
speed  indicator  which  is — 

(1)  Accurate  within  ± '  miles  per  hour 
of  actual  speed  at  speeds  of  10  miles  per 
hour  and  more:  and 

(2)  Clearly  readable  from  the 
engineer's  normal  position  under  aD 
light  conditions. 

(b)  Each  speed  indicator  required 
shall  be  tested  as  soon  as  possible  after 
departure  by  means  of  speed  test 
sections  or  equivalent  procedures. 
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(c)  Where  the  cab  is  designed  or 
arranged  to  be  occupied  by  other  crew 
members,  the  speed  indicator  on 
locomotives  built  after  December  31, 
1979  shall  also  be  readable  by  a  crew 
member  other  than  the  engineer  from 
that  crew  member's  normal  position  in 
the  cab. 
229.119    Cubs,  floor*,  and  paMag«»ay». 

(a)  Cab  seats  shall  be  securely 
mounted  and  braced.  Cab  doors  shall  be 
equipped  with  a  secure  and  operable 
latching  device. 

(b)  Cab  windows  of  the  lead 
locomotive  shall  provide  an  undistorted 
view  of  the  right-or-way  for  the  crew 
from  their  normal  position  in  the  cab. 

(c)  Floors  of  cabs,  passageways,  and 
compartments  shall  be  kept  free  from 
oil,  water,  waste  or  any  obstruction  that 
creates  a  sHpping,  tripping  or  fire 
hazard.  Floors  shall  be  properly  treated 
to  provide  secure  footing. 

(d)  The  cab  shall  be  provided  with 
proper  ventilation  and  with  a  heating 
arrangement  that  maintains  a 
temperature  of  at  least  50  degrees 
Fahrenheit. 

(e)  After  January  1,  1981.  all  forward 
facing  openings  in  the  front  portion  of 
the  locomotive  including  nose  doors, 
classification  lights,  number  lights, 
headlights,  and  ventilation  openings 
must  be  sealed  or  otherwise  arranged  so 
that  they  do  not  provide  an  entry  way 
for  flammable  liquids  into  the  cab  in  the 
event  of  an  accident. 

(f)  Similar  locomotives  with  open  end 
platforms  coupled  in  multiple  control 
and  used  in  road  service  shall  have  a 
means  of  safe  passage  between  them:  no 
passageway  is  required  through  the  nose 
of  car  body  locomotives.  There  shall  be 
a  continuous  barrier  across  the  full 
width  of  the  end  of  a  locomotive  or  a 
continuous  barrier  between  locomotives. 

(g)  Closed  metal  containers  shall  be 
provided  for  carrying  fusees  and 
torpedoes.  A  single  container  may  be 
used  if  it  has  a  partition  to  separate 
fusees  from  torpedoes. 

229.121    Locomotive  cab  noise. 

(a)  Noise  level  exposure  in  a 
locomotive  cab  may  not  exceed  the 
following  levels: 
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(b)  Noise  measurements  shall  be 
made  using  a  sound  level  meter 
conforming,  at  a  minimum,  to  the 
requirements  of  ANSI  Sl.4-1971,  Type  2, 
and  set  to  an  A-weighted  slow  response 
or  with  an  audiodosimeter  of  equivalent 
acciu"acy  and  precision. 

(c)  When  the  daily  noise  exposure  is 
composed  of  two  or  more  periods  of 
noise  exposure  of  different  levels,  their 
combined  effect  shall  be  considered. 
Exposure  to  different  levels  for  various 
periods  of  time  shall  be  computed 
according  to  the  following  formula: 

D  =  T,/L.  +  T./L.-t-  ....  T./L. 

Where: 

D  =  daily  noise  dose. 

T  =  the  period  of  noise  exposure  at  any 

essentially  constant  level. 
L  =  the  duration  of  the  noise  exposure  at  the 

constant  level  (from  the  table). 
If  the  value  of  D  exceeds  1,  the  exposure 

exceeds  permissable  levels. 

5  229. 1 23    Pilots,  snowptows,  end  plates. 

Each  lead  locomotive  shall  be 
equipped  with  an  end  plate  that  extends 
across  both  rails,  a  pilot  or  a  snowplow. 
The  minimum  clearance  above  the  rail 
of  the  pilot,  snowplow  or  end  plate  shall 
be  3  inches,  and  the  maximum  clearance 

6  inches.  „ 

§229.125    Headlights. 

(a)  Each  locomotive  used  in  road 
service  shall  have  a  headlight  that 
produces  at  least  200,000  candela.  If  the 
locomotive  is  regularly  required  to  run 
backward  for  any  portion  of  its  trip 
other  than  to  pick  up  a  detached  portion 
of  its  train  or  to  make  terminal 
movements,  it  shall  also  have  a  rear 
headlight  that  produces  at  least  200,000 
candela. 

(b)  Each  locomotive  used  in  yard 
service  shall  have  two  headlights,  one 
located  on  the  front  of  the  locomotive 
and  one  on  the  rear.  Each  headlight 
shall  produce  at  least  60,000  candela. 

(c)  Headlights  shall  be  provided  with 
a  device  to  dim  the  light. 

§229.127    Cab  tights. 

(a)  Each  locomotive  shall  have  cab 
lights  which  will  provide  sufficient 
illumination  for  the  control  instruments, 
meters,  and  gauges  to  enable  the  engine 
crew  to  make  accurate  readings  from 
their  normal  positions  in  the  cab.  These 
lights  shall  be  located,  constructed,  and 
maintained  so  that  light  shines  only  on 
those  parts  requiring  illumination  and 
does  not  interfere  with  the  crew's  vision 
of  the  track  and  signals.  Each 
locomotive  shall  also  have  a 
conveniently  located  light  that  can  be 
readily  turned  on  and  off  by  the  persons 


No  exposura  shal  exceed  1 1  MB<A) 


operating  Ae  locomotive  and  that 
provides  sufBcient  Illumination  for  them 
to  read  train  orders  and  timetables. 

(b)  Cab,  passageways,  and 
compartments  shall  have  adequate 
illumination. 

(c)  Battery  containers  shall  be  vented 
and  batteries  kept  from  gassing. 

§229.129    Audible  warning  devtc*. 
Each  lead  locomotive  shall  be 
provided  with  an  audible  warning 
device  that  produces  a  minimum  sound 
level  of  96dB(A)  at  100  feet  forward  of 
the  locomotive  in  its  direction  of  travel. 
The  device  shall  be  arranged  so  that  it 
can  be  conveniently  operated  from  the 
engineer's  normal  position  in  the  cab.  At 
least  one  chime  shall  be  facing  in  the 
direction  of  travel.  Measurement  of  the 
sound  level  shall  be  made  usirvg  a  sound 
level  meter  conforming,  at  a  minimum, 
to  the  requirements  of  ANSI  Si  4-1971, 
Type  2,  and  set  to  an  A-weighted  slow 
response. 

§229.131    Sanders. 

Except  for  MU  locomotives,  each 
locomotive,  shall  be  equipped  with 
operable  senders  that  deposit  sand  on 
each  rail  in  front  of  the  first  power 
operated  wheel  set  in  the  direction  of 
movement 

Subpart  D — Design  Requirements 

§  229.141    Body  structure,  MU 
locotnothfe*. 

(a)  MU  locomotives  built  new  after 
April  1. 1956  that  are  operated  in  trains 
having  a  total  empty  weight  of  600,000 
pounds  or  more  shall  have  a  body 
structure  designed  to  meet  or  exceed  the 
following  minimum  specifications: 

(1)  The  body  structure  shall  resist  a 
minimum  static  end  load  of  800,000 
pounds  at  the  rear  draft  stops  ahead  of 
the  bolster  on  the  center  Une  of  draft, 
without  developing  any  permanent 
deformation  in  any  member  of  the  body 
structure. 

(2)  An  anti-climbing  arrangement  shall 
be  applied  at  each  end  that  is  designed 
so  that  coupled  MU  locomotives  under 
full  compression  shall  mate  in  a  manner 
that  will  resist  one  locomotive  from 
climbing  the  other.  This  arrangement 
shall  resist  a  vertical  load  of  100,000 
pounds  without  exceeding  the  yield 
point  of  its. various  parts  or  its 
attachments  to  the  body  structure. 

(3)  The  coupler  carrier  and  its 
connections  to  the  body  structure  shall 
be  designed  to  resist  a  vertical 
downward  thrust  from  the  coupler 
shank  of  100,000  pounds  for  any 
horizontal  position  of  the  coupler, 
without  exceeding  the  yield  points  of  the 
materials  used.  When  yielding  type  of 
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coupler  carrier  is  used,  an  auxiliary 
arrangement  shall  be  provided  that 
complies  with  these  requirements. 

(4)  The  outside  end  of  each 
locomotive  shall  be  provided  with  two 
main  vertical  members,  one  at  each  side 
of  the  diaphram  opening;  each  main 
member  shall  have  an  ultimate  shear 
value  of  not  less  than  300,000  pounds  at 
a  point  even  with  the  top  of  the 
underframe  member  to  which  it  is 
attached.  The  attachment  of  these 
members  at  bottom  shall  be  sufficient  to 
develop  their  full  shear  value.  If 
reinforcement  is  used  to  provide  the 
shear  value,  the  reinforcement  shall 
have  full  value  for  a  distance  of  18 
inches  up  from  the  underframe 
connection  and  then  taper  to  a  point 
approximately  30  inches  above  the 
underframe  connection. 

(5)  The  strength  of  the  means  of 
locking  the  truck  to  the  body  shall  be  at 
least  the  equivalent  of  an  ultimate  shear 
value  of  250,000  pounds. 

(b)  MU  locomotives  built  new  after 
April  1. 1956  that  are  operated  in  trains 
having  a  total  empty  weight  of  less  than 
600.000  pounds  shall  have  a  body 
structure  designed  to  meet  or  exceed  the 
following  minimum  specifications: 

(1)  The  body  structure  shall  resist  a 
minimum  static  end  load  of  400.000 
pounds  at  the  rear  draft  stops  ahead  of 
the  bolster  on  the  center  line  of  draft, 
without  developing  any  permanent 
deformation  in  any  member  of  the  body 
structure. 

(2)  An  anti-climbing  arrangement  shall 
be  applied  at  each  end  that  is  designed 
so  that  coupled  locomotives  under  full 
compression  shall  mate  in  a  manner  that 
will  resist  one  locomotive  from  climbing 
the  other.  This  arrangement  shall  resist 

a  vertical  load  of  75,000  pounds  without 
exceeding  the  yield  point  of  its  various 
parts  or  its  attachments  to  the  tjody 
structure. 

(3)  The  coupler  carrier  and  its 
connections  to  the  body  structure  shall 
be  designed  to  resist  a  vertical 
downward  thrust  from  the  coupled 
shank  of  75,000  pounds  for  any 
horizontal  position  of  the  coupler, 
without  exceeding  the  yield  points  of  the 
materials  used.  When  a  yielding  type  of 
coupler  carrier  is  used,  an  auxiliary 
arrangement  shall  be  provided  that 
complies  with  these  requirements, 

(4)  The  outside  end  of  each  MU 
locomotive  shall  be  provided  with  two 
main  vertical  members,  one  at  each  side 
of  the  diaphragm  opening;  each  main 
member  shall  have  an  ultimate  shear 
value  of  not  less  than  200,000  pounds  at 
a  point  even  with  the  top  of  the 
underframe  member  to  which  it  is 
attached.  The  attachment  of  these 


members  at  bottom  shall  be  su^icient  to 
develop  their  foS  shear  valne,  the 
reinforcement  shall  have  full  value  for  a 
distance  of  18  inches  up  from  the 
underframe  connection  and  then  taper 
to  a  point  approximately  30  inches 
above  the  underframe  oooDectioo. 
(5)  "Hie  strer^gth  of  the  means  of 
locking  the  truck  to  the  body  shall  be  at 
least  the  equivalent  of  an  ultimate  shear . 
value  of  250,000  pounds. 
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1.  OPERATED  BY:  Eater  the  na«e  and  code*  of  the  railroad  priaarily  respon- 
sible  tor  operating  the  locoeotive  at  the  tiae  the  report  is  placed  in 
the  locoBotive.  Operator  changes,  including  dates,  aust  be  noted  in 
"Re«arks". 

2.  OlfNER:  Enter  the  naae  and  code*  of  the  owner.  Changes  in  ownership  aust 
De  suDai tted  as  final  reports. 

3.  MODEL  NO.   Enter  the  original  builder's  aodel  nuaber. 

4.  LOCOMOTIVE  NO.  Enter  only  the  locoaotive  nuaber.  Include  letters  only 
It  tney  are  part  of  the  locoaotive  aarkings.  If  the  loco«otive  niaiber  is 
changed,  include  inforaation  at  the  top  of  the  fora. 

5.  YEAR  BUIL"^  Enter  the  year  the  locoaotive  was  built  or  rebuilt. 


6. 
7. 
t. 

9. 


PROPELLED  BY:   Enter  diesel -elec t ric  ,  electric,  etc. 


HORSEPOWER:   Enter  horsepower  rating 


TYPE  OF  SERVICE:   Enter  type  of 
wnen  tne  report  is  placed  in  the 


service  the 
locoaotive . 


locoaotive  is  assigned  to 


12, 


LAST  PERIODIC  I.NSPECTION:  This  report  covers  the  annual  period 
IJanuary  1  to  Uecen&er  il).  The  report  shall  be  retained  in  the  Iocobo- 
tive  until  the  first  periodic  inspection  is  aade  after  January  1  of  each 
year  or  until  the  fora  is  replaced  as  required  by  s229. 23(f).  When  a  new 
Fora  6180. 49A  is  placed  in  the  locomotive,  enter  the  last  periodic 
inspection  inforaation  onto  the  new  fora  in  iteas  Nos.  9,  10,  11  and  26. 
Tests  that  are  not  required  should  be  noted  "Not  Applicable"  (NA). 

INSPECTIONS:   Persons  aaking  the  required  periodic  inspections  nust  sign 
TTeBS  inspected.   The  employee's  supervisor  must  certify  that 


tor  tne 

the  inspections  were  completed 

20.  TESTS:  Enter  under  Item  20  the  periodic  inspection  number  of  any  test 
pertoraed  under  Itea  No.  21.  (If  any  test  is  performed  at  a  time  other 
than  the  periodic  inspection,  the  inspection  nuaber  in  Item  20  shall  be 
the  number  of  the  preceding  periodic  inspection.  The  carrier  shall  also 
put  under  "Remarks"  the  type  of  test,  the  actual  date  of  the  test,  and 
the  actual  place  of  the  test.  The  information  on  the  actual  date  and 
place  of  the  test  under  "Remarks"  shall  be  included  in  items  26Cbj  and 
(c)  of  the  next  FRA  Form  6180. 49A). 

ITEM  21(c):   Enter  test  pressure. 

ITEM  21(e) :   Enter  steam  generator  numberCs)  and  safe  working  pressureCs]. 

Carriers  are  required  to  enter  only  the  code  assigned  by  FRA  to  their  rail- 
road. 

REM.ARKS:   The  carrier  should  enter  under  "Remarks"  any  other  clarifying  or 
expiana  tory  information. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  219 

(Docket  No.  R-79-6581 

Flexible  Subsidy  Program;  Interim  Rule 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Interim  Rule.  


summary:  This  interim  rule  amends 
Title  24  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  219  to 
Chapter  II.  Part  219  establishes  policies 
and  procedures  for  implementing  the 
Flexible  Subsidy  Program  for  troubled 
multifamily  projects  pursuant  to  Section 
201  (Operating  Assistance  for  Troubled 
Multifamily  Housing  Projects)  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  The  goals  of  this 
program  are  to: 

(1)  Reduce  claims  on  the  Department's 
insurance  funds  by  aiding  projects  in 
financial  distress  where  existing  sources 
of  financial  relief  are  inadequate  to  cure 
the  problems  and  restore  financial      • 
soundness;  and  |2)  to  preserve  and 
protect  the  existing  supply  of  low-  and 
moderate-income  housing  by  upgrading 
the  quality  of  management  services  and 
effecting  physical  and  financial 
improvements  which  will  enable  the 
project  to  become  self-sustaining  and 
assure  the  long-term  economic  operation 
of  the  project.  Assistance  payments 
under  this  program  may  be  used  to 
correct  physical  deficiencies  resulting 
from  deferral  of  regular  maintenance,  to 
reduce  deficiencies  in  replacement 
reserve  funds  and  to  fund  project 
operating  deficits. 
EFFECTIVE  DATE  June  19, 1979. 
COMMENTS  due:  July  20.  1979. 
ADDRESS:  Comments  should  be 
submitted  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410.  A  copy  of  each 
communication  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  W.  Pfaender,  Acting  Director, 
Office  of  Multifamily  Housing 
Management  and  Occupancy.  Housing, 
Department  of  Housing  and  Urban 
Development,  Washington.  D.C.  20410. 
(202)  755-5677. 


SUPPt-EMENTAL  INFORMATION:  The 

Flexible  Subsidy  Program  was 
developed  in  response  to  the  findings 
and  recommendations  of  the 
Department's  1977/78  Task  Force  on 
Multifamily  Property  Utilization.  The 
Task  Force  concluded  that  existing 
subsidies  and  loan  servicing  tools  did 
not  adequately  address  the  full  range  of 
problems  confronting  multifamily 
projects.  Under  existing  programs,  the 
amount  of  subsidy  is  determined  by 
factors  other  than  total  project  needs 
(i.e.,  by  the  mortgage  interest  rate  in  the 
Section  236  and  Section  221(d)l3)  BMIR 
program  and  by  tenant  rent/income 
ratios  in  the  Section  8,  rent  supplement, 
and  RAP  programs].  Present  subsidies 
do  not  provide  lump  sum  cash  payments 
for  correction  of  deferred  maintenance 
items  that  have  accumulated  because  of 
the  project's  past  inability  to  raise  rents 
due  to  the  low-income  levels  of  the 
tenants.  Tenants  were  already  paying 
excessive  percentages  of  their  income 
for  rent  and  tenant  incomes  were  not 
increasing  as  rapidly  as  operating 
expenses.  Similarly,  present  forms  of 
financial  relief  (e.g.,  mortgage 
modifications,  etc.)  could  not  always 
generate  assistance  in  the  total  amount 
or  at  the  time  it  is  needed. 

Under  the  flexible  Subsidy  Program. 
the  amount  of  assistance  will  be  based 
upon  an  analysis  of  the  project's  total 
needs.  Assistance  payments  may  be 
used  to  correct  physical  deficiencies 
resulting  from  deferral  of  regular 
maintenance,  to  reduce  deficiencies  in 
replacement  reserve  funds  and  to  fund 
operating  deficits,  thereby  holding  rents 
at  a  level  which  tenants  can  afford  to 
pay  with  a  reasonable  percentage  of 
their  incomes.  Contracts  will  be  written 
fur  one-year  periods  and  payments  will 
be  released  at  least  quarterly.  Because 
both  the  initial  allocation  and  continued 
receipt  of  assistance  will  be  conditioned 
upon  the  project  owner's  ability  to 
provide  for  management  satisfactory  to 
HUD,  the  Flexible  Subsidy  Program 
should  provide  project  owners  with  an 
incentive  for  continuing  management 
improvements. 

The  Flexible  Subsidy  Program  will 
provide  a  major  tool  for  stabilizing 
conditions  in  existing  subsidized 
housing  projects  by  providing  assistance 
to  restore  financial  and  physical 
soundness,  to  upgrade  management  and 
maintain  their  low  and  moderate  income 
character.  This  program  enables  the 
Department  to  address  the  major 
problems  of  distressed  projects  which 
have  been  found  to  lead  to  mortgage 
defaults  assignments  and  foreclosures. 
Because  many  projects  will  be  stabilized 
under  this  program,  the  Department 


should  realize  significant  savings  to  the 
insurance  funds  as  a  result  of  the 
reducfion  in  the  number  of  claims.  Due 
to  the  identified  need  for  this  type  of 
assistance,  and  the  inadequacy  of  other 
available  resources  to  address  such 
need.  HUD  has  determined  that  the 
public  interest  would  be  served  by 
making  these  provisions  effective  on  an 
interim  basis.  Publication  as  an  interim 
rule  is  necessary  to  make  the  program 
operational  within  the  time  frames 
established  by  HUD  in  order  to  meet  the 
Congressional  objectives  of  Section  201 
of  the  Housing  and  Urban  Development 
Amendments  of  1978  on  an  expedited 
basis. 

Tbe  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
The  Finding  on  Inapplicability  in 
accordance  with  HUD's  environmental 
procedures  (HUD  Handbook  1390.1],  is 
available  for  inspection  at  the  Office  of 
the  Rules  Docket  Clerk,  at  the  above 
address. 

PART  219— FLEXIBLE  SUBSIDY 
PROGRAM 

Accordingly,  a  new  Part  219  is  added 
to  read  as  follows: 

Table  of  Contents 

Sec. 

219.101  Purpose. 

219.105  Eligible  projects, 

219.110  Conditions  for  approval. 

219.115    Local  government  assurances. 

219.120    Use  and  amount  of  assistance. 

219  125    Estimating  project  revenue  and 

operating  expenses. 
219.130    Payment  schedule. 
219.135     Waivers. 

Authority:  Sec.  201  (g)  of  the  Housing  and 
Community  Development  Amendments  of 
1978,  12  U.S.C.  17152-1. 

§219.101    Purpose. 

The  purposes  of  the  Flexible  Subsidy 
Program  are  to  provide  assistance  to 
restore  or  maintain  the  financial 
soundness,  to  assist  in  the  improvement 
of  management  and  to  maintain  the  low- 
to  moderate-income  character  of  certain 
projects  assisted  or  approved  for 
assistance  under  the  National  Housing 
Act  of  under  the  Housing  and  Urban 
Development  Act  of  1965. 

fi  2 1 9. 1 05    Eligible  protects. 

A  rental  or  cooperative  housing 
project  is  eligible  for  assistance  only  if 
the  project: 

(a]  Is  assisted  under  Section  236  or  the 
proviso  of  Section  221(d](5]  of  the 
National  Housing  Act.  or  under  Section 
101  of  Housing  and  Urban  Development 
Act  of  1965,  except  that  assistance  may 
not  be  provided  before  October  1. 1979. 


for  any  such  projects  which  are  not 
insured  under  the  National  Housing  Act 
or 

(b]  Met  above  criteria  before 
acquisition  by  the  Secretary  and  has 
been  sold  by  the  Secretary  subject  to  a 
mortgage  insured  or  held  by  the 
Secretary  and  subject  to  an  agreement 
(in  effect  during  the  period  of  assistance 
under  this  part]  which  provides  that  the 
low-  and  fnoderate-income  character  of 
the  project  will  be  maintained;  except 
that  with  respect  to  projects  sold  after 
October  1, 1978,  assistance  shall  not 
exceed  a  three-year  period. 

S  219.1 10    Conditions  for  approvaL 

(a)  Assistance  may  not  be  made 
available  unless  it  has  been  determined 
by  the  Secretary  that: 

(1)  This  assistance,  when  considered 
with  other  resources  available  to  the 
project  is  necessary  and  will  restore  or 
maintain  the  financial  soundness  and 
maintain  the  low-  and  moderate-income 
character  of  the  project.  Other  resources 
include  but  are  not  limited  to 
modification  agreements,  owner 
contributions.  Section  223  or  241  loan 
programs. 

(2)  This  assistance  will  be  less  costly 
to  the  Federal  Government  over  the 
useful  life  of  the  project  than  other 
reasonable  alternatives  by  which  the 
Secretary  could  maintain  the  low-  and 
moderate-income  character  of  the 
project; 

(3)  The  project  owner,  together  with 
the  mortgagee  in  the  case  of  projects  not 
insured  under  the  National  Housing  Act. 
has  provided  or  agreed  to  provide 
assistance  to  the  project  in  a  manner  as 
determined  by  the  Secretary. 

(4)  The  project  is  or  can  be  reasonably 
made  structurally  sound,  as  determined 
from  information  resulting  from  an  on- 
site  inspection  of  the  project; 

(5)  Project  management  is  being 
conducted  by  persons  who  meet 
satisfactory  levels  of  competency  and 
experience  as  prescribed  by  the 
Secretary;  and 

(6)  The  project  is  being  operated  and 
managed  in  accordance  with  a 
management-lmprovement-and- 
operating  plan  which  is  designed  to 
reduce  the  operating  costs  of  the  project 
The  plan  which  has  been  approved  by 
the  Secretary  shall  include  the 
following: 

(i)  A  detailed  maintenance  schedule; 
(ii)  a  schedule  for  correcting  past 
deficiencies  in  maintenance,  repairs  and 
replacements;  (iii)  a  plan  to  upgrade  the 
project  to  meet  cost  effective  energy 
efficiency  standards  prescribed  by  the 
Secretary;  (iv)  a  plan  to  improve 
financial  and  management  control 


systems;  (v)  a  detailed  annual  operating 
budget  taking  into  account  such 
standards  for  operating  costs  in  the  area 
as  may  be  determined  by  the  Secretary; 
and  (vi]  a  plan  setting  forth  the  specific 
controls  and  procedures  which  will 
result  in  a  reduction  in  operating  costs 
together  with  an  estimate  of  the  cost 
saving. 

(b)  The  field  office  shall  give  funding 
priority  to  projects  presently 
experiencing  financial  and  management 
problems  in  which  conditions  can  be 
stabilized  by  assistance  under  this  part 
To  the  extent  that  funds  remain 
available,  assistance  may  be  provided 
to  projects  with  potential  problems 
which,  on  the  basis  of  a  financial  and 
management  analysis,  appear  to  have  a 
high  probability  of  having  such  financial 
and  management  problems  within 
approximately  the  next  five  years 
consistent  with  the  requirements  set 
forth  in  paragraph  (a]  of  this  section. 

§219.115    Local  government  assurances. 

Prior  to  making  assistance  available 
to  a  project  the  Secretary  shall  consult 
with  the  appropriate  oflTicials  of  the  unit 
of  local  government  in  which  such 
project  is  located  and  seek  assurances 
that 

(a)  the  community  in  which  the  project 
is  located  is  or  will  provde  essential 
services  to  the  project  in  keeping  with 
the  community's  general  level  of  these 
services; 

fb)  the  real  estate  taxes  on  the  project 
are  or  will  be  no  greater  than  would  be 
the  case  if  the  property  were  assessed  in 
a  manner  consistent  with  normtd 
property  assessment  procedures  for  the 
community;  and 

(c)  assistance  to  the  project  under  this 
part  would  not  be  inconsistent  with 
local  plans  and  priorities. 

i  219.120    Use  and  amount  of  assistance. 

Assistance  shall  be  provided  in  any 
amount  which  the  Secretary  determines 
is  consistent  with  the  project's 
management-improvement  and- 
operating  plan,  subject  to  the 
availability  of  funds  appropriated  by  the 
Congress  in  annual  appropriation  acts. 
Assistance  will  not  exceed  the  sum  of: 

(a)  An  amount  determined  by  the 
Secretary  to  be  necessary  to  correct 
project  deficiencies  existing  at  the 
begirming  of  the  first  year  of  assistance, 
which  were  caused  by  the  deferral  of 
regularly  scheduled  maintenance  and 
repairs  or  the  failure  to  make  necessary 
and  timely  replacements  of  equipment 
and  other  components  of  the  project, 
and  for  which  payment  has  not 
previously  been  made.  Any  project 
deficiencies  which  require  capital 


improvements  are  eligible  for  funding 
only  if:  (1)  Tliey  are  necessary  to  meet 
local  building  codes  or  to  maintain  the 
project  in  a  decent  safe,  and  sanitary 
condition,  and  (2)  such  expenditure  is 
necessary  and  the  most  efficient  method 
to  m£ike  the  improvement 

(b]  An  amount  determined  by  the 
Secretary  to  be  necessary  to  maintain 
the  low-  and  moderate-income  character 
of  the  project  by  reducing  deficiencies, 
existing  at  the  begirxning  of  the  first  year 
of  such  assistance  and  for  which 
payment  has  not  previously  been  made, 
in  the  reserve  funds  established  by  the 
project  owner  for  the  purpose  of 
replacing  capital  items;  and 

(c)  An  amount  not  greater'than  the 
amount  by  which  the  estimated 
operating  expenses  for  the  year  of  such 
assistance,  exceeds  the  estimated 
revenues  to  be  received  by  the  project 
during  such  year. 

S  219.125    Estimating  project  revenue  and 
operating  expensas. 

(a)  Computing  Estimated  Project 
Revenue.  The  estimated  revenues  for 
any  project  with  respect  to  any  year 
shall  be  equal  to  the  sum  of: 

(1)  The  estimated  amount  of  rent 
which  is  to  be  expended  by  the  tenants 
of  such  project  during  such  year,  as 
determined  by  the  Secretary,  without 
regard  to  whether  the  mortgagor  has 
established  and  is  collecting  a  basic  rent 
in  accordance  with  the  formula  set  forth 
in  Section  236(f)(1)  of  the  National 
Housing  Act 

(i)  The  estimated  amount  of  rent  to  be 
expended  by  tenants,  shall  include:  (A) 
The  rent  being  paid  or  projected  to  be 
paid  at  the  time  project  revenue  is 
estimated,  but  at  least  25  percent  {or 
such  lesser  percentage  as  is  provided 
under  other  Federal  housing  assistance 
programs  in  which  such  tenant  is  a 
participant)  of  the  income  of  each  such 
tenant  whichever  is  greater,  or  (B)  in  the 
case  of  a  tenant  paying  his  or  her  own 
utilities,  a  percentage  of  income  which  is 
less  than  25  percent  and  which  takes 
into  account  the  reasonable  costs  of 
such  utilities,  except  that  no  amount 
shall  be  provided  for  any  Section  236 
tenant  which  is  in  excess  of  the  fair 
maricet  rental  charge.  The  tenant 
contribution  computation  can  be  based 
on  the  most  recent  tenant  income 
certification. 

(ii)  In  computing  the  estimated  amount 
of  rent  to  be  expended  by  tenants  and 
the  estimated  amount  of  assistance 
payments  to  be  made  on  behalf  of  such 
tenants,  the  Secretary  may  permit  a 
vacancy  allowance  of  not  more  than  6 
percent  of  the  estimated  amount  of  such 
rent  and  payment  qomputad,  without 
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regard  to  such  allowance,  except  that 
with  re«p«ct  to  the  first  three  years,  in 
which  aOTistance  is  provided  to  a 
project,  the  Secretary  may  permit  such 
allowance  for  such  project  to  exceed  6 
percent  by  an  amount  which  the 
Secretary  determines  is  appropriate  to 
carry  out  the  purposes  of  this  part 

[2]  The  estimated  amount  of 
assistance  payments  to  be  made  on 
behalf  of  such  tenants  during  such  year, 
other  than  assistance  made  under  this 
part; 

(3)  The  estimated  amount  of 
assistance  payments  to  be  made  on 
behalf  of  the  project  owner  under  the 
proviso  of  Section  221{dK5)  or  Section 
236  dunng  such  year,  and 

(4)  Other  income  attnbutabie  to  the 
project  as  determined  by  the  Secretary. 

(b)  Computing  Estimated  Project 
Operating  Expenses.  The  estimated 
operating  expenses  of  any  project  with 
respect  to  any  year,  sha^l  include  all 
estimated  operating  costs  which  the 
Secretary  determines  to  be  necessary 
and  consistent  with  the  manageraent- 
improvement-and  operating-plan  for  the 
project  for  such  year,  including  but  not 
hmited  to  taxes,  utilities,  maintenance 
and  repairs  (except  for  maintenance  and 
repairs  which  should  have  been 
perfonned  in  previous  years], 
management,  insurance,  debt  service, 
and  payments  made  by  the  owner  for 
the  purpose  of  establishing  or 
maintaining  a  reserve  fund  for 
replacement  costs.  The  estimated 
operating  expenses  may  not  include  any 
return  on  the  equity  investment  of  the 
owner.  In  order  to  carry  out  the 
purposes  of  this  program,  m  establishing 
a  rental  charge,  there  may  be  excluded 
from  the  cost  of  operatmg  a  project,  an 
amount  equivalent  to  the  amount  of 
assistance  payments  made  for  the 
project  under  this  Part 

§  219.130    Payment  schedule. 

Assistance  payments  shall  be 
computed  on  an  annual  basis,  payable 
at  such  intervals  as  prescribed  by  the 
Secretary,  but  at  least  quarterly,  in  an 
amount  determined  by  the  Secretary, 
except  that  the  sum  of  such  assistance 
payments  for  any  year  may  not  exceed 
the  amount  computed  pursuant  to 
§  219.120.  At  the  time  of  the  payments. 
the  operations  of  the  project  shall  be 
reviewed  by  the  Secretary  to  determine 
that  sudi  operations  are  consistent  with 
the  managetncnt-improvemenl  and- 
operating  plan.  Continued  assistance 
shall  be  contingent  upon  satisfactory 
performance. 


§2ia.13S    MWvers. 

Basic  Provision.  Upon  determinrition 
of  good  cause,  the  Secretary  of  Housing 
and  Urt>an  Development  may,  subject  to 
statutory  limitations,  waive  any 
provision  of  this  part.  Each  such  waiver 
shall  be  in  writing  and  shall  be 
supported  by  documentation  of  the 
pertinent  facts  and  grounds. 

(Sec.  2m{g).  Housing  und  Conur.unity 
Development  Amendments  of  19?B  (12  U.S.C 
1715Z-1)) 

Issued  at  Washmglon  H  C,  March  6, 1979. 
Lawrence  B.  Simons, 

Assistant  Secretary  ''or  Housing— Federal 
Housing  Comnussioner. 
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Proposed  Rulet: 

Ch.  II 28474 

219 26554 

251 291 07 


38  CFR 

2 

3 

21... 

36... 


Proposed  Rules: 
3 

21 


25648 

28328 

.25648 

.25839 

26762 
.26763 


39  CFR 

3000 

3001 


.27658 
.26074 


40  CFR 

51 27558 

52 25840,  26741,  27558. 

27991,29453 

53 27558 

58 27558 

65 25446,  25448,  25450, 

25649,  25842,  25843,  26741- 
26743,  27ldl-27106,  27660, 

27661,29455 

1 62 27932,  27945 

180. ^7. 29050,  29051 

228 27662,  29052 

180 25452,  25844,  26743 

413 27993 

Proposed  Rules: 

6 !....- 

52 25471.25472, 

26765,26926,27183 
27691,27699,28232, 
28688,  28692,  29496, 

62 


65 25473,  26767, 

26928-26943,28010 

81 

85 „ 

86 .'..25883 

1 22 

1?3 

1 24...... — -.... 

125 Z™!!™-!..-IZ!"! 

162 25475 


256 

762 

770 

771 

772..-.^., 
1510...-. 

41  CFR 


.27334 


. 29495 
. 25475 

26763. 
-27188. 

28234. 

29497. 

29499 
.27189 

26768, 

28343, 

29499 
.29500 
.26769 
,  27700 
.25475 
.25475 
.25475 
.25475 
,  29121 
. 28693 
.28344 
. 27702 
.27334 
.27334 

27335 
.28196 


,26073 


Ch.  1 

Ch.  3 .        .     - 

Ch.  101 

5A-60 

14H-1 „- 

...  25845 
...  25454 
...27393 
....29456 
...  26744 

101-42 

101-43 „.     - 

101-44 „ 

..,28664 
...27392 
...27392 

101-45 

114-50 

...27392 
...28329 

Proposed  Rules: 

Ch.  4 

...  28474 

Ch.  101 

...  29368 

42  CFR 

57 .„ 

.-29053 

124.    . 

.29372 

205 

. 26745 

206...- 

.26745 

405 . 

.29058 

441 

.29420 

Ch.  1 _. 

. 25476 

51 

52f 

. 25476 
.28010 

66...-     . 

.25886 

405 

_ 25476 

,  28768 

466 

,26769 

43  CFR 

Proposed  Rules: 

1 7 29501 

1 600 29501 

3400 25653 

426 2883 1 

3500 26130 

Public  Land  Orders: 

5662 28666,  29065 


44  CFR 

Ch.  I 


.25797 


45  CFR 

1 46a. 25820 

1 99a. 27993 

205 26075.  29426 

206 26075 

233 „ 26075.  29065 

302 28802 

1 060 26745.  27994 

1 061 29458 

1 062 26266 

1611 „ 28329 

Proposed  Rules: 

Ch.  X „ 2801 6 

Ch.  XI 26771 

100 26298,  27703 

100a 26298,  27703 

100b 26298,  27703,  28012, 

29121 

100c 26298,  27703 

lOOd. 26298,  27703 

1 1 6d 281 84 

1 1 9 28258 

1 20 28258 

1 34 28238 

1 34a. 28238 

1 34b 28238 

1 61  e 27630 

1 61  e 28758 

161m 27630 

232 291 22 

233 291 22 

302 - 29122 


46  CFR 

31 , 

34 

40 

54 -. 

56 

98 — . 

154 

531...1Z 
536 


Proposed  Rules: 

Ch.  fV 

502 

512 

547 -. 


.25986 
.25986 
.25986 
.25986 
.25986 
.25986 
.25966 
.25986 
.25651 
.25651 

.28022 
.26694 
.26944 
.29122 


47  CFR 

2 29066,  29067 

5 29070 

13 29076 

15..,—.—....—..—.—..—. 29066 

19..-, 29071 

21 29070 

83 29072,  29073,  29077 

87 - 29073 

90 ;.  27994,  29067 

Proposed  Rules: 

73 26772,  26955,  28022- 

\  28029,  29126 

76 28347 

83 28031.  29127 

87 291 27 

94 25886 

48  CFR 

Proposed  Rules: 

4 29502 

8 29502 

1 5 29502 


49  CFR 

393 

571 

630 

1033 26084- 

27995. 28667. 


26884 


1036 

1245 

1246 

Proposed  Rules: 

Ch.  JL 

Ch.  X 

ir«3 .......  .»>*.»••.»•.••». 

71 

107 

171 

172..„ 25886, 

173 25886, 

174 

175 

176 

1 77 

178 25886, 

192 

195 

229 

230 

830 

1100 

1206 

1207 

580 — „ 


.  25455,  25456 
27394-27402 

26050 

26087,  27662, 

28803,  29078, 

29079 

- 29476 

.-. 25457 

25457 


25476 


25886 

27460, 

27460, 

27460, 
25886, 

26772. 


.29416 
25653 
.28928 
.28696 
.29503 
27460 
29503 
29503 
.27460 
29503 
27460 
27460 
28032 
28831 
28831 
29604 
29604 
25889 
25653 
26131 
26131 
28032 


50  CFR 

1 7.— 29478 

26 -.26747.  27402,  28330. 

28668 
33 „....  25458.  27403.  27996. 

26804 

21 2 27404 

222....- 29478 

661 -. 26747 

674 29080 

Proposed  Rules: 

Ch.  IV 25891 

17 —..27190.  29128,  29566 

23 25480 

285 28372 

4 1 0 29300 

602. 25891 

611 26131.  26956 

651 25484 


iv 
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AOENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tb«  lolowtng  apyy*"*  have  agread  to  piMaty  ail 
docunants  on  two  assigned  days  of  tbe  weak 
(Monday/TTiureday  or  Tuesday/Friday). 


Thia  ie  a  voJuntary  program,  (See  OfR  ^40TlC£ 
FR  32914,  August  8,  1976) 


Tm— day 


JW^doMd^L 


DOT/COAST  GUARD 
DOT/NHTSA 


USDA/ASCS 


USD  A/ APHIS 


DOT/FAA 

DOT/OHMO 

DOT/OPSO 


USDA/FNS 
USDA/FSOS 


Thurvday 

DOT/COAST  GUARD 

DOT/NHTSA 

DOT/FAA 


USDA/ASCS 


USDA/ APHIS 


USDA/FNS 


CSA 


USDA/REA 
MSPBVOPM' 


OOT/OHMO 
DOT/OPSO 


USDA/FSQS 


USDA/REA 


CSA 


MSPBVOPM* 


LABOR 


LABOR 


HEW/FDA 


HEW/FDA 


Documents  normally  scheduled  for  pubhcatioo  on 
a  day  ttiat  will  be  a  Federal  holday  *oll  ba 
puMshed  the  next  work  day  ioUowing  the 
hoiday. 


Cornments  oo  this  program  are  still  mvited. 
Con¥nent8  should  be  submitted  to  the 
Day-oMha-VWeek  Program  Coordinatof   Otiice  ot 
the  Federal  Regialer.  National  Archives  and 
Records  Service.  General  Servicw  Administration, 
Washington,  D.d  20408 


•NOTE:  Aa  Ot  January  1,  197«,  Ite 
SystwM  Protaclion  Board  (MSPB)  and  tlw 
Offica  of  Paraownal  Managamant  (OPM)  wHI 
pubNah  en  tha  TuMday/Frtday  achaduie. 
(MSPB  and  0PM  ara  auccaaaor  aganciea  to 
ttta  CMI  Sarvtca  Commlaaton.) 


RCMINOERS 


The  items  in  this  list  were  editorially  connpited  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
signtficance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
■ickjde  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

FSDERAL  COMMUNICATIONS  COMMISSKH* 

FM  broadcast  stations,  changes  in  table  of  assignments — 

4-17-79  /  Yucca  Valley.  Calil. 

7_17_79  /  Plnconning.  Mich 

4-17-79.  4-30-79  /  Gouverneur  and  Ogdeoburjj.  N.Y. 


22740 

22741 

22741, 

25231 

22078 


22742. 
22743 

23«13 


23515 


23218 


2322S 


4-1^79  /  Anadarko.  Okla  and  Memphis.  Teim. 
Television  broadcast  stations,  changes  in  table  of 
assignments — 

4-17-79  /  Salem,  Ore.  and  Tomah.  V\  isu. 

FEDERAL  RESERVE  SYSTEM 

4-23-79  /  Definition  of  creditor 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTM£N-f 

Federal  Housing  Commissioner— 

4-20-79  I  Debenture  interest  rates:  rptroartivp  'v  1-1- 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

4-19-"9  /  Portlarwl.  Maine,  drawbridge  operations 

Materials  Transportation  Burfau — 

4-19-79  /  Shipment  of  haza.^dous  materials  bv  w.^ter 


Uslof  PubOc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  todays  List  of  Public 

Laws. 

Last  Listing  May  14. 1979 


UMI 


UMI 


UMI 


Tii<it  PplpHJiPd 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1979) 


Quantity      Volume 


Price 


Title  7— Agriculture 

(Parts  900  to  944) 
Title  7— Agriculture 

(Parts  981  to  999) 
Title  7— Agriculture 

(Parts  2853  to  Endi 
Title  7— Agriculture 

(Parts  1000  to  1059) 
Title  16— Commercial  Practices 

(Parts  150  to  999) 


4.50 


6.00 


5.00 


Amount 


$5.25       $- 


3.75 


Total  Order    $. 


[A  Cumulative  checklist  o' CFR  issuanc,->  'or  197H  appears  in  the 'irst  usue 
0'  the  Federal  Register  each  uionth  unde^  Title  1  In  addition,  a  checklist 
o'  current  CFR  volumes,  comprising  a  complete  CFR  set.  appewa  each 
month  m  the  LSA  'List  0/  CFR  Sectu>^is  AJ'ected'] 


P!.FA.'<F  no  XC'T  DFTAC7T 


MAIL  ORDER   FORM   To: 

Superintender-r  ot  Documents,  Government  Printing  Office,  "Washington,  D.C.     20402 

tnCiOieJ  ntui  >     (check  or  m'^n-.'-,  order)  or  charge  to  my  Deposit  Account  No 

Piejse  unJ  riie .oP/c.  of: 


Name    _. 

PLtASr,   fRL  IN   MAIU.NO   I  ARK 

BtLONX  Street   addreM 


Cicy   ind   Siacc    „-...«.._. 


ZIP  CixJe. 


FOR  USE  OF  SUPT.  DOCS. 

Ervciowd . 

To  he  milled 

—  -liter-  - _---.,-- 

Subscription-  - 

Refund   

Fore-gn   Hindi. ns    — 

PCR    PROM^'    S-'^'=VEST     PLEASt    PRI^T   OR    TYPE    ADDRESS  ON   LABEL 


vV     iNLUDING    YOUR   ZIP   CODE 


SUPERINTENDENT  OF  DOCUMENTS 
U.S.  GOVERNMENT  PRINTING  OFnCE 

^x\-in\GTON-   vr.     20402 
OFFICIAL  BL  SINESS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVTRNMENT   PRINTING   (jFFK  E 

StICi.M     FOl  RTHCIASS    RATE 
BOOK 


Cit>'  and  S(a:e  .....^--r— — — •• 


ZIP  Ccxie  


UMI 
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Highlights 


29637      National  Museum  Day     Prf  side.ntial  prockiniHfion 
29635     Women's  Business  Enterprise     Executive  nrcier 

29832-    Indian  Education     Interior/BI.A  proposes  rules 

29864      regarding  school  system  administration,  transfer  of 
functions,  personnel,  allocation  of  funds,  student 
rights  and  responsibilities  and  Community  College 
grants,  and  specifies  method  for  establishing  school 
G<3nstruction  ranking  system:  comments  by  6-21  and 
~-&-79  (7  documents)  [Part  IV  of  this  issue] 

29789,    Imported  Steel  Mill  Products    Treasury  /Secy 
29792      announces  third-quarter  1979  trigger  prices,  new  • 
and  adjusted  trigger  prices,  and  "extras  '  [2 

documents) 

29644     Certain  Unit  Investment  Trusts     SEC  adopts  rules 

providing  for  "start-up"  exemptions  from  minimum 
net  worth,  frequency  of  capital  gains  distributions. 
and  forward  pricing  requirements:  effective  ,>-lS-"9 

29683      Private  Foundations     Treasury  IRS  proposes 

regulations  relating  to  taxes  on  excess  business 
holdings:  comments  b\'  7-23-'"9 

29653     Diagnostic  X-Ray  Systems     HEW  TD.A  inendb 
performance  standard   effective  6-21 -~9 


UMI 


CONTINUED   INSIDE 


in 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register    National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Res^ister  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Supermtenden!  of  Documents, 
U.S.  Government  Pnntmg  Office.  Washington.  D  C    20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Elxecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  checic  or  money  order,  made  payable  to  the 
Supenntendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register 

Area  Code  202-523-5240 
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29822     Public  Health  and  Environmental  Protection 

Interagency  Regulatory  Liasion  Croup  Publishes 
Activities  Report  (Part  11  of  this  issue) 

29666     Temporary  Residence  of  ttie  President 

Treasury/SS  adopts  rules  designating  buildings  and 
grounds  and  governing  access 

29691      Wine  Regulation    Treasury/ATF  solicits  views  on 
recodification  proposal:  comments  by  8-20-79 

29673     Federal  Government  Alternative  Work  Schedules 

OPM  proposes  regulations  implementing  Federal 
Employees  Flexible  and  Compressed  Work 
Schedules  Act  of  1978;  comments  by  7-23-79 

29728     Health  Professions  Educational  Assistance 

HEW/PHS  and  HRA  publishes  direct  and  affiliated 
medical  residency  program  data 

29678     Securities     SEC  republishes  proposed  rules 

regarding  pricing  of  investment  company  shares: 
comments  by  6-29-79 

29647     Contract  Disputes     l'\'.\  prescribes  procedures  to 
be  used  in  preheanngs.  hearings,  making 
determinations,  and  issuing  and  enforcing 

administrative  subpoenas 

29785     Low  Cost  Housing  Project  In  Peru    State /AID 

authorizes  loan  guaranty  for  lenders 

29740     Commodity  Classification  System  for 

International  Trade    ITC  releases  for  public 
comment  drafts  of  and  draft  U.S.  comments  on 
certain  chapters  of  the  Harmonized  Commodity 
Description  and  Coding  System:  comments  by 
6-15-79 

29731      Crude  OilTransportation  Systems     Intenor/Sec  y 
offers  opportunity  for  comment  on  final 
environmental  impact  statement  and  Federal.  State 
and  local  government  views:  comments  by  end  of 
September,  19"9 


29668, 
29723 


Federal  Procurement    CSA  adopts  rules  on 
acquisition  policy  and  issues  bulletin  providing 
interim  guidance  on  cost  accounting  standards 
administration;  effective  5-&-79  (2  documents) 


29819     Sunshine  Act  Meetings 

Separate  Parts  of  this  Issue 

29822     Part  II,  Interagency  Regulatory  Uaison  Group 

29828     Part  III,  EPA 

29832     Part  IV,  Interlor/BIA 


The  President 

EXECUTIVE  ORDERS 
29635     Women's  business  enterprise  (EO  12138) 

PROCLAMATIONS 
29637      Museum  Day.  National  (Proc.  4661 ) 

Executive  Agencies 

Agency  for  International  Deveiopntent 

NOTICES 

Housing  guarantee  programs: 

29785  Peru 
Meetings: 

29786  International  Food  and  Agncultural  Development 
Board  (2  documents) 

Agricultural  Marketing  Service 

RULES 

29641  Nectarines  grown  in  Calif. 

29642  Potatoes  (Irish)  grown  in  Southeastern  States 

Agriculture  Department 

See  Agiicultural  Marketing  Service;  Animal  aiKi 
Plant  Health  Inspection  Service;  Food  Safety  and 
Quality  Service;  Forest  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohobc  beverages: 
29691         Wine;  advance  notice  ' 

NOTICE 

Authority  delegations: 

29788  Assistant  Director  (Regulatory  Enforcement]: 
distilled  spirits  plants  establishment;  correction 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

29643  Scabies  in  cattle 
Plant  pest  regulations: 

29641  West  Indian  sugarcane  root  borer  correction 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 
29700     Privacy  Act;  systems  of  records 

Bonneville  Power  Administration 

29702     Transmission  rates:  interim  approval,  extension 

Commerce  Department 

See  National  Technical  Information  Service. 

Comptroller  of  Currency 

NOTICES 

Securities;  registration  applications: 

29789  Industrial  National  Bank  of  East  Chicago 

Consumer  Product  Safety  Commisaion 

See  Interagency  Regulatory  Liaison  Group  for 
document  relating  to  activities  report  of  the  Group. 


Cost  Accounting  Standards  Board 

NOTICES 

Meetings: 
29699         Third  Evaluation  Conference 

Customs  Service 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
29788         Chains  of  iron  or  steel  from  Japan 

Defense  Department 

See  Army  Department:  Elngineers  Corps. 

Economic  Regulatory  Administration   ^ 

NOTICES 

Consent  orders: 
29703         Vickers  Energy  Corp. 

Education  Office 

NOTICES 
Meetings; 

29728  Accreditation  and  Institutional  EIigibdit\ 
Advisory  Committee 

Energy  Department 

See  Bonneville  Power  Admuustration;'Economic 
Regulatory  Administration:  Federal  Energy 
Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
29702         Coos  Bay  North  Spit,  Oreg.;  fishing  trawler  basin 

Environn>ental  Protection  Agency 

See  also  Interagency  Regulatory  Liaison  Group  for 

document  relating  to  activities  report  of  the  Group. 

RULES 

Air  quality  implementation  plans;  delayed 

compliance  orders: 
29667         Connecticut 

NOTICES 

Air  pollution:  standards  of  performance  for  new 

stationary  sources: 
29828         Kraft  pulp  mills;  total  reduced  sulfur  emissions; 
final  guidelines  availability 

Federal  Communications  Commission 

NOTICES 
29717     FM  and  T\'  translator  applications  ready  and 
available  for  processing 

Federal  Disaster  Assistance  Administration 

NOTICES 

Disaster  and  emergency  areas: 

29729  Alabama 

29730  Illinois 
29730         .Missouri 
29730         Tennessee 


rv 
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Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

29654 

Alabama 

29655 

Arizona 

29656 

Connecticut  (2  documents) 

29657, 

Illinois  (3  documents) 

29656 

29659 

Indiana 

29660, 

Iowa  f3  documents) 

29661 

29661, 

Kansas  (3  documents) 

29662 

29663 

Michigan 

29663- 

Minnesota  (5  documents) 

29665 

NOTICES 

29718  Crime  insurance  and  riot  reinsurance  programs; 
transfer  to  FEMA 

Flood  insurance: 

29719  ^Program  assumption  and  issuance  by  FEMA 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc 
29704         Indiana  &  Michigan  Electric  Co.  et  al. 
29713         Northern  Indiana  Public  Service  Co. 
29819     Meetings;  Sunshine  Act  [2  documents) 

Natural  Gas  Policy  Act  of  1978: 
29707-       Jurisdictional  agency  determinations  (10 
29717         documents] 

Federal  Highway  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
29787         Uniform  Traffic  Control  Devices  National 
Advisory  Committee 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemption,  etc.: 
29787         Consolidated  Rail  Corp.;  hearing 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

29719  American  Ligonier  Bancorp.  Inc. 

29720  Chemical  New  Yorlc  Corp.  et  al. 

29720  Citicorp 

29721  First  Harrah  Corp 

29721  First  National  Stanton  Corp 

29721  First  United  Bancorporation,  Inc. 

29722  Hawkeye  Bancorporation 
29722  Lone  Star  Bancshares,  Inc. 
29722  Minonk  Bancshares,  Inc. 
29722  Nortonville  Bancshares,  Inc. 

29722  PanNational  Group  Inc. 
29719  Patagonia  Corp. 

29723  Republic  of  Texas  Corp 
29723  Security  Bancorp  Inc. 
29723  Wells  Fargo  &  Co. 

Meetings: 

29721  Consumer  Advisory  Council 

29820  Meetings:  Sunshine  Act 


Federal  Trade  Commission 

PfK>POSED  RULES 

Consent  orders: 
29676         Pendleton  Woolen  Mills.  Inc. 


Food  and  Drug  Administration 

See  also  Interagency  Regulatory  Liaison  Group  for 
document  relating  to  activities  report  of  the  Group. 
RULES 
Radiolocical  health: 

X-ray  systems,  diagnostic;  performance 

standards 
NOTICES 
Meetings: 

Advisory  committees,  panels,  etc. 
X-ray  systems;  approvals  and  extension  of 
variance: 

Radiologic  Sciences.  Inc.;  diagnostic  systems 


29653 


29727 


29726 


29696 


29696 


29728 


29728 


29732 


Food  Safety  and  Quality  Service 

See  Interagency  Regulatory  Liaison  Group  for 
document  relating  to  activities  report  of  the  Group. 

Forest  Service 

NOTICES 

Enviommental  statements:  availability,  etc.: 
Huron-Manistee  National  Forest  AuSable  River 
wild  and  scenic  rivers  study,  Mich. 
Huron-Manistee  National  Forest,  Manistee  River 
wild  and  scenic  rivers  study.  Mich. 


General  Services  Administration 

RULES 

I>roperty  management: 
29668     .    Office  of  Acquisition  Pulicy;  establishment 

NOTICES 

F^Yocurement: 
29723         Cost  accounting  standards  administration; 
intenm  guidance 


Health.  Education,  and  Welfare  Department 

See  also  Education  Office:  Food  and  Drug 

Administration. 

NOTICES 

Meetings; 

Accuracy  of  Abstracted  Patient  Discharge 

Diagnostic  Data  Conference 


2v857 


Health  Resources  Administration 
notk:es 

Health  professions  capitation  grant  program; 
eligibility  of  medical  schools 

Heritage  Conservation  and  Recreation  Service 
notices 

Historic  Places  National  Register  additions, 
deletions,  etc.; 
Alaska  et  al. 

Housing  and  Urban  Development  Department 

See  Federal  Disaster  Assistance  Administration. 

Indian  Affairs  Bureau 
proposed  rules 

Education: 
Community  colleges,  tribally  controlled  and 
Navajo:  grants 


VI 
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29834 
29832 
29842 
29836 
29854 


29864 


Indian  education  functions:  transfer 

Indian  education  policies 

Indian  school  equalization  program 

Personnel 

Student  rights  and  responsibilities  and  due 

process 
notices 

School  facilities  construction  for  Indian  childeren; 
applications  and  procedures 


Interagency  Regulatory  Liaison  Group 
notices 

29822     Public  health  and  the  environment,  regulatory 
cooperation:  activities  report 


Interior  Department 

See  also  Heritage  Conservation  and  Recreation 
Service;  Indian  Affairs  Bureau;  Land  Management 
Bureau. 
notices 

Environmental  statements:  availability,  etc.: 
Crude  oil  transportation  systems;  inquiry 


29731 


29683 

29679 


29740 


29734 
29739 
29740 


29606 


29816, 
29617 

29805 
29805 
29805 
29606 
29818 


Internal  Revenue  Service 

PROPOSED  rules 

Excise  taxes:    - 
Private  foundations:  excess  business  holdings 

Income  taxes; 

Retirement  plans;  minimum  participation 
standards:  coirection 

International  Trade  Commission 

NOTICES 

Harmonized  commodity  description  and  coding 

system:  draft 

Import  investigations: 

Carbon  steel  plate  from  Taiwan 

Novelty  glasses 

Porcelain-on-steel  cooking  ware 

Interstate  Commerce  Commission 

NOTICES 

Petitions,  applications,  finance  matters  (including 

temporar>  authorities),  railroad  abandonments, 

alternate  route  deviations,  and  intrastate 

applications 

Railroad  operation,  acquisition,  construction,  etc.: 

Southwest  Forest  Industries.  Inc.,  et  al.  (2 

documents) 
Railroad  services  abandonment: 

Bangor  &  Aroostook  Railroad  Co. 

Fort  Wayne  Union  Railway  Co 

Georgia  Midland  Railway  Co.  et  al. 

Lake  Erie  &  Fort  Wayne  Railroad  Co. 

Western  Pacific  Railroad  Co. 


NOTICES 

Adjustement  assistance: 

29748  .American  Motors  Corp 

29749  Bardstown  Manufactors 
29759  Casey  Manufacturing  Co.  et  al. 

29750  U.S.  industnes.  Inc. 

29750  Contessa  of  California 

29751  Franglo,  Inc.,  et  aL 

29751  r,ar>-  Lee  Co..  Inc. 

29752  Gay  Coat  Co.,  Inc. 
29752  Gillette  Industries,  Inc. 

29752  Gould  Mines.  Inc. 

29753  Hailowell  Shoe  Co. 

29753  Mr  Henry.  Inc. 

29754  lones  &  Laughlin  Stet-1  Corp. 
29754  Kitchekan  Fuel  Corp. 

29754  Ubow  Brothers.  Inc. 

29755  Melmar  Fashions.  Inc. 
29755  Middletown  Leather  Co. 

29755  National  Footwear  Corp, 

29756  New-Tronics  Corp. 

29756  Rockwell  International  Corp. 

29756  Standard  Pocahontas  Coal  Corp. 

29756  Venus  of  California 

29757  War  Eagle  Coals,  Inc. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
29731  Utah 

29731  Wyoming 

Environmental  statements:  availability,  etc.: 
29730         Outer  Continental  Shelf  North  Atlantic:  oil  and 
gas  lease  sale 

Law  Enforcement  Asslstaf>ce  Administration 

NOTICES 
29744     Discretionan,  grant  programs  guide,  1979  FY; 
additional  program;  inquiry 


29763 


29692 


29746 
29746 
29747 
29747 


Legal  Services  Corporation 

NOTICES 

Grants  and  contracts:  applications 

Mine  Safety  and  Health  Administration 

PROPOSED  rules 

Mine  rescue  teams;  heanng 

NOTICES 

Petitions  for  nvandaton,-  safety  standard 

modification; 

Boonesboro  Quarrv',  Inc. 

Cannelton  Industries,  Inc, 

Consolidation  Coal  Co.  [2  documents] 

T&T  Coal  Co. 


Justice  Department 

See  also  Law  Enforcement  Assistance 

Administration. 

NOTICES 

29741     Pnvacy  Act;  systems  of  records 

Labor  Department 

See  also  Mine  Safety  and  Health  Administration: 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office, 


Mine  Safety  and  Health  Review  Commlssk>n 

RULES 
29666      Procedural  rules:  Interim 

National  Aeronautica  and  Space  Administration 

NOTICES 

Meetings: 
29764         Advisory  Council 
29764         Aeronautics  Advisory  Committee 
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National  Institutes  of  Health 

MOTICCS 

Meetings 
29727         Advisory  Committr^e  tn  thf  DirtTtd- 

National  Railroad  Passenger  Corporatio" 

NOTTCCS 

29820     Meetings,  Sunshine  Act 

National  Science  Foundation 

NOTICES 

Meetings: 

29764  Advisory  Council 

29765  Engineering  Advisory  Committee 

National  Technical  Information  Service 

NOTICES 

29696,    Inventions,  Government-owned,  availability  for 
29696     licensing  {2  documents) 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc. 

Florida  Power  Corp.  et  al. 

Toledo  Edison  Co.  et  al. 
Meetings 

Reactor  Safeguards  .Advisory  Committee;  Three 

Mile  Island  Nuclear  Station.  Unit  2  Subcommittee 


29765 
29767 

29765 


29747 


29695 


Occupational  Safety  and  Heaitti  Administration 

See  also  Interagency  Regulatory  Liaison  Grmp  for 

document  relating  to  activities  report  of  the  Group 

NOTICES 

State  plans;  development   enforcement,  etc»: 

V\'ashington 

Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 

Improving  Government  regulations; 

Regu!a!()r\  agenda 


Pension  and  Welfare  Benefit  Programs  Office 
NOTICES 

Employee  benefit  plans: 
29757-       Prohibitions  on  transactions;  exemption 
29762         proceedings,  applications,  hearings,  etc.  (6 

documents) 
29757         Prohibitions  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc; 
correction 

Personnel  Management  Office 

PROPOSED  RULES 

29673      .Alternati'.e  vvorii.  schedules  experimentt 
NOTICES 

29768     Privacy  Act;  systems  of  records 
^"^>Secret  Service 

29666     TemporafT,  residence  of  President;  designation  of 

building  dnd  grounds 


lan^  Comm 

es;  unit  mvfs 


Securities  and  Exchj 

RULES 
29644      Investment  companies; 

up  e.xemptions 
___  Organization,  functions   and  authority  deifiiations: 


}e  Commission 

•stment  tnjs!  start- 


29644 


29678 


29770 
29772 
29773 
29774 
29775 
29774 
29775 
29777 
29781 
29782 
29783 


29769 
29778 
29770 


29792 
29789 


29805 


Market  Regulation  Division,  Director;  FOCUS 

reporting  system  plan  approvals 
PROPOSED  RULES 

l.nvpstment  company  shares;  pncing 

NOTICES 

Hearings,  etc.: 

Bunker  H\\]  Income  Securities,  Inc.,  et  al. 

Ontral  &  Southwest  Fuels.  Inc.,  et  al. 

Dart  Industries  Inc 

Fihreboard  Corp 

Investors  Mutual.  Inc.,  et  al 

Keystone  .^pnllo  Fund,  Inc. 

keystone  OTC  Fund,  Inc. 

Middle  South  I'tilities,  Inc.,  et  al. 

Sigma  Exchange  Fund.  Inc. 

Sovereign  Coal  Group,  Inc. 

Travelers  Insurance  Co,  et  al, 
Self-regulatorv-  orsanizations-  proposed  nile 
changes: 

Fio'itdn  Sioi  k  Exchange.  Inc, 

.New  York  Stock  Exchange,  Inc 

Stock  Clearing  Corp,  of  F*hiladplphia 


FEDERAL  RESERVE  SYSTEM 

29721      Consumer  .Advisory  Council,  &-6  and  6-7-79 


Small  Business  Administration 

NOTICES 

,'\pplication.s    et( 
29784  European  Development  Capital  Corp. 

29784  Warranty  Capital  Corp. 

State  Department 

.See  a/so  Agency  for  International  Development. 
NOTICES 

Meetings- 

29785  Iiit.'rnational  Radio  Consultative  Committee 
29785         Shipping  Coordinating  Committee 

Tennessee  Valley  Auttiorfty 

RULES 

29647      Contract  disputes 

Transportation  Department 

See  Federal  Highway  .^dminist^ation;  Federal 
Railroad  Administration. 


Treasury  Department 

See  a.'so  Alcohol,  Tobacco  and  Firearms  Bureau; 

Comptroller  of  Currency;  Customs  Service,  Internal 

Revenue  Service;  Secret  Service, 

NOTICES 

Steel  mill  products,  imported: 

Trigger  base  prices  and  extras   new  and  adjusted 
Trigger  price  mechanismiS  and  extras 


29727 


29727 


29728 


29728 


29764 


29764 


29764 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration- 
Miscellaneous  Externa!  Drug  Products  Panel,  6-10 
and  6-11-79 

National  Institutes  of  Health — 
Advisory  Committee  to  the  Director,  5-29  and 

Office  of  the  Assistant  Secretary  for  Health- 
Conference  on  the  Accuracy  of  Abstracted  Patient 
Discharge  Diagnostic  Data,  6-4  through  6-6-79 
Office  of  Education— 
.Advisory  Committee  on  Accreditation  and 
Institutional  Eligibihty  S-24-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council,  Aeronautics  Advisory 
Committee,  Informal  Ad  Hoc  Advison,' 
Subcommittee  on  Advanced  Matenals,  Structures, 
and  Structural  Dynamics,  6-20  and  e-Zl-T'g 
N,ASA  Advisory  Council,  Informal  Ad  Hoc 
Advison,  Subcommittee  for  the  Innovation  Study, 
6-11  through  6-16-79 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council,  Task  Group  No 


7.  6-6-79 


Veterans  Administration 

NOTICES 

Meetings: 
Educational  Allowances  Station  Cummiftee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


29699 


COST  ACCOUNTING  STANDARDS  BOARD 

Evaluation  Conference  on  Promulgated  Standard.s 
and  Regulations,  11-1-79 


NUCLEAR  REGULATORY  COMMISSION 
29765     .Advisorv  Committee  on  Reactor  Safeguards. 

Subcommittee  on  the  Three  Mile  Island  Nuclear 
Station.  Unit  2.  6-6  and  6-7-79 

STATE  DEPARTMENT 

Agency  for  International  Development — 
29786     Board  for  International  Food  and  .Agricultural 
Development,  foint  Committee  for  .Agricultural 
Development.  Regional  Work  Groups,  6-11  and 
6-22-79 

29786  Board  for  International  Food  and  Agricultural 
Development.  Joint  Research  Committee.  B-n 
through  6-13-79 

29785      Shipping  Coordinating  Com.mittee,  Subcommittee 

on  Safety  of  Life  at  Sea,  6-6-79 
29785      U.S.  Organization  for  the  International  Radio 

Consultative  Committee,  Study  Group  6.  6-22-79 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration— 

29787  National  Advisory  Committee  on  Uniform  Traffic 
Control  Devices,  6-20--9 

VETERANS  ADMINISTRATION 
29805     Station  Committee  on  Educational  Allowances, 
6-18-"9 

RESCHEDULED  MEETINGS 

NATIONAL  SCIENCE  FOUNDATION 
29765     Advisory  Committee  for  Engineering  Subcommittee 
on  Electrical  Sciences  and  .Analysis,  5-29  and 
5-30-79 


HEARINGS 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration— 
29692     Proposed  regulations  requiring  availabihtv  of  m;ne 
rescue  teams  at  underground  mines.  6-19,  6-21 
6-26,  6-28,  7-10,  and  "-12-79,  comments  by 
6-15  and  7-6-79 
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Presidential  Documents 


Proclamation  4661  of  May  18.  1979 
National  Museum  Day.  1979 

By  the  President  of  the  United  States  of  .\merica 

A  Proclamation 

Museums  are  the  custodians  of  a  substantial  part  of  humanlcmds  heritage. 
whether  produced  by  the  skill  of  our  ancestors  or  by  our  contemporaries 
Museums  are  centers  of  research  for  scholars,  of  education,  of  enlightenment 
for  younger  generations,  and  a  source  of  enjoyment  and  culture!  enhane  ement 
for  all. 

Museums  enrich  the  quality  of  our  communities  and  provide  d  sense  of 
cont'nuity  and  perspective  which  can  enhance,  in  a  unique  way,  the  cuitura. 
opportunities  which  are  provided  by  schools,  colleges,  universities,  libraries 
and  other  institutions  of  learning. 

In  recognition  of  the  contribution  made  by  the  museums  of  our  Nation  to  the 
preservation  of  the  heritage  of  the  United  States  and  to  the  furtheranc  e  ami 
understanding  of  the  peoples  of  the  United  States  the  96th  Congress,  by  House 
Joint  Resolution  262.  has  designated  May  18,  1979,  as  National  Museum  Day 
NOW.  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  18,  1979,  as  National  Museum  Day.  and  call 
upon  the  people  of  the  United  States,  State  and  local  government  agencies 
and  interested  organizations  to  observe  that  day  with  appropriate  ceremonies, 
activities,  and  programs. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  18th  da>  of  May 
m  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the  Indepen- 
dence of  the  United  States  of  America  the  two  hundred  and  third. 


-<:7>> 
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Executive  Order  12138  of  May  18.  1979 

Creating  a  National  Women's  Business  Enterprise  Policy  and 
Prescribing  Arrangements  for  Developing.  Coordinating  and 
Implementing  a  National  Program  for  Women  s  Business 
Enterprise 

In  response  to  the  findings  of  the  Interagency  Task  Force  on  Women  Business 

Owners  and  congressional  findings  that  recognize: 

1.  the  significant  role  which  small  business  and  women  entrepreneurs  can  pla\ 

in  promoting  full  employment  and  balanced  growth  m  our  econonn : 

2  the  many  obstacles  facing  women  entrepreneurs:  and 

3.  the  need  to  aid  and  stimulate  women's  business  enterprise: 

By  the  authority  vested  in  me  as  President  of  the  United  States  of  .America,  in 
order  to  create  a  National  Women's  Business  Enterprise  Policy  and  to  pre- 
scribe arrangements  for  developing,  coordinating  and  implementing  a  national 
program  for  women's  business  enterprise,  it  is  ordered  as  follows 

1-1.  Responsibilities  of  the  Federal  Departments  and  Agenaes. 
1-101.  Within  the  constraints  of  statutory  authority  and  as  otherwise  permit- 
ted by  law; 

(a)  Each  department  and  agency  of  the  Executive  Branch  shall  take  appropri- 
ate action  to  facilitate,  preserve  and  strengthen  women's  business  enterprise 
and  to  ensure  full  participation  by  women   m   the   free   enterprise   system. 

(b)  Each  department  and  agency  shall  take  affirmative  action  in  support  of 
women's  business  enterprise  in  appropriate  programs  and  activities  including 
but  not  limited  to: 

(1]  management,  technical,  financial  and  procurem.ent  assistance. 
(2)  business-related  education,  training,  counseling  and  information  dissemi- 
nation, and 
(3]  procurement. 

(c)  Each  department  or  agency  empowered  to  extend  Federal  financial  assist- 
ance to  any  program  or  activity  shall  issue  regulations  requiring  the  recipient 
of  such  assistance  to  take  appropriate  affirmative  action  in  support  of 
women's  business  enterprise  and  to  prohibit  actions  or  policies  which  dis- 
criminate against  women's  business  enterprise  on  the  ground  of  sex.  For 
purposes  of  this  subsection.  Federal  financial  assistance  means  assistance 
extended  by  way  of  grant,  cooperative  agreement,  loan  or  contract  other  than 
a  contract  of  insurance  or  guaranty.  These  regulations  shall  prescribe  sanc- 
tions for  noncomphance.  Unless  otherwise  specified  by  law,  no  agency  sanc- 
tions shall  be  applied  until  the  agency  or  department  concerned  has  advised 
the  appropriate  person  or  persons  of  ^e  failure  to  comply  with  its  regulations 
and  has  determined  that  compliance  cannot  be  secured  by  voluntary  means. 

1-102.  For  purposes  of  this  Order,  affirmative  action  may  include,  but  is  not 
limited  to,  creating  or  supporting  new  programs  responsive  to  the  special 
needs  of  women's  business  enterprise,  establishing  incentives  to  promote 
business  or  business-related  opportunities  for  women's  business  enterprise. 
collecting  and  disseminating  information  in  support  of  women's  business 
enterprise,  and  insuring  to  women's  business  enterprise  knowledge  of  and 
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ready  access  to  business-related  services  and  resources.  If,  in  implementing 
this  Order,  an  agency  undertakes  to  use  or  to  require  compliance  with 
numerical  set-asides,  or  similar  measures,  it  shall  state  the  purpose  of  such 
measure,  and  the  measure  shall  be  designed  on  the  basis  of  pertinent  factual 
Hndings  of  discrimination  against  women's  business  enterprise  and  the  need 
for  such  measure. 

1-103.  In  carrying  out  their  responsibilities  under  Section  1-1.  the  departments 
and  agencies  shall  consult  the  Department  of  Justice,  and  the  Department  of 
justice  shall  provide  legal  guidance  concerning  these  responsibilities. 

1-2.  Establishment  of  the  Interagency  Committee  on  Women's  Business  Enter- 
prise. 

1-201.  To  help  insure  that  the  actions  ordered  above  are  carried  out  in  an 
effective  manner,  I  hereby  establish  the  Interagency  Committee  on  Women's 
Business  Enterprise  (hereinafter  called  the  Committee). 

1-202.  The  Chairperson  of  the  Committee  (hereinafter  called  the  Chairperson) 
shall  be  appointed  by  the  President.  The  Chairperson  shall  be  the  presiding 
officer  of  the  Committee  and  shall  have  such  duties  as  prescribed  in  this  Order 
or  by  the  Committee  in  its  rules  of  procedure.  The  Chairperson  may  also 
represent  his  or  her  department,  agency  or  office  on  the  Committee. 

1-203.  The  Committee  shall  be  composed  of  the  Chairperson  and  other 
members  appointed  by  the  heads  of  departments  and  agencies  from  among 
high  level  policy-making  officials.  In  making  these  appointments,  the  recom- 
mendations of  the  Chairperson  shall  be  taken  into  consideration.  The  follow- 
ing departments  and  agencies  and  such  other  departments  and  agencies  as  the 
Chairperson  shall  select  shall  be  members  of  the  Committee;  the  Departments 
of  Agriculture;  Commerce;  Defense;  Energy;  Health.  Education,  and  Welfare; 
Housing  and  Urban  Development;  Interior:  Justice;  Labor;  Transportation; 
Treasury;  the  Federal  Trade  Commission;  General  Services  Administration; 
National  Science  Foundation;  Office  of  Federal  Procurement  Policy;  and  the 
Small  Business  Administration.  These  members  shall  have  a  vote.  Nonvoting 
members  shall  include  the  Executive  Director  of  the  Committee  and  at  least 
one  but  no  more  than  three  representatives  from  the  Executive  Office  of  the 
President  appointed  by  the  President. 

1-204.  The  Committee  shall  meet  at  least  quarterly  at  the  call  of  the  Chairper- 
son, and  at  such  other  times  as  may  be  determined  to  be  useful  according  to 
the  rules  of  procedure  adopted  by  the  Committee. 

1-205.  The  Administrator  of  the  Small  Business  Administration  shall  provide 
an  Executive  Director  and  adequate  staff  and  administrative  support  for  the 
Committee.  The  staff  shall  be  located  in  the  Office  of  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business  Administration,  or  in  such  other  office  as  may 
be  established  specifically  to  further  the  policies  expressed  herein.  Nothing  in 
this  Section  prohibits  the  use  of  other  properly  available  funds  and  resources 
in  support  of  the  Committee. 

1-3.  Functions  of  the  Committee.  The  Committee  shall  in  a  manner  consistent 
with  law: 

1-301.  Promote,  coordinate  and  monitor  the  plans,  programs  and  operations  of 
the  departments  and  agencies  of  the  Executive  Branch  which  may  contribute 
to  the  establishment,  preservation  and  strengthening  of  women's  business 
enterprise.  It  may,  as  appropriate,  develop  comprehensive  interagency  plans 
and  specific  program  goals  for  women's  business  enterprise  with  the  coopera- 
tion of  the  departments  and  agencies. 

1-302.  Establish  such  policies,  definitions,  procedures  and  guidelines  to  govern 
the  implementation,  interpretation  and  application  of  this  order,  and  generally 
perform  such  functions  and  take  such  steps  as  the  Committee  may  deem  to  be 
necessar>'  or  appropriate  to  achieve  the  purposes  and  carry  out  the  provisions 
hereof. 
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1-303  Promote  the  mobilization  of  activities  and  resources  of  State  and  local 
governments,  business  and  trade  associations,  private  industry,  colleges  and 
universities,  foundations,  professional  organizations,  and  volunteer  and  other 
croups  toward  the  growth  of  women's  busmess  enterprise,  and  facilitate  the 
coordination  of  the  efforts  of  these  groups  with  those  of  the  departments  and 
agencies. 

1-304  Make  an  annual  assessment  of  the  progress  made  in  the  Federal 
Government  toward  assisting  women's  business  enterprise  to  enter  the  main- 
stream of  business  ownership  and  to  provide  recommendations  for  future 
actions  to  the  President. 

1-305.  Convene  and  consult  as  necessary  with  persons  inside  and  outside 
government  to  develop  and  promote  new  ideas  concerning  the  development  of 
women's  business  enterprise. 

1-306  Consider  the  findings  and  recommendations  of  government  and  private 
sector  investigations  and  studies  of  the  problems  of  women  entrepreneurs, 
and  promote  further  research  into  such  problems. 

1-307.  Design  a  comprehensive  and  innovative  plan  for  a  joint  Federal  and 
private  sector  effort  to  develop  increased  numbers  of  new  women-owned 
businesses  and  larger  and  more  successful  women-owned  businesses.  The 
plan  should  set  specific  reasonable  targets  which  can  be  achieved  at  reason- 
able and  identifiable  costs  and  should  provide  for  the  measurement  of  prog- 
ress towards  these  targets  at  the  end  of  two  and  five  years.  Related  outcomes 
such  as  income  and  tax  re\'enues  generated,  jobs  created,  new  products  and 
services  introduced  or  new  domestic  or  foreign  markets  created  should  also  be 
projected  and  measured  in  relation  to  costs  wherever  possible.  The  Committee 
should  submit  the  plan  to  the  President  for  approval  within  six  months  of  the 
effective  date  of  this  Order. 
1-4.  Other  Responsibilities  of  the  Federal  Departments  and  Agencies. 

1-401.  The  head  of  each  department  and  agency  shall  designate  a  high  level 
official  to  have  the  responsibility  for  the  participation  and  cooperation  of  that 
department  or  agencv  in  carrying  out  this  Executive  order.  This  person  may  be 
the  same  person  who  is  the  department  or  agency's  representative  to  the 
Committee. 

1-402.  To  the  extent  permitted  by  law.  each  department  and  agency  upon 
request  by  the  Chairperson  shall  furnish  information,  assistance  and  reports 
and  otherwise  cooperate  with  the  Chairperson  and  the  Committee  in  the 
performance  of  their  functions  hereunder.  Each  department  or  agency  shall 
ensure  that  systematic  data  collection  processes  are  capable  of  providing  the 
Committee  current  data  helpful  in  evaluating  and  promoting  the  efforts  herein 
described. 

1-403.  The  officials  designated  under  Section  1-^Wl,  when  so  requested,  shall 
review  the  policies  and  programs  of  the  women's  business  enterprise  program. 
and  shall  keep  the  Chairperson  informed  of  proposed  budget,  plans  and 
programs  of  their  departments  or  agencies  affecfing  women's  business  enter- 
prise. 

1-404.  Each  Federal  department  or  agency,  within  constraints  of  law.  shall 
continue  current  efforts  to  foster  and  promote  women's  business  enterprise 
and  to  support  the  program  herein  set  forth,  and  shall  cooperate  with  the 
Chairperson  and  the  Committee  in  increasing  the  total  Federal  effort. 

1-5.  Reports. 

1-501.  The  Chairperson  shall,  promptly  after  the  close  of  the  fiscal  year, 
submit  to  the  President  a  full  report  of  the  activities  of  the  Committee 
hereunder  during  the  previous  fiscal  year.  Further,  the  Chairperson  shall,  from 
time  to  time,  submit  to  the  President  the  Committee's  recommendations  for 
legislation  or  other  action  to  promote  the  purposes  of  this  Order. 
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1-502.  Each  Federal  department  and  agency  shall  report  to  the  Chairperson  as 
hereinabove  provided  on  a  timely  basis  so  that  the  Chairperson  and  the 
Committee  can  consider  such  reports  for  the  Committee  report  to  the  Presi- 
dent. 

1-6.  DefiniticHxs.  For  the  purposes  of  this  Order  the  following  definitions  shall 
apply: 

1-601.  "Women-owned  business"  means  a  business  that  is  at  least  51  percent 
owned  by  a  woman  or  women  who  also  control  and  operate  it.  "Control"  in 
this  context  means  exercising  the  power  to  make  policy  decisions.  "Operate" 
in  this  context  means  being  actively  involved  in  the  day-to-day  management 

1-602.  "Women's  business  enterprise"  means  a  woman-owned  business  or 
businesses  or  the  efforts  of  a  woman  or  women  to  establish,  maintain  or 
develop  such  a  business  or  businesses. 

1-603,  Nothing  in  subsections  1-601  or  1-602  of  this  Section  (1-6)  should  be 
construed  to  prohibit  the  use  of  other  definitions  of  a  woman-owned  business 
or  women's  business  enterprise  by  departments  and  agencies  of  the  Executive 
Branch  where  other  definitions  are  deemed  reasonable  and  useful  for  any 
purpose  not  inconsistent  with  the  purposes  of  this  Order.  Wherever  feasible, 
departments  and  agencies  should  use  the  definition  of  a  woman-owned 
business  in  subsection  1-601  above  for  monitoring  performance  with  respect 
to  women's  business  enterprise  in  order  to  assure  comparability  of  data 
throughout  the  Federal  Government. 

1-7.  Construction.  Nothing  in  this  Order  shall  be  construed  as  limiting  the 
meaning  or  effect  of  any  existing  Executive  order. 


THE  WHITE  HOUSE. 
May  18,  1979. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
genefal  applicability  and  legal  effect   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 

U.S.C.   1510.  ^       ,. 

The  Code  of  Federal  RegulatKXis  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  331 

Emergency  Plant  Pest  Regulations 
Governing  Interstate  Movement  of 
Certain  Products  and  Articles;  West 
Indian  Sugarcane  Root  Borer 

CorrectJon 

In  FR  Doa  79-12500  appearing  at  page 
24036  in  the  issue  for  Tuesday.  April  24. 
1979.  on  page  24038.  in  the  third  column, 
in  the  first  full  paragraph,  the  "diagram 
of  the  hfe  cycle  from  observations  in 
Puerto  Rico:"  should  read  as  follows: 
"From  egg  to  larva— 7  days;  from  larva 
to  pupae  (6  to  16  instars  plus 
diapause) — less  than  1  year  or  over  2 
years;  and  from  pupae  to  adult — 2  to  3 
weeks." 

BUJJNO  CODE  150»-01-« 


Agricultural  Marketing  Service 
7  CFR  Part  916 
[Nectartn*  Reg.  11] 

Nectarines  Grown  in  CalHomia;  Grade 
and  Size  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  For  the  period  May  23 
through  July  25. 1979.  this  regulation  sets 
a  minimum  grade  of  U.S.  No.  1  for  all 
varieties  of  nectarines  shipped  except 
that  slightly  less  scarring  would  be 
allowed,  but  an  additional  25  percent 
tolerance  for  fruit  not  well  formed  but 
not  badly  misshapen  would  be  provided. 
In  addition,  the  regulation  specifies 
minimum  sizes  for  50  named  varieties  of 


nectarines.  The  regulation  adds  Eariy 
Red.  Ed's  Red,  Royal  Giant.  Ruby  Grand. 
Tasty  Free  and  61-61  varieties  and 
drops  Harry  Grand.  Kings  Kanyon,  and 
Red  King  varieties  from  those 
specifically  named.  Such  action  is 
necessary  to  promote  orderly  marketing 
of  suitable  quality  and  sizes  of 
California  nectarines  in  the  interest  of 
producers  and  consumers. 
EFFECnVE  DATES:  May  23, 1979.  through 
July  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  916.  as  amended  (7  CFR  Part 
916),  regulating  the  handling  of 
nectarines  grown  in  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Nectarine 
Administrative  Committee,  established 
under  the  marketing  agreement  and 
order,  and  upon  other  available  - 
information.  It  is  hereby  found  that  the 
regulation  of  shipments  of  nectarines 
will  tend  to  effectuate  the  declared 
policy  of  the  act 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

.  The  cormnittee  estimates  shipments  of 
Cahfomia  nectarines  at  14.8  million 
packages,  compared  with  actual 
shipments  of  12.0  million  packages  last 
season.  The  committee  reports  that  the 
1979  California  nectarine  crop  is 
maturing  slightly  later  than  last  season 
but  is  sizing  normally. 

The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
California  nectarines  of  a  lower  grade  or 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good-quahty  fruit  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  poUcy  of  the  act. 
It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  of  this 
regulation  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553) 
because  of  insufficient  time  between  the 


date  when  information  upon  which  this 
regulation  is  based  became  available 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opporttmity  to  submit  information  and 
views  on  this  regulation  at  an  open 
meeting  held  May  9. 1979.  It  is  necessary 
to  effectuate  the  declared  purposes  of 
the  act  to  make  these  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

{916.353    Nectarine  Regidation  11. 

Order,  (a)  Nectarine  Regulation  10  (43 
FR  20218;  29265)  is  hereby  terminated  as 
of  the  effective  date  hereof. 

(b)  During  the  period  May  23, 1979, 
through  July  25, 1979,  no  handler  shall 
handle: 

(1)  Any  package  or  container  of  any 
variety  of  nectarines  unless  such 
nectarines  meet  the  requirements  of  U.S. 
No.  1  grade:  Provided,  That  nectarines  2 
inches  in  diameter  or  smaller,  shall  not 
have  fairly  light  colored,  fairly  smooth 
scars  which  exceSed  the  aggregate  area 
of  a  circle  %  inch  in  diameter,  and 
nectarines  larger  than  2  inches  in 
diameter  shall  not  have  fairly  Ught 
colored,  fairly  smooth  scars  which 
exceed  an  aggregate  area  of  a  circle  Vi 
inch  in  diameter  Provided  further,  That 
an  additional  tolerance  of  25  percent 
shall  be  permitted  for  fruit  that  is  not 
well  formed  but  not  badly  misshapen. 

(2)  Any  package  or  container  of 
Mayred  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  112  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  105  nectarines. 

(3)  Any  package  or  container  of 
Mayfair  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (ti-ay  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 


Federal  Register  /  Vol.  44.  No.  100  /  Tuesday.  May  22.  1979  /  Rules  and  Regulations  29643 


rhp  rprtifiratp  IR  valiH  at  thp  timp  of 


Marketino  Aereement  No.  104  and  this  cattle  because  of  scabies,  is  hereby 


29642 


Federal  Register  /  Vol.  44.  No.  100  /  Tuesday.  \fay  22.  1979  /  Rules  and  Regulations 


subdivision  (i)  of  this  subparagraph  (3) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  102  nectarines. 

(4)  Any  package  or  container  of 
Apache.  Armking,  Crimson  Gold.  Early 
Red.  Early  Star.  Early  Sungrand. 
Firebrite.  Independence,  June  Belle,  June 
Grand.  Kent  Grand,  May  Grand,  Moon 
Grand.  Red  Diamond,  Red  June.  Spring 
Grand,  Spring  Red,  Star  Grand  I.  Star 
Grand  II,  Summer  Grand,  Sun  Grand,  or 
Zee  Gold  variety  nectarines  unless. 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i]  of  this  subparagraph  (4) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  of  container,  contains  not  more 
than  90  nectarines. 

(5)  Any  package  or  contamer  of 
.•\utumn  Grand,  Bob  Grand.  Clinton- 
Strawberry,  Ed's  Red.  Fairlane. 
Fantasia,  Flamekist,  Fiavortop.  Gold 
King,  Granderli,  Grand  Prize.  Hi-Red. 
Late  Le  Grand.  Le  Grand,  Niagara 
Grand.  Red  Free,  Red  Grand.  Regal 
Grand.  Richards  Grand.  Royal  Giant, 
Royal  Grand.  Ruby  Grand,  September 
Grand,  Tasty  Free,  Tom  Grand,  or  61-61 
variety  nectarines  unless. 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  88  nectarines  in  the  lug  box. 
or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (5) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  78  nectarines. 

(c)  As  used  herein.  "U.S.  No.  1"  and 
standard  pack"  mean  the  same  as 
defined  in  the  United  States  Standards 
for  Grades  of  Nectarines  (7  CFR 
2851.3145-3160);  "No.  22D  standard  lug 
box"  means  the  same  as  defined  in 
Section  1387.11  of  the  "Regulations  of 
the  California  Department  of  Food  and 
Agriculture."  All  other  terms  mean  the 
same  as  defined  in  this  marketmg  order. 

(Sea.  1-ia  4a  Stat  31.  aa  amended;  (7  VS.C 
601-674)) 


Dated:  May  17.  1979. 
D.  S.  Kuryloski. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
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7  CFR  Part  953 

Irish  Potatoes  Grown  in  the 
Southeastern  States;  Handling 
Regulation 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTIOM:  Final  rule. 

SliMMARY:  This  regulation  requires  fresh 
market  shipments  of  potatoes  grown  in 
designated  counties  of  Virginia  and 
Norih  Carolina  to  be  inspected  and  meet 
minimum  grade  and  size  requirements. 
The  regulation  is  needed  to  promote 
orderly  marketing  of  such  potatoes  and 
keep  less  desirable  qualities  and  sizes 
from  being  shipped  to  consumers 

EFFtCTTYE  DATE:  June  5,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  S.  Kuryloski.  Acting  Deputy 
Director,  Fruit  and  Vegetable  Division. 
AMS.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Telephone: 
(202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  104  and  Order 
No  953,  both  as  amended  (7  CFR  Part 
953),  regulate  the  handling  of  potatoes 
grown  in  designated  counties  of  Virginia 
and  North  Carolina.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 
674)  The  Southeastern  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Notice  of  rulemaking  was  published  in 
the  April  25,  1979.  Federal  Register  (44 
FR  24297).  The  notice  afforded 
interested  persons  through  May  11,  1979, 
to  file  written  comments  on  the 
proposal  None  was  filed. 

This  regulation  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Norfolk.  Virginia,  on  April  5.  1979 

These  grade  and  size  requirements  are 
the  same  as  those  issued  for  the 
production  area  during  past  seasons. 
They  are  necessary  to  prevent  potatoes 
of  poor  quality  or  undersirable  sizes 
from  being  distributed  to  fresh  market 
outlets.  The  requirements  will  benefit 
consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area 


Exceptions  are  provided  when  certain 
of  these  requirements  would  be 
inappropriate  or  unreasonable. 

Shipments  to  certain  special  purpose 
outlets  need  not  meet  the  grade,  size, 
and  inspection  requirements,  provided 
safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Shipments  for  use  as  livestock 
feed  are  exempt  because  requirements 
for  this  outlet  differ  from  those  for  fresh 
market.  Since  no  purpose  would  be 
served  by  regulating  potatoes  used  for 
charity,  such  shipments  also  are  exempt 
Also,  potatoes  for  most  processing  uses 
are  exempt  under  the  legislative 
authority  for  this  part. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  in  the 
notice,  it  is  found  that  the  followirig 
handling  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  ad 
by  setting  the  minimum  grade,  size  and 
inspection  requirements  which  the 
Secretary  has  found  should  be 
maintained  for  orderly  marketing. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after  its 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
potatoes  grown  in  the  production  area 
will  begin  on  or  about  the  effective  date 
of  June  5.  1979,  (2)  to  maximize  benefits 
to  producers,  the  regulation  should 
dpply  to  as  many  shipments  as  possible 
during  the  marketing  season,  and  (3) 
handlers  under  this  part  should  be  able 
to  complete  all  preparations  to  comply 
with  the  regulation,  which  is  similar  to 
those  of  previous  marketing  seasons,  by 
June  5,  1979. 

This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Execufive 
Order  12044. 

The  regulation  is  as  follows; 

§  953.319     Handling  regulation. 

During  the  period  June  5  through  July 
31. 1979,  no  person  shall  ship  any 
potatoes  produced  in  the  production 
area  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with 
paragraphs  (c)  and  (d),  or  (e)  of  this 
section. 

(a)  Minimum  grade  and  size 
requirements  All  varieties  of  U.S.  No.  2. 
or  better  grade.  1  Vi  inches  (38.1  mm) 
minimum  diameter. 

(b)  Inspection.  Except  as  provided  in 
paragraphs  (c)  and  (e),  no  handler  shall 
ship  any  potatoes  unless  the  Federal- 
State  Inspection  Service  has  issued  an 
inspertiop  certificate  covering  them  and 
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the  certificate  is  valid  at  the  time  of 
shipment 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section  shall  not  apply  to  potatoes 
shipped  for  canning,  freezing,  "other 
processing"  as  defined  under  paragraph 
(f)  of  this  section,  livestock  feed  or 
charity,  except  that  the  handler  of  the 
potatoes  shall  comply  with  the 
safeguard  requirements  of  paragraph  (d) 
of  this  section. 

(d)  Safeguards.  Each  handler  shipping 
potatoes  for  carming,  freezing,  "other 
processing,"  livestock  feed,  or  charity  in 
accordance  with  paragraph  (c)  of  this 
section  shall: 

(1)  Notify  the  committee  of  his  intent 
to  ship  potatoes  for  such  a  special 
purpose  by  applying  on  a  committee 
form  for  a  Certificate  of  Privilege; 

(2)  Obtain  an  approved  Certificate  of 
Privilege; 

(3)  Prepare  on  a  committee  form  a 
special  purpose  shipment  report  for  each 
such  shipment;  and 

(4)  Forward  copies  of  each  special 
purpose  shipment  report  to  the 
committee  office  and  to  the  receiver 
with  instructions  that  each  receiver  sign 
and  return  a  copy  to  the  committee 
office.  Failure  of  the  handler  or  receiver 
to  report  all  such  shipments  by  promptly 
signing  and  returning  each  special 
purpose  shipment  report  to  the 
conunittee  office  shall  be  cause  for 
suspension  of  the  Certificate  of  Privilege 
allowing  such  special  purpose 
shipments. 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed  five  hundredweight  of  potatoes 
any  day  without  regard  to  the  inspection 
requirements  of  this  part  but  this 
exception  shall  not  apply  to  any  portion 
of  a  shipment  that  exceeds  five 
hundredweight  of  potatoes. 

(f)  Definitions.  The  term  "U.S.  No.  2" 
means  the  same  as  when  used  in  the 
U.S.  Standards  for  Grades  of  Potatoes  as 
amended  (7  CFR  2851.1540-2851.1566), 
including  the  tolerances  set  forth  in  it 
The  term  "other  processing"  means  the 
same  as  when  used  in  the  act  as 
amended,  in  which  it  is  specified  as  the 
preparation  of  potatoes  for  market 
involving  the  application  of  heat  or  cold 
to  such  an  extent  that  the  natural  form 
or  stability  of  the  potatoes  is 
substantially  changed.  Certain  uses  this 
includes  are  potatoes  for  dehydration, 
chips;  shoestrings,  starch,  and  flour.  The 
act  of  peeling,  cooling,  slicing,  dicing,  or 
applying  material  to  prevent  oxidation 
does  not  constitute  "other  processing." 
All  other  terms  used  in  this  section  have 
the  same  meanings  as  when  used  in 


Marketing  Agreement  No.  104  and  this 
part,  both  as  amended. 

(g)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  &  960.1 
Import  regulations"  (7  CFR  960.1),  Irish 
potatoes  of  the  round  white  type 
imported  during  the  effective  period  of 
this  section  shall  meet  the  grade,  size. 
quality,  and  maturity  requirements 
specified  in  paragraph  (a)  of  this  section. 

(Sees.  1-19.  48  Slat.  31.  as  amended:  (7  U.S.C 
601-674)1 

Dated  May  17, 1979.  to  become  effective 
June  5. 1979. 
D.  S.  Kuryloski. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service 

iTR  OfK^  ?»-1SKrT  Pfled  S-n-Tft  er«  ami 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  73 

Scabies  in  Cattle;  Area  Released  From 
Quarantine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Bureau  County  in  Illinois  from  the  areas 
quarantined  because  of  cattle  scabies. 
Surveillance  activity  indicates  that 
cattle  scabies  no  longer  exists  in  the 
area  quarantined.  No  areas  remain 
under  quarantine  in  the  State  of  Illinoi.s 
because  of  psoroptic  cattle  scabies. 

EFFECTIVE  DATE;  May  16,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Glen  O.  Schubert.  Chief  Staff 
Veterinarian,  Sheep,  Goat,  Equine,  and 
Ectoparasites  Staff,  USDA,  APHIS,  VS. 
Federal  Building,  Room  737.  6505 
Belcrest  Road  Hyattsville,  MD  20782. 
301^36-8322. 

SUPPLEMENTARY  INFORMATION:  This 
am.endment  releases  a  portion  of  Bureau 
County  in  Illinois  from  the  are^.s 
quarantined  because  of  cattle  scabies. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
quarantined  areas  contained  in  9  CFR 
Part  73,  as  amended  will  not  apply  to 
the  released  area,  but  the  restrictions 
pertaining  to  the  interstate  movement  of 
cattle  from  nonquarantined  areas 
contained  in  said  Part  73  will  apply  to 
the  released  area. 

Accordingly.  Part  73.  Title  9.  Code  of 
Federal  Regulations,  as  amended 
restricting  the  interstate  movement  of 


cattle  because  of  scabies,  is  hereby 
amended  in  the  following  respect 

In  §  73.1a,  paragraph  (f).  relating  to^ 
the  State  of  Illinois  is  deleted 

(Sees.  4-7,  23  Stat.  32.  as  amended;  Sees.  1 
and  2.  32  Stat.  791-792.  as  amended:  Sees.  1- 
4.  33  Stat  1264, 1265.  as  amended  Sees.  3  sod 
11.  76  StaL  13a  132;  21  U.SX:.  111-113.  IIS. 

117, 120,  121, 123-126,  134b,  134f;  37  FR  28464. 
2S477;  38  FR  19141.) 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  from  certain 
areas  which  have  been  determined  to  be 
free  of  cattle  scabies.  TMs  amendment 
should  be  made  effective  immediately  in 
order  to  permit  affected  persons  to  move 
cattle  interstate  from  such  area  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1855.  It  has  been 
determined  by  J.  K.  Atwell.  Assistant 
Deputy  Administrator,  Animal  Health 
Programs.  APHIS.  VS,  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  73.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  DC.  this  16th  day  of 
May  1979 
Pierre  A.  Chaloux, 
Deputy  Administrator,  Veterinary  Services. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

1ICFR  Part  200 
[ReleaM  No.  34-157761 

Delegation  of  Auttwrity  to  the  Director 
of  the  Division  Marltet  Regulation 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission  is  amending 
its  rules  to  delegate  authority  to  the 
Director  of  the  Division  of  Market 
Regulation  to  approve  amendments  to 
plans  filed  by  self-regulatory 
organizations  to  implement  the  FOCUS 
reporting  system. 
EFFECTIVE  DATE:  May  4, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Elizabeth  S.  York,  Esq..  Office  of 
Financial  Responsibility  and  Securities 
Processing  Regulations,  Division  of 
Market  Regulations,  Securities  and 
Exchange  Commission,  500  North 
Capital  Street.  Washington.  DC.  20549, 
(202)  376-8137. 
SUPPLEMENTARY  INFORMATION:  Section 

17(a)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act")  authorizes  the 
Commission  by  rule  to  prescribe,  among 
other  things,  such  reports  as  are 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  are  otherwise  in  furtherance  of  the 
purposes  of  the  Act.  Rules  17a-5  (17  CFR 
240.17a-5)  and  17a-10  (17  CFR  240.17a- 
10)  adopted  thereunder  prescribe  that 
every  registered  broker  and  dealer  shall 
file  specified  periodic  reports  on  Form 
X-17A-5  (17  CFR  249.617)  with  the 
Commission  unless  the  Commission  has 
approved  a  plan,  submitted  by  the  self- 
regulatory  organization  which  is  the 
designated  examining  authority  for  the 
broker-dealer,  for  the  collection  of  such 
reports. 'The  Commission  has  approved 
such  a  plan  for  each  national  securities 
exchange  and  registered  securities 
association. 

From  time  to  time,  those  plans  require 
amendment,  among  other  reasons,  to 
conform  to  revisions  in  the  reporting 
structure  implemented  under  Rules  17a- 
5  and  17a-10  and  to  estabhsh 
parameters  for  special  reports.  In  order 
to  expedite  action  on  such  filings  where 
they  do  not  necessitate  consideration  by 
the  Commission  itself,  the  Commission 
is  amending  its  Rules  of  General 
Organization  Rule  30-3  (17  CFR  200.30- 
3)  to  delegate  to  the  Director  of  the 
Division  of  Market  Regulation  the 
authority  to  approve  amendments  to 
these  plans. 


The  Commission  finds,  in  accordance 
with  5  U.S.C.  533(b){A)  and  5  U.S.C. 
533(d)  of  the  Administrative  Procedure 
Act.  that  the  foregoing  action  relates 
solely  to  a  rule  of  agency  organization, 
procedure,  or  practice  and  does  not 
relate  to  a  substantive  rule.  Accordingly, 
the  foregoing  action  becomes  effective 
immediately.  In  addition,  the 
Commission  finds  that  there  is  not 
burden  on  competition  imposed  by  the 
foregoing  action. 

Part  200  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  paragraph  {a)(30)  to  §  200.30-3, 
as  follows: 

§  200.30-3    Delegation  of  Authority  to 
Director  of  Division  of  Market  Regulation. 
«         •         •         *         * 

(a)  •  •  • 

(30)  Pursuant  to  Section  17(a)  of  the 
Act.  15  U.S.C.  7Bq.  to  approve 
amendments  to  the  plans  which  are 
consistent  with  the  reporting  structure  of 
Rules  17a-5{a)(4)  and  17a-10(b)  filed  by 
self-regulatory  organizations  pursuant  to 
Rules  17a-5(a)(4)  and  17a-10(b). 
(Sec.  2,  Pub.  L  94-29.  89  Stat.  97  (15  U.S.C. 
78b); 

(Sec.  25.  Pub.  L  94-29.  89  StaL  163  (15  U.S.C. 
78d-l}: 

(Sec.  16.  Pub.  L  94-29.  89  Stat.  146  (15  U.S.C. 
788); 

(Sec.  18.  Pub.  L  94-29,  89  Stat  155  (15  U.S.C. 
78w)). 
*  •  •  •         • 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 
May  4. 1979. 

[FR  Dot  79-15BOT  Filed  5-25-79;  a:«J 
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'Rule  17(1-1  (17  CFR  240.17d-l). 


17  CFR  Part  270 
(Release  No.  IC-10690) 

Unit  Investnoent  Trust  Start-up 
Exemptions 

AGENCY:  Securities  and  Exchange 

action:  Final  rules. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  a  rulemaking 
which  provides  certain  unit  investment 
trusts  with  "start-up"  exemptions  from 
requirements  of  the  Investment 
Company  Act  of  1940  pertaining  to 
minimum  net  worth,  frequency  of  capita! 
gains  distributions,  and  forward  pncing. 
This  rulemaking  will  obviate  the  need 
for  an  individual  investment  company  to 
seek  exemptive  applications  under 
circumstances  in  which  the  Commission 
has  granted  a  number  of  orders. 


EFFECTIVE  DATE:  May  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  J.  Mackey.  Esq.,  Investment 
Company  Act  Study  Group,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  N.  Capitol 
Street,  Washington.  D.C.  20549.  (202) 
755-1547. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  today  adopted  rule  14a-3 
(17  CFR  270.14a-3),  and  amended  rules 
19b-l  (17  CFR  270.19b-l).  and  22c-l  (17 
CFR  270.22C-1)  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.)  ("Act")-  This  rulemaking  will 
provide  certain  unit  investment  trusts 
with  "start-up"  exemptions  from  the 
Act's  requirements  pertaining  to 
minimum  net  worth, '  frequency  of 
capital  gains  distribution,'  and  forward 
pricing.' 

In  response  to  its  request  for 
comments  regarding  the  rulemaking  set 
forth  in  Investment  Company  Act 
Release  No.  10545  (Jan.  8,  1979,  44  FR 
3376,  Jan.  16, 1979),  the  Commission 
received  and  considered  14  letters.  All 
comments  received  appeared  to  favor 
the  Commission's  adopting  the  proposed 
rulemaking;  but,  with  a  single  exception, 
each  commentator  suggested 
modifications  to  the  proposals.  As  a 
result  of  considering  these  comments, 
the  Commission  has  decided  to  adopt, 
with  minor  modifications,  that  part  of 
the  rulemaking  which  relates  solely  to 
unit  investment  trusts,  and  to  republish 
today  for  public  comment  a  revision  of 
that  part  of  the  rulemaking  which  relates 
to  the  pricing  of  investment  company 
shares  generally.* 

Trust  Start-up  Exemptions 

After  considering  the  comments 
received,  the  Commission  has 
determined  to  include  under  the 
exemptions  certain  unit  investment 
trusts  which  could  not  have  relied  on  the 
rulemaking  as  proposed. 

The  proposed  rulemaking  would  have 
provided  exemptions  only  to  those  unit 
investment  trusts  which  engaged 
exclusively  in  the  business  of  investing 
in  specified  trust  debt  securities, 
generally  including  corporate  and 


'  Section  14(a)  of  the  Ad  (15  U.S.C  e0a-14(a)) 
generally  requires  an  investment  company  to  have 
an  initial  net  worth  cf  al  least  $100,000. 

'Rule  19b-l  under  the  Act  generally  limits 
distributions  of  capital  gains  by  an  investment 
company  to  once  in  any  taxable  year 

'Rule  22c-lla)  under  the  Act  requires  that  an 
investment  company  sell,  redeem  or  repurchase  Its 
redeemable  securities  only  at  a  price  based  on  the 
CTirrent  net  asset  value  of  such  security  which  Is 
next  computed  after  receipt  of  a  tender  of  such 
security  for  redemption  or  of  an  order  to  purchase 
or  sell  such  security. 

'Investment  Company  Act  Release  No.  10691. 
May  15, 1979, 
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municipal  bonds,  government  securities, 
and  certain  imits  of  a  previously  issued 
series  of  the  trust.  In  response  to  a 
comment,  the  Commission  has 
determined  that  the  rulemaking  should 
apply  additionally  to  other  unit 
investment  trusts  which  invest  in 
securities  which  are  issued  by  a 
corporation,  and  which  have  their 
interest  or  dividend  rate  fixed  at  the 
time  they  are  issued  since  such 
securities  share  many  of  the 
characteristics  of  income  oriented 
investments  in  which  such  unmanaged 
trusts  typically  invest.  Because  these 
securities  would  include  certain  issues 
of  preferred  stock,'  the  term  "trust  debt 
securities"  which  was  used  in  the 
proposed  rulemaking  is  replaced  by  the 
term  "eligible  trust  securities." 

The  Commission  notes  that  from 
time-to-time  in  the  future,  trusts  may  be 
organized  to  invest  in  new  classes  of 
portfolio  securities  that  theretofore  had 
not  been  considered  "eligible  trust 
securities"  for  purposes  of  satisfying  this 
package  of  trust  start-up  exemptive 
rules.  Consequently,  the  Commission 
has  instructed  the  Division  of 
Investment  Management  to  momtor 
developments  among  unit  investment 
trusts,  especially  those  providing  new 
types  of  portfolio  investments.  When  it 
has  had  sufficient  experience  with  trusts 
offering  any  new  portfolio  investments 
the  Division  will  consider  the  propriety 
of  recommending  to  the  Commission 
that  such  trusts  be  included  under  the 
start  up  exemptive  rules 

Layering  of  Fees 

In  its  release,  the  Commission 
specifically  requested  comments 
concerning  the  practice  of  depositing 
units  of  a  previously  issued  series  of  a 
trust  in  the  portfolio  of  a  new  series  of 
the  same  trust,  which  may  result  in  the 
"layering"  of  trustee's  and  evaluator's 
fees.  It  requested  comment  on  any 
economic  impact  of  such  "layering"  and 
any  steps  which  would  be  necessary 
and  appropriate  to  alleviate  any 
unfairness  resulting  from  that  practice. 

Only  one  commentator  addressed  this 
concern  and  asserted  that  any 
"layering"  of  fees  properly  reflects  the 
services  being  provided.  Based  on  this 
limited  response,  the  Commission  has 
determined  for  the  time  being  not  to 
prohibit  such  practice  per  se.  However. 


'Preferred  stock  with  a  convertible  feature  would 
not  be  considered  to  have  its  Interest  or  dividend 
rate  fixed  at  the  time  it  is  issued.  Moreover  if  the 
preferred  security  may  be  converted  only  upon  the 
volition  of  tkt!  securityholdei,  the  Cummissum 
believes  that  if  would  be  inappropriate  for  a  trust  to 
pay  a  premium  which  represents  the  convertibility 
feature  when  ■  trust  lacks  any  management  %v^tch 
could  exercise  thai  convertibility  option 


it  notes  that  important  disclosure 
obligations  may  arise  whenever 
"layering"  of  fees  exists. 

Final  Rulemaking 

Rule  Ma-S 

Rule  14a-3  provides  that,  subject  to 
certain  conditions,  a  registered  trust 
engaged  exclusively  in  the  business  of 
investing  in  "eligible  trust  securities" 
("Trust")  and  any  principal  underwriter 
for  the  Trust  is  exempt  from  section 
14(a)  of  the  Act  with  respect  to  a  public 
offering  of  Trust  units.  The  conditions 
which  must  be  met  in  order  for  the 
exemption  offered  by  the  rule  to  apply 
are  as  follows: 

(1)  At  the  commencement  of  the 
public  offering,  the  Trust  holds  at  least 
Si 00.000  principal  amount  of  "eligible 
trust  securities;" 

(2)  If,  within  ninety  days  from  the  time 
that  the  Trust's  registration  statement 
has  become  effective  imder  the 
Securities  Act  of  1933  the  net  worth  of 
the  Trust  declines  to  less  than  $100,000 
or  the  Trust  is  terminated,  the  sponsor 
for  the  Trust  must  (i)  refund,  on  demand 
and  without  deduction,  all  sales  charges 
to  any  unitholders  who  purchased  Trust 
units  from  the  sponsor  (or  from  any 
underwriter  or  dealer  participating  in 
the  distribution),  and  (ii)  liquidate  the 
"eligible  trust  securities"  held  by  the 

Trust  and  distribute  the  proceeds 
thereof  to  the  unitholders  of  the  Trust; 

(3)  The  sponsor  must  instruct  the 
trustee  when  the  "eligible  trust 
securities"  are  deposited  in  the  Trust 
that,  in  the  event  that  redemptions  by 
the  sponsor  or  underwriter  (if  any)  of 
units  constituting  a  part  of  the  unsold 
units  results  in  the  Trust's  having  a  net 
worth  of  less  than  40  percent  of  the 
principal  amount  of  the  "eligible  trust 
securities"  initially  deposited  in  the 
Trust,  (i)  the  trustee  shall  terminate  the 
Trust  and  distribute  the  assets  to  the 
unitholders  of  the  Trust,  and  (ii)  the 
sponsor  for  the  Trust  must  refund,  on 
demand  and  without  deduction,  all  sales 
charges  to  any  unitholder  who 
purchased  Trust  units  from  the  sponsor 
or  from  any  underwriter  or  dealer 
participating  in  the  distributioa 

The  rule  defines  the  term  "eligible 
trust  securities"  to  mean:* 

(Ij  Securities  (other  than  convertible 
securities)  which  are  issued  by  a 
corporation  and  which  have  their 
interest  or  dividend  rate  fixed  at  the 
time  they  are  issued; 


(2)  Interest  bearing  obligations  issued 
by  a  state,  or  by  any  agency, 
instrumentality,  authority  or  political 
subdivision  thereof; 

(3)  Government  securities;^  and 

(4)  Units  of  a  previously  issued  series 
of  the  Trust  provided  that  (i)  The 
aggregate  principal  amount  of  units  of 
existing  series  so  deposited  will  not 
exceed  10%  of  the  aggregate  principal 
amount  of  the  f>ortfoho  of  the  new 
series;  (ii)  the  aggregate  principal 
amount  of  units  of  any  particular 
existing  series  so  deposited  will  not 
exceed  5%  of  the  aggregate  principal 
amount  of  the  portfolio  of  the  new 
series;  (iii)  no  units  will  be  so  deposited 
which  do  not  substantially  meet 
investment  quality  criteria  at  least  as 
high  as  those  applicable  to  the  new 
series  in  which  such  units  are  deposited, 
(iv)  the  value  of  the  "eligible  trust 
securities"  undeHying  units  of  an 
existing  series  deposited  in  a  new  series 
will  not  by  reason  of  maturity  of  such 
securities  according  to  their  terms 
within  ten  years  following  the  date  of 
deposit  be  reduced  su&iciently  for  such 
existing  series  to  be  voluntarily 
terminated;'  (v)  units  of  existing  series 
so  deposited  will  constitute  units 
purchased  by  the  sponsor  as  market 
maker  and  not  remaining  unsold  units 
from  the  original  distribution  of  such 
units;  and  (vi)  the  sponsor  will  deposit 
units  of  existing  series  in  the  new  series 
without  a  sales  charge. 

Amended  Rule  19b-l 

Paragraphs  (c)  and  (d)  of  amended 
rule  19b-l  •  allows  a  Trust  engaged 
exclusively  in  the  business  of  investing 
in  "eligible  trust  securities"  (as  defined 
m  proposed  rule  14a-3{b))  to  make  more 
than  one  capital  gains  distribution  in ' 
any  one  taxable  year,  provided  that 

(1)  The  capital  gain  distribution  is  a 
result  of  (i)  an  issuer's  calling  or 
redeeming  the  "eligible  trust  security" 
held  by  the  Trust  (ii)  the  sale  of  an 
"eligible  trust  seciuity"  to  provide  funds 
for  redemption  of  Trust  units  when  the 
amount  received  by  the  Trust  for  such 
sale  exceeds  the  amoimt  required  to 
satisfy  the  redemption  distribution,  (iii) 
sale  of  an  "eligible  trust  security"  to 
maintain  qualification  of  the  Trust  as  a 


'To  avoid  ambiguity,  the  word  "mean"  has  been 
substituted  for  the  word  "include  "  which  was  usod 
in  the  proposed  rulemaking.  This  substitution, 
however,  tt  not  intended  to  prevent  the  Division,  in 
appropriate  cases,  from  specifying  by  no-action 
letter  whether  particular  securities  are  within  the 
scope  of  the  term  "eligible  tnist  securities." 


'  The  term  "government  aecnnty"  is  deRoed  in 
soctioo  2(aX16)  of  the  Act  (15  L'.S.C  80e-Z1a)(lS)|. 

'The  term  "voluntarily  terminated"  ref««  to 
termination  of  ao  existiog  trust  (whose  units  are 
deposited  in  a  aubaequent  •eries)  resetting  when  • 
specified  percentage  of  that  trust's  remaining 
securities  matures.  See.  t.g..  Cardinal  Tax  Exempt 
Bond  Fund  (Mar.  14. 1977)  and  Municipal 
bivestment  Trust  Fund  (Oct  2S.  1975). 

•The  amendmerts  to  mJe  19b-l  do  not  change 
paragraphs  (a)  aad  (b)  of  extattng  rule  19b-l. 
ParafrafA  (c)  of  the  exiating  rule  is  relettered 
paragraph  (e).  but  otherwise  remains  unchangvK). 
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'regulated  investment  company"  under 
Section  851  of  the  Internal  Revenue 
Code,  (iv)  regular  distributions  of 
principal  and  prepayment  of  principal 
on  "eligible  trust  securities,"  or  (v)  sale 
of  an  "eligible  trust  security"  to 
maintain  the  investment  stability  of  the 
Trust;  and 

(2)  Capital  gains  distributions  are 
clearly  descnbed  as  such  in  a  report  to 
the  unitholders  which  accompanies  each 
such  distribution. 

A  sale  made  in  order  to  maintain  the 
"investment  stabiHty"  of  the  Trust  is 
defined  by  rule  19b-l(d)  to  mean  a  sale 
made  to  prevent  deterioration  in  the 
value  of  the  "eligible  trust  securities" 
held  by  the  Trust  when  one  or  more  of 
the  following  factors  exists;  (1)  A  default 
in  the  payment  of  principal  or  interest 
on  an  "eligible  trust  security,"  (2)  an 
action  involving  the  issuer  of  an 
"eligible  trust  security,"  which  adversely 
affects  the  ability  of  such  issuer  to 
continue  payment  of  principal  or  interest 
on  an  "eligible  trust  security,"  or  (3)  an 
adverse  change  in  the  market,  revenue, 
or  credit  factors  which  adversely  affects 
the  ability  of  such  issuer  to  ccmtinue 
payent  of  principal  or  interest  on  its 
"eligible  trust  securities." 

Amended  Rule  22c-l 

Amended  Rule  22c-l  provides,  in 
pertinent  part,  that  a  sponsor  of  a  Trust 
engaged  in  the  business  of  investing  in 
"eligible  trust  securities"  may  sell  and 
repurchase  Trust  units  in  the  secondary 
market  at  a  price  based  on  the  offering 
side  evaluation  of  the  "eligible  trust 
securities"  in  the  Trust  portfoUo, 
determined  on  the  last  business  day  of 
each  week,  effective  for  all  sales  made 
during  the  following  week,  if  on  the  days 
that  such  sales  or  repurchases  are  made 
the  sponsor  receives  a  letter  from  a 
qualified  Evaluator  '"stating,  in  its 
opinion,  that: 

(1)  In  the  case  of  repurchases,  the 
current  bid  price  is  not  higher  than  the 
offering  side  evaluation,  computed  on 
the  last  business  day  of  the  previous 
week,  and 

(2)  In  the  case  of  resales,  the  offering 
side  evaluation,  computed  as  of  the  last 
business  day  of  the  previous  week,  is 
not  more  than  one-half  of  one  percent 


'"The  rule  defines  a  "qualified  Evaluator"  to 
mean  any  Evaluator  which  represents  it  is  in  a 
position  to  determine,  on  the  basis  of  an  informal 
evaluation  of  the  "eligible  trust  securities  "  held  in 
the  Trust's  portfolio,  whether  (:|  the  current  bid 
pnce  is  higher  than  the  offenng  side  evaluation, 
computed  on  the  last  business  day  of  the  previous 
week,  and  (ii)  the  offenng  side  evaluation, 
computed  as  of  the  last  busi.ness  day  of  the  previous 
week.  Is  more  than  one-half  of  one  percent  ($5.00  on 
8  unit  representing  Sl.OOO  principal  amount  of 
"eligible  trust  securities")  greater  than  the  current 
offenng  pric«. 


{$5.00  on  a  unit  representing  $1,000 
principal  amount  of  "eligible  trust 
securities")  greater  than  the  current 
offering  price. 

Authority.  Certain  Findings,  Effective 
Date 

The  Commission  adopts  new  rule  14a- 
3  pursuant  to  the  provisions  of  sections 
6(c)  (15  U.S.C.  80a-6(c))  and  38(a]  (15 
U.S.C.  80a-37(a))  of  the  Act.  The 
Commission  adopts  amended  rule  19(b) 
pursuant  to  the  provisions  of  section 
6(c).  19(b)  (15  U.S.C.  80a-19(b))  and  38(a) 
of  the  Act.  The  Commission  adopts 
amended  rule  22c-l  pursuant  to  the 
provisions  of  sections  6(c),  22(c)  (15 
U.S.C.  80a-22(c))  and  38(a)  of  the  Act. 

Because  the  rulemaking  is  exemptive 
in  nature,  the  foregoing  adoptions 
become  effective  immediately. 

Text  of  Adopted  and  Amended  Rules 

I.  Part  270  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  §  270.14a-3  as 
follows; 

§  270.14a-3     ExempMon  from  section  14(8) 
of  the  Act  for  certain  registered  unit 
Investment  b-usts  and  ttwir  principal 
underwriters. 

(a)  A  registered  unit  investment  trust 
(hereinafter  referred  to  as  the  "Trust") 
engaged  exclusively  in  the  business  of 
investing  in  eligible  trust  securities,  and 
any  principal  underwriter  for  the  Trust, 
shall  be  exempt  from  section  14(a)  of  the 
Act  with  respect  to  a  public  offering  of 
Trust  units;  Provided,  That: 

(1)  At  the  commencement  of  such 
offering  the  Trust  holds  at  least  $100,000 
principal  amount  of  eligible  trust 
securities  (or  delivery  statements 
relating  to  contracts  for  the  purchase  of 
any  such  securities  which,  together  with 
cash  or  an  irrevocable  letter  of  credit 
issued  by  a  bank  in  the  amount  required 
for  their  purchase,  are  held  by  the  Trust 
for  purchase  of  the  securities); 

(2)  If.  within  ninety  days  from  the  time 
that  the  Trust's  registration  statement 
has  become  effective  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.)  the  net  worth  of  the  Trust  declines 
to  less  than  $100,000  or  the  Trust  is 
terminated,  the  sponsor  for  the  Trust 
shall— 

(i)  Refund,  on  demand  and  without 
deduction,  all  sales  charges  to  any 
unitholders  who  purchased  Trust  units 
from  the  sponsor  (or  from  any 
underwriter  or  dealer  participating  in 
the  distribution),  and 

(ii)  Liquidate  the  trust  securities  held 
by  the  Trust  and  distribute  the  proceeds 
thereof  to  the  unitholders  of  the  Trust; 


(3)  The  sponsor  instructs  the  trustee 
when  the  eligible  trust  securities  are 
deposited  in  the  Trust  that,  in  the  event 
that  redemptions  by  the  sponsor  or  any 
underwriter  of  units  constituting  a  part 
of  the  unsold  units  results  in  the  Trust 
having  a  net  worth  of  less  than  40 
percent  of  the  principal  amount  of  the 
eligible  trust  securities  (or  delivery 
statements  relating  to  contracts  for  the 
purchase  of  any  such  securities  which, 
together  with  cash  or  an  irrevocable 
letter  of  credit  issued  by  a  bank  in  the 
amount  required  for  their  purchase,  are 
held  by  the  Trust  for  purchase  of  the 
securities)  initially  deposited  in  the 
Trust— 

(i)  The  trustee  shall  terminate  the 
Trust  and  distribute'the  assets  thereof  to 
the  unitholders  of  the  Trust,  and 

(ii)  The  sponsor  for  the  Trust  shall 
refund,  on  demand  and  without 
deduction,  all  sales  charges  to  any 
unitholder  who  purchased  Trust  unite 
from  the  sponsor  or  from  any 
underwriter  or  dealer  participating  in 
the  distribution. 

(b)  For  the  purposes  of  determining 
the  availability  of  the  exemption 
provided  by  the  foregoing  subsection, 
the  term  "eligible  trust  securities"  shall 
mean: 

(1)  Securities  (other  than  convertible 
securities)  which  are  issued  by  a 
corporation  and  which  have  their 
interest  or  dividend  rate  fixed  at  the 
time  they  are  issued; 

(2)  Interest  bearing  obligations  issued 
by  a  state,  or  by  any  agency, 
instrumentality,  authority  or  political 
subdivision  thereof; 

(3)  Government  securities;  and 

(4)  Units  of  a  previously  issued  series 
of  the  Trust:  Provided.  That; 

(i)  The  aggregate  principal  amount  of 
units  of  existing  series  so  deposited 
shall  not  exceed  10%  of  the  aggregate 
principal  amount  of  the  portfolio  of  the 
new  series; 

(ii)  The  aggregate  principal  amount  of 
units  of  any  particular  existing  series  so 
deposited  shall  not  exceed  5%  of  the 
aggregate  principal  amount  of  the 
portfolio  of  the  new  series; 

(iii)  No  units  shall  be  so  deposited 
which  do  not  substantially  meet 
investment  quality  criteria  at  least  as 
high  as  those  applicable  to  the  new 
series  in  which  such  units  are  deposited; 

(iv)  The  value  of  the  eligible  trust 
securities  underlying  units  of  an  existing 
series  deposited  in  a  new  series  shall 
not,  by  reason  of  maturity  of  such 
securities  according  to  their  terms 
within  ten  years  following  the  date  of 
deposit,  be  reduced  sufficiently  for  such 
existing  series  to  be  voluntarily 
terminated; 
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(v)  Units  of  existing  series  so 
deposited  shall  constitute  units 
purchased  by  the  sponsor  as  market 
maker  and  not  remaining  unsold  units 
from  the  original  distribution  of  such 
units;  and 

(vi)  the  sponsor  shall  deposit  units  of 
existing  series  in  the  new  series  without 
a  sales  charge. 

II.  Part  270  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  redesignating  existing 
paragraph  (c)  of  §  270.19b-l  as  (e)  and 
adding  new  paragraphs  (c)  and  (d)  as 
follows: 

§  270. 1M>-1    Frequency  of  distritHition  of 

capital  gain*. 

•        •••*. 

(c)  The  provisions  of  this  rule  shall  not 
apply  to  a  unit  investment  trust 
(hereinafter  referred  to  as  the  'Trust") 
engaged  exclusively  in  the  business  of 
investing  in  eligible  trust  securities  (as 
defined  in  Rule  14a-3(b)  (17  CFR 
270.14a-3(b))  under  this  Act);  Provided. 
That 

(1)  The  capital  gain  distribution  is  a 
result  of — 

(i)  An  issuer's  calling  or  redeeming  an 
eligible  trust  debt  security  held  by  the 
Trust. 

(ii)  The  sale  of  an  eligible  trust 
security  by  the  Trust  to  provide  funds 
for  redemption  of  Trust  units  when  the 
amount  received  by  the  Trust  for  such 
sale  exceeds  the  amount  required  to 
satisfy  the  redemption  distribution. 

(iii)  The  sale  of  an  eligible  tnia\ 
security  to  maintain  qualification  of  the 
Trust  as  a  "regulated  investment 
company"  under  Section  851  of  the 
Internal  Revenue  Code  of  1954.  as 
amended. 

(iv)  Regular  distibutions  of  principal 
and  prepayment  of  principal  on  eligible 
trust  securities,  or 

(v)  The  sale  of  an  eligible  trust 
security  in  order  to  maintain  the 
investment  stability  of  the  Trust  and 

(2)  Capital  gains  distributions  are 
clearly  described  as  such  in  a  report  to 
the  unitholder  which  accompanies  each 
such  distribution. 

(d)  For  purposes  of  paragraph  (c)  of 
this  section,  sales  made  to  maintain  the 
investment  stability  of  the  Trust  means 
sales  made  to  prevent  deterioration  of 
the  value  of  the  eligible  trust  securities 
held  in  the  Trust  portfolio  when  one  or 
more  of  the  following  factors  exist; 

(1)  A  default  in  the  payment  of 

^    principal  or  interest  on  an  eligible  trust 
security; 

(2)  Aji  action  involving  the  issuer  of 
an  eligible  trust  security  which 
adversely  affects  the  ability  of  such 
issuer  to  continue  payment  of  principal 


or  interest  on  its  eligible  trust  securities; 
or 

(3)  A  change  in  market,  revenue  or 
credit  factors  which  adversely  affects 
the  ability  of  such  issuer  to  continue 
payment  of  principal  or  interest  on  its 
eligible  trust  securities. 

(Existing  paragraph  (c)  is  redesignated 
paragraph  (e).] 

III.  Part  270  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  amending  paragraphs  (a) 
and  (b)  of  §  270.22c-l  as  follows: 

§  270.22C-1    Pricing  of  redeemable 
securities  for  dIstritMJtIon,  redemption  and 
repurchase. 

(a)  No  registered  investment  company 
issuing  any  redeemable  security,  no 
person  designated  in  such  issuer's 
prospectus  as  authorized  to  consummate 
transactions  in  any  such  security,  and 
no  principal  underwriter  of,  or  dealer  in. 
any  such  security  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security: 
Provided,  That: 

(1)  This  paragraph  shall  not  prevent  a 
sponsor  of  a  unit  investment  trust 
(hereinafter  referred  to  as  the  'Trust") 
engaged  exclusively  in  the  business  of 
investing  in  eligible  trust  securities  (as 
defined  in  Rule  14a-3(b)  (17  CFR 
270.14a-3(b)))  from  selling  or 
repurchasing  Trust  units  in  a  secondary 
market  at  a  price  based  on  the  offering 
side  evaluation  of  the  eligible  trust 
securities  in  the  Trust's  portfolio, 
determined  at  any  time  on  the  last 
business  day  of  each  week,  effective  for 
all  sales  made  during  the  following 
week,  if  on  the  days  that  such  sales  or 
repurchases  are  made  the  sponsor 
receives  a  letter  from  a  qualified 
evaluator  stating,  in  its  opinion,  that: 

(i)  In  the  case  of  repurchases,  the 
current  bid  price  is  not  higher  than  the 
offering  side  evaluation,  computed  on 
the  last  business  day  of  the  previous 
week;  and 

(ii)  In  the  case  of  resales,  the  offering 
side  evaluation,  computed  as  of  the  last 
business  day  of  the  previous  week,  is 
not  more  than  one-half  of  one  percent 
($5.00  on  a  unit  representing  $1,000 
principal  amount  of  eligible  trust 
securities)  greater  than  the  current 
offering  price. 

(b)  For  the  purposes  of  this  section.  (1) 
the  current  net  asset  value  of  any  such 
security  shall  be  that  computed  on  each 
day  during  which  the  New  York  Stock 
Exchange  is  open  for  trading,  not  less 
frequently  than  once  daily  as  of  the  time 


of  the  close  of  trading  on  such 
Exchange,  and  (2)  a  "qualified 
evaluator"  shall  mean  any  evaluator 
which  represents  it  is  in  a  position  to 
determine,  on  the  basis  of  an  informal 
evaluation  of  the  eligible  trust  securities 
held  in  the  Trust's  portfolio,  whether— 

(i)  The  current  bid  price  is  higher  than 
the  offering  side  evaluation,  computed 
on  the  last  business  day  of  the  previous 
week,  and 

(ii)  The  offering  side  evaluation, 
computed  as  of  the  last  business  day  of 
the  previous  week,  is  more  than  one-half 
of  one  percent  ($5.00  on  a  unit 
representing  $1,000  principal  amount  of 
eligible  trust  "securities)  greater  than  the 
current  offering  price. 

By  the  Commission. 
George  A.  FitzsiinmoDS. 

Secretary- 
May  15. 1979. 

(PR  Doc  7»-tSB71  Filed  S-a-7»  6:45  am) 
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TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  308 

Adoption  of  New  Part  To  Imptement 
the  Contract  Disputes  Act  of  1978 

agency:  Tennessee  Valley  Authority 

(TVA). 

action:  Final  rule. 

summary:  This  rule  adds  a  new  part  306 
to  Chapter  II  to  implement  the  Contract 
Disputes  Act  of  1978,  92  Stat.  2382  ("the 
Act"),  as  it  relates  to  TVA.  This  part 
prescribes  procedures  for  use  in  the 
determination  of  contract  disputes, 
including  Contracting  Officers' 
decisions,  decisions  by  the  TVA  Board 
of  Contract  Appeals,  hearing  and 
prehearing  procedures,  and  issuance 
and  enforcement  of  TVA  administrative 
subpoenas. 

DATES:  The  part  applies  to  any  covered 
TVA  contract  having  an  effective  date 
on  or  after  March  1, 1979,  or,  at  the 
Contractor's  election,  to  disputes 
pending  on  that  date  or  subsequently 
initiated  under  contracts  effective  prior 
to  March  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Herbert  S.  Sanger,  Jr.,  General  Counsel. 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  Knoxville, 
Tennessee  37902. 

SUPPLEMENTARY  INFORMATION:  On 
March  23, 1979,  TVA  published  a 
proposed  rule  in  the  Federal  Register  (44 
FR  17715)  to  implement  the  Act.  The 
proposal  prescribed  procedures  for  use 
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in  the  determination  of  disputes  relating 
to  certain  TVA  contracts  containing 
disputes  clauses,  including  Contracting 
Officer's  decisions,  decisions  by  the 
TVA  Board  of  Ck)ntract  Appeals,  hearing 
and  prehearing  procedures,  and 
issuance  and  enforcement  of 
administrative  subpoenas.  Althugh  the 
proposal  was  exempt  from  public 
rulemaking  proceedings,  the  TVA  Board 
wished  to  receive  comments  on  it  from 
the  public.  Four  comment  letters  were 
received  during  the  notice  period,  and 
were  given  due  consideration.  There 
was  no  other  response.  A  correction 
document  respecting  certain 
typographical  errors  was  pubhshed  on 
April  4,  1979  (44  FR  20175). 

A.  As  a  result  of  comments  received, 
the  following  changes  have  been  made 
in  the  rule,  in  addition  to  typographical 
corrections: 

1.  The  definition  of  "contract"  in 

§  308.2(d)  has  been  revised  by  adding  to 
it  the  exclusionary  term  "any  TVA 
contract  for  the  sale  of  fertiHzer  or 
electric  power,  or  any  TVA  contract 
related  to  the  conduct  or  operation  of 
the  electric  power  system,"  previously 
found  in  §  308.3(a).  The  purpose  of  this 
change  is  to  make  clear  that  the 
exclusionary  term  means  the  same  as 
the  identical  language  in  the  second 
sentence  of  section  3(b)  of  the  Act.  The 
contracts  covered  by  this  exclusionary 
term  are  not  administered  by  TVA's 
Division  of  Purchasing;  an  example 
would  be  an  interconnection  agreement 
under  16  U.S.C.  831n^(a)  (1976).  On  the 
other  hand,  a  contract  to  procure 
construction  of  a  power-related  facility, 
such  as  a  power  service  center,  would 
be  covered  by  §  308.2(d)(3),  and  subject 
to  this  part  if  it  contained  a  disputes 
clause,  by  virtue  of  the  first  sentence  of 
section  3(b)  of  the  Act. 

2.  The  language  of  §  308.6(c)  has  been 
amended  to  provide  more  flexibility  in 
seeking  to  secure  voluntary  payment  of 
fraudulent  claims  prior  to  suit,  and  to 
provide  Contractors  with  copies  of 
opinions  of  decisionmakers  concerning 
fraudulent  claims.  In  view  of  the  Act's 
provisions  taking  decisions  on  such 
claims  out  of  the  disputes  process,  such 
opinions  are  not  part  of  the  decision  in 
the  dispute. 

3.  The  specific  reference  to  the 
Renegotiation  Board  in  i  308.5(b)  has 
been  removed.  Congress  did  not  amend 
the  Act  when  it  abolished  that  Board 
effective  March  31,  1979,  and  S  308.5(b) 
has  been  revised  to  state  that  interest  is 
payable  pursuant  to  section  12  of  the 
Act,  to  avoid  the  need  for  change  in  the 
regulations  when  the  Act  is  changed. 

4.  Section  308.13(a)  has  been  revised 
for  clarity,  and  is  intended  to  track  the 


time  limits  contained  in  section  6(c)(1)  of 
the  Act. 

5.  A  new  paragraph  (d)  has  been 
added  to  S  308.21  to  make  explicit  the 
Chairman's  intended  but  inadvertently 
unstated  power  to  act  to  effectuate  the 
procedures  and  the  parties'  rights,  if  an 
assigned  Hearing  Officer  becomes 
unavailable,  or  incapacitated,  or  action 
is  necessary  for  other  reasons. 

6.  The  legal  phraseology  "sua  sponte" 
in  §  308.25  and  "noticing  a  deposition" 

5  308.32(d)  has  been  put  into  less 
technical  language. 

7.  A  sentence  has  been  added  to 
S  308.25  to  ensure  that  the  need  for 
prompt  and  expeditious  action  on 
appeals  is  taken  into  account,  along 
with  other  factors,  in  the  issuance  of 
stay  orders. 

B.  Certain  other  recommendations, 
after  careful  consideration,  were  not 
accepted  for  the  following  reasons: 

1.  The  comment  was  made  that  the 
definition  of  "Contracting  Officer"  could 
lead  to  possible  confusion.  Under  TVA's 
standard  contract  clause  and  practice, 
the  Contractor  is  at  all  times  aware  of 
the  identity  of  the  Contracting  Officer. 
The  definition  in  S  308-2(e)  follows  the 
definition  in  the  standard  clause,  and 
the  Contractor  is  notified  of  any  change. 

2.  It  was  suggested  either  that  interest 
run  from  the  "earlier"  rather  than  the 
"later"  of  the  two  dates  specified  in 

§  308.5(a),  or  that  reference  to  the 
contractual  payment  date  be  deleted. 
This  provision  serves  to  ensure  timely 
submission  by  Contractors  of  necessary 
information.  The  suggested  changes 
would  tend  to  deter  this  result,  leading 
to  unnecessary  costs,  and  are 
accordingly  rejected. 

3.  The  comment  was  made  that  the 
fraudulent  claim  standards  applied  to 
Contractors  in  §  308.6  be  applied  to 
claims  by  Contracting  Officers  under 
§  308.14.  The  provisions  of  §  308.6. 
together  with  §§  308.16  and  308.37(b), 
implement  section  5  of  the  Act,  and  deal 
with  "baseless  claims"  which  are 
"submitted  merely  as  a  negotiating 
tactic"  with  no  "legitimate  argument  for 
recovery"  and  which,  if  paid,  "would 
constitute  a  windfall  to  the  contractor" 
(S.  Rep.  No.  95-1118.  95th  Cong.,  2d  Sess. 
20  (1978)).  Claims  by  the  Contracting 
Officer  would  not  have  this  result,  and 
the  requested  change  is  not  consistent 
with  the  Act. 

4.  The  finahty  provisions  of  5§  308.15 
and  308.23  were  criticized.  These 
correctly  track  the  language  of  sections 
6(b),  8(g)(2),  and  10(b)  of  the  Act  and 
accordingly  were  not  changed. 

5.  It  was  suggested  that  the  words 
"TVA  may  reply"  in  §5  308.24(c)  could 
be  read  to  permit  delay.  The  word 


"may"  is  used  to  show  that  a  reply  by 
TVA  is  permissive,  not  mandatory.  Use 
of  the  word  "shall,"  which  would  have 
the  opposite  result,  is  rejected. 

6.  It  was  suggested  that  the  definition 
of  "amount  in  dispute"  in  ||  308.35  and 
308.36  is  not  consistent  with  the  Act's 
purpose  of  giving  the  Contractor  the  sole 
right  to  elect  the  small  claims  or 
accelerated  hearing  procedures.  W« 
believe  this  misreads  the  Act.  In  our 
view,  the  Act  intended  that  all  related 
claims  be  heard  together  regardless  of 
their  source  and  that,  if  the  "amcmnt  in 
dispute"  was  as  specified  in  the  Act,  the 
Contractor,  but  not  TVA,  could  waive 
the  full  hearing  otherwise  provided. 
TVA  has  no  right,  under  the  cited 
provisions,  to  force  the  Contractor  to 
elect  these  special  procedures,  cm*  to 
deny  that  right. 

7.  in  the  absence  of  a  short  and  plain 
English  equivalent  of  the  technical  term 
"letters  rogatory"  in  S  308.52.  the 
suggestion  that  the  term  not  be  used  is 
rejected.  The  term  is  well  understood  in 
legal  practice,  and  means  a  formal 
written  communication  by  a  tribunal  of 
one  country,  before  which  an  action  is 
pending,  sent  to  a  court  or  judge  of  a 
foreign  country,  requesting  that  the 
testimony  of  a  witness  who  resides 
within  the  jurisdiction  of  the  foreign 
tribunal  be  formally  taken  in  the  foreign 
country  under  the  direction  of  the 
foreign  court,  and  be  transmitted  to  the 
first  tribunal  for  use  in  the  pending 
action. 

Accordingly.  18  CFR  Part  308  is 
adopted  as  set  forth  below. 

By  order  of  the  Board  of  Directors  of 
the  Termessee  Valley  Authority. 

Dated:  May  10,  1979. 
Leon  E.  Ring, 
GeneraJ  Manager. 
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Authority:  Tennessee  Valley  Authority  Act 
of  1933,  as  amended,  16  U.S.C.  5  831-831dd: 
Contract  Disputes  Act  of  1978,  92  Stat.  2383- 
2391. 

Subpart  A — General  Matters 
§308.1    Purpose  and  organizatioa 

The  regulations  in  this  part  implement 
the  Contract  Disputes  Act  of  1978  as  it 
relates  to  TVA.  This  part  consists  of  5 
subparts.  Subpart  A  deals  with  matters 
applicable  throughout  the  part,  incuding 
definitions.  Subpart  B  deals  with 
Contracting  Officers'  decisions.  Subpart 
C  deals  with  general  matters  concerning 
the  TVA  Board  of  Contract  Appeals. 
Subpart  D  deals  with  hearing  and 
prehearing  procedures,  including 
discovery.  Subpart  E  deals  with 
subpoenas. 

§  308.2    Definitions. 

For  the  purposes  of  this  part,  unless 
otherwise  provided: 

(a)  The  term  "Act"  means  the 
Contract  Disputes  Act  of  1978,  92  Stat. 
2383-«l. 

(b)  The  term  "Board"  means  the  TVA 
Board  of  Contract  Appeals. 

(c)  The  term  "claim"  means  a  written 
demand  by  a  Contractor,  in  compliance 
with  this  paragraph,  for  a  decision  by  a 
Contracting  Officer  under  a  disputes 
clause.  A  claim  must: 

(1)  State  the  amount  of  monetary 
relief,  or  the  kind  of  nonmonetary  relief, 
sought,  and  identify  the  contract 
provision  relied  upon: 

(2)  Include  sufficient  supporting  data 
to  permit  the  Contracting  Officer  to 


decide  the  claim,  or  provide  appropriate 
reference  to  previously  submitted  data; 

(3)  If  monetary  relief  totalling  more 
than  $50,000  is  involved,  include  a 
signed  certification  by  the  Contractor 
that  the  claim  is  made  in  good  faith,  that 
the  supporting  data  are  accurate  and 
complete  to  the  best  of  the  Contractor's 
knowledge  and  belief,  and  that  the 
amount  requested  accurately  reflects  the 
contract  adjustment  for  which  the 
Contractor  beheves  TVA  is  hable; 

(4)  Be  signed  by  the  Contractor,  or  on 
its  behalf  if  the  Contractor  is  other  than 
an  individual.  If  signed  on  a  Contractor's 
behalf,  the  claim  must  include  evidence 
of  the  authority  of  the  individual  so 
signing  it,  and  of  the  individual  signing 
any  certification  required  by  this 
paragraph,  unless  such  authority 
appears  in  the  contract  or  contract  file. 

The  Contracting  Officer  has  no 
authority  to  waive  any  of  the 
requirements  of  this  paragraph. 

(d)  The  term  "contract"  means  an 
agreement  in  writing  entered  into  by 
TVA  for 

(1)  The  procurement  of  property,  other 
than  real  property  in  being; 

(2)  The  procurement  of  nonpersonal 
services; 

(3)  The  procurement  of  construction, 
alteration,  repair  or  maintenance  of  real 
property:  or 

(4)  The  disposal  of  personal  property. 
The  term  "contract"  does  not  include 
any  TVA  contract  for  the  sale  of 
fertilizer  or  electric  power,  or  any  TVA 
contract  related  to  the  conduct  or 
operation  of  the  electric  power  system. 

(e)  The  term  "Contracting  Officer" 
means  TVA's  Director  of  Purchasing,  or 
duly  authorized  representative  acting 
within  the  limits  of  the  representative's 
authority.  The  TVA  Purchasing  Agent 
who  administers  a  contract  for  TVA  is 
designated  as  the  duly  authorized 
representative  of  the  Director  of 
Purchasing  to  act  as  Contracting  Officer 
for  all  purposes  in  the  administration  of 
the  contract  (including,  without 
limitation,  decision  of  claims  under  the 
disputes  clause).  Such  a  designation 
continues  until  it  is  revoked  or  modified 
by  written  notice  to  the  Contractor  and 
the  Purchasing  Agent  from  TVA's 
Director  of  Purchasing. 

(f)  The  term  "Contractor"  means  a 
party  to  a  TVA  contract  which  contains 
a  disputes  clause.  The  term 
"Contractor"  does  not  include  TVA. 

(g)  The  term  "disputes  clause"  means 
a  clause  in  a  TVA  contract  requiring 
that  a  contract  dispute  be  resolved 
through  a  TVA-conducted 
administrative  process.  It  does  not 
include,  for  example,  arbitration 
provisions,  or  provisions  specifying  an 


independent  third  party  to  decide 
certain  kinds  of  matters  or  special 
mechanisms  to  establish  prices  or  price 
adjustments  in  contracts. 

(h)  The  term  "Hearing  Officer"  means 
a  member  of  the  Board  who  has  been 
designated  to  hear  and  determine  a 
particular  matter  pending  before  the 
Board. 

(i)  The  term  "TVA"  means  the 
Termessee  Valley  Authority. 

(j)  A  term  defmed  in  a  contract 
subject  to  this  part  shall  have  the 
meaning  given  it  in  the  contract 

§308^    Exclusions. 

(a)  This  part  does  not  apply  to  any 
TVA  contract  which  does  not  contain  a 
disputes  clause. 

(b)  Except  as  otherwise  specifically 
provided,  this  part  does  not  apply  to  any 
TVA  contract  entered  into  prior  to 
March  1. 1979.  or  to  any  dispute  relating 
to  such  a  contract 

§  308.4    Coverage  of  certain  excluded 
Contractors. 

(a)  A  Contractor  whose  contract  is 
excluded  from  this  part  under  5  308.3(b) 
may  elect  to  proceed  under  this  part  and 
the  Act  with  respect  to  any  dispute 
pending  before  a  Contracting  Officer  on 
March  1, 1979.  or  initiated  thereafter.  If 
the  disputes  clause  in  the  contract  is  not 
an  "all  disputes"  clause  [see  Patton 
Wrecking  &  Dem.  Co.  v.  Tennessee 
Valley  Authority.  465  F.2d  1073  (5th  Cir. 
1972)).  a  Contractor's  election  imder  this 

~  section  shall  cause  the  provisions  of  the 
first  two  sentences  of  section  6(a)  of  the 
Act  to  apply  to  the  contract  and  such  an 
election  shall  be  irrevocable. 

(b)  A  Contractor  makes  an  election 
under  paragraph  (a)  of  this  section  by 
giving  written  notice  to  the  Contracting 
Officer  stating  that  the  Contractor  elects 
to  proceed  with  the  dispute  under  the 
Act  For  disputes  pending  on  March  1, 
1979,  the  notice  shall  be  actually 
received  by  the  Contracting  Officer 
within  30  days  after  the  Contractor 
receives  the  Contracting  Officer's 
decision.  For  disputes  initiated 
thereafter,  the  notice  shall  be  included 
in  the  document  first  requesting  a 
decision  by  the  Contracting  Officer. 

§308.5    Interest 

TVA  shall  pay  a  Contractor  interest 
on  the  amount  found  to  be  due  on  a 
claim: 

(a)  From  the  date  payment  is  due 
under  the  contract  or  the  Contracting 
Officer  receives  the  claim,  whichever  is 
later,  until  TVA  makes  payment 

(b)  At  the  rate  payable  pursuant  to 
section  12  of  the  Act  on  the  date  from 
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which  interest  runs  pursuant  to 
paragraph  (a)  of  this  section. 

§  308.6    Fraudulent  claims. 

(a)  If  a  Contractor  is  unable  to  support 
any  part  of  a  claim  and  it  is  determined 
that  such  inability  is  attributable  to  the 
Contractor's  misrepresentation  of  fact  or 
fraud,  the  Contractor  shall  be  liable  to 
TV  A,  as  set  out  in  section  5  of  the  Act, 
for; 

(1)  An  amount  equal  to  the 
unsupported  part  of  the  claim;  plus 

(2)  All  TVA's  costs  attributable  to 
reviewing  that  part  of  the  claim. 

(b)  The  term  "misrepresentation  of 
fact"  has  the  meaning  given  it  in  section 
2(7)  of  the  Act. 

(c)  Prior  to  TVA's  filing  suit  for 
amounts  due  under  this  section.  TVA 
shall  provide  the  Contractor  with  a  copy 
of  any  opinion  under  §  308.16  or 

§  30fi.37(b].  and  shall  request  the 
Contractor  to  pay  voluntarily  the 
amount  TVA  asserts  is  due  to  it. 

(d)  A  determination  by  TVA  that 
fraud  or  misrepresentation  of  the  fact 
has  been  committed  is  not  subject  to 
decision  under  a  disputes  clause. 

(e)  The  provisions  of  this  section  are 
in  addition  to  whatever  penalties  or 
remedies  may  otherwise  be  provided  by 
law. 

§308.7    Effective  date. 

Sub)ect  to  §  306.3(a).  this  part  applies 
to  any  TVA  contract  having  an  effective 
date  on  or  after  March  1, 1979. 

Subpart  B— Contracting  Officers 

§  308.1 1    Contractor's  request  for  refief. 

Any  request  for  relief  which  a 
Contractor  believes  is  due  under  a 
contract  shall  be  submitted  to  the 
Contracting  Officer  in  writing,  in 
accordance  with  the  terms  of  the 
contract,  including  applicable  time 
limits. 

§308.12    Submiesion  «Hl  decision  of 
Contractor's  otaim. 

(a)  If  Contractor  and  TVA  are  unable 
to  resolve  Contractor's  request  for  relief 
by  agreement  within  a  reasonable  time. 
Contractor  may  submit  a  claim  to  the 
Contracting  Officer. 

(b)  The  Contracting  Officer  shall  issue 
a  decision  to  the  Contractor  on  a 
submitted  claim  in  conformity  with  the 
contract's  disputes  clause.  Specific 
findings  of  fact  are  not  required,  but 
may  be  made.  Such  findings  are  not 
binding  in  any  subsequent  proceeding 
except  as  provided  in  §  308.15.  The 
decision  shall: 

(1)  Be  in  writing; 

(2)  State  the  reasons  for  the  decision 
reached; 


(3)  Include  information  about  the 
Contractor's  rights  of  appeal  under 
sections  7  and  10  of  the  Act  {including 
time  limits);  and 

(4)  Notify  the  Contractor  as 
appropriate,  of  the  special  procedures 
available  under  |§  308.35  and  30836  at 
the  Contractor's  election.  A  copy  of  the 
provisions  of  this  part  shall  be  furnished 
with  the  decision. 

§308.13    Time  HmJts  for  decisions. 

(a)  If  a  submitted  claim  involves 
$50,000  or  less,  the  Contracting  Officer 
shall  issue  the  decision  within  60  days 
from  actual  receipt  of  the  claim.  If  a 
submitted  claim  involves  more  than 
$50,000,  the  Contracting  Officer  within 
60  days  from  actual  receipt  shall  either 
issue  a  decision  or  notify  the  Contractor 
of  the  date  by  which  a  decision  shall  be 
rendered,  which  shall  be  within  a 
reasonable  time.  The  Contracting 
Officer  shall  not  be  deemed  to  be  in 
"actual  receipt "  of  a  claim  until  the 
claim  meets  all  requirements  of 

S  308.2(c). 

(b)  The  Contracting  Officer  shall  issue 
a  decision  within  any  time  limits  set  by 
an  order  under  §  308.24.  If  a  Hearing 
Officer  grants  a  stay  of  an  appeal 
pursuant  to  §  306.25,  the  Contracting 
Officer  shall  issue  a  decision  within  any 
time  limits  specified  by  the  stay  order, 
or  within  a  reasonable  time  after  receipt 
of  the  stay,  if  it  sets  no  time  limits. 

(c)  As  used  in  this  subpart,  the 
reasonableness  of  a  time  period 
depends  on  the  amount  or  kind  of  relief 
involved  and  complexity  of  the  issues 
raised,  the  adequacy  of  the  Contractor's 
supporting  data,  contractual 
requirements  for  auditing  of  Contractor's 
cost  or  other  data,  and  other  relevant 
factors. 

§308.14    fta^uMt  for  relfef  toy  TVA. 

■When  TVA  believes  it  is  due  relief 
under  a  contract,  the  Contracting  Officer 
shall  make  a  request  for  relief  against 
the  Contractor,  and  shall  attempt  to 
resolve  the  request  by  agreement  If 
agreement  cannot  be  reached  within  a 
reasonable  time,  the  Contracting  Officer 
shall  issue  a  decision  which  complies 
with  the  requirements  of  §  308.12(b). 

§308.15    Finamy  Of  decisions. 

A  decision  by  a  Contracting  Officer 
under  the  disputes  clause  of  a  contract 
subject  to  this  part  is  final  and 
conclusive  and  not  subject  to  review  by 
any  forum,  tribunal,  or  Government 
agency  unless  an  appeal  or  suit  is  timely 
commenced  under  this  part  or  section 
10(a)  (2)  and  (3)  of  the  Act. 


§  308. ««    Decisions  involving  fraudulent 
claims. 

If  a  Contracting  Officer  denies  any 
part  of  a  Contractor's  claim  for  lack  of 
support  and  the  Contracting  Officer  is 
of  the  opinion  that  the  Contractor's 
inability  to  support  that  part  of  the  claim 
is  within  §  308.6  and  section  5  of  the 
Act.  the  Contracting  Officer's  decision 
shall  not  state  that  opinion,  but. 
contemporaneously  with  the  decision. 
the  Contracting  Officer  shall  separately 
notify  TVA's  General  Counsel  of  that 
opinion  and  the  reasons  therefor. 

§308.17    Failure  to  render  timely  decision. 

Any  failure  by  Contracting  Officer  to 
issue  a  decision  on  a  submitted  claim 
within  the  period  required  or  permitted 
by  I  308.13,  will  be  deemed  to  be  a 
decision  by  the  Contracting  Officer 
denying  the  claim  and  will  authorize  the 
commencement  of  an  appeal  on  the 
claim  under  this  part,  or  a  suit  on  the 
claim  as  provided  in  section  10(a)(2)  of 
the  Act.  If  no  appeal  or  suit  pursuant  to 
this  section  has  been  commenced  at  the 
time  the  Contracting  Officer  issues  a 
decision,  the  right  to  sue  or  appeal  and 
the  Time  limits  therefor  shall  be 
determined  as  otherwise  provided  in 
this  part  and  the  Act  and  this  section 
shall  not  authorize  an  appeal  or  suit 
from  the  decision. 

Subpart  C— Board  of  Contract  Appeals 

§  308.21    Jurisdiction  and  organization. 

(a)  The  Board  shall  consider  and 
determine  timely  appeals  filed  by 
Contractors  from  decisions  of  TVA 
Contracting  Officers  pursuant  to  a 
disputes  clause. 

(b)  The  Board  shall  consist  of  an 
indeterminate  number  of  members,  who 
shall  serve  on  a  part-time  basis.  The 
members  of  the  Board  shall  all  be 
attorneys  at  law  duly  licensed  by  any 
state,  commonwealth,  territory,  or  the 
District  of  Columbia.  One  of  the 
members  of  the  Board  shall  be 
designated  as  "Chairman"  pursuant  to 
section  8(b)(2)  of  the  Act. 

(c)  Each  appeal  or  other  matter  before 
the  Board  shall  normally  be  assigned  to 
a  single  Hearing  Officer,  to  be 
designated  by  the  Chairman.  The 
Chairman  may  act  as  a  Hearing  Officer, 
and  shall  notify  the  Contractor  and  TVA 
of  the  name  and  mailing  address  of  the 
person  designated  as  Hearing  Officer. 

(d)  If  a  member  to  whom  an  appeal 
has  been  assigned  cannot  perform  in  a 
timely  manner  the  duties  of  Hearing 
Officer,  because  of  unavailability  or 
incapacity  which  would  in  the 
Chairman's  judgment  affect  the 
expeditious  and  timely  resolution  of  the 
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appeal,  or  for  any  other  reason  deemed 
sufficient  by  the  Chairman,  the 
Chairman  may  take  any  action  deemed 
appropriate  to  effectuate  the  disposition 
of  the  appeal  and  the  rights  of  the 
parties  under  this  part.  The  kind  of 
action  taken,  and  the  manner  thereof, 
shall  be  within  the  discretion  of  the 
Chairman,  and  may  include,  but  is  not 
limited  to,  action  on  pending  motions, 
discovery,  issuance  of  or  ruling  on 
objections  to  subpoenas,  and 
reassignment  of  an  appeal  in  whole  or  in 
part 

§  308.22    Representation. 

(a)  In  any  appeal  to  the  Board,  a 
Contractor  may  be  represented  by  an 
attorney  at  law  duly  licensed  by  any 
state,  commonwealth,  territory,  or  the 
District  of  Columbia.  A  Contractor  not 
an  individual  and  not  wishing  to  appear 
by  an  attorney  may  be  represented  by 
any  member,  partner,  or  officer  duly 
authorized  to  act  on  Contractor's  behalf, 
or  if  an  individual,  may  appear 
personally. 

(b)  TVA  shall  be  represented  by 
attorneys  from  its  Office  of  General 
Counsel. 

§  308.23    FinaRty  of  decisions 

A  decision  by  a  Heari.ng  Officer  on  an 
appeal  shall  be  the  decision  of  the  Board 
and  shall  be  final  subject  only  to 
amendment  under  §  308.37(c). 
reconsideration  under  §  308.38  or  appeal 
pursuant  to  sections  8(g)(2)  and  10(b)  of 
the  Act. 

§  308.24    Undue  delay  In  Contracting 
Officer's  decision. 

(a)  If  there  is  an  undue  delay  by  a 
Contracting  Officer  in  issuing  a  decision 
on  a  claim,  the  Contractor  may  request 
the  Chatrman  to  direct  the  Contracting 
Officer  to  issue  a  decision  within  a 
specified  period  of  time. 

(b)  A  request  under  this  section  shall: 

(1)  Be  in  WTiting; 

(2)  State  the  date  on  which  the  rJaim 
was  submitted  to  the  Contracting 
Officer. 

(3)  State  the  date  suggested  for 
issuance  of  a  decision  by  the 
Contracting  Officer. 

(c|  TVA  may  reply  to  a  motion  under 
this  section  within  5  days  after  its 
receipt. 

(d)  The  Chairman  shall  issue  a  written 
decision  on  the  request.  If  granted,  the 
decision  shall  specify  the  date  by  which 
the  Contracting  Officer's  decision  is  to 
be  rendered,  and  a  copy  shall  be  served 
on  the  Contracting  Officer. 


§  308.25    Stay  of  appeal  for  Contracting 

Officer  s  daciskMV 

If  an  appeal  has  been  taken  because 
of  a  Contracting  Officer's  failure  to 
render  a  timely  decision,  as  provided  by 
§  306.17,  the  Hearing  Officer,  with  or 
without  a  motion  by  a  party,  may  stay 
proceedings  on  the  appeal  in  order  to 
obtain  a  decision  on  the  matter 
appealed.  Oral  argument  will  not  be 
heard  on  such  a  motion  unless  otherwi.se 
directed.  The  stay  order  will  normally 
set  a  date  certain  by  which  the  decision 
of  the  Contracting  Officer  will  be 
rendered  Sudi  date  shall  take  into 
account  the  factors  mentioned  in 
§  308.13(c),  the  length  of  time  the  matter 
has  already  been  pending  before  the 
Contracting  Officer,  and  the  need  for 
prompt  and  expeditious  action  on 
appeals. 

§  308.26    Appeals. 

(a)  An  appeal  to  the  Board  from  a 
Contracting  Officer's  decision  under 

§  308.12  shall  be  initiated  within  90  days 
from  the  Contractor's  receipt  of  the 
Contracting  Officer's  decision  and  in  the 
manner  set  forth  in  the  disputes  clause. 

(b)  An  appeal  from  the  Contracting 
Officer's  failure  to  render  a  timely 
decison  shall  be  taken  within  the  time 
period  provided  by  §  306.17.  The  notice 
of  appeal  shall  be  in  the  form  and  filed 
in  the  manner  specified  in  the  disputes 
clause,  but  shall  state  that  it  is  an 
appeal  under  §  308.17,  and  shall  include 
a  copy  of  the  claim  which  was 
submitted  for  decision. 

§  308.27    Appeal  files. 

(a)  Notices  of  appeal  shall  be  filed  as 
provided  in  the  disputes  clause,  and 
shall  be  promptly  transmitted  by  TVA  to 
the  Chairman. 

(b)  Following  transmittal  of  the  notice 
of  appeal,  TVA  shall  assemble  and 
transmit  to  the  Hearing  Officer  and  the 
Contractor  an  appeal  file  consisting  of: 

(1)  The  Contracting  Officer's  decision. 
if  any,  from  which  the  appeal  is  taken; 

(2)  The  contract  and  pertinent 
amendments,  specifications,  plans,  and 
drawings  (a  list  of  the  documents 
submitted  may  be  provided  Contractor 
in  lieu  of  copies); 

(3)  The  claim: 

(4)  Any  other  matter  pertinent  to  tfie 
appeal  submitted  to  or  considered  by 
the  Contracting  Officer  for  reaching  a 
decision. 

(c)  The  appeal  file  shall  be  submitted 
within  30  days.  Within  30  days  after 
receipt  of  a  copy,  the  Contractor  may 
submit  to  the  Hearing  Officer  and  TVA's 
General  Counsel  any  documents  within 
the  scope  of  paragraph  (b)  of  this  section 
which  are  not  included  in  the  appeal  file 


but  which  the  Contractor  believes  are 
pertinent  to  the  appeal  Such  documents 
are  considered  a  part  of  the  appeal  file. 

Sut>part  D — Prehearing  and  Hearing 
Procedures 

§  308.31    FiNng  and  servtoe.  — 

(a)  All  documents  required  to  be 
served  shall  be  served  on  TVA  and 
Contractor  and  filed  with  the  Board, 
except  subpoenas. 

(b)  A  request  under  S  308.15  shall  be 
directed  to  the  General  Manager, 
Tennessee  Valley  Authority.  400 
Commerce  Avenue.  Knoxville. 
Tennessee  37902.  and  shall  be 
transmitted  to  the  Chairman. 

(c)  All  other  documents  required  to  be 
filed  shall  be  directed  to  the  Hearing 
Officer  assigned  to  the  matter. 

(d)  Service  on  the  opposing  party  may 
be  made  personally  or  by  mail.  The  copy 
presented  for  filing  shall  bear  an 
appropriate  certificate  or 
acknowledgment  of  service. 


§  308.32    Prehearing  | 

(a)  Unless  otherwise  provided  in  this 
part  prehearing  procedures,  including 
discovery,  shall  be  conducted  in 
accordance  with  Rules  6,  7(b).  16,  26.  28- 
37.  41,  and  56  of  the  Federal  Rules  of 
Civil  Procedure,  except  that  the  Hearing 
Officer  may  modify  those  Rules  to  meet 
the  needs  of  the  parties  in  a  particular 
case. 

(b)  The  term  "court"  as  used  in  those 
Rules  shall  be  deemed  to  mean  "Hearing 
Officer ";  the  term  "plaintiff'  shall  be 
deemed  to  mean  "Contractor";  the  term 

defendant"  shall  be  deemed  to  mean 
TVA";  and  the  term  "action"  shall  be 
deemed  to  mean  the  pending  appeal. 

(c)  Discovery  subpoenas  are  subject 
to  Subpart  E. 

(d)  The  party  giving  notice  of  a 
deposition  is  responsible  for  securing  a 
reporter. 

§  3M.33    Hearings 

(a)  TVA  shall  arrange  for  the  verbatim 
reporting  of  evidentiary  hearings  before 
the  Hearing  Officer,  axKl  shall  provide 
the  Hearing  Officer  with  the  original 
transcript  The  parties  shaH  maice  their 
own  arrangements  with  the  reporter  for 
copies. 

(b)  Admissibility  of  evidence  shall 
generally  be  governed  by.the  Federal 
Rules  of  Evidence,  subject,  however,  to 
the  Hearing  Officer's  discretion.  As  used 
in  those  Rules,  the  tenn  "court"  shall  be 
deemed  to  mean  "Hearing  Officer." 

(c)  Conduct  of  hearings  shall  generally 
be  governed  by  Rules  41-44,  44.1.  and  46 
of  the  Federal  Rules  of  Civil  Procedure, 
except  that  Ae  Hearing  Officer  may 
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modify  those  Rules  to  meet  the  needs  of 
the  parties  in  a  particular  case.  The 
terms  "court,"  "plaintiff,"  "defendant," 
and  "action"  as  used  in  those  Rules 
shall  be  deemed  to  have  the  meaning 
given  them  in  §  308.32. 

(d)  Hearings  shall  be  as  informal  as 
may  be  reasonable  and  appropriate 
under  the  circimistances.  and  shall  be 
held  at  a  time  and  place  to  be  specified 
by  the  Hearing  Officer. 

(e)  Evidentiary  subpoenas  are  subject 
to  Subpart  E  of  this  part. 

§  308.34    Record  on  appeal. 

Except  as  otherwise  provided  in  this 
part  the  appeal  shall  be  decided  on  the 
basis  of  the  record  on  appeal,  which 
consists  of  the  notice  of  appeal,  the 
claim,  any  notice  of  election  under 
§  308.35  or  308.36.  orders  entered  during 
the  proceeding,  admissions,  transcripts 
of  hearings,  hearing  exhibits  and 
stipulations  on  file,  all  other  documents 
admitted  in  evidence,  and  all  briefs 
submitted  by  the  parties. 

§  308.35    Small  claims  procedure. 

(a)  The  Contractor  may  elect  to  have 
the  appeal  processed  under  this  section, 
if  the  amount  in  dispute  is  $10,000  or 
less.  This  amount  shall  be  determined 
by  totalling  the  amounts  claimed  by 
TVA  and  Contractor. 

(b)  Appeals  under  this  section  shall  be 
decided,  whenever  possible,  within  120 
days  after  the  Hearing  Officer  receives 
written  notice  that  the  Contractor  has 
elected  to  proceed  under  this  section. 
Such  election  may  be  made  a  part  of  the 
notice  of  appeal. 

(c)  An  appeal  under  this  section  shall 
be  determined  on  the  basis  of  the  record 
on  appeal  and  those  documents  in  the 
appeal  file  identified  in  §  308.27(b)(1). 
(2),  and  (3).  Other  documents  may  be 
considered  in  the  determination  of  the 
appeal  as  may  be  stipulated  to  by  the 
parties,  or  as  the  Hearing  Officer  may 
order  on  motion  by  a  party.  No 
evidentiary  hearing  shall  be  held  unless 
the  Hearing  Officer  directs  testimony  on 
a  particular  issue.  Discovery  and  other 
prehearing  procedures  may  be 
conducted  under  such  time  periods  as 
the  Hearing  Officer  may  set  to  meet  the 
120-day  f)eriod.  and  the  Hearing  Officer 
may  reserve  up  to  30  days  to  prepare  a 
decision.  Upon  request  by  either  party, 
the  Hearing  Officer  shall  hear  oral 
argioment  after  the  record  is  closed,  and 
may  direct  oral  argument  on  specified 
issues  if  the  parties  do  not  request  it 

(d)  The  Hearing  Officer's  decision 
under  this  section  will  be  short  and 
contain  only  summary  findings  of  fact 
and  conclusions  of  law.  The  decision 
may.  at  the  Hearing  Officer's  discretion. 


be  rendered  orally  at  the  conclusion  of 
any  oral  argument  held.  In  such  case, 
the  Hearing  Officer  will  promptly 
furnish  the  parties  a  typed  copy  of  the 
decision,  which  shall  constitute  the  final 
decision. 

(e)  Decisions  under  this  section  shall 
be  final  and  conclusive  except  for  fraud, 
and  shall  have  no  value  as  precedent  for 
future  appeals. 

§  308.36    Accelerated  appeal  procedure. 

(a)  The  Contractor  may  elect  to  have 
the  appeal  processed  under  this  section 
if  the  amount  in  dispute  is  $50,000  or 
less.  The  amount  shall  be  determined  by 
totalling  the  amounts  claimed  by  TVA 
and  Contractor. 

(b)  Appeals  under  this  section  shall  be 
decided,  whenever  possible,  within  180 
days  after  the  Hearing  Officer  receives 
written  notice  that  the  Contractor  has 
elected  to  proceed  under  this  section. 
Such  election  may  be  made  a  part  of  the 
notice  of  appeal. 

(c)  In  cases  under  this  section,  the 
parties  are  encouraged  to  limit 
discovery  and  briefing,  consistent  with 
adequate  presentation  of  their  positions. 
The  Hearing  Officer  may  shorten 
applicable  time  periods  in  order  to  meet 
the  180-day  period,  and  may  reserve  30 
days  to  prepare  a  decision. 

(d)  The  Hearing  Officer's  decision 
under  this  section  will  be  short  and  may 
contain  only  summary  findings  of  fact 
and  conclusions  of  law.  The  decision 
may,  at  the  Hearing  Officer's  election, 
be  rendered  orally  at  the  conclusion  of 
th»?  evidentiary  hearing,  following  such 
oral  argument  as  may  be  permitted.  In 
such  case,  the  Hearing  Officer  will 
promptly  furnish  the  parties  a  typed 
copy  of  the  decision,  which  shall 
constitute  the  final  decision. 

§  308.37    Decisions. 

(a)  The  Hearing  Officer's  decision 
shall  be  in  writing.  Except  as  provided 
by  §  308.35  or  308.36,  the  decision  shall 
contain  complete  findings  of  fact  and 
conclusions  of  law.  The  parties  may  be 
directed  to  submit  proposed  findings 
and  conclusions.  A  decision  against  a 
Contractor  on  a  claim  shall  include 
notice  of  the  Contractor's  rights  under 
paragraphs  (2)  and  (3)  of  section  10(a)  of 
the  Act 

(b)  If  the  decision  denies  any  part  of  a 
Contractor's  claim  for  lack  of  support 
and  the  Hearing  Officer  is  of  the  opinion 
that  the  Contractor's  inability  to  support 
that  part  is  within  §  308.6  and  section  5 
of  the  Act  the  decision  shall  not  state 
that  opinion,  but  contemporaneously 
with  the  decision  the  Hearing  Officer 
shall  separately  notify  TV'A's  General 


Counsel  of  that  opinion  and  the  reasons 
therefor. 

(c)  Not  later  than  10  days  after  receipt 
of  the  decision,  a  party  may  move  to 
alter  or  amend  the  findings  or  make 
additional  findings  and  amend  the 
conclusions  and  decision  accordingly. 
Such  a  motion  may  be  combined  with  a 
motion  under  §  308.38.  This  time  period 
cannot  be  extended. 

§  308.38    Reconsideration. 

Motions  for  reconsideration  shall  be 
served  not  later  than  10  days  after 
issuance  of  the  Hearing  Officer's 
decision.  This  time  period  cannot  be 
extended.  Such  a  motion  shall  be  heard 
and  decided  in  the  manner  provided  by 
Rule  59  of  the  Federal  Rules  of  Civil 
Procedure  for  motions  for  new  trial  in 
actions  tried  without  a  jury. 

§  308.39    Briefs  and  motions. 

(a)  All  motions  shall  be  accompanied 
by  a  brief  or  memorandum  setting  forth 
supporting  authorities.  Briefs  in 
opposition  to  a  motion  shall  be  served 
within  10  days  after  receipt  of  the 
motion,  unless  otherwise  specified  in 
this  part  or  by  order  of  the  Hearing 
Officer. 

(b)  The  Hearing  Officer  shall  set  the 
schedule  for  service  of  prehearing  and 
posthearing  briefs  on  the  merits. 

(c)  A  motion  to  dismiss  an  appeal  for 
lack  of  jurisdiction  should  be  served 
seasonably,  but  may  be  served  at  any 
time.  The  issue  of  lack  of  jurisdiction 
may  be  raised  by  the  Hearing  Officer 
sua  sponte,  in  which  case  the  Hearing 
Officer  shall  set  a  briefing  schedule  on 
the  issue  in  the  document  raising  it  to 
the  parties. 

(d)  A  motion  for  summary  judgment 
may  be  made  at  any  time  after  the 
appeal  file  has  been  transmitted  under 
§  308.26. 

Subpart  E— Subpoenas 

§  308.51    Form. 

(a)  A  subpoena  shall  state  the  name  of 
the  Board  and  the  title  of  the  appeal; 
shall  command  the  person  to  whom  it  is 
directed  to  attend  aad  give  testimony  at 
a  deposition  or  hearing,  as  appropriate, 
and,  if  appropriate,  to  produce  specified 
books,  papers,  documents,  or  tangible 
things  at  a  time  and  place  therein 
specified;  and  shall  notify  the  person  of 
the  right  to  request  that  the  subpoena  be 
quashed  or  modified  and  of  the 
penalties  for  contumacy  or  failure  to 
obey. 

S  308.52    Issuance. 

(a)  A  deposition  subpoena  shall  not 
issue  except  upon  the  filing  of  a  notice 
of  deposition  of  the  person  to  be 
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subpoenaed,  which  notice  should 
normally  be  filed  at  least  15  days  in 
advance  of  the  scheduled  deposition 

(b)  A  subpoena  for  the  attendance  of  a 
witness  at  an  evidentiary  hearing  shall 
not  issue  except  upon  the  filing  of  a 
request  for  appearance  at  the  hearing  of 
the  person  to  be  subpoenaed,  which 
request  should  normally  be  filed  at  least 
yo  days  in  advance  of  the  scheduled 
hearing.  The  request  should  state: 

(1)  The  name  and  address  of  the 
witness; 

(2)  The  general  scope  of  the  witness' 
testimony; 

(3)  The  books,  records,  papers,  and 
other  tangible  things  sought  to  be 
produced;  and 

(4)  The  general  relevance  of  the 
matters  sought  to  the  case. 

(c)  Upon  receipt  of  a  notice  of 
deposition  or  request  for  appearaifce  at 
a  hearing,  the  Hearing  Officer  shall  fill 
m  the  name  of  the  witness  and  sign  and 
issue  a  subpoena  otherwise  in  blank  to 
the  party  seeking  it  together  with  a 
duplicate  for  proof  of  service.  The  party 
requesting  the  subpoena  shall  fill  in  both 
copies  before  service. 

(d)  Letters  rogatory  may  be  issued  by 
the  Hearing  Officer  as  provided  in  28 
U.S.C  1781-1784. 

§  308.53    Service. 

A  subpoena  may  be  served  at  any 
place,  and  may  be  served  by  any 
individual  not  a  party  who  is  at  least  18 
years  of  age,  or  as  otherwise  provided 
by  law.  Service  may  be  made  by  an 
attorney  or  employee  of  a  party  Service 
shall  be  made  by  personal  delivery  of 
the  subpoena  to  the  individual  named 
therein,  together  with  tender  of  the 
amounts  required  by  5  U.S.C.  503  or 
other  applicable  law.  The  individual 
making  service  shall  file  with  the  Board 
the  duplicate  subpoena,  filled  out  as 
served,  with  the  return  of  service  filled 
in.  signed  and  notarized. 

§  308.54    Requests  to  quash  or  modify. 
The  person  served  with  a  subpoena 
(or  a  party,  if  the  person  served  is  a 
party's  employee)  may  request  the 
Hearing  Officer  to  quash  or  modify  a 
subpoena.  Such  requests  shall  be  made 
and  determined  in  accordance  with  the 
time  limits  and  principles  of  Rule  45(aJ. 
(b)  and  (d)  of  the  Federal  Rules  of  Civil 
Procedure. 

§308.55    PanafUes. 

In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  by  a  person  who 
resides,  is  found,  or  transacts  business 
within  the  iurisdiction  of  a  United  States 
District  Court,  the  Board  will  apply  to 
the  court  through  the  General  Counsel  of 


TVA  for  an  order  requiring  the  person  to 
appear  before  the  Hearing  Officer,  to 
produce  evidence  or  give  testimony,  or 
both.  Any  failure  of  any  such  person  to 
obey  the  order  of  the  court  may  be 
punished  by  the  court  as  a  contempt 
thereof. 

|FR  Doc  Tl^t'iaar  Filed  V21-79;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Pari  1020 

IDocketNo.  75»M)071) 

Diagnostic  X-ray  Systeins  and  Their 
Maior  Con^onents;  Amendments  to 
Performance  Standard 

agency:  Food  and  Drug  Administration. 
1  ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
performance  standard  for  diagnostic  X- 
ray  systems  and  their  major  components 
(1)  to  revise  the  statement  of 
applicability  with  respect  to  cassette 
holders  and  add  a  definition  for 
"cassette  holder";  (2)  to  revise  the 
definition  for  "leakage  technique 
factors"  and  the  conditions  for 
measuring  the  leakage  radiation  from 
the  diagnostic  source  assembly;  (3)  to 
clarify  the  requirements  for  spot-film  X 
ray  field  limitation;  and  (4)  to  require 
that  certain  types  of  fluoroscopic  X-ray 
systems  be  provided  wnth  the  means  for 
stepless  adjustment  of  the  X-ray  field 
size 

EFFECTIVE  DATE;  June  21,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  F.  Coakiey,  Jr..  Bureau  of 
Radiological  Health  (HFX-460).  Food 
and  Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  MD  20657.  301- 
443-3426. 

SUPPLEMENTARY  INFOftMATION:  In  the 
Federal  Register  of  June  11,  1975  (40  FR 
24909),  FDA  issued  several  proposed 
amendments  to  the  diagnostic  X-ray 
systems  performance  standard.  As  a 
result  of  comments  received,  proposed 
amendments  concerning  spot-film  X-ray 
field  limitation  and  stepless  adjustment 
of  the  X-ray  field  size  on  image- 
intensified  fluoroscopic  systems  were 
withdrawn  from  the  final  rule  published 
in  the  Federal  Register  of  February  25. 
1977  (42  FR  10983J  so  that  further 
evaluation  of  these  proposab  would  no( 
delay  promulgation  of  the  remaining 


amendments.  In  addition,  one  comment 
recommended  that  definitions  be 
included  in  5  1020.30(b)  (21  CFR 
1020.30(b))  for  "cassette  helder"  and 
"cassette  tray"  because  these  terms 
have  been  used  frequently  in 
implementing  the  standard  without  the 
terms  being  defined.  Also,  two 
comments  expressed  concern  over  the 
definition  of  the  term  'leakage 
technique  factors"  as  it  relates  to  beam- 
Umiting  devices  used  in  mammography. 
Based  on  these  comments  and  further 
evaluations  by  the  Bureau  of 
Radiological  Health  (BRH).  FDA 
proposed  in  the  Federal  Register  of  July 
14,  1978  (43  FR  30303).  further 
amendments  to  the  diagnostic  X-ray 
standard  to  deal  vkith  the  provisions 
withdrawn  from  the  February  25,  1977 
final  rule.  Interested  persons  were  given 
until  September  12, 1978,  to  submit 
comments  on  the  proposal. 

One  comment  from  an  individual 
suggested  that  one  requirement  in 
addition  to  those  proposed  was  needed 
The  comment  urged  that  5  1020.31(g)(1) 
(21  CFR  1020.31(g)(1))  require  that  the  X- 
ray  field  size  be  increased  to  the  larger 
format  only  when  the  radiographic 
exposure  swtich  for  the  spot-film  has 
been  energized.  This  operation  is  in 
contrast  to  an  increase  to  larger  format 
occurring  whenever  the  fluoroscopic 
switch  is  released.  In  other  words,  an 
expansion  of  the  radiation  field  should 
be  permitted  only  when  the  larger  field 
IS  needed,  rather  than  whenever  the 
smaller  fluoroscopic  field  is  not  needed. 
The  comment  argued  that  in  addition  to 
reducing  the  radiation  given  the  patient 
during  the  contraction  of  the  field,  this 
feature  would  presumably  decrease 
wear  on  the  automatic  collimator  The 
comment  stated  that  some  units 
automatically  adjust  the  coUimation  to 
the  larger  spot-film  size  every  time  the 
fluoroscopic  switch  is  released  and 
readjust  to  the  smaller  fluoroscopic  size 
only  when  the  fluoroscopic  switch  is 
energized. 

The  agency  advises  that  the  automatic 
operation  suggested  by  the  comment  is 
required  by  the  existing  standard. 
Section  1020.31(g)(1)  of  the  standard 
requires  that  the  X-ray  field  size  match 
the  portion  of  the  film  selected  by  the 
spot-film  device  when  the  film  is  to  be 
exposed.  If  the  field  before  selection  is 
larger  than  necessary,  the  field  must  be 
automatically  reduced  to  a  matching 
size.  If,  however,  the  field  before 
selection  is  smaller  than  necessary,  it 
can  be  increased  to  matching  size  only 
by  operator  intervention-  The  standard 
permits  a  system  that  allows  the  beam- 
limiting  device  to  adiust  automatically 
to  the  spot-film  size  selected  by  the 
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operator's  intervention.  An  alternative 
gystem  could  require  additional  operator 
Intervention  to  adjust  the  field  size  to  a 
larger  spot-film  size.  In  such  a  system, 
only  the  fluoroscopic  image  would  be 
produced  on  film,  unless  the  operator 
manually  increased  the  image  area. 

Although  the  comment  does  not 
require  a  change  in  the  standard,  it  does 
identify  a  potential  area  of 
noncompliance  with  the  current 
standard.  The  agency  intends  to 
investigate  at  the  manufacturer's  level  to 
determme  whether  the  products 
described  should  be  declared 
noncompliant. 

FDA.  thus,  is  publishing  the 
amendments  unchanged  as  final 
regulations. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Part  1020  is 
amended  as  follows: 

1.  In  §  1020.30  by  revisirvg  paragraph 
(«)(l)(i)-,  by  amending  paragraph  (b)(21) 
by  deleting  "tube  housmg"  and  inserting 
in  its  place  "diagnostic  source"  in  the 
four  places  it  appears  within  the 
paragraph;  by  adding  new  paragraph 
{b)(55);  and  by  revising  paragraphs 
(h)(2)(i].  (h)(4J  introductory  text,  [h)(4Ki), 
and  (k)  to  read  as  follows: 

§  1020.30    Diagnostic  x-ray  systecns  and 
their  maior  components. 

(a)  *  *  * 

(1)  *  *  * 

(i)  Tube  housing  assemblies,  x-ray 
controls,  x-ray  high-voltage  generators, 
tables,  cradles,  film  changers,  vertical 
cassette  holders  mounted  in  a  fixed 
location  and  cassette  holders  with  fi-ont 
panels,  and  beam-limiting  devices 
manufactured  after  August  1, 1974. 
***** 

(b)  *  *  * 

(551  "Cassette  holder"  means  a 
device,  other  than  a  spot-film  device, 
that  supports  and/or  fixes  the  position 
of  an  x-ray  film  cassette  during  an  x-ray 
exposure. 
***** 

(h)  *  *  * 

(2)  *   •   * 

(i)  Statements  of  the  leakage 
technique  factors  for  all  combinations  of 
tube  housing  assemblies  and  beam- 
limiting  devices  for  which  the  tube 
housing  assembly  manufacturer  states 
compatibility,  the  minimum  filtration 
permanently  in  the  useful  beam 
expressed  as  millimeters  of  aluminum 
equivalent,  and  the  peak  tube  potential 


at  which  the  aluminum  equivalent  was 

obtained; 

•        *        •        •        * 

(4)  Beam-limiting  device.  For  each 
variable-aperture  beam-limiting  device, 
there  shall  be  provided: 

(i)  Leakage  technique  factors  for  all 
combinations  of  tube  housing 
assemblies  and  beam-limiting  devices 
for  which  the  beam-Umiting  device 
manufacturer  states  compatibility;  and 
***** 

(k)  Leakage  radiation  from  the 
diagnostic  source  assembly.  The 
leakage  radiation  from  the  diagnostic 
source  assembly  measured  at  a  distance 
of  1  meter  in  any  direction  from  the 
source  shall  not  exceed  100 
milliroentgens  in  1  hoar  when  the  x-ray 
tube  is  operated  at  the  leakage 
technique  factors.  If  the  maximum  rated 
peak  tube  potential  of  the  tube  housing 
assembly  is  greater  than  the  maximum 
rated  peak  tube  potential  for  the 
diagnostic  source  assembly,  positive 
means  shall  be  provided  to  hmit  the 
maximum  x-ray  tube  potential  to  that  of 
the  diagnostic  source  assembly. 
Compliance  shall  be  determined  by 
measurements  averaged  over  an  area  of 
100  square  centimeters  with  no  linear 
dimension  greater  than  20  centimeters. 
***** 

2.  In  §  1020.31  by  revising  paragraph 
{g)(l)  to  read  as  follows: 

§  1020.31    Radiographic  equipment 
***** 

(g)  *  *  • 

(1)  Means  shall  be  provided  between 
the  source  and  the  patient  for 
adjustment  of  the  x-ray  field  size  in  the 
plane  of  the  film  to  the  size  of  that 
portion  of  the  film  which  has  been 
selected  on  the  spot  film  selector.  Such 
adjustment  shall  be  accomplished 
automatically  when  the  x-ray  field  size 
in  the  plane  of  the  film  is  greater  than 
the  selected  portion  of  the  film.  If  the  x- 
ray  field  size  is  less  than  the  size  of  the 
selected  portion  of  the  film,  the  means 
for  adjustment  of  the  field  size  shall  be 
only  at  the  operator's  option. 

***** 

3.  In  §  1020.32  by  revising  paragraph 
(b){2){iv)  to  read  as  follows: 

S  1020.32    Fluoroscopic  equipment 

***** 

(b)  *  *  * 

(2)  *  '  • 

(iv)  Means  shall  be  pro\ided  to  permit 
further  limitation  of  the  field.  Beam- 
limiting  devices  manufactured  after  May 
22,  1979.  and  incorporated  in  equipment 
with  a  variable  SID  and/or  a  visible 
area  of  greater  than  300  square 


centimeters  shall  be  provided  with 
means  for  stepless  adjustment  of  the  x- 
ray  field.  Equipment  with  a  fixed  SID 
and  a  visible  area  of  300  square 
centimeters  or  less  shall  be  provided 
with  either  stepless  adjustment  of  the  x- 
ray  field  or  with  means  to  further  limit 
the  x-ray  field  size  at  the  plane  of  the 
image  receptor  to  125  square  centimeters 
or  less.  Stepless  adjustment  shall,  at  the 
greatest  SID,  provide  continuous  field 
sizes  from  the  maximum  obtainable  to  a 
field  size  of  5-by-5  centimeters  or  less. 
***** 

Effective  date.  This  regulation  is 
effective  June  21, 1979. 

(Sec.  358.  32  Stat.  1177-1179  (42  U.S.C  283f)-) 

Dated:  May  14,  1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner,  Regulatory 

Affairs. 

(FR  Dot  79-18720  Piled  S-21-7»  MS  unj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Paii  1917 
(Docket  No.  FI-49721 

Final  Flood  Elevation  Determination 
for  the  City  of  Winf ield.  Marion  County, 
Ala..  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FFAIA.' 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Winfield.  Marion 
County.  Alabama. 

These  base  (100-year)  fiood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  fiood 
elevations,  for  the  City  of  Winfield, 
Marion  County,  Alabama. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Winfield. 


Marion  County  are  available  for  review 
at  the  Mayor's  Office,  City  Hall, 
Winfield.  Alabama. 
FOR  FURTHER  INFORMATION  COffTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Winfield. 
Marion  County,  Alabama. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  fPub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insuiance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportimity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community 

1  he  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


iBSued:  April  24, 1979. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 
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LMMIDOft 

mteet 

Source  o*  AoodKig 

Location                  naliona< 

geoctetK 

• 

vortical  datum 

EjBlBrancti 

444 

Cooflueoce  ot  TrtbiXaiy  1 

450 

Frst  Street  West 

451 

US  Highway  43 

452 

TrUI  Olive  

457 

Confluence  01  Tttxilary  2 

463 

Confluwice  ot  Tributary  8 - 

463 

Norttiem  corporate  imtts 

463 

Trfcmary  1 

Confluence  with  East  Brandv 

4S0 

Rr«  Avenue  South. _ 

462 

Just  upstream  of  T>«tl 

486 

AvanueNorVt 

Juel  downstream  o»  Foirti 

4»1 

Avenue  Nontv 

ConOuanca  wMh  East  Branch 

463 

Trtiu««ry2 

Northern  corporate  hT*» 

467 

TnbuWyB 

Confluence  wtth  East  BrartcK 

463 

Just  upstream  ot  SI  Loula 

471 

San  Frarvaaco  Ralway 

'  The  functions  of  ihe  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943  September  19,  1978)  and  Executive  Order 
1212"  144  FR  19367   Apnl  3,  1979) 


(National  Flood  Insurance  Act  of  1968  (Tide 
XllI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended  [42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963. 


24  CFR  Part  1917 
IDocketNo.  H-4651] 

Rnai  Hood  Elevation  Determination 
for  the  County  of  Maricopa,  Artz.^ 
Under  the  Natkxial  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  County  of  Maricopa. 
Arizona. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOQ-year)  flood 
elevations,  for  the  County  of  Maricopa, 
Arizona. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  County  of  Maricopa. 
Arizona,  are  available  for  review  at  the 
Maricopa  County  Administrative 
Building,  Phoenix,  Arizona. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-6581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  County  of 
Maricopa,  Arizona. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
8^  Stat.  960,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
commimity  or  individuals  to  appeal  thi» 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soma  ol  Hocxtng 


LocMton 


'  He  functjoni  of  the  Federal  Insurance 
AdminiBtratioa  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  PR 
41943.  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3. 1979). 


oat  nm. 

..    323rd  A««nue  (ExMndwQ - 

777 

Bnmar  Road  (EMndKl) — 

807 

IMtoon  Road  (ExIwidKl).. 

61  e 

US  nouMSO 

626 

MMw  Ro««- 

638 

Waiaon  Boaa  (ExMnd««  — 

•54 

DMn  Road  (ExMntod) 

862 

MipartRoad       -. 

se« 

JackrabM  Road_     .... 

676 

CMrui  Road  (Exlsnd««  — 

680 

Canon  tans  (ExIandMl) 

695 

904 

Reams  Road  (Extsndsd) 

611 

Biflvrl  Avanua 

918 

UlcMMd  Road  (ExMndsd)    . 

926 

OrMTt  Road  (ExlBnM) 

931 

El  Mra0s  Rnart 

939 

llWi  Awanue 

947 

S*»<«r _ 

._.   11  S«»  Awanua 

949 

107»  Amhu*  (Eidandadt.    . 

9S2 

959 

B3rd  A»anua  (ExMndsd) — 

876 

nnh  Avarais 

881 

7Mh  Awsrai* 

969 

RTfh  AvnmM 

994 

59tti  Avanus  (ExMndwO 

1.007 

• 

SislAvanusBndgs 

1X)15 

3S«i  Attanua  Brtdga - 

1.035 

t.164 

1,173 

PrtosRoad 

1.162 

Alms  Sctiool  Road  . 

1J206 

Mr^stnps  Rn«1 

1,209 

Noftti  CotrtTf  CUb  Road  ...... 

1^16 

Hassayampt  R>»er  . 

...    AKtvson.  Topaka  snd  Sams 
Fs  RsiFoad  (Downsfraam 
Side). 

1A45 

AlchMOn.  Topaks  and  Sants 

1,864 

Fa  Rairoad  (Upatreant 

Side) 

0.5  irtm  above  AT  «  9F 

1J62 

Rakoad 

l.OmleaaboveATaSF 

1.868 

Ralrowl 

1.Sm«aaabo»aAT«SF 

1.879 

Ratroad 

2.0  mlas  atwwa  AT  a  SF 

1403 

Ratroad. 

25  mlas  atXM*  AT  A  SF 

1J06 

RaHrtMd 

3.0  mlas  above  AT  »  SF 

1.824 

RakTMd. 

3.5  mlaa  abowa  AT  t  SF 

1.932 

Raftoad 

4.0  mlaa  ibove  AT  A  SF 

1.947 

Rilrofld- 

4.5  miaa  abova  AT  A  SF 

1J61 

RakDKl 

5.0  mlas  abova  AT  A  SF 

1J75 

RMroad 

5J  mlas  above  AT  A  SF 

1.966 

Ralread. 

6.0  mlas  abova  AT  A  SF 

2.000 

Rakoad. 

e.S  mlaa  abowa  AT  A  SF 

2.016 

Riril^OMl 

7X)  mlas  ibova  AT  A  SF 

2.026 
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Sourcaotloo^ 


vartcaldMwn 


7J  a«M  itom  AT  A  8F  1041 

&£  irtM  ibov*  AT  A  SF  2.0S4 

%£  mam  m>om  AT  A  8F  1007 

Rairowl 

8.0  wan  abov*  AT  A  SF  2.076 

Rifttad. 

9.6  iMm  ItKW*  AT  A  SF  1082 

Raftoad 

County  Boundwy    . ._ 1104 

AguaFfwRlMr 8ou»i«n  Awanua  (Exlwd*!).        924 

frowlway  RoadExtM«ton_.        934 

Umw  BudieyB  Road 948 

U  &  Routt  80  (Bockay*  963 

.»  Road) 

V»i  Buran  Siroet 974 

UcOowed  Road 986 

Thomas  Road  999 

Indten  Schoo*  Road 1,010 

Cvnai  Sack  Road 1.026 

Luka  A>  Force  Baae—  1.048 

Olanrtain  Road 

NortwmAvanue  1.067 

CMMAvania 1.061 

PaartaA««tM«. 1.094 

Cactua  Road  Extension 1.111 

Alcftson.  Topeka  and  Santa  1.127 

FaR^iroad. 

(^nsenway  Road 1.139 

Baa  Road 1.162 

Hreiade  Peak  Road  1.220 

Extensioa 

NawRivar Balhany  Home  Road  1.042 

Exlantnn. 

Glandala  Avwuie 1.065 

Norttam  Avanue 1 ,080 

awaAvanue 1.093 

Paorta  Avanue 1.112 

Grand  Avenue 1.136 

TTundertJird  Avenue 1.154 

Confluence  0*  Skunk  Oreek ._  1,167 

Be«  Road 1.204 

Union  Hills  Road 1.230 

Beardaley  Road 1.253 

Dear  Va»By  Road ,  1,282 

PUvrnde  Peak  Road 1.31 1 

Skunk  Creek 83rt  Avenue ^  1.179 

Gfeeranoy  Road 1.184 

BalRoad 1221 

67«i  Avenue . 1^35 

59«i  Avanue _  1270 

51  at  Avenue  (Extended) _  1 ,296 

Beartsley  Road 1,329 

Deer  Valley  Road  (Extended)  1,362 

Pmnacle  Peak  Road 1.394 

Happy  Vafley  Road 1.432 

Black  Canyon  H)9^way _..  1.471 

10  rules  itwve  Black  1,545 

Canyon  HigTway 

Carefree  Highway 1.678 

Indian  Bend  Waah Anzona  Canal 1.284 

IMiMi  Sand  Road..__.^^  .  1^85 

(National  Flood  Insurance  Act  of  1968  (Title 

Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended.  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Usued:  April  24, 1979. 
Gloria  M.  ffaiMine^ 
Federal  Insurance  Administrator. 

(FR  Doc  79-15725  Filed  5-21-79:  M6  am) 
SaUNQ  CODE  4210-23-11 


24  CFR  Part  1917 
[Docket  No.  Ft-4973] 


Rnal  Flood  Elevation  Determination 
for  the  Borough  of  Stohington,  New 
London  County,  Conn^  Under  the 
National  Flood  Insurance  Program 

aqency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.* 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevation  are  listed  below  for  selected 
locations  in  the  Borough  of  Stonington, 
New  London  County,  Connecticut. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Borough  of 
Stonington.  New  London  County, 
Connecticut. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Stonington, 
New  London  Coimty,  Connecticut,  are 
available  for  review  at  the  Borough  Hall. 
Stonington,  Connecticut 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street,  SW, 
Washington,  D.C.  20410. 
SUPPUMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Stonington,  New  London  County, 
Connecticut. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  9^-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 


days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  conmiunity  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


'  The  functiona  of  the  Federal  Insurance 
Adnuniscration.  Department  of  Houaing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  Septemt)er  19. 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3. 1979). 


intoet. 


Source  of  flooding 


Location 


«Br«cal  datum 


FWMdMwid Sound  Clwch Sirwt and WWv 


12 


Hancock  Street  and  Trumbull  12 

S»ae( 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28, 1960  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  18367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  April  24.  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc  7»-1572«  Filed  i-21-79-,  8:45  am] 
BtUJNQ  CODE  4210-23-11 


24  CFR  Part  1917 

(Docket  No.  FI-4940] 

Final  Rood  Elevation  Determination 
for  the  City  of  Waterbury,  New  Haven 
County,  Conn.,  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal;  Insurance 
and  Fiazard  Mitigation.  FEMA. ' 
action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Waterbury.  New 
Haven  County.  Connecticut. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTive  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Oder 
12127  (44  FR  19387.  April  3.  1979). 
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elevations,  for  the  City  of  Waterbury. 
New  Haven  County.  Connecticut. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Waterbury. 
New  Haven  Coimty,  Connecticut,  are 
available  for  review  at  the  Office  of  the 
Building  Official,  Waterbury, 
Cormecticut. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

SUPPtfMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Waterbury,  New  Haven  County, 
Connecticut. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
commimity  or  individuals  to  appeal  tjiis 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  commimity  or  from 
individuals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


EtavBoon 

mieec 


Source  of  floodbiQ 


Location 


Upelream  BrMlol  SIrMt 

UpetvamPMt  Brolhan  Own 

Southl-aonard  Street 

Es^  Street 

Washington  Avenue 

rieitfW  Street ......... —      ,    . . 

We 


Hc(wvae  Pond  Brook 


'Huntingdon  A¥efwe~ 
Chaas  Brass  Drtve.-. 
Souffi  Main  Skeel .-. 


Spring  Lake  no«i.. 


WMifanpinn  Awnuc  —. 

Up«»Mm  EmI  UMrty  SireaL 
Upckwn  Hwnllon  Awim  .. 

UpvfrMWt  Sww  Sttwl 

Maratale  Route  64 

DcvMVkeam  Oar^ury  Dam  — 

Upaaeam  Cenlwy  Dam 

Eaal  Main  Saeet 


Oam. 
Upetrsem  Honteatead  Oani — 
Froat  Road 


219 
229 
242 
247 
2S4 
261 
2»4 
279 
293 
236 
263 
338 
378 
261 
278 
303 
327 
3S2 
360 
377 
391 
429 

451 
469 


Elevalion 

mieet. 


Source  o)  floodsig 


Location 


geodetic 

yer«cai  datum 


Beaver  Pond  Brool(.. 


Sheron  Road _ 

Harpes  Ferry  Road.. 

(700  leet  upstrea 
Ferry  Road)  Upelream 
Interstate  Route  84 

Interstale  Route  B4  (2.960 


Stee'  Brooli .- 


Hancock  Brook.... 


Wooster  BfOOK.. 


Ferry  Road) 

Upseeam  Scott  Road  _ 

Upstreem  Muloy  Road 

Austin  Road 

East  Aaora  Street 

Upelream  Htfitingdon 

Avenue. 

Fals  Averse  _ ~ 

230  leet  upsiraem  o) 

confluence  «4ff\  Naugstuck 


Huntingdon  Avenue.. 


Thuriiastun  Avenue.. 

Sheffieid  Street 

S45  taol  upekeam  Corporate 

Limits. 
Upatream  State  Route  64. ... 
ttaaon  Avenue —           .    , 
Woostar  Avenue 


1,000  feel  upstream  Wooeter 

Avenue 
2.O0O  teel  t^Mlreem  Wooster 

Avenue 
Park  Road. — 


462 

378 
382 


421 


448 
463 
484 

273 
288 

332 

276 


285 
286 
312 
436 

468 

487 
530 
566 

591 

596 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1968  (33  FR 
17804,  Novemt)er  28. 1988),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  24. 1979. 
Gloria  M  Jimenez, 
Federal  Insurance  Administrator. 

[FH  Doc.  79-15727  Piled  5-21-79;  8:46  ami 
BtLXJNG  CODE  4210-23-M 


24  CFR  Part  1917 
[Docket  No.  F1-4309] 

Rnal  Flood  Elevation  Detennlnation 
for  the  City  of  Cartx>ndale,  Jackson 
County,  liL,  Under  the  National  Flood 
Insurance  Program 

aoenCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Final  rule. 

summary:  Final  base  (lOO-year}  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Carbondale, 
Jackson  County,  Illinois, 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 


'  The  functions  of  tiie  Federal  Insurance 
Administration,  Deportment  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Raotganixation  Plan  No.  3  of  1878  (43  FR 
41943.  September  19. 1978)  and  Executive  Onler 
12127  (44  FR  19367.  April  3. 197B). 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Carbondale, 
Jackson  County,  Illinois. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Carbondale, 
Jackson  County,  Illinois,  are  available 
for  review  at  the  City  Hall,  609  East 
College  Street.  Carbondale,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Carbondale.  Jackson  Coimty,  Illinois. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub,  L  93-234), 
87  Stat  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C  4001-4124  and  24  CFR 
1917.4(aj).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Oe^saon 

kitsac 

Soivoe  o(  loodkig 

Localtan                 naaonai 

vertical  (Mum 

crab  Orctwrd  Creek.. 

.  CDf*Mnoe  ol  UlSe  CMb 
OrehardCresk. 

300 

■nols  CeMtf  QuR  Rafroed 

361 

(Upaaaan*. 

3S4 

Oaak. 

Stats  1  ttfmm,  13  (Upe>ee»w) 

3B4 

Old  %Mts  13  Eaal 

aas 

(Upatraam). 

Contkianoeol  Dn«y  Oraak 

306 

Crab  OiGtwd  Lstts  SpOMqr 

see 

(1 375  Faat  doamaaaaw  ot 

damt 

Crab  Orohart  Ut»  ttpfc^ 

406 

(Vipalraao*. 

EjaatsHtaM  uws 

406 

OrunrCraak- 
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'****         action:  Final  rule. 


Etavctksn 

in 


Souo*  ol  ■oodbig 


Uwalon 


wDcet  dstun^ 


Oog«K>od  RcMd  (250  Fa«  389 

Glart  aty  R(Wd  (Upstrawn) .  S«3 

CcnOuano*  ol  Indian  Crask  ..  386 

Sprtngar  nuga  Road  406 

(Upakaam). 

Boakydal  Ra*d  (UpakaamJ  ..  409 

Extratamiofial  UmRs 4li 

PHaa  Foil  Oaak -  Conluanoa  (K  QIadaa  Craafc..  364 

Stata  HighiMy  13  (Upatraam)  388 

tUMnul  Stoaal  (Upatwani) _  380 

Onthala  SXaai  Makaam)  ..  391 

Colaga  S»aat  (UP«treafn)_..^  303 

Grvd  Avanua  (Upatraam)  ...  402 

MM  Skw(  Mtw^uin) 404 

South  Foottiridga  (Upstream)  406 

Logan  CMva  (Upaa»4m)   .  409 

»no«  Canlrai  Gull  Ra*T3«l  413 

(Upetraatn). 

aiala  HIghny  5i  (Upalraam)  416 

Raaarvor  Road  (Upstream)  ..  41 7 

Cartoodala  Raaarvoir  420 

SpHway  (150  <aa( 

downalraam) 

CartxxxWa  Rasarvoir  438 

Spflway  (Upalraam) 

US.  Higlnvay  61  (Upstream)  383 

Charlaa  Road  (Upatraam) 388 

■nols  Central  Gulf  Raflroad  391 

(Upstraain). 

Highway  13  (Upstream)  396 

Sonael  Drive  (Upstream) 403 

Chautauqua  S»eet  410 

(Upatraam). 

Reservoir  Road  (Upstream)  .  421 

Extratsmlonai  Urrats  _ _.  444 

mdar  Creak Confluence  tMty  Drury  Craek  396 

Extrslemtonal  Limits 400 

Sycwnore  Creak Confluanca  with  Ovry  Oaek  388 

Extratemtoral  Umrts  _.. 400 

Glades  Creak Minois  Central  Gulf  Railroad  384 

(Upatraam). 

Second  crossrrg  ol  lllmois  387 

Central  Gulf  Railroad 

(Upalraam) 

Manon  Street  (Upstream) 388 


Uttte  Crat)  Orcfiard 
Creek 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Oder  12127,  44 
FR  lOde?".  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Isstied:  April  24.  187a 
docU  M.  PnwwMWi, 
Federal  Insurance  Adm/nistrator. 

[TR  Doc  79-lS7aB  FUed  S-Zl-7%  M6  an) 
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24  CFR  Part  1917 
[Docket  No.  FI-4902] 

nnal  Rood  Elevation  Determination 
for  the  City  of  East  St  Louis,  St  Clair 
County.  ML,  Under  the  National  Rood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 


'  The  fiuictiana  of  the  Federal  Insurance 
Administrmtkia,  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
••tablishMl  FMaral  Enei^ency  Management 
Agency  by  Reorganixatkm  Han  No.  3  of  1978  (43  FR 
41M3,  September  IS,  1978)  and  Executive  Order 
T2127  (44  FR  19967,  April  3. 1979). 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  East  St.  Louis,  St. 
Clair  County,  Illinois. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  East  St.  Louis, 
St.  Clair  County,  Illinois. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outhncs  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  East  St.  Louis, 
are  available  for  review  at  the  City  Hall, 
7  Collinsville  Avenue,  Edst  St.  Louis, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION!  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  East  St. 
Louis,  St.  Clair  County,  Illinois. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.a  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o<  aoodbig 


BmaOon 

In  feet 


Locaton 


verttcet  dBlufn 


Source  ct  Soockng 


Localion 


Elevation 
In  lee*, 
natonal 


Irrtenor  drainage 
•dtfun  cofnmtrtly 
due  to  ramtaH 
(pondkig  AH  zones) 


Al  northern  corporate  knits  428 

SOO  teat  louth  01  91  Oav  409 

Avenue  atong  Lanadoxme  419 

Street 
800  teat  norffi  ol  St.  Oar 

Avenue  atong  2nd  S^eet 
imanacbon  ct  Exdianga  416 

Avenue  and  I3(h  Strael 
Interaection  o<  Colege  416 

Avenue  «id  18«i  S»Mt 
Intersection  ot  9t  Lotas  416 

Avenue  and  7ti  S»«al 
MarsecHon  o<  Bortd  Avenue  409 

and  4th  Street 
traetaeclion  al  Misicmn  413 

Avenue  and  24iri  Street. 
500  feet  south  o«  State  416 

S»«el  along  31st  S»eel 
500  teal  north  of  Behnont  414 

Avenue  along  39th  Street 
Intersection  o<  Audubon  415 

Avenue  and  26th  Street. 
Interseclion  of  Bushmore  414 

Avenue  and  3Sth  Street 
Intersection  of  Dtdunan  413 

Place  and  6l»t  Street 
500  feet  east  of  Hanftng  417 

Ditch  akxig  Marytwi 

Avenue 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1989  (33  FR 
17804,  November  Za  1968).  as  amended  (42 
U  S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Ineurance  Administrator.  44  FR 
20963.) 

Issued:  April  24,  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

fFR  D(X-  79-1572B  Filed  b-Zl-7».  8:46  am) 
BfLUNQ  CODE  4210-23-« 


24  CFR  Part  1917 
(Docket  No.  FMM 11 

Final  Flood  Elevation  Detarminatlons 
for  tha  VUaga  of  Shorawood,  WM 
County,  Illinois;  Undar  tha  NatlonaJ 
Flood  Insurance  Program 

AQEHCy:  Federal  Insurance  and  Hazard 
Mitigation,  FEMA.' 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Village  of  Shore  wood. 
Will  County,  Illinois. 

These  base  (100-year) -flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quahfied 


At  aoutham  oorporala 
aOO  la«l  north  of  Mai 
70. 


426 
427 


'  The  functioiu  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Developtjjent  were  transferred  to  the  newly 
established  Federal  Emei^ency  Management 
Agency  by  Reorganiiation  Plan  No.  3  of  1978  (43  FR 
41»43,  September  la  1878)  and  Executve  Order 
IZX27  (44  FR  19367.  April  3. 1878). 


29660 


Federal  Register  /  Vol.  44.  No.  100  /  Tuesday,  May  22,  1979  /  Rules  and  Regulations 


Federal  RegJater  /  Vol.  44.  No.  100  /  Tuesday.  May  22,  1979  /  Rules  and  Regulations  29659 


for  participation  in  the  National  Flood 
bisurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
plevations,  for  the  Village  of  Shorewood, 
Will  County.  Illinois. 
ADDRESSES:  Maps  and  other  information 
showing  the  tie'diled  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Village  of  Shorewood 
are  available  for  review  at  the  Village 
Admmistrator's  Office,  Route  52  and 
Raven  Road,  JoHet,  Illinois. 
FOH  FURTHER  INFORMATION  CONTACr. 
Mr  Rh  hard  Krimm.  National  Flood 
Insurance  Program,  Room  5270.  451 
Seventh  Street,  SW..  Washington,  D.C.     , 
20410  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 

SUPPtEMENTARV  INFORMATKMT  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Village  of 
Shorewood,  Will  County,  Illinois. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-^t48),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  commvmity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Etevatnr 

1  m 

loot. 

So^oa  of  1100*10 

tocaaon                  naliooal 

geodetic 

verticai  datum 

Du  Page  River 

.  I.eoO  feet  downstream  o» 
SartRoad. 

564 

Just  downatrsam  ol  Seal 

S«5 

Road 

Jual  upstrewn  of  Seal  Road  . 

567 

Southern  oorporata  Imit 

560 

Just  downstream  ol  Cottage 

5  .'4 

Stresl 

Just  upstream  ol  U.S.  Route 

S77 

52 

7.J00  feel  upstream  of  U.S. 

582 

Route  52 

Hammet  CfeaK     

.  Connuence  with  Ou  Page 

577 

Rmar 

Just  downstream  of  Hemvnal 

577 

Woods  service  road 

578 

tWoods  service  road 

563 

CoOage  Street 

Source  of  Roodkig 


LocflVon 


geodeic 

vertical  datum 


Just  i^Mtraani  of  Conaga  565 

Street 
Just  Juwiislieam  (4  SB1 

Brookshcre  Dnwe 
Just  upstream  ol  BrooksNxe  595 

Orve 
1 50  tBol  downseeam  of  601 

Raven  Road. 
JuBt  upstream  of  Raven  606 

Road. 
Just  dovmstroam  of  povato  614 

dnve.  2.600  feel  t<>stream 

olF)a«an  Ftoad. 
500  feet  ufietreem  of  pnvate  616 

drtve.  2.600  feet  i<>atrBam 

of  Raven  Ftoad. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  2a  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issied:  April  18, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator 

(FR  Doc  7»-1S730  Filed  5-n-7ft  8:46  am] 
BILUNG  COOe  4S10-23-II 


24  CFR  Part  1917 
[Docket  No.  FI-4945] 

Rnal  Rood  Elevation  Determination 
for  the  Unincorporated  Areas  of 
Elkhart  County,  Ind^  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Final  rule. 


flood-prone  areas  and  the  final 
elevations  for  the  unincorporated  areas 
of  Elkhart  County,  Indiana  are  available 
for  review  at  the  Elkhart  County 
Planning  Commissioner's  Office,  Elkhart 
County  Courthouse.  Elkhart,  Indiana. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Elkhart  County.  Indiana. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^48),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  commimity 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


SUiviMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  unincorporated  areas  of 
Elkhart  Cotmty,  Indiana. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issurance 
of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  tie  unincorporated  areas 
of  Elkhart  County.  Indiana. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 


'  The  functions  of  the  Federal  Insurance 
Administratioa  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3,  1979). 


O^aftoo 

^  test. 


Source  ol  Hocxtng 


LocaHon 


verkcal  datum 


Si  Joseph  River -..    Confluence  ot  Co*)ui  Croe*  . 

Corrfluema  ol  TioU  Craek  ... 

E1kr«n  ftrvof  -.—  Ju«  upstream  a«  Hwely 

Avenue 
Juat  upitroam  ol  County 

Road  17 
Just  upstream  of  CouKy 
Road  142 

Just  upaiream  a<  U.S.  33 

Little  Elkfian  Rrvef    ...    Approlarr>ate^  200  feel 
ipsirMm  TU-CO 
Campground  Brtdga 
Just  downstream  of  County 
Roadie 

Baugo  Creak Juat  i«)etro«n  o«  Coirty 

Road  \ 
Just  i^wtream  of  Courrty 
Road  28 

Bertn  Court  Ditch Just  Lpstream  of  Co«rty 

Road  11 
Just  ups»eam  of  SlaM  Road 
1B 

OvMiana  Creak Just  upstream  of  Cotvity 

Road  6 

CoPus  Creek Just  doii»r»>aam  of  UX  20.. 

Approamalsly  100  feel 
upstream  of  County  Road 
8 

Pme  Creek Just  njstroam  of  County 

Road  17 
Jus*  upstream  of  Coufty 
Road  18 


719 
760 
760 

7«7 

801 

B2» 

764 


820 

747 

772 

ass 

•67 

763 

733 
7Se 

762 
77» 
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StxMnaal  doodng 


LocaKw 


Bavatton 

nattorwl 

oaodeOc 

vertical  daun 


Jua>  dommatream  al  Stota  S07 

Road  19 

Put«»t)«j^  Craefc  Just  i43«»-»«fn  o«  Indtana  ^95 

Eaat-Weal  BoukJ  TqI 

Bock  Hi»i  Oaek Jual  dixwutiaafn  ot  County  909 

Road  34 
Juct  upatraaiTi  o(  County  812 

Road  34 
TiitayCraak Ju«t  upstraam  o«  Coor«y  800 

Road  142 
V  allow  C»»ek Appfonmalely  300  teel  757 

i^Ktraam  o4  Hanvnond 

Streat 
Just  downstream  o(  Cotnty  782 

Road  28. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  Za  1969  (33  FR 
17804.  November  za  1968),  as  amended;  42 
L'.S.C.  40(n-412&  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authoritj'  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  24.  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

in?  Doc  79-15731  Filed  5-21-79;  &«  ami 
BlUJNa  COOE  4210-23-M 


24  CFR  Part  1917 
[Docket  No.  Fl  4684] 

Appeals  From  Proposed  Rood 
Elevation  Determinations;  Rnal  Rood 
Elevation  Determination  for  the  City  of 
Clive,  Pollt  County,  Iowa 

agency:  Office  of  Federal  Insurance  and 
Hazarti  Mitigation.  FEMA. ' 
action:  Final  mle. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Clive,  PoUc 
County,  Iowa. 

These  base  (l(X>-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quahfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Chve.  Polk 
County,  Iowa. 

ADDRESSES:  Maps  and  other  information 
showring  the  detailed  outlines  of  the 


'  The  functioiu  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  lo  the  newly 
eslabhshed  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3.  1979). 


flood  prone  areas  and  the  final 
elevations  for  the  City  of  Clive  are 
available  for  review  at  the  City  Hall. 
Clive.  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Clive, 
Polk  County.  Iowa. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elavaten 

ntael 

Source  o(  fkx)ding                Location                  national 

geodetic 

vertical  datum 

Walnut  Creek Just  upstream  o«  73rt  Street 

S32 

Just  downstream  o(  Cticago. 

S33 

Uitwaukee.  Si  PmJ  and 

Paofic  Railroad. 

Just  upstream  o<  Chicago. 

835 

Milwaukea.  St  Paul  wid 

Pacific  Railroad. 

Just  downstream  01  86m 

837 

Street 

Just  upstream  o(  86t^  Street 

839 

4400  feel  upstream  of  86tn 

841 

Street 

1600  feet  upstream  of  lOOOi 

864 

Streat 

Just  downstream  of  114th 

861 

Streat 

West  corporate  Imits ... 

864 

North  Walnut  Creek. 

450  feet  downstream  al 

833 

Unrversily  Avenue 

Just  downstream  of 

834 

University  Avarua 

Al  north  oorporale  limlti 

837 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S  C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) ) 


Issued:  April  24.  1979. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator 

(FR  Doc.  ■»»-15732  Filed  i-n-7ft  8:45  un] 
BaUNQ  COOE  4210-23-11 


24  CFR  Part  1917 
(Oocitet  No.  Fl  4803] 

Rnal  Flood  Elevation  Determination 
for  the  City  of  Princeton,  Scott  County, 
Iowa,  Under  the  National  Rood 
Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. ' 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Princeton,  Scott 
County,  Iowa. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  quahfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood  elevations 
for  the  City  of  Princeton.  Scott  County. 
Iowa. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Princeton  are 
available  for  review  at  the  City  Hall, 
Princeton,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Princeton,  Scott  County,  Iowa. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968)  Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  24  CFR 


'  The  functions  of  the  Federal  Insurance 
Admiiustraboa  Department  of  Hoiuing  and  Urban 
Development  wer«  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  ExecuUve  Order 
12127  (44  FR  19367.  April  3.  1979). 
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1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floo<ing 

Bavation 
mfeel 
Location                  national 
geodetic 

vertical  datum 

Misaisaippi  Wvar 

Duwwstream  corporate  tmit            582 
Upanani  coiporata  bnH 583 

(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28.  1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  24. 1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator 

(FR  Doc.  79-15733  Filed  5-21-79:  8:45  «m| 
MLUNO  COOE  4210-23-4I 


24  CFR  Part  1917 
(Docket  No.  FI-49461 


Finai  Flood  Elevation  Determinatton 
for  the  City  of  Wast  Des  Moines,  PoU( 
County,  Iowa,  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.  > 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  West  Des 
Moines,  Polk  County.  Iowa. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  dale  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  West  Des 
Moines,  Polk  County,  Iowa. 
ADDRESSES:  Maps  and  o&er  infonAation 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  West  Des 
Moines  are  available  for  review  at  the 
City  Hall,  318  5th  Street,  West  Des 
Moines.  Iowa. 

for  further  information  contact: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street  SW.. 
Washington.  D.  C.  20410. 

SUPPLEMENTARY  INFORMATION:  The^ 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  West  Des 
Moines.  Polk  County.  Iowa. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  Xni  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.a  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are 


Juat  njaliaam  Irom  22nd 
S»eet 


640 


<  The  functions  of  the  Federal  Insurance 
AdministratioQ.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  tlie  newly 
established  Federal  Emergency  Maiutgement 
Agency  by  Reorganization  FUn  No.  3  of  1S78  (43  FR 
41943.  September  19. 1978]  and  Executive  Onier 
12127  (44  FR  19367.  April  3, 1979). 


Bavaiian 

■1 

taet. 

Source  of  flooding 

Location                  national 

geodetic 

vertical  dahjni 

Raccoon  Rivat 

.  At  Firal  S*eat_..    

814 

Jmt  upstream  of  Itttarstate 

827 

36. 

Apprcnmalety  6.800  leet 

831 

upstream  from  Interstate 

36,  it  county  boundary 

waWui  Oaak 

.  AppRwknaMy  1.600  taet 
donvnatraam  from  Grarxj 
Avenue. 

614 

Juat  upaaaatD  iRxnChicaoo. 

819 

MiKMukaa.  am  St.  Paul 

RaAoail 

Juat  upaaeam  •ran  eSni 

821 

Street 

625 

taiaaaarn  fccm  Camer 

Skaat 

Just  ivafeaam  tram  73rd 

833 

SaaaL 

/^iproumataly  1.800  (ael 

836 

i/petream  from  Ctiicago. 

Mlwaultee  and  Si  Pau( 

Rttlroad 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1988),  effective  lanuary  28, 1968  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963)). 

Issued:  April  24, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator 

[FR  Doc  76-15734  Filed  5-Z1-78:  8:45  am) 
BILUNG  COOE  4210-23-M 


24  CFR  Part  1917 
(t>ocfcet  No.  Fi-49481 

Rnal  Flood  Elevation  Determination 
for  ttw  City  of  Hesston,  Harvey 
County,  Kans.  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.» 
action:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Hesstoa  Harvey 
Coimty,  Kansas. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Hesston. 
Harvey  County.  Kansas. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Hesston  are 
available  for  review  at  the  Hesston  City 
Hall,  P.O.  Box  100,  Hesston.  Kansas. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 

SUPPt.EMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 


'  The  function*  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urtian 
Development,  were  transferred  to  the  newl> 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No  3  of  19^8  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3.  1979). 
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'flood  elevations  for  the  City  of  Hesston. 
Harvey  County,  Kansas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  [Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-148).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportxinity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  wihin  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


DavMlon 

rtaM. 

Source  of  Hoodng                Location                  nattonal 

aeodeoc 

y«rDcai  daHim 

Mdde  Enwna  Creek  ..  Just  ios«raam  o(  Hk:kory 

1.451 

Stnet 

AfKmamataff  S2S  fee< 

1.453 

upstream  ol  Hickory  Street 

AcprosamatelY  Z430  *oe( 

1,454 

downatrearr  ol  intentate 

t35 

Ju»t  i438trBam  o>  interstate 

i.4sa 

135 

Approidmately  1 .270  taet 

1.458 

upstream  o«  mtersuta  I3S 

Aiat  dommstreain  o<  Uncom 

1.459 

Boutavara 

OryCraek                      Just  upstream  ol  Hickay 

1.460 

Street 

Approlamate^  260  teet 

1.463 

downstream  o«  Weaver 

Street 

AppronmateJy  1 50  teat 

1,4«S 

upstream  ol  Ptna  Street 

.Xjst  i4]«tream  o(  Academy 

1.467 

Street 

A(ipronmatety  80  tee< 

1.469 

downstream  o«  US  81 

Just  upstream  o<  U  S  81 

1.474 

Just  ipstream  ol  Uisaouri 

1,478 

Pacific  Ra*o«(l 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  (anuary  28. 1969  (33  FR 
17804,  November  28,  1968),  aa  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127;  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963).) 

Issued:  April  24. 1979, 
Gloria  M.  fimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  79-15735  Filed  5-21-79:  8:44  amj 
BtLUNO  CODE  4310-23-11 


24  CFR  Part  1917 
[Docket  No.  R-4004] 

Final  Rood  Elevation  Determination 
for  ttie  City  of  Tonganoxie, 
Leavenworth  County,  Kans.  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Final  rule, 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Tonganoxie, 
Leavenworth  County,  Kansas. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
showevidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  fiood 
elevations,  for  the  City  of  Tonganoxie. 
Leavenworth  County.  Kansas. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Tonganoxie 
are  available  for  review  at  the  City 
Clerk's  home.  Tonganoxie.  Kansas. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Tonganoxie.  Leavenworth  County, 
Kansas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-148).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 


'  The  functioru  of  the  Federal  Insurance 
Adminigtratioa  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emer^ncy  Management 
Agency  by  Reorganization  Man  No.  3  of  1978  (43  FR 
41943.  September  19,  1978)  and  Executive  Order 
12127  [44  FR  19387,  April  3,  1979J. 


received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevattoo 

VI  f68C 


Source  o*  fkxxlng 


luxabon 


vertical  datum 


Toriganoxie  Creak.. 


Southaaal  corporate  hnH 

Confluence  ol  Trtbutary  1. 

■o>it^o<4t^  Siraat. 
Jus)  upctraam  ot  4th  Street 
Just  iipairaam  ol  isl  Siraat 
Northam  corporate  brat 


S43 
848 

S51 
855 
859 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  April  24. 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator 

(FR  Doc  7V-15736  Filed  i-a  -7».  8:45  am] 
BIUJNQ  CODE  4210-23-M 


24  CFR  Part  1917 
[Docket  No.  FI-4949] 

Rnal  Rood  Elevation  Determination 
for  the  City  of  Riley,  Riley  County. 
Kans.;  Under  ttie  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Riley.  Riley 
County.  Kansas. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Riley,  Riley 
County,  Kansas. 


'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19, 197B)  and  Executive  Order 
12127  [44  FR  19387.  April  3,  1979). 
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Federal  Insurance  Adminishator.  44  FR 


Urban  Development  Act  of  1968  (Pub.  L 
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addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flcKxi  prone  areas  and  the  final 
elevations  for  the  City  of  Riley  are 
available  for  review  at  the  home  of  Phil 
Pheifley,  City  Clerk,  Riley.  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  2O410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  filial  determinations  of 
flood  elevations  for  the  City  of  Riley. 
Riley  County,  Kansas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  9^-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
'  Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Sowoe  ol  tloodng 


Location 


ElevaDon 
tn  feet. 
natkjnal 
geodetic 

vertical  datum 


WidcatCreek  Ooixnstraem coiporate  HfWts       1.288 

Trtiutary  approxifiiatety  1 .850  leet 

above  moulti. 
UpMreain  skia  o)  Chestnut         1,270 

StreaL 
Upetream  side  0*  Cedar  St....      1774 
Upstream  side  o<  Kansas  1.276 

Avenue. 
Apprommatety  1,200  teal  1778 

atxjve  Kansas  Avenue. 
Upetraam  oorporale  Imtts —     1,283 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1968  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
PR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  18, 1979. 
Gloria  M.  limenex. 
Federal  Insurance  Administrator. 

(FR  Doc.  7»-lM7»  PUad  5-a-7»  MS  tm] 
MUJNQ  CODE  4>10-S»-H 


24  CFR  Part  1917 
[Docket  No.  F»-4»53] 

Final  Rood  Elevation  Determination 
for  the  Township  of  Mundy,  Genesee 
County,  Mlch^  Under  the  Kattonal 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Mundy, 
Genesee  County.  Michigan. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Township  of  Mundy, 
Genesee  County,  Michigan. 
ADDRESSES:  Maps  and  other  information 
shoving  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Township  of  Mundy 
are  available  for  review  at  the  Township 
Hall.  3478  Mundy  Avenue,  Swartz 
Creek,  Michigan. 

for  further  information  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410, 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Mundy,  Genesee  County,  Michigan. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  throu^  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 


received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  %vith  24 
CFT^  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development  were  tranafered  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Ran  Na  3  of  1978  (43  FR 
41943,  September  la  1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3, 1979). 


Bevaaon 

mtaat. 

So»»ce  of  FKxxSng 

taxation                 mnortt 

gaodaic 

vartcal  dakf<i 

Swwtz  Creek . 

Downstream  corporate  fcnlts          762 

juM  upstream  o«  Jarvsngs             768 

Road 

Jusi  upstrBam  of  Hi  Road             7^5 

At  corAuenoe  ol  JoTnaon               782 

Branch 

Just  upatream  o<  Torray                 790 

Hoad 

Just  upatraam  ol  conlhianos          787 

0(  Brevier  Drain. 

Just  upskeam  ol  Grand                S03 

B«arKRo«t 

oownskaam  ol  oonRuenca 

ollndanCraak. 

Juel  upawam  o»  Cook  Road         823 

Just  ><is»a«n  ol  BakMn              634 

Ro«l 

Upakaam  oorporats  ln*s  ..-        846 

Soever  DraiR 

_  Mou»>  al  S^rti  Oaak 922 

Upskawn  corporsM  Imlls  —        824 

(National  Flood  Insurance  Act  of  1968  (Titie 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1989  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19387;  and  delegation  of  authority  to 
Federal  InBurance  Administrator,  44  FR 
20963.) 

Issued:  April  24, 1979. 
Gloria  M.  runenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  7V-15737  Filed  b-n-7i.  8:45  sraj 
BHUNO  CODE  4310-23-M 


24  CFR  Part  1917 
I  Docket  Na  H-4S70] 

Rnal  Flood  Elevation  Detennination 
for  the  City  of  Isle,  Mille  Lacs  County, 
Mlnn^  Under  the  National  Flood 
Insurance  Program 

aoency:  Office  of  Federal  Insurance  and 

Hazard  Mitigation,  FEMA.* 

acttom:  File  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Isle,  Mille  Lacs 
County,  Miimesota. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


'  The  functions  of  the  Federal  Insurance 
Administratioa  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
estabUahed  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  IS.  1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3.  1979). 
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management  measures  that  the 
community  is  required  to  eitiier  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECnVf  DATE  The  date  of  issuance  of 
the  Flood  In8ura||pe  Rate  Map  fFIRM). 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Isle.  Mille 
Lacs  County.  Minnesota. 
AOOMESSE8:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  fmal 
elevations  for  the  City  of  Isle  are 
available  for  review  at  the  City  Hall. 
Isle.  Minnesota. 

FOfi  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410 
SUPPI^MENTARY  INFORMATION:  The 
Federal  insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Isle. 
Mille  Lacs  County,  Minnesota. 

This  fmal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1383  to 
the  National  Flood  Insureince  Act  of 
1968  (Tide  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001^128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  0<  «oo<*ng 

Locattofi 

Elevation 

r  teet. 

nabonat 

geodeoc 

vartical  datum 

MMatjcs  Ufca 

.   ShoraCne  o<  isl» 

.  JuM  downs»««ii  a<  U 

M•g^way  47 

jusi  jps»Bam  ai  U.S. 
EmT  coqnrala  irwM  _ 

1.254 

MtforwCraM-    . 

1.256 

(National  Flood  lasurance  Act  of  1966  (Title 
Xlll  of  Housing  and  Urban  Development  Ad 
of  1968).  eSective  January  2a  1969  (33  FR 
i:'804.  November  28. 1968).  as  amended:  42 
U.S  C.  4001-4128:  and  Executive  Order  l?12r 
44  Fit  19367:  and  delegation  of  authority  to 


Federal  Insurance  Administiator,  44  FR 
20963.) 

Issued:  April  24.  1979. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

(FR  Doc  7»-15r3«  Filed  S-Zl-Tft  KIS  am] 
BILUNG  COOe  «21»-Z»-M 


24  CFR  Part  1917 
IDocketNo.  FI-4869] 

Final  Flood  Elevation  Determinations 
for  the  City  of  Henderson,  Sibley 
County,  Minnesota,  Under  ttw  Nadonai 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insiu-ance  and 
Hazard  Mitigation,  FEMA.' 
ACTKM:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  belnw  for  selected 
locations  in  the  Qty  of  Henderson. 
Sibley  County,  Minnesota. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuanre  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Henderson. 
Sibley  County,  Minnesota, 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Henderson  are 
available  for  review  at  the  City  Hall, 
Henderson,  Minnesota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270  451  Seventh  Street  SW., 
Washington,  DC  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Henderson,  Sibley  County,  Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  XIU  of  the  Housing  and 


'  The  function*  of  tha  Federal  Insurance 
Administration.  Department  of  Housing  and  Urbaa 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Managemeat 
Agency  by  Reofjanization  Plan  No  3  of  1978  (43  FF 
41943.  September  19. 19"8)  and  Executive  Order 
12127  f44  FR  19367,  April  3.  1979), 


Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917,4(a)).  An  opporttmity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
commimity  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
fiood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-ye€ur)  flood 
elevations  for  selected  locations  are: 


Elevation 

kitMl. 

Source  ol  toodng 

U>ca«o«i                  nabonai 

ooodetic 

verticat  datum 

Mmn««ola  nhw_... 

.  M  downaMam  corporala              740 

invL 

Mnneaou  ^V«Mir  ^S 

JuM  upatream  o)  Minnesota           741 

Highway  19 

At  upalrewn  coporata  lUnN  ..          741 

(National  Flood  Insurance  Act  of  1968  (Title 

Xin  of  Housing  and  Urban  Development  Act 

of  1968),  effective  January  28,  1969  133  FR 

17804.  November  28, 1968),  as  amended:  42 

U  S.C.  4001-4128;  Executive  Order  12127.  44 

FR  19367;  and  delegation  of  authority  to 

Federal  Insurance  Administrator,  44  FR 

20963) 

Issued  April  18,  1979. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

[FR  Doc  7»-lS73a  Fikd  h-n-7%.  (k^  <m| 

Btixmo  cooe  4210-23-41 


24  CFR  Part  1917 
fDocketNo.FI-495«| 

Final  Rood  Elevation  Determination 
for  the  City  of  St  Mictiaei,  Wright 
County,  Minn^  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. ' 

ACTION;  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  St.  Michael. 
Wright  County,  Minnesota. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


'The  functions  of  the  Federal  Insurance 
Adnunistratioa  Department  of  Housing  and  Urban 
Development  trera  transferred  to  the  newly 
established  Federal  Emeigency  MiuiagemeDt 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  144  FR  18367,  April  3,  1979). 
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community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Cit>'  of  St.  Michael 
Wright  County,  Minnesota. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  St.  Michael  are 
available  for  review  at  the  City  Hall,  St. 
Michael,  Minnesota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Une  (800)  424-8872,  Room 
5270.  451  Seventh  Street,  SW., 
Washington.  DC.  20410 
SUPPt^MENTARV  INFORMATION:  The 
Federal  Insurance  Administration  gives 
notice  of  the  final  determinations  of 
fiood  elevations  for  the  City  of  St. 
Michael.  Wright  County,  Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  fiood  elevations  were 
received  from  the  commimity  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authonty  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued;  April  24, 1979. 
Gkxia  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  7S-15740  Tiled  5-21-79:  (fc«  am) 
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24  CFR  Part  1917 
[Docket  No.  FI-4954] 

Final  Rood  Elevation  Determination 
tor  the  City  of  Monticello,  Wright 
County,  Minn.,  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Final  rule. 


the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  L 
90-^148),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  m 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


SUMMARY:  Final  base  (100-year)  flood 
elevations  are  hsted  below  for  selected 
locations  in  the  City  of  Monticello. 
Wright  County,  Minnesota. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Monticello. 
Wright  County,  Minnesota. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Monticello  are 
available  for  review  at  the  City  Hall, 
Monticello,  Minnesota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Une  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW., 
Wa^ington,  D.C.  20410. 
SUPPt-EMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Monticello,  Wright  County,  Miimesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 


(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 


'  The  function*  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3.  1979). 
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(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28. 1968  (33  FR 
17804,  November  28. 1968).  as  amended  (42 
U.S.C.  4001-4128):  Executive  Order  12127  44 
FR  19367:  and  delegation  of  authonty  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  24.  1979. 
Gloria  M,  Jimenez, 
Federal  Insurance  Admmistrator. 

(FR  Doc  79-15741  Piled  »-a-7»  ft46  am] 
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24  CFR  Part  1917 
[Docket  No.  FM875] 

Final  Flood  Elevation  Determinations 
for  the  City  of  Vermillion,  Dalcota 
County,  Minnesota,  Under  the  National 
Rood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 


'  Tlie  functions  of  the  Federal  Insurance 
Administration,  Department  of  i-lousing  and  Urbaa 
Development  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  Na  3  of  1978  (43  FR 
41943,  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3,  1979). 
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AcnOfC  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  Usled  below  for  selected 
locations  in  the  City  of  Vermillion. 
Dakota  County.  Minnesota 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  m  effect 
m  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (N'FIF) 
EFFECnVH  DATE:  The  ddte  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM). 
showing  base  (100-year)  flood  elevations 
for  the  City  of  Vermillion,  Dakota 
County.  Minnesota. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
Hood  prone  areas  and  the  final 
plevations  for  the  City  of  Vermillion,  are 
available  for  review  at  the  City  Hall 
Vermillion,  Minnesota. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Vlr  Richard  Knmm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street.  SW.. 
Washington.  DC.  20410. 

SUPPI^MENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Vermillion.  Dakota  County,  Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
8"  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
L'rban  Development  Act  of  1968  (Pub.  L 
90-448).  42  use.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (9U) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
ChK  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Igor  Street  East 
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(National  Flood  Insurancts  Act  of  1966  (Title 
XIII  of  Houstns  and  L'rban  Development  Act 
of  1968),  effective  January  28,  1979  [S3  PR 
17804.  November  28.  1968).  as  amended  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963).) 

Issued:  April  17, 1979. 
Gloria  M.  fimenez. 
Federal  Insurance  Administrator 
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DEPARTMENT  OF  LABOR 

Federal  Mine  Safety  and  Health 
Review  Commission 

29  CFR  Pan  2702 

Freedom  of  Information  Act 
Regulations;  Interim  Implementation 
Procedures 

agency:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Adoption  of  interim  procedures 
for  implementing  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

summary:  The  Federal  Mine  Safety  and 
Health  Review  Commission  hereby 
adopts  interim  pnKedures  for  persons 
wishing  to  obtain  information  from  the 
Commission  under  the  Freedom  of 
Information  Act.  The  rule  will  be 
superseded  by  subsequent  promulgation 
of  formal  rules  under  5  U.S.C.  552(a)(1) 
and  5  U  S.C.  552(a)(4)(A)  Publication  of 
the  formal  rules  will  appear  in  a  future 
edition  of  the  Federal  Register 

FOR  FURTHER  INFORMATION  CONTACT. 

Dan  R.  DeLacy,  Federal  .Mine  Safety  and 
Health  Review  Commission,  Suite  602. 
1730  K  Street.  N.W.,  Washington.  D.C. 
20006  Phone.  (202)  653-5656. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Mine  Safety  and  Health  Review 
Commission  is  a  newly-created 
independent  agency  with  authority  to 
adjudicate  contests  arising  under  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (30  U.S.C.  801-960).  It  is  the  intent 
of  the  Commission  members  promptly  to 
comply  with  the  Freedom  of  Infornidtion 
Act  (5  U.S.C.  552)  and  to  make  all 
designated  information  readily  available 
to  the  public.  Formal  rules  for  the 
guidance  of  those  seeking  information 
from  the  Commission  are  being  drafted 
and  will  subsequently  be  published  in 
the  Federal  Register  In  the  interim, 
informal  prix;edures  have  been 
developed  which  are  hereby  announced 
for  the  benefit  of  those  who  might  seek 
to  obtain  information  under  the  Freedom 


of  Information  Act  prior  to  promulgation 
of  the  formal  rules. 

All  requests  for  information  should  be 
in  writing  and  should  be  mailed  or 
delivered  to  Donald  F.  Terry.  Executive 
Director,  Federal  Mine  Safety  and 
Health  Review  Commission.  6th  Floor. 
1730  K  Street,  N.W.,  Washington,  D.C. 
20006.  The  words  "Freedom  of 
Information  Act  Request"  should  be 
printed  on  the  face  of  the  envelope 
Except  in  unusual  circumstances  a 
determination  whether  to  comply  with 
the  request  will  be  made  by  the 
Executive  Director,  with  the  consent  of  a 
majority  of  the  Commissioners,  within 
10  working  days  of  receipt.  Appeals  of 
adverse  decisions  may  be  made  to  the 
Chairman  of  the  Commission,  at  the 
same  address,  within  10  working  days. 
Determination  of  appeals  will  be  made 
by  the  Chairman  within  20  working  days 
of  receipt.  Under  these  interim 
procedures,  the  usual  cost  for 
duplication  of  materials  will  be  10  cents 
per  copied  page. 

Additional  information  about  these 
procedures  may  be  obtained  by 
telephoning  the  Executive  Director  at 
(202)  653-5625. 
lerome  R.  W'aldie. 

Cbatrmaih  t'tuerai  Mine  Safety  and  Health 
Review  Commission. 

|1"R  n<K   Ti»- 15775  FUed  S-n-Tft  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Secret  Service 

31  CFR  Part  408 

Designation  of  Building  and  Grounds 
Constituting  Temporary  Residence  of 
the  President 

agency:  Secret  Service.  Department  of 
the  Treasury. 

action:  Final  Rule. 

SUMMARY:  This  document  contains  a 
revision  of  Part  408  to  designate  the 
building  and  grounds  which  constitute 
the  temporary  residence  of  the 
President. 

effective  date:  May  22,  1979. 

FOR  FURTHER  INFORMATtON  CONTACT. 

Robert  O  Goff.  Legal  Counsel.  United 
Stales  Secret  Service.  Room  842.  1800  G 
Street.  NW.,  Washington.  DC.  20223. 
202-634-5771. 

SUPPLEMENTARY  INFORMATION:  This 
document  contains  a  revision  of 
regulations  located  in  31  CFR  Part  408. 
Part  408  is  amended  to  designate  the 
buildings  and  grounds  which  constitute 
the  temporary  residence  of  the 
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President.  The  designation  of  the 
buildings  and  grounds  and  the 
regulations  governing  ingress  or  egress 
contained  in  this  amendment  are 
promulgated  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  the  Act  of  January  2.  1971,  84  Stat. 
1891  (18  U.S.C  1752).  Title  V  of  the  Act 
of  January  2,  1971.  84  Stat.  1891  (18 
U.S.C.  1752)  provides  for  the  exercise  of 
Federal  criminal  jurisdiction  over 
certain  conduct  relating  to  the  buildings 
and  grounds  designated  in  this 
amendment.  It  was  enacted  to  enhance 
the  physical  security  of  the  FYesident 
and  to  provide  for  the  orderly  conduct  of 
executive  business  when  the  President 
is  absent  from  the  Executive  Mansion  in 
Washington,  D.C. 

Drafting  information.  The  principal 
author  of  this  document  was  Robert  O. 
Goff,  Legal  Counsel.  United  States 
Secret  Service.  However,  personnel  from 
the  Office  of  the  General  Counsel, 
Department  of  the  Treasury,  exercised 
review  authority. 

Notice:  Because  this  amendment 
merely  designates  the  buildings  and 
grounds  of  the  temporary  residence  of 
the  President,  as  required  by  18  U.S.C. 
1752,  notice  and  public  procedure 
thereon  is  found  to  be  unnecessary  and 
good  cause  exists  for  disposing  with  a 
delayed  effective  date  under  5  U.S.C. 
553. 

Amendments  to  Regulations 

Accordingly.  Part  408  of  Chapter  IV  of 
Subtitle  B,  Title  31,  Code  of  Federal 
Regulations  is  hereby  revised  to  read  as 

follows: 

CHAPTER  IV-SECRET  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

PART  408— DESIGNATION  OF 
TEMPORARY  RESIDENCE  OF  THE 
PRESIDENT  AND  TEMPORARY 
OFFICES  OF  THE  PRESIDENT  AND  HIS 
STAFF— RULES  GOVERNING  ACCESS 

Sec. 

408.1  Authority. 

408.2  Designation. 

408.3  Rules  Governing  Access. 
Authority.— 18  U.S.C.  1752  (84  Stat.  1891). 

§408.1    Authority. 

The  designation  of  the  buildings  and 
grounds  in  this  part  which  constitute  the 
temporary  residence  of  the  President 
and  the  temporary  offices  of  the 
President  and  his  staff  and  the 
regulations  governing  access  to  such 
buildings  and  grounds  and  to  posted, 
cordoned  off,  or  otherwise  restricted 
areas  where  the  President  is  or  will  be 
temporarily  visiting  are  promulgated 


pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Treasury  by  18  U.S.C. 
1752  (64  Stat.  1891). 

§  408.2    Designation. 

(a)  For  the  purpose  of  18  U.S.C.  1752, 
the  buildings  and  grounds  which 
constitute  temporary  residence  of  the 
President  are  as  follows: 

Plains,  Georgia  Home.  Al!  buildings 
and  property  bordered  by  and  within  the 
perimeter  as  defined  m  the  following 
real  property  description. 

Commence  at  the  West  line  of  Woodland 
Drive  and  the  North  Ime  of  Church  Street 
(U.S.  Highway  280),  Woodland  Dnve 
having  a  45-foot  right-of-way  and  Church 
Street  having  a  60-foot  nght-of-way.  Gty  of 
Plains.  Sumter  County,  Georgia,  said  point 
being  an  iron  pin  and  the  point  of 
beginning; 

Thence  North  88'06'38"  West  along  the  North 
right-of-way  of  Church  Street  288.35  feet  to 
a  point,  being  an  iron  pin; 

Thence  North  0134  05    East  along  the  East 
property  line  of  Thad  (ones  303  78  feet  to  a 
point,  being  an  iron  pin; 

Thence  North  88°38'58"  West  along  the  North 
property  line  of  Thad  )ones  86.00  feet  to  a 
point,  being  an  iron  pin; 

Thence  North  01'25  11'  East  along  the  East 
property  line  of  Thad  Jones  and  Billy 
Carter  264.00  feet  to  a  point  being  a 
concrete  monument; 

Thence  South  88'38  58"  East  along  the  South 
property  line  of  Homer  Harris  397.07  feet  to 
a  point  lying  in  the  West  right-of-way  line 
of  Woodland  Drive: 

Thence  South  orso  48"  West  along  the  West 
right-of-way  line  of  Woodland  Drive  277.25 
feet  to  a  point  being  an  iron  pin  and  more 
particularly  the  point  of  curvature  (P.C.)  of 
a  circular  curve  to  the  right; 

Thence  along  an  arc  for  a  distance  of  258.59 
feet  to  a  point  being  the  point  of  tangency. 
being  an  iron  pin.  the  arc  having  a  radius  of 
1887.36  feet  with  central  angle  being 
located  North  88°29'12"  West  a 
perpendicular  distance  of  1887.36  feet  from 
the  point  of  curvature  and  with  chord 
bearing  and  measurement  of  South 
05°26 18"  West  a  distance  of  268.38  feet; 

Thence  South  09'21'48"  West  along  the  West 
right-of-way  of  Woodland  Drive  for  a 
distance  of  35.86  feet  to  an  iron  pin  and  the 
point  of  beginning. 

Property  lying  in  land  lot  49,  26th  Land 
District,  city  of  Plains.  Sumter  County. 
Georgia,  and  containing  4.51  acres. 
Bearings  are  referenced  to  magnetic  North. 

Streets  referred  to  herein  are  shown  on  plat 
of  survey  titled  "State  Highway 
Department  of  Georgia.  Right-of-Way 
Map."  Project  "OR2068  Sumter."  dated  12/ 
30/71,  recorded  in  Deed  Book  122.  page  436. 
Clerk  of  Court,  Sumter  County,  Georgia. 


§  408.3    Rules  governing  i 

(a)  For  the  purposes  of  18  U.S.C.  1752 
(84  Stat.  891),  ingress  or  egress  to  or 
from  the  buildings  or  grounds 
designated  in  S  408.2  and  any  posted, 
cordoned  off,  or  otherwise  restricted 


areas  of  a  building  or  grounds  where  the 
President  is  or  will  be  temporarily 
visiting  is  authorized  on)y  for  the 
following  persons: 

(1)  Invitees:  Persons  invited  by  or 
having  appointments  with  the  President, 
the  President's  family,  or  members  of 
the  President's  staff, 

(2)  Members  of  the  President's  family 
and  staff, 

(3)  Military  and  Communications 
Personnel  assigned  to  the  Office  of  the 
President 

(4)  Federal,  State  and  local  law 
enforcement  personnel  engaged  in  the 
performance  of  their  official  duties  and 
other  persons,  whose  presence  is 
necessary  to  provide  services  or 
protection  for  the  premises  or  persons 
therein. 

(b)  Authorized  persons  must  possess 
and  display  identificaUon  documents 
issued  by  or  satisfactory  to  the  United 
States  Seeret  Service. 

(c)  Unauthorized  entry  is  prohibited. 
H.  S.  Knight, 

Director. 

Approved:  May  8, 1979. 
Richard  |.  Davis. 

Assistant  Secretary  (Enforcement  & 
Operations) 

[FF  Doc  79-15925  Filed  5-C1-79;  8.45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

[FRL  1217-4] 

Delayed  Compliance  Order,  Approval 
of  a  Delayed  Compliance  Order  Issued 
by  the  Connecticut  Department  of 
Environmental  Quality  to  New  Haven 
Trap  Rock— Tontasso 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Cormecticut 
Department  of  Environmental  Protection 
to  New  Haven  Trap  Rock — Toraasso. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  asphalt 
batching  plant  at  Portland.  Connecticut 
into  compliance  with  certain  regulations 
contained  in  the  federally-approved 
Connecticut  State  Implementation  Plan 
(SIP).  Because  of  the  Administrator's 
approval,  New  Haven  Trap  Rock — 
Tomasso  compliance  with  the  Order  will 
preclude  suits  under  the  federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation(s)  of 
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the  SIP  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in  effect 

DATES:  This  rule  takes  effect  on  May  22. 
1979. 

FOA  FURTHER  INFORMATION  CONTACT 

Michael  Gurchin  at  (617)  223-5061  or 
engineer  Steven  Fradkoff  at  (817)  223- 
5610.  both  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  |.F.K. 
Federal  Building,  Room  2103,  Boston. 
MA  02203. 

ADDRESS:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  prior  Federal  Register  notice 
proposing  approval  of  the  Order  are 
available  for  pubUc  inspection  and 
copying  during  normal  business  hours  at 
the  address  indicated  above. 

SUPPLEMENTARY  INFORMATION:   On 

January  19.  1979,  the  Regional 
Administrator  of  EPA's  Region  I  Office 
published  in  the  Federal  Register.  44  FR 
3996,  a  notice  proposing  approval  of  a 
delayed  compliance  order  issued  by  the 
Connecticut  Department  of 
Environmental  Protection  to~New  Haven 
Trap  Rock — Tomasso.  The  notice  asked 
for  public  comments  by  February  20. 
1979  on  EPA's  proposed  approval  of  the 
Order.  No  public  comments  were 
received  in  response  to  the  proposal 
notice. 

Therefore,  the  delayed  compliance 
order  issued  to  New  Haven  Trap  Rock — 
Tomasso  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
autnority  of  Section  113(d)(2)  of  the 
Clean  Air  Act.  42  U.S.C.  7414(d)(2).  The 
Order  places  New  Haven  Trap  Rock — 
Tomasso  on  a  schedule  to  bring  its 
asphalt  batching  plant  at  Portland, 
Connecticut  into  compliance  as 
expeditiously  as  practicable  with 
Section  19-508-5(e)  of  the  Connecticut 
Regulations  for  the  Abatement  of  Air 
Pollution,  a  part  of  the  federally- 
approved  Connecticut  State 
Implementation  Plan.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and  n3(d)(7) 
of  the  Act.  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met,  it  will  permit  New 
Haven  Trap  Rock — Tomasso  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  May  15, 1979. 
The  company  is  unable  to  immediately 
comply  with  these  regulations. 

Because  the  Order  has  been  approved 
by  EPA,  compliance  with  its  terms  will 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order  during  the  period  the  Order 
is  in  effect.  Citizen  suita  under  Section 
304  of  the  Act  are  similarly  precluded.  If 


the  Administrator  determines  that  New 
Haven  Trap  Rock — Tomasso  is  in 
violation  of  a  requirement  contained  in 
the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  New  Haven 
Trap  Rock — Tomasso  on  a  schedule 
which  is  effective  under  the  Clean  Air 
Act  for  compliance  with  the  applicable 
requirement(s)  of  the  Connecticut  State 
Implementation  Plan. 
(42  U.S.C.  7413(d),  7601) 


Dated:  May  14, 1979. 
Douglas  M.  Costle, 

Administrator.  * 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.111: 

§  65. 11 1    EPA  Approval  of  State  delayed 
compliance  orders  issued  to  maior 
stationary  sources. 


S«urce 

Localion 

Order  No 

SIP  regJatiooisi 
mvotveO 

Date  o<  PR 
proposal 

F«ai 

compdartco 

data 

•                           • 

New  Hav«n  Trap  Hock— 
Tomasso. 

• 
Portland.  Conn 

• 

.-.  6se 

• 
_-   1»-5(»-5<a) ..._ 

■ 
Jan  19.  1979... 

• 
May  15.  1979 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  5-1,  5A-1.  5B-1 

Reestabllshment  of  Chapter  5  and 
Change  in  Issuing  Authority  for 
Chapters  SA  and  5B;  Establishment  of 
the  Office  of  Acquisition  Policy  and 
GSA-Wlde  Responsibilities  for 
Acquisition  Policy 

agency:  General  Services 
Administration. 

action:  Final  rule. 

summary:  Chapter  5.  General  Services 
Administration  Procurement  Regulations 
(GSPR).  is  reestablished,  and  the  issuing 
authorities  for  Chapters  5A  and  5B  are 
changed.  These  actions  reflect  the 
establishment  of  the  Office  of 
Acquisition  Policy  and  its  GSA-wide 
responsibilities  for  acquisition  policy. 
These  changes  will  permit  the  Assistant 
Administrator  for  Acquisition  Policy  to 
carry  out  the  responsibilities  of  the 
Office  of  Acquisition  Policy. 
EFFECTIVE  DATE:  May  9.  1979 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy,  703-557- 
8947. 


A  new  Chapter  5,  General  Services 
Administration,  is  established  and  a 
new  Part  5-1,  General,  is  added  to  Title 
41  of  the  Code  of  Federal  Regulations 
which  reads  as  follows: 

CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION 

lAPD  2800^1 
Table  of  Parts 

Part 

5-1     General. 

PART  5-1— GENERAL 


Sea 
5-1.000 


Scope  of  part. 


Subpart  5-1.1— Introduction 

6-1.101     Scope  of  subpart 
5-1.102    Purpose. 
5-1.103     Authonty. 
5-1.104     Applicability. 
5-1.105    Elxclusions. 
5-1.106    Issuance. 
6-1.107    Arrangement. 
6-1.107-1     General  plan. 
5-1107-2     Numbering. 
5-1.107-3    Citation. 
5-1.107-4    Cross-references. 
6-1.108    [Reserved] 
5-1.109    Deviation. 

Authority:  Sec  205(c).  83  StaL  390;  (40 
U.S.C.  486(c)). 
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§  5-1.000    Scope  of  part 

This  part  describes  the  method  by 
which  the  General  Services 
Administration  implements  and 
supplements  the  Federal  Procurement 
Regulations  (FPR).  It  contains 
procedures  which  implement  and 
supplement  Part  1-1  of  the  FPR. 

Sut>part  5-1.1— Introduction 

§5-1.101    Scope  of  subpart 

This  subpart  sets  forth  introductory 
information  pertaining  to  the  General 
Services  Administration  Procurement 
Regulations  (GSPR  5). 

§  5-1.102    Purpose. 

This  subpart  establishes  the  General 
Services  Administration  Procurement 
Regulations  (GSPR  5)  which,  together 
with  the  Federal  Procurement 
Regulations,  govern  the  procurement  by 
GSA  of  personal  property  and 
nonpersonal  services  (including 
construction). 

§  5-1.103    Authority. 

The  General  Services  Administration 
Procurement  Regulations  (GSPR  5)  are 
prescribed  by  the  Assistant 
Administrator  for  Acquisition  Policy  in 
Chapter  5,  Title  41.  Code  of  Federal 
Regulations,  under  the  authority  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended. 

§5-1.104    AppUcabiUty. 

(a)  GSPR  5  applies  to  all  purchases 
and  contracts  made  by  the  General 
Services  Administration  for  the 
procurement  of  personal  property  and 
nonpersonal  services  (including 
construction).  Unless  otherwise 
specified,  GSPR  5  applies  to  purchases 
and  contracts  within  and  outside  the 
United  States. 

(b)  GSPR  5  implements  and 
supplements  the  FPR  and  is  part  of  the 
Federal  Procurement  Regulations 
System.  Amendments  published  in  the 
FPR  (which  has  Government-wide 
applicability)  become  effective 
throughout  GSA  upon  the  effective  date 
of  the  particular  FPR  amendment.  The 
FPR  generally  will  not  be  repeated, 
paraphrased,  or  otherwise  restated  in 
GSPR  5. 

(c)  Implementing  regulations  are  those 
which  expand  upon  related  FPR  policies 
and  procedures.  Supplementing 
regulations  are  those  for  which  there  are 
no  counterparts  in  the  FPR. 

(d)  Regulations  in  GSPR  5  may  deviate 
from  the  FPR  when  a  deviation  (see  §  5- 
1109)  is  explicitly  authorized.  When 
GSPR  5  contains  no  regulation  which 
implements  the  FPR,  the  FPR  alone  will 
govern. 


§  S-1.105    Exclusions. 

(a)  Certain  GSA  procurement  policies 
and  procedures  which  come  within  the 
scope  of  this  GSPR  5  nevertheless  may 
be  excluded  when  justified.  These 
exclusions  may  include  the  following 
categories: 

(1)  Subject  matter  which  bears  a 
security  classification. 

(2)  Policies  or  procedures  which  are 
expected  to  be  effective  for  a  period  of 
less  than  6  months. 

(3)  Policies  or  procedures  which  are 
effective  on  an  experimental  basis  for  a 
reasonable  period. 

(4)  Policies  and  procedures  pertaining 
to  other  functions  of  GSA  as  well  as  to 
procurement  functions  and  for  which 
there  is  need  to  make  the  directive 
available  simultaneously  to  all  GSA 
employees  concerned. 

(5)  When  speed  of  issuance  is 
essential,  numerous  changes  are 
required  in  GSPR  5,  and  ail  necessary 
changes  cannot  be  made  promptly. 

(b)  Procurement  policies  and 
procedures  issued  in  other  than  the  FPR 
system  format  under  paragraphs  (a)  (4) 
and  (5)  of  this  section  will  be  codified  in 
GSPR  5  at  the  earliest  practicable  date. 

§  5-1.106    Issuance. 

(a)  GSPR  5  regulations  are  published 
in  the  Federal  Register.  Related  policies 
and  procedures  also  may  be  pubhshed 
in  the  Federal  Register. 

(b)  GSPR  5  regulations  which  are 
published  in  the  Federal  Register  will 
appear  in  cumulative  form  in  Chapter  5, 
Title  41,  Code  of  Federal  Regulations, 
and  may  be  purchased  from  the 
Superintendent  of  Docimfients.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

(c)  GSPR  5  is  issued  in  loose-leaf  form 
on  buff  paper  stock. 

§  5-1.107    Arrangement 

§5-1.107-1    General  plan. 

GSPR  5  is  divided  into  parts,  subparts. 
sections,  subsections,  and  further 
subdivisions  as  necessarj. 

§  5-1.107-2    Nunit>ering 

(a)  The  numbering  system  used  in 
GSPR  5  conforms  to  the  FPR  System  (see 
§  1-1.007-2).  A  particular  poHcy  or 
procedure  is  identified  by  the  same 
number  in  both  the  FPR  and  GSPR  5. 
except  that  the  first  digit  of  the  number 
is  either  1  (FPR)  or  5  (GSPR). 

(b)  When  GSPR  5  implements  a  part, 
subpart,  section  or  subsection  of  the 
FPR,  the  implementing  part  subpart, 
section,  or  subsection  of  GSPR  5  is 
numbered  (and  captioned)  to  correspond 
to  the  FPR  part,  subpart,  section,  or 
subsection. 


(c)  When  GSPR  5  supplements  the 
FPR  and  thus  deals  with  subject  matter 
not  contained  in  the  FPR.  numbers  in  the 
group  50  through  99  are  assigned  to  the 
supplementing  part,  subpart,  section,  or 
subsection. 

(d)  When  the  subject  matter  contained 
in  an  FPR  part,  subpart,  section,  or 
subsection  requires  no  implementation. 
GSPR  5  will  not  contain  a  corresponding 
part,  subpart,  section,  or  subsection. 
This  will  result  in  some  gaps  in  the 
GSPR  5  senes  of  part,  subpart,  section, 
or  subsection  numbers.  In  such  cases, 
reference  must  br  made  to  the  FPR  for 
applicable  policies  and  procedures. 

§  5-1.107-3    Citation. 

(a)  In  formal  documents,  such  as  legal 
briefs,  citations  of  GSPR  5  material  shall 
include  an  appropriate  reference  to  Title 
41  of  the  Code  of  Federal  Regulations; 
e.g.,  "41  CFR ." 

(b)  Any  section  of  GSRR  5.  for  purpose 
of  brevity,  may  be  informally  identified 
as  "GSPR  5"  followed  by  the  section 
number.  For  example,  this  paragraph 
would  be  identified  as  "GSPR  5-1.107- 
3(b)." 

§5-1.107-4    Cross-references. 

(a)  In  GSPR  5.  cross-references  to  the 
FPR  are  made  in  the  same  manner  as  in 
the  FPR.  Illustrations  of  cross-references 
to  the  FPR  are; 

(1)  Part  1-3. 

(2)  Subpart  1-3.1. 

(3)  §  1-3.413. 

(b)  In  GSPR  5.  cross-references  to 
parts,  subparts,  and  sections  of  GSPR  5 
are  made  in  the  same  manner  as  in  the 
FPR.  For  example,  this  paragraph  would 
be  referenced  as  "5  5-1.107-4(b)." 

§5-1.108    [Reserved] 

§  5-1.109    Deviation. 

(a)  The  term  "deviation"  as  used  in 
this  GSPR  5  has  the  same  meaning  as  in 
§  1-1.009-1. 

(b)  In  order  to  maintain  maximum 
uniformity,  deviations  from  GSPR  5  or 
the  FPR  will  be  kept  to  a  minimum  and 
controlled  as  follows: 

(1)  Deviations  by  GSA  activibes  from 
GSPR  5  or  the  FPR  in  individual  cases' 
may  be  approved  at  a  level  no  lower 
than  the  Head  of  the  responsible  Central 
Office  Service  or  Staff  Office.  The  file 
shall  disclose  the  nature  of  the  de\iation 
and  the  reasons  for  the  action.  A  copy  of 
the  deviation  approval  and  disclosure 
shall  be  furnished  to  the  Office  of 
Acquisition  Policy  (APR). 

(2)  Deviations  by  GSA  activities  from 
the  FPR  in  classes  of  cases  may  be 
approved  only  by  the  Administrator  of 
General  Services. 
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(3)  Deviations  by  GSA  activities  from 
GSPR  5  in  classes  of  cases  may  be 
approved  only  by  the  Assistant 
Administrator  for  Acquisition  Policy 
(AP).  These  deviations  will  expire  in  12 
months  if  not  extended.  They  may  be 
rescinded  earlier  without  prejudice  to 
any  action  previously  taken. 

(c)  Class  deviation  requests  shall  be 
supported  by  statements  which  fully 
disclose  the  need  for  and  the  nature  of 
the  deviation. 

(d)  When  a  deviation  from  a  GSPR  5 
or  an  FPR  contract  form  provision  is 
authorized,  physical  changes  may  not  be 
made  in  the  printed  form  (except  as 
otherwise  authorized).  Changes  shall  be 
made  by  appropriate  provisions  in  the 
schedule,  specifications,  or  on  a 
continuation  sheet,  as  appropriate. 

CHAPTER  5A— OFFICE  OF 
ACQUISITION  POLICY,  GENERAL 
SERVICES  ADMINISTRATION 

[APO  2800.3] 

1.  The  table  of  contents  for  Part  5A-1 
is  amended  by  revising  the  following 
entries: 


Sec. 

5A- 

-1.102 

Purpose. 

5A- 

-1.103 

Authority. 

5A- 

-1.105 

Exclusions. 

5A- 

-1.106 

Issuance. 

5A- 

-1.107- 

3    Citation. 

5A- 

-1.107-4    Cross-references. 

5A- 

-i.ioe 

(Reserved] 

PART5A-1-GENERAL 

2.  Section  5A-1.000  is  revised  as 
follows: 

§  5A- 1.000    Scope  of  part 

This  part  describes  the  method  by 
which  the  General  Services 
Administration  implements  and 
supplements  the  Federal  Procurement 
Regulations  (FPR)  and  the  General 
Services  Administration  Procurement 
Regulations  (GSPR  5)  for  the 
procurement  of  personal  property  and 
nonpersonal  services.  It  contains 
polities  and  procedures  which 
implement  and  supplement  Part  1-1  of 
the  FPR  and  Part  5-1  of  the  GSPR. 

3.  Subpart  5A-1.1  is  revised  as 
follows: 

Subpart  5A- 1.1— introduction 

§  5 A- 1 . 1 0 1    Scope  of  subpart 

This  subpart  sets  forth  introductory 
information  pertaining  to  the  General 
Services  Administration  Procurement 
Regulations  (GSPR  5A). 


S5A-1.102    Purpose. 

This  subpart  establishes  the  General 
Services  Administration  Procurement 
Regulations  (GSPR  5A)  which,  together 
with  the  FPR  and  GSPR  5  govern  the 
procurement  by  GSA  of  personal 
property  and  nonpersonal  services 
(other  than  covered  by  GSPR  5B). 

§5A-1.103    Authority. 

The  General  Services  Administration 
Procurement  Regulations  (GSPR  5A)  are 
prescribed  by  the  Assistant 
Administrator  for  Acquisition  Policy  in 
Chapter  5A.  Title  41,  Code  of  Federal 
Regulations,  under  the  authority  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  with 
the  assistance  of  the  Commissioner. 
Federal  Supply  Service  (FSS),  and  the 
Commissioner,  Automated  Data  and 
Telecommunications  Service  (ADTS). 

§5A-1.104     Applicability. 

(a)  GSPR  5A  applies  to  all  purchases 
and  contracts  for  the  procurement  of 
personal  property  and  nonpersonal 
services  (other  than  covered  by  GSPR 
5B).  GSPR  5B  pertains  to  contracts  fbr 
leases  of  space  (to  the  extent 
specifically  provided)  and  nonpersonal 
services  (involving  construction, 
architects  and  engineers,  and  building 
services). 

(b)  GSPR  5A  implements  and 
supplements  GSPR  5  and  the  FPR  and  is 
part  of  the  Federal  Procurement 
Regulations  System.  Amendments 
published  in  GSPR  5  or  the  FPR  become 
effective  throughout  GSA  on  the 
effective  date  of  the  particular 
amendment.  The  GSPR  5  or  the  FTR 
generally  will  not  be  repeated, 
paraphrased,  or  otherwise  restated  in 
GSPR  5A. 

(c)  Implementing  regulations  are  those 
which  expand  upon  related  GSPR  5  and 
FPR  policies  and  procedures. 
Supplementing  regulations  are  those  for 
which  there  are  no  counterparts  in 
GSPR  5  and  the  FPR. 

(d)  Regulations  in  GSPR  5A  may 
deviate  from  a  GSPR  5  or  FPR  provision 
when  a  deviation  (see  §  5A-1.109)  is 
explicitly  authorized.  When  GSPR  5A 
contains  no  regulations  which 
implement  GSPR  5  or  the  FPR.  the  GSPR 
5  and/or  the  FPR  will  govern. 

§5 A- 1.1 05    Exclusions. 

(a)  Certain  procurement  policies  and 
procedures  which  come  within  the  scope 
of  this  GSPR  5A  nevertheless  may  be 
excluded  when  justified.  These 
exclusions  include  the  following 
categories: 

(1)  Subject  matter  which  bears  a 
security  classification. 


(2)  Policies  or  procedures  which  are 
expected  to  be  effective  for  a  period  of 
less  than  6  months. 

(3)  Policies  and  procedures  which  ar 
effective  on  an  experimental  basis  for  a 
reasonable  period. 

(4)  Policies  or  procedures  pertaining  to 
other  functions  of  GSA  as  well  as  to 
procurement  functions  and  there  is  need 
to  make  the  directive  available 
simultaneously  to  all  employees 
concerned. 

(5)  When  speed  of  issuance  is 
essential,  numerous  changes  are 
required,  and  all  necessary  changes 
cannot  be  made  promptly. 

Policies  and  procedures  under  (1),  (2), 
(3),  and  (5)  will  be  handled  on  an 
informal  basis  by  the  Assistant 
Administrator  for  Acquisition  Policy. 

(b)  F*rocurement  policies  and 
procedures  issued  in  other  than  the  FPR 
System  format  under  paragraphs  (a)  (4) 
and  (5)  of  this  section  will  be  codified  in 
GSPR  5A  at  the  earliest  practicable 
date. 

(c)  One  copy  of  each  locally  issued 
procurement  policy  and/or  procedure 
shall  be  furnished  to  the  General 
Services  Administration  (APR), 
Washington,  DC  20405. 

§  5 A- 1.1 06     Issuance. 

(a)  GSPR  5A  regulations  deemed 
necessary  for  business  concerns  and 
others  to  do  business  with  GSA  are 
published  in  the  Federal  Register. 
Related  policies  and  procedures  also 
may  be  published  in  the  Federal 
Register. 

(b)  GSPR  5.A  regulations  which  are 
published  in  the  Federal  Register  will 
appear  in  cumulative  form  in  Chapter 
5A,  Title  41,  Code  of  Federal 
Regulations,  and  may  be  purchased  from 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

(c)  GSPR  5.^  is  issued  in  loose-leaf 
form  on  blue  paper  stock. 

f5A-1.107     Arrangement 

§  5 A- 1.107-1    General  plan. 

GSPR  5A  is  divided  into  parts, 
subparts,  sections,  subsections,  and 
further  subdivisions  as  necessary. 

§  5A-1. 107-2    Numbering. 

(a)  The  numbering  system  used  in 
GSPR  5A  conforms  to  the  FPR  System 
(see  §  1-1.007-2).  A  particular  policy  or 
procedure  is  identified  by  the  same 
number  in  GSPR  5  or  the  FPR,  except 
lha<  the  first  digit-letter  which  appears 
is  5A. 

(b)  When  5A  implements  a  part, 
subpart,  section  or  subsection  of  GSPR  5 
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or  the  FPR,  the  implementing  part, 
subpart,  section,  or  subsection  of  GSPR 
5A  is  numbered  (and  captioned)  to 
correspond  to  the  FPR  or  GSPR  5  part, 
subpart,  section,  or  subsection. 

(c)  When  GSPR  5A  supplements  GSPR 
5  or  the  FPR  and  thus  deals  with  subject 
matter  not  contained  in  GSPR  5  or  the 
FPR,  numbers  in  the  group  50  through  89 
will  be  assigned  to  the  supplementing 
part,  subfxart,  section,  or  subsection. 

(d)  When  the  subject  matter  contained 
in  a  part,  subpart,  section,  or  subsection 
of  GSPR  5  or  the  FPR  requires  no 
implementation,  GSPR  5A  will  contain 
no  corresponding  part,  subpart,  section, 
or  subsection.  Thus,  there  may  be  gaps 
in  GSPR  5A  series  of  part,  subpart, 
section,  or  subsection  numbers.  In  such 
cases,  reference  must  be  made  to  the 
GSPR  5  or  the  FPR  for  applicable 
policies  and  procedures. 

§  5A-1. 107-3    Citation. 

(a)  In  formal  documents,  such  as  legal 
briefs,  citations  of  GSPR  5A  material 
shall  include  an  appropriate  reference  to 
Title  41  of  the  Code  of  Federal 

Regulations:  e.g.,  "41  CFR "  when 

the  material  has  been  published  in  the 
Federal  Register. 

(b)  Any  section  of  GSPR  5A.  for 
purpose  of  brevity,  may  be  informally 
identified  as  'GSPR  5.A"  followed  by  the 
section  number.  For  example,  this 
paragraph  would  be  identified  as  "GSPR 
5A-1.107-3(b)." 

5  5A-1. 107-4    Cross-references. 

(a)  In  GSPR  5 A,  cross-references  to 
GSPR  5  or  the  FPR  are  made  in  the  same 
manner  as  in  the  FPR.  Illustrations  of 
cross-references  to  GSPR  5  or  the  FPR 
are: 

(1]  Part  5-3  or  1-3. 

(2)  Subpart  5-3.1  or  1-3.1. 

(3)  Section  5-3.413  or  §  1-3.413. 

(b)  In  GSPR  5A.  cross-references  to 
parts,  subparts,  and  sections  of  GSPR 
5A  are  made  in  the  same  manner  as  in 
GSPR  5  or  the  FPR.  For  example,  this 
paragraph  would  be  referenced  as 

"§  5A-1.107-l(b)," 

§5A-1.108    [Reserved] 

§5A-1.109    Deviation. 

(a)  The  term  "deviation"  as  used  in 
this  GSPR  5A,  has  the  same  meaning  as 
in  §  1-1.00»-1. 

(b)  In  order  to  maintain  maximum 
uniformity,  deviations  from  GSPR  5  or 
the  FPR  will  be  kept  to  a  minimum  and 
controlled  as  follows: 

(1)  Deviations  by  GSA  activities  from 
GSPR  5A  in  individual  cases  may  be 
approved  at  a  level  no  lower  than  the 
Head  of  the  responsible  Central  Office 
Service  or  Staff  Office.  The  file  shall 


disclose  the  nature  of  the  deviation  and 
the  reasons  for  the  action.  A  copy  of  the 
deviation  approval  and  disclosure  shall 
be  furnished  to  the  Office  of  Acquisition 
Policy  (APR). 

(2)  Deviations  by  GSA  activities  from 
GSPR  5A  in  classes  of  cases  may  be 
approved  only  by  the  Assistant 
Administrator  for  Acquisition  PoHcy 
(AP).  These  deviations  may  be 
extended,  but  will  expire  in  12  months  if 
not  extended.  They  may  be  rescinded 
eariier  without  prejudice  to  any  action 
previously  taken. 

(c)  Class  deviation  requests  shall  be 
supported  by  statements  which  fully 
disclose  the  need  for  and  the  nature  of 
the  deviation. 

(d)  When  a  deviation  from  a  GSPR  5A 
contract  form  provision  is  authorized, 
physical  changes  may  not  be  made  on 
the  printed  form  (except  as  otherwise 
authorized).  Changes  shall  be  made  by 
appropriate  provisions  in  the  schedule, 
specifications,  or  on  a  continuation 
sheet,  as  appropriate. 

CHAPTER  5B— OFFICE  OF 
ACQUISITION  POLICY,  GENERAL 
SERVICES  ADMINISTRATION 

[APD  2800.4] 

1.  The  table  of  contents  for  Part  5B-1 
is  amended  by  revising  the  following 
entries: 
Subpart  5B-1.1— Introduction 


Sec 

58-^1.101 

Scope  of  subpart. 

5B-1.102 

Purpose. 

5&-1.103 

Authority. 

5B-1.104 

Applicability. 

5B-1.105 

Exclusions. 

5B-1.106 

Issuance. 

5B-1.107 

Arrangement. 

5B-1.107- 

1     General  plan. 

5B-1.107- 

2    Numbering. 

5B-1.107- 

•3     Citation. 

58-1.107^    Cross-references. 

5B-1.108 

[Reserved) 

5B-1.109 

Deviation. 

PART  5B-1— GENERAL 

2.  Section  5B-1.000  is  revised  as 
follows: 

§  5B- 1.000    Scope  of  part 

This  part  describes  the  method  by 
which  the  General  Services 
Administration  implements  and 
supplements  the  Federal  Procurement 
Regulations  (FPR)  and  the  General 
Services  Administration  Procurement 
Regulations  (GSPR  5)  for  the 
procurement  of  leases  of  space  and 
nonpersonal  services.  It  contains 
policies  and  procedures  which 


implement  and  supplement  Part  1-1  of 
the  FPR  and  Part  5-1  of  GSPR. 

3.  Subpart  5B-1  0  is  redesignated  as 
Subpart  5B-1.1  and  revised  to  read  as 
follows: 

Subpart  5B- 1.1— Introduction 

§  5B-1.101    Scope  of  subpart 

This  subpart  sets  forth  introductory 
information  pertaining  to  the  General 
Services  Administration  FYocurement       ^ 
Regulations  (GSPR  5B). 

§  5B-1.102    Purpose. 

This  subpart  establishes  the  General 
Services  Administration  Procurement 
Regulations  (GSPR  5B)  which,  together 
with  the  FPR  and  GSPR  5  govern  the 
procurement  by  GSA  of  leases  of  space 
(to  the  extent  specifically  provided)  and 
nonpersonal  services  (involving 
construction,  architects  and  engineers, 
and  building  services). 

§58-1.103    Authority. 

(a)  The  General  Services 
Administration  Procurement  Regulahons 
(GSPR  5B)  are  prescnbed  by  the 
Assistant  Administrator  for  Acquisition 
Policy  in  Chapter  5B.  Title  41,  Code  of 
Federal  Regulations,  under  the  authority 
of  the  Federal  Property  and 
Administrative  Serv  ices  .Act  of  1949,  as 
amended,  with  the  assistance  of  the 
Commissioner.  Public  Buildings  Service 
(PBS). 

;  5B-1.104     Applicability. 

(a)  GSPR  5B  applies  to  all  purchases 
and  contracts  for  the  procurement  of 
leases  of  space  (to  the  extent 
specifically  provided!  and  nonpersonal 
services  (involving  construction, 
architects  and  engineers,  and  building 
services). 

(b)  GSPR  5B  implements  and 
supplements  GSPR  5  and  the  FPR  and  is 
part  of  the  Federal  Procurement 
Regulations  System.  Amendments 
published  in  GSPR  5  or  the  FPR  become 
effective  throughout  GSA  on  the 
effective  date  of  the  particular 
amendment.  The  GSPR  5  or  the  FPR 
generally  will  not  be  repeated, 
paraphrased,  or  otherwise  stated  in 
GSPR  5B. 

(c)  Implementing  regulations  are  those 
which  expand  upon  related  GSPR  5  and 
FPR  policies  and  procedures. 
Supplementing  regulations  are  those  for 
which  there  are  no  counterparts  in 
GSPR  0  and  the  FPR. 

(d)  Material  in  GSPR  5B  may  deviate 
from  a  GSPR  5  or  FPR  provision  when  a 
deviation  (see  §  5B-1.109)  is  explicitly 
authorized.  When  GSPR  5B  contains  no 
regulation  which  implements  GSPR  5  or 
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the  FPR.  the  GSPR  5  and/or  the  FPR  will 

govern. 

§58-1.105    Exdusions. 

(a)  Certain  procurement  policies  and 
procedures  which  come  within  the  scope 
of  this  GSPR  5B  nevertheless  may  be 
excluded  when  justified.  These 
exclusions  include  the  following 
categories: 

(1)  Subject  matter  which  bears  a 
security  classification. 

(2)  Policies  or  procedures  which  are 
expected  to  be  effective  for  a  period  of 
less  than  6  months. 

(3)  Policies  or  procedures  which  are 
effective  on  an  experimental  basis  for  a 
reasonable  period. 

(4)  Policies  or  procedures  pertaining  to 
other  functions  of  GSA  as  well  as  to 
procurement  functions  and  there  is  need 
to  make  the  directive  available 
simultaneously  to  all  employees 
concerned. 

(5)  When  speed  of  issuance  is 
essential,  numerous  changes  are 
required,  and  all  necessary  changes 
cannot  be  made  promptly. 

Policies  and  procedures  under  (1).  (2),  (3) 
and  (5)  will  be  handled  on  an  mformal 
basis  by  the  Assistant  Administrator  for 
Acquisition  Policy. 

(b)  Procurement  policies  and 
procedures  issued  in  other  than  the  FPR 
System  format  under  paragraphs  (a)  (4) 
and  (5)  of  this  section  will  be  codified  in 
GSPR  5B  at  the  earliest  practicable  date. 

(c)  One  copy  of  each  locally  issued 
pro.:ur;;ment  policy  and/or  procedure 
shall  be  furnished  to  the  General 
Services  Administration  [APRJ. 
Washington,  DC  20405. 

§  58-1.106    Issuance. 

(a)  GSPR  5B  regulations  deemed 
necessar>  for  business  concerns  and 
others  to  do  business  with  GSA  are 
published  in  the  Federal  Register. 
Related  pohcies  and  procedures  also 
may  be  published  in  the  Federal 
Register. 

(b)  GSPR  5B  regulations  which  are 
published  in  the  Federal  Register  will 
appear  in  cumulative  form  in  Chapter 
5B,  Title  41.  Code  of  Federal 
Regulations,  and  may  be  purchased  from 
the  Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402. 

(c)  GSPR  5B  is  issued  in  looseleaf 
form  on  green  paper  stock. 

§58-1.107    Arrangement 

§58-1.107-1    General  piaa 

Chapter  5B  is  divided  into  parts, 
subparts,  sections,  subsections,  and 
further  subdivisions  as  necessary. 


§58-1.107-2    Numbering. 

(a)  The  numbering  system  used  in 
GSPR  5B  conforms  to  the  FPR  System 
(gee  §1-1.007-2).  A  particular  policy  or 
procedure  is  identified  by  the  same 
number  as  in  GSPR  5  or  the  FPR.  except 
that  the  first  digit-letter  which  appears 
is5B. 

(bl  When  GSPR  5B  implements  a  part, 
subpart,  section  or  subsection  of  GSPR  5 
or  the  FPR.  the  implementing  part, 
subpart,  section  or  subsection  to  GSPR 
5B  is  numbered  (and  captioned)  to 
correspond  to  the  FPR  or  GSPR  5  part, 
subpart  section,  or  subsection 

(c)  When  GSPR  5  supplements  GSPR  5 
or  the  FPR  and  thus  deals  with  subject 
matter  not  contained  in  the  GSPR  5  or 
the  FTR.  numbers  in  the  group  50 
through  89  will  be  assigned  to  the 
supplementing  part  subpart,  section,  or 
subsectioa. 

(d)  When  the  subject  matter  contained 
in  a  part,  subpart,  section,  or  subsection 
of  GSPR  5  or  the  FTR  requires  no 
implementation.  GSPR  5B  will  contain 
no  corresponding  part,  subp.irt,  section, 
or  subsection.  Thus,  there  may  be  gaps 
in  the  GSPR  5B  series  of  part,  subpart, 
section  or  subsection  numbers.  In  such 
cases,  reference  must  be  made  to  GSPR 
5  or  the  FPR  for  applicable  policies  and 
procedures. 

§58-1.107-3    atation. 

(a)  In  formal  documents,  such  as  legal 
briefs,  citations  of  GSPR  5B  material 
shall  include  an  appropriate  reference  to 
Title  41  of  the  Code  of  Federal 

Regulations;  e.g..  "41  CFR "  when 

the  material  has  been  pubUshed  in  the 
Federal  Register. 

(b)  Any  section  of  GSPR  5B,  for 
purpose  of  brevity,  may  be  informally 
identified  as  "GSPR  5B'  followed  by  the 
section  number.  For  example,  this 
paragraph  would  be  identified  as  "GSPR 
5B-1.107-3(b)." 

§58-1.107-4    Cross-references. 

(a)  In  GSPR  5B.  cross-references  to 
GSPR  5  or  the  FPR  are  made  in  the  same 
manner  as  in  the  FPR.  Illustrations  of 
cross-references  to  GSPR  5  or  the  FPR 
are: 

(1)  Part  5-3  or  1-3. 

(2)  Subpart  5-3.1  or  1-3.1. 

(31  Section  5-3.413  or  §  1-3  413. 
^J^l  In  GSPR  SB,  cross-references  to 
parts,  subparts,  and  sections  of  GSPR  5B 
are  made  in  the  same  manner  as  in 
GSPR  5  or  the  FPR.  For  example,  this 
paragraph  would  be  referenced  as 
"5  5B-1.107-4(b)," 


§58-1.106    [Reserved! 

§  5B-1.109    Deviation. 

(a)  The  term  "deviation",  as  used  in 
this  GSPR  5B  has  the  same  meaning  as 
in  §  1-1.009-1 

(b)  In  order  to  maintain  maximum 
uniformity,  deviations  from  GSPR  5B 
will  he  kept  to  a  minimum  and 
controlled  as  follows: 

(1)  Deviations  by  GSA  activities  from 
GSPR  5B  in  individual  cases  may  be 
approved  at  a  level  no  lower  than  the 
Head  of  the  responsible  Central  Office 
Service  or  Staff  Office.  The  file  shall 
disclose  the  nature  of  the  deviation  and 
the  reasons  for  the  action.  A  copy  of  the 
deviation  approval  and  disclosure  shall 
be  furnished  to  the  Office  of  Acquisition 
Policy  (.\PR). 

(2)  Deviations  by  GSA  activities  from 
GSPR  SB  in  classes  of  cases  may  be 
approved  only  by  the  Assistant 
Administrator  for  Acquisition  Policy 
(AP).  These  deviations  will  expire  in  12 
months  if  not  extended.  They  may  be 
rescinded  earlier  without  prejudice  to 
any  action  previously  taken. 

(c)  Class  deviation  requests  shall  be 
supported  by  statements  which  fully 
disclose  the  need  for  and  the  nature  of 
the  deviation. 

(d)  When  a  deviation  from  a  GSPR  58 
contract  form  provision  is  authorized, 
physical  changes  may  not  be  made  in 
the  printed  form  (except  as  otherwise 
authorized).  Changes  shall  be  made  by 
appropriate  provisions  \n  the  schedule, 
specifications,  or  on  a  continuation 
sheet,  as  appropriate. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c]) 

Dated:  May  9,  1979. 
Dale  R.  Babione, 

Assistant  Administrator  for  Acquisition 
Policy. 

[VR  Doc  79-ISV2  FiWd  5-21-78: 1)45  amj 
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Proposed  Rules 


Federal  Register 
Vol.  44.  No  100 
Tuesday,  May  22,  1979 


This   section   of   the   FEDERAL   REGISTER 
contains   notices  to  the  public   of  the 
proposed   issuance  of   rules   and 
regulations.   The   purpose   of  these   notices 
IS   to   give   interested   persons   an 
opportunity  to   participate   m  the   mle 
making  prior   to  the  adoption  of  the  "final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

15  CFR  Part  6201 

Alternative  Work  Schedules 
Experiments  By  Federal  Agencies 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 


summary:  Under  the  authority 
granted  by  Pub.  L  95-390.  thp  Federal 
F.mplovees  Flexible  and  Compressed 
Work  Schedules  Act  of  1978.  the  Office 
of  Personnel  Management  is  proposing 
regulations  for  its  implementation. 
These  regulations  are  intended  to 
establish  a  basic  frani-work  for  a 
program  of  temporary  experimentation 
with  alternative  work  schedules  by 
Federal  agencies. 

DATE:  Comments  must  be  received  on 
or  before  July  23, 1979. 

ADDRESSES:  Send  written  comments  tp 
Mr,  Raymond  C.  Weissenbom,  Director, 
Compensation  Division,  Office  of 
Personnel  Management,  Washington, 
DC.  20415. 

FOR  FURTHER  fNFORMATION  CONTACT: 
James  J.  Hesling  (202)  632-5604. 

SUPPLEMENTARY  INFORMATION: 

Section  6101  of  title  5. 1'nited  States 
Code  requires  Federal  agencies  to 
establish  an  8-hour  day  and  40-hour 
workweek  for  most  employees. 
However.  Pub  L  95-390  authorizes  a  3- 
yoar  experimental  proj^ram  which 
permits  agencies  to  establish  Oexible 
and  compressed  employee  work 
schedules  without  regard  to  this  normal 
scheduling  requirement.  Pub.  L.  95-390 
modifies  only  the  overtime  provisions  of 
the  Fair  Labor  Standards  .Act  and 
overtime  and  night  differential 
provisions  of  title  5,  United  States  Code, 
for  the  purpose  of  allowing  experiments 
With  variations  to  traditional  work 
Bi.hedules.  These  regulations  implement 
Pub.  L.  95-390.  Except  to  the  extent 
provided  m  Pub.  L  95-390  and  these 


regulations,  employees  covered  under 
the  experimental  program  otherwise 
retain  existing  statutory  entitlements  to 
premium  pay,  leave  and  holidays. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  add  to  Title 
5  of  the  Code  of  Federal  Regulations  a 
new  Part  620,  as  set  forth  below: 

PART  620— ALTERNATIVE  WORK 
SCHEDULES  EXPERIMENTS 

SiJt)part  A— General  Statutory  Basis 

Sec. 

620.101  General. 

620.102  Statute. 

Subpart  B— Master  Plan  [Reserved ) 

Subpart  C — Regulatory  Requirements  of 
the  Office  of  Personnel  Managen^ent 

Sec 

620.301  General. 

620.302  Coverage. 

620.303  Requirement  for  time-accounting 
method, 

620.304  Limitation  on  compensatory  time 
off. 

620.305  Holiday  for  part-time  employees  on 
flexible  schedules. 

620.306  Required  participation. 
Authority:  Pub.  L  95-390:  925  Stat.  755,  5 

U.S.C.  6101  note.  Reorganization  Plan  No.  2  of 
1978. 

Subpart  A— General  Statutory  Basis 

§620.101     General. 

Pub.  L.  95-390,  the  Federal  Employees 
Flexible  and  Compressed  Work 
Schedules  Act  of  1978.  approved 
September  29.  1978.  provides  for  a 
program  of  temporar\'  experimentadon 
with  alternative  work  schedules  by 
Federal  agencies.  This  part  contains  the 
statutory  and  regulatory'  requirements 
for  this  program. 

§620.102    Statute. 

The  text  of  the  relevant  portions  of 
Pub.  L.  95-390  is  provided  in  this 
subpart.  Pursuant  to  Reorganization 
Plan  No.  2  of  1978,  the  references  in  Pub. 
L.  95-390  to  the  United  States  Civil 
Service  Commission  are  followed  by  the 
name  of  the  appropriate  organization, 
i.e.,  the  Office  of  Persormel  Management 
("Office")  or  the  Merit  Systems 
Protection  Board  ("Board"), 

Dennitions 

Sec.  3  For  purposes  of  this  Act  (other  than 
title  IV)— 

(1)  the  term  "agency"  means  an  Executive 
agency  and  a  military  department  (as  such 


terras  are  defined  in  sections  105  and  102, 
respectively,  of  title  5,  United  States  Code); 

(2)  the  term  "employ"  has  the  meaning 
given  it  by  section  2105  of  title  5.  United 
States  Code: 

(3)  the  term  "Commission"  ("Office"  or 
"Board")  means  the  Untied  States  Civil 
Service  Commission  (the  Office  of  Personnel 
Management  or  the  Merit  System  Protection 
Board,  as  appropriate)  and 

(4)  the  term  "basic  work  requirement" 
means  the  number  of  hours,  excluding 
overtime  hours,  which  an  employee  is 
required  to  work  or  is  required  to  account  for 
bv  leave  or  otherwise. 

Experimental  Programs 

Sec.  4.  (a)(lj  Within  180  days  after  the 
effective  date  of  ihiB  section,  and  subject  to 
.  the  requirements  of  section  302  and  the  terms 
of  any  wntten  agreement  referred  to  in 
section  302(a).  the  Commission  (Office)  shall 
establish  a  program  which  provides  for  the 
conducting  of  experiments  b)  the 
Commission  (Office)  under  tides  1  and  II  of 
this  Act.  Such  expenmental  program  shall 
cover  a  sufficient  number  of  positions 
throughout  the  executive  branch,  and  a 
sufficient  range  of  worl<,!!me  alternatives,  as 
to  provide  an  adequate  basis  on  which  to 
evaluate  the  effectiveness  and  desirability  of 
permanently  maintaining  flexible  or 
compressed  work  schedules  within  the 
executive  branch 

(2)  Each  agency  may  conduct  one  or  more 
experiments  under  titles  1  and  II  of  this  Act. 
Such  experiments  shall  be  subject  to  such 
regulations  as  the  Commission  (Office)  may 
prescribe  under  section  305  of  this  Act. 

(b)  The  Commission  (Office!  shall,  notlater 
than  90  days  after  the  effective  date  of  this 
section,  establish  a  master  plan  which  shall 
contain  guidelines  and  cntena  by  which  the 
Commission  (Office)  will  study  and  evaluate 
experiments  conducted  under  titles  I  and  II  of 
this  Act.  Such  master  plan  shall  provide  for 
the  studv  and  evaluation  of  expenraents 
within  a  sample  of  organizations  of  different 
size,  geographic  location,  and  functions  and 
activities,  sufficient  to  insure  adequate 
evaluation  of  the  impact  of  varied  work 
schedules  on — 

(1)  ihe  efficiency  of  Government 
operations. 

(2)  mass  transit  facilities  and  traffic; 
(3)levels  of  energy  consumption: 

(4)  ser\-ice  to  the  public; 
i5)  increased  opportunities  for  full-time  and 
part-time  employment,  and 

(6)  individuals  and  families  generally. 

(c)  The  Commission  (Office)  shall  provide 
educational  material,  and  technical  aids  and 
assistance,  for  use  by  an  agency  before  and 
during  the  period  such  agency  is  conducting 
experiments  under  this  Act. 

(d)  If  the  head  of  an  agency  determmee  that 
the  implementation  of  an  expenmental 
program  referred  to  subsection  (a)  would 
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substantially  disrupt  the  agency  in  carrying 
out  its  functions,  such  agency  head  shall 
request  the  Commission  (Office)  to  exempt 
such  agency  from  the  requirements  of  any 
experiment  conducted  by  the  Commission 
(Office)  under  subsection  (a).  Such  request 
shall  be  accompanied  by  a  report  detailing 
the  reasoru  for  such  determination.  The 
Commission  (OfTiGeJ  shall  exempt  an  agency 
from  such  requriements  only  if  it  finds  thai 
including  the  agency  within  the  experimenl 
would  not  be  in  the  best  interest  of  the 
public,  the  Cioverament,  or  the  employees. 
The  filing  of  such  a  request  with  the 
Commission  (Office)  shall  exclude  the  agency 
from  the  experiment  until  the  Commission 
(OfficeJ  has  made  its  determination  or  until 
180  days  after  the  date  the  request  is  filed. 
whichever  first  occurs 
Title  I — Flexible  Schedulini;  of  Wort  Hour* 

Definitions 
Sec.  101  For  purposes  of  this  title— 
(1)  the  term  "credit  hours"  means  any 
hours,  within  a  flexible  schedule  established 
under  this  title,  which  are  in  excess  of  an 
employee's  basic  work  requirement  and 
which  the  employee  elects  to  work  so  as  to 
vary  the  length  of  a  workweek  or  a  workday 
rind 

{2)  the  term  "overtime  hours  '  means  all 
hours  in  excess  of  B  hours  in  a  day  or  40 
hours  in  a  week  which  are  officially  ordered 
in  advance,  but  does  not  include  credit  hours 

Flexible  Scheduling  Experiments 

Sec  102.  (a)  Notwilhstanding  section  6101 
of  title  5.  Umted  Slates  Code,  expenmenta 
may  be  conducted  in  agencies  to  test  flexible 
schedules  which  include — 

(IJ  desi^ated  hours  and  days  dunng  which 
tin  employee  on  such  a  scht^iiule  must  be 
present  for  work,  and 

1 2)  designed  hours  during  which  an 
employee  on  such  a  schedule  may  elect  the 
rrae  of  such  employee  s  arrival  at  and 
departure  from  work,  solely  for  such  purpose 
or,  if  and  to  the  extent  permitted,  for  the 
purpose  of  accumulating  credit  hours  to 
reduce  the  length  of  the  workweek  or  another 
workday. 

An  election  by  an  employee  referred  to  in 
paragraph  (2)  shall  be  subject  to  limitation* 
generally  prescribed  to  ensure  that  the  duties 
and  requirements  of  the  employee's  position 
rtre  fulfilled. 

(b)  Notwithstanding  any  other  provision  of 
this  Act.  but  subject  to  the  terms  of  any 
written  agreement  under  section  302(a) — 

(1)  any  experiment  under  subsection  (a)  of 
this  section  may  be  terminated  by  the 
Commission  (Office)  if  it  determines  that  the 
evp«nment  is  not  in  the  best  interest  of  the 
public,  the  Government,  or  the  employees;  or 

(21  if  the  head  of  an  agency  determines  that 
i|iy  onjanization  within  the  agency  which  is 
larticipating  in  an  experiment  under 
subsection  (a)  is  being  substantially 
lisnipted  in  carrying  out  its  functions  or  is 
ncurring  additional  costs  because  of  such 
larticipation.  such  agency  head  may — 

(A)  restrict  the  employees  choice  of  arrival 
nd  departure  time. 

(B)  restrict  the  use  of  credit  hours,  or 


(C)  exclude  from  such  experiment  any 
employee  or  group  of  employees. 

(c)  Experiments  under  subsection  (a)  shall 
terminate  not  later  than  the  end  of  the  3-year 
period  which  begins  on  the  effective  dale  of 
this  title 

Computation  of  Prenuum  Pay 

Scr  KW  la)  For  purposes  of  determining 
compensation  for  overtime  hours  in  the  c««* 
of  an  employee  participating  m  an 
experimenl  undtjr  section  102 — 

(1)  the  head  of  an  agency  may.  on  request 
of  the  employee,  grant  the  employee 
compensatory  time  off  in  lieu  of  payment  for 
such  overtime  hours,  whether  or  not  irregular 
or  occasional  in  nature  and  notwithstanding 
the  provisions  of  sections  5542(a).  5543{aJ(1). 
5544(a).  and  5550  of  title  5.  United  State* 
Code,  sectiofl  4107(e)(5)  of  Utle  38,  United 
States  Code,  section  7  of  the  Fair  Labor 
Standards  Act.  as  amended,  or  any  other 
provision  of  law;  or 

(2)  the  employee  shall  be  compensated  for 
such  overtime  hours  in  accordance  with  such 
provisions,  as  applicable. 

(b)  Notwithstanding  the  provisions  of  law 
referred  to  in  paragraph  (1)  of  subsecUoo  [nl 
an  employee  shall  not  be  entitled  to  be 
compensated  for  credit  hours  worked  except 
lo  the  extent  authorized  under  section  106  or 
to  the  extent  such  employee  is  allowed  to 
have  such  hours  taken  into  account  with 
respect  to  the  employee's  basic  work 
requirement. 

(c)(1)  Notwithstanding  section  5545(a)  of 
title  5,  United  States  Code,  premium  pay  for 
nightwork  will  not  be  paid  to  an  employee 
otherwise  subject  to  such  section  solely 
because  the  employee  elects  to  work  credit 
hours,  or  elects  a  time  of  arrival  or  departure, 
at  a  time  of  day  from  which  such  premium 
pay  is  otherwise  authorized;  except  that — 

(A)  if  an  employee  is  on  a  flexible  schedule 
under  which — 

(i)  the  number  of  hours  during  which  such 
employee  must  be  present  for  work,  plus 

(ii)  the  number  of  hours  during  which  su<ii 
employee  may  elect  to  work  credit  hours  or 
elect  the  time  of  arrival  at  and  departure  from 
work,  which  occur  outside  of  the  night  work 
hours  desi^ated  in  or  under  such  section 
5545(a)  total  less  than  8  hours,  such  premium 
pay  shall  be  paid  for  those  hours  which, 
when  combined  with  such  total,  do  not 
exceed  8  hours,  and 

(B)  if  an  employee  is  on  a  flexible  schedule 
under  which  the  hours  that  such  employee 
must  be  present  for  work  include  any  hours 
designated  in  or  under  such  section  5S45(a). 
such  premium  pay  shall  be  paid  for  such 
hours  so  designated. 

(2)  Nulwtthstajiding  section  5343(0  of  title 
5,  United  States  Code,  and  4107(e)(2)  of  title 
38.  United  States  Code,  night  differential  will 
not  be  paid  to  any  employee  otherwise 
subject  to  either  of  such  sections  solely 
becasue  such  employee  elects  to  work  credit 
hours,  or  elects  a  time  of  arrival  or  departure, 
al  a  time  of  day  for  which  night  differentiai  is 
otherwise  authorized;  except  that  such 
differential  shall  be  paid  to  an  employee  on  a 
flexible  schedule  under  this  title — 

(A)  in  the  case  of  an  employee  to  such 
section  5343(f),  for  which  all  or  a  majority  of 


the  hours  of  such  schedule  for  any  day  fall 
between  the  hours  specified  in  such  section. 
or 

(B)  in  the  case  of  an  employee  to  such 
section  4107(e)(2),  for  which  4  hours  of  such 
schedule  fall  between  the  hours  specified  in 
such  section. 

Holidays 

Sec.  104.  Notwithstanding  sections  61  fW 
and  6104  of  title  5,  United  States  Code,  if  «n> 
employee  on  a  flexible  schedule  under  this 
title  is  relieved  or  prevented  from  working  on 
a  day  designated  as  a  holiday  by  Federal 
statute  or  Executive  order,  such  employee  is 
entitled  to  pay  with  respect  lo  that  day  for  8 
hours  (or.  in  the  case  of  a  part  time  employee, 
an  appropriate  portion  of  the  employee's 
biweekly  basic  work  requirement  as 
determined  under  regulations  prescribed  by 
the  Commission  office). 

Time-Recording  Devioa* 

Sec.  105.  Notwithstanding  section  6106  of 
Htle  5,  United  States  Code,  the  Commission 
office  or  an  agency  may  use  recording  clocks 
as  part  of  its  experiments  under  this  title 

Credit  Hours;  Accumulation  and 
Compensation 

Sec,  106.  (a)  Subject  to  any  limitation 
prescribed  by  the  Commission  office  or  the 
agency,  a  full-time  employee  on  a  flexible 
schedule  can  accumulate  not  more  than  10 
credit  hours,  and  a  part-time  employee  can 
accumulate  not  more  than  one-eighth  of  the 
hours  in  such  employee's  biweekly  basic 
work  requirement,  for  carryover  from  a 
biweekly  pay  period  to  a  succeeding 
biweekly  pay  period  for  credit  lo  the  basic 
work  requirement  for  such  penod. 

(b)  Any  employee  who  is  on  a  flexible 
schedule  experiment  under  this  title  and  who 
isJio  longer  subject  to  such  an  experiment 
shall  be  paid  at  such  employee's  then  current 
rate  of  basic  pay  for — 

(1)  in  the  case  of  a  full-time  employee,  not 
more  than  10  credit  hours  accumulated  by 
such  employee,  or 

(2)  in  the  case  of  a  part  time  employee,  the 
number  of  credit  hours  (not  in  excess  of  one- 
eighth  of  the  hours  in  such  employee's 
biweekly  basic  wt)r^  requirement)  ~ 
accumulated  by  su<  h  employee 

Title  II— 4-Day  Week  and  Other  Compressed 
Work  Schedules 

Definitions 

Sec.  201   For  purposes  of  this  title — 

(1)  the  term    compresseil  schedule" 
means — 

( Aj  in  the  case  of  a  full-tune  employee,  an 
80-hour  biweekly  basic  work  requirement 
which  is  scheduled  for  less  than  10  workdays. 
and 

(B)  m  the  case  of  a  part-time  employee,  a 
bi-weekly  basic  work  requirement  of  less 
than  80  hours  which  is  scheduled  for  less 
than  10  workdays;  and 

(2)  the  term  "overtime  hours"  means  any 
hours  in  excess  of  those  specified  hours 
which  constitute  the  compressed  schedule.         ' 
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Compressed  Schedule  Expsriments 

S<-r,  202  (a)  notwithstanding  section  6101  of 
title  5.  United  States  Code,  expenments  may 
be  conducted  in  agencies  to  lest  a  4-dHy 
work-week  or  other  compressed  schedule 

(b)(1)  An  employee  in  a  unit  with  respect  to 
which  an  organization  of  Government 
employees  has  not  been  accorded  exclusive 
recognition  shall  not  be  required  to 
participate  in  any  experiment  under 
subnection  (a)  unless  a  majority  of  the 
employees  in  such  unit  who,  but  for  this 
paragraph,  would  be  included  m  such 
experiment  have  voted  to  be  so  included. 

(2)  Upon  written  request  to  any  agency  by 
an  employee,  the  agency,  if  it  determines  thai 
participation  in  an  experimenl  under 
subsection  (a)  would  impose  a  j)ersonal 
hardship  on  such  employee,  shall— 

(A)  except  such  employee  from  such 
experiment;  or 

(B)  reassign  such  employee  to  the  first 
position  within  the  agency — 

(i)  which  becomes  vacant  after  such 
deterniLnation, 

(ii)  which  is  not  included  within  such 
experiment, 

(iiil  for  which  such  employee  is  qualified, 

and 
(iv)  which  is  acceptable  to  the  employee 

A  determination  by  an  agency  under  this 
paragraph  shall  be  made  not  later  than  10 
days  after  the  day  a  written  request  for  such 
determination  is  received  by  the  agency 

(c)  Notwithstanding  any  other  provision  of 
this  Act.  but  subiecl  to  the  terms  of  any 
written  agreement  under  section  30Z(a).  any 

~  experiment  under  subsection  (a]  may  be 
terminated  bv  the  Commission  (Office),  or  the 
age  icy,  if  it  determines  that  the  experiment  is 
not  in  the  best  interest  of  the  public,  the 
Government,  or  the  employee* 

(d)  Expenments  under  subwction  |a)  shall 
terminate  not  later  than  the  end  of  the  3-year 
period  which  begins  on  the  effective  dale  of 
thi8  Utle, 

Computation  of  Premiimi  Pay 

Sec  203.  (a)  The  provision  of  sections 
5542(a),  5544(a)  and  5550(2)  of  title  5,  United 
States  Code,  Section  4107(e)(5)  of  title  3fi 
United  Slates  Code,  section  7  of  the  Fair 
■      Labor  Standards  .'Vet,  as  amended,  or  any 
other  law.  which  relate  to  premium  pay  ft«r 
overtime  work,  shall  not  apply  to  the  hours 
which  constitute  a  compressed  schedule 

fb)  In  the  case  of  any  full-time  employee, 
hours  worked  in  excess  of  the  compressed 
schedule  shall  be  overtime  hours  and  shaln>e 
paid  for  as  provided  by  whichever  statutory- 
provisions  referred  to  in  subsection  (a)  are 
applicable  to  the  employee.  In  the  case  of  any 
part-time  employee  on  a  compressed- 
schedule,  overtime  pay  shall  begin  to  be  paid 
after  the  same  number  of  hours  of  work  after 
which  a  full-time  employee  on  a  similar 
schedule  would  begin  to  receive  overtime 
pay 

(c)  Notwithstanding  section  5544(a). 
3548(a).  or  5550(1)  of  title  5,  Umted  StateR 
Code  or  any  other  applicable  provision  of 
law.  in  the  case  of  any  full-time  employee  on 
a  compressed  schedule  who  performs  work 
(other  then  overtime  work)  on  a  tour  of  duty 
for  any  workday  a  part  of  which  is  performed 


on  a  Sunday,  such  employee  is  enti tiled  to 
pay  for  work  performed  during  the  entire  tour 
of  duty  at  the  rate  of  such  employee's  basic 
pay,  plus  premium  pay  at  a  rate  equal  to  25 
percent  of  such  basic  pay  rate 

(d)  Notwithstanding  section  5546(b)  of  title 
5,  United  States  Code,  an  employee  on  a 
compressed  schedule  who  performs  work  on 
a  holiday  designated  by  Federal  statute  or 
Executive  order  is  entitled  to  pay  at  the  rate 
of  such  employee's  basic  pay.  plus  premium 
pay  at  a  rate  equal  to  such  basic  pay  rale,  for 
such  work  which  is  not  in  excess  of  the  basic 
work  requirement  of  such  employee  for  such 
day.  For  hours  worked  on  such  a  holiday  in 
excess  of  the  basic  work  requirement  for 
such  day,  the  employee  is  entitled  to  premium 
pay  in  accordance  with  the  provisions  of 
section  5542(a)  or  5544(a)  of  title  5,  United 
Stales  Code,  as  apphcable.  or  the  provision* 
of  section  7  of  the  Fair  Labor  Standards  Act, 
as  amended,  whichever  provi.siorvs  are  more 
beneficial  to  the  employee. 

Title  III— Administrative  Provisions 

AdmioistratioD  of  Leave  and  Retirement 
Provisions 

Sec.  301  For  purposes  of  admimsteni\g 
sections  6303(a),  6304,  6307  (a)  and  (c).  6323, 
6326.  and  8339(m)  of  title  5.  United  States 
Code,  in  the  case  of  an  employee  who  is  in 
any  experiment  under  title  I  or  II  references 
to  a  day  or  workday  (or  to  multiples  or  parts 
thereof!  contained  in  such  sections  shall  be 
considered  to  be  references  to  8  hours  (or  to 
the  respective  multiples  or  parts  thereof) 

Appbcadon  of  Experiments  in  the  Case  of 
Negotiated  Contracts 

Sec.  302.  (a)  Employees  within  a  uait  with 
respect  to  which  an  orgaiuzation  of 
Government  employees  has  been  accorded 
exclusive  recognition  shall  not  be  included 
within  any  experiment  under  title  1  or  II  of 
this  Act  except  to  the  extent  expressly 
provided  under  a  written  agreement  between 
the  agency  and  such  organization. 

(b)  The  Commission  (ofTice).  or  an  agency 
may  not  partiapate  in  a  flexible  or 
compressed  schedule  experiment  under  a 
negotiated  contract  which  contains  premium 
pay  provisions  which  are  inconsistent  with 
the  provisions  of  section  103  or  203  of  this 
Act,  as  applicable 

Prohibition  of  Coercion 

Sec.  303.  (a)  An  employee  may  not  directly 
or  indirectly  intimidate,  threatea  or  coerce, 
or  attempt  to  intimidate,  threaten,  or  coerce 
any  other  employee  for  the  purpose  of 
interfenng  with — 

(1)  such  employee's  rights  unde  title  I  to 
elect  B  time  of  arrival  or  departure,  to  work 
or  not  to  work  credit  hours,  or  to  request  or 
not  to  request  compensatory  time  off  in  lieu 
of  payment  for  overtime  hours;  or 

(2|  such  employee's  nght  under  section 
202(b)(1)  to  vote  whether  or  not  to  be 
included  within  a  compressed  schedule 
experiment  or  such  employee's  right  to 
request  an  agency  determination  under 
section  202(b)(2), 

For  the  purpose  of  the  preceding  sentence  the 
term  'intimidate,  threaten,  or  coerce" 
includes,  but  is  not  limited  to.  promising  to 
confer  or  conferring  any  benefit  (such  as 


appointment,  promotion,  or  compensaUon),  or 
effecting  or  threatening  to  effect  any  reprisal 
(such  as  deprivation  of  appointment 
promotion,  or  compensation] 

(b)  Any  employee  who  violates  the 
provisions  of  subsection  (a]  shall,  upon  a 
final  order  of  the  Commission  (Board)  be — 

(1)  removed  from  such  employee  s  position 
m  which  event  that  employee  may  not 
thereafter  hold  any  position  as  an  employee 
for  such  penod  as  the  Commission  (Board) 
may  prescribe; 

(2)  suspended  without  pay  from  such 
employee  s  position  for  such  period  as  the 
Commission  (Board)  may  prescribe;  or 

(3)  disciplined  ;r.  such  other  manner  as  the 
Commission  (Board)  shall  deem  appropnate 
The  Commission  (Board)  shall  prescribe 
procedures  to  carry  out  this  subsection  under 
which  an  employee  subject  to  removal, 
suspension,  or  other  disciplinary  action  shall 
have  rights  comparable  to  the  nght.s  afforded 
an  employee  subject  to  removal  or 
suspension  under  subchapter  III  of  chapter  73 
of  title  5.  United  States  Code,  relating  to 
certain  prohibited  political  activities. 

Regulations 

Sec.  305,  The  Cummiasion  (Office)  shall 
prescribe  regulations  necessary  for  the 
ttdminislration  of  the  foregoing  provisions  of 
this  Act. 

Effective  date 

Sec.  ;«)6  The  provisions  of  section  4  and 
titles  1  and  II  of  this  Act  shall  take  effect  on 
the  180th  day  after— 

(1)  the  date  of  the  enactment  of  this  Act  or 

(2)  October  1,  197ti, 
whichever  date  is  later. 

Subpart  B— Master  Ptan  [Reserved] 

Subpart  C— Regulatory  Requirements 
of  the  Office  of  Personnel 
Management 

§  620.301    General. 

This  subpart  contains  regulatory 
requirements  prescnbed  by  the  Office  of 
Personnel  Management  to  implement 
certain  provisions  of  Pub.  L.  95-390  and 
the  Office  of  Personnel  Managements 
Master  Plan  for  the  conduct  of 
alternative  work  schedules  expenments 

§  620.302    Coverage. 

The  pro\isians  of  Pub.  L.  95-390  and 
the  regulations  contained  in  this  subpart 
apply  only  to  the  alternative  work 
schedule  experiments  established  under 
the  authority  of  Pub.  n.  95-390.  Agencies 
continue  to  have  the  authority'  under 
section  6101  of  title  5.  United  States 
Code,  to  adopt  certain  variations  from 
normal  work  schedules  without  regard 
to  the  provisions  of  Pub.  L.  95-390. 
However,  any  such  variations  not 
established  in  full  accordance  with  the 
provisions  of  Pub,  L  95-390  and  this  pari 
may  not  utilize  any  of  the  provisions  of 
Pub.  L  95-390,  including  the  provisions 
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relating  to  computation  of  premium  pay 
and  holidays. 

§  620.303    Requirement  for  time- 
accounting  method. 

An  agency  conducting  an  alternative 
work  schedule  experiment  under  Pub.  L. 
95-390  must  include  in  that  experiment  a 
time-accounting  method  that  will 
provide  affirmative  evidence  that  each 
employee  subject  to  the  experiment  has 
worked  the  proper  number  of  hours. 

§  620.304    Limitation  on  compensatory 
time  oft. 

In  carrying  out  section  103(a)  of  Pub. 
L.  95-390,  an  agency  may  not  allow  an 
employee  to  accrue,  at  any  time,  more 
than  10  hours  of  compensatory  time  in 
lieu  of  regularly  or  irregularly  scheduled 
overtime  hours. 

§  620.305     Holiday  for  part-time  employees 
on  flexible  schedules. 

For  purposes  of  section  104  of  Pub.  L 
95-390,  if  a  holiday  occurs  on  a  day 
within  a  part-time  employee's  scheduled 
tour  of  duty  (including  those  days  on 
which  flexible  hours  are  scheduled)  the 
employee  is  entitled  to  basic  pay  with 
respect  to  that  holiday  for  a  number  of 
hours  equal  to  the  number  of  hours 
which  the  employee  is  scheduled  to 
work  in  order  to  fulfill  his  or  her  basic 
work  requirement  during  the  biweekly 
pay  period,  divided  by  the  number  of 
days  which  compirse  the  employee's 
tour  or  tours  of  duty  (including  those 
days  on  which  only  flexible  hours  are 
scheduled)  for  the  biweekly  pay  period. 

§  620.306    Required  participation. 

if  determined  necessary  in  order  to 
carry  out  the  mandate  of  Congress  to 
conduct  a  comprehensive  alternative 
work  schedules  experimental  program, 
the  Office  of  Personnel  Management 
may  require  an  agency  or  department  to 
u.Tdertake  an  experiment  that  will  be 
developed  in  conjunction  with  the  Office 
of  Personnel  Management. 

Office  of  Personnel  Management. 
Beverly  M.  (ones. 
Issuance  System  Manager. 

|FR  Doc  n>-l592«  Filed  5-21-79:  a-4S  am) 
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FEDERAL  TRADE  COMMISSION 

[leCFRPart  13] 

[File  No.  791  0066] 

Pendleton  Wooien  Mills,  Inc.;  Consent 
Agreement  with  Analysis  To  Aid  Public 
Comment 

agency:  Federal  Trade  Commission. 


ACTION:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violation  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  subject  to  final  Commission 
approval,  among  other  things,  would 
require  a  Portland,  Ore.  manufacturer  of 
wool  products  to  cease  fixing, 
maintaining,  or  enforcing  resale  prices 
for  its  products;  soliciting  the  identity  of 
dealers  who  fail  to  conform  to  such 
prices;  and  taking  adverse  action 
against  recalcitrants.  The  firm  would 
also  be  prohibited  from  restricting  the 
use  of  product  trademarks  or  other 
identification  in  the  sale  or  advertising 
of  such  products;  and  barred  from 
suggesting  retail  prices  for  any  product 
until  April  20, 1982. 

DATE:  Comments  should  be  directed  to: 
Office  of  the  Secretary,  Federal  Trade 
Commission,  6th  St.  and  Pennsylvania 
Ave^  N.W.,  Washinton,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Arbitman,  Director,  9R.  San 
Francisco  Regional  Office.  Federal 
Trade  Commission,  450  Golden  Gate 
Ave.,  San  Francisco.  Calif  94102.  (415) 
556-1270. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America — Before 
Federal  Trade  Commission 

In  the  matter  of  Pendleton  Woolen 
Mills,  Inc.,  a  corporation,  File  No. — ; 
Agreement  containing  consent  order  to 
cease  and  desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Pendleton 
Woolen  Mills,  Inc.,  a  corporation,  and  it 
now  appearing  that  Pendleton  Woolen 
Mills,  Inc.,  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 


and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Pendleton  Woolen  Mills.  Inc.,  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Pendleton 
Woolen  Mills,  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Oregon,  with  its  office  and 
principal  place  of  business  located  at 
218  S.W.  Jefferson  Street,  in  the  City  of 
Portland,  State  of  Oregon 

2.JProposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draff 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
vahdity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawTi  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
rfspondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 


29678 


Federal  Register  /  Vol.  44,  No.  100  /  Tuesday,  May  22.  1979  /  Proposed  Rules 


^at>a<i    nartora 


Federal  Register  /  Vol.  44,  No.  100  /  Tuesday,  May  22,  1979  /  Proposed  Rule* 


29677 


thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showmg  that  it  has 
fully  complied  with  the  order,  and  thai  ii 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply 

"Product"  is  defined  as  any  item 
which  is  manufactured,  offered  for  sale 
or  sold  by  respondent.  Product  shall  not 
include  any  item  which  Jacques  deLoux, 
Inc.  manufactures  or  purchases  from  any 
third  party,  and  which  it  sells  to  any 
person,  partnership,  corporation  or  firm 
other  than  to  respondent. 

"Dealer"  is  defined  as  any  person, 
partnership,  corporation  or  fu-m  which 
sells  any  product  in  the  course  of  its 
business. 

IT  IS  ORDERED  that  respondent 
Pendleton  Woolen  Mills,  Inc..  a 
corporation,  its  successors  and  assigns, 
and  respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  indirectly,  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacture, 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  product  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

I 

1  Fixing,  establishing,  controlling  or 
maintaining,  directly  or  indirectly,  the 
resale  price  at  which  any  dealer  may 


advertise,  promote,  offer  for  sale  or  sell 
any  product 

2.  Establishing,  exacting  any 
assurance  to  comply  with,  continuing, 
enforcing,  or  announcing  the  terms  of 
any  contract,  agreement,  underslandmg. 
or  arrangement  with  any  dealer  which 
affixes,  establishes,  maintains  or 
enforces,  directly  or  indirectly,  the 
resale  price  at  which  any  product  is  to 
be  sold  or  advertised. 

3.  Securing  or  attempting  to  secure 
any  promise  or  assurance  from  any 
dealer  regarding  the  resale  price  at 
which  such  dealer  will  or  may  advertise 
or  sell  any  product,  or  requesting  any 
dealer  to  obtain  approval  from 
respondent  for  any  resale  price  at  which 
such  dealer  may  or  will  advertise  or  sell 
any  product 

4.  Requiring,  requesting,  or  soliciting 
any  dealer  to  report  the  identity  of  any 
other  dealer,  because  of  the  price  at 
which  such  dealer  is  advertising, 
offering  to  sell  or  selling  any  product;  or 
acting  on  any  reports  or  information  so 
obtained  by  threatening,  intimidating, 
coercing  or  terminating  any  dealer 

5.  Conducting  any  surveillance 
program  to  determine  whether  any 
dealer  is  advertising,  offering  for  sale  or 
selling  any  product  at  a  resale  price 
other  than  that  which  respondent  has 
established  or  suggested,  where  such 
surveillance  program  is  conducted  to  fix. 
maintain,  control  or  enforce  the  retail 
price  at  which  any  product  is  sold  or 
advertised. 

6.  Terminating  or  taking  any  other 
action  to  restrict,  prevent  or  limit  the 
sale  of  any  product  by  any  dealer 
because  of  the  resale  price  at  which  said 
dealer  has  sold  or  advertised,  is  selling 
or  advertising,  or  is  suspected  of  selling 
or  advertising  any  product 

7.  Restricting  any  dealer  who  has 
purchased  any  product  which  bears  any 
of  respondent's  trademarks  or 
identifications  affixed  thereto  from 
using  any  trademark  or  other 
identification  so  affixed  in  the  sale  or 
advertising  of  such  product 

II 

Publishing,  disseminating,  circulating, 
providing  or  communicating,  orally  or  in 
writing  or  by  any  other  means,  any 
suggested  retail  price  from  the  date  of 
service  of  this  Order  until  April  20, 1982, 
Provided,  however,  That  if  after  April 
20,  1982.  respondent  suggests  any  retail 
price,  respondent  shaH: 

a.  Clearly  and  conspicuously  state  on 
any  material  on  which  such  suggested 
price  is  stated  that  such  price  is 
suggested  only. 

b.  Mail  to  all  dealers  a  letter  stating 
that  no  dealer  is  obligated  to  adhere  to 


any  suggested  retail  pnce  and  that  such 
suggested  retail  price  is  advisory  only. 

Ill 

It  is  further  ordered  that  respondent 
shall: 

1.  Within  thirty  (30)  days  after  service 
of  this  Order,  mail  under  separate  cover 
a  copy  of  the  enclosure  set  forth  in  the 
attached  Exhibit  A  to  each  of  its  present 
accounts.  An  affidavit  shall  be  sworn  to 
by  an  official  of  respondent  verifying 
that  the  attached  Exhibit  A  was  so 
mailed. 

2.  Mail  under  separate  cover  a  copy  of 
the  enclosure  set  forth  in  the  attached 
Exhibit  A  to  any  person,  partnership. 
corpKjration  or  firm  that  becomes  a  new 
account  within  three  (3)  years  after 
service  of  this  order 

IV 

It  is  further  ordered  that  the 
respondent  shall  forthwith  distribute  a 
copy  of  this  order  to  all  operating 
divisions  of  said  corporation,  and  to 
present  or  future  personnel,  agents  or 
representatives  having  sales,  advertising 
or  pohcy  responsibilities  with  respect  to 
the  subject  matter  of  this  order,  and  that 
respondent  secure  from  each  such 
person  a  signed  statement 
acknowledging  receipt  of  said  order. 


it  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  m 
the  corporation  which  may  affect 
compliance  obligations  ansing  out  of  the 
order 

VI 

It  is  further  ordered  that  respondent 
shall  withm  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

EXHIBIT  A 

Dear  Retailer 

Pendleton  Woolen  Mills,  without 
admitting  any  violation  of  the  law.  has 
agreed  to  the  entry  of  an  Order  by  the 
Federal  Trade  Conimission  regulating 
certain  distribution  practices.  In 
cormection  therewith,  the  Company  has 
agreed  to  send  you  this  letter  describing 
the  Order. 

The  Order  provides,  among  other 
things,  as  follows:  *• 
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1.  You  can  advertise  and  sell 
Pendleton  products  at  any  price  you 
choose. 

2.  Pendleton  will  not  take  any  action 
against  you.  including  termination, 
because  of  the  price  at  which  you 
advertise  or  sell  its  products. 

3.  Pendleton  v^ll  not  suggest  retail 
prices  for  any  product  until  April  20, 
1982. 

4.  The  price  at  which  you  sell  or 
advertise  our  products  will  not  affect 
your  right  to  use  Pendleton  trademarks 
or  other  identification  in  your  sale  or 
advertising  of  products  bearing 
Pendleton  trademarks  or  identification. 

If  you  have  any  questions  regarding 
the  Order  or  this  letter,  please  call  Mr. 
Pedley  at  Pendleton. 

for  Pendleton  Woolen  Mills.  Inc. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Pendleton  Woolen 
Mills.  Inc..  a  large  manufacturer  of 
wearing  apparel,  blankets  and  wool 
fabric. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  alleges 
that  Pendleton  has  restrained  trade  by 
fixing  the  resale  prices  at  which  its 
dealers  advertise,  offer  for  sale  and  sell 
Pendleton  products. 

The  consent  agreement  provides  as 
follows: 

1.  Pendleton  cannot  fix  or  otherwise 
control  the  resale  prices  at  which  its 
products  are  sold  or  advertised. 

2.  Pendleton  cannot  take  any  action 
against  any  dealer,  including 
termination,  because  of  the  resale  prices 
at  which  the  dealer  sells  or  advertises 
any  Pendleton  product. 

3.  As  to  products  which  bear  any  of  its 
trademarks  or  other  identifications, 
Pendleton  cannot  restrict  any  dealer 
from  using  any  such  trademark  or  other 
identification  in  the  sale  or  advertising 
of  such  products. 

4.  Pendleton  cannot  suggest  retail 
prices  for  any  product  from  the  date  the 
order  becomes  final  until  April  20,  1982. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 


proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas 
Secretary. 

(FK  Doc  79-18005  Filed  5-21-79:  8:48  an] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

1 17  CFR  Pan  270] 

(ReteaM  No.  IC-16691,  FUe  No.  S7-7821 

Pricing  of  Investment  Company 
Shares  Generally 

agency:  Securities  and  ELxchange 

Commission. 

ACTION:  Proposed  rulemaking. 

summary:  On  January  8.  1979,  the 
Commission  proposed  for  public 
comment  a  rulemaking  which,  among 
other  things,  proposed  an  amendment  of 
the  rule  under  the  Investment  Company 
Act  of  1940  which  ties  to  the  New  York 
Stock  Exchange  the  days  and  time  for 
pricing  an  investment  company's 
redeemable  securities  even  though  its 
portfolio  securities  may  not  be  listed  for 
trading  on  that  exchange.  The 
Commission  has  considered  the 
comments  received  and  has  decided  to 
republish  for  public  comment  a  revision 
of  part  of  the  rulemaking,  which  would 
(1)  unlink  that  rule  from  the  business 
days  of  the  New  York  Stock  Exchange 
and  (2)  allow  directors  of  an  investment 
company  to  determine  the  time  for  it  to 
compute  the  current  net  asset  value  of 
its  redeemable  securities. 

OATE> Comments  must  be  received  by 
June  29,  1979. 

ADDRESSES:  Send  comments  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
500  N.  Capitol  Street,  Washington,  DC. 
20549.  (Refer  to  File  No.  S7-782.)  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  J.  Mackey,  Esq..  Investment 
Company  Act  Study  Group,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549 
(202)  755-1547. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  proposes  for  public 
comment  an  amendment  to  rule  22c-l  of 
the  Investment  Company  Act  of  1940 
("Act"),  regarding  the  pricing  of 


investment  company  shares  generally. 
This  rulemaking,  if  adopted,  would  (1) 
unlink  the  rule  from  the  business  days  of 
the  New  York  Stock  Exchange,  and  (2) 
allow  directors  of  an  investment 
company  to  determine  the  time  for  the 
investment  company  to  compute  the 
current  net  asset  value  of  its  redeemable 
securities. 

In  response  to  its  request  for 
comments  regarding  Investment 
Company  Act  Release  No.  10545  (Jan.  8, 
1979,  44  PR  3376,  Jan.  16,  1979), 
proposing  rules  to  provide  start-up 
exemptions  for  certain  unit  investment 
trusts  and  to  regulate  the  pricing  of  all 
investment  companies'  redeemable 
securities,  the  Commission  received  and 
considered  14  letters.  All  comments 
received  appeared  to  favor  the 
Commission's  rulemaking;  but,  with  a 
single  exception,  each  commentator 
suggested  modifications  to  the 
proposals.  As  a  result  of  considering 
these  comments,  the  Commission  has 
decided  to  republish  for  public  comment 
a  revision  of  that  part  of  the  rulemaking 
which  relates  to  the  pricing  of 
investment  company  shares  generally, 
and  to  adopt,  in  a  separate  release,  that 
part  of  the  rulemaking  which  relates 
solely  to  unit  investment  trusts.' 

Pricing  of  Investment  Company  Shares 
Generally 

After  considering  the  comments 
received,  the  Commission  has 
determined  to  republish  in  modified 
form  a  proposed  amendment  to 
paragraph  (b)  of  rule  22c-l  under  the 
Act.  That  paragraph  presently  ties  to  the 
New  York  Stock  Exchange  the  days  and 
time  for  the  pricing  of  an  investment 
company's  redeemable  securities  even 
though  the  investment  company's 
portfolio  securities  may  not  be  listed  for 
trading  on  that  exchange.  The 
Commission  had  proposed  to  amend 
that  paragraph  to  require  forward 
pricing  for  all  investment  company 
redeemable  securities  as  of  the  close  of 
the  relevant  primary  trading  market  in 
which  each  portfolio  security  is  traded.* 

Commentators  favored  divorcing  the 
pricing  of  securities  from  the  New  York 
Stock  Exchange's  trading  hours,  but 
generally  expressed  a  variety  of 
reservations  regarding  the  manner  for 
determining  any  particular  portfolio 
security's  relevant  primary  trading 
market.  Concern  was  also  expressed  as 
to  the  procedures  to  be  followed  when 
an  investment  company's  portfoho 


'  See  Investment  Company  Act  Release  No  loeoa 
Mdy  15. 1979 

'The  proposeH  rulemaking  represented  a 
codification  of  existing  orders  in  the  area  See.  e.g.. 
G.T.  Pacific  Fund,  Inc..  Investment  Company  Act 
Release  No.  9748  (May  3,  1877). 
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consists  of  securities  with  differing 
relevant  primary  markets. 

Accordingly,  the  Commission 
proposes  to  give  each  investment 
company's  board  of  directors  enhanced 
responsibility  in  establishing  the  time 
for  which  the  investment  company  will 
forward  price  its  redeemable  securities.' 
Their  determination  would  allow  each 
investment  company  to  compute  its 
current  net  asset  value  at  a  time  most 
appropriate  to  its  particular  investment 
portfolio.  However,  the  directors  would 
have  to  review  at  least  annually  the 
continuing  appropriateness  of  their 
determination  as  to  the  time  the 
company  should  compute  the  net  asset 
value  of  its  redeemable  shares.* 

Moreover,  commentators  noted  that 
the  trading  days  of  the  New  York  Stock 
Exchange  may  not  coincide  with  the 
trading  days  of  other  securities 
marketplaces.  To  address  the  concerns 
expressed  by  such  commentators  while 
ensuring  that  redemptions,  repurchases 
and  sales  of  the  securities  issued  by  an 
investment  company  are  transacted  by 
it  with  the  investing  public  at  an 
accurate  price,  the  Commission 
proposes  to  amend  rule  22c-l(b)  to 
provide  for  the  pricing  of  redeemable 
securities  on  all  days  when  there  is  a 
sufficient  degree  of  trading  in  the 
investment  company's  portfolio 
securities  that  the  current  net  asset 
value  of  the  investment  company's 
redeemable  securities  might  be 
materially  affected  by  changes  in  the 
value  of  these  portfolio  securities.* 


An  investment  company  is,  of  course, 
always  obligated  to  provide  a  price  for 
its  shareholders  which  is  not  materially 
misleading  in  the  context  for  which  it  is 
used.* 

Text  of  Rulemaking 

It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  amending 
paragraph  (b)  of  §  270.22c-l  as  follows: 

§  §  270.22c- 1    Pridng  of  redeemat>»« 
securities  for  distributton.  redemption  and 
repurchase.  • 

.         «         *         •         •  ' 

(b)  For  the  purposes  of  this  section,  (1) 
the  current  net  asset  value  of  any  such 
security  shall  be  computed  (i)  on  each 
day  in  which  there  is  a  sufficient  degree, 
of  trading  in  the  investment  company's 


'Investment  Company  Act  Release  No  5519.  in 
which  Rule  22c-l  was  adopted,  cites  two  purposes 
for  Rule  22c-l.  (1)  To  eliminate  any  dilution  m  the 
value  of  investment  company  shares;  and  (2)  to 
eliminate  certain  speculative  trading  purchase: 

Dilution  through  the  sale  of  redeemable  secunties 
at  a  pnce  below  their  net  asset  value  may  occur,  for 
example,  through  the  practice  of  selling  securities 
for  a  certain  penod  of  time  at  a  pnce  based  upon  a 
previously  estabhshed  net  asset  value  This  practice 
permits  a  potential  investor  to  talce  advantage  of  an 
upswing  in  the  market  and  en  accompanymg 
increase  in  the  net  asset  value  of  mvestment 
company  shares  by  purchasing  such  shares  at  a 
pnce  which  does  not  reflect  the  Increase. 

This  rulemaking  would  not,  of  course,  affect  the 
requirment  in  paragraph  (a)  of  rule  22c-l  that  such 
pnce  be  based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed  after  receipt 
of  a  tender  of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security,  except 
regarding  certain  unit  investment  trusts;  nor  would 
the  rulemaking  affect  any  of  the  special 
considerations  applicable  to  the  valuation  of 
securities  discussed  In  Accounting  Series  Release 
No.  118  (Dec.  23, 1970). 

*  Of  course,  the  directors  could  not.  in  accordance 
with  their  fiduciary  obligations,  contemporaneously 
determine  to  accelerate  or  defer  pricing  the 
securities  in  response  to  hi^ly  beneficial  or 
adverse  market  conditions. 

'  If,  for  example,  an  investment  company  had  a 
substanUal  portion  of  its  portfoho  securities  listed 
on  a  securities  exchange,  it  would  bt  expected  to 
price  its  redeemable  securities  on  days  when  that 


exchange  is  open  for  trading  since  on  those  days  the 
value  of  the  investment  company's  redeemable 
secunties  mighl  be  matenally  affected.  In  the  event 
that  sufTicient  portfolio  securities  are  traded  on  a 
foreign  securities  exchange,  this  obligation  may 
require  the  investment  company  to  pnce  its  shares 
on  each  day  when  thai  exchange  is  open  for  trading, 
whether  or  not  the  principal  national  securities 
exchanges  in  the  United  States  are  open  for 
business  The  CommisBion  does  not  expect  this 
element  of  directoral  consideration,  m  establishing 
the  time  and  dates  for  determining  the  pnce  of  its 
redeemable  securities,  generally  to  cause  an 
investment  company  to  incur  significant  mcreased 
operational  costs.  Rather,  the  Commission  believes 
that  a  management  investment  company  in 
fulfilling  its  overriding  investment  management 
responsibdities.  typically  would  be  open  for 
business  to  monitor  such  market's  activity  where 
the  amount  of  exchange  trading  was  significant  In 
other  instances — for  example,  a  company  whose 
portfolio  maiiagement  is  entirely  overseas — the 
investment  company  would  be  expected  to  provide 
alternative  procedures  to  segregate  orders  received 
for  purchase,  sale,  or  redemption  of  its  securities 
dunng  non-business  days  according  to  the  time 
received  m  order  to  provide  investors  with  the 
benefits  of  accurate  pricing  of  the  mvestment 
company's  redeemable  shares. 

But.  the  Division  of  Investment  Management  has 
provided  "no-action"  assurances  with  respect  to 
rule  22C-1  where  an  investment  compahy  has 
proposed  not  to  compute  the  current  net  asset  value 
of  its  redeemable  securities  on  days  when  no  such 
security  was  tendered  for  redemption  and  no  order 
to  purchase  or  sell  such  security  was  received  See 
letters  to  Investment  Company  Insitute.  Professional 
Investment  Co..  Inc.,  and  Prudential  Fund  of  Boston. 
Inc..  dated  Oct.  26,  1978,  June  3, 1975,  and  July  1, 
1971.  respectively.  The  letter  to  Investment 
Company  Institute  additionally  addressed  a  number 
of  other  issues  concerning  the  pncing  of  mvestment 
company  securities. 

*For  example,  in  the  case  of  an  investment 
company  which  invests  exclusively  in  New  York 
Stock  Exchange  listed  securities,  a  price  computed 
during  the  mid-moming  should  not  be  represented 
as  a  pnce  determined  at  that  exchange's  close. 
However,  the  Commission  recognizes  that  in  order 
to  publicly  disseminate  information  regarding  the 
net  asset  value  of  its  shares  through 
communications  media,  an  investment  company 
may  be  required  to  compute  the  price  of  its 
redeemable  securities  prior  to  the  cessation  of  all 
significant  market  activity  in  its  portfolio  secunties 
The  Commission  would  not  object  to  such  a 
practice,  provided  that  such  pnce  is  not  represented 
to  be  the  current  net  asset  value  computed  at  the 
dose  of  all  such  markets. 


portfolio  securities  that  the  current  net 
asset  value  of  the  investment  company's 
redeemable  securities  might  be 
materially  affected  by  changes  in  the 
value  of  the  portfolio  securities,  and  (ii) 
at  such  specific  time  during  the  day  as 
determined  by  the  board  of  directors, 
including  a  majority  of  the  directors  who 
are  not  interested  persons  of  the 
investment  company,  no  less  fretjuently 
than  annually;  and  (2)  a  "qualified 
evaluator"  shall  mean  any  evaluator    ' 
which  represents  it  is  in  a  position  to 
determine,  on  the  basis  of  an  informal 
evaluation  of  the  eligible  trust  securities 
held  in  the  Trust's  portfolio,  whether— 

(i)  The  current  bid  price  is  higher  than 
the  offering  side  evaluation,  computed 
on  the  last  business  day  of  the  previous 
week,  and 

(ii)  The  ofTering  side  evaluation, 
computed  as  of  the  last  business  day  of 
the  previous  week,  is  more  than  one-half 
of  one  percent  ($5.00  on  a  unit 
representing  $1,000  principal  amount  of 
eligible  trust  securities)  greater  than  the 
current  offering  price. 

Statutory'  basis 

Amended  rule  22c-l  is  proposed 
pursuant  to  the  provisions  of  section 
22(c)  (15  U.S.C.  80a-22(c))  and  section 
38(a)  (15  U.S.C.  37(a))  of  the  Act. 

By  the  Commission. 
May  15, 1979. 
George  A.  Rtzsimmons, 

Secretary-. 

[FR  Doc  79-15870  Filed  S-a-7ft  8:45  am] 
MLUNQ  CODE  M10-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26CFRPart11 

Proposed  Minimum  Participation 
Standards 

Correction 

FR  Doc.  7^-12363,  appearing  at  page 
23541,  on  Friday,  April  20,  1979,  was 
corrected  on  page  28004,  on  Monday, 
May  14, 1979.  The  correction  on  page 
28004,  Monday,  May  14,  1979,  is 
withdrawn  in  its  entirety. 

On  page  23542  (issue  of  Friday,  April 
20, 1979),  in  the  first  column,  in  the  first 
paragraph,  the  last  sentence  reading  "A 
showing  that  a  specified  percentage  of 
employees  covered  by  a  plan  are  not 
officers,  shsireholders,  or  highly 
compensated,  is  not  in  itself  sufficient  to 
establish  that  the  plan  does  not 
discriminate  in  favor  of  employees  who 
are  officers,  shareholders,  or  highly 
compensated  is  not  in  itself  sufficient  to 
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establish  that  the  plan  does  not 
discriminate  in  favor  of  employees  who 
are  officers,  shareholders,  or  highly 
compensated.",  should  be  corrected  to 
read  "A  showing  that  a  specified 
percentage  of  employees  covered  by  a 
plan  are  not  officers,  shareliolders,  or 
highly  compensated,  is  not  in  itself 
sufficient  to  establish  that  the  plan  does 
not  discriminate  in  favor  of  employees 
who  are  officers,  shareholders,  or  highly 
compensated.". 

BlUJNa  COOE  1S0S-01 


[26  CFR  Part  531 
[EE-162-78] 

Taxes  on  Excess  Business  Holdings 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  dealing  with 
matters  reserved  in  the  final  regulations 
relating  to  taxes  on  the  excess  business 
holdings  of  private  foundations. 
Changes  in  the  apphcable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1969. 
These  regulations  would  provide 
necessary  guidance  to  the  pubhc  for 
compliance  with  the  law  and  affect 
private  foundations. 

DATES:  Written  comments  and  requests 
for  a  pubhc  hearing  must  be  delivered  or 
mailed  by  July  23. 1979.  Generally,  the 
amendments  are  proposed  to  be 
effective  for  taxable  years  begmning 
after  December  31. 1969.  However. 
special  effective  dates  and  transitional 
rules  are  provided  for  certain 
transactions  occurring  before  these  new 
rules  are  proposed. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention;  CC:LR;T 
(EE-162-78],  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Ellen  A.  Hennessy  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counael, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20224  (Attention:  CC:LR:T)  (202- 
566-3430)  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
regulations  under  section  4943  (c)(4),  (6) 
and  (d)(1)  of  the  Internal  Revenue  Code 
of  1954.  Section  4943  was  added  by 
section  101(b)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  507).  The  amendments  are 
to  be  issued  under  the  authority 


contained  in  sections  4943(c)(4)(A)(iv) 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (83  Stat.  507,  68A  Stat.  917;  26 
U.S.C.  4943  (c)(4)(A)(iv)  and  7805). 

Issues  Reserved  in  Prior  Treasury 
Decision 

On  July  6,  1977.  T.D.  7496  was 
published  m  the  Federal  Register  (42  FR 
34499).  That  Treasury  decision  adopted 
final  regulations  under  section  4943.  The 
full  text  of  the  final  regulations  was 
published  in  the  Federal  Register  on 
September  15, 1977  (42  FR  46285). 
However,  several  matters  were 
reserved.  These  matters  relate  to;  the 
application  of  the  transitional  rules  in 
section  4943(c)(4)  to  hodings  in  business 
enterprises  that  are  involved  in  certain 
reorganizations;  the  definition  of  a 
purchase  for  purposes  of  the  five-year 
period  provided  in  section  4943(c)(6)  to 
dispose  of  excess  business  holdings:  and 
the  application  of  the  constructive 
ownership  rules  in  section  4943(d)(lj  to 
corporations  engaged  in  the  active 
conduct  of  a  trade  or  business  and 
partnerships.  This  notice  contains 
proposed  regulations  dealing  with  these 
matters. 

Excess  Business  Holdings  Generally 

Section  4943  generally  limits  to  20 
percent  the  combined  ownership  of  a 
corporation's  voting  stock  which  may  be 
held  by  a  foundation  and  all  disqualified 
persons  together.  If  it  can  be 
demonstrated  that  some  party  unrelated 
to  the  foundation  has  effective  control 
over  the  business,  the  20-percent  limit  is 
raised  to  35  percent.  If  the  applicable 
percentage  limit  for  stock  holdings  is 
exceeded,  the  foundation  or  disqualified 
persons  must  generally  reduce  their 
holdings  to  the  extent  necessary  to  bring 
the  combined  holdings  down  to  this 
Umit.  These  limitations  on  ownership 
are  also  applicable  to  non-corporate 
businesses  such  as  partnerships,  estates 
and  trusts. 

Grandfathered  Present  Holdings 

Section  4943(c)(4)  provides  special 
transitional  rules  that  allow  the  20  or  35- 
percent  ownership  limits  to  be 
increased,  subject  to  certain  conditions 
including  ultimate  dispositions,  to  take 
into  account  the  fact  that  some 
foundation  groups,  prior  to  the 
enactment  of  section  4943,  owned 
interests  that  exceeded  these  limits.  The 
critical  day  for  determinating 
grandfathered  ownership  interests  is 
May  26, 1969.  Depending  upon  the 
magnitude  of  ownership  in  a  business  at 
that  time,  a  first  step  transitional  period, 
the  "first  phase  period,"  expires  in  10,  15 
or  20  years  (or,  respectively,  on  May  25 


of  1979, 1984  or  1989).  A  second  step 
transitional  period,  the  "second  phase 
period,"  expires  in  15  years  from  the  end 
of  the  first  phase  period  (or,  on  May  25 
of  1994, 1999  or  2004).  By  the  end  of  each 
of  these  two  periods,  or  on  the 
occurrence  of  other  events,  certain 
enumerated  dispositions  of  the 
grandfathered  ownership  interests  by 
the  foundation  group  must  be  made  to 
avoid  the  imposition  of  the  excise  tax. 

Certain  Reogranizations  and  Other 
Readjustments 

In  the  case  of  reorganizations 
involving  holdings  in  business 
enterprises  that  are  owned  on  May  26, 
1969,  section  4943(c)(4)(A)(iv)  provides 
that  the  grandfather  rules  applicable  to 
resulting  holdings  are  to  be  determined 
by  regulations.  Proposed  §  53.4943-7 
provides  these  rules. 

Proposed  S  53.4943.-7(a)(l)  provides 
the  general  rule  that  stock  received  in  a 
reorganization  is  treated  as  stock  held 
since  May  26. 1969,  to  the  extent  that 
stock  surrendered  in  the  reorganization 
was  so  treated.  "Reorganization"  is 
defined  broadly  in  proposed  S  53.4943- 
7(a)(l)(ii)  to  include  any  merger, 
recapitalization,  acquisition,  transfer  of 
assets  or  stock  or  other  readjustment 
involving  one  or  more  corporations  or 
unincorporated  entities.  Proposed 
§  53.494^7{a)(2)  and  (3)  limit  the 
general  rule  to  prevent  foundations  from 
using  reorganizations  to  acquire  new 
businesses  or  to  expand  their  holdings 
in  businesses  in  which  they  already 
have  holdings.  Proposed  §  53.4943.7(b) 
relaxes  these  limitations  for 
reorganizations  under  a  plan  to  dispose 
to  excess  business  holdings  £md  for 
minor  acquisitions.  Proposed  S  53.4943- 
7(c)  provides  special  rules  for 
unincorporated  entities  and  for  holdings 
acquired  under  a  will  or  irrevocable 
trust  in  effect  on  May  26. 1966. 

Because  the  proposed  S  53.4943-7 
rules  governing  reorganizations  differ 
from  the  regulations  formerly  proposed 
in  1973,  §  53.494^11  (d)  provides  that 
certain  holdings  acqired  in  a 
reorganization  which  occurs  prior  to 
June  21, 1979  shall  be  treated  as  stock 
held  since  May  26. 1969. 

Purchases 

Excess  holdings  acquired  by  gift  or 
bequest  made  after  May  26i,  1969. 
generally  must  be  disposed  of  within  5 
years  in  order  to  avoid  sanctions. 
However,  the  sanctions  begin  to  operate 
immediately  in  the  case  of  an  excess 
holding  resulting  from  a  purchase  by  the 
foundation  or  within  90  days  in  the  case 
of  purchases  by  a  disqualified  person. 
This  document  contains  rules  defining 
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the  term  "purchase"  for  both  these 
purposes.  See  proposed  S  §  53.5943-6 
(a)(2)  and  (3)  and  53.4943-10(d)(2). 

The  new  proposed  rules  relating  to 
holdings  acquired  constructively, 
holding  acquired  in  a  reorganization 
(which  are  not  treated  as  held  since 
May  26. 1969)  and  holdings  converted 
from  a  nonbusiness  enterprise  to  a 
business  enterprise  differ  from  those 
contained  in  the  regulations  formerly 
proposed  in  1973.  Therefore,  imder 
proposed  (  53.4943-11  (c)  and  (f).  such 
holdings  shall  be  treated  as  acquired 
other  than  by  purchase  if  they  were 
acquired  or  converted  prior  to  June  21. 
1979. 

Constructive  Ownership 

In  computing  the  amount  of  stock 
considered  as  held  by  the  foundation 
and  related  parties,  stock  held  by  or  for 
corporations,  partnerships,  estates  and 
trusts  is  generally  deemed  to  be  held  by 
or  for  the  shareholders,  partners  and 
beneficiaries  of  those  entities.  Final 
regulations  governing  constructive 
ownership  through  interests  in  a  trust  or 
estate  were  adopted  in  T.D.  7496,  42  FR 
34499  (July  6. 1977).  Proposed  5  53.4943-8 
(c)  provides  constructive  ownership 
rules  for  corporations  and  partnerships. 
In  general,  any  interest  owned  by  a 
corporation  or  partnership  is  treated  as 
owned  by  the  shareholders  or  partners 
in  proportion  to  their  voting  stock  of 
profits  interest,  respectively.  Special 
rules  are  provided  for  attributing 
nonvoting  stock,  for  determining  the 
percentage  of  value  owned  by 
shareholders  or  partners,  and  for 
avoiding  double  counting  of  any 
ownership  interest. 

The  regulations  formerly  proposed  in 
1973  exempted  from  the  constructive 
ownership  rules  holdings  of  certain 
corporations  engaged  in  an  active  trade 
or  business.  Since  these  new  proposed 
regulations  eliminate  that  exception, 
proposed  S  53.4943-11  (e)  provides  that 
any  interest  held  by  a  corporation  prior 
to  June  21. 1979,  to  which  the  exception 
in  the  1973  proposed  regulations  would 
have  applied  will  be  treated  as  if  held 
since  May  26, 1969. 

Transitional  rules 

Proposed  §  53.4943-11  (c)  through  (f) 
contains  transitional  rules  for  various 
occurrences  prior  to  June  21, 1979.  As 
discussed  above,  these  rules  generally 
cover  situations  in  which  proposed 
5§  53.4943-6,  53.4943-7,  53.4943-8,  and 
53.4943-10  are  different  from  the 
regulations  formerly  proposed  in  1973. 
During  the  comment  period  described 
above,  interested  parties  who  note 
additional  situations  in  which  the 


proposed  regulations  below  differ  from 
the  regiilations  formerly  proposed  are 
requested  to  indicate  and  additional 
transitional  rules  necessary  to  ensure 
that  foundations  are  not  unfairly  subject 
to  excess  business  tax  liability  for 
transactions  which  occurred  before 
publication  of  this  notice.  Any  person 
suggesting  an  additional  transitional 
rule  should  give  examples  of  situations 
in  which  the  suggested  rule  would  apply 
and  should  also  indicate  why  the 
proposed  regulations  would  be  unfair  to 
the  foundation  involved  without  such  a 
transitional  rule. 

Conunents  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  conunents  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubhc  hearing  is  held, 
notice  of  the  time  and  place  will  be 
pubhshed  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Ms.  Ellen  A. 
Hennessy  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  persormel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  styly. 

Proposed  amendments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Part  53  are  as  follows: 

Far.  1.  Section  53.4943-6  is  amended 
by  redesignating  paragraph  (a)  (3)  as 
paragraph  (a)(4)  and  adding  a  new 
Example  (4)  to  that  redesignated 
paragraph,  by  deleting  paragraph  (c)(3), 
and  by  adding  new  paragraphs  (a)2), 
(a)(3),  and  (d).  These  added  and  revised 
provisions  read  as  follows: 

S  53.4943-6    Five-year  period  to  dlspoM 
of  gifts,  iMquests,  etc 

(a)  In  general.  *  *  * 

(2)  Certain  transactions  treated  as 
purchases,  (i)  Section  4943  (c)(6)  does 
not  apply  if  the  change  in  the  holdings  in 
a  business  enterprise  is  the  result  of  a 
purchase  by  the  private  foundation  or  a 
disquahfied  person.  If  a  private 
foundation,  its  disquahfied  persons  or 
both  have  effective  control  over  a 


change  in  their  holdings  at  the  time  of 
the  change  in  such  holdings,  the  change 
is  treated  as  a  purchase.  A  change  in 
holdings  resulting  from  any  acquisition 
by  gift,  devise,  bequest  or  legacy  shall 
not  be  treated  as  a  purchase. 

(ii)  The  purchase  of  holdings  by  an 
entity  whose  holdings  are  treated  as 
constructively  owned  by  a  foundation  or 
a  disqualified  person  under  section  4943 
(d)(1)  is  treated  as  a  purchase  by  a 
disqualified  person  if  the  entity  is 
effectively  controlled  at  the  time  of  the 
purchase  by  the  foundation,  its 
disqualified  persons  or  both.  If  any 
portion  of  the  stock  or  other  holdings 
actually  or  constructively  acquired  in  a 
reorganization  described  in  S  53.494S-7 
{a)(l)(ii)  is  not  treated  as  the  stock 
surrendered  for  purposes  of  section 
4943(c)(4).  the  acquisition  of  that  portion 
is  treated  as  a  purchase  by  a 
disqualified  person  if  any  of  the  entities 
involved  in  the  reorganization  is 
effectively  controlled  at  the  time  of  the 
reorganization  by  the  foundation,  its 
disqualified  persons  or  both. 

(iii)  Because  either  type  of  purchase 
determined  under  subdivision  (ii)  of  this 
subparagraph  is  treated  as  a  purchase 
by  a  disquahfied  person,  the  foundation 
will  have  90  days  under  S  53.4943-2 
(a)(l)(ii)  in  which  to  dispose  of  any 
excess  holdings. 

(iv)  The  purchase  of  holdings  by  an 
entity,  in  exchange  for  assets  that  are 
treated  as  constructively  owned  in  full 
immediately  prior  to  such  purchase  by  a 
foundation,  a  disqualified  person  or  both 
under  section  4943  (d)  (1),  shall  be 
treated  as  a  purchase  by  such 
foundation,  disquahfied  f)er8on  or  both. 
Thus,  for  example,  if  a  foundation 
receives  a  specific  bequest  of  40  percent 
of  the  voting  stock  of  a  corporation  and 
$20,000  in  cash,  and  the  estate  uses  the 
cash  to  purchase  additional  voting  stock 
of  the  same  corporation,  the  5-year 
period  in  which  to  dispose  of  excess 
holdings  under  section  4943  (c)  (6)  and 
this  section  shall  only  apply  to  the  40    . 
percent  originally  held  by  the  estate, 
and  the  additional  stock  shall  be  treated 
as  if  purchased  by  the  foundation. 

(v)  For  purposes  of  this  paragraph  (a) 
(2).  die  term  "effective  control"  shall 
have  the  same  meaning  as  in  S  53,4943-3 
(b)  (3)  (ii).  If  a  foundation,  its 
disqualified  persons,  or  both  own  more 
than  50%  of  the  voting  stock  of  a 
corporation  or  the  profits  interest  in  a 
partnership,  the  foundation,  its 
disqualified  persons  or  both  will  be 
deemed  to  have  effective  control  of  that 
corporation  or  that  partnership. 

(vi)  Section  53.4943-11  (c)  provides  a 
special  transitional  rule  for  certain 
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transactions  described  in  paragraph  (a) 
(2)  (ii)  of  this  section. 

(3)  Certain  exchanges  not  treated  as 
purchases.  Notwithstanding  paragraph 
(a)  (2)  of  this  section,  if  a  change  in 
holdings  occurs  as  the  result  of  an 
exchange  of  holdings  between  a 
foundation  and  a  disqualified  person 
that  is  exempt  from  section  4941 
(relating  to  taxes  on  self-dealing)  by 
reason  of  section  101  (/)  (2)  (B)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  533) 
and  §  53.4941  (dM  (b).  the  property 
received  in  the  exchange  is  treated  as 
having  been  acquired  other  than  by 
purchase  for  purposes  of  section  4943  (c) 
(6).  For  example,  if  a  substantial  donor 
to  a  foundation  leaves  a  number  of 
business  holdings  jointly  to  his  widow 
and  his  foundation  and,  in  an  exchange 
to  which  section  101  [!]  (2)  (BJ  applies, 
the  widow  and  the  foundation  exchange 
their  half-interests  so  that  each  owns 

100  percent  of  half  the  businesses,  the 
business  holdings  are  not  treated  as 
having  been  acquired  by  the  foundation 
by  purchase.  Similarly,  if  a  redemption 
from  a  private  foundation  under  section 

101  (/]  (2)  (B)  causes  a  second  private 
foundation  to  have  excess  business 
holdings  in  the  redeeming  entity,  the 
change  in  holdings  of  the  second 
foundation  is  not  treated  as  having 
resulted  by  purchase  even  if  the 


redeeming  entity  was  under  the  control 
of  the  private  foundations  or  their 
disqualified  persons. 

(4)  Examples.  '   '  ' 

Example  (4).  (i)  F.  a  private  foundation, 
owns  25%  of  the  one  outstanding  class  of 
stock  of  X  corporation,  a  holding  company 
described  in  section  4943  (d)  (4)  (B).  D,  a 
disqualified  person  with  respect  to  F.  ov^-ns 
30%  of  the  X  stock  On  [anuary  1. 1980.  X 
corporation  purchases  for  cash  100%  of  the 
one  oulstdnding  class  of  stock  of  Y 
corporation,  a  business  enterprise. 

(ii)  After  the  purchase  by  X.  F  is  treated  as 
owning  constructively  25  "^  of  the  outstanding 
Y  stock  and  D  is  treated  as  owning  30%  under 
S  53.4943-8  (c).  Under  section  4943  (c)  (2),  F 
has  no  permitted  holdings  in  Y  because 
disqualified  persons  hold  more  than  20%  of 
the  voting  stock  of  Y. 

(iii)  F  and  disqualified  persons  with  respect 
to  F  effectively  control  X  corporation  because 
F  and  D  together  own  more  than  50%  of  the 
voting  stock  of  X.  Because  F  and  its 
disqualified  person  effectively  control  X,  Fs 
25%  of  the  Y  stock  is  treated  as  purchased  by 
a  disqualified  person.  Therefore,  under 
§  53.4943-2  (a)  (1)  (ii)  and  paragraph  (a)  (2) 
(ii)  and  (iii)  of  this  sectioa  F  will  have  excess 
business  holdings  immediately  but  will  have 
90  days  from  the  date  of  the  purchase  by  X 
corporation  in  which  to  dispose  of  its  excess 
holdings  of  25%  without  incurring  the  tax 
under  section  4943  (a). 

(iv]  The  transaction  described  in  this 
example  is  illustrated  below: 


307,\ 


F   unrelated 


257,  /457. 


Time  1 


1007. 


Time  2,  X  acquires  Y  for  cash 


(d)  Certain  transactions  treated  as 
purchases:  cross  references.  For  the 
application  of  section  4943  (c)  (6)  after 
certain  holdings  that  were  not  an 
interest  in  a  business  enterprise  when 
acquired  are  subsequently  converted 
into  holdings  in  a  business  enterprise, 
see  §  53.4943-10  (d). 

Par.  2.  A  new  §  53.4943-7  is  added  to 
read  as  follows: 


§  53.4943-7    Special  rules  for 
reorganizations. 

(a)  General  rule  for  holdings  of 
stock — (1)  In  general,  (i)  Except  as 
otherwise  provided,  the  rules  of  section 
4943  (c)  (4)  which  allow  a  private 
foundation  to  hold  a  greater  percentage 
of  voting  stock  or  other  interest  in  a 
business  enterprise  than  is  generally 
allowed  under  section  4943  (c)  (2) 
continue  to  apply  to  the  holdings  of  the 


private  foundation  in  the  business 
enterprise  after  the  form  in  which  the 
business  enterprise  is  held  has  been 
modified  in  a  reorganization.  Thus,  if 
stock  which  represents  holdings  in  a 
business  enterprise  with  respect  to 
which  section  4943  (c)  (4)  applies  is 
exchanged  for  other  stock  in  a 
reorganization,  the  stock  actually  or 
constructively  acquired  in  the 
reorganization  generally  is  treated  as 
the  stock  surrendered  for  purposes  of 
section  4943  (c)  (4).  In  such  cases,  the 
stock  acquired  is  treated  in  accordance 
with  the  rules  of  section  4943  (c)  (4)  for 
the  shortest  first  and  second  phases 
which  would  have  applied  to  any  of  the 
stock  exchanged  prior  to  the 
reorganization. 

(ii)  For  purposes  of  this  section,  the 
term  "reorganization"  shall  include,  but 
is  not  limited  to.  a  merger, 
recapitalization,  acquisition  of  stock  or 
assets,  transfer  of  assets,  redemption, 
distribution,  or  change  of  form  involving 
one  or  more  corporations,  partnerships, 
sole  proprietorships,  estates,  trusts,  or 
other  unincorpoarated  entities. 

(iii)  The  rules  of  this  section  apply 
even  if  no  stock  is  physically  exchanged 
or  surrendered.  In  such  cases,  "stock 
held  before  the  reorganization"  is 
substituted  for  "stock  surrendered"  or 
"stock  exchanged"  and  "stock  held  after 
the  reorganization"  is  substituted  for 
"stock  actually  or  constructively 
acquired  in  the  reorganization." 

(2)  Limitation  on  acquisition  of  new 
business  enterprises.  Notwithstanding 
subparagraph  (1)  of  this  paragraph,  a 
reorganization  may  not  be  used  to 
acquire  an  interest  in  a  new  business 
enterprise  in  excess  of  the  holdings 
permitted  under  section  4943  (c)  (2). 
Thus  if  the  foundation  and  disqualified 
persons  have  holdings  in  a  corporation 
determined  under  section  4943  (c)  (4) 
and  that  corporation  merges  with 
another  corporation  in  which  the 
foundation  has  no  holdings  or  only 
holdings  permitted  under  section  4943 
(c)  (2),  the  permitted  holdings  in  the  new 
corporation  resulting  from  the  merger 
will  be  determined  under  section  4943 
(c)  (2). 

(3)  Limitation  as  to  increases.  The 
limitations  on  increases  in  voting  stock 
and  value  contained  in  §  53.4943-4  apply 
in  the  case  of  a  reorganization.  Except 
as  provided  in  paragraph  (b),  only  that 
portion  of  the  stock  actually  or 
constructively  acquired  in  the 
reorganization  that  does  not  exceed 
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these  limitations  is  treated  as  the  stock 
surrendered  for  purposes  of  s«^ction  4943 
(cM4).  If  the  private  foundation  holds 
stock  to  which  section  4943  {c)(4) 
applies  in  more  than  one  of  the  business 
enterprises  whose  stock  or  assets  are 
involved  in  the  reorganization,  the 
lowest  percentages  of  voting  stock  and 
value  that  apply  with  respect  to  any  one 
of  the  busuiess  enterprises  are  used  to 
determine  if  these  hmitations  have  been 
exceeded. 

(b)  Exceptions— (l)  Plan  to  dispose  of 
excess  business  holdings  (il  Not 
withstanding  paragraphs  (h)(2)  and 
(a)(3)  of  this  section  and  §  53  4943-4 
(d)(4)(i)(D)  (relating  to  restrictions  on 
increases  in  levels),  if  a  reorganization 
occurs  under  a  plan  to  dispose  of  stock 
to  which  section  4943  {c)l4)  applies,  in 
order  to  meet  the  requirements  of 
section  4943  (c)(4)  (eg.,  to  meet  the 
reduced  limits  during  the  applicable 
second  or  third  phase)  or  in  order  to 
meet  the  requirements  of  section  4943 
(c)(2),  all  of  the  stock  actually  or 
constructively  acquired  in  the 
reorganization  is  treated  as  the  stock 
surrendered  for  purposes  of  section  4943 
(c)(4). 

(ii)  For  purposes  of  this  subparagraph 
(1).  a  plan  must  be  approved  by  the 
Commissioner  and  may  be  subject  to 
such  conditions  as  to  Commissioner 
determines.  Except  in  rare  and  unusual 
circumstances,  a  plan  must  be  adopted 
and  approved  prior  to  any  exchange 
pursuant  to  the  plan. 

(iii)  For  example,  if  m  a  reorganization 
occurring  during  the  applicable  first 
phase,  a  foundation  with  a  present 
interest  in  a  business  enterprise  receives 
a  greater  interest  in  the  business 
enterprise  than  the  foundation  is 
permitted  to  hold  under  section  4943 
(c)(4j  prior  to  the  reorganization,  under  a 
plan  to  facilitate  disposition  of  a  portion 
of  such  holdings  so  that  the  foundation's 
permitted  holdings  at  the  beginning  of 
the  applicable  second  phase  would  not 
exceed  the  holdings  permitted  under 
section  4943  (c)(4)  for  the  second  phase 
(determined  without  regard  to  this 
subparagraph  (1)),  the  Commissioner 
may  determine  that  the  plan  is  within 
this  subparagraph  (1).  With  respect  to  a 
reorganization  which  occurs  during  the 
applicable  second  phase,  m  order  to 
meet  the  requirements  of  section  4943 
(c)(41  by  the  beginning  of  the  applicable 
third  phase  a  similar  determination  may 
be  made. 

(iv)  If  in  any  reorganization  to  which 
this  subparagraph  (1)  applies,  the 
foundation  acquires  an  interest  in  a 
business  enterprise  to  which  section 
4943  (c)(4)  does  not  apply  prior  to  the 
reorganization,  the  foundation  must 


reduce  its  holdings  in  that  enterprise  to 
the  levels  permitted  under  section  4943 
(c)(2).  determined  without  regard  to 
section  4943  (c)(4),  within  a  reasonable 
time  after  the  reorganization  as 
determined  by  the  Commissioner. 

(2)  Minor  acquisitions,  (i)  The 
limitations  of  paragraph  (a)  (2)  and  (a) 
(3)  of  this  section  do  not  apply  in  the 
case  of  an  acquisition  of  stock  in.  or  the 
assets  of,  a  business  enterprise  by 
another  business  enterprise  if  the  fair 
market  value  of  the  assets  of  the 
acquired  business  enterprise 
immediately  before  the  acquisition  is 
two  percent  or  less  of  the  fair  market 
value  of  the  assets  of  the  acquiring 
business  enterprise  used  in  its  trade  or 
business. 

(ii)  Subdivision  (i)  shall  not  apply  to 
any  acquisition  which  the  commissioner 
determines  is  one  of  a  series  of 
acquisitions  in  the  same  business 
enterprise  which,  taken  together, 
constitute  more  than  a  minor  acquisition 
or  which  the  Commissioner  determines 
is  part  of  a  plan  to  expand  a 
foundation's  holdings  through  repeated 
minor  acquisitions  of  different  busuiess 
enterprises.  This  subdivision  (li)  shall 
not  apply  if  the  foundation  makes  only 
one  acquisition  described  in  subdivision 
(i)  within  any  five-year  period. 

(c)  Application  to  unincorporated 
business  enterprises  and  certain 
holdings  acquired  by  will  or  trust — (1) 
Unincorporated  business  enterprises.  In 
applying  this  section  to  unincorporated 
business  enterprises,  the  same  rules  and 
substitutions  shall  be  applied  as  are 
provided  for  in  §  53.4943-3(c)i2j,  (3).  and 
(4).  "Stock"  includes  both  voting  and 
nonvoting  stock 

(2)  Certain  holdings  acqvi.red  by  trust 
or  will,  lender  section  4943  (c)(5)  and 
§  53.4943-5,  the  present  holding  rules  of 
section  4943  (c)(4)  may  apply  to  certain 
interests  in  business  enterprises 
acquired  by  trust  or  will  as  if  the 
interests  were  held  on  May  26,  1969.  To 
the  extent  that  an  interest  is  so  treated, 
this  section  applies  to  such  an  interest 
acquired  by  trust  or  will. 

(d)  Transitonal  rule.  Section  53.4943- 
11  (d)  provides  a  transitional  rule  for 
certain  reorganizations. 

(e)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples  in  which  it  is  assumed  that 
except  as  otherwise  stated  the 
exceptions  in  paragraph  (b)  do  not  apply 
and  that  there  is  no  change  in  the  value 
of  the  holdings. 

Example  (II-  (i)  F,  a  private  foundation. 
owns  80%  of  the  one  class  of  outstanding 
stock  m  X  corporation,  an  active  busmess 
corptjrdtion.  F  had  held  this  stock 
coctmuously  since  1960.  and  no  disqualified 


person  with  respect  to  F  ov^-ns  any  stock  in  X 
Since  1960  X  has  had  two  operating  diNisions 
one  which  manufactures  shoes  and  the  other 
which  manufactures  refrigerators.  On  January 
1  1980.  iR  a  section  351  (a)  exchange,  X 
transfers  all  the  assets  of  its  shoe 
manufacturing  division  to  Y,  a  corporation 
which  X  has  formed  for  this  purpose,  and 
receives  100%  of  the  stock  of  Y  so  that  Y  is  a 
wholly  owned  subsidiary  of  X 

(u)  F  owns  80%  of  X  including  the  shoe 
manufactunng  division  of  X  pnor  to  the 
reorganization.  After  the  reorganization,  F 
constructively  owns,  through  its  80%  actual 
ownership  in  X.  80%  of  Y  (80%  of  X's  100%.  of 
Y)  under  §  53.4943^  (c).  Under  paragraph  (a) 
of  this  section.  Fs  mterest  in  Y  does  not 
cease  to  be  an  mterest  to  which  section  4943 
(c)(4)  applies  merely  because  that  mterest  is 
converted  from  one  that  is  directly  held  to 
one  that  is  constructively  held.  The  80%  of  Y 
stock  18  treated  under  \  53  4943-4  (c)  as  held 
by  disquahfied  persons  through  May  25, 19ft4 
wtuch  constitutes  the  15-year  first  phase 
applicable  to  80%  holdings.  After  that  date. 
this  80%  holding  must  be  reduced  to  the 
holding  levels  permitted  during  the  second 
and  third  phases  as  provided  by  section  4943 
(c)(4)(U).  The  reduction  in  Y  corporauon  can 
be  accomplished,  for  example,  by  reducing 
Fs  holdings  in  X  corporation  to  the  levels 
permitted  during  the  second  and  thu-d  phases 
for  X  corporation. 

Example  (2).  (i)  Assume  the  same  facts  as 
m  F.xample  (1)  except  that  on  )anuar)  1,  1980, 
immediately  after  the  transfer  descnt>ed  m 
Example  (1).  X  transfers  100%  of  the  stock  of 
Y  to  F  ui  exchange  for  all  Fs  holdings  of  X 
stock  in  a  secOon  368(a)(l)fD)  reorganization 
(ill  Under  paragraph  (a)  of  this  secUon,  80% 
of  the  Y  stock  IS  U^ated  as  the  X  stock 
surrendered  m  the  exchange  for  purposes  of 
section  4943(c)(4)  and  the  remaining  20%  of 
the  Y  stock  consititutes  excess  business 
holdings  The  80%  is  treated  under  J  53.4943- 
4(c)  as  held  by  disquahfied  persons  through 
May  25  1984,  which  constitutes  the  15-year 
first  phase  holding  penod  applicable  to  the 
80%  holding  in  X  (rather  than  the  20-year 
holding  penod  applicable  to  100%  holdings) 
After  that  date  the  80%  of  the  Y  stock  must  be 
reduced  to  the  permitted  holdings  allowed 
during  the  second  and  third  phases  as 
provided  by  section  4943(c)(4)(D)  in  the  same 
manner  as  Fs  holdings  of  X  stock  would  have 
had  to  have  been  reduced. 

(ml  Because  F  effectively  controlled  X.  the 
remaining  20%  of  Y  is  treated  as  having  t>een 
acquired  by  purchase  for  purposes  of  the 
special  five-year  transition  period  allowed 
undei  section  4943  (c)  (6).  However,  under 
\  53.4943-6  (a)  (2)  (li)  and  (iiij.  the  remainmg 
20'^  of  Y  is  treated  as  ha\^ng  been  acquired 
as  8  result  of  a  purchase  by  a  disqualified 
person  for  purposes  of  the  ninety-day  period 
for  disposition  of  excess  business  holdings 
allowed  under  \  53.4943-2  (a)  (l|(ii). 
Consequently   F  will  have  90  days  from  the 
date  of  the  exchange  in  which  to  dispose  of 
20%  of  the  Y  stock  without  incurring  the  tax 
on  excess  busmess  holdings 

Example  (3).  (i)  F,  a  private  foundation, 
owns  80%  of  the  one  class  of  outstanding 
stock  in  X  corporation  an  active  business 
corporation  F  has  held  this  stock 
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continuously  since  1960.  and  no  disqualified 
person  with  respect  to  F  has  ever  owned  any 
stock  in  X.  On  January  1  1980,  X  merges  with 

Y  corporation,  forming  a  new  corporation  Z 
At  no  time  did  F  or  any  disqualified  person 
hold  any  of  the  one  class  of  Y  stock.  In  the 
merger  F  acquired  70^  of  the  one  class  of 
outstanding  Z  stock  in  exchange  for  Fs  80% 
stock  interest  in  X  Unrelated  parties  hold  the 
remaining  30^  of  Z. 

(ii)  Under  paragraph  (a)  (2)  of  this  section 
none  of  the  Z  stock  acquired  by  F  in  the 
merger  is  treated  as  the  X  stock  surrendered 
for  purposes  of  section  4943  (c)  (4)  because  no 

Y  stock  was  held  by  F  or  any  disqualified 
person  on  May  26.  1969.  Under  paragraph  (a) 
(2)  of  this  section,  the  Hmitations  of  section 
4943  (c1  [2)  apply  to  Fs  interest  in  Z.  Fs 
permitted  holdings  under  section  4943  (c)  (2) 
are  20^.  of  the  stock  of  Z.  Thus  Fs  50%  of  the 
Z  stock  ("0^  minus  the  permitted  20%) 
constitutes  excess  business  holdings.  Under 
§  53.4945-6  (a)  (2)  (iij  and  (lii)  these  excess 
business  holdings  are  treated  as  having  been 
acquired  as  a  result  of  a  purchase  by  a 
disqualified  person  for  purposes  of  the  90-day 
penod  for  disposing  of  excess  business 
holdings  allowed  under  §  53  4943-2  (1)  (ii). 
Thus.  F  will  have  90  days  from  the  date  of  the 
merger  in  which  to  dispose  of  50%  of  the  Z 
stock  without  incurring  the  tax  on  excess 
business  holdings. 

Example  14).  (i)  F,  a  private  fotindation. 
ovTOs  80%  of  the  one  outstanding  class  of 
slock  m  X  corporation  and  30%  of  the  one 
outstanding  class  of  stock  in  Y  corporation.  F 
has  held  this  stock  continuously  since  1960. 
and  no  disqualified  person  has  ever  owned 
any  stock  m  X  or  Y.  Under  section  4943  (c) 
(♦),  Fs  holdings  in  X  are  treated  as  held  by 
disqualified  persons  until  the  end  of  the  first 
phase  on  May  25.  1984,  and  Fs  holdings  in  Y 
are  permitted  holdings  during  the  second 
phase,  which  began  on  May  26,  1979.  On 
January  1,  1980.  X  and  Y  merge,  forming  a 
new  corporation  Z.  In  the  merger.  F  acquired 
5<i%  of  the  Z  stock  in  exchange  for  Fs  80% 
interest  in  X  and  30%  interest  in  Y.  Unrelated 
parties  hold  the  remaining  50%  of  Z. 

(ii)  Under  paragraph  (a)  (3)  of  this  section. 
30%  of  the  Z  stock  held  by  F  the  lesser  of  the 
surrendered  80%  of  X  or  the  surrendered  30% 
of  Y)  IS  treated  as  the  stock  surrendered  in 
the  exchange  for  puiposes  of  section  4943  (c) 
(4)  I'nder  paragraph  (a)  (1)  of  this  section. 
the  30%  of  Z  is  subject  to  the  same  second 
phase  penod  as  the  surrendered  Y  stock. 

(ill)  The  remaining  20%  of  Z  stock  held  by  F 
(the  difference  between  the  50%  Z  stock 
received  and  the  30%  Z  stock  permitted) 
constitutes  excess  business  holdings 
immediately  because  it  exceeds  Fs  permitted 
holdings  m  Y  stock  for  the  second  phase. 
Under  §§  53  4943-2  (a)  (1)  (ii)  and  53.4943-6 
(a)  (21  (it)  and  ;iii)  F  will  have  90  days  from 
the  date  of  the  merger  m  which  to  dispose  of 
20%  of  the  Z  stock  without  incurring  the  tax 
on  excess  business  holdings. 

Example  I'Sj.  (i)  F.  a  pnvate  foundation, 
owns  800  shares  of  X  corporation  stock  that 
represents  80%  of  t.he  1000  shares  of  the  one 
outstanding  class  of  X  stock  F  has  held  this 
percentage  of  X  stock  continuously  since 
1960.  Since  1960,  X  has  been  engaged  in  the 
manufacture  of  plumbing  supplies.  On 


January  1,  1980.  X  acquires  in  a 
reorganization  descnbed  in  section  368  (a)  (1) 
(B),  100%  of  the  one  outstanding  class  of 
stock  of  Y  corporation  in  exchange  for  200 
shares  of  X's  Treasury  stock.  Since  1960,  Y 
has  been  engaged  in  real  estate  development. 
.After  the  reorganizaHon.  Y  is  a  wholly  owned 
subsidiary  of  X.  F  has  never  owned  any  of 
the  stock  of  Y  .No  disqualified  person  with 
respect  to  F  has  ever  owned  any  of  the  stock 
of  X  or  Y. 

(ii)  After  the  reorganization,  the 
outstanding  stock  of  X  consists  of  1200  shares 
(1000  plus  the  200  shares  issued  to  the  former 
shareholders  of  Y).  The  8<Xi  shares  of  X  stock 
owned  by  F  represent  (36^3%  of  the 
outstanding  stock  of  X  (800/1200).  Under 
section  4943  (d)  (1)  and  §  53.4943-^  (c).  F 
owns  constructively  the  same  percentage 
interest  in  Y  as  it  owms  directly  in  X  (66%%). 

(iii)  Under  paragraph  (a)  (2)  of  this  section, 
none  of  the  acquired  Y  stock  constructively 
held  by  F  is  treated  as  the  X  stock 
surrendered  for  purposes  of  section  4943  (c) 
(4)  because  none  of  the  Y  stock  was  held  by  F 
or  any  disqualified  person  prior  to  the 
reorganization.  Further,  because  F  controlled 
one  of  the  parties  to  the  exchange.  X.  Fs 
constructive  interest  in  Y  of  66%%  is  treated 
as  having  been  acquired  by  purchase  for 
purposes  of  the  special  five-year  transition 
period  allowed  under  section  4943  (c)  (6). 
Under  §§  53  4943-2  (a)  (1)  (ii)  and  53.4943-6 
(a)  (2)  (ii)  and  (iii).  F  will  have  90  days  from 
the  date  of  the  acquisition  in  which  to 
dispose  of  46%%  of  the  Y  stock  (the  66%% 
constructively  owned  by  F  minus  the  20% 
allowed  for  direct  acquisitions  under  section 
4043  (c)  (2)  (A)}. 

(iv)  Section  4943  (c)  (4)  continues  to  apply 
to  Fs  holdings  of  X  stock.  If  X  reduces  its 
holding  in  Y  to  30%  or  less  within  90  days.  F 
will  incur  no  tax  under  section  4943.  As  an 
alternative  to  X's  reducing  its  holding  in  Y.  F 
could  dispose  of  a  sufficient  amount  of  its  X 
stock  within  the  90-day  period  to  reduce  Fs 
constructive  ownership  of  Y  stock  to  the  20% 
allowed  under  section  4943  (c)  (2)  and  thus 
avoid  imposition  of  the  tax  imposed  under 
section  4943. 

Example  (6).  (i)  Assume  the  same  facts  as 
in  Example  (5)  except  that,  instead  of 
acquiring  the  stock  of  Y.  X  acquires  all  of  the 
assets  of  Y  in  a  reorganization  described  in 
section  368(A)(1)(C). 

(ii)  Under  paragraph  (a)(2)  of  this  section,  F 
has  excess  business  holdings  in  X  of  46%%  of 
the  value  of  the  former  assets  of  Y  (the  66%% 
constructively  owned  by  F  minus  the  20% 
allowed  for  direct  acquisitions  under  section 
4943(c)(2)(A)).  Under  §  J  53.4943-2(a)(l)(ii) 
and  53.4943-6(A)(2)(ii)  and  (iii).  F  will  have  90 
days  from  the  date  of  the  acquisition  in  which 
to  dispose  of  46%%  of  its  X  stock. 

Example  (7).  (i)  F.  a  private  foundation, 
owns  100%  of  the  one  outstanding  class  of 
stock  of  X  which  it  has  held  continuously 
since  1960.  F  also  owns  10%  of  the  one 
outstanding  class  of  stock  of  Y  which  it  has 
also  held  continuously  since  1960.  D,  a 
disqualified  person  with  resjject  to  F,  has 
held  continuously  40%  of  the  stock  of  Y.  Since 
1960,  X  has  been  engaged  in  the  manufacture 
of  plumbing  supplies  and  Y  has  been  engaged 
in  real  estate  development.  On  January  1. 


1980,  X  and  Y  are  consolidated  into  a  new 
corporation,  Z,  in  a  reorganization  described 
in  section  368(a)(1)(A).  In  exchange  for  their 
holdings  in  X  and  Y,  F  received  64%  and  D 
20%  of  the  one  outstanding  class  of  stock  of 
Z. 

(ii)  In  determining  the  amount  of  stock  to 
which  paragraph  (a)  of  this  section  apphes.  F 
uses  the  percentages  of  voting  stock 
established  with  respect  to  Y.  because  these 
are  lower  than  those  for  X.  Thus,  10%,  of  the  Z 
stock  acquired  by  F  in  the  merger  is  treated 
as  the  Y  stock  surrendered  for  purposes  of 
section  4943(c||4). 

(iii)  The  difference  between  the  64%  of  Z 
stock  acquired  by  F  and  the  10%  of  Y  stock 
that  constituted  the  percentage  of  holdings  in 
Y  that  was  deemed  held  by  disqualified 
persons  under  §  53.4943-t(c)  (54%)  constitutes 
excess  business  holdings  Because  F 
controlled  one  of  the  parties  to  the  exchange, 
this  54%  is  treated  as  having  been  acquired 
by  purchase  for  purposes  of  the  special  five- 
year  transition  period  allowed  under  section 
4943(c)(6).  Under  §§  53.4943-2(al(l  )(ii)  and 
53.4943-6(a](2)(ii)  and  (111)  F  will  have  90  days 
from  the  date  of  the  merger  in  which  to 
dispose  of  54%  of  the  Z  stock  without 
incurring  the  tax  on  excess  business  holdings. 

Example  (8).  (i)  Private  foundations  Fl,  F2, 
and  F3  each  hold  33  ''3%  of  the  one  class  of 
outstanding  stock  in  X  corporation,  an  active 
business  corporation.  Fl  also  holds  10%  of  the 
one  class  of  outstanding  stock  in  Y 
corporation,  an  active  business  corporation. 
The  remaining  90%  of  the  Y  stock  is  held  by    . 
parties  who  are  disqualified  persons  with 
respect  to  all  three  foundutioiwi  .All  of  the  X 
and  Y  stock  has  been  held  as  described 
above  since  1960.  On  January  1.  1980,  X  is 
merged  into  Y  to  achieve  a  consolidation  of 
the  two  businesses.  After  the  merger.  F2  and 
F3  each  holds  20%  of  the  Y  stock,  Kl  holds 
24%  of  the  Y  stock,  and  disqualified  persons 
hold  the  remaining  36%  of  Y  stock. 

(ii)  Under  paragraph  lal(2)  of  this  section, 
none  of  the  Y  stock  held  by  F2  or  F3  is 
treated  as  the  stock  surrendered  in  the 
exchange  for  purposes  of  section  494,3(c)(4), 
because  neither  foundation  had  any  holdings 
in  Y  on  May  26.  1969  Therefore,  under 
§S  53.4943-2(aHl)(ii)  and  53.4943-6(a)(2)(ii) 
and  (iii)  all  of  the  Y  stock  held  by  F2  and  F3 
constitutes  excess  business  holdings 
immediately  but  F2  and  F3  will  have  90  days 
from  the  date  of  the  merger  in  which  to 
dispose  of  their  Y  stock  without  incurring  the 
tax  under  section  4943(a). 

(iii)  Under  paragraph  (a)(3)  of  this  section. 
10%  of  the  Y  stock  held  by  Fl  (the  lesser  of 
33%%  owned  m  X  or  10%  owned  in  Y)  is 
treated  as  the  stock  surrendered  in  the 
exchange  for  purposes  of  section  4943(c)(4). 
The  remaining  14%  of  Y  stock  held  by  Fl 
constitutes  excess  business  holdings  subject 
to  tax  if  not  disposed  of  within  90  days. 

Example  (91.  (i)  F.  a  pnvate  foundation, 
own  40%  of  the  one  outstanding  class  of  stock 
of  X  corporation.  On  January  1,  1980,  X 
merges  with  X  corporation  to  form  Z 
corporation.  X,  Y  and  Z  are  active  business 
corporations  F  owns  no  Y  stock.  No 
disqualified  person  with  respect  to  F  owns 
any  stock  in  X.  Y  or  Z.  After  the  merger,  F 


owns  25%  of  the  one  outstanding  class  of  Z 
stock. 

(ii)  Prior  to  the  merger,  the  Commissioner 
approved  a  plan  under  which,  after  the 
merger  described  above,  F  would  dispose  of 
5%  of  the  Z  stock  within  one  year  after  the 
merger.  Under  paragraph  (b)  (1)  of  this 
section.  F's  25%  of  Z  stock  will  be  permitted 
holdings  until  one  year  from  the  dale  of  the 
merger.  Thus  on  and  after  January  1  1981,  Fs 
permitted  holdings  in  Z  will  be  governed  by 
section  4943  (c)  (2). 

Example  (W).  (1)  X  corporation,  an  active 
business  corporation,  has  issued  1.000  shares 
of  one  class  of  outstanding  stock  Since  1960. 
600  of  these  shares  have  been  held  by  Fl.  a 
private  foundation.  100  shares  have  been  held 
by  F2,  another  pnvate  foundation,  and  100 
shares  have  been  held  by  D.  a  disqualified 
person  with  respect  to  both  Fl  and  F2. 
Unrelated  parties  hold  the  remaining  200 
shares  of  X  stock  Fl  and  F2  are  disqualified 
persons  with  respect  to  each  other  under 
section  4946  (a)  (1)  (H).  Thus.  Fl  hulds  60%  of 
the  X  stock  (600/1000):  F2  and  D  each  hold 
10%  (100/1000);  and  the  foundation  group  (Fl, 
F2  and  D)  holds  80%  of  X  |8(X)/1000). 

(ii)  On  January  1.  1980.  pursuant  to  a  plan 
to  dispose  of  excess  business  holdings 
described  in  paragraph  [b|  (1)  of  this  section, 
X  redeems  for  cash  the  600  shares  held  by  Fl. 
After  the  redemption,  D  and  F2  each  hold  25% 
of  X  (100/400).  Fl  no  longer  holds  any  X 
stock,  the  foundation  group's  holdings  (Fl,  F2 
and  D|  have  decreased  from  80%  to  50%  of  X. 
and  the  holdings  of  unrelated  parties  have 
increased  from  20''<-  to  50%  of  X.  At  the  same 
time.  F2  8  holdings  have  increased  from  10% 
to  25%  of  X. 

(iii)  Notwithstanding  the  increase  in  F2's 
and  Ds  holdings  under  section  53.4943-7  (b) 
(1)  all  of  the  X  stock  held  by  F2  will  be 
treated  as  permitted  holdings  under  section 
4943  (c)  (4)  for  the  period  approved  by  the 
Commissioner  under  the  plan  described  in 
paragraph  (b)  (1)  of  this  section. 

(f)  The  transactions  described  in  the 
examples  in  paragraph  (ej  of  this  section 
are  illustrated  below: 
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Par.  3.  Section  53.4943-8  is  amended 
by  striking  out  "paragraphs  (b).  (c)  and 
(d)  of  in  the  first  sentence  of  paragraph 
(a)(1)  and  inserting  in  lieu  thereof  "in", 
and  by  adding  new  paragraphs  (c),  (d). 
(e).  (f)  and  (g).  The  added  provsions  read 
as  follows: 

§  53.4943-8    Business  holdings; 
constructive  ownership. 

•         *         •         *         * 

(c)  Corporations  and  partnerships — 
(1)  In  general.  Any  interest  in  any 
business  enterprise  owned  by  a 
corporation,  whether  or  not  the 
corporation  is  actively  engaged  in  a 
trade  or  business,  is  constructively 
owned  by  its  shareholders. 

(2)  Determination  of  extent  of 
constructive  ownership.  If  an  interest  in 
a  business  enterprise  owned  by  a 
corporation  is  constructively  owned  by 
a  shareholder,  each  shareholder's 
proportion  of  ownership  is  generally 
computed  on  the  basis  of  the  voting 
stock  each  shareholder  has  in  the 
corporation.  However,  in  determining 
holdings  permitted  under  section  4943(c) 
(4)  and  (5),  each  shareholder's 
proportion  of  ownership  in  the  business 
enterprise  shall  also  be  computed  on  the 
basis  of  value. 

(3)  Nonvoting  stock  in  a  holding 
company.  If  a  foundation  or  its 
disqualified  persons  actually  or 
constructively  own  any  voting  stock  or  a 
corporation  and  the  corporation  does 
not  constitute  a  business  enterprise  by 
reason  of  section  4943(d)(4)(B)  and 

§  53.4943-10(c),  nonvoting  stock,  if  any. 
of  that  parent  corporation  (a  passive 
holding  company)  is  treated  as 
nonvoting  stock  of  any  corporation  in 
which  the  parent  corporation  holds 
interests  for  purposes  of  the  limitation 
on  the  holding  of  nonvoting  stock  under 
section  4943(c)(2)(A)  and  §  53.4943- 
3(b)(2). 

(4)  Partnership  interests.  The  rules  of 
paragraph  (c)  (1).  (2),  and  (3)  of  this 
section  apply  equally  to  partnerships.  In 
applying  these  rules,  substitute 
"partner"  for  "shareholder",  "profits 
interest"  for  "voting  stock",  and  "capital 
interest"  for  "nonvoting  stock". 

(d)  Special  constructive  ownership 
ru!e-—{\]  General  rule.  Under  section 
4943(d)(1),  a  foundation,  its  disquahfied 
persons,  or  both  may  constructively  own 
an  interest  in  a  business  enterprise  that 
is  in  addition  to  any  interest  in  that 
business  enterprise  that  is  owned 
directly.  This  paragraph  sets  forth  a  rule 
so  that  there  is  no  double  counting 
resulting  from  these  two  kinds  of 
ownerships.  In  applying  section 
4943(d)(1)  and  this  section  to  determine 
what  interest  a  foundation,  its 


disqualified  persons,  or  both  own  in  a 
business  enterprise,  any  amount  of  stock 
or  other  interest  owned  by  a  disqualified 
person  that  may  be  included  in  the 
computation  more  than  one  time  shall 
be  included  only  once  in  a  manner 
which  will  impute  to  disqualified 
persons  the  largest  total  holdings,  less 
any  amount  treated  as  constructively 
owned  by  the  foundation. 

(2)  Disqualified  person.  Section  4946 
specifies  who  are  disquahfied  persons 
with  respect  to  a  foundation  for 
purposes  of  section  4943  and  this  section 
(see  I  53.4946-1). 

(e)  Transitional  rules.  Section 
53.4943-ll(e)  contains  transitional  rules 
applicable  to  certain  interests  owned 
constructively  prior  to  June  21,  1979. 

(f)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples. 

Example  (1).  F.  a  pnvate  foundation, 
directly  owns  voting  stock  of  X  corporation. 
That  stock  represents  40%  of  the  voting 
power  in  X  and  20%  of  the  value  of  all 
outstanding  shares  of  all  classes  of  stock  in 
X.  F  also  owns  nonvoting  stock  in  X  that 
represents  10%  of  the  value  of  all  outstanding 
shares  of  all  classes  of  stock  in  X  X 
corporation  directly  owns  voting  stock  of  Y 
corporation.  That  stock  represents  50^  of  the 
voting  power  in  Y  and  25%  of  the  value  of  all 
outstanding  shares  of  all  classes  of  slock  m 

Y  X  also  owns  nonvoting  stock  in  Y  that 
represents  25%  of  the  value  of  all  outstanding 
shares  of  all  classes  of  stock  in  Y.  Both  X  and 

Y  are  active  business  corporations.  Under 
paragraph  (c)  of  this  section.  F  constructively 
owns  20%  of  the  voting  power  in  Y  through 
Fs  interest  in  X  (40%  of  X's  50%  of  Y).  F  also 
constructively  owns  15%  of  the  value  of  ail 
outstanding  shares  of  all  classes  of  stock  in  Y 
through  Fs  interest  in  X  (30%  of  X  s  50^  of  Y). 
All  mterests  in  X  and  Y  have  been  held  since 
1960. 

Example  (2).  F.  a  private  foundation, 
directly  owns  10%  of  the  one  class  of 
outstanding  stock  of  X  corporation  X  is  a 
disqualified  jjerson  with  respect  to  F 
foundation  because  X  corporation  is  a 
substantial  contributor  to  F.  within  the 
meaning  of  section  4946(a)(1)(A).  X 
corporation  directly  owns  80%  of  the  proP.ts 
and  capital  interests  of  Y  partnership  F 
constructively  owrns  8%  of  the  interest  in  Y 
partnership  through  Fs  interest  in  X  (10%  of 
X's  80%  of  Y).  Under  paragraph  (d)  of  this 
section.  X  corporation  is  treated  as  owning 
72%  of  the  interest  in  Y  partnership.  X's  72% 
interest  is  the  difference  between  X's  80% 
direct  interest  in  Y  and  Fs  8%  constructive 
ownership  in  Y.  F  and  X  together  own  80%  of 

Y  (X's  72%  plus  Fs  8%). 

Example  (3).  Assume  the  same  facts  as  in 
Example"(2).  except  that  D.  an  additional 
disqualified  person  with  respect  to  F.  owns 
50%  of  X  corporation.  Thus.  X  is  directly 
owned  10%  by  F,  50%  by  D  and  40%  by 
unrelated  parties.  Under  paragraph  (d)  of  this 
section,  disqualified  persons  X  and  D  are 
treated  as  holding  72%  of  Y  partnership  (X's 


80%  direct  interest  in  Y  less  Fs  8% 
constructive  interest  in  Yl.  F  and  disqualified 
persons  X  and  D  together  own  80%  of  Y 

Example  (4).  (i).  F,  a  private  foundation, 
owns  50%  of  the  one  class  of  nonvoting  stock 
of  X  corporation,  a  holding  company 
described  in  section  4943(d)(4ltB).  D,  a 
disqualified  person  with  respect  to  F  as 
described  in  section  4946(a)(1)(A).  owns  40% 
of  the  one  class  of  voting  stock  of  X.  X 
corporation  is  a  disqualified  person  with 
respect  to  F  because  D  owns  more  than  35% 
of  the  voting  stock  of  X.  (See  section 
4946(a)(1)(E).)  On  January  1.  1980,  X 
purchases  for  cash  40%  of  the  only  class  of 
stock  of  Y  corporation,  a  retail  clothing  store, 
from  unrelated  third  parties 

(ii)  Under  paragraph  (c)(3)  of  this  section.  F 
is  treated  as  owning  nonvoting  stock  of  Y. 
This  "deemed"  nonvoting  stock  in  Y  is  not  a 
permitted  holding  because  X.  a  disqualified 
person  with  respect  to  F.  owns  more  voting 
stock  than  the  20%  permitted  under  section 
4943(c)(2)(A)  or  the  35%  permitted  under 
section  4943(c)(2)(Bl  if  unrelated  parties 
control  Y. 

(g)  The  examples  described  in 
paragraph  (f)  of  this  section  are 


llustrated  below; 
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Par.  4.  Section  53.4943-10  is  amended 
by  adding  a  new  paragraph  (d)(2)  to 
read  as  follows. 


§  53.4943-10 
definition. 


Business  enterprise; 


BILLING  CODE  4830-0 1-C 


(d)  Application  of  §  4943(c)(6].  '  '  ' 
(2)  Passive  holdings,  etc-,  (i)  Except  as 
provided  in  paragraph  (d)(1)  of  this 
section,  if  a  private  foundation  holds  an 
interest  that  is  not  an  interest  in  a 
business  enterprise  and  the  interest  later 
becomes  an  interest  in  a  business 
enterprise,  the  interest  will  then  be 
subject  to  sections  4943(c)(6)  (regardless 
of  when  it  was  originally  acquired)  and 
will  be  treated  as  having  been  acquired 
other  than  by  purchase  for  purposes  of 
section  4943(c)(6)  if  the  private 
foundation  establishes  that  the  business 
enterprise  is  not  effectively  controlled 
within  the  meaning  of  §  53.4943- 
3(b)(3)(ii)  by  the  foundation,  its 
disqualified  persons  or  both  at  the  time 
of  the  change  to  a  business  enterprise 
(ii)  The  rule  in  subdivision  (i)  of  this 
subparagraph  is  illustrated  by  the 
following  example.  F.  a  private 
foundation,  owns  an  investment  asset, 
land,  which  it  converts  on  January  1. 
1980,  into  a  business  enterprise  by 
becoming  a  dealer  and  subdividing  the 
land  and  selhng  building  lots.  The 
change  in  holdings  is  treated  as  one 
which  has  resulted  from  a  purchase  on 
January  1,  1980. 

(iii)  Section  53.4943-11(0  contams  a 
transitional  rule  for  changes  described 
in  this  subparagraph. 

Par.  5.  Section  53.4943-11  is  amended 
by  adding  new  paragraphs  (c).  (d),  (e). 
and  (f)  to  read  as  follows: 

§  53.4943- 1 1    Effective  date. 
•         *         •         *         • 

(c)  Special  transitional  rule  for 
purchases.  Any  interest  acquired  in  a 
transaction  described  in  §  53  4943- 
6(a)(2)(ii)  that  occurs  prior  to  June  21, 
1979,  shall  be  treated  as  having  been 
acquired  other  than  by  purchase  for 
purposes  of  section  4943(c)(6). 

(d)  Special  transitional  rule  ^or 
reorganizations.  Any  stock  or  other 
interest  acquired  in  a  reorganization 
described  in  §  53.4943-7(a)(l)(ii)  prior  to 
June  21,  1979,  shall  be  treated  as 
holdings  to  which  section  4943(c)(4) 
applies,  but  only  to  the  extent  that  such 
stock  or  interest  is  acquired  in  exchange 
for  holdings  to  which  section  4943(c)(4) 
applied. 

(e)  Special  transitional  rules  for 
certain  corporate  holdings — (1)  Special 
transitional  rule.  If  any  interest  in  any 
business  enterprise  owned  by  a 
corporation  that  is  actively  engaged  in  a 


trade  or  business  is  constructively 
owned  under  §  53.4943-8  (c)  by  a 
foundation  or  disqualified  persons  with 
respect  to  the  foundation  prior  to  June 
21,  1979,  that  interest  shall  be  treated  as 
a  holding  to  which  section  4943  {c)(4) 
applies. 

(Z)  Exceptions.  The  special 
transitional  rule  in  paragraph  (e)(1)  of 
this  section  does  not  apply  to — 

(i)  Interests  owned  by  a  corporation 
that  has  passive  holdings  and  that  also 
IS  actively  engaged  in  a  trade  or 
business,  if  the  assets  used  in  the  trade 
or  business  are  insubstantial  when 
compared  to  the  passive  holdings; 

(ii)  Any  interest  owned  by  a 
corporation  that  is  actively  engaged  in  a 
trade  or  business  in  a  second  business 
enterprise  if  the  assets  used  in  the  first 
corporations  trade  or  business  are 
insubstantial  when  compared  to  the 
assets  used  in  the  second  business 
enterprise's  trade  or  business. 

(iii)  Any  interest  acquired  by  a 
corporation  that  is  actively  engaged  in  a 
trade  or  business  if  the  assets  used  in 
the  corporation's  trade  or  business  prior 
to  the  acquisition  are  insubstantial  when 
compared  to  the  assets  used  in  the 
corporation's  trade  or  business  after  the 
acquisition;  or 

(iv)  Any  interest  owned  by  a 
corporation  that  is  used  as  a  device  to 
acquire  or  retain  excess  business 
holdings,  whether  or  not  the  corporation 
is  actively  engaged  in  a  trade  or 
business. 

(f)  Special  transitional  rule  for 
changes  to  a  business  enterprise.  Any 
interest  that  is  not  an  interest  in  a 
business  enterprise  which  becomes  an 
interest  in  a  business  enterprise  under 
§  53.4943-10  (d)(2)  prior  to  June  21.  1979, 
will  be  treated  as  having  been  acquired 
other  than  by  purchase  for  purposes  of 
section  4943(c)(6). 
Jerome  Kurtz, 
Commtssioner  of  Interna!  Revpnue 
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Bureau  of  Alcohoi,  Tobacco  and 
Firearms 

[27  CFR  Parts  170,  231  and  240] 
[Notice  Na  320] 

Recodiflcatton  of  ¥nne  Keguiations 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF). 

ACTION:  Advance  notice  of  proposed 

rulemaking. 


SUMMARY:  The  Bureau  of  AloohoL 
Tobacco  and  Firearms  (ATF)  is  issuing 


this  advance  notice  to  obtain  comments 
from  consumers  and  industry  members 
on:  (1)  The  recodification  of  27  CFR  Part 
170.  Subpart  Z  (Regulations  Respecting 
Wine  and  Wine  Products  Rendered 
Unfit  for  Beverage  Use);  Part  231 
(Taxpaid  Wine  Bottling  Houses);  Pari 
240  (Wine)  into  a  new  Part  24;  (2)  the 
elimination  of  unnecessary  sections  and 
the  complete  revision  of  all  sections  into 
language  that  is  simple  and 
understandable;  and  (3)  as  necessarv'. 
the  incorporation  of  prior  ATF  rulings 
and  industry  circulars  into  the  new  Pari 
24.  The  comments  from  consumers  and 
industry  members  will  aid  the  Bureau  in 
attaining  these  goals 
DATE:  Comments  must  be  received  on  or 
before  August  20,  1979. 
ADDRESS:  Send  comments  in  duplicate 
to;  Director.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington. 
DC  20044,  Attn;  Chief.  Regulations  and 
Procedures  Division.  • 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L  Minton,  Research  and 
Regulations  Branch,  202-566-7626. 

SUPPLEMENTARY  INFORMATION:  By 

means  of  this  advance  notice,  the 
Bureau  plans  to  obtain  early 
participation,  needed  advice,  and  data 
from  consumers  and  the  wine  industry 
Regulations  should  be  as  simple  and 
clear  as  possible.  An  internal  review 
found  that  27  CFR  Parts  170.  231  and  240 
did  not  effectively  and  efficiently 
achieve  regulatory  goals.  By  its  size 
alone,  27  CFR  Part  240  defeats  the  spirt 
of  the  President's  Executive  Order  on 
"Improving  Govermnent  Regulations.' 

Areas  of  Review 

To  assist  ATF  in  identifying  and 
implementing  the  best  course  of  action. 
written  comments,  suggestions,  and  any 
supporting  data  are  requested.  The 
Bureau  would  like  comments  and 
suggestions  on  the  following  and  any 
other  areas  of  possible  change  relating 
to  27  CFR  Part  170,  Subpart  Z 
(Regulations  Respecting  Wine  and  Wine 
Products  Rendered  Unfit  for  Beverage 
Use);  Part  231  (Taxpaid  Wine  Bottling 
Houses  Regulations);  and  Part  240  (Wme 
Regulations): 

(1)  The  recodification  of  27  CFR  Part 
170,  Subpart  Z.  Part  231,  and  Part  240 
into  one  new  Part  designated  as  Part  24. 
This  recodification  would  centralize  all 
wine  regulations  under  Title  27. 

(2)  This  recodification  would  combine 
similar  subparts  [such  as  Subpart  P  and 
Q  dealing  with  the  Production  and 
Treatment  of  Natural  Grape  Wine  and 
Production  and  Treatment  of  Natural 
Fruit  Wine  respectively). 
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(3)  Deregulation  and  liberalization  of 
Subpart  UU,  Records  and  Reports, 
which  lists  the  requirements  for  the 
maintenance,  filing,  and  retention  of 
records,  reports  and  returns  (for 
example,  to  provide  an  amendment 
authorizing  an  alternative  to  the 
semimonthly  filing  of  ATF  Form  5120.27. 
Wine  Tax  Return.  This  would  not  only 
administratively  benefit  the 
Government,  but  also  the  wineries  who 
have  minimal  tax  determinations). 

(4)  To  liberalize  and  deregulate  the 
provisions  of  Subpart  00,  Return  of 
Unmerchantable  Taxpaid  Wine  to 
Bonded  Wine  Cellar. 

(5)  To  update  Subpart  PP.  Withdrawal 
of  Wine  Spirits  for  Wine  Production,  in 
order  to  deregulate  and  reduce  the 
present  Government  supervision  for  this 
activity. 

(6)  To  elinrinate  Subpart  W. 
Miscellaneous  Provisions,  and  recodify 
any  necessary  sections  into  other 
appropriate  subparts. 

(7)  To  completely  eliminate  Subpart 
XX.  Calculations  for  Wine  Production. 
The  calculation  tables,  equipment 
descriptions,  and  other  miscellaneous 
sections  of  this  subpart  are  not  suitable 
for  regulations.  The  information 
contained  in  these  sections  would  be 
more  appropriately  incorporated  into  an 
.ATF  publication  dealing  with  gauging 
procedures  and  equipment  usage. 

(8)  To  rewrite  the  "amelioration  and 
sweetening"  regulatory  sections 
contained  in  Part  240  (i.e..  §§  240.365. 
240.366.  240.367,  and  240.368)  in  order  to 
clarify  the  definitions,  the  use.  and  the 
limitations  of  sweetening,  and  to 
streamline  the  language  contained  in 
these  sections. 

(9)  To  rewrite  Subpart  G  through 
Subpart  M  with  deregulation  in  mind. 
These  subparts  deal  with  the 
requirements  for  submission  of 
qualifying  documents  and  their  use 
subsequent  to  initial  qualification.  The 
sections  and  language  contained  in 
these  subparts  will  also  be  streamlined. 

(10)  Changes  to  and  clarifications  of 
wine  definitions  contained  in  Part  240 
(i.e.  defining  the  term  "Must"  in  Part 
240). 

(11)  To  combine  duplicating  sections 
under  Part  240  (i.e.,  to  combine 

§§  240.374-.382,  Addition  of  Wine 
Spirits,  with  Subpart  PP,  Withdrawal  of 
Wine  Spirits  for  Wine  Production). 

Disclosure  of  Comments 

.\n\  person  may  inspect  the  written 
comments  or  suggestions  during  normal 
business  hours  at  the  ATF  Reading 
Room,  Office  of  Public  Affairs,  Room 
4408,  Federal  Building.  12th  and 


Pennsylvania  Avenue,  NW., 
Washington,  DC. 

After  consideration  of  all  comments 
and  suggestions.  ATF  may  issue  a  notice 
of  proposed  rulemaking.  The  proposals 
discussed  in  this  advance  notice  may  be 
modified  due  to  the  comments  and 
suggestions  received. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  B.  Busey  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
However,  other  personnel  of  the  Bureau 
and  the  Treasury  Department  have     • 
participated  in  the  preparation  of  this 
document,  both  in  matters  of  substance 
and  style. 

Authority 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
contained  in  26  U.S.C.  7805  (68A  Stat. 
917). 

Signed  April  17, 1979. 
|ohn  G.  Krogman, 

Acting  Director. 

Approved:  May  11. 1979. 
Richard  ].  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

(FR  Doc  79-15996  Filed  5-S1-79:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 
130  CFR  Part  491 

Mine  Rescue  Teams;  Public  Hearing 

agency:  Mine  Safety  and  Health 
.Administration.  Department  of  Labor. 
ACTION:  Notice  of  pubhc  hearing. 

summary:  Public  hearings  on  proposed 
regulations  that  would  require  the 
availability  of  mine  rescue  teams  at 
underground  mines  will  be  held  in  six 
locations  under  the  provisions  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  The  hearings  are  being  conducted 
in  response  to  requests  for  public 
hearings  filed  with  comments  and 
objections  to  the  proposed  rule.  The 
public  hearings  will  cover  the  issues 
raised  by  the  comments  submitted 
concerning  the  proposed  mine  rescue 
team  regulations  (44  FR  1536-1541  Jan.  5. 
1979). 

DATES:  Requests  to  make  oral 
presentations  for  the  record  at  the 
hearings  scheduled  for  the  weeks  of 
June  19-28. 1979.  should  be  ^submitted  by 
June  15. 1979.  For  the  hearings  scheduled 
during  the  week  of  July  10.  1979. 


requests  should  be  submitted  by  July  6. 
1979.  The  schedule  for  the  public  hearing 
is  as  follows: 

(une  19.  1979 — Charleston,  West  Virginia 
June  21, 1979— Salt  Lake  City,  Utah 
June  26, 1979 — Pittsburgh.  Pennsylvania 
June  28. 1979 — Birmingham,  Alabama 
July  10,  1979— Pikeville.  Kentucky 
July  12. 1979 — St.  Louis.  Missouri 

ADDRESSES:  Send  requests  to  make  oral 
presentations  for  the  record  at  the 
hearings  to:  Mine  Safety  and  Health 
Administration,  Office  of  Standards, 
Regulations,  and  Variances,  Room  631. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  The  six  public  hearings 
scheduled  will  be  held  at  the  following 
locations  on  the  dates  indicated, 
beginning  at  9:00  a.m.: 

1.  June  19. 1979:  Charleston  Civic  Center, 

Civic  Theatre.  Reynolds  Street. 
Charleston.  West  Virginia  25301; 

2.  June  21. 1979:  Salt  Place,  Room  220, 100 

South  West  Temple,  Salt  Lake  City,  Utah 
84101: 

3.  June  26. 1979:  Bureau  of  Mine  Auditorium. 

4800  Forbes  Avenue,  Pittsburgh, 
Pennsylvania  15213; 

4.  June  28, 1979;  Birmingham— Jefferson  Civic 

Center,  North  Meeting  Room  C,  Number 
One  Civic  Center  Plaza,  Birmingham. 
Alabama  35203: 

5.  July  10,  1979:  Pikeville  College.  Armington 

Science  Learning  Center,  Chrisman 
Auditorium.  Pikeville.  Kentuckv  41501; 

6.  July  12. 1979;  Hilton  Bel  Air  Hotel,  Salons 

Room,  333  Washington  Avenue.  St.  Louis, 
Missouri  63102. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  A.  White.  Office  of  Standards, 
Regulations  and  Variances.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
(703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On 

January  5,  1979,  the  Mine  Safety  and 
Health  Administration  (MSHA). 
Department  of  Labor,  proposed  a  new 
Part  49  in  Title  30  CFR  (44  FR  1536- 
1541),  which  sets  forth  requirements  for 
mine  rescue  teams  at  all  underground 
mines.  Interested  persons  were  afforded 
60  days  to  submit  written  comments  and 
objections  to  the  proposed  rule  and  to 
request  a  public  hearing  on  the  issues 
raised.  Several  requests  for  public 
hearings  were  included  in  the  comments 
and  objections.  The  public  hearings 
scheduled  by  this  notice  will  be  held 
under  Section  101(a)(3)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(Act).  The  purpose  of  the  public  hearings 
is  to  receive  relevant  evidence  on  all  the 
issues  raised  by  comments  on  the 
proposed  rule.  Some  of  the  comments 
were  more  in  the  nature  of  requests  for 
clarification  and,  where  appropriate, 
clarification  is  provided  in  this  notice. 
However,  additional  comments  are 
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welcomed  without  respect  to  all  matters 
discussed.  So  that  all  interested  persons 
will  have  equal  opportunity  to 
participate  in  the  public  hearings, 
speakers  will  each  be  given  20  minutes 
to  make  their  oral  presentations.  It  is 
therefore  suggested  that  participants 
concentrate  their  oral  presentations 
upon  the  issues  which  most  interest  and 
affect  them  and  submit  wTitten 
responses  to  other  issues. 

The  hearing  will  be  conducted  in  an 
informal  manner  by  a  panel  comprised 
of  MSHA  officials.  There  will  be  no 
cross-examination  of  persons  making 
statements,  although  at  the  discretion  of 
the  chairman,  supplemental  statements 
by  those  presenting  evidence  may  be 
permitted.  Although  formal  rules  of 
evidence  will  not  apply,  the  chairman 
may,  in  his  discretion,  exclude  irrelevant 
or  unduly  repetitious  material.  A 
verbatim  transcript  of  the  proceedings 
will  be  taken.  All  written  comments  and 
data  shall  be  included  in  the  record.  The 
transcript  of  the  proceedings  shall  be 
available  for  public  inspection.  The 
record  shall  remain  open  until  July  27, 
1979,  for  tht  submission  of 
supplementary  statements  or  data. 
Within  90  days  afttr  certification  of  the 
record,  the  Secr«tary  of  Labor  shall 
promulgate,  modify  or  withdraw  the 
proposed  amendments  and  shall  publish 
his  reasons  therefor. 

The  following  major  issues,  by 
section,  have  been  raised  by  written 
comments  and  objections: 

Effect  on  existing  regulations 

The  final  rule  which  emerges  from  this 
proposal  will  be  applicable  to  all 
underground  mining.  Presently,  mine 
rescue  regulations  exist  for  metal  and 
nonmefallic  underground  mines,  as 
found  in  30  CFR  57.4-67  through  57.4-72. 
To  the  extent  that  the  existing 
regulations  become  inconsistent  with 
the  final  rules  in  Part  49,  such 
regulations  are  intended  to  be 
withdrawn  by  the  agency.  This  question 
was  raised  by  commenters  and  further 
comment  on  MSHA's  intention  to  delete 
duplicative  requirements  are  solicited. 

§  49.1  Scope  and  purpose 

This  section  deals  with  the  scope  and 
purpose  of  Part  49 — Mine  Rescue  Teams. 
Commenters  felt  that  the  last  sentence 
ofjhat  section  was  unnecessarily 
cumbersome.  The  Mine  Safety  and 
Health  Administration  (MSHA)  agrees 
with  this  comment.  Accordingly,  at  this 
time  MSHA  intends  to  revise  the  last 
sentence  of  this  section  to  read:  "This 
Part  49  applies  to  each  operator  of  an 
underground  mine." 


One  commenter  questioned  whether 
the  proposed  regulation  went  beyond 
the  intention  of  Section  115(e)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (Act),  MSHA  notes  that  the 
authority  for  the  proposed  rule  is  section 
101  (mandatory  safety  and  health 
standards)  as  well  as  section  115(e)  of 
the  Act  MSHA  invites  further  comments 
with  respect  to  this  issue. 

In  another  issue  raised  by 
commenters.  it  was  suggested  that  the 
proposed  rule  use  a  "plan  standard", 
which  places  the  responsibility  for 
development  of  individual  mine  rescue 
team  plans  upon  operators.  Comments 
on  this  issue  are  solicited. 

§  49.2  Availability  of  mine  rescue  teams 

This  section  proposes  that  two  mine 
rescue  teams  shall  be  available  at  each 
underground  mine  for  rescue  and 
recovery  work.  This  requirement  could 
be  met  through  the  use  of  cooperative  or 
other  agreements.  In  addition,  where  the 
mine  is  small  and  in  a  remote  location, 
alternative  plans  for  achieving 
compliance  may  be  submitted. 

Commenters  suggested  that,  to  insure 
consistent  compliance  with  and 
enforcement  of  these  regulations,  the 
tera  "available"  should  be  defined. 
MSHA  agrees  that  ssch  a  definition  is 
necessary.  Commeniers  suggested  that  a 
defiirition  of  available  include  the 
following  considerations: 

(1)  That  the  teams  are  "on  (Jail"  or 
"subject  to  call", 

(2)  That  a  team  member  is  "available" 
even  if  he  or  she  is  performing  normal 
work  duties  underground  or  is  off-duty, 

(3)  That  a  properiy  trained  and 
equipment  mine  rescue  team  will 
present  itself  at  a  mine  site  within  a 
reasonable  time  after  notification  of  an 
occurrence  which  may  require  the  use  of 
mine  rescue  teams. 

Another  commenter  stated  that  the 
rescue  teams  should  be  required  to  be 
stationed  at  the  mine  at  all  times  when 
miners  are  working  underground.  MSHA 
Invites  testimony  on  the  definition  of 
"available". 

An  issue  was  raised  concerning  the 
inability  of  operators  to  purchase 
necessary  equipment,  train  team 
members  and  make  necessary 
cooperative  or  other  agreements  within 
the  six  month  time  period  allowed  in  the 
proposed  rule.  MSHA  solicits  testimony 
with  regard  to  this  issue.  Several 
commenters  stated  that,  with  respect  to 
the  rescue  team  requirement  for  new 
underground  mines.  MSHA  should 
clarify  the  phrase  "prior  to  the  opening 
of  a  new  mine",  and  questioned  whether 
the  rescue  team  capability  would  have 
to  be  provided  during  the  construction 


phase  of  the  mine.  MSHA  agrees  that  a 
clarification  of  "prior  to  the  opening  of  a 
new  mine"  would  be  useful  and  solicits 
further  testimony  on  this  matter.  MSHA 
fully  realizes  that  during  the 
construction  and  eariy  production 
phases  of  the  mining  operation,  many  of 
the  employees  at  the  underground  mine 
would  be  those  of  independent 
contractors.  However,  a  greater  measure 
of  safety  may  be  achieved  by  having 
one  operator  responsible  for  providing 
mine  rescue  team  availability  without 
shifting  the  responsibility  between 
operators.  MSHA  solicits  fiu-ther 
comment  with  respect  to  this  issue 

Another  issue  was  raised  concerning 
both  the  necessity  for  the  proposed 
requirements  of  two  rescue  teams  and 
two  alternate  members  for  each  team. 
Some  commenters  suggested  that  the 
number  of  teams  required  should  be 
based  upon  the  number  of  miners 
employed  at  the  underground  mme. 
Others  stated  that  one  team  would 
provide  an  adequate  rescue  capability, 
while  another  commenter  considered 
three  teams  to  be  appropriate.  In 
addition,  commenters  stated  that  one 
alternate  member  for  each  team  would 
be  sufficient.  Experience  has  shown  that 
two  teams  have  been  effectire  and  havt 
offered  reliable  rescue  capebility. 
However,  with  respect  to  the  issue  of 
the  number  of  alternates  for  each  teem. 
MSHA  is  Interested  in  additional 
testimony. 

The  proposed  rule  included  a 
provision  which  would  allow  operators 
of  small  and  remote  mines  to  submit 
alternate  plans  for  insuring  a  mine 
rescue  capability.  Commenters  stated 
that  "small  and  remote"  should  be 
defined.  MSHA  agrees  that  if  "small  and 
remote"  is  retained  as  the  cnterion  for 
submitting  alternate  plans,  the  term 
should  be  defined.  The  size  of  the 
workforce  within  each  mine  might  affect 
the  operator's  ability  to  meet  the 
proposed  requirements  with  respect  to 
the  number  of  miners  for  each  team.  In 
considering  a  definition  for  "remote",  a 
critical  element  may  be  an  operator's 
ability  to  affiliate  with  other  companies 
and  organizations  to  insure  a  rescue 
capability. 

Commenters  also  stated  that  to 
increase  flexibility  in  providing  mine 
rescue  capability,  the  term  "small  and 
remote"  should  be  changed  to  "small 
and/or  remote  "  It  is  MSHA's  opinion 
that  remoteness  alone  will  not  be  a 
sufficient  criterion  for  submitting 
alternate  plans  since  there  may  be 
mines  which  although  remote,  are 
otherwise  capable  of  providing  mine 
rescue  8er\'ice8.  Further,  smallness  alone 
will  not  be  sufficient  if  there  is  an  abihty 
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•o  affiliate  with  other  teams.  Therefore. 
MSHA  believes  that  in  order  to  assure 
that  the  alternate  plan  provision  does 
not  defeat  the  purpose  of  the  rule 
remoteness  or  smallness  alone  should 
not  be  a  criterion.  However.  MSHA 
understands  that  this  is  a  critical  issue, 
and  encourages  testimony  with  resptr^ct 
'o  a  deHnition  of  "small  and  remote'  . 
Commenters  also  suggested  that  the 
cnteria  should  be  expanded  to  include 
other  conditions  or  situations  which 
iTMght  justify  an  alternative  to  the  mine 
rescue  team  requirements  contained  in 
the  proposed  rule.  For  example,  one 
commenter  suggested  that  alternative 
methods  of  providing  mine  rescue 
capability,  such  as  local  fire 
departments  or  rescue  squads,  might  be 
appropriate  if  the  following  conditions 
are  present: 

(1)  Large  multiple  entrances,  with  at 
least  one  entrance  capable  of  handling 
emergency  vehicular  traffic; 

(2)  The  mine  has  a  non-explosive 
atmosphere: 

(3|  Rooms  having  minimum 
dimensions  of  twenty-four  f24)  feet  in 
width  and  ten  (10)  feet  in  height:  and 

(4)  Materials  being  mined  are  non- 
combustible.  MSHA  would  like  to 
explore  further  the  possibility  of 
providing  criteria  for  permitting 
ditemative  mine  rescue  capability  and 
solicits  testimony  from  other  segments 
of  the  mining  industry.  In  addition. 
MSHA  solicits  testimony  with  respect  to 
the  alternate  methods  which  will  be 
used  by  operators  to  insure  the 
dvailalaility  of  mine  rescue  services. 

An  issue  was  raised  concerning  the 
use  of  government  teams  to  help  provide 
the  mine  rescue  capability  With  respect 
to  State  rescue  teams,  MSHA's  proposed 
nale  would  not  prohibit  their  use 
riowever.  it  should  be  understood  that 
MSH.A  expects  such  teams  to  bo 
adequately  trained  and  equipped  and 
wii!  inspect  them  for  compliance  with 
the  VISHA  rescue  team  regulations. 
MSfiA  invites  further  testimony  on  this 
issue. 

Several  commenters  stated  that  the 
use  of  contractual  and  cooperative 
agreements  could  result  in  legal 
difficulties  which  might  hinder  the 
effectiveness  of  a  mine  rescue 
o'-ganization.  In  so  doing,  these 
commenters  noted  the  tradition  of 
voluntary  mine  rescue  work  and  stated 
thdt.  even  in  the  event  of  a  contractual 
o:  cooperative  agreement,  team 
members  could  not  be  required  to 
respond  to  an  emergency  MSHA  fully 
agrees  that  mine  rescue  work  should 
continue  to  be  a  voluntary  endeavor. 
MSH-A  wishes  to  re-emphasize  that 
under  these  rules,  operators  who  choose 


to  use  cooperative  or  other  relationships 
would  be  free  to  negotiate  the 
provisions  of  the  agreement.  Written 
evidence  that  an  agreement  to  provide 
services  has  been  reached  would  satisfy 
the  requirements  of  the  regulations.  All 
operators  who  choose  cooperative  or 
other  agreements  as  a  method  of 
ensuring  rescue  capability  should  fully 
understand  the  voluntary-  nature  of  mine 
rescue  work.  Mine  rescue  team  members 
will  not  be  forced  by  such  agreements  to 
enter  the  mine.  The  histor>'  of  mining 
disasters  reveals  that  if  the  lives  of 
miners  or  other  persons  were 
threatened,  any  mine  rescue  team 
available  would  respond  without 
hesitation. 

Some  commenters  expressed  concern 
that  the  requirements  in  the  proposed 
rule  might  preclude  team  participation  in 
mine  rescue  contests.  MSHA  believes 
that  participation  in  mine  rescue 
contests  is  an  extension  of  team  training 
and  considers  that  teams  are  'on-caU" 
even  when  they  are  participating  in  such 
contests  Therefore,  the  proposed  rule 
would  have  no  effect  upon  existing  mine 
rescue  competition. 

§  49.3  Equipment  for  mine  rescue  teams 
and  stations 

This  section  pertains  to  equipment 
requirements  for  mme  rescue  teams  and 
stations.  It  is  divided  into  two 
subsections:  the  apparatus,  equipment, 
and  accessones  required  for  mine 
rescue  stations,  and  that  required  for 
mine  rescue  teams. 

Comments  which  were  general  in 
nature  questioned  whether  the  expense 
resulting  from  the  equipment 
requirements  would  impose  severe 
economic  burdens  on  small  mine 
operators.  However,  most  of  the 
comments  for  this  section  were  specific 
in  addressing  the  requirements  of  each 
equipment  provision. 

Commenters  asked  for  clarification  of 
certain  requirements  contained  in  this 
section: 

In  §  49.3(a)(2).  it  was  intended  that  the 
extra  oxygen  bottles  be  fully  charged. 
The  term  "fully  charged  '  means  that  the 
oxygen  bottle  is  charged  to  the  capacity 
for  which  the  breathing  apparatus  is 
approved. 

In  §  49.3(bM5).  the  term    chemicals" 
was  intended  to  mean  oxygen-generated 
or  COj  absorbant  chemicals.  In 
§  49.3(b)(6),  the  term  "spare  parts"  was 
intended  to  mean  those  spare  parts  that 
are  recommended  by  the  equipment 
manufacturer  to  be  available  at  all 
times. 

It  was  intended  that  the  mine  rescue 
station  need  not  be  used  as 
headquarters  during  a  mine  emergency. 


as  the  primary  purpose  of  the  mine 
rescue  station  is  to  store  and  maintain 
the  mine  rescue  equipment. 

It  was  intended  that  the  vehicle  for 
ground  transportation  need  not  be  kept 
at  the  rescue  station  at  all  times. 

It  was  mtended  that  members  of  the 
rescue  team  may  go  directly  to  the 
emergency  scene  if  this  is  more 
practical,  as  long  as  arrangements  for 
the  transportation  of  the  mine  rescue 
equipment  to  the  emergency  scene  are 
established. 

§  49.4  Maintenance  of  mine  rescue 
apparatus  and  equipment 

This  sectiorusets  forth  proposed 
requirements  for  maintaining  mine 
rescue  apparatus  and  equipment, 
including  inspection,  testing  and  record- 
keeping requirements. 

Several  commenters  stated  that  the 
inspection,  testing  and  record-keeping 
requirements  were  excessive. 

§  49.5  Physical  requirements  for  team 
members  and  alternates 

This  section  sets  out  the  physical 
requirements  for  team  members  and 
alternates.  In  general  the  commenters 
raised  issues  as  to  whether  the  physical 
requirements  for  team  membership  and 
the  time  period  in  which  initial  physical 
e.xaminations  must  be  completed  were 
too  restrictive  The  need  for  an  annual 
physical  examination  of  team  members 
was  also  questioned. 

§  49.6  Requirements  for  team  members 
and  alternates 

This  section  sets  forth  experience 
requirements  for  membership  on  a  mine 
rescue  team  It  would  require  that  all 
members  of  the  rescue  team  and 
alternates  shall  have  been  employees  in 
an  underground  mine  for  a  total  of  one 
or  more  years  within  the  three  preceding 
years  prior  to  bectiming  a  team  member. 
In  addition,  surface  miners  who  worked 
regularly  underground  would  be 
considered  employed  in  an  underground 
mine. 

Commenters  stated  that  the 
requirements  of  this  section  were  too 
restrictive,  particularly  for  small  mines 
and  new  mines.  Specifically,  operators 
of  small  mines  stated  that  they  would  be 
unable  to  find  sufficient  personnel  to 
meet  the  one  year  experience 
requirement  and  noted  that  the 
limitation  on  experience  to  either 
underground  work  only  or  surface 
miners  regularly  working  underground 
v\'ould  preclude  many  qualified,  special- 
skilled  employees  firom  becoming  team 
members.  However,  other  commenters 
felt  that  one  years  underground 
experience  was  not  enough  for  mine 
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rescue  work.  MSHA  invites  further 
testimony  on  this  issue. 

Another  issue  was  raised  concerning 
a  "grandfather  clause"  which  would 
permit  persons  who  are  currently 
certified  by  MSHA  or  State  agencies  in 
mine  rescue  training  to  be  exempt  from 
the  one  year  requirement.  Based  on 
information  received  to  date.  MSHA 
believes  that,  for  maximum  flexibility, 
such  persons  should  be  permitted  to 
serve  on  mine  rescue  teams.  In  addition. 
MSHA  wishes  to  clarify  that  surface 
employees  who  meet  the  requirements 
of  this  section  would  be  considered 
underground  employees  for  the  purposes 
of  this  section  only. 

§  49.7  Requirements  for  training  of  mine 
rescue  teams;  instructors,  records  of 

training 

This  section  proposes  minimum 
training  requirements  for  team  members 
and  alternates,  the  methods  for 
approving  instructors,  and  record- 
keeping requirements. 

The  most  frequently  raised  criticism 
of  this  section  was  that  the  training 
requirements  were  excessive,  too  costly, 
too  inflexible,  duplicative  of  MSHA's 
Part  48  training  regulations,  and  would 
result  m  unnecessary  recordkeeping  and 
paperwork.  In  addition,  commenters 
stated  that  the  regulation  should  include 
a  provision  waiving  the  requirement  for 
initial  training  for  those  individuals  who 
currently  hold  MSHA  certification  in 
rescue  training. 

There  were  many  comments  related  to 
the  particular  types  of  training  required. 
Several  Commenters  criticized  the 
requirement  for  cardiopulmonary 
resuscitation  (CPR)  training.  Other 
issues  were  raised  concerning  the  need 
for  first  aid  training,  the  duration  and 
frequency  of  the  annual  refresher 
training,  and  a  waiver  of  the 
requirement  that  the  training  session  be 
held  underground  once  every  four 
months  where  the  coal  seam  heights  are 
less  than  40  inches.  With  respect  to 
instructor  training,  commenters  stated 
that  instructors  should  not  only  have 
underground  mining  experience,  but 
should  also  have  experience  in  mine 
rescue  work. 

MSHA  invites  comments  on  these 
issues. 

§  49.8  Mine  rescue  stations 

This  section  would  require  a  mine 
rescue  station,  which  is  to  be  located  no 
more  than  60  minutes  travel  time  by 
conventional  ground  transportation  from 
■   the  mine. 

Commenters  objected  to  the  need  for 
mine  rescue  stations  and  stated  that,  in 
including  this  section,  MSHA  had 


exceeded  the  statutory  mandate. 
However,  one  commenter  suggested  that 
there  should  be  a  rescue  station  at  every 
operating  coal  mine.  Several 
commenters  stated  that  MSHA  should 
not  specify  the  precise  equipment  and 
facilities  for  rescue  stations  and  that  to 
do  so  would  impose  unnecessary  and 
expensive  requirements.  In  addition, 
commenters  stated  that  mobile  rescue 
stations  should  be  allowed.  An  issue 
was  raised  concerning  necessity  for 
rescue  stations  to  be  offset  from  the 
mine  portal  in  all  cases.  MSHA  solicits 
further  comment  on  these  issues. 

§  49.9  Mine  emergency  notification  plan 
and  mine  map 

This  section  would  require  each  mine 
to  establish  a  mine  emergency 
notification  plan  for  the  fundamental 
purpose  of  assuring,  in  advance,  the 
means  for  notifying  team  members  of  an 
emergency.  Commenters  questioned 
whether  other  regulations  presently 
require  this  information;  whether 
another  form  would  unduly  add  to 
present  reporting  requirements;  and 
whether  the  posting  of  mine  maps  at 
rescue  stations  was  necessary.  Further 
comment  on  these  subjects  is  sought  by 
MSHA. 

§  49.10  Representatives  of  miners 

This  section  would  require  operators 
to  provide  representatives  of  miners 
with  a  copy  of:  the  plan  for  ensuring 
mine  rescue  team  availability:  any 
cooperative  or  other  agreement  for  mine 
rescue  team  service:  and  the  current 
mine  rescue  notification  plan. 

Commenters  raised  issues  as  to  the 
scope  of  information  that  operators 
should  be  required  to  supply  to 
representatives  of  miners:  whether  the 
mine  rescue  notification  plan  need  be 
supplied  as  it  is  already  required  to  be 
posted  under  §  49.9(b):  and  the  method 
for  disclosing  this  information  where 
there  is  no  miner  representative. 

Dated:  May  17.  -1979. 
Eckehard  Muessig, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

|FR  Doc  78-18004  Rled  5-21-79;  8:45  am) 
BtLUNG  CODE  45H>-4»-« 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

[36  CFR  Ch.  IX] 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Pennsylvania  Avenue 
Development  Corporation. 


ACnON:  Semiannual  agenda  of 
significant  regulations  under 
development  or  review, 
summary:  Pursuant  to  Section  2  of 
Executive  Order  12044.  the  Pennsylvania 
Avenue  Development  Corporation  is  not 
planning  to  issue  or  review  any 
significant  regulations  prior  to 
September  30,  1979. 

FOR  FURTHER  IMFORMATION  CONTACT: 
Ms.  Mary  M.  Schneider.  Attornev.  Office 
of  General  Counsel.  Pennsylvania 
Avenue  Development  Corporation.  425 
13th  Street  NW..  Suite  1148. 
Washington.  DC.  20004.  (202)  566-1078. 

Dated:  May  15.  19"9. 
W.  Anderson  Barnes, 
Executive  Director. 

fFR  Doc  -9-1 58M  Filed  5-21-?a  &«  am] 
BKJJMG  COOC  763<M»1-II 
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Tuesday.  May  22.  1979 


This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than   mies  of 
proposed  rules  that  are  applicable  to  the 
public.    Notices   of   heanngs   and 
investigations,   committee  meetings,   agency 
decisions   and   rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  ot 
organtzatron  and  functions  are  examples 
of  documents   appearing   in   this   section 


DEPARTIIENT  OF  AGRICULTURE 

Forest  Service 

AuSatHe  Wild  and  Scenic  River;  Huron- 
Manistee  National  Forest  Alcona, 
Crawford,  Oscoda  Counties,  Mich.; 
Intent  To  Prepare  an  Environmental 
Impact  Statement/Study  Report 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the-Forest  Service.  Department  of 
Agriculture  will  prepare  an 
environmental  impact  statement/study 
report  for  potential  addition  to  certain 
segments  of  the  AuSable  River  to  the 
National  Wild  and  Scenic  Rivers 
System, 

The  Forest  Supervisor  of  the  Huron- 
Manistee  National  Forest,  in  accordance 
with  Pub.  L.  90-542,  is  conducting  the 
study  jointly  with  the  State  of  Michigan 
and  is  being  assisted  by  the  Michigan 
Department  of  Natural  Resources;  Soil 
C5nser\ation  Service:  Fish  and  Wildlife 
Ser\'ice;  Heritage.  Recreation  and 
Conservation  Service;  Great  Lakes 
Basin  Commission  and  Northwest 
Michigan  Regional  Planning 
Commission. 

Meetings  have^been  held  with  local 
people  and  governing  units  to  better 
determine  whether  additions  to  the 
AuSable  River  segments  to  the  National 
Wild  and  Scenic  Rivers  System  could 
result  in  significant  changes  in  social, 
economic,  biological  and  physical 
conditions.  Preliminary  findings  are  that 
inclusion  of  segments  of  the  river  to  the 
National  Wild  and  Scenic  Rivers  System 
could  cause  both  beneficial  and 
detrimental  effects  on  the  regional 
environment.  Because  of  the  probable 
significant  effects,  an  environmental 
impact  statement  was  determined  to  be 
appropriate. 

John  R.  McGuire,  Chief  of  the  Forest 
Service,  is  the  responsible  official,  and 
Carl  F.  Gebhardl,  River  Planner,  is  the 


team  leader  for  the  environmental 
impact  statement/study  report. 

The  AuSable  Wild  and  Scenic  River 
Environmental  Impact  Statement/Study 
Report  was  started  prior  to  adoption  of 
the  regulation  requiring  a  Notice  of 
Intent.  The  draft  environmental  impact 
statement/study  report  will  be  Filed  with 
the  Environmental  Protection  Agency 
and  distributed  to  the  public  in  June 
1979,  followed  by  a  2  miOnth  review  and 
comment  period.  The  final 
environmental  impact  statement /study 
report  shall  be  submitted  to  the 
President  and  Congress  thereafter  and 
filed  with  the  Environmental  Protection 
Agency. 

Comments  on  the  Notice  of  Intent  or 
on  the  project  should  be  sent  to  Forest 
Supervisor.  Huron-Manistee  National 
Forest.  421  South  Mitchell  Street. 
Cadillac,  Michigan  49601. 
Douglas  R.  Leisz, 
Acting  Chief. 
May  15. 1979. 

(FR  Doc  79-16980  Ffcd  5-21-79;  8:45  ani| 
BIUJNG  COOE  Mie-ll-M 

Manistee  Wild  and  Scenic  Riven 
Huron-Manistee  National  Forest 
Crawford,  Kalkaska,  Missaukee, 
Wexford,  Manistee,  Lake,  Osceola 
Counties,  Mich.;  Intent  to  Prepare  an 
Environn>entai  Impact  Statement/ 
Study  Report 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  will  prepare  an 
environmental  impact  statement/study 
report  for  potential  addition  of  certain 
segments  of  the  Manistee  River  to  the 
National  Wild  and  Scenic  Rivers 
System. 

The  Forest  Supervisor  of  the  Huron- 
Manistee  National  Forest,  in  accordance 
with  Pub.  L.  90-542.  is  conducting  the 
study  jointly  with  the  State  of  Michigan 
and  is  being  assisted  by  the  Michigan 
Department  of  Natural  Resources;  Soil 
Conservation  Service;  Fish  and  Wildlife 
Service;  Heritage,  Recreation  and 
Conservation  Service;  Great  l.akes 
Basin  Commission  and  .Northwest 
Michigan  Regional  Planning 
Commission. 

Meetings  have  been  held  with  local 
people  and  governing  units  to  better 
determine  whether  additions  of  the 
Manistee  River  segmets  to  the  National 
Wild  and  Scenic  Rivers  System  could 


result  in  significant  changes  in  social, 
economic,  biological  and  physical 
conditions.  Preliminary  findings  are  that 
inclusion  of  segments  of  the  river  to  the 
National  Wild  and  Scenic  Rivers  System 
could  cause  both  beneficial  and 
detrimental  effects  on  the  regional 
environment.  Because  of  the  probable 
significant  effects,  an  envirotmiental 
impact  statement  was  determined  to  be 
appropriate. 

John  R.  McGuire,  Chief  of  the  Forest 
Service,  is  the  responsible  official,  and 
Carl  F.  Gebhardt,  River  Planner,  is  the 
team  leader  for  the  environmental 
impact  statement/study  report. 

The  Manistee  Wild  and  Scenic  River 
Environmental  Impact  Statement/Study 
Report  was  started  prior  to  adoption  of 
the  regulation  requiring  a  Notice  of 
Intent.  The  draft  environmental  impact 
statement/study  report  will  be  filed  with 
the  Environmental  Protection  Agency 
and  distributed  to  the  public  in  July 
1979.  followed  by  a  2  month  review  and 
comment  period.  The  final 
environmental  impact  statement/study 
report  shall  be  submitted  to  the 
President  and  Congress  thereafter. 

Comments  on  the  Notice  of  Intent  or 
on  the  project  should  be  sent  to  Forest 
Supervisor.  Huron-Manistee  National 
Forest.  421  South  Mitchell  Street. 
Cadillac.  Michigan  49601. 
D.  R.  Leisz. 
Acting  Chief. 
May  15, 1979. 

(FR  Doo  -9-159BT  Filw)  5-21-7at  &4S  am] 
BU.UNG  COOE  34ia-1l-H 


DEPARTMENT  OF  COMMERCE 

National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensir>g 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks.  Washington,  DC 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  F^Jational 
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Technical  Information  Ser\'ice  (NTIS], 
Springfield.  Virginia  22161  for  $4.00 
($8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  the  public  to 
avoid  premature  disclosure  in  the  event 
of  an  interference  before  the  Patent  and 
Trademark  Office.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

[>ougIaB  |.  Campioa. 

Patent  Program  Coordinator.  National  Tech- 
nical Information  Service. 
U.S.  Department  of  the  .'Vir  Force.  AF/JACP, 
1900  Half  Street.  S.W.,  Washington.  DC 
20234. 
Patent  Application  949,367:  Full  Duplexer 
Apparatus  Using  Frequencj'  Selective 
Limftere;  filed  Oct.  6,  1978. 
Patent  4, 104.087.  Method  for  Fabricating 
MNOS  Memory  Circuits;  filed  Apr  7. 1977, 
patented  Aug.  1, 1978:  not  available  NTIS. 
Patent  4. 105339:  Azimuth  Monitoring 

System;  filed  Jan.  24, 1977,  patented  Aug.  8. 
1978;  not  available  NTIS. 
Patent  4. 107.98a  Assessment  of  Flaw  Growth 
Potential  in  Structural  Components:  filed 
June  7. 1977.  patented  Aug.  22. 1978;  not 
available  NTIS. 
Patent  4,  108.073:  Armor  Piercing  Projectile; 
filed  Feb.  27, 1975.  patented  Aug  22,  1978; 
not  available  NTIS. 
Patent  4, 109.172:  High  Piezoelectric  Coupling- 
Temperature  Compensated  Berlirite 
Substrate  Member  for  Surface  Acoustic 
Wave  Devices;  filed  Aug.  19.  1977.  patentL-d 
Aug.  22. 1978;  not  available  NTIS. 
Patent  4. 109,173:  High  Piezoelectric  Coupling, 
Low  Diffraction  Loss.  Temperature 
Compensated  Berlinite  Substrate  Members 
for  Surface  Acoustic  Wave  Devices;  filed 
Aug.  19,  1977.  patented  Aug.  22. 197a  not 
available  NTIS. 
Patent  4. 110.713:  Low  Offset  Field  Effect 
Transistor  Correlator  Circuit;  filed  Nov.  19, 
1976,  patented  Aug.  29, 1978;  not  available 
NTIS. 
Patent  4, 110.778:  Narrow-Band  Inverted 
Homo-Heterojimction  Avalanche 
Photodiode;  filed  June  21. 1977.  patented 
Aug.  29. 1978;  not  available  NTIS. 
Patent  4.  111,483:  Separable  Coupling  for 
Plural  Pressure  Lines;  filed  June  7. 1977, 
patented  Sept.  5,  1978;  not  available  NTIS. 
Patent  4, 114,352:  Protective  Jacket  of 
Chronically  Instrumented  Dogs;  f51ed  July 
19. 1976,  patented  Sept.  19. 1978;  not 
available  ^^1S. 
Patent  4, 114.420:  Environmental  Te»t 
Chamber  System;  filed  Sept.  12. 1977. 
patented  Sept  IS.  1978:  not  svailable  NTIS. 
Patent  4. 114.510:  Mnzzle  Clamp  Assambly: 
filed  Apr.  28, 1977.  patented  Sept  19. 1978; 
not  available  NTIS. 


Patent  4.  114.840:  Parachute  Canopy 
Deployment  Control  Apparatus:  filed  Oct. 
21. 1977;  patented  Sept.  19, 1978;  not 
available  NTIS. 
Patent  4. 114,978:  Buried  Grating  Shared 
Apertur*  Device;  filed  July  1, 1977;  patented 
Sept.  19, 1978;  not  available  NTIS. 
Patent  4, 115.618:  Self-Sealing  Fuel  Line 
Assembly:  filed  Feb.  9, 197a  patented  Sept. 
19. 197a  not  available  NTIS. 
Patent  4, 115,738:  Probe  Station:  filed  Mar.  9, 
1977;  patented  Sept.  19. 197a  not  available 
NTIS. 
Patent  4, 115,749:  Microwave  Hybrid  Phase 
Matching  Spacer  filed  Apr.  25, 1977; 
patented  Sept.  19. 197a  not  available  NTIS. 
Patent  4. 115,775:  Deep  Penetrating  Forebody 
with  Tethered  Radar  Reflector  filed  Sept. 
29, 1976:  patented  Sept.  19, 1978;  not 
available  NTIS. 
Patent  4, 115.784:  Deployable  Ground  Plane 
Antenna;  filed  Feb.  4. 1977:  patented  Sept. 
19, 197a  not  available  NTIS. 
Patent  4. 116^7:  Ion  bnplanted  Euteclic 
Gallium  Arsenide  Solar  Cell  filed  Dec.  8. 
197a  patented  Sept  26, 1978;  not  available 
NTIS. 
Patent  4,  117,318:  Optical  Position  Pick-Off  in 
Zero-Drag  Satellite;  filed  May  la  1977; 
patented  Sept  2a  197a  not  available  NTIS 
Patent  4. 117.480:  Real  Time  Signal  Correlator 
for  High  Resolution  Radar  filed  Jan.  12. 
1965,  patented  Sept  26, 197a  not  available 
NTIS. 
Patent  4. 117,485:  Radar  Target  Cross  Section 
Control  Method  and  Means;  filed  Jan.  5. 
1971:  patented  Sept.  26, 1978:  not  available 
NTIS. 
Patent  4. 126.047:  Surface  Acoustic  Wave 
Rate  Sensor  bimI  Position  Indicator  filed 
Apr  25, 1977;  patented  Nov.  21. 1978:  not 
available  NTIS. 
Patent  4,  izasai:  Converging  Wave  Unstable 
Resonator,  filed  Jun  24. 1977;  patented  Nov 
21.  1978:  not  available  NTIS. 
Patent  4. 12a735:  Porous  Electrode  Primary 
Battery  Having  Stale  of  Charge  Sensing 
Electrode:  filed  Oct,  21.  1977,  patented  Nov. 
21, 1978;  not  available  NTIS. 
Patent  4. 12a832:  Diffraction  Grating  Coupled 
Optically  Pumped  Laser  filed  May  2a  1977; 
patented  Nov.  21, 197a  not  available  NTIS. 
Patent  4. 127,80a  Engine  Chip  Detector,  filed 
Oct.  7. 1977;  patented  Nov.  28, 197ft  not 
available  NTIS. 
Patent  4, 127.827:  Optimized  Mode-Locked, 
Frequency  Doubled  Laser  filed  Apr.  7. 
1977;  patented  Nov.  2a  1978;  not  availabie 
NTIS. 
U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Branch,  General 
Service  Division/Federal  Building, 
Agricultural  Research  Service. 
'      Hyattsvilie,  Md.  20782. 
Patent  Application  910.153:  Process  for 
Producing  a  Low-Go«»ypol  Protein  Product 
from  Gianded  Cottonseed:  filed  May  Za 
1978. 
Patent  Apphcation;  93aW9:  Dust  Precutter 

and  Method;  filed  Aug.  SI.  1978. 
Patent  Application;  943.896:  Extraction  of 
Cottonaeed  and  Coocetrates  to  Improve  the 
Color  of  Protein  Isolate:  filed  Sept  19. 197a 


Patent  Apphcation:  946.853;  Quaternary 
Phosphonium  Salts  Bearing  Carbamate 
Groups;  filed  Nov.  29. 197a 
U.S.  Department  of  Energy.  Assistant 
General  Counsel  for  Patents. 
Washington,  DC.  20545. 
Patent  Application  831,191;  Diffusion 
Hydrogen  Meter,  filed  Sept  7,  1977. 
Patent  4.078.226:  Input  Apparatus  for 
Dynamic  Signature  Verification  Systems; 
filed  Mar.  16. 1977:  patented  Mar.  7, 1978; 
not  available  NTIS. 
U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research. 
Code  302.  Arlington  Va.  22217. 
Patent  Application  901.955;  Optical 

Oscillator  filed  May  1.  197a 
Patent  Apphcation  958.231;  Derotation  Plate. 

filed  Nov.  a  197a 
Patent  Application  958.459;  Method  of 
AnodicaDy  Leveling  Semiconductor  Layers; 
filed  Nov.  a  1978. 
Patent  Application  959.383;  Millimeter  Wave 

Microstrip  Triplexer  filed  Nov.  9, 1978. 
Patent  Apphcation  960,992;  Coherent 
Frequency  Shift  Key  Demodulator,  filed 
Nov.  15. 1978. 
Patent  3.503,814:  Pyrotechnic  Coropoaition 
Containing  Nickel  and  Aluminum,  filed 
May  3, 1968.  patented  Mar.  31,1970,  not 
available  NTIS. 
Patent  3.973,21ft  Laser  with  a  High  Frequency 
Rate  of  Modulation;  filed  Apr.  28, 1975. 
patented  Aug.  a  197ft  not  available  NTIS 
Patent  4,054.364  Apparatus  for  Transmitting 
Light  through  Cassegrain  Opbcs,  filed  Feb. 
2. 197a  patented  Oct  18, 1977;  not 
available  NTIS. 
Patent  4.063,509;  Device  for  Stimulation  of 
Geothemal  WeOr.  filed  May  17.  1976: 
patented  Dec  2a  1977;  not  available  NTIS 
Patent  4,068.192;  Gas  Laser  Starting;  filed 
Apr.  15,  igTft  patented  Jan.  10, 197a  not 
availabie  NTIS. 
Patent  4.088.240:  Fuel  Tank  Leakage  Fiber 
Flow  Sealant;  filed  Sept.  la  197a  patented 
May  9.  197a  not  available  NTIS. 
Patent  4,093.384;  Narrow  Angle.  Narrow 
Bandwidth  Optical  Recerver  System;  filed 
Oct.  4, 1976:  patented  June  a  1978:  not 
available  NTIS. 
Patent  4.098,447:  Unstat>le  Resonator  Laser 
System;  filed  Nov.  24. 1976:  patented  June 
20. 197a  not  available  NTIS. 
Patent  4,100320:  Cnstom  Fitted.  Ljght  Weight 
Air  Condibcmed  Protective  Helmet;  filed 
Mar.  1, 197a  patented  July  11. 197a  not 
available  NTIS. 
Patent  4,100.541;  High  Speed  Manchester 
Encoder;  filed  July  26,  197a  patented  July 
11, 197a  not  available  NTIS. 
Patent  4.109.359:  Method  of  Making 
Ferroelectric  Crystals  Haring  Tailored 
Domain  Patterns;  filed  June  7, 197ft 
patented  Aug.  29. 197a  Sot  available  NTK 
Patent  4,liaill;  Metal  .^oy  and  Method  of 
Preparation  Therof;  filed  July  za  197ft 
patented  Aug  29. 1978;  not  available  NTTS 
Patent  4.112,455:  Fteld-Effect  Traasistor  wtth 
Extended  Linear  Logarithmic 
Tranaconductance:  filed  Jan.  27. 1877. 
patented  Sept  5,  lB7a  not  available  NTB 
Patent  4.115.704:  Parametric  Energy  Coupled 
Uninterruptible  Power  Supply,  filed  Apr. 
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27.  1977;  patented  Sept.  19. 1978:  not 

available  NfTIS. 
Patent  4.119.941:  Acoustic  Coupler;  filed  Aug. 

8.  1977;  patented  Oct.  10,  1978;  not 

available  NTIS. 
Patent  4.121.209:  Two-Axis  Motion 

Compensation  for  AMII:  filed  Oct.  20,  1977; 

patented  Oct.  17,  1978;  not  available  NTIS. 
Patent  4.121.290:  Analog  Sound  Velocity 

Calculator;  filed  .\p:  18.  1977;  patented 

Oct.  17.  1978;  not  available  NTIS. 
National  Aeronautics  &  Space 

Administration,  .Assistant  General 
Counsel  for  Patent  Matters.  NASA  CODE 
GP-2,  Washington.  DC.  20546. 
Patent  4.124.330:  Cam-Operated  Pitch-Change 

Apparatus;  filed  Oct.  9, 1974;  patented  Nov. 

7.  1978;  not  available  NTIS. 
Patent  4,132.069:  Integrated  Gas  Turbine 

Engine-Nacelle;  filed  Dec.  22. 1976; 

patented  [an.  2,  1979;  not  available  NTIS. 

KH  Dix    -S-1590S  Filed  S-21-79:  8;4S  ain| 
BtLUNG  CODE  3S10-04-M 


Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  government  and  are 
available  for  domestic  and  possibly 
foreign  licensing  in  accordance  wrth  the 
licensing  policies  of  the  agency- 
sponsors. 

Cnpies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  &  Trademarks,  Washington,  DC 
20231,  for  S.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications  can 
be  purchased  from  the  National 
lechnical  Information  Service  (NTIS). 
Springfield,  Virginia  22161  for  $4.00 
(S8.00  outside  North  American 
Continent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor 
Douglas  |.  Campion, 

Patent  Program  Coordinator,  National  Tech- 
nical Information  Service. 

U.S.  Department  of  the  Air  Force,  AF/JACP 
1900  Half  Street,  S.W.,  Washington,  DC  20324 

Patent  4,110,833:  Balanced  AC  Correlator 
System.  Filed  Nov.  19, 1976,  patented  Aug. 
29. 1978;  not  available  NTIS. 


U.S.  Department  of  Energy,  Assistant  General 
Counsel  for  Patents,  Washington,  DC  20545 

Patent  4.082.531:  Holcer  for  Rotating  Glass 

Body:  filed  Jan.  24.  1977;  patented  Apr.  4. 

1978;  not  available  NTIS. 
Patent  4,083.243:  Method  of  Measunng  the 

Mass  Flow  Rate  of  a  Substance  Entering  a 

Cocurrent  Fluid  Stream,  filed  Apr.  22,  1977: 

patented  Apr.  11. 1978;  not  available  NTIS. 
Patent  4,083.272:  Omega-X  Micromachining 

System;  filed  Dec.  14.  1978;  patented  Apr. 

li,  1978;  not  available  NTIS. 
Patent  4.084.109:  High-Current  Power  Supply 

for  Accelerator  Magnets:  filed  |une  8,  1976; 

patented  Apr.  11,  1978;  not  available  NTIS. 
Patent  4.084,209:  Rotating  Superconductor 

Magnet  for  Producing  Rotating  Lobed 

Magnetic  Field  Lines;  filed  May  21,  1976; 

patented  Apr.  11,  1978;  not  available  NTIS. 
Patent  4.091,336:  Direct  Nuclear  Pumped 

Laser  filed  May  27, 1976;  patented  May  23, 

1978;  not  available  NTIS. 

U.S.  Department  of  the  Navy.  Assistant  Chief 
for  Patents.  Office  of  Naval  Research,  Code 
302,  Arlington,  Va.  22217 

Patent  application  874,005:  Praseodymium 
Blue-Green  Laser  System;  filed  Jan.  31. 
1978. 

Patent  application  9M,311:  Coupling  for 
Misaligned  Shafts;  filed  Jun.  15, 1978. 

Patent  application  922,610:  Zinc  Oxide  on 
Silicon  Device  for  Parallel  in.  Serial  Out, 
Discrete  Fourier  Transform;  filed  Jul.  7, 

i9re. 

Patent  application  951,105:  Variable  Power 

Attenuator  for  Light  Beams,  filed  Oct.  13, 

1978. 
Patent  application  954.263:  Dual  Speed  Fluid 

Control  Apparatus;  filed  Oct.  24, 1978. 
Patent  application  954,707:  Fiber  Optic  Laser 

Beam  Detector  filed  Oct.  25, 1978. 
Patent  application  962,854:  End-Butt  Optical 

Fiber  Coupler;  filed  Oct.  13, 1978, 
Patent  application  962,855:  Laser  Spraying; 

filed  Nov.  22,  1978. 
Patent  4, 104.608:  Heave  Meter  filed  Mar.30, 

1977,  patented  Aug.  1, 1978,  not  available 

NTIS. 

National  .Aeronautics  &  Space 
Admini.stratinn.  .Assistant  General  Counsel 
for  Patent  Matters,  NASA  Code  GP-2, 
Washington,  DC.  20546 

Patent  application  950,877;  Prosthetic  Urinary 

Sphincter  filed  Oct  12, 1978. 
Patent  application  953,389;  Chromatically 

Corrected  Virtual  Image  Display;  filed  Oct. 

23, 1978. 
Patent  application  956,160:  Radio  Frequency 

Arraying  Method  for  Receivers:  filed  Oct. 

31, 1978. 
Patent  application  964,754;  Catalyst  Surfaces 

for  the  Chromous/Chromic  Redox  Couple; 

filed  Nov.  29. 1978. 
Patent  application  965,367:  A  System  for 

Displaying  at  a  Remote  Station  Data 

Generated  at  a  Central  Station  and  for 

Powering  the  Remote  Station  from  the 

Central  Station;  filed  Nov.  30.  1978. 
Patent  application  969,759;  Fluidized  Bed 

Coal  Combustion  Reactor  filed  Dec.  15, 

1978. 
Patent  apphcation  969,760:  Photochemical 

Transducer  filed  Dec.  15. 1978. 


Patent  application  969.761:  Real-Time 
Multiple-Look  Synthetic  Aperture  Radar 
Processor  for  Spacecraft  Applications;  filed 
Dec.  15, 1978. 

Patent  application  969.762:  Discriminator 
Aided  Phase  Look  Acquisition  for 
Suppressed  Carrier  Signals;  filed  Dec.  15. 
1978. 

Patent  application  971.473:  Cross-Linked 
Polyvinyl  Alcohol  and  Method  of  Making 
Same;  filed  Dec.  20. 1978. 

Patent  apphcation  971.475:  In-situ  Cross- 
Linking  of  Polyvinyl  Alcohol;  filed  Dec.  20. 
1978. 

Patent  application  971.596:  Method  of  Cross- 
Linking  Polyvinyl  Alcohol  and  Other  Water 
Soluble  Resins;  filed  Dec.  20.  1978. 

Patent  application  974,471:  Frequency 

Translating  Phase  Conjugation  Circuit  for 
Active  Retrodirective  Antenna  Array;  filed 
Dec.  29, 1978. 

Patent  application  974.473:  High-Speed 

Multiplexing  of  Keyboard  Data  Inputs:  filed 
Dec.  29,  1978. 

Patent  application  974.474:  Process  for 
Preparation  of  Large-Particle  Size 
Monodisperse  Latexes:  filed  Dec.  29.  1978. 

Patent  application  974,476:  Indomethacir- 
Artihistamine  Combination  for  Gastric 
Ulceration  Control;  filed  Dec.  29,  1978. 

Patent  4,106.587:  Sound-Suppressing  Structure 
with  Thermal  Relief;  filed  Jul.  2.  1976, 
patented  Aug.  15.  1978;  not  available  NTIS. 

Patent  4,111.058:  Electronically  Scanned 
Pressure  Sensor  Module  with  in  situ 
Calibration  Capability;  filed  Sep.  22, 1977. 
patented  Sep.  5.  1978;  not  available  NTIS. 

Patent  4,111.068:  Locking  Redundant  Link; 
filed  Mar.  7.  1977,  patented  Sep.  5,  1978;  not 
available  NTIS. 

Patent  4,111,184:  Sun  Tracking  Solar  Energy 
Collector,  filed  Apr.  6.  1977,  patented  Sep. 
5. 1978:  not  available  NTIS. 

Patent  4,111.718:  Thermocouples  of 
Molybdenum  and  Iridium  Alloys  for  MOre 
Stable  Vacuum-High  Temperature 
Performance;  filed  Nov.  21. 1977.  patented 
Sep.  5. 1978;  not  available  NTIS. 

Patent  4,111.729:  hihibited  Solid  Propellant 
Composition  Containing  Beryllium 
Hydride:  filed  Aug.  5, 1969.  patented  Sep.  5, 
1978;  not  available  NTIS. 

Patent  4.111.775:  Multilevel  Metallization 
Method  for  Fabricating  a  Metal  Oxide 
Semiconductor  Device;  filed  Jul  8, 1977, 
patented  Sep.  5,  1978;  not  available  NTTS. 

Patent  4,111,851:  Electrically  Conductive 
Thermal  Control  Coatings;  filed  Oct.  21, 
1977,  patented  Sep.  5,  1978;  not  available 
NTIS. 

Patent  4,112,357;  Lightning  Current  Detector 
filed  Sep.  22, 1977,  patented  Sep.  5, 1978; 
not  available  NTIS. 

Patent  4,112,497:  Digital  Demodulator- 
Correlator;  filed  Mar.  29.  1977,  patented 
Sep.  5,  1978;  not  available  NTIS 

Patent  4,122,725:  Length  Mode  Piezoelectric 
Ultrasonic  Transducer  for  Inspection  of 
Solid  Objects;  filed  Jun.  16.  1976.  patented 
Oct.  31,  1978;  not  available  NTIS. 

Patent  4,128,814:  External  Bulb  Variable 
Volume  Maser  filed  Nov.  30, 1977, 
patented  Dec.  5,  1978;  not  available  NTIS. 
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Patent  4,129.357:  Partial  Polarizer  Filter  filed 
Aug  11.  1977.  patented  Dec.  12.  1978;  not 
available  NTIS. 
Patent  4.130.032:  High-Torque  Open-End 
Wrench;  filed  Aug.  29, 1977.  patented  Dec. 
19. 1978:  not  available  NTIS. 
Patent  4,130,112:  Coupling  Apparatus  for 
Ultrasonic  Medical  Diagnostic  System: 
filed  Nov,  15.  1976.  patented  Dec.  19,  1978; 
not  available  NTIS. 
Patent  4.130.471;  Microelectrophoretic 

Apparatus  and  Process;  filed  Nov.  10, 1977, 
patented  Dec.  19. 1978;  not  available  NTIS. 
Patent  4.130.795:  Versatile  LDV  Burst 

Simulator,  filed  Dec.  16,  1977,  patented  Dec, 
19,  1978;  not  available  NTIS. 
Patent  4.131.336:  Primary  Reflector  for  Solar 
Energy  Collection  Systems;  filed  May  15, 
1978.  patented  Dec.  26, 1978:  not  available 
NTIS. 
Patent  4.131,459:  High  Temperature  Resistant 
Cermet  and  Ceramic  Compositions,  Dec. 
28,  1978;  not  available  NTIS. 
Patent  4.131.486:  Back  Wall  Solar  Cell;  filed 
Apr.  24,  1978.  patented  Dec.  26.  1978;  not 
available  NTIS. 
Patent  4.132.069:  Integrated  Gas  Turbine 
Engine-Nacelle;  filed  Dec.  22.  1976, 
patented  Jan.  2. 1979;  not  available  NTIS. 
Patent  4,132. 130:  Safety  Flywheel;  filed  Jan. 
17,  19":'.  patented  Jan.  2.  1979;  not  available 
NTIS 
Patent  4,132.594;  Gas  Diffusion  Liquid  Storage 
Bag  and  Method  of  Use  for  Storing  Blood; 
filed  Jmn«  28.  1076.  patented  Jan.  2,  1979;  Bot 
aTallablc  NTIS. 
Patent  4.132.9W:  DeWrmination  of 

Anbmioroljial  Susceptibilities  ob  Infected 
Unnes  Without  Isolation;  filed  Apr,  23. 
1S76.  paten»«d  Jan  2,  197»;  sot  available 
NTIS. 
Patent  4,132.829:  Preparation  of  Dielectric 
Coating  of  Variable  Dielectric  Constant  by 
Plasma  Polymerization;  filed  Feb.  11, 1977. 
patented  Jan.  2. 1979:  not  available  NTIS. 
Patent  4,132,940:  Apparatus  for  Providing  a 
Servo  Drive  Signal  in  a  High-Speed 
Stepping  Interferometer;  filed  June  6.  1977, 
patented  Jan.  2.  1979;  not  available  NTIS. 
Patent  4,132.989:  Azimuth  Correlator  for  Real- 
Time  Synthetic  Aperture  Radar  Image 
Processing;  filed  Oct.  18.  1977.  patented  Jan. 
2,  1979;  not  available  NTIS. 

|FR  Doc  7»-l.V90e  Filed  5-21--*  846  am) 
BILUNQ  CODE  U10-04-M 


COST  ACCOUNTING  STANDARDS 
BOARD 

Evaluation  Conference  on 
Promulgated  Standards  and 
Regulations 

agency:  Cost  Accounting  Standards 

Board, 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
Cost  Accounting  Standards  Board's 
Third  Evaluation  Conference  to  be  held 
in  Reston.  Virginia  on  November  1, 1979, 
and  of  the  procedures  to  be  followed  at 
the  Conference.  The  purpose  of  the 
Conference  is  to  provide  the  Board  with 
an  opportunity  to  receive  directly  from 


all  interested  parties  their  evaluations  of 
the  effectiveness  of  the  Board's 
promulgations. 

DATt  Of  CONFERENCE:  November  1,  1979 
CONFERENCE  ADDRESS:  Sheraton  Inn  and 
International  Conference  Center,  11810 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Schoenhaut,  Executive  Secretary, 
Cost  Accounting  Standards  Board,  441  G 
Street,  N.W.,  Washington,  DC.  20548 
(202)  275-6111. 

SUPPLEMENTARY  INFORMATION:  Time 
and  duration.  The  Conference  will 
commence  at  8:30  a.m.  on  November  1, 
1979.  The  Board  anticipates  that  only 
one  day  will  be  required  for  the 
Conference.  However,  if  more  time  is 
needed  to  permit  all  interested  persons 
to  participate,  the  Conference  will  be 
extended  through  November  2. 

Place  and  accommodations.  The 
Conference  will  be  held  at  the  Sheraton 
Inn  and  International  Conference 
Center,  11810  Sunrise  Valley  Drive, 
Reston,  Virginia,  22091  (703)  620-0000. 
Reston  is  approximately  25  mile*  from 
Washington.  DC,  and  5  milei  from 
Dulles  International  Airport  Anyone 
deeding  overnight  aooommodations 
must  naake  resenrations  dirtctly.  No 
reservations  for  ovemlgbt 
accommodations  may  be  made  through 
the  Cost  Accounting  Standard!  Board. 

Genera!  scope  of  the  Conference.  The 
Conference  is  being  undertaken  to 
receive  suggestions  and 
recommendations  to  improve  the 
effectiveness  of  Cost  Accounting 
Standards  and  to  enhance  their  utility. 
To  the  extent  possible  each  suggestion 
or  recommendation  should  be 
substantiated  by  examples  and  data 
derived  from  experience. 

The  Conference  will  encompass  a 
review  of  promulgated  Standards  and 
interpretations  which  have  been  in 
effect  for  a  year  prior  to  the  Conference. 
This  excludes  Standard  No.  416, 
Accounting  for  Insurance  Costs,  but  will 
include  the  following: 

Standard  No.  401— Consistency  in 
estimating,  accumulating  and  reporting 
costs. 

Interpretation  No.  1  to  Standard  No. 
401. 

Standard  No.  402 — Consistency  in 
allocating  costs  incurred  for  the  same 
purpose. 

Interpretation  No.  1  to  Standard  No. 
402. 

Standard  No.  403 — Allocation  of  home 
office  expenses  to  segments. 

Standard  No.  404 — Capitalization  of 
tangible  assets. 


Standard  No.  405 — Accounting  for 
unallowable  costs. 

Standard  No.  406 — Cost  accounting 
period. 

Standard  No.  407 — Use  of  standard 
costs  for  direct  material  and  direct 
labor. 

Standard  No,  408— Accounting  for 
costs  of  compensated  personal  absence 

Standard  No.  409 — Depreciation  of 
tangible  capital  assets. 

Standard  No  410 — .Allocation  of 
business  unit  general  and  administrative 
expenses  to  final  cost  objectives. 

Standard  No.  411— Accounting  for 
acquisition  costs  cf  material. 

Standard  No.  412 — Composition  and 
measurement  of  pension  cost. 

Standard  No.  413 — .Adjustment  and 
allocation  of  pension  cost. 

Standard  No.  414 — Cost  of  money  as 
an  element  of  the  cost  of  facilities 
capital. 

Standard  No.  415 — Accounting  for  the 
cost  of  deferred  compensation. 

With  respect  to  the  above  Standards 
the  Board  invites  comments  concerning 
any  questions  or  problems  that  have 
arisen  includinfj  those  which  may  be 
sufficiently  wide«pread  and  senous  to 
warrant  forma!  interpretabons  by  the 
Board. 

The  Board  does  not  plan  to  inclnde  in 
the  scope  of  the  Conferenc*  its  contract 
regulations,  4  CFR  Part*  331  and  332, 
and  its  Diaciosure  regulations.  4  CFR 
Part  351.  Proposed  revisions  to  these 
three  Parts  of  its  regulations  will  shortly 
be  published  for  comment.  The 
comments  on  the  proposed  revisions 
will  have  been  received  and  will  be 
under  evaluation  by  the  Board  at  the 
time  that  the  Conference  is  held.  Under 
these  circumstances  it  is  considered  that 
a  discussion  of  prior  experience  is  likely 
to  duplicate  material  presented  to  the 
Board  as  part  of  the  comments  on  the 
proposal.  Consequently,  it  is  planned 
that  the  scope  of  the  Conference  will  be 
focused  on  Standards  and 
interpretations  and  on  suggestions  and 
recommendations  to  improve  their 
effectiveness. 

Those  invited  to  participate.  Persons 
may  appear  on  their  own  behalf  or  as 
representatives  of  Federal  Government 
agencies,  firms,  companies,  colleges  or 
universities,  professional  associations, 
or  other  interested  groups.  The  Board, 
however,  is  particularly  interested  in 
hearing  from  representatives  of 
individual  companies  and  contracting 
agencies  about  specific  experiences 
involving  the  application  of  the  Board's 
Standards,  rules  and  regulations. 

Attendance  and  proceedings  of  the 
conference.  The  conference  shall  be 
open  to  the  pubhc  and  all  interested 
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persons  are  invited  to  attend.  In  order  to 
allow  the  Board  to  make  appropriate 
arrangements  for  the  Conference 
meeting  room,  anyone  who  will  attend 
the  Conference,  either  as  a  participant 
or  as  an  observer,  is  asked  to  notify  in 
writing  the  Administrative  Officer  of  tht 
Board  of  that  fact  prior  to  October  19. 
1979,  A  record  of  the  Proceedings  will  be 
kept  and  may  be  inspected  at  the 
OfTices  of  the  Board.  441  G  Street.  NW. 
Washington,  D.Q  20548.  It  is  also 
anticipated  that  there  will  be  an 
opportunity  at  the  Conference  to  place 
an  order  for  a  record  of  the  proceedings 

Oral  presentations.  Oral 
presentations  by  participants 
summarizing  previously  submitted 
vNTitten  statements  shall  be  no  more 
than  10  minutes  in  duration.  In  addition. 
time  will  be  allowed  for  participants  to 
respond  to  questions  which  may  be 
asked  by  Board  Members  and  the 
Executive  Secretary  of  the  Board. 
Persons  who  wish  to  make  oral 
presentations  at  the  Conference  must 
notify  the  Executive  Secretary  in  writing 
dt  least  45  days  before  the  dale  of  the 
Confpreoce.  The  Executive  Secretary 
will  advise  those  making  oral 
presentations  of  the  day  and  probable 
^ime  for  his  presentation.  .-Xnyone 
making  an  oral  presentation  must 
provide  two  copies  of  his  written 
stalement  to  the  Board  at  least  30  days 
before  the  Conference, 

Wntten  presentations.  Persons  who 
wish  only  to  submit  wntten  statements 
to  the  Evaluation  Conference  may  do  so 
Such  statements  must  arrive  at  the 
offioe  of  the  Board  before  the  end  of  the 
Cou/erence  m  order  to  be  included  in 
the  record. 
AftiiiB'  Schoeofaant 
Executive  Secretary. 

WUMC  COOE  W2IMH-M 


0€PARTMENT  OF  DEFENSE 

Oepartntent  of  the  Army 

Privacy  Act  of  1974;  Deletion  and 
Amendment  to  Systems  of  Records 

AOENCV:  Department  of  the  .^.rmy 
ACnOH:  Notice  of  delegtion  and 
amendment  to  Systems  of  Records 

SUMMAKY:  The  Army  proposes  to  delete 
2  a.nd  reidenti^'  and  amend  1  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  Specific  changes  to  the  system 
being  amended  are  set  forth  below 
followed  bjr  the  system  published  in  its 
entirety  as  amentted. 
DATE  The  system  shall  be  amended  as 
proposed  without  further  notice  within 


30  days  unless  comments  are  received 
on  or  before  fune  21, 1979  which  would 
result  in  a  contrar\-  determination  and 
require  republication  for  further 
comments. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  the  amendment  should  be 
addressed  to  the  System  Manager 
identified  in  the  system  notice. 
FOR  FURTHER  INFOflMATION  CONTACT; 
Mr.  Cyrus  H.  F.'^aker,  The  Adjutant 
General  Center  (DAAG-AMR-R). 
Department  of  the  .Army.  1000 
Independence  Avenue  SW., 
Washington,  DC  20314,  telephone  202/ 
693-0973 

SUPPLEMEHTAflY  INFORMATION:  The 
Departn^.ent  of  the  Army  systems  of 
records  notic:ts,  as  prescribed  by  the 
Privacy  Act.  have  been  published  in  the 
Federal  Register  as  follows: 

PR  Doc  77-28225  (42  FR  50396) 

September  28.  19"^ 
FR  Doc-  7R-239.i3  (43  PR  38070)  August 

25,  197a 
FK  Doc.  7a-225a2  (43  FR  40272) 

September  11.  1978. 
FR  Doc  78-^6732  {43  FR  4202BJ 

September  19.  197a 
FR  Doc  78-25819  (43  FR  42374) 

September  2a  197a 
FR  Doc.  78-26699  (43  FR  43059) 

September  22. 1978. 
FR  Doc  78^26996  (42  FR  43539) 

September  26.  1978. 
FR  Doc.  78-29130  (43  FR  47604)  October 

16,  197a 
FR  Doc  78-29211  (43  FR  48894)  October 

19,  197a 
FR  Doc  78-29982  (43  FR  49557)  October 

24.  197a 
re  Uoc  78-J1795  (43  FR  52512) 

November  13,  1978. 
FR  Doc.  78-34586  (43  FR  58111) 

December  12. 1978. 
FR  Doc.  78-35523  (43  FR  59869) 

December  22, 1978. 
FR  Doc  TS-S'BS  [44  FR  11105)  February 

27, 1979. 
FR  Doc  73-6621  (44  FR  12231)  March  a 

197B. 
FR  Doc.  79-8787  (44  FR  17767)  March  23, 

1979. 
FR  Doc  79-11350  (44  FR  22140)  April  13. 

1979. 
FR  Doc.  79-13252  (44  FR  24904)  April  27, 

1979. 

The  proposed  syslem  of  records 
incorporates  2  previously  published 
system  notices.  .A070"'.04aDAAG 
Identification  Card  Application  Files 
and  A0809  02D.\PC  Identification  Card 
AccouQtabihty  Files,  the  contents  of 
which  are  now  included  in  the  expanded 
system  notice  published  below.  This 
change  in  the  identification  and  the 


proposed  amendments  are  not  within 

the  purview  of  the  provisions  of  5  U.S.C, 

552a[o)  of  the  at  t  which  require  the 

submission  of  a  new  or  altered  system 

report 

May  15.  1979. 

H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives, 

Washington  Headquarters  Services, 

Department  ofOfffenae. 

Deletions 


A0707.04aDAAG 


svsTEM  name: 


Identificatiiffl  Card  Application  Files 
(42  FR  50523)  September  28.  1977. 

reasom: 

This  system  is  covered  by  the 
amended  system  notice  published 
below 

A0809.02DAPC 

SVSTEM  NAME: 

Identification  Card  Accountability 
Files  (42  FR  50571)  September  2a  1977. 

reason: 

This  system  is  covered  by  the 
amended  system  nctua?  published 
below. 

Amendment 

A0509.02aDAPE  (Cha.nge  to 
A0509.02aOAAG") 

SYSTEM  NAMe 

509.02  Security  Identification  Badges/ 
Cards  (42  FR  304«9)  September  28,  1977. 
Change  name  to  "Security  Badge/ 
Identification  Card  Files". 

svsra^  uxukTKMc 

Offices  which  issue  security  badges 
and  identification  cuirds  authorized  by 
Army  Regulation  (AR)  606-5  and  AR 
190-21,  located  at  Headquarters. 
Department  of  the  .Army;  staff  and  field 
operating  agencies:  states'  adjutant 
general:  and  mstallations/activities. 
Official  mailing  addresses  are  in  the 
organizational  Directory  of  Department 
of  the  Army  Offices.  Commands, 
Agencies,  and  Installations/Activities 

CATEOORIES  OF  UUMVIOUALS  COVERH)  BV  TH£ 
SYSTEM: 

Active  duty,  reserve,  and  retired 
military  personnel  and  authorized 
dependent?;;  Department  of  the  Army 
(DA)  civihans  and  authorized 
dependents;  Medal  of  Honor  recipients: 
visitors  authorized  for  official  purposes. 
e.g.,  vendors,  deliverj-men.  utihty  and 
special  equipment  servicemen:  accident 
investigators:  contractor  personnel  and 
their  authorized  dependents:  Red  Cross 
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personnel;  and  persons  authorized  by 
the  Geneva  Convention  to  accompany 
the  Armed  Forces. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individuals  application  on 
appropriate  DA  and  Department  of 
Defense  forms  specified  by  AR  606-5 
(the  original  of  which  may  be  filed  in  the 
individual's  personnel  file)  for 
identification  and/or  building  security 
pass/badge  issuance;  individual's 
photograph,  fingerprint  record,  special 
credentials  and  allied  papers;  registers/ 
logs  reflecting  sequential  numbering  of 
badges/cards. 

AUTMORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

*  •  •  Title  5  use,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  a  record  of  security  badges 
and  identification  cards  issued;  to 
restrict  entry  into  installations/ 
activities;  and  to  insure  positive 
identification  of  personnel  authorized 
access  to  restricted  areas.  Registers/logs 
maintain  accountability  for  issuance 
and  disposition  of  badges  and 
identification  cards. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  on  cards  and  in  file 
folders;  magnetic  tapes,  disks,  and 
cassettes:  computer  printouts  and 
microfiche. 

retrievabiuty: 

By  individual's  name,  social  security 
number,  card /badge  number. 

SAFEGUARDS: 

Data  are  maintained  in  secure 
buildings  and  are  accessed  only  by 
authorized  personnel  who  are  trained 
and  cleared  for  access.  Information  in 
computer  facilities  is  further  protected 
by  alarms  and  established  procedures 
for  the  control  of  computer  access, 

RETENTION  AND  DISPOSAL: 

Applications  for  military  identification 
cards  are  maintained  by  the  issuing 
office  for  1  year.  Applications  for 
civilian  identificati  m  cards  are  retained 
4  years  after  which  they  are  destroyed. 
Registers/logs  are  destroyed  3  years 
after  last  badge  has  been  accounted  for. 


system  MANAaER(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army  (DAAG-PSI), 
Washington,  DC  20314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
issuing  office  where  the  individual 
obtained  the  identification  card. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Major  Command  cr 
installation  headquarters  issuing  the 
security  badge  or  identification  card. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  and  number  of  the 
identification  card,  if  known. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification,  e.g.,  driver's  license  and 
verbal  information  that  can  be  verified. 


RECORD  SOURCE  CATEOORIES: 

Application,  on  appropriate  DA  form, 
from  the  individual. 

A0S09.02aDAAG 

SYSTEM  name: 

509.02  Security  Badge/Identification 
Card  Files 

SYSTEM  location: 

Offices  which  issue  security  badges 
and  identification  cards  authorized  by 
Army  Regulation  (AR)  606-5  and  AR 
190-21.  located  at  Headquarters, 
Department  of  the  Army:  staff  and  field 
operating  agencies:  states'  adjutant 
general;  and  installations/ activities. 
Official  mailing  addresses  are  in  the 
organizational  Directory  of  Department 
of  the  Army  Offices,  Commands, 
Agencies,  and  Installations/Activities. 

categories  of  individuals  covered  by  the 
system: 

Active  duty,  reserve,  and  retired 
military  personnel  and  authorized 
dependents;  Department  of  the  Army 
(DA)  civilians  and  authorized 
dependents;  Medal  of  Honor  recipients; 
visitors  authorized  for  official  purposes, 
e.g.,  vendors,  deUverymen,  utility  and 
special  equipment  servicemen;  accident 
investigators;  contractor  personnel  and 
their  authorized  dependents;  Red  Cross 
personnel;  and  persons  authorized  by 
the  Geneva  Convention  to  accompany 
the  Armed  Forces. 

CATCOORIES  of  RECORDS  IN  THE  tYSTEM: 

Individual's  application  on 
appropriate  DA  and  Department  of 
Defense  (DO)  forms  specified  by  AR 
606-5  (the  original  of  which  may  be  filed 


in  the  individual's  personnel  file]  for 
identification  and/or  building  security 
pass/badge  issuance;  individual's 
photograph,  fingerprint  record,  special 
credentials,  and  allied  papers;  registers/ 
logs  reflecting  sequential  numbering  of 
badges/cards. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 

system: 

Title  5  U.S.C,  Section  301;  Title  10 
U.S.C,  Section  3012(g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOmG  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  a  record  of  security  badges 
and  identification  cards  issued;  to 
restrict  entr>'  into  installations/ 
activities;  and  to  insure  positive 
identification  of  personnel  authorized 
access  to  restricted  areas.  Registers/logs 
maintain  accountabiUty  for  issuance 
and  disposition  of  badges  and 
identification  cards, 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  on  cards  and  in  file 
folders:  magnetic  tapes,  disks,  and 
cassettes:  computer  printouts  and 
microfiche. 

RETRIEVABIUTY: 

By  individual's  name,  social  security 


number,  card/badge  number. 

SAFEGUARDS: 

Data  are  maintained  in  secure 
buildings  and  are  accessed  only  by 
authorized  personnel  who  are  trained 
and  cleared  for  access.  Information  in 
computer  facilities  is  further  protected 
by  alarms  and  estabhshed  procedures 
for  the  control  of  computer  access 

RETENTION  AND  DISPOSAL: 

Applications  for  military  identification 
cards  are  maintained  by  the  issuing 
office  for  1  year.  Applications  for 
civilian  identification  cards  are  retained 
4  years  after  which  they  are  destroyed. 
Registers /logs  are  destroyed  3  years 
after  last  badge  has  been  accounted  for. 

Limited  area  credentials  will  be 
replaced  at  the  expiration  of  3  years  or 
whenever  a  total  of  5  percent  of  the  total 
have  been  lost  or  unaccoimted  for, 
whichever  occurs  earlier  exclusion  area 
credentials  will  be  replaced  at  least 
once  every  3  years:  controlled  area 
credentials  will  be  replaced  at  the 
discretion  of  the  major  command. 
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SVSTEM  MAMAO£R(S)  AMO  AOOflESS: 

The  adjutant  General.  Headquarters. 
Department  of  the  Army  (DAAG-PSIJ, 
Washington.  DC  20314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
issuing  office  where  the  individual 
obtained  the  identification  card. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Major  command  or 
instAliation  headquarters  issuing  the 
security  badge  or  identification  card. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  and  the  number  of  the 
identification  card,  if  known. 

For  personal  visits,  the  individual 
should  be  able  to  pro\ide  acceptable 
identification,  e.g..  driver's  license  and 
vprba!  information  that  can  be  verified. 

COMTESTINQ  RECORD  PROCEDURES: 

The  .Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  AR  340-21  (32  CFR  Part 
505) 

RECORD  SOURCE  CATEGORIES: 

Application,  on  appropriate  DA  form, 
from  ;ndi\  iduaL 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TME  ACT: 

None. 

,f't(  Due  rit-li9a»  f  iW  5-21-.7»:  »M6  m4 
9iU.MG  CODE  37t»-0*-W 


Corps  of  Engineers 

intent  To  prepare  Draft  Environmental 
Impact  Statement  (DEIS)  on  permit 
appiica6on  for  proposed  fishing 
tra«y(er  at  Coos  Bay  North  Spit,  Coos 
Bay,  Oregon. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DuD 

ACTION;  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  The  proposed  action  is  the 
issuance  of  a  Federal  Permit  under 
Section  404  of  tlie  Clean  Water  Act  and 
SectixKi  10  of  the  Rivers  and  Harbors 
.Act  to  the  Port  of  Coos  Bay  for  the 
construction  of  a  trawler  basin  on  Port 
of  Coos  Bay  land«  located  on  the  Coub 
Bay  North  Spit.  The  proposed  trawler 
basui  would  require  dredging  an  area 
500  feet  vride  by  1,000  feet  long  to  a 
depth  of  -20  feet  msl.  A  wharf  would 
be  constructed  for  the  entire  length  of 
the  basin  along  the  shoreline  with  a 


bulkhead  constructed  along  the  channel 
side  for  wave  protection. 

Z.  Alternatives  would  include 
alternative  sites,  reduced  scale  of 
development,  and  no  action. 

3.  The  EIS  scoping  process  has  been 
completed  for  this  proposed  action.  A 
scoping  meeting  was  held  in  Coos  Bay 
on  24  October  1978.  Opportunity  was 
provided  for  affected  Federal,  state,  and 
local  agencies  to  comment  on  the  Draft 
EIS  outline.  A  scoping  conference  which 
was  widely  advertised  through  mailers 
and  the  media  was  held  m  the  local  area 
at  which  further  comments  on  the 
outline  and  scope  of  lh«j  EIS  were 
received. 

Significaat  issues  identified  were:  the 
relationship  of  the  propo!«?d  action  to 
local  comprehensive  planning;  the 
economic  benefits  of  developing  fish 
harvest  capability;  the  impact  of  the 
proposed  action  on  rare,  threatened,  and 
endangered  species;  the  impact  of  the 
proposed  action  on  aquatic  ecosystems; 
the  potential  impacts  on  adjacent  lands 
and  resources. 

Further  environmental  review  and 
consultation  will  be  required  for 
mitigation  requirements  and  cultural 
resource  clearance. 

4.  The  DEIS  has  been  scheduled  for 
review  in  August  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
District  Engineer,  U.S.  Army  Corps  of 
Engineers.  Portland  District.  ATTN: 
NPPEN-PL-a.  P.O.  Box  2946,  Portland, 
Oregon  9720a 

Duted:  May  IC  lil79. 
|.  C.  HUETTER. 

Acting  Chtff.  Engineering  Division. 

(FR  Doc  •»«  1580?  ru«l  5-n-T»  MS  ani] 
BILLING  COOC  Sri&-AR-« 


DEPARTMENT  OF  ENERGY 

BonneviJIe  Power  Administration 

Order  Conftrmlng  and  Approving 
Extension  of  tntertm  Transmission 
Rates 

AGEMCV:  Department  of  Energy. 
Bonneville  Power  Administration  (BPA). 

ACnON;  Extension  of  Interim  .Approval 
of  Transmissioa  Rates. 

SUMMARY:  The  accompanying  Rate 
Order  No.  BPA-1  confirms  and  approves 
the  extension  of  transmission  rates  for 
the  Bonneville  Power  Administration  on 
an  interim  basis. 

DATES:  Extension  of  Interim  Approval 
effective  |nly  \.  1979. 


FOR  FURTHER  INFORMATION  CONTACT 

Michael  C.  Dotlea  Oflice  of  General  Counsel 
Bonneville  Power  .Administration. 
Department  of  Energy  P  O  Box  3621. 
Portland.  Oregon  9720a  (S03)  234-^3til 
exten.sion  420" 

Marlene  A  Moody  OfTice  of  Power 
Marketing  Coordination.  Department  of 
Energj-.  12th  Street  and  Pennsylvania 
Avenue,  NW..  Washington.  DC.  20461. 
(202)  633-833*. 

SUPPLEMENTARY  INFORMATION:  1  he 
Federal  Power  Commission  by  order 
issued  June  10,  1977.  conditionally 
confirmed  aiui  approved  through  June 
30,  1978,  BPA's  proposed  transmission 
rates  which  had  been  filed  with  the 
Commission  on  July  30. 1978  (Docket  No. 
E-9563):  Schedules  FPT-1,  UFT-1,  and 
ET-1.  Pursuant  to  Section  301(b)  of  the 
Department  of  Energy  Organization  Act. 
42  U.S.C.  Section  7101  et  seq..  the 
function  to  confirm  and  approve 
transmission  rates  charged  by  BPA  was 
transferred  to  the  Secretary  of  Energy 
By  Delegation  Order  No.  0204—4. 
effective  October  1.  1977,  tlie  Secretary 
of  Energy  delegated  confirmation  and 
approval  authority  to  the  Administrator 
of  the  Economic  Regulatory 
Administration  (ERA  or  the 
Administrator),  The  ER.A  .'kdministralor 
further  delegated  this  authority  to  the 
Assistant  Administrator  for  Utility 
Systems.  ERA,  who  by  order  dated  June 

30. 1978,  extended  conditional 
confirmation  and  approval  of  BPA's 
proposed  transmission  rates  until  June 

30. 1979. 

By  Delegation  Order  .No.  0204-33. 
effective  January  1,  1979.  the  Secretary 
of  Energy  delegated  the  authority  to 
confirm,  approve,  and  place  rates  in 
effect  on  an  interim  basis  to  the 
Assistant  Secretary  for  Resource 
Applications,  and  authority  to  confirm 
and  approve  such  rates  on  a  final  basis 
to  the  Federal  Energy  Regulatory 
Commission.  The  accompanying  rate 
order  extends  interim  confirmation  and 
approval  of  Bl'A's  proposed 
transmission  rales  until  replaced  or 
confirmed  and  approved  on  a  final  basis 
or  until  substitute  rates  are  confirmed 
and  approved.  BPA  s  proposed 
transmission  rates  are  subject  to 
approval  on  a  final  basis  by  the  Federal 
Energy  Regulatory  Cuaunission. 

Issued  in  Washingtoa.  DC  May  12,  1979 

George  5  Mclsaac. 

Assistant  Searetary,  Resource  Applications. 
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[Rate  Order  No.  BPA-1] 

Bonnex-ille  Power  Administration — 
TransmiMten  Rates 

Onier  Confirming  and  Approving 
Extension  of  Interim  Transmission 
Rates 

May  12,  1979 

P-^rsuant  to  Sections  301  (b)  and  302(a)  of  the 
[)epartment  of  Energy  Organization  Act, 
Pub.  L  95-91.  the  functions  of  the  Secretary 
of  the  Inferior  and  the  Federal  Power 
Commission  under  the  Bonne\nlle  Proiect 
Act  of  1937  and  the  Federal  Columbia  River 
Trar*smi««on  System  Ad  relating  to  the 
Bonneville  Power  Administration  (BP.A) 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation  Order 
No.  0204-33.  effective  January  1.  19:^9.  ^^ 
FR  60636  (December  2B,  1976).  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authonty  to  develop 
povkcr  and  transmission  rates,  acting  by 
and  ihrough  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect  such 
rates  on  an  interim  basis  and  delegated  to 
the  Federal  Energy  Regulatory  Commis.^ion 
(FERC)  the  authority  to  confirm  and 
approve  on  a  final  basis  or  to  disapprove 
rates  developed  under  the  delegation.  This 
rate  order  is  issued  pursuant  to  the 
delegation  to  the  Assigtant  Secretary 

Background 

On  July  3a  1976.  pursuant  to  the  Federal 
Columbia  River  Transmission  System  Ac! 
(93  Stat  454),  the  Secretary  of  the  Interior 
(Inte.-ior).  on  behalf  of  BPA.  filed  with  the 
Federal  Power  Commission  (FPC)  (Docket 
E-9563)  a  request  for  the  confirmation  and 
approval  of  the  following  rate  schedules 
which  apply  to  the  transmission  of  other 
entities'  electric  power  and  energy  over 
BPA's  transmission  facilities: 
Schedule  FPT-1     Available  for  the  firm 
transmission  of  electric  power  and  energy 
for  another  entity  over  Federal  electric 
transmission  system  facilities.  The  rate  is 
designed  for  transmitting  power  from  non- 
Federal  hydro  and  thermal  plants  to  load 
centers  over  Federal  facihties  where 
specific  facilities  used  may  not  be  readily 
deidnnined. 

Scheduie  UFT-l     Available  for  the 
transmission  of  electric  power  and  energy  for 
another  erHty  over  specified  Federal 
transmission  system  facilities.  The  basic 
monthly  charge  shall  be  one-twelftb  of  the 
Mun  of  the  products  of  the  annual  cost  of 
eaoh  element  of  the  specific  facilities  per 
kilowatt  of  capacity  rating  and  the 
transraission  demand 

Schedule  ET-1     Available  for  the 
incidental  transmission  of  electric  energy  for 
atiother  entity  using  excess  capacity  of  the 
Federal  transmission  system 

By  letter  of  January  I''.  1977,  Interior 
submitted  an  amendment  to  the  filing 
requesting  coofinnatiofl  and  approval  of  the 
proposed  rates  on  an  "intermediale  basis' 
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After  receivii^  public  comments,  FPC.  by 
order  issued  June  10, 1977.  conditionally 
confirmed  and  approved  BPA's  proposed 
transmission  rates  until  June  30. 1978,  and 
ordered  that  a  kearmg  be  convened    to 
determine  if  BPA's  proposed  transmission 
rates  are  consistent  with  the  Federal 
Columbia  Rl\'er  Transmission  Act" 

Before  a  bearnig  was  held,  the  Department 
of  Energy  Organization  Act  (Pub.  L  95-91 ) 
was  enacted.  The  Act  provides  at  Section 
301(b);  "except  as  provided  in  title  IV.  there 
are  hereby  transferred  to,  and  vested  in.  the 
Secretary  tlie  function  of  the  Federal  Power 
Commission,  or  its  members,  officers,  or 

components  thereof (42  U.S.C 

Section  7151) 

By  Delegation  Oder  No  020*-4  the 
Secretary  of  Energy  delegated  the  authority 
to  confirm  and  approve  Federal  power 
marketing  administration  rates  to  the 
Administrator  of  the  Economic  Regulatory 
AdministraUoa  (ERA).  The  Administrator  of 
EIRA  delegated  such  authonty  to  the 
Assistant  Admimstrator  for  Utihty  Systems. 
ERA. 

Since  It  appeared  that  final  transmission 
rates  would  net  be  confirmed  and  approved 
by  ERA  by  June  30.  19-6.  the  Deputy 
A.S8istant  Secretary  for  Power  Applications. 
Resource  Applications,  on  May  2.  1978. 
requested  the  Administrator  to  extend  BP.\> 
condiUonally  approved  transmission  rales 
untd  such  lime  as  final  transmission  rates  are 
confirmed  and  approved.  Notice  of  ERA's 
intention  to  extend  the  conditional!) 
approved  rates  for  an  interim  period  net  tu 
exceed  1  year  was  published  in  the  Federal 
Register  (43  FR  Wne)  on  May  19.  19~8  The 
notice  invited  interested  persons  to  file 
written  commeTits  on  the  proposed  extensior 
and  also  offered  an  opportunity  for  an  oral 
presentation  joint  written  comments  were 
filed  by  the  Intercompany  Pool  companies:  no 
requests  for  an  oral  presenlatioa  were 
received. 

After  considering  the  comments  of  the 
Intercompany  Pool,  the  Acting  Assistant 
Administrator  for  Utility  Systems  ER.\. 
issued  an  order,  dated  June  30,  19^6. 
extending  the  conditionally  approved  '■ate'- 
through  June  30. 1979.  or  until  such  earlier 
dale  as  final  rates  are  confirmed  and 
approved 

On  Decemtiar  28.  1378.  the  Secretar>-  ol 
Energy  issued  Deiegatiofl  Order  No.  0204-33 
43  FR  60636.  effective  ]sj\\xiuy  1,  1979. 
transferring  authority  to  confirm,  approve, 
and  place  in  effect  or  an  interim  basis,  povve,' 
and  transmission  rates  for  Federal  power 
marketing  administrations  to  the  .Ass-.stan" 
Secretary  for  Resource  Applications  That 
same  order  delegated  final  confirmation  and 
approval  authority  to  FERC 

On  February  15  and  16. 187a  FERC  »  staff 
held  an  interveaor  oooference  with  ptarties  to 
the  FPC  Docket  E-9S63  to  determine 
procedures  for  processing  BPA's  transmission 
rate  filing  As  of  May  1.  1979.  FERC  has  not 
issued  an  order  indicating  what  procedures 
will  be  followed  in  processing  BP.A's 
transmission  rate  filing. 

Records  filed  with  the  FPC  and  ER.^ 
indicate  that,  if  interim  approval  of  BPA's 
transnussios  fiiiag  were  to  expire,  losses  of 


approximately  $15,000  per  day  m  revenue  to 
the  United  Slatft  would  result 

Since  it  appears  that  FERC  will  not  be  able 
to  finally  confirm  and  approve  BPA's 
transmission  rate  filing  by  )une  30, 1979,  it  is 
appropriate  to  extend  interim  confirmation 
and  approval  of  such  rates  until  FERC 
confu-ms  and  approves  these  or  substitute 
transmission  rates  on  a  final  basis  or  until 
such  time  as  1  confurii.  approve,  and  place 
new  transmission  rates  m  effect  or  an  interim 
basis 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  bv  the 
Secretary  of  Energy,  I  hereby  oonfirm  and 
approve  on  an  interim,  basis,  effective  July  1, 
1979.  an  extension  of  Interim  approval  of 
BPA's  transmission  rates  as  filed  with  the 
FPC  on  July  3a  1976.  These  rates  shal!  remain 
in  effect  on  an  interim  basis  until  these  rates 
or  substitute  rates  are  confirmed  and 
approved  by  FERC  on  a  final  basis  or  until 
new  transmission  rates  are  confirmed, 
approved,  and  placed  m  effect  on  an  interim 
basis,  whichever,  occurs  first. 

Issued  in  Washington.  DC  Niey  12. 1979. 
George  S.  Mclsaac 
Assistant  Secretar}-.  Resource  Applications. 

iFR  Doc  THiMT  FUed  5-21-791  a-45  am] 
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Economic  Regulatory  Administration 

Vickers  Energy  Corp.;  Action  Taken  on 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
.Administratioa  Department  of  Energ\'. 

action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  comment. 

summary:  The  Economic  Reguiatorj' 
Administration  (ERAJ  of  the  Departmen* 
of  Energy  (DOEJ  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  pubUc  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order 

date:  May  16  1979. 

COMMENTS  BY: 

ADDRESS:  Send  comments  to  Alan  L 

VVehmeyer,  Chief.  Crude  FVoducts 

Management  Branch.  Central 

Enforcement  District,  324  East  11th 

Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L  VVehmeyer,  Chief,  Crude 
Products  Management  Branch.  Central 
Enforcement  District  324  East  11th 
Street  Kansas  City.  Missiour  64106 
(phone  (816J  374^5832). 

SUPPLEMENTARY  MFORMAnON:  On  May 

16. 1979.  the  Office  of  Enf trrcement  of 
the  ERA  executed  a  proposed  Consent 
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Order  with  Vickers  Energy  Corporation 
of  Wichita.  Kansas.  Under  10  CFR 
205.1991(b).  a  proposed  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest,  become  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may. 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

1.  The  Consent  Order 

Vickers  Energy  Corporation,  with  its 
home  office  located  in  Wichita,  Kansas, 
is  a  firm  engaged  in,  among  other  things, 
the  production,  refining  and  marketing 
of  crude  oil,  residual  fuel  oil,  natural  gas 
liquids,  natural  gas  liquid  products, 
motor  gasoline  and  other  refined 
petroleum  products,  and  is  subject  to  the 
Mandatory  Petroleum  .Allocation  and 
Price  Regulations  at  10  CFR,  Parts  210, 
211,  212.  To  resolve  certain  ci\al  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Vickers,  the  ERA  Office  of  Enforcement, 
and  Vickers  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  Office  of  Enforcement  has 
examined  Vickers"  books  and  records 
and  reviewed  all  pertinent  matters 
relating  to  vickers'  compliance  with  the 
DOE  petroleum  price  regulations  in 
effect  during  the  period  from  August  19, 
1973  through  March  1979.  All  matters 
pertaining  to  compliance  with  the  DOE 
petroleum  price  regulations  and  prices 
charged  by  Vickers  in  sales  of  covered 
products  other  than  crude  oil  during  the 
period  August  19, 1973  through  March 
1979,  are  resolved  by  this  Consent 
Order. 

2.  Vickers  will  make  available  to 
purchasers  of  its  motor  gasoline  a 
refund  in  the  total  amount  of  $9,150,000. 
In  addition.  Vickers  will  reduce  by 
$14,000,000  the  amount  of  unrecouped 
increased  product  costs  otherwise 
available  as  of  March  1979,  to  it  for 
recovery  pursuant  to  DOE  petroleum 
price  regulations  in  sales  of  motor 
gasoline. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Vickers  nor  a  finding  by  DOE  that 
Vickers  has  violated  any  statutes  or 
applicable  regulations  of  the  Cost  of 
Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
Energy. 


4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Vickers  agrees 
to  refund,  in  full  settlement  of  any  civil 
liabihty  with  respect  to  actions  which 
might  be  brought  by  the  ERA  Office  of 
Enforcement,  arising  out  of  the 
transactions  specified  in  I.l  above,  the 
sum  of  $9,150,000  within  24  months  from 
when  the  Consent  Order  becomes 
effective.  Refunded  overcharges  will  be 
distributed  as  follows: 

(a)  With  respect  to  its  retail  sales  of 
motor  gasoline  through  its  company- 
operated  stations,  Vickers  will 
beginning  on  the  first  day  of  the  first 
month  after  the  effective  date  of  this 
Consent  Order,  implement  price 
reductions  of  not  more  than  three  cents 
per  gallon  but  not  less  than  one  cent  per 
gallon  in  its  retail  sales  of  motor 
gasoline  through  the  company-operated 
stations  in  order  to  accomplish  a  refund 
in  the  aggregate  of  $6,300,000,  including 
interest. 

(b)  With  respect  to  its  nonretail  sales 
of  motor  gasoline  other  than  through 
company-operated  stations,  Vickers  will 
pay  a  total  amount  of  $2,850,000  into  an 
interest-bearing  escrow  account. 
Beginning  with  the  first  month  after  the 
effective  date  of  this  Consent  Order, 
Vickers  shall  on  the  first  day  of  each 
month  for  24  consecutive  months  pay 
into  such  escrow  account  the  amount  of 
$118,750. 

After  the  Consent  Order  becomes 
effective,  the  Office  of  Enforcement  will 
submit  to  the  DOE  Office  of  hearings 
and  Appeals  a  petition  for  the 
implementation  of  special  refund 
procedures,  pursuant  to  Subpart  V  of  10 
CFR  Part  205,  with  respect  to  the 
distribution  of  the  escrow  account. 
When  a  distribution  procedure  has  been 
adopted,  notice  to  that  effect  shall  be 
published  in  the  Federal  Register  and 
applications  from  claimants  will  be 
accepted.  To  the  extent  practicable  and 
consistent  with  DOE  policy,  refunds  will 
be  distributed  on  the  basis  of  such 
claims. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  {as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system, 
overcharges  may  have  been  passed 


through  as  higher  prices  to  subsequent 
purchasers.  In  fact,  the  adverse  effects 
of  the  overcharges  may  have  become  so 
diffused  and  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.199. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order.  You  should  submit  your 
comments  or  written  notification  of  a 
claim  on  or  before  June  21, 1979  to  Alan 
L.  Wehmeyer,  Chief,  Crude  Products 
Management  Branch,  ERA  Central 
Enforcement  District,  U.S.  Department 
uf  Energy,  324  East  11th  Street.  Kansas 
City.  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  any 
documents  you  submit  with  the 
designation,  "Comments  on  Vickers 
Consent  Order."  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Washington.  D.C.,  on  the  18th  day 
of  May.  1979. 

Robert  O.  Gerring, 

Manager,  Central  Enforcement  District.  Eco- 
nomic Regulatory  Administration. 

(FR  Doc.  79-15846  Piled  5-21-79;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER78-229,  ER78-292,  et  al.l 

Indiana  and  Michigan  Electric  Co.,  et 
al.;  Order  Consolidating  Proceedings 
and  Providing  for  Prehearing 
Conference 

Issued  May  14.  1979 

In  the  matter  of  Indiana  and  Michigan 
Electric  Company,  et.  al.  Docket  Nos. 
ER78-229.  ER78-292.  ER78-313,  ER79- 
242,  ER79-245,  ER79-247,  ER79-250. 
ER79-254  and  ER79-269;  Pennsylvania 
New  Jersey-Maryland  Interconnection. 
et.  al..  Docket  Nos.  ER78-107,  ER7&-108. 
ER78-109  and  ER78-219;  Appalachian 
Power  Company,  et.  aJ.,  Docket  No. 
ER78-249:  Ohio  Power  Company,  et.  al.. 
Docket  No.  ER7&-252;  New  England 
Power  Pool.  et.  al..  Docket  No.  ER78-335; 
and  Dayton  Power  and  Light  Company, 
et.  al.  Docket  No.  ER79-218. 
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In  the  late  winter  and  early  spring  of 
igy7-1978,  a  number  of  electric  utility 
systrans  Rled  with  this  Commission 
amendments  to  existing  interconnection 
agreements.  These  filings  were  docketed 
and  accepted  subject  to  one-day 
suspension  and  subsequent  possible 
refund  under  the  Federal  Power  Act. 
Each  filing  provided  generally  for  fuel 
conservation  energy  rates  to  be  used  in 
interchange  transactions  at  times  when 
the  parties  to  the  amended  interchange 
agreements  had  to  conserve  energy 
resources.  At  the  time  that  the 
suspension  orders  were  issued,  certain 
of  the  filings  were  consolidated.  The 
Commission  ordered  consolidation 
because  it  found  that  common  issues  of 
law  and  fact  existed  in  the  several 
filings.  See  Attachment  A  for  a  Usting  of 
these  filings  and  for  designations  of  all 
rate  schedule  filings  involved  in  this 
proceeding. 

In  March  of  this  year  American 
Electric  Power  Service  Corporation 
(AEPJ  filed  a  number  of  amendments  to 
existing  interconnection  agreements 
between  afflUates  of  AEP  and  a  number 
of  other  electric  utihty  systems.  These 
filings  also  provide  for  purchases  and 
sales  of  conservation  energy  pursuant  to 
the  interconnection  agreements  at  times 
when  the  parties  find  it  necessary  to 
conserve  energy  resources.  By  order  of 
Nday  7, 1979,  the  Commission  accepted 
these  tenders  for  filing,  suspended  them 
for  one  day,  allowed  them  to  go  into 
effect  subject  to  refund,  and 
consolidated  them  with  ER7&-229.  ER78- 
292.  and  ER7&-313  (which  were  among 
those  dockets  instituted  in  1978  by  the 
filings  described  in  the  previous 
paragraph).  These  filings  by  AEP  are 
also  listed  on  Attachment  A 

On  February  28,  1979.  Dayton  Power 
and  Light  Company  filed  an 
interconnection  agreement  between 
itself  and  Cincinnati  Gas  and  Electric 
Company,  dated  )anuar>'  1. 1979  This 
rate  schedule,  replacing  an  agreement 
that  dated  from  1959.  contains  a 
provision  for  the  sale  or  exchange  of 
conservation  energy. 

With  one  exception,  the  provisions  for 
the  sale  of  conservation  energy  in  all 
these  dockets  define  the  situation  in 
which  conservation  energy  is  to  be  sold 
as  one  of  energy  shortage  resulting  from 
"fuel  unavailability,  governmental 
actions  or  widespread  disasters."  Most 
of  the  filings  employ  a  similar  rate 
structure  and  many  set  the  same  rate  for 
fuel  conserv  ation  energy.  Thus,  all  of 
these  filings  contain  common  issues  of 
fact  and  law.  and  the  Commission 
deems  it  appropriate  to  consobdate  all 
of  these  docket*. 
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Backgrouod 

The  fihngs  consolidated  herein  have 
their  orrigin  in  the  situation  arising  out  of 
the  coal  strike  of  1977-1978.  In  that 
period  electric  utility  systems  for  which 
coal  was  in  relatively  short  supply 
obtained  large  amounts  of  electricity 
from  systems  less  dependent  upon  coal. 

Because  this  Commissioa,  a  number  of 
state  commissions,  and  the  general 
public  were  concerned  about  the  rates 
charged  for  coal  strike-related  sales  of 
electricity,  the  Commission  designated 
an  officer  to  conduct  an  investigation 
into  transactions  related  to  the  coal 
strike.  The  designated  officer  was 
directed  to  determine,  among  other 
things,  wht  ther  the  selling  and 
transmitting  utilities  used  appropriate 
rate  schedules  in  rendering  service. 
Generally  his  answer  was  in  the 
negative.  The  designated  officer  found 
that  neither  the  fuel  conservation  rates 
filed  previously  in  response  to  the  oil 
embar^  ttor  those  filed  in  response  to 
the  coal  strike  were  employed  for  the 
pricing  of  strike-related  transactions 
Moreover,  die  designated  officer 
reported  that  the  rate  schedules  which 
were  employed  yielded  revenues  that 
often  did  not  bear  any  reasonable 
relationship  to  the  costs  of  providing  a 
particular  service,  especially  when  a 
number  of  intervening  systems  were 
involved  in  a  transaction. 

The  Commission  recognizes,  as  did 
the  designated  officer  in  the  report  on 
the  coal  strike,  that  in  past  crises  the 
cooperation  among  the  voluntary 
actions  by  utilities  has  resulted  in  the 
maintenance  of  electric  service  to 
affected  regions  without  a  declaration  of 
an  emergency  and  the  ordering  of 
ti-ansactions  by  the  Federal  Go\'emment 
under  Section  2Q2(cJ  of  the  Federal 
Power  Act.  Nevertheless,  in  each 
instance  the  application  of  a  number  of 
bilateral  Interchange  agreements  to  a 
chain  transaction  under  which  power 
was  eventually  delivered  to  far-remote 
consumers  led  to  pubhc  confusion  and 
the  suspicion  that  inappropriate  rates 
were  being  cha.'-ged.  In  both  instances,  it 
was  necessary  to  conduct  formal 
review — the  coal-by-wire  proceeding 
and  the  coal  strike  investigation, 
respectively — that  included 
consideration  of  whether  re-pricing  of 
enormously  complicated  transactions 
seemed  appropriate. 

Against  this  background,  it  is  highly 
desirable  to  have  in  place  before  a  crisis 
occurs  a  framework  of  comprehensible 
and  comprehensive  interchange 
arrangements  under  which  crisis-related 
transactions  should  take  place.  In  the 
absence  of  regional  and  inter-regional 


agreements  among  utilities  for  such 
transactions,'  we  believe  that  this 
consolidated  proceeding  is  the  best 
avenue  for  estabUshlog  such  a 
comprehensive  set  of  arrangements. 

This  task  takes  on  considerable 
urgency  since  the  potential  for  situations 
similar  to  the  oil  embargo  and  the  coal 
strike  is  still  with  us  as  is  the  potential 
for  extraordinary  sustained  outages  of 
generating  capacity.  Thus,  tiie  objective 
of  this  proceeding  is  to  prepare  for 
widespread  fuel  conservation  energy- 
transactions.  In  particular,  we  would 
hope  to  achieve  as  much  uniformity'  as 
possible  in  rate  levels,  rate  designs  and 
conditions  of  service  m  the  fuel 
conservation  rate  schedules  that  have 
been  filed  and  that  are  listed  on 
Attachment  A,  consistent  with  the 
requirements  that  the  rate  schedules  be 
just  and  reasonable 

We  recognize  that  this  is  by  no  means 
an  easy  task,  and  that  it  will  become 
immeasurably  harder  to  achieve  without 
the  same  degree  of  cooperation  from  the 
utilities  involved  that  they  exhibited  in 
making  deliveries  of  power  during  the 
oil  embargo  and  the  coal  strike.  We 
therefore  think  it  appropriate  to  initiate 
activities  in  this  proceeding  by 
scheduling  a  prehearing  conference  with 
senior  Commissian  st&ff.  In  light  of  our 
belief  that  it  is  isaportsnt  to  have  a 
comprehensive  framework  for  long- 
distance interchange  transactions  in 
place  quickly.  %»e  wiU.  in  the  event  that 
satisfactory  progress  cannot  be  reported 
to  the  Commission,  proceed  to  establish 
the  appropriate  rales  and  terms  and 
conditions  of  service  for  fuel 
conser\  atioo  energy  through  notice-and 
comment  rulemaking  under  section 
403(cJ  of  the  Department  of  Energy 
Organization  AcL 

The  Commission  finds:  It  appropriate 
to  consolidate  all  the  proceedings  listed 
in  Appendix  A  to  this  order.  A 
prehearing  conference  will  be  held  on 
lune  5, 1979,  among  the  Commission 
staff,  all  filing  utilities,  and  intervenors 
It  is  the  objective  of  the  consolidated 
proceeding  to  accomplish  the  following 
(1]  establish  appropnate  rates  for  fuel 
conservation  energy  and  determine 
when  it  is  appropriate  to  apply  such 
rates; 

(2)  establish  a  rate  for  transmission 

( whether  by  wheehng  or  purchase  and 
resale)  of  fuel  conservation  energj-; 

(3)  establish  a  priority  for  such  sales 
and  transmission  among  the  various 
possible  interchange  transactions  that 
might  take  place  contemporaneously. 


'  Under  which,  foe  example  the  basic  lenni  of  the 
ifiinsactioD  are  worked  out  between  the  gexterating 
system  and  the  consuiBiag  cysteak.  with  the 
inten-pninf  systems  rates  diBi'ging  a  just  and 
reasonable  amount  for  transmission  servkMt 
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(4)  if  necessary  modify  and  restrict  the 
availability  or  applicability  clauses  of 
various  other  rate  schedules,  such  as 
those  for  short-term  firm  and  emergency 
power,  which  might  be  applied  to 
certain  transactions  m  the  absense  of  a 
fuel  conservation  rate  schedule: 

(5)  consider  whether  an  amendment  of 
the  Commission's  regulations  on  fuel 
adjustment  clauses  (18  CFR 
35,14(a){2)(i!!))  is  warranted  so  as  to 
permit  a  public  utility  having  a  fuel 
conservation  energy  rate  on  file  to 
recover  some  or  all  of  the  cost  of  any 
purchases  of  fuel  conservation  energy 
(in  addition  to  the  cost  of  fuel)  through 
its  fuel  adjustment  clause,  where 
appropriate. 

The  Commission  orders:  [A]  Docket 
Nos  ER78-107.  ER78-108.  ER7&-109, 
ER-&-219.  ER78-22g.  ER78-249,  ER78- 
252.  ER78-292.  ER7&-313,  ER78-335, 
ER79-242.  ER79-24.5,  ER79-247,  ER79- 
250,  ER-9-254,  ER79-269,  and  ER79-218 
are  hereby  consolidated. 

(Bl  A  prehearing  conference  is  to  be 
held  on  June  5,  1979  at  a  time  and  place 
to  be  announced  lubsequently. 

(C)  This  prehearing  conference  is  to 
be  presided  over  by  a  Commission  staff 
ntember  This  itaff  member  is 
authorized  to  schedult  and  conduct  the 
proceedings  but  is  not  empowered  to 
rule  on  such  matters  a*  admissibility  of 
evidenoe.  Any  settlement  is  to  be  sent 
directly  to  the  Commlseion.  The 
presiding  staff  member  shall  by  June  15, 
1979  make  a  status  report  to  the 
Commission,  to  be  served  on  all 
participants  in  the  proceeding,  on  the 
progress  of  the  parties  toward  a 
settlement. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

B>  '.he  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Attachment  .\— Docket  No.  ER78-229,  et  aL 
Fuel  Conservation  Energy — Designations 

Docket  Xos.  ER78-107,  108  and  109 

Filed:  December  13, 1977 

Effective:  January  1, 1978,  subject  to  refund 

Docket  No.  ER78-107 

(1)  Pennsylvania  Electric  Co.,  Supp.  No.  9  to 

R.  S.  FERC  No.  72  (Supersedes  Supp.  No. 
8) 

(2)  Metropolitan  Edison  Co..  Supp.  No.  9  to  R. 

S.  FERC  No.  45  (Supersedes  Supp.  No.  8) 

(3)  Baltimore  Gas  &  Electric  Co.,  Supp.  No.  9 

to  R.  S.  FlRC  No.  28  (Supersedes  Supp. 
No.  8) 

(4)  Jersey  Centra/  Power  Sr  Light  Co..  Supp. 

No.  9  to  R.  S.  FERC  No.  42  (Supersedes 
Supp.  No.  8) 


(5)  Pennsylvania  Power  &  Light  Co..  Supp. 

No.  9  to  R.  S,  FERC  No.  66  (Supersedes 
Supp.  No.  8) 

(6)  Public  Service  Electric  &  Gas  Co.,  Supp. 

No.  9  to  R.  S.  FERC  No.  51  (Supersedes 
Supp.  No.  8) 

(7)  Potomac  Electric  Power  Co.,  Supp  No.  9 

to  R.  S.  FERC  No.  31  (Supersedes  Supp. 
No.  8) 

(8)  Philadelphia  Electric  Co.,  Supp.  No.  9  to 

R.  S.  FERC  No.  42  (Supersedes  Supp.  No. 
8) 

(9)  Central  Hudson  Gas  &  Electric  Co.,  Supp. 

No.  9  to  R.  S.  FERC  No.  50  (Supersedes 
Supp.  No.  8) 

(10)  Consolidated  Edison  Co.  ofN.Y.,  Supp. 
No.  9  to  R.  S.  FERC  No.  33  (Supersedes 
Supp.  No.  8) 

(11)  Long  Island  Lighting  Company.  Supp.  No. 
9  to  R.  S.  FERC  No.  20  (Supersedes  Supp. 
No.  8) 

(12)  New  York  State  Electric  6-  Gas  Corp., 
Supp.  No.  9  to  R.  S.  FERC  No.  65 
(Supersedes  Supp,  No.  8) 

(13)  Niagara  Mohawk  Power  Corp..  Supp.  No. 
9  to  R.  S.  FERC  No.  86  (Supersedes  Supp. 
No.  8) 

(14)  Orange  &  Rockland  Utilities  Corp..  Supp. 
No.  9  to  R.  S.  FERC  No.  31  (Supersedes 
Supp.  No.  8) 

(15)  Rochester  Cos  fr  Elactric  Corp..  Supp. 
No.  9  to  R.  S.  FERC  No.  17  (Supersedes 
Supp.  No.  8) 

Doohet  No.  ER7S-108 

(W1  Pah  be  Service  Electric  (^  Gas  Co  .  Supp 
No.  15  »o  R  8  FFRC  No  W  f»uper8«d*-; 
Supp.  .\o.  ») 

fl7)  Pkiiodiiiphw  Electric  Co..  Supp.  No.  15  >• 
R.  S.  FERC  No.  22  (SMpers»des  Supp.  No. 

6) 

(18)  Pennsylvania  Power  &  Light  Co.,  Supp. 
No.  15  to  R.  S.  FERC  No.  41  (Supersedes 
Supp.  No.  6) 

(19)  Baltimore  Gas  6- Electric  Co.,  Supp.  No. 
15  to  R.  S.  FERC  No.  17  (Supersedes 
Supp.  No.  6) 

(20)  Jersey  Central  Power  &  Light  Co..  Supp. 
No.  15  to  R.  S.  FERC  No.  21  (Supersedes 
Supp.  No.  6) 

(21)  Metropolitan  Edison  Co.,  Supp.  No.  15  to 
R.  S.  FERC  No.  25  (Supersedes  Supp.  No. 
6) 

(22)  Pennsylvania  Electric  Co.,  Supp.  No.  15 
to  R.  S.  FERC  No.  45  (Supersedes  Supp. 
No.  6) 

(23)  Potomac  Electric  Power  Co..  Supp.  No.  15 
to  R.  S.  FERC  No.  21  (Supersedes  Supp. 
No.  8) 

(24)  West  Penn  Power  Company,  Supp.  No.  15 
to  R.  S.  FERC  No.  18  (Supersedes  Supp. 
No.  6) 

(25)  The  Potomac  Edison  Company,  Supp.  No. 
15  to  R.  S.  FERC  No.  26  (Supersedes 
Supp.  No.  6) 

(26)  Monongahela  Power  Company.  Supp.  No. 
15  to  R.  S.  FERC  No.  22  (Supersedes 
Supp.  No.  6) 

Docket  No.  ER78-109 

(27)  Public  Service  Electric  &  Gas  Co..  (a) 
Supp.  No.  15  to  Supp.  No.  51  to  R.  S. 
FERC  No.  23  (Supersedes  Supp.  No.  12  to 
Supp.  No.  51) 

(b)  Supp.  No.  56  to  R.  S.  FERC  No.  23 


(28)  Philadelphia  Electric  Company,  (a)  Supp. 
No.  15  to  Supp  No  52  to  R.  S  FERC  No. 
21  (Supersedes  Supp  No  12  to  Supp.  No. 
62) 

(b)  Supp.  No.  56  to  R.  S.  FERC  No.  21 

(29)  Pennsylvania  Power  &  Light  Co.,  (a) 
Supp.  No.  15  to  Supp.  No.  51  to  R.  S. 
FERC  No.  21  (Supersedes  Supp  No.  12  to 
Supp.  No,  51) 

(b)  Supp,  No.  56  to  R  S.  FERC  No.  21 

(30)  Baltimore  Gas  &■  Electric  Co.,  (a)  Supp. 
No.  15  to  Supp.  No.  52  to  R.  S.  FERC  No.  9 
(Supersedes  Supp.  No.  12  to  Supp,  No,  52) 

(b)  Supp.  No.  56  to  R.  S.  FERC  No,  9 

(31)  Jersey  Central  Power  8r  Light  Co.,  (a) 
Supp,  No.  15  to  Supp.  No.  51  to  R.  S. 
FERC  No.  7  (Supersedes  Supp.  No.  12  to 
Supp.  No.  51) 

(b)  Supp.  No.  56  to  R.  S.  FERC  No.  7 

(32)  Metropolitan  Edison  Company,  (a)  Supp. 
No.  15  to  Supp.  No.  51  to  R,  S.  FERC  No.  7 
(Supersedes  Supp.  No.  12  to  Supp.  No.  51) 

(b)  Supp.  No.  56  to  R,  S.  FERC  No.  7 

(33)  Pennsylvania  Electric  Company,  (a) 
Supp.  No.  15  to  Supp.  No.  51  to  R.  S. 
FERC  No.  24  (Supersedes  Supp.  No.  12  to 
Supp.  No.  51) 

(b)  Supp.  No.  56  to  R.  S,  FERC  No.  24 

(34)  Potomac  Electric  Power  Co.  (a)  Supp.  Na 
15  to  Supp,  No.  30  to  R.  S.  FERC  No.  19 
(Supersedes  Supp.  No  12  to  Supp,  No  30) 

(b)  Supp.  No.  34  to  R.  S,  FERC  No.  19 

Docket  No-  ERT8-2I<> 

Filed:  February  t«l.  1978 

Effective:  Fetwuary  17,  197g,  3ubf««<  to  reluad 

(It  Public  Service  Electnr  h  Gas  Co    Supp, 

No.  10  to  R.  S  FF:RC  ,\e  38  (Superstdef 

Supp  No.  3| 

(2)  Philadt'lphM  Electric  Company.  Supp.  No. 

10  to  R  S,  VTRC  No,  29  (Superst-dcs 
Supp.  No.  3) 

(3)  Pennsylvania  Power  &  Light  Co..  Supp. 

No.  10  to  R.  S,  FERC  No.  44  (Supersedes 
Supp.  No.  3) 

(4)  Baltimore  Gas  &  Electric  Co.,  Supp.  No.  10 

to  R.  S.  FERC  No.  19  (Supersedes  Supp. 
No.  3) 
[i]  Jersey  Central  Powt-r  f'  Light  Co  ,  Supp. 
No.  10  to  R.  S,  FERC  No  24  (Supersedes 
Supp.  No.  3) 

(6)  Metropolitan  Edison  Company.  Supp.  No. 

10  to  R,  S.  FERC  No,  29  (Supersedes 
Supp.  No.  3) 

(7)  Pennsylvania  Electric  Company.  Supp. 

No,  10  to  R.  S  FF-RC  No  49  (Supersedes 
Supp.  No.  3) 

(8)  Potomac  Electric  Power  Company.  Supp. 

No  10  to  R  S  FERC  No,  24  (Supersedes 
Supp.  No.  31 

(9)  Cleveland  Electric  Illuminating  Co..  Supp. 

No.  10  to  R.  S.  FERC  No.  4  (Supersedes 
Supp.  .No.  3)  (Concurs  in  (l)-(8)) 

Docket  No.  ER  78-229 

Filed:  February  28,  1978 

Effective:  February  23.  1978.  subject  to  refund 

(1)  Indiana  ^  Michigan  Electric  Co..  Supp. 

No.  11  to  R  S  FERC  No  23  (Supersedes 
Supp.  No.  6) 

(2)  Illinois  Power  Company.  Supp.  No.  10  to 

R  S  FERC  No  9  (Supersedes  Siipp.  No. 
5)  (Concurs  m  (1)  above) 
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Docket  .\'o  ER  78-349 

Filed:  March  13, 1978 

Effective:  March  14, 1978.  subject  to  refund 

(1)  Ohio  Power  Company.  Supp  No,  11  to  R, 

S,  FERC  No  73  (Supersedes  Supp,  No,  6, 
as  supplemented) 

(2)  Wheeling  Electric  Co..  Supp  No.  11  to  R. 

S.  FERC  No.  5  (Supersedes  Supp.  No.  6. 
as  supplemented) 

(3)  .Appalachian  Power  Company,  Supp.  No. 

11  to  R.  S  FERC  No  55  (Supersedes 
Supp.  No  6,  as  supplemented] 

(4)  West  Penn  Power  Company  Supp  No  6 

to  R.  S,  FERC  No.  28  (Supersedes  Supp. 
No,  1)  (Concurs  in  (1H3)  above) 

(5)  Monongahela  Power  Company.  Supp.  No. 

6  to  R.  S,  FERC  No,  31  (Supersedes  Supp. 
No.  1)  (Concurs  in  (l}-(3)  above) 

Docket  A'o.  ER  78-252 

Filed:  March  13,  1978 

Effective:  March  14. 1978,  subject  to  refund 

(1)  Ohio  Power  Company,  Supp.  No.  4  to  R,  S, 

FERC  No  25 

(2)  Ohio  Edison  Company.  Supp  No,  3  to  R. 

S.  FERC  No,  9  (Concurs  in  (1)  above) 

Docket  No  ER78-292 

Filed:  April  7, 1978 

Effective:  April  8.  1978,  subject  to  refund 

(1)  Indiana  &  Michigan  Electric  Co..  Supp. 

No,  9  (R  S.  FERC  No  16 

(2)  Ohio  Power  Company.  Supp  No.  9  to  R.  S. 

FERC  No.  21 

(3)  Cincinnati  Gas  P-  Electric  Co..  Supp.  No.  6 

to  R.  S.  FERC  No.  13  (Concurs  in  (1)  &  (2) 
above) 

Docket  No.  ER78-313 

Filed:  April  17, 1978 

Effective:  April  18,  1978,  subject  to  refund 

(1)  Ohio  Power  Company.  Supp.  No.  9  to  R.  S. 

FERC  No.  33 

(2)  Duquense  Light  Company.  Supp.  No.  9  to 

R.  S.  FERC  No,  8  (Concurs  m  (1)  above) 

Docket  No.  ER  78-335 

Filed:  May  1, 1978 

Effective:  May  2, 1978,  subject  to  refund 

(1)  Nepool.  (a)  Supp,  No.  3  to  R.  S.  FERC  No.  3 

(b)  Supp.  No.  4  to  R  S  FERC  No,  3  (Schedule 

C) 

(c)  Supp.  No.  5  to  R.  S  FERC  No.  3  (Schedule 

D) 

(2)  Central  Hudson  Gas  &  Electric  Co.,  Supp. 

No.  1  to  R.  S.  FERC  No.  55. 

(3)  Consolidated  Edison  Co.  of  N.Y..  Supp. 

No.  1  to  R.  S,  FERC  No.  44 

(4)  Long  Island  Lighting  Company,  Supp.  No. 

1  toP  S.  FERC  No.  27. 

(5)  New  York  State  Electric  &  Gas  Corp.. 

Supp,  No,  1  to  R.  S.  FERC  No.  69 

(6)  Niagara  .Mohawk  Power  Corp..  Supp,  No. 

1  to  R.  S,  FERC  No.  102 

(7)  Orange  f-  Rockland  Utilities.  Inc..  Supp. 

No.  1  tn  R.  S.  FERC  No.  39 

(8)  Rochester  Gas  &  Electric  Corp..  Supp.  No. 

1  to  R.  S.  FERC  No.  24  (2)-{8)  Concur  in 
(1)  above 

Docket  No.  ER79-218 

Filed:  February'28,  1979 
Effectne:  March  2,  197y,  subject  to  refund 
(1)  Dayton  Power  ^  Light  Company.  Supp. 
No.  6  to  R.  S.  FERC  No.  38 


(2)  Cincinnati  Gas  fr  Electric  Company.  R.  S. 
FERC  No.  39  (Concurs  in  (1)  above) 

Docket  No.  ER79-242 

Filed:  March  B,  1979 

Effective  Marcy  9. 1979,  subject  to  refund 

(1)  Ohio  Power  Company.  Supp.  No.  8  to  R.  S. 

FERC  No.  31 

(2)  Cleveland  Electric  Illuminating  Co..  Supp. 

No.  8  to  R.  S.  FERC  No.  1  (Concurs  in  (1) 
above) 

Docket  No  ER  79-245 

Filed:  March  12,  1979 

Effective:  March  13, 1979.  subject  to  refund 

(lyOhio  Power  Company.  Supp  No.  10  to  R 

S.  FERC  No.  32  (Supersedes  Supp.  No,  6 

to  R.  S.  FERC  No.  32) 
(2)  Columbus  &■  Southern  Ohio  Electric  Co., 

Supp  No.  10  to  R.  S,  FERC  No.  7 

(Supersedes  Supp.  No.  6  to  R.  S.  FERC 

No.  7)(Concur8  in  (1)  above) 

Docket  No.  ER79-247 

Filed:  March  14.  1979 

Effective  March  15, 1979.  subject  to  refund 
(1)  Indiana  fr  Michigan  Electric  Co..  Supp. 
No.  6  to  R.  S.  FERC  No,  70 

Docket  Na  ER79-250 

Filed:  March  15, 1979 

Effective:  March  16,  1979,  subject  to  refund 

(1)  Indiana  8-  Michigan  Electric  Co..  Supp. 

No.  13  to  R.  S.  FERC  No.  68  (Supersedes 
Supp.  No.  4  to  R.  S,  FERC  No.  68) 

(2)  Consumers  Power  Company.  Supp.  No.  16 

to  R.  S.  FERC  No.  23  (Supersedes  Supp. 
No.  8  to  R.  S.  FERC  No.  23)  (concurs  m  (1) 
above) 

(3)  The  Detroit  Edison  Co..  Supp.  No  16  to  R. 

S.  FERC  No.  12  (Supersedes  Supp.  No.  8 
to  R.  S,  FERC  No.  12]  (Concurs  in  (1) 
ahove) 

Docket  No.  ER  79-254 

Filed:  March  16,  1979 

Effective:  March  17, 1979,  subject  to  refund 

(1)  Indiana  fr  Michigan  Electirc  Co.,  Supp. 

No.  14  to  R.  S.  FERC  No.  21 

(2)  Indianapolis  Power  &  Light  Co.,  Supp.  No. 

12  to  R,  S.  ¥ERC  No.  1  (Concurs  in  (1) 
above) 

Docket  No.  ER79-269 

Filed:  March  27, 1979 

Effective:  March  28,  1979.  subject  to  refund 
(1)  Appalachian  Power  Company  Supp,  No,  5 
to  R.  S,  FERC  No,  52 

IFR  DfK   'W-IS^M  Filed  5-21-79,  8:45  amj 
BILLING  COOe  S4SO-01-M 


Interior  Department,  Geological 
Survey;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  14. 1979 

On  May  3,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 


indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

U.S.  Department  of  the  Interior.  Geological 
Survey 

FERC  Control  Number:  ID79-4345. 

API  Well  Number:  4900921241. 

Section  of  NGPA:  103, 

Operator:  Champhn  Petroleum  Company 

Well  Name:  Federal  No,  1  22-10. 

Field;  Manning, 

County:  Converse 

Purchaser:  McCuUoch  Int.  Gas  Corp. 

Volume:  95  MMcf. 

FERC  Control  Number.  JD79-4346. 

API  Well  Number:  4900921223, 

Section  of  NGPA;  103, 

Operator:  Champlin  Petroleum  Company. 

Well  Name:  Federal  No.  1  22-22. 

Field:  Manning. 

County:  Converse. 

Purchaser  McCuUoch  Int,  Gas  Corp, 

Volume:  34  MMcf. 

FERC  Control  Number  JD79-4347. 

API  Well  Number:  49-005-24-270a 

Section  of  NGPA;  102. 

Operator:  Getty  Oil  Company. 

Well  Name:  HartzoR  '  .\"  .No.  1. 

Field:  Campbell. 

Purchaser  Phillips  Petroleum  Co. 

Volume:  25  MMcf 

FERC  Control  Number;  ID-9^348, 

API  Well  Number  49-00--2035500, 

Section  of  NGPA  102. 

Operator  Getty  Oil  Company 

Well  Name:  Southwest  Robbers  Gulch  No.  1. 

Field:  Southwest  Robbers  Gulch, 

County:  Carbon 

Purchaser:  Colorado  Literstate  Gas  Co. 

Volume;  180  MMcf. 

FERC  Control  Number  |D~9-4.M9 

API  Well  Number  49-00--2038200. 

Section  of  NGPA;  103. 

Operator  Getty  Oil  Company. 

W  el!  Name;  Southwest  Robbers  Gulch  "A" 

No.  1. 
Field:  Southwest  Robbers  Gulch. 
County:  Carbon. 

Purchaser:  Colorado  Interstate  Gas  Co. 
Volume:  73  MMcf 
FERC  Control  Number:  JD79-4350. 
API  Well  Number:  4900720366. 
Section  of  NGPA  102. 
Operator:  Marathon  Oil  Company. 
Well  Name:  Standard  Draw  Federal  1-2. 
Field:  Standard  Draw. 
County;  Carbon, 

Purchaser;  Colorado  hiterstate  Gas  Co. 
Volume;  821  MMcf 
FERC  Control  Number  JD79-4351. 
API  Well  Number;  49-005-24492. 
Section  of  NGP.^;  103. 
Operator-  Mesa  Petroleum  Co. 
W  el!  Name;  2-19  Powell  Federal. 
Field;  Hartzog  Draw  Shannon  Sand. 
County;  Campbell. 
Purchaser:  Panhandle  Eastern  Pipeline 

Company 
Volume;  47  M.Mcf 
FERC  Control  Number  JD79-4352. 
API  Well  Number:  49-005-24528.- 
Section  of  NGPA:  103. 
Operator;  Mesa  Petroleum  Company. 
W  eli  Name:  1-30  Powell  Federal 
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Field:  Hartzog  Draw  Shannon  Sand. 

County;  Campbell. 

Purchaser.  Panhandle  Eastern  Pipeline 

Company 
Volume:  31  MMcf. 
FERC  Control  Number  ID7&-4353. 
API  Well  Number  49-005-24529. 
Section  of  NGPA:  103. 
Operator-  Mesa  Petroleum  Company. 
Well  Name-  2-3  Powell  Federal. 
Field:  Hartzog  Draw  Shannon  Sand. 
County:  Campbell. 
Purchaser  Panhandle  Eastern  Pipehne 

Company. 
Volume:  16  MMcf. 
FERC  Control  Number  IDr9-4354. 
API  Well  Number  49-005-24530. 
Section  of  NGP.\:  103. 
Operator:  .Viesa  Petroleum  Company. 
Well  Name  3-30  Powell  Federal. 
Field  Hartzog  Draw  Shannon  Sand. 
County:  Campbell. 
Purchaser:  Panhandle  Eastern  Pipeline 

Company. 
Volume:  17  MMcf. 
FERC  Control  Number  ID79-4355. 
.\PI  Well  Number  05-045-6137. 
Section  of  NGPA.  103 
Operator:  Palmer  Oil  and  Gas  Company. 
Well  Name:  Federal  22-8. 
Field:  South  Canyon. 
County.  Garfield. 

Purchaser:  Western  Slope  Gas  Company. 
Volume:  91  MMcf. 
FERC  Control  Number  ID79-4356. 
API  Well  Number  05-045-6103. 
Section  of  NGP.A:  103. 
Operator  Palmer  Oil  and  Gas  Company. 
Well  Name  Federal  23-12. 
Field:  South  Canyon. 
County:  Garfield. 
Purchaser  Western  Slope  Pipeline 

Corporation. 
Volume:  274  MMcf. 
FERC  Control  Number  ID79-4357. 
API  Well  Number:  05-045-6106. 
Section  of  NGPA:  103. 
Operator  Palmer  Oil  and  Gas  Company. 
Well  Name  Federal  27-18. 
Field:  South  Canyon. 
County  Garfield. 

Purchaser:  Western  Slope  Gas  Company. 
Volume:  256  .MMcf. 

FERC  Control  Number  ID7»-4358. 

.API  Well  Number:  05-045-06162. 

Section  of  NGPA:  102. 

Operator  Palmer  Oil  and  Gas  Company. 

Well  Name:  Federal  6-8. 

Field:  Unnamed  Wildcat. 

County:  Garfield. 

FHirchaser:  Southwest  Gas  Corporation. 

Volume:  260  MMcf. 

FERC  Control  Number  !D-'ti-4359. 

API  Weil  Number  43-019-30416. 

Section  of  NGP.\:  103. 

Operator  Palmer  Oil  and  Gas  Company. 

Well  Name:  Federal  33-13. 

Field:  San  .AnuvO. 

County:  Grand. 

Purchaser  Southwest  Gas  Corporation. 

Volume:  175  MMcf. 

FERC  Control  Number  fD79-4360 

API  Well  Number  05-045-6146. 


Section  of  NGPA:  102. 

Operator:  Palmer  Oil  and  Gas  Company. 

Well  Name:  Federal  1&-4. 

Field:  South  Canyon. 

County:  Garfield. 

Purchaser:  Western  Slope  Gas  Company. 

Volume:  237  MMcf. 

FERC  Control  Number  JD79-4361. 

API  Well  Number  05-045-6148. 

Section  of  NGPA:  102. 

Operator:  Palmer  Oil  and  Gas  Company. 

Well  Name;  Federal  lft-2. 

Field:  South  Canyon. 

County:  Garfield. 

Purchaser:  Western  Slope  Gas  Company. 

Volume:  120  MMcf. 

FERC  Control  Number:  JD79-4362. 

API  Well  Number  30-045-22526. 

Section  of  NGPA:  103. 

Operator  El  Paso  .Natural  Gas  Company. 

Well  Name:  Turner  2-A. 

Field:  Blanco. 

County:  San  Juan. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  290  MMcf. 

FERC  Control  Number  [079-4363 

API  Well  Number  30-045-22527 

Section  of  NGPA:  103 

Operator.  EL  Paso  Natural  Gas  Company 

Well  Name:  Sunray  A  1-A 

Field:  Blanco 

County:  San  )uan 

Purchaser  E!  Paso  Natural  Gas  Company 

Volume:  281  MMcf. 

FlJiC  Control  Number:  JD79-4364 

.\P1  Well  Number:  30-045-22431 

Section  of  NGPA:  103 

Operator:  EL  Paso  Natural  Gas  Company 

Well  Name:  Gartner 8A 

Field;  Blanco 

County:  San  |uan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  700  MMcf. 

FERC  Control  Number:  ID79-4365 

API  Well  Number:  30-045-22752 

Section  of  NGPA:  103 

Operator:  EL  Paso  Natural  Gas  Company 

Well  Name:  San  Juan  20-A 

Field;  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  162  MMcf. 

FERC  Control  Number  ID79-4366 

API  Well  Number  30-045-22776 

Section  of  .NGPA:  103 

Operator:  F>L  Paso  Natural  Gas  Company 

Well  Name;  Riddle  G  1-A 

Field;  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  356  MMcf 

FERC  Control  Number  ID79-4367 

API  Well  Number:  30-045-22724 

Section  of  NGPA:  103 

Operator  EL  Paso  Natural  Gas  Company 

Well  Name:  Lucerne  A  No.  6 

Field:  Blanco 

County:  San  Juan 

Purchaser:  EI  Paso  Natural  Gas  Company 

Volume:  T'O  MMcf 

reRC  Control  Number  JD79-U68 
API  Well  Number  30-045-22728 
Section  of  .NGPA:  103 


Operator:  l'.L  Paso  Natural  Gas  Company 

Well  Name;  Lucerne  A  No.  9 

Field:  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume-  260  MMcf. 

FERC  Control  Number  JD79-4389 

API  Well  Number  30-045-22799 

Section  of  NGPA:  103 

Operator  EL  Paso  Natural  Gas  Company 

Well  Name:  Atlantic  No.  9 

Field;  Blanco 

County:  San  luan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  200  MMcf. 

FERC  Control  Number;  1079^370 

API  Well  Number:  30-045-22360 

Section  of  NGPA:  103 

Operator:  EL  Paso  .Natural  Gas  Company 

Well  Name:  Roelofs  A  No.  3A 

Field:  Blanco 

County;  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  78  MMcf. 

FERC  Control  Number;  ]D79-i371 

API  Well  Number:  30-045-21909 

Section  of  NGPA:  108 

Operator:  Jerome  P  Mr:Hugh 

Well  Name:  Chaco  Plant  No  8 

Field;  Gallegos  Fruitland  South 

County;  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  22  MMcf 

FERC  Control  Number  JD79-4372 

API  Well  Number  30-039-20191 

Section  of  NGPA:  108 

Operator  Jerome  P.  McHugh 

Well  Name:  Nordhaus  No.  2 

Field:  Ballard  Pictured  Cliffs 

County:  Rio  .Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  22  MMcf. 

FERC  Control  Number;  ID79-4373 

.-^Pl  Well  Number  30-039-20243. 

Section  of  NGPA   108 

Operator;  Jerome  P  McHugh 

Well  Name;  Apache  No  4 

Field:  Basin  Dakota  and  Gallup 

County:  Rio  Arriba 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  1  MMcf, 

FERC  Control  Number  ID79-i374 

API  Well  Number:  30-039-20507 

Section  of  NGPA:  103 

Operator;  Jerome  P.  McHugh 

Well  Name  ]ER  No.  1 

Field:  Wildcat  Pictured  Cliffs 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  110  MMcf 

FERC  Control  Number  JD7&-4375 

API  Well  Number  30-039-21645 

Section  of  NGP.A;  103 

Operator;  Jerome  P  McHugh 

Well  Name.  Velencia  Canyon  Unit  No  39 

Field:  Choza  Mesa  Pictured  Cliffs 

County;  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  29  MMcf 

The  applications  for  defermination  faa 
these  proceedings  together  with  a  copy 
of  description  of  other  materials  in  the 

record  on  which  such  determinations 
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were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Infonnation,  Room  1000.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C,  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
prc^lest  with  the  Commission  on  or 
before  June  6, 1979.  Please  reference  the 
reRC  Control  Number  in  any 
ct>fTespondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc  T»-t5844  FUed  5-21-79;  8.-45  am] 
3ia.lNG  CODE  MSO-OI-M 


Louisiana,  Department  of  Natural 
Resources;  Determination  by  a 
Jurisdictional  Agency  Under  tt>e 
Natural  Gas  Policy  Act  ot  1978 

May  14,  1979. 

On  May  2. 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
b.'low  of  determinations  pursuant  to  16 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Lousiana.  Department  of  .Natural 
Resources.  Office  of  Conservation 

FERC  Control  Number  ]D79-A2ii7 

API  Well  Number  1703100.%  00000 

Section  of  NGPA;  106 

Operator:  jones-O'Brien.  Incorporated 

Well  Name:  Gran  SU  23:  Murrell  ~1-Senal 

*f  59606 
Field;  Bethany-Longstreel  Field 
County:  De  Soto 

Purchaser.  Texas  Eastern  1  ransmission  Corp 
Volume:  1276  MMcf 
FERC  Control  Number  JD79--I2e8 
API  Well  Number  170170260000 
Section  of  NGPA:  108 
Otierator  )ones-OBrien.  Incorporated 
W'ell  Name;  Cran  SU  27;  Silas  F.  Talbert  *1- 

Seruak  «59553 
Field:  Bethany-Longstreet 
County:  Caddo 

Pu.'^aser  Texas  Eastern  Transmission  Corp 
Volume:  1276  MMcf 
FKRC  Control  Number  ]D79-A2m 
API  Well  Number:  1710922073 
Section  of  NGPA;  103 
Operator  Texaco  Inc. 
Well  Name:  VUR;  DGL  U-18  »20 
Field:  Dog  L.ake 
County:  Terrebonne  Parish 
Purchaser  Texas  Gas  Transmission  Corp 
Volume:  32  MMcf. 
FERC  Control  Number:  JD79-4270 
API  Well  Number  1708920364 
Section  of  NGPA:  103 
Operator:  Texaco  Inc. 
Well  Name:  L  11000  Rab  IB  Sua;  LL&E  «92 


Field:  Paradis 

County:  St.  Charles  Parish 

Purchaser;  Columbia  Gas  Transmission  Corp 

Volume;  504  MMcf 

FERC  Control  Number.  JD79-4271 

API  Well  Number  170521435 

Section  of  NGPA:  103 

Operator  Union  Oil  Company  of  California 

Well  Name:  State  Lease  2826  Well  No.  39 

Field;  Caillou  Island 

County:  Terrebonne  Parish 

Purchaser  Tennessee  Gas  Pipe  Lane  Co 

Volume:  50  MMcf 

FERC  Control  Number  1079-04272 

API  Well  Number.  1703120802 

Section  of  NGPA:  103 

Operator  W.D.L.  Enterprises.  Inc. 

Well  Name:  Jordan  B-1  Serial  «-159390 

Field;  Grogan 

County  De  Soto  Parish 

Purchaser;  Tennessee  Gas  PipeUne  Co. 

Volume;  182  MMcf 

FERC  Control  Number  JD79-4273 

API  Well  Number  1710922005 

Section  of  NGPA:  103 

Operator  Union  Oil  Company  of  California 

Well  Name:  Slate  Lease  2828  Well  No.  40 

Field:  CiUou  Island 

County:  Terrebonne  Parish 

Purchaser  Tennessee  Gas  Pipeline  Co. 

Volume  1,000  MMcf 

FERC  Control  Number  JD79-4274 

API  Well  Number.  1704520523 

Section  of  NGPA.  103 

Operator  Union  Oil  Company  of  California 

Well  Name:  Williams  Inc.  K  Well  No  5 

Field:  Big  Bayou  Pigeon 

County:  Ibena  Parish 

Purchaser  Texas  Gas  Transmission  Corp 

Volume:  10  MMcf 

FERC  Control  Number:  fD79--t275 

API  Well  Number;  1711100254 

Section  of  NGP.A:  108    . 

Operator  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  »N-15 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  6.2  MMcf 

FERC  Control  Number  JD79-4276 

API  Well  Number  1711100244 

Section  of  NGPA;  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  #N-17 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  6.2  MMcf 

FERC  Control  Number  JD7&-4277 

API  Well  Number  1711100235 

Section  of  NGPA:  106 

Operator  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  #N-18 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  7.7  MMcf 

FERC  Control  Number  P79-4278 

API  Well  Number  1711100234 

Section  of  NGPA;  108 

Operator.  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  *N-19 

Field  Monroe  Gas  Field 


County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  6.9  MMcf. 

FERC  Control  Number  JD79-4279 

.API  Well  Number  1711100233 

Section  of  NGPA:  106 

Operator  IMC  Exploration  Company 

Well  Name;  Grayling  Lbr.  *N-20 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume;  17.5  MMcf. 

FERC  Control  Number:  JD7&-4280 

API  Well  Number  1711100237 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name;  Crayluig  Lbr.  *N-21 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume;  6.9  MMcf. 

FERC  Control  Number  P79-^281 

API  Well  Number  1711100224 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name;  Grayling  Lbr.  «'N-64 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  9.9  MMcf. 

FERC  Control  Number  1079-^282 

API  W^eil  Number  1711100220 

Section  of  NGPA;  108 

Operator.  IMC  Exploration  Company 

Well  Name;  Grayling  Lbr,  »N-65 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volu.me;  6.9  MMcf. 

FERC  Control  Number  ID79-4283 

API  Well  Number  1-11100132 

Section  of  NGPA:  106 

Operator  IMC  Exploration  Company 

W  ell  Name-  Grayling  Lbr.  «N-67 

Field;  Monroe  Gas  Field 

County:  Union 

Pun;haser;  Mid  Louisiana  Gas  Company 

Volume;  UJOMMd. 

FERC  Control  Number  ID79-4284 

API  Well  Number;  1710921885 

Section  of  NGPA;  103 

Operator;  Union  Oil  Company  of  California 

Well  Name;  La  Terre  Co..  Inc..  Well  No.  4 

Field:  Lake  Pagie 

County:  Terrebonne  Parish 

Purchaser:  Texas  Gas  Transmission  Corp 

Volume:  600  MMcf. 

FERC  Control  Number  lD7»-4285 

API  Well  Number  1710921882 

Section  of  NGPA:  103 

Operator:  Union  Oil  Company  of  California 

Well  Name:  LL&E  'B'  Well  No  47 

Field;  Lake  Hatch 

County:  Terrebonne  Parish 

Purchaser;  Columbia  Gas  Transmission  Corp 

Volume;  40  MMcf 

FERC  Control  Number  JD79-4286 

API  Well  Number  1711120018 

Section  of  NGPA;  108 

Operator  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  *N-e9 

Field:  Monroe  Gas  Field 

County:  Union 
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FERC  Control  Number  ID79-4314 


FERC  Control  Number  ID79-4322 


29710 


Federal  Register  /  Vol.  44.  No.  100  /  Tuesday,  May  11.  1979  /  Notices 


Purchaser  Mid  Louisiana  Gas  Company 

Volume;  8.8  MMcf 

FERC  Control  Number  ID79-4287 

API  Well  Number  1711120036 

Section  of  NGPA:  lOfl 

Operator  IMC  Expldration  Company 

Well  Name:  Grayling  Lbr.  #N-70 

Field.  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  12.4  MMcf. 

FERC  Control  Number  1079-^288 

API  Well  Number:  1711120035 

Section  of  NGPA:  108 

Operator:  EMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  #N-75 

Field:  Monroe  Gas  Field 

County:  I'nion 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume:  8.9  MMcf. 

FERC  Control  Number  JD7ft^289 

API  Well  Number  1711120067 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  #N-79 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  11.0  MMcf. 

FERC  Control  Number  ID:'9-4290 

API  Well  Number:  171112006a 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  #N-«0 

Field:  .Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  18.0  MMcf. 

FERC  Control  Number  ID79-4291 

API  Well  Number  1711120080 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  «N-81 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume.  15.3  MMcf. 

FERC  Control  Number  ID79-4292 

API  Well  Number  1711120083 

Section  of  NGPA:  108 

OpeTHUir  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  «N-82 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  9.1  .MMcf 

FERC  Control  Number  fD79-4293 

API  Well  Number  1711120081 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr  =.S'-83 

Field;  Monroe  Gas  Field 

County;  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  17.2  MMcf. 

FERC  Control  Number  1D79-4294 

API  Well  Number  1711120088 

Section  of  NGPA;  108 

Operator  IMC  Exploration  Company 

Weil  Name:  Grayling  Lbr  «N-«4 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 


Volume:  17.6  MMcf. 

FERC  Control  Number  ID79-4295 

API  Well  Number  17111 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr  #N-2008985 

Field:  Monroe  Gas  Field 

County:  Union 

Fhjrchaser  Mid  Louisiana  Gas  Compiany 

Volume:  12.0  MMcf. 

FERC  Control  Number  fD79-4296 

API  Well  Number  171112014 

Section  of  NGPA:  108 

Operator  IMC  Elxploration  Company 

Well  Name:  Grayling  Lbr  «N-86 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  18.0  MMcf. 

FfeRC  Control  Number:  ID79-4297 

API  Well  Number  1711120108 

Section  of  NGPA:  108 

Operator:  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  #N-87 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume;  5.8  MMcf. 

FEKC  Control  Number  JD79-^298 

API  Well  Number  1711120107 

Section  of  NGPA;  108 

Operator  IMC  Exploration  Company 

Well  Name;  Grayling  Lbr.  «N-eO 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser:  Mid  Louisiana  Gas  Company 

Volume;  13.5  MMcf. 

FERC  Control  Number  JD79-4299 

API  Well  Number  1711120116 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Grayling  Lbr.  «N-92 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume;  2.9  MMcf. 

The  applications  for  determination  in 
these  pi^jceedings  together  with  a  copy 
or  descnption  of  other  materials  in  the 
record  on  which  such  deteiir.inations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Pubhc  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington, 
DC,  20426. 

Persons  objecting  to  any  of  those  final 
detenninHfions  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  wTth  the  Commission  on  or 
before  June  6,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenn«tfa  F.  Plumb, 
SecKtary. 

|FR  t)oc  79-15M1  Filed  S-21-79:  ft45  •m| 
MLUNQCOOe  MSO-OI-M 


Louisiana.  Department  of  Natural 
Resources;  Determination  by  a 
Jurtsdictionai  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  14. 1979. 

On  May  2,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Louisiana,  Department  of  Natural 
Resources.  Office  of  Conservation 

FERC  Control  Number  ID7&.^3()0 

API  Well  Number  1711120117 

Se<:tion  of  NGP.\;  108 

Operator  IMC  Exploration  Company 

Well  Name:  Grayling  IJBR.  #N-03 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume;  12.4  MMcf. 

FERC  Control  Number  ID79-4301 

API  Well  Number  1711120118 

Section  of  NGPA;  108 

Operator  IMC  Exploration  Company 

Well  Name;  Grayling  LBR.  »N-94 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  16.1  MMcf. 

FERC  Control  Number;  ID7'>-4302 

API  Well  Number  1711121018 

Section  of  NGP.A:  108 

Operator  IMC  Exploration  Company 

Well  Name:  Grayling  LBR.  #N-143 

Field;  Monroe  Gas  Field 

County  Union 

Purchaser  Mid  I>ouiBiana  Gas  Company 

Volume:  15.3  MMcf 

FERC  Control  Number  JD''9-4303 

API  Well  Number  1711121173 

Section  of  NGPA:  103 

Operator:  Goldsberry  Operating  Co..  Inc. 

Well  Name:  CV  Davis  RA  SU  I;  Wade  A-1 

Field:  North  Unionville 

County:  Union 

Ihirchaser  Louisiana  Gas  Intrastate  Inc.  of 

Shreveport 
Volume:  255  MMcf.  - 

FERC  Control  Number  ID79-4304 
API  Well  Number  17  01722330 
Section  of  NGPA;  103 
Operator  North  Amencan  Royalties,  Inc. 
Well  Name;  CV  RA  Sue.  B.  R.  Barlish  «i 

(«166786) 
Field;  Johnson  Branch 
County;  Caddo  PH. 

Purchaser  Energy  Development  Corporation 
Volume:  15  MMcf 

FERC  Control  Number  ID79-4305 

API  Well  Number  17  033  20031 

Section  of  NGPA:  107 

Operator  Amoco  Production  Company 

Well  Name:  16400  TUSC  RA  SUA  Georgia 

Pacific  Corp.  #1 
Field:  Port  Hudson 
County;  East  Baton  Rouge  Parish 
Purchaser  Louisiana  Intrastate  Gas  Corp. 
Volume:  1762  MMcf 
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Aa  -jir^  inailaVilp  fnr  insnprtinn.         County;  Lea 


FERC  Control  Number:  JD79-4306 

AP!  Well  Number  1709920698 

Section  of  NGPA;  103 

Operator  Shell  Oil  Co 

Well  Name  N  RB  SUA;  St.  Martin  PH  SCH 

BONO.  34 
Field;  West  Lake  Verrel 
County:  St.  Martin  Parish 
Purchast^  United  Gas  Pipe  Line  Co 
Votame:  25  MMcf 
FERC  Control  Number;  fD79-^307 
API  Well  Number  171  132  0814 
Section  of  NGPA;  103 
Operator  Phillips  Petroleum  Company 
Well  Name:  CID  [EFP-  RA  SUA. 

Bl.ANCHARD  B.  NO  1 
Field:  North  Parcperdue 
County  Vermilion 
Purchaser  Dow  Chemical  Co. 
Volume  2.2000  MMcf 
H-»C  Control  Number  II)-9--t308 
API  Well  Number  17  11320770 
Section  of  NGPA;  107 

Operator  Energv  Development  Corporation 
WeU  Name;  Herbert  B  »1  |*157958) 
Field.  North  Pare  Perdue 
County  Vermilion  PH. 
Purchaser  Public  Service  Electric  &  Gas  Co 
Volume:  1.500  MMcf, 
H-»<C  Control  Number  JD79-4;M)9 
API  Well  Numl)er  l-illOOIBS 
Section  of  NGPA:  108 
Operator  IMC  Exploration  Company 
WeH  Name  Grayling  LBR  «63 
Field;  Monroe  Gas  Field 
Ccnmty:  Union 

Purchaser  Mid  Louisiana  Gas  Company 
Volume:  3.3  MMcf 

FFJRC  Control  Number:  fU79-4310 

Ail  Well  Number  1711100287 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name;  Grayling  LBR  sff>4 

Field:  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume;  4  4  MMcf 

FERC  Control  Number  )D79-4311 

API  Well  Number  1711101741 

Section  of  NGPA;  106 

Operator  IMC  Exploration  Company 

Well  Name;  Grayling  LBR.  «B-1 

Field;  Monroe  Gas  Field 

County;  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume  5.5  MMcf. 

FERC  Control  Number  JD79-4312 

API  Well  Number  1711100176 

Section  of  NGPA;  108 

Operator  IMC  Exploration  Compan> 

Well  Name:  Grayling  LBR,  =B-3 

Field:  Monroe  Gas  Field 

County  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume;  2.6  MMcf. 

FhJ<C  Control  Number  JD79-4313 

API  Well  Number;  1711100283 

Section  of  NGPA:  106 

Operator  IMC  Exploration  Compan> 

Well  Name;  Grayling  LBR.  »B-6 

Field;  Monroe  Gas  Field 

County  Union 

Purchaser;  Mid  Louisiana  Gas  Company 

Volume:  5.1  MMcf. 
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FERC  Control  Number.  ID79-4314 

API  Well  Number  1711100164 

Section  of  NGPA:  106 

Operator  IMC  Exploration  Company 

Well  Name;  Grayling  LBR.  *B-1 

Field:  Monroe  Gas  Field 

County:  Unior 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  5.2  MMcf. 

FERC  Control  Number  ID79-4315 

API  Well  Number  1711100169 

Section  of  .NGPA:  106 

Operator  IMC  Exploration  Company 

Well  Name  Grayling  LBR.  »B-12 

Field;  Monroe  Gas  Field 

County:  Unioa 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  3.7  MMcf. 

FERC  Control  Number  [D7^^316 

API  Well  Number  1711100194 

Section  of  NGP.A.  108 

Operator  IMC  Exploration  Company 

Well  Name:  Oaylmg  LBR.  «B-15 

Field  Monroe  G««  PieW 

County  UnioB 

Purchaser  Mid  Ixjuieiana  Gas  Company 

Volume;  9.9  MMcf. 

FERC  Control  Number  ID-&-4317 

API  Well  Number  1"11100269 

Section  of  Nt;PA:  106 

Operator  IMC  Exploration  Company 

Well  Name;  Grayling  LBR.  #N-0 

Field:  Monix)e  Gas  Field 

County;  Uiuoa 

Purchaser  Mid  Louisiana  Gas  Company 

Volume-  2.9  MMcf. 

FERC  Control  Number  ID79-4318 

API  Well  Number  1711100275 

Section  of  NGPA:  108 

Operator  IMC  Exploration  Company 

Well  Name;  Grayiing  LBR.  »N-11 

Field;  Monroe  Gtis  Field 

County;  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  5.8  MMcf. 

FERC  Control  Number;  ID79-4319 

API  Well  Number  1711100268 

Section  of  NGPA;  106 

Operator  IMC  ExpioraUon  Company 

Well  Name;  Grayling  LBR.  «:N-10 

Field;  Monroe  Gas  Field 

County:  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  15.7  MMcf 

FERC  Control  Number  JD79-4320 

API  Well  Number  l-:iin0270 

Section  of  NGPA:  108 

Operator:  IMC  F.xploration  Company 

Well  Name:  Grayling  LBR.  «N-12 

Field.  Monroe  Gas  Field 

County;  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume:  12  4  MMcf. 

FERC  Control  Number  fD79-4321 

API  Well  Number  1711100256 

Section  of  NGP.\,  lOfi 

Operator  IMC  Exploration  Company 

Well  Name;  Grayling  LBR.  «N-13 

Field:  Monroe  Gas  Field 

County  Union 

Purchaser  Mid  Louisiana  Gas  Company 

Volume;  8.8  MMcf 


FERC  ConUt)!  Number  P79-4322 

AP!  Well  Number  1711100281 

Section  of  NGPA  106 

Operator  IMC  Exploration  Company 

Well  Name:  Grayhng  LBR.  «60 

Field:  Monroe  Gas  Field 

County  Union 

Purchaser:  Mid  I>oiiisiana  Gas  Company 

Volume;  7.3  MMci 

FERC  Control  Number:  1D79-4323 

API  Well  Number  T'11100288 

Section  of  NGPA.  106 

Operator  IMC  Exploration  Company 

Well  Name;  Grayling  LBR.  CO.  «62 

Field;  Monroe  Gas  Field 

County;  Union 

Purchaser  Mid  Louisiana  C«s  Company 

Volume;  5,5  MK^of 

FERC  Control  Numt>er  p7»-4324 

API  Well  Number;  1701 501 5930000 

Section  of  NGPA.  108 

Operator:  Pennzoil  Prnxiuang  Company 

Well  Name:  ROOS  No.  1 

Field;  Sligo 

County:  Bossier 

Purchaser  United  Gas  Pipe  Line  Comipany 

Volume:  12  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  al  the  Commission's  Office  of 
Pubhc  Information,  Room  1000,  823 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426 

Persons  objecling  to  any  of  these  final 
determinations,  may,  in  accordance  WTth 
18  CFR  2-5.203  and"l8  CFT^  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  6.  1979  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F  Plumb. 
Secretory. 

(FR  Dm    79-15H42  FIM  5-21-?a  »«  am| 
BILLING  CODE  64S(V-01-II 


Michigan,  Departnient  of  Natural 
Resources;  Notice  of  Determination  by 
a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1976 

Mciy  14,  19-'9 

On  May  3,  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  bated 
below  of  determinations  pursuant  to  16 
CFR  2"4.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  Michigan  Department  of  Natural 
Resources 

FERC  Control  Nu«ber  [D'^-i337 
API  Wei!  Number 
Sectior  of  NGP.A  IOC 
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Operator:  Dart  Oil  and  Gas  Corporation 

Well  Name;  Glide  5-25  (32.584) 

Field:  Aetna 

County:  Missaukee 

Purchaser:  Consumers  Power  Company 

Volume  MMcf. 

FERC  Control  Number:  JD79^338 

API  Well  Number 

Section  of  NGPA:  102 

Operator:  Dart  Oil  and  Gas  Corporation 

Well  Name  Gilde  6-25 

Field:  Aetna 

County:  Missaukee 

Purchaser:  Consumers  Power  Company 

Volume:  MMcf. 

FERC  Control  Number:  JD79-^339 

API  Well  Number 

Section  of  NGPA:  102 

Operator  Dart  Oil  and  Gas  Corporation 

Well  Name:  )enema  2-25 

Field:  Aetna 

County:  Missaukee 

Purchaser:  Consumers  Power  Company 

Volume:  MMcf. 

FERC  Control  Number:  ID79-4340 

API  Well  Number: 

St>ctionof  \GPA:102 

Operator:  Dart  Oil  and  Gas  Corporation 

Well  Name:  )enema  11-25 

Field:  Aetna 

County:  Missaukee 

Purchaser  Consumers  Powar  Company 

Volume  MMcf. 

FERC  Control  Nurabfr-  P379-4341 

AH  Well  Number 

S«ctjen  of  NGP.A:  IM 

Operator  Dart  Oil  and  Gas  CorporatioB 

Well  Name:  lenems  12-26 

FWid  .^etoa 

County:  Missauke*) 

Purchaser  Consumers  Power  Company 

Volume:  MMcf. 

FERC  Control  Number  jr)79-4342 

API  Well  Number 

Section  of  NGPA:  102 

Operator  Dart  Oil  and  Gas  Corporation 

Well  Ndrnf"  Powers  4-36 

Field:  .^etna 

County:  Missaukee 

Purchaser:  Consumers  Power  Company 

Volume:  MMcf. 

FERC  Control  Number:  JD79-4343 

API  Well  Number 

Section  of  NGPA:  102 

Operator  Dart  Oil  and  Gas  Corporation 

Well  .Name:  Vandermuellen  5-36 

Field:  .Aetna 

County   Missaukee 

Purchdspr  Consumers  Power  Company 

Volume   MMcf. 

FERC  Control  Number:  JD79-4344 

API  Wei!  .Number: 

Section  of  NGPA:  102 

Operator  Dart  Oil  and  Gas  Corporation 

Wei!  Name:  Zuiderveen  6-31 

Field:  Aetna 

County:  Missaukee 

Purchaser  Consumers  Power  Company 

Volume:  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 


were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
created  as  confidential  under  18  CKR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426, 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204  file  a 
protest  with  the  Commission  on  or 
before  June  6, 1979.  Please  reference  the 
FERC  Control  number  in  any 
correspondence  corcerning  a 
determination. 
Kenneth  F.  Plum. 
Secretary'. 

(FR  Dot  79-15843  Ftled  5-21-7flt  ft46  am) 
BILLING  CODE  6450-01-M  9 


New  Mexico  Oil  Conservation  Division; 
Notice  of  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  14.  1979. 

On  May  3. 1979  the  Federal  Energy 
Regulatory  Commission  received  notice* 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274  104  and  applu^ble  to  the 
indicated  wells  pursuant  to  the  .Natural 
GasPohry  Act  of  ITS 

New  Mexioo  Oil  Comtervation  Divi»ioB 

FERC  Control  Namber:  [079-4325 

.\P1  Well  Number: 

Section  of  NGPA:  103 

Operator  Getty  Oil  Company 

Well  Name:  Getty  "35"  State  No.  1 

Field:  Grama  Ridge 

County:  Lea 

Purchaser:  Utco  Inc. 

Volume:  MMcf. 

FERC  Control  Number:  1079-^328 

API  Well  Number  30-025-26070 

Section  of  NGPA:  103 

Operator:  Getty  Oil  Company 

Well  Name:  Skelly  "M"  State  No.  4 

Field:  Jabnat  (Yates) 

County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  65  MMcf. 

FERC  Control  Number:  JD79-4327 

API  Well  Number: 

Section  of  NGPA:  108 

Operator  Trans  Delta  Oil  and  Gas  Co.,  Inc. 

Well  Name:  Doughit  Browning  No.  2  L  23N 

IW 
Fidd:  So.  Blanco 
County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  1010  MMcf. 

FERC  Control  Number  ID79-4328 

API  Well  Number  30-025-08909 

Section  of  NGPA;  108 

Operator:  Marathon  Oil  Company 

Well  Name:  McDonald  State  A/c  2  Well  No. 

28 
Field:  Eumont  Yates  Seven  Rivers  Queen 


County:  Lea 

Purchaser:  Northern  Natural  Gas  Company 

Volume:  MMcf 

FERC  Control  Number:  ID79-4329 

API  Well  Number:  30-02.5-07665 

Section  of  NGPA:  !()« 

Operator:  Marathon  Oil  Company 

Well  Name:  Statf  Land  Section  9.  Well  No.  1 

Field:  Bowers  Seven  Rivers.  South 

County;  Lea 

Purchaser:  Phillips  Petroleum  Company 

Volume:  7.0  MMcf. 

FERC  Control  Number:  ID79-4330 

API  Well  Number  30-025-08897 

Section  of  NGPA:  108 

Operator  Marathon  Oil  Company 

Well  Name:  McDonald  State  A/c  2.  Well  No. 

11 
Field;  Eumont  Yates  Seven  Rivers  Queen 
County:  Lea 

Pxirchaser  Northern  Natural  Gas  Company 
Volume:  5.0  MMcf. 
FERC  Control  Number:  P79-4331 
API  Well  Number 
Section  of  NGPA:  108 
Operator:  Bradley  H.  Keyes 
Well  Name:  Florence  No.  1 
Field:  Aztec  Pictures  Cliffs 
County:  £>an  Juan 

Purchaser:  El  Paso  Natural  Ges  Company 
VoliMiKj:  98  MMcf. 
FERC  Control  Numbw  pr9-4332 
API  Well  Number 
Section  of  NGPA  108 
Operator:  Continental  0»l  CVvnpuny 
Wall  Name  VVantz  N     9 
Field:  Nolan  Want*  S»nh*  10 
County  Leu 

Purchaser:  El  P»80  Natuj^il  Gas  Company 
Volume:  7.9  MMcf. 
FERC  Control  Number  ID79-4333 
API  Well  Number 
Section  of  NGPA  108 
Operator  Caulkins  Oil  Company 
Well  Name:  Slate  A  293 
Field:  South  Blanco  Pictures  Cliffs 
County:  Rio  Amba 

Purchaser:  Gas  Company  of  New  Mexico 
Volume:  16.031  MMcf. 
FERC  Control  Number  JD7»-4334 
API  Well  Number 
Section  of  NGPA:  108 
Operator  Caulkins  Oil  Company  ' 

Well  Name:  Statn  A  295 
Field:  South  Blanco  Pictured  CHffs 
County  Rio  Arriba 

Purchaser:  Gas  Company  of  New  Mexico 
Volume:  16.700  MMcf. 
FERC  Control  Number  ID79-433S 
API  Well  Number: 
Section  of  NGPA:  108 
Operator  Caulkins  Oil  Company 
Well  Name:  Kaime  1 
Field:  South  Blanco  Pictured  Cliffs 
County:  Rio  Arriba 

Purchaser  Gas  Company  of  New  Mexico 
Volume:  4.443  MMcf. 

FERC  Control  Number  P79-4336 

API  Well  Number 

Section  of  NGPA.  108 

Operator  Caulins  Oil  Company 

Well  Name:  State  A  93 

Field:  South  Blanco  Pictured  Cliffs 
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County:  Rio  Arriba 

Purchaser:  Gas  Company  of  New  Mexico 

Volume:  17.056  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Pubhc  Information.  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  6,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concernmg  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

[m  Doc  79-15836  Filed  S-ZT-7».  8:45  am| 
WLUNG  COOE  6450-01-U 


New  Mexico  Oil  Conservation  Division; 
Notice  of  Determination  by  a 
Jurisdictional  Agency  Under  tt>e 
Natural  Gas  Policy  Act  of  1978 

May  14,  1979. 

On  May  8,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  Oil  Conservation  Division 

FERC  Control  Number:  JD79-5654 

API  Weil  Number  30039211690000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  Com  68 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County;  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  17.0  MMcf. 

FERC  Control  Number  ID79-5655 

API  Well  Number  30039213.340000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  Com  91 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  16.0  MMcf. 

FERC  Control  Number  JD79-5656 

API  Well  Number  30039213330000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  Com  92 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  9.0  MMcf. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Pubhc  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  6, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination, 
Kenneth  F.  Plumt>, 
Secretary. 

(FR  Doc.  79-1583?  Filed  5-21-79:  8:45  am) 
BILUNG  COOC  64S0-01-M 

Nortti  Dakota  Geological  Survey; 
Notice  of  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  14,  1979. 

On  April  24, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

North  Dakota  Geological  Survey 

FERC  Control  Number:  [D79-5658 

API  Well  Number:  33-053-00744 

Section  of  NGPA:  103 

Operator  Home  Petroleum  Corporation 

Well  Name:  Marie  Sherven  FLB  VI 

Field:  Charlson 

County:  McKenzie 

Purchaser:  Aminoil  U.S.A. 

Volume:  126  MMcf. 

FERC  Control  Number  ID79-5659 
API  Well  Number:  33-10.5-00764 
Section  of  NGPA:  102 
Operator  Tenneco  Oil  Company 
Well  .Name:  Jensen  No  1-4 
Field:  Missouri  Ridge 
County:  Williams 
Purchaser:  Monta*a-Dakota  Utilities 

Company 
Volume:  70  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE,.  Washington, 
DC.  20426 


Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  6,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  '9-15838  Filed  5-n -7a  fc45  am] 
BILUNG  CODE  MSO-OI-M 


[Docket  No.  ER78-509] 

Norttiern  Indiana  Public  Service  Co^ 
Notice  of  Extension  of  Time  To  File 
Briefs  on  Exceptions 

May  8.  19~9 

On  May  4,  1979,  Commission  Staff 
Counsel  filed  a  motion  requesting  that 
the  date  for  filing  briefs  on  exceptions  to 
the  Presiding  Administrative  Law 
Judge's  Initial  Decision  issued  April  11, 
1979,  be  extended  to  July  11,  1979.  The 
reason  stated  in  the  motion  is  that  the 
parties  are  concentrating  their  efforts  on 
agreeing  to  an  overall  settlement.  The 
motion  states  that  all  parties  concur  in 
the  requested  extension  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  briefs 
on  exceptions  may  be  filed  in  the  above- 
designated  matter  is  extended  to  and 
including  July  11,  1979.  Briefs  opposing 
exceptions  will  be  due  on  or  before  July 
31,  1979. 

Kenneth  F.  Plumb. 
Secretary 

[FR  Doc  79--lS8:>5  Fded  ^-21  -79:  8:45  amj 
BILLING  COOE  64SO-01-M 


Railroad  Commission  of  Texas  Oil  and 
Gas  Division;  Notice  of  Determination 
by  a  Jurisdictional  Agency  Under  The 
Natural  Gas  Policy  Act  of  1978 

May  14,  1979. 

On  May  2,  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  .Natural 
Gas  Policy  Act  of  1978. 

Railroad  Commission  of  Texas  Oil  and  Gas 
Division 

FERC  Control  Number  ID79-3620      • 
API  Well  Number  42-1S3-30504 
Section  of  NGP.A:  102 
Operator:  Pennzoil  Company 
Well  .Name:  Pennzoil  Walser  .No  1 
Field:  Mills  Ranch  (Granite  Wash) 
County:  Wheller 
Purchaser  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  BOMMcf. 
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Well  Name:  J.  B.  Wahon  No.  88. 
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FERC  Control  Number.  ID79-3621 

API  Well  Number  42-483-20176 

Section  of  NGPA:  102 

Operator  Pennzoll  Company 

Well  Name:  Pennzoil  Whitehurst  No.  1 

Field;  Mills  Ranch  (Granite  Wash) 

County:  Wheller 

Purchaser:  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  120  MMcf 
FERC  Control  Number-  JD:'9-3622 
API  Well  Number  42-365-30577 
Section  of  NGPA:  103 
Operator  Pennzoil  Producing  Company 
Well  Name:  Chadwick  Unit  .\o.  3 
Reld:  Carthage  Cotton  Valley 
County:  Panola 

Purchaser:  United  Gas  Pipe  Line  Company 
Volume:  840  MMcf 
FERC  Control  Numb«?r  ID7*-3e23 
API  Well  Number  42-365-30689 
Section  of  NGPA:  103 
Operator:  Pennzoil  Producing  Company 
Well  Name:  Fite  No.  4 
Field:  Carthage  Cotton  Valley 
County:  Panola 

Purchaser:  United  Gas  Pipe  Line  Company 
Volume:  985  MMcf. 
FERC  Control  Number-  JD7&-3624 
API  Well  Number.  42-365-30698 
Section  of  NGPA.  103 
Operator:  Pennzoil  Producing  Company 
Well  Name:  HL'LL  .^-17 
Field:  Carthage  Cotton  Valley 
County:  Panola 

Purchaser  United  Gas  Pipe  Line  Company 
Volume:  500  MMcf 
FERC  Control  Number  10-9-3625 
API  Well  Number:  42-105-30215 
Section  of  NGPA:  108 
Operator:  Shenandoah  Oil  Corporation 
Well  Name  Dollye  Coates  1-69  No.  1 
Field:  Ozena  (Canyon  Sand) 
County  Crockett 

Purchaser  Northern  Natural  Gas  Company 
Volume:  16  VLMcf 
FERC  Control  Number  JD79-3628 
API  Wei!  Number  42-105-30223 
Section  of  NGP.^:  108 
Operator  Shenandoah  Oil  Corporation 
Well  Name:  Clegg  2-84 
Field;  Ozona  (Canyon  Sand) 
County:  Crockett 

Purchaser;  Northern  Natural  Gas  Company 
Volume:  6.4  MMcf 
FERC  Control  Number:  ID79-3627 
.A.PI  Well  Number:  42-105-30198 
Section  of  NGPA  108 
Operator  Shenandoah  Oil  Corporation 
Well  Name;  Clegg  2-54  No.  1 
Field;  Ozona  (Canyon  Sand) 
County;  Crockett 

Purchaser  Northern  Natural  Gas  Company 
Volume  8."  MMcf. 
FERC  Control  Number  10-0-3628 
API  Well  Number;  42-105-30i03 
Section  of  NGPA;  108 
Operator  Shenandoah  Oil  Corpora tio* 
Well  Name;  Clegg  1-84  No  1 
Field;  Ozona  (Csnyon  Saod] 
County;  Crockett 

Purchaser  Northern  Natural  Gas  Company 
Volume  10  MMcf. 


FERC  Control  Number  ]D79-3629 

API  Well  Number  42-105-30227 

Section  of  NGPA:  108 

Operator  Shenandoah  Oil  Corporation 

Well  Name:  Clegg  2-83 

Field:  Ozona  (Canyon  Sand) 

County:  Crockett 

Purchaser  Northern  Natural  Gas  Company 

Volume;  2  MMcf 

FERC  Control  Number:  {079-3630 

API  Well  Number  42-105-30177 

SecUon  of  NGPA;  108 

Operator  Shenandoah  Oil  Corporation 

Well  Name:  Clegg  l-«2 

Field:  Ozona  (Canyon  Sand) 

County:  Crockett 

Purchaser  Northern  Natural  Gas  Company 

Volume:  8  4  MMcf 

FERC  Control  Number  1079-3631 

API  Well  Number  42-365-30576 

Section  of  NGPA;  103 

Operator;  Pennzoil  Producing  Company 

Well  Name;  Hudson  lohnson  Unit  No.  2 

Field:  Carthage  Cotton  Valley 

County;  Panola 

Purchaser  United  Gas  Pipe  Line  Company 

Volume;  670  MMcf. 

FFJ^C  Control  Number  10-9-3632 

API  Well  Number  42-365-3-589 

Section  of  NGPA  103 

Operator:  Pennzoil  Producing  Company 

W  ell  Nam.e;  Trosper  No.  1  C 

Field;  Bethany  (Trav  Is  Peak) 

County:  Panola 

Purchaser:  United  Gas  F*ipe  Line  Company 

Volume;  700  MMcf. 

PT.RC  Control  Number  fD79-3633 

API  Well  Number  42-219-31940 

Section  of  NGPA;  103 

Operator  Bass  Enterprises  Production 

Company 
Well  Name;  Slaughter  Unit  No.  2  Well  No.  25 
Field:  Slaughter 

County:  Hodkley 

Purchaser  Amoco  Production  Company 

Volume:  3  MMcf. 

FERC  Control  Number  ID7&-3634 

API  Well  Number  42-219-31941 

Section  of  NGPA:  103 

Operator:  Bass  Enterprises  Production 
Company 

Well  Name:  Slaughter  Unit  No.  2  Well  No.  33 

Field:  Slaughter 

County:  Hockley 

Purchaser:  Amoco  Production  Company 

Volume:  2  MMcf. 

FERC  Control  Number  JD-9-3635 

API  Well  Number  42-219-32380 

Section  of  NGPA:  103 

Operator  Bass  Enterprises  Production 
Company 

Well  Name;  Towm  Lot  Unit  No.  11 

Field;  Slaughter 

County  Hockle> 

Purchaser;  .\moco  Productioo  Company 

Volume   12  M.Mcf. 

FERC  Control  .Number  jU7a-36.«5 

API  Well  Number  42-21  t^-3i4oi 

Section  of  NGPA  103 

Operator-  Bass  Enierpri&es  Production 
Company 

Well  Name:  S.  A.  Slaughter  "B"  No.  44 


Field:  Slaughter 

County:  Hockley 

Purchaser:  Amoco  Production  Company 

Volume:  7  MMcf. 

FERC  Control  Number  )D79-3637 

API  Well  Number  42-219^2382 

Section  of  NGPA:  103 

Operator:  Bass  Elnterpnses  Production 

Company 
Well  Name:  Slaughter  Unit  No.  1  Well  No.  11 
Field;  Slaughter 
County:  Hockley 

Purchaser-  Amoco  Production  Company 
Volume:  15  MMcf. 
FERC  Control  Number  ID79-3638 
API  Well  Number 
Section  of  NGPA:  108 
Operator  Shenandoah  Oil  Corporation 
Well  Name  j.  W.  Ward  1-118 
Field:  Sonora  Canyon 
County;  Sutton 

Purchaser  El  Paso  Natural  Gas  Company 
Volume;  15  MMcf. 
FERC  Control  Number:  {079-3639 
API  Well  Number 
Section  of  NGPA,  108 
Operator;  Shenandoah  Oil  Corporation 
Well  .Name;  Shurley  B-1 
Field;  Shurley  Ranch 
County;  Sutton 

Purchaser  El  Paso  Natural  Gas  Company 
Volume   16  MMcf. 

FT:RC  Control  Number  )O7*-3640 

API  Well  Number  42-435-30133 

Section  of  NGPA;  108 

Operator;  Shenandoah  Oil  Corporation 

Well  Name;  Shurley  No.  1 

Field;  Shurley  Ranch 

County;  Sutton 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  7.5  MMcf 

FERC  Control  Number;  ID79-3641 

API  Well  Number  42-105-30380 

Section  of  NGPA;  108 

Operator  Shenandoah  Oil  Corporation 

Well  Name;  V.  I.  Pierce  1-31 

Field;  Ozona  (Canyon  Sand) 

County;  Crockett 

Purchaser  Northern  Natural  Gas  Company 

Volume:  3.5  MMcf. 

FERC  Control  Number  JD79-3642 

API  Well  Number  42-105-30214 

Section  of  NGPA:  108 

Operator  Shenandoah  Oil  Corporation 

Well  Name:  V.  I.  Pierce  1-16    - 

Field:  Ozona  (Caiiyon  Sand) 

County:  Crockett 

Purchaser  Northern  Natural  Gas  Company 

Volume:  1.7  MMcf. 

FERC  Control  Numlwr  I079-3t>43 

API  Well  Number  42-10.5-302(71 

Section  of  NGPA:  108 

Operator  Shenandoah  Oil  Corporation 

Well  Name;  J.  S.  fierce  1-6 

Field;  Ozona  (Canyon  Sand) 

County;  Crockett 

Purchaser;  Northam  .Natural  Gas  Company 

Volume  4.9  MMcf. 

FERC  Control  Number  JD7B-a644 
API  Well  Number  42-105-30208 
SecUon  of  NGi'A  108 
Operator  Shenandoah  Oil  Corporation 
Weil  Name:  J.  S.  Pierce  2-6 
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Field;  Ozona  (Canyon  Sand) 
County:  Crockett 

Purchaser  Northern  Natural  Gas  Company 
Volume:  11.5  MMcf. 
FERC  Control  Number  )079-3645 
AIM  Well  Number  42-1-.5-31722 
Section  of  NGPA:  107 
Operator  Exxon  Corporation 
Well  Name;  Uede  Gas  Un:t  1.  Well  2 
Field;  Soda  Lake  (Fusselman) 
County;  Ward 

Purchaser;  Oelhi  Gas  Pipeline  Corporation 
Volume;  1,000  MMcf. 
FERC  Control  Number  )D79-3646 
API  Well  Number  42-365-30742 
Section  of  NGPA;  103 
Operator  Pennzoil  Producing  Company 
Well  Name;  Hancock  Unit  No.  1 
Field;  Carthage  Cotton  Valley 
County;  Panola 

Purchaser  United  Gas  Pipe  Line  Company 
Volume:  700  MMcf 
"  FT:RC  Control  Number:  jO-79-3647 
API  Well  Number  42-365-30719 
Section  of  NGPA  103 
Operator  Pennzoil  Producing  Company 
Well  Name  Oennard  Unit  No.  2 
Field;  Carthage  Cotton  Valley 
County:  Panola 

Purchaser;  United  Gas  Pipe  line  Company 
Volume;  240  MMcf. 
FF.RC  Control  Numhtr  jIJ-<4-.'«>4« 
API  Well  Number  42-365-30724 
Section  of  NGPA;  103 
Operator;  Pennzoil  Producing  Company 
Well  Name  Mull  Unit  A-18 

Field;  Carthage  Cotton  Valley 

County;  Panola 

Purchaser  United  Gas  Pipe  Line  Company 

Volume;  500  MMd. 

FERC  Control  Number  P79-3648 

API  Well  Numbaf:  42-366-30282 

Section  of  NGPA;  103 

Operator  Pennzoil  Producing  Company 

Well  Name;  Hull  No  A-13  U 

Field;  Carthage  (Travis  Peak) 

County:  Panola 

Purchaser:  United  Gas  Pipe  Line  Company 

Volume:  250  MMcf 

FYB.C  Control  Number:  fO79-3650 

API  Well  Number  42-36.S-3064 1 

Section  of  NGPA;  103 

Operator  Pennzoil  Producing  Company 

Well  Name;  Hull  A-15 

Field:  Carthage  Cotton  Valley 

County:  Panola 

Purchaser  United  Gas  Pipe  Line  Company 

Volume;  450  MMcf 

FERC  Control  Number  1079-3651 

API  Well  Number  42-365-30635 

Section  of  NGPA:  103 

Operator  Pennzoil  Producing  Company 

Well  Name:  Hull  A-14 

Field:  Carthage  Cotton  Valley 

County:  Panola 

Purchaser  United  Gas  Pipe  Line  Company 

Volume:  1,060  MMcf. 

FERC  Control  Number  ID79-3652 

API  Well  Number  42-497-31053 

Section  of  NGPA;  103 

Operator  Mitchell  Energy  Corporation 

Well  Name;  H. ).  Deavers  No  7-L 

Field:  Alvord 


County:  Wise 

Purchaser  Natural  Gas  Pipeline  Company 

Volume:  26.8  MMcf. 

FERC  Control  Number  JD79-3653 

API  Well  Number  42-497-31147. 

Section  of  NGPA:  103. 

Operator  Mitchell  Energy  Corporation. 

Well  Name:  W.  A  Bobo  No  1. 

Field:  Bonnes viile. 

County:  Wise. 

Purchaser  Natural  Gas  Pipeline  Co.  of 

America. 
Volume;  132  MMcf. 
FERC  Control  Number  ID-9-3654. 
API  Well  Number  42-497-30531. 
Section  of  NGPA;  103 
Operator;  Mitchell  Energy  Corporation. 
Well  Name;  H.  ].  Deavers  No.  6-L 
Field:  Alvord. 
County:  Wise. 
Purchaser  Natural  Gas  Pipeline  Co.  of 

America. 
Volume;  5.5  MMcf. 
FERC  Control  Number  |D7&-3655. 
API  Well  Number;  42-J97-30581. 
Section  of  NGPA:  103. 
Operator  Mitchell  Energy  Corporation. 
Well  Name;  N.  R  Roberts  "B'  1-L 
Field;  Greenwood. 
County;  Wise. 

Purchaser  Natural  Gas  Pipeline  Company. 
Volume:  35.5  MMcf. 
FERC  Control  Number  ID79-3656. 
API  Well  Number;  42-497-31053. 
Section  of  NGPA;  103. 
Operator  Mitchell  Energy  Corporation. 
Well  Name:  H.  J.  Deavers  7-U. 
Field:  Alvord. 
County;  Wise. 

Purchaser  Natural  Gas  Pipehne  Company. 
Volume:  15.8  MMcf. 
FERC  Control  Number  ID79-3657. 

API  Well  Number  42-49--3-53t 

Section  of  NGPA:  108. 

Operator;  Mitchell  Energy  Corporation. 

Well  Name:  H.  J.  Deavers  6-U. 

Field:  Alvord. 

County;  Wise. 

Purchaser;  Natural  Gas  Pipeline  Company. 

Volume:  70.5  MMcf 

FFi^C  Control  Number  ID79-3658. 

API  Well  Number  42-195-30306 

Section  of  NGPA:  103. 

Operator  H.  C.  Federer. 

Well  Name:  Clark  No  2  WeU. 

Field;  Hannas  Draw  (Douglas)  Field. 

County;  Hansford. 

Purchaser;  Northern  Natural  Gas  Company. 

Volume;  300  MMcf. 

FFJ^C  Control  Number  JD79-3659. 

API  Well  Number  42-083-00000 

Section  of  NGPA:  102. 

Operator  M.  J.  Brannon. 

Well  Name; ).  T  Porter  No.  1. 

Field;  Burkett  S.  W.  (Duffer). 

County: 

Purchaser: 

Volume;  120  MMcf. 

FERC  Control  Number  JD79-3e60. 

API  Well  Number  42-495-30987 

Section  of  NGPA:  103. 

Operator  Bass  Enterprises  Production 
Company. 


Well  Name:  J.  B.  Walton  No.  88. 

Field;  Keystone. 

County:  Winkler. 

Purchaser  Transwestern  Pipeline  Company. 

Volume;  132  MMcf 

FERC  Control  Number;  107^3661. 

API  Well  Number;  42-495-30988. 

Section  of  NGPA;  103. 

Operator;  Bass  Enterprises  Production 

Company. 
Well  Name;  ].  B  Walton  No.  87. 
Field  Keystone. 
County:  Winkler. 

P-urchaser  Transwpsterr.  Pipeline  Company. 
Volume:  144  MMcf, 
FERC  Control  Number  JD79-3662. 
API  Well  Number  42-495-30984, 
Section  of  NGPA;  103. 
Operator  Bass  Enterprises  Production 

Company. 
Well  Name;  j  B.  Walton  No.  86, 
Field:  Keystone 
County;  Winkler 

Purchaser  Transwestern  Pipeline  Company. 
Volume;  114  MMcf. 
FERC  Control  Number  ID7^36fi3 
API  Well  Number  42-495-30941 
Section  of  NGPA,  103 
Operator  Bass  Enterpnses  Production 

Company. 
Well  Name; ).  B.  Walton  No.  81. 
Field:  Keystone. 
County;  Winkler. 

Purchaser:  Transwestern  Pipeline  Company. 
Volume;  131  MMcf 
FERC  Control  Number  1079-3664 
API  Well  Number;  42-195-309-4 
Section  of  NGPA:  103 
Operator  Bass  Enterprises  Production 

Company, 
Well  Name;  ),  B.  Walton  .No.*79-A. 
Field:  Keystone. 
County;  Winkler, 

Purchaser  Transwestern  Pipeline  Con^any. 
Volume-  127  MMcf, 
FERC  Control  Number  IO-&-3665. 
API  W^ell  Num.ber  42-495-30961. 
Section  of  NGPA;  103 
Operator  Bass  Enterpnses  Production 

Company 
Well  Name:  M,  j.  Bastiara  No.  62. 
Field:  Keystone 
County;  Winkler. 

Purchaser:  Transwestern  Pipeline  Company. 
Volume:  99  MMcf. 
FERC  Control  Number  fD79-3666, 
API  Well  Number  42-495-30909 
Section  of  NGPA.  103. 
Operator:  Bass  Enterpnses  Production 

Company. 
Well  Name:  J  B.  Walton  No,  75. 
Field:  Keystone. 
County:  Winkler. 

Purchaser  Transwestern  Pipeline  Company. 
Volume:  51  MMcf 
FERC  Control  Number;  {079-3667 
API  Well  Number  42^95-30960. 
Section  of  NGPA;  103 
Operator  Bass  Enterprises  Production 

Company. 
Well  Name:  M  ).  Bashara  No.  61 
Field:  Keystone. 
County:  Winkler. 

Purchaser  Transwestern  Pipeline  Company. 
Volume:  89  MMcf. 
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FERC  Control  Number  fD79-3668. 
API  Well  Number  42^95-30996. 
Section  of  NCPA:  103 
Operator  Bass  Enterprises  Production 

Company 
Weil  Name:  |  B  Walton  No  91. 
Field:  Ke)  stone. 
County:  Winkler. 

Purchaser.  Transwestern  Pipeline  Company. 
Volume:  lieMMcf. 
FERC  Control  Number:  ID79-3669. 
API  Well  .Number 
Section  of  NCPA:  103. 
Operator-  Mitchell  Energy  Corporation. 
W  ell  .Name:  A.  S.  Thomas  No.  1. 
Field:  Boonesvilie. 
County:  Wise. 
Purchaser  Natural  Gas  Pipeline  Co.  of 

America 
Volume:  213-6  MMcf.  v 

Vine  Control  Number  1079-3670. 
API  Well  Number:  42^95-30997. 
Section  of  NCPA;  103 
Operator:  Mitchell  Energy  Corporation. 
Weil  Name:  W.  H.  Hobbs  No.  2. 
Field:  Boonesvilie. 
County:  Wise. 

Purchaser;  Natural  Gas  Pipeline  Company. 
Volume:  27.7  MMcf. 
FERC  Control  Number  ID79-3e71. 
API  Well  Number  42-165-30660. 
Section  of  NGPA:  103. 
Operator:  Mobil  Oil  Corporation. 
U  ell  .Name:  Tom  May  No.  16. 
Field:  Gmk  So.  {San  Andres). 
County:  Gaines. 

Purchaser:  Phillips  Petroleimi  Company. 
Volume:  5.8  MMcf 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  6.  1979.  Please  reference  the 
F[-;RC  Control  Num.ber  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plum. 
Secretary. 

I  Ff.  D(K    -u- 1 SSJO  Fili-d  5-21 -T9:  8;46  «m) 
BILUNG  COOE  C45(H)1-M 


Railroad  Commission  of  Texas  Oil  and 
Gas  Division;  Notice  of  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  14.  1979 

On  May  2,  1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFT^  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Railroad  Commission  of  Texas  Oil  and  Gas 
Division 

FERC  Control  Number  ID79-4255 

API  Well  Number  42-335-31347 

Section  of  NGPA:  103 

Operator:  Sun  Oil  Company 

Well  Name:  J.  F.  McCabe  "A"  No.  7 

Field:  Jameson  North  (Strawn) 

County:  Mitchell 

Purchaser:  Lone  Star  Gas  Company 

Volume:  36  MMcf. 

FERC  Control  Number  P79-4256 

API  Well  Number  42-335-31345 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company 

Well  Name:  J.  F.  McCabe  "A"  No.  6 

Field:  Jameson  North  (Ellenburger) 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 

Volume:  2  MMcf. 

FERC  Control  Number  ID79-4257 

API  Well  Number  42-335-31310 

Section  of  NGPA;  103 

Operator  Sun  Oil  Company 

Well  Name:  J.  F.  McCabe  "A"  No.  5 

Field:  Jameson  North  (Ellenburger) 

County:  Mitchell 

Purchaser.  Lone  Star  Gas  Company 

Volume:  4  MMcf. 

FERC  Control  Number  JD7&-4258 
API  Well  Number:  42-335-31273 
Section  of  NGPA:  103 
Operator:  Sun  Oil  Company 
Well  Name:  J.  F.  McCabe  "A"  No.  4 
Field:  Jameson  North  (Strawn) 
County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 
Volume:  42  MMcf. 

FERC  Control  Number  JD79^259 

API  Well  Number  42-335-31219 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company 

Well  Name:  J.  F.  McCabe  "A"  No.  3 

Field:  Jameson  North  (Strawn) 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 

Volume:  93  MMcf. 

FERC  Control  Number  JD79-4260 

API  Well  Number  42-335-31198 

Section  of  NGPA:  103 

Operator  Sun  Oil  Company 

Well  Name:  J.  F  McCabe  "A"  No.  2 

Field:  Jameson  North  (Stra*vn) 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 

Volume:  49  MMcf. 

FERC  Control  Number  JD79-4261 
API  Well  Number  42-335-31167 
Section  of  NGPA:  103 


Operator  Sun  Oil  Company 

Well  Name:  J.  F.  McCabe  "A"  No.  1 

Field:  Jameson  North  (Strawn) 

County:  Mitchell 

Purchaser  Lone  Star  Gas  Company 

Volume:  53  MMcf. 

FERC  Control  Number  JD79-4262 

API  Well  Number  42-003-31568 

Section  of  NGPA:  103 

Operator:  Mobil  Oil  Corporation 

Well  Name:  l^ta  Jones  No,  4 

Field:  Furhman  Mascho 

County:  Andrews 

Purchaser  Phillips  Petroleum  Company 

Volume:  21.5  MMcf. 

FERC  Control  Number  JD79-4263 

API  Well  Number  42-165-31404 

Section  of  NGPA:  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  Patrick  J.  Donahue  No.  2 

Field:  Homann  (San  Andres) 

County:  Gaines 

Purchaser:  Phillips  Petroleum  Company 

Volume:  5.8  MMcf. 

FERC  Control  Number  JD79-4264 

API  Well  Number:  42-103-31531 

Section  of  NGPA:  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  W.  P.  Edwards  No.  47 

Field:  Edwards  (Grayburg) 

County:  Crane 

Purchaser  Phillips  Petroleum  Company 

Volume:  186.5  MMcf. 

FERC  Control  Number  JD79-4265 

API  Well  Number 

Section  of  NGPA:  102 

Operator  Arledge  Petroleum  Corporation 

Well  Name:  Gindorf  Well  No.  1 

Field:  Mauritz,  Se.  (Greta) 

County:  Jackson 

Purchaser  Texas  Eastern  Transmission 

Corporation 
Volume:  146  MMcf 
FERC  Control  Number  (079-4266 
API  Well  Number  42-165-30700 
Section  of  NGPA:  103 
Operator  Mobil  Oil  Corporation 
Well  Name:  J  and  J  Sec.  127-B  No.  1 
Field:  Gmk  So.  (San  Andres) 
County:  Gaines 

Purchaser  Phillips  Petroleum  Company 
Volume:  4.0  MMqf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  6,  1979.  Please  reference  the 
FERC  Control  Number  in  any 


29718 


Federal  Register  /  Vol    44.  No.  100  /  Tuesday.  May  22,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  100  /  Tuesday.  May  22,  1979  /  Notices 


29717 


correspondence  concerning  a 

determination. 

Kenneth  F.  Plumb. 

Secretary 

|FR  Doc  79-15840  Filed  &-n  79:  8:45  ami 
BILUNG  COOE  6450-0  t-M 


West  Virginia  Department  of  Mines  Oil 
and  Gas  Division;  Notice  of 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  14.  1979. 

On  May  3.  1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CP'R  274,104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

FERC  Control  Number;  1079^376 

API  Well  Number  47-017-1307 

Section  of  NGPA.  108 

Operator  Pennzoil  Company 

Well  Name:  Thurman  Spurgeon  No.  5 

Field:  Cove 

County:  Doddridge 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume;  .5  MMcf. 

FERC  Control  Number:  JD7»-4377 

API  Well  Number  47-017-7284 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name:  Thurman  Spurgeon  No.  4 

Field:  Cove 

County;  Doddndge 

Purchaser:  Consolidated  Gas  Supply  Corp. 

Volume;  .5  MMcf. 

FERC  Control  Number  ID79-4378 

API  Well  Number  47-017-1291 

Section  of  NGPA:  108 

Operator  Pennzoil  Company 

Well  Name:  Thurman  Spurgeon  No.  2 

Field:  Cove 

County;  Doddridge 

Purchaser  Consohdated  Gas  Supply  Corp. 

Volume:  .5  MMcf. 

FERC  Control  Number;  JD79-4379 

API  Well  Number  47-013-2818 

Section  of  NGP.^;  108 

Operator:  Pennzoil  Company 

Well  Name;  Nettie  Poling  No.  1 

Field;  Sherman  District 

County;  Calhoun 

Purchaser  Consolidated  Gas  Supply  Corp. 

Volume:  0.8  MMcf. 

FERC  Control  Number  1079^380 

API  Well  Number  43-047030394 

Section  of  NGPA:  102 

Operator  Coseka  Resources  (U.S.A.)  Limited 

Well  Name:  Main  Canyon  Unit  No.  14-16- 

158-23E 
Field: 

County;  Ointah 

Purchaser  Mesa  Pipeline  Company 
Volume:  730.0  MMcf. 
FERC  Control  Number  JD79-4381 
API  Well  Number  26-083-21194 
Section  of  NCPA:  103 


Operator  Texaco  Inc. 

Well  Name:  C.  S.  Lien  (NCT-1  Well  No.  L)  - 

Field:  Mondak  West 

County:  Richland 

Purchaser  Montana  Dakota  Utilities 

Company 
Volume:  10  MMcf. 
FERC  Control  Number  JD"9-43a2 
.A.PI  Well  Number  25-025-21131 
Section  of  NGPA:  103 
Operator  Shell  Oil  Company 
Well  Name:  Cabin  Creek  22X-20 
Field;  Cabin  Creek 
County:  Fallon 
Purchaser  Montana  Dakota  Utilities 

Company 
Volume:  35.8  MMcf 
P'ERC  Control  Number.  ID79-4383 
API  Well  Number  25-025-21122 
Section  of  NGPA;  103 
Operator  Shell  Oil  Company 
Well  Name:  South  Pine  Unit  12-30E 
Field:  Pine 
County:  Fallon 
Purchaser:  Montana  Dakota  Utilities 

Company 
Volume:  31.4  MMcf. 
FERC  Control  Number:  JD79-43b4 
API  Well  Number  25-06i-211«8 
Section  of  NGPA.  103 
Operator  Texaco  Inc. 
Well  Name;  Federal  Land  Bank  of  Spokane 

No.  1 
Field:  Mondak  West 
County:  Richland 
Purchaser  Montana  Dakota  UtiHties 

Company 
Volume:  13  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Infonnation,  Room  1000,  825 
North  Capitol  Street  NE.,  Washmgton. 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFT^  275.203  and  18  CFR  275,204,  file  a 
protest  with  the  Commission  on  or 
before  June  6. 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  and  TV  Translator  Apptications 
Ready  and  Available  for  Processing 

Adopted:  May  8,  1979. 
Released:  May  14, 1979. 

Notice  is  hereby  given  pursuant  to 
§§  1.572lc}  and  1.573td}  of  the 


Commission's  rules,  that  on  Jtine  22, 
1979,  the  TV  and  FM  translator 
applications  listed  in  the  attached 
Appendix  will  be  considered  ready  and 
available  for  processing.  Pursuant  to 
§§  1.227(b)(l]  and  1.591(b]  of  the  rules. 
an  application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other 
application  on  file  by  the  close  of 
business  on  June  21.  1979,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C.  by  the 
close  of  business  on  June  21, 1979. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV  or 
FM  translator  application,  pursuant  to 
Section  309(d)(1)  of  the  Communications 
Act  of  1934.  as  amended,  is  directed  to 
§  1.580(i)  of  the  rules,  which  specifies 
the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

FM  Translatar  Applications 

BPFT-781226IH  (new),  Tahoe  City  California, 
Lake  Tahoe  FM.  Inc..  Req:  Channel  265. 
100.9  MHz,  1  watt.  Primary:  KEZOFM 
Truckee.  California. 

BPFT-781226I]  (new).  Incline  Village, 
Nevada.  Lake  Tahoe  FM.  Inc..  Req: 
Channel  265  100.9  MHz.  10  watts  Primary: 
KEZC-FM.  Truckee.  Cahfomia 

BPFT-r81226lI  (new).  Round  Hill.  Nevada. 
Lake  Tahoe  FM.  Inc..  Req:  Channel  265 
100.9  MHz,  10  watts.  Primarj':  KEZC-FM. 
Truckee,  Califorrua. 

BPFT-790110IB  (K288.\\I],  Manti.  Utah, 
Manti  City  Corporation.  Req:  Change 
frequency  to  Channel  276,  103.1  MHz. 

BPFT-790110IC  (new),  Yreka,  California. 
Sierra  Cascade  Communications.  Inc.,  Req: 
Channel  265, 100.9  MHz,  10  watts  Primary: 
KTMT-FM.  Medford,  Oregon. 

BPFT-790112rD  (new),  Marysville  and  3  Mile 
Creek  Area,  Montana,  University  of 
Montana  KUFM-FM.  Req:  Channel  296 
107,1  KiHz.  10  watts.  Primary-.  KUFM-FM. 
Missoula.  Montana 

BPFT-790118IB  (new),  Ashland  & 
Jacksonville,  Oregon,  Sierra  Cascade 
Communications.  Inc.  Req;  Channel  2"6 
103.1  MHz.  10  watts.  Primary;  >CTMT-FM. 
Medford,  Oregon. 

BPFT-790125IB  (new)  Ripon.  Simms  &  Salida, 
California.  Western  Translators.  Inc.,  Req: 
Channel  216,  91. 1  MHz,  1  watt.  Pnmarv 
KEBR-FM,  Sacramento.  California. 

BPFT-790130IB  (new).  Modesto,  Riverbank  & 
Ceres.  California,  Western  Translators  Inc, 
Req;  Channel  211.  90.1  MHz.  1  watt 
Primary:  KEBR-FM,  Sacramento. 
California. 

BPFT-790207IB  (new).  Turlock,  Denair.  i 
Delhi.  California.  Western  Translators  Ir.c, 
Req  Channel  216,  91. 1  MHz.  1  watt 


Federal  Register  /  Vol.  44.  No.  100  /  Tuesday.  May  22,  1979  /  Notices 


29719 


J   U_.   .U_    C_J„-„1 


rnn  ciiBTUm  IMPORMATION 


CONTACT.  (12  CFR  226.4(b)(1)).  for  permi&fiion  to 


29718 


Federal  Register  /  Vol    44.  No.  100  /  Tuesday.  May  22.  1979  /  Notices 


Pnmary:  KEBR-FM,  Sacramento. 
California. 

BPFT-790207IC  (new).  Atwater  .Arena  & 
Castle  AiT  Force  Base.  California.  Western 
Translators,  Inc.  Req:  Channel  211.  90.1 
MHz.  1  watt.  Primary:  KEBR-FM. 
Sacramento.  California. 

BPFT-790215IA  (new).  Grants  Pass.  Wolf 
Creek,  Selma.  Oregon.  Western 
Translators.  Inc.  Req:  Channel  269.  101.7 
MHz.  10  watts.  Primary:  KEAR-FM.  San 
Francisco.  California. 

BPFr-~90215IB  (new),  Desert  Hot  Springs, 
Palm  Springs  S  Palm  Desert,  California, 
Western  Translators.  Inc.  Req:  Channel 
296.  107.1  MHz.  1  watt.  Primary;  KECR-FM, 
El  Cajon.  California. 

BPFT-790215IC  (new).  Santa  Cruz  &  Boulder 
Creek.  California.  Western  Translators.  Inc. 
Req:  Channel  224.  92.7  MHz,  1  watt. 
Primary;  KE.A.R-FM,  San  Francisco, 
California. 

BPFT-7g0215lD  (new),  Stockton,  California, 
Western  Translators.  Inc.  Req;  Channel 
228.  93.5  MHz.  1  watt.  Primary;  KEBR-FM. 
Sacramento.  California. 

BPrr-790215IE  (new).  South  Lake  Tahoe  & 
Meyers.  California.  Western  Translators, 
Inc.  Req:  Channel  257,  99.3  MHz.  1  watt. 
Primary:  KEBR-FM.  Sacramento, 
California. 

BPI-T-7902:5IF  (new),  San  Ardo  &  Bradley, 
California.  Western  Translators.  Inc.  Req; 
Channel  249.  97  7  MHz,  1  watt.  Primary: 
KEAR-FM.  San  Francisco,  California. 

BPFT--90215IG  (new).  Greenfield  &  Soledad. 
California.  Western  Translators.  Inc.  Req: 
Channel  240,  95.9  MHz.  1  watt.  Prunary: 
KEAR-FM,  San  Francisco.  California. 

BPl-T -79021 5IH  (new),  Salinas,  Gonzales  & 
Carmel  Valley.  California,  Western 
Translators,  Inc.  Req:  Channel  249,  97,7 
MHz.  1  watt.  Primary:  KEAR-FM.  San 
Francisco,  California, 

BPFT-790215II  (new).  Paso  Robles. 
Astascadero  &  Estrella.  California, 
Western  Translators.  Inc.  Req:  Channel 
288.  105,5  MHz,  1  watt.  Primary;  KEAR-FM. 
San  Francisco.  California. 

BPFT-790215II  (new).  San  Luis  Obispa  Morro 
Bay  &  Santa  Margarita.  California,  Western 
Translators,  Inc.  Req:  Channel  288, 105.5 
MHz.  1  watt.  Primary:  KEAR-FM.  San 
Francisco.  California. 

DPFT-790215IK  (new),  Livermore,  Danville  8. 
Tracy.  California.  Western  Translators.  Inc 
Req:  Channel  228.  93.5  MHz,  1  watt. 
Primary:  KEAR-FM,  San  Francisco. 
California. 

BPFT-790215IL  (new),  Santa  Maria  &  Los 
Alamos.  California,  Western  Translators, 
Inc.  Req;  Channel  232.  94.3  MHz,  1  watt. 
Primary;  KEAR-FM,  San  Francisco, 
California. 

BPFT-790215IM  (new),  Lompoc,  Orcutt  & 
Vandenberg  Village.  California,  Western 
Translators.  Inc  Req:  Channel  240,  95.9 
MHz  1  wdtt  Primary:  KEAR-FM.  San 
Francisco,  California. 

BPf-T-790215I.N  (new).  Medford.  Eagle  Point  & 
Cold  Hill.  California,  Western  Translators, 
Inc  Req:  Channel  276,  103.1  MHz,  10  watts 
Primary:  KEAR-FM,  San  Francisco, 
California. 


BPn'-790215lO  (new),  Crescent  City.  Smith 
River  &  Gasquet,  California.  Western 
Translators.  Inc.  Req;  Channel  272,  102.3 
MHz.  10  watts.  Primary;  KEAR-FM,  San 
Francisco,  California. 

BPFT-790215IP  (new).  Cave  Junction,  Oregon 
&  Happy  Camp  &  Patrick  Creek,  California. 
Western  Translators,  Inc.  Req;  Channel 
280,  103.9  MHz,  10  watts.  Primary;  KEAR- 
FM.  San  Francisco,  California. 

BPFT-790215IQ  (new),  Arroyo  Grande, 
Grover  City  &  Edna,  California,  Western 
Translators,  Inc.  Req;  Channel  296,  107.1 
MHz,  1  watt.  Primary:  KEAR-FM,  San 
Francisco,  California. 

BPFT-790328IB  (new).  Mariposa,  Bagby  & 
Planada,  California,  Western  Translators, 
inc.  Req:  Channel  216.  91.1  MHz.  1  watt. 
Primary:  KEBR-FM.  Sacramento. 
California. 

BPFT-790328IC  (new).  Chowchilla,  Mintum  & 
Farmead.  California,  Western  Translators, 
Inc.  Req:  Channel  211,  90.1  MHz.  1  watt. 
Primary:  KEBR-FM.  Sacramento, 
California. 

UHF  TV  Translator  Applications 

BPTT-3089  (new).  Franklin.  New  York.  Board 
of  Cooperative  Educational  Services,  Sole 
Supervisory  District — Delaware,  Chenango, 
Madison  and  Otsego  Counties.  Req: 
Channel  56,  722-728  MHz.  1  watt.  Primary: 
WSKG-TV.  Binghamton.  New  York. 

BPTT-3478  (new),  Smyrna,  Sherboume  & 
Earlsville,  New  York,  Board  of  Cooperative 
Educational  Services,  Sole  Supervisory 
District — Delaware,  Chenango,  Madison 
And  Otsego  Counties.  Req;  Channel  56, 
722-728  MHz,  100  watts.  Primary;  WSKG- 
TV.  Binghamton,  New  York. 

BPTT-790103IC  (new).  Bear  Valley  Springs 
(East).  California.  Bear  Valley  Springs 
Property  Owners'  Association.  Req: 
Channel  20,  506-512  MHz.  20  watts. 
Primary:  KAIL-TV.  Fresno,  California. 

BPTT-790103ID  (new),  Bear  Valley  Springs 
(East).  California,  Bear  Valley  Springs 
Property  Owners'  Association.  Req: 
Channel  33.  584-590  MHz.  20  watts. 
Primary:  KBAK-TV.  Bakersfield.  ' 
California. 

BPTT-790103IE  (new).  Bear  Valley  Springs 
(East).  California,  Bear  Valley  Springs 
Property  Owners'  Association.  Req: 
Channel  35,  596-602  MHz,  20  watts. 
Primary:  KMTF-TV,  Fresno.  California. 

BPTT-79O103IF  (new).  Bear  Valley  Springs 
(East),  California,  Bear  Valley  Springs 
Property  Owners'  Association.  Req: 
Channel  39,  620-626  MHz,  20  watts. 
Primary:  KERO-TV,  Bakersfield.  California 

BPTT-790103IG  (new).  Bear  Valley  Springs 
(East),  California,  Bear  Valley  Springs 
Property  Owners'  Association.  Req: 
Chanriel  41,  632-638  MHz,  20  watts. 
Primary:  KNXT-TV,  Los  Angeles. 
California. 

BPTT-790103IH  (new).  Bear  Valley  Springs, 
California,  Bear  Valley  Springs  Property 
Owners'  Association.  Req:  Channel  45. 
656-662  MHz,  20  watts.  Primary:  KMTF- 
TV,  Fresno.  California. 

BPTT-790103I1  (new).  Bear  Valley  Springs 
(North),  California,  Bear  Valley  Springs 
Property  Owners'  Association.  Req;' 


Channel  48,  674-680  MHz,  20  watts. 
Primary:  KEYT-TV.  Santa  Barbara. 
California, 

BPTT-790103IJ  (new).  Bear  Valley  Springs 
(North),  California.  Bear  Valley  Springs 
Property  Owners'  Association.  Req: 
Channel  51,  692-698  MHz,  20  watts. 
Primary:  KSBY-TV,  San  Luis  Obispo. 
California. 

BPTT-79()103IK  (new).  Bear  Valley  Springs. 
California.  Bear  Valley  Springs  Property 
Owners'  Association.  Req:  Channel  54. 
710-716  MHz.  20  watts.  Pnmary:  KCOY- 
TV,  Santa  Maria.  California. 

BPTT-7901031L  (new).  Bear  Valley  Springs 
(West),  California.  Bear  Valley  Springs 
Property  Owners'  .Association.  Req: 
Channel  56.  722-728  MHz.  20  watts. 
Primary;  KMTF-TV.  Fresno.  California. 

BPTT-790103IM  (new).  Bear  Valley  Springs 
(West),  California,  Bear  Valley  Springs 
Property  Owners'  Association.  Req: 
Channel  60,  746-752  MHz,  20  watts. 
Primary:  KMI-TV,  Fresno,  California. 

BPTT-790103IN  (new).  Bear  Valley  Springs 
(West),  California,  Bear  Valley  Springs 
Property  Owners'  Association.  Req: 
Channel  62.  758-764  MHz.  20  watts. 
Primary;  KMPH-TV.  Tulare,  California. 

BPTT-790103IO  (new).  Bear  Valley  Springs 
(West),  California,  Bear  Valley  Springs 
Property  Owners'  Association.  Req: 
Channel  66,  782-788  MHz,  20  watts. 
Primary:  KFSN-TV.  Fresno.  California. 

BPTT-79tn03IP  (new).  Bear  Valley  Springs 
(West),  California,  Bear  Valley  Springs 
Property  Owners'  Association.  Req: 
Channel  68.  794-800  MHz,  20  watts 
Primary:  K)EO-TV.  Fresno,  California. 

BPTT-796327L\  (new).  Kaumakani.  Kauai. 
Hawaii,  Channel  13.  Club  of  Kauai,  Inc. 
Req;  Channel  53,  704-710  MHz,  20  watts. 
Primary;  KIKU-TV.  Honolulu.  Hawaii. 

VHF  TV  Translator  Applications 

BPTTV-7904261A  (new).  Gibbonsville,  Idaho, 
Lost  Trail  Television  Association,  Inc.  Req: 
Channel  3,  60-66  MHz.  1  watt.  Primary: 
KPAX-TV,  Missoula.  Montana. 

[FR  Doc  79-15772  Filed  S-1S-T9;  8;«5  am] 
BiLUNQ  COOC  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket  No.  N-79-928] 

Federal  Crime  Insurance  and  Riot 
Reinsurance  Programs 

Effertive  April  1,  1979,  the  Federal 
Crime  Insurance  and  Riot  Reinsurance 
Programs  were  transferred,  pursuant  to 
Presidential  Reorganization  Plan  No.  3 
of  1978,  from  the  Department  of  Housing 
and  Urban  Development  to  the  Federal 
Emergency  Management  Agency. 
Accordingly,  Federal  Crime  Insurance 
Policies  issued  with  an  inception  date  of 
April  1,  1979  or  thereafter  and  bearing 
the  name  of  the  Federal  Insurance 
Adminstration.  Department  of  Housing 
and  Urban  DevelopmervL  as  Insurer,  are 
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deemed  to  be  issued  by  the  Federal 
Elmergency  Management  Agency,  as 
Insurer,  and  Riot  Reinsurance 
Agreement*  entered  into  by  the  Federal 
Insurance  Adminiitration.  Departraen* 
of  t^ouslng  and  Urban  DevelapnsMit, 
prior  to  April  1,  1979  are  assumed  as  of 
April  1.  1979  by  the  Federal  Emergency 
Management  Agency,  as  Reinsurer. 

Matters  concerning  the  Federal  Crime 
Insurance  and  Riot  Reinsurance 
Programs  may  be  addressed  to: 

Federal  Insurance  Administrator.  451  Seventh 
Street  SW,.  Washington.  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  L  Collms.  Federal  Insurance 
and  Hazard  Mitigation,  FEMA,  Room 
5146,  451  Seventh  Street  SW., 
Washington,  D.C.  20410  (202  755-7355.  or 
toll  free  line  (800)  424-8872. 

Authority:  Urban  Property  Protection  and 
Reinsurance  Act  of  1968  (Title  XI  of  the 
Housing  and  Urban  Development  Act  of  1968. 
as  amended  (12  U.S.C.  1749  bbb  et  seq.)  and 
Section  520(b)  of  the  National  Housing  Act, 
as  amended  (12  U.S  C.  1735d(b|);  Executive 
order  12127.  44  FR  19367,  and  delegation  of 
authority  to  Federal  Insurance  Administrator 
44  FR  20963, 

Issued  m  Washington,  D.C,  May  10. 1979. 
Gloria  M.  limenez, 
Federal  Insurance  Administrator. 

|FR  Doc  79-1  SWie  Filed  S-21-79;  8:45  am) 
BILUNG  COOC  4310-29-tt 


FOR  FURTHER  IMFORMATION  CONTACT. 

Mr.  Donald  L  CoUinB.  Federal  Insurance 
and  Hazard  Mitigation.  FEMA.  Room 
•14«.  451  Seventh  Street,  S.W., 
WasiiiDf  km.  D.C.  20410.  (202)  755-73M 
or  Toil  free  hne  (800)  424-8672. 

Autfiority:  National  Flood  Insurano*  Act  of 
1968  (Title  XIII  of  Housing  and  Urban 
Development  Act  of  1968).  effective  January 
28.  1969  (33  FR  17804.  November  28.  1968).  as 
amended;  42  U.S.C.  40001-4128;  Executive 
Order  12127,  44  FR  19367;  and  delegation  of 
authority  to  Federal  Insurance  Administrator 
44  FR  20963. 

Issued  in  Washington,  D.C,  May  10, 1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

(FR  Doc  79-15989  Filed  i-21-79:  ft«  am] 
BHXINQ  CODE  4210-23-M 


(Docket  No.  N-79-92«l 

National  Flood  Insurance  Program 

Effective  April  1,  1979,  the  National 
Flood  Insurance  Program  was 
transferred,  pursuant  to  Presidential 
Reorganization  Plan  No.  3  of  1978,  from 
the  Department  of  Housing  and  Urban 
Development  to  the  Federal  Emergency 
Management  Agency.  Accordingly, 
Standard  Flood  Insurance  Policies 
issued  with  an  inception  date  of  April  1, 
i979  or  thereafter  and  bearing  the  name 
Patricia  Roberts  Harris,  Secretary,  as 
Insurer,  are  deemed  to  be  issued  by  the 
Director,  Federal  Emergency 
Management  Agency,  as  Insurer. 

In  addition,  the  Hold  Harmless 
Agreement  between  the  Department  of 
Housing  and  Urban  Development  and 
agents  selling  or  undertaking  to  sell 
flood  insurance  is  assumed  and  reissued 
by  the  Federal  Emergency  Management 
Agency  effective  April  1,  1979. 

Matters  concerning  the  National  Flood 
Insurance  Program  may  be  addressed  to: 

National  Flood  Insurance  Program.  P  O.  Box 
34294,  Bethesda,  Maryland  20034. 

or 

Federal  Insurance  Administrator,  451  Seventh 
Street.  S.W..  Washington.  D.C.  20410. 


FEDERAL  RESERVE  SYSTEM 

American  Ligonier  Bancorp,  Inc.; 
Formatk>n  of  Bank  Holding  Company 

American  Ligonier  Bancorp.  Inc.. 
Ligonier,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80,4  per 
cent  or  more  of  the  voting  shares  of 
American  State  Bank.  Ligonier,  Indiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  8.  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  11.  1979 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

[fH  Uoc  7»-15930  Filed  5-21-79;  8:45  am] 
aajJNG  CODE  U10-O1-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 


(12  CFR  226.4(b)(1)).  for  permission  to 
engage  de  novo  (or  contiBue  to  engage  in 
an  activity  earlier  cominenced  de  novo], 
directly  or  indirectly,  solely  in  the 
actiTities  indicated,  which  hare  been 
detenained  by  the  Board  of  Govemore 
to  be  cloeely  related  to  baakin*. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices. "  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  wrritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  8 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  13, 1979. 

A.  Federal  Reserve  Bank  of  San 
Francisrc  400  Sansome  Street,  San 
Francisco,  California  94120: 

PATAGONIA  CORPORATION. 
Tuscon.  Arizona  (mortgage  activities: 
Arizona):  to  engage,  through  its 
subsidiary.  Western  American  Mortgage 
Company,  in  originating  residential 
mortgages  for  sale  to  permanent 
investors.  These  activities  would  be 
conducted  from  an  office  in  Phoenix. 
Arizona,  serving  an  area  within 
approximately  a  five-mile  radius  of  that 
office. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 

System.  May  14, 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  o'  the  Board. 

(FR  Doc  79-15931  Filed  5-2-1-79;  a-4S  ami 
BHXING  CODE  eZIO-OI-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  apphed,  pursuant  to 
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section  4(cK8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
i  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(bKl)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activites  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneifts  to  the  public,  such  as  greater 
convBnience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices.'  Any 
comment  on  an  applicabon  that  requests 
a  hearing  must  inchide  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  m  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
dpproval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
dt  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  unless  otherwise  noted, 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  June  11. 
1979. 

A.  Federal  Reserve  Bank  of  New 
York.  33  Liberty  Street.  New  York.  New 
York  10045: 

CHEMICAL  NEW  YORK 
CORPOR.\TION.  New  York.  New  York 
(finance  and  insurance  activities.  Ohio); 
To  engage,  through  its  subsidiary. 
Sunamerica  Corporation,  in  making 
direct  loans  and  purchasing  installmenl 
sales  finance  contracts;  and  acting  as 
agent  or  broker  for  the  sale  of  credit 
related  insurance.  These  activities 
would  be  conducted  from  an  office  in 
Warren,  Ohio,  serving  Warren  and 
Niles,  Ohio.  This  application  is  for  the 
relocation  of  an  established  office 
within  the  same  city  and  does  not 
involve  the  commencement  of  a  new 
activity. 

B.  Federal  Reserxe  Bank  of  Cleveland. 
1455  East  Sixth  Street.  Cleveland.  Ohio 
44101: 

CENTRAN  CORPORATION, 
Cleveland.  Ohio  (finance  and  insurance 
activities;  Ohio}:  To  engage,  through  its 


subsidiary.  Peoples  Financial 
Corporation  of  Cleveland,  m  making  and 
acquiring  consumer  and  commercial 
finance  loans  (including  loans  secured 
by  mortgages  or  deeds  of  trust  on  real 
property),  and  purchasing  installment 
sales  contracts;  and  the  sale  as  agent  of 
life  and  health  and  accident  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  Parma. 
Ohio,  serving  the  southeast  and 
southwest  suburbs  of  Cleveland,  Ohio, 
and  surrounding  communities. 

C.  Federal  Reserve  Bank  of  Chicago. 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690: 

1.  CONTINENTAL  ILLINOIS 
CORPORATION.  Chicago.  Illinois  (trust 
company  and  investment  advisory 
activities:  Florida]:  To  engage,  through 
its  subsidiary.  Continental  Ilhnois  Trust 
Company  of  Sarasota.  N.A..  in  activities 
that  may  be  carried  on  by  a  trust 
company,  including  activities  of  a 
fiduciary,  investment  advisory,  agency, 
or  custodian  nature.  The  institution 
would  not  make  loans  or  investments  or 
accept  deposits  e.xcept  as  permitted  by 
12  CFR  225.4(a)(4).  These  activities 
would  be  conducted  from  an  office  in 
Sarasota,  Florida,  principally  serving 
Sarasota  County.  Florida. 

2.  CONTINENTAL  ILLINOIS 
CORPORATION.  Chicago.  lUinois  (trust 
company  and  investment  advisory 
activities;  Florida):  To  engage,  through 
its  subsidiary.  Continental  Illinois  Trust 
Company  of  Florida.  N.A..  in  the 
activities  described  in  the  preceding 
paragraph  from  an  office  in  Boca  Raton, 
Florida,  principally  serving  Palm  Beach 
County.  Florida. 

D.  Federal Resene Bank  of  SL  Louis. 
411  Locust  Street.  SL  Louis,  Missouri 
63166: 

MERCANTILE  BANCORPORATION. 
INC..  SL  Louis.  Missouri  (leasing 
activities;  Oregon):  Through  its 
subsidiary,  Franklin  Equity  Leasing 
Company,  to  operate  as  agent  or  advisor 
in  leasing  property  in  accordance  with 
the  Board's  Regulation  Y.  These 
activities  would  be  conducted  from  an 
office  in  Portland.  Oregon,  serving  the 
greater  Portland  area.  Comments  on  this 
apphcation  must  be  received  by  the 
Federal  Reserve  Bank  of  St.  Louis  by 
June  7.  1979. 

E.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco.  California  94120: 

BANKAMERICA  CORPORATION, 
San  Francisco,  Cahfomia  (finance, 
leasing,  and  investment  advisory 
activities;  Arizona.  New  Mexico, 
Nevada.  Texas):  To  engage,  through  its 
subsidary.  BA  Mortgage  and 


International  Realty  Corporation,  in 
making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  mortgage 
company;  leasing  real  property  or  acting 
as  agent,  broker,  or  advisor  in  the 
leasing  of  real  property  in  accordance 
with  the  Board's  Regulation  Y;  acting  as 
investment  or  financial  advisor  to  the 
extent  of  providing  portfolio  investment 
advice  to  others,  with  emphasis  on  real 
property  investments  and  real  property 
interests;  and  servicing  loans  and  other 
extensions  of  credit  for  itself  and  others. 
These  activities  would  be  conducted 
from  an  office  in  Phoenix,  Arizona, 
serving  Arizona,  New  Mexico.  Nevada, 
and  Brewster,  Culberson,  El  Paso, 
Hudspeth.  Jeff  Davis,  Loving,  Presidio. 
Reeves,  and  Winkler  Counties,  Texas. 

F.  Other  Federal  flesen'e  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  11. 1979. 

Edward  T.  Mulreiun. 

Assistant  Secretary  of  die  Board. 

[FR  Doc  7»-t5932  FI1«J  S-Zl-7»  %:4i  ani| 
BH.LING  CODE  621»-01-«i 


Citicorp;  Proposed  Retention  of 
Travelers  Check  Activities 

Citicorp,  .New  York.  New  York,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  retain 
certain  travelers  check  activities. 

Applicant  states  that  it  would  engage 
in  the  activities  of  issuing  and  selling 
travelers  checks.  These  activities  would 
be  performed  worldwide  through  a 
network  of  affiliated  and  non-affiliated 
sellers.  These  activities  have  not  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies.  Applicant  believes, 
however,  that  the  activity  is  closely 
related  to  banking  and  proper  incident 
thereto,  and  this  option  is  based  in  part 
on  a  Board  Order  of  June  14, 1973, 
approving  the  de  novo  entry  into  these 
activities  by  BankAmerica  Corporation. 
San  Francisco.  California,  through  a 
subsidiary  known  as  BA  Cheque 
Corporation.  San  Francisco.  California. 
38  Fed.  Reg.  16.280  (1973). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competitioo.  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resouices.  decreased  or 
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unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
co/nmenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  June  11, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  11. 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

iFR  Doc  16933  Filed  S-Zl-79.  &«  am| 
WLUNG  COOC  8210-01-M 


Regulation  B  to  four  credit-scoring 
system  practices. 

4.  Costs  and  Benefits  of  Consumer 
Credit  Regulations.  Cost-benefit 
analyses  of  the  consumer  credit 
regulations-feasibility,  methodology,  and 
resuhs. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Kay  Oliver. 
Secretary.  Consumer  .Advisory  Council. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C. 
20551. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne.  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors,  May  15, 1979. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FT!  Doc  79-15927  Filed  S-2i-79.  8:4S  am) 
BIU.ING  COOE  6210-01-M 


Consumer  Advisory  Council;  Meeting 

Notice  is  hereby  given  that  the 
Consumer  Advisory  Council  will  meet 
on  Wednesday,  June  6,  and  Thursday. 
June  7.  The  meeting,  which  will  be  open 
to  public  observation,  will  take  place  in 
Terrace  Room  E  of  the  Martin  Building. 
The  June  6  session  will  begin  at  1:00  p.m. 
until  5:00  p.m.  The  June  7  session  will 
begin  at  9:00  a.m.  and  conclude  at  3:30 
p.m.  The  Martin  Building  is  located  on  C 
Street,  Northwest,  between  20th  and 
21  St  Streets  in  Washington,  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  with  regard  to  consumer 
credit  legislation  and  regulation.  It  is 
anticipated  that  the  June  6-7  meeting  of 
the  Council  will  include  consideration  of 
the  following  topics: 

1.  Regulation  Q.  A  number  of  issues 
concerning  the  regulation,  including 
greater  rate  equity  for  small  savers. 

2.  EFT  Regulation.  Proposed 
regulation  to  implement  the  remaining 
sections  of  the  Electronic  Fund  Transfer 
Act.  These  sections,  which  take  effect  in 
May  1980.  concern  disclosure  of  the 
terms  and  conditions  of  transfers 
involving  a  consumer's  account, 
documentation  of  transfers, 
preauthorized  transfers,  error  resolution 
and  Uability  of  financial  institutions. 

3.  Equal  Credit  Opportunity  and 
Credit  Scoring.  Discussion  of  the  April 
19  proposal  concerning  application  of 
the  specific  anti-discriminatory  rules  of 


First  Harrah  Corp.;  Formation  of  Bank 
Holding  Comf>any 

First  Harrah  Corp.,  Harrah, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  sharss  of  First  State 
Bank,  Harrah.  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
apphcation  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  15,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  15, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

(FF  Doc  79-1*934  Filed  5-21-79:  8:45  am| 
BHJJNO  COOC  6210-01-W 


First  National  Stanton  Corp^ 
Formation  of  BanK  Holding  Company 

First  National  Stanton  Corp.,  Stanton. 
Nebraska,  has  apphed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  91.5  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Stanton.  Stanton, 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  IBoard  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  June  11,  1979.  Any 
comment  on  an  apphcation  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  11. 1979. 
Edward  T.  Mulreoin, 
Assistant  Secretary  of  tt)e  Board 

PPR  Doc.  79-1S965  Wed  f-M-r»  »»  aM 

BNXING  eooE  •sto-ev-M 


First  United  BaocorporaMon,  Inc., 
Acquisition  of  Bank 

First  United  Bancorporation.  Inc.,  Fort 
Worth,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3])  to  acquh-e  100  per  cent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  First  United  Bank- 
Arlington,  N.A.,  Arlington,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  apphcation  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  ia42{c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  11, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
S>  stem.  May  11. 1979. 
Edward  T.  Mudrenin, 

As^stant  Secretary  of  the  Board. 

(FR  Doc  r9_lS938  Filed  5-n-T»  8:«S  am) 
BUJJNG  CODE  S2KM>1-« 


Hawkeye  Bancorporation;  Acquisition 
of  Bank 

Hawkeye  Bancorporation.  Des 
.Moines,  Iowa,  has  applied  for  the 
Ekjard's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Lake  City  State 
Bank.  Lake  City,  Iowa  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  .Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago 
.Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
ret;eived  not  later  than  |une  6,  1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  10,  1979 

Edward  T.  Mulrenin, 

Assisfcmt  Secretary  of  the  Board 

|FR  Dw   -li-  !  -.03-  Fiied  5-21-79;  8:45  am) 
BIUJNC  CODE  621<M>1-M 


Lone  star  Bancshares,  Inc.;  Formation 
of  Bank  Hokiing  Company 

Lone  Star  Bancshares,  Inc..  Lone  Star. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
lM2(a)(l))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  The  Lone  Star  State 
Bank.  Lone  Star.  Texas  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  .Act  (12  U.S.C.  1842(c)) 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  8.  1979.  Any 


comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Covecnors  of  the  Federal  Reserve 
System.  May  10  1979. 
Edward  T.  Mulrmin. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  7»-lS<Wg  Filed  5-21-7»;  845  am] 
BIUJNQ  CODE  (ZKM)!-!! 


Minonk  Bancshares,  inc.;  Formation  of 
Bank  Holding  Company 

Minonk  Bancshares,  Inc.,  Minonk, 
Illinois,  has  applied  for  the  Boards 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Com.pany  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Minonk 
State  Bank,  Minonk.  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  rn  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Minonk  Bancshares.  Inc..  Minonk, 
Illinois,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(2)  of  the  Board  s 
Regulation  Y  (12  CFR  225.4(b)(2]).  for 
permission  to  acquire  the  Minonk  State 
Insurance  Agency.  Minonk.  Illinois. 

.Applicant  states  that  Applicant  would 
then  engage  m  the  activities  of  acting  as 
agent  for  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by  the 
Minonk  State  Bank.  These  activities 
would  be  performed  from  offices  of 
Applicant  in  Minonk,  Illinois,  and  the 
geographic  area  to  be  served  is  the 
Minonk.  Illinois  area,  located  in 
Woodford  County,  Illinois.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persrns  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 


the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fart  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserv  e  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary-,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  June  4, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  10,  1979. 

Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 

IFR  Doc  Tft-ISSJB  Filed  5-21 -r«  a45  amj 
8IUJNG  COOE  621(>-01-M 


Nortonville  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Nortonville  Bancshares.  Inc., 
Nortonville,  Kansas,  has  applied  for  the 
Board's  approval  under  8€K;tion  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  lo  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  [less 
directors'  qualifying  shares)  of  Bank  of 
Nortonville,  Nortonville,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  8,  1979.  Any 
comment  on  an  cipplication  that  requests 
a  hearmg  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  IT.  1979. 

(idward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

;  FT<  I ),  A    -^-  1  .SH40  FiliHl  S-  21  -79.  6.-46  am) 
BILLING  CODE  SZIO-OI-H 


PanNational  Group  Inc.;  Acquisition  of 
Bank 

PanNational  Croup  Ina,  El  Paso, 
Texas,  has  applied  for  the  Board  s 
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approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors'  qualifj'ing 
shares)  of  Vista  Hills  Bank.  El  Paso. 
Texas,  a  proposed  de  novo  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  [12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  June  11, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  10, 1979. 
Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  -TJ-lSWl  Filed  &-21-79;  8:4S  am] 
BILUNG  CODE  6210-01-M 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  10. 1979. 
Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  15942  Filed  5-21-7*  8:46  ain| 
BILUNQ  COOE  «210-01-M 


Republic  of  Texas  Corp.;  Acquisition 
of  Bank 

Republic  of  Texas  Corporation, 
Dallas,  Texas,  has  apphed  for  the 
Board  8  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Bank  of  A&M.  College  Station, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  June  11, 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Security  Bancorp  Inc.;  Formation  of 
Bank  Holding  Company 

Security  Bancorp  Inc.,  San  Antonio, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  il2  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  per  cent  or 
more  of  the  voting  sharee  (less  directors' 
qualifying  shares)  of  Security  National 
Bank,  San  Antonio,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  [12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  12,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  ihe  Federal  Reserx  e 
Sy»lenm.  May  11.  1979. 
Edwaid  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

[FD  Doc  -TUSIMS  Filed  5-21-79:  848  ami 
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Wells  Fargo  &  C04  Proposed 
Acquisition  of  Miller  &  Veile 

Wells  Fargo  &  Company  San 
Francisco.  California,  has  appHed, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
l&43(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Miller  &  Veile.  Murray, 
Utah. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  mortgage  banking,  including 
the  origination  of  residential  real  estate 
loans  and  the  servicing  of  such  loans  for 
institutional  investors.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Murray,  Utah; 
Layton,  Utah;  Ogden,  Utah;  Orem,  Utah; 
Casper,  Wyoming  and  Cheyenne, 
Wyoming:  and  the  geographic  areas  to 


be  served  are  Utah.  Wyoming,  Colorado 
and  Idaho.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a|  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  mdividuai  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  present  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  - 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reser\-e 
System.  Washinglor..  D.C.  20551,  not 
later  than  June  li.  1979. 

Board  of  Governors  of  th«  Federal  Reserve 
System,  May  11, 1979. 
Edward  T.  Mulrenin. 

Assistant  Secretary  of  the  Board. 
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GENERAL  SERVICES 
ADMINISTRATION 

GSA  Bulletin  FPR  25,  Federal 
Procurement  Supplement  4 

Cost  Accountirtg  Standards 
Administration— Interim  Guidance 

1.  Purpose.  This  supplement  adds 
additional  interim  guidance  concerning 
the  administration  of  Subpart  1-3. IZ 
Cost  Accounting  Standards,  of  the 
Federal  Procurement  Regulations  (FPR). 
In  addition,  and  index  to  guidance  items, 
attachment  B  to  the  bulletin,  is  amended 
to  include  the  additional  entries. 

2.  Expiration  date  This  bulletin 
contains  items  of  a  continuing  nature 
and  will  remain  in  effect  until  canceled. 
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3.  Filing  instructions  Remove  pages 
2.1,  2.2,  71  and  72  of  attachment  A,  and 
insert  new  pages  2.1  and  22,  71  and  72 
through  75,  which  add  new  item 
numbers  30  and  31.  Remove  pages  1 
through  3  of  attachment  B,  and  insert 
new  pages  1  through  4. 

Dated:  May  14.1979. 
Dale  R.  Babioae. 
Assistant     Administrator    for    Acquisition 

Policy 

GSA  Butletin  FPR  25,  Supp.  4,  Anachment  A 
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20 42 

21..._ 44 . 

22 46. 

23 47 

24 _48 

25 56. 

26  58 
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...  Intenm  guidance  cx'  aany  impierieotatioo 
o<  new  cost  accounting  standards  issued 
by  ttie  CAS  Board:  W  G.  77-14.  March 
29.  1977 

_.  tntenm  gudancs  on  t^e  mftuence  ot  CAS 
regulatxxis  on  contract  terrranatons 
WG.  77-15,  Marcn  29,  19^7 

._  Intenm  guidance  on  appkcatnlity  o<  cost  ac- 
counting standards  to  letter  contracts: 
W  G   77-18,  June  14,  1977 

_.  mtenm  guidarx:» — Identificatxjn  o<  CAS 
contract  uiTiverse  at  a  contractor's  plant 
WG  77-17,  June  14,  1977 

._  Intenm  guidance  tor  implementation  o< 
Cost  Accounting  Standard  414— Cost  o^ 
Money  as  an  Elerr^ent  o*  the  Cost  o< 
Facilities  Capital,  arxl  Defense  Procure- 
ment  Cccular  (DPC)  76-3  W  G  77-18, 
June  14,  1977 

_  Intenm  guidance — Policy  lor  »ntf>drawing 
determination  ol  adequacy  ol  disdosurs 
statement  VV  G  77-20  June  14,  1977 

.  Intenm  guidance — Adrmnistratxjn  ol  leased 
taalities  under  Cost  Accounting  Standard 
414,  Cost  ol  Money  as  an  Element  ol  ine 
Cost  ol  Facilities  Capital:  WG  '7-i9 
August  IB,  1977 

...  Interpretation  No  i  to  CAS  402,  Consisten- 
cy n  allocating  costs  incurred  for  the 
same  purpose:  OPC  76-9.  August  30, 
1977 

„  Intenm  guidance — Impiemeotatxjn  of  CAS 
410  ABocation  o<  Business  Unit  General 
arx]  Administrative  Expenses  to  Firui 
Cost  Obiectives  WG  :'8-2i,  Januar> 
16   1978 

,_  Intenm  guidance — CAS  409  and  the  devd 
opmont  o<  asset  service  lives,  A  G  78- 
22,  Fedrxiary  6.  1978 
Intenm  Guidance — AdmimsUatiofi  o(  Equi- 
table Adjustments  of  Accounting 
Clanges  not  Requrod  by  New  Cost  Ac 
counting  Sundards:  W  G.  79-23.  Janu- 
ary 2,  1979 
Interim  GmdarKe — AikKation  of  Business 
unit  General  and  Admimsfative  (GAA) 
Expense  to  Faolrties  Contracts.  WG 
79-24.  Januwy  26,  1979. 
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*  *  *  maintained  which  reflected  the 

withdrawal  from  active  use." 

In  addition,  CAS  409,50(e)(2)  provides 
in  part;  "Supporting  records  shall  be 
maintained  which  are  adequate  to  show 
the  age  at  retirement  or,  if  the  contractor 
so  chooses,  at  withdrawal  from  active 
use  (and  retention  for  standby  or 
incidental  use)  for  a  sample  of  assets  for 
each  significant  category." 

Discussion 

1.  Equitable  adjustments  of  CAS- 
covered  contracts  for  accounting 
changes  required  by  CAS  are  generally 


29 

70 

30  , 

72. 

31... 

..._.73 _ 

applicable  only  to  those  contracts  in 
existence  on  the  effective  date  of  the 
standard  (see  W,G.  76-7  [Item  12  of  this 
GSA  bulletin  25]).  An  exception  to  that 
general  rule  is  seen  in  the  provisions  of 
CAS  409,  which  allow  a  grace  period  to 
develop  records  of  asset  service  lives. 
During  this  period,  many  contractors 
have  used  some  method  other  than  their 
historical  records  to  estimate  asset 
service  lives.  Under  these 
circumstances,  asset  service  lives  for 
those  assets  acquired  during  the  grace 
period  are  not  required  to  be  adjusted  to 
the  historical  lives.  Therefore,  the  first 
applicabihty  of  the  requirements  to  base 
asset  service  lives  on  historical  records 
of  experience  takes  place  after  the  grace 
period.  Consequently,  all  CAS-covered 
contracts  and  subcontracts  awarded 
before  the  conclusion  of  the  grace  period 
are  subject  to  equitable  price  adjustment 
for  changes  related  to  adopting  the  new 
method  of  arriving  at  asset  service  lives 
for  assets  acquired  after  the  grace 
period. 

2.  There  is  another  issue  raising 
questions  about  asset  service  lives.  The 
CAS  409  provision  for  adjusting  service 
lives  to  reflect  standby  or  incidental 
usage  provides  the  contractor  an 
opportunity  to  prevent  having  longer 
lives  applied  in  the  depreciation  process 
merely  because  an  asset  is  not  disposed 
of  when  withdrawn  from  active  use.  To 
take  advantage  of  this  opportunity,  the 
contractor  must  maintain  a  record 
supporting  tie  status  of  assets. 

"Standby"  status  exists  when  the 
asset  is  withdrawn  from  regular  usage 
with  no  definite  plans  for  continuing  its 
use.  The  asset  is  retained  merely  for 
possible  temporary  replacement  during 
repair  of  a  productive  asset,  emergency, 
or  other  unusual  usage.  Diminishing  the 
usage  to  a  part-time  basis  does  not 
constitute  standby  status. 

Guidance 

1.  Equitable  adjustment  procedures 
are  available  to  the  initial  compliance 
with  the  historical  records  requirement 
of  CAS  409.509(e)(3)  for  all  CAS-covered 
contracts  existing  prior  to  the  end  of  the 
grace  period. 

2.  Contractors  should  be  required  to 
provide  sufficient  detail  in  records  of 
asset  lives  or  other  documentation  to 
support  thai  assets  retained  for  standby 
or  incidental  use  were  withdrawn  from 
service.  As  indicated  in  CAS 
409.50(e)(2),  the  records  may  be  for  a 
sample  of  assets  for  each  significant 
category.  These  records  are  required 
only  when  asset  hves  are  adjusted  for 
standby  or  incidental  use. 

Item  30    Interim  Guidance — 
Administration  of  Equitable 


Adjustments  of  Accounting  Changes 
not  Required  by  New  Cost  Accounting 
Standards:  W.G.  7&-23.  January  2, 
1979. 

Background.  The  original  Cost 
Accounting  Standards  (CAS)  clause 
required  the  contracting  parties  to 
negotiate  an  equitable  adjustment  to 
contract  prices  whenever  the 
application  of  a  new  standard  resulted 
in  a  change  in  an  accounting  practice 
and  an  associated  change  in  contract 
cost.  Changes  in  accounting  practices 
other  than  those  required  by  new 
standards  could  only  be  made  as  long  as 
there  was  no  increased  cost  to  the 
Government. 

Effective  March  10,  1978.  the  CAS 
Board  added  a  new  subparagraph  to  the 
CAS  clause  (331.50(a)(4)(C)).  This  new 
subparagraph  permits  the  use  of 
equitable  adjustment  procedures  in 
connection  with  the  cost  impact  of  any 
accounting  change  which  the  contracting 
officer  determines  to  be  desirable  and 
not  detrimental  to  the  interest  of  the 
Government. 

A  number  of  questions  have  arisen 
concerning  the  proper  use  of  this  new 
contract  provision.  This  paper  addresses 
those  questions. 

Questions  and  guidance.  1.  What 
criteria  should  be  used  in  determining 
whether  an  accounting  change  is 
desirable  and  not  detrimental  to  the 
interest  of  the  Government? 

The  term  "desirable"  encompasses  the 
tests  of  being  appropriate,  warranted, 
equitable,  fair  or  reasonable.  The 
contracting  offrcer's  finding  shall  not  be 
made  solely  because  of  the  financial 
impact  of  the  proposed  change  on  the 
contractor's  current  CAS-covered 
contracts.  A  change  may  be  desirable 
and  not  detrimental  to  the  interest  of  the 
Government  even  through  costs 
increase. 

2.  May  existing  contracts  which  do 
not  contain  the  new  subparagraph  be 
modified  to  include  the  provision? 

Yes.  Circumstances  could  arise  where 
the  contracting  officer,  for 
administrative  convenience  or  other 
legitimate  reason,  would  want  to  insert 
the  new  subparagraph  into  contracts 
which  do  not  contain  the  provision.  In 
such  cases,  it  is  pennissible  to  modify 
existing  CAS-covered  contracts  if  both 
contracting  parties  agree  to  the  change 
and  if  adequate  consideration  is  given. 

3.  Who  has  the  authority  to  execute 
such  a  modification? 

The  PCO  has  the  authority  to 
negotiate  the  modification.  Therefore, 
whenever  an  ACO  believes  a 
modification  is  necessary,  the  PCO 
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should  be  requested  to  initiate  the 
change. 

4.  Must  the  price  or  cost  of  each 
contract  affected  by  the  costs  impact  of 
an  accounting  change  be  adjusted  when 
the  provision  of  the  new  subparagraph 
is  used? 

No.  The  current  regulations,  which 
permit  the  ACO  to  net  increases  under 
some  contracts  against  decreases  under 
other  contracts  thus  reducing  the 
number  of  individual  contract  price 
adjustments,  are  applicable  to  the  new 
provision. 

Item  31     Interim  guidance— Allocation 
of  Business  Unit  General  and 
Administrative  (G&A)  Expense  to 
Facihties  Contracts:  WG.  79-24. 
January  26.  1979. 

Background.  Questions  have  been 
raised  regarding  the  propriety  of 
including  cost  of  facilities  acquisitions  in 
contractors'  G&A  expense  allocation 

bases. 

Cost  Accounting  Standard  (CAS)  410 
provides  that  the  cost  input  base  used  to 
allocate  the  G&A  expense  pool  shall 
include  all  significant  elements  of  that 
cost  input  which  represents  the  total 
activity  of  the  business  unit  Specific 
criteria  are  provided  for  three  bases  for 
allocating  G&A  expense:  (1)  total  cost 
input,  (2)  value-added  cost  input,  and  (3) 
single  element  cost  input.  The  standard 
also  permits  a  special  allocation  of  G&A 
expense  to  a  particular  final  cost 
objective,  if  that  objective  receives 
significantly  more  or  less  benefit  from 
G&A  expense  that  would  be  reflected  by 
the  allocation  of  such  expense  using  the 
contractor's  normal  allocation  base.  The 
special  allocation  provides  a  means  for 
accounting  for  aberrations  of  normal 
business  activity  that  could  involve 
more  than  one  final  cost  objective. 
Discussion.  Contractors'  normal 
operations  consist  of  the  production  of 
goods  and  services,  such  as  aircraft  or 
weapons  systems.  Contractors  may. 
however,  also  receive  Government 
facilities  contracts  which  require  the 
acquisition  of  significant  amounts  of 
facilities.  These  purchases  are  made  at 
the  direction  of  the  Government,  and  no 
profit  is  granted  to  the  contractor  for 
making  the  acquisitions. 

Facilities  acquisition  contracts 
normally  do  not  require  the  same  level 
of  contractor  risk  and  associated 
management  attention  as  contracts 
which  provide  for  the  delivery  of  regular 
goods  and  services.  As  a  result,  a  full 
allocation  of  a  contractor's  management 
or  G&A  expense  to  such  contracts 
would  generally  not  be  equitable.  An 
exception  to  this  would  be  the  rare 
circumstance  when  the  preponderance 
of  the  contractor's  activity  is  acquiring 


facilities  as  a  service  for  the 
Government. 

Government-funded  facilities,  when 
needed  by  a  contractor  to  meet 
production  contract  requirements,  are 
usually  provided  under  a  single  facilities 
contract.  However,  in  some  instances 
contractors  are  awarded  two  or  more 
concurrent  contracts  for  the  acquisition 
of  facilities.  The  dollar  magnitude  of 
facilities  acquisition  under  these 
contracts  may  be  substantial  when 
compared  with  contractors'  normal 
business  activities.  However,  because 
these  acquisitions  are  generally  not  part 
of  the  normal  business  activity,  this 
dollar  magnitude  is  probably  not  a  valid 
indicator  of  the  proportion  of  G&A 
expense  related  to  the  facilities 
contracts. 

In  the  case  of  consolidated  facilities 
contracts  (i.e..  those  contracts  which 
provide  for  both  facilities  acquisition 
and  facilities  maintenance),  a  special 
allocation  of  G&A  expense  would  be 
applied  to  the  acquisition  portion  of  the 
contracts.  The  maintenance  portion 
would  remain  in  the  base  and  would 
received  the  normal  allocation  of  G&A 
expense. 

Guidance.  When  a  contractor  has  one 
or  more  facilities  contracts,  such 
contracts  should  be  reviewed  to 
ascertain  whether  they  received 
signifi  candy  less  benefit  from  G&A 
expense  than  other  contracts.  This  is 
usually  the  case. 

When  it  is  deternuned  that  facilities 
acquisition  contracts  will  not  receive  an 
appropriate  allocation  of  G&A  expense 
by  participating  in  the  contractor's 
selected  G&A  expense  allocation  base,  a 
special  G&A  expense  allocation  under 
the  provisions  of  CAS  410.50(j)  shall  be 
required. 

Attachment  B.— An  Index  to  Uncodified  Cost 
Accounting  Standards  Guidance 

Key 

CAS — Cost  accounting  standard 
DPC — Defense  Procurement  Circular 
WG — CAS  Steering  Conunittee  Working 

Group  paper 
Bui— Federal  Procurement  Regulations  (.FPR) 

bulletin 
TR — FPR  temporary  regulation 
[.  .  .J — Republication 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  aod  Drug  Administration 

[Docket  No.  76P-04 18] 

Radiologic  Sciences,  Inc.;  Extension  of 
Variance  for  Diagnostic  X-Ray 
Systems  and  Their  Major  Components 

agency:  Food  and  Drug  Administration. 

action:  Notice  of  Extension  of 

Variance. 

SUMMARY:  This  notice  announces  the 
extension  of  Variance  No.  76001  for 
certain  mobile  x-ray  systems  designed 
for  magnification.  Radiologic  Sciences. 
Inc.,  which  markets  the  systems,  applied 
for  the  extension  of  Variance  No,  76001. 
using  as  a  basis,  documentation  similar 
to  that  accompanying  the  original 
variance  petition,  supplemented  by 
additional  material  developed  during  the 
last  2  years.  The  Director  of  the  Bureau 
of  Radiological  Health,  Food  and  Drug 
Administration,  has  determined  that  the 
arguments  and  data  submitted  are  still 
valid  and  therefore  has  granted  the 
extension  of  variance  for  5  years. 
DATES:  Variance  No.  76001  expires 
March  27.  1984  unless  written  objections 
and  supporting  information  are  filed  on 
or  before  June  21.  1979  requesting  that 
the  extension  not  be  granted. 
AOOflESS:  Wntten  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Phillips,  Bureau  of  Radiological 
Health  (HFX-*60),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 


Lane,  Rockville,  MD  20857.  301-443- 
3426 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  25,  1977  (42 
FR  11050),  notice  was  given  that  a 
variance  from  the  minimum  source-to- 
skin  distance  requirement  of 
§  1020.31(h)(2)  (21  CFT^  1020.31(h)(2))  of 
the  performance  standard  for  diagnostic 
x-ray  systems  and  their  major 
components  was  granted  to  Radiologic 
Sciences,  Inc.,  2020  Coronado  Dr.,  Santa 
Clara,  CA,  for  mobile  x-ray  systems 
designed  for  magnification.  The 
variance  was  granted  under  §  1010.4  (21 
CFR  1010.4),  which  concerns  the 
granting  of  variances  for  electronic 
products  for  which  there  are 
performance  standards  promulgated 
under  section  358  of  the  Public  Health 
Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (the  act)  (42  U.S.C.  263f). 
This  variance  applies  to  mobile  x-ray 
systems  designed  for  magnification 
radiography  employing  the  MFX  x-Ray 
Tube.  Both  the  X-ray  system  and  the 
MFX  X-Ray  Tube  are  marketed  by 
Radiologic  Sciences,  Inc.  The  MFX  X- 
Ray  Tube  has  a  small  focal  spot 
designed  for  direct  magnification 
radiography.  Section  1020.31(h)(2) 
requires  that  mobile  or  portable  x-ray 
systems  other  than  dental  shall  be         • 
provided  with  means  to  limit  the  source- 
to-skin  distance  (i.e.,  the  distance 
between  the  x-ray  tube  focal  spot  and 
the  point  where  the  x-ray  beam  axis 
enters  the  patient)  to  not  less  than  30 
centimeters  (cm).  The  mobile  x-ray 
systems  manufactured  under  this 
variance  deviate  from  the  requirement 
of  §  1020.31(h)(2)  in  that  they  are 
provided  with  means  to  limit  the  source- 
to-skin  distance  to  not  less  than  15  cm. 

Radiologic  Sciences,  Inc.,  has 
petitioned  the  Food  and  Drug 
Administration  (FDA)  for  an  indefinite 
extension  of  the  March  27. 1979 
expiration  date  of  Variance  No.  76001. 

The  request  and  supplementary 
information  submitted  in  support  of  this 
extension  request  are  similar  to  the  data 
and  information  used  in  support  of  the 
original  variance  request.  The  Director 
of  the  Bureau  of  Radiological  Health  has 
determined  that  the  arguments  that  led 
to  the  original  granting  of  Variance 
76001  are  still  valid.  Furthermore,  the 
Director  has  concluded  that  the  mobile 
x-ray  systems  being  marketed  under  the 
variance  provide  suitable  radiation 
protection  and  are  intended  for  the 
special  purpose  of  direct  radiographic 
magnification,  which  cannot  be 
accomplished  with  equipment  meeting 
all  requirements  of  the  standard.  The 


Director,  therefore,  has  granted  an 
extension  of  the  variance  for  5  years,  to 
March  27,  1984,  with  the  same 
conditions  as  specified  for  the  original 
variance  unless  written  objections  and 
supporting  information  are  filed  with  the 
Hearing  Clerk,  VDA.  on  or  before  June 
21,  1979  requesting  that  the  extension  be 
modified  or  not  granted.  Upon  receipt  of 
such  objections  and  supporting 
documentation,  the  agency  will  stay  the 
effective  date  for  the  variance  until  the 
Director  rules  on  them.  Under  provisions 
of  §  1010.4(c)(3),  the  applicant  will  be 
notified  by  certified  mail,  and  a  notice  of 
the  stay  will  be  published  in  the  Federal 
Register.  The  ruling  on  the  objections 
will  be  made  within  60  days,  will  be 
published  in  the  Federal  Register,  and 
shall  constitute  final  agency  action 
subject  to  judicial  review  under  section 
358(d)  of  the  act. 

This  variance  is  being  extended  for  5 
years  instead  of  the  requested  indefinite 
period.  This  will  allow  the  Bureau  the 
opportunity  in  5  years  to  reevaluate  the 
need  and  basis  for  the  variance.  Such  a 
reevaluation  will  consider  the  possible 
amendment  of  the  performance 
standard,  the  then  current  state  of  the 
art,  clinical  usefulness,  radiation 
protection  criteria,  and  other  relevant 
factors. 

The  appUcation  for  this  variance 
extension  and  all  related 
correspondence  including  the  data  and 
information  in  support  of  the  original 
request,  except  information  covered  by 
the  confidentiality  provisions  of  secUon 
360A(e)  of  the  act  (42  U.S.C.  263i(e)), 
have  been  placed  on  public  display  in 
the  office  of  the  Hearing  Clerk  (address 
below)  and  may  be  seen  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 

Any  person  who  will  be  adversely 
affected  by  this  variance  may,  on  or 
before  June  21,  1979  submit  written 
objections  and  supporting  information  to 
the  Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857.  Four 
copies  of  all  documents  must  be 
submitted,  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  objections  may  be  seen  in  the 
Hearing  Clerk's  office  during  the  hours 
noted  above. 

Dated:  May  14.  1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  of  Regula- 
tory Affairs. 

(FR  Doc  79-15676  Filed  5-22-7ft  Mi  amj 
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Ml9ce«Brwou8  Extemat  Drug  Producte 
Panel  Meeting 

AetMCY:  Food  aad  Drug  Administration. 
action:  Notice. 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 


prooedorefi  goTerBing  oonunittes 
iaeetiat«6  and  methods  by  which 
iatowted  persons  may  participatt  in 
opeo  poblic  hearinis  conducted  by  the 
cocoBiittoee  and  it  issued  wider  sectioB 
10(a)  (1)  and  (2)  of  the  Fedwal  Advisory 
Committee  Act  (Pub.  L  92-403,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 


comntttees  may  be  k>aad  in  21  CFR  Part 
14. 

Dated:  May  15. 1S79. 
Wlffiatn  P.  Randolph, 

AeAing  Associate  Ooaimieaianer  of  Btigaiattry 
Affairs. 

(FR  Doc  7»-lS675  fUed  b-tt-?%.  *46  ain| 
BILLING  CODE  41Ky-0»-M 


ConwTvnee  name 


Date  time,  and  pteoe 


Type  ol  meeting  and  contact  person 


Fohers  Lane.  Fkx*v«e.  20857,301-443-1430. 

MD  (June  1i) 


Genera!  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee,  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  June  5, 1979,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
desired  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted  in 
response  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)).  The  Panel  will 
be  reviewing,  voting  upon,  and 
modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  claims. 

FDA  pubUc  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  protion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 


The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
bearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Usted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  wall  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 


National  Instttutee  of  Heanh 

Advisory  Commmee  to  the  Director. 
NIH;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director, 
NIH,  on  May  29-30. 1979,  at  the  National 
Institutes  of  Health.  Bethesda, 
Maryland.  The  meeting  will  take  place 
from  9:00  a.m.  to  6KX)  p.m.  on  May  29  in 
Building  31,  Conference  Room  6,  C 
Wing,  and  from  9:30  a.m.  to  noon  on 
May  30,  also  in  Conference  Room  6.  The 
entire  meeting  will  be  open  to  the  public 
The  purpose  of  the  meeting  will  be  to 
consider  pxjssible  approaches  for 
carrying  out  Secretary  Califano's  health 
research  plaiming  effort  for  the 
Department.  One  agenda  item  will  be 
the  Institute  of  Medicine's  critique  of  the 
proposed  HEW  health  research  planning 
principles  that  grew  out  of  the  National 
Conference  held  last  October.  Also,  Dr 
Donald  S.  Fredrickson,  the  Director, 
HIH,  and  members  of  NIH  staff  will  lay 
out  the  present  NIH  budget  according  to 
the  "SATT"  model  (Science  Base. 
/Applications,  Technology  TYansfer.  and 
TVaining)  to  illustrate  the  advantages  of 
that  model  for  planning/budgeting 
health  research.  Finally,  several  possible 
interagency  reserarch  initiatives  will  be 
identified  and  discussed — toxicology 
testing,  influenza  vaccines,  and 
population  research. 

The  Executive  Secretary,  Joseph  G. 
Perpich,  M.D.,  J.D..  National  Institutes  of 
Health.  Building  1,  Room  137,  Bethesda. 
Maryland  20205,  301-496-3152,  will 
furnish  summaries  of  the  meeting, 
rosters  of  Committee  members  and 
guests,  and  substantive  program 
information. 
Dated:  Mav  18. 1979. 


LeoD  Schwartz, 

Acting     Director 
Health. 

(FR  Doc  ?»-iei*5  Filed  S-22-7»  8:«  ami 
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Office  of  Education 

Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility;  Meeting 

AGEHCV:  Department  of  Health. 
Education,  and  Welfare  Office  of 
Education. 

ACT10M:  Notice  of  public  meeting  of  the 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility. 

DATE  May  24,  1979. 1  p.m.  to  4  p.m.,  local 

time. 

AD0«^ESS:  Room  4005,  FOB  6,  4O0 
N^dryiand  Avenue,  SW.,  Washington. 

[)  C 

FOR  PURTKER  INFORMATION  CONTACT. 
F.lmima  Johnson,  Special  .Assistant  to 
the  Commissioner.  Office  of  Ekiucation. 
Room  4177.  400  Mar>'land  Avenue,  SW.. 
Washington.  DC.  20202  (202/472-7113). 

Notice  is  hereby  given,  pursuant  to 
sfction  10(aj(2)  of  the  Federal  Advisory 
Committee  Act  (Pubhc  Law  92-463).  that 
the  next  meeting  of  the  Advisory 
Ctxr.mittee  on  Accreditation  and 
Institutional  Eligibility  will  be  held  on 
May  24.  1979  from  1:00  to  4.00  p.m.  local 
time,  in  Room  4005,  FOB  6.  400 
Maryland  Avenue,  SW.,  Washington, 

D.a 

The  Advisory  Committee  on 
Accreditation  and  Institutional 
FHgibility  is  established  pursuant  to 
section  2^53  of  the  Veterans' 
Readjustment  Assistance  Act  (Chapter 
33.  Title  38,  U.S.  Code).  The  Committee 
advises  the  Commissioner  of  Education 
regarding  his  responsibihties  to  publish 
lists  of  nationally  recognized  accrediting 
agencies  and  associations.  State 
agencies  recognized  for  the  approval  of 
public  postsecondary  vocational 
education,  and  accrediting  and  State 
agencies  recognized  for  the  approval  of 
nurse  education.  The  Committee  also 
advises  the  Commissioner  regarding 
requests  by  Federal  agencies  and 
uistitutions  seeking  Congressional 
authority  to  grant  degrees,  and  regarding 
policy  affecting  accreditation  and 
institutional  eligibility  for  participation 
in  Federal  funding  programs 

The  meeting  on  May  24  will  be  open 
to  the  public.  The  Committee  will  review 
with  the  Commissioner  various  concepts 
regarding  proposed  revisions  to  the 
Criteria  for  Recognition  of  Accrediting 
Bodies. 

Seating  is  limited  and  will  be 
accommodated  on  a  first-come  basis. 
Requests  for  oral  presentations  before 
the  Committee  cannot  be  honored 
because  of  time  constraints.  However, 
all  written  material  that  a  party  wishes 
to  file  regarding  the  subject  of  the 
agenda  will  be  considered  by  the 


Advisory  Committee.  Tt  wa?  not  possible 
to  provide  fifteen  days  advance  Federal 
Register  notice  of  this  meeting  Because 
of  the  Commissioner  of  F^Iucations 
heavily  committed  schedule,  no  other 
date  was  available  for  this  meeting.  The 
meeting  is  being  held  in  order  that  the 
Commissioner  and  the  Advisory 
Committee  can  review  the  proposed 
Criteria  revisions  in  time  to  meet  a 
crucial  deadline  for  publication  of 
regulations.  Records  snail  be  kept  of  all 
Committee  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Division  of  Eligibility  and  Agency 
Evaluation. 

Signed  at  Washingtoa  D.C  od  May  17. 

1979. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  EducaUon. 

|PR  Doa  TB-ieVB  Filed  S-Zl-7ft  JM6  am] 


Office  of  the  Assistant  Secretary  for 
Health 

Conference  on  the  Accuracy  of 
Abstracted  Patient  Discharge 
Diagnostic  Data 

The  Assistant  Secretary  for  Health 
announces  the  dates  and  other 
information  for  the  following  conference 
scheduled  to  assemble  during  the  month 
of  June  1979: 

Name:  Ckinference  on  the  Accuracy  of 
Abstracted  Patient  Dischai^ge  Diagnostic 
Data 

Date  and  Time:  June  4-6, 1979,  9:00  ajn. 

Place:  Hyatt  Regency  Hotel  155  West 
Washington  Street,  Indianapolis,  Indiana 
46207 

Open  to  the  Public  fRegistration  required). 

Purpose-  To  enconrajje  private  and  public 
discussion  of  the  problem  of  dnta  quality 
abstracted  from  the  patient  medical  record 
as  demonstrated  by  1977  Institute  of 
Medicine  studies.  Through  interaction  of 
the  invitees,  final  recommendations  will  l>e 
developed  for  improving  the  data  quality 
fboth  long-  and  short-range)  and  to 
detprmine  as  far  as  possible  who  is 
responsible  and  who  should  or  can  effect 
change  The  two-and  a  half  day  conference 
will  center  on  three  basic  topics:  (1)  The 
source  document — the  hospital  patient 
medical  record,  (21  The  process-abstracting 
and  coding.  (3)  The  data  use  How  these 
acUvities  affect  the  quality  of  data  will  be 
aired  with  final  recommendations  being 
produced  the  final  day  The  invited 
participants  are  requested  to  stay  for  the 
entire  conference  so  they  may  contribute 
fully  to  the  final  recommendations. 

Anyone  ivishing  to  obtain  an  agenda. 

registration  information  or  other 
relevant  information  concerning  the 
conference  should  contact:  Conference 
Management  Branch,  National  Center 
for  Health  Statistics.  Room  2-12.  Center 


Building.  3700  East-West  Highway. 

HyattsviUe,  Maryland  207a2,  telephone 
(301)  436-7122. 

Dated:  May  14, 1979. 

Wayne  C.  Ricfaey.  |r.. 

Acting  Associate  Director  for  Program  Sup- 
port Office  of  Health  Research.  Statistics, 
and  Technology. 

[79.  Doc  TS-lsaso  FUed  S-ri-7«:  ftlSaa] 
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Public  Health  Service 

Health  Resources  Administration 

Health  Professions  Educational 
Assistance  Act  of  1978;  Direct  and 
Affiliated  Medical  Residency  Program 
Data 

Section  771(b)(2)  of  the  Public  Health 
Service  Act.  as  amended  by  the  Health 
Professions  Educational  Assistance  Act 
of  1976  (Pub.  L  94-484).  requires  that 
schools  of  medicine,  to  establish 
eligibility,  in  part,  for  participation  in 
Health  Professions  Capitation  Grant 
Program,  have  a  specified  minimum 
percentage  of  all  filled  first-year 
residencies  in  direct  and  affiliated 
medical  residency  training  programs  in 
primary  care.  Primary  care  is  defined  in 
section  771(b|  as  family  practice,  general 
internal  medicine,  and  general 
pediatrics.  The  authorizing  legislation 
requires  the  following  percentages  of  the 
filled  first-year  residencies  in  primary 
care:  35  percent  on  July  15,  1977.  40 
percent  on  (uly  15,  1978.  and  50  percent 
on  July  15, 1979,  These  percentages  are 
to  be  computed  nationally.  If  the 
percentages  are  not  met  at  a  national 
level,  a  school -by-school  determination 
will  be  necessary. 

Determination  by  the  Departmeqt  of 
Health,  Education,  and  Welfare 

Based  on  the  information  provided  by 
medical  schools  in  August  1978,  the 
Department  of  Health,  Education,  and 
Welfare  determined  that  52.6  percent  of 
all  filled  first-year  positions  in  direct 
and  affiliated  medical  residency  training 
programs  were  in  primary  care  as  of  July 
15.  1978,  and  that  required  40  percent 
was  met  and  exceeded  for  the  fiscal 
year  1979  capitation  grants  to  schools  of 
medicine. 

Methodology  and  D^initions  for 
Establishing  tin  Percentages 

Program  guidelines,  instructions,  and 
response  forms  on  the  capitation 
program  were  designed  by  the  Health 
Resources  Administrafion,  Department 
of  Health,  Education,  and  Welfare  and 
forwarded  to  all  medical  schools. 
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For  the  purpose  of  section  771(b)(2), 
only  medical  residency  training 
programs  approved  by  the  Liaison 
Committee  on  Graduate  Medical 
Education  (LCGME)  were  recognized  in 
the  count.  The  specialties  included  are: 

1.  Allergy  and  Immunology 

2.  Anesthesiology 

3.  Colon  and  Rectal  Surgery 

4.  Dermatology 

5.  Family  Practice 

6.  General  Surgery 

7.  Internal  Medicine 

8.  Neurological  Surgery 

9.  Neurology 

10.  Nuclear  Medicine 

11.  Obstetrics  and  Gynecology 

12.  Opthalmology 

13.  Orthopedic  Surgery 

14.  Otolaryngology 

15.  Pathology 

16.  Pediatrics 

17.  Physical  Medicine  and 
Rehabilitation 

18.  Plastic  Surgery 

19.  Preventive  Medicine 

20.  Psychiatry 

21.  Radiology 

22.  Thoracic  Surgery 

23.  Urology 

Each  school  of  medicine  was  asked  to 
provide  the  following  information; 

1.  The  number  of  direct  and  affiliated 
medical  residency  training  programs  of 
the  school. 

2.  Tb«  number,  on  July  15, 1978,  of  full- 
time  and  full-tima  equivalent  residents 
in  first-year  positions  in  the  primary 
care  specialties  of  family  practice, 
internal  medicine,  and  pediatrics. 
Shared-schedule  or  less  than  full-time 
equivalent  residency  positions  were 
counted  as  fractional  positions  rounded 
to  the  nearest  one-tenth  of  a  full-fime 
equivalent  position,  based  on  the 
proportion  of  total  benefits  received  by 
the  incumbent  of  the  posifion. 

3.  The  number  of  full-Ume  and  full- 
time  equivalent  residents  in  first-year 
positions  in  the  primary  care  specialties 
of  family  practice,  internal  medicine, 
and  pediatrics  on  July  15,  1977,  who 
were  not  in  any  direct  or  affiliated 
primary  care  medical  residency  training 
program  of  any  school  on  July  15, 1978. 

4.  The  number  of  filled  first-year 
residency  positions  in  all  direct  and 
affiliated  medical  residency  training 
programs  on  July  15, 1978. 

5.  The  number  of  first-year  posifions 
in  the  following  types  of  medical 
residency  training  programs: 

a.  Categorical  first-year  program.  (A 
first-year  program  which  is  planned, 
sponsored,  and  conducted  by  a  single 
accredited  medical  residency  training 
program  as  part  of  that  residency.  The 
content  of  the  first  year  is  limited  to  the 


specialty  field  of  the  sponsoring 
residency  program.) 

b.  "Categorical*"  '  first-year  program. 
(A  first-year  medical  residency  training 
program  which  is  planned,  sponsored, 
and  supervised  by  a  single,  accredited 
residency  program  as  part  of  that 
residency.  The  content  of  the  first  year 
is  not  limited  to  a  single  specialty.) 


c  Flexible  first-year  program.  (A  first- 
year  medical  residency  training  program 
which  is  sponsored  by  two  or  more 
accredited  residency  programs  and 
jointly  planned  and  supervised  by  the 
residency  programs  that  sponsor  them.) 

The  formula  for  computing  the 
percentages  is  as  follows: 


rilled  First-Year  Primary  Care  Residency  Positlona 

Tbtal   Nunber  of    First- Year    Residents  x    100   ■ 


Percentage   In 
Primary  Care 


The  numerator  of  the  fraction — Filled 
First-Year  Primary  Care  Residency 
Positions — was  determined  hy  first 
summing  all  full-time  and  fiiil-time 
equivalent,  categorical,  and 
"categorical*"  first-year  positions  in 
family  pracfice,  internal  medicine,  and 
pediatrics  and  all  filled  flexible 
posifions  sponsored  exclusively  by 
family  pracfice,  internal  medicine,  and/ 
or  pediatrics  on  July  15, 1978;  from  this 
sum  was  subtracted  the  number  of 
residents  who,  on  July  15, 1977,  had  been 
in  first-year  primary  care  posifions  and 
no  longer  were  in  any  such  program  on 
July  15,  1978. 

The  denominator  of  the  fraction — 
Total  Number  of  (full-time  and  full-fime 
equivalent)  First-Year  Residents 
includesr 

1.  All  posifions  Ln  categorical  and 
"categorical*"  first-year  programs  in 
family  practice,  internal  medicine, 
pediatrics,  obstetrics-gynecology, 
pathology,  and  ^aeral  surgery: 

2.  All  posifions  in  flexible  first-year 
programs,  regardlees  of  the  specialty  of 
sponsoring  residency  programs;  and 

3.  All  posifions  filled  by  residents  in 
medical  residency  training  programs 
sponsored  by  specialfies  other  than 
those  identified  in  (1)  above,  and  who 
were  in  their  first  year  of  graduate 
medical  education. 

Dated:  May  10,  1979. 
Henry  A.  Foley, 

Administrator.  Health.   Resources  Adminis- 
tration. 

|FR  Doc  7B-15849  Filed  h-n-79r.  a45  am) 
BILLING  CODE  4110-«3-M 


'  The  term.  "Calegorical*"  was  adopted  by  the 
LCGKIE  and  is  in  general  use. 


DEPARTMEKT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[Docket  No.  NFD.  701;  (FDAA-578-DR)) 

Alabama;  An>endment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 
Administrafion. 

action:  Nofice. 


summary:  This  Notice  amends  the 
Nofice  of  a  major  disaster  for  the  State 
of  Alabama  (FDAA-578-DR).  dated 
April  18.  1979. 

DATED:  May  2,  1979. 

FOR  FURTHER  MFORMATtON  CONTACT: 

John  L  Perry,  Program  Support  Staff. 
Federal  Disaster  Assistance 
Administration.  Dspeotment  of  Housing 
and  Urban  Development  Washingtoa 
D.C.  20410  (202/634-7825). 

notice:  This  Nofice  of  major  disaster  for 
the  State  of  Alabapia  dated  April  18. 
1979.  is  hereby  amended  to  include  th* 
following  areas  among  those  areas 
determined  to  have  been  affected 
adversely  by  the  catastrophe  declared  b 
major  disaster  by  the  President  in  his 
declaration  of  April  18. 1979. 

For  Public  Assistance,  in  addition  to 
Individual  Assistance  as  designated 
previously  on  April  18. 1979.  the 
Counties  of: 


Chilton 

TallapooM 

Qay 

Tuacakwsa 

Fayette 

For  Federal  assistance  to  disaster- 
damaged  public  schools  imder  Public 
Law  81-615  and  Public  Law  81-874,  as 
appropriate,  in  addition  to  Individual 
Assistance  under  Public  Law  93-288  as 
designated  previously  on  April  18, 1979. 
the  County  of: 

Lamar 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701.  Disaster  Assistance;  No.  13.477. 
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School  Constoacboa.  and  No.  13.478.  Schooi 
Malnlf  nwnrr  and  Operation  Assistance) 
WiUiafli  H.  iVilont. 

Adm'nistrator.   Federal  Disaster  .Ass.-stance 
A  dmin  iatration. 

int  Odc  tS«73  Hed  S^n-TB:  S  45  «tti  < 
8HJJNC  cone  <»»-2>-M 


(Docket  No.  NFD-704;  (FDAA-583-DR)) 

UHnois:  Amendment  to  Notice  of  Major 
Disaster  Declaration 

aocncy:  Federal  Disaster  Assistance 
Administration. 

ACTK>N:  Notice  

summary:  Ttiis  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Illinois  (FDA,A-583-DR).  dated  April 
30.  1979. 

DATED:  May  4.  1979 

FO«  FURTHER  INFORMATION  CONTACT: 

John  L  Perry,  Program  Support  Staff, 
Federal  Disaster  Assistance 
.'\dministration.  Department  of  Housing 
and  Urban  Development,  Wdshington. 
D.C  20410 (202/634-7825). 
NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Illinois  dated  April  30.  1979. 
IS  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  30.  1979 
The  Counties  of: 


'Uejuodor 

Puiasid 

DkWMI 

Raadoiph, 

lacKsoa 

RocklaUnd 

MddwOB 

St  ClHir 

Mooruti 

Union 

iCdtaiog  o(  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.] 
WilkMi  H.  Wilcox. 

\.inup:strator.  Federal  Disaster  Assistance 
\dtiu:iistral:on. 

W.  Doc  *»-lS«."4  FUeO  i-Z\-Tt:  8.45  imj 
SIU.ING  COOE  42M>-22-li 


(Docket  Ha  NFD-702;  {FDAA-5r9-OR)) 

Missouri;  Amendment  to  Notice  ot 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 

Administration 
ACTKMt:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  a  maior  disaster  for  the  State 
of  Missouri  (FDAA-579-UR).  dated 
Aprii  21. 1979. 

DATED:  May  4.  1979. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  F»erry,  Program  Support  Staff. 
Fecleral  Disaster  Assistance 
.AdxBinistratioB.  Department  of  Housing 


and  Urbaa  Development,  Washington, 
DC  20410  (202/634-7625). 
NOTICE:  This  Notice  of  a  major  disaster 
for  the  State  of  Missouri,  dated  April  21, 
1979,  is  hereby  amended  to  include  the 
following  areas  amotig  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  21,  1979. 

For  public  assistance,  in  addition  to 
individual  assistance.  9t.  Louis  city  and 
the  counties  of  Cape  Girardeau. 
Dunklin,  Jefferson.  Lincoln,  Mississippi, 
New  Madrid.  Pemiscot.  St.  Charles.  Ste 
Genevieve.  Scott  Stoddard  Texas,  St. 
Louis. 

For  publ>c  assistance  only:  Maries 
County 

For  public  as-sistance  only:  Pike 
County. 

(Catalog  of  Fwieral  Domestic  Assistance  No. 
14  701.  Disaster  Assistance) 

Wriniam  H.  WIIgok. 

Administrator    Pederat  Disaster  Assistance 
Administration 

[FR  Dor.  •«>-15»P5  RW'fl  Vl»-7»  8?4S  wn] 
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I  Docket  Na  HFO-703;  (FDAA-58S-DR)] 

Tennessee;  Notice  of  Major  Disaster 
and  Related  Determinations 

AGENCY:  Fedtral  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Tennessee 
(FDAA-5^-DR).  dated  May  7.  1979,  and 
related  determinations. 
DATEtK  May''  1979. 
FOR  FURTHER  MFOAMATION  CONTACT: 
Sewall  H.  B.  Johnson.  Program  Support 
Staff,  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development.  Washington 
DC  (202/8C»4-7825). 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
F.xecutive  Order  11795  of  July  11,  1974 
and  delegated  to  me  by  the  Secretan,' 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority.  Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22.  1974, 
entitled  "Disaster  Relief  Act  of  1974"  (88 
Stat.  143):  notice  is  hereby  given  that,  in 
a  letter  of  May  7.  1979  to  the  Secretary, 
the  President  declared  a  major  disaster 
as  follows: 

I  have  deterauned  that  the  damage  in 
certain  areas  of  the  State  of  Tennessee 
resulting  from  severe  storms,  tornadoes  and 


flooding  beginning  on  or  about  May  3. 1979.  is 
of  sufficient  severity  and  magnitude  to 
warrant  u  major-disaster  declaration  under 
Putihr  l-aw  9S-US.  I  therefore  dedare  that 
surh  <K  major  disaster  exists  in  the  State  of 
Tennessee 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and 
delegated  to  me  by  the  Secretary'  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority. 
Docket  No.  D-74-285. 1  hereby  appoint 
Mr.  Robert  |.  Adamcik  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Tennessee  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  counties  for  individual 
assistance  only:  Crockett.  Davidson, 
Hickman.  Rutherford.  Williamson. 
Wilson 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 
William  H.  Wilcox. 

Federal  Disaster  Aaeistance  Administration. 

(FR  Doc  7«-1S87e  FiM  &-»  -nc  a46  amf 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  LarKl  Management 

North  Atlantic  DCS  ON  and  Gas— 
Availability  of  Draft  Supplement  to 
Final  EnvlronmenM  Statement  for 
DCS  Sale  No.  42  and  Intent  to  Hold 
PutHic  Hearing 

In  accordance  with  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Department  of  the 
Interior  has  prepared  a  draft  supplement 
to  the  final  environmental  statement 
(FES)  for  Outer  Continental  Shelf  (OCS) 
lease  sale  No.  42.  The  FES,  released  on 
August  29,  1^7  (42  FR  43672),  assessed 
the  possible  effects  of  leasing  178  tracts 
(410.122  hectares)  for  oil  and  gas 
development  on  Georges  Bank. 

Subset^uent  to  release  of  the  FES, 
Secretary  Andnis  withdrew  fifty  tracts 
from  leasing  consideration.  Of  these, 
twenty-three  were  withdrawn  in 
October  and  December  1977  for 
potential  conflict  with  commercial 
fishing  activities  and  general 
environmental  risk  to  nearshore 
resources.  An  additional  twenty-seven 
tracts  virere  withdrawn  in  January  1978 
from  an  area  involved  in  international 
boundary  negotiations  with  the 
Canadian  government.  With  these  tract 


deletions,  the  Sale  No.  42  proposal  nou 
entails  the  offermg  of  128  tracts  (294.912 
hectares)  for  oil  and  gas  exploration. 
development  and  production  on  Georges 
Bank. 

A  further  development  that  occurred 
since  release  of  the  Sale  No.  42  FES 
involved  enactment  in  September  197b  ^ 
of  Amendments  to  the  OCS  Lands  Act 
(Pub.  L.  9S-372:  92  Stat  629).  These 
Amendments  extend  and  make  more 
explicit  the  Secretary's  regulatory 
authority  over  OCS  mineral  activities. 
Beyond  providing  a  broader  mandate  for 
environmental  protection  and 
coordination  with  affected  coastal 
Slates,  the  .Amendments  establish  two 
separate  liability  funds  to  offset  future 
economic  loss  or  damage  due  to  OCS  oil 
and  gas  activities.  These  funds  are  the 
Offshore  0:1  Pollution  Compensation 
Fund,  administered  by  the  Secretary  of 
Transportation,  to  provide 
compensation  for  oil  spill  damage,  and 
the  Fisherman's  Contingency  Fund, 
administered  by  the  Secretary  of 
Commerce,  to  compensate  fishermen  for 
damage  to  fishing  gear,  vessels  or 
economic  loss  from  mineral 
development  activities. 

Single  copies  of  the  dr  ift  supplement 
may  hu  obtained  from  the  Manager. 
New  York  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management.  26 
Federal  Plaza.  Suite  32-120.  New  York. 
New  York  10007  (212-264-5580).  or  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Mana^ment  (130).  Washington, 
DC.  20240  (202-^3-5717). 

A  public  hearing  will  be  held  tu 
pro\ide  the  Secretary  with  public  views 
and  suggestions  regarding  the  draft 
supplement.  The  time  and  location  of 
this  hearing  will  be  announced  by 
separate  Federal  Register  notice  and 
press  release. 

The  Department  will  accept  written 
comments  on  the  draft  supplement,  and 
accessory  written  material  as  pari  of  the 
hearing  record  until  July  6,  1979.  Once 
all  testimony  and  review  comments 
have  been  received  and  evaluated,  a 
final  supplement  yvill  be  prepared 

Approved;  May  17, 1979. 

Arnold  E.  PHty. 

Acting  Associate  Director,  Bureau  of  Land 
Management 

Ljnry  E.  IbMeratto. 

Assistant  Secretary-  of  the  Interior. 

IPR  rv,i    'VH5241  Filed  &-21-7*.  8:46  am| 
BtLUNG  CODE  4310-M-M 


Federal  Register  /  Vol.  44.  No.  100  /  Tuesday.  May  22.  1979  /  NoUces 


29731 


[U-42531] 

Utah;  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
Natural  Gas  Pipeline  Compani  of 
America  has  applied  for  a  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 

Salt  Ijike  MeHdiaa.  UUh 

T.  9S,  R.  23E., 

Sees  21.  2».  33.  all. 
TIOS,  R.  23E., 

Sees  4.  5.  a.  7,  a  a  10. 11. 14.  is.  17,  la  all 

The  needed  right-of-way  is  a  gas 
gathering  system  located  in  Uintah 
County.  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  other  analyses 
necessary  for  determining  whether  the 
application  should  be  approved,  and  if 
so.  under  what  terms  and  conditions. 

Interested  persoris  should  express 
their  interest  and  \iews  to  the  Vernal 
District  Manager  Bureau  of  Land 
Management.  P.O.  Box  F  Vernal.  LIT 
84078 

Dell  T.  Waddoups. 

Chief,  Branch  of  Lands  and  Minerals  Oper- 
ations. 

(PR  Doc  r«MS!ni  FiW  5-n-7»;  &«  ami 
BILUNG  COOE  «91*-t4-« 


|W-67t391 

Wyoming;  Application 

May  15. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec  26  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Marathon  l*ipe  Line  Company  of  Casper, 
Wyoming  filed  an  application  for  a 
right-of-way  to  construct  six  4  inch 
piplme  and  related  facihties  for  the 
pupose  of  transporting  oil  and  other 
synthetic  liquid  fuels  across  the 
following  described  public  lands. 

Sixtii  Principal  Meridian.  W'yomiag 

T.  47N.  R  M  W, 

Sec.  la  NEVtSWVt  and  SE^ 

Sec.  20,  SWV4NWV4  and  W'iSWWi. 

Sec.  30.  SEV4NWV4. 
T.  47  N.,  R.  92  W.. 

Sec.  2.  lot  1; 

Sec  24.  NEWNEW. 
T  48  N  ,  R.  82  W, 

Sec.  35,  SEV*SEy*. 

The  proposed  pipeline  will  transport 
oil  and  other  synthetic  liquid  fuels  trom 
Tenneco  7  Sootii.  Tenneco  8  South, 


Tenneco  2A  Faure.  Tenneco  1-20, 
Tenneco  2-20.  and  Tenneco  1-30  Smith 
Well  Extensions  to  points  of  connection 
with  existing  pipelines,  all  located 
within  T.  47  N.,  Rs,  91  and  92  W.,  and  T. 
48  N..  R.  92  W.,  Washakie  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  pubUc  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
appro\  ed.  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  \  it  ws  should  do  so  promptly. 
Persons  submitting  comments  should     • 
include  their  name  and  address  and 
send  them  to  the  District  Manager 
Bureau  of  Land  Management  P  CI  Box 
119, 1700  Robertson  Avenue,  Woriand, 
Wyoming  82401 
Harold  G.  StincbcoiBb. 

Chief.  Branch  of  l.ands  and  Minerals  Oper- 
ations 

|FR  Di>f   -»^  18013  Fa«J  S-H  -Tk  ic«s  ««( 
BILLING  core  O10-M-V 


Office  of  the  Secretary 

Crude  Oi  Transportation  Systems; 
Opportunity  for  Ptibllc  Comments  on 
Final  Environmental  Impact  Statement 
and  Federal  Agency 
Recommendations  and  State  and 
Local  Government  Comments 

AGENCY:  Department  of  the  interior. 

action:  Notice  of  opportunity  for  public 
comments  on  the  Department  of  the 
Interior's  scheduled  final  enxironmentaf 
impact  statement  Crude  Oi! 
Tramportation  Systems  and  Federal 
agency  recommendations  and  State  and 
local  government  comments  under  Title 
V  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PLTRPA). 

SUMMARY:  The  Department  of  the 
Interior's  final  environmental  impact 
statement  (EIS)  Crude  Oil 
Transportation  Sy'Stents,  which  contains 
descriptions  and  assessments  of  the  four 
applications  submitted  under  Tide  V  of 
the  PURPA  to  construct  and  operate  a 
west- to-east  crude  oil  transportation 
system  to  suppU  .'\laskan  and  other 
crude  oil  to  northern  tier  and  inland 
States.  IS  scheduled  for  publicadon  in 
August  1979,  to  be  followed  by 
publication  of  a  separate  report 
containing  Federal  agency 
recommendations  and  State  and  local 
govemmenl  comments  on  the 
applications  and  the  Federal 
recommendations.  Public  comments  on 


UMI 
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the  EIS  and  the  report  will  be  accepted 

by  the  Department  of  the  Interior 

between  publication  date  of  each 

document  until  the  end  of  September 

1979. 

COMMENTS:  By  the  end  of  September 

1979. 

ADDRESS:  P''or  copies  of  the  Final 
Environmental  Impact  Statement.  Crude 
Oil  Transportation  Systems;  Bureau  of 
Land  Management  N'orthern  Tier  Pro)ect 
Office  Room  1250,  Lio>d  Buildmg.  70O 
N.E.  Multnomah  Ave..  Portland.  Oregon 
97232.  For  copies  of  the  report 
containing  Federal  agency 
recommendations  and  State  and  local 
government  comments  required  under 
Title  V,  PURPA:  Bureau  of  Land 
Management,  Office  of  Public  Affairs 
(130).  Mam  Interior  Building.  18th  and  C 
Streets.  NW..  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Portland:  Richard  Miller,  (503J  231-2001. 
at  above  address.  Washington:  Jim 
Robinson.  (202)  343-5717,  at  above 
address 

SUPPLEMENTAL  INFORMATION:  On  April 
18,  1977,  the  Northern  Tier  Pipeline 
Company  filed  an  application  under 
Section  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended,  (30  U.S.C.  S  185)  for  a 
right-of-way  across  Federal  lands  for  a 
crude  oil  transportation  system  from 
Port  Angeles.  Washington,  to 
Clearbrook,  Minnesota.  Prior  to  the 
completion  of  the  draft  EIS  for  the 
Northern  Tier  application,  the  Fhiblic 
Utility  Regulatory  Policies  Act  of  19"8 
(PL'RP.Aj  was  •nacted,  on  November  9. 
1978.  Title  V  of  the  Act  (Cnide  Oil 
Transportation  Systems)  provides  for 
submission  of  applications  for  west-to- 
east  systems  to  supply  crude  oil  to 
northern  tier  and  inland  States  and 
specific  procedures  for  the  expeditious 
processing  of  all  application  and  for  a 
Presidential  decision  approving 
construction  of  any  such  system. 
Following  the  passage  of  PURPA,  the 
Department  of  the  Interior  received 
applications  under  Title  \'  from  the 
.N'orthern  Tier  Pipeline  Company, 
Northwest  Energy  Company,  Kitimat 
Pipeline.  Ltd..  and  Trans  Mountain 
Pipeline  Company. 

The  Department  of  the  Interior  is 
responsible  for  preparing  the  EIS  on  the 
four  proposals  and  for  gathering  other 
information  and  for  scheduling  and 
coordinating  reviews  and 
recommendations  on  the  proposals  by 
other  Federal  agencies.  Upon  receipt  of 
Federal  recommendations,  the 
Department  must  obtain  comments  on 
them  from  State  and  local  officials  and 
then  obtain  public  comments  on  both 
the  Federal  recommendations  and  the 


State  and  local  comments,  and  submit 
all  of  this  information  to  the  President. 

A  draft  EIS  entitled.  Crude  Oil 
Transportation  System:  Port  Angeles. 
Washington,  to  Clearbrook.  Minnesota 
(as  proposed  by  Northern  Tier  Pipeline 
Company),  was  issued  on  January  11, 
1979.  The  draft  addressed  principally  the 
application  of  Northern  Tier  Pipeline 
Company.  The  routes  of  the  other  three 
Title  V  applicants  were  covered  as 
alternatives.  After  issuance  of  the  draft, 
the  Northern  Tier  Pipeline  Company 
announced,  on  March  23,  1979,  its 
decision  to  route  its  pipeline  underneath 
Puget  Sound  rather  than  around  the 
south  end  of  the  Sound.  The  latter  route 
is  the  one  mainly  addressed  in  the  draft 
while  the  trans  sound  route  is  addressed 
as  an  alternative. 

Numerous  comments  have  been 
received  by  the  Department,  both  in 
writing  and  at  public  meetings, 
suggesting  either  an  extended  comment 
period  on  this  draft  EIS  or  the 
publii;ation  of  a  new  or  supplemental 
draft  with  a  comment  period.  These 
suggestions  result  from:  (1)  the  three 
additional  apphcations  which  were  not 
addressed  as  applications  in  the  draft; 
and,  (2)  the  route  change  made  by 
Northern  Tier. 

The  Department  will  treat  all 
applications  equally  in  the  final  EIS.  The 
route  change  of  the  Northern  tier 
Pipeline  Company  proposal  will  be 
analyzed  to  a  more  complete  degree 
than  was  ongiDally  addressed  in  the 
draft. 

The  Department  of  the  Interior 
recognizes  the  concerns  expressed  in  the 
comments  received  on  the  draft  EIS  and 
the  importance  of  public  involvement 
and  input.  Issuance  of  a  final  EIS 
normally  completes  the  NEPA  102(2){C) 
p)rocess.  In  this  case,  however,  due  to 
the  unusual  circumstances  resulting 
from  additional  Title  V  applications  and 
in  order  to  meet  the  public  concerns,  the 
Department  of  the  Interior  will  provide  a 
formal  opportunity  for  public  comments 
on  the  final  EIS.  Comments  received  on 
the  final  statement  will  be  considered 
by  the  Department  prior  to  the 
submission  of  its  recommendation  to  the 
President. 

Title  V  also  requires  that  the 
Secretary  of  the  Interior  provide  an 
opportunity  for  State  and  local  officials 
and  the  public  to  submit  written 
comments  on  Federal  agency 
recommendations.  Thus,  following 
issuance  of  the  final  EIS,  the  public  will 
have  two  additional  opportunities  to 
comment  on  any  aspect  of  the  west-to- 
east  crude  oil  transportation  system 
proposals. 


The  final  EIS  on  the  four  applications 
filed  under  Title  V  is  scheduled  for 
completion  in  August  1979.  Public 
comments  on  that  statement,  and  on  the 
report  of  Federal  agency 
recommendations  and  State  and  local 
government  comments,  will  be  received 
by  the  Department  from  the  publication 
date  of  each  document  until  the  end  of 
September  1979. 
Gary  J.  Wicks, 

Dep  u  ty  As  sis  tan  t  Secretary  for  Land  and 
Water  Resources. 

May  17. 1979. 

|FR  Doc  79-15902  Filed  5-21-79;  8:45  amj 
BILi.lNG  COOe  4310-M-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreafion  Service  before  May  11,  1979. 
Pursuant  to  §  60.13(a)  of  36  CFR  Part  60. 
published  in  final  form  on  January  9. 
1976,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register.  Office 
of  Arr:heology  and  Historic  Preservation, 
U.S.  Department  c»f  the  Interior, 
Washington.  DC  20240.  Written 
comments  iir  a  reqiu>f>t  for  additional 
time  to  prepare  wjfiDniBQents  should  be 
submitted  by  Mav  28  1979. 
VViUtani  }.  Murtagh, 
Keeper  of  the  Notional  Register. 

ALASKA 

Anchorage  Division 

Anchorage,  Campis  Center,  Wesley  Dr 

Upper  Yukon  Division 

Chicken  vicinity.  Lost  Chiciien  Mine,  SE  of 
Chicken  on  AK  5. 

ARIZONA 

Graham  County 

Safford,  Graham  County  Courthouse.  800 
Main  St. 

Greenlee  County 

Clifton,  Clifton  Casa  Grande  Budding.  8  Park 
Ave. 

DELAWARE 

New  Castle  County 

Wilmington,  Baynard  Boulevard  Historic 
District.  Baynard  Blvd.  between  18th  St 
and  Concord  Ave. 
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HJJNOtS 
Adams  County 

Qvincy.  Gardner.  Robert  W..  House  613 
Bro«dway  Si. 

Cook  County 

L.a  Grange.  La  Grange  Village  Historic 
District,  \j&  \Zl2aiAb. 

Piati  County 

Bement  vicinity.  Voorhies  Castle  (Nets 
Larson  House),  S  of  Bement. 


INDIANA 


I 


Harrison  County 

Corydon  vicinity.  Corydon  Battle  Site.  S  of 

Cory  don  on  l.N  135. 

Monroe  County 

Bloomington,  Hefton-Lindfey  House.  504  N 
Rogers  St. 

IOWA 

Butler  County 

Greene.  Coldwater  Church  of  the  Brethren,  N 
High  St. 

Clayton  County 

Gamavtlio.  lOO.F.  Hall.  Centre  St 

Floyd  County 

Charles  City  vicmity.  Cook  Farm,  S  of 
Charles  on  US.  218. 

facJisor  County 

St.  Donatus.  Gehlen  House  and  Bam,  U.S.  52. 

Madison  County 

VVuiterseL  Guiberson  House,  302  S.  4th  Ave. 

Pottawattamie  County 

Councji  Bluffs,  Wickham  O  P.  House,  616  S 
7lh  St. 

Ringgold  County 

Mount  Ayr.  Ringgold  County  JaiL  201  E. 
Monroe  St. 

iVashington  County 

Riverside.  St  Mary-'s  Pansh  Church 

Buildings,  St.  Mary's  and  Washbu.-n  Sts. 

W  mnpshiek  County 

Ossian.  Ossian  Opera  House.  Main  St 

MISSOURI 

Jackson  County 

kaoMS  City.  Hotel  Phillips.  106  W.  12th  St. 

NEBRASKA 

.\rthur  County 

Arthur,  Pilgrim  Holiness  Church  off  NE  61 

NEWMEXICO 

BemaUUo  County 

Albaquerque.  Lewis.  Charles  W  Building. 
HOS-1407  2nd  St.  SW. 

McKinhf  County 

Gallup.  Cotton.  C.  N..  House.  406  W.  Aztec 
Ave. 


NEW  YORK 

Dutchess  County 

Rhjnet>eck.  Rhinebeck  Village  Historic 
District.  US.  «  and  NY  30ft. 

Net*  York  County 

New  Yorli,  Norwood.  Andrew  S^  House.  241 
VV   t4t{}SL 

NORTH  CAIKM-INA 

Franklin  County 

Franklinton.  Person-McGhee  Form,  U.S.  1 

OMK) 

Clinton  County 

Wilmington.  Dean  Hcmsr  fi22  Fife  .Ave 
Wilmington.  Romhach  Place  149  E,  Locust  S\ 

Columbiana  Comity 

Listxio  vicinity.  Columbiana  Coaaty 

Infimuirv  W  of  IJstxm  on  County  }\oTne 
Rd 

Cuyahoga  County 

Olraited  Falls.  Lay.  Samuel  House,  7622 
Columbia  Rd. 

Erie  County 

Vermilion.  Verwilion-Harboar  Town  Multiple 
Resource  .'irea,  OH  2  and  U.S  6 

Franklin  County 

Grove  CMy.  Gant7  Homestead.  2233  Gantr 
Rd 

Hamilton  County 

Cincinnati.  Baker,  fohr  S.,  House.  1887 
Madison  Rd. 

Licking  County 

)obastown  vicmity.  Lynnwood Farm,  S  of 

johnsiuwn  at  4986  Caswell  Rd. 
Newark.  Upham-  Wright  House,  342  Granville 

St 

Lorain  County 

Elyria.  Elyria  Multiple  Resource  Area. 

Lucas  County 

Toledo.  Secor,  foseph  K..  House  311  Bush  St 

Ma.honing  County 

Boardman.  St  fames  Episcopal  Chu.'vh.  375 
Boardman-.Poland  Rd. 

Noble  County 

Lashley.  Williams,  Abner,  Log  House.  NE  of 
Lash ley. 

Putnam  County 

Leipsic  Leipsic  City  Hall.  Belmore  St 

Richland  County 

Mansfield.  .Mansfield  Blockhouse  South 
Pait. 

Ross  County 

Chillicothe.  Tangiewood,  177  Belle%'iew  Ave. 

Seneca  County 

Fostoria.  Cory.  Ambrv$e,  House.  957  N.  Union 
St. 


Summit  County 

Bath  and  vicmity  Bath  Township Muitipie  ' 
Resource  Area. 

OKLAHOMA 

Comanche  County 

Cachf  vicinity.  Arrastra  Site.  Wichita 

Mountains  Wiidlife  Refuge 
Cache  vicinity.  Boulder  Cabin.  NW  of  Cache 

in  Wichita  Mountains  Wildlife  Refuge. 
Cache  vicinity,  Buffalo  Lodge,  Wichita 

Mountains  Wildlife  Refuge 
Cache  vicinity.  Ferguson  House.  Wichita 

Mountain?  Wildlife  Refuge 
Cache  vicinity  Ingrc.":  Hojse.  Wichita 

Mountains  Wikiiife  Refu^je. 

TENNESSEE 

Carter  County 

Siam  vidnily,  Carriger-Cowan  House.  E  of 
Siam. 

Hamilton  County 

Chattanooga,  Chcttanongc  Car  Bams.  301 
Market  Sl 

Maury  County 

Columbia,  St.  Peter's  Episcopal  Church.  311 
W.  7lh  SL 

Shelby  County 

Memphis,  Greenwood  1560  Central  Ave. 

WASHINGTON 

Adams  County 

Lind  vicinity.  Seiye.'^  Brothers  Ranchhouse 
and  Barn.  SE  of  Lind  on  Providence  Rd. 

ClalloT  Count} 

Port  Angeles  vicinity.  Rosemary  Inn.  SW  of 
Port  .\ngeles  on  Barnes  Point. 

Grays  Harbor  County 

Hoquiam.  Poison.  F  Arnold.  House  and 
Poison.  Alex.  Grounds.  1611  Riverside  Ave. 

fefferson  County 

Hadlock.  HadJock  Bay  Muitipie  Resource 

.Area. 

king  County 

Seattle,  Bailard  Carnegie  Library,  2028  NW. 

Market  SL 
Seatde.  Olympic  HoteL  1200-1220  4th  Ave. 
Seattle,  Raymond -Ojgden  Mansion.  702  35th 

Ave. 

Thurston  County 

Olympia.  Washington  State  Coital  Historic 
District.  State  Capitol  and  eaviroaa. 

Olympia,  Woman  s  dub,  1002  S.  Waahington 
St. 

Spokane  Coanty 

Spokane,  Frequancy  Changing  Station.  £. 
1420  Celesta  Ave. 
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Brown  Covaty 

Gieaa  Bay  rkmity.  Fort  Howard  Bmldiags. 
HerHage  KlU  State  Park  (movBd). 

MLIMS  CODE  4tKMt-«l 


INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-197] 

Cartx>n  Steel  Plate  From  Taiwan 
Determination 

On  the  basis  of  the  information 
obtained  in  the  investigation,  the 
Commission  determines  [Vice  Chairman 
Alberger  and  Commissioner  Stem 
dissenting.  Chairman  Parker  not 
participatmg)  that  an  industry  in  the 
United  States  is  being  or  is  hkely  to  be 
injured  by  reason  of  the  importation  of 
carbon  steel  plate  from  Taiwan,  which 
the  Department  of  the  Treasury  has 
determined  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921. 
as  amended  (19  U.S.C.  160(a)).' 

Background 

On  February  12.  1979.  the  United 
States  International  Trade  Commission 
received  advice  from  the  Department  of 
the  Treasury  that  carbon  steel  plate 
from  Taiwan  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act.  Accordingly,  on 
February  28, 1979,  the  Commission 
instituted  investigation  No.  AA1921-197 
under  section  201(a)  of  said  act  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Notice  of  the  institution  of  the 
investigation  and  of  the  public  hearing 
held  in  connection  therewith  was 
published  in  the  Federal  Register  of 
March  2.  1979  (44  PR  11854).  The  public 
hearing  was  held  in  Washington,  D.C., 
on  April  3,  1979,  and  all  persons  who 
requested  the  opportunity  were 


'  The  Commissioners  voting  were  evenly  divided 
m  their  votes,  with  Commissioners  George  M. 
Moore  and  Catherine  Bedell  voting  in  the 
affirmative  and  Vice  Chairman  Bill  Alberger  and 
Commissioner  Paula  Stem  voting  in  the  negative. 
Sec.  201(a)  of  the  Antidumping  Act  provides  that  the 
Commission  shall  be  deemed  to  have  made  an 
affirmative  determination  if  the  Commissioners 
voting  are  evenly  divided  as  to  whether  its 
determination  should  be  in  the  affirmative  or  in  the 
negative  Therefore,  the  Commission.  t>eing  evenly 
divided,  is  considered  to  have  made  an  affirmative 
determination. 


pennitted  to  appear  in  ptrson  or  by 
counsel. 

In  arriving  at  its  determination,  th« 
Comniaaion  gav«  due  consideration  to 
all  written  submiasiona  from  interested 
persons  and  information  adduced  at  the 
hearing  as  wall  as  information  provided 
by  the  Department  of  the  Treasury  and 
data  obtained  by  the  Commission's  staff 
from  questionnaires,  personal 
interviews,  and  other  sources. 

Statement  of  Reasons  for  the 
Affinnative  Determination  of 
Commissioners  George  M.  Moore  and 
Catherine  Bedell 

On  February  12.  1979,  the  U.S. 
International  Trade  Commission 
received  advice  from  the  Department  of 
the  Treasury  that  carbon  steel  plate 
from  Taiwan  produced  by  China  Steel 
Corp.  is  being,  or  is  likely  to  be.  sold  in 
the  United  States  at  'ess  than  fair  value 
(LTFV).  Accordingly,  on  February  28. 
1979,  the  Commission  instituted 
investigation  No.  AA19210197  under 
section  201(a)  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160(a)),  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,^ by  reason.Df  the 
importation  of  such  merchandise  into 
the  United  States. 

Determination 

On  the  basis  of  information  obtained 
in  this  investigation,  we  have 
determined-that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  importation  of 
carbon  steel  plate  from  Taiwan,  which 
the  Treasury  has  determined  in  being,  or 
is  likely  to  be,  sold  at  LTFV. 

The  Imported  Article  and  the  Domestic 
Industry 

Carbon  steel  plate  is  a  finished  steel 
mill  product  which  is  used  principally  in 
the  manufacture  of  boilers,  storage 
tanks,  railway  cars,  ships,  and 
nonelectric  machinery.  It  also  is  used 
extensively  in  various  construction 
projects  including  pipelines,  bridges, 
and  nonresidential  buildings. 

There  are  currently  few  differences 
between  imported  and  U.S.-produced 
plate,  although  of  some  plate  produced 
by  China  Steel  during  the  startup  phase 
of  its  operations  was  reported  to  have 
been  of  lower  quality  than  that 
produced  after  mid-1978. 

In  this  determination  we  have  found 
that  the  U.S.  industry  that  is  being  or  is 


likely  to  be  inpired  oonsists  of  the 
fadlitiee  of  dosiestic  carbon  steel  plate 
prodecers  located  hi  the  weal  coast 
States  of  Callfomia.  WashiBfkxi.  and 
Oregon,  and  that  thase  three  States 
constitute  a  regional  market.' This 
regional  market  is  well  defined  since 
nearly  all  carbon  steel  plate  that  is 
imported  into  or  produced  in  these 
states  is  used  there,  and  very  Utile  is 
shipped  into  the  region  by  producers 
located  in  other  States  because  high 
overland  freight  rates  make  long- 
distance shipping  of  plate  costly.  In 
addition,  53  percent  of  all  imports  of 
carbon  steel  plate  from  Taiwan  in  1978 
entered  the  United  States  through  ports 
on  the  west  coast.  There  are  two 
principal  U.S.  producers  in  the  region: 
Kaiser  Steel  Corp.  in  California  and 
Gilmore  Steel  Corp.  in  Oregon. 
Bethlehem  Steel  Corp.  also  has  a  smal^ 
plate  mill  in  Washington. 

LTFV  Sales 

Treasury's  investigation  on  U.S. 
imports  of  carbon  steel  plate  from 
Taiwan  coverd  the  2-month  period 
extending  from  August  1.  1978.  through 
September  30,  1978.  The  investigation 
involved  only  one  Taiwanese  concern — 
China  Steel — which  accounted  for  100 
percent  of  the  carbon  steel  plate 
imported  from  Taiwan.  On  February  14. 
1979,  Treasury  announced  that  it  had 


'No  party  alleged  that  imports  of  such  ' 
merchandise  prevented  ^n  industry  from  being 
estabhshed.  and  we  are  unaware  of  any  information 
relating  to  this  issue.  Therefore,  this  issue  will  not 
be  discussed  further  in  this  statement. 


'  In  amending  certain  provisons  of  the 
Antidumping  Act  in  1974.  Congress  reviewed, 
among  other  things,  the  concept  of  regional  markets. 
While  Congress  did  not  change  the  law  with  respiecl 
to  this  concept,  the  Committee  on  Finance  of  the 
Senate,  in  its  report  on  the  bill  which  became  the 
Trade  Act  of  1974  and  which  amended  other 
provisons  of  the  .'Vntulumping  Act.  summarized 
prior  Commission  prartice  in  this  regard  and 
expressed  agreement  with  il  as  follows: 

A  hybrid  question  relating  to  injury  and  industry 
arises  when  domestic  producers  of  an  article  are 
Icoated  regionally  and  serve  regional  markets 
predominately  or  exclusively  and  the  less-than-fair- 
value  imports  are  concentrated  in  a  regional  market 
with  resultant  injury  to  the  regional  domestic 
producers.  A  number  of  cases  have  involved  this 
consideration,  and  where  the  evidence  showed 
injury  to  the  regional  producers,  the  Commission 
has  held  the  injury  to  a  part  of  the  domestic 
industry  to  be  injury  to  the  whole  domestic  industry. 
The  Committee  agrees  with  the  geographic 
segmentation  principle  in  antidumping  cases.  [Trade 
Reform  Act  of  1974:  Report  of  the  Committee  on 
Finance .  .  .  ,  S.  Rept.  No.  S3-1298  (93d  Cong..  2d 
sess).  1974.  pp.  180-181.) 

The  report  further  stated  (p.  181)  that  the  concept 
is  not  one  which  readily  lends  itself  to  hard  and  fast 
rules.  However,  the  Committee  believes  that  each 
case  may  be  unique  and  does  not  wish  to  impose 
inflexible  rules  as  to  whether  injury  to  regional 
producers  always  constitutes  injury  to  an  industry. 

The  question  of  regional  markets  in  this  case  and 
the  law  with  respect  thereto  are  discussed  at 
considerable  length  in  a  memorandum  from  the 
Commission's  General  Counsel  to  Commissioner 
Moore  entitled  "Question  of  regional  markftmg 
areas  in  investigation  No.  AA1921-197.  Cart)on 
Steel  Plate  From  Taiwan."  dated  May  7.  1979.  GC- 
C-204.  A  copy  of  the  memorandum  is  set  fo'-th  as 
app.  G  to  this  report. 
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found  LTFV  margins  on  all  sales 
examined  and  that  the  weighted  average 
LTFV  margin  was  34  percent. 

Injury  to  West  Coast  Producers  by 
Reason  of  LTF\' Sales 

Imports  and  market  sAare.— Imports 
of  carbon  steel  plate  from  China  Steel 
first  entered  the  west  coast  market  in 
December  1977.  Following  the  first 
shipment  of  about  1,000  tons,  imports 
continued  during  each  month  of  1978, 
totaling  47,667  tons  for  the  year.  As  a 
share  of  apparent  consumption  in  this 
region,  imports  from  Taiwan  inceased 
reapidly  from  less  than  0.1  percent  in 
1977  to  about  6.6  percent  in  1978.  The 
adverse  impact  that  this  degree  of 
market  penetration  had  on  U.S. 
producers  of  carbon  steel  plate  is 
reflected  in  price  suppression  and  lost 
sales  experienced  by  those  firms. 
Prices  and  price  suppression. — 
Carbon  steel  plate  from  Taiwan 
generally  entered  the  west  coast  market 
at  prices  below  U.S.  producers'  prices. 
but  the  margin  of  underselling  (which 
was  as  much  as  20  percent)  was  never 
as  large  as  the  average  LTFV  margin  of 
34  percent.  Had  imports  from  Taiwan 
not  been  sold  at  LTFV.  it  is  unlikely  that 
there  would  have  been  underselling  and 
thus  domestic  sales  by  China  Steel 
would  have  been  substantially  less.  It  is 
doubtful  that  carbon  steel  plate  from 
China  Steels  new  mill  in  Taiwan  would 
have  been  competitive  in  the  U.S. 
market  if  it  had  been  sold  at  fair  value 
in  the  western  region.  When  questioned 
at  the  Commission's  public  hearing  on 
whether  China  Steel  intended  to  price 
its  steel  plate  at  or  above  fair  value  in 
the  future,  the  company's  vice  president 
(Mr.  King)  and  counsel  (Mr.  Solter  and 
Mr.  Simon)  were  evasive  or 
noncommittal  (see  hearing  transcript, 
pp.  235-37),  China  Steel's  failure  to  give 
assurances  that  future  prices  will  be  at 
fair  value  indicates  that  without  an 
affirmative  determination  by  the 
Commission,  such  prices  are  likely  to 
continue  at  less  than  fair  value. 

In  testimony  before  the  Commission, 
U.S.  producers  stated  that  competition 
with  low-priced  imports  from  Taiwan 
suppressed  their  prices.  Information 
obtamed  in  the  investigation  shows  that 
west  coast  producers  are  offering 
"discounts"  and  "specials"  in  an 
attempt  to  compete  with  LTFV  imports. 
Such  practices  accentuated  the 
suppression  of  domestic  prices  and 
lowered  the  profitability  of  the  west 
coast  firms  attempting  to  remain 
competitive. 

Lost  sales.— Most  of  the  20  firms  that 
were  alleged  to  have  purchased  carbon 
steel  plate  from  Taiwan  instead  of  U.S.- 


produced  plate  (12  of  which  are  located 
in  the  west  coast  region)  indicated  that 
price  was  a  major  factor  in  their 
decisions  to  buy  plate  from  Taiwan.  At 
least  one  such  purchase  was  made 
specifically  in  lieu  of  an  order  placed 
with  a  west  coast  producer. 

China  Steel's  export  potential— China 
Steels  plate  mill  in  Taiwan  presently 
has  an  annual  capacity  of  at  least 
440,000  short  tor\s;  however,  a  new  light 
plate  mill  that  will  add  another  55,000 
short  tons  to  its  annual  capacity  is 
planned.  This  means  that  capacity 
exceeds  current  demand  in  Taiwan  by 
more  than  50  percent.  The  United  States 
has  been  Taiwan's  principal  export 
market  since  China  Steel  began 
exporting  carbon  steel  plate.  Therefore 
the  adverse  impact  on  west  coast 
producers  in  the  future  is  likely  to  be 
substantial  if  the  LTFV  imports  are 
permitted  to  continue. 

Conclusion 

On  the  basis  of  the  foregoing 
considerations,  we  have  determined  that 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured  by  reason  of  the 
importation  of  carbon  steel  plate  from 
Taiwan,  which  the  Secretary  of  the 
Treasury  has  determined  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended. 

Statement  of  Reasons  of  Vice  Chairman 
Bill  Alberger 

On  the  basis  of  information  obtained 
in  this  investigation,  I  determine  that  an 
industry  in  the  United  States  is  not 
being  and  is  not  likely  to  be  injured  and 
is  not  prevented  from  being  established* 
by  reason  of  the  importation  of  carbon 
steel  plate  from  Taiwan,  which  the 
Department  of  the  Treasury  (Treasury) 
has  determined  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value  (LTFV). 

The  imported  article  and  the  domestic 
industry 

Carbon  steel  plate,  the  subject  of  this 
investigation,  is  a  finished  steel  mill 
porduct  which  is  used  in  the 
manufacture  of  boilers,  storage  tanks, 
railway  cars,  ships,  nonelectric 
machinery  and  nonresidential 
construction.  A  like  class  of 
merchandise  is  produced  in  the  United 
Staes.  principally  by  12  U.S.  firms.  I 
consider  the  relevant  industry  to  consist 
of  those  facilities  in  the  United  States 
devoted  to  the  production  of  carbon 
steel  plate. 

I  join  with  Commissioner  Stem  in 
finding  that  the  segmentation  of  this 


*  Prevention  of  the  establishment  of  an  industry  is 
not  an  issue  in  this  investigation  and  will  not  be 
discussed  further. 


industry  into  geographic  regions  for  the 
purpose  of  assessing  injury-  would  be 
inappropriate  in  this  case.  We  have 
explained  in  our  additional  views  why 
the  various  regional  arguments  put  forth 
are  unacceptable. 

LTF\^  sales 

The  Treasury'  investigation  covered 
sales  made  between  August  1,  1978  and 
September  30.  1978.  The  in\'estigation 
covered  only  one  Taiwanese 
manufacturer — China  Steel 
Corporation — which  accounted  for  100 
percent  of  all  sales  of  carbon  steel  plate 
from  Taiwan  to  the  United  States. 
Treasury  announced  that  the  w^eighted 
average  LTFV  margin  for  the  sales  of 
carbon  speel  plate  by  China  Steel  Corp. 
amounted  to  34  percent. 

The  question  of  cumulation  with  other 
LTFV  sales 

Counsel  for  Armco  Steel  Corp.  and 
Bethlehem  Steel  Corp.  asserts  that  LTFV 
sales  of  carbon  steel  plate  from  Poland 
should  be  cumulated  with  the  LTFV 
imports  for  Taiwan  and  that  we  should 
consider  these  imports  from  Poland  in 
our  determination.  We  have  only 
recently  received  notice  from  Treasury 
that  imports  of  carbon  steel  plate  from 
Poland  are  being  sold  at  LTFV  prices, 
however,  and  we  are  advised  that  there 
is  some  question  as  to  the  specific 
products  involved.  Moreover,  the 
Commission  has  not  yet  conducted  its 
hearing  on  the  question  of  injury  by 
reason  oi  LTFV  sales  from  Poland.  In 
view  of  these  facts,  it  is  inappropriate  to 
consider  cumulation  at  this  time. 

No  injury  by  reason  of  LTFV  imports 

Imports  and  market  shaiv. — Imports 
from  Taiwan  occurred  essentially  over  a 
one-year  period  (1978)  during  which 
slightly  less  than  91  thousand  short  tons 
of  carbon  steel  plate  were  imported  into 
the  United  States  for  Taiwan.  This 
represents  only  about  1  percent  of 
apparent  consumption  and  4  percent  of 
total  U.S.  imports.  In  fact,  four  countires 
had  substantially  larger  import 
tonnages,  including:  Belgium  (386.000), 
Spain  (244.000).  Canada  (243.000),  and 
West  Germany  (183,000). 

Given  the  fact  that  Taiwan  accounts 
for  such  a  small  percentage  of  total 
consumption  or  total  imports,  it  is 
difficult  to  see  how  it  could  cause  injury 
in  a  market  which  consumed  8.6  million 
short  tons  in  1978.  In  fact,  total  imports 
increased  by  571,000  short  tons  last 
year,  and  the  volume  from  Taiwan 
accounted  for  only  16  percent  of  that 
amount. 

Capacity  utilization. — It  appears  that 
capacity  utilization  dropped  off 
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substantially  after  the  boom  year  of 
1974.  The  low  was  reached  in  1975,  and 
since  that  time  the  picture  has  steadily 
improved.  Utilization  rose  from  48 
percent  in  1976  to  52  percent  in  1977  and 
to  56  percent  in  1978.  Furthermore,  new 
capacity  was  brought  on  stream  by 
Bethlehem  Steel  Corp.  in  1973,  and 
additional  capacity  will  soon  be  added 
by  Lukens  Steel  Company,  which  is 
reopening  a  previously  closed  mill. 
Thus,  both  total  capacity  and  utilization 
of  that  capacity  are  increasing. 

U.S.  producers '  shipments. — 
Shipments  reached  a  high  of  9  million 
short  tons  in  1974,  then  declined  with 
the  overall  U.S.  economy  in  1975  and 
1976  to  a  low  of  5.6  million  short  tons. 
Thereafter,  shipments  rose  annually  to 
6.6  million  short  tons  in  1978,  a  recovery 
of  17.5  percent  in  only  2  years.  In  1978, 
the  year  when  the  vast  majority  of 
imports  from  Taiwan  occurred,  U.S. 
producers'  shipments  rose  by  12  percent. 
The  fact  that  domestic  shipments  for 
1978  still  do  not  equal  the  figures  for  the 
boom  year  of  1974  is  immaterial.  The 
important  thing  is  that  recent  figures 
demonstrate  a  steady  improvement  in 
the  industry-,  even  during  the  period  of 
LTFV  sales. 

Consumption. — Figures  developed  for 
apparent  U.S.  consumption  of  carbon 
steel  plate  show  continued  improvement 
since  the  1976  low  of  6.8  million  short 
tons.  In  fact,  consumption  of  8.6  million 
short  tons  in  1978  was  verj'  close  to  the 
1973  level  and  not  far  below  the  record 
10.0  million  short  tons  consumed  in  1974. 
Of  course,  it  is  true  that  imports  nearly 
doubled  during  that  period. 
Nevertheless,  this  improvement  in 
consumption  is  one  indication  that 
domestic  producers  will  continue  to 
increase  their  sales. 

Employment. — Emplojinent  of 
production  and  related  workers 
producing  carbon  steel  plate  declined  by 
30  percent  from  1974  to  1976.  This 
decline  resulted  largely  from  plant 
closings,  especially  the  closure  of  Alan 
Wood  Steel  Corporation's  plate  mill. 
However,  many  of  these  jobs  will  soon 
be  refilled  when  that  mill  reopens  later 
this  vear.  Since  1976.  employment  in  the 
carbon  steel  plate  mills  has  leveled  off 
at  14,600.  This  reflects  the  installation  of 
more  efficient  equipment  and  increased 
output  per  worker. 

Profit  and  loss  experience. — The 
period  from  1975  to  1977  was  one  of  very 
low  profitability  for  the  domestic 
industry.  Of  course,  this  was  prior  to  the 
entry  of  Taiwan  into  the  U.S.  market.  In 
1978,  the  year  when  the  LTFV  sales 
occurred,  the  industry  operated 
profitably  for  the  first  time  in  4  years. 
The  improved  profitability  resulted  from 


higher  prices  and  increased  shipments 
which  occurred  despite  the  dumping. 
While  this  overall  profitability  is  still 
not  high,  most  firms  report  that  the 
picture  is  steadily  improving.  .\  few 
firms  continue  to  operate  at  a  loss,  and 
do  not  appear  to  be  reducing  those 
losses.  However,  I  cannot  attribute  their 
losses  to  the  LTFV  imports  from 
Taiwan.  There  is  little  indication  that 
the  low  volume  of  such  imports 
significantly  undercut  these  few 
producers  during  the  period  of  LTFV 
sales.  In  fact,  our  information  indicates 
that  in  at  least  one  instance  prices  were 
comparable. 

Prices. — Prices  charged  by  U.S. 
producers  for  carbon  steel  plate 
increased  considerably  since  1974,  a  fact 
substantiated  not  only  by  confidential 
data  supplied  to  the  Commission  in 
questionnaires,  but  also  by  the  producer 
price  index  compiled  and  published  by 
the  Bureau  of  Labor  Statistics.  Domestic 
prices  have  historically  tended  to  stay 
above  the  price  of  the  imported  product, 
and  in  1978,  the  institution  of  the  Trigger 
Price  Mechanism  acted  to  firm  up  prices 
in  the  market  place  at  or  slightly  above 
the  announded  trigger  price.  In  West 
Coast  markets,  the  amount  of 
underselling  by  imports  from  Taiwan 
generally  declined  during  1978  to  the 
point  that,  in  the  fourth  quarter, 
importers'  prices  were  very  nearly  equal 
to  U.S.  producers'  prices. 

Lost  sales. — Some  producers  provided 
lists  of  companies  which  they  knew  had 
purchased  carbon  steel  plate  from 
Taiwan.  The  staff  had  difficulty 
confirming  that  firms  would  have 
purchased  these  goods  from  domestic 
suppliers  absent  LTFV  sales.  Given  the 
causation  requirement  of  the 
antidumpting  Act  I  cannot  characterize 
these  as  vertified  lost  sales  attributable 
to  LTFV  competition. 

No  likelihood  of  injury 

The  positive  trends  in  shipments, 
consumption  and  profits,  and  the 
announced  intention  of  China  Steel 
Corp.  to  decrease  its  shipments  of 
carbon  steel  plate  to  the  United  States 
after  1980,  strongly  argue  against  a 
finding  of  likelihood  of  injury.  Also,  the 
staff  indicates  that  most  plate  from 
Taiwan  is  one-half  to  two  inches  in 
thickness,  and  does  not  compete  directly 
with  the  substantial  amount  of  over  two- 
inch  plate  produced  in  the  United  States, 

Summary 

From  the  above  considerations,  I  am 
of  the  opinion  that  the  domestic  industry 
is  not  being  injured  and  is  not  likely  to 
be  injured  by  reason  of  LTFV  sales  from 
Taiwan,  Clearly  the  industry  is 


recovering  from  the  injury  which  1  found 
to  exist  in  a  prior  Commission 
determination.' 1978  was  a  year  of 
marked  improvement,  and  all 
indications  are  that  conditions  will 
continue  to  improve.  While  profits  and 
capabity  utilization  remain  somwehat 
lower  than  for  other  sectors  of  the 
economy,  I  cannot  attribute  this  to  the 
LTFV  sales  from  Tiawan.  Moreover,  the 
overall  profit  picture  is  up,  and  only  a 
few  firms  have  been  unable  to  make  it 
into  the  black.  With  respect  to  these 
firms,  competition  from  Taiwan  could 
not  have  been  a  causative  factor.  In  any 
event,  figures  for  capacity  utilization, 
shipments,  employment,  and 
consumption  all  point  toward  a  negative 
determination. 

Statement  of  Reasons  of  Commissioner 
Stem 

Having  considered  all  the  information 
obtained  in  this  investigation,  I  have 
determined  pursuant  to  Section  201  of 
the  Antidumping  Act  of  1921,  as 
amended,  that  an  industry  in  the  United 
States  is  not  being  or  likely  to  be  injured 
by  reason  of  the  importation  into  the 
United  States  of  carbon  steel  plate  from 
Taiwan.  My  determination  is  based 
primarily  on  my  finding  that  the  relevant 
industry  in  this  investigation  is  national, 
as  opposed  to  regional,  in  scope.  Having 
reached  this  conclusion,  I  evaluated  the 
germane  economic  factors  in  terms  of 
the  national  industry  and  found  that  the 
industry  is  healthy. 

The  Domestic  Industry 

The  subject  of  this  investigation  is 
carbon  steel  plate,  a  finished  steel-mill 
product  which  is  used  principally  m  the 
manufacture  of  boilers,  storage  tanks, 
railway  cars,  ships,  nuclear  reactors  and 
nonelectric  machinery.  Carbon  steel 
plate  is  also  used  extensively  in  the 
construction  of  pipelines,  bridges  and 
nonresidential  buildings. 

Carbon  steel  plate  is  manufactured  by 
twelve  domestic  producers.  These 
producers  are  located  in  various  areas 
of  the  United  States.  As  fully  explained 
in  my  additional  views  with 
Commissioner  Alberger,  which  appear 
at  pages  19  to  2.5,  I  believe  that  in  this 
investigation  the  carbon  steel  plate 
industry  is  national  rather  than  regional 
in  scope. 

Imports 

Imports  of  carbon  steel  plate  from 
Taiwan  occurred  essentially  only  in 


'  Carbon  Steel  Plate  from  Japan.  Investigation 
No.  AA1921-179.  USrrC  Publication  No  882.  Apnl 
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1978.* During  this  period  approximately 
91  thousand  short  tons  of  carbon  steel 
plate  were  imported  into  the  United 
States  from  Taiwan.  These  imports 
accounted  for  only  1.1  percent  of 
apparent  domestic  consumption. 
Price  comparisons  made  by  the 
Treasury  Department  during  the  period 
from  August  1. 1978.  through  September 
30.  1978.  revealed  that  100  percent  of  the 
carbon  steel  plate  exported  to  the 
United  States  from  Taiwan  was  sold  at 
a  less  than  fair  value  margin  averaging 
34  percent. 

Injury 

Section  201  of  the  Antidumping  Act 
does  not  set  forth  standards  for 
determining  whether  an  industry  is 
being  or  is  likely  to  be  injured  by  reason 
of  less  than  fair  value  imports.  As  a 
result,  the  Commission  can  and  does 
exercise  considerable  discretion  in 
making  its  determination  based  upon  the 
particular  facts  in  each  case.  I  believe 
that  Section  201  of  the  Act  requires  the 
Commission  to  find  that  two  conditions 
have  been  satisifed  before  an 
affirmative  determination  can  be  made. 
First,  the  Commission  must  determine 
that  an  industry  is  being  or  is  likely  to 
be  injured.  This  determination  is  based 
upon  an  analysis  of  certain  economic 
indicators — consumption,  production, 
capacity  changes  and  utilization, 
shipments,  inventory  levels, 
employment  and  profits.  Second,  the 
Commission  must  determine  that  the 
injury  is  "by  reason  of  the  less  than  fair 
value  imports.  This  determination  is 
based  upon  an  analysis  of  market  share, 
price  depression  or  suppression  and  lost 
sales.  As  for  likelihood  of  injury,  foreign 
capacity  to  produce  for  export  is  also 
considered.  Of  course,  these  indicators 
are  merely  illustrative,  since  a  definitive 
set  of  factors  for  all  cases  is  not 
possible.  If  the  Commission  finds  that 
either  condition  has  not  been  met,  its 
determination  must  be  negative,  and  it 
need  not  consider  factors  relevant  to 
determining  the  other  condition. 

Over  the  last  two  years,  the  national 
carbon  steel  plate  industry  has 
continued  to  expand  at  a  steady  rate.  In 
view  of  such  growth,  particularly  in 
1978.  the  year  in  which  the  LTFV 
f.  imports  from  Taiwan  occurred.  I  believe 
the  national  industry  is  not  being 
injured. 

Shipments  of  carbon  steel  plate  by 
domestic  producers  have  increased 
steadily  since  the  low  level  reached  in 
1976.  In  1978,  shipments  increased  to 
almost  6.6  million  short  tons  from  a  low 


'One  thousand  short  tons  of  carbon  steel  plate 
produced  m  Taiwan  were  imported  into  the  United 
Stales  in  late-1977 


of  5.6  million  short  tons  in  1976,  Total 
shipments  for  1978  exceeded  the  1976 
levels  by  17.5  percent.  Moreover,  in 
1978,  the  year  in  which  the  LTFV 
imports  from  Taiwan  occurred, 
shipments  by  the  domestic  producers 
increased  by  12  percent  from  the 
previous  year. 

Capacity  utilization  has  also 
increased  steadily  since  1976.  The 
significance  of  these  constant  increases 
is  enhanced  by  the  fact  that  capacity 
utilization  increases  occurred  even  as 
new  capacity  was  brought  on  stream  by 
Bethlehem  Steel  Corporation  in  1978. 
Equally  significant  is  the  fact  that 
additional  capacity  will  soon  be  add^d 
when  the  Alan  Wood  plate  roUing  mill  is 
returned  to  production  by  its  new 
owner.  Luken  Steel  Company.  The 
national  industry's  capacity  utilization 
rose  from  a  low  of  48  percent  in  1976  to 
52  percent  in  1977  and  to  56  percent  in 
1978.  These  capacity  utilization  levels 
appear  to  be  low.  but  the  Commission 
Report  indicates  that  the  figures  are 
believed  to  be  understated,  due 
primarily  to  decisions  concerning 
product  mix.  On  the  other  hand,  the 
upward  trend  in  capacity  utilization  is. 
as  pointed  out  in  the  Report.  vaUd. 

In  1978,  the  ratio  of  inventories  to 
shipments  was  3.3  percent,  a  decrease  of 
.9  percent  from  the  industry's  high  level 
of  4.2  percent  in  1977.  In  1976.  the  ratio 
of  inventories  to  shipments  was  3.5 
percent. 

Current  levels  of  employment  and 
worker-hours  also  clearly  demonstrate 
the  health  of  the  domestic  industry. 
Employment  of  production  and  related 
workers  producing  carbon  steel  plate 
declined  from  19,800  to  13.800  between 
1974  and  1976.  However,  emplojTnent 
increased  to  14,600  in  1977  and  held 
steady  at  that  level  in  1978.  In 
evaluating  the  industry's  employment 
data,  it  is  important  to  take  into 
consideration  two  factors.  First,  a  large 
number  of  jobs  were  lost  as  a  result  of 
the  closing  of  the  Alan  Wood  Steel 
Corporation's  plate  mill  in  1976,  A 
significant  number  of  these  jobs  will  be 
refilled  when  that  mill  reopens  later  this 
year.  Second,  worker-hours  have 
increased  steadily  since  1976.  In  view  of 
the  increase  in  employment  since  1976, 
and  the  anticipated  rehiring  of  workers 
for  the  Alan  Wood  facility,  I  believe  it  is 
only  possible  to  characterize  the 
industry's  employment  picture  as 
healthy. 

The  national  industry  experienced 
considerable  financial  difficulty  in  their 
carbon  steel  plate  operations  from  1975 
to  1977.  However,  in  1978,  the  industry 
operated  profitably  for  the  first  time  in 
four  years.  The  improved  profitability 


resulted  from  higher  prices  and 
increased  shipments  that  occurred 
despite  the  LTF\'  imports  from  Taiwan. 

Most  important,  apparent  domestic 
consumption  is  strong.  After  a  decline  to 
a  low  of  approximately  6.8  million  short 
tons  in  1976,  consumption  increased  for 
the  past  two  years.  In  1978,  consumption 
amounted  to  8.6  million  short  tons, 
which  was  very  close  to  consumption  in 
1973.  the  industry's  second  best  year  in 
history,  and  only  1.3  million  short  tons 
below  the  industry's  historic  high  in 
1974. 

Likelihood  of  Injury 

There  is  no  likelihood  of  injury  to  the 
national  industn,-  for  several  reasons. 
First,  the  plate-making  facilities  of  the 
China  Steel  Corporation  brought  on  line 
late  in  1977  were  fully  operational  in 
1978.  Second,  the  Commission  received 
information  that  China  Steel  does  not 
intend  to  increase  either  its  capacity  or 
production  of  carbon  steel  plate  in  the 
foreseeable  future.  Finally,  demand  for 
carbon  steel  plate  in  Taiwan  appears  to 
be  increasing,  which  will  divert  a 
growing  share  of  China  Steel's 
production  from  exports  to  home  market 
consumption.  In  view  of  these  factors, 
the  likelihood  of  injury  is  not  "real  and 
imminent." 

Additional  Views  of  Commissioners  Bill 
Alberger  and  Paula  Stem  v\'ith  Respect 
to  Regional  Injury 

In  a  prior  investigation  involving 
carbon  steel  plate,  the  Commission 
found  that  the  domestic  industr>'  was 
comprised  of  11  geographically 
dispersed  firms.'  In  this  case,  however, 
counsel  for  several  domestic  producers 
have  urged  the  Commission  to  base  its 
decision  on  regional  as  opposed  to 
national  considerations.  In  addressing 
their  contentions,  we  will  attempt  to  set 
forth  what  we  consider  to  be  the 
relevant  factors  for  defining  regional 
industries  in  proceedings  under  the 
Antidumping  Act. 

The  Commission  has  considerable 
discretion  to  analyze  the  commercial 
context  of  a  particular  case  and  apply  a 
"geographic  segmentation  principle".* 
However,  there  is  no  definitive 
explanation  of  the  appropriate 
considerations  which  are  to  guide  the 
Commission's  judgment  in  such  cases. 
The  task  of  developing  basic  guidelines 
has  always  been  left  to  the  Commission. 

It  is  incumbent  upon  the  Commission 
to  adopt  logical  rules  of  interpretation  in 
exercising  this  discretion.  While  the 


'CartKjn  Stoel  Plate  from  )apan.  Inv.  AA1921-179. 
L'SITC  Pub.  882  (April  1978). 

'U.S.  Senate.  Report  of  the  Committee  on  Finance 
on  the  Trade  Act  of  1974  (Sen  Finance  Rept.).  S. 
Rept.  No  93-1298  (93rd  Cong..  2nd  Sess  |  pp  180-81. 
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facts  of  each  case  may  be  unique,  and 
while  Congress  did  not  want  to  impose 
inflexible  rules.' we  believe  a  consistent 
line  of  logic  should  underlie  our 
decisions  on  "geographic  segmentation". 
This  logic  should  be  expressed  initially 
by  an  explanation  of  relevant  factors 
drawn  from  Commission  precedent, 
legislative  commentar>",  and  our 
understanding  of  the  purposes 
underlying  the  Antidumping  Act  itself. 
Once  these  factors  are  articulated. 
participants  in  Antidumping 
investigations  will  be  able  to  focus 
attention  on  how  the  factors  apply  to  the 
case  in  question. 

It  is  our  view  that  three  major  factors 
enter  into  any  decision  to  subdivide  the 
industry  regionally.  They  are:  (1) 
Whether  the  region  under  consideration 
is  separate  and  identifiable,  (2)  whether 
LTFV  imports  are  concentrated  in  that 
region,  and  (3)  whether  that  region 
constitutes  a  significant  part  of  the 
domestic  industry.  In  the  following 
sections  we  will  discuss  the  meaning 
and  purposes  of  these  factors,  and  will 
then  consider  their  apphcation  to  the 
present  case. 

A.  Relevant  factors.  (1)  Whether  the 
region  under  consideration  is  separate 
and  identifiable.  The  regional  segment 
of  the  industry  must  be  sufficiently 
isolated  from  the  rest  of  the  industry  to 
justify  a  deviation  from  the  Antidumping 
Act's  normal  requirement  of  national 
injury.  Commission  decisions  have 
discussed  this  problem. ""The  Senate 
Finance  Committee  has  noted  that  it  is 
relevant  to  consider  whether  "*   *   * 
domestic  producers  *  *  '  are  located 
regionally  and  serve  regional  markets 
predominately  or  exclusively  '   *  *  "  " 
This  suggests  that  it  would  be 
inappropriate  to  apply  geographic 
segmentation  principles  if  producers 
ship  substantial  portions  of  their 
production  outside  the  region,  since  such 
a  practice  indicates  an  ability  to  market 
goods  on  a  multiregional  or  national 
basis.  In  other  words,  the  region  itself 
would  not  be  separate  and  identifiable 
from  other  regions. 

Several  Commission  opinions  have 
expanded  this  concept.  In  Hot-Rolled 
Carbon  Steel  Wires  from  Belgium.  '*  the 
Commission  considered  the  extent  to 
which  domestic  producers  penetrated 
one  another's  natural  markets. 


•Id  at  p.  181. 

"Hot  Rolled  Carton  Sleel  Wire  Rods  From 
Belgium.  TC  PubhcaUon  93.  (196J),  Hot  Rolled 
Carbon  Sleel  Wire  Rods  From  Luxembourg,  TC 
Publication  94,  (1963);  Hot  Rolled  Carbon  Steel  Wire 
Rods  From  West  Cermany,  TC  Publication  95. 
11963):  and  Hot  Rolled  Carbon  Steel  Wir*-  R,xi«  from 
France.  TC  Pubbcation  99,  (1963). 

"Sen.  Finance  Kept  at  pp.  180-81. 

■Mnv  AA1921-27.  TC  Pub  93  (June  1983). 


Commissioners  have  also  asked 
whether,  because  of  the  lack  of 
shipments  into  and  out  of  a  region,  that 
region  constituted  an  "isolated" 
industry.'^ 

We  believe  the  degree  of  isolation  is 
an  important  factor  to  assess  in  deciding 
whether  to  apply  a  regional  industry 
defmition.  It  is  very  difficult  to  rely  on 
regional  data  if  it  does  not  reflect 
conditions  within  a  discrete  and  self- 
contained  portion  of  the  industry. 
Moreover,  if  a  region  is  fully  integrated 
with  the  national  industry  or  other 
regions,  we  would  have  to  examine 
conditions  outside  the  region  to 
determine  the  true  impact  of  LTFV  sales. 

In  order  to  determine  whether  a 
region  is  separate  and  identifiable,  it  is 
useful  to  weigh  certain  considerations. 
As  pointed  out  in  the  Senate  Report,  it 
must  be  shown  that  the  producers  in 
question  are  located  in  and  serve  the 
region  predominatly  or  exclusively.  In 
addition,  the  region  must  not  be  served 
to  any  substantial  degree  by  domestic 
producers  outside  the  region.  "  Finally, 
it  may  be  relevant  to  ask  what  factors 
led  to  geographic  segmentation.  For 
example,  we  would  want  to  know  if 
constraints  on  transhipment  exist  by 
virtue  of  transportation  costs  or  product 
characteristics,  or  if  regional 
distribution  is  based  solely  on  historical 
marketing  practices. 

(2)  The  extent  to  which  LTFV  sales 
are  concentrated  in  a  particular  region. 
On  numerous  occasions  the  Commission 
has  emphasized  the  importance  of 
concentration  to  a  determination  of 
injury  based  on  regional 
considerations.'*  It  has  also  been 
discussed  m  legislative  reports.'* 

Concentration  is  important  because 
without  it  the  region  in  question  does 
not  experience  any  disproportionate 
impact  from  LTFV  sales.  The  concept  of 
concentration  implies  that  those 
engaged  in  unfair  practices  are  focusing 
their  marketing  efforts  on  a  particular 
region.  Ln  order  to  demonstrate  the 
degree  of  concentration,  producers 
should  indicate  the  trends  in  a  particular 
region  which  reveal  a  focusing  of 
marketing  efforts.  For  example,  if  the 
percentage  of  LTFV  sales  in  a  particular 
region  was  initially  high,  but  had 


''See  for  example.  Steel  Reinforcing  Bars  from 
Canada.  Inv  AA1921-33.  TC  Pub.  122  (March  1964), 
Views  of  Commissioners  Dorfinan  and  Talbot,  at  p. 
12. 

"This  consideration  was  discussed  by  the 
Commission  majonty  in  Carbon  Steel  Bars  and 
Shapes  from  Canada,  Inv  AA1921-39.  TC  Pub.  135 
(Septemberl974)  at  p  4. 

"See.  e.g  Cast  Iron  Soil  Pipe  from  Poland.  Inv 
AA1921-50.  TC  Pub  214  (September  1967); 
Elemental  Sulfur  from  Canada,  Inv.  AA1921-127,  TC 
Pub.  617  (October  1973). 

"Sen.  Finance  Rept.  at  p.  181 


steadily  decreased,  it  would  indicate  a 
lessening  of  "concentration  ". 

In  this  case,  we  have  been  presented 
with  the  contention  that  LTFV  sales  can 
be  concentrated  in  more  than  one 
regional  market.  Clearly,  past  decisions 
have  been  based  on  a  finding  of 
concentration  in  more  than  one  region." 
However,  to  our  knowledge,  the 
Commission  has  never  found 
concentration  in  more  than  two  areas 
simultaneously.  This  is  because  the  very 
term  "concentration"  implies  that  high 
percentages  of  overall  imports  exist  in 
one  area.  It  is  axiomatic  that  at  some 
point  imports  become  so  dispersed  into 
many  areas  that  no  single  region  has  a 
sufficiently  high  percentage  of  the  total 
to  constitute  concentration.  Because 
cases  before  the  Commission  are  likely 
to  involve  different  factual 
circumstances,  a  precise  mathematical 
formula  will  not  always  be  reliable  in 
determining  the  minumum  percentage 
which  constitutes  sufficient 
concentrations.  Thus,  we  would 
examine  the  percentage  of  LTFV  sales  in 
a  region,  the  duration  of  such  imports  at 
that  percentage,  and  the  trends  in 
percentages  over  a  representative 
period.  By  weighing  these  elements,  we 
will  be  able  to  reach  balanced 
determinations  on  the  question  on 
concentration. 

(3)  Whether  the  region  under 
consideration  is  significant  enough  to 
constitute  an  industry  under  the 
Antidumping  Act.  The  Senate  Finance 
Committee  touched  on  this  concept 
when  it  noted  that  the  Commission  must 
decide  on  a  case-by-case  basis  "  *  *  • 
whether  injury  to  regional  producers        , 
*  *   *  constitutes  injury  to  an 
industry."  "While  the  Commission  has 
not  explicitly  discussed  this  factor  in 
prior  decisions,  it  is  obvious  that  a 
national  injury  determination  should  not 
be  based  on  injury  to  a  region  which  is 
artificially  small.  The  region  itself  must 
be  reasonably  defined,  and  should  not 
be  so  small  in  scope  as  to  cause 
inequitable  results.  For  example,  if  one 
producer  which  constitutes  an 
immeasurable  small  fraction  of  the 
national  industry  is  the  only  portion 
impacted  by  LTFV  sales,  it  may  be 
inequitable  to  draw  the  region  so  small 
that  it  leads  to  an  injury  determination. 

B.  Application  of  regional  factors  to 
the  facts  of  the  case.  Due  to 
transportation  costs,  steel  plate  is 
traditionally  sold  within  regional 
competitive  markets.  Thus,  at  first 
glance  it  would  appear  that  the  regions 


"See.  eg  Northern  Bleached  Hardwood  Kraft 
Pulp  from  Canada,  Inv,  AA1921-105.  TC  Pub.  530 
(December  1072):  Cast  Iron  Soil  Pipes  from  Poland. 
Inv  AA1921-50.  TC  Pub.  214  (September  1967). 

"Sen.  Finance  Rept.  at  p,  181. 
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identified  by  counsel  for  the  domestic 
industry  in  this  investigation  are  eligible 
for  treatment  under  the  "geographic 
segmentation  principle."  However,  after 
evaluating  the  relevant  information  in 
the  context  of  the  regional  factors  set 
forth  above,  we  believe  that  while  thesp 
regions  may  [1]  comprise  regional 
competive  markets  in  terms  of  business 
practices  and  (2)  constitute  a  significant 
part  of  the  national  carbon  steel  plate 
industry,  we  cannot  segregate  the 
impact  of  LTFV  imports  in  such  regions 
for  the  purpose  of  determining  whether 
injury  to  the  region  constitutes  injury  to 
an  industry  under  the  Antidumping  Act 

The  "geographic  segmentation 
principle"  does  not  apply  in  this  case, 
since  the  facts  do  not  support  a  finding 
that  the  LTFV  imports  of  carbon  steel 
plate  from  Taiwan  were  concentrated  in 
any  of  the  regional  competitive  markets 
identified  by  counsel  for  the  domestic 
producers.  In  the  East,  the  share  of 
Taiwanese  LTFV  imports  amounted  to 
only  5.4  percent.  In  the  North  Central 
region  of  the  United  States,  imports 
were  only  15.5  percent  In  the  Northwest 
region,  the  imports  rose  to  only  19.6 
percent. "  In  the  South  Central  Region  oi 
the  United  States,  which  was  the  second 
largest  market  area,  the  LTFV  imports 
increased  to  26.5  percent.  However,  the 
Commission  received  estimates  that  30 
to  70  percent  of  these  imports  were 
shipped  out  of  that  region  to  the  Mid 
West  industrial  region.  Finally. 
California,  which  was  the  largest  market 
for  carbon  steel  plate  from  Taiwan, 
received  33  percent  of  such  imports.  In 
view  of  the  dispersion  of  the  imports 
among  all  other  regions  and  no 
indication  of  a  steady  upward  trend  m 
imports  into  California  on  a  monthly 
basis  during  1978,  we  are  not  able  to 
find  any  reasonable  indication  that 
Taiwan  focused  its  efforts  in  California 
Therefore,  we  believe  there  is  no 
concentration  of  LTFV  imports  of 
carbon  steel  plate  from  Taiwan  in  that 
market. 

Counsel  for  Kaiser  Steel  Corporation 
and  Gilmore  Steel  Corporation  argued 
that  the  Northwest  which  is  served  by 
Gilmore.  and  Cahfomia.  which  is  served 
by  kaiser,  could  constitute  one  regional 
competitive  market  Kaiser  basically 
serves  California  and  Gilmore  basically 
serves  the  Northwest  but  neither  is 
more  than  a  minor  participant  in  the 
other's  market.  They  are  distinct 
regional  markets.  Hence  we  find  no 
basis  for  consolidating  those  two  areas 
into  one  "regional  competitive  market.' 


Issued:  May  la  1979, 

By  order  of  the  CommiMJon, 

Kenneth  R.  Ma«OQ. 

Secretary. 
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"The  CooHuaMan  also  received  information  thd! 
approximately  24  percent  of  the  Nor1hwe»t» 
demand  for  carbon  ateel  plate  wai  Mtisfied  by 
domestic  produce™  located  outside  that  regional 
coippe«it)ve  market. 


I  Investigation  No.  337-TA-551 

Certain  Novelty  Glasses;  Commission 
Hearing  on  ttve  Presiding  Officer's 
Recommendation,  Relief,  BoncMng,  and 
the  Public  Interest,  and  of  the 
Schedule  for  FUing  Written 
Submissions 

Recommendation  of  "violation"  issued 

In  cormection  with  the  U.S. 

International  Trade  Commission's 
investigation  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337).  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  novelty 
glasses  in  the  United  States,  the 
presiding  officer  recommended  on 
January  3. 1979.  that  the  Commission 
determine  that  there  is  a  violation  of 
section  337.  The  presiding  officer 
certified  the  evidentiary  record  to  the 
Commission  for  its  consideration. 
Interested  persons  may  obtain  copies  of 
the  presiding  officer's  recommendation 
(and  all  other  public  documents)  by 
contacting  the  office  of  the  Secretary  to 
the  Commission.  701  E  Street  NW.. 
Washington,  DC  20436.  telephone  (202) 
523-0161. 

Commission  hearing  sdieduled 

The  Commission  will  hold  a  hearing 
beginning  at  10:00  a.m^  e.d.t.  on  June  14 
1979,  in  the  Commission's  Hearing  Room 
(Room  331),  701  E  Street  NW„ 
Washington.  DC.  20436,  for  two 
purposes.  First,  the  Commission  will 
hear  oral  arguments  on  the  presiding 
officer's  recommendation  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended.  Second,  the 
Commission  will  hear  oral  presentations 
concerning  appropriate  relief,  bonding 
and  the  public-interest  factors,  for 
consideration  in  the  event  that  the 
Commission  determines  that  there  is  a 
violation  (rf  section  337.  These  matters 
are  being  heard  on  the  same  day  in 
order  to  facilitate  the  completion  of  this 
investigation  within  ticoe  limits 
established  under  law  and  to  minimize 
the  burden  of  this  hearing  upon  the 
parties  to  the  investigation.  The 
procedure  for  each  portion  of  the 
hearing  follows: 


Oral  argument  coaoeming  the  presiding 
officer's  recommendatioo 

A  party  to  the  Commission's 
investigation  or  an  interested  agency 
wishing  to  present  to  the  Commission  an 
oral  argument  concerning  the  presiding 
officer's  recommendation  will  be  limited 
to  no  more  than  30  minutes.  A  party  or 
interested  agency  may  reserve  10 
minutes  of  its  time  for  rebuttaL  The  oral 
arguments  will  be  held  in  this  order: 
complainants,  respondents,  interested 
agencies,  and  Commission  investigative 
staff.  Any  rebuttals  will  be  held  in  this 
order;  Respondents,  complainants, 
interested  agencies,  and  Commission 
investigative  staff. 

Oral  presentatioos  on  relief,  bonding, 
and  the  public  interest 

Following  the  oral  argomenls  on  the 
presiding  ofBcer's  recommendation,  a 
party  to  the  investigation,  an  interested 
agency,  a  pubhc-interest  group,  or  any 
interested  member  of  the  public  maj' 
make  an  oral  presenta^ioD  on  relief, 
bonding,  and  the  public  interest 

1.  Rehef.  If  the  Commission  finds  a 
violation  of  section  337,  it  may  issue  (1) 
an  order  which  could  result  in  the 
exclusion  from  entry  of  certain  novelty 
glasses  into  the  United  States  or  (2)  an 
order  which  could  result  in  requiring 
respondents  to  cease  and  desist  from 
alleged  unfair  methods  of  competition  or 
unfair  acts  in  the  importation  and  sale  of 
these  novelty  giasses.  Accordingly,  the 
Commission  is  interested  in  wliat  reUef 
should  be  ordered,  if  any. 

2.  Bonding.  If  the  Commission  finds  a 
violation  of  section  337  and  orders  some 
form  of  relief,  such  relief  would  not 
become  final  for  a  80-day  period,  during 
which  the  President  wodd  consider  the 
Commission's  report.  During  this  period 
the  novelty  glasses  would  be  entitled  to 
enter  the  United  States  under  a  bond 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  Accordingly,  the  Commission 
is  interested  in  what  bond  should  be 
determined,  if  any. 

3.  The  public  interest  If  the 
Commission  finds  a  violation  of  section 
337  and  orders  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  pubtic.  Acconlingly,  the 
Commission  is  interested  in  the  effect  of 
any  exclusion  order  or  cease  and  desist 
order  upon  (1)  the  public  health  and 
welfare,  (2)  competitive  conditions  in 
the  U.S.  economy,  (3)  the  production  of 
like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S. 
consumers. 

Those  making  an  oral  presentation 
will  be  limited  to  15  minutes. 
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Participants  will  be  permitted  an 
additional  5  minutes  each  for  summation 
after  all  presentations  have  been  made. 
Participants  with  similar  interests  may 
be  required  to  share  time.  The  order  of 
oral  presentations  will  be  as  follows: 
complainants,  respondents,  interested 
agencies,  public-interest  groups,  other 
interested  members  of  the  public,  and 
Commission  investigative  staff. 
Summations  will  follow  the  same  order. 

How  to  participate  in  the  hearing. 
Any  person  desiring  to  appear  at  the 
Commission's  hearing  must  file  a 
written  request  to  appear  with  the 
Secretary  to  the  US.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  D.C  20436,  no  later  than 
the  close  of  business  (5:15  p.m..  e.d.t.)  on 
June  7.  1979,  The  written  request  must 
indicate  whether  such  person  wishes  to 
present  an  oral  argument  concerning  the 
presiding  officer's  recommendation  or 
an  oral  presentation  concerning  relief, 
bonding,  and  the  public  interest,  or  both. 
While  only  parties  to  the  Commission's 
investigation,  interested  agencies,  and 
the  Commission  investigative  staff  may 
present  an  oral  argument  concerning  the 
presiding  officer'  recommendation, 
public-interest  groups  and  other 
interested  members  of  the  public  are 
encouraged  to  make  an  oral 
presentation  concerning  the  public 
interest. 

Written  submissions  to  the  CommissioB 

The  Commission  requests  that  written 
submissions  of  three  types  be  filed  no 
later  than  the  close  of  business  on  Jane 
7,  1979: 

1.  Brtefs  on  the  presiding  officer's 
recommendation.  Parties  to  the 
Commission's  investigation,  interested 
agencies,  and  the  Commission 
investigative  staff  are  encouraged  to  file 
briefs  concerning  exceptions  to  the 
presiding  officer's  recommendation. 
Briefs  must  be  served  on  all  parties  of 
record  to  the  Commission's  investigation 
on  or  before  the  date  they  are  filed  with 
the  Secretary.  Statements  made  in  briefs 
should  be  supported  by  references  to  the 
record.  Persons  with  the  same  positions 
are  encouraged  to  consolidate  their 
briefs,  if  possible. 

2.  Written  comments  and  information 
concerning  relief  bonding,  and  the 
public  interest.  Parties  to  the 
Commission's  investigation,  interested 
agencies,  pubhc-interest  groups,  and  any 
other  interested  members  of  the  public 
are  encouraged  to  file  written  comments 
and  information  concerning  relief, 
bonding,  and  the  public  interest.  These 
submissions  should  include  a  proposed 
remedy,  a  proposed  determination  of 
bonding,  and  a  discussion  of  the  effect 


of  the  proposals  on  the  pubUc  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers. 
These  written  submissions  will  be  very 
useful  to  the  Commission  if  it 
determines  that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted. 

3.  Requests  to  participate  in  the 
hearing.  Written  requests  to  appear  at 
the  Commission  hearing  must  be  filed  by 
June  7.  1979,  as  described  above. 

Additional  information 

The  original  and  19  true  copies  of  all 
briefs  and  written  comments  and  any 
written  request  to  participate  must  be 
filed  with  the  Secretary  to  the 
Commission. 

Any  person  desiring  to  submit  a 
document  (or  a  portion  thereof]  to  the 
Commission  in  confidence  must  request 
in  camera  treatment.  Such  request 
should  be  directed  to  the  Chairman  of 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  Office. 

Notice  of  this  investigation  and  the 
Commission  hearing  is  being  given  in 
addition  to  the  parties  to  this 
Investigation,  to  persons  named  as 
defendants  in  related  litigation  in  the 
Federal  District  Court  of  Illinoii.  Any 
motion  to  intervene  on  the  part  of  such 
persons  must  be  received  by  the 
Commission  no  later  than  the  close  of 
business  on  June  7, 1979. 

Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  July  11,  1978  (43  FR 
29840]. 

Issued;  May  17, 1979. 

By  order  of  the  Cominission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  79-18001  Filed  i-21-7ft  8:48  am| 
aiLUNQ  COM  7030-02-M 


[TA-201-39) 

Porcelain-on-steel  Cooking  Ware; 
Investigation  and  ISearing 

Investigation  instituted.  Following 
receipt  of  a  petition  on  May  4, 1979,  filed 
on  behalf  of  the  General  Housewares 
Corp.,  Terre  Haute,  Ind.,  the  United 
States  International  Trade  Commission 
on  May  15, 1979,  instituted  an 
investigation  under  section  201(b)  of  the 


Trade  Act  of  1974  to  determine  whether 
cooking  ware  of  steel,  enameled  or 
glazed  with  vitreous  glasses,  provided 
for  in  item  653.97  of  the  Tariff  Schedules 
of  the  United  States  (TSUS).  in  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

Public  hearing  ordered.  A  public 
hearing  m  connection  with  this 
investigation  will  be  held  in 
Washington,  D.C,  at  10:00  a.m..  e.d.t..  on 
Thursday,  July  12, 1979,  in  the  Hearing 
Room,  U.S.  International  Trade 
Commission  Building,  701  E.  Street.  NW. 
Requests  for  appearances  at  the  hearing 
should  be  received  in  writing  by  the 
Secretary  of  the  Commission  at  his 
office  in  Washington  not  later  than 
noon,  Friday,  July  6, 1979. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  Internationa!  Trade  Commission 
and  at  the  New  York  City  office  of  the 
U.S.  International  Trade  Commission 
located  at  6  World  Trade  Center 

Issued:  May  16, 1979. 
By  order  of  the  Commission, 
KennMh  R.  Mason, 

Secretary. 

|FR  Oo«.  7»-16000  Flkd  »-M-^'%  Mt,  mii 


(333-731 

Releae*  for  PuMc  Comment  of  United 
States  Administration  Dralt  Comments 
on  Draft  Chapters  of  ttie  Harmonized 
Commodity  Description  and  Coding 
System 

agency:  United  States  International 
Trade  Commission. 

action:  Release  for  public  comment 
pursuant  to  Commission  investigation 
No.  332-73,  under  the  authority  of 
section  332(g]  of  the  Tariff  Act  of  1930, 
as  amended,  of  drafts  oi.  and  draft  U.S. 
comments  on.  the  following  chapters  of 
the  Harmonized  Commodity  Description 
and  Coding  System. 

Chapter  27:  Mineral  fuels,  mineral  oils  and 
products  of  their  distillation:  bituminous 
substances;  mineral  waxes. 

Chapter  86:  Railway  and  tramway 
locomotives,  rolling-stocli  and  parts 
thereof;  railway  and  tramway  track 
fixtures  and  fittings;  traffic  signalling 
equipment  of  all  kinds  (not  electrically 
powered). 

Chapter  87;  Vehicles,  other  than  railway  or 
tramway  rolling-stock,  and  parts  thereof. 


29742 


Federal  Register  /  Vol.  44,  No.  100  /  Tuesday,  May  22.  1979  /  Notices 


Chapter  88:  Aircraft  and  parts  thereof, 

parachutes;  catapults  and  similiar  aircraft 

launching  gear  ground  flying  trainers 
Chapter  89;  Ships,  boats  and  floating 

structures. 
Chapter  90:  Optical,  photographic, 

cinematographic,  measuring,  checking. 

precision,  medical  and  surgical  instruments 

and  apparatus,  parts  thereof 
Chapter  91:  Clocks  and  watches  and  parts 

thereof 
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WRITTEN  SUBMISSIONS:  Parties  wishing 
to  submit  written  comments  should  do 
so  by  June  15.  1979. 

HEARING:  Parties  desiring  the 
Commission  to  hold  a  hearing  on  these 
draft  chapters  of  the  Harmonized  Code 
should  contact  the  Secretary  of  the 
Commission  by  June  1. 1979.  and  show 
good  cause  for  holding  a  hearing. 

COPIES  OF  DOCUMENTS:  Copies  of  the 
draft  chapters  and  draft  U.S.  comments 
thereon  which  are  the  subject  to  this 
notice  are  available  for  public 
inspection  at  the  offices  of  the 
ComnuBsion.  701  E  Street.  NW., 
Washington,  D.C.  20436,  or  at  6  World 
Trade  Center,  New  York.  N.Y.  10048. 
The  Commission  will  also  send  copies  to 
interested  parties  upon  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  A.  Rosengarden,  Director.  Office 
of  .Nomenclature.  Valuation  and  Related 
Activities,  U.S.  International  Trade 
Commission.  701  E  Street.  NW.. 
Washington.  D.C.  20436.  Telephone;  202/ 
523-0370. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  obtain  the 
comments  and  views  of  interested 
partied  with  respect  to  the  above 
mentioned  draft  chapters  of  the 
Harmonized  Commodity  Description 
and  Coding  System,  and  of  the  draft  US 
comments  thereon. 

This  notice  is  being  issued  pursuant  to 
Commission  investigation  No.  332-73. 
instituted  on  January  31, 1975  (40  FR 
6329).  under  section  332(g)  of  the  Tariff 
Act  of  1930.  The  investigation  was 
initiated  in  accordance  with  section 
608(c)  of  the  Trade  Act  of  1974,  which 
provides,  in  part,  that  the  Commission 
shall  institute  an  investigation  which 
would  provide  the  basis  for — 

|Z)  full  and  immediate  participation  by  the 
United  States  International  Trade 
Commission  in  the  United  States  contribution 
to  technical  woiii  of  the  Harmonized  Systems 
(sic)  Committee  under  the  Customs 
Cooperation  Council  to  assure  the  recognition 
of  the  needs  of  the  United  States  business 
community  in  the  deveTopment  of  a 
Fiarmonized  Code  rrfecting  sound  principles 
of  commodity  identification  and  specification 
and  modem  producing  methods  and  trading 
practices  *  *  *. 


The  Harmonized  Commodity 
Description  and  Coding  System 
(Harmonized  Code)  is  being  developed 
by  the  Customs  Cooperation  Council 
(CCC),  an  80-member  international 
organization  with  headquartei-s  in 
Brussels,  as  an  International  commodity 
classification  system  which  will  be 
adaptable  for  modernized  customs  tariff 
nomenclature  purposes  and  for 
recording,  handling,  and  reporting  of 
transactions  in  international  trade.  The 
Harmonized  Code  will  be  based  on.  and 
in  many  respects  will  be  an  extension 
of,  the  Customs  Cooperation  Coxmcil 
Nomenclature  (CCCN).  formerly  known 
as  the  Brussels  Tariff  Nomenclature 
(BTN). 

Currently,  the  Technical  Team 
working  under  auspices  of  the  CCC 
prepares  drafts  of  the  various  chapters 
of  the  Harmonized  Code  for 
consideration  by  the  Harmonized 
System  Committee,  which  was 
established  in  order  to  develop  the  code. 
These  drafts  are  forwarded  to  the 
members  and  observers  of  the 
Committee  for  their  review  and 
submission  of  written  comments.  The 
Committee  meets  three  times  a  year  to 
consider  these  drafts  and  the  written 
comments  and  presentations  of  the 
various  delegations.  The  review  of  a 
particular  chapter  or  group  of  chapters 
may  extend  to  more  than  one  meeting 

In  1971,  the  Department  of  the 
Treasury  estabhshed  an  Interagency 
Advisory  Conamittee  on  Customs 
Cooperation  Council  Matters  in  order  to 
provide  a  basis  for  interested  Federal 
agencies  to  participate  with  respect  to 
CCC  matters.  In  order  to  establish  a 
develop  U.S.  programs  and  policies  with 
respect  to  the  Harmonized  Code,  the 
interagency  committee  has  instituted 
procedures  which  take  into  account  the 
provisions  of  section  608(c]  of  the  Trade 
Act  of  1974.  which  call  for  the 
Commission  to  contribute  to  the  U.S. 
technical  input  to  the  Harmonized 
System  Committee.  Under  these 
procedures  the  Commission  is  preparing 
technical  comments  and  proposals  on 
the  various  chapters  of  the  Harmonized 
Code  for  consideration  by  the 
interagency  committee  in  the 
determination  of  U.S.  positions  with 
respect  to  the  Harmonized  Code.  In 
making  proposals,  the  Commission  is 
seeking  and  taking  into  consideration 
the  views  of  trade  and  industry  and 
other  interested  parties  and  of  interested 
Government  agencies. 

The  draft  U.S.  comments  on  the 
chapters  of  the  Harmonized  Code 
released  for  public  comment  today 
relate  specifically  to  the  Technical  Team 


drafts  of  these  chapters  and  should  be 
read  in  conjunction  therewith. 

In  its  public  notices  of  May  4. 1976  (41 
FR  18716  of  May  6. 1976),  August  9,  1976 
(41  FR  34370  of  August  13, 1976), 
December  20, 1976  (41  FR  55946  of 
December  23, 1976,  September  1. 1977 
(42  FR  44852  of  September  7. 1977). 
February  7. 1978  (43  FR  5902  of  February 
10,  1978),  October  16, 1978  (43  FR  48723 
of  October  19. 1978),  and  February  14, 
1979  (44  FR  10435  of  February  2a  1979). 
the  Commission  identified  those 
chapters  which  have  been  considered 
thus  far  by  the  Harmonized  System 
Committee,  and  the  chapters  for  which  a 
Technical  Team  draft  has  been  released. 

Copies  of  these  chapters  are  also 
available  for  inspection  as  specified 
above;  the  Commission  will  send  co'^jies 
of  these  chapters  to  interested  parties 
upon  request 

Issued:  May  18. 1979. 

By  order  of  the  Commission. 
Kenneth  R.  Masoa. 
Secretary. 


rFR  Doc  7»-tSW8  PUed  S-il-fti  M6  m) 

BiuJNG  cooe  Ton^-oa-m 


DEPARTMENT  OF  JUSTICE 
I AAG/A  Order  No.  2S-791 

Privacy  Act  of  1974;  Modified  System 
Of  Recards 

Pursuant  to  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(e)(4),  the  Department  of 
Justice.  Federal  Bureau  of  Investigation 
(FBI)  is  republishing  the  following 
system  of  records  which  was  most 
recently  published  on  September  28, 
1978.  in  the  Federal  Register's  annual 
publication  of  Privacy  Act  issuances: 
National  Crime  Information  Center 
(JUSTICE/FBI-001). 

The  notice  for  the  above-mentioned 
record  system  has  been  revised  and 
reprinted  below  to  reflect  an  increase  in 
the  number  of  routine  users.  The 
Geographical  area  within  which  NCIC 
data  v\rill  be  exchanged  with  authorized 
officials  will  be  extended  to  include  the 
U.S.  Possessions  and  U.S.  Territories. 
The  change  has  been  italicized  for  the 
convenience  of  the  public. 

Because  extending  the  geographical 
area  for  the  exchange  of  informabon  ig 
an  action  which  is  compatible  with  the 
purpose  for  maintaining  the  system,  the 
reporting  criteria  of  Office  of 
Manageaient  and  Budget  Circular  A-106 
does  not  require  the  fiUog  of  a  report 
with  the  Office  of  Management  and 
Budget  and  the  Congress. 

Comments  should  be  addressed  to  the 
Administrative  Counsel.  Office  of 
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Management  and  Finance.  Department 
of  lustice.  10th  and  Constitution  Avenue. 
N.W..  Washington,  DC.  20530.  within  SO 
days  after  pubhcation  of  this  notice. 

Pursuant  to  the  authority  T«8ted  in  the 
Attorney  General  by  5  U.SC.  552a.  and 
delegated  to  me  by  Attorney  Ganeral 
Order  793-78,  the  changes  italicized 
below  will  be  adopted  on 

DatedMny  11,1979. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for  Administra- 
tion. 

JUSTICE/PBI-001 

SYSTEM  NAME: 

National  Crime  Information  Center 
(NCIC). 

SYSTEM  LOCATIONS: 

Federal  Bureau  of  Investigation: 
J  Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC.  20535. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A:  Wanted  Persons:  1.  Individuals  for 
whom  Federal  warrants  are  outstanding. 
2.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
which  is  classified  as  a  felony  or  serious 
misdemeanor  under  the  existing  penal 
statutes  of  the  jurisdiction  originating 
the  entry  and  felony  or  misdemeanor 
warrant  has  been  issued  for  the 
individual  with  respect  to  the  offense 
which  was  the  basis  of  the  entry. 
Probation  and  parole  violators  meeting 
the  foregoing  criteria.  3.  A  "Temporary 
P'elony  Want"  may  be  entered  when  a 
law  enforcement  agency  has  need  to 
take  prompt  action  to  establish  a  "want" 
entry  for  the  apprehension  of  a  person 
who  has  committed,  or  the  officer  has 
leasonable  grounds  to  believe  has 
committed,  a  felony  and  who  may  seek 
refuge  by  fleeing  across  jurisdictional 
boundaries  and  circumstances  preclude 
the  immediate  procurement  of  a  felony 
warrant.  A  "Temporary  Felony  Want" 
shall  be  specifically  identified  as  such 
and  subject  to  verification  and  support 
by  a  proper  warrant  within  48  hours 
following  the  initial  entry  of  a  temporary 
want.  The  agency  originating  the 
"Temporary  Felony  Want"  shall  be 
responsible  for  subsequent  verification 
or  re-entry  of  a  permanent  want. 

B.  Individuals  who  have  been  charged 
with  serious  and/or  significant  offenses. 

C.  Missing  Persons:  1.  A  person  of  any 
age  who  is  missing  and  who  is  under 
proven  physical/mental  disability  or  is 
senile,  thereby  subjecting  himself  or 
others  to  personal  and  immediate 
danger.  2.  A  person  of  any  age  who  is 
missing  under  circumstances  indicating 


that  hiS  dwappearonce  was  not 
voluntary.  3.  A  person  of  any  age  who  is 
missing  and  m  the  company  of  another 
perion  under  circun^tancfts  indicating 
that  his  physical  safety  is  in  dan^^er  4.  A 
person  who  is  missing  and  declared 
unsmenioipated  as  defined  by  the  Iciws 
of  his  state  of  residence  and  does  not 
meet  any  of  the  entry  criteria  set  forth  in 
1.  2.  or  3  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Stolen  Vehicle  File:  1.  Stolen 
vehicles.  2.  Vehicles  wanted  in 
conjunction  with  felonies  or  serious 
misdemeanors.  3.  Stolen  vehicle  parts, 
including  certificates  of  origin  or  title. 

B.  Stolen  License  Plate  File:  1.  Stolen 
or  missing  license  plate. 

C.  Stolen/Missing  gun  File:  1.  Stolen 
or  missing  guns.  2.  Recovered  gun. 
ownership  of  which  has  not  been 
established. 

D.  Stolen  Article  File. 

E.  Wanted  Person  File:  Described  in 
"Categories  of  individuals  covered  by 
the  system:  A.  Wanted  Persons '. 

F.  Securities  File:  1.  Serially  numbered 
stolen,  embezzled,  counterfeited, 
missing  securities.  2.  "Securities"  for 
present  purposes  of  this  file  are  currency 
(e.g.  bills,  bank  notes)  and  those 
documents  or  certificates  which 
generally  are  considered  to  be  evidence 
of  debt  {e.g.  bonds,  debentures,  notes)  or 
ownership  of  property  (e.g.  common 
stock,  perferred  stock),  and  documents 
which  represent  subscription  rights, 
warrants)  and  which  are  of  those  types 
traded  in  the  securities  exchanges  in  the 
United  States,  except  for  commodities 
futures.  Also  included  are  warehouse 
receipts,  travelers  checks  and  money 
orders. 

G.  Boat  File. 

H.  Computerized  Criminal  History 
File:  A  cooperative  Federal-State 
program  for  the  interstate  exchange  of 
criminal  history  record  information  for 
the  purpose  of  facilitating  the  interstate 
exchange  of  such  information  among 
criminal  justice  agencies. 

I.  Missing  Person  File:  Described  in 
"Categories  of  individuals  covered  by 
the  system:  C.  Missing  Person". 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  system  is  established  and 
maintained  in  accordance  with  Title  28, 
United  States  Code.  Section  534  and 
Title  28 — Judicial  Administration, 
Chapter  I — Department  of  Justice  (Order 
No.  601-75)  Part  20— Criminal  Justice 
Information  Systems. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM: 

Including  categories  of  uses  and  the 
purposes  of  such  uses:  Data  in  NCIC 
tiles  is  exchanged  with  and  for  the 
official  use  of  aulhorixed  officials  of  the 
Federal  Government,  the  States,  cities, 
and  penal  and  other  institutions  in 
accordance  with  title  28.  U.S.  code, 
section  534.  The  data  is  exchanged 
through  NCIC  lines  to  Federal  criminal 
justice  agencies,  criminal  justice 
agencies  in  the  50  Stales,  the  District  of 
Columbia,  Puerto  Rico,  U.S.  Possessions 
and  U.S.  Territories.  Additionally,  data 
contained  in  the  various  "want  files," 
i.e.,  the  stolen  vehicle  file,  stolen  license 
plate  file,  stolen/missing  gun  file,  stolen 
article  file,  wanted  person  file,  securities 
file,  and  boat  file  may  be  accessed  by 
the  Royal  Canadian  Mounted  Police. 
Dissemination  of  criminal  history  record 
information  is  set  forth  in  Title  28  of  the 
Code  of  Federal  Regulations — Judicial 
Administration.  Chapter  I — Department 
of  Justice  (Order  No.  601-75)  Pari  20— 
criminal  Justice  Information  Systems. 
Subpart  C.  Section  20.33. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  C.F.R.  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
relased  pursuant  to  5  U.SC.  552,  may  be 
made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  SERVICE: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906 
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POUaES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  the  NCIC 
system  is  stored  electronically  for  use  in 
a  computer  environment. 

retrievabiuty: 

On-line  access  to  data  in  NCIC  is 
achieved  by  using  the  following  search 
desciptors.  1.  Vehicle  file:  (a)  Vehicle 
identification  number;  (b)  License  plate 
number;  (c)  NCIC  number  (unique 
number  assigned  by  the  NCIC  computer 
to  each  .NCIC  record).  2.  License  Plate 
file:  (a)  License  plate  number;  (b)  NCIC 
number.  3.  Gun  File:  (a)  Serial  number  of 
gun.  (b)  NCIC  number.  4.  Article  File:  (a) 
Serial  number  of  article;  (b)  NCIC 
number.  5.  Wanted  Person  File:  (a) 
Name  and  one  of  the  following 
numerical  identifiers,  date  of  birth,  FBI 
number  (number  assigned  by  the 
Federal  Bureau  of  Investigation  to  an 
arrest  fingerprint  record).  Social 
Security  number  (It  is  noted  the 
requirements  of  the  Privacy  Act  with 
regard  to  the  solicitation  of  Social 
Security  numbers  have  been  brought  to 
the  attention  of  the  members  of  the 
NCIC  system).  Operator's  license 
number  (driver's  license  number). 
Miscellaneous  identifying  number 
(military  number  or  number  assigned  by 
Federal,  state,  or  local  authorities  to  an 
individual's  record.  Originating  agency 
case  number;  (b)  Vehicle  or  license  plate 
known  to  be  in  the  possession  of  the 
wanted  person;  (c)  NCIC  number 
(unique  number  assigned  to  each  NCIC 
record)  6.  Securities  File:  fa)  Type, 
serial  number,  denomination  of  security. 
(b)  Type  of  security  and  name  of  owner 
of  security;  (c)  Social  Security  number  of 
owner  of  Security;  (d)  NCIC  number.  7. 
Boat  file:  (a)  Registration  document 
number;  (b)  Hull  serial  number;  (c)  NCIC 
number.  8.  Computerized  Criminal 
History  File:  (a)  Name,  sex.  race,  and 
date  of  birth;  (b)  FBI  number,  (c)  State 
identification  number,  (d)  Social 
Security  number;  (e)  Miscellaneous 
number.  9.  Missing  Person  Pile — Same 
as  "Wanted  Person"  File. 

safeguards: 

Data  stored  in  the  NCIC  is 
documented  criminal  justice  agency 
information  and  access  to  that  data  is 
restricted  to  duly  authorized  criminal 
justice  agencies.  The  following  security 
measures  are  the  minimum  to  be 
adopted  by  all  criminal  justice  agencies 
having  access  to  the  NCIC 
Computerized  Criminal  History  File. 
These  measures  are  designed  to  prevent 
unauthorized  access  to  the  system  data 


and/or  unauthorized  use  of  data 
obtained  from  the  computerized  file. 

1.  Computer  Centers:  a.  The  criminal 
justice  agency  computer  site  must  have 
adequate  physical  security  to  protect 
against  any  unauthorized  personnel 
gaining  access  to  the  computer 
equipment  or  to  any  of  the  stored  data 
b  Since  personnel  at  these  computer 
centers  can  access  data  stored  in  the 
system,  they  must  be  screened 
thoroughly  under  the  authority  and 
supervison  of  an  NCIC  control  terminal 
agency.  (This  authority  and  supervison 
may  be  delegated  to  responsible 
criminal  justice  agency  personnel  in  the 
case  of  a  satellite  computer  center  being 
serviced  through  a  state  control  terminal 
agency.)  This  screening  will  also  apply 
to  non-criminal  justice  maintenance  or 
technical  personnel,  c.  All  visitors  to 
these  computer  centers  must  be 
accompanied  by  staff  personnel  at  all 
times,  d.  Computers  having  access  to  the 
NCIC  must  have  the  proper  computer 
instructions  written  and  other  built-in 
controls  to  prevent  criminal  history  data 
from  being  accessible  to  any  terminals 
other  than  authorized  terminals,  e. 
Computers  having  access  to  the  NCIC 
must  maintain  a  record  of  all 
transactions  against  the  criminal  history 
file  in  the  same  manner  the  NCIC 
computer  logs  all  transactions.  The 
NCIC  identifies  each  specific  agency 
entering  or  receiving  information  and 
maintains  a  record  of  those  transactions. 
This  transaction  record  must  be 
monitored  and  reviewed  on  a  regular 
basis  to  detect  any  possible  misuse  of 
criminal  history'  data.  f.  Each  State 
control  terminal  shall  build  its  data 
system  around  a  central  computer, 
through  which  each  inquiry  must  pass 
for  screening  and  verification.  The 
configuration  and  operation  of  the 
center  shall  provide  for  the  integrity  of 
the  data  base, 

2.  Communications:  a.  Lines/channels 
being  used  to  transmit  criminal  history 
information  must  be  dedicated  solely  to 
criminal  justice  use,  i.e.,  therfe  must  be 
no  terminals  belonging  to  agencies 
outside  the  criminal  justice  system 
sharing  these  lines/channels,  b.  Physical 
security  of  the  lines/channels  must  be 
protected  to  guard  against  clandestine 
devices  being  utilized  to  intercept  or 
inject  system  traffic. 

3.  Terminal  Devices  Having  Access  to 
NCIC:  a.  All  agencies  having  terminals 
on  the  system  must  be  required  to 
physically  place  these  terminals  in 
secure  locations  within  the  authorized 
agency,  b  The  agencies  having 
terminals  with  access  to  criminals 
history  must  have  terminal  operators 
screened  and  restrict  access  to  the 


terminal  to  a  minimum  number  of 
authorized  employees,  c.  Copies  of 
criminal  history  data  obtained  from 
terminal  devices  must  be  afforded 
security  to  prevent  any  unauthorized 
access  to  or  use  of  that  data  d.  All 
remote  terminals  on  NCIC  Computerized 
Criminal  History-  will  maintain  a  hard 
copy  of  computerized  criminal  history 
inquiries  with  notations  of  individual 
making  request  for  record  (90  days). 

retention  and  disposal: 

Unless  otherwise  removed,  records 
will  be  retained  in  file  as  follows: 

1.  Vehicle  File:  a.  Unrecovered  stolen 
vehicle  records  (including  snow^mobile 
records)  which  do  not  contain  vehicle 
identification  numbers  (YIN)  therein, 
will  be  purged  from  file  90  days  after  the 
end  of  the  license  plate's  expiration  year 
as  shown  in  the  records).  Unrecovered 
stolen  vehicle  records  (including 
snomobile  records)  which  contain  VIC's 
will  remain  in  file  for  the  year  of  entry 
plus  4.  b.  Unrecovered  vehicles  wanted 
in  conjunction  with  a  felony  will  remain 
in  file  for  90  days  after  entry  In  the 
event  a  longer  retention  period  is 
desired,  the  vehicle  must  be  reentered,  c. 
Unrecovered  stolen  VIN  plates, 
certificates  of  origin  or  title,  and  serially 
numbered  stolen  vehicle  engines  or 
transmissions  will  remain  in  file  for  the 
year  of  entry  plus.  4. 

,  2.  License  Plate  File;  Unrecovered 
stolen  license  plates  not  associated  with 
a  vehicle  will  remain  in  file  for  one  year 
after  the  end  of  the  plate's  expiration 
year  as  shown  in  the  record. 

3.  Gun  File:  a.  Unrecovered  weapons 
will  be  retained  in  file  for  an  indefinite 
period  until  action  is  taken  by  the 
originating  agency  to  clear  the  record,  b. 
Weapons  entered  in  file  as  "recovered" 
weapons  will  remain  in  file  for  the 
balance  of  the  year  entered  plus  2. 

4.  Article  File:  Unrecovered  stolen 
articles  will  be  retained  for  the  balance 
of  the  year  entered  plus  on  year. 

5.  Wanted  Person  File:  Persons  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record  (except 
"Temporary  Felony  Wants",  which  will 
be  automatically  removed  from  file  after 
48  hours). 

6.  Securities  File:  Unrecovered.  stolen, 
embezzled,  counterfieted  or  missing 
securities  will  be  retained  for  the 
balance  of  the  year  entered  plus  4, 
except  for  travelers  checks  and  money 
orders,  which  will  be  retained  for  the 
balance  of  the  year  entered  plus  2. 

7.  Boat  File:  Unrecovered  stolen  boats 
will  be  retained  in  file  for  the  balance  of 
the  year  entered  plus  4. 
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8.  Missing  Person  File:  Will  remain  in 
the  file  until  the  individual  is  located  or 
in  the  case  of  unemancipated  persons, 
the  individual  reaches  the  age  of 
emancipation  as  defined  by  laws  of  his 
state. 

9.  Computerized  Criminal  History  File; 
When  an  indivdiual  reaches  age  of  80. 

SYSTEM  MANAGERCS)  ANO  AOORESS: 

Director.  Federal  Bureau  of 
Investigation;  J.  Edgar  Hoover  F.B.I. 
Building,  9th  and  Pennsylvania  Avenue 
N.W.,  Washington,  DC.  20535. 

NOTIFICATION  PflOCEOURE: 

Same  as  the  above. 

RECOflD  ACCESS  PROCEDURES: 

It  is  noted  the  Attorney  General  is 
exempting  this  system  from  the  access 
and  contest  procedures  of  the  Privacy 
Act.  However,  the  following  alternative 
procedures  are  available  to  a  requester. 
The  procedures  by  which  an  individual 
may  obtain  a  copy  of  his  Computerized 
Criminal  History  are  as  folows: 

If  an  individual  has  a  criminal  record 
supported  by  fingerprints  and  that 
record  has  been  entered  in  the  NQC 
CCH  File,  it  is  available  to  that 
individual  for  review,  upon  presentation 
of  appropriate  identification,  and  in 
accordance  with  apphcable  State  and 
Federal  administrative  and  statutory 
regulations. 

Appropriate  identification  includes 
being  fingerprinted  for  the  purpose  of 
insuring  that  he  is  the  individual  that  he 
purports  to  be.  The  record  on  file  will 
then  be  vertified  as  his  through 
comparison  of  fingerprints 

Procedure  1.  All  requests  for  review 
must  be  made  by  the  subject  of  his 
record  through  a  law  enforcement 
agency  which  has  access  to  the  NCIC 
CCH  file.  That  agency  within  statutory 
or  regulatory  limits  can  require 
additional  identification  to  assist  is 
securing  a  positive  identification. 

2.  If  the  cooperating  law  enforecement 
agency  can  make  an  identification  with 
fingerprints  previously  taken  which  are 
in  file  locally  and  if  the  FBI 
identification  number  of  the  individual's 
record  is  available  to  that  agency,  it  can 
make  an  on-line  enquiry  of  .NCIC  to 
obtain  his  record  on-line  or.  if  it  does 
not  have  suitable  equipment  to  obtain 
an  on-line  response,  obtain  the  record 
form  Washington.  DC,  by  mail  The 
individual  will  then  be  afforded  the 
opportunity  to  see  that  record. 

3.  Should  the  cooperating  law 
enforecement  agency  not  have  the 
individual's  fingerprints  on  file  locally,  it 
is  necessary  for  that  agency  to  relate  his 
pnnts  to  an  existing  record  by  having 


his  identification  prints  compared  with 
those  already  on  file  in  the  FBI  or 
possibly,  in  the  State's  central 
identification  agency. 

CONTESTINO  RECORD  PROCEDURES: 

The  subject  of  the  requested  record 
shall  request  the  appropnate  arresting 
agency,  court,  or  correctional  agency  to 
initiate  action  necessary  to  correct  any 
stated  inaccuracy  in  his  record  or 
provide  the  information  needed  to  make 
the  record  complete. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  NCIC 
system  is  obtained  from  local,  State. 
Federal  and  international  criminal 
justice  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

The  Attorney  General  has  exempted 
this  system  form  subsections  (c)  [3)  and 
(4).  (d),  (e).  (1).  (2)  and  13],  (e)(4)  (G).  (H), 
(c)(8)  (f).  and  (m)  of  the  Privacy  Act 
pursuant  to  5  U.S.C  552a(j).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b){.  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

(FR  Doc.  ^9-I5a0e  Filed  S-2V-7ft  ai46  .uaj 
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Law  Enforcement  Assistance 
Administration 

National  Victim/Witness  Strategy, 
Proposed  Change  to:  Guide  for 
Discretionary  Grant  Programs  for 
Fiscal  Year  1979 

AQENCY:  Law  Enforcement  Assistance 
Administration,  Department  of  Justice. 

action:  Publication  of  draft  proposed 
guideline  for  the  National  Victim/ 
Witness  Strategy. 

SUMMARY:  This  proposed  change  is  a 
draft  addition  to  M4500.1G.  Guide  for 
Discretionary  Grant  Programs,  and  as 
such  will.be  subject  to  the  same 
regulations  which  govern  that  manuaL  It 
will  not  in  any  way  impact  upon  the 
programs  or  regulations  presently  set 
out  in  M4500.1G.  nor  will  it  affect  the 
eiigibihty  of  those  individuals  applying 
for  previously  announced  programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

jan  Kirby,  Program  .Manager,  National 
Victim/Witness  Strategy,  Special 
Programs  Division.  Office  of  Criminal 
Justice  Programs,  Law  Enforcement 
Assistance  Administration.  633  Indiana 
Avenue.  NW..  Washington,  DC  20531. 

SUPPLEMENTARY  INFORMATION:  The  Law 

Enforcement  Assistance  Administration 
(LEAA)  is  proposing  a  new  program  as 


an  addition  to  the  Fiscal  Year  1979 
Guide  for  Discretionary  Grant 
Programs,  M4500.1G,  as  announced  in 
the  Federal  Register  on  November  3, 
1978,  (43  FR  51467-51468).  The  programs 
will  promote  coordination  and 
cooperation  in  the  victim/witness  field 
by  funding  several  initiatives  on  the 
governmental  (federal/state/local)  and 
non-governmental  levels  that  create  or 
support  centralized  structiires  or 
networks.  Eligible  applicants  include: 
For  Statewide  Networks — any  state  of 
local  unit  of  government,  nor- for-profit 
organizations,  or  a  coalition  of  these 
groups  that  can  effectively  coordinate 
victim/witness  efforts  in  that  state;  for 
Non-Governmental  Organizations — not- 
for-profit  organizations  (criminal  justice 
or  other)  ab-eady  active  in  fields 
germane  to  victim/witness  services;  and 
for  Intergovernmental  Agencies — federal 
agencies  that  have  initiated  or  are 
considering  initiating  programs  relating 
to  victim/witness  services  at  the  state  or 
local  level.  LEAA  is  publiehing  the  text 
of  this  guideline  at  this  time  in  order  to 
obtain  public  comments,  AU  comments 
will  be  considerd  in  the  publication  of 
the  final  program  announcement. 
Comments  are  due  30  days  from  the  date 
of  publication  of  this  notice.  Please 
forward  your  comments  to:  Jan  Kirby, 
Program  Manager.  National  Victim/ 
Witness  Strategy.  Special  Programs 
Division.  Office  of  Criminal  Justice 
Programs.  Law  Enforcement  Assistance 
Administration,  633  Indiana  Avenue 
N^W.,  Washington.  DC  20531.  There  is  a 
30-day  public  comment  period  with 
provision  Tor  an  extension  to  60  days 
should  the  comments  warrant.  The 
reason  for  the  30  day  conmient  period  is 
due  to  the  necessity  of  having  this 
program  announced  as  early  as  possible 
so  that  potential  applicants  have  the 
maximum  time  to  develop  proposals  and 
so  that  awards  can  be  made  prior  to  the 
end  of  this  fiscal  year.  The  text  of  the 
proposed  program  follows: 

59.  Programs  To  Support  a  National 
Victim/Witness  Strategy,  a.  Program 
Objective.  The  objective  of  this  program 
is  to  promote  coordination  and 
cooperation  in  the  victim/witness  field 
by  funding  several  initiatives  on  the 
governmental  (federal/state/local)  and 
nongovernmental  levels  that  create  or 
support  centralized  structures  or 
networks. 

b.  Program  Description.  (1)  The 
National  Victim/Witness  Strategy  is  an 
effort  to  create  a  solid  network  of 
support  for  victim /witness  services  by: 

(a)  Establishing  statewide 
coordinating  network  programs: 


(b)  Assisting  national  organizations  to 
address  victim/witness  problems  in 
their  local  communities;  and. 

(c)  Developing  joint  intergovernmental 
programs. 

(2)  Problem  Addressed.  LEAA  has 
funded  a  variety  of  victim/witness 
projects  and  initiatives  over  the  past 
several  years.  While  a  wealth  of 
expertise,  resource  materials,  and 
programmatic  models  have  been 
developed,  these  efforts  have  to  a 
degree  been  isolated  and  not  shared 
with  other  efforts  in  the  field.  The 
establishment  of  new  projects  has  often 
been  accomplished  without  utilizing 
information  gained  by  well-established 
programs. 

In  addition  to  criminal  justice 
agencies,  a  wide  range  of  organizations, 
i.e..  social  service,  national  groups,  and 
voluntary  organizations,  can  and  should 
become  involved  in  aiding  the  victim/ 
witness  and  the  criminal  justice  system 
through  supportive  and  ancilliary 
services.  Presently,  these  groups  have 
not  been  involved  in  this  area  because 
of  a  lack  of  networks  and  structures  to 
prom.ote  the  sharing  of  expertise  and 
knowledge. 

This  program  will  focus  on  creating 
and  supporting  centralized  structures  for 
planning,  coordinating,  and  assisting 
victim/witness  services  and  the  criminal 
justice  system  on  a  federal,  state,  and 
local  level. 

(3)  Results  Sought,  (a)  Improved 
capability  at  the  federal,  state,  local, 
and  private  level  to  provide  victim/ 
witness  services  and  support  to  the 
criminal  justice  system  in  this  area; 

(b)  Increased  cooperation  among 
agencies  involved  in  victim/witness 
services,  programs,  and  initiatives; 

(c)  Increased  coordination  of  efforts 
within  the  victim/witness  area  to  be 
served  by  the  various  projects; 

(d)  Improved  collection  and  analysis 
of  data; 

(e)  Increased  cooperation  on  the  part 
of  the  victim/witness  with  the  criminal 
justice  system  leading  to  successful' 
investigation  and  prosecution  of  cases; 
and, 

(f)  Improved  utilization  of  existing 
knowledge  and  expertise  in  the  area  of 
victim/witness  services,  thereby 
reducing  duplication  and  fragmentation. 

(4)  Assumptions.  There  is  an 
extensive  body  of  knowledge  in  the 
victim/witness  field  that  is  not  being 
fully  utilized  by  the  variety  of  agencies 
and  organizations  which  are  or  can  be 
involved  in  victim/witness  services. 
These  agencies  often  operate 
independently  of  one  another.  More 
coordination  and  cooperation  will 
enhance  the  efficiency  of  these  agencies" 


efforts  and  initiatives  while  reducing 
wasteful  dupHcation  and  fragmentation. 
Creating  and  supporting  centralized 
structures  will  provide  the  needed 
capability  to  plan,  coordinate,  and 
implement  new  initiatives  in  victim/ 
witness  services.  This  will  in  turn 
enhance  the  quality  and  strengthen  the 
effectiveness  of  those  services  and 
increase  the  likelihood  of  their 
institutionalization, 

c.  Program  Strategy.  Grants  will  be 
made  to  support  LEAA's  National 
Victim/Witness  Strategy  aimed  at 
enhancing  coordination  and  cooperation 
among  criminal  justice  and  non-criminal 
justice  agencies  which  should  become 
involved  in  assisting  victim/ witness 
programs.  In  particular,  funds  will  be 
made  available  to  establish  statewide 
networks,  stimulate  national 
organizations  to  develop  x-icM-T./v/itr.ess 
programs,  and  support  the  coordination 
of  efforts  and  initiatives  undertaken  by 
other  federal  agencies.  Based  on 
research  and  experience,  it  has  been 
determined  that  such  coordination  and 
cooperation  are  required  to  successfully 
provide  victim/witness  services  that 
will  be  beneficial  to  the  victim /witness 
and  improve  the  successful  operations 
of  the  criminal  justice  system. 

Details  of  initiatives  to  be  sponsored 
for  each  major  component  of  this 
program  strategy  are  as  follows; 

(1)  For  Statewide  Coordinating 
Networks.  This  program  will  support 
statewide  coordinating  networks  in  up 
to  six  states  to  successfully  link  all 
victim/witness  programs  within  that 
state.  This  coordinated  effort  should 
promote  new  victim/witness  services 
and  ultimately  improve  the  ser\ice 
delivery  system  to  all  victims  and 
witnesses  of  crime  in  that  state. 

Program  elements  for  statewide 
networks  include: 

(a)  The  establishment  of  a  statewide 
organization  to  facilitate  and  encourage 
the  development  of  effective  victim/ 
witness  services  throughout  the  state; 

(b)  The  development  of  a 
comprehensive  plan  for  victim/witness 
services  through  the  conduct  of  a 
statewide  needs  assessment; 

(c)  The  survey  of  existing  needs  and 
resources,  the  analysis  of  gaps  in 
service,  and  recommendations  for 
needed  programs  and  intervention 
strategies; 

(d)  "The  development  of  a  training  and 
technical  assistance  delivery  system 
directed  toward  victim/witness  ser\'ice 
providers  and  potential  providers 
statewide; 

(e)  The  The  collection,  preparation, 
and  dissemination  of  training  and 
informational  materials  (i,e.,  manuals. 


audiovisual  materials,  training 
packages,  criminal  justice  and  human 
service  curricula)  tailored  to  the  needs 
of  the  individual  recipient; 

(f)  The  promotion  of  a  statewide  effort 
to  collect  and  synthesize  victim/ 
witness-related  data; 

(g)  The  interface,  existing  or  potential, 
with  any  automated  case  management 
system  (e.g.,  PROMIS)  in  which  data  on 
victim/witnesses  is  maintained  for 
adjudication  purposes; 

(h)  The  development  of  protocols  and 
the  establishment  of  linkages  and 
cooperative  agreements  between 
statewide  and  local  criminal  justice 
agencies  and  victim/ witness  programs: 
and, 

(i)  The  establishment  of  a  public 
information  mechanism  aimed  at 
increasing  the  awareness  of  the 
community  to  the  needs  and  problems  of 
victim/witnesses  and  the  availability  of 
programs  and  services  operating  to  meet 
those  needs, 

(2)  For  Non-Governmental  Applicants. 
This  program  will  support  up  to  four 
projects  undertaken  by  national  not-for- 
profit  organizations,  agencies,  or 
associations.  Applicants  may  represent 
either  criminal  justice  or  non-criminal 
justice  constituencies. 

The  strategy  proposed  must  address 
victim/witness  problems  from  the 
perspective  of  their  respective 
organizations  but  with  the  aim  of 
improving  and  facilitating  the  continued 
involvement  of  the  victim/witness  in  the 
criminal  justice  system. 

Elements  that  may  be  included  in  the 
project  are: 

(a)  A  public  awareness  campaign 
directed  towards  raising  constitutency 
and/or  the  general  publics  awareness 
of  victim/witness  problems  as  well  as 
proposing  strategies  to  alleviate  these 
problems: 

(b)  Mobilization  of  their  membership 
to  assist  the  criminal  justice  system  in 
the  provision  of  victim/witness  ser\'ices; 

(c)  Utilization  of  the  media  and 
channels  of  communication  to  feature 
information  on  the  victim/witness  field; 
and, 

(d)  Development  of  materials,  national 
directories,  training  programs,  and 
procedures  to  assist  in  their  efforts. 

(3)  For  Joint  Intergovernmental 
Projects.  LEAA  will  enter  into 
Interagency  .Agreements  with  other 
federal  agencies  to  provide  serx-ices  for 
states  and/or  localities.  The  exact  focus 
of  this  effort  will  be  determined  through 
consultation  with  those  federal  agencies 
involved  in  victim /witness  activities. 

d.  Dollar  Range  and  .dumber  of 
Grants  or  Interagency  Agreements. — (1 ) 
Statewide  Networks.  Tliis  program  will 
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fund  up  to  six  projects  from  $25,000  to 
$75,000. 

(2)  Non-Govemmental  Organizations. 
This  program  will  fund  up  to  four 
projects  to  national  organizations  up  to 
$50,000. 

(3)  Intergovernmental  Agencies.  Three 
joint  victim/witness  projects  not  to 
exceed  $50,000  each. 

(4)  All  projects  will  be  awarded  on  a 
12-month  basis  with  consideration  for 
one  additional  year  based  on  review 
and  LEAA  program  monitoring  First 
year  funding  will  require  a  10  percent 
cash  match  and  second  year  funding 
will  require  a  20  percent  cash  match. 

e.  Eligibility  for  Projects.—  {!) 
Statewide  .\>/ivorAs  Any  state  or  local 
unit  of  government,  not-for-profit 
organization,  or  a  coalition  of  these 
groups  that  can  effectively  coordinate 
victim/witness  efforts  in  that  state. 

(2)  Non-Governmental  Organizations. 
Not-for-profit  organizations  (criminal 
justice  or  other]  already  active  in  fields 
germane  to  victim /witness  services. 

(3)  Intergovernmental  Agencies. 
Federal  agencies  that  have  initiated  or 
are  considering  initiating  programs 
relating  to  victim/witness  services  at 
the  state  or  local  level. 

f  Application  Deadline  and 
Submission  Procedures.  (1)  All 
applications  must  be  submitted  by  July 
15,  1979.  No  applications  will  be 
considered  if  received  after  that  date. 

(2)  In  addition  to  the  application 
copies  sent  to  the  state  and  local  A-95 
clearinghouses,  the  regional  planning 
unit,  and  the  itate  planning  agency,  the 
original  plus  two  copies  of  the  entire 
application  package  should  be  sent  to: 
Control  Desk.  Grants  and  Contracts 
.Management  Division.  Office  of  the 
Comptroller.  Law  Enforcement 
Assistance  Administration.  633  Indiana 
Avenue.  NW,.  Washington.  DC.  20531. 

g.  Criteria  for  Selection.  (1)  All 
applicants  must  provide  evidence  of  an 
administrative  stucture  that  can 
effectively  achieve  the  project 
directives. 

(2)  Ail  applicants  must  demonstrate 
the  extent  to  whi.:h  program 
requirements  (Subparagraph  c.  above) 
are  met. 

(a)  For  Statewide  Networks. 

1  Applicants  must  demonstrate  the 
extent  and  evidence  of  involvement  and 
participation  of  relevant  governmental 
and  non-governmental  agencies. 

2  Applicants  must  show  evidence  that 
the  proposed  project  will  support 
LEAA's  National  Strategy  on  Victim/ 
Witness  Programs. 

(b)  For  Non-Governmental  Applicants. 
1  Applicants  must  descnbe  how  this 

proposed  activity  will  complement  the 


organization's  on-going  program  or 
mission. 

2  Applicants  must  show  evidence  that 
the  proposed  project  will  support 
LEAA's  National  Stratetgy  on  Victim/ 
Witness  Programs. 

(c)  Intergovernmental  Agencies.  Must 
show  evidence  that  a  joint  project  will 
enhance  victim/witness  services. 

h.  Evaluation  Requirements.  In 
addition  to  the  self-assessment  and 
monitoring  requirements  set  forth  in 
LEAA's  Guide  for  Discretionary  Grant 
Programs.  M4500.1G.  applicants  must 
propose  a  self-evaluation  plan  for  their 
project.  This  self-evaluation  plan  should 
describe  how  the  achievement  of 
program  objectives  will  be  measured 
and  how  the  impact  of  program 
activities  will  be  determined. 

Henry  S.  Dogin. 

Administrator 

|FR  Doc.  79-15886  Piled  S-21~7S  IMS  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

(Docket  No.  M-78-51-M] 

Boonesboro  Quarry,  Inc.;  Petition  for 
Modification  of  AppWcation  of 
Mandatory  Safety  Standard 

Boonesboro  Quarry,  Inc..  Post  Offic* 
Box  537.  Winchester.  Kentucky  40391 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57  15-30  (self- 
rescue  devices),  to  its  Boonesboro 
Quarry,  located  in  Madison  County, 
Kentucky.  This  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Pub.  L.  95-164. 
The  substance  of  the  petition  follows: 
The  petition  concerns  the  requirement 
that  one-hour  self-rescue  devices  must 
be  provided  for  all  underground 
personnel. 

2.  The  petitioner  believes  that  such 
devices  are  unnecessary  at  its  mine 
because  of  nine  large  openings  to  the 
outside  of  the  mine,  facing  east  and 
north. 

3.  These  openings  range  in  size  from 
31 X  50  feet  to  10  X 14  feet 

4.  In  addition,  the  mine  has  cross 
ventilation. 

5.  The  petitioner  believes  that  these 
openings  provide  an  alterative  which 
will  achieve  no  less  protection  for  its 
miner  than  that  given  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  or  before  June 


21. 1979.  Comments  must  be  filed  with 
the  Office  of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boulevard. 
Ariington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  a1 
that  address. 

Dated;  May  14.  1979. 
Eckehard  Muessig, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

(FR  Doc  79-15972  FU«J  V21-79;  8:4&  un] 
BILLING  COOE  4510-43-li 


(Docket  No.  M-79-63-C1 

Cannelton  Industries,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Cannelton  Industries,  Inc.,  Post  Office 
Box  1226,  1250  One  Valley  Square. 
Charieston.  West  Virginia  25324,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions),  to  its  *4 
Mine,  located  in  McDowell  County, 
West  Virginia.  This  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  I  lealth  Act  of  1977,  Pub.  L 
95-164. 

The  substance  of  the  petition  follows:  • 

1.  The  petitioner  has  in  operation  the 
4B  and  Roadside  sections  of  its  mine 

2.  On  each  section,  one  travelable 
return  air  course  is  traveled  on  a  weekly 
basis  as  required  by  the  standard. 

3.  The  left  split  from  each  section  is 
coursed  into  the  gob  and  is  not  safe  for 
travel. 

4.  As  an  alternative,  the  petitioner 
proposes  to  establish  check  stations  at 
the  last  open  cross  cut  and  at  the 
number  one  overcast  on  each  section  in 
order  to  determine  the  direction  of  air 
flows,  in  compliance  with  the  standard. 

5.  The  petitioner  states  that  this 
alternative  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  21.  1979  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safely 
and  Health  Administration.  4015  Wilson 
Boulevard.  Arlington.  Virginia  222,03. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 
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D«te(i  May  14.  1879. 
Eckehard  Muessig, 

Dppifty  Assistant  Secretary  for  Mine  Safety 
and  HeaUh 

(FR  Doc.  79-lSin  Hied  S-«-»9:  8:«6  Will 
BILLIHG  COOE  45tO-43-«l 


fOoclwt  No.  ll-7»-M-Cl 

Consoiidaiton  CojH  Co.;  Petition  for 
Modificstion  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Pla^a.  Pittsburgh.  Pa.  15241,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (canopies),  to  its  Rowland 
No.  11  Mine,  located  in  Raleigh  County. 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L 
95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
cabs  or  canopies  on  electnc  face 
equipment  in  the  petitioner's  mine. 

2.  The  petitioner  is  mining  in  heights 
ranging  from  36  to  54  inches. 

3.  The  petitioner  believes  cabs  or 
canopies  in  such  heights  would  result  in 
a  diminution  of  safety  for  th*  following 
reasons. 

a.  Cabs  or  canopies  would  not  allow 
the  equipment  operator  proper  visibility 
for  safe  operation  of  the  equipment 
while  remaining  under  the  cab  or 
canopy. 

b.  Cabs  or  canopies  would  not  clear 
the  roof  in  areas  with  an  uneven  bottom 
or  uneven  top. 

c.  A  cab  or  canopy  would  not  allow 
the  equipment  operator  to  escape 
rapidly  from  its  confines  in  the  event  of 
an  emergency. 

Request  for  Comments 

Persons  interested  m  this  petition  may 
furmsh  written  comments  on  or  before 
June  21.  1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  401.S  Wilson 
Boulevard.  Arlmgton.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  May  14.  19:^ 
Bckehard  MueMi^, 

Uepuiy  .\ssjsiaiii  Secretary  for  Mine  Safety 
and  tiBolth. 

[TR  Dot  7»-l«e73  FBed  i^l-7»  M8  iud| 
BILLMOflOOC  4>l»-4»-M 


[Dock»tNo.«-7»^1-C] 

Consolidation  Coal  Co.;  Petition  for 
ModMlcation  of  Application  of 
Mandatory  Safety  Standard 

Consohdation  Coal  Company,  1800 
Washington  Road,  Pitt^bungh, 
Pennsylvania  15241.  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75305  (weekly  examinations  for 
hazardous  conditions)  to  its  McElroy 
Mine,  located  in  Marshall  County.  West 
Virginia.  The  petition  is  filed  under 
section  \m{c}  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L  95-164. 

The  substance  of  the  petition  follows; 

1.  The  Number  1  entry  of  the 
petitioner's  mine  has  deteriorated  due  to 
adverse  conditions  such  as  moisture  and 
roof  pressure,  leaving  much  of  the  roof 
unsupported.  Numerous  roof  falls  have 
left  this  return  ah"  course  virtually 
impassable  and  extremely  hazardous  to 
travel  and  examine. 

2.  The  existing  falls,  however,  have 
had  a  minimal  effect  on  the  velocity  or 
quantity  of  air  passing  through  the  entry. 

3.  The  entry  is  not  designated  as  a 
return  escapeway. 

4.  Rehabilitation  of  the  entry  is  neither 
practical  nor  feasible. 

5.  As  an  alternative,  the  petitioner 
proposes  to  establish  air  nwinitoring 
statuHis  or  check  pomts  (designated  on 
a  map  supphed  with  the  petition),  where 
air  measurements  for  the  entry  will  be 
made  according  to  procedures  outlined 
in  the  petition. 

6.  Additionally,  the  petitioner 
proposes  to  clean  and  support  the 
Number  2  entry,  adiacent  to  the  Number 
1  entry,  allowing  firebosses  to  inspect 
die  return  stopping  Ime  along  designated 
areas. 

7.  The  petitioner  states  that  its 
alternative  method  will  achieve  no  less 
protectityn  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  CoameDts 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
Jtme  21.  \%7^.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arliaglon,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 


Dated:  May  11, 197a. 
Eckehvd  Mumaift, 

Deputy  Atsistant  Secreiarj  for  Mine  Safety 
and  Health. 

tfKDoc  7»-l5«7BRled  S-ZJ-W: »45  Mn) 
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[Ooctict  No.  M-79-5S-C) 

T  &  T  Coal  Co.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

T  &  T  Coal  Company,  Box  22A. 
Honaker,  Virginia  24620.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  [weekly  examination  for 
hazardous  conditions),  to  its  No.  1  Mine, 
located  in  Buchanan  County.  Virginia. 
The  petition  is  filed  under  section  lOl^c) 
of  the  Federal  Mir^e  Safety  and  Health 
Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  return  airway  in  the  petitioner's 
mine  was  driven  before  roof  bolting  was 
required. 

2.  The  roof  has  since  deteriorated. 
making  the  return  air%vay  too  dangerous 
to  crawl  and  inspect  each  week 

3.  For  these  reasons,  the  petitioner 
requests  permission  to  use  its  bell  entry 
for  an  escapjeway  and  to  spot  check  the 
return  airw  ay  thro**^  man  holes  every 
500  feet. 

Request  for  Comments 

Persons  uiterested  m  this  petition  may 
furnish  written  comments  on  or  before 
June  21.  1979.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Admmistration.  4015  Wilson 
Boulevard.  ArUngton,  Virgmia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  May  14.  1978. 
Eckehard  Mueasig. 

Deputy  .Assistart  Secretary  for  Mine  Safety 
and  Health. 

(FR Ooc.  ^S-lSWM  Rled  5-n-'«  »«  am\ 
BILLING  COOE  4510-45-M 


Occupational  Safety  and  Health 
Administration 

Washington  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  ilegulations  prescribes 
procediires  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  tiie  Regional  Administrator  for 
Occupatiooai  Safety  and  Health 
(hereioaftn'  called  Regional 
Administrator)  under  a  delegation  of 
authority  fraai  the  AMislant  Secretary 
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of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26.  1973.  notice  was 
published  in  the  Federal  Register  (38  PR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  plan  provides  for 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act. 

Section  1952.120-124  of  Subpart  F  sets 
forth  the  State's  schedule  for  the 
adoption  of  at  least  as  effective  State 
standards.  By  letter  dated  May  19. 1978 
from  James  P.  Sullivan,  Assistant 
Director,  Department  of  Labor  and 
Industries,  to  James  W.  Lake,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  to  29  CFR 
1910.1001  (i)(l).  Asbestos  Recordkeeping, 
as  published  in  the  Federal  Register  (36 
FR  23207)  dated  December  7,  1971  and 
amended  in  41  FR  11504  dated  March  19, 
1976.  These  State  standards,  which  are 
contained  in  Chapter  296-62  WAC 
General  Occupational  Health  Standard, 
were  promulgated  initially  by 
emergency  adoption  of  Asbestos 
Recordkeeping  standards,  as  published 
m  the  Federal  Register  (42  FR  3099) 
dated  February  1,  1977,  and  promulgated 
by  permanent  adoption  after  due  notice 
and  a  public  hearing  held  at  Olympia, 
Washington  on  June  23,  1977,  pursuant 
to  RCW  34.04  and  of  the  Open  Public 
.Meetings  Act  of  1971,  Chapter  42.30 
RCW. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  durmg  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building.  909 
First  Avenue,  Seattle.  Washington 
98174;  Department  of  Labor  and 
Industries,  General  Administration 
Building,  Olympia,  Washington  98504; 
and  the  Technical  Data  Center,  Room 
N2349R,  3rd  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210. 


4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washington  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason; 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
unnecessary. 

This  decision  is  effective  May  22. 
1979. 

(Sec.  18,  Pub.  L  91-596,  84  StaL  1606  (29 
U.S.C.  667)). 

Signed  at  Seattle,  Wash.,  this  10th  day  of 
July,  1978. 
James  W.  Lake. 

Regional  Administrator,  Occupational  Safety 
and  Health  Administration. 

(FR  Doc.  79-1 5S70  Filed  5-21-79:  MS  am) 
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Office  of  the  Secretary 

rTA-W-3250,  TA-W-1930] 

American  Motors  Corp.,  Kenosha, 
Wise;  Revised  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act,  the 
Department  of  Labor  issued  on  July  12. 
1978.  a  Certification  Regarding 
Eligibility  to  Apply  for  Adjustment 
Assistance  that  applied  to  workers  and 
former  workers  producing  Pacer  cars  in 
Final  Assembly  and  Body  Assembly  and 
stampings  and  forgings  at  the  Kenosha, 
Wisconsin  plant  of  the  American  Motors 
Corporation. 

Pursuant  to  that  notice,  workers  at  the 
Kenosha,  Wisconsin,  plant  were 
certified  eligible  to  apply  for  trade 
adjustment  assistance.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  July  21,  1978  (43  FR 
31462). 

In  other  determinations  relating  to  the 
Kenosha  plant,  the  following  groups  of 
workers  were  certified  as  eligible  to 
apply  for  adjustment  assistance: 
workers  In  final  and  body  assembly, 
except  for  Pacer  cars  fTA-W-999, 
expired  on  October  28,  1978  for  final 
assembly  and  expired  on  November  17, 
1978  for  body  assembly)  and  workers 
producing  engines  and  axles  and  gears 


(TA-W-1930,  revised  to  expire  on  June 
27. 1980). 

On  May  4, 1979,  the  Department  made 
a  Revised  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  {TA-W-3250) 
which  brought  under  the  one 
certification  all  production  and  support 
workers  engaged  in  employment  related 
to  the  production  of  all  automobiles  in 
both  Final  Assembly  and  Body 
Assembly,  and  all  production  and 
support  workers  engaged  in  employment 
related  to  the  production  of  stampings 
and  forgings  (44  FR  27760;  May  11,  1979). 

Subsequent  to  the  publication  of  the 
Notice  of  Revised  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance,  the 
Office  of  Trade  Adjustment  Assistance, 
on  its  own  motion  and  in  the  light  of 
additional  information,  reopened  for  a 
second  time  the  investigation  into  the 
following  petition  of  the  American 
Motors  Corporation:  the  Kenosha, 
Wisconsin  plant  (TA-W-3250)  for  the 
purpose  of  determining  whether  or  not 
all  workers  producing  engines  and  axles 
and  gear,  who  were  presently  covered 
under  TA-W-1930,  should  also  be 
covered  by  TA-W-3250. 

Corporate  officials  of  AMC  stated  that 
AMC  reduced  sharply  its  car  production 
capacity  during  1978  and  this  reduction 
prompted  most  workers  in  each 
department  at  the  Kenosha  plant  to 
exercise  their  union  contract  bumping 
clause  so  as  to  maintain  their 
employment  either  within  a  particular 
job  classification  or  in  another  capacity 
at  the  plant.  The  consequence  of  this 
production  reduction  and  bumping 
activity  was  a  mixing  of  most  workers 
among  the  different  production  phases 
of  all  car  models  so  that  all  workers  are 
substantially  employed  in  production 
importantly  impacted  by  increased 
imports. 

From  the  data  in  the  investigation, 
compact  cars  represent  65  percent  of  the 
output  from  both  Final  and  Body 
Assemblies,  a  substantial  proportion  of 
output  of  both  engines  and  axles  and 
gears  is  used  in  the  production  of 
compact  cars.  As  a  car  category,  U.S. 
imports  of  compact  cars  increased  both 
absolutely  and  relative  to  domestic 
production  during  MY  1977  compared  to 
MY  1976  and  further  increased  in  MY 
1978.  Since  workers  are  not  separately 
identifiable  and  a  significant  proportion 
of  the  output  from  these  departments 
involves  compact  cars,  all  workers  in 
Final  and  Body  Assemblies  at  the 
Kenosha  plant  are  affected  by  increased 
imports  of  compact  cars.  The  original 
certification  of  workers  producing 
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stampings  and  forgings  remains 
unchanged. 

The  additional  information  laakes  it 
possible  to  expand  the  original  and 
revised  certifications  of  TA-W-3250  to 
include  not  only  all  production  and 
suppori  workers  who  are  engaged  in 
employment  related  to  the  production  of 
all  cars  in  both  Final  and  Body 
Assemblies  at  the  Kenosha  plant  and  all 
workers  producing  stampings  and 
forgings,  but  also  all  workers  engaged  in 
employment  related  to  the  production  of 
engines  and  axles  and  gears  (pa«»eatly 
covered  by  TA-W-1930J. 

Conclusion 

Based  on  additional  evidence,  a 
review  o/  the  entire  record  and  ia 

accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
determinations: 

All  production  and  support  workers  at  the 
Kenosha.  Wisconsin  plant  of  the  American 
Motors  Corporation  engaged  in  employment 
related  to  the  production  of  the  Pacer  car  m 
Final  Assembly  and  Body  Assembly  and  m 
stampmg  and  forjting  who  became  totally  or 
partially  separated  from  employmenl  on  or 
after  February  9.  1977,  but  beiore  June  27, 
1980;  and  all  production  and  lupporl  worJters 
engaged  in  employment  relaled  to  the 
production  of  all  aulomubiJes  (except  the 
Paoer)  in  Final  Assembly  who  became  totally 
or  partially  separated  from  employment  on  or 
after  Ortober  28.  1978,  but  before  )une  27, 
1980.  and  m  Body  Assembly  on  or  after 
November  17. 1978.  but  before  \\sne  27. 1990: 
and  all  workers  engaged  in  employment 
reto<ed  to  tt>e  production  of  engines  and  axles 
and  gears  who  t>ecame  totally  or  partially 
separated  from  employment  on  or  after 
October  1,  1976,  but  before  June  27, 1980.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  fliis  14th  day  of 
May  1979. 

Herbert  N.  Blackman, 

Deputy  Under  Secretary.  International  Af 
fairs. 

|FR  Dot  IMBfc  FUed  S-23-79  8:45  amj 
BtLLMO  COOe  45U>-2a-ll 


[TA-W-50691 

Bardstown  Manutactors,  Bardstown, 
Ky.;  Certirication  Regarding  Eligfbility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  ixirestigation  was  trritiated  on 
March  29, 1979  in  response  to  a  worker 
petition  received  on  March  22, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  suili,  dresses,  blouses, 
skirts  and  slacks  at  Bardstown 
Manufactors,  Bardstown.  Kentucky,  a 
plant  of  the  Butte  KiBtting  Mills  Division 
of  Jonathan  Logan.  Incorporated.  It  is 
concluded  that  all  of  "the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  (including  pant  suits  and 
jumpsuits)  increased  absolutely  in  1978 
compared  to  1977. 

U.S.  imports  of  women's  and  misses' 
dresses  increased  absolutely  and 
relative  to  domestic  production  from 
1975  to  1976.  imports  decreased 
absohiteiy  and  relative  to  domestic 
production  from  1976  and  1977  and  then 
increased  absolutely  in  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  bkjuse*  and  shirts  increased 
absolutely  in  each  year  from  1975 
through  197a 

A  Departmental  survey  of  customers 
of  Butte  Knitting  Mills  revealed  that 
several  customers  increased  their 
purchases  of  imported  ladies'  suits  and 
dresses  and  decreased  purchases  from 
Butte  Knitting  Mills  in  1977  as  compared 
to  1976  and  in  1978  as  compared  to  1977. 

Conclusion 

After  carefnl  review  of  the  facts 
obtained  in  the  nivestigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  suits 
and  dresses  produced  at  the  Bardstown 
Manufactors,  Bardstown,  Kentucky 
plant  of  Butte  Knitting  Mdl.s  contributed 
importantly  to  the  declioe  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  of  th£  Bardstown  Manufactors, 
Bardstown,  Kentucky  plant  of  the  Butle 
Knitting  Mills  DivisiaB  of  Jonathac  Logan, 
Incorporated  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  16. 1978  are  eiigible  to  apply  for 
adjustment  assistance  under  Title  U.  Chapter 
2  of  the  Trade  Act  of  1974. 


Sifted  at  Waahiivton.  IXC  this  14th  day  of 
May  1879. 
}Mfies  F.  Tairtor, 

Director.  Office  of  Management.  Administra- 
tion and  Planning. 

|FR  Doc  7»-15»4"  Filed  &-21-7*  8c«  ami 
BILUNG  COOC  4510-2»-M 


tTA-W-5,3«0,  et  al. 


Casey  llanufacturing  Co.,  et  aL; 
investigations  Regarding 
Certifications  of  EligibUtty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Lafcrar  under  Section  221(b) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  iderrtified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imfxnlt 
£rf  artides  like  or  du-ectly  oorapetitrve 
with  articles  produced  by  tlie  woAers' 
firm  or  an  appropriate  sulxhvision 
thereof  have  contributed  importantiy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  signiFicant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  Firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  pro\'ided  such  request 
is  filed  in  writing  wrilh  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  showTi  below,  not  later 
than  June  1, 1979. 

kiterested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  OfFice  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  1, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
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the  Director,  Office  of  Trade  Adjustment       200  Constitution  Avenue,  NW., 


Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 


Washington,  D.C.  20210, 

Signed  at  Washingtoa  D.C.  thia  15th  day  of 
May  1979, 

Appendix 


Marvin  M.  Fooks, 

Director.  Off  tee  of  Trade  Adjustment 
Assistance. 


^trtiooef  Ur»or/»»orKafl  or 
fofmef  wofVare  o>— 


Location 


Date 
received 


Dale  at 
petition 


Petition 
No. 


^ll^}cke%  produced 


Casey  MaoufacturVig  Co«"pany  (workar*) Casey,  * „ 

Detrort  5tee<  Prxlucts  icomoany) Detroit  Mtetl — 

G'3ce*a'x)  Optical   boned  Optical  Workers)  . .  BetlevHle.  NJ.... 

Hv  Grade  Spor-swsaf  Company.  Inc.  (wor*-  New  York,  N.Y_ 

ersi 

Kellwood   Conpany,   uttle   Rock   Div.,   SNrt  LitOe  Rock,  Ark . 

Plant  (liawu) 

Hoppenstall  Co  fU  S  W  A.) 

Kristie  Mioefals.  inc  (U  M  W.A.)  _______ 


Pittsburgh.  P*. 

RKTMiood.  W.  Va- 
AJIento«iin,  Pa - 


(XiaKar  STvje  Corp  (coTipany) 

Snl♦^   4   Soten  Coal  Company,  r»e  Creek  Wyoming  County,  W.  Va 

Mine  Cj  M  A  A  ) 
The  Aamef  &  S«»as>  Co     Tumtng  Mactiine  Cleveland,  Ohio..»- _— 

Divisioc  iinternalionai  Assoc   of  Macnimsts 

&  Aerospace  AorXefS) 

WoCs'w  ?-ounry  Z<i»i  ,"x>moany  (U.M  W.A.) Bockannon,  W-  Va. 

WhitesviMe  A  &  S  Coal  Company  (workers) Beckley.  W.  Va. 


6/14/79 
5/14/78 
4/18/79 
S/14/79 

5/14/79 

6/14/79 

4/9/79 

6/14/n» 

5/10/79 

6/10/79 


4/9/79 
6/10/79 


[FR  Doc  79-15961  Filed  S-Zl-79:  8.-45  am) 
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5/9/79  TA-W-5,390  Boy's  and  young  men  shoes 

4/30/79  TA-W-5,391  Multi  lea'  strings 

4/12/79  TA-W-5,392  Optical  frames  and  cjptical  cases. 

5/7/79  TA-W-5,393  Men  s  sporlcoats.  suits  and  leisure  wev 

5/B/79  TA-W-5,394  Ladies  shirts. 

5/7/79  TA-W-5,395  Forgmg  and  metal  Culling  knife. 

4/4/79  TA-W-5.396  Mimng  o(  coal 

5/10/79  TA-W-5.397  Men.  women,  cfuldrar  and  boy's  shoe& 

5/14/79  TA-W-5,398  Mining  o»  coal 

4/30/79  TA-W-6,3999  Numencal  and  manually  lummg  confrof  machinea. 


4/4/79 
5/3/79 


TA-W-5,400  Contract  rraning  of  co^ 
TA-W-5,401    Mirangofcod. 


[TA-W-4926,  4927] 

Jane  Colby  Division,  U.S,  Industries, 
Inc.,  New  York,  N.Y.,  Clifton  Forge,  Va., 
Fairfield,  Va.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U,S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
woriver  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  13,  1979  in  response  to  a  worker 
petition  received  on  March  1,  1979 
which  was  filed  by  the  International 
Ladies  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  apparel  at  the  Clifton 
Forge,  Virginia  (TA-W'-4926]  and 
Fairfield.  Virginia  (T.A-W-4927)  plants 
of  the  Jane  Colby  Division  of  U.S. 
Industries,  Inc.  The  investigation  was 
expanded  to  include  Jane  Colby  Division 
headquarters.  New  York,  New  York.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
both  absolutely  and  relative  to  domestic 
production  during  1977  compared  to  1976 
and  increased  absolutely  during  1978 
compared  to  1977. 


U.S.  imports  of  women's,  misses,  and 
children's  skirts,  dresses,  and  suits 
(including  vests),  increased  absolutely  in 
1978  compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  in  1977  compared  to  1976  and 
in  1978  compared  to  1977. 

The  Department  surveyed  a  sample  of 
Jane  Colby's  customers.  The  results 
revealed  that  several  customers  reduced 
purchases  from  Jane  Colby  while 

increasing  purchases  of  imported 
women's  sportswear. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
coordinated  sportswear  produced  at  the 
Chfton  Forge.  Virginia  and  Fairfield, 
Virginia  plants  of  the  Jane  Colby 
Division  of  U.S.  Industries,  Inc. 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  New  York,  New  York; 
Clifton  Forjje,  Virginia;  and  Fairfield,  Virginia 
facilities  of  the  jane  Colby  Division  of  U.S. 
Industries.  Incorporated  who  became  totally 
or  partially  separated  from  employment  on  or 
after  February  22,  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  11th  day  of 
May  1979. 

Harry  |.  Gilman. 

Supervisory  International  Economist,  Office 

of  Foreign  Economic  Research. 

[FR  Doc.  79-15953  Filed  5-21-7»,  a-45  am] 
BILUNC  CODE  45tO-7S-M 


[TA-W-4991] 

Contessa  of  California,  Los  Angeles, 
Calif.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  20,  1979  in  response  to  a  worker 
petition  received  on  March  15,  1979 
which  was  filed  by  the  International 
Indies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  blouses  at  Contessa  of 
Cahfomia,  Los  Angeles.  California.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  1976  to  1977  and  from  1977  to  1978. 

Nearly  all  of  Contessa  of  California's 
sales  and  production  declines  in  recent 
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years  are  the  result  of  decreases  in 
orders  from  one  major  customer.  A 
Department  survey  revealed  that  this 
customer  decreased  purchases  of  ladies' 
blouses  from  Contessa  of  California  and 
increased  purchases  from  foreign 
sources  from  1977  to  1978  and  during  the 
first  quarter  of  1979  compared  to  the 
first  quarter  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
blouses  produced  at  Contessa  of 
California,  Los  Angeles,  California 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification; 

All  workers  of  Contessa  of  California.  Los 
Angeles,  California  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  5,  19"8  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  14th  day  of 
May  1979 
lames  F.  Taylor. 

Director,  Office  of  Management,  Administra- 
tion and  Planning. 

(FR  Ooc  79-15e40  Filed  5-a-79:  8:4S  am) 
BILLING  COO€  4510-2»-«l 


[TA-W-4932,  et  all 

Franglo,  Inc.,  Hazleton,  Pa.,  et  al.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  13,  1979  in  response  to  a  worker 
petition  received  on  March  5,  1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  children's  knitwear  at 
Franglo,  Incorporated,  Hazleton, 
Pennsylvania  (TA-W-4932),  Joeville 
Manufacturing  Company.  Incorporated, 
Danville.  Pennsylvania  (TA-W^933), 
and  McAdoo  Manufacturing  Company, 


Incorporated,  McAdoo,  Pennsylvania 
(TA-W-4935),  The  investigation 
revealed  that  the  three  companies 
produce  knit  shirts  and  knit  functional 
playwear  in  infants',  toddlers', 
children's,  and  boys'  prep  sizes.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts,  excluding  T- 
shirts.  increased  absolutely  in  each  year 
from  1976  through  1978. 

U.S.  imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
absolutely  in  each  year  from  1976 
through  1978. 

U.S.  imports  of  men's  and  boys'  dress 
and  sport  trousers  and  shorts  increased 
absolutely  from  1976  to  1977,  and 
increased  absolutely  and  relative  to 
domestic  production  from  1977  to  1978. 
U.S.  imports  of  men's  and  boys'  outer 
coats  and  jackets  increased  absolutely 
and  relative  to  domestic  production 
from  1976  to  1977,  but  decreased 
absolutely  from  1977  to  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977,  and 
increased  absolutely  from  1977  to  1978. 
U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977,  and 
increased  absolutely  from  1977  to  1978. 

A  Departmental  survey  was  , 

conducted  of  major  customers  of  Pilgrim 
Sportswear,  Incorporated.  The  survey 
revealed  that  several  of  these  customers 
increased  imports  of  knit  shirts  and  knit 
functional  playwear — in  infants'. 
toddlers',  children's,  and  boys'  prep 
sizes — and  decreased  their  purchases  of 
the  same  from  Pilgrim  from  1977  to  1978, 
and  in  January-February  1979  versus 
January-February  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  knit  shirts 
and  knit  functional  playwear  in  infants', 
toddlers',  children's  and  boys'  prep  sizes 
produced  at  Franglo,  Incorporated  in 
Hazleton,  Pennsylvania;  Joeville 
Manufacturing  Company,  Incorporated 
in  Danville,  Pennsylvania;  and  .McAdoo 
Manufacturing  Company,  Incorporated 
in  McAdoo.  Pennsylvania  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  those  firms.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Franglo,  Incorporated, 
Hazleton,  Pennsylvania:  Joeville 


Manufacturing  Company,  Incorporated. 
Danville,  Pennsylvania;  and  McAdoo 
Manufacturing  Company.  Incorporated, 
McAdoo.  Pennsylvania  who  became  totally 
or  partially  separated  from  employment  on  or 
after  March  1,  19"8  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  11th  day  of 
May  1979. 
James  F.  Taylor, 

Director.  Office  of  Management.  Administra- 
tion and  Planning. 

[FP  Doc  •'S-lS94e  Filpd  5-21-79;  Stfam] 
BILUNG  coot  4S10-2S-II 


[TA-W-4952  and  4953] 

Gary  Lee  Co.  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Appty  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  19"4  (19  USC  22731  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met. 

"The  investigation  was  initiated  on 
March  15,  1979  in  response  to  a  worker 
petition  received  on  March  12.  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
blouses  at  both  the  Phillipsburg  and 
Alpha,  New  Jersey  plants  of  Gary  Lee 
Company,  Incorporated.  Without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
bee.i  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 

absolutely. 

Sales  of  ladies'  blouses,  produced  at 
the  Phillipsburg  and  Alpha  plants  of 
Gary  Lee  Company.  Incorporated, 
increased  in  both  quantity  and  value  in 
the  year  of  1978  compared  to  1977  and 
also  increased  in  each  of  the  last  three 
quarters  of  1978  when  compared  to  the 
same  quarters  of  1977.  Sales  continued 
to  increase  in  the  first  quarter  of  1979 
compared  to  the  same  period  in  1978. 
Since  Gary  Lee  Company.  Incorporated 
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is  a  contractor,  saleg  and  production  are 
equal. 

ConchiMoa 

After  careful  review  ,  T  determine  that 
all  workers  at  the  Phillipsburg  and 
Alpha.  New  jersey  plants  of  Gary  Lee 
Company.  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  11th  day  of 
May  1979 
Harry  ).  Gilman, 

Supemsory  International  Economist.  Office 
Foreign  Economic  Research. 

|FR  Dot  79-15954  Filed  S-il-Tft  »M  ami 
B(UJf«0  CODE  4C10-28-II 


(TA-W-52511 

Gay  Coat  Co.,  tnc.  Union  City,  N.J.; 
Certfftcation  Regarding  Eligit>ility  To 
Appiy  fof  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  18,  1979.  in  response  to  a  worker 
petition  received  on  .April  16,  1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
coats,  jackets  and  vests  at  Gay  Coat 
Company,  Incorporated,  Union  City, 
New  Jersey.  The  investigation  revealed 
that  the  plant  primarily  produces  ladies' 
coats  and  raincoats.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  from  1978  to  1977  to  197a  The 
ratio  of  unports  to  domestic  production 
increased  in  1977  compared  to  1976. 

U.S.  imports  of  women's,  girls'  and 
infants'  raincoats  increased  absolutely 
from  1977  to  1978. 

Manufacturers  for  whom  Gay  Coat 
Company,  Incorporated  worked 
indicated  m  a  Department  survey  that 
they  increased  purchases  of  imported 
coats  in  1978  compared  to  1977  while 
decreasing  the  number  of  coats  they 
purchased  from  Gay  Coat. 

ConclusioQ 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  and  raincoats  produced  at  Gay 
Coat  Company.  Incorporated.  Union 
City.  New  jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certificatioo; 

AH  workers  of  Gay  Coat  Cotnp«ny. 
Incorporated,  I'nion  City.  .New  jersey,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  Apnl  13.  197ti,  are 
eligible  to  apply  for  adjusUnent  assistance 
under  Title  U,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washingtoo,  D.C.  this  14th  day  of 
May  1979. 
lames  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  7«-lS8«  Piled  &-Z1  -7«  B.-W  «h| 
BILUNG  CODE  451»-2S-it 


[TA-W-49541 

Gillette  Industries,  Inc.,  T/A  La  Crosse 
Garment  Manufacturing  Co.,  La 
Crosse,  Wis.;  Determination  Regarding 
Eligibility  To  Apphy  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
cpsults  of  investigations  regarding 
certifications  of  ehgibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  Investigation  was  initiated  on 
March  15. 1979  in  response  to  a  worker 
petition  received  on  March  12. 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  jackets,  vests,  and  sleeping 
bags  at  Gillette  Industries.  Incorporated 
(doing  business  as  La  Crosse  Garment 
Manufacturing  Company),  La  Crosse, 
Wisconsin. 

In  the  following  determinations,  at 
least  one  of  the  criteria  has  not  been  met 
with  respect  to  workers  engaged  in  the 
production  of  sleeping  bags.  For  all 
other  products  enumerated  below,  all  of 
the  criteria  have  been  met. 

Sleeping  Bags 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropnate  subdiviaion  have 
contributed  importantly  to  the  separanons,  or 


threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Workers  engaged  in  the  production  of 
sleeping  bags  operate  under  contracts 
awarded  by  defense  procurement 
agencies.  These  contracts  are  governed 
by  restrictions  of  the  Buy  Amencan  Act 
and  are  not  subject  to  foreign 
competition. 

Jackets  and  Vests 

U.S.  imports  of  feather  products, 
including  down  filled  jackets  and  vests, 
increased  annually  from  1976  through 

1978. 

A  customer  sur\'ey  conducted  by  the 
U.S.  Department  of  Commerce  revealed 
a  major  customer  who  reduced 
pm-chases  from  the  subject  firm  while 
increasing  purchases  of  imported  jackets 
and  vests. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  jackets 
and  vests  (commercial  line)  produced  at 
Gillette  Industries,  Incorporated.  La 
Crosse,  Wisconsin  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  with  the  provisions  of 
the  Act,  I  make  the  following 
certification: 

All  workers  of  Gillette  Industries. 
Incorporated.  La  Crosse.  Wisconsin  engaged 
in  employment  related  to  the  production  of 
jackets  and  vests  (commercial  line)  who 
became  totally  or  parually  separated  from 
employment  on  or  after  March  5.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Tide  II,  Chapter  2  of  the  Trade  act  of 
1974. 

Signed  at  Washington,  D.C.  this  11th  day  of 
May  1979. 
Harry  J.  Gilman, 

Supervisory  Internationa/  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  ■?9-15948  Filed  5-n-7».  SAi  a  m.! 
BILLING  COOC  4S10-2«-H 


[TA-W-5252,  5253,  5254.  5255) 

Gould  Mines,  Inc.,  Greenbrier  County, 
W.  Va.;  Gram  No.  1  Surface  Mine, 
Surface  Mine  No.  6,  Gould  No.  1 
Surface  Mtne,  Viking  No.  5  Surface 
Mine;  Negative  Determination 
Regardng  Eliglbinty  To  Apply  for 
Worker  Adtustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  piesents  the 
results  of  an  investigation  regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  18,  1979  in  response  to  a  worker 
petition  received  on  April  16,  1979  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  metallurgical 
coal  at  the  Gram  «1  Surface  Mine  (TA- 
W-5252),  Surface  Mine  *^6  (TA-W- 
5253).  Gould  #1  Surface  Mine  (TA-W- 
5254).  and  Viking  *5  Surface  Mine  (TA- 
W-5255)  of  Gould  Mines,  Incorporated. 
Greenbrier  Country,  West  Virginia. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

All  four  mines  of  Gould  Mines, 
Incorporated  produce  metallurgical- 
grade  coal,  a  small  proportion  of  which 
is  sold  as  steam  coal.  U.S.  imports  of 
steam  coal  are  negligible.  Virtually  all 
metallurgical  coal  mined  by  Gould 
Mines,  Incorporated  since  1977  was  sold 
on  the  export  market.  Consequently, 
increased  imports  of  metallurgical  coal 
or  coke  could  not  have  affected  sales 
and  production  levels  at  Gould  Mines. 
Incorporated. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Gram  »1  Surface  Mine, 
Surface  Mine  ^6,  Gould  Mine  *1 
Surface  Mine,  and  Viking  «5  Surface 
Mine  of  Gould  Mines.  Incorporated, 
Greenbrier  County,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
May  1979. 
James  F.  Taylor, 

Director.  Office  of  Management  Administra- 
tion and  Planning. 

fn  Dot  7»-15964  Filed  »-21-7ft  8:4S  aBJ 
BtLLWG  CODE  *&^0-M-*l 


[TA-W-5257  and  5257A] 

Hailowell  Shoe  Co^  Augusta,  Maine, 
Lewiston,  Maine;  Certification 
Regarding  Eiigibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  elibihty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibihty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  18, 1979  in  response  to  a  worker 
petition  received  on  April  10,  1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  women's 
boots  and  shoes  at  Hailowell  Shoe 
Company.  Augusta.  Maine,  The 
investigation  revealed  that  Hailowell 
Shoe  Company  also  operates  a  stitching 
plant  in  Lewiston,  Maine.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  women's  and  misses' 
nonrubber  footwear  increased  from 
204.4  million  pairs  in  1977  to  225.9 
million  pairs  in  1978.  The  ratio  of 
imports  to  domestic  production 
increased  from  134.6  percent  in  1977  to 
145.0  percent  in  1978. 

A  Departmental  survey  of  a  sample  of 
customers  purchasing  shoes  and  boots 
produced  by  Hailowell  revealed  that 
most  are  increasing  purchases  of 
imported  ladies'  footwear  while 
decreasing  purchases  of  shoes  and  boots 
produced  by  Hailowell  Shoe. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
boots  and  shoes  produced  at  the 
Augusta.  Maine  and  Lewiston,  Maine 
plants  of  Hailowell  Shoe  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  thfe  .^ugusta.  Maine  and 
Lewiston,  Maine  plants  of  Hailowell  Shoe 
Company  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  7,  1978  are  eligible  to  apply  for 


adjustment  assistance  under  Title  U.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  14th  day  of 
May  1979. 
lames  F.  Taylor, 
Director.  Office  of  Management 
Administration  and  Planning. 

[FR  Doc  79-15962  Filed  5-21-79:  8:«  am] 
BIUJNQ  COOe  4SM>-2»-H 

[TA-W-5200] 

Mr.  Henry,  Inc.,  New  York,  N.Y.; 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  10,  1979  in  response  to  a  worker 
petition  received  on  April  3.  1979  which 
was  filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  sport  shirts  at  Mr.  Henry, 
Incorporated  in  New  York,  New  York.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  sport  shirts  increased  absolutely 
and  relative  to  domestic  production 
from  1975  to  1976.  Imports  increased 
relative  to  domestic  production  from 
1976  to  1977  and  increased  absolutely 
from  1977  to  1978, 

U,S.  imports  of  men's  and  boys'  knit 
sport  shirts  increased  absolutely  in  each 
year  from  1975  through  1978, 

Mr.  Henry,  Incorporated  was  an 
apparel  manufacturer  that  purchased 
materials  for  the  production  of  men's 
sport  shirts  by  contractors  and 
inspected  the  contract  work,  Mr  Henry, 
Incorporated  substantially  increased  its 
company  imports  of  men's  sport  shirts 
on  an  absolute  basis  and  as  a  proportion 
of  total  sales  in  1977  as  compared  to 
1976  and  in  the  first  nine  months  of  19"8 
as  compared  to  the  same  period  of  1977. 

Mr.  Henry.  Incorporated  went  out  of 
business  in  December,  1978. 

Conclusion 

After  careful  r«view  of  the  facti 
obtained  in  the  investigation.  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  sport 
shirts  produced  at  Mr.  Henry. 
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Incorporated.  New  York.  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  1  make  the  following 
certification; 

All  workers  of  Mr  Henry,  Incorporated. 
New  York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  14. 1978  and  before  December  22. 
1978  are  eli^ble  to  apply  for  adjustment 
assistance  under  Title  IT.  Chapter  2  of  the 
Trade  Act  of  1974, 

Signed  at  Washington.  D.C.  this  14th  day  of 
May  1979. 
James  F.  Taylor, 

Director,  Office  of  Management,  Administra- 
tion and  Planning. 

(FR  Doc  7»-lS9S8  Filed  5-21-79: 8:45  ami 
BILUNG  CODE  «fi1«-2e-M 


[TA-W-48161 

Jones  &  Laoghlin  Steel  Corp.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  is.sue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met. 

The  investigation  was  initiated  on 
February  15,  1979  in  response  to  a 
worker  petition  received  on  February  9, 
1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
tin  mill  products,  hot  and  cold  rolled 
sheet,  electrolytic  tin  plate,  carbon  steel 
wire  and  rods  at  Jones  &  Laughlin  Steel 
Corporation,  Aliquippa.  Pennsylvania. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 

Thdt  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  lo  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sates  or  production. 

Evidenced  developed  in  the  course  of 
the  investigation  revealed  that  the 


aggregate  workforce  at  the  Aliquippa 
Works  increased  from  1977  to  1978  and 
continued  to  increase  during  the  first 
quarter  of  1979  compared  to  the  first 
quarter  of  1978. 

Layoffs  which  occurred  during  1978 
and  were  not  the  result  of  seasonal 
vacation  shutdowns  or  the  coal  strike, 
occurred  in  the  tin  mill  department. 
Aggregate  imports  of  tin  mill  products, 
however,  decreased  both  absolutely  and 
relative  to  domestic  production  and 
consumption  from  1977  to  1978. 

CoDclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Aliquippa  Works  of 
Jones  &  Laughlin  Steel  Corporation. 
Aliquippa,  Pennsylvania  enagaged  in 
employment  related  to  the  production  of 
hot  rolled  carbon  steel  bars  and  shapes, 
hot  and  cold  rolled  carbon  steel  sheet, 
carbon  steel  wire,  carbon  steel  rods  and 
tin  mill  products  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 

1974r 

Signed  at  Washington,  DC.  this  11th  day  of 
May  1979. 
lames  F.  Taylor, 

Director,  Office  of  Management  .Administra- 
tion and  Planning. 

|FR  Doc.  79-15956  .Filed  S-21-7ft  8:46  am) 
BIUJNQ  CODE  4S10-28-M 


[TA-W-5177J 

Kitchekan  Fuel  Corp.,  Pocahontas 
Auger  Mine  ^4,  Matoaka,  W.  Va.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273).  an 
investigation  was  initiated  on  April  6. 
1979  in  response  to  a  worker  petition 
received  on  April  2. 1979  which  was 
filed  by  the  United  Mine  Workers  of 
America  on  behalf  of  workers  mining 
coal  at  the  Pocahontas  Auger  Mine  #4. 
Kitchekan  Fuel  Corporation.  Matoaka, 
West  Virgiiiia. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
the  Pocahontas  Auger  Mine  #4. 
Kitchekan  Fuel  Corporation.  Matoaka. 
West  Virginia  were  separated  from 
employment  by  February  9.  1977. 
Section  223(b)"of  the  Trade  Act  of  1974 
states  that  no  certification  under  this 
section  may  apply  to  any  worker  whose 
last  total  or  partial  separation  from  the 
firm  or  appropriate  subdivision  of  the 
firm  occurred  more  than  one  year  prior 
to  the  date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
March  27, 1979  and,  thus,  workers 


ternjinated  prior  to  March  27,  1978  are 
not  eligible  for  program  benefits  under 
Title  II,  Chapter  2,  Subchapter  D  of  the 
Trade  Act  of  1974.  The  investigation  is 
therefore  terminated. 

Signed  at  Washington,  DC,  this  15th  day 
of  May  1979. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment  Assist- 
ance. 

[FR  Doc  79-15987  Filed  5-21-79;  S4»  aBt) 
BRiJNQ  COOe  4«10-2»4t 


ITA-W-49181 

Lebow  Brothers,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  (or  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  mvestigalion  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibiUty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  In  the  following 
determination,  at  least  one  of  the 
-criteria  has  not  been  met. 

The  investigation  was  initialed  on 
March  12,  1979  in  response  to  a  worker 
petition  received  on  March  5.  1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  suits  and  sportcoats  at 
Lebow  Brothers,  Inc..  Baltimore. 
Maryland.  The  investigation  revealed 
that  the  subject  firm  also  produces 
men's  tailored  slacks.  In  the  following 
determination  at  least  one  of  the  criteria 
has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separationB.  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department' conducted  a  survey  of 
some  customers  of  Lebow  Brothers  The 
survey  indicated  that  customers  which 
decreased  purchases  from  Lebow  Brothers 
and  increased  purchases  of  imported  suits, 
sportcoats  and  slacks  represented  an 
insignificant  proportion  of  the  firm  s  declme 
in  sales 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Lebow  Brothers.  Inc.. 
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Baltimore,  Maryland  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of 
the  Trade  Act  of  1974.. 

Signed  at  Washington.  DC.  this  llth  day  of 
May  1979. 
Michael  Aho, 

Director.    Office  of  Foreign  Economic  Re- 
search. 

(FR  Doc  79-1S986  Filed  5-21-79:  8.-45  am) 
BILUNG  CODE  4«M>-2»-M 


[TA-W-4738J 


Melnwr  Fashions,  Inc.  Asbury  Park, 
N.J.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  April  3,  1979,  the 
petitioning  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibiliy  to 
.Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  the  Melmar  Fashions, 
Inc.,  Asbury  Park,  New  Jersey.  The 
determinafion  was  published  in  the 
Federal  Register  on  March  27,  1979,  (44 
FR  18303). 

Pursuant  to  29  CFR  90.8(c), 
reconsideration  may  be  granted  under 
following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certif>'ing 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  union  claims  that  the 
shutdown  which  occurred  in  October 
1978  and  continued  to  April  1979  is  the 
result  of  imports  which  hurt  their  spring 
season  production  of  women's  coats 
which  usually  begins  in  December  of  the 
previous  year. 

The  Department's  review  revealed 
that  production  of  women's  coats  at 
Melmar,  a  contractor,  increased  in  1978 
compared  to  1977  thereby  preventing  the 
worker  group  from  meeting  the 
decreased  production  and  sales  criterion 
in  the  Trade  Act  of  1974  necessary  for  a 
worker  group  certification. 

Available  evidence  does  not  support 
the  petitioning  union's  claim  that 
imports  contributed  importantly  to  the 
October  1978  shutdown  but  rather  to  the 
contrary  that  the  shutdown  reflected  the 
normal  seasonal  pattern  in  the  women's 


coat  industry.  In  1978,  production  in  the 
women's  coat  industry  reached  its 
lowest  monthly  level  in  February  and  its 
highest  monthly  level  in  August. 
Workers  at  Melmar  in  1977  were  laid  off 
in  the  latter  half  of  November  and  did 
not  report  back  to  work  in  1978  until 
mid-March  and  employment  did  not 
reach  its  full  complement  in  1978  until 
mid-April.  Melmar  set  up  business  in 
January  1977.  There  was  no  production 
of  women's  coats  at  Melmar  in  the 
months  of  January  or  February  1977, 
1978,  or  1979.  Women's  coat  production 
and  average  employment  were 
significantly  higher  in  1978  than  in  1977. 
The  one  manufacturer  which  provides 
nearly  all  of  the  orders  for  Melmar's 
production  began  to  provide  new  orders 
for  Melmar  to  fill  in  April  1979. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  facts 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  DC.  this  14th  day  of 
May  1979. 
James  F.  Taykw, 

Director.  Office  of  Management,  Administra- 
tion and  Planning. 

(FR  Doc  79-15866  Filed  5-21-79;  »!45  am) 
BILUNG  COOE  45tO-2a-M 


(TA-W-5229,  TA-W-5229A] 

Middletov^n  Leather  Co., 
Hackettstown,  N.J.;  WeJmann  Leather 
Co.,  Los  Angeles,  CaHf.;  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
April  12, 1979  in  response  to  a  worker 
petition  received  on  April  10. 1979  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  finished 
leather  at  Middletown  Leather 
Company.  Hackettstown,  New  Jersey 
(TA-W-5229).  The  investigation  was 
expanded  to  include  a  wholly-owned 
affiliate — Weimann  Leather  Company, 


Los  Angeles.  California  (TA-W-5229A). 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Imports  of  tanned  and  finished 
cattlehides  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977. 

Several  customers  of  Middletown 
Leather  who  were  surveyed  by  the  U.S. 
Department  of  Commerce  increased 
purchases  of  imports  and  decreased 
purchases  from  Middletown  Leather  in 
1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  finished 
leather  produced  at  Middletown  Leather 
Company,  Hackettstown.  New  Jersey 
and  Weimann  Leather  Company.  Los 
Angeles,  California  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  those  firms.  In 
accordance  vdth  the  provisions  of  the 
Act,  1  make  the  following  certification: 

All  workers  of  Middletown  Leather 
Company.  Hackettstown,  New  Jersey  and 
W  eimann  Leather  Company.  Los  Angeles, 
Cahfomia  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
2. 1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  llth  day  of 
May  1979. 
Harry  J.  Gilman, 

Supen'isory  International  Economist  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-1595-  F.ied  5-21-79  8-46  am) 
BILUNQ  CODE  4510-2»4I 


[TA-W-5276] 

National  Footwear  Corp.,  Epping,  N.H.; 
Ternnination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  23,  1979  in  response  to 
a  worker  petition  received  on  April  16, 
1979  on  behalf  of  workers  and  former 
workers  engaged  in  the  production  of 
women's  and  children's  shoes  at 
National  Footwear  Corporation.  Epping. 
New  Hampshire. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  determination 
(TA-W-1978)  issued  on  July  14,  1977 
which  certified  as  eligible  to  apply  for 
adjustment  assistance  all  workers 
engaged  in  the  production  of  women's 
and  children's  shoes.  Since  all  workers 
separated,  totally  or  partially,  from 
National  Footwear  Corporation,  Epping. 
New  Hampshire  on  or  after  January  1, 
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1977  (impact  date)  and  before  July  14, 
1979  (expiration  date  of  certification)  are 
covered  by  an  existing  determination,  a 
new  investigation  would  serve  no 
'  purpose.  Consequently  the  investigation 
has  been  terminated. 

Signed  at  Wasiiington.  D.C.  this  10th  day  of 
May  1979. 
Marvin  M.  Fookt, 

Director,  Office  of  Trade  Adjustment  Assist- 
ance. 

WR  Doc  '9-  IWSl  Filed  5-21-79;  8;4S  am) 
SIU.1MC  COOe  4«10-2e-M 


[TA-W-49571 

New-Tronics  Corp.,  Brook  Park,  Ohio; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  15.  1979  in  resporse  to  a  worker 
petition  received  on  March  12. 1979 
which  was  filed  by  the  United 
Automobile.  Aerospace,  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing 
communication  antennas  at  the  New- 
Tronics  Corporation,  Brook  Park,  Ohio. 
In  the  following  determination,  at  least 
one  of  the  criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  indicated  that  most 
customers  of  the  subject  firm  who  were 
surv  eyed  reduced  purchases  from  New- 
Tronics  because  of  a  general  decline  in 
the  market  for  CB  equipment.  U.S. 
imports  of  CB  antennas  declined 
significantly  in  1978  compared  to  1977. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  New-Tronics 
Corporation.  Brook  Park,  Ohio  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  14th  day  of 
May  1979. 
lames  F.  Taylor, 

Director.  Office  of  Management  Administra- 
tion and  Planning. 

(FR  Doc.  7»-1595fl  Filed  &-ri-7ft  8:45  am) 
BILUNO  CODE  4510-28-M 


ITA-W-5032  and  50331 

Rockwell  International  Corp.; 
Certifications  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
March  23, 1979,  in  response  to  worker 
petitions  received  on  March  21, 1979, 
which  were  filed  on  behalf  of  workers 
and  former  workers  producing 
monochrome  and  color  televisions  at  the 
Harvard,  Illinois  plant  and  the  Chicago, 
Illinois  Engineering  Department  of  the 
Admiral  Group,  Rockwell  International 
Corporation.  It  is  concluded  that  all  of 
the  requirements  have  been  met.  In  each 
of  the  following  cases,  it  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  color  and  monochrome 
televisions  increased  in  1978  compared 
with  1977. 

Major  customers  of  both  the  color  and 
monochrome  televisions  produced 
domestically  by  Rockwell's  Admiral 
Group  indicated  that  they  increased 
purchases  of  imported  televisions  and 
decreased  purchases  from  Admiral 
during  the  period  from  1975  through 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  color 
and  monochrome  televisions  produced 
at  the  Harvard.  Illinois  plant  and  the 
Chicago,  Illinois  engineering  Department 
of  the  Admiral  Group.  Rockwell 
International  Corporation  contributed 


importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  those  facilities. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Harvard.  Illinois  plant 
and  the  Chicago.  Illinois  Engineering 
Department  of  the  Admiral  Group.  Rockwell 
International  Corporation,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  May  16,  1979,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  11th  day  of 
May  1979. 
Harry  }.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  79-15080  Filed  5-21-7»,  8:45  am] 
BILLING  COOE  4$10-2S-M 


(TA-W-5188] 

Standard  Pocahontas  Coal  Corp., 
Raleigh  County,  W.  Va.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  6.  1979.  in  response  to 
a  worker  petition  received  on  April  2, 
1979,  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Standard  Pocahontas  Coal 
Corporation,  Raleigh  County,  West 
Virgini^ 

Due  to  the  short  term  of  operation  of 
Standard  Pocahontas  Coal  Corporation, 
there  is  not  sufficient  information  in  this 
case  upon  which  to  base  a 
determination.  In  addition,  worker 
quahfying  requirements  in  Section  231  of 
the  Act  may  not  be  met  by  any 
employee  of  Standard  Pocahontas  Coal 
Corporation.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  11th  day  of 
May  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment  Assist- 
ance. 

(FR  Doc  7»-15950  Filed  5-21-7».  8:45  amj 
BILUNG  COOE  4S10-2S-M 


ITA-W-49881 

Venus  of  California,  Los  Angeles, 
Calif.,  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affinnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
March  19. 1979,  in  response  to  a  worker 
petition  received  on  March  15. 1979. 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  sportswear  at  Venus 
of  California,  Los  Angeles.  California. 
The  investigation  revealed  that  the  plant 
produces  ladies'  dresses.  In  the 
following  determination,  at  least  one  of 
the  criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  sole  manufacturer  with  whom 
Venus  of  California  contracts,  reported 
increased  sales  of  ladies'  dresses  in  1978 
compared  to  1977  and  in  the  first  quarter 
of  1979  compared  to  the  same  period  of 
1978.  This  manufacturer  does  not  import 
ladies'  dresses  nor  does  it  contract 
overseas  for  the  manufacture  of  ladies' 
dresses. 

Sales  of  Venus  of  California  increased 
in  1978  compared  to  1977. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Venus  of  California,  Los 
Angeles,  California  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  al  Washington.  D.C.  this  14th  day  of 
May  1979. 
lames  F  Taylor, 
Director,  Office  of  .Management 
Administration  and  Planning. 

|KR  Doc  79-1SU4.'.  Filed  S-21-7ft  845  am| 
BIUJNG  CODE  4S10-2>-« 


|TA-W-5189arHJ  5190] 

War  Eagle  Coals,  Inc.,  Raleigh  County, 
W.  Va..  Wyoming  County,  W.  Va., 
Termination  of  Investigations 

Pursuant  to  Section  223  of  the  Trade 
Act  of  1974,  investigations  were  initiated 
on  April  6,  1979,  in  response  to  a  worker 
petition  received  on  April  2, 1979.  which 
was  filed  by  the  United  Mine  Workers 
of  America  on  behalf  of  workers  and 
former  workers  mining  coal  at  the  Cove 
Mine  (TA-W-6189)  and  the  F  Mine  (TA- 


W-5190)  of  War  Eagle  Coals. 
Incorporated,  Wyoming  County,  West 
Virginia.  The  investigation  revealed  that 
the  Cove  Mine  is  actually  called  the 
Cove  Creek  Mine.  The  investigation  also 
revealed  that  the  Cove  Creek  Mine  is  in 
Raleigh  County,  West  Virginia  and  the  F 
Mine  is  in  Wyoming  County,  West 
Virginia. 

War  Eagle  Coals,  Incorporated  had 
been  in  operation  for  less  than  six 
months  at  the  time  of  the  investigation. 
Due  to  the  short  term  of  operation  of 
War  Eagle  Coals,  Incorporated,  it  is  not 
possible  to  determine  trends  of  sales 
and  production  and  to  statistically 
measure  the  impact  of  imports.  In 
addition,  worker  qualifying 
requirements  in  Section  231  of  the  Act 
may  not  be  met  by  any  employees  of 
War  Eagle  Coals,  Lncorporated. 
Consequently  the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  lOlh  day  of 
May  1979. 
Marvin  M.  Fooks. 

Director,  Offioe  of  Trade  Adjustment  Assist- 
ance. 

[FR  Doc  79-16852  Piled  5-21-7«;  8:45  «m| 
BILUNG  COOE  451&-W-1* 


Pension  and  Welfare  Benefit  Programs 

(Prohibited  Transaction  Exemption  No.  79- 
15] 

Class  Exemption  for  Certain 
Transactions  Authorized  or  Required 
by  Judicial  Order  or  Judicially 
Approved  Settlement  Decree 

Correction 

In  FR  Doc.  7»-14288  appearing  on 
page  26979  in  the  issue  of  Tuesday.  May 
8.  1979,  insert  "Prohibited  Transaction 
Exemption  No.  79-15"  below  the 
signature. 

B>LUNC  COOe  ISOS-OI-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

IProhlWted  Transaction  Exemption  79-221 

Employee  Benefit  Plans;  Exemption 
From  the  Prohibitions  for  Certain 
Transactions  Involving  The  Times 
News  Printing  Co,  Inc.  Profit  Sharing 
Plan  (Application  No.  D-895) 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  allows  the 
sale  by  The  Times  News  FYinting  Co.. 
Inc.  Profit  SharingPlan  (the  Plan)  of  its 
interest  in  the  Atlantic  Heights 
Syndicate  to  The  Times  News  Printing 


Co.,  Inc.  (the  Company)  and  a  loan  of 
$8,560  by  the  Company  to  the  Plan. 

FOR  FURTHER  IHFOfWATIOM  COWTACT 

Ivan  Strasfeld  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution. 
Avenue  NW.,  Washington.  D.C.  20216. 
(202)  52S-7352,  [This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

march  23, 1979  notice  was  published  in 
the  Federal  Register  (44  FR  17812)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)(1)  and  406(b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imjwsed  by  section 
4975  (a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  for  transactions  described  in  an 
application  filed  by  the  Company  and 
the  Plan.  The  notice  set  forth  a  summary 
of  facts  and  representations  contained 
in  the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition,  the 
notice  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  relating  to  this 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31,  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretarv'  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
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of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transactions  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  pnident  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  that  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  intend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
49-5(c)(l)(F)  of  theCode. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471. 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Proc.  75-1. 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  of  the  Plan's 
interest  in  the  Atlantic  Heights 
Syndicate  to  the  Company  for  $29,900 
cash  plus  six  percent  interest  on  that 
amount  from  the  date  the  Company  was 
acquired  by  the  Hendersonville 


Newspaper  Corporation  provided, 
however,  that  the  sales  price  is  not  less 
than  the  fair  market  value  of  the  Plan's 
interest,  and  to  the  past  loan  of  $8,560  to 
the  Plan  by  the  Company  and  to  the 
repayment  of  that  loan  out  of  the  sales 
proceeds. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  May  1979. 
Ian  D,  Lanoff, 

Administrator  for  Pension  and  Welfare  Bene- 
fit Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  79-1 S91S  Rled  5-21-79:  &46  amj 
BilXINO  CODE  4S10-29-M 


[ProhitMted  Transaction  Exemption  79-21] 

Employee  Benefit  Plans;  Exemption 
From  the  Prohibitions  for  a 
Transaction  Involving  the  Alaska 
Electrical  Pension  Trust 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
leasing  of  certain  property  and  an 
extension  of  credit  between  the  Alaska 
Electrical  Pension  Trust  (the  Trust)  and 
Dewhirst.  Egan,  Porter  and  Company 
(the  Partnership),  a  partnership  which 
provides  services  to  the  Trust. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Kathleen  A.  Bauer  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216,  202-523-7461.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

February  9,  19''9  notice  was  published  in 
the  Fedeal  Register  (44  FR  8359)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)(1)  (A),  (B)  and  (D)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A).  (B)  and  (D)  of  the  Code 
for  a  transaction  described  in  an 
application  filed  by  the  Trust.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 


interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
rquest  that  a  public  hearing  be  held 
regarding  this  exemption.  No  public 
comments  and  no  request  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
Deceriber  31,  1978  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  expemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provision  of  section  404  of  the  Act, 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  intreest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a)(1)(C)  and  (E)  and  406(b)  of  the 
Act  and  section  4975(c)(1)(C).  (E)  and  (F) 
of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  trasitional  rules. 
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Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(1)  The  exemption  is  administratively 
feasible;  * 

(2)  It  is  the  interest  of  the  plan  and  of 
its  participants  and  beneficiaries:  and 

(3)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  otthe 
plan. 

The  restrictions  of  section  406(a)(1) 
(A),  (B)  and  (D)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A).  (B)  and  (D)  of  the  Code  shall  not 
apply: 

(1)  From  October  15, 1976,  to  the  lease 
of  3,000  square  feet  of  office  space  on 
the  third  floor  of  the  Pension  Fund 
Building  located  at  2600  Denah  Street, 
Anchorage,  Alaska,  for  the  term  of  the 
lease  signed  on  October  15,  1976,  and 
renewals  thereunder,  provided  that  the 
rent  paid  is  not  less  than  fair  market 
rent  for  that  office  space,  and 

(2)  From  April  1,  1978.  to  the 
amortization  by  the  Partnership  of  the 
cost  of  the  special  leasehold 
improvements  in  said  office  space, 
provided  that  the  interest  rate  paid  to 
the  Trust  in  connection  with  such 
amortization  is  not  less  than  the  fair 
market  interest  rate  for  such  an 
extension  of  credit. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  conummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  16th  day  of 
May  1979. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare  Bene- 
fit Programs.  Labor  Management  Sevices  Ad- 
ministration. Department  of  Labor. 

[FR  Doc  79-15918  Filed  &-21-79:  8:4S  »m) 
BILUNO  COK  4510-2*-M 


I  Prohibited  Transaction  Exemptton  79-19] 

Employee  Benefit  Plans;  Exemption 
From  the  Prohibitions  Respecting  a 
Transaction  Involving  Better  Homes 
Realty,  Inc.  Savings  Plan  and  Trust 
(D-1014). 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption, 

SUMMARY:  This  exemption  permits  the 
sale  of  a  2.47  acre  parcel  of  real  property 
by  Better  Homes  Realty,  Inc.  Savings 
Plan  and  Trust  (the  Plan)  and  Joseph 
Napier,  as  joint  owners  of  the  property, 
to  George  E.  White,  Jr.,  President  and 
majority  shareholder  of  Better  Homes 
Realty.  Inc.  (Better  Homes). 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  N.  Sandler,  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20216, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

Supplementary  Information 

On  March  23,  1979,  notice  was 
published  in  the  Federal  Register  (44  FR 

17817)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  an  exemption  from  the  provisions  of 
sections  406(a),  406(b)(1),  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act]  and  from 
the  taxes  im.posed  by  sections  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  sections 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  on  behalf  of  Better 
Homes. 

The  notice  set  forth  b  summary  of  the 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition,  the 
notice  stated  that  any  interested  persons 
might  submit  a  written  request  that  a 
hearing  be  held  relating  to  the  requested 
exemption. 

No  public  comments  or  requests  for  a 
hearing  were  received  by  the 
Department. 

The  application  was  filed  with  both 
the  Department  and  the  Internal 


Revenue  Service,  however,  effective 
December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17,  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  exemption  is  issued 
solely  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  49"5(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act 
which  require  among  other  things,  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  tiie  Act  and  section 
4975(c)(1)(F)  of  the  Code: 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  the  procedure  set  forth  in  ERISA 
Proc.  75-1  (40  FR  18471,  April  28,  1975) 
and  based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  The  exemption  is  in  the  interests  of 
the  Plan  and  of  its  participants  and 
beneficiaries;  and 

(c)  The  exemption  is  protective  of  the 
rights  of  participants  and  beneficiaries 
of  the  Plan. 
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Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  40e(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Proc  75-1. 

The  restrictions  of  sections  406(a), 
406(b)(1).  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  sections  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  sale  of  2.47  acres  of  real 
property  located  in  the  Southeast 
quarter  of  section  6,  Township  1  South, 
Range  30  West.  Escambia  County, 
Florida  by  Joseph  Napier  and  the  Plan. 
who  each  own  undivided  one-half 
interests  in  the  parcel,  to  George  E. 
White.  Jr..  for  a  total  cash  purchase 
price  of  $30,000.  to  be  equally  divided 
between  Joseph  Napier  and  the  Plan, 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  of  the 
property. 

The  availability  of  this  exemption  is 
subject  to  the  expressed  conditions  that 
the  material  facts  and  representations 
contained  in  the  apphcation  are  true  and 
complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington.  D.C..  this  16th 
day  of  May  1979. 
Ian  0.  Laooff, 

Administrator  of  Pension  and  Welfare  Bene- 
fit Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

fFR  Doc  TS-lsai'  Filed  S-il-TSt  S:4S  anj 
B4UJNG  COOe  4510-2»-ll 


(Prohibited  Transaction  Exemption  79-20] 

Emptoyee  Benefit  Plans;  Exemption 
From  ttie  ProWbitlons  for  Certain 
Transactions  Involving  the  ABC 
Freight  Corporation 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
sale  by  the  ABC  Freight  Forwarding 
Corporation  Employees  Profit  Sharing 
Plan  and  Trust  (the  Plan)  of  the  stock  of 
Paramount  Freight  Handling,  Inc. 
(Paramount]  and  Paramount  Freight 
Handling  of  North  Carolina  Inc.  to  the 
.■\BC  Freight  Forwarding  Corporation 
(the  Employer). 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederic  Burke  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4.526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  Washington,  D.C.  20216, 


(202)  523-^195.  (This  i«  not  a  toU-free 

number.) 

SUPPLEMENTARY  INFORMATION:  On 

March  6,  1979,  notice  was  published  In 
the  Federal  Register  (44  FR  12300)  of  the 
pendency  before  the  Department  of 

Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and 
406(b)(2)  of  the  Fjnployee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  hitemal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)ll)  (A)  through  (E)  of  the 
Code  for  transactions  described  in  an 
application  filed  by  the  trustees  of  the 
Plan.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington.  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition,  the 
notice  stated  that  any  interested  person 
migt  submit  a  written  request  that  a 
public  hearing  be  held  relating  to  this 
exemption.  No  public  comments  and  no 
request  for  a  hearing  were  received  by 
the  Department. 

This  apphcation  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because  effective  December 
31. 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  October 
17,  1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  mterested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  reheve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
apphcable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which,  among  othei  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 


respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiahes  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a}(l)(BJ  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan" 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohbited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  Is  supplemental  to, 
and  not  in  derogation  of,  any  o(h*?r 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transacbon 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transactioiL 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  1847t 
April  28,  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations; 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficianes;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  of  Paramcnint 
and  Paramount  Freight  Handling  of 
North  Carolina  Inc.  stock  by  the  Plan  to 
the  Employer  for  an  amount  not  less 
than  the  greater  of  either  $316,255  or  the 
fair  market  value  at  the  time  of  sale.  The 
availability  of  this  exemption  is  subject 
to  the  express  conditions  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington.  D.C.  this  16th  day  of 
May,  1979 
Un  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Program,  Labor-Management  Ser\ices  Ad- 
ministration. Department  of  Labor 

|FR  Doc  79-1S818  Filed  5-21-79;  &4S  ami 
BtUJNa  COOE  4510-29-M 


Proposed  Exemption  for  a  Transaction 
Invohring  the  Arkansas  Best  Pension 
Trust  (Application  No.  D-1223) 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  purchase 
by  the  Arkansas  Bandag  Corporation 
(Bandag)  of  eleven  real  estate  lots 
located  in  Fort  Smith,  Arkansas  and  the 
improvements  thereon  from  the 
Arkansas  Best  Pension  Trust  (the  Trust). 
The  proposed  exemption,  if  granted, 
would  affect  participants  and 
beneficiaries  of  the  Trust.  Bandag,  and 
other  persons  participating  in  the 
proposed  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  19,  1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  Attention;  Application  No. 
D-1223.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  .NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department  of 
Labor,  (202)  523-7222.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  sections  406(a), 
406(b)(1).  and  406(b)(2)  of  the  Act  and 
from  the  taxes  imposed  by  sections  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 


sections  4975(c)(1)  (A)  through  (E)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
trustee  of  the  Trust,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
7&-1  (40  FR  18471,  April  28, 1975).  This 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31, 1978  section  102  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  The  Trust  was  established  to 
implement  the  provisions  of  the 
Arkansas  Best  Retirement  Plan,  the 
Arkansas-Best  Freight  Retirement  Plan. 
the  Data-Tronics  Retirement  Plan,  the 
Riverside  Furniture  Corporation 
Salaried  Retirement  Plan,  the  Riverside 
Furniture  Corporation,  Hourly 
Retirement  Plan  and  the  Arkansas 
Bandag  Retirement  Plan.  The  Trust  has 
approximately  1,387  participants  and  as 
of  December  31,  1977,  reported  total 
assets  of  $7,412,103. 

(2)  The  assets  of  the  Trust  are  held  by 
the  First  .National  Bank  of  Fort  Smith, 
Arkansas  (the  Trustee).  The  purchase  or 
sale  of  any  asset,  however,  must  be 
approved  by  a  retirement  committee 
which  is  made  up  of  five  individuals  all 
of  whom  are  officers  in  corporations 
whose  employees  participate  in  the 
Trust. 

(3)  The  Arkansas  Best  Corporation 
conducts  its  business  operations  through 
six  wholly  owned  subsidiary 
corporations.  Bandag  is  one  of  the  six 
wholly  owned  corporations  and  is  a 
party  in  interest  with  respect  to  the 
Trust. 

(4)  During  1971  and  1972  the  Trust 
purchased  eleven  real  estate  lots  in  Fort 
Smith,  Arkansas  at  a  cost  of  $158,712.89. 
At  the  present  time,  three  of  the  eleven 
lots  are  vacant  and  the  improvements 
on  the  remaining  eight  lots  consist  of  old 
single-family  residences. 

(5)  The  area  surrounding  the  eleven 
lots  is  in  a  transition  stage  from  single- 
family  residences  to  multi-family 
structures  and  office  buildings.  Because 


of  the  transitional  character  of  the  area, 
the  revenue  from  rentals  of  the  eight  lots 
containing  single-family  residences  is 
quite  low  in  relation  to  the  fair  market 
value  of  the  investment.  The  remaining 
three  vacant  lots  produce  no  current 
rental  income.  The  average  net  income 
from  the  eleven  lots  over  the  last  five 
years  is  $5,292  per  year. 

(6)  In  order  to  derive  additional 
income  from  this  investment,  office 
facilities  or  multi-family  dwellings  must 
be  erected  on  the  eleven  lots.  The  Trust 
is  unwiUing  to  expend  the  necessary 
funds  for  the  erection  of  these 
improvements.  Furthermore,  the  age  of 
the  improvements  necessitates 
disproportionate  expense  and  attention 
when  compared  to  other  Trust  assets 
due  to  maintenance  requirements  and 
leasing  efforts. 

(7)  The  Trust  proposes  to  sell  the 
eleven  lots  to  Bandag  for  a  cash  price  of 
$210,000.  An  independent  appraisal 
prepared  by  Mr.  Larry  J.  Dowell.  R..M. 
and  Mr.  WiUiam  A.  Payne.  MAI 
represents  the  fair  market  value  of  the 
property  as  of  August  3. 1978,  to  be 
$190,000. 

(8)  In  summary,  the  applicant 
represents  that  the  proposed  sale  will 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  because  it  would  be  a  one  time 
transaction  for  cash,  and  it  will  allow 
the  Trust  to  (a)  sell  the  property  at  a 
price  in  excess  of  the  appraised  value, 

(b)  liquidate  a  low  yield  investment  and 

(c)  eliminate  an  administrative  burden. 

Notice  to  Interested  Persons 

Notice  of  this  request  for  an 
exemption  shall  be  given  to  all  active 
and  inactive  participants  in  the  Trust  by 
placing  in  the  United  States  mail, 
postage  paid,  within  ten  days  of  its 
publication  the  Notice  of  Pendency 
published  m  the  Federal  Register,  along 
with  a  statement  advising  the  recipient 
of  his  rights  to  comment  and  request  a 
hearing  within  the  period  set  forth  in  the 
notice  of  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(21 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  spply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
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respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirements  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act,  and  section  4975(c)(1)(F)  of  the 
Code. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provision 
of  the  Code  and  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing  Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
penod  set  focth.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reason  for  the  writer  s  interests  in 
the  pending  exemption.  Comments 
received  wall  be  available  with  the 
application  for  exemption  at  the  address 
set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considenng  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  m  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a).  406(b)(1) 
and  406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  sale  for  cash  of  eleven  lots 
of  rea!*property  located  in  Fort  Smith, 


Arkansas  to  the  Arkansas  Bandag 
Corporation  for  $210,000,  by  the 
Arkansas  Best  Pension  Trust  provided 
that  this  amount  is  not  less  than  the  fair 
market  value  of  the  real  property.  The 
proposed  exemption,  if  granted,  will  be 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
are  true  and  complete,  and  that  the 
application  accurately  describes  all 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  the 
exemption. 

Signed  at  Washingtoa  O.C  this  16th  day  of 
May  1979. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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Proposed  Exemption  for  Certain 
Transactions  Involving  Shet>oygan 
Memorial  Hospital  Retirement  Plan  and 
Trust  (Application  No.  D-1216) 

AGENCv:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  sale  of  a 
mortgage  and  certain  securites  by  the 
Sheboygan  Memorial  Hospital 
Retirement  Plan  and  Trust  (the  Plan)  to 
Sheboygan  Memorial  Hospital  (the 
Employer).  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Employer, 
and  other  persons  participating  in  the 
proposed  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  19, 1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200      ' 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216.  Attention:  Application  No. 
D-1216.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  at  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 


Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frederic  G.  Burke,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs  U.S. 
Department  of  Labor,  (202)  523-8195. 
(Tliis  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
from  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  VR  18471,  April  28,  1975).  The 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31, 1978.  Section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  October 
17. 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representatioas 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Board  of  Directors  of  the 
Employer  (the  Board)  determined  that 
effective  January  1, 1978,  it  was  in  the 
Plan's  best  interest  to  invest  the  plan 
assets  in  an  Immediate  Participation 
Guarantee  Contract  (Contract)  offered 
by  Bankers  Life  Company  (Bankers).  To 
implement  the  investment  decision,  the 
Board  instructed  the  Security  First 
National  Bank  of  Sheboygan  (Trustee)  to 
transfer  all  Plan  assets  to  Bankers. 
However,  Bankers  advised  the  Trustee 
that  it  would  accept  only  cash  under  the 
Contract. 

2.  To  meet  the  requirement*  set  by 
Bankers,  the  Board  instructed  the 
Trustee  to  convert  all  Plan  securities  to 
cash  With  two  exceptions  the  Trustee 
liquidated  the  Plan  assets  and 
transferred  approximately  $995,022  in 
cash  to  Bankers  on  January  3. 1978. 

3.  The  Trustee  was  unable  to  convert 
certain  securities  valued  at 
approximately  $109,000  In  addition,  the 
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Trustee  did  not  attempt  to  liquidate  a 
six  percent  mortgage,  due  on  October  26. 
1981,  which  had  a  current  face  value  of 
$3,182.  The  Trustee  determined  that  the 
discount  due  to  the  low  interest  rate 
plus  a  sales  commission  would  cause  an 
unwarranted  depletion  of  Plan  assets. 

4.  The  Trustee  was  unable  to  find  an 
independent  third  party  who  would  be 
interested  in  purchasing  the  securities 
which  are  subordinated  debentures  of 
H.  C.  Prange  Company  (Prange).  The 
securities  bear  an  interest  rate  between 
5  and  7  percent  and  mature  between 
1979  and  1991.  There  has  never  been  a 
public  or  private  market  for  the 
securities.  Further.  Prange  has  refused  to 
redeem  the  securities  prior  to  their  due 
date. 

5.  When  the  Board  was  advised  that 
the  Trustee  could  not  liquidate  the 
securities,  the  Board  proposed  to 
purchase  the  securities  for  cash  at  either 
face  or  fair  market  value,  whichever  is 
greater.  The  fair  market  value  will  be 
determined  by  the  Trustee  by  comparing 
the  interest  rates  and  maturity  dates  of 
the  securities  to  securities  of  similar 
quality  and  maturity  that  are  tradeable 
on  a  national  securities  exchange.  The 
determination  will  be  reviewed  by  S.E.I., 
an  actuarial  accounting  service  firm. 

6.  The  Employer  proposed  to  purchase 
the  mortgage  for  cash  at  a  price  not  less 
than  the  greater  of  either  the  fair  market 
value  at  die  time  of  sale  or  face  value. 

7.  No  sales  commission  will  be 
involved  in  the  proposed  transaction. 

8.  The  applicant  represents  that  the 
statutory  criteria  of  section  408(a)  of  the 
Act  are  met  in  that: 

(a)  The  proposed  sale  will  result  in  a 
significant  increase  in  the  rate  of  return 
for  the  Plan  and  eliminate  duplicative 
and  unnecessary  administrative  fees; 

(b)  The  transaction  is  structured  in  a 
manner  that  makes  it  self-executing  by 
its  own  terms — i.e..  the  purchase  and 
sale  will  take  place  in  a  single 
transaction  in  which  the  Employer  will 
pay  for  the  debentures  and  the  mortgage 
in  one  payment  rather  than  installments: 
and 

(c)  The  fair  market  value  of  the 
securities  and  the  mortgage  will  be 
determined  by  an  independent  trustee. 

Notice  to  Intetested  Parties 

All  Plan  participants  and  beneficiaries 
will  be  notified  by  letter  containing  a 
copy  of  the  notice  of  pendency  of  the 
proposed  exemption  as  published  in  the 
Federal  Register,  and  advising  these 
persons  of  their  rights  to  comment  and/ 
or  to  request  a  hearing  within  the  period 
of  time  specified  above.  Such 
notification  will  be  given  no  later  than  5 
days  after  the  notice  of  pendency  is 


published  in  the  Federal  Register.  In 
addition,  copies  of  this  notification  will 
be  posted  for  a  period  of  thirty  days  in  a 
conspicuous  location  in  all  buildings 
where  Plan  participants  and 
beneficiaries  are  currently  employed  by 
the  Employer. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  follov^ing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  Plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  Plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  Plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  Plan  and  their  beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  any  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  parucipants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  admimstrative 
exemptions  and"transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearixig 
Requests 

All  interested  persons  are  in\'ited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 


the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considenng  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERIS.^  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(al  and  406 
(b)(1)  and  (b)(2)  of  the  Act,  and  the  taxes 
imposed  by  section  4975  (a)  and  fb)  of 
the  Code  by  reason  of  section  4975(b)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  sale  by  the  Plan  to  the 
Employer  for  cash  of  the  Prange 
securities  and  the  mortgage  at  a  pnce 
not  less  than  the  greater  of  either  the 
fair  market  value  at  the  time  of  sale,  or 
face  value.  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washin^toa  D.C  thi§  16th  day 
of  May  1979. 
Ian  D.  LanofT. 

Administrator  for  Pension  and  We/fare 
Benefit  Programs.  Labor-Management 
Services  Administration.  Department  of 
Labor. 

[FR  Ooc  79-15820  Filad  S-21-7».  8:4S  am] 
BUXING  COOe  4S1fr-2»-« 


LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts 

May  16. 1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355  88  Stat  37a  42  U.S.C.  2996-2996.', 
as  amended.  Pub.  L.  95-222  (December 
28. 1977).  Section  1007(f)  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project  the  Corporation 
shall  announce  publicly  *  *  *  such 
grant  contract  or  project." 

The  Legal  Services  Corporation 
hereby  aimounces  pubhcly  that  it  is   . 
considering  the  grant  application 
submitted  by:  Southeast  Missouri  Legal 
Services  in  Caruthersviile.  Missouri  to 
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serve  Ripley,  Carter,  Perry  and  Bollinger 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Floor,  Chicago.  Illinois  60604. 
Alice  Daniel, 
Acting  President. 

;FR  Doc.  ?9- 15978  Filed  5-21-79-,  8:46  wn) 
BILUNO  COOe  M20-35-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (79-52)1 

NASA  Advisory  Council  (NAC), 
Meeting 

The  NASA  Advisory  Council's 
Informal  Ad  Hoc  Advisory 
Subcommittee  for  the  Innovation  Study 
will  meet  on  lune  11  thru  16,  1979,  at  the 
Summer  Studies  Center  of  the  National 
Academy  of  Sciences,  Woods  Hole, 
Massachusetts  02543.  All  sessions  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  rooms  employed.  The 
main  meeting  room  to  be  used  seats 
about  45  persons,  including 
subcommittee  members  and  invited 
meeting  participants.  Other  smaller 
rooms  will  be  used  by  ad  hoc  working 
groups.  Visitors  will  be  requested  to  sign 
a  visitor's  register. 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  for  the  Innovation  Study 
was  established  under  the  NASA 
Advisory  Council  to  formulate  or 
identify  new  ideas  or  concepts  for 
exploring  or  using  space,  to  examine 
such  new  ideas  for  incorporation  into 
planning  for  future  space  programs,  and 
to  advise  the  Council  and  NASA  on 
their  further  study.  The  chairperson  of 
the  subcommittee  is  Dr.  John  E.  Naugle 
and  the  subcommittee  is  composed  of 
four  other  members  of  the  Council,  who 
will  meet  with  about  20  other  invited 
participants  and  certain  NASA 
personnel  in  a  symposium  on  this 
subject.  The  agenda  for  this  meeting  is 
given  below.  For  further  information, 
contact  the  Administrative  Assitant, 
Mrs  Rose  Lovelace,  Area  Code  202  755- 
3080,  NASA  Headquarters,  Washington, 
DC  20546. 

Agenda— June  11-16, 1979 

Working  sessions  are  scheduled  for 
each  day  of  the  meeting  nominally  from 
8:30  a.m.  to  5:00  p.m.  Prior  to  the  first 
session,  the  study  participants  will  be 
diTided  into  several  working  groups  of 


approximately  3-4  people  each.  The 
working  groups  will  meet  separately 
each  morning  and  afternoon  and  will 
provide  status  reports  to  the  full  group 
each  day  at  10:30  a.m.  and  4:00  p.m. 
Arnold  W.  Frutkin. 

Associate  Administrator  for  External  Rela- 
tions. 
May  15, 1979. 

|FR  Doc  ■'9-156S7  Filed  5-Z1-79:  »<»  •ml 
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I  Notice  79-53]         ^ 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Advanced  Materials, 
Structures,  and  Structural  Dynamics 
Technology  of  the  NAC  AAC  will  meet 
June  20-21, 1979,  in  Room  647.  NASA 
Headquarters,  600  Independence  Ave., 
S.W.,  Washington,  DC.  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  40 
persons  including  the  Subcommittee 
members  and  participants). 

The  Subcommittee  was  established  to 
assess  program  balance  between  the 
materials,  structures,  and  structural 
dynamics  program  elements  and  the 
adequacy  of  current  and  planned  R&T 
activities  in  terms  of  future  forecast 
aircraft  requirements.  The 
Subcommittee  is  to  recommend  program 
modifications,  deletions,  or  changes  in 
scope  or  emphasis  to  ^pport  overall 
NASA  future  aeronautical  vehicle 
technology  objectives.  The  Chairperson 
is  Dr.  Martin  Goland.  There  are 
ctirrently  nine  members  on  the 
Subcommittee.  Following  is  the 
approved  agenda  for  the  meeting; 

Agenda 

June  20,  1979 

8:30  a.m. — Introductory  Remarks. 

9:30  a.m. — Materials  and  Structiu^s  Program 

Elements,  Organization. 
11:00  a.m. — Review  of  Langley  Research 

Center  Materials  and  Structures  Program. 
2:30  p.m. — Review  of  Lewis  Research  Center 

Materials  and  Structures  Program. 

June  21,  1979 

8:30  a.m. — Review  of  Ames  Research  Center 
Materials  and  Structures  Program. 

8:30  a.m. — Discuasion  of  Materials  and 
Structures  Program  and  Member  Views. 

IKX)  p.m. — Discussion  of  Subjects  for  Ad  Hoc 
Reviews. 

For  further  information  please  contact 
Dr.  Leonard  A.  Harris,  Executive 
Secretary  of  the  Subcommittee,  Code 
RTM-6.  NASA  Headquarters, 


Washington,  DC  20546.  Telephone  202/ 
755-2364. 
Arnold  W.  Frutkin, 

Associate  Administrator  for  External  Rela- 
tions. 
May  15, 1979. 

(FV  Doc  79-15858  Tiled  5-21-7»  tiAi  anj 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council  Meeting,  Task  Group 
No.  7 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-^63, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Group  No.  7  of  the  NSF  Advisory 
Council. 

Place:  Room  523.  National  Science 
Foundation.  1800  G  Street,  NW., 
Washington,  DC.  20550. 

Date:  Wednesday,  June  6, 1979. 

Time:  8:30  a.m.  until  5«)  p.m. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  Bruce  B.  Darling.  NSF 
Liaison,  Task  Group  No.  7  of  the  NSF 
Advisory  Council,  National  Science 
Foundation,  Room  518. 1800  G  Street,  NW., 
Washington,  D.C.  20550  Telephone:  (202) 
632-4368. 

Purpose  of  task  group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 

Summary  minutes:  May  be  obtained  from  the 
Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  National  Science  Foundation. 
Room  248, 1800  G  Street.  NW.,  Washington, 
D.C.  20550. 

Agenda:  The  Task  Group  is  asked  to  study 
the  effects  on  basic  research  of  existing 
mechanisms  for  assuring  technical, 
financial,  and  social  accountability,  and  to 
recommend  ways  in  which  the  balance 
between  accountability  and  effectiveness 
in  research  can  be  optimized. 

Reason  for  late  notice:  It  is  necessary  to  meet 
during  the  early  part  of  the  summer 
because  (1)  most  of  the  Task  Group 
members  work  in  the  university  system  and 
this  is  the  only  time  everyone  will  be 
available  to  attend;  and  (2)  it  is  important 
to  have  an  immediate  foilow-up  to  the  full 
Advisory  Council  meeting  which  took  place 
May  8  and  9. 
Dated;  May  17,  1979. 

M.  Rabecca  Wkikier, 

Committee  Management  Coordinator. 

[FR  Doc  7»-1W2e  PIM  S-n-7»  M6  am\ 
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Subcommittee  on  Electrical  Sdeocea 
and  Analysis  of  the  Advisory 
Committee  for  Engineering  Meeting 

Please  Note.— This  Meeting  was  originally 
scheduled  for  February  20-21, 1979,  and 
appeared  in  the  Federal  Regtster  on  February 
2,  Page  6816.  Due  to  in'-'.ement  weather,  the 
mepting  was  postponed  to  May  29-30.  1979. 
We  are  republishing  the  meeting  notice  in  its 
entirety. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Electrical  Sciences 
and  Analysis  of  the  Advisory  Committee 
for  Engineering. 

Date  and  time;  May  29  and  30, 1979—9  ajn.  to 
5  p.m  each  day 

Place:  Room  1242.  National  Science 
Foundation.  1800  G  Street.  NW., 
Wa.stiington.  DC.  20550, 

Type  of  meeting:  Part-Open — Open — 5/29-9 
am  lo  12:30  p.m..  5/30-9  a.m.  to  5  p.m. 
Closed — 5/29-1  30  p.m  lo  5  p.m. 

Contact  person:  Dr  Yoh-Han  Pao,  Section 
Head.  Electrical  Sciences  and  Analysis 
Section  Room  416,  National  Science 
Foundation.  Washington.  D.C.  20550. 
Telephone:  (202)  632-5881 

Summary  minutes:  May  be  obtained  from  the 
Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management,  Room  248.  National  Science 
Foundation.  Washington.  DC.  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  the  area  of  Electrical 
Sciences  and- Analysis 

Agenda: 

Tuesday.  May  29.  1979—9  a.m.  to  12  Noon- 
Open 
9:00  a.m. — Overview  of  Schedule:  Yoh-Han 

Pao. 
9:30  a.m. — Briefing  by  Division  Duector, 

Engineering:  H.  C.  Bourne.  |r. 
10:00  a.m.— Bnefuig  by  Program  Directors;  J. 

Harns,  W  L  Brogan.  E.  Schutzman,  and  N. 

Caplan. 

Tuesday,  May  29.  1979—1  p.m.  to  5  p.m.— 

Closed 

1:00  p  m. — Subpanel  reviews  of  individual 
programs,  including  examination  of 
proposal  jackets,  reviewer  comments  and 
other  privileged  material. 

5:00  p.m. — Adjourn. 

Wednesday,  May  30.  1979—9  a.m.  to  5  p.m.— 
Open 

900  a.m. — Bneflng  by  Section  Heads  and 
Program  Directors  of  Related  Research 
Areas  (Computer  Sciences,  Matenab, 
Research  Applications!. 

10:00  a.m. — Presentation  of  Electrical 

Sciences  and  Analysis  Long  Range  Plans — 
Yoh-Han  Pao. 

11:30  a.m. — Subpanel  Reports. 

12:30  p.m. — Lunch. 

1:30  p.m. — DiscuMion  of  Long  Range  Plans. 

5-00  p.m.— Adjourn. 
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Reason  for  closing:  The  Subcommittee  will  be 
reviewing  grants  and  declinations  }ackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
'declined  proposals  "Hiis  session  will  also 
include  a  review  of  the  peer  review 
dociunentation  pertaining  to  appKcants. 
These  matters  are  within  exemption  (4)  and 
(6)  of  5  U.S.C.  552b{c).  Government  in  the 
Sunshine  Act 

Authonty  to  close  meeting:  This 
determination  was  made  by  the  Director, 
NSF,  pursuant  to  provisions  of  Section 
10(d)of  Pub.  L.  92-483. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
May  17, 1979. 

[FR  Doc  r»-159B3  FiW  &  M  -'».  ft**  MiJ 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Tiiree  IMiie  Island  Nuciear 
Station,  Unit  2  Subcommittee;  Meeting 

The  ACRS  Subcommittee  on  the  Three 
Mile  Island  Nuclear  Station,  Unit  2  will 
hold  a  meeting  on  June  6-7, 1979  in  the 
Pennsylvania  State  University  Capitol 
campus  Auditorium,  Middletown,  PA 
17057  to  discuss  technical  details  of  the 
March  28, 1979  incident  at  this  Station. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4. 1978  (43  FR  45926).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  ie  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  June  6,  1979: 1:00  p.m.  until 

conclusion  of  business  that  day. 
Thursday.  June  7.  1979:  8:30  a.m.  until 

conclusion  of  business  thai  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  presenL  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and  recommendation 
to  the  hill  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  discuss 
with  representatives  of  the  NRC  Staff 


and  representatives  of  the  Metropolitan 
Edison  Company,  et  aL,  matters 
identified  in  the  initial  sessioiL 

in  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  propnelary 
information.  I  have  determined,  in 
accordance  with  Subsection  lOld)  of 
Public  Law  92-463,  that  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect 
proprietary  information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed  whether  the  meeting  hat 
been  cancelled  or  rescheduled,  the 
Chairman's  rulmig  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  lo 
the  Designated  Federal  Employee  for 
this  meeting.  Mr.  Ragnwald  Muller, 
(telephone  202/634-1413)  between  8.15 
a.m,  and  5:00  p.m..  EDT. 

Background  information  concerning 
this  nuclear  station  can  be  found  in 
documents  on  file  and  available  for 
pubhc  inspection  at  the  NT^C  Public 
Document  Room,  1717  H  Street,  N.W„ 
Washington,  D.C.  20555  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Street.  Harrisburg,  PA  17126. 

Dated:  May  17,  1979. 
John  C.  Hoyle, 

Advisory  Committee  .Management  Officer. 

\YV.  Doc  7VJ-15900  Filed  5-Zl-7»  &«  ami 
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(Docket  No.  50-302] 

Florida  Power  Corp.,  et  al^  Crystal 
River  Unit  No.  3,  Nuciear  Generating 
Plant 

Order 

I.  Florida  Power  Corporation  (FPC  or 
the  licensee)  and  eleven  other  co- 
owners  are  the  holders  of  Facility 
Operating  License  No.  DPR-72  which 
authorizes  the  operation  of  the  nuclear 
power  reactor  known  as  Crystal  River 
Unit  No.  3  Nuclear  Generating  Plant  (the 
facility  or  Crystal  River  Unit  3),  at 
steady  state  power  levels  not  in  excess 
of  2452  megawatts  thermal  (rated 
power).  The  facility  is  a  Babcock  & 
Wilcox  (B&W)  designed  pressurized 
wate  reactor  (PWT?)  located  at  the 
licensees'  site  in  Citrus  County.  Florida. 

II.  In  the  course  of  its  evaluation  to 
date  of  the  accident  at  the  Three  Mile 
Island  Unit  No.  2  facility,  which  utilizes 
a  B&W  designed  PWR,  the  Nuclear 
Regulatory  Commission  staff  has 
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ascertained  that  B&W  designed  reactors 
appear  to  be  unusually  sensitive  to 
certain  off-normal  transient  conditions 
originating  in  the  secondary  system.  The 
features  of  the  B&W  design  that 
contribute  to  this  sensitivity  are:  (1) 
Design  of  the  steam  generators  to 
operate  with  relatively  small  liquid 
volumes  in  the  secondary  side:  (2)  the' 
lack  of  direct  initiation  of  reactor  trip 
upon  the  occurrence  of  off-normal 
conditions  in  the  feedwater  system;  (3) 
reliance  on  an  integrated  control  system 
(ICS)  to  automatically  regulate 
feedwater  flow;  (4)  actuation  before 
reactor  trip  of  a  pilot-operated  reUef 
valve  on  the  primary  system  pressurizer 
(which,  if  the  valve  sticks  open,  can 
aggravate  the  event);  and  (5)  a  low 
steam  generator  elevation  (relative  to 
the  reactor  vessel)  which  provides  a 
smaller  driving  head  for  natural 
circulation. 

Because  of  these  features,  B&W 
designed  reactors  place  more  reliance 
on  the  reliability  and  performance 
characteristics  of  the  auxiliary 
feedwater  system,  the  integrated  control 
system  and  the  emergency  core  cooling 
system  (ECCS)  performance  to  recover 
from  frequent  anticipated  transients, 
such  as  loss  of  offsite  power  and  loss  of 
normal  feedwater,  than  do  other  PWR 
designs.  This,  in  turn  places  a  large 
burden  on  the  plant  operators  in  the 
event  of  off-normal  system  behavior 
during  such  anticipated  transients. 

As  a  result  of  a  preliminary  review  of 
the  Three  Mile  Island  Unit  No.  2 
accident  chronolgy,  the  NRC  staff 
initially  identified  several  human  errors 
that  occurred  during  the  accident  and 
contributed  significantly  to  its  severity. 
All  holders  of  operating  licenses  were 
subsequently  instructed  to  take  a 
number  of  immediate  actions  to  avoid 
repetition  of  these  errors,  in  accordance 
with  bulletins  issued  by  the 
Commissions  Office  of  Inspection  and 
Enforcement  (IE).  In  addition,  the  NRC 
staff  began  an  immediate  reevaluation 
of  the  design  features  of  B&W  reactors 
to  determine  whether  additional  safety 
corrections  or  improvements  were 
necessary  with  respect  to  these  reactors. 
This  evaluation  involved  numerous 
meetings  with  B&W  and  certain  of  the 
affected  licensees. 

The  evaluation  identified  design 
features  as  discussed  above  which 
indicated  that  B&W  designed  reactors 
are  unusually  sensitive  to  certain  off- 
normal  transient  conditions  originating 
in  the  secondary  system.  As  a  result,  an 
additional  bulletin  was  issued  by  IE 
which  instructed  holders  of  operating 
licenses  for  B&W  designed  reactors  to 
take  further  actions,  including 


immediate  changes  to  decrease  the 
reactor  high  pressure  trip  point  and 
increase  the  pressurizer  pilot-operated 
relief  valve  setting.  Also,  as  a  result  of 
this  evalutation  the  NTiC  staff  identified 
certain  other  safety  concerns  that 
warranted  additional  short-term  design 
and  procedural  changes  at  operating 
facilities  having  B&W  designed  reactors. 
These  were  identified  as  items  (a) 
through  (e)  on  page  1-7  of  the  Office  of 
Nuclear  Reactor  Regulation  Status 
Report  to  the  Commission  of  April  25. 
1979. 

After  a  series  of  discussions  between 
the  NRC  staff  and  the  licensee 
concerning  possible  design 
modifications  and  changes  in  operating 
procedures,  the  licensee  agreed  in  a 
letter  dated  May  1, 1979,  to  perform 
promptly  the  following  actions: 

(a)  Upgrade  the  timeliness  and 
reliability  of  delivery  from  the 
Emergency  Feedwater  System  by 
carrying  out  actions  as  identified  in 
Enclosure  1  of  the  Ucensee's  letter  of 
May  1. 1979. 

(b)  Develop  and  implement  operating 
procedures  for  initiating  and  controlling 
emergency  feedwater  independent  of 
Integrated  Control  System  control.     ' 

(c)  Implement  a  hard-wired  control- 
grade  reactor  trip  that  would  be 
actuated  on  loss  of  main  feedwater  and/ 
or  turbine  trip. 

(d)  Complete  analyses  for  potential 
small  breaks  and  develop  and 
implement  operating  instructions  to 
define  operator  action. 

(e)  All  licensed  reactor  operators  and 
senior  reactor  operators  will  have 
completed  the  Three  Mile  Island  Unit 
No.  2  (TMI-2)  simulator  training  at 
B&W. 

In  its  letter  the  licensee  also  stated 
that  the  facihty  is  shut  down  and  would 
remain  shut  down  until  (a)  through  (e) 
above  are  completed. 

In  addition  to  these  modifications  to 
be  implemented  promptly,  the  licensee 
has  also  proposed  to  carry  out  certain 
additional  long-term  modifications  to 
further  enhance  the  capability  and 
reliability  of  the  reactor  to  resond  to 
various  transient  events.  These  are: 

— The  licensee  will  make 
modifications  to  provide  verification  in 
the  control  room  of  emergency 
feedwater  flow  to  each  steam  generator. 

— The  licensee  will  submit  a  failure 
mode  and  effects  analysis  of  the 
Integrated  Control  System  to  the  NRC 
staff  as  soon  as  practicable.  The 
licensee  stated  that  this  analysis  is  now 
underway  with  high  priority  by  B&W. 

— ^The  reactor  trip  following  loss  of 
main  feedwater  and/or  trip  of  the 
turbine  to  be  installed  promptly 


pursuant  to  this  Order  will  thereafter  be 
upgraded  so  that  the  components  are 
safety  grade.  The  licensee  will  submit 
this  design  to  the  NRC  staff  for  review. 

— The  licensee  will  continue  reactor 
operator  training  and  drilling  of 
response  procedures  to  assure  a  high 
state  of  preparedness. 

The  Commission  has  concluded  that 
the  prompt  actions  set  forth  as  (a) 
through  (e)  above  are  necessary  to 
provide  added  reliability  to  the  reactor 
system  to  respond  safely  to  feedwater 
transients  and  should  be  confirmed  by  a 
Commission  order. 

The  Commission  finds  that  operation 
of  the  facility  should  not  be  resumed 
until  the  actions  described  in 
paragraphs  (a)  though  (e)  above  have 
been  satisfactorily  completed. 

For  the  foregoing  reasons,  the 
Commission  has  found  that  the  public 
health,  safety  and  interest  require  that 
this  Order  be  effective  immediately. 

III.  Copies  of  the  following  documents 
are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  DC. 
20555,  and  are  being  placed  in  the 
Commission's  local  public  document 
room  in  the  Crystal  River  Public  Library, 
Crystal  River,  Florida  32629: 

(1)  Office  of  Nucular  Reactor 
Regulation  Status  Report  on  Feedwater 
Transients  in  B&W  Plants,  April  25, 
1979. 

(2)  Letter  from  B.  L.  Griffin  (FPC)  to 
Harold  Denton  (NRR)  dated  May  1, 1979. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  aniended. 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Parts  2  and  50:  It 
is  hereby  ordered.  That: 

(1)  The  licensee  shall  take  the 
following  actions  with  respect  to  Crystal 
River  Unit  3: 

(a)  Upgrade  the  timeliness  and 
reliability  of  delivery  from  the 
Emergency  Feedwater  System  by 
carrying  out  actions  as  identified  in 
Enclosure  1  of  the  Ucensee's  letter  of 
May  1,  1979. 

(b)  Develop  and  implement  operating 
procedures  for  initiating  and  controlling 
emergency  feedwater  independent  of 
Integrated  Control  System  control. 

(c)  Implement  a  hard-wired  control- 
grade  reactor  trip  that  would  be 
actuated  on  loss  of  main  feedwater  and/ 
or  turbine  trip. 

(d)  Complete  analyses  for  potential 
small  breaks  and  develop  and 
implement  operating  instructions  to 
define  operator  action. 

(e)  All  licensed  reactor  operators  and 
senior  reactor  operators  will  have 
completed  the  TMI-2  simulator  training 
at  B&W. 
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(2]  The  licensee  shall  maintain  Crystal 
River  Unit  3  in  a  shutdown  condition 
(the  facility  was  shut  down  on  April  23, 
1979)  until  items  (a)  through  (e)  in 
paragraph  (1)  above  are  satisfactorily 
completed.  Satisfactory  completion  will 
require  confirmation  by  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
that  the  actions  specified  have  been 
taken,  the  specified  analyses  are 
acceptable,  and  the  specified 
implementing  procedures  are 
appropriate. 

(3)  The  licensee  shall  as  promptly  as 
practicable  also  accomplish  the  long- 
term  modifications  set  forth  in  Section  II 
of  this  Order. 

V.  Within  twenty  (20)  days  of  the  date 
of  this  Order,  the  licensee  or  any  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  with 
respect  to  this  Order.  Any  such  request 
shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

Dated  at  Washington,  D.C.,  this  16th  day  of 
May  1979. 

For  the  Nuclear  Regulatory  CommissioiL 
Samuel ).  ChlBc, 
Secretary  of  the  Commission. 

[FR  Doc.  7»-158Se  Piled  S-21-7W;  8:46  am] 
BMJJNQ  COOe  7590-01-*! 


[Docket  No.  50-3461 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co.,  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1 

Order 

I.  The  Toledo  Edison  Company 
(TECO)  and  The  Cleveland  Electric 
Illuminating  Company  (the  licensees), 
are  holders  of  Facility  Operating  License 
No.  NPF-3  which  authorizes  the 
operation  of  the  nuclear  power  reactor 
known  as  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1  (the  facility  or  Davis- 
Besse  1).  at  steady  state  power  levels 
not  in  excess  of  2772  megawatts  thermal 
(rated  power).  The  facihty  is  a  Bobcock 
&  Wilcox  (B&W)  designed  pressurized 
water  reactor  (PWR)  located  at  the 
licensees'  site  in  Ottawa  County,  Ohio, 

II.  In  the  course  of  its  evaluation  to 
date  of  the  accident  at  the  TTiree  Mile 
Island  Unit  No.  2  faciUty,  which  utilizes 
a. B&W  designed  PWR,  the  Nuclear 
Regulatory  Commission  staff  has 
ascertained  that  B&W  designed  reactors 
appear  to  be  unusually  sensitive  to 
certain  off-normal  transient  conditions 
originating  in  the  secondary  system.  The 

^  features  of  the  B&W  design  that 
contribute  to  this  sensitivity  are:  (1) 
Design  of  the  steam  generators  to 
operate  with  relatively  small  liquid 
volumes  in  the  secondary  side;  (2)  the 


lack  of  direct  initiation  of  reactor  trip 
upon  the  occurrence  of  off-normal 
conditions  in  the  feedwater  system;  (3) 
reliance  on  an  integrated  control  system 
(ICS)  to  automatically  regulate 
feedwater  flow;  (4)  actuation  before 
reactor  trip  of  a  pilot-operated  rehef 
valve  on  the  primary  system  pressurizer 
(which,  if  the  valve  sticks  open,  can 
aggravate  the  event);  and  (5)  a  low 
steam  generator  elevation  (relative  to 
the  reactor  vessel)  which  provides  a 
smaller  driving  head  for  natural 
circulatioru* 

Because  of  these  features,  B&W 
designed  reactors  place  more  reliance 
on  the  reliability  and  performance 
characteristics  of  the  auxiliary 
feedwater  system,  the  ICS,  and  the 
emergency  core  cooling  system  (ECCS) 
performance  to  recover  from  frequent 
anticipated  transients,  such  as  loss  of 
offsite  power  and  loss  of  normal 
feedwater,  than  do  other  PWR  designs. 
This,  in  turn,  places  a  large  burden  on 
the  plant  operators  in  the  event  of  off- 
normal  system  behavior  during  such 
anticipated  transients. 

As  a  result  of  a  preliminary  review  of 
the  Three  Mile  Island  Unit  No.  2 
accident  chronology,  Ihe  NRC  staff 
initially  identified  several  human  errors 
that  occurred  during  the  accident  and 
contributed  significantly  to  its  severity. 
All  holders  of  operating  licneses  were 
subsequently  intructed  to  take  a  number 
of  immediate  actions  to  avoid  repetition 
of  these  errors,  in  accordance  with 
bulletins  issued  by  the  Commission's 
Office  of  Inspection  and  Enforcement 
(IE).  In  addition,  the  NRC  staff  began  an 
immediate  reevaluation  of  the  design 
features  of  B&W  reactors  to  determine 
whether  additional  safety  corrections  or 
improvement  were  necessary  with 
respect  to  these  reactors.  This 
evaluation  involved  numerous  meeting 
with  B&W  and  certain  of  the  affected 
licensees. 

The  evaluation  identified  design 
features  as  discussed  above  which 
indicated  that  B&W  designed  reactors 
are  unusually  sensitive  to  certain  off- 
normal  transient  conditions  originating 
in  the  secondary  system.  As  a  result,  an 
additional  bulletin  was  issued  by  IE 
which  instructed  holders  of  operating 
licenses  for  B&W  reactors  to  take 
further  actions,  including  immediate 
changes  to  decrease  the  reactor  high 
pressure  trip  point  and  increase  the 
pressurizer  pilot-operated  relief  valve 
setting.  Also,  as  a  result  of  this 
evaluation,  the  NRC  staff  identified 


'II  ig  noted  that  althou^  features  number*  3  and 
S  do  not  apply  to  BkvU-BeMe  1  to  the  same  extent 
as  they  apply  to  other  currently  Ucensed  B&W 
designed  reactors,  the  other  featuref  are  fully 
epppUcabie. 


certain  other  safety  concerns  that 
warranted  additional  short-term  design 
and  procedural  changes  at  operating 
facilities  having  B&W  designed  reactors. 

These  were  identified  as  items  (a) 
through  (e)  on  page  1-7  of  the  Office  of 
Nuclear  Reactor  Regulation  Status 
Report  to  the  Commission  of  April  25, 
1979. 

After  a  series  of  discussions  between 
the  NRC  staff  and  the  licensees 
concerning  possible  design 
modifications  and  changes  in  operating 
procedures,  the  licensees  agreed  in 
letters  dated  April  27  and  May  4, 1979, 
to  implement  promptly  the  following 
actions: 

(a)  Review  all  aspects  of  the  safety 
grade  auxiliary  feedwater  system  to 
further  upgrade  components  for  added 
reliability  and  performance.  Present 
modifications  will  include  the  addition 
of  dynamic  braking  on  the  auxiliary 
feedpump  turbine  speed  changer  and 
provision  of  means  for  control  room 
verification  of  the  auxilian,'  feedwater 
flow  to  the  steam  generators.  This 
means  of  verification  will  be  provided 
for  one  steam  generator  prior  to  startup 
from  the  present  maintenance  outage 
and  for  the  other  steam  generator  as 
soon  as  vendor-supplied  equipment  is 
available  (estimated  date  is  June  1, 
1979).  In  addition,  the  hcensees  will 
review  and  verifj'  the  adequacy  of  the 
auxiliary  feedwater  system  capacity. 

(b)  Revise  operating  procedures  as 
necessary  to  eliminate  the  option  of 
using  the  Integrated  Control  System  as  a 
backup  means  for  controlling  auxiliary 
feedwater  flow. 

(c)  Implement  a  hard-wired  control- 
grade  reactor  trip  that  would  be 
actuated  on  loss  of  main  feedwater  and/ 
or  turbine  trip. 

(d)  Complete  analyses  for  potential 
small  breaks  and  develop  and 
implement  operating  instructions  to 
define  operator  action. 

(e)  All  licensed  reactor  operators  and 
senior  reactor  operators  will  have 
completed  the  Three  Mile  Island  Unit 
No.  2  simulator  training  at  B&W. 

(f)  Submit  a  reevaluation  of  the  TECO 
analysis  of  the  need  for  automatic  or 
administrative  control  of  steam 
generator  level  setpoints  during 
auxiliary  feedwater  system  operation, 
previously  submitted  by  TECO  letter  of 
December  22, 1978,  in  light  of  the  Three 
Mile  Island  Unit  No.  2  incident. 

(g)  Submit  a  review  of  the  previous 
TECO  evaluation  of  the  September  24, 
1977  event  involving  equipment 
problems  euid  depressurization  of  the 
primary  system  at  Davis-Besse  1  in  light 
of  the  Three  Mile  Island  Unit  No.  2 
incident 
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In  its  letters  the  licensees  also  stated 
that  the  actions  listed  in  (a)  through  (g) 
above  would,  except  as  noted  in  item 
(a),  be  completed  prior  to  startup  from 
the  current  maintenance  outage. 

In  addition  to  these  modifications  to 
be  implemented  promptly,  the  licensees 
have  also  proposed  to  carry  out  certain 
additional  long-term  modificdtions  to 
further  enhance  the  capability  and 
reliability  of  the  reactor  to  respond  to 
various  transient  events.  These  are: 

The  licensees  will  continue  to  review 
performance  of  the  auxiliary  feedwater 
system  for  assurance  of  reliability  and 
performance. 

The  licensees  will  submit  a  failure 
mode  and  effects  analysis  of  the  ICS  to 
the  NRC  staff  as  soon  as  practicable. 
The  licensees  stated  that  this  analysis  is 
now  underway  with  high  priority  by 
BAW 

The  reactor  trip  following  loss  of  main 
feedwater  and/or  trip  of  the  turbine  to 
be  installed  promptly  pursuant  to  this 
Order  will  thereafter  be  upgraded  so 
that  the  components  are  safety  grade. 
The  licensees  will  submit  this  design  to 
the  NRC  staff  for  review. 

Continued  attention  will  be  given  to 
transient  analysis  and  procedures  for 
management  of  small  breaks. 

The  licensees  will  contmue  reactor 
operator  training  and  drilling  of 
response  procedures  to  assure  a  high 
state  of  preparedness. 

The  Commission  has  concluded  that 
the  prompt  actions  set  forth  as  (a) 
through  (g)  above  are  necessary  to 
provide  added  reliability  to  the  reactor 
system  to  respond  safely  to  feedwater 
transients  and  should  be  confirmed  by  a 
Commission  order. 

The  Commission  Finds  that  operation 
of  Davis-Besse  1  should  not  be  resumed 
until  the  actions  described  in 
paragraphs  (a)  through  (g)  above,  with 
the  exception  as  noted  in  item  (a),  have 
been  satisfactorily  completed. 

For  the  foregoing  reasons,  the 
Commission  has  found  that  the  public 
health,  safety  and  interest  require  that 
this  Order  be  effective  immediately. 

III.  Copies  of  the  following  documents 
are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W..  Washington.  D.C. 
20555,  and  are  being  placed  in  the 
Commission's  local  public  document 
room  in  the  Ida  Rupp  Public  Library,  310 
Madison  Street,  Port  Clinton.  Ohio 
43452: 

(1)  Office  of  Nuclear  Reactor 
Regulation  Status  Report  on  Feedwater 
Transients  in  B&W  Plants,  April  25, 
1979. 


(2)  Letters  from  Lowell  E.  Roe  (TECO) 
to  Harold  Denton  (NRR)  dated  April  27 
and  May  4,  1979. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission  s  rules  and 
regulations  m  10  CFR  Parts  2  and  50:  // 
IS  hereby  ordered.  That: 

(1)  The  hcensees  shall  take  the 
following  actions  with  respect  to  Davis- 
Besse  1: 

(a)  Review  all  aspects  of  the  safety 
grade  auxiliary  feedwater  system  to 
further  upgrade  components  for  added 
reliability  and  performance  Present 
modifications  will  include  the  addition 
of  dynamic  braking  on  the  auxiliary 
feedpump  turbine  speed  changer  and 
provision  of  means  for  control  room 
verification  of  the  auxiliary  feedwater 
flow  to  the  steam  generators  This 
means  of  verification  will  be  provided 
for  one  steam  generator  prior  to  startup 
from  the  present  maintenance  outage 
and  for  the  other  steam  generator  as 
soon  as  vendor-supplied  equipment  is 
available  (estimated  d«*e  is  June  1. 
1979).  In  addition,  the  licensees  will 
review  and  verify  the  adequacy  of  the 
auxiliary  feedwater  system  capacity. 

(b)  Revise  operating  procedures  as 
necessary  to  eliminate  the  option  of 
using  the  Integrated  Control  System  as  a 
backup  means  for  controlling  the 
auxiliary  feedwater  system. 

(c)  Implement  a  hard-wired  control- 
grade  reactor  trip  that  would  be 
acutated  on  loss  of  main  feedwater  and/ 
or  turbine  trip. 

(d)  Complete  analyses  for  potential 
small  breaks  and  develop  and 
implement  operating  instructions  to 
define  operator  action. 

(e)  All  licensed  reactor  operators  and 
senior  reactor  operators  will  have 
completed  the  Three  Mile  Island  Unit 
No.  2  simulator  training  at  B&W. 

(f)  Submit  a  reevaluation  of  the  TECO 
analysis  of  the  need  for  automatic  or 
administrative  control  of  steam 
generator  level  setpoints  during 
auxiliary  feedwater  system  operation 
previously  submitted  by  TECO  letter 
dated  December  22,  197a  in  light  of  the 
Three  Mile  Island  No.  2  incident. 

(g)  Submit  a  review  of  the  previous 
TECO  evaluation  of  the  September  24, 
1977  event  involving  equipment 
problems  and  depressurization  of  the 
primary  system  at  Davis-Besse  1  in  light 
of  the  Three  Mile  Island  Unit  No.  2 
incident. 

(2)  The  licensees  shall  maintain 
Davis-Besse  1  in  a  shutdown  condition 
until  items  (a)  through  (g)  in  paragraph 
{!).  except  as  noted  in  item  (a),  above 
are  satisfactorily  completed. 
Satisfactory  completion  will  require 


confirmation  by  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  that  the 
actions  specified  have  been  taken,  the 
specified  analyses  are  acceptable,  and 
the  specified  implementing  procedures 
are  appropnale. 

(3)  The  licensees  shall  as  promptly  as 
practicable  also  accomplish  the  long- 
term  modifications  set  forth  in  Section  II 
of  this  Order. 

V.  Within  twenty  (20)  days  of  the  date 
of  this  Order,  the  licensees  or  any 
person  whose  interest  may  be  affected 
by  this  Order  may  request  a  hearing 
with  respect  to  this  Order.  Any  such 
request  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

Dated  at  Washington.  D.C.  this  16th  day  of 
May  1979. 

For  the  Nuclear  RcRulntory  Commission. 

Samuel  ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  7»-15855  Filed  5-21-79:  S:4S  am| 
BILUNG  COOE  7S9(M>t-« 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Notice  of 
Amendment  to  an  Existing  Routine 
Use 

agency:  Office  of  Personnel 
Management 

action:  Notice. 

summary:  The  purpose  of  this  document 
is  to  provide  notice,  pursuant  to  5  U.S.C. 
552a(e}{ll)  of  the  Privacy  Act  of  1974,  of 
intent  to  change  an  existing  routine  use 
covering  the  disclosure  to  requesting 
agencies  of  information  from  the  Official 
Personnel  Folders  of  former  and  current 
Federal  civilian  employees. 

COMMENT  date:  Any  interested  party 
may  submit  written  comments  regarding 
this  proposal.  To  be  considered, 
comments  must  be  received  by  June  25, 
1979. 

ADDRESS:  Address  comments  to  the 
Deputy  Assistant  Director  for  Workforce 
Information,  Agency  Compliance  and 
Evaluation,  Office  of  Personnel 
Management  (Room  6410),  1900  E  Street, 
N.W..  Washington.  DC.  20415. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address 
between  the  hours  of  9  am.  and  4  p.m.. 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  John  Sanet,  Office  of  Advisory 
Services.  Agency  Compliance  and 
Evaluation.  (202)  254-9790. 

SUPPLEMENTAL  INFORMATION:  The 

published  description  of  the  affected 
system,  General  Personnel  Records 
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(CSC/GOVT-3),  appears  in  the  Federal 
Register  of  September  8.  1978  (43  FR 
40106),  and  the  original  routine  use  "x" 
was  first  published  in  the  Federal 
Register  of  October  17. 1978  (43  FR 
47767). 

Background 

At  the  request  of  the  U.S.  House  of 
Representatives'  Subcommittee  on 
Health  and  the  Environment  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Department  of  Health, 
Education,  and  Welfare  has  initiated  an 
epidemiologic  study.  The  purpose  of  this 
study  is  to  review  personnel  records  in 
order  to  determine  whether  former 
employees  at  the  Portsmouth  Naval 
Shipyard  experienced  adverse  effects 
from  low  level  exposure  to  ionizing 
radiation  while  in  the  shipyard. 

As  part  of  this  effort,  NIOSH  must  be 
able  to  locate  these  individuals  and 
determine  their  vital  status  in  order  to 
ascertain  whether  the  individuals  have 
in  fact,  experienced  any  adverse  effects 
from  the  exposure  to  ionizing  radiation. 
The  NIOSH  will  maintain  the 
information  provided  in  accordance 
with  the  Privacy  Act  of  1974.  the 
Freedom  of  Information  Act,  and  its 
Departmental  regulations  dealing  with 
*       personal  confidential  information. 

This  request  by  NIOSH  is,  in  the 
Office  of  Personnel  Management's 
judgement,  similar  to  routine  use  "x" 
■   presently  published  for  the  CSC/GOVT- 
3.  Central  Personnel  Records  system, 
that  allowed  the  disclosure  to  the 
Defense  Nuclear  Agency  of  the  home 
address  and  medical  information  of 
those  individuals  who  participated  in 
atmospheric  nuclear  testing  between 
1945  and  1962,  The  similarity  exists  in 
that  both  requests  derived  from  the  need 
to  locate  individuals,  who,  while 
employed  in  the  Federal  work  force, 
might  have  contracted  or  become 
afflicted  with  a  work-related  disease, 
illness,  or  impairment. 

The  Office  of  Personnel  Management 
(OPM)  believes  that  this  type  of  request 
is  a  harbinger  of  similar  types  of 
requests  for  information  that  will 
become  more  and  more  prevalent  as 
agencies  need  to  locate  former 
employees  in  order  to  ascertain  the 
possibility  that  these  individuals 
contracted  work-related  illnesses  while 
employed  by  the  Federal  government. 

The  most  direct  and  efficient 
approach  In  locating  these  individuals 
and  making  a  preliminary  review  of  the 


type  of  work  they  were  involved  with, 
vvould  be  to  obtain  the  information  from 
Official  Personnel  Records  under  the 
control  of  the  OPM  and  which  are 
located  at  the  National  Personnel 
Records  Center  (NTRC)  in  St.  Louis, 
Missouri.  For  any  individual  currently 
employed  in  the  Federal  work  force,  the 
present  duty  station  will  be  released. 
This  does  not  represent  an  invasion  of 
privacy  since  the  duty  station  of  an 
employee  is  one  of  the  listed  data 
elements  permitted  to  be  disclosed  to  a 
requester  under  OPM's  regulations 
implementing  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  These 
regulations  are  found  at  §  294.702  of 
Title  5  of  the  Code  of  Federal 
Regulations. 

Under  the  proposed  amendment  to  the 
existing  routine  use,  an  agency  would 
provide  the  name  and  any  other 
identifying  information  they  possess  on 
individuals  who  either  currently  work  at 
a  Federal  agency  or  who  worked  at  an 
agency  or  who  participated  in  an 
agency's  project  (e.g.,  atmospheric 
testing).  The  agency  or  the  NPRC  would 
then  search  its  records  and  attempt  to 
locate  the  appropriate  Official  Personnel 
Folder  which  might  contain  a  forwarding 
address  and  other  relevant  information 
concerning  the  individuals.  This 
information  would  then  be  provided  to 
the  requesting  agency. 

Though  the  home  address  of  an 
individual  is  not  considered  to  be  public 
information,  the  benefit  to  the  public 
and  the  data  subjects  in  these  instances 
is  such  as  to  outweigh  the  privacy 
factors  involved.  In  a  similar  vein, 
additional  relevant  material  such  as,  but 
not  limited  to,  medical  records,  may  be 
provided  to  the  involved  agency  if  the 
OPM  feels  that  the  request  is  valid.  It  is 
strongly  emphasized  that  the  decision  to 
provide  the  information,  resides  with  the 
OPM  which  will  closely  scrutinize  each 
request  before  making  any  information 
available. 
AMENDMENT  TO  AN  EXISTING  ROUTINE 

use:  The  language  that  follows  will  be 
substituted  for  the  present  routine  use 
"x"  (which  will  be  amended  by  the 
adoption  of  this  notice)  in  the  Office  of 
Personnel  Management's  Government- 
wide  system  of  General  Personnel 
Records  (CSC/GOVT-3).  The  current 
notice  of  this  system  is  pubUshed  as  43 
FR  40106  et.  seq.  (September  8,  1978), 
and  routine  use  "x"  is  published  at  43 
FR  47767-68  (October  17,  1978).  The 
amended  routine  use  "x"  reads  as 
follows: 


CSC/GOVT-3 

SYSTEM  NAME:  QENERAL  PERSONNEL 

RECORDS— CSC 

•  •  •  •  * 

ROUTINE  USES  OF  RECORDS  MAINTMNED  IN 

THE  SYSTEM,  INCLUDING  CATEOORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


X.  To  disclose  to  a  requesting  agency 
the  home  address  and  other  relevant 
information  concerning  those 
individuals  who,  it  is  reasonably 
beheved.  might  have  contracted  an 
illness,  been  exposed  to.  or  suffered 
from  a  health  hazard  while  employed  in 
the  Federal  workforce. 
«        •        *        «        • 

The  comment  period  on  this  change  to 
an  existing  routine  use  ends  at  the  close 
of  business  30  days  after  the  date  of  this 
notice  (June  25,  1979).  Unless  a  notice  to 
the  contrary  is  published,  this 
amendment  to  routine  use  "x"  will 
become  effective  30  days  after  the  end 
of  the  comment  period  (July  26.  1979). 
When  this  change  to  an  existing  routine 
use  becomes  effective,  the  present 
routine  use  "x"  for  this  system  of 
records  will  cease  to  be  operative. 
Beverly  M.  lones. 
Issuance  System  Manager 

(FR  Doc.  7»-15»10  Filed  5-21-7»  W5  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-15624;  File  No.  SP-BSE- 

7&-2] 

Boston  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975), 
notice  is  hereby  given  that  on  May  2, 
1979,  the  Boston  Stock  Exchange,  Inc. 
(the  "BSE")  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

BSE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Change 

Chapter  II,  Section  2,  of  the  BSE  Rules 
is  amended  by  the  addition  of  the 
following: 
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Members  on  the  trading  floor  are  required 
to  time-stamp  the  time  of  entry  of  all  orders 
received  and  to  time-stamp  the  time  of 
execution  of  all  orders  executed  on  the 
Exchange  and  to  insure  that  there  is  no  delay 
in  reporting  the  execution  of  a  trade.  Failure 
to  observe  this  requirement  may  be  deemed 
by  the  "Board  to  be  an  act  detrimental  to  the 
interest  or  welfare  of  the  ELxchange. 
Piupose  of  the  Proposed  Change 

The  BSE  states  that  the  purpose  of  the 
proposed  rule  change  is  to  incorporate 
an  existing  policy  of  time-stamping 
orders  on  the  floor  of  the  Exchange  into 
the  Rules  of  the  Elxchange. 

Basis  of  the  Proposed  Change 

The  BSE  represents  that  the  basis 
under  the  Act  for  the  proposed  change  is 
Section  6(b)(1)  in  that  the  proposal 
facilitates  Exchange  enforcement  of 
compliance  by  its  floor  members  with  an 
existing  policy  of  time-stamping  orders 
on  the  floor. 

Comments  Received  from  Members, 
Participants  or  Others  on  Proposed 
Change 

No  comments  were  solicited  or 
received  on  the  proposed  rule  change. 
Burden  on  Competition 

The  BSE  states  that  adoption  of  the 
proposed  rule  change  imposes  no 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Act.  At  any  time  within  60  days  of 
the  filing  of  such  proposed  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  NW.,  Washington,  D.C.  Copies  of 
•uch  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
12,  1979. 


For  the  Commission  by  the  division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 
May  15.  1979. 

|FR  Doc  79-1Sme  nM  »-Z1  -TS;  8:4&  an] 
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(Release  No.  34-15825;  FHe  No.  SR-SCCP 

79-6  J 

Stock  Clearing  Corp.  of  Philadelphia; 
Self  Regulatory  Organization; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  April  30, 1979  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
Rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  proposes  an 
amendment  to  its  Rule  23, 
Compensation,  which  deals  with 
charges  for  services  rendered.  The 
proposed  Rule  change  establishes  a  fee 
of  $150.00  per  month  for  an  all-inclusive 
transaction  tape  available  to  members 
at  their  option.  The  text  of  the  Rule  is  as 
follows: 

Rule  23.  For  the  services  rendered  to 
clearing  members  as  herein  provided, 
such  clearing  member  shall  pay 
compensation  to  Stock  Clearing 
Corporation  and  PHILADEP  as  follows: 

Sections  1  through  7  remain 
unchanged,  with  the  following  new  line 
to  Section  7 — Miscellaneous  Charges: 

Computer  Transaction  Tape — $150.00 

Basis  and  Purpose  of  Proposed  Rule 
Change 

The  purpose  of  the  proposed  Rule 
change  is  to  establish  a  cost-related 
charge  for  a  new  service  available  to 
members. 

The  proposed  Rule  change  provides 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among 
participating  members  in  accordance 
with  the  standards  set  forth  in  section 
17A(b)(3)(D)  of  the  Act. 

No  formal  comments  have  been 
soUcited  or  received  regarding  the 
proposed  Rule  change. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  Rule  change. 
The  proposed  rate  schedule  does  not 
discriminate  between  marketplaces  nor 
does  it  inhibit  clearing  interfaces. 


The  foregoing  Rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  Rule  change, 
the  Commission  may  summarily 
abrogate  such  Rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubhc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof, 
with  the  Secretary  of  the  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  PHiblic  Reference  Room.  1100  "L" 
Street,  N.W..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submission 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
12,  1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 

George  A.  Fitzsinunons, 

Secretary. 
May  15. 1979. 

(FR  Doc..  T>-lSei7  Filed  S~21-7ft  ft4S  am] 
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(Release  No.  10692;  612-4411] 

Bunicer  Hill  Income  Securities,  Inc.  and 
Security  Pacific  National  Banit;  Filing 
of  Application  for  Order  Permitting 
Joint  Transactions 

May  14, 1979. 

Notice  is  hereby  given  that  Bunker 
Hill  Income  Securities,  Inc.  ("Bunker 
Hill"),  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  diversified,  management 
investment  company,  and  Security 
Pacific  National  Bank,  1000  East  Walnut 
Street.  Pasadena,  California  91106 
("Adviser")  (Bunker  Hill  and  the 
Adviser  are  collectively  referred  to 
herein  as  "AppUcants"),  investment 
adviser  to  Bunker  Hill,  filed  an 
application  on  December  26, 1978, 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  for  an  order 
permitting  Bunker  Hill  and  the  Adviser 
to  enter  into  a  joint  arrangement  for  the 
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payment  of  premiums  for  errors  and 
omissions  insurance  covering 
Applicants  and  their  officers,  directors 
and  employees  for  the  policy  years  1978 
and  1979,  and  permittirrg  them  (and  any 
other  investment  company  or  companies 
of  which  the  Adviser  is  the  investment 
adviser  that  may  hereafter  be  registered 
under  the  Act  and  any  subsidiary  of  the 
Adviser  or  of  its  parent  corporation. 
Security  Pacific  Corporation,  which  may 
become  the  investment  adviser  to 
Bunker  Hill)  to  enter  into  similar  joint 
arrangements  for  subsequent  years.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  propose  to  enter  into  a 
joint  arrangement  for  the  payment  of  the 
premiums  for  errors  and  omissions 
insurance  covering  Applicants  and  their 
officers,  directors  and  employees  for  the 
policy  years  1978  and  1979,  and  to 
allocate  such  premiums  b>etween  Bunker 
Hill  and  the  Adviser  in  the  same  ratio  as 
the  premiums  that  would  be  charged  on 
separate  policies  bear  to  each  other. 
Applicants  also  propose  to  enter  into 
similar  arrangements  for  subsequent 
years,  if  they  so  desire,  and  provided 
that  (a)  the  participation  of  Bunker  Hill 
(and  any  other  participating  investment 
company)  in  such  joint  arrangement  for 
any  subsequent  year  is  approved  by  its 
board  of  directors  (and  the  directors  of 
any  other  participating  investment 
company)  by  an  affirmative  vote  of  the 
directors,  including  an  affirmative  vote 
of  those  directors  who  are  not  interested 
persons  of  the  Adviser,  and  (b)  such 
directors  determine,  by  a  similar  vote, 
after  due  consideration  of  such  relevant 
information  as  may  be  available, 
including  advice  from  one  or  more 
insurance  underwriters  issuing 
competitive  policies,  (i)  that  the 
participation  of  such  investment 
company  in  such  joint  arrangement  with 
the  Adviser  (or  any  subsidiary  of  the 
Adviser  or  of  its  parent  corporation 
which  may  become  the  investment 
adviser  to  Bunker  Hill),  and  with  any 
other  investment  company,  would 
enable  such  investment  company  to 
acquire  such  insurance  on  a  basis  no 
less  advantageous  than  the  basis  on 
which  such  insurance  would  be  acquired 
by  other  participants  in  such  joint 
arrangement,  (ii)  that  the  allocation  of 
the  premium  for  such  insurance  among 
the  participants  in  such  joint 
arrangement  is  fair  and  equitable,  and 
(iii)  that  the  portion  of  the  total  premium 
payable  by  such  investment  company  is 
relatively  small  in  relation  to  its  total 
net  asselA. 


Applicants  state  that  since  October 
1974,  they  have  purchased  errors  and 
omissions  insurance  issued  by  First 
State  Insurance  Company  ("First  State") 
covering  Applicants  and  their  respjective 
officers,  directors  and  employees  for 
losses  incurred  from  any  claim  of  any 
shareholder  of  Bunker  Hill  by  reason  of 
negligent  acts,  errors  or  omissions. 
AppUcants  further  state  that  direct  costs 
of  defense  are  covered  by  the  policy,  as 
are  costs  paid  by  Bunker  Hill  to  any 
officer  or  director  as  indemnification  for 
attorney's  fees  and  expenses.  According 
to  the  application,  the  cost  of  such 
insurance  had  been  borne  equally  by 
Bunker  Hill  and  the  Adviser  pursuant  to 
an  arrangement  approved  by  the  board 
of  directors  of  Bunker  Hill.  The 
application  states  that  at  the  October 
1977  meeting  of  the  board  of  directors  of 
Bunker  Hill,  the  Adviser  informed  the 
board  that  it  had  recently  learned  that 
the  allocation  of  premiums  for  such 
insurance,  under  some  circumstances, 
might  be  deemed  to  be  a  "joint 
transaction"  requiring  an  order  of  the 
Commission.  Applicants  state  that  the 
board  of  directors  of  Bunker  Hill 
thereupon  authorized  Bunker  Hill  to  pay 
up  to  50%  of  the  annual  premium  for  the 
policy  period  ended  October  1978  (but 
not  in  excess  of  $15,250),  and  that  a 
similar  resolution  was  adopted  at  the 
October  1978  board  meeting  vsrith 
respect  to  the  premiums  due  for  the 
policy  period  ending  October  1979. 
Applicants  further  state  that  the  Adviser 
paid  the  entire  premium  cost  for  the  1978 
and  1979  policy  periods,  and  that,  to 
enable  Bunker  Hill  to  reimburse  the 
Adviser  for  its  fair  share  of  such 
premiums.  Bunker  Hill  sought  additional 
information  from  First  State  with  respect 
to  a  fair  premium  allocation.  Applicants 
state  that  the  hmit  of  liability  under  the 
current  policy  is  $5,000,000  for  each 
claim  in  excess  of  a  deductible  of 
$20,000,  and  that  the  total  premium  for 
such  coverage  is  currently  $30,500. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder,  taken  together,  provide,  in 
part,  that  it  is  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company,  acting  as  principal,  to  effect 
any  transacticm  in  which  such 
investment  company  is  a  joint 
participant,  without  the  permission  of 
the  Commission.  Rule  17d-l  provides,  in 
part,  that  in  passing  upon  applications 
for  orders  granting  such  permission,  the 
Commission  will  consider  (1)  whether 
the  participation  of  the  investment 
company  in  such  transaction  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  (2)  the  extent  to  which  such 
participation  is  on  a  basis  different  from 


or  less  advantageous  than  that  of  other 
participants.  Section  2(a)(3)(E)  of  the 
Act  defmes  the  term  "affiliated  person" 
of  an  investment  company  to  include 
any  investment  adviser  thereof. 

Applicants  submit  that  the 
arrangement  they  pr<^K>se  is  consistent 
with  the  provisions,  policies  and 
purposes  of  the  Act,  that  the 
participation  in  the  joint  errors  and 
omissions  pobcy  on  the  basis  proposed 
is  fair  and  equitable,  and  that  the 
participation  of  each  Applicant  will  be 
on  a  basis  no  less  advantageous  than 
that  of  any  other  participant  In  support 
of  these  assertions.  Applicants  state  that 
First  State  advised  the  board  of 
directors  of  Bunker  Hill  that  if  the 
Adviser  and  Bunker  Hill  each  purchased 
sepA^te  policies  the  maximum  amount 
of  insurance  coverage  available  to  each 
would  be  $1,000  000.  and  that  the 
estimated  annual  premiums  on  such 
policies  would  be  $12,90a  and  $10,800. 
respectively.  Applicants  state  that  by 
obtaining  a  jomt  policy,  the  Adviser  and 
Bunker  Hill  are  obtaming  $5,000,000  of 
coverage  for  an  aggregate  premium  of 
$30,500.  According  to  the  application. 
based  upon  the  rationale  that  the 
premium  for  a  single  policy  should  be 
allocated  between  Bunker  Hill  and  the 
Adviser  in  the  same  ratio  as  the 
premiums  that  would  be  charged  on 
separate  pobcies  bear  to  each  other. 
First  State  recommended  that  the 
aggregate  premium  of  $30,500  for  1979  be 
allocated  $16,601  (54.43%)  to  the  Adviser 
and  $13,899  (45.57%)  to  Bunker  HilL  The 
application  further  states  that  by  using 
the  same  allocation  formula,  the  1978 
premium  cost  would  be  $12,738  to  the 
Adviser  and  $10,662  to  Bunker  HilL 
According  to  the  appLcation.  at  a 
meeting  held  on  October  la  1978,  the 
board  of  directors  of  Bunker  Hill 
determined  to  participate  in  the 
proposed  joint  arrangement  wi'ii  the 
Adviser,  and  to  participate  in  the 
payment  of  the  insurance  premiums  for 
the  years  1978  and  1979,  on  the  basis 
recommended  by  First  State,  subject  to 
receipt  of  an  order  from  the 
Commission.  Applicants  state  that  these 
decisions  were  approved  by  the 
affirmative  vote  of  all  of  the  directors  of 
Bunker  HilL  including  all  of  the  directors 
who  are  not  interested  persons  of  the 
Adviser,  and  that  Bunker  Hill  has  not 
and  will  not  make  any  payments  for 
any  portion  of  the  premium  cost  on  the 
1978  or  1979  policies  unless  and  until  the 
order  requested  by  the  application  has 
been  issued.Applicants  submit  that,  in 
addition  to  enhancing  Bunker  Hill's 
ability  to  attract  and  to  hold  qualified, 
noninterested  directors,  the  joint  errors 
and  omissions  policy  benefits  Bunker 
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Hill  because  It  provides  coverage  for 
babilities  and  expenses  that  it  could 
incur  in  the  event  a  shareholder  sued 
Bunker  Hill  and  Bunker  Hill,  for 
whatever  reason,  was  unable  to  recover 
against  the  Adviser  or  the  Adviser's 
officers  and  directors.  Applicants  further 
submit  that  Bunker  Hill's  coverage 
under  the  errors  and  omissions  policy 
may  have  the  incidental  benefit  of  not 
requiring  Bunker  Hill  to  establish  a 
contingency  reserve  based  upon  a 
shareholder's  claim  and.  therefore, 
would  facilitate  the  determination  of  net 
asset  value. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  8. 1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication. 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  79-15818  Filed  5-21-79:  8:45  am) 
BILUNO  COOC  801<M)1-«I 


(Rel.  No.  21046;  70-6235] 

Central  and  Southwest  Fuels,  Inc.,  et 
al.  Proposed  Increase  in  Fuel 
Exploration  and  Development  Budget; 
Order  Authorizing  Partial  Increase 

May  n.  1979. 

In  the  matter  of  Central  and 
Southwest  Fuels,  Inc.,  P.O.  Box  10773. 
Golden,  Colorado  80401;  Central  Power 
and  Light  Company.  P.O.  Box  2121. 
Corpus  Christi,  Texas  78403;  Public 
Service  Company  of  Oklahoma,  Ash 


Creek  Mining  Company.  P.O.  Box  201. 
Tulsa,  Oklahoma  74102;  Southwestern 
Electric  Power  Company,  P.O.  Box 
21106.  Shreveport,  Louisiana  71156;  and 
West  Texas  Utilities  Company.  P.O.  Box 
841.  Abilene,  Texas  79604. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Company  ("CPL"). 
Public  Service  Company  of  Oklahoma 
("PSO").  Southwestern  Electric  Power 
Company  ("SWEPCO")  and  West  Texas 
Utilities  Company  ("WTU"),  each  an 
electric  utility  subsidiary  company  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  together 
with  Central  and  South  West  Fuels,  Inc. 
("CSWF').  a  fuel  subsidiary  of  CPU 
PSO,  SWEPCO  and  WTU,  and  Ash 
Creek  Mining  Company  ("Ash  Creek"),  a 
mining  subsidiary  of  PSO,  have  filed 
with  this  Commission  a  post-effective 
amendment  to  their  application- 
declaration  previously  filed  and 
amended  in  this  matter  pursuant  to  the 
Public  Utihty  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  9(a), 
10, 12  and  13  of  the  Act  and  Rules  90-95 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  appUcation- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  orders  dated  December  29, 1978, 
and  March  30, 1979  (HCAR  Nos.  20864 
and  20983),  applicants-declarants  were 
authorized  fuel  exploration  development 
budgets  for  the  three  month  period 
ending  March  31, 1979,  and  the  two 
month  period  ending  May  31, 1979. 
respectively.  CPL's  authorization  were 
$1,350,000  for  the  first  period  and 
$900,000  for  the  second  period,  said 
amounts  being  a  part  of  a  total  request 
by  CPL  of  $6,750,000  for  oil  and  gas 
exploration  and  development  activities 
for  the  15-month  period  ending  March 
31. 1980.  Such  amount  was  to  be 
expended  in  connection  with  the  Haas- 
McNeil-Wilson  venture  described  in  File 
No.  70-5769. 

By  post-effective  amendment  it  is  now 
requested  that  CPL's  budget 
authorization  for  the  15-month  period 
ending  March  31, 1980,  be  increased  to 
$11,172,600  for  oil  and  gas  exploration 
and  development  in  connection  with  the 
Haas-McNeil-Wilson  venture.  Of  such 
increased  amount,  $3,010,000  is  required 
for  expenditures,  primarily  for 
equipment  which  has  now  become 
available,  during  the  current  temporary 
authorization  period  expiring  May  31, 
1979,  an  amount  exceeding  by  $2,110,000 
the  present  authorization  for  said 
period.  It  is  stated  that  the  reason  for 
the  proposed  increase  is  the 


substantially  greater  than  anticipated 
success  in  the  venture,  which  success 
has  caused  management  to  increase  its 
proposed  outlays  for  the  period  April  1 
through  December  31. 1979.  as  follows 
(the  figiu-es  reflect  CPL's  share  of  joint 
venture  expenditures): 

Drilling  on  two  prospects,  $5,310,000: 
Gathering  system  expenditures,  $875,000; 
Geological  and  geophysical  testing  on  six 

other  prospects,  $237,600; 
Lease  acquisitions,  $540,000; 
Other  drilling  and  testing  and  construction  of 

pipelines  and  related  facilities,  $1,710,000; 
Total,  $8,472,600. 


The  $8,472,600  now  budgeted  for  the 
period  April  1  through  December  31, 
1979.  together  with  the  $1,350,000 
previously  authorized  for  the  period 
January  1  through  March  31. 1979,  and  a 
budget  of  $1,350,000  for  the  period 
January  1  through  March  31, 1980,  equals 
the  $11,172,600  budget  authorization 
sought  for  the  15-month  period  ending 
March  31.  1980. 

The  additional  fees  and  expenses  to 
be  incurred  in  connection  with  the 
proposed  transaction  will  be  supplied  by 
amendment,  it  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  7. 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
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receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  arry 
postponements  thereof. 

It  appearing  that  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  insofar  as  it 
proposes  an  increase  in  CPL's  fuel 
exploration  and  development  budget  to 
$3,010,000  for  the  period  from  the  date 
hereof  through  May  31, 1979,  should  be 
granted  and  permitted  to  become 
effective  forthwith: 

It  is  ordered,  that  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  regarding  the 
proposed  increase  m  CPL's  fuel 
exploration  and  development  budget  to 
$3,010,000  from  the  date  hereof  through 
May  31, 1979.  be,  and  it  hereby  is, 
granted  and  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  24 
under  the  Act.  except  that  certificates 
thereunder  shall  be  filed  quarterly. 

For  the  Commission,  by  the  Division  of 
Corporate  ReguiaUon.  pursuant  to  delegated 
authority. 
George  A.  Fltzsimmons, 

Secretary. 

(FR  Doc  79-1S81S  FUed  5-a-7«  8;45  am) 
BUJJNQ  COOE  WIO-OI-H 


[Rte  No.  22-96141 

Dart  Industries  Inc.;  Application  and 
Opportunity  for  Hearing 

May  15, 1979. 

Notice  is  hereby  given  that  Dart 
Industries  Inc.  ("Dart")  has  filed  an 
application  under  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939,  as  amended  (the  "1939  Act"],  for  a 
finding  by  the  Securities  and  Exchange 
Commission  ("Commission")  that  the 
trusteeship  of  The  Chase  Manhattan 
Bank  (National  Association)  ("Chase") 
under  (i)  and  indenture  dated  as  of  April 
1,  1971  between  Dart  and  Chase,  as 
trustee,  heretofore  qualified  under  the 
1939  Act  ("Dart  Indenture")  and  (ii) 
indentures  dated  as  of  September  15. 
1976  and  June  15, 1978  between  P.  R. 
Mallory  &  Co.  Inc.  (an  indirect,  wholly- 
owned  subsidiary  of  Dart  hereinafter 
referred  to  as  "Mallory")  and  Chase,  as 
trustee,  heretofore  qualified  under  the 
1939  Act  (respectively,  the  "Mallory 
1976  Indenture"  and  the  "Mallory  1978 
Indenture"),  as  supplemented  by  first 
supplemental  indentures  dated  as  of 
March  1, 1979  (effective  as  of  April  2, 
1979)  among  Mallory,  Dart  and  Chase, 
as  trustee  ("Supplemental  Indentures"), 
providing  for  the  guarantee  by  Dart  of 
the  payment  of  principal  of  and 


premiimi.  if  any,  and  interest  on  the 
Mallory  debentures  isaaed  pursuant  to 
the  Mallory  1976  Indenture  and  the 
Mallory  1978  Indenture,  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Chase  from  acting  as 
trustee  imder  either  the  Dart  Indenture 
or  the  aforementioned  Mallory 
Indentures,  as  so  supplemented 
("Mallory  Indentures"]. 

Section  310(b)  of  the  1939  Act 
provides  in  part  that  if  a  trustee  under 
an  indenture  quaKfied  under  the  1939 
Act  has  or  shall  acquire  any  conflicting 
interest  (as  defined  in  such  Section),  it 
shall  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  such 
Section  provides,  inter  alia,  that  with 
certain  exceptions  a  trustee  under  a 
qualified  ind[enture  shall  be  deemed  to 
have  a  conflicting  interest  if  sucli  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

Dart  alleges  that:  (1)  As  of  April  10, 
1979  there  were  outstanding  (A) 
$60,000,000  principal  amount  of  Dart's 
7V2%  Sinking  Fund  Debentures  Due 
April  1, 1996  ("Dart  Debentures")  issued 
under  the  Dart  Indenture  and  (B) 
$30,000,000  principal  amount  of 
Mallory's  6%%  Sinking  Fund  Debentures 
Due  1996  ("Mallory  B%%  Debentures'T 
issued  under  the  Mallory  1978  Indenture 
and  $20,000,000  principal  amount  of 
Mallory's  9Vi»%  Sinking  Fund  Depentures 
Due  2003  ("Mallory  9y8%  Debentures") 
issued  under  the  Mallory  1978  Indenture 
(the  Mallory  8V8%  Debentures  and  the 
Mallory  9V^%  Debentures  being 
hereinafter  referred  to  as  the  "Mallory 
Debentures"). 

(2)  The  terms  of  the  Supplemental 
Indentures,  except  for  the  references 
therein  to  the  appropriate  Mallory 
Indenture  and  Mallory  Debentures,  are 
substantially  the  same  and  in  each  case 
provide  for  the  guarantee  by  Dart  of  the 


payment  of  the  principal  of  aiui 
premium,  if  any.  and  interest  on  the 
respective  Mallory  Debentures  referred 
to  therein  (such  guarantees  being 
hereinafter  referred  to  as  the 
"Guarantees")  and  the  filing  by  Dart 
with  the  Trustee  of  copies  of  certain 
reports  and  other  documents  which  Dart 
may  be  required  to  file  with  the 
Commission  pursuant  to  the  Securities 
Exchange  Act  of  1934.  as  amended.  Dart 
has  not  guaranteed  the  performance  by 
Mallory  of  any  other  of  Mallory's 
convenants,  agreements  or  oblige tior\a 
under  the  Mallory  Debentures  or  the 
Mallory  Indentures. 

(3)  The  Dart  Indenture  and  the 
Mallory  Indentures  are  wholly 
unsecured  and  Dart  is  not  in  default 
thereunder,  nor  is  Mallory  in  default 
under  the  Mallory  Indentures.  Dart's 
obligation  to  make  payments  pursuant 
to  the  Guarantees  ranks  equally  with  its 
obligation  to  make  payments  uiuler  the 
Dart  Indenture.  Except  for  variatioDs  as 
to  amounts  and  interest  rates,  maturity 
dates,  dates  of  payment  of  principal  and 
interest,  redemption  procedures, 
redemption  dates  and  redemption 
prices,  there  are  no  material  variations 
between  the  Dart  indentiue  and  the 
Mallory  Indentures  with  respect  to 
Dart's  obligations  to  make  payments 
thereunder,  except  that  Dart  is  the 
primary  and  sole  obligor  uiMier  the  Dart 
Indenture  and  the  secondary  obligor 
under  the  Mallory  Indentures. 

(4)  Dart  believes  that  such  differences 
as  exist  between  the  Dart  Iiulenture  and 
the  Mallory  Indentures  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Chase  from  acting  as 
trustee  under  either  the  Dart  Indenture 
or  the  Mallory  Indentures. 

Dart  has  waived  any  hearing,  as  well 
as  notice  of  any  such  hearing  and  any 
and  al!  rights  to  specify  procedures 
under  the  Rules  of  Practice  of  the 
Commission  with  respect  to  Dart's 
application. 

Notice  is  hereby  further  given  that  an 
order  granting  the  application  may  be 
issued  by  the  Commission  at  any  time 
on  or  after  June  5. 1979,  unless  prior 
thereto  a  hearing  upon  the  apphcation  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
1939  Act.  Any  interested  person  may. 
not  later  than  June  4. 1979.  at  5;30  p.m. 
Eastern  Standard  Time,  in  writmg. 
submit  to  the  Commission  the  views  of 
such  person  or  any  additional  facts 
bearing  upon  the  apphcation  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed;  Secretary,  Securities  and 
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Elxchange  Commission.  500  North 
Capitol  Street.  N.W.,  Washington,  DC. 
20549.  and  should  state  such  information 
or.  if  requesting  a  hearing,  the  reasons 
for  such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application  which 
such  person  desires  to  controvert. 

For  the  Commission,  pursuant  to  delegated 
authonty  by  the  Division  of  Corporation 
Finance 
George  A.  Pitzsimmons, 

Secretary. 

(FR  Doc.  79-13820  Filed  5-21-79:  &45  am] 
BILUMG  CODE  M10-01-M 


[File  No.  1-0271] 

Fibreboard  Corp.;  Application  To 
WittKlraw  From  Listing  and 
Registration  4^4%  Convertible 
Subordinated  Debentures  Due  October 
15,  1993  and  6^4%  Convertible 
Subordinated  Debentures  Due  October 
15,  1998 

Mdv  15.  1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  speciried  securities  from  listing  and 
registration  on  THE  NEW  YORK 
STOCK  EXCHANGE,  INC.  ("NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

The  A%%  and  6%%  Debentures  of 
Fibreboard  Corporation  (the 
"Company")  are  being  withdrawn  from 
listing  and  registration  because  the 
Company  has  reported  that  there  are 
less  than  300  recordholders  for  each  of 
the  above  hsted  issues.  The  NYSE  has 
posed  no  objection  in  this  matter. 

Any  interested  person  may,  on  or 
before  June  15, 1979,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
Protection  of  investors.  The  Commission 
will,  on  the  basis  of  the  application  and 
any  other  information  submitted  to  it, 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authonty. 

George  A.  Fitzsimmons, 
Secretary. 

[VR  Doc  '9-15821  Filed  5-21-79: 8:45  am]    ' 
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[Release  No.  10695;  81 1-1909] 

Keystone  Apollo  Fund,  Inc.; 
Application  for  an  Order  Declaring 
That  Company  Has  Ceased  To  Be  an 
Investment  Company 

May  15, 1979. 

Notice  is  hereby  given  that  Polaris 
Fund  Inc.  ("Polaris"),  on  behalf  of 
Keystone  Apollo  Fund,  Inc. 
("Applicant"),  99  High  Street,  Boston, 
Massachusetts  02110,  filed  an 
application  pursuant  to  Section  8(f)  of 
the  Investment  Company  Act  of  1940 
("Act")  on  March  5,  1979,  for  an  order  of 
the  Commission  declaring  that 
Applicant,  a  diversified  open-end 
management  investment  company 
registered  under  the  Act,  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
repesentations  set  forth  therein,  which 
are  summarized  below. 

Applicant  represents  that  on 
December  15,  1977,  at  a  special  meeting 
of  Apphcant's  shareholders,  holders  of  a 
majority  of  the  outstanding  shares  of 
Applicant  approved  an  agreement  and 
plan  of  merger  under  which  Applicant, 
Keystone  OTC  Fund.  Inc.  ("OTC"),  and 
Polaris  would  be  merged  into  Polaris. 
The  application  also  states  that  holders 
of  a  majority  of  the  outstanding  shares 
of  OTC  and  Polaris  approved  the 
agreement  and  plan  of  merger  at  special 
meetings  of  shareholders  held  on 
December  15, 1977.  The  Applicant  states 
that  on  December  19,  1977,  a  statutory 
merger  occured  by  and  between 
Applicant,  OTC  and  Polaris  that 
complied  with  the  provisions  of 
Massachusetts  law. 

The  application  states  that  in 
connection  with  the  merger,  two  types  of 
distributions  were  made  to  Applicant's 
shareholders.  On  December  5, 1977, 
Applicant  paid  to  its  shareholders  of 
record  on  November  30, 1977,  a  dividend 
from  its  taxable  income  equal  to 
substantially  all  such  income 
undistributed  as  of  the  record  date.  On 
December  19,  1977,  the  outstanding 
shares  of  Applicant's  common  stock 
were  converted  into  shares  of  Polaris 


common  stock  ($1.00  par  value  per 
share),  for  distribution  to  Applicant's 
former  shareholders  by  Polaris,  except 
that  Applicant's  treasury  shares  were 
deemed  cancelled  as  of  the  effective 
date  of  the  merger.  The  application 
states  that  all  of  Applicant's  portfolio 
securites  and  other  assets  not 
distributed  to  shareholders  prior  to 
December  19. 1977,  were  transferred  to 
Polaris  on  that  date.  Applicant 
represents  that  on  December  19,  1977.  its 
legal  existence  terminated,  that  there 
are  no  pending  litigation  or 
administrative  proceedings  to  which  the 
Applicant  is  currently  a  party,  and  that 
the  Applicant  is  not  engaged  in  any 
business  acitivities  whatsoever. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  5,  1979,  at  5:30  P.M.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commmission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Elxchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant(s) 
at  the  addre8s(es)  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FitzBimmons. 

Secretary. 

|FR  Doc  79-15823  Filed  5-21-79:  8:45  am] 
BtLUNG  COOE  Wlfr-OI-li 


[Release  No.  10694; 811-2285] 

Keystone  OTC  Fund,  inc.;  Application 
for  an  Order  Declaring  Ttiat  Company 
Has  Ceased  To  Be  an  Investment 
Company 

May  15. 1979. 

Notice  is  hereby  given  that  Polaris 
Fund  Inc.  ("Polaris"),  on  behalf  of 
Keystone  OTC  Fund,  Inc.,  99  High 
Street,  Boston,  Massachusetts  02110 
("Applicant")  filed  an  application 
pursuant  of  Section  8(f)  of  the 
Investment  Company  Act  of  1940 
("Act")  on  March  5, 1979,  for  an  order  of 
the  Commission  declaring  that 
Applicant,  a  closed-end  diversified 
management  investment  company 
registered  under  the  Act,  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  set  forth  therein,  which 
are  summarized  below. 

The  application  states  that  Applicant 
was  incorporated  under  the  laws  of  the 
Commonwealth  of  Massachusetts  on 
March  29.  1972.  Applicant  represents 
that  on  December  15,  1977,  at  e  special 
meeting  of  Applicant's  shareholders, 
holders  of  a  majority  of  the  outstanding 
shares  of  Applicant  approved  an 
agreement  and  plan  of  merger  under 
which  Applicant.  Keystone  Apollo  Fund, 
Inc.  ("Apollo"),  and  Polaris  would  be 
merged  info  Polaris.  The  application 
also  states  that  holders  of  a  majority  of 
the  outstanding  shares  of  Apollo  and 
Polaris  approved  the  agreement  and 
plan  of  merger  at  special  meetings  of 
shareholders  held  on  December  15, 1977. 
The  Applicant  states  that  on  December 
19, 1977.  a  statutory  merger  occurred  by 
and  between  Applicant,  Apollo  and 
Polaris  that  complied  with 
Massachusetts  law. 

The  application  states  that  in 
connection  with  the  merger,  two  types 
on  distributions  were  made  to 
Applicant's  shareholders.  On  December 
19, 1977,  Applicant  paid  to  its 
shareholders  of  record  on  November  30, 
1977.  a  dividend  from  its  taxable  income 
equal  to  substantially  all  such  income 
undistributed  as  of  the  record  date.  On 
December  19. 1977  the  outstanding 
shares  of  Applicant's  common  stock 
were  converted  into  shares  of  Polaris 


common  stock  ($1.00  par  value  per 
share)  for  distribution  to  Applicant's 
former  shareholders  by  Polaris,  except 
that  Applicant's  treasury  shares  were 
deemed  cancelled  as  of  the  effective 
date  of  the  merger.  The  application 
states  that  all  of  the  Applicant's 
portfolio  securities  and  other  assets  not 
distributed  to  shareholders  prior  to 
December  19, 1977.  were  transferred  to 
Polaris  on  that  date.  Applicant 
represents  that  on  December  19. 1977.  its 
legal  existence  terminated,  that  there 
are  no  pending  litigation  or 
administrative  proceedings  to  which  the 
Applicant  is  currently  a  party,  and  that 
the  Applicant  is  not  engaged  in  any 
business  activities  whatsoever. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  5,  1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-af-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  .^ct,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  and 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  FitzsimmonB, 

Secretary. 

[FR  Doc.  79-15822  Filed  5-21-79  8:45  am] 
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[Re(.  No.  10689;  812-4434] 

Investors  Mutual,  inc.,  et  al.;  Rling  of 
Application  for  Order 

May  11, 1979. 

In  the  matter  of  Investors  Mutual,  Inc., 
1000  Roanoke  Building,  Minneapolis, 
Minnesota  55402;  Investors  Selective 
Fund,  Inc.,  1000  Roanoke  Building, 
Minneapolis,  Minnesota  55402;  Investors 
Syndicate  of  America,  Inc.,  IDS  Tower, 
Minneapolis.  Minnesota  55402;  and  IDS 
Life  Insurance  Company.  IDS  Tower. 
Minneapolis,  Minnesota  55402. 

Notice  is  hereby  given  that  Investors 
Mutual.  Inc.  ("Mutural"),  Investors 
Selective  Fund,  Inc.  ( "Selective"),  both 
Nevada  corporations  registered  under 
the  Investment  Company  Act  of  1940 
("the  Act")  as  open-end,  diversified, 
management  investment  companies. 
Investors  Syndicate  of  America.  Inc. 
("ISA"),  a  Delaware  corporation 
registered  under  the  Act  as  a  face 
amount  certificate  company  and  IDS 
Life  Insurance  Company  ("ISL"),  a 
Minnesota  corporation  engaged  in  the 
sale  of  life  insurance,  disability  income 
insurance  and  annuities  (hereinafter 
referred  to  as  "Applicant"),  filed  an 
application  on  Februarj'  14, 1979,  and  an 
amendment  thereto  on  April  30,  1979, 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  requesving  an 
order  of  the  Commission  authorizing  (1) 
Mutual  and  Selective  to  execute  a 
Consent  of  Holder  of  First  Mortgage 
Bonds  of  Coastal  States  Gas  Producing 
Company  ("Producing"),  and  (2)  ISA  and 
ISL  to  execute  a  note  agreement  which 
contains  modifications  of  the  terms  and 
provisions  of  the  8V8%  Notes  of 
Producing  due  1987  ("the  8V8%  Notes"), 
and  to  perform  those  actions 
contemplated  by  the  note  agreement.  All 
interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Producing,  Coastal  States  Gas 
Corporation.  ("Coastal"),  the  parent  of 
Producing,  Lo-Vaca  Gathering  Company 
("Lo-Vaca"),  a  wholly-owned  subsidiary 
of  Producing,  and  certain  natural  gas 
sales  customers  of  Lo-Vaca  have 
entered  into  an  agreement,  dated 
December  28, 1977  ("the  Agreement"], 
pursuant  to  which  those  parties  have 
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agreed  to  the  implementation  of  a 
settlement  plan  ("the  Plan").  Applicants 
state  that  the  Agreement  and  the  Plan, 
signed  in  March,  1976,  are  designed  to 
resolve  substantial  disputes  and 
litigation  involving  the  sale  and  delivery 
of  natural  gas,  with  alleged  damages 
against  Producing  and/or  its  affiliates  of 
more  than  $1.6  billion  as  of  December 
31,  1977.  Producing's  Btookholders' 
equity  on  that  date  was  approximately 
$272  million. 

The  Plan,  which  has  been 
substantially  approved  by  the  Railroad 
Commission  of  Texas,  is  the  result  of 
several  years  of  extensive  negotiations 
among  Producing.  Coastal.  Lo-Vaca,  and 
its  customers.  None  of  the  Applicants 
participated  in  such  negotiations.  The 
Plan  will  result  in,  mter  alia,  the 
reorganization  of  Producing  into  a 
publicly  held  corporation.  Valero  Energy 
Corporation,  which  will  be  spun-off  from 
Coastal,  and  which  will  consist 
primarily  of  Producing's  present  gas 
utility  pipeline  and  extraction  plant 
operations,  including  Lo-Vaca.  and  a 
retail  gas  distribution  division  now 
owned  by  Coastal.  The  Plan  also 
provides  that  Coastal  States  Petroleum 
Company  ("Petroleum"),  a  wholly- 
owned  subsidiary  of  Producing,  will 
become  a  subsidiary  of  Coastal. 
Petroleum  will  assume,  and  obtain  the 
release  of  Producing  from,  certain 
indebtedness,  including  the  8y8%  Notes. 
After  such  assumptions,  the  aVsX  Notes 
will  be  guaranteed  by  Coastal  and  by 
two  of  Petroleum's  three  present 
subsidiaries.  As  additional  security  for 
the  8V8%  Notes,  one  of  Petroleum's 
subsidiaries  will  grant  a  mortgage  on  its 
gathering  and  refined  products  lines  and 
terminals  to  secure  the  performance  of 
its  guarantee,  and  Petroleum  will  grant  a 
mortgage  on  a  refinery  now  owned  by  a 
subsidiary  of  Petroleum  which  will  be 
merged  into  Petroleum.  In  connection 
with  the  implementation  of  the  Plan, 
Producing  has  requested  various 
waivers,  consents,  modifications  and 
agreements  from  all  holders  of  certain  of 
its  classes  of  debt  securities,  including 
the  Applicants,  concerning  the  terms 
and  conditions  of  the  debt  securities 
owned  by  them. 

Applicants  state  that  Mutual  owns 
Series  B,  Series  C  and  Series  E  Mortgage 
Bonds  issued  by  Producing,  and 
Selective  owns  the  Series  E  Mortgage 
Bonds.  Apphcants  further  state  that 
Mutual  owns  3.6%  and  Selective  owns 
0.3%  of  the  aggregate  Mortgage  Bonds 
outstanding.  These  Mortgage  Bonds  are 
secured  by  a  Mortgage  and  Deed  of 
Trust  dated  June  15, 1963  ("the 
Indenture").  The  amendments  to  the 
Indenture  required  a  favorable  vote  or 


consent  of  the  holders  of  66^3%  in 
principal  amount  of  (1)  the  aggregate  of 
the  Mortgage  Bonds,  and  (2)  the  Series  A 
Mortgage  Bonds.  Producing  sent  a 
notice,  dated  March  12,  1979,  informing 
the  holders  of  the  Mortgage  Bonds  that 
the  proposed  amendments  to  the 
Indenture  have  become  effective 
following  approval  by  holders  of  more 
than  the  required  two- thirds  of  the 
Mortgage  Bonds.  Applicants  state  that 
ISA  owns  2.9%  and  ISL  owns  0.9%  of  the 
eV»%  Notes,  Petroleum's  assumption  of 
the  8V8%  Notes  with  Coastal's  guarantee 
and  the  other  modifications  of  the  terms 
of  the  note  agreement  requires  100% 
approval  of  the  holders  of  the  8'/8% 
Notes.  Therefore,  the  approval  of  ISA 
and  ISL  of  the  modifications  of  the  terms 
of  the  note  agreement  is  necessary. 

Applicants  state  that  the  following  is 
a  brief  summary  of  the  more  substantive 
amendments  to  the  Indenture:  (1)  the 
elimination  of  the  concept  of  Contract 
Differentials  and  the  addition  of  the  Gas 
Systems  to  Bondable  Additions  as  a 
basis  for  issuing  additional  bonds;  (2) 
the  easing  of  financial  requirements  for 
the  issuance  of  additional  bonds;  (3)  the 
elimination  oT  the  Contract  Differential 
concept  and  the  substitution  of  new 
standards  as  a  basis  for  additional 
mandatory  sinking  fund  payments;  (4) 
the  amending  of  the  definitions  of,  inter 
alia,  Consolidated  Net  Earnings  and  Net 
Earnings  for  Bonding  Purposes;  (B)  the 
alteration  in  the  Excepted  Property 
Clause  concerning  the  requirements  for 
pledging  the  stock  of  a  subsidiary;  (6) 
the  inclusion  of  liquified  natural  gas  and 
syntheticgas  within  the  Indenture 
provisions;  (7)  the  permitting  of  gas 
storage  facilities,  not  owned  by 
Producing  or  a  Co-Mortgagor,  to  remain 
free  of  the  Indenture  lien;  (8)  the 
clarification  that  a  transfer  of  stock  of  a 
subsidiary  to  another  wholly-owned 
subsidiary  is  permitted;  (9)  the  removal 
of  a  thirty-day  clean-up  period  on 
current  debt;  (10)  the  restricting  of  the 
ability  to  incur  consolidated  funded 
debt;  (11,)  the  increasing  of  the  dollar 
amount  of  gas  systems  held  by 
subsidiaries  which  are  not  required  to 
be  pledged;  (12)  the  expanding  of  the 
scope  of  permissible  business  activities; 
(13)  the  extending  of  the  time  that  a  gas 
system  under  construction  can  be  held 
free  of  the  Indenture  lien;  (14)  the 
permitting  of  financing  through  sales 
and  leasebacks;  (15)  the  extending  of  the 
time  to  appeal  final  judgments;  and  (16) 
the  modification  or  alteration  of  rights  to 
claim  possible  defaults  or  deficiencies 
under  the  Indenture  with  respect  to 
certain  matters  involving,  inter  alia.  Gas 
Purchase  Contracts,  Gas  Sales 


Contracts,  and  delivery  of  Certificates 
required  by  the  Indenture. 

Applicants  further  state  that  the 
following  is  a  brief  summary  of  the 
major  proposed  modifications  to.the 
8V8%  Note  agreement:  (l)'the 
assumption  of  the  8V8%  Notes  by 
Petroleum,  the  unconditional  guarantee 
given  by  Coastal  and  two  subsidiaries  of 
Petroleum  and  the  granting  of  a 
mortgage  by  one  of  such  subsidiaries  to 
secure  the  performance  of  its  guarantee; 
(2)  the  granting  of  a  mortgage  on  a 
refinery  by  Petroleum  as  additional 
security;  (3)  the  ability  of  Petroleum  to 
substitute  an  irrevocable  letter  of  credit 
for  the  foregoing  guarantees  and 
mortgages;  (4)  the  addition  of  more 
stringent  prepayment  requirements  on 
the  disposition  of  capital  assets:  (5)  the 
reduction  in  allowable  consolidated 
funded  debt;  (6)  the  addition  of  a  new 
positive  working  capital  maintenance 
requirement;  (7)  the  revised  limitation  on 
restricted  payments:  (8)  the 
subordination  of  loans  and  advances 
from  the  parent  or  affiliated  companies; 
(9)  the  revised  limitation  on  the  ability 
to  create  liens;  (10)  the  revised 
limitation  on  the  scope  of  permissible 
business  activities;  (11)  the  new 
limitations  on  permissible  leasee;  (12) 
the  revised  limitations  relating  to 
subsidiaries;  (13)  the  new  Umitations 
regarding  consolidation,  merger, 
disposition  of  property,  and  the  holding 
of  foreign  assets;  (14)  the  new 
requirements  concerning  ownership  of 
principal  subaidiaries;  (15)  the  new 
requirements  of  Coaatal  concerning 
maintenance  of  net  worth,  elimination  of 
subordinated  liens  on  the  stock  of  first 
tier  subsidiaries  and  the  new  limitation 
on  Coastal's  incurrence  of  subordinated 
debt;  and  (16)  the  waiver  of  certain 
provisions  under  the  note  agreement  to 
permit  additional  bank  borrowing  on  an 
interim  basis,  pending  consummation  of 
the  Plan. 

Rule  17d-l,  adopted  by  the 
Commission  pursuant  to  Section  17(d)  of 
the  Act.  provides,  in  part,  that  no 
affiliated  person  of  or  principal 
underwriter  for  any  registered 
investment  company  and  no  affiliated 
person  of  such  a  person  or  principal 
underwriter,  actiivg  as  principal,  shall 
participate  in,  or  effect  any  transaction 
in  connection  with  any  joint  enterprise 
or  other  joint  arrangement  or  profit- 
sharing  plan  m  which  any  such 
registered  company,  or  a  company 
controlled  by  such  registered  company, 
is  a  participant,  unless  an  appUcation 
regarding  such  joint  enterprise, 
arrangement  or  profit-sharing  plan  has 
been  filed  with  the  CommiBsion  and  has 
been  granted  by  an  order  entered  prior 


29778 


federal  Register  /  Vol.  44,  No.  100  /  Tuesday,  May  22,  1979  /  Nptices 


.1....  u»    ICfilT-  eD-«IVCr-77-9A1 


Federal  Register  /  Vol.  44.  No.  100  /  Tuesday.  May  22.  1979  /  Notices 


29777 


to  the  submission  of  such  plan  or 
modification  to  securityholders  for 
approval,  or  prior  to  such  adoption  or 
modification  if  not  so  submitted.  A 
"joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan",  as 
defined  in  Subparagraph  (c)  of  Rule  17d- 
1,  includes  any  written  or  oral  plan, 
contract,  authorization  or  arrangement, 
or  any  practice  or  understanding 
concerning  an  enterprise  or  undertaking 
whereby  a  registered  investment 
company  or  a  controlled  company 
thereof  and  any  affiliated  person  of  or  a 
principal  underwriter  for  such  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person  or  principal 
underwriter,  have  a  joint  or  a  joint  and 
several  participation,  or  share  in  the 
profits  of  such  enterprise  or  undertaking. 
Pursuant  to  Subparagraph  (b)  of  Rule 
17d-l,  in  passing  upon  such  application, 
the  Commission  will  consider  whether 
the  participation  of  such  registered  or 
controlled  company  in  such  joint 
enterprise,  joint  arrangement  or  profit- 
sharing  plan  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

An  "affiliated  person"  of  another 
person,  defined  in  Section  2(a)(3)  of  the 
Act,  includes,  inter  alia,  (1)  any  person  5 
per  centum  or  more  of  whose 
outstanding  voting  securities  are  directly 
or  indirectly  owned,  controlled,  or  held 
with  power  to  vote  by  such  other 
person;  (2)  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  such  other 
person,  and  (3)  if  such  other  person  is  an 
investment  company,  any  investment 
adviser  thereof  or  any  member  of  an 
advisory  board  thereof.  ISA  and  ISL  are 
both  wholly-owned  subsidiaries  of 
Investors  Diversified  Services,  Inc. 
("Investors  Diversified"),  a  Delaware 
corporation  engaged  in  providing  a 
broad  range  of  financial  services. 
Investors  Diversified  acts  as  distributor 
of  the  face  amount  certificates  issued  by 
ISA  and  of  the  shares  issued  by  Mutual 
and  Selective.  Investors  Diversified  also 
acts  as  investment  adviser  to  each  of 
Mutual,  Selective,  ISA  and  ISL,  Because 
of  these  relationships.  Investors 
Diversified  is  an  "affiliated  person"  of 
each  of  the  Apphcants,  and  each  of  the 
Applicants  may  be  deemed  to  be  an 
"affihated  person"  of  each  of  the  other 
Applicants  or  of  the  principal 
underwriter  for  the  other  Applicants.    * 
Therefore,  the  execution  by  Mutual  and 
Selective  of  the  Consent  of  Holder  of 
First  Mortgage  Bonds,  and  the  execution 
by  ISA  and  ISL  of  the  new  note 


agreement  concerning  the  8y8%  Notes, 
and  the  transactions  contemplated 
thereby,  may  be  deemed  to  constitute  a 
"joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan"  for 
purposes  of  Rule  17d-l. 

Applicants  state  that  (1)  participation 
in  the  proposed  transactions  by  each  of 
the  Applicants  would  be  in  their 
respective  best  interests;  (2)  the 
proposed  transactions  are  fair  and 
reasonable  to  each  of  the  Applicants,  (3) 
the  participation  by  Mutual,  Selective, 
and  ISA  in  the  proposed  transactions  is 
and  will  be  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  (4)  the  participation  in  the 
proposed  transactions  by  Mutual, 
Selective,  and  ISA,  respectively,  is  not 
on  a  basis  different  from  or  less 
advantageous  than  that  of  the  other 
participants.  Applicants  note  that  all 
other  holders  of  these  debt  securities 
have  been  requested  to  take  the  same 
actions  requested  of  the  Applicants  in 
connection  with  implementation  of  the 
Plan.  Apphcants  specifically  note  that,  if 
the  requisite  consents,  modifications 
and  waivers  are  obtained  and  the  Plan 
is  implemented,  all  holders  of  the  same 
issue  of  debt  securities,  including  the 
Applicants,  will  participate  on  the  same 
terms,  and  after  implementation  of  the 
Plan,  each  Applicant  anticipates  that  its 
investment  in  the  above  debt  securities 
will  be  superior  as  to  creditworthiness 
than  its  respective  investment  is  at  this 
time, 

Apphcants  further  state  that,  in 
reaching  the  above  conclusions. 
Applicants  considered,  inter  alia,  (1)  the 
resolution  of  liability  claims  and  thereby 
the  elimination  of  the  bankruptcy  risks 
existing  without  the  Plan,  and  (2)  the 
impact  implementation  of  the  Plai^ 
would  have  on  various  financial  ratios. 
Further,  as  owners  of  the  Mortgage 
Bonds.  Mutual  and  Selective  considered 
that  the  Indenture,  as  amended,  would 
be  more  compatible  with  the  present 
and  future  operations  of  Producing.  And. 
ISA  and  ISL,  as  owners  of  the  8V8% 
Notes,  considered  the  strengthened 
protective  covenants  in  the  new  note 
agreement,  the  additional  Mortgages, 
and  the  guarantee  of  the  8y8%  Notes  by 
Coastal. 

Accordingly,  Applicants  request  an 
order  of  the  Commission,  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting  the  participation 
by  Mutual,  Selective,  ISA  and  ISL  in  the 
proposed  transactions. 

Notice  if  further  given  that  any 
interested  person  may,  no  later  than 
June  4. 1979.  at  5:30  P.M.,  submit  to  the 
Conunission  in  writing  a  request  for  a 
bearing  on  the  application  accompanied 


by  a  statement  as  to  the  natvu-e  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Apphcants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
apphcation  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc  79-15824  PUed  5-?l-7fr  845  amj 
BtUJNQ  CODE  niO-01-M 


[Release  No.  21043;  70-6308] 

Middle  South  Utilities,  Inc.  and 
Arkansas  Power  &  Ught  Co.; 

Proposed  Issuance  and  Sale  of 
Common  Stock  by  Subsidiary  to 
Holding  Company  and  Proposed 
Issuance  and  Sale  of  Preferred  Stock 
by  Subsidiary  at  Competitive  Bidding 

Notice  is  hereby  given  that  Middle 
South  UtiUties,  Inc.  ("Middle  South"). 
225  Baronne  Street,  New  Orleans, 
Louisiana  70112,  a  registered  holding 
company,  and  its  electric  utiUty 
subsidiary  company,  Arkansas  Power  & 
Light  Company  ("Arkansas"),  First 
National  Building,  Littie  Rock,  Arkansas 
72203,  have  fded  an  appUcation- 
declaration  with  this  Commission 
pursuant  to  Sections  6(b),  9(a),  10  and 
12(f)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
23,  24,  and  50  promulgated  thereunder 
regarding  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaratioa. 
which  is  summarized  below,  for  a 
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complete  statement  of  the  proposed 
transactions. 

Arkansas  proposes  to  issue  and  sell  to 
Middle  South,  and  Middle  South 
proposes  to  acquire  from  Arkansas, 
from  time  to  time  until  June  13. 1980,  at 
the  price  of  $12.50  per  share,  or 
$30,000,000  in  the  aggregate,  up  to 
2,400,000  of  presently  authorized  but 
unissued  shares  of  the  common  stock  of 
Arkansas,  $12.50  par  value  ("Common 
Stock").  Arkansas  plresently  has 
outstanding  31,836,773  shares  of 
common  stock,  $12.50  par  value,  having 
an  aggregate  par  value  on  its  books  of 
$397,959,662.50,  all  of  which  shares  are 
owned  by  Middle  South.  As  a  source  of 
funds  to  finance  the  acquisition  of  the 
Common  Stock  of  Arkansas,  Middle 
South  will  utilize  borrowings  under  a 
credit  agreement  with  various  banks, 
approval  for  which  agreement  is 
currently  being  sought  from  this 
Commission  (HCAR  No.  21030,  May  2. 
1979). 

Arkansas  also  proposes  to  issue  and 
sell  up  to  1,600.000  shares  of  a  new 
series  of  its  preferred  stock,  cumulative, 
par  value  $25  per  share  ("Preferred 
Stock"),  subject  to  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act.  The  Preferred  Stock  will  be 
created  by  appropriate  corporate  action 
and,  except  as  to  designation,  dividend 
rate,  the  date  from  which  dividends 
commence  to  accumulate,  redemption 
premiums,  the  terms  and  conditions  of 
redemption,  and  matters  pertaining  to 
par  value  and  certain  voting  rights,  will 
have  the  same  characteristics  as.  and 
rank  pari  passu  with,  the  presently 
outstanding  preferred  stock  of 
Arkansas.  The  dividend  rate  of  the 
Preferred  Stock,  which  will  be  a  multiple 
of  4/25th6  of  1%,  and  the  price  to  be  paid 
to  Arkansas  for  the  Preferred  Stock, 
which  will  be  not  less  that  $25  nor  more 
than  $25.70  per  share,  plus  accumulated 
dividends,  if  any.  will  be  determined  by 
competitive  biddmg.  The  terms  of  the 
Preferred  Stock  will  include  a 
prohibition,  unitl  June  1. 1984,  against 
refunding  the  Preferred  Stock,  directly  or 
indirectly,  with  the  proceeds  ot  funds 
derived  from  the  issuance  of  debt 
securities  at  a  lower  effective  interest 
cost  or  from  the  issuance  of  other  stock, 
which  ranks  prior  to  or  on  a  parity  with 
the  Preferred  Stock  as  to  dividends  or 
assets,  at  a  lower  effective  dividend 
coat. 

Arkansas  proposes  to  use  the  net 
proceeds  derived  from  the  issuance  and 
sale  of  the  Common  Stock  and  the 
Preferred  Stock  for  the  payment  of 
short-teim  indebtednees  incurred  or 
estimated  to  be  incurred  and  for 
financing  Arkansas'  construction 


program,  estimated  to  cost 
approximately$2e5,400.000  during  1979 

The  fees,  commissions  and  expenses 
paid  or  to  be  incurred  in  connection 
with  the  proposed  transactions  are 
estmiated  to  total  $175,000,  including 
printing  costs  of  $45,000,  counsel  fees  of 
$52,500,  accountants'  fees  of  $17,000, 
rating  fees  of  $15,300,  fees  of  Middle 
South  Services.  Inc.,  of  $8,500  and 
miscellaneous  expenses  of  $23,476.  It  is 
stated  that  the  Arkansas  Public  Service 
Commiflsion  and  the  Tennessee  Public 
Service  Commission  have  jurisdiction 
over  the  issuance  and  sale  of  the 
Common  Stock  by  Arkansas  and  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  if  further  given  that  any 
interested  person  may,  not  later  than 
June  8, 1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
contravert;  or  he  may  request  that  he  be 
jiotified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549  A  copy  of  such 
request  should  be  served  personnally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addressed,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
iiled  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
Filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  by  the  Division  nf 
Corporate  Regulation,  pursuant  to  delegated 
aulhorily. 
Geor^  A.  Fttzsimmons, 

Secretary. 

(FR  Dot  7W-1SBK  fll«f  5-n-7»  MS  am) 
Bn.LING  CODE  W10-01-M 
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[Release  Wo.  15827;  SR-«YSE-77-a41 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposad  Rule  Change 

May  15, 1979 

On  August  26, 1977,  the  New  York 
Stock  Exchange,  Inc.,  11  Wall  Street, 
New  York,  New  York  10005  (the 
"NYSE")  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
use.  78s(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  proposed 
■NYSE  Rule  103A  (File  No.  SR-NYSE-77- 
24)  to  establish  minimum  standards  of 
acceptable  performance  for  specialist 
units  and  to  provide  a  non-disciplinary 
procedure  for  determining  whether  to 
cancel  specialist  registrations  and 
reallocate  certain  stocks  assigned  to 
specialist  units  which  fall  below  the 
minimum  standards. 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance, 
was  given  by  publication  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  13915 
(September  1, 1977))  and  by  pubhcation 
in  the  Federal  Register  (42  FR  45401. 
(September  9. 1977)).  The  NYSE 
submitted  five  separate  amendments  to 
SR-NYSE-77-24.  Amendment  Nos.  1 
and  2  contained  substantive 
modifications  and,  therefore,  notices  ol 
those  filings,  together  with  their 
respective  terms  of  substance,  also  were 
published  in  the  Federal  Register' 
Amendment  Nos.  3  and  4  did  not 
contain  material  changes  in  the  text  of 
proposed  Rule  103A  or  the  supporting 
material.  Instead,  they  merely 
elaborated  upon  the  procedures  which 
the  NYSE  would  employ  in  gathering 
performance  data  and  conducting 
proceedings  under  Rule  103A. 

The  Commission  considered  proposed 
Rule  103A  at  an  open  meeting  on  March 
1,  1979  and  determ.ined  to  approve  it  if 
the  NYSE  would  amend  the  filing  to 
limit  the  effectiveness  of  Rule  103A  to  a 
two-year  pilot  program,  and  would  agree 
to  test,  during  that  period,  measures 
designed  to  improve  techniques  for 
identifying  particular  stocks  in  which 
specialist  performance  may  be 
substandard  and  to  enhance  the  rights 
afforded  to  a  specialist  in  a  Rule  103A 
proceeding.  The  foregoing  terms  were 
communicated  to  the  NYSE  by  letter 
dated  March  5,  1979.' The  NYSE 
responded  shortly  thereafter  by 
submission  of  the  final  amendment 
(Amendment  No.  5)  to  SR-NYSE-77-24 


'  Sccunlies  Exchange  Act  Rsleaae  Ko*.  14436 
(February  2. 1976).  43  PR  8187  fFtfbruary  13. 1978) 
■nd  16067  (AugMtll.1978).  46  FR  36024  (August  14. 
1978). 
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which  provides  for  implementation  of 
proposed  Rule  103A  on  the  prescribed 
pilot  basis;'  the  letter  transmitting  the 
amendment  outlines  steps  which  the 
NYSE  would  take  during  the  pilot  period 
to  attempt  to  enhance  the  operation  of 
Rule  103A  in  the  areas  cited  by  the 
Commission.*  All  written  statements 
with  respect  to  the  proposed  rule  change 
between  the  Commission  and  any 
person  were  considered  and  were  made 
available  to  the  public  at  the 
Commission's  Pubhc  Reference  Room. 

I.  NYSE  Rule  103A 

As  proposed,  NYSE  Rule  103A  would 
establish  minimum  performance 
standards  for  specialist  units  *  and 
authorize  the  NYSE's  Market 
Performance  Committee  ("MFC"),  after 
providing  written  notice  and  opportunity 
for  hearing,  to  cancel  speciaUst 
registrations  in  selected  stocks  assigned 
to  a  particular  imil  where  the  MPC  [i] 
has  found  the  unit's  performance 
substandard  and  (ii)  has  determined 
that  specialist  performance  in  those 
stocks  would  likely  improve  with  their 
reallocation  to  another  specialist  unit.* 
Once  the  MPC  has  made  the  requisite 
finding  and  determination,  the  NYSE's 
Allocation  Committee  (the  "AC") 
actually  reallocates  the  affected  stocks 
in  a  separate  proceeding. 


•letter  dated  March  5,  1979  from  George  A. 
Fitzsimmons.  Secretary.  Securitie*  and  Exchange 
Commiraion.  to  William  M.  Batten.  Chairman  of  the 
Board.  NfYSE. 

'  Amendment  No.  5  to  SR-NYSE-77-24  wa» 
received  on  March  27,  1979  and  did  not  mvolve 
substantive  changes  m  the  text  of  the  pir^poBed  rule. 
The  Commiuton  therefore  did  not  publisfa  notice  of 
filing  of  this  amendment. 

*  Letter  dated  March  21, 1979  from  James  E.  Buck. 
Secretary,  ^fYSE,  to  George  A.  Fitziimmons, 
Secretary  to  the  CommlMion. 

'On  the  NYSE,  stocks  are  assigned  (or  allocated) 
to  individual  specialist  "units"  which  geoeraliy 
consist  of  several  members;  such  assignments 
determine  the  location  at  whicli  stocks  are  traded 
on  the  NYSE  floor.  Each  member  of  a  unit 
customarily  registers  as  a  speciallat  in  all  stocks 
assigned  to  the  unit  even  though  market  making 
responsibilities  (including  the  handling  of  limit 
order  books]  may  not  he  rotated  among,  or 
otherwise  shared  by.  all  members  of  a  particular 
unit.  Since  exchange  action  pursuant  to  this 
proposed  rule  would  affect  all  specialists  m  a  given 
unit,  the  term  "specialist,"  as  used  in  this  order. 
includes  one  or  more  persons  rtgistered  as  such 
composing  a  particular  unit. 

•  NYSE  Rule  103  (GCH  NYSE  Manual  Para.  2103) 
already  permits  the  exchange  to  suspend  or  cancel 
the  registration  of  a  speciahst  That  rule,  however, 
contemplates  disciplinary  action  grounded  on  a 
significant  breach  of  NYSE  Rules  or  policies 
governing  speaaliat  conduct  or  that  of  members 
generally.  On  the  other  hand.  ,VYSE  Rule  103A 
would  permit  cancellation  of  specialist  registration 
in  specific  stotks  t>ased  upon  a  finding  that 
specialist  performance  was  substandard.  Actian 
under  Rule  103A  would  not.  therefore.  b« 


Paragraph  .10  of  NYSE  Rule  103A 
defines  minimum  standards  of 
acceptable  specialist  performance, 
alternatively,  in  terms  of  (i)  the 
composite  weighted  average  scores 
derived  from  quarterly  subjective 
evaluations  using  the  NTSE's  Specialist 
Performance  Evaluation  Questionnaire 
(the  "SPEQ").  or  (ii)  the  individual 
average  scores  achieved  on  particular 
questions  on  that  form,  each  over  a 
specified  number  of  evaluation  periods.' 
Failure  to  meet  one  or  more  of  these 
minimum  standards  can  result  in  the 
MPC's  instituting  a  proceeding  to 
determine  whether  the  members  of  a 
particular  unit  should  have  their 
specialist  registrations  cancelled  in  one 
or  more  of  the  unit's  assigned  stocks.  If 
the  MPC  determines  to  cancel,  the  AC 
would  then  proceed  to  reassign  the 
affected  stock  (a  "reassigned  stock")  to 
another  specialist  unit. 

Commencement  of  a  Rule  103A 
proceeding  would  require  issuance  of  a 
written  notice  which,  pursuant  to 
paragraph  .20  thereof  must  (i)  indicate 
the  specific  groimds  under  consideration 
for  cancellation  of  specialist 
registration;  (ii)  identify  the  particular 
securities  in  which  registration  may  be 
cancelled;  and  (iii)  explain  the  basis  for 
selecting  such  securities.' After 
receiving  notice.  Rule  103A  provides 
that  a  specialist  has  ten  days  to  submit  a 


"disciplinary,"  j.«,  action  responding  to  an  alleged 
violation  of  NYSE  rules. 

'A  composite  weighted  SPEQ  score  Is  derived  for 
a  specialist  unit  in  a  particular  quarter  by 
calculating  the  simple  average  of  scores  recorded  by 
approximately  twenty-five,  non-speciaiist  floor 
members  to  eight  questions  rating  different  areas  of 
specialist  unit  performance  (as  opposed,  e.^.,  to 
rating  the  performance  of  individua)  specialists  in 
particular  stocks)  on  a  scale  of  1.0  to  hJ)  (with  5.0 
being  the  highest  score).  The  average  numerical 
ratings  on  indivkhiel  quesbons  are  then  weighted, 
according  to  the  importance  which  the  NYSE 
attaches  to  the  subject  areas  covered  by  the 
questions,  and  the  composite  calculated  for  the 
specialist  unjt. 

Paragraph  .10  of  NYSE  Rule  103A  sets  forth  the 
following  numerical  testa  for  use  by  the  MPC  in 
determining  whether  speciaHst  performance  is 
substandard: 

(1 )  compoeite  weighted  average  below  3.0  for  two 
or  more  quarters  (at  least  two  of  which  are 
consecutive): 

(2)  average  t>elow  3.0  on  three  or  more  individual 
questions  for  two  or  more  quarters  [at  least  two  of 
which  are  consecutive);  or 

(3)  average  below  3i)  on  the  same  questioa  for 
four  or  more  consecutive  quarters. 

'The  eight  SPEQ  questions  solicit  numenc 
evaluations  of  specialist  unit  performance  during  a 
three-month  period  (as  opposed  to  the  performance 
of  individual  speciahsts  m  particular  stocks  during 
shorter  intervals).  Accordingly,  in  paragraph  .30  of 
Rule  103A  and  the  amended  statement  of  purpose, 
the  NYSE  has  outlined  four  methods  which  the  MPC 
could  employ  to  select  individual  stocks  in  which 


written  response  and  may  request  a 
hearing  beforer  the  MPC.* 

Paragraph  .10  of  Rule  103A  provides 
that  a  determination  respecting  the 
acceptability  of  specialist  performance 
will  be  made  subject  to  the  MPC's 
consideration  of  "any  written  reply  and 
record  of  a  hearing."  With  regard  to  the 
content  of  such  a  reply  or  a  defensive 
presentation  at  a  hearing,  paragraph  .10 
indicates  that  the  MPC  "will  consider 
any  information  presented  by  the 
specialist  which  tends  to  demonstrate 
that  there  is  a  reasonable  justification  or 
excuse  for  the  specialist's  low  SPEQ 
scores  plus  any  other  relevant 
information."  '"  Moreover,  in  preparing  a 
defensive  presentation,  the  NYSE  has 
represented  in  its  amended  statement  of 
purpose  for  this  proposed  rule  that  "any 
material  made  available  to  the  [MPC] 
during  the  course  of  any  such 
proceeding  will  also  be  made  available 
to  the  speciahst  in  a  timely  fashion."  " 
Accordingly,  a  member's  piesentation  in 
a  Rule  103A  proceeding  need  not  be 
confined  to  contesting  the  validity  or 
accuracy  of  the  SPEQ  scores  which 
prompted  the  MPC's  institution  of  the 
proceeding.  '* 

Adverse  final  action  by  the  MPC  may 
be  appealed  to  the  NTSE  Board  of 
Directors  pursuant  to  Article  HI.  Section 
1  of  the  NYSE  Constitution. "Regardless 
of  whether  such  an  appeal  is  taken,  an 
affected  specialist  is  free  to  register  as  a 


specialist  performance  would  likely  unprove  upon 
allocation  to  another  unit:  (i)  supplemental 
comments  set  forth  in  the  questionnaires  which 
identify  particular  stocks  m  which  specialist 
performance  needs  improvement  (ii)  Correlation  of 
low  scores  on  certain  quesUons  with  the  trading 
charactenstics  of  particular  assigned  stock*,  (ul) 
administration  of  a  speaal  survey  to  identify 
specialty  stocks  which  are  deemed  most  in  need  of 
improved  performance:  and  (iv)  MPCs  judgment  on 
the  basis  of  available  data  respecting  particular 
stocks  assigned  to  a  unit.  See  Amendment  .So  2  to 
SR-NYSE-77-24.  at  pp.  9-10. 

•The  hearing  request  may  be  included  in  the 
written  response  or  made  separately  Where  a 
hearing  is  requested.  Rule  103A  stipulates  that  a 
record  will  be  mamtamed. 

"Amendment  No.  2  to  SR-NYSE-77-24  at  2. 

"Id.  at  10. 

"  Neither  the  MPC  nor  an  a^ected  specialist  (or 
such  person's  counsel)  would  be  given  access  to 
individual  questionnaires  or  have  the  nghl  to 
ascertain  the  identity  of  and  to  examine  those  floor 
members  whose  responses  precipitated  a  Rule  103A 
proceeding. 

"Article  IE  Section  1  of  the  NYSE  Constitution 
states,  in  pertinent  part,  that  "a  member,  albed 
member,  approved  person,  member  firm  or  member 
corporation  affected  by  a  decision  of  any  .  .  . 
committee  acting  under  powers  delegated  by  the 
Board  may  require  a  review  by  the  Board  of  snch 
decision,  by  filing  with  the  Secretary  of  the 
Exchange  a  written  demand  therefor  within  10  days 
after  the  decision  has  been  rendered." 
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competing  specialist  '*  in  the  reassigned 
stock.  To  engage  in  a  competing 
specialist  operation,  however,  it  would 
be  necessary  for  the  competing  unit  to 
station  personnel  at  a  floor  location 
which  is  proximate  to  the  post  of  the 
speciahst  unit  to  which  the  reassigned 
stock  is  transferred  by  the  AC*  That 
location  may  be  distant  from  the 
competing  unit's  current  post  location 
and  thus  may  require  additional 
personnel  to  support  the  competing 
operation.'* 

Finally,  in  proposing  that  the 
reallocation  program  contemplated  by 
Rule  103A  initially  be  limited  to  a  two- 
year  pilot  program,  the  NYSE  indicated 
a  number  of  measures  which  it  would 
undertake  during  the  pilot  period  with 
respect  to  its  implementation.  The 
proposed  measures  are: 

(i)  To  administer  a  supplemental 
questionnaire  designed  specifically  to 
identify  particular  stocks  in  which 
specialist  performance  may  be 
substandard  prior  to  institution  of  any 
Rule  103A  proceeding; 

(ii)  To  perform  statistical  analyses  to 
determine  whether  any  significant 
correlation  exists  between  scores 
achieved  on  individual  SPEQ  questions 
and  other  data  available  on  particular 
stocks,  and,  if  such  correlation  is 
established,  to  disclose  such  data  to  the 
MPC  and  the  specialist  organization;" 

(iii)  To  appoint  a  subcommittee 
composed  of  specialists  and  non- 
specialists  to  recommend  testing  of 
additional  procedures  (including  those 
suggested  by  the  Commission  in  its 
March  5,  letter  to  the  NfYSE)  for 
selecting  individual  stocks  and 
enhancing  the  due  process  rights 
afforded  to  any  specialist  in  a  Rule  103A 
proceeding;  and 

(iv)  To  continue  study  of  existing 
methods,  and  to  consider  new  methods. 
of  evaluating  specialist  performance. 

II.  Comments  Received  on  SR-NYSE- 

77-24 

By  letters  dated  September  30, 1977. 
and  November  21, 1978.  respectively. 


'♦The  MPC  conside™  adequacy  of  capital  and 
personnel,  not  SPEQ  score*,  in  judging  a  unit's 
suitability  to  commence  a  competing  specialist 
operation. 

"To  asffure  proper  handling  of  limit  orders  and 
reporting  of  quotation  and  last  sale  information 
where  members  maintain  separate  books  in  the 
same  stock,  the  NYSE  requires  that  competing 
specialists  be  located  at  contiguous  or  adjacent 
posts 

"Rule  103A  permits  the  MPC  to  determine  that  a 
specialist's  registration  should  be  cancelled  in  more 
than  one  security  In  that  event,  the  AC  may 
transfer  those  securities  to  specialist  units  at 
different  locations  on  the  NYSE  floor 

"The  NYSE  staff  has  indicated  that  such  data 
would  include  measures  of  dealer  participation, 
quotation  spread  and  pnce  continuity. 


Mr.  William  E.  Boye,  Jr.  of  the  NYSE 
specialist  unit  of  Kingsley,  Boye  & 
South  wood.  Inc.  ("KBS")  and  the  NYSE 
submitted  the  only  public  comments 
received  respecting  proposed  NYSE 
Rule  lOSA.'^Mr.  Boye  contended  that 
approval  of  the  proposed  rule  change 
would  be  inappropriate  because  of  the 
inherent  subjectivity  of  SPEQ  ratings. 
He  also  voiced  concern  about  the 
possibility  of  anti-competitive  conduct  if 
non-speciahst  floor  members  are 
permitted  to  rate  specialist  units  with 
whom  such  floor  members  compete  for 
business  (e.g.,  retail  brokerage).'* 

ni.  Commission  Findings 

NYSE  Rule  103A,  predicated  upon  an 
opinion  survey  system  for  evaluating 
performance  of  specialist  units, 
establishes  a  non-disciplinary  procedure 
for  determining  whether  individual 
stocks  should  be  reallocated  in 
situations  where  speciahst  unit 
performance  is  rated  substandard.  The 
Commission  finds  that  the  NYSE  pilot 
program,  if  responsibly  conducted,  is 
reasonably  calculated  to  improve 
specialist  performance  in  listed  stocks, 
thereby  fostering  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities 
and,  in  general,  protecting  investors  and 
the  public  interest  in  a  manner 
consistent  with  the  purposes  of  the  Act. 
Further,  the  Commission  finds  that  the 
pilot  program  is  consistent  with 
statutory  provisions  which  permit 
national  securities  exchanges  to  regulate 
the  registration  of  members  as 
specialists. 

The  Commission  believes  that 
approval  of  the  proposal  would  permit 
the  NYSE  to  pursue  that  objective 


"Mr.  Boye's  letter  followed  publication  of  notice 
of  the  NYSE's  original  submission  of  SR-NYSE-77- 
24,  he  did  not  comment  further  on  any  of  the  five 
amendments  to  SR-NYSE;-77-24. 

'•The  tsTYSE  responded  to  Mr  Boye's  comments 
(as  well  as  certain  concerns  expressed  by  the 
Commission  staff)  in  its  first  four  amendments  to 
SR-NYSE-77-24  and  the  November  21. 1978 
comment  letter.  The  NYSE  asserted  its  belief  in  the 
validity  of  SPEQ  ratings  and  clarified  its  internal 
administrative  procedures  by  explaining:  |i) 
methods  for  selecting  and  instructing  non-specialist 
floor  members  who  participate  in  the  evaluation 
program;  (ii)  the  bases  for  weighting  scores  on 
certain  SPEQ  questions  more  heavily  than  on 
others:  (iii)  the  qualitative  significance  attributed  to 
various  numencal  ratings:  (iv)  the  procedures 
followed  fn  tabulating  and  providing  notice  of  SPEQ 
results  (including  supplemental  comments 
submitted  by  participants)  to  specialists,  and 
opportunities  for  consultation  with  the  NYSE  staff 
where  ratings  suggest  substandard  performance: 
and  (v)  the  techniques  for  selecting  individual 
stocks  in  which  specialist  performance  is 
substandard  and  likely  to  improve  with  their 
reallocation  to  another  specialist  unit.  Further,  the 
NYSE  disputed  the  usefulness  of  certain 
quantitative  measures  of  specialist  performance  by 
recounting  problems  experienced  with  their  usage  in 
the  early  1970's. 


through  means  which  should  assure  that 
the  cancellation  of  specialist 
registrations  pursuant  to  the  procedures 
of  Rule  103A  occurs  in  a  manner  that 
does  not  result  in  unfair  discrimination 
amony  NYSE  floor  members.  The 
NYSE's  proposal,  as  amended,  appears 
to  provide  safeguards  in  the 
administration  of  the  SPEQ  program  and 
Rule  103A  proceedings  sufficient  to 
address  concerns  of  the  type  expressed 
by  the  commentator. 

In  particular,  the  SPEQ  is  completed 
quarteriy  by  about  130  non-specialist 
floor  members  and.  from  this  number, 
groups  of  approximately  twenty-five 
each  are  selected  to  rate  the  various 
specialist  units.  Since  the  same  group 
does  not  evaluate  a  particular  speciahst 
unit  in  consecutive  quarters, 
achievement  of  low  overall  SPEQ 
ratings  for  two  consecutive  quarters  (the 
minimum  necessary  to  trigger  a  Rule 
103A  proceeding)  would  require 
submission  of  low  aggregate  scores  by  a 
majority  of  approximately  fifty  non- 
speciahst  fioor  members.  The  existence 
of  a  collusive  undertaking  on  such  a 
scale  would  appear  to  be  difficult  to 
conceal.  Further,  should  a  relatively 
small  number  of  individuals  within 
consecutive  rating  groups  register 
unreasonably  low  ratings  of  a  particular 
specialist  unit,  the  resulting  abnormal 
distribution  of  that  unit's  ratings  could 
serve  to  identify  anti-competitive 
conduct  sufficiently  to  cause  the  MPC  to 
refrain  from  instituting  a  Rule  103A 
proceeding.** 

Finally,  the  NYSE  has  implemented 
two  additional  safeguards  to  detect 
possible  abuses  Unked  to  SPEQ  ratings. 
First,  the  NYSE  calculates  average 
ratings  for  each  speciahst  unit  by 
category  of  respondent  (i.e.,  retail 
brokers,  two-dollar  brokers,  institutional 
brokers,  etc.).  This  breakdown  of  the 
data  is  furnished  to  each  unit  and  may 
serve  to  identify  situations  where  the 
average  score  of  a  particular  group 
deviated  significantly  from  that  of  other 
groups  rating  the  specialist  unit  for  the 
same  quarter.  Second,  the  NYSE  staff 
tabulates  and  furnishes  to  each 
specialist  unit  and  the  MPC  a  frequency 
distribution  of  all  the  ratings  received  on 
each  question  according  to  the  level  of 
those  ratings  from  1.0  to  5.0.  This 
exercise  may  help  pinpoint  instances 
where  a  low  average  score  on  a 
particular  question  is  attributable  to  a 


"As  amended,  paragraph  .10  of  Rule  103A  states: 
"in  connection  with  any  written  reply  and  heanng. 
the  [MPC]  will  consider  any  information  presented 
by  the  specialist  which  tends  to  demonstrate  that 
there  is  reasonable  justification  or  excuse  for  the 
specialist's  scores  on  the  evaluation  questionnaire 
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small  number  of  extremely  low  scores 
registered  by  certain  members. 

Under  Section  6  of  the  Act 
paragraphs  (b)(5)  and  {b)(8)  respectively 
require  that  the  rules  of  a  national 
securities  exchange  not  be  designed  to 
permit  unfair  discrimination  between 
dealers,  and  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Because  the  NTSE 
has  estabhshed  procedures  which 
should  enable  it  to  detect  and  eliminate 
abuses  of  its  system  of  specialist 
evaluation,  the  Commission  finds  that 
the  NYSE's  proposed  pilot  program,  and 
the  procedures  for  its  administration, 
are  not  designed  to  permit  unfair 
discrimination  between  member  dealers, 
and  do  not  appear  to  impose  any  undue 
burden  on  competition. 

As  indicated  above,  the  NYSE  has 
designated  cancellation  of  a  speciahst's 
registration  under  Rule  103A  as  a  non- 
disciplinary  action.  The  NYSE  deems 
such  designation  appropriate  because 
the  primary  purpose  of  Rule  103A  is  to 
assure  adequate  speciahst  performance 
in  a  particular  stock,  rather  than  to 
sanction  individual  specialists  for 
substandard  performance.  Further,  the 
NYSE's  stated  purpose  in  proposing  this 
rule  includes  the  provision  of  greater 
flexibility  in  responding  to  situations 
where  a  speciahst's  conduct  may  not 
warrant  disciplinary  action  grounded  on 
an  alleged  violation  of  NYSE  Rule  103. 
The  Commission  beheves  the  NYSE's 
designation  of  Rule  103A  as  non- 
disciplinary  is  appropriate.*^ 


"This  designation  renders  inapplicable  certain 
notice  and  Commission  review  provisions  of  the  Act 
which  pertain  to  exchange  disciplinary  proceedings, 
namely.  Sections  6(d)(1),  19(d)(1)  and  19(d)(2). 
Section  6(d)(1)  of  the  Act  estabhshes  minimum 
safeguards  applicable  to  exchange  disciplinary 
proceedings  which  can  result  in  the  imposition  of  a 
disciplinary  sanction  upon  a  member  or  associated 
person.  Section  19(d)(1)  requires  a  national 
securities  exchange  to  furnish  notice  to  the 
Commission  whenever  such  exchange  imposes  any 
"final  disciplinary  sanction"  on  any  member  or 
participant  therein.  Section  19(d)(2)  provides  for 
Commission  review  of  such  disciplinary  sanctions 
on  Its  own  motion  or  upon  application  by  a  member, 
person^ssociated  with  a  member  or  other 
"aggrieved"  party.  The  absence  of  a  nght  of 
Commission  appeal  would  not.  however,  preclude 
action  by  the  Commission,  pursuant  to  Sections 
19(c).  19(h)  or  21(d)  of  the  Act.  to  remedy  any 
abuses  which  might  develop  in  the  NYSE's  use  of 
Rule  103A.  Moreover.  Commission  approval  of  the 
proposed  rule  change  is  limited  to  its  two-year  pilot 
program. 

Liability  under  the  federal  antitrust  laws  may 
attach  should  the  NYSE  conduct  a  reallocation 
proceeding  for  reasons  other  than  those  which  are 
in  furtherance  of  its  legitimate  interests  under  the 
Act.  Moreover,  NYSE  members  who  conspire  to  give 
a  specialist  unwarranted  low  perfonnance  ratings 
for  the  purpose  of  precipitating  a  reallocation 
proceeding  nvay  also  face  liability  under  the 
antitrut!  laws. 


In  addition,  the  Commission  does  not 
view  cancellation  of  a  specialist's 
registration  pursuant  to  Rule  103A. 
followed  by  stock  reallocation,  as  a 
prohibition  or  limitation  in  respect  of 
access  to  services  offered  by  the  NYSE. 
Speciahst  registration  is  not  a  service 
rendered  by  the  NYSE  to  a  member  who 
qualifies  and  maintains  such  specialist 
registration.  Finally,  Rule  103A  does  not 
prevent  the  affected  specialist  from 
registering  as  a  competing  specialist  in 
the  stock  in  which  registration  has  been 
cancelled.** 

Therefore,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appHcable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Sections  6  and  11(b), 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change,  as  amended,  be, 
and  it  hereby  is,  approved. 

By  the  Commission. 
Gaorge  A.  Fitzsimmons. 
Secretary. 
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[Release  No.  10693;  811-2792] 

Sigma  Exchange  Fund,  Inc.; 
Application  for  an  Order  of  ttie 
Commission  Declaring  That  Company 
Has  Ceased  To  Be  an  Investment 
Company 

May  15, 1979. 

Notice  is  hereby  Given  that  Sigma 
Exchange  Fund,  Inc.  ("Applicant"). 
Greenville  Center.  3801  Kennett  Pike. 
Wilmington,  Delaware  19807,  registered 
as  an  open-end  diversified  management 
investment  company  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  apphcation  pursuant  to 
Section  8(f)  of  the  Act  of  April  24. 1979, 
for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  set  forth  therein,  which 
are  summarized  below. 

Applicant  was  organized  as  a 
Delaware  corporation  and  was 
registered  under  the  Act  of  December  9. 


"Since  we  have  determined  that  this  matter  does 
not  involve  a  limitation  on  access  to  services 
offered  by  the  NYSE  within  the  meaning  of  Sections 
6(b)(7)  and  19(0  of  the  Act.  it  is  not  necessary  to 
resolve  whether  these  provisions  would  be 
applicable  to  members  in  another  context. 


1977.  Applicant  stales  that  on  March  29, 
1979,  Applicant's  board  of  directors 
recommended  to  the  sole  security  holder 
on  that  date,  Delphi  American 
Corporation,  that  Applicant  be  dissolved 
and  the  remaining  assets,  after 
provisions  for  expenses,  be  distributed 
to  the  sole  security  holder.  Applicant 
also  states  that  on  March  30, 1979.  if 
filed  a  Certificate  of  Dissolution  with  the 
Delaware  Secretary  of  State,  and  that 
Applicant  was  dissolved  under 
Delaware  law  accordingly. 

Applicant  represents  that  it  declared 
and  paid  a  dividend  representing  all 
undistributed  income  aggregating 
$5,588.00  to  the  sole  security  holder  on 
March  29, 1979.  The  application  states 
that  on  April  9. 1979,  the  assets 
remaining  after  payment  of  the  above 
dividend  and  a  reserve  for  expenses  of 
$9,294.64  totaled  $149,800.60  and  were 
distrubted  in  cash  to  the  sole  security 
holder.  Apphcant  states  that  if  any 
balance  of  the  re8er\e  for  expenses 
remains  after  payment  of  fees  and  costs 
of  leagal  counsel.  aucTitors,  transfer 
agent  and  custodian,  it  will  be 
distrubted  to  the  sole  security  holder  of 
record  at  the  time  of  dissolution. 
Applicant  further  represents  that  it  has 
no  outstanding  indebtedness  other  than 
the  expenses  to  be  paid  with  the  reserve 
for  expenses,  that  it  is  not  a  party  to  any 
Htigation  or  administrative  proceeding, 
and  that  it  is  not  now  engaged  iri  any 
business  activities  other  than  those 
necessary  for  winding-up  of  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  when  the 
Commission,  upon  apphcation,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  5,  1979,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Secvuities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppUcant(s)  at  the 
addre88(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
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request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  and 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authonty, 
George  A.  Fitzsimmons, 

Secretary 

(FR  Doc  79-15827  Filed  5-21-79  8:45  am) 
B4UJMQ  CODE  M1(H)1-M 


[ReleaM  No.  10697;  812-4458] 

Sovereign  Coal  Group,  Inc.; 
Application  for  an  Order  Declaring 
That  Company  Is  Not  an  Investment 
Company  or,  for  an  Order  Exempting 
Company  From  All  Provisions  of  the 
Act 

May  15.  1979. 

Notice  is  hereby  given  that  Sovereign 
Coal  Group,  Inc.  ("Applicant"),  525 
Federal  Street,  Bluefield.  West  Virginia 
24701,  has  filed  an  application  on  March 
30.  1979  pursuant  to  Section  3(b)  (2)  of 
the  Investment  Company  act  of  1940 
("Act"),  for  an  order  of  the  Commission 
declaring  that  Applicant  is  not  an 
investment  company,  or,  alternatively, 
for  an  order  pursuant  to  Section  6(c)  of 
the  Act  exempting  the  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
filed  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  a  West  Virginia 
corporation,  incorporated  on  February 
13,  1979.  It  is  not  now  nor  has  it  ever 
been  registered  as  an  investment 
company. 

The  application  states  that  Applicant 
is  an  newly-created  holding  company 
which  was  organized  to  faciUtate  the 
reorganization  ("Reorganization")  of  a 
group  of  eight  interrelated  corporations 
("Ashland  Companies").  The  application 
states  that  the  Ashland  Companies  are 
principally  engaged  in  the  mining  and 
marketing  of  bituminous  coal. 
Furthermore,  the  application  states  that 
the  purpose  of  the  Reorganization  is  to 
simplify  and  consolidate  the  corporate 
structure  of  the  Ashland  Companies 


which  is  characterized  by  complex 
interlocking  stockholder  ownership  and 
common  management. 

The  apphcation  incorporates  by 
reference  the  previous  joint  application 
("Initial  Application"— File  No.  812- 
4395)  of  three  of  the  Ashland 
Companies,  Ashland  Coal  and  Coke 
Company  ("Ashland  Coal"),  Poplar 
Creek  Development  Company  ("Poplar 
Creek"),  and  Sovereign  Pocahontas 
Company  ("Sovereign  Pocahontas"), 
filed  with  the  Commission  on  November 
20. 1978.  and  amended  on  January  11, 
1979.  The  Initial  Application  resulted  in 
an  order  of  the  Commission,  dated 
February  23, 1979  (Rel.  IC-10601), 
exempting  each  of  the  three  Ashland 
Companies  applying  pursuant  to  Section 
6(c)  of  the  Act  from  all  provisions  of  the 
Act  until  the  earlier  of  December  31. 
1979.  or  consummation  of  the 
Reorganization  of  the  Ashland 
Companies  described  therein. 

The  application  states  that,  pursuant 
to  the  Reorganization.  Applicant  will 
acquire  100%  ownership  of  four  of  the 
eight  Ashland  Companies  by  the 
statutory  merger  of  those  companies 
with  four  wholly-owned  subsidiaries  of 
Applicant.  As  a  direct  consequence 
thereof.  Applicant  will  also  acquire, 
upon  the  transfer  to  it  of  intercompany 
holdings  of  stock  in  other  Ashland 
Companies,  100%  ownership  of  two 
other  companies  in  the  group  and  94% 
ownership  of  one  other,  but  only  an 
indirect,  majority  stockholder  position  in 
the  remaining  company.  Harman  Mining 
Corporation  ("Harman  Mining"),  the 
largest  of  the  eight  Ashland  companies. 
In  the  case  of  Ashland  Coal.  Poplar 
Creek,  and  Sovereign  Pocahontas,  each 
company's  holdings  will  constitute  less 
than  a  majority  interest  in  Harman 
Mining,  and.  therefore,  will  constitute 
"investment  securities"  in  the  hands  of 
each  such  wholly-owned  subsidiary  of 
Applicant.  Investment  securities  are 
defined  in  Section  3(a)  of  the  Act,  for 
purposes  of  Section  3,  as  "all  secunties 
except  (A)  Government  securities,  (B) 
securities  issued  by  employees' 
securities  companies  and  (C)  securities 
issued  by  majority -owned  subsidiaries 
of  the  owner  which  are  not  investment 
companies." 

The  application  further  states  that 
upon  consummation  of  the 
Reorganization,  as  now  proposed, 
Ashland  Coal.  Poplar  Creek,  and 
Sovereign  Pocahontas,  each  of  which 
will  become  direct,  wholly-owned 
subsidiaries  of  Applicant,  may  each  be 
deemed  investment  companies  within 
the  meaning  of  Section  3(a)(3)  of  the  Act. 
With  respect  thereto.  Applicant  claims 
that  each  of  the  three  companies  may 


nevertheless  be  excepted  from  definition 
as  an  investment  company  pursuant  to 
Section  3(b)(3)  of  the  Act.  That  section 
excepts  from  the  Act  any  issuer  all  the 
outstanding  securities  of  which  (other 
than  short-term  paper  and  directors* 
qualifying  shares)  are  directly  or 
indirectly  owned  by  a  company  which  is 
itself  excepted  from  definition  as  an 
investment  company  by  either  Section 
3(b)(1)  or  (2)  of  the  Act.  According  to  the 
application.  Section  3(b)(3)  literally 
applies  only  if  Applicant  itself  is 
excepted  from  definition  as  an 
investment  company  under  either 
Section  3(b)(1)  or  3(b)(2).  Consequently. 
AppUcant  further  claims,  based  on  the 
fact  that  the  shares  of  Ashland  Coal. 
Poplar  Creek  and  Sovereign  Pocahontas 
in  its  hands  may  also  be  deemed 
"investment  securities"  pursuant  to 
Section  3(a)(3)(C)  and  amounted  to 
approximately  49.5%  of  its  total  assets 
(less  cash  and  government  securities)  on 
an  unconsolidated  basis  as  of  December 
31, 1978.  that  it  may  be  deemed  a 
Section  3(a)(3)  investment  company  and 
that  it  is  entitled  to  an  exemption 
pursuant  to  Section  3(b)(3).  Because 
Applicant  believes  it  clearly  qualifies 
under  Section  3(b)(2),  although  it 
possibly  qualifies  under  Section  3(b)(1), 
it  seeks  an  order  from  the  Commission 
under  Section  3(b)(2). 

The  application  contends  that  the 
statutory  definitions  of  a  "majority- 
owned  subsidiary"  and  a  "controlled 
company"  are  broad  enough  to 
encompass  a  wholly-owned  subsidiary. 
The  application  states  that  the  primary 
business  of  Ashland  Coal  will  be  the 
mining  and  marketing  of  bituminous 
coal  through  Harman  Mining,  a 
controlled  company.  Similarly,  it  is 
asserted  that  Sovereign  Pocahontas  is 
independently  and  primarily  engaged  in 
non-investment  company  business 
activities,  with  over  75%  of  its  total 
income  from  the  five  years  ended 
December  31. 1977  generated  by  its 
direct  coal  marketing  and  sales 
activities.  Three  of  the  Ashland 
Companies.  Sovereign  Coal  Corporation 
("Sovereign  Coal").  Ashland  Mining 
Corporation  ("Ashland  Mining")  and 
Majestic  Collieries  ("Majestic"),  are 
engaged  in  the  business  of  mining  and 
preparing  coal.  In  financial  statements 
submitted  as  exhibits.  Applicant 
represents  that  some  50%  of  its  assets 
will  be  represented  by  Sovereign  Coal. 
Ashland  Mining  and  Majestic  and  that  a 
substantial  amount  of  its  income  will  be 
derived  from  the  operations  of  these 
companies. 

The  application  further  contends  that 
Harman  Mining  can  be  considered  as  a 
"majority-owned"  compay  under 
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Section  3(b)(2)(A)  and  that  Applicant 
controls  Harman  Mining  within  the 
meaning  of  Section  3(b)(2)(B).  because 
54%  of  Harman  Mining's  stock  is  held  by 
three  100%  owned  subsidiaries  of  the 
Applicant,  because  the  management  and 
operations  of  Harman  Mining  will  be 
identical  in  all  respects  after  the 
Reorganization  to  that  which  would 
result  if  Harman  Mining  were  a  direct, 
majority-owned  subsidiary,  and 
because,  by  virtue  of  Ashland  Coal's 
31%  ownership,  it  is  presumptively  a 
controlled  company  of  Ashland  Coal 
under  the  statutory  criteria  of  Section 
2(a)(9).  In  addition,  as  stressed  in  the 
Initial  AppUcation.  all  the  Ashland 
Companies,  including  Harman  Mining, 
are  managed  by  essentially  the  same 
officers  and  directors.  Those  same 
persons  will  comprise  the  management 
and  Board  of  Applicant  after  the 
Reorganization.  Applicant  contends  that 
Harman  Mining  is  directly  engaged  in 
non-investment  activities  and  that,  but 
for  the  fact  that  Harman  Mining  is  not  a 
wholly-owned  subsidary,  Applicant 
would  be  certain  of  the  availability  to  it 
of  an  exemption  under  Section  3(b)(1).  In 
this  regard,  it  is  noted  that  nearly  one- 
half  of  the  annual  coal  production  of  all 
the  Ashland  Companies  is  accounted  for 
by  Harman  Mining. 

Finally,  Applicant  claims  that 
consummation  of  the  Reorganization 
will  involve  no  changes  in  the 
fundamental  business  operations  or 
pohcies  of  the  Ashland  Companies.  It  is 
asserted  that  the  Reorganization  entails 
only  a  variation  in  the  form  and 
structure  of  the  Ashland  Companies  and 
not  a  change  in  their  basic  non- 
investment  company  line  of  business, 
the  mining  and  marketing  of  bituminous 
coal. 

Section  3(a)(3)  of  the  Act  defines  an 
investment  company  as  any  issuer 
which  is  engaged,  or  proposes  to  engage, 
in  the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  per  centum  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis.  Section 
3(b)(1)  of  the  Act  excepts  from  the 
definition  of  investment  company  any 
issuer  primarily  engaged,  directly  or 
through  a  wholly-owned  subsidiary  or 
subsidiaries,  in  a  business  or  businesses 
other  than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities. 
Section  3(b)(2)  of  the  Act  excepts  from 
the  definition  of  an  investment  company 
any  issuer  which  the  Commission  finds 
and  by  order  declares  to  be  primarily 
engaged  in  a  business  or  businesses 


other  than  that  of  investing,  reinvesting, 
ovming.  holding,  or  trading  in  securities, 
either  directly  or  (A)  through  majority- 
owned  subsidiaries  or  (B)  through 
controlled  companies  conducting  similar 
types  of  businesses. 

For  the  reasons  set  forth  above, 
Applicant  contends  that  it  is  entitled  to 
an  order  of  the  Commission  under 
Section  3(b)(2)  of  the  Act  finding  and 
declaring  that  Applicant  is  primarily 
engaged  in  business  or  businesses  other 
than  that  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities 
through  majority-owned  subsidiaries  or 
through  controlled  companies 
conducting  similar  types  of  business, 
and  that  AppUcant  is  not  an  investment 
company. 

Alternatively,  Applicant  contends  that 
it  as  well  as  Ashland  Coal,  Poplar 
Creek,  and  Sovereign  Pocahontas,  meet 
the  requirements  of  Section  6(c)  of  the 
Act  and  are  entitled  to  an  exemption 
from  all  the  provisions  of  the  Act 
pursuant  to  Section  6(c).  Section  6(c)  of 
the  Act  provides  that  the  Commission 
may  conditionally  or  unconditionally 
exempt  any  person  or  transaction  from 
any  provision  or  provisions  of  the  Act  if 
such  exemption  is  necessary  or 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  8. 1979  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contempreineously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 


including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Di\-ision  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Dot  78-15828  Rled  5-21-79.  a45  am] 
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[Release  No.  10701;  812-4437] 

Travelers  Insurance  Co.  and  Travelers 
Fund  A  and  Fund  A-1  for  VariatMe 
Annuities;  Application  for  an  Order 
Granting  Exemptiorts  From  Sections 
26(a)(2)  and  27(c)(2) 

Notice  is  hereby  given  that  The 
Travelers  Insurance  Company  ("The 
Travelers").  The  Travelers  Fund  A  for 
Variable  Annuities  ("Account  A")  and 
The  Travelers  Fund  A-1  for  Variable 
Aimuities  ("Account  A-1"),  One  Tower 
Square,  Hartford.  CT  06115  (herein 
collectively  called  the  "Applicants") 
have  filed  an  application  on  February 
16, 1979,  and  Amendments  thereto  on 
March  26  and  May  7, 1979.  pursuant  to 
Section  6(c)  of  The  Investment  Company 
Act  of  1940  ("Act")  for  an  order 
exempting  the  Apphcants  from  Sections 
26(a)(2)  and  27(c)(2)  of  the  Act.  All 
interested  persons  are  referred  to  those 
documents  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

The  Travelers  is  a  stock  insurance 
company  chartered  in  1864  by  special 
act  of  the  Cormecticut  General 
Assembly  and  continuously  engaged  in 
the  insurance  business  since  that  time. 
The  Travelers  is  a  wholly-owned 
subsidiary  of  The  Travelers 
Corporation,  also  a  Connecticut 
insurance  company  and  the  publicly- 
held  parent  of  The  Travelers  group  of 
companies. 

Accounts  A  and  A-1  are  diversified 
open-end  management  investment 
companies  registered  under  the  Act 
through  which  the  Travelers  sets  aside 
and  invest  assets  attributable  to  certain 
variable  annuity  contracts. 

Applicants  seek  an  exemption 
pursuant  to  Section  6(c)  of  the  Act  from 
Sections  26(a)(2)  and  27(c)(2)  of  the  Act 
to  permit  the  implementation  of  an 
Annual  Contract  Charge  not  to  exceed 
$383.  Applicants  state  that  because  of 
competitive  reasons,  the  Annual 
Contract  Charge  will  currently  not 
exceed  $50.  Applicants  state  that  the 
Annual  Contract  Charge  is  designed  to 
reimburse  Applicants  for  expenses 
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associaled  wHh  adminirtering  owtain 
group  Tariabte  anmrity  contract*. 

SegtJon  26(a)(2)  and  27(c)(2) 

Section  27(cK2)  proiubiti  a  registered 
investment  company  on  a  depositor  or 
underwriter  for  such  compaay  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  or 
deposited  with  a  trustee  or  custodian 
and  held  under  an  indenture  or 
agreement  containing,  in  aubstance.  the 
provisions  required  by  Section  26(a)(2) 
fior  a  unit  investment  trust.  Section 
26(aK2)  requires  that  the  trustee  or 
custodian  legregate  and  hold  in  trust  all 
securities  and  cash  of  the  trust  and 
places  certain  restrictions  on  charges 
which  may  be  made  against  the  trust 
income  and  corpus,  and  excl-udes  from 
expenses  which  the  trustee  or  custodian 
may  charge  against  the  trust  any 
pajrments  to  the  depositor  or  principal 
underwriter,  other  than  a  fee  not 
exceeding  such  reasonable  amounts  as 
the  Commission  may  prescribe  for 
performing  bookkeepmg  and  other 
administrative  services  delegated  to 
them  by  the  trustee  or  custodian. 
Applicants  submit  that  the  proposed 
Annual  Contract  Charge  is  consistent 
with  the  limitations  on  payments  by  a 
cnstodian  contained  in  Sections 
26(aM2KC)  and  27(c)12).  However,  in 
order  to  avoid  any  possibility  that 
questions  might  be  raised  as  to  the 
potential  applicability  of  Sections 
2e(aM2MC)  and  27(c)(2|,  Applicants 
request  an  exemption  from  the  operation 
of  the  provisions  of  Sections  28(a)(2)(C) 
and  27(cK2)  to  the  extent  necessary  or 
appropriate  to  permit  Applicants  to 
effect  their  proposed  Annual  Contract 
Charge. 

Applicants  consent  to  the  exemptions 
requested  from  Sections  26(a)  and 
27(c)(2)  being  made  subiecl  to  the 
following  conditions  (1 1  that  the  charges 
to  variable  annuity  contract  owners  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commiasion  shall  prescribe,  jurisdiction 
being  reserved  for  such  purposes;  and 
(2)  that  the  payments  of  sums  and 
charges  out  of  the  assets  of  the 
Accounts  shall  not  be  deemed  to  be 
exempted  from  reguJaiion  by  the 
CommiasioQ  by  reason  of  the  requested 
Older,  provided  thai  the  Apphcants' 
consent  to  this  condition  shall  not  be 
deemed  to  be  a  concession  to  the 
CommiMioa  of  authority  to  regulate  the 
payments  of  sums  and  charges  out  of 
such  assets  olhe^  than  charges  for 
administrative  services,  and  Applicants 
reserve  the  right  ui  any  proceeding 
before  the  Commission  or  in  aay  suit  or 


i  in  any  oonrt  4o  assert  that  the 

ConmiiasiaB  kas  no  anthority^  regulate 
the  payneota  of  such  other  sums  or 

charges. 
Appticants  submit  that  the  proposed 

exemption  is  fully  consistent  with  the 
policy  and  porposes  of  the  Act;  that  the 
requested  exemption  will  benefit 
contract  pnrchasers:  and  that  the  details 
of  this  Annual  Contract  Charge  %viU  be 
fully  set  forth  in  the  prospectus. 

In  view  of  the  foregoing.  Applicants 
assert  that  the  exemption  requested  is 
appropriate  and  in  the  public  interest,  is 
consistent  with  the  protection  of 
investors,  and  is  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Section  6(c) 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  Rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  11. 1979,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matfer  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
June  11.  197H.  unless  ihe  Commission 
thereafter  orders  a  ht^^nng  upon  request 
or  upon  the  Cooiraisbxin  »  own  motion. 
Persons  who  requeiii  -^  hPHring.  or 
advice  as  to  whethft  o  ht^dnng  it> 
ordered,  will  receive  uny  notices  and 
orders  issued  in  thiti  tnatter  including 
the  date  of  the  heanng  |  if  ordered)  and 
any  postponements  thereof 


For  the  Conuniasion.  by  the  EUvision  of 
Investment  Management  pnrsoant  to 
delegated  authority. 
Gsots*  A  FitzsimmoQS, 

Secretary. 

|FB  Dae  »-lte2Bniad  S-a-TK&tf  amj 
BOiJMQ  COK  SOlS-Of-M 


SMALL  BUSINESS  AOMINISTRAHON 

European  Oevtlopment  Capital  Corjm 
Isauance  of  License  To  Operate  as  a 
Small  Bmlneat  Investment  Company 

On  October  3, 1^78,  a  Notice  of 
Application  for  a  License  as  a  Small 
Busirujss  Investment  Compaay  was 
published  in  the  Federal  Register  (43  FR 
45660)  stating  that  an  Application  has 
been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978))  for  a  license  as  a 
small  business  investment  company  by 
European  Development  Capital 
Corporation,  230  Park  Avenue,  Suite 
1260,  New  York.  New  York  10017. 

Interested  parities  were  given  until  the 
close  of  business  October  18, 1978.  to 
submit  their  comments  to  SBA.  No 
comments  were  received.  ' 

Notice  is  hereby  given  that,  pursuant 
to  Section  30Hc)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  Application 
and  aH  other  pertinent  information  and 
the  facts  with  regards  thereto.  SBA  on 
May  3. 1979.  issued  License  No.  02/02- 
0355  to  European  Development  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalogue  of  Federal  0<Mnesic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated;  May  15, 1979. 
Peter  F.  McNaish. 

Deputy  Aaaociate  Administrator  for  Finance 
and  In  ves  tmenl. 

(FR  Doc  7»-UM9  Piled  h-Z\  -TV.  •:««  am] 
BILUNO  CODE  SOOS-OI-M 


[Proposad  Llcanse  Ma  04/04-0146] 

Warranty  Capital  Corp.;  Application  for 
a  License  To  Operate  a  Small  Business 
Investment  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  apptication  with  the  Small  Business 
Administration  (SBA).  pursuant  to 
fi  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978)),  under  the  name 
of  Warranty  Capital  Corporation,  S390 
Peacfatree  Road,  Suite  552.  Atlanta. 
Georgia  30320,  for  a  Lioense  tc  ;>perate 
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as  a  small  business  investment  company 
(SBIC)  mider  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended  (15  U.S.C.  661  et  seq.). 

The  proposed  officers,  directors,  and 
major  stockholders  are  as  follows: 

President  and  Directoi^-Richard  A, 
Beauchamp,  3901  lonesboro  Road, 
Forest  Park.  Georgia  30050.  owns  80%  of 
the  beneficially  owned  common  voting 
stock. 

Secretary.  Treasurer  and  Director, 
Stephen  E.  Raville.  2000  Atlanta  Gas 
Light  Tower.  235  Peachtree  Street. 
Atlanta.  Georgia  30303,  owns  20%  of  the 
beneficially  owned  common  voting 
stock.  Assistant  Treasurer,  Office 
Manger  and  Director,  Arlene  R.  Lott 
3390  Peachtree  Road,  Suite  522,  Atlanta. 
Georgia  30326. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $506,000  which 
will  be  a  source  of  both  equity  and  debt 
financing  to  qualified  small  business 
concerns  in  a  wide  range  of  industries 
for  normal  growth,  expansion  and 
working  capital. 

The  Applicant  does  not  intend  to  use 
the  service  of  an  investment  adviser  but 
will  provide  consulting  services  to  its 
clients  and  other  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management 
and  owner,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
regulations. 

Notice  is  further  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
{or  Finance  and  Investment,  Small 
Business  Administration.  1441  "L" 
Street.  NW..  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Atlanta,  Georgia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59011.  Small  Business 
Investment  Companies) 
Dated:  May  16, 1979. 
Peter  F.  McNeish, 

Deputy  Aasociate  Administrator  for  Invest- 
ment ' 

|FR  Doc  7S-lSaM  FUed  S-Zl-79:  fc45  am] 
BHJJNQCOOC  tOaS-Ot-ll 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

(PubNc  Notice  Cai-8/1961 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  subdivision. 
stabiUty  and  load  lines  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
(SOLAS),  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  10:30  a.m.  on 
Wednesday.  June  6, 1979.  in  Room  8238 
of  the  Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590. 

The  purpose  of  the  meeting  wdll  be  a 
final  review  of  the  agenda  items  and 
delegation  papers  received  by  that  time 
in  preparation  for  the  23rd  Session  of  the 
Subcommittee. 

In  particular,  the  Working  Group  will 
discuss  protective  location  of  segregated 
ballast,  subdivision  for  dry  cargo  ships 
and  possible  amendments  to  ILLC.  1966. 

Requests  for  further  information 
should  be  directed  to  Mr.  William 
deary.  Jr..  U.S.  Coast  Guard  (G-MMT- 
5/82).  Washington.  D.C.  20590,  telephone 
(202)  426-2188. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 
Richard  K.  Banlc 

Chairman,  Shipping  Coordinating  Committee. 
May  10. 1979. 

[FR  Doc  7S-lSaSl  PIM  h-tl-t*. »«{  ud] 
BtLUNQ  COOC  4710-01-H 


(Put>nc  Notice  CM-8/1971 

Study  Group  6  of  the  U^  Organization 
for  ttie  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Shidy  Group  6  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCK)  will 
meet  on  June  22, 1979,  at  San  Diego. 
California.  The  meeting  will  open  at  9:00 
a.m.  in  the  Cloud  Room  of  Building  33  of 
the  Naval  Ocean  Systems  Center,  271 
Catalina  Boulevard.  San  Diego, 
California, 

Study  Group  6  deals  with  matters 
relating  to  the  propagation  of  radio 
waves  by  and  through  the  ionosphere. 
The  purpose  of  the  meeting  will  be  to 
review  the  work  undertaken  in 
preparation  for  the  next  international 
meeting  of  Study  Group  6,  scheduled  for 
June  1980.  in  Geneva. 


Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt  State  Department  Washington. 
D.C.  2052a  telephone  (202)  632-2592. 

Dated:  May  11. 1979. 
Gordon  L  Huff  am. 
Chairman.   U.S.  CCIR  National  Committee. 

(FR  Doc.  7>-lS8SZ  FIM  5-21-79:  fttf  ub) 
BHJJNQCOOC  4710-07-41 


Agency  for  International  Deveiopnwnt 

Housing  Guaranty  Program  for  Peru; 
Information  for  l.enders 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  a 
guaranty  of  a  loan  in  an  amoiuit  not  to 
exceed  $10  million  to  finance  a  Low 
Cost  Housing  Project  in  Peru.  Eligible 
lenders  as  defined  below  are  invited  to 
make  proposals  to  the  Housing  Bank  of 
Peru  (Banco  de  la  Vivienda  del  Peru) 
(Borrower).  The  full  repayment  of  the 
loan  will  be  guaranteed  by  A.I.D.  The 
A.I.D.  guaranty  will  be  backed  by  the 
full  faith  and  credit  of  the  United  States 
of  America  and  will  be  issued  pursuant 
to  authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
Act)  (22  U.S,C.  2182). 

This  project  is  referred  to  as  Project 
No.  527-HG-009  (fi). 

Lenders  (Investors)  eligible  to  receive 
an  A.I.D.  guaranty  are  those  specified  in 
Section  238(C)  of  the  Act.  They  are:  (1) 
U.S.  citizens;  (2)  domestic  U.S. 
corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign 
corporations  whose  share  capital  is  at 
least  95  percent  owned  by  U.S.  citizens; 
and  (4)  foreign  partnerships  or 
associations  wholly  owned  by  U.S. 
citizens. 

Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  are  subject  to 
approval  by  A.I.D.  The  investor  and 
A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  Borrower. 

To  be  eligible  for  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  armiversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate 
established  from  time  to  time  by  A.IJD. 
The  Borrower  projects  a  schedule  for 
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disbursements  beginnixig  in  September 
1979  and  extending  through  September 
19B1.  At  least  $4  million  will  be 
disbursed  by  September  1980  and  $6 
million  by  September  1981.  There  will  be 
a  maximum  of  two  disbursements  each 
year.  No  disbursement  shall  be  in  an 
amount  leas  than  Si  million.  In  the 
altemative.  the  Borrower  will  consider 
proposals  that  contemplate  a  single 
disbursement  of  $10  million  before 
October  1. 1979. 

The  Borrower  desires  to  receive 
proposals  from  eligible  investors  as 
defined  above.  The  proposals  should  be 
based  on  the  indicated  disbursement 
schedules  shown  above.  Since  investor 
selection  will  be  made  on  the  basis  of 
the  proposals,  cost  and  other  factors  to 
be  considered,  the  proposals  should 
contain  the  best  terms  to  be  offered  by 
investors.  The  proposals  should  state; 

A.  A  firm  offer  to  finance  the  loan  at  a 
fixed  interest  rate  per  annum  for  a 
period  not  to  exceed  thirty  (30)  years 
from  the  first  disbursement. 

B.  The  grace  period  for  repayment  of 
principal;  such  period  not  to  exceed  ten 
(10)  years. 

C  The  minimum  time  during  which 
prepayment  of  principal  will  not  be 
accepted. 

O.  The  investor's  commitment  or 
service  fee,  if  any,  and  schedule  of 
paymeat  of  such  fee. 

E.  The  period  during  which  the 
proposal  may  be  accepted  which  shall 
be  at  least  seventy -two  (72)  hours  after 
the  closing  date  specified  below. 

The  proposal  may  state  other  terms 
and  conditions  which  the  investor 
desires  to  specify,  investors  may  submit 
more  than  one  proposal.  After  investor 
selection  by  the  Borrower  and  approval 
by  A.LD.,  the  Borrower  and  investor 
shall  negotiate  all  other  terms  and 
conditions  of  the  Loan  Agreement. 

Borrower's  payments  of  principal  and 
interest  on  the  Loan  will  be  remitted  to 
the  investor  through  an  A.I.D,  Fiscal 
Agent.  In  the  event  the  investor  will 
engage  in  the  reselling  of  the  loan  to 
other  persons,  the  investor  must  provide 
for  the  servicing  of  his  loan.  i.e.. 
recordation  and  disposition  of  the 
borrower's  loan  payments  received  from 
the  A.I.D.  Fiscal  Agent. 

The  dosing  date  by  which  prospective 
investors  are  requested  to  submit 
proposals  to  the  Borrower  is  5  p.m.,  on 
Monday,  June  18, 1979,  in  Lima.  Peru. 
Negotiation  of  the  Loan  Agreement  and 
Contract  of  Guaranty  is  expected  to  take 
place  in  Washington,  D.C.  unless 
otherwise  agreed. 

Eligible  investors  are  invited  to 
consult  prompdy  with  the  Borrower's 
General  Manager,  Telephone  289665. 


Those  investors  interested  in  extending 
a  loan  to  the  Borrower  should 
communicate  their  proposals  to  the 
Borrower  by  telex  at  the  following 
address:  Mr.  Victor  Castro.  General 
Manager,  Telex  #20077  PE-BVP.  Lima. 
Peru- 

The  telex  should  be  followed  by  a 
letter  to  the  following:  Mr,  Victor  Castro. 
General  Manager.  Banco  de  la  Vivienda 
del  Peru,  Casilla  5425,  Lima  100.  Peru. 

Liformation  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.LD. 
housing  guaranty  program  can  be 
obtained  from:  Director.  OfTice  of 
Housing,  Agency  for  International 
Development.  Room  625,  SA/12, 
Washington.  D.C.  20523,  Telephone: 
(202)  632-9637. 

To  facilitate  A.I.D.  approval,  copies  of 
proposals  made  to  the  Borrower  may.  at 

tne  inveslUl  »  upnun,  ue  acm  lO  rX.i.u.  ai 

the  above  address  on  or  after  the  closing 
date  noted  above. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  Borrower.  The  Borrower  and  not 
A.LD.  will  select  an  investor  and 
negotiate  the  terms  of  the  proposed  loan. 
Borrower  reserves  the  right  to  reject  all 
proposals. 

DattKi:  May  m  W79. 
David  McVoy, 

Assistant  Director  fpr  Operations,  Office  of 
Housing. 

[FR  Doc.  78-UtlU  FUod  S^Zl-Tft  M6  «mj 
BIUJNQ  COOE  4710-02-M 


Jolrrt  Commmee  for  Agricuftural 
Development  of  the  Board  for 
International  Food  and  Agrteuftural 
Development 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Sectioa  10(a].  (2), 
Pub.  L.  92-463.  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
the  meetings  of  the  Regional  Work 
Groups  (RWGs),  Joint  Committee  for 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD). 
These  meetings  will  be  held  on  June  11 
and  22, 1379. 

The  purpose  of  the  meetings  is  to: 
discuss  RWG  members'  trip  reports  on 
Country/Mission  visits  in  West  Africa, 
Asia,  Latin  America  and  Caribbean 
areas;  discuss  the  recommendations  for 
future  assistance  and  needed  actions  on 
Title  XJl  programs;  and  discuss  planning 
for  other  proposed  country  visits. 

The  Near  East  RWG  will  meet  on  June 
11, 1979,  and  will  convene  at  9:30  a.m.  in 
Room  6484  New  State  Department  Bldg. 
(Mr.  Russell  Olson.  A.IJD.  Federal 
Designee  for  this  meeting,  can  be 
contacted  at  (202)  632-9258.) 


The  Asia  RWG  will  meet  on  June  11. 
1979,  and  will  convene  at  9:30  a.m. in 
Room  216.  Rosslyn  Plaza  Bldg..  1601 
North  Kent  Street.  Rosslyn.  Virginia. 
(Mr  Calvin  Martin.  A.I.D.  Federal 
Designee  for  this  meeting  can  be 
contacted  at  (703)  235-8870.) 

The  Labn  America  RWG  will  meet  on 
June  22.  1979.  and  will  convene  at  10:00 
a.m.  in  Room  2242  New  State 
Department  Bldg.  (Mr.  Blair  Allen,  A.LD. 
Federal  Designee  for  this  meeting  can  be 
contacted  at  (202)  632-8279.) 

The  Africa  RWG  will  not  meet  the 
month  of  June. 

The  meetings  are  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  wnttefn  statements  with  the 
Committee  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  llie  Couimiiiee.  and  to  the  exleiiL  llie 
Ume  available  for  the  meeting  permits. 

Dr.  Frank  H.  Madden  is  designated 
A.LD.  Advisory  Committee 
Representative  for  JCAD.  It  is  suggested 
that  those  desiring  further  information 
write  to  him  in  care  of  the  Agency  for 
International  Development,  State 
Department.  Washington.  DC.  20523,  or 
telephone  him  at  (703)  235-OOK. 

Dated;  May  14.  UC79. 
Frank  H.  Madden, 

A.I.D.  Advisory  Committee  Representative, 
Joint  Committee  on  Agricu/tvral  Develop- 
ment Board  for  Intemationai  Ftfod  and  Agri- 
cultural DevelopaienL 

int  Ooc  T*-\mea  ruH  s-n-VR  »«  m) 
BIUJNQ  coat  4n»-o»-a 


Joint  Research  Committee  of  ttie 
Board  for  International  Food  and 
Agricultural  Development  Meeting 

Pursuant  to  Executive  Order  11789 
and  the  provisions  of  Section  10(a),  (2), 
Pub.  L  92-463.  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
the  twenty-fourth  meeting  of  the  Joint 
Research  Committee  (JRC)  of  the  Board 
for  International  Food  and  Agricultural 
Development  on  June  11, 12,  and  13, 
1979. 

The  purpose  of  the  meeting  is  to: 
review  established  priorities  for 
Collaborative  Research  Support 
Programs  (CRSPs);  discuss  progress  and 
problems  of  CRSPs  being  planned  and 
implemented;  discuss  prooednres  for 
planning  CRSPs:  and  study  agricultuFal 
research  and  technical  assistance 
programs  and  experience  of  Iowa  State 
University  relevant  to  Ttlie  Xli  ^als  in 
food,  nutrition,  and  agricultural 
developent  of  LDC's  (including  the 
University's  international  programs  in 
maize  research,  plant  introduction,  seed 
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collection  and  preservation,  exchange  of 
scientific  information,  sector  modeUng, 
and  cooperative  activities  in  food  and 
feed  grains  with  private  enterprise). 

The  meeting  on  June  11  will  convene 
from  7:30  p.m.  to  10:30  p.m.  at  the  Hyatt 
House  Regency  Room.  6215  Fleur  Drive. 
Des  Moines.  Iowa  50321.  The  meeting  on 
June  12  will  convene  from  9:30  a.m.  to  4 
p.m.  in  the  Gold  Room  of  the  Memorial 
Union  Building,  Iowa  State  University. 
Ames.  Iowa  50011.  The  meeting  on  June 
13  will  convene  from  11:30  a.m.  to  1  p.m. 
at  the  Conference  Room.  Agronomy 
Research  Farm,  Ames.  Iowa  50011.  and 
at  8  p.m.  to  10:30  p.m.  at  the  Hyatt 
House  Regency  Room,  6215  Fleur  Drive. 
Des  Moines,  Iowa  50321.  The  meeting  is 
open  to  the  pubHc.  Any  interested 
person  may  attend,  may  File  written 
statement  with  the  Committee  before  or 
after  the  meeting,  or  may  present  oral 
statements  in  accordance  virith 
procedures  established  by  the 
Committee,  and  to  the  extend  the  time 
available  for  the  meeting  permits. 

Mr.  William  F.  Johnson.  Office  of  Title 
XII  Coordination  and  University 
Relations,  Development  Support  Bureau. 
is  designated  A.LD.  Advisory  Committee 
Representative  at  the  meeting. 

It  is  suggested  that  those  desiring 
further  iiiormation  write  to  him  in  care 
of  the  Agency  for  International 
Development  State  Department, 
Washington.  D.C.  20523,  or  telephone 
him  at  (703)  235-9085. 

Dated:  May  17. 1079. 
William  F.  )ohiiaoo. 

AID.  Advisory  Committee  Representative. 
Joint  Research  Committee.  Board  for  Interna- 
tional Food  and  Agricultural  Deveiopmenl 

int  Ooc  7V-1SSM  Piled  &^Zl-7ft  8:45  an] 
BlUJNa  COOC  4710-IO-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[FHWA  Docket  Mo.  7»- 191 

National  Advisory  Committee  on 
Uniform  Traffic  Control  Devices; 
Termination  of  Committee  and 
Meeting  Notice 

agency:  Federal  Highway 
Administration,  DOT. 

ACTtON:  Notice. 

summary:  The  Federal  Highway 
Administration  (FHWA)  will  terminate 
its  sponsorship  of  the  National  Advisory 
Committee  on  Uniform  Traffic  Control 
Devices  (NACUTCD)  upon  the 
expiration  of  the  committee's  current 
charter  on  June  12. 1979.  A  public 
meeting  will  be  held  on  June  20, 1979.  at 


which  time  altemative  methods  for 
assuring  the  availability  of  a  variety  of 
interests,  viewpoints,  and  technical 
skills  essential  to  the  standards 
development  process  will  be  discussed. 

DATES:  Comments  and  suggestions 
concerning  altemative  methods  for 
assuring  the  availabihty  of  a  variety  of 
interests,  views,  and  technical  skills  in 
the  standards  development  process 
should  be  received  on  or  before  August 
1, 1979. 

address:  FHWA  Docket  No.  79-19. 
Federal  Highway  Administration.  HCC- 
10,  Room  4205,  400  7th  Street  SW.. 
Washington,  D.C.  20590.  All  responses 
to  this  notice  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.,  eastern 
time,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  E.  Conner,  Chief.  Traffic 
Control  Systems  Division.  202-426-0411. 
or  Mr.  Paul  L  Brennan.  Special 
Assistant  to  the  Chief  Counsel.  202-755- 
6545,  Federal  Highway  Administration, 
400  7th  Sti-eet  SW.,  Washington,  D.C 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  eastern  time.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Since 
1972  FHWA  has  sponsored  the 
NACUTCD  to  assist  in  the  continued 
development  and  refinement  of  the 
traffic  control  standards  authorized  in 
23  U.S.C.  109(b).  109(d),  and  402(a).  The 
standards  recommended  by  the 
NACUTCD  and  adopted  by  FHWA  have 
been  incorporated  in  the  Manual  on 
Uniform  Traffic  Control  Devices  for 
Sti-eets  and  Highways  (MUTCD)  and 
approved  for  use  on  all  Federal-aid 
highway  projects  at  23  CFR  625.3(c)(1). 

Pursuant  to  Office  of  Management 
and  Budget  Circular  A-63,  Transmittal 
Memorandum  No.  5  (Review  of  Federal 
Advisory  Committees),  the  NACUTCD 
has  been  subjected  to  a  comprehensive 
review  aimed  at  determining  whether  its 
continuation  is  warranted.  In  light  of  the 
President's  policy  to  limit  the  number  of 
advisory  committees  and  a  recent 
decision  to  process  recommended 
revisions  to  the  MUTCD  in  accordance 
with  informal  rulemaking  procedures  (5 
U.S.C.  553),  a  decision  has  been  made  to 
terminate  sponsorship  of  the  NACUTCD 
upon  the  expiration  of  its  current  charter 
on  June  12, 1979. 

The  previously  scheduled  June  20-22 
mid-year  meeting  of  the  NACUTCD  will 
not  be  held.  In  its  place,  a  half-day 
public  meeting  will  be  held  on  June  20, 
1979,  beginning  at  1:00  p.m.,  moimtain 
time,  in  Colorado  Springs,  Colorado.  The 
tentative  agenda  for  the  meeting  is  as 
follows: 


Welcome — Federal  Highway 

Administrator. 
Review  of  Advisory  Committee 

Functions  and  History. 
Review  of  Rulemaking  Procedures 

Concerning  MUTCD  Standards. 
Discussion  of  Alternative  Methods  for 

Assuring  National  Input  to  Standards. 

Persons  interested  in  obtaining  further 
details  on  the  meeting  and  those 
planning  to  attend  should  contact  Mr.  R. 
E.  Conner  at  the  address  provided 
above.  Comments  and  suggestions 
concerning  altemative  methods  may  be 
submitted  to  the  docket  on  or  before 
August  1, 1979. 

(Pub.  L  92-463,  86  Stat.  770  (5  U.S.C.  App  1: 
23  U.S.Q  109(b).  109(d).  4021a).  315;  49  CFR 
1.48(b))) 

Issued  on;  May  16, 1979. 
John  S.  Hassell.  Jr., 
Deputy  Administrator. 

[FR  Doc  7»-!Sri5  Piled  5-a-7»  S:4Sai) 
BIUJNQ  COOC  4t10-22-H 


Federal  Railroad  Administration 

Consolidated  Rail  Corp.;  Hearing 

The  Consolidated  Rail  Corporation 
(CR)  has  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
of  a  proposed  modification  of  a  portion 
of  its  signal  system.  The  proposed 
modification  involves  discontinuance  of 
the  traffic  control  system  currently 
installed  on  a  line  of  railroad  extending 
between  Bethlehem.  Pennsylvania  and 
Lehighton.  Pennsylvania. 

The  CR  request  is  contained  in  a 
proceeding  which  is  identified  as  FRA 
Block  Signal  Application  Number  1439. 
This  proceeding  requests  that  FRA 
permit  CR  to  remove  the  existing  signal 
system  on  a  portion  of  track, 
approximately  twenty-six  miles  in 
length,  that  was  previously  owned  by 
the  Lehigh  Valley  Railroad. 

The  Railroad  Safety  Board  has  voted 
to  hold  a  public  hearing  before  entering 
a  final  decision  in  this  proceeding. 
Accordingly,  a  public  hearing  is  hereby 
set  for  10  a.m.  on  June  22, 1979,  in  Room 
10010  of  the  United  States  Post  Office, 
442-456  Hamilton  Street  located  in 
Allentown.  Pennsylvania. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Section  25  of  the  FRA  rules  of 
practice  (49  CFR  211.25)  by  a 
representative  designated  by  the  Board. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The 
representatives  of  the  Board  will  make 
an  opening  statement  outlining  the 
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scope  of  the  hearing.  After  all  initial 
Btatemepts  have  been  completed,  those 
persons  who  wish  to  make  brief  rebuttal 
statements  will  be  given  the  opportunity 
to  do  so  in  the  same  order  in  which  they 
made  their  initial  statements.  Additional 
procedures,  if  necessary,  for  the  conduct 
of  the  hearing  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  D.C.,  on  May  17. 
1979. 

|.  W.  Walsh. 
Chairman.  Railroad  Safety  Board. 

(FK  Doc  79-15865  Filed  5-21-79:  8:46  »in| 
BUJJNO~COOE  4t10-0*-« 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 

Firearms 

Auttiorlties  of  the  Director  In  27  CFR 
Part  201,  Distilled  Spirits  Plants; 
Delegation  Order 

Conectlon 

In  FR  Doc.  79-15131  appearing  on 
page  28447  in  the  issue  of  Tuesday,  May 
15,  1979,  in  the  middle  column  of  page 
28449,  under  "5.  Redelegation".  the  first 
line  of  paragraph  "b."  change  ".  .  .  4g" 
to  read  "4q". 

BIUJNC  COOC  1S06-OV4I 


Customs  Service 

Chains  of  Iron  or  Steel  From  Japan, 
Receipt  of  Countervailing  Duty, 
Petition  and  Initiation  of  Investigation 

agency:  Customs  Service,  U.S  Treasury 
Department. 

ACTION:  Reopening  of  Countervailing 
Duty  Investigation. 

summary:  This  notice  is  to  inform  the 
public  that  the  Treasury  Department  is 
reopening  its  countervailing  duty 
investigations  with  respect  to  chains  of 
iron  or  steel  and  parts  thereof  (T.D.  78- 
295)  in  order  to  determine  whether 
additional  benefits  which  are 
considered  to  be  bounties  or  grants 
under  the  countervailing  duty  law  are 
being  bestowed  by  the  Government  of 
Japan  on  the  manufacture,  production  or 
exportation  of  that  merchandise.  A 
preliminary  determination  will  be  made 
not  later  than  October  9, 1979,  and  a 
final  determination  not  later  than  April 
9,  1960. 

EFFECTIVE  DATE:  May  22,  1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Eiss,  Office  of  Tariff  Affairs, 
U.S.  Treasury  Department,  15th  Street 


and  Permsylvania  Avenue  NW.. 
Washington.  DC.  20220.  (202-566-6256). 

SUPPLEMENTARY  INFORMATION:  On 
August  24,  1978,  an  affirmative  "Final 
Countervailing  Duty  Determination" 
(T.D.  78-295)  was  published  in  the 
Federal  Register  (43  FR  37685).  That 
notice  stated  that  pursuant  to  an 
investigation  conducted  under  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303)  (hereinafter  referred  to 
as  the  "Act"),  it  had  been  determined 
that  benefits  considered  to  constitute 
bounties  or  grants  were  being  paid  or 
bestowed  upon  the  manufacture, 
production  or  exportation  of  "chains  of 
iron  or  steel  and  parts  thereof  from 
Japan. 

As  a  result  of  that  determination,  a 
countervailing  duty  of  2.0  percent  was 
imposed  on  the  subject  merchandise 
upon  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption  on  or  after  August  24, 1978. 
That  rate  is  still  in  effect. 

The  merchandise  so  described 
includes  "chains  of  iron  or  steel,  the 
links  of  which  are  of  stock  essentially 
round  in  cross  section,  and  parts 
thereof,"  as  provided  for  in  item 
numbers  652.24.  652.27,  652.30,  652.33 
and  652.35  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

Petitioner  in  that  investigation,  the 
National  Association  of  Chain 
Manufacturers,  has  now  alleged  that 
additional  bounties  or  grants  are  being 
paid  or  bestowed  on  the  manufacture, 
production,  or  exportation  of  chains  and 
parts  thereof  under  the  'Temporary 
Measures  Act  for  Small  and  Midsize 
Businesses  With  Regard  to  the  High  Yen 
Exchange  Market"  which  has  been  in 
operation  since  October  1977.  This 
program  established  a  number  of 
methods  by  which  the  Government  of 
Japan  can  provide  assistance  to  small 
and  midsize  Japanese  firms  which 
export  and  whose  competitiveness  has 
been  adversely  affected  by  the  rapid 
appreciation  of  the  yen.  Assistance  is 
provided  in  the  form  of:  (1)  Low  cost 
loans;  (2)  the  right  to  carry  back  current 
loses  related  to  yen  appreciation  up  to  3 
years  to  offset  income,  corporate  and 
local  taxes  paid  in  prior  years;  and  (3) 
special  government  credit  guarantees  for 
firms  affected  by  yen  appreciation  over 
and  above  those  otherwise  offered  to 
small  and  midsize  businesses. 

In  light  of  the  eligibility  criteria,  which 
limit  utilization  of  the  program  to  firms 
in  sectors  which  export,  this  program 
would  constitute  the  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303  of  the  act  to  any  firm 
actually  benefitting  from  the  program. 


However,  there  is  no  evidence  yet 
available  which  would  Indicate  that 
Japanese  chain  manufacturers  are  in 
fact  eligible.  The  scope  of  the 
investigation  reopened  pursuant  to  this 
notice  is  to  determine,  pursuant  to 
sections  303  (a)(3)  and  (a)(4)  of  the  Act 
(19  U.S.C.  1303  {a)(3),  (a)(4)).  whether 
firms  producing  the  merchandise 
covered  by  T.D.  78-295  are  eligible  for. 
and  have  in  fact  utilized,  the  high  yen 
programs  to  the  extent  that  they  would 
be  considered  to  have  received  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Act.  During  the  course  of  this 
investigation.  Customs  officers  will 
continue  to  collect  the  2.0  percent  ad 
valorem  countervailing  duty  as 
originally  instructed  in  T.D.  78-295. 

Pursuant  to  section  303(a)(4).  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303(a)(4)).  the  Secretary  of  the  Treasury 
is  required  to  issue  a  preliminary 
determination  as  to  whether  or  not  any 
bounty  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  that 
statute  within  six  months  of  receipt  of 
information  regarding  the  possible 
payment  or  bestowal  of  a  bounty  or 
grant.  A  final  determination  must  be 
issued  within  twelve  months  of  the 
receipt  of  such  information.  Therefore,  a 
preliminary  determination  will  be  made 
no  later  than  October  9, 1979.  and  a  final 
determination  will  be  issued  no  later 
than  April  9. 1980.  However,  in  view  of 
the  commonality  of  the  program  to  be 
investigated  in  this  case  and  other 
pending  cases  involving  additional 
products  from  Japan,  the  preliminary 
determination  in  this  case  will  be  made 
within  sixty  days  from  May  22, 1979. 
Before  any  determination  is  made, 
consideration  will  be  given  to  any 
relevant  data,  views  or  arguments 
submitted  in  writing  with  respect  to  this 
reopened  investigation.  Submissions 
should  be  addressed  to  the 
Commissioner  of  Customs,  1301 
Constitution  Avenue,  ISTW..  Washington. 
DC.  20229.  in  time  to  be  received  by  his 
office  on  or  before  4  weeks  from  the 
date  of  publication  of  this  notice. 

This  notice  is  pubUshed  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C  1303(a)(3)), 
and  §  159.47(c).  Customs  Regdations  (19 
CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15).  March  16, 1978. 
the  provisions  of  Treasury  Department 
Order  165.  Revised,  November  2, 1954, 
and  §  159.47  of  the  Customs  Regulations 
(19  C¥R  159.47)  insofar  as  they  pertain 
to  the  initiation  of  a  countervailing  duty 
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investigation  by  the  Commissioner  of 

Customs,  are  hereby  waived. 

Robert  H.  Muodheim, 

General  Counsel  of  the  Treasury. 

May  15. 1979. 

(FR  Doc  79-1597-  Tiled  5-21-79;  8:45  am) 
BILUNO  CODE  4«10-2»4I 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

Industrial  National  Banit  of  East 
Chicago,  Ind.;  Application  for 
Exemption  From  Section  12(g)  of  tt>e 
1934  Securflies  Exchange  Act 

Notice  is  hereby  given  that  on  March 
30,  1979,  the  Industrial  National  Bank  of 
East  Chicago,  2409  East  141st  Street, 
East  Chicago,  IN  46312  ("Bank")  applied 
for  a  temporary  exemption  from  Section 
12(g)  of  the  1934  Securities  Exchange 
Act.  15  U.S.C.  78{l)(h)  ("Act"),  based  on 
the  nature  and  extent  of  its  activities. 

The  exemption,  if  granted,  will 
postpone  the  time  when,  under  the  Act, 
the  Bank  must  register  its  common  stock 
pursuant  to  Section  12(g);  file  periodical 
and  other  reports  pursuant  to  Section  13; 
solicit  proxies  in  accordance  with 
Section  14;  and  Directors,  Officers  and 
Principal  Stockholders  thereof  must 
report  changes  in  their  ownership  of 
Bank  common  stock  pursuant  to  Section 
16. 

Interested  persons  may  submit  to  the 
Securities  Disclosure  Division. 
Comptroller  of  the  Currency, 
Washington,  DC.  20219  ("Comptroller"), 
on  or  before  June  21,  1979,  written 
comments  concerning  this  matter  and  a 
written  request  for  an  opportunity  to  be 
heard. 

After  the  period  for  the  receipt  of 
comments  has  ended,  the  Comptroller 
will  notify  persons  requesting  an 
opportunity  to  be  heard,  of  the  time  and 
place  for  a  hearing  called  to  consider  the 
Bank's  application,  where  such  persons 
may  present  relevant  evidence. 

In  accordance  with  Section  12(h)  of 
the  Act,  the  Comptroller  will  issue  an 
order  temporarily  exempting  the  Bank 
from  Section  12(g)  of  the  Act.  if  the 
Comptroller  finds  that  such  action  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

Dated:  May  16, 1979. 
|oho  G.  Heimann, 

Comptroller  of  the  Currency. 

(FR  Doc  79-15614  Filed  5-21-79;  8:45  am) 
BIUJNQ  COOE  4<10-3»-M 

Office  of  ttte  Secretary 

Imported  Steel  Mill  Products  Trigger 
Price  Mecttanlsm:  Third-Quarter  1979 
Revision  of  Trigger  Prices 

The  Treasury  Department  hereby 
armounces  steel  mill  product  trigger 


prices  for  the  third  quarter  of  1979. 
These  trigger  prices  are  used  by  the 
Treasury  Department  to  monitor  the 
prices  of  steel  mill  product  imports  for 
the  possible  initiation  of  dumping 
investigations  under  the  Antidumping 
Act.  Each  quarter  Treasury  reviews  the 
cost  of  Japanese  steel  production  and 
revises  trigger  prices  accordingly. 

Third-quarter  trigger  base  prices  and 
extras  for  steel  mill  products  of  the 
integrated  steel  producers,  which 
account  for  about  90  percent  of  U.S. 
steel  mill  product  imports,  are  1.4 
percent  lower  than  their  second  quarter 
levels. 

The  cost  estimates  for  the  third 
quarter,  on  which  trigger  prices  are 
based,  are  calculated  using  a  212  yen/ 
dollar  exchange  rate  (whereas  the 
second  quarter  cost  estimates  are  based 
on  a  197  yen/dollar  exchange  rate).  The 
resulting  decrease  in  Japanese  steel 
production  costs  is  partially  offset  by 
increases  in  the  cost  of  raw  materials 
and  labor. 

The  TPM  includes  a  "flexibility  band" 
of  5  percent  to  moderate  price 
fluctuations,  particularly  those  due  to 
exchange  rate  changes.  This  band  was 
used  in  the  first  quarter  of  1979  to 
establish  trigger  prices  at  3  percent 
below  Treasury's  estimate  of  production 
cost,  which  had  increased  10  percent.  In 
the  second  quarter,  the  band  was  used 
to  maintain  trigger  prices  at  their  first- 
quarter  levels,  or  1.2  percent  above  the 
production  costs  estimated  for  the 
second  quarter.  For  the  third  quarter,  1.8 
percent  of  the  flexibility  band  is  used  to 
reduce  the  3.2  percent  decrease  in 
trigger  prices  dictated  by  the  current 
cost  estimates  to  a  1.4  percent  decrease. 

The  trigger  base  prices  and  extras  of 
the  steel  mill  products  of  the  electric 
furnace  producers  will  increase  by  2.5 
percent  for  Group  A  products,  2.2 
percent  for  Group  B  products,  and  1.6 
percent  for  Group  C  products. '  These 
prices  reflect  cost  increases  of  0.1 
percent  and  0.4  percent  for  Group  A  and 
Group  B  products,  a  cost  decrease  of  0.1 
percent  for  Group  C  products,  and  the 
use  of  1.8  percent  of  the  flexibility  band 
for  each  of  these  three  groups. 

The  trigger  base  prices  and  extras  of 
stainless  steel  wire  will  decrease  6.2 
percent  reflecting  production  costs 
which  are  8.0  percent  below  the  second- 
quarter  trigger  price  levels  and  the  use 
of  1.8  percent  of  the  flexibility  band. 

I.  Integrated  Producers 

To  determine  third-quarter  trigger 
price  levels.  Treasury  estimated  the 
dollar  cost  of  producing  steel  in  Japan 


using  a  212  yen/dollar  exchange  rate. 
The  212  yen/dollar  rate  is  the  average 
rate  for  the  period  March  5  through  May 
4, 1979,  the  two-month  period 
immediately  preceding  the  calculation  of 
third-quarter  tngger  pnces.  The  212  yen/ 
dollar  exhange  rate  compares  to  the  197 
yen/dollar  exchange  rate  used  for 
second  quarter  estimates  of  production 
costs,  and  by  itself  would  have  caused 
approximately  a  $19.  or  5  percent 
decrease  in  the  cost  estimate. 

However,  the  price  Japanese  steel 
producers  must  pay  for  raw  materials 
and  labor  has  substantially  increased 
and  offset  by  $11.  or  2.8  percent,  the 
effect  of  the  yen's  depreciation.  Forty 
percent  of  the  cost  increase  in  raw 
materials  results  from  increases  in  the 
prices  of  coal  and  fuel  oil.  and  most  of 
the  other  60  percent  reflects  an  increase 
in  the  price  of  iron  ore.  Labor  costs 
increased  5  percent  reflecting  Japanese 
steel  industry's  1979  wage  settlement 
with  the  labor  unions. 

As  showTi  in  Table  1  below,  the 
combined  effect  of  the  yen's 
depreciation  and  the  increase  in  the 
price  of  raw  materials  and  labor  is  an  $8 
decrease  in  the  cost  per  metric  ton  of 
finished  steel  mill  products  ($7  per  net 
ton). 

The  resulting  base  prices  for  products 
produced  by  integrated  producers  are 
shown  in  Table  3. 

II.  Electric  Furnace  Products 

Treasury  estimated  the  costs  of 
producing  electric  furnace  products  for 
the  third-quarter  trigger  prices  based  on 
a  recent  cost  submission  from  Japan's 
Ministry  of  International  Trade  and 
Industry  (MITI)  and  a  212  yen/dollar 
exchange  rate.  The  MITI  submission  on 
electric  furnace  products  completely 
updates  the  information  Mill  had 
previously  provided  on  electric  furnace 
production  costs. 

Table.  ^.— Japanese  Prockjcton  Cost  Esbmates— 

Integrated  Steel  Producers,  Second  and  Third 

Quarter^  1979 

{US  doHva par  ton ot  Mched produd) 


'  See  Table  2  for  a  lUtiag  of  which  products  are 
included  in  each  of  Groups  A.  B  and  C 


Saoond      ThM 

quartw      quartar 
(197Y/«  (212  )a% 

Rfnir  raw  malflnala 

|iiarwfi?i«« 

Dmar  r^a,  mfMnalf _... 

???1        «7  10 

I^«hnf 

04  07     oinn 

rXhar  n«p«n— f 

„..,,      20  W      7*1^7 

rWifgTMhim 

90  n     rr  «9 

tmnroat 

f.pit     ?4  1  ? 

9^^9       9*aS 

YmM  rfflrtil 

(10ft?)  (in  701 

Total  cost  $/MT ■ 

383.ft4    375.97 

3^31     34108 

'Profit  >  JOt  (Raw  matenala  piua 
expenaea). 

labor  pint  othar 
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Other  than  the  exchange  rate  change, 
the  only  cost  change  having  a  major 
impact  on  the  production  costs  of  these 
products  18  a  15  percent  increase  in  the 
cost  of  scrap.*  Scrap  currently  accounts 
for  about  half  of  the  cost  of  these 
products.  Other  cost  changes  with  less 
impact  include  a  negotiated  increase  in 
labor  wages  of  3.2  percent  with 
offsetting  decreases  in  labor  usage  rates, 
increased  charges  for  electricity  and  fuel 
oil.  and  generally  decreased  inten  st 
cost  due  to  lower  debt  levels.  Table  2 
below  shows,  for  electnc  furnace 
products,  second  and  third  quarter 
estimated  production  costs  per  metric 
ton  by  cost  element  and  total  estimated 
cost  per  net  ton 

The  resulting  ba.se  proces  for  products 
produced  by  electric  furnace  producers 
are  shown  in  Table  3. 

III.  Stainle««  Steel  Wire 

Treasury  adjusted  its  estimate  of 
Japanese  stainless  production  costs  to  a 
212  yen/dollar  exchange  rate  base.  This 
results  in  a  roughly  8  percent  cost 
reduction.  Japanese  stainless  steel 
production  costs  are  100  percent  yen- 
denominated  (the  production  costs  of 
integrated  producers  are  only  about 
two-thirds  yen-denominated);  hence, 
changes  in  the  dollar-vdiue  of  Japanese 
stainless  steel  production  costs 
approximately  equal  changes  in  the 
yen/dollar  ratio. 

Stainless  steel  wire  trigger  prices  were 
first  published  only  in  January  16,  1979, 
after  an  extensive  Treasury  stydy; 
consequently,  the  input  prices  used  to 
estimate  stainless  steel  production  costs 
are  still  current  and  no  cost  adjustments, 
other  than  the  exchange  rate 
adjustment,  are  necessary 

The  resulting  base  prices  for  stainless 
steel  wire  are  shown  in  Table  3. 

IV.  Freight 

MITI  also  submitted  an  update  of 
freight  costs  from  japan  to  the  United 
States.  Pnncipaliy  because  of  increases 
in  fuel  costs  to  Japanese  shippers,  TPM 
freight  rates  will  increase.  All  TPM 
freight  rates  will  increase  $1  for  steel 
mill  products  entering  West  Coast  ports 
and  $2  for  each  of  the  other  port  areas. 


'  In  the  United  States,  the  pnce  of  steel  scrap  for 
export  has  nsen  more  dramatically  in  recent 
months  However  U  S  -onginated  steel  scrap 
accounts  for  less  than  10  percent  of  the  scrap  needs 
of  the  Japanese  electnc  furnace  mills.  The  overall 
rise  of  scrap  cost  to  the  Japanese  electnc  furnace 
producers  has  thus  t)een  more  moderate. 


Tabto  2.-Japanese  Production  Ck)St  EsOmaies  Electnc  Furnace  PnxMjcts.  Second  and  TTwd  Quarter  1979 

lU.S  (Jottars  oen  metnc  ton  o<  ftnahod  pitxkjclj 


GroupA 

) 

QroupB 

1 

QroupC 

% 

Sacond 
quwtar 

OMrwr 

Second 

quwter 

•Pwd 

Second 
quartet 

Thro 
quarter 

Basic  Raw  Uatenatt 

$157  81 

34  76 

S168  08 
33  72 
2817 
1120 
700 
6.33 
1926 
(2.63) 

$'69  92 

41  oe 

35  05 
1496 
846 
10  66 
20  88 
(316) 

$182  82 
36  34 
30  74 
17  23 
965 
725 
2137 
(2i1) 

$156  74 
37  55 
24  56 
15  45 
682 
6.86 
18  74 
(2  79) 

$168  52 

33  13 

30.80 

22  28 

12.25 

13.55 

Dee^eaaoon 

6.87 
7  47 

634 
6.35 

18.86 

1900 

G^^  r-raii^                            

(ie3> 

(2.66) 

To«  $/MT 

Total  $/NT    ... 

265  78 
241  11 

270  86 
245  72 

297  87 
270  23 

302  89 

274  78 

263  93 
239  44 

266  49 

241  76 

'  Group  *  products  are  equal  sngtes  unequal  angles,  cnannels.  and  l-tjeama 

'GrooD  B  prooocts  are  nof  'oilea  strip  trom  tMf  •^is   Twcnani  qualil>  Hal  t»rs  Hot  rotted  round  bars   squares  and  'ouno 
eomereO  squares  and  oar  «2e  ctianfiets 

'Group  C  BToducts  art*  axcre'P  -etn'OfTTq  nars   oiair  anc  !>etof"iea 
•Prom^  06  iraw  iiatenais  -  lacxx     otner  expwns^si 

TaWe  i.— Product  Base  Pnces  tor  Stiipments  Exported  Dunng  Thrd  Quarter  1979 

(AH  tMse  pnc88  decreaaed  1  4  percent  unless  otfienwise  noted) 


Page> 


Product 


Second  guaner       Tturt  quarter 

1979  base  pnce    1979  base  pnce 

(S/meInc  ton)       ($/ metnc  ton) 


8-1- 
S-2.. 

2-3.. 
2-S. 

2-7. 
2-«. 


Wire  f'ods  Cor^mecoai  OualrW  AiSI  '006  5.5  mm — 

.  WrB  Rods  WeK*'<g  Oua/itv  AiS  '006     

Wire  Rods  Migr  .,afOcr  AiSi  '  065  5  5  mm 


2-13.. 
2-1S.. 


3-1. 
3-«. 


3-6 

3-« 

3-10_. 

4-1 

5-1 

6-1 
6-3 
6-5 
8-1 


•-1- 
10-1. 


10-3. 


10-S... 


10-7.. 

11-1 .. 
11-6.. 

12-1  „ 

12-«. 

12-3. 
12-5. 
12-7. 


14-1 


14-8. 

14-8. 


14-13.. 
14-16.. 

14-22. 


14-24.. 


14-se- 

14-30. 


Wire  Rods  Co<d  heading  Oua«v  AlSl  1038  12  7  mm. 

Wire  Rods  Cod  '^'nisneo  Bar  CXjaliTy  

SotieroKteed  Annealed  Mo  Alloy  Sieei  Wire  Rod  AlSt  4037  5.6 

mm  Ic  1  i  ^m 
Sonoro«di2ed  Anoeaiec  S<-Mn-Cr  Hign  Cartion  Steei  Wire  Rod 

AlSi  B2'00  'i  5  miT,  \D  '3  mm 
SoneroidKed  Annealed  Hlg^  Cartxxi  O  Steel  Wire  Rod  AiSi 

52 '  00  b  5  rnr^  tc  '  3  mm 
Wide  flange  Beams  and  Beanng  PHing  AS^M  A-36  12"  X  12". 

Standard  Cartxxi  Stoei  CManne<s  AS^M  A-36  ' 

Unequal  ;.»Q  C^rtwr  Sieoi  Angles  AS^M  A-36  ' 

Equal  Leg  r>art)or~  Steei  Angles  AS"^M  A  :t6  ' 
Standard  C-artxm  Steel    ''  Beams  AS''M  A-36  '.... 

Sneet  Piiing  AbTV  A  3?8  Arcr.  Wee  oOA-27 

Steel  Plates  AS  ^M  A  36-.    <  80    i  240'  

.  Heavy  Cartx)n  Steei  Ram  AREA  115,  132  or  138.. 
.  Ugnt  Rails  60  lbs    yd 

.  Tie  Plates  

.  Plar  and  Oetormed  C^arbon  Steal  Concrete  Remtorcmg  Bars 
ASTM  A-615  • 

.  Hot  Rolled  l^rtion  Steel  Bar  See  Oiannel  ASTM  A-36  ' _. 

.  Bolted  CartKK-  Bars  Soeaai  Oualrt>  AlSt  1045  40  mm  round  x 
4  meters 
Mercfiani  Qiaiitv  ^ot  Rotted  Cartxxi  Steel  Squares  and  Rourx) 

Corner eiJ  Squares  AST»4-36  or  AISI  1020  ' 
.  Merchant  CXjaiiTy  Hot  RoNed  Carbon  Sleet  Round  Bar  ASTV 

A-36  or  AISI  1020  ■ 
.  Merctiant  CXiality  Cartx>n  Steel  Rat  Bars  ASTM  A-36  or  AISI 

1020  • 
.  Hot  Rotted  Ni-Cf  Julo  Altov  Steel  Round  Bar  AISI  8620  40  mm 
.  Spneroidtze  Annealed  Htflb  Cartxjn  O  Steel  Round  Bar  AlSl 

5? 'X  40  mm  to  100  mm 
.Cold  f^tnisned  Cartxxi  Steel  Round  Bar  AlSl   1006  Througti 

1029  10  05  mm  (V,  ) 
.  Cold  f  imsrieo  Round  Steel  Bar  (Free  Cutting  Sleei-Sultur)  AISI 

I2i2tfwooqr  '^iS   i905mm(*«  ) 
,.  Cold  Fmtsned  Round  Steel  Bar  (Free  Cutting  Steei-Laad)  AISI 

12L14  and  12L15  i905  mm(>'4  ) 
,.  Cold  Fimsned    Ni-Cr  Mo  Allov  Steel  Round  Bar  AISI  8620,40 

mm 
.  Cold  Finisned  Spr^eroidized  Annealed    Hign  Carbon  Or  Steel 

Round  Bar  AlSt  52100  50100,  51 100 
.  Electnc  Resistance  Welded  Carbon  Steal  Pressure  Tubing  tor 
use  in  Ekxters.  Heat  Exchangers.  Condensers,  Etc 

.  Cor^tinuous  3uTl  Welded  Standard  Pipe  

.  Electnc   Resistance  Welded  »ipe   Excluding  Oil  Wei  Caaing, 
W'tnoui  i.xxjDiing 

.  Subr^iergec!  A.'c  Weideo  Pipe  _ 

.  Electnc  Resistance  AoKiod  Structural  Tutxrig  to  ASTM  A-500 

Grades  A   B  and 
.Electnc  Resistanc^e  Aeioeo  Standard  Pipe  ASTM  A-120  lA- 

531 
.  Bectnc    Resistance    Wetoeo    Siarxiard    P^e    ASTM    A-120 
(Larger  Si/esi 

.  Piling  »Of  ASTM  A-252 

Electnc  Resistance  wotded  not  Opped  Galvanized  Fer>ce  Pipe 
and  ^jtung  m  Plain  Fnos 


315 

311 

318 

S12 

386 

361 

378 

373 

378 

373 

562 

544 

S?9 
607 

306 

274 
266 
256 
315 
346 
316 
3S2 
346 
353 
255 

381 

402 

318 

318 

206 

463 
517 

464 

524 

550 

463 

517 

517 

350 
368 

446 
385 

355 

356 

847 

355 


641 
S12 
647 
941 
646 
266 


467 
510 


617 
542 

487 

510 

610 

345 
363 

440 
380 

350 

350 

642 

660 
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Table  i.— Product  Base  Prices  for  Shipments  Exported  During  Third  Quarter  7979— Continued 
|Afl  base  pnces  decreased  i  4  percent  unless  otfien««se  noted) 


14-32_ 


15-1. 


15-4. 


15-7- 


15-10.. 
15-13.. 


16-15.. 


15-17- 


15-43- 

15-45.. 
15-48- 


15-48-._ 


15-50.. 


15-52 


16-1 .- 
16-1  .. 
16-1.- 
16-1  - 
16-1.- 
16-1.. 

16-1- 

16-1. 
16-1- 
16-1. 

16-1. 

16-4. 


16-6- 


16-6- 


16-6. 


18-11.. 

16-13- 

16-15- 
16-16- 
16-17- 
18-18- 
16-16- 
16-20. 
16-21- 
16-25- 


16-26- 


16-1- 
20-1- 
21-1- 
22-1- 
23-1- 
26-1. 
25-2- 
26-1. 
8^3m 


27-1- 
27-4. 
26-1. 

26-3- 

32-1. 


Produd 


Second  quaner       Thinj  quarter 

1979  base  pnce    l97eoasepnce 

(»/ metnc  ton)       ($/metnc  ton) 


ERW  Mectianicai  'jOmg  AS^V  A-513 
.  Seamless  Carbon  Steel  Oii  Well  Casing.  Not  Tlveadod,  up  to 

7'   in  Outside  Diameter 
.  Seamless   Carbon   Steei   Oil  Well   Casing,    Not   TVeaded,   7 

irx:ries  and  over  in  Outside  Oameter 
.  Seamless  Cartxm  Steel  Oil  Well  Casing.  Threaded  and  Coup- 
led. 7  inc^fies  and  over  in  Outside  Diameter 
Seamless  Cartion  Steel  Oil  Well  Casing.  TVeaded  and  Coup- 
led, up  to  7  Incfies  m  Outside  Diameter 
Electnc  Resistance  Welded  Cartxxi  Steel  0*  Welt  Casmg,  Not 

Threaded 
Electnc    Resistance   Welded   Carbon   Steel  Oil  We*  Casing, 

Threaded 
Seamless  Cartxy-  Steei  Pressure  Tubtng  Surtabte  lor  use  m 
Boilers  Superheaters   Heat  Exchangers,  Condensers  Re- 
fining Furnaces  Feed  Water  Heaters.  Cold  Finish 
Seamless  Cartxxi  steei  Oil  Well  Tjtxng  EJE  With  Threading 
arxl  Coupling 

Seamless  Cartxxi  Steel  Une  Pipe  — 

_  Hot  Rolled  High  Cartxxi  O  Steel  Tube  Suitat)te  lor  Use  in 
Manutaciure  ot  Ball  or  Holler  Beanngs  AISI  52100  60  mm 
to  100  mm 
Cold  Rolled  High  Carbon  O  Steel  Tuoe  Surtabte  lor  Use  m 
Manutacture  ol  Ball  or  Roller  Beanngs  AISI  52100  60  mm 
to  100  mm 
Seamless  Stainless  Steel  Round  Ornamental  Tutje  AlSl  TP 
304.  1  V,  X  0  049- 
..  Seamless  Stainless  Steel  Square  Ornamental  Tube  AISI  TP 

304.  1 1/>  X  IW  »  0  065' 
.  Cold  Heading  Round  Wire  AISI  1018  Kilted  0  192'  Hard  Drawn 

Cold  Headtfig  Drawn  from  Annealed  Rods - 

Cold  Heading  Drawn  from  Spheroidced  Armealod  Rodi 

.  Cold  Heading  Anneal  m  Process  

.  Cold  Heading  Spheroictae  Anneal  in  Process 
Cold  Heading  Anneal  m  Process  afx3  Drawn  from  Annealed 

Rods 
Cold  Heading  Spherotdire  Anneal  m  Process  arxl  Drawn  Irom 
Annealed  Rods 

..  Cold  Heading  Anneal  at  Fmish  Sae 

.    Cold  Heading  Spheroictae  Anneal  at  Flnls^  Sae 

Cold  Heading  Anneal  at  Finished  Size  and  Drawn  from  An- 
nealed Rods 
..  Cold  Heading  Spheroictae  Anneal  at  FimsheO  S<7e  and  Drawn 
Irom  Annealed  Rods 

Bnght  Basic  Round  Wire  AISI  1006  #8  Gauge  Rimmed 

Gatvanoed  Iron  Round  Wire  AIS  Type  I  Coating  #8  (jauge  — 

.    Round  Baling  Wire  14,50     — 

.,  CoW  Finished  Spheroidized  Annealed,  St-MrvCr  High  Carbon 

Steel  Wre  AISI  9254 
„.  Cold  Finished  Spheroidized  Anneated  Mc  Alkh  Steel  Wre  AISI 

4037   5  5  mm  to  13  mm 
..  High  Carbon  O  Steel  Wire  m  Coil  AlSl  52100   5C100   5iiO0 
Suitatite  tor  use  m  manutacture  ol  tiali  or  roltef  beanngs 
Upholslery  Sprmg  Wire  Automatx;  Coiling  and  Knotting  Type 

Mechanical  Spnng  Wre  ASTM  A-227  and  A-648 

.    Oil  Tendered  Steel  Spnng  Wre  ASTM  A-229 

.    Carbon  Steel  Valve  Spnng  Quality  Wre  ASTM  A-230  ...-_—. 
..  Automobite  Tre  Bead  Wre 


Galvanized  Core  Wre  for  A  C  S  R  ASTM  B  498  Oasa  ' 

Stamtess  Steel  Anneated  Wre  Grade  301  '     — 

Stantess  Steel  Hanj/Spnng  Wre  Grade  301 

Staintess  Steel  Soft/ Intermecfcate  Wre  GracJe  301  '. 

Field  Fence  

Wre  Nans  Bnght  Comnxxi  20d  #  6'Hi  x  4" 

Bait>ed  Wire  2  P^.  12  50 

Black  Plate  ASTM  A625-76  0  0063'  x  34'  x  Coil 

EteclrolytK:  Tn  Plate  SR-25/25  751.  x  34"  x  C 

Hot  Roied  Steel  Sheets  ASTM  A-569  0  121    >  48"  «  Col 

Hot  Roied  Steal  Band  ASTM  569  0  121    x  48-  x  Co4 

.  Electrical  Steel  Sheets  Gram  Onented  M-4  0012'  >  33'  x  C_ 
Etectncal  Steel  Sheets  Non  Onented  M-45  0018-  x  36'  «  C_ 
Cold  Rolled  Sheets  ASTM  A-366  10  rT\.m  x  48'  x  C , 

.  Etoctro  Galvanired  Sheets  EGO  10g/M'  l  0  m/m  x  46"  »  C — 

Galvanized  Sheet  ASTM  A525G90  0.8  m/m  x  48'  x  C — 

Hot  RoMad  Carbon  Steel  Stnp  Produced  on  Bar  Mils  Cut 
Lengttw  ' 

.  Hot  Rolled  Cartxxi  Steel  Stnp  Produced  or  Sheet  MiKa  Coils 
Only 

.  Tin  Free  Steel  Sheets  SR  75L  »  34'  x  C 


464 

435 

468 

428 

431 

425 

489 

482 

494 

487 

388 

383 

456 

452 

831 

616 

651 

842 

443 
631 

437 
622 

938 


2,128 

2.319 

474 
538 
560 
554 

564 

597 

607 

538 

550 

560 

563 

389 

460 
544 

529 

552 
826 


625 

2,098 

2.287 

467 
630 
64^ 
546 
6S6 
560 

566 

530 

542 

572 

585 


544 
614 


487 

460 

513 

506 

518 

500 

856 

647 

602 

&»4 

642 

633 

2.073 

1,644 

iffn 

1.644 

2.073 

1.644 

567 

676 

464 

446 

618 

606 

407 

401 

551 

84S 

280 

276 

268 

264 

1,183 

1.166 

838 

620 

351 

346 

4^5 

400 

417 

411 

323 

330 

274 

270 

472 

468 

'  Page  references  are  to  the  Frst  and  Second  Quarter  Tngger  Price  Manual  published  by  the  Department  of  the  Treasury 
Apr*  1979  The  first  figure  ol  each  page  reference  corresporxjs  to  the  AISI  pnxXicI  category  ol  that  product 
•Electnc  Fimace,  Groi*  A  The  rtcroaae  from  Second  to  Thrd  Quarter  a  2.5% 
*Elec»ic  Furrwca,  (jroi*>  8  The  ncraaae  from  Second  to  Thrd  Quarter  is  2.2% 
'Electric  Furmca  Group  C  The  incraeae  from  Seccnd  to  Thrd  CXiarler  a  1  6%. 
•Stamtess  steel  wre  The  decraase  Irom  Second  to  Thrd  CXiarler  •  6.2% 
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Dated:  May  15,  igvg. 
Rot>ert  H.  Mundheim. 

General  Counsel. 

IFR  Doa  '9-15641  Filed  5-21-7».  8:«  ami 
BtUJMQ  CODE  4<tO-2S-M 

New  and  Adjusted  Trigger  Base  Prices 
and  "Extras"  for  Imported  Steel  Mill 
Products 

I  am  hereby  annijuncmg  '  1 )  new 
trigger  base  prices  and  "extras    for 
products  not  previously  covered  by  the 
Trigger  Price  Mechanism  and  (2) 
adjustments  to,  and  additional  "extras" 
for  products  for  which  trigger  prices 
have  been  previously  announced 
Attachment  1  lists  the  specific  product 
involved  and  describes  the  action  being 
taken.  These  tngger  prices  will  be  used 
by  the  Treasury  Department  m 
monitoring  imports  of  these  products 
under  the  trigger  price  mechanism 
Accordingly,  a  number  of  pages  in  the 
Steel  Trigger  Price  Handbook  are  beins 
reissued  to  reflect  these  actions. 
Description  of  the  trigger  price 
mechanism  may  be  found  m  the 
"Background"  to  the  proposed 
rulemaking  [42  re  65214)  and  the  final 
rulemaking  (43  FR  6()65)  which  amended 
regulations  to  requi.-e  the  filing  of  a 
Special  Summary  Steel  Invoice  (SSSl) 
with  all  entries  of  imported  steel  mill 
products. 

These  base  prices,  and  extras,  and 
adjustments  are  based  upon  information 
made  available  to  the  Treasury 
Department  by  the  Japanese  Ministry  of 
International  Trade  and  Industry  (MTTI), 
as  well  as  other  information  available  to 
the  Department. 

The  trigger  prices  published  on  the 
attached  pages  are  expressed  in  terms 
of  second  quarter  prices.  For  shipments 
exported  in  the  third  calendar  quarter, 
these  pnces  should  be  adjusted  to 
reflect  third  quarter  price  changes 
published  simultaneously  today. 

All  the  tngger  prices  being  armounced 
here  will  be  used  by  the  Customs 
Service  to  collect  information  at  the  time 
of  entry  summary  on  shipments  of  the 
products  covered  which  are  exported 
after  the  date  of  publication  of  this 
notice.  However,  the  following  rules  will 
be  applied  to  entries  of  these  products 
covered  by  contracts  with  fixed  price 
terms  concluded  before  the  pubhcation 
date  of  this  notice. 

1.  Contracts  with  fixed  price  terms 
between  unrelated  parties:  If  the 
importer  documents  at  or  before  the 
time  of  entry  summary  that  the  shipment 
is  being  imported  under  such  a  contract 
with  an  unrelated  party,  the  entry  will 
not  tngger  an  investigation  even  if  the 
sales  price  is  below  the  tngger  price. 


provided  that  product  is  exported  on  or 
before  June  30,  13~9  However,  failure  to 
initiate  an  investigation  will  not 
draiini«h  the  right  of  affected  interested 
persons  to  file  a  complaint  with  respect 
t)  such  imports  under  the  established 
procedures  for  antidumping  cases. 

2  Contracts  between  related  partier 
If  the  importer  documents  at  the  time  of 
entry  summary  that  the  shipment  is  to 
be  resold  to  an  unrelated  purchaser  in 
the  I  nited  States  under  a  coatnaot  wlA 
fixed  price  terms  concluded  before  tire 
publication  date  of  this  notice,  the  entry 
will  not  trigger  nn  invefttigation  even  if 
the  sales  price  is  below  the  trigger  price, 
provided  that  product  is  exported  on  or 
hiefore  lune  30.  l^-g. 

While  these  sales  will  not  as  a  rule 
trigger  a  self-rnttiated  antidumping 
investigation,  information  concerning 
such  sales  will  be  kept  as  a  part  of  the 
information  in  the  monitoring  system 
and  will  be  available  in  the  event  that 
an  antidumping  petition  is  filed  with 
respect  to  such  products  sold  by  that 
producer  or  the  Treasury  Department 
decided  to  self-initiate  an  antidumping 
investigation  of  such  products  based 
upon  subsequaat  sales. 

Dated;  May  15. 1979. 
Robert  H  Mundbeim, 
General  Counsai. 

(FR  Doc  79-15777  Filed  5-21-79:  8.-46  «inj 
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VETERANS  ADMINISTRATiOfI 

Station  Committee  on  Educationai 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Conunittee  on 
Educational  Allowances  that  on  June  18, 
1979.  at  1:00  p.m..  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Building— U.S.  Courthouse.  Room  A-220, 
110  9th  Avenue,  South.  Nashville, 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Lincoln  Memorial 
University,  Harrogate,  Tennessee, 
should  be  discontinued,  as  provided  in 
38  CFR  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  May  14. 1979. 

R.  S.  BieUk. 

Director.      VA     Regional     O^ice.     UO    9th 
Avenue,  South.  Nashville.  Tennessee 

IFF  [)o<   TB-156M  Rled  S-M-'S  845  am) 
B4UJNG  CODE  t320-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Docket  No.  AB-77  (Sub-No.  2F) 

Bangor  and  Aroostook  Railroad  Co^ 
AtMindonment  Near  Caribou  and 
Stockiiolm  in  Aroostook  County, 
Maine;  Findings 

Notice  is  hereby  given  pursuant  to  49 
use.  §  109G3  (formerly  Section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  May  9, 
1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  R.  Co.— 

Abandonment  Goshen l.C.C. 

decided  February  9.  1979.  and 

further  that  BAR  shall  keep  intact  all  of 
the  right-of-way  underlying  the  track, 
including  all  of  the  bridges  and  culverts 
for  a  period  of  120  days  from  the 
effective  date  of  this  certificate  and 
decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  the  present  and  future 


public  convenience  and  necessity  permit 
the  abandonment  of  a  tine  of  railroad 
known  as  Caribou  to  Stockholm  branch 
line,  extending  from  railroad  milepost 
227.93  near  Caribou  to  raibtjad  milepost 
241.80  near  Stockholm,  a  distance  of 
13.67  miles,  in  Aroostook  County,  ME.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Bangor  and  Aroostook 
Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121. 38(a]  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Uf)on  receipt  by  the  carrier  of  actual 
offer  of  financial  assistance,  the  carrier 
shall  make  available  to  the  offeror  the 
records,  accounts,  appraisals,  working 
papers,  and  other  documents  used  in 
preparing  Exhibit  I  (§  1121.45  of  the 
Regulations).  Such  documents  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  June  8. 1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  July  6. 1979. 
H.  G.  Homme.  |r^ 
Secretary. 

|FR  Doc  79-16987  Filed  S-n-79;  145  am) 
BILUNG  CODE  7036-01-«l 


[Docket  No.  AB-10  (Sut>-No.  16F)1 

Fort  Wayne  Union  Railway  Co. 
Abandonment  In  Adams  Towmship, 
Allen  County.  Ind.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  §  10903  (formerly  Section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  May 
10,  1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5. 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railwav  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Shor'  l.me  R.  Co.— 
Abandonment  Goshen      — l.C.C 

decided  Februarv  m  1979.  and 

further  that  FWU  shall  keep  intact  all  of 
the  right-of-way  underlvin«  the  track, 
including  all  of  the  bnd>!eb  and  culverts 
for  a  period  of  120  days  'rum  the 
effective  date  of  this  cprtiftrate  and 
decision  to  permit  any  siriip  or  local 
government  agency  or  f»ther  interested 
party  to  negotiate  the  arquisition  for 


public  use  of  all  or  any  portion  of  the 
right-of-way.  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Fort  Wayne 
Union  Railway  Company  of  a  portion  of 
its  main  line  trackage  beginning  at  the 
northern  terminus  of  its  line  at  Station 
3  -f-64  and  extending  in  a  southerly 
direction  to  Station  21 -f  33.8.  a  distance 
of  1.770  feet  in  Adams  Townsiiip.  Allen 
County.  IN.  A  certificate  of  pubbc 
convenience  and  necessity  permitting 
the  abandonment  was  issued  to  the  For': 
Wayne  Union  Railway  Company.  Smce 
no  investigation  was  instituted,  the 
requirement  of  §  1121^a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  actual 
offer  of  financial  assistance,  the  earner 
shall  make  available  to  the  offeror  the 
records,  accounts,  appraisals,  working 
papers,  and  other  documents  used  in 
preparing  Exhibit  I  (5  1121.45  of  the 
Regulations).  Such  documents  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  June  6. 1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  121.3a(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  July  6, 1979. 
H.  G.  Homme,  Jr.. 
Secretary- 

|FR  Doc  7»-!5ee4  Fited  S-tt-rft  8:46  unj 
BILUNG  COOE  703S-0)-M 


f  Docket  No.  AB-26  (Sub-No.  15F)] 

Georgia  Midland  Railway  Co.,  and 
Soutt>em  Railway  Co^  Discontinuance 
of  Operations,  Near  McOonough  and 
Griffin,  in  Henry  and  Spaulding 
Counties,  Ga.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  §  10903  (formerly  Section  la  of  the 
Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  May  4, 
1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  R  Co.- 

Abandonment  Goshen l.C.C. 

decided  February  9, 1979.  the  present 
and  future  public  convenience  and 
necessity  permit  the  discontinuance  of 
operations  by  the  Georgia  Midland 
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Railway  Company  and  Southern 
Railway  Company  over  a  segment  of 
their  line  of  railroad  extending  from 
railroad  milepo3t  1.5-M  near 
McDonough  to  railroad  milepost  16.5-M 
near  Griffin,  a  distance  of  15.0  miles,  in 
Henry  and  Spaulding  Counties,  GA.  A 
certificate  of  public  convenience  and 
necessity  permitting  discontinuance  of 
operations  was  issued  to  the  Georgia 
Midland  Railway  Company  and 
Southern  Railway  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  actual 
offer  of  financial  assistance,  the  carrier 
shall  make  available  to  the  offeror  the 
records,  accounts,  appraisals,  working 
papers,  and  other  documents  used  in 
preparing  Exhibit  I  (§  1121.45  of  the 
Regulations).  Such  documents  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  June  6,  1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  July  6,  1979. 
H.  G.  Homme,  |r.. 
Secretary. 

fFR  Doc  7«-i5986  filed  5-n-7»  8:45  am| 
BiLUMQ  COOC  703S-01-M 


(Docket  No.  AB-10  (Sub-No.  17F)] 

Lake  Erie  and  Fort  Wayne  Railroad  Co. 
Abandonment  in  Fort  Wayne,  Ind.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  §  10903  (formeriy  Section  la  of 
the  Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  dated  May  10. 
1979.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2).  Oregon  Short  Line  R.  Co.- 
Abandonment  Goshen ICC. 


decided  February  9.  1979,  and 


further  LE&FW  shall  keep  intact  all  of 
the  right-of-way  underlying  the  track, 
including  all  of  the  bridges  and  culverts 
for  a  period  of  120  days  from  the 
effective  date  of  this  certificate  and 
decision  to  permit  any  state  or  local 
government  agency  or  other  interested 


party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Lake  Erie  and 
Fort  Wayne  Railroad  Company  of  a 
portion  of  its  main  line  trackage 
extending  from  the  southern  terminus  of 
Its  line  at  Station  90  +  04  feet  in  a 
northerly  direction  to  Station  47-t-OO 
feet,  a  distance  of  approximately  4,304 
feet  all  within  the  city  limits  of  Fort 
Wayne,  IN.  The  line  for  which  tl^.e 
abandonment  application  is  filed 
includes  no  stations  itself  but  is 
governed  by  the  LE&FW  station  of  Fort 
Wayne,  IN,  at  railroad  Station  17-f  37 
feet.  LE&FW  is  a  wholly  owned 
subsidiary  of  Norfolk  and  Western 
Railway  Company  (NW).  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Lake  Ene  and  Fort  Wayne  Railroad 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulation*  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  June  6, 1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  July  6,  1979. 
H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc  ■^I59a5  Filed  5-21-7»  &4S  us| 
mumO  CODE  703»-01-M 


(Volume  No.  171 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Auttiorlties),  Alternate  Route 
Deviations,  and  Intrastate  Applications 

Dated:  May  11. 1979. 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Operating  Rights 

Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 


operating  rights  authority,  or 
reinstatement  of  terminated  operating 
rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (eg.  Ml  F.  M2 
F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
the  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  '  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or 
petitioner  if  no  respective  is  named. 

MC  14252  (Sub-30)  (MlF),  filed 
January  16,  1979  Petitioner 
COMMERICAL  LOVELACE  MOTOR 
FREIGHT,  INC.,  3400  Refugee  Road, 
Columbus.  OH  43227.  Representative: 
William  C.  Buckham  (same  address  as 
petitioner).  Petitioner  holds  motor 
common  carrier  certificate  in  MC-14252 
Sub  30,  issued  September  22,  1978, 
which  authorizes  transportation,  over 
irregular  routes,  oi  lawn  and  garden 
products  and  agricultural  insecticides 
and  fungicides,  in  contaniers.  from  the 
facilities  of  O.  M.  Scott  &  Sons,  Inc.,  at 
or  near  Marysville,  OH,  to  Davenport, 
lA,  and  points  in  IN,  IL,  and  MO,  Erie, 
Crawford,  Beaver,  Washington,  and 
Greene  Counties.  PA,  Kentucky  on  and 
north  of  Interstate  Hwy  64,  and  WV  on 
and  north  of  a  line  beginning  at  the  PA- 
WV  State  line  and  extending  south 
along  Interstate  Hwy  79  to  Charleston, 
WV,  and  then  west  along  Interstate 
Hwy  64  to  the  WV-KY  State  line  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  to  read  as  follows: 
lawn  and  garden  products  and 
agricultural  insecticides  and  fungicides, 
in  containers,  between  the  facilities  of 
O.  M.  Scott  &  Sons,  Inc.,  at  or  near 
Columbus.  Marysville,  and  Vermilion. 
OH,  on  the  one  hand,  and,  on  the  other, 
Davenport,  LA.  and  points  in  IN,  U.,  and 
MO,  points  in  Crawford.  Beaver, 
Washington,  and  Green  Counties.  PA, 
those  in  KY  on  and  north  of  Interstate 
Hwy  64,  and  those- in  WV  on  and  north 
of  a  line  begirming  at  the  PA-WV  State 
line  and  extending  south  along 
Interstate  Hwy  79  to  Charieston,  WV, 
and  then  west  along  Intestate  Hwy  64  to 
the  WV-KY  State  line. 


'  Copies  of  Special  Rule  247  (as  amended)  can  b« 
obtained  by  wmtrng  to  the  Secretary.  Interstate 
Commerce  Commitsioa  Wastungtoa  DC  20423. 


MC  16872  (Sub-16)(MIF),  filed 
February  23. 1979.  Petitioner  WILLIAM 
MIRRER,  d/b/a  MIRRER  S  TRUCKING 
CO.,  100  East  25th  Street,  Paterson.  NJ 
07524.  Representative:  George  A.  Olsen. 
69  Teonnele  Avenue.  Jersey  City.  NJ 
07306.  Petitioner  holds  motor  common 
earner  certificate  in  M016872  (Sub-No. 
16),  issued  November  28, 1977.  which 
authorizes  transportation,  over  irregular 
routes,  oi  plastic  granules  (except  in 
bulk).  (1)  from  the  facilities  of  Rexene 
Polyolefms  Company,  a  Division  of  Dart 
Industries,  Inc.,  Chemical  Group,  located 
at  Holvoke.  Ludow,  and  Springfield. 
MA.  to  Chicago  and  Joliet.  IL.  New  York 
and  Syosset,  NY.  and  Paterson.  NJ.  and 
(2)  from  the  facilities  of  Rexene 
Polyolefms  Company,  a  Division  of  Dart 
Industries,  Inc.,  Chemical  Group,  located 
at  Chicago  and  Joliet,  IL,  to  Elizabeth, 
Paterson,  and  Plainfield,  NJ.  and  New 
York,  NT,  restncted  in  (1)  and  (2)  above 
to  the  transportation  of  shipments 
originating  at  the  named  origins  and 
destined  to  the  named  destinations.  By 
instant  petition,  petitioner  seeks  to 
modify  the  authority  to  read  as  follows: 
plasitc granules  (except  in  bulk),  (1) 
from  the  facilities  of  Rexene  Styrenics 
Company,  a  Division  of  Dart  Industnes, 
Inc.,  Chemical  Group,  located  at  Ludlow, 
Springfield.  MA.  and  Mobil  Chemical 
Company,  at  Holvoke.  MA,  to  Chicago 
and  JoUet.  IL,  New  York  and  Syosset. 
NY.  and  Paterson,  NJ.  and  (2)  ftxsm  the 
facilities  of  Rexene  Styrenics  Company, 
at  Division  of  Dart  Industnes.  Inc.. 
Chemical  Group,  located  at  Chicago,  IL 
and  Mobil  Chemical  Company,  at  Joliet. 
IL,  to  Elizabeth,  Paterson.  and  Plainfield. 
NJ.  and  New  York,  NY.  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  named 
destinations, 

MC  42212  (Sub-No.  3)  (MIF),  filed 
November  17,  1978.  Petitioner 
HARDERS  EXPRESS.  INC.,  Route  9H. 
Claverack.  NT  12513  Representatives: 
Martin  Werner,  P  O  Box  1409.  167 
Fairfield  Road.  Fairfield.  Nj  07006. 
Petitioner  holds  motor  common  earner 
authority  in  MC  42212  (Sub-No,  3F) 
issued  Apnl  25. 1975,  authorizing  in  part, 
transportation  over  irregular  routes  of: 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  Between  points  in  the  New 
York,  NY  ciommercial  Zone  as  defined 
by  the  Commission  in  1  M  C  C  665.  on 
the  one  hand,  and.  on  the  other,  points 
in  Middlesex.  Union,  Essex.  Passaic. 
Hudson,  and  Bergen  Counties,  NJ.  By  the 


instant  petition,  petitioner  seeks  to 
modify  the  above  territorial  authority  to 
read  as  follows:  Between  New  York.  NY, 
and  points  in  Bergen,  Essex.  Hudson. 
Middlesex,  Morris,  Passaic,  Somerset 
«nd  Union  Counties,  NJ,  on  the  one 
hand,  and.  on  the  other,  points  in 
Bergen,  Burlington.  Essex.  Hudson, 
Hunterdon.  Mercer.  Middlesex. 
Monmouth,  Morris,  Ocean.  Passaic, 
Somerset,  Sussex.  Union,  and  Warren 
Counties.  NJ;  and  Rockland  and 
Westchester  Counties.  NT. 

MC  55822  (Sub-8)  (M3F),  filed 
February  14, 1979.  Petitioner:  VICTORY 
EXPRESS,  INC.,  Box  26189.  Trotwood. 
OH  45426.  Representative:  Paul  F.  Berry, 
275  E.  State  Street.  Columbus.  OH  43215. 
Petitioner  holds  motor  contract  earner 
Permit  in  MC  55822  Sub-8,  issued 
September  8, 1971.  which  authorizes 
transportation,  over  irregular  routes,  of 
general  commodities  (except  classes  A 
and  B  explosives,  articles  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  m  bulk, 
and  commodities  which,  because  of 
their  size  and  weight,  require  the  use  of 
special  equipment),  between  points  m 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
shipments  originating  at,  or  destined  to, 
the  plantsites,  warehouses  and  branch 
facilities  of  the  NCR  Corporation,  under 
a  continuing  contract  with  the  NCR 
Corporation  of  Dayton,  OH.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  by  amending  the 
restrictive  portion  of  the  pertinent 
authority  as  follows;  restncted  to  the 
transportation  of  shipments  originating 
at.  or  destined  to.  the  plantsites. 
warehouses  and  branch  facilities  of  the 
NCR  Corporation,  and  Newsweek.  Inc. 
under  continuing  contract  with  both  the 
NCR  Corporation  and  Newsweek,  Inc.. 
of  Dayton.  OH. 

MC  59396  (Sub-19)  (MlF)  (Sub-24) 
(MlF]  (notice  of  filing  of  petition  to 
modify  commodity  descnption)  Filed 
Apnl  26, 1979.  Petitioner:  BUILDERS 
EXPRESS.  LNC.  Limecrest  Rd., 
Lafayette.  NJ.  Representative:  Morton  E. 
KieLSuite  6193,  5  Worid  Trade  Center. 
New  York.  NY,  Petitioner  holds  motor 
common  carrier  certificates  in  MC  59396 
Subs  19  and  24  issued  Apnl  21. 1970  and 
October  13,  1976,  respectively.  MC  59396 
Sub  19  authorizes  transportation  over 
irregular  routes,  of  slag,  from  the  plant 
site  of  H.  B.  Re^d  Corporation,  in 
Kearny.  NJ.  to  points  in  NT.  PA.  CT  Rl, 
MA.  DE.  MD.  and  DC.  MC  59396  Sub  24 
authonzes  transportation  of  slag,  |a! 
from  Kearny.  NJ.  to  points  in  ME.  VT. 
and  NH.  and  (b)  from  Bow.  NH.  to 
points  in  NY.  NJ.  PA.  and  CT  By  the 


instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows;  By 
adding  to  the  commodity  descnption 
"crushed  stone"  in  both  MC  59396  Subs 
19  and  24. 

MC  61016  (Sub-32F1  (M2F]  (notice  of 
filing  of  petition  to  delete  a  restriction), 
filed  May  1, 1979.  Petitioner;  PETER 
PAN  BUS  LLNES,  LNC.  1776  Main  Street. 
Spnngfield.  MA  01103.  Petitioner's 
representative;  Philip  J.  Shine,  83  State 
Street,  Springfield.  MA  01103,  Petitioner 
holds  a  motor  common  carrier 
certificate  in  MC  61016  (Sub-32F).  issued 
Apnl  9. 1979,  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  "in 
special  operations,  in  one-way  pleasure 
and  sightseeing  tours,  (1)  from 
Sprin^ield,  MA,  to  points  in  the  United 
States,  including  AK.  but  excluding  HI. 
and  (2)  fi-om  points  in  the  United  States, 
including  AK.  but  excluding  HI.  to 
Springfield,  MA,  restncted,  in  (1)  and  (2) 
above,  against  the  transportation  of 
passengers  and  their  baggage  between 
Springfield,  MA.  on  the  one  hand.  and. 
on  the  other,  points  in  Cheshire. 
Sullivan,  and  Grafton  Counties,  NH.  and 
those  points  in  VT  "  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  deleting  the 
■pleasure  and  sightseeing  tours" 
limitation  so  that  the  authority  will  read 
"in  one-way  special  operations." 

MC  61016  (Sub-38)  (MlF)  (notice  of 
filing  of  petition  to  delete  a  restnction). 
filed  Mav  1, 1979.  Petitioner:  PETER 
PAN  BUS  LLNTS.  LNC,  1776  Main  Street. 
Spnngfield.  MA  01103.  Petitioner  s 
representative:  Philip  J.  Shine.  83  State 
Street.  Spnngfield.  MA  01103.  Petitioner 
holds  a  motor  common  carrier 
certificate  in  MC  61016  (Sub-381,  issued 
October  7. 1974,  for  the  transportation  of 
passengers  and  their  baggage  over 
irregular  routes,  "in  special  operations. 
in  round-tnp  sightseeing  and  pleasure 
tours."  beginning  and  ending  at  points  in 
Hampden  and  Hampshire  Counties.  MA 
and  extending  to  points  in  the  United 
States  (except  AK  and  HI),  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authonty  by  deleting 
"in  round-tnp  sightseeing  and  pleasure 
tours." 

MC  68203  (MlF).  filed  January  29, 
ig'^g  Petitioner  AJVDREW  .MC 
DERMOTT.  INC.  220  Murrav  Street, 
Newark,  NJ  07114  Representative  A 
David  Millner.  P  O  Box  1409,  16' 
Fairfield  Road.  Fairfield,  NJ  07006, 
Petitioner  holds  motor  Common  earner 
Certificate  in  MO68203  issued  October 
26.  1970.  which  authonzes.  as  pertinent, 
transportation,  over  irregular  routes,  of 
(A)  general  commodities,  (except  those 
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of  unusual  value,  cominodities  which, 
because  of  their  size  or  weight  require 
the  use  of  special  equipment  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  injurious 
or  contarainating  to  other  lading],  (1] 
between  points  in  Essex,  Union. 
Hudson.  Monmouth,  and  Passaic 
Counties,  N],  on  the  one  hand.  and.  on 
the  other,  Camden,  Trenton,  and 
Newark.  N],  and  points  in  that  part  of  NJ 
within  25  rniles  of  Newark.  (2)  from 
points  in  Essex  Union,  Hudson. 
Monmouth,  and  Passaic  Counties.  NJ.  to 
points  in  the  New  York.  NY.  commercial 
zone  as  defined  by  the  Commission,  and 
points  on  Long  Island.  NY,  and  points  in 
that  part  of  PA  within  150  miles  of 
Newark.  NJ,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized,  and  (3)  from 
Philadelphia  and  Norristown,  PA  and 
points  in  Sullivan.  Bradford  and 
Wyoming  Counties.  PA  (to  the  extent 
that  points  therein  lie  within  150  miles  of 
Newark.  N],  and  except  South  Waverly 
and  Wyalusing,  PA,  and  points  on  U.S. 
Hwy  220  north  of  its  junction  with  U.S. 
Hwy  6  near  North  Towanda  in  Bradford 
County,  PA),  points  in  the  New  York. 
NY,  Commercial  Zone  as  defined  by  the 
Commission,  and  those  on  Long  Island. 
NY,  and  points  in  that  part  of  NJ  within 
25  miles  of  Newark;  Camden,  N],  and 
Trenton,  NJ  to  points  in  Essex,  Union. 
Hudson,  Monmouth,  and  Passaic 
Counties.  N|,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized;  and  (B) 
commodities  which,  because  of  their 
size  or  weight  require  the  use  of  special 
equipment  between  points  in  Essex. 
Union,  Hudson.  Monmouth  and  Passaic 
Counties,  NJ.  on  the  one  hand,  and,  on 
the  other.  Newark.  NJ,  and  points  m  that 
part  of  NJ,  NY.  PA.  and  CT  withm  150 
miles  of  Newark.  NJ,  restricted  in  (A) 
and  (B)  against  tacking  or  joinder  to  one 
another  for  the  purpose  of  conducting 
through  operations. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  to  read: 
(A)  general  commodities  (usual 
exceptions)  (1)  between  points  m  Essex, 
Union,  Hudson.  Monmouth,  and  Passaic 
Counties,  NJ,  on  the  one  hand,  and.  on 
the  other,  points  in  the  New  York,  NT. 
commercial  zone  as  defined  by  the 
Commission,  and  points  on  Long  Island. 
NY,  points  in  PA  within  150  miles  of 
Newark.  N|.  Camden.  Trenton,  and 
Newark,  NJ,  and  points  in  N]  within  25 
miles  of  Newark,  and  (2)  between  New 
York,  NT,  on  the  one  hand,  and,  on  the 
other,  points  in  PA  within  150  miles  of 
Newark.  NJ.  Camden,  Trenton,  and 
Newark.  NJ,  and  points  within  25  miles 


of  Newark,  and  points  on  Long  Island. 
NY;  and  (B)  commodities  which, 
because  of  size  or  weight  require  the 
use  of  special  equipment  between 
points  in  Essex,  Union.  Hudson. 
Monmouth  and  Passaic  Counties.  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  NJ.  NY.  PA.  and  CT 
within  150  miles  of  Newark,  NJ. 

MC  71593  (MlF)  and  MC-71593  (Sub- 
6)  (MlF).  filed  February  14, 1979. 
Petitioner  FORWARDERS 
TRANSPORT.  INC..  1608  E.  Second 
Street.  Scotch  Plains.  NJ  07078. 
Representative:  Charles  |.  Williams, 
1815  Front  Street  Scotch  Plains,  NJ 
07076.  Petitioner  holds  motor  common 
corner  certificate  in  MC-71593  issued 
November  21. 197a  and  MC-71593  Sub-6 
issued  September  7, 1978.  MC-71593 
authorizes  transportation,  over  irregular 
routes,  as  pertinent  of  (a)  general 
commodities  (with  exceptions],  between 
points  in  that  part  of  the  New  York,  NY, 
Commerical  Zone  as  defined  in  the  fifth 
supplemental  report  m  Commerical 
Zones  and  Terminals  Areas.  53  M.CC. 
451,  within  which  local  operations  may 
be  conducted  under  the  exemption 
provided  by  section  203(b)(8)  of  the  Act 
(the  "exempt"  zone),  and  Newark.  NJ.  on 
the  one  hand,  and.  on  the  other. 
Chicago.  IL.  St  Louis,  MO,  and 
Milwaukee,  WI,  and  [b]  general 
commodities  (with  exceptions).  Zone,  as 
defined  in  the  fifth  supplemental  report 
in  Commerical  Zones  and  Terminal 
Areas,  53  M.C.C  451.  within  which  local 
operations  may  be  conducted  pursuant 
to  the  partial  exemption  of  section 
203(b)(8)  of  the  Interstate  Commerce  Act 
(the  "exempt"  zone)  and  Newark.  NJ,  on 
the  one  hand,  and,  on  the  other, 
Cleveland,  Toledo,  Columbus,  and 
Cincinnati.  OH,  Louisville,  KY.  Detroit 
MI.  and  Indianapolis.  IN.  MC-71593 
(Sub-6)  authorizes  transportation,  over 
irregular  routes,  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  Explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  which  are  at  the 
time  moving  on  bills  of  lading  of  freight 
forwarders  under  part  IV  of  the 
Interstate  Commerce  Act,  between  New 
York.  NY,  on  the  one  hand,  and.  on  the 
other,  Memphis,  TN.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  to  have  the  territorial 
description  read  as  follows:  In  MC- 
71593  part  (a)  between  points  in  NY  and 
NJ,  one  the  one  hand,  and,  on  the  other, 
points  in  IL  MO,  and  WI.  in  part  (b) 
between  points  in  NJ  and  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
KY,  ML  and  IN,  and  in  MC-71593  (Sub- 


6),  between  points  in  NY  and  NJ,  on  the 
one  hand.  and.  on  the  other,  points  in 
TN. 

MC  87103  (Sub-22)  (MlF),  filed  March 
14.  1979.  Petitioner  MILLER  TRANSFER 
•AND  RIGGING  CO.,  A  Corporation,  P.O. 
Box  8077.  Akron.  OH  44312. 
Representative:  A.  Charles  TelL  100  E, 
Broad  Street,  Columbus,  OH  43215. 
Petitioner  holds  motor  common  carrier 
Certificate  in  MC-87103  Sub-22  issued 
September  8, 1978.  which  authorizes 
transportation,  over  irregular  routes,  of 
air  compressors  and  earth  drilling 
equipment,  between  Claremont.  NH.  on 
the  one  hand,  and  on  the  other,  points 
in  the  United  States  (except  AK  and  HT). 
By  instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows:  Add 
castings,  parts  for  air  compressors, 
capstans,  winches,  windlasses,  and 
parts  thereof,  to  the  commodity 
description. 

MC  105813  (Sub-211)  (M-lF)  (noUce  of 
filing  of  petition  to  modify  certificate), 
filed  March  19,  1979.  Petitioner: 
BELFORD  TRUCKING  CO..  INC.,  1759 
S.W.  12th  Street  P.O.  Box  2009.  Ocala, 
Florida  32670.  Representative:  Arnold  L 
Burke.  180  North  LaSalle  Street. 
Chicago.  Illinois  60601.  Petitioner  holds 
motor  common  carrier  certificate  in  MC 
105813  (Sub-211)  issued  April  7,  1977. 
authorizing  transportation,  over 
irregular  routes,  of  Such  merchandise  as 
is  dealt  in  by  chain-grocery  stores,  and 
advertising  material,  fixtures,  and 
equipment  incidental  to  the  sale  thereof 
in  mechanically  refrigerated  equipment 
From  Chicago,  IL,  and  points  in  its 
commercial  zone,  as  defined  by  the 
Commission,  to  DemofKjUs,  AL.  Cairo 
and  Statesboro.  GA,  Greenville.  KY. 
Warsaw.  NC  Scranton,  SC,  Knoxville. 
TN,  Bluefield  and  Waynesboro,  VA. 
Huntington,  WV,  and  the  WV  portion  of 
its  commercial  zone  only,  and  points  in 
FL  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  RESTRICTION: 
The  operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
destined  to  the  above-named 
destinations  or  for  subsequent 
movement  by  water.  This  certificate  is 
issued  pursuant  to  an  application  filed 
after  November  23, 1973.  and  in 
accordance  with  49  CFR  1065  may  not 
be  tacked  or  joined  with  the  carrier's 
other  irregular-route  authority  unless 
specifically  authorized  herein.  By  the 
instant  Petition,  petitioner  seeks  to 
modify  the  above  certificate  by  deleting 
the  requirement  that  the  transportation 
authorized  be  performed  "m 
mechanically  refrigerated  equipment" 
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MC  108587  (Sub-10)  (MlF)  (notice  of 
filing  of  petition  to  modify  territorial 
description),  filed  April  30. 1979. 
Petitioner  SCHUSTER  EXPRESS.  INC.. 
48  Norwich  Avenue.  Colchester, 
Connecticut  06415.  Representative: 
Jeremy  Kahn.  1511  K  St.  N.W..  Suite  733, 
Investment  Building.  Washington,  DC. 
Petitioner  holds  a  certificate  in  No.  MC 
108587  (Sub-10).  which  authorizes  the 
transportation  oi  general  commodities, 
with  the  usual  exceptions,  between  New 
York.  New  York  and  Wihnington. 
Delaware,  via  regular  routes,  serving  all 
intermediate  points  and  certain  off-route 
points  such  as  Camden  and  Perth 
Amboy.  New  Jersey,  those  in  Perth 
Amboy,  Essex.  Hudson,  and  Union 
Counties.  New  Jersey  and  those  in  a 
portion  of  Middlesex  County,  New 
Jersey.  Petitioner  also  holds  other 
certificates  which  authorize  the 
transportation  of  general  commodities  to 
and/or  from  various  points  in  New 
Jersey.  By  this  Petition,  petitioner  seeks 
to  amend  its  Sub-10  certificate  to 
authorize  service  at  all  points  in  New 
Jersey  as  off-route  points. 

MC  112713  (Sub-107)  (MlF).  filed 
January  18. 1979.  Petitioner:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  7270. 
Shawnee  Mission,  KS  66207. 
Representative:  John  M.  Records  (same 
address  as  applicant).  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  112713  (Sub-107)  issued  January  5, 
1970,  authorizing,  as  pertinent, 
transportation,  over  regular  routes,  of 
General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  hvestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Between  St. 
Louis.  MO.  and  Kansas  City.  MO, 
serving  points  in  the  Kansas  City,  MO- 
Kansas  City.  KS.  Commercial  Zone,  as 
defined  by  the  Commission,  as 
intermediate  and  off-route  points:  From 
St.  Louis  over  U.S.  Hwy  40  to  Kansas 
City.  MO.  and  return  over  the  same 
route:  (2)  Between  St.  Louis.  MO.  and 
Atlanta.  GA,  serving  the  intermediate 
and  off-route  points  of  Alton,  Belleville, 
and  East  St.  Louis,  IL  Clarksville. 
Nashville,  Murfreesboro.  Manchester. 
Hillsboro.  Monteagle.  Jasper.  Tyner.  and 
Chattanooga,  TN,  points  in  Tennessee 
within  5  miles  of  Chattanooga,  points  in 
that  part  of  Davidson  County.  TN. 
bounded  by  Old  Hickory  Boulevard 
(except  Old  Hickory.  Dupontonia,  and 
Madison  Sanitarium,  TN),  Rome, 
Lindale,  and  Rossville,  GA,  and  points 
within  15  miles  of  Atlanta.  GA,  without 
restriction:  Ringgold.  Dallon.  Calhoun. 
Cartersville.  Acworth.  Marietta,  and 


Smyrna,  GA,  restricted  to  southbound 
traffic;  and  Ferguson.  Robertson,  and 
Affton,  St  Louis  County.  MO,  as  off- 
route  points,  with  service  between 
Ferguson,  Robertson,  and  Affton,  on  the 
one  hand.  and.  on  the  other.  Ringgold, 
Dalton,  Calhoun,  Cartersville.  Acworth, 
Marietta,  and  Smyrna.  GA.  restricted  to 
southbound  traffic  only:  From  St.  Louis 
across  the  Mississippi  River  to  East  St 
Louis,  IL  then  over  EL  Hwy  13  to 
Belleville,  IL  then  over  IL  Hwry  15  to  Mt 
Vernon.  EL  then  over  15  U.S.  Hwy  460  to 
junction  IL  Hwy  142.  then  over  IL  Hwy 
142  to  junction  IL  Hwy  13,  then  over  IL 
Hwy  13  to  Shawneetown.  IL  then  across 
the  Ohio  River  to  Blackburn.  KY.  then 
over  KY  Hwy  56  to  junction  Alternate 
U.S.  Hwy  41,  then  over  Alternate  U.S. 
Hwy  41  to  junction  U.S.  Hwy  41,  then 
over  U.S.  Hwy  41  to  Hopkinsville,  KY 
(also  Mt  Vernon,  IL  over  U.S.  Hwy  460 
via  McLeansboro,  IL  to  Cami,  IL),  then 
over  IL  Hwy  1  to  Crossville.  IL  then 
over  U.S.  Hwy  460  to  Evansville.  IN. 
then  over  U.S.  Hwy  41  to  Hopkinsville, 
KY.  then  over  Alternate  U.S.  Hwy  41  to 
Nashville,  TN,  then  over  U.S.  Hwy  41 
via  Chattanooga,  TN,  to  Atlanta,  and 
return  over  the  same  routes;  and  (3) 
From  St.  Louis  to  Chattanooga,  TN,  as 
specified  above,  then  over  U.S.  Hwy  27 
to  Rome,  GA,  then  over  U.S.  Hwy  411  to 
junction  U.S.  Hwy  41.  then  over  U.S. 
Hwy  41  to  Atlanta,  and  return  over  the 
same  route.  By  the  instant  petition, 
petitioner  seeks  to  modify  its  authority 
to  permit  northbound  shipments  from 
Dalton,  Calhoun,  Cartersville  and 
Acworth.  GA,  in  (2)  above.  (Hearing 
site:  Altanta,  GA.) 

MC  118377  (Sub-2)  (MlF)  (notice  of 
filing  of  petition  to  modify  territorial 
description).  Filed  April  21, 1979. 
Petitioner  RICHARD  R.  JOHNCOX. 
Route  104,  Williamson.  NT. 
Representative:  Morton  E.  Kiel.  5  World 
Trade  Center.  Suite  6193,  New  York.  NJ. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC  118377  Sub  2.  issued 
January  26, 1976  authorizing 
transportation,  over  irregular  routes,  of 
frozen  foods,  from  the  facilities  of 
Empire  Freezers  of  Syracuse,  Inc.,  in  the 
town  of  Geddes.  Onondaga  County,  NT, 
to  points  in  ME,  NH.  VT.  RI.  MA.  CT. 
NY.  NJ,  PA.  DE.  MD,  VA.  OH.  WV,  and 
DC.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  as  follows: 
By  adding  "the  facilities  used  by  J.  H. 
Verbridge  and  Sons,  Inc.  in  Wayne 
County,  NY",  as  an  additional  origin 
point 

MC  123282  (Sub-8)  (MlF).  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  December  11, 1978.  Petitioner: 
MCKINLAY  TRANSPORT  LIMITED.  880 


Middlegate  Road.  Mississauga.  Ontario. 
Canada  L4Y 1M3.  Representative:  Elmer 
J.  Maue,  34200  Mound  Road,  Sterling 
Heights,  MI  48077.  Petition  holds  a 
motor  common  carrier  certificate  in  MC- 
123282  (Sub-No.  8).  issued  August  2&, 
1972,  authorizing  transportation,  over 
regular  routes,  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the  port  of 
entry  on  the  International  "Boundary 
Line  between  the  United  States  and 
Canada,  at  or  near  Port  Huron.  Ml.  and 
Detroit  Ml.  as  an  alternate  route  for 
operating  convenience  only,  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations, 
serving  no  intermediate  points:  from  the 
port  of  entry  on  the  International 
Boundary  Line  between  United  States 
and  Canada,  and  extending  over 
Interstate  Hwy  94  to  Detroit  and  return 
over  the  same  route.  Restriction;. The 
authority  granted  herein  is  restricted 
against  the  transportation  of  traffic 
interlined  or  originating  at  or  destined 
to.  Port  Huron.  Ml.  and  Samia.  Ontario. 
Canada.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  deleting  the  words  "and 
Samia.  Ontario,  Canada"  from  the 
restriction. 

MC  127812  (Sub-18)  (MlF).  filed 
March  1, 1979.  Petitioner  TYSON 
TRUCK  LINES,  INC.,  P.O.  Box  3019. 
New  Brighton.  MN  55165. 
Representative:  Anthony  C.  Vance,  Esq., 
1307  DoUey  Madison  Blvd.,  McLean,  VA 
22101.  Petitioner  holds  a  motor  common 
comer  certificate  in  MC-127812  (Sub- 
18),  issued  June  19, 1975,  authorizing 
transportation,  over  irregular  routes,  of 
meats,  meat  products,  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A,  B.  and  C  of  Appendix  1  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk)  from  Minneapohs.  MN,  to  pomts  in 
MN,  NTD  and  SD,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  By  the  instant 
petition,  petitioner  seeks  to  have  the 
commodity  description  modified  by 
deleting  "meats,  meat  products,  meat 
by-products,  dairy  products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A.  B.  and  C  of  Appendix  1  to  the  preport 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766 
(except  hides  and  commodities  in 
bulk)."  and  inserting  in  place  thereof 
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foodstuffs  "  80  that  authority  will  be 
soiight  to  transport  "foodstuffs  (except 
hides  and  commodities  in  bulk),  from 
Minneapolis,  MN.  to  points  in  ND  and 
SD.  with  no  transportation  for 
compensaticm  on  return  except  as 
otherwise  authorized,  restricted  to  the 
transportation  of  traffic  destined  to  the 
indicated  destination  States."  No 
"foodstuffs"  authonty  is  sought  to  MN. 
(Hearing  Site:  Minneapohs,  MN.) 

MC  130273  (Sub-11  (MlF^  (notice  of 
filing  of  petition  for  modification  of 
temtonal  scope  of  broker's  license), 
filed  March  1.  1979.  Petitioner 
AUTOMOBILE  CLUB  OF  SOL.THERN 
OHIO.  INC  ,  710  Waller  Street. 
Portsmouth.  OH  45662.  Representative:  J. 
G.  Dail,  Jr.,  P.O.  Box  LL  McLean.  VA 
22101  Petitioner  holds  a  license  in  MC 
130273  fSub-1).  issued  August  31. 1977, 
authorizing  it  to  engage  in  operations  as 
a  broker  of  passengers  and  their 
baggage,  in  round-trip  tours,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Highland,  Morgan, 
Ross,  and  Washington  Counties,  OH, 
and  Wood  County,  WV,  and  extending 
to  points  m  the  United  States,  including 
AK  and  HI.  It  also  holds  License  No.  MC 
130273.  issued  June  26,  1975,  authorizing 
similar  operations  beginning  and  ending 
at  points  in  Adams,  Athens,  Galha, 
Hocking.  Jackson.  Lawrence.  Meigs, 
Pike.  Scioto,  and  Vinton  Counties,  OH, 
and  Boyd  and  Greenup  Counties,  KY, 
and  extending  to  points  In  the  United 
States,  including  AK  and  HL  Petitioner 
IS  authorized  to  engage  in  such  opertions 
as  a  broker  at  Portsmouth,  Athens. 
Ironton,  Gallipolis,  Logan.  Jackson,  and 
Chillicothe,  OH,  By  the  instant  petition, 
petitioner  seeks  to  modify  the  service 
description  in  the  Sub-1  license  to 
authorize  it  to  broker  the  transportation 
of  passengers  and  their  baggage,  in 
special  and  charter  operations,  and  to 
modify  the  territorial  description  to 
authorize  it  to  broker  such  operations 
between  points  in  the  United  States 
(including  AK  and  HI].  The  points  at 
which  petitioner  engages  in  operations 
as  a  broker  would  remain  the  same. 
Upon  modification  of  the  Sub-1  license 
as  requested,  the  license  in  MC  130273 
will  be  cancelled. 

RepuUicatioiM  of  Graiits  of  Opr^rating 
Rights  AutlMKity  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
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must  be  filed  with  the  Commission  on  or 
before  |une  21, 1979.  Such  pleading  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247]  addressing 
specifically  the  i8sue(s)  indicated  as  the 
purpose  for  repubhcation.  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  m  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  72243  [Sub-58F)  [Republication). 
filed  June  21,  1978.  published  in  the 
Federal  Register  issue  of  August  L  1978, 
and  republished  this  issue.  Applicant: 
THE  AETNA  FREIGHT  LINES,  INC, 
P.O.  Box  350.  Warren,  OH  44482, 
Representative:  Edward  G.  ViUalon. 
1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street. 
N.W..  Washington.  D.C.  20004.  A 
Decision  of  the  Commission,  Review 
Board  No.  2,  decided  February  28, 1979, 
and  served  March  28,  1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  aluminum  articles, 
(1)  from  the  facilities  of  Reynolds  Metals 
Company  at  or  near  (a)  Lister  Hill  and 
Sheffield,  Ai,  and  (bj  Gum  Springs  and 
Jones  Mills,  AR,  to  points  in  Arkansas, 
Colorado,  Connecticut,  Delaware, 
Illinois  Indiana,  Iowa.  Kansas, 
Maryland,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  North  Carolina,  Ohio, 
Pennsylvania,  South  Dakota,  Virginia, 
West  Virginia,  Wisconsin  and  the 
District  of  Columbia,  end  (2)  from  the 
facilities  of  Martin  Marietta  Aluminum, 
Inc.,  in  Hancock  County,  KY,  to  points  m 
Connecticut,  Maryland,  Louisiana. 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Pennsylvania,  Tennessee. 
Virginia.  West  Virginia,  and  the  District 
of  Columbia.  The  purjMjse  of  this 
repubhcation  is  to  add  "Inc."  to  part  (2) 
after  Martin  Marietta  Aluminum,  and 
add  Pennsylvania  to  the  territorial 
description  in  Part  (2). 

MC  111302  (Sub-125JF  (Republication), 
filed  April  5, 1978.  published  in  the 
Federal  Register  issue  of  June  29,  1978, 
and  republished  this  issue.  Applicant: 
HIGHWAY  TRANSPORT,  INC.,  P  O. 
Box  10470,  KnoxviHe,  TN  37919 
Representative:  David  A.  Petersen,  P.O. 
Box  10470,  Knoxvfl!e,  TN  37919  A 


Decision  of  the  Commission.  Review 
Board  No.  2.  decided  March  13.  1979, 
and  served  April  13,  1979.  finds  that  the 
present  and  future  pubiic  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  tranfiportation  of  liquid  chemicals 
(except  cryogenic  liquids),  in  bulk,  in 
tank  vehicles,  from  Chdltanooga,  TN,  to 
points  in  Alabama,  Florida,  Georgia. 
Mississippi,  North  CaroUna.  and  South 
Carolina,  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  add  the 
restriction  "except  cryogenic  liquids  " 
and  delete  "from  the  facihties  of  Bulk 
Distribution  Center  in  Chattanooga, 
TN". 

MC  112989  (Sub-flOF)  (2nd 
Republication),  filed  February  14, 1977, 
published  in  the  Federal  Refister  issues 
of  April  20.  1978.  and  June  1, 1978,  and 
republished  this  issue.  Applicant:  WEST 
COAST  TRUCK  LINES,  INC..  85647  Hwy 
99  South,  Eugene,  OR  97405. 
Representative:  John  W.  White.  Jr.  (same 
address  as  applicant).  A  Decision  of  the 
Commission.  Review  Board  Number  2, 
decided  February  7.  1979,  and  served 
March  2a  1979.  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  earner,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  oi  plastic  pipe, 
fittings,  and  accessories  for  plastic  pipe, 
from  Turner,  OR.  to  points  in  A21,  CO, 
ID,  MT,  NV.  NM,  OR.  UT.  WA,  and  WY, 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission  s  rules  and  regulations.  The 
purpose  o[  this  republication  is  to 
indicate  applicant  s  actual  grant  of 
authority. 

MC  139439  (Sub-2F)  (RepublicaHon), 
filed  April  14.  1978,  published  in  the 
Federal  Register  issue  of  August  17, 

1978,  and  republished  this  issue. 
Applicant:  Wnj.IAM  EDWARDS,  INC. 
County  Road  1920,  Verona,  VA  24482. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  A 
Decision  of  the  Commission,  Review 
Board  Number  3,  decided  February  16, 

1979,  and  Served  March  21, 1979,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
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foreign  commerce  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  Yam.  fabrics, 
materials,  equipment  and  supplies  used 
or  useful  in  \he  manufacture,  sale  and 
distribution  of  yams  and  fabrics  (except 
conunodities  in  bulk),  between  Staunton 
and  Waynesboro,  VA.  and  Wayne,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  NC,  SC,  VA.  TN,  GA.  MD,  DE, 
KY,  WV,  AL,  FU  NJ,  PA,  MA,  NY,  and 
TX.  under  contracts  with  United  Yam 
Products  Co.,  Spuntex,  Inc.,  Amerfab. 
Inc.,  Fibrespun  Incorporated  and 
Amerspun  Corporation,  all  of  Wayne. 
NJ.  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy;  that  applicant  is  fit.  willing  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  repubhcation  is  to 
indicate  the  addition  of  TX  as  a 
destination  point  in  lieu  of  CT.  RI,  ME, 
NH.  and  VT. 

Motor  Carrier,  Broker,  Water  Carrier 
and  Freight  Forwarder  Operating  Rights 
Applications 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  writhin  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  pubUshed  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected. 

MC  134022  (Sub-286F).  filed  March  5, 
1979.  Applicant:  B.  J.  McADAMS.  INC., 
Route  6,  Box  15,  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  applicant).  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  paint  (except  in 
bulk),  from  Union,  NJ,  to  Houston,  TX, 
and  New  Orleans  LA.  (Hearing  site: 
Washington,  DC,  or  Philadelphia,  PA.) 

Note.— Applicant  states  that  the  purpose  of 
this  application  is  to  replace  interline  service 
it  is  presently  providing  in  conjunction  with 
other  carriers. 

Motor  Carrier  Transfer  Proceedings 

Application  filed  for  temporary 
authority  under  Section  11349  in 
connection  with  transfer  appHcation 
under  Section  10926  and  Transfer  Rules. 
49  C.F.R.  Part  1132. 

No.  MC-FC  78022.  By  application  filed 
March  21, 1979.  DOMAN  MARPOLE 
TRANSPORT  LIMITED.  Duncan 
Financial  Centre.  Duncan,  British 
Columbia.  CD,  seeks  temporary 
authority  to  transfer  the  operating  rights 
of  DAVINDER  FREIGHTWAYS 
LIMITED,  Duncan  Financial  Centre. 
Duncan,  British  Columbia,  CD,  under 
section  210a(b).  The  transfer  to  Doman 
Marpole  Transport  Limited,  of  the 
operating  rights  of  Davinder 
Freightways  Limited,  is  presently 
pending. 

No.  MC-FC  78101.  By  application  filed 
April  30, 1979.  A-IJ*.  TRUCKING,  INC.. 
827  Sumner,  Addison,  IL  60101,  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  CONTAINER 
DISPATCH  CO..  INC.,  1770  Sherwin 
Avenue.  Des  Plaines,  IL  60018,  under 
section  210a(b).  The  transfer  to  A.I.P. 
Trucking,  of  the  operating  rights  of 
Container  Dispatch  Co,,  Inc..  is  presently 
pending. 

No.  MC-FC  78110.  By  application  filed 
May  2, 1979,  DEALE  DEUVERY 
SERVICE,  INC.,  854-eth  Sti-eet. 
Secaucus,  NJ  07094,  seeks  temporary 
authority  to  transfer  a  portion  of  the 
operating  rights  of  TOSE,  INC.,  424  West 
Fourth  Sti^et,  Bridgeport.  PA  19045, 
under  section  210a(b).  The  transfer  to 
Deale  Delivery  Service,  Inc.,  of  a  portion 
of  the  operating  rights  of  Tose,  Inc.,  is 
presently  pending. 

No.  MC-FC  78111.  By  application  filed 
April  20, 1979,  DENISE,  INC.  d.b.a, 
TRAVEL  TIME,  277  Newbury  Street. 
Peabody,  MA  01960,  seeks  temporary 
authority  to  tiansfer  a  portion  of  the 
operating  rights  of  A.  B.  C.  INC.,  d.b.a. 
A.  B.  C.  BUS  LINES,  375  Promenade 
Street,  Providence.  RI  02490,  under 
section  210a(b).  The  transfer  to  Denise, 
Inc.,  d.b.a.  Travel  Time,  of  a  portion  of 
the  operating  rights  of  A.  B.  C.  Inc., 
d.b.a.  A.  B.  C.  Bus  Lines,  is  presently 
pending. 


MC-FC  78117.  By  application  filed 
May  2, 1979,  ARTHUR  BRUNDAGE. 
INC..  d.bji.  ONEONTA  BUS  LINES,  46 
Orchard  Street,  Oneonta,  NY  1382a 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  CRISPELL 
CHARTER  SERVICE.  INC..  220  Owego 
Sti^et,  Montour  Falls,  NY  14865.  under 
section  210a  (b).  The  transfer  to  Arthur 
Bumdage.  Inc.,  d.b.a.  Oneonta  Bus  Lines. 
of  the  operating  rights  of  Crispell 
Charter  Ser\ice,  Inc.,  is  presentiy 
pending. 

MC-FC  78118.  By  application  filed 
April  11, 1979.  MOUNTAIN  WEST 
TRANSPORTATION  CO..  d.b.a.  GRAY 
UNE  MOTOR  TOURS,  346  West  South 
Temple,  Salt  Lake  City,  UT  84101,  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  SALT  LAKE 
TRANSPORTATION  CO.,  d.b.a.  GRAY 
LINE  MOTOR  TOURS.  346  West  South 
Temple.  Salt  Lake  City,  UT  84101.  under 
section  210a  (b).  The  transfer  to 
Mountain  West  Transportation  Co., 
d.b.a.  Gray  Line  Motor  Tours,  of  the 
operating  rights  of  Salt  Lake 
Transportation  Co..  d.b.a.  Gray  Line 
Motor  Tours,  is  presentiy  pending. 

MC-FC  78120.  By  application  filed 
April  11, 1979,  JOHN  ELVESTROM,  an 
individual  d.b.a.  ARROWHEAD 
TRANSPORTATION.  103  Moore  Lane, 
Billings,  MT  59102.  seeks  temporary 
authority  to  transfer  the  operating  rights 
of  BILL  G.  CARR  and  PHYLUS  R. 
CARR.  a  partnership  d.b.a. 
ARROWHEAD  TRANSPORTATION. 
103  Moore  Lane,  Billings,  MT  59103, 
under  section  210a(b).  The  transfer  to 
John  Elvestrom,  an  individual  d.b.a 
Arrowhead  Transportation,  of  the 
operating  rights  of  Bill  G.  Carr  and 
Phyllis  R.  Carr.  a  partnership  d.b.a. 
Arrowhead  Transportation,  is  presently 
pending, 

MC-FC  78122.  By  application  filed 
May  3, 1979,  N  &  N  CHARTER  TOLTIS, 
INC.,  d.b.a.  CAREFREE  BUS  SERVICE, 
P.O.  Box  8152.  Haledon,  NJ  07508,  seeks 
temporary  authority  to  transfer  a  portion 
of  the  operating  rights  of  DE  CAMP  BUS 
LINES,  101  Greenwood  Ave.,  Montclair, 
NJ  07042,  under  section  210a{b).  The 
transfer  to  N  &  N  Charter  Tours.  Inc.. 
d.b.a.  Carefree  Bus  Ser\'ice.  of  a  portion 
of  the  operating  rights  of  De  Camp  Bus 
Lines,  is  presently  pending. 

Finance  Applications 

The  following  applications  seek 
approval  to  consohdate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carrier  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
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(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  June  21, 1979. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significandy 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC-F  13984F.  Authority  sought  for 
control  and  merger  of  all  the  properties 
and  opera tmg  rights  of  WALTER  A 
JUNGE,  INC..  3918  S.W.  84th  Street, 
Tacoma,  WA  98491,  into  INTERSTATE 
DISTRIBUTOR  CO.,  8311  Durango  St. 
S.W.,  Tacoma,  WA  98499,  and  for 
acquisition  by  ROBERT  S.  McLEAN, 
2218  E.  72nd  St.,  Tacoma,  WA  98444, 
TERRY  McLEAN,  2218  E.  72nd  St.. 
Tacoma,  WA  98444.  GARY  McLEAN. 
2112  S.  90th  St..  Tacoma.  WA  98444, 
RODNEY  McLEAN,  2218  E.  72nd  St.. 
Tacoma,  WA  98444,  DOUGLAS 
McLEAN.  6216  S.  Bell  St..  Tacoma.  WA. 
of  control  of  such  rights  through  the 
merger  acquisition.  Attorneys:  George  R. 
LaBissoniere.  1100  Norton  Building, 
Seattle,  WA  98104.  Operating  rights  to 
be  transferred:  Operating  rights  sought 
to  be  transferred  and  merged:  Paper. 
Paper  Products,  Fibreboard,  Fibreboard 
Products,  Pulpboard,  Roofing  Materials, 
Insulation,  Insulation  Materials. 
Wallboard,  Printed  Forms,  Shipping 
Containers  and  Equipment,  Materials 
and  Supplies  used  by  the  printing 
industry,  interplant  correspondence,  as 
a  contract  carrier,  over  irregular  routes, 
between  points  in  AZ.  CA.  ID.  NV.  OR, 
UT.  and  WA  under  contract  with 
American  Can  Company.  Boise  Cascade 
Corporation.  Container  Corporation  of 
America,  Crown  Zellerbach 
Corporation.  Fibreboard  Corporation, 
Gazette  Press,  Inc.,  Globe  Ticket 
Company,  International  Paper  Company. 
Moore  Business  Forms.  Pacific  Paper 
Products.  Pacific  Paperboard  Products. 
Portco  Corporation,  Powell  River- 
Alberni  Sales  Corp.,  Publishers  Paper 
Company,  Sonoco  Products  Company, 
St.  Regis  Paper  Company,  Western 
Kraft,  Division  of  Willamette  Industries, 
and  Weyerhaeuser  Company;  and  as  a 
common  carrier,  in  the  transportation  of 


wine  and  beer  from  certain  points  in  CA 
to  three  points  in  WA.  Vendee  holds 
authority  as  a  contract  carrier  over 
irregular  routes  transporting  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery 
establishments,  industrial  chemicals, 
cabinets  and  wood  panels  and  cake  and 
cookies,  in  the  states  of  OR.  WA.  CA. 
AZ.  ID.  NV.  UT  and  CO,  under  contract 
with  American  Wholesale  Grocery  Co  , 
State  Distributing  Co..  American  Strevill 
Co..  Mother's  Cake  and  Cookies.  Van 
Waters  and  Rogers.  Lindell  Enterprises, 
Pasquier  Panel  Products.  Transferee  also 
holds  common  carrier  authority  under 
MC  117201  to  transport  shakes  and 
shingles  from  specified  points  in  WA  to 
points  in  CA,  therefore  dual  operations 
may  be  involved.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b]. 

MC-F  13989F.  Authority  sought  for 
purchase  by  KLM.  INC..  Old  Highway  49 
South  (P.O.  Box  6098),  Jackson.  MS  of 
the  Certificate  of  Public  Convenience 
and  Necessity  of  Edgar  W.  Long.  Inc., 
Route  4,  Zanesville.  OH  43701. 
Representative:  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson,  MS  39208.  Operating 
rights  sought  to  be  purchased:  authority 
issued  in  MC-119547  (Sub  20) 
authorizing  operations  as  a  motor 
common  carrier,  over  irregular  routes, 
transporting  the  following:  Plastic 
houseware,  from  the  plant  site  and 
warehouse  facilities  of  Lustro-Ware. 
Division  of  Borden  Chemical.  Borden, 
Inc.  located  at  or  near  Columbus,  OH,  to 
points  in  the  United  States  (except  AK, 
HI  and  OH).  (Hearing  site:  Jackson,  MS 
or  Columbus.  OH)  Vendee  is  authorized 
to  operate  as  a  common  carrier  of 
specified  conamodities  to  or  from  all 
points  in  the  United  States  (except  AK 
and  HI  as  more  fully  described  in  MC- 
138308  and  subs  thereto.  The  holding  by 
KLM,  Inc.  of  common  and  contract 
carrier  authority  was  approved  in  MC- 
FC  76273  and  in  MC  138308  and  subs 
thereto.  No  temporary  authority  under 
Section  11349(a)  (formerly  Section 
210a(b))  is  being  sought. 

MC-F  13909F  (correction) 
(GILCHRIST  TRUCKING.  INC.— 
PURCHASE— QUEENSWAY.  INC.). 
published  in  the  Federal  Register  of 
April  3,  1979.  at  page  19595.  The 
publication  is  incorrect  insofar  as  it 
states  at  the  8th  and  9th  line  from  the 
end  "Gilchrist  Trucking.  Inc..  holds  no 
authority  from  this  Commission." 
Gilchrist  Trucking.  Inc.,  does  hold 
operating  authority  from  the 
Commission  at  MC  124821  and  various 
subs. 


MC-F  13991F.  Authority  sought  for 
control  by  PAUL  D.  KITCHENS  and 
JAMES  E.  ROBERSON.  P.O.  Box  908. 
New  Albany,  MS.,  38652  to  acquire 
control  of  OZONE  MOTOR  LINE  INC.. 
4552  N.  Villere.  New  Orieans.  LA..  70177. 
through  stock  purchase.  Applicants! 
attorney:  Donald  B.  Morrison.  1500 
Deposit  Guaranty  Plaza  (P.O.  Box 
22628).  Jackson.  MS.  39205.  Operating 
rights  to  be  controlled  are  issued  under 
MC  77594.  authorizing  operations  as 
motor  common  carrier  of  general 
commodities  (with  exceptions),  solely 
within  LA  in  an  area  as  follows:  Baton 
Rouge,  LA  on  the  west.  New  Orleans. 
LA  on  the  east  and  the  MS  state  line  on 
the  north,  with  authority  to  serve 
numerous  intermediate  points,  subject  to 
certain  restrictions.  Paul  D.  Kitchens 
and  James  E.  Robertson  holds  no 
authority  from  this  Commission. 
However,  Paul,  D.  Kitchens  and  James  E. 
Roberson  are  36.2%  and  10% 
respectively,  stockholders  of  Merchants 
Truck  Line,  Inc.,  a  motor  common 
carrier,  holding  authority  from  this 
Commission  to  operate  in  the  States  of 
TN.  AL.  MS,  and  LA  under  MC  77972 
and  subs  thereto.  Application  has  been 
filed  for  tempocary  authority  under 
Section  11349  (formerly  Section  210a(b). 

MC-F  13997F.  Authority  sought  for 
acquisition  by  ATLAS  VAN-LINES, 
INC..  1212  St.  George  Road.  Evansville. 
Indiana  47703,  of  the  operating  rights  of 
ALASKA  VAN  &  STORAGE    . 
COMPANY,  INC.,  18800  Southcenter 
Parkway,  Tukwila,  Washington  98188. 
Representative:  Herbert  Durstein.  Esq.. 
One  World  Trade  Center,  Suite  2373, 
New  York,  New  York  10048.  Operating 
rights  to  be  acquired  are  issued  under 
MC-118490.  authorizing  operations  as  a 
motor  common  carrier  of  household 
goods  over  irregular  routes  between 
points  in  Alaska,  except  those  east  of  an 
imaginary  line  constituting  a  southward 
extension  of  the  United  States  (Alaska)- 
Canada  (Yukon  Territory)  boundary 
line.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  all  states  in  the 
United  States  including  DC,  and  Hawaii 
(excluding  Alaska).  Application  has 
been  filed  for  temporary  authority  under 
Section  11349  (formerly  210a(b)). 

MC-F  1399RF.  Applicant  (Transferee): 
WINTZ  MOTOR  FREIGHT.  INC.,  656 
Pelham  Boulevard,  St.  Paul.  MN  55114. 
Applicant  (Transferor):  G.M.W..  INC.. 
965  Eustis  Street.  St.  Paul.  MN  55114. 
Transferee's  Representative:  Rodger  D 
Squires.  580  Northwestern  National 
Bank  Bldg..  St.  Paul.  MN  55101. 
Transferor's  Representative:  William  S. 
Rosen.  630  Osbom  Building,  St.  Paul. 
MN  55102.  Authority  sought  for  purchase 
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by  Wintz  Motor  Freight.  Inc.,  656  Pelham 
Boulevard.  St.  Paul.  MN  55114,  of  a 
portion  of  the  operating  rights  of 
G.M.W.,  Inc.,  965  Eustis  Street,  St.  Paul, 
MN  55114,  and  for  acquisition  by 
GEORGE  L  WINTZ.  JR..  656  Pelham 
Boulevard,  St.  Paul,  MN  55114.  of  control 
of  such  rights  through  the  transaction. 
Operating  rights  sought  to  be 
transferred:  (1)  General  commodities. 
Except  those  of  unusual  value,  and 
except  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467.  commodities  in  bulk,  and 
those  requiring  special  equipment. 
between  St.  Paul.  MN.  and  Eau  Claire, 
WI:  From  St.  Paul  over  U.S.  Hwy  12  to 
Eau  Claire,  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
all  intermediate  points  and  the  off-route 
points  of  Rusk.  Roberts,  Baldwin  and 
Woodville.  Wl.  Between  Duluth.  MN 
and  Eau  Claire.  Wl:  From  Duluth  over 
U.S.  Hwy  53  to  Eau  Claire,  and  return 
over  the  same  route.  Service  is 
authorized  to  and  from  the  intermediate 
points  of  Solon  Springs,  Minong. 
Lampson.  Trego.  Spooner,  Sarona. 
Masigen.  Rice  Lak«.  Chetek.  New 
Auburn,  Bloomer.  Eagleton.  Superior, 
and  Chippewa  Falls.  WI.  Th«  authority 
described  in  (1)  above  is  contained  in 
MC  43475.  (2)  General  oommodities. 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
conunodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  from  Duluth  over  U.S.  Hwy  53  to 
Superior.  Wl,  then  over  U.S.  Hwy  2  to 
Ashland,  and  return  over  the  same 
route  Between  Ashland,  WI.  and 
Abbotsford,  WI,  serving  all  intermediate 
points,  and  the  off-route  points  of  North 
York.  Morse.  Rib  Lake,  Dorchester. 
Milan  and  Curtiss,  Wl:  From  Ashland 
over  Wisconsin  Hwy  13  to  Abbotsford. 
and  return  over  the  same  route.  Between 
Chippewa  Falls,  and  Plainfield.  WI. 
serving  no  intermediate  points,  and 
serving  Abbotsford  and  Plainfield  for 
purpose  of  joinder  only;  From  Chippewa 
Falls  over  Wl  Hwy  29  to  Abbotsford. 
then  over  WI  Hwry  13  to  Wisconsin 
Rapids.  WI,  then  over  WI  Hwy  73  to 
Plainfield.  WL  and  return  over  the  same 
route.  The  authority  described  in  (2) 
above  is  contained  in  MC  43475  (Sub- 
50).  (3)  General  commodities,  except 
those  of  unusual  value.  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Plainfield,  Wl.  on 
the  one  hand,  and,  on  the  other, 
Wautoma,  WI,  with  service  at  the 


terminal  for  purpose  of  joinder  only; 
From  Plainfield  over  Wl  Hwy  73  to  . 
Wautoma,  and  return  over  the  same 
route.  The  authority  described  in  (3) 
above  is  contained  in  MC  43475  (Sub- 
50).  (4)  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Wautoma,  Wl,  and  Milwaukee.  Wl. 
serving  all  intermediate  points:  From 
Wautoma  over  WI  Hwy  21  to  junction 
WI  Hwy  49,  then  over  WI  Hwy  49  to 
junction  WI  Hwy  23,  then  over  Wl  Hwy 
23  to  junction  Wl  Hwy  175  (formeriy 
U.S.  Hwy  41).  and  then  over  WI  Hw>' 
175  to  Milwaukee,  and  return  over  the 
same  route.  Between  Milwaukee.  WL 
and  Chicago,  IL  serving  no  intermediate 
points,  and  serving  Milwaukee  for 
purpose  of  joinder  only:  From 
Milwaukee  over  U.S.  Hwy  41  to 
Chicago,  and  return  over  the  same  route. 
The  authority  described  in  (4)  above  is 
contained  in  MC  43475  (Sub-50). 
Transferee  and  Wintz  Warehouting 
Company,  its  affiliate,  is  authorized  to 
operate  as  a  regular  route  and  irregular 
route  conmion  carrier  in  the  «tate«  of  LA, 
MN.  ND.  SD  and  Wl.  Traniferee  intends 
to  combine  the  authority  fought  to  be 
purchased  with  its  existing  authority  at 
all  common  points  of  service  so  as  to 
provide  a  through  service.  Dual 
operations  may  be  involved.  Application 
has  been  filed  for  temporary  aulhonty 
under  Section  210a(b).  (Hearing  site:  St. 
Paul  MN.) 

MC-F  14000F.  Transferee:  K  UNES. 
INC..  17765  S.W.  Boones  Ferry  Road. 
Portland.  OR  97034.  Transferor; 
TRANSPORT  SERVICES,  8101  N.E.  11th. 
Portland.  OR  97211.  Applicant's 
representative;  John  G.  McLaughlin. 
Attorney  at  Law,  Suite  1440,  200  Market 
Bldg..  Portland.  OR  972D1.  Authority 
sought  by  K  Lines.  Inc..  17765  SW. 
Boones  Ferry  Rd..  Portland,  OR  97034,  to 
purchase  the  operating  rights  and 
certain  motor  carrier  properties  of 
Transport  Service,  8101  N.E.  11th, 
Portland,  OR  97211.  and  for  acquisition 
of  control  of  such  rights  by  Stephen  M. 
Berrey  and  James  E.  Berrey,  17765  S.W. 
Boones  Ferry  Rd.,  Portland,  OR  97034, 
through  purchase.  The  entire  operating 
nghts  contained  in  MC  126715.  including 
E-Letter  notice  authority,  are  to  be 
transferred.  Those  rights  are  as  follows; 
MC  126715:  (Sub-1)  Asphalt  and  road 
oil.  from  points  in  Jackson  County,  OR. 
to  points  in  Modoc.  Siskiyou.  Del  Notre. 
Humboldt.  Trinity,  and  Shasta  Counties. 
CA.  and  Curry  County.  OR:  (Sub-4) 


petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Whitman. 
Garfield,  Columbia,  and  Asotin 
Counties,  WA,  to  points  in  OR.  ID  and 
MT;  (Sub-51  road  oils,  from  points  in 
Coos  County.  OR.  or  points  in  Siskiyou 
and  Del  Norte  Counties.  CA;  (Sub-€) 
petroleum  and  petroleum  products. 
except  fertilizers,  from  AttaHa  and 
Pasco.  WA.  to  points  in  OR  in  and  east 
of  Hood  River.  Wasco.  Jefferson, 
Deschutes,  and  Klamath  Counties,  OR; 
liquid  petroleum  and  petroleum 
products,  in  bulk,  from  Umatilla.  OR.  to 
points  in  OR  and  WA  in  and  east  of 
Hood  River.  Wasco.  Jefferson. 
Deschutes,  and  Klamath  Counties,  OR, 
and  Okanogan.  Chelan,  Kittitas. 
Yakima,  and  Klickitat  Counties.  WA; 
road  oil  and  liquid  asphalt,  in  bulk,  from 
Portland  and  Umatilla.  OR.  to  points  in 
WA:  and  refused  or  rejected  shipments 
of  the  next  above-specified 
commodities,  from  points  in  WA.  to 
Portland  and  Umatilla,  OR:  petroleum 
and  petroleum  products,  except 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
Pasco  and  Attalia.  WA.  to  points  in  OR; 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Pasco  and 
Attalia,  WA,  to  points  in  Adams.  Valley. 
Washington,  Gem,  Payette,  Boise. 
Canyon.  Ada,  Elmore,  Owyee.  Blaine. 
Camas.  Gooding,  Lmclon.  Jerome,  Twin 
Falls.  Minidoka.  Cassia.  Power. 
Bannock,  and  Oneida  Counties.  ID; 
petroleum  products,  between  Linnton. 
Portland,  and  Willbridge.  OR.  and 
Vancouver.  WA.  on  the  one  hand,  and, 
on  the  other,  points  in  OR  and  WA: 
between  Umatilla.  OR.  on  the  one  hand, 
and,  on  the  other,  points  in  OR  and 
those  in  Ada,  Adams,  Boise.  Canyon. 
Elmore,  Gem,  Gooding,  Jerome,  Owyhee, 
Twin  Falls,  Valley,  Washington,  and 
Payette  Counties,  ID:  petroleum. 
between  Linnton,  Willbridge,  Portland, 
and  Umatilla.  OR.  on  the  one  hand,  and 
on  the  other,  points  in  OR  and  those  in 
Ada,  Adams,  Boise,  Canyon.  Elmore. 
Gem,  Gooding,  Jerome,  Owyhee,  Twin 
Falls.  Valley,  Washington,  and  Payette 
Counties.  YD;  petroleum  and  petroleum 
products,  in  tank  vehicles,  between 
Linnton.  Willbridge,  Portland,  and 
Umatilla.  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  Camas.  Blaine. 
Lincoln.  Minidoka.  Cassia.  Power, 
Bannock,  and  Oneida  Counties.  ID; 
petroleum  products,  in  bulk,  in  tank 
vehicles,  except  fertilizers,  from  points 
within  five  (5)  miles  of  Pasco,  WA.  to 
points  in  OR  in  and  east  of  Hood  River, 
Wasco.  Jefferson.  Deschutes,  and 
Klamath  Counties.  OR;  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  within  five  (5)  miles  of  Pasco. 
WA,  to  points  in  Adams,  Valley. 
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Washington.  Gem.  Payette.  Boise. 
Canyon.  Ada.  Elmore.  Owyhee.  Blaine. 
Camas.  Cassia.  Gooding.  Lincoln. 
Jerome.  Twin  Falls.  Minidoka.  Power. 
Bannock,  and  Oneida  Counties,  ID; 
(Sub-7)  asphalt  and  road  oils,  from  the 
facilities  of  Tidewater  Barge  Lines.  Inc.. 
at  EastPasco.  WA.  to  points  in  ID  in 
and  north  of  Idaho  County;  (Sub-8) 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  Wilma. 
WA,  on  the  one  hand.  and.  on  the  other, 
points  in  WA;  (Sul>-10)  coal  tar  pitch, 
coal  tar  pitch  emulsions,  and  coal  tar 
pitch  cut  backs,  in  bulk,  in  tank  vehicles, 
from  points  in  San  Bernardino,  Los 
Angeles,  and  Alameda  Counties.  CA,  to 
points  in  OR  and  WA,  and  from  points 
in  Multnomah  County,  OR.  King  and 
Snohomish  Counties.  WA  and  Ada 
County.  ID.  to  points  in  OR.  WA  and  ID; 
(Sub-11)  industrial  asphalt,  in  bulk,  in 
tank  vehicles,  from  Richmond,  CA  to 
Portland.  OR  and  Tacoma.  WA;  (Sub- 
13F)  industrial  asphalt  (except  road 
surfacing  asphalt),  and  coal  tar 
products,  in  bulk,  from  points  in 
Snohomish.  King,  and  Pierce  Counties. 
WA.  to  Blaine.  WA.  and  points  in  OR, 
ID  and  MT;  (Sn\y-E\]  pertoleum 
products,  in  bulk,  in  tank  vehicles,  from 
Portland.  OR  and  Vancouver,  WA.  to 
points  in  Clearwater,  Idaho,  Latah. 
Lemhi,  Lewis.  Nez  Perce.  Custer,  Butte. 
Benewah,  Bonner.  Boundary,  Kootenai, 
and  Shoshone  Counties,  ID,  and  points 
in  MT;  petroleum  products,  in  bulk,  in 
tank  vehicles,  from  points  in  Clatsop, 
Columbia,  Tillamook,  Washington, 
Multnomah,  Hood  River.  Yamhill, 
Clackamas,  Polk.  Marion.  Lincoln, 
Benton.  Linn,  and  Lane  Counties,  OR,  to 
points  in  Clearwater.  Idaho,  Latah, 
Lemhi,  Lewis,  Nez  Perce,  Custer.  Butte, 
Benewah,  Bonner,  Boundary,  Kootenai, 
and  Shoshoen  Counties,  ID,  and  points 
in  MT;  asphalt  and  road  oil,  in  bulk,  in 
tank  vehicles,  from  Pasco.  WA.  to  points 
in  Del  Norte.  Humboldt.  Shasta,  Trinity, 
and  Siskiyou  Counties,  CA;  road  oil  and 
liquid  asphalt,  in  bulk,  in  tank  vehicles, 
from  Umatilla,  OR  to  points  in 
Benewah,  Bonner.  Boundary.  Kotenai, 
Shoshone,  Clearwater.  Idaho,  Latah, 
Lemhi.  Lewis,  Nez  Perce.  Custer  and 
Butte  Counties,  ID.  and  points  in  AIT; 
asphalt  and  road  oil,  from  points  in 
Umatilla.  OR  to  points  in  Del  Norte. 
Humboldt.  Trinity,  and  Siskiyou 
Counties.  CA;  (Sub-E2)  petroleum 
products,  between  those  points  in  WA 
west  of  the  summit  of  the  Cascade 
Mountain  Range,  and  Clatsop, 
Columbia,  Tillamook,  Washington, 
Multnomah.  Hood  River,  Yamhill, 
Clackamas.  Polk,  Marion,  Lincoln. 
Benton  and  Linn  Counties,  OR.  on  the 
one  hand,  and,  on  the  other,  those  in 


Camas,  Blaine.  Lincoln.  Minidoka. 
Cassia.  Power,  Barmock,  and  Oneida 
Counties.  ID.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  the 
states  of  OR,  WA.  CA.  ID,  UT,  NV  and 
MT  under  authority  issued  to  it  in  MC 
9325.  Application  has  been  filed  for 
temporary  authority  under  Section  11349 
(formerly  210a(6)). 

Motor  Carrier  Alternate  Route 
Deviations 

Notice 

The  following  letter-notices  tc  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  741). 
GREYHOUND  UNES.  INC.,  Greyhound 
Tower.  Phoenix,  AZ  85077,  filed  May  4, 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  From  Louisville,  KY 
over  Interstate  Hwy  64  to  junction  US 
Hwy  41.  with  the  following  access  route: 
From  junction  Interstate  Hwy  64  and  IN 
Hwy  57.  over  IN  Hwy  57  to  junction  US 
Hwy  41  and  return  over  the  same  routes 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport 
passengers  and  the  same  property  over 
a  pertinent  service  route  as  follows: 
From  Louisville,  KY  over  US  Hwy  31W 
to  junction  US  Hwy  60  at  Tip  Top,  KY. 
then  over  US  Hwry  60  to  Henderson.  KY, 
then  over  US  Hwy  41  to  junction 
Interstate  Hwy  64,  and  return  over  the 
same  route. 

Motor  Carrier  Intrastate  Application(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 


to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245).  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  A58828,  filed 
April  27, 1979.  Applicant:  TY-ROE 
ENTERPRISE,  INC.,  10O4  Stockton 
Avenue,  San  Jose,  CA  95110. 
Representative:  Eldon  M.  Johnson,  650 
California  Street.  Suite  2808.  San 
Francisco,  CA  94108.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities  between  all  points  and 
places  in  the  San  Francisco  Territory  (as 
described  in  Note  I  hereto)  and  points 
within  twenty-five  (25)  miles  thereof, 
except  that — pursuant  to  the  within- 
requested  authority — no  shipments  of 
the  following  shall  be  transported:  1. 
Used  household  goods  and  personal 
effects  not  packed  in  salesmen's  hand 
sample  cases,  suitcases,  overnight  or 
boston  bags,  brief  cases,  hat  boxes, 
vahses.  travelling  bags,  trunks,  lift  vans, 
barrels,  boxes,  cartons,  crates,  cases, 
baskets,  pails,  kits,  tubs,  drums,  bags 
(jute,  cotton,  burlap  or  gunny)  or 
bundles  (completely  wrapped  in  jute, 
cotton,  burlap,  gunny,  fibreboard  or 
straw  matting);  2.  Automobiles,  trucks 
and  buses,  viz.:  new  and  used,  finished 
or  unfinished  passenger  automobiles 
(including  jeeps),  ambulances,  hearses 
and  taxis;  freight  automobiles, 
automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis;  3. 
Livestock,  viz.;  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs.  kids,  lambs,  oxen.  pigs, 
rams  (bucks),  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  or  wethers;  4. 
Liquids,  compressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles; 
5.  Commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper-type 
trucks;  6.  Commodities  when 
transported  in  motor  vehicles  equipped 
for  mechanical  mixing  in  transit;  7. 
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Cement;  8.  Logs;  9.  Commodities  of 
unusual  or  extraordinary  value;  and  10. 
Fresh  fruits  and  vegetables.  In 
performing  the  within-requested  service, 
use  may  be  made  of  any  and  all  streets, 
roads,  highways  and  bridges  necessary 
or  convenient  for  the  performance  of 
said  service.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
California  Pubhc  Utilities  Commission, 
State  Building.  Civic  Center.  San 
Francisco.  CA  94102.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

NOTE  I.— The  San  Francisco  Territory 
includes  all  the  City  of  San  Jose  and  that  area 
embraced  by  the  following  boundary: 
Beginning  at  the  point  the  San  Francisco-San 
Mateo  County  Line  meets  the  Pacific  Ocean; 
thence  eastery  along  said  county  line  to  a 
point  one  mile  west  of  State  Highway  82; 
southerly  along  an  imaginary  line  one  mile 
west  of  and  paralleling  State  Highway  82  to 
its  intersection  with  Southern  Pacific 
Company  right-of-way  at  Arastradero  Road; 
southeasteHy  along  the  Southern  Pacific 
Company  right-of-way  to  Pollard  Road, 
including  industries  served  by  the  Southern 
Pacific  Company  spur  line  extending 
•pproximafely  two  miles  southwest  from 
Simla  to  Permanente;  easterly  along  Pollard 
Road  to  W.  Parr  Avenue;  easterly  along  W. 
Parr  Avenue  to  Capri  Drive;  southerly  along 
Capri  Drive  to  Division  Street;  easteriy  along 
Division  Street  to  the  Southern  Pacific 
Company  right-of-way;  southerly  along  the 
Southern  Pacific  Company  right-of-way  to  the 
Campbell-Los  Gatos  City  Limits;  easterly 
along  said  limits  and  the  prolongation  thereof 
to  South  Bascom  Avenue  (formerly  San  Jose- 
Los  Gatos  Road);  northeasteriy  along  South 
Bascom  Avenue  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along  Almaden 
Road  to  Hillsdale  Avenue;  easterly  along 
Hillsdale  Avenue  to  State  Highway  82; 
northwesterly  along  State  Highway  82  to 
Tully  Road;  northeasterly  along  Tully  Road 
and  the  prolongation  thereof  to  White  Road; 
northwesterly  along  White  Road  to  McKee 
Road:  southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along  Capitol 
Avenue  to  State  Highway  238  (Oakland 
Road);  northerly  along  State  Highway  238  to 
Warm  Springs;  northerly  along  State 
Highway  238  (Mission  Boulevard)  via  Mission 
San  Jose  and  Niles  to  Hayward;  northerly 
along  Foothill  Boulevard  and  MacArthur 
Boulevard  to  Seminary  Avenue;  easterly 
along  Seminary  Avenue  to  Mountain 
Boulevard;  northerly  along  Mountain 
Boulevard  to  Warten  Boulevard  (State 
Highway  13);  northerly  along  Warren 
Boulevard  to  Broadway  Terrace;  westerly 
along  Broadway  Terrace  to  College  Avenue; 
northerly  along  College  Avenue  to  Dwight 
Way;  easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  Boundary  Line;  northerly 
along  said  boundary  line  to  the  campus 
boundary  of  the  University  of  California; 


westerly,  northerly  and  easterly  along  the 
campus  boundary  to  Euclid  Avenue; 
northerly  along  Euclid  Avenue  to  Marin 
Avenue;  westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along  Arlington 
Avenue  to  San  Pablo  Avenue  (State  Highway 
123);  northerly  along  San  Pablo  Avenue  to 
and  including  the  City  of  Richmond  to  Point 
Richmond;  southerly  along  an  imaginary  line 
from  Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and  shoreline 
to  the  Pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning. 

TraosportatioD  of  "Waste"  Products  for 
Reuse  or  Recycling 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  "waste"  products 
for  reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products,  Ex  Parte  MC  85. 124  M.C.C. 
583  (1976).  Requests  are  processed  as 
seeking  authority  between  all  points  in 
the  United  States. 

An  original  and  one  copy  of  protests 
(including  protestant'i  complete 
argimient  and  evidence)  against 
applicant's  participation  may  be  filed 
with  the  Interstate  Commerce 
Commission  by  June  13. 1979.  A  copy 
must  also  be  served  ui>on  applicant  or 
its  representative.  Protests  against  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise 
informed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Register. 
subject  to  its  tariff  publication  effective 
date. 

P-3-79  (special  certificate — waste 
products),  filed  April  15. 1979.  Applicant: 
CARL  SCHAEFER.  JR..  TRUCK  LINES. 
INC.,  P.O.  Box  28040,  Trotwood,  OH 
45428.  Representative:  Cari  Schaefer,  Jr.. 
President  (adress  same  as  applicant). 
Sponsors:  Arco  Trading  Corporation,  of 
Pittsburgh.  PA;  Paper  Stock,  Inc.,  of 
Pittsburgh,  PA;  Fiori  Mill  Supply 
Company.  Inc..  of  Moraine.  OH; 
Diamond  International  Corporation,  of 
Middletown.  OH;  Bergstrom  Paper 
Company,  of  West  CarroUton.  OH; 
National  Fiber  Supply  Co.,  of  Chicago. 
IL;  Monarch  Metals  Corp.,  of  Toledo. 
OH;  and  Patterson  Iron  and  Metal 
Company,  of  Dayton,  OH.  Commodities; 
Waste  Products. 

P-13-78  (special  certificate — waste 
products)  (amendment),  filed  April  13, 


1979.  Applicant:  VICTORY  EXPRESS. 
INC.,  P.O.  Box  26189,  Trotwood.  OH 
45426.  Representative:  Richard  Schaefer. 
Vice-President  (same  address  as 
applicant).  Sponsors;  Bergstrom  Paper 
Company,  of  Neenah,  Wl;  Patterson  Iron 
and  Metal  Company,  of  Dayton.  Ohio; 
Acme  Waste  Products.  Inc.,  of 
Cleveland,  OH;  Arco  Trading 
Corporation,  of  Pittsburgh.  PA;  Paper 
Stock.  Inc.  of  Pittsburgh.  PA;  Fiori  Mill 
•  Supply  Company.  Inc.,  of  Moraine,  OH; 
Monarch  Metals  Corp.  of  Toledo,  OH; 
and  Brown  Company,  t)f  Kalamazoo,  MI. 
Commodities:  Waste  Products. 

Note. — ^The  purpose  of  his  amendment  is  to 
add  the  above-named  sponsors. 

Transportation  of  used  Household 
Goods  In  Connection  Wltti  a  Pack-aod* 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense 

Special  Certificate  Letter  Notice<s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115. 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  by 
June  13. 1979.  A  copy  must  also  be 
served  upon  applicant  or  its 
representative.  Opposition  to  the 
apphcant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  Informed 
by  the  Commission,  operations  may 
comence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  pubhcation  effective  date. 

HG-1-79  (Special  Certificate— Used 
Household  Goods),  filed  April  25. 1979. 
Applicant:  STEARN'S  MOVING  h 
STORAGE  OF  KOKOMO.  INC.  120 
West  Monroe  Street,  Kokomo,  IN  84017. 
Representative:  Keith  Steams,  President 
(address  same  as  appUcant).  Authority 
Sought:  Between  points  in  Newton. 
Jasper.  St£irke.  Pulaski.  Fulton.  White. 
Cass.  Miami,  Wabash,  Huntington, 
Benton.  Carroll.  Howard.  Grant,  and 
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Blackford  Counties.  IN.  serving  Grissom 
Air  Force  Base.  IN. 

HG-2-79  (Special  Certificate— Used 
Household  Goods),  filed  April  25,  1979 
Applicant:  YARBROUGH  MOVING  & 
STORAGE.  INCORPORATED,  1301 
Laurant.  Caruthersville,  MO  63038. 
Representative:  William  C.  Yarbrough, 
jr.,  Secretary-Treasurer,  Yarbrough 
Moving  &  Storage.  Inc.,  P.O.  Box  382. 
Blytheville.  AR  72315.  Authority  Sought: 
Between  points  in  Poinsett.  Craighead. 
Greene.  Clay,  Jackson.  Lawrence. 
Randolph,  and  Mississippi  Counties.  AR, 
Carter,  Ripley.  Butler.  Mississippi, 
Dunklin.  Pemiscott.  and  New  Madrid 
Counties.  MO.  and  Lauderdale,  Dyer, 
Gibson,  and  Crockett  Counties,  TN, 
serving  Blytheville  Air  Force  Base,  AR. 

HG-3-79  (Special  Certificate— Used 
Household  Goods),  filed  April  30, 1979. 
Applicant:  MONROE  MOVING  & 
STORAGE  CO.,  INC..  P  O.  Box  990,  Key 
West.  FL  33040.  Representative:  Sol  H. 
Proctor,  1101  Blackstone  Bldg.. 
[acksonviUe,  FL  32202.  Authority  Sought: 
Between  points  in  Monroe  and  Dade 
Counties.  FL  serving  Naval  Air  Station, 
Key  West,  FL. 

HG-4-79  (Special  Certificate— Used 
Hcusehold  Goods),  filed  April  30, 1979. 
Applicant:  AIRLINE  MOVING  & 
STORAGE.  I.N'C,  142  Stockton  St.. 
Jacksonville,  FL  32204.  Representative: 
Sol  H.  Proctor,  1101  BlacLstone  Bldg.. 
Jacksonville,  FL  32202.  Authority  Sought: 
Between  points  in  Florida,  and  Camden 
and  Charlton  Counties.  GA.  serving 
Jacksonville  Naval  Air  Station,  and 
Mayport  Naval  Air  Station  at 
Jacksonville.  FL,  and  King's  Bay 
Submarine  Support,  at  Kingsland.  GA. 

By  the  Commission. 
H.  G.  Homme,  Jr.. 

Secretary. 

FR  Doc  79-15W0  Piled  5-21-T9;  8:45  ajn.J 
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[Rnance  Docket  No.  29022F] 

South%vest  Forest  Industries,  Inc.,  and 
SWF  Gulf  Coast,  Inc.,  Control  ttie 
Atlanta  &  Saint  Andrews  Bay  Railway 
Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Proposed  Exemption. 

SUMMARY:  Southwest  Forest  Industries, 
Inc.  (SWF)  and  its  wholly  owned 
subsidiary  SWF  Gulf  Coast,  Inc.  (Gulf) 
intend  to  control  the  Atlanta  &  Sauit 
Andrews  Bay  Railway  Company  (Bay 
Railway).  They  filed  a  petition  on  April 
17, 1979,  seeking  exemption  from  49 
U.S.C  11343-11347.  which  requires  prior 


consideration  and  approval  of  the 
transaction  by  the  Interstate  Commerce 
Commission.  SWP.  Gulf,  and  Bay 
Railway  are  seeking  exemption  from 
these  sections  under  49  U.S.C.  10505  on 
the  basis  that  prior  Commission  review 
of  the  transaction  is  unnecessary. 

DATES:  Comments  must  be  received  on 
or  before  June  21,  1979. 

ADDRESS:  Send  comments  to:  Interstate 
Commerce  Commission.  12th  St.  and 
Constitution  Ave.,  N"W..  Washington, 
D.C.  20423.  All  written  statements  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg,  202-2"5-7::4,t 

SUPPLEMENTARY  INFORMATION:  SWF, 
Gulf,  and  Bay  Railway  filed  a  petition 
for  exemption  under  49  U.S.C.  10505  on 
April  17,  1979.  so  that  the  control  of  Bay 
Railway  by  SWF  and  Gulf  could  be 
exempted  from  the  requirement  of 
obtaining  prior  Commission  approval 
under  49  U.S.C.  11343-11347. 

SWF.  Gulf,  and  Bay  Railway  claim 
that  the  purpose  of  the  transaction  is  to 
preserve  Bay  Railway's  existing  service 
and  to  keep  it  as  a  viable  common 
carrier  by  rail  Control  of  the  Bay 
Railway  by  SWF  and  Gulf  is  part  of  a 
lai^er  transaction  where  Gulf  is 
acquiring  a  paper  mill  facility  from  the 
International  Paper  Company  (IP).  These 
and  all  other  assertions  should  be 
addressed  in  the  comments. 

The  Parties 

SWF,  a  non-carrier,  is  an  integrated 
forest  products  company  principally 
engaged  in  manufacturing  and 
marketing  paper,  paper  products, 
packaging,  and  building  materials.  Gulf 
was  organized  to  acquire  the  IP  paper 
mill  and  Bay  Railway.  It  is  controlled  by 
SWF  through  SWF's  ownership  of  100 
percent  of  Guirs  outstanding  capital 
stock.  SWF  also  controls  the  Apache 
Railway  Company  (Apache),  a  class  III 
railroad.  SWF  owns  5,992  shares  of  the 
outstanding  Apache  stock.  The 
remaining  eight  shares  are  held  by 
Apache's  directors  under  an  Arizona 
law  requiring  stock  ownership  to  qualify 
as  a  director.  Apache  operates  74.4 
miles  of  main  line  between  Holbrook 
and  McNary.  AZ.  It  also  serves 
Snowrflake  and  Bell,  AZ,  and  connects 
with  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  at  Holbrook. 

Bay  Railway  is  a  class  in  railroad.  It 
ovms  and  operates  approximately  81 
miles  of  main  line,  7  16  miles  of  branch 
fines,  and  50.38  miles  of  yard  and 
passing  track.  It  operates  from  Panama 
City.  FL  to  Oothan.  AL.  with  a  branch 


from  Campbellton  to  Graceville,  FL  Bay 
Railway  connects  with  the  Louisville 
and  Nashville  Railroad  at  Cotlondale 
and  Graceville.  FL  and  with  the 
Seaboard  Coast  Line  Railroad  Company, 
Central  of  Georgia  Railroad  Company, 
and  Hartford  and  Slocomb  Railroad 
Company  at  Dothan.  AL 

Bay  Railway  is  a  wholly  owned 
subsidiary  of  IP.  IP  owns  all  29,940 
shares  of  the  outstanding  $100  par  value 
common  stock  in  Bay  Railway.  Bay  is  a 
historically  profitable  railroad,  deriving 
65-70  percent  of  its  operating  revenues 
from  the  IP  paper  mill  operations  at 
Panama  City. 

The  Transaction 

By  agreement  dated  March  1,  1979. 
SWF  agreed  that  it  or  Gulf  would 
acquire  from  IP  the  paper  mill, 
associated  facilifies,  425,000  acres  of 
timberland  in  Alabama.  Florida,  and 
Georgia,  and  the  Bay  Railway.  Gulf  is 
making  the  purchase  with  $150,000,000 
in  cash  plus  350.000  shares  of  SWFs  9% 
Cumulafive  Preferred  Stock  (valued  at 
$70,000,000).  Of  this  amount.  Gulf  is 
paying  $13,000,000  cash  plus  interest  at 
the  rate  of  10  V^  percent  per  annum 
accruing  from  March  1, 1979,  until 
consimimation  for  the  outstandmg  stock 
of  Bay  Railway. 

The  agreement  also  provides  that  IP 
will  indemnify  Bay  Railway  up  to  an 
amount  equalling  the  purchase  price  of 
its  stock  in  the  event  that  judgments  not 
covered  by  insurance  are  entered 
against  Bay  Railway  in  litigation  arising 
out  of  a  derailment  occurring  near 
Youngstown.  PL  on  February  28,  197a  If 
judgments  are  entered  and  exceed  the 
price  of  the  Bay  Railway  stock.  Gulf 
may  elect  to  have  IP  repurchase  Bay 
Railway,  subject  to  Commission 
approval. 

The  purpose  of  the  transaction  is  to 
preserve  the  paper  mill  operations  in 
Panama  City.  FL  which  are  Bay 
Railway's  sustaining  source  of  freight 
revenue,  and  to  preserve  Bay  Railway's 
exisfing  services  for  the  benefit  of  both 
the  paper  operations  and  of  other 
shippers  and  receivers  who  rely  on  Bay 
Railway  service.  Through  the 
transaction,  the  Bay  Railway  will  gain 
access  to  the  ability  of  SWF  and  Gulf  to 
attract  financing  and  talented 
management. 

The  Elxemption 

The  acquisition  of  control  of  a  carrier 
by  a  person  that  is  not  a  carrier,  but 
controls  another  carrier  requires  the 
approval  and  authority  of  the 
Commission  under  49  U.S.C.  11343.  To 
seek  Commission  approval  an 
application  must  be  filed  in  compliance 


with  the  ICC  Railroad  Acquisition, 
Control.  Merger,  Consolidation, 
Coordination  Project,  Trackage  Rights 
and  Lease  Procedures.  49  C.F.R.  Part 
1111  (1978)  (Consolidafion  Procedures). 
SWF,  Gulf,  and  Bay  Railway  filed  such 
an  application  concurrently  with  the 
petition  for  exemption.  They  have 
requested  an  exemption  from  49  U.S.C. 
11343  to  avoid  the  procedural  steps 
required  by  49  U.S.C.  11345,  in  order  to 
expedite  consummation  of  the 
transaction. 

SWF.  Gulf,  and  Bay  Railway  state 
that  the  proposed  transaction  is  the  type 
Congress  intended  the  Commission  to 
exempt  from  detailed  regulation  when  it 
adopted  49  U.S.C.  10505  in  1976. 

We  can  exempt  a  matter  related  to  a 
•  rail  carrier  under  49  U.S.C.  10505.  This 
section  provides: 

(a)  In  a  matter  related  to  a  rail  carrier 
providing  transportaUon  subject  to  the 
jurisdicUon  of  the  Interstate  Commerce 
Commission  under  this  subchapter,  the 
CommiMion  shall  exempt  a  person,  class  of 
persons,  or  a  transaction  or  service  because 
of  the  limited  scope  of  the  transaction  or 
service,  when  the  Commission  finds  that  the 
application  of  a  provision  of  this  subtitle — 

(1)  Is  not  necessary  to  carry  out  the 
transportation  policy  of  secUon  10101  of  this 
title: 

(2)  Would  be  an  unreasonable  burden  on  a 
person,  class  of  persons,  or  interstate  and 
foreign  commerce;  and 

(3)  Would  serve  little  or  no  useful  public 
purpose. 

(b)  The  Commission  may  begin  a 
proceeding  under  this  section  on  its  own 
iniUative  or  on  application  by  the  Secretar>' 
of  Transportation  or  an  interested  party.  The 
Commission  may  specify  the  period  of  time 
during  which  the  exemption  is  effective. 

(c)  The  Commission  may  revoke  an 
exemption,  to  the  extent  it  specifies,  when  it 
finds  that  application  of  a  provision  of  this 
eubUtle  to  the  person,  class,  or  transportation 
is  necessary — 

(1)  To  carry  out  the  transportation  policy  of 
section  10101  of  this  title: 

(2)  To  achieve  effective  regulation  by  the 
Commission:  and 

(3)  To  serve  a  useful  public  purpose. 

(d)  The  Commission  may  act  under  this 
section  only  after  an  opportunity  for  a 
proceeding. 

SWF  and  Gulf,  which  controls 
Apache,  a  Class  HI  railroad  operating  in 
Arizona,  beheve  that  their  acquisition  of 
control  of  Bay  Railway,  a  Class  III 
railroad  operating  in  Florida  and 
Alabama  does  not  require  Commission 
review. 

They  point  out  that  the  legislative 
history  of  the  Raihvad  Revitalize tion 
and  Regulatory  Reform  Act  of  1976. 
reflects  the  purpose  of  the  provision  to 
exempt  from  regulation  thoae 
traiiaactions  In  which  regulation  would 


serve  littie  or  no  useful  public  purpose, 
and  where  expenditure  of  the 
Commission's  scarce  resources  would 
not  be  necessary  to  promote  the 
national  ti-ansportation  policy.  H.R.  Rep. 
No.  94-781,  94th  Cong.,  2d  Sess.,  p.  135 
(January  23, 1976),  Petitioners  believe  no 
useful  public  purpose  will  be  served  by 
subjecting  this  proposed  transaction  to 
protracted  proceedings. 

They  also  state  that  no  carrier  other 
than  Bay  Railway  is  involved,  no 
operational  or  service  changes  wrill 
occur,  no  carrier  financial  obligation  will 
accrue,  no  carrier  employees  will  be 
adversely  affected,  and  no  adverse 
impact  on  energy  consumption  or  the 
environment  will  result  from  the 
ti-ansaction.  SWF,  Gulf,  and  Bay 
Railway  argue  that  the  proposed 
transaction  fosters  the  national 
transportation  pohcy  in  49  U.S.C.  10101 
by  preserving  the  Bay  Railway's  ability 
to  provide  "safe,  adequate,  economical 
and  efficient  transportation"  to  those 
who  rely  on  it,  by  encouraging  "sound 
economic  conditions"  in  the  Bay 
Railway's  management,  by  protecting 
the  economy  of  the  Florida  Panhandle 
Region,  by  promoting  "fair  wages  and 
working  conditions"  in  the 
transportation  industry,  and  by 
preserving  the  jobs  of  those  who  would 
be  adversely  affected  by  the  Bay 
Railway's  loss  of  65-70  percent  of  its 
freight  revenues. 

An  exemption,  were  it  granted  in  this 
proceeding,  would  be  limited  solely  to 
this  proceeding;  after  consummation  of 
control,  the  Commission  would  retain 
full  jurisdiction  over  the  carriers 
involved.  / 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportimity  for  a 
proceeding.  This  request  for  comments 
on  the  requested  exemption  of  the 
proposed  transaction  is  that  opportimity. 
All  comments  filed  in  response  to  this 
notice,  along  with  the  petition  of  SWF, 
Gulf,  and  Bay  Railway  will  be  used  to 
determine  whether  or  not  the  exemption 
under  49  U.S.C.  10505  should  be  granted. 
This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C,  10505  and 
pursuant  to  5  U.S.C.  553,  559. 

Notice  of  the  acceptance  of  the 
application  filed  pursuant  to  49  U.S.C. 
11343  on  April  17, 1979,  in  this 
proceeding  (Finance  Docket  No.  29022F, 
Southwest  Forest  Industries,  Inc.,  and 
SWF  Gulf  Coast.  Inc— Control— The 
Atlanta  &  Saint  Andrews  Bay  Railway 
Company)  hat  been  pubhshed 
separately  In  this  edition  of  the  Federal 
Register. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 


consumption  or  the  quality  of  the  human 
enviroimienL 

Dated:  May  10, 1979. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Brown.  Commissioners  Stafford. 
Gresham.  Clapp.  and  Christian. 
H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc  78-15991  Filed  5-a-7ft  8:4S  till] 
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[Hnance  Docket  No.  29022F1 

Southwest  Forest  Industries,  Inc.  and 
SWF  GuH  Coast,  Inc.— Control- 
Atlanta  &  Saint  Andrews  Bay  Railway 
Co. 

Southwest  Forest  Industries.  Inc. 
(SWF)  and  SWF  Gulf  Coast  Inc.  (Gulf). 
3443  North  Central  Avenue,  Post  Office 
Box  7548,  Phoenix.  AZ  85011, 
represented  by  R.  A.  Miller,  Secretary. 
SWF  Gulf  Coast,  Inc.,  3443  North 
Centi-al  Avenue,  Phoenix,  AZ  85012,  and 
Eugene  D.  Gulland,  Covington  &  Burling, 
888  Sixteenth  Street,  N.W.,  Washington, 
DC  20006,  give  notice  that  on  the  17th 
day  of  April  1979,  they  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  an  application 
pursuant  to  49  U,S.C.  S  11343  (formerly 
Section  5(2)  of  the  Interstate  Conunerce 
Act)  for  a  decision  to  acquire  from  the 
International  Paper  Company  the  entire 
outstanding  capital  stock  of  the  Atlanta 
&  Saint  Andrews  Bay  Railway  Company 
(Bay  Line),  514  East  Main  Street.  Post 
Office  Box  729,  Dothan,  AL  36302, 
represented  by  Walter  G.  Moeling  and 
Mark  Eaton,  Powell,  Goldstein,  Frazer  & 
Murphy,  One  Farragut  Square  South, 
N,W.,  Washington,  DC  20006. 

The  Bay  Line  is  a  common  carrier  by 
rail  that  operates  freight  service  on  an 
81-mile  main  line  between  Panama  City. 
FL  and  Dothan,  AL  (passing  through 
Campbellton.  FL),  and  on  a  branch  line 
that  nms  approximately  7  miles  from  the 
main  line  westerly  to  Graceville,  FL 
These  lines  pass  through  the  Florida 
counties  of  Bay  and  Jackson  and  through 
Houston  Coimty,  AL  The  operations 
that  would  be  performed  under  the 
proposed  transaction  are  the  same  as 
those  presenUy  being  performed. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
apphcation.  The  submissions  shall 
indicate  the  proceeding  designation 
(Finance  Docket  No.  29022F)  and  the 
original  and  two  copies  shall  be  f^led 
with  the  Secretary.  Interstate  Commerce 
Commission.  Washington,  DC  20423,  not 
later  than  July  6. 1979.  Tlie  written 
comments  shall  include  the  following: 
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th«  perron's  position,  e.g..  party 
protestant  or  party  in  support,  regarding 
the  proposed  transaction;  specific 
reagons  why  approval  would  or  would 
not  be  Ln  the  public  interest;  and  a 
request  for  oral  hearing  if  one  is  desired. 
Additionally,  interested  persons  who  do 
not  intend  to  participate  formally  in  a 
proceeding  but  who  desire  to  comment, 
may  file  statements  and  information  as 
they  may  desire,  subject  to  the  filing  and 
service  requirements  specified  here. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time. 
serve  copies  of  these  written  comments 
upon  the  applicants,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Notice  of  the  acceptance  of  the 
petition  for  exemption  filed  pursuant  to 
49  US.C.  1(K05  on  April  17.  1979,  in  this 
proceeding  (Finance  Docket  No.  29022F 
Southwest  Forest  Industries.  Inc^  and 
SWF  Gulf  Coaat.  Inc.— Conbxjl— The 
Atlanta  &  Saint  Andrews  Bay  Railway 
Company)  has  been  published 
separately  in  this  edition  of  the  Federal 
Register. 
H.  G.  Homme,  )r.. 
Secretary 

iFR  Doc  T9-159<C  PTled  5-n-79;  8:«  am] 
BJLUNG  COOE  7OT5-01-II 


[Docket  No.  AB-tOS  (Sub-Na  2F)1 

Western  Pacific  RaUroad  Co.— 
Diecontinuance  of  Service — Within 
Counties  of  Alameda  and  San 
F^anc^co,  CA.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  (formerly  Section  la  of  the 
Interstate  Commerce  Act)  that  by  a 
Certificate  and  Decision  decided  May  7, 
1979.  a  finding,  which  is 
administratively  final  was  made  by  the 
Commission.  Review  Board  Number  5. 
stating  that  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  Zi  Oregon  Short  Line  R.  Co.- 
Abandonment  Goshen LC.C. 


■  decided  February  9, 1979. 


provided,  however,  that  applicant  may 
not  exercise  the  authority  granted  herein 
until  approval  of  the  pending  directiy 
related  applications  in  Finance  Docket 
Nos.  2S975F  and  28g77F  and  institution 
of  operation  thereunder,  the  present  and 
future  public  convenience  and  necessity 
permit  the  discontinuance  of  service  of 
the  Western  Pacific  Railroad  Company 
of  its  line  of  railroad  known  as  its  trans- 
bay  car  ferry  operation  extending  from 
railroad  milepost  3.487,  near  Oakland,  to 
milepost  0,  at  its  25th  Street  yard  in  San 
Francisco,  and  to  its  connection  with  the 
San  Francisco  Beit  Railway  at  Pier  43  ^t 


in  San  Pranciaco.  and  to  its  connection 
with  Alameda  Belt  line  at  Alameda,  a 
distance  of  approximately  4.2  miles  (to 
milepost  0)  and  5.1  miles  (to  Pier  43  W) 
and  kA  miles  (to  Alameda  Belt  Line), 
respectively,  all  of  which  lines  are  upon 
the  waters  of  San  Francisco  Bay  via 
applicant's  car  ferry  the  M.V.  Las 
Plimias  axHl  within  the  Counties  of 
Alameda  and  San  Francisco,  CA. 
Applicant  also  seeks,  as  part  of  said 
discontinuance  of  service,  authority  to 
physically  abandon  its  car  ferry  the 
M.V.  Las  Humas.  A  certificate  of  public 
convenience  and  necessity  permitting 
discontinuance  of  service  was  issued  to 
the  Western  Pacific  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  \  1121.3S(a]  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administiatively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  {§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  June  6.  1979.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  July  6,  1979. 
H.  G.  HOMME.  JR.. 
Secretary. 

[FR  Doc  ^»-15988  FBed  5-21-79:  8:45  am\ 
BILUNG  COOe  7035-0 1-M 
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Mijy  16.  1979 

FEDERAL  ENERGY  REGULATORY 

COMMrSSION. 

TIME  AND  date:  10  A.M.,  MAY  23,  1979. 

PLACE:  825  North  Capitol  St.,  N.E., 

Washington.  DC.  20426,  Hearuig  Room 

A. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  275-4166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda. 
However,  all  public  documents  may  be 
examined  ui  the  Jlfice  of  Public 
Information. 

Power  .Agenda— 293rd  Meeting.  May  23.  1979, 
Regular  Meeting  (10  ajn.) 

CAP-1  Docket  Nos  ER79-282.  ER79-301. 
ER79-302,  ER7&-303.  ER79-304  and  ER79- 
305.  Southern  California  Edison  Co. 

C.A.P-2.  Docket  No.  ER79-291,  Illinois  Power 
Co  and  Central  Illinois  Light  Co. 

CAP-3  Docket  No  ER79-306,  Public  Service 
Co  of  Oklahoma. 

CAP^  Docket  No  ER~9-288,  Indiana  & 
Michigan  Electric  Co. 

CAP-5  Docket  No.  ER79-264.  Pennsylvania- 
New  lersey-Maryland  Interconnection. 

C.'\P-«.  Docket  No.  ER79-285,  Miami  Power 
Corp. 

C.AP-7  Docket  No.  EL78-29,  Village  of  Penn 
Yan,  New  York. 

Gas  Agenda— 293rd  Meeting,  May  23, 1979, 

Regular  Meeting 

CAOl.  Docket  Nos  RP72-155  and  RP7&-18 

(PGA  79-lA  and  AP79-1A),  El  Paso 

.Natural  Gas  Co. 
CAG-2.  Docket  Nos  RP75-30,  PP74-20  and 

RP74-83.  United  Gas  Pipe  Line  Co. 


CAG-3.  Docket  No.  RP72-122  (PGA  7S-3). 

Colorado  Interstate  Gas  Co. 
CAG-4.  Docket  No.  RP74-100  (PGA  Nos.  78-8 

and  79-3),  National  Fuel  Gas  Corp. 
CAO-5.  Docket  No.  RP73-65  (PGA  78-2). 

Columbia  Gas  Transmission  Corp. 
CAG-6.  Docket  No.  CI77-641.  Arkansas 

Louisiana  Gas  Company  v.  Dyco  Petroleum 

Corporation,  et  al. 
CAG-7.  Docket  Nos  CS66-12.  et  al..  Kewanee 

Oil  Co..  et  al. 
CAG-8.  Docket  Nos  Cl:i-595,  et  al..  Tenneco 

Oil  Co.,  et  al. 
CAG-9.  Docket  Nos.  C168-166,  et  al.,  Mobil 

Oil  Corp..  et  al. 
CAG-10.  Docket  Nos.  C178-180.  CI7&-181  and 

C178-1B2.  Texaco  Inc. 
CAG-11.  Docket  No.  C17&-338,  Ashland 

Exploration.  Inc.  Docl^et  No.  Cle6-962. 

Pelican  Petroleum  Co  .  Inc.,  et  al. 
CAG-12.  Docket  No.  CP77-421,  et  al.. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-13.  Docket  No.  CP7(V^a6,  Cities  of 

Licking  and  Salem.  Mo.,  Applicants  Cities 

Service  Gas  Co.,  Respondent. 
CAG-14.  Docket  No.  CP78-437. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-15.  Docket  No.  CP77-263,  Northwest 

Pipeline  Co. 
CA016.  Docket  No.  CP79-213.  Northern 

Natural  Gas  Co. 
CAG-17  Docket  No.  CP79-229. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-18.  Docket  No.  CP79-132.  Tennessee 

Gas  Pijjeline  Co.,  a  Division  of  Tenneco 

Inc.,  and  Consolidated  Gas  Supply  Corp. 
CAG-19.  Docket  Nos.  CP7&-520  and  CP79- 

233,  El  Paso  Natural  Gas  Co.  Docket  .No. 

CP79-230,  Transcontinental  Gas  Pipe  Line 

Corp. 
CA&-20.  Docket  No.  CP78-512,  Colorado 

Interstate  Gas  Co. 

Power  Agernia— 293rd  Meeting.  May  23, 1979. 
Regular  Meeting 

/.  Electric  Rate  Matters 

ER-1.  Docket  Nos.  ER79-267  and  ER79-268. 

Union  Electric  Co. 
ER-2.  Docket  No.  ER79-283,  Kansas  Power  & 

Light  Co. 
ER-3.  Docket  No  E-9408.  American  Electric 

Power  Service  Corp. 
ER^.  Docket  No.  E-7734.  Mid-Continent 

Power  Pool  Agreement. 

Miscellaneous  Agenda.  293rd  .Meeting,  May 
23,  1979,  Regular  Meeting 

M-1.  Docket  No.  RM79-6.  Procedures 
governing  the  Collection  and  Reporting  of 
Information  Associated  with  the  Cost  of 
Providing  Electric  Service. 

M-2.  Docket  No.  RM79-    .  Calculation  of  the 
Working  Cash  Component  of  Working 
Capital  Allowance  for  Elsctnc  Uuiitie*. 

M-3.  Reserved. 

M-4.  Reserved, 

M-5.  Docket  No.  R-424.  Accounting  for 
Premium,  Discount  and  Expense  of  Issue. 
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Gains  and  losses  on  Refunding  and 
Reacquisition  of  Long-Term  Debt,  and 
Interperiod  Allocation  of  Income  Taxes. 
Docket  No.  R-446,  Amendments  to  the 
Uniform  Systems  of  Accounts  for  Qasses 
A.  B,  and  C  of  Public  Utilities  and 
Licensees  and  Natural  Gas  Companies; 
Deferred  Income  Taxes. 

M-6.  Docket  No.  RM79-31,  Amendments  to 
the  Commission's  Regulations  Relating  to 
Independent  Producer  Filing  Requirements 

M-7.  Docket  No  RM79-     .  Rulemaking 
Amending  Section  274.104  of  the 
Commission's  Regulations. 

M-8.  Docket  No.  RM79-     ,  Final  Regulations 
for  Subparts  A,  B  and  D  of  Part  284;  Final 
Regulations  for  Emergency  Natural  Gas 
Transaction,  to  be  Included  as  Subpart  E  of 
Part  284;  and  Amendments  to  Subpart  C  of 
Part  284. 

Gas  Agenda— 293rd  Meeting,  May  23. 1979, 
Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1  Docket  No.  RP79-70.  Oklahoma  Natural 

Gas  Gathering  Corp. 
RP-2.  Docket  No.  RP7ft-fl8,  Westcna  (Sas 

Interstate  Co. 
RP-3.  Docket  No.  RP73-64  [PGA  No.  79-la} 

(DCA  No.  79-la).  Southern  Natural  Gas  Co 
RP-4.  Docket  Nos.  RP74-61  (PGA  78-2]  and 

RP76-10  (PGA  78-2).  Arkansas-Louisiana 

Gas  Co. 

//.  Producer  Matters 

CI-1.  Docket  Nos.  073-150,  et  al.  Sun  Oil 
Co.,  et  al. 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No  RP-79-7g.  Cities  Service 

Gas  Ckj. 
CP-2.  Docket  No.  TC7&-127,  Columbia  Gas 

Transmission  Corp 
CP-3.  Docket  No.  CP77-287,  Mid-Continent 

Gas  Co.  and  Transcontinental  Gas  Pipe 

Line  Corp. 
CP^.  Docket  No.  CP77-378  (Remand). 

Northwest  Pipelme  Corp. 
CP-5.  Docket  No.  CP79-133.  ONG  Western, 

Inc. 
Kenneth  F.  Plumb. 
Secretary. 

(5-1015-79  Filed  S-lft-TB:  9:41  diD{ 
BILUNQ  CODE  e74(M>2-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CfTATlON  OF 
PREVIOUS  ANNOUNCEMENT:  44  PR  28147. 
May  14,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  May  16,  1979. 
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CHANGE  IN  MEETING:  The  following  item 
has  been  added: 

Item  So..  Docket  Xo  .  and  Co:v.pany 

M-10.  RM79-13.  Amendments  to  Subpart  A  of 

Part  157  of  the  Regulations  Implementing 

the  Natural  Gas  .^ct 
Kenneth  F.  Plumb, 
Secretary 

(S-101"-'9  F'lwl  ^'.S-**  1:34  pm) 
WLUNG  coot  8740-02-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  II  d  ni .  Friday,  May  25, 

PtJvCE:  20th  Street  and  Constitution 
Avenue.  \VV  .  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salan,  actions)  involving  individual  Federal 
Reserve  System  employees. 

2  \r\\  agenda  items  carried  forward  from 
a  prpMously  armounced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr  Joseph  R  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
Griffith  L.  Garwood.  Deputy  Secretary  of  the 
Board. 

Date;  May  17, 1979. 

:S-10tt^'«  F;ie.d  >-l»--9  '<41  am] 
B4U.ING  COO€  6210-01-41 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

In  accordance  vMtn  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  wili  n:eet  on  May  30. 
19"9 

.-\.  The  meeting  will  be  held  on 
Wednesday.  May  30,  \9-9  in  the 
National  Guard  .Association  Building, 
3rd  Floor.  1  Massachusetts  Avenue, 
Northwest,  Washington,  D  C,  beginning 
at  9:30  a.m. 

B  The  meeting  w.li  be  open  to  the 
public  dt  10:30  a.m.  beginning  with 
agenda  item  No.  3.  as  described  below. 

C  The  agenda  items  to  be  discussed 
at  the  meeting  follow 

.\genda — National  Railroad  Passenger 
Corporation 

Meetir.g  o'  the  Board  of  Directors — May  30, 

Closed  session  (9:30) 

1.  Interna!  Personnel  .Vlaite.'^s. 

2.  Litigation  Matters 
Open  session  [10:301 


3,  Approval  of  minutes  of  regular  meeting 
of  .April  25.  19''9 

4.  Commitment  approval  requests: 

79-72     Computer  Equipment  Upgrade  and 
Sale. 

79-76    Purchase  of  Communications  and 
Signal  Maintenance  Vehicles. 

77-193-Sl     Supplemental  Funding  for  B&P 
Tunnel  Improvements. 

79-78    Conversion  and  Modification  of  38 
Hi-level  Transition  Coaches. 

78-45-Sl    Supplemental  Funding  to 
Rebuild  and  Modify  FL-9  Locomotives. 

78-e3-Sl     Supplemental  Funding  for 
Efficiency  Test  Program  for  Turbine  Engines. 

77-265-S4     Supplemental  Funding  for  34- 
car  Metroliner  0\  erhaul  and  Upgrade 
Program 

5.  Approval  of  Canadian  Liquor  License. 

6.  Approval  of  Consulting  Contract  for 
Work  Measurement  Program.  Brighton  Park. 

7.  Board  Committee  Reports:  Adult, 
equipment.  Northeast  Corridor  Improvement 
Project,  Organization  and  Compensation,  and 
Plarming  and  Finance. 

8.  President's  Report. 

9.  New  Business. 

10.  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Assistant  Corporate  Secretary  at  (202) 
383-3971. 

Dated:  May  18. 1979. 
T.  Page  Sharp, 
Assistant  Corporate  Secretary. 

(5-1018-79  Filed  5-1S-79;  2M  pm) 


Tuesday 
May  22,  1979 


Part  II 

Interagency 
Regulatory  Liasion 
Group 

Activities  Report;  Protection  of  Public 
Health  and  Environment 
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INTERAGENCY  REGULATORY 
LIASION  GROUP 

Protection  of  Public  Health  and 
Environment;  Activities  Report 

May  1979. 

Activities  Report  .    ' 

/.  Background 

On  September  26, 1977  the  heads  of 
the  U.S.  Consumer  Product  Safety 
Commission,  the  U.S.  Environmental 
Protection  Agency,  the  Food  and  Drug 
Administration,  and  the  Occupational 
Safety  and  Health  Administration 
signed  an  agreement  to  increase  ongoing 
cooperation  to  improve  protection  of  the 
public  health  and  the  environment.  This 
cooperative  effort  v^ras  named  the 
Interagency  Regulatory  Liaison  Group 
(IRLG).  Intention  to  form  such  a  group 
was  announced  on  August  2. 1977.  and 
the  agreement  was  published  in  the 
Federal  Register  on  October  11,  1977  (42 
FR  54856).  In  January  1979  the  Food 
Safety  and  Quality  Service  of  the  U.S. 
Department  of  Agriculture  joined  the 
IRLG  as  a  fifth  member. 

Emphasis  was  placed  on  sharing 
information,  avoiding  duplication  of 
effort  and  developing  consistent 
regulatory  policies.  Inidally.  eight 
specific  areas  were  identified  for 
concentrated  cooperative  activities. 
These  were:  (1)  Compliance  and 
enforcement.  (2)  education  and 
communications,  (3)  epidemiology.  (4) 
information  exchange,  (5)  regulatory 
development,  (6)  research  planning,  (7) 
risk  assessment  and  (8)  testing 
standards  and  guidelines.  Work  groups 
made  up  of  representatives  from  each  of 
the  agencies  were  establised  to  identify 
and  address  problems  of  mutual  concern 
in  each  of  the  areas.  Notice  of  specific 
work  plans  and  public  meetings  held 
March  2-6,  1978,  was  published  in  the 
Federal  Register  on  Feburary  17. 1978 
(43  FR  7174).  Work  plans  were  also 
developed  in  each  of  ten  regions  across 
the  country  specifying  cooperative 
arrangements  among  the  four  agencies 
and  their  field  operations. 

//.  Progress 

Since  its  inception,  the  IRLG  has 
moved  steadily  toward  its  stated  goals. 
A  listing  of  some  major  activities 
follows: 

A.  Regulatory  Development.  A 
working  compendium  listing  information 
and  regulatory  plans  for  24  chemicals  or 
substances  has  been  produced.  This 
compendium,  entitled  "Hazardous 
Substances,'"  will  be  updated 
periodically  and  serve  as  a  guide  for 


coordinated  development  of  regulations 
of  chemicals  of  concern  to  two  or  more 
of  the  IRLG  agencies.  It  also  serves  to 
inform  the  public  of  actions  being  taken 
on  these  substances. 

B.  Compliance  and  Enforcement.  1. 
Regional  emergency  response  systems 
have  been  coordinated.  In  addition,  a 
plan  is  being  developed  to  integrate 
these  systems  into  the  National 
Contingency  Plan  which  provides  for  a 
coordinated  Federal  response  to  protect 
the  public  and  the  environment  from 
damaging  effects  or  oil  and  hazardous 
substance  discharges  and  fosters 
Federal,  state  and  local  cooperation. 

2.  A  multi-agency  compliance 
orientation  training  program  has  been 
piloted.  This  is  designed  to  provide 
information  about  IRLG  agency 
compliance  authorities  and  to  provide 
basic  information  for  the  widespread 
implementation  of  referral  inspections. 
This  will  result  in  improved  protection 
and  more  efficient  use  of  resources  on  a 
national  scale. 

'  C.  Science — 1.  Guidelines.  Guidelines 
through  agency  review  and  ready  for 
public  comment  have  been  developed 
for  four  acute  toxicity  tests  and  one 
teratogenicity  test  in  the  health  effects 
area.  Twelve  additional  health  effects 
guidelines  and  eight  guidelines  for 
environmental  effects  are  at  various 
stages  of  development,  bringing  to  26  the 
number  of  testing  guidelines  under 
development  by  the  IRLG.  A  set  of 
criteria  for  documenting  exidemiological 
studies  has  also  been  completed  and  is 
undergoing  agency  review.  The  goal  is  to 
have  these  guidelines  and  those  still  to 
be  developed  provide  a  basis  for  testing 
which  will  result  in  data  that  are 
acceptable  to  all  IRLG  agencies. 

2.  Risk  Assessment.  IRLG  agency 
scientists  in  conjunction  with  staff 
members  from  the  NCI  and  NIEHS  have 
developed  a  document  describing  the 
scientific  concepts  and  methods 
currently  in  use  to  identify  and  evaluate 
substances  that  may  pose  a  risk  of 
cancer  to  humans.  It  is  entitled. 
"Scientific  Bases  for  Identifying 
Potential  Carcinogens  and  Estimating 
Their  Risks"  and  was  released  to  the 
public  in  February  1979. 

3.  Research,  (a)  Three  inventories 
dealing  with  research  supported  by  the 
IRLG  agencies  and  NCI.  NIEHS  and 
NIOSH  have  been  completed.  The  first 
was  concerned  with  all  toxics  research, 
the  second  specifically  with  toxicology, 
and  the  third  with  metals.  Drafts  are 
being  revised,  but  the  data  show  that 
there  is  very  little  duplication.  They  also 
provide  information  for  identifying 
research  gaps  which  need  to  be  filled. 


(b)  IRLG  with  assistance  trom  stalt 
members  of  DOD,  NCI.  NIOSH  and 
NIEHS  developed  a  rationale  and  long 
range  general  plan  for  dealing  with 
problems  of  chronic  degenerative 
diseases,  environmental  cancer. 
reproductive  toxicity,  neurotoxicity  and 
behavior,  mutagenic  diseases,  and 
immunologic  diseases.  The  document, 
entitled  "Preventive  Health  and  the 
Environmental  Sciences,"  sets  out  a 
proposal  for  a  national  effort  in 
toxicology  research  related  to  human 
health. 

(c)  FDA  and  EPA  established  a  joint 
neurotoxicology  research  program  at 
EPA  laboratories  in  North  Carolina.  This 
permits  a  better  utilization  of  scarce 
resources  for  the  conduct  of  research 
essential  to  the  missions  of  IRLG 
agencies. 

(d)  FDA's  "Good  Laboratory 
Practices"  regulations  which  set  new, 
more  stringent  standards  for  testing  of 
toxic  substances  have  been  adopted  by 
IRLG  agencies.  Their  widespread  use 
will  improve  the  quality  of  laboratory 
procedures  and  the  quality  of  data. 

(e)  Through  the  Smithsonian  Science 
Information  Exchange,  a  computerized 
system  for  identification  of 
epidemiology  programs  is  in  place. 

D.  Information  and  Data.  1.  A. 
feasibility  study  has  been  completed 
and  planning  started  on  a  regulated 
chemicals  directory.  The  computerized 
directory  will  contain  information  on 
standards  which  have  been  proposed  or 
promulgated,  existing  laws,  regulations, 
court  decisions  and  state  regulations 
concerning  chemical  substances.  It  will 
be  accessible  to  the  private  sector  as 
well  as  various  Federal,  state  and  local 
government  agencies. 

2.  A  study  is  being  supported  to 
determine  the  feasibility  of  developing 
common  codes  for  linking  data  files 
using  Chemical  Abstract  System  and 
product  codes,  production  sites  and 
other  information  generally  available.  A 
linking  system  will  expand  the  data 
base  by  building  on  those  already  in 
existence  and  routinely  in  use. 

3.  Support  is  being  provided  for  a 
JOURNAUNK  Union  List  of  Serials 
which  is  a  listing  of  relevant  joint 
holdings  of  IRLG  agencies'  libraries  and 
the  libraries  of  the  Department  of 
Interior.  National  Oceanic  and 
Atmospheric  Administration,  the 
National  Bureau  of  Standards  and  the 
U.S.  Patent  Office. 

E.  Education.  1.  A  Generic  Safety  and 
Health  Curriculum  Guide  for  schools  is 
under  developqient  and  should  be  ready 
for  piloting  within  a  year.  Its  use  will 
make  information  concerning  hazardous 
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substances  available  on  a  widespread 
basis  to  the  school-age  population. 

2.  A  draft  of  a  joint  Annotated 
Bibliography  on  'Toxic  Substances  has 
been  completed.  It  provides  guidance  to 
consumers  on  obtaining  information 
from  IRLG  agencies  about  specific 
substances. 

3.  A  pamphlet  entitled  "Working 
Together"  was  completed  in  March  1979. 
Its  purpose  is  to  introduce  the  IRLG  to 
the  general  public. 

F.  Regional  Activities.  Among  the 
most  significant  accomphshments  are 
those  occurring  in  the  field.  Field  staffs 
are  cooperating  in  the  following  ways: 
(a)  Inspection  referrals,  whereby  an 
inspector  from  one  agency  refers 
possible  violations  of  another  agency's 
regulations  to  that  agency,  (b)  improved 
consumer  information,  (c)  emergency 
response  systems,  (d)  cross  training  of 
personnel,  (e)  sharing  office  facilities 
and  equipment,  (f)  sharing  laboratory 
facilities  and  expertise,  (g)  holding  joint 
seminars,  and  (h)  coordinating  with 
state  agencies.  Regional  public  forums 
have  been  held  in  three  regions.  This 
cooperation  is  improving  our  sue  of 
resources  nationwide  and  enabling  us  to 
better  meet  our  public  health 
responsibilities. 

In  addition,  at  headquarters  and  in  all 
regions  cooperative  actions  dealing  with 
specific  problems  are  becoming  the  rule 
rather  than  the  exception. 

///.  Continuing  Activities 

The  original  intention  was  to  avoid 
establishing  permanent,  self- 
perpetuating  work  groups  and  to  have 
the  IRLG  concept  of  coordination  among 
the  agencies  be  the  rule  rather  than  the 
exception.  In  keeping  with  this  concept, 
four  of  the  eight  work  groups  are  in  the 
process  of  completing  their  tasks.  They 
are  Education  and  Communications. 
Research  Planning.  Comphance  and 
Enforcement  and  Risk  Assessment.  They 
will  cease  to  function  as  work  groups, 
but  future  activities  in  these  areas  will 
be  carried  out  by  staff  members  whose 
regular  responsibihties  encompass  those 
areas  or  by  special  task  groups.  Work 
group  activities  which  will  continue  are: 

A.  Epidemiology.  Work  will  continue 
on  the  goals  stated  in  the  initial  plan.  As 
noted  above,  a  computerized  system  for 
identification  of  epidemiology  programs 
has  been  put  into  effect  through  the 
Smithsonian  Science  Information 
Exchange.  Several  projects  are  nearing 
completion.  The  first,  guidelines  for 
epidemiological  studies,  should  be 
available  for  public  comment  in  May 
and  in  final  form  by  November  or 
December  1979.  The  second,  a  document 
on  identification  of  existing  Oegal) 


authorities  for  requiring  retention, 
collection,  collation,  and  disclosure  of 
data  pertinent  to  human  disease  is 
complete  and  should  be  final  by  August 
1979.  Third,  a  subcommittee  is 
identifying  epidemiology  data  bases 
within  and  outside  of  the  IRLG  agencies 
and  plans  to  have  a  catalogue  of 
machine  readable  bases  available  in 
September  1979.  They  are  working  with 
other  Federal  agencies  in  an  effort  to 
link  national  data  systems. 

Plans  to  identify  epidemiology 
resource  personnel  became  a  part  of  a 
more  comprehensive  IRLG  effort  to 
develop  a  "skills  inventory"  for  the 
identification  of  all  resource  personnel. 
The  work  group  is  also  coordinating  its 
planned  determination  of  needs  for 
additional  agreements  and  authorities 
for  epidemiological  studies  with  other 
Federal  efforts  dealing  with  the  same 
issues. 

A  goal  which  as  been  delayed  is  their 
plan  to  conduct  in  depth  evaluations  of 
design,  methods  of  analysis  and 
conclusions  of  selected  published 
studies  and  of  research  in  the  areas  of 
demographic,  confounding,  and  study 
variables.  These  tasks  have  not  been 
undertaken  yet  because  the  work  group 
felt  additional  resources  are  needed  to 
provide  a  thorough  and  complete  study. 

B.  Information  Exchange.  The  work 
group  will  continue  toward  completion 
of  the  tasks  identified  in  their  initial 
plan.  As  noted  above,  several  feasibility 
studies  have  been  completed.  The  first 
was  for  preparation  of  a  regulated 
chemicals  industry  directory,  and  work 
on  producing  the  directory  has  been 
initiated.  The  second,  an  inventory  of 
candidate  systems  in  which  common 
codes  could  be  used  to  link  data  files,  is 
finished;  and  a  definition  of  user's  needs 
has  been  started.  Forms  to  provide  a 
skills  inventory  to  identify  personnel 
resources  within  each  agency  have  been 
developed  and  will  be  distributed 
among  the  agencies  as  soon  as  they  are 
approved.  Development  of  a  policy  for 
sharing  and  handling  confidential 
information  is  also  underway. 

C.  Regulatory  Development.  The  work 
group  will  continue  to  coordinate  the 
regulation  of  hazardous  substances  on 
which  two  or  more  of  the  IRLG  agencies 
are  working.  It  will  also  continue  to 
implement  an  interagency  alert  system 
designed  to  inform  the  other  IRLG 
agencies  of  upcoming  regulatory  action. 
So  far  the  list  of  hazardous  substances 
for  regulatory  development  coordination 
includes  acrylonitrile.  arsenic  asbestos, 
benzene,  beryllium,  cadmium, 
chloroform  and  related  solvents, 
chlorofluorocarbons,  chromates,  coke 
oven  emissions,  dibromochloropropane 


fDBCP),  diethylstilbestrol  (DES), 
ethylene  dibromide  (EDB),  ethylene 
oxide  (ETO)  and  its  residues,  lead, 
mercury  and  mercury  compounds, 
nitrosamines.  ozone,  polychlorinated 
biphenyls  (PCB's).  radiation,  sulfur 
dioxide,  vinyl  chloride,  polyvinyl 
chloride,  waste  disposal  on  agricultural 
land,  formaldehyde  and  benzidine-type 
dyes.  An  updated  compendium  of 
regulatory  development  work  plans 
covering  the  most  of  these  substances  is 
scheduled  for  publication  in  late  May. 

D.  Task  Group  on  Education. 
Although  most  responsibilities  of  the 
Education  and  Communications  Work 
Group  have  been  turned  over  to 
Counterpart  Group  of  Public  Information 
Officers,  several  tasks  relating  to 
education  remain  to  be  completed.  This 
will  be  done  by  a  Task  Group  on 
Education.  The  projects  are:  (a)  The 
Generic  Health  and  Safety  Education 
Curriculum  Activities  Guides  for 
Teachers  of  Middle  and  Senior  High 
Grades;  (b)  the  Joint  Annotated 
Bibliography  on  Toxic  Substances;  and 
(c)  an  in-house  analysis  of  the  original 
four  IRLG  agencies'  statutes  relating  to 
labeling  of  toxic  substances  which  will 
be  used  to  recommend  a  unified, 
coordinated  labeling  strategj'  for  the 
IRLG  agencies. 

E.  Testing  Standards  and  Guidelines. 
The  Testing  Standards  and  Guidelines 
Work  Group  will  continue  to 
standardize  the  tests  listed  in  the 
original  work  plan.  The  following  tests 
should  be  ready  for  publication  for 
public  comment  within  a  month:  Eye 
Irritation,  Acute  Dermal,  Acute 
Inhalation.  Acute  Oral.  Teratogenicity, 
and  Vapor  Pressure.  Tests  nearly  ready 
for  agency  review  which  should  be  into 
the  agencies  vsrithin  four  to  six  weeks 
include:  Subchronic  Ingestion, 
Subchronic  Dermal,  Reproduction, 
Primary  Skin  Irritation.  Octanol /Water 
Partitioning  Coefficient,  Water 
Solubihty,  Hydrolysis,  Daphnia — acute 
hfe  cycle  toxicity  tests. 
Biodegradation — four  screening 
procedures,  and  Adsorption/Desorption. 
Guidelines  that  should  be  ready  for 
agency  review  within  four  to  five 
months  are  Subchronic  Inhalation. 
Chronic  Toxicity,  Perinatal.  Combined 
Chronic — Caccinogenicity. 
Carcinogenicity.  Mutagenicity. 
Metabohsm.  and  Multigeneration 
Reproduction. 

F.  Regional  Activities.  The  regional 
offices  of  the  IRLG  agencies  are  in  the 
process  of  evaluating  their  first  year  of 
progress  and  developing  revised  work 
plans.  These  revised  work  plans  will 
include  activities  in  the  following  areas: 
Information  exchange,  internal 
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management  and  training,  laboratories, 
compliance  and  enforcement,  and 
external  relations.  Some  of  the  IRLC 
activities  receiving  particular  emphasis 
within  the  regional  offices  will  include 
public  information  and  education: 
referral  inspection  training  and 
implementation;  sharing  of  laboratory 
facilities,  equipment,  methods  and 
techniques;  and  emergency  response. 

G.  Counterpart  Croups.  Each 
counterpart  gfoup  will  usually  include 
from  each  agency  one  senior  official 
having  the  same  responsibilities  within 
the  agency  as  those  designated  for  the 
counterpart  group.  For  most  activities, 
each  group  will  decide  how  leadership 
responsibilities  will  be  shared. 
However,  in  some  cases  the  Principals 
may  assign  lead  responsibilities.  An 
IRLG  Surrogate  who  is  designated  as  the 
Surrogate  Liaison  will  work  with  each 
group. 

Counterpart  groups  will  have 
continuing  responsibilities  and  will,  as 
the  need  arises,  be  asked  by  the 
Principals  to  take  on  specific  projects.  In 
addition,  they  are  expected  to  initiate 
cooperative  efforts  on  their  own.  A 
counterpart  group  may  also  establish 
subgroups  or  task  forces  to  carry  out  its 
responsibilities. 

Designated  counterpart  groups  and 
the  Surrogate  Liaisons  are  listed  below. 
Their  responsibilities  for  interagency 
coordination  include,  but  are  not  limited 
to,  the  following: 

General  Counsels 

1.  Maintain  close  communications  on 
proposed  legislation  of  mutual  interest 

2.  Maintain  close  communications  on 
judicial  events  of  mutual  interesL 

3.  Try  to  anticipate  legal  issues 
relating  to  other  IRLG  cooperative 
activities  and  ensuA'  that  they  are 
resolved  expeditiously. 

Specific  Projects: 

a  Resolve  specific  issues  referred  to 
the  General  Counsels  by  the  Regulatory 
Development  Work  Group  and  the 
Testing  Standards  &  Guidelines  Work 
Group 

b.  Resolve  issues  regarding  the 
coordination  of  compliance  and 
enforcement  which  have  been  referred 
to  the  General  Counsels  by  the 
Comphance  and  luifurcement  Work 
Group 

c.  Resolve  issues  regarding  the 
exchange  of  information  among  the 
agencies  which  have  been  referred  to 
General  Counsels  by  the  Information 
Exchange  Work  Group. 

Surrogate  Liaison.  Richard  A.  Heller 
(CPSC) 


Congressional  Affairs 

1.  Coordinate  transmittal  of  IRLG  and 
related  reports  to  Congress. 

2.  Coordmate,  as  appropriate,  agency 
presentations  and  testimony  before 
Congress- 

3.  .Mamtdin  close  communications  on 
Congressional  issues  of  interesL 

Specific  Projects: 

Prepare  joint  briefing  for  new 
members  of  Congress. 
Surrogate  Liaison:  John  Wessel  (FDA] 

Public  Information  Officers 

1.  Prepare  press  releases  as  IRLG 
projects  are  completed 

2.  Develop  and  disseminate  IRLG 
informational  materials  on  issues  of 
common  interest  to  IRLG  agencies. 

3.  Share  in  dissemination  of 
information  materials  prepared  by 
different  agencies  which  are  of  mutual 
interest. 

4.  Support  IRLG  public  information 
cooperation  in  regional  offices. 

Specific  Projects:  « 

Prepare  a  film  or  filmscript  for  use  by 
the  regional  offices  to  orientate  agency 
employees  regarding  the  IRLC  and  its 
activities. 

Surrogate  Liaison:  Edwin  H.  Claric  II 
(EPA) 

Budget  Officers 

1.  Promote  ex{>editious  allocation  and 
handling  of  IRLG  budget 

2.  Coordinate  preparation  of  agency 
budgets  to  ensure  that  they  are  generally 
consistent  and  mutually  supportive. 

3.  Fjisure  that  IRLG  activities  are 
included  in  each  agency's  ZBB 
budgeting  process. 

Surrogate  Liaison:  Thomas  Crumbly 
(FSQS) 

Research  Planning  Officers 

1.  Coordinate  research  planning  and 
budgeting  operations  of  the  IRLG 
agencies. 

2.  Arrange  for  research  budget 
submissions  and  subsequent  testimony 
to  be  coordinated  and  mutually 
supportive. 

3.  IVomote  increased  coordination 
between  IRLG  <ind  other  agencies 
involved  in  toxics  research. 

4.  Ensure  that  research  projects 
identified  by  the  Regulatory 
Development  Work  Group  are  given  full 
consideration  in  preparing  the  research 
budgets  of  tht  separate  agencies. 

Specific  Projects 

a.  Establish  a  task  force  to  prepare 
specific  recommendations  concerning 
the  implementation  of  the  research 
coordination  efforts  recommended  by 


the  Research  Planning  Work  Group  in 
their  Toxicology  and  Metals  Reports. 

b.  Evaluate  other  possible  initiatives 
recommended  by  the  Research  Planning 
Work  Group  and  establish  task  forces  to 
study  and  make  recommendations  on 
these  initiatives  as  appropriate. 

c.  Develop  recommendations  to 
improve  the  usefulness  of  the  FY  1981 
Toxics  Research  ZBB  exercise. 

d.  Consider  appropirafe  follow-up  on 
the  "Preventive  Health  and  the 
Environmental  Sciences"  reprort  of 
November  1978. 

Surrogate  Liaison:  Allen  Heim  (FD.\) 
Senior  Economists 

1.  In  coordination  with  the  Regulatory 
Development  Work  Group,  arrange  for 
joint  economic  impact  analyses 
whenever  feasible. 

2.  Promote  exchange  of  relevant 
economic  information  and  economic 
analysis  tools  among  agencies. 

3.  Arrange  for  development  of 
common  data  bases  and  methods  for 
carrying  out  economic  analyses. 

Specific  Projects: 

a.  Establish  a  special  task  force  to 
evaluate  feasibility  of  and  make 
recommendations  on  the  establishment 
of  common  data  bases  relevant  to 
economic  analyses   'f  tdxic  substances 
regulations. 

b.  Establish  a  special  task  force  to 
evaluate  feasibility  of  and  make 
recommendations  on  the  cooperative  (or 
joint)  development  of  analytical 
methodologies  and  tools  for  economic 
analyses. 

c.  In  cooperation  with  the  IRLG 
Surrogates,  establish  a  special  task  force 
to  develop  a  cooperative  program  for 
developing  methodologies,  analytical 
tools  and  carrying  out  analyses  of  the 
benefits  of  toxic  substances  regulations. 

d.  Coordmate  activities  with 
Regulatory  CounciL 

Surrogate  Liaison:  Edwin  H.  Clark,  11 
(EPA) 

Compliance  and  Enforcement  Officers 

1.  Ensure  continued  cooperation 
among  the  agencies  in  compliance  and 
enforcement  activities  in  the  field  and  at 
headquarters. 

2.  Develop  ways  to  increase  the 
effectiveness  and  efficiency  of  agency 
compliance  laboratory  operations. 

3.  Assist  the  field  offices  in 
coordinating  their  compliance  and 
enfor  ement  activities. 

Specific  Projects: 

a.  Develop  a  plan  for  integrating 
agency  regional  emergency  response 
systems  with  the  National  Contingency 


Plan  for  emergencies  related  to  oil  and 
hazardous  substances  discharges. 

b.  Implement  a  compliance  orientation 
training  program  to  prepare  compliance 
persormel  for  referral  inspections. 

c.  Develop  and  implement  a  referral 
inspection  program. 

d.  Evaluate  feasibility  of  cross-over 
inspections. 

e.  Develop  and  implement  a  joint 
inspection  program. 

f.  Plan  and  implement  industry 
seminars  on  compliance  issues. 

g.  Develop  a  computerized  inventory 
of  facilities  and  equipment  in  agency 
laboratories. 

h.  Develop  handling  procedures  to 
facilitate  referral  of  samples  to  other 
agency  laboratories. 

i.  Develop  a  MOD  addressing 
procedures  for  instituting,  where 
appropriate,  cooperative  civil  or 
criminal  enforcement  actions. 
Surrogate  Liaison:  James  Pierce  (OSHA) 
and  Claire  Mattasoni  (EPA) 

FOI  Officers 

Ensure,  in  cooperation  with  the  IRLG 
surrogates,  accurate  responses  from  the 
IRLG  agencies  on  FOI  requests. 
Surrogate  Liaison:  Ray  Murtishaw 
(FSQS) 

Personnel  Officers 
Specific  Projects: 

a.  Resolve  personnel  and  union 
problems  involved  in  inspection 
referrals  and  exchange  of  personnel 
among  IRLG  agencies. 

b.  Develop  ways  to  exchange,  on  a 
timely  basis,  job  announcements  for 
professional  positions  in  the  IRLG 
agencies. 

c.  Coordinate  the  referral  of  highly 
qualified  professional  job  applicants  to 
other  IRLG  agencies  for  consideration. 

d.  Follow-up  on  the  establishment  of 
position  standards  for  toxicologists. 
Surrogate  Liaison:  Ray  Murtishaw, 
FSQS 

Other  Activities 

The  following  staff  groups  are 
encouraged  to  develop  closer  working 
arrangements  among  the  IRLG  agencies 
and  to  recommend  areas  of  opportunity 
for  increased  interagency  cooperation  in 
their  areas  of  responsibility: 
Administrative  Officers 
Planning  and  Evaluation  Officers 
Environmental  Assessment  Officers       i 
Correspondence  Referral 
Contract  Officers 
Good  Laboratory  Practice* 

For  further  information  on  activities  of 
the  IRLG,  contact  Mi.  Susan  Guenette, 
Executive  Assistant  IRLG.  Room  500, 


Consimier  Product  Safety  Commission. 
1111 18th  Street  N.W..  Washington.  D.C. 
20207— Telephone:  (202)  634-4350. 
Allan  H.  Heim, 

Chairman,  Interagency  Regulatory  Liaison 
Group. 

[FR  Doc  79-15832  Filed  5-21-79:  8.45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1084-B] 

Kraft  Pulp  Mills;  Final  Guideline 
Document;  Availability 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  of  Final 

Guideline  Document. 

SUMMARY:  This  action  announces  the 
availability  of  a  final  guideline 
document  for  the  control  of  total 
reduced  sulfur  (TRS)  emissions  from 
existing  kraft  pulp  mills.  Standards  of 
performance  have  been  issued  for  TRS 
emissions,  a  designated  pollutant,  from 
new.  modified,  and  reconstructed  kraft 
pulp  mills.  The  Clean  Air  Act  requires 
States  to  control  emissions  of 
designated  pollutants  from  existing 
sources,  and  this  notice  initiates  the 
States'  actions  and  provides  them  with 
guidelines  for  developing  emission 
standards. 

DATES:  State  plans  providing  for  the 
control  of  TRS  emissions  from  existing 
mills  are  due  for  submission  to  the 
Administrator  on  or  before  February  22. 
1980.  The  Administrator  has  4  months 
from  the  date  required  for  submission  of 
the  plans,  or  until  June  23,  1980,  to  take 
action  to  approve  or  disapprove  the  plan 
or  portions  of  it. 
ADDRESSES:  The  final  guideline 
document  (specify  "Kraft  Pulping — 
Control  of  TRS  Emissions  from  Elxistmg 
Mills,"  EPA-450/ 2-78-003 b)  may  be 
obtained  from  the  U.S.  EPA  Lbrary 
(MD-35),  Research  Tnangle  Park,  North 
Carolina  27711. 

Copies  of  all  comment  letters  received 
from  interested  persons  participating  in 
this  rulemaking  are  available  for  public 
inspection  and  copymg  during  normal 
business  hours  at  EPA  s  Public 
Information  Reference  Unit  (EPA 
Library),  Room  2922,  401  M  Street.  S.W., 
Washington,  DC.  A  summary  of  the 
comments  and  EPA's  responses  may  be 
obtained  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  R.  Goodwin,  Emission  Standards 
and  Engineering  Division, 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711;  telephone:  919-541-5271. 

SUPPLEMENTARY  INFORMATION:  On 

February  23,  1978  (43  PR  7597],  EPA 
announced  the  availability  of  a  draft 
guidehne  document  for  the  control  of 
TRS  emisiions  from  existing  kraft  pulp 
mills,  and  invited  public  comment  on  the 
contents  of  the  dc)cuin«nt.  A  discussion 


of  the  background  and  the  comments 
received  follows: 

Section  111(d)  of  the  Clean  Air  Act 
requires  that  "designated"  pollutants 
controlled  under  standards  of 
performance  for  new  stationary  sources 
(section  111(b))  also  be  controlled  at 
existing  facilities  in  the  same  source 
category.  New  source  performance 
standards  for  sources  of  TRS  emissions 
from  kraft  pulp  mills  were  promulgated 
February  23.  1978  (43  PR  7568).  TRS  is 
considered  a  designated  pollutant  and 
therefore  must  also  be  controlled  under 
section  111(d). 

Background 

On  November  17. 1975  (40  FR  53340), 
EPA  promulgated  a  new  Subpart  B  to  40 
CFR  Part  60  establishing  procudures  and 
requirements  for  submittal  of  State 
plans  for  control  of  designated 
pollutants  from  designated  facilities 
under  section  111(d),  A  summary  of 
Subpart  B  and  a  discussion  of  the  basic 
concepts  underlying  it  appear  in  the 
preamble  published  in  connection  with 
its  promulgation.  In  brief.  Subpart  B 
provides  that  after  a  standard  of 
performance  applicable  to  emissions  of 
a  designated  pollutant  from  new  sources 
is  promulgated,  the  Administrator  will 
publish  a  draft  guideline  document 
containing  information  pertinent  to  the 
control  of  the  same  pollutant  from 
designated  (i.e.,  existing)  facilities.  He 
will  also  publish  a  notice  of  availability 
of  the  draft  guideline  document,  and 
invite  comments  on  its  contents.  After 
publication  of  a  final  guideline 
document  for  the  pollutant  in  question, 
the  States  will  have  nine  months  to 
develop  and  submit  plans  for  control  of 
that  pollutant  from  designated  facilities. 
Within  four  months  after  the  date  for 
submission  of  plans,  the  Administrator 
will  approve  or  disapprove  each  plan  (or 
portion  thereof)  If  a  State  does  not 
submit  an  approvable  plan  or  revision  to 
a  disapproved  plan,  the  Administrator 
will  promulgate  a  plan  (or  portion 
thereof]  within  six  months  after  the  date 
required  for  submission  of  the  plan  or 
plan  revision.  These  and  related 
provisions  of  Subpart  B  are  basically 
patterned  after  section  110  of  the  Act 
and  40  CFR  Part  51  (concerning  adoption 
and  submittal  of  State  implementation 
plans  under  section  110). 

Comments  and  Rtsponse* 

Sixteen  comment  letters  were 
received  in  response  to  the  notice  of 
availability  of  the  draft  guideline 
document:  eleven  from  industry,  three 
from  State  agencies,  and  two  from  other 
governmental  agencies.  As  a  result  of 
these  comments,  certain  change*  have 


been  made  and  clarifications  added  to 
the  document.  These  revisions  and  the 
more  significant  issues  raised  by  the 
commenters  are  discussed  below: 

1.  Modifications  to  the  guideline 
document.  The  only  significant  change 
made  to  the  draft  guideline  document  is 
the  adoption  of  a  twelve-hour  averaging 
period  instead  of  the  four-hour 
averaging  period  previously  used  to 
establish  the  emission  limits.  EPA  test 
runs  performed  whengathering 
information  were  four-hour  runs  and, 
initially,  the  p-oposed  new  source 
performance  standards  for  kraft  pulp 
mills  were  also  set  on  a  four-hour 
averaging  basis.  However,  the 
performance  test  required  under  40  CFR 
60.8  to  determine  compliance  by  new 
facilities  consists  of  an  average  of  three 
consecutive  runs  (i.e..  averaging 
emissions  over  twelve  consecutive 
hours).  Therefore  it  appeared 
reasonable  to  require  a  twelve-hour 
averaging  period  in  the  promulgated 
new  source  performance  standards,  and 
for  the  same  reason  the  averaging  period 
in  the  guideline  document  has  been 
revised  and  the  corresponding  excess 
emission  allowances  have  been 
recalculated. 

The  main  clarifications  concern  the 
concept  of  excess  emissions  and  the 
basis  for  the  distinction  between 
straight  recovery  furnace  systems 
designed  for  low  TRS  emissions  and 
other  straight  recovery  furnace  systems. 
A  clear  distinction  is  made  between 
excess  emissions  due  to  start-ups. 
shutdowns,  and  malfunctions,  and  other 
excess  emissions  which  are  unavoidable 
or  beyond  the  control  of  an  owner  or 
operator  and  cannot  be  attributed  to 
improper  operation  and  maintenance, 
and  which  could  be  taken  into  account 
by  adding  an  excess  emissions 
allowance  to  the  TRS  emission  levels.  It 
is  also  reaffirmed  that  the  definition  of 
"new-design  recovery  furnace"  rests 
upon  engineering  design  features  and 
contractual  guarantees  and  that  no 
specific  cut-off  date  should  be  used  to 
distinguish  between  "old-design 
recovery  furnaces"  and  "new-design 
recovery  furances."  • 

2.  Significant  issues. 

(a)  Welfare-Related  Pollutant.  In 
announcing  the  availability  of  the  draft 
guideline  document,  the  Administrator 
also  announced  his  determination  that 
atmospheric  TRS  emissions  from  kraft 
pulp  mills  are  welfare-related.  One 
commenter  presented  information  (a 
NIOSH  report  on  occupatiunai  exposure 
to  hydrogen  sulfide)  which,  he  felt,  might 
warrant  reconsideration  of  that 
determination.  This  information  was 
included  in  a  reevaluation  of  the  effects 


of  TRS  by  EPA's  Health  Effects 
Research  Laboratory  (HERL].  EPA.  in 
this  reevaluation.  has  concluded  that 
TRS  is  welfare  rather  than  health- 
related  because  even  the  highest 
concentrations  predicted  to  occur  in  the 
vicinity  of  a  kraft  pulp  mill  are  well 
below  the  minimum  level  at  which  the 
first  health  effect  (eye  irritation) 
appears. 

(b)  Emission  Guidelines.  Seven 
commenters  stated  that  they  consider 
the  emission  guidelines  too  stringent  for 
the  recovery  furnace  systems  (three 
commenters),  the  lime  kilns  (six 
commenters)  or  the  smelt  dissolving 
tank  (two  commenters);  their  concern 
was  either  that  it  would  not  be  feasible 
to  control  TRS  emissions  to  the  level 
recommended  by  the  guidelines,  or  that 
the  costs  associated  with  retrofitting  the 
necessary  control  equipment  would 
outweigh  the  benefits  derived  from  the 
reduction  in  TRS  emissions. 

The  emission  guidelines 
recommended  in  the  document  reflect 
the  Administrator's  judgment  on  the 
degree  of  control  attainable  with  the 
best  system  of  emission  reduction 
(considering  the  cost  of  installing  such 
systems  in  existing  facilities)  that  has 
been  adequately  demonstrated  for 
existing  kraft  pulp  mills.  EPA  evaluated 
the  costs  for  existing  facilities  to  comply 
with  the  guidelines  and  determined  that 
those  costs  were  reasonable.  The 
commenters  did  not  provide  any  data  or 
information  which  would  support 
changing  those  determinations. 

Two  commenters  suggested  that  EPA 
recommend  a  control  technology  instead 
of  an  emission  level  to  limit  TRS 
emissions  from  smelt-dissolving  tanks. 
The  recommendation  of  a  specific 
control  technology,  however,  would 
preclude  use  of  alternative  technologies. 
The  present  approach  is  more  flexible 
since  it  provides  a  recommended 
emission  level  and  describes  the  control 
systems  which  meet  this  level,  but 
leaves  open  the  choice  of  how  the 
standard  is  met.  Therefore,  the  present 
approach  will  be  attained. 

Four  commenters  disputed  the  time 
periods  given  in  the  document  for 
retrofitting  existing  facilities.  The 
document  cited  approximate  times, 
based  on  actual  retrofit  experience. 
Since  the  commenters  did  not  provide 
any  information  showing  that  these 
values  were  not  representative,  the  time 
periods  have  not  been  revised. 

4c)  Implementation  of  the  guidelines. 
Three  commenters  suggested  that  the 
guidelines  allow  States  to  develop  TRS 
limitations  for  the  total  mill,  or  for  a 
group  of  facilities,  instead  of  limitations 
for  each  facility.  This  comment  raises 


many  of  the  same  issues  addressed  in 
EPA's  proposed  policy  statement  on  the 
use  of  alternative  emission  reduction 
options  (bubble  concept)  under  the  State 
Implementation  Plans  (44  FR  3740. 
January  18,  1979].  It  would  be  premature 
to  resolve  these  issues  under  section 
111(d)  before  the  final  policy  on  the 
bubble  concept  is  published.  Therefore. 
the  guideline  document  for  kraft  pulp 
mills  is  written  in  terms  of  standards  of 
performance  for  each  designated 
facility.  EPA's  final  policy  statement  on 
the  bubble  concept  will  address  the  use 
of  this  concept  under  section  111(d). 

EMISSION  GUIDELINES:  The  emission 
guidelines  and  compliance  times 
contained  in  the  final  guideline 
document  reflect  the  Administrator's 
judgment  on  the  degree  of  control 
attainable  with  application  of  the  best 
system  of  continuous  emission  reduction 
(considering  the  cost,  nonair  quality 
health,  evirorunental  impacts,  and 
energy  requirements  of  such  reduction) 
that  has  been  adequately  demonstrated 
for  existing  facilities  at  kraft  pulp  mills, 
including  the  time  within  which  these 
systems  can  be  purchased  and  installed. 
"The  emission  guidelines  presented  in  the 
final  document  for  control  of  TRS 
emissions  from  existing  facilities  at  kraft 
pulp  mills  are  5  parts  per  million  (ppm) 
of  TRS  from  digester  systems.  5  ppm  of 
TRS  from  multiple-effect  evaporator 
systems,  5  ppm  of  TRS  from  straight 
recovery  furnace  systems  designed  for 
low  TRS  emissions  (the  basis  for  this 
design  is  defined  in  the  guideline 
document),  20  ppm  of  TRS  from  all  other 
straight  kraft  recovery  furnace  systems, 
25  ppm  of  TRS  from  cross-recovery 
furnace  systems,  20  ppm  of  TRS  from 
lime  kiln  systems,  and  5  ppm  of  TRS 
from  condensate  stripper  systems.  These 
concentrations  are  all  12-hour  averages. 
The  recommended  emission  guideline 
for  the  smelt  dissolving  tank  is  0,084 
gram  of  TRS  per  kilogram  of  black  liquor 
solids  (dry  weight). 

The  amount  of  time  necessary  to 
retrofit  an  existing  kraft  mill  can  vary 
widely  depending  upon  such  factors  as 
space  limitations,  weather  conditions, 
lack  of  available  utilities,  delays  in 
equipment  delivery,  and  time  required  to 
develop  engineering  data.  Subject  to 
these  considerations,  the  approximate 
times  necessary  to  retrofit  existing 
facilities  are  3-6  years  for  recovery 
furnaces;  2  years  for  digesters,  multiple- 
effect  evaporators,  smelt-dissolving 
tanks  and  condensate  strippers;  and  2-4 
years  for  lime  kilns. 

authority:  This  notice  of  final 
guidelines  is  issued  under  the  authority 
of  sections  111,  114,  and  301(a)  of  the 


Clean  Air  Act,  as  amended  [42  U 
7411.  7414,  7601(a)]. 
Dated;  May  11,  1979. 
Barbara  Blum, 

Acting  Administrator 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[25  CFR  Part  31a] 
Indian  Education  Policies 

May  17, 1979. 

AQENCY:  Department  of  the  Interior. 

action:  Proposed  Rule. 

summary:  The  Bureau  proposes  to  add  a 
new  Part  31a  to  Subchapter  E,  Chapter  1 
of  Title  25  of  the  Code  of  Federal 
Regulations.  It  will  prescribe  policies  for 
the  administration  of  all  BIA  education 
programs  including  the  operation  of  the 
BIA  school  system.  The  need  for  these 
policies  was  created  by  enactment  of 
Pub.  L  95-561  The  Education 
Amendments  of  1978,  by  our  desire  to 
meet  the  demands  placed  upon  the 
Bureau  by  the  Indian  community,  and  to 
adjust  and  respond  to  changing  needs. 
Existing  poUcies  are  no  longer  adequate 
or  appropriate  and  need  to  be  updated. 

DATES:  Comments  must  be  received  on 
or  before  June  21,  1979. 

ADDRESSES:  Written  commonts  may  be 
Bubmitted  by  mail  or  hand  carried  to 
Rick  Lavis,  Deputy  Assistant 
Secretary — Indian  AfSairs.  Department 
of  the  Interior,  18th  and  C  Streets,  Room 
8352,  Washington.  D.C  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Lavis,  Deputy  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior,  Room  6352,  Washington, 
D.C.  20240,  or  (202)  343-7163. 

SUPPLEMENTARY  INFORMATION:  The 

established  pohcies  governing  Indian 
education  have  not  been  revised  in 
recent  years  to  meet  the  changing  needs 
of  Indian  students  nor  to  reflect  the 
national  policy  of  Indian  tribal  self- 
determination.  In  fact,  in  many  areas,  no 
official  policies  exist. 

Title  XI  of  Pub.  L.  95-561.  The 
Education  Amendments  of  1978  and 
sections  2  and  3  of  Pub.  L  93-638.  The 
Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450a]  reiterate  the  policies  of  Indian 
control  of  Indian  education  and  sections 
1130  and  1133  of  Pub.  L  95-561  call  for 
the  development  and  pubhcabon  of 
poUcies  affecting  the  education 
programs  administered  by  the  Bureau  of 
Indian  Affairs.  For  these  reasons,  and  to 
provide  the  flexibihty  coincident  with 
tribal  wishes,  special  policies  to  apply  to 
all  Bureau  education  programs  are 
deemed  desirable  and  necessary. 

The  primary  authors  of  these 
regulations  included  the  Task  Force  (*9] 


established  to  develop  new  pnilicies 
headed  by  Ms.  Elizabeth  Holmgren, 
Office  of  Indian  Education  Programs, 
Washington,  D.C.  202-343-513  and 
Patricia  Locke,  National  Tribal 
Chairman's  Association,  Boulder, 
Colorado.  30^-447-0701. 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  It  has 
been  determined  that  these  proposed 
regxilations  are  not  a  major  Federal 
action  within  the  scope  of  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C.  4332(a)(c). 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM8. 

It  is  proposed  to  add  a  new  Part  31a  to 
Subchapter  E,  Chapter  1  of  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  31a— INDIAN  EDUCATION 
POUCIES 

31  a.  1    Purpose  and  scopa. 
31a. 2    Definitions. 
31a. 9    Mission  itatement 
81a.4    Potioiaft. 

Sla.5    Evaluation  of  unplementation  of  Pub. 
L  96-561. 
Authority:  Sec.  1130  and  1133  of  Title  XI  of 
the  Education  Amendments  of  1978  (92  Stat. 
2143.  2321  and  2325.  Pub.  L  95-561;  25  U.S.C. 
2010  and  2013). 

S31.1     Purpose  and  scope. 

The  purpose  of  this  Part  is  to  state  the 
policies  to  be  followed  by  all  schools 
and  education  programs  under  the 
jurisdiction  of  the  Bureau  of  Indian 
Affairs.  Contract  schools  operated  by 
Indian  tribes  or  Alaska  Native  entities 
may  develop  their  independent  policies 
or  may  adhere  to  these,  if  they  so 
choose.  The  adherence  to  the 
appropriate  poUcies  shall  reflect  the 
best  interests  of  the  student,  the  Federal 
government,  the  tribes  and  Alaska 
Native  entities,  and  shall  be  based  on 
educationally  sound  judgment. 

S  31a.2    Definttions. 

As  used  in  this  Part,  the  term:  (a) 
"Agency  school  board"  means  a  body, 
the  members  of  which  are  appointed  by 
the  school  boards  of  the  schools  located 
within  such  agency,  and  the  number  of 
such  members  shall  be  determined  by 
the  Director  in  consultation  with  the 
affected  tribes  or  Alaska  Native  entities 
except  that,  in  agencies  serving  a  single 
school,  the  school  board  of  such  school 
shall  fulfill  these  duties. 


fb]  "Alaska  Native"  means  an  Indian, 
Eskimo,  or  AUeut  who  is  a  member  of  an 
Alaska  Native  entity. 

(c]  "Alaska  Native  entity"  means  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  designed  in  or 
estabhshed  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688;  43  U.S.C.  1601  et  seq.]. 

(d]  "Alaska  Native  village"  means  any 
Native  village  as  defined  in  section  3  (c) 
of  the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  689;  43  U.S.C.  1602  (c]]. 

(e]  "Boarding  school"  hereinafter 
referred  to  as  residential  school  means  a 
Bureau  school  offering  residential  care 
and  support  services  as  well  as  an 
academic  program. 

(f]  "Bureau"  means  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the 
Interior. 

(g]  "Contract  school"  means  a  school 
(other  than  a  public  school]  which  is 
aided  by  a  financial  assistance  contract 
with  the  Bureau. 

(h]  "Day  School"  means  a  Bureau 
school  offering  an  academic  program 
and  certain  support  services  such  as 
counseling,  food,  transportation,  etc.,  but 
excluding  residential  care. 

(i]  "Director"  means  the  Director, 
Office  of  Indian  Education  Progranos, 
Bureau  of  Indian  Affairs. 

(j)  "Indian"  means  a  member  of  an 
Indian  tribe. 

(k)  "Indian  tribe"  or  "tribe"  means 
any  Indian  tribe,  band,  nation, 
rancheria,  pueblo,  colony,  or  community 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  Federal  Government  through  the 
Bureau  of  IndTans  because  of  their  status 
as  Indians. 

(1)  "Local  school  board"  when  used 
with  respect  to  a  Bureau  school,  means 
a  body  chosen  in  accordance  with  the 
laws  of  the  tribe  or  Alaska  Native  entity 
to  be  served  or.  in  the  absence  of  such 
laws,  elected  by  the  parents  of  the 
Indian  children  attending  the  school, 
except  that  in  schools  serving  a 
substantial  number  of  students  from 
different  tribes  or  Alaska  Native  entities 
the  member  shall  be  appointed  by  the 
governing  bodies  of  the  tribes  and 
entities  affected;  and  the  number  of  such 
members  shall  be  determined  by  the 
Director  in  consultation  with  the 
affected  tribes  and  entities. 

(m)  "Post-secondary"  education 
means  any  education  program  beyond 
the  secondary  level. 

§  31a.3    Mission  statement 

Recognizing  the  special  rights  of 
Indian  tribes  and  Alaska  Native  entities 
and  the  unique  govemment-to- 
goverrmient  relationship  of  Indian  tribes 
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and  Alaska  Native  villages  with  the 
Federal  Government  as  affirmed  by  the 
United  States  Constitution,  United 
States  Supreme  Court  decisions, 
treaties,  Federal  statute,  and  Executive 
Orders,  and  as  set  out  in  the 
congressional  declaration  in  sections  2 
and  3  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (Pub.  L. 
9.-^-638;  88  Stat.  2203;  25  U.S.C.  450  and 
450A)  it  is  the  responsibility  and  goal  of 
the  Federal  Government  to  provide 
comprehensive  education  programs  and 
services  for  Indians  and  Alaska  Natives. 
As  acknowledged  in  section  5  of  the 
Indian  Child  Welfare  Act  of  1978  (Pub. 
L  95-608;  92  Stat.  3069;  25  U.S.C.  1901). 
in  the  Federal  Government's  protection 
and  preservation  of  Indian  tribes  and 
Alaska  Native  villages  and  their 
resources,  there  is  no  resource  more 
vital  to  such  tribes  and  villages  than 
their  young  people  and  the  Federal 
Government  has  a  direct  interest,  as 
trustee,  in  protecting  Indian  and  Alaska 
Native  children,  including  their 
education.  The  mission  of  the  Bureau  of 
Indian  Affairs,  Office  of  Indian 
Education  Programs  is  to  provide  quality 
education  opportunities  from  early 
childhood  through  life  in  accordance 
with  the  tribes'  needs  for  cultural  and 
economic  well-being  in  keeping  with  the 
wide  diversity  of  Indiein  tribes  and 
Alaska  Native  villages  as  distinct 
cultural  and  governmental  entities.  The 
Bureau  shall  manifest  consideration  of 
the  whole  person,  taking  into  account 
the  spiritural,  mental,  physical  and 
cultural  aspects  of  the  person  within 
family  and  tribal  or  Alaska  Native 
village  contexts. 

§313.4    Policies. 

In  carrying  out  its  Education  mission, 
the  Assistant  Secretary  for  Indian 
Affairs  through  the  Director  shall: 

(a)  Policy  Making.  (1]  Assure  that  no 
new  policy  shall  be  established  nor  any 
existing  policy  changes  or  modified 
without  consultation  with  affected  tribes 
and  Alaska  Native  Government  entities. 

(2)  Be  guided  in  policy  formulation 
and  funding  priorities,  including  the 
proposing  and  awarding  of  contracts 
and  grants,  by  periodic  and  systematic 
consultation  with  governing  bodies  of 
tribes  and  Alaska  Native  entities. 

(3)  Ensure  that  Indian  tribes  and 
Alaska  Native  entities  fully  exercise 
self-determination  and  control  in 
planning,  priority-setting,  development, 
management,  operation,  staffing  and 
evaluation  in  all  aspects  of  the 
education  process. 

(4)  Ensure  that  each  agency  or  local 
school  board  shall  be  authorized  and 
empowered  to  function  as  the  policy 


making  body  for  the  school,  consistent 
with  the  authority  granted  by  the  tribes 
or  Alaska  Native  entity{ie8)  served  by 
the  school(s). 

(b)  Student  Rights.  Ensure  the 
constitutional,  statutory,  civil  and 
human  rights  of  all  Indian  and  Alaska 
Native  students,  and  respect  the  role  of 
tribal  judicial  systems  where 
appropriate  including  for  example, 
ensuring  that  students  have  the  right  to 
be  free  from  cruel  and  unusual 
punishment  and  that  all  disciplinary 
procedures  shall  be  consistent  with 
appropriate  customs  and  practices  of  the 
appropriate  Indian  tribe  or  Alaska 
Native  village. 

(c)  Equity  Funding.  Assure  that 
resources  for  all  education  programs  are 
equitably  distributed  for  the  benefit  of 
all  Indian  and  Alaska  Native  students, 
taking  into  account  special  educational 
needs  where  they  exist,  as  further 
described  in  Part  31h  of  this  Subchapter. 

(d)  Direction  of  Programs.  Ensure  that 
the  education  function  be  structured  in 
such  a  manner  that  all  matters  relating 
to  the  operation  of  education  programs 
be  administered  by  or  be  under  the 
direction  of  education  personnel. 

(e)  Respect  for  Family.  Promote, 
respect  and  defend  the  cohesiveness 
and  integrity  of  the  family,  and  tribal 
and  Alaska  Native  community,  as  they 
relate  to  the  educational  and  social 
prerogatives  of  the  tribes  and  Alaska 
Native  entities. 

(f)  Religious  Freedom.  Promote  and 
respect  the  right  to  cultural  practices 
and  religious  freedom  for  all  students, 
consistent  with  the  provisions  of  the 
American  Indian  Religious  Freedom  Act 
{92  Stat.  469;  Pub.  L  95-341;  42  U.S.C. 
1996]. 

(g)  Tribal  Rights  Regarding  Governing 
Bodies  and  Planning.  (1]  Develop  with 
the  consent  and  consultation  of  tribes 
and  Alaska  Native  entities  a  plan  to 
include  their  direct  involvement  in  short 
and  long-range  planning  of  Bureau 
operated  post-secondary  schools 
through  the  formation  of  policy  making 
governing  boards. 

(2)  Encourage  and  defend  the  right  of 
the  tribes  and  Alaska  Native  entities  to 
govern  their  own  internal  affairs  in  all 
matters  relating  to  education,  and  their 
right  to  determine  the  equitable  and 
appropriate  composition  of  governing 
boards  at  Bureau  off-reservation  and 
post-secondary  schools. 

(h)  Multilingual  Education.  Provide 
for  a  comprehensive  multiculture  and 
multilingual  educational  program 
including  the  production  and  use  of 
instructional  materials,  culturally 
appropriate  methodologies  and  teaching 
and  learning  strategies  that  will 


reinforce,  preserve  and  maintain  Indian 
and  Alaska  Native  languages,  cultures, 
and  histories  which  tribes  and  Alaska 
Native  entities  may  use  at  their 
discretion. 

(i)  Choice  of  School.  Afford  Indian 
and  Alaska  Native  students  the 
opportunity  to  attend  local  day  schools 
and  other  schools  of  choice  and  the 
option  to  attend  boarding  schools  when 
the  students,  parents,  and  tribe  or 
Alaska  Native  village  determine  it  is  in 
the  students'  best  interest  except  that, 
residential  schools  shall  not  be  used  as 
substitutes  for  providing  adequate  social 
services  to  Indian  and  Alaska  Native 
famihes. 

[j]  Tribal  Education  Plans.  Assist 
tribes  and  Alaska  Native  entities  at 
their  request  in  the  development  of 
departments  of  education,  education 
codes,  and  comprehensive  education 
plans. 

(k)  Advocacy  and  Coordination.  [1) 
Serve  as  an  advocate  for  Indian  tribes 
and  Alaska  Native  entities  in  education 
matters  before  the  Federal,  state  and 
local  governments. 

(2)  Assume  an  assertive  role  in 
coordinating  comprehensive  support  for 
Indian  and  Alaska  Native  students 
internally  and  from  other  agencies  in 
education,  mental  and  physical  health, 
juvenile  justice,  job  training,  including 
apprenticeship  programs  and  other 
related  Federal,  state  and  local 
programs  and  services. 

(3)  Serve  as  an  advocate  and  carry  out 
responsibihties  for  Indian  and  Alaska 
Native  students  in  pubUc  and  other  non- 
Bureau  operated  schools  consistent  with 
the  wishes  of  the  appropriate  Indian 
tribes  and  Alaska  Native  entities. 

(1)  Student  Assessment.  EstabHsh  and 
maintain  a  program  of  research  and 
development  to  provide  accurate  and 
culturally  specific  assessment 
instruments  to  measure  student 
performance  in  cooperation  with,  and  at 
the  option  of,  tribes  and  Alaska  Natives. 

(m]  Recruitment  of  Indians.  Adopt 
procedures  to  insure  that  qualified 
Indian  and  Alaska  Native  educators  are 
recruited  for  positions  appropriate  to 
their  cultural  background  and 
quaUfications. 

(n)  Priorities  in  Contracts  and  Grants. 
Provide  financial  support  through 
contracts,  grants  or  other  funding 
mechanisms  with  first  priority  given  to 
the  tribes  and  Alaska  Native  entities, 
tribal  organizations,  tribally  controlled 
community  colleges,  and  Indian  or 
Alaska  Native  professional  or  technical 
assistance  organizations  which  have  the 
sanction  of  the  benefitting  tribes  and 
Alaska  Native  entities. 
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(o)  Community  School  Concept. 
Promote  the  community  Bchool  concept 
by  encouraging  year  around  multi-use  of 
educational  facilities,  equipment  and 
services  for  tribal.  Alaska  Native 
village,  and  community  development. 

(p)  Education  Close  to  Home.  Provide 
day  and  residential  educational  services 
as  close  to  an  Indian  or  Alaska  Native 
student's  home  as  possible,  except  when 
a  student  elects  to  attend  a  school 
elsewhere  for  specialized  curricular 
offerings  or  services. 

(q)  Tribal  Notification  and 
Involvement  and  Programs  Flexibility. 
(1)  Notify  Indian  tribes  and  Alaska 
Native  entities  of  proposed,  pending  or 
final  Federal  legislation,  appropriations. 
Solicitor's  and  Attorney  General's 
opinions,  and  court  decisions  affecting 
Indian  and  Alaska  Native  education  for 
the  purposes  of  information  and 
consultation  providing  them  ready 
access  at  the  local  level  to  all 
evaluations,  data,  records,  reports,  and 
other  relevant  information. 

(2)  implement  rules,  regulations, 
procedures,  practices,  and  standards  to 
insure  flexibility  in  the  exercise  of  local 
tribal  or  Alaska  Native  village  options, 
and  provide  for  input  in  periodic 
reviews,  evaluations,  and  revisions  to 
meet  changing  needs  and  circumstances. 

(r)  Career  and  Higher  Education.  (1) 
Ensure  to  the  extent  possible  that  all 
students  who  choose  to  pursue  career 
and  post-secondary  education,  including 
but  not  limited  to.  undergraduate  and 
graduate  programs,  or  preparation  for 
skilled  trades,  receive  adequate 
academic  or  other  preparation,  at  the 
schools  of  their  choice,  assuring  that 
students  are  provided  adequate  support 
services  to  enable  them  to  meet  their 
educational  goals. 

(2)  Extend  to  tribes  and  Alaska  Native 
entities  the  prerogative  of  determining 
those  critical  professions  and  fields  of 
study  in  post-secondary  education 
which  are  of  the  highest  priority  to  meet 
their  economic  and  cultural  goals. 

(s)  Plannmg,  Maintenance  and  Use  of 
Facilities.  (1)  Ensure  that  the  needs  of 
the  students  and  tribal  or  Alaska  Native 
community  will  receive  first  priority  in 
the  planning,  design,  construction, 
operation  and  maintenance  of  Bureau 
schools  and  residential  facilities,  which 
assure  a  supportive  environment  for 
learning,  living  and  recreation. 

(2)  Maintain  all  school  and  residential 
facilities  to  meet  appropriate  tribal. 
state  or  Federal  safety,  health  and  child 
care  standards.  If  a  conflict  exists  in 
these  standards,  the  Federal  standard 
shall  be  followed;  in  the  absence  of  a 
Federal  standards,  the  tribal  standard 
shall  be  followed.  In  case  of  conflict. 


any  such  tribal  health  or  safety 
standards  shall  be  no  greater  than  any 
otherwise  applicable  State  standard. 

(t)  Alternative,  Innovative  and 
Exemplary  Programs.  Vigorously 
encourage  alternative,  innovative  and 
exemplary  programs  reflecting  tribal  or 
Alaska  Native  village  specific  learning 
styles,  including  but  not  hmited  to, 
parent-based  early  childhood  education 
programs,  adult  and  vocational 
technical  education,  library  and  media 
services,  special  education  including 
programs  for  handicapped,  gifted,  and 
talented  students,  summer  programs, 
and  career  development. 

(u)  Training.  Provide  support  and 
technical  assistance  at  all  levels  for  the 
training  of  duly  sanctioned  tribal  and 
Alaska  Native  entity  education 
representatives  involved  in  educational 
decision  making,  including  pre-service 
and  in-service  training  for  educators. 

(v)  Tribally  Controlled  Community 
Colleges.  Assist  tribes  and  Alaska 
Native  entities  in  their  planning, 
designing  construction  operation  and 
maintenance  of  tribally  controlled 
community  colleges,  consistent  with  all 
appropriate  legislation,  (See  Part  33  of 
this  Subchapter.) 

(w)  Equal  Opportunity.  Establish  and 
enforce  policies  and  practices  to 
guarantee  equal  opportunity  and  open 
access  to  all  Indian  and  Alaska  Native 
students  in  all  matters  relating  to  their 
education  programs. 

(x)  Accountability.  Evaluation  and 
MIS.  (1)  Enforce  a  strict  standard  of 
fiscal  and  programmatic  accountabihty 
to  the  tribes  and  Alaska  Native  entities 
and  assit  them  in  the  development  of 
their  own  standards  of  accountability 
and  carry  out  aruiual  evaluations  of  all 
Bureau-operated  or  funded  education 
programs. 

(2)  Provide  and  make  available  a 
computerized  management  information 
system  which  will  provide  statistical 
information  such  as,  but  not  limited  to, 
student  enrollment,  curriculum,  staff, 
facilities,  student  assessments  and 
related  educational  information. 

(y)  Accreditation.  Encourage  and 
assist  all  Bureau  and  contract  schools  to 
attain  appropriate  State.  Regional. 
Tribal  or  National  accreditation. 

(z)  Eligibility  for  Services.  Serve 
Indian  and  Alaska  Native  students  who 
are  recogniied  by  the  Secretary  of  the 
Interior  as  eligible  for  Federal  services, 
because  of  their  status  as  Indians  or 
Alaska  Natives,  whose  Indian  blood 
quantum  is  Vi  degree  or  more. 


S  3la^    Evaluation  of  Implemantation  of 
Pub.  L.  95-661. 

The  Director.  Office  Indian  Education 
Program*  will  develop  guidelines  for 
evaluating  all  functional  and 
programmatic  responsibilites  associated 
with  Title  XI  of  the  Education 
Amendments  of  1978  (Pub.  L.  95-661). 
Forrest  |.  Gerard, 

Assistant  Secretary — Indian  Affairs. 
May  17, 1979. 

[FR  Doc  79-18008  Filed  S-fl-Tft  &45  am] 
BILLING  COOC  4310-03-M 


125  CFR  Part  31b] 

Transfer  of  Indian  Education 
Functions 

May  17,  1979. 

AGENCY:  Department  of  the  Interior. 

action:  Proposed  Rule. 

summary:  This  rule  is  being  published 
to  (1)  inform  the  public  of  the  proposed 
changes  in  line  authority  for  the 
administration  of  the  education  program 
and  functions  of  the  Bureau  of  Indian 
Affairs,  and  (2)  describe  the  procedures 
to  be  followed  in  transfering  control 
over  Agency  and  Area  education 
functions  from  BIA  Agency 
Superintendents  and  Area  Directors  to 
the  Director,  Office  of  Indian  Education 
Programs  and  his/her  subordinates. 
These  changes  are  required  by  sections 
1126  and  1127  of  the  Education 
Amendments  of  1978  (Pub.  L  9&-561;  25 
U.S.C.  2006). 

DATES:  Comments  must  be  received  on 
or  before  June  21,  1979. 

ADDRESSES:  Written  comments  may  be 
sent  or  handcarried  to:  Rick  Lavis, 
Deputy  Assistant  Secretary — Indian 
Affau-s,  Department  of  the  Interior. 
Room  6352, 18th  and  C  Streets.  N.W., 
Washington,  B.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Rick  Lavis,  Deputy  Assistant  Secretary 
for  Indian  Affairs,  Department  of  the 
Interior,  18th  and  C  Streets.  N.W.. 
Washington,  D.C.  20240.  (202)  343-7163. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubhshed  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

Prior  to  the  new  legislation  (Pub.  L 
95-561)  previous  control  for  the  Office  of 
Indian  Education  Programs,  Bureau  of 
Indian  Affairs,  was  from  the 
Commissioner  of  Indian  Affair*  to  Ar«a 
Office  Directors  with  further 
redelegations  to  Agency 
Superintendents  authorized. 
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TTiis  new  legislation  vests  in  the 
Assistant  Secretary — Indian  Affairs  the 
responsibility  for  carrying  out  Indian 
education  programs  functions  through 
the  Director.  Office  of  Indian  Education 
Programs.  These  proposed  rules 
provided  for  the  delegation  of  authority 
and  control  from  the  Assistant  Secretary 
for  Indian  Affairs  to  the  Director.  Office 
of  Indian  Education  Programs.  Further 
delegation  may  be  made  from  the 
Director  to  the  Agency  Superintendent 
for  Education,  to  an  Area  Education 
Programs  Director,  or  President  of  a 
post-secondary  institution. 

It  has  been  determined  that  these 
proposed  regulations  are  not  a  major 
federal  action  within  the  scope  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332(2){c). 

The  Department  of  Interior  has 
determined  that  this  document  in  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  primary  authors  of  this  notice  are 
Richard  Whitesell  and  Suzy  Erlich.  Co- 
Chairpersons,  Pub.  L.  95-561 
Implementation  Task  Force  No.  4  (406) 
676-4700— Whitesell  or  (202)  638-2287— 
Erlich. 

Subchapter  E  of  Chapter  1  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  part 
read  as  follows: 

PART  31b-TRANSFER  OF  INDIAN 
EDUCATION  FUNCTIONS 

Sec 

31b. 1     Definitions. 

31b.2    Policy. 

31b. 3    Delegation  of  authority. 

31b.4    Redelegalion  of  authority. 

31b. 5    Area  education  program  hmctions. 

31b.8    Agency  education  programs  functions. 

31b. 7    implementing  procedures. 

31b.8    Realignment  of  area  and  agency 

offices. 
31b.9    Development  of  procedures. 
31b. 10    Issuance  of  procedures. 

Authority;  Sec.  1126  of  Pub.  L  95-561. 
Education  Amendments  of  1978  (92  Stat.  2143. 
2391:  25  U.S.C.  2006). 

§  Sib.l    Deflnitlona. 

(a)  "Early  childhood"  means 
education  activities  serving  the  0  to  6 
year  old  child,  including  pre-natal, 
childcare.  homebase,  homebound  and 
special  education  programs. 

(b)  "Elementary  and  secondary 
education"  means  those  programs 
serving  the  child  from  kindergarten 
through  grade  twelve. 

(c)  "Post-secondary"  means  those 
programs  operated  at  the  Southwestern 
Indian  Polytechnic  Institute,  the  Institute 
of  American  Indian  Arts,  and  the 
Haskell  Indian  Junior  College  and  those 


operated  at  Indian  Controlled 
Community  Colleges  under  Pub.  L  95- 
471. 

(d)  "Adult  education"  means  those 
programs,  (other  than  elementary  and 
secondary  education)  serving  the  Indian 
population  aged  16  above. 

§31b.2    PoHcy. 

It  is  the  policy  of  the  Department  of 
the  Interior  that: 

(a)  Indian  control  of  Indian  Affairs  in 
all  matters  relating  to  education  shall  be 
facilitated. 

(b)  Authority  to  perform  education 
functions  shall  be  delegated  directly 
from  the  Assistant  Secretary  for  Indian 
Affairs  to  the  Director.  Office  of  Indian 
Education  Programs. 

(c)  Administrative  authority  shall  be 
compatible  with  program  authorities, 
and  both  shall  be  delegated  to  the 
operating  level  to  assure  efficient  and 
effective  delivery  of  services  to  Indian 
Tribes. 

(d)  The  Director,  Office  of  Indian 
Education  Programs  shall  directly 
supervise  the  operation  of  Indian 
education  program  personnel  at  the 
Area.  Agency,  and  post-secondary 
institution  levels. 

(e)  Indian  Education  program 
functions  to  be  performed  at  the  Area 
office  level  shall  be  limited  to  those 
dealing  with  higher  education,  Johnson- 
O'Malley  aid  to  non-Bureau  schools,  off- 
reservation  boarding  schools,  those 
education  program  operations  serving 
tribes  from  more  than  one  agency  except 
those  at  the  three  post-secondary 
institutions,  on-reservations  education 
functions  located  at  an  agency  where  no 
education  personnel  are  assigred, 
contract  operations,  and  adult 
education.  The  three  post-secondary 
institutions  under  the  Director,  Office  of 
Indian  Education  Progams  shall  be 
responsible  for  post-secondary 
education  functions  described  in  the 
Departmental  Manual. 

§31b.3    D«toaatk>n  of  authority. 

The  administrative  and  programmatic 
authorities  of  the  Assistant  Secretary  for 
Indian  Affairs  i>ertaining  to  Indian 
education  functions  shall  not  be 
delegated  to  other  than  the  Director. 
Office  of  Indian  Education  Programs. 
The  Assistant  Secretary  shall  publish 
his  delegation  of  authorities  to  the 
Director  in  the  Bureau  of  Indiem  Affairs 
Manual  after  the  effective  date  of  these 
Regulations. 

§  31b.4    Redeiegatlon  of  authortty. 

The  authorities  of  the  Assistant 
Secretary  for  Indian  Affairs  as  delegated 
to  the  Director,  Office  of  Indian 


Education  Programs,  may  be  redelegated 
by  the  Director  to  a  Bureau  of  Indian 
Affairs  Agency  Superintendent  for 
Education,  to  a  Bureau  Area  Education 
Programs  Director,  or  to  a  President  of  a 
Bureau  of  Indian  Affairs  post-secondary 
education  institution. 

§  31b.5    Ar«a  education  piogiain 
function*. 

A  Bureau  Area  Education  Programs 
Director  shall  perform  those  Bureau  of 
Indian  Affairs  education  functions 
related  to  Johnson-O'Malley  aid  to  non- 
Bureau  schools.  Higher  Education, 
Bureau  Peripheral  Dormitories,  Adult 
Education,  off-reservation  boarding 
schools,  on-reservation  functions 
located  at  an  agency  where  no 
education  personnel  are  assigned, 
contract  operations,  and  those  education 
program  operations  serving  tribes  from 
more  than  one  agency,  except  those  of 
the  Bureau's  post-secondary  institutions. 

§  31b.6    Agency  education  programs 
functions. 

A  Bureau  Agency  Superintendent  for 
Education  shall  perform  those  education 
functions  related  to  elementary  and 
secondary  education,  early  childhood 
education,  peripheral  dormitory 
operations  serving  a  single  agency,  and 
special  education  programs. 

§  31b.7    Imptementing  procedures. 

(a)  The  Assistant  Secretary  for  Indian 
Affairs  shall: 

(1)  Implement  the  transfer  for  Indian 
education  functions  from  the  jurisdiction 
of  Agency  Superintendents  and  Area 
Office  Directors  to  the  Director,  Office 
of  Indian  Education  Programs. 

(2)  Modify  existing  descriptions  of 
positions  for  Area  Office  Directors. 
Agency  Superintendents,  and  all  other 
personnel  directly  and  substantially 
involved  with  the  provision  of  education 
services  by  the  Bureau. 

(b)  The  Director,  Office  of  Indian 
Education  Programs  shall: 

(1)  For  Area  and  Agency  Personnel: 
(i)  Pro{>erly  list  the  duties  of  each 

employee  required  to  perform  fimctions 
redelegated  by  the  Director 

(ii)  Define  the  resfxinsibilities  for 
monitoring  and  evaluating  education 
programs;  and 

(iii)  Reflect  supervision  of  these 
employees  by  the  Director.  Office  of 
Indiian  Education  Programs. 

(2)  For  all  other  p>er8onnel: 
(i)  Define  responsibilities  for 

employees  providing  technical  and 
coordinating  assistance  for  support 
services  to  the  Director,  Office  of  Indian 
Education  Programs  and  his/her 
subordinates,  including  procurement. 
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contracting,  pereomel,  and  other 
administrative  support  areas. 

9  3lb.8    R«angnm«nt  of  area  and  agency 
offlcee. 

The  Assistant  Secretary  for  Indian 
Affairs  shall  implement  Bureau  of  Indian 
Affairs  Area  Office  and  Agency  Office 
reorganizations  required  to  structure 
these  offices  consistent  with  education 
program  activities  to  be  undertaken  at 
those  levels. 

31b.9    Developfnent  of  procedures. 

The  Director,  Office  of  Indian 
Education  Programs,  shall  draft 
procedures  to  govern  the  provision  of 
support  services  by  the  Bureau  of  Indian 
Affairs  for  the  education  function.  These 
procedures  shall  be  consistent  with 
existing  laws,  regulations,  Executive 
Orders,  and  Departmental  pohcies 
governing  administrative  support 
services,  these  provisions  shall  be 
drafted  in  consultation  with  those 
personnel  within  the  Bureau  of  Indian 
Affairs  who  are  responsible  to  the 
Commissioner  of  Indian  Affairs  for 
providing  support  services. 

S  3 1  b.  1 0    Issuance  of  procedures. 

The  Assistant  Secretary  for  Indian 
Affairs,  directly  or  through  the 
Commissioner  of  Indian  Affairs,  shall 
issue  procedures  in  the  Bureau  of  Indian 
Affairs  Manual  governing  the  provision 
of  support  services  to  the  Bureau's 
education  function. 
Forrest  ].  Gerard, 

Assistant  Secretary — Indian  Affairs. 
May  17, 1979. 
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[25  CFR  Part  31gl 
Education  Personnel 

May  17, 1979. 

AGENCY:  Department  of  the  Interior. 

ACTION:  Proposed  Rule. 

SUMMARY:  Notice  is  hereby  given  that  it 
is  proposed  to  add  a  new  part  to 
Subchapter  E.  Chapter  1,  of  Title  25  of 
the  Code  of  Federal  Regulations.  This 
addition  is  proposed  to  implement 
sections  1131  and  1135  of  the  Education 
Amendments  of  1978  (Pub.  L  95-561,  92 
Stat.  2143,  2322  and  2327;  25  U.S.C.  2011 
and  2015).  It  (1)  defines  education 
positions  and  the  terms  conditions  of 
employment  of  educators  in  the  Biu-eau 
of  Indian  Affairs:  (2)  establishes  a 
system  for  recruitment,  employment  and 
payment  of  teachers  and  other 
personnel  in  Bureau  of  Indian  Affairs 
operated  achools  and  Agency  Office 


education  programs;  and  (3)  involves  the 
participation  of  Indian  school  boards. 
DATES:  Comments  must  be  received  on 
or  before  June  21, 1979. 
ADDRESSES:  Send  comments  regarding 
the  proposed  regulations  to  Rick  C. 
Levis,  Deputy  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior.  Room  6352. 18th  and  C  Streets, 
N.W.,  Washington,  DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  C.  Lavis,  Deputy  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior,  Washington,  D.C.  20240 
or  (202)  343-7163. 

SUPPt^MENTARY  INFORMATION:  This 
notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
Interior  to  the  Assistant  Secretary  for 
Indian  Affairs  by  209  DM  8. 

Section  1131  of  Pub.  L.  95-561  excepts 
most  Bureau  of  Indian  Affairs  positions 
directly  concerned  with  school 
operations  from  many  of  the  Federal 
personnel  provisions  enacted  in  Title  5 
of  the  United  States  Code.  Section  1131 
authorizes  employment  and  payment 
procedures  which  are  patterned  after 
local  public  school  district  procedures 
and,  therefore,  are  considered  more 
responsive  to  the  needs  of  Indian  tribes 
and  school  administrators.  These  new 
procedures  are  primarily  controlled  at 
the  local  school  level. 

In  addition,  the  hiring  and  discharge 
of  school  employees  are  subject  to 
Indian  school  board  approval. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

I  have  determined  that  these  proposed 
regulations  are  not  a  major  Federal 
action  within  the  scope  of  the  National 
Environmental  PoUcy  Act  of  1969,  42 
U.S.C.  4332(2)(c). 

The  primary  authors  for  this  doomient 
are  James  D.  Parmenter,  Task  Force 
Member,  Field  Administrative  Officer, 
Albuquerque,  N.  Mex.,  telephone 
number  (FTS)  474-3593,  commercial 
(505)  766-3593.  and  Larry  D.  Hohnan, 
Task  Force  Member,  Eastern  Navajo 
Agency,  Crownpoint,  N.  Mex.,  telephone 
number  (505)  786-5360. 

It  is  proposed  to  add  the  following 
new  part  31g,  Subchapter  E.  Title  25  of 
the  Code  of  Federal  Regulations,  to  read 
as  follows: 

PART  31j>— EDUCATION  PERSONNEL 

S«c 

31g.l  Scop*. 

31g.2  Definitions 

Slg.3  Education  poaitions. 

31g.4  Qualiflcationa  for  •duoatort. 


31g.5    Basic  compensation  for  educators  and 

education  positions. 
31g.8    Appointment  of  educators. 
31g.7    Discharge  of  educators. 
31g.8    Entitlement  of  educators  to 

compensation. 
31g.9    Payment  of  compensation  to 

educators. 
31g.lO    Conditions  of  employment  of 

educators. 
31g.ll    Length  of  the  school  year. 
31g.l2    Leave  system  for  educators. 
31g.l3    Status  quo  employees  in  education 

positions. 
31g.l4    Interim  procedures. 

Authority:  Chapter  2285  of  the  Act  of 
March  1,  1907  (34  Stat.  1016,  5  U.S.C.  59). 
Chapter  388.  Section  1  of  the  Act  of  August 
24,  1912,  as  amended  (37  Stat.  519.  42  Stat. 
829.  45  Stat.  493.  71  Stat.  282.  25  U.S.C.  275). 
and  Sections  1131  and  1135  of  the  Act  of 
November  1. 1978  (92  Stat.  2322  and  2327,  25 
U.S.C.  2011  and  2015). 

§31g.1    Scope. 

(a)  Primary  scope.  This  part  applies  to 
all  individuals  appointed  or  converted  to 
contract  education  positions  after 
November  1, 1979.  Sections  31g.3,  31g.ll, 
and  31g. 12(d)  apply  to  all  positions  in 
the  Office  of  Indian  Education  Programs. 

(b)  Secondary  scope.  Section  31g.l3 
applies  to  all  employees  with  continuing 
tenure  in  both  the  competitive  and 
excepted  service  who  incumber 
education  positions.  Section  31g.l4 
apphes  to  employees  appointed  with  a 
time  limitation  before  November  1, 1979, 
with  a  prospective  conversion  to  the 
contract  appointment  on  or  near  July  1, 
1980. 

S31g.2    Definition. 

As  used  in  this  Part,  the  term: 

(a)  "Agency"  means  an  organization 
unit  of  the  Bureau  which  provides  direct 
services  to  the  governing  body  or  bodies 
and  members  of  one  or  more  specified 
Indian  Tribes.  The  term  includes  Bureau 
Area  Offices  only  the  respect  to  off- 
reservation  boarding  schools 
administered  directly  by  such  Offices. 

(b)  "Agency  School  Board"  means  a 
body,  the  members  of  which  are 
appointed  by  the  school  boards  of  the 
school  located  within  such  agency,  and 
the  number  of  such  members  shall  be 
determined  by  the  Director  in 
consultation  with  the  affected  Tribes, 
except  that,  in  agencies  serving  a  single 
school,  the  school  board  of  such  school 
shall  fulfill  these  duties. 

(c)  "Agency  School  Superintendent" 
means  the  Bureau  Official  in  charge  of 
education  functions  at  an  Agervcy  Office 
and  to  whom  the  school  8upervisor(8j 
and  other  educators  in  the  Agency 
report. 
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(d)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Indian  Affairs  of 
the  Department  of  the  Interior. 

(e)  "Bureau"  means  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the 
Interior. 

(f)  "Director"  means  the  Director  of 
the  Office  of  Indian  Education  Programs 
in  the  Bureau. 

(g)  "Education  Function"  means  the 
administration  and  implementation  of 
the  Bureau's  education  programs  and 
activities  (including  school  operations). 

(h)  "Education  Position"  means  a 
position  in  the  Bureau  the  duties  and 
responsibilities  of  which; 

(1)  Are  performed  on  a  school-year 
basis  principally  in  a  Bureau  school  and 
involve: 

(i)  Classroom  or  other  instruction  or 
the  supervision  or  direction  of  classroom 
or  other  instruction; 

(ii)  Any  activity  (other  than  teaching) 
which  requires  academic  credits  in 
educational  theory  and  practice  equal  to 
th*>  nrademic  credits  in  educational 
tneory  and  practice  required  for  a 
bachelor's  degree  in  education  from  an 
accredited  institution  of  higher 
education;  or 

(iii)  Any  activity  in  or  related  to  the 
field  of  education  notwithstanding  that 
academic  credits  in  educational  theory 
and  practice  are  not  a  formal 
requirement  for  the  conduct  of  such 
activity. 

(2)  Are  performed  at  the  Agency  level 
of  the  Bureau  and  involve  the 
implementation  of  education-related 
Bureau  Program  other  than  the  position 
of  Agency  school  superintendent. 

(i)  "Educator"  means  an  individual 
whose  services  are  required,  or  who  is 
employed,  in  an  education  position. 

(j)  "Local  School  Board"  means  a 
body  chosen  in  accordance  with  the 
laws  of  the  Tribe  to  be  served  or,  in  the 
absence  of  such  laws,  elected  by  the 
parents  of  the  Indian  children  attending 
a  Bureau  school,  except  that  in  schools 
serving  a  substEmtial  number  of  students 
from  different  Tribes,  the  members  shall 
be  appointed  by  the  governing  bodies  of 
the  Tribes  affected  and  the  number  of 
such  members  shall  be  determined  by 
the  Director  in  consultation  with  the 
affected  Tribes. 

(k)  "School  Board"  means  an  Agency 
school  board,  a  local  school  board,  and 
any  other  organization  estabhshed  by 
one  or  more  tribal  governments  for  the 
purpose  of  oversight  of  a  specific  Bureau 
education  program,  activity,  or  function. 

(I)  "School  Supervisor"  means  the 
Bureau  official  in  charge  of  a  Bureau 
school  and  who  reports  to  an  Agency 
school  superintendent 


§  31g.3    Education  positions. 

(a)  The  Director  shall  establish  the 
number,  kinds,  and  locations  of 
positions  required  to  carry  out  the 
Bureau's  education  function.  No  position 
will  be  established  or  continued  for 
which  (1)  funds  are  not  available  or  (2) 
there  is  not  a  clearly  demonstrable  need 
and  intent  for  it  to  be  filled  to  carry  out 
an  education  function. 

(b)  Positions  established  for  regularly 
recurring  needs  will  be  restricted  to 
school  year  duration  to  the  greatest 
extent  practical  Vacation  requirements 
such  as  summer  school,  facility 
rehabilitation,  etc.,  should  be  met 
through  temporary  appointments. 
Particular  care  shall  be  taken  to  insure 
that: 

(1)  Calendar  year  positions  are  clearly 
required  and  involve  essential 
assignments  providing  twelve  (12) 
months  of  work. 

[1]  All  mixed  grade  level  Federal 
Wage  System  Calendar  year  positions 
are  specifically  examined  and  justified 
as  having  the  highest  skill  requirement 
evenly  distributed  over  the  entire 
calendar  year.  When  the  highest  skill 
requirement  has  a  paramount 
association  with  either  the  school  year 
or  the  vacation  period,  the  position  shall 
be  divided  into  two  positions.  One  shall 
be  the  school  year  position  for 
continuing  contract  employment.  The 
other  shall  be  a  tem.porary  position  for 
the  duration  of  the  vacation  period. 

§  31g.4    Quattflcations  for  educators. 

(a)  Qualification  related  to  positions. 
The  Director  shall  publish  in  the  Bureau 
Manual  (BIAM)  the  quaUfication 
requirements  for  each  kind  of  position 
established.  As  a  minimum,  these 
qualification  requirements  shall  be 
equivalent  to  those  estabhshed  by  the 
appropriate  licensing  and  certification 
authorities  of  the  state  in  which  the 
position  is  located. 

(1)  The  Director  shall  consult  with  the 
respective  State  Education  Agency 
certification  authorities  to  determine 
which  parts  of  such  state's  requirements 
for  professional  educator  positions  in 
early  childhood,  elementary,  and 
secondary  programs  may  not  be 
relevant  to  or  appropriate  for  the 
education  operations  of  the  Bureau  in 
such  state.  For  those  parts  which  are  not 
relevant  or  appropriate,  the  Director 
shall  estabhsh  and  pubhsh  in  the  Bureau 
Manual  (BIAM)  suitable  requirements 
which  are  direcUy  and  materially 
applicable  to  such  Bureau  education 
operations. 

(2)  The  Director  shall: 

(i)  Consult  with  the  North  Central 
Association  of  Colleges  and  Secondary 


Schools  to  determine  requirements  for 
the  Bureau  which  will  meet 
accreditation  standards;  and 

(ii)  Require  appropriate  certification 
from  applicants  for  instructor,  assistant 
professor,  associate  professor,  and 
professor  positions  in  post-secondary 
programs. 

(3)  For  all  other  positions,  the  Director 
shall  require  state  licensing  or 
certification  as  a  minimum  when 
applicable  to  the  position.  When  no 
state  requirements  apply,  the  Director 
vdll  estabhsh  requirements  designed  to 
assure  satisfactory  performance  in  the 
position. 

(b)  Qualifications  related  to 
individuals.  An  applicant  for  an 
education  position  must  establish  that 
he/she  meets  the  requirements  of  the 
position  by  submitting  a  documentation 
of  his/her  background  and  being 
interviewed  by  a  supervisory  Bureau 
education  program  official  with  hne 
authority.  The  appropriate  school  board 
may  also  request  an  interview  with  the 
applicant.  The  documentation  of  their 
background  is  subject  to  verification. 
Falsification  may  result  in  disciplinary 
action  or  removal  from  the  position  to 
which  they  were  appointed  and  may 
subject  them  to  criminal  prosecution. 
Specific  requirements  and  exceptions 
are  as  follows: 

(1)  The  best  quahfied  group  in  a  pool 
of  appUcants  for  professional  pupil 
contact  personnel  will  include  those 
who  have  a  record  of: 

(i)  Successful  teaching, 

(ii)  Practice  teaching,  or 

(iii)  A  practicum  course  which,  by 

states  standards,  equates  to  practice 

teaching. 

(2)  All  professional  educators  shall  be 
informed.  and,required  to  certify  that 
they  have  been  informed  before 
appointment,  that  they  will  be  required 
to  comply  with  and  support  duly 
adopted  school  board  policies  and  that 
they  are  in  no  way  to  assert  that  their 
academic  preparation  makes  them 
superior  to  the  students'  parents  with 
respect  to  tribal  culture  or  language. 

(3)  School  boards  may  waive  formal 
education  and  state  certification 
requirements  for  tribal  members  who 
are  hired  to  teach  tribal  culture  and 
language.  However,  tribal  members 
appointed  to  teaching  positions  with  a 
waiver  of  formal  education  and  state 
certification  requirements  may  not  have 
their  basic  pay  rate  set  higher  than  the 
rate  estabhshed  for  qualified  educators 
at  that  locale. 

(c)  Identification  of  qualified 
individuals.  The  Director  shall  require 
each  Agency  school  superintendent  and 
other  appropriate  local  officials  in  the 
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education  program  organization  to 
continuously  maintain  pools  of  qualified 
applicants  for  each  of  the  kinds  of 
established  positions.  Only  apphcants 
whose  qualifications  are  established 
and  who  indicate  an  interest  in  working 
only  in  specific  locations  may  be 
included  in  such  applicant  pools.  The 
Director  shall  continuously  maintain  a 
national  pool  of  qualified  applicants  for 
each  of  the  kinds  of  positions 
estabUshed.  Applicants  whose 
qualifications  are  established  and  who 
either  do  not  indicate  an  interest  in  a 
specific  location  or  indicate  an  interest 
in  working  anywhere  will  be  entered  in 
the  national  pools.  The  national  pools 
are  a  secondary  source  of  applicants 
and  may  be  used  only  when  the  local 
pools  are  exhausted.  If  a  school 
supervisor  or  an  Agency  school 
superintendent  is  unable  to  find  a 
qualified  applicant  from  the  local  pool, 
the  Director  will  supply  a  list  of 
qualified  apphcants  from  the  national 
pool. 

(d)  Recruitment  and  training  for 
Indian  educators.  The  Director  shall 
implement  a  recruitment  program  to 
attract  qualified  Indians  for  education 
positions.  The  program  shall  describe 
opportunities  for  advancement  and 
defme  steps  required  for  promotion  fi-om 
within  the  Bureau.  The  promotion 
program  for  all  supervisory  positions 
and  positions  equivalent  to  GS-10  and 
above  shall  require  a  minimum  of  six 
months  tutored  work  experience  by  the 
appUcant  during  the  school  year  at  the 
advanced  position  (or  a  comparable 
position)  under  the  tutorage  of  a 
competent  educator  already  holding 
such  position.  Selected  tutors  will  design 
a  training  plan  for  approval  by  the 
Director  which  shall  provide 
opportunities  for  experiences  in  every 
phase  of  the  position,  including  a 
minimum  monthly  evaluation,  and  fmal 
certification  of  successful  or 
unsuccessful  completion  according  to  an 
estabhshed  criteria.  Unsuccessful 
trainees  may  reapply  for  training. 
Successful  trainees  shall  be  eligible  for 
promotion. 

9  31g.5    Basic  compensation  for  educators 
and  education  positions. 

(a)  Schedule  of  basic  compensation 
rates.  The  Director  shall  publish  in  the 
Bureau  Manual  (BLAM)  a  schedule  of 
basic  annual  compensation  rates  for 
educators  and  education  positions.  This 
schedule  shall  be  comparable  to  the 
rates  in  effect  under  the  General 
Schedule  for  individuals  with 
comparable  qualifications,  and  holding 
comparable  positions,  to  whom  Chapter 
51  of  Title  5,  U.S.  Code  is  appHcable.  For 


educators  and  education  positions  to 
whom  Chapter  51  of  Title  5,  U.S.  Code 
would  not  otherwise  be  appUcable,  the 
schedules  of  basic  compensation  rates 
are  those  established  under  the  Federal 
Wage  System  pursuant  to  Subchapter  IV 
of  Chapter  53  of  Title  5.  U.S.  Code. 

(b)  Special  additions  to  basic 
compensation.  The  Director  is 
authorized  to  establish  the  following 
special  additions  to  rates  of  basic 
compensation  not  established  under  the 
Federal  Wage  System. 

(1)  Each  educator  employed  in  an 
education  position  in  Alaska  shall  be 
paid  a  cost-of-living  allowance  equal  to 
25  per  centum  of  his/her  rate  of  basic 
compensation  before  any  other 
additions  are  computed. 

(2)  The  Director  may  authorize 
payment  of  a  post  differential  not 
exceeding  25  per  centum  of  the  rate  of 
basic  compensation  based  on  a  formally 
documented  request  by  an  Agency 
school  superintendent.  Such  a  post 
differential  shall  only  be  authorized 
where  the  Director  determines  that  (i)  it 
is  warranted  by  the  geographic  isolation 
of  the  work  site  or  other  unusually 
difficult  environmental  working  or  Uving 
conditions,  and  (ii)  is  necessary  as  a 
recruitment  or  retention  incentive.  This 
post  differential  is  to  be  computed  on 
the  basic  schedule  rate  or  special 
schedule  rate  before  any  other  additions 
are  computed. 

(c)  Special  rates  of  basic 
compensation.  The  Director  may 
estabUsh  a  special  schedule  of  rates  for 
recruitment  and  retention  applicable 
only  to  specific  types  of  positions  in 
specific  locations  based  on  a  formally 
dooimented  request  by  an  Agency 
school  superintendent.  The  request  from 
the  Agency  school  superintendent  must 
show  numbers  of  losses  of  persormel, 
and/or  unusually  difficult  working  and/ 
or  living  conditions,  which  are 
specifically  related  to  differences  in 
total  compensation,  including  benefits, 
offered  by  the  Bureau  and  the  education 
organizations  with  which  the  Bureau  is 
competing  for  local  recruitment  and 
retention. 

(d)  Federal  Wage  System 
Compensation.  The  Director,  through 
appropriate  officials  under  his 
supervision,  is  responsible  for  correct 
apphcation  of  the  Federal  Wage  System 
Job  Grading  Standards  to  Education 
positions  subject  to  prevailing  rate  wage 
setting  as  established  under  subchapter 
rV  of  Chapter  53  of  Title  5,  U.S.  Code. 

§  31g.6    Appointment  of  educators. 

(a)  Local  school  employees.  Local 
Bureau  school  employees  may  be 
appointed  only  by  the  school  supervisor. 


subject  to  consultation  with  the  school 
board.  The  school  supervisor  may 
fmalize  an  individual's  appointment 
only  upon  receipt  of  a  formal,  written 
approval  certified  by  the  school  board 
under  such  uniform  procedure  as  it  may 
adopt.  The  school  board  should  use  the 
same  procedure  to  disapprove  an 
appointment.  Within  ten  (10)  calendar 
days  of  receipt,  the  school  supervisor 
may  appeal  any  determination  by  the 
school  board  concerning  an  individual's 
appointment  to  the  Agency  school 
superintendent.  Within  ten  (10)  calendar 
days  following  receipt  of  an  appeal,  the 
Agency  school  superintendent  may 
reverse  the  determination  for  good 
cause  set  out  in  writing  to  the  school 
board.  The  school  supervisor's  or  the 
Agency  school  superintendent's  failure 
to  act  within  such  ten  (10)  calendar  day 
period  shall  have  the  effect  of  approval 
of  the  school  board's  determination. 

(b)  School  Super\isors.  School 
supervisors  may  be  appointed  only  by 
the  Agency  school  superintendent, 
subject  to  consultation  with  the  school 
board.  The  Agency  school 
superintendent  may  finalize  an 
appointment  only  upon  receipt  of  a 
formal,  written  approval  certified  by  the 
school  board  under  such  uniform 
procedures  as  it  may  adopt.  The  school 
board  should  use  the  same  procedure  to 
disapprove  an  appointment.  Within 
twenty  (20)  calendar  days  of  receipt,  the 
Agency  school  superintendent  may 
appeal  any  determination  by  the  school 
board  concerning  an  individual's 
appointment  to  the  Director.  Within 
twenty  (20)  calendar  days  following 
receipt  of  an  appeal,  the  Director  may 
reverse  the  determination  for  good 
cause  set  out  in  writing  to  the  school 
board.  The  Agency  school 
superintendent's  or  Director's  failure  to 
act  within  such  twenty  (20)  calendar  day 
period  shall  have  the  effect  of  approval 
of  the  school  board's  determination. 

(c)  Agency  education  program 
employees.  Appointments  to  Agency 
education  positions  may  be  made  only 
by  the  Agency  school  superintendent, 
subject  to  consultation  with  the  school 
board.  The  Agency  school 
superintendent  may  finalize  the 
appointment  only  upon  receipt  of  a 
formal,  written  approval  certified  by  the 
school  board  under  such  uniform 
procedures  as  it  may  adopt.  The  school 
board  should  use  the  same  procedure  to 
disapprove  an  appointment.  Within 
twenty  (20)  calendar  days  of  receipt,  the 
Agency  school  superintendent  may 
appeal  any  determination  by  the  school 
board  concerning  an  Individual's 
appointment  to  the  Director.  Within 
twenty  (20)  calendar  days  following 
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receipt  of  an  appeal,  the  Director  may 
reverse  the  determination  for  good 
cause  set  out  in  wrriting  to  the  school 
board.  The  Agency  school 
superintendent's  or  the  Director's  failure 
to  act  within  such  twenty  (20)  calendar 
day  periods  shall  have  the  effect  of 
approval  of  the  school  board's 
determination. 

(d)  Contract  Renewals.  The 
appropriate  school  board  shall  be 
notified  not  less  than  ninety  (90)  days 
before  the  end  of  the  school  year  which 
educator  contracts  are  recommended  for 
renewal  and  which  are  not 
recommended.  If  the  school  board 
disagrees  with  the  school  supervisors'  or 
Agency  school  superintendent's 
recommendations,  the  board  should 
submit  a  formal,  written  certification  of 
their  determinations  to  the  school 
supervisor  or  Agency  school 
superintendent  within  thirty  (30)  days.  If 
the  board's  determinations  are  not 
received  within  the  thirty  (30)  days,  the 
school  supervisor  or  Agency  school 
superinttmdent  shall  issue  the  required 
sixty  (60)  days  notifications  to  the 
Educators  under  §  31g. 10(c). 

(e)  Other  education  program 
employees.  The  Director  may  appoint 
individuals  to  all  other  positions  in  the 
Office  of  Indian  Education  Programs, 
including  its  field  installations.  Before 
finalizing  any  appointment  to  a  position 
which  has  a  significant  impact  on  the 
operation  of  the  Education  Office  or 
program,  the  Director  shall  consult  with 
the  appropriate  school  board  which  has 
tribal  responsibility  for  the  office  or 
program. 

(f)  Conditional  appointment.  If  an 
individual  who  has  applied  at  the 
national  level  is  appointed  from  a  local 
pool  of  applicants,  the  appointment  shall 
be  conditional  for  ninety  (90)  days. 
During  that  period,  the  individual's 
application  and  background  shall  be 
examined  to  determine  if  there  is  reason 
for  removal  from  the  position.  Removal 
during  this  period  is  not  subject  to 
discharge,  hearing  or  grievance 
procedures. 

(g)  Emergency  appointments.  The 
school  board  may  authorize  the  school 
supervisor  to  make  appointments  to 
pupil  contact  and  other  positions 
directly  related  to  the  health  and  safety 
of  students.  These  appointments  may  be 
made  without  regard  to  qualifications  if 
local  and  Agency  pools  of  qualified 
applicants  are  exhausted.  However,  the 
pay  level  of  the  individual  appointed 
may  not  exceed  the  level  for  which  the 
individual  is  actually  qualified. 

Emergency  appointments  may  not 
exceed  the  school  year  and  may  not  be 
renewed  or  extended.  The  school 


supervisor  must  check  the  local  and 
Agency  pools  every  sixty  (60)  days  to 
determine  If  a  qualified  Individual  has 
entered  the  pool.  If  a  qualified 
individual  is  in  a  pool,  the  school 
supervisor  must  terminate  the 
emergency  appointment  and  fill  the 
position  with  the  qualified  individual. 

(h)  Education  Couple  Contracts.  The 
school  supervisor  and  the  Agency 
school  superintendent  may  determine, 
based  on  the  availablUty  of  living 
facihties,  to  recruit  and  fill  positions  by 
education  couple  contracts.  Such 
contracts  shall  be  one  contract  with  two 
Individuals.  The  contract  shall  provide 
that  if  one  individual  of  the  education 
couple  resigns,  the  contract  will 
terminate  with  respect  to  both 
individuals. 

(i)  Waiver  of  Indian  preference.  Local 
school  boards,  If  delegated  such 
authority  in  wTntlng  by  the  governing 
body  of  the  tribe,  or  the  tribal  governing 
body  itself,  may  waive  the  Indian 
Preference  laws  with  respect  to  any 
individual  personnel  action  related  to  an 
Education  position.  Such  waivers  may 
only  be  granted  on  a  case-by-case  basis. 

(j)  Cause  for  reversing  board 
determinations.  The  Asssistant 
Secretary  shall  publish  in  the  Bureau 
Manual  (BIAM)  the  limitations  on  the 
authority  of  Agency  school 
superintendents  or  the  Director  to 
reverse  school  board  determinations. 

(k)  Prohibited  reappointment.  An 
educator  who  voluntarily  terminates 
employment  before  the  end  of  the  school 
year  may  not  be  appointed  to  another 
Bureau  education  position  before  the 
beginning  of  the  following  school  year. 

§  31g.7    Di>char9«  of  eutiCalOf  s. 

(a)  Discharge  for  cause.  The  Director 
shall  publish  in  the  Bureau  manual 
(BIAM)  the  conditions  which  warrant 
the  discharge  of  an  educator  for  cause. 
There  shall  be  included  provisions 
requiring  the  discharge  of  supervisory 
persormel  for  willful  or  negligent  failure 
to  carry  out  their  assigned  supervisory 
responsibilities.  Included  in  the 
conditions  which  warrant  removal  of 
educators  based  upon  their  individual 
performances  shall  be  lack  of 
satisfactory  achievement  by  their 
students,  taking  into  account  any 
standards  adopted  by  the  school  board 
and  the  Director. 

(b)  Other  discharge.  The  Director 
shall  publish  in  the  Bureau  Manual 
(BIAM)  a  description  of  the  budgetary 
and  program  conditions  that  may  result 
in  the  discharge  of  an  educator  for  other 
than  cause  during  the  school  year. 

(c)  Procedures  for  discharge  for  cause. 
The  Director  shall  pubhsh  in  the  Bureau 


Manual  (BLAM)  the  procedural  steps  to 
be  followed  by  school  supervisors  and 
Agency  school  superintendents  In 
discharge  for  cause  cases.  These 
procedures  shall  provide  (among  other 
things)  that: 

(1)  The  educator  to  be  discharged 
shall  receive  a  written  notice  of  the 
proposal  specifying  the  causes  or 
complaints  upon  which  the  proposal  is 
based,  not  less  than  thirty  (30)  calendar 
days  before  the  discharge.  However,  this 
shall  not  prohibit  the  exclusion  of  the 
educator  from  the  education  facUity  in 
cases  where  exclusion  is  required  for 
the  safety  of  the  students  or  the  orderly 
operation  of  the  facility. 

(2)  The  appropriate  school  board  will 
be  notified  as  soon  as  possible,  but  in  no 
case  later  than  ten  (10)  calendar  days 
from  the  date  of  issue  of  the  notice  of 
discharge. 

(3)  The  appropriate  school  board, 
under  such  uniform  procedure  as  it  may 
adopt,  may  issue  a  formal,  written 
certification  to  the  school  supervisor  or 
the  Agency  school  superintendent  either 
approving  or  disapproving  the  discharge 
before  the  expiration  of  the  notice 
period  and  before  actual  discharge. 

(4)  The  school  supervisor  initiating  a 
discharge  action  may  appeal  the  board  s 
determination  within  ten  (10)  calendar 
days  of  receipt  to  the  Agency  school 
superintendent  for  Education.  The 
Agency  superintendent  for  Education 
initiating  a  discharge  may  appeal  the 
board's  determination  within  ten  (10) 
calendar  days  of  receipt  to  the  Director. 
Within  twenty  (20)  calendar  days 
following  the  receipt  of  an  appeal,  the 
reviewing  official  may,  for  good  C£use, 
reverse  the  school  board's 
determination  by  a  notice  in  writing  to 
the  board.  Failure  to  act  within  such 
twenty  (20)  calendar  days  shall  have  the 
effect  of  approving  the  boards 
determination. 

(5)  The  Assistant  Secretary  shall 
publish  in  the  Bureau  Manual  (BIAM] 
the  definitions  of  causes  for  which 
board  determinations  may  be  reversed. 

(6)  Educators  receiving  a  notice  of 
proposed  discharge  may,  within  ten  (10) 
calendar  days  following  receipt,  request 
a  hearing  concerning  the  merits  of  the 
causes  or  complaints  upon  which  the 
proposal  is  based.  If  a  hearing  is 
requested,  the  educator  must  specify  in 
the  written  request: 

(i)  The  procedure  for  selection  of  a 
disinterested  person  to  conduct  the 
hearing. 

(ii)  Wliether  the  hearing  is  to  be  open 
or  closed  to  the  public.  If  a  closed 
hearing  is  selected,  the  concerned 
school  board  may  be  present  as  silent 
observers. 
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(iii)  Whether  or  not  the  educator 
elects  to  have  a  representative;  and  if 
so,  the  identity  of  the  representative. 
The  Agency  school  superintendent  may 
disallow  as  a  representative  an 
individual  whose  activities  as  a 
representative  would  cause  a  conflict  of 
interest  or  position;  an  employee  who 
cannot  be  released  from  official  duties 
because  of  priority  needs  of  the 
Government;  or  an  employee  whose 
release  would  give  rise  to  unreasonable 
costs  to  the  Government. 

(7)  Hearings  shall  be  conducted  under 
rules  established  by  the  Assistant 
Secretary.  The  authority  of  the  person 
conducting  the  hearing  shall  be  limited 
to: 

(i)  Affirming  the  supervisory  decision, 
or 

(ii]  Returning  to  the  supervisor  and  the 
school  board  the  reasons  and 
recommendations  for  reconsideration. 

(8)  The  supervisory  determination  is 
final  for  the  Department  of  the  Interior 
after  affirmation,  reconsideration 
without  change,  or  in  the  absence  of  a 
hearing. 

(d]  School  board  recommendations  for 
discharge.  School  boards  and  tribal 
governing  bodies  thnDsalves  may 
recommend  to  school  »uperv)«or». 
Agency  school  •apcrtnlmdents  and  the 
[}irector  that  individuals  in  the 
Education  program  be  discharged.  These 
recommendations  may  follow  any  form 
internally  established  by  the  tribal 
government.  However,  in  order  to  obtain 
a  positive  relief  of  the  problem,  the 
recommendation  should  contain  specific 
causes  or  complaints  which  may  be 
verified  or  established  by  investigation 
of  factual  situations.  The  official 
receiving  a  tribal  recommendation  for 
discharge  of  an  individual  shall 
acknowledge  the  recommendation  in 
writing  within  ten  (10)  calendar  days. 
The  official  who  finally  disposes  of  the 
recommendation  shall  notify  the  tribal 
unit  of  the  disposition  in  writing  within 
sixty  (60)  calendar  days. 

S  31g.8    Enttttement  of  educators  to 
coinpensatioa 

(a)  F.LSA..  exempt  employees  with 
administratively  established 
compensation  rates.  Educators  whose 
rate  of  basic  compensation  is 
administratively  established  and  who 
are  exempt  from  the  overtime  provisions 
of  the  Fair  Labor  Standards  Act  are 
entitled  only  to: 

(1)  The  basic  rate  of  compensation 
established  for  the  position  to  which 
they  are  appointed. 

(2)  The  per  centum  8tii>end  for  extra- 
curricular activities  established  under 

S  31g.8  [d]  and  authorized  for  their  work. 


(3)  Any  cost  of  living  allowance  and 
post  differential  which  may  be 
appUcable  to  the  position  to  which  the 
individual  is  appointed. 

(b)  F.LSA.  non-exempt  employees 
with  administratively  established 
compensation  rates.  Educators  whose 
rate  of  basic  compensation  is 
administratively  established  and  who 
are  not  exempt  from  the  overtime 
provisions  of  the  Fair  Labor  Standards 
Act  are  entitled  to: 

(1)  The  basic  rate  of  compensation 
established  for  the  position  to  which 
they  are  appointed. 

(2)  The  premium  pay  to  which  they 
may  be  entitled  by  the  work  schedules 
to  which  they  are  assigned  by 
application  of  the  Fair  Labor  Standards 
Act.  This  premium  pay  is  to  be 
computed  on  the  basic  schedule  rate  or 
special  schedule  rate  before  any  other 
additions  are  computed. 

(3)  Any  cost  of  living  allowance  and 
post  differential  which  may  be 
applicable  to  the  position  to  which  the 
individual  is  appointed. 

(c)  Employees  with  compensation  set 
by  the  Federal  Wage  System.  Educators 
whose  rate  of  basic  compensation  is 
established  under  the  Federal  Wag* 
System  are  eatitlcd  to  basic  pay 
according  to  the  system  maintained  by 
the  Office  of  Personnel  Management 
These  employees  are  not  eligible  for 
cost  of  living  allowances  or  poet 
differentials.  Their  entitlement  to 
premium  pay  is  establishing  according 
to  the  Fair  Labor  Statements  Act 
without  reference  to  Title  5  U.S.C. 

(d)  Stipend  additions  to 
administratively  established  rates.  The 
Director  is  authorized  to  establish 
stipend  additions  to  basic  or  special 
schedule  rates  for  professional  and 
vocational  pupil  contact  educators  in 
Education  programs  on  a  per  centum 
basis  for  extra-curricular  and  other 
specialized  academic  acitivities.  These 
per  centum  rates  are  to  be  uniform 
nation-wide  and  are  to  be  computed  on 
the  basic  rate  of  compensation  before 
any  other  additions  are  computed.  The 
beginning  and  ending  dates  of  these 
stipends  shall  be  at  the  beginning  and 
ending,  respectively,  of  a  pay-period  and 
shall  be  subject  to  approval  by  the 
Agency  school  superintendent  after 
submission  by  the  school  supervisor. 
These  stipend  per  centums  shall  be 
pubUshed  as  an  addendum  to  the  basic 
compensation  rates  established  under 

5  31g.5. 

§  3I9J    Payment  of  compensation  to 
educator*. 

(a)  Pay  periods  and  computation 
rules.  All  employees  shall  be  paid  on  the 


basis  of  a  semi-monthly  pay  period  with 
the  annual  rate,  or  constructed  annual 
rate,  of  basic  compensation  spread  over 
a  twelve  (12)  month  period.  The 
following  are  the  rules  for  division  of 
time  and  computation  of  pay: 

(1)  A  month's  pay  is  one-twelfth  of  a 
year's  pay. 

(2)  A  semi-monthly  pay  period's  pay  is 
one-half  of  a  month's  pay. 

(3)  A  day's  pay  is  one-thirtieth  of  a 
month's  pay. 

(4)  An  hour's  pay  is  one-eighth  of  a 
day's  pay. 

(5)  The  31st  day  of  a  calendar  month 
is  ignored  in  computing  pay,  except  that 
one  day's  pay  is  deducted  for 
unauthorized  absence  or  unpaid 
absence  on  the  3l8t  day  of  a  calendar 
month. 

(6)  One  day's  pay  is  deducted  from 
the  first  pay  of  a  individual  for  each  day 
of  the  pay  period  elapsing  before 
entering  on  duty. 

(7)  One  day's  pay  is  deducted  from 
the  last  pay  of  an  individual  for  each 
day  of  the  pay  period  elapsing  after 
separation. 

(8)  Pay  periods  begin  on  the  first  and 
fifteenth  of  each  oelender  month. 

(b)  Calendar  year  for  pay  for  school 
year  employees.  Payment  under  the 
contract  is  to  begin  on  the  first  or 
fifteenth  of  the  month  immediately 
preceding  the  first  work  day  of  the 
school  year,  and  is  to  continue  for  the 
following  twelve  (12)  months  for  school 
year  employees  who  are  appointed  to  a 
contract  before  the  beginning  of  a  school 
year.  If  the  employee  is  appointed  after 
the  beginning  of  the  school  year, 
payment  under  the  contract  is  to  begin 
as  of  the  date  of  appointment,  and  is  to 
continue  for  the  balance  of  a  twelve  (12) 
month  period  as  if  the  employee  had 
been  appointed  before  the  beginning  of 
the  school  year.  If  an  employee  resigns 
or  is  discharged  before  the  end  of  the 
school  year,  pay  ceases  as  of  the  date  of 
resignation  or  discharge.  If  an 
employee's  contract  is  not  renewed  and 
he/she  has  completed  the  school  year, 
he/she  may  request  the  compensation 
due  from  the  end  of  the  school  year 
through  the  end  of  the  twelve  month 
period  to  be  paid  in  a  lump  sum. 

(c)  Constructed  annual  rate  for 
prevailing  rate  employees.  The 
constructed  annual  rate  for  employees 
whose  rate  of  pay  is  established  under 
the  Federal  Wage  System  (including 
those  who  perform  duties  only  during 
the  regular  school  year)  shall  be  the 
Federal  Wage  System  hourly  rate  for 
their  respective  positions  muJtiphed  by 
2,080. 
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§  3 1  g.  1 0    Conditions  of  emptoyment  of 
educators. 

(a)  Supervision  not  delegated  to 
school  boards.  School  boards  may  not 
direct  or  control  the  day-to-day 
activities  of  the  Bureau  of  Indian  Affairs 
employees  carrying  out  Bureau-operated 
Education  programs. 

(b)  Employee  handbook.  The  Director 
will  develop  employee  handbooks  and 
recruiting  guides  in  consultation  with 
school  boards.  These  handbooks  and 
guides  will  provide  specific  information 
on  working  and  hiring  conditions  for  the 
various  tribal  jurisdictions  and  other 
locations.  These  guides  will  indicate 
clearly  that  all  peronnel,  especially 
instructional  personnel,  must  be  flexible 
in  adapting  to  local  situations. 

(c)  Contract  renewal  notification. 
Educators  will  be  notified  sixty  (60) 
days  before  the  end  of  the  school  year" 
whether  or  not  their  contract  is  to  be 
renewed.  If  an  individual's  contract  is  to 
be  renewed,  they  must  agree  in  writing 
to  serve  for  the  next  school  year.  This 
agreement  must  be  made  within 
fourteen  (14)  calendar  days  of  the  date 
of  the  notice  in  order  to  complete  the 
contract  renewal.  If  an  individual  agrees 
to  serve  for  the  next  school  year  and 
fails  to  report  for  duty  at  the  beginning 
of  the  next  school  year,  the  contract  will 
be  cancelled  and  the  individual's  future 
appointment  subject  to  the  restriction  in 
§  31g.6(k)  of  this  part.  Non-renewal  of  a 
contract  will  not  have  the  effect  of 
discharge  for  cause. 

(d)  Vacation  appointment 
compensation.  If  an  educator  is 
employed  in  a  school  year  position  at 
the  close  of  a  school  year  and  has 
agreed  in  writing  to  serve  in  a  school 
year  position  for  the  next  school  year, 
they  may  be  appointed  to  another 
federal  civilian  position  during  the 
vacation  period  and  receive  additional 
compensation  related  to  that  position 
without  violation  of  the  usual 
prohibition  of  dual  Federal 
compensation. 

(e)  Grievance  procedure.  The  Director 
shall  publish  in  the  Bureau  Manual 
(BIAM)  procedures  for  the  rapid  and 
equitable  resolution  of  grievances. 
These  procedures  shall  include  not  more 
than  the  three  following  steps: 

(1)  Informal  presentation  to  the 
immediate  supervisor. 

(2)  Formal  presentation  to  the  second 
level  supervisor,  and 

(3)  Formal  presentation  to  the  third 
supervisor  which  shall  invoke  binding 
arbitration.  The  time  allowed  for  steps 
between  the  informal  presentation  to  the 
first  level  supervisor  and  the  selection  of 
the  arbitrator  may  not  exceed  forty-five 
[45)  calendar  days.  The  employee  shall 


pay  one-half  the  cost  of  arbitration.  The 
Director  shall  publish  definitions  in  the 
Bureau  Manual  (BIAM)  of  what  may  be 
the  subject  of  a  grievance  under  the 
procedure. 

(f)  Mid-term  review  with  school 
boards.  The  school  supervisor  and  the 
Agency  school  superintendent  shall 
schedule  a  mid-term  meeting  with  their 
school  boards  for  the  specific  purpose  of 
obtaining  the  school  board's  comments 
and  suggestions  concerning  individual 
educators.  In  order  to  facilitate  the 
school  board's  knowledge  of  school  and 
Agency  Education  Office  operations, 
members  may  observe  education 
operations.  Members  should  be 
encouraged  and  assisted  in  frequent  and 
unannounced  observations  of 
classroom,  dormitory  and  food  service 
operations.  However,  the  members 
conduct  during  such  observation  must 
be  in  accord  with  §  31g.lO(a). 

(g)  Performance  evolution.  The 
Director  shall  establish  a  performance 
evaluation  system  under  which  all 
employees  will  be  evaluated  for  the 
improvement  of  instruction  and  the  total 
Education  program.  The  minimum 
number  of  times  an  employee  shall  be 
evaluated  each  year  is  three  for  the 
employee's  first  year  in  a  school  or 
Agency,  two  for  the  second  year,  and 
one  for  each  year  following. 

§  3 1  g.  1 1    Length  of  the  school  year. 

(a)  The  Director  shaU  establish  the 
length  of  the  school  year  for  schools  in 
each  Agency.  In  no  case  will  the  length 
of  the  school  year  be  less  than  one 
hundred  eighty  (180)  student 
instructional  days.  It  is  also  to  include 
additional  work  days  for  school  year 
personnel,  but  in  no  case  may  it  exceed 
three  hundred  five  (305)  calendar  days. 

§  3 1  g.  1 2    Leave  system  for  educators. 

(a)  Leave  for  school  year  employees. 
Employees  who  are  in  regular  status 
only  during  the  school  year  are 
authorized  the  following  types  of  leave. 

(1)  Emergency  leave.  Absence 
approved  by  the  school  supervisor  or 
Agency  school  superintendent  as  a 
recognized  personal  emergency  may  be 
paid  for  up  to  five  (5)  days  or  forty  (40) 
hours  for  instructional  or  other  work 
days  in  a  school  year.  This  leave  is 
precredited  at  the  beginning  of  the 
school  year  and  accrued  at  the  rate  of  Vz 
day  or  eight  (8)  hours  for  each  of  the 
following  ten  (10)  months.  If  an 
employee  resigns  during  the  school  year, 
any  emergency  leave  used  but  not 
accrued  shall  be  deducted  from  the 
salary  check.  No  liquidation  or  carry- 
over is  authorized, 


(2)  Sick  leave.  Absence  approved  by 
the  school  supervisor  or  Agency  school 
superintendent  as  a  bona  fide  incapacity 
for  duty  due  to  injury  or  illness  not 
related  to  or  incurred  on-the-job  and 
covered  by  Federal  Employee' s 
Compensation  Act  Regulations  may  be 
paid  as  follows: 

(i)  Sick  leave  shall  accrue  at  the  rate 
of  one  (1)  day  or  eight  (8)  hours  for  each 
of  the  ten  (10)  months  following  the 
beginning  of  the  school  year.  No 
precredit,  advance  or  liquidation  for 
unused  sick  leave  is  authorized.  There  is 
no  ceiling  on  the  amount  of  sick  leave 
which  may  be  accrued. 

(ii)  Sick  leave  is  available  only  for 
situations  which  incapacitate  the 
employee  for  duty  and  the  leave 
granting  officials  shall  require 
satisfactory  evidence  that  the  employee 
was  incapacitated  and  unable  to  return 
to  duty. 

(iii)  Sick  leave  in  any  school  year  used 
on  instructional  or  other  work  days  is 
limited  to  twenty  (20)  days  or  one 
hundred  sixty  (160)  hours  for  common, 
ordinary  illness  or  injuries  such  as 
respiratory  infections,  food  poisoning, 
lacerations,  simple  bone  fractures,  etc 

(iv)  Accrued  sick  leave  in  excess  of 
twenty  (20)  days  or  one  hundred  sixty 
(160)  hours  shall  only  be  used  to  provide 
salary  continuation  for  major  medical 
emergencies.  The  Agency  school 
superintendent,  the  employee  (if 
physically  able  to  do  so),  and  the 
employee's  physician  shall  mutually 
agree  that  the  medical  situation 
warrants  granting  of  additional  sick 
leave. 

(b)  Leave  for  year  long  employees. 
Employees  who  are  in  regular  duty 
status  for  the  entire  calendar  year  are 
authorized  the  following  types  of  leave: 

(1)  Vacation  Leave.  Absence 
approved  in  advance  by  the  school 
supervisor  or  Agency  school 
superintendent  for  rest  and  relaxation  is 
authorized  for  ten  (10)  work  days  after 
each  one  (1)  full  year  of  service  as  a 
Bureau  Education  employee.  At  the  end 
of  the  fourth  year  of  service,  the  number 
of  days  is  increased  to  twenty  (20). 
Vacation  leave  is  to  be  scheduled  and 
used  to  the  greatest  extent  possible 
during  periods  when  school  is  not  in 
session  and  the  students  are  not  in 
dormitories.  Vacation  leave  is  credited 
to  an  ^employee  on  the  day  following 
their  anniversary  date  and  may  not  be 
accumulated  from  year  to  year. 
However,  if  an  employee's  leave  is 
scheduled  during  the  three  months 
preceding  the  anniversary  date,  and 
must  be  cancelled  and  not  rescheduled 
before  the  anniverary  date  because 
Agency  operations  require  the 
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employee's  presence,  it  maybe  restored 
and  used  the  following  year. 

(2]  Sick  leave.  Sick  leave  is  authorized 
on  the  same  basis  as  for  school  year 
employees  under  31g.l2(a)  of  this  part, 
except  it  is  accrued  at  the  rate  of  one  (1) 
day  or  eight  (8]  hours  for  each  of  the 
twelve  (12)  months. 

(c)  Accountable  absences.  Each 
employee  is  accountable  for  the 
following  types  of  absence  which  must 
be  recorded: 

(1)  Unapproved  absence.  Any  absence 
from  the  work  site  during  any  period 
when  the  employee's  presence  is 
required  and  which  is  not  approved  in 
advance  or  excused  by  the  school 
supervisor  or  Agency  school 
superintendent,  and  charged  to  another 
type  of  leave  or  accountable  absence, 
must  be  recorded.  An  amount  equal  to 
the  pay  which  would  have  been  due  for 
the  period  of  the  absence  plus  the  cost 
of  obtaining  a  replacement  shall  be 
deducted  from  the  employee's  pay. 

(2)  Unpaid  absence.  If  prescheduled 
and  approved  by  the  school  supervisor 
or  Agency  school  superintendent,  an 
employee  may  be  absent  and  an  amount 
equal  to  the  pay  which  would  have  been 
due  for  the  period  of  the  absence 
deducted  from  the  employee's  pay. 

(3)  Court  and  military  leave 
Employees  are  entitled  to  paid  absence 
for  jury  or  witness  service  and  military 
dut>'  as  a  member  of  the  National  Guard 
or  reserve  as  defined  in  sections  6322 
and  6323  of  Title  5.  U.S.C.  Code. 

(4)  Traumatic  leave.  Traumatic  injury 
leave  is  the  forty  five  (45)  day  pay 
continuation  period  for  disabling  on-the- 
job  injuries  which  is  administered  under 
Federal  Employee's  Compensation  Act 
Regulations. 

(5)  Administrative  leave,  An  employee 
may  be  excused  from  the  performance 
of  regular  duties  to  carry  out  other 
officially  recognized  tasks  in  pay  status 
not  otherwise  covered  by  leave  when 
approved  by  the  school  supervisor  or 
the  Agency  school  superintendent. 

(d)  Education  leave.  The  educational 
leave  authorized  by  the  provision  in 
section  275  of  Title  25,  U.S.  Code  may 
not  be  made  available  to  any  teachers 
who  are  not  in  duty  status  during  the 
school  vacation  period.  It  may  be  made 
available  to  teachers  who  are  in  duty 
status  year  long  only  when  approved  by 
their  Agency  school  superintendent  for 
the  purpose  of  attending  college  credit 
courses  which  directly  relate  to  the 
respective  teacher's  work. 

(e)  Leave  transferred  m.  Annual  leave 
credited  to  an  employee's  balance 
immediately  before  coming  under  the 
educator  leave  system  will  not  be 
available  for  use  while  so  employed  by 


the  Bureau.  It  shall  be  held  to  the 
employee's  account  until  such  time  as 
the  employee  leaves  such  Bureau 
employment.  Sick  leave  credited  to  an 
employee's  balance  immediately  before 
coming  under  the  educator  leave  system 
shall  be  credited  to  the  employee's  sick 
leave  account  under  the  educator  leave 
system. 

§3lg.13    Status  quo  employees  In 
educatton  positions. 

(a)  Status  Quo  employees.  Any 
individual  who  was  a  Bureau  employee 
on  October  31,  1979  with  an 
appointment  in  either  the  competitive  or 
excepted  service  without  time 
limitation,  and  who  is  serving  in  an 
Education  position,  shall  be  continued  in 
their  position  under  the  terms  and 
conditions  of  that  appointment  with  no 
change  in  theie  status  or  position: 
except,  they  may  be  promoted  to  the  full 
performance  level  of  the  position  as  that 
level  was  defined  before  November  1, 
1979.  vfWh  no  other  change  in  the 
position.  Such  employees  are  entitled  to 
receive  any  changes  in  compensation 
attached  to  the  position.  Even  though 
such  employees  occupy  "Education 
positions"  as  defined  in  this  part,  the 
terms  and  conditions  of  their 
appointment,  status,  and  entitlements 
are  determined  by  competitive  service 
regulations  and  procedures.  Before 
November  1, 1983.  these  employees  may 
elect  to  have  the  terms  and  conditions  of 
their  appointment  to  the  prasition  which 
they  hold  converted  to  the  terms  and 
conditions  of  employment  established 
under  this  part.  This  election  may  not  be 
revoked  and  is  not  subject  to 
supervisory  of  school  board  approval. 
Under  applicable  procedures,  these 
employees  are  eligible  for  consideration 
for  movement  to  other  positions  which 
are  defined  as  Education  positions.  Such 
movement  shall  change  the  terms  and 
conditions  of  their  appointment  to  the 
terms  and  conditions  of  employment 
estabhshed  under  this  part. 

(b)  Program  authority.  Nothing  is  this 
section  shall  affect  the  authority  of 
supervisors  and  school  boards  as 
otherwise  provided: 

(1)  To  determine  the  mission,  budget, 
organization,  number  of  employees,  and 
other  educational  practices; 

(2)  To  hire,  assign,  direct,  lay  off.  and 
retain  employees;  or  suspend,  remove, 
reduce  in  grade  or  pay.  or  take  other 
disciplinary  action  against  employees; 
and 

(3)  To  assign  work,  and  to  determine 
the  personnel  by  which  operations  ihaU 
be  conducted. 


S31g.14    Interim  procadurea. 

(a)  Individuals  hired  in  Education 
positions  in  grades  CS-3  thnnigh  12 
prior  to  November  1, 1979  shall  be  hired 
under  the  excepted  service  appointment 
authority  set  out  in  5  CFR  213.3112(b)(3) 
and  approved  for  such  use  by  the  Office 
of  Personnel  Management  for 
appointments  after  February  12.  1979. 
No  appointment  under  this  authority 
may  exceed  September  30.  1980.  After 
November  1.  1979  or  before  expiration  of 
such  appointments,  all  personnel  hired 
under  this  section  will  be  terminated  or 
offered  employment  without  a  break  in 
service  under  the  provisions  of  §  31g.6. 
Forrest  |.  Gerard, 

Assistant  Secretary — Indian  Affairs. 
May  17.  1979. 

(FR  Ooc  7»-ia010  Filed  S-Zl-Ta  8:45  ani| 
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(25  CFR  Part  3 1h] 

Indian  School  Equalization  Program 

May  17.  1979. 

AGENCY:  Bureau  of  Indian  Affairs. 

Department  of  Interior. 

action:  Proposed  Rule. 

SUMMARY:  Notice  is  hereby  given  that  it 
is  proposed  to  add  a  new  part  31h  to 
Subchapter  E.  Chapter  1  of  Tide  25  of 
the  Code  of  Federal  Regulations.  These 
proposed  rules  are  to  implement 
sections  1128  and  1129  of  the  Education 
Amendments  of  1978  (92  Stat.  2143.  2320 
and  2321,  P.L  95-561),  by  (a) 
establishing  a  uniform  direct  funding 
formula  for  allocating  Bureau  of  Indian 
Affairs  educational  funds  to  schools  for 
elementary  and  secondary  education 
and  (b)  establishing  separate  categorical 
funds  for  (1)  contingencies.  (2)  school 
board  training.  (3)  student 
transportation,  (4)  administration  and 
(5)  maintenance  and  minor  repair  of 
school  facilities. 

DATES:  Comments  must  be  received  on 
or  before  June  21,  1979. 

ADDRESS:  Mail  written  comments  to: 
U.S.  Department  of  the  Interior.  Office  of 
the  Assistant  Secretary  for  Indian 
Affairs:  Attention:  Deputy  Assistant 
Secretary  Lavis,  18th  and  C  Streets. 
N.W..  Room  6352.  Washington.  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Marich,  Deputy  Director,  Office 
of  Indian  Education  Programs,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  N.W.. 
Washington.  DC.  30240.  (202)  343-2175. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  issuing  these  rules  is 
sections  1128  and  1129  of  the  Education    ' 
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Amendments  of  1978.  [supra).  This 
notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
Interior  to  the  Assistant  Secretary  for 
Indian  Affairs  by  209  DM  8. 

The  proposed  rules  will  govern  the 
allocation  of  funds  for  the  education  of 
Indian  children  to  BIA  operated  and 
tribally  operated  contract  schools 
(hereinafter  referred  to  as  contract 
schools)  and  in  the  case  of 
administration  to  central,  area  and 
agency  offices.  These  proposed  rules 
include  provisions  which  are  designed 
(a)  to  equalize  educational  allocations  in 
accordance  with  individual  student 
needs,  fb)  to  provide  uniform  direct 
funding  to  BIA  and  contract  schools  in 
relation  to  their  students'  needs  and  (c) 
to  establish  managerial  and  fiscal 
systems  for  receipt  and  expenditure  of 
educational  funds. 

Because  of  the  potential  impact  pf 
Tide  XI  of  the  Education  Amendments 
of  1978  (P.L.  95-561)  on  the  education  of 
Indian  children,  the  Bureau  of  Indian 
Affairs  invited  Task  Forces  which  were 
broadly  representative  of  Indian 
populations  and  programs  to  participate 
in  the  development  of  regulations 
pertaining  to  the  various  sections  of  the 
law. 

The  Task  Force  on  the  Allotment 
Formula  is  composed  of  sixteen 
members  (11  members  are  Indian,  5  are 
non-Indian;  6  members  are  Bureau 
employees,  10  members  are  not, 
including  4  contract  school 
representatives). 

To  meet  the  time  constraints  imposed 
by  law  requiring  the  formula  allocation 
of  FY'80  funds,  the  Task  Force  met 
during  the  winter  and  spring  of  1979. 
The  Task  Force,  as  a  working  group, 
was  organized  into  subgroups  to  address 
the  numerous  issues  related  to  uniform 
direct  funding.  With  the  assistance  of 
consultants,  Task  Force  members  have 
become  familiar  with  formula  funding, 
both  conceptually  and  in  terms  of  the 
finer  points  of  how  a  formula  is 
constructed  and  how  it  works.  The  Task 
Force  developed  the  following 
components  of  the  Indian  School 
Equalization  Program  in  order  to  serve 
the  needs  of  Indian  children  and  to 
comply  with  the  Congressional 
mandates  expressed  in  Tide  XI  of  the 
Education  Amendments  of  1978  (P.L.  95- 
561). 

OVERVIEW  OF  THE  INDIAN  SCHOOL 
EQUALIZA'nON  PROGRAM 

The  Indian  School  Equalization 
Program  (ISEP)  consists  of  a  number  of 
funding  components: 

(a)  The  Indian  School  Equalization 
Formula  (ISEP], 


(b)  Administrative  provisions  for 
implementing  formula  funding, 

(c)  Contingency  funds  for  school 
disaster  and  formula  implementation, 

(d)  A  school  board  training  categorical 
fimd, 

(e)  Student  transportation 
supplements, 

(f|  An  interim  school  maintenance  and 
minor  repair  fund,  and 

(g)  An  interim  administradve  cost 
formula  for  agency,  area  and  central 
services. 

Each  of  these  seven  components  is 
summarized  below: 

1.  Indian  School  Equalization  Formula 
(ISEF).— 

The  major  portion  of  BIA  educational 
funds  will  be  distributed  by  the  Indian 
School  Equalization  Formula.  Funds  for 
instruction  and  residential  care  of 
students  are  earned  by  each  school 
based  on  the  average  daily  membership 
each  school  is  serving.  Students  in 
different  special  programs  or  in  different 
grade  levels  are  counted  or  weighted 
differendy  based  on  average  cost 
differences  necessary  to  provide  for 
quality  programs.  Different  weights  are 
assigned  for  different  instructional  and 
residential  programs  to  create  weighted 
student  units.  "These  units  are  increased 
in  the  case  of  small  schools  and  Alaskan 
schools  to  produce  a  number  of 
supplemental  students  units  for  each 
school.  The  number  of  units  is  then 
multipHed  by  a  base  dollar  figure  to 
determine  each  school's  entiUement 
under  die  ISEF. 

It  is  the  intent  of  the  Biuvau  to  prorlde 
an  opi>ortimity  for  most  Bureau  operated 
or  funded  schools  to  begin  operations 
budgeting  in  fiscal  year  1980  without 
any  phase-in  adjustments.  However,  a 
limited  phase-in  must  occur  to  facilitate 
the  implementation  of  formula  funding. 
In  some  situations  too  rapid  growth  in 
school  income,  even  if  justified  under 
the  formula,  can  be  better  managed  if 
the  growth  is  extended  in  increments 
over  several  years.  Even  more  difficult 
is  the  management  of  declining  revenues 
however  equitable  they  may  be. 
Therefore,  for  a  limited  number  of 
schools  that  will  experience  extreme 
fluctuations  in  their  total  budgets,  strict 
application  of  the  formula  will  be 
gradually  phased-in  over  the  next  two 
year  period.  It  is  the  intent  that  all 
Bureau  funded  schools  will  be  operating 
entirely  under  the  funding  formula 
beginning  with  the  1982  fiscal  year. 

2.  Administrative  Provisions  for 
Implementing  Formula  Fimding. 

A  number  of  critical  management 
procedures  sxe  covered  by  the  rules 
which  include  provisions  for  direct 
funding,  calculating  student  unit 


entidements,  the  disbursement  and  local 
management  of  formula  earnings, 
compliance  requirements,  and  phase-in 
provisions. 

3.  Contingency  Funds. 
Two  separate  and  distinct 

contingency  funds  haye  been 
established  for  the  following  purposes: 

(a)  To  reimbure  schools  for  the  costs 
inciured  due  to  unforeseen  disasters; 
and 

(b)  To  facilitate  the  implementation  of 
the  Indian  School  Equalization  Formula 
in  order  to  maximize  stability  in  school 
entidements. 

4.  School  Board  Training  Categorical 
Fund. 

A  flat  amount  has  been  earmarked  for 
each  school  board  to  use  in  meeting  its 
own  training  needs  with  an  initial 
priority  focused  on  the  development  and 
management  of  local  educational 
financial  plans. 

5.  Student  Transportation 
Supplements. 

"To  offset  the  varying  costs  of 
transporting  students  to  and  from 
school,  a  transportation  formula 
supplement  is  established. 

6.  Interim  Maintenance  and  Minor 
Repair  Fund. 

It  is  the  intent  of  the  Bureau  of  Indian 
Affairs  to  place  responsibility  and 
authority  for  operation  and  maintenance 
of  school  facilities  in  the  hands  of  local 
school  administrators  and  local  school 
boards.  This  first  requires  completion  of 
an  evaluation  of  all  BIA  and  contract 
school  facilities.  This  study  is  now  in 
progress.  As  an  interim  measure,  a  small 
amoimt  of  funds  for  maintenance  and 
minor  repair  will  be  placed  under  direct 
control  of  school  administrators  and 
school  boards. 

7.  Interim  Administrative  Cost 
Formula. 

Costs  for  administration  and 
educational  programs  at  the  central 
office,  area  office,  and  agency  office 
levels  have  been  budgeted  in  the  past  in 
no  direct  relationship  to  the  size  or 
nature  of  the  services  administered,  and 
have  included  a  number  of  actual 
services  of  a  non-administrative  nature. 
In  order  to  create  a  direct  relationship 
between  administrative  resources  and 
services  administered,  a  formula  for 
distribution  of  these  resources  based  on 
size  of  special  programs,  number  of 
students  and  number  of  schools  and 
institutions,  is  established. 

As  a  consequence  of  Pub.  L  95-561 
educational  administration  functions  are 
under  reorganization,  with  many 
functions  to  be  shifted  from  one  level  to 
another.  Therefore,  the  funding  formula 
set  forth  in  diese  regulations  is  an 
interim  measure  until  the  reorganization 
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is  completed  and  a  more  permanent 
formula  can  be  developed. 

It  has  been  determined  that  these 
proposed  regulations  are  not  a  major 
federal  action  within  the  scope  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332(2)(c). 

The  Department  of  Interior  has 
determmed  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  part  14. 

The  primary  author  of  this  document 
was  the  Bureau  of  Indian  Affairs  Task 
Force  on  the  Allotment  Formula.  Donald 
Antone  and  David  Mack,  cochairmen  of 
the  Task  Force  may  be  contracted 
through  the  Director  of  the  Office  of 
Indian  Education  Programs.  Bureau  of 
Indian  Affairs.  Department  of  the 
Interior,  Washington.  D.C.,  (202)  343- 
2175. 

It  is  proposed  to  add  a  new  Part  3lh  to 
Subchapter  E.  Chapter  1  of  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  31 H— THE  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Subpart  A — Genefal 

31  hi     Purpose  and  Scope. 

3lh.2    Definitions. 

31h.3    General  Provisions. 

Sut>part  B— The  Indian  School  Equalization 
Formula 

aih.lO    Establishment  of  the  formula. 

Slh.n     Definitions. 

31h.l2    Entitlement  for  instructional 

purposes 
31h.l3    Entitlement  for  residential  purposes. 
3lh.l4    Entitlement  for  small  schools. 
31h.l5    Alaskan  school  cost  supplements. 
31h.l6    Computation  of  school  entitlements. 
31h  17     Recompufations  of  current  year 

entitlements. 
31h  18     Phase-in  provisions. 
31h.l9    Development  of  uniform,  objective 

and  auditable  student  weighted  area 

placement  criteria  and  guidelines. 
31h.20    Future  consideration  for  weighted 

programs. 
31h.21     Review  of  weighted  factors. 
31h.22    Review  of  contract  schools' 

supplemental  funds 

Subpart  C— Formula  Funding 
Administrative  Procedures 

31h.30    Definitions 

31h.31     Condition  of  eligibihty  for  funding. 

31h.32    Annual  computation  of  average  daily 

membership. 
3th. 33     Special  education  unduplicated 

count  provision 
31h.34     Substitution  of  a  count  week. 
31h.35    Computation  of  average  daily 

membership  for  tentative  allotment. 
31h.36  Declining  enrollment  provision. 
31h.37    Conditions  for  receipt  of  allotments. 


31h.38    Failure  to  comply  with  conditions  for 

receipt  of  allotments. 
31h.39    Auditing  of  student  counts. 
31h.40    Failure  to  provide  accurate  student 

counts. 

Subpart  D— Direct  Allotment  of  Formula 
Entitlements 

31h.50    Definitions. 

31h.51    Notice  of  tentative  allotments. 

3lh.52    Initial  allotments. 

31h.53    Calculation  of  quarterly  payments. 

31h.54    Apportionment  of  entitlements  to 

schools. 
3lh.55    Responsible  local  fiscal  agent. 
31h.56    Expenditure  limitations  for  Bureau 

operated  schools. 

Subpart  E— Local  Educational  Financial 
Plan 

31h.60    Definitions. 

3lh.81     Development  of  local  educational 

financial  plans. 
31h.62    Minimum  requirements. 
31h.63    Procedures  for  development  of  the 

plan. 
31h.84    Procedures  for  financial  plan 

appeals. 
31h.65    Access  to  and  retention  of  local 

educational  financial  records. 

Subpart  F — Contingency  Funds 

31h.70    Definitions. 

31h.71    Establishment  of  the  School  Disaster 

Contingency  Fund. 
31h.72    Continuing  and  cumulative 

provisions. 
31h.73     Purposes. 
31h.74    Application  procedures. 
31h.75    Disbursement  procedures. 
31h.76    Prohibitions  of  expenditures. 
31h.77    Transfer  of  funds  from  facilities 

management  for  other  contingencies. 
31h.78    Estblishment  of  a  formula 

implementation  set-aside  fund. 
31h.79    Prohibitions. 

Subpart  G — School  Board  Training 

31h.90    Estabhshment  of  a  school  board 

training  fund. 
31h.91    Other  technical  assistance  and 

training. 
31h.92    Training  activities. 
31h.93    Allowable  expenditures. 
31h.94    Prohibition  of  expenditures. 
31h.95    Reporting  of  expenditures. 
31h.96    Provision  for  annual  adjustment  for 

inflation. 
31h.97    Training  for  agency  school  board. 

Sut>part  H — Transportation 

31h.l00    Purpose  and  scope. 

3lh.l01    Allocation  of  transportation  funds. 

Subpart  I — Interim  Maintenance  and  Minor 
Repair  Fund 

Slh.llO    Establishment  and  funding  of  a 
Interim  Maintenance  and  Minor  Repair 
Fund. 

31h.lll    Conditions  for  distribution. 

31h.ll2    Allocation. 

31h.ll3    Use  of  funds. 

31h.ll4    Limitations. 


Subpart  J— Interim  Administration  Cost 
Formula 

3lh.l20    Purpose  and  scope. 

31h.l21     Accounting. 

31h.l22    Determination  of  present  cost 

levels. 
31h.l23     Allotment  of  educational 

administrative  funds. 
31h.l24    Allotment  exceptions. 

Authority:  Sec  1128  of  Tide  XI  of  the 
Education  Amendments  of  1978,  (92  StaL 
2320.  25  use.  2008). 

Subpart  A— General 

§  31h.1    Purpose  and  Scope. 

The  purpose  of  this  rule  is  to  provide 
for  the  uniform  direct  funding  of  BIA 
operated  and  tribally  operated  day 
schools,  boarding  schools,  and 
dormitories.  These  rules  apply  to  all 
schools  and  dormitories  and 
administrative  units  which  are  funded 
through  the  Indian  School  Equalization 
Program  of  the  Bureau  of  Indian  Affairs. 

§31h.2    Definitions. 

Assistance  under  this  rule  is  subject 
to  the  following  definitions  and 
requirements  relating  to  fiscal  and 
administrative  matters.  Definitions  of 
terms  that  are  used  throughout  this  part 
are  included  in  this  subpart.  As  used  in 
this  part,  the  term; 

(a)  "Agency"  means  an  organizadonal 
unit  of  the  Bureau  which  is  established 
for  direct  support  of  Tribal  governments 
on  reservations  and  in  selected  off 
reservation  locations  and  in  which  the 
Director  vests  responsibility  for  second 
level  supervision  of  education  program 
operations. 

(b)  "Agency  school  board"  means  a 
body,  the  members  of  which  are 
appointed  by  the  school  boards  of  the 
schools  located  within  such  agency,  and 
the  number  of  such  members  shall  be 
determined  by  the  Director  in 
consultation  with  the  affected  tribes, 
except  that,  in  agencies  serving  a  single 
school,  the  school  board  of  such  school 
shall  fulfill  these  duties. 

(c)  "Agency  Superintendent  of 
Education"  or  "Superintendent"  means 
the  Bureau  official  in  charge  of  Bureau 
education  programs  and  functions  in  an 
Agency  and  who  reports  to  the  Director. 

(d)  "Area  Director  for  Education" 
means  the  Bureau  official  in  charge  of 
Bureau  Education  programs  and 
functions  in  a  Bureau  Area  Office  and 
who  reports  to  the  Director. 

(e)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Indian  Affairs, 
Department  of  the  Interior,  or  his/her 
designee. 

(f)  "Average  daily  membership"  or 
"ADM"  means  the  average  of  the  actual 
membership  in  the  school,  for  each 
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student  classification  given  separate 
weightings  in  the  formula.  Only  those 
qualified  Indian  students  shall  be 
counted  as  members  who  are; 

(1)  Listed  on  the  current  roll  of  the 
school  counting  them  during  the  count 
week; 

(2)  Not  listed  as  enrolled  in  any  other 
school  during  the  same  period;  and 

(3)  In  actual  attendance  at  the  school 
counting  them  at  least  one  full  day 
during  the  count  week  in  which  they  are 
counted. 

(g)  "Bureau"  means  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the 
Interior. 

(h)  "Decision  of  record"  means  a 
formal  written  confirmation  of  a  voted 
action  by  a  school  board  during  a 
formally  constituted  school  board 
meeting. 

(i)  "Director"  means  the  Director  of 
the  Office  of  Indian  Education  Programs 
for  the  Bureau  of  Indian  Affairs,  or  his/ 
her  designee. 

(j)  "Eligible  student"  means  an  Indian 
student  properly  enrolled  in  a  Bureau 
school  or  dormitory,  or  a  tribally 
operated  school  or  dormitory  funded  by 
the  Bureau,  who  meets  the  appHcable 
age  criteria  for  the  grade  in  which  he  or 
she  is  enrolled. 

(k)  "EntiUement"  means  that  amount 
of  funds  generated  by  the  Indian  School 
Equalization  Formula  for  the  operational 
support  of  each  school. 

(1)  "Advice  of  allotment"  means  the 
formal  written  document  advising  a 
school  or  an  administrative  office  of  its 
entitlement  under  the  formula.  The 
advice  of  allotment  conveys  legal 
authority  to  obligate  and  expend  funds 
in  a  given  fiscal  year. 

(m)  "Allotment"  means  the  amount  of 
the  obligational  authority  conveyed  to  a 
given  school  or  Bureau  administrative 
office  by  its  advice  of  allotment  in  a 
given  fiscal  year. 

(n)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

(o)  "Indian  Tribe"  means  any  Indian 
Tribe,  Band,  Nation,  Rancheria,  Pueblo, 
Colony  or  Community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  StaL 
688)  which  is  recognized  by  the 
Assistant  Secretary  as  eligible  for  the 
special  programs  and  services  provided 
through  the  Bureau  to  Indians  because 
of  their  status  as  Indians. 

(p)  "Program"  means  each  or  any 
subset  of  ^e  Indian  School  Equalization 
Program  (ISEP),  but  not  the  ISEP  itself, 
fot  which  a  sepcu^tely  computable 
dollar  antount  may  be  generated  by  a 
school.  Each  program  classification  is  a 


cost  account  in  an  accounting  system. 
The  following  accounting  programs  are 
those  established  by  this  part: 

(1)  Instructional  costs; 

(2)  Boarding  costs: 

(3)  Dormitory  costs; 

(4)  K-3  bilingual  instruction  costs; 

(5)  Exceptional  child  education  costs; 

(6)  Intense  resident'  al  guidance  costs; 

(7)  Student  transportation  fund  costs: 

(8)  School  maintenance  and  repair 
fund  costs;  and 

(9)  School  board  training  fund  costs, 
(q]  "School"  means  an  educational  or 

residential  center  offering  services  to 
Indian  students  under  the  authority  of  a 
local  school  board  and  the  direction  of  a 
local  school  supervisor.  A  school  may 
be  located  on  more  than  one  physical 
site.  The  term  school,  unless  otherwise 
specified,  is  meant  to  encompass  day 
schools,  boarding  schools,  previously 
private  schools,  cooperative  schools, 
contract  schools  and  dormitories  as 
those  terms  are  commonly  used. 

(r)  "School  board"  when  used  with 
respect  to  a  Bureau  school,  means  a 
body  chosen  in  accordance  with  the 
laws  of  the  tribe  to  be  served  or,  in  the 
absence  of  such  laws,  elected  by  the 
parents  of  the  Indian  children  attending 
the  school,  except  that  in  schools 
serving  a  substantial  number  of  students 
from  different  tribes,  the  members  shall 
be  appointed  by  the  governing  bodies  of 
the  tribes  affected;  and  the  number  of 
such  members  shall  be  determined  by 
the  Director  in  consultation  with  the 
affected  tribes. 

(s)  "Supervisor"  or  "local  school 
supervisor"  means  the  individual  in  the 
position  of  ultimate  authority  at  any 
Bureau  administered  or  tribally  operated 
Contract  School. 

(t)  'Tribally  operated  contract  school" 
or  "contract  school"  means  a  school 
(other  than  a  pubUc  school]  which  is 
financially  assisted  under  a  contract 
with  the  Bureau. 

(u)  "Weighted  student  unit  (WSU)" 
means  the  measure  of  student 
membership  adjusted  by  the  weights  or 
ratios  used  as  factors  in  the  Indian 
School  Equalization  Formula 
estabhshed  in  §  Slh.lO  below.  The  term 
weighted  student  unit  also  describes  the 
measure  by  which  supplements  to  the 
weighted  student  count  at  any  school 
are  augmented  as  the  result  of  the 
application  of  small  school  supplements 
or  Alaskan  school  supplements. 

§31h.3    General  provisions. 

All  funds  appropriated  by  the 
Congress  and  made  available  for 
obligation  for  the  support  and 
administration  of  Bureau  operated  or 
contracted  elementary  and  secondary 


educational  purposes  and  programs 
shall  be  allocated  in  accordance  with, 
and  be  distributed  through  the  Indian 
School  Equalization  Program,  unless 
another  clearly  separate  means  of 
allocation  and  distribution  is  specified 
in  authorizing  legislation,  or  unless  j 

specifically  exempted  by  these  j 

regulations. 

Subpart  B — The  Indian  School  i 

Equalization  Formula 

§  31b.  10    Establishment  of  ttie  formula. 

There  is  hereby  estabhshed  the  Indian 
School  Equalization  Formula  (ISEF). 

Funds  for  the  instruction  and 
residential  care  of  Indian  children  shall 
be  earned  as  an  entiUement  by  each 
local  school  board  according  to  a 
weighted  student  unit  formula.  The 
funds  allocated  through  the  formula 
shall  be  computed  as  follows: 

(a)  The  basic  instructional  average 
daily  membership  (ADM)  shall  be 
counted  at  each  school  location  as 
provided  for  in  subpart  C  of  this  part. 
From  the  appUcation  of  ratios  or  weights 
as  provided  in  these  rules  a  weighted 
student  unit  (WSU]  value  for  each 
school  location  is  derived  by  multiplying 
the  student  coimt  for  each  program  area 
by  the  weights, 

(b)  If  the  school  is  a  boarding  school 
or  a  dormitory,  the  residential  students 
will  produce  program  units  which  will, 
by  the  appUcation  of  weights,  produce 
additional  WSU's. 

(c)  The  ADM  count  of  eligible  small 
schools  or  dormitories  may  generate 
additional  unit  supplements, 

(d)  All  Alaskan  schools  are  eligible 
under  the  formula  to  generate 
supplemental  units. 

(e)  The  total  weighted  student  unit 
count  for  each  school  location  is  then 
multiplied  by  a  base  unit  value  to  derive 
the  estimated  dollar  entitlement  to  each 
school  board. 

The  total  amount  is  made  available  to 
each  school  board,  under  the  rules 
related  to  administrative  provisions 
provided  in  subparts  C  and  D  of  this 
part 

§3lh.11    Dcfinraons. 

Assistance  to  approved  school  boards 
under  this  subpart  is  subject  to  the 
definitions  established  in  $  31h.2  and  to 
the  following  definitions  for  determining 
student  counts  in  the  various  weighted 
areas.  As  used  in  the  subpart,  the  term: 

(a)  "Base"  or  "base  unit"  means  both 
the  weight  or  ratio  of  1.0  and  the  dollar 
value  annually  estabhshed  for  that 
weight  or  ratio  which  represents 
students  in  grades  4  through  8  in  a 
typical  instructional  program. 
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(b)  "Basic  program"  means  the 
instructional  program  provided  all 
students  at  any  grade  level  exclusive  of 
any  supplemental  programs  which  are 
not  provided  to  all  students  in  day  or 
boarding  schools. 

(c)  "Grades  1-3"  means  a  weighted 
program  for  a  student  who  is  present 
during  the  count  week  (see  §-3lh. 30(b)) 
in  grades  1  through  3  who  is  at  least  8 
years  old  by  December  31  of  the  fall  of 
the  school  year  during  which  the  count 
occurs  and  a  member  of  an  educational 
program  approved  by  the  board  and 
which  is  conducted  at  least  six  hours 
daily  during  at  least  175  days  per  school 
year. 

(d)  "Grades  4-8"  and  "grades  »-12" 
means  a  weighted  program  for  a  student 
who  is  present  during  the  count  week 
(see  §  31h.30b)  in  either  of  the  programs 
encompassing  grades  4  through  12  who 
is  a  member  of  an  educational  program 
approved  by  the  school  board  at  least 
six  hours  daily  during  at  least  175  days 
per  school  year  and  shall  not  have 
achieved  the  age  of  21  nor  have  received 
a  high  school  diploma  or  its  equivalent. 

(e)  "Kindergarten"  means  a  weighted 
program  for  a  student  who  is  present 
during  the  count  week  (see  §  3lh. 30(b)) 
who  IS  at  least  5  years  old  by  December 
31  of  the  fall  of  the  school  year  during 
which  the  count  occurs  and  a  member  of 
an  educational  program  approved  by  the 
school  board  conducted  at  least  five 
hours  daily  during  at  least  175  days  per 
school  year.  Otherwise  eligible  students 
who  are  in  a  program  conducted  less 
than  five  hours  daily,  but  more  than  two 
and  one  half  hours  daily  are  eligible  as 
"half  time  kindergarten"  students. 

(f)  "K-3  intense  bilingual"  means  a 
weighted  program  for  a  student  who  is 
present  during  the  count  week  (see 

§  31h.30(b))  in  kmdergarten  through 
grade  3  whose  primary  language  is  not 
English,  and  who  is  receiving  special 
supplementary  services  for  bilingual 
education  needs. 

(g)  "Intensive  residential  guidance" 
means  the  weighted  program  for  a 
student  that  needs  special  residential 
services  due  to  one  or  more  of  the 
problems  identified  below,  and  that 
appropriate  documentation  is  in  that 
student's  file  as  follows: 

(1)  Presenting  Problem: 

(i)  Court  or  juvenile  authority  request 
for  placement  resulting  from  a  pattern  of 
infractions  of  the  law. 

(ii)  Expulsion  from  previous  school 
under  due  process. 

(iii)  Referral  by  a  licensed 
psychologist  or  psychiatrist  as  an 
emotionally  disturbed  student 


(iv)  History  of  truancy  more  than  50 
days  in  the  last  school  year  or  a  pattern 
of  extreme  disruptive  behavior. 

(2)  Documentation  Required: 

(i)  Written  request  signed  by  officer  of 
court  or  juvenile  authority. 

(ii)  Certification  by  expelling  school. 

(iii)  Psychologist  or  psychiatrist 
report. 

(iv)  Attendance  and  behavior  data 
from  records  of  prior  school,  court 
records,  or  from  social  agency  records 
and  a  written  docimientation 
summarizing  such  data.  For  all  students 
placed  in  intensive  residential  guidance 
programs,  there  shall  be  further 
documentation  of  a  diagnostic  workup,  a 
placement  decision  by  a  minimum  of 
three  staff  members,  and  a  record  of  an 
individualized  treatment  plan  for  each 
student  that  specifies  service  objectives. 

(h)  "Exceptional  Child  Programs" 
means  weighted  programs  for  students 
..'ho  are  receiving  supplemental  and 
appropriate  services  and  whose 
identification  has  met  the  Education  of 
the  Handicapped  Act  (Pub.  L.  94-142;  20 
U.S.C.  1401  et  seq.)  requirements  (i.e.. 
due  process  and  development  of 
Individualized  Evaluation  Programs) 
and  who  have  the  following  diagnosed 
impairments: 

(1)  "Deaf  means  a  hearing 
impairment  which  is  so  severe  that  the 
child  is  impaired  in  processing  linguistic 
information  through  hearing,  with  or 
without  amplification,  which  adversely 
affects  educational  performance. 

(2)  "Hard  of  hearing"  means  a  hearing 
impairment,  whether  permanent  or 
fluctuating,  which  adversely  affects  a 
child's  educational  performance  but 
which  is  not  included  under  the 
definition  of  "deaf  in  this  section. 

(3)  "Mentally  retarded"  means 
significantly  subaverage  general 
intellectual  functioning  existing 
concurrently  with  deficits  in  adaptive 
behavior  and  manifested  during  the 
developmental  period,  which  adversely 
affects  a  child's  educational 
performance. 

(4)  "Severely  multihandicapped  and/ 
or  profoundly  retarded"  means 
concomitant  impairments  (such  as 
mentally  retarded-blind,  mentally 
retarded-deaf,  etc.)  the  combination  of 
which  causes  such  severe  educational 
problems  that  they  cannot  be 
accommodated  in  regular  educational 
programs. 

(5)  "Orthopedically  impaired"  means 
a  severe  orthopedic  impairment  which 
adversely  affects  a  child's  educational 
performance.  The  term  includes 
impairments  caused  by  congenital 
anomaly  (e.g.,  clubfoot,  absence  of  some 

.    member,  etc.),  impairments  caused  by 


disease  (e.g.  poliomyelitis,  bone 
tuberculosis,  etc.),  and  impairments 
from  other  causes  (e.g..  cerebral  palsy, 
amputations,  and  fractures  or  bums 
which  cause  contractures). 

(6)  "Other  health  impaired"  means 
limited  strength,  vitality  or  alertness, 
due  to  chronic  or  acute  health  problems 
such  as  a  heart  condition,  tuberculosis, 
rheumatic  fever,  nephritis,  asthma, 
sickle  cell  anemia,  hemophilia,  epilepsy, 
lead  poisoning,  leukemia,  or  diabetes, 
which  adversely  affects  a  child's 
educational  performance. 

(7)  "Emotionally  disturbed  "  means  a 
condition  exhibiting  one  or  more  of  the 
following  characteristics  over  a  long 
period  of  time  and  to  a  marked  degree, 
which  adversely  affects  educational 
performance: 

(i)  An  inability  to  learn  which  cannot 
be  explained  by  intellectual,  sensory,  or 
health  factors; 

(ii)  An  inability  to  build  or  maintain 
satisfactory  interpersonal  relationships 
with  peers  and  teachers; 

(iii)  Inappropriate  types  of  behavior  or 
feelings  under  normal  circumstances; 

(iv)  A  general  pervasive  mood  of 
unhappiness  or  depression;  or 

(v)  A  tendency  to  develop  physical 
symptoms  or  fears  associated  with 
personal  or  school  problems. 

(8)  "Specific  learning  disability" 
means  a  disorder  in  one  or  more  of  the 
basic  psychological  processes  involved 
in  understanding  or  in  using  language, 
spoken  or  written,  which  may  manifest 
itself  in  an  inability  to  listen,  think, 
speak,  read,  write,  spell,  or  to  do 
mathematical  calculations.  The  term 
includes  such  conditions  as  perceptual 
handicaps,  brain  injury,  minimal  brain 
disfunction,  dyslexia,  and 
developmental  aphasia.  The  term  does 
not  include  children  who  have  learning 
problems  which  are  primarily  the  result 
of  vision,  hearing,  or  motor  handicaps, 
or  mental  retardation,  or  of 
environmental,  cultural,  or  economic 
disadvantage. 

(9)  "Speech  impaired"  means  a 
communication  disorder,  such  as 
stuttering,  impaired  articulation,  or  a 
voice  impairment,  which  adversely 
affects  a  child's  educational 
performance. 

(10)  "Visually  handicapped"  means  a 
visual  impairment  which,  even  with 
correction,  adversely  affects  a  child's 
educational  performance.  The  term 
includes  both  partially  seeing  and  blind 
children. 

(i)  "Resident"  means  a  student 
receiving  supplemental  services 
provided  to  all  students  who  are 
provided  room  and  board  in  a  boarding 
school  or  a  dormitory  for  at  least  four 
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days  and  four  nights  per  week  during 
those  weeks  when  student  membership 
counts  are  conducted.  Such  students 
must  be  members  of  the  instructional 
program  in  the  same  boarding  school  in 
which  they  are  counted  as  residents.  To 
be  counted  as  a  dormitory  resident, 
students  must  be  enrolled  in  and  be 
current  members  of  a  public  school  in 
the  community  in  which  they  reside. 

|S1h.12    Enttttement  for  Instructional 
purpose*. 

BIA  educational  funds  for  the 
instruction  of  elementary  and  secondary 
Indian  children  shall  be  computed 
according  to  the  following  weighted 
student  unit  factors: 

Basic  programs  and  base  weights. 

Kindergarten,  1.00;  grades  1  to  3. 1.20; 
grades  4  to  B,  1.00;  and  grades  9  to  IZ  130. 

Supplemental  Program  and  add-on  weight. 

Grades  k  to  3.  Intense  bilingual  .20. 

Exceptional  child  programs  and  add-on 
weight. 

Full  time:  Deaf,  3.00;  severe  multi-hndcpd/ 
prof  retrd.  3.00;  emotionally  disturbed,  1.00; 
specific  learning  disability,  1.00;  and  mentally 
retarded.  1.00. 

Part  time:  Speech  impaired.  0.5O,  hard  of 
hearing,  0.25;  visually  handicapped,  0.25; 
orthopedically  impaired,  0.25;  health 
impaired,  0.25;  emotionally  disturbed.  0.50; 
specific  learning  disabiUty.  0.50,  and  mentally 
retarded.  0.50. 

§31h.13    Entitlement  for  residential 
purpose*. 

Basic  funds  for  student  residential 
purposes  shall  be  computed  according  to 
the  following  weighted  student  unit 
factors: 

Basic  Programs. 

Kindergarten.  1.40;  grades  1  to  3. 1.40; 
grades  4  to  &  1.25;  and  grades  9  to  12, 1.25. 
Intense  Residential  Guidance  0.50. 

S  3 1  h.  1 4    Entttiements  for  small  scttoois. 

To  compensate  for  the  additional 
costs  of  operating  small  schools, 
qualified  schools  shall  receive  the 
following  adjustments; 

(a)  Instructional  programs  in  day  and 
boarding  schools.  For  each  separate 
small  school  having  an  instructional 
average  daily  instructional  membership 
count  (called  x)  of  less  than  100  students 
the  formula  [(100  —  x)  divided  by  200] 
times  X  shall  be  used  to  generate  add-on 
weighted  pupil  imits  for  each  such 
school. 

(b)  Boarding  school  residential 
programs.  For  each  separate  small 
boarding  school  having  a  resident 
average  daily  membership  count  (called 
y)  of  less  than  100  the  formula  [(100  —  y) 
divided  by  200]  times  y  shall  be  used  to 
generate  add-on  weighted  pupil  units  for 
each  such  boarding  school. 


(c)  Dormitory  residential  programs 
serving  public  schools.  For  each  small 
dormitory  program  having  an  average 
daily  membership  coimt  (called  r)  of 
less  than  100  students  the  formula  [(100 
—  z)  divided  by  200]  times  z  shall  be 
used  to  generate  add-on  weighted  pupil 
imits  for  each  such  dormitory. 

SS3ltLlS    Alaskan  school  cost 
supplwnsnt*. 

To  meet  the  statutory  requirements  for 
a  salary  supplement  for  Alaskan 
educational  staff,  an  add-on  weight  of 
.25  will  be  used  as  a  factor  by  which  all 
pupil  program  generated  weighted 
student  imits  shall  be  multiplied.  Such 
generated  Alaskan  units  will  be  added 
to  the  weighted  pupil  units  generated  by 
each  school  in  the  same  manner  as 
small  school  units. 

{3lh.16    Computation  of  school 
entitlements. 

The  sum  of  all  weighted  student  units, 
including  any  small  school  and  tuiy 
Alaskan  school  cost  imits  shall  be 
computed  for  each  school  under  the 
management  of  the  Director.  The  total 
number  of  units  generated  by  each 
approved  school  shall  be  multiplied  by  a 
base  dollar  value  which  is  equivalent  to 
a  base  weight  of  1.0  in  the  formula.  This 
base  value  shall  be  computed  annually 
by  the  Director  by  dividing  the  total  of 
all  weighted  student  units  (WSU) 
generated  by  all  approved  schools  into 
the  total  amount  appropriated  and  made 
available  for  obligation  and  distribution 
through  the  Indian  School  Equalization 
Formula. 

S  3 1  h.  1 7    Recomputattons  of  current  year 
entitlements. 

The  Director  shall  continuously 
monitor  the  processes  by  which  the  final 
allocation  of  each  schools'  entitlement  is 
made.  WTien  changes  occur  either  in  the 
total  amount  of  funds  available  for  the 
operations  of  schools,  due  to  a  change  in 
the  number  of  weighted  student  units 
reported  or  altered  by  auditing,  the 
Director  shall  make  the  necessary 
adjustments  in  order  that  the  full 
available  appropriations  are  fairly 
allocated  to  the  schools,  and  that  all 
fimds  are  fully  allotted  to  schools. 

f  31h.18    Pttase-ln  provisions. 

(a)  Limits  on  excess  gains. 

No  school  shall  receive  a  percentage 
increase  in  its  total  fund  entitlement. 
over  the  comparable  budget  amount  per 
school  in  the  fiscal  year  1979  Bureau 
Education  budget,  which  is  greater  than 
the  following  percentage  ratios; 

(1)  In  fiscal  year  1980,  50  percent  and 
(2)  In  fiscal  year  1981, 100  percent. 

(b)  Limits  on  excess  losses. 


No  school  shall  receive  a  percentage 
decrease  in  its  total  fund  entitlement 
below  the  comparable  budget  amount  in 
the  fiscal  year  1979  Bureau  Education 
budget,  which  is  greater  than  the 
following  percentage  ratios: 

(1)  In  fiscal  year  1980,  20  percent  and 
(2)  In  fiscal  year  1980,  50  percent 

(c)  Effects  of  Umits  on  losses  and 
gains. 

Local  school  gains  in  excess  of  the 
above  percentage  Umits  for  each  of  the 
limited  years  shall  be  returned  to  the 
common  base  for  all  schools  and 
distributed  through  the  formula.  Funds 
to  limit  losses  in  excess  of  the  above 
limits  shall  be  withdrawn  from  the 
common  base  for  all  schools  and 
distributed  to  the  schools  subject  to 
such  excess  losses. 

f  31h.19    Development  of  uniform, 
ob)ectlv*  and  audltabte  student  weighted 
■rsa  ptocement  criteria  end  guideHnss. 

The  Director  shall  develop  uniform 
objective  and  auditable  placement 
criteria  and  guidelines  for  placement  of 
students  in  special  weighted  program 
areas  which  expand  upon  the  definitions 
in  this  part  and  shall  pubUsh  them  in 
the  Bureau  Manual  (BIAM)  and  widely 
disseminate  such  placement  criteria  and 
guidelines  to  each  school  prior  to 
September  1. 1979  so  that  appropriate 
student  placements  can  occur  before  the 
first  October  student  count 

{  31hJK)    Future  considerations  for 
weighted  programs. 

The  Director  shall  consider  the 
feasibihty  of  incorporating  other  factors 
into  the  weighted  pupil  formula 
including: 

(a)  A  rural  isolation  adjustment: 

(b)  A  native  language  maintenance 
factor 

(c)  A  oJtural  heritage  factor 

(d)  A  staff  cost  adjustment 

(e)  A  cost-of-living  adjustment 

(f)  A  gifted  and  talented  student 
factor  and 

(g)  an  early  childhood  development 
factor. 

§  31h.21    Review  of  weighted  factors. 

By  the  completion  of  the  formula 
phase-in  and  the  completion  of  the  work 
of  the  Task  Force  on  Standards,  the 
Director  shall  review  the 
appropriateness  of  all  weighted  factors 
in  generating  funds  for  services  required 
by  Bureau  standards. 

S  31h.22    Review  of  contract  scttoois 
supplemental  funds. 

Before  the  end  of  formula  phase-in. 
the  Director  shall  consider  the  impact'on 
equalization  of  supplemental  funds 
appropriated  for  aid  to  schools  under 
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the  Johnson  O'Malley  Act  and  under 
Title  rV  of  the  Indian  Education  Act 
which  are  available  to  contracts  schools 
but  not  to  Bureau  schools,  and 
determine  appropriate  adjustments,  if 
any. 

Subpart  C— f  onmila  Funding 
Administrative  Procedures 

§31h.30    Deflnttlon*. 

As  used  in  this  subpart,  the  term; 

(a)  "Certifying  the  validity  of  student 
counts"  means  that  counts  of  student 
ADM  have  been  accurately  recorded  in 
compUance  with  specifications  of  these 
rules,  and  that  the  Agency 
Superintendent  of  Schools,  the  local 
school  supervisor,  and  local  school 
board  chairperson  testify  to  and  confirm 
the  correctness  of  this  count. 

(b)  "Count  weeks"  mean  the  first  full 
school  week  in  October  and  the  first  full 
school  week  in  November  for  recording 
student  ADM  for  the  purposes  of 
calculating  allotments,  and  the  first  full 
school  week  in  February  and  the  first 
full  school  week  in  March  for  recording 
student  ADM  for  purposes  of  calculating 
tentative  allotments. 

(c)  "Cumulative  total*'  means  the  sum 
of  all  daily  student  ADM  counts  during 
count  weeks. 

(d)  "Student  classification"  means  any 
special  need  area  of  students  which 
receives  a  separate  weighting  through 
the  Indian  School  Equahzation  Formula. 

(e)  "Unduphcated  count"  means  that  a 
student  with  more  than  one 
handicapping  condition  may  only  be 
counted  as  ADM  in  one  handicapped 
program,  except  that  the  child  may  also 
be  counted  for  receiving  speech  therapy 
if  applicable. 

§3t(L31    Condition  of  edgibinty  for 
funding. 

To  be  eligible  for  direct  formula 
funding  as  established  in  subpart  B  of 
this  part  a  day  school,  boarding  school, 
or  dormintory  must  meet  minimum 
standards  to  be  prescribed  pursuant  to 
section  1121  of  the  Education 
Amendments  of  1978  (P.L.  95-561;  25 
U.S.C.  2001).  Until  such  standards  are  so 
prescribed,  the  Director  shall  determine 
eligibility  for  funding. 

To  be  eligible  for  direct  foimula 
funding  a  tribally  operated  day  or 
boarding  school  or  dormitory  must  meet 
the  requirements  of  part  271  of  this 
chapter  (25  CFR  271)  for  receipt  of 
Bureau  Education  funds  under  contracts 
for  school  operation. 

§  3 1  ti.32    Annucri  computation  of  average 
daily  nM<nber«li^ 

(&}  Average  daily  membership  (ADM] 
as  defined  in  §  Slhlff}' shall  be 


determined  during  the  first  full  school 
week  in  October  and  the  first  full  school 
week  in  November  of  the  school  year. 
Averages  shall  be  computed  for  each 
pupil  classification,  to  two  decimal 
places,  by  computing  the  cumulative 
total  of  members  in  each  classification 
for  all  school  days  in  each  of  the  two 
count  weeks,  and  dividing  that  total  by 
the  number  of  school  days  in  both  count 
weeks. 

(b)  The  Director  shall  direct  the 
receipt  and  management  of  information 
necessary  to  obtain  timely  ADM  reports 
from  schools.  Agency  education  offices, 
and  in  the  case  of  off-reservation 
boarding  schools — area  education 
ofTices,  together  with  each  school's 
supervisor  and  school  board  chairman, 
shall  be  responsible  for  certifying  the 
vahdity  of  each  school's  student  counts. 
The  October  and  November  ADM  will 
be  used  to  determine  final  entitlements 
for  the  school  year. 

§  3 1  h.33    Special  education  undupiicated 
count  provision. 

In  the  counting  of  special  education 
ADM  with  the  exception  of  speech 
therapy,  no  child  shall  be  counted  or 
funded  twice  for  participation  in  more 
than  one  special  education  program. 

§31K.34    Substitution  Of  a  count  wMlL 

A  school  may  petition  the  Director  to 
substitute  another  week  in  the  same 
month  for  the  specified  count  week  if  it 
can  be  established  that  to  use  the 
specified  count  week  would  result  in 
grossly  inaccurate  student  counts. 
Where  tribal  ceremonial  days  are 
known  in  advance,  such  a  petition  shall 
be  submitted  in  advance  of  the 
determined  count  week. 

§  31h.3S    Computation  of  average  daily 
membership  (A01M)  for  tentative  allotments. 

Tentative  allotments  for  each  future 
year's  funding  shall  be  based  on  the 
average  daily  membership  for  the  first 
full  school  week  in  February  and  the 
first  full  school  week  in  March  of  the 
school  year.  Procedures  for  computation 
shall  be  the  same  as  those  for  the  annual 
computation  in  October  and  November. 

§31h.38    Oecining  enrollment  provision. 

If  the  decline  of  a  school's  average 
daily  membership  exceeds  ten  percent 
in  any  given  school  year,  the  school  may 
elect  to  request  funding  based  on  the 
combined  ADM  for  February  and  March 
of  the  previous  year  and  October  and 
November  of  the  current  year. 


§  3 1  h.37    Conditions  for  receipt  of 
sAottnsnts. 

Actual  receipt  of  allotments  under  the 
formula  will  be  based  on  compliance  by 
local  schools  with  the  following  criteria: 

(a)  Completion  and  submission  to  the 
Director  of  certified  student  ADM  count 
within  2  weeks  following  each  count 
week  in  October  and  November, 

(b)  Systematic  maintenance  of 
expediture  records  by  prescribed 
uniform  acco«uiting  methods,  and 

(c)  Provision  of  a  program  of 
instruction  for  each  weighted  student 
classification  based  on  a  local  education 
financial  plan  approved  by  the 
responsible  school  board  and 
disseminated  to  the  community  or 
clients'  parents. 

§31ti.38    Faiure  to  comply  with  conditions 
for  receipt  of  aCotments. 

Failure  to  comply  with  the  conditions 
for  the  receipt  of  allotments  shall  result 
in  the  following  alternative  actions  to  be 
determined  at  the  discretion  of  the 
Duector: 

(a)  Withholding  the  allotment  until 
such  time  as  the  conditions  have  been 
met  or 

(b)  Withholding  of  a  percentage  of  the 
allotment  as  a  penalty  for  non- 
compliance. 

§31h.39    Auditing  of  student  counts. 

The  Secretary  shall  provide  for 
auditors  as  required  to  assure  timeliness 
and  validity  in  reporting  student  counts 
for  formula  funding. 

§31h.40    Faflure  to  provide  accurate 
student  counts. 

Responsible  school,  agency,  and 
central  office  administrators  may  be 
dismissed  for  cause,  or  otherwise 
penalized  for  submission  of  invalid  or 
fraudulent  annual  student  ADM  counts 
or  willfully  inaccurate  counts  of  student 
participation  in  weighted  program  areas. 
A  person  who  knowingly  submits  or 
causes  to  be  submitted  to  a  Federal 
official  or  employee  false  information 
upon  which  the  expenditure  of  Federal 
funds  is  based,  may  be  subject  to 
criminal  prosecution  under  provisions 
such  as  sections  286,  287.  371,  or  lOOT  of 
Title  la  U.S.  Code. 

Sut>part  D— Direct  Allotment  of 
Formula  Entltlefnents 

§31ii.50    Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  "Apportionment"  means  that  part 
of  a  school's  allotment  received  each 
quarter  as  an  authorization  to  obligate 
funds. 

(b)  "Approved  apportionment 
schedules  "  means  that  approval  given 
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for  the  quarterly  obligation  of  funds  for 
a  given  appropriation  of  fimds  for  the 
Bureau. 

(c)  "Authorization  to  obligate"  means 
that  authority  given  to  a  school  to  incur 
obligations  of  funds  against  a  given 
appropriation. 

(d)  "Initial  allotments"  means  that 
notice  given  to  schools  of  their 
entiUement  to  funds  based  on  October 
and  November  student  counts  through 
the  Indian  School  Equalization  Formula 
based  on  a  final  appropriation,  prior  to 
any  adjustments  due  to  fluctuating 
student  counts. 

(e)  "Responsible  fiscal  agent"  means 
the  local  school  supervisor  except  where 
such  authority  is  designated  to  the 
Agency  Superintendent  of  Education  by 
a  school  board  decision  of  record  or  by 
contract. 

(f)  "Tenative  allotments"  means  that 
notice  given  to  schools  of  their 
entitlement  to  funds  based  on  February 
and  March  student  counts  as  computed 
through  the  Indian  School  Equalization 
Formula  based  on  a  proposed 
appropriation. 

S  3 1  h.5 1    Notice  of  tentative  allotments. 

The  Director  shall  notify  school 
administrators  and  boards  of  tentative 
allotments  of  funds  based  on  February 
and  March  ADM  count  estabUshed 
under  subpart  B  of  this  part  no  later 
than  May  1  preceding  the  year  for  which 
the  allotment  is  to  be  made  as 
authorized  by  P.  L  95-561,  section  1129, 
Title  XI. 

S  31h.52    Initial  allotment 

The  Assistant  Secretary  for  Indian 
Affairs  as  requested  by  the  Director 
shall  make  initial  allotments  to  Bureau 
operated  schools,  agency  education 
offices,  and  central  and  area  offices. 
Approved  apportionment  schedules  will 
govern  the  authorized  rate  of  obligation. 
The  Assistant  Secretary  for  Indian 
Affairs  shall  make  initial  allotments  for 
tribally  operated  schools  to  appropriate 
Agency  Superintendents  of  Education, 
or  as  otherwise  provided  by  the 
Director. 

S  31ii.53    Calculation  of  quarterly 
auttK>rtzations  to  obligate. 

(a)  The  first  quarterly  authorization  to 
obligate  to  be  apportioned  during  the 
first  week  of  October,  shall  be 
calculated  as  thirty  (30)  percent  of  a 
school's  tentative  allotment  based  on  its 
projected  ADM  as  approved  by  the 
Director.  In  the  absence  of  the 
enactment  of  an  appropriations  bill  and 
funds  made  available  for  obligation  at 
the  begiiming  of  the  fiscal  year,  the 
language  of  the  continuing  resolutions 


approved  by  the  Congress  shall  apply  to 
the  process  in  this  section. 

(b)  The  second  quarterly  authorization 
to  obligate  to  be  apportioned  during  the 
first  week  of  January,  shall  be 
calculated  as  sixty  (60)  percent  of  a 
school's  actual  entitiement  based  on  fall 
count  ADM  less  the  first  quarterly 
apportionment. 

(c)  The  third  quarterly  authorization 
to  obligate  to  be  apportioned  during  the 
first  week  of  April,  shall  be  calculated  to 
be  twenty  (20)  percent  of  a  school's 
actual  entitlement.  This  apportionment 
shall  be  adjusted  as  necessary  as  a 
result  of  student  count  fluctuations  due 
to  auditing  of  school's  actual  ADM  as 
provided  in  section  3lh.39  of  this  part. 

(d)  The  fourth  and  final  quarterly 
authorization  to  obligate  to  be 
apportioned  during  the  first  week  of 
July,  shall  be  calculated  to  be  twenty 
(20)  percent  of  a  school's  actual 
entitlement  subject  to  any  further 
recalculations  due  to  auditing  of 
corrected  ADM  count  calculations. 

(e)  The  Director  shall  continuously 
monitor  the  processes  by  which  the 
allocations  of  each  school's  entitiement 
is  made  and  make  appropriate 
adjustments  as  necessary. 

§  31ii.54    Apportionment  of  entitlements  to 
schools. 

(a)  Bureau  operated  schools. 
The  Director  shall  make  quarterly 

apportionments  directly  to  the  local 
school  supervisor  or  to  the  school's 
responsible  fiscal  agent  as  specifically 
delegated  in  accordance  with  section 
3lh.55  of  this  part.  Such  quarterly 
apportionments  will  be  made  as 
determined  in  section  31h.53  of  this  part. 

(b)  Contract  schools. 

The  Agency  Superintendent  of 
Education  or  another  agent  as 
designated  by  the  Director  shall  be 
responsible  for  effecting  and  adjusting 
contracts  with  tribally  operated  schools. 

§  31ti.55    Responsible  local  fiscal  agent 

The  responsible  fiscal  agent  shall: 

(a)  Expend  funds  solely  in  accordance 
with  the  local  educational  financial 
plan,  as  ratified  or  amended  by  the  local 
school  board,  unless  this  plan  has  been 
overturned  under  the  appeal  process 
prescribed  in  these  rules,  in  which  case 
expenditures  shall  be  made  in 
accordance  with  the  local  educational 
financial  plan  as  determined  by  the 
Agency  Superintendent  of  Education. 

(b)  Sign  all  documents  required  for  the 
obligation  and/or  payment  of  funds  and 
documentation  of  receipt  of  goods  and 
services. 

(c)  Report  at  least  quarterly  to  the 
local  school  board  on  the  amounts 


expended,  amounts  obligated  and 
amounts  currently  remaining  in  funds 
budgeted  for  each  program  of  services  in 
the  local  financial  plan. 

(d)  Recommend  changes  in  budget 
amounts  as  required,  for  effective 
management  of  resources  to  carry  out 
the  local  financial  plan  and  incorporate 
such  changes  in  the  budget  as  are 
ratified  by  the  local  school  board, 
subject  to  provisions  for  appeal  and 
overturn. 

fi  31h.56    Exper>dlture  limitations  for 
Bureau-operated  sctwois. 

(a)  Expenditure  of  allotments 
provided  shall  be  made  in  accordance 
with  applicable  federal  regulations,  or 
locally  developed  plans  of  operation 
which  have  been  approved  by  the 
Director  or  his  designee. 

(b)  Where  there  is  disagreement 
between  the  area  or  agency  support 
service  staff  and  the  responsible  fiscal 
agent  regarding  the  propriety  of  the 
nhlioatinn  nr  Hishiirspiripnf  nf  fiinHs. 
appeal  shall  be  made  to  the  Director. 

Subpart  E— Local  Educational 
Rnancia!  Plan 

S  31h.60    Definitions. 

As  used  in  this  subpart  the  term: 

(a)  "Consultation"  means  soliciting 
and  recording  the  opinions  of  school 
board  members  regarding  each  element 
in  the  local  financial  plan,  as  set  forth 
below,  and  incorporating  those  opinions 
to  the  greatest  degree  feasible  in  the 
development  of  the  local  educational 
financial  plan  at  each  stage  thereof. 

(b)  "Local  educational  financial  plan" 
means  that  plan  which  progreims  dollars 
for  educational  services  for  a  particular 
Bureau  operated  or  funded  school  which 
has  been  ratified  in  an  action  of  record 
by  the  local  school  board,  or  determined 
by  the  superintendent  under  the  appeal 
process  set  forth  in  this  subpart 

(c)  "Budget"  means  that  element  in 
the  local  educational  financial  plan 
which  shows  all  costs  of  the  plan  by 
discrete  programs  and  sub-cost 
categories  thereunder. 

S  31h.61    Development  of  local  educational 
financial  plans. 

A  local  educational  financial  plan 
shall  be  developed  by  the  local  school 
supervisor,  in  active  consultation  with 
the  local  school  board,  based  on  the 
tentative  allotment  received  on  May  1 
preceding  the  year  for  which  the  plan  is 
to  be  executed. 

S  31iu62    Minimum  requirements. 

The  local  financial  plan  shall  include, 
at  a  minimum,  each  of  the  following 
elements: 
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(a)  Separate  programing  of  fiinds  for 
eacfa  groop  of  Indian  gtodcnts  for  wfaom 
a  dsGrete  program  of  aervioea  ia  to  be 
provided.  This  muat  include  at  a 
miniiniim  each  program  iat  which  funds 
are  alloted  to  Hot  gchool  through  the 
Indian  School  Equalization  Program. 

fb)  A  brief  deacription,  or  outline,  of 
the  program  of  atudent  service*  to  be 
provided  for  each  group  identified. 

(c)  A  budget  showing  the  costs 
projected  for  each  program,  as 
determined  by  the  Director  through  the 
development  of  a  uniform  cost 
accounting  system  related  to  the  Indian 
School  Equalization  Program. 

[d]  A  statement  of  the  percentage 
relationship  between  the  total  of  the 
anticipated  costs  for  each  program  and 
the  amount  the  students  served  by  that 
program  will  generate  under  the  Indian 
School  Equalization  Formula. 

(e)  A  provision  for  certification  by  the 
chairman  of  the  school  board  that  the 

ratified  in  an  action  of  record  by  the 
school  board,  or 

[f]  A  proviaiou  for  certification  by  the 
Agency  Superintendent  of  Education 
that  he  or  she  has  approved  the  plan  as 
shown,  or  as  amended,  in  an  action 
overturning  the  rejection  or  amendment 
of  the  plan  by  the  school  board. 

§31h.63    Procedurea  for  development  of 
ttw  pton. 

(a)  Within  thirty  (30)  days  after  the 
receipt  of  the  tentative  allotment  for  the 
next  school  year  by  each  school,  the 
local  school  supervisor  shall  present  a 
draft  plan  to  the  school  board  with 
recommendations  concerning  each  of 
the  elements  outHned  in  this  subpart. 
The  school  supervisor  may  consult  with 
the  members  of  the  school  board,  the 
school  staff,  and  members  of  the 
community  in  drafting  this  plan. 

fb)  Detailed  school  board  discussions 
of  each  element  of  the  plan,  and  their 
interrelationships,  shall  be  provided  for, 
over  the  period  of  at  least  two  separate 
school  board  meetings,  using  native 
speakers  as  interpreters  as  necessary  to 
assure  that  each  school  board  member 
has  ample  opportunity  to  understand 
each  element  proposed.  Each  element 
shall  be  subject  to  separate  approval 
action,  in  any  order  desired  by  the 
school  board,  and  each  element  shall  be 
subject  to  separate  amendment  by 
action  of  record. 

(c]  The  school  board  shall  take  final 
action  on  the  financial  plan  on  or  before 
the  final  day  of  July  preceding  the  year 
in  which  the  plan  ahall  be  executed. 
Failure  of  the  school  board  to  act  by  this 
date  shall  have  the  eSect  of  rejection  of 
the  plan  and  shall  result  in  an  automatic 


appeal  to  the  Agency  Siqierintendent  of 

Education. 

S  31  h.64    Procedure  for  ffnandaf  plan 
appeaia. 

(a)  In  the  event  the  supervisor  of  a 
■cfaool  finds  an  action  of  the  local  school 
board,  in  rejecting  or  amending  the  local 
financial  plan,  to  be  unacceptable  in 
his/her  judgment  as  a  professional 
educator,  the  supervisor  may  appeeil  to 
the  Agency  Superintendent  of  Education 
under  the  following  procedures  and 
conditions: 

(1)  The  appeal  mu&t  be  presented  in 
writing,  within  ten  (10)  consecutive  days 
of  the  supervisor's  receipt  of  the  school 
board  decision  which  is  appealed. 

(2)  The  written  appeal  shall  contain. 
at  a  minimum,  the  following  information 
and  documentation: 

(i)  All  descriptive  information 
concerning  the  element(s)  in  the  local 
financial  plan  being  appealed. 
Riih<jt?inHally  as  presented  to  the  school 
board  prior  to  its  decision. 

(ii)  Official  documentation  of  the 
school  board's  decision  amendmg  or 
rejecting  the  element(s)  being  appealed. 

(iii)  A  statement  of  the  school 
supervisor's  reasons  for  appealing  the 
board's  actions. 

(iv)  Signed  certification  by  the 
supervisor  that  his/her  reason  for 
appeal  has  been  presented  to  the 
chairperson  of  the  school  board,  and 
that  the  school  board  has  been  offered 
full  opportimity  to  submit  a  counter 
statement  to  the  Superintendent. 

(3)  In  the  event  that  the  supervisor  of 
the  school  is  also  the  Superintendent 
the  appeal  shall  be  made  following  the 
above  procedures  to  the  Director,  who 
shall  follow  procedures  set  forth  below, 
as  acting  Superintendent  for  the  appeal. 

(b)  Within  ten  (10)  consecutive  days 
of  receiving  the  appeal,  the  Agency 
Superintendent  of  Education  shall 
review  the  appeal  documents  to 
determine  if  they  are  complete 
according  to  the  criteria  established  in 
this  subpart,  and  if  so  shall  notify  both 
the  school  supervisor  and  the  school 
board  of  a  date  for  a  beaming  within 
twenty-five  (25)  consecutive  days  of  his/ 
her  receipt  of  the  appeal,  and  any 
arguments  regarding  it  on  either  side, 
will  be  heard. 

(c)  Within  twenty-five  (23) 
consecutive  days  of  receiving  the 
appeal,  the  Superintendent  shall: 

(1)  Hear  any  ar^guments  on  either  or 
both  sides  of  the  appeal  i8sue(s)  at  the 
option  of  either  the  supervisor  or  board 
involved. 

(2)  Following  the  hearing,  either 
sustain  or  refect  the  appeal,  for  good 


cauae.  set  out  in  writing  tx>  both  the 
superviaor  and  school  board. 

(d)  Nothing  in  this  subsecfion  ahall  be 
constructed  as  eiuibling  the  supervisor 
of  a  tribally  operated  school  to  appeal 
decisions  of  a  contract  school  board  to 
the  Agency  Superintendent  for 
Education,  nor  as  empowering  the 
Agency  Superintendent  for  Education  to 
overturn  any  action  of  a  contract  school 
board  under  this  appeal  process  as 
established  in  P.L.  93-638. 

§  31h.65    Access  to  and  retention  of  local 
educaHonal  financial  recorda. 

The  Comptroller  General,  the 
Assistant  Secretary  and  the  Director,  or 
any  of  their  duly  authorized 
representatives  shall  have  access  for 
audit  and  examination  purposes  to  any 
of  the  local  schools'  accounts, 
documents,  papers,  and  records  which 
are  related  or  pertinent  to  the  school's 
operation.  The  provisions  of  25  CFR 
271.47  will  be  applicable  in  the  case  of 
mbaiiy  ctmtracted  schools. 

Subpart  F — Contingency  Funds 

§  31h.70    Definitions 
As  used  in  this  Subpart,  the  term: 

(a)  •'Cumulative  total"  means  the  sum 
of  all  funds  carried  aver  from  the 
previous  fiscal  year(sl  as  unobligated 
and  the  amount  for  the  current  fiscal 
year. 

(b)  Temporary  replacement"  means 
the  substitutions  of  a  structure  on  a 
temporary  basis  in  lieu  of  the  original 
permanent  structure  that  has  been  lost 
to  use.  The  temporary  use  will  expire  at 
the  time  that  arrangements  are 
completed  for  the  availabifity  similar  to 
the  original. 

§31h.71    EstabttstwiMnt  of  the  School 
Disaster  Contingancy  Fund. 

The  Bureau's  annual  budget 
justifications  shall  identify  an  amount 
for  a  separate  budget  account  entitled 
the  School  Disaster  Contingency  Fund 
(SDCF).  All  schools  and  dormitories 
receiving  support  under  the  provisions 
of  subparts  B  and  C  of  this  part  are 
eligible  for  disaster  aid  from  this 
contingency  fund. 

§31h.72    Continolng  and  cumulatfva 
provMon*. 

Unobligated  funds  from  the  School 
Disaster  Contingency  Fund  shall  be 
continued  over  at  the  end  of  a  fiscal 
year  in  the  same  account  for  the  next 
year,  except  when  otherwise  provided  in 
appropriations  acta.  New  funds  shall  be 
added  when  appropriated  but  the  Fund 
should  not  exceed  a  $1.5  million 
cumulative  total  unleaa  otherwise 
determined  by  the  Asaiatant  Secretary. 


S31h.73    PurpoM*.  — 

Disbursements  from  the  School 
Disaster  Contingency  Fund  shall  be  for 
the  following  purposes: 

(a)  Costs  of  replacement  of  items  in 
the  following  categories  including 
shipment  and  installation,  in  the  event 
of  Oieir  destruction  by  earthquake,  fire, 
fiood,  storm,  or  other  "acts  of  God," 
where  such  costs  are  not  already 
covered  in  an  insurance  poHcy  in  force 
at  the  time  of  destruction  and  where 
such  destruction  could  not  have  been 
prevented  by  prudent  action  by  the 
officials  responsible  for  the  care  of  such 
items: 

(1)  Educational  materials  and 
supplies. 

(2)  Equipment  and  furnishings. 

(3)  Dormitory  materials  and  supplies, 
for  student  use,  and  dormitory 
equipment  and  furnishings,  including 
those  necessary  for  staff  living  space  if 
integral  to  the  dormitory  operation. 

(4)  Food  services  supplies,  furnishings 
and  equipment  not  a  fixed  part  of 
structures. 

(5)  Office  supplies  and  equipment  for 
minimum  essential  administrative 
operations. 

(6)  Janitorial  supplies  and  cleaning 
equipment. 

(7)  Student  clothing  and  personal 
supplies  if  destroyed  along  with  a  school 
facility. 

(8)  Fuel  supplies,  tanks,  lines, 
connections,  meters,  etc. 

(9)  Transportation  equipment  not 
otherwise  provided  for  through  the 
General  Senricas  Administraticm. 

(10)  Costs  of  repair  of  utiUty  systems 
or  components  thereof,  as  necessary  to 
restore  utifity  services. 

(b)  Costs  of  temporary  replacement  of 
school  facilities  in  the  event  of  their 
destructionijy  earthquake,  fire,  flood, 
storm  or  other  "acts  of  God,"  until"they 
can  be  reconstructed.  These  costs  may 
include  purchase  of  or  movement  of 
portable  structures,  including  costs  of 
delivery,  installation,  and  connection  to 
utility  systems.  They  may  also  include 
costs  of  any  fixed  equipment  which  is 
integral  to  such  structures.  Structure 
types  for  which  such  temporary 
replacement  costs  may  be  paid  or 
reimbursed  are  as  follows: 

(1)  Employee  quarters,  if  required  for 
employee  housing  due  to  the  isolation  of 
the  duty  station,  and  no  other  housing  is 
available  within  a  reasonable 
commuting  distance. 

(2)  Dormitories,  including  employee 
apartment  space  if  integral  to  the 
operation  of  the  dormitory. 

(3)  Offices  required  for  minimum 
essential  administrative  operations  at 
the  local  school  level. 


(4)  Academic  facilities,  including 
classrooms,  kindergarten  libraries  and 
special  instructional  spaces  such  as 
vocational  shops  and  home  economics 
rooms. 

(5)  Kitchens  and  dining  facilities, 
including  laundry  and  multipurpose 
spaces. 

(6)  Infirmaries,  clinics  and  health 
service  spaces,  in  school  locations  in 
which  such  services  are  not  otherwise 
available. 

(7)  Separate  restroom  facilities,  if 
none  otherwise  available  for  operation 
of  instructional  and  dormitory  programs. 

§  31h.74    Application  procedures. 

Application  for  disbursement  irom  the 
School  Disaster  Contingence  Fund  shall 
be  made  to  the  Director  of  the  Office  of 
Indian  Education  Programs,  through  the 
Agency  Superintendent  of  Education  for 
the  school  affected.  Applications  shall 
be  subject  to  review  and  comment  by 
such  Superintendent  and  the  Area 
Director  for  Education  of  the  area  in 
which  the  school  is  located,  but  shall  not 
require  the  approval  of  these  officers. 
Such  review  and  comment  activities 
shall  be  carried  out  concurrenUy  with 
the  Director's  processing  of  the 
application  so  that  there  be  no  delays  in 
the  transmission  of  the  application  to 
the  Director.  The  Director  shall  develop 
such  application  forms  and  requests  for 
information  and  docimientation  as  are 
necessary  to  prove  both  loss  and  the 
fact  that  replacement  costs  are  outside 
the  normal  budgetary  capacity  of  the 
school  operatioo  at  either  the  local 
school,  Agency  or  Area  levels. 

§  3lh.75    Disbursamant  procedures. 

Disbursements  from  the  SDCF  shall  be 
made  only  on  the  direct  authorization  of 
the  Director,  on  the  merits  of  each  such 
application  received,  on  a  first  come- 
first  served  basis  and  in  amounts  at  the 
Director's  discretion  in  accordance  with 
the  purposes  and  expenditure 
prohibitions  set  forth  in  this  subpart. 

§  31h.76    Prohit>itions  of  expenditures. 

(a)  The  following  costs  shall  not  be 
reimbursed  or  paid  under  the  SDCF: 

(1)  Capital  expenditures  for 
construction  of  permanent  facilities. 

(2)  Capital  expenditures  for 
reconstruction  or  refurbishment  of 
facilities  no  longer  in  use  except  where 
such  expenditure  is  the  most  cost 
effective  way  of  temporarily  replacing 
other  destroyed  facilities. 

(3)  TemjMJrary  replacement  of 
facilities  or  replacement  of  equipment 
which  has  simply  become  outmoded  and 
obsolete,  or  which  has  been 
"condemned"  or  declared  unserviceable 


by  administrative  procedures,  which  is 
either  still  in  existence  or  has  been 
razed  or  destroyed  as  the  result  of  an 
administrative  decision. 

(4)  Costs  of  continued  normal  program 
operations  which  are  not  increased  by  a 
disaster. 

(5)  Personnel  costs,  except  for 
temporary  personnel  hired  to  meet  an 
emergency  situation. 

(8)  Start-up  costs  for  new  or 
expanding  school  programs. 

(7)  Costs  of  repairs  necessitated  by 
neglect,  or  failure  to  provide  routine 
scheduled  maintenance  and  minor 
repair. 

(8)  Replacement  costs  of  personal 
property  of  school  employees, 
regardless  of  value  or  circumstances  of 
destruction. 

(9)  General  budgetary  shortfalls  due 
to  improper  fiscal  management 

(10)  Budgetary  shortfalls  fit)m  a  past 
fiscal  period,  after  funds  have  been 
carried  forward  in  the  SDCF  to  a  new 
fiscal  period. 

(11)  Costs  of  replacement  of  items 
stolen,  or  destroyed  by  deliberate 
vandalism,  neglect  or  abandonment 

(12)  Costs  of  items,  services  or 
activities  for  which  budgetary 
provisions  are  made  in  other  budget 
categories  of  the  Bureau  not  subject  to 
distribution  under  the  Indian  School 
Equalization  Program. 

(b)  Temporary  replacement  costs  for 
the  following  structure  types  shall  not 
be  paid  or  reimbursed  from  the  SDCF: 

(1)  Recreational  structures,  such  as 
auditoriums,  field  hoases,  clabs, 
canteens,  chapels,  student  centers, 
grandstands,  gymnasiums,  etc. 

(2)  Auxiliary  buildings  not  used  in 
student  instructional  or  dormitory 
programs,  such  as  warehouses,  storage 
sheds,  garages,  firehouses,  maintenance 
shops,  law  enforcement  centers, 
instructional  materials  and  audio-visual 
centers,  and  employees'  clubs. 

Temporary  replacement  costs  shall  be 
paid  or  reimbursed  only  to  the  extent 
necessary  to  permit  expeditious 
continued  operation  of  the  school 
dormitory  care  programs  affected  by  the 
destruction  of  facilities. 

§  3 1  h.77    Tranaf tf  of  funds  from  Facilities 
Engineering  for  otttar  contlngancias. 

In  order  to  reimburse  schools  for  the 
costs  of  unforeseen  and  extraordinary 
procurement  costs  and  for  major  repairs 
or  reconstruction  resulting  from  the 
disaster,  the  Director  may  request  a 
transfer  or  reprogramming  of  funds  from 
funds  appropriated  for  Bureau  Facilities 
Engineering  to  the  School  Disaster 
Contingency  Fund  for  such  purposes.  At 
such  time  as  a  separate  formula  is 
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established  by  reg\ilation  for  school 
maintenance  and  operations,  and 
appropriate  separate  contingency  fund 
shall  be  established  to  cover  such  costs. 

§  31h.78    Estab(ishm«nt  of  a  formula 
imptementatlon  Mt-asld«  fund. 

Subject  to  the  availability  of 
appropriations  there  shall  be  set  aside 
an  amount  not  to  exceed  $2  million 
dollars  to  be  used  during  fiscal  year  1980 
by  the  Director  to  facilitate  the 
implementation  of  formula  funding 
under  this  part.  The  fund  is  to  provide 
the  means  of  adjusting  particular  local 
school  entitlements  which  are  allocated 
in  error  due  to  underprojectsions,  data 
error,  misclassification  of  students,  and 
similar  reporting  errors,  or  to  provide  for 
the  initial  funding  of  new  schools  under 
the  formula,  which  have  been  started 
after  the  spring  ADM  counts,  without 
reducing  allotments  made  for  other 
schools.  Balances  in  this  set-aside  fund 
shall  be  apportioned  through  the 
formula  during  the  first  week  in  April  by 
the  Director  or  at  such  earUer  time  as  he 
deems  that  significant  ADM  reporting 
fluctuations  have  ceased. 

§  31h.79    Prohibition. 

The  formula  implementation  set-aside 
fund  shall  not  be  used  as  a  discretionary 
fimd  by  the  Director  for  any  purpose, 
and  it  shall  be  allocated  solely  through 
the  Indian  School  Equalization  Formula. 

Subpart  G — Scfiool  Board  Training 

§  31h.90    EstaMlsiiment  of  a  school  board 
training  categorical. 

An  amount  shall  be  set  aside  annually 
for  the  purpose  of  providing  training  for 
school  board  members  as  authorized  by 
P.L.  9S-561,  section  1129(d).  Each  school 
board  shall  receive  a  fiat  sum.  initially 
for  fiscal  year  1980  to  be  set  at  $5,000, 
with  Alaska  and  off-reservation 
boarding  school  boards  to  receive  an 
additional  25  percent  of  this  flat  sum 
amount  per  annum. 

§31h.91    Ottier  teciinical  assistance  and 
training. 

The  provision  of  funds  under  §  31h.90 
above  does  not  relieve  the  Director  of 
the  responsibility  to  assure  that 
adequate  technical  assistance  and 
training  services  are  provided  to  school 
boards  to  the  greatest  extent  possible. 
The  provision  of  assistance  under  this 
subpart  does  not  preclude  a  school 
board  or  its  tribal  governing  body  from 
receiving  financial  or  other  assistance 
from  the  Bureau  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (88  Stat.  2203;  P.L  93- 
638;  25  U.S.C.  450  et  seq.). 


§  31h.92    Training  activities. 

Training  funds  provided  under  this 
part  may  be  used  for  the  training  in  the 
following  subject  areas: 

(a)  Educational  philosophy; 

(b)  Community  school  programs; 

(c)  Legal  aspects  of  being  a  school 
board  member. 

(d)  School  board  operations  and 
procedures; 

(e)  Fiscal  management; 

(f)  Formula  funding; 

(g)  Personnel  matters; 
(h)  Union  negotiations; 

(i)  Contracting  procedures  and 
obligations; 

(j)  Special  curriculum  areas; 

(k)  Students'  rights  and 
responsibilites; 

(1)  Education  agency  relations; 

(m)  Alternative  sources  of  Federal 
grants; 

(n)  Juvenile  justice; 

(o)  Teacher  training  and  inservice 
options; 

(p)  Needs  assessment,  program 
development  and  proposal  writing;  and 

(q)  Other  training  activities  school 
boards  deem  appropriate  and  applicable 
to  their  situation  and  which  are 
approved  by  the  Director. 

§  31h.93    Allowable  expenditures. 

Allowable  expenditures  under  this 
subpart  are  limited  to: 

(a)  Contracting  with  individuals  and 
organizations  for  training  services, 

(b)  Membership  fees  in  school  boards' 
associations  and  purchase  of  their 
materials  and  publications, 

(c)  Member  reimbursement  for 
subsistence  and  travel  expensel 
incurred  while  participating  in  training 
activities;  and 

(d)  Cooperative  contracts  with  other 
school  boards  for  joint  training  or 
technical  assistance  activities. 

§  31h.94    Limitations  on  expenditures. 

(a)  No  expenditure  may  be  authorized 
except  in  accordance  with  a  decision  of 
record  by  the  school  board  and  each 
payment  shall  be  made  under  written 
authorization  of  the  board  chairperson. 

(b)  Expenditures  under  this  subpart 
may  not  be  made  for  school  board 
members'  stipends  or  honorariums 
associated  with  participation  in  training 
activities.  Payments  for  such  may, 
however,  come  from  the  school's 
operational  budget,  if  so  designated  and 
approved  in  the  school's  local 
educational  finance  plan.  The  maximum 
amounts  of  such  payments  shall  be 
determined  in  accordance  with  the  laws 
or  regulations  of  the  tribe  involved  and 
shall  be  subject  to  approval  by  the 
Director.  In  the  absence  of  such  tribal 


laws  or  regulations,  such  maximums 
shall  be  determined  by  the  Director  in 
consultation  with  the  school  board. 
Payments  under  this  subpart  may  not  be 
made  to  any  employee  of  a  school 
served  by  the  board  school  being 
trained  or  assisted. 

§  31ii.95    Reporting  of  expendltiires. 

An  accounting  of  all  expenditures  of 
school  board  training  funds  shall  be 
maintained  as  a  supplement  to  each 
school's  pubhc  accounting  records. 

§  31ii.96    Provision  for  annuai  ad)ustment 
for  Inflation. 

The  allocation  of  $5000  per  school 
may  be  aruiually  adjusted  by  the 
Director  to  take  into  account  inflation  as 
indicated  by  increases  in  the  Consumer 
Price  Index. 

§31ii.97    Training  for  agency  scfHX)! 
board. 

Provisions  for  training  agency  school 
board  members,  except  as  they  may  also 
be  members  of  local  school  boards,  are 
not  included  in  these  local  school  board 
training  funds.  If  required,  such 
provision  shall  be  incorporated  in 
agency  or  area  office  educational 
administration  training  plans  and 
budgets. 

Subpart  H— Student  Transportation 

§31h.100    Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  "Loaded  bus  miles  "  means  the 
daily  average  of  the  sum  for  all  bus 
routes  of  the  mileage  logged  between  the 
school  site  and  the  residence  of  the 
farthest  student  on  the  bus  route. 

(b)  "Farthest  student"  means  the  last 
student  discharged  on  the  bus  route  for 
trips  from  school  to  the  student's 
residence  and  the  first  student  picked  up 
on  the  bus  route  for  trips  from  the 
student's  residence  to  school. 

§3111.101     Purpose  and  scope. 

The  purpose  of  this  subpart  is  to 
provide  funds  to  each  school  for  the 
round  trip  transportation  of  students 
between  home  and  the  school  site. 

§  3 1  h.  1 02     Allocation  of  transportation 
funds. 

Transportation  funds  made  available 
for  obligation  shall  be  allocated  to  each 
school  as  follows: 

(a)  Day  students. 

Funds  shall  be  allocated  to  each 
school  which  provides  daily 
transportation  of  students  between  the 
student's  residence  and  the  school  site 
by  the  following  formula: 

(1)  180  X  ($1.30  per  loaded  bus  mile  -i- 
$.81  per  transportable  student). 


Transportable  students  shall  be  the 
average  number  of  students  transported 
during  the  October  and  November  count 
periods  who  reside  at  least  1  mile  from 
the  school  site. 

(2)  The  allocation  shall  be  based  on 
the  daily  average  of  transportable 
students  and  loaded  bus  miles  computed 
during  the  October  and  November  count 
periods. 

(3)  This  formula  shall  not  apply  to  any 
dormitory  which  provides  daily 
transportation  between  the  dormitory 
and  the  public  school  which  the 
dormitory  student  attends. 

(b)  Boarding  school  and  dormitory 
students. 

Funds  shall  be  allocated  to  each 
boarding  school  and  dormitory  for  the 
transportation  of  students  housed  at  the 
school  according  to  the  following 
criteria: 

(1)  For  each  student  whose  home  ia 
more  than  25  and  no  nriore  than  100 
miles  from  the  boarding  school  or 
dormitory,  the  school  shall  receive  $3.20 
per  mile  per  student  per  year.  The  miles 
per  student  shall  be  the  shortest  driving 
distance  one  way  from  the  student's 
home  to  the  school  site. 

(2)  For  each  student  whose  home  is 
more  than  100  and  no  more  than  350 
miles  from  the  boarding  school  or 
dormitory,  the  school  shall  receive  $1.60 
per  mile  per  student  per  year.  The  miles 
per  student  shall  be  the  shortest  driving 
distance  one  way  from  the  student's 
home  to  the  school  site. 

(3)  For  each  student  whose  home  is 
more  than  350  miles  from  the  boarding 
school  or  dormitory,  the  school  shall 
receive  $.32  per  mile  per  student  per 
year.  The  miles  per  student  shall  be  the 
shortest  driving  distance  one  way  from 
the  student's  home  agency  to  the  school 
site.  This  provision  applies  only  to  those 
students  for  whom  ground 
transportation  is  provided. 

(4)  For  each  student  whose  home  is 
more  than  350  miles  from  the  boarding 
school  or  dormitory  and  for  whom  it 
necessary  to  provide  airplane 
transportation,  the  school  shall  receive 
$  40  per  mile  per  student  flown  per  year. 
The  miles  per  student  shall  be  the  actual 
one  way  air  miles  between  the  airport 
closest  to  the  school  site  and  that 
closest  to  the  student's  home.  Airplane 
transportation  shall  be  provided  only 
when  ground  transportation  is 
unavailable  or  not  cost-effective. 

(5)  For  each  student  attending  ML 
Edgecumbe  Boarding  School,  Sitka, 
Alaska,  who  requires  airplane 
transportation,  the  school  shall  receive 
$.70  per  mile  per  student  flown  per  year. 
The  miles  per  student  shall  be  the  one 
way  air  miles  between  the  Sitka.  Alaska 


airport  and  the  airport  nearest  the 
student's  home. 

Subpart  I— Interim  Maintenance  and 
Minor  Repair  Fund 

§  31ti.1 10    Estat>iishment  and  funding  of  an 
interim  maintenance  and  minor  repair  fund. 

There  is  established  in  the  Office  of 
Indian  Education  Programs  a  separate 
temporary  fund  entitled  the  Interim 
Maintenance  and  Minor  Repair  Fund. 
Subject  to  the  availabihty  of 
apporpriations,  the  Assistant  Secretary 
shall  cause  the  transfer  of  an  amount  of 
$1  million,  under  the  fiscal  year  1980 
Appropriation  for  the  Bureau,  from 
budget  activity  3.500,  to  the  use  of 
schools,  and  shall  create  an  appropriate 
account  or  subaccount  for  the  Interim 
Maintenance  and  Minor  Repair  Fund 
and  credit  the  transferred  funds  thereto. 

§  3 1  h.  1 1 1    Conditions  for  distrib  ution. 

Funds  from  the  Interim  Maintenance 
and  Minor  Repair  Fund  shall  be 
distributed  solely  to  Bureau  operated 
and  funded  schools  and  shall  be 
separately  earmarked  in  local  school 
financial  plans  for  expenditure  at  the 
discretion  of  the  school  supervisor  for 
costs  of  school  facility  maintenance  and 
minor  repair.  These  funds  shall  be  used 
to  meet  immediate  minor  repair  and 
maintenance  needs. 

§31h.112    Allocation. 

(a)  Interim  Maintenance  and  Minor 
Repair  Funds  shall  be  allocated  to  all 
Bureau  operated  and  contract  schools 
based  on  the  number  of  square  feet  of 
floor  space  used  for  that  school's 
educational  program,  for  student 
residence  and  for  support  facilities. 
Specifically  excluded  from  the 
computation  shall  be  staff  quarters. 

(b)  Square  footage  figures  used  in 
determining  school  allocations  shall  be 
taken  from  the  facilities  inventory 
maintained  by  the  Division  of  Facilities 
Engineering. 

(c)  In  those  cases,  such  as  contract 
schools,  where  square  footage  figures 
are  not  now  available,  it  shall  be  the 
responsibility  of  the  Bureau's  Division  of 
Facilities  Engineering  to  collect  the 
information  no  later  than  October  1. 
1979. 

(d)  Schools  in  Alaska  shall  receive  a 
25%  cost  adjustment  increase  in  the 
computation  of  their  allocation. 

S31h.l13    Um  of  fund*. 

Funds  allocated  under  this  provision 
for  maintenance  and  minor  repair  shall 
be  used  for  no  other  purpose. 


§31h.114    Limitations. 

Nothing  in  this  provision  shall  be 
interpreted  as  relieving  the  Bureau 
Branch  of  FadHties  Management  or  its 
field  offices  of  any  responsiblity  for 
continuing  to  provide  maintenance  and 
repair  service  to  schools  through 
existing  procedures. 

Subpart  J— Interim  Administrative 
Cost  Formula 

i  31t\.120    Purpose  and  scope. 

The  purpose  of  this  subpart  is  to 
provide  funds  at  the  Office  of  Indian 
Education  Programs  and  the  area  and 
agency  education  offices  for  fiscal  year 
1980  for  administration  of  all  Bureau  of 
Indian  Affairs  education  functions, 
including  school  operations,  continuing 
education,  and  Johnson  O'Malley 
programs. 

S  31h.121    Accounting. 

A  separate  education  administrative 
cost  account  element  will  be  established 
in  the  Bureau's  education  funds 
accounting  system  begiiming  in  fiscal 
year  1980. 

§  31h.122    Determination  of  present  cost 
levels. 

In  previous  years  element  10. 
Education  and  Training — General,  funds 
have  included  special  program  contracts 
as  well  as  direct  administrative  costs. 
To  determine  what  portion  of  element  10 
constituted  actual  direct  administrative 
costs  for  each  area  in  fiscal  year  1979 
the  Director,  in  consultation  with  the 
Area  Director  of  the  area  where  the 
contract  is  now  held,  will  review  each  of 
these  element  10  contracts  for  fiscal 
year  1979  and  determine  the  appropriate 
status  of  each  according  to  the  following 
criteria: 

(a)  All  contracts  for  non- 
administrative  services  shall  be  deleted 
from  the  computation  of  current  and 
future  administrative  cost  figures. 

(b)  Contracts  for  services  which  will 
be  funded  elsewhere  under  the  Indian 
School  Equalization  Program  shall  be 
terminated  as  of  September  30,  1979  An 
amount  equal  to  the  funds  expended  for 
these  contracts  in  fiscal  year  1979  shall 
be  transferred  from  the  element  10 
allocation  in  fiscal  year  1980  to  the 
fimds  for  distribution  to  the  schools 
under  the  Indian  School  Equalization 
Formula. 

(c)  All  such  contracts  which  provide 
unique  educational  services  which  are 
not  funded  elsewhere  under  the  Indiem 
School  Equalization  Program  are  to  be 
reviewed  on  a  contract  by  contract  basis 
and  a  determination  made  by  the 
Director  whether  each  shall  be 
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continued  or  terminated.  Those 
contracts  which  are  continued  shall  be 
placed  under  an  appropriate  non- 
administrative  education  cost  account. 
Funds  equal  to  the  fiscal  year  1979 
contract  amount  shall  be  transferred  to 
this  account  from  the  fiscal  year  1980 
element  10  appropriation  made 
available  for  obligation.  For  those 
contracts  to  be  terminated,  funds  equal 
in  amount  to  the  fiscal  year  1979 
contract  amount  shall  be  transferred 
fro.m  the  fiscal  year  1980  element  10 
appropriation  made  available  for 
obligation  to  the  funds  for  distribution  to 
the  schools  under  the  Indian  Schools 
Equalization  Formula. 

§  3 1  h.  1 23    AJ1otm«nt  of  educational 
administrative  funds. 

The  fiscal  year  1980  total  budget  made 
available  for  obligation  for  educational 
administration  shall  be  allotted  to  the 
Director  and  to  officials  in  the  area  and 
agency  education  offices  designated  by 
the  Director.  Such  total  amount  to  be 
allotted  shall  be  equal  to  the  amount 
budgeted  for  element  10  in  the  fiscal 
year  1980  budget  appropriations  request, 
less  the  amounts  which  were  spent  in 
fiscal  year  1979  for  non-administrative 
contract  programs  and  services  (as 
detertnined  in  section  3lh.l22)  and  less 
any  reduction  due  to  appropriation  of 
less  than  the  requested  amount  or  a 
reprogramming  approved  by  the 
Congressional  Appropriation 
Committees.  This  total  shall  be  called 
the  "total  available  for  allotment"  and 
shall  be  distributed  to  the  vanous  BIA 
educational  administrative  offices  as 
follows: 

(a)  The  Office  of  Indian  Education 
Programs  allotment  shall  be  $3,574,800, 
which  is  equal  to  the  fiscal  year  1979 
element  10  budget.  This  amount  shall  be 
used  to  fund  salaries  and  personal 
services,  general  office  overhead,  and 
management  improvement  projects. 
None  of  these  funds  shall  be  used  to 
fund  special  projects. 

(b)  Each  area  shall  receive  for  both 
area  and  agency  education  office 
administration  a  share  of  the  balance  in 
the  total  available  for  allotment,  after 
funds  for  the  Office  of  Indian  Education 
Programs  have  been  allotted,  which 
shall  be  computed  as  follows: 

(1)  The  area's  share  for  administration 
of  Johnson-O'Malley  (JO'M)  euid  Higher 
Education  and  Adult  Education 
programs  shall  be  equal  to  2%  of  the 
total  of  JO'M  and  Higher  Education  and 
Adult  Education  funds  for  programs 
administered  in  and  by  the  area.  This 
sum  shall  be  computed  and  allotted  to 
the  area  prior  to  computation  of  any 
additional  amounts  for  the  area. 


(2)  The  funds  remainmg  in  the  total 
available  for  allotment  shall  be 
allocated  for  the  general  administration 
of  educational  functions  in  all  area  and 
agency  education  offices  to  be 
apportioned  as  follows: 

(i)  Twenty  percent  of  the  remaining 
total  available  for  allotment  shall  be 
apportioned  on  the  basis  of  each  area's 
percentage  of  Indian  students  in  average 
daily  membership  in  Bureau  operated 
and  funded  schools  in  the  area 
compared  to  the  national  total  of  such 
membership. 

[ii)  The  remaining  80%  shall  be 
apportioned  on  the  basis  of  number  of 
Bureau  operated  or  funded  school  and 
institutions  located  within  the  area. 
These  funds  shall  be  apportioned  across 
areas  based  on  a  weighting  factor  of  .6 
times  the  number  of  schools  tribally 
operated  under  contract  or  other 
conveyance  and  a  weight  of  1.0  times 
the  number  of  schools  which  are  Bureau 
operated. 

§  3 1  h.  1 24    Allotment  exceptions. 

Notwithstanding  the  provisions 
above,  no  area  shall  receive  less  than 
85%  of  the  amount  allotted  to  that  area 
for  education  administration  in  element 
10  in  fiscal  year  1979,  excluding  the  sum 
spent  on  non-administrative  contracts  in 
fiscal  year  1979. 

§  3 1  h.  1 25    Distribution  of  administrative 
funds  wittitn  areas. 

Within  each  area,  fimds  allotted^to 
that  area  shall  be  distributed  to  the  area 
and  agency  education  offices  as  follows: 

(a)  No  area  education  office  shall 
receive  an  amount  in  excess  of  90%  of 
the  element  10  allotment  which  that 
office  received  in  fiscal  year  1979 
exclusive  of  non-administrative 
contracts,  except  with  the  consent  of  the 
Director. 

(b)  Remaining  funds  in  the  area  after 
allotment  to  the  area  education  office 
shall  be  allotted  by  the  Director  to 
agency  education  offices  on  the  basis  of 
financial  plans  approved  by  Agency 
School  Boards. 

(c)  In  cases  where  the  Director  must 
during  the  course  of  the  fiscal  year  make 
administrative  transfers  of  area  or 
agency  administrative  positions  for  the 
purpose  of  implementing  pobcy 
decisions  on  direct  line  authority,  the 
budgeted  amounts  for  salary  and  other 
direct  costs  associated  with  those 
positions  shall  be  transferred  with  them. 
May  17, 1979. 

Fcwrest  ]■  Gerard. 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc  71»-iami  Filed  S-^-7»  0:45  am] 
BIUJNO  CODE  4310-02-M 


(25  CFR  Part  3111 

Student  Rights  and  Responsibilities 
and  Due  Process  Procedures 

agency:  Department  of  the  Interior. 
action:  Proposed  Rule. 

summary:  The  purpose  of  this  proposed 
rule  is  to  establish  substantive  and 
procedural  requirements  to  protect  the 
constitutional  and  civil  rights  of 
American  Indian/Alaska  Native 
students  enrolled  in  schools  and 
dormitories  operated  by  the  Bureau  of 
Indian  Affairs. 

The  protection  of  such  constitutional 
and  civil  rights  is  mandated  by  the 
Education  Amendment  of  1978  (Pub.  L. 
95-561).  Section  1137  of  (25  U.S.C.  2017) 
that  act  requires  that  the  Bureau 
"prescribe  such  rules  and  regulations  as 
are  necessary  to  insure  the 
constitutional  and  civil  rights  of  Indian 
students  attending  Bureau  schools, 
including  but  not  limited  to  their  right  to 
privacy  under  the  laws  of  the  United 
States,  their  right  to  freedom  of  religion 
and  expression  and  their  right  to  due 
process  in  connection  with  disciplinary 
actions,  suspensions,  and  expulsions." 
This  proposed  rule  is  designed  to 
achieve  full  implementation  of  the 
specific  requirements  of  Section  1137  of 
Pub.  L  95-561. 

DATE:  Comments  must  be  received  on  or 
before  June  21, 1979. 

ADDRESS:  Written  comments  may  be 
sent  or  handcarried  to  Rick  C.  Lavis, 
Deputy  Assistant  Secretary — Indian 
Affairs,  Department  of  the  Interior, 
Room  6352,  Washington.  DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  C.  Lavis,  Deputy  Assistant 
Secretary — Indian  Affairs,  Washington, 
D.C.  20240.  Telephone  (202)  343-7163. 

SUPPLEMENTARY  INFORMATION:  Statutory 
authority  for  the  Bureau's  education 
programs  for  American  Indians  is  the 
Act  of  November  2, 1921  (42  Stat.  208,  25 
U.S.C.  13).  Such  Act,  commonly  referred 
to  as  the  Snyder  Act.  provides  for  the 
expenditure  of  funds  for  education  and 
other  purposes  for  the  benefit,  care  and 
assistance  of  Indians. 

Enactment  of  Tide  XI  of  Pub.  L.  95-561 
provides  unprecedented  opportunity  for 
the  development  of  exemplary 
educational  programs  and  services  for 
American  Indian  Native  students.  The 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  recognizes  the  critical 
importance  of  Indian  involvement  in  the 
overall  implementation  of  this  new  law. 
In  an  effort  to  accomplish  such 
involvement,  special  Task  Forces 
comprised  of  Indian  representatives 
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were  established  to  develop 
comprehensive  sets  of  regulations 
whereby  the  requirements  of  Title  XI 
Pub.  L.  95-561  would  be  implemented. 

One  such  Task  Force  (*11)  was 
charged  with  responsibility  for  Section 
1137  of  Pub.  L  95-561  entitied  Rights  of 
Indian  Students.  The  Task  Force,  in 
performing  their  responsibilities, 
addressed  the  basic  right  of  all  students 
to  an  education.  Their  focus  was  upon 
"quality  educational  opportunities  for 
Indian  students."  Citing  the  critical 
importance  of  quality  education  to 
Indian  self-determination,  and  the  fact 
that  current  Bureau  regulations  do  not 
address  the  kind  of  education  which 
students  have  a  right  to,  the  Task  Force 
has  recommended  that  the  Bureau 
"define  the  right  to  a  meaningful 
education,  and  establish  minimum 
requirements  for  achievement  levels 
with  time  frames  for  full  implementation 
and  monitoring." 

Finally,  the  Task  Force  on  Student 
Rights  and  Responsibilities  drafted  a 
comprehensive  set  of  proposed 
regulations  designed  to  implement  the 
requirement  of  the  aforementioned 
Section  1137.  The  proposed  regulations 
hereinafter  set  forth  are  in  large  part  of 
that  draft. 

It  has  been  determined  that  these 
regulations  are  not  a  major  Federal 
action  within  the  scope  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332  (2)(c). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
order  12044  and  43  CFR  Part  14. 

The  primary  author  of  this  document 
is  Roger  Buffalohead,  Steering 
Committee  Member  and  Chairman  of 
Task  Force  *11,  (303)  779-5421.  This 
notice  proposes  to  revoke  Part  35  and 
adds  a  new  Part  31i  of  Subchapter  E, 
Title  25  of  the  Code  of  Federal 
V  Regulations,  to  read  as  follows: 

PART  311— STUDENT  RIGHTS  AND 
RESPONSIBILITIES  AND  DUE 
PACKLESS  PROCEDURES 

Subpart  A— General  Provisions  and 
Policy 


Sec. 

aii.l 

31i.2 


Purpose  and  scope. 
Definitions. 


Subpart  B— Student  Rights  and 
Responsibilities  and  Due  Process 
Procedures  for  Students  in  Bureau 
Operated  SctK>ois  and  Dormoitories 

31i.ll    Introduction. 
31i.l2    Rights  of  students. 
31i.l3    Search  and  seizure. 


31i.l4  Interrogation  of  students. 

31i.l5  Non-English  speaking  students. 

aii.ie  Due  process 

311.17  Grievance  procedures. 

31i.lt>  Appeals. 

31i.l9  Model  bill  of  rights. 

Subpart  A— General  Provisions  and 
Policy 

I31L1    Purpose  and  scope. 

(a)  The  purpose  of  Subpart  B  of  this 
Part  is  to  set  forth  policy,  requirements 
and  procedures  to  insure  and  protect  the 
constitutional  and  civil  rights  of 
American  Indian  Students  enrolled  in 
Bureau  operated  schools  and 
dormitories. 

(b)  Recognizing  that  Indian  students 
who  receive  services  through  funds 
appropriated  to  the  Bureau  and  enrolled 
in  other  than  Bureau  operated  schools, 
there  is  an  obvious  need  to  provide  for 
the  equal  protection  of  individual  rights 
of  all  such  students,  irrespective  of  the 
type  of  school  in  which  they  may  be 
enrolled.  A  Subpart  C  of  this  Part  will  be 
proposed  to  apply  to  these  situations. 

§  311.2    Definitions. 

For  the  purposes  of  this  Part: 

(a)  "Area  Director"  means  the  official 
in  charge  of  education  programs  and 
activities  in  Area  Office. 

(b)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Interior  for  Indian 
Affairs. 

(c)  "Bureau"  means  the  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior. 

(d)  "Director"  means  the  Director, 
Office  of  Indian  Education  Programs, 
Bureau  of  Indian  Affairs. 

(e)  "Indian  tribe"  or  a  tribe  means  any 
Indian  tribe,  band,  nation,  rancheria, 
pueblo,  colony,  or  community,  including 
any  Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in,  or 
estabhshed  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat., 
688)  which  is  recognized  by  the 
Assistant  Secretary  as  being  eligible  for 
the  «pecial  programs  and  services 
provided  through  the  Bureau  to  Indiana 
because  of  their  status  as  Indians. 

(f)  "Superintendent"  means  the 
official  in  charge  of  education  programs 
and  functions  at  Agency  Office. 

(g)  'Tribal  organization"  means  the 
recognized  governing  body  of  any  Indian 
tribe;  or  any  legally  estabhshed 
organization  of  Indians  or  tribes  which 
is  controlled,  sanctioned,  or  chartered 
by  such  governing  body  or  bodies  or 
which  is  democratically  elected  by  the 
adult  members  of  the  Indian  community 
to  be  served  by  such  organization  and 
which  includes  the  maximum 


participation  of  Indians  in  all  phases  of 
its  activities 

Subpart  B— Student  Rights  and 
Responsibilities  af>d  Due  Process 
Procedures  for  Students  in  Bureau- 
Operated  Schools  and  Dormitoriee 

{31i.11    Inti^xJuction. 

(a)  The  most  basic  right  of  all  students 
is  the  right  to  an  education.  Inherently, 
education  as  a  developmental  process, 
must  focus  upon  the  total  student — his/ 
her  intellectual,  physical,  social, 
emotional,  cultural  and  spiritual  needs — 
if  it  is  to  be  effective.  Adequate 
opportunity  for  the  development  of 
understandings,  attitudes,  ideals  and 
skills  which  contribute  to  the  students' 
overall  growth,  development, 
adjustment,  and  success,  is  likewise, 
inherent  to  the  entire  educational 
process. 

(b)  Correspondingly,  an  important 
basis  for  excellence  in  the  educational 
process  is  an  understanding  and 
acceptance  of  each  student,  both  for 
what  he/she  is  and  for  what  he/she  can 
become.  Appropriately,  this  concept  is 
parallel  to  the  ethic  of  worth,  dignity 
and  importance  of  each  individual.  It  is 
the  basis  upon  which  each  individual 
can  grow  and  develop  at  his/her  own 
pace  and,  as  nearly  as  possible  to  a 
level  commensurate  with  his/her 
potential.  In  this  regard,  therefore,  the 
education  program  and  those  who  are 
involved  in  the  total  process  must 
recognize,  accept  and  respect  not  only 
the  educational  needs  of  American 
Indian  students,  but  also  their  cultural 
values,  beliefs,  and  differences. 

S  3 1 L 1 2    Rights  of  Individual  students. 

(a)  Individual  students  enrolled  in 
Bureau  schools  have  and  shall  be 
accorded  the  basic  right  to  an  education, 
including  the  inherent  ingredients 
necessary  for  maximal  growth  and 
development  of  each  student.  This 
requires  programs  and  activities  which 
are  premised  on  the  needs  of  the  total 
student:  and  a  staff  which  recognizes, 
respects  and  accepts  the  students' 
cultural  heritage,  it's  values,  beliefs  and 
differences. 

In  this  regard,  therefore,  the  Bureau's 
educational  programs,  including  extra- 
curricular activities,  shall  accord 
students  the  following  rights: 

(1)  The  right  to  a  meaningful 
education  which  shall  be  designed  to 
insure  that: 

(i)  Parents,  students,  school  boards, 
and  other  tribal  representatives  are 
involved  in  all  aspects  of  program 
development  £md  implementation. 
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[ii]  The  curriculum,  library,  media  and 
other  educational  resources  and 
materials  are  premised  upon,  and 
adequate  to.  the  identified  needs  of  all 
students. 

(iii)  Comprehensive  testing  of  student 
ability  and  development  are  performed: 
and  comprehensive  educational  plans 
developed  for  all  students,  individually 
and  collectively. 

(iv)  Student  support  services  including 
counseling,  tutorial,  testing,  placement 
and  referral,  are  provided  as  a  part  of 
the  regular  educational  program. 

(v)  Tribal  elders  and  members  having 
a  practicing  knowledge  of  tribal 
customs,  traditions,  values  and  beliefs 
are  utilized  in  the  development  and 
implementation  of  cultural  programs. 

(vi)  Bilingual  and  bi-cultural  education 
course  offerings  are  a  part  of  the 
curriculum  and  available  as  electives  to 
all  students. 

(vii)  Educational  and  recreational 
facilities  and  resourctb  ^e  provided 
and  designed  so  as  to  be  conducive  to 
learning.  Such  facilities  shall  include  but 
not  be  limited  to: 

(A)  Library  resources  which  meet 
accreditation  standards  and  tribal 
standards,  including  tribal  history  and 
culture  materials. 

(B)  Adequate  classroom  and  living 
space  as  defined  by  local  committees 
and  school  boards. 

(C)  Educational  and  recreational 
facilities  which  are  designed, 
constructed,  operated  and  maintained  to 
meet  the  needs  of  students  and  tribal 
community  including  provisions  to 
assure  a  supportive  environment  for 
student  learning,  hving  and  recreation. 

(2]  The  right  to  a  reasonable  degree  of 
privacy  and  a  safe  and  secure 
environment. 

(3)  The  right  to  make  his  or  her  own 
decisions  where  applicable,  including 
but  not  limited  to: 

(i)  The  right  to  formulate  one's  own 
political  or  moral  behefs  ahd  decisions. 

(ii)  The  right  to  form  political 
organizations  in  the  school  so  long  as 
they  do  not  have  discriminatory 
membership  restrictions. 

[iii)  The  right  to  plan  and  carry  out 
voluntary  forums,  assemblies,  seminars, 
and  school  programs  of  a  political 
nature  so  long  as  they  do  not 
substantially  disrupt  school  operations. 

(4)  The  right  to  freedom  of  religion, 
and  the  right  to  be  free  from  religious 
proselytization. 

(5)  The  right  to  cultural  self- 
determination  based  upon  tribal  tliought 
and  philosophy. 

(6)  The  right  to  freedom  of  speech  and 
expression,  including  symbolic 
e.xpression.  such  as  display  of  buttons, 


posters,  choice  of  dress,  and  length  of 
hair  so  long  as  the  symbolic  expression 
does  not  unreasonably  and,  in  fact, 
disrupt  the  educational  process  or 
endanger  the  health  and  safety  of 
students  or  others. 

(7)  The  right  to  freedom  of  the  press, 
except  where  material  is  Ubelous, 
slanderous,  or  obscene. 

(8)  The  right  to  peaceably  assemble 
and  to  petition  the  redress  of  grievances. 

(9)  The  right  to  freedom  from 
discrimination  including  but  not  limited 
to  Title  XI  of  the  Education 
Amendments  Act  of  1972  as  amended 
(20  U.S.C.  1232  and  1681). 

(10)  The  right  to  remain  silent  when 
accused  of  a  crime  or  violation  of  a 
school  rule. 

(11)  The  right  to  be  free  from  cruel  and 
unusual  punishment,  including  corporal 
punishment. 

(12)  The  right  to  be  free  from  work 
assignments  or  details  that  are  unrelated 
to  the  educational  process. 

(13)  The  right  of  individual  students 
and  student  organizations  to  have  timely 
access  to  information  about 
participation  in  an  educational  services 
opportunities  including  L  nt  not  limited 
to: 

(i)  Copies  of  student  rights  and  due 
process  regulations  and  amendments 
thereto. 

(ii)  Indian  and  non-Indian  legal 
services  information. 

(iii)  Scholarships,  higher  education 
opportunities,  vocational-technical 
opportunities,  etc. 

(iv)  Curriculum  changes  and 
reorganization  plans. 

(14)  The  right  of  all  handicapped 
students  to  the  benefits  of  all  rights  and 
privileges  prescribed  by  existing  law. 
including  but  not  limited  to  the  rights 
granted  under  the  Education  of  All 
Handicapped  Children  Act  (Pub.  L.  94- 
142,  20  U.S.C.  1411  erseg.). 

(15)  The  right  of  students  to 
participate  in  curriculum  development 

(16)  The  right  of  students  to  have  legal 
counseL 

(17)  The  right  of  students  to 
transportation  costs  to  and  from 
boarding  schools  in  emergency 
situations. 

(18)  The  right  of  students  to  have 
access  and  use  of  communication 
forms/ facihties  to  discuss  personal  and 
academic  concerns  with  parents  or  legal 
guardians  and  immediate  family 
members  as  needed. 

(19)  The  right  to  law-related 
curriculum  including  but  not  limited  to 
property,  torts,  contracts,  constitutional 
law,  tribal  law,  and  tribal  government. 


§31113    Search  and  sctzur*. 

Students  have  an  absolute  right  to  be 
secure  in  their  person  and  property 
against  unreasonable  search  and 
seizure.  The  Director  shall  publish 
Guidelines  on  Searches  and  Seizures  in 
the  Bureau  Manual  (BIAM)  consistent 
with  these  regulations. 

§  31L14    InteiTOijation  of  students. 

(a)  Before  permitting  any  minor 
student  to  be  interviewed  by  law 
enforcement  officials,  the  school  official 
in  charge  must  secure  the  consent  of  the 
parent(s)  or  legal  guardian(s)  of  the 
student.  The  parents  or  student  must  be 
advised  of  the  student's  right  to  remain 
silent,  and  that  silence  caxuiot  be  held 
against  the  student,  and  of  the  right  to 
be  represented  by  counsel  at  their  own 
expense  during  the  interview.  This 
advice  shall  be  given  both  in  English 
and  in  the  native  language  of  the  parties, 
when  applicable.  Interviews  of  minor 
students  without  permission  of  the 
parent(s)  or  guardian(8)  is  not 
authorized. 

(b)  All  interviews  of  students  are  to  be 
conducted  in  private,  with  as  Uttle 
disruption  from  school  programs  as 
possible.  In  the  absence  of  a  parent  or 
legal  guardian  of  the  student,  the  school 
official  in  charge  and  one  other  adult 
witness  selected  by  the  student  should 
be  present  during  any  interview  with 
law  enforcement  officers. 

(c)  No  minor  student  may  be  removed 
from  school  premises  by  law 
enforcement  personnel  without  the 
consent  of  a  parent  or  legal  guardian, 
except  upon  service  of  a  valid  warrant 
of  arrest. 

(d)  Legal  process  such  as  warrants  of 
arrest,  search  warrants,  or  subpoenas 
cannot  be  impeded,  but  must  be 
presented  for  service  through  the  school 
official  in  charge, 

(e)  Under  no  circumstances  may  any 
school  personnel  act  as  an  "agent"  for 
law  enforcement  officials. 

(f)  When  a  legal  process  is  presented, 
and  the  student  concerned  is  a  minor, 
the  student  and  his  parents  or  legal 
guardian  shall  immediately  be  notified. 
All  known  facts  giving  rise  to  the 
issuance  of  the  legal  process  shall  be 
conveyed  to  the  student,  and.  if  the 
student  is  a  minor,  to  his  or  her  parent 
or  guardian.  Both  the  student  and  the 
parents  or  guardian  should  be  advised 
that  there  is  a  right  to  obtain  legal 
counsel  at  their  own  expense. 

§  31L15    Non-English  speaking  students. 

All  schools  subject  to  these 
regulations  shall  take  necessary  steps  to 
insure  that  non-English  speaking 
students  are  property  informed 
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concerning  all  of  the  rights  set  forth  in 
this  Part. 

§31L16    Due  process. 

(a)  The  right  to  due  processes.  All 
students  are  entided  to  due  process  in 
every  instance  of  disciplinary  action  for 
alleged  violation  tff  school  regulations 
for  which  the  student  may  be  subjected 
to  penalties  of  suspension,  explusion,  or 
transfer. 

Due  process  shall  include: 

(1)  Written  notice  of  charges  of 
alleged  violation  within  a  reasonable 
time  after  such  violation.  Notice  of 
charges  shall  include  reference  to  the 
regulation  allegedly  violated,  the  facts 
alleged  to  constitute  the  violation,  and 
notice  of  access  to  all  statements  of 
persons  relating  to  the  charges  and  to 
those  parts  of  the  student's  school 
record  which  will  be  considered  in 
rendering  a  disciplinary  decision. 

(2)  A  fair  and  impartial  hearing  prior 
to  the  imposition  of  disciplinary  action 
absent  the  actual  existence  of  an 
emergency  situation  seriously  and 
immediately  endangered  the  health  or 
safety  of  the  student  or  others.  In  an 
emergency  situation  the  official  may 
impose  disciplinary  action  not  to  exceed 
a  temporary  suspension,  but  shall 
immediately  thereafter  report  in  writing 
the  facts  (not  conclusions)  giving  rise  to 
the  emergency  and  shall  afford  the 
student  a  hearing  which  fully  comports 
with  due  process,  as  herein  set  forth,  as 
soon  thereafter  as  practicable. 

(3)  The  right  to  have  present  at  the 
hearing  the  student's  parent(s)  or 
guardian(s)  (or  their  designee)  and  to  be 
represented  by  lay  or  legal  counsel  of 
the  student's  choice.  Private  attorney's 
fees  are  to  be  borne  by  the  student. 

(4)  Thp  right  to  produce,  and  have 
produced,  witnesses  on  the  student's 
behalf  and  to  confront  and  examine  all 
witnesses. 

(5)  The  right  to  a  record  of  hearings  of 
disciplinary  actions,  including  written 
findings  of  fact  and  conclusions  in  all 
cases  of  disciplinary  action. 

(6)  The  right  to  administrative  review 
and  appeal. 

(7)  The  student  shall  not  be  compelled 
to  testify  against  himself 

(8)  The  right  to  have  allegations  of 
misconduct  and  information  pertaining 
thereto  expunged  from  the  student's 
school  record  in  the  event  the  student  is 
found  not  guilty  of  the  charges. 

S  3 1 L 1 7    Grievance  procedures. 

(a)  All  schools  subject  to  these 
regulations  must  comply  with  the 
following  procedures: 

(1)  Any  student  with  a  grievance  has 
the  right  to  submit  a  written  statement 


of  his  or  her  grievance  to  the  school 
official  in  charge.  Within  10  days  of 
receipt  of  the  grievance,  the  school 
official  in  charge  must  respond  in 
writing  to  the  aggrieved  student.  The 
student  and  the  school  should  make 
every  attempt  to  resolve  the  grievance. 

(2)  Any  student  who  has  an 
unresolved  grievance,  and  who  has 
received  a  written  response  from  the 
school  to  the  statement  of  grievance,  has 
the  right  to  an  informal  hearing  upon 
written  request  to  the  school  official  in 
charge.  Within  ten  (10)  days  after 
receipt  of  a  written  request  for  a  hearing 
from  the  student,  the  school  official  in 
charge  shall  hold  an  informal  hearing  for 
the  purpose  of  allowing  the  student  to 
voice  his  grievance  before  the  school 
administration.  The  school  official  in 
charge  may  select  the  hearing  official  or 
officials,  and  may  establish  rules  for  the 
conduct  of  the  hearing. 

(3)  Within  ten  (10)  days  following 
conclusion  of  the  hearing,  the  school 
official  in  charge  shall  furnish  to  the 
aggrieved  student  a  written  decision  of 
the  school  with  respect  to  the  grievance. 

(4)  The  aggrieved  student  within  ten 
(10)  days  after  receipt  of  the  decision 
pursuant  to  (3)  above,  may  appeal  the 
decision  of  the  school  by  filing  a  written 
notice  of  appeal  with  the  concerned 
school  board  or  other  appropriate  group 
overseeing  the  school.  "The  appeal  must 
set  forth  a  statement  of  reasons  in 
support  of  the  appeal.  Within  ten  (10) 
days  from  receipt  of  the  notice  of 
appeal,  the  school  board  or  other 
overseeing  the  school,  must  respond  to 
the  aggrieved  student  by  furnishing  its 
written  decision  on  the  appeal. 

(5)  The  aggrieved  student  has  the  right 
of  a  final  appeal  by  filing  a  written 
notice  of  appeal  with  statement  of 
reasons  to  the  Director,  within  ten  (10) 
days  from  the  date  of  receipt  of  the 
decision  of  the  school  board  or  other 
appropriate  office  overseeing  the  school. 
The  Director  shall  respond  by  written 
decision  to  the  aggrieved  student  within 
ten  (10)  days  following  receipt  of  the 
appeal,  and  such  decision  shall  be  fmal. 

(6)  Schools  may  adopt  their  ow^ 
grievance  procedures,  which  must  be 
consistent  with  the  procedures 
prescribed  herein. 

$311.18    Appeals  process. 

(a)  Initial  decisions  on  penalties  of 
suspension,  expulsion,  or  transfer  shall 
be  made  by  the  principal.  Decisions 
adverse  to  a  student  may  be  appealed  to 
the  School  Board  or  other  appropriate 
group  overseeing  the  school.  Appeals 
must  be  made  in  writing  with  a 
statement  of  supporting  reasons,  and 
must  be  filed  with  the  School  Board 


within  ten  (10)  days  from  the  date  of 
receipt  of  the  principal's  decision. 
Within  ten  (10)  days  from  the  date  of 
receipt  of  the  appeal,  the  School  Board 
or  other  appropriate  group  overseeing 
the  school,  must  furnish  its  written 
decision  to  the  student. 

(b)  Students  have  the  right  of  a  final 
appeal  to  the  Director,  from  decisions  of 
School  Boards  or  other  appropriate 
groups.  Appeals  must  be  in  writing  with 
supporting  reasons  and  filed  with  the 
Director  within  ten  (10)  days  from  the 
student's  receipt  of  the  school  Board's  or 
group's  decision.  The  Director  shall 
issue  his  decision  within  ten  (10)  days 
following  receipt  of  the  appeal  and  such 
decision  shall  be  final  for  the 
Department. 

$31L19    Model  bill  of  Student  rights  and 
responsibilities. 

(a)  Upon  final  publication  of  these 
regulations,  the  Assistant  Secretary 
through  the  Director  shall  develop  a 
model  Student  Bill  of  Rights  and 
Responsibilities  for  junior  and  senior 
high  school  students  enrolled  in  schools 
subject  to  these  regulations. 
May  17, 1979. 
Foiresl ).  Gerard, 
Assistant  Secretary — Indian  Affairs. 
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[25  CFR  Part  33] 

Grants  for  Tribally  Controlled 
Community  Colleges  and  Navajo 
Community  College 

May  17, 1979.  » 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Proposed  rule. 

summary:  The  Department  of  Interior 
proposes  to  add  a  new  Part  to  its 
regulations  to  establish  rules  to  provide 
grants  for  Tribally  Controlled 
Community  Colleges  and  the  Navajo 
Community  College  under  Pub.  L  95- 
471.  The  Tribally  Controlled  Community 
College  Assistance  Act  of  1978  which 
included  Title  II.  Navajo  Community 
College  Assistance  Act  of  1978,  provided 
for  grants  and  technical  assistance  for 
the  operation  and  improvement  of 
Tribally  Controlled  Community  Colleges 
for  the  education  of  Indian  students. 

DATES:  Comments  must  be  received  on 
or  before:  July  6, 1979. 

ADDRESSES:  Written  comments  may  be 
submitted  by  mail  or  by  hand  delivery 
addressed  to  Rick  C.  Lavis,  Deputy 
Assistant  Secretary  of  Indian  Affairs, 
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Department  of  the  Interior.  Room  6352. 
Washington.  D.C.  20240 
F0«  FURTHER  BirORaATiOJi  COKTACT: 
Rick  C.  Lavia,  Deputy  Assistant 
Secretary  of  Indian  Affairs.  Department 
of  the  Interior.  Room  6352,  Washington. 
DC.  20240.  Telephone:  (202)  343-7163. 
SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Indian  Affairs  has  offered  or 
supported  programs  at  the  Post 
Secondary  level  for  almost  a  century. 
Haskell  Indian  Junior  College  is  one  of 
three  such  programs  and  is  typiral  of  a 
Federally  operated  Bureau  College. 
More  recently,  Pub.  L.  93-638,  the  Indian 
Self-Determination  Act,  and  other 
authorities,  have  provided  new 
opportunities  for  the  Bureau  to  support 
initiatives  by  tribes  to  operate 
educational  programs  beyond  the 
secondary  level. 

While  these  efforts  in  Post  Secondary 
education  continue  w  serve  Indian 
people  well,  major  academic  and  social 
needs  remain  unment.  Recent  reports  of 
the  General  Accounting  Office  highlight 
alarming  Indian  student  dropout  rates 
from  conventional  institutions  located     - 
mainly  away  from  home  evironments. 
P.L.  95-471.  the  Tribaily  Controlled 
Community  College  Assistance  Act  of 
1978,  provides  the  means  for  locally 
controlled  Indian  community  colleges  to 
operate  Post  Secondary  programs  for 
Indian  student?  at  or  near  their  home 
areas.  While  some  emphasis  will  be 
given  to  cultural  curriculum  offerings, 
the  colleges  will  be  operating  under 
standards  estabhshed  by  their 
accredited  associations. 

I  have  determined  that  these  proposed 
regulations  are  not  a  major  Federal 
action  within  the  scope  of  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C.  4332(2)(C). 

The  Department  of  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM8. 

The  primary  author  of  this  document 
is  Leroy  Chfford.  Steering  Committee 
Member  and  Task  Force  No.  12 
Chairman-  Address:  1628  High  Street. 
Denver,  Colorado  80218.  Telephone: 
(302)  321-5909.  Subchapter  E.  Chapter  I 
of  Title  25  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  a  proposed  new  Part  33  to  read  as 
follows: 


PART  33— GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Sut>part  A— TrlbaHy  CootroUed  Community 
Coaeges 


Purpose. 
Scope. 
Definitions. 
Eligible  recipients. 
Eligible  activities. 
HEW  participation. 
Feasibility  studies. 
Grants. 
Reports. 

Technical  assistance. 

General  provisions. 

Annual  budget. 

Criminal  penalties. 
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Subpart  B — Navajo  Community  College 

33.20  Purpose> 

33.21  Scope. 

33.22  Definitions. 

33.23  Eligible  activities. 

33.24  Grants. 

33.25  Reports. 

33.28    Technical  assistance. 

33.27  General  provisions. 

33.28  Criminal  penalties. 

Authority:  Sections  114  and  203  of  Public 
Law  95-171.  25  U.S.C  1815  and  25  U.S.C 
640C-1. 

Sut>part  A— Tribaily  Controlled 
Community  Colleges 

§  33.1    Purpose. 

The  policy  of  the  Department  of  the 
Interior  is  to  support  and  encourage  the 
establishment,  operation,  and 
improvement  of  tribaily  controlled 
community  colleges  to  ensure  continued 
and  expanded  educational  opportunities 
for  Indian  students,  and  to  assist  the 
Indian  Tribes  in  implementing  social 
and  economic  development  efforts 
leading  to  the  fulfillment  of  Tribal  goals 
and  objectives.  The  regulations  in  this 
Subpart  prescribe  procedures  for 
providing  financial  and  technical 
assistance  to  this  end  under  the  Tribaily 
Controlled  Community  College 
Assistance  Act  of  1978  (92  Stat.  1325: 
Pub.  L  95-471;  25  U.S.C.  1801  et  seq). 

§  33.2    Scope. 

The  regulations  in  this  Subpart  are 
applicable  to  the  provision  of  financial 
and  technical  assistance  to  Community 
Colleges  under  Title  I  of  the  Act.  They 
do  not  apply  to  the  provision  of 
assistance  to  Navajo  Community 
College.  Subpart  B  of  this  Part  applies  to 
assistance  to  Navajo  Community 
College  under  Title  II  of  the  Act. 

§33.3    DefMtions. 
As  used  in  this  Subpart  A:^ 


(a)  "Academic  Term"  means  a 
semester,  trimester,  or  other  such  period 
into  which  a  community  college 
normally  subdivides  its  academic  year. 

(b)  'The  Act"  means  the  Tribaily 
Controlled  Community  College 
Assistance  Act  of  1978  (92  Stat.  1325: 
Pub.  L.  95-471;  25  U.S.C.  1801  et  seq). 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Indian  Affairs  of 
the  Department  of  the  Interior,  or  his/ 
her  duly  authorized  representative. 

(d)  "Community  College"  means  an 
institution  of  higher  education  which  (1) 
is  formally  controlled  or  operated  and 
managed  by  the  governing  body  of  an 
Indian  Tribe  or  by  the  governing  bodies 
of  two  or  more  Indian  Tribes,  or  (2)  is 
established  or  is  otherwise  sanctioned 
or  chartered,  by  resolution,  ordinance, 
or  other  official  action  (which  is  still  in 
full  force  and  effect]  of  such  governing 
body  or  bodies.  However,  for  purposes 
of  this  definition,  only  one  such 
institution  shall  be  recognized  with 
respect  to  any  one  Tribe.  A  Community 
College  that  meets  the  requirements  of 
this  definition  with  respect  to  more  than 
one  Tribe  must  meet  such  requirements 
with  respect  to  at  least  one  Tribe  that 
has  no  other  currently  formally 
controlled,  operated  and  managed, 
established,  sanctioned,  or  chartered 
Community  College. 

(e)  "Director  of  Education"  means  the 
Director  of  the  Office  of  Indian 
Education  Programs  of  the  Bureau  of 
Indian  Affairs,  or  his/her  duly 
authorized  representative. 

(f)  "Full  Time  Equivalent"  or  "FTE" 
means  the  number  of  students  (1) 
enrolled  full-time  for  an  entire  academic 
year  at  a  Community  College,  calculated 
on  the  basis  of  registrations  as  in  effect 
at  the  conclusion  of  the  sixth  week  of  an 
academic  terra,  plus  (2)  the  full-time 
equivalent  of  the  number  of  other 
students  who  are  enrolled  during  any 
portion  of  the  academic  year 
(determined  on  the  basis  of  the  quotient 
of  the  sum  of  the  credit  hours  per  term 
for  which  all  such  part-time  students 
are,  or  have  been,  registered  during  such 
academic  year  divided  by  twelve  (12) 
times  the  number  of  terms  in  the 
Community  College's  academic  year). 
Students  who  attend  summer  classes  for 
which  full  academic  credit  is  given  shall 
be  counted  as  if  they  were  enrolled  in 
the  following  academic  term  rather  than 
in  the  summer  term. 

(g)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  Tribe  and  is 
eligible  to  receive  services  from  the 
Secretary  of  the  Interior  because  of  his/ 
her  status  as  an  Indian. 

fh)  "Indian  Tribe"  means  an  Indian 
tribe,  band,  nation,  pueblo,  rancheria.  or 


other  organized  group  or  commimity. 
including  any  Alaskan  Native  village  or 
regional  or  village  corporation  as 
defined  in  or  established  under  the 
Alaska  Native  Claims  Settlement  Act. 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

(i)  "Institution  of  Higher  Education" 
means  an  educational  institution  in  any 
State  which  (1)  admits  as  regular 
students  only  persons  having  a 
certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the 
recognized  equivalent  of  such  a 
certificate,  (2)  provides  an  educational 
program  for  which  it  awards  a 
bachelor's  degree  or  provides  not  less 
than  a  two-year  program  which  is 
acceptable  for  full  credit  toward  such  a 
degree,  (3)  is  a  public  or  other  nonprofit 
institution,  and  (4)  is  accredited  by  a 
nationally  recognized  accrediting 
agency  or  association  or.  if  not  so 
accredited.  (A)  is  an  institution  with 
respect  to  which  the  Commissioner  of 
Education  (HEW)  has  determined  that 
there  is  satisfactory  assurance, 
considering  the  resources  available  to 
the  institution,  the  period  of  time,  if  any. 
during  which  it  has  operated,  the  effort 
it  is  making  to  meet  accreditation 
standards,  and  the  purpose  for  which 
this  determination  is  being  made,  that 
the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  or  association  within  a 
reasonable  time,  or  (B)  is  an  institution 
whose  credits  are  accepted,  on  transfer, 
by  not  less  than  three  institutions  which 
are  so  accredited,  for  credit  on  the  same 
basis  as  if  transferred  from  an 
institution  so  accredited.  Such  terms 
also  includes  any  school  which  provides 
not  less  than  a  one-year  program  of 
training  to  prepare  students  for  gainful 
employment  in  a  recognized  occupation 
and  which  meets  the  provisions  of 
clauses  (1).  (3).  and  (4).  Such  term  also 
includes  a  public  or  nonprofit  private 
educational  institution  in  any  State 
which,  in  lieu  of  the  requirement  in 
clause  (1),  admits  as  regular  students 
persons  who  are  beyond  the  age  of 
compulsory  school  attendance  in  the 
State  in  which  the  institution  is  located 
and  who  have  the  ability  to  benefit  from 
the  training  offered  by  the  institution. 
For  purposes  of  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)],  the  Commissioner  of  Education 
(HEW)  determines  and  publishes  a  list 
of  nationally  recognized  accrediting 
agencies  or  associations  which  are 
reliable  authority  as  to  the  quality  of 
training  offered  and  such  list  shall  be 
utilized  for  purposes  of  this  definitioa 


(j)  "National  Indian  Qrganization'* 
means  any  organization  of  Indian  found 
by  the  Director  of  Education  to  be 
nationally  based,  representing  a 
substantial  Indian  constituency,  and 
expert  in  the  field  of  Indian  education. 
Notice  of  such  findings  shall  be 
published  in  the  Federal  Register  with 
an  opportimity  for  comment  from  the 
public  and  no  such  finding  shall  be 
effective  earlier  than  30  days  after 
publication. 

(k)  "Operating  Expenses  of  Education 
Programs"  means  the  obligations  and 
expenditures  of  a  Community  College 
for  post-secondary  education  activities 
including  administration,  instruction, 
attendance,  health  and  other  student 
services,  operation,  maintenance  and 
repair  of  plant,  fixed  charges,  and  other 
related  expenses,  but  not  including 
obligations  of  expenditures  for  the 
acquisition  or  construction  of  academic 
facilities  or  other  structures  or  utility 
facilities. 

(1)  "Unused  Portion  of  Received 
Funds"  means  the  amount  of  financial 
assistance  provided  under  this  Subpart 
to  a  Community  College  on  or  before 
July  1st  for  each  academic  year  which 
has  not  been  obligated  or  expended  by 
the  Community  College  by  such  date, 

§  33.4    Eligible  recipients. 

Financial  assistance  under  this 
Subpart  shall  be  available  only  to  a 
Community  College  which: 

(a)  Is  governed  by  a  board  of 
directors,  regents,  or  trustees,  a  majority 
of  whom  are  Indians; 

(b)  Has  shown  its  adherence  to  stated 
goals,  a  philosophy,  or  a  plan  of 
operation  directed  to  meet  the  needs  of 
Indians  with  formal  adoption,  in  writing, 
of  such  goals,  philosophy,  or  plan  of 
operation,  which  may  be  in  the  form  of  a 
constitution,  by-laws,  or  policy 
statement  of  the  Community  College; 

(c)  If  in  operation  for  more  than  one 
year,  has  students  a  majority  of  whom 
are  Indian;  and 

(d)  Is  not  in  violation  of  §  33.11(a]  of 
this  subpart 

§33.5    Eligible  activities. 

Financial  assistance  under  this 
Subpart  shall  be  available  to  defray 
only  the  operating  expenses  of 
education  programs  of  Community 
Colleges.  Financial  assistance  shall  not 
be  available  under  this  Subpart  for 
religious  worship  or  sectaricm 
instruction,  but  nothing  in  this  Subpart 
shall  be  construed  as  barring  instruction 
in  comparative  religions  or  cultures  or  in 
languagies  of  Indian  tribes. 


§33.6    HEW  participation. 

For  the  purpose  of  conducting 
feasibility  studies  under  i  33.7  of  this 
Subpart,  and  for  the  purpose  of 
developing  plans,  procedures,  and 
criteria  for  conducting  those  studies,  the 
Director  of  Education  has  or  will  enter 
into  an  agreement  or  agreements  with 
the  Assistant  Secretary  of  Education, 
Department  of  Health,  Education  and 
Welfare,  Such  agreement  or  agreements 
are  for  the  purpose  of  designation  by  the 
Assistant  Secretary  of  Education  (tffiW) 
of  a  representative  to  participate  in  the 
development  of  plans,  procedures,  and 
criteria  for  feasibility  studies  and 
provide  for  the  representative  to 
participate  in  conducting  feasibility 
studies  under  this  Subpart  including 
determinations  as  to  the  reasonable 
number  of  students  required  to  support  a 
Community  College. 

§33.7    FeasibOity  studies. 

(a)  Grants  under  §  33.8  of  this  Subpart 
will  be  made  to  a  Community  College 
only  after  a  positive  determination  of 
feasibility  as  provided  in  this  section. 
Priority  in  scheduling  and  completing 
feasibility  studies  will  be  given  to 
Community  Colleges  which  were 
operating  on  October  17. 197a 

(b)  Within  thirty  (30)  days  of  receising 
a  resolution  or  other  duly  authorized 
request  from  the  governing  body  of  one 
or  more  Indian  Tribes  together  with 
documentation  showdng  that  the 
institution  is  seeking  a  determination  of 
feasibility,  is  duly  sanctioned,  chartered, 
or  controlled  by  said  governing  body  or 
bodies,  the  Director  of  Education  shall 
initiate  a  feasibilitj'  study  to  determine 
whether  there  is  justification  to 
encourage  and  maintain  a  Community 
College  for  such  tribe  or  tribes.  Priority 
will  be  accorded  to  those  Commimity 
Colleges  in  operation  on  October  17, 
1978.  and  which  have  a  history  of 
service  to  Indian  people.  The  feasibility 
study  shall  give  consideration  to  the 
following  factors: 

(1)  The  number  of  students  to  be 
served  compared  to  the  reasonable 
number  of  students  required  to  support 
the  Community  College  (wherever 
possible,  special  consideration  for 
feasibility  shall  be  given  for  Tribes  that 
have  percentages  of  tribal  members 
matriculating  in  and  graduating  from 
college  at  a  rate  of  50%  or  more  below 
the  U.S.  national  average]; 

(2)  Tribal,  linguistics,  or  cultural 
differences; 

(3)  Isolating: 

(4)  Presence  of  alternate  education 
sources; 

(5)  Proposed  curriculum; 
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(6)  The  benefits  of  continued  and 
expanded  educational  opportunities  for 
Indian  students. 

(c)  Feasibility  studies  under  this 
section  shall  be  conducted  in 
consultation  with  the  tribal  governing 
body  or  bodies  involved  or  their 
designated  representatives.  Each 
feasibility  study  shall  be  completed  and 
filed  by  the  Director  of  Education  within 
ninety  (90)  days  of  receipt  of  the  request 
for  such  study  (or  as  soon  thereafter  as 
possible)  with;  (1)  the  Assistant 
Secretary,  (2)  the  tribal  governing  body 
or  bodies  requesting  the  studies,  and  (3) 
with  the  board  of  directors,  regents,  or 
trustees  of  the  Community  College  if 
already  established. 

(d)  In  the  case  of  any  feasibility  study 
which  results  in  a  negative 
determination  by  the  Director  of 
Education  a  Tribe  requesting  the  study 
may  within  thirty  (30)  days  of  receipt  of 
the  study  or  of  notice  of  such 
determination  file  a  notice  of  appeal 
with  the  Assistant  Secretary.  Following 
the  timely  filing  of  a  Tribe's  notice  of 
appeal,  the  Tribe  and  Community 
College  shall  have  a  right  to  a  formal 
review  of  the  feasibility  study,  including 
a  hearing  upon  reasonable  notice  within 
sixty  (60)  days  before  the  Assistant 
Secretary  (or  his/her  designee  other 
than  the  Director  of  Education  or  any 
federal  employee  under  the  Director's 
supervision).  At  the  hearing  the 
appealing  Tribe  or  the  Community 
College  (or  both)  may  present  additional 
evidence  or  argimients  to  justify 
feasibility.  Within  thirty  (30)  days  of  the 
hearing  the  Assistant  Secretary  shall 
issue  a  written  ruling  either  confirming, 
modifying,  or  reversing  the  original 
determination.  The  ruling,  which  shall 
be  final  for  the  Department,  shall  be 
mailed  or  otherwise  delivered  to  the 
appealing  Tribe  and  the  Community 
College  within  one  week  of  its  issuance. 

In  any  case  where  the  original  negative 
determination  is  not  reversed,  the 
Assistant  Secretary's  niling  shall  specify 
the  grounds  for  the  decision  and  state 
the  manner  in  which  the  decision 
related  to  each  of  the  factors  specified. 

(e)  A  negative  determination  shall  not 
prevent  a  Tribe  from  requesting  another 
feasibility  study,  but  no  more  than  one 
feasibility  study  shall  be  requested  for 
any  given  Community  College  per  year. 

(f)  In  case  where  the  Director  of 
Education  does  not  complete  a 
feasibility  study  within  90  days  of 
receipt  of  the  request  for  such  study,  a 
Tribe  requesting  the  study  may  consider 
a  negative  feasibility  determination  to 
have  been  made  for  purposes  of  an 


appeal  under  subsection  (d)  of  this 
section. 

S  33.8    Grants. 

(a)  Each  Community  College  which 
has  received  a  positive  feasibility  study 
determination  under  S  33.7  of  this 
Subpart  shall  be  entitled  to  apply  for 
annual  financial  assistance  in  an 
amount  determined  in  accordance  with 
subsection  (c)  of  this  section. 

(b)  Except  for  applications  for  grants 
for  the  1979-1980  academic  year,  each 
Community  College  shall  make  an 
application  to  the  Director  of  Education 
before  the  January  31,  preceding  the 
academic  year  for  which  financial 
assistance  is  requested.  Each 
application  should  contain  the  following 
information: 

(1)  The  name  and  address  of  the 
Community  College  and  the  names  of 
the  members  of  the  governing  board  and 
the  number  of  its  members  who  are 
Indian: 

(2)  A  statement  that  the  Community 
College  has  received  a  positive 
feasibility  determination  and  the  date 
thereof; 

(3)  A  written  statement  of  the  goals, 
philosophy,  or  proposed  plan  of 
operation  sufficient  to  demonstrate  that 
its  education  program  or  proposed 
program  is  designei^  to  meet  the  needs 
of  Indians: 

(4)  In  the  case  of  a  Community  College 
which  has  been  in  operation  for  more 
than  one  year,  a  statement  of  the  total 
number  of  FTE  Indian  students  and  the 
total  number  of  all  FTE  students. 

(5)  If  the  Community  College  has  not 
yet  begun  operations,  a  statement  of 
expected  enrollment,  including  the  total 
number  of  all  FTE  students  and  the 
number  of  FTE  Indian  students; 

(6)  The  name  and  address  of  the 
Indian  Tribe  or  Tribes  which  control  or 
operate  and  manage,  or  have 
established,  sanctioned,  or  chartered  the 
Community  College  and  a  statement  as 
to  which  of  those  Tribes  have  not  done 
so  with  respect  to  any  other  Community 
College; 

(7)  A  curriculum  which  may  be  in  the 
form  of  a  college  catalog  or  like 
publication; 

(8)  A  proposed  budget,  showing  total 
expected  operating  expenses  of 
education  programs  and  expected 
revenues  from  all  sources  for  the 
academic  year  to  which  the  information 
applies; 

(9)  An  assurance  that  the  Community 
College  will  not  deny  admission  to  any 
Indian  student  because  that  student  is 
not  a  member  of  a  specific  tribe  or 
because  such  student  is  a  member  of  a 
specific  tribe  and  will  comply  with  the 


requirements  set  forth  in  S  33.11  of  this 
Subpart,  together  with  any  request  and 
justification  for  a  specific  waiver  of  any 
requirement  of  25  CFR  Part  278  which 
the  Community  College  believes  to  be 
inappropriate; 

(10)  Certification  by  the  chief 
executive  officer  of  the  Community 
College  that  the  information  in  the 
application  is  complete  and  correct  and 
that  the  application  has  been  filed  with 
the  governing  body  or  bodies  of  the 
Tribe  or  Tribes  which  control  or  have 
sanctioned  or  chartered  it. 

(c)(1)  Within  thirty  (30)  days  (or  as 
soon  thereafter  as  possible)  of  receiving 
an  apphcation  required  under 
subsection  (a)  of  this  section,  the 
Director  of  Education  shall  review  the 
application  submitted  by  the  Community 
College  and  any  comments  with  respect 
thereto  filed  by  the  Tribe(s)  or  by  any 
national  Indian  organization(8)  whose 
assistance  has  been  requested  by  the 
Community  College,  and  make  a  grant 
award  in  an  amount  determined  under 
subsection  (d)  of  this  section  to  the 
Community  College  if  the  application 
qualifies  the  Community  College  to 
receive  a  grant. 

(2)  In  the  case  of  any  Community 
College  whose  application  is  not 
approved,  the  Director  shall  promptly 
send  a  notice  of  such  action  to  the 
Community  College.  Such  notice  shall 
include  a  statement  of  the  specific 
reasons  for  not  approving  the 
application  and  a  statement  advising  the 
College  of  its  right  within  thirty  (30) 
days  to  amend  or  supplement  the 
apphcation  on  file  to  rectify  the  defect. 

(3)  A  failure  of  the  Director  of 
Education  to  approve  an  application 
within  thirty  (30)  days  of  receipt  may  be 
appealed  by  a  Community  College  in  the 
same  manner  as  provided  in  subsections 
(d)  and  (f)  of  $  33.7 

(4)  A  grant  award  under  an  approved 
application  shall  be  evidenced  by  a 
grant  agreement  signed  by  the  Director 
of  Education  incorporating  the 
application  and  the  provisions  required 
by  §  33.11. 

(d)(1)  Each  Community  College  which 
qualifies  for  a  grant  shall  receive  a  grant 
for  the  academic  year  commencing  after 
the  date  of  approval  of  its  apphcation, 
and  for  each  succeeding  year  that  it 
submits  an  application  and  remains 
eligible,  in  an  amount  equal  to  $4,000  for 
each  FTE  Indian  student  in  attendance 
at  such  college  during  such  academic 
year  except  that  no  such  grant  shall 
exceed  the  total  annual  cost  of  the 
education  programs  provided  by  the 
Community  College. 

(2)  For  the  first  Federal  fiscal  year  for 
which  funds  are  appropriated  for  grants 


under  this  Subpart  not  less  than  ei^t  (8) 
nor  more  than  fifteen  (15)  grants  shall  be 
approved;  priority  in  awarding  such 
gi-ants  shall  be  given  to  Community 
Colleges  which  were  operating  on 
October  17. 1978,  and  which  have  a 
history  of  service  to  the  Indian  people. 
(If  more  than  fifteen  (15)  Community 
Colleges  meeting  these  two  (2) 
conditions  submit  applications  for  such 
first  fiscal  year,  a  further  priority  for 
awarding  grants  among  them  shall  be 
given  to  those  who  appear  to  have  the 
best  operations  or  operating  proposals 
and  to  those  whose  continued  existence 
would  be  threatened  if  they  did  not 
receive  such  a  grant.) 

(3)  All  grants  under  this  section  shall 
be  subject  to  the  availability  of 
appropriations  and  the  amount  thereof 
shall  be  ratably  reduced  for  all 
Community  Colleges  if  the  sums 
appropriated  for  any  fiscal  year  for 
financial  assistance  under  this  Subpart 
are  not  sufficient  to  pay  the  full  amoimts 
to  which  the  eligible  Community 
Colleges  are  otherwise  entitled  under 
this  subsection  (d). 

(e)  The  Director  of  Education  shall 
authorize  payments  to  each  such 
Community  College  in  advance 
installments  by  letter  of  credit  or 
Treasury  check  in  an  amount  equal  to 
fifty  percent  (50%)  of  the  grant  amount 
available  for  allotment  to  such 
Community  College  for  such  academic 
year  under  subsection  (d)  of  this  section 
on  or  before  September  1st  (or  such 
other  date  that  is  the  first  day  of  the  first 
month)  of  such  College's  academic  year 
(except  for  1979-1980)  based  on  the 
number  of  FTE  Indian  students 
calculated  on  the  basis  of  registrations 
in  effect  at  the  conclusion  of  the  sixth 
week  of  the  final  academic  term  of  the 
preceding  academic  year.  On  or  before 
January  Ist  (or  such  other  date  that  is 
the  first  day  of  the  fifth  month)  of  each 
of  the  College's  academic  year, 
payments  shall  be  made  in  the  form  of 
advance  installments  to  each 
Community  College  in  an  amount  equal 
to  seventy-five  percent  f75%)  of  the 
grant  amount  available  for  allotment  to 
such  Community  College  for  such 
academic  year  under  subsection  (d)  of 
this  section  calculated  on  the  basis  of 
registrations  at  the  conclusion  of  the 
sixth  week  of  the  academic  year,  less 
the  amount  previously  advanced  for 
such  academic  year.  On  or  before  July 
1st  (or  such  other  date  that  is  the  first 
day  of  the  eleventh  month)  of  each  such 
academic  year  the  balance  of  the  grant 
amount  to  which  each  such  College  is 
entitled  under  subsection  (d)  of  this 
section  shall  be  paid  to  such  Colleges.  In 
the  event  that  additional  sums  are 


appropriated  to  which  such  Community 
Colleges  are  entitled  under  S  110(a)  of 
the  Act  and  subsection  [d]  of  this 
section  such  amounts  shall  be  included 
in  such  final  payments. 

(f)  If  with  respect  to  any  academic 
year  the  amounts  of  financial  assistance 
hereunder  have  been  ratably  reduced  as 
provided  in  subsection  (d)(3]  of  this 
section  and  additional  funds  have  not 
been  appropriated  to  pay  the  full 
amount  of  such  reductions  on  or  before 
June  Ist  of  such  year,  the  Director  of 
Education  shall  notify  each  Community 
College  of  such  fact  in  writing,  and  each 
Community  College  shall  report  in 
writing  to  the  Director  of  Education  on 
or  before  July  1st  of  such  year  the 
amount  of  unused  portion  of  received 
funds.  The  total  of  such  reported  unsued 
portions  of  received  fimds  shall  be 
reallocated  by  the  Director  of  Education 
in  proportion  to  the  amount  of  financial 
assistance  to  which  each  Community 
College  is  entitled  under  subsection  (d) 
but  which  has  not  been  provided  due  to 
the  ratable  reductions  provided  for 
therein,  (except  that  no  Community 
College  shall  receive  more  than  the  total 
annual  cost  of  the  education  programs 
provided  by  such  College)  and  payments 
shall  be  made  reflecting  such 
reallocations  on  or  before  August  Ist  of 
such  academic  year. 

(g)  Grants  for  succeeding  academic 
years  shall  be  made  to  each  Community 
College  which  has  been  approved  for 
financial  assistance  hereunder  based 
upon  the  FTE  reports  required  by  §  33.9. 

(h)  Eligibility  for  grants  under  this 
Subpart  shall  not,  by  itself,  bar  a 
Community  College  from  qualifying  for 
or  receiving  financial  assistance  under 
any  other  Federal  program  for  which  it 
may  qualify. 

§33.9    Report*. 

Each  Community  College  receiving 
financial  assistance  under  this  Subpart 
shall  provide  to  the  Director  of 
Education  on  or  before  November  Ist  of 
each  year  a  report  which  shall  ixfclude 
an  accounting  of  the  amounts  and 
purposes  for  which  such  financial 
assistance  was  expended  during  the 
preceding  academic  year;  the  annual 
cost  of  the  education  programs  of  the 
Community  College  from  all  sources  for 
such  academic  year;  and  a  final  report 
of  the  performance  based  upon  the 
criteria  set  forth  in  the  Community 
College's  stated  goals,  philosophy  or 
plan  of  operation.  Upon  reasonable 
cause,  the  Director  of  Education  may 
extend  the  period  of  submitting  the 
annual  report.  Each  Community  College 
shall  in  addition  report  to  the  Director  of 
Education  its  FTE  student  enrollment 


calculated  on  the  basis  of  registrations 
in  effect  at  the  conclusion  of  the  sixth 
week  of  the  first  and  final  academic 
terms  of  each  academic  year  within 
such  respective  dates. 


$33.10   Tectmicali 

The  Director  of  education  shall 
furnish  technical  assistance  either 
directly  or  through  contract  to  any 
Community  College  Wquesting  it.  Such 
assistance  shall  be  initiated  within 
thirty  (30)  days  (or  as  soon  thereafter  as 
possible)  of  a  Community  College's 
request  in  writing.  In  any  case,  where 
:he  type  and  source  of  technical 
assistance  is  specified  in  the  request,  the 
Director,  to  the  extent  possible  or 
feasible,  shall  provide  the  type  of 
technical  assistance  through  the  source 
so  specified.  Technical  assistance  may 
include,  but  is  not  limited  to,  consulting 
services  for  the  development  of- 
programs,  plans,  and  feasibility  studies 
and  grant  submissions  and  legal, 
accounting,  and  other  technical  advice 
and  representation.  In  awarding  of 
contracts  for  technical  assistance, 
preference  shall  be  given  to  an 
organization  designated  by  the 
Community  College  to  be  assisted. 
Denials  of  requests  for  technical 
assistance  under  this  section  shall  be 
made  in  writing  and  sent  to  the 
applicant  within  thirty  (30)  days  of  the 
request,  together  with  a  statement  of  the 
reason  for  denial.  An  appeal  under  this 
section  may  be  undertaken  in  the  same 
manner  as  in  the  case  of  negative 
determinations  of  feasibility  under 
§  33.7(d)  of  this  Subpart 

§33.11    General  provision*. 

The  general  requirements  for  grant 
administration  in  this  section  are 
applicable  to  all  grants  provided  under 
this  Subpart  to  Community  Colleges: 

(a)  Services  or  assistance  provided  to 
Indians  by  Community  Colleges  aided 
imder  this  Subpart  shall  be  provided  in 
a  fair  and  uniform  manner,  and 
admission  to  any  such  Community 
College  shall  not  be  denied  to  any 
Indian  student  because  such  individual 
is  not  a  member  of  a  specific  Indian 
tribe  or  because  such  individual  is  a 
member  of  a  specific  Indian  tribe. 

(b)  Except  as  may  be  otherwise 
provided  in  this  Subpart,  any 
Community  College  receiving  financial 
assistance  under  this  Subpart  shall 
comply  with  Part  276  of  this  Title, 
subject  to  any  express  waiver  of  specific 
inappropriate  provisions  of  Part  276  that' 
may  be  granted,  after  request  and 
justification  by  the  Community  College, 
by  the  Assistant  Secretary, 
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(c)  A  Community  College  shall  have 
the  right  to  appeal  any  adverse  decision 
of  the  Director  of  Education  under  a 
grant  agreement  to  the  Assistant 
Secretary  by  filing  written  notice  of 
appeal  with  the  Assistant  Secretary 
within  thirty  (30)  days  after  the  adverse 
decision.  Within  thirty  (30)  days  after 
receiving  notice  of  appeal,  the  Assistant 
Secretary  shall  conduct  a  formal  hearing 
at  which  time  the  College  may  present 
evidence  and  argument  to  support  its 
appeal.  Within  thirty  (30)  days  of  the 
hearing,  the  Assistant  Secretary  shall 
issue  a  written  ruling  on  the  appeal 
confirming,  modifying,  or  reversing  the 
decision  of  the  Director  of  Education.  In 
the  case  of  a  ruling  not  reversing  the 
Director  of  Education's  decision,  the 
Assistant  Secretary  shall  state  in  detail 
the  basis  for  his  ruling.  The  ruling  of  the 
Assistant  Secretary  on  an  appeal  shall 
be  final  for  the  Department  of  the 
Interior. 

9  33. 1 2    Annual  budget 

Appropriations  under  Tide  I  of  the 
Tribally  Controlled  Community  College 
Assistance  Act  of  1978  shall  be 
separately  identified  in  the  Bureau  of 
Indian  Affairs  Budget  Justifications. 
Funds  appropriated  for  grants  under  this 
Subpart  shall  not  be  commingled  with 
other  funds  expended  by  the  Bureau  of 
Indian  Affairs. 

(33.13    Criminal  penalties. 

Persons  submitting  or  causing  to  be 
submitted  to  the  Bureau  any  application, 
report,  or  other  document,  upon  which 
the  provision  of  Federal  financial 
assistance  or  any  other  payment  of 
Federal  funds  is  based,  may  be  subject 
to  criminal  prosecution  under  provisions 
such  as  sections  287.  371.  or  1001  of  Title 
18.  U.S.^Code. 

Subpart  B— Navajo  Community 
College 

It  is  the  pohcy  of  this  Department  to 
support  and  encourage  the 
establishment,  operation,  and 
improvement  of  tribally  controlled 
community  colleges  in  order  to  ensure 
continued  and  expanded  educational 
opportimities  for  Indian  students,  and  to 
assist  the  Indian  Tribes  in  implementing 
social  and  economic  development 
efforts  leading  to  the  fulfillment  of 
Tribal  goals  and  objectives.  The 
regulations  in  this  Subpart  prescribe 
procedures  for  providing  financial  and 
~  technical  assistance  to  this  end  for  the 
Navajo  Community  College  under  the 
Navajo  Community  College  Act  as 
amended  (25  U.S.C.  640a-c), 


{33^1    Scop*. 

The  regulations  in  this  Subpart  are 
applicable  to  the  provision  of  financial 
and  technical  assistance  to  Navajo 
Community  College  pursuant  to  the 
Navajo  Conraiunity  College  Act  of 
December  15,  IflH  (85  Stat.  646;  25 
U.S.C.  640a-c)  as  amended  by  the 
Navajo  Community  College  Assistance 
Act  of  1978  (Title  0  of  the  Tribally 
Controlled  Conununity  College 
Assistance  Act  of  1978  (92  Stat.  1325, 
1329;  Pub.  L  95-471;  25  U.S.C.  S  649c). 
Regulations  applicable  to  Tribally 
Controlled  Community  Colleges  other 
than  Navajo  Community  College  are  to 
be  found  in  Subpart  A  of  this  Part  33. 

S  33.22    D«flnttk>n«. 

As  used  in  this  Subpart: 

(a)  "Academic  Term"  means  a 
semester,  trimester,  or  other  such  period 
into  which  the  College  normally 
subdivides  its  academic  year. 

(b)  "The  Act"  means  the  Navajo 
Community  College  Act  of  December  15. 
1971  (Stat.  646)  as  amended  by  the 
Navajo  Commimity  College  Assistance 
Act  of  1978,  (92  Stat.1329;  Pub.  L.  95-471. 
Title  II;  25  U.S.C.  S  640a  et  seq). 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Indian  Affairs  of 
the  Department  of  the  Interior  or  his/her 
duly  authorized  representative. 

(d)  "College"  means  the  institution 
known  as  Navajo  Community  College 
established  by  the  Navajo  Tribe. 

(e)  "Director  of  Education"  means  the 
Director  of  the  Office  of  Indian 
Education  Programs  of  the  Bureau  of 
Indian  Affairs,  or  his/her  duly 
authorized  representative. 

(f)  "Full  Time  Equivalent"  of  "FTE" 
means  the  number  of  students  (1) 
enrolled  full-time  for  an  entire  academic 
year  at  Navajo  Community  College, 
calculated  on  the  basis  of  registrations 
in  effect  at  the  conclusion  of  the  sixth 
week  of  an  academic  term,  plus  (2)  the 
full-time  equivalent  of  the  number  of 
other  students  who  are  enrolled  during 
any  portion  of  the  academic  year 
(determined  on  the  basis  of  the  quotient 
of  the  sum  of  the  credit  hours  per  term 
for  which  all  such  part-time  students 
are,  or  have  been,  registered  during  such 
academic  year  divided  by  twelve  (12) 
times  the  number  of  terms  in  the 
College's  academic  year.)  Students  who 
attend  summer  classes  for  which  full 
academic  credit  is  given  shall  be 
counted  as  if  they  were  enrolled  in  the 
following  academic  term  rather  than  in 
the  summer  term. 

(g)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  tribe  and  is  eligible 
to  receive  services  &"om  the  Secretary  of 


the  Interior  because  or  his/her  status  as 
an  Indian. 

(h)  "Indian  Tribe"  means  an  Indian 
tribe,  band,  nation,  pueblo,  rancheria.  or 
other  organized  group  or  community, 
including  any  Alaskan  Native  Village  or 
Regional  or  Village  Corporation  as 
defined  in  or  established  under  the 
Alaska  Native  Claims  Settlement  Act. 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

(i)  "Operating  Expenses  of  Education 
Programs"  means  the  obligations  and 
expenditures  by  the  Navajo  Community 
College  for  post-secondary  education 
activities  including  administration, 
instruction,  attendance,  health  and  other 
student  services,  operation, 
maintenance  and  repair  of  plant,  and 
fixed  charges,  and  other  related 
expenses,  but  not  including  obligations 
or  expenditures  for  the  acquisition  or 
construction  of  academic  facilities  or 
other  structures  or  utility  facilities. 

S  33.23    Eligible  activities. 

Financial  assistance  under  this 
Subpart  shall  be  available  to  defray 
only  the  operating  and  maintenance 
expenses  of  education  programs  of  the 
Navajo  Community  College.  Financial 
assistance  shall  not  be  available  under 
this  Subpart  for  religious  worship  or 
sectarian  instruction,  but  nothing  in  this 
Subpart  shall  be  construed  as  barring 
instruction  in  comparative  religions  or 
cultures  or  in  languages  of  Indian  tribes. 

S  33.24    Grants. 

(a)  Navajo  Community  College  is 
entitled  to  annual  grants  for  operation 
and  maintenance  of  the  College  in 
amounts  based  upon  the  number  of  Full- 
Time  Equivalent  Indian  students  in 
attendance. 

(b)  Annually,  in  the  manner  and 
within  the  deadline  established  by  the 
Director  of  Education,  the  Navajo 
Community  College  shall  submit  an 
application  in  the  form  of  a  statement  of 
its  expected  FTE  enrollment  (total  and 
Indian)  for  the  next  academic  year.  The 
statement  shall  include  a  description  of 
the  College's  curriculum,  which  may  be 
in  the  form  of  a  College  catalog  or  like 
publication,  and  a  proposed  budget 
showing  total  expected  operating 
expenses  of  educational  programs  and 
expected  revenue  from  all  sources  for 
the  academic  year  for  which  the 
information  applies.  The  statement  shall 
be  certified  by  the  chief  executive 
officer  of  the  College  and  shall  certify 
that  a  copy  of  that  statement  has  been 
submitted  to  the  Navajo  Tribe. 
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(c)  Annual  budget  requests  for  the 
College  shall  be  separately  identified  in 
the  Bureau  of  Indian  Affairs  Budget 
Justifications.  Funds  appropriated  for 
grants  under  this  Subpart  shall  not  be 
commingled  with  other  funds 
appropriations  historically  expended  by 
the  Bureau  of  Indian  Affairs  for 
programs  and  projects  normally 
provided  on  the  Navajo  Reservation  for 
Navajo  beneficiaries. 

(d)  Within  thirty  (30)  days  of 
submission  of  the  statement  required 
under  subsection  (b)  of  this  section,  the 
Director  of  Education  shall  make  a  grant 
award  to  the  College  in  an  amount 
determined  under  subsection  (e)  of  this 
section,  except  that  such  grant  award 
shall  not  be  in  an  amount  that  exceeds 
the  total  cost  of  the  education  programs 
provided  by  the  College.  The  grant 
award  shall  be  evidenced  by  a  grant 
agreement  signed  by  the  Director  of 
Education  incorporating  the  grant 
application  and  including  the  provisions 
required  by  §  33.27  of  this  Subpart. 

(e)  The  CoHege  shall  be  eligible  to 
receive  a  grant  for  the  fiscal  year 
beginning  October  1, 1979.  and  for  each 
succeeding  year,  in  an  amount  equal  to 
$4,000  for  each  FTE  Indian  student  in 
attendance  at  the  College  for  the 
academic  year  except  that  no  such  grant 
shall  exceed  the  total  annual  cost  of  the 
education  programs  provided  by  the 
College.  The  amount  and  payment  of 
such  grants  shall  be  subject  to  the 
availability  of  annual  appropriations. 

(f)  The  Director  of  Education  shall 
authorize  payments  to  the  College  in 
advance  installments  by  letter  of  credit 
or  Treasury  check  in  an  amoimt  equal  lo 
fifty  percent  (50%)  of  the  grant  amount 
available  for  allotment  to  the  College  for 
such  academic  year  under  subsection  (e) 
of  this  section  on  or  before  September 
1st  of  such  academic  year  based  on  the 
number  of  FTE  Indian  students 
calculated  on  the  basis  of  registrations 
in  effect  at  the  conclusion  of  the  sixth 
week  of  the  final  academic  term  of  the 
preceding  year.  On  or  before  January  Ist 
of  each  academic  year,  payment  shall  be 
made  in  the  form  of  such  advance 
instalhnents  to  the  College  in  an  amount 
equal  to  seventy-five  percent  (75%)  of 
the  grant  amount  available  for  allotment 
to  the  College  under  subsection  (e)  of 
this  section,  less  the  amount  previously 
advanced  for  such  academic  year.  On  or 
before  July  1st  of  such  academic  year 
the  balance  of  the  grant  amount  to 
which  the  College  is  entiUed  under 
subsecdon  (e)  of  this  section  (adjusted 
for  any  deviation  in  enrollment  between 
the  estimated  figure  upon  which  the 

appropriate  is  based  and  the  actual 

figure  calculated  on  the  basis  of  the  FTE 


Indian  students  enrolled  at  the 
conclusion  of  the  sixth  week  of  the 
academic  year)  shall  be  advanced  to  the 
College.  In  the  event  that  additional 
sums  are  appropriated  for  the  benefit  of 
the  College,  such  amount  shall  be 
included  in  such  final  payment. 

(g)  Payments  to  the  Navajo 
Community  College  under  this  Subpart 
shall  not  disqualify  the  College  from 
applying  for  or  receiving  grants  or 
contracts  under  any  other  Federal 
program  for  which  it  may  qualify. 

§33.25    Reports. 

The  Navajo  Community  College  shall 
provide  to  the  Diftctor  of  Education  on 
or  before  September  1st  of  each  year  a 
report  which  shall  include  an  accounting 
of  the  amounts  and  purposes  for  which 
financial  assistance  under  this  Subpart 
was  expended  during  the  preceding 
academic  year,  the  annual  cost  of  the 
education  programs  of  the  College  from 
all  sourre«  for  such  academic  year,  and 
a  final  report  of  the  performance  based 
upon  the  criteria  set  forth  in  the 
College's  stated  goals,  philosophy  or 
plan  of  operation.  Upon  reasonable 
cause,  the  Director  of  Education  may 
extend  the  period  for  submitting  the 
annual  report.  The  College  shall  in 
addition  report  to  the  Director  of 
Education  its  FTE  Indian  Student 
enrollment  calculated  on  the  basis  of 
registrations  in  effect  at  the  conclusion 
of  the  sixth  week  of  the  first  and  final 
academic  terms  of  each  academic  year. 

§33.26    Tectmtcal  assistance. 

The  Director  of  Education  shall 
luTmSu  tcCiinicCi.  sGSiStance,  eitner 
directly  or  through  contract,  to  the 
College  when  requested  in  writing.  Such 
assistance  shall  be  initiated  within 
thirty  (30)  days  (or  as  soon  thereafter  as 
possible)  of  the  College's  request.  In  any 
case  in  which  the  form  and  source  of 
technical  assistance  is  specified  in  the 
request,  the  Director  of  Education  shall, 
to  the  extent  possible  or  feasible, 
provide  technical  assistance  in  the  form 
requested  and  through  the  source  so 
specified.  Technical  assistance  may 
include  but  is  not  limited  to  consulting 
services  in  the  development  of  annual 
statements  and  reports  required  under 
this  Subpart  and  legal,  accounting,  and 
other  technical  advice  and  assistance. 

§  33.27    Oensral  provtstons. 

The  general  requirements  for  grant 
administration  in  this  section  are 
applicable  to  all  grants  provided  under 
this  Subpart  to  the  Navajo  Community 
College. 

(a)  Services  or  assistance  provided  to 
Indians  by  the  Navajo  Community 


College  with  the  financial  assistance 
provided  under  this  Subpart  shall  be 
provided  in  a  fair  and  uniform  manner, 
and  admission  to  the  College  shall  not 
be  denied  any  Indian  student  because 
such  individual  is  not  a  member  of  a 
specific  Indian  Tribe  or  because  such 
individual  is  a  member  of  a  specific 
Indian  tribe. 

(b)  Except  as  may  be  otherwise 
provided  in  this  Subpart,  the  Navajo 
Community  College  shall  comply  with 
Part  276,  of  this  Title,  subject  to  express 
waiver  of  specific  inappropriate 
provisions  of  Part  276  that  may  be 
granted,  after  request  and  justification 
by  the  College,  by  the  Assistant 
Secretary. 

(c)  In  addition  to  any  other  right  the 
college  may  have  under  this  Subpart,  the 
College  shall  have  the  right  to  appeal 
any  adverse  decision  of  the  Director  of 
Education  under  a  grant  agreement  to 
the  Assistant  Secretary  by  filing  wutten 
notice  of  appeed  with  the  Assistant 
Secretary  within  thirty  (30)  days  of  the 
adverse  decision.  Within  thirty  (30)  days 
after  receiving  notice  of  appeal,  the 
Assistant  Secretary  shall  conduct  a 
formal  hearing  at  which  time  the  College 
may  present  evidence  and  argument  to 
support  its  appeal.  Within  thirty  (30) 
days  of  the  hearing,  the  Assistant 
Secretary  shall  issue  a  written  ruling  on 
the  appeal  confirming,  modifying  or 
reversing  the  decision  of  the  Director  of 
Education.  In  the  case  of  a  ruling,  not 
reversing  the  Director  of  Education's 
decision,  the  Assistant  Secretary  shall 
state  in  detail  the  basis  for  his  ruling. 
The  ruling  of  the  Assistant  Secretary  on 
an  appeal  shall  be  final  for  the 
Department  of  the  interior. 

§  33.28    Criminal  penalties. 

Persons  submitting  or  causing  to  be 
submitted  to  the  Bureau  any  false 
information  in  connection  with  any 
application,  report,  or  other  document, 
upon  which  the  provision  of  the  Federal 
financial  assistance  or  any  other 
payment  of  Federal  funds  is  based,  may 
be  subject  to  criminal  prosecution  under 
provisions  such  as  sections  287,  371,  or 
1001  of  Title  la  U.S.  Code. 
Forrest  {.  Gerard. 
Assistant  Secreary — Indian  Affairs. 

May  17, 1979. 

[FR  Doc  79-18013  Filed  5-21-m  »M  un) 
BUXINO  CODE  4910-02-M 
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DEPARTyENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Construction  of  School  Facilities  for 
Indian  Children;  School  Construction 
Applications  and  Procedures 

May  17, 1979. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM8. 

Since  1972  when  the  Bureau  was  first 
directed  by  the  Secretary's  office  to 
develop  a  ranking  system  for  school 
construction,  there  have  been  numerous 
changes  to  the  system.  Credibility  of  the 
system  by  the  tribes  and  the  Congress 
was  non-existent.  In  Fiscal  Year  1978, 
the  House  and  Senate  Subcommittees 
on  Interior  Appropriations  denied  the 
Bureau  funds  for  school  construction. 

Oversight  hearings  on  school 
construction  were  held  in  February  1978 
by  the  Interior  Subcommittee  of  the 
Appropriation  Committee,  US.  House  of 
Representatives.  The  Committee 
required  the  Bureau  to  develop  a  viable 
method  of  ranking  school  construction 
projects.  A  document  titled  "School 
Construction  Application  Procedures" 
was  developed  and  was  presented  to 
and  accepted  by  the  Committee.  The 
new  system  was  implemented  to 
establish  the  school  construction 
priority  ranking  for  FY  1980.  The  ranking 
system  was  developed  at  the  direction 
of  the  Assistant  Secretary  to  comply 
with  his  commitment  to  the  Committee. 
It  also  meets  the  requirements  of  section 
1125(c)  of  the  Education  Amendmentfl  of 
1978  (Pub.  L  95-561). 

The  publication  of  "School 
Construction  Application  Procedures"  in 
the  Federal  Register  will  provide  notice 
of  the  method  for  establishing  a  school 
construction  ranking  system  and  is 
required  by  section  1125(c)  of  the 
Education  Amendment  of  1978. 

School  ConstructioD  AppUcatioos  and 
Procedures 

General  Provisions. 

1.  Purpose  and  scope. 

2.  Definitions. 

3.  Effect  on  existing  Indian  rights. 

4.  Statement  of  Policy. 

Application  Process. 

5.  Pre-application  planning  and  assistance. 

6.  Who  may  apply  (eligible  applicants). 

7.  Obtaining  application  forms. 

8.  Contents  of  application. 

9.  Assistance  in  completing  applications. 

10.  Where  to  submit  application. 

11.  When  to  submit  application. 

12.  Application  review  and  action. 

13.  Verification  and  ranking  procedure. 
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15.  Priority  system  for  ranking  construction 
proiects. 

16.  Emergencies  outside  the  priority  system. 

General  Provisions. 
1.    Purpose  and  scope. 

(a)  The  purpose  of  this  notice  is  to  give  the 
application  procedure  and  approval  process 
for  the  acquisition  of  sites,  construction  or 
renovation  (including  all  necessary 
equipment)  for  schools  for  Indian  children 
under  funds  authorized  and  appropriated 
under  Federal  statutes  (i.e.,  the    Snyder  Act" 
of  November  2. 1921.  42  Stat.  208,  25  U.S.C.  13 
and  Title  XI  of  the  Education  Amendments  of 
1978,  Pub.  L  95-S61.  92  Stat.  23130  For  the 
purpose  of  this  notice,  "schools"  refer  to 
Bureau  of  Indian  Affairs  operated  schools 
and  to  all  schools  operated  by  tribes  under 
contract  with  the  Bureau  which  were  not 
previously  covered  under  the  regulations  (25 
CFR  274)  pertaining  to  school  construction 
contracts  for  previously  private  schools  now 
controlled  and  operated  by  tribes  (or  tribally 
approved  organizations)  under  S4>ctions  204 
and  208  of  Title  Q  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act 
(Pub.  L  9a-638,  88  Stat  2203,  2214  and  2215- 
2217;  23  U.S.C.  458  and  458d). 

(b)  The  "Snyder  Act"  (supra)  authorizes  the 
appropriation  of  funds  by  the  Congress  for 
the  maintenance,  renovation  and 
construction  of  schools  for  Indian  children. 

(c)  Section  1125(c)  of  the  Education 
Amendments  of  1978  (Pub.  L  95-561.  92  Stat. 
2319)  requires,  as  follows:  "Withm  six  months 
of  the  date  of  enactment  of  this  Act.  the 
Secretary  (of  the  Interior)  shall  submit  to  the 
appropriate  committees  of  Congress,  and 
publish  in  the  Federal  Register,  the  system 
used  to  establish  priorities  for  school 
construction  projects.  At  the  time  any  budget 
request  for  school  construction  is  presented, 
the  Secretary  shall  publish  in  the  Federal 
Register  and  submit  with  the  budget  request 
the  current  list  of  all  school  construction 
priorities." 

(d)  This  notice  reflects  the  ranking  system 
used  by  the  Bureau  of  Indian  Affairs  to 
determine  priorities  in  school  construction 
projects  for  both  Bureau-operated  schools 
and  for  tribally  controlled  schools  operated 
by  tribes  under  contract  with  the  Bureau  of 
Indian  Affairs. 

(3)  In  addition  to  the  ranking  system,  a  Hst 
of  the  current  projects  for  l)oth  types  of 
schools  are  included  as  submitted  to  the 
Congress  by  the  Bureau  of  Indian  Affairs  for 
FY  1980  i.e.,  the  fiscal  year  beginning  October 
1,  1979. 

BU  School  Construction  Ranking— FY  1960 


Rankmg  and  tctyioi 


Stale 


1— S^a*(too«^. 


2— f  l  Tolltn . 
3— S«n  F«l(p«.. 


-Tiftto  Mountain. 
6—Hmmtupai. 


6— Navafo  UounMin. 

7— Amencan  Hon* .. 

8— ««)  Roc* 

9— Totiaon. 

10    Nanatwaiad 

11— San  Simon 


Alaska 

North  Dakota 

Naw  Mexico 

North  Oatou 

Arizona 

Utah 

South  OakoU 

Arizona 

Artzona 

NawMaxico 

Anzona 


BtA  School  Construction  Ranidng— FY  1960- 

Continued 


Ranking  and  tchool 

Slala 

13— Taoe 

14— Hopi  Junior .Sanor  High.. 

. ....      New  Mexico 
New  Mexico 

15— Uiguna 

ifi — <;t<>w»n 

17 — 1  rM,  UrairrtlUfi  _... 

_    ._  New  Mexico 
.   Nevada 

1i) — Pinnn              

10— Alwim 

20— San  Juan 

New  MexKO 

New  Mexico 

79— TjiiwiMtn           

.„    New  Mexico 

23— Wahpeton       

Norlh  Dakota 

Anzona 

TrttMlly  Controllad  School  Construction 
Ranktng— FY  1980 


Ranking  and  ichool 


Stat* 


1— St  Stepriens  Indten  Sctxxil Wyoming 

2— fort  Hal  Indicn  School Maho 

3— Coeur  dAlene  Tribal  School Uaho 

4— PaschaJ  Sherman  Indan  School Washington 

5 — Mary  Indian  School  Sooth  Dakota 

..—Wyoming  Indian  High  School Wyoming 

'— Maniaii  r»avB)0  School New  Mexico 

8— St  Franca  Indtoi  School Sooth  Oakott 

The  current  school  construction  project 
applies  to  FY  1980,  with  a  revised  listing  to  be 
prepared  for  each  succeeding  fiscal  year 
based  on  appUcations  received 

2.    Definitions. 

(a)  As  used  in  this  notice,  "Area  education 
personnel"  means  officials  in  an  Area  Office 
of  the  Bureau  of  Indian  Affairs  serving  under 
the  direction  of  the  Director  of  the  Office  of 
Indian  Exlucation  Porgrams. 

(b)  "attendance  area"  means: 

(1)  The  attendance  area  for  day  schools 
Will  be  the  area  from  which  students  may  be 
transported  to  and  from  their  homes  to  the 
school.  Ordinarily  this  is  considered  to  be 
within  one  hour's  bus  ride  from  home  to 
school  although  it  may  be  necessary  in  some 
cases  to  allow  more  time.  The  attendance 
area  will  be  determined  by  the  appropriate 
Bureau  Area  Director  for  Education. 

(2)  Attendance  areas  for  on-reservation 
residential  schools  will  be  assigned  by  the 
appropriate  Bureau  Area  Director  and 
facilities  will  be  designed  to  house  the 
potential  enrollment  within  that  attendance 
area. 

(3)  Attendance  areas  for  off-reservation 
residential  schools  will  be  congruent  with  the 
boundaries  of  the  Bureau  Area  Office  in 
which  they  are  located.  If  more  than  one  off- 
reservation  residential  school  is  located 
within  the  boundaries  of  a  single  BLA  Area 
Office,  each  school  will  be  assigned  a 
function  and  an  enrollment  capacity  within 
the  Area  by  the  Director,  Office  of  Indian 
Education  Programs  in  keeping  with 
attendance  policy.  Copies  of  attendance 
areas  will  be  available  from  all  Area  Offices. 

(c)  "Bureau"  means  the  Bureau  of  Indian 
Affairs. 

(d)  "contract  school"  means  any  school 
operated  by  a  tribal  organization  for  the 
education  of  Indian  children  with  financial 
assistance  under  a  contract  with  the  Bureau. 
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(e)  "Director"  means  the  Director  of  the 
Office  of  Indian  Education  Programs  in  the 
Bureau,  or  his/her  designee. 

(f)  "housed"  has  reference  to  the 
availability  of  school  facilities  for  students  in 
an  attendance  area  and  "unhoused"  means 
that  such  facilities  are  not  available. 

(g)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

(h)  "Indian  tribe"  means  any  Indian  tribe. 
Band,  Nation,  Rancheria,  Pueblo,  Colony  or 
Community,  including  any  Alaska  Native 
village  or  regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688)  which  is  recognized  by  the 
Secretary  as  eligible  for  the  special  programs 
and  services  provided  by  the  Bureau  to 
Indians  because  of  their  status  as  Indians. 

(i)  "Office"  means  the  national 
headquarters  for  the  Director  of  Indian 
Education  Programs  in  the  Bureau  of  Indian 
Affairs. 

(j)  "School  board"  means  a  tribal 
organization  which  exercises  budgetary  and 
personnel  responsibility  authorized  by  law 
and  other  pohcy  directions  for  local  schools 
in  keeping  with  Bureau  regulations. 

(k)  "Secretary"  means  the  Secretary  of  the 
Interior,  or  his/her  designee. 

(1)  "Superintendent"  means  the  official  in 
charge  of  education  at  a  Bureau  of  Indian 
Affairs  Agency  Office. 

(m)  "Supervisor"  means  the  Chief 
Education  Officer  at  the  local  school  level 
usually  referred  to  as  the  principal  of  the 
school. 

(n)  "tribal  organization"  means  the 
recognized  governing  body  of  any  Indian 
tribe;  or  any  legally  established  organization 
of  Indians  or  tribes  which  is  controlled, 
sanctioned,  or  chartered  by  such  governing 
body  or  bodies  or  which  is  democratically 
elected  by  the  adult  members  of  the  Indian 
community  to  he  served  by  such  organization 
and  which  includes  the  maximum 
participation  of  Indians  in  all  phases  of 
activities. 

3.  Effect  on  existing  Indian  rights. 
Nothing  in  this  notice  shall  be  construed  as 

intending  to: 

(a)  Affect,  modify,  diminish  or  otherwrise 
impair  the  sovereign  immunity  from  suit 
enjoyed  by  an  Indian  tribe; 

(b)  Authorize  or  require  termination  of  any 
trust  responsibility  of  the  United  States  with 
respect  to  the  Indian  people: 

(c)  Influence  the  tribal  choice  in  the 
selection  of  schools  for  their  children. 

4.  Statement  of  policy. 

(a)  The  Federal  Government  has  assumed  a 
responsibility  to  construct,  maintain  and 
operate  schools  for  eligible  Indian  children. 
The  extent  of  the  responsibihty  assumed  for 
the  construction  and  maintenance  of  schools 
is  based  primarily  on  the  number  of  unhoused 
or  inadequately  housed  Indian  children  in  the 
schools  available  to  reservation  communities 
and/or  the  lack  of  education  programs  that 
address  the  needs  of  Indian  children. 

(b)  School  facihties  shall  be  constructed  to 
serve  students  on  a  day  basis  whenever 
possible. 


(c)  School  facilities  shall  be  constructed  as 
close  as  possible  to  the  homes  of  the  students 
to  be  served  who  reside  in  well-defined 
enrollment  areas. 

(d)  First  consideration  in  construcbon  of 
facilities  must  be  given  to  the  feasibility  of 
major  repair  and  renovation  of  existing 
facihties  to  achieve  maximum  effectiveness 
of  funds  to  be  spent  and  only  if  such  is  not 
feasible  will  there  be  justification  for 
complete  replacement  of  existing  facilities. 

(e)  The  ranking  order  (priority)  for  actual 
construction  shall  reflect  the  urgency  of  need 
determined  by  the  number  of  unhoused 
Indian  children  and  distance  to  schools 
(Federal,  contract,  or  public)  available  to 
such  children. 

5.    Application  process — Preapplication 
planning  and  assistance. 

(a)  Upon  the  request  of  a  tribe  to  the 
Director,  Office  of  Indian  Education 
Programs,  the  Bureau,  through  its  Agency, 
Area  and  Central  Office,  shall  provide 
technical  assistance  to  the  extent  possible  in 
pre-plaiming  related  to  school  construction. 
Such  planning  shall  include  but  not  be  limited 
to: 

(1)  Assessing  local  needs. 

(2)  Appraising  problems  of  safety  and 
usable  life  of  buildings. 

(3)  Determining  emergencies  to  be  served 
outside  the  priority  systems. 

(4)  Planning  interim  alternatives. 

(5)  Such  other  ways  as  may  be  requested. 

(6)  Upon  the  request  of  a  tribe,  the  Bureau 
will  assist  tribal  organizations  in  obtaining 
alternative  sources  of  construction  assistance 
that  may  be  available  through  other  Federal 
agencies  (HEW's  Pub.  L  81-«15  or  Indian 
Education  Programs  and  the  Economic 
Development  Administration). 

6.  Who  may  apply  (eligible  applicants). 

(a)  Any  tribe(8)  or  tribal  organization 
(school  board,  education  committee,  etc.) 
served  by  a  Bureau  operated  school  or  any 
contract  school  may  submit  an  apphcation 
for  school  construction.  An  application  may 
be  initiated  in  cooperation  with  a  Bureau 
school,  agency  or  Area  Office  Education 
personnel. 

(b)  An  applicant  tribal  organization  must 
control  and  manage  the  contract  school. 

(c)  Title  to  the  land  on  which  a  conti-act 
school  is  located  must  be  vested  in  the  tribe 
or  the  United  States:  or.  a  lease  for  the  useful 
life  of  the  improvement  must  be  entered  into 
with  the  tnbe  or  the  United  States  for  the 
ground  on  which  it  is  located. 

(d)  A  Bureau  or  contract  school  must  have 
a  minimum  current  enrollment  or  projected 
enrollment  of  25  students  in  grades  K  through 
8  and/or  50  students  in  grades  9  through  12. 

7.  Obtaining  application  forms. 
Application  forms,  instructions  and  related 

materials  are  available  from  Bureau  Agency 
Superintendents  of  Education  and  Area 
Office  Education  personnel  (serving  non- 
reservaion  boarding  schools).  Use  of 
standard  apphcation  forms  will  faciUtate 
processing  of  applications.  However,  they  are 
not  required  if  the  information  contained  in 
paragraph  8  below  is  stated  in  the  applicant's 
request  for  school  construction. 


8.    Contents  of  application. 

An  application  for  construction  of  school 
facilities  shall  be  in  writing  and  shall  contain 
the  following  information: 

(a)  Full  name,  address  and  telephone 
number  of  the  applicant. 

(b)  Full  name  of  tribels)  to  be  served  by  the 
project  school. 

(c)  Signature  of  authorized  representative 
of  tribe(8)  to  be  served. 

(d)  Date  of  submission  to  the  Bureau  and 
the  name  of  the  office  to  which  the 
apphcation  is  being  submitted. 

(e)  An  outline  of  pertinent  educational 
program  data  including: 

(1)  Grades  offered. 

(2)  Average  daily  membership  (ADM)  as  of 
the  most  recent  Octohier  31. 

(3)  Description  of  attendance  area  with 
school  population  5-18  years  of  age 

(4)  List  of  all  other  elementary  and 
secondary  schools  in  the  attendance  area  and 
their  distance  to  and  from  the  project  school 
in  miles  and  bus  travel  time. 

(5)  Tribal  support  of  Indian  enrollment  in 
other  schools  within  the  attendance  area.  If 
no.  explain. 

(6)  Public  school  district  in  which  the 
project  «f-hool  is  located.  Status  and  USOE 
(HEW )  priority  of  Pub.  L  81-815  apphcation 
for  (xinstruction  aid,  if  appUcable. 

(f)  Public  school  plan,  if  any.  for  increasing 
its  size  to  accommodate  Indian  children. 

(7)  Brief  description  of  the  education 
program  of  the  project  school. 

(8)  The  design  enrollment  of  the  present 
school. 

(9)  The  project  school's  place  in  the  overall 
education  program  of  the  tribe,  reservation 
and  Bureau. 

(10)  Number  of  unhoused  students  to  be 
served  by  project  school. 

ft    Assistance  in  completing  applications. 

An  applicant  may  obtain  assistance  in 
completing  the  apphcation  forms  from  the 
Bureau  Agency  Superintendent  of  Education 
or  Area  Office  Education  personnel  (serving 
non-reservation-residential  schools).  Tlie 
Superintendent  of  education.  Area  Office 
Education  personnel,  or  the  Director  of  the 
Office  of  Indian  Education  Programs  shall 
make  any  information  available  to  the 
applicant  needed  to  prepare  the  apphcation 
except  as  restricted  from  disclosure  by  the 
Freedom  of  Information  Act  (5  U.S.C.  5520). 
as  amended  by  the  Act  of  November  21, 1974 
(Pub.  L  93-502;  88  Stat.  1561). 

10.     Where  to  submit  application. 

(a)  An  apphcation  completed  by  a  tribe(8) 
or  tribal  organization(8)  alone  or  in 
cooperation  with  local  Bureau  education 
personnel  shall  be  submitted  to  the  Director. 
Office  of  Indian  Education  Programs  through 
the  Agency  Office  Superintendent  for 
Education  serving  the  tribe(s)  where  the 
school  is  loca.ed. 

(b)  A  completed  application  for 
construction  (particularly  for  off-reservation 
residential  schools)  that  will  benefit  more 
than  one  tribe  within  an  Area  Office(8)  shall 
be  submitted  by  the  concurring  school  board 
which  represents  the  various  tribes  served  by 
the  project  school  to  the  Director,  Office  of 
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Indian  Education  Programs  through  the  Area 
Office  Education  personnel  where  the  school 
is  located. 

11.  When  to  submit  application. 

(a)  a  new  application  or  an  updated 
application  may  be  submitted  at  any  time. 

(b)  An  application  must  be  submitted  by 
March  1  to  be  ranked  and  considered  for 
funding  in  the  next  budget  planning  year.  For 
example:  for  a  project  to  be  included  in  the 
FY  1981  budget,  the  application  had  to  be 
received  before  March  1. 1979. 

(c)  Ail  applications  shall  be  ranked  in 
pnority  order  for  constniction)  and  the  list 
published  annually  by  October  31. 

12.  Application  review  and  action. 

(a)  The  Superintendent  for  Exiucation  of  the 
Agency  shall  review  the  application  for 
construction  for  completeness  and  request 
any  needed  information  from  the  applicant. 
When  the  Superintendent  has  detennined  the 
application  is  complete,  he/she  will  forward 
it  with  documentation  to  the  Director,  Office 
of  Indian  Education  Programs, 

(b)  Area  Education  personnel  sHhI!  review 
all  applications  submitted  by  the  agencies 
and  by  school  boards  for  schools  serving 
mure  than  one  tribe  within  an  .Area  as 
provided  under  paragraphs  13,  14  and  15. 

(c)  The  School  Facilities  staff  will  update 
the  Bureauwide  pnority  listing  of  all 
approved  projects  in  order  of  priority  with 
the  project  with  the  highest  pnority  lis'ed 
first.  .As  new  applications  are  received,  they 
will  be  added  to  the  pnonty  listing  according 
to  their  ranking. 

(d)  The  School  Facilities  staff  will  notify 
each  applicant  in  writing  of  the  project's 
pnonty  ranking  on  the  Bureauwide  list.  The 
applicant  will  be  notified  of  any  subsequent 
changes  to  that  ranking  if  new  applications 
ware  received  vvTth  a  higtiw  ranking. 

13.  Verification  and  ranking  proceduiv. 

.An  Evaluation  Team  composed  of 
education  and  engineering  personnel  shall 
venfy  the  data  on  applications  by  an  on-site 
visit,  Venfication  will  include: 

(a)  Confirming  that  existing  conditions 
descnbed  in  the  applications  exist  and 
determining  what  must  be  done  to  correct 
them  based  on  a  cost  effectiveness  life  cycle 
study. 

(b)  Checking  the  availability  of  other 
schools  m  the  attendance  area. 

(c)  Checking  the  perf:entage  of  unhoused 
students  based  on  (a)  and  (b)  above. 

(d)  Ranking  the  applications  according  to 
percentage  of  unhoused  students. 

If  two  or  more  projects  receive  the  same 
score,  the  tie  will  be  broken  by  giving  priority 
to  the  project  located  the  farthest  distance 
from  the  nearest  existing  school  to  which  the 
involved  students  could  attend 

Bureau  education  personnel  shall  resolve 
any  conflicts  that  anse  in  the  final 
verification  of  data  on  which  the  application 
is  based. 

14.     The  Evaluation  Team. 

(a)  The  Evaluation  Team  is  composed  of 
engineers,  educators  and  such  other 
consultants  as  deemed  needed  and 
appropriate.  The  engineers  will  evaluate  the 


present  facilities  in  compliance  with  all  the 
applicable  Federal.  State  or  tribal  health  and 
safety  standards,  whichever  provides  yre dter 
protection,  and  with  section  504  of  the 
Rehabilitation  Act  of  1973  |87  Std!  .i'-H.  29 
U  S.C.  794).  The  team  will  do  a  rost 
effectiveness  study  of  the  facility  to 
determine  whether  it  should  be  retained, 
repaired,  renovated  or  replaced. 

(b)  The  educators  on  the  team  will 
determine  whether  the  existing  facility  or 
proposed  new  construction  meets  the  space 
requirements  for  the  children  ;r.  the  approved 
education  program  it  will  house  Space 
standards  are  based  on  nationally  accepted 
space  requirements  and  the  accreditation 
requirements  of  the  Stdte  where  the  project 
school  is  located. 

15.  Priority  system  for  ranking  construction 
projects. 

(a)  The  number  of  points  assigned  for 
priority  ranking  of  an  application  for 
construction  is  equal  to  the  percentage  of  the 
school's  enrollment  that  is  "unhoused." 
Students  are  considered  unhoused: 

(1)  When  the  condition  of  the  school 
facility  is  such  that  it  can  no  longer  be  used 
without  major  repairs,  renovations  or 
complete  replacement. 

(2)  When  the  school  can  no  longer  meet  the 
space  requirements  of  an  approved 
eiiiitdtional  program. 

(3)  Whor.  Liie  current  enruUment  of  the 
school  exceeds  the  design  capacity  of  the 
facility. 

(4)  When  seats  are  not  available  in  any 
other  school — Bureau  operated,  tribal 
contract  or  public — within  a  one  hour's  bus 
ride  of  home. 

(b)  When  two  or  more  project  schools  have 
the  same  number  of  points  (i.e.,  the  same 
percentage  of  unhoiised  children)  preference 
for  pnonty  purposes  shall  be  given  to  the 
schools  located  the  greatest  distanca  from 
other  schools  which  could  accommodate  th« 
unhoused  children, 

16.  Emergencies  outside  the  priority  system, 

(a)  An  application  for  construction  to 
accommodate  emergency  situations  may  be 
submitted  at  any  time.  Emergency  situations 
are  deemed  to  exist: 

(1)  When  a  school  or  unit  within  a  school  is 
affected  by  fire  or  natural  disaster. 

(2)  When  a  school  or  unit  within  a  school  is 
subject  to  immediate  condemnation. 

[b)  Each  application  affected  by  (1)  or  (2) 
will  be  given  immediate  review  by  the 
Evaluation  Team  from  the  standpoint  of  the 
continued  need  for  the  school  or  the  units 
affected  m  the  mission  of  the  school  under 
the  pohcies  of  the  Bureau  to  educate  Indian 
children. 

Forrest  J.  Gerand, 

Assistant  Secretary — Indian  Affairs. 

May  17,  1979. 

[FR  Do<    '9-10014  Piled  5-21-79:  8:45  am) 
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456 
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600 



27676 

, 28670 

11  CFR 

Ch.  IX 

26733 

12  CFR 

7 

29038 
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, 25850 

217 

28302 

265 

28301 

308 

.25412,  28787 

336 

27379 

701 

. 27068.  27379 

Proposed  Rutes: 

28 

P74.11 

204 

408 

25465 

28823 

545 26892 

725 261 1 5 

13  CFR 

105 27072 

121 26852 

PropoMd  Rutec 

1 20 26748 


14  CFR 

39 25834,  26734,  26735, 

27380-27382.  27975-27978, 
28787,  29434-29438 

71 25834,  25835,  26735, 

26736,  27383,  27979,  28787 

73 25834,  28787,  29439. 

29440 

75 25834,  27383,  28787 

95 29440 

97 25835,  28787 

121. 26737,  27980 

1 35 _ 26737,  27980 

221 25627 

239 28656 

252 28657 

287 26738 

291 26852,  26853,  29038 

302 27383,  28302 

31 1 2562  7 

385 27073,  28657 

1 203 26066,  28303 

Propotad  Rules: 

Ch.  1 28824,  28825,  29481 

Ch.  II 26893,  27160 

39 28825 

71 25865,  25866.  26748, 

26749.  27433,  27434,  27998, 
27999. 29482-29484 

73 26749,  27434 
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1 21 25867,  25869 
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675 28654 
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29102 
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570 „ 28686 

880 28001 
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Proposed  Rules: 
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31  g  29836 

31  h ». 29842 

31  i „ 29854 

33 29857 
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AGENCY   PUBLICATION  ON   ASSIGNED  DAYS  OF  THE   WEEK 


The  following  a^ervies  have  agreed  to  puWIsh  all 
documents  ofi  r*     as'siq'^p-'!  "lays  of  the  week 
(Monday/Thursda.    v    '  jesia.  '=nday). 


Tu— d«y 


Dai/COAST  GUARD 
DOT/NHTSA 


USDA/ASCS 


USDA/APHIS 


DOT/FAA 
DOT/OHMO 


USDA/FNS 


USDA/FSQS 


DOT/OPSO 


USDA/REA 


CSA 


MSPBVOPM* 


LABOR 


HEW/FDA 


Documents  nonnaHy  scheduled  for  publication  on 
a  day  ttiat  v^l  t>e  a  Federal  holiday  will  be 
published  the  next  work  day  foltowmg  the 
hoMay. 


This  is  a  vohjntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6.  1976.) 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


CSA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPBVOPM* 


LABOR 


HEW/FDA 


Commerrts  on  this  program  are  stHI  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  ot 

the  Federa'  Reg>ster    NaiKxial  Archives  and 
Records  Se'vice    3(r>e'a:   Services  AdfTunistrabon. 


A  as'^i" 


??-4': 


•NOTE    A»  of  January    '.     i979,  th«  Item 
System*  ProtectJOfi   Board  TMSPBl  and  tn* 
Otftc*  of  Personnel  Man»gerr>eTTt  (OPMi  wW 
publish  on  the  Tuesday -'Friday  scheduke 
jMSPB  arKl  OPM  are  successor  aeencte*  to 
me  CIvtl  Servtce  Commission,  t 


REMINDERS 


■^he  items  ir  this  list  were  editonalty  conptied  as  an  aid  to  federal 
Register  users  inclusion  Of  exdusior  tror^  triis  list  nas  -^c  iega 
significance  S<r>ce  this  list  is  intended  as  a  reminoer  it  does  -^o' 
include  effective  dates  that  occur  withir  *  4  days  D<  puWicatior.. 

Rules  Going  Into  Effect  Today 

Note   rhf-rt'  were  no  Uen.h  ei.g.bie  for  inclusion  in  the  list  of  Rules 
Goins  Into  Effect  Today. 

List  of  Public  Laws 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  ftplephor.e  202-375-3030). 
Last  Listing  Ma>  14  igTg 
H.J.  Re».  262  /      Put  u  96-11.  To  declare  May  18.  1979 'c  :.M 

"Nationa;  Museu^^  Day"  (May  '«   '9"9  93  Stat  2b'  P-'ce 

$.60. 
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f 


ymMuU  vou 


wouUyou 
like  ioknow 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day'  If  so.  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,  "  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

T-e  lSA  (List  of  CFR  Sections 

A**ectedi  :S  desigr^ed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  publisfied  m  the 

Federal  Register,  and  is, issued 

monthly  m  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


•eae-.il  Register  Index      $8  00 


Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 


A  finding  d  0    ^    'H.  jded  i"  »ach  publicatiOf    which  iisis 
mie< ,t    He^nte    va^:f  ■n.rr.beri  mM^  the  dat«  ot  pubdcdt.on 

in  it\t  Fsdera;  Rggisle' 

Note  10  f  H  SuOsc'iberi    •  R  :  "Ce<es  a"  C  fe 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

10  t>e  mailed  free  of  charge  to  regular   FR  subscntjers 


lltlfilillllllllillllllllllilllMIIIIIIIIIIIIIIIIIIIIIIIIIIII 


"       Ma, I  c'rfe'  'cm  to: 

■      Sup<-  -te-de-t  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 


■'■'le'-e  .s  e"C:OSe,'  i_ 


-for. 


subscription(s)  to  the  publications  checked  below: 


6 


ISA  (LIST  Of   Cft?  SEC-  ON^  APFECfO     ;$;C  DC   d   .»■.:■  domestic;  $:2-50  <o:e.gn) 


■       Street   A,C3-eiji 

m 

5  c  t, 


state 


ZIP 


J      Make    I'e.-k  payable  to  the  Superintendent  of  Documents  S 
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Highlights 


29981     Child  Abuse  and  Neglect  Program— Research 
Projects     liEW/Offii.e  of  iU.:-an  Devpiopment 

Scrsirrs  ar.nounif'S  tj\  (-:!ici;i,,:t\  c!  g'"ant  lur.ds  K  r 
fibcal  \ears  19"y  hncior  1980 

29975     Child  Abuse  and  Neglect  Program- 
Demonstration  Projects    HFW  Office  I  fHum.in 
Development  Services  announ  ^s  a\  i:iabili'.\  of 
grant  funds  for  fiscal  year  19"'^ 

29984  Health  Profeasions  and  Nursing  Student  Loans 

HEW/PHS  updates  income  levels  used  to  dfefint 
"low  income  family"  for  loan  repayment 

29923     Residential  Energy  Credit    Tnasury  IRS  proposes 
regulations  to  pro\ide  public  vv.th  guidance  needed 
to  determine  if  credit  is  available  with  respect  to 
certain  expenditures;  comments  by  T-ZS-'g 

29985  Coal  Miners  Respiratory  Impairments    HFW/HSA 

announces  availability  of  grants  for  clinical 
facilities.  7-1-79 

29983     Adolescent  Pregnancy  Prevention  and  Services 

HEW/PHS  announces  comper:n\e  gran! 
applications 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Recurds  Service,  General  Services  Administration,  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
US.  Government  Printing  Office.  Washington.  D.C.  20402. 

1  he  Federal  Register  provides  a  uniform  system  for  making 

a.daable  to  tne  public  regulations  and  legal  notices  issued  by 
Federal  as^encies   These  include  Presidential  proclamations  and 
Evecut)\e  Orders  and  Federal  agency  documents  having  general 
applicabihty  and  legal  effect,  documents  required  to  be 
published  bv   .Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  pubUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
tney  are  published,  unless  earUer  fiUng  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 

free  of  postage,  for  $5  fX]  per  month  or  $50  per  year,  payable  in 
advance    The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  '5  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Uashinaton,  D  C,  20402. 


Youth  Employment  and  Demonstration  Projects 
Discretionary  Grant  Program 
Human  Develupnient  Services  announces 
availability  of  funds  (Part  V  of  this  issue) 


ritw/Office  Oi 


29911     Securities    SEC  solicits  comments  on  proposed 
amendment  concerning  exemption  of  certain  joint 
transactions  with  affiliates  involving  portfolio 
company  reorganizations,  comments  by  7-2-79 

29906     Securities     SEC  proposes  amendments  to  allow 
relief  for  certain  wholly-owned  subsidiaries  from 
portions  of  annua!  and  quarterly  reports  required 
under  the  Securities  Exchange  Act  of  1934. 
comments  by  &-30-79 

29913     Securities    SEC  proposes  rule  concerning 

excinptiur.  of  certain  joint  purchases  of  liability 
insurance  policies,  comments  by  7-2-79 

29908     Securities    SEC  solicits  comments  by  7-2-79 

concerning  exemption  of  transactions  by  investment 
companies  with  certain  affiliated  persons 

30044     Captive  Wildlife     Interior/FUS  pn..puses  rules. 
comments  by  7-23-79  (Ph-'  111  ,  f  ths  issue! 


There  are  no  restrictions  on  the  republication  of  material 

appearing  in  the  Federal  Register 

Area   Code  202-523-5240 


29892     Cable  Systems    Copyright  Royalty  Tribunal 

adopts  rule  concerning  filing  of  claims;  effective 
5-23-79 

29953      Refiners  Crude  Oil  Allocation  Program     DOE 

i&bues  buppienientdi  buy/ sell  list  for  the  dllocation 
period  of  April  1,  1979  through  September  30.  1979 

29916      Imported  Merchandise     I  reasury/CS  proposes 

rev  is.-.,!  custi^n-..-  t'.irrr..  cumments  by  &-2i2-79 

30016     Clean  Water    EPA  issues  regulations  governing 

^•.\i\\\s  fiK  water  quality  management;  effective 
5-23-79  (Part  II  of  this  issue) 

30004     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


30016 

Part  II.  EPA 

30044 

Part  III,  Interior/FWS 

30052 

Part  IV,  DOE 

30064 

Part  V,  HEW/HDS 

IV 
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ActwSrtcc    .'oint  Board  *or  Enroii'^e'^* 

NOTICES 

Meetings: 
29997         Actuarial  Examinations  Advisory  Committee 

Administrative  Conference  of  United  States 

NOTICES 

Mccimgs: 
29938         Judicial  Review  Committee 
29938         Plenary  Session 


Agency  for  International  Development 

NOTICES 
Meetings: 

Research  Advisory  Committee 

Voluntary  Foreign  Aid  Advisory  Committee 

Aging,  Federal  Council 

NOTICES 

Meetings 

Agricultural  Marketing  Service 

RULES 

lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Cr-ernes  (sweet]  grown  m  Wash. 

NOTICES 

Meetings: 

Meat  PricuT.;  Task  Force;  changes 
Stockyards;  post.:,>i  and  deposting: 

Blackshedi  V\d  S,>le.  Inc.,  et  al. 


30002 
30002 


29972 

29867 
29904 

29938 
29939 


Agriculture  Department 

Si't'  o'.'.s.'  Agrii  uitaidj  Vl.i'kt.tmg  Service; 
Commodity  Credit  Corporation;  Forest  Service. 

RULES 

Autl.  jMty  delegations  by  Secretary  and  General 
Of'.Lr-s: 
29867         Ml-  Keting  and  Transportation  Services  Assistant 
Sc!  M'lary;  correction 

Army  Department 

NOTICES 

F.nvironmentdi  stdtemen's:  availability,  etc.: 
29954         Fort  Polk,  La.;  misbion  change 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
29940  American  Airlines   Inc. 

29940  Anchorage -London  service  case 

29940         California  .Arizona  low  fare  route  proceeding 
29940  Denver-Fresno  and  Sacramento,  and  Fresno- 

Sacramento  nonstop  authority 
29940         Eastern  Air  Lines,  Inc. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees; 
29940         Delaware;  change  in  date 


CoP^'"*^rce  Deoartment 

See  a. so  Inaustrv  .^nd  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

NOTtCES 

Commiitees   essai  .ishment,  renewals  'erminations. 

etc.; 
29954         National  Climate  Program  AdMsorv  Committee 
29951      Floodplam  managem.ent  and  wt  -anas  protection; 

policy  and  procedures 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
29905         Tobacco 

Commodity  Futures  Trading  Commission 

NOTICES 

29954      New  York  Cocoa  Exchange  and  New  York  Coffee 
and  Sugar  Exchange  merger,  inquiry 

Consumer  Product  Safety  Commisrion 

NOTICES 

30004     Meetings;  Sunshine  Act  (3  documents) 
Copyright  Royalty  Tribunal 

RULES 

29892     Cable  royalty  fees;  filing  of  claims 
Customs  Service 

PROPOSED  RULES 

Artu  \i-9  c  .ridiiionally  free,  subject  to  reduced 
rates,  etc.: 
29916         Merchandise,  imported;  form  7501  revision  entry 
of 

Defense  Department 

See  a!sc  .Arm.y  Depr^irtment. 

NOTSCES 
Meeti.ngs. 
29954         Women  in  Services  Advisory  Committee 

Economic  Regulatory  Administration 

NOTICES 

Cunsmt  orders. 
29957         Huffman  Oil  Co. 

(rude  o;l.  domestic;  allocation  program: 
29953         R<  fuif  rh  bu\  /sell  list;  April  through  September 
supplemental 

Meetings; 
29957         Gasoline  Marketing  Advisory  Committee 

Natural  gas;  fuel  oil  displacement  certification 

cipplicafions; 

29957  National  Steel  Corp. 
Remedial  orders 

29958  Woods   Daltcn  J. 

Education  Office 

NOTICES 

Meetings. 
29974         De\  eloping  Institutions  Advisory  Council 
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29975 
29974 


29896 


30052 


29970 


29970 


30016 


29931 
29932 


29933, 
29936 
29934 


29971 

29972 
29972 

29971 
29971 


29873 

29874 

29877, 

29878 

29883, 

29888 

29886 

29879, 

29880, 

29885 


EqualitV  of  Educational  Opportunity  National 
.advisory  Council 

Foreign  Language  and  International  Studies, 
President's  Commission 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Research  Office;  Federal  Energy  Regulatory 

Commission. 
RULES 

Oi!:  administrative  procedures  and  sanctions: 
Interpretations  and  rulings;  index 

PROPOSED  RULES 

Improving  Government  regulations 
R"j.ilatory  agenda 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
Japan 

Energy  Research  Office 

NOTICES 

Meetings; 
Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Grants:  State  and  local  assistance: 
Water  quality  planning,  management  and 

;mplementation 

PROPOSED  RULES 

Air  qudiity  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Montana 

Texas 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

Coimecticut  (2  dociunents] 

Kentucky  I 

NOTICES  ^^~ -I;-        ^"O 

Air  pollution;  ambient  air  monitoringTeference  and 
equivalent  methods  applications,  etc.: 

Model  8850  Fluorescent  Sulfur  Dioxide  Analyzer 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 

North  Dakota 
Pesticides:  experimental  use  permit  applications: 

l-(4-Chlorophenoxy)-3.3-dimethyl-l-(l//-1.2.4- 

trizol-l-yl)-2-butanone 

Chlorothiophus 
Water  pollution  control: 

Data  collection;  schedule  of  surveys 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Mmnesota 
Mississippi 
Missouri  (2  documents) 

Nebraska  (2  documents) 

.New  York 

.\orth  Carolina  (3  documents) 


29889 

29874, 

Pennsylvania  {8  documents) 

29880. 

, 

29882. 

, 

29884, 

^ 

29889, 

29890 

29875. 

Texas  (3  documents) 

29876 

29876. 

Virginia  (3  documents) 

29881, 

29887 

-  - 

29878 

Wisconsin 

Flood  insurance,  communities  eligible  for  sale; 

29871 

Colorado  et  al. 

29872 

Mississippi  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 

29922 

Minnesota 

29923 

Puerto  Rico 

i9l5 


2  9  960 

29961 

29961 

29961 

29961 

29961 

29962, 

29963 

29970 

29963 

29964 

29964 

29954 

29965, 

29967 

29967 

29968 

29968 

29968 

29969 

30004 

29958- 
29960 


29921 


2986" 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

NatuTdi  gas  companies: 
Incentive  rate  of  return;  Alaska  Natural  Gas 
Transportation  System;  extension  of  time 

NOTICES 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co.  (2  documents) 

Boston  Edison  Co. 

Carolina  Power  &  Light  Co. 

Central  Louisiana  Electric  Co.,  Inc. 

Columbia  Gulf  Transmission  Corp.  et  al. 

Dayton  Power  &  Light  Co. 

El  Paso  Natural  Gas  Co.  (3  documents) 

Gresham,  Village  of.  Wis. 
Kansas  Power  &  Light  Co. 
Kimberly-Clark  Corp. 
Mid-Louisiana  Gas  Co.  et  al. 
Mountain  Fuel  Supply  Co. 
Northwest  Pipeline  Corp.  (2  documents) 

Southern  California  Edison  Co. 

Texas  Eastern  Transmission  Corp. 

Texas  Gas  Transmission  Corp.  et  al. 

Texas  Gas  Pipe  Line  Corp. 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (3 

documents) 

Federal  Highway  Administration 

PROPOStD  RULES 

Engiia  t  r;r,g  and  traffic  operations: 

Design  standards,  highway;  resurfacing, 
restoration,  and  rehabilitation;  status  report 

Federal  Home  Loan  Bank  Scard 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Forward  commitments  to  purchase  securities 
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Federal  Insurance  Administration 

PROPOSED  RULES 

F.uua  e.i  sdlion  determinations: 
29923         Ohio;  correction 


29894 


29936 


29972 
30005 


29895 


30044 


29938 
29939 


29938 


29972 


29988 


29984 


Federal  Maritime  Commission 

RULES 

Outer  Continental  Shelf,  financial  responsibility  for 
water  pollution;  approval  of  reporting  requirements 

PROPOSED  RULES 

Practice  and  procedure: 
Filing  of  petitions;  reconsideration  and  stay 

NOTICES 

Frieght  forwarder  licenses: 

Global  Cargo  Service  Inc.  et  al. 
Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 
Fishing: 

National  Bison  Range  and  Satellite  Areas,  Mont. 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Captive  wildlife  regulations 

Forest  Service 

NOTICES 

Fj>\:ronmental  statements;  availability,  etc.: 
Nantahala-Pisgah  National  Forests,  land 
management  plan,  N.C. 

Umpqua  National  Forest.  Diamond  Lake  Ranger 
District.  Mountain  Pine  Beetle  Outbreak  Project, 
Oreg. 

Meetings: 
Gospel-Hump  Advisory  Committee 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
etc.  (ICC) 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf: 
Oil  and  gas  from  OCS  fields;  maximum 
attainable  rate  of  production  (MAR) 

Health,  Education,  and  Welfare  Department 
See  also  Education  Office;  Health  Resources 
Administration;  Health  Services  Administration; 
Human  Development  Services  Office;  National 
Institutes  of  Health;  Public  Health  Service;  Social 
Security  Administration. 

Health  Resources  Administration 

NOTICES 

lii'.iith  professions  and  nursing  student  loans; 
definition  of  low-income  levels  for  loan  repayment 

Meetings: 

.Xdvisory  committees;  June 


29985 


Health  Services  Administration 

NOTICES 

Grants;  availability: 
29985         Coal  miners;  clinical  facilities;  respiratory 

impa-irments 


Housing  and  Urban  Development  Department 

See  i-ederai  i:;surcinct;  Adnixii; > ' :  n ' . u n 

Human  Development  Services  OWce 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
29977         Aging  program  research  and  development 

projects 
2997  5         Child  abuse  and  neglect  program  demonstratior 

projects 
2998 1         Child  abuse  and  neglect  prevention  and 

treatment  program 
30064     Youth  employment  and  demonstration  projects 
discretionary  grant  program;  funds  availability 


Industry  and  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 

Brigham  Young  University 

Duke  University  et  al. 

Food  and  Drug  Administration 

Frederick  Cancer  Research  Center  et  al 

Louisiana  State  University 

Mount  Sinai  School  of  Medicine 

National  Institutes  of  Health  et  aL 

National  Radio  Astronomy  Observatory 

Purdue  University 

Thomas  Jefferson  University 

University  of  Florida 

University  of  Mississippi 

University  of  Texas  System  Cancer  Center  et  aL 
Watches  and  watch  movements;  allocaUon  of 
quotas: 

Guam 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 

Land  Management  Bureau;  Reclamation  Bureau. 


29948 
29940 
29948 
29942 
29949 
29949 
29944 
29950 
29950 
29950 
29945 
29946 
29946 


29947 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
29923         Residential  energy  credit 

International  Trade  Commission 

NOTICES 

Iinpurt  investigations: 
29996         Carbon  steel  plate  from  Poland;  correction 
29990         Steel  wire  coat  and  garment  hangers  from 

Canada 
29989         Steel  wire  nails  from  Korea 
29992         Sugar  from  Belgium.  France,  and  West  Germany 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders:  various  companies: 
29894         Chesapeake  &  Ohio  Railway  Co. 
NOTICES 

30003     Fourth  secfion  apphcations  for  relief 
Justice  Department 

RULES 

information:  production  or  disclosure: 
29891         Ethics  in  Government;  Assistant  Attorney 
General;  authority  deleEation 
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WOTICES 

f    iiution  control;  consent  judgments; 
29997  Firsi  Charter  Land  Corp.  et  al.;  correction 


Land  Managenen*  Bureau 

RULES 

Public  land  orders: 

California 
MOT1CES 

Applications,  etc.: 
Montana 
New  Mexico  (5  documents) 


29894 


29966 
29986, 

29967 


29973 

29973 
29974 
29973 


National  Institutes  o'  Healtti 

NOTICES 
Meeungs: 

Cancer  Control  Intervention  Programs  Review 

Committee 

National  Arthritis  Advisory  Board  (2  document*) 

National  Cancer  Advisory  Board 

National  Diabetes  Advisory  Board 


National  Oceanic  and  AtmosDhe-ic 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
29951         Southw^est  Fisheries  Center 

Meetings: 
2995 1         Western  Pacific  Fishery  Management  Council  et 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

29997  Arkansas  Power  &  Light  Co. 
30005      .Meetings:  Sunshine  Act  (2  documents) 

Public  Health  Service 

NOTICES 

Grants;  availability: 

29983  Adolescent  pregnancy  prevention  and  services 

29984  Health  professions  and  nursing  student  loans: 
definition  of  low-income  levels  for  loan  repayment 

Reclamation  Bureau 
NOTICES 

Contract  negotiations: 
29987         San  Benito  County  Water  Conservation  arul 

Flood  Control  District:  loan  repayment  contract 

Science  and  Technology  Policy  O-fftce 

NOTICES 

29998  intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel 

Securities  and  Exchange  Commission 
PROPOSED  RULES 

29906     Equity  securities  of  wholly-owned  subsidiaries: 

annua!  and  quarterly  reports 

Investment  companies: 
29913         Liability  insurance  policies;  joint  purchases. 

exemption 
29911  Portfoiio  company  reorganizatiu:-.:-,   iiunt 

trans.-.!  "■uns  with  affiliates,  exemption 


29'306 


29999 

29999 


29871 


29986 


30002 
30002 


29916 


Transactions  with  afiiliated  persons;  exemptions 
NOTICES 

Hearings,  etc.: 
American  Electric  Power  Co..  Inc. 
Edie  Special  Growth  Fund,  Inc.,  et  aL 

Sma'^  Busir-ess  Adn'iniSt^dtion 
RULES 

Administration: 
Cleveland  and  Columbus  District  Offices; 
boundary  changes 

Social  Secunty  Ac1minist-3tion 

NOTICES 

Grants;  availability,  etc.: 

Indochinese  refugees;  mental  health  projects; 

correction 

State  Department 

Spp  also  Agency  for  International  Development. 

NOTICES 
iVleeiiilgS: 

International  Radio  Consultative  Commitee  (2 

documents) 

Shipping  Coordinating  Committee 

Transportation  Department 

See  Federal  Highway  Administration. 

Treasury  Department 

Set  L..,o\o::.s  Sc.::.k,c.  internal  Revenue  Service. 

Water  Resources  Council 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMlNlSTRAT'vf   CONFEHEMCF   OF  THE  UNITED 
STATES 

29938      Committee  on  Judicial  Review,  6-0-79 
29938      Plenary  session,  6-7-79 


ADVISORY  COMMITTEE  ON  VOLUNTARY  FOREIGN  AID 


30QQU 


AGRICULTURE  DEPARTMENT 

l-'ort  Nt   SrTVU  « 

29938      Gospel-Hump  Advisory  Committee,  6-25-79 

COMMERCE  DEPARTMENT 

%    •     ::.ii  Oceanic  and  Atmospheric 
.A  iir-nj  lustration — 
29951       V\  ;'st»'r::  P<ie:!f;(    I  isfnTs   Mnruigfrnen'  C;oii:ic:;  am.! 
Scientific  and  Statistical  Comnufee  fMi  fi-7,  6-25 
and  fW2f>-7p 

DEFENSE  DEPARTMENT 

CJ*f;i  f  if  Sri  :(tdrv-- 
29954     Defense  Advisory  Committei'  or.  Women  in  the 
Services   MR  and  6-19^-79 
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ENERGY  DEPARTMENT 

29970     Energy  Research  Advisory  Board,  6-4  and  6-5-79 
Economic  Regulatory  Administration— 

29957     Gasoline  Marketing  Advisory  Committee  and  Ad 
Hoc  Subcommittees,  6-11-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Resources  Adrr,inistration — 
29985      Agenda  Planning  Subcommittee  of  the  National 

Council  on  Health  Planning  and  Development,  6-7- 

79 

National  Institutes  of  Heaith — 
29973     National  Arthritis  Advisory  Board,  7-12-79 

29973  National  .'Xrthritis  Advisory  Board,  Community 
Programs  and  Rehabilitation  Work  Group,  6-21  aiid 

29974  National  Cancer  Ad\isory  Board,  Organ  Site 
Subcommittee,  6-20-79 

29973  National  Diabetes  Advisory  Board,  6-19-79 
Office  of  Education — 

29974  Ad\  isory  Council  on  Developing  Institutions,  6-7 
and  6-8-79 

29975  National  Advisory  Council  on  Equality  of 
Educational  Opportunity,  6-21  and  6-22-79 

29974     President's  Commission  on  Foreign  Language  and 
International  Studies,  6-7  and  6-8-79 
Office  of  Human  Development  Services— 

29972     Federal  Council  on  the  Aging,  Senior  Services 
Committee,  6-2H-~y 

JOINT  BOARD  FOR  THE  ENROLLMENT  OF  ACTUARIES 

29997  Advisory  Comniitiee  on  .-\ctuana'  ExaminaUons.  6- 
20-79 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POLICV 

29998  lr,':Tgovernmpn!al  Science.  Engineering,  and 
Technology  Advisory  Panel.  Energy  Task  Force,  6- 
8-79 


30002 
30002 

30002 
30002 
30002 


STATE  DEPARTMENT 

Agency  For  International  Development — 

.Al.ID.  Research  Advisory  CommiUee   "-12  and  7- 

l.V"9 

Voluntary  Foreign  Aid  Advisory  Committee,  6-25 

and  6-2l>^79 

Office  of  Secretary — 

Internationa!  Radio  Consultative  Committee,  Study 

Group  1  of  U.S.  Organization.  6-26-79 

International  Radio  Consultative  Committee,  Study 

Group  4  of  U.S.  Organization,  6-6-79 

Shipping  Coordinating  Cc-^mmittee,  6-13-79 


CANCELLED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
29973      Cancer  Control  Intervention  Programs  Review 
Comm.ittee.  6-14  and  6-15-79 

CHANGED  MEETINGS 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
29938     Meat  Pricing  Task  Force.  6-10  and  6-11 --9 

CIVIL  RIGHTS  COMMISSION 
29940      Delaware  Advisory  Comm,;*teP.  6-5-79 


DiiIac»  «snrl  QAniilatioriQ 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7  CFR 

2         29867 
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This   section   of   the   FEDERAL   REGISTER 
contains  regulatory   documents  having 
general  applicability  and  legal   effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of   Federal   Regulations,   which   is 
published   urKter  50  titles  pursuant   to   44 
use.    1510. 

The  Code  of   Federal   Regulations  is  sold 
by  the   Superintendent   of   Documents 
Prices  of  new  txx)ks  are  listed  in   the 
first   FEDERAL    REGISTER    issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

Revision  of  Delegations  of  Authority; 
Correction 

agency:  Department  of  Agriculture. 
action:  Final  rule;  Correction. 

summary:  In  FR  Doc.  79-^256  appearing 
at  page  16357  in  the  Federal  Register  of 
March  19.  1979.  the  title  of  "Assistant 
Secretary  for  Marketing  Services"  was 
not  changed  to  "Assistant  Secretary  for 
Marketing  and  Transportation  Services  ' 
in  the  introductory  paragraph  of  §  2.17. 
The  purpose  of  this  document  is  to 
correct  that  error  of  omission. 

EFFECTIVE  DATE:  May  23.  1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edwardene  Rees,  Management  Staff, 
U.S.  Department  of  Agriculture. 
Washington.  D.C  20250,  (202]  447-3032. 
1.  Section  2.17  is  corrected  to  read  as 

follows: 

§  2. 1 7  Delegations  of  authority  to  the 
AMtstant  Secretary  for  Marketing  and 
Traneportation  Services. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Assistant  Secretary  for  Marketing 
and  Transportation  Services: 
.         •         «         •         • 

(5  use.  301  and  Reorganization  Plan  No.  2 
of  1953) 

Dated:  May  17, 1979. 
Bob  Bergland, 
Secretary  of  Agriculture. 

[FT*  Doc  79-16136  Filed  b-22'79.  &«  ami 
BILUNO  CODE  3410-01-M 


Agricurtural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  163,  Anr»dt  1] 

Lemons  Grown  in  California  and 
Arizona;  Amendment  of  Size 
Regulation 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Amendment  to  final  rule. 


summary:  This  amendment  reduces  the 
minimum  size  requirement  applicable  to 
fresh  domestic  shipments  of  lemons 
grown  in  the  production  area  from  1.82 
inches  in  diameter  (size  235)  to  1.77 
inches  in  diameter  (size  285).  This  action 
IS  designed  to  promote  orderly 
marketing  in  the  interest  or  producers 
and  consumers. 
EFFECTIVE  DATE:  May  20,  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order.  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
end  to  efTectuate  the  declared  policy  of 
the  act.  This  amendment  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  recommendation  for  a  smaller 
minimum  size  recognizes  that  smaller 
supplies  of  lemons  will  be  available  for 
marketing  during  the  summer  months  of 
June,  July,  and  August,  when  fresh 
market  demand  is  expected  to  be 
greatest  seasonally.  The  freeze  during 
December  and  January  hit  hardest  that 
part  of  the  lemon  crop  which  normally 
matures  during  the  summer  months. 
Therefore,  lemon  supplies  and  storage 
holdings  during  the  summer  are 
expected  to  be  extremely  short. 
Consequently,  the  action  would  help 
growers  and  consumers  by  relaxing  the 
minimum  size  to  285'8  so  as  to  make 
additional  lemons  available  for  market. 


It  is  estimated  that  about  two  percent  of 
the  crop  would  average  size  285's 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 
engage  in  public  rulemaking,  and 
p>ostpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  This 
amendment  reheves  restrictions  on  the 
handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  this  regulatory  provision 
effective  as  specified,  and  handlers  ha\p 
been  apprised  of  such  provision  and  the 
effective  time. 

Paragraph  (a)  of  §  910.463  Lemon 
Regulation  163  (43  FR  41949]  is  amended 
to  read  as  follows: 

§  910.463    Lemon  Regulation  163. 

Order,  (a)  From  May  20.  1979.  through 
September  22,  1979,  no  handler  shall 
handle  any  lemons  grown  m  Distrut  1. 
District  2.  or  District  3  which  are  of  a 
size  smaller  than  1.77  inches  m 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided.  That 
not  to  exceed  5  percent,  by  count  of  the 
lemons  in  any  type  of  container  may 
measure  smaller  than  1.77  inches  in 
diameter. 
•        •        »         •        • 

(Sees.  1-19,  4a  Stat.  31.  as  aiB€nd«d:  [  7  U.S.C 
601-fl74]] 

Datsd,  May  18, 1979,  to  become  eflective 
May  20, 1979, 
D.  S.  Kuryloski, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Se.n'ice. 

(FR  Doc.  79-16137  Filed  S-22-79  845  am] 
BILUNG  COO€  3410-02-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563 

[No.  79-295] 

Federal  Savings  and  Loan  institutions; 
Forward  Commitments 

May  17, 1979. 

AGENCY:  Federal  Home  Loan  B^nk 

Board. 
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action:  Final  rules. 


SUMMARY:  These  rules  are  adopted  to 
permit  FSLIC-insured  savings  and  loan 
institutions  to  engage  in  forward 
commitment  activities  within  certain 
hmits.  The  rules  were  proposed 
primarily  to  curb  speculation  in 
mortgage-backed  securities  which,  in 
some  cases,  resulted  in  large  losses  for 
some  institutions.  As  adopted,  the  rules 
will  allow  forward  commitment  activity, 
if  reasonably  conducted,  up  to  a  certain 
percentage  of  an  institution's  assets. 
Also,  recordkeeping  and  accounting 
procedures  are  prescribed. 

EFFECTIVE  DATE:  June  1,  1979. 

FOR  FURTHER  INFORMATION,  CONTACT. 

Patricia  C.  Trask,  Attorney,  Federal 
Home  I^an  Bank  Board.  1700  G  Street. 
NW..  Washington.  D.C.  20552  (202-377- 
6442) 

SUPPLEMENTARY  INFORMATION:  By  Board 

Resolution  No.  78-642,  dated  November 
22,  1978,  the  Federal  Home  Loan  Bank 
Board  proposed  to  add  new  §  563.17-3 
to  the  rules  and  regulations  for 
Insurance  of  Accounts  (12  CFR  563.17-3) 
in  order  to  regulate  forward  commitment 
activities  of  FSUC-insured  institutions. 
At  the  time  of  the  proposal,  there  were 
no  Bank  Board  regulations  governing 
these  activities,  which  had  become  of 
increasing  concern  due  to  substantial 
losses  incurred  by  a  number  of  insured 
institutions. 

The  proposal  was  published  for  public 
comment  at  43  FR  55413-55414  on 
November  28,  1978.  The  public  comment 
period,  which  closed  January  15.  1979. 
generated  525  comment  letters:  240  from 
Federally-chartered  associations,  240 
from  State-chartered  institutions,  and  45 
from  a  variety  of  organizations  which 
included  national  and  state  trade 
groups,  securities  dealers,  and 
accounting  firms.  Respondents  generally 
acknowledged  that  some  degree  of 
regulation  was  necessary  to  prevent 
speculative  abuses,  but  believed  that  the 
overall  effect  of  the  proposal  was  too 
restrictive. 

In  response  to  public  comjnent,  the 
Bank  Board  has  made  major  changes  to 
several  provisions  of  the  proposal.  First. 
the  proposed  definition  of  "securities" 
no  longer  includes  mortgage  loans. 
Second,  the  investment  limitation 
applicable  to  forwards  has  been 
changed  to  a  percentage-of-assets  limit. 
Finally,  accounting  provisions  for 
forwards  and  commitment  fees  have 
been  reconciled  with  generally  accepted 
accounting  principles.  These  changes, 
along  with  major  public  comments,  are 
discussed^elow. 


A.  General  Comments 

General  comments  included 
suggestions  that  the  comment  period  be 
extended,  hearings  be  held,  and/or 
studies  conducted.  The  rationale  was, 
basically,  that  the  Bank  Board  should 
further  consider  the  ramifications  of  the 
proposal.  Although  the  proposal  had 
resulted  from  extended  analysis  and 
investigation  of  this  investment  vehicle, 
the  Bank  Board  anticipated  that  a 
variety  of  viewpoints  would,  together 
with  continuing  data  analysis,  help 
fashion  regulatory  limits  which  would 
curb  abuses  while  permitting  forwards 
activity.  The  volume  of  response 
negated  the  need  for  extension  of  the 
public  comment  period  or  other 
information-gathering.  Although  this  is  a 
complex  area,  the  Bank  Board  beUeves 
that  the  regulations  adopted  form  a 
balanced  approach  which  may  be 
modified  as  conditions  warrant. 

Other  general  comments  addressed 
the  scope  of  the  proposal,  with  the  view 
that  regulations  should  be  directed  to 
specific  securities  and/or  specific 
associations.  In  response  to  the  concern 
that  the  proposal  was  overbroad,  the 
Bank  Board  has  reconsidered  the 
inclusion  of  mortgage  loans  in  the 
"securities"  definition.  Although  that 
subject  is  discussed  more  fully  below,  it 
should  be  noted  that  the  Bank  Board 
continues  to  be  concerned  that  forward 
commitments  to  purchase  mortgages 
may  be  subject  to  speculative  abuse, 
and  will  monitor  this  area. 

In  regard  to  the  recommendation  that 
some  institutions  be  exempted,  the  Bank 
Board's  position  is  that  this  solution  is 
not  feasible  since  institutions  of  all  sizes 
have  encountered  financial  difficulties 
in  handling  forwards  activities,  whether 
through  inability  to  fund  commitments 
when  due,  poor  management,  lack  of 
knowledge  or  control  of  boards  of 
directors,  or  overreaching  securities 
brokers  or  dealers. 

In  response  to  concerns  expressed 
about  the  impact  of  these  regulations 
upon  existing  commitments,  the  Bank 
Board  intends  the  regulations  to  be 
prospective.  Therefore,  commitments 
entered  into  before  the  effective  date  are 
unaffected. 

B.  Regulations  as  .\dopted  and 
Discussion  of  Public  Comments 

Paragraph  fa) — definitions.  This 
paragraph  contains  definitions  of 
"forward  commitments."  "securities," 
and  "commitment  fees."  Changes  made 
in  response  to  public  comment  are 
discussed  by  subparagraph. 

Subparagraph  (a)(1),  which  defines 
forward  commitments,  has  been 


modified  to  make  it  more  precise  in  two 
respects.  First,  the  time  period  of  a 
contract  to  buy  securities,  as  proposed, 
read,  "*  *  *  a  date  more  than  30  days 
after  the  date  of  the  contract. "  As 

modified,  the  period  is 30  or 

more  days  after  the  contract  date." 
Second,  the  description  of  a  standby 
commitment  was  changed  to  read. 
"*  *  *  such  a  commitment  is  a  standby 
commitment  {[delivery  is  optional  with 
the  seller  *  *  *."  The  proposal  had 
referred  to  the  sale  as  optional. 

Aside  from  drafting  changes  which 
shortened  the  definition,  no  other 
modifications  were  made. 
Approximately  20  percent  of 
respondents  argued  that  the  definition 
should  include  sales  as  well  as 
purchases  of  securities.  The  Bank  Board 
has  determined  not  to  adopt  this 
"netting"  concept,  but  rather  favors  a 
purchase  limitation  to  prevent  extensive 
trading  in  forwards,  which  indicates 
speculative  activities. 

Other  commentors  argued  that  firm 
commitments  should  be  dropped  from 
the  definition  because  they  are  not 
subject  to  the  same  abuses  as  standbys. 
The  Bank  Board  disagrees  with  this 
conclusion  principally  because  firm 
commitments  may  also  result  in  losses 
upon  delivery  and  are  just  a  susceptible 
to  extensions  and  other  arrangements 
which  indicate  inability  to  properly 
manage  this  activity. 

Suggestions  were  also  made  that  the 
30-day  time  period  be  changed  to  better 
reflect  the  realities  of  the  marketplace. 
Periods  ranging  between  90  and  180 
days  were  most  often  mentioned. 
However,  the  Bank  Board  believes  that 
the  30-day  period  best  distinguishes 
between  contracts  for  immediate 
delivery  and  those  generally  made  for 
forward  commitments,  and  is  most 
consistent  with  accounting  treatment  for 
commitment  fees  received.  Therefore, 
the  30-day  period  has  been  retained. 

Subparagraph  (a)(2).  defining 
securities,  has  been  revised  to  omit 
mortgage  loans  and  clarify  remaining 
language.  A  great  deal  of  comment 
opposed  inclusion  of  mortgage  loans  in 
the  definition.  Most  often  cited  as 
reasons  for  dropping  mortgage  loans 
were:  (1)  Adverse  impact  upon  the 
secondary  market  for  mortgage  loans; 
(2)  lack  of  speculation  in  mortgage 
loans;  (3)  interference  with 
commitments  in  excess  of  30  days  for 
mortgages  to  individuals  and  builders. 
Upon  reconsideration,  the  Bank  Board 
has  limited  the  definition  to  securities. 
While  abuses  in  commitments  to  buy 
mortgages  have  not  been  uncovered  to 
any  great  extent,  the  Bank  Board  will 
monitor  this  activity  so  that  if  some  of 
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the  problems  encountered  with  forward 
commitments  to  buy  securities  are 
shifted  to  the  mortgage  sector, 
appropriate  action  may  be  taken  by  the 
Bank  Board  to  curtail  them. 

Subparagraph  (a)(3),  which  defines 
commitment  fees,  is  unchanged  from  the 
proposal.  Only  one  comment  addressed 
this  subparagraph.  The  suggestion  that 
the  definition  include  consideration  pa/J 
by  an  institution  for  a  forward 
commitment  was  not  added  because 
regulations  are  limited  to  purchases  (for 
which  fees  generally  are  paid  to 
institutions). 

Paragraph  (b) — Authorized  personnel. 
Public  reaction  to  the  proposed 
requirements  was  overwhelmingly 
favorable.  This  paragraph  has  been 
revised  by  adding  two  new 
requirements:  the  institution's  board  of 
directors  must  (1)  approve  the  brokerage 
firms  through  which  forward 
commitments  are  handled,  and  (2)  set  a 
dollar  limit  on  transactions  with  each 
firm.  These  additions  were  made  on  the 
basis  of  public  suggestions  as  well  as  on 
a  recent  survey  completed  by  the  Bank 
Board  which  disclosed  that  institutions' 
boards  of  directors  were,  in  a  surprising 
number  of  cases,  unaware  of  the  extent 
of  forwards  activity  of  their  institutions. 

Paragraph  (c) — Limitations.  As 
proposed,  this  paragraph  set  the  lower 
of  two  limits  for  investment  in  forward 
commitments;  an  institution's 
outstanding  mortgage  loans  during  the 
twelve-month  period  ending  at  the  close 
of  the  preceding  month,  or  its 
documented  capacity  to  fund  all 
commitments.  It  also  prohibited  a 
practice  known  as  "overtrading." 

Most  respondents  took  issue  with  the 
alternative  limits  proposed.  One  serious 
problem  mentioned  by  respondents  was 
lack  of  definition  of  an  institution's 
"documented  capacity  to  fund."  A 
variety  of  items  for  inclusion  were 
recommended,  including  excess 
liquidity,  total  borrowing  capacity, 
savings  flow  projections,  and  cash  to  be 
received  from  sales  of  mortgages  and 
investments  for  future  dehvery.  Of  even 
greater  concern  to  respondents  was  that 
the  alternative  limitations  were  so 
restrictive  that  either  of  them  might 
seriously  hamper  secondary  mortgage 
market  activity,  and  thus  national 
housing  needs. 

A  varfety  of  alternatives  to  the 
proposed  limitations  was  offered  by 
respondents,  some  of  which  proposed  a 
percentage-of-assets  limit.  Based  upon 
information  from  its  own  survey,  as  well 
as  respondents'  suggestions,  the  Bank 
Board  determined  that  the  percentage- 
of-assets  limit  would  be  less  restrictive 
than  either  limit  in  the  proposal,  yet 


stringent  enough  to  prevent  an  unsafe 
level  of  activity. 

The  final  regulation  has  been 
subdivided  into  subparagraphs  (c)(1) 
and  (c)(2).  The  first  of  these  explains 
that  forward  commitment  activity  is 
permitted  only  if  conducted  on  a 
prudent  basis,  but  may  be  prohibited  if 
an  institution  demonstrates  otherwise. 
such  as  would  be  evidenced  by  an 
inability  to  fund  commitments  when 
due.  The  second  subparagraph  sets  out  a 
percentage-of-assets  limit  for 
institutions  which  are  engaged  in 
forward  commitment  activity. 
Institutions  with  net  worth  under  5 
percent  of  assets  may  invest  up  to  10 
percent  of  assets,  and  those  with  net 
worth  over  5  percent  of  assets  are 
permitted  to  invest  up  to  15  percent  of 
assets.  The  Bank  Board  intends  that 
institutions  which  have  exceeded  those 
percentages  at  the  time  these  regulations 
become  final  shall  be  precluded  from 
further  activity  in  this  area  until  such 
time  as  they  are  within  the  limits  set  by 
subparagraph  (c)(2). 

The  "overtrading"  prohibition 
contained  in  the  proposal  has  been 
retained.  Most  respondents  agreed  that 
this  practice,  widely  known  as  a  trading 
device  designed  to  disguise  losses,  is 
properly  prohibited. 

In  response  to  questions  raised  by 
some  commentors,  the  Board  notes  that 
the  overtrading  provision  does  not 
address  reverse  repurchase  agreements, 
which  are  viewed  as  involving 
borrowings,  not  purchases  of  securities. 

Paragraph  (d)— Disposal  prior  to 
settlement.  No  change  has  been  made 
from  the  proposal,  although  some 
writers  opposed  this  provision  on  the 
ground  that  it  prescribes  accounting 
treatment  contrary  to  generally  accepted 
accounting  principles. 

The  Bank  Board  intended,  by  this 
provision,  to  proscribe  the  practice  of 
avoiding  recog^iition  of  losses  by 
"extending"  a  previously  established 
settlement  date  for  commitments.  In 
some  situations,  in  heu  of  settling  a 
commitment,  institutions  ha\e  elected  to 
sell  the  original  commitment,  paying  in 
the  process  a  silm  of  cash  representing 
losses  incurred  as  a  result  of 
unfavorable  market  fluctuations 
between  the  trade  date  and  date  on 
which  the  commitment  was  sold.  It  is 
the  Board's  view  that  the  disposal  of  the 
terminated  commitment  represents  a 
transaction  independent  of  the  new 
commitment  and  should  be  accounted 
for  accordingly. 

Further,  it  is  to  be  noted  that  generally 
accepted  accounting  principles  do  not 
specifically  address  this  issue,  which  is 
somewhat  controversial.  When,  at  some 


future  date,  the  accounting  issue  is 
resolved,  the  Bank  Board  will  reconsider 
its  position  in  light  of  generally  accepted 
accounting  principles. 

Paragraph  (e) — Recordkeeping 
requirements.  Subparagraphs  {e)(l)  and 
(e)(3)  of  the  proposal  have  been 
combined  into  subparagraph  (e)(1)  to 
clarify  that  only  one  register  of  forward 
commitments  is  required.  Few 
comments  on  these  combined  provisions 
were  received,  most  of  which  favored 
the  requirement  that  a  current  register 
be  kept  of  all  outstanding  forward 
commitments  since  it  is  generally  agreed 
that  good  management  requires  such 
records. 

Subparagraph  (e)(2).  which  required 
that  an  institution  document  its  ability 
to  fund  commitments  when  due.  and 
identify  the  actual  or  projected  funding 
source,  has  been  modified  by  deleting 
the  latter  requirement.  The  Bank  Board 
was  persuaded  by  comments  which 
argued  that  earmarking  funds  would  be 
restrictive  and  limit  cash  management 
flexibility. 

Subparagraph  (e)(4).  which  proposed 
that  purchases  under  standby 
commitments  be  recorded  at  the  lower 
of  cost  or  market  value  on  the 
settlement  date,  has  been  dropped.  The 
purjjose  of  this  provision  was  to  require 
institutions  engaging  in  forv^'ard  activity 
to  do  80  prudently.  In  many  cases, 
institutions  had  engaged  in 
commitments  to  purchase  securities 
which,  upon  delivery,  were  worth 
considerably  less  than  the  contract  price 
because  of  climbing  interest  rates. 
Additionally,  many  institutions  had 
been  assured  by  brokers  and  dealers 
that  dehvery  would  not  take  place. 
When,  however,  securities  were 
delivered,  institutions  found  that  the 
commitment  fee  received  for  the 
standby  position  did  not  compensate  for 
the  risk  taken  on  interest  rate  changes. 

Respondents  overwhelmingly  opposed 
this  provision  on  the  grounds  that  its 
stringency  would  effectively  preclude 
institutions  from  engaging  in  standby 
conmiitments.  They  contended  that  the 
proposed  accounting  treatment 
inequitably  singled  out  certain  securities 
for  current  value  accounting,  while  not 
recognizing  the  soundness  of  the 
securities  acquired.  Moreover, 
respondents  argued  that  sales  as  well  as 
purchases  of  standbys  would  be 
restrained  to  such  an  extent  that  the 
secondary  market  in  mortgage-backed 
securities  would  be  adversely  affected. 

The  Bank  Board  fmds  these  arguments 
to  be  persuasive,  and  has  dropped  the 
requirement.  At  the  present  time  the 
cost  method  of  accounting  is  the 
prevailing  method  foDowed  by  the 
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savings  and  loan  industry  for  recording 
securities  transactions,  and  will,  for 
conformity,  be  followed  for  forward 
commitments. 

Paragraph  (f)  —  Commitment  fees 
received.  The  proposed  requirement  has 
been  revised  to  conform  to  generally 
accepted  accounting  principles 
applicable  to  loan  commitment  fees,  one 
portion  of  which  has  been  clarified  to 
require  that  commitment  fees  for  a 
commitment  period  of  30  days  or  less  be 
deferred  over  at  least  ten  years.  These 
changes  were  made  to  better  align 
regulatory  accounting  with  generally 
accepted  accounting  principles,  as 
recommended  by  many  respondents. 

A  principal  purpose  of  this  provision, 
as  proposed,  was  to  limit  the  practice  of 
some  institutions  which  predicated  their 
investment  decisions  on  the  abiUty  to 
"front-load"  fees.  Many  respondents 
cited  current  regulatory  provisions 
under  §  563.23-1  as  support  for 
recording  income  currently,  e.g.,  an 
association  would  issue  a  two-year 
standby  commitment  and  take  three 
points  into  income  even  though  such 
income  had  not  yet  been  earned.  Such 
transactions  were  apparently 
undertaken  without  regard  to  the  risks 
in  issuing  forward  commitments  beyond 
a  reasonable  period. 

At  the  time  the  proposal  was 
published,  the  accounting  profession 
had  not  yet  completed  the  "Audit  and 
Accounting  Guide  for  Savings  and  Loan 
Associations"  ("Guide")  which  was 
prepared  by  the  Conlmittee  on  Savings 
and  Loan  Associations  of  the  AICPA. 
On  January  26,  1979,  the  Financial 
Accounting  Standards  Board  approved 
release  of  the  Guide,  which  indicated 
specific  accounting  guidelines  for 
commitment  fees  to  be  followed  by  the 
savings  and  loan  industry. 

Insured  institutions  are  referred  to  the 
Guide's  section  on  fixed  rate 
commitment  fees.  Under  this  section,  the 
various  reasons  for  receiving 
commitment  fees  are  discussed.  Such 
fees  may  compensate  an  institution  for 
the  cost  of  underwriting  the 
commitment,  may  adjust  the  yield  on  the 
loan,  or  compensate  for  earmarking  of 
funds.  Given  the  impracticality  of 
establishing  different  accounting  rules 
for  various  components  of  a  fixed-rate 
commitment  fee.  the  AICPA  has  simply 
stated  that  such  a  fee,  in  excess  of  direct 
underwriting  costs,  should  be  deferred 
and  amortized  over  the  combined 
commitment  and  loan  period.  When  the 
purchase  transaction  is  settled,  the 
current  market  interest  rate  is  compared 
with  the  contract  interest  rate  on  the 
loan.  If  the  current  market  interest  rate 
is  the  same  as  or  lower  than  the  contract 


interest  rate  on  the  loan,  the  remaining 
unamortized  fixed-rate  commitment  fee 
may  be  recognized  as  income.  By 
contrast,  if  the  current  market  interest 
rate  were  higher  at  the  time  the 
transaction  settled,  the  remaining 
unamortized  fixed  rate  commitment  fee 
would  be  deferred  and  amortized  over 
the  loan  period. 

C.  Conforming  Amendment 

Under  present  paragraph  (a)  of 
§  563C.13,  service  corporations  of 
insured  institutions  must  report  their 
earnings  under  §  563.23-1,  and 
institutions  must  calculate  and  report 
their  investments  in  such  service 
corporations  in  the  same  manner. 
Adoption  of  new  §  563.17-3  creates  an 
accounting  inconsistency  with  these 
provisions.  Therefore,  the  Bank  Board 
has  made  a  conforming  amendment  to 
cover  forward  commitments  by  adding 
reference  to  §  563.17-3. 

Because  these  amendments  relate  to 
the  gafety  and  soundness  of  insured 
institutions  and  it  is  in  the  public 
interest  that  they  become  effective 
without  delay,  the  Bank  Board  finds  that 
pubUcation  of  such  amendments  for  the 
full  30  days  specified  in  12  CFR  508.14 
and  12  U.S.C.  §  553(d)  prior  to  effective 
date  is  unnecessary,  and  the  regulations 
shall  become  effective  on  June  1, 1979. 

Accordingly,  12  CFR  Part  563  of  the 
rules  and  regulations  for  Insurance  of 
Accounts  is  hereby  amended  by 
amending  §  563.13(a)  and  adding 
§  563.17-3,  to  read  as  set  forth  below. 

§563c.13    [Amended] 

1.  Paragraph  (a)  of  §  563c.l3  is 
amended  by  adding  "and  §  563.17-3" 
following  each  reference  to  §  563.23-1  in 
that  paragraph. 

2.  Section  563.17-3  is  added  to  read  as 
follows: 

§563.17-3    Fonward  commitments 
(a)  Definitions — 

(1)  Forward  commitment.  An  oral  or 
written  contract  to  buy  securities  30  or 
more  days  after  the  contract  date;  such 
a  commitment  is  a  standby  commitment 
if  delivery  is  optional  with  the  seller  and 
a  firm  commitment  if  both  buyer  and 
seller  are  obligated  to  perform  on  the 
agreed  date. 

(2)  Securities.  Assets  which  are  legal 
investments  for  a  Federal  asssociation 
under  §  545.9  of  this  chapter  (except 
mortgage  futures  under  §  545.29),  and 
any  other  similar  assets  of  a  State- 
chartered  insured  institution. 

(3)  Commitment  fee.  Any 
consideration  received  directly  or 
indirectly  by  an  insured  institution  for  a 
forward  commitment. 


(b)  Authorized  personnel.  The  minutes 
of  the  board  of  directors  of  the  insured 
institution  shall  set  out  the  names, 
duties,  responsibilities,  and  current 
limits  of  authority  of  the  insured 
institution's  personnel  authorized  to 
engage  in  forward  commitment 
transactions  for  the  institution;  the 
brokerage  firms  through  which 
authorized  personnel  may  conduct 
forwards  activity;  and  the  dollar  limit  on 
transactions  with  each  such  firm. 

(c)  Limitations —  (1)  General.  An 
insured  institution  may  make  forward 
commitments  to  purchase  securities, 
subject  to  the  limits  in  paragraph  (c)(2) 
of  this  section,  if  that  activity  is 
conducted  in  a  safe  and  sound  m.anner. 
An  example  of  an  unsafe  and  unsound 
practice  which  may  preclude  further 
investment  under  this  section  is  an 
inability  to  fund  commitments  when 
due.  No  insured  institution  may  sell  a 
forward  commitment  or  security  under 
agreement  to  purchase  another  forward 
commitment  or  security  at  a  price  other 
than  actual  market  value. 

(2)  Percent  of  assets.  An  insured 
institution's  outstanding  forward 
commitments  to  purchase  securities  may 
not  exceed  an  amount  equal  to  10 
percent  of  its  assets  if  net  worth  is  less 
than  5  percent  of  assets,  or  15  percent  of 
assets  if  net  worth  is  5  percent  or  more 
of  assets. 

(d)  Disposal  before  settlement.  All 
profit  or  loss  related  to  disposal  or 
modification  of  a  forward  commitment 
before  settlement  shall  be  recognized  on 
the  institution's  books  at  the  time  of 
disposal  or  modification. 

(e)  Recordkeeping  requirements.  An 
institution  engaging  in  forward 
commitments  shall  establish  and 
maintain  the  following: 

(1)  A  current  register  of  all 
outstanding  forward  commitments, 
including  the  type  (firm  or  standby), 
commitment  date,  amount,  rate,  price  to 
be  paid  at  settlement,  market  price  at 
date  of  commitment,  settlement  date, 
commitment  fees  received,  date  and 
manner  of  disposal,  sales  price  and 
market  value  at  disposal  if  disposition  is 
made  on  or  prior  to  settlement  date 
other  than  through  funding,  and  seller's 
identity  and  confirmation;  and 

(2)  Documentation  of  the  institution's 
ability  to  fund  all  outstanding  forward 
commitments  when  due. 

(f)  Commitment  fees  received.  A  fee 
received  for  a  forward  commitment  shall 
be  recorded  according  to  generally 
accepted  accounting  principles  for  loan 
commiitment  fees.  If  the  commitment 
period  is  30  days  or  less,  a  fee  shall  be 
deferred  over  at  least  ten  years. 
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(Seo8.  402,  403,  407,  48  Stat.  1256, 1257. 1260, 
as  amended;  (12  U.S.C.  1725, 1726. 1730). 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3  CFR, 
1943-48  Comp.  1071.) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.  Finn. 
Secretary. 

P^  Doc  79-16196  Filed  5-22-79;  8r45  am) 
PIUJNG  COOC  6720-<)1-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

[Rev.  2.  Amt  4] 

Listing  of  Field  Offices 

aoemcy:  Small  Business  Administration. 

action:  Final  Rule. 


Seneca,  and  Williams  to  the  list  of 
counties  served  by  the  Cleveland 
District  Office. 

S  101.3-l(e)(4)  is  amended  by  deleting 
the  counties  of  Defiance,  Fulton,  Henry, 
Sencea,  and  Williams  from  the  list  of 
counties  served  by  the  Columbus 
District  Office. 

Dated:  May  16, 1979. 
A.  Vernon  Weaver. 

Administrator. 

(FR  Doc  79-18M7  Filed  5-22-79:  8:48  •mj 
BILUNG  COOE  M2S-«1-H 


summary:  SBA  has  altered  the 
boundaries  of  areas  serviced  by  the 
Cleveland  and  Columbus  District 
Offices.  This  realignment  will  make 
SBA's  services  more  convenient  for 
persons  seeking  assistance. 

EFFECTIVE  DATE:  May  23, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lee  Waugh.  Reports  Management 
Division,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  DC.  2041  ft.  (202)  653-6703. 

SUPPLEMENTARY  INFORMATION:  Because 
Part  101  consists  of  rules  relating  to  the 
Agency's  organization  and  procedures, 
notices  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedures. 

Accordingly,  pursuant  to  authority 
contained  in  5(b](6].  of  the  Small 
Business  Act  (72  Stat.  385.  15  U.S.C.  634), 
Part  101  of  Title  13  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 
5  101.3-1     (Amended) 

§  101.3-l(e)(3)  is  amended  by  adding 
the  counties  of  Defiance,  Fulton,  Henry, 

§  1914.6    List  of  eligible  communities. 


County 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Part  1914 
[Docket  No  Fl-5484] 

List  of  Communities  Eligible  for  the 
Sale  oi  Insurance  Under  the  National 
Floca  insurance  Froyram 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  .Agency.' 
action:  Filial  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  fiood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 


•  The  functions  of  fhp  Federal  Insurance 
Administration,  US  Department  of  Housing  and 
Urban  Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agenc>  b>  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19,  1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3, 1979). 


property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034.  Phone  (8001  63^-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270. 
451  Seventh  Street  SW.,  Washington. 
DC  20410, 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFEP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  pubUshing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  on  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  pubUshed.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  in  the  map. 

The  Federal  Lnsurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary'  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  L'.S  C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entn.-  reads  as  follows: 
Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Location 


Cofnnxjnlty  No. 


Et*ective  date*  ol 

authoraabon/ 
cancellation  ot  sai« 

oil  (tood  majrance 
in  community 


SpMW  flood 

rtertiftec 


Cotawto ~ Rooit 

Ramsey. ... 

,,  Venango.. 

Do do.. — 

Do ~. Jefferton.. 


Unincorporated  areas.. 
Coutoe.  tovmiiiip  ol — 
Canal.  kwmsNp  ol. — 

Mineral,  lowrtsriip  0( 

Rose,  towns.'up  of 


Do..... 
Colorado. 
Georgia... 


Borka... 
Grand... 
Barlow.. 


Upper  Bern,  township  o«.. 

Qrartd  LrVe,  town  01 „ 

Unincorporated  areas — 


060156  . May  8,  1979.  emeroency 

380624— New May  4. 1979,  emerBency 

422108 May  9. 1979,  emergency 

422S36 . « do 

421734-A A) 

42111»-A A> 

080214-A do 

130463 May  10.  1979, 

emergency. 


Dec.  6.  1974. 
JWI  31.  1975. 
SaplZO.  1S74  and  June 

18.  1976 
Sepl  20.  1974  and  Oct 

1.  1976. 
Aug.  IS.  1975  and  Sepl 

17.  1976. 
May  26.  1978 
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State 


County 


Location 


Fftectlv*  iMa*  of 
autnonzAUon/ 
Convnunity  No  car<c«lai»r  -it  %aie 

421732 _..*> 

4ei111-A -.... Mays,  1979. 

emergency.  May  6, 
1979,  regular. 

4a(neS-A Mayll.  197«, 

amargoncy. 

290679— New  May  16,  1979, 

422441 __ May  15.  1979. 

emergency 

42171* May  16k  1979. 

emergency 

421733 ;„...       ,4ft         

4803S7 ^do 

4«111« "...do I Z.. 

410169-A May  13.  1975. 

emergency.  Mar  1 
1979.  regutar  Mai    < 
1979,  suspended.  May 
14.  1979. 


Sf>«aai  flood 


Do _ 

Missoun 

Pennsylvania 

Do 

Oo 

Texas 

•«o 

Oregon 


Hood...^-.. 
Audrain_ 
Jefferson.. 


Hood- 


McLttnnfln.. 
Mwkm 


diver,  lownihip  d. 
Ijumbeiton.  cHy  of— 


UrirxxxTKirated  areas.- 

VandKer.  vOage  o( 

Beaver,  township  of 


Moiitgomery.  Imwiifiip  of- 


Poft.  township  of. 
Granbuy,  dly  of . 


SAMrton.  city  of- 


Dec.  13,  1974. 
Nov  22.  1976 


May  11.  1979 


Jan.  17.  1975. 

Jan   1    1975 

Dec  6.  1874. 
JJy  9,  1976 
Oct  29,  1976 
May  10,  1974. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28.  1968].  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963.) 


Issued  May  18, 1979. 
Gloria  .M.  Jimenez, 
Ft'dera!  Insurance  Administrator. 

n*  Doc  T»-ise9e  Filed  5-22-79:  8:45  ami 
BILLING  COO€  4210-23-M 

24CFRPart  1914 
!  Docket  No.  F1-5483] 

List  of  Communities  Eligible  tor  the 
Sate  of  Insurance  Under  tt>€  National 
Flood  Insurance  Program 

AGENCV:  Office  of  Federal  Insurance  and 

Hdzard  Mitigation,  Federal  Emergency 
Management  Agency.' 
ACT10M:  Final  rule. 

SUMMARY:  This  rule  lists  cominiuiities 

participating  in  the  National  Flood 
Insurance  Program  (.N'FIP].  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 


'  The  funcUon*  of  the  Federal  Insurance 
^dmia^stratioa.  US.  Department  of  Housing  and 
Urban  Development,  were  transferred  to  the  newlj 
ntabtiihed  Federal  E.-nen|!ency  Management 
Ajjentv  by  Reorganizdlion  Plan  No.  3  of  1978  (43  FR 
4'.'«J  September  19  1978)  and  Executive  Order 
l.'ir  144  FR  19367,  April  3,  1979). 

§  1914.6    Ust  of  eligible  communJties. 


Stats 


County 


measures.  The  communities' 

participation  in  the  program  authorizes 

the  sale  of  flood  insurance  to  owners  of 

property  located  in  the  communities 

listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 

fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O  fiox  34294,  Bethesda. 
Maryland  20034.  Phone:  (8tX1)  638-6620. 

FOR  FURTHER  JMFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street,  SW., 
Washington,  DC  ZIMKJ 

SUPPL£MENTAAY  INFORMATION:  The 
National  Flood  Insurance  F'rogram 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plan  management 
measures  aimed  at  protecting  hves  and 
new  construction  from  future  flooding. 


Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP 
subsidized  flood  insurance  is  now- 
available  for  propertj'  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973.  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
Bnancial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553lb) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chrtjnology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Locabon 


Community  tMo 


c«nc««iitifyi  o*  «H« 
n  convnumy 


Special  ftood 


mjjimppi.. 


Oo. 


CMw- 

do-. 


Oo. 


Oo    -.. 


ClMlia 

Broward.. 


EnlBipriMi.  toMii  d- 

Monncello.  town  at .. 

QuNmatv  town  tH 


Hacienda,  vilage  a<.. 


280220 

280314 

28022S 

280319  

120038-A. 


4tH  26    1979, 

emergency 
do      

«.»■    ?^    1979. 
emur^^ency. 

«tf   26    '979. 
emergency 

UN  25    19^^ 
emergero   June  i 
19  "8    regui*     A*i  3 
19^8   suscitt'xJeO,  Apr 
2T.  1979  -w^taied 


Mow   ?9   1974  anrJNm 

n    1977 
Jan  19,  1879 
Doc.  27,  1974, 


Seot  6   1974. 
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Ettective  date*  of 
autfxxaatJor'  Speoai  IVxiO 

J-  Location  Community  No  c»rx»ilatior  o»  u<e  ^azs'C  Sfea 

^'■'*  ol  ftooo  meurance  «y<^f»*fC 

r,  comrrx/nrTy 

^  r-w«r  Waconto.  c«»  of 270056-B Juty  2.  1974.  emefgerxry,   Juia  7,  1974  and  Mar. 

Mar   15,  1978 
susperxjed  Mav  5 
1979   remstateO 

^^  -  ■      ■■- Omii^  cMyot  I 190739 Mays   1878  emergerx^    Cd  2&   1878. 

T^!!^ IMonPMh I Urtncoipowled  areas. 220359 May  1    ig-g  emerpeocv    Sept    1 3.  1977. 

L«»anr^. G^SLlT  Los  Lunas.  vWaoe  of 350144-New...._ ao 

r*     tZ. wt?^ f"^  .cTXol 422121 Mays   1879  emerg*^    ^r  24   1975. 

J?21C^ CooSh  ZZZZZ UnrrK^cxporaieO  area*. 280221 May  2   1979  emergency    Kjg  26,1977. 

p  ^!^nu. Iteov La«e  lownsh^)  of 422483 May  4,  1979.  emergency    Jan.  31.  1975. 

P.>^-van«, M«a«_ ^^^^  ,ownsh«,o( 422445 do Jart  24,  1975. 

n^ SrtwT  RK^iand.  townsn*  Of    — 422375 do Jaa  17.  1975 

uo iZmtZZ SooB' Grove  townsr^  o) 422489 do Jan.  31,  1975 

IJO Bm^d!  ~  PerrOfOke  Pan.   to*r  ol 120052-6 May  1,  1979,  suspenston   May  31,  1974  &-v  ^et 

Ronda Bfowara withdrawn.  i3     9^6 

Ml.no« Marion Saler..  c%  o< 170454-8 .do...._ „.„ May^3^  18^4  anc  J^ 

rv,  Madteon  Wood  River,  dty  ol 170451-B do Fab.  15.  1974. 

^      '      :'•  SSdhZZZI Hampton,  cnyo. 190131-B do Juna^2l^^i97.  e^  Ma- 

Kansas Crawford Rttsburg,  dty  of 200072^8 do— Fat  ^1^974  anc  ^  at 

Michloan M«»n* Warren,  city  of 260129^ A M^  17^974  and  Sep., 

M«nesota Washingtoo Lakeland  div  of  276238-B ^ "— — -  ^V^2 

no xJo Latceiand  Shores  My  of 275239-A dO Apr   28   197Z 

Iv. _jto" LaKe  St  Cro-.>  Beacn,  cay  Of 275240-A do FeC  19   1972 

fj:  ~  Dakota!  LaKe.ilie  en,  oi 270107-8 do June  7   19^4  and  Aog 

n- Her»m)in  . Spring  ParV   crty  of 270186-B dO June  '    i9-4 

w,_  TonKa  3a«   crty  o« 270187-6 dO Jur*  ?    i9-.i  and  Ma. 

uo «u 19    1976 

M.SSISSCO.  Humphreys Lou.se  town  of 28020e-A dO No*  29   iS"! 

ttS^.rrZZTZ::  sTS^ S.  Pe.er.,atyof 2WW1^ do Dec^7^J^9_73anc.a' 

NewHa-Tvshli^ Beiknap . Trtton,  town  of , 330009-8 ^ M»^  22^^1974  »no  Oct 

tiem  Jenev  Ooa«1 Beachwood  txxougr  of 340368-A do June  28   197*. 

New  VortTlZZIZ &ie_I Holland,  town  of 360245-8 do June  m   19-4  and  M 

Qhn  Ctarrriont  New  Richmond  village  of 390071-8 do Mar   1.  1974  and  Juty  16. 

X,«, Madna CasJrovOle.  aty  ol 480932-A — do Aug  13.  1976 

(National  nood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  .Act  of  196fl);  effective  Jan    28.  1999  f33  FF  17804 

Nov,  28,  1968),  as  amended.  42  U.S.C  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authonty  to  Federal   Insu.-ance 
Administrator.  44  FR  20963.) 

Issued-  May  8  1979.  measures  that  the  community  is  required  SUPPLEMENTARY  INFORMATIOM:  The 

,    .    ^  y  to  either  adopt  or  show  evidence  of  Federal  Insurance  Administrator  gives 

uiona  M.  Jimenez.  .  ^         already  in  effect  in  order  to  notice  of  the  final  determinations  of 

feJeru!  Insurance  Administrator.  ^^^j^^,  ^^  ^^^.^  qualified  for  flood  elevations  for  the  Uty  of  Wayzata. 

W9.  Doc.  7»-i589r  Filed  ^22-79:  &45 am]  participation  in  the  National  Flood  Hennepin  County,  Minnesota. 

BiLUNG  cooc  4210-23-11  Insurancc  Program  (NRP).  This  final  rule  is  issued  in  accordance 

,      ,         r  r  with  section  110  of  the  Flood  Disaster 

24  CFR  Part  1917  I'^'TT"'/ °*^  The  date  of  .ssuance  of  ^^^^^^^^^  ^ct  of  1973  (Pub.  L  93-2341, 

the  Flood  Insurance  Rate  Map  (FIRM).  ^  g^^^  ^^  ^^^^^  ^^^^^  section  1363  to 

(Docket  No.  FI-4876)  showing  base  (lOO-year)  nood  ^^^  National  Flood  Insurance  Act  of 

elevations,  for  the  City  of  W  ayzata,  ^^^  ^^^j^  ^jy  ^^  ^^  Housing  and 

Final  Flood  Elevation  Determination  Hennepin  County,  Minnesota,  Mrhan  Development  Act  of  1968  (Pub  L 

r°'  InJ^'^M^nn'  Und^^he^NatlonS  addresses:  Maps  and  other  information  9Q-W8),  42  U.S.C,  4001-.128,  and  24  CPl^ 

FlS^rinc^  ProorSm  showing  the  detailed  outlines  of  the  Part  1917,4(a)).  An  opportunity  for  the 

Flood  Insurance  Program  ^^^^  ^^^^  ^^^^^  ^^^  ^^^  ^^^^^  community  or  mdivnduals  to  appeal  this 

agency:  Office  of  Federal  Insurance  and  elevations  for  the  City  of  Wayzata  are  determination  to  or  through  the 

Hazard  Mitigation,  FEMA.  available  for  review  at  the  City  Hall,  600  community  for  a  penod  of  ninety  (90) 

action:  Final  rule  ^^^  Street,  Wayzata,  Minnesota.  days  has  been  provided.  No  appeals  of 

ACTION.  Unal  rule. ^^  proposed  base  flood  elevations  were 

T     TT        TTII  Tr     ~A  ^O"  FURTHER  INFORMATION  CONTACT  received  from  the  community  or  from 

summary:  Final  base  1100-year)  flood  ^^  ^^^^^^^  ^^^  ^.^^j^^^j  p^^^^  individuals  within  the  community. 

e  evations  are  hsted  below  for  selected  „ ,,^„^  7cc  ckoi  r.r  _.         ,  i       j       ,        j 

InLLn^  in  thP  r,tv  of  Wavzata  Insurance  Program,  (202)  755-5581  or  ^^e  Administrator  has  developed 

b,.e  ll^year,  flood  elevations  are  the        ^.^      ,?J'e"    Zt  '     '  ^Va^TsiT"  '" 

basis  for  the  flood  plain  management  *  l>i-k  t'an  laiu. 
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The  final  base  (100-year)  nood 
elevations  for  selected  locations  are: 


Soufceol  floodkig 


Elevation 
in  teet. 
Locatior  nationaJ 

Qeoaetic 

verbcal  datum 


Lake  HAnnetonka.. 
Giaason  Creek 


Entire  \aka . 


Ju»!  <Jo«mstf9<im  o< 

3un<ngton  Nortnein 

Railroad 
Jual  jpstream  at  l%ce  Sbeei 
Just  aownstreafn  o«  Wa/zala 

Bouievara 
Jusi  upstream  ot  Wayzata 

Bootevara 
Just  ilo<vrTstrflam  o*  Centra' 

Aveoue. 
jus!  downstream  at  US 

Higriway  12. 
Jusi  opstream  o(  HollyOfook 

Road 
Mout^  of  Gieason  Laka 


931 

931 


937 

937 


942 


943 


945 


946 


(National  Flood  Insurance  Act  of  1968  (Title 

.VIII  of  Housing  and  Urban  Development  Act 
of  19681  effective  January  28.  1969  (33  FR 
17804.  .November  28,  1968).  as  amended  (42 
US  C  4001-4123);  Executive  Order  12127.  44 
FR  19367.  and.  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 

Issued:  April  18,  1979. 
Gloria  M.  limenez, 

t'tidfral  Insurance  Administrator. 

IFK  Doc  79-15743  Filed  5-22-79:  ll:4S  am| 
BILLING  CX)0€  4210-13-M 


24  CFR  Part  1917 

(Docket  No.  F»-48 14] 

FmaJ  Flood  Elevation  Determination 
for  the  Town  of  Satartia,  Yazoo 
County,  MJss^  Under  ttie  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEM.A.' 

action:  Final  rule. 

su*i««ary:  Final  base  (lOO-year)  flood 

elevations  are  listed  bfiow  for  selected 
locations  in  the  Town  of  Satartia.  Yazoo 
County.  Mississippi.  These  base  (100- 
vear)  flood  elevations  are  the  basis  for 
'he  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
m  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
i.NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM). 
showing  base  (lOO-year)  flood 


'  The  function*  of  the  Federal  iasurance 
XdminisirHtioa  Department  of  Housing  and  Urtan 
Development,  were  transferred  to  the  newly 
establiahed  Federal  Emerjjency  Management 
■\ge.ncy  by  Reorga.nization  Plan  No.  3  of  1978  (43  FR 
411443  September  19.  1978)  and  Executive  Oder 
i:i.J7  (44  FR  19367.  April  3.  197B). 


elevations,  for  the  Town  of  Satartia. 
Yazoo  County,  Mississippi. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Satartia, 
Yazoo  County,  Mississippi  are  available 
for  review  at  Town  Hall,  Satartia. 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  knmm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street,  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  Final  determinations  of 
flood  elevations  for  the  Town  of 
Satartia,  Yazoo  County.  Mississippi, 

This  final  rule  is  issued  in  accordance 
with  s^tion  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-^128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  writhin  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  19ia 

The  final  base  (lOQ-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flootfng 


Location 


Elevation  m 
teet.  national 

geodetic 
vertical  datum 


vazooRiw*- 


Just  <Sownili  aarii  of  106 

Mississippi  Hlg^way  433 
OonRuance  o(  Saurtia  Creak  tOC 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C,  4001-4128):  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  April  24, 1979. 
Gloria  M.  lunenes. 

Federal  Insurance  Administrator. 

jFR  Dot  79-15744  Filed  5-22-79:  MS  am] 
BILUW;  coot  «3tt-2J-M 


24  CFR  Part  1917 

jDocVet  No  Fl-4e201 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Catasauqua,  Lehigti 
County,  Pa.,  Under  ttie  National  Flood 
Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 

elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Catasauqua, 
Lehigh  County,  Pennsylvania.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Borough  of 
Catasauqua.  Lehigh  County, 
Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of 
Catasauqua,  Lehigh  County, 
Pennsylvania,  are  available  for  review 
at  the  Borough  Hall.  Catasauqua, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street  SW.. 
Washington.  DC  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  detemunations  of 
flood  elevations  for  the  Borough  of 
Catasauqua,  Lehigh  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xlll  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  L. 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 


'  The  fiinctiona  erf  the  Federal  Insurance 
Adminuttration,  Dt^p^j.-lmenl  of  Housing  and  Urban 
OevelopmenL  were  L-ana/erred  to  the  newly 
established  Federal  E.Tiergeni  y  Mrf.'irtjji'ment 
Agency  by  Reorganization  Plan  No  3  of  1978  (43  FR 
41943,  September  19. 1978)  and  Executive  Order 
12127  (44  FR  19367.  April  3. 1979). 
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community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
crit^a  for  flood  plain  management  in 
fltfod-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  floodng 


Location 


Elevation  tn 
leet.  national 

geodetic 
vertical  datum 


Lehigh  River Confluence  o(  Catasauqua  Z71 

Creek 

Race  SUPet 271 

Abandoned  Railfoad 276 

FSne  Street 276 

Ca(asau()ua  Creek Confluence  with  Letvgh  Rrfer  271 

Conraii  Bridge _ 272 

Lehigh  River  CanaJ 276 

Con<kience  oi  Tributery  No  t  288 
tc  CatasaiKjua  CreeV 

Wood  Street  _ 293 

Church  street 296 

Walnut  Street 303 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1P68  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  1936~;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  209631 

Issued:  April  24,  1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

jFR  Doc  7»-l5753  Filed  5-22-78;  ft45  ami 
SILLING  COM  421fr-23-M] 


24  CFR  Part  1917 

I  Docket  No.  n-4933! 

Final  Flood  Elevation  Determination 
for  tfie  City  of  Cellna,  Collin  County 
Tex..  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Final  rule. 


SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Celina,  Collin 
County,  Texas  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  tift 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 


'The  fiinclKMis  of  the  Ffdcral  Insuranc*- 
Administration.  [>epartmenl  of  Housing  and  Urban 
Oevelopmen!.  were  transferred  to  the  newly 
established  Federal  Emergency  Manrtjeement 
Agency  by  Reorganization  Plan  \o  3  of  the  1H^8  |43 
FR  41943,  September  19.  1978)  and  txerulive  Onler 
12127  144  FR  19367,  Apnl  3,  19"Si 


National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM], 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Celina,  Collin 
County,  Texas. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Celina,  Collin 
County.  Texas  are  available  for  review 
at  City  Hall.  Celina.  Texas, 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  DC.  20410, 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insu.'ance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Celina. 
Collin  County,  Texas, 

This  final  rule  is  issued  in  accordance 
writh  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L,  93-234). 
87  Stat,  980,  which  added  section  1363  to 
the  National  Hood  Insurance  Act  of 
1968  (Title  Xlll  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  L 
90--1481.  42  U.S.C.  4001-4128.  and  24  CFR 
Part  t917.4(a|).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  pe.nod  of  ninety  (90) 
days  has  been  provided.  .No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation  in 
feet.  naHoruH 
Source  o(  nooAng  Locator  geodetic 

verbcal  datum 


Doe  Branch.. 


Just  jpstraam  of  Ash  Street  690 

Jusi  Oownsoearp  of  289  704 

Stale  Highway 


(National  Flood  Insurance  Ar^f  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended:  42 
U.S.C.  4001-4128  Executive  Order  12127.  44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FP 
20963.) 


Issued:  April  24.  1979. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

|FR  Doc.  7B-1S781  Filed  5-22-79;  8:45  am] 
8IU.ING  COO€  4210-23-I* 


24  CFR  Part  1917 

1  Docket  No.  FI-4971) 

Final  Flood  Elevation  Determination 
tor  the  Town  of  Fairview,  Collin 
County,  Tex.,  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
Acnoir.  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Towt.  of  Fairview, 
Collin  County.  Texas.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Fairview, 
Collin  County,  Texas. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Fairview, 
Collin  County,  Texas  are  available  for 
review  at  City  Hall,  Fainiew,  Texas, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Richard  Kximm.  National  Flood 
Insurance  f^ogram.  {2021  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  St.-eet.  SW., 
Washington,  DC,  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Fairview,  Collin  County ,  Texas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub,  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFF 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  Septembpr  19,  1978)  and  Executive  Order 
12127  (44  re  1938"    Apn!  3,  19~9) 
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Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Admmistrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ofSooding 


Location 


Elevatwr  r 
)eeL  naOona/ 

geodetic 
vertical  datum 


Sxyar  Cfee*  ^.. 


f.  isor  Cfseh.. 


Jual  (^ctream  o>  FM  t378 

ApproxknaWy  550  leet 

millniatn  ot  the  sasiem 

Corporate  Limits. 

Non^am  Corporata  Limita 

Country  Oub  Road  exteixled. 


S42 

523 


527 
525 


(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  1966).  effective  januan,  28.  1969  (33  FR 
1^804.  November  2B.  1968).  as  amended:  42 
ISC  40C:-il28:  E.\cc'jtive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
F"dpral  Insurance  Administrator,  44  FR 
2i.)963.) 

Issued:  April  24,  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  '^-IS-tj;  Filed  5-22-79:  8:45  am) 
BILIUIG  COOC  4210-2MI 


24  CFR  Part  1917 

Final  Flood  Elevation  Determination 
for  the  County  of  Fauquier,  Va.,  Under 
the  National  Flood  Insurance  Program 

aqency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  County  of  Fauquier, 
Virginia.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (N'FIP) 
EFFECTIVE  DATE;  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 


elevations,  for  the  County  of  Fauquier. 
Virginia. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  County  of  Fauquier. 
Virginia  are  available  for  review  at  the 
County  Planning  Office,  14  Main  Street. 
Warrenton,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Knmm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toil  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  the  County  of  Fauquier. 
Virginia. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001^128,  and  24  CFR 
Part  1917  4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prcne  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


'  The  functions  of  the  Federal  Insurance 
Adminisiration.  Depdrtmenl  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943  September  19  19T81  and  Executive  Order 
12127  (44  FR  19367   Apnl  3.  1979). 


Soure  o< 'kxxfng 


Elevation 

v\  (eel 

Location  natKXial 

geoctetjc 

verucai  datum 


Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  April  24,  1979. 
Gloria  M.  (imenez, 

Ffderal  Insurance  Administrator. 

{VM  Doc   -"S-lSTHa  Filed  h-ZZ-'^  845  ami 
BlUiNa  CODE  421»-23-M 


CadarRun Soutriern  Ra*jad  budge 223 

Ow(  Run Bute  Route  616 _  255 

Soothem  Railway .,  268 

State  Ro«it8  28 — __™ 268 

Access  Road 268 

Rappahanno*  Rfvef     Confluence  ot  Tlnpot  Run 277 

Souuwm  nmim^y ~  277 

US  Route  15/29   278 

U.S  Route  15/29  (By-Pass) ..  287 

Sooth  Hun US  Route  29/21 1 476 

Va.  Route  683 488 

Tirvot  Run Confluence  w/  277 

Baopananrocti  River. 

Va  Route  651 - 277 

Va-  Route  655 277 

U.S.  Route  15/29 277 

US  Route  15/29  ByPass  283 

WhOe  IwlJUs  Branch Upstream  Corporate  umits  423 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C  4an-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 


24  CFR  Part  1917 
(DocketNo.FI-4970) 

Final  Flood  Elevation  Determination 
for  the  City  of  Garland,  Dallas  County. 
Tex.,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA.' 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Garland.  Dallas 
County.  Texas.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  pither 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP) 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Garland, 
Dallas  County.  Texas. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Garland, 
Dallas  County.  Texas  are  available  for 
review  at  the  City  Secretary's  Office, 
City  Hall,  200  North  Fifth  Street. 
Garland,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
noticBof  the  final  determinations  of 
flood  elevations  for  the  City  of  Garland, 
Dallas  County.  Texas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency'  .Management 
Agency  by  Reorganization  Plan  No  3  of  19''8  (43  FR 
41942  September  19.  19781  and  Executive  Order 
12127  144  FR  19367.  Apnl  3.  1979). 
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the  National  Flood  Insurance  Act  of 
1968  (Title  Xlii  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  use.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  o( 


Location 


IniMl. 

natonat 

geodetic 

vettical  datum 


Ro««ett  Creek Just  downstream  ot  Slate  461 

Highway  7B. 
Just  upstream  ot  BlacUxirr  495 

Road. 
S<ymg  Creak Just  upstrnam  o*  Naamar  490 

School  Road 
Just  i4>stream  of  Nortt^  Slai  S12 

Road 
Just  downstream  ol  Big  S32 

Spnng  Road. 
Stream  211 Appfonmateiy  130  497 

downstream  ot  Naaman 

School  Road 
Stream  2(2 Approximately  SO  52? 

downstream  o«  Apollo       • 

Ra«l 
Stream  213 Just  upstream  ot  Apolic  51 7 

Road 
Stream  2M Jusi  upelream  ol  Quarry  530 

Road 
Stream  215 Approximately  IOC  538 

downstream  of  Big  Sipnng 

Road. 

Stream  218 At  Big  Spring  Road 548 

Stream  217 Just  upstream  of  Campteil  561 

Road 
Stream  2D1 ApproKlr-ialety  100  470 

downstream  ol  CenlerviUe 

Road. 
Mills  Branch Just  upstream  of  CenterviUe  4Si 

Road 
Just  upstrsam  ot  Uem  «80 

jaria.'x:  Avenue  {New 

State  HigfiwHv  66 
Approximately  *0  upstreani  496 

0^  Comme<"cia.  .Si'eet 
Jus'  up5t'ear"  ol  Lavoo  O^e         522 
Stream  203 Just  downstream  ot  High  487 

Meado*  Dnve 

Bradfield  Oaak. At  Cef  ter.ilie  Road 458 

Just  upstream  ol  Country  511 

Out)  Boaa 
Stream  2013 Confluence  with  Rowien  467 

Grpe* 
Stream  2014 Approiomaieiy  40  upstrearr  496 

Ben  Dams  Roaii 
Strea*"  204      Just  upstream  of  Atchesoi^  487 

TopeKa  4  Saita  Fe 

Raiiioad 
Stream  205 Approxirraiely  lOO  506 

downstream  BtacKburr 

Road 
stream  206 _ Jus)  downstream  ot  No^t^  507 

Sta'  Roaa 
Oucfi  Creek __-.    Just  downstream  o«  Stale  460 

Highway  67  &  Intersuie 

Highway  30 
Approximately  100  upstream  473 

Ot  Dates  Road 
Just  uostream  of  Kingsley  506 

Road 
At  Forrestland 538 


Souroeol  flooding 


Elevatioo 

m  teet 

nabonai 

geodeoc 

ve'ttca  aa*..r 


Long  Branch. 

Stream  2C1  _. 

Stream  2C2... 
Slraant2C3.- 

Stream  204  _ 
Strewn  2CS- 

Slream  206  .. 


Apprtwimatety  100" 
downsfream  o' 

BccW.toghafn  Roac 
Approximately  1 5C   jpst'ea'^ 

ol  Htghway  635 
Jijsl  jpstream  C«ntBrviUe 

Road 
Approximately  100  upstream 

ol  **>1,*"  West  Hig'^way 
Just  upstream  ol  Nortfxw" 

Frontage  Road  ic  o  S 

Highway  67 
Just  upstream  o(  ^acoma 

Onve 
Aiwoxmatetv  'OC  upstream 

ol  (Douglas  Dnve 
Aporoximaleiy  '9C 

downstream  ol  Pairv  * 

Lane 
xis<  downstrea-^  0* 

Umneckar  Dnve 
Soutr  Garlanc:  Avenue 
Just  upstream  ot  ^^atncia 


Jusi  upstrearr  ol  Shuoh 

Road 
Approiamale'y  80' 

aownstream  al  Kirtiy  Street 

K)9  jpstrearr  o' 
SuctongnaT'  Roac 


569 

504 
533 

56C 

46'! 

487 
526 
547 

578 

541 
558 

572 

581 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128-  Executive  Order  1212',  44 
FR  19367;  and  delegation  of  autho.nty  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  April  28.  1979. 
Gloria  M.  Timenes. 
Federal  Insurance  Administrator 

|FR  Ooc  79-15788  Filed  S-2Z-79:  8;45  amj 
BILLING  COOE  4210-2»-ll 


24  CFR  Part  1917 
(Docket  No  n-4959i 

Final  Flood  Elevation  Determination 
for  the  City  of  Harrisonville,  Cass 
County,  Mo.,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  C'ty  of  Harrisonville, 
Cass  County,  Missouri.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  bemg  already 
in  effect  in  order  to  qualify  or  remain 


'The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Hou.sing  and  Urban 
DevelopmenL  were  transferred  to  iht  newly 
established  Federal  Ejnergency  Management 
A^enc>'  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367.  Apnl  3.  1979). 


qualified  for  participation  in  the 
National  Flood  insurance  Program 
[NTIPI 

EFFECTIVE  DATE;  The  date  of  issuance  of 
the  Fiood  Insurance  Rate  Map  (FIRM), 
showing  base  ilOO-year)  flood 
elevations,  for  the  City  of  Harrisonville, 
Cass  County,  Missouri. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  Final 
elevations  for  the  City  of  Harrisonville 
are  available  for  review  at  the  City  Hall. 
Harrisonville,  Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street.  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  fmal  determinations  of 
flood  elevations  for  the  City  of 
Harrisonville,  Cass  County,  Missouri. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XITl  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-^i48),  42  U.S.C.  4001-^128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  pro\ided.  .N'o  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  vdth  24 
CFR  Pari  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Etevaiion 

Source  at  fioo<*ng  LocaBO"  national 

geooelK. 
venictf  datunt 

MixKJy  Ctetk _            Downa-eem  :xxoormle  limu  85: 

At  cor*uerx»  ol  Toxm  Oeeo  860 

Jv.'s;  jpstrean  ol  Missoj'  86' 

Pacific  Rairoad 

Jusi  ups&^atn  ol  rx>nMx>ur<C  87< 

u  S   ^1 

Just  ijc>Bt'earT\  o"  Commeroa  B'r" 

Sfeet 

ijpstreer-  co-porate  Uttm's  B9( 

To«<n  Crsek Moj?^  a"  MuOOv  Cree*  SW 

Jus:  opst-ea'-  o'  -xxtMCou.'x;  86i 

^  S    71 

Jus'  jpst-earr  of  Missoor:  873 

PacV  HaHroad 
Just  Jowistiwarr'  ol  no 

CoTwno'U©  Street 
Just  upafraarr  ol  Oakta'v:  88' 

StTMt 

jual  uperaarrt  ol  St  Loi»  &  S9? 

Sa"  Franascc  Railroao. 
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Elevation 
mtaet 


Source  o(  noodine 


Tributary  No  i 


TftMtary  No.  2. 


Location 


geodetic 
datum 


Just  downstream  of  As^ 

Street. 
Downstream  corporate  limits 
Just  upstream  of  nortfibouod 

US  71. 
Approximately  2.200  feet 

upstream  of  rvytTtboond 

US.  71 

Mout^  at  Muddy  Creek 

Just  upstream  of  Orchard 

Road 
Just  upsfream  of  East  South 

Street 
Approximatefy  3,000  feet 

upstream  of  East  South 

Street 
Just  upstream  of  Bvd 

Avenue. 


B97 


860 


888 


874 
883 


604 


903 


921 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  40(M-4128:  Executive  Order  12127,  44 
FR  19367.  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  April  18,  1979. 
Gloria  M.  ^menez. 
Federal  Insurance  Administrator. 

|FR  Doe.  79-l(r«  Pfled  5-22-79:  &4S  am] 
B1UJNG  CODE  4210-23-M 


24CFR  Part  1917 
[Docket  No.  FI-4877] 

Final  Flood  Elevation  Determination 
for  the  City  of  Lake  Lotawana, 
Jackson  County,  Mo..  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Final  rule. 

summary:  Final  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Lake  Lotawana. 
Jackson  County,  Missouri.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NTIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Lisuxance  Rate  Map  (FIRM), 
showing  base  (lOG-year)  flood 
elevations,  for  the  City  of  Lake 
Lotowana,  Jackson  County,  Missosuri. 


ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Lake  Lotawana 
are  available  for  review  at  the  City  Hall, 
Route  4.  Gate  1,  Lake  Lotawana. 
Missouri. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Une  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 

SUPPt^MENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Lake 
Lotawana,  Jackson  County,  Missouri. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
conHnunity  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
citations  for  selected  locations  are: 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
esldbhshed  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943  September  19, 1878)  and  Executive  Order 
12127  144  FR  19367.  April  3. 1979). 


Elevation 

mtaal. 

Source  o>  floodkig 

luxation                maoMi 

gaodeOc 

vertical  datum 

Lake  Lotawaria 

Wittw^  the  corporate  limits  of 

686 

the  Crty  ot  LaKe  Lotawana 

Wast  Fork 

.  .Nnt  upstream  of  Shore  Drtve 
at  Dam. 

see 

350  toet  (Joomstream  ot 

883 

Shore  Drive. 

780  leet  downstream  of 

842 

Shore  Dnve. 

1.300  »eel  downstream  of 

840 

Shore  Drive. 

2,200  teet  downstream  of 

840 

Shore  Dnve. 

Eastern  Corporate  Boundary 

838 

Issued:  April  18, 1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc  79-1 5?4e  Filed  5-22-79;  8:46  am) 
BILUNO  CODE  4210-23-11 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1988).  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  43  FR  7719). 


24  CFR  Part  1917 
[Docket  No.  FI-43201 

Final  Flood  Elevation  Determination 
for  ttie  City  of  Hayward.  Sawyer 
County,  Wis.,  Under  ttie  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 

Hdzard  Mitigation.  FEMA.' 

ACTION:  Final  rule.         

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Hayward, 
Sawyer  County,  Wisconsin.  These  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  (rf 
being  already  in  affect  in  order  k) 
qualify  or  remain  qualified  for 
participation  in  thr  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Hayward. 
Sawyer  County.  Wisconsin. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Hayward  are 
available  for  review  at  the  City  Clerk's 
Office.  Hayward.  Wisconsin. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Richard  Knmm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-6872,  Room 
5270,  451  Seventh  Street.  SW.. 
Washington.  DC  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Hayward,  Sawyer  County.  Wisconsin. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster    - 
Protection  Act  of  1973  (Pub  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 


'The  functions  of  the  Federal  Insurance 
Administrdtion.  Department  of  Housing  and  Urt>an 
Development,  were  'T-dnsferred  lo  the  newly 
established  Federui  Rratri:"nc>  Mdnajjement 
Agency  by  Reorganization  Plan  No  3  of  liTB  |43  FR 
41943.  September  19  liTBi  and  Executive  Order 
12127  144  YR  19367.  .\pnl  3.  IST-Q) 
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Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elavatior  in 

feet,  latio'^ai 
Location  geooe&c 

vertical  ilatum 


Namekagon  River.. 


South  Lake  Creak.. 


400  teet  iipstream  from 
weslem  coTxyaie  limits 
(vvesteiT  corporate  nnnts  w 
4  'PC  <eei  aownstrea'T-  v 
ttie  dami 

Downstrear^  0*  tne  dam 

Upstream  ot  trie  3am ^ 

At  eastern  corporate  hmits   ... 

Upstream  ot  Chicago  & 
Northweslerr,  Railroad  (top 
ot  culvert) 

CVjwnstream  ot  3rd  S^eet    ... 

upstream  of  Jrd  Stree' 

At  tne  dam 

At  Highways  27  Ann  " 

At  noftr>em  corporate  limits 


1,171 


1.179 
1,189 
1,189 
1.196 


1,196 
1.202 
1,204 

1.2C7 
1.208 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  hou.sinj!  and  Urban  Development  act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended:  42 
V  S  C.  4001-4128;  ExecuUve  Order  12127  44 
FR  19367;  and  delegation  of  authonty  to 
Federal  Insurance  Administrator,  44  FR 
209()3)) 

Issued:  April  24. 1979. 
Gloria  M,  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc  79-15-^86  Filed  5-22-79;  8:45  ami 
BILLING  COOC  421(>-23-M 


24  CFR  Part  1917 
{Docket  No.  FI-4982] 

Final  Flood  Elevation  Determination 
for  the  City  of  High  Point,  Guilford 
County,  N.C.,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  High  Point. 
Guilford  County.  North  Carolina.  These 
base  (lOO-year)  flood  elevations  are  the 


'  The  functions  of  the  Federal  Insurance 
Adnunistration,  Department  of  Housing  and  Urban 
Development,  were  transferred  lo  the  newly 
established  Federal  Emergency  Management 
Agenc>  by  Reorganization  Plan  No  3  of  1978  (43  FR 
41943.  September  19,  1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3.  1979). 


basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
quality  or  remain  qualified/or 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE;  The  dale  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year]  flood 
elevations,  for  the  City  of  High  Point, 
Guilford  County.  North  Carol^a. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  High  Point. 
Guilford  County,  North  Carolina  are 
available  for  review  at  the  City  Clerks 
Office,  211  South  Hamilton  Street.  High 
Point,  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  .National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (300)  424-8872,  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  DC.  20410 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  High 
Point,  Guilford  County.  North  Carolina. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub,  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.SC,  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
ele\  ations  for  selected  locations  are: 


Source  ol  fkxxtng 


Elevation  n 

feet  -lational 

geooetsc 
vertical  datum 


Deep  River.. 


Stream  No  26 


y 


Just  upst-eam  o'  ttie  734 

conftuerx:e  of  Strean^  No 

26 
Jusi  Oownstream  ot  Soottierr         735 

Railroad 
Approiamatety  100  teet  770 

cxjwnstream  ot  Norlfi 

Soeotiftc  Street 
Just  upstream  of  confkjenca  773 

ot  Stream  No  27. 


Source  o(  flooding 


LocatKX^ 


Elevation  m 
ieet.  national 

9aodettc 
var*caldakmi 


Stream  No.  27 Just  upstream  o«  Southern  7B7 

Railroad 
Just  downstream  of  810 

Rosecrest  Orrve 
West  For*  Deep  River    Just  upstream  of  High  Poml  761 

Dam 
Just  downstream  ot  Deep  777 

River  Road 

Stream  No  16  Just  dovmstream  of  WHtfrd  SOI 

Road 
Just  i4>stream  of  Wiltard  806 

Road. 

BoiMino  Branch Approximatety  200  leel  816 

upstream  of  Lexington 
Avanua.. 
Approximatety  100  teet  622 

downstream  of  Montiiieu 
Avenue 

Stream  No  20 Jutt  downstream  of  Terrel  619 

Drive 
Just  upstream  ot  East  629 

College  Dnve 
Just  downstream  of  North  842 

Cemannial  Street 

Stream  No.  13 Just  upstream  of  confluence         807 

ot  Otft  Holow  Lalis 

Hiatt  Branch Just  downstream  of  HihsKte  610 

Drive 

Homey  Branch.....'. Just  upstream  al  Aberdeen  61 1 

Road. 
Approximately  1  SO  iael  ?•■• 

upatraam  oi  HiAtne  Stree' 
Just  downstream  of  Old  Mni  &;>« 

Road. 
Just  upstream  of  OW  MS  640 

•      Road. 

Richland  Creek Approximately  200  feet  704 

t^xtream  of  Kersey  VaUey 
Road 
Approximately  200  leal  710 

k<>stream  of  Jackson  Lake 
Road 
Just  upstream  of  Baker  Road        729 
Jus*  upstream  ot  Brentwood  762 

Street 
Just  upstreap*,  ot  West  631 

Linden  Avenue 
Just  upstream  of  South  Elm  637 

StreM. 

M«e  Branch Approximatsly  ISO  feet  740 

downstream  ot  Jackson 
Lake  Road 

Stream  No.  34 App^oximate^  100  teel  746 

upstream  of  U.S  29  and 
70. 
Just  upstream  ot  East  Green         784 

Drwe 
Aporoxir-\ate'>  'CK  tee'  817 

oowtsi'ea-'  o'  Maoe^r^a-^ 
Road 

Stream  No.  33 Approximately  1 50  teet  789 

upstream  o'  Natnar'  n,jn\ 
^  Ove 

Jus'  oownsfeaTi  o^  Wise  908 

Avenue 

Stream  No  31 ._ Just  jost^ea"-  o'  Ca'oii-ia  84  • 

and  Nortnwesier^  Raiiroac 
AporoKimatei*  'OC  lee;  8K 

oownstrear^  o'  Aes'  Aa'd 
Avervje 
Just  Oownst'earr.  f  vail  856 

Avenue 

■Stream  No.  99 Jus:  oi^w-isfear^  ot  62S 

Westchester  Orve 

Stream  No.  97 „.   Appronrriaieiv  '  OC  tee"  80C 

0:>wisf8arr  ot  f^otnrignarr- 
Roaa 
jLis;  JDStrearr'  o'  NottirigtMr-  806 

Road 

Stream  No.  95 Approximaleiy  '  50  'eet  '8S 

upstream  o'  Sweeitmti 
Road 
Just  DcmnstrBsr-  &  799 

Westchester  Dnve. 
JuSi  uostrearr  of  MS 

Westchester  Onva. 
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Source  a*  flooding 


Locatoo 


Elevadon  in 
teet.  national 

geodebc 
vertical  datum 


Str«wn  No.  92 


Stream  No.  20A- 
Stream  No.  93  _ 


/0»«8ai  816 

t  o(  Rocktord 

Road. 
Just  upstream  ot  t^e  781 

Wesiern  Gumord  County 

Une 
Aporoximalaty  200  fe«t  790 

dcwristream  of  the 

oootujance  of  Stream  No. 

83 
Juat  upstream  of  Bales  725 

CtMpalRoad. 
Juat  upatteam  of  Cherokee  822 

Avenue. 
Just  downstream  of  623 

Westchester  Drive. 
Just  upstream  of  633 

Westdiester  Drive 


(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28.  1968],  as  amended;  42 
U.S.C.  4001-4128  Fjtecutive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued;  April  24,  1979. 
Gloria  M.  (imenez, 
Federal  Insurance  Administrator. 

(FR  Doc  -9-15-4e  Fll<!c!  5-22-79-.  8(45  am) 
BILUNG  CO0€  4210-23-M 


24CFRPart1917 

IDocketNo.  FI-4927J 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Liberty,  Allegheny 
County,  Pa.,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Liberty, 
Allegheny  County.  Pennsylvania.  These 

base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  fFlRM), 
showing  base  (lOO-year)  flood 


'  The  functions  of  the  Federal  Insurance 
.^dmlnl8trdtlon.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
esldbiished  Federal  Emergenc.v  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19   19"8!  and  Elxecutive  Order 
12127  144  FR  19*»7.  Apnl  3. 1979J, 


elevations,  for  the  Borough  of  Liberty, 

Allegheny  County.  Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Liberty. 
Allegheny  County,  Pennsylvania,  are 
available  for  review  at  the  Borough  Hall. 
Liberty,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimni.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Adnumstrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Liberty,  Allegheny  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIIl  of  the  Housing  and 
Urban  Development  Act  of  1968  (I\ib.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  \yeen  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Bevallon  in 
teet   national 

geooelk. 
vertical  datum 


Youohiogheny  River.. 


AI  doivnslrean  corporate 
hntts  and  conlluenoe  of 
Utmamed  Tritiutary. 

At  Rtver  Mile  No  2^e«l „.. 

At  Ctmmia  SyMem  Bridge — 

At  upstream  corporate  limits.. 


745 


748 
747 
747 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  fanuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001^128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Admimstrator  44  FR 
20963.) 

Issued:  April  24. 1979. 
Gloria  M.  yimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  7»-15rS4  Filed  5-22-7a  8:45  am) 
BttXING  COOe  42tO-23-M 


24  CFR  Part  1917 
[Docket  No.  FI-49831 

Final  Flood  Elevation  Determination 
for  the  City  of  Lexington,  Davidson 
County,  N.C.,  Under  the  National  Flood 
Insurance  Program 

agency:  Officp  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Lexington. 
Davidson  County,  North  Carolina  These 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NTIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Lexington. 
Davidson  County,  North  Carolina. 
addresses:  Maps  and  other  information 
showing  the  detailed  ouUines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lexington. 
Davidson  County.  North  Carolina  are 
available  for  review  at  the  City 
F.ngineers  Office,  907  Talbert  Boulevard, 
Lexington,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
insurance  Program,  (202]  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW,. 
Washington.  DC.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
L.exington,  Davidson  County,  North 
Carolina. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  L. 
90-448).  42  U.S.C.  4001^128.  and  24  CFR 
Part  1917,4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 


'  The  functions  of  the  Federal  koaurance 
Administration.  Department  of  Housmg  and  Urban 
Development,  were  transferred  to  the  newiy 
established  Federal  Emergency  Managemejit 
Agency  by  Reorganization  Plan  No.  J  of  1978  143  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3,  1979). 
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days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  o(  flooding 


Bevationin 
teet  national 

Location  geodetif 

vemcal  datum 


Rat  Spring  Brandi Just  upstream  o*  confluence  705 

0<  Walltown  Bfanch 
Upstrearr  ol  mtersectiofi  ot  714 

Foyell  Street  and 
Ponnmgton  Avenue 
Upstream  ot  Merxxxtta  731 

Averxje 

Walltown  BrafK* Dowmstream  of  Lmwood  707 

Road 

Yaft)oroug^  Dfam  Upstream  of  Cotton  Grove  723 

Road 

Hoover  Onve  Extended      739 

Aalliown  Dram Just  east  of  Cotton  Grove  752 

Road  at  corporate  Umts 

Mictiael  Brai>ch Downstream  ol  Fltt^  Avenue  TO4 

Approiomately  100  feel  710 

downstream  of  confloer>ce 
of  Royal  ParV  Brarx:ti 

Michael  Branch.- Upstream  of  West  Center  722 

exit 
Dowrwtream  of  BiesecKer  752 

Road 
Upstream  of  Bieseckei  Road  757 

Upstream  of  Pnce  Road  76fl 

Wennonah  l^ill  Draw,.,  Just  downstream  of  Winsuxv  721 

Salem  Souttibound 
Railroad 

Royal  Parli  B^anc^ Downstream  of  Spruce  712 

Street, 
Downstream  of  Burter  Street  715 

Winston-Salem  Southbound  718 

Railroad 
WUhams  Street  (extended)  735 

Royal  Parti  Oram  _ Upstream  of  Westside  Drrve  722 

Approximatety  100  feel  734 

downstream  of  Payne 
Street 
Jusi  downstream  of  Williams  745 

Circle 

Erlanger  Branch Upstream  of  Swmg  Dairy  724 

Road 
Upstream  of  Wmston-Salem  749 

SouthtxHjnd  Railroad 
Upstream  of  Names  Street  758 

Sfxjaf  Branch _ Approximatety  400  feet  712 

upstream  of  confluence 
with  Michael  Branch 
Upstream  of  Royal  Averxie  728 

Corporate  Ijmits 734 

Woodcresi  Drain Approximately  180  feet  726 

upstream  of  confluence 
with  MicTiael  BrarK^ 
Downstream  of  Woodhaven  743 

Drive 

Biesecker  Creek  Just  upstream  of  736 

downstream  corporate 
Kmits, 

Sweanng  Creek  Upstream  corporate  limts    ,.  716 

Northside  Creek Approximately  1000  feel  719 

upstream  of  confluerx» 
with  Sweanng  Creeti. 

Northside  Branch ConfluerKe  with  Northside  728 

Creek. 

Jefferson  Village  Corporate  limits  672 

Branch  Upstream  of  Ninth  Street  extension 

746 
Jefferson  Village             Approximatefy  100  teet  675 

Tributary                          upstream  of  confluerK« 
with  Jefferson  Village 
Brarx^ 
Northview  Heights          ApproxiiTtately  800  feet  686 

BrarK^,                          upstream  of  confluence 
with  Jefferson  VWage 
Branch 
Downstream  of  White  Street.         727 
Upstream  of  White  Street -         735 


Source  of  flooding 


Elevation  m 
feet  national 

geodetic 
vertical  datum 


Swmgsdairy  Branch.. 
Darr  Branch 


Darr  Draw.. 


Nokonvs  Branch.. 


t.akewood  Hills 
Branch, 


Lakewood  Hills  Drain 
Twm  Creek  Tributary 

Gold  Course  Drain    , 


Fern  Valley  BrarKrfi 


Numtier  9  Golf  Course 
Dram 

Abbotts  Creek _., 


Upstream  of  North  Mam  St   .,         746 
Do»mstream  of  Greensboro  750 

St 
Just  Upstream  of  Converse  654 

Dr, 
Downstream  of  Center  Streef  684 

Upstream  of  Cemer  Street  694 

Upstream  of  Thro  Avenue  ,,,  701 

Upstream  of  Tanyard  Street ,,         724 
Approximatefy  160  feel  661 

upstream  of  Vour^g  Drive 
Upstream  of  T allien  6 '8 

Boulevard. 
Aporoximatefy  100  teet  698 

downstream  of  Church 

Street 
Approximately  100  teet  715 

upstream  of  Ctxirch  Street 

Pine  Street 736 

Approximately  100  feel  679 

downstream  of  DalewooO 

Drive 
Approximately  200  feel  696 

upstream  of  Dalewood 

Drive 

Corporate  limits 672 

Upstream  of  Twm  Acres  674 

Dnve, 
Approximately  70  feet  750 

upstream  of  corporate 

hnvts. 
Proposed  Interstate  85  636 

Approximately  80  teet  666 

downstream  of  confluence 

o<  f^umtier  9  Golf  Course 

Dram, 
County  Ck*  [>iye 6 '8 

Corporate  limrts 732 

Twm  Acres  Dnve  (extended).  636 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued.  April  24.  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator, 

(FR  Doc  TB-i.s-so  Filed  5-22-79:  845  am] 
BILUNG  COOE  4210-23-M 


24  CFR  Part  1917 
[Docket  No.  FI-4966] 

Final  Flood  Elevation  Determination 
for  the  Town  of  Marlon,  Smyth  County, 
Va.,  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Marion.  Smyth 


'The  functions  of  the  Federal  Insurance 
Adminislration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Elmergency  Managemeni 
Agency  by  Reorganization  Plan  No  3  of  1978  (43  FR 
41943,  September  19.  1978)  and  Executive  Order 
12127  (44  FR  1936".  Apnl  3,  1979). 


County,  Virginia.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  m  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  FYogram 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-yearJ  flood 
elevations,  for  the  Town  of  Marion, 
Smyth  County.  Virginia 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Marion, 
Smyth  County,  Virginia  are  available  for 
review  at  the  Office  of  the  Mayor, 
Marion.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW., 
Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevators  for  the  Town  of  Marion, 
Smyth  County,  Virginia. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  9J-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Tide  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
fiood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  fiood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Middle  Fork  Hdston 
Rrver. 


Staley  Creek 


Location 


ElevatKm  r\ 
feet  nationai 

geodetic 
vertical  daturr 


Upstream  Country  Ck*  Road  2.067 

Upstream  Marxyi  Dam _  2.110 

Upstream  Amplex  Street  2.127 

At  Mile  43  6      2.146 

Upstream  Norfolk  and  2.175 

Western  Railway 

Ai  East  Lee  Street 2.125 

Ai  Easi  Hign  Street 2,142 

Upstream  Matsor  Drrve 2170 

Upstrearr  interstate  Route  2192 

e-  (Eat  North) 
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Sourc«  of  flooding 


Elevation  tn 
ta«l  natKxwl 

geodalic 
vartcal  datum 


Town  Branch At  Pearl  Avenue       2.142 

At  Sou*  Iron  Street „.  t.M6 

AI  Orange  Street 2.180 

At  Mile  0  46     - _  2.19' 

At  Churcf>  Street  (MDe  0  96)  2.210 

HOOKS  Branch— Al  Malson  Dnwe  (Mile  0  05)  2.172 

Al  Interstate  Route  81         2,»84 

Upstream  Matsor  Drwe  et  t.190 

Mile  0  27 

At  Mile  0  38        - _.  2.200 

Upsk^sam  Private  Ortve  at  £.220 

MMOS? 

(Jpstrearr  Mafsor  Onve  at  2.233 

Mite068 

Upakearri  Malson  Onve  at  2.249 

Mile  0  85 

»  At  Mile  1.00 2.263 

AtMiellO 2.273 

(National  Flood  Insurance  Act  of  1968  [Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681,  effective  ]anuar>'  -8.  1389  (33  FR 
I'SOl.  November  28  19681  as  amended  (42 
U  S.C  4001-4128).  Executive  Ordfr  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
2(W63). 

Issued;  April  24,  ig7a 
Gloria  M.  Jimenez. 
Federal  Insurar.ce  Administrator. 

|FR  Doc.  79-15764  Filed  >-22-78;  8:4S  aiaj 
BIUJNG  C0O€  4210-23-M 

24  CFR  Part  1917 
[Docket  No.  FI-49161 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Moosic, 
Lackawanna  County,  Pa.  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insui^nce  and 
Hazard  Mitigation.  FEMA.' 
ACTION:  Final  rule, 

SUMMARY:  Final  base  [100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Moosic. 
Lackawanna  County.  Penasyivania,  The 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  comraunity  is  required 
to  either  adopt  or  show  evidenoe  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  .National  PJoad 
Insurance  Pixjgrara  [.NFIPJ. 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100 -year)  flood 
elevations,  for  the  Borough  of  Moosic 
Lackawanna  County.  Pennsylvania. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 


flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Moosic, 
Lackawanna  County.  Pennsylvania,  are 
available  for  review  al  the  Borough  Hall, 
Moosic.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Knmm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington.  DC.  20410. 

SUPPt-EMENTARY  INFORMATION:  The 

Federal  Insurance  .Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Moosic.  Lackawanna  County, 
Pennsylvania 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  [Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  [Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub  L. 
90-^48),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917,4[aj).  An  opportunity  for  the 
Community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  [90] 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year]  flood 
elevations  for  selected  locations  are: 


'  The  functions  of  the  Federal  Insurance 
Administration.  Departtneiil  of  Housing  and  Urban 
Development,  were  transferrwi  to  the  newly 
estabhshed  Federal  Emersencv  Management 
Ageacy  by  Seorgamiation  Plan  No.  3  of  1978  (43  FR 
41943,  September  19  1978!  and  Executive  Order 
1Z127  144  FR  19367,  April  3,  1979).  - 


Etevrtlonin 

taat. 

Source  ol  floodirx]                Locatioo                  national 

geodetic 

vertical  datum 

618 

Confluence  ot  Spnog  B»ooh 

624 

Third  Street 

«36 

Penrtsv'vanja  'Jf^^>*^£ 

646 

Nortrieaat  Extenaiofi 

Corraii  Bnoge  (Downstrea'^iJ 

652 

Conraii  Bridge  IUost>eam) 

e» 

Upstrean  Corporate  ^im« 

bdC 

M*  cvselt       ._.   Confluence  «nt^  rrie 

6-18 

Lackawanna  Hua 

Dtcti  Street 

622 

Abandoned  Railroad  Bridge 

629 

Downs»oann  end  o»  Culvert  . 

638 

Upstream  end  ol  Culvert 

636 

County  Boundary 

636 

Sprmg  Brook Confluence  with  the 

624 

Lackawanna  River 

Delaware  ana  Hudson 

641 

Railroad 

Soranton  Highway 

646 

Interstate  81 . 

668 

State  Route  502  just 

680 

upstream  from  interstate 
81 
Second  ooasing  o(  Stale 

M7 

Route  502 

Conrail  BritJge   

734 

Per>nsv>varua  '' jrrfikB 

751 

Norlfieast  Exten*oa 

County  Boundafy „ __ 

762 

(Nationai  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28,  1969  (33  FR 
1~804,  November  28,  1968],  as  amended;  42 
use.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued;  April  24.  1979. 
Gloria  M.  {imenez. 
Federal  Insurance  Adminrstrator 

(FR  Doc  Tg-IS'^S  Filed  Vi:-7».  8.45  ami 
WLUNG  coot  4210-23-11 


24  CFR  Part  1917 
IDocketNo.  F1-37431 

Final  Flood  Elevation  Determination 
for  the  City  of  Morman,  Cleveland 
County,  Okla.,  Under  the  National 
Flood  ln8urarK:e  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Final  Rule. 

SUMMARY:  Final  base  [100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Norman, 
Cleveland  County,  Oklahoma.  These 
base  [100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
In.suranre  Program  (.NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIR\T), 
showing  base  flood  elevations,  for  the 
City  of  Norman.  Cleveland  County, 
Oklahoma. 

ADDRESS:  Maps  and  other  information 
showing  the  detail  outlines  of  the  flood- 
prone  areas  and  the  final  elevations  for 
the  City  of  Norman.  Cleveland  County, 
Oklahoma  are  available  for  review  at 
the  Planning  Department  of  the  City  of 
Norman,  111  North  Peters,  Norman, 
Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington,  DC.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
noticf  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Norman. 
Qeveland  County,  Oklahoma. 


'The  Funclitins  of  tlw  Federal  Insurance 
Administrd'ion.  .Jr^p.i.'-tment  of  Housing  and  Urban 
DevelopmenL  weif  transferred  to  the  newly 
established  Federal  Enierijency  Management 
Agency  tiy  ReoriJrtniZdtion  Plan  No   3  of  1978  (43  FR 
41942  St'p»pmt)er  19,  1978)  and  Executive  Order 
12127  144  FR  19367.  .April  3.  1979). 
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This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
87  Stat.  980,  which  added  section  1363  tc 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  throiogh  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Admirustrator  has  resolved  the  appeals 
presented  by  the  community 

The  Administrator iias  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  Final  base  [100-year)  flood 
elevations  for  selected  locations  are: 


ElevaSon 

m  teet 

Source  of  (kx>dir\g 

Location                   nationa 

geodecc 

vertioai 

Oaiu-^ 

Canadian  River 

.  Juat  upstream  ol  Intarstate 
Highway  36 

1.105 

Just  HJStrear^  o'  Rex*  Creek 

1.132 

Road 

Just  downstream  of  Franklin 

1  142 

Road 

SiahGO  Creak 

.   C^laarview  Drive  lextendad) 

1.125 

Just  upstream  ol  Brooks 

1,134 

Street 

Just  upstream  ol  Oklahoma 

1  142 

Avenue 

Just  uijstrea""  ol  Aiameda 

1  154 

Street 

Just  downstream  o*  Cocltrei 

1.171 

Avenue 

SmtopCrmA 

Appronmateiv  SCO  teet 

1.132 

rotiuarv  A 

upstream  ot  u  S  Highwa. 
77  (Classen  Bouieva'd; 

1.143 

downstrear^  ot  Lir>dse> 

Street 

Just  upstrsai^  Qi  Sinciai' 

1  166 

Onve 

SishopOMk 

1.167 

TrtXJIary  B 

Street 

Apache  Street  (encnded) 

1.166 

3<shopCraeA 

Apprommaloty  4O0  teet 

1  145 

Tributarv  C 

upstiaam  o'  BrooKS  Street 

Imlwn  On^«^ 

Road 

1,112 

Westtxooi^e  TerTact- 

1.131 

(einerxled) 

Juat  i4)stream  a<  i^inosa) 

1.141 

Street 

Just  downstream  o(  Boyo 

1,147 

Street 

Just  upstream  of  Main  Street 

1.158 

Just  upstrear-i  of  Webster 

V164 

Avenue 

MHTCI.IP  Creak 

Just  upstream  oi  Lindsey 
Street 

1.131 

Just  upstream  oi  24tti 

1.146 

Avenue  S  i^ 

Just  downsfeam  ot 

1.150 

Crestment  Street 

Just  downst'earT'  o( 

1.159 

RoMwon  Street 

M««*le  Creek 

Just  upstream  ol  Stephanie 

1  116 

overflow 

Lane 

^'ook.naven  Dee* 

JuO  t4>stream  ,of  Main  Street 

1.126 

Juat  upstream  ot  RoOmson 

1.153 

Street 

Rock  Creek 

l-eanmg  Elm  Drive 
taxtendad) 

1,138 

Just  upstream  ot  Rock  Oeek 

1.158 

Road 

UkaThundait*d_.. 

Enare  shoreline  ..„ 

1.049 

(National  Flood  Insurance  Act  of  1968  (Titlf 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28.  19G9  (33  FR 
17804,  November  26.  1966),  as  amended;  42 
U.S  C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  aiid  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued  April  26.  1979 
Gloria  M.  )ia>enez. 
Federal  Insurance  Administrator. 

(FR  Doc  TtuSTK  PUad  5-12-79:  B:4S  ain) 
BIUJNG  CODE  «21«-Z>-M 


24  CFR  Part  1917 
(Docket  No.  Fl-4a78] 

Final  Flood  Elevation  Determination 
for  the  City  of  North  Platte,  Lincoln 
County,  Nebr^  Under  The  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance  and  Hazard 
Mitigation,  FEMA.' 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  hsted  below  for  selected 
locations  in  the  City  of  North  Platte, 
Lincoln  County,  Nebraska.  These  base 
(lOOyearj  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  .National  Flood 
Insurance  IVogram  (NFIP) 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  [FIRM], 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  North  Platte. 
Lincoln  County.  Nebraska. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  North  Platte. 
are  available  for  review  of  the  Qty  Hall, 
North  Platte,  Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street,  SW.. 
Washington,  DC.  20410, 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  ,North 
Platte 


This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  [Pub  L,  93-234), 
87  Stat  980,  which  added  section  1383  to 
the  Nationai  Flood  Insurance  Act  of 
1968  [Title  XIIl  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-^48).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)),  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  commimity  or  from 
individuals  withm  the  communitv'. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  In 

lee;  naiiona 

Source  Ol  Hooding 

l.xx:alion                geodetc 

vertical  datum 

Premont  Skxi^ 

At  tr*  aowTsrearr 
evtralamlcxial  lirT«s 

2.779 

5.100  lael  upstream  ol 

2.783 

eirt-atemtonai  fcrrws 

2  7<>' 

Sutnenand  Power  i^elur' 

Canai 

Jus-  JDsream  o«  Sutfiwlanc 

2.800 

Povrt?-  Return  Cana! 

jusi  upstream  ol  Echo  Drrve 

2.W7 

JUS'  jpstraam  ol  Walker 

2.81B 

Ptoad 

A:  upstream  eKtratamtona 

2.«25 

Imits 

3  ?0C  tee'  uost-eam  o' 

2.831 

ertrate-THoral  knvti 

Sollt^  "tafle  Wrvc 

Al  trie  downstream 
ert-aierriuxi*  kmrts 

2.778 

5.50C  leet  Oownstrear'  oi 

278P 

Sutnenana  Power  Returr 

Canal 

Jus!  jp^tream  o*  U.S.  Route 

^80i 

83 

Centetre  ot  BuK^  Bt 

2.»12 

Avenoe  exlerxled 

A!  upstream  einratamtona< 

2,835 

hCMtS 

lHorth  Platte  River 

aKtraiarraonai  knuu 

i775 

Just  Oownstream  ot  u  S 

2.783 

Rouiaao 

Jus:  upstiaam  ol  Omon 

^78? 

Pacific  RairoaO 

Just  upstream  o*  J  S  Route 

2.»i 

83 

A;  the  ,<3siream 

2.821 

eiflralBrTitonei  krirts 

2.60C  teet  t<>jttiain  oi 

2B24 

•ktralerhKinal  kimts 

'The  functions  ofthe  Federal  Insurance 
ArfministratifHi  Department  of  Housmj!  and  IJrlinn 
Development,  were  transferred  to  the  newly 
established  Fp<lerat  Emergency  Managemen! 
Agency  by  Reorgantzation  Plan  No  3  of  19"B  |43  FK 
41943,  Septimber  19.  1978)  and  Executive  Order 
12127  (44  FK  19367,  April  3,  1979) 


(National  Flood  Insurance  Act  of  1966  (Title 
XIU  of  Housing  end  Urban  Development  Act 
of  1968).  effective  January  25.  1966  (33  FR 
17804.  November  28,  1966),  as  amended,  42 
U.S.C  40(J1-4128.  and  Executive  Order  12127, 
44  FR  19367;  and  delegation  of  Authority  to 
Federal  Insurance  Administrator,  44  FR 
209631 
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(National  Flood  Insurance  Act  of  1968  (Title  notice  of  the  final  determinations  of 


Elevabon 
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Issued  April  17.  ig^S 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc  '9-15-4- Filed  i-i^-'ftatt  ami 
BILUNQ  coot  42W-23-*! 


24CFRPart  1917 
(Docket  No.  FI-4 986] 

Final  Rood  Elevation  Determination 
for  the  Township  of  Peters, 
Washington  County,  Pa.,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 

Hazard  Mitigation,  FEMA.' 
ACTION:  Final  rule. 


SUMMARY:  Final  base  (100-year)  flood 

elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Peters, 
Washington  County,  Pennsylvania. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Peters, 
Washington  County,  Pennsylvania. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Peters, 
Washington  County,  Pennsylvania,  are 
available  for  review  at  the  Municipal 
Building,  610  East  McMurray  Road, 
McMurray.  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Richard  Knmm.  .National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-6872,  Room 
5270.  451  Seventh  Street.  SW., 
Washington,  DC.  20410, 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Peters,  Washington  County, 
Pennsylvania, 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  19"3  (Pub,  L.  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 


The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Dtveiopment,  were  transferred  to  ihe  newly 
established  Federal  Emer^fticy  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19  1978)  and  Executive  Order 
m27  |44  FR  1936:-.  Apnl  3.  1979). 


1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-4481.  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917, 4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevafions  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation  m 
teat  national 
Source  of  lloodktg  Location  geodetic 

vertical  datum 

BnJa^  Run Thompsonvile  Road _,  909 

East  McMurray  Road 981 

Pttvala  On* 996 

Beboul  Road 1,013 

Chartier  Cieeh Conrad 862 

Valley  Brook....—,;: 866 

Conrail 871 

Peters  Creek Veoe«a  Road ^^^  957 

Mingo  Road 983 

Lutes  Road 1.001 

Priv«e  Dilve 1.020 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  April  24. 1979. 
Gloria  M.  (imenez. 
Federal  Insurance  Administrator. 

(FR  Doc  79-15756  Filed  5-22-79:  8^45  am] 
BIUJMG  COOe  4310-23-M 

24  CFR  Pan  1917 
[Docket  No  F1-4987J 

Final  Flood  Elevation  Determination 
for  the  Township  of  Reed,  Dauphin 
County,  Pa.,  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.* 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Reed. 
Dauphin  County.  Pennsylvania.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 

'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorgdnization  Plan  No.  3  of  1978  (43  FR 
41943.  September  19. 1978)  and  Executive  Order 
12127  (44  FH  :9367.  April  3.  1979). 


to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Reed, 
Dauphin  County,  Pennsylvania. 

ADDRESSES:  Maps  and  other  information 

showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Reed, 
Dauphin  County,  Pennsylvania,  are 
available  for  revipw  at  the  Township 
Municipal  Building.  Reed,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Knmm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  \8O0]  424-8a''2.  Room 
5270.  451  Seventh  Street,  SVV., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

F'ederal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Reed,  Dauphin  County.  Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^48).  42  use.  4001-4128,  and  24  CFR 
Part  1917, 4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910.     ' 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Eievatior 

'■  in 

teet.  national 

Source  of  flooding 

l-ocation                 9eod«ti 

IC 

»ert)cai  daum 

Susquehanna  Rh>er,.„. 

Confluence  0*  Cove  Creek  .., 

349 

Coofloencs  of  Sherman 

353 

Creek 

Oarttstxjry  Road  (R<xte  22/ 

360 

322) 

Powe«  Creeti      _ _ 

363 

Juniata  River  _ 

State  Route  274 _ 

359 

us  Route  11 '15 .. 

362 

Powefl  Creo* 

Confluerx»  wrth 
Susquetianna. 

363 

Cofwail  R  R 

363 

TrtxJtary  to  Po»«a  Oeefc 

378 

1.200  yards  upslieam  of 

Coorail 

Shoop  foad  (Townsn* 

394 

ROUM647). 
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(National  Flood  Insurance  Act  of  19Pe  (Titk 
XIll  of  Housing  and  Urban  Development  Act 
of  1968)  effective  ]anuar>-  28.  1969  (33  FR 
17804.  November  28.1968),  as  amended,  42 
U.SC.  40m-4128);  Ex«?cut)ve  Order  12127,  44 
FR  19367,  and  delegation  of  authority  to 
Federe!  Insurance  Administrator  44  FR 
20963 

Issued:  April  24.  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

ire  Doc  7»-lS757  FUed  5-22-79: 8:45  am) 
B^L!.!»*G  COOE  4210-2*-l« 


24  CFR  Part  1917 

Docket  No.  F«-5006] 

Final  Flood  Elevation  Determination 
tor  ttie  Unincorporated  Areas  of 
Rowan  County,  N.C.,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA  ' 
action:  Final  rule 

summary:  Final  base  (100-year)  flood 
ele\  ritions  are  listed  belov\'  fur  selected 
locations  in  the  unincorporated  areas  of 
Rowan  County.  N'ortJi  Carolina.  The.se 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  of  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  reuif*'"  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Rowan  County,  North  Carolina. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  unincorporated  areas 
of  Rowan  County,  North  Carolina  are 
available  for  review  at  the  County 
Manager's  Office,  Rowan  County 
Courthouse,  202  North  Main  Street. 
Salisbury,  North  Carolina  28144. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-^872.  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  DC.  20410 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 


'  The  functions  of  Ihe  Federal  Insurance 
Administration  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  .No  3  of  1978  (43  FR 
41943.  September  19,  1978)  and  Executive  Order 
12127  (44  FR  1936-  April  3,  1979), 


notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Rowan  County.  North  Carolina. 

This  final  rule  is  issued  in  accordance 
with  section  HO  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  tu 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xlll  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^*48),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917  ^al].  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  frorr.  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  m  accordance  with  24 
CFR  Part  191U. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sou«ce  o»  flooOng 


Elevation 

in  feet. 

IxxaAion  nationsi 

geodetic 

vertical  datum 


CoMwater  Oaek.. 


Beaver  Creek 


Beaver  Creek- 


Beaver  Creek 
Tnbotary 


Moose  8ranci> .. 


Tqimi  Branch... 


Coidwater  Creek 
Tribularv 


Walnut  SiFsei  Srancn 


Pine  ROge  Brancti 


East  Centerview 
Branch 


Jus  dowistrear-  of  Otd  656 

Beany  Fore  Road 
Jusi  ooonairaan-  ol  67t 

Oau^wrty  Road 
Jus!  aownslrear^  of  Pine  692 

BranoTi  Road 
J(js<  aornnurearr.  of  Lentl  712 

ntMd 
Josf  Oovmstrean-.  ol  666 

cor«lLience  of  Beavef 

Creek  Tributarv 
Jusl  downsf  ea.-^  of  700 

Eberiezer  Street 
Just  jpstream  of  Ebeneze<  703 

Street 
Just  downst'eam  o)  US  29-  764 

601 
Jl-s!  downstrean  ot  715 

con(1uerx»  o<  Moose 

Bfancfi. 
Jus*  aownstrean-  yl  733 

Ebenezor  Street 
Jus!  downsiream  of  22rK!  Si  782 

Approiamaja^y  62C  feel  720 

jpstream  of  confluefy^e 

«r«i  Beever  Creek 

Trtxjtary 
Jus!  dowrtttraam  o<  Cruru  686 

Grove  Road 
Jus!  downstrearr  o"  Oa  723 

Baatty  Ford  Fload 
Jus-  downstream  of  US  29-  754 

6C1 
Just  jpatrear^  of  US  2&-60-  761 

*ppro»malefy  35C  lee!  676 

upstream  oH  Daugfierty 

Road 
Jus;  downstream  of  3h;-.6  702 

Grove  Road 
Jus!  Jpstream  o<  Ctiina  708 

Grove  Roed- 
Aporonmateiy  30C  fee!  688 

jcstream  of  confljer^ce 

witr  Coid  Water  Creek 
Jus!  downstream  of  Pme  713 

Ridge  Road 
Jus!  downstream  of  A.'ant  740 

Road 
Jus!  Jpstream  O'  Aran!  Road  748 

AporommatelY  lOOC  Feel  7W 

upstream  of  confluence 

wn^  Cote  Waier  C'f» 


Souraaot  fioodmg 


Elevaton 

IT  teet. 
national 

geodetic 

vertica:  datui- 


Panerson 


Outcn  Buffalo  Oeek 


Dutch  Buffalo  Creek 

Tritjotary 
Bostian  Heigtits 

Branch 


man  Buffalo  Creek 


Baker  BrancTi 

Oye  Brancti 

Lumt)er  YanJBrancr- 

Graeber  Branch 
Graetwt  Tribotary 
Rose  Hill  Branch 


Jmi  doianatream  of  Highway 

?9  inornate 
Jus-  uost/eorr  cy  Grace 

AvBr>je 
j'jj!  oowwt"Bam  ot  Jackson 

S: 
Jus"  OoT-atrea-^  a*  li*ar» 

Ave'-t'ue 
j.js-  .♦xr-mream  y  R^Jt^ 


"US'  !K-«vstreafn  of  1  llh 

Jus"  aownstream  of  13th 

Street 
Just  dcwTiBtreain  o^ 

confKience  of  Dutch 

Buff*c  Oeek  Trfcutary 
Jus!  Juwitieam  of  Otd 

Beany  Ford  Road 
JuM  dull  1)  nam  of  Rogers 

Rd 
JUS!  jpstream  of  Fiogers 

R.-.aa 
ji,s'  jcsirearr  ot  Rc^  Cltne 

JUS!  dowisoea"-  y  Die 

Corxayc  Road 
Just  Sowristream  o"  Se'O  Rd 
Jus'  aownstreari-  o* 

iau^iBT,  Road 
Jus:  o;>ikst-ae'-'  of  C  Sirae!  ^ 
Jjs:  Oownctea'^  o* 

Kaoriapoit?  ^ake  Tia'^ 
JUS!  «4>«trear-  of  Kainapoiis 

LMtjt  0am 
JUS!  aownstrcta""  of  Cannon 

Farw  Ftoac 
JUS!  oownstTra^  y  Sao 

Fioac 
Just  ooirTistreaT  o<  Gtenr 

'^ 
Jus'  OownsXiGa'^  y  *  Street 
juS!  aowrisfea-  c'  22no  Si 
Jus!  laavearr  of  22r<c  Stree! 
Jus!  Oa«»ns!-ea'T,  o'  8tf^ 

S»reel 
Jus'  jost-earr'  of  8th  Street 
Jost  downstream  of  8tf! 

Street 
Jus!  dowwlream  of  Church 

Ave 
Jus"  msfeam  of  Churx^ 

A.-e 
App'orTTiate',  30C  ie«>! 

XStear'  o'  conftje'x* 

wv  Bake'  Braicf- 
Aporoumatefv  30C  'eo! 

Jps^eaf7!  of  cxyfiuence 

wr!"  Baker  Bra'Tch. 
JuS!  aowrisfeam  of 

Ekiackweide'  Street 
joS!  jpfitrear-'  y  3iackweioef 

Streef 
Jus:  dowri&ueam  of  Rice  St  . 
j.js'  oownsrear"  of 

Rosernorv  Avenue 
JUS!  aowrisrea'^  o'  Rows'" 

IM!  Road 
JuB  {tLfmimUva^  y  Nar 

Road 
juSi  downst-fcsm  pi  Caut>e 

Ra 
JuB  aownstream  01  Harrwon 

Road 
J'jr  oownat'ea"'  y  ^e^j 


Draft  Branch  . 


MNUIile  Tributary 


Draft  Branch  Trlbutarv     Aoominiaie  v  '  OOC  feet 
jcst'ea.1-  o>  coriTiuerv* 
«vir-  [>»*•  Brancf- 

Jus!  !>o»nst-ear'  o"  Uef 
Road 

Grams  Creek Just  downstream  01  3rd 

Street 

Just  iluwiiiliaani  of  7th 
SMel 

Just  downsliasni  of  US  601., 


744 

750 
752 
756 
75* 
771 
760 
«6B 

695 

T27 

732 

753 

720 

740 
7S0 

687 
692 

729 

733 
753 

69t 

709 
755 
758 
710 

719 
727 

T57 

770 

725 

740 

793 

800 

807 
812 

678 

705 

737 
675 

708 
704 

731 
634 
640 
6S4 
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EFFECTIVE  DATE:  The  date  of  issuance  of  Issued:  April  24, 1979. 


23886 


Federal  Register 
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Soivoeot  floodkig 


Location 


Devalion 

in  test, 

national 

geodetic 

vertical  datum 


Rowan  Avenue  Pait 

Stream. 
Lomax  Creek 


Sixth  Street  Branch.. 
Henderson  Branch  .. 


Mahaley  Branch. . 


Maple  Avenue  Brarx:h 
Woodleal  Branch _ 

Wcodteal  Branch 

Petjea  Branch 

Sweartnglon  Branch... 
Lai>«  woghi  Branch ... 

Five  Forlis  Tr*utary 

Wright  Branch 

Nclh  ForV  Tributary 

Utde  Creek 


Railroad  Branch„ 
Ice  Plant  Creek  . 
Town  Creek  „.«». 


Just  upstream  of  Moodteaf  872 

Rd. 
Juat  downstream  ot  Rowan  677 

MM  Road. 
Just  downstream  of  Fisher  701 

MiHRoad. 
Just  downstream  of  Spencer         636 

corporate  limits. 
Approximatety  600  (eet  636 

upstream  of  confloerx» 
»»ith  Grams  Creek. 
Approximately  700  feel  642 

upstream  of  confluence 
with  Grants  Creek. 
Approximatety  1400  feet  646 

upstream  of  confluence 
with  Grants  Creek. 
Just  downstream  of  the  Golf  667 

Course  Fairway 
Just  downstieam  of  Park  6*0 

Road 
Approximately  100  feet  655 

dowr^tream  of  Hk*ory 
Drrve. 
Just  downstream  o*  878 

Woodleaf  Road. 
Just  downstream  of  677 

oonfkierKe  of  Maple 
Avenue  Branch. 
Just  downstream  of  680 

Road 

2200  feet  7>e 

•f  confluence 
wWi  Qranis  Creek. 
Just  duwnalream  of  CNna  732 

Qrove  Corporate  UmilB. 
Just  downstream  of  New  746 

Subdivieion  Road 
Just  downstream  of  New  752 

SubdKrision  Road. 
Just  downstream  of  Miller  720 

Rd. 
Just  downstream  of  Stirewatt         744 

Road. 
Just  downstream  of  Lake  793 

Wright  Road. 
Just  downstream  of  Stirewalt         740 

Road 
Just  Upstream  ot  St»ewalt  748 

Rd. 
Approximately  800  feet  773 

upstream  of  confluence 
with  Lake  Wnght  Branch. 
Approximately  400  feet  773 

upskeam  o(  confluerxM 
wHhLtfw  Wright  BrwKh. 
Just  upstream  o(  Private  Or. ..        845 
Just  downstream  ol  Shue  887 

Road. 
Just  upstream  of  Shue  Road .        700 
Just  downstream  of  Miller  71 1 

Rd 
Just  upstream  of  Miller  Road.         713 
Just  downstream  of  Cooper  726 

Rd 
Just  upstream  of  Cooper  731 

Road. 
,  Approximately  400  feet  652 

ii|)elraamof  confluence 
wMhTown  Creek. 
.  Approximatety  400  feet  664 

upstream  of  confluence 
wtthTown  Creek. 

.  Just  downstream  of  1-85  835 

Just  upstream  of  Conell  St ...        667 
Just  downstream  of  Julian  718 

Rd 
Just  downstream  of  Peach  741 

OrchtrdRoad 


ElevalkKi 
in  feat 


Source  oi  lloodng 


Location 


vertical  datum 


Juten  Tributary 

Gravel  Pn  BrtnOh.. 


Town  Creek  Tributary 


Crane  Creek.. 


Troxter  Cieek 

Legion  Park  Branch 
Byrd  Road  TrtMrtary .. 
Ouany  CWek 

Cemetery  Creek 

Faith  Road  Branch... 

Southside  Tributary .. 
Peeler  Branch _... 


Just  downstream  of  Webb  761 

Fload. 
Just  downstream  of  Mt.  Hope        782 

Road. 
Just  downstream  o*  JiiHan  727 

Road. 

Just  downstream  of  1-85 746 

Approximately  300  feet  722 

upstream  of  confluence 

with  Jukan  Tntxjtary. 

Just  downraaam  of  1-85 730 

Just  downstream  of  Leach  771 

Road 
Just  upstream  of  Leach  778 

Road. 
Just  downstream  of  778 

Brookfiekl  Orde  Drrve 
Just  downstream  of  Weaver  780 

Rd 
Jus)  downstream  of  Okt  637 

Union  CtHjrch  Road. 
Just  downstream  of  Bnngle  662 

Ferry  Road. 
Just  upstream  of  Bnngle  668 

Fer.y  Road. 
Just  downstream  af  Barringer        712 

Road 
Just  downstream  of  St  Pauls         732 

Church  Road 
Just  upstream  ol  Tieatrrient  709 

Plant  Road 
Just  upstream  ol  Carolina  722 

and  Norltiwestem  Railroad 
Just  downstream  of  OW  80  714 

Rd 
Just  upstream  of  OU  80  Rd..         720 
Just  downstream  of  Faith  Rd.         727 
Just  downstream  of  Legkxi  777 

Club  Road. 
Just  downstream  of  9l  Pauls         737 

Cturch  Road 
Just  downstream  of  762 

Confluence  of  Cemetery 

Creek 
Approxsnately  100  feet  763 

upstream  ol  confluence 

with  Quarry  Creek. 
Just  downstream  of  CHd  750 

Covered  Road. 
Just  downstream  of  Webb  776 

Road. 
.   Approximately  1000  feet  760 

upsteam  of  confluence 

with  Farth  Road  Branch. 
Just  downstream  ol  Webb  778 

Road. 
.   Just  downstream  of  Rockwefl         719 

oorporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  April  24, 1979. 
Gloria  M.  fimenez. 

Federal  Insurance  Administrator. 

[FR  Doc  7»-15751  Filed  S-2Z-79;  1-45  am] 
BILUNG  CODE  4210-23-M 


24  CFR  Part  1917 

[Docket  No.  F'.-39201 

Final  Flood  Elevation  Deterrr.ination 
tor  the  Town  of  Salamanca. 
Cattaraugus  County,  NY..  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA  ' 

ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Salamanca. 
Cattaraugus  County,  New  York,  These 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Hoiwing  and  Urban 
Development,  were  transferred  to  tbe  newly 
established  Federal  Eraergenc>'  Manegetnent 
Agency  by  Reorgawizatibn  Plan  No.  3  of  W78  (48  FR 
41943.  September  19.  197»)  and  BxeoBtrve  Order 
12127  (44  FR  19367.  April  3,  IflTO). 
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EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM). 
showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Salamanca, 
Cattaraugus  County,  New  York. 
ADDRESSES:  Maps  and  other  information 
.  showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Salamanca. 
Cattaraugus  County.  New  York,  are 
available  for  review  at  the  Town  Office. 
Route  353,  Salamanca.  New  York 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872  Room  5270. 
451  Seventh  Street,  SW,  Washington. 
nC  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Salamanca,  Cattaraugus  County.  New 
York. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^48).  42  U.S.C.  4001^128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910, 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding 


Etevation 

r  seat. 

geodetic 
vertical  datum 


Little  VaRe>  CfeeV 


Oownstroarn  Corporate 

Limits 
Center  line  o'  tXiwnstrean 

Conrai)  Bndge 
Center  kne  ol  Cemer  Street 
Center  tne  ot  Upstream 

Conrail  Bndge 
Upstream  Corporate  Limits   . 


1.3'? 


1  385 


1  388 

1  4'0 


t,416 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
use  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 


Issued   April  24  1979. 
Gloria  M.  ]iinenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  79-15787  Filed  5-22-79a  8:45  ami 
BtUJNG  CODE  4210-23-M 


24  CFR  Part  1917 
(Docket  No.  Fl-49671 

Fina'  F'ood  Elevation  Determination 
for  the  County  of  Scott,  Va.,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 

Hazard  Mitigation,  FEMA.  ' 

action:  Final  rule. 

SUMMARY:  Final  base  (lOO-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  County  of  Scott, 
Virginia. These  base  (100-year)  Hood 
elevations  are  the  basis  for  the  fiood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FTRM), 
showmg  base  (lOO-year)  fiood 
elevations,  for  the  County  of  Scotl. 
Virginia, 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  County  of  Scott, 
Virginia,  are  available  for  review  at  the 
County  Administrator's  Office.  Gate 
City.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or     • 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
fiood  elevations  for  the  County  of  Scott, 
Virginia. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L,  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  Nafional  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C,  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportimity  for  the 
community  or  individuals  to  appeal  this 


'  The  functions  of  the  Federal  Insurance 
Administration.  E>epartinent  of  Homing  and  Urban 
Development  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganiiation  Plan  No.  3  of  1978  (43  FR 
41943.  September  19,  1978)  and  Exectitive  Order 
12127  (44  FR  19367.  April  3,  1979). 


^: 
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elevations,  for  the  City  of  Tahlequah 


Issued;  April  24,  1979. 


90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
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determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  writhin  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatioo  m 

teet. 

Source  ot  flooding 

Location                  national 
geodetic 
vemcal  datum 

NorO>  Forii  Holston 

Downstream  State  Boundary . 

1,205 

River 

U  S  Route  23     

1^17 

US.  Routes  58  and  421 

1,283 

SJony  Creek 

Clinctifiekl  Raikoad 

1.272 

MHl  Dam 

1.278 

River  Mile  1.00 

1,301 

River  Mile  1  50       

1,326 

Big  Moccasin  Creek. - 

US  Routes  58  and  421  at 
River  Mile  2.35. 

1,256 

Uik  Dam       

1.291 

Chnch  River 

U.S  Routes  23.  58,  and  421  . 
CHrKhfiek)  Railroad  

1^32 

1.258 

State  Route  65 _ 

1.301 

North  Forti  Clinch 

River  Mile  13.0 — 

1,239 

River 

Rtver  Mile  15.0 

1.2S9 

Kingdom  Road 

1,282 

State  Route  638 

1^91 

Rwer  Mile  21  0 

1,319 

Troublesome  Creek 

Pnvale  Road  at  River  MKe 
212 

1,426 

Pnvale  Road  at  River  Mite 

1.447 

237 

- 

Pnvale  Bndge  at  River  MHe 

2.64 

1,470 

Trtbutary  ^k5  i  to 

Confhjence  of  Gate  Branch  . 

1,261 

Possum  Creek  at 

Pnvate  Bndge  at  Rivei  Mite 

1.286 

Mile  5.23. 

1.5. 

Tributary  No  1  to 
North  Fork  Holstoo 

1.212 

Pnvate  Bndge  at  River  Mile 

1.227 

Rrver  at  Mile  7  34 

055 

Upstream  Town  ot  Clinctipon 

1^39 

Corporate  Umrts 

Southern  Railway  at  Rrver 

1,259 

MHe  1.93 

Footbndge  at  River  Mite  2.85 

1,296 

State  Route  646 

1.333 

Little  Moccasin  Creek 

Pnvate  Road  at  River  Mite 
342 

U54 

Pnvate  Road  at  River  MHe 

1,385 

4.41 

Pnvate  Road  at  River  Mite 

1,438 

5.61. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
U.S.C.  4001-^128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963 

Issued:  April  24, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

;n*  Doc  -9-1 5-65  Filed  5-22-79;  8:45  UDJ 
BILUMG  COOe  4210-23-M 


24  CFR  Part  1917 
(Docket  No.  Fl-49091 

Final  Flood  Elevation  OeterminatJon 
for  the  Village  of  Snyder.  Dodge 
County,  Nebr.,  Under  ttie  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Fidzard  Mitigation,  FEMA.' 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Village  of  Snyder,  Dodge 
County,  Nebraska.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NHP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  insurance  Rate  Map  (FIRM). 
showing  base  (lOO-year)  flood 
elevations,  for  the  Village  of  Snyder, 
Dodge  County.  Nebraska. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Village  of  Snyder  are 
available  for  review  at  the  Village 
Office.  Snyder,  Nebraska. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-fJ581  or 
Toll  Free  Line  (8(X])  424-8872,  Room 
5270.  451  Sfventh  Street.  SW.. 
Washington,  DC.  20410 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Village  of 
Snyder,  Dodge  County,  Nebraska. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  [Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  .^ct  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-^i48).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Mousing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No  3  of  1978  (43  FR 
41943,  September  19,  19"8]  and  Executive  Order 
12127  (44  FR  19367.  April  3,  1979). 


received  from  the  community  or  from 
individuals  within  the  community 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  o(  floo*ng 


Mddto  Psbbl*  Creek.. 


Elevation  m 
feet  national 
Locatioo  geodelK 


Just  upstreain  ol  County 

1J12 

Head  16 

500  leet  downstream  Irom 

1.317 

Hangetme  Street 

700  lee«  upstream  from 

1,322 

Rangeline  Street 

1  3%  mites  upstream  from 

1.326 

Rangeline  Street. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  19681  effei.tive  lanuary  2B,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U^.C.  4001-4128;  and  Executive  Order  12127, 
44  FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  18, 1979, 
Gloria  M.  fimenez. 
Federal  Insurance  Administrator. 


(FR  Doc.  79- 15748  Piled  5-2Z-79:  8:45  sm) 
BILiJN«  COOE  4210-23-M 


24  CFR  Part  1917 


iDocket  No.  Fl-49231 


Final  Flood  Elevation  Determination 
for  the  City  of  Tahlequah,  Cherokee 
County,  Okla^  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 

action:  Final  rule. 

SLTMMARY:  Final  base  (UX)-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Tahlequah, 
Cherokee  County,  Oklahoma.  These 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (^fFlP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 


'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  UrtMn 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganizabon  Plan  No.  3  of  1978  (43  FR 
41943.  September  19.  1978)  and  Executive  Order 
12127  (44  FR  19367,  Apnl  3,  1979). 
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elevations,  for  the  City  of  Tahlequah, 
Cherckee  County,  Oklahoma. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Tahlequah. 
Cherokee  County,  Oklahoma  are 
available  for  review  at  City  Hall, 
Tahlequah,  Oklahoma. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street,  SW.. 
Washington,  DC.  20410. 

SUPP1.EMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Tahlequah,  Cherokee  County, 
Oklahoma. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001^128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
fiogd-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  IWxidfcig 


Bevatxm  m 
leel  national 
geodeDc 
Location  vertical  datum 


ToKfli  Brancti 

721 

upstream  of  %oMiem 

corporate  Imitt 

Just  upstream  of  fnd  Street. 

745 

Just  downstream  of  Donrmng 

782 

Sirsal 

Just  upstream  of  Vork  Street 

S22 

ess 

liuwiistuMHii  of  Allen  Road 

East  Branch 

upstream  of  Sout^  Street 

765 

777 

SiraM. 

Approxlmatefy  400  feet 

838 

k<>slream  of  Downing 

Street  (Route  10,  SZ  61). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1986).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 


Issued:  April  24.  1979 
Gloria  M.  liminez. 

Federal  Insurance  Administrator. 

(FR  Doc  79-15788  Filed  S-ZZ-Tt  B  «  ain| 
BILUNG  CODE  4210-23-M 


24  CFR  Part  1917 
[Docket  No.  FI-4930) 

Final  Flood  Elevation  Determination 
for  the  Township  of  Wayne,  Clinton 
County,  Pa.,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Final  rule, 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  Township  of  Wayne, 
Clinton  County,  Pennsylvania,  These 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  Nadonal  Flood 
Insurance  Program  (NFIP), 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Township  of  Wayne. 
Clinton  County,  Pennsylvania. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Wayne, 
Clinton  County.  Pennsylvania,  are 
available  for  review  at  the  TowTiship 
Building,  Lockhaven,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street,  SW. 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Wayne.  Clinton  County,  Pennsylvania. 

Tliis  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


'  The  functions  of  the  Federal  Insurance 
Administration,  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
estabhshed  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  ,1978  (43  FR 
41943.  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19367,  April  3, 1979). 


90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  .No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  fmal  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Soifce  of  Booeing 


Location 


Etevalnn  in 

teal  riational 

geodetic 

verticaf  dativn 


Wast  Branch 
Susquefiarma  Rtver 


Downstream  Corporate  554 

Umrts 

Conrail „ S58 

AppalacTnan  Ttiruway _  559 

Legislative  Route  18033  561 

Upstream  Corporate  Limits  ...  563 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  )anuar>  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended,  42 
U.S.C.  4001-4128:  Executive  Order  12127  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20983). 

Issued:  April  24.  1979. 
Gloria  M.  Jimenet. 
Federal  Insurance  .administrator. 

(FR  Doc.  79-:  5759  Filed  5-22-:^  &«  emj 
BNJJMG  COOC  4?10-Z»-M 


24  CFR  Part  1917 
[Docket  No.  FM931] 

Rnal  Rood  Elevation  Determination 
for  the  Township  of  West  Pottsgrove, 
Montgomery  County,  Pa.,  Under  tt>e 
National  Rood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. ' 
action:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  West 
Pottsgrove,  Montgomery  County, 
Pennsylvania.  Tliese  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  quahfy  or  remain 
qualified  for  participation  in  the 


'  The  functiong  of  the  Federal  Insurance 
Administration.  Department  of  Hoiuing  and  Urban 
Development  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  19^  (43  FR 
41943,  September  19, 1978)  and  Execi-tive  Order 
12127  (44  FR  19367,  April  3,  1979). 
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National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  fTobd 
elevations,  for  the  Township  of  West 
Pottsgrove,  Montgomery  County, 
Pennsylvania. 

ADOnESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Township  of  West 
Pottsgrove,  Montgomery  County. 
Pennsylvania,  are  available  for  review 
at  the  Township  Building.  101  Lemon 
Street.  Stowe,  Pennsylvania. 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Knmm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  the  Township  of  West 
Pottsgrove.  Montgomery  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIU  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-^M8],  42  use.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  penod  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  to 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Koodng 


Locafto'^ 


Bevatior  «n 

teet  natnoat 

geodetic 

vertical  datum 


SchuytoHRkMr UpMMm  County  Boundary..  151 

Oownstraam  Coeporale  LmW  148 

Manaiawny  Creek i^trearn  Ccunty  Boundary  ..  161 

Gfosstown  Road  161 

Confluence  o(  Tribulary  Ho.  1  167 

to  Manatawny  C<sek. 

Downstream  Corpofaie  Limit .  152 


Federal  Insurance  Administralor,  44  PR 
20963.) 

Issued;  April  24. 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-15760  Filpd  5-22-79:  8:45  am) 
BtUJNG  COOe  4210-23-M 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  1936";  and,  delegation  of  authority  to 


24  CFR  Part  1917 
[Docket  No.  F1-5007] 

Final  Flood  Elevation  Determination 
for  ttie  Borough  of  Yeadon,  Delaware 
County,  Pa.  Under  the  Nationai  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  MitigaUon.  FEMA.' 
action:  Final  rule. 

summary:  Final  base  [100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Borough  of  Yeadon. 
Delaware  County.  Pennsylvania.  These 
base  (100-year]  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  F*rogram  (NFIP). 
EFFECTIVE  DATE;  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Yeadon, 
Delaware  County,  Pennsylvania. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Yeadon, 
Delaware  County.  Pennsylvania,  are 
available  for  review  at  the  Borough  Hall. 
Church  Lane  and  Bailey  Road,  Yeadon. 
Pennsylvania. 

FOR  FURTHCR  ^FORMATION  CONTACT: 
Mr  Richard  Krunm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270.  451  Seventh  Street,  SW, 
Washington.  DC.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Borough  of 
Yeadon.  Delaware  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  .Management 
Agency  by  Reorganization  Plan  No  3  of  1978  (43  FR 
41943.  September  19.  19"8)  and  Executive  Order 
12127  (44  FR  19367,  .April  3.  1979). 


87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  nf 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  use.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


flevatioo  in 

teet.  nakonal 

Source  o<  floodng 

Location                  geodeiic 

vertical  datum 

CobtaCrwk _.... 

Umits. 

Crtesais  SystefT  (Upstream)...          31 

Church  Lane  (Upstream) 32 

esth  Street  (Upstream)-      -          34 

Cobbs  Creeti  Parkway                     36 

(downsUeam  crossing) 

(Upetream) 

Carnotery  Access  Road                    38 

lUpstream/ 

Cobbs  Cree*  Partway                        39 

(Upstieam  crossing) 

(Upstream) 

Longacre  Boulevard                          47 

(Upstream) 

Cofwan  (Upstream)    _...          48 

Baitimce  Avenue  (Upstream)           52 

Upetream  Corporate  Limits    ..           52 

Darby  CrMk 

Downstream  Corporate                     31 

Limits 

ProvKlefice  Hoad                             33 

(Downstream) 

Providence  Hoad  (Upstream).           38 

Upsueam  Corporate  Umits ....  ■        39 

(National  Flood  Insurance  Act  of  196a  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968)  effective  lanuary  2«,  1969  (33  FR 
17804,  November  2a  1968).  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19387;  and  delegation  of  authority  to 
Fed«r«il  Insurance  Administralor  44  FR 
20983) 

Issued:  .^pril  24.  1978. 
Gloria  M.  Jimenex, 
Federal  Insurance  Administrator. 

(FR  Doc.  7»-1."ir58  nied  5-22-79;  MS  am) 
BtLLINO  COOE  4210-23-W 


DEPARTMENT  OF  JUSTICE 

28  CFR  Parts  0,  45 

[Order  No.  832-79] 

Implementation  of  the  Financial 
Disclosure  Requirements  of  Title  II  of 
the  Ethics  in  Government  Act  of  1978 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 
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summary:  Title  11  of  the  Ethics  in 
Government  Act  of  1978,  92  Stat.  1836. 
provides  that  specified  officers  and 
employees  of  the  Executive  Branch  must 
file  fmancial  disclosure  reports.  This 
order  designates  the  Assistant  Attorney 
General  for  Administration  as  the 
"designated  agency  ofFtcia!"  for  the 
purpose  of  administering  tlie  public 
disclosure  provisions  in  Title  II  of  the 
Act.  It  also  identifies  employees 
required  to  file  reports  and  establishes  a 
procedure  for  review  of  reports.  The 
order  further  designates  the  Office  of 
Legal  Counsel  to  perform  certain 
functions  vested  in  the  Attorney  General 
by  the  Ethics  in  Government  Act 
EFFECTIVE  DATE:  May  11.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  M.  Harmon,  Assistant  Attorney 
General.  Office  of  Legal  Counsel  (202- 
633-2041)  or  William  J.  Snider. 
Administrative  Counsel  (202-633-4165), 
Department  of  Justice.  Washington,  D.C. 
20530. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509  and  510;  5  U.S.C.  301, 
and  the  Ethics  in  Government  Act  of 
1978,  92  Stat.  1824.  it  is  hereby  ordered 
as  follows; 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

§0.25    [Amended] 

1.  Section  0.25  of  Subpart  E  of  Part  0  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  by 
redesignating  paragraphs  (m)  as 
paragraph  (o)  and  by  adding  the 
following  new  paragraph  (m)  and  (n): 

(m)  Approving  certain  blind  trusts,  as 
required  by  section  202(f)(4)(B)  of  the 
Ethics  in  Government  Act  of  1978,  92 
Stat.  1824. 

(n)  Consulting  with  the  Director  of  the 
Office  of  Government  Ethics  regarding 
the  development  of  policies,  rules, 
regulations,  procedures  and  forms 
relating  to  ethics  and  conflicts  of 
interest,  as  required  by  section  402  of 
the  Ethics  in  Government  Act  of  1978,  92 

Stat.  1824. 

•         «         <         *         * 

2.  Subpart  0  of  Part  0  of  Chapter  1  of 
Title  28,  Code  of  Federal  Regulations,  is 
amended  by  redesignating  §  0.78  as 

§  0.79  and  adding  the  following  new 
§  0.78: 

§0.78    Imptementation  of  financial 
disclosure  requirements. 

Subject  to  the  general  supervision  of 
the  Attorney  General,  and  under  the 
direction  of  the  Associate  Attorney 
General,  the  Assistant  Attorney  General 
for  Administration  shall  serve  as  the 


designated  agency  official  nnder  Title  II 
of  the  Ethics  in  Government  Act  of  1978. 
92  Stat.  1836  for  purposes  of 
administering  the  public  and 
confidential  financial  disclosure 
programs  applicable  to  officers  and 
employees  of  the  Department  of  Justice. 
His  duties  shall  include  the  following: 

(a)  Providing  necessary  report  forms 
and  other  information  to  officers  and 
employees  of  the  Department; 

(b)  Developing  and  maintaining  a  list 
of  positions  covered  by  the  public  and 
confidential  financial  reporting 
requirements; 

(c)  Monitoring  compliance  by 
department  officers  and  employees  with 
applicable  requirements  for  filing  and 
review  of  financial  disclosure  reports; 

(d)  Providing  for  retention  of  reports 
and  transmittal,  where  necessary,  of 
copies  uf  reports  to  the  Director  of  the 
Office  of  Government  Ethics; 

(e)  Establishing  procedui-es  for  public 
access  to  reports  filed  under  Title  II  of 
the  Ethics  in  Goverrunent  Act  of  1978; 

(f)  Performing  such  other  functions  as 
may  be  necessary  for  the  effective 
implementation  of  Title  II  of  the  Ethics 
in  Government  Act. 

PART  45— STANDARDS  OF  CONDUCT 

3.  Part  45  of  Chapter  I  of  Title  28,  Code 
of  Federal  Regulations,  is  amended  by 
adding  the  following  §  45.735-27; 

§  45.735-27    Public  financial  disclosure 
requirements. 

(a)  Persons  required  to  file.  (1)  Except 
as  provided  in  paragraph  (a)(2)  of  this 
section,  the  following  persons  must  file  a 
public  financial  disclosure  report  as 
required  by  Title  11  of  the  Ethics  in 
Government  Act  of  1978: 

(i)  Each  employee  in  the  Department 
of  Justice  whose  salary  is  fixed  under 
subchapter  II  of  chapter  53  of  title  5, 
United  States  Code  (the  Executive 
Schedule); 

(ii)  Each  employee  whose  position  is 
classified  at  GS-16  or  above  of  the 
General  Schedule  prescribed  by  5  U5.C. 
5332  or  whose  salary  is  required  by  law 
to  be  established  at  the  minimum  rate  of 
basic  pay  for  level  GS-16  or  above  of 
the  General  Schedule; 

(iii)  Each  United  States  Attorney: 

(iv)  Each  Assistant  United  States 
Attorney  occupying  a  supervisory 
position  whose  optimum  pay  level  is 
established  at  the  equivalent  of  the 
minimum  rate  of  basic  pay  for  GS-16  or 
above  and  who  is  actually  compensated 
at  a  rate  of  pay  equal  to  or  greater  than 
the  minimum  rate  of  basic  pay  for  GS- 
16. 


(v)  Each  employee  appointed  pursuant 
to  section  3105  of  title  5.  United  States 
Code  (Administrative  Law  Judges); 

(vi)  Each  employee  who  is  in  a 
position  which  is  excepted  from  the 
competitive  service  because  it  is  of  a 
confidential  or  policy-making  character 
{Schedule  C).  as  set  "forth  in  5  CFR 
213.3310.  and  who  has  a  role  in  advising 
or  making  policy  determinations  with 
respect  to  agency  programs  or  policies. 
Schedule  C  employees  having  policy- 
making roles,  such  as  Special  Assistants 
to  the  head  of  a  division,  must  file  a 
report  under  this  provision,  but  Schedule 
C  employees  who  do  not  have  a  policy 
role,  such  as  chauffeurs,  private 
secretaries,  and  stenographers,  need 
not 

(vii)  Any  other  employee  (other  than 
an  Assistant  United  States  Attorney  or 
an  employee  compensated  under  the 
General  Schedule),  including  a  special 
government  employee,  paid  at  a  rate 
equal  to  or  greater  than  the  minimum 
rate  of  basic  pay  established  for  level 
GS-16  of  the  General  Schedule;  and 

(viii)  Any  person  nominated  by  the 
President  to  a  position  described  in 
paragraphs  (a)(1)  (i)-(vii)  of  this  section 
appointment  to  which  requires  the 
advice  and  consent  of  the  Senate. 

(2)  An  employee  identified  in 
paragraph  (a)(1)  of  this  section  who  is 
retained,  designated,  appointed  or 
employed  to  perform  services  on  all  or 
part  of  60  or  fewer  days  in  a  calendar 
year  is  not  required  to  file  a  public 
financial  disclosure  report.  However,  an 
employee  who  was  initially  expected  to 
perform  services  on  60  or  fewer  days  but 
who  thereafter  performs  services  on 
more  than  60  days  in  a  calendar  year 
must  immediately  comply  with  the 
public  disclosure  requirements  as  if  he 
had  been  covered  by  those  requirements 
as  of  the  date  of  his  initial  retention, 
designation,  appointment,  or 
employment. 

(b)  Time  of  filing.  (1)  Each  employee 
described  in  paragraph  (a)  of  this 
section  must  file  a  report;  (i)  Within  30 
days  of  assuming  his  position,  unless  he 
has  left  another  position  in  the 
Executive  Branch  covered  by  the  public 
disclosure  requirements,  (ii)  annually, 
on  or  before  May  15,  covering  the 
preceding  calendar  year;  and  (iii)  within 
30  days  of  leaving  his  position,  unless  he 
accepts  another  position  in  the 
Executive  Branch  covered  by  the  public 
disclosure  requirements. 

(2)  The  reviewing  official  designated 
in  paragraph  (d]  of  this  section  may,  for 
good  cause,  extend  the  deadline  for 
filing  reports  identified  in  paragraph, 
(a)(1)  of  this  section  for  up  to  20  days. 
The  reviewing  official  may  grant  an 
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extension  of  up  to  15  additional  days  if 
the  employee  submits  in  writing  reasons 
which  establish  good  cause  for  an 
extension.  Any  further  extension  must 
be  approved  by  the  Director  of  the 
Office  of  Government  Ethics. 

(3)  A  person  nominated  to  a  position 
appointment  to  which  requires  the 
advice  and  consent  of  the  Senate  must 
file  his  report  within  5  days  of  the 
transmittal  of  his  nomination  to  the 
Senate  by  the  President. 

(4)  The  Assistant  Attorney  General  for 
Administration  and  an  employee  in  or 
nominee  to  a  position  appointment  to 
which  requires  the  advice  and  consent 
of  the  Senate  shall  furnish  a  copy  of  his 
report  to  the  Director  of  the  Office  of 
Government  Ethics  at  the  time  he  files 
the  original  report  with  the  appropriate 
reviewing  official. 

(c)  Approvals  by  Director  of  the 
Office  of  Government  Ethics.  A  publicly 
available  waiver  permitting  the 
omission  of  information  pertaining  to 
certain  gifts  under  section  202(a)(2)  of 
the  Act  and  the  approval  of  blind  trusts 
under  section  202(0(31(0)  of  the  Act  may 
only  be  granted  by  the  Director  of  the 
Office  of  Government  Ethics. 

(d)  Identification  of  reviewing 
officials.  (1)  Reports  filed  by  employees 
described  in  paragraph  (a)  of  this 
section  shall  be  filed  with  and  reviewed 
by  the  following  officials: 

(i)  The  Associate  Attorney  General 
shall  review  reports  filed  by  the 
Attorney  General  and  any  employee  in 
the  Office  of  the  Attorney  General; 

(ii)  The  Attorney  General  shall  review 
reports  filed  by  the  Deputy  Attorney 
General.  Associate  Attorney  General, 
Solicitor  General,  and  Director  of  the 
Federal  Bureau  of  Investigation; 

(iii)  Except  as  provided  above,  the 
Deputy  Attorney  General  shall  review 
reports  filed  by  the  head  of  each 
division  under  his  supervision; 

(iv)  The  .A.ssociate  Attorney  General 
shall  review  reports  filed  by  the  head  of 
each  division  not  included  in  paragraph 
(d)(l)(iii)  of  this  section; 

(v)  The  Director  of  the  Executive 
Office  for  United  States  Attorneys  shall 
review  reports  filed  by  United  States 
Attorneys  and  Assistant  United  States 
Attorneys; 

(vi)  Except  as  provided  above,  the 
head  of  each  division  shall  review 
reports  filed  by  employees  of  that 
division. 

(2)  The  function  of  reviewing  reports 
under  subdivisions  (iii)-(vi)  of 
paragraph  (d)(1)  of  this  section  may  be 
delegated  to  an  Associate  Deputy 
Attorney  General.  Deputy  Associate 
Attorney  General,  or  deputy,  associate. 


or  assistant  head  of  a  division,  as  the 
case  may  be. 

(3)  The  report  filed  by  a  person 
nominated  to  a  position  appointment  to 
which  requires  the  advice  and  consent 
of  the  Senate  shall  be  filed  with  and 
reviewed  by  the  official  designated  in 
paragraph  (d)(1)  of  this  section  as 
having  responsibility  for  reviewing 
reports  filed  by  the  incumbent  in  the 
position. 

(4)  Each  reviewing  official  is 
responsible  for  ensuring  that  reports 
required  to  be  filed  with  him  are  filed  in 
a  complete  and  timely  manner. 

(e)  Review  procedure.  (1)  Each 
reviewing  official  shall  endeavor  to 
review  each  report  filed  with  him  within 
15  days  of  receiving  it  (and  shall  review 
the  report  within  60  days  of  receipt)  to 
determine  whether,  on  the  basis  of 
information  contained  in  the  report,  the 
reporting  individual  is  in  compliance 
with  applicable  laws  and  regulations 
governing  conflicts  of  interest  and 
apparent  conflicts  of  interest. 

(2)  If  the  reviewing  official  believes 
additional  information  is  required  to  be 
submitted,  he  shall  notify  the  individual 
and  inform  him  of  the  date  on  which  the 
additional  information  must  be 
submitted. 

(3)  If.  on  the  basis  of  information 
contained  in  the  report,  the  reviewing 
official  is  of  the  opinion  that  the 
reporting  individual  is  in  compliance 
with  applicable  laws  and  regulations,  he 
shall  sign  the  report  and  forward  it  to 
the  Assistant  Attorney  for 
Administration.  The  reviewing  official 
shall  retain  a  copy  of  the  report. 

(4)  If,  on  the  basis  of  information 
contained  in  the  report,  the  reviewing 
official  believes  that  the  reporting 
individual  is  not  in  compliance  with 
applicable  laws  and  regulations,  he  shall 
notify  the  individual,  state  what 
remedial  action  he  believes  is 
appropriate,  and  afford  the  reporting 
individual  a  reasonable  opportunity  to 
submit  an  oral  or  written  response. 

(5)  If,  after  considering  the  reporting 
individual's  response,  the  reviewing 
official  concludes  that  the  reporting 
individual  is  not  in  compliance  with 
applicable  laws  and  regulations  and  that 
the  reporting  individual  has  not  taken 
adequate  measures  to  come  into 
compliance,  the  reviewing  official  shall 
refer  the  matter  to  the  Associate 
Attorney  General  (or  if  referral  to  the 
Associate  Attorney  General  is 
inappropriate,  to  the  Deputy  Attorney 
General)  with  his  recommendation 
regarding  remedial  action  to  be  taken. 

(6)  After  such  investigation  as  he 
deems  appropriate,  the  Associate 
Attorney  General  shall  direct  remedial 


action  or  refer  the  matter  to  the 
Attorney  General,  Deputy  Attorney 
General,  or  Solicitor  General  for 
appropriate  action,  including  possible 
referral  to  the  President  if  the  situation 
involves  an  employee  in  a  position 
appointment  to  which  requires  the 
advice  and  consent  of  the  Senate. 

(7)  Remedial  action  under  this 
subsection  may  include,  but  is  not 
limited  to: 

(i)  Divestiture; 

(ii)  Restitution; 

(iii)  Establishment  of  a  blind  trust; 

(iv)  Request  for  exemption  under  18 
U.S.C.  208(b);  or 

(v)  Disqualification,  transfer, 
reassignment,  limitation  of  duties,  or 
discharge. 

(8)  When  satisfactory  measures  have 
been  taken  to  resolve  any  problems 
identified  in  the  review  process,  the 
reviewing  official  or  the  official  ordering 
remedial  action  shall  sign  the  report 
with  such  notations  and  comments  as 
may  be  appropriate. 

(f)  Public  availability  of  report.  (1) 
The  Assistant  Attorney  General  for 
Administration  shall  provide  for  the 
inspection  of  a  report  by,  or  the 
furnishing  of  a  copy  of  a  report  to,  any 
person  upon  request  within  15  days  after 
the  report  is  filed  with  the  appropriate 
reviewing  official. 

(2)  If  the  Assistant  Attorney  General 
for  Administration  has  not  yet  received 
the  report,  signed  by  the  reviewing 
official,  which  a  member  of  the  public 
has  requested  to  inspect  or  copy,  the 
Assistant  Attorney  General  for 
Administration  shall  request  the 
reviewing  official  to  ensure  that  the 
report  is  immediately  made  available  for 
inspection  or  copying. 

Dated  May  11, 1979. 
Grifnn  B.  Bell. 
Attorney  General. 

(FR  Dot  7S-16128  Filed  5-22-7B;  8:45  am) 
WLUNG  COOE  441(M]1-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
37  CFR  Part  302 

Final  Rule  With  Respect  To  Filing  of 
Claims  to  Cable  Royalty  Fees 

agency:  Copyright  Royalty  Tribunal. 
action:  Final  Rule. 

summary:  The  Copyright  Royally 
Tribunal  rfdi>pt.s  a  supplementary  rule 
prescribing  requirements  whereby 
persons  claiming  to  be  entitled  to 
compulsory  license  copyright  fees  fo" 
secondary  transmissions  by  cable 
systems  shall  file  claims  with  the 


29894         Federal  Register  /  Vol.  44,  No.  101  /  Wednesday.  May  23,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  101   /  Wednesday.  May  23.  1979  /  Rules  and  Regulations 


29893 


Tribunal.  The  rule  prescribes  the  content 
and  time  of  filing  of  such  claims.  The 
rule  is  necessary  to  implement 
provisions  of  the  Act  for  General 
Revision  of  the  Copyright  Law  enacted 
in  1976. 

EFFECTIVE  DATE:  The  rule  is  effective 
May  23.  1979 

FOR  FURTHER  INFORMATION  CONTACT. 
Douglas  Coulter.  Chairman.  Copyright 
Royalty  Tribunal,  202-653-5175. 
SUPPLEMENTARY  INFORMATION: 

Backgrrund 

In  the  Federal  Register  of  .^pril  4, 1979 
(44  PR  20220)  the  Copyright  Royalty 
Tribunal  published  a  notice  of  proposed 
rulemaking  concerning  the  filing  and 
supplementary  filing  of  claims  to  royalty 
fees  for  secondary  transmissions  by 
cable  systems  pursuant  to  17  U.S.C. 
111(d)(5)(A).  The  comments  and  reply 
comments  received  in  response  to  the 
notice  are  summarized  below. 

The  Proposed  Rule 

The  proposed  rule  requires  that  all 
claimants  to  compulsory  license 
copyright  fees  for  secondary 
transmissions  by  cable  systems  who 
filed  claims  for  the  first  half  of  1978  in 
July  1978  supplement  those  filings  by  the 
end  of  July  1979  with  a  percentage  or 
dollar  figure  of  the  royalties  the 
claimant  feels  entitled  to  an  a 
justification  for  such  percentage  or 
dollar  figures.  The  proposed  rule  also 
requires  that  claims  filedm  July  1979  for 
the  second  half  of  1978  consist  of  the 
minimal  requirement  in  the  July  1978 
filings  plus  the  supplemental 
information  mentioned  above:  a 
percentage  or  dollar  figure  and  a 
justification.  In  both  cases,  claimants 
may  lump  their  claims  together  and  file 
them  jointly.  Finally,  the  proposed  rule 
defined  the  costs  the  Tribunal  would 
deduct  prior  to  the  distribution  or 
royalty  fees  as  those  which  would  not 
have  been  incurrred  by  the  Tribunal  but 
for  the  distribution  proceeding. 

Comments  on  the  Proposal 

The  proposal  of  April  4,  1979.  invited 
interested  persons  to  submit  written 
comments  on  or  before  April  25,  1979, 
and  reply  comments  on  or  before  May  9. 
A  total  of  nine  comments  were  received, 
and  four  reply  comments 

Comments  filed  by  representatives  of 
the  broadcast  industry  expressed 
concern  that  claimants  might  not  have 
sufficient  information  to  enable  them  to 
estimate  a  percentage  or  dollar  figure 
with  a  justification.  Therefore,  they 
asked  that  the  rule  be  modified  so  that, 
where  appropriate,  temporary  waivers 
could  be  granted.  CBS,  Inc..  in  addition. 


noted  that  "the  justifications  furnished 
by  the  claimants  would  undoubtedly 
rest  on  almost  as  many  theories  as  there 
are  justifications,"  and  rather  than  be 
subject  to  the  proposed  rule,  "claimants 
should  be  asked  to  suggest  distribution 
formulas  for  adoption  by  the  Tribunal, 
and  then  to  supply  the  information 
necessary'  to  work  the  formulas." 

The  comments  by  the  music 
performing  rights  societies  supported  the 
proposed  rule,  but  asked  that  the 
justification  be  brief  and  not  require 
detailed  statistical  support.  In  addition, 
BMI  asked  that  the  meaning  of 
"percentage"  be  clarified.  At  present  it 
might  be  construed  to  apply  only  to  a 
sub-class  of  claimants. 

Comments  by  the  Commissioner  of 
Baseball,  the  National  Basketball 
Association,  and  the  National  Hockey 
League  support  the  proposed  rule  but 
ask  that  li  be  modified  to  include  a 
requirement  for  a  listing  of  specific 
programs  and  television  stations 
involved  and  the  hours  of  programming. 
The  National  Basketball  Association 
also  asked  that  syndicated  programs 
and  feature  films  be  identified  as  well  as 
any  deletions  made  according  to  the 
FCC  syndicated  exclusivity  rules.  This 
request  was  intended  to  resolve 
conflicts  concerning  program  ownership. 
Both  parties  further  asked  that  joint 
claims  be  accompanied  by  a  "concise 
statement  of  authorization".  The 
Commissioner  of  Baseball  finally  asked 
that  the  standard  by  which  the  costs  of 
distribution  proceedings  would  be 
deducted  be  further  clarified. 

Reply  Comments 

The  comments  filed  in  reply  to  the 
foregoing  reiterated  the  original 
arguments.  In  addition,  the  Motion 
Picture  Association  of  America  and 
NAB  stressed  that  negotiations  are 
continuing  between  claimants  and  that  a 
distribution  agreement  may  possibly  be 
arrived  at  without  recourse  to  a 
proceeding  before  the  Tribunal.  They 
renewed  their  request  for  a  waiver 
provision  in  the  proposed  rule  so  that 
the  options  open  to  the  negotiators 
remain  as  flexible  as  possible. 

PBS  submitted  a  reply  comment 
which,  like  the  CBS.  Inc.  comment, 
proposed  that  instead  of  a  figure  and  a 
justification,  distribution  formulas  be 
submitted. 

Tribunal's  Response 

The  Tribunal  has  reviewed  the 

arguments  advanced  in  behalf  of  the 
proposed  amendments,  and  accordingly 
§  §  302.5(b)  and  302.6  of  the  proposed 
rule  have  been  revised.  The  demands  of 
the  National  Basketball  Association  and 


the  Commissioner  of  Baseball  to  require 
more  detailed  information  were  judged 
to  be  inconsistent  with  the  purpose  of 
the  proposed  rule  which  is  to  "enable 
the  Tribunal  to  establish  simply  and 
expeditiously  if  there  is  a  controversy." 
Nor  does  the  proposed  rule  preclude 
claimants  from  presenting  other  causes 
of  a  controversy,  such  as  disputes  over 
program  ownership. 

In  response  to  the  proposal  advanced 
by  CBS.  Inc.  and  PBS,  the  Tribunal 
believes  that  a  distribution  formula  a 
claimant  wishes  to  propose  could  be 
used  by  the  claimant  to  derive  a 
percentage  or  doUar  figure,  and  then  . 
serve  as  the  justification. 

To  meet  the  concerns  of  the  Motion 
Picture  Associaton  of  America  and  the 
NAB,  the  Tribunal  will  keep  abreast  of 
developments  and.  if  circumstances 
show  it  is  in  the  pubhc  interest,  may 
consider  a  waiver  of  the  rule. 

The  percentage  or  dollar  figure  the 
Tribunal  has  in  mind  concerns  the  total 
compulsory  copvTight  license  fees 
deposited  with  the  Copynght  Office;  not 
of  any  sub-categor\'  This  clarification  is 
in  response  to  comments  by  BMI. 

Therefore.  37  CFR  Chapter  III  Part  302 
is  amended  by  amending  §§  302.5(b1  and 
302.6  to  read  as  follows,  and  by  adding  a 
new  §  302.10. 

§  302.5    Supplemental  fHlng. 

(a)  During  the  month  of  July  1979 
those  persons  who  filed  claims  pursuant 
to  §  302.2  for  secondary'  transmissions 
during  the  period  January  1  through  June 
30.  1978,  shall  make  a  supplemental 
filing,  which  shall  include: 

(1)  A  percentage  or  dollar  figure  of  the 
compulsory  copyright  license  fees  the 
claimant  feels  entitled  to. 

(2)  A  justification  for  such  percentage 
or  dollar  figure. 

(b)  For  the  purposes  of  this 
supplemental  filing  claimants  may  lump 
their  claims  together  and  file  them 
jointly  through  a  designated  common 
agent.  Such  joint  filing  need  not  contain 
a  separate  entitlement  claim  or 
justification  for  each  individual 
claimant.  A  joint  claim  shall  include  a 
concise  statement  of  the  authorization 
for  the  filing  of  the  joint  claim. 

f  302.6    Filing  of  claims  to  cable  royalty 
fees  for  secondary  transmissions  during 
tf>e  period  July  1  through  Decemt>er  31, 
1978. 

During  the  month  of  July  1979.  any 
person  claiming  to  be  entitled  to 
compulsory  hcense  fees  for  secondary 
transmissions  during  the  period  July  1 
through  December  31.  1978.  shall  file  in 
the  offices  of  the  Copynght  Royalty 
Tribunal  a  claim  to  such  fees.  No  royalty 
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fees  shall  be  distributed  to  copyright 
owners  for  secondary  transmissions 
during  the  above  period  unless  such 
owner  has  filed  a  claim  to  such  fees 
during  July  1979.  For  purposes  of  this 
clause  claimants  may  lump  their  claims 
together  and  file  them  jointly  through  a 
designated  common  agent.  Such  joint 
filing  need  not  contain  a  separate 
entitlement  claim  or  justification  for 
each  individual  claimant.  A  joint  claim 
shall  include  a  concise  statement  of  the 
authorization  for  the  filing  of  the  joint 
claim.  Such  filing  shall  include: 

(a)  The  full  legal  name  of  the  person 
or  entity  claiming  compulsory  license 
fees. 

(b)  The  full  address,  including  a 
specific  number  and  street  name  or  rural 
route,  of  the  place  of  business  of  the 
person  or  entity. 

(c)  A  general  statement  of  the  nature 
of  the  copyrighted  works,  whose 
secondan,'  transmissions  provides  the 
basis  of  the  claim. 

(d)  Identification  of  at  least  one 
secondary  transmission  establishing  a 
basis  for  the  claim. 

(e)  A  percentage  or  dollar  figure  of  the 
compulsory  copyright  license  fees  the 
claimant  feels  entitled  to. 

(f)  A  justification  for  such  percentage 
or  dollar  figure. 

§302.10     Deduction  of  costs  of 
distribution  proceedings. 

In  compliance  with  17  U.S.C. 
111(d)(5)(c)  and  17  U.S.C.  807.  before 
any  distributions  are  made  pursuant  to 
17  U.S.C.  Ill,  the  Copyright  Royalty 
Tribunal  will  deduct  all  costs  which 
would  not  have  been  incurred  by  the 
Tribunal  but  for  the  distribution 
proceeding. 
Douglas  Coulter, 
Chairman,  Copyright  Royalty  Tribunal. 

(FR  Doc  79-16048  Filed  5-22-79:  8:45  am] 
BILLING  C00€  1410-1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order 

[CA-566] 

California;  Transfer  of  Jurisdiction. 
Addition  to  Six  Rivers  National  Forest 

agency:  Bureau  of  Land  Management 

(Interior). 

action:  Final  rule. 

SUMMARY:  This  order  reserves  as  a  part 
of.  and  adds  to,  the  Six  Rivers  National 
Forest,  40.16  acres  of  public  land. 
EFFECTIVE  DATE:  Mav  23,  1979. 


FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Bellesi— 202-343-6731. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751  (43  U.S.C.  1714),  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  tract  of  land  which, 
except  for  the  minerals  therein,  was 
acquired  in  1970  in  an  exchange  made 
pursuant  to  section  8  of  the  Taylor 
Grazing  Act  of  June  28,  1934,  as 
amended  (43  U.S.C.  315g,  1970  ed.).  is 
hereby  reserved  as  a  part  of,  and  added 
to,  the  Six  Rivers  National  Forest: 

Six  Rivers  National  Forest      , 

Humboldt  Meridian 

T.  3  S..  R.  7  E.. 
Sec.  16,  Lot  2. 
Containing  40.16  acres  in  Trinity  County. 

2.  Subject  to  valid  existing  rights,  the 
above  described  land,  to  the  extent  that 
the  ownership  thereof  is  vested  in  the 
United  States,  shall  hereafter  be 
administered  by  the  Secretary  of 
Agriculture  stibject  to,  and  in 
accordance  with,  all  laws  and 
regulations  applicable  to  the  Six  Rivers 
National  Forest 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 

May  16, 1979. 

[FR  Doc  79-16127  Filed  5-Z2-79:  8:45  am] 
BILUNG  COO€  4310-S4-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  544 

[General  Order  41) 

Financial  Responsibility  for  Water 
Pollution  Outer  Continental  Shelf; 
Approval  of  Reporting  Requirements 

AGENCY:  Federal  Maritime  Commission. 
action:  Final  rule. 

SUMMARY:  General  Order  41  requires 
persons  who  own  and  operate  vessels 
carrying  oil  from  offshore  facilities 
above  the  Outer  Continental  Shelf  to 
demonstrate  that  they  are  financially 
able  to  meet  liabilities  for  damages  and 
removal  costs  resulting  from  discharges 
of  oil.  The  Commission  is  amending 
General  Order  41  to  reflect  an  extension 
of  existing  General  Accounting  Office 
clearance  for  the  reporting  requirements 
contained  therein  in  accordance  with 
GAO  regulations. 
EFFECTIVE  DATE:  May  23,  1979 
FOR  FURTHER  INFORMATION  CONTACT. 
Francis  C.  Hurney.  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 


NW.,  Washington,  D.C.  20573  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  44  USC 

3512  requires  the  General  Accounting 
Office  to  review  certain  collections  of 
information  from  10  or  more  persons 
undertaken  by  independent  Federal 
regulatory  agencies. 

On  March  23,  1979,  this  Commission 
received  clearance  from  the  U.S. 
General  Accounting  Office  for  the 
reporting  requirements  contained  in  46 
CFR  544  (General  Order  41).  Title  4  CFR, 
section  10.12,  Notification  of  General 
Accounting  Office  Action,  requires  that 
notice  of  such  clearance  appear  in  the 
agency's  regulations.  Accordingly,  Part 
544  of  Title  46  CFR  is  amended  by 
adding  the  following  paragraph 
immediately  after  the  AUTHORITY 
citation: 

The  reporting  requirements  contained  in 
sections  544.6(c).  544.6(d).  544.7,  544.8(b)(3)(i). 
544.8(b)(3)(ii),  544.8(b)(3)(iii),  544.8(b)(3)(iv). 
544.8(b](3)(vi).  544.8(b)(4),  544.9(d),  544.11(d). 
544.12(f).  and  544.14.  have  been  approved  by 
the  U.S.  General  Accounting  Office  under 
number  B-180233  (R0627). 

Effective  Date.  Notice,  public 
procedure  and  delayed  effective  date 
are  not  necessary  for  the  promulgation 
of  this  amendment  because  of  its 
nonsubstantive  nature.  Accordingly,  this 
amendment  shall  be  effective  May  23, 
1979. 

By  the  Commission 
Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-18043  Filed  5-22-79:  8:45  am| 
BOUNG  CODE  6730-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  1380) 

Ctiesapeake  &  Otiio  Railway  Co. 
Authiorized  To  Operate  Over  Tracks  of 
Consolidated  Rail  Corp. 

agency:  Interstate  Commerce 

Commission 

ACTION:  Emergency  Order,  Service 

Order  No.  1380. 

SUMMARY:  Service  Order  No.  1380 

authorized  The  Chesapeake  and  Ohio 
Railways  Company  to  operate  over 
tracks  of  Consolidated  Rail  Corporation 
in  and  near  Buffalo,  New  York,  in  order 
to  gain  access  to  The  Baltimore  and 
Ohio  Railroad  Company's  yard  in 
Buffalo. 
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DATES:  Effective  11:59  p.m..  May  18, 
1979.  Expires  when  modified  or  vacated 
by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT  J. 

Kenneth  Carter.  Chief,  Utilization  and 
Distribution  Branch,  Interstate 
Commerce  Commission.  Washington, 
DC.  20423,  Telephone  (202J  275-7840, 
Telex  89-2742. 

SUPPLEMENTARY  INFORMATION:  The 
Order  is  printed  in  full  below. 
Decided:  May  17, 1979. 

The  Chesapeake  and  Ohio  Railway 
Company  (C&O)  operates  its  trains 
between  Suspension  Bridge,  Niagara 
Falls.  New  York,  and  Bison  Yard,  East 
Buffalo,  New  York,  and  between 
International  Bridge,  Black  Rock.  New 
York,  and  Bison  Yard  over  tracks  of 
Consolidated  Rail  Corporation  (CR). 
CSrO  and  CR  have  entered  into  an 
agreement  in  which  CR  grants  the  C&O 
trackage  rights  over  additional  tracks  in 
the  Buffalo,  New  York,  area.  The 
additional  trackage  rights  will  give  C&O 
the  ability  to  operate  its  trains  to  and 
from  the  Baltimore  and  Ohio  Railroad 
Company's  (B&O)  yard  in  Buffalo. 

These  new  trackage  rights  will 
improve  transit  fime  on  traffic  to  and 
from  industries  in  Buffalo,  and  on  traffic 
moving  through  Buffalo  by  avoiding 
delays  in  Bison  Yard.  Car  utilization  will 
be  improved  by  faster  movement  of 
empty  cars  between  the  C&O  and  the 
B&O.' 

C&O  will  file  an  application  with  the 
Commission  for  trackage  rights  over 
these  tracks  of  CR.  C&O  will  be 
permitted  to  use  these  trackage  rights 
for  bridge  rights  only  and  will  not 
perform  any  local  freight  service  at  any 
point  on  this  trackage. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operation  of  C&O  trains  over  these 
tracks  of  CR  in  the  interest  of  the  public; 
that  notice  and  puplic  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1380    Service  Order  No.  1380. 

(a)  The  Chesapeake  and  Ohio 
Railway  Company  Authorized  to 
operate  over  tracks  of  Consolidated  Rail 
Corporation.  The  Chesapeake  and  Ohio 
Railway  Company  (C&O)  is  authorized 
to  operate  over  tracks  of  Consolidated 
Rail  Corporation  (CR)  between  the 
following  locations: 

(1)  Between  Suspension  Bridge.  New 
York  (CP85)  and  Main  Street.  Buffalo, 
New  York,  a  distance  of  19.89  miles: 


(2)  Between  Interna tional  Bridge, 
Black  Rock.  New  York,  and  Main  Street, 
Buffalo,  New  York,  a  distance  of  5.08 
miles: 

(3)  Between  Main  Street,  Buffalo,  New 
York,  and  the  Baltimore  and  Ohio 
Railroad  Company's  Buffalo  Creek  Yard. 
via  Warwick  Avenue,  East  Buffalo,  and 
the  City  Branch,  a  distance  of  8.27  miles: 

(4)  Between  Suspension  Bridge,  New 
York,  (CP85)  and  CP  "T"  near  Black 
Rock,  New  York,  a  distance  of  19.87 
miles: 

(5)  Between  Black  Rock,  New  York 
(CP55)  and  "FW",  via  the  Niagara 
Branch  and  CP  "F",  including  the 
connection  to  International  Bridge  at  CP 
"F*.  a  distance  of  7.33  miles: 

(6)  Between  International  Bridge, 
Black  Rock,  New  York,  and  ■'CP49"  via 
CP  "I"  and  the  Belt  Line  Branch,  a 
distance  of  8.25  miles: 

(7)  Between  Warwick  Avenue, 
Buffalo,  New  York,  and  "FW"  via  "IQ". 
a  distance  of  4.35  miles: 

(8)  Between  East  Buffalo,  New  York, 
and  "FW"  via  a  connection  at  East 
Buffalo,  a  distance  of  approximately  2.17 
miles. 

C&O  is  authorized  to  use  these 
trackage  rights  only  as  bridge  rights  and 
is  not  authorized  to  perform  any  local 
freight  service  at  any  point  on  this 
trackage. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgement  of  the  application  of 
C&O  seeking  authority  to  operate  over 
these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  May  18. 
1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  genera!  public  by  depositing 
a  copy  in  the  Office  of  the  Secretarj'  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission.  Railroad  Service 
Board,  members  )oel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  MichaeL 
H.  G.  Homme  |r.. 
Secretary. 

FR  Doc.  7»-16171  Filed  5-22-7»,  845  am| 
BlUWa  COOC  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  33 

National  Bison  Range  and  Satellite 
Areas;  Sport  Fishing  Regulations 

agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

ACTION:  Special  Regulations. 

summary:  The  Director  has  determined 

that  the  opening  to  sport  fishing  of 
National  Bison  Range  and  SateUite 
Areas,  is  compatible  with  the  objectives 
for  which  the  area  was  estabhshed,  will 
utilize  renewable  natural  resources,  and 
will  provide  additional  recreational 
opportunity  to  the  public. 
EFFECTIVE  DATE:  June  15,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Brown.  Refuge  Manager, 
National  Bison  Range,  Moiese,  Montana, 
59824.  (404)  644-2345. 

The  following  special  regulations 
apply: 

§  33.5    Special  regulations;  Sport  fishing 
for  individual  wildlife  refuge  areas. 

Montana 

National  Bison  Range 

Sport  fishing  on  the  National  Bison 
Range.  Moiese.  Montana,  is  only 
permitted  along  the  portions  of  the 
jacoko  River  as  posted.  These  open 
areas  are  delineated  on  maps  available 
at  refuge  headquarters,  one-half  mile 
east  of  Moiese.  Montana.  Sport  fishing 
shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through 
December  31,  1979. 

Ninepipe  National  Wildlife  Refuge 

(Headquarters  National  Bison  Range, 
Moiese,  Mont.) 

Sport  fishing  is  permitted  in 
accordance  with  special  regulations. 
Entire  refuge  is  open  from  July  15.  until 
begirming  of  waterfowl  hunting  season, 
and  before  July  15,  on  west  and  north 
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shore  lines  from  picnic  area  to 
Allentown  bridge,  except  centrdl  portion 
of  north  shore  (nine-tenths  of  a  mile),  as 
posted.  Entire  refuge  is  closed  during 
migratory  waterfowl  hunting  season.  Ice 
fishing  IS  permitted  after  the  closure  of 
waterfowl  hunting  season  until  March  1 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations. 
The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through 
December  31,  19''9. 

Special  Regulations:  Ninepipe  Notional 
Wildlife  Refuge 

1.  Off  shore  islands  are  closed  to 
fishing  and  trespass. 

2.  L'se  of  boats  is  prohibited. 

3.  Vehicles  must  be  parked  at 
designated  areas. 

4  Motonzed  travel  on  the  ice  is 
prohibited. 

5.  No  ice  fishing  shelters  may  be  left 
overnight. 

Pablo  National  Wildlife  Refuge 

(Headquarters  National  Bison  Range. 
Moiese.  Mont.) 

Sport  fishing  is  closed  on  Pablo 
Reservoir  during  the  migratory 
waterfowl  hunting  season.  It  is  open 
during  the  balance  of  the  year,  in 
accordance  with  special  regulations,  on 
the  north  and  east  shore  lines  from  inlet 
canal  to  south  end  of  dam  as  posted.  Ice 
fishing  is  permitted  after  the  closing  of 
the  waterfowl  hunting  season.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  whith  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  33,  and  are  effective  through 
December  31.  1979. 

Special  Regulations:  Pablo  National 
Wildlife  Refuge 

1  Off  shore  islands  are  closed  to 
fishing  and  trespass, 

2.  L'se  of  boats  is  prohibitedL 

3.  Vehicles  must  be  parked  at 
designated  areas. 

4.  Motonzed  travel  on  the  ice  is 
prohibited. 

5  No  ice  fishing  shelters  may  be  left 
overnight. 


Northwest  Montana  Waterfowl 
Production  ,\rea8 

(Headquarters  National  Bison  Range. 
Moiese.  Mont.) 

Flathead  Lake  Waterfowl  Production 
.\rea  and  Smith  Lake  Waterfowl. 
Production  Area  are  open  to  sport 
fishing  in  accordance  with  all  applicable 
State  regulations  Fishing  from  shore  is 
prohibited  from  March  1.  to  }uly  15.  on 
lands  within  the  boundarj'  of  posted 
Waterfowl  Production  Areas.  All  islands 
at  the  mouth  of  the  Flathead  River  are 
closed  to  trespass  except  during  the 
waterfowl  hunting  season. 

The  provisions  of  this  special 
regulafion  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through 
December  31.  1979. 

Special  Regulations:  Northwest 
Montana  Waterfowl  Production  Areas 

1.  Vehicle  travel  is  permitted  only  on 
designated  roads  and  parking  areas 

Swan  River  National  Wildlife  Refuge 

(Headquarters  National  Bison  Range. 
Moiese,  Mont.) 

Sport  fishing  is  permitted  on  those 
parts  of  the  Swan  River  and  Swan  Lake 
which  lie  within  the  boundaries  of  Swan 
River  National  Wildlife  Refuge.  Fishing 
from  shore  within  the  refuge  is 
prohibited  from  March  1,  to  July  15. 
Fishing  will  be  in  accordance  with  all 
applicable  State  regulations. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  documeat  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Robert  C  Brown, 

Refuge  Manager.  Notional  Bison  Range. 
Moiese.  Mont  59824. 

May  11. 1979. 

(FR  Dt>c  79-16157  Piled  i-22-7»  8:45  amj 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

Interpretations  and  Ruling:  Indexes 

agency:  Department  of  Energy. 

action:  Notice  of  Indexes  for 
Interpretations  and  Rulings. 

SUMMARY:  Attached  are  indexes  to  all 

interpretations  and  rulings  issued  by  the 
General  Counsel  (or  his  delegate)  of  the 


Department  of  Energy  or  predecessor 
agencies  through  March  31.  1979. 
FOR  FURTHER  INFO«MATIOW  CONTACT: 

Diane  Stub^.  Office  of  the  General 
Counsel.  Department  of  Elnergy.  12lh  & 
Pennsylvania  Avenue.  N.W.,  Room  1121. 
Washington.  D.C.  20461.  (202)  566-9070 
SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205.  Subpart  F  are  published 
from  time  to  time  in  the  Federal  Register 
in  accordance  with  editorial  and 
classification  criteria  set  forth  in  42  FR 
7923,  February  B.  1977,  as  modified  in  42 
FR  46270,  September  15,  1977. 
Interpretations  have  been  published  as 
indicated  in  the  following  table. 

1974-1  through  1974-29:  42  FR  2564a  May  18, 

1977. 
1975-1  through  1975-74:  42  FR  23722,  May  10. 

1977. 
1976-1  through  1976-23;  42  FR  7923.  February 

8,1977. 
1976-24;  42  FR  10963.  February  25.  1977. 
1976-25:  42  FR  23722.  May  10.  1977. 
1977-1  through  1977-5;  42  \K  10963,  February 

25.1977. 
1977-6:  42  FR  17100.  M.srch  31.  1977. 
1977-7  through  1977-16:  42  FR  31143,  June  20, 

1977. 
1977-17  through  1977-21  42  VK  39959.  August 

8,1977. 
1977-22  through  1977-27:  42  FR  41095.  August 

13.  1977. 
1977-28  through  1977-33:  42  FR  46270, 

September  15.  1977. 
1977 -:M  through  1977-38:  42  FR  54268, 

October  5.  1977. 
1977-39  through  1977-44:  42  FR  61271. 

December  2,1977.' 
1977-45  through  1977-53:  42  FR  1479,  January 

10, 1978. 
1978-1:  43  FR  5797.  February  10,  1978. 
1978-2  through  1978-5:  43  FR  12848,  March  28. 

197B. 
1978-6  through  197&-10:  43  FR  15617,  April  14. 

1978. 
1978-11  through  1978-21:  43  FR  19817.  May  9. 

1978. 
1978-22  through  1978-28:  43  FR  25079,  June  9, 

1978 
1978-29  through  1978-42:  43  FR  29528.  July  10, 

1978.' 
1978-43  lhn)ugh  1978-47  43  FR  34433,  August 

4,  1978. 
1978-48  through  1978-56:  43  PT^  40200. 

September  11.  1978. 
197&-57  through  1978-59:  43  W.  46517. 

October  10.  1978.' 
19:'&-60:  43  FR  51755.  November  7.  1978 
1978-61:  43  V\(  5"583.  December  8,  1978. 
1978-62  and  1978-63  44  FR  3021.  January  15. 

1979. 
1979-01  and  1979-02:  44  FR  12160,  March  6. 

1979 
1979-03  and  1979-04:  44  FR  16891.  March  2a 

1979 


'(Correction  Notice!  1977-42:  43  FR  641CM 
December  22.  1977 

'(Correction  Notice)  1978-35:  43  FR  57583, 
December  8.  197a 

'(CorrecUon  NoUcej  1978-58;  43  FR  4^17. 
November  7  1978 
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iq-(M)5  44  FR  24045.  April  24.  1979. 

The  appendices  to  today's  notice 
provide  an  updated  comprehensive 
index  system  covering  all  of  the 
published  interpretations  and  rulings 
issued  by  FEO/FEA/DOE  through 
March  31,  1979.  Previously  published 
indexes  have  appeared  at  43  FR  1613. 
January  11.  1978.  43  FR  17337,  April  24, 
1978.  and  43  FR  49775,  October  25,  1978, 
A  total  of  309  interpretations  and  rulings 
are  covered  by  the  indexes  published 
today. 

Appendix  A  provides  an  alphabetical 
listing  of  the  firms  or  persons  to  whom 
or  on  whose  behalf  interpretations  have 
been  issued,  while  Appendix  B  lists 
nilings  in  chronological  order  of 
issuance  by  number  and  title.  Appendix 
C  contains  an  index  of  interpretations 
and  rulings  according  to  informal 
subject  entries,  such  as  "Base  Period 
Supplier,"  "Class  of  Purchaser," 
"Stripper  Well  Lease  Exemption,"  etc. 
Interpretations  and  rulings  are  indexed 
in  Appendix  D  according  to  the 
regulation  sections  which  they  interpret. 
.Appendix  E  provides  an  index  of  rulings 
construed  by  interpretations,  and 
Appendix  F  contains  a  list  of  statutes 
construed  by  interpretations  and  rulings. 

Interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2j),  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.B5(d)).  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entided  to 
rely  on  them  (§  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the 
regulation(s)  or  ruling(s)  interpreted  to 
the  extent  that  the  interpretation  is 
inconsistent  with  the  amended 
regulation(s)  or  ruling(s)  (§  205.85(e)).  In 
addition,  interpretations  are  subject  to 
reconsideration  by  the  General  Counsel 
(§  205.85(f)).  The  interpretations  indexed 
herein  have  been  published  only  for  the 
general  guidance  in  accordance  with  the 
reasons  set  forth  in  the  FEA  Notice  first 
cited  above. 

Issued  in  Washington,  D.C.  May  15, 1979. 
E\  erard  A.  Marseglia,  Jr., 
Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Appendix  A — .Alphabetical  Listing  of 
Interpretations  Issued  Through  March  31, 
1979 

Issued  to  and  Interpretation 

Agents  Alliance.  Inc 75-17 

Air-Conditioning  and  Refrigeration 

Institute 78-26 

Alaska.  State  of. 77-7 

Alaska  Petrochemical  Co 78-1 


AlbinaFuelCo 75-74 

Allied  Chemical  Corp ~» 78-3 

American  Petrofina.  Inc „... — 78-31 

Amoco  Chemicals  Corp..  Inc 78-49 

Amoco  Oil  Co.  (Indiana) — 74-16 

Do 78-7 

Do -78-14 

Apco  Oi!  Corp 78-51 

Atlantic  Richfield  Co 74-8 

Do 76^ 

Do 77-13 

Do 77-30 

Do 78-1 3 

Do -.78-36 

Do 78-54 

Do 78-61 

Atlas  Aircraft  Corp 74-15 

Babcock  and  Wilcox  Co ~. 75-25 

Ball  Marketing  Enterprise,  et  al.~ -.  77-18 

Baltimore  Gas  &  Electric  Co „.75-34 

Basin.  Inc - — •"•- — • 78-25 

Beacon  Oil  Co 77-23 

Do 77-24 

Berrv'  Holding  Co.,  et  al „—.....—„.»,. — 75—43 

Beukema  Petroleum  Co .. — ... — 75-73 

Body  Beautiful  Car  Wash 75-57 

Boron  Oil  Co 75-62 

Boston  Gas  Co 76-19 

Boston  Housing  Authority..— — 75-54 

Bronson,  Wiliam  S ~~. ~ 75-67 

California,  State  of, — 77-14 

Callahan  Oil  Co -..76-25 

Calumet  Industries,  Inc —.»,..—....... 75-11 

Campbell  Oil  Co.,  Inc 75-63 

Can  Manufacturers  Institute —....— ....75-14 

Carter.  Carl,  Agency.  Inc 75-67 

Castor.  Joseph  L. „— ™ 75-72 

Celai\ese  Corp ™ 74-17 

ChamplLn  Petroleum  Co 76-22 

Charter  Oil  Co 74-6 

Cheker  Oil  Co „ —  75-6 

Cities  Senice  Oil  Co 76-10 

City  of  Long  Beach,  Caiif....~~.—.~— ..........  77-2 

Clark  Oil  &  Refining  Corp „ - 77-25 

Collier  &  Collier,  et  al. — 78-20 

Colt.  Mack  C,  Inc. „ 78-56 

Commonwealth  Oil  Refining  Co.,  Inc 77-45 

Consolidated  Paper.  Inc....—,.— ...—.~.—..  75-23 

Continental  Airhnes - 75-8 

Continental  Oil  Co - 74-26 

Do - » 75-30 

Do.- 75-31 

JL/0***a*«a*»***>>**«***>*»*********ita«**a*a*****«**>**«*»**<>    '   O      4*i7 

Do ~ - ~ -. "8-44 

Cook  &  Cooley,  Inc. —  75-50 

Do _..  77-32 

Crown  Central  Petroleum  Corp 78-39 

Cyr  Oil  Co 75-69 

Damson  Oil  Corp - 77-38 

Danielson,  E.  L. 76-70 

Day  and  Zimmerman,  Inc „ 75-56 

DeBlois  Oil  Co 75-66 

Department  of  Army  and  Air  Force 76-14 

Department  of  Defense 74-27 

Department  of  the  Navy „ 75-15 

Derby  Refining  Co 75-64 

Devon  Corp 79-3 

Diversified  Chemicals  &  Propellants 

Co 76-24 

Dollar  Rent-a-Car  Systems 75-65 

Dyer  Oil  Service 75-67 

Eason  Oil  Co .". 79-3 

East  Oil,  Inc „ _ 75-51 

El  Paso  Natural  Gas  Co 78-32 

Elkins,  Campbell  H.  and  El  Ran,  Inc 78-58 


Empire  Gas  Corp — 76-6 

England.  C.  R..  Oil  &  Gas  Properties 77-33 

Enterprise  Products  Co ~ 75-3 

Estron  Oil  Corp..  et  al 74-12 

Expo  Car  Wash,  Inc 74-29 

Exxon  Corp 74-14 

Do 77-10 

Farmland  Industries,  Inc — 75-37 

FUing  Tigers  Line,  Inc. 74-21 

Ford  Motor  Co 76-21 

Fresh.  R.  C.  et  al 77-8 

Gas  Club,  Ltd 75-49 

Gettv  Oil  Co 78-40 

Golden  Oi!  Co 75-67 

Good  Hope  Refmeries,  Inc — .- 78-47 

Could.  )ohn  ]r ."^ 79-1 

Gravcap.  Inc 78-21 

Greenbelt  Consumer  Services.  Ina 74-7 

Green  Bros  LP  Gas  and  Oil  Co 74-5 

Guam  Oi!  &  Refining  Co 76-22 

Do 77-5 

Do „..„—.—.......—.—.——.« 77-36 

Gulf  Oil  Corp 77-44 

Do 7&-48 

Do ......—..—..— „.— - 78-50 

Do 7a-S7 

Hamilton  Brothers  Oil  Co 74-3 

Harrison.  Charles — ..— 75-67 

Haftenhauer.  )ohn  Douglas 77-20 

Hauer.  )ames - 75-67 

Hawaiian  Independent  Refinery,  Ina 78-55 

Hicks  Oil  Co „ 77-9 

HNG  Petrochemicals  Inc 78-16 

Do 78-62 

Husky  Oil  Co -.. 77-15 

Idaho  Transportation  Department- 75-52 

Independent  Dnvers  Organization 75-53 

Independent  Oil  Compounders  Assn....... 77-50 

Do 78-33 

Inexco  Oil  Co — 76-5  ' 

Intenco  Inc.,  and  Houston  Carbon  Co.. 

Ltd „—....——...„..»...........» 76-28 

Jackson.  Darrell 74-22 

Japanese  Air  Unes  Co.  Ltd....» 75-40 

Jewell  Oil  Co..  Inc. 78-23 

)ohnson.  A.  &  Co...— ....~.. — —..—.—., — 75-24 

]*W  Refining  Inc 75-4S 

Kadane.  G.E  &  Son8..„ -75-29 

Kansas-.N'ebraska  Natural  Gas  Co., 

Inc — 78-41 

K  C.H.  Flying  Service,  Inc. 76-13 

Kellermyer's,  Inc — 77-39 

Koch  Oil  Co 77-49 

Kramer  Service  Center,  Inc. — .— 75-59 

Latimer  DC 76-16 

Liquid  Waste  Disposal  Co. - 74-11 

Longview  Refining  Co — _ 75-12 

Manley  John  D.  Ill 76-15 

MAPCO.  Inc..  et  al 78-63 

Martin  Exploration  Co — . 78-27 

McCulloch  Gas  Processing  Corp 74-13 

Do - ....77-3 

McNair.  Charles  W.„, 77-40 

Meridian  Oil  Corp .-~ 77-46 

Mid  State  Oil  Co.,  Inc 75-68 

Midwest  Oil  Co 75-33 


Mobil  Oil  Corp 

Do 

Do..- —..... 

Do 

Do 

Do 

Do. 

Do 


.76-9 
.77-16 
.77-28 
.77-31 
.77-34 
.78-6 
.78-48 
78-53 
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».(.-ibley  Oil  Co - ^d-b 

MonsdP.to  Co ^^2 

Moore  McCormack  Resources,  Inc 7&~*A 

Vlurphy  Oil  Corp 75-16 

Safiondl  Airlines,  Inc „..77-n 

National  Association  of  Texaco 

Consignees.  Inc -75-19 

N.itional  Convenience  Stores.  Inc — 74-25 

Do -•- - 76-" 

\  itiondl  Cooperative  Refinery 

Association ~ 7S-52 

Ndtional  Institute  of  Infant  Services 75-39 

National  Life  and  Accident  Insurance 

Co 74-24 

\dva|0  Refining  Co -— „..77-26 

N.lson  Ou  Co 77-41 

Do 78-24 

Northeast  Petroleum  Corp — — _. 75-22 

Northern  Natural  Gas  Co,,  et  aJ— 7ft-63 

Oil  Transit  Corp 77-35 

Oregon  Department  of 

Trcinsportation. 75-18 

L).v  s.ev    j.M 77-27 

r'ricerr.aster.  Inc - - 75-47 

Picific  Lighting  Exploration  Co- 75-27 

Paine.  Joseph  J.  C.  &  Associates „77-37 

Pan  .American  World  Airways,  Inc -  75-26 

i'lsco.  Inc — ~ - 75-7 

Do 78-38 

("eerless  Distributing  Co 77-29 

Pennzoil  Co 78-11 

Pennzoil  Offshore  Gas  Operators.  Inc....  78-17 

Permian  Corp ~ 78-12 

Do 78^»5 

Peters,  B.  R,  Inc -« _.  75-38 

Petrolane,  Inc, ~...~ 78-18 

Petroleum,  Inc.« .«.».. — — — . 75-42 

Petro  L'S.  Inc. ~- 74-20 

PtiiUips  Petroleum  Co -  75-5 

Do 77-12 

Placid  Oil  Co 79-2 

PtPdsant  Street  Co 75-55 

Purtabie  Sanitation  Association 74-1 

Pru  Lease.  Inc 74-23 

^^Jbllc  Service  Commission  of 

Delaware 78-^ 

P>rofaK  Gas  Corp 77-4 

Rookwood  Oil  Terminals,  Inc — 78-8 

Rotary  Gasoline  Dealers 75-48 

Rounds,  Don  M.  Co 75-42 

Rustex  Oil.  Inc 78-5 

R\ail.  E.E. 78-5e 

Saber  Petroleum  Corp 76-7 

b<  arpulla.  Frances  O.,  Esq — 77-17 

Sea  Horse  Marine,  Inc™— _™..~.». — 77-22 

Shell  Oil  Co ~ 75^ 

Do 75-21 

Do _ 76-15 

Do „ 78-2 

Do.,,....- - 78-42 

Do ^. 78-50 

Shields.  Herman  F ~^ ,». 75-67 

Signal  Oil  and  Gas  Co „ 74-4 

Signore,  Anna,  Estate  of, -,- 75-58 

Simmons  Oil  Corp _ 75-61 

Sinclair  Oil  Corp 79-5 

Skelly  Oil  Co 75-1 

Sky  Harbor  Air  Services.  Inc 74-15 

Sohio _.  76-17 

Sohio-BP  Oil.  Inc 76-3 

Sound  ReFining.  Inc 74-2 

Southern  Gulf  Oil  Distributors 

Association.  Inc 75-13 

Southern  Union  Gas  Co 78-34. 

Spaxtan  Petroleum  Co — .-. 78-30 


Standard  Oil  Co.  (Indiana) 74-10 

Do 77-43 

Do 78-50 

Sterling  Stations,  Inc 77-19 

Stevenson.  Warren. - -  78-46 

Suburban  Propane  Gas  Corp —  77-21 

Sun  Gas  Co 78-37 

Sun  Oil  Co 78-12 

Do —  7»-l  9 

Sundance  Oil  Co 77-1 

Swann  Oil,  Inc .74-19 

System  Fuels.  Inc 75-16 

Tesoro  Petroleum  Corp -  75-32 

Do -.,78-10 

Tesoro- Alaskan  Petroleum  Corp 74-21 

Texaco,  Inc — "••  77-42 

Texas  City  Refining.  Inc 77-6 

Thurman.  F.  D 75-70 

Tinnin.  G.  W 78-60 

Traris  World  Airlines 75-46 

Transcontinental  Gas  Pipeline  Corp 78-18 

Tristate  Oil  &  Asphalt  Sales.  Inc 78-22 

True  Oil  Purchasing  Co — .._— ,78-43 

Twin  Montana,  Inc _ 75-10 

U.S. A.  Petroleum  Corp..„ _ 76-20 

U.S.  Oil  and  Refining  Co. 75-41 

Union  Oil  Co.  of  Calif, 77-53 

United  Oil  Co„  Inc.- 74-28 

United  Refining  Co 76-1 

United  States  Marine  Corps... „.,75-20 

UPG,  Inc - - 78-35 

Vickers  Petroleum  Corp 77-47 

Wallace,  Gordon  H - 75-71 

Wanda  Petroleum  Co...~— .. ..- 78-2 

Ward,  L  O 77-48 

Webber  Tanks,  Inc » 77-51 

Weinert  Estate,  H.  H - 78-9 

WESO  Corp ~.  75-60 

WJckland  Inc - 75-35 

Williams  Energy  Co 74-18 

Wooten.  Normaa  Inc — •  75-9 

Yellow  Cab  Co.  of  Philadelphia 78-57 

Appendix  B — Chronological  Index  of  Rulings 
by  Number  and  Title  Issued  Through  .March 
M.  1979 

Ruling  and  Title 

74-1 — Prices  for  Base  Period  Purchasers. 

74-2 — Redirected  Sales  Pricing. 

74-3 — Supplier /Pjirchaser  Relationships 

Under  the  Petroleum  Allocation 

Regulations. 
74-4 — Impact  of  State  Tax  on  Gross  Sales. 
74-5 — Determination  of  Propane  Prices  Under 

the  Petroleum  Allocation  Regulations. 
74-6 — Discrimination  Among  Purchasers  of 

Allocated  Products. 
74-7 — Truck  Stop  Leases. 
74-8 — Allocation  of  Non-Bonded  Aviation 

Fuel. 
74-9 — Minimum  Rent  Provisions  in  Leases  of 

Real  Property  in  the  Retailing  of  Gasoline 
74-10 — Changes  in  Credit  Terms. 
74-11 — Current  Free  Market  Price  for  "New" 

and  "Released"  Crude  Oil  Under  the  Price 

Rule  of  §  212.72, 
74-12 — Unrecouped  Increased  Product  Cost.s 

Where  Prices  Charged  Under  Fixed-'Price 

Contracts  Are  Less  Than  The  Lawful  Base 

Price. 
74-13— Motor  Casohne  Retail  Sales  Outlets 
74-14 — Base  Rent  Regulations. 
74-15 — Portable  Sanitation  Industry. 


74-16— Allowable  Use  of  Multiple  Allocation 

Fractions 
74-17 — ^Base  Price  Co-Tiputation. 
74_1B — Discounted  May  15.  1973  Price  to  a 

Class  of  Purchaser 
74_19— Competitive  Bids:  Supplier/Purchaser 

Relationships. 
74_20 — Additional  Use  of  Property  Used  in 

the  Retailing  of  Gasoline. 
74-21 — Exchanges  of  Refuied  Petroleum 

Products  for  Crude  OiL 
74-22 — Supplier/Purchaser  Relationships 

Applying  to  the  Department  of  the  Interior. 
74_23— Car  Wash  Sales  of  Gasoline 
74-24 — Truck  Stop  Leases. 
74_25 — Spot  Sales  Under  Part  211. 
74^26 — Application  of  the  Refiner's  Cost 
Formula  of  §  212.83(c)  to  Refiners  Required 
to  Sell  Crude  Oil  Under  the  .Mlocation 
Program. 
74-27 — Allocation  of  Refiner's  Increased 

Product  Costs  to  Sales  Volume, 
74-28 — Inapplicability  of  the  "Stripper  Well 
Lease"  Exemption  of  10  CFR  210.32  to  Gas 
Wells. 
74-29 — Production  Wells  for  Purposes  of  the 
•^tripper  Well  Lease"  Exemption  of  10  CFR 
210.32 
74-30 — Measurement  of  the  Number  of 
Barrels  of  Production  from  an  Oil  Well  for 
the  "Stripper  Well  Lease"  Exemption  of  10 
CFR  210.32, 
75-1 — Transportation  Costs, 
75-2 — Application  of  the  Term  "Class  of 
Purchaser"  under  FE.^  Petroleum  Price 
Regulations. 
75-3 — Prospective  Increases  in  Rent  for  Real 
Property  Used  in  the  Retailing  of  Gasoline. 
75-4— Storage  Tank  Rentals. 
75-5 — Treatment  of  Confidential  Information 
Received  by  FF..A  P-jrsuant  to  Oil  and  Gas 
Reserves  Survey  (Form  FEA  P-3in-S-0). 
75-6 — Pricing  of  Natural  Gas  Liquid  Products 

Prior  to  January  1.  1975. 
75-7 — Export  Sales. 
75-8 — Qualification  of  Certain  Consignees  as 

Wholesale  Purchaser-Resellers 
75-9 — Storage  Costs. 
75-10 — Transportation  Costs  Where 
Transportation  is  Provided  by  the  Firm 
Concerned. 
75-11 — Rentals  of  New.  Higher  Cost  Storage 

Tanks. 
75-12 — Calculation  of  "Average  Daily 
Production"  for  Purposes  nf  the  Stripper 
Well  Lease  Exemption  of  10  CFT?  210  .32 
Where  Production  Has  Been  Curtailed. 
75-13 — Early  Payment  Percentage  Discounts 
75-14 — Prices  Charged  to  Reflect  Non- 
Product  Cost  Increases  bicured  by 
Resellers.  Reseller-Retailers  and  Retailers. 
75-15 — Definition  of  "Property"  for  Purposes 
of  Computing  Base  Production  Control 
Level  Pursuant  to  10  CVR  212.72. 
75-16 — Carry-Forward  of  the  Amount  by 
Which  Prices  Charged  are  Less  than  the 
Price  Increase  Permitted  to  Reflect 
Increased  Non-Product  Costs  by  Resellers. 
Reseller-Retailers,  and  Retailers 
75-17 — Application  of  PT.A  s  Mandatory 
Petroleum  Price  and  Allocation  Regulations 
During  September  1975. 
75-18 — Computation  of  Increased  Cost  of 
Natural  Gas  Shrinkage. 
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76-1 — Allocations  with  Respect  to  Newly 
Constructed  or  Purchased  Refineries  Under 
Crude  Oil  Buy/Sell  Program. 

76-2 — Production  of  "New"  Crude  Oil  Due  to 
Extra  Day  in  February,  1976;  Effect  on 
Cumulative  Deficiency  Requirement  ail3 
BPCL  Adjustments. 

76-3 — Interpretation  of  Naval  Petroleum 
Reserves  Production  Act  of  1978. 

76-4 — Inapplicability  of  Mandatory 
Petroleum  Allocation  and  Price  Regulations 
to  Synthetic  Fuels  Processed  from  Oil 
Shale,  Tar  Sands,  and  Coal, 


76-5— Retail  Sales  Outlet  Operators 

Entitlement  to  Motor  Gasoline 
76-6 — Record  Keeping  Requirements. 
77-1 — Clarifications  to  Mandatory  Petroleum 

Price  Regulations  .Appiicahle  to  Domestic 

Crude  Oil. 
77-2 — Further  Clarifications  to  Mandatory 

Petroleum  Pnce  Regulations  Applicable  to 

Domestic  Crude  Oil, 
77-3 — Cargo  Sales. 
77-4 — Timing  of  Landed  Cost  for  Inler- 

affiliate  Transactions, 


77-5 — Application  of  the  Definition  of 
'Transaction"  for  Purposes  of  Computirtg 
Weighted  Average  May  15,  1973,  Prices. 

77-6 — Applicability  of  the  Stnpper  Well 
Property  Exemption  to  Properties  that 
Produce  Both  Crude  Oil  and  Condensate 
Recovered  in  Non-Associated  Production. 

77-7^Post-September  1, 1976  Treatment  of 
Separate  Reservoirs  as  Stripper  Well 
Properties. 

77-8 — Termination  of  Crude  Oil  Supplier/ 
Purchaser  Relationships  by  a  Producer. 

79-1 — Application  of  'Transaction  " 
DefiniUon  to  Variable-Price  Contracts. 


Appendix  C— Subject  Index  for  Interpretations  and  Rulings  Issued  Through  Mar.  31.  1979 


Subtsct 


Interpretations 


nuin0i 


Accounting  Practices 

Acquisition  Rule -__— 

Affiliatad  Entities.  (M 

Allocation  Entitlement 

AHocatior  Entrtlennent  MettXJd  <A 

Altocatxsn  Entitlenient.  Transfer  of 

ABocalion  Fraction — 

Allocation  Levels        

AssiQruneni  bv  FEA     

Average  Daily  Prtxkiction,  dt 

Aviation  Fiiei  Allocation  ol .- — 

Base  PefKX)  Supplief 

Base  Period  Supptor.  Desigration  of 

Base  Period  Suppty  Obligations 

Baae  Period  Use.  Adjustments  to 

Base  Period  Volume _ 

Baae  Price - 

BPCL..- - 

Base  Rent  Rule - 

Base  Rent  Rule,  Lease  Termination — 

Ban2ene  and  Toluene.  Special  Rules  lor ~ 

Btonding  Costs,  Retaier 

Bor«)ed  Fuel,  del 

Bonded  Fuel  Exemption .„,..„ — 

BofTow— Pay  Bacli  Rule _ 

Bumng  ot  Peirrjieom  Products  by  Poiwer  Gener- 
alors 

Calrtomie  lowef  ti*"  «njde  ol ~ 

Certification  — __ „ 

Class  0'  Purc^as'"      — 


Commissior  Agents  or  Consignees 

Competitr.«?  Bids ..„ 

Conoensaie   del »„.„»»«»«. 

Confidential  Into'mation „..„.»« 

Cost  of  CijQe  £>!  oet 

Coveced  Prcxiucts  del 

Caide  Oil  Buy  Sell  Program 

Crude  Oil  del  

Crude  Oii  Resales       - _. 

Crude  Oil  Runs  to  Stills,  def 

Crude  Oil   Ceilinq  Pnce   Rules    Long-Term  Con- 
tracts (Premiums) 

Current  (  umulaDve  Oeticiency „__-„- 

Customary  Discounis — ... 

Customary  Price  Ditterenual. 

D,  Sutioar!   Part  2'2  

Decemoer  1  Rule 


E.  Sutjpart;  Pari  212  

EPAA  Supercessioo  o(  Ottier  Federal  La«»« 

End-user   del  - 

Energy  Conservatior  Program.  Room  Air  Condh 

tionera 
Entitlements  Program „..,.. ....„., 


Equal  Application  Ru(e..« 
Exctiange  Agreements  — 

Export  sales   det        

Export  Sales  Dedoctioo.. 


Export  Sales  Exemption 

F   SiApan  Pan  2i2      _ 

federal  PreemptxKi  ol  State  Laura . 

F  leio      - — 

Firm,  del «,_ „ — — . 


197»-52 

1975-9;  978-18 

1 976-6 

1974-17;  1975-37 

1 974-1 9 _ 

1974-29;  1975-35;  1977-47. 

1974-1 —. 

1976-25 

1974-22;  1975:  -41.  -43 

1974-e. 

1974: .«,  -15;  1975:  -31.  -73 

1 974-21 

1974-25;  1976-11;  1977;  -19.  -20 

1977:  -28.  -32:  1978-24 

197S-50..„ 

1975-5 

1975-27;  1976-16;  1977:  -12,  -37;  1978-«; 

1979-1. 
1974:  -24.  -28 

1975-58 

1976-10 

1975-74 

1975:  -8,  -26.  -46 

1975:  -8,  -26,  -46 

1975-30 

1 975-26 - 

1978-48 - 

1977:  -33.  -52;  1978:  -12.  -24 

1974-7;  1975:  -5.-6,-22,  -31.  -47.  -88; 

1976:   -1,   -6  -7,  -20;   1977:  -tO.  -11; 

1978-44. 
1974-ia.  1975:  -13.  -17.  -19,  -31,  -33.  -48; 

1977:  -8,  -27. 

1975-66 

1978-36 

1976-4 

1976-24;  1977:  -9.  -50;  1978:  -11.  -28,  -64. 

1977-34;  1978-39 _ 

1975-29;  1977:  -3.  -22;  -31;  1979:  -3,  -4..... 

1878-2S 

1978-31 

1977:  -2,  -14;  1978-21 

1974-8;  1976-16 

1975-66 

1978-44 

\97*-».  1975-29;  1977-3;  1978-21 

1974:  -2,  -3.  -4;  1975-45;  1976:  -15,  -20; 

1977:  -7,  -13,  -14.  -15.  -42;  1978:  -1,  - 

45. 

1978:  -16.  -29,-61;  1979-3 

1974-27;  1975-15 

1978-» 

1975-21;  1976-22;  1977   -5,  -22.  -31,  -45; 

1978:  -31,  -AZ.  -48;  1979-4. 
1975-5;  1976-17;  1978:  -36.  -53 

1977-16 

1975-21;  1977:  -16.  -30.  -36.  -44;  1978:  - 

10.  -4Z  -54,  -55 

1977-16,  -21.  -44   1978  -10.  -42 

1976-6;  1977-3,  1976:  -4,-63 

1978-4 

1977-43...- - _ 

1975:  -3.  -32.  -52.  -55,  -69;  1976    -3.  -8; 

1977;  -6,  -18,  -29.  1978   -62.  -63.  1979- 

a. 


1974-13. 
1974-16. 


1974-25. 
1974-13. 

1974:  -2,  -17.  -18.  -26; 

1975-6;  1977-6. 
1975-15.  1976-2;  1977-Z 

1974:  -7,  -8.  -14,  -20.  -24; 
1975-3. 


1974:  -1,  -2,  -17.  -«;  1976- 

2. 

1975-8. 
1974-19 
1975-6. 

1974-26;  1976-1. 


1976-2. 

1974:  -18.  -23;  1975-13. 


1974:  -11.  -81,  -22;  1977-8, 

1974-19 

1978-3. 

1974-21. 


1975-7. 
1077-3. 
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■\pper 


-Subject  Index  for  Interpretations  and  Rulings  Issued  Through  Mar.  31,  7979— Continued 


SubtMt 


Intwpratations 


Rulngi 


First  Sate  de< 

f  ve  Oerceoi  RkM 

crve  Percent  Ruie _ 

G  Suopa''  Oar  2i2.. 
Goa"r 

Imoor  EienTotjor    

Irvectcxte^ 

K  SoOoar  Par  2 '2.. 

Larxiec:  '..osts 


1976-4.  1977-38  1078:  -21,  -63...- 
1974-4;  1977-38  1978:  -21.  -63—. 

1974-14;  1977:  -6.  -24 

1974:  -24.  -28:  1975-«9.._ 

1975:  -8.  -26.  -46 

1975-24 - 

1975-23 - •• 

1976:  -2.  -6;  1977-*  197B:  -16.  -29,  -32,  ■ 
61.  -6i  -63;  1979-3. 


Lease  Corxfensaie.  de( — .n. 

MoicK  Gasoline   def — 

Nao'^tna   3e'  ..«—..-«— —™™——— — — • 

Nap'it-a  A,icK:a:iO'^   ™ 

Na.a:  oet-''ei.~   Reserve*,  Crude  01,  Prtce  Ex- 

ef^c:>c.^ 
Natjai  -lai  i'-i-i^f.Aoe       


1970-4  .„ 
1976-47.. 
1978-47.. 
1975-44„ 


1974-24;  1975-3. 


1977-3. 
1975:  -«.  -16;. 

1977-4. 


1976-3. 


Matura     >ii  .<HJ"Js   :>■■     

Sa:.jfa.    »as  .  .cHJKts  P"x1uc1s.. 

Natura    fia3.><ir>;    3e'         

Net  6ac»  Saie   3«?i    

Nu?v»  atv)  Released  Crude  01 .. 


•er-  a-x:  Nev>  Ma-iiBt  o-jte.. 


■.i>v«    M : '  ^'  '.asDH'-'-  MetA-  Sate*  Outlet.. 

s..»     A».,  ,esa»»  -  j'  —-3se' Res«<l«r._____ 

N.,:'- cy:ov,:'     os'   -v'^ases  

Normal  Business  Practices 


Oil  trnport  Regulatkxn  . 
Oil  Imporl  Regulations.. 

Once-a-Month  Rule 

Over-recoupment.. 


Passenger  Transoortation  Services .. 


1978:  -27.  -34.  -37.  -41,  -©1.  -62;  1979:  -2 

-3. 

1978:  -32.  -35 

1974-13;  1977-3;  1978:  -3,  -27 1975:-6,  -18. 

1978-35 _ 

1978-32 -_ 

1975-a  1977-42 - 1974-1 1. 

1974:  -23,  -24;  1975:  -3.  -9;  1976:  -5.  -7;   1974-20. 

1978-3 

1975-61 - ~.  1976-6. 

1975-57;  1977-28- - 

1975:  -48.  -59.  -74.  1978:  -8.  -13,  -14.  -52,   1975:  -1.  -4,  -10,  -11,  -14,  - 

-63.  10. 

1974:  -3,  -16.  -27;  1975:  -49.  -6i  1977:  -8,   1974:  -6,  -10.  -11.  -23;  1975: 

-11.  -19.  -26,  -35;  1978:  -7.  -21,  -38.  -       -4,  -11.  -13. 

56,  -67;  1979-5 


1978-50.._.. 

1975-64 

1975-12 

1975-65 


1976-4:  1977:  -26,  -43;  1978:  -17,  -20,  -30, 
-43. 


P-ce  Tcease . .»-— 

p-<ce  Tciane  Number  intormallon  and  Posting.. 


1977-1. 
1974-10. 


1977-53.. 
1978-9.. 


P'CKeOvjra;  ^e<3ui''ef"^te*^Ts , 

P'C<:essjng  Agraernerts 

^'^<ic&   :le'  «.- 

P'o-juce-  3'  :>jde  OB.  Price  Rule 

^>3cr'  -  :^s:   'k:  eases     ™ 


Carryover  of.. 


p-oparv  Aiio.:at'0^ 
Propane  Prx»s 


Reclamation  ol  Waste  Crude  01.... 
ReoordXeeping  Requirements... 
Refined  Petroleum  Products,  del  .- 

Oe^-nef   cJe*  ...... „ ....«.»»... 


1975-40;  1976-12:  1977-28_ 

1 974-6 

1974-20 i 

1978-1 7 

1974-5;  1978:  -40.  -51 

1975-16.. 

1975-14;  1976: -19.  -21. 

1975-4 

1974-22;  1975:  -2.  -4.  -27.  -4i  1977:  - 

37.  -42.  -46.  1978:  -5.  -9.  -15,  -18, 

1979-1 


1974:  -5,  -26.  -27;  1975:  1-9. 

-10.  -13,  -18;  1977-3. 
1974-1?.  1975-16. 

1974-5 

1975-15;  1977:  -1,  -2,  -7. 


58; 


1976-6. 


net  ner  Gasoline  Price  Variation  rules.. 

Rettner  Price  Formula: 

A"  Factor 

"B"  Factor 

•V  Factor 

"H"  Factor 

"N"  Factor 


1975-1;  1978-42 

1974-13;  1976-?.  1977:  -6.  -29:  1978: 

-33.  -63;  1979-3. 
1978;  -36.  -53 , 


-22, 


<^ef«^ei  Price  Rule „_-._.„.—_—. 

Refinery  Yield 

Refunds - — 

Rent,  del- - -..  1975-51 

Rent  Regulations  (see  also  Base  Rent  Rule) 1975-69 


1978-40 

1978-51 

1 975-7 

1977-23 __ 

1978-8.-13.-14.-52 

1977-53;  1978-11,-13 

1 976-23 

1975-12 


1974-27;  1975-7 
1974-26. 


1974:  -7,  -9.  -14.  -20,  -24, 
1975-3. 


Reporting  Requirements,  Refiner.. 
Pleseiiet   3ef 


ResiOi-a  ='j«i  Oil,  del 

Retai!  Sales  Outlets,  Motor  Gasoline...™™— 

Retaiie'   3et  _— 

Retaiia:o'v  *ctK>ns — .. 

Ret-oactive  Pnce  Increase — 

Sales  &>  tede^a!   Stale  and  Local  Government 

SanrtatK"-  Services   3©< 

Seller   3ei  

Seotefioer   '9'5    Application  of  Pnce/ Allocation 
Ptegciations  Sunnq 

itatf  'ai   ric-ease  Pass-lfvou(^ _— - 

Storage  'a^ii  i^entaj  

Bt-pv.e'  A  ell  ^ease  Exemption —.._.-.—.. 

Soppiier  def. „__—_-.— - 


1975-11;  1977-24 

1974-12;  1976-?  1977:  -3,  -8.  -29;  1978: 
22.-63 

1975-29 _ 

1974-13 „ 

1974-12;  1976-2: 1976-22 , 

1975-63 _. 

1977-14;  1978-2. 

1974-4;  1975-15 

1974-1;  1975-39 

1976-8 


1975-19. 


1974:  -22.  -26;   1975:  ■ 

1977-48;  1978:  -6.  -9. 

1976-23 


-10,  -41,  -43; 


1974-22:1976-3. 
1974-15. 

1975-17. 

1974-13. 
1974-4 
1975:  -4,-11 

1974:  -28,  -29.  -30;  1975-14 
1977:  -1.  -2.  -6.  -7. 
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Supplier/Purchaser  ReHtfonsWp  ^ 

^^^  13,  -14.  -18;  1977:  -20,  -49;  1978:  -23,  • 

45,  -46.  -49,  -56,  -57,  -59,  -60. 

Supplier  Substitution 1976-25 - 

Surplus  Product  Purchaae  of 1974-19;  1975-20;  1977-41 

Synbthetic  Fuels 

S.N  G.  Feedstock  Alocation 1975-34 

Tenvorwy  Discount  on  May  15,  1973 1976-6 

Tiwwacdon,  da( 1976-19 

Transfer  Pricing 1974-20 

TransportatKX'  Costs  def     1978-25 

Transportation  Costs  to  Reseller/Hetailer  Invetv   1977:  -4,  -61  — _ - 

tory 

Transportation  Cost  Refiner 1977-25 

United  States,  def 1975:  -8.  -26.  -46 

Unitization             1974-22;  1975:  -2,  -4,  -10,  -27;  1978:  -6.  -  1975-15;  1977-4 

»• 

UnMKtod  GMOline 1976-3._ 

Waste  CrudB  OH,  Reclamation  of 1974:  -11,  -20;  1977-22 

Wtxjiesale  Purchaser -Consumer  def 1975:  -37.  -52 

Wholesale  Purchaser-Reseller,  def 1974:  -10,  -12;  1975:  -13,  -17,  -19,  -33, 

37,  -38,  -53,  -60.  -67.  -68.  -70,  -71,  -72; 

1977:  -17.  -27,  -39.  -40;  1978;  -46,  -59. 


1976-4. 


1977-S;  1979-1. 


1975;  -1,  -9  -10. 


1974-19. 
1975-6. 
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Regulation  interpreted 


Interpretations 


RiAigs 


Part  202.  Subpart  A  . 

205.2 

205.26(d) 

205.33(a) 

205194 

210.21 

210J2 


1975-5. 


1976-12;  1977-28..„ 

1975-40 — 

1976-12;  1977-28.... 
1975-12.. 


1075:  -6,  -26,  -*&.  1977-6 

1974-22,-26;  1975-4,-10 


-41.  -43. 


210.33... 
210.61 ... 
210.62... 


210.62(a) . 


210.62«4 . 

210.77 

210.91 

210.92 

211.1(a)-. 
211.9 


1975:  -8,  -26,  -46 

1975-63 ~ - - 

1974:  -3,  -27;  1975-49;  1977:  -6,  -19,  -26; 

1978-7.-21,-38. 
1974-16;  1975;  -62.  -63;  1977-35;  1978:  - 

66.  -67;  1979-5. 

1976-18;  1977-1 1 

197S-61 

1977-24 


1974;  -28,  -29,  -30;  1975-12; 
1977-1. 

1974-3. 

1974:  -6,  -10,  -11:  1975  -4, 
-11.  -13. 


2119(a).... 

211.9(c) — 

211.10 

211.10(a)- 
211.10(b)- 
211.10(e).. 
211.10(g)- 

211.11 

211.11(b).. 
211.11(d).. 

211.12 

211.12(e).. 
211.12(l)~ 
211.12(h)_ 
211.12(g). 

211.13 

211.13(c). 
211.13(f)_ 
211.14(d). 
211.22. — 
211.24 


211.24(a). 
211.25 


21 1 .25(a) 

21125(C)    — 

21-29  — - 

Speaal  Rule  No  1  to  Subpart  A  of  Part  211 . 

21 1.31 

211.51  (Definitions) 


21 1  62  Definitions) .... 
211.63..-. - - 


211.64..... 
21164(a). 


1977-6 

1974:  -15  -19:  1975  -58.  -62;  1976-25; 

1977:  -19.  -49;  1978  -46,  -49,  -59,  -60. 
1974-18;  1975;  -20,  -64.  -56,  -73;  1977-8; 

1978-23. 

1977-20 

1975  -20,  -66,  -73 

1975-35 

1974-17 

1974-29... - - - 

1974-19;  1976:  -14,  -21;  1977-41 

1974-17;  1975-61;  1976-19 

1974-6 

1975-35 - 

1975:  -50,  -57;  1978-11 

1974-17;  1976-19;  1977:  -28,  -49;  1978-38. 


1974-23. 

•.87fr-fe. 
1974:  -3,  -19. 


1974:  -16.  -25. 


1976-18 

1976-21 

1975-50 

1976-12;  1977:  -28,  -32;  1978:  -24,  -38. 
1977-28;  1978-24 


1974-19. 
1974-19. 


1974:  -3,  -16. 


1975-23. 
1974-3  .. 


1974-25;  1976-11 

1975-31;  976-25;  1978-23_ 

1977-20 

1975-30 _ _ 

1975-34;  1976-19 

5-34;  1976-19... 
1977-8  


.„  See  Corresponding  Sutjject  Entry.  Appendix 

C 
.„  See  Corresponding  Subject  Emr.    Appenji. 

C. 
...   1974:  -2.  -3.  -4;  1975-45:  1976   -14.  -20; 

1977:  -7.  -13.  -14,  -15,  -42.  1978:  -1.  - 

45. 
...  1974:  -2.  -3 


See  Corresponding  Subject 
Entry.  Appendix  C. 

See  Corresponding  Subject 
Entry.  Appendix  0. 

1974:  -21.  -2^  1977-8.     • 


1974-11. 
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Regutation  interpreted 


Interpretatiorw 


Ruings 


21165 

211  67 

211  6:(aM4).. 

211.67((J)(2).. 

21167(d)(5).. 
211  71(c). 


21 1  Special  Rule  No  7  to  Subpart  C  of  Part  211 . 

211  82 

21 1  83 

211  83(C) 

211  85 

2"l  86 

21 1  96(b) 

21 1  102 • 

211  103 . 


211.103(a).. 

211.104 

211.106 


211  106(b) . ... 
211  106(c).... 
211  106(d) . .- 
211.106(e)  ... 

211  145 

211  145(c) .. _ 
211  145(d) ... . 

211  162 

211  166 

211  182 -. 

211  183 

211  201 

211.202 


1974-6;  1977-34;  1978-39 1976-1. 

1977:  -5.  -22,  -31;  1978-31;  1979-4 1976-3. 

1978-48 - 

1375-2i  1976-22:  1977:  -16,  -30.  -36,  -44; 

1978:  -10,  -42.  -64,  -55. 

1977-45 

197ft-23 

1976-22 

1 976-21 ;  1 978-49 

1975-14 

1976-19 

1976-49 

1978-49 

1977-49 

1975:  -20.  -73 

1975-65 

T974-1 

1974-6 

1975:  -58,  -61. 

47. 
1974: -12. -25. 


73;  1976-11;  1977::  -19,  -  1074-13,  1976-13;  1976-6. 


1974-29;  1975-53.. 

1974-25 

1975-57 

1971976-13 

1971974-21 

1974-21 

1975-54 

1974-19 

1978-47 

1975-a 

1975-37 _.... 

1975-37 

1975-37 


1974-8. 


...  1975-3. 


21 1  203(CK2X1) 

212  1 — 

212  2  „   1975-24 - 

2123i"(Defioitiof8)  See  Corresponding  Subject  Entry,  Appendix  See  Corresponding  &*)ecl 

C.  Entry.  Appendix  C. 


212.52 

212.53 

212  53(a).... 
212.53(C)  ... 
212.54 


212,55.. 
212.71.. 
21272.. 


212  73.. 
21i74.. 


212.74(C) 

212.75 

212.76 

212  81... 

212.82 


212  82(a) 
212  82(b). 
21283 


212.83(b) 

212.83(C) 

212  83<C)(1)0») 

2i2  83(cM2)(iii)(D)... 
2l2  83(c)(2)(iiO(E)... 

212  83(e) _ 

212  83(h) 

212  84 

212  85.. 
21288.. 
212.91.. 

21292.. 

212.93.. 


212  93(a| 
212  93(b) 
212  93(e|. 

21294 

212  101... 
212.102... 


1974-4;  1975-15 

1975-24;  1976-22 1976-7. 

1977:  -16,  ^1,  -36.  -44;  1978:  -10.  -55. — 

1977-30 

1974:  -22,  -26;  1977:  -2.  -48;  1978:  -S.  -9,   1977:  -6, 

-58. 

1977-2 - —   1976-3. 

1974-11.- 

1974:  _8,  -11;  1975:  -2.  -4,  -27;  1976-16;   1977-7. 

1977:  -1.  -3.  -12.  -33,  -37,  -38.  -42.  -46, 

-52;  1978:  -5,  -12.  -15.  -18.  -58,  1979-1. 

1974-11;  1975-4^  1977:  -2,  -3;  1978-20 

1974:  -8.  -11;  1975:  -2.  -4.  -42;  1977:  -2.  -   1974-11 

3;  1978:  -2.  -17,  -20.  -30.  -43;  197»-1. 

1977-14 

1976-6 1977-2. 

_ 1976-2. 

1977-29 - 

1975:  -6.  -47;  1978:  -3,  -4,  -5;  1977:  -6, 

18. 

1976-1 

1975:  -22,  -31 _ 

1974-20;  1975:  -3,  -5,  -7;  1976-10;  1977: 

23,  -53;  1978-16;  1979:  -2.  -3. 

1976-4 

1978-40 


212.103... 


212.111.. 


212  111(C)C2).. 

212  112 

212  126     


1974:  -17,  -18. 


1974:  -12.  -26.  -27;  1975:  -6, 
-7.  -13. 


1978-51. 

1978:  -8.  -11,  -13.  -14.  -62 

1975:  -1i  -16 

1976-17;  1978:  -36.  -53 

1977-25 


1974-5. 


1977-4. 


1974-26. 


1974-14;  1975:  -3.  -59;  1977:  -3,  -6.  -24.  - 

29;  1978-63. 
1975:  -48,  -74;  1976:  -6,  -8;  1977:  -4,  -51... 
1974:  -5,  -6.  -12;  1975:  -6.  -9,  -18,  -59,  - 

74;  1976-6;  1977-4. 

1976-7;  1977-3 

1975;  -48,  -54.  -64 


1978-39.. 
1975-58. 
1974-24; 

1975-51... 

1974:  23, 
1978-3. 
1978-18._ 
1 976-3 ..._ 
1975-11... 


1975: 
1974: 


-1,-9,-10. 
-4.  -17.  -18. 


-26. 


1975: -1, 
1975-16 
1974-28. 


-10.  -14.  -16. 


1975:  -51.-58.. 


-24,   1375.  -3.  -9.  1976:  -5,  -7; 


1974;  -7.  -9. 

1975-3. 
1974:  -7,  -9. 

1975-3. 
1974-20. 


14.  -20,  -24; 


14,  -20.  -24; 
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212.129 1976-8.. 


212-131 

212131(a)(2) 

212  161 

212161(bK2) 
212.162 


1977:  -33,-52.. 
1978-12 


1976-2;  1978:  -61.  -63;  1979-3 

1978-29 

1977-3;  1978:  -3.  -27.  -33.  -36,  -37.  -41,  • 

61.  -62,-63 

212  163 _ _ - 1978:  -32.  -61,  -63 

212.163(a) 1976-5;  1977-3 _ 

212  164  _ 1978:  -29,  -61,-653 


212164(a). 
212165. 

2-:2ie6 


212  166(b)(3) 

212  167(b) 

21216e.._ - 

212  168 

21i170 — . 

212.182 

2li188 

2>236 

2)2.3 

212.5 


10CFRPwt430. 


1976-5 

1 978-16 

1976-61..- 

197e:-27, -37, -41.-62  .. 
1978: -16, -34;  1979-2 ._ 
1978-34;  197»-3... 

1978-32 

1978-16 — 

1978-26 

1978-25 

1978-50 

1975-25 

1975-25 __ 

1978-26 


1975-18. 


•  Regulattons  listecl  as  dted  in  mterpretalions  and  rulings  No  attempt  has  been  made  to  Cienae  c»ia»ion6  to  reflect  INjse 
relatively  lev*  ci^,-^  -  *'  ,.jfi  regulations  have  been  renomt)ered. 
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kmerprelations 

1974-3        -  -.. 

1975:  61.  -62;  1976-26. 

1974-4     

„ 1975-18. 

1974-10 

1974-11 

1974-15 

1974-16. 

1976-15. 

„  „ _   1975-39. 

1974-17 

1 974-18 

1974-19 _    .... 

„ 1975-66 

__                1975:  -6.  66:  1976-20 

^ _.   1974-15,  1975:  -52.  -56. 

1974-20 

1974-22 

1 974-24 

1 974-29 - 

1974-24. 

.._   1977-7. 

1 974-28 

_ 1975:  -41.-43 

1975-1             _ 

1975-74;  1977:  -4.  -51. 

1975-2  —    .     _ 

1975;  -22,  -47.  -63.  -66;  1976:  -1.  -7.  -20. 

1975-4      

_ 1977-11;  1978-7 

1975-6 

1975-8 

1975-9    . ._ 

1970-? 

1975:  -33.  -60.  -67,  -70.  -71.  -72;  1976-23;  1977:  -17.  -27.  -39.  -40. 

1975-74.  1977:  -4,  -51. 

1B75-1- 

1975-11-.       

1975-12              

1977: -4, -51. 

„          1977-11:1978-7. 

....„ 1975:  -41,  -43;  1977-48. 

1975-14 

1975-15                          

1976-8 

1975-42;  1978;  -6,  -8,  -15;  1978-1. 

1975-18 - 

1977-1....     

1977-2      —  

_ _   1978-62. 

1977:  -1,  -26,  -37,  -43,  1978-15;  1979-1. 

1978:  -6.-15. 

1977-6 

1978-19. 
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FcoAorm  Siabih^atiof-  Ac!  of  1970.  a»  wnended...  17[975-12;  1976-24....„ 

t  -ofgv  Policy  a-ia  .:x)nse^v3non  Act  of  1976,  as  1977:  -7,  -12.  -22,  -26,  -38,  -42;  1978-26... 

ar'^enoec 

i- ^-e^gv    Sup^^    ario    ^^jvzir.rr.e^'&    loo'd<nat)on  1975-6, 

V:!  ot   "9'4 

E-riefgency  Pelroieu"'   "^fcx  ation  Act  ot  1973    as  '9"4    -«      '  :•      .,     -it    -27;  1975. -1. -5,  -    1974   -3.^28:1975-17; 

amerxjec  8,  -12      15    -56   -66,  1976   -4,  -6.  -12,  -       1976-4.  1977-1. 

20.  -21.  -22.  -23,  -24,  1977:  -3.  -5.  -7,  - 
11,-28.-42;  1978:  -1,-4.-61,-64. 

t^pilofai  t'^efg>  Ajrnniisi'atwn  Act  of  1974 _  1074-13 

s-eviera'  Eriefgy  AamintstratKxi  Act  of  1974 „.  1974-13 ._.______ 

FryeOom  ol  intorr^iatKX',  Ad  „  1975-6. 

Na.ai    Petroteun-    Reserves    ^'">^ottJC>'■    Act    of     ,  _™ 1976-3. 

1976 
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Federal    Register 
Vol.  44.  No.  101 
Wednesday.  May  23.  t9T9 


This   section   of  the   FEDERAL   REGISTER 
contains   notices   to   the   public  of  the 
proposed   issuance  of   njles  and 
regulations    The    purpose   of   these   notices 
IS   to   gtve   interested   persons  an 
opportunity  to   participate  in  the  rule 
making   priof  to  the  adoption  of  the  final 
-uies 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  9231 

Sweet  Cherries  Grown  in  Designated 
Counties  in  Washington;  Proposed 
Grade,  Size,  and  Container 
Requirements 

agency:  Agricultural  Marketing  Service. 

ISDA 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes 
minimum  grade,  size,  the  container 
requirements  applicable  to  sweet 
cherries,  other  than  Rainier,  Royal  Anne 
and  other  light  sweet  cherries,  grown  in 
designated  counties  in  the  State  of 
Washington.  The  requirements  are 
designed  to  provide  orderly  marketing  in 
the  interest  of  producers  and  consumers. 

DATES:  Written  comments  must  be 
received  on  or  before  June  13, 1979. 
Proposed  effective  dates:  July  1, 1979. 
through  June  30,  1980. 
ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  United 
States  Department  of  Agricultiu"e,  Room 
1077.  South  Building,  Washington,  D.C. 
20250.  where  they  will  be  made 
available  for  public  inspection  during 
regular  business  hours  i?  CFR  1  27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-557-5975. 
SUPPLEMENTARY  INFORMATION:  Findings 

This  notice  of  propobed  regulation  is 
issued  under  the  marketing  agreement 
and  Order  No.  923  (7  CFR  Part  923). 
reguldting  the  handhng  of  sweet  cherries 
grown  in  designated  counties  in 
Washington.  The  agreement  and  order 
are  effective  under  the  Agricultural 
.Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the 
W  ashington  Cherry  Marketing 
Committee,  and  upon  other  information. 
This  proposed  regulation  has  not  been 
determined  significant  under  the  USDA 


criteria  for  implementing  Executive 
Order  12044. 

This  proposed  regulation  is  based 
upon  an  appraisal  of  the  current  and 
prospective  market  conditions  for 
Washington  sweet  cherries.  The 
committee  estimates  that  39.000  tons  of 
sweet  cherries  will  be  available  for 
fresh  shipment  during  the  1979  season 
compared  to  actual  shipment  of  36,357 
tons  last  season.  The  proposed 
regulation  would  become  effective  July 
1, 1979.  and  the  requirements  are  the 
same  as  currently  in  effect  through  June 
30, 1979.  under  Cherry  Regulation  17  (43 
FR  21867,  28907). 

Under  the  proposal,  shipment  of 
cherries,  except  those  of  the  Rainier. 
Royal  Anne  and  similar  varieties 
commonly  referred  to  as  "light  sweet 
cherries",  would  be  required  to  grade 
Washington  Na  1,  except  for  a  small 
increase  in  the  tolerance  for  defects.  The 
cherries  would  also  be  required  to  be 
*%4  inch  in  diameter  or  larger  in  all 
containers,  except  for  those  in  face- 
packed  containers.  20-pound  containers 
or  larger,  or  experimental  containers,  for 
which  the  minimum  size  would  be  ^Vs* 
inch.  The  proposed  container 
requirements  would  specify  the 
minimum  amount  of  cherries,  by  weight, 
required  in  the  various  types  of 
containers.  Individual  shipments  of 
cherries  up  to  100  pounds  sold  for  home 
use  and  not  for  resale  would  be 
exempted  from  the  grade,  size,  and 
container  requirements,  if  certain 
conditions  are  met  to  prevent  their 
movement  into  commercial  markets. 

The  proposed  grade  and  size 
requirements  are  designed  to  ensure  the 
shipment  of  ample  supplies  of  cherries 
of  the  better  grades  and  more  desirable 
sizes  in  the  interest  of  producers  and 
consumers.  Orderly  marketing 
conditions  would  be  maintained  by 
preventing  the  demoralizing  effect  on 
the  market  caused  by  the  shipment  of 
lower  quality  and  smaller-sized  cherries 
when  more  tfian  ample  supplies  of  the 
more  desirable  grades  and  sizes  are 
available  to  serve  consumers'  needs. 
The  proposed  container  requirements 
are  designed  to  prevent  deceptive 
packaging  practices  and  to  promote 
buyer  confidence. 

Such  proposal  reads  as  follows: 

§  923.318    Cherry  Regulation  18. 

Order,  (a)  Grade  and  sizes.  During  the 
period  July  1. 1979,  throught  June  30, 


1980.  no  handler,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  any  lot  of  cherries,  except 
cherries  of  the  Rainier.  Royal  Anne  and 
similar  varieties  commonly  referred  to 
as  "light  sweet  cherries",  unless  such 
cherries  meet  each  of  the  following 
applicable  requirements: 

(1)  Washington  No.  1  grade  except 
that  the  following  tolerances,  by  count. 
of  the  cherries  in  the  lot  shall  apply  in 
ticu  of  the  tolerances  for  defects 
provided  in  the  Washington  State 
Standards  for  Grades  of  Sweet  Cherries: 

(i)  A  total  of  10  percent  for  defects 
including  in  this  amount  not  more  than  5 
percent,  by  count,  of  the  cherries  in  the 
lot.  for  serious  damage,  and  including  in 
this  latter  amount  not  more  than  one 
percent,  by  count,  of  the  cherries  in  the 
lot,  for  cherries  affected  by  decay: 
Provided.  That  the  contents  of 
individual  packages  in  the  lot  are  not 
limited  as  to  the  percentage  of  defects 
by  the  total  of  the  defects  of  the  entire 
lot  shall  be  within  the  tolerances 
specified. 

(2)  At  least  95  percent,  by  count,  of  the 
cherries  in  the  lot  shall  measure  not  less 
than  *%4  inch  in  diameter,  except  as 
hereinafter  provided  in  paragraph 
(b)t2)(ii)  and  subparagraph  (3)  of  this 
paragraph. 

(3)  At  least  90  percent,  by  count,  of  the 
cherries  in  any  lot  of  face-packed 
containers  or  any  containers  of  20 
pounds,  net  weight,  or  more  shall 
measure  not  less  than  ^^t  inch  in 
diameter  and  not  more  than  5  percent, 
by  count,  of  such  cherries  may  be  less 
than  *%4  inch  in  diameter. 

(b)  Containers.  During  the  period  July 
1,  1979,  through  June  30.  1980,  no  handler 
shall  handle  any  lot  of  cherries,  except 
cherries  of  the  Rainer.  Royal  Anne,  and 
similar  varieties  commonly  referred  to 
as  "light  sweet  cherries",  unless  such 
cherries  are  in  containers  which  meet 
each  of  the  following  applicable 
requirements: 

(1)  The  net  weight  of  the  cherries  in 
any  container  having  a  capacity  greater 
than  that  of  a  container  with  inside 
dimensions  of  15^  by  10^  by  4  inches 
shall  not  be  less  than  20  pounds:  and  all 
containers  of  chemes  shall  contain  at 
least  12  pounds,  net  weight,  of  cherries. 

(2)  Subject  to  the  provisions  of 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  shipments  of  cherries  may 
be  handled  in  such  experimental 
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containers  as  have  been  approved  by 
the  Washington  Cherry  Marketing 
Committee: 

(i)  All  shipments  handled  in  such 
containers  shall  be  under  the 
supervision  of  the  committee;  and 

(ii)  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  such  containers 
shall  measure  not  less  than  ^■''64  inch  in 
diameter,  and  not  more  than  5  percent, 
by  count,  of  such  cherries  may  be  less 
than  *%*  inch  in  diameter. 

(c)  Exceptions.  Nothwithstanding  any 
other  provisions  of  this  section,  any 
individual  shipment  of  cherries  which 
meets  each  of  the  following 
requirements  may  be  handled  without 
regard  to  the  provisions  of  paragraphs 
(a)  and  (b)  of  this  section,  and  of 
§§923.41  and  923.55: 

(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not.  in  the 
aggregate,  exceed  100  pounds,  net 
v\  eight,  of  cherries;  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(d)  Definitions  When  used  herein, 
"Washington  No.  1"  and  "diameter" 
shall  have  the  same  meaning  as  when 
used  in  the  Washington  State  Standards 
for  Grades  of  Sweet  Cherries  (Order 
1.=.50  effective  April  29.  1978.  W.AC  16- 
414-050);  "face-packed"  means  that 
cherries  in  the  fop  layer  in  any  container 
are  so  placed  that  the  stem  ends  are 
pointing  downward  toward  the  bottom 
of  the  coiitainer;  and  all  other  terms 
shall  have  the  same  meaning  as  when 
used  in  the  amended  marketing 
agreement  and  order. 

Dated:  May  18.  1979. 
D.  S.  Kuryloski, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  79-16197  Filed  5-22-79;  8:45  am] 
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Commodity  Credit  Corporation 

[7  CFR  Part  1464] 

Tobacco  Loan  Program;  Proposed 
1979  Corp  Grade  Loan  Rates— Flue- 
Cured  Tobacco 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 


of  price  support  required  by  the 
Agricultural  Act  of  1949,  as  amended. 
Eligible  flue-cured  tobacco  could  be 
delivered  for  price  support  at  the 
specified  rates. 

DATES:  Written  comments  must  be 
received  by  June  22.  1979,  in  order  to  be 
sure  of  consideration. 
ADDRESS:  Send  comments  to  Director, 
Price  Support  and  Loan  Division.  ASCS, 
P  O.  Box  2415  Washington,  DC.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
R,L.  Tarczy.  (202)  446-7601. 
SUPPLEMENTARY  INFORMATION:  Section 
106  of  the  Agricultural  Act  of  1949  as 
amended  ("the  Act"),  requires  that  the 
1979  crop  of  flue-cured  tobacco  be 
supported  at  the  level  of  129.3  cents  per 
pound.  It  is  expected  that  price  support 
will  be  provided  through  loans  to  a 
producers'  cooperative  marketing 
association  which  would  receive  eligible 
tobacco  from  producers  and  make  price 
support  advances  to  the  producers, 
through  auction  warehouses,  for  the 
tobacco  received  as  collateral.  Price 


action:  Proposed  Rule. 


SUMMARY:  Tliis  proposal  would 
eptablish  the  loan  rates  to  be  applied  to 
the  various  grades  of  1979-crop  flue- 
cured  tobacco  so  as  to  orovide  the  level 


support  advances  would  be  based  on 
the  proposed  loan  rates  for  each  grade, 
which  would  average  the  required  level 
of  support  when  weighted  by  the 
anticipated  grade  percentages,  in 
accordance  with  section  403  of  the  Act. 
Price  support  advances  to  producers 
would  be  the  amounts  determined  by 
multiplying  the  pounds  of  each  grade 
received  by  the  applicable  loan  rate  for 
that  grade  less  1  cent  per  pound,  which 
the  producers'  association  is  authorized 
to  deduct  and  apply  against  its  overhead 
costs. 

The  proposed  rates,  calculated  to 
provide  the  level  of  support  of  129,3 
cents  per  pound  as  determined  under 
Section  106  of  the  Act  are  set  below. 

Proposed  Rule 

Accordingly,  it  is  proposed  that  7  CFR 
Part  1464  be  amended  by  revising 
§  1464,16  to  read  as  follows  effective  for 
the  1979  crop  of  flue-cured  tobacco, 
types  11-14. 


{  1464  16     1979  crop  Flue-cured  tobecco.  typet  11-14,  loan  schedule. 
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Prior  to  making  any  determination,  the 
Department  will  give  consideration  to 
cnmmenLs.  views  and  recomrnendations 
submitted  in  writing  to  the  Director. 
Price  Support  and  Loan  Division 

All  written  submission  will  be  made 
Hvdilable  for  public  inspection  from  8:15 
dm.  to  4:45  pjn.  Monday  through  Friday 
in  Room  3741-South  Building.  USDA.     . 
1.4th  and  Independence  Avenue.  SW, 
Wdshington.  D.C.  20013. 

The  Departments  procedures  for 
iniplen:enting  E.xecutive  Order  12044  143 
FH  \'im\.  Mar.  24,  1978)  require  at  least 
a  60-ddy  public  comment  period  fof  afl 
regulations  except  where  an  emergency 
exists  which  necessitaties  a  shorter 
comment  period.  Because  the  grade  loan 
rates  for  the  1970-80  marketing  year  for 
flue-cured  tobacco  must  be  announced 
prior  to  the  markets  opening  in  early 
July.  I  have  determined  that  compliance 
with  the  60-day  comment  period  is 
impossible.  Accordingly,  comments 
must  be  received  by  June  22. 1979.  in 
order  to  be  assured  of  consideration. 

MOTE.— This  proposal  has  been  detenrunMi 
not  significant  under  the  USDA  critena 
implementing  Executive  Order  12044. 

MOTt.— A  draft  Impact  Analysis  is 
available  from  )erotnc  Sitter,  Director,  Price 
Support  and  Loan  Division.  Room  3741 -South 
Building,  P.O.  Box  2415,  Washington.  D.C. 
20013. 

Signed  at  Washington.  D.C.  on  May  1ft. 
1979 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

\rR  D()c  7»-l617B  Filed  5-ZZ-79;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

i  17  CFR  Part  2491 

(Release  Nos.  34-15829;  File  No.  S7-780) 

Relief  for  Certain  Wholly  Owned 
Subsidiaries  From  Portions  of  Annual 
and  Quarterly  Reports  Required  Under 
the  Securities  Exchange  Act  of  1934 

agency:  Securities  and  Exchange 

C;ommission 

ACTiOM:  Proposed  amendments  to  forms 

summary:  The  Commission  proposes 
amendments  to  allow  relief  from 
portions  of  the  reporting  requirements  of 
annual  and  quarterly  reports  filed  with 
the  Commission  by  an  issuer  whose 
equity  securities  are  owned  by  a  single 
person  which  is  a  reporting  company 
under  the  Securities  and  Exchange  Act 
of  1934  ("'Exchange  Act").  In  connection 
with  applications  for  exemption  from 
reporting  requirements  under  section  12 


(h)  of  the  Exchange  Act.  the  Commission 
has  noted  that  a  number  of  wholly- 
owned  subsidiaries  with  debt  securities 
outstanding  seek  relief  from  the  full 
reporting  requirements  imposed  under 
section  12(b]  or  15(d)  of  the  Exchange 
Act.  Consequently,  in  an  effort  to  more 
precisely  tailor  the  reporting 
requirements  to  these  particular 
companies  and  to  the  needs  of  their 
investors,  the  Commission  is  inviting 
comments  on  proposed  amendments  tu 
Form  10-K  and  to  Form  10-Q. 
date:  Comments  must  be  received  on  or 
before  June  3a  1979. 

ADDRESS:  Comments  should  refer  to  File 
No.  S7-780  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington.  DC.  20549 
FOR  FURTHER  IWFORMATtON  CONTACT: 
Paul  A.  Belvm  oi  Douglas  S  I'erry  (202) 
755-1750,  Off-.ce  of  Disclosure  Policy 
and  Proceedings,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  Washington,  D.C.  20549. 
SUPPLEMENTARY  W*fORMAT»ON:  The 
Securities  and  Exchange  Commission  is 
publishing  for  comment  proposed 
amendments  to  the  General  Instructions 
to  Form  10-K  and  to  the  General 
Instructions  to  Form  10-Q  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C.  78a  et  seq.. 
as  amended  by  Pub.  L  No.  94-29  (June  4. 
1975)).  Form  10-K  is  used  for  annual 
reports  to  the  Commission  pursuant  to 
section  13  or  15(d)  of  the  Exchange  Act 
where  no  other  report  is  prescribed. 
Form  10-Q  is  used  for  quarterly  reports 
to  the  Commission  under  section  13  or 
15(d)  of  the  Exchange  Act.  filed  pursuant 
to  Rule  13a-13  or  Rule  15d-13. 

If  adopted,  these  proposals  would 
allow  omission  of  certain  disclosure 
items  in  Form  10-Q  reports  and  both 
omission  of  and  revisions  to  various 
disclosure  items  in  Form  10 — K  reports 
filed  by  an  issuer  whose  equity 
securities  are  owned  by  a  single  parent 
which  is  a  reporting  company  under  the 
Exchange  Act. 

Background  and  Discussion 

In  connection  with  applications  for 
exemption  from  reporting  requirements 
under  section  12(h)  of  the  Exchange  Act. 
the  Comniission  has  noted  that  a 
number  of  wholly-owned  subsidiaries 
with  debt  securities  outstanding  seek 
relief  from  the  full  reporting  requirments 
imposed  under  section  12(b)  or  15(d)  of 
the  Fjtchange  Act.  Although  the 
Commission  is  concerned  with 
maintaining  adequate  public  information 


regarding  those  wtrolly-owned 
subsidiaries  who  incur  the  reporting 
obligations  of  the  Exchangp  .Act  it 
appears  that  some  of  the  item 
requirements  of  Form  10-K  and  Form 
10-Q  are  not  necessary  in  the  public 
interest  or  the  protection  of  investors. 
In  an  effort  to  more  precisely  tailor 
the  reporting  requirements  to  these 
particular  companies  and  to  the  needs  ol 
their  investors,  the  Commission  is 
inviting  comments  on  proposed 
amendments  to  Form  10-k  and  Form  10- 
Q.  In  proposing  the  amendments  to  Form 
10-Q  and  Form  10-K.  the  Commission 
has  attemptfd  to  islolate  that 
information  about  a  wholiy-owned 
subsidiary  of  a  reporting  company 
which  is  either  inapplicable  to  a 
company  with  only  debt  securities 
outstanding  or  is  immaterial  to 
debtholders  generally,  or  which  would 
appear  in  the  notes  to  the  fmancial 
statements  of  the  subsidiary.  In  an  effort 
to  insure  that  adequate  anf  complete 
information  is  available  concerning  debt 
issures.  the  Commission  is  interested  in 
receiving  comments  not  only  regarding 
the  substance  of  specific  proposals,  but 
also  regarding  possible  criteria  for 
conditioning  the  availabhlity  of  sui  h 
relief  to  wholly-owruid  subsidiaries  of 
reporting  companies.  Specifically, 
should  the  subjetl  relief  be  conditioned 
on  a  requirement  that  both  the  wholly 
owned  subsidiary  and  its  reportmg 
parent  meet  the  following  financial 
responsibility  tests,  as  set  forth  in  Form 
S-7: 

(1)  The  registrant  and  its  subsidinries  have 
not  during  the  past  thirty-six  calendar  months 
defaulted  in  the  pa>n»ent  of  any  dividend  or 
similar  fund  installment  on  preferrt-d  stock. 
or  installment  on  any  indebtedness  for 
borrowed  money,  or  m  the  payment  or 
rentals  uder  long  term  teases:  and 

(2)  The  registrant  and  its  consolidated 
subsidiaries  [have]  a  net  income,  after  taxes, 
but  before  extraordinary  items  and 
cumulative  effect  of  a  change  in  accounting 
principle  net  of  tax  effect,  of  at  least  $250,000 
for  three  of  the  last  foar  fiscal  years, 
including  the  most  recent  fiscal  years 

The  Commission  is  also  interested  in 
suggestions  for  other  tests  regarding 
matters  such  as  earnings  or  assets  on 
which  it  would  be  appropriate  to 
condition  the  subject  relief  for  wholly - 
owned  subsidiaries. 


Form  10-Q 

The  proposed  revisions  to  Form  10-Q 
would  delete  the  following  items  of  Part 
n  or  Fonn  10-Q  as  to  a  wholly-owned 
subsidiary  whose  parent  is  a  reporting 
company:  Item  5,  Increase  in  Amount 
Outstanding  of  Securities  or 
Indebtedness;  Item  6,  Decrease  is 
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Outstanding  of  Securities  or 
Indebtedness;  and  Item  7.  Submission  of 
Matters  to  a  Vote  of  Security  Holders 

Form  10-K 

The  first  of  the  proposed  revisions  to 
Form  1t)-K  would  provide  that  wholly 
owned  subsidiary  of  a  reporting 
company  may  omit  certain  otherwise 
required  information  if  certain  specified 
information  is  provided.  The  information 
to  be  provided  is  as  follows: 

(1)  An  indication  of  the  number  of  hoJders 
of  record  of  each  class  of  securities  of  the 
registrrint  subject  to  the  reporting  provisions 
of  Section  13  or  15(d)  of  the  Exchange  Act; 
and 

(2)  A  management's  narrative  analysis  of 
the  results  of  operations  explaining  the 
reasons  for  material  changes  in  the  amount  of 
revenue  and  expense  items  between  the  most 
recent  fiscal  year  presented  and  the  fiscal 
year  immediately  precedmg  it  Fjsplanations 
of  matenal  changes  should  include,  but  not 
be  limited  to,  changes  in  the  various  elements 
which  determine  revenue  and  expense  levels 
such  as  unit  sales  volume,  prices  charged  and 
paid,  production  levels,  production  costs 
variances,  labor  costs  and  discretionary 
spending  program.s  In  addition,  the  analysis 
should  include  an  explanation  of  the  effect  of 
any  changes  in  accounting  principles  and 
practices  or  in  the  method  uf  their  application 
that  have  a  material  effect  on  net  income  as 
reported 

The  information  called  for  by  the 
following  item.s  otherwise  required  by 
the  form  may  them  be  omitted:  Item  2. 
Summary  of  Operations:  '  Item  4. 
Parents  and  Subsidiaries:  Item  6 
Increases  and  Decreases  in  Outstanding 
Indebtedness;  Item  9,  Approximate 
Number  of  Equity  Security  Holders;  Item 
to.  Submission  of  Matters  to  a  Vote  of 
Security  Holders:  Item  11. 
Indemnir.cation  of  Direciors  and 
Officers;  Item  13,  Security  Ownership  of 
Certain  Beneficial  Owners  and 
Management;  and  Item.  14,  Directors  and 
Executive  Officers  of  the  Registrant. 
By  waiving  the  Form  10-K  hem  2 
requirement  to  furnish  a  summary  of 
operations,  the  management  discussion 
and  analysis  required  by  Guide  22  also 
would  be  waived.  Consequently,  a 
management  s  discussion  simdar  to  that 
requested  in  Form  10-Q  has  been 
inserted  in  lieu  thereof  The  Commission 
specifically  invites  comments  as  to 
whether  or  not  substitution  of  the 
proposed  management  discussion  for 
the  Guide  22  management  discussion 
would  be  beneficial  to  such  registrant;- 
and  consistent  with  the  public  interest 
and  protection  of  investors 


'It  should  be  noted  that  omission  of  Item  2. 
Summary  of  Operations,  does  not  affect  the 
nnancial  statements  requirement  of  Item  12 


During  the  processing  of  certain 
applications  under  section  12(h). 
suggestions  have  been  made  to  the 
Commission  that  a  wholly-owned 
subsidiary  of  a  reporting  company 
should  also  be  allowed  flexibility  wiTh 
respect  to  the  descriptions  called  for  by 
Form  10-K  Item  1.  Business,  and  by 
Form  10-K  Item  3,  Properties.  The 
Commission  is  aware  that  there  are  a 
number  of  reporting  companies  which 
are  wholly-owned  subsidiaries  of 
another  reporting  company;  furthermore 
the  Commission  is  aware  that  many  of 
these  companies  may  feel  that  the 
Description  of  Business  and  Description 
of  Properties  items  require  disclosure 
beyond  what  is  reasonable  for  wholly- 
owned  subsidiary.  The  Commission. 
therefore,  is  inviting  comments  on  an 
additional  revision  to  Form  10-K  which 
would  specify  that  for  Item  1.  Business, 
an  issuer  which  is  a  wholly-owned 
subsidiary  of  a  reportmg  company  need 
only  furnish  a  brief  description  of  the 
business  done  by  the  issuer  and  its 
subsidiaries  during  the  most  recent 
fiscal  year  which  will,  in  the  opinion  of 
management,  indicate  the  general  nature 
and  scope  of  the  business  of  the  issuer 
and  its  subsidiaries,  and,  for  Item  3. 
Properties,  such  issuer  need  only  furnish 
a  brief  description  of  the  material 
properties  of  the  issuer  and  its 
subsidiaries  to  the  extent,  in  the  opinion 
of  management,  neressan;'  to  an 
understanding  of  the  business  done  by 
'the  issuer  and  its  subsidiaries.  The 
Commission  specifically  invites 
comments  on  whether  these  revisions  to 
Item.  1,  Business,  and  Item  3,  Properties, 
apart  from  the  other  proposed  revisions 
to  Form  10-K,  would  relieve  such 
registrants  of  reporting  burdens 
consistent  with  the  public  interest  and 
protection  of  investors. 

The  Commission  notes  that  this 
revision  to  Form  10-K  would  not 
expressly  require  disclosure  of  any  of 
the  matters  specifically  enumerated  m 
Form  10-K  Items  1  and  3,  such  as  the 
five  year  segment  discussion  required  in 
Item  1  and  the  oil  and  gas  reserve 
information  required  in  Item  3  for  those 
subsidiaries  with  significant  oil  and  gas 
operations;  consequently,  the 
Commission  specifically  invites 
comments  on  the  appropriateness  of  this 
approach  as  to  wholiy-owned 
subsidiaries. 

The  Commission  also  specifically 
invites  comments  as  to  the 
appropriateness  and  need  for  retaining 
Form  10-Q  Item  4  and  Form  10-K  Item 
8 — both  dealing  with  Defaults  Upon 
Senior  Securities — as  narrabve- 


disclosure  requirements  for  the  subject 
wholly-owned  subsidiaries  .Although 
such  default  information  also  i?  required 
in  the  Form  10-Q  by  Instruction  41a)(3) 
therein  and  in  the  Form  10-K  in  the 
notes  to  the  financial  statements,  the 
Commission  is  concerned  that  omitting 
the  specific  narrabve-disclosure  Items 
might  cause  confusion  and  be 
misleading  as  to  the  required  response 
to  financial  statement  instructions 

Proposed  Amendments 

It  IS  proposed  to  amend  17  CFR 
Chapter  11  as  follows: 

1.  Section  249.308a  is  proposed  to  be 
amended  by  amending  the  General 
Instructions  as  follows: 

§  249.308a    Fonn  10-Q.  for  quarterly 
reports  under  section  13  or  15(d)  o1  tt>e 
Securtties  Exchange  Act  of  1934. 

General  Instructions 

«  «  •  *  * 

G.  Omission  of  Information  by  Certain 
Wholly-Owned  Subsidiaries.  If,  at  the  time  of 
filing  its  report  on  Form  10-Q,  all  of  the 
issuer's  equity  securities  are  owned  by  a 
single  person  which  is  a  reporting  company 
under  the  Act  and  has  filed  all  the  material 
required  to  be  filed  pursuant  to  section  13,  14 
or  15(d)  thereof,  as  applicable,  then  the 
information  called  tor  in  the  following  Part  11 
Items  may  t)e  omitted:  Item  5.  Increase  id 
Amount  Outstanding  of  Securities  or 
Indebtedness:  Item  6,  Decrease  m  Amount 
Outstanding  of  Securities  or  Lndebtedness; 
and  Item  7,  Submission  of  Matters  to  a  Vote 
of  Security  Holders. 
•  *  •  1  • 

Z.  Section  249.310  is  proposed  to  be 
amended  by  amending  the  General 
Instructions  as  follows: 

§  249.310    Form  11>-K,  anf>uat  report 
pursuant  to  section  13  or  15<d)  of  ttie 
Securities  Exchange  Act  of  1934. 
*  *  •         • 

K.  Omission  of  Information  by  Certain 
WhoUy-Ovi'npd  Subsidiaries  If  at  the  time  of 
filing  its  report  on  Form  10-K,  all  of  the 
issuer's  equity  setunties  are  owned  by  a 
single  person  which  is  a  reporting  company 
ii.ider  the  Act  and  has  filed  all  the  material 
required  to  be  filed  pursuant  to  secuon  13,  14 
or  l.'>(d)  thereof  as  applicable,  such  issuer 
may  omit  certain  otherwise  required  items 
hereunder  if  certain  specified  information  is 
provided  The  information  to  he  provided  is 
as  follows: 

(1)  An  indication  of  the  number  of  holders 
of  record  of  each  class  of  securities  of  the 
registrant  subject  to  the  reporting  provisions 
of  section  13  or  15(d)  of  the  Act,  and 

(2)  A  management's  narrative  analysis  of 
the  results  of  operations  explaining  the 
reasons  for  matenal  changes  in  the  amount  of 
revenue  and  expense  items  between  the  most 
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reoenf  fiscal  year  presented  and  the  fiscal 
year  immediately  preceding  it.  Explanations 
of  material  changes  should  include,  but  not 
be  limited  to.  changes  in  the  various  elements 
which  determine  revenue  and  expense  levels 
siM;h  as  unit  sales,  volume,  prices  charged 
and  paid,  production  levels,  production  cost 
variances,  labor  costs  and  discretionary 
spending  programs.  In  addition,  the  analysis 
should  include  an  explanation  of  the  effect  of 
any  changes  in  accounting  principles  and 
practices  or  in  the  method  of  their  application 
that  have  a  material  effect  on  net  income  as 
reported. 

The  information  called  for  by  the  following 
otherwise  required  items  may  then  be 
omitted:  Item  2,  Summary  of  Operations;  Item 
4.  Parents  and  Subsidiaries;  Item  6,  Increases 
and  Decreases  in  Outstanding  Securities  and 
Indebtedness;  Item  9.  Approximate  Number 
of  Equite  Security  Holders;  Item  10, 
Submission  of  Matters  to  a  Vote  of  Security 
Holders:  Item  11,  Indemnification  of  Directors 
and  Officers:  Item  13,  Security  Ownership  of 
Certain  Beneficial  Owners  and  Management; 
and  Item  14.  Directors  and  Executive  Officers 
of  the  Registrant.  The  issuer  shall  include  the 
name  of  its  parent  in  connection  with  the 
description  of  its  business. 

In  response  to  Item  1,  Business,  such  issuer 
need  furnish  only  a  brief  description  of  the 
business  done  by  the  issuer  and  its 
subsidiaries  during  the  most  recent  fiscal 
year  which  will,  in  the  opinion  of 
management,  indicate  the  general  nature  and 
scope  of  the  business  of  the  issuer  and  its 
subsidiaries,  and  in  response  to  Item  3, 
Properties,  such  issuer  need  furnish  only  a 
brief  description  of  the  material  properties  of 
the  issuer  and  its  subsidiaries  to  the  extent 
in  the  opinion  of  management,  necessary  to 
an  understanding  of  the  businesss  done  by 
the  issuer  and  its  subsidiaries. 
«         •         •         •         • 

(Sees.  13, 15(d),  23(a).  48  Stat.  894,  895,  901; 
sec.  203(a),  49  Stat.  704;  sees.  3,  8,  49  Stat. 
1377.  1379:  Sees.  4,  6,  78  Stat.  569,  570-574; 
sec.  2,  82  Stat.  454;  sees.  1,  2,  84  Stat.  1497; 
sees.  10, 18,  89  Stat.  119,  155;  sec.  308(b),  90 
Stat.  57;  sees.  202.  203,  204,  91  Stat.  1494. 1498. 
1499,  1500:  15  U.S.C.  78m,  78o(d),  78w(a)) 

Statutory  authority: 

The  amendments  to  Form  10-K  and  to 
Fomi  10-Q  are  proposed  pursuant  to 
sections  13,  15(d)  and  23  (a)  of  the 
Exchange  Act. 

In  light  of  section  23(a)(2)  of  the 
Exchange  Act.  the  Commission 
specifically  invites  comments  as  to  any 
competitive  impact  of  any  changes  in 
the  disclosure  requirement. 

By  the  Commission. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
May  16, 1979. 
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(17  CFR  Part  2701 

[Release  No.  IC- 10696.  File  No.  37-781] 

Exemption  of  Transactions  by 
Investment  Companies  With  Certain 
Affiliated  Persons 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commission  is 
requesting  public  comment  on  an 
amendment  to  a  rule  under  the 
Investment  Company  Act  of  1940  to 
permit,  provided  that  specified 
safeguards  are  satisfied,  certain 
transactions  between  an  investment 
company  and  a  company  5%  or  more  of 
whose  outstanding  voting  securities  is 
owned  by  that  investment  company,  but 
which  is  not  controlled  by  the 
investment  company.  Absent  this 
amendment,  such  a  transaction  could  be 
effected  only  upon  an  exemptive  order 
granted  by  the  Commission  on  a  case- 
by-case  basis. 

date:  Comments  must  be  received  by 
July  2, 1979. 

ADDRESSES:  Send  comments  in  tripHcate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  (Refer  to  File 
No.  S7-781.)  All  comments  received  will 
be  available  for  public  inspection  and 
copying  in  the  Commission,  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cathy  G.  Douglas,  Esq..  Investment 
Company  Act  Study  Group,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  N.  Capitol 
Street,  Washington.  D.C.  20549.  (202) 
755-6972. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  proposed  for  public 
comment  an  amendment  to  rule  17a-6 
(17  CFR  270.17a-6]  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80  a-1  et 
seq.].  The  proposed  amendment  was 
development  by  the  Division  of 
Investment  Management's  Investment 
Company  Act  Study  Group  in  the 
context  of  its  re-examination  of  the 
regulation  of  investment  companies. 

A.  Background 

Section  17(a)  of  the  Act  [15  U.S.C.  80a- 
17(a))  makes  it  unlawful  for  an  affiliated 
person  of  an  investment  company  or  any 
affiliated  person  of  such  person  acting 
as  a  principal  knowingly  to  sell  to  or  to 
buy  from  that  investment  company  (or 
any  affiliated  person  thereof)  any 


security  or  other  property  or  to  borrow 
money  or  other  property  from  the 
investment  company.  '  The  term 
"affiliated  person"  is  defined  in  section 
2(a)(3)(C)  of  the  Act  [15  U.S.C.  80a- 
2(a)(3)(C)]  to  include  any  person  directly 
of  indirectly  controlUng  such  other 
person.  *  Therefore,  a  corporation  which 
is  controlled  by  an  investment  company 
is  an  affiliated  person  of  that  investment 
company — commonly  called  a 
controlled  portfolio  affiliate — for 
purposes  of  the  prohibitions  of  section 
17(a)  of  the  Act.  Moreover,  the  term 
"affiliated  person"  also  is  defined  by 
section  2(a)(3)(B)  of  the  Act  [15  U.S.C.  80 
a-2(a)(3)(B)]  to  mean  any  peson  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  of  indirectly 
owned,  controlled,  or  held  with  power  to 
vote,  by  such  other  person.  Therefore,  a 
corporation  5%  or  more  of  whose 
outstanding  voting  securities  is  owned 
by  an  investment  company,  even  though 
not  controlled  by  the  investment 
company,  also  is  an  affiliated  person  of 
that  investment  company — commonly 
called  a  non-controlled  portfolio 
affiliate — for  purpose  of  the  prohibitions 
of  section  17(a)  of  the  Act. 

Section  17(b)  of  the  Act  (15  U.S.C. 
80a-17(b)]  authorizes  the  Commission  to 
exempt  proposed  transactions  from  the 
prohibitions  of  section  17(a)  where  it 
finds,  in  part  that  the  terms  of  the 


'  Among  proposed  transactions  involving 
portfolio  afRliales  which  have  been  the  subject  of 
applications  for  exemption  from  the  prohibitions  of 
section  17(a)  are:  the  conversion  of  preferred  stock 
into  common.  Axe-Houghton  Fund  A.  Inc.. 
Investment  Company  Act  Release  No.  5150  (Oct.  30, 
1967);  the  exchange  of  new  warrants  for  old.  Value 
Line  Special  Situations  Fund.  Investment  Company 
Act  Release  No.  6621  (July  15. 1971);  the  amendment 
of  a  loan  agreement  effectirg  the  subordination  of 
certain  debentures.  Greater  Washington  Industrial 
Investments,  Inc.,  Investment  Company  Act  Release 
No.  3759  (Aug.  29.  1963);  and  the  sale  of  patents  and 
licenses.  E.I.  duPont  De  Nemours  &  Co..  Investment 
Company  Act  Release  No.  5526  (May  17, 1971).  In 
American  Bakeries  Company.  Investment  Company 
Act  Release  No.  9924  (Sept.  13. 1977),  13  SEC  Docket 
Stt.  the  Commission  granted  retroactive  exemption 
from  the  prohibitions  of  section  17(al  for  a 
transaction  in  which  a  portfolio  affiUale  reacquired 
certain  of  its  shares  from  en  mvestment  company. 
Although  the  parties  agreed  that  the  terms  were  fair 
and  reasonable  and  that  there  was  no  overreaching 
by  either  side,  the  investment  company  had  sought 
to  have  the  transaction  rescinded  after  the  shares 
experienced  a  substantial  price  increase. 

'The  term  "control"  is  defined  in  section  2(a)(9) 
of  the  Act  [15  U.S.C  80  a-2(a)(e)]  to  mean  the  power 
to  exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company,  unless  such 
power  is  solely  the  result  of  an  official  position  with 
such  company.  That  section  contains  a  rebuttable 
presumption  that  beneficial  ownership  of  more  than 
25  percent  of  the  voting  securities  of  a  company  is 
contol.  However,  no  person  may  rely  on  ihe 
presumption  that  less  than  25  percent  ownership  is 
not  control  when,  in  fact,  a  control  relationship 
exists  under  all  the  facts  and  circumstances. 
Fundamental  Investors.  Inc.,  41  SEC  285.  29:1-5 
(1962). 
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transaction  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the  pari 
of  any  person  involved.  This  statutory 
requirement  for  exempting  particular 
proposed  transactions  has  been  read  to 
mean  that  the  Commission— in  addition 
to  finding  that  the  proposed  transaction 
is  fair  and  reasonable  and  involves  no 
overreaching  of  the  investment 
company — must  find  that  there  is  no 
overreaching  of  the  portfolio  affiliate  by 
the  investment  company  or  by  any  other 
person  involved  in  the  proposed 
transaction.' However,  the  legislative 
history  of  section  17(a)  regarding  the 
persons  intended  to  be  protected  by  that 
provision  may  not  be  free  from  doubt 
with  respect  to  Congressional 
intent.*  Additionally,  Congress' 


'In  B  number  of  its  decisions  the  Commission  has 
made  such  a  finding  in  addition  to  finding  that  no 
person  in  ovfrrwaching  the  irvestmeni  company 
See,  e-g..  laliey  Industries.  Inc..  44  SfcC  165  1197a>; 
Fifth  Avenue  Coach  Unes.  Inc.  43  SEC  635  (1967); 
Century  Investors.  Inc.,  40  SEC  319  (I960):  Madison 
Fund.  Inc..  40  SEC  143  (1960);  and  Equity  Corp..  40 
SEC  124  (1960). 

•In  the  ConuiU8«ion  s  testimony  preceding  the 
enactment  of  that  legislation,  only  one  reference 
was  made  to  transactions  with  portfolio  affiliates" 
During  the  Senate  heanngs  on  S.  358a  the  first  biU 
introduced  to  regulate  investment  companies.,Davki 
Schenker  of  the  Commission's  staff  discussed  this 
matter  with  Senator  Taft.  Both  agreed  that  any 
pubhcity  regarding  an  investment  company's 
overreaching  a  portfolio  affiliate  would  result  in 
legal  artions  under  olste  corporate  law;  but  Mr 
Schenker  argued  the  need  for  an  agency  to  pubhcin- 
such  u^ansactiona  See.  Heanngs  on  S.  3560  Before  a 
Subcomm.  of  the  Comm.  on  Banking  and  Currency 
76th  Cong  .  3d  Sess  257-59  (1940)  Nonetheless 
earlier  in  that  testimony  Mr  Schenker  had 
described  section  17  to  be  directed  exclusively  to 
regulating  transactions  mvoivmg  persons  acting  a.s 
fiduaaries  m  respect  to  an  mvestmenl  trust — 

The  only  thing  this  section  says  is  that  a  person 
who  is  an  officer  a  director  a  manager,  or 
underwriter,  shall  not  as  principal  sell  any  property 
tc  the  investment  trust  And  that  is  obvious. 
because  (that  is)  where  he  is  attempung  to  sil  on 
both  sides  of  a  transaction,  where  he  has  a  personal 
pecuniary  interest  as  a  seller  and  is  acting  in  a 
fidwdary  capacity  with  respect  to  the  mvestment 
trust  '  '  '  Id.  at  256. 

In  his  sut>«equent  testimony  regarding  section    ■ 
17(al.  including  during  teslunimy  on  the  comprwniB*- 
bills  which  were  enacted  as  the  Act.  S.  4108  and  the 
comparable  H.R  10065  Mr  Schenker  did  not 
express  any  additional  concerns  regarding  the 
appropriateness  of  encompassing  transactions 
involving  portfolio  affiliates  in  section  17 

At  the  time  Mr  Schenker  testified  on  S.  3560. 
section  17(a)  of  S.  3580  included  as  section  I'^HH'lt 
prohibitions  against  certain  (oint  transactions  whirh 
were  stibsequantly  reisoved  and  enacted  as  section 
l^(d)  of  the  Act  [15  U.SC  80a-17(d)]  Significantiy 
the  prohibitions  which  were  enacted  as  section 
17(d)  are  concerned  only  that  an  investment 
company  and  controlled  companies  thereof  would 
be  disadvantaged  in  participating  in  a  proposed 
joint  transaction  with  afTUiated  or  certain  other 
persons.  Thus,  assuming  Mr.  Schenker  s  initial 
testimony  suggested  that  section  17(a)  of  the  Ad 
was  intended  to  protect  the  broadest  spectrum  of 
persons,  the  removal  of  certain  of  its  prohibitiunji 
respecting  Joint  transactions  to  section  17(d] 
significantly  diminished  the  Investor  protections 
actually  provided  by  the  Act  for  the  shareholders  of 
portfolio  affiliates  without  legislative  explanation 


fundamental  findings  and  declaration  of 
policy  upon  which  the  Act  was 
legislated  do  not  refer  explicitly  to  any 
legislative  concern  regarding  investors 
of  portfolio  affibates.* 

Moreover,  control  of  industrial 
corporations  generally  has  not  been  a 
corporate  purpose  of  investment 
companies.* This  is  particularly  true  of 


See,  SEC  v  Talley  bidustries.  Inc.  399  F.2d  396.  405 
(2d  Cir  1988).  cert  chmed.  383  US.  1015  (1960). 
order  of  m/unctmn  affd  sub  nam  SEC  v  General 
Time  Corp..  407  F.2d  65  (Zd  Or.  19661.  cert,  denied 
393  U.S.  1026  (1969).  Because  of  this  difference  in 
the  scope  of  persons  intended  to  be  protected  by 
sections  17(a)  and  (d).  rule  17d-l(d)15)  thereunder 
does  not  cortain  any  investor  protecUons 
specifically  directed  to  mvestors  of  downstream 
affiliates. 

Rnally.  it  also  should  be  noted  that  in  discussing 
the  scope  and  protections  afforded  by  the  Act 
neither  the  legislative  reports  accompanymg  the 
biils  enacted  as  the  Act  nor  the  speeches  by  the 
Act's  floor  managers  ui  Congress  refer  to  any 
concern  for  protecting  shareholders  of  companies 
which  are  portfolio  affiliates  of  investment 
companies  See.  S  Rep.  No.  1775.  76th  Cong..  3d 
Sess.  6-B.  14  (1940).  HA.  Rep  No  2839.  76lh  Cong. 
3d  Sess.  7-ia  17  (1940)  86  Cong  Rec.  9810  (^940^ 
and  86  Cong  Rec  2844.  2846  fl940). 

'Although  Congress  found  in  section  l(a|(31  of  the 
Act  (15  U.S  C  80a-l|a)(3)|  that  mvestment 
companies  are  affected  with  a  national  public 
interest  in  that  they  may  dominate  and  control  or 
otherwise  affect  the  poliaes  and  management  of 
companies  engaged  in  business  in  interstate 
commerce,  in  contrast  to  other  findings  m  thai 
section  it  did  not  also  declare  m  section  1(b)  of  the 
Act  |15  L'  S.C  BOa-Kbl)  that  such  activities 
adversely  affected  the  naUonal  public  interest  and 
the  mterest  of  mvestors. 

Consequently,  judge  Friendly  has  conchided  that 
■|w|hile  l+ie  danaer  of  such  mfluence  wss 
recognized  at  the  time  the  Act  was  passed  '  '  '  it 
was  not  one  of  the  pnnapal  evils  the  Ad  sought  to 
remedy.  •  •  •'  Rather  he  characterized  it  as  a  "low 
priority  policy  "  SEC  v  Sterling  Precision  Corp    39:1 
?2j6.  214,  218-19  (2d  Or  1968)  Nonetheless  the 
Commission  has  determined  that,  upon  examining  » 
transaction  proposed  to  t>e  consummated  pursuai)! 
to  8  requested  order  of  exemption  under  section 
17(b|  and  finding  the  proposed  transaction  involveu 
overrearJung  of  any  person,  it  would  not  stand 
mute.  "We  cannot  believe  the  Congress  mtended 
after  reqinniig  an  agency  of  the  Goverament  to 
examine  a  transaction  such  as  this,  to  put  that 
agency  in  the  position  of  effectively  authorizing  the 
transaction  when  there  are  drcumatances  raising 
questicms  as  to  possible  overreaching  of  a  person 
concerned  which  as  public  investors  "  Fifth  A\'Bnue 
Coach  Unes.  Inc.,  43  SEC  635.  636  (1967).  However 
as  discussed  below,  the  Commission  has  exempted 
by  rulemaking  transactions  involv^ng  hcensed  smaU 
business  investment  cximpanies  and  venture  capital 
companies  from  such  individual  examination 
regardless  of  whetiier  their  portfoUo  affiliates  had 
public  shareholders 

'  Although  the  great  majority  of  all  investment 
companies  in  the  United  States  do  not  appear  to 
have  attempted  any  control  over  the  issuers  of  the 
securities  in  their  portfoiio,  many  investment 
companies,  at  one  time  or  another,  have  held  blocks 
of  securities  sufficient  to  control  at  least  one 
enterprise.  *     *     '  BroAdly  speaking,  over  tiie  last 
fifteen  years  there  have  been  in  existence 
approximately  thirty  investment-holding  companies 
with  an  equal  or  larger  number  of  management 
investment  companies  which  controlled  some 
induslria!  companies  but  with  whom  control  of 
industrial  enterprises  was  more  incidental  " 
Securities  and  Exchange  Commission.  Investment 
Trusts  and  Investment  Companies,  Pari  fV,  H.  Dot 
No.  246.  77  Cong.  1st  Sess.  2  (1942). 


open-end  investment  companies,  which 
presently  represent  the  majority  of 
registered  investment  companies.' 

The  Commission,  pursuant  to  its 
rulemaking  authority,  has  exempted 
certain  investment  company 
transactions  involving  portfolio  affiliates 
from  section  17(a)  of  the  Act.  Rule  17a-6 
(17  CFR  270.17a-6l  was  promulgated  by 
the  Commission  in  1961  to  provide  small 
business  investment  companies  licensed 
by  the  United  States  Small  Business 
Administration  with  an  exemption  from 
section  17(a)(1)  and  section  17(a)(3)  for 
certain  transactions  writh  portfolio 
affiliates. 'Rule  17a-6  was  amended  by 
the  Commission  in  1964  to  provide  an 
exemption  from  section  17(a)  to 
additional  persons  and  transactions.* 
The  basic  purpose  of  the  amendment, 
like  the  onginal  rule,  was  "to  eliminate 
filing  and  processing  applications  in 
circumstances  in  which  there  appears  to 
be  no  likelihood  that  the  statuton,' 
finding  for  a  specific  exemption  under 
section  17(b)  could  not  be  made."  '"  As 
presently  constituted,  rule  17a-6 
provides  exemptions  from  the  provisions 
of  section  17(a)  of  the  Act  to  two  classes 
of  transactions. 

Paragraph  (a)  of  rule  17a-6  generally 
provides  such  an  exemption  to  certain 


''"(0|nly  closedHMid  management  investment 
companies  (including  investment-holding 
companies]  have  been  concerned  with  control  of 
industry  '  Id.  Subsequent  studies  show  thai    open 
end  investment  companies  have  been  relatively 
inactive  stockholders  "  Wharton  School  of  Fmance 
and  Commerce  A  Study  of  Mutual  Funds.  H.R.  Refx, 
No.  2274.  87th  Cong  2d  Sess.  26  (1962).  It  conchided 
that  "as  of  late  1956  neither  the  extent  nor  character 
of  I  mutual  fund)  mfluence  (over  portfolio 
companies)  appeared  to  t>e  such  as  to  warrant 
serious  concern."  Id  The  Wharton  Study  was 
updated  by  the  Commission's  report.  Public  Policy 
Implications  of  Investment  Company  Growth.  H.R 
Rep  No.  2337  8Bth  Cong..  2d  Sess.  (19661.  which 
noted  that  "active  parbopatior  in  the  affau^  of 
portfolio  companies  by  mvestment  company 
management  m  the  role  of  interested  shareholderf 
should  not  be  confused  with  the  managers'  use  of 
mutual  fund  assets  to  control  portfoho  companies  " 

On  September  30  ISTB.  open-end  investment 
companies  had  assets  of  approximately  $64  billion, 
while  closed-end  companies  had  assets  of 
approximately  $8  bilhon 

•  Investment  Company  Act  Release  No  3381  (Nov 
17  1961).  26  FR  11238.  11240  (1961).  That  rulemakmg 
provided  such  an  exemption,  subiect  to  certain 
conditions,  regarding  loans  and  other  securities 
transactions  which  would  be  prohibited  by  such 
sections  solely  because  of  an  aCiliation  created  b> 
the  small  business  investment  company's  owning. 
holding  or  controlling  w\\h  power  to  vote  the  voting 
securities  of  a  small  business  concern  That 
exemption  was  not  available  if  any  person  having 
an  affiliate,  promoter  or  principal  underwriter 
relationship  with  the  investment  company  also  had 
a  direct  or  indirect  specified  financial  interest  in  tht 
small  business  concern 

•Investment  Company  Act  Release  No.  3968 
(April  29  1964)  29  FR  6152  (1964)  (order  adopting 
rule|. 

"'Investment  Company  Act  Release  Na  3776 
fSepl  27,  1963]  28  FTl  10753  (1964)  [order  proposing 
adoption  of  rule). 
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transactions  between  a  licensed  small 
business  investment  company  or  a 
venture  capital  company  and  a  portfolio 
affiliate." 

Paragraph  (b)  of  rule  17a-6  generally 
provides  a  similar  exemption  to  certain 
transactions  between  any  other 
investment  company  and  a  portfolio 
affiliate,  provided  that  the  portfolio 
affiliate  is  a  "non-public"  company.'* 

The  apphcabihty  of  paragraph  (b)  to 
transactions  only  with  non-public 
portfolio  affiliates  "was  intended  to 
assure  that,  consistent  with  the  purposes 
of  Section  17  of  the  Act,  no  transactions 
exempted  by  the  rule  would  involve  a 
risk  of  overreaching  of  or  unfairness  to 
an  affiliated  or  controlled  company  in 
which  there  is  a  substantial  public 
investor  interest."  '^  Nonetheless,  such  a 
limitation  was  not  applied  to 
transactions  of  licensed  small  business 
investment  companies  or  venture  capital 
companies  because,  among  other 
reasons,  it  would  interfere  with  the 
opportunity  to  make  the  kind  of  prompt 
changes  in  their  relationship  with  their 
portfolio  companies  which  they  believe 
is  essential  to  their  effective  operation.'* 
However,  no  exemption  under  rule  17a- 
6  is  available  in  the  event  that  certain 
affiliated  and  other  persons  of  the 
investment  company,  e.g.,  a  controlling 
person  of  the  company,  is  a  party  or  has 
a  Financial  interest  in  a  party  to  the 
transaction.'' 

In  addition  to  those  exemptions 
provided  by  rule  17a-6.  the  Commission, 


"  A  venture  capital  company  was  defined  as  a 
company  engaging  in  the  business  of  underwriting, 
furnishing  capital  to  industry,  financing  promotional 
enterprises,  purchasing  securities  of  issuers  for 
which  no  ready  market  is  in  existence,  and 
reorganizing  companies  or  similar  activities. 
Compare,  section  12(e)  of  the  Act  (15  U.S.C.  80a- 
12(3)).  The  Commission  extended  this  exemption  to 
transactions  of  venture  capital  companies  because 
its  "expenence  in  the  regulation  of  a  number  of 
venture  capital  investment  companies  registered 
under  the  Investment  Company  Act  which  are  not 
licensed  small  business  investment  companies 
indicates  that  the  similanty  of  their  operations  gives 
nse  to  the  same  kinds  of  problems  as  those 
encountered  by  small  business  mvestment 
companies."  Investment  Company  Act  Release  No. 
3966.  supra,  n.9. 

"A  non-public  company  for  purposes  of 
paragraph  (b)  generally  means  a  company  whose 
outstanding  securities  are  beneficially  owned  by  not 
mure  than  100  persons.  Compare,  section  3(c)(1)  of 
the  Act  [15  U.S.C.  80a-3{c)(l)]. 

"Investment  Compeny  Act  Release  No.  3968. 
supra,  n.9. 

"iJ.  The  release  did  not  express  any  concern 
whether  investors  in  a  public  corporation  which  is  a 
portfolio  affiliate  of  a  hcensed  small  business 
investment  company  or  a  venture  capital  company 
could  be  overreached  in  such  transactions. 

"Under  the  rule,  such  person  may  not  have,  or 
within  SIX  months  pnor  to  the  transaction  have  had, 
or  pursuant  to  an  arrangement  will  acquire,  a  direct 
ar  indirect  financial  interest  m  a  party  (except  the 
investment  company)  to  the  transactions  The  term 
financial  mterest"  is  definea  m  paragraph  (c)  of  the 
rule. 


upon  application,  has  granted  a 
substantial  number  of  individual 
exemptive  orders  upon  Finding  that  the 
standards  posed  by  section  17(b)  of  the 
Act  have  been  satisfied.  Such  exemptive 
orders  have  been  granted  regarding 
transactions  involving  both  controlled  '* 
and  non-controlled  "  portfolio  affiliates. 

Nonetheless,  on  one  occasion  the 
Commission,  applying  state  corporate 
law,  refused  to  issue  an  exemptive  order 
upon  Fmding  that  a  proposed  transaction 
by  an  affiliate  of  an  affiliate  of  an 
investment  company  would  represent 
the  use  of  corporate  funds  solely  or 
primarily  to  retain  control. "The 
Commission  also  has  declined  to  grant 
exemptive  orders  where  (1)  the  record 
did  not  establish  the  full  terms  of  the 
financing  arrangements  in  a  proposed 
transaction  between  two  companies 
which  each  owned  over  5%  of  the  voting 
securities  issued  by  a  third 
corporation. '*  and  (2)  there  was  a 
proposed  merger  between  two 
corporations  and  an  investment 
company  owned  more  than  5%  of  the 
voting  securities  issued  by  each  of  the 
corporations,  until  the  terms  of  the 
proposed  merger  were  modified.^ 

B.  Discussion 

1.  Transactions  With  Noncontrolled 
Portfolio  Affiliates 

The  Commission  proposes  to  add  new 
paragraph  (c)  of  rule  17a-6  to  exempt 
from  the  prohibitions  of  section  17(a) 
certain  transactions  between  an 
investment  company  and  a 
noncontrolled  portfolio  affiliate  of  that 
company.  As  in  existing  paragraphs  (a) 
and  (b)  of  rule  17a-6,  the  exemption 
VMOuld  not  be  available  in  instances  in 
which  certain  prescribed  persons — who, 
by  virtue  of  their  relation  to  the 
investment  company,  would  be  in  a 
position  to  influence  the  terms  of  a 


'♦See,  e.g..  International  Bank.  41  SEC  521  (1963); 
Iowa  Interests  Corp.,  40  SEC  927  (1961);  Delaware 
Realty  «  Investment  Co.,  40  SEC  469  (1961);  Century 
Investors,  Inc.,  40  SEC  319  (1960);  Equity  Corp.,  40 
SEC  124  (1960);  AOas  Corporation.  39  SEC  437 
(1950), 

"See,  e.g..  Aetna  life  Insurance  Co..  42  SEC  437 
(1964);  Vomado.  Inc.,  40  SEC  680  (1961);  Madison 
Fund.  Inc.,  40  SEC  143  (1960);  New  York  Dock  Co., 
38  SEC  754  (1958). 

"Bowser.  Inc.,  43  SEC  277  (1967).  In  that 
proceeding  an  issuer  proposed  to  make  a  tender 
offer  for  its  own  securities  to  an  investment 
company,  a  controlled  affiliate  owning  20%  of  that 
issuer  and  several  related  persons.  The  Commission 
also  found  that  the  proposed  price  was  too  high. 

"Fifth  Avenue  Coach  Lines,  Inc.,  43  SEC  635 
(1967).  That  transaction  involved  the  proposed  sale 
of  securities  between  an  investment  company  which 
owned  more  than  5%  of  that  issuer's  voting 
securities  and  another  company  which  similarly 
owned  more  than  5%  of  those  sectirities. 

"Talley  Industries.  Inc..  Investment  Company 
.Act  Release  Nos.  5953  (Jan.  9, 1970)  and  5977  (Feb. 
10.  1970). 


transaction — are  parties  to  the 
transaction  or  have  a  financial  interest 
therein.  This  Umitation  would  make  it 
unlikely  that  a  transaction  effected 
under  the  proposed  exemption  would 
Involve  overreaching  against  an 
investment  company,  because  persons 
with  the  potential  ability  to  overreach 
the  company  could  not  be  included  in 
the  transaction.  Moreover,  because  the 
amendment  would  apply  only  to 
portfolio  affiliates  which  are  not 
controlled  by  the  investment  company, 
it  is  unlikely  that  the  investment 
company  might  overreach  the  portfolio 
affiliate  to  the  disadvantage  of  the  other 
public  shareholders  of  the  affiliate." 
The  Commission  has  granted  a  number 
of  exemptive  orders  to  investment 
companies  for  transactions  involving 
investment  companies  and  portfolio 
affiliates  based  on  similar 
circumstances."  Accordingly,  the 
Commission  believes  that  it  would  be 
appropriate,  based  on  approximately 
fifteen  years  of  experience  since  the 
most  recent  amendment  to  rule  17a-6.  to 
exempt  those  transactions  pursuant  to 
rulemaking, 

2.  Transactions  With  Controlled 
Portfolio  Affiliates 

The  Commission  further  specifically 
requests  comment  regarding  whether  it 
would  be  appropriate  also  to  amend  rule 
17a-6  to  exempt  from  the  prohibitions  of 
section  17(a)  transactions  between  an 
investment  company  and  a  controlled 
portfolio  affiliate,  provided  that  the 
persons  who  would  be  proscribed  from 
participating  in  transactions  involving 
non-controlled  portfolio  affiliates  would 
be  similarly  proscribed  from 
participating  in  such  transactions.  In  this 
regard,  it  would  be  particularly  helpful  if 
comments  would  address  circumstances 
under  which  investors  of  certain 
industrial  corporations  controlled  by  an 
investment  company  should  be  entitled 
to  the  special  protections  of  section 
17(a)  of  the  Investment  Company  Act  by 
virtue  of  the  fact  that  their  controlling 
persons  are  investment  companies. 
Moreover,  comments  also  should 
address  whether  investors  in  such 
controlled  portfolio  affiliates  should 
continue  to  be  afforded  particular 
protections  based  upon  (1)  whether  the 


"  Although  the  legislative  history  regarding 
Congress'  intent  to  regulate  investment  companies' 
transactions  with  portfolio  affiliates  is  somewhat 
inconclusive,  testimony  in  1940  by  David  Schenker, 
chief  counsel  of  the  Commission's  Investment  Trust 
Study  suggests  his  belief  that  any  potential  for 
overreaching  with  respect  to  portfoho  affiliates 
would  exist  only  in  control  situations.  Hearings  on 
S.  3580  tjefore  the  Subcomm.  of  the  Senate  Comm. 
on  Banking  and  Currency.  76th  Cong..  3d  Sess.  257 
(1940). 

"  Supra.  n.l7. 
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affiliate  is  controlled  by  a  licensed  small 
business  investment  company  or 
venture  capital  company,  or  by  any 
other  class  of  investment  company,  or 
(2)  the  number  of  beneficial 
shareholders  of  such  affiliate's  voting 
securities." 

Text  of  Proposed  Amendment 

It  is  proposed  that  Part  270  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  paragraph  (c)  to  §  270.17a-6  and 
redesignating  present  paragraph  (c)  (d) 
as  follows: 

§270.17a-6    Exemption  of  transactions 
with  certain  affiliated  persons. 
*         •         *         t         • 

(c)  A  transaction  between  a  registered 
investment  company,  or  a  company 
controlled  by  such  investment  company, 
and  a  portfolio  affiUate,  or  an  affdiated 
person  of  a  portfolio  affiliate,  shall  be 
exempt  from  the  provisions  of  section 
17(a)  of  the  Act  if  the  conditions  of 
paragraph  (a)  of  this  section  are  met.  For 
purposes  of  this  paragraph,  a  portfoho 
affiliate  is  a  person  who  is  an  affiliated 
person  of  the  registered  investment 
company  solely  by  virtue  of  the 
relationship  described  in  section 
2(a)(3)(B)  of  the  Act  (15  U.S.C.  80a- 
2(a)(3)(B)]. 

[Existing  paragraph  (c)  is  redesignated 
paragraph  (d)]. 

Statutory  basis:  Amended  rule  17a-6  is 
promulgated  pursuant  to  the  provisions  of 
sections  6(c)  [15  U.S.C.  80a-6[c)]  and  38(a)  [15 
U.S.C.  80a-37(a))of  the  Act 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

May  16,  1979. 

[TV.  Doc  79-18044  Filed  &-22-7B-.  &4S  amj 

BILLING  COOE  S010-01-M 


"In  the  event  that  the  Commission  should 
subsequently  determine — based  on  comments 
received  upon  this  proposed  rulemaking  and  its  own 
experience  in  administering  the  Act — to  exempt  all 
such  transactions  regardless  of  whether  the 
portfolio  affiliate  is  controlled,  any  distinction 
drawn  in  the  rules  text  between  (1)  licensed  small 
business  investment  companies,  venture  capital 
companies,  and  other  investment  companies  and  (2) 
public  and  nonpublic  portfolio  companies  would  be 
mooted  The  result  of  such  a  change  in  rule  178-6 
would  be  analogous  to  the  situation  which  now 
exists  under  rule  17d-l(d)(5),  which — regardless  of 
whether  an  investment  company  of  any  class 
controls  the  portfoho  affiliate — exempts  certain 
transactions  from  the  prohibitions  of  section  17(d) 
and  rule  17d-l  thereunder  In  such  circumstances, 
paragraphs  (a)  and  (b)  and  proposed  new  para^aph 
(c)  of  rule  l7a-6  would  be  consolidated  into  a  new 
paragraph  (a). 


[17  CFR  Part  270] 

[Release  No.  IC- 10699,  File  No.  S7-783] 

Exemption  of  Certain  Joint 
Transactions  With  Affiliates  Involving 
Portfolio  Company  Reorganizations 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rulemaking. 

summary:  The  Commission  is 
requesting  public  comment  on  a 
proposed  amendment  to  a  rule  under  the 
Investment  Company  Act  of  1940  to 
permit,  provided  that  certain  conditions 
are  satisfied,  investment  companies  and 
certain  affiliated  persons  to  engage  in  a 
joint  transaction  involving  the  receipt  of 
securities  and/or  cash  pursuant  to  a 
portfolio  company's  plan  of 
reorganization.  Absent  this  amendment, 
such  a  transaction  would  be  permissible 
only  pursuant  to  an  exemptive  order 
granted  by  the  Commission  upon 
application  on  a  case-by-case  basis. 
date:  Comments  must  be  received  by 
July  2,  1979. 

ADDRESSES:  Send  comments  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C..  20549.  (Refer  to  File 
No.  S7-783.)  All  comments  received  will 
be  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  1100  L  Street.  N.W.. 
Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT 
Cathy  G.  Douglas,  Esq,,  Investment 
Company  Act  Study  Group.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  N.  Capitol 
Street.  Washington,  D.C.  20549  (202) 
755-«972. 

SUPPLEMENTARTY  INFORMATION:  The 
Commission  today  published  for 
comment  proposed  paragraph  (d)(6)  of 
rule  17d-l  (17  CFR  270.17d-l]  to  permit 
under  specified  circumstances  an 
investment  company  and  certain 
affiliated  persons  thereof  to  enter  a 
joint  arrangement  to  receive  securities 
and/or  cash  pursuant  to  a  plan  of 
reorganization  ^  without  filing  an 


'The  term  "affiliated  person  of  another  person"  is 
defined  Li  semion  2(a)(3)  of  the  Act  (15  U.S.C.  808- 
2(a)(3)). 

•The  term  "reorganiiation"  is  defined  in  section 
2(a)(33)  of  the  Act  (15  U.S.C.  aOa-2(a)(33)l  to  mean— 

(A)  a  reorganization  under  the  supervision  of  a 
court  of  competent  juisdiction:  (B)  a  merger  or 
consolidation;  (C)  a  sale  of  75  per  centum  or  more  in 
value  of  the  assets  of  a  company:  (D)  a  restatement 
of  the  capital  of  a  company,  or  an  exchange  of 
securities  issued  by  a  company  for  any  of  its  own 
outstanding  securities;  (E)  a  voluntary  dissolution  or 
liquidation  of  a  company:  (F)  a  recapitalization  or 
other  procedure  or  transaction  which  has  for  its 
purpose  the  alteration,  modification,  or  eliminabon 
of  any  of  the  rights,  preferences,  or  privileges  of  any 


exemptive  application  This  proposed 
amendment  of  rule  17d-l  was  developed 
by  the  Division  of  Investment 
Management's  Investment  Company  Act 
Study  Group  in  the  context  of  its  re- 
examination of  the  regulation  of 
investment  companies. 

A.  Background 

Section  17(d)  of  die  Act  [15  U.S.C. 
80a-17(d)],  in  part,  generally  prohibits 
certain  affiliated  persons  of  an 
investment  company  acting  as  principal 
from  effecting  any  transaction  in  which 
the  investment  company  or  any 
controlled  company  thereof  is  a  joint  or 
a  joint  and  several  participant  with  such 
person  in  contravention  of  such  rules  as 
the  Commission  may  prescribe. 
Paragraph  (a)  of  rule  17d-l,  in  part, 
generally  prohibits  any  such  joint 
enterprise  or  other  joint  arrangement  or 
profit-sharing  plan,  unless  a  prior 
exemptive  order  has  been  issued  by  the 
Commission  upon  application.' 

Nonetheless,  paragraph  (d)  of  rule 
17d-l  provides  that,  notwithstanding  the 
requirements  of  paragraph  (a),  no 
application  need  be  filed  pursuant  to 
that  rule  with  respect  to  certain 
specified  transactions. '  Subparagraph 
(d)(5)  of  that  paragraph  also  exempts 
any  joint  enterprise  or  other  joit 
arrangement  or  profit  sharing  plan 
("joint  enterprise"  in  which  an 
investment  company  or  a  controlled 
company  thereof  is  a  participant,  and  in 
which  a  company  which  is  an  affiliated 
person  of  such  investment  company  or 
an  affiliated  person  of  such  a  person  is 
also  a  participant,  provided  that  certain 
conditions  are  satisfied.  Among  those 


class  of  securities  issued  by  a  company,  as  provided 
in  its  charter  or  other  instrument  creating  or 
defirung  such  rights,  preferences,  and  pnvileges;  (G) 
an  exchange  of  secunties  issued  by  a  company  for 
outstanding  securities  issued  by  another  compan> 
or  companies,  preliminary  to  and  for  the  purpose  of 
effecting  or  consummating  any  of  the  foregoing:  or 
(H)  any  exchange  of  secunties  by  a  company  which 
is  not  an  investment  company  for  secunties  issued 
by  a  registered  investment  company 

'Paragraph  fb)  of  rule  ird-1  provides  that — 

In  passing  upon  such  applications,  the 
Commission  will  consider  whether  the  participation 
of  such  registered  or  controlled  company  in  such 
joint  enterprise  joint  arrangement  or  profit  sharing 
plan  on  the  basis  proposed  is  consistent  with  the 
provTsions,  policies  and  purposes  of  the  act  and  the 
extent  to  which  such  participation  is  on  a  basis 
different  from  or  less  adantageous  than  that  of  other 
participants 

'In  proposing  paragraph  (d)(5)  of  rule  17d-l  the 
Commission  slated — 

when  the  persons  designated  do  not  participate  or 
have  a  financial  interest  in  a  join!  transaction,  there 
IS  little  likelihood  thai  participation  by  registered 
investment  companies,  or  controlled  companies 
thereof  in  )oini  transactions  with  other  affiliated 
persons  '   '  *  will  result  in  unfair  or 
di&advaniageous  treatment  to  the  investment 
companies  or  their  controlled  companies. 

Investment  Company  Act  Release  No.  S273  (Mar. 
14,  1974),  39  FT*  1131Z  11313  (1974). 
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conditions  is  that  no  person  described  in 
subparagraph  (d)(5)(i)  of  the  rule  *  is  a 
participant  in  the  joint  enterprise 
through  a  direct  or  indirect  financial 
interest  *  in  any  person  (except  the 
investment  company)  who  is  a 
participant  in  the  jomt  enterprise. 'The 
person  so  described  are  persons  who,  by 
virtue  of  their  relation  to  the  investment 
company,  potentially  could  influence  the 
terms  of  the  transaction  to  the 
investment  company's  disadvantage. 

The  receipt  of  securities  and/or  cash 
pursuant  to  a  plan  of  reorganization  of  a 
portfolio  company  by  an  investment 
company  and  an  affiliated  person  would 
be  deemed  to  be  a  joint  transaction 
under  section  17(d)  of  the  Act  and  rule 
17d-l  thereunder. 'In  the  event  that  a 
person  described  in  paragraph  (d){5)(i) 
of  rule  17d-l  has  a  financial  interest  in  a 
company  which  is  particpating  in  the 
transaction,  the  transaction  would  not 
be  exempted  by  paragraph  (d)(5)  of  the 
rule.  Moreover,  if  such  person  is  hmiself 
a  participant  in  the  transaction,  the 
transaction  would  not  be  exempted  by 
paragraph  (d)(5).  Nonetheless,  the 
Commission,  by  order  upon  application, 
has  exempted  a  number  of  such 
transactions  on  a  case-by-case  basis 
from  the  prohibitions  of  section  17(d)  of 
the  Act  and  rule  17d-l  thereunder  upon 


'Subparagraph  (<]j(5)(ij  of  rule  17d-l  descrities 

the  following  persona; 

(a)  An  officer  director,  employee,  investment 
adviser,  member  of  an  ad\'isory  board,  depositor, 
promoter  of  or  principal  underwriter  for  the 
registered  investment  company. 

(b)  A  person  directly  or  indirectly  controlling  the 
registered  investment  company, 

(c)  A  person  directly  or  indirectly  owning. 
controlling,  or  holding  with  power  to  vote,  5  per 
centum  or  more  of  the  outstanding  voting  securities 
of  the  registered  investment  company, 

(d)  A  person  dirpctly  or  indirectly  under  common 
control  with  the  registered  investment  company, 
except  a  person  who,  if  it  were  not  directly  or 
indirectly  controlled  by  the  registered  investment 
company  would  not  be  directly  or  indirectly  under 
the  control  of  a  person  who  controls  the  registered 
investment  company,  or 

(e)  An  affiliated  person  of  any  of  the  foregoing 
{other  than  certain  specified  persons). 

'The  term  "financial  interest"  is  defined  in 
subparagraph  (d](5](iii)  of  rule  17d-l. 

'Additionally,  paragraph  ld)(3Kiil  limits  the 
amount  of  an  investment  company's  assets  which 
may  be  committed  under  the  rule  in  the  joint 
enterprise. 

'It  is  conceivable,  under  unusual  circumstances, 
that  an  investment  company  and  any  affiliated 
person  thereof  rmghl  receive  a  distribution  of 
securities  and/or  cash  from  another  company — 
which  itself  (or  because  of  actions  by  persons  other 
than  the  investment  company  or  affiliated  persons 
thereof]  has  initialed  a  corporate  reorganization — 
'.v:!hout  an  opportunity  to  vote,  consent,  or 
otherwise  formally  or  informally  to  express 
approval  of  the  reorganization.  In  such 
circumstances,  the  receipt  of  securities  and/or  cash 
by  the  mvestment  company  and  its  affiliated  person 
would  not  be  within  the  purview  of  section  17(d)  of 
the  Act  and  rule  17d-l  thereunder. 


finding  that  the  appropriate  exemptive 
standards  have  been  satisified.* 

Discussion 

The  Commission  proposes  to  exempt 
by  rulemaking,  provided  certain 
safeguards  are  met,  the  receipt  of 
securities  and/or  cash  pursuant  to  a 
reorganization  of  a  portfolio  company 
by  an  investment  company  and  by 
certain  affiliated  persons  who  may  not 
rely  on  existing  rule  17d-l(d)(5l.  The 
Commission  beHeves  that  such  a  rule 
would  significantly  benefit  investment 
companies  by  (1)  obviating  the  need  to 
file  exemptive  applications  when  there 
is  little  likelihood  that  such  orders 
would  not  be  granted,  and  (2)  allowing 
for  more  expeditious  reorganizations  of 
portfolio  companies.  It  would  also 
benefit  companies  whose  securities  may 
be  held  both  by  investment  companies 
and  by  certain  affdiated  persons  in  that 
it  would  allow  them,  under  appropriate 
circumstances,  to  reorganize  in  a  more 
timely  manner.'" 

Transactions  effected  in  reliance  on 
proposed  rule  17d-l(d)(6)  would  be 
required  to  satisfy  specified  safeguards 
to  ensure  the  likelihood  that  the 
investment  company  would  not  be 
overreached  by  persons  described  in 
paragraph  (d)(5)(i)  of  rule  17d-l.  First, 
the  rule  would  apply  solely  to 
transactions  in  which  such  person's 
financial  interest  in  the  reorganization  is 
limited  exclusively  to  ownership  of  the 
same  class  or  classes  of  secunties  of  the 
reorganizing  company  which  are  owned 


*E.g.,  Narragansett  Capital  Corp..  Investment 
Company  Act  Release  No.  10348  (Aug.  1.  1978),  15 
SEC  Docket  531;  Narragansett  Capital  Corp.. 
Investment  Company  Act  Release  No  10274  (June  8, 
1978),  14  SEC  Docket  1347;  Madison  Fund.  Inc.. 
Investment  Company  Act  Release  No,  10257  (May 
25,  1978),  14  SEC  Docket  1213;  Value  Line  Income 
Fund,  Inc,  Investment  Company  .Act  Release  No 
94S9  (Oct  19. 1976),  10  SEC  Docket  771;  Narragansptt 
Capital  Corp,.  Investment  Company  Act  Release  No. 
9008  (Oct.  30. 1975).  8  SEC  Docket  312;  Investors 
Syndicate  of  America.  Inc.,  Investment  Company 
Act  Release  No.  8540  (Oct.  9. 1974),  5  SPC  Docket 
283:  Investors  Variable  Payment  Fund,  Inc., 
Investment  Company  Act  Release  No.  8083  (Nov.  13, 
1973),  3  SEC  Docket  58;  Rico  Argentine  Mining  Co.. 
Investment  Company  Act  Release  No  7759  (Apr.  9, 
1973),  1  SEC  Docket  (No.  11)  25;  Narragansett 
Capital  Corp..  Investment  Company  Act  Release  No. 
7716  (Mar.  8.  1973).  1  SEC  Docket  (No.  6)  25. 

.  ko  juuge  a  ncPiuiy  uOt6\i.  ui  aii4»iu)juu4i 
circumstances  regarding  section  17(a)  of  the  Act  fl5 
U  S.C.  80-17(a)l,— 

Congress  surely  did  not  intend  that  an  investment 
company's  aojuisition  of  more  than  5%  of  the  stock 
of  a  non-investment  company  should  place  the 
latter  under  the  necessity  of  applying  to  the 
Commission  for  exemption  of  a  transaction 
necessary  to  avoid  a  default  We  are  equally 
confident  that  Congress  would  not  have  meant  to 
include  total  redemptions  or  pro  rata  ones,  even 
though  at  the  volition  of  (a  portfolio)  affiliate  not 
an  investment  company 

SEC  V.  Sterling  Preasion  Corp,,  383  F.2d  214,  218 
(2d  Cir.  1968). 


by  the  investment  company.  This 
condition  would  assure  a  unity  of 
interest  between  those  persons  and  the 
investment  company. 

Second,  the  nile  would  require  that, 
pursuant  to  the  reorganization,  the 
investment  company  and  persons 
described  in  subparagraph  (d)(5)(i) 
receive  under  identical  terms  securities 
of  the  same  class  or  classes  and/or 
cash.  Moreover,  the  distributit^n  must  be 
pro  rata  according  to  their  prior  holdings 
of  securities.  These  conditions  would 
prevent  the  investment  company's 
participation  from  being  on  a  basis 
proportionately  different  from  or  less 
advantageous  than  that  of  any  such 
participant. 

The  exemption  would  not  apply  when 
a  person  described  in  paragraph  (d)(5)(i) 
of  the  rule  is.  or  has  a  direct  or  indirect 
financial  interest  in  any  person  who  is, 
purchasing  assets  from  the  company 
under  reorganization."  Moreover,  it  also 
would  not  apply  where  the  person  is.  or 
has  such  an  interest  in.  a  person 
exchanging  shares  with  the  company 
under  reorganization,  unless  that 
exchange  would  independently  satisfy 
the  exemptive  standards  in  proposed 
paragraph  (d)(6).  These  conditions 
would  provide  additional  protections 
against  the  investment  company's  being 
overreached  by  persons  in  a  position  to 
influence  the  investment  company's 
actions. 

Text  of  Proposed  .Amendments 

It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding 
paragraph  (d)(6)  to  §  270.17d-l  as 

follows: 

§  270. 1 7d- 1     Applications  regarding  joint 
enterprises  or  arrangements  and  certain 
profit-sharing  plans. 
•         *         «         •         * 

(d)  *  *   • 

(6)  The  receipt  of  securities  and/or 
cash  by  an  investment  company  or  a 
controlled  company  thereof  and  an 
affiliated  person  of  such  investment 
company  or  an  affiliated  person  of  such 
person  pursuant  to  a  plan  of 
reorganization:  Provided,  That  no 
person  described  in  paragraph  (d)(5)(i) 
of  this  section  or  any  company  in  which 
such  person  has  a  direct  or  indirect 
financial  interest  (as  defined  in 
paragraph  (d)(5)(iii)  of  this  section): 

(i)  Has  a  direct  or  indirect  financial 
interest  in  the  corporation  under 


"An  arrangement  by  such  a  person  (other  than  a 
nonexecutive  employee)  for  future  employment 
(other  than  as  a  director  receiving  usual  and 
ordinary  fees  for  that  service)  would  constitute  a 
financial  interest  under  p.iragraph  (d)(5)(iii)  of  rule 
17d-l. 
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reorganization,  except  owning  securities 
of  the  class  or  classes  owned  by  such 
investment  company  or  controlled 
company; 

(ii)  Receives  pursuant  to  such  plan 
any  securities  or  other  property,  except 
securities  of  the  same  class  and  subject 
to  the  same  terms  as  the  securities 
received  by  such  investment  company 
or  controlled  company,  and/or  cash  in 
the  same  proportion  as  is  received  by 
the  investment  company  or  controlled     - 
company  based  on  securities  of  the 
company  under  reorganization  owned 
by  such  persons:  and 

(iii)  Is,  or  has  a  direct  or  indirect 
financial  interest  in  any  person  (other 
than  such  investment  company  or 
controlled  company)  who  is,  (A) 
purchasing  assets  from  the  company 
under  reorganization  or  (B)  exchanging 
shares  with  such  person  in  a  transaction 
not  in  compliance  with  the  standards 
described  in  this  paragraph  (d)(6). 

Statutory  Basis:  The  proposed  rule  is 
promulgated  pursuant  to  section  6(c)  of  the 
Act  [15  U.S  C.  80a-6(c)l.  section  17(d)  and 
section  38(a)  of  the  Act  (15  U.S.C.  80-37(a)]. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
May  16. 1979, 

|FR  Doc  7»-ie04S  Piled  5-22-79;  8:45  am) 
BtUJNG  CODE  MKMll-M 


[17CFR  Part  2701 

(Release  IC- 10700.  File  No.  S7-784I 

Exemption  of  Certain  Joint  Purchases 
of  Liability  Insurance  Policies 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
a  rule  to  exempt  from  a  prohibition  in 
the  Investment  Company  Act  of  1940  the 
joint  purchase  of  liability  insurance 
policies  by  an  investment  company  with 
certain  affiliated  persons  of  such 
company,  provided  that  specified 
conditions  are  satisfied.  The 
Commission  upon  application  has 
granted  exemptive  orders  and  its  staff 
has  provided  no-action  assurances 
regarding  numerous  such  arrangements. 
The  proposed  rule  would  obviate  the 
need  for  such  actions  on  a  case-by-case 
basis. 

date:  Comments  must  be  received  by 
July  2,  1979. 

ADDRESSES:  Send  comments  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission. 
500  N.  Capitol  Street,  Washington,  DC. 
20549.  (Refer  to  File  No.  S7-784.)  All 
comments  received  will  be  available  for 


public  inspection  and  copying  in  the 

Commission's  Public  Reference  Room. 

1100  L  Street,  N.W.,  Washington,  DC. 

20549. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  B.  Goldfus.  Special  Counsel  Investment 

Company  Act  Study  Group,  (202)  755-0230; 

or 
Cathy  G.  Douglas.  Esq.,  Investment  Company 

Act  Study  Group.  (202)  755-^972.  Securities 

and  Exchange  Commission,  500  N.  Capitol 

Street,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  published  for  public 
comment  a  proposed  amendment  to  rule 
17d-l  [17  CFR  270.17d-l]  under  section 
17(d)  of  the  Investment  Company  Act  of 
1940  ("Acf)  [15  U.S.C.  80a-17(d)]  to 
allow  registered  investment  companies 
to  purchase  liabdity  insurance  pohcies 
jointly  with  affiliated  and  certain  other 
persons.'  This  proposed  rulemaking  was 
prepared  by  the  Division  of  Investment 
Management's  Investment  Company  Act 
Study  Group  in  the  context  of  its  re- 
examination of  the  regulation  of 
investment  companies. 

Background 

In  addition  to  the  fidelity  insurance 
bond  required  under  the  Act,'  many 
investment  companies  have  voluntarily 
elected  to  maintain  an  errors  and 
omissions  insurance  poUcy.  Such 
coverage  is  sought,  at  least  in  part,  by 
an  investment  company  to  attract 
qualified  persons  to  serve  as  its 
directors  and  officers.  Frequently,  an 
investment  company  will  wish  to  jointly 
participate  in  the  selection  and  purchase 
of  an  "errors  and  omissions"  or  liability 
Insurance  policy  and  share  premiums  for 
such  insurance  coverage  with  other 
persons,  such  as  its  investment  adviser 
and  other  investment  companies 
managed  by  the  adviser.  This 
arrangement  may  elicit  a  wider  range  of 
insurance  companies  willing  to 
underwTite  such  policies,  may  induce 
individual  insurance  companies  to 
underwrite  more  extensive  insurance 


coverage,  and  may  result  in  lower 
aggregate  premiums.' 

Selection  and  purchase  of  an  errors 
and  omissions  or  other  liability 
insurance  policy  by  an  investment 
company  jointly  with  an  affiliated 
person  of  the  investment  company 
would,  however,  be  prohibited  by 
section  17(d)  of  the  Act  and  rule  17d-l 
thereunder,*  Nonetheless,  the 
Commission  has  upon  application 
pursuant  to  rule  17d-l  granted  orders 
exempting  such  joint  transactions  from 
the  prohibition  of  rule  17d-l  upon 
finding  that  the  participation  of 
investment  companies  in  such  a 
proposed  tranaction  has  satisfied  the 
exemptive  standards  of  section  17(d)  of 
the  Act  and  rule  17d-l  thereunder,' 
Moreover,  the  Commission's  staff  has,  in 
responding  to  inquiries,  concluded  that 
based  on  specific  circumstances  it 
would  not  recommend  that  the 
Commission  take  any  action  under 
section  17(d)  of  the  Act  or  rule  17d-l 
thereunder  regarding  execution  of 
certain  such  Uability  insurance 
arrangements.* 

Discussion 

The  Commission  beHeves  that, 
provided  certain  safeguards  apply,  it 
vvould  be  appropriate  to  exempt  by 
rulemaking  joint  purchase  of  "errors  and 
omissions"  and  other  liability  insurance 


'The  term  "affiliated  person"  is  defined  in  section 
2(a)(3)  of  the  Act  (15  U.S.C.  808-2(a)(3)l. 

•Rule  17g-l  (17  CFR  270.17g-l]  under  section 
17(g)  of  the  Act  [15  U.S.C.  80a-17(g)J  generally 
requires  that  each  registered  management 
Investment  company  provide  and  mamtam  a  fidelity 
insurance  bond  against  larceny  and  embezzlement 
covering  each  officer  and  employee  of  the  company 
having  access  to  its  securities  or  funds  See 
generally  Investment  Company  Act  Release  No. 
10393  (Sept  8,  1978),  43  FR  41321  (1978).  Under 
specified  circumstances,  a  fidehty  insurance  txmd 
joindy  maintained  by  an  investment  company  with 
certain  affiliated  persons  thereof  is  exempted  from 
section  17(d)  of  the  Act  and  the  rules  thereunder  by 
paragraph  (j)  of  rule  17g-l, 


•See.  e.g..  lettefcof  December  30.  1977,  to  the 
Division  of  Investment  Management  from  Sidley  & 
Austin,  regarding  Mathers  Fund.  Inc. 

'Section  17|d)  and  rule  17d-l  thereunder  in  part 
prohibit  an  affiliated  person  of  an  investment 
company  or  an  affiliated  person  of  such  person, 
acting  as  pnncipal,  from  participating  in,  or 
effecting  any  transaction  in  connection  with,  any 
joint  enterprise  or  other  joint  arrangement  or  profit 
sharing  plan  in  which  any  such  mvestment 
company,  or  a  company  controlled  by  such 
company,  is  a  participant,  unless  an  exemptive 
order  had  been  granted  by  the  Commission. 

'E.g..  staff  responses  to  inquines  regarding 
Mathers  Fund.  Inc.  (Feb  R  1978|.  (1978;  Fed  Sec.  L 
Rep.  (CCH)  1  81.695.  Capital  Preservation  Fund.  Inc. 
(Oct.  28,  19-6).  [1976-1977]  Fed  Sec.  L  Rep  (CCH) 
\  81.022  and  Parthenon  Fund.  Inc  (Feb  3,  19"6), 
(1975-1976)  Fed  Sec  L.  Rep  |CCH)  \  80,451  In  its 
response  to  an  inquiry  regarding  T  Rowe  Price 
Growth  Stock  Fund  Inc  and  other  investment 
companies  with  a  common  investment  adviser,  the 
staff  declined  to  give  such  assurance  (June  17,  1977). 
[1977-1978]  Fed.  Sec.  L  Rep  |CCH)  ^  81.422 
However,  upon  subsequent  application  an 
exemptive  order  wes  granted  by  the  Commission  for 
that  arrangement  T  Rowe  Pnce  Associates.  Inc., 
Investment  Company  Act  Release  Nos  10380  (Aug. 
28  1978)  and  10336  (July  25,  1978).  15  SEC  Docket 
885  and  409. 

'The  Commission  does  not  propose  limiting  the 
exemptive  rulemaking  to  )oint  insurance 
arrangements  regarding  errors  and  omissions 
insurance  only  Rather  it  believes  that,  other  than 
the  bonding  required  b>  rule  17g-l.  the  question  of 
whether  any  other  type  of  joint  insurance  coverage 
is  appropriate  and  necessary  for  any  particular 
investment  company's  operation  should  t>e  a  matter 
within  the  discretion  of  that  investment  company's 
boa.Ti  of  directors,  provided  that  conditions 
prescribed  m  the  proposed  rule  are  satisfied. 


Federal  Register  /  Vol   44.  No.  101  /  Wednesday,  May  23.  1979  /  Proposed  Rules 


29915 


^^  ^kt^r*^*\/ 


fZoc  Drniof'f  Offi/'o    PoHpral  Rnprov 


rer.nrd  bv  lune  1.  1979.=  In  addition. 
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policies  by  an  investment  company  with 
any  of  its  affiliated  persons  from  the 
prohibitions  of  section  17[d)  and  rule 
17d-l  thereunder.  Accordingly,  the 
Commission  proposes  to  adopt  a  new 
paragraph  (7)  of  rule  17d-l  to  permit, 
upon  specified  conditions,  an 
mvestment  company's  participation  in  a 
joint  insurance  arrangement  without 
filing  an  application  seeking  an 
exemptive  order. 'To  a  large  extent, 
these  conditions  would  codify  the 
representations  upon  which  the 
Commission  has  granted  exemptive 
orders  and  its  staff  has  given  favorable 
no-action  assurances. 

The  proposed  amendment  would 
require  that  an  investment  company's, 
participation  in  the  joint  liability 
insurance  policy  be  in  the  best  interests 
of  the  investment  company.  The 
investment  company's  directors,  in 
considering  whether  a  purchase  of  a 
particular  insurance  policy  would 
satisfy  this  standard,  would  have  to 
consider  whether  such  liabihty 
insurance  policy  has  a  valid  business 
purpose,' whether  such  coverage 
appropriately  should  be  purchased  on 


'The  Commission  does  not  propose  limiting  the 

exemptive  .'-ulemaking  to  )oint  insurance 
an-a.igemenls  regarding  errors  and  omissions 
insurance  only  Rather,  it  beheves  that,  other  than 
the  bonding  required  by  rule  17g-l.  the  question  of 
whether  any  other  type  of  joint  insurance  coverage 
IS  appropriate  and  necessary  for  any  particular 
mvestmsnt  comp«n>  s  operation  should  be  a  matter 
w'.lhm  the  discretion  of  that  investment  company's 
board  of  directors,  pnjvided  that  conditions 
prescribed  m  the  proposed  rule  are  satisfied. 

'Of  course,  such  insurance  coverage  would  not 
have  a  valid  business  purpose  if  it  would  violate 
section  rth;  of  the  .Act  [15  U.S.C.  80a-17(h)l.  which 
provides  that  a  director  or  officer  may  not  be 
protected  against  any  liability  to  an  investment 
company  or  its  security  holders  to  which  he  would 
otherwise  be  subject  by  reason  of  his  willful 
misfeasance,  bad  faith,  gross  negligence  or  reckless 
disregard  of  the  duties  involved  in  the  conduct  of 
his  office. 

See  guidelines  to  Form  .N-aB-1.  Investment 
Company  Act  Release  No.  7221  p.  22,  (June  9, 1972): 

It  13  the  staffs  position  that  Section  17(h)  does  not 
prohibit  the  | investment  company)  from  paying  for 
insurance  which  protects  the  directors  and  officers 
against  habilities  ansmg  'rom  action  not  involving 
willful  misfeasance,  bad  faith,  gross  negligence,  or 
reckless  disregard  of  the  duties  involved  \n  the 
conduct  of  their  offices  Tne  Staff  would  regard 
insurance  paid  for  by  the  Registrint  covering  any  of 
the  enumerated  categones  as  involving  a  violation 
of  Section  17(h|  unless  it  merely  provided  for 
payment  to  the  registrant  of  any  damages  caused  by 
a  director  or  officer  and  also  provided  that  the 
insurance  company  would  be  subrogated  to  the 
rights  of  the  registrant  to  recover  from  the  director 
or  officer  There  would  be  no  obiection.  however,  to 
insurance  policies  which  were  paid  for  by  the 
directors  or  officers  themselves  covering  liabilities 
ansmg  from  the  enumerated  categones  or  activities 


an  individual  or  joint  basis.'  and  the 
identity  of  the  insurer.  "^ 

Moreover,  the  allocation  of  premiums 
for  the  liability  insurance  policy  must  be 
fair  and  reasonable  to  the  investment 
company  The  investment  company's 
directors,  in  considering  whether 
purchase  of  a  particular  insurance 
policy  would  satisfy  this  standard, 
would  have  to  compare  the  investment 
company's  proportionate  share  of 
premiums  under  the  proposed  joint 
liability  insurance  policy  with  the 
aggregate  amount  which  would  have 
had  to  have  been  paid  if  the  coverage 
were  purchased  separately  by  the 
insured  parties. 

Finally,  the  rule  would  require  that  at 
least  annually  the  investment  company's 
directors,  including  a  majority  of  the 
dii^ctors  who  are  not  interested  persons 
of  the  investment  company, "  find  that 
the  conditions  described  above  have 
been  satisfied. '*  The  Commission 
believes  that  an  investment  company's 


'The  question  includes  whether  the  investment 
company  effectively  would  receive  diminished 
coverage  or  more  expensive  coverage  by  virtue  of 
being  named  on  a  joint  insurance  pohcy.  See 
paragraph  (g)  of  rule  17g-l,  pertaining  to  agreements 
with  other  named  insureds  on  sharing  a  fidelity 
bond  recovery.  Moreover,  the  identity  of  the  other 
name  insureds  and  their  relationship  to  the 
investment  company  should  be  considered, 
although — because  such  insurance  coverage  is  not 
required — the  Commission  would  not  limit  the 
arrangement  to  persons  having  specific 
relationships  to  the  investment  company.  Compare 
paragraph  (b)  of  rule  17g-l. 

"The  insurer  should  not.  under  ordinary 
circumstances,  be  an  affiliated  person  of  the 
investment  company  or  an  affiliated  person  of  such 
person.  The  Commission  is  concerned  that  an 
investment  company's  officers  or  directors  shouid 
not  be  required  to  determine  whether  it  is  in  the 
t)e8t  interests  of  their  investment  company  to  pursue 
claims  against  an  insurer  with  which  they  are 
associated.  Additionally,  the  purchase  of  an 
insurance  policy  by  an  investment  company  from  an 
insurer  with  which  if  is  affiliated  may  raise  serious 
questions  under  section  17(a)  of  the  Act  (15  DSC. 
80a-17(a)].  See  American  General  Exchange  Fund. 
Investment  Company  Act  Release  No.  9991  (Nov.  4. 
1977),  13  SEC  Docket  696. 

"  TTie  term  "interested  person"  is  defined  in 
section  2(a)(19)  of  the  Act  |15  U.SXl  80a-2(aM18)J. 

"  Assuming  good  faith  and  compliance  with 
section  17(h)  of  the  Act.  supra,  a.  6,  the  Commission 
does  not  believe  that  such  directors  necessarily 
should  be  disqualified  from  making  these 
determinations  solely  by  virtue  of  being  a  named 
insured  party.  Moreover,  the  Commission  does  not 
propose  to  require  that  the  directors  as  a  matter  of 
course  must  secure  the  advice  of  independent 
experts  in  insurance  matters  in  making  these 
determinations,  provided  that  the  directors  are 
supplied  with  the  necessary  information  upon  which 
to  base  their  findings.  Furthermore,  because 
determining  whether  to  purchase  a  joint  liability 
insurance  policy  should  be  a  smgle  dedsion  (rather 
than  an  unlimited  number  of  discrete  decisions),  the 
Commission  does  not  propose  that  this  rule  contain 
special  recordkeepinj;  reijuiremenis  in  connection 
with  these  determmdOons,  although  if  expects  that, 
consistent  with  the  du^ctors'  fiduciary  duties  and 


directors  are  the  appropriate  persons  to 
make  such  determinations  in  the  first 
instance." 

Text  of  Proposed  Rule 

It  is  proposed  to  amend  Part  270  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding 
paragraph  (d)(7)  to  §  270.17d-l  as 
follows: 

§270.17c}-1     Applications  regarding  joint 
enterprises  or  arrangements  and  certain 
proftt-sharing  plans, 
•         •         •         •         « 

(d)  *  •  '^ 

(7)  Any  arrangement  regarding 
liability  insurance  policies  (other  than  a 
bond  required  pursuant  to  rule  17g-l 
(§  270.17g-l)  under  the  Act);  Provided, 
That 

(i)  The  investment  company's 
participation  in  the  joint  liability 
insurance  policy  is  in  the  best  interests 
of  the  investment  company; 

(ii)  The  proposed  premium  for  the 
joint  liability  insurance  policy  to  be 
allocated  to  the  investment  company, 
based  upon  its  proportionate  share  of 
the  sum  of  the  premiums  that  would 
have  been  paid  if  such  insurance 
coverage  were  purchased  separately  by 
the  insured  parties,  is  fair  and 
reasonable  to  the  investment  company; 
and 

(iii)  The  board  of  directors  of  the 
investment  company,  including  a 
majority  of  the  directors  who  are  not 
interested  persons  with  respect  thereto, 
determine  no  less  frequently  than 
annually  that  the  standards  described  in 
paragraphs  (i)  and  (ii)  have  been 
satisfied. 

Statutory  basis:  Rule  17d-l  is  proposed  to 
be  amended  pursuant  to  section  6(c)  (15 
U.S.C.  80a-6(c)].  section  17(d),  and  section 
38(a)  (15  use.  80a-37(a)]  of  the  Act. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
May  16, 1979, 

(FR  Doc,  79-18046  Filed  5-22-79;  8t45  am) 
BlUJPtO  CODE  MIO-OI-M 


requirements  of  general  corporate  law,  ndmites  of 
board  meetings  at  which  such  dedsioiis  are  made 
would  reflect  fully  the  bases  for  these  findings. 

"In  the  event  that  a  group  or  complex  of 
investment  companies  share  common  directors,  the 
shareholders  of  each  investment  company  are 
entitled  to  have  their  directors  determine  whether 
the  joint  liability  insurance  policy  is  of  benefit  to 
each  company  as  well  as  to  the  complex  of 
investment  companied  as  a  whole  See,  The 
Vanguard  Gn<vp  Inc..  Initial  Decision. 
Administrative  Proceeding  File  No  3-6281  (Nov  29. 
1978)  at  36. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(IBCFRCh.  I] 

(Docket  Nos.  RII/I7B-12  and  RM79-19I 

Alaska  Natural  Gas  Transportation 
System:  Request  for  Furttier 
Submissions:  Determination  o\ 
Incentive  Rate  of  Return,  Tarift,  and 
Related  Issues;  Treatment  of  Certain 
Production-Related  Costs  for  Natural 
Gas  To  Be  Sold  and  Transported 

AGENCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  Requesting  Further 

Submission  of  Data.  Views,  and 

Comments. 

summary:  Comments  received  on  a 
notice  of  proposed  rulemaking  issued 
April  6.  1979,  in  Docket  No.  RM78-12  (44 
FR  22090;  April  13,  1979) 
("Determination  of  Incentive  Rate  of 
Return,  Tariff,  and  Related  Issues")  have 
raised  issues  regarding  the  appropriate 
carbon  dioxide  conttmt  standard 
applicable  to  the  Alaska  NaturaJ  Gas 
Transportation  System  The  Commission 
has  reason  to  believe  that  studies  may 
have  been  imdertaken  which  focus  on 
these  issues  and  therefore  the 
Commission  wishes  to  provide  an 
opportunity  for  including  these  studies 
and  any  related  material  in  the  record  of 
Docket  No.  RM7&-12.  In  addition, 
because  these  studies  may  be  relevant 
to  consideration  of  Docket  No.  RM79-19 
("Treatment  of  Certain  Production- 
Related  Costs  for  Natural  Gas  to  be  Sold 
and  Transported  Through  the  Alaska 
Natural  Gas  Transportation  System"), 
the  Commission  would  have  these 
studies  submitted  under  that  Docket  as 
well  for  a  determination  of  relevance 
and  materiality. 

DATES:  Comments  and  studies  to  be 
submitted  by  June  1,  1979.  Reply 
Comments  to  be  submitted  by  )une  15, 
1979. 

addresses:  All  filings  should  reference 
Ducket  No.  RM78-12,  and  technical 
reports  and  studies  submitted  on  or 
before  June  1,  1979,  should  also 
reference  Docket  No.  RM79-19. 
Responses  should  be  addressed  to: 
Office  to  the  Secretary  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  ,\'E.,  Washington,  D.C. 
20426.  All  comments  and  reply 
comments  to  be  served  pursuant  to 
address  supplied  on  the  service  list  of 
Dockf'l  No  RM-a-12 
RW  FURTHER  INFORMATION  CONTACT: 
John  Adger,  Director,  Alaska  Natural 


Gas  Project  Office,  Federal  Energy 
Regulatory  Commission.  941  North 
Capitol  Street,  NE.,  Washington,  D,C 
20426,  (202)  275-3827. 

SUPPLEMENTARY  INFORMATION:  On  April 
b.  1979  the  Federal  Energy  Regulatory 
Commission  (Commission)  issued  a 
Notice  of  Proposed  Rulemaking  under 
Docket  No.  RM78-12.  Comments 
received  on  this  Notice,  particularly 
those  of  the  State  of  Alaska  and  the 
Sohio  Natural  Resources  Company, 
have  raised  issues  regarding  the 
appropriate  cabon  dioxide  content 
standard  for  natural  gas  entering  the 
Alaska  Natural  Gas  Transportation 
System.  Alaska  s  comments  (at  page  70 
characterize  the  carbon  dioxide  content 
issues  in  terms  of  "the  trade-offs 
between  capital  and  transportation 
costs  from  particular  levels  of  C02 
carriage  as  well  as  the  potentially 
greater  carriage  of  liquids  with  a  higher 
C02  standard."  Sohio's  comments  (at 
page  2)  characterize  the  issues  inter  alio 
in  terms  of  "optimizing  the  overall 
conditioning  plant/ transportation 
system." 

The  Commission's  Alaskan  Delegate 
has  recently  prepared  a  report  on  his 
system  design  inquiry.  The  report  (at 
pages  62.  65-67)  contains  a  section  thai 
discusses  the  carbon  dioxide  content 
standard  for  the  .Alaska  segment  of  the 
system.  The  Delegate's  report  will 
shortly  be  issued  for  comment,  in 
Docket  No.  CP7B-123  et  aJ. 

The  resolution  of  these  questions  may 
have  a  substantial  economic  effect.  The 
Commission  should  have  the  benefits  of 
all  extent  information  and  expert 
opinion  bearing  on  the  carbon  dioxide 
content  standard 

The  Commission  has  reason  to  believe 
that  studies  may  have  been  undertaken 
which  specifically  focus  on  these  issues 
These  studies  should  be  made  a  pari  of 
the  record  in  Docket  No.  RM  7&-12  and 
as  such  freely  available  to  all 
participants  in  that  Docket.'  These 
studies  should  be  submitted  for  the 


'  In  particular,  the  Commission  requests  that  the 
following  two  studies  be  svibmitled  for  the  record- 

The  Ralph  M.  Parsons  Co.,  "Supplementar>' 
Report.  C02  Specification  Stud>   Sales  Gas 
Conditioning  Facility  Prudhoe  B«i>  .'Uaska"; 
sponsored  by  Amerada  Hess.  ARGO.  Mobil.  Natural 
Gas  Corp.  of  California.  Northern  Natural, 
Northwest  PipeUne  Corp..  Pacific  Interstate 
Transmission  Co..  Panhandle  Eastern.  Phillips  Oil. 
Sohio,  Tennessee  Gas  Pipeline  Co..  Texas  Eoatem. 
Texas  Gas.  Louisiana  Land  and  Exploration  Co. 
Transco.  and  United  Gas;  Februan.  1979. 

Northwest  Alaskan  Pipeline  Co    "C02 
Transportation  Study":  sponsored  by  Natural  Gas 
Corporation  of  California.  .Sorhlem  Natural. 
Northwest  Pipeline  Corp..  Pacific  Interstate 
TransTnission  Co..  Panhandle  Eastern.  Texas  Gas. 
Transco.  and  United  Gas:  February  1979. 


record  by  June  1, 1979.'  In  addition, 
parties  having  knowledge  of  these 
studies,  as  well  as  parties  who  wish  to 
comment  on  the  carbon  dioxide  content 
standard,  should  submit  such  additional 
views,  data  and  comments  as  would 
permit  the  Commission  to  evaluate  the 
relevance  of  these  studies  to  the  issues 
presented  in  Docket  No,  RM78-12. 
Copies  of  all  studies,  reports,  data, 
comments  and  views  should  be  served 
on  all  parties  to  Docket  No.  RM78-12,  so 
as  to  afford  those  parties  an  opportunity 
to  file  reply  comments. 

The  Commission  does  not  intend 
consideration  of  these  submissions  to 
delay  resolution  of  unrelated  issues  in 
Docket  No.  78-12.  Consequently,  the 
Commission  may  issue  an  Order  in 
Docket  No.  RM7&-12  with  respect  to  all 
other  pending  issues,  but  excepting  from 
the  Order  resolution  of  the  carbon 
dioxide  content  issue.  In  such  an  event, 
that  issue  would  be  resolved  as  soon 
thereafter  as  practicable. 

The  resolution  of  the  carbon  dioxide 
content  standard  may  be  germane  to 
consideration  of  Docket  No.  RM79-19, 
and  the  Commission  will  make  studies 
submitted  in  response  to  this  Order  part 
of  the  record  in  RM79-19.  We  reserve 
determination  of  whether  such  studies 
are  relevant  and  material  to  the  issues 
to  be  resolved  in  Docket  No.  RM79-19 

The  Commission  orders:  (1)  The 
comment  period  for  Docket  No  RM78- 
12  will  be  extended  until  June  15  19^9 
for  the  sole  purpose  of  providing  the 
Commission  with  such  technical  reports 
or  studies  (and  comment  thereon^  as 
may  be  available  respecting  the  carbon 
dioxide  content  pipeline  standard  for 
the  Alaska  Natural  Gas  Transportation 
System.  Any  party  or  other  person 
possessing  such  technical  reports  or 
studies  is  requested  to  f:ie  copies  of 
them,  on  or  before  June  1.  1979,  in 
Docket  No.  RM78-12.  Copies  of  such 
technical  reports  and  studies  shall  be 
served  on  all  parties  of  record  in  Docket 
No.  RM78-12. 

(2)  All  parties  to  Docket  No.  RM87-12 
are  invited  to  submit,  on  or  before  Jtme 
1,  1979,  comments,  data  and  views  with 
respect  to  the  carbon  dioxide  content 
standard  for  the  Alaska  Natural  Gas 
Transportation  System.  Copies  of  such 
comments,  data  and  views  should  be 
served  on  all  parties  of  record  in  Docket 
No.  RM78-12. 

(3)  Parties  to  Docket  No.  RM87-12 
may  file  reply  comments,  on  or  before 
Jime  15. 1979.  in  response  to  any  studies. 
reports,  comments,  data  or  views 


'To  the  extent  that  several  persons  or  parties 
may  have  possession  of  an  the  Identical  studies  or 
reports,  those  persons  and  parties  are  encouraged  to 
coordinate  their  submissions  so  as  to  avoid 
duplication 
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submitted  pursuant  to  this  Order.  Reply 
comments  should  be  served  on  all 
parties  in  Docket  RM78-12. 

(4)  All  technical  reports  and  studies, 
submitted  (on  or  before  June  1, 1979)  in 
response  to  this  Order  shall  be  made  a 
part  of  the  record  in  Docket  No.  RM79- 
19.  but  the  Commission  reserves 
determination  of  whether  such  material 
is  relevant  and  material  to  the  issues 
pending  for  decision  in  that  Docket. 

(5)  The  above  described  limited 
extension  of  the  comment  period  in 
Docket  No.  RM78-12  shall  not  preclude 
the  Commission  from  issuing  a  final 
order  in  that  Docket,  with  respect  to  any 
or  all  issues  pending  therein  except  for 
issues  concerning  the  carbon  dioxide 
content  standard,  at  any  time  prior  to 
the  Commission's  receipt  or 
consideration  of  studies,  reports, 
comments,  views  and  data  submitted  in 
resonse  to  this  Order. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FU  Doc  r^lrtnss  Filed  5-22-78;  8:45  am] 
•lULlNG  CODE  64S0-01-« 


WATER  RESOURCES  COUNCIL 

[18CFR  Ch.  VI] 

List  of  Significant  Regulations 
Currently  Underway 

agency:  U.S.  Water  Resources  Council. 

action:  Notice  of  Significant 

Regulations. 

summary:  In  accordance  with  Executive 
Order  12044,  a  list  of  significant 
regulations  and  noles  that  are  under 
development  or  under  review  by  the 
Water  Resources  Council  is  published 
herein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  A.  Smith,  Water  Resources 
Council,  2120  L  Street,  NW., 
Washington,  D.C.  20037,  Phone:  (202) 
2.54-6290. 

Accordingly  the  list  of  significant 
regulations  or  rules  that  are  under 
development  or  under  review  are: 

1.  Water  Projects  Review  Function, 
Proposed  Rule  and  Procedures  of 
Implementation. 

2.  State  Water  Management  Program, 
Implementing  Guidelines  Currently 
Proposed  as  an  Amendment  to  Title  III 
of  the  Water  Resources  Planning  Act  of 
1965. 

3.  Manual  of  procedures  for 
Evaluating  the  Benefits  and  Costs  of 
Federal  Water  Resources  Projects. 


Dated:  April  5, 1979. 
Leo  M.  Eisel, 
Director. 

[FR  Doc  79-16095  Piled  5-22-79.  MS  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[19  CFR  Parts  141  and  1421 

[T.D.  79-144] 

Revised  Customs  Form  to  Facilitate 
Entry  of  Imported  Merchandise 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Request  for  comments  on 
proposed  form. 

SUMMA^:  Pub.  L.  95-410,  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978"  made  numerous  changes  in 
laws  administered  by  the  Customs 
Service  relating  to  the  entry  of  imported 
merchandise.  A  document  proposing  to 
amend  the  Customs  Regulations  to 
establish  new  procedures  to  reflect 
these  changes  was  published  in  the 
Federal  Register  on  November  29, 1978 
(43  FR  55774).  This  document  informs 
the  pubHc  that  to  facilitate  the  entry  of 
imported  merchainiise.  Customs 
proposes  to  introduce  by  October  1, 
1979,  a  revised  Customs  Form  7501.  the 
"Entry/Entry  Summary",  to  replace 
several  existing  forms.  A  copy  of  the 
form  and  a  chart  showing  the  data 
blocks  and  other  explanatory  material 
are  appended  to  the  document.  Customs 
requests  comments  from  the  public 
relating  to  this  form. 

DATE:  Comments  must  be  received  on  or 
before  June  22. 1979. 

ADDRESS:  Written  comments  may  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Legal  Publications  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW.,  Room  2335,  Washington, 
D.C.  20229. 

FOR  FURTHER  iNFORMATION  CONTACT: 

William  Wagner,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229  (202-566-.S30'7l 

SUPPtEMENTARY  INFORMATION: 

Background 

Public  Law  95-410  (92  Stat.  888),  the 
"Customs  Porcedural  Reform  and 
Simplification  Act  of  1978".  approved 
October  3, 1978  (the  "Act"),  made 
significant  changes  in  the  Customs  laws 
relating  to  the  entry  of  imported 


merchandise.  A  notice  of  proposed 
rulemaking  to  amend  the  Customs 
Regulations  to  establish  new  procedures 
to  reflect  these  changes  was  published 
in  the  Federal  Register  on  November  29, 
1978  (43  FR  53774).  Comments  received 
in  response  to  that  notice  are  being 
evaluated,  and  appropriate  amendments 
in  final  form  are  being  prepared  for 
publication. 

The  entry  of  imported  merchandise  is 
a  two-part  process  consisting  of  (1)  filing 
the  documentation  necessary  to 
determine  whether  merchandise  may  be 
released  from  Customs  custody,  and  (2) 
filing  documentation  which  contains 
information  for  duty  assessment  and 
statistical  purposes. 

As  explained  in  the  notice  of 
proposed  rulemaking,  "entry"  means 
that  documentation  required  to  be  filed 
with  the  appropriate  Customs  officer  to 
secure  the  release  of  imported 
merchandise  from  Customs  custody,  or 
the  act  of  filing  that  documentation. 
"Entry  summary"  means  any  other 
documentation  necessary  to  enable 
Customs  to  assess  duties,  to  collect 
statistics  on  imported  merchandise,  and 
to  determine  whether  other 
requirements  of  law  or  regulation  are 
met.  The  entry  summary  documentation 
is  required  to  be  filed  at  the  time 
prescribed  by  regulation,  either  at  the 
time  of  entry,  or  at  any  time  within  10 
days  thereafter. 

The  rulemaking  stated  (proposed 
§  142.3(a)(1),  Customs  Regulations),  that 
Customs  Form  3461,  used  currently  as  an 
applicatiun  for  a  special  permit  for 
immediate  delivery,  appropriately 
modified,  or  Customs  Form  7533, 
appropriately  modified,  in  place  of 
Customs  Form  3461  for  merchandise 
imported  from  a  contiguous  country, 
would  be  utilized  as  an  entry  document. 
The  rulemaking  (proposed  section 
142.11(a))  also  stated  that  (1)  current 
Customs  Form  7501,  for  merchandise 
formally  entered  for  consumption  or 
under  a  temporary  importation  bond.  (2) 
Customs  Form  3311.  for  merchandise 
which  may  be  entered  free  of  duty  under 
Part  10  of  the  Customs  Regulations,  or 
(3)  Customs  Form  7502.  for  warehouse 
entries,  would  be  used  as  the  entry 
summary. 

The  rulemaking  (proposed  §  142.3(b)), 
also  stated  that  when  an  entry  summary 
is  filed  at  time  of  entry,  Customs  Form 
3461  or  7533  would  not  be  required,  and 
Customs  Form  7501.  7502,  or  3311,  as 
appropriate,  would  serve  as  both  the 
entry  and  entry  surr-.Tiar} 

Accordingly,  under  the  regulations 
proposed  in  the  November  29  19"8. 
notice,  various  Customs  forms  would  be 
used  to  accomphsh  the  entr>  of 
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imported  merchandise,  depending  on  the 
circumstance.  However,  in  light  of  the 
changes  in  entry  procedures 
necessitated  by  the  Act.  it  would  be 
beneficial  to  the  importing  community  if 
a  new  Customs  form  were  developed  to 
facilitate  the  two-part  process  of 
entering  imported  merchandise.  At  the 
same  lime,  other  Customs  forms  either 
would  be  replaced  or  Hmited  in  use. 
The  purpose  of  this  document  is  to 
inform  the  public  that  Customs  proposes 
to  introduce  a  revised  Customs  Form 
7501  for  use  on  October  1,  1979.  and  to 
request  public  comments  relatin,g  to  this 
form  and  its  use.  A  copy  of  the  form  and 
a  chart  showing  the  data  blocks  and 
other  explanatory  material  are 
appended.  After  considering  the 
comments  received.  Customs  will 
publish  a  document  in  the  Federal 
Register  setting  forth  instructions  and 
procedures  to  complete  and  file  the  form 
and  make  appropriate  conforming 
amendments  to  the  Customs 
Regulations. 

The  revised  entry  document.  Customs 
Form  7501,  would  be  entiUed  the  "Entry/ 
Entry  Summary"  to  emphasize  the  two- 
part  process  for  entering  imported 
merchandise.  It  would  be  the  same  size 
as  the  current  Customs  Form  7501. 
It  is  contemplated  that  the  new 
Customs  Form  7501  will  replace  the 
following: 

1.  Customs  Form  7501,  7501A,  7501B. 
7501 C,  the  "Consumption  Entry"; 

2.  Customs  Form  7502,  7502A,  7502B. 
7502C.  the  "Warehouse  or  Rewarehouse 
Entry"; 

3.  Customs  Form  5101,  the  "Entry 
Record";  and 

4.  Customs  Form  5119A,  'Informal 
Entry". 

It  also  is  contemplated  that  the  new 
Customs  Form  7501  would  limit  the  use 
of  Customs  Form  3461,  "Immediate 
Delivery  Application". 

The  following  forms  would  continue 
to  be  used  as  at  present: 

1,  Customs  Form  3311.  "Declaration 
For  Free  Entry  of  Returned  American 
Products  and/or  Certificate  of 
Exportation"; 

2.  Customs  Form  7505,   'Warehouse 
Withdrawal  For  Consumption"; 

3  Customs  Form  7506,  "Warehouse 
Withdrawal,  Conditionally  Free  of 
Duty"; 

4.  Customs  Form  7512, 
'Transportation  Entry  and  Manifest  of 
Goods  Subject  to  Customs  Inspection 
and  Permit"; 

5,  Customs  Form  7519,  "Combined 
Rewarehouse  Entry  and  Withdrawal  for 
Consumption,  and  Permit"; 


6.  Customs  Form  7521,  "Entry  for 
Bonded  Manufacturing  Warehouse,  and 
Permit"; 

7.  Customs  Form  7523,  "Entry  and 
Manifest  of  Merchandise  Free  of  Duty, 
Carrier's  Certificate  and  Release";  and 

8.  Customs  Form  7533.  "Inward  Cargo 
Manifest  for  Vessel  Under  Five  Tons. 
Ferry,  Train,  Car,  Vehicle,  Etc.". 

Information  needed  to  complete  the 
new  Customs  Form  7501  would  be 
provided  either  at  the  time  of  filing  the 
entry  documentation  or  at  the  time  of 
filing  the  entry  summary.  However, 
when  the  entry  summary  would  serve  as 
both  the  entry  and  entry  summary,  all  of 
the  required  data  would  be  filed  at  the 
time  of  entry. 

The  data  would  be  required  to  be 
provided  to  Customs  by  one  of  the 
following: 

1.  Nominal  consignee. 

2.  Consignee,  or 

3.  Agent  of  the  consignee. 

Comments 

Consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  "ubmitted  timely  to  the 
Commissioner  uf  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  section 
103.8(b),  Customs  Regulations  (19  CFR 
103.8(b)),  during  regular  business  hours 
at  the  Regulaiiuiis  and  Legal 
Publications  Division.  Headquarters, 
U.S.  Customs  Service,  1301  Constitution 
Avenue  NW.,  Room  2335,  Washington, 
DC.  20229. 
Action 

Customs  proposes  to  implement  the 
revised  Customs  Form  7501.  if  approved 
by  the  Office  of  Management  and 
Budget,  on  October  1,  1979,  Prior  to  that 
time.  Customs  will  review  the  comments 
received  and  publish  a  document  in  the 
Federal  Register  setting  forth 
instructions  and  procedures  to  complete 
and  file  the  form  and  proposing 
appropriate  amendments  to  the  Customs 
Regulations. 
Authority 

(R.S,  251.  as  amended  (19  U,S,C,  66).  section 
484,  46  Stat.  722,  as  amended  (19  U.S.C.  1484). 
Public  Law  95-410.  92  Stat,  888  (October  3, 
19-81) 
Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations  and 
Legal  F'ublications  Division.  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service   However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

Dated  May  14,  1979 
Leonard  L«hman. 
Acting  Commissioner  of  Customs. 
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Page  1  of  Customs  Form  7501  (Revised) 

The  unnumbered  block  at  the  top  left 
of  the  form,  "Census  Use  Only",  would 
be  reserved  for  the  Bureau  of  Census  to 
gather  appropriate  statistics  for 
processing  purposes.  The  unnumbered 
block  at  the  top  center  of  the  form. 
"Entry  No  and  Date     would  be  used  to 


designate  the  Customs  assigned  entry 
number  and  date  for  the  particular  entry 
of  merchandise.  The  unnumbered  block 
at  the  top  right  of  the  form,  'This  Space 
for  Broker's  Use  [optional]",  would  be 
reserved  for  the  use  of  the  broker.  The 
unnumbered  block  along  the  right  side 
of  the  form,  "Customs  Use  Only",  is 
reserved  for  Customs  use. 


B4oci>  ana  inw 


Daacripiian 


Present  cus- 
tofns  tonn 


When  to 
be  filed 


Mandatory  or 


1.  Entry  'ype  :ode.. 


2  Port  of  Entry  Code 


3.  Locatian  of  Goods 

s   3/c*e<  f^-le  No 

5  Impofisr  3<  Recont 

(A  Man.e  &  AddreM)  — 

(B  Account  No.)  -_ 

(C.  Bond  ^4o.) 

(D  Surety)      _ 

6  ^tx  Account  0* 

(A   N»ne  4  Address) 

(B   Accou'-t  No.y 

(C   Bro**  Accooni  l^a). 

7.  Impc-ar  ^etarenoa 

8.  B/L  or  AWB  No 


9  PrevKHJB  Transactioo  No./Oate/ 

Gamer /Port 


10.  No,  of  Invoice  Pafle 

1 1 .  No.  Of  Pkf» 

12.  Value 


13   Importing  'vessel  ,.Nar-n«  J 
Flag)  :ii  Carrier 

14.  Trans  Mode    


15.  Container  Nuriberfsj/Codeis).. 

16  Manliest  No  

17  Cartman'/BofxleO  Warehouse 

18  Foreign  Port  of  Lading 

19  Date  of  Export 

20  Exporting  Courttiy _ 

21  US  Port  of  UnUding 

22  Date  of  Import 


23  ReiavionsNp  

24  MarVs  4  Numbers  d< 
Packages  Country  o<  Qngm  of 
Mercriandise 

25  iP^  =EXT  (Q  CmGS.  (E)  EPEX 

26  Erierec  '/akie 


Twdm  auniber  icode  to  be  ajciL.ie  -nfor  3461.  5101. 

malenbies).  5n9A 

Dislrtct  «nd  port  code  as  Tidicatod  ir*  Annex  7501 ,  7502. 

A  01  TSUSA.  Examcie    ">0'    s  trie  Port  5119A 

of  New  Yortr  Seaport 

Pier,  dock,  warehouse.  Foreign  Trade  Zone.  3461,  7501, 

etc.  7502. 

Brol(er's  reference  numtjer  tor  the  irnporta-  3461 

lion. 

ttome  and  address,  inctudina  Zip  Code 7501,7502, 

S119A. 

IRS  No.,  socia,  sK  .•^.  No ,  or  Customs  as-  5101 ..- 

signed  No.  of  importer  of  record. 

Same  code  •»  on  CF  5101 5101 .._ _ 

IdenfHving  surety  No  For  AB  I  S _ B^01 

Na~e  i"cr  irtc'-es*;  r^ciucting  .'-p  Code 7501.7502... 

IRS  No     fcr-.m  securilv  So    v  i  ustc>"is  ,».    5101 

Signed  No,  of  party  sriown  .n  oa 
Customs  stT'O""^  No  10  irxlicata  broker  New 

bnpoftar  No.  ol  indMdual  or  firm  to  who  re-  6101 

funds.  Mis.  or  noticas  of  Iquidation  are  to 

be  sent  if  other  than  importer  or  record. 

Obtain  from  import  documentation 3461,7501, 

7502, 
5119A- 
PraMoM  CUMomt  atatus  o(  merdwndtoe.  3461,  7501, 

Kmiftm  n  Elttr  #770624  Med  Augist       7502. 

ao..  tS78.  by  (Barrier)  at  port  of  aatbmora.      SIISA. 

Md. 

Total  No  o'  -nvoice  pages  3461 

Tots*  No  ot  oocliaQes  n  sMpmerU i 84W__~— 

Total  invoice  value  _ 9401 

Same    ol    v9Sf«    or    ifur*    dnd   counHy   in   3461.  7501. 

•men  <esaei  Oi  amine  i»  'egisteracL  7502. 

51  ISA. 
IMe1^'0d  3'  'ranstxirtation  m  'erms  of  Now  im-    New _ 

ported  ar^cie  irst  entered  Lie  US.  Exam- 

piO-    vessel     an     tr^c^     -ai-rad,    pipeline. 

ferry,  mail  (surtace  and  airy  etc 
Each  corrtamer  number  m  ootumns  ..„ New 

Obtained  from  carrier Naw _.... 

'Name  of  cartman   (new)  artd/or  borxjed  New*.  7502.. 

warehouse. 

Name  of  taraign  port  at  which  tn.  ^vercnarv  3461,  7501, 

dse  was  actually  loaded  icf  ex-^^'-a'^-r  .0  7502 

IhaU.S 

Month,  day,  year  on  whictt  the  earner  depart-  7501,  7502 .. 

•d  the  last  port  of  tfie  country  of  exporta- 

Hon  bound  lor  the  US. 

Name  of  country  from  which  ttie  merchan-  7501,  7502, 

dtoe  imported.  5119A. 

US.  port  at  which  Iha  maroNandne  was  first  7501.7502. 

untoaded. 

Month,  day  year  on  wtiich  the  carrier  arrived  7501 ,  7502. 

«MMn  port   limits  of  US.  with   ntant  to  5t19A. 

unlade. 

hxScate  "related"  or  "not  relateir 7501,7502.. 

Self-explanatory 7501,  7502. 

5119A. 

FOe/aF  statistical  data -  7501.  7502 

Entered  valtje  for  TStJSA  lepoiting  number  ..   7501,  7502. 

51t«A^ 


Errtiyv..-—^....— 

Entry Mandatorv 

Entry Mandatory. 

Entry Optional. 

Entry Mandatory. 

Entry Mandatory. 

Entry Mandatory. 

Entry Mandatory. 

Ciil^ .............   Mandatory  if 

applicable. 

cM^ •••»•—••••»  MsnoMoiY  " 
^iplicable. 

Eotcy Mandatory  if 

applicable. 

Ertnr Optonal. 

Entry Mandatory. 


Ertiy Mandatory  If 

applicable. 

Entry Mandatory. 

Entry 

Entry. 

Entrji Wa.-^rtaiony 


Entry.. 


Enliy„ 

tnt^.. 
En«y.. 

Enliy_ 


Mmfttory. 


apo<i<:able 

Manoatorv 


Enky Mandatory. 

Entry...- Marxlatory. 

Entry —  MarKtBtory. 

Erttry „....  Mandatory. 

Entry Mandatory. 

Entry  Mandatory, 
summary 

Ert-v  Mandatory. 

El:.  Mandatory, 
surnmarv 


Block  and  tiDe 

Descnpoon 

Present  cus- 

When to 

Marxlatory  or 

toms  form 

be  filed 

optxxial 

27   Descriptkxi  of  MertJiandBe 

27A  Net  Quantity  r  TSUSA 

unit  ol  guanoty  as  spocifwd  r  tsuSa 

7501    750Z 

Entry 

Mandatory 

Units 

5119A. 

summary 

27B  Gross  WeigW  m  Pounds 

Setf  -explanatory 

7501.7502... 

Entry 
summary 

Manoaiory 

2'C    TSUSA  Number 

Sefl -explanatory.,,,. 

7501    7502, 

5119A 

Entry 

summary 

Mandator 

7501    7502. 

Entry 

li^arKlaton. 

6119A 

summary 

29   Duty  4  1  R   Tax  

Sell-expianatcxy 

7501    7502, 
5119A 

Entry 
summany 

Mandator, 

3C  Remarks  Other  Govt  Agency 

importer  txokai    Jpace    10    "xli^ate    inssing 

7501,  7502 

Entry 

Mandatory. 

data" 

documents    etc ,    '  «lsc   mocation    Jt    any 
other    U  S     Goverrmem    iqen^    require- 
ments tna!  ,-TK!St  oe  met  inewl 

New' 

summary 

31  'itals 

A   ;A.t>     

Total  amouni  ol  auDes 

7501.7502, 
S119A. 

5101 

EntP^ 

summary 

Mandatory 

p   IR  Tax         

T  ,r,      ,n.^-^.|r.      ^    |  R     (M       

7501    7502 

Entr, 

ManaaiTTi 

5119A. 

summar. 

5101 

C.  Collectior     

Total  amouni  ji  lii  jutws  vid  LR.  lax 

7501.  7502 

siiaA. 

Entry 
summan. 

Mandatory 

32  Authenttcatlon. .. 

Uar-K  a.'^d  signature  of  declarant 

3461.  7501. 
750?. 
5119A, 
5101. 

Entry   entry 
sjmmar> 

Maridatory 

33.  Date 

Latp  >Kia'atK)n  ia»gned 

3461.  7501, 
7502. 

Ent">   ent-y 
summar. 

Mandator 

34  Tlht  

TWe  of  Initvidual  signing  block  32  -      .... 

7501.7502 

.    Entry   entry 

Mandatci^ 

summany 

35  Address 

A3(*ess  ?•  n,-v-.i.3ua  »'5'"'"g  hkx*  32 ._. 

7501.  7501  _. 

.    Entry   entry 
summa'y 

Marioato*-. 

The  declaration  on  the  bottom  left 
corner  of  the  form,  presently  appearing 
on  Customs  Forms  7501  and  7502,  is 
required  to  be  completed  at  the  time  of 
fihng  the  entrj'  summary 

Page  2  of  Customs  Form  7501  (Revise) 

The  "Record  of  Cartage  or 
Lighterage",  presently  on  Customs  Forrr. 
7502.^  (Permit),  would  be  completed 
when  merchandise  is  to  be  transferred 
from  the  place  of  unlading  to  a  bonded 
warehouse.  When  completed  other  than 
by  a  Customs  officer,  it  would  be  done 
in  the  presence  of,  and  certified  by,  the 
Customs  officer. 

The  "Report  of  Exceptions,  or  of 
Weight.  Gauge,  or  Measure,  or  Other 
Pertinent  Information"  is  to  be 
completed  by  a  Customs  officer  as 
needed  when  there  is  an  invoice 
discrepancy,  or  to  provide  proper 
weight,  gauge,  or  measure  for 
classification  and  control  purposes. 

The  "Carrier's  Certificate  and  Release 
Order",  presently  appearing  on  Customs 
Forms  7501  and  7502,  is  required  to  be 
completed,  if  applicable,  at  the  time  of 
filing  entry  documentation. 

The  "Authority  to  Make  Entr>'  for 
Portion  of  Consolidated  Shipment", 
presently  appearing  on  the  Customs 
Forms  7501  and  7502,  is  required  to  be 
completed,  if  applicable,  at  the  time  of 
filing  entry  documentation. 

Il-Ti  IX>c  79-1.S880  Filed  b-Z2-~9.  8  45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

(23  CFR  Part  625] 

[FHWA  Docket  No.  78-10,  Notice  3! 

Design  Standards  for  Highways, 
Status  and  Proposed  Action 

AGENCY:  Federal  Highway 
.Administration  (FHWA).  DOT. 

ACTION:  Notice  regarding  status  of 
proposed  rule, 

summary:  The  Federal  Highway 
Administration  is  issuing  this  .Notice  to 
provide  information  regarding  the  status 
of  its  rulemaking  action  on  design 
criteria  for  the  Resurfacing,  Restoration, 
and  Rehabilization  (RRR)  of  streets  and 
highways  other  than  freeways. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rex  Leathers,  Office  of  Engineering, 
202-426-0370;  or  Lee  J.  Burstyn,  Office  of 
the  Chief  Counsel,  202-^26-0754,  Federal 
Highway  Administration,  400  Seventh 
Street.  SE.,  Washington,  D,C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4  15 
p  m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  108(a)(1)  of  the  Federal-Aid 
Highway  Act  of  1976  amended  23  U.S.C. 
§  101(a)  by  redefining  "construction"  to 
include  Resurfacing.  Restoration,  and 
Rehabilitation.  To  implement  this 
provision,  the  FHWA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRMj  on  August  25,  1977,  [42  FR 
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42876)  soliciting  input  on  three 
alternatives  as  well  as  other  approaches 
which  might  be  suggested.  A  notice  of 
withdrawal  of  the  ANPRM  was 
published  in  the  Federal  Register  on 
January  9.  1978.  (43  FR  .:''34)  Because  of 
the  diversity  of  the  comments,  all 
alternatives  were  rejected.  A  notice  of 
proposed  rulemaking  (NPRM) 
expressing  RRR  design  criteria  was  then 
published  m  the  Federal  Register  on 
August  23.  1978,  (43  FR  37556).  The 
comment  period  on  the  NPRM  suggested 
design  criteria  for  RRR  was  extended 
once  and  closed  on  January  4, 1979. 

Status  and  Proposed  Action 

Over  100  comments  on  the  RRR  notice 
of  proposed  rulemaking  were  received 
from  interested  parties.  Practically  all 
commentors  had  substantive  but 
differing  views  concerning  the 
rulemaking  action.  Because  of  the  great 
interest  and  complexity  of  this  matter, 
the  FHWA  management  estabUshed 
internal  working  groups  to  assist  in  fully 
evaluating  the  proposed  action  and 
other  feasible  approaches.  The  groups 
will  make  recommendations  as  to  what 
course  of  action  should  next  be  taken  as 
part  of  this  rulemaking  activity.  The 
working  groups  include  representatives 
from  the  various  FHWA  offices  and  are 
addressing  the  following  tasks:  (IJ 
Preparation  of  a  summary  of  Docket  No. 
78-10  comments,  (2)  evaluation  of 
Docket  No.  78-10  comment,  including 
those  which  suggest  alternative 
procedures  to  separate  RRR  standards 
and  an  evaluation  of  these  procedures, 

(3)  preparation  of  a  Regulatory  Analysis  • 
required  by  Executive  Order  12044  on 
Improving  Government  Regulations,  and 

(4)  based  upon  comments  received  and 
impact  analysis,  preparation  of  options 
for  the  Administrator's  decision. 

Before  taking  action  upon  the  NPRM 
criteria,  the  FHWA  will  fully  assess 
comments  received,  along  with  the 
safety,  cost,  and  social  impacts  of  the 
rulemaking  suggestion.  Although  it  is 
now  premature  to  judge  what  action  will 
next  be  taken  regarding  design 
standards  for  the  RRR  program,  future 
Federal  Register  entries  will  address  the 
comments  received  and  the  FHWA 
response.  The  Regulatory  Analysis  will 
be  avHilable  for  public  review  once  the 
next  action  is  taken  on  this  subject  by 
the  agency. 

(23  U.S.C.  109,  315;  49  CFR  1.48(b)) 


Issued  on  May  19,  1979. 
]oha  S.  Hassell.  )i^ 
Deputy  Administrator. 

(FR  Doc.  79-16094  Fil«d  &-22-79:  8:4S  aa| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[24  CFR  Part  1917) 
[Docket  No.  FI-54851 

Proposed  Flood  Zone  Designation  for 
the  City  of  ExceJsior,  Minn.,  Under  the 
National  Flood  Insurance  Program 

agency:  Office  of  Federal  and  Hazard. 
Mitigation,  FEMA.* 

action:  Proposed  rale. 

summary:  Technical  information  or 
conunents  are  solicited  on  the  proposed 
zone  designation  described  below.  This 
proposed  zone  designation  is  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  wefe  transferred  to  the  newly 
established  Federal  Emergency  Maaagement 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19. 1978)  and  Executive  Ocdei 
12127  (44  FR.  19367.  April  3.  1979J. 


Soaoeot  Roodkq 


zone  designation  is  available  for  review 
at  the  Mayors  Office,  339  3rd  Street, 
Excelsior.  Minnesota. 

Send  comments  to:  The  Honorable 
Jerry  Johnson,  Mayor  of  Excelsior.  339 
3rd  Street,  Excelsior,  Minnesota  55331. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Knmm.  National  Flood 
Insurance  Program.  [202)  755-5581  or 
Toll  Free  Line  (800)  424-88~2.  Room 
5270.  451  Seventh  Street.  SW, 
Washuigton.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  .Administrator  gives 
notice  of  'he  proposed  zone  designation 
for  the  City  of  Excelsior.  Minnesota,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L,  90-^8)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
Section  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  jnean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  zone  designation  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rated  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  and  elevation 
designations  are: 


Location 


Zona*  anf  elavaAons 


Gideon  Bey.. 

t-Btts  MtiN lalui  Aa ............... 

Excalwof  B*y — — 

SI  Albans  Bay 


Shoratna  to  corporate  Kmtt . 
8fwialiiB  to  cofporato  limrta.. 


I  to  corporate  limits .. 
Shontnt  to  corporaM  Imm.. 


A2  JEL  931)  ("•QVD. 

_ A2  (EL  931)  NGVD 

A2  (EL  931)  NGVD 

.  A2  (EL  931)  NGVD. 


(NaUonal  Flood  laaufance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  28.  1966),  as  amended:  42  U.S.C. 
4001-4128:  Executive  Order  12ir7,  44  FR  19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963.) 

Issued:  May  16.  1979. 
Gloria  M.  limenez. 
Federai  Ineurance  Administrator. 

|FB  Doc.  79-l5«re  Filed  i-Z2-79:  a:4S  am) 
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[24  CFR  Part  19171 
[Docket  No.  FI-5486] 

Proposed  Rood  Elevation 
Determinations  for  the  Commonwealth 
of  Puerto  Rico  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Commonwealth  of  Puerto  Rico.  These 
base  (100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
bemg  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
nmety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 
addresses:  Maps  and  other  information 
showing  the  detailed  oudines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  Puerto  Rico 
Planning  Board,  Minillas  Government 
Center.  North  Building.  14th  Floor. 
Santurce,  Puerto  Rico.  Send  comments 
to:  Mr.  Boris  Oxman,  Coordinator  for 
National  Flood  Insurance  Program. 
Puerto  Rico  Planning  Board.  Minillas 
Government  Center.  14th  Floor.  Box 
41119.  Santurce,  Puerto  Rico  00940. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
Commonwealth  of  Puerto  Rico,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-^48)).  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a). 


'  Tlie  functions  of  the  Federal  Insurance 
.administration.  Department  of  Housing  and  Urban 
Development  were  transferred  to  the  newly 
psiablished  Federal  Emergency  Management 
Agency  by  ReorganizaUon  Plan  No.  3  of  1978  [43  FR 
41943.  September  19. 197B)  and  Executive  Order 
12127  (44  FR  19367.  April  3.  1979). 


These  elevations,  together  wnth  the 
flood  plain  management  measures 
required  by  Section  1910J  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirementrs.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poUcies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Flooding 


Elevation  n 
meters  «t>ove 
mesr  see  levet 


Rio  GuayanMa... 

Rio  Macana — 
RioCibuco 


Rk)  lndk>.. 


Quebrada  Horxta. 


Rio  De  Los  Hegros 


Hio  Morovis.. _ 


Aredbo  River 


Cano  'ntxjrTxjnes 


Auantjc  Ocean  

Rio  Orocovw 


At  Mouth 1 J 

Higrnray  1 27  (Most  IOC 

Oownstream  crossmg)  ' 
HighwBy  127  (Second  13.0 

aoaang)  ' 

Highway  2—35  rneters  ' 24.0 

At  Mouth  1.8 

Hi^may  127—40  meters  "....  3.6 

High«»ay  2— 20  meters  '  9C 

Puerto  Rco  Highv»ay  688—  6  0 

100  meters  ' 
Puerto  Rico  Htghway  2— {<  8  7 

meters  ' 
Puerto  Rco  Highway  S't—  10.0 

8C  meters  ' 
Puerto  Rioo  Higt>w8y  67S—  16  6 

5C  meters  ' 
2tx)  Unnamed  Road— 50  20.4 

meters  ' 
Puerto  Rico  Highway  180—  12.1 

50  meters  ' 
Puerto  Rico  Hn^JwBy  2— 65  21.0 

meters  ' 
Case  Catandra — 5C  meters  '  29  5 

Puerto  Rko  Hn^iway  2—50  42  5 

meters  ' 
Puerto  Rico  Highway  2- 5C  47.2 

meters  ' 
Puerto  Rico  Highway  15&—  77.9 

bC  meters  ' 
Puerto  Rioo  H^^iway  BC?—  BC-  0 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 


U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  May  16,  1979. 
Gloria  M.  )imenez. 
Federal  Insurance  Administrator. 

(FR  Dot  7S-1S877  Plied  5-22-79  8:4S  ami 
BIUJNG  OOOE  431001-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[24  CFR  Part  19171 
(Docket  No.  FI-50771 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination  for  the  Village  of 
Geneva-on-the-Lake,  Ashtabula 
County,  Ohio 

Correction 

In  FR  Doc.  79-3422.  appearing  in  the 
issue  of  Monday.  February  5,  1979.  on 
page  6940  in  the  third  coiumn.  in  the 
tab)e,  correct  the  first  four  lines  of  the 
fourth  entry  to  read  as  follows: 

Devaton  ir> 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parts  1  and  601] 

[LR-206-78) 

Proposed  Residential  Energy  Credit 
Regulations 

agency:  Interna)  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
residential  energy  credit  Changes  to  the 
applicable  tax  law  were  made  by  the 
Energy  Tax  Act  of  1978.  These 
regulations  provide  the  public  with 
guidance  needed  for  determining 
whether  a  residential  energy  credit  is 
available  with  respect  to  certain 
expenditures. 
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DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  July  23, 1979.  The 
amendments  are  proposed  to  be 
effective  with  respect  to  expenditures 
made  after  April  19. 1977.  and  before 
January  1.  1986. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention;  CC:LR;T. 
Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Walter  H.  Woo  of  the  Legislation  and 

Regulations  Division,  Office  of  the  Chief 

Counsel,  Internal  Revenue  Service.  1111 

Constitution  Avenue,  NW..  Washington, 

DC.  20224  (Attention:  CC:LR:T)  (202- 

566-3734). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Pari  1)  under 
sections  44C  and  1016  of  the  Internal 
Revenue  Code  of  1954  and  to  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601).  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  101  of  the  Energy  Tax  Act  of 
1978  (92  Stat.  3174)  and  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

In  General 

The  Energy  Tax  Act  of  1978  provides 
a  residential  energy  credit  for  insulation, 
certain  other  energy-conserving 
components,  and  certain  renewable 
energy  source  property  expenditures 
made  in  connection  with  the  taxpayer's 
principal  residence.  In  the  case  of 
insulation  and  other  energy-conserving 
components,  the  credit  is  15  percent  of 
the  first  $2,000  of  expenditures,  or  a 
maximum  credit  of  $300.  In  the  case  of 
solar,  wind,  and  geothermal  energy 
property,  the  credit  is  30  percent  of  the 
first  $2,000  of  expenditures  and  20 
percent  of  the  next  $8,000  of 
expenditures,  for  a  maximum  credit  of 
$2,200. 

The  taxpayer  must  reduce  the 
maximum  amount  of  allowable 
expenditures  with  respect  to  the 
dwelling  unit  to  be  used  in  computing 
the  credit  by  the  prior  expenditures 
which  were  made  by  the  taxpayer,  and 
which  were  taken  into  account  in 
computing  the  credit  for  prior  taxable 
years.  If  two  or  more  individuals 
occupied  and  used  a  dwelling  unit  as 
their  principal  residence  during  any 
calendar  year,  the  amount  of  the  credit 
is  to  be  determined  by  treating  all  of  the 
joint  occupants  as  one  taxpayer. 


The  credit  applies  only  to 
expenditures  made  on  or  aftel  April  20, 
1977,  and  before  January  1,  1986.  A     • 
credit  with  respect  to  expenditures 
made  during  1977  (i.e..  on  or  after  April 
20)  is  to  be  claimed  on  the  taxpayer's 
1978  tax  return.  In  the  case  of  insulation 
and  other  energy-conserving  component 
expenditures,  the  credit  is  available  only 
with  respect  to  principal  residences  the 
construction  (including  reconstruction) 
of  which  was  substantially  completed 
before  April  20, 1977.  To  the  extent  that 
the  credit  exceeds  the  taxpayer's  tax 
liability,  the  taxpayer  is  allowed  to 
carry  over  the  unused  credit  to 
subsequent  taxable  years  beginning 
before  January  1. 1988. 

Energy-Conserving  Components 

The  proposed  regulations  provide  that 
in  order  for  an  item  to  come  within  the 
definition  of  insulation  the  item  must  be 
specifically  and  primarily  designed  to 
reduce,  when  installed  in  or  on  a 
dwelling  or  on  a  water  heater,  the  heat 
loss  or  gain  of  the  dwelling  or  water 
heater.  Items  whose  primary  purpose  is 
not  insulation  such  as  carpeting,  drapes, 
and  siding  are  not  considered  to  be 
insulation.  Proposed  paragraph  (d)  of 
§  1.44C-2  provides  definitions  of  the 
items  specified  in  section  44C(c){4)(A) 
that  may  qualify  as  other  energy- 
conserving  components. 

Renewable  Energy  Source  Property 

Proposed  paragraph  (e)  of  §  1.44C-2 
defines  "renewable  energy  source 
property"  to  include  solar,  wind,  and 
geothermal  energy  property.  Renewable 
energy  source  property  does  not  include 
heating  and  cooling  systems  ("back-up" 
systems)  that  employ  a  form  of  energy 
other  than  solar,  wind,  or  geothermal 
energy  to  supplement  renewable  energy 
source  equipment.  The  proposed 
regulations  define  solar  energy  property 
as  equipment  and  materials  that 
transmit  or  use  solar  energy  directly  to 
heat  or  cool  the  dwelling  or  to  provide 
hot  water  for  use  within  the  dwelling.  It 
should  be  noted  that  only  the  material! 
and  components  whose  sole  purpose  is 
to  transmit  or  use  solar  radiation  are 
considered  as  solar  energy  property. 
Accordingly,  materials  and  components 
which  also  have  a  significant  structural 
function  in  the  dwelling  do  not  qualify. 
Wind  and  geothermal  energy  property 
are  also  defined  in  the  proposed 
regulations.  The  Secretary  of  the 
Treasury  is  authorized  to  add  to  the  list 
of  renewable  energy  sources.  The 
proposed  regulations  provide  that  an 
energy  source  will  be  considered  for 
addition  to  the  list  only  if  it  is  an 
inexhaustible  energy  source.  Thus,  for 


example  any  fuel  or  energy  source  that 
qualifies  for  depletion  will  not  be 
considered  for  addition  to  the  list. 

Recordkeeping  Requirements 

Proposed  paragraph  (d)  of  §  1.44C-3 
provides  that  a  residential  energy  credit 
will  not  be  allowable  unless  the 
taxpayer  maintains  records  that  clearly 
identify  the  items  of  energy 
conservation  or  renewable  energy 
source  property  and  substantiate  the 
cost  to  the  taxpayer  of  the  property,  any 
labor  costs  properly  allocable  to  the 
property  paid  for  by  the  taxpayer,  and 
the  method  used  for  allocating  the  labor 
costs. 

Certification  Procedures  and  Procedures 
for  Addition  to  the  List  of  Energy- 
Conserving  Components  or  Renewable 
Energy  Sources 

Proposed  §  1.44C-5  outlines  the 
procedure  to  be  followed  by  a 
manufacturer  of  an  item  seeking:  (1) 
Certification  that  an  item  meets  the 
definition  of  an  energy-conserving 
component  or  of  renewable  energy 
source  property,  or  (2)  approval  for 
addition  of  an  item  to  the  list  of 
approved  energy-conserving 
components  or  renewable  energy 
sources.  Certification  that  an  item  meets 
a  regulatory  definition  does  not. 
however,  insure  that  the  item  satisfies 
any  applicable  performance  and  quality 
standards.  These  standards  are 
currently  being  developed,  and  will  be 
the  subject  of  a  separate  notice  of 
proposed  rulemaking. 

In  the  case  of  applications  for  addition 
of  an  item  to  the  list  of  approved  energy- 
conserving  components  or  renewable 
energy  sources,  manufacturers  are  to 
include  in  their  applications  data 
establishing  that  the  item  meets  the 
applicable  criteria  set  forth  in  paragraph 
(c)  of  proposed  §  1.44C-5.  If  an 
application  for  addition  of  an  item  to  a 
qualifying  list  is  approved  by  the 
Secretary  of  the  Treasury,  the  addition 
will  become  effective  on  the  date  a 
Treasury  decision  amending  the 
regulations  to  effect  the  addition  is 
published  in  the  Federal  Register. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
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comments.  If  a  pubhc  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Walter  H.  Woo 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style.  In  addition, 
personnel  from  the  Department  of 
Energy  were  consulted  with  respect  to 
technical  and  pohcy  issues  arising  under 
the  Act. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Pari  1) 
and  the  Statement  of  Procedural  Rules 
(26  CFR  Part  601)  are  as  follows: 

PART  I— INCOME  TAX:  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

[26  CFR  Part  IJ 

Paragraph  1.  There  are  inserted 
immediately  after  §  1.44-5  the  following 
new  sections: 

§  1.44C-1    Residential  energy  credit 

(a)  General  rule.  Section  44C 
provides  a  residential  energy  credit 
against  the  tax  imposed  by  chapter  1  of 
the  Internal  Revenue  Code.  The  credit  is 
an  amount  equal  to  the  individual's 
quaUfied  energy  conservation 
expenditures  (set  out  in  paragraph  (b)) 
plus  the  individual's  quahfied  renewable 
energy  source  expenditures  (set  out  in 
paragraph  (cj)  for  the  taxable  year. 
However,  the  credit  is  subject  to  the 
limitations  described  in  paragraph  (d) 
and  the  special  rules  contained  in 

§  1.44-3.  The  credit  is  nonrefundable 
(that  is.  the  credit  may  not  exceed  an 
individual's  tax  Uabihty  for  the  taxable 
year).  However,  any  unused  credit  may 
be  carried  over  to  succeeding  years  to 
the  extent  permitted  under  paragraph 
(e).  Renters  as  well  as  owners  of  a 
dwelling  unit  may  qualify  for  the  credit. 
See  S  1.44C-3  [h)  for  the  rules  relating  to 
the  allocation  of  the  credit  in  the  case  of 
joint  occupants  of  a  dwelling  unit. 

(b)  Qualified  energy  conservation 
expenditures.  In  the  case  of  any 
dwelling  unit,  the  qualified  energy 
conservauon  expenditures  are  15 
percent  of  the  energy  conservation 
expenditures  made  by  the  taxpayer  with 
respect  to  the  dwelling  unit  during  the 


taxable  year,  but  not  in  excess  of  $2,000 
of  such  expenditures.  See  §  1.44C-2  (a) 
for  the  definition  of  energy  conservation 
expenditures. 

(c)  Qualified  renewable  energy 
source  expenditures.  In  the  case  of  any 
dwelling  unit  the  qualified  renewable 
energy  source  expenditures  are  the 
renewable  energy  source  expenditures 
made  by  the  taxpayer  with  respect  to 
the  dwelling  unit  during  the  taxable 
year,  but  not  in  excess  of — 

(1)  30  percent  of  the  expenditures  up 
to  $2,000.  plus 

(2)  20  percent  of  the  expenditures  over 
$2,000,  but  not  more  than  $10,000. 

See  §  1.44C-2  (b)  for  the  definition  of 
renewable  energy  source  expenditures. 

(d)  Limitations — (1)  Minimum  dollar 
amount.  No  residential  energy  credit 
shall  be  allowed  with  respect  to  any 
return  (whether  joint  or  separate)  for 
any  taxable  year  if  the  amount  of  the 
credit  otherwise  allowable  (determined 
without  regard  to  the  tax  liability 
limitation  imposed  by  paragraph  (d)(3) 
of  this  section)  is  less  than  $10. 

(2)  Prior  expenditures  taken  into 
account — (i)  In  general.  For  purposes  of 
determining  the  credit  for  expenditures 
made  during  a  taxable  year,  the 
taxpayer  must  reduce  the  maximum 
amount  of  allowable  expenditures  with 
respect  to  the  dwelling  unit  in  computing 
qualified  energy  conservation 
expenditures  (under  paragraph  (b))  or 
qualified  renewable  energy 
conservation  expenditures  (under 
paragraph  (c))  by  prior  expenditures 
which  were  made  by  the  taxpayer  or  by 
joint  occupants  (see  §  1.44C-3(h))  with 
respect  to  the  same  dwelling  unit,  and 
which  were  taken  mto  account  in 
computing  the  credit  for  prior  taxable 
years.  The  reduction  of  the  maximum 
amount  under  paragraph  (c)  must  first 
be  made  with  respect  to  the  first  $2,000 
of  expenditures  (to  which  a  30  jjercent 
rate  applies)  and  then  with  respect  to 
the  next  $8,000  of  expenditures  (to 
which  a  20  percent  rate  applies).  This 
reduction  must  be  made  if  all  or  any  part 
of  the  credit  was  allowed  in  or  was 
carried  over  from  a  prior  taxable  year. 

(ii)  Change  of  principal  residence.  A 
taxpayer  is  eligible  for  the  maximum 
credit  for  qualifying  expenditures  made 
with  respect  to  a  new  principal 
residence  notwithstanding  allowance  of 
a  credit  for  qualifying  expenditures 
made  with  respect  to  the  taxpayer's 
previous  principal  residence. 
Furthermore,  except  in  certain  cases 
involving  joint  occupancy  (see  5  1.44C- 
3(h)),  a  taxpayer  is  eligible  for  the 
maximum  credit  notwithstanding  the 


allowance  of  a  credit  to  a  prior  owner  of 
the  taxpayer's  new  principal  residence, 
(iii)  Example.  The  rules  with  respect 
to  the  reduction  for  prior  expenditiu-es 
are  illustrated  by  the  following  example: 

Example.  In  1978,  A  has  $1,000  of  energy 
conservation  expenditures  and  $5,000  of 
renewable  energy  source  expenditures  in 
connection  with  A's  principal  residence.  As 
residential  energy  credit  for  1978  is  $1,350, 
made  up  of  $150  of  qualified  energy 
conservation  expenditures  (15  percent  of 
$1,000)  plus  $1,200  of  qualified  renewable 
energy  source  expenditures  (30  percent  of  the 
first  $2,000  plus  20  percent  of  the  next  $3,000). 
In  1979  A  has  an  additional  $2,000  of  energy 
conservation  expenditures  and  $3,000  of 
renewable  energy'  source  expenditures  in 
connection  with  the  same  pnncipal  residence. 
A's  residential  energy  credit  for  1979  is  $750, 
made  up  of  $150  of  qualified  energy 
conservation  expenditures  (15  percent  of  the 
new  maximum  $1,000,  which  was  reduced 
from  $2,000  by  $1,000  of  energy  conservation 
expenditures  taken  into  account  in  1978]  plus 
$600  of  qualified  renewable  energy  source 
expenditures  (20  percent  of  $3,000,  which 
reflects  the  reduction  of  the  maximum 
allowable  expenditures  by  the  $5,000  of 
renewable  energy  source  expenditures  taken 
into  account  in  1978).  The  maximum 
residential  energy  credit  allowable  to  A  with 
respect  to  the  same  principdl  residence  in 
subsequent  years  in  which  the  credit  is 
allowable  is  $400  (20  percent  of  the  new 
maximum  of  $2,000  for  renewable  energy 
source  expenditures  and  none  for  energy 
conservation  expenditures). 

(3)  Tax  liability  limitation.  The  credit 
allowed  by  this  section  shall  not  exceed 
the  amount  of  the  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code 
of  1954  for  the  taxable  year,  reduced  by 
the  sum  of  the  credits  allowable  under — 

(i)  Section  32  (relating  to  tax  withheld 
at  source  on  nonresident  aliens  and 
foreign  corporations  and  on  tax-free 
covenant  bonds), 

(ii)  Section  33  (relating  to  the  taxes  of 
foreign  countries  and  possessions  of  the 
United  States), 

(iii)  Section  37  (relating  to  retirement 
income), 

(iv)  Section  38  (relating  to  investment 
in  certain  depreciable  property). 

(v)  Section  40  (relating  to  expenses  of 
work  incentive  programs), 

(vi)  Section  41  (relating  to 
contributions  to  candidates  for  public 
office). 

(vii)  Section  42  (relating  to  the  general 
tax  credit). 

(viii)  Section  44  (relating  to  purchase 
of  new  personal  residence), 

(ix)  Section  44A  (relating  to  expenses 
for  household  and  dependent  care 
services),  and 

(x)  Section  44B  (relating  to 
employment  of  certain  new  employees). 
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(e)  Carryover  of  unused  credit.  If  the 
credit  allowable  by  this  section  exceeds 
the  tax  liability  limitation  imposed  by 
section  44C(b)(5)  and  paragraph  (d)(3)  of 
this  section,  the  excess  credit  shall  be 
carried  over  to  the  succeeding  taxable 
year  and  added  to  the  credit  allowable 
under  this  section  for  the  succeeding 
taxable  year.  A  carryover  that  is  not 
used  in  the  succeeding  year  because  it 
exceeds  the  tax  Uability  limitation  shall 
be  carried  over  to  later  taxable  years 
until  used,  except  that  no  excess  credit 
may  be  carried  over  to  any  taxable  year 
beginning  after  December  31. 1987. 

§  1.44C-2    Definitions. 

For  purposes  of  section  44C  and 
regulations  thereunder — 

(a)  Energy  consen'Otion 
expenditures — (1)  In  general  The  term 
"energy  conservation  expenditure" 
means  an  expenditure  made  on  or  after 
April  20, 1977,  and  before  January  1, 
1986.  by  a  taxpayer  for  insulation  or  any 
other  energy-conserving  component,  or 
for  labor  costs  allocable  to  the  original 
installation  of  such  insulation  or  other 
component,  if  all  of  the  following 
conditions  are  satisfied: 

(i)  The  insulation  (as  defined  in 
paragraph  (c))  or  other  energy- 
conserving  component  (as  defined  in 
paragraph  (d))  is  installed  in  or  on  a 
dwelling  unit  that  is  used  as  the 
taxpayer's  principal  residence  when  the 
installation  is  completed.  See  §  1.44C- 
3(e)  for  the  definition  of  principal 
residence. 

(ii)  The  dwelling  unit  is  located  in  the 
United  States  (as  defined  in  section 
7701(a)(9)). 

(iii)  The  construction  of  the  dwelling 
unit  was  substantially  completed  before 
April  20,  1977.  See  §  1.44C-3(f)  for  the 
definition  of  the  terms  "construction" 
and  "substantially  completed".  In  the 
case  of  expenditures  made  with  respect 
to  the  enlargement  of  a  dwelling  unit, 
the  construction  of  the  enlargement  must 
have  been  substantially  completed 
before  April  20, 1977. 

(2)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  In  1978,  A  spent  $500  for  the 
purchase  and  installation  of  new  storm 
windows  to  replace  old  storm  windows,  $100 
to  reinstall  old  storm  windows,  and  $150  to 
transfer  to  A's  house  insulation  which  had 
been  installed  in  A's  garage.  Only  the  $500 
spent  for  new  storm  windows  qualifies  as  an 
energy  conservation  expenditure.  The  $100 
spent  to  reinstall  storm  windows  and  the 
$150  spent  to  transfer  insulation  to  As  house 
da  not  qualify  since  the  only  installation 
costs  that  qualify  are  those  for  the  original 
installation  of  energy  conservation  property 


the  original  use  of  which  commences  with  the 
taxpayer. 

Example  (2).  In  June  1977,  B  purchased  for 
B's  principal  residence  a  new  house  that  was 
substantially  completed  before  April  20, 1977. 
Pursuant  to  B's  request  the  builder  installed 
storm  windows  on  May  1.  1977.  the  cost  of 
this  option  being  included  in  the  purchase 
price  of  the  house.  The  portion  of  the 
purchase  price  of  the  residence  allocable  to 
the  storm  windows  constitutes  an  energy 
conservation  expenditure.  However,  no  other 
part  of  the  purchase  price  may  be  allocated 
to  energy  conservation  property  (insulation 
and  other  energy  conserving  components) 
installed  before  April  20, 1977.  To  qualify  as 
an  energy  conservation  expenditure,  and 
expenditure  must  be  made  [i.e..  installation  of 
the  energy  conservation  property  must  be 
completed)  on  or  after  April  20. 1977. 

(b)  Renewable  energy  source 
expenditures.  The  term  "renewable 
energy  source  expenditures"  means  an 
expenditure  made  on  or  after  April  20, 
1977,  and  before  January  1. 1986,  by  a 
taxpayer  for  renewable  energy  source 
property  (as  defined  in  paragraph  (e)),  or 
for  labor  costs  properly  allocable  to  the 
on-site  preparation,  assembly,  or 
original  installation  of  such  property,  if 
both  of  the  following  conditions  are 
satisfied: 

(1)  The  renewable  energy  source 
property  is  installed  in  connection  with 
a  dwelling  unit  that  is  used  as  the 
taxpayer's  principal  residence  when  the 
installation  is  completed.  See  §  1.44C- 
3(e). 

The  dwelling  unit  is  located  in  the 
United  States  (as  defined  in  section 
7701(a)(9)). 

Eligibility  as  a  renewable  energy  source 
expenditure  does  not  depend  on  the 
date  of  construction  of  the  dwelling  unit. 
Thus,  such  an  expenditure  may  be  made 
in  connection  with  either  a  new  or  an 
existing  dwelling  unit.  Renewable 
energy  source  expenditures  need  only 
be  made  in  connection  with  a  dwelling, 
rather  tlian  in  or  on  a  dwelling  unit.  For 
example,  a  solar  collector  that  otherwise 
constitutes  renewable  energy  source 
property  is  not  ineligible  merely  because 
it  is  installed  separately  from  the 
dwelling  unit.  The  term  "renewable 
energy  source  expenditure"  does  not 
include  any  expenditure  allocable  to  a 
swimming  pool  even  when  used  as  an 
energy  storage  medium  or  to  any  other 
energy  storage  medium  whose  primary 
function  is  other  than  the  storage  of 
energy.  It  also  does  not  include  the  cost 
of  maintenance  of  an  installed  system  or 
the  cost  of  leasing  renewable  energy 
source  property. 

(c)  Insulation.  The  term  "insulation" 
means  any  item  that  satisfies  all  of  the 
following  conditions: 


(1)  The  item  is  specifically  and 
primarily  designed  to  reduce,  when 
installed  in  or  on  a  dwelling  or  on  a 
water  heater,  the  heat  loss  or  gain  of 
such  dwelling  or  water  heater. 
Insulation  includes  materials  made  of 
fiberglass,  rock  wool,  cellulose, 
styrofoam,  ureabased  foam,  urethane, 
vermiculite,  perlite,  polystyrene,  and 
extruded  polystyrene  foam. 

(2)  The  original  use  of  the  item  begins 
with  the  taxpayer. 

(3)  The  item  can  reasonably  be 
expected  to  remain  in  operation  at  least 
3  years. 

(4)  The  item  meets  the  applicable 
performance  and  quality  standards 
prescribed  in  §  1.44C-4  (if  any)  that  are 
in  effect  at  the  time  the  taxpayer 
acquires  the  property. 

The  term  "insulation"  shall  not  include 
items  whose  primary  purpose  is  not 
insulation  (e.g..  whose  fimction  is 
primarily  structural,  decorative,  or 
safety-related).  For  example,  carpeting 
drapes  (including  linings),  shades,  wood 
paneling,  fireplace  screens  (including 
those  made  of  glass),  awnings,  new  or 
replacement  walls  (except  for  qualifying 
insulation  therein)  and  exterior  siding 
do  not  qualify  although  they  may  have 
been  designed  in  part  to  have  an 
insulating  effect. 

(d)  Other  energy-conserx'ing 
components.  The  term  "other  energy- 
conserving  component"  means  any  item 
(other  than  insulation)  that  satisfies  all 
of  the  following  conditions: 

(1)  The  original  use  of  the  item  begins 
with  the  taxpayer. 

(2)  The  item  can  reasonably  be 
expected  to  remain  in  operation  for  at 
least  3  years. 

(3)  The  item  meets  the  applicable 
performance  and  quality  standards 
prescribed  in  §  1.44C-4  (if  any)  that  are 
in  effect  at  the  time  of  the  taxpayer's 
acquisition  of  the  property. 

(4)  The  item  is  one  of  the  following 
items: 

(i)  .4  furnace  replacement  burner.  The 
term  "furnace  replacement  burner" 
means  a  device  that  is  designed  to 
achieve  a  reduction  in  the  amount  of 
fuel  consumed  as  a  result  of  increased 
combustion  efficiency.  The  burner  must 
replace  an  existing  burner.  It  does  not 
qualify  if  it  is  acquired  as  a  component 
of,  or  for  use  in,  a  new  furnace  or  boiler. 

(ii)  A  device  for  modifying  flue 
openings.  The  term  "device  for 
modifying  flue  openings"  means  an 
automatically  operated  damper  that — 

(A)  Is  designed  for  installation  in  the 
flue,  between  the  barometric  damper  or 
draft  hood  and  the  chimney,  of  a 
furnace;  and 
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(B)  Conserves  energy  by  substantially 
reducing  the  flow  of  conditioned  air 
through  the  chimney  when  the  furnace  is 
not  in  operation.  Conditioned  air  is  air 
that  has  been  heated  or  cooled  by 
conventional  or  renewable  energy 
source  means. 

(iii)  i4  furnace  ignition  system.  The 
term  "furnace  ignition  system"  means 
an  electrical  or  mechanical  device, 
installed  in  a  gas -fired  furnace  or  boiler 
that  automatically  ignites  the  gas  burner 
and  replaces  a  gas  pilot  light.  The  device 
does  not  qualify  if  it  is  acquired  as  a 
component  of,  or  for  use  in,  a  new 
furnace  or  boiler. 

(iv)  A  storm  or  thermal  window  or 
door.  The  terms  "storm  or  thermal 
window"  and  "storm  or  thermal  door" 
include  the  following: 

(A)(7)  A  window  placed  outside  or 
inside  an  ordinary  or  prime  window, 
creating  an  insulating  air  space. 

[2]  A  window  with  enhanced 
resistance  to  heat  flow  through  the 
glazed  area  by  multi-glazing. 

[3]  A  window  that  consists  of  glass  or 
other  glazing  materials  that  have 
exceptional  heat-absorbing  or  heat- 
refiecting  properties.  For  purposes  of 
this  subdivision  (iv),  the  term  "glazing 
material"  does  not  include  films  and 
coatings  applied  on  the  surface  of  a 
window. 

(B)(i)  A  second  door,  installed  outisde 
or  inside  a  prime  exterior  door,  creating 
an  insulating  air  space. 

[2]  A  door  with  enhanced  resistance 
to  heat  flow  through  the  glazed  area  by 
multi-glazing. 

[3]  A  prime  exterior  door  that  contains 
insulation  (as  defined  in  §  1.44C-2(c)). 
which  insulation  has  a  thickness  of  at 
least  1.5  inches. 

For  purposes  of  this  subdivision,  "multi- 
glazing"  is  an  arrangement  in  which  two 
or  more  sheets  of  glazing  material  are 
affixed  in  a  window  or  door  frame  to 
create  one  or  more  insulating  air  spaces. 
Multi-glazing  can  be  achieved  by 
installing  a  preassembled,  sealed 
insula  tmg  glass  unit  or  by  affixing  one 
or  more  additional  sheets  of  glazing  onto 
an  existing  wmdow  (or  sash)  or  door. 

(v)  Automatic  energy-saving  setback 
thermostat.  The  term  "automatic  energy- 
saving  setback  thermostat"  means  a 
device  that  is  designed  to  reduce  energy 
consumption  by  regulating  the  demand 
on  the  heating  or  cooling  system  in 
which  it  is  installed,  and  uses — 

(a)  A  temperature  control  device  for 
interior  spaces  incorpoarating  more  than 
one  temperature  control  level,  and 

(B)  A  clock  or  other  automatic 
mechanism  for  switching  from  one 
control  level  to  another 


(vi)  Caulking  and  weatberstripping. 
The  term  "caulking"  means  pliable 
materials  used  to  fill  small  gaps  at  fixed 
joints  on  buildings  to  reduce  the  passage 
of  air  and  moisture.  Caulking  includes, 
but  is  not  limited  to,  materials 
commonly  known  as  "sealants",  "putty", 
and  "glazing  compounds".  The  term 
"weatberstripping"  means  narrow  strips 
of  material  placed  over  or  in  movable 
joints  of  windows  and  doors  to  reduce 
the  passage  of  air  and  moisture. 

(vii)  Energy  usage  display  meter.  The 
term  "energy  usage  display  meter" 
means  a  device  the  sole  purpose  of 
which  is  to  display  the  cost  (in  money] 
of  energy  usage  in  the  dwelling.  It  may 
show  cost  imformation  for  electricity 
usage,  gas  usage,  oil  usage,  or  any 
combination  thereof.  The  device  may 
measure  energy  usage  of  the  whole 
dwelling,  or  individual  appliances  or 
systems  on  an  instantaneous  or 
cumulative  basis. 

(viii)  Components  specified  by  the 
Secretary.  The  Secretary  may,  in  his 
discretion,  after  consultation  with  the 
Secretary  of  Energy  and  the  Secretary  of 
Housing  and  Urban  Development  (or 
their  delegates),  and  any  other 
appropriate  Federal  officers,  specify  by 
regulation  other  energy  conserving 
components  for  addition  to  the  list  of 
qualified  items.  See  5  1.44C-5  for  the 
procedures  and  critieria  to  be  used  in 
determining  whether  an  item  will  be 
considered  for  addition  to  the  fist  of 
qualified  items  by  the  Secretary. 

The  term  "other  energy-conserving 
component"  is  limited  to  items  in  a 
category  specifically  listed  in  section 
44C(c)(4)(A)  (ij  through  (vii)  or  added  by 
the  Secretary. 

(e)  Renewable  energy  source 
property — (1)  In  general.  The  term 
"renewable  energy  source  property" 
includes  any  solar  energy  property, 
wind  energy  property,  geothermal 
energy  property,  or  property  referred  to 
in  subparagraph  (2).  which  meets  the 
following  conditions: 

(i)  The  original  use  of  the  property 
begins  with  the  taxpayer. 

(ii)  The  property  can  reasonably  be 
expected  to  remain  in  operation  for  at 
least  5  years. 

(iii)  The  property  meets  the  applicable 
performance  and  quality  standards 
prescribed  in  §  1.44C-4  (if  any)  that  are 
in  effect  at  the  time  of  the  taxpayer's 
acquisition  of  the  property. 

Renewable  energj'  source  property  does 
not  include  heating  and  cooling  systems 
which  serve  to  supplement  renewable 
energy  source  equipment  in  heating  or 
cooling  a  dwelling  unit,  and  which 
employ  form  of  energy  (such  as 


electricity  oil  or  gas)  other  than  solar, 
wind,  or  geothermal  energy  (or  other 
forms  of  renewable  energy  provided  in 
subparagraph  (2)).  Thus,  heat  pumps  or 
oil  or  gas  furnaces,  used  in  connection 
with  renewable  energy  source  property, 
are  not  eligible  for  the  credit.  In  order  to 
be  eligible  for  the  credit  for  renewable 
ener^  soiirce  property,  the  property  (as 
well  as  labor  costs  properly  allocable  to 
onsite  preparation,  assembly  or 
installation  of  equipment)  must  be 
clearly  identifiable.  See  §  1.44C-3(1)  for 
recordkeeping  rules. 

(2)  Renewable  energy  source 
specified  by  the  Secretary.  In  addition 
to  solar,  wind,  and  geothermal  energy 
property,  renewable  energy  source 
property  includes  property  that 
transmits  or  uses  another  renewable 
energy  source  that  the  Secretary 
specifies  by  regulations,  after 
consultation  with  the  Secretary  of 
Energj'  and  the  Secretary  of  Housing 
and  Urban  Development  (or  their 
delegates],  and  any  other  appropriate 
Federal  officers,  to  be  of  a  kind  that  is 
appropriate  for  the  purpose  of  heating  or 
cooling  the  dwelling  or  providing  hot 
water  for  use  within  the  dwelling.  For 
purposes  of  this  section,  references  to 
the  transmission  or  use  of  energy 
include  its  collection  and  storage.  See 
§  1.44C-5  for  the  procedures  and  criteria 
to  be  used  in  determining  when  another 
energy  source  will  be  considererd  for 
addition  to  the  list  of  qualified 
renewable  energy  sources. 

(f)  Solar  energy  property.  The  term 
"solar  energy  property"  includes 
equipment  and  materials  (and  parts 
solely  related  to  the  functioning  of  such 
equipment)  which  when  installed  in 
connection  with  a  dwelling,  transmit  or 
use  solar  energy  directly  to  heat  or  cool 
the  dwelling  or  to  provide  hot  water  for 
use  within  the  dwelling.  Generally,  this 
is  accomplished  through  the  use  of 
equipment  such  as  collectors  (to  absorb 
sunlight  and  create  hot  liquids  or  air), 
storage  tanks  (to  store  hot  liquids), 
rockbeds  (to  store  hot  air),  thermostats 
(to  activate  pumps  or  fans  which 
circulate  the  hot  liquids  or  air),  and  heat 
exchangers  (to  utilize  hot  liquids  or  air 
to  create  hot  air  or  water).  Property 
which  uses,  as  an  energj'  source,  fuel  or 
energy  which  is  indirectly  derived  from 
solar  energy,  such  as  fossil  fuel  or  wood, 
is  not  considered  solar  energy  property. 
Solar  energy  property  includes  "passive 
solar  systems"  as  well  as  "active  solar 
systems",  or  a  combination  of  both 
t>T3es  of  systems.  An  active  solar  system 
is  based  on  the  use  of  mechanically 
forced  energy  transfer,  such  as  the  use 
of  fans  or  pumps  to  circulate  solar 
generated  energy.  A  passive  solar 
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system  is  based  on  the  use  of 
c(j;iductive,  convective,  or  radiant 
energy  transfer.  A  passive  or  active 
solar  system  might  utilize  portions  of  the 
structure  of  a  residence  to  enhance  the 
collection  and  storage  of  solar  energy 
for  later  use  in  heating  or  cooling  the 
residence.  Thus,  for  example,  the  cost  of 
roof  ponds,  roof  collectors,  free-standing 
thermal  containers,  and  non-window 
glazing,  as  well  as  systems  for 
transferring  solar  heat  to  the  residence 
from  the  ponds,  containers,  or  glazing 
area,  may  qualify  for  the  credit. 
However,  to  the  extent  that  portions  of 
the  structure  of  a  residence  are  so  used, 
only  the  materials  and  components 
whose  sole  purpose  is  to  transmit  or  use 
solar  radiation  (and  labor  costs 
associated  with  installing  such  materials 
and  components)  are  included  within 
the  term  "solar  energy  property". 
Accordingly  materials  and  components 
thdt  serve  a  dual  purpose,  e.g..  they  have 
a  significant  structural  function  or  are 
structural  components  of  the  dwelling 
(and  labor  costs  associated  with 
installing  such  materials  and 
components)  are  not  included  within  the 
term  "solar  energy  property".  For 
example,  the  costs  of  roofs  and 
(including  roofs  forming  part  of  roof 
collectors),  windows  (including 
clerestories  and  skylights),  walls  that 
are  structural  components  of  the 
residence,  and  greenhouses  do  not 
qualify  as  solar  energy  property. 

(g)  Wind  energy  property.  The  term 
■  wind  energy  property"  includes 
equipment  (and  parts  solely  related  to 
the  functioning  of  such  equipment) 
which,  when  installed  in  connection 
with  a  dwelling,  transmits  or  uses  wind 
energy  to  produce  energy  in  any  form  for 
personal  residential  purposes. 
Generally,  wind  energy  equipment 
consists  of  a  windmill,  wind-driven 
generator,  power  conditioning  and 
storage  devices  that  use  wind  to 
generate  electricity  or  mechanical  forms 
of  energy. 

(h)  Geothermal  energy  property.  The 
term  "geothermal  energy  property" 
includes  equipment  (and  parts  solely 
related  to  the  functioning  of  such 
equipment)  necessary  to  transmit  or  use 
energy  from  a  geothermal  deposit  to 
heat  or  cool  a  dwelling  or  provide  hot 
water  for  use  within  the  dwelling. 
Equipment  such  as  a  pipe  that  serves 
both  a  geothermal  function  (by 
transmitting  hot  geothermal  water 
within  a  dwelling]  and  a  non-geothermal 
function  (by  transmitting  hot  water  from 
a  water  heater  within  a  dwelling)  does 
not  qualify  as  geothermal  property.  A 
geothermal  deposit  is  a  geothermal 
reservoir  consisting  of  natural  heat 


which  is  from  an  underground  source 
and  is  stored  in  rocks  or  in  an  aqueous 
liquid  or  vapor  (whether  or  not  under 
pressure),  having  a  temperature 
exceeding  60  degrees  Celsius  as 
measured  at  the  well  head  or.  in  the 
case  of  a  natural  hot  spring  (where  no 
well  is  drilled),  at  the  intake  to  the 
distribution  system. 


§  1.44C-3    Special  rules. 

(a)  When  expenditures  are  treated  as 
made — (1)  Timeliness  of  an  expenditure 
for  the  energy  credit.  In  general,  for  the 
purpose  of  determining  whether  an 
expenditure  qualifies  as  being  timely  for 
the  residential  energy  credit  under 
section  44C  [i.e.,  is  made  after  April  19. 
1977,  and  before  January  1,  1986),  the 
expenditure  is  treated  as  made  when 
original  installation  of  the  item  is 
completed.  Thus,  solely  for  that  purpose, 
the  time  of  payment  or  accrual  is 
irrelevant. 

(2)  Special  rule  for  renewable  energy 
source  expenditures  in  the  case  of 
construction  or  reconstruction  of  a 
dwelling.  In  the  case  of  renewable 
energy  source  expenditures  in 
connection  with  the  construction  or 
reconstruction  of  a  dwelling  that 
becomes  the  taxpayer's  new  principal 
residence,  the  expenditures  are  to  be 
treated  as  made  (for  the  purpose  of 
determining  the  timeliness  of  an 
expenditure  for  the  residential  energy 
credit)  when  the  taxpayer  commences 
use  of  the  dwelling  as  his  or  her 
principal  residence  following  its 
construction  or  reconstruction.  The  term 
"reconstruction"  means  the  replacement 
of  most  of  a  dwelling's  major  strcutural 
components  such  as  floors,  walls,  and 
ceiling.  When  a  taxpayer  reoccupies  a 
reconstructed  dwelling  that  was  the 
taxpayers's  principal  residence  prior  to 
reconstruction,  a  renewable  energy 
source  expenditure  is  considered  made 
when  the  original  installation  of  the 
renewable  energy  source  property  is 
completed. 

(3)  Taxable  year  in  which  credit  is 
allowable.  For  the  purpose  of 
determining  the  taxable  year  in  which 
the  credit  for  an  expenditure  is 
allowable  (once  it  has  qualified  as 
timely  under  subparagraph  (1)  or  (2)). 
and  expenditure  is  treated  as  made  on 
the  later  of  (i)  the  date  on  which  it 
qualifies  as  timely,  or  (ii)  the  date  on 
which  it  is  paid  or  incurred  by  the 
taxpayer. 

(b)  Expenditures  in  1977.  No  credit 
under  section  44C  shall  be  allowed  for 
any  taxable  year  beginning  before  1978. 
However,  the  amount  of  any  credit 
under  section  44C  for  the  taxpayer's  first 
taxable  year  beginning  after  December 


31,  1977,  shall  take  into  account 
qualified  energy  conservation 
expenditures  and  qualified  renewable 
energy  source  expenditures  made  during 
the  period  beginning  April  20,  1977,  and 
ending  on  the  last  day  of  such  first 
taxable  year. 

(c)  Expenditures  financed  with 
Federal,  etc.,  grants.  Qualified 
expenditures  financed  with  Federal, 
State  or  other  grants  (whether  or  not 
taxable)  shall  be  taken  into  account  for 
purposes  of  computing  the  residential 
energy  credit,  but  see  section  61 
(relating  to  the  definition  of  gross 
income)  and  the  regulations  thereunder 
for  the  treatment  of  such  grants. 

(d)  Expenditures  qualifying  both  as 
energy  conservation  expenditures  and 
renewable  source  expenditures.  In  the 
case  of  an  expenditure  which  meets 
both  the  definition  of  aii  energy 
conservation  expenditure  (as  defined  in 
§  1.44C-2(a))  and  a  renewable  energy 
source  expenditure  (as  defined  in 

§  1.44C-2(b)),  the  taxpayer  may  claim 
either  a  credit  under  §  1.44C-l(b) 
(relating  to  quahfied  energy 
conservation  expenditures)  or  §  1.44C-1 
(c)  (relating  to  qualified  renewable 
energy  source  expenditures)  but  may  not 
claim  both  credits  with  respect  to  the 
same  expenditure. 

(e)  Principal  residence.  For  purposes 
of  section  44C.  the  determination  of 
whether  a  dwelling  unit  is  the  taxpayer's 
principal  residence  shall  be  made  under 
principles  similar  to  those  applicable  to 
section  1034  and  the  regulations 
thereunder  (relating  to  sale  or  exchange 
of  a  principal  residence)  except  that 
ownership  of  the  dweUing  unit  is  not 
required.  In  making  this  determination, 
the  period  for  which  a  dwelling  is 
treated  as  a  taxpayer's  principal 
residence  includes  the  30-day  period 
ending  on  the  first  day  on  which  the 
dwelling  unit  would  (but  for  this 
sentence)  be  treated  as  being  used  as 
the  taxpayer's  principal  residence  under 
principles  similar  to  those  applicable  to 
sertirn  1034.  TJ.us,  installations  that  are 
completed  within  that  30-day  period 
may  be  eligible  for  the  credit  although, 
in  the  absence  of  the  30-day  rule,  the 
date  of  habitafion  of  the  dweUing  unit 
by  the  taxpayer  would  mark  the 
beginning  of  the  taxpayer's  use  of  the 
unit  as  a  principal  residence. 

(f)  Construction  substantially 
completed.  Construction  of  a  dwelling 
unit  is  substantially  completed  when 
construction  has  progressed  to  the  point 
where  the  unit  could  be  put  to  use  as  a 
personal  residence,  even  though 
comparatively  minor  items  remain  to  be 
finished  or  performed  in  order  to 
conform  to  the  plans  or  specifications  of 
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the  completed  building.  For  this  purpose, 
construction  includes  reconstruction  as 
defined  in  paragraph  (a)(2).  This  rule 
may  be  illustrated  by  the  following 
example: 

Example.  On  January  1. 1979.  A  purchases 
a  dwelling  that  is  to  become  As  principal 
residence.  The  dwelling  unit  was  originally 
consUTJCted  in  1950.  A  spends  $50,000  to 
reconstruct  the  dwelling  by  replacing  most  of 
the  dwelling's  major  structural  components 
such  as  floors,  walls  and  ceilings.  Included  in 
the  cost  is  $3,000  attributable  to  energy- 
conserving  components.  Reconstruction  is 
substantially  completed  on  April  1. 1979,  and 
A  moves  into  the  reconstructed  residence  on 
May  1, 1979.  Since  construction  includes 
reconstruction.  A's  reconstructed  residence  is 
not  considered  substantially  completed 
before  April  20, 1977.  Thus,  amounts  spent 
with  respect  to  A's  reconstructed  residence 
for  energy-conserving  components  do  not 
qualify  as  energy  conservation  expenditures. 

(g)  Residential  use  of  property.  To  be 
eligible  for  the  residential  energy  credit, 
expenditures  must  be  made  for  personal 
residential  purposes.  If  at  least  80 
percent  of  the  use  of  a  component  or 
item  of  property  is  for  personal 
residential  purposes,  the  entire  amount 
of  the  energy  conservation  expenditure 
or  the  renewable  energy  source 
expenditure  is  taken  into  account  in 
computing  the  credit  under  this  section. 
If  less  than  80  percent  of  the  use  of  a 
component  or  item  of  property  is  for 
personal  residential  purposes,  the 
amount  of  an  expenditure  taken  into 
account  is  the  amount  that  bears  the 
same  ratio  to  the  amount  of  the 
expenditure  as  the  amount  of  personal 
residential  use  of  the  component  or  item 
bears  to  its  total  use.  For  purposes  of 
this  paragraph,  use  of  a  component  or  an 
item  of  property  with  respect  to  a 
swimming  pool  is  not  a  use  for  a 
personal  residential  purpose.  The  rules 
with  respect  to  residential  use  of 
property  are  illustrated  by  the  following 
examples: 

Example  (1).  In- 1978  A  makes  an 
expenditure  of  $3,000  for  the  installation  of 
storm  windows  of  which  50  percent  is  on  the 
portion  of  A's  dwelling  used  as  the  principal 
family  residence  and  50  percent  is  on  the 
portion  of  the  dwelling  used  as  an  office.  A 
has  made  no  other  energy  conservation 
expenditures  for  the  residence.  The  allowable 
energy  conservation  expenditure  is  $1,500  (50 
percent  of  $3,000),  the  portion  attributable  to 
residential  use.  "Therefore,  the  residential 
energy  credit  is  $225  (the  qualified 
conservation  expenditure  of  15  percent  of 
$1,500). 

Example  (2).  During  1979,  B  makes  $10,000 
of  renewable  energy  source  expenditures  on 
solar  energy  property  for  B's  principal 
residence.  Approximately  60  percent  of  the 
use  of  the  solar  energy  property  will  be  for 
heating  B's  swimming  pool:  the  other  40 


percent  will  be  for  heating  the  dwelling  unit. 
B  had  not  previously  made  renewable  energy 
source  expenditures  with  respect  to  the 
residence.  Since  use  for  a  swimming  pool  is 
not  considered  a  residential  use,  less  than  80 
percent  of  the  use  of  B's  solar  energy  property 
is  considered  used  for  personal  residential 
purposes.  Therefore,  only  $4,000  (40  percent 
of  $10,000),  the  proportionate  part  of  B's 
expenditures  representing  personal 
residential  use,  is  treated  as  a  renewable 
energy  source  expenditure.  B  is  allowed  a 
$1,000  residential  energy  credit  (30  percent  of 
$2,000  plus  20  percent  of  $2,000)  for  1979. 

(h)  Joint  occupancy — (1)  In  general.  If 
two  or  more  individuals  jointly  occupied 
and  used  a  dwelling  unit  as  their 
principal  residence  during  any  portion  of 
a  calendar  year — 

(i)  The  amount  of  the  credit  allowable 
under  section  44C  by  reason  of  energy 
conservation  expenditures  or  by  reason 
of  renewable  energy  source 
expenditures  shall  be  determined  by 
treating  all  of  the  joint  occupants  as  one 
taxpayer  whose  taxable  year  is  such 
calendar  year  and 

(ii)  The  credit  under  section  44C 
allowable  to  each  joint  occupant  for  the 
taxable  year  with  which  or  in  which 
such  calendar  year  ends  shall  be  an 
amount  which  bears  the  same  ratio  to 
the  amount  determined  under  paragraph 
(h)(l)(i)  of  this  section  as  the  amount  of 
energy  conservation  expenditures  or 
renewable  energy  source  expenditiu^s 
made  by  that  occupant  bears  to  the  total 
amount  of  each  type  of  such 
expenditures  made  by  all  joint 
occupants  during  such  calendar  year. 

The  provisions  of  this  subparagraph 
may  be  illustrated  by  the  following 
example: 

Example.  A,  a  calendar  year  taxpayer,  and 
B.  a  June  1  fiscal  year  taxpayer,  make  energy 
conservation  expenditures  of  $2,000  (A 
making  expenditures  of  $500  and  B  making 
expenditures  of  $1,500]  on  their  principal  and 
jointly  occupied  residence  in  1978.  A  and  B 
have  not  previously  made  energy 
conservation  expenditures  with  respect  to 
this  residence.  Of  the  $300  credit  (15  percent 
of  $2,000),  $75  will  be  allocated  to  A  ($500/ 
$2,000  X  $300)  and  $225  to  B  ($1,500/ 
$2,000  X  $300).  A  will  claim  the  allocable 
share  of  the  credit  on  A's  1978  tax  return  and 
B  will  claim  the  allocable  share  of  the  credit 
on  B's  tax  retiun  for  the  fiscal  year  ending 
May  31, 1979. 

(2)  Minimum  credit  The  fact  that  one 
joint  occupant  may  be  unable  to  claim 
all  or  part  of  the  credit  under  section 
44C  because  of  insufficient  tax  liability 
or  because  that  occupant's  allowable 
credit  decs  not  exceed  the  $10  minimum 
credit  (as  set  forth  in  pareigraph  (d)(1)  of 
§  1.44C-1)  shall  have  no  effect  upon  ike 
computation  of  the  amount  of  the 


allowable  credits  for  the  other  joint 
occupants. 

(3)  Prior  expenditures.  Because  joint 
occupants  are  treated  as  one  taxpayer 
for  purposes  of  determining  the 
residential  energy  credit,  the  maximum 
amount  of  energy  conservation 
expenditures  or  renewable  energy 
source  expenditxu-es  must  be  reduced  by 
the  total  amount  of  such  expenditures 
made  in  connection  with  the  dwelling 
unit  during  prior  calendar  years  in 
which  any  one  of  the  residents  of  the 
unit  during  the  current  calendar  year 
was  a  resident  (whether  made  by  the 
current  resident  or  by  an  individual 
previously  occupying  the  dwelling  with 
the  current  resident).  However,  the 
preceding  sentence  shall  not  apply  to 
prior  expenditures  no  part  of  which  was 
taken  into  account  in  computing  the 
credits  under  section  44C  for  such  years. 
Prior  years'  expenditures  are  not  to  be 
allocated  among  joint  occupants  to  take 
into  accoimt  the  specific  expenditures  of 
each  of  the  occupants  in  prior  years. 

(4)  The  rules  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Assume  A  and  B  have 
together  made  prior  years'  energy 
conservation  expenditures  of  $1,600  (A 
having  made  $1,200  of  expenditures  and  B 
having  made  $400)  on  their  principal  and 
jointly  occupied  residence.  In  the  current 
year^  each  m^kes  energy  conservaUon 
expenditures  of  $300  with  respect  to  the  same 
residence.  The  maximum  qualified 
expenditure  with  respect  to  the  residence  is 
reduced  by  the  $1,600  of  prior  expenditures 
made  by  A  and  B.  Therefore,  only  $400  of  the 
$800  ciurent  expenditures  are  eligible  as 
energy  conservation  expenditures.  The 
resulting  residential  energy  credit  is  $60  (15 
percent  of  $400)  of  which  $30  apiece  will  be 
allocated  to  A  and  B  ($300/$600  X  $60).  The 
fact  that  A  had  previously  computed  the 
credit  in  prior  years  with  respect  to  $1,200  of 
the  total  $1,600  of  expenditures  is  irrelevant 
to  the  apportionment  of  the  credit  in  the 
current  year. 

Example  (2).  Spouses  C  and  D  make 
$10,000  of  renewable  energy  source 
expenditures  with  respect  to  their  principal 
residence,  half  of  which  is  paid  by  each 
spouse.  No  prior  renewable  energy  source 
expenditures  have  been  taken  into  account 
with  respect  to  that  residence  by  either  C  or 
D.  C  and  D  file  separate  returns  for  the 
calendar  year.  Under  the  joint  occupancy 
rule,  the  maximum  allowable  renewable 
energy  source  credit  with  respect  to  C  and 
D's  principal  residence  is  $2,200  (30  percent 
of  the  first  $2,000,  and  20  percent  of  the  next 
$8,000  of  expenditures).  Half  of  this  amount, 
or  $1,100,  will  be  allowed  to  each  spouse.  If 
either  spouse  makes  renewable  energy 
source  expenditures  with  respect  to  the  same 
principal  residence  in  future  years,  none  of 
those  expenditures  would  be  qualifed 
renewable  energy  source  expenditures  for 
which  a  credit  can  be  claimed.  That  is,  not 
more  than  $2,200  may  be  taken  in  the 
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aggregate  by  C  and  D  as  a  renewable  energy 
source  credit  with  respect  to  their  principal 
residence. 

Example  (3).  In  197a  E  and  F  make  energy 
conservation  expenditures  of  $1,500  on  their 
principal  and  jointly  oc  ;upied  residence.  In 
1979,  E  moves  away  and  G  becomes  the  other 
joint  occupant  of  the  residence.  F  and  G  make 
energy  conservation  expenditures  of  $1,000  in 
1979  in  W80  F  moves  away  and  H  fnoyes  in 
with  G.  G  and  H  make  energy  conservation 
expenditures  of  $500.  The  maximum  qualified 
expenditure  made  by  F  and  G  with  respect  to 
the  residence  is  reduced  by  the  $1,500  of  prior 
expenditures  made  in  1978  by  E  and  F.  The 
maximum  qualified  expenditures  made  by  G 
and  H  with  respect  to  the  residence  is 
reduced  only  by  the  expenditures  in  prior 
years  in  connection  with  the  residence  during 
which  either  G  or  H  was  a  joint  occupant. 
.Accordingly,  the  maximum  qualified 
expenditures  made  by  G  and  H  with  respect 
to  the  residence  is  reduced  only  by  the  $1,000 
of  prior  expenditures  made  in  1979  by  F  and 
G. 

(1)  Condominiums  and  cooperative 
housing  corporations.  An  individual 
who  i3  a  tenant  stockholder  in  a 
cooperative  housing  corporation  [as 
defined  in  section  216)  or  who  is  a 
member  of  a  condominium  management 
association  with  respect  to  a 
condominium  which  he  or  she  owns 
shall  be  treated  as  having  made  a 
proportionate  share  of  the  energy 
conse!^'ation  expenditures  or  renewable 
energy  source  expenditures  of  such 
corporation  or  association.  The 
cooperative  stockholder's  allocable 
share  of  the  expenditures  is  to  be  the 
same  as  his  or  her  proportionate  share 
of  the  cooperative's  total  outstanding 
stock  (including  any  stock  held  by  the 
corporation).  However,  in  the  case 
where  only  certain  cooperative 
stockholders  are  assessed  for  the 
expenditures  made  by  the  cooperative 
housing  corporation,  only  those 
cooperative  stockholders  that  are 
assessed  shall  be  treated  as  having 
made  a  share  of  the  expenditures  of 
such  corporation.  In  such  case,  the 
cooperative  stockholder's  share  of  the 
expenditures  is  the  amount  that  the 
stockholder  is  assessed.  The  allocable 
share  of  a  condominium  management 
association  member's  energy 
conservation  or  renewable  energy 
source  expenditures  is  the  amount  that 
the  member  is  assessed  (or  would  be 
assessed  in  the  case  where  expenditures 
are  from  general  funds)  by  the 
association  as  a  result  of  such 
expenditures.  The  residential  energy 
credit  for  a  qualified  expenditure  is 
allowable  for  the  year  in  which  the 
association  or  corporation  has 
completed  original  installation  of  the 
item  (or  has  paid  or  incurred  the 
expenditure,  if  later).  For  purposes  of 


this  paragraph,  the  term  "condominium 
management  association"  means  an 
organization  meeting  the  requirements 
of  section  528  (c)(1)  of  the  Code  (other 
than  subparagraph  (E)  of  that  section), 
with  respect  to  a  condominium  project 
substantially  all  the  units  of  which  are 
used  as  residences. 

(j)  Joint  ownership  of  renewable 
energy  source  property — (1 )  In  general. 
Renewable  energy  source  property 
includes  property  which  is  joindy  owned 
by  the  taxpayer  and  another  person  (or 
persons).  For  example,  the  fact  that  a 
windmill,  solar  collector,  or  geothermal 
well  and  distribution  system  is  owned 
by  two  or  more  individuals  does  not  by 
itself  preclude  qualification  as 
renewable  energy  property. 

(2)  Example.  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  A,  B,  and  C  each  has  a  separate 
principal  residence.  They  agree  to  finance 
jointly  the  construction  of  a  solar  collector, 
each  providing  one-third  of  the  costs  and 
taking  one-third  of  the  output  of  the  collector. 
Each  will  separately  pay  for  the  costs  of 
connecting  the  solar  collector  with  his  or  her 
principal  residence.  Provided  the  solar 
collector  and  connection  equipment 
otherwise  qualify  as  renewable  energy  source 
property,  A,  B,  and  C  will  each  be  considered 
to  have  made  renewable  energy  source 
expenditures  equal  to  one-third  of  the  cost  of 
the  collector  plus  his  or  her  separate 
connection  costs  Such  expenditures  will  be 
subject  to  the  limitations  and  other  rules 
separately  appUcable  to  A,  B.  and  C  with 
respect  to  each  principal  residence,  such  as 
those  with  respect  to  the  $10  minimum 
(§  1.44C-1  (d)(1)),  prior  expenditures 
(5  1.44C-1  (d)(2)).  residential  use  (paragraph 
(g)  of  this  section),  and  joint  occupancy 
(paragraph  (h)  of  this  section). 

(k)  Basic  adjustments.  If  a  credit  is 
allowed  under  section  44C  for  any 
expenditure  with  respect  to  any 
property,  the  increase  in  the  basis  of 
that  property  which  would  (but  for.this 
paragraph)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the 
credit  allowed. 

(1)  Recordkeeping — (1)  In  general.  No 
residential  energy  credit  is  allowable 
unless  the  taxpayer  maintains  the 
records  described  in  paragraph  (1)(2)  of 
this  section.  The  records  shall  be 
retained  so  long  as  the  contents  thereof 
may  become  material  in  the 
administration  of  any  internal  revenue 
law. 

(2)  Records.  The  taxpayer  must 
maintain  records  that  clearly  identify 
the  energy-conserving  components  and 
renewable  energy  source  property  with 
respect  to  which  a  residential  energy 
credit  is  claimed,  and  substantiate  their 
cost  to  the  taxpayer,  any  labor  costs 


properly  allocable  to  them  paid  for  by 
the  taxpayer,  and  the  method  used  for 
allocating  such  labor  costs. 

§  1.44C-4    Peiiormance  and  quality 
standards.  (Reserved.) 

§  1.44C-5    Certification  procedures  and 
procedures  for  additions  to  ttie  list  of 
energy-conserving  components  or 
renewable  energy  sources. 

(a)  Certification  that  an  item  meets 
the  definition  of  an  energy-conserving 
component  or  renewable  energy  source 
property.  Upon  the  request  of  a 
manufacturer  of  an  item  pursuant  to 
paragraph  (d)(2)  of  this  section  which  is 
supported  by  proof  that  the  item  is 
entitled  to  be  certified,  the  Assistant 
Commissioner  (Technical)  shall  certify 
(or  shall  notify  the  manufacturer  that  the 
request  is  denied)  that: 

(1)  The  item  meets  the  definition  of 
insulation  (see  §  1.44C-2(c)(l)). 

(2)  The  item  meets  the  definition  of 
einother  energy-conserving  component 
specified  in  section  44C(c)(4)  (see 

§  1.44C-2(d)(4)). 

(3)  The  item  meets  the  definition  of 
solar  energy  property  (see  §  l,44C-2(f)), 
wind  energy  property  (see  §  1.44C-2(g)), 
or  geothermal  energy  property  (see 

§  1.44C-2(h)). 

(4)  The  item  meets  the  definition  of  a 
category  of  energy-conserving 
component  that  has  been  added  to  the 
hst  of  approved  items  pursuant  to 
paragraph  (d)(4)(viii)  of  S  1.44C-2. 

(5)  The  item  meets  the  definition  of 
renewable  energy  source  property  that 
transmits  or  uses  a  renewable  energy 
source  that  has  been  added  to  the  list  of 
approved  renewable  energy  sources 
pursuant  to  paragraph  (e)(2)  of  §  1.44C- 
2. 

(b)  Additions  to  the  list  of  approved 
energy-conserving  components  or 
rewnewable  energy  sources — (1)  Report 
to  the  Secretary.  Upon  the  request  of  a 
manufacturer  pursuant  to  paragraph  (d) 
of  this  section  for  addition  of  an  item  to 
the  approved  list  of  energy-conserving 
componenets  or  of  an  energy  source  to 
the  approved  list  of  renewable  energy 
sources,  the  Office  of  the  Assistant 
Commissioner  (Technical)  shall  make  a 
determination  as  to  whether  the  item 
meets  the  criteria  provided  in  paragraph 
(c)  (1)  or  (2)  of  this  section.  In  making 
this  determination,  the  Office  of  the 
Assistant  Commissioner  (Technical) 
shall  consult  with  the  Secretary  of 
Energy  and  the  Secretary  of  Housing 
and  Urban  development  (or  their 
delegates),  and  any  other  appropriate 
Federal  officers  to  obtain  their  views 
concerning  the  item  in  question.  If  it  is 
determined  that  the  item  fails  to  meet 
the  applicable  criteria  provided  in 
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paragraph  (c).  the  manufacturer  shall  be 
informed  of  this  determination.  If  a 
determination  is  made  that  the  item 
meets  the  applicable  criteria  provided  in 
paragraph  (c),  the  Office  of  the  Assistant 
Commissioner  (Technical)  shall  report 
its  findings  to  the  Secretary. 

(2)  Decision  of  the  Secretary.  If  the 
Secretary  in  his  discretion  decides  that 
an  energy-conserving  component  or 
renewable  energy  source  should  be 
added  to  the  approved  hst.  a  notice  of 
proposed  rulemaking  will  be  published 
in  the  Federal  Register  proposing  to 
include  the  item  as  an  energy- 
conserving  component  or  as  a 
renewable  energy  source.  After  an 
appropriate  period  for  public  comment, 
a  Treasury  decision  may  be 
promulgated. 

(c)  Criteria  for  additions  under 
paragraph  (b}—(l]  Additions  to  the 
approved  list  of  energy-conserving 
components.  For  an  item  to  be 
considered  for  addition  to  the  approved 
list  of  energy-conserving  components 
under  paragraph  (b),  it  must  increase  the 
energy  efficiency  of  a  dwelling.  For  an 
item  to  be  considered  as  increasing  the 
energy  efficiency  of  a  dwelling,  all  of  the 
following  criteria  must  be  met: 

(i)  Substantially  all  of  the  use  of  the 
item  must  be  devoted  toward  improving 
the  thermal  efficiency  of  the  dwelling 
structure,  structural  components,  hot 
water  heating,  or  heating  or  cooling 
systems  or  improving  the  fuel  utilization 
efficiency  of  hot  water  heating 
equipment  or  equipment  to  heat  or  cool 
the  dwelling  unit. 

(ii)  The  increase  in  thermal  efficiency 
must  be  established  by  test  data  and  in 
accordance  with  accepted  testing 
standards. 

(iii)  The  item  must  not  present  a 
significant  safety,  fire,  or  health  hazard 
when  properly  installed. 

(iv)  The  item  must  be  cost  effective  so 
that  the  energy  savings  would  be 
sufficient  to  recover  the  total  cost  of 
acquiring  and  installing  the  item  in  a 
reasonable  period  of  time. 

(2)  Additions  to  the  approved  list  of 
renewable  energy  sources.  For  an 
energy  source  to  be  considered  for 
addition  to  the  approved  Hst  of 
renewable  energy  sources  imder 
paragraph  (b),  the  following  criteria 
must  be  met: 

(i)  The  energy  soiuce  must  be  an 
inexhaustible  energy  supply. 
Accordingly,  agricultural  products  and 
by-products  will  not  be  considered  for 
addition.  No  exhaustible  or  depletable 
energy  source  (such  as  sources  that  are 
depletable  under  section  611)  will  be 
considered. 


(ii)  The  energy  source  must  be  capable 
of  being  used  for  heating  or  cooling  a 
residential  dwelling  or  providing  hot 
water  for  such  a  dwelling. 

(iii)  A  practical  working  device, 
machine,  equipment,  or  mechanism,  etc., 
must  exist  and  be  commercially 
available  to  use  such  renewable  energy 
source. 

(iv)  The  use  of  the  renewable  energy 
source  must  not  present  a  significant 
safety,  fire,  or  health  hazard. 

(d)  Procedure — (1)  In  general.  A 
manufacturer  of  an  item  desiring  to 
apply  under  paragraph  (a)  or  (b)  shall 
submit  the  application  to  the 
Commissioner  of  Internal  Revenue, 
Attention:  Assistant  Commissioner 
(Technical),  Washington.  D.C.  20224.  A 
manufacturer  will  be  given  30  calendar 
days  from  the  date  of  notification  from 
the  National  Office  denying  the 
application  in  which  to  request  a 
conference. 

(2)  Contents  of  application.  The 
application  shall  include  the  following 
information: 

(i)  A  description  of  the  item  including 
appropriate  design  drawings  and 
specifications. 

(ii)  An  explanation  of  the  purpose  and 
function  of  the  item. 

(iii)  In  the  case  of  applications  under 
paragraph  (b),  information,  including 
test  data,  establishing  that  the  item 
meets  the  applicable  criteria  set  forth  in 
paragraph  (c). 

(e)  Effect  of  certification  under 
paragraph  (a)  and  additions  under 
paragraph  (b).  Certifications  granted 
under  paragraph  (a)  (1),  (2),  or  (3)  will  be 
applied  retroactively  to  April  20, 1977. 
However,  certifications  granted  under 
paragraph  (a)  (4)  or  (5)  will  be  applied 
retroactively  only  to  the  date  the 
applicable  energy  conserving 
component  or  renewable  energy  source 
was  added  by  Treasury  decision  to  the 
list  of  qualifying  components  or  sources. 
AppUcations  under  paragraph  (b)  that 
are  approved  by  the  Secretary  will  be 
apphed  prospectively  from  the  date  a 
Treasury  decision  amending  the 
regulations  pursuant  to  the  application 
is  published  in  the  Federal  Register. 
Certification  of  an  item  under  this 
section  means  that  the  appHcable 
definitional  requirement  of  §  1.44C-2  is 
considered  satisfied  in  the  case  of  any 
person  claiming  a  residential  energy 
credit  with  respect  to  such  item. 
However,  it  does  not  relieve 
manufacturers  of  the  need  to  establish 
that  their  items  conform  to  performance 
and  quaUty  standards  (if  any)  provided 
under  §  1.44C-4  and  that  their  items  can 
reasonably  be  expected  to  remain  in 
operation  at  least  3  years,  ui  the  case  of 


insulation  and  other  energy-conserving 
components,  or  at  least  5  years,  in  the 
case  of  renewable  energy  source 
property. 

{1.1016    [Deleted] 

Par.  2.  Section  1.1016  is  deleted. 

Par.  3.  Section  1.1016-5  is  amended  by 
adding  a  new  paragraph  (t)  to  read  as 
follows: 

§  1.1016-5    Miscellaneous  8d)ustments  to 

basis. 

*  *        *        •        • 

(t)  Section  44C  credit.  In  the  case  of 
property  with  respect  to  whiqh  a  credit 
has  been  allowed  under  section  44C 
(relating  to  residential  energy  credit), 
basis  shal)  be  adjusted  as  provided  in 
paragraph  (k)  of  §  1.44C-3. 

PART  601— STATEMENT  OF 
PRCX;EDURAL  RUL£S 

(26  CFR  Part  601) 

Par.  4.  Paragraph  (c)  of  §  601.601  is 
amended  by  adding  a  new  sentence  at 
the  end  thereof  to  read  as  follows: 

§  601.601    Rules  and  regulations. 

*  *        *        *        • 

(c)  Petition  to  change  rules. 

*  *  *  However,  in  the  case  of  petitions 
to  amend  the  regulations  pursuant  to 
section  44C(c)  (4)(A)(viii)  or  {5)(A){i). 
follow  the  procedure  outlined  in 
paragraph  (d)  of  {  1.44C-5. 

*  •        •        •        • 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue, 

[FR  Doc  7»-ie(n8  FUed  6-22-7».  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  1232-5] 

State  implementation  Plans; 
Availability— Montana 

AQENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Availability  of 

Montana  SIP. 

summary:  The  purpose  of  this  notice  is 
to  annoimce  the  receipt  of  a  State 
Implementation  Plan  (SIP)  revision  for 
Montana  and  to  invite  public  comment. 
On  April  24, 1979,  pursuant  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  as  amended  in  1977.  the  State  of 
Montana  submitted  to  EPA  a  revision  to 
its  SIP  for  certain  areas  designated  as 
nonattainment  for  specific  air  pollutants. 
As  required  by  the  Act.  the  purpose  of 
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this  revision  is  to  Implement  new 
measures  for  controlling  air  pollution  in 
the  nonattainment  areas  and  to 

demonstrate  that  these  measures  will 
provide  for  attainment  of  the  national 
ambient  air  quaUty  standards  as 
expeditiously  as  practicable,  but  no 
later  than  December  31, 1982  (in  limited 
instances  December  31, 1987).  Failure  to 
have  an  approved  SIP  which 
demonstrates  attainment  could  result  in 
certain  economic  £Uid  growth 
limitations. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  inspection: 

Environmental  Protection  Agency.  Region 

Vm,  Regional  Ubrary.  1860  Lincoln  Street. 

Denver,  Colorado  80295. 
Environmental  Protection  Agency.  Public 

Information  Reference  Unit,  401  M  Street 

SW.,  Washington.  D.C.  204ea 
Montana  Department  of  Healtli  and 

Environmental  Sciences,  Cogswell 

Building,  Helena.  Montana  59601. 
Environmental  Protection  Agency,  Montana 

Office,  Federal  Office  Building.  Room  292. 

301  South  Park,  Helena.  Montana  59601. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Mr.  Ivan  Dodson,  Director,  Montana 
Office,  Environmental  Protection 
Agency,  Federal  Office  Building,  301 
South  Park  Street,  Drawer  10096, 
Helena.  Montana  59601.  (406)  449-5432/ 
FTS  585-5432, 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Ivan  Dodson.  Director,  Montana 
Office,  Environmental  Protection 
Agency,  Federal  Office  Building,  301 
South  Park  Street,  Helena,  Montana 
59601,  (406)  449-5432/FTS  585-5432. 

SUPPtEMENTARY  INFORMATION:  On 

March  3,  1978  (43  FR  8962),  and  on 
September  11,  1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act,  as  amended  in 
1977,  EPA  designated  areas  in  each  state 
as  nonattainment  with  respect  to  the 
criteria  air  pollutants.  In  Montana,  the 
areas  designated  as  nonattainment  are: 
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Additionally,  Part  D  of  the 
Amendments  required  each  state  to 
revise  its  SIP  to  meet  specific 
requirements  in  the  areas  designated  as 
nonattainment.  These  SIP  revisions 
were  due  on  January  1,  1979,  and  must 
demonstrate  attainment  of  the  national 


ambient  air  quality  standards,  as 
expeditiously  as  practicable,  but  no 
later  than  December  31. 1982,  or  in 
Umited  instances  for  carbon  monoxide 
and  photochemical  oxidants,  no  later 
than  December  31. 1987. 

On  April  24. 1979.  EPA  received  the 
revised  SIP  for  the  State  of  Montana  and 
is  currently  reviewing  that  SIP  with 
respect  to  the  requirements  of  the  Clean 
Air  Act  At  the  completion  of  that 
review,  a  notice  will  be  published  in  the 
Federal  Register  proposing  approval  or 
disapproval  of  the  revised  SIP, 

Interested  persons  are  invited  to 
review  the  revised  SIP  at  one  of  the 
locations  listed  above  and  comment  on 
its  approvabihty.  The  proposed  notice 
referred  to  above  will  announce  the  last 
date  which  comments  can  be  received. 
This  public  comment  period  may  end 
less  than  sixty  days  after  EPA's 
proposal  of  approval  or  disapproval. 

Dated:  May  14, 1979. 
Alan  Merson, 
Regional  Administrator. 

(FK  Doc.  79-161SS  FUad  S-22-79:  &45  am] 
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[40  CFR  Part  52] 

[FRL  1231-61 

Approval  and  Promulgation  of 
Impiementation  Plans;  Texas  Emission 
Offsets. 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  Rule. 

SUMMARY:  Corpus  Christi  Petrochemical 
Company's  permit  applications  to 
construct  an  ethylene  production  plant 
and  barge  dock  in  Corpus  Christi, 
Nueces  County.  Texas  are  subject  to  the 
Interpretative  Ruling  (i.e.,  emission 
offset  policy),  published  December  21. 
1976.  in  the  Federal  Register,  and 
amended  by  the  Clean  Air  Act 
Amendments  of  August  7,  1977,  as  it 
pertains  to  major  new  sources  seeking 
to  locate  in  areas  not  attaining  the  ozone 
standard. 

Hydrocarbon  emission  offsets  were 
offered  and  agreed  to  by  Champlin 
Petroleum  Company  and  the  State  of 
Texas  submitted  them  in  Texas  Air 
Control  Board  (TACB)  Order  No.  78-6 
for  incorporation  into  the  Texas  State 
Implementation  Plan  (SIP).  None  of  the 
offsetting  hydrocarbon  emission 
reductions  are  required  control 
measures  under  the  currently  approved 
SIP.  This  notice  proposes  the  approval 
of  the  State  submitted  revision  to  the 
Texas  Implementation  Plan  in  the  form 
of  Board  Order  No.  78-6,  for 


Iwdrocarbon  emission  reductions  from 
tne  Champlin  Petroleum  Company 
creditable  for  offsets  for  the  Corpus 
Christi  Petrochemical  Company  project 

DATES:  Comments  must  be  received  on 
or  before  June  22, 1979. 

ADDRESS:  Submit  comments  to:  Air 
Program  Branch,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street,  Dallas,  Texas  75270. 
FOR  FURTHER  INFORMATION  CONTACT 
Jerry  M.  Stubberfield.  Chief, 
Implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency, 
Region  6,  Dallas.  Texas  75270.  (214)  787- 
2742. 

Background 

Under  the  Agency's  Interpretative 
Ruling  published  December  21, 1976  at 
41  FR  55524,  and  amended  by  the  Clean 
Air  Act  Amendments  of  August  7,  1977, 
a  major  new  source  may  locate  in  an 
area  with  air  quality  worse  than  a 
national  standard  only  if  the  following 
conditions  are  met: 

1.  The  new  source's  emission  will  be 
controlled  to  the  lowest  achievable 
emission  rate. 

2.  More  than  equivalent  offsetting 
emission  reductions  will  be  obtained 
from  existing  sources. 

3.  There  will  be  progress  towards 
achievement  of  the  standards. 

On  October  13. 1976  and  August  4. 
1977,  Corpus  Christi  Petrochemical 
Company  (CCPC)  apphed  to  the  TACB 
for  permits  to  construct  an  ethylene 
production  plant  and  barge  dock  in 
Corpus  Christi,  Texas. 

The  proposed  sources  would  emit 
more  than  100  tons  per  year  of 
hydrocarbons  and  would  be  located  in 
an  area  which  is  not  attaining  the 
National  Ambient  Air  Qualify  Standard 
(NAAQS)  for  ozone.  The  proposed 
sources  were,  therefore,  subject  to  the 
Interpretative  Ruling  on  emission 
offsets. 

The  TACB  has  required  that  the  CCPC 
sources  be  controlled  to  the  lowest 
achievable  emission  rate  as  evidenced 
in  Permits  C-4682A  and  C-5633.  Using 
this  technology,  the  proposed  CCPC 
project  would  emit  an  estimated  188.7 
tons  per  year  of  hydrocarbons. 
Offsetting  hydrocarbon  emissions 
totalling  an  estimated  246.6  tons  per 
year  were  offered  and  agreed  to  by 
Champlin  Petroleum  Company  from  its 
petroleum  refinery  located  at  Corpus 
Christi,  Nueces  County,  Texas.  These 
hydrocarbon  emission  reductions  were 
adopted  by  the  Board  as  Board  Order 
No,  78-6  on  June  28. 1978,  and  submitted 
by  the  Governor  of  Texas  to  the 
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Environmental  Protection  Agency  (EPA) 
on  July  24. 1978  for  Incorporation  Into 
the  Texas  SIP.  Ail  requirements  in  40 
CFR  51.4  and  51.6  for  notice  and  pubhc 
hearings  for  plan  revisions  were  met 

Hydrocarbon  Offsets 

The  hydrocarbon  emission  offsets 
submitted  by  the  State  of  Texas  consist 
of  the  following  control  measures  which 
were  offered  and  agreed  to  by  the 
Champlin  Petroleum  Company's  refmery 
located  at  Corpus  Christi.  Nueces 
County.  Texas,  and  adopted  by  the 
TACB  as  a  Board  Order  No.  78-6. 

1.  Removal  from  service  of  a  12.000 
barrel  per  day  (BPD)  vacuum  distillation 
unit  witH^a  final  compliance  date  no 
later  than  October  1. 1979. 

2.  Dedication  of  gasoline  storage  tank 
91-TK-3  to  the  exclusive  storage  of  No, 
2  Fuel  Oil  or  any  fluid  with  a  vapor 
pressure  equivalant  to,  or  less  them  that 
of  No.  2  Fuel  Oil.  with  a  final 
compliance  date  no  later  than  October  1. 
1979. 

These  control  measures  vdll  result  in 
estimated  hydrocarbon  emission 
reductions  of  246.6  tons  per  year. 

By  incorporation  of  these  emission 
control  measures  into  the  SIP,  both  the 
DPA  and  the  State  of  Texas  considers 
the  offsets  to  be  enforceable  under 
Section  113  of  the  Clean  Air  Act.  The 
offsets  are  also  considered  to  be 
enforceable  by  citizens  under  Section 
304  of  the  Clean  Air  Act  as  "emission 
standards  or  limitations". 


Proposed  Action 

The  EPA  agrees  with  the  State  of 
Texas'  determination  that  the  proposed 
CCPC  project  will  use  technology 
resulting  in  lowest  achievable  emissions 
of  hydrocarbons  and  that  these 
emissions  will  total  an  estimated  188.7 
tons  per  year.  The  hydrocarbon  offsets 
from  Champlin  Petroleum  Company, 
totalHng  an  estimated  246.6  tons  per 
year,  are  considered  to  be  valid  and 
enforceable  by  the  State  of  Texas  and 
the  EPA, 

As  a  result  of  the  greater  than  one-for- 
one  emission  offset  the  EPA  considers 
that  there  will  be  progress  towards 
attainment  of  the  ozone  standard.  Thus, 
the  EPA  considers  that  all  conditions 
stipulated  under  the  Interpretative 
Ruling  of  December  21. 1976,  published 
at  FR  55524  and  as  amended  by  the 
Clean  Air  Act  Amendments  of  August  7. 
1977,  have  been  met  for  the  CCPC 
project  to  locate  in  Corpus  Christi, 
Nueces  County,  Texas. 

In  this  notice.  EPA  is  proposing  the 
approval  of  the  hydrocarbon  emission 
offsets  as  discussed  above,  creditable  to 


the  CCPC  project  for  incorporation  into 
the  Texas  SIP. 

The  State  of  Texas  has  adopted  the 
emission  offsets  in  Board  Order  No.  78- 
6.  The  State  procedures  met  all 
requirements  of  40  CFR  Part  51  including 
Section  51.4,  the  requirment  for 
adequate  public  participation. 
Therefore,  the  Administrator  does  not 
plan  to  conduct  further  hearings 
regarding  these  emission  offsets. 
Interested  persons  may  still  participate 
in  this  rulemaking,  however,  by 
submitting  written  comments  to:  Air 
Program  Branch,  Environmental 
Protection  Agency.  Region  6. 1201  Elm 
Street  Dallas.  Texas  75270. 

Relevant  comments  submitted  within 
30  days  of  this  notice  will  be  considered. 
The  material  submitted  by  the  State  of 
Texas  is  available  for  inspection  during 
normal  business  hours  at  the  above  EPA 
regional  office  and  also  at  the  following 
offices: 
Environmental  Protection  Agency,  Public 

Information  Reference  Unit  Room  2932, 

EPA  Ubrary,  401  M  Street  S,W„ 

Washington.  D.C,  20460. 
Texas  Air  Control  Board,  8520  Shoal  Creek 

Boulevard,  Austin,  Texas  78758. 

This  notice  is  issued  under  the 
authority  of  Section  110(a)  of  the  Clean 
Air  Act  as  amended.  42  U.S.C.  7410-{a). 

Dated  May  4, 1979. 
Adlene  Harrison. 

Regional  Administrator 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

Subpart  SS— Texas 

1.  In  §  52.2270,  paragraph  (c)  is 
amended  by  adding  paragraph  (16)  as 
follows: 


accordance  with  the  schedule  set  forth 
below. 

(e)(1)  Removal  from  service  of  a  12,000 
BPD  vacuum  distillation  unit  at  the 
Corpus  Christi  refinery  of  the  Champlin 
Petroleum  Company.  Corpus  Christi, 
Texas,  with  a  final  compliance  date  no 
later  than  October  1. 1979.  This  shall 
result  in  an  estimated  hydrocarbon 
emission  reduction  of  at  least  139  tons 
per  year. 

(2)  Dedication  of  gasoline  storage  lank 
91-TK-3  located  at  the  Corpus  Christi 
refinery  of  the  Champlin  Petroleum 
Company.  Corpus  Christi.  Texas  to  the 
exclusive  storage  of  No.  2  Fuel  Oil  or 
any  fluid  with  a  vapor  pressure 
equivalent  to.  or  less  than  that  of  No.  2 
Fuel  Oil.  with  a  final  comphance  date  no 
later  than  October  1, 1979.  This  shall 
result  in  an  estimated  hydrocarbon 
emission  reduction  of  at  least  107.6  tons 
per  year. 

[FR  Doc  7»-16190  Plied  S-I2-r»  8:45  am| 
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Identiftcation  of  plan. 
*        •        • 


§  52.2270 

*  * 

(c)  *  •  * 

(16)  Board  Order  No.  78-6,  creditable 
as  emission  offsets  for  the  Corpus 
Christi  Petrochemical  Company  project 
in  Cerpus  Christi,  was  submitted  by  the 
Governor  on  July  24,  1978,  as 
amendments  to  the  Texas  State 
Implementation  Plan  (see  §  52,2275). 

2.  Section  52.2275  is  amended  by 
adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 

§  52.2275    Control  strategy:  Photochemlcirf 
oxidants  (hydrocart>ons). 
*         >         •         •         • 

(d)  Notwithstanding  any  provisions  to 
the  contrary  in  the  Texas 
Implementation  Plan,  t^e  control 
measures  listed  in  paragraph  (e)  of  this 
section  shall  be  implemented  in 


[40  CFR  Part  65] 

[FRL  1231-2] 

Proposed  Approval  of  an 
Admmistrattve  Order  Issued  t>y  ttte 
Connecticut  Department  of 
Environnrtental  Protection  to 
Housatonic  Ever-Roat  Co. 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  Rule. 


SUMMARY:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the 
Connecticut  Department  of 
Environmental  Protection  to  The 
Housatonic  Ever-Float  Company.  The 
order  requires  the  company  to  bring  air 
emissions  from  its  drying  ovens  in 
Shelton,  Connecticut  into  compliance 
with  certain  regulations  contained  in  the 
federally  approved  Connecticut  State 
Implementation  Plan  (SIP)  by  June  15, 
1979.  Because  the  order  has  been  issued 
to  a  major  source  and  permits  a  delay  in 
comphance  with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed 
comphance  order  under  the  Clean  Air 
Act  (the  Act.)  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  order  may  not  be  sued 
under  the  federal  enforcement  or  citizen 
suit  provisions  of  the  Act  for  violations 
of  the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  pubhc  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 
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DATE:  Written  comments  must  be 
received  on  or  before  June  22, 1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  I,  Room  2103, 
J.F.K.  Federal  Building,  Boston,  MA 
02203.  The  State  order,  supporting 
material,  and  public  comments  received 
in  response  to  this  notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Gurchin  at  (617)  223-5061  or 
engineer  Steven  Fradkoff  at  (617)  223- 
5610,  both  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  J.F.K. 
Federal  Building,  Room  2103,  Boston. 
MA  02203. 

SUPPLEMENTARY  INFORMATION: 

Housatonic  Ever-Float  operates  a  Float 
Manufacturing  Plant  at  Shelton, 
Connecticut.  The  order  under 
consideration  addresses  emissions  from 
the  drying  ovens  at  the  facility,  which 
are  subject  to  Section  19-508-20(f](2)  of 
the  Connecticut  regulations  for  the 
abatement  of  air  pollution.  The 
regulation  limits  the  emissions  of 
organic  solvents,  and  is  part  of  the 
federally  approved  Connecticut  State 
Implementation  Plan.  The  order  requires 
final  compUance  with  the  regulation  by 
June  15,  1979  through  reformulation  to 
reduce  the  photochemically  reactive 
solvent  portion  of  compound  mixtures. 

Because  this  order  has  been  issued  to 
a  major  source  of  hydrocarbon 
emissions  and  permits  a  delay  in 
compliance  with  the  applicable 
regulation,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  delayed 
compliance  order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA  may 
approve  the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Connecticut  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
wall  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 


Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

Authority.  42  U.S.C.  7413,  7801. 
Dated:  May  11, 1979. 
Wiliiam  R.  Adams,  |r.. 

Regional  Administrator.  Region  I. 

[FR  Doc.  79-16187  FUed  5-22-79;  8:46  am] 
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[Docket  No.  DCO-79-8;  FRL  1231-71 

Proposed  Approval  of  an 
Administrative  Order  Issued  by  the 
Commonwealth  of  Kentucky, 
Department  for  Natural  Resources  and 
Environmental  Protection  to  National 
Southwire  Aluminum 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the 
Commonwealth  of  Kentucky  to  National 
Southwire  Aluminum.  The  Order 
requires  National  Southwire  Aluminum 
to  bring  air  emissions  from  its  primary 
aluminum  reduction  smelter  in 
Hawesville,  Kentucky,  into  compliance 
with  air  pollution  control  regulations 
contained  in  the  federally  approved 
Kentucky  State  Implementation  Plan 
(SIP)  by  July  1, 1979.  Because  the  order 
has  been  issued  to  a  major  source  of  air 
pollution  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
the  Administrative  Order  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  comphance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA,  the  order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA"s  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be 
received  on  or  before  June  22. 1979. 
ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA.  Region  IV,  345  Courtland 
Street.  N.E.,  Atlanta,  Georgia  30308.  The 
State  order,  supporting  material,  and 
public  comments  received  in  response  to 
this  notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  address 
during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  S.  DuBose.  Air  Enforcement 
Branch.  U.S.  Environmental  Protection 


Agency.  Region  IV,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30308,  Telephone 
Number:  (404)  881^298. 
SUPPLEMENTARY  INFORMATION:  National 
Southwire  Aluminum  operates  a  primary 
aluminum  reduction  smelter  in 
Hawesville,  Kentucky.  The  Order  under 
consideration  addresses  particulate  and 
fugitive  emissions  from  the  pot  lines 
system  air  control  stack  and  pot  room 
enclosures,  which  are  subject  to 
Kentucky  Air  Pollution  Control 
Regulations  401  KAR  3:060  Sections  4(3) 
and  14(2).  These  regulations  limit  the 
emissions  of  particulate  matter  and 
fugitive  particulate  matter,  respectively, 
and  are  part  of  the  federally  approved 
Kentucky  State  Implementation  Plan. 
The  order  requires  final  compliance  with 
the  regulations  by  July  1, 1979,  through 
the  implementation  of  the  following 
schedules  for  the  construction  or 
installation  of  control  equipment; 

Appendix  A 

1.  Modification  for  the  pot  lines 
system  air  control  stack  shall  proceed  as 
scheduled  below: 

(a)  January  31, 1978:  Complete 
installation  of  new  shields  on  all  pot 
lines. 

(b)  January  31, 1978;  Complete 
recoating  of  overhead  plenum. 

(c)  January  31. 1978;  Complete 
transition  from  low  water  alumina  to 
high  water  alumina  on  3  of  4  pot  lines. 

(d)  March  31.  1978:  Complete 
installation  of  new  mist  eliminators  for 
twelve  scrubbers. 

(e)  June  18. 1978:  Submit  final  control 
plan  that  describes  at  a  minimum  the 
steps  which  will  be  taken  to  achieve 
compliance  with  Kentucky  Air  Pollution 
Control  Regulation  401  KAR  3:060. 
Section  4. 

(f)  June  30. 1978:  Negotiate  and  sign  all 
necessary  contracts. 

(g)  June  30, 1978:  Complete  transition 
from  low  water  alumina  ore  to  high 
water  alumina  ore  on  the  remaining  pot 
lines. 

(h)  July  31, 1978:  Initiate  on-site 
construction, 

(i)  June  1, 1979;  Complete  on-site 
construction  and  installation  of  control 
equipment. 

(j)  June  15, 1979:  Complete  shakedown 
operations  and  commence  use  of  control 
equipment  to  achieve  compliance  with 
Kentucky  Air  Pollution  Control 
Regulation  401  KAR  3:060.  Section  4. 

(k)  July  1. 1979;  Complete  performance 
tests  on  the  above  specified  operation 
and  certify  compliance  with  Kentucky 
Air  Pollution  Control  Regulation  401 
KAR  3:060.  Section  4.  to  the  Director. 

2.  It  shall  not  be  construed  that  the 
Department  sanctions  the  transitions 
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from  low  water  alumina  ore  to  high 
water  alumina  ore  other  than  as  a 
Company  proposed  plan  for  control  of 
emissions. 

3.  As  an  interim  provision  to  the 
aforementioned  compliance  schedule 
the  Company  shall  submit  to  the 
Director  on  a  monthly  basis,  by  the 
tenth  of  the  following  month,  opacity 
measurements  of  emissions  from  the  air 
control  stack.  These  opacity 
measurements  shall  be  of  two  (2) 
consecutive  six  minute  readings  using 
EPA  approved  Method  9  on  a  daily 
basis.  On  days  when  meteorological 
conditions  do  not  permit  opacity 
measurements  to  be  made,  the  company 
shall  include  documentation  of  this  fact 
in  the  monthly  report. 

Appendix  B 

The  National  Southwire  Aluminum      • 
Company  shall  complete  or  shall  have 
completed  the  following  acts  with 
respect  to  the  control  of  process  fugitive 
emissions  fi-om  the  pot  room  enclosures 
on  or  before  the  dates  specified: 

1.  Immediately  begin  a  comprehensive 
study  to  develop  and  where  feasible, 
implement  methods  to  capture  fugitive 
emissions  from  unshielded  pots 
including  but  not  limited  to  the  use  of  a 
portable  capture  system  that  could  be 
moved  to  various  locations  in  the  pot 
rooms,  increased  capture  velocity  at 
each  pot,  process  changes  and  improved 
operating  and  maintenance  procedures. 

2.  January  31,  1978;  Complete 
installation  of  new  shields  on  all  pot 
lines. 

3.  January  31, 1978:  Complete 
transition  from  low  water  alumina  ore  to 
high  water  alumina  ore  on  three  (3)  of 
four  (4)  pot  lines. 

4.  June  30  1978;  Complete  transition  of 
low  water  alumina  ore  to  high  water 
alumina  ore  on  the  fourth  (4th) 
remaining  prat  line. 

5.  Until  July  1, 1979,  the  opacity  limit 
for  roof  monitor  emissions  shall  be  40% 
or  less  except  for: 

(a)  an  unlimited  opacity  is  allowed  at 
no  more  than  two  (2)  discernible  points 
on  the  roof  monitors  until  September  30, 
1978,  and 

(b)  an  unlimited  opacity  is  allowed  at 
no  more  than  one  (1)  discernible  point     * 
on  the  roof  monitors  from  September  30, 
1978,  until  June  30, 1979. 

6.  On  or  before  July  1, 1979,  the 
maximum  opacity  of  the  roof  monitor 
emissions  shall  not  be  greater  than  15%. 
It  is  however  provided  that;  should  the 
company  submit  to  the  Director  and  the 
Chief  on  or  before  January  1, 1979,  the 
results  of  the  interim  programs  together 
with  the  results  of  the  study  provided 
under  Paragraph  1  of  this  appendix,  and 


in  the  event  that  said  interim  programs 
do  not  result  in  roof  monitor  emissions 
of  15%  opacity  or  less,  and  upon 
showing  evidence  satisfactory  to  the 
Director  that  the  Company  has 
completed  all  reasonable  programs  for 
the  reduction  of  roof  monitor  emissions, 
the  Director  shall  set  a  visible  emissions 
standard.  The  Director  shall  consider 
the  development  in  control  and  process 
technology  applicable  to  the  aluminum 
reduction  industry',  as  well  as  the 
experience  and  knowledge  gained  as  a 
result  of  the  Company's  interim 
programs  in  setting  the  standard.  Such 
standard  shall  be  incorporated  as  part 
of  any  Operating  Permit  issued  for  the 
facility.  Opportunity-  to  discuss  the 
proposed  visible  emssions  standard 
shall  be  afforded  the  Company  prior  to 
issuance  of  the  Operating  Permit  so 
conditioned. 

7.  As  an  interim  provision  to  the 
above  paragraphs  the  Company  shall 
submit  to  the  Director  on  a  monthly 
basis,  by  the  tenth  of  the  following 
month,  the  following  information: 

(a)  Number  of  sick  pots  during  the 
month; 

(b)  Duration  that  shields  were  off  of 
each  sick  pot; 

(c)  Opacity  measurements  of  roof 
monitor  emissions. 

The  opacity  measurements  shall  be 
made  at  the  point  or  points  of  heaviest 
emissions  using  EPA  Method  9  for  a 
period  of  not  less  than  twelve  (12) 
consecutive  minutes  each  day  the 
shields  were  off  sick  pots.  On  days 
when  meterological  conditions  do  not 
permit  opacity  measurements  to  be 
made,  the  company  shall  include 
documentation  of  this  fact  in  the 
monthly  report, 

8.  It  shall  not  be  construed  that  the 
Department  sanctions  the  transitions 
from  low  water  alumina  ore  to  high 
water  alumina  ore  other  than  as  a 
Company  proposed  plan  for  control  of 
emissions. 

The  source  has  consented  to  the  terms 
of  the  order  and  has  agreed  to  meet  the 
Order's  increments  during  the  period  of 
this  informal  rulemaking.  The  source  is 
required  to  submit  quarterly  reports  by 
the  fifteenth  day  of  the  month  following 
the  end  of  each  quarter  which  contains 
specific  information  indicating  progress 
toward  each  milestone  in  the  schedule 
of  compliance.  If  any  delay  is 
anticipated  in  meeting  said  milestones, 
National  Southwire  Aluminum  shall 
immediately  notify  the  Kentucky 
Division  of  Air  Pollution  Control  in 
writing  of  the  anticipated  delay  and 
reasons  therefor.  Notification  of  the 
delay  shall  not  excuse  the  delay.  In 
addition.  National  Southwire  Aluminum 


shall  submit,  no  later  than  five  days 
after  the  deadhne  for  completing  each 
milestone  required  by  the  above 
schedule,  certification  to  the  Director  of 
the  Kentucky  Division  of  Au  Pollution 
Control  whether  or  not  such  milestone 
has  been  met. 

As  an  interim  control  measure. 
particulate  emissions  from  the  air 
control  stack  shall  not  exceed  40  percent 
opacity.  The  interim  visible  emission 
limits  for  the  pot  room  enclosures  are 
outlined  in  the  above-described 
Appendix  B.  The  interim  emission 
monitoring  and  reporting  requirements 
are  also  contained  in  Appendices  A.  and 
B  which  are  shown  above. 

Because  this  Order  has  been  issued  to 
a  major  source  of  particulate  matter 
emissions  and  permits  a  delay  in 
compliance  with  the  applicable  state  air 
pollution  control  regulations,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropriate 
requirements  of  this  subsection.  EPA 
has  tentatively  determined  that  the 
above-referenced  order  satisfies  these 
legal  requirements. 

If  the  submitted  administrative  Order 
is  approved  by  EPA.  source  compliance 
with  its  terms  would  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  against  the  source  for  violations 
of  the  regulations  covered  by  the  order 
during  the  period  the  order  is  in  effect. 
Enforcement  against  the  source  under 
the-citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order  would 
also  constitute  an  addition  to  the 
Kentucky  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  the 
company  from  the  requirements 
contained  in  any  subsequent  revision  to 
the  SIP  which  are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  Order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  ui  determining 
whether  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 

Authority:  42  U.S.C.  7413,  7801. 

Dated:  May  15. 1979. 
John  A,  Little, 

Acting  Regional  Administrator,  Region  TV. 
pii  Doc  TB-ieiae  FUed  &-Z2-7».  8:45  am] 
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[40  CFR  Part  65] 
[FRL  1232-21 

Propo8«d  Approval  of  an 
Administrative  Order  Issued  by  the 
Connecticut  Department  of 
Environmental  Protection  to  Deitsch 
Laminating  Co.,  Inc. 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  approve  an 
administrative  order  issued  by  the 
Connecticut  Departrrent  of 
Environmental  Protection  to  The  Deitsch 
Laminating  Company.  Inc.  The  order 
requires  the  company  to  bring  air 
emissions  from  its  fabric  coating  plant  in 
West  Haven,  Connecticut  into 
compliance  with  certain  regulations 
contained  in  the  federally-approved 
Connecticut  State  Implementation  Plan 
(SIP)  by  June  25,  1979.  Because  the  order 
has  been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with 
provisions  of  the  SIP.  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
inder  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA,  the  order  will 
(  onstitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
ihe  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA's 
proposed  approval  of  the  order  as  a 
delayed  compliance  order. 
date:  Written  comments  m.ust  be 
ii'ceived  on  or  before  June  22. 1979. 

ADDRESSES:  Comments  should  be 
s.ibmitted  to  Director,  Enforcement 
Division,  EPA.  Region  I.  Room  2103, 
1  F.K.  Federal  Building,  Boston,  MA 
i'2203.  The  State  order,  supporting 
material,  and  public  comments  received 
in  response  to  this  notice  may  be 
inspected  and  copied  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Gurchin  at  (617)  223-5061  or 
engineer  Steven  Fradkoff  at  (617)  223- 
5610,  or  both  at  the  following  address: 
L'.S.  Environmental  Protection  Agency, 
J. F.K.  Federal  Building,  Room  2103, 
Boston,  MA  02203. 

SUPPLEMENTARY  INFORMATION:  DeitscH 

Laminating  Company  operates  a  fabric 
coating  plant  at  West  Haven, 
Connecticut.  The  order  under 
consideration  addresses  emissions  from 
a  coating  machine  at  the  facility,  which 


are  subject  to  Section  19-508-20(f)(2)  of 
the  Connecticut  regulations  for  the 
abatement  of  air  pollution.  The 
regulations  limits  the  emissions  of 
organic  solvents,  and  is  part  of  the 
federally  approved  Connecticut  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
June  25,  1979  through  installation  of  an 
after-burner. 

Because  this  order  has  been  issued  to 
a  major  source  of  hydrocarbon 
emissions  and  permits  a  delay  in 
compliance  with  the  applicable 
regulation,  it  must  be  approved  by  EP.A 
before  it  becomes  effective  as  a  delayed 
compUance  order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA  may 
approve  the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this 
subsection. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  Section  113  of  the  Act  against  the 
source  for  violations  of  the  regulation 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (Section  304)  would 
be  similarly  precluded.  If  approved,  the 
order  would  also  constitute  an  addition 
to  the  Connecticut  SIP. 

All  interested  persons  are  invited  to 
submit  wntten  comments  on  the 
proposed  order.  Wntten  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EP.'\  may  approve  the  order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agencys  final 
action  on  the  order  in  40  CFR  Part  65. 

Authority:  42  U.S.C.  7413,  7601. 

Dated:  May  10. 1979. 
William  R.  Adams.  Jr., 
Regional  Administrator,  Region  I. 

(FR  Doc.  79-16188  Filed  5-22-7».  «:«  un) 
BILLING  COOe  SS60-01-M 


FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  502) 

[Docket  No.  79-S2! 

Filing  of  Petitions  for  Reconsideration 
and  for  Stay 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Maritime 
Cnmmis.'iinn  nrnnnsps  to  amend  its  rule 
of  practice  and  procedure,  which 
governs  the  filing  of  petitions  for 
reconsideration  of  final  rules  or  orders 


of  the  Commission  or  of  an 
Administrative  Law  Judge.  The 
proposed  amendment  would  limit  the 
grounds  upon  which  reconsideration 
may  be  sought,  would  deny  the  filing  of 
petitions  for  reconsideration  in  informal 
proceedings,  and  would  restrict  the 
filing  of  petitions  for  a  stay  of 
Commission  orders. 

DATES:  Comments  must  be  submitted  on 
or  before  July  23, 1979. 

ADDRESSES:  Comments  (original  and 
fifteen  copies)  to:  Francis  C.  Hurney, 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW„ 
Washington.  D.C.  20573. 

FOR  FURTHER  INFORMATION  CONTACT. 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington,  D.C.  20573.  (202)  523- 
5725, 

SUPPLEMENTAL  INFORMATION:  The 

Commission  has  been  revising  its  rules 
of  practice  and  procedure,  Part  502  of 
Title  46  CFR  (Rules),  for  the  purpose  of 
eliminating  undue  delays  and  bringing 
its  proceedings  to  a  final  conclusion  as 
promptly  as  possible. 

Rule  261  (46  CFR  502.261)  presently 
allows  any  party  to  file  a  petition  for 
reconsideration  within  30  days  after  the 
issuance  of  a  final  decision  or  order  by 
the  Commission.  The  rule  at  present 
does  not  limit  the  grounds  for  seeking 
reconsideration  but  merely  directs  that 
matters  which  arose  since  the  issuance 
of  the  decision  or  order  from  which 
reconsideration  is  sought,  or  adverse 
consequences  which  would  result  from 
compliance  with  that  decision  or  order, 
be  specifically  stated  in  the  petition 
experience  has  shown  that  in  most 
Instances  the  petition  sets  forth  as  a 
basis  for  reconsideration  no  new  matter 
or  evidence  but  consists  merely  of 
arguments  previously  made  and  already 
considered  by  the  Commission. 
Moreover,  in  proceedings  conducted 
under  Subpart  S — Informal  Procedure 
for  the  Adjudication  of  Small  Claims,  46 
CFR  502.301,  et  seq..  the  rules  do  not 
provide  for  the  right  to  appeal  and,  in 
consenting  to  the  procedure,  the  parties 
have,  in  effect,  waived  such  right. 
Consequently,  the  filing  of  such  appeal 
in  the  form  of  a  petition  for 
reconsideration  would  frustrate  the 
purposes  of  the  informal  procedure  by 
unduly  delaying  the  conclusion  of  the 
administrative  process  and  causing  a 
misuse  of  the  Commission's  time  and 
resources. 

Under  the  proposed  amendment  to 
Rule  261,  petitions  for  reconsideration 
which  are  not  based  upon  material 
changes  in  the  law  or  facts  occurring 
subsequent  to  the  issuance  of  the  final 
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decision  or  order  will  be  summarily 
rejected.  Further,  no  petition  for 
reconsideration  may  be  filed  in 
proceedings  conducted  under  Subpart  S, 
46  CFR  ?,{)■[,  et  seq. 

Present  Rule  261  places  no  restrictions 
on  the  filing  of  petitions  for  stay  of  rules 
or  orders  of  the  Commission  or  of  an 
Administrative  Law  Judge  if  the 
proceeding  is  before  the  judge. 
Experience  has  shown  that  such 
petitions  are  usually  filed  because  a 
party  intends  to  seek  judicial  review 
and,  as  with  petitions  for 
reconsideration,  are  based  upon 
arguments  already  heard  and 
considered  by  the  Commission, 

While  there  may  be  some  merit  to  a 
petition  for  stay  in  rulemaking 
proceedings  where  there  is  no  finding  by 
the  Commission  of  ongoing  violations  of 
law,  the  Commission  believes  that  once 
such  a  finding  has  been  made,  the  public 
interest  requires  that  parties  found  to  be 
engaging  in  practices  violative  of  law 
not  be  permitted  to  continue  such 
practices.  Consequently,  petitions  for 
stay  of  Commission  orders  which 
involve  continuing  statutory  violations 
will  not  be  entertained. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  sections  22  and  43  of  the 
Shipping  Act.  1916  (46  U.S.C.  821  and 
841(a)),  it  is  proposed  that  §  502.261  of 
Part  502  be  revised  to  read  as  follows: 

§  502.261     Petitions  for  reconsideration 
and  stay. 

(a)  Within  30  days  after  issuance  of  a 
final  decision  or  order  by  the 
Commission,  any  party  may  file  a 
petition  for  reconsideration.  Such 
petition  shall  be  served  in  conformity 
with  the  requirements  of  Subpart  H 
(§§  502.111-502.118).  A  petition  will  be 
subject  to  summary  rejection  unless  it 
specifies  that  there  has  been  a  change  in 
material  fact  or  in  applicable  law.  whinh 
change  has  occurred  after  issuance  of 
the  decision  or  order.  Petitions  based 
upon  evidence  which  was  available 
prior  to  issuance  of  the  decision  or  order 
or  which  merely  elaborate  upon  or 
repeat  arguments  made  prior  to  the 
decision  or  order  will  not  be 
entertained.  A  petition  shall  be  verified 
if  verification  of  original  pleading  is 
required  and  shall  not  operate  as  a  stay 
of  any  rule  or  order  of  the  Commission 
or  of  an  Administrative  Law  Judge  if  the 
proceeding  is  before  the  latter  officer. 
No  petition  for  Reconsideration  may  be 
filed  in  cormection  with  any  preceeding 
conducted  under  Subpart  S  (sections 
502.301-304). 

(b)  A  petition  for  stay  of  a 
Commission  order  in  cases  involving 


statutory  violations  will  not  be 
entertained. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

(FR  Doc  79-16042  Filed  5-22-79:  B;«5  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  the 
putdic    Notices  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttKHTty,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and 
furxrtjons  are  examples  of  documents 
appieanng  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review;  Public 
Meeting 

Pursuant  to  the  Federal  Advisoiy 
Committee  Act  (Pub.  L.  92^63),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  ludicial  Review  of  the 
Admmistrative  Conference  of  the  United 
States,  to  be  held  at  2:30  p.m., 
Wednesday,  June  6,  1979,  in  the  seventh 
floor  main  Conference  Room  of 
Covington  and  Burling,  888  16th  Street. 
N.W.,  Washington,  D.C. 

The  Committee  will  meet  to  discuss 
the  scope  and  organization  of  the  project 
concerning  judicial  review  of  rules  in 
preenforcement  and  enforcement 
proceedings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
Perso.''o  wishing  to  attend  should  notify 
this  office  at  least  two  days  in  advance. 
The  Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information,  contact  Linda 
A.  Sedivec  (202-254-7020).  Minutes  of 
the  meeting  will  be  available  on  request. 
Richard  K.  Berg, 
Executive  Secretary. 
May  17.  1979. 

(FR  Doc  '9-18Cr2  Filed  5-22-79;  8:45  am) 
BILUNO  COOe  S110-01-M 


Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92^63,  that  the  membership  of  the 
Administrative  Conference  of  the  United 
States,  which  makes  recommendations 
to  administrative  agencies,  to  the 


President.  Congress,  and  the  Judicial 
Conference  of  the  United  States 
regarding  the  efficiency,  adequacy,  and 
fairness  of  the  administrative 
procedures  used  by  administrative 
agencies  in  carrying  out  their  programs, 
will  meet  in  Plenary  Session  on 
Thursday,  June  7,  1979  at  9:45  a.m.  and 
on  Friday,  June  8,  1979  at  9:45  a.m.  in 
Hearing  Room  B  of  the  Interstate 
Commerce  Commission.  12th  Street  and 
Constitution  Avenue,  N.W..  Washington, 
D.C. 

The  Conference  will  consider 
proposed  recommendations  on  the 
following  matters  as  well  as  any  new 
business: 

1.  Federal  Trade  Commission  trade 
regulation  rulemaking  under  the 
Magnuson-Moss  Act, 

2.  Disputes  respecting  Federal-State 
agreements  for  administration  of  the 
Supplemental  Security  Income  Program. 

3.  Agency  assessment  and  mitigation 
of  civil  money  penalties. 

4.  Use  of  cost-benefit  and  similar 
analyses  in  regulation. 

Plenary  Sessions  of  the  Conference 
are  open  to  the  public.  Further 
information  on  the  meeting,  including 
copies  of  proposed  recommendations, 
may  be  obtaianed  from  the  Office  of  the 
Chairman,  2120  L  Street,  N.W.,  Suite  500, 
Washington,  D.C.  20037,  telephone  202- 
254-7020, 

Dated:  May  17, 1979, 
Richard  K,  Berg, 

Executive  Secretary. 

(FR  Doc.  79-16073  Filed  5-22-79:  &«  am] 
B4UJNO  COOC  6110-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Meat  Pricing  Task  Force;  Changes  In 
Task  Force  Meeting 

On  March  28, 1979,  the  United  States 
Department  of  Agriculture  announced 
the  meeting  dates  for  the  Meat  Pricing 
Task  Force  (Federal  Register,  Vol.  44, 
No.  61).  On  Friday,  April  27,  1979,  an 
additional  meeting  for  the  Task  Force 
was  announced  for  June  11  in  Dallas. 
Texas  (Federal  Register,  Vol,  44,  No.  83) 
That  meeting  is  now  expanded.  At  the 
request  of  the  Task  Force  members  the 
following  changes  are  hereby 
announced. 


Ihis  meeting  of  the  Task  Force  will 
begin  at  3;TX)  p.m.,  June  10.  1979,  in  the 
Skylab  Room  at  the  Airport  Marina 
Hotel,  Dallas-Fort  Worth  Regional 
Airport,  Dallas,  Texas  (phone  214-453- 
8400).  The  meeting  will  reconvene  at 
8:30  a.m.  in  the  same  location  on 
Monday,  June  11.  If  necessary,  the 
meeting  will  also  reconvene  at  8:30  a.m. 
in  the  same  location  on  Tuesday,  June 
12.  An  announcement  will  be  made 
during  the  Monday,  June  11,  meeting  as 
to  whether  or  not  the  Task  Force  will 
meet  on  Tuesday, 

All  sessions  of  this  meeting  will  be 
open  to  the  public.  Public  participation, 
announced  in  earlier  Federal  Register 
notices,  has  now  closed. 

Dated:  May  18.  1979. 
Chas  B.  leanings. 

Deputy  Administrator. 

(FR  Doc.  7»-16174  Filed  5-22-79:  8:45  am] 
BKUNQCODE  »410-a9-« 


Forest  Service 

Gospel-Hump  Advisory  Committee; 
Meeting 

The  Gospel-Hump  Advisory 
Committee  will  meet  at  8  a.m.,  June  25, 
1979,  at  the  Nezperce  Forest 
Supervisor's  Office,  Grangeville,  Idaho. 
The  purpose  of  this  meeting  will  be  a 
three-day  field  trip  via  auto  and 
horseback  into  the  Gospel-Hump 
country  to  gain  first-hand  knowledge  of 
the  ground  conditions. 

Public  participation  is  welcome, 
however,  participants  will  be 
responsible  for  their  won  transportation, 
subsistence  and  lodging.  Persons  who 
wish  to  participate  should  notify  Ed 
Laven,  319  East  Main,  Grangeville, 
Idaho,  telephone  208/983-1950. 
Don  Biddison, 
Forest  Supervisor. 
May  15,  1979. 

|FR  Doc  ~9-iaoei  Filed  5-22-79:  8:45  am] 
8IUJN0  COOE  3410-11-M 


Nantahala-Plsgah  National  Forests 
Land  Management  Plan,  National 
Forests  in  North  Carolina,  Ashevllle, 
N.C.;  intent  To  Prepare  an 
Environmental  Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
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Agriculture  will  prepare  an 
Environmental  Statement  for  the  Forest 
Land  Management  Plan  for  the 
Nantahala-Pisgah  National  Forests 
located  in  Cherokee,  Clay,  Macon. 
Graham,  Jackson,  Swain,  Transylvania, 
Haywood,  Buncombe,  Madison, 
McDowell,  Burke,  Yancey,  Mitchell, 
Avery,  Caldwell,  Henderson,  and 
Watauga  Counties,  North  Carolina. 

Pub.  L.  94-588  (National  Forest 
Management  Act  of  1976)  directs  the 
Secretary  of  Agriculture  to  develop  land 
management  plans  for  units  of  the 
National  Forest  System  in  accordance 
with  regulations  promulgated  under  the 
Act. 

Lawrence  M.  Whitfield.  Regional 
Forester,  is  the  responsible  official. 
George  A.  Olson.  Forest  Supervisor,  will 
be  the  leader  for  the  Environmental 
Statement, 

A  range  of  alternatives  for  allocation 
and  use  of  National  Forest  Lands  will  be 
considered.  One  of  these  will  be  to 
continue  management  as  in  the  past. 
Other  alternatives  will  consider  a  range 
of  possible  uses  of  included  National 
Forest  Lands  including  outputs  derived 
from  varying  management  activities 
which  could  be  implemented  on  these 
lands. 

A  scoping  session  has  not  been  held. 
However,  a  scoping  process  involving 
the  State  of  North  Carolina,  concerned 
Federal  Agencies,  and  interested  publics 
will  be  conducted  prior  to  issuance  of  a 
Draft  Environmental  Statement,  This 
process  will  identify  significant  public 
and  environmental  issues  to  be 
addressed  in  the  Environmental 
Statement.  Appropriate  public  notice 
will  be  given  prior  to  receiving  input  for 
the  scoping  process. 

Written  comments  on  the  plan  and 
Environmental  Statement  should  be  sent 
to  George  A,  Olson.  Forest  Supervisor, 
National  Forests  in  North  Carolina,  P.O. 
Box  2750,  Asheville,  N.C.  28802, 

Dated:  May  11.  1979. 
Lawrence  M.  Wliitfield. 

Regional  Forester. 

|FR  Doc  r9-16(r9  Filed  5-22-79,  8:46  am] 
BILUNO  COOE  3410-11-M 

Mountain  Pine  Beetle  Outbreak 
Project,  Diamond  Lake  Ranger  District, 
USDA-Forest  Service,  Umpqua 
National  Forest;  Finding  of  No 
Significant  impact 

An  Environmental  Assessment  has 
been  prepared  which  discusses 
proposed  treatment  of  a  mountain  pine 
beetle  outbreak  in  lodgepole  pine  stands 
covering  approximately  2.500  acres  of 
lands  administered  by  the  Umpqua 


National  Forest  surrounding  Diamond 
Lake  in  Douglas  County,  Oregon.  The 
Assessment  is  available  for  public 
review  in  the  Forest  Supervisor's  Office, 
Roseburg,  Oregon. 

Although  this  project  involves  logging 
activities  and  slash  treatment  in  an  area 
surrounding  a  regionally  renowned 
fishery  and  recreation  area,  the 
Environmental  Assessment  indicates 
that  due  to  the  timing  and  design  of  the 
proposed  project  this  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
There  will  be  an  impact  due  to  the 
proposed  actions,  but  the  impact  of 
taking  no  action  over  the  entire  area  to 
mitigate  the  effects  of  the  mountain  pine 
beetle  epidemic  would  be  greater. 
Therefore,  it  has  been  determined  that 
an  environmental  impact  statement  is 
not  needed. 

This  determination  is  based  upon 
consideration  and  evaluation  of  the 
following  factors,  which  are  discussed  in 
detail  in  the  Environmental  Assessment: 
(a)  The  most  important  factor  is  to 
maintain  a  desirable  setting  for  visitor 
use  in  the  Diamond  Lake  complex;  (b) 
long-  and  short-term  effects  associated 
with  the  beetle  infestation  in  the 
overmature  lodgepole  stands  in  the 
Diamond  Lake  complex;  (c)  removal  of 
timber  on  150  acres  of  group  selections 
and  removal  of  only  the  green  beetle 
infected  timber  over  about  650  acres  in  a 
total  land  area  of  approximately  980 
acres;  (d)  no  treatment  over  1,300  acres; 
(e)  there  will  be  no  irreversible  resource 
commitments  and  irretrievable  loss  of 
recreation  or  other  resource  values  on 
treated  acres;  physical  and  biological 
effects  are  generally  limited  to  the  local 
Diamond  Lake  area;  (g)  the  bald  eagle, 
Haliaeetus  leucocepbalus,  which  is 
Federally  classified  as  threatened,  and 
the  osprey,  Pandion  hallaetus,  which  is 
under  Forest  Service  classification  as 
unique  are  in  the  area;  however,  both 
are  outside  heavy  treatment  areas  and 
will  not  be  significantly  affected. 

There  is  considerable  public  interest 
in  this  area  regardless  of  treatment  or 
nontreatment.  The  proposed  treatments, 
however,  would  be  more  acceptable 
than  total  nontreatment.  Since  the 
Diamond  Lake  Recreation  Composite  is 
dedicated  to  recreational  use,  the 
purpose  of  this  project  is  to  protect,  as 
much  as  possible,  the  fishery,  visual 
quality  and  other  recreational  values  of 
the  area. 

No  action  will  be  taken  prior  to  June 
22. 1979. 

The  responsible  official  is  R.  D. 
Swartzlender,  Forest  Supervisor. 
Umpqua  National  Forest,  P.O.  Box  1008, 
Roseburg,  Oregon  97470. 


Dated:  May  9,  1979, 
R.  D,  Swartzlender, 

Forest  Super\isor. 

[FR  Doc  79-18080  Filed  5-22-79:  8:45  am] 
8ILUMG  COOE  3410-11-DI 

Agricultural  Marketing  Service 

Blackshear  Pig  Sale,  Inc^  et  al.; 
Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and 
Stockyards.  Agriculture  Marketing 
Service,  United  States  Department  of 
Agriculture,  has  information  that  the 
livestock  markets  named  below  are 
stockyards  as  defined  in  Section  302  of 
the  Packers  and  Stockyards  Act,  1921. 
as  amended  (7  U.S.C.  202),  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 
GA— 187— Blackshear  Pig  Sale.  Inc., 

Blackshear.  Georgia. 
MN— 173 — Rush  City  Livestock  Auction, 

Rush  City,  Minnesota. 
MS — 158 — Lucedale  Livestock  Auction 

Sales,  Inc.,  Lucedale.  Mississippi. 
NY — 158 — Langless  Bros.  Auction 

Market.  Inc.,  Cherry  Creek.  New  York. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act.  1921,  as  amended  [7 
U.S.C.  181  et seq).  proposes  to  issue  a 
rule  designating  the  stockyards  named 
above  as  posted  stockyards  subject  to 
the  provisions  of  the  Act  as  provided  in 
Section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  rule,  may  do  so 
by  filing  them  with  the  Chief, 
Registrations,  Bonds,  and  Reports 
Branch.  Packers  and  Stockyards. 
Agriculture  Marketing  Service,  United 
Stated  Department  of  Agriculture. 
Washington.  D.C.  20250,  by  June  7. 1979. 

All  vmtten  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  at  such 
times  and  places  in  a  manner 
convenient  to  the  public  business  (7 
U.S.C,  1.27(b)). 

Done  at  Washington.  D.C.  this  16th  day  of 

May  1979. 

Edward  L  Thompson, 

Chief.  Registrations.  Bonds,  and  Reports 
Branch.  Livestock  Marketing  Division, 

[FR  Doc  79-ieorS  Piled  5-22-79  B.AS  am| 
BHXMO  COOC  S410-02-M 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  31620,  etc. <] 

American  Airlines,  Inc^  Respondent; 
Enforcement  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  John  J. 
Mathias  to  Administrative  Law  judge 
Alexander  N.  Argerakis. 

Dated  at  Washington.  D.C.,  May  16, 1979. 
Nahum  Litt. 
Chief  Administrative  Law  Judge. 

(FR  Doc  79-16138  Filed  5-22-79-,  &45  amj 
8IUJNC  COOC  6370-01-M 
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[Docket  No.  34573] 

Anchorage-London  Service  Case; 
Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge 
Katherine  A.  Kent  to  Administrative 
Law  Judge  Ronnie  A.  Yoder. 

Dated  at  Washington.  D.C.,  May  16. 1979. 
Nahum  Litt, 
Chief  Administrative  Law  fudge. 

|FR  Doc.  7»-iei39  Filed  5-22-79;  8:45  am] 
BILLING  C00£  6320-01-41 

[Docket  No.  33237  (Phase  II)] 

California-Arizona  Low  Fare  Route 
Proceeding;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Avnation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  on  the 
environmental  impact  of  additional 
service  to  Orange  County  Airport  (Santa 
Ana)  will  be  held  commencing  June  27, 
1979,  at  10:00  a.m.  (local  time)  in  the 
Multi-purpose  Room.  Bayview 
Elementary  School.  2531  Orchard  Drive. 
Santa  Ana,  California,  before  the 
undersigned  administrative  law  judge. 

For  information  concerning  the  details 
of  this  proceeding,  interested  persons 
are  referred  to  the  transcript  of  the 
hearing  in  Phase  L  held  March  6-7, 1979. 
and  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington.  D.C..  May  17. 1979. 
Frank  M.  Whiting. 
Administrative  Law  fudge. 

|FR  Dot  T9-161«  Filed  5-22-79;  8:45  Bin) 
BILLING  COOC  S320-01-«! 


'  Dockets  31820.  31830.  32016,  32057.  32071,  32072. 
30494  30499.  and  30696. 


Denver-Fresno  and  Sacramento  and 
Fresno-Sacramento 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  79-5-113. 

SUMMARY:  The  Board  is  proposing  to 
grant  Denver-Fresno  and  Sacramento 
and  Fresno-Sacramento  nonstop 
authority  to  Continental  Air  Lines, 
Western  Air  Lines,  North  Central 
Airlines  and  Hughes  Airwest  and  any 
other  fit,  willing  and  able  applicant 
whose  fitness  can  be  established  by 
officially  noticeable  data.  The  complete 
text  of  this  order  is  available  as  noted 
below. 

DATE:  Objection:  All  persons  having 
objections  to  the  board  issuing  the 
proposed  authority  shall  file,  and  serve 
upon  all  persons  Usted  below,  no  later 
than  June  21,  1979.  a  statement  of 
objection,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

ADDITIONAL  DATA:  All  existing  and 
would-be  apphcants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  no  later  than 
June  6,  1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  3o579, 
Docket  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Clusman,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil 
Aeronautics  Board.  1825  Connecticut 
Ave.,  Washington,  D.C.  20428,  (202)  873- 
5216. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  the 
following  persons:  Continental  Air 
Lines,  Western  Air  Lines,  North  Central 
Airlines  and  Hughes  Airwest. 

The  complete  test  or  Order  79-5-133  is 
available  from  our  Distribution  Section, 
Room  516,  1825  Connecticut  Avenue 
N,W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-5-133  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board,  May  17, 

1979. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc-  79-16142  Piled  S-22-79:  MS  an) 
BHUNQ  COOE  •33»-01-M 


[Docket  Nos.  26368,  etc.'] 

Eastern  Air  Lines,  Inc.,  Respondent, 
Enforcement  Proceeding; 
Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  John  J. 
Mathias  to  Administrative  Law  Judge 
Alexander  N.  Argerakis. 

Dated  at  Washington.  D.C,  May  18, 1979. 
Nahum  Litt, 

Chief  Administrative  Law  fudge. 

(FK  Doc  79-10141  Filed  5-22-79.  8:45  am) 
BILLING  COOE  «32O-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Delaware  Advisory  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Delaware 
Advisory  Committee  (SAC)  of  the 
Commission  scheduled  for  June  15, 1979 
(FR  Doc.  79-15145)  on  page  28394, 
meeting  place  has  changed. 

The  meeting  now  will  be  held  at  the 
Federal  Building,  9th  &  King  Streets, 
Conference  Room  3207,  Wilmington, 
Delaware  19801,  The  date  and  time  will 
remain  the  same. 

Dated  at  Washington.  D.C.  May  18, 1979, 
)oha  I.  Binkley. 
Advisory  Committee  Management  Officer. 

(FR  Doc  79-16172  Filed  5-22-79;  &-45  am) 
BILLING  COOC  633&-01-II 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Duke  University,  et  al.;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Election  Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  Part 
301).  (See  especially  §  301.11(e), 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 


\ 


'  Dockets  26368.  28369.  27415.  28292,  28294.  28880. 
28597,  29213,  28216.  29247.  29228,  29229,  29656,  ami 
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p.m.  at  866-llth  Street.  N.W.  (Room 
735).  Washington,  D,C. 

Docket  Number:  79-00143.  Applicant: 
Duke  University,  Box  3014,  Duke  Univ. 
Medical  Center.  Durham,  N,C,  27710, 
Article:  Electron  Microscope.  Model  lOA 
and  Accessories.  Manufacturer:  Carl 
Zeiss.  West  Germany.  Intended  use  of 
article:  This  article  is  intended  to  be 
used  for  morphologic  aspects  of  several 
structural-functional  investigations  to  be 
conducted  in  the  mammalian  kidney.  In 
some  instances  kidney  tubules  will  be 
examined  after  their  transport 
characteristics  have  been  studied. 
Detailed  study  of  the  cell  membranes 
and  junctional  complexes  of  the  tubules 
will  be  undertaken  requiring  point  to 
point  resolution  of  3,0A  to  carefully 
elucidate  the  structural  characteristics 
of  the  tubules  that  will  then  be 
correlated  with  the  physiologic  data  that 
have  been  recorded.  In  other 
experiments  the  platinum  replicas  of 
freeze-fractured  kidney  tubules  will  be 
examined  at  both  low  magnification  and 
selected  areas  at  high  magnification. 
Application  received  by  Commissioner 
of  Customs:  February  1. 1979.  Article 
ordered:  December  28,  1978. 

Docket  Number:  79-00151.  Applicant: 
University  of  California,  Los  Alamos 
Scientific  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545,  Article:  electron 
Microscope,  Model  EM  400  HTG  and 
Accessories,  Manufacturer:  Philips 
Electronics  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
following  multifold  purposes: 

1.  Research  into  reactor  fuels  and 
cladding  in  both  pre  and  post  irradiated 
condition  in  support  of  the  Fast  Reaction 
Program  of  DOE, 

2.  Research  into  plutonium  and 
uranium  and  the  alloys  in  support  of  the 
laboratory's  weapons  program. 

3.  Support  of  the  Controlled 
Thermonuclear  Research  (CTR), 
particularly  in  the  area  of  radiation 
effects  and  damage  in  container 
materials, 

4.  Support  of  materials  research  and 
development  for  the  Space  Flight 
Reactor  Program  (SFR),  and 

5.  General  support  of  laboratory 
programs  as  a  TEM-STEM-EDX-ELLS 
instrument  of  "last  resort"  where 
existing  laboratory  TEM's  lack  the 
capability  of  this  "ultra"  capability 
instrument. 

Application  received  by 
Commissioner  of  Customs:  February  9, 
1979. 

DocketNumber:  79-00161.  Applicant: 
The  University  of  Michigan,  Department 
of  Pathology.  1335  East  Catherine  Street, 


Ann  Arbor,  Michigan  48109.  Article: 
Electron  Microscope,  Model  EM  109  and 
Accessories,  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
further  the  knowledge  of  the  pathologj' 
of  kidney,  liver,  skin,  muscle,  brain, 
lung,  heart,  spleen,  bone,  marrow,  lymph 
node  and  gastrointestinal  tract  diseases 
and  in  classification  of  tumors  by  their 
ultrastructural  characteristics. 

The  experimental  work  includes  the 
ultrastructural  analysis  of  the 
hepatocytes  in  a  vairety  of  natural  and 
experimental  disease  states,  incuding 
viral  and  toxic  hepatitis  and  Reyes 
syndrome.  Blood  disorders  will  be 
studied  utilizing  the  incorporation  of 
ferritin  molecules  into  erythroblasts.  The 
relationship  between  aging  and  PUVA 
treatment  will  be  studied  with  respect  to 
the  ultrastructural  features  of  the  skin 
with  specific  reference  to  elastic  tissue 
and  dermal  melanocytes.  The  effect  of 
therapy  on  the  electron-dense  immune 
complexes  in  the  glomeruli  of  patients 
with  specific  systemic  lupus 
erythematosus  will  be  studied  in 
patients  who  have  serial  biopsies  of 
their  kidneys.  Ultrastructural 
characteristics  of  neoplastic  and  non- 
neoplastic cells  in  cytologic  specimens, 
particularly  serous  fluids,  will  also  be 
studied.  The  ge  article  will  also  be  used 
for  the  teaching  of  ultrastructural 
manifestations  of  disease  to  medical 
students,  medical  technology  students, 
resident  physicians  and  practicing 
physicians.  Application  received  by 
Commissioner  of  Customs:  February  23, 
1979,  Article  Ordered:  September  6, 
1978, 

Docket  Number:  79-00164.  Applicant: 
National  Institutes  on  Aging, 
Gerontology  Research  Center,  Baltimore 
City  Hospitals.  Baltimore,  Maryland. 
21224.  Article:  Electron  Microscope, 
Model  JEM  lOOCX  and  Accesories. 
Manufacturer:  JEOL  Ltd.,  Japan, 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  examination  of 
cells  and  tissues  in  order  to  discover  the 
common  and  different  changes  occurring 
in  a  variety  of  aging  cell  types  and  to 
see  if  the  process  can  be  altered. 
Application  received  by  Commissioner 
of  Customs:  February  23,  1979,  Article 
ordered:  September  13, 1978. 

Docket  Number:  79-00165,  Applicant- 
West  Virginia  University  School  of 
Medicine.  Medical  Center  Drive, 
Morgantown,  W.  VA.  26505.  Article: 
Electron  Microscope.  Model  JEM  lOOCX 
and  Accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in 
ultrastructural  studies  of  adult  and 


developing  organ/ tissue  systems  from  a 
variety  of  mammalian  species.  The 
materials  to  be  studied  include  both 
normal  and  experimental  tissues  from 
the  reproductive  systems,  the 
respiratory  tract,  the  central  and 
peripheral  nervous  systems  and 
hemopoietic  organs.  Experiments  will  be 
conducted  to  correlate  microstructure 
with  critical  parameters  of  physiological 
and  biochemical  processes  which  effect 
the  structure  and  function  of  biological 
tissues  in  both  normal  and  pathological 
states.  Specific  aims  are  directed  toward 
the  determination  of  mechanisms 
involved  in  aging,  cell  secretion  and 
metabolism,  and  cellular  trauma 
produced  by  various  environmental 
pollutants.  In  addition,  the  article  will  be 
used  in  the  following  courses  to 
familiarize  students  with  techniques  of 
use  and  interpretation  in  electron 
microscopy  and  the  range  of 
apphcations  for  transmission,  scanning 
and  scanning  transmission  electron 
microscopy;  ANAT  312 — Introduction  of 
Research,  CJ(Conjoined  Course)  320 — 
Electron  Microscopy,  ANAT  497 — 
Dissertation  Research.  Application 
received  by  Commissioner  of  Customs: 
February  23, 1979,  Article  ordered: 
November  9,  1978. 

Docket  Number:  79-00168.  Applicant: 
University  of  Massachusetts,  Amherst, 
Massachusetts  01003.  Article:  Electron 
Microscope.  Model  JEM  lOOCX  and 
Accessories,  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  high 
resolution  studies  of  plant  and  animal 
cells  specifically  as  follows:  (i)  To 
describe  the  patterns  and  structural 
connections  between  microtubules  and 
endoplasmic  reticulum  in  the  spindle 
apparatus;  (ii)  to  reveal  the  presence 
and  structural  disposition  of 
presumptive  action  filaments  in  dividing 
cells;  (iii)  to  decipher  the  condensation 
of  macromolecular  structural 
components  in  basal  bodies  as  they 
emerge  during  blepharoplast  formation: 
(iv)  to  observe  the  degree  and  type  of 
fusion  between  leaflets  of  thylakoid 
membranes  in  developing  chloroplasts; 
(v)  to  reveal  the  fine  granular  and 
lamellar  composition  of  the  cell  wall  in 
pollen  grains  following  acefolysis.  The 
article  will  also  be  used  in  the  courses 
Botany  797B — Techniques  in  Electron 
Microscopy  to  teach  students  the 
techniques  of  high  resolution  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  February  23. 
1979.  Article  ordered:  November  22. 
1978. 

Docket  Number.  79-00169.  Applicant: 
Surgical  Neurolo^  Branch  NINCDS — 
National  Institutes  of  Health,  9000 
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Rockville  Pike.  Bethesda.  Maryland 
20014.  Article:  Electron  Microscope, 
Model  lEM-lOOCX  and  Accessories. 
Manufacturer:  JEOL  Ltd..  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the 
structure  of  normal,  injured  and 
malignant  biological  cells  and  tissues  of 
the  nervous  system.  Scientific  problems 
to  be  studied  will  include: 

1.  The  ultrastructural  characteristics 
of  gliomas  and  other  types  of  brain 
tumors. 

2.  Quantitative  ultrastructural  surface 
and  cytoplasmic  characteristics  of 
chromatolytic  and  regenerating  neurons 
and  quiescent,  hypertrophic  and  mitotic 
post-injury  microglia,  oligodendroglia 
and  astroglia. 

3.  Quantitative  ultrastructural  surface 
and  cytoplasmic  characteristics  of 
arachnoidal  cells  under  quiescent  and 
various  experimental  conditions. 

4.  Surface  membrane  characterization 
and  differentiation  of  gliomas  and  other 
brain  tumors. 

5.  Analysis  of  lectin  and  other 
receptor  movement  after  alterations  of 
membrane  fluidity  and  cytoskeletal 
organization;  surface  and  cytoplasmic 
events  in  transformation  as  well  as 
nerve  regeneration. 

6.  Quantitative  analysis  of  fine 
structural  changes  in  glioma  cells  after 
treatment  with  various 
chemotherapeutic  agents  such  as  CCNU, 
BCNU,  phenytoin,  procarbazine, 
methotrexate. 

AppUcation  received  by 
Commissioner  of  Customs:  February  23, 
1979.  Article  ordered:  September  20, 
1978. 

Docket  Number:  79-00171.  Applicant: 
University  of  Virginia,  Department  of 
Anatomy,  1300  Jefferson  Park  Avenue. 
Box  439,  Charlottesville,  Va.  22908. 
Article:  Electron  Microscope,  Model 
JEM-IOOS  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  carry  out  the 
following  research  projects: 

(1]  Dual  tagged  antibody  globulins 
studies, 

(2)  Branched  myofilaments  in  cultured 
smooth  muscle  cells, 

(3)  Changes  in  the  membrane  systems 
in  various  pathological  conditions  (e.g., 
muscular  dystrophy), 

(4)  Electron  microscopy  of  cell 
surface-cytoskeletal  associations  in 
mouse  preimplanation  embryos, 

(5)  Study  of  the  intercellular  junctions 
between  cardiac  cells  and  smooth 
muscle  cells,  especially  in  culture. 

In  addition,  the  article  will  be  used  to 
train  graduate  students,  post-doctoral 
fellows,  residents,  and  medical  students 


in  the  use  of  an  electron  microscope. 
Application  received  by  Commissioner 
of  Customs:  February  20, 1979.  Article 
ordered:  October  9, 1978. 

Docket  Number:  79-00173.  Applicant: 
Purdue  University.  FREH  Bldg.,  West 
Lafayette,  IN  47907.  Article:  JEM-200CX 
TEMSCAN  Electron  Microscope  with 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
following  solid  state  materials  research: 

(1)  Study  of  crystallographic  aspects 
in  solid  electrolytes  of  beta  alumina- 
type  compounds. 

(2)  Study  of  mixed  electronic  and 
ionic  conduction  in  doped  beta  alumina. 

(3)  Study  related  to  the  understanding 
and  control  of  the  polytypical  behavior 
of  silicon  carbide  and  related  materials. 

(4)  Studies  involving  multiply  periodic 
structures  of  compounds  of  Magneli 
phases  and  materials  such  as  TaSi. 
TaSe,.  NbSe,.  TiSe,.  and  LaGe,. 

(5)  Other  studies  involving  geological 
samples  including  research  on  sulfide 
minerals  for  which  transmission 
microscopy  would  allow  the 
identification  of  inversion  mechanism, 
twinning  faults,  analysis  of  small  grain 
inclusions  and  the  ability  to  have 
sufficient  resolutions  to  observe  effects 
of  ion  omission  in  minerals. 

Application  received  by 
Commissioner  of  Customs:  February  27, 
1979.  Article  ordered:  September  28, 
1978. 

Docket  Number:  79-00174.  Applicant: 
Environmental  Sciences  Laboratory. 
Mount  Sinai  School  of  Medicine.  1 
Gustave  Levy  Place,  New  York,  New 
York  10029.  Article:  Electron 
Microscope,  Model  JEM-IOOCX/SEG 
(TEMJ  with  ASID  Scanning  Attachment 
and  Accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  a  wide 
variety  of  research,  educational  and 
diagnostic  projects  with  focus  on 
environmental  and  occupational  health 
problems.  The  range  of  applications 
includes  the  following:  an  electron 
microscopy  investigation  of  human  and 
animal  tissues  for  ultrastructural 
characterization  of  cellular  components 
in  terms  of  pathological  response  to 
arrange  of  agents,  both  inorganic  and 
organic;  the  determination  of  organelle 
and  suborganelle  responses  to 
environmental  carcinogens;  locahzation, 
characterization  and  enumeration  of 
inorganic  particles  on  the  cellular  level; 
relationship  of  inorganic  particles  to 
subcellular  processes;  characterization 
of  environmental  samples  on  the 
sublight  microscopic  level,  including  the 
characterization  of  materials.  In 
addition,  the  article  will  be  used  for  the 


training  of  medical  residents  in 
occupational  medicine,  of  post-graduate 
physicians,  and  graduate  students  in  the 
basic  sciences,  in  the  techniques  and 
applications  of  electron  microscopy. 
Training  may  also  be  directly  translated 
into  teaching  as  well,  which  includes  the 
techniques  and  special  application  of 
transmission  eler'ron  microscopy, 
scanning  electron  microsopy,  selected 
area  electron  diffraction,  and  electron 
microprobe  analysis.  Application 
received  by  Commissioner  of  Customs: 
February  27, 1979.  Article  ordered: 
December  12, 1978. 

Comments;  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
apphcations  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/or  educational  use  of  each 
article  establishes  the  fact  that  a 
comparable  CTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  ClhlM  which 
was  being  manufactured  in  the  United 
States  eidier  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  ll.lftj.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-16122  Filed  5-22-79-.  8:45  am) 
BILUNG  CODE  3S10-2S-« 


Frederick  Cancer  Research  Center,  et 
al.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  ultramicrotomes  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
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Importation  Act  of  1966  (Pub.  L  8&-651. 
80  Stat  897)  and  the  regulations  issued 
tfaereimder  as  amended  (15  CFR  Part 
301).  (See  especially  i  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  at  666-llth  Street.  NW.,  (Room 
735).  Washington.  D.C. 

Docket  Number:  79-00087.  Applicant: 
Frederick  Cancer  Research  Center,  P.O. 
Box  B,  Frederick.  Maryland  21701. 
Article:  LKB  2128-OlO/Ultrotome  IV 
Ultramicrotome  and  Accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  light 
microscopic  and  ultrastructural  studies 
on  normal  and  pathologic  human  and 
animal  tissues  as  well  as  of  normal  and 
transformed  cells  and  tissues  in  culture. 
Other  investigations  will  include 
histochemical  and  ultrahistochemical 
studies  to  localize  enzymes  and 
subcellular  organelles  and 
morphometric  examinations  to  study  the 
changes  in  sizes  and  distribution  of 
subcellular  organelles  as  well  as  of 
autoradiography  to  localize  the 
subcellar  distribution  of  cancer  inducing 
chemicals.  Application  received  by 
Commissioner  of  Customs:  December  14, 
1978.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare:  March  22, 1979. 

Docket  Number:  79-00090.  Applicant: 
The  Regents  of  the  University  of 
California,  San  Diego,  University  of 
California  Medical  Center,  225 
Dickinson  Street,  San  Diego,  Calif. 
92103.  Article:  LKB  2088  Ultrotome  V 
Ultramicrotome  and  the  LKB 
Histoknifemaker  2078  and  Accessories. 
Manufacturer  LKB  Produkter  AB, 
Sweden,  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  prepare 
specimens  for  long  term  studies  of  the 
pathology  of  alloxan  diabetes  in  rats 
and,  in  particular,  the  glomerular 
basement  thickening  in  rats  with  long- 
term  alloxan  diabetes.  Application 
received  by  Commissioner  of  Customs: 
December  14, 1978.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare:  March  22, 1979. 

Docket  Number:  79-00101.  Applicant: 
Boston  University  School  of  Medicine, 
Dept  of  Dermatology,  Houseman 
Research  Building,  Rm.  316,  80  East 
Concord  Street,  Boston,  MA  02118. 
Article:  LKB  2088  Ultrotome  V 
Ultramicrotome  and  Accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  prepare 
human  and  animal  specimens  for 
investigations  which  will  include: 


ultrastructural  studies  on  normal  and 

pathologic  tissues,  developmental 
studies  on  skin,  blood  vessels  and 
muscle  systems,  cyto  and  histochemical 
studies  on  enzyme  and  subcellular 
organelle  localization  in  cells  and 
tissues,  membrane  interactions  and 
subcellular  changes  in  cells  induced  by 
changes  in  their  biochemical  and 
physical  environments.  The  article  will 
also  be  used  in  the  courses 
Ultrastructure  and  Cell  Biology  which 
will  involve  a  study  of  general  principles 
on  techniques  and  the  use  of  the 
electron  microscope  to  study  the  fine 
structure  of  cells  and  various  subcellular 
organelles  and  the  employment  of 
cytochemical  staining  methods  to 
localize  various  enzymes.  Application 
received  by  Commissioner  of  Customs: 
December  19, 1978.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare:  March  22,  1979. 

Docket  Number;  7&-00116.  Applicant: 
University  of  Nebraska — Lincoln, 
Department  of  Veterinary  Science, 
Institute  of  Agriculture  and  Natural 
Resources,  Lincoln,  Nebraska  68583. 
Article:  LKB  2128-010  Ultrotome  IV 
Ultramicrotome  and  Accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
ultrathin  sectioning  of  different  types  of 
animal  and  plant  tissues  and  other 
biological  materials  such  as  bacteria, 
parasites,  viruses  cultured  cells,  and 
tissues  which  have  been  embedded  in 
epoxy  resins.  These  specimens  will  be 
studied  to  further  basic  knowledge  of 
cell  and  tissue  ultrastructure  and  to 
provide  at  the  fine  structural  level  the 
enzymes  and  hormone  localizations  and 
distribution  in  cells  and  tissues  under 
normal,  pathological  and  artifically 
mduced  disease  conditions  both  in  vivo 
and  in  vitro.  The  article  will  also  be 
used  in  courses  in  Veterinary  Histology 
and  Fine  Structures  and  Ultrastructural 
Pathology  to  train  students  and  trainees 
in  the  proper  use  and  application  of 
electron  microscopy  techniques. 
Application  received  by  Commissioner 
of  Customs:  January  9,  1979.  Advice 
submitted  by  the  Department  of  Health, 
Education,  and  Welfare:  March  22. 1979. 

Docket  Number:  79-00134.  Applicant: 
University  of  Alabama  in  Birmingham, 
1808-7th  Avenue  South,  Room  801. 
Birmingham.  Alabama  35294.  Article: 
LKB  2088  Ultrotome  V  Ultramicrotome 
and  LKB  148001-3  CryoKit  and  CryoKit 
Tools.  Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  prepare 
ultrathin  frozen  sections  of  isolated  rat 
pancreatic  islets.  These  frozen  thin 
sections  will  be  analyzed  by 


iimnunocytochemical  labelling 
techniques  in  an  efiort  to  identify  and 
characterize  the  molecular  components 
of  the  insulin  release  machinery 
contained  within  these  cells. 
Applications  received  by  Commissioner 
of  Customs:  January  19,  1979.  Advice 
submitted  by  the  Department  of  Health. 
Education,  and  Welfare;  April  12. 1979. 
Docket  Number.  79-00141.  AppUcant: 
Chemical  Industry  Institute  of 
Toxicology,  P.O.  Box  12137,  Research 
Triangle  Park,  NC  27709.  Article:  LKB 
2128-010  Ultrotome  IV  Ultramicrotome 
and  Accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  prepare  experimental  animal 
tissues  for  electron  microscopy.  Liver 
will  be  the  major  tissue  studied; 
although  kidney,  lung  and  nervous  tissue 
will  be  frequently  examined. 
Experiments  on  laboratory  animals  will 
be  conducted  to  determine  the 
mechanism  of  chemical  induced  tissue 
injury.  Appbcation  received  by 
Commissioner  of  Customs:  February  1, 
1979.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare  on:  April  12, 1979. 

Docket  Number  79-00144.  Applicant: 
Indiana  University — Purdue  University 
at  Indianapolis  (lUPUI)  Biology 
Department,  1201  East  38th  Street, 
Indianapolis,  IN  46205.  Article:  LKB 
8800A  Ultrotome  III  Ultramicrotome  and 
Accessories.  Manufacturer.  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  investigation  of  the 
development  and  differentiation  of  the 
specialized  cell  type,  the  non-tuliculated 
branched  laticifer,  in  whole  plants  and 
tissue  cultures  of  the  genus  Asclepias 
(the  milkweeds).  Other  uses  will  involve 
the  study  of  a  variety  of  biological 
phenomena  occurring  in  multicellular 
and  unicellular  plants  and  animals,  as 
well  as  subcellular  prepeirations.  The 
article  will  also  be  used  in  a  course 
entitled  Electron  Microscopy  which  is 
designed  to  teach  basic  preparative 
techniques  for  electron  microscopy 
(including  histochemical  techniques),  the 
principles  and  use  of  the  electron 
microscope,  and  the  interpretation  of 
ultrastructure.  Application  received  by 
Commissioner  of  Customs:  February  1, 
1979.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare,  April  12,  1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  apphcations.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  as  these  articles  are  intended 
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to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Each  of  the 
foreign  articles  provides  a  range  of 
cutting  speeds  0.1  to  more  than  20 
millimeters  per  second.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  which  is 
manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Model  MT-2B  has  a  range 
of  cutting  speeds  from  0.09  to  3.2 
millimeters  per  second.  The  conditions 
for  obtaining  high-quality  sections  that 
are  uniform  in  thickness,  depend  to  a 
large  extent  on  the  hardness, 
consistency,  toughness  and  other 
properties  of  the  specimen  materials,  the 
properties  of  the  embedding  materials, 
and  geometry  of  the  block.  In  connection 
with  a  prior  application  (Docket  Number 
69-00665-33-46500).  which  relates  to  the 
duty-free  entry  of  an  article  that.is 
identical  to  those  to  which  the  foregoing 
applications  relate,  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting,  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle);  is  adjusted  to  the 
characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capabihtj'  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that 
experience  has  shown  difficult  to 
section."  In  connection  with  another 
prior  application  (Docket  Number  70- 
00077-33-46500)  which  also  relates  to  an 
article  that  is  identical  to  those 
described  above,  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of 
tissues  having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum 
range  in  cutting  speed  and,  further,  that 
the  "production  of  ultrathin  serial 
sections  of  specimens  that  have  a  great 
variation  in  physical  properties  is  very 
difficult."  Accordingly,  HEW  advises  in 
its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millimeters 
per  second  are  pertinent  to  the 
satisfactory  sectioning  of  the  specimen 
materials  and  the  relevant  embedding 
materials  that  will  be  used  by  the 
applicants  in  their  respective 
experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 


which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  79-18124  Filed  i-22-7ft  8:45  amj 
BILUNQ  CODE  3510-25-11 


National  Institutes  of  Heattti  et  ai.; 
Consolidated  Decision  of  Applications 
for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  ultramicrotomes  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  Part 
301).  (see  especially  §  301.11(e). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  at  666-llth  Street.  NW.  (Room  735) 
Washington.  D.C. 

Docket  Number:  79-00047.  Applicant: 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  36,  Rm.  4B17. 
Bethesda.  Maryland  20014.  Article:  LKB 
2128-OlO/Ultrotome  IV  Ultramicrotome 
and  Accessories.  Manufacturer;  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  myelinated  tracts  or 
nerves  obtained  surgically  which  may 
be  chemically  fixed  and  embedded  or 
frozen  before  sectioning.  Thib  or 
semithin  sections  of  nervous  tissue  will 
be  studied  by  light  and  electron 
microscopy.  The  features  characteristic 
of  various  types  of  myelin  breakdown 
will  be  identified  and  described  in 
research  reports  that  will  be  published. 
Additional  objectives  include  the 
localization  of  myelin  constituents 
visualized  electron  microscopically  in 
thin  sections  after  using  specific 
immunocytochemical  staining 
procedures.  Application  received  by 
commissioner  of  customs:  November  8, 
1978.  Advice  submitted  by  the  National 
Bureau  of  Standards:  March  1.  1979. 

Docket  Number:  79-00055.  Applicant: 
National  Institutes  of  health,  Bethesda, 
MD  20014.  Article:  LKB  2128-010 
Ultrotome  IV  Ultramicrotome  and 
Accessories.  Manufacturer:  LKB 
Produker  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  prepare  sections  or  retinae  from 
vertebrate  eyes  for  observation  to 
understand  the  intercellular  connections 


and  circuitry  underlying  the  electrical 
activity  of  the  retina.  Application  I 

received  by  Commissioner  of  Customs: 
November  22.  1978,  Advice  Submitted 
by  the  National  Bureau  of  Standards: 
March  14,  1979. 

Docket  Number:  79-00083.  Applicant: 
Surgical  Neurology  Branch,  N.I.N. CD. S., 
NTH,  9000  Rockville  Pike,  Bethesda. 
Maryland  20014.  Article:  LKB  2128-010 
Ultrotome  IV  Ultramicrotome  and 
accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  to  prepare  cells  from  the  central 
and  peripheral  nervous  system  taken 
from  tumor  and  other  biopsies  in 
patients  or  from  various  animal  models 
for  study  directly  or  after  growth  in 
vitro.  Scientific  problems  to  be  studied 
will  include: 

1.  The  ultrastructural  characteristics 
of  gliomas  and  other  types  of  brain 
tumors. 

2.  Quantitative  ultrastructural  surface 
and  cytoplasmic  characteristics  of 
chromatolytic  and  regenerating  neurons 
and  quiescent,  hypertrophic  and  mitotic 
post-injury  microglia,  oligodendroglia 
and  astroglia. 

3.  Quantitative  ultrastructural  surface 
and  cytoplasmic  characteristics  of 
arachnoidal  cells  under  quiescent  and 
various  experimental  conditions  (such 
as  subarachnoid  hemorrhage  and 
ischemic  and  blunt  trauma),  i.e. 
arachnoiditis. 

4.  Surface  membrane  characterization 
and  differentiation  of  gliomas  and  other 
brain  tumors. 

5.  Analysis  of  lectin  and  other 
receptor  movement  after  alterations  and 
membrane  fluidity  and  cytoskeletal 
organization;  surface  and  cytoplasmic 
events  in  transformation  as  well  as 
nerve  regeneration. 

6.  Quantitative  analysis  of  fine 
structural  changes  in  glioma  cells  after 
treatment  with  various 
chemotherapeutic  agents  such  as  CCNU, 
BCNU.  phentoin.  procarbazine, 
methotrexate  (TEM  with  quantitative 
image  analysis). 

7.  Quantitation  of  elemental  content  of 
neuronal  and  glial  cell  surfaces  and 
cytoplasmic  regions  as  organelles  for 
elements  ranging  from  Be  to  U  or  Na  to 
U  by  wave  dispersive  and/or  energy 
dispersive  X-ray  spectroscopy. 

8.  Examination  of  freeze  fracture  and 
replica  surface  specimens. 

9.  The  determination  of  molecular  and 
supramolecular  structure  of  intact  and 
isolated  proteins  and/or  protein 
complexes. 

Post-doctoral  fellows  as  well  as 
medical  students  and  neurological  and 
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neurosurgical  residents  will  be  trained 
to  use  the  instrument  as  part  of  the 
research  training  in  the  laboratories. 
Application  received  by  Commissioner 
of  Customs:  December  14.  1978.  Advice 
submitted  by  the  National  Bureau  of 
Standards;  April  3,  1979. 

Docket  Number:  79-00102.  Applicant: 
National  Institutes  of  Health. 
Neuromuscular  Diseases  Section.  IRP. 
Building  10/10D20,  Clinical  Center,  9000 
Rockville  Pike.  Bethesda,  Maryland 
20014,  Article:  LKB  2088  Ultrotome  V 
Ultramicrotome  and  Accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
investigations  which  include 
ultrastructural  studies  of  normal  and 
pathological  human  and  animal  tissues. 
Developmental  studies  of  cytochemical 
and  histochemical  staining  for  enzymes 
and  subcellular  organelle  localization. 
Subcellular  changes  in  cells  induced  by 
changes  in  their  biochemcial  and 
physical  environs  will  be  investigated. 
Apphcation  received  by  Commissioner 
of  Customs:  December  19,  1978,  Advice 
submitted  by  the  National  Bureau  of 
Standards:  April  12. 1979. 

Docket  Number:  79-00145  Applicant: 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda.  MD.  20014. 
Article:  LKB  2128-010  Ultrotome  IV 
Ultramicrotome  and  Accessories. 
Manufacturer  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
investigation  of  the  mechansims  of 
interaction  between  viruses  and  the 
nerve  cells,  how  viruses  spread  in  the 
nervous  system,  how  nerve  cells 
membranes  are  modified  by  viruses,  and 
how  viral  antigens  are  expressed  in 
those  nerve  cells.  In  addition,  the  article 
will  be  used  to  diagnose  the  nature  of 
viral  disease  of  the  nervous  system 
when  human  brain  biopsy  has  been 
performed.  Application  received  by 
Commissioner  of  Customs:  February  6, 
1979.  Advice  submitted  by  the  National 
Bureau  of  Standards:  April  6.  1979, 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  appUcations.  Decision; 
Application  approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  articles  for  such  purposes 
as  these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Each  of  the  foreign 
articles  provides  a  range  of  cutting 
speeds  0.1  to  more  than  20  millimeters 
per  second.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  which  is 
manufactured  by  Ivan  Sorvall,  Inc. 


(Sorvall).  The  Model  MT-2B  has  a  range 
of  cutting  speeds  from  0.09  to  3.2 
millimeters  per  second.  The  conditions 
for  obtaining  high-quality  sections  that 
are  uniform  in  thickness,  depend  to  a 
large  extent  on  the  hardness, 
consistency,  toughness  and  other 
properties  of  the  specimen  materials,  the 
properties  of  the  embedding  materials, 
and  geometry  of  the  block.  In  connection 
with  a  prior  application  (Docket  Number 
69-00665-33-46500),  which  relates  to  the 
duty-free  entry  of  an  article  that  is 
identical  to  those  to  which  the  foregoing 
applications  relate,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting,  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle),  is  adjusted  to  the 
characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds,  is  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that 
experience  has  shown  difficult  to 
section,"  In  connection  with  another 
prior  application  (Docket  Number  70- 
00077-33-46500)  which  also  relates  to  an 
article  that  is  identical  to  those 
described  above,  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of 
tissues  having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum 
range  in  cutting  speed  and,  further,  that 
the  "production  of  ultrathin  serial 
sections  of  specimens  that  have  a  great 
variation  in  physical  properties  is  very 
difficult."  Accordingly.  The  National 
Bureau  of  Standards  advises  in  its 
respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millimeters 
per  second  are  pertinent  to  the 
satisfactory  sectioning  of  the  specimen 
materials  and  the  relevant  embedding 
materials  that  will  be  used  by  the 
applicants  in  their  respective 
experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

[FR  Doc  7S-iei23  Filed  i-22-7»  Ktt  un] 
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University  of  Fk>rida;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Articie 

The  following  is  a  decision  on  an 
apphcation  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897]  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street.  N.W.  (Room  735], 
Washington.  DC. 

Docket  Number  79-00077.  Applicant: 
University  of  Florida,  College  of 
Pharmacy.  Box  )-4.  ].  HiUis  Miller 
Health  Center.  Gainesville.  Flonda 
32610.  Article:  LKB  2107-010  Batch 
Microcalorimeter  and  Accessories. 
Manufacturer  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article;  The 
article  is  intended  to  be  used  for  th« 
study  of  the  binding  of  drugs  to 
molecules  (albumin,  enzymes,  nucleic 
acids,  polysaccharides,  etc.).  The 
binding  is  investigated  by  having  the 
macromolecule  and  drug  separated  in 
the  mixing  cell,  then  measure  the  heat 
changes  following  the  mixing  from  the 
magnitude  of  this  heat;  important 
information  on  the  strength  of  binding  as 
well  as  the  binding  capacity  of  the 
macromolecule  can  be  obtained.  The 
article  will  also  be  used  in  research 
courses  leading  to  masters  and  Ph.  D 
degrees,  for  the  teaching  of  research 
methods  and  understanding  of  drug 
macromolecule  interactions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Apphcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capabilities  for 
operation  in  a  differential  mode  and  a 
sensitivity  of  one  microcalorie.  The 
Department  of  Health.  Education,  and 
Welfare  (HEW)  advises  in  its 
memorandum  dated  March  22. 1979  that 
the  capabilities  of  the  article  described 
above  are  pertinent  to  the  applicant's 
intended  purposes.  HEW  further  advises 
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that  (1)  domestic  instruments  do  not 
provide  equal  sensitivity  or  operate  in  a 
differential  mode  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc  79-16118  Filed  5-22-79:  8:45  am| 
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University  of  Mississippi;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
nth  Street,  N.W.  {Room  735) 
Washington.  D.C. 

Docket  Number:  79-00075.  Applicant: 
University  of  Mississippi,  University, 
MS  38677.  Article:  LKB  2107-010  Batch 
Microcalorimeter  and  Accessories. 
Manufacturer;  LKB  Produkter  AB. 
Sweden,  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
the  thermodynamics  of  the  binding  of 
specific  ligands  to  proteins.  These 
studies  will  be  conducted  to  relate  the 
thermodynamics  information  to  the 
nature  of  the  protein-ligand  binding 
forces.  The  article  will  also  be  used  to 
monitor  the  kinetics  of  enzyme 
catalyzed  reactions.  In  addition,  the 
article  will  be  used  to  study  the  heat  of 
detergent  micelle  formation.  The  article 
will  be  used  as  an  educational  tool  in 
the  courses  Biochemistry  Laboratory 
(Chem  472)  and  Graduate  Research 
(Chem  697-797). 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 


article  provides  the  capabilities  for 
operation  in  a  differential  mode  and  a 
sensitivity  of  one  microcalorie.  The 
Department  of  Health.  Education,  and 
Welfare  (HEW)  advises  in  its 
memorandum  dated  March  22, 1979  that 
the  capabilities  of  the  article  described 
above  are  pertinent  to  the  applicant's 
intended  purposes.  HEW  further  advises 
that  (1)  domestic  instruments  do  not 
provide  equal  sensitivity  or  operate  in  a 
differential  mode  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  79-16119  Filed  5-22-79;  8;«  am] 
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University  of  Texas  System  Cancer 
Center;  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  apphcations  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  Bureah  of  Trade 
Regulation,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230.  on 
or  before  June  12.  1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday, 
at  666  11th  Street.  NW.  (Room  735). 
Washington,  D.C. 

Docket  Number:  79-00240.  Applicant: 
The  University  of  Texas  System  Cancer 
Center.  6723  Bertner,  Houston.  Texas 
77030.  Article:  I^ulti-Parameter  Flow 
Cytophotometer  ICP-22  and 
Accessories.  Manufacturer:  Phywe 


Company.  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  cells  from  long 
term  cultures  or  from  biopsies 
specimens  from  patients  with  leukemias 
and  solid  tumors.  The  cells  will  be 
processed  to  yield  single  cell 
suspensions,  and  will  be  stained 
specifically  for  DNA.  RNA.  and  protein 
80  that  two  parameter  analysis  of 
cellular  properties  can  be  performed. 
The  determined  cellular  properties  will 
be  utilized  to  identify  cell 
subpopulations  in  heterogenous  samples 
and  to  further  characterize  malignant 
versus  normal  cells.  Application 
received  by  Commissioner  of  Customs: 
April  4. 1979. 

Docket  Number:  79-00241.  Applicant: 
University  of  Minnesota,  Dept.  of 
Geology  and  Geophysics,  310  Pillsbury 
Drive.  Minneapolis.  MN  55455.  Article: 
12  KW  RU-200H  High  Brillance  Rotating 
Anode  X-Ray  Generator  and 
Accessories.  Manufacturer.  Rigaku, 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  produce 
high  energy  x-rays  to  excite  diffraction 
spectra  of  minerals.  Unit  cell  volumes 
and  parameters  will  be  measured  in 
research  to  better  understand  the 
mineralogy  of  the  earth's  interior.  The 
article  will  be  used  in  mostly  graduate 
courses  Geo  8-099  (Research  in 
Petrology)  Geo  5-452  (Igneous  and 
Metamorphic  Petrology)  and  Geo  30401 
(Introductory  Mineralogy)  by 
undergraduate  and  graduate  students. 
Applications  received  by  Commissioner 
of  Customs:  April  4,  1979. 

Docket  Number:  79-00243.  Applicant: 
Oregon  State  University,  Department  of 
Biochemistry  and  Biophysics,  Corvallis, 
Oregon  97331.  Article:  Electron 
Microscope,  Model  EM  lOA  and 
Accessories.  Manufacturer:  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  structure  and  replication 
of  adenovirus,  a  DNA-containing  tumor 
virus.  The  projects  involving  electron 
microscopy  include  the  following 
categories:  (1)  Viral  DNA  replication.  (2) 
DNA-terminal  protein  complexes.  (3) 
cellular  DNA-protein  complexes,  (4) 
chromatin-like  structure  of  the 
adenovirus  chromosome,  and  (5) 
defective  viral  genomes.  Application 
received  by  Commissoner  of  Customs: 
April  4,  1979. 

Docket  Number:  79-00245.  Applicant: 
Veterans  Administration  Medical 
Center,  3801  Miranda  Avenue,  Palo  Alto. 
California  94304.  Article:  Electron 
Microscope,  Model  EM  lOA  and 
accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
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The  article  is  intended  to  be  used  for 
studies  of  normal  and  pathological 
biological  material  including  tissue  from 
spinal  cord  and  brain,  and  from  the 
peripheral  nervous  system,  as  well  as 
from  the  bony  labyrinth  and  the  spinal 
vertebrae.  Tissues  from  both  mammals 
and  inframammalian  systems  will  be 
studied.  These  studies  will  include 
ultrastructural  and  cytochemical  studies 
on  normal  and  pathological  nerve  cells, 
developmental  studies  on  the  nervous 
system  on  muscle,  and  studies  on 
membrane  structure  in  both  normal  and 
pathological  animals.  Particular 
emphasis  will  be  given  to  studies  on  the 
structural  pathology  of  cell  membranes 
in  the  demyelinating  diseases, 
peripheral  neuropathies,  and  spinal  cord 
injury,  and  of  the  morphological  changes 
which  occur  during  recovery  from 
demyelination  and  axonal  transection. 
Studies  will  also  involve  detailed 
examination  of  the  node  of  Ranvier,  and 
of  the  paranodal  specialization  and  of 
the  ultrastructural  architecture  of  myelin 
at  high  resolution.  The  article  will  also 
be  used  by  graduate  students  and  post- 
doctoral trainees,  who  are  engaged  in 
and  are  being  trained  for  research  on  a 
one-to-one  basis  in  this  laboratory. 
Application  received  by  Commissioner 
of  Customs:  April  11,  1979. 

Docket  Number:  79-00246.  Applicant: 
DHEW/Food  and  Drug  Administration. 
Bureau  of  Biologies  Bldg.  29A.  2B23.  8800 
Rockville  Pike.  Bethesda.  Maryland 
20014.  Article:  Electron  Microscope. 
Model  EM  lOA.  Tl-Coolwell 
Recirculating  Cooling  System  and 
Accessories.  Manufacturer:  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
study  biological  and  related  to  human 
disease.  The  focus  of  the  investigation 
will  be  on  viruses  whose  exceedingly 
small  size  requires  electron  microscope 
range  of  magnification  for  visualization. 
The  specific  experiments  to  be 
conducted  are:  (a)  Studies  of  the 
morphology  replication  and  antigenic 
components  of  viruses,  (b)  alterations  in 
cell  surface  following  viral  infection,  (c) 
viral  nucleic  acid  analyses,  and  (d) 
quantitation  of  viral  content  by  virus 
particle  count.  Application  received  by 
Commissioner  of  Customs:  April  6. 1979. 

Docket  Number:  79-00247.  Applicant: 
VA  Wadsworth  Medical  Center, 
Wilshire  and  Sawtelle  Blvds.,  Los 
Angeles.  CA  90073.  Article:  LKB  Model 
2127-001  Tachophor  complete  with 
Power  Supply  Unit  and  Accessories. 
Manufacturer  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological  materials  including 
proteins,  peptides  and  metabolites  from 


plant  and  animal  tissues.  Investigations 
will  include  studies  on  in  vitro  and/or  in 
vivo  reactions  between  molecules 
following  increase,  decrease,  or  absence 
of  one  or  all  of  the  reacting  molecules. 
The  objective  pursued  in  the  course  of 
these  investigations  is  to  understand  the 
interrelationship  between  biological 
molecules  and  to  correlate  these 
changes  wth  chemical  alterations  seen 
in  human  diseases.  Application  received 
by  Commissioner  of  Customs;  April  11. 
1979. 

Docket  Number:  79-00248.  Applicant; 
University  of  Missouri,  Columbia, 
Missouri  65211.  Article;  Continuous 
Recording  Oscilloscope  Camera,  Model 
PC-3A  with  Accessories.  Manufacturer: 
Baytronix  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  record  the  electro-physiological 
responses  from  the  auditory  neurons  or 
muscle  fibers  of  an  experimental  animal. 
Application  received  by  Commissioner 
of  Customs:  April  11,  1979. 

Docket  Number:  79-00250.  Applicant: 
Texas  Tech  University  School  of 
Medicine,  Anatomy  Department, 
Lubbock,  Texas  79403.  Article:  Diamond 
knives  for  ultramicrotome,  type  B  and 
Accessories.  Manufacturer:  Fine  Science 
Tools,  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  thin  sectioning  of  cells  and 
tissues  from  research  animals. 
Experiments  will  be  conducted  to 
identify  ultrastructural  changes  in 
developing  palate,  changes  in  tooth 
maintenance  with  Diabetes  Mellitus, 
and  other  biomedical  research.  The 
article  will  also  be  used  to  prepare 
teaching  material  for  all  microanatomy 
and  cell  biology  courses  in  the 
Department.  Apphcation  received  by 
Commissioner  of  Customs:  April  11, 
1979. 

Docket  Number:  79-00251.  Applicant: 
NOAA/ERL/Space  Environment 
Laboratory,  MS  1-2109,  325  Broadway. 
Boulder,  CO  80303.  Article:  Computer- 
controlled  scope-display  character 
generator.  Manufacturer;  SEN 
Electronique,  Switzerland.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  investigations  of  ionosphere 
structure  and  its  motions.  Specifically,  it 
vsrill  be  used  to  display  computer 
information  on  an  x-ray  telescope  and 
its  content  will  be  various 
computational  results  and  diagraphic 
display  labeling;  the  display  is  required 
for  experimenter  control.  Application 
received  by  Commissioner  of  Customs: 
April  11. 1979 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

(FK  Doc  79-16120  Filed  &-Z2-79.  8:«  am] 
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Watches  and  Watch  Movements; 
Allocation  of  Duty-Free  Quotas  for 
Calendar  Year  1979  An>ong  Producers 
Located  In  Guam 

agency:  Bureau  of  Trade  Regulation, 
Industry  and  Trade  Administration. 
action:  Allocation  fo  duty-free  quotas 
for  calendar  year  1979  among  producers 
located  in  Guam. 

summary:  Pursuant  to  Pub.  L.  89-805  the 
Departments  of  the  Interior  and 
Commerce  (the  Departments)  share 
responsibility  for  the  allocation  of  watch 
quotas  among  watch  assembly  firms  in 
the  insular  possessions.  Section 
303.5(a)(2)  of  the  Departments'  Codified 
Watch  Quota  Rules  (15  CFR  Pari  303) 
provides  for  the  armual  allocation  of 
watch  quotas.  The  criteria  for  the 
calculation  of  the  1979  watch  quotas 
among  producers  in  Guam  are  set  forth 
in  the  Final  Watch  Quota  Allocation 
Rules  (the  "Rules")  pubhshed  in  the 
Federal  Register  dated  December  27, 
1978.  (43  FR  60313  (1978)).  The 
Departments  published  the  calendar 
year  1979  quotas  for  producers  located 
in  the  Virgin  Islands  in  the  Federal 
Register  dated  Apnl  19  (44  FR  23272 
(1979)). 

The  Departments  have  verified  the 
data  submitted  on  apphcation  form 
n'A-334P  by  producers  in  Guam  ;n 
accordance  vi\\h  §  303.4(b)  of  the 
Codified  Watcn  Quota  Rules.  The 
verification  established  that  in  calendar 
year  1978  the  Guam  watch  assembly 
firms  shipped  334.843  watches  and 
watch  movements  into  the  customs 
territory  of  the  United  States  under 
General  Headnote  3(a)  of  the  Tariff 
Schedules  of  the  United  States.  The 
dollar  amount  of  corporate  income  taxes 
paid  by  Guam  producers  during 
calendar  year  1978  amounted  to  $30,109. 
The  dollar  amount  of  wages,  up  to  a 
maximum  of  $14,000  per  person,  paid  by 
Guam  producers  during  calendar  year 
1978  to  residents  and  attributable  to  the 
producers'  headnote  3(a)  watch  and 
watch  movement  assembly  operations 
totalled  $181,183.  The  calendar  year  1979 
Guam  armual  allocations  set  forth  below 
are  based  on  the  data  verified  by  the 
Departments  in  Guam  and  are  made  in 
accordance  with  the  aUocation  formula 
contained  in  the  Rules  for  the  allocation 
of  watch  quotas  for  calendar  year  1979. 
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The  duty-free  watch  quota  allocations 
in  Guam  for  calendar  year  1979  are  as 

follows: 

Name  of  Firm  and  Annual  Allocation 

lerlian  Watch  Company.  Inc.,  233,766. 
Phoenix  Industries.  Inc  .  12.265. 

FO«  AOtMTKWAL  INFORMATION  CONTACT: 

Mr.  Richard  M.  Seppa.  who  can  be 
reached  by  telephone  on  202/724-3526. 

SUPPt-EMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  28,  1979  (44 
FR  18568  (1979)),  the  International  Trade 
Commission  announced  that  the  number 
of  watches  and  watch  movements  which 
may  be  entered  free  of  duty  during 
calendar  year  1979  from  Guam  is  627,000 
units.  * 

The  abo\e  allocation  of  quota  to 
Guam  producers  totals  246.031  units. 
This  equals  the  amount  of  the  Guam 
quota  available  for  allocation  pursuant 
to  Section  2(b)  of  the  Rules.  One  of  the 
Guam  firms  elected  the  full  calendar 
year  1978  as  the  base  period  for 
establishing  its  eligibility  for  additional 
allocations  under  Section  3  and  for 
reallocations  under  Section  6  of  the 
Rules.  This  firm,  however,  failed  to 
satisfy  the  criteria  specified  in  Section  3. 
The  other  Guam  firm  failed  to  elect 
either  of  the  alternative  base  periods  for 
Section  3  eligibility.  It  also  failed  to 
satisfy  the  criteria  on  the  basis  of  its 

1978  operations  and  has  not  sought  to 
establish  its  eligibility  on  the  basis  of  its 
operations  during  the  first  quarter  of 
1979. 

Of  the  remaining  380.969  units  of  the 

1979  Guam  quota,  150.000  units  have 
been  set  aside  for  allocation  to  new 
firms  pursuant  to  Section  5(b)  of  the 
Rules. 

The  number  of  watches  and  watch 
movements  authorized  for  shipment  on 
or  after  January  1,  1979,  under  initial 
quotas  previously  allocated  by  the 
Departments  are  to  be  applied  against 
the  allocations  above,  which  are  for  the 
full  calendar  year  1979. 
Ruth  C.  Van  Qeve. 

Director.  Office  of  Territorial  Affairs, 

Department  of  the  Interior. 

Ricliatd  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff, 
Bureau  of  Trade  Regulation.  Industry  and 
Trade  Administration.  Department  of 
Commerce 
May  18, 1979 

IFR  Doc  79-16180  RIed  S-ZZ-7^.  8:45  am] 
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Brlgham  Young  University;  Decision 
on  Application  for  Duty  Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR,  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666 
11th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  Number:  79-00072.  Applicant: 
Brigham  Young  University,  Provo.  Utah 
84602.  Article:  JNM/FX  90Q(II)  Nuclear 
Magnetic  Resonance  Spectrometer,  and 
Accessories.  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
chemical  investigations  of  the  following: 

(a)  Structure  of  molecules  with 
constrained  geometry'  derived  from  such 
compounds  as  2,5-norbomadiene  and  2,5 
norbomadiene. 

(b)  Structijxe  of  syTithetic  and 
naturally  occurring  compounds  of 
potential  medicinal  interest,  particularly 
anticancer  compounds:  Non-pteridine 
heteroycles  designed  as  inhibitors  of 
folate  dependent  enzymes  other  than 
dihydrofolate  reductase,  e.g..  2-aryl-2.3- 
dihydro  l//-imidazo  (1.5-a(quinolinium 
salts  and  related  quinoxalines  and 
triazanaphthalanes. 

(c)  Configuration  and  rates  of 
inversion  of  novel  heterotricyclic 
compounds. 

(d)  Search  for  organoboron 
compounds  which  could  be  used  in  laser 
separation  of  boron  isotopes. 

(e)  Electrochemical  oxidation  of 
amines. 

(f)  Preparation  of  polymeric  surface 
active  agents  using  perfluorinated 
amines. 

(g)  Resins  from  coal. 

(h)  Radical-radical  reactions  of  stable 
radicals. 

(i)  Macrocyclic  polyethers  and  their 
derivatives. 

(j)  Factors  which  influence 
conformations  and  aggregation  in 
biopolymers. 

(k)  Identify  of  compounds  in  air 
particulates. 

(1)  Catalysts  for  photochemical 
production  of  hydrogen. 

(m)  Role  of  Manganese  in 
photosynthesis. 

(n)  Synthesis  of  heterocyclic 
antimetabolites:  Pyrrolopyrimidines. 
pyrrolopyridazines, 
pyrrolodipyrimidines.  pyrrolodipy- 


ridazines.  and 
pyrimidonyrrolopyridazines. 

(o)  Synthesis  of  quinilino  (1.2-c) 
quinazoline  quarternary  salts. 

(p)  Carcinogenic  polycyclic 
thiophenes  in  flue  dust. 

(q)  Folic  acid  antagonists: 
pyridazino(2.3-d)  pyridazines. 

(r)  Extracts  of  common  barks  and 
berries. 

The  article  will  also  be  used  for 
educational  purposes  in  various 
chemistry  courses 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capability  for 
measuring  T|rho.  the  spin-lattice 
relaxation  time  in  the  rotating  frame. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  March 
21.  1979  that  (1)  the  capability  of  the 
article  described  above  is  pertinent  to 
the  applicant's  intended  research  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  Slates. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiTic  Materials) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  79-ieill  Filed  &-22-7».  8:45  ara| 
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Food  and  Drug  Administration; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  Number:  79-00060.  Applicant: 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockviile,  MD  20B57. 
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Article:  LKB  2250-041  PMV  Cryo- 
Microtome  type  450  MP  and  accessories. 
Manufacturer:  LKB  Produckter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  to  prepare  thin 
frozen  sections  of  both  small  (mice, 
quail,  rats)  and  large  (monkeys) 
laboratory  animals  for  histochemical 
and  autoradiological  procedures. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  capability  for  producing 
15cm  X  45  cm  frozen  sections.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  March  1.  1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purposes  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  arficle  for  the  apphcant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

[FR  Doc  7»-ieil2  Filed  5-22-79:  8:45  amj 
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Louisiana  State  University;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street  NW.  (Room  735). 
Washington.  DC. 

Docket  Number:  79-00041.  Applicant: 
Louisiana  State  University.  Civil 
Engineering  Department.  Baton  Rouge. 
LA  70803.  Article:  Swelling  Test 
Apparatus.  Manufacturer:  Geonor  A.S.. 
Norway.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 


research  in  an  attempt  to  satisfy  the 
following  general  goals; 

(1)  Identify  the  swell  mechanism  of 
Louisiana  soils. 

(2)  Estimate  the  magnitude  of  swell 
potential  of  various  soil  types  in 
Louisiana, 

(3)  Focus  on  developing  a  field  method 
to  identify  swelling  soils. 

Specific  steps  that  will  be  followed  in 
order  to  satisfy  the  objectives  of  the 
study  are: 

1.  Comprehensive  literature  study  to 
isolate  completed  research  pertinent  to 
Louisiana  soils. 

2.  An  investigation  of  the  physico- 
chemical  and  mineralogical  properties  of 
typical  swelling  soils  in  Louisiana. 

3.  The  development  of  a  field  test 
method  compatible  and  correctable  with 
the  laboratory  test  methods  for 
identifying  swelling  potential. 

4.  The  field  verification  of  test 
methods  in  known  swelling  soil 
deposits. 

5.  The  development  of  a  system  of 
mapping  the  estimated  potential/actual 
swell  of  the  swell-susceptible  soils  in 
the  State  of  Louisiana. 

6.  The  experimental  mapping  of 
selected  areas  of  Louisiana  identifying 
swelling  soils. 

7.  Estimate  the  potential  damage  risk 
associated  with  the  swelling  soils  in  the 
mapped  areas. 

8.  Identify,  develop  and  test  methods 
for  the  improvement  of  swelling  soils, 
such  as  lime  and  lime-fly-ash 
stabihzation  (which  will  be  abundantly 
available  in  Louisiana  in  the  near 
future). 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  can  determine  the  swell 
pressures  of  confined  soils.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  March  16. 1979  that 
(1)  the  capability  of  the  foreign  arficle 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 

Educahonal  and  Scientific  Materials) 

Riciurd  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  79-1B113  Filed  5-22-79;  8:45  am) 
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Mount  Sinai  School  of  Medicine; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street.  NW.  (Room  735). 
Washington,  D.C. 

Docket  Number:  79-00022.  Applicant 
Mount  Sinai  School  of  Medicine  of  the 
City  University  of  New  York.  One 
Gustave  Levy  Place,  New  York,  NY. 
10029.  Article:  Circular  Dichroism 
Automatic  Recording  Spectro- 
polarimeter.  Model  J-500A  and 
Accessories.  Manufacturer:  Japan 
Spectroscopic  Co..  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  synthetic 
polypefides  and  nucleic  acids. 
Experiments  will  be  conducted  to  obtain 
circular  dichroism  spectra  of  the 
molecules  and  molecular  complexes  at 
various  temperatures  and 
concentrafions.  The  objectives  of  these 
experiments  are:  (i)  To  develop 
quanfitative  methods  of  assessing  the 
structure  of  proteins  in  solufion:  (ii)  To 
study  subtle  changes  of  the  environment 
of  aromafic  residues:  (iii)  to  study 
protein  subunit  complexes  and  protein 
complexes  with  polysacharides  and 
nucleic  acids;  and  (iv)  To  compare 
predicted  and  experimental  structures. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capability  of 
measurement  of  circular  dichroism 
spectra  as  part  of  research  studies  on 
the  structure  of  proteins  and 
polypeptides.  The  Department  of  Health, 
Education,  and  Welfare  advises  in  its 
memorandum  dated  March  1,  1979  that 
(1)  the  capability  of  the  foreign  article 
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described  above  Is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

(FR  Doc  7»-1811«  Filed  S-21-79:  a«  «m| 
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National  Radio  Astronomy 
Observatory;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street.  NW.  [Room  735). 
Washington.  D.C. 

Docket  Number  7^-00074.  Apphcant: 
National  Radio  Astronomy  Observatory, 
Post  Office  Box  0, 1000  Bullock  Blvd.. 
NW.,  Socorro,  New  Mexico  87801. 
Article:  4,060  pieces  TEOl  Circular 
Waveguide  and  3,900  Coupling  Sleeves 
and  Accessories.  Manufacturer 
Sumitomo  Electric  Industries.  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  a  part  of  the  Very 
Large  Array  radio  telescope  to  transmit 
radio  wavelength  radiation  received 
from  extraterrestrial  objects  to  recording 
apparatus.  The  study  of  this  radiation 
enables  astronomers  to  study  the 
sources  of  energy,  origin,  and  evolution 
of  the  uruverse. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
articles  which  are  custom-made  provide 
(1)  No  loss  of  signal  strength  over  long 
transmission  paths  (21  kilometers),  (2) 
transmission  of  wide  signal  bandwidths 


(40  GHz),  and  (3)  very  low  signal 
distortion  (VSWR).  The  National  Bureau 
of  Standards  (NBS)  advises  in  its 
memorandum  dated  March  22.  1979  that 
the  capabilities  of  the  articles  described 
above  are  pertinent  to  the  applicant's 
intended  use.  NBS  also  advises  that  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  articles  for  such  purposes 
as  the  articles  are  intended  to  be  used. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc  79-16115  Filed  5-22-rB;  8:46  am] 
BILUNO  CODE  3S10-tS-« 


Purdue  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street,  NW.  (Room  735), 
Washington,  D.C. 

Docket  Number.  79-00076.  Applicant: 
Purdue  University,  Purchasing 
Department,  FREH  Building,  West 
Lafayette.  Indiana  47907.  Article:  Model 
GX  20  Rotating  Anode  X-Ray  Generator 
and  Accessories.  Manufacturer;  Marconi 
Ehott  Avionics,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  high  intensity 
fine  focus  X-ray  source  for  the 
investigation  of  the  crystal  and 
molecular  structure  of  small  spherical 
RNA  viruses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  focused  spot  of 
minimal  size  200  microns  and  a  rotating 
target  for  maximum  x-ray  beam 
intensity.  The  Department  of  Health. 


Education,  and  Welfare  (HEW)  advised 
in  its  memorandum  dated  March  22. 
1979  that  the  capabilities  described 
above  are  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
HEW  also  advises  that  it  knows  of  no 
domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
l*rogram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 

Director  Statutory  Import  Programs  Staff. 

(FR  Doc.  79-16116  Filed  5-22-79:  8:45  am] 
BILUNQ  COO€  3510-25-« 


Thomas  Jefferson  University;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  at  666-llth 
Street.  N.W.,  (Room  735)  Washington. 
DC. 

Docket  Number;  79-00062.  Applicant; 
Thomas  Jefferson  University,  1020 
Walnut  Street.  Philadelphia,  PA  19107. 
Article:  Diaphanoscope.  Manufacturer; 
Durillon  and  Lasseigne,  France. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  diagnosis  and 
follow-up  medical  care  of  patients 
suspected  of  having  breast  tumors 
which  at  the  present  time  is  an  area  of 
investigation.  In  addition,  the  article  will 
be  used  in  the  course  Surger>'-350,  a 
third  year  course  in  surgical  diagnosis 
and  treatment. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Tne  foreign 
article  provides  intensity  to  300,000  lux. 
The  Department  of  Health,  Education, 
and  Welfare  advises  in  its  memorandum 
dated  March  22, 1979  that  (1)  the 
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capabiUty  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Ridiard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

|FR  Doc  79-16117  PUed  5-22-79;  «:4S  am) 
BILUNG  CODE  3S01-2&-M 


National  Oceanic  and  Atmospiieric 
Administration 

Southwest  Fisiierles  Center; 
Modification  of  permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Permit  No.  220  issued  to 
the  Southwest  Fisheries  Center, 
National  Marine  Fisheries  Service,  La 
jolla,  California  92038,  on  February  3, 
1978  (43  FR  6827).  is  modified  in  the 
following  maimer: 

Section  B-14  is  added 

14.  Of  the  animals  authorized  In  Section  A- 
2a,  two  may  be  taken,  tagged,  and  released  in 
the  waters  surrounding  the  Hawaiian  Islands. 

The  Permits  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  office; 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Ser\ice,  3300 
Whitehaven  Street,  NW,  Washington,  D.C; 
and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island. 
California  90731. 

Dated:  May  16, 1979. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  79-18121  Piled  5-22-79;  8.4S  am] 
BILUNO  CODC  3610-22-41 


Western  Pacific  Fishery  Management 
Council  and  Scientific  and  Statistical 
Committee;  Public  Meetings 

aqency:  National  Marine  Fisheries 
Service,  NOAA. 


summary:  The  Western  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  (FCMA)  of  1976 
(Pub.  L  94-265)  and  the  Scientific  and 
Statistical  Committee  (SSC)  estabhshed 
under  Section  302(g)(1)  of  the  FCMA  will 
hold  separate  meetings  to  discuss;  (1) 
Fifth  draft  of  the  Billfish  Fishery 
Management  Plan  (FMP);  (2)  draft  of 
Envirormiental  Impact  Statement  (EIS)/ 
FMP  for  the  Spiny  Lobster  Fisheries;  (3) 
draft  regulations  and  FMP  for  the 
Precious  Coral  Fishery;  (4)  status  of 
Bottomfish  and  Seamount  Groimdfish 
FMP's;  and  (5)  other  business. 
DATESiThe  SSC  meeting  will  convene  on 
June  6  &  7, 1979,  at  8:30  a.m.,  adjourning 
at  4:30  p.m.  on  both  days.  The  Coimcil 
meeting  will  convene  on  June  25  &  26, 
1979,  at  8:30  a.m..  adjourning  at  4:30  p.m. 
on  both  days.  The  meetirigs  are  open  to 
the  pubhc. 

ADDRESS:  The  SSC  meeting  will  take 
place  at  the  Gardenia  Room  of  the  Ala 
Moana  Americana  Hotel,  Honolulu. 
Hawaii.  The  Council  meeting  will  take 
place  at  the  Conference  Center,  Pago 
Pago,  American  Samoa. 
FOR  FURTHER  INFORMATION  CONTACT. 
Western  Pacific  Fishery  Management 
Council,  Room  1608, 1164  Bishop  Street 
Honolulu,  Hawaii  96813,  Telephone: 
(808)  52^-1368. 

Dated:  May  17, 1979. 
Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

[PR  Doc  79-18205  Piled  5-22-79.  8:45  «m] 
BiLLlNG  CODE  3510-23-M 

Office  of  the  Secretary 

(Transmittal  328;  Admin.  Order  216-11] 

Flood  Plain  Management  and 
Protection  of  Wetlands 

This  order  is  effective  May  9, 1979. 

Section  1.  Purpose.  .01  The  purpose  of 
this  Order  is  to  prescribe  the 
Department  of  Commerce  poUcies  and 
procedures  for  implementing  Executive 
Orders  11988  and  11990. 

.02    This  revision  incorporates  a 
number  of  suggestions  and  comments 
obtained  from  the  Water  Resources 
Coimcil.  the  Federal  Insurance 
Administration  and  the  Council  on 
Environmental  Quality,  pursuant  to  the 
consultation  process  required  by  section 
2(d)  of  Executive  Order  11988. 

Sec.  2.  Scope.  On  May  24, 1977,  the 
President  issued  Executive  Orders  11988 
(Flood-plain  Management)  and  11990 
(Protection  of  Wetiands).  These  Orders 
direct  Federal  agencies  to  avoid,  to  the 
extent  possible,  all  actions  associated 


with  the  modifications  or  destruction  of 
floodplains  and  wetiands,  or  that  may 
increase  the  risk  of  loss  of  hfe  and 
property  resulting  from  flood  and  storm 
damage. 

Sec.  3.  Definitions.  The  following 
definitions  apply  to  DAO  216-11  and  to 
all  implementing  orders  issued  by  each 
organization  unit  of  the  Department. 

.01    Flood  or  Flooding  is  a  general 
and  temporary  condition  of  partial  or 
complete  inundation  or  normally  dry 
land  areas  from  the  overflow  of  inland 
and/or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  or  runoff  of 
surface  waters  from  any  source. 

.02    Floodplains.  Floodplains  are 
lowland  and  relatively  flat  areas 
adjoining  inland  and  coastal  waters 
including  flood  prone  areas  of  offshore 
islands,  including  at  a  minimimi,  that 
area  subject  to  a  one  percent  or  greater 
chance  of  flooding  in  any  given  year. 
The  term  floodplain  shall  be  taken  to 
mean  the  base  floodplain  unless  the 
action  is  a  critical  action,  in  which  case 
the  critical  action  floodplain  is  a 
minimum  floodplain  of  concern. 

a.  Base  floodplain  (or  100-year 
floodplain) — the  area  subject  to 
inundation  from  a  flood  of  a  magnitude 
that  occurs  once  every  100  years  on  the 
average  (the  flood  having  a  1.0  percent 
chance  of  being  equalled  or  exceeded  in 
any  given  year). 

b.  Critical  action  floodplain  (or  500- 
year  floodplain) — the  area  subject  to 
inundation  from  a  flood  of  a  magnitude 
that  occurs  once  every  500  years  on  the 
average  (the  flood  having  a  0.2  percent 
chance  of  being  equalled  or  exceeded  in 
any  given  year). 

.03     Wetlands.  Wetiands  are  those 
areas  that  are  inundated  by  surface  or 
ground  water  with  a  frequency  sufficient 
to  support  and  under  normal 
circumstances  does  or  would  support  a 
prevalence  of  vegetation  or  aquatic  life 
that  requires  saturated  or  seasonally 
saturated  soil  conditions  for  growth  and 
reproduction.  Examples  of  wetiands 
include  swamps,  fresh  and  salt  water 
marshes,  beaches,  bogs,  sloughs, 
potholes,  wet  meadows,  mud  flats,  river 
overflows,  natural  ponds,  as  well  as 
areas  separated  from  their  natural 
supply  of  water  through  man-made 
alterations  such  as  dikes,  berms, 
floodwalls,  and  levees. 

.04    Organization  Unit  As  used  in 
this  Order,  organization  unit(8)  means 
all  Departmental  offices  and  operating 
imits  of  the  Department  of  Commerce 
with  program  responsibitities  subject  to 
the  floodplain  and  wetiand  Executive 
Orders. 

.05    Action.  An  action  is  any 
Department  activity  including:  a. 
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Acquiring,  managing,  disposing  of 
Federal  lands  and  facilities; 

b.  Providing  financial  assistance 
including,  but  not  limited  to,  grants, 
loans,  contracts,  subsidies,  and 
guarantees  or  amendments  to  such 
forms  of  assistance  for  the  acquisition  of 
land  and  the  construction  of  facilities 
and  improvements;  and 

c.  Conducting  Federal  activities  and 
programs  affecting  land  use,  including 
but  not  limited  to  water  and  related  land 
resources  planning,  regulating  and 
licensing  activities. 

.06     Critical  Action.  A  critical  action 
is  an  action  which,  if  located  in  a 
floodplain,  poses  a  greater  than  normal 
risk  for  flood-caused  loss  of  life  or 
property.  The  minimum  floodplain  of 
concern  for  critical  actions  is  the  500- 
year  floodplain.  Critical  actions  include, 
but  are  not  limited  to,  actions  which 
create  facilities  or  extend  the  useful  life 
of  facilities: 

a.  Which  produce,  use.  or  store  highly 
volatile,  flammable,  explosive,  toxic,  or 
water-reactive  materials; 

b.  Such  as  schools,  hospitals,  and 
nursing  homes,  which  are  likely  to 
contain  occupants  who  may  not  be 
sufficient  mobile  to  avoid  the  loss  of  life 
or  injury  should  flooding  occur;  and 

c.  Such  as  emergency  operation 
centers,  essential  public  utilities,  and 
data  storage  centers,  which  contain 
records  or  services  that  may  become 
lost  or  inoperative  should  flooding 
occur. 

.07    Related  Activities.  Related 
activities  are  those  undertakings  that 
are  interdependent  parts  of  an  action. 
They  either  make  possible  or  support  an 
action,  or  are  themselves  induced  or 
supported  by  an  action  or  related 
activities.  Related  activities  may  or  may 
not  be  Federally  permitted  or  assisted. 

,08    Impacts.  Impacts  are  changes  in 
floodplain  or  wetland  values  and 
functions.  Impacts  may  occur  as  either 
direct  or  indirect  results  of  an  action. 
Impacts  are  a  direct  result  of  an  action 
whenever  the  action  causes  a  change  in 
floodplain  or  wetland  values  and 
functions.  Impacts  are  an  indirect  result 
of  an  action  whenever  an  action  induces 
or  makes  possible  related  activities 
which  affect  the  natural  values  and 
functions  of  floodplains  or  wetlands. 

.09    Alternatives.  Alternatives  are 
those  actions,  in  addition  to  the 
proposed  action,  with  similar  benefits 
and  which  eliminate  or  minimize 
impacts  on  a  floodplain  or  wetland. 

.10    Minimize.  Minimize  means  to 
reduce  to  the  smallest  amount  or  degree 
practicable. 

.11    Mitigation  Measures.  Mitigation 
measures  are  measures  to  minimize  the 


impacts  of  the  proposed  action  on  a 
floodplain  or  wetland,  including 
measures  to  preserve  and.  wherever 
practicable,  restore  natural  values  and 
functions.  Examples  of  mitigation 
measures  include,  but  are  not  limited  to: 

a.  Floodplain  or  wetland  habitat 
restoration; 

b.  Collecting  and  treating  runoff 
resulting  from  an  action  prior  to  its 
discharge  into  a  floodplain  or  a  wetland; 

c.  Establishing  a  vegetative  buffer 
zone  between  the  site  of  a  proposed 
action  and  adjacent  floodplains  or 
wetlands;  or 

d.  Improving  habitat  values  and 
functions  through  mangagement. 

.12    Practicable.  Practicable  is 
defined  as  an  action  capable  of  being 
performed  within  existing  constraints. 
This  test  depends  upon  the  particular 
situation  and  the  constraints  imposed  by 
environmental,  economical,  legal,  and 
technological  considerations.  However, 
the  test  is  not  limited  by  the  temporary 
unavailability  of  sufficient  financial 
resources  to  implement  either  an 
alternative  to  a  proposed  action  or  a 
mitigation  measure  necessary  to 
minimize  impact.  Thus,  alternatives  or 
mitigation  measures  shall  not  be 
rejected  as  "impracticable"  solely  on  the 
basis  of  a  reasonable  increase  in  cost. 

Sec,  4.  Policy.  .01  The  head  of  each 
organization  unit  shall  ensure  that  all  of 
its  activities  related  to  this  Order  are 
conducted  in  accordance  with  Executive 
Orders  11988  and  11990.  the  Water 
Resources  Council's  "Flood-plain 
Management  Guidelines"  (43  FR  6030]. 
and  the  Water  Resources  Council's 
Unified  National  Program  for  Floodplain 
Management.  The  heads  of  organization 
units  with  programs  that  may  produce 
impacts  on  floodplains  or  wetlands  shall 
issue  specific  procedures  for  complying 
with  the  Executive  Orders.  It  shall  be 
the  responsibility  of  the  heads  of  all 
organization  units  to  devise  mechanisms 
and  to  inform  all  prospective 
participants  in  their  programs  of  the 
intent  of  Executive  Orders  11988  and 
11990  and  the  Department's  policy  as 
stated  in  this  Order. 

.02    No  organization  unit  shall 
participate  in  any  action  that  would 
impact  a  floodplain  or  wetland  until  that 
organization  unit  determines  that  no 
practicable  alternative  exists  to  the 
action.  In  this  case,  the  no  action 
alternative  shall  be  considered.  Where  a 
determination  is  made  that  no 
practicable  alternative  exists  to 
impacting  a  floodplain  or  wetland  and 
the  no  action  alternative  is 
unacceptable,  the  organization  unit  shall 
ensure  that  action  chosen  is  the 
alternative  which  minimizes  those 


impacts,  and  that  all  practicable 
mitigation  measures  are  incorporated 
into  the  action  which: 

a.  Minimize  the  risks  of  loss  of  life  and 
property  due  to  flood  and  storm  damage; 

b.  Minimize  the  adverse  impacts  on 
floodplain  and  wetland  values  and 
functions;  and 

c.  Restore  and  preserve  the  natural 
and  beneficial  values  served  by 
floodplains  and  wetlands. 

.03     Whenever  an  action  requires 
locating  in  a  floodplain  or  wetland  area, 
each  organization  unit  shall  require 
locating  the  action,  if  practicable,  within 
the  floodplain  and  not  within  the 
wetland. 

.04    The  following  proposed  actions 
that  impact  wetlands  not  located  within 
the  floodplain  are  exempt  from  these 
procedures: 

a.  Federally  assisted  or  permitted 
actions  under  construction  prior  to 
September  11, 1978,  which  was  the 
effective  date  of  the  initial  issuance  of 
this  Order;  or 

b.  Federal  actions  for  which  a  draft  or 
final  Environmental  Impact  Statement 
(EIS)  was  filed  prior  to  October  1.  1977. 

.05    Each  organization  unit,  in 
carrying  out  this  policy,  shall  ensure  that 
its  actions  are  consistent  with  State 
coastal  zone  managment  programs  as 
approved  by  the  Secretary  under  the 
Coastal  Zone  Management  Act  of  1972 
as  amended  (16  U.S.C.  1451  et  seq.  ]. 
Each  organization  unit  shall  also  ensure 
that  its  actions  are  in  compliance  with 
Section  10  of  the  Rivers  and  Harbors 
Act  of  1899  and  with  Section  404  of  the 
Clean  Water  Act  of  1977  which  require 
Department  of  the  Army  permits  for 
construction  and  disposal  of  dredged 
material  in  waters  of  the  United  States, 
including  adjacent  wetlands  (3  CFR 
Parts  320-340)  and  with  the  flood 
insurance  purchase  requirements  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended. 

Sec.  5.  Procedures.  .01  Organization 
Unit  Responsibilities. 

a.  The  Deputy  Assistant  Secretary  for 
Environmental  Affairs  shall  serve  ad  the 
focal  point  in  the  Department  of 
implementing  the  requirements  of  this 
Order. 

b.  Each  organization  unit  in 
implementing  DAO  216-6  shall  in 
addition  determine  whether  the  action 
under  consideration  is  located  in  or 
would  otherwise  impact  a  floodplain  or 
wetland.  The  determination  shall  be 
made  in  accordance  with  the  Water 
Resources  Council's  "Guidance  for 
Determining  a  Floodplain  Location," 
(Vol.  42  FR  52590-52599,  September  30. 
1977). 
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c.  If  a  determination  is  made  that  a 
floodplain  or  wetland  is  impacted,  each 
organization  unit  shall: 

1.  Determine  if  there  is  a  practicable 
alternative  which  would  avoid  such 
impact.  If  no  such  alternative  exists, 
determine  if  there  is  a  practicable 
alternative  which  minimizes  the  impact 
on  floodplains  and  wetlands;  and 

2.  Identify  and  analyze  resulting 
impacts  including  impacts  on  public 
health,  safety  and  welfare;  and 
floodplain  and  wetland  natural  values 
and  functions. 

d.  Each  organization  unit,  in  any 
requests  for  new  authorizations  or 
appropriations  intended  for  transmittal 
to  the  Office  of  Management  and 
Budget,  shall  indicate,  if  an  action  to  be 
proposed  will  be  located  in  a  floodplain 
or  a  wetland,  whether  the  proposed 
action  is  in  accord  with  Executive  Order 
11988  or  11990,  respectively. 

e.  Organization  units  which  guarantee, 
approve,  regulate,  or  insure  any 
financial  transaction  which  is  related  to 
an  area  located  in  a  floodplain  shall, 
prior  to  completing  action  on  such 
transaction,  inform  any  private  parties 
participating  in  the  transaction  of  the 
hazards  of  locating  structures  in  the 
floodplain. 

.02    Public  Notification 
Requirements,  a.  If  it  is  determined  that 
a  proposed  action  would  impact  a 
floodplain  or  wetland,  each  organization 
unit  shall  ensure  compliance  with  the 
public  notification  requirements  of 
section  2(b)  of  E.0. 11514.  Specifically,  a 
notice  of  the  proposed  action  must  be 
published  in  the  newspaper  of  greatest 
circulation  in  the  vicinity  of  the 
proposed  action.  The  notice  shall  appear 
for  at  least  three  consecutive  days  and 
shall  include  a  physical  description  of 
the  location  and  surrounding  area  and 
the  nature  and  extent  of  the  proposed 
action.  Attempts  should  also  be  made  to 
inform  the  community,  by  publication  or 
other  means,  in  the  area  where  the 
impact  of  the  proposed  action  will  occur. 
The  organization  unit  shall  allow  at 
least  30  days  from  the  publication  date 
of  the  last  required  notice  for  receipt  of 
public  comments. 

b.  The  organization  unit  shall  arrange 
for  a  public  meeting  to  discuss  the 
action  where  the  organization  unit 
determines  that  a  public  meeting  will 
serve  the  public  interest.  The 
organization  unit  shall  ensure  that  at 
least  two  notices  of  such  public  meeting 
are  published  in  the  newspaper  having 
the  greatest  circulation  in  the  vicinity  of 
the  proposed  action.  Wherever  possible, 
the  community  in  the  action's  area  of 
impact  shall  also  be  informed.  The  first 
of  the  required  notices  shall  be 


published  15  to  20  days  before  the 
meeting  date,  and  the  second  notice  2  to 
4  days  before  the  meeting  date.  Such 
notice  shall  include  the  location,  date, 
and  time  of  the  meeting,  a  description  of 
the  proposed  action's  location  and  the 
surrounding  area,  and  a  brief 
description  of  the  proposed  action.  In 
addition,  copies  of  the  notices  shall  be 
mailed  to  appropriate  local.  State  and 
Federal  agencies,  public  interest  groups, 
news  media,  and  any  other  agencies, 
groups,  or  individuals  who  have  an 
interest  in  the  action.  If  a  pubhc  meeting 
is  held  concerning  a  proposal  which 
requires  an  EIS,  the  meeting  shall  not  be 
held  until  at  least  15  days  have  elapsed 
from  the  date  of  publication  of  the  draft 
EIS.  The  organization  unit  shall  ensure 
that  a  written  transcript  of  the  meeting 
is  prepared. 

c.  Each  organization  unit  shall 
coordinate  publication  activities  under 
this  Order  with  the  Office  of  Public 
Affairs. 

d.  In  coordinating  organization  unit 
procedures  under  this  Order  and  DAO 
216-6,  each  organization  unit  may 
establish  additional  public  notification 
and  consultative  procedures,  as 
appropriate,  or  as  required  by  other 
authorities. 

.03    Final  Notice  and  Findings. 

Upon  determination  of  the  practicable 
alternative  and  mitigation  measures,  the 
organization  unit  shall  ensure  the 
publication  of  a  final  notice  of  the 
proposed  action.  The  notice  shall  be 
published  in  the  newspaper  of  greatest 
circulation  in  the  vicinity  of  the 
proposed  action  for  at  least  three 
consecutive  days,  and  shall  include  a 
physical  description  of  the  location  and 
surrounding  area,  a  detailed  description 
of  the  proposed  action,  the  measures 
used  to  mitigate  impacts,  and  the 
projected  date  of  the  action's  initiation 
and  completion.  Such  notice  shall  also 
include:  (i)  The  reasons  why  the  action 
is  proposed  to  be  located  in  a  floodplain 
or  wetland;  (ii)  a  statement  indicating 
whether  the  action  conforms  to 
applicable  State  and  local  floodplain 
protection  standards;  and  (iii)  a  list  of 
the  alternatives  considered.  For 
programs  subject  to  the  Office  of 
Management  and  Budget  Circular  A-95, 
the  organization  unit  shall  send  a  notice, 
not  to  exceed  three  pages  in  length 
including  a  location  map,  to  the  State 
and  areawide  A-95  clearinghouses  for 
the  geographic  areas  affected.  Attempts 
should  also  be  made  to  inform  the 
community,  by  publication  or  other 
means,  in  the  area  where  the  impact  of 
the  proposed  action  will  occur.  The 
organization  unit  shall  wait  15  days 


after  publication  of  final  notice  before 
initiating  the  action. 

Sec  6.  Department  of  Commerce  Real 
Property.  .01  Construction  of  structures 
and  facilities  shall  be  in  accordance 
with  the  standards  and  criteria 
promulgated  under  the  National  Flood 
Insurance  Program,  and  shall  deviate 
only  to  the  extent  that  such  standards 
and  criteria  are  demonstrably 
inappropriate  for  a  given  type  of 
structure  or  facility. 

.02    If  new  construction  of  structures 
or  facilities  must  be  located  in  a 
floodplain,  accepted  floodproofing  and 
other  flood  protection  measures  shall  be 
applied  to  new  construction  or 
rehabilitation.  To  achieve  flood 
protection,  structures  shall  be  elevated 
above  base  flood  level  rather  than  filling 
in  land,  wherever  practicable.  Where 
new  construction  must  be  located  in  a 
wetland,  all  practicable  measures  shall 
be  taken  to  minimize  harm  to  the 
wetland  which  may  result  from  such 
use. 

.03     If  property  used  by  the  genera! 
public  has  suffered  flood  damage  or  is 
located  in  an  identified  flood  hazard 
area,  the  responsible  organization  unit 
shall  provide  on  structures,  and  other 
places  where  appropriate,  conspicuous 
delineation  of  past  and  probable  flood 
height  in  order  to  enhance  public 
awareness  of  and  knowledge  about 
flood  hazards. 

.04    When  property  in  floodplains  or 
wetlands  is  proposed  for  lease, 
easement,  right-of-way,  or  disposal  to 
non-federal  public  or  private  parties,  the 
responsible  organization  unit  shall: 

a.  Reference  in  the  conveyance  those 
uses  that  are  restricted  under  identified 
Federal,  State,  or  local  floodplain  or 
wedands  regulations;  and 

b.  Attach  other  appropriate 
restrictions  to  the  uses  of  such 
properties  by  the  grantee  or  purchaser 
and  any  successors,  except  where 
prohibited  by  law;  or 

c.  Withhold  such  properties  from 
conveyance. 

Sec  7.  Emergency  Actions.  Nothing  in 
this  Order  shall  apply  to  assistance 
provided  for  emergency  work  essential 
to  save  lives  and  protect  property  and 
public  health  and  safety  performed 
pursuant  to  sections  305  and  306  of  the 
Disaster  ReHef  Act  of  1974  (88  Stat.  148. 
42  U.S.C.  5145  and  5146). 
Guy  W.  Chamberiin,  ]r.. 

Acting  Assistant  Secretary  for 
Administration. 

(FR  Doc  7»-lffllO  FUed  5-22-7B;  tM  am] 
BILLING  CODE  3S 10- 17-41 
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National  Climate  Proflram  Advisory 
Committee;  Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
use.  App.)  and  the  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974.  notice  is  hereby  given 
that  the  National  Climate  Program 
Advisory  Committee  has  been 
established  by  the  Secretary  of 
Commerce  under  the  authority  of  and  as 
directed  by  Section  5(e)(1)  of  the 
National  Climate  Program  Act  of  1978. 
Pub.  L.  95-367. 

The  Committee  will  advise  and  make 
recommendations  to  the  Secretary  and 
the  Congress,  through  the  Administrator 
of  the  National  Ocearuc  and 
Atmospheric  Administration,  on  the 
conduct  and  priorities  of  the  National 
Climate  Program,  the  scientific  rigor  of 
the  research  aspects,  the  effectiveness 
and  appropriateness  of  the  service 
aspects,  and  the  role  of  the  United 
States  in  international  efforts  to 
measure,  understand  and  respond  to 
climate  and  climate  changes.  The  scope 
of  the  Committee's  activities  is  outlined 
in  the  Program  specific  in  the  National 
Climate  Program  Act  of  1978,  enacted 
September  17,  1978,  and  covers 
assessments  of  the  effects  of  climate; 
basic  and  applied  research;  climate 
forecasts:  global  data  collection, 
monitoring,  analysis  and  dissemination 
activities;  and  program  planning. 

The  Committee  will  consist  of  about 
15  minutes,  with  a  balanced 
representation  of  scientific  groups, 
academia,  users,  conservationists, 
environmentalists,  consumers,  lawyers, 
agriculturists,  etc.,  appointed  by  the 
Secretary  of  Commerce. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  has 
been  filed  under  the  Act. 

Any  inquiries  regarding  the 
establishment  or  the  activities  of  the 
National  Climate  Program  Advisory 
Committee  may  be  addressed  to  the 
Director,  National  Climate  Program 
Office,  National  Oceanic  and 
Atmospheric  Administration,  Rockville, 
Maryland,  20852,  phone:  301-443-8646. 

Dated:  May  16. 1979. 
Guy  W.  Chamberlain  ,  Jr . 
Assistant  Secretary  for  Administration. 

IFR  Doc  79-16109  Filed  5-22-79;  8:45  tm] 
BILLING  CODE  3510- 17-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Merger  of  the  New  York  Cocoa 
Exchange,  Inc..  Into  the  New  York 
Coffee  &  Sugar  Exchange,  Inc.; 
Request  for  Public  Comment 

The  Commodity  Futures  Trading 
Commission  ("Commission")  is 
requesting  public  comment  on  the 
recently  proposed  merger  of  the  New 
York  Cocoa  Exchange.  Inc.  into  the  New 
York  Coffee  and  Sugar  Exchange,  Inc. 
The  Commission,  to  aid  in  its 
consideration  of  any  anticompetitive 
implications  of  the  merger  under  Section 
15  of  the  Commodity  Exchange  Act,  as 
amended  ("Act"),  7  U.S.C.  §  19  (1976).  is 
seeking  public  comment  on  the  effects  of 
the  merger  plan. 

Under  Section  15  of  the  Act.  the 
Commission  is  required,  in  approving 
any  rule  of  a  contract  market,  to: 

*  *  *  take  into  consideration  the  public 
interest  to  be  protected  by  the  antitrust  laws 
and  endeavor  to  take  the  least 
anticompetitive  means  of  achieving  the 
objectives  of  [the]  Act.  as  well  as  the  policies 
and  purposes  of  [the]  Act  *  *  * 

The  proposed  plan  of  merger  '  calls 
for  the  New  York  Cocoa  Exchange  to  be 
merged  into  the  New  York  Coffee  and 
Sugar  Exchange,  with  the  New  York 
Coffee  and  Sugar  Exchange  being  the 
surviving  entity.  Membership  in  the 
merged  exchange  will  be  composed  of 
the  members  of  each  of  the  constituent 
exchanges. 

At  the  time  of  the  merger, 
amendments  to  the  bylaws  and  rules  of 
the  New  York  Coffee  and  Sugar 
Exchange,  the  surviving  entity,  are  to 
become  effective.  These  amendments 
are  intended  to  establish  several  new 
committees,  and  expand  or  reorganize 
existing  exchange  committees.  The 
surviving  exchange  plans  to  seek 
Commission  designation  as  a  contract 
market  for  cocoa  and  rubber,  and  to 
adopt  the  existing  floor  and  trade  rules 
of  the  Cocoa  Exchange,  with  the 
exception  of  its  time  stamping  rule,  to 
govern  trading  practices  in  these 
commodities.  Should  designation  be 
granted,  these  commodities  will  be 
traded  through  the  facilities  of  the 
surviving  exchange,  located  in  the 
Commodity  Exchange  Center  in  New 
York. 

The  written  data,  views,  or  arguments 
of  any  interested  person  concerning  the 
possible  anticompetitive  impact  of  the 
proposed  merger  on  the  futures  trading 
industry  are  invited,  and  should  be 
submitted  no  later  than  July  9, 1979  to 


'The  merger  plan  as  set  forth  has  been  approved 
by  the  boards  of  both  exchanges  and  by  a  vote  of 
their  memberships. 


Ms.  Jane  Stuckey,  Secretariat. 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  N.W.. 
Washington.  DC.  20581. 

Issued  in  Washington.  D.C.  on  May  17. 
1979. 

James  M.  Stone. 

Chairman.  Commodity  Futures  Trading 
Commission. 

[FR  Doc.  79-16076  Piled  5-Z2-79;  8:46  am] 
BILLING  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Change  of  Mission  at  Fort  Polk,  La.; 
Filing  of  Environmental  Impact 
Statement 

In  compliance  with  the  National 
Enviromental  Policy  Act  of  1969,  the 
Army,  on  May  16, 1979,  provided  the 
Environmental  Protection  Agency,  as 
required  by  the  Council  on 
Environmental  Quality,  a  Final 
Environmental  Impact  Statement  (FEIS) 
concerning  the  permanent  stationing  of 
the  5th  Infantry  Division  (Mechani2ed)(- 
)  at  Fort  Polk,  Louisiana. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal,  State 
and  local  agencies.  Interested 
organizations  or  individuals  may  obtain 
copies  from  Commander,  5th  Infantry 
Division  (Mechanized)  (-)  and  Fort  Polk, 
Attention:  AFZX-FEO.  Fort  Polk, 
Louisiana  71459,  telephone  (318)  537-  ■ 
7008. 

In  the  Washington  area,  inspection 
copies  may  be  seen  during  normal  duty 
hours  in  the  Environmental  Office, 
Office  of  Assistant  Chief  of  Engineers, 
Room  1E676,  Pentagon,  Washington,  DC 
20310,  telephone:  (202)  694-3434. 
Bruce  A.  Hildebrand, 
Deputy  for  Environment,  Safety  and 
Occupational  Health.  OASA(IL&FM). 

[FR  Doc  79-15989  Filed  5-22-79:  8:4S  am) 
BILUNG  CODE  3710-08-M 


Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  12  noon  to  5  p.m.,  June  18, 
1979  and  from  9  a.m.  to  1  p.m.,  June  19, 
1979  in  Room  3D318  or  Room  1E801,  The 
Pentagon.  Meeting  sessions  will  be  open 
to  the  public. 
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This  special  meeting  has  been  called 
by  the  Chairperson,  in  order  to  follow- 
up  on  priority  projects  and  to  ensure  a 
smooth  transition  of  Committee 
business  between  rotating  staff 
personnel  and  the  Executive  Committee 
Members. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Lt.  Col.  Barbara  J.  Roy, 
Executive  Secretary.  DACOWITS. 
OASD  (Manpower,  Reserve  Affairs  and 
Logistics),  Room  3D322,  The  Pentagon, 
Washington,  D.C.  20301,  telephone  202- 
697-5655  no  later  than  June  11,  1979. 
H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Service, 
Department  of  Defense. 

|FR  Doc  79-16074  Filed  5-22-79:  8:45  am] 
BILU?«G  COO£  3810-70-M 


DEPARTMENT  OF  ENERGY 

Refiners  Crude  Oil  Allocation  Program; 
Supplemental  Notice  for  Allocation 
Period  of  April  1,  1979,  Through 
September  30,  1979 

The  notice  specified  in  10  CFR 
211.65(g)  of  the  refiners'  crude  oil 
allocation  (buy/sell)  program  for  the 
allocation  period  of  April  1,  1979, 
through  September  30,  1979  was  issued 
March  30.  1979  (44  FR  21062.  April  9, 
1979).  Subsequent  to  the  publication  of 
this  Notice,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  assigned  emergency 
supplemental  allocations  for  the  month 
of  April  1979  pursuant  to  10  CFR 
211.65(c)(2)  to  a  number  of  refiner- 
buyers  and  issued  a  supplemental  buy/ 
sell  list  on  April  11,  1979.  (44  FR  21062, 
April  9, 1979).  The  ERA  hereby  issues  a 
second  supplemental  buy/sell  list  for  the 
allocation  period  of  April  1. 1979, 
through  September  30, 1979.  which  sets 
forth  emergency  supplemental 
allocations  for  the  months  of  April,  May 
and  June  1979,  assigned  pursuant  to  10 
CFR  211.65(c)(2),  as  amended  on  April 
27, 1979  (44  FR  26060,  May  4.  1979). 

The  supplemental  buy/sell  list  for  the 
allocation  period  April  1, 1979,  through 
September  30, 1979,  is  set  forth  as  an 
appendix  to  this  notice.  Included  as  part 
of  the  list  are  the  names  of  those 
refiners-buyers  and  other  small  refiners 
granted  emergency  supplemental 
allocations  for  the  months  of  April.  May 
and  June  1979  and  their  eligible 
refineries;  the  quantity  of  crude  oil  each 
refiner  is  eligible  to  purchase;  the  fixed 
percentage  share  for  each  refiner-seller 


the  quantity  of  crude  oil  that  each 
refiner-seller  is  obligated  to  offer  for 
sale  to  refiner-buyer  pursuant  to  the 
buy/sell  notice  for  the  April  1,  1979, 
through  September  30.  1979,  allocation 
period  issued  March  30.  1979;  the 
quantity  of  crude  oil  that  each  refiner- 
seller  is  obligated  to  offer  for  sale  to 
refiner-buyers  for  the  emergency 
supplemental  allocations  listed  herein; 
the  total  sales  obligation  of  each  refiner- 
seller;  and  the  total  sales  obligation  for 
all  refiner-sellers. 

The  allocations  for  refiner-buyers  on 
the  supplemental  buy/sell  list  were 
determined  in  accordance  with  10  CFR 
211.65(c)(2).  Sales  obligations  for  refiner- 
sellers  were  determined  in  accordance 
with  10  CFR  211.65  (e)  and  (f). 

The  buy/sell  hst  covers  PAD  Districts 
I  through  V,  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(f).  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oil  equal  to 
that  refiner-seller's  sales  obligation  plus 
any  volume  that  the  ERA  directs  the 
refiner-seller  to  sell  pursuant  to  10  CFR 
211.65(j). 

Pursuant  to  10  CFR  211.65(h).  each 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transaction  under  the  buy/sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements  therefor. 
Each  report  must  identify  the  refiner- 
seller,  the  refiner-buyer,  the  refineries  to 
which  the  crude  oil  is  to  be  delivered, 
the  volumes  of  crude  oil  sold  or 
purchased,  and  the  period  over  which 
the  delivery  is  expected  to  take  place. 

The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  than  20 
days  after  the  publication  date  of  the 
buy/sell  notice  for  the  allocation  period 
for  which  the  assignment  of  a  refiner- 
seller  is  requested.  Upon  such  request, 
the  ERA  may  direct  one  or  more  refiner- 
sellers  that  have  not  completed  their 
required  sales  to  sell  crude  oil  to  the 
refiner-buyer. 

In  directing  refiner-sellers  to  make 
such  sales.  ERA  will  consider  the 
percentage  of  each  refiner-seller's  sales 
obligation  for  the  allocation  period  that 
has  been,  sold  as  reported  pursuant  to 
§  211.65(h),  as  well  as  the  refiner-seller 


or  sellers  that  can  best  be  expected  to 
consummate  a  particular  directed  sale. 
If,  in  era's  opinion,  a  valid  directed 
sale  request  cannot  reasonably  be 
expected  to  be  consummated  by  a 
refiner-seller  that  has  not  completed  all 
or  substantially  all  of  its  sales  obligation 
for  the  allocation  period,  the  ERA  may 
issue  one  or  more  directed  sales  orders 
that  would  result  in  one  or  more  refiner- 
sellers  selling  more  than  their  published 
sales  obligations  for  that  allocation 
period.  In  such  cases,  the  refiner-seller 
or  sellers  will  receive  a  barrel-for-barrel 
reduction  in  their  sales  obligations  for 
the  next  allocation  period  pursuant  to  10 
CFR211.65(f)(3)(ii). 

If  the  refiner-buyer  declines  to 
purchase  the  crude  oil  specified  by  ERA. 
the  rights  of  that  refiner-buyer  to 
purchase  that  volume  of  crude  oil  are 
forfeited  during  this  allocation  period, 
provided  that  the  refiner-seller  or 
refiner-sellers  have  fully  complied  with 
the  provision  of  10  CFR' 211.65. 

Refiner-buyers  making  requests  for 
directed  sales  must  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought,  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oil  that  have 
historically  been  processed  in  each 
refinery. 

(iii)  Statement  of  any  restrictions, 
limitations,  or  contrainsts  on  the  refiner- 
buyer's  purchases  of  crude  oil, 
particularly  concerning  the  manner  or 
time  of  dehveries. 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  under  the  buy/sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi)  Such  other  pertinent  information 
as  ERA  may  request. 

All  reports  and  applications  made 
under  this  notice  should  be  addressed 
to:  Chief,  Crude  Oil  Allocation  Branch. 
20th  Street  Postal  Station,  P.O.  Box 
19028,  Washington.  D.C.  20036.  Copies  of 
the  decisions  and  orders  assigning  the 
emergency  supplemental  allocations 
listed  herein,  as  well  as  the  applications. 
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may  be  obtained  from:  Economic 
Regulatory  Administration,  Public 
Information  Office,  2000  M  Street  NW.. 
Rm  BllO,  Washington,  DC.  20461,  (2021 
634-2170. 

The  ERA  PabUc  Information  Office 
also  has  available  copies  of  pending 
applications  for  emergency  allocations 
under  the  buy /sell  program. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE'S  regulations 
governing  its  administration  procedures 
and  sanction*.  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Heanngs 
and  Appeali  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shali  be  filed  on  or  before  )une 
22.1979. 

Issued  tn  Washington.  D.C.,  May  18, 1979. 
Dorifl  I.  Dwwtcm, 

Acting  Assistant  Administrator,  Fuels 
Regulation.  Economic  Regulatory 
Administration. 

Appendix 

The  Buy/Sell  list  for  the  period  April  1, 
19''9,  through  September  30.  1979,  is  hereby 
amended  to  reflect  emergency  allocations  for 
the  months  of  April.  May  and  I'lne  1979, 
decisions  of  the  Office  of  Heannas  and 
Appeals.  Mid  the  resulting  changes  in  sales 
obligations  of  refiner  sellers  The  amended 
hst  sets  forth  the  name  of  each  refiner-seller, 
the  volumes  of  crude  oil  that  each  such 
refiner-seller  ta  required  to  offer  For  sale  to 
refiner-buyers,  emergency  allocations  for  the 
months  of  April,  May  and  |une  19^  and 
allocations  resulting  fiora  decisions  issued  by 
the  Office  of  Heanngs  and  Appeals  The 
amended  iist  does  not  reflect  volumes  sold  by 
refiners-sellers  for  the  April  1.  197a,  through 
September  30,  1979,  allocation  period. 

Office  of  Hearings  and  Appeals  Decisions 

By  Decision  and  Order  dated  Vlav  3  1979. 
the  Office  of  Hearings  and  Appeals. 
Department  of  Energy,  rescinded  ERA's 
January  31,  1979,  order  allocating  Sigmor 
357,200  barrels  of  crude  oil  (Ca.se  .Number 
DEA-0S35).  This  volume  has  been  subtracted 
from  the  unsold  obligations  of  all  refiner- 
sellers  that  were  earned  over  from  the 
October  lS78-March  19^  allocation  period 
into  the  April-October  197S  allocation  period. 

By  Interim  Decision  and  Order  da'ed  May 
10,  1979,  the  Office  of  Heanngs  and  Ar'pfals 
granted  vxoeption  relief  to  Energy 
Cooperatives,  inc.  (ECIl,  which  opt;rates  a 
single  refiftery  in  East  Chicago.  IndiHna. 
specifying  that  "Notwithstanding  ar.> 
contraiy  proviMons  of  10  CFR  211.65(a),  EQ 
shall  be  regarded  as  a  refuier- buyer  for  the 
allocation  period  Apnl  1  through  September 
30,  1979.  and  its  right  to  purchase  crude  oil 
pursuant  to  10  Ct-K  211^  is  hereby 
established  at  3.516.B29  barrels."  (Case 
Nuiaber  Dra<-W16V 


Crude  Ofl  Altocrtloo  l»r<»flf»»n  Sa«««  OWIgationt  for  ma  Pwlod  Apr.  1. 197KSart  JO.  1»» 


3h»e* 


(barrattj 


Ainoco  OH  Co 

Attannc  RKtifioW  Co 
Chevron  U  S  A.,  Inc  - 
Cities  Se<-»K;e  Co_ 


Cootinenta)  Oil  Co 

Exxor  Co    U  S  A 

Ootty  HelHwg  &  Markotint  C*- 
Gut(  Re'Tiing  A  MarKeting  Oo-.. 

MarsttKir  O*  Co 

»<toO<l  Oi  Coro  ____ 

Prmiips  Petroteum  Co 

Sh«(l  OI  Co  

Sun  Co 


Union  01  Cd.  ^  CalHomia . 


TcMSsta. 


.W5 

2.210  962 

.077 

1304.963 

101 

2.387.185 

0?5 

1  ifloeso 

00* 

•1.748 

MS 

t^is.sao 

021 

549t)16 

JM1 

«.ISS,»1 

.022 

466.066 

094 

1.974.371 

041 

eTortJo 

IIS 

t501.528 

tS5 

t.2&4.!34 

114 

?295.425 

.04S 

i;ssa.4M 

22Mi.3Sa 

*Ai  riillwiji  Tulwi"  pnnnantndr  s^aras  ^ave  been  changed  to  reflect  the  (Donfinental  OR  C^onipany  and  Exxon  Comoanr. 
U.SA  Decision  and  Order  dated  Marts-  X   •Si'S  Case  ^umtiers  are  FEX-0184  and  FEX-0185 

Ernergency  Aik>cat)on8  for  April  1979 


*^4»hne<y  locatioe 


Apr!  1979 

(barrels! 


Delta. _._ 

TaxatOly-. 
United 


.  Memphis,  Tenn .. 
.  Texas  Qty,  Tex .. 
.  Wvpan.  ffs..^.-..-. 


280.BOO 
604  <(00 
2S3.350 


Total 



- 

I.IJH,i«U 

Em«fgency  Allocations  for  May  and  June  1979 

Hewner 

Refinery  location 

aDocatrir 

MmaWf* 

anocabon 
(ber'wi*) 

AUied 

Brum. 

Caribou  Four  Ootners . 

Ciystal  (Mining  Ce. 

Ergon 

GaWieux 

Guit  State* 

Hudson 


Industrial  Fuel  A  A^)h«. 

Lakeairt* 

Marion 

NCRA 

Plaoid .- 


Roc*  I 

Sage  Cie«k  

SoumamUrao*. 

Texaa  a^^_ 

T[p()erary 


wesaani.. 


StmAOtda 

Si  Jamee,  La — 

Woods  OiMS,  Utah.. 

Canon  a^,  Mich 

ViokabuB,  Miss 

Fort  Wayne,  Ind 

Carpus  ChrMi,  Tax... 

Cuahif«.  OUa 

Hammond,   nd _.. 

Kal«fT«zoo  Mich 

Moi3l«.  ^la    

McPnerson.  KaiW 

^Drt  ASon.  La 

Rocfc  liriand,  ail 

Cowt8«.  Wyo 

Jerwwigm.  La 

Lo»r<gton  N  IMai 

Texas  GMy  Tea 

kngtuvOi.  Tax.J 

Wei ' B M  ^d ,,i, 

Wcods  Ooss,  Utah. .jr... 


42.067 

S&.710 

200.477 

21I-?6ID 

20.3B9 

15.24C 

J8.SBC 

6S400 

I«i473 

178.190 

17B.886 

I'l.'BO 

40.S4S 

95.820 

1W.7S0 

476.600 

0 

33.030 

11X)« 

81.0S9 

0 

71.680 

597.432 

352.350 

197  842 

1B8.t90 

6a)50t 

«■«  130 

1  798 

1.S60 

63.829 

76.770 

208.00? 

114TJ0 

1.147.WF 

746  67D 

63.643 

55.440 

182.719 

455  ISO 

44.175 

30.180 

ToM.. 


<iOzije» 


AddtUonal  April-September  1979  Allocation 


RaCnary  IocMmi 


Energy  CooperMvas.  Inc 


.  East  CNcago.  Ind . 


<fi$X3S0 


xmjat 
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Total  Previously  Putilished  AJIocations...- 

Emergency  ASocabons  (AprK) 

Emergency  ABocatxjni  (May) 

Emergency  Allocatxyw  jJune) 

Plus  EO  AllocatKxi     

Total  aSocatxyis    


Barrels 

9,921.004 
1,138.950 
4.021.266 
4.033,320 
3.316.829 

22.431,359 


|FB  Doc  79-16025  Filed  5-22-79.  8:45  am) 
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Economic  Regulatory  Administration 

Action  Tal(en  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  settlements. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  .Notice 
that  a  Consent  Order  was  entered  into 
between  the  ERA  and  the  firm  listed 


below  during  the  month  of  April  1979. 
The  Consent  Order  represents  a 
settlement  between  the  DOE  and  the 
firm  involving  a  sum  of  less  than 
$500,CXX)  in  the  aggregate,  excluding  any 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more,  Notice  will  be  separately 
published  in  the  Federal  Register.  This 
Consent  Order  is  concerned  exclusively 
with  payment  of  the  settlement  amoimt 
to  all  injured  parties  for  overcharges 
made  by  the  company,  during  the  time 
period  indicated  below,  through  direct 
refund  or  rollback  of  prices. 

For  further  information  regarding  this 
Consent  Order,  please  contact  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District, 
Economic  Regulatory  Administration, 
1655  Peachtree  Street.  NE,  Atlanta. 
Georgia  30309,  telephone  number  (404) 
881-2661. 


Firm  name  and  address                           Settlement 

arrxxini 

Product 

Penod 
covered 

Recip«nts  o(  settlement 

Huffman  Oil  Co.,  Burlinglon.  NC  27216 $64J90 

No  2  Fuel 

OH 
Kerosene 

11/1/73- 

4/30/74 

ll.'l  '73- 
6'3C  76 

(1)  A«  Reseller  and 
Residential  Accounts 

(2)  M  Commaroa)  Accounts 

(3)  All  Churc^  Accounts 

(4)  McGW  Taxi 

(5)  Elor  College 

(6)  Eton  Home  tor  Onidren 

(7)  Wham  and  Hunt 
Construction 

(6)  Levm  Brothers 

Issued  in  Atlanta.  Ga.,  on  the  24th  day  of 

April  1979. 

• 

lames  C.  Easterday. 

District  .Manager 

[FR  Doc  79-18028  Filed  5-22-79;  B;4S  ami 
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BILUMO  CODE  8450-01-*! 

Gasoline  Marketing  Advisory 
Committee  and  Ad  Hoc 
Subcommittees  Meetings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^i63,  86  Stat.  770),  notice  is  hereby 
given  that  the  Gasoline  Marketing 
Advisory  Committee  Ad  Hoc 
Subcommittees  and  the  Gasoline 
Marketing  Advisory  Committee  will 
meet,  Monday,  June  11,  1979,  at  the  time 
and  place  indicated  below. 

The  purpose  of  the  Committee  is  to 
provide  the  Department  of  Energy  with 
expert  and  technical  advice  concerning 
the  wholesale  and  retail  selling  of 
gasoline. 

Concurrent  meetings  of  Ad  Hoc 
Subcommittees  on  Title  III  of  the 
Petroleum  Marketing  Practices  Act 
(Dealer  Day  in  Court)  and  Vapor 
Recovery,  2000  M  Street,  Room  2105, 
Washington.  D.C.— «:00  a.m.  to  10:00 
a.m. 

Full  Committee,  2000  M  Street.  Room 
4223,  Washington.  D.C.— 10:00  a.m.  to 
5.00  p.m. 


The  tentative  agenda  is  as  follows: 

•  Old  business. 

•  Reports  of  the  Subcommittees. 

•  Gasoline  supply  and  allocation  issues. 

•  Office  of  Hearings  and  Appeals 
exceptions  and  appeals  process. 

•  New  b"«iiness. 

•  Public  Comment  (10  minute  rule). 

The  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Committee  and 
Subcommittees  are  empowered  to 
conduct  the  meetings  in  a  fashion  that 
will,  in  their  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  pubUc  who  wishes  to  file 
a  written  statement  with  the  Committee 
or  Subcommittees  will  be  permitted  to 
do  so,  either  before  or  after  the 
meetings.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  the  Advisory  Committee 
Management  Office,  (202)  252-5187,  at 
least  5  days  prior  to  the  meetings  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 


Transcripts  of  the  meetings  will  be 
available  for  pubhc  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  GA-152,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  purchase  copies  of  the 
transcripts  from  the  reporter.  An 
Executive  Summary  of  the  full 
committee  meeting  may  be  obtained  by 
calling  the  Advisory  Committee 
Management  Office  at  the  number 
above. 

Issued  at  Washingtoa  D.C.,  on  May  16, 
1979. 
Georgia  HUdreth. 

Director  Advisory  Committee  Management 

(FR  Doc.  79-18028  Filed  S-22-79:  8:45  ami 
BILUNG  CODE  6450-01-11 


[ERA  Docket  No.  79-CERT-003] 

National  Steel  Corp.  for  Its  Weirton 
Steel  Division,  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Take  notice  that  on  April  10,  1979, 
National  Steel  Corporation  (National)  on 
behalf  of  its  Weirton  Steel  Division, 
Three  Springs  Drive,  Weirton,  West 
Virginia  26062,  filed  an  application 
pursuant  to  10  CFR  Pari  595  (44  FR 
20398.  April  15, 1979)  for  a  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil.  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Economic  Regulatory  Administration 
(ERA)  and  open  to  pubhc  inspection 
between  8:00  a,m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  hohdays. 
Room  6317,  2000  M  Street  NW., 
Washington,  D,C,  20461. 

In  its  application,  .National  stated  that 
the  volume  of  natural  gas  subject  to 
certification  is  3,000  Mcf  per  day,  and 
the  eligible  seller  is  David  S.  Towner 
Enterprises,  P.O.  Box  402,  5537 
Beavercrest  Drive,  Lorain.  Ohio.  This 
natural  gas  will  be  used  to  displace 
approximately  600,000  gallons  of  -6  fuel 
oil  (1.4  percent  sulfur)  per  month  and 
will  be  transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273,  Charieston,  West  Virginia  25325. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  mviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  6318,  2000  M 
Street,  NW..  Washington,  DC.  20461, 
Attention:  Mr.  Finn  K.  Neilsen,  within 
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ten  (10)  calendar  days  of  the  date  of 
pnblicaban  of  tins  notioe  in  the  Fedatai 
Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
argumenti  either  against  or  in  support  of 
thi«  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
National  Steel  Corporation  and  any 
persons  filing  comments,  and  filed  in  the 
Federal  Register. 

Issued  in  Washington,  D.C.,  May  16, 1979. 
Doris  }.  Dewtoa, 

Act:ng  Assistant  Administrator.  Fuels 

Regulation.  Economic  Regulatory 

Administration. 

(FK  Doc  •m-tmrr  Filw)  vz;--'*  b«  «m] 

SILUNG  COO€  64SO-01-M 


Datton  J.  Woods;  Proposed  Remedial 
Order 

Pursuant  to  10  C.F.R.  203.192(c|,  the 
Economic  Regulatory  Administration 
(ERA)  of  tfie  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Dalton  f.  Woods  (Woods),  1412  Mid 
South  Towers,  Slireveport  Louisiana 
71101.  This  proposed  Remedial  Order 
charges  Dalton  (.  Woods  (Woods |  with 
pncing  violations  in  the  amount  of 
S51, 392.91  caused  by  Woods'  having 
made  sales  of  crude  oil  at  prices  m 
excess  of  those  pennitted  under  the 
Federal  Energy  Administration  (now  the 
DOE)  price  rule  in  10  C.F.R,  212.73.  ERA 
maintained  that  the  overcharges  were 
the  result  of  Woods'  characterization  of 
certain  crude  oil  as  "new"  and 
"released"  crude  oil  based  upon  Woods 
interpretation  of  the  term  "property." 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker.  District  Manager,  Southwestern 
District  Enforcement,  Department  of 
Energy,  Economic  Regulatory 
Administration,  P.O.  Box  35228,  Dallas. 
Texas  75235.  or  by  calling  (214)  749- 
7626.  On  or  before  June  7. 1979,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeak,  2000  M  Street,  NW.. 
Washington,  D.C.  20461.  in  accordance 
with  10  CLF.R.  205.193 


Issued  in  Dallas,  Texas,  on  the  14di  day  ot 

MdV   19''9. 

Wayne  I.  iMckac 

District  Manof^er.  Soifthw^t Distnct 

EnforcemenL 

BILLING  CODE  S4Se-0V-a 


FOiC  Control  Number;  JD79-3722 
API  Well  Number:  42-a«5-a07M 
Section  of  NGPA:  103 
Operator  Cri'stai  Oit  Company 
Well  Name  Pippen  Estate  2 
Field;  Panola 
County:  Panola     " 
Purchaser:  United  Gas  Pipeline  Co. 
Volume:  ,8  MMcf 


Federal  Energy  Regutatofy 
Commission 

Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  U.  19:^. 

On  May  2, 1979.  the  Federal  Energy- 
Regulatory  Commission  received  noticf:s 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274  104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Railroad  Comimssion  of  Texas  Oil  and  G«s 
Division 

FERC  Control  Number;  JD7»-3717 

API  Well  Number;  42-481-31463 

Section  of  NGPA  103 

Operator  Texas  Oil  and  Gas  Corporation 

Well  Name:  Reynolds  Well  No.  3 

Fiekk  Bonus 

County:  Wharton  County 

Purchaser:  Columbia  Gas  Transmission  Corp. 

Volume:  150  MMcf. 

FERC  Control  Number:  JD79-3718 
API  Well  Number:  42^99-00000 
Section  of  NGPA:  103 
Operator:  Crystal  Oil  Company 
Well  Name:  Gamblin  G.  H.  No.  1 
Field:  Winnsboro 
County:  Wood 

Purchaser:  Lone  Sfar  Gas  Company 
Volume;  24,000  MMcf. 

FERC  Control  Number;  JOTg-STig 

API  Well  Number; 

Section  of  NGPA;  103 

Operator;  Crystal  Oil  (^^"ipany 

Well  Name:  Vira  Hdrrell  .No.  12 

Field:  Saxet 

County:  Nueces 

Purchaser:  Delhi  Gas  Pipeline  Corp. 

Volume:  42  MMcf. 

FERC  Control  Number;  ID79-3720 
API  Well  .NuTT.ber  42-355-31238 
Section  of  NGPA:  103 
Operator;  Crystal  Oil  Copmpany 
Weil  Name:  Isensee  T.  R  No.  12 
Field:  Saxet 
County;  Nueces 

Purchaser:  Delhi  Gas  Pipeline  Corp. 
Volume:  60  KfMcf 

FERC  Control  Number  }D7»-3721 
API  Well  Number  42-365-^0784 
Section  of  NGPA.  103 
Operator:  Crystal  Oil  Company 
Well  Name;  Pippen  Estate  3 
Field:  Panola 
County:  Par.ola 

Purchaser  United  Gas  Pipeline  Ca 
Volume;  .8  MMcf. 


FERC  Control  Number;  j[D7{«723 

API  U  eU  Number;  42-365-30780 

Section  of  NGPA:  lOS 

Operator:  Crystal  Oil  Company 

Well  Name;  Pippen  Estate  No  1 

Field:  Panola 

County;  Panola 

Purchaser:  United  Gas  Pipeline  Co. 

Volume;  8,000  MMcf. 

FFRC  Control  Number:  }D79-3724 

Ai'l  Well  \uml)er  -V^-SeS-^Vtifl 

Section  of  ?JuPA:  103 

Operator:  Crystal  Oil  Company 

Well  Name:  Myers  3 

Field;  Panola 

County:  Panola 

Purchaser;  United  Gas  Pipeline  Co. 

Volume;  19,000  MMcf. 

FERC  Control  Number  |D7^3-^2S 

API  Weil  Number  42-365-30790 

Section  of  NGPA;  103 

Operator  Crystal  Oil  Company 

Well  Name;  Myers  2 

Field:  Panola 

County:  Panola 

Purchaser:  United  Gas  Pipeline  Co. 

Volume:  19,000  MMcf 

FERC  Control  Number  ]W^-^7Hi 

API  Well  Number:  42-365-30791 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Compai\y 

Well  Name:  Myers  1 

Field:  Panola 

County:  Panola 

Purchaser:  United  Gas  Pipeline  Go 

Volume:  19,000  M.Mcf 

FERC  Control  Number  ID79-3627 

API  Well  Number  42-365-30781 

Section  of  NGPA;  103 

Operator:  Crystal  Oil  Company 

Well  Name:  Lizzie  GrifTir.  5 

Field;  Panola 

County  Panola 

Purchaser  United  Gas  Pipeline  Co. 

Volume:  28.000  MMcf 

FERC  Control  Number:  fD7^3728 

API  Well  Number  42-365-30776 

Section  of  NGPA:  103 

Operator:  Crystal  Oil  Company 

Well  Name;  Lizzie  Griffin  3 

Field;  Panola 

County;  Panola 

Purchaser;  United  Gas  Pipeline  Co. 

Volume:  28  KfMcf. 

FERC  Control  Number:  JD79-3729 
API  Well  Number  42-385-30T17 
Section  of  NGP.A  103 
Operator  Crystal  Oil  Company 
Well  Name;  Lizzie  GrifRn  2 
Field:  Panola 
County;  Punola 

Purchaser:  United  Gas  Pipeline  Co 
Volume:  2«.Q00  MMd 
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FERC  Control  Nmnber  ID79-3730 

API  Well  Number  42-365-30862 

Section  of  NGPA:  103 

Operator  Crystal  Oil  Company 

Well  Name:  HoU  2 

Field:  Panola 

County;  Panola 

Purchaser  United  Gas  Pipeline  Co. 

Volume;  4.000  MMcf. 

FERC  Control  Number:  ID79-3731 

API  Well  Number  42-285-31281 

Section  of  NGPA:  102 

Operator  Texas  Oil  and  Gas  Corp. 

Well  Name:  Stovall  "O"  We!!  No  1 

Field;  Speaks.  S.W. 

County;  Lavaca  County 

Purchaser;  Texas  Eastern  Transmission  Corp. 

Volume;  145  MMcf. 

FERC  Control  Number;  ID7»-3732 

API  Well  Number;  42-261-30398 

Section  of  NGPA:  102 

Operator  Texas  Oil  and  Gas  Corporation 

Well  Name:  Erck  Well  No.  5 

Field:  McGiU 

County:  Kenedy  County 

Purchaser:  Florida  Gas  Transmission  Co. 

Volume:  183  MMcf. 

FERC  Control  Number  ID-9-3733 

API  Well  Number;  42-261-30413 

Section  of  NGPA:  102 

Operator  Texas  Oil  and  Gas  Corporation 

Well  Name;  Erck  Well  No.  6 

Field;  McGill 

County;  Kenedy  County 

Purchaser;  Florida  Gas  Transmission  Co. 

Volume:  365  MMcf. 

FERC  Control  Number  JD79-3734 

API  Well  Number  42-261-30397 

Section  of  NGPA;  102 

Operator  Texas  Oil  and  Gas  Corporation 

Well  Name:  Erck  Well  No.  4 

Field:  McGUl 

County:  Kenedy  County 

Purchaser.  Florida  Gas  Transmission  Co. 

Volume;  146  MMcf. 

FERC  Control  Number  ID79-3735 

API  Well  Number  42-409-31215 

Section  of  NGPA:  103 

Operator  Texas  Oil  and  Gas  Corporation 

Well  Name:  Griffith  and  Associates 

Field:  Papalote 

County:  Bee  County 

Purchaser;  Transcontinental  Gas  Pipeline 

Corp. 
Volume;  110  MMcf 
FERC  Control  Number  JD79-3738 
API  Well  Number  42-301-30072 
Section  of  NGPA;  107 
Operator  Exxon  Corporation 
Well  Name;  Linebery  Gas  Unit  1  Well  2 
Field;  Linebery 
County;  Loving  County 
Purchaser  Northern  Natural  Gas  Company 
Volume:  183  MMcf. 
FERC  Control  Number  fD79-3737 
API  Well  Number;  42-261-30239 
Section  of  NGPA;  102 
Operator  Exxon  Corporation 
Well  Name:  John  G.  Kenedy,  Jr.,  "E"  Well  No. 

22-D 
Field:  El  Paistle 


County:  Kenedy 

Purchaser  Natural  Gas  Pipeline  Co. 

Volume:  146  MMcf. 

(FR  Doc  TB-lflMS  FUed  5-22-79:  *45  amj 
BILUNQ  CODE  M50-0V-M 


Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  14,  1979. 

On  May  2, 1979.  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1976. 

State  of  New  Mexico,  Energy  and  Minerals 
Department,  Oil  Conservation  Di\ision 

FERC  Control  Number  JD79-356e 

API  Well  Number 

Section  of  NGPA:  108 

Operator  Continental  Oil  Company 

Well  Name:  State  E  #8 

Field;  Jalmat-Langlie  Mattix 

County;  Lea 

Purchaser  El  Paso  Natural  Gas 

Volume:  1.2  MMcf. 

FERC  Control  Number;  ID79-3567 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  Continental  Oil  Company 

Well  Name:  State  E  « 

Field:  Jaimat-Langlie  Mattix 

County;  Lea 

Purchaser:  Phillips  Petroleum  Co. 

Volume;  8.2  MMcf 

FFJ^C  Control  Number  ja79-3568 

API  Well  Number 

Section  of  NGPA;  108 

Operator  Continental  Oil  Company 

Well  Name:  State  A  32  #4 

Field;  Jalmat-Langhe  Martix 

County:  Lea 

Purchaser;  El  Paso  Natural  Gas 

Volume;  20.0  MMcf. 

FERC  Control  Number  JD79~35W 

API  Well  Number 

Section  of  NGPA;  108 

Operator;  Continental  Oil  Company 

Well  Name;  South  Eunice  Unit — Phase  2  *6 

Field;  New  Mexico  Federal  Unit 

County;  Lea 

Purchaser  Phillips  Petroleum  Co. 

Volume;  4.4  MMcf. 

FERC  Control  Number  JD79-^570 

API  Weil  Number 

Section  of  NGPA:  106 

Operator:  Continental  Oil  Company 

Well  Name:  Shanan  33  «1 
Field:  Jalmat-Langlie  Mattix 
County  Lea 

Purchaser  E!  Paso  Natural  Gas 
Volume:  11.6  MMcf. 

FERC  Control  Number  11)79-3571 

API  Well  Number 

Section  of  NGPA;  106 

Operator:  Continental  Oil  Company 

Well  Name:  State  KT-24  #2 

Field;  Arrowhead  E-M-E 


County:  Lea 

Purchaser  Warren  Petroleum  Company 

Volume;  7.0  MMcf. 

FERC  Control  Number;  JD79-3572 

API  Well  Number 

Section  of  NGPA;  108 

Operator  Continental  Oi!  Company 

Well  Name:  State  A-32  #2 

Field:  Jalmat-Langlie  Mattix 

County;  Lea 

Purchaser  El  Paso  Natural  Gas 

Volume;  2.5  MMcf 

FERC  Control  Number  JD79-3573 

API  Well  .Number; 

Section  of  NGPA:  108 

Operator;  Continental  Oi!  Company 

Well  Name:  State  KR-11  #1 

Field:  Arkansas  JuncUoa 

County:  Lea 

Purchaser:  Warren  Petroleum 

Volume:  19.4  MMcf. 

FERC  Control  Number  JD7&-3574 

API  W'ell  Number: 

Section  of  NGPA:  108 

Operator  Continental  Oil  C&mpany 

Well  Name:  Slate  KT-24  #1 

Field:  Arrowhead  E-M-E 

County;  Lea 

Purchaser  Warren  Petroleum 

Volume;  12.B  MMcf. 

FERC  Control  Number  JD7'9-3575 

API  Well  .Number 

Section  of  NGPA:  106 

Operator:  Continental  Oil  Company 

Well  Name:  N.  El  Mar  Unit  #43 

Field:  El  Mar 

County;  Lea 

Purchaser  Phillips  Petroleum  Co. 

Volume:  0.1  MMcf. 

FERC  Control  Number  [D''*-3576 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  Continental  Oil  Company 

Well  Name:  Eumont-Hardy  Umt  #30 

Field:  Arrowhead  E^M-E 

County:  Lea 

Purchaser:  Warren  Petroleum 

Volume;  0.8  MMcf. 

FERC  Control  Number:  ID79-3577 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  Continental  Oil  Company 

Well  Name:  Eumont-Hardv  Unit  #43 

Field;  Arrowhead  E-M-E 

County:  Lea 

Purchaser:  Warren  Petroleum 

Volume:  0.8  MMcf 

FERC  Control  Number  JD7&-357i 

API  Well  Number 

Section  of  NGPA:  108 

Operator:  Continental  Oil  Company 

Well  Name:  R  C.  Hill  #1 

Field;  Terry  Blinebry 

County:  Lea 

Purchaser:  Getty  Oil  Co. 

Volume;  5.2  MMcf 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
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Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  17,  1979.  Please  reference 
the  FERC  Control  .Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  '9-1995C  Filed  5-22-79;  8:45  am) 
BILLIMQ  COO£  845&-01-II 


Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  14,  19"9. 

On  April  24,  1979,  the  Federal  Energy 

Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  hsted 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

FERC  Control  Number  JD79-4156 
API  Well  Number:  47-039-1005 
Section  of  NGPA:  108 
Operator  Pennzoil  Company 
Well  Name:  Blaclt  Band  Fuel  No.  12 
Field:  Washington 
County:  Kanawha 
Purchaser:  Consolidated  Gas  Supply 

Corporation 
Volume:  3.8  VtMcf. 
FERC  Control  Number  [079-4157 
API  Well  Number:  47-039-1004 
Section  of  NGPA:  108 
Operator:  Pennzoil  Company 
Well  Name:  Blaci.  Band  Fuel  No.  11 
Field:  Washington 
County  kanawha 
Purchaser  Consolidated  Gas  Supply 

Corporation 
Volume:  8.0  .M.Mcf 
FERC  Control  Number  JD"9-^158 
.API  Well  Number:  4:'-039-0955 
Section  of  NGPA:  108 
Operator:  Pennzoil  Company 
Well  Name:  Black  Band  Fuel  No.  5 
Field:  Washington 
County:  Kanawha 
Purchaser:  Consolidated  Gas  Supply 

Corporation 
Volume-  6.0  M.Mcf 
FERC  Control  Number  )D79-4159 
API  Well  Number.  4^-039-0999 
Section  of  NGP.A:  108 
Operator  Pennzoil  Company 
Well  Name:  Black  Band  Fuel  No.  9 
Field:  Washington 
County:  Kanawha 
Purchaser:  Consolidated  Gas  Supply 

Corporation 
Volume;  14.0  MMcf. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
e.xcept  to  the  extent  such  material  is 
treated  as  condifidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  7,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-ieOSl  Filed  5-22-7%  S:4S  am] 
BILUNO  CODE  64SO-01-M 


(Docket  No.  RP74-61  (PGA  No.  79-1)] 

Arkansas  Louisiana  Gas  Co.; 
Compliance  Filing 

May  17,  1979, 

Take  notice  that  on  April  30, 1979 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  the  following 
revised  tariff  sheets  to  be  effective  April 
1, 1979,  applicable  to  its  FERC  Rate 
Schedule  No.  G-2. 

2nd  Substitute  19th  Revised  Sheet  No.  4. 
2nd  Revised  Sheet  No.  12C. 
2nd  Revised  Sheet  No,  12D. 
Ist  Revised  Sheet  No.  12G. 
Ist  Revised  Sheet  No.  12H. 

Arkla  states  that  it  has  modified  the 
rates  set  forth  on  2nd  Substitute  19th 
Revised  Sheet  No.  4  to  include  in  its 
purchased  gas  costs,  the  addition  of 
intrastate  purchases  where  such  gas  is  a 
part  of  its  integrated  system  supply  and 
to  eliminate  all  purchased  gas  costs 
which  relate  to  off  system  retail  sales. 

Arkla  states  that  Revised  Tariff  Sheet 
Nos.  12C  and  12D  applicable  to  Arkla's 
purchased  gas  adjustment  clause  and 
Revised  Tariff  Sheet  Nos.  12G  and  12H 
applicable  to  Arkla  s  Louisiana  First  Use 
Tax  Adjustment  Clause  reflect  revisions 
to  effect  the  recovery  of  its  deferred 
account  (Account  191)  under  Rate 
Schedule  No.  G-2  over  a  12-month 
collection  period. 

Arkla  also  states  that  in  accordance 
with  the  Commission's  settlement  order 
of  April  30,  1979,  Arkla  had  made 
refunds  in  the  amount  of  $80,000, 
prorated  among  its  G-2  customers  in 
accordance  with  their  1978  purchases. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street,  N.E.,  Washington,  D.C, 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  31, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-16164  Filed  5-22-79:  8:45  am) 
BILUNO  CODE  645(M)1-M 


(Docket  No.  RP7610  (PGA  No.  79-1)] 

Arkansas  Louisiana  Gas  Co.; 
Compliance  Filing 

May  17. 1979. 

Take  notice  that  on  May  15. 1979, 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  2nd  Substitute 
17th  Revised  Sheet  No.  185  to  be 
effective  April  1,  1979.  applicable  to  its 
FERC  Rate  Schedule  No.  X-26. 

Arkla  states  that  it  has  modified  the 
rates  set  forth  on  the  above  described 
tariff  sheet  to  include  in  its  purchased 
gas  costs,  the  addition  of  intrastate 
purchases  where  such  gas  is  a  part  of  its 
integrated  system  supply  and  to 
eliminate  all  purchased  gas  costs  which 
relate  of  off-system  retail  sales. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  31, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 
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Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-16163  Filed  5-22-79;  8:45  ami 
BILLIMG  CODE  6450-0 1-M 


[Docket  No.  ER79-362] 

Boston  Edison  Co.;  Filing 

May  16. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  8,  1979 
Boston  Edison  Company  ("Edison) 
tendered  for  filing  three  unexecuted 
service  agreements  supplementing 
Boston  Edison  Company  FERC  Electric 
Tariff  Original  Volume  No.  1  Non-Firm 
Transmission  Service.  The  service 
agreements  describe  the  amounts  and 
periods  of  transmission  service  required 
by  each  of  the  three  customers  during 
the  period  March  1. 1979  to  October  31, 
1981. 

Edison  requests  that  two  of  the 
service  agreements  be  made  effective  on 
March  1.  1979  and  that  the  third  be  made 
effective  on  April  1,  1979.  Edison 
requests  waiver  of  the  60-day  notice 
requirement  for  this  purpose. 

Edison  states  that  it  has  served  the 
filing  on  the  affected  customers  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  11, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

(FR  Doc  -9-18052  Filed  5-22-7ft  845  am) 
BILUNO  COOC  e4S0-01-M 


[Docket  No.  ER76-495] 

Carolina  Power  A  Ugtit  Co^ 
Compliance  Filing 

Ma>  16,  1979 

Take  notice  that  on  April  20, 1979, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  Revised  Tariff 
Sheets  and  a  Cost-of-Service  Study 
pursuant  to  the  Commission's  February 
12.  and  April  24,  1979  orders.  CP&L 
indicates  that  this  filing  is  being  made 
under  protest  in  accordance  with  the 
Company's  request  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  for  a  stay  of  the  order  pending 
final  resolution  of  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  St..  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  8.  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  73-160SJ  Filed  5-22-79.  8-46  am] 
BILLING  CODE  S450-01-M 


i  Docket  No.  ER79-3671 

Central  Louisiana  Electric  Co.,  inc.; 

Filing 

May  17, 1979. 

The  filing  Company  submits  the 
following: 

Taken  notice  that  on  May  14, 1979, 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO)  tendered  for  filing  a 
supplement  dated  March  22,  1979  to  its 
Agreement  for  Electric  Service  with 
Cajun  Electric  Power  Cooperative,  Inc. 
(CAJUN),  Rate  Schedule  FPC  No.  21. 
The  Supplement  provides  for  additional 
substation  capacity  at  the  existing 
Veazie  (9-J)  delivery  point  serving 
Southwest  Louisiana  Electric 
Membership  Corporation  (SLEMCO). 

CLECO  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  permit  the  amendment  to 
become  effective  June  1. 1979. 

Copies  of  this  filing  were  served  upon 
CAJUN.  SLEMCO  and  the  Louisiana 


Public  Service  Commission,  according  to 
CLECO, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energj-  Regulatory  Commission 
825  .North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission  s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  8. 1979 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  partj-  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

!FR  Dot  ?»- 16165  Filed  5-2:  7»  a«f  ami 
BILLING  CODE  M50-01-II 


[Docket  Nos.  RP78-19  and  RP78-20] 

Columbia  Guff  Transmission  Corp.  and 
Cohjmbia  Gas  Transmission  Corp.; 
Informal  Settlement  Conference 

May  16, 1979. 

Take  notice  that  an  inl'ormal 
settlement  conference  w^ill  be  convened 
in  the  above-entitled  dockets  on  May  31. 
1979.  The  times  and  places  are  as 
follows: 

May  31. 1979—2:00  PM.:  Room  8402.  825  N. 

Capitol  St 
)une  1.  1979—9:30  A..M.:  Room  3200,  9*1  N. 

Capitol  St. 

The  purpose  of  the  conference  will  be 
to  discuss  possible  settlement  of  all 
issues,  simplification  of  the  issues  to  be 
briefed,  or  any  other  matter  any  party 
may  wish  to  discuss. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Presiding  Judge  or  the  Commission, 
attendance  at  the  conference  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  the  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-ieOM  Filed  5-Z2-7»  8:45  ami 
BILLINa  CODE  S4SD-01-M 


[Docitet  P«o.  ER77-546) 

Dayton  Power  &  Light  Co^  FMng 

May  16. 1979. 

Take  notice  that  on  April  23. 1979, 
Dayton  Power  &  Light  Company 
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tendered  for  filing  pursuant  to  the 
Commission's  letter  order  dated  March 
22, 1979,  a  Refund  Report  covering  the 
refund  made  on  April  9, 1979,  to  the  City 
of  Piqua,  Ohio.  The  Refund  Report 
consists  of  five  schedules  as  follows: 

Schedule  A — Summary  of  refund  made 
Schedule  B — Billing  determinants  and 

revenues  for  prior  rates 
Schedule  C— Billing  determinants  and 

revenues  for  present  rates 
Schedule  D— Billing  determinants  and 

revenues  for  settlement  rates 
Schedule  E — Determination  of  refund  and 

interest  applicable 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St.,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  110).  All  such 
comments  or  protests  should  be  filed  on 
or  before  June  8,  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  ?9-180SS  Filed  5-22-7ft  8:45  am] 
BILUNG  CODE  6450-0 1-M 


[Docket  NO.  CP78-443] 

El  Paso  Natural  Gas  Co.;  Petition  To 
Amend 

May  16.  1979. 

Take  notice  that  on  May  2. 1979,  El 
Paso  Natural  Gas  Company  (Petitioner), 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP7&-443  a  petition 
to  amend  the  order  of  January  12,  1979, 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  natural 
gas.  for  Southwest  Gas  Corporation 
(Southwest)  at  additional  existing  points 
of  delivery-  in  the  Tucson.  Arizona  area. 
all  as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  January  12,  1979.  in  the  instant 
docket,  Petitioner  was  authorized  to 
transport  up  to  2,500  Mcf  of  natural  gas 
per  day  for  Southwest,  and  to  deliver 
the  gas,  less  shrinkage,  to  Southwest,  on 
a  best  efforts  basis,  at  various  existing 
delivery  points  within  the  State  of 
Arizona  and  at  the  Arizona-Nevada 
Boundary,  pursuant  to  the  terms  of  a  gas 
transportation  agreement  dated  June  30, 


1978,  between  Petitioner  and  Southwest. 
It  is  stated  that  the  agreement  is  on  file 
with  the  Commission  as  special  Rate 
Schedule  T-15  to  Petitioner's  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  2. 

The  petition  states  that  prior  to  the 
January  12, 1979,  order.  Petitioner  and 
Tucson  Gas  &  Electric  Company  (TG&E) 
entered  into  a  letter  agreement  dated 
June  14, 1978,  providing  for  the  sale  by 
TG&E  and  the  purchase  by  Southwest  of 
all  of  the  gas  utility  assets  owned  by 
TG&E,  which  arrangement  was 
implemented  and  made  effective  April  1, 

1979.  Pursuant  to  the  Commission's 
order  of  February  23,  1979,  in  Docket  No. 
CP79-90,  Petitioner  was  granted 
authorization  to  deliver  and  sell  natural 
gas  to  Southwest,  in  heu  of  TG&E.  for 
resale  and  general  distribution  in  and 
about  the  City  of  Tucson,  Arizona,  and 
its  environs,  it  is  indicated. 

Petitioner  states  that  Southwest  has 
advised  it  that  certain  quantities  of 
natural  gas  produced  from  three  wells  in 
which  Southwest  has  an  interest  (The 
Federal  E  #1,  Exxon  State  B  Com  and 
McMillan  Federal  Com  #1)  in  Eddy 
County.  New  Mexico,  have  been  made 
available  to  Southwest  for  use  in 
meeting  requirements  in  its  service 
areas,  including  Tucson.  Petitioner 
indicates  that  in  view  of  the  acquisition 
by  Southwest  of  TG&E's  gas  utility 
assets.  Southwest  now  desires  Petitioner 
to  include  as  a  part  of  the  transportation 
agreement  the  existing  points  of  delivery 
acquired  by  Southwest  from  TG&E  in 
and  about  the  City  of  Tucson,  and  its 
environs,  so  that  such  gas  can  be  used  to 
satisfy  its  customers'  needs  in  the 
Tucson  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  16, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F  Plumb, 

Secretary. 

(FR  Ooc.  79-16056  Filed  5-22-79;  8:46  am] 
BIUJNG  COOE  M50-01-M 


[Docket  No.  RP79-121 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

May  16,  1979. 

Take  notice  that  on  May  14. 1979,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
filed,  pursuant  to  Part  154  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act,  certain  substitute  and 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff ,*  providing  proposed  adjustments 
to  its  rates  contained  on  the  tariff  sheets 
submitted  in  the  notice  of  change  in 
rates  filed  at  Docket  No.  RP7&-12  on 
November  30, 1978,  and  currently  under 
suspension  until  June  1,  1979.* 

El  Paso  states  that  ordering  paragraph 
(C)  of  the  Commission's  December  28, 

1978.  order  required  it  to  file  substitute 
revised  tariff  sheets  to  become  effective 
subject  to  refund  as  of  June  1, 1979, 
containing  revised  rates  which  reflected 
the  impact  of  the  adjustments  required 
by  said  ordering  paragraph  (C) 
associated  with  Construction  Work  in 
Progress  ("CWIP")  respecting  facilities 
which  were  not  in  service  as  of  May  31, 

1979,  advance  payments,  production  tax 
and  royalty  costs  and  the  effective  Gas 
Research  Institute  ("GRl")  Funding  Unit 
Adjustment  rate  as  of  June  1, 1979. 

El  Paso  states  that  since  the  CWIP 
amount  of  $19,149,498  claimed  in  rate 
base  in  this  proceeding  has  been 
transferred  to  Plant  in  Service,  as  a  part 
of  the  total  amount  of  $29,219,614  in 
CWIP  which  has  been  closed  to  Plant  in 
Service  during  the  period  August  31. 
1978.  through  February  28.  1979,  no 
adjustment  is  required  to  be  made  in  the 
rates  suspended  at  Docket  No.  RP79-12 
for  CWIP.  In  compliance  with  the 
conditions  set  forth  in  ordering 
paragraph  (C)  of  the  Commission's 
December  28, 1978,  order.  El  Paso  has 
revised  its  base  tariff  rates  downward 
by  0.45c  per  Mcf  to  reflect  (i)  the 
balance  of  advance  payments  as  of  May 
31. 1979,  and  (ii)  the  production  tax  and 
gas  well  royalty  costs  as  of  June  1, 1979. 
El  Paso  further  states  that  it  has  revised 
the  rates  currently  under  suspension  at 
Docket  No.  RP79-12  in  order  to  reflect. 


'  The  tendered  tariff  sheets  are  identified  on  the 
appendix  attached  hereto. 

'By  order  issued  December  28,  1978.  and  Errata 
Notice  dated  February  16,  19^,  at  Docket  ,\o.  RP79- 
12.  the  Commission,  inter  aha.  conditionally 
accepted  for  filing  said  revised  tanff  sheets  and  the 
rates  and  modifications  set  forth  therein,  and 
suspended  the  use  thereof  until  June  1.  1979. 
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where  applicable,  an  increase  in  the  GRI 
Funding  IJnit  Adjustment  rate  from  0.12C 
per  Mcf  to  0.35C  per  Mcf.  commencing 
January  1,  1979.  which  was  approved  by 
the  Commission's  Opinion  No.  30  and 
accompanying  order  issued  September 
21, 1978,  at  Docket  No.  RP78-76,  as 
modified  by  Order  Granting  Rehearing 
issued  November  22,  1978,  at  Docket  No. 
RP7&-76. 

El  Paso  states  that  in  its  suspension 
order  of  December  28, 1978,  the 
Commission  permitted  it  to  make 
offsetting  adjustments  to  the  suspended 
rates  which  were  made  "*   *   *  pursuant 
to  Commission  approved  tracking 
provisions,  those  adjustments  required 
by  this  order,  and  those  required  by 
other  Commission  orders."  ' 
Accordingly,  El  Paso  has  adjusted  the 
rates  currently  under  suspension  at 
Docket  No.  RP79-12  in  order  to: 

(i)  Reflect  an  increase  in  rates 
attributable  to  El  Paso's  notice  of 
change  in  rates  filed  March  1,  1979,  as 
supplemented  by  filing  made  April  24, 
1979,  pursuant  to  El  Paso's  PGAC  and 
PGAC-CHPG,  which  notice  of  change 
was  conditionally  made  effective  April 
1. 1979,  by  the  Commission's  letter  order 
dated  March  30,  1979,  at  Docket  Nos. 
RP72-155  and  RP7&-18  (PGA  7»-\  and 
AP7£-l);«and 

(ii)  Reflect,  where  applicable,  an 
increase  in  rate  attributable  to  El  Paso's 
notice  of  change  in  rate  filed  February 
28,  1979,  as  supplemented  by  filing  made 
March  15,  1979,  respecting  El  Paso's 
recovery  of  the  Louisiana  First-Use  Tax 
("LFUT"),'  which  notice  of  change  was 


'See  page  2  and  condition  (1)  of  ordering 
paragraph  (C)  of  the  Commission's  order  issued 
December  28.  1978.  at  Docket  ,\'o.  RP79-12. 

•On  March  1.  1979.  El  Paso  filed  a  notice  of 
change  in  rates,  pursuant  to  its  PGAC.  to  become 
effective  Apnl  1.  1979.  and,  as  a  part  thereof, 
provided  for  a  0.02t  per  Mcf  reduction  in 
jurisdictional  rates  attributable  to  the  Advance 
Payment  Adjustment  Provisions  of  El  Paso's 
settlement  agreement  approved  at  Docket  No  RP78- 
18.  The  effect  of  such  Advance  Payment  Adjustment 
is  included  in  the  Base  Tariff  Rate  suspended  at 
Docket  No  RP79-12;  therefore,  the  0.02«  per  Mcf 
reduction  included  in  the  March  1,  1979,  filing  is  not 
included  as  an  adjustment  m  the  tendered  tariff 
sheets  By  letter  order  of  March  30.  1979.  the 
Commission  directed  El  Paso  to  file  revised  tanff 
sheets  to  its  March  1,  1979.  notice  of  change  in  rales 
which  reflected  |i)  the  elimination  uf  costs  from 
suppliers  which  those  suppliers  are  not  authonzed 
to  charge  on  Apnl  1.  1979,  pursuant  to  the  NGPA. 
the  Natural  Gas  Act  and  the  Regulations 
thereunder,  and  (li)  the  proper  producer-supplier 
rales  from  reversionary  interest  owners  In 
compliance  with  such  directive,  El  Paso,  on  Apnl  24 
1979.  filed  revised  tariff  sheets  to  become  effective 
as  of  April  1,  1979 

*Said  notice  of  change  and  related  tariff  tenders 
were  filed  pursuant  to  the  Commission's  Order  Nos. 
10.  10-A  and  lO-B  issued  August  2a  1978  December 
20.  1978,  and  March  2,  1979.  respectively,  at  Docket 
No  RM78-23,  and  were  designed  to  (i)  establish  a 
temporary  LFUT  tracking  provision  in  El  Paso's 
EERC  Gas  Tariff.  Original  Volume  No.  1  and  (ii)  give 


made  effective  April  1. 1979,  by  the 
Commission  orders  issued  March  30, 
1979,  and  May  9,  1979.  at  Docket  No. 
RP7g-53,  et  a  I. 

El  Paso  states  that  it  concurrently 
filed  its  motion  to  place  increased  rates 
into  effect  on  June  1,  1979.  the  end  of  the 
suspension  period  in  Docket  No.  RP7&- 
12.  A  copy  of  said  motion  is  attached  to 
the  filing. 

In  order  to  effectuate  the  purposes  of 
the  instant  filing.  El  Paso  has  requested 
that  the  Commission  grant  such  waiver 
of  its  Regulations  under  the  Natural  Gas 
Act  as  may  be  deemed  necessary  in 
order  to  permit  effectiveness  of  the 
tendered  tariff  sheets,  and  the  rates  set 
forth  therein,  on  June  1,  1979,  in  the 
manner  described  in  the  accompanying 
motion. 

El  Paso  states  that  copies  of  the  filing 
and  attachments  thereto,  have  been 
served  upon  all  parties  of  record  in 
Docket  No.  RP7^12  and.  otherwise, 
upon  all  affected  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  May  31. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wall 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dot  79-18057  Filed  5-22-79:  8:4S  am] 
BIUJNG  CODE  6450-0 1-M 


[Docket  Nos.  RP72-6  and  RP76-38 
(Storage);  Docket  Nos.  CP76-87,  CP76-285, 
et  al.,  and  CP78-162  (Just  and  Reasonable 
Issues)] 

El  Paso  Natural  Gas  Co.;  Technical 
Conference 

May  17,  1979. 

Take  notice  that  a  technical 
conference  in  the  captioned  proceedings 
will  be  convened  at  10:00  a.m.,  June  7, 


notice  of  a  0.04*  per  Mcf  increase  in  rate  pursuant 
to  such  provision  effective  as  of  April  1, 1879. 


1979  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC. 
The  purpose  of  the  conference  will  be  to 
clarify  or  to  otherwise  discuss  data 
provided  by  El  Paso  Natural  Gas 
Company  ("El  Paso")  in  response  to 
data  requests  in  this  proceeding, 
including  computer  data.  In  order  to 
adequately  prepare  for  the  conference. 
El  Paso  requested  that  any  party  haying 
questions  about  El  Paso-supplied  data 
notify  counsel  for  El  Paso  of  the  nature 
of  the  question  or  problem  in  writing  not 
later  than  May  25. 1979. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-16166  Filed  5-22-7».  8:45  un] 
BILUNG  CODE  MSO-OI-M 


(Docket  No.  ER79- 365] 

Kansas  Power  &  Light  Co.;  Proposed 
Changes  In  Rates 

May  17. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  14, 1979,  the 
Kansas  Power  and  Light  Co.  (Kansas) 
tendered  for  filing  an  amendment  dated 
March  21, 1979,  to  that  Certain  Contract 
dated  September  21,  1973.  with  Flint 
Hills  Rural  Electric  Cooperative 
Association,  Inc..  for  wholesale  service 
to  that  Cooperative.  Kansas  states  that 
this  is  a  supplement  to  a  contract  dated 
September  21,  1973,  and  designated  KPL 
Rate  Schedule  FPC  No.  155.  This 
amendment  will  provide  for  a  change  in 
maximum  capacity  for  two  delivery- 
points,  and  the  addition  of  a  new 
delivery  point.  The  proposed  effective 
date  is  April  10.  1979,  and  Kansas 
requests  that  the  Commission  waive  the 
notice  requirements  as  allowed  in 
§  35,11  of  its  regulations.  According  to 
Kansas,  the  net  billing  for  the  twelve 
preceeding  months  the  proposed  change 
in  agreements  was  $328,826.23.  In 
addition,  Kansas  states  that  copies  of 
the  agreement  have  been  mailed  to  Flint 
Hills  Rural  Electric  Cooperative 
Association,  Inc..  and  the  State 
Corporation  Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  8,  1979  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  T9-18187  Filed  5-22-7».  8:45  am) 
B»U.IHQ  COO€  $4SO-01-II 


[Project  No.  2895] 

Kimberly-Clark  Corp.;  Application  for 
Preliminary  Permit 

May  15, 1979. 

Take  notice  that  on  December  21, 
1978.  the  Kimberly-Clark  Corporation 
filed  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  Section  791  (a)-825(r))  for 
a  proposed  waterpower  project  to  be 
known  as  the  Appleton  Upper  Dam 
Project,  FERC  No.  2895,  located  on  the 
Fox  River  in  Outagamie  County, 
Wisconsin.  The  proposed  pro)ect  would 
utilize  a  U.S.  Corps  of  Engineer's  Dam. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  G.  Wilson, 
Staff  Vice  President,  Environmental 
Protection  and  Energy  Management. 
Kimberly-Clark  Corporation.  Neenah, 
Wisconsin  54956. 

Purpose  of  Project— The  Kimberly- 
Clark  Corporation  would  use  most  of  the 
power  generated  at  the  project  for  its 
own  industrial  operations,  and  dispose 
of  any  surplus  power  through  sales  to 
the  Wisconsin  Electric  Power  Company.. 

Proposed  Scope  and  Cost  o^  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary'  permit  for  a 
period  of  24  months,  during  which  time  a 
study  would  be  made  of  the  engineering, 
environmental,  and  economic  feasibiUty 
of  the  project.  This  study  would  also 
consider  the  cost  of  removing  the 
Applicant's  abandoned  powerhouse,  in 
addition  to  constructing  a  new 
powerhouse  in  the  same  general  area, 
and  installing  new  generating  equipment 
within  the  new  powerhouse.  The 
Applicant  estimates  the  cost  of  the 
proposed  studies  would  be  $175,000. 

Project  Description — The  Appleton 
Upper  Dam  Project  would  consist  of:  (1) 
the  existing  400-foot-long  and  50-foot- 
wide  canal,  extending  from  west  to  east: 
(2]  a  new  powerhouse  with  new  units 
capable  of  generating  2,200  kW;  and  (3) 
appurtenant  facilities.  The  estimated 
average  annual  output  of  the  proposed 
project  would  be  14,000,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 


the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (a  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant]  Comments  should 
be  confirmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consisent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
Protests  and  Petitions  to  Interx'ene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commissions  rules  of  practice  and 
procedure.  18  CFR,  §  1.8  or  §  1.10  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  July  16.  1979.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E..  Washington.  DC.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-16058  Filed  i-22-79-.  a:45ain| 
mUJNO  CO0€  6450-01-41 


[Docket  Nos.  RP73-43  (PGA77-2).  etc.] 

Mid-Louisiana  Gas  Co.,  et  al.;  Informal 
Settlement  Conference 

May  17. 1979. 

In  the  matter  of  Mid-Louisiana  Gas 
Company,  Docket  Nos,  RP73-43 
lPGA77-2]i  Gulf  Oil  Corporation.  Docket 


No.  CI77-273;  Grand  Bay  Company. 
Docket  No.  CP77-352. 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
mentioned  dockets  will  be  convened  at 
10  a.m.  on  May  24.  1979,  in  conference 
room  7300  of  the  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street.  N.E.,  Washington,  DC.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceeding. 
Kenneth  F.  Plumb, 
Secretary. 


\H<  Doc  79-ieTtt8  Filed  5-22-79;  8:45  i 
BILLINO  COOE  S4SO-01-M 


n] 


[Docket  No.  RP76-64;  Revised  PGA  79-1] 

Mountain  Fuel  Supply  Co.;  Tariff  Sheet 
Filing 

May  16, 1979. 

Take  notice  that  on  May  15,  1979. 
Mountain  Fuel  Supply  Company, 
pursuant  to  Section  154.62  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  Died  Substitute  Eighth 
Revised  Sheet  No.  3-A  to  its  FPC  Gas 
Tariff  Original  Volume  No.  1.  Mountain 
Fuel  states  that  the  filed  tariff  sheet 
relates  to  the  Unrecovered  Purchased 
Gas  Cost  Account  of  the  Purchased  Gas 
Adjustment  provision  authorized  by  the 
Commission's  order  issued  February  27, 
1976  in  Docket  No.  RP76-64.  More 
specifically  the  tariff  sheet  reflects  a  net 
rate  increase  over  that  currently  being 
collected  of  $.4157l/MCF  (X-4),  $.39890/ 
MCF  (X-5),  and  $.45140/MCF  (X-20)  and 
are  to  be  effective  May  1,  1979. 

Mountain  Fuel  states  that  the  filing 
was  made  in  compliance  with  the 
Commission's  April  30,  1979,  Order  in 
Docket  No.  RP76-64  (PGA7^1). 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  fihng  should  on  or  before  June  1, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC,  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  must  file  petitions  to 
intervene  in  accordance  with  the 
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Commission's  rules.  Mountain  Fuel 
Supply  Company's  tariff  filing  is  on  file 
with  the  Commission  and  available  for 
public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  7B-ie0S9  Filed  5-22-79:  8:45  am] 
BILLING  COOE  645CM)1-M 


[Docket  No.  CP79-277] 

Northwest  Pipeline  Corp.;  Application 

May  16.  19''9 

Take  notice  that  on  April  18,  1979,     . 
Northwest  Pipeline  Corporation 
(Applicant).  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110,  filed  in  Docket  No. 
CP79-277  an  application  pursuant  to 
Sections  7  (b)  and  (c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  sell  and  deliver  natural  gas 
to  certain  of  its  existing  customers  under 
a  new  form  of  service  and  for 
permission  and  approval  to  abandon 
such  service  upon  the  termination  of  the 
agreements  between  Applicant  and 
those  of  Its  customers  purchasing  such 
new  service,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  provide  a  new 
form  of  winter  service  which  would  be 
implemented  through  the  utilization  of 
storage  capacity  available  to  applicant 
from  the  Clay  Basin  and  Jackson  Prairie 
Storage  Projects  in  Dagget  County.  Utah 
and  Lewis  County.  Washington, 
respectively.  In  order  to  implement  the 
proposed  service,  Applicant  requests  the 
following  authorizations  and  approvals: 

1.  Authorization  to  sell  and  dehver  up 
to  75.000  Mcf  per  day  and  7,500.000  Mcf 
seasonally  from  the  Clay  Basin  Storage 
Field  pursuant  to  a  new  winter  service 
rate  schedule  to  be  designated  Rate 
Schedule  WS-1: 

2.  Authorization  to  increase  the  daily 
withdrawal  rate  from  the  Jackson  Prairie 
Storage  Project  from  300.000  Mcf  per  day 
on  a  firm  basis  to  325,000  Mcf  per  day 
and  to  increase  the  working  gas 
inventory  in  Jackson  Prairie  by  2,000,000 
Mcf  on  a  seasonal  basis: 

3.  Permission  and  approval  to 
terminate  the  sale  and  delivery  of 
natural  gas  pursuant  to  the  proposed 
WS-1  rate  schedule  effective  as  of  April 
30.  1982.  or  such  earUer  date  as 
Applicant's  imports  of  Canadian  gas 
pursuant  to  Export  License  GL-4 
terminate. 

Applicant  states  that  it  has  received 
requests  from  certain  of  its  customers  or 
their  affiUates  and  parent  corporations. 


for  additional  gas  supplies  of  up  to 
75.000  Mcf  per  day  for  one  hundred  days 
of  service  during  the  winter  season. 
Applicant  states  that  in  response  to  this 
request,  due  to  improved  Canadian  gas 
supply  and  with  the  proposed  alternate 
utilization  of  its  storage  capacity 
available  in  the  Clay  Basin  Field  and  the 
Jackson  Prairie  Field,  it  is  able  to 
provide  the  requested  volumes  of  winter 
season  sales  for  a  three  year  period 
beginning  October  1, 1979,  in  addition  to 
providing  for  existing  sales 
requirements. 


Applicant  indicates  that  it  must  have 
150,000  Mcf  of  peak  day  storage 
capacity  available  to  meet  its  existing 
firm  contractural  requirements.  It  is 
stated  that  due  to  an  improvement  in  the 
availability  of  Canadian  gas  supplies, 
applicant  can  more  economically  supply 
a  portion  of  such  peak  day  protection  of 
contractual  requirements  through 
increased  use  of  Jackson  Prairie  Storage 
and,  therefore,  can  make  a  portion  of  the 
Clay  Basin  Storage  capability  available 
for  the  requested  winter  service. 
Applicant  states  that  the  present  and 
proposed  use  of  storage  capacity  is  as 
follows: 


Capacity  MCF 


Paak  Seasonal 


Present 

Clay  Basin  Storage — Contract  Demand  Protectioa 

Jackson  Prame  Storage — SGS-I   PeaKmg  Service: 

Nofth»»est  Owne<^  Capacity „_ - 

Distributor  OwffieC  Capacity _.__ 


150.000  20.000,000 


Total  JacKson  Praine 

Proposed 

Oay  Basir  Storage— Contract  Demand  ftoteslion.'. 
WS-1  Winter  Service 


Total  Clay  Basm.. 


Jackson  P-aine  Stofage— SGS-1  Peaking  Seivice; 

Nonhwes:  Owned  Capacity   

Dtetnbutor  Owned  Capacity 


Total  SGS-lService- 


Contract  Demand  Protection— OistrSwtor  Owr^ed  Capacity  Purchased.. 
Use  oi  Availat>ie  existing  jacKsor.  Praine  Capacity 


Total  Jackson  Praine 


100,000 
200.000 

3.60C(X)0 
7.200.000 

300X)00 

10.800.000 

75.000 
76.000 

1 2.506.000 

7.500.000 

150.000 

20.000.000 

100.000 
150.000 

3.600.000 
7.200.000 

260,000 

10,MX).000 

50.000  _ 

25,000 

75.000 

2.0007000 
2,000.000 

325,000         12,800.000 


Applicant  proposes  to  provide  a 
winter  service  of  up  to  75.000  Mcf  per 
day  and  7,500,000  Mcf  seasonally  during 
the  period  from  November  1  through 
April  30.  It  is  stated  that  the  proposed 
service  would  be  offered  commencing 
with  the  1979-80  heating  season  and 
would  be  considered  firm  service 
through  December  31,  1981,  the  present 
termination  date  of  the  Kingsgate  import 
license  GL-4,  and  subsequent  to 


December  31, 1981.  through  April  30. 
1982.  The  service  may  be  curtailed  if  the 
storage  capacity  is  required  to  meet 
Applicants  contract  demands,  it  is 
stated. 

It  is  asserted  that  the  proposed 
service  has  been  offered  to  all  of 
Applicant's  qualifying  jurisdictional 
customers  which  are  currently  receiving 
either  ODL-1  or  PL-1  service,  and  the 
following  parties  have  requested  winter 
service  in  the  quantities  shown; 


Customer 

Volume  (therms) 

Vohimo(Mclal 

14.73  psaj 

My 

Seasonal 

Daily 

Seasonal 

1979-80  Season: 

Cdorado  Interstate  Gas  Company 

Washington  N^imt  fias  Cnmf^any  

420.000 

,    mrtvin 

4^040.000 
15.765.000 
21.020.000 

40,000 
15,000 
20.000 

4.000.000 

1  500  000 

Souttiwest  Gas  Cofporatkw _....        

_.     —   .            210^00 

2.000.000 

Total 

.._            788.250 

78.825.000 

ThjOOO 

7.S00.000 
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VdunM  (thafm*) 


Voknn*  (Mcl«t  14  73  pia) 


Custorrwr 


0-y 


S— looil 


tMy 


Seasonal 


1980-81  Season: 

Cotorado  interttate  Gas  Companv 
Munmgton  NaturM  Oas  Company 
SooOiwest  Gas  Cofporaooo 


ToM. 


81-82  Season 
Cotorado  interstate  Gas  Company.. 
Wsshingtoo  riatjral  jas  Cxxnpany.. 
Southwest  Gas  Corporatxx>   


Total 


It  is  said  that  Applicant  is  establishing 
a  new  rate  schedule,  designated  Rate 
Schedule  WS-1.  to  effectuate  the  service 
proposed  herein.  Pursuant  to  such  rate 
schedule  Applicant  is  proposing  to 
charge  a  three-part  rate  for  such  service 
as  follows: 

(a)  Demand  Charge:  Initially  75.65 
cents  per  month  per  therm  of  Buyer's 
Winter  Service  demand  for  each  of  the 
six  (6)  months  November  through  April. 

(b)  Capacity  Charge:  Initially  .73  cent 
per  month  per  therm  of  Buyer's  Winter 
Season  Contract  Quantity  for  each  of 
the  six  (6)  months  of  November  through 
April,  and 

(c)  Commodity  Charge:  Initially  21.878 
cents  per  month  per  therm  of  gas 
delivered  by  Seller  to  Buyer  under  this 
rate  schedule  during  the  month. 

Applicant  states  that  the  proposed 
rate  schedule  also  provides  for  a 
minimum  bill  which  would  consist  of  the 
demand  and  capacity  charges  as  set 
forth  above  plus  a  minimum  commodity 
charge  based  on  a  minimum  seasonal 
volume  equal  to  60  percent  of  the 
Buyer's  winter  season  contract  demand. 

It  is  stated  that  in  order  to  provide  the 
proposed  winter  service  by  utilizing 
Clay  Basin  supplies.  Applicant  must 
utilize  Jackson  Prairie  to  protect  firm 
contract  demands.  To  accomplish  this 
purpose.  Applicant  proposes  to: 

(a)  Increase  the  working  gas  inventory 
in  Jackson  Prairie  by  2.000,000  Mcf,  from 
10.800,000  Mcf  (avaUable  for  SGS-1 
Service)  to  12.800,000  Mcf; 

(b)  Increase  the  peak  day  withdrawal 
capability  from  Jackson  Prairie  by  25,000 
Mcf  per  day,  from  300,000  Mcf  (available 
for  SGS-1  service)  to  325,000  Mcf;  and 

(c)  Acquire  50.000  Mcf  of  daily 
deliverability  from  The  Washington 
Water  Power  Company  (Water  Power) 
pursuant  to  Article  5.4  of  the  Gas 
Storage  Project  Agreement  dated  June 
25, 1970  between  Applicant,  Water 
Power  and  Washington  to  Natural  Gas 
Company  (Washington  Natural). 

It  is  stated  that  Water  Power  has 
agreed  to  release  to  Applicant,  for  a 


472.950        47.»5.000 


45.000 


4.500.000 


157.660 
157.S50 

15.765.000 
13,765,000 

15,000 
15,000 

1.500.000 
1.500,000 

788250 

78.825,000 

75fl00 

7.800.000 

630,000 
157,660 

83.060.000 
15.765.000 

60.000 
15.000 

8.000,000 
1,500.000 

788.250        78.825,000 


7S,000 


7,500.000 


term  co-incident  with  the  term  of  the 
proposed  winter  service,  up  to  50.000 
Mcf  per  day  of  Water  Power's  one-third 
share  of  the  firrn  deliverability  available 
from  Jackson  Prairie. 

Applicant  states  that  the  volume 
released  by  Water  Power  together  with 
the  proposed  25,000  Mcf  per  day 
increase  in  the  Jackson  Priairie 
withdrawal  rate  would  provide 
Applicant  with  75,000  Mcf  per  day  of 
deliverability  in  its  major  market  area. 
The  increase  in  the  working  gas 
inventory  in  Jackson  Prairie  of  2.000,000 
Mcf  is  required  to  support  the  75,000  Mcf 
of  daily  withdrawal  capability,  it  is 
stated.  Apphcant  states  it  intends  to 
cycle  the  2,000,000  Mcf  of  working  gas 
during  the  withdrawal  season  on  days  of 
off-peak  demand.  Applicant  further 
states  that  it  would  re-inject  working 
gas  for  its  account,  but  in  no  event 
would  the  working  gas.  stored  for 
Applicant's  account,  exceed  2.000,000 
Mcf  at  any  point  in  time. 

It  is  asserted  that  no  new  facilities  are 
required  to  effectuate  the  proposal 
herein  and  that  the  volumes  of  winter 
service  gas  would  be  sold  and  deUvered 
to  the  Buyers  at  the  delivery  points  set 
forth  in  their  presently  effective  service 
agreements  under  Rate  Schedules 
Schedules  ODL-1  or  PUl  or  at  the 
existing  point  of  interconnection 
between  AppHcant  and  El  Paso  Natural 
Gas  Company  (El  Paso)  at  Ignacio, 
Colorado. 

Apphcant  states  that  Water  Power 
would  release  50,000  Mcf  of  its  SGS-1 
daily  deUverability  to  Applicant 
pursuant  to  the  Jackson  Ptairie  Storage 
Project  agreement.  As  a  result  of  the 
release  of  contract  demand.  Water 
Power  would  receive  a  credit  of  $413,000 
through  the  procedure  provided  in 
Applicant's  SGS-1  Rate  Schedule,  it  is 
stated. 

It  is  stated  that  Applicant  would,  as  a 
result  of  utilizing  a  portion  of  Clay  Basin 
storage  capacity  to  provide  the  proposed 
winter  service,  allocate  a  portion  of  the 
cost-of-service  attributable  to  Clay 
Basin  to  its  winter  service  customers 
thereby  reducing  Applicant's  overall 


co8t-of-8ervice  to  its  other  customers  by 
approximately  $7,011,000  It  is  fiffther 
stated  that  in  addition  to  the  $7,011,000 
reduction,  Applicant  estimates  it  would, 
as  a  result  of  its  utilizing  Jackson  Prairie 
Storage  for  protection  of  firm  contract 
demand,  reduce  by  approximately 
$209,000  the  amount  presently  allocated 
to  Applicant's  SGS-1  Rate  Schedule, 
thereby  reducing  the  cost  to  those  of  its 
customers  presently  purchasing  storage 
service  under  the  aforementioned  rate 
schedule.  AppUcant's  increased  cost, 
approximately  $1,040,000,  for  the  use  of 
Jackson  Prairie  in  the  manner  proposed 
would  be  assigned  to  Apphcant's 
contract  demand  customers  and  has 
been  reflected  as  a  reduction  in  the 
savings  of  $7,011,000  that  such 
customers  would  realize  as  a  result  of 
the  proposed  winter  service,  it  is  stated, 
It  is  further  stated  that  the  net  reduction 
of  such  costs  would  be  effectuated 
through  an  amendment  to  the  rates 
proposed  m  Docket  No.  CP79-57,  upon 
approval  of  the  instant  proposals. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC,  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1,8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conmiission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubhc  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
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notice  of  such  hearing  will  be  duly 
givea. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at. the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|("R  noc.  TO-  laoso  Filed  S-22-7Bt  8:*5  am) 
IMJJNG  CODE  M9B-0V4I 


[Docket  No.  CP79-293] 

Northwest  Pipeline  Corp^  Application 

May  16,  1979. 

Take  notice  that  on  May  2. 1979, 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1526,  Salt  Lake 
City.  Utah  841ia  filed  in  Docket  No. 
CP79-293  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  4,000  Mcf  per  day  of  natural  gas 
for  the  account  of  Colorado  Interstate 
Gas  Company  (C!G),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Northwest  states  that  CIG  has 
acquired  or  otherwise  controls  certain 
natural  gas  supplies  in  the  Great  Divide 
area  of  Moffat  County,  Colorado,  which 
are  distant  from  ClG's  existing 
transmission  system.  Pursuant  to  an 
agreement  dated  February  27. 1979, 
which  has  an  initial  term  of  twenty' 
years.  Northwest  prop>ose8  to  transport 
up  to  4.000  Mcf  of  natural  gas  per^ay 
for  ClC's  account  it  is  said. 

Northwest  states  that  it  would 
purchase  25  percent  of  said  volumes 
from  CIG  and  would  transport  the 
remaining  75  percent  of  such  volumes 
for  ClG's  account  through  Northwest's 
Great  Divide  Gathering  System  facilities 
to  a  point  of  intetxxxmection  with  Rocky 
Mountain  Natural  Gas  Company's 
(Rocky  Mountain).  Big  Hole  pipeline  in 
Moffat  County,  Colorado. 

Pursuant  to  a  gas  transportation  and 
exchange  agreement  between 
Northwest  Rocky  Mountain  and  RMNG 
Gathering  Company  (RMNG).  dated 
January  27. 1976, 'Rocky  Mountain 
would  receive  from  Northwest  the 
subject  volumes  of  natural  gas  and 
RMNG,  a  wholly-owned  subsidiary  of 
Rocky  Mountain,  would  redehver 
thermally  equivalent  volumes  to 
Northwest  at  the  existing  RMNG 
exchange  meter  station  located  in  Mesa 
County.  Colorado,  it  is  asserted. 

Northwest  would  then  further 
transport  ClG's  gas,  on  Northwest's 


mainline  system,  from  the  RMNG 
exchange  meter  station  to  the  existing 
point  of  interconnection  between 
Northwest  and  CIG  in  Sweetwater 
County,  Wyoming  where  Northwest 
would  deliver  volumes  of  gas  to  CIG 
which  are  thermally  equivalent  to  the 
volumes  received  from  CIG  for 
transportation,  reduced  by  CIG' a  pro 
rata  share  of  the  compressor  fuel 
utilized  in  transporting  QG's  gas 
through  the  gathering  facilities  and 
further  reduced  by  2  percent  of  the 
volumes  received  for  transportation,  as 
compensation  for  compressor  fuel 
utilized  in  transporting  ClG's  gas 
through  Northwest's  mainline  facilities, 
it  is  asserted. 

Northwest  indicates  that 
approximately  2.000  Mcf  of  natural  gas 
per  day  would  be  initially  tendered  by 
CIG  to  Northwest 

The  application  states  that,  for  the 
proposed  transportation  of  natural  gas 
for  CIG,  Northwest  would  charge  CIG  a 
three-part  rate: 

(1)  A  gathering  rate,  initially  36.81 
cents  per  Mcf,  based  on  Northwest's 
cost-of-service  for  gathering  facihties  in 
the  Green  River  area  for  the  volumes 
transported  for  ClG's  account  to  the 
point  of  interconnection  with  Rocky 
Mountain's  Big  Hole  pipeline. 

(2)  A  transportation  rate  initially  14.3 
cents  per  Mcf,  based  on  Rocky 
Mountain's  cost-of-service  attributable 
to  the  transportation  of  ClG's  gas 
through  Rocky  Mountain's  Big  Hole 
pipeline  for  Northwest's  account 

(3)  A  mainline  transportation  rate, 
initially  20.69  cents  per  Mcf.  equal  to 
Northwest's  average  rolled-in  system 
transmission  cost  for  all  volumes 
transported  directly  by  Northwest  for 
ClG's  account  from  the  point  of 
interconnection  between  RMNG  and 
Northwest  to  the  point  of  redelivery  to 
CIG;  or  one-half  that  rate  for  any 
volumes  redelivered  to  CIG  by 
displacement. 

The  proposed  transportation  service 
would  enable  CIG  to  make  additional 
volumes  of  gas  available  to  its  market 
areas  and  would  do  so  without  any 
unnecessary  duplication  of  facilities,  it 
is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7, 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  amd  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-16061  Filed  5-^22-79;  8;4S  amj 
BILUNG  CODE  6450-01-11 


[Docket  No.  ER7»-364I 

Southern  California  Edison  Co.;  Tarfff 
Change 

May  16. 1979. 

The  filing  Company  submits  the 
following:  Take  notice  that  Southern 
California  Edison  Company  (Edison)  on 
May  8, 1979  tendered  for  filing  a  change 
of  transmission  ser\'ice  chaiges  under 
the  provisions  of  Edison's  agreement 
with  San  Diego  Gas  &  Electric  Company 
as  embodied  in  Rate  Schedule  FERC  No. 
101. 

The  change  of  rate  for  transmission 
service  charges  is  as  follows: 


Curem  rale  fB  96  percent  rate  Of  return) 


'  As  amended  June  6,  197S.  November  20. 1978. 
and  March  12, 1979. 


(a)  1  51  mHls/liWh_ 

(b)  1  64  milts/kWh  .. 

(c)  1  36  mflhj/kWh.. 


New  rate  (9  6  percent 
rate  o*  rehm) 

1.59  i»lls/t(Wh O.oe  mite/KWh, 

1.72  mill»/kW^     OOemiHs'kWh 

,  1.43  mills/kWh 0.07  m«l»-'kWh. 


(a)  Frocn  Four  Comere  Generating  Station  w  Moenkopi  Substatioa 

(b)  From  Mead  SutMitatiorx. 


(c)  From  Eldorado  StibaiaBon. 
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Said  filing  is  in  accordance  with  terms 
of  the  agreement  stating  that  whenever 
the  California  Public  Utilities 
Commission  (CPUC)  finds  a  new  overall 
rate  of  return  on  retail  operations  to  be 
reasonable  for  Edison  the  charges  for 
transmission  services  shall  be  adjusted 
based  on  said  new  rate  of  return.  Said 
new  rate  of  return  of  9.6  percent  was 
authorized  in  CPUC  Decision  No.  89711, 
effective  January  1, 1979. 

Copies  of  this  filing  were  served  upon 
the  San  Diego  Gas  &  Electric  Company 
and  the  Public  Utilities  Commission  of 
the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  11. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 

(FR  Doc  '9-18062  Filed  5-22-79:  8:45  am] 
BHJJNO  COOE  «&4<H>1-W 


[Docket  No.  RP74-41] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  16,  1979. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  April  27, 1979  tendered  for 
filing  as  a  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  sheets: 

Third  Substitute  Forty-seventh  Revised  Sheet 

No.  14 
Third  Substitute  Forty-seventh  Revised  Sheet 

No.  14A 
Third  Substitute  Forty-seventh  Revised  Sheet 

No.  14B 
Third  Substitute  Forty-seventh  Revised  Sheet 

No.  14C 
Third  Substitute  Forty-seventh  Revised  Sheet 

No.  14D 


These  tariff  sheets,  which  were 
originally  filed  on  April  4, 1979  and 
which  were  accepted  by  the 
Commission  by  letter  order  dated  April 
13,  1979  for  filing  with  an  effective  date 
of  March  1,  1979,  are  being  refiled  for 
the  sole  purpose  of  correcting  an  error  in 
supersession. 

The  proposed  effective  date  of  these 
tariff  sheets  is  March  1,  1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  31, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-16063  Filed  5-22-79;  ft45  am] 
BILUNQ  COOE  e4S(M)1-M 


[Docket  No.  RP76-30  (PGA  No.  79-2)1 

Texas  Gas  Pipe  Line  Corp.;  Tariff 
Sheet  Filing 

May  17, 1979. 

Take  notice  that  on  May  1. 1979. 
Texas  Gas  Pipe  Line  Corporation, 
pursuant  to  Section  154.62  of  the 
Commission  Regulations  under  the 
Natural  Gas  Act,  filed  Eighth  Revised 
Sheet  No.  4a  to  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1.  Texas  Gas 
states  that  the  filed  tariff  sheet  related 
to  the  Unrecovered  Purchased  Gas  Cost 
Account  of  the  Purchased  Gas 
Adjustment  Provision  contained  in 
Section  12  of  the  General  Terms  and 
Conditions  of  the  tariff.  More 
specifically,  the  tariff  sheet  reflects  a  net 
decrease  over  that  currently  being 
collected  of  14.62$  per  Mcf  (at  14.65 
Psia)  to  be  effective  June  1, 1979. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  May  25, 
1979,  file  with  the  Federal  Energyy 
Regulatory  Commission,  Washington, 
DC.  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 


1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Texas  Gas'  tariff 
filing  is  on  file  with  the  Commission  and 
are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-16168  Filed  5-22-79:  8:45  am] 
BILLING  COOC  MSO-OI-M 


[Docket  No.  CP76-3211 

Texas  Gas  Transmission  Corp.  and 
Tennessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco,  Inc.;  Petition  To  Amend 

May  16,  1979. 

Take  notice  that  on  May  8, 1979. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street. 
Owensboro,  Kentucky  42301,  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  (Tennessee), 
(Petitioners),  P.O.  Box  2511,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76- 
321  a  petition  to  amend  the  order  of 
October  6,  1976,'  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  an  additional 
exchange  point,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  the 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  October  6, 1976,  Texas  Gas  and 
Termessee  were  authorized  to  exchange 
gas  at  various  exchange  points. 

Petitioners  propose  to  add  an 
additional  point  of  exchange  so  as  to 
provide  for  the  delivery  of  natural  gas 
for  the  account  of  Tennessee  to  Texas 
Gas  at  a  purchase  meter  station  in  St. 
Mary's  Parish,  Louisiana,  pursuant  to 
the  terms  of  a  letter  agreement  dated 
April  4,  1979.  between  Petitioners.  It  is 
stated  that  such  additional  point  would 
provide  the  means  of  making  available 
to  Tennessee's  customers  an  additional 
supply  of  natural  gas  without  the 
necessity  of  incurring  any  additional 
costs  to  obtain  said  supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  7,  1979,  file  with  the  Federal 
Regulatory  Commission,  Washington, 


'  This  proceeding  was  commenced  before  the 
FPC  By  joint  regulation  of  October  1. 1977  (lo  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  act  (18  CFR  157  10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  79-16054  Filed  5-22-79C  8:45  ami 
BILLING  COOC  6450-01-* 


(Docket  Ho.  CP79-2791 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

May  la  1979. 

Take  notice  that  on  May  4,  1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP7^297  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  12.000  Mcf  of  natural  gas  per 
day  for  Northern  Natural  Gas  Company 
(Northern),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  on  a  firm  basis  for  Northern, 
up  to  12.000  Mcf  of  natural  gas  per  day 
produced  from  Block  13,  South  Pelto 
Area,  offshore  Louisiana.  It  is  indicated 
that  the  gas  would  enter  pipeline 
facilities  in  Block  13  in  which  Northern 
has  acquired  an  undivided  interest 
(South  Pelto  Supply  Lateral)  and  would 
be  transported  in  such  facilities  to 
interconnections  with  Applicant's 
system  in  Ship  Shoal  Blocks  64  and  70.  It 
is  further  indicated  that  pursuant  to  the 
terms  of  a  transportation  agreement 
dated  December  20, 1978,  between 
Applicant  and  Northern  Applicant 
would  transport  the  gas  from  Ship  Shoal 
Blocks  65  and  70  and  deliver  a  thermally 
equivalent  quantity  for  the  account  of 
Northern  onshore  at  the  interconnection 
between  the  systems  of  Applicant  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  in  Terrelxxjne  Parish. 
Louisiana  (Tenebonne).  Applicant 
states  that  when  deliveries  cannot  be 
made  at  Terrebonne,  they  may  be  made 


at  (1)  the  interconnection  between 
Applicant  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  at  mile  post  489.73  on 
Applicant's  mainline.  Allen  Parish. 
Louisiana  (Kinder),  (2)  the 
interconnection  between  Applicant  and 
Tennessee  at  mile  post  26.53  on 
Applicant's  Central  Louisiana  Gathering 
system,  Acadia  Parish,  Louisiana 
(Crowly),  (3)  the  terminus  of  the 
Western  Leg  of  Blue  Water  Project  of 
Columbia  Gulf  and  Tennessee  (Egan), 
(4)  the  outlet  of  Continental  Oil 
Company's  Acadia  Plant  Acadia  Parish. 
Louisiana  (Acadia),  and  (5)  any  other 
existing  authorized  points  of 
interconnection  between  Applicant  and 
Tennessee  hich  may  be  mutually 
agreeable. 

It  is  stated  that  for  this  firm 
transportation  service.  Northern  would 
pay  Applicant  initially  a  monthly 
demand  charge  of  $31,060  and  a 
commodity  charge  of  1.75  cents  per  Mcf 
delivered  at  points  other  th^n 
Terrebonne.  For  gas  delivered  at  points 
other  than  Terrebonne,  Applicant  would 
retain  initially  1.2  percent  of  the 
transportation  volumes  for  compressor 
fuel  and  line  loss  make-up,  it  is  stated. 

Any  person  desiring  to  be  heard  or  lo 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7. 
1979,  file  with  the  Federal  Energj' 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining 'the 
appropriate  action  to  be  taken  but  vdll 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  of  this 
application  if  no  petition  to  intervene  if 
filed  within  the  time  required  herein,  if 
the  commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  neoemrity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motioa 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KenneA  F.  Plumb, 
Secretary. 

[FR  Doc  79-16065  Filed  b-2Z-79.  bAS  am] 
BILLING  CODE  6450-01-M 


[Docket  No.  CP79-2911 

Transcontinental  Gas  npe  Une  Corf»^ 
Application 

May  16.  1979 

Take  notice  that  on  May  1.  1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (TranscoJ,  P.O.  Box  1396, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP79-291  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation, 
on  a  firm  basis,  of  7.000  Mcf  of  natural 
gas  per  day  for  Michigan  Wiaconstn 
Pipe  Line  Company  (Michigan 
Wisconsin],  ail  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

The  application  indicates  that  the 
natural  gas  would  be  produced  from 
Blocks  8  and  13.  South  Pelto  area,  off- 
shore Louisiana. 

Transco  states  that  the  gas  would 
enter  pipeline  facilities  in  Block  13  in 
which  Michigan  Wisconsin  has  acquired 
an  undivided  interest  and  be 
transported  in  such  facilities  to 
interconnections  with  Transco's  system 
in  Ship  Shoal  Blocks  65  and  70.  off-shore 
Louisiana.  Pursuant  to  a  transportation 
agreement  with  Michigan  Wisconsin. 
Transco  would  deliver  a  thermally 
equivalent  quantity  to  Michigan 
Wisconsin  onshore  at  the-ontlet  of  Mobil 
Oil  Corporation's  Cameron  Plant,  in 
Cameron  Parish,  Louisiana,  it  is  said. 

For  this  transportation  ser\"ice  from 
Ship  Shoal  Blocks  65  and  70.  Michigan 
Wisconsin  would  pay  Transca  initially, 
a  monthly  demand  charge  of  $21,800  and 
Transco  would  retain  1.2  percent  of  the 
transportation  volumes  for  compressor 
fuel  and  line  loss  make-up.  iJ  is  staled. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7, 
1979,  file  vrith  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
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of  practice  and  procedure  (18  CFR  1.8  or 
1 10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10)  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energj'  Regulatory-  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary: 

(FR  Doc  79-19066  Filed  5-22-79;  8:45  am) 
BIUJNQ  CODE  16450-01-M 


describe  and  show  public  recreation 
facilities.  Existing  recreational 
development  at  the  project  site  consists 
of  two  public  boat  landings,  each  with 
an  access  road,  parking  lot,  and  ramp 
into  water.  The  sites  are  located  on  the 
south  and  east  sides  of  Upper  Red  Lake. 
There  are  no  other  public  recreational 
facilities  available  at  either  site  or 
elsewhere  at  the  project. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  appUcation 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  parficipate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before  June 
22, 1979.  The  Commission's  address  is: 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426. 

The  applicafion  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-18067  Filed  5-22-79;  8:45  am) 
BILLING  CODE  8450-01-M 


[Project  No.  2484] 

Village  of  Gresham,  Wis.;  Application 
for  Approval  of  Exhibits  K  and  R 

May  15,  1979. 

Take  nofice  that  an  application  for 
approval  of  Exhibits  K  and  R 
(Recreation  Use  Plan)  for  the  Upper 
Gresham  Dam  Project  No.  2484  was  filed 
on  May  18.  1976  (and  supplemented  on 
June  13,  1978)  by  the  Village  of  Gresham, 
Wisconsin.  The  project  is  located  on  the 
Red  River  in  the  Village  of  Gresham, 
Shawano  County.  'Wisconsin. 
Correspondence  with  the  Village  should 
be  directed  to:  Gresham  Municipal 
Water  and  Electric  Plant,  Village  of 
Gresham.  Gresham.  Wisconsin  54128. 

The  Village  has  submitted  Exhibits  K 
and  R  for  Commission  approval 
pursuant  to  Article  13  of  the  license 
issued  January  16.  1974,  for  this  project. 
The  exhibits  were  to  be  filed  in  order  to 
show  the  project  location  and  to 


Energy  Research  Advisory  Board; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is  hereby 
given  that  the  Gas  Research  Institute 
Program  Review  Study  Group  of  the 
Elnergy  Research  Advisory  Board  will 
meet  Monday,  June  4, 1979,  from  10:00 
a.m.  to  4:00  p.m.,  and  Tuesday.  June  5, 
1979,  from  9:00  a.m.  to  3:00  p.m.,  at  the 
Gas  Research  Institute,  2nd  Floor 
Conference  Room,  10  West  35th  Street, 
Chicago.  Illinois. 

Less  than  the  usual  15-day  notice  for 
this  meeting  is  given  because  as  part  of 
the  approval  process  for  the  1980  Gas 
Research  Institute  Program  and  Plans, 
the  Federal  Energy  Regulatory 
Commission  has  asked  the  Energy 
Research  Advisory  Board  to  assist  it  by 
carrying  out  an  independent  review  of 
the  program.  The  filing  date  is  expected 
to  be  on  June  4.  1979.  and  consequently, 
a  meeting  of  the  Energy  Research 
Advisory-  Board  Study  Group  charged 
with  carrying  out  the  review  has  been 


scheduled  for  that  date.  It  was  not 
possible  to  establish  the  F.RAB  Study 
Group  in  time  to  post  notice  of  the 
meeting  a  full  15  days  in  advance. 

The  purpose  of  the  Energy  Research 
Advisory  Board  is  to  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance 
in  these  areas  to  the  Department. 

The  tentative  agenda  for  the  meeting 
is  to  conduct  a  review  and  discussion  of 
the  Gas  Research  Institute  Program  and 
Plan. 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Study  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Study  Group  wil  be  permitted  to  do 
80,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  call  the  Advisory 
Committee  Management  Office.  202- 
252-5187,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  their  presentation  on 
the  agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  GA-152,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4  30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C,  on  May  18, 
1979. 

Georgia  Hildreth, 
Director,  Advisory  Committee  ManagemenL 

(FR  Dot  79-16249  Filed  5-22-79;  8.45  am) 
BILLING  CODE  6450-01 -M 


Assistant  Secretary  for  International 
Affairs;  Proposed  Subsequent 
Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  and  the  Government  of  Japan. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
reassignment  of  165.164  separative  work 
units  scheduled  for  delivery  in  fiscal 
year  1984  from  DOE's  enrichment 
contract  UES/JA/147  with  Japan's 
Electric  Power  Development  Company 
to  DOE's  enrichment  contract  UES/JA/ 
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129  with  Japan's  Kyushu  Electric  Power 
Company. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

Dated:  May  17. 1979. 

For  the  Department  of  Energy. 
Harold  D  Bengelsdorf. 
Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  79-16249  Filed  5-22-79;  8:45  am] 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1231-8] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Receipt  of 
Application  for  Reference  or 
Equivalent  Method  Determination 

Notice  is  hereby  given  that  on  April 
18,  1979,  the  Environmental  Protection 
Agency  received  an  application  from 
Monitor  Labs.  Inc..  San  Diego,  CA,  to 
determine  if  its.Model  8850  Fluorescent 
Sulfur  Dioxide  Analyzer  should  be 
designated  by  the  Administrator  of  the 
EPA  as  an  equivalent  method  under  40 
CFR  Part  53.  promulgated  February  18, 
1975  (40  FR  7044)  and  amended 
December  1,  1976  (41  FR  52692).  If,  after 
appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register. 

Dated:  May  17.  1979. 

Stephen  ].  Gage, 

Assistant  Administrator  for  Research  and 
Development. 

[FR  Doc  79-16188  Filed  5-22-79: 8:46  un) 
BILLING  CODE  6560-OI-M 


[FRL  No.  1231-5] 

Data  Collection  Activities 

The  purpose  of  this  notice  is  to 
identify  a  data  collection  activity  to  be 
undertaken  by  the  United  States 
Environmental  Protection  Agency  (EPA). 
The  activity  is  a  technical  assessment 
survey  of  steam  stripping  used  to 
remove  toxic  pollutants  from  process 
wastewater  in  the  following  industries: 
organic  chemicals,  plastics, 
pharmaceuticals,  pesticides  and  rubber. 
F'rior  notification  of  this  data  collection 
activity  will  alert  the  affected  industries 
that  data  collection  instruments  are 
forthcoming  and  thus  enable  them  to 


participate  fully  in  EPA's  rulemaking 
activities. 

The  data  are  to  be  collected  under 
authority  to  Section  308  of  the  Clean 
Water  Act  of  1977  and  will  be  used  in 
developing  effiuent  limitations     , 
guidelines  under  Sections  301.  304,  306, 
and  307  of  the  Act.  These  activities  are 
subject  to  Office  of  Management  and 
Budget  (OMB)  approval  in  accordance 
with  OMB  Clearance  No  158-12-0160. 
Under  the  terms  of  this  Clearance.  EPA 
publishes  notices  identifying  such  data 
collection  activities  in  the  Federal 
Register.  Usually,  notices  are  published 
biannually  summarizing  EPA  data 
collection  activities  to  commence  during 
the  subsequent  six  month  period.  This  is 
a  supplementary  notice  which,  under  the 
terms  of  the  Clearance,  may  also  be 
used  to  announce  EPA  data  collection 
activities.  This  data  collection  acti\nty 
will  not  begin  before  the  end  of  a  30  day 
period  following  the  date  of  this  notice. 
This  notification  is  also  required  for 
OMB  concurrence  under  the  Federal 
Reports  Act  (144  U.S.C.  3501  et  seq.). 

This  data  collection  activity  will  cover 
60  plants  that  employ  steam  stripping  to 
treat  wastewater  and  the  estimated 
reporting  hour  burden  is  40  manhours 
per  plant. 

The  individual  most  familiar  with  this 
data  collection  activity  is  Paul 
Fahrehthold,  U.S.  Environmental 
Protection  Agency.  Effluent  Guideline 
Division  (WH-552),  401  M  Street.  SW., 
Washington  D.C.  20460  (202^26-2497). 

Dated:  May  7, 1979. 

Thomas  C.  )orIing, 

Assistant  Administrator  for  Office  of  Water 
and  Waste  ManagemenL 

|FR  Doc  79-16191  Filed  5-22-79;  8:45  am| 
BILUNG  CODE  6460-01-M 


(OPP-50426  §§  FRL  1232-8] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  21137-EUP-l.  EM  Laboratories. 
Elmsford.  .New  York  10523.  This  experimental 
use  permit  allows  the  use  of  662  pounds  of 
the  insecticide  chlorthiophos  on  grapes  and 
peaches  to  evaluate  control  of  grape  berry 
moth,  grape  leafhopper.  omnivorous 
leafroller.  thrips,  oriental  fruit  moth,  plum 
curculio,  catfacing  insects,  green  peach  aphid, 
green  fruit  worm,  and  red  banded  leafroller 
A  total  of  162.1  acres  is  involved.  The 


experimental  use  permit  is  effective  from 
April  12,  1979  to  April  12.  1980 

No.  21137-EUP-2.  EM  Laboratories, 
Elmsford,  New  York  10523  This  experimental 
use  permit  allows  the  use  of  611  1  pounds  of 
the  insecticide  chlorthiophos  on  grapes  and 
peaches  to  evaluate  control  of  grape  berry 
moth,  grape  leafhopper,  omnivorous 
leafroller.  thrips  oriental  fruit  moth,  plum 
curculio,  catfacing  insects,  green  peach  aphid, 
green  fruit  worm,  and  red  banded  leafroller. 
A  total  of  162.5  acres  is  involved;  this 
program  and  the  one  above  are  authorized 
only  in  the  States  of  California.  Georgia,  New 
Jersey.  New  York.  Pennsylvania,  and  South 
Carolina,  TTiis  experimental  use  permit  is 
also  effective  from  April  12, 19^9  to  April  12, 
1980.  The  permits  will  use  the  same  active 
ingredient,  but  different  formulations. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  grapes  and  peaches 
have  been  established  (PM-12,  Room:  E-229, 
Telephone:  202/426-9425) 

No.  201-EUP-64  Shell  Chemical  Company, 
Washington,  DC  20036  This  experimental 
use  permit  allows  the  use  of  the  insecticide 
cyano(3-phenoxj^henyi)methyl-4-chloro- 
alpha-(l-methylethyl)benzeneacetate  on  beef 
cattle,  dairy  cattle,  and  calves  to  evaluate 
control  of  horn  fly.  ear  tick,  spinose  tick,  face 
fly,  stable  fly,  house  fly.  mosquitoes,  gnats, 
and  Gulf  Coast  ear  tick,  A  total  of  1.000  head 
of  cattle  IS  involved;  the  program  is 
authorized  only  in  the  States  of  Arizona, 
Arkansas,  California,  Colorado,  Florida. 
Georgia.  Idaho.  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Mississippi, 
Missouri,  Nebraska.  Nevada.  New  Mexico, 
New  York,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina,  Tennessee, 
Texas,  Vermont.  Virginia,  Wisconsin,  and 
Wyoming.  The  experimental  use  permit  is 
effective  from  April  9.  1979  to  April  9.  1981.  A 
temporary  tolerance  for  residues  of  the  active 
ingredient  in  the  milk  fat  or  body  fat  of 
treated  cattle  has  been  established.  (PM-17. 
Room:  E-229.  Telephone:  202/426-9425) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
EPA,  401  M  Street,  S.W.,  Washington, 
D,C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for 
information  purposes.  It  is  suggested 
that  interested  persons  call  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Sec,  5  of  the  Federal  Insecticide,  Fungicide, 
and  Rod  'nficide  .A,ct  [FIFRA).  as  amended  in 
1972,  1975,  and  1978  (92  Stat.  819:  (7  U.S.C. 
136)) 
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Dated  May  10.  1979. 
Douglas  D.  Campt. 

Director.  RegisL-ation  Division. 

(FR  Doc  ■^9-1818:  Filed  5-22-79:  8:45  am] 
BtLLIMO  COOe  656&-01-II 


[OPP-50368A;  FRL  1232-71 

Mobay  Chemical  Corp.;  Amendment  to 
Experimental  Use  Permit 

On  Thursday,  June  22. 1978  (43  FR 
26796),  information  appeared  pertaining 
to  the  issuance  of  an  experimantal  use 
permit.  No.  312&-EUP-156,  to  Mobay 
Chemical  Corporation.  At  the  request  of 
the  company,  that  permit  has  been 
amended.  The  expenmental  use  permit 
now  allows  the  use  of  3,000  pounds  of 
the  fungicide  l-(4-chlorophenoxy)-3,3- 
dimethlyi-l-(l//-1.2,4-triazol-l-yl)-2- 
butanone  on  grass  grown  for  seed  to 
evaluate  control  of  rust  diseases 
(succinia  species)  on  a  total  of  1.000 
acres  in  Oregon  and  Washington.  The 
experimental  use  permit  period  was  also 
extended  and  the  permit  is  now 
effective  until  January  1,  1981.  This 
permit  is  issued  with  the  limitation  that 
all  treated  grass  will  be  used  for  seed 
purposes  only.  Treated  fields  will  not  be 
grazed  nor  will  any  part  of  the  treated 
crop  be  used  for  feed  purposes.  fPM-21. 
Room:  E-305.  Telephone:  202/755-2562] 

(Sec.  5,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972,  1975.  and  1978  (92  Stat.  819;  (7  U.S.C. 
13€)).) 

Dated;  May  10, 1979. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

[FV  Doc-  79-16183  Filed  5-22-79;  8:45  amj 
BILLING  COOC  6560-01 -M 


[OPP-420340;  FRL  1232-6) 

State  of  North  Dakota;  Amendment  to 
State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4(a)(2)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972, 1975 
and  1978  (92  Stat  819,  7  U.S.C  136  et 
seq],  and  the  implementing  regulations 
of  40  CFR  Part  171,  require  each  State 
desiring  to  certify  applicators  of 
restricted  use  pesticides  to  submit  a 
plan  for  that  purpose,  subject  to 
approval  by  the  Environmental 
Protection  Agency  (EPA),  and  maintain 
the  plan  as  approved.  Notice  of  approval 
of  the  North  Dakota  State  Plan  was 
published  m  the  Federal  Register  on 
Dec.  23.  1976  (41  FR  55932). 
Subsequently,  on  December  28. 1978, 


North  Dakota  requested  that  EPA 
approve  an  amendment  to  the  State 
Plan.  Notice  of  this  proposed 
amendment  was  published  in  the 
Federal  Register  on  March  7.  1979  (44  FR 
12493).  with  30  days  allowed  for  public 
comment.  No  comments  were  received. 
Therefore,  the  Regional  Administrator, 
EPA  Region  VIII,  gives  notice  that  the 
North  Dakota  State  Plan  as  amended  is 
approved. 

Dated:  May  16,  1979. 
David  D.  Emery, 
Acting  Regional  Administrator.  Region  VIII. 

(FR  Doc  79-16184  Filed  5-22-79:  845  am) 
BIU.1MG  COOE  6560-01 -M 


FEDERAL  COUNCIL  ON  THE  AGING 

Senior  Services  Committee;  Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29,  42  U.S.C.  3015)  for  the  purposes  of 
advising  the  President,  the  Secretary  of 
Heailth,  Education,  and  Welfare,  the 
Conimissioner  on  Aging,  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  5  U5.C.  app.  1,  sec.  10,  1976) 
that  the  Senior  Services  Committee  of 
the  Council  will  hold  a  meeting  on  June 
28,  1979  from  9:00  a.m.,  to  5:00  p.m.,  in 
Room  204,  522  North  Central  Avenue, 
Phoenix,  Arizona. 

The  agenda  will  consist  of  a 
discussion  among  Council  members  and 
staff  on  the  issues  and  problems 
involved  in  potential  studies  regarding 
the  rural  elderly  and  jobs  for  older 
workers. 

Further  information  on  the  Council 
and  the  Committee  may  be  obtained 
from  Dr.  Thomas  F.  Davis.  Staff 
Economist.  Federal  Council  on  the 
Aging,  Washington.  DC.  20201, 
telephone  (202)  245-4>441.  FCA  meetings 
are  open  for  public  observation. 

Dated:  May  18.  1979. 
Nelson  H.  Cniikshank, 

Chairman.  Federal  Council  on  the  Aging. 

(FR  Doc  r»-iei75  Rled  5-22-79;  8:451 
BtUJNO  C006  4110-t2-M 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
apphcations  for  licenses  as  independent 


ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916, 
(Stat.  422  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573. 

Global  Cargo  Service  Inc.,  P.O.  Box  010283, 

Flagler  Station.  Miami  FL  33101.  Officers; 

juan  Carlos  Pemas.  President.  Carlos 

Martin,  Vice  President. 
George  E.  Toomey,  1023  Briarmead,  Houston. 

TX  77057. 
Bill  White,  Inc.,  5959  W.  Century  Blvd..  Suite 

208.  Los  Angeles.  CA  90045  Officers: 

William  D.  White.  President.  Mary  K. 

Pindur,  Vice  President,  Katherine  L  White. 

Secretary. 
Forwarding  Systems  International.  Inc.,  13601 

East  Whitti'er  Blvd.,  Suite  1000,  Whiltier. 

CA  90605.  Officers:  C.  Lewis  Proctor. 

President,  Marion  KLrocos,  Vice  President, 

lere  E.  McDonald,  Secretary,  Mace  R. 

McKinney.  jr..  Director. 
Marien,  Inc.,  c/o  Weathertro!  Corp.,  7330 

N.W.  12th  Street.  Hispania  Tower,  1st 

Floor,  Miami.  FL.  Officers;  Marta  Palacios. 

President,  Alejandro  C.  Trasobares. 

Secretary -Treasurer. 
La  Montana  Moving  &  Storage  Inc.,  1976 

Crotona  Parkway,  Bronx,  NY.  Officers;  Jose 

E.  Burgos.  President.  Eliseo  Morales.  Vice 

President. 

By  the  Federal  Maritime  Commission. 

Dated;  May  18,  1979. 
Franda  C.  Hurney. 
Secretary 

(FR  Doc.  79-16179  FUed  5-22-79:  8:45  am] 
BILUNO  CODC  6730-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  May  17,  1979. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 


GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  June  11,  1979,  and 
should  be  addressed  to  Mr,  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  N^W,,  Washington,  DC.  20548, 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  rules 
governing  the  filing  of  applications  for 
the  issuance  of  Certificates  of  Public 
Convenience  and  Necessity  authorizing 
the  abandonment  of  a  railroad  line  or 
the  operation  thereof.  By  decision 
served  November  12,  1976,  in  Ex  Parte 
No.  274  (Sub-No.  2)  the  ICC  promulgated 
rules  and  regulations  to  implement 
changes  made  in  the  Interstate 
Commerce  Act  relating  to  the 
abandonment  of  railroad  lines  or 
operation  thereof,  as  a  result  of 
enactment  of  the  Rail  Reorganization 
and  Regulatory  Reform  Act  of  1976.  The 
applications  were  previously  filed  on 
three  forms  which  ICC  has  now 
discontinued  and  the  rules  and  format 
for  filing  applications  are  contained  in 
the  regulations.  These  rules  and 
regulations  are  necessary  for  the 
Commission  to  learn,  among  other 
things,  how  much  traffic  moves  over  the 
lines  of  the  railroads:  the  condition  of 
the  abandonment  trackage;  and  what 
materials  can  be  salvaged  after  the 
abandonment  and  whether  they  can  be 
sold  or  used  to  public  advantage  in  the 
operations  of  the  applicant  and  in  the 
public  interest.  The  ICC  estimates  that 
150  applications  will  be  filed  annually 
and  that  each  application  will  lead  to  a 
formal  proceeding  before  the 
Commission.  The  ICC  also  estimates 
that  the  time  required  to  prepare  each 
application  will  average  1,000  hours. 
Norman  F.  Heyl. 
Regulatory  Reports  Review  Officer. 

(FR  Doc  79-16019  Filed  5-22-79:  8:45  amj 
BILLING  COOE  1610-01-M 


National  Institutes  of  Health 

Cancer  Control  Intervention  Programs 
Review  Committee;  Cancellation 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Cancer  Control  Intervention  Programs 
Review  Committee,  National  Cancer 
Institute,  June  14-15,  1979,  National 
Institutes  of  Health.  Bethesda. 
Maryland,  which  was  published  in  the 
Federal  Register  on  May  9,  1979  (44  FR 


27265).  For  further  information,  please 
contact  Dr.  Louis  M.  Ouiellette, 
Executive  Secretary.  Westwood 
Building,  Room  806.  National  Institutes 
of  Health.  Bethesda,  Maryland  20014 
{301/496-7413J. 

Dated:  May  17,  1979. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  79-16150  Filed  5-22-79;  &45  am] 
BIUJNQ  COOE  411&-0S-M 


Community  Programs  and 
Rehabilitation  Work  Group;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Community  Programs  and  Rehabilitation 
Work  Group,  National  Arthritis 
Advisory  Board,  on  June  21-22. 1979, 
Denver,  Colorado,  Room  C-503,  The 
Court  House,  to  discuss  the  States  and 
local  health  planning  activities  with 
reference  to  health  initiatives.  On  June 
21  the  meeting  will  be  held  from  2:00  to 
10:00  p.m.,  and  on  June  22  from  9:30  a.m. 
to  5:00  p.m.,  all  of  which  will  be  open  to 
the  public.  Attendance  is  limited  to 
space  available. 

Further  information  about  the  meeting 
may  be  obtained  by  contacting  Mr. 
William  Plunkett,  Executive  Director, 
National  Arthritis  Advisory  Board,  P.O. 
Box  30286.  Bethesda.  Maryland  20014, 
(301)  49&-1991.  Ms.  Betsy  Singer,  Office 
of  Scientific  and  Technical  Reports. 
NIAMDD,  National  Institutes  of  Health. 
Building  31,  Room  9A04,  Bethesda, 
Maryland  20205,  (301)  496-3583,  will 
provide  a  summary  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846.  National  Institutes  of 

Health) 

Dated:  May  14,  1979. 

Suzanne  L.  Fremeau, 

.Administrative  Officer,  National  Institutes  of 
Health. 

(FR  Doc  79-16153  Filed  5-22-79  8:45  am] 
BILUNG  CODE  4110-OS-M 


National  Arthritis  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  92-^463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis  Advisory  Board  on 
July  12.  1979,  9:00  a.m.  to  5:00  p.m.,  at  the 
Sheraton  National  Motor  Hotel, 
Columbia  Pike  and  Washington 
Boulevard,  Arlington.  Virginia,  to 
discuss  the  Board's  activities  and  to 
continue  the  evaluation  of  the 
implementation  of  the  long-range  plan  to 
combat  arthritis.  Notice  of  the  Meeting 
Room  will  be  posted  in  the  Hotel  lobby. 


The  meeting  will  be  open  to  the  public. 
Attendance  is  limited  to  space 
available. 

In  addition,  the  following  Work 
Groups  of  the  Board  will  meet  the  day 
before,  July  11:  Education  and  Training, 
Public  Policy  and  Chronic  Disease  Care; 
Community  Programs  and 
Rehabilitation;  Multipurpose  Arthritis 
Centers;  Private  Sector;  and  Executive 
Work  Group.  The  times  and  meeting 
locations  may  be  obtained  by  contacting 
Mr.  William  Plunkett,  Executive 
Director,  National  Arthritis  Advisory 
Board.  P.O.  Box  30286,  Bethesda, 
Maryland  20014,  (301)  496-1991.  Ms. 
Betsy  Singer,  Office  of  Scientific  and 
Technical  Reports,  NIAMDD,  National 
Institutes  of  Health.  Building  31,  Room 
9A-04,  Bethesda,  Maryland  20205  (301) 
406-3583,  will  provide  summaries  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  National  Institutes  of 
Health) 

Dated:  May  17, 1979. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  79-161M  Filed  5-22-79  8.-4S  am) 
BILUNG  COOE  4nO-0»-W 


National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub,  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Ad\ison>'  Board  on 
June  19,  1979,  6:30  p.m.  Themeeting 
room  location  may  be  obtained  by 
contacting  Mr.  Raymond  M.  Kuehne, 
Executive  Di.'-ector  of  the  Board,  P.O. 
Box  30174,  Bethesda,  Maryland  20014, 
(301)  496-6045. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  continue 
review  of  the  status  and  implementation 
of  the  long-range  plan  to  combat 
diabetes  formulated  by  the  National 
Commission  on  Diabetes.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Mr.  Raymond  M.  Kuehne 
(address  above)  will  provide  summaries 
of  the  meeting  and  a  roster  of  the 
committee  members. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No  13.647.  National  Institutes  of 
Health) 

Dated:  May  14, 1979. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc  79-18151  Filed  5-22-79  8:45  am] 
BIUJNQ  COOE  41tO-0»-«t 
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|i4ational  Cancer  Advteory  Board; 
Organ  Site  Sut>coinntmee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Organ 
Site  Subcommittee  of  the  National 
Cancer  Advisory  Board.  June  20,  1979, 
Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase, 
Maryland  20015.  The  meeting  will  be 
open  to  the  public  on  June  20,  from  8:30 
a.m.  to  9:00  a.m.,  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d]  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  pubhc 
on  June  20,  from  9:00  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  a  renewal  application 
grant  for  the  National  Pancreatic 
Project.  This  appUcation  and  the 
discussion  could  reveal  personal 
information  concerning  individuals 
associated  with  the  application,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  4B43, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request.  Dr  Andrew  Chiarodo, 
E.\ecutive  Secretary.  National  Cancer 
Institute,  Westwood  Building.  Room  853, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-7194J  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistant 
Program  N.  13.393.  13.394,  13.395.  National 
Institutes  of  Health) 

Dated.  May  14,  1979. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

President's  Commission  on  Foreign 
language  and  International  Studies; 
Meeting 

agency:  President's  Commission  on 

Foreign  Language  and  International 

Studies. 

ACTION:  Notice  of  Meeting. 


SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  President's  Commission 
on  Foreign  Language  and  International 
Studies.  It  also  describes  the  functions 
of  the  Commission.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act,  (5  U.S.  Code, 
Appendix  I,  Section  10(a)(2]).  This 
document  is  intended  to  notify  the 
general  pubhc  of  its  opportunity  to 
attend. 

DATES:  June  7  and  8. 1979. 
ADDRESS:  U.S.  Department  of  State, 
Acheson  Room,  23rd  Street,  NW. 
(between  C  and  D),  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT! 
Nan  Bell,  Staff  Director,  1832  M  Street. 
NW..  Suite  837.  Washington,  D.C  20036 
(202)  653-6817. 

The  President's  Commission  on 
Foreign  Language  and  International 
Studies  is  established  under  Executive 
Order  12054  (April  21. 1978)  and  Section 
9(a)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92^*63;  5  U.S.C.  Appendix 
I).  The  Commission  is  directed  to: 

(A)  Conduct  such  public  hearings, 
inquiries  and  studies  as  may  be 
necessary  to  make  recommendations  to 
the  President  and  the  Secretary  of 
Health,  Education,  and  Welfare. 

(B)  The  objectives  of  the  Commission 
shall  be  to: 

(1)  Recommend  means  for  directing 
public  attention  to  the  importance  of 
foreign  language  and  international 
studies  for  the  improvement  of 
communications  and  understanding  with 
other  nations  m  an  increasingly 
interdependent  world; 

(2)  Assess  the  need  in  the  United 
States  for  foreign  language  and  area 
specialists,  ways  in  which  foreign 
language  and  international  studies 
contribute  to  meeting  these  needs,  and 
the  job  market  for  individuals  with  these 
skills; 

(3)  Recommend  what  foreign  language 
area  studies  programs  are  appropriate  at 
all  academic  levels  and  recommend 
desirable  levels  and  kinds  of  support  for 
each  that  should  be  provided  by  the 
public  and  private  sectors; 

(4)  Review  existing  legislative 
authorities  and  make  recommendations 
for  changes  needed  to  carry  out  most 
effectively  the  Commission's 
recommendations. 

The  meeting  will  take  place  in 
Washington,  D.C.  on  Jane  7-8,  1979,  from 
9:00  a.m.  to  4:30  p  m.  and  will  include 
Commission  discussion  on  the  following 
issues: 

(1)  Advanced  training  and  research  in 
foreign  languages  and  international 
studies; 


(2)  Adult  and  community  programs  in 
foreign  language  and  international 
studies; 

(3)  Business  and  other  private  sector 
needs  for  foreign  language  and 
international  expertise; 

(4)  The  federal  role  in  international 
training  and  research; 

(5)  Foreign  language  studies  at  all 
educational  levels; 

(6)  International  studies  at  the 
collegiate  and  pre-collegiate  levels; 

(7)  International  educational 
exchanges  of  students,  faculty  and 
adults. 

The  purpose  of  these  discussions  is  to 
arrive  at  recommendations  for  the 
Commission's  final  report.  The  meeting 
will  be  open  to  the  public.  Records  will 
be  kept  of  the  proceedings  and  will  be 
available  for  public  inspection  at  the 
office  of  the  President's  Commission  on 
Foreign  Language  and  International 
Studies.  1832  M  Street,  N.W..  Suite  837, 
Washington.  D.C.  20036 

Signed  at  Washirvgtoa  DC,  on  May  15, 
1979. 
Nan  P.  Bell. 

Staff  Director. 

(FR  Doa  ?»- 18194  Filed  i-22-7n;  8:45  «m| 
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Public  Meeting  of  the  Advisory  Council 
on  Developing  Institutions. 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^t63),  that  the 
next  meeting  of  the  Advisory  Council  on 
Developing  Institutions  will  be  held  June 
7  and  8,  1979.  from  9:00  a.m.  to  4:00  p.m. 
in  Room  425-A.  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
SW.,  Washington,  D.C.  20201. 

The  Advisory  Council  on  Developing 
Institutions  was  established  by  Title  HI 
of  the  Higher  Education  Act  of  1965,  as 
amended.  The  Council  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  and  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^163).  The  Council  shall  assist  the 
Commissioner  in  identifying  the 
characteristics  of  developing  institutions 
through  which  the  purpose  of  Title  III 
may  be  achieved,  and  in  establishing  the 
priorities  and  criteria  to  be  used  in 
making  grants  under  section  304(a)  of 
that  Title. 

The  meeting  of  the  Council  shall  be 
open  to  the  public  The  proposed  agenda 
includes: 

(1)  A  propiised  exploratory  evaluation 
study  of  Title  III.  HFJ\; 

Title  III.  HEA.  Grant  Awards 
Procedures: 
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T3J  Title  III  Program  Update  by  the 
Director.  Division  of  Institutional 
Development,  USOE; 

(4)  Preparation  of  the  Annual  Report 
for  1979; 

(5)  General  Administrative  matters 
including  time  and  dates  of  future 
meetings  and  site  visits  by  Council 
Members. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
Director  of  College  and  University  Unit, 
Bureau  of  Higher  and  Continuing 
Education,  located  in  Room  3036.  ROB- 
3.  7th  and  D  Streets,  SW.  Washington. 
DC.  20202. 

Signed  at  Washington.  D.C.  on  May  17, 
1979. 
Preston  Valien. 

Office  of  Education  Delegate  to  the  Council 

[FR  Doc  7»-iei44  nied  S-Z2-79-.  8:45  am) 
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Public  Meeting  of  the  National 
Advisory  Council  on  Equality  of 
Educational  Opportunity 

agency:  National  Advisory  Council  on 
Equality  of  Educational  Opportunity. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  foi  th  the 
proposed  agenda  of  the  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Equality  of  Educational 
Opportunity.  It  also  describes  the 
functions  of  the  National  Advisory 
Council.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C,  Appendix  1, 
10(a)(21)).  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 

DATE  AND  PLACE  OF  MEETING:  June  21- 
22.  1979;  Chicago.  Illinois. 

ADDRESS:  The  Drake  Hotel.  Lake  Shore 
Drive  and  upper  Michigan  Avenue, 
Chicago.  Illinois  60611. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Rosemarie  Maynez,  Administrative 
Assistant.  NACEEO,  1325  G  Street,  NW.. 
Suite  710,  Washington,  DC.  20005. 
Phone:  (202)  724-0221. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  is 
established  under  Section  716  of  the 
Emergency  School  Aid  Act  (Pub  L.  92- 
318.  Title  VII,  as  amended  by  Pub.  L.  93- 
380  and  Pub.  L.  94-482).  The  Council  is 
established  to:  (1)  Advise  the  Assistant 
Secretary  for  Education  with  respect  to 
the  operation  of  the  program  authorized 
under  the  Emergency  School  Aid  Act 
(ESAA),  including  the  preparation  of 
regulations  and  the  development  of 


criteria  for  the  approval  of  applications; 
and  (2)  review  the  operation  of  the 
program  with  respect  to  its  effectiveness 
in  achieving  its  purpose  as  stated  in  the 
Act  and  with  respect  to  the  Assistant 
Secretary's  conduct  in  the 
administration  of  the  program. 

The  meeting,  which  is  open  to  the 
public,  will  convene  at  9:30  a.m.  until 
4:30  p.m.  on  Thursday.  June  21.  1979.  and 
reconvene  at  9:30  a.m.  until  12:00  noon 
on  Friday.  June  22, 1979.  The  meeting 
will  be  held  to  review  and  discuss  the 
Council's  final  report. 

Requests  for  oral  presentations  by  the 
public  before  the  Council  must  be 
submitted  in  writing  to  the  Executive 
Director  of  NACEEO,  Mr.  Leo  A. 
Lorenzo,  and  should  include  the  names 
of  all  persons  seeking  an  appearance, 
the  party  or  parties  which  they 
represent,  and  the  purpose  for  which  the 
presentation  is  requested.  Following  the 
presentation,  the  statement  in  writing 
shall  be  submitted  to  the  Executive 
Director. 

In  the  event  that  the  tentative  agenda 
18  completed  prior  to  the  projected  time, 
the  Chairman  will  adjourn  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACHIEO  headquarters,  1325  G  Street 
N.W..  Suite  710.  Washington,  D.C.  20005. 
and  are  available  for  pubUc  inspection. 

Signed  at  Washington.  DC,  on  Mav  18, 
1979. 

Leo  A.  Lorenzo. 
Executive  Director. 

|FR  Doc  79-ieiaB  Filed  5-22-79:  B.'iS  unj 
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Office  of  Human  Development 
Services 

[Program  Announcement  No.  13628-7931 

Demonstration  Pro)ects  for  Child 
Abuse  and  Neglect  Program; 
Availability  of  Grant  Funds 

AGENCY:  Office  of  Human  Development 
Services.  DHFW. 

SUBJECT.  Announcement  of  Availability 
of  Grant  Funds  for  Demonstration 
Projects  for  the  Child  Abuse  and  Neglect 
Program. 

summary:  The  Administration  for 
Children,  Youth  and  Families  (ACYF] 
announces  that  applications  are  being 
accepted  for  demonstration  grants  for 
Fiscal  Year  1979  under  The  Child  Abuse 
Prevention  and  Treatment  Act  of  1974, 
as  amended.  Regulations  governing  this 
program  are  pubUshed  in  the  Code  of 
Federal  Regulations  in  45  CFR  Part  1340. 

DATES:  Ihe  closing  date  for  receipt  of 
applications  is  August  6,  1979. 


Scope  of  Thb  Announcement 

This  program  announcement  is  one  of 
two  for  the  Child  Abuse  and  Neglect 
Research.  Demonstration  and  Service- 
Improvement  Grants  Program  in  Fiscal 
Year  1979  and  1980.  This  grants  program 
was  identified  under  the  Child  Abuse 
and  Neglect  Research,  Demonstration 
and  Service  Improvement  priority 
statement  published  in  the  Federal 
Register,  March  9, 1979. 

Program  Purpose 

The  purpose  of  the  Demonstration 
Projects  for  Child  Abuse  and  Neglect 
Program  is  to  support  the  operational 
design,  testing  and  evaluation  of  new 
and  refined  service  techniques  and 
service  dehvery  approaches  in 
preventing  and  treating  child  abuse  and 
neglect. 

Program  Objectives 

Applications  are  solicited  for 
demonstration  projects  which  reflect  the 
following  program  objectives: 

1.  For  Community  Action  to  Prevent 
Child  Abuse  and  Neglect — 

•  To  develop  and  implement  methods 
of  preventing  child  abuse  and  neglect 
through  use  of  irmovative  approaches  to 
one  of  the  followring  preventive 
activities: 

Parent  education  in  child-rearing  and 
coping  skills 

Community  information  and  referral 
services  to  family-supportive  services 
and  self-help  programs 

Prenatal  and  perinatal  parent  support 
programs,  including  education  and  peer 
support  groups 

Home  visit  programs  for  famihes  in 
need  of  support. 

•  To  demonstrate  ways  of 
incorporating  these  methods  of 
preventing  child  abuse  and  neglect  into 
ongoing  community  services. 

•  To  develop  models  of  preventive 
service  dehvery  which  can  be  replicated 
by  other  communities  and  minority 
organizations. 

2.  For  Child  Protection  Agency 
Management  of  Parental  Self-  %i 
Referrals — 

•  To  encourage  voluntary  self- 
referrals  of  families  with  problems  of 
child  abuse  and  neglect  to  public  child 
protection  agencies. 

•  To  establish  procedures  for  insuring 
accountability  for  treatment  services  for 
self-identified  cases  of  child  abuse  and 
neglect. 

•  To  establish  procedures  for  referral 
of  at  risk  cases  which  are  voluntarily 
reported  to  public  child  protection 
agencies  to  treatment  services  outside 
the  formal  child  protection  system. 
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•  To  develop  comprehensive  service 
networks  from  intake  through  follow-up 
and  treatment  which  can  provide 
compassionate,  fair  and  effective 
services  to  families  who  voluntarily 
refer  themselves  to  public  child 
protection  agencies. 

3.  For  Child  Sexual  Abuse  Treatment 
Training  Institute  Pilot  Project— 

•  To  design  and  test  within  a 
treatment  program  context  a  training 
program  for  transferring  clinical  skills 
and  knowledge  about  the  treatment  of 
child  sexual  abuse. 

•  To  define  and  test  the  most 
effective,  rephcable  training  techniques 
for  dealing  with  the  treatment  of  child 
sexual  abuse. 

•  To  determine  the  maximum  number 
of  professionals  that  can  be  trained  and 
the  length  of  time  necessary  for  an 
effective  training  program  on  treatment 
of  child  sexual  abuse. 

•  To  define  the  maximum  number  of 
professionals  that  can  be  trained  and 
the  length  of  time  necessary  for  an 
effective  training  program  on  treatment 
of  child  sexual  abuse. 

•  To  define  what  combination  of 
staff/ clients/trainees  are  most 
conducive  to  successful  clinical  training 
on  child  sexual  abuse. 

•  To  determine  what  types  of 
replicable  training/ treatment  models  are 
most  cost-effective  in  terms  of  numbers 
served  and  quality  of  training 
experience. 

Eligible  Applicants 

The  following  organizations  and 
agencies  are  eligible  to  apply  for  these 
grants: 

1.  For  Community  Action  To  Prevent 
Child  Abuse  and  Neglect— Any  public 
or  nonprofit  private  agency  or 
organization  capable  of  carrying  out  the 
demonstration  project  in  a  metropolitan 
area  of  no  less  than  250.000  residents  or 
in  multicounty  rural  areas  of  no  less 
than  100,000  residents  may  apply  for 
grants  under  this  category.  Special 
consideration  will  be  given  to  Indian 
tribes  and  nonprofit  organizations 
controlled  and  operated  for  an  by 
minorities  {including  Black,  Native 
American,  Hispanic  and  other  cultural 
minority  populations  and  migrant 
farmworkers).  It  is  expected  that  nine 
grants  will  be  awarded  in  this  category: 
three  for  projects  in  metropolitan  areas; 
three  for  projects  in  multicounty  rural 
areas:  and  three  for  projects  carried  out 
by  and  for  minority  populations. 

2.  For  Child  Protection  Agency 
Management  of  Parental  Self- 
Referrals — Only  public  agencies  with 
legally  mandated  responsibility  for 
providing  child  protective  services  may 


apply  for  this  category  of  grants.  It  is 
expected  that  five  grants  will  be 
awarded,  and  consideration  will  be 
given  to  awarding  grants  so  as  to 
provide  for  geographic  and  demographic 
diversity. 

3.  For  Child  Sexual  Abuse  Treatment 
Training  Institute  Pilot  Program— Only 
public  or  nonprofit  private  agencies  or 
organizations  with  already  existing,  on- 
going child  sexual  abuse  treatment 
programs  may  apply  for  a  grant  under 
this  category.  It  is  expected  that  one 
grant  wnll  be  awarded  in  this  category. 

Available  Funds 

The  Administration  for  Children. 
Youth  and  Families  expects  to  award 
$1,000,000  in  Fiscal  Year  1979  (of  the 
$18,928,000  appropriated  by  Congress) 
for  new  grants  for  this  demonstration 
program.  A  new  grant  is  the  initial  grant 
made  in  support  of  a  project  for  this 
program. 

Grants  for  Community  Action  To 
Prevent  Child  Abuse  and  Neglect 
demonstration  projects  will  be  made  for 
amounts  not  to  exceed  $85,000  each. 
Projects  will  be  supported  for  three  and 
one-quarter  years.  The  initial  grant 
sustains  the  Federal  share  of  the  budget 
for  the  first  15  months  of  the  project. 
Annual  support  for  the  additional  time 
remaining  in  the  project  period  depends 
on  fimds  available  and  the  grantee's 
satisfactory  performance  of  the  project 
for  which  the  grant  was  awarded. 

Grants  for  Child  Protection  Agency 
Management  of  Parent  Self-Referrals 
demonstration  projects  will  be  made  for 
amounts  not  to  exceed  $50,000  each. 
Projects  will  be  supported  for  two  and 
one-quarter  years.  The  initial  grant 
sustains  the  Federal  share  of  the  budget 
for  the  first  15  months  of  the  project. 
Support  for  the  additional  time 
remaining  in  the  project  period  depends 
"  upon  funds  available  and  the  grantee's 
satisfactory  performance  of  the  project 
for  which  the  grant  was  awarded. 

A  grant  for  the  Child  Sexual  Abuse 
Treatment  Training  Institute  Pilot 
Program  will  be  made  for  an  amount  not 
to  exceed  $175,000.  The  project  will  be 
supported  up  to  three  and  one-quarter 
years.  The  initial  grant  sustains  the 
Federal  share  of  the  budget  for  the  first 
15  months  of  the  project.  Annual  support 
for  the  additional  time  remaining  in  the 
project  may  be  increased  to  an  amount 
not  to  exceed  $300,000,  depending  on 
funds  available  and  the  grantt's 
satisfactory  performance  of  the  project 
for  which  the  grant  was  awarded. 


Grantee  Share  of  the  Project 

Grantees  are  not  required  to  provide  a 
share  of  the  budget  for  this  grants 
program. 

The  Application  Process 

A  vailability  of  Forms 

Application  for  a  grant  under  the 
Demonstration  Projects  for  Child  Abuse 
and  Neglect  Program  must  be  submitted 
on  standard  forms  provided  for  this 
purpose.  Application  kits  which  include 
the  forms  and  Program  Guidance 
materials  which  should  be  used  in 
preparing  the  program  narrative  sections 
of  the  applications  may  be  obtained  by 
writing  to: 

National  Center  on  Child  Abuse  and  Neglect, 
Attention:  Grants  Administrative  Assistant. 
Children's  Bureau/ACYF,  P.O.  Box  1182, 
Washington,  DC.  20013,  Telephone:  (202) 
755-0587. 

Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
address  provided  below  under  "Closing 
Dates  for  Receipt  of  Applications." 

A-95  Notification  Process 

The  Demonstration  Projects  for  Child 
Abuse  and  Neglect  Program  is  covered 
under  the  provisions  of  OMB  Circular 
A-95.  Applicants  for  grants  must,  prior 
to  submission  of  an  application,  notify 
both  the  State  and  Areawide  A-95 
Clearinghouse  of  their  intent  to  apply  for 
Federal  Assistance  for  this  program. 

If  the  application  is  for  a  Statewide 
project  which  does  not  affect  areawide 
or  local  planning  and  programs,  only  the 
State  Clearinghouse  need  by  notified. 
Applicants  should  contact  the 
appropriate  State  Clearinghouse  (Hsted 
in  42  FR  2210,  January  10, 1977)  for 
information  on  how  they  can  meet  the 
A-95  requirements. 

Application  Consideration 

The  Commissioner  for  Children,  Youth 
and  Families  determines  the  final  action 
to  be  taken  with  respect  to  each  grant 
application  for  this  program 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
•  program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children,  Youth  and 
Families. 

The  results  of  the  review  assist  the 
Commissioner  in  considering  competing 
applications.  The  Commissioner's 
consideration  also  takes  into  account 
comments  of  HEW  Regional  and 
Headquarters  program  office  staff. 
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Comments  may  also  be  requested  from 
appropriate  specialists  and  consultants 
inside  and  outside  the  Federal 
government.  To  the  extent  possible,  the 
Commissioner's  final  decisions  reflect 
the  mandate  of  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1974, 
as  amended,  "to  achieve  equitable 
distribution  of  assistance  *  *   'among 
the  States,  among  geographic  areas  of 
the  Nation,  and  among  rural  and  urban 
areas."  (Section  4(d]) 

After  the  Commissioner  has  reached  a 
decision  either  to  disapprove  or  not  to 
fund  a  competing  grant  application, 
unsuccessful  applicants  are  notified  in 
writing  of  this  decision.  Successful 
applicants  are  notified  through  the 
issuance  of  a  Notice  of  Grant  Awarded 
which  sets  forth  the  amount  of  funds 
granted,  the  terms  and  conditions  of  the 
grant,  the  budget  period  for  which 
support  is  given,  the  total  grantee  share 
expected,  and  the  total  period  for  which 
project  support  is  contemplated. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  The  applicant  organization  is 
capable  of  carrying  out  the  proposed 
project,  including  provision  of  adequate 
resources  and  facilities  (5  points) 

2.  The  applicant's  presentation  of  the 
project's  objectives  and  the  results  or 
benefits  expected  demonstrate  a  clear 
understanding  of  the  purpose  of  the 
research  program  (10  points) 

3.  The  applicant's  program  narrative 
describes  a  work  program  which  is 
comprehensive,  clear,  and  feasible  and 
has  the  potential  for  attaining  the 
project's  objectives.  (This  criterion 
relates  to  the  applicant's  detailed  work 
plan,  scheduling  of  activities,  plans  for 
collaboration,  agreements  to  provide 
regular  reports,  and  utilization  and 
dissemination  plans)  [50  points) 

4.  The  applicant's  proposed  staff  are 
capable  of  carrying  out  the  proposed 
work  plan  (20  points) 

5.  The  applicant's  budget  contains 
estimated  costs  to  the  Government 
which  are  reasonable  considering  the 
anticipated  benefits  (15  points) 

Closing  Dates  for  Receipt  of 
AppUcations 

The  closing  date  for  the  receipt  of 
applications  under  this  Program 
Announcement  is  August  6,  1979. 

Applications  may  be  mailed  or  hand 
delivered.  Hand  delivered  applications 
will  be  accepted  during  regular  working 
hours  of  9:00  a.m.  to  5:00  p.m.  Hand- 
delivered  applications  must  be  taken  to 


Room  341F-1,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
S.'W.,  Washington,  D.C. 

Mailed  applications  will  be 
considered  to  be  received  on  time  if  the 
application  is  sent  by  registered  or 
certified  mail  not  later  than  the  closing 
date,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or 
envelope  or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or  the 
application  if  received  on  or  before  the 
closing  date  by  the  DHE'W'  mail  loom  in 
Washington,  D.C.  Mailed  applications 
must  be  addressed  to: 

Department  of  Health,  Education,  and 
Welfare.  Office  of  Human  Development 
Services /Humphrey  Building,  Grants 
Management  Branch — Room  341F-1,  200 
independence  Avenue,  S.W..  Washington, 
DC.  20201,  13628-793. 

Applications  may  be  submitted  at  any 
time  previous  to  the  closing  dates,  and 
applications  received  after  the  closing 
dates  will  be  returned  to  the  senders 
without  being  reviewed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.628.  Child  Development- 
Child  Abuse  and  Neglect  Prevention  and 
Treatment) 

Dated:  May  17. 1979. 
Biandina  C.  Rameriz, 

Commissioner  for  Children,  Youth  and 
Families- 
Approved-  May  18.  1979. 
Arabella  Martinez. 

Assistant  Secretary  for  Human  Development 
Services. 
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BILLING  C006  4110-92-W 


[Program  Announcement  No.  13636-791) 

Research  and  Development  Projects  in 
Aging 

agency:  Office  of  Human  Development 
Services,  DHEW. 

SUBJECT:  Aimouncement  of  Availability 
of  Grant  Funds  for  the  Research  and 
Development  Projects  in  Aging  Program. 

SUMMARY:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  for  grants  under  title  IV, 
Part  B  of  the  Older  Americans  Act  of 
1965.  as  amended,  for  the  Research  and 
Development  Projects  in  Aging  Program. 
DATES:  The  closing  dates  for  receipt  of 
applications  are  July  27, 1979  and 
November  1.  1979. 

Scope  of  This  Program  Announcement 

This  program  announcement  identifies 
the  general  program  objectives  and  the 
funding  priorities  of  the  Research  and 
Development  Projects  in  Aging  Program 


for  Fiscal  Year  1979  and  the  first  half  of 
Fiscal  Year  1980.  Additional  funding 
priorities  will  be  announced  later  for  the 
remainder  of  Fiscal  Year  1980. 

Program  Purjwse 

The  Research  and  Development 
Projects  in  Aging  Program  is  the 
foundation  of  AoA  knowledge  building 
efforts.  The  purpose  of  this  program  is  to 
award  grants  which  will  contribute  to 
the  well-being  of  the  elderly  by;  (1) 
Identifying  and  studing  current  patterns 
and  factors  that  affect  the  lives  of  older 
persons;  and  (2)  developing, 
demonstrating,  and  evaluating 
approaches  and  methods  for  improving 
the  Ufe  circumstances  of  older  persons. 
This  program  gives  particular  attention 
to  the  needs  of  the  very  old  and 
impaired  whose  problems  are 
aggravated  by  social  isolation,  low 
income,  rural  residence,  and  minority 
status. 

Program  Objectives 

The  Research  and  Development 
Program  authorized  m  title  IV-B  of  the 
Older  Americans  Act  is  primarily 
intended  to  build  knowledge  in  support 
of  three  (3]  objectives.  They  are;  [1) 
Understanding  the  needs  and  conditions 
of  older  persons;  (2)  developing  or 
modifying  public  and  private  policies  to 
improve  the  life  circumstances  of  older 
persons;  and  (3)  developing  and 
implementing  comprehensive  and 
coordinated  community  based  service 
systems.  AoA  has  divided  each  of  these 
three  objectives  into  Strategy  Areas. 
These  Strategy  Areas  are  topical 
categories  for  which  more  information  is 
needed.  They  are  designed  to  organize 
knowledge  building  efforts  relevant  to 
accomplishing  the  objective.  AoA  has 
identified  three  (3)  Strategy  Areas 
relevant  to  the  objective  of 
understanding  needs  and  conditions, 
four  (4)  Strategy  Areas  relevant  to  the 
objective  of  developing  or  modifying 
public  and  private  policies,  and  two  (2) 
Strategy  Areas  relevant  to  the  objective 
of  developing  community  based  service 
systems.  AoA  intends  to  award  grants 
pursuant  to  this  notice  to  projects 
addressing  questions  in  these  Strategy 
Areas  as  well  as  to  specified  special 
projects  which  are  relevant  to  more  than 
one  of  the  problem  objectives. 

Funding  Priorities  and  Strategy  Areas 

In  each  of  the  Strategy  Areas.  .AoA 
has  identified  researchable  questions 
delineating  topics  about  which  AoA 
believes  that  more  knowledge  should  be 
generated.  Tliese  researchable  questions 
are  the  AoA  funding  priorities  for  each 
Strategy  Area.  In  addition.  AoA  has 
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identified  certain  special  projects  which 
are  relevant  to  more  than  one  Strategy 
Area.  The  researchable  questions  and 
specified  special  projects  are  described 
in  a  Guidelines  document  which  is 
included  in  the  application  kit  and  can 
be  obtained  from  AoA  as  described 
below.  The  Guidelines  document  also 
states  which  closing  date  applies  to 
each  researchable  question  or  special 
project. 

An  applicant  may  submit  an 
application  addressing  a  researchable 
question  not  specified  by  AoA  which  the 
researcher  considers  as  important  or 
more  important  than  the  researchable 
questions  specified.  Such  applications 
may  include,  among  others,  the  further 
development  or  utilization  of  research 
currently  or  previously  supported  by 
AoA.  As  long  as  such  applications  fall 
within  one  or  more  of  the  nine  (9) 
Strategy  Areas,  they  made  be  submitted. 
In  such  cases,  the  applicant  must 
demonstrate  convincingly  that  the 
proposed  research  will  be  equally  or 
more  significant  and  pohcy  relevant 
than  research  responsive  to  the 
researchable  questions  within  the 
Strategy  Area(s)  to  which  the  proposed 
research  pertains. 

AoA  will  consider  funding  not  more 
than  five  projects  which  have  an 
international  component  and  which 
address  researchable  questions  within 
the  framework  of  the  Strategy  Areas. 
Such  applications  shall  address 
researchable  questions  in  terms  of 
comparisons  between  the  conditions  of 
the  elderly,  policies,  programs  and 
service  deliver>'  systems  in  the  United 
States  and  other  countries. 

In  order  to  insure  the  maximum 
usefulness  of  research  funded  under  this 
Program,  AoA  seeks  applications  of 
national  scope.  Applications  addressing 
a  question  in  terms  of  a  particular 
community  are  unlikely  to  be  funded. 
Applicants  may  present  arguments  for 
less-than-national  scale  research  based 
on  such  consideration  as: 

That  valid  national  generalizations 
could  be  drawn  from  research  proposed 
on  a  smaller  scale: 

That  the  proposal  calls  for  study  of  a 
prototype  suitable  for  national 
dissemination: 

That  a  unique  but  nationally 
significant  situation  is  proposed  for 
study:  or 

Where  it  is  not  feasible  because  of 
cost  or  other  technical  problems  to 
conduct  the  proposed  research  on  a 
national  scale. 

A  brief  description  of  the  content  of 
each  Strategy  Area  and  of  the  Special 
Projects  is  set  forth  below.  Following 
each  is  listed  the  number  of  grants  and 


the  range  of  the  amounts  of  the  awards 
that  AoA  expects  to  fund  in  Fiscal  Year 
1979  and  the  first  half  of  Fiscal  Year 
1980.  These  figures  include  awards  for 
applications  which  address 
researchable  questions  not  specified  in 
the  Guidelines. 

Objective  1:  Understanding  the  Needs 
and  Conditions  of  Older  Persons 

Strategy  Area  A:  Characteristics,  Needs 
and  Resources 

This  Strategy  Area  is  concerned  with 
research  related  to  the  characteristics, 
needs,  and  resources  of  older  people. 
This  includes  not  only  the  elderly  as  a 
group,  but  also  specific  subgroups,  such 
as  minority  and  rural  elderly. 

Expected  number  of  awards  in  FY'79: 
5  grants,  ranging  between  $125,000  and 
$250,000  each:  in  FY'80:  4  grants,  ranging 
between  $85,000  and  $175,000  each. 

Strategy  Area  B:  Family,  Neighborhood 
and  Community 

This  Strategy  Area  is  concerned  with 
research  related  to  the  informal  support 
system  of  older  persons.  This  includes 
knowledge  about  the  experiences  of 
families,  religious,  civic,  neighborhood 
and  community  organizations  providing 
services  to  the  elderly. 

Expected  number  of  awards  in  FY'79: 
4  grants,  ranging  between  $150,000  and 
$225,000  each;  in  FY'80:  4  grants,  ranging 
between  $90,000  and  $150,000  each. 

Strategy  Area  C:  Societal  Conditions 

This  Strategy  Area  is  concerned  with 
research  related  to  social  conditions 
which  impact  on  the  elderly,  such  as 
migratory  and  age  distribution  trends, 
and  social  political  attitudes  toward  old 
age. 

Expected  number  of  awards  in  FY'79: 
2  grants,  each  of  approximately  $150,000; 
in  FY"80:  2  grants,  each  of  approximately 
$150,000. 

Objective  II. — Developing  or  Modifying 
Public  and  Private  Policies  To  Improve 
the  Life  Circumstances  of  Older  Persons. 

Strategy  Area  D:  Economics  of  Aging: 
Employment,  Retirement  and  Income 

This  Strategy  Area  is  concerned  with 
research  relevant  to  policy  issues 
related  to  employment  opportunities  for 
older  persons,  retirement,  and  the 
income  of  elderly  people,  including 
those  within  and  outside  of  the  labor 
force. 

Expected  number  of  awards  in  FY'79: 
5  grants,  ranging  between  $100,000  and 
$175,000  each:  in  FY'80:  4  grants,  ranging 
between  $75,000  and  $125,000  each. 


Strategy  Area  E:  Contmumg 
Opportunities:  Work,  Education  and 
Leisure 

This  Strategy  Area  is  concerned  with 
research  relating  to  the  development  of 
new  roles  for  older  persons  through 
participation  in  work,  community  and 
other  activities  which  utilize  their 
experience  as  a  significant  social 
resource  and  provide  continuing 
opportunities  for  older  persons  to  lead 
productive  and  meaningful  lives. 

Expected  number  of  awards  in  FY'79: 
2  grants,  ranging  between  $90,000  and 
$150,000  each:  in  FY'80:  1  grant  of 
approximately  $150,000. 

Strategy  Area  F:  Living  Arrangements: 
Housing  and  Environments 

This  Strategy  Area  is  concerned  with 
research'relevant  to  policy  issues 
related  to  housing  of  the  elderly.  This 
includes  knowledge  about  the  types  of 
housing  units  best  suited  to  the  needs 
and  preferences  of  older  people,  the 
services  required  in  different  housing 
environments,  and  the  role  of  the  private 
sector  and  government  in  meeting 
current  and  projected  needs  of  the 
elderly  renters  and  home  owners. 

Expected  number  of  awards  in  FY'79: 
6  grants,  ranging  between  $150,000  and 
$200,000  each:  in  FY'80:  2  grants,  ranging 
between  $150,000  and  $175,000  each. 

Strategy  Area  G:  Health  Care  and 
Social  Services 

This  Strategy  Area  is  concerned  with 
research  relevant  to  policy  issues 
related  to  the  health  of  and  health  care 
for  the  elderly,  and  the  allocation  of 
services  to  older  persons.  This  includes 
'    knowledge  about  the  need  for  and  use  of 
health  care  and  social  services  by  the 
elderly,  the  adequacy  and  effects  of 
various  methods  of  paying  for  services, 
the  targeting  of  resources  on  elderly 
subgroups,  and  policies  affecting  the 
coordination  of  health  and  social 
services. 

Expected  number  of  awards  in  FY'79: 
2  grants,  ranging  between  $150,000  and 
$500,000  each;  in  FY'80:  3  grants,  ranging 
between  $125,000  and  $150,000  each. 

Objective  III:  Developing  and 
Implementing  Comprehensive  and 
Coordinated  Community  Based  Service 
Systems 

Strategy  Area  H:  Services  With  an 
Emphasis  on  the  Vulnerable  Elderly 

This  Strategy  Area  is  concerned  with 
research  related  to  services  with  an 
emphasis  on  the  needs  of  the  vulnerable 
elderly.  This  includes  knowledge  about 
the  development  of  continuum  of  care 
systems  ranging  from  services  in  the 
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home  to  institutional  care,  improving 
and  implementing  specific  services,  and 
identifying  and  delivering  services  to  the 
vulnerable  elderly. 

Expected  number  of  awards  in  FY'79: 
7  grants,  ranging  between  $125,000  and 
$190,000  each;  in  FY'80:  10  grants 
ranging  between  $90,000  and  $125,000 
each. 

Strategy  Area  I:  The  Aging  Network 

This  Strategy  Area  is  concerned  with 
research  related  to  the  activities  of  State 
and  Area  Agencies  on  Aging  and  their 
involvement  with  the  services  system. 
This  includes  knowledge  about  the 
organization,  coordination,  and  delivery 
of  various  services  to  the  elderly  under 
the  auspices  of  Area  Agencies  and  other 
community  organizations. 

Expected  number  of  awards  in  FY'79: 
7  grants,  ranging  between  $75,000  and 
$150,000:  in  FY'80:  5  grants,  ranging 
between  $100,000  and  $200,000  each. 

Special  Projects 

1.  Assessment  of  Demonstration 
Results.  This  Special  Project  is 
concerned  with  the  development  of 
practical  knowledge  for  policy-makers, 
researchers  and  program  administrators 
by  assessments  of  a  group  or  groups  of 
current  and  recently  completed  projects 
which  address  the  same  or  similar 
issues,  problems,  services,  service 
systems,  or  population  groups. 

Expected  number  of  awards  in  FY'79: 
2  grants  of  approximately  $125,000  each; 
in  FY'BO:  2  grants  of  approximately 
$125,000  each. 

2.  Codification  of  Research  on  the 
Minority  Elderly.  This  Special  Project  is 
concerned  with  the  codification  of 
research  results  on  minority  older 
people  in  order  to  suggest  methods  to 
improve  the  quality,  effectiveness,  and 
utilization  of  services,  both  formal  and 
informal. 

Expected  number  of  awards  in  FY'79: 
None;  in  FY'80:  one  grant  of 
approximately  $150,000. 

3.  Technology  Transfer  This  Special 
Project  is  concerned  with  the 
identification  and  application  of 
technological  modifications  to  improve 
the  quality  of  life  for  physically 
impaired  and  aged  persons  living  in  the 
community  and  in  institutions. 

Expected  number  of  awards  in  FY'79: 
None;  in  FY'80:  one  grant  of 
approximately  $125,000. 

4.  Small  Grants  Program.  The  Small 
Grants  Program  will  fund  research 
projects  falling  within  one  or  more  of  the 
Strategy  Areas.  However,  no 
researchable  questions  are  specified  by 
AoA  for  this  program.  Applicants  may 
propose  projects  such  as  state  of  the  art 


papers,  case  studies,  pilot  projects,  and 
data  collection  and/or  analysis  projects 
of  limited  scope. 

Applications  under  the  Small  Grants 
Program  must  propose  a  principal 
investigator  who  currently  holds  a 
doctoral  degree  or  equivalent  research 
experience  and  has  never  been  a 
principal  investigator  or  project  director 
on  a  funded  research  project  (grant  or 
contract)  of  more  than  $25,000  in  direct 
costs.  Small  Grants  Program  funds  may 
not  be  used  to  support  doctoral 
dissertations.  Masters  theses,  or  other 
requirements  of  a  degree  program.  Also 
these  funds  may  not  be  used  to 
supplement  research  projects  currently 
being  supported  by  AoA  or  other 
sources,  or  which  are  being  proposed  for 
support  by  AoA  or  other  sources. 

Minority  participation  in  this  program 
is  strongly  encouraged.  AoA  hopes  to 
award  at  least  one  half  of  these  small 
grants  for  projects  where  the  principal 
investigator  is  a  member  of  one  of  the 
following  four  minority  groups:  Black, 
Hispanic,  Asian,  and  American  Indian. 

AoA  also  encourages  the  submission 
of  applications  by  institutions  which 
generally  do  not  support  large  scale 
res:3arch  activities.  These  include  four 
year  teaching-oriented  colleges, 
community  colleges,  and  junior  colleges. 

The  Small  Grants  Program  will  fund 
projects  of  up  to  $24,000  each  in  direct 
costs  plus  indirect  costs.  Expected 
number  of  awards  in  FY'79:  25  grants  for 
a  total  of  $600,000;  in  FY'80  None. 

5.  Gerontological  Research  Institute. 
AoA  expects  to  fund  one  project  for  a 
Gerontological  Research  Institute.  This 
institute  will  carry  out  a  research 
program  which  will  cut  across  all  the 
Strategy  Areas.  It  is  intended  to  be  a 
resource  for  development  of  knowledge 
in  aging.  The  Gerontological  Research 
Institute  will  review  the  state  of 
knowledge  in  these  areas,  promote 
utilization  of  proven  knowledge,  and 
carry  out  research  to  fill  the  gaps  in 
exisfing  knowledge. 

Expected  number  of  awards:  in  FY'79: 
one  grant  of  approximately  $250,000;  in 
FY'80:  none. 

Eligible  Applicants 

Any  public  or  private  nonprofit 
agency  or  organization  may  apply  for  a 
grant  under  this  announcement. 

Available  Funds 

The  Administration  on  Aging  expects 
to  award  $5.0  million  (of  the  $8.5  million 
appropriated  by  Congress  for  Fiscal 
Year  1979)  for  new  and  competing 
confinuation  grants  for  this  research  and 
development  program.  It  is  also 
anticipated  that  $3.2  million  will  be 


available  for  new  and  competing 
continuation  grants  during  the  first  half 
of  Fiscal  Year  1980. 

A  new  grant  is  the  initial  grant  made 
in  support  of  a  project  for  this  program. 
A  competing  continuation  grant  is  the 
grant  awarded  to  continue  a  project 
beyond  the  project  period  for  which  the 
initial  grant  was  made.  It  is  awarded  on 
the  basis  of  successful  competition 
against  all  other  applicants  for  new  and 
competing  continuation  grants. 

The  initial  grant  sustains  the  Federal 
share  of  the  budget  for  the  first  budget 
period  of  the  project.  Support  for  any 
additional  time  remaining  in  the  project 
depends  on  the  availabihty  of  funds  and 
the  grantee's  satisfactory  performance 
of  the  project  for  which  the  grant  was 
awarded. 

In  response  to  the  Fiscal  Year  1978 
announcement.  225  appUcations  for 
grants  in  the  Research  and  Development 
Projects  in  Aging  Program  were 
accepted  for  review  and  evaluation. 
About  $3.8  million  was  awarded  to  37 
grantees. 

Grantee  Share  of  the  Project 

Grantees  must  provide  at  least  five  (5) 
percent  of  the  total  cost  of  a  Research 
and  Development  Projects  in  Aging 
Program  grant.  TTie  grantee  share  may 
be  cash  or  in-kind  and  must  be  project 
related  and  allowable  under  the 
Department's  applicable  regulations 
under  Subparts  G  and  Q  in  45  CFR  Part 
74  (see  43  FR  34076,  August  2,  1978). 

The  Application  Process 

Availability  of  Forms  and  Guidelines 

Additional  information  about  this 
program  including  the  priority 
researchable  questions  and  the 
application  forms  are  contained  in  a 
Guidelines  document  which  may  be 
obtained  by  contacting:  Division  of 
Research  (Guidelines),  Administration 
on  Aging,  OHDS,  DHEW  North  Building, 
Room  4644,  330  Independence  Avenue, 
SW..  Washington.  D.C.  20201.  202/245- 
0004. 

Application  Submission 

A  signed  original  and  five  copies  of 
the  completed  application  should  be 
submitted  to:  Receiving  Office/Division 
of  Grants  and  Contracts  Management. 
Office  of  Human  Development  Ser\'ices/ 
DHEW.  341-F.2  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue,' 
SW..  Washington.  DC.  20201,  Attention: 
AoA  rV-B  13636-791. 

Two  additional  copies  of  the 
application  are  to  be  submitted 
concurrently  to  the  State  Agency  on 
Aging  and  one  additional  copy  is  to  be 
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submitted  to  the  appropriate  Regional 
AoA  Office.  The  Guidelines  document 
contains  the  addresses  of  the  State 
Agencies  on  Aging,  the  Regional  AoA 
Offices,  and  a  list  of  which  states  fall 
within  each  Federal  Region 

A-95  Notification  Process 

The  Research  and  Development 
Projects  in  Aging  Program  is  exempt 
from  ihe  provision  of  OMB  Circular  A- 
95. 
Application  Consideration 

The  Commissioner  on  Aging  will 
make  the  final  decision  on  each  grant 
application  for  this  program- 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  will  be 
considered.  All  conforming  grant 
applications  are  subjected  to  a 
comprehensive  review  and  evaluation 
by  qualified  reviewers  who  are  not 
employees  of  the  Administration  on 
Aging.  Conforming  applications  for 
projects  addressing  researchable 
questions  or  specified  special  projects 
compete  against  all  applications  within 
the  same  Strategy  Area  and 
researchable  question  (or  special 
project).  These  applications  are  ranked 
by  the  reviewers  within  each 
researchable  question  or  special  project. 
They  may  also  be  ranked  by  Strategy 
Area.  Applications  addressing 
additional  researchable  questions  not 
specified  in  the  Guidelines  will  be 
ranked  within  each  Strategy  Area. 

The  Commissioner  will  take  into 
account  the  recommendations  of  the 
outside  reviewers,  the  comments  of  the 
State  Agencies  on  Aging  and  the 
Regional  .AoA  Offices,  and  the 
recommend<itions  of  AoA  staff. 
Comments  on  the  applications  may  also 
be  requested  from  appropriate 
specialists  and  consultants  inside  and 
outside  of  govemmenL  The 
Commissioner  will  endeavor  to  balance 
awards  amont  the  various  Strategy 
Areas.  The  Commissioner  will  also  take 
into  account  the  AoA  objective  to 
increase  pariticipation  of  minority 
groups  in  the  AoA  program  and  to  build 
additional  knowledge  aboai  minority 
older  persons. 

Unsuccessful  applicants  will  be 
notified  in  writing.  Successful  apphcants 
will  be  notified  through  the  issuance  of  a 
.\otice  of  Grant  .Awarded.  This  notice 
sets  forth  the  amount  of  funds  granted, 
the  purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the  total 
grantee  participation  for  the  budget 
period,  the  effective  date  of  the  award, 
and  the  budget  period  for  which  support 
is  given. 


Special  Considemtion  for  Funding 

AoA  particularly  encourages  and  the 
Commissioner  on  Aging  will  give  special 
consideration  to  applications  submitted 
by  eligible  applicants  for  projects  to  be 
conducted  by  minority  researchers 
within  the  framework  of  the  priorities 
for  research  identified  herein.  This 
preference  applies  with  reference  to  the 
following  four  minority  groups:  Black, 
Hispanic  Asian-American,  and 
American  Indian. 

Criteria  for  Review  and  Evaluation  of 
Applications 

(1)  Reasonable  Questions  and  Special 
Projects  (Other  than  Small  Grants  and 
Gerontological  Research  institute).  The 
following  criteria  will  be  used  to 
evaluate  the  applications  for  grants 
addressing  researchable  questions  and 
specificied  special  projects  competing 
under  this  announcement  except  for  the 
Small  Grants  Program  and  the 
Gerontological  Research  Institute.  Two 
(2)  different  minimal  scores  of 
acceptability  have  been  established  for 
this  type  of  grant  application.  First,  with 
respect  to  Part  A  of  Cnterion  I, 
"Program  and  Poiic>'  Relevance," 
applications  must  receive  a  score  of  at 
least  13  points  out  of  a  possible  20 
points.  Second,  applications  must 
receive  an  overall  score  of  60  points  out 
of  a  possible  lOO  points  Only  those 
applications  which  meet  both  minimal 
levels  will  be  considered  acceptable  and 
ranked  by  score  as  a  basis  for  funding 
decisions  by  the  Commissioner  on 
Aging. 


Criterion  I 
Relevance 


Program  and  Policy 
(30  points) 


That  the  proposed  project  will  make  a 
significant  contribution  to  building 
knowlede  immediately  relevant  to  the 
formulation  or  implementation  fo  policy, 
specifically. 

(A)  That  the  proposed  project 
adequately  responds  to  a  researchable 
question  as  set  forth  in  the  AoA  FT  1979 
Research  Program  Guidelines.  Any 
application  which  does  not  address  one 
of  these  reasonable  questions  must 
demonstrate  convicingly  that  the 
proposed  research  will  be  equally  or 
more  significant,  as  well  as  equally  or 
more  policy  relevant  as  research 
responsive  to  the  specified  researchable 
questions  within  the  Strategy  Area(s)  (20 
points];  and 

(B]  That  the  proposed  addresses,  to 
the  extent  feasible,  significant  problems 
and  issues  of  the  following  target 
groups: 

1.  Minority  older  persons  (5  pomts). 


2.  rural  elderly  and/or  other 
underserved  older  persons  (5  points). 

Criterion  II    Technical  Approach 
(Research  Design  or  Other  Scope  of 
Work)  (35  points) 

That  the  proposed  technical  approach. 
if  well  executed  is  capable  of  achieving 
the  objectives  of  the  project; 
specifically: 

(A)  That  the  application  clearly 
defines  the  problems  to  be  studied, 
adequately  reviews  the  relevant 
literature  on  this  subject,  and  formulates 
an  appropriate  conceptual  framework 
(10  points): 

(B)  That  the  applic-ation  clearly 
specifies  appropriate  hypotheses  and 
variables  (5  points):  and 

(C)  That  the  application  cleiirly 
describes  a  suitable,  scientifically  sound 
plan  for  sampling,  measurement,  data 
collection,  and  analysis  (20  points). 

(AppHcations  which  do  not  involve 
hypothesis  testing  and  data  collection 
and/or  analysis — will  be  evaluated  as  to 
whether  the  proposed  technical 
approach,  if  well  executed,  is  capable  of 
achieving  the  objectives  of  the  project 
(35  points].) 

Criterion  HI    Project  Implementatioa 
Plan        (15  points) 

(A)  That  the  application  specifies  a 
sound  plan  for  task  accomplishment 
over  the  proposed  project  period  and 
staff  loadings  by  task  (10  points):  and 

(B]  That  the  application  contains  a 
suitable  plan  for  dissemination  and 
utilization  of  its  projected  findings 
which  conretely  specifies  who  will 
disseminate  what,  to  whom,  for  what 
purpose,  and  how  the  informaiton  so 
disseminated  is  expected  to  be  used  (5 
points). 

Criterion  IV    Staffing  and  Management 

(15  points) 

(A)  That  the  proposed  project  staff  are 
well  qualified  to  carry  out  the  project  (5 
points); 

(B)  That  the  assignment  of 
responsibilities  is  appropriate  to 
carrying  out  project  tasks,  including 
sufficient  time  of  senior  staff  to  assure 
adequate  management  of  the  project  (5 
points);  and 

(C)  That  the  applicant  organization 
has  adequate  facilities,  resources,  and 
experience  to  carry  out  the  tasks  of  the 
proposed  project  (5  points). 

Criterion  V    Budgel  Apprt)priaCeness 
and  Reasonableness        (5  points) 

That  the  proposed  budget  is 
commensurate  with  the  level  of  effort 
needed  to  accomplish  the  project 
objectives,  and  that  the  cost  of  the 
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project  is  reasonable  in  relation  to  the 
value  of  the  anticipated  results  (5 
points). 

(2)  Small  Grants  Program.  The 
following  criteria  will  be  used  to 
evaluate  applications  under  the  Small 
Grants  Program.  AppHcations  must 
receive  an  overall  score  of  60  points  out 
of  the  possible  100  points.  Only  those 
applications  which  meet  this  minimal 
score  will  be  considered  acceptable  and 
ranked  by  score  as  a  basis  for  funding 
decisions  by  the  Commissioner  on 
Aging. 


Criterion  I 
Relevance 


Program  and  Policy 
(25  points) 


That  the  proposed  project  will  make  a 
significant  contribution  to  knowledge 
relevant  to  programs  and  policies  for  the 
aging  in  one  or  more  of  the  Strategy 
Areas  identified  in  the  1979  AoA 
Research  Program  Guidelines. 

Criterion  II    Definition  of  Problem/ 
Review  of  Literature        (10  points) 

That  the  proposed  project  clearly 
defines  the  problems  to  be  studied  and 
adequately  reviews  the  relevant 
literature  on  the  subject. 

Criterion  III    Soundness  of 
Methodology        (35  points) 

That  the  proposed  methodology, 
including  formulation  of  specific 
hypotheses,  operational  definition  of 
variables,  design  of  data  collection  and 
analysis  procedures,  is  sound  and 
appropriate  for  use  in  the  project. 

Cnterion  IV    Feasibility        (15  points) 

That  the  proposed  project  is  feasible 
and  can  be  successfully  completed  on 
the  basis  of  the  plan  of  work  submitted. 

Criterion  V    Qualifications        (10 
points) 

That  the  proposed  principal 
investigator  is  well  qualified  by  reason 
of  academic  training  and  experience  to 
undertake  the  activities  proposed  in  the 

application. 

Criterion  VI    Budget        (5  points] 

That  the  proposed  budget  is 
reasonable  in  relation  to  the  value  of  the 
anticipated  results. 

(3)  Gerontological  Research  Institute. 
The  following  criteria  will  be  used  to 
evaluate  the  grant  applications  for  the 
Gerontological  Research  Institute. 
Applications  must  receive  an  overall 
score  of  75  points  out  of  a  possible  100 
points.  Only  those  applications  which 
meet  this  score  will  be  considered 
acceptable  and  ranked  by  score  as  a 
basis  for  funding  decisions  by  the 
Commissioner  on  Aging. 


Criterion  I    Program  and  Policy 
Relevance        (15  points) 

That  the  proposed  institute  will  make 
a  significant  contribution  to  building  and 
utilizing  knowledge  immediately 
relevant  to  the  formulation  or 
implementation  of  pohcy,  specifically: 

(A)  That  the  proposed  institute 
program  adequately  addresses  policy 
and  program  issues  in  support  of  efforts 
to  improve  the  hfe  circumstances  of 
older  persons  (5  points); 

(B)  That  the  proposed  institute  will 
address  significant  problems  and  issues 
of  the  following  target  groups: 

1.  Minority  elderly  (5  points), 

2.  Rural  elderly  and/or  other 
underserved  older  persons  (5  points). 

Criterion  II    Technical  Approach 
(40  points) 

That  the  proposed  technical  and 
organizational  approach,  if  well 
executed,  is  feasible  and  sufficiently 
flexible  to  achieve  the  long  term 
objectives  of  the  project;  specifically: 

(A)  That  the  application  clearly 
specifies  an  organizational  structure 
which  is  sufficiently  flexible  to  meet  the 
requirements  for  the  conduct, 
assessment  and  utihzation  of  research 
on  issues  related  to  aging  (25  points); 

(B)  That  the  application  clearly 
describes  a  suitable  technical  approach 
for  increasing  the  utilization  of  research 
findings  and  for  the  development  of 
research  agendas  based  upon  the  status 
of  and  need  for  research  on  issues 
related  to  aging  (15  points). 

Criterion  III    Project  Implementation 
plan        (15  points) 

That  the  application  specifies  a  sound 
plan  for  task  accomphshment  over  the 
proposed  project  period  and  staff 
loadings  by  task. 

Criterion  TV    Staffing  and  Management 
(25  Points) 

(A)  That  the  proposed  principal 
investigator  is  well  quahfied  to  manage 
the  institute  (5  points); 

(B)  That  the  proposed  staff  are  well 
qualified  to  carry  out  the  functions  of 
the  institute  (5  points); 

(C)  That  the  assignment  of 
responsibilities  is  appropriate  to  carry 
out  project  tasks,  including  sufficient 
time  of  senior  staff  to  assure  adequate 
management  of  the  project  (10  points); 

(D)  That  the  applicant  organization 
has  adequate  facilities,  resources,  and 
experience  to  carry  out  the  tasks  of  the 
proposed  project  (5  points). 


Criterion  V    Budget  Appropriateness 
and  Reasonableness        (5  points] 

That  the  proposed  budget  is 
commensurate  with  the  level  of  effort 
needed  to  implement  the  institute 
program,  and  that  the  cost  of  the  project 
is  reasonable  in  relation  to  the  value  of 
the  anticipated  results. 

Closing  Dates  for  Receipt  of 
Applications 

The  closing  date  for  projects  to  be 
funded  in  Fiscal  Year  1979  is  July  27, 
1979.  The  closing  date  for  projects  to  be 
funded  in  Fiscal  Year  1980  is  November 
1, 1979. 

Applications  may  be  mailed  or  hand 
delivered  to  the  receiving  office  as 
described  above  vmder  Application 
Submission.  Hand  delivered 
applications  are  accepted  during  normal 
working  hours  of  9:00  a.m.  to  5:30  p.m. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if  the 
application  is  at  the  OHDS  Receiving 
Office  on  or  before  the  closing  date.  An 
apphcation  will  also  be  considered  to 
have  arrived  by  the  closing  date  if  it  has 
been  sent  by  registered  mail  and  post 
marked  on  or  before  the  closing  date  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope  or 
by  an  original  receipt  from  the  U.S. 
Postal  Service. 

Late  appUcations  are  not  accepted 
and  applicants  are  notified  accordingly. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.636.  Programs  for  the 
Aging:  Research  and  Development  Projects) 

Dated:  May  18. 1979. 
Robert  Benedict. 
Commissioner  on  Agirig. 

Approved:  May  18,  1979. 

Arabella  Martinez, 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc  7B-16178  Filed  5-22-7»  8.«  am] 
BIUJNG  CODE  4110-M-H 


[Program  Announcement  No.  13628-792] 

Research  Pro)ect8  for  Child  Abuse  and 
Neglect  Program 

agency:  Office  of  Human  Development 
Services,  DHEW. 

SUBJECT  Announcement  of  Availability 
of  Grant  Funds  for  the  Research  Projects 
for  the  Child  Abuse  and  Neglect 
Program. 

summary:  The  Administration  for 
Children,  Youth  and  Families  (ACYF) 
announces  that  apphcations  are  being 
accepted  for  research  grants  for  Fiscal 
Years  1979  and/or  1980  under  The  Child 
Abuse  Prevention  and  Treatment  Act  of 
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1974,  as  amended.  Regulations 
governing  thi«  program  are  published  in 
the  Code  of  Federal  Regulations  in  45 
CFR  Part  134a 

DATES:  Closing  dates  for  receipt  of 
applications  are:  For  Collaborative 
Research  on  Community  Action  to 
Prevent  Child  Abuse  and  Neglect  and 
Collaborative  Research  on  Child 
Protection  Agency  Management  of 
Parental  Self-Referrals  July  23, 1979.  For 
Research  on  the  Needs  and  Resources 
for  Child  Protection  in  Residential 
Institutions — October  15,  1979 

Scope  of  This  Announcement 

This  Program  announcement  is  one  of 
two  for  the  Child  Abuse  and  Neglect 
Research.  Demonstration  and  Service- 
Improvement  Grants  Program  in  Fiscal 
Year  1979  and  1980.  This  grants  program 
was  identified  under  the  Child  Abuse 
and  Neglect  Research,  Demonstration 
and  Service  Improvement  priority 
statement  published  in  the  Federal 
Register,  March  9.  1979. 

Program  Purpose 

The  purpose  of  the  Research  Projects 
for  the  Child  Abuse  and  Neglect 
Program  is  to  generate  knowledge  which 
will  aid  in  efforts  to  prevent  and  treat 
child  abuse  and  neglect. 

Program  Objectives 

Applications  are  solicited  for  projects 
which  reflect  the  following  program 
objectives: 

1,  For  Collaborative  Research  on 
Community  Action  to  Prevent  Child 
Abuse — 

•  To  develop  appropriate 
methodologies  for  assessing  the 
implementation  processes,  costs  and 
benefits  of  alternative  approaches  to  the 
prevention  of  child  abuse  and  neglect. 

•  To  use  the  developed  methodologies 
to  assess  the  implementation  processes. 
costs  and  benefits  of  the  alternative 
prevention  approaches  of  the 
Demonstration  Community  and  Minority 
Group  Action  to  Prevent  Child  Abuse    ' 
and  Neglect  projects.  (See  Program 
Announcement  13628-7931 

2.  For  Collaborative  Research  on 
Child  Protection  Agency  Management  of 
Parental  Self-Referrals — 

•  To  develop  appropriate 
methodologies  for  assessing  the 
implementation  processes,  costs  and 
benefits  of  alternative  approaches  to  the 
management  of  parental  self-referrals  by 
public  child  protection  agencies. 

•  To  use  the  developed  methodologies 
to  assess  the  implementation  processes, 
costs  and  benefits  of  the  altemabve 
approaches  of  the  Demonstration  Child 
Protection  Agency  Management  of 


Parental  Self-Referrals  projects.  (See 

Program  Announcement  13628-793) 
3.  For  Research  on  the  Needs  and 
Resources  for  Child  Protection  in 
Residential  Institutions — 

•  To  generate  additional  knowledge 
about  the  nature,  causes,  effects  and 
promising  preventive,  treatment  and 
child  protective  approaches  to  the  abuse 
and  neglect  of  children  in  residential 
institutions. 

•  To  generate  knowledge  about  the 
scope  and  seventy  of  child  maltreatment 
in  residential  mstitutions. 

•  To  identify  and  define  appropriate 
alternative  approaches  for  protecting 
children  in  residential  institutions 
against  abuse  or  neglect 

•  To  identify  and  develop  dennitions 
of  institution-related  protective  service 
requirements. 

•  To  identify  and  develop  model 
approaches  and  recommended  policies, 
protocols,  procedures  and  materials  that 
can  be  used  by  States  in  implementing 
ongoing  systems  to  provide  child 
protection  in  residential  institutions. 

Eligible  .\ppUcant8 

Any  pubiic  or  nonprofit  private 
agency  or  organization  (including 
institutions  of  higher  learning)  may 
apply  for  a  grant  under  this 
announcement. 

Available  Funds 

The  Administration  for  Children, 
Youth  and  Families  expects  to  award 
$200,000  in  Fiscal  Year  1979  and  $225,0(X) 
in  Fiscal  Year  igso  (of  the  $18,928,000 
appropriated  by  Congress  in  Fiscal  Year 
1979  and  the  $18,928,000  requested  in  the 
Budget  for  Fiscal  Year  1980)  for  new 
grants  for  this  research  program.  A  new 
grant  is  the  initial  grant  made  in  support 
of  a  project  for  this  program. 

It  is  expected  that  one  grant  will  be 
awarded  for  the  Collaborative  Research 
on  Community  Action  to  Prevent  Child 
Abuse  and  Neglect,  one  grant  will  be 
awarded  for  the  Collaborative  Research 
on  Child  Protection  Agency 
Management  of  Parental  Self-Referrals, 
and  three  grants  will  be  awarded  for 
Research  on  the  Needs  and  Resources 
for  Child  Protection  in  Residential 
Institutions. 

The  grants  for  Collaborative  Research 
on  Community  Action  to  Prevent  Child 
Abuse  and  Neglect  and  Collaborative 
Research  on  Child  Protection  Agency 
Management  of  Parental  Self-Referrals 
will  be  awarded  for  amounts  not  to 
exceed  $100,000  each.  Collaborative 
Research  on  Community  Action  to 
Prevent  Child  Abuse  and  Neglect  will  be 
supported  for  total  project  periods  of 
three  and  one-quarter  years. 


Collaborative  Research  on  Child 
Protection  Agency  Management  of  Self- 
Referrals  will  be  supported  for  total 
project  periods  of  two  and  one-quarter 
years.  The  initial  grant  sustains  the 
Federal  share  of  the  budget  for  the  first 
15  months  of  the  project  Support  for  the 
additional  time  remaining  in  the  project 
periods  depends  upon  funds  available 
and  the  grantee's  satisfactory 
performance  of  the  project  for  which  the 
grant  was  awarded. 

The  grants  for  Research  on  the  Needs 
and  Resources  for  Child  Protection  in 
Residential  Institutions  will  be  awarded 
for  amounts  between  $50,000  and 
$100,000,  with  the  average  award 
expected  to  be  $75,000.  Projects  will  be 
supported  for  periods  of  one  to  three 
years.  The  initial  grant  sustains  the 
Federal  share  of  the  budget  for  the  first 
year  of  the  project.  Support  for  any 
additional  time  remaining  in  the  project 
period  depends  on  funds  available  and 
the  grantee's  satisfactory  performance 
of  the  project  for  which  the  grant  was 
awarded. 

Grantee  Share  of  the  Project 

Grantees  must  provide  at  least  five 
percent  of  the  total  cost  of  a  Research 
Project  for  the  Child  Abuse  and  Neglect 
Program.  The  grantee  share  may  be  cash 
or  in-kind.  It  must  be  project-related  and 
allowable  under  the  Department's 
applicable  regulations  under  Subparts  G 
and  Q  in  45  CFR  Part  74  (See  43  CFR 
34076.  August  2,  1978). 

The  Application  Process 

Availability  of  Forms 

Application  for  a  grant  under  the 
research  Projects  for  Child  Abuse  and 
Neglect  Program  must  be  submitted  on 
standard  forms  provided  for  this 
purpose.  Application  kits  which  include 
the  forms  and  Program  Guidance 
materials  which  should  be  used  in 
preparing  the  program  narrative  sections 
of  the  applications  may  be  obtained  by 
writing  to:  National  Center  on  Child 
Abuse  and  Neglect,  Attention:  Grants 
Administrative  Assistant  Children's 
Bureau/ACYF,  P.O.  Box  1182. 
Washington,  DC  20013,  Telephone  (202) 
755-0587. 

Application  Submission 

One  signed  original  and  two  copies  oT^ 
the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
address  provided  below  under  "Closing 
Dates  for  Receipt  of  Applications." 

Application  Consideration 

The  Commissioner  for  Children,  Youth 
and  Families  determines  the  final  action 
to  be  taken  with  respect  to  each  grant 


application  for  this  program.  Application 
which  are  complete  and  conform  to  the 
requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children.  Youth  and 
Famihes. 

The  results  of  the  review  assist  the 
Commissioner  in  considering  competing 
applications.  The  Conunissioner's 
consideration  also  takes  into  account 
comments  of  HEW  Regional  and 
Headquarters  program  office  staff. 
Comments  may  also  be  requsted  from 
appropriate  specialists  and  consultants 
inside  and  outside  the  Federal 
government  To  the  extent  possible,  the 
Commissioner's  final  decisions  reflect 
the  mandate  of  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1974, 
as  amended,  "to  achieve  equitable 
distribution  of  assistance  *  *  *  among 
the  States,  among  geographic  areas  of 
the  Nation,  and  among  rural  and  urban 
areas."  (Section  4(d)) 

After  the  Commissioner  has  reached  a 
decision  either  to  disapprove  or  not  to 
fund  a  competing  grant  application, 
unsuccessful  applicants  are  notified  in 
writing  of  this  decision.  Successful 
applicants  are  notified  through  the 
issuance  of  a  Notice  of  Grant  Award 
which  sets  forth  the  amount  of  funds 
granted,  the  terms  and  conditions  of  the 
grant  the  budget  period  for  which 
support  is  given,  the  total  grantee  share 
expected,  and  the  total  period  for  which 
project  support  is  contemplated. 

Criteria  for  Review  and  Evaluation  of 
Apphcations 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  The  applicant  organization  is 
capable  of  carrying  out  the  proposed 
project  including  provision  of  adequate 
resources  and  facilities  (5  points) 

2.  The  applicants  presentation  of  the 
project's  objectives  and  the  results  or 
benefits  expected  demonstrate  a  clear 
understanding  of  the  purpose  of  the 
research  program  (10  points) 

3.  The  applicant's  program  narrative 
describes  a  work  program  which  is 
comprehensive,  clear,  and  feasible  and 
has  the  potential  for  attaining  the 
project's  objectives  (This  criterion 
relates  to  the  applicant's  research 
design,  scheduling  of  activities,  plans  for 
collaboration,  agreements  to  provide 
regular  reports,  and  utilization  and 
dissemination  plans)  (50  points) 

4.  The  applicant's  proposed  staff  are 
capable  of  carrying  out  the  proposed 
work  plan  (20  points) 


5.  The  applicant's  budget  contains 
estimated  costs  to  the  Government 
which  are  reasonable  considering  the 
anticipated  benefits  (15  points) 

Closing  Dates  for  Receipt  of 
Applications 

Tlie  closing  dates  for  receipt  of 
applications  under  this  Program 
Arinouncement  are; 

For  the  Collaborative  Research  on 
Community  Action  to  Prevent  Child 
Abuse  and  Neglect  and  the 
Collaborative  Research  on  Child 
Protection  Agency  Management  of 
Parental  Self-Referrals— July  23,  1979. 

For  Research  on  the  Needs  and 
Resources  for  Child  Protection  in 
Residential  Institutions — October  15, 
1979. 

Applications  may  be  mailed  or  hand 
delivered.  Hand  delivered  applications 
will  be  accepted  during  regular  working 
hours  of  9:00  a.m.  to  5:30  p.m.  Hand- 
delivered  applications  must  be  taken  to 
Room  341F-4,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
SW.,  Washington,  D.C. 

Mailed  applications  will  be 
considered  to  be  received  on  time  if  the 
application  is  sent  by  registered  or 
certified  mail  not  later  than  the  closing 
date,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or 
envelope  or  on  the  original  receipt  from 
the  U.S.  Postal  Service:  or  the 
application  is  received  on  or  before  the 
closing  date  by  the  DHEW  mail  room  in 
Washington,  D.C.  Mailed  applications 
must  be  addressed  to  Department  of 
Health,  Education,  and  Welfare.  Office 
of  Human  Development  Services/ 
Humphrey  Building,  Grants 
Management  Branch.  Room  341F-1,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201,  13628-792. 

Apphcations  may  be  submitted  at  any 
time  previous  to  the  closing  dates,  and 
applications  received  after  the  closing 
dates  will  be  returned  to  the  senders 
without  being  reviewed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number.  13.628,  Child 
Development — Child  Abuse  and  Neglect 
Prevention  and  Treatment) 

Dated:  May  17, 1979.  - 

Blandina  C.  Rameriz, 

Commissioner  for  Children,  Youth  and 
Families. 

Approved:  May  18, 1979. 

Arabella  Martinez, 

Assistant  Secretary  for  Human  Development 

Services. 

[FR  Doc  ?B-180n  Filed  S-i2-79:  8:45  am| 
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Public  Health  Service 

Adolescent  Pregnancy  Prevention  and 
Services;  Announcement  of 
Competitive  Grant  Applications 

The  Office  of  Adolescent  Pregnancy 
Programs  announces  that  competitive 
applications  for  Adolescent  Pregnancy 
Invention  and  Services  project  grants 
will  be  accepted  until  July  9, 1979.  This 
program  was  established  by  Title  VI  of 
Pub.  L  95-626  (42  U.S.C.  300a-21(a)). 

Title  VI  authorizes  project  grants  to 
public  and  nonprofit  entities  for  support 
of  projects  that  will  provide 
comprehensive  community  services  to 
assist  in  preventing  unwanted 
pregnancies  among  adolescents  and  to 
assist  pregnant  adolescents  and 
adolescent  parents  to  obtain  needed 
health,  social,  education,  and  other 
services. 

Proposed  regulations  applicable  to 
this  program  are  set  forth  at  Part  59  of 
Title  42,  Code  of  Federal  Regulations 
"Grants  for  Adolescent  Pregnancy 
Prevention  and  Services  Projects," 
published  on  March  12,  1979.  It  is 
anticipated  that  final  regulations  will  be 
promulgated  before  grants  are  awarded 
in  fiscal  year  1979. 

Scope  of  This  Program  Announcement 

This  program  announcement  identifies 
the  general  program  objectives  and 
funding  priorities. 

Program  Purposes 

To  provide  health,  social,  and 
educational  services  to  pregnant 
adolescents  and  adolescent  f)arent8,  and 
to  provide  specified  core  services  to 
nonpregnant  adolescents,  as  set  forth  in 
the  program  regulations  (42  CFR  Part 
59). 

Eligible  Applicants 

Any  public  or  nonprofit  private  entity 
is  eligible  to  apply  for  a  grant  under  this 
announcement.  Individuals  are  not 
eligible  applicants.  Apphcations  with 
evidence  of  active  support  of  the  various 
community  resources  necessary  to 
provide  a  comprehensive  approach  are 
encouraged. 

Available  Funds 

A  request  for  funds  is  currently 
pending  before  Congress  for  $7  million 
for  fiscal  year  1979.  In  the  event  an 
appropriation  is  not  enacted  for  fiscal 
year  1979.  formal  applications  will  be 
either  retained  and  reviewed 
competitively  for  possible  funding  in 
fiscal  year  1980  or  returned  to  the 
apphcant  organization  if  funds  are  not 
appropriated  in  fiscal  year  1980.  A  grant 
award  may  not  exceed  70  percent  of  the 
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cost  of  a  project  for  the  first  and  second 
years  In  each  year  succeeding  the 
second  year  of  the  project.  Federal 
support  shall  decrease  by  no  less  than, 
10  percent.  Generally,  grants  will  be 
approved  for  5-year  project  periods  but 
funded  in  annual  increments  (biittget 
periods).  Funding  for  all  approved 
budget  periods  beyond  the  first  year  of 
the  grant  is  contingent  upon  satisfactory 
perforrr.ance  and  the  availability  of 
funds 

Program  Objectives  and  Priorities  for 
Funding 

Regulations  for  the  program  mandate 
that  priority  will  be  given  to  applicants 
who: 

1.  Serve  an  area  where  there  is  a  high 
incidence  of  adolescent  pregnancy; 

2.  Serve  an  area  where  the  incidence 
of  low-income  families  is  high  and 
where  the  availability  of  pregnancy- 
related  services  is  low; 

3.  Show  evidence  of  having  the  ability 
to  bring  together  a  wide  range  of  needed 
core  and,  as  appropriate,  supplemental 
services  in  comprehensive,  single-site 
projects,  or  to  establish  a  well- 
integrated  network  of  such  services 
(appropriate  for  the  target  population 
and  geographic  area  to  be  served 
including  the  special  needs  of  rural 
areas)  for  adolescents  at  risk  of  initial  or 
repeat  pregnancies; 

4.  Will  utilize,  to  the  maximum  extent 
feasible,  existing  available  programs 
and  facilities  such  as  neighborhood  and 
primary  health  care  centers,  family 
planning  clinics,  children  and  youth 
centers,  maternal  and  infant  health 
centers,  regional  rural  health  facilities, 
school  and  other  educational  programs, 
mental  health  programs,  nutrition 
programs,  recreation  programs,  and 
other  ongoing  pregnancy  prevention  and 
pregnancy-related  services; 

5.  Make  use,  to  the  maximum  extent 
feasible,  of  other  Federal,  State,  and 
local  funds,  programs,  contributions, 
and  other  third-party  reimbursements; 

6.  Can  demonstrate  a  comm.unity 
commitment  to  the  program  by  making 
available  to  the  project  non-Federal 
funds,  personnel,  and  facilities-,  and 

7.  Have  involved  the  community  to  be 
served,  including  public  and  private 
agencies,  adolescents,  and  families,  in 
the  planning  and  implementation  of  the 
project. 

The  Application  Process:  A-95 
Clearinghouse  Notice 

In  compliance  with  the  Department  of 
Health,  Education,  and  Welfare's 
implementation  of  Office  of 
Management  and  Budget  Circular  A-95 
Revised,  applicants  which  request  grant 


sunport  must,  prior  to  submission  of  an 
application,  notify  both  the  State  and 
Areawide  A-95  Clearinghouses  of  their 
intent  to  apply  for  Federal  assistance.  If 
the  application  is  for  a  statewide  project 
which  does  not  affect  areawide  or  local 
planning  and  programs,  the  notification 
need  be  sent  only  to  the  State 
Clearinghouse.  The  names  and 
addresses  of  the  pertinent 
clearinghouses  may  be  obtained  from 
the  appropriate  Regional  office. 

It  is  strongly  recommended  that  the 
clearinghouse  be  notified  at  least  sixty 
days  before  the  submission  deadline 
date  for  receipt  of  applications.  The 
application  should  include  the 
clearinghouse  comments,  or  verification 
that  no  comments  were  made  within  the 
applicable  period  available  to  the 
clearinghouse  for  comment. 
Applications  will  not  be  formally  review 
without  clearinghouse  comments. 

Criteria  for  Review  and  Evaluation 

Applications  will  be  subject  to  a 
competitive  review  and  evaluation  in 
accordance  with  an  objective  review 
process  against  the  criteria  which  are 
set  forth  in  the  program  regulations  (42 
CFR  Part  59).  These  regulations  are 
included  in  the  application  kit.  If,  as  a 
result  of  the  review,  a  decision  is  made 
to  disapprove  a  grant  application,  or  if 
funds  are  not  available  to  support  all 
approved  competing  grant  applications, 
the  affected  applicants  will  be  notified. 

Closing  Dale  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  program 
announcement  is  July  9, 1979. 
Applications  may  be  mailed  or  hand 
delivered.  Hand  delivered  application? 
are  accepted  during  the  usual  working 
hours  of  9:00  a.m.  and  5:30  p.m. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if:  (1) 
The  application  is  in  the  Office  of 
Adolescent  Pregnancy  Programs  (see 
address  below)  on  or  before  the 
announced  closing  date,  or  (2)  the 
application  is  postmarked  at  least  two 
(2)  days  prior  to  the  announced  closing 
date.  Applications  which  are  late, 
incomplete  or  otherwise  do  not  conform 
to  this  announcement  will  not  be 
accepted  for  review  and  applicants  will 
be  notified  accordingly. 

Availability  of  Application  Forms 

Application  kits,  including  all 
necessary  forms,  instructions,  and 
information  may  be  obtained  from,  and 
completed  applications  should  be 
returned  to;  Office  of  Adolescent 
Pregnancy  Programs.  Office  of  the 
Assistant  Secretary  for  Health.  HEW. 


Room  725H,  200  Independence  Avenue, 
SW.,  Washington,  D.C.  20201  (202-472- 
9093). 

For  additional  information,  write  or 
telephone  Dr.  Lulu  Mae  Nix  at  the 
address  and  telephone  number  shown 
above. 

Dated;  May  14, 1979. 
Charlie  Miller, 
Acting  Assistant  Secretary  for  Health. 

|FR  Doc.  79-18089  Filed  5-22-7»,  8;45  ami 
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Public  Health  Service,  Health 
Resources  Administration 

Health  Professions  and  Nursing 
Student  Loans;  "Low-Income  Levels" 
for  Loan  Repayment,  Start-Up  Grants, 
Health  Careers  Opportunity  Grants, 
Nursing  Capitation  Grants  and  Nursing 
Special  Project  Grants 

This  Notice  updates  the  income  levels 
that  are  used  to  define  a  "low  income 
family"  for  purposes  of  repayment  of 
educational  loans  and  for  the  support  of 
training  for  individuals  from 
disadvantaged  backgrounds  as  provided 
for  under  sections  787  and  798,  Health 
Careers  Opportunity  Grants,  section 
788(a)  Start-Up  Assistance  Grants, 
section  810  Nursing  Capitation  Grants 
and  section  820  Nursing  Special  Project 
Grants  of  the  Public  Health  Service  Act. 

Under  sections  741(1)  and  836(j)  and 
the  applicable  program  regulations,  the 
Secretary  of  Health,  Education,  and 
Welfare  may  repay  all  or  part  of  an 
individual's  educational  loan  made  after 
November  17. 1971.  to  meet  the  costs  of 
attending  a  school  of  medicine, 
osteopathy,  dentistry,  veterinary 
medicine,  optometry,  pharmacy, 
podiatry,  or  nursing  if  the  Secretary 
determines  that  the  individual: 

(1)  Failed  after  November  17. 1971.  to 
complete  the  health  professions  studies 
leading  to  the  individual's  first 
professional  degree  or  to  complete  the 
specified  nursing  studies  for  which  the 
loan(s)  was  made; 

(2)  Is  in  exceptionally  needy 
circumstances; 

(3)  Is  from  a  low-income  or 
disadvantaged  family;  and 

(4)  Has  not  resumed  or  cannot 
reasonably  be  expected  to  resume  the 
course  of  study  within  two  years 
following  the  date  the  individual  ended 
the  studies. 

Sections  57.214(c)  and  57.317(c)  of  the 
applicable  program  regulations  (42  CFR 
Part  57.  Subparts  C  and  D)  require  the 
Secretary  to  publish  annually  in  the 
Federal  Register  the  low-income  levels 
which  will  be  used  in  determining  an 
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applicant's  eligibility  for  this  repayment 
program.  Aside  from  their  use  in 
determining  whether  an  individual 
comes  from  a  "low-income  family," 
these  income  levels,  together  with  other 
relevant  factors  such  as  value  of  assets, 
unusual  expenses,  income  available  to 
the  individual,  etc.,  are  also  considered 
in  determining  whether  an  individual  is 
"in  exceptionally  needy  circumstances" 
or  is  from  a  "disadvantaged  family." 

The  income  figures  below  were  taken 
from  low-income  levels,  published  by 
the  U.S.  Bureau  of  Census,  using  an 
index  adopted  by  a  Federal  Interagency 
Committee  for  use  in  a  variety  of 
Federal  Programs,  then  multiplied  by  a 
factor  of  1.3  for  adaptation  to  the  Health 
Professions  and  Nursing  Student  Loan 
Programs  and  other  designated  grant 
programs  for  which  training  for 
individuals  from  disadvantaged 
backgrounds  is  supported.  The  income 
figures  have  been  updated  to  refiect 
increases  in  the  Consumer  Price  Index 
through  December  31, 1978. 


See  o>  parents  tamily  iinciudes 

only  OeponOenis  ksted  on  Fedefal 

income  tax  forms) 

Inconie  Level"  (ad)usted 

gross  income  lor 

caler«]ar  year  1978) 

1                  

$4,400 

2                 .        „             —    . 

3_.   _         _            

6,700 
6,800 

A 

6,700 

5 .r. 

10.200 

11.500 

*  Rounded  10  $100 

Dated;  May  18,  1979. 
Hery  A.  Foley.  Ph.D. 

Administrator,  Health  Resources  Administra- 
tion. 

rFD  Doc  7»-ia088  Filed  S-22-79:  8:45  amj 
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Health  Resources  Administration 

Agenda  Planning  Subcommittee  of  the 
National  Council  on  Health  Planning 
and  Development 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463).  announcement  is  made 
of  the  following  National  Advisor}  body 
scheduled  to  meet  during  the  month  of 
June  1979; 

Agenda  Planning  Subcommittee  of  the 
National  Council  on  Health  Planning  and 
Development 

Date  and  Time;  June  7, 1979. 10:30  a.m.— 12;30 

p.m. 
Place:  Conference  Rooms  703.A-705A.  Hubert 

H.  Humphrey  Building.  200  Independence 

Avenue,  SW..  Washington.  DC.  20201, 

open  for  entire  meeting. 

Purpose;  The  objectives  of  the  Agenda 
Planning  Subcommittee  are  to  (1)  assist  the 
Chairperson  in  planning  the  order  and 


liming  of  agenda  topics  for  full  Council 
consideration  and  action  to  assure  that  the 
Secretary  will  receive  advice  and/or 
recommendations  on  each  of  its  three  arefls 
of  functional  responsibilities  under  section 
1503|al  in  an  appropriate  time  and  manner 
(2)  coordinate  information  abou'  and 
among  subcommittee  activiues  and  plans; 
and  (3)  provide  preliminary  review  ef- 
proposed  changes  in  Council  operations.  ^  _ 
Agenda:  The  Subcommittee  will  plan  the 
agenda  for  the  July  13  meeting  of  the 
National  Council  on  Health  Planning  and 
Development  including  the  time  needed  for 
Council  to  hear  bnef  formal  comments 
from  the  public  on  health  planning  matters 
of  concern. 

Any  individuals  or  organizations 
wishing  to  make  a  presentation  to  the 
Council  should  submit  a  request  in 
writing  to  Mrs.  Sally  Berger. 
Chairperson,  National  Council  on 
Health  Planning  and  Development.  180 
N.  LaSalle  Street.  Suite  1521.  Chicago. 
Illinois  60601.  by  June  4.  1979, 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Mrs.  S.  Judy  Silsbee, 
Executive  Secretary.  National  Council 
on  Health  Planning  and  Development, 
Room  10-27.  Center  Building.  3700  East- 
West  Highway,  Hyattsville,  Maryland, 
20782.  Telephone  (301)  436-7175.' 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  May  17, 1979. 
James  A.  Walsh, 

Associate  Administrator  for  Operations  and 

Management. 
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Health  Services  Administration 

Grants  for  Clinical  Facilities  for  Coal 
Miners'  Respiratory  Impairments; 
Announcement  of  Availability  of 
Grants 

agency:  Health  Services 
Administration.  PHS.  HEW 

action:  Announcement  of  Availability 
of  Grants. 

summary:  The  Health  Services 
Administration  announces  that 
applications  are  now  being  accepted  for 
grants  to  support  clinics  for  the 
examination  and  treatment  of  coal 
miners'  breathing  and  lung  impairments. 
The  program  is  authorized  by  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

DATES:  Grant  applications  must  be 
received  at  the  appropriate  Regional 
Office  listed  in  this  notice  by  July  1, 
1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Director.  Division  of  Health  Services 
Delivery  in  the  appropriate  Regional 
Office  at  the  number  listed  in  this 
notice. 

SUPPUEMENTARY  INFORMATION:  Under 
section  427(a)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
937(a)).  the  Secretary  is  authorized  to 
make  grants  to  and  enter  into  contracts 
with  public  and  private  entities  to 
support  clinical  facilities  for  the 
analysis,  examination  and  treatment  of 
breathing  and  lung  impairments  in 
active  and  inactive  coal  miners. 
Approximately  S7  million  is  available 
for  funding  these  clinics. 

This  grant  program  was  funded  in 
1974  under  Section  427(a]  of  the  Coal 
Mine  Health  and  Safety  Act  of  1969 
(now  Section  427(a)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977).  On  July 
2, 1974,  the  Department  issued  Part  55a 
of  Title  42,  Code  of  Federal  Regulations 
the  regulations  governing  the  award  of 
these  grants  (39  FR  24363).  The 
regulations  provide,  among  other  things, 
that  grant  awards  may  be  made  to  any 
public  or  nonprofit  agency  which  either 
(1)  has  received  a  grant  from  the 
Appalachian  Regional  Commission  to 
carry  out  a  miners'  respiratory  clmic 
program  or  (2)  has  been  designated  by 
the  Governor  is  States  with  at  least  3 
percent  of  the  Nation's  population  of 
active  and  inactive  coal  miners.  The 
Department  anticipates  issuance  soon  of 
an  amendment  to  the  regulations  to 
eliminate  the  3  percent  restriction. 

The  coal  miners'  respiratory  treatment 
program  was  funded  for  fiscal  year  1979 
to  assist  in  implementing  the  Black  Lung 
Benefits  Reform  Act  of  1977  (Pub.  L  95- 
239)  which  added  a  new  section  435  to 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  Section  435  requires  that  all 
claims  for  black  lung  benefits  that  have 
been  denied  be  reviewed  if  review  is 
requested  by  the  claimant.  The  funds  to 
provide  grants  for  black  lung  clinics 
were  authorized  so  that  medical  testing 
facilities  would  not  be  overloaded  for 
fiscal  year  1979  and  subsequent  years 
by  medical  examinations  associated 
with  the  reconsideration  of  claims  and 
so  that  there  would  be  an  available 
source  of  services  for  disabled  miners. 
The  Regional  Offices  will  accept  and 
consider  grant  applications  filed  by  July 
1.  1979,  from  applicants  designated  by 
the  Governors  in  States  in  which  there  is 
evidence  of  (1)  a  significant  number  of 
active  miners,  (2)  a  significant  number  of 
black  lung  disability  claims  or 
beneficiaries,  or  (3)  current  State 
support  of  black  lung  clinics. 
Applications  must  also  be  submitted  to 
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Health  Systems  Agencies  and  to 
agencies  established  pursuant  to  0MB 
Circular  a-95  for  their  review 

Although  applications  submitted  by 
these  applicants  will  be  considered,  no 
grant  will  be  awarded  to  any  agency  in 
a  State  with  less  than  3  percent  of  active 
and  inactive  miners  until  the  regulations 
are  amended. 

Information  concerning  the 
development  of  an  application  may  be 
obtained  from  the  Director,  Division  of 
Health  Services  Delivery  at  the 
appropriate  Regional  Office  [listed 
below). 

Dated:  May  1. 1979. 
John  H.  Kelso, 

Acting  Administrator.  Health  Services 
Administration. 

Directors,  Divisions  of  Health  Services 
Delivery,  DHEW/PHS  Regional  OfFices 

Director,  Division  of  Health  Services 

Delivery,  DHEW  Region  I.  lohn  F.  Kennedy 
Federal  Building,  Boston.  Mass.  02203,  617- 
223-6898. 

Director  Division  of  Health  Services 
Delivery,  DHEW  Region  11.  26  Federal 
Plaza.  Room  3300.  New  York,  New  York 
10007,  212-264-4622. 

Director,  Division  of  Health  Services 

Delivery.  DHEW  Region  III.  P.O.  Box  13716. 
Philadelhia,  Pa.  19101.  213-596-6122. 

Director.  Division  of  Health  Services 

Delivery.  DHEW  Region  IV,  101  Marietta 
Towers,  Suite  1202,  Atlanta,  Georgia  30323. 
404-221-2571 

Director,  Division  of  Health  Services 
Deliverv,  DHEW  Region  V,  300  South 
Wdcker  Drive,  Chicago.  Illinois  60606.  312- 
353-1720. 

Director.  Division  of  Health  Services 
Delivery.  DHEW  Region  VI,  1200  Main 
Tower  Building,  Dallas.  Texas  75202.  214- 
767-3001. 

Acting  Director.  Division  of  Health  Services 
Delivery.  DHEW  Region  VII,  601  East  12th 
Street,  Kansas  City,  Mo  64106,  816-374- 
3291. 

Director,  Division  of  Health  Services 
Delivery .  DHEW  Region  VIII,  1961  Stout 
Street,  Denver,  Colorado  80294,  303-637- 
2448. 

Director.  Division  of  Health  Services 
Delivery.  DHEW  Region  IX,  50  United 
Nations  Plaza.  Room  351,  San  Francisco. 
California  94102,  415-556-3610. 

Director,  Division  of  Health  Services 
Delivery,  DHEW  Region  X,  1321  Second 
.Avenue,  Seattle,  Washington  98101.  206- 
442-0432. 

April  ig-g. 

IFR  Doc  '<)-lfiO«:  Filed  5-22-79;  8;«  am) 
BIU.ING  CODE  4110 


action:  Notice  of  Availability  of 
Funding:  Correction.  


Social  Security  Administration 

Mental  Health  Projects  for  Indochinese 
Refugees;  Availability  of  Funding 

agency:  Office  of  Family  Assistance. 
Social  Security  Administration,  HEW. 


summary:  In  FR  Doc.  79-14712 
appearing  on  page  27751  in  the  Federal 
Register  of  May  11,  1979,  the  deadline 
shown  for  applying  for  mental  health 
project  grants  Is  being  changed  from 
June  25,  1979  to  July  5. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerard  R.  Wynn,  202-472-2417. 
DATE:  .Applications  must  be  received  by 
the  Regional  Commissioner,  Social 
Security  Administration,  by  5:00  p.m. 
(local  time)  on  July  5,  1979.  No  grant 
application  will  be  accepted  after  that 
date. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.814 — Refuge  Assistance — Indochinese 
Refugees,  previously  Catalog  No.  13.769 — 
Special  Assistance  to  Refugees  from 
Cambodia.  Vietnam  and  Laos  in  the  United 
States.) 

Dated:  May  18, 1979. 
Stanford  G.  Ross, 
Commissioner  of  Social  Security. 

(FR  Doc.  79-16256  Filed  5-22-79;  8:45  am) 
BILLING  CODE  41 10-07 -M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[M43529] 

Montana;  Application 

May  14. 1979, 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185).  the 
Juniper  Petroleum  Corporation  filed  an 
application  for  a  right-of-way  to 
construct  two  wellsite  locations,  a 
production  battery  site,  and  a  60-foot 
wide  road-pipeline-power  corridor  for 
the  purpose  of  production  and 
transportation  of  oil  and  gas  across  the 
following  described  public  lands: 

Principal  Meridian,  Montana,  Musselshell 
County 

T.  8  N.,  R.  24  E.. 
Sec.  1,  Lots  3.  5.  and  6. 

The  4-inch  pipeline  will  transport  oil 
and  gas  from  Well  No.  12X-1.  located  in 
Lot  5  and  Well  No.  21X-1.  located  in  Lot 
6,  within  the  road-pipeline-power 
corridor  to  Continental  Pipeline 
Company's  existing  6-inch  oil  and  gas 
pipeline.  The  well  production  will 
require  the  construction  of  two  wellsite 
locations,  a  production  battery  site,  a 
buried  powerline  to  supply  electricity  to 
the  three  sites,  and  a  roadway  for 
access  to  the  facilities  from  an  existing 
gravel  road  nearby. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  P.  O. 
Drawer  1160,  Lewiston,  Montana  59457. 
Roland  F.  Lee, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

fFR  Doc  79-18083  Filed  5-22-79:  8:45  am) 
BILLING  CODE  4310-44-4I 


[NM  36746  and  36747] 
New  Mexico;  Applications 

May  15,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  two  4 '^2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  31  N.,  R.  9  W., 

Sec.  31.  lots  15  and  18, 
T.  30  N..  R.  10  W., 

Sec.  3.  lot  9. 

These  pipelines  will  convey  natural 
gas  across  0.482  of  a  mile  of  public  lands 
in  San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  -hat  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Di>c  79-16084  Filed  5-22-79;  8:45  am) 
BILLING  CODE  4310-84-M 


[NM  36741] 

New  Mexico;  Application 

May  14.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
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576).  El  Paso  Natural  Gas  Company  has 
applied  for  two  4Vi-inch  natural  gas 
pipelines  right-of-way  across  the 
following  land: 

Naw  Mexico  Principal  Meridian.  New  Mexico 

T  19  S.,  R.  34  E.. 

Sec.18,  NWV4NEV4. 

These  pipelines  will  convey  natural 
gas  across  0.161  of  a  mile  of  public  land 
in  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 
Fred  E.  Padilla, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-16065  Filed  5-22-79;  &45  am] 
BILLING  CODE  4310-M-M 


[NM  36753  and  36757] 

New  Mexico;  Applications 

May  14. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  two  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  27  N.,  R.  8  W., 

Sec.  9,  SEV4NWy4. 
T.  30  N..  R.  11  W.. 

Sec.lO.  SWy4SEy4. 

These  pipelines  will  convey  natural 
gas  across  0.215  of  a  mile  of  public  lands 
in  San  Juan  County,  New  Mexico, 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 


P.O.  Box  6770.  Albuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla, 

Chief  Branch  of  Lands  and  Minerals  Oper- 
ations. 

[FR  Doc  79-18088  Tiled  5-22-7B;  8:45  am) 
BILLiNG  CODE  4310-»4-M 


[NM  36752] 

New  Mexico;  Application 

May  14,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Gas  Company  of  New  Mexico  has 
applied  for  one  2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  24  N.,  R  6  W., 
Sec.  18.  NEV4SEy4. 

This  pipeline  will  convey  natural  gas 
across  0.03  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.  O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Fred  E.  Padilla. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  79-1808"  Filed  5-22-79.  8;45  am] 
BILLING  CODE  4310-«4-ll 


[NM  36735] 

New  Mexico;  Application 

May  14,  1979 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  21  S..  R.  28  E., 
Sec.  31,  SWV4NEV4. 

This  pipeline  will  convey  natural  gas 
across  0.159  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  pubhc  that  the  Bureau  will  be 


proceeding  wdth  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 
Fred  E.  Padilla, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  79-18088  Rled  5-22-79.  8:45  am] 
BILUNQ  CODE  4310-»4-M 


Bureau  of  Reclamation 

Contract  Negotiations  With  ttie  San 
Benito  County  Water  Conservation 
and  Flood  Control  District;  intent  To 
initiate  Negotiations  tor  a  Loan 
Repayment  Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  negotiate  a  contract  with  the 
San  Benito  County  Water  Conservation 
and  Flood  Control  District.  Hollister. 
Cahfomia,  for  the  loan,  and  repayment, 
of  approximately  $20,000,000.  The  loan 
will  be  used  for  the  construction  of 
facilities  to  distribute  water  for 
agricultural  and  municipal  and  domestic 
use.  The  proposed  contract  will  be 
drafted  pursuant  to  the  Distribution 
Systems  Loan  Act  of  July  4, 1955  (69 
Stat.  244).  as  amended. 

The  district  encompasses  all  of  San 
Benito  County  which  is  located  in  west- 
central  California.  A  supplemental 
wafer  supply  is  to  be  furnished  from  the 
Bureau's  San  Felipe  Unit  of  the  Central 
Valley  Project  pursuant  to  a  water 
service  contract  executed  on  April  15, 
1978.  The  proposed  loan  repayment 
contract  will  allow  the  district  to 
construct  distribution  facilities  to  serve 
approximately  19.000  acres  of  irrigable 
land. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
repayment  contract  not  later  than  30 
days  after  the  completed  contract  draft 
is  declared  to  be  available  to  the  public. 
Execution  of  the  proposed  contract  w^ 
be  subsequent  to.  and  dependent  upon, 
the  Commissioner  of  Reclamation's 
approval  of  the  district's  application  for 
the  loan  and  the  Secretarj-  of  the 
Interior's  approval  of  the  proposed 
contract. 

For  further  information  about 
scheduled  meetings  and  copies  of  the 
proposed  contract  form,  please  contact 
Mr.  John  Budd.  Repayment  Specialist, 
Repayment  Branch.  Division  of  Water 
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and  Pow«r  ResoMfces  NAanageraent, 
Bureau  af  Rccktraation,  2800  Cottage 
Way.  SaezaBMnto,  Califomia  95d2&, 
telephone  No.  (916)  484-^380.  All 
msetiiig*  schaduled  by  the  Bureau  of 
Redaaation  with  the  district  for  the 
purpose  of  discassing  terms  and 
conditions  of  a  proposed  contract  shall 
be  open  to  the  general  public  a& 
observers.  Advance  notice  of  such 
meetings  shall  be  furnished  only  to 
those  parties  having  previously 
furnished  a  written  request  for  such 
notice  to  the  office  identified  above,  at 
least  one  week  prior  to  any  meeting.  All 
written  correspondence  concerning  the 
proposed  contract  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  [80  StaL 
383),  as  amended. 

Dated:  Mof  9,  1979. 
R.  Keith  HtniasaB. 
Commissioner  of  Reclamation. 

|FR  Doc  '<>-L5126  KlJeil  5-12--ft  145  am) 
BILUNG  COOe  4310-a»-M 


Geologicaf  Survey 

Maximuni  Attainabte  Rate  of 
Production  (MARV  an  Interim  Notice  to 
Lessees  for  rmptementing  Section 
606(d)(1)  of  the  Outer  Continental 
Shetf  (OCS)  Lands  Act  Amendments  of 
1978 

agency:  Geological  Survey,  U.S. 
Department  of  the  Interior. 

action:  Interim  Notice. 

summary:  Section  606(d)(1).  OCS  Lands 
Act  Amendments  of  1978.  provides  that 
the  continuing  investigation  of 
petroleum  production  under  section 
606(c)  shall  include  a  determination  of 
the  MAR  of  crude  oil  and  natural  gas 
from  significant  OCS  fields,  and  an 
analysis  as  to  whether  or  not  the  actual 
production  is  less  than  the  MAR  with 
appropriate  reasons. 

Section  606(e),  in  part,  indicates  that 
the  initial  MAK  determinations  shall  be 
completed  and  submitted  to  the 
Congress  by  January  1.  1980,  and  that 
subsequent  determinations  shall  be 
submitted  every  2  years  thereafter. 

To  provide  an  MAR  determination  for 
each  signifcant  field  to  the  Congress  by 
January  1, 1980,  the  reapeetive  Oil  and 
Gas  Supervisors,  Conservation  Division. 
Geological  Sur\'ey,  must  have 
considerable  input  from  the  inrfustjy  by 
October  1,  1979.  Allowing  for 
preparation  of  such  materials,  the 
industry  should  be  made  aware  of  the 
requirements  no  later  than  early  iune 
1979. 


The  Interim  Notice  to  Lessee*,  printed 
below,  provides  for  the  MAR 
requirements  upon  the  industry  and  for 
the  reporting  guidelines  to  the  Oil  and 
Gas  Supervisors. 

DATES:  The  Interim  Notice  becomes 
effective  May  23,  1979.  Interested 
persons  may  submit  written  comments 
for  a  period  of  July  23,  1979. 

ADDRESSES:  The  address  for 
commenting  is  as  foilows:  Chief. 
Conservation  Division,  Geological 
Survey.  National  Center.  MS  620.  12201 
Sunrise  Valley  Drive.  Reston,  VA  22092 

FOR  FURTHCR  INFOfUNATION  CONTACT: 

Price  McDonald.  Conaervation  Division. 
Reston.  VA,  telephone  (703)  860-7517. 
SUPPLEMENTARY  tHFOHMATlON:  The 

principal  authors  are  Rogers  Pearcy, 
Conservation  Division.  Metairie.  LA, 
telephone  (.504)  837-*72a  and  Price 
McDonald. 

The  Interim  Notice  to  Lessees  is  not  a 
significant  regulatory  action  and  does 
not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 

Interim  Notice  to  Lessees 

General  Provisions 

SecUoQ  606(cJ  and  (d)(l},  title  VI  of  the 
OCS  Lands  Act  Amendments  of  1978 
provides  that  the  Secretary  shall 
conduct  a  continuing  investigation  as  to 
the  availability  of  oil  and  natural  gas 
and  that  such  an  investigation  shall 
include  a  determination  of  the  MAR  for 
each  of  the  significant  fields  in  the  OCS 
and  an  analysis  of  the  differences 
between  the  MAR's  and  actual 
production.  Further,  the  data  used  in  the 
MAR  determinations  shall  be 
adequately  and  indepeodently  audited 
and  verified. 

Also,  section  204(gKl)  and  (2),  title  II. 
provides  that  the  lessee  shall  produce 
oil  or  gas  at  rates  as  ordered  by  the 
President  in  accordance  with  any 
provision  of  law  or  as  authorized  by  the 
Secretary  of  Energy  through  regulations 
which  assure  the  maximum  rate  of 
production  without  loss  of  ultimate 
recovery  for  the  period  of  an  approved 
plan. 

With  reference  to  section  606(c)  and 
(d){lj  the  M.\R  shall  be  determined 
biennially  for  significant  fields 
commencing  with  October  1, 1979.  The 
Oil  and  Gas  Supervisor  will  determine 
the  MAR  based  on  production 
information  and  estimates  from  the 
industry,  and  will  make  the  MAR 
determinations  available  to  the  industry 
and  the  public  no  later  than  January  1, 
1980.  and  biennially  thereafter. 


Defiiutions 

As  prescribed  by  lecttsn  M6|gMl)>  ^ 

term — 

"maximum  attainable  rate  of 
production"  or  "MAR"  meana  the 
maximum  rate  of  production  of  crude  oil 
and  natural  gas  which  may  be  produced 
under  actual  operating  conditions 
without  loss  of  ultimate  reeovefy  of 
crude  oU  and  natural  gaa;  and  *   *  * 

Other  definitions  asre  as  foilows: 

— Actual  opearating  conditiona  shall 
mean  the  prevailing  conditions  on  the 
lease  including  lease  prodaction  facility 
capacity,  pipeline  capacity,  normal  well 
downtime,  and  other  production  rate 
constraints  or  enhancements. 

— A  field  shall  mean  a  particualr  area, 
named  and  described  by  the  Oil  and 
Gas  Supervisor  as  being  a  producing 
field  in  the  OCS.  It  shall  include  all 
leases  or  portions  of  leases  within  the 
particular  area. 

— A  significant  field  shall  mean  any 
developed  or  developing  field  where 
production  over  the  most  recent  6-month 
period  has  averaged  at  least  5.000 
barrels  of  oil  per  day  or  100,000  MCF  of 
gas  per  day,  or  which  is  capable  of 
production  in  such  amounts- 

— "Adequately  and  independently 
audited  and  verified"  shaR  mean  that  an 
act  of  industry  is  valid  or  has  been 
validated  and  shall  have  reference 
generally  to  reserve  estimates, 
production  trends,  production  tests, 
pressure  measurements,  and  field 
facility  capacities. 

The  MAR  Deternunation 

For  the  determination  of  the  field 
MAR,  certain  factors  shall  be  commonly 
understood,  as  follows: 

1.  The  MAR  for  a  significant  field 
shall  be  an  estimated  average  daily  rate 
of  oil  and  gas  production  from  oil  and 
gas  wells,  respectively,  which  can  be 
expected  to  be  produced  for  a  2ry«ar 
period  of  time. 

2.  The  MAR  for  a  field  shall  be  a 
compilation  of  the  MAR's  for  the 
individual  leases  within  the  field. 

3.  The  MAR  shall  be  based  mainly  on 
production  and  pressure  trends,  recent 
production  and  pressure  tests,  facility 
and/or  pipeline  limitationa.  average  well 
downtime  for  the  field,  and  any 
sensitivity  of  reservoirs  to  high  rates  td 
production. 

Lessee  and  Operator  Retirements 

The  operator  of  leases  witkin  an 
identified  significant  field  shall  supply 
the  appropriate  Oil  and  Gas  Supervisor 
with  the  information  prescribed  below 
for  each  lease  within  the  field.  The 
information  shall  be  submitted  no  later 


Federal  Register  /  Vol.  44,  No.  W\  f  Wednesday,  May  23,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  101  /  Wednesday,  May  23.  1979  /  Nottces 


29969 


than  October  1, 1979,  and  every  2  years 
thereafter.  The  information  submitted 
shall  include  at  least  the  following: 

1.  Field  name 

2.  For  each  lease,  or  group  of  leases 
produced  and  operated  from  common 
production  facilities  within  the  field: 

a.  Estimated  maximum  rate  of  oil  and 
gas  production,  absent  any  limitations. 

b.  Pipeline  capacity. 

c.  Capacity  of  current  production 
facilities  at  stated  operating  pressures 
and  conditions. 

d.  Number  of  producing  oil-well  and 
gas-well  completions  on  the  lease. 

(e)  Expected  increase  or  decrease  in 
number  of  producing  completions  over 
the  next  2  years. 

f.  Any  limitations  on  production  rates 
due  to  reservoir  or  well  problems  or 
safety  considerations.  By  example: 
reservoir  sensitivity,  sand  problems, 
water  coning,  down  hold  equipment,  etc. 

g.  Any  other  information  pertinent  to 
the  determination  of  the  MAR  for  the 
lease. 

h.  Estimated  MAR. 

i.  Any  field  restrictions  to  higher  lease 
production  rates. 

Functions  of  the  Oil  and  Gas  Supervisor 

The  Oil  and  Gas  Supervisor  will 
prepare  and  publish  (as  a  letter  to 
lessees)  a  listing  of  the  significant  fields 
and  the  respective  leases  involved.  The 
listing  will  be  forwarded  during  June 
1979  and  every  2  years  thereafter. 

The  Oil  and  Gas  Supervisor  will 
determine  the  MAR  biennially  by 
significant  field,  commencing  with 
October  1, 1979,  and  will  forward  to  the 
lessees  a  schedule  of  the  MAR 
determinations  by  January  1, 1980,  and 
every  2  years  therefter. 

For  the  Congress,  the  Oil  and  Gas 
Supervisor  will  prepare  a  report 
comparing  the  MAR  and  the  actual 
production.  The  report  will  include 
graphs  by  field  and  by  region  and 
reasons  for  any  substantial  variations  in 
the  MAR  and  actual  production.  It  will 
be  forwarded  by  December  1, 1979,  and 
every  2  years  thereafter. 

Dated:  May  17,  1979. 
|.A.  Balsiey. 

Acting  Director. 

|FR  Doc  79-16028  Filed  S-2Z-7S:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-lrK).-26] 

Certain  Steel  Wire  Naiis  From  Korea; 
Commission  Determines  "A 
Reasonable  Indication  of  injury" 

On  the  basis  of  information  developed 
during  the  course  of  inquiry  No, 
AA1921-Inq.-26,  undertaken  by  the 
United  States  International  Trade 
Commission  under  section  201(c)  of  the 
Antidumping  Act,  1921,  as  amended,  the 
Commission  unanimously  determines 
(Chairman  Parker  not  participating)  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured  by  reason  of  the 
importation  of  certain  steel  wire  nails 
from  Korea,'  entered  under  item 
numbers  646.25  and  646.26  of  the  Tariff 
Schedules  of  the  United  States,  which 
according  to  the  Department  of  Treasury 
possibly  are  being  or  are  hkely  to  be 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

On  April  17, 1979.  the  Commission 
received  advice  from  the  Treasury  that, 
in  accordance  with  section  201(c)(1)  of 
the  Antidumping  Act,  1921,  as  amended, 
an  antidumping  investigation  was  being 
initiated  with  respect  to  certain  steel 
wire  nails  from  Korea  and  that,  pursuant 
to  section  201(c)(2)  of  the  act, 
information  developed  during  Treasury's 
preliminary  investigation  led  to  the 
conclusion  that  there  is  substantial 
doubt  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured 
by  reason  of  the  importation  of  certain 
steel  wire  nails  from  Korea  into  the 
United  States.  Accordingly,  the 
Commission  on  April  20, 1979,  instituted 
inquiry  No,  AA1921-Inq,-26  under 
section  201(c)(2)  of  the  act  to  determine 
whether  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  estabhshed, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Public  notice  of  both  the  institution  of 
the  inquiry  and  of  the  hearing  was  duly 
given  by  posting  copies  of  the  notice  at 
the  Secretary's  office  in  the  Commission 
in  Washington,  D.C.,  and  at  the 
Commission's  office  in  New  York  City, 
and  by  publishing  the  original  notice  in 
the  Federal  Register  of  April  26,  1979  (44 


'  Steel  wire  nails  produced  by  the  following 
companies  have  been  excluded  from  this 
investigation;  Blobcar  Ltd.,  Dae  Bong  Industries, 
Daeger  Trading  Co..  Daewo  Industrial.  Dong-A- 
Nails  Company.  Jesse  Industries.  Kang  Wan 
Industnes  Lee  Chun  Steel  Co.,  Ltd.,  Pacific 
Chemical  Co..  Sunlcyong.  Ltd..  Tong  Myung 
Industnes. 


PR  24649).  A  public  hearing  was  held  on 
May  4, 1979,  in  Washington.  D.C.  and  all 
persons  requesting  the  opportunity  to 
appear  were  permitted  to  appear  by 
counsel  or  in  person. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
persons  and  information  adduced  at  the 
hearing  and  obtained  by  the 
Commission's  staff  from  questionnaires, 
personal  interviews,  and  other  sources. 

Statement  of  Reasons  for  the 
Determination  of  Commissioners  Bill 
Alberger,  George  M.  Moore,  Catherine 
Bedell,  and  Paula  Stem 

Statutory  Criteria  of  Section  201(c)(2) 

If  the  Secretary  of  the  Treasury 
(Secretary)  concludes  during  a 
preliminary  investigation  under  the 
Antidumping  Act,  1921,  as  amended, 
that  there  is  substantial  doubt  regarding 
possible  injury  to  an  industry  in  the 
United  States,  he  shall  forward  to  the 
U.S.  International  Trade  Commission 
(Commission)  reasons  for  such  doubt. 
Within  30  days  of  receipt  of  the 
Secretary's  reasons,  the  Commission 
shall  determine  whether  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established, '  by  reason  of  the 
importation  of  merchandise  allegedly 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).  This  inquiry  concerns 
certain  steel  wire  nails  from  Korea. 

Determination 

On  the  basis  of  information  developed 
during  this  inquirj'  we  determine  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured  by  reason  of  the 
importation  of  certain  steel  wire  nails 
from  Korea  possibly  sold  at  LTFV  as 
indicated  by  the  Department  of  the 
Treasury  (Treasury). 

The  Imported  Article  and  the  Domestic 
Industry 

The  steel  wire  nails  subject  to  this 
investigation  are  those  of  one-piece 
construction  which  are:  (1)  1  Inch  or 
more  in  length,  and  0.065  inch  or  more  in 
diameter,  or  (2)  less  than  1  inch  in  length 
and  less  than  .065  inch  in  diameter.  Also 
included  are  brads,  spikes,  staples,  and 
tacks  meeting  these  descriptive 
requirements. 

About  50  U.S.  firms  make  steel  wire 
nails  in  plants  located  primarily  in  the 
north  central  and  northeastern  states. 
Five  of  these  firms  are  located  in  the 


'  Prevention  of  establishment  of  an  industrj'  in 
this  inquiry  is  not  in  question  and  will  not  be 
discussed  further  in  these  views. 
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Western  States.  There  are  two  general 
types  of  firms  involved — large 
integrated  companies  that  make  steel 
rod.  draw  it  into  wire,  and  then  make 
nails  from  the  wire,  and  smaller  non- 
integrated  firms  (also  called  converters 
or  fabricators)  that  make  nails  from 
purchased  steel  rod  or  wire. 

Information  Regaeding  Alleged  Margins 
of  LTF\' Sales. 

Treasary's  investigation  of  U.S. 
imports  of  these  steel  wire  nails  from 
Korea  covered  the  seven  month  period 
from  May  1  through  November  23,  197a 
The  investigation  involved  33  Koxean 
companies  which  shipped  steel  wire 
nails  to  the  United  States.  Treasury  has 
determined  that  22  of  the  Korean 
companies  have  shipped  such  nails 
below  the  applicable  trigger  prices.* 
According  to  data  submitted  by 
Treasury  for  the  period  of  mvestigation. 
45  percent  of  these  nails  from  Korea 
were  imported  at  prices  below  the 
applicable  trigger  prices  at  an  average 
margm  of  underselling  of  $74  per  metric 
ton.  The  percentage  of  the  product  sold 
below  trigger  prices  increased  during 
October  1-November  23. 1978  to  81 
percent  at  a  a  average  margin  of 
underselling  of  S66  per  metric  ton. 

A  Reasonable  Indication  of  Injury 

Market  penetration  by  alleged LTFV 
imports — imports  from  Korea  have 
increased  from  3  million  pounds  or  Tess 
than  0.5  percent  of  imports  in  1973,  to 
more  than  200  million  pounds  or  25 
percent  of  imports  in  1978.  Such  imports 
entering  the  U.S.  in  the  Western  States  ' 
in  1978  account  for  120  million  pounds  or 
55  percent  of  all  imports  into  these 
States.  In  fact.  Korea  has  obtained  a 
larger  market  share  in  the  Western 
States  than  the  domestic  producers 
located  in  those  States. 

U.S.  production  and  utilization  of 
facilities — Production  of  steel  wire  nails 
increased  each  year  during  19''5-78. 
Capacity  utilization  also  increased  each 
year.  Several  new  firms  started 
production  during  this  period,  and  many 
existing  firms  expanded  their 
operations.  In  the  Western  States,  the 
same  patterns  appear  to  be  presenL 

Shipments — We  have  data  on 
shipments  through  1977,  but  not  into 
1978  for  the  nation.  The  trend  is  upward 


^Commissioner  Alberger  and  Stem  note  tiiat 
while  Japanese  steel  costs  have  formed  the  basis  of 
dll  tngger  prices  presendy  m  effect  on  the 
assumption  tbat  tiie  lapanese  are  the  most  efficient 
producers.  Lt  la  amous  that  the  Japanese  hava 
moved  nail  production  facihties  to  the  KoreaD  Free 
Trade  Zone  in  order  to  produce  nails  more 
efficiently 

'  Anioam.  Caiiforaia.  Coiarado,  Idaho.  Montana. 
Nevada  Sgw  Meiocs.  Oce^oo.  Utaa,  Waaiungton. 
and  Wyoming. 


for  the  Western  States  and  the  nation 

during  1975-78,  but  a  downftirn  occurs  in 
1978  in  the  Western  States.  We  have 
information  that  in  1979  one  of  the 
integrated  producers  in  the  West  U.S. 
Steel,  with  facilities  in  Pittabiirg. 
Califorrria.  has  experienced  a  sharp 
downturn  in  orders  from  1978  levels.  In 
April,  Way  and  June  of  1979,  orders  are 
alleged  to  be  down  20,  40,  and  65 
percent  respectively  from  those  same 
months  in  1978.  The  Commission  also 
has  further  information  suggesting 
lengthening  lead  times  on  orders  in  the 
Midwest  and  East. 

Inventories — Basically,  national 
inventories  have  bten  steady  from  1975 
through  September  1978.  considering  the 
seasonal  factor  that  winter  is  the 
slowest  construction  period.  In  the 
West,  inventories  dropped  sharply  from 
1975  to  the  end  of  1977.  but  increased 
sharply  again  in  1978. 

U.S.  consumption — From  1973  to  1975. 
consumption  dropped,  but  it  then 
climbed  through  1977  and  although 
exact  data  is  not  available,  probably 
surpassed  1973  levels  in  1978. 
Consumption  in  the  West  followed  the 
same  pattern  through  1977,  but  then  fell 
in  1978. 

Employment — Both  national  and 
regional  employment  in  the  industry 
appear  to  be  increasing  since  1975. 
However,  U.S.  Steel  reported  that  its 
Pittsburg,  California  plant  will  have  to 
lay  off  one-third  of  its  skilled  labor  force 
in  May  1979  due  to  declining  orders. 

Profitability — We  have  very  limited 
data  on  profits,  either  nationally  or  in 
the  Western  Slates.  It  appears  that 
profits  are  declining,  but  better 
information  must  be  gathered  if  this 
case  comes  back  to  us. 

Prices — Since  1975,  nail  prices  have 
generally  risen,  particularly  during  1978. 
Preliminary  data  indicate  that  imports  of 
nails  from  Korea  are  probably 
underselling  U.S.  produced  nails. 

Industrial  expansion — The 
Commission  has  information  that 
several  firms  plan  to  begin  production  of 
nails  over  the  next  two  years.  In  fact, 
two  firms  in  the  West  have  such  plans 
for  1979,  but  both  have  informed  us  that 
they  are  re-evaluating  their  plans  due  to 
low-priced  imports  from  Korea.  With 
consumption  of  nails  apparently 
increasing  nationwide  it  is 
understandable  that  additional 
production  facilities  would  be  built.  In 
the  West,  however,  with  consumption 
appearing  to  decline,  it  is  CTirious  that  so 
much  expansion  is  planned. 

Conclusions 

In  making  determinations  under 
Section  201(c)(2),  the  Commission  need 


only  ctmsider  whether  a  "reasonable 
indication"  of  injury,  or  likelihood 
thereof,  is  either  present  or  totally 
absent  Our  analysis,  therefore, 
concerns  factors  which  present  this 
"reasonable  indicatuui"  of  injury,  even 
if  later  examination  of  the  fuU  record 
shows  that  the  weight  of  the  evidence 
mitigates  against  a  final  injury 
determination.  Looking  at  the  above 
criteria,  it  is  clear  to  us  that  Treasury 
should  proceed  with  its  investigation. 
There  are  indications  of  price 
depression,  increased  market 
penetration,  declining  shipments  and 
profits,  particularly  in  the  Western 
States.  It  is  conceivable  that  the 
Commission  could  find  uijury  within  a 
regional  market  consisting  of  several  or 
all  of  the  Western  States  where  import 
penetration  is  highest  and  indications  of 
injury  are  more  prevalent.  It  appears 
that  factors  which  have  led  the 
Commission  in  previous  instances  to 
find  injury  to  a  regional  industry  may  be 
present,  and  we  should  not  dismiss  such 
possibility.  *  With  our  present 
information,  we  must  conclude  that  a 
reasonable  indication  of  injury  by 
reason  of  possible  LTFV  imports  from 
Korea  is  present. 

Issued:  May  17, 1879. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  79-162W  Filed  5-22-7».  ft«5  nnf 
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|AA1921-lnq.-25l 

Steel  Wire  Coat  and  Garment  Hangers 
From  Canada;  Commission 
Determination  of  "No  Reasonable 
Indication  of  Injury" 

On  the  basis  of  information  developed 
during  the  course  of  inquire  Na 
AAl921-Inq.-25.  undertaken  by  the 
United  States  International  Trade 
Commission  under  section  201(c)  of  the 
Antidumping  Act.  1921.  as  amended,  the 
Commission  unanimously  determines 
that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured  or  is 
prevented  from  being  established  by 
reason  of  the  importation  of  steel  wire 
coat  and  garment  hangers  from  Canada, 
allegedly  sold  at  less  than  fair  value  as 
indicated  by  the  Department  of  the 
Treasury. 

On  April  17. 1979,  the  Commission 
received  advice  from  the  Department  of 
the  Treasury  that,  in  accordance  with 
section  201(c)  of  the  Antidumping  Act, 


*  Sugar  from  Belgium.  France,  and  West  Germany. 
Inv.  AA1921-198.  199.  200  (May  1979). 
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1921,  as  amended,  an  antidumping 
investigation  was  being  initiated  with 
respect  to  steel  wire  coat  and  garment 
hangers  from  Canada  and  that 
information  developed  during  Treasury's 
preliminary  Investigation  led  to  the 
conclusion  that  there  is  substantial 
doubt  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injury  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 
Accordingly,  the  Commission  on  April 
20, 1979.  instituted  inquiry  No.  AA1921- 
Inq.-25  under  section  201(c)(2)  of  thfe  act 
to  determine  whether  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

A  public  hearing  was  held  on  May  2, 
1979.  in  Washington,  D.C.  Public  notice 
of  both  the  institution  of  the  inquiry  and 
of  the  hearing  was  duly  given  by  posting 
of  the  notice  at  the  Secretary's  office  in 
the  Commission  in  Washington.  D.C. 
and  at  the  Commission's  office  in  New 
York  City,  and  by  publishing  the  original 
notice  in  the  Federal  Register  of  April 
26,  1979  (44  FR  24640). 

The  Treasury  Department  instituted 
its  investigation  after  receipt  of  a 
petition  on  March  21. 1979,  filed  by 
counsel  for  Laidlaw  Corp..  Mesa.  Ariz. 
Treasury's  notice  of  its  antidumping 
proceeding  was  published  in  the  Federal 
Register  of  April  20,  1979  (44  FR  23623). 

Statement  of  Reasons  of  the 

Commission 

If  the  Secretary  of  the  Treasury 
concludes,  during  a  preUminary 
investigation  under  the  Antidumping 
Act,  1921,  as  amended,  that  there  is 
substantial  doubt  regarding  possible 
injury  to  an  industry  in  the  United 
States,  he  shall  forward  to  the  U.S. 
International  Trade  Commission 
(Commission)  his  reasons  for  such 
doubt.  Within  30  days  of  receipt  of  the 
Secretary's  reasons,  the  Commission 
shall  determine  whether  the  standards 
set  forth  in  section  201(c)(2)  of  the  Act 
for  continuing  the  investigation  have 
been  met.  Therefore,  the  Commission 
instituted,  on  April  20,  1979,  inquiry 
AAl921-Inq.-25  regarding  steel  wire 
coat  and  garment  hangers  from  Canada. 

Determination 

On  the  basis  of  the  information 
developed  during  the  course  of  this 
inquiry,  we  determine  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 


established.'  by  reason  of  the 
importation  of  steel  wire  coat  and 
garment  hangers  into  the  United  States 
from  Canada  which  were  allegedly  sold 
at  less  than  fair  value  (LTFV).  as 
indicated  by  the  Department  of  the 
Treasury. 

The  Imported  and  the  Domestic  Industry 

The  imported  articles  which  are  the 
subject  of  this  inquiry  are  steel  wire  coat 
and  garment  hangers.  They  are  used 
primarily  in  the  drycleaning  and  uniform 
rental  industries.  Seven  U.S.  firms 
produce  these  hangers  in  19  plants 
which  are  dispersed  throughout  the 
United  States. 

Information  Concerning  Alleged  LTFV 
Sales 

According  to  the  complaint  filed  with 
the  Department  of  the  Treasury,  the 
alleged  dumping  margins,  based  on 
comparisons  between  the  home-market 
prices  and  prices  for  export  to  the 
United  States,  range  from  2.3  to  4.9 
percent.  Treasury's  Antidumping 
Proceeding  Notice  stated  that  "there  is 
evidence  that  the  volume  of  imports 
from  Canada  during  1978  amounted  to 
only  $17,000  and  the  imports  accounted 
for  only  about  2.7  percent  of  petitioner's 
sales  in  the  Northwest  region  of  the 
United  States,  the  market  wherein  injury 
was  alleged. 

No  Reasonable  Indication  of  Injury  by 
Reason  of  LTFV  Sales 

The  only  claim  of  injury  or  likelihood 
of  injury  in  this  inquiry  was  that  made 
by  the  petitioner,  Laidlaw  Corp..  Mesa. 
Ariz.  Laidlaw  advised  that  it  was  being 
injured  by  reason  of  LTFV  imports  into 
the  Pacific  Northwest  regional  market, 
an  area  that  it  defined  as  the  States  of 
Washington  and  Oregon.  According  to 
information  available  to  the 
Commission,  however,  Washington  and 
Oregon  are  only  part  of  a  regional 
market  made  up  of  10  Western  States 
which  are  supplied  by  production 
facilities  located  primarily  in  California. 
Since  March  1978,  when  Laidlaw  closed 
its  hanger  manufacturing  plant  in 
Seattle,  Wash.,  the  firm  has  supplied 
Washington  and  Oregon,  as  well  as  the 
rest  of  the  Western  market,  from  its 
manufacturing  facility  in  Stockton.  Calif 
Therefore,  if  there  is  a  regional  market 
for  coat  and  garment  hangers,  it  is 
composed  of  at  least  10  Western  States 
and  IS  not  hmited  to  the  two  States 
alleged  by  the  petitioner. 

Imports  of  Canadian  hangers  into  the 
Western  market  commenced  in  mid-1978 


'  Prevention  of  establishment  of  an  industry  in 
this  inquiry  is  not  in  question  and  will  not  be 
discussed  further  in  these  views. 


and  were  all  from  the  Tree  Island  Steel 
Co.,  Ltd.  The  Canadian  imports 
accounted  for  about  0.2  percent  of 
apparent  consumption  in  the  Western 
market.  Furthermore,  it  is  apparent  that 
this  small  market  share  was  not 
obtained  at  the  expense  of  the 
petitioner.  The  bulk  of  the  imported 
hangers  were  sold  to  firms  which 
advised  the  Commission  that  the 
petitioner  refused  to  sell  to  them. 
Information  submitted  to  the 
Commission  by  Laidlaw  shows  that 
production,  capacity  utilization,  and 
shipments  of  Laicilaw's  Stockton  plant 
increased  by  about  20  percent  in  fiscal 
1978  compared  wnth  the  combined 
operations  of  the  Seattle  and  Stockton 
plants  in  fiscal  1977.  On  an  annualized 
basis,  an  additional  large  increase 
occurred  in  these  same  measures  ot 
economic  activity  during  the  first  6 
months  of  fiscal  1979.  Employment  at 
the  Stockton  plant  also  increased  during 
this  period,  and  inventories  were  at  a 
minimum  level. 

Laidlaw  testified  at  the  Commission's 
public  heanng  that  the  Canadian 
producer  of  LTFV  imports  had  several 
important  cost  advantages  over  U.S. 
producers  with  respect  to  selling  steel 
wire  hangers  in  the  Pacific  Northwest 
market.  The  most  important  of  these 
were  the  proximity  of  Tree  Island's 
Richmond,  British  Colombia,  production 
facility  to  this  particular  market  and  the 
fact  that  steel  wire  rods,  the  principal 
raw  material  used  in  the  production  of 
hangers,  costs  less  in  Canada  than  in  the 
United  Stales.  The  higher  cost  of  wire 
rods  in  the  United  States  was  attributed 
to  the  implementation  of  the  Trigger- 
price  mechanism  which,  it  was  alleged, 
caused  the  price  of  imported  steel  rods 
to  increase  substantially  in  1978  and  in 
January-March  1979. 

The  petitioner  further  acknowledged 
that  the  Canadian  producer  could  sell 
"well  under  our  price  without 
dumping."  '  Thus,  even  if  the  alleged 
LTFV  sales  ceased,  the  petitioner  would 
still  face  the  decision  of  either  meeting 
the  lower  prices  or  losing  sales.  If  the 
alleged  dumping  margins  of  2.3  to  4.9 
percent  were  eliminated,  it  was 
estimated  that  the  Canadian  firm  would 
still  undersell  Laidlaw  by  3.6  percent  on 
one  type  of  hanger.  9.4  percent  on 
another,  and  17.4  percent  on  a  third 
type. 

Conclusion 

We  have  therefore  determined  that 
the  Department  of  the  Treasury 
investigation  on  steel  wire  coat  and 
garment  hangers  from  Canada  allegedly 
sold  at  LTFV  should  be  terminated  on 


'Transcript  of  the  hearings,  p  29. 
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the  basis  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured 
by  reason  of  such  imports. 

Issued:  May  17. 1979. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 


[FR  Doc  79-18203  Filed  5-22-79;  8:45  am] 
BILUNQ  COOe  702(M)2-M 


[AA1921-198,  AA1921-199,  and  AA1921- 
2001 

Sugar  From  Belgium,  France,  and  West 
Germany;  Determinations  of  Injury 

On  the  basis  of  information  developed 
during  the  course  of  investigations  Nos. 
AA1921-198,  AA1921-199,  and  AA1921- 
200.  the  Commission  unanimously 
determines  that  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  sugar  from 
Belgium.  France,  and  West  Germany, 
provided  for  in  items  155,20  and  155.30 
of  the  Tariff  Schedules  of  the  United 
States,  which  the  Department  of  the 
Treasury  has  determined  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

On  February  16. 1979,  the  United 
States  International  Trade  Commission 
received  advice  from  the  Department  of 
the  Treasury  that  sugar  from  Belgium, 
France,  and  West  Germany  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  (LTFV)  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160(a)). 
Accordingly,  on  March  1, 1979.  the 
Commission  instituted  investigations 
Nos.  AA1921-198  (sugar  from  Belgium). 
AA1921-199  (sugar  from  France),  and 
AA1921-200  (sugar  from  West  Germany) 
under  section  201(a)  of  said  act,  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

In  connection  with  the  investigations, 
a  public  hearing  was  held  in  Miami. 
Florida,  on  April  10,  1979.  Notice  of  the 
institution  of  the  investigations  and  the 
public  hearing  was  given  by  posting 
copies  of  the  notice  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C.,  and  at 
the  Commission's  office  in  New  York 
City,  and  by  publishing  the  notice  in  the 
Federal  Register  of  March  8,  1979  (44  FR 
12777).  Notice  of  the  time  and  place  of 
the  public  hearing  was  made  in  the  same 
manner  and  was  published  in  the 


Federal  Register  of  March  21. 1979  (44 
FR  17235). 

The  Treasury  Department  instituted 
its  investigation  after  receiving  a 
complaint  filed  on  July  10,  1978,  by 
counsel  for  the  Florida  Sugar  Marketing 
and  Terminal  Association,  Inc. 
Treasury's  notices  of  withholding  of 
appraisement  and  its  determinations  of 
sales  at  LTFV  were  published  in  the 
Federal  Register  of  February  12, 1979  (44 
FR8049). 

In  arriving  at  its  determinations,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties  and  information  adduced  at  the 
hearing  as  well  as  information  obtained 
by  the  Commission's  staff  from 
questionnaires,  personal  interviews  and 
other  sources. 

Statement  of  Reasons  of  Chairman 
Joseph  O.  Parker,  Vice  Chairman  Bill 
Alberger,  and  Commissioners  George  M. 
Moore  and  Catherine  Bedell 

By  a  letter  dated  February' 6,  1979,  the 
Department  of  the  Treasury  advised  the 
Commission  that  sugar  from  France. 
Belgium,  and  West  Germany  is  being,  or 
is  likely  to  be,  sold  at  less  than  fair 
value  (LTFV).  For  purposes  of 
Treasury's  investigation,  the  articles 
under  consideration  were  defined  as 
raw  and  refined  sugar  provided  for  in 
items  155.20  and  155.30  of  the  Tariff 
Schedules  of  the  United  States. 

In  this  determination,  we  have  found 
that  the  U.S.  industry  that  is  being 
injured  by  the  sales  of  sugar  at  LTFV 
consists  of  the  facilities  for  the 
production  of  sugar  cane  and  raw  cane 
sugar  in  the  Southeastern  region  of  the 
United  States,  that  is,  Florida  sugar  cane 
and  raw  cane  sugar  producers.  This 
region  also  consists  of  the  area  served 
by  Florida  producers,  namely  the  states 
of  Florida  and  Georgia  in  which  the 
major  refming  capacity  is  located.'  *The 


'  In  amending  certain  provision*  of  the 
Antidumping  Act  in  1974.  Congress  reviewed, 
among  other  things,  the  concept  of  regional  maricets. 
While  Congress  did  not  change  the  law  with  respect 
to  this  concept,  the  Committee  on  Finance  of  the 
Senate,  in  its  report  on  the  bill  which  became  the 
Trade  Act  of  1974  and  which  amended  the 
provisions  of  the  Antidumping  Act.  summarized 
prior  Commission  practice  in  this  regard  and 
expressed  agreement  with  it  as  follows: 

A  hybrid  question  relating  to  injury  and  industry 
arises  when  domestic  producers  of  an  article  are 
located  regionally  and  serve  regional  mdrkets 
predominantly  or  exclusively  and  the  less  than-fair- 
value  imports  are  concentrated  in  a  regional  market 
with  resultant  injury  to  the  regional  domestic 
producers.  A  number  of  cases  have  mvolved  this 
consideration,  and  where  the  evidence  showed 
injury  to  the  regional  producers,  the  Commission 
has  held  the  injury  to  a  part  of  the  domestic 
industry  to  be  injury  to  the  whole  domestic  industry. 
The  Committee  agrees  with  the  segmentation 
principle  in  antidumping  cases.  [Trade  Reform  Act 
of  1974:  Report  of  the  Committee  on  Finance  '  '  •, 


Southeastern  region  received  about  78 
percent  of  the  sugar  imports  from 
Belgium,  France,  and  West  Germany. 
Before  the  LTFV  sales  in  the 
Southeastern  regional  market,  the 
Florida  sugar  producers  supplied  nearly 
all  the  raw  sugar  used  by  the  two 
refiners  in  this  region,  with  sales  to 
these  refiners  historically  accounting  for 
about  85  percent  of  the  distribution  of 
the  sugar  of  the  Florida  producers. 

Injury  by  Reason  of  LTFV  Imports 

The  Department  of  the  Treasury  made 
price  comparisons  on  raw  sugar 
imported  from  Belgium.  France,  and 
West  Germany  during  the  6-month 
period  March  1, 197&-August  31. 1978, 
and  determined  that  all  such  imports 
were  being  sold  at  LTFV.  The  LTFV 
margins  on  sales  from  Belgium  ranged 
from  47  to  56  percent  of  the  home- 
market  price,  with  a  weighted  average 
margin  of  51  percent.  The  margins  on 
sales  from  France  ranged  from  38  to  57 
percent  of  the  home-market  price,  with  a 
weighted  average  margin  of  51  percent. 
The  margin  on  sales  from  West 
Germany  was  55  percent  of  the  home- 
market  price.  All  the  sugar  imported 
was  raw  sugar. 

About  78  percent  of  these  imports 
were  entered  at  Savannah,  Ga.,  to  be 
further  processed  by  Savannah  Foods  & 
Industries,  Inc.  at  its  refinery  there. 
These  imports  represented  about  9 
percent  of  the  sugar  refmed  in  the 
Southeastern  region  during  1978  and 
accounted  for  about  one-third  of  total 
imports  into  the  region  in  that  year. 

Excluding  the  raw  sugar  marketed 
under  long-term  contracts  by  two 
producers,  there  were  about  500,000  tons 
of  raw  sugar  produced  in  the  Southeast 
during  the  1977/78  crop  year  available 
for  distribution  during  1978.  Of  this 
amount,  however,  only  283,000  tons  was 
marketed.  The  primary  reason  for  the 
inability  of  Southeastern  producers  to 
market  the  remainder  of  this  raw  sugar 
was  the  presence  of  lower  priced, 
imported  sugar,  about  one-third  of 
which  was  found  by  Treasury  to  have 
been  sold  at  LTFV.  Information 
available  to  the  Commission  indicates 
that  these  LTFV  imports  undersold 
Florida  producers  by  an  average  of  .42 
cents  per  pound.  Given  the  LTFV 


S.  Rept.  No.  93-1298  193d  Cong..  2d  sess.),  1974.  pp. 
180-181.) 

The  report  further  stated  (p.  181)  that  the  concept 
is  not  one  which  readily  lends  itself  to  hard  and  fast 
rules: 

However,  the  Committee  believes  that  each  case 
may  be  unique  and  does  not  wish  to  impose 
inflexible  rules  as  to  whether  injury  to  regional 
producers  always  constitutes  injury  to  an  industry. 

'Commissioner  Alberger  joins  with 
Commissioner  Stem  in  additional  views  on  the 
question  of  regional  injury.  See  p.  19  of  the  report. 
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margins  of  7.94-8.81  cents  per  pound 
found  by  Treasury,  it  is  clear  that  no 
sugar  from  Belgium,  France,  or  West 
Germany  could  have  been  sold  in  the 
United  States  had  it  been  priced  at  fair 
value. 

Since  April  1978,  the  Florida  Sugar 
Marketing  &  Terminal  Association  has 
sold  no  sugar  to  Savannah  Foods  & 
Industries  even  though  it  has  a  standing 
offer  to  sell  at  the  price  required  to 
match  returns  under  the  price-support 
loan  program.  Information  made 
available  to  the  Commission  by 
Savannah  shows  that  its  purchases  fivm 
Belgium,  France,  and  West  Germany 
were  all  at  prices  below  this  standing 
offer  price.  Unable  to  market  their  sugar, 
the  Southeastern  producers  have  been 
forced  to  put  more  than  40  percent  of  the 
1977/78  crop  into  the  loan  program  of 
the  Commodity  Credit  Corporation 
resulting  in  increased  inventories  in  the 
Southeast. 

Florida  cane  mills  had  yearend 
inventories  for  1977  of  233,531  short 
tons,  raw  value.  Yearend  inventories  for 
1978  were  436,652  short  tons,  raw  value, 
not  counting  an  additional  120,648  short 
tons  which  had  already  been  forfeited 
under  price-support  loan  to  the 
Commodity  Credit  Corporation.  Thus, 
inventories  increased  substantially 
during  the  period  of  LTFV  sales,  and  the 
high  levels  are  continuing.  The  U.S. 
Department  of  Agriculture  reports  that 
564.139  short  tons,  raw  value,  was  held 
as  collateral  under  price-support  loans 
by  the  Florida  sugar  industry  on  April 
30.  1979. 

Information  submitted  to  the 
Commission  indicates  that  the  market 
value  of  Florida  sugar  production  has 
been  below  the  cost  of  production  for 
raw  sugar  in  Florida  since  the  1976/77 
crop.  Data  submitted  to  the  Commission 
by  firms  representing  about  72  percent 
of  Florida  raw-sugar  milling  showed 
significantly  lower  net  returns  in  the 
1978  accounting  year  compared  with 
those  m  the  1976  accounting  year.  All 
the  improvement  in  net  returns  that 
occurred  in  1978  compared  with  1977 
was  because  of  contributions  to  net 
refams  by  price-support  operations  of 
the  U.S.  Department  of  Agriculture. 

Conclusion 

On  the  basis  of  the  foregoing 
considerations,  we  have  determined  that 
an  industry  in  the  United  States  is  being 
injured  by  reason  of  the  importation  of 
sugar  from  Belgium,  France,  and  West 
Germany,  which  the  Department  of  the 
Treasury  has  determined  is  being,  or  is 
likiely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended. 


Statement  of  Reasons  of  Commissioner 
Paula  Stern 

Having  considered  all  the  information 
before  me  in  this  investigation.  I  have 
determined,  pursuant  to  Section  201  of 
the  Antidumping  Act  of  1921,  as 
amended,  that  an  industry  in  the  United 
States  is  being  injured  by  reason  of  the 
importation  of  t-aw  sugar  from  Belgium. 
France,  and  West  Germany  into  the 
United  States  at  less  than  fair  value. 

The  Domestic  Industry 

The  products  under  review  in  this 
case  are  sugar  cane  and  raw  sugar. 
Refined  sugar  is  produced  from  sugar 
cane  which  has  been  first  milled  into 
raw  sugar.  It  can  also  be  produced 
directly  from  sugar  beets  by  a  different 
process.  The  relevant  industry  is 
therefore  composed  of  growers  and 
millers  of  sugar  cane  and  does  not 
include  either  sugar  refiners  or  domestic 
sugar  beef  growers. 

As  fully  explained  in  my  joint  views 
with  Commissioner  Aberger,  which 
appear  at  pages  19  to  21, 1  believe  that  in 
this  case  the  Southeast  constitutes  a 
region  for  the  purpose  of  determining 
whether  injury  to  the  region  constitutes 
injury  to  an  industry  under  the 
Antidumping  Act.  The  Southeast  region 
consists  of  sugar  cane  growers  and 
millers  located  in  Florida;  the  regional 
customers  are  refmers  found  in 
Savannah,  Georgia,  and  Florida. 

Imports 

The  imported  article  in  this 
investigation  is  raw  sugar  from  Belgium. 
France,  and  West  Germany.  The 
Treasurj'  Department  examined  all  sales 
from  these  nations  made  between 
March  1. 1978,  and  August  31. 197a  and 
found  all  w^ere  at  less  than  fair  value. 
The  weighted  average  less-than-fair- 
value  margins,  as  found  by  Treasury,  for 
raw  sugar  from  the  three  nations  were 
respectively;  103  percent  (Belgium),  102 
percent  (France),  and  121  percent  (West 
Germany),  when  compared  to  the 
purchase  price  of  the  imports.  These 
imports  were  of  beet  sugar,  however, 
since  beet  sugar  shipped  by  sea  requires 
further  refining,  it  competes  directly 
with  domestic  raw  cane  sugar  for 
refinery  customers. 

Relevant  Indicators  for  the  Raw  Sugar 
Industry 

Section  201  of  the  Antidumping  Act 
as  amended,  does  not  set  forth 
standards  for  determining  whether  an 
industry  is  being  or  is  likely  to  be 
injured  by  reason  of  less  than  fair  value 
imports.  As  a  result,  the  Commission 
can  and  does  exercise  considerable 
discretion  in  making  its  determinations 


based  upon  the  particular  fact  in  each 
case.  However,  as  I  stated  in  an  earber 
opinion  on  steel  wire  nails  (Investigation 
No.  AA-1921-ia9).  Section  201  of  the 
Act  requires  the  Commission  to  find  that 
two  conditions  have  been  satisfied 
before  an  affirmative  determination  can 
be  made.  First,  the  Commission  must 
determine  that  an  industry  is  being  or  is 
likely  to  he  injured.  This  determination 
is  based  upon  an  analysis  of  certain 
economic  indicators — consumption, 
production,  capacity  changes  and 
utilization,  shipments,  inventory-  levels. 
employment  and  profits.  Second  the 
Commission  must  determine  that  the 
injur\'  is  "by  reason  of  the  less-than- 
fair-value  imports.  This  second 
determination  is  based  upon  an  analysis 
of  such  factors  as  market  penetration  by 
less-than-fair-value  imports, 
documented  lost  sales  of  domestic 
manufacturers  to  less-than-fair-value 
imports,  and  a  price  depression  or 
suppression  of  the  impacted  products. 
As  for  Ukelihood  of  injury,  foreign 
capacity  to  produce  for  export  is  also 
considered. 

However,  this  case  is  the  first 
antidumping  matter  to  come  before  the 
Commission  in  which  the  commodity  in 
question  is  under  an  agricultural  price 
support  program  actively  intervening  in 
its  market.  As  explained  more  fully 
below,  the  intervention  of  the  price- 
support  program  has  had  an  unusual  but 
significant  impact  on  several  of  the 
traditional  indicators  utilized  by  the 
Commission  in  evaluating  injury. 

It  is  also  important  to  note  that  the 
indicators  most  often  relied  on  in 
evaluating  whether  injury  is  due  to  the 
less-than-fair-value  imports  in  question 
may  also  be  used  to  demonstrate  injury. 
In  cases  where  the  Commission  has 
adequate  profit  data  at  its  disposal,  the 
effects  of  lost  sales  and  price 
depression,  for  example,  are  already 
reflected  in  profits,  one  measure  of  an 
industry's  health.  But  where  there  are 
problems  with  obtaining  data  related  to 
the  traditional  indicators  of  injury,  it  is 
approfwiate  to  evaluate  the  industrj^'s 
health  by  taking  into  consideration 
market  penetration,  lost  sales,  and  price 
depression. 

Complicating  the  analysis  in  this  case 
is  the  lack  of  guidance  the  Antidumping 
Act  provides  on  the  special  problems 
that  emerge  when  assessing  the 
economic  conditions  prevailing  in  an 
agricultural  industry.  For  example,  what 
is  the  meaning  of  capacity  for  an 
industry  in  which  yields  and  even 
acreage  harvested  are  as  much  the 
result  of  nature's  whims  as  human  will? 
What  is  the  significance  of  year-to-year 
employment  statistics  for  a  perennial 
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crop  which  must  be  planted  at  least  two 
years  before  the  first  harvest  becomes 
possible?  How  should  the  Commission 
judge  the  financial  performance  of  an 
industry  for  which  profit  information  is 
available  only  after  long  time  lags;  for 
which  costs  of  production  are  based  on 
stale  data  and  may  only  be  calculated 
by  treating  the  costs  of  land  in  one  of 
two  widely-differing  manners;  and  for 
which  the  data  coverage  is  adequate  for 
only  one  segment  of  an  industy 
integrating  two  operations  [growing  and 
milling)? 

These  difficult  questions  are 
compounded  by  the  intervention  in  the 
market  of  a  price-support  program. 
When  an  industry  can  sell  to  the 
government  at  a  price-support  level 
above  the  market  price,  massive 
inventories  may  be  transferred  to  the 
goverment.  How  should  the  Commission 
view  incomplete  financial  data  when 
they  are  augmented  by  income  from  the 
price-support  program?  How  should  the 
Commission  treat  inventories  converted 
into  government  stocks  by  means  of  the 
price-support  program? 

In  view  of  the  unique  factors  inherent 
in  this  case.  I  believe  that  a  flexible 
approach  is  required  in  evaluating  the 
condition  of  the  industry's  health.  The 
traditional  indices  are  still  of  major 
value  in  assessing  the  economic  state  of 
the  domestic  industry.  But  in  many 
instances  they  must  be  qualified  if  the 
Commission  is  to  avoid  being  misled. 

In  order  to  develop  the  flexible 
approach  required  by  this  case,  it  is 
essential  first  to  understand  the 
purposes  and  operation  of  the  price- 
support  program  for  raw  sugar. 

Title  II  of  the  Agricultural  Adjustment 
Act  of  1949,  as  amended  by  the  Food 
and  Agriculture  Act  of  1977.  provides  for 
the  price-support  loan  program  that 
began  in  November  1977.  Price  support 
levels  were  established  for  the  1977  and 
1978  crops.  Should  the  market  price  fall 
below  these  levels,  sugar  cane  millers 
can  receive  loans  at  the  price  support 
level  for  unlimited  quantities  of  their 
raw  sugar  from  the  Commodity  Credit 
Corporation  (CCC)  at  a  low  interest  rate, 
with  the  sugar  as  collateral. 

During  the  first  year  that  their  sugar  is 
under  loan,  the  millers  pay  the  storage 
costs.  To  take  sugar  out  of  loan,  the 
owner  must  repay  the  loan  with  interest 
plus  often  significant  storage  costs. 
After  a  year,  they  may  default  on  as 
much  of  their  sugar  under  loan  as  they 
wish  by  forfeiting  the  collateral  to  the 
CCC.  After  default,  the  loans  are 
forgiven. 

A  major  policy  issue  emerges  as  to 
how  the  Commission  should  treat  the 
effects  of  the  operation  of  the  price- 


support  program  on  the  traditional 
indicators  of  the  industry 's  economic 
condition.  In  general,  the  operation  of 
this  program  tends  to  ameliorate  the 
picture  of  the  industry's  health  by 
raising  the  effective  price  at  whioh  the 
producers  can  dispose  of  their  product, 
decreasing  the  inventories  held  by 
producers,  and  improving  profits  or 
lowering  losses.  Neither  the 
Antidumping  Act  nor  the  Food  and 
Agriculture  Act  of  1977  provides  clear 
guidance  as  to  whether  the  Commission 
should  adjust  for  these  influences. 

On  the  one  hand,  it  appears  that  the 
price-support  program  is  not  intended  to 
be  a  continuous  factor  in  the  raw  sugar 
market.* 

Consequently,  the  Commission  could 
analyze  the  condition  of  this  industry,  to 
whatever  extent  possible,  independent 
of  any  mitigating  effects  caused  by  the 
operation  of  the  program  [e.g..  by 
comparing  the  free  market  price  to  costs 
of  production,  adding  CCC  stocks  to 
inventories,  and  eliminating  from  profits 
that  income  supphed  by  the  program). 

On  the  other  hand,  the  CCC  is  in  fact 
making  large  expenditures  and 
accumulating  massive  stocks  of  raw 
sugar.  Under  the  circumstances,  it  may 
be  appropriate  to  analyze  the  condition 
of  the  industry  including  the  mitigating 
effects  of  the  program's  operation  (e.g., 
by  comparing  the  price  support  level  to 
costs  of  production,  looking  at 
inventories  held  only  by  producers,  and 
including  the  program's  contribufion  to 
profits). 

Fortunately  neither  inclusion  nor 
exclusion  of  the  mitigafing  effects  of  the 
price-support  program's  operation  alters 
the  finding  of  injury  in  this  case.  In  order 
to  avoid  possible  future  problems,  it 
would  be  helpful  for  the  Congress  to 
give  the  Commission  guidance  in  this 
matter. 

Injury 

Because  I  consider  the  Southeast  a 
region,  I  shall  focus  on  it  in  examining 
the  relevant  data.  In  the  Southeast,  there 
are  three  refineries.  The  two  found  in 
Florida  are  of  minor  importance;  they 
are  relafively  small  and  are  not  subject 
to  import  penetrafion  as  a  result  of  their 


•The  Conference  Report  on  the  Food  and 
Agriculture  Act  of  1977.  in  discussing  the 
prospective  operation  of  the  price-support  program, 
states: 

It  is  not  expected,  however,  that  any  outlay  of 
CCC  funds  will  be  required,  or  that  there  will  be 
any  acquisition  of  products  of  sugar  cane  or  sugar 
beets.  The  Conferees  expect  that  the  Executive 
branch  will  utilize  existing  authority  of  law  to 
Implement  immediately  upon  the  bill  becoming  law 
an  import  fee.  or  duty,  which — when  added  to  the 
current  import  duty — will  enable  raw  sugar  to  sell  in 
the  domestic  market  at  not  less  than  the  effective 
support  price. 


inland  location.  The  third  refiner. 
Savaimah  Foods  and  Industries,  Inc.,  is 
found  in  the  Georgia  port  after  which  it 
is  named  and  is  subject  to  import 
penetration. 

Production  in  Florida  has  responded 
to  a  number  of  stimuli.  Following  the 
expiration  at  the  end  of  1973  of 
production  quotas  under  the  Sugar  Act 
of  1934,  and  the  onset  of  record  high 
prices  for  sugar  in  1974/75,  Florida  sugar 
production  expanded  from  244  million 
acres  harvested  (1972/73)  to  287  milhon 
acres  (1975/76),  a  level  which  has 
remained  rougly  stable  through  the 
present.  The  vagaries  of  Mother  Nature 
have  produced  a  variation  of  yields 
between  extremes  of  8.5  and  10.1  million 
short  tons  of  sugar  cane  in  the  period 
1975-79.  It  is  estimated  that  acreage 
harvested  in  Florida  increased  slightly 
in  1978/79  because  of  good  weather 
conditions  and  an  expansion  of  acreage 
by  the  U.S.  Sugar  Corporation.  (This 
firm  increased  its  acreage  because  in 
1976/77  it  reportedly  failed  to  produce 
sufficient  sugar  to  fulfill  its  long-term 
supply  contracts  with  Savannah  Foods 
and  Industries,  Inc.) 

The  Commission  received  no  data  on 
employment.  However,  for  a  perennial 
crop  which  takes  two  years  to  reach 
maturity,  employment  data  would  not 
have  been  helpful  in  determining  injury 
because  growers  will  not  abandon  their 
fields  unless  the  outlook  for  the  future 
worsens  drastically. 

Capacity  utilization  for  the  growers 
has  no  meaning.  The  principal  limitafion 
on  the  capacity  to  produce  sugar  crops 
is  the  availability  of  milling  facilities.  In 
Florida,  these  were  expanding  through 
the  1975/76  crop  year.  Since  then,  one 
small  cane  mill  has  closed.  Current 
facilities  can  handle,  however,  up  to  20 
percent  more  crop  than  is  currently 
being  produced. 

Unfortunately,  the  data  on  inventories 
in  Florida  made  available  by  the 
industry  are  for  calendar  years,  while 
data  on  total  production  which  comes 
from  the  U.S.  Department  of  Agriculture 
are  for  crop  years  ending  October  31. 
These  are  not  completely  consistent;  but 
given  that  the  bulk  of  1976/77  crop,  for 
example,  is  marketed  in  1978,  it  is 
informative  to  look  at  inventory/ 
production  ratios  which  these  data 
allow  to  be  calculated  for  the  two  most 
recent  crops.  At  the  close  of  1977, 
following  a  1976/77  crop  which  yielded 
930,000  short  tons  of  sugar.  233.531  tons 
were  held  by  Florida  millers  as 
inventory.  The  ratio  of  inventories  to 
production  was  25  percent.  One  year 
later,  following  a  1977/78  crop  of  894,000 
short  tons,  436,652  tons  were  held  in 
inventory  (most  in  price-support  loan) 
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and  120,648  tons  had  been  forfeited. 
Adding  forfeitures  to  inventories  yields 
a  ratio  to  production  of  62  percent,  more 
than  double  the  high  level  of  the 
previous  year.  The  United  States 
Department  of  Agriculture  expects  that 
as  much  as  one  million  tons  may  be 
forfeited  from  all  eligible  crops  during 
the  coming  year. 

Discussion  of  the  financial 
performance  of  Florida  cane  sugar 
growers  is  made  difficult  by  a  number  of 
complicating  factors.  The  Commission 
has  available  to  it  three  estimates  of 
Florida  costs  of  production  based  on 
two  different  studies.  The  latest  USDA 
review  dates  from  the  end  of  the  last 
decade,  while  the  University  of  Florida 
completed  a  study  in  1975.  Both  have 
been  ajdusted  to  the  1977/78  crop  year 
by  simply  extrapolating  from  the  earlier 
figures.  For  that  crop  year,  with  price 
support  at  13.50  cents/pound,  the  three 
estimates  were:  14.20  cents/pound 
(USDA.  land  at  rental  value),  15.79  (U.  of 
Florida,  land  at  rental  value),  and  16.54 
(U.  of  Florida,  land  at  market  value).  All 
indicate  losses  for  growers  on  cane 
growing  operations  despite  the  salutory 
effects  of  having  the  CCC  as  a  last 
resort  purchaser  when  the  regional  price 
paid  for  raw  sugar  delivered  to 
Savannah  refineries  had  dropped  to  a 
weighted  average  of  13.76  cents/pound 
for  the  Belgian,  French,  and  West 
German  imports.* 

The  financial  picture  for  Florida  sugar 
cane  millers,  the  other  sector  of  the 
industry,  is  somewhat  better,  though 
hardly  bright.  The  Commission  received 
data  on  four  millers  which  mill  72 
percent  of  the  Florida  sugar  cane  crop. 
They  show  a  consistent  pattern  of  high 
returns  in  1975/76.  low  returns  or  losses 
in  1976/77.  and  a  recovery  in  1977/78 
based  largely  on  the  availability  of  the 
price-support  program  in  that  year.  It  is 
possible  for  the  millers  to  earn  profits  on 
the  storage  of  sugar  under  loan  or 
forfeiture,  but  the  outcome  is  uncertain 
since  the  millers  must  rent  storage 
facilities  for  the  sugar  on  one-year 
leases  while  the  government  may  decide 
to  move  the  sugar  under  its  control  at 
any  time.  In  the  absence  of  the  price- 
support  loan  program,  the  millers' 
performance  in  1977/78  probably  would 
have  been  poorer  than  in  the  previous 
year. 

Injury  by  Reason  of  Less-Than-Fair- 
Value  Imports 

The  traditional  indicators,  because  of 
the  severe  shortages  of  data  explained 


'The  price  for  imports  is  CIF  duty  paid. 
Savannah  To  properly  compare  it  with  the  price 
support,  which  is  FOB  cane  mills,  one  must  add  0.36 
cent  per  pound  freight  to  the  lajter. 


above,  suggest  injury  to  the 
Southeastern  raw  sugar  growers  and 
millers.  I  have  nevertheless  concluded, 
based  on  my  further  analysis  of  market 
penetration,  lost  sales,  and  price 
depression,  that  the  industry  before  the 
Commission  is  injured.  Considering 
these  same  indices,  I  also  conclude  that 
an'industry  in  the  United  States  is  being 
injured  by  reason  of  the  importation  of 
sugar  from  Belgium,  France,  and  West 
Germany,  which  the  Department  of 
Treasury  has  determined  is  being,  or  is 
hkely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended. 

Nationally,  raw  sugar  imports  from 
Belgium.  France,  and  West  Germany 
increased  rapidly  from  one  ton  in  1975, 
to  16,000  tons  in  1976,  to  neariy  49,000 
tons  in  1977.  In  1978,  these  imports 
amounted  to  85.000  tons.  During  1978. 
more  than  78  percent  of  these  imports  of 
raw  sugar  from  Belgium.  France,  and 
West  Germany  were  marketed  in  the 
Southeastern  region.  Over  eight  percent 
of  the  raw  sugar  refined  in  the  region 
was  imported  from  the  three  European 
nations  found  by  the  Treasury 
Department  to  be  selling  at  less  than  fair 
value.  Concurrently,  the  traditional  87 
percent  regional  market  share  that 
Florida  sugar  had  enjoyed  dropped 
precipitously  to  65  percent. 

The  significance  of  any  particular 
level  of  market  penetration  depends  on 
the  price  elasticity  of  the  commodity. 
Because  the  quantity  of  sugar  consumed 
is  by  its  very  nature  not  responsive  to 
price  changes,  relatively  small  changes 
in  supply  can  cause  major  price  changes 
in  the  opposite  direction. 

Savannah,  the  major  consumer  of  the 
less-than-fair-value  sugar  imports  in 
question,  has  stated  that  its  weighted 
average  purchase  price  of  the  European 
Community  sugar  was  13.76  cents  per 
pound.  For  Florida  sellers  not  under 
long-term  contract,  prices  received  for 
shipments  to  Savannah  from  January  to 
July  1978  (but  contracted  for  before 
April  21, 1978)  were  13.80  cents  per 
pound,  FOB  Florida  mills,  which,  after 
transportation  costs  were  added,  gave  a 
price  at  Savannah  of  14.18  cents  per 
pound.  Florida  sugar  producers  needed  a 
price  of  13.88  cents  per  pound  to  match 
returns  available  by  forfeiting  sugar 
under  price-support  loans  to  the 
Commodity  Credit  Corporation. 

TJie  Florida  Sugar  Marketing  & 
Terminal  Association.  Inc..  a  major 
milling  cooperative,  sold  no  sugar  to  the 
Savannah  refinery  after  April  21, 1978. 
even  though  it  had  a  standing  offer  to 
sell  sugar  at  the  price  required  to  match 
returns  under  the  price-support  loan 
program.  During  1978.  the  Florida  sugar 


industry  had  212.000  short  tons,  raw 
value  of  1977/78  crop  sugar  under  price- 
support  loan.  Imports  at  less  than  fair 
value  from  the  three  European 
Community  nations  in  question 
purchased  by  Savannah  were  66.000 
short  tons.  Florida  sugar  producers 
convincingly  maintained  that  these  low- 
priced  sugar  imports  from  Belgium. 
France,  and  West  Germany  displaced 
sugar  which  they  normally  would  have 
sold  to  the  Savannah  refinery. 

Conclusion 

Given  the  indications  of  injury  to  the 
Southeast  raw  sugar  industry,  I  must 
conclude  that  the  sugar  cane  and  raw 
sugar  industry  in  the  United  States  is 
injured  by  reason  of  less-than-fair-value 
sales  by  Belgium,  France,  and  West 
Germany. 

Additional  Views  of  Commissioners 
Alberger  and  Stern  With  Respect  to 
Regional  Injury 

In  the  Commission's  most  recent 
decision  under  the  Antidumping  Act. 
Carbon  Steel  Plate  from  Taiwan. '  we  set 
forth  what  we  consider  to  be  the 
relevant  factors  for  defining  regional 
industries.  We  noted  that,  "the 
Commission  has  considerable  discretion 
to  analyze  the  commercial  context  of  a 
particular  case  and  apply  a  'geographic 
segmentation  principle'  ".  We  also  I 

emphasized  the  importance  of  * 

exercising  that  discretion  in  a  consistent 
and  logical  manner. 

In  that  case,  we  analyzed  Commission 
precedent,  legislative  reports,  and  the 
purposes  underlying  the  .Antidumping 
Act  itself.  We  concluded  that  three 
factors  merit  consideration  before  any 
geographic  segmentation  of  the  industry 
is  made.  These  factors  are:  (1)  whether 
the  region  under  consideration  is 
separate  and  identifiable,  (2)  whether 
LTFV  imports  are  concentrated  in  that 
region,  and  (3)  whether  that  region 
constitutes  a  significant  part  of  the 
domestic  industn,'  We  have  considered 
those  factors  in  the  context  of  the 
present  case,  and  feel  that  the  following 
points  should  be  made  about  our  finding 
as  to  the  relevant  industry. 

The  facts  clearly  demonstrate  that  the 
Southeastern  raw  sugar  producing 
industry  is  separate  and  identifiable. 
Prior  to  1978.  nearly  85  percent  of  all 
raw  cane  production  within  the  region 
was  marketed  to  local  refineries.  The 
percentage  of  sales  to  local  refineries 
dropped  substantially  in  1978.  but  this 
was  due  to  low  priced  imports,  including 
LTFV  imports  from  the  European 


'  Inv.  AA1921-197,  USITC  Pub  970  [May  1979). 
See.  Additional  Views  of  Commissioners  Alberger 
and  Stem,  at  p  20 
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Community.  The  displaced  Florida  raw 
sugar  was  then  stored  under  the  price- 
support  program  rather  than  marketed 
outside  the  region.  As  a  general  rule, 
growers  within  the  Southeast  serve  the 
regional  market  predominantly  or 
exclusively.* Moreover,  the 
Southeastern  refineries  have  not  been 
served  by  domestic  producers  outside 
the  region. 'Thus.  Florida  cane  sugar 
producers  from  an  "isolated"  industry, 
as  that  term  has  been  used  in  prior 
Commission  decisions.  *  Transportation 
costs  apparently  play  an  important  role 
in  this  regional  distribution,  since  sugar 
in  its  unrefined  state  is  a  bulky 
commodity,  and  has  a  relatively  low 
value  per  ton.  In  addition,  historical 
marketing  conditions  allowed  Florida 
growers  to  sell  locally  until  low  world 
prices  disrupted  this  practice.  While 
some  efforts  have  recently  been  made  to 
sell  outside  the  region,' it  is  probably 
not  economically  viable  to  sell  large 
quantities  to  more  distant  buyers, 
particularly  when  surplus  sugar  exists 
throughout  the  country. 

It  is  also  clear  that  the  LTFV  sales 
found  by  Treasury  were  concentrated  in 
the  Southeastern  United  States.  In  fact. 
78  percent  of  such  imports  entered 
through  the  port  of  Savannah  and  were 
sold  to  the  refinery  located  there.  It  is 
true  that  all  of  the  LTFV  sales  occurred 
within  a  span  of  two  months,  and  hence 
it  is  difficult  for  us  to  guage  the 
"focusing  of  marketing  efforts"  which 
we  considered  relevant  in  Carbon  Steel 
Plate  from  Taiwan.^  However,  in  this 
case  we  feel  that  severity  is  more 
relevant  than  brevity.  Belgium.  France 
and  West  Germany  supplied  more  than 
10  percent  of  the  Savannah  refineries' 
annual  consumption.  The  brief  duration 
of  these  imports  is  less  relevant  when 
one  considers  that  sugar  transactions 
occur  on  a  seasonal  basis.  Accordingly, 
we  are  persuaded  that  concentration 
within  the  Southeastern  region  has 
occurred. 


'The  majority's  statement  noted  the  significance 
of  this  fact  to  their  finding  of  a  regional  industry. 
See,  supra  at  pp  3-4  In  fact,  the  majority  opinion 
quotes  the  Senaie  Finance  Report  on  the  Trade  Act. 
which  makes  the  same  point. 

'This  fact  IS  not  mentioned  in  the  majority's 
statement,  but  we  believe  that,  for  the  reasons  we 
expressed  ir.  Carbon  Steel  PUte  from  Taiwan,  it 
relates  to  the  separate  and  identifiable  nature  of  the 
region  See  Carbon  Steel  Bars  and  Shapes  from 
Canada.  Inv  AA1921-39.  TC  Pub  i35  (Sept.  1974). 

'See.  e.g..  Steel  Reinforcing  Bars  from  Canada, 
Inv  A.A1921-33.  TC  Pub  122  (March  1964).  Views  of 
Commissioners  Dorfman  and  Talbot,  at  p.  12. 

'Mr  George  Wedgworth.  President  of  the  Sugar 
Cane  Cooperative  of  Flonda  testified  that  a  new 
operation  involving  shipments  by  barge  to 
.Northeastern  refinenes  has  begun.  See  Transcript  of 
Commission  Hearing  at  pp  78-^. 

•USITC  Pub.  970.  Additional  Views  at  p.  22. 


Finally,  it  is  our  view  that  the 
Southeastern  raw  sugar  producing 
region  represents  a  significant  part  cf 
the  national  industry.  For  the  1977-78 
crop  year,  Florida  produced  879.000 
short  tons  of  raw  sugar;  more  than  14 
percent  of  the  total  U.S.  production.  In 
recent  years,  Florida  has  ranked  second 
among  all  states  in  sugar  production. 
Clearly,  this  region  accounts  for  a 
significant  share  of  U.S.  production,  and 
a  determination  based  on  injury  to  this 
region  is  not  inequitable. 

Issued:  May  16,  1979. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

(Fit  Ooc  79-10202  FUed  S-2^79:  &4S  am] 
BILUNQ  COOe  702(M»-M 


[AA  1921-203] 

Carbon  Steel  Plate  From  Poland; 
Investigation  and  Hearing 

Correction 

In  the  issue  of  Thursday,  May  3. 1979, 
on  page  25949,  the  document  appearing 
as  FR  Doc.  79-13839  was  inadvertently 
published  and  is  hereby  withdrawn  in 
its  entirety. 

For  the  convenience  of  the  reader,  the 
corrected  FR  Doc.  79-13839  is  set  forth 
below. 

Stainless  Steel  and  .Mloy  Tool  Steel; 
Report  to  the  President 

U.S.  International  Trade  Commission. 
April  24,  1979. 

To  the  President;  In  accordance  with 
sections  203(i){2)  and  (11(3)  of  the  Trade 
Act  of  1974  (88  Stat.  1978).  the  United 
States  International  Trade  Commission  ' 
herein  reports  the  results  of  an 
investigation  (investigation  No.  TA-20a- 
5)  conducted  under  those  sections  with 
respect  to  certain  stainless  steel  and 
alloy  tool  steel. 

Vice  Chairman  Alberger  and 
Commissioner  Stem  advise  that  the 
termination  of  the  quantitative 
restrictions  imposed  by  Proclamation 
4445.  as  modified  by  Proclamations  4477, 
4509,  and  4559.  on  imports  of  stainless 
steel  and  alloy  tool  steel  provided  for  in 
items  923.20  through  923.26,  inclusive,  of 
the  Appendix  to  the  Tariff  Schedules  of 
the  United  States  (TSUS),  whether 
considered  individually  by  each  TSUS 
item  collectively  with  respect  to  all  such 
items,  would  have  little  if  any  adverse 
impact  on  the  domestic  industry 
producing  such  articles.  Accordingly, 
Vice  Chairman  Alberger  and 
Commissioner  Stem  are  of  the  view  that 
there  is  no  need  to  extend  import  relief. 


"Chainnan  Parker  did  no«  participate. 


Commissioners  Moore  and  Bedell 
advise  that  the  termination  of  the 
quantitative  restrictions  imposed  by 
Proclamation  4445,  as  modified  by 
Proclamations  4477.  4509.  and  4559,  on 
imports  of  stainless  steel  and  alloy  tool 
steel  provided  for  in  items  923.20 
through  923.26,  inclusive,  of  the  TSUS, 
whether  considered  individually  by  each 
TSUS  item  or  collectively  writh  respect 
to  all  such  items,  would  have  a  serious 
adverse  economic  effect  on  the  domestic 
industry  producing  such  articles. 
Commissioners  Moore  and  Bedell  are  of 
the  view  that  the  import  relief  with 
respect  to  such  articles  should  be 
extended  in  order  that  the  domestic 
industry  might  more  fully  adjust  to 
import  competition. 

The  investigation  to  which  this  report 
relates  was  undertaken  for  the  purpose 
of  advising  the  President  as  to  the 
probable  economic  effect  on  the 
domestic  industry  concerned  of  the 
termination  of  import  relief  provided  for 
in  items  923.20  through  923.26,  inclusive, 
of  the  Appendix  to  the  TSUS.  Import 
relief  presently  in  effect  with  respect  to 
such  articles  is  scheduled  to  terminate 
at  the  close  of  June  13, 1979.  unless 
extended  by  the  President.  The  relief  is 
provided  for  in  Presidential 
Proclamation  4445  of  June  11.  1976  (41 
FR  24101),  as  modified  by  Proclamation 
4477  of  November  16,  1976  (41  FR  50960). 
Proclamation  4509  of  June  15.  1977  (42 
FR  30829),  and  Proclamation  4559  of 
April  5.  1978  (43  FR  14433). 

The  investigation  was  instituted  on 
December  11.  1978,  following  receipt  on 
November  30,  1978.  of  a  petition  filed  by 
the  Tool  and  Stainless  Steel  Industry 
Committee  and  the  United  Steelworkers 
of  America,  AFL-CIO.  Public  notice  of 
the  investigation  and  hearing  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  D.C..  and  in  the 
Commission's  New  York  Office,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  December  22.  1978  (43  FR 
59914).  The  public  hearing  in  connection 
with  this  investigation  was  held  on 
March  6-7, 1979,  in  the  Commission's 
hearing  room  in  Washington,  DC. 

The  information  contained  in  this 
report  was  obtained  from  field  work, 
from  questionnaires  sent  to  domestic 
manufacturers  and  importers,  from  the 
Commission's  files,  from  other 
Government  agencies,  from  information 
received  at  the  public  hearing,  and  from 
briefs  filed  by  interested  parties. 

Issued:  April  30, 1979. 
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By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

BILLINO  COOE  1S0S-01-H 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  at  the  Dallas 
Hilton  Hotel,  Dallas,  Texas,  on 
Wednesday,  June  20, 1979  beginning  at 
9:00  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code,  Sections 
1242(a)(1)(B)  and  (C)  and  to  discuss 
possibif  tupics  for  inclusion  on  the 
syllabus  for  the  Joint  Board's 
examinations. 

A  determination  as  required  by 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  has  been 
made  that  the  portion  of  the  meeting 
dealing  with  discussion  of  questions 
which  may  appear  on  the  Joint  Board's 
examinations  will  fall  within  the 
exceptions  to  the  open  meeting 
requirement  set  forth  in  Title  5  U.S. 
Code.  Section  552b(c)(9)(B),  and  that  the 
public  interest  requires  that  such  portion 
be  closed  to  public  participation. 

The  portion  of  the  meeting  dealing 
with  the  Joint  Board  examination 
syllabus  will  commence  at  9:00  a.m.  and 
will  last  approximately  one  hour.  This 
portion  of  the  meeting  will  be  open  to 
the  public  as  space  is  available.  Time 
permitting,  after  discussion  of  the 
syllabus  by  Committee  members, 
interested  persons  may  make  statements 
germane  to  this  subject.  Persons  wishing 
to  make  oral  statements  should  advise 
the  Committee  Management  Officer  in 
writing  prior  to  the  meeting  to  aid  in 
scheduling  the  time  available  and 
should  submit  the  written  text,  or  at  a 
minimum,  an  outline  of  comments  they 
propose  to  make  orally  Such  comments 
will  b§  limited  to  ten  minutes  in  length. 
Any  interested  person  also  may  file  a 
written  statement  for  consideration  by 
the  Committee  by  sending  it  to  the 
Committee  Management  Officer. 
Statements  should  be  mailed  to  Mr. 
Leslie  S.  Shapiro,  Joint  Board  for  the 
Enrollment  of  Actuaries,  c/o  U.S. 
Department  of  the  Treasury. 
Washington,  DC.  20220. 


Dated:  May  18, 1979. 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 

[FR  Doc.  79-16158  Filed  5-22-7B;  8:45  am] 
BILLING  COOE  4aiO-2S-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action 
Affecting  First  Charter  Land  Corp.  and 
Captain's  Cove  Development  in 
Accomack  County,  Va.;  Caption 
Corrected 

agency:  Department  of  Justice. 
ACTION:  Notice  of  correction. 


summary:  This  document  corrects  a 
notice  which  was  published  by  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice  in  FR  Doc.  79- 
14419  appearing  at  .page  27271  in  the 
Federal  Register  of  May  9.  1979,  as 
follows; 

1.  The  caption  reading  "Proposed 
Consent  Decree  in  Action  to  Enjoin 
Discharge  of  Air  Pollutants  by  United 
States  Steel  Corporation  (South  Works)" 
should  read  "Proposed  Consent  Decree 
in  Action  Affecting  First  Charter  Land 
Corporation  and  Captain's  Cove 
Development  in  Accomack  County. 
Virginia." 

2.  The  comment  period  has  been 
extended  from  June  8. 1979,  to  June  18, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Moorman.  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Washington.  D.C.  20530  (202- 
633-2701). 

Dated:  May  18,  1979. 
James  W.  Moorman. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  79-1B177  Filed  5-22-79:  6:45  am) 
BILLING  COOe  4410-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-3131 

Aritansas  Power  &  Light  Co.,  Arkansas 
Nuclear  One,  Unit  1;  Order  Regarding 
Facility  Operating  License 

I.  The  Arkansas  Power  &  Light 
Company  (the  licensee  or  AP&L)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-51  which  authorizes  the  operation 
of  the  nuclear  power  reactor  known  as 
the  Arkansas  Nuclear  One.  Unit  1  (the 
facility  or  ANO-1),  at  steady  slate 
power  levels  not  in  excess  of  2568 
megawatts  thermal  (rated  power).  The 


facility  is  a  Babcock  &  Wilcox  (B&W) 
designed  pressurized  water  reactor 
(PWR)  located  at  the  hcensee's  site  in 
Pope  County,  Arkansas. 

n.  In  the  course  of  its  evaluation  to 
date  of  the  accident  at  the  Three  Mile 
Island  Unit  No.  2  facility,  which  utilizes 
a  B&W  designed  PWR.  the  Nuclear 
Regulatory  Commission  staff  has 
ascertained  that  B&W  designed  reactors 
appear  to  be  unusually  sensitive  to 
certain  off-normal  transient  conditions 
originating  in  the  secondary  system.  The 
features  of  the  B&W  design  that 
contribute  to  tlk'Bensitivity  are;  (1) 
Design  of  the  steam  generators  to 
operate  with  relatively  small  liquid 
volumes  in  the  secondary  side;  (2)  the 
lack  of  direct  initiation  of  reactor  trip 
upon  the  occurrence  of  off-normal 
conditions  in  the  feedwater  system;  (3) 
reliance  on  an  integrated  control  system 
(ICS)  to  automatically  regulate 
feedw-ater  flow;  (4)  actuation  before 
reactor  trip  of  a  pilot-operated  relief 
valve  on  the  primarj-  system  pressurizer 
(which,  if  the  valve  sticks  open,  can 
aggravate  the  event];  and  (5]  a  low 
steam  generator  elevation  (relative  to 
the  reactor  vessel)  which  provides  a 
smaller  driving  head  for  natural 
circulation. 

Because  of  these  features.  B&W 
designed  reactors  place  more  reliance 
on  the  reliability  and  performance 
characteristics  of  the  auxiliary' 
feedwater  system,  the  integrated  control 
system,  and  the  emergency  core  cooling 
system  [ECCS)  performance  to  recover 
from  frequent  anticipated  transients, 
such  as  loss  of  offsite  power  and  loss  of 
normal  feedwater,  than  do  other  PWR 
designs.  This,  in  turn,  places  a  large 
burden  on  the  plant  operators  in  the 
event  of  off-normal  system  behavior 
during  such  anticipated  transients. 

Ais  a  result  of  a  preliminary  review  of 
the  Three  Mile  Island  Unit  No.  2 
accident  chronolog>,  the  NRC  staff 
initially  identified  several  human  errors 
that  occurred  during  the  accident  and 
contributed  significantly  to  its  severity. 
All  holders  of  operating  licenses  were 
subsequently  instructed  to  take  a 
number  of  immediate  actions  to  avoid 
repetition  of  these  errors,  in  accordance 
with  bulletins  issued  by  the 
Commission's  Office  of  Inspection  and 
Enforcement  (IE).  In  addition,  the  NRC 
staff  began  an  immediate  reevaluation 
of  the  design  features  of  B&W  reactors 
to  determine  whether  additional  safety 
corrections  or  improvements  were 
necessary  with  respect  to  these  reactors. 
This  evaluation  involved  numerous 
meetings  with  B&W  and  certain  of  the 
affected  licensees. 
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The  evaluation  identified  design 
featxires  as  discussed  above  which 
indicated  that  B&W  designed  reactors 
are  unusually  sensitive  to  certain  off- 
normal  transient  conditions  originating 
in  the  secondary  system.  As  a  result,  an 
additional  bulletin  was  issued  by  IE 
which  instructed  holders  of  operating 
licenses  for  BAW  designed  reactors  to 
take  further  actions,  including 
immediate  changes  to  decrease  the 
reactor  high  pressure  trip  point  and 
increase  the  pressurizer  pilot-operated 
relief  valve  setting.  Also,  as  a  result  of 
this  evaluation,  the  NRC  staff  identified 
certain  other  safety  concerns  that 
warranted  additional  short-term  design 
and  procedural  changes  at  operating 
facihties  having  BAW  designed  reactors. 
These  were  identified  as  items  (a) 
through  (e)  on  page  1-7  of  the  Office  of 
Nuclear  Reactor  Regulation  Status 
Report  to  the  Commission  of  April  25, 
1979. 

After  a  series  of  discussions  between 
the  NRC  staff  and  the  licensee 
concerning  possible  design 
modifications  and  changes  in  operating 
procedures,  the  licensee  agreed  in  a 
letter  dated  May  11.  1979,  to  perform 
promptly  the  following  actions: 

(a)  Upgrade  of  the  timeliness  and 
reliabihty  of  the  Emergency  Feedwater 
(EFW)  system  by  performing  the  items 
specified  in  Enclosure  1  of  the  licensee's 
May  11,  1979,  letter.  Changes  in  design 
will  be  submitted  to  the  NRC  staff  for 
renew. 

fb]  Develop  and  implement  operating 
procedures  for  initiating  and  controlling 
EFW  independent  of  Integrated  Control 
System  fICS)  control. 

(c)  Implement  a  hard-wired  control- 
grade  reactor  trip  that  would  be 
actuated  on  loss  of  main  feedwater  and/ 
or  on  turbine  trip. 

(d)  Complete  analyses  for  potential 
small  breaks  and  develop  and 
implement  operating  instructions  to 
define  operator  action. 

(e)  A;  least  one  Licensed  Operator 
who  has  had  Three  Mile  Island  Unit  No. 
2  [T\il-2)  training  on  the  B&W  simulator 
will  be  assigned  to  the  control  room  (one 
each  shift). 

In  its  letter  the  licensee  also  stated 
that  ANO-1  was  currently  shut  down 
and  would  remain  shut  down  until  (a) 
through  (e)  above  are  completed. 

In  addition  to  these  modifications  to 
be  implemented  promptly,  the  licensee 
has  also  proposed  to  carry  out  certain 
additional  long-term  modifications  to 
further  enhance  the  capability  and 
reliability  of  the  reactor  to  respond  to 
various  transient  events.  These  are: 

(1)  The  items  in  Enclosure  2  of  the 
licensee's  letter  of  Mav  11, 1979,  will  be 


Implemented  during  the  next  outage 
(following  completion  of  the  design 
change  engineering)  to  cold  shutdown 
conditions  which  is  of  sufficient  length 
to  accommodate  the  change,  but  no  later 
than  the  next  refueling  outage.  Further, 
the  licensee  will  provide  a  schedule  for 
implementing  any  other  modifications 
identified  as  necessary  as  a  result  of  the 
licensee's  reviews  shown  on  Enclosure  1 
of  the  licensee's  letter.  The  design 
changes  will  be  submitted  to  the  NRC 
staff  for  review. 

(2)  The  failure  modes  and  effects 
analysis  (FMEA)  of  the  ICS  is  underway 
with  high  priority  by  BAW  and  will  be 
submitted  as  soon  as  practicable. 

(3)  The  hard-wired  trips  addressed  in 
Item  (c)  above  will  be  upgraded  to 
safety  grade.  This  design  change  will  be 
submitted  to  the  NRC  staff  for  review. 

(4)  The  hcensee  will  continue  operator 
training  and  drilling  of  response 
procedures  as  a  part  of  an  ongoing 
program  to  assure  the  high  state  of 
readiness  and  safe  operation  at  ANO-1. 

The  Commission  has  concluded  that 
the  prompt  actions  set  forth  as  (a) 
through  (e)  above  are  necessary  to 
provide  added  reliability  to  the  reactor 
system  to  respond  safely  to  feedwater 
'transients  and  should  be  confirmed  by  a 
Commission  order. 

The  Commission  finds  that  operation 
of  ANO-1  should  not  be  resumed  until 
the  actions  described  in  paragraphs  (a) 
through  (e)  above  have  been 
satisfactorily  completed. 

For  the  foregoing  reasons,  the 
Commission  has  found  that  the  public 
health,  safety  and  interest  require  that 
this  Order  be  effective  immediately. 

III.  Copies  of  the  following  documents 
are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW..  Washington.  D.C. 
20555,  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  Arkansas  Polytechnic  College, 
Russellville.  Arkansas: 

(1)  Office  of  Nuclear  Reactor 
Regulafion  Status  Report  on  Feedwater 
Transients  in  B&W  Plants.  April  25. 
1979. 

(2)  Letter  from  William  Cavanaugh  III 
(AP&L)  to  Harold  Denton  (NRR)  dated 
May  11.  1979. 

rv.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  rules  and 
regulafions  in  10  CFR  Parts  2  and  50: 

//  is  hereby  ordered.  That: 

(1)  The  licensee  shall  take  the 
following  actions  with  respect  to  ANO- 
1: 

(a)  Upgrade  of  the  timeliness  and 
reliability  of  the  EFW  system  by 
performing  the  items  specified  in 


Enclosure  1  of  the  licensee's  letter  of 
May  11.  1979.  Provide  changes  in  design 
for  NRC  review. 

(b)  Develop  and  implement  operating 
procedures  for  initiating  and  controlling 
EFW  independent  of  Integrated  Control 
System  control. 

(c)  Implement  a  hard-wired  control- 
grade  reactor  trip  that  would  be 
actuated  on  loss  of  main  feedwater  and/ 
or  on  turbine  trip. 

(d)  Complete  analyses  for  potential 
small  breaks  and  develop  and 
implement  operating  instructions  to 
define  operator  action. 

(e)  Assign  at  least  one  Licensed 
Operator  who  has  had  TMl-2  training 
on  the  B&W  simulator  to  the  control 
room  (one  each  shift). 

(2)  The  hcensee  shall  maintain  ANO-1 
in  a  shutdown  condition  until  items  (a) 
through  (e)  in  paragraph  (1)  above  are 
satisfactorily  completed.  Satisfactory 
completion  will  require  confirmation  by 
the  Director.  Office  of  Nuclear  Reactor 
Regulation,  that  the  actions  specified 
have  been  taken,  the  specified  analyses 
are  acceptable,  and  the  specified 
implementing  procedures  are 
appropriate. 

(3)  The  licensee  shall  as  promptly  as 
practicable  also  accomplish  the  long- 
term  modifications  set  forth  in  Section  II 
of  this  Order. 

V.  Within  twenty  (20)  days  of  the  date 
of  this  Order,  the  licensee  or  any  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  with 
respect  to  this  Order.  Any  such  request 
shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

Dated  at  Washington,  D.C.  this  17lh  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Comniission. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  ^^18021  Filed  S-22-79:  8:45  am) 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel  Meeting 

In  accordance  with  the  Federal  * 
Advisory  Committee  Act.  Pub.  L  92-163. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name;  Intergovernmental  Science. 

Engineering,  and  Technology  Advisory 

Panel:  Energy  Task  Force. 
Date:  Friday.  June  8. 1979.  10:00  a.m.-5:00  p.m. 
Place:  New  Executive  Office  Building.  Room 

2008,  726  lackson  PI.  NW..  Washington. 

D.C 
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Type  of  meeting:  Open. 

Contact  perron:  Mr.  Peter  Hickey.  Energy 

Task  Force.  ISETAP,  Office  of  Science  and 

Technology  Policy,  Executive  Office  of  the 

President  (202/395-4596). 
Minutes  of  the  meeting:  Executive  minutes  of 

the  meeting  will  be  available  from  Mr. 

Mickey's  office. 

Tentative  Agenda 

1.  Review  of  waste  resource  recovery 
programs  currently  underway  within 
Federal  agencies.  Presentations  by 
officials  of  individual  agencies  having 
such  programs; 

2.  Discussion  of  policies  and  actions 
that  guide  indiviudal  programs. 
Relationship  of  programs  to  national 
goals  in  waste  resource  recovery; 

3.  Discussion  of  impact  of  Federal 
programs  on  public  and  private  actions 
at  the  state  and  local  levels; 

4.  Discussion  of  subsequent  meeting  to 
solicit  public  comment  on  programs  and 
national  goals. 

William  |.  Montgomery. 

Executive   Officer,    Office   of  Science   and 
Technology  Policy. 
May  17. 1979. 

(FR  Doc  7»-ia022  Filed  5-22-7B;  8:45  am] 
BILLING  coot  3170-01-11 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  21050;  70-63121 

American  Electric  Power  Co,  Inc.; 
Proposal  That  Holding  Company  Act 
as  Surety  for  Sut>sld<ary  In  Connection 
Witt>  a  Rate  Proceeding 

May  17. 1979. 

Notice  is  hereby  given  that  American 
Electric  Power  Company.  Inc.  ("AEP"),  2 
Broadway,  New  York,  N.Y.  10004,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  12(b)  and  12(f)  of 
the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  13  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

•    AEP  requests  approval  of  a  surety 
bond  in  the  amount  not  to  exceed 
$62,000,000  that  will  be  posted  with  the 
Public  Service  Commission  of  West 
Virginia  ("State  Commission"),  by  AEP 
as  surety  for  Appalachian  Power 
Company  ("Appalachian")  as  principal. 

On  April  27, 1979,  Appalachian  filed 
with  State  Qnumission  for  increased 
rates  on  electric  service  in  West 
Virginia.  Appalachian  requested  that 


such  rates  go  into  effect  as  of  May  28, 
1979.  or  in  the  event  that  the  State 
Commission  further  suspends  the  rates, 
Appalachian  requests  such  rates  go  into 
effect  no  later  than  July  1. 1979.  In  either 
case,  in  order  for  the  rates  to  go  into 
effect,  Appalachian  will  be  required  to 
post  a  bond,  which  would  assure  the 
making  of  appropriate  refunds  to 
customers  in  the  event  the  State 
Commission's  final  order  should  require 
refunds  to  be  made.  The  State 
Commission  has  permitted  AEP  to  act  as 
surety  for  Appalachian  in  lieu  of 
Appalachian's  posting  a  commercial 
bond.  It  is  expected  that  the  amount  of 
the  bond  for  the  new  rates  will  not 
exceed  $62,000,000  which  is  the 
estimated  additional  revenue  that  the 
new  rates  will  provide. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $2,500.  AEP 
will  make  no  charge  to  Appalachian  for 
acting  as  surety.  The  Public  Service 
Commission  of  West  Virginia  has 
authorized  the  proposal  No  other  state 
commission,  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposal 

Nofice  is  hereby  given  that  any 
interested  person  may.  not  later  than 
June  11. 1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed; 
Secretarj',  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulafions 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
actions  as  it  may  deem  appropriate. 
Persons  who  request  a  bearing  or  ad\ice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  nofices  and  others  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereto. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzaimmoas. 
Secretary. 

(FR  Doa  n-ltoa  Filed  5-2a-7«  •:«£  anj 
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Edie  Special  Groivtti  Fund,  \nc^  et  aL; 
Filing  an  AppUcatkxi  for  an  Order 
Exempfthxi  Propoaed  Reorganization 
for  an  Order  Permtttlng  Participation  in 
Proposed  Reorgantzatlon  and 
Concurrent  Transactkxis 

May  16. 1979. 

In  the  matter  of  Edie  Special  Growth 
Fund.  Inc  Rowe  Price  New  Horizons 
Fund,  Inc..  and,  T.  Rowe  Price 
Associates,  Inc.,  100  East  Pratt  Street. 
Baltimore,  Maryland  21202. 

Notice  is  hereby  given  that  Edie 
Special  Growth  Fund,  Inc.  ("Growth 
Fund")  and  Rowe  Price  New  Horizons 
Fund,  Inc.,)  ("New  Horizons") 
(hereinafter  collectively  referred  to  as 
"Funds"),  both  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  diversified,  open-end 
management  investment  companies,  and 
T.  Rowe  Price  Associates.  Inc.  ("Price"), 
an  investment  adviser  registered  under 
the  Investment  Advisers  act  (Growth 
Fund.  New  Horizons  and  Price  are 
hereinafter  referred  to  collectively  as 
"Applicants"),  filed  an  application  on 
February  26, 1979,  and  an  amendment 
thereto  on  May  2, 1979,  pursuant  to 
Section  17(b)  of  the  Act  for  an  order  of 
the  Commission  exempting  from  the 
provisions  of  Section  17(a)  of  the  Act  the 
proposed  reorganization  of  Growth  Fund 
with  and  into  New  Horizons  and. 
pursuant  to  Sectin  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  for  an  order  of 
the  Commission  permitting  the  pint 
participation  of  Price  in  the  proposed 
reorganization  and  conciurent 
transactions.  All  iaterested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  Price  acts  as  the 
investment  adviser  for  New  Horizons 
and  since  January  1. 1979,  has  served, 
without  compensation,  as  the 
investment  adviser  to  Growth  Fund. 
New  Horizons,  a  "no-load"  investment 
company  incorporated  in  Maryland,  has 
as  its  investment  objective  long-term 
growth  of  capital  through  investment 
primarily  in  common  stocks  of  small 
growth  companies  which  the  fund's 
management  believes  have  the  potential 
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to  become  major  companies  in  the 
future.  As  of  December  31, 1978.  New 
Horizons  had  net  assest  of 
approximately  $441,919,715.  Growth 
Fund,  a  "no-load"  investment  company 
mcorporated  in  Delaware,  has  as  its 
investment  objective  long-term  capital 
appreciation  through  investments 
primarily  in  small  companies  which 
appear  to  offer  potentially  high  rewards, 
but  which  may  represent  greater  risks  of 
various  kinds.  Applicants  state  that  the 
sale  of  shares  of  Growth  Fund  were 
suspended  as  of  December  31.  1978.  At 
that  date  the  net  assets  of  Growth  Fund 
were  approximately  $33,090,000. 

Applicants  state  that  Edie 
Management  Services,  Inc.  ("EMS"),  a 
wholly-owned  subsidiary  of  Lionel  D. 
Edie  &  Company,  Incorporated  ("Edie"), 
was  the  investment  adviser  to  Growth 
Fund  from  that  Fund's  inception  in  1969 
through  December  31,  1978. 

On  November  13,  1978,  EMS  and  Edie 
informed  the  Board  of  Directors  of 
Growth  Fund  ("Growth  Fund  Board") 
that  Manufacturers  Hanover  Trust 
Company  ("MHT")  planned  to  acquire 
all  of  the  issued  and  outstanding  shares 
of  Edie  and  that  EMS  would  terminate 
its  investment  advisory  contract  with 
Growth  Fund  at  or  prior  to  the  effective 
date  of  the  MHT  acquisition  in  order  to 
avoid  potential  problems  under  the 
Glass-Steagall  Act.  EMS  indicated  to  the 
Growth  Fund  Board  at  that  time  ttiat  it 
would  seek  a  successor  investment 
advisor  for  Growth  Fund.  After 
reviewing  numerous  proposals  from 
prospective  investment  advisers.  Edie 
and  Price  entered  into  a  letter  of 
agreement  ("Agreement")  on  December 
15,  1978,  which  called  for  Price  to 
assume  management  responsibility  of 
Growth  Fund  effective  December  31. 
1798,  simultaneously  with  the  closing  of 
the  MHT  acquisition,  and  a 
reorganization  pursuant  to  which  New 
Horizons  would  acquire  all  of  the  assets 
of  Growth  Fund. 

Applicants  state  that  in  the 
Agreement,  EMS  undertook:  (1)  To 
transfer  to  Price  and  grant  Price  access 
to  all  its  files  and  information  relating  to 
the  performance  of  its  services  pursuant 
to  its  advisory  agreement  with  Growth 
Fund;  (21  to  make  EMS  personnel 
available  to  Price  in  order  to  faciUtate 
Price's  assumption  of  management  of 
Growth  Fund:  and  (3)  to  use  its  best 
efforts  to  bring  about  the  prompt 
consummation  of  Growth  Fund's 
reorganization  into  New  Horizons. 
including  assistance  in  obtaining 
requisite  approval  by  shareholders, 
directors  and  regulatory  agencies.  In 
exchange  for  these  undertakings,  Price 
paid  EMS  $50,000.  In  addition,  EMS  and 


Edie  agreed  to  provide  advice  and 
assistance  to  Price  for  a  two  year  period 
beginning  December  31.  1978,  the  date 
EMS  terminated  its  investment  advisory 
agreement  with  Growth  Fund.  EMS 
further  agreed  that  during  this  two  year 
period,  it  would  not  act  as  sponsor  or 
investment  adviser  to  any  pubUcly 
offered,  open-end  investment  company 
which  has  as  its  primary  investment 
objective  capital  appreciation  through 
investments  in  small  capitalization  and 
emerging  growth  stocks.  In  exchange  for 
these  undertakings.  Price  agreed  to  pay 
EMS  $75,000  on  both  September  1. 1979, 
and  September  1. 1980.  unless  the 
reorganization  is  not  consummated  on 
or  before  June  30. 1979.  in  which  case 
the  payments  will  be  reduced  to  $25,000 
each.  The  Agreement  provides  that  Price 
will  pay  expenses  of  the  reorganization 
and  the  transactions  described  in  the 
Agreement  to  a  maximum  limit  of 
$50,000  and  that  EMS  and  Edie  will  pay 
all  expenses  over  that  amount. 

Applicants  state  that  the  proposed 
reorganization  of  Growth  Fund  with 
New  Horizons  has  been  approved  by  the 
board  of  directors  of  each  Fund. 
Applicants  further  state  that  the  Growth 
Fund  Boards  of  Directors  approved  an 
investment  advisory  agreement  with 
Price  on  December  28,  1978,  which 
contains  substantially  the  same  terms 
and  provisions  as  the  investment 
advisory  agreement  between  Price  and 
New  Horizons,  except  that  Price  will 
receive  no  compensation  until  approval 
of  the  advisory  contract  is  obtained 
from  Growth  Fund  shareholders. 
Applicants  represent  that  Growth 
Fund's  advisory  contract  with  Price 
contains  substantially  the  same 
provisions  as  the  advisory  contract  with 
EMS.  although  the  advisory  fee  paid 
Price  will  be  less.  EMS  was  paid  an 
annual  fee  equal  to  0.75%  of  the  average 
daily  net  assets  of  Growth  Fund  not 
exceeding  $100  million;  0.675%  of 
average  daily  net  assets  in  excess  of 
$100  million  but  not  exceeding  $200 
million;  and  0.60%  of  average  daily  net 
assests  in  excess  of  $200  million.  Under 
the  investment  advisory  agreement 
currently  in  effect  between  Price  and 
Growth  Fund,  as  well  as  the  agreement 
between  Price  and  New  Horizons,  Price 
is  to  be  paid  (after  stockholder 
approval)  an  annual  fee  equal  to  V2  of 
1%  of  the  first  $500  million  of  average 
daily  net  assets  of  the  fund  and  four- 
tenths  of  1%  of  such  assets  in  excess  of 
$500  million. 

Applicants  represent  that  EMS  and 
Edie  have  entered  into  an  indemnity 
agreement  with  Price  pursuant  to  which 
they  have  agreed  to  indemnify  Price, 
New  Horizons  and  associated  persons 


in  connection  with  the  transactions  set 
forth  in  the  Agreement.  EMS  and  Edie 
have  also  agreed  to  indemnify  New 
Horizons  if  representations  made  to 
Growth  Fund  and  New  Horizons  with 
respect  to  the  condition  of  Edie  Fund  on 
December  31.  1978.  are  untrue  and  as  a 
result  either  Fund  is  damaged.  An 
Agreement  and  Plan  of  Reorganization 
dated  February  1.  1979.  between  the 
Funds  ("Reorganization  Agreement") 
was  approved  by  the  New  Horizons 
Board  on  January  23.  1979,  and  by  the 
Growth  Fund  Board  on  January  31,  1979. 

Applicants  state  thdl  a  special 
meeting  of  Growth  Fund  shareholders 
has  been  called  for  June  27, 1979,  to 
secure  their  approval  and  adoption  of 
the  Reorganization  Agreement,  to 
authorize  the  liquidation  and  dissolution 
of  Growth  Fund,  and  to  approve  and 
adopt  the  investment  advisory 
agreement  with  Price  so  that  payment  of 
advisory  fees  may  be  made  to  Price. 
Approval  of  the  reorganization  by 
shareholders  of  New  Horizons  is  not 
required  under  Maryland  law  and  will 
not  be  sought. 

Applicants  state  that  on  the  effective 
date  of  the  reorganization  New  Horizons 
will  issue  shares  of  its  capital  stock  to 
Growth  Fund  in  exchange  for  all  the 
assets  of  Growth  Fund  except  for  an 
amount  of  cash  sufficient  to  pay  certain 
of  its  liabilities.  Applicants  represent 
that  although  the  amount  of  cash 
retained  by  Growth  Fund  cannot  be 
computed  until  shortly  before  the 
closing,  it  is  anticipated  that  Growth 
Fund  will  not  be  requird  to  retain  more 
than  $10,000  in  cash.  The  number  of 
shares  of  New  Horizons  to  be  issued  in 
exchange  for  Growth  Fund  assets  will 
be  determined  by  dividing  the  aggregate 
value  of  the  net  assets  of  Growth  Fund 
to  be  transferred  by  the  net  asset  value 
jBer  share  of  New  Horizons.  Growth 
Fund  shareholders  will  receive  shares 
(in  full  and  fractional  shares)  of  New 
Horizons  equivalent  to  their  pro-rata 
interest  in  Growth  Fund.  It  is  expected 
that  the  closing  date  will  not  be  later 
than  June  30.  1979,  unless  postponement 
is  agreed  to  by  both  Funds.  Applicants 
state  that  it  is  not  anticipated  that  the 
consummation  of  the  reorganization  will 
result  in  major  changes  in  Growth 
Fund's  portfolio,  although  some  changes 
will  be  made  when  the  portfolios  of  the 
Funds  are  united.  Any  brokerage 
commission  paid  in  connection  with 
portfolio  transactions  occurring  after  the 
consummation  of  the  reorganization  will 
be  borne  by  New  Horizons. 

Applicants  state  that  Growth  Fund 
has  eight  directors,  two  of  whom  are 
officers  of  Price  and  New  Horizons,  and 
one  of  those  two  is  also  a  director  of 
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New  Horizons.  New  Horizons  has  six 
directors,  four  of  whom  are  officers  of 
Price.  Applicants  state  that  at  the  time 
the  reorganization  of  the  Funds  was 
approved  by  both  boards  at  least  half  of 
their  respective  members  were  not 
"interested  persons"  of  Price  within  the 
meaning  of  Section  2(a)(19)  of  the  Act. 
The  officers  of  each  Fund  are  officers  of 
the  other  Fund  and  also  officers  or 
employees  of  Price.  Applicants  assert 
that  neither  Fund  is  under  the  control  of 
Price  and  thnl  the  Funds  are  not  under 
common  control.  Applicants 
nevertheless  state  that  because  of  the 
relationships  described  above,  the 
Funds  might  be  deemed  to  be  under 
common  control  and,  thus,  "affiliated 
persons"  of  each  other  within  the 
meaning  of  Section  2(a)(3)  of  the  Act. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company  or  any 
affiliated  person  of  such  an  affiliated 
person,  acting  as  principal,  from 
knowingly  selling  any  security  or  other 
property  to  such  registered  company  or 
knowingly  purchasing  any  security  or 
other  property  from  such  registered 
company,  subject  to  certain  exceptions. 
Section  17(b)  of  the  Act  provides, 
however,  that  the  Commission,  upon 
application,  may  exempt  a  proposed 
transaction  from  the  provisions  of 
Section  17(a)  of  the  Act  if  evidence  . 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  and  with  the  general 
purposes  of  the  Act. 

Applicants  assert  that  the  terms  of  the 
proposed  reorgaruzation  are  fair  and 
reasonable  insofar  as  shareholders  of 
Growth  Fund  will  be  receiving  shares  of 
New  Horizons  equal  in  aggregate  net 
asset  value  to  Growth  Fund's  net  assets 
and  no  shareholder  of  either  Fund  will 
ex-perience  any  change  in  the 
redemption  value  of  his  securities 
because  of  the  reorganization. 
Applicants  state  that  the  Funds  are  not 
bearing  any  expenses  of  the 
reorganization.  Applicants  asserts  that 
the  proposed  reorganization  is 
consistent  with  the  respective 
investment  policies  of  Growth  Fund  and 
New  Horizons  insofar  as  Growth  Fund 
shareholders  will  receive  shares  of  a  no- 
load,  open-end  msmagement  company 
with  substantially  identical  investment 
policies  and  investment  restrictions 
managed  by  the  same  investment 
adviser. 


Applicants  assert  that  the 
reorganization  will  result  in  a  reduction 
in  the  advisory  fee  paid  on  Growth 
Funds  portfoho  tiecause  the  fees  paid 
by  New  Horizons  to  Price  are  at  a 
substantially  lower  rate  than  the 
advisory  fees  paid  by  Growth  Fund  to 
EMS.  Applicants  also  point  out  that  the 
ratio  of  operating  expenses  to  average 
net  assets  of  New  Horizons  is  lower 
than  that  of  Growth  Fund  due  to 
economies  of  scale  and  that  such 
economies  should  be  enhanced  after  the 
reorganization  to  the  benefit  of  the 
shareholders  of  both  Funds.  The 
application  states  that  the 
reorganization  will  benefit  both  Funds 
because  no  brokerage  commission  will 
be  paid  on  the  transfer  of  Growth  Fund's 
portfolio  to  New  Horizons. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder  provide,  in  pertinent  part, 
that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  to  participate  in  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  other  joint  arrangement  in 
which  such  registered  company,  or 
company  controlled  by  such  registered 
company,  is  a  participant  unless  an 
application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  an  order 
granting  such  application  has  been 
issued.  In  passing  upon  such  application, 
the  Commission  will  consider  whether 
the  participation  of  such  registered  or 
controlled  company  in  such  joint 
enterprise  or  joint  arrangement  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act.  and  the  extent  to  which  such 
participation  is  on  a  basis  different 
from,  or  less  advantageous  than  that  of 
other  participants.  A  joint  enterprise  or 
other  joint  arrangement  is  defined  in 
Rule  17d-l  as  any  written  or  oral  plan, 
contract,  authorization  or  arrangement, 
or  any  practice  or  understanding 
concerning  an  enterprise  or  undertaking 
whereby  a  registered  investment 
company  or  a  controlled  company 
thereof,  and  any  affiliated  person  of 
such  person,  have  a  jount  or  a  joint  and 
several  participation,  or  share  in  the 
profits  of  such  enterprise  or  undertaking. 

Applicants  state  that  if  the 
reorganization  is  considered  as  part  of 
an  enterprise  encompassing  the 
transactions  contemplated  by  the 
Agreement,  including  the  payments  to 
EMS  by  Price,  indemnification  of  the 
Funds  and  reimbursement  of  the  Funds' 
expenses,  then  by  virtue  of  particpation 
by  Price  in  those  transactions,  there 
would  be  a  "joint  enterprise"  within  the 


meaning  of  Rule  17d-l  and  an  order 

granting  such  application  would  be 
required  in  connection  with  the 
proposed  reorganization. 

Applicants  represent  the  participation 
by  Price  in  these  transactions,  including 
the  assumption  by  Price  of  expenses 
incurred  by  the  Funds  as  the  result  of 
the  reorganization,  is  fair  and 
reasonable  and  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act.  In  addition,  it  is  asserted  that  no 
participant  in  the  reorganization  and 
related  transactions  participates  on  a 
basis  different  from  or  less 
advantageous  than  the  other 
participants.  In  this  regard,  it  is  further 
asserted  that  no  shareholder  of  any 
participant  will  be  treated  any 
differently  than  any  other  shareholder  of 
that  participant,  and  no  officer  or 
director  of  any  participant  will  receive 
any  special  benefit  by  virtue  of  the 
reorganization. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
Ji^ne  11. 1979.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  ser\'ed  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
ser\  ice  (by  affidavit,  or  in  case  of  an 
atforney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investaient  Management,  puri»u^nt  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary 

|FR  Doc.  7»-ieOM  Filed  &-n-79.  8:*S  dinj 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

A.I.D.  Research  Advisory  Committee; 
Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2], 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  A.I.D.  Research  Advisory  Committee 
meeting  on  July  12-13,  1979  at  the  Pan 
American  Health  Organization  Building, 
23rd  Street  and  Virginia  Avenue,  N  W., 
Conference  Room  C  to  review,  appraise 
and  make  recommendation  to  the 
Administrator,  Agency  for  International 
Development,  concerning  projects 
proposed  for  A.I.D.  central  research 
funding  in  the  fields  of  food  and 
nutrition,  rural  development,  population 
and  family  planning,  and  selected 
development  problems. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  5;30  p.m.  each  day.  The 
meeting  is  open  to  the  public.  Robert  C. 
Simpson,  Director,  Office  of  Program, 
Bureau  for  Development  Support,  is 
designated  as  the  A.I.D.  representative 
at  the  meeting.  It  is  suggested  that  those 
desiring  more  specific  information, 
contact  Mr.  Simpson,  1601  N.  Kent 
Street,  Arlington,  Virginia  22209  or  call 
area  code  (202)  235-8898. 

Dated:  May  14.  19-9. 
Robert  C.  Simpson, 
A.I.D.  Representative.  Research  Advisory 

Committee. 

\yR  Doc  79-16093  Filed  5-22-79:  8:45  am] 
BILLING  COO€  4710-02-M 


Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)[2), 
Pub.  L.  92-i63.  Federal  Advisory 
Committee  .Act,  notice  is  hereby  given  of 
the  meeting  of  the  Advisory  Committee 
on  Voluntary  Foreign  Aid  which  will  be 
held  on  June  25  and  26.  1979,  from  9:30 
am.  to  5:00  p  m.,  at  the  Marine  Memorial 
Club.  609  Sutter  Street.  San  Francisco, 
California. 

On  June  25th  the  Committee  will 
continue  examining  the  global  food 
adequacy  issue,  with  emphasis  in  the 
nutrition  aspects  of  the  subject.  The  role 
of  voluntary  agencies  in  nutrition,  food 
production  and  food  distribution 
programs  will  be  given  special  attention. 
On  June  26th  the  Committee  will 
address  itself  to  development  education, 
the  evaluation  and  self-assessment  of 
voluntary  agency  programs,  and  food- 
aid  programs.  It  will  also  consider  such 
other  matters  related  to  voluntarism  in 


the  foreign  assistance  as  md\  be 
appropriate. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  Committee  in  accordance  with 
procedures  established  by  the 
Committee.  Written  statements  may  be 
filed  before  or  after  the  meeting. 

Mr.  John  A.  Ulinski,  Jr.  will  be  the 
A.I.D.  representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  contact  Mr.  Ulinski  at  202- 
632-8937  or  by  mail,  c/o  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
Agency  for  International  Development, 
Washington,  D.C.  20523. 

Dated:  May  16,  1979. 

Calvin  H.  Raullerson, 

Assistant  Administrator,  Bureau  for  Private 
and  Development  Cooperation. 

[FR  Dot  79-18092  Filed  5-22-79:  8:45  am) 
BILUNG  CODE  4710-02-M 


Office  of  the  Secretary 

[Public  Notice  CM-8/199] 


\ 


Shipping  Coordinating  Committee; 
Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  at 
10:30  a.m.  on  Wednesday,  June  13, 1979, 
in  Room  1207  of  the  Department  of 
State,  2201  C  Street,  NW.,  Washington, 
D.C.  20520. 

The  purpose  of  the  meeting  will  be  to 
review  shipping  items  covered  at  the 
United  Nations  Conference  on  Trade 
and  Development  (UNCTAD  V)  held  in 
Manila  in  May.  A  discussion  of  other 
pertinent  shipping  matters  will  take 
place. 

Requests  for  further  information 
should  be  directed  to  Mr.  Richard  K. 
Bank,  Office  of  Maritime  Affairs, 
Department  of  State,  Room  5826, 
Washington,  D.C.  20520,  telephone  (202) 
632-0704. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

The  public  is  kindly  requested  to  use 
the  C  Street  entrance  to  the  State 
Department. 
Richard  K.  Bank, 

Chairman,  Shipping  Coordinating  Committee. 
May  11. 1979. 

[FR  Doc.  79-16090  Filed  5-22-79: 8:45  ami 
BILLING  COOC  4710-01-11 


[Public  Notice  CM-8/200] 

Study  Group  1  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  June  26,  1979.  in  Conference 
Room  D,  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N  W.,  Washington,  D.C.  at  9:30  a.m. 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  in  particular, 
with  problems  of  frequency  sharing, 
tciking  into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems;  principles  for  classifying 
emissions;  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meeting 
will  be  to  determine  the  work  program 
looking  to  the  international  meeting  of 
Study  Group  1  in  1980, 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman, 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt,  State  Department.  Washington, 
D.C.  20520,  telephone  (202)  6,-]2-2592. 

Dated:  May  16,  1979. 
Gordon  L.  Huffcutt, 

Chairman,   U.S.  CCIR  National  Committee. 

[FR  Doc  79-16091  Filed  5-22-79:  &45  am] 
BILLING  CODE  47ia-07-M 


[Public  Notice  CM-8/198] 

Study  Group  4  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  June  6,  at  10:00  a.m.  in  the 
Theater  on  the  first  floor  of  the  ComSat 
Building,  950  L'Enfant  Plaza,  S.W,, 
Washington,  DC. 

Study  Group  4  deals  with  matters 
relating  to  systems  of 
radiocommunications  for  the  fi.xed 
service  using  satellites.  The  purpose  of 
the  meeting  is  to  review  the  results  of 
the  1978  CCIR  Plenary  Assembly  and 
the  Special  Preparatory  Meeting  for  the 
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1979  World  .^dministritive  Radio 
Conference,  and  develop  a  program  of 
work  in  preparation  for  the  1980  meeting 
of  international  of  Study  Group  4. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr  Gordon 
Huffcutt,  State  Department,  Washington, 
n  C   20520,  telephone  (202)  632-2592. 

Dated  May  14.  19~9. 
Gqrdon  L.  Huffcutt, 
Chairman,   U.S.  CCIR  National  Committee. 

IFR  Doc  -»-ia089  nied  5-22-79:  8:45  ami 
BILUNG  CODE  4710-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

May  18.  19:-9, 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
ICC, 

Protests  are  due  at  the  I.C.C.  within  8 
days  from  the  date  of  publication  of  this 
notice. 

FSA  No.  43700.  Louisville  and 
Nashville  Railroad  Company  No.  1,  rates 
on  round  trip  unit  train  nrovements  of 
whole  grain  and  soybeans,  in  carioads. 
from  Delphi  and  Lafayette.  Indiana  to 
Mobile,  Alabama.  Savannah,  Georgia 
and  Pascagoula,  Mississippi,  to  be 
published  in  its  Tariff  LN  4046,  ICC  LN 
404B.  Grounds  for  relief — rate 
relationship. 

Protests  are  due  at  the  I.C.C.  on  or 
before  June  7.  1979. 

FSA  No  43~01,  Seatrain  International, 
S.A,  No.  WEE-30.  intermodal  rates  on 
general  commodities  in  containers, 
between  ports  in  Europe  and  Africa,  on 
the  one  hand,  and  on  the  other,  rail 
carriers  terminals  on  the  United  States 
West  Coast,  by  way  of  Charleston.  SC, 
in  Pacific  Coast  European  Conference 
Tariff  No.  1,  I.C.C.  No.  1,  North  Europe- 
United  States  Pacific  Freight  Conference 
Tariff  No.  5,  I.C.C.  No.  5  and  Seatrain 
International,  S.A.  Tariff  314,  I.C.C. 
STLU  314,  effective  June  7,  1979,  and 
later.  Grounds  for  relief — water 
competition.  By  the  Commission. 
H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doi    Tg^iBro  F:;ed  5-22-79:  8:45  am) 
BILUNG  CODE  703S-01-M 
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Sunshine  Act  Meetings 


Federal    Register 
Vol.  44.  No.  101 
Wednesday.  May  23.  1979 


This   spctton  of  the   FEDERAL   REGISTER 
contains    notices    of    meetings   published 
under   tt^e   "Government   in   the   Sunshine 
Act"    (Pub     L    94-409)    5    U  S  C, 
552b(e)(3) 

CONTENTS 

Items 
Consumer  Product  Safety  Commission    1,  2,  3 

Federal    Energy   Regulatory  Commis- 
sion        4 

Federal  Maritime  Commission 5 

Nuclear  Regulatory  Commission 6,  7 

1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  .\genda' 

TIME  AND  DATE:  Wednesday,  May  23. 

1979,  9:30  am  and  1:30  p.m. 

STATUS:  Part  Open,  Part  Closed. 

LOCATION:  Third  Floor  Hearing  Room, 
ini-18th  St.,  NW.,  Washington,  D.C. 

A  Open  to  the  Piiblic.  9-30  a.m. 

MATTERS  TO  BE  DISCUSSED:  1.  Howe 

Safety,  Playground  Safety  Public 
Senice  Announcements. 

The  staff  and  Commission  will  review 
recently-developed  radio  and  television 
public  service  "spots"  for  the  home 
safety  and  playground  safety 
campaigns. 

2.  Briefing  on  Hair  Dryers /Asbestos: 
Status  Report. 

The  staff  will  present  another  in  a 
series  of  regular  reports  to  the 
Commission  on  the  status  of  actions  it  is 
taking  to  deal  with  posssible  hazards 
associated  with  asbestos  in  hand-held 
hair  dryers.  The  last  previous  report  was 
on  May  17. 

B.  Partly  Open,  Partly  Closed  to  the 
Public.  1:30  p.m. 

3.  Briefing  on  Public  Playground 
Equipment. 

The  staff  will  present  options  for 
Commission  action  to  address  risks  of 
injury  associated  with  public 
playground  equipment.  In  May,  1977,  the 
Commission  considered  a  recommended 
mandatory  safety  standard  prepared  by 
the  National  Recreation  and  Parks 
Association  under  the  Commission's 
"offeror    process.  (Portion  closed  under 


"Agenda  revised  Md>  18,  1979  with  deletion  of 
two  Items  Small  Parts  and  the  Briefing  on  Emerging 
Pnonties  (which  have  been  rescheduled),  and  with 
the  addition  of  current  item  4,  the  Briefing  on 
Chronic  Haiards  Programs. 


exemption  9:  possible  significant 
frustration  of  agency  action.) 

C.  Open  to  the  Public. 

4.  Briefing  on  Chronic  Hazards 
Programs. 

The  staff  will  present  a  status  report 
on  various  chronic  hazards  projects. 

CONTACT  PERSON:  Sheldon  D.  Butts, 
Assistant  Secretary,  Suite  100,  llll-18th 
St.  NW.,  Washington,  DC  23207,  (202) 
634-7700. 

[S-1019-79  Filed  5-21-79: 12.-03  pmj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  DATE:  Thursday,  May  24,  1979. 

9  30  am 

LOCATION:  Third  Floor  Hearing  Room. 

ini-18th  St.,  NW.,  Washington,  DC. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  1.  Election 

Oj  V  ice  Cnoirniori. 

The  Commission  will  elect  a  Vice 
Chairman  to  serve  a  one-year  term 
begirming  June  1,  1979. 

2.  Small  Parts  Regulation. 

The  Commission  will  consider  a  draft 
final  regulation  classifying  certain 
children's  products  as  banned 
hazardous  substances  because  they 
present  unreasonable  risks  of  Injury  due 
to  the  presence  of  accessible  small 
parts.  The  staff  briefed  the  Commission 
on  this  matter  May  16.  (This  item  was 
previously  scheduled  for  May  23.) 

3.  CPSA  Rules  for  Inspection. 

The  Commission  will  consider  draft 
final  rules  for  Investigations,  Inspections 
and  Inquiries  under  the  Consumer 
Product  Safety  Act.  The  staff  briefed  the 
Commission  on  this  matter  May  17. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts, 
Assistance  Secretary,  Suite  300,  1111- 
18th  St.,  N.W.,  Washington.  DC  20207. 
(202)  634-7700. 

Agenda  approved  May  18, 1979.  In 
approving  this  agenda,  the  Commission 
determined  that  agency  business 
requires  consideration  of  these  items 
without  seven  days  advance  notice. 

(S-1020-79  Filed  5-21-79:  li<B  pml 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  date:  Wednesday,  May  30. 

1979.  10  a.m. 

LOCATION:  Room  436  Westwood  Towers. 

6401  Westbard  .-\ve  .  Bethesda. 

Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  DISCUSSED:  1.  Briefing 
on  Emerging  Priorities. 

Staff  from  the  Emerging  Priorities/ 
Special  Projects  Team  will  present  a  six- 
month  review  of  the  team's  activities. 

2.  Briefing  on  Statutory  Rule  Review. 
Recent  amendments  to  the  Consumer 

Product  Safety  Act  require  CPSC  to 
undertake  a  review  of  its  regulations 
and  report  to  the  Congress  with 
recommended  changes.  At  this  meeting, 
the  staff  w  ill  present  a  proposed  plan  for 
this  review. 

3.  Public  Playground  Equipment. 

The  Commission  will  consider  options 
for  action  to  deal  with  risks  of  in]ury 
associated  with  public  playground 
equipment.  The  staff  briefed  the 
Commission  on  this  matter  May  23. 

4.  Coal-  and  Wood  Burning  Stoves 
Petition,  AP  77-2. 

The  Commission  will  consider  a 
petition  in  which  .Adam  Paul  Banner  of 
Midland,  Michigan,  asks  CPSC  to  issue 
a  labeling  rule  for  coal-  and  wood- 
burning  appliances,  stoves  and  free- 
standing fireplaces.  The  staff  briefed  the 
Commission  on  this  petition  on  March 
14. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION;  Sheldon  D  Butts, 
.Assistant  Secretary,  Suite  300.  1111  18th 
St.  NW.,  Washington,  DC  20207,  (202) 
634-7700. 

(S-1021-79  Filed  5-21-79;  \2Sa\ 
BILLING  coot  6355-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER'  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  fTo  be 

published  May  22,  19''9| 

PREVIOUSLY  ANNOUNCED  ITEM  AND  DATE 
OF  MEETING:  May  23,  19~9,  10  am 

CHANGE  IN  MEETING:  The  following  item 
has  been  added; 


hem  No..  Docket  No.,  and  Company 

CAG-21.— CP77-383,  (Phase  II).  Panhandle 

Eastern  Pipe  Line  Company. 
CAG-21.— CP77-423,  (Phase  II),  Colorado 

Interstate  Gas  Company. 
CAG-21  —CP79-16,  Mountain  Fuel  Supply 

Company. 
M-9  — RM79-13.  Interim  Regulation  for  the 

Implementation  of  Section  401  of  the 

Natural  Gas  Pohcy  Act  of  1978. 

Kenneth  F.  Plumb, 
Secretary. 

IS-1022-79-  Filed  5-Z-7ft  1:32  pm] 
BILLING  CODE  MSO-OI-M 


FEDERAL  MARfTIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  May  18.  1979, 
44  FR  29209. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  May  23,  1979 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 
11  Matson  Navigation  Company 
proposed  bunker  surcharge  increase. 

|S~1023--9  Filed  5-2]    "9  2  Sti  pm) 
BILUNO  CODE  6730-0 1-M 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Weeks  of  May  7  and  14, 

19~9  (Changes). 

PLACE:  Commissioners'  Conference 

Room  1717  H  St.,  N.W.,  Washington. 

DC 

STATUS:  Open/Closed. 

Friday,  May  11.  3  pm, 

1.  The  Discussion  of  Upgrade  Rule  and 
Supporting  Guidance  (Approximately  iVfe 
hours — Closed — Exemption  1  was 
Postponed). 

2.  Affirmation  Session  (approximately  5 
minutes — pubhc  meeting). 

Item  b,  Physical  Protection  of  Material,  was 
postponed. 

Wednesday,  May  16 

The  Staff  Briefing  on  Oconee  Order 
(approximately  1  hour,  public  meeting) 
scheduled  for  .Approx  3:00  p,m.  was 
rescheduled  to  9:30  am,  Friday,  May  18. 
Affirmation  of  Confirmatory  Orders  in 
Crystal  River  and  Davis-Besse  (approx  5 
minute — public  meeting)  took  its  place. 

Thursday,  May  17 

1  The  foUowing  items  scheduled  for  the 
Affirmation  Session  (approximately  11  a.m.— 
tjf'proximately  5  minutes — public  meeting 
were  postponed): 

a  Revision  of  Part  2.802,  Petition  for 
Rulemaking 

c  Petition  to  Defer  Implementation  of 
Security  Personnel  Qualification  and 
Equipment  (rescheduled  to  May  24J 

d  Fialka  FOIA  Appeal 


Confirmatory  Order  in  Arkansas!  was 
added 

2.  The  Briefing  on  Reactor  Licensing 
Schedules  (Approximately  1  hour— public 
meeting)  scheduled  for  2  p.m.  was  cancelled 
The  Discussion  of  Uranium  Mill  Tailings  .\c\ 
was  rescheduled  m  its  place. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Roger  Tweed,  (202)  634- 
1410.  May  18.  1979. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 

IS-1024-7?  Filed  5-21-79^  3  19  pml 
BILLING  COOC  759O-01-M 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  W  eek  of  May  21.  1979. 
PLACE:  Commissioners'  Conference 
Room,  1717  H  St..  NW.,  Washington. 
DC. 

STATUS:  Open  (Changes), 
MATTERS  TO  BE  CONSIDERED: 
Monday.  May  21,  2:30  p.m. 

Discussion  of  Licensing  Schedules  and 
Related  Matters  (approximately  2  hours — 
public  meeting)  additional  item. 

Thursday,  May  24  9:30  a.m.  (Revised) 

1.  The  9:30  briefing  should  be  titlea 
"Briefing  by  Oak  Ridge  on  Another 
Perspective  of  the  1958  Soviet  Nuclear 
Accident  (approximately  1  hour — pubUc 
meeting). 

2.  Affirmation  session  (approximately  10 
minutes — public  meeting). 

a.  NRDC  Petition  for  Rulemaking  as 
scheduled  n 

b.  Physical  Protection  of  Category  II  and  ID 
Material,  Cancelled 

c.  Fialka  FOIA  Appeal  Cancelled 

d.  Seabrook  Seismic  Shutdown  Petition 
Added 

e.  Petition  on  Security  Personnel 
Rescheduled  from  May  17. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee.  202-634- 

1410 

Roger  M.  Tweed. 

Office  of  the  Secretary. 

May  17, 1979. 

(S-102S-79  Filed  5-21-79:  3:19  pm) 

BILLING  CODE  7590-0 1-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  35. 130,  131 

[FRL  1096-61 

State  and  Local  Assistance;  Grants  for 
Water  Quality  Planning,  Management 
and  Implementation;  Final  Regulations 

agency:  Environmental  Protection 
Agency. 

ACTION:  Rule. 


SUMMARY:  These  regulations  govern  the 
water  quality  management  (WQM) 
program.  This  program  is  administered 
by  the  Environmental  Protection  Agency 
(EPA)  under  the  authority  of  sections 
106.  208,  and  303  of  the  Clean  Water  Act 
(the  Act).  The  WQM  program  is  a 
nationally  directed  and  funded  program, 
managed  by  EPA's  regional  offices. 
Through  the  WQM  program,  grants  and 
other  assistance  are  provided  to  States 
and  interstate  and  areawide  agencies 
for  the  development  and  implementation 
of  programs  to  abate  and  control  both 
point  and  nonpoint  sources  of  water 
pollution.  Specific  program  activities 
include  the  identification  of  water 
pollution  problems;  the  assignment  of 
responsibilities  for  problem-solving  to 
Federal,  State,  interstate,  areawide,  and 
local  government  agencies;  and  the 
development  and  implementation  of 
solutions  to  the  problems. 

Four  earlier  sets  of  regulations 
implementing  sections  106,  208.  and  303 
of  the  Act  are  revised  and  replaced  by 
these  regulations.  The  four  superseded 
regulations  were  found  at  40  CFR  Part 
130;  131:  §§  35.200  through  35.236;  and 
§  §  35.551  through  35.570.  EPA  combined 
these  four  sets  of  superseded  regulations 
into  one  and  eliminated,  simplified,  and 
consoUdated  numerous  program 
requirements  of  those  regulations  in 
response  to  the  President's  directive  to 
consolidate  Federal  planning 
requirements  on  State  and  local 
governments. 

These  regulations  were  proposed  in 
the  Federal  Register  on  September  12, 
1978  (43  FR  40742).  Public  comment  was 
received  on  the  proposal  for  60  days. 
These  regulations  reflect  comments 
received. 

DATE:  These  rules  are  effective  on  May 
23.  1979  (see  §  35.1501). 

ADDRESS:  Comments  submitted  on  these 
regulations  may  be  inspected  at  the 
Public  Information  Reference  Unit,  EPA 
Headquarters,  Room  2922,  Waterside 
Mall.  401  M  Street,  S.W..  Washington, 


DC.  20460,  between  8  a.m.  and  4  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  L.  Wise,  Chief.  Program 
Development  Branch,  Water  Planning 
Division  (WH-554),  Environmental 
Protection  Agency.  401  M  Street,  S.W., 
Washington,  D.C.  20460,  telephone  202- 
755-6965. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  do  not  contain  major 
changes  or  shifts  in  the  goals  and 
objectives  of  the  WQM  program.  They 
do,  however,  make  some  adjustments  in 
the  management  and  structure  of  the 
program.  They  address  program 
management  needs  identified  in  an  EPA 
study  prepared  for  the  Office  of 
Management  and  Budget  entitled 
"Program  Strategy  for  Water  Quality 
Management,  FY  1979-1983."  They 
implement  applicable  provisions  of  the 
Clean  Water  Act  of  1977  and  several 
new  executive  orders  and  directives. 
The  regulations  were  revised  in  order  to 
set  forth  necessary  requirements  for  the 
continuing  planning  and  implementation 
phase  of  the  program,  because  the  initial 
planning  period  for  grantees  (usually 
three  years)  has  ended  or  will  soon  end. 
Modifications  to  requirements  in  the 
earlier  regulations  were  made  to  resolve 
problems  that  have  arisen  with  those 
regulations  over  the  past  several  years. 

EPA  is  currently  in  the  process  of 
revising  existing  WQM  policy  guidance 
in  order  to  conform  to  these  regulations 
and  to  eliminate  outdated  policy.  The 
current  Program  Guidance  Memoranda 
(SAMs)  wiU  be  revised  and  reissued  as 
WQM  Policy  Memoranda  and  will  have 
new  numbers.  This  guidance  may  be 
obtained  from  EPA's  Water  Planning 
Division. 

EPA  has  published  proposed 
regulations  to  implement  the  "clean 
lakes"  program  under  section  314  of  the 
Act  (44  FR  5685.  January  29, 1979).  The 
WQM  regulations  already  cover  several 
relationships  to  the  clean  lakes  program. 
EPA  is  considering  further  integrating 
the  two  programs.  We  invite  comment 
on  how  they  should  be  integrated, 
including  the  possibility  of  incorporating 
the  clean  lakes  regulations  into  the 
WQM  regulations  when  the  final  clean 
lakes  regulations  are  promulgated.  EPA 
may  also  modify  these  WQM 
regulations  at  that  time  to  accommodate 
necessary  changes  in  the  WQM  program 
brought  about  by  integration  with  the 
clean  lakes  program.  In  addition,  we 
may  make  other  changes  to  the  WQM 
regulations  that  are  appropriate  in  view 
of  experience  in  the  WQM  program. 
EPA  intends  to  propose  additional 
provisions  for  the  WQM  regulations  that 


will  govern  statewide  section  208  dredge 
and  fill  regulatory  programs  under 
sections  208(b)(4)  (B)  and  (C)  of  the  Act. 
These  sections  were  added  by  the  Clean 
Water  Act  of  1977. 

During  the  continuing  planning  phase 
of  WQM,  pollution  problems  that  were 
not  covered  by  the  initial  plans  will  be 
addressed.  Over  time,  as  resources  are 
available,  WQM  plans  to  cover  all 
pollution  problems  will  be  completed. 

We  began  to  consider  the  need  for 
revised  WQM  regulations  in  January 
1978.  A  retreat  involving  EPA 
Headquarters  and  regional  personnel. 
State  officials,  and  areawide  planning 
agency  officials  was  held  in  April  1978. 
Discussions  during  this  meeting  led  to 
the  decision  by  the  Agency  to  proceed 
with  a  revision  of  the  WQM  regulations. 
On  May  4, 1978,  a  preliminary  concept 
paper  containing  proposals  for  revising 
the  regulations  was  distributed  to  EPA 
regions;  State,  areawide,  and  local 
governments;  public  interest  groups; 
trade  associations;  and  interested 
individuals.  EPA  believes  it  is  very 
important  to  involve  the  public  in  the 
WQM  process.  In  keeping  with  this 
policy,  three  public  meetings  were  held 
in  Washington,  D.C.  to  discuss  and 
receive  comments  on  the  concept  paper. 
Numerous  comments  were  received  by 
mail,  phone,  and  at  the  meetings.  These 
comments  were  considered  in 
developing  the  proposed  regulations. 
The  regulations  were  developed  and 
reviewed  by  EPA  with  interest  groups 
such  as  the  Natural  Resources  Defense 
Council,  Association  of  State  and 
Interstate  Water  Pollution  Control 
Administrators,  National  Association  of 
Regional  Councils,  National  Association 
of  Conservation  Districts,  and  the 
National  Forest  Products  Association. 
The  regulations  were  proposed  in  the 
Federal  Register  on  September  12.  1978 
(43  FR  40742).  We  held  a  public  hearing 
to  receive  comments  on  October  24, 
1978.  The  official  60  day  comment  period 
on  the  regulations  closed  on  November 
13, 1978,  and  as  of  that  date,  we  had 
received  approximately  180  comments. 
The  following  discussion  responds  to 
the  comments  received  on  the  proposed 
regulations.  The  discussion  is  arranged 
by  subject  area,  Changes  made  in  the 
final  form  of  the  regulations  in  response 
to  public  comment  are  discussed  as  are 
the  Agency's  response  to  significant 
comments  that  did  not  lead  to  changes. 
The  citations  in  the  discussion  of 
comments  are  to  sections  of  the  final 
WQM  regulations  unless  otherwise 
indicated.  We  invite  further  comments 
on  the  changes  made  in  the  WQM 
program  through  these  regulations. 
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AppKcability  of  Revised  Regulatioos 

A  number  of  commenters  questioned 
how  these  regulations  would  apply  to 
WQM  planning  efforts  that  are  already 
underway  but  are  not  yet  completed  or 
approved  as  of  the  date  of  publication  of 
these  regulations  (§  35.1501).  The 
general  rule  set  forth  is  that  they  will 
apply  to  future  WQM  planning  activities 
funded  after  promulgation  of  the 
regulations  and  to  all  implementation 
activities.  Previously  funded  planning 
efforts,  including  development  of  the 
initial  WQM  plans  and  fulfillment  of 
conditions  attached  to  EPA  approval  of 
initial  plans,  will  generally  be  governed 
by  the  regulations  under  which  they 
were  funded  and  developed. 

An  exception  to  this  general  rule 
provides  that  the  Regional 
Administrator  may  determine,  after 
consultation  with  the  planning  agency, 
that  it  is  appropriate  to  apply  these 
regulations  to  previously  funded 
planning  efforts  or  satisfaction  of 
approval  conditions  (§§  35.1501(b)  (3) 
and  (4)).  This  will  allow  application  of 
these  regulations  to  earlier  planning 
efforts  in  cases  where  this  would  not  be 
inequitable  or  unduly  disruptive  of  a 
planning  agency's  efforts. 

A  second  exception  provides  that  the 
new  procedures  for  evaluation, 
certification  and  approval  of  plans 
established  in  the  revised  regulations 
will  be  used  in  reviewing  all  WQM 
plans  and  updates  regardless  of  the  date 
of  the  grant  award.  Commenters  thought 
that  this  required  that  all  WQM 
planning  efforts  be  reviewed  and 
evaluated  against  the  new  requirements 
for  plan  content  found  in  the  revised 
regulations  (5§  35.1521-3  and  35  1521^). 
The  regulations  do  not  require  this.  They 
require  that  the  evaluation  procedures 
be  used  in  all  cases,  not  the  new 
requirements  for  plan  content. 
Previously  funded  planning  efforts  will 
normally  be  evaluated  using 
requirements  for  plan  content  found  in 
the  regulations  that  were  in  effect  at  the 
time  of  the  grant  award  (i.e.,  40  CFR  Part 
131.11).  As  discussed,  however,  the 
Regional  Administrator  may  use  the 
new  requirements  for  plan  content  when 
evaluating  previously  funded  planning 
efforts  in  appropriate  cases. 

Relationships  Between  Water  Quality 
Assessments,  State  Strategy,  State/EPA 
Agreennent,  Annual  Work  Program, 
WQM  Plans,  and  Continuing  Planning 
Process 

Several  commenters  felt  that  the 
relationships  between  the  major 
components  of  the  WQM  program  were 
not  adequately  explained  or  were 


con&ising.  We  have  clarified  these 
relationships,  revised  the  program 
summary  and  reorganized  the 
regulations  in  response  to  these 
comments.  Some  of  the  principal 
relationships  between  the  components 
are  discussed  here. 

Many  WQM  plarming  agencies  have 
already  completed  initial  WQM  plans. 
These  plans  were  developed  primarily 
with  section  208  funds.  They  have  been 
or  are  now  being  submitted  to 
Governors  for  certification  and  to  EPA 
Regional  Atkninistrators  for  approval. 
WQM  [rians  play  a  key  role  in  the 
ongoing  State  WQM  process. 
Information  and  requirements  in 
certified  and  approved  WQM  plans  will 
be  used  in  an  annual  process  of 
assessing  water  quality  problems, 
updating  the  State  strategy  to  solve 
those  problems,  and  developing  State 
and  areawide  work  programs  for  the 
production  of  vanous  types  of  WQM 
problem-solving  outputs. 

WQM  plan  updates  are  one  output  to 
be  addressed  in  work  programs.  Plan 
updates  must  be  directed  at  solving 
problems,  not  merely  producing  a  plan 
with  better  supporting  data  or  current 
information.  Plan  updates  must  build  on 
existing  plans.  Decisions  concerning  the 
scope,  direction  and  funding  levels  for 
future  WQM  plan  updates,  refinements, 
and  implementation  are  made  during  the 
development  of  the  program  components 
described  below. 

It  is  helpful  to  think  of  the  WQM 
process  as  a  series  of  steps  beginning 
with  the  water  quality  assessment 
process.  Water  quality  conditions  and 
problems  are  indentified  in  the  water 
quality  assessment  process.  Activities 
that  comprise  this  process  have  been 
and  are  being  performed  by  State  and 
areawide  agencies  under  existing 
section  208,  section  106,  and  section  314 
programs,  included  during  the 
development  of  WQM  plans.  Results  o£ 
assessment  activities  are  reflected  in 
written  documents  including  WQM 
plans  and  the  section  305(bJ  report. 
State  strategies,  State/EPA  Agreements, 
and  annual  work  programs  all  make  use 
of  assessment  data. 

The  State's  five-year  strategy 
establishes  a  general  framework  of 
priorities  and  approaches  to  resolving 
the  water  quality  problems  identified  in 
the  water  quality  assessment  process. 
The  State  strategy  is  updated  annually. 
It  must  set  forth  water  quality  problem- 
solving  goals  for  the  strategy  period, 
activities  to  be  conducted  to  achieve 
those  goals,  agencies  responsible  for 
those  activities  and  the  estimated  costs 
of  conducting  the  activities. 


Major  environmental  problems, 
including  water  quality  problems,  to  be 
addressed  by  a  State  in  the  coming  year 
are  selected  by  the  EPA  Regional 
Administrator  and  the  Governor  through 
the  annual  negotiation  of  the  State /EPA 
Agreement  The  Agreement  integrates 
environmental  problem-solving  under 
programs  of  the  Clean  Water  Act,  the 
Resource  Conservation  and  Recovery 
Act  and  the  Safe  Drinking  Water  Act 
The  Agreement  must  be  consistent  with 
the  State  strategy. 

The  annual  State  WQM  work  program 
is  a  part  of  the  State/EPA  Agreement  It 
may  be  included  as  an  attachment  of  the 
Agreement  or  incorporated  by  reference. 
Areawide  work  program  development  is 
coordiixated  with  State  activities. 
Annual  State  and  areawide  work 
programs  are  detailed  plans  of  action  for 
resolving  water  quahty  problems 
including  those  selected  during  the 
negotiation  of  the  State/EPA 
Agreement  They  set  forth  a  schedule  of 
activities  for  producing  problem-solving 
outputs,  generally  over  a  one-year 
period,  and  identify  responsible 
agencies  and  funding  sources.  Activibes 
to  update  WQM  plans,  assessments,  and 
the  State  strategy  are  also  describt:d  in 
State  and  areawide  work  programs. 

Section  303(e)  of  the  Clean  Water  Act 
requires  that  States  submit  to  EPA  for 
approval  a  Continuing  Planning  Process 
(CPP)  document  The  CPP  document 
describes  the  procedures  for  the  State 
WQM  process  required  under  this 
subpart  including  procedures  for 
developing  the  documents  descnbed 
above.  All  States  now  have  approved 
CPP  docxmients.  EPA  views  that 
document  as  needing  revisions  only 
when  there  are  fundamental  changes  in 
a  State's  WQM  process. 

Requirements  for  the  Submission  of 
Documents 

A  number  of  commenters  remarked 
that  the  revised  regulations  appear  to 
require  the  submission  of  reports  and 
documents  to  EPA  that  were  not 
required  under  the  superseded  WQM 
regulations,  in  particular  water  quality 
assessments,  the  State  strategy  and  the 
State/EPA  Agreement  These  are  not 
new  requirements.  The  annual  water 
quahty  assessment  is  a  process  and  not 
a  report  as  is  explained  in  the  section  of 
the  preamble  on  the  assessment.  The 
State  strategy  was  required  under  40 
CFR  i  130.20.  A  State/EPA  Agreement 
was  previously  required  under  40  CFR 
§  130.11.  These  regulations  expand  the 
scope  and  importance  of  State /EIPA 
Agreements  and  consolidate 
requirements  under  the  superseded 
regulations  for  separate  State/EPA 
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Agreements.  State  section  208  work 
plans.  State  section  106  program  plans, 
and  the  narrative  portions  of  State  grant 
agreements  into  the  requirement  for  a 
State/EPA  Agreement. 

Public  Participation  Requirements 

The  Agency  received  many  comments 
on  public  participation.  Comments  on 
the  general  provisions  for  public 
participation  (5  35.1507)  are  discussed 
here.  Comments  on  public  participation 
at  specific  steps  in  the  WQM  process 
are  discussed  elsewhere  in  the 
preamble. 

The  proposed  regulations  have  been 
revised  to  conform  with  40  CFR  Part  25 
(44  FR  10286,  February  16. 1979)  and  to 
clarify  the  public's  role  in  water  quality 
management.  All  public  participation  in 
the  WQM  process  is  to  be  conducted  in 
accordance  with  the  Agency's 
requirements  found  in  Part  25.  Public 
meetings  are  mandatory  for  draft  work 
programs  and  public  hearings  are 
mandatory  for  proposed  WQM  plans. 
Summaries  of  public  comments  received 
during  meetings  or  hearings  and  the 
WQM  agency's  response  to  those 
comments  are  required  by  Part  25  and 
are  called  "Responsiveness  Summaries". 
The  summaries  must  be  forwarded  to 
EPA  along  with  other  required 
submittals. 

A  number  of  commenters  requested 
that  the  public  be  involved  in  policy 
decisions  as  well  as  technical  matters. 
We  believe  pubUc  participation  is 
desirable  in  both  instances.  The 
regulations  provide  for  public 
involvement  at  specific  points 
throughout  the  WQM  process 
(§  35.1507).  Further.  WQM  agencies  may 
establish  policy  and  technical 
subcommittees  of  the  advisory 
committee  specifically  to  consider 
policy  and  technical  issues  in  further 
detail. 

Several  commenters  wanted  more 
detail  on  the  particular  stages  of  the 
WQM  process  where  the  public  must  be 
involved.  We  feel  that  the  general 
provisions  in  Part  25  requiring  public 
involvement  throughout  the  WQM 
process  and  the  more  specific  provisions 
in  these  regulations  assure  EPA  grantees 
will  adequately  involve  the  public. 
Specific  activities  and  schedules  to  meet 
these  requirements  will  be  set  out  in  the 
work  program.  Inadequacies  can  be 
addressed  during  work  program 
development  and  in  the  EPA  work 
program  approval  process.  Further  EPA 
guidance  on  WQM  public  participation 
requirements  is  being  prepared  and  will 
be  issued  in  the  near  future. 

Some  reviewers  believed  the 
requirements  for  public  participation 


would  slow  the  WQM  process  so  that 
deadlines  specified  in  the  regulations 
could  not  be  met.  EPA  considered  the 
time  needed  for  effective  public 
participation  in  establishing  the 
deadlines.  As  discussed  elsewhere  in 
the  preamble,  additional  time  has  been 
provided  for  consideration  of  public 
input  in  State  certification  actions  and 
after  planning  agencies'  public  hearings. 
Adequate  public  participation  and 
support  are  critical  for  the  success  of  the 
WQM  process.  We  believe  that  early 
and  continuing  involvement  of  the 
public  as  required  by  these  regulations 
will  avoid  delays  resulting  from  a  lack 
of  pubbc  support  for  plan 
recommendations  and  implementation 
decisions. 

A  number  of  comments  were  received 
on  WQM  advisory  committee 
membership  during  the  development  of 
Part  25  and  these  regulations.  These 
comments  were  considered  in  the 
development  of  both  regulations.  Each 
State  must  have  an  advisory  committee 
which  will  be  consulted  during  the 
development  of  the  State  WQM  plan. 
State  strategy.  State/EPA  Agreement 
(including  work  programs),  evaluations, 
and  other  WQM  activities  funded  under 
this  subpart.  Each  areawide  agency 
must  have  an  advisory  committee  which 
will  be  consulted  during  the 
development  of  the  areawide  WQM 
plan  and  work  program.  Existing 
advisory  committee  membership  may 
have  to  be  changed  to  conform  to  new 
requirements  of  Part  25.  Generally,  this 
can  be  accomplished  by  expanding  the 
membership  to  achieve  the  goal  of 
substantially  equal  proportions  of  public 
officials,  representatives  of  public 
interest  groups,  representatives  of 
economic  interests,  and  private  citizens, 
A  newly  reconstituted  advisory 
committee  may  renegotiate  its  budget. 
The  WQM  advisory  committee  can  be 
consolidated  with  committees  under 
other  programs  (e.g.,  water  supply  or 
solid  waste  programs).  Future  grants 
must  provide  funding  for  advisory 
committees. 

Some  reviewers  felt  that  the  remedies 
provided  for  failure  to  meet  public 
participation  requirements  were  not 
adequate.  The  same  sanctions  that 
apply  in  cases  of  failure  to  meet  other 
output  requirements  apply  to  public 
participation  requirements  (e.g., 
disapproval  of  the  CPP.  disapproval  of 
the  work  program  or  WQM  plan,  and 
withholding  funds  under  this  subpart). 
We  believe  that  these  remedies  are 
adequate. 

Some  commenters  recommended  that 
we  encourage  public  opinion  surveys  as 
part  of  the  WQM  process  in  order  to 


determine  how  the  general  public  views 
water  quality  issues.  We  believe  that 
planning  agencies  should  solicit  the 
public's  opinion  about  the  WQM 
process  and  water  quality  issues 
through  a  variety  of  means  such  as 
public  hearings  and  meetings, 
interviews,  questionnaires  and  public 
opinion  polls.  The  WQM  process 
provides  opportunities  for  doing  so. 

Water  Quality  Assessment 

Several  reviewers  interpreted  the 
regulations  to  require  the  annual 
submission  of  a  document  called  the 
water  quality  assessment.  The  final 
regulations  have  been  revised  to  make  it 
clear  that  the  assessment  is  not  a 
document  but  is  instead  a  process 
already  taking  place  as  part  of  the 
WQM  process  (§  35.1511-1).  Water 
quality  assessment  activities  are  funded 
under  sections  106,  208,  314,  and  a 
variety  of  other  Federal,  State  and  local 
programs.  Results  of  the  assessment 
may  be  reflected  in  written  documents 
that  are  already  required  (e.g.,  the 
section  305(b)  report  and  WQM  plans). 

A  number  of  commenters  expressed 
concern  that  the  regulations  allowed 
only  section  106  funds  to  be  used  in 
conducting  water  quality  assessment 
activities.  The  regulations  do  not 
preclude  the  use  of  section  208  funds  or 
money  from  other  Clean  Water  Act 
funding  sources.  The  Regional 
Administrator  may  make  a  specific 
determination  that  such  other  funds  may 
be  used.  The  regulations  do,  however, 
express  a  clear  preference  for  the  use  of 
section  106  funds  for  WQM  water 
quality  assessment  activities  [§  35.1511- 
1(b)(2)). 

Several  reviewers  were  concerned 
that  the  proposed  regulations  appeared 
to  require  that  the  section  305(b)  report 
be  prepared  armually  instead  of 
biennially  as  specified  in  section  305(b) 
of  the  Act.  The  final  regulations  have 
been  revised  to  make  it  clear  that  the 
section  305(b)  report  is  only  required 
biennially  (see  §  35.1511-1(0)  EPA 
guidance  on  the  preparation  of  section 
305(b)  reports  is  available  in  EPAs 
regional  offices. 

Relationships  Between  the  Slates  and 
Areawide  Planning  Aj'encies 

Many  State  and  areawide  planning 
agencies  were  concerned  about  the 
portions  of  the  regulations  that 
discussed  the  relationship  between 
States  and  areawide  planning  agencies. 
Most  of  those  portions  are  found  in  the 
sections  of  the  regulations  dealing  with 
the  State/EPA  Agreement  and  work 
program.  States  sought  greater  control  of 
areawide  planning  ag<!ncies.  Areawide 
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agencies  wanted  independence  from 
State  control  and  a  direct  relationship 
with  EPA. 

We  feel  that  the  requirements  in  these 
regulations  represent  a  reasonable 
balancing  of  these  conflicting 
institutional  interests.  States  are  given  a 
strong  management  role  and  a 
substantial  role  in  developing  areawide 
work  programs  and  setting  areawide 
priorities.  New  procedures  have  been 
added  for  cooperation  and  coordination 
between  States  and  areawides  during 
work  program  development.  However, 
as  intended  in  the  Act.  areawide 
agencies  continue  to  have  a  direct 
relationship  with  EPA.  EPA  approves 
areawide  work  programs,  considering 
State  comments,  and  funds  areawide 
agencies  directly.  The  conflict  resolution 
procedures  required  by  these  regulations 
establish  a  mechanism  for  resolving 
disputes  at  the  State  and  local  level 
(§35.1517).  Specific  comments 
concerning  the  State/areawide 
relationship  and  our  responses  are 
discussed  below. 

The  fsgulations  require  that  th« 
Governor  assure  adeqiiate  WQM 
planning  consistent  with  these 
regulations  is  conchicted  tiiroughout  the 
State  iseluding  in  designated  planning 
areas  (see  §  J5.1521-8{a)(l)).  Several 
States  telt  that  it  was  contradictory  and 
kiequitable  for  the  States  to  be  held 
responsible  for  the  consistency  of  WQM 
plarming  throughout  the  State  yet  not  be 
able  to  ensure  that  areawide  work 
programs  and.  hence,  subsequent  WQM 
planning  activities  are  consistent  with 
the  State  WQM  program.  They  felt  that 
State  approval  of  work  programs  was 
the  only  way  to  ensure  Statewide 
consistency.  We  believe  the  regulations 
enable  the  States  to  ensure  the 
consistency  of  WQM  planning 
throughout  the  State  by  providing  that 
the  State  worlc  program  sets  a  policy 
framework  for  areawide  agencies  (see 
5§35.1513-3(c)  and  35.1515(b)).  This 
policy  framework  is  based  on  the  State 
strategy  and  can  include  priorities  for 
areawide  actions  and  timing  of  major 
areawide  outputs.  Areawide  work 
programs  must  be  consistent  with  the 
framework. 

Specific  provisions  added  to  the  final 
regulations  for  increased  cooperation 
and  communication  between  State  and 
areawide  agencies  during  the 
development  of  work  programs  will  help 
ensure  consistency.  These  provisions 
include  early  State  notification  to 
areawide  agencies  of  significant 
elements  of  the  State's  proposed  poUcy 
framework  applicable  to  areawide 
agencies.  Areawide  agencies  must  also 
provide  the  State  with  an  early 


opportunity  to  review  and  comment  on 
proposed  work  program  elements 
(5  35.1513-4(a)).  States  have  the 
opportunity  to  review  and  comment  on 
draft  areawide  work  programs 
(5  35.1513-4(c)).  Their  comments  will  be 
sent  directly  to  EPA.  EPA  will  consider 
the  State's  comments  to  be  a  crucial 
element  in  EPA's  review  of  areawide 
work  programs  and  will  not  approve 
areawide  work  programs  that  are 
inconsistent  with  the  State's  policy 
framework  established  in  the  State  work 
program. 

Two  commenters  beheved  State/EPA 
Agreements  should  be  based  on  local 
priorities  developed  by  areawide 
planning  agencies.  State/EPA 
Agreements  must  be  consistent  with 
approved  areawide  and  State  WQM 
plans  and  the  State  strategy,  all  of 
which  may  include  local  priorities. 
Areawide  agencies  may  address  local 
priorities  in  areawide  work  programs  if 
they  are  consistent  with  the  State  policy 
framework  and  EPA  concurs.  The  State 
must  involve  areawide  agencdes  in 
developing  the  State /KPA  Agreement 
and  consider  areawide  prioritiM  when 
developing  the  Agreement  The  Stats 
shaO  forward  te  EPA  a  MHnmary  of 
•reawide  participation  in  developing  the 
Agreement  and  areawide  commenta  on 
the  Agreement  along  with  the  draft 
Agreement  (535.1515(b)). 

Several  States  felt  that  areawide 
funding  should  be  passed  through  the 
State  to  the  areawide  agencies  in  order 
to  allow  the  States  to  ensure  that  WQM 
planning  throughout  the  State  is 
consistent.  Direct  funding  of  areawide 
plaiming  agencies  by  EPA  is  established 
policy.  This  pohcy  was  established 
because  direct  funding  is  necessary  to 
preserve  the  integrity  of  the  areawide 
approach  to  solving  water  quaUty 
problems  established  by  the  Clean 
Water  Act.  It  is  consistent  with 
Congressional  intent  as  expressed  in 
S  208(f)  of  the  Act  and  does  not  diminish 
the  State's  role  during  work  progrsmi 
development.  EPA,  therefore,  has 
concluded  that  areawide  agencies  have 
a  right  to  receive  grants  directly  from 
EPA  (see  {  35.1513-5(b)).  However,  EPA 
has  revised  the  regulations  to  provide 
that  nothing  shall  preclude  a  State  and 
areawide  agency  from  agreeing  to  pass 
grant  funds  through  the  State  to  the 
areawide  agency. 

A  number  of  commenters  were 
concerned  that  the  requirement  for 
conflict  resolution  procedures  would 
lead  to  duplication  of  existing 
procedures  of  areawide  planning 
agencies.  In  response.  EPA  has  provided 
that  the  conflict  resolution  procedures 
should  include  existing  confUct 


resolution  mechanisms  estabUshed  by 
areawide  agencies  (835.1517(a)). 

Work  Programs 

Several  commenters  objected  that  the 
requirement  for  a  public  hearing  on  the 
work  program  would  be  too 
burdensome.  In  response  and  in  order  to 
conserve  resources,  we  have  changed 
the  requirement  for  a  public  hearing  to  a 
requirement  for  a  public  meeting 
(535.1507(b)).  We  feel  that  the  level  of 
interest  in  work  program  development 
will  be  high  and  that  it  is  very  important 
to  involve  the  public  in  the  WQM 
process  at  the  stage  when  basic  funding 
and  program  decisions  are  made.  The 
best  way  to  ensure  that  the  public  is 
involved  is  through  requiring  a  public 
forum  such  as  a  meeting  in  all  cases. 
The  more  informal  procedures  of  a 
public  meeting  allow  for  adequate 
public  input  and  are  less  costly  than 
public  hearings  (see  40  CFR  Part  25). 

Several  comments  were  received 
regarding  the  level  of  detail  requdred  in 
the  description  df  outputs  for  each  work 
program  element  (536.1513-6).  Roughly 
the  MUBC  number  of  eonamente 
requested  mare  detail  as  reqsested  less 
detail.  'Hie  regulations  bare  been 
clarified  to  eliminate  inferenees  that 
more  detail  was  being  required  for 
outputs  descriptioas  than  in  the  past 
We  feel  that  the  regulations  provide  for 
development  of  program  elements  and 
outputs  descriptions  that  are  sufficient 
to  allow  for  effective  evaluation  of 
grantee  performance  without  sacrificing 
needed  flexibility. 

A  number  of  comments  stated  that  the 
requirements  in  the  proposed 
regulations  for  on-site,  mid-year  work 
program  evaluation  meetings,  including 
public  meetings,  would  be  too 
burdensome.  The  requirement  for  a  mid- 
year evaluation  meeting  is  not  n^w.  The 
superseded  regulations  required  a  mid- 
year evaluation  meeting  for  the  section 
106  State  program  and  interim  progress 
reports  for  section  208  programs.  The 
WQM  evaluation  meeting  now  serves 
the  evaluation  function  previously 
served  by  these  requirements.  In 
response  to  comments,  we  have  decided 
not  to  require  a  public  meeting.  Pubhc 
participation  during  the  development 
and  implementation  of  the  work 
program  will  allow  adequate  public 
input  into  evaluation  of  ongoing  efforts. 
However,  EPA's  evaluation  report  must 
be  made  available  to  the  public  for  their 
information  and  comment  We  have 
revised  the  final  regulations  to  provide 
that  evaluation  meetings  may  cover 
more  than  one  agency  and  do  not  have 
to  be  held  on-site. 
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State/EPA  AgraemeBts 

The  Agency  has  developed  a  guidance 
document  requiring  development  of 
State/EPA  Agreements  covering  certain 
Clean  Water  Act  Resource 
Conservation  and  Recovery  Act 
(RCRA).  and  Safe  Drinking  Water  Act 
programs  for  fiscal  year  1980.  This 
guidance  was  published  in  the  Federal 
Register  (44  FR  17294,  March  26, 1979). 
The  requirement  for  State/EPA 
Agreements  Is  now  cited  in  regulations 
for  these  three  Acts  (see  40  CFR 
§  35.738-6  of  the  RCRA  grant 
regulations.  40  CFR  §  35.6e)0(d)  of  the 
Underground  Injection  Control  grant 
regulations,  40  CFR  535.1650-2(aK2)  of 
the  proposed  clean  lakes  program 
regulations.  40  CFR  §  35.1016(c)  of  the 
§  205(g)  regulations  and  §  35.1515  of 
these  regulations). 

State/EPA  Agreements  will  provide  a 
way  for  Regional  Administrators  and 
States  to  coordinate  and.  to  the 
maximimt  extent  feasible,  integrate 
programs  administered  by  EPA.  The 
.Agreements  will  maximize  effective  use 
of  resources  in  solving  environmental 
problems.  The  Agreement  must  identify 
problem-solving  tasks  that  utilise  the 
resources  and  authorities  of  these  Acts 
in  a  joint  effort  to  solve  en\-ironmenta!  • 
problems  and  steps  to  be  taken  to 
eliminate  management  problems  such  as 
duplication  of  effort  within  and  between 
programs.  Since  this  subpart  governs 
only  WQM  grants,  other  program* 
included  in  the  State/H'A  Agreement 
will  be  governed  by  other  provisions  of 
this  chapter. 

State  programs  funded  under  sections 
106,  206.  314  and  205(g)  of  the  Clean 
Water  Act  will  be  covered  by  the  State/ 
EPA  Agreement  State /EPA  Agreements 
generally  must  be  completed  before  any 
grant  award  under  this  subpart 
Howev6r.  the  Regional  Administrator 
may  permit  grant  award  before 
completion  of  the  Agreement  if  the 
Regional  Administrator  determmes  that 
delay  would  not  be  in  the  best  interest 
of  sound  environmental  management 
and  the  activities  to  be  funded  have 
been  adequately  coordmated  with  other 
environmental  programs  (i35.1515(a]). 
The  State/EPA  Agreement  must  be 
completed  before  execution  of 
delegation  agreements  under  J  205(g)  of 
the  Clean  Water  Act  (see  40  CFR 
§  35.1016(c)). 

Some  of  the  detailed  requirements  for 
State/EPA  Ayeement  development  m 
the  proposed  WQM  regulations  have 
been  deleted  from  these  ^al 
reguladons.  The  State/EPA  Agreement 
guidance  now  sets  forth  these 
requirements.  Portions  of  SUte/EPA 


Agreements  covering  •ctivities  funded 
under  the  Clean  Water  Act  must  be 
consistent  with  the  reqirireBients  of 
these  regulations  and  the  guidance.  We 
received  several  comments  oo  the 
requirements  for  State/EPA  Agreements 
which  were  considered  in  the 
development  of  the  guidance.  Comments 
appbcable  to  provisions  that  remain  in 
the  regulations  are  discussed  below  or 
in  the  preamble  discussion  of  the  WQM 
work  program. 

Several  areawide  planning  agencies 
were  concerned  that  areawide  funds 
migjit  not  be  awarded  if  a  State  failed  to 
develop  a  State/EPA  Agreement  In 
response,  language  has  been  added  to 
the  regulations  clarifying  that  approval 
of  areawide  work  programs  will  not  be 
delayed  because  approval  of  a  State 
work  program  has  been  withheld  unless 
an  unapproved  element  of  the  State 
work  program  is  enticed  to  the 
effectiveness  of  areawide  efforts  (see 
|35.1513-3(c)). 

A  number  of  comraenters  felt  that  the 
requirements  that  drafts  of  the  State/ 
EPA  Agreemants  be  prepared  by  fane  1 
and  final  Agreements  be  compieted  by 
September  1  were  too  restrictive 
(§  35.151»-4).  The  regulations  have  been 
revised  to  allow  the  Regionai 
Administrator  to  agree  to  different  dates 
with  each  State.  This  flexibihty  will  also 
allow  time  for  State  and  areawide 
planning  agencies  to  phase  into  the  new 
annual  funding  cycle  for  section  206. 

An  integrated  work  program  covering 
the  WQM  process  and  one  or  more 
other  environmental  programs  inchided 
in  the  State/EPA  Agreement  may  be 
accepted  by  the  Regional  Administrator 
in  lieu  of  a  separate  WQM  work 
program  submission  under  these 
regulations  if  it  otherwise  meets  the 
requirements  of  the  regulations 
(§35.151*-3(b)). 

Changes  in  Designation  Status 

One  commenter  thought  that  the 
Regional  Administrator  should  consult 
with  the  State  when  requiring 
procedures  in  addition  to  those 
described  in  the  regulations  for 
designation  of  new  areawide  planning 
agencies.  This  provision  has  been 
revised  to  require  the  State  and  Regiooai 
Administrator  to  agree  on  such 
additional  procedures  (|  35.1519- 
2(a)(6)). 

A  number  of  commenters  believed 
that  the  requirement  for  the  State  to 
hold  a  public  meeting  for  each  change  in 
designation  status  was  ti>o  burdensome. 
In  response  to  these  comonents.  the 
regulations  have  been  rerised  to  provide 
that  a  public  meetiog  is  required  only 
when  the  State  or  EPA  detennines  that 


subsUmtial  public  intereiit  in  the  meeting 
exists  (5  35.1519-^K2)> 

In  response  to  the  concerns  of 
conunenters,  a  provision  has  been 
added  on  procedures  for  State 
assumption  of  nonpoint  Hource  planning 
responsibilities  under  section 
208(b)(4)(A)  of  the  Act  ({;  3S,151i^- 
2(b)(6j). 

More  specific  criteria  have  been 
added  to  the  regulations  for  changing 
designation  status  (S  3S.L5ie-^a)).  The 
regulations  specify  that  the  Governor  is 
not  relieved  of  responsibility  to  take 
certification  action  on  completed  plan 
elements  prepared  by  a  re|>laced  agency 
even  if  there  is  a  change  in  designation 
(§  35.1519-2(a)(3)).  The  leplaoement 
agency  must  make  maximum  feasible 
use  of  any  work  of  the  rt*placed  agency 
and  complete  key  elements  of  work  in 
accordance  with  a  work  program 
negotiated  with  the  Regional 
Administrator  (i  35.15l9-2(a)(4)). 

Delegation  of  Planning  Activities 

Several  commenters  felt  the 
regulations  did  not  make  a  distinction 
between  designabon  of  planning 
agencies  and  delegation  of  planning 
activities  (S  35.1519).  Designation  of 
planning  agencies  is  a  formal  act  under 
the  Clean  Water  Act  thixiugh  which  a 
Governor  selects  or  approves  planning 
agencies  to  be  responsible  for  and 
conduct  WQM  planning.  Designation  is 
a  precondition  of  eUgibiiity  for  direct 
EPA  funding  under  section  208. 
Delegation  is  a  contractual  arrangement 
under  which  some  otiier  agency  or 
governmental  entity  agrees  to  perform 
specific  planning  tasks  for  the 
designated  planning  agency.  Designated 
agenaes  are  responsible  for  satisfactxxy 
completion  of  all  work  conducted  under 
a  work  program,  including  that 
performed  by  other  agencies  under 
delegation  agreements. 

Water  Quality  Management  Planning 

One  commenter  requested 
clarification  on  the  relationship  betwe^i 
land  use  management  and  the  WQM 
process.  We  have  added  Umguage  to  the 
regulations  stating  that  the  WQM 
planning  agency  must  consider  the 
relationship  of  water  quality  to  land  use 
and  water  resources  (5  35.1521 -3(aMlJ^ 

As  recognized  in  initial  WQM  plans, 
water  conservation  can  improve  water 
quality  and  increase  efficiency  in 
municipal  wastewater  treatment.  The 
proposed  WQM  regidations  did  no4 
expressly  discuss  the  role  of  water 
conservation  in  the  WQM  process.  In 
response  to  comments  and  • 
Presidential  directive  to  EPA 
implementing  the  lYesident's  water 
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resources  policy,  we  have  added  a  new 
provision  to  the  regulations  drawing 
attention  to  water  conservation 
(5  35.1521-4(h)). 

These  regulations  do  not  change  EPA 
policy  concerning  the  development  of 
BMPs  for  the  control  of  nonpoint  sources 
of  pollution.  One  commenter  suggested 
that  individual  BMPs  be  developed  for 
each  site-specific  pollution  source  by 
areawide  and  State  planning  agencies. 
The  Agency  encourages  the 
development  of  BMPs  in  WQM  plans 
that  are  sufficiently  flexible  to  be 
applied  under  a  control  program  to  the 
varied  circumstances  of  site-specific 
activities.  Plans  must  identify  BMPs  that 
have  been  developed  to  control  classes 
of  activities  generating  nonpoint  sources 
of  pollution  (e.g..  BMPs  for  silvicultural 
activities  relating  to  road  building,  slope 
erosion,  and  stream  bed  protection).  It  is 
unnecessary  and  would  be  too 
burdensome  and  costly  for  a  WQM  plan 
to  develop  an  individual  BMP  for  every 
site-specific  activity  causing  pollution  in 
a  planning  area.  We  have  added  a 
provision  to  the  regulations  stating  that 
to  the  extent  practicable,  BMPs  should 
be  described  in  a  public  information 
document  which  can  be  distributed 
widely  in  the  plarming  area  {§  35.1521- 
4(c)(1)). 

One  commenter  wanted  BMPs  to  be 
included  in  the  plan  in  a  form  which  can 
be  administered  to  control  pollution. 
EPA  requires  that  control  programs  for 
implementing  BMPs  be  identified  in  the 
plan. 

In  revising  these  regulations,  we  have 
simplified  confusing  requirements  and 
eliminated  duphcation  and  urmecessary 
requirements  for  WQM  planning.  This 
has  led  some  reviewers  to  conclude  that 
the  requirements  are  not  detailed 
enough  to  provide  adequate  guidance. 
We  feel  that  these  regulations  are  more 
specific  concerning  grantees' 
responsibilities  than  the  old  regulations 
and,  therefore,  provide  better  guidance 
(see.  e.g.,  §5  35.1521-3  and  4).  They 
incorporate  requirements  of  Agency 
pohcy  developed  since  the  promulgation 
of  the  superseded  regulations  (e.g., 
Program  Guidance  Memoranda  (SAMs) 
30  and  31).  However,  we  have  included 
more  detail  in  the  final  regulations  than 
in  the  proposed  regulations  where 
specific  comments  demonstrated  that  it 
was  needed. 

A  nmnber  of  commants  recommended 
that  ths  regulations  include  separate 
piocedwes  for  devslopiag  BMPs  for 
eanh  categsry  of  nonpoint  source 
poDuti«n.  We  have  instead  set  a  general 
requirement  that  BMPs  be  developed  for 
kh«  nonpoint  sourcs  categories  found  in 
S  208(bK2)  (F)  through  (K)  of  the  Act.  A 


process  for  developing  BMPs  for 
nonpoint  source  control  is  described.  In 
response  to  the  comments  received,  we 
have  added  more  specifics  to  the 
description  of  the  process  (5  35.1521- 
4(c)(1)).  We  feel  that  any  more  detail 
would  constrain  the  ability  of  EPA 
project  officers  and  grantees  to 
negotiate  work  programs  that  respond  to 
the  widely  varied  environmental, 
geographic  pohtical.  institutional, 
economic,  and  legal  conditions  of  the 
different  parts  of  the  country.  EPA  has 
developed  technical  guidance 
documents  on  developing  BMPs  for 
different  categories  of  nonpoint  source 
activity  which  are  available  to  the 
public. 

One  commenter  recommended  that  a 
review  mechanism  be  established  that 
provides  for  State  and  Federal  review  of 
the  adequacy  of  BMPs  before  they  are 
implemented.  Separate  procedures  for 
reviewing  BMPs  are  not  necessary. 
BMPs  are  reviewed  by  the  State  and 
EPA  as  part  of  the  certification  and 
approval  process  for  WQM  plans. 

One  oommenter  recommended  that 
the  regulations  require  the  development 
of  a  comprehensive  program  for 
ensuring  that  BMPs  are  applied  and 
maintained  in  all  areas.  We  agree  that 
monitoring  of  this  type  is  an  important 
function  in  any  management  agency's 
program.  Evaluation  of  the  effectiveness 
of  implementation  is  an  important  area 
of  emphasis  in  the  continuing  planning 
and  implementation  phase  of  the  WQM 
process.  We  feel  that  adequate 
monitoring  and  evaluation  is  required  by 
these  provisions:  1)  management 
agencies  must  have  adequate  authorities 
and  capabilities  to  fulfill  responsibilities 
under  the  plan  before  they  can  be 
designated  (5  35.1521-3(c)(l))  and  2) 
regulatory  and  nonregulatory  programs 
administered  by  management  agencies 
must  have  monitoring  and  evaluation 
capability  (§  35.1521-3(b)(2)).  The 
provisions  for  evaluation  of  established 
control  programs  will  also  help  ensure 
that  BKffs  are  being  applied 
(85  35.1521-3(h)  and  35.1511-l(d)(3)). 

One  commenter  asked  what  the  basis 
was  for  the  requirement  that  urban 
impacts  of  WQM  plans  be  assessed  and 
mitigated  (5  35.1521-3(f))-  This  provision 
was  established  in  accordance  with  the 
President's  urban  pobcy  announced  on 
March  27, 1978,  and  EPA's  Urban 
Initiative  as  implemented  in  portions  of 
the  Cost  Effectivsness  Guidelines  foujul 
In  subpart  E,  Appendix  A  ef  this  Part. 

Tbe  foDowing  steps  have  been  taken 
in  the  Cost  Effectiveness  GuideKnes  at 
part  of  EPA's  Urban  Initiative:  use  of 
Bureau  (rf*  Economic  Analysis  population 
pro)«ction8  (§  8(a)},  lower  per-capita- 


per-day  wastewater  flow  estimates 
(5  8(b)(2)(b)).  use  of  reduced  flows  as 
the  measure  for  design  capacity  (SS  8  (c) 
and  (d)),  reduction  in  the  design  period 
for  interceptor  sewers  (5  8(f)),  reduction 
in  the  staging  period  for  treatment 
plants  (S  8(e)),  and  new  requirements  for 
the  location  of  facilities  (5  8(f)).  These 
provisions  will  limit  reserve  capacity 
allowances  for  treatment  works  and, 
thus,  reduce  secondary  environmental 
impacts  resulting  from  growth  and 
Federal  subsidization  of  urban  sprawl. 

One  commenter  believed  that  the 
reference  in  §  35.1521-3(f)  to  Appendix 
A  of  subpart  E  of  this  Part  required  that 
the  procedures  for  cost  effectiveness 
analysis  found  in  that  Appendix  had  to 
be  followed  for  all  WQM  plan  elements. 
The  regulations  have  been  clarified  to 
refer  only  to  the  provisions  outlined 
above  which  are  part  of  EPA's  Urban 
Initiative. 

One  commenter  believed  that  the 
regulations  required  that  WQM  plans 
contain  regulatory  programs  to  control 
the  location,  modification,  and 
construction  of  facilities  for  urban 
stormwater  management  in  all  cases 
(§  35.1521-4(e)).  Regulatory  programs 
are  required  in  WQM  plans  only  where 
they  are  considered  to  be  the  most 
practicable  method  of  assuring  that  an 
effective  urban  stormwater  control 
program  is  implemented  (see  S  35.1521- 
4(c)(2)).  It  should  be  noted  that  separate 
storm  sewers  (which  convey  urban 
stormwater  runoff)  may  be  considered  a 
point  source  which  must  be  regulated 
under  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
program.  If  the  storm  sewer  is  located  in 
a  designated  Bureau  of  Census 
urbanized  area  or  is  designated  as  a 
significant  contributor  of  pollution,  it  is 
considered  a  point  source  (see  40  CFR 
Part  122). 

Some  comments  questioned  the 
requirement  that  no  grant  be  awarded 
for  any  activity  determined  to  be  not  in 
conformity  with  air  quality  State 
Implementation  Plans  (535.1537-4(e)). 
This  provision  was  included  to  ensure 
consistency  between  the  WQM  program 
and  air  quality  planning  programs  for 
the  benefit  of  overall  environmental 
quahty  and  to  satisfy  the  requirements 
of  section  176(c)  of  the  Clean  Air  Act. 
The  Agency  is  currently  developlsig 
guidance  in  this  area.  K  should  be  noted 
tiiat  It  is  already  Ageacy  pohcy  that 
population  projectl«n8  used  as  the  basis 
for  State  Implementation  Plans  shall 
coincide  with  projectioiu  developed  in 
acoOTdance  with  Cost  Effective 
Guidelines. 
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Regulatory  vd  NtMnsnUtocy  Nonpoiot 
Souro*  Canlrol  Piogmiw 

Many  reviewers  w«re  concerned  that 
the  proposed  regulations  modified  EPA 
policy  on  regulatory  and  nonregulatory 
approaches  to  nonpoint  source  control. 
EPA  policy  in  tfiis  area  is  contained  in 
Program  Guidance  Memorandum  (SAM) 
31.  In  order  to  eliminate  confusion 
caused  by  language  in  the  proposed 
regulations,  the  final  regulations  have 
been  revised  to  be  consistent  with  SAM 
31  (5  36.1521-4(c)(2)). 

Evaluation.  Certification  and  Approval 
of  WQM  Mans 

Several  commenters  remarked  that 
the  requirement  for  46  days  notice  and 
comment  before  a  planning  agency's 
public  hearing  on  a  proposed  WQM  plan 
was  too  long  (see  S  35.1523-2(a)  and 
§  35.1507(b)).  It  was  noted  that  many 
State  laws  would  require  only  30  days 
notice.  This  issue  has  been  addressed  in 
developing  Part  25.  Part  25  provides  that 
generally  a  45-day  period  is  required  but 
in  special  circumstances  it  can  be 
reduced  to  not  less  than  30  (see  40  CFR 
25.5(b)). 

Several  planning  agencies  stated  that 
the  requirement  in  the  proposed 
regulations  to  submit  a  WQM  plan  30 
days  after  the  planning  agency's  public 
hearing  did  not  allow  sufficient  time  to 
revise  the  plan  to  reflect  public  input.  In 
response  to  these  comments,  we  have 
increased  the  time  period  to  60  days 
(§35  1523-2(a)). 

A  significant  number  of  comments 
were  received  on  EPA's  new  policy  of 
concurrent  WQM  plan  review  by  the 
State  and  EPA.  This  policy  provides  that 
the  120-day  period  for  State  review  and 
the  150-day  period  for  EPA  review 
begins  on  the  same  date.  The  purposes 
of  concurrent  review  are  to  avoid  delays 
caused  by  an  open-ended  State  review 
period  preceding  EPA's  review  and  to 
foster  communication  between  States 
and  EPA  during  the  review  process. 
Several  commenters  interpreted  the 
regulations  to  provide  that  EPA's  150- 
day  review  period  would  follow  the 
State's  12&-day  review  period  so  as  to 
total  270  days  for  review.  A  note  has 
been  added  to  the  regulations  to  clarify 
"concurrent  review"  (5  3S.1523-^(d)). 

Several  commenters  believed  that  the 
120-day  and  150-day  review  periods 
were  too  lengthy  while  others  felt  that 
they  were  too  short  The  Agency  feels 
that  this  is  a  reasonable  amount  of  time 
for  thorou^  evaluation  of  plans  and 
adequate  public  Input.  Where  less  time 
is  needed  for  review,  the  process  should 
be  expedited  by  both  the  State  and  EPA. 
A  provision  has  been  added  to  the  Fmal 


regulations  which  allows  the  Governor 
and  R^ional  Adminiatrator  to  agree  to 
reduce  the  certification  and  approval 
time  limitations  and  review 
requirements  for  plan  corrections  and 
revisions  of  a  minor  nature  (5  35.1523- 
6(d)).  A  prxjvision  was  also  added  to  the 
Tmal  regulations  allowing  the  Governor 
to  request  a  30-day  extension  where  120 
days  is  inadequate  to  respond  to  public 
input  (§  35.1523-3(a)).  KPA  may  extend 
its  review  time  for  the  ssune  amount  of 
time  as  the  State's  extension  (5  35-1525- 
4(a)). 

Some  reviewers  were  concerned  that 
no  time  period  was  specified  for  public 
comment  following  the  Governor's 
public  notice  of  the  State's  intended 
certification  action.  The  final  regulations 
require  a  comment  period  before 
certification  action  consistent  with  Part 
25  (5  35.1523-3(a)). 

A  number  of  commenters  suggested 
that  EPA  include  a  provision  in  the  final 
regulations  for  delegation  of  the 
Governor's  authority.  EPA  recognizes 
that  this  approach  may  be  desirable 
because  of  the  heavy  demands  placed 
on  the  time  of  Governors  and  has  added 
a  provision  for  delegation  of  authority 
(§  35.1521-5(a)). 

The  proposed  regulations  gave  the 
Regional  Administrator  the  authority  to 
withhold  State  section  208  funds  and 
relevant  portions  of  section  106  funds 
for  failure  of  the  State  to  take 
certification  action  on  a  WQM  plan  in  a 
timely  manner.  This  provision  was 
intended  to  provide  an  incentive  for 
States  to  act  promptly.  We  soHcited 
comments  on  the  alternative  approach 
of  considering  State  inaction  to 
constitute  certification.  Some  reviewers 
favored  the  alternative  approach;  others 
favored  the  provision  published  in  the 
proposed  regulations.  Because  of  the 
importance  of  an  active  State  role  in 
reviewing  plans,  we  have  retained  this 
provision  in  the  final  regulations 
(5  35.1523-3(c)). 

The  new  regulations  provide  special 
procedures  for  modifications  of  plans 
and  EPA  approval  action*  in  two 
instances:  (1)  where  later,  better 
information  becomes  available;  and  (2} 
where  the  State  makes  changes  in 
elements  which  it  exclusively  controls 
(for  example,  water  quality  standards) 
(§§  35.152»-4(d)  and  35.1523-6). 
In  response  to  comments  from 
interstate  agencies,  procedures  for 
concurrent  review  and  certification  by 
States  of  plans  or  portions  from 
interstate  planning  areas  have  been 
added  (§  35.1523-3{b)J. 


Management  Agency  Designation 

The  proposed  regulations  specified 
that  management  agencies  could  not  be 

designated  to  carry  out  regxiUtory 
responsibihties  if  a  maiority  of  the 
membership  of  the  agency  was  from  the 
regulated  class.  Numerous  coaiin«its 
were  received  from  conservation 
districto  and  others  objecting  to  this 
requirement  as  being  too  restrictive.  It 
was  argued  that  this  provisioo  would 
disqualify  a  number  of  cafmble  noi^ioint 
source  management  agencies  from 
participation  in  the  WQM  process. 
Numerous  other  comment.*  were 
received  that  supported  this  provisioo. 

Commenters  opposed  to  the  provision 
argued  tfiat  the  participation  of  the 
regulated  class  through  membership  in 
the  management  agency  is  necessary  for 
effective  regulatory  nonpoint  source 
control  programs.  Such  participation 
provides  management  agencies  with  the 
necessary  expertise  for  implementing 
programs  and  helps  ensnre  the 
cooperation  of  members  of  the  regulated 
class.  The  latter  is  particdariy 
important,  it  was  argued,  because  of  the 
large  number  of  persons  affected  by 
nonpoint  source  control  programs,  i.e., 
land  owners. 

We  recognize  that  the  expertise  and 
cooperation  of  the  regulated  class 
through  membership  in  management 
agencies  may  benefit  a  program.  Orie 
example  is  the  vital  role  that  farmers 
have  played  on  the  boards  of  soil 
conservation  districts.  However,  we  are 
also  aware  that  the  financial  interests  of 
management  agency  officials  who  are 
members  of  the  class  that  they  regulate 
may  interfere  *vith  objective 
decisionmaking  and  compromise  the 
autonomy  of  a  management  agency.  In 
order  to  better  balance  the  competing 
considerations  of  cooperation  and 
autonomy,  the  specific  requirements 
regarding  management  agency 
membership  have  been  eliminated.  The 
regulations  now  provide  that  the 
Governor  must  assure  manageme«t 
agencies  with  regulatory  responsibilities 
have  sufficient  autonomy  to  effectively 
carry  out  their  responsibilities 
(5  35.1521-3(c)(3)).  This  provision 
considers  the  effect  of  the  regulated 
class  on  the  management  agency's 
autonomy  instead  of  using  the  rigid, 
overbroad  membership  criteria  from  the 
proposed  regulations. 

We  received  some  comments 
expressing  a  concern  that  the 
requirement  for  a  written  letter  of 
commitment  from  management  agencies 
would  duplicate  existing  requirements 
for  written  indications  of  coouoitment 
under  programs  and  authorities  other      ^ 


than  the  WQM  program.  In  response  to 
those  comments,  we  have  added  a 
provision  to  the  regulations  stating  that 
these  other  indications  may  be  accepted 
in  lieu  of  letters  of  commitment 
(5  35.1521-3(c)(2)). 

Provisions  for  Withholding  WQM 
Funding  for  Failure  to  Meet  Program 
Requirements 

The  preamble  of  the  proposed 
regulations  announced  an  EPA 
sanctions  pohcy  for  the  WQM  program 
under  which  all  or  part  of  funds  under 
sections  106,  208,  314,  and  205(g)  of  the 
Act  can  be  withheld  if  a  State  or 
area  wide  planning  agency  fails  to  meet 
various  program  requirements.  Some 
commenters  objected  to  these  provisions 
as  being  contrary  to  the  spirit  of 
cooperation  that  has  been  emphasized 
by  the  Agency  in  the  past 

Through  the  WQM  program,  EPA 
encourages  the  development  of 
programs  to  control  water  pollution 
through  providing  funding  and  technical 
assistance  to  States  and  interstate  and 
areawide  agencies.  Grants  and  other 
federal  assistance  provided  under  the 
WQM  program  may  best  be  described 
as  incentives.  The  WQM  program  is  a 
cooperative  effort  of  all  levels  of 
government  involved  and  the  publia  We 
have  not  changed  this  long-standing 
principle  of  the  WQM  program  in  these 
regulations. 

The  new  provisions  on  withholding 
funds  were  included  in  the  regulations 
to  enable  EPA  to  fulfill  its  role  as 
steward  of  Federal  funds.  We  must 
assure  that  funds  are  used  to  achieve 
the  purposes  for  which  they  were 
awarded.  If  the  fimds  are  not  being  used 
to  further  these  purposes,  it  may  be 
necessary  to  withhold  funds  until 
satisfied  that  they  will  be  appropriately 
used. 

Several  commenters  were  concerned 
that  the  regulations  appeared  to  require 
the  withholding  of  funds  for  one 
program  (e.g.,  the  dean  lakes  program] 
because  of  the  failures  of  another 
"unrelated"  program.  In  these 
regulations,  we  have  consolidated  a 
number  of  programs  that  used  to 
function  independently  into  a  single, 
integrated  WQM  program.  Most 
activities  funded  under  the  WQM 
program  are  interrelated  and  aimed  at  a 
common  purpose — the  achievement  of 
the  water  quality  goals  of  the  Act  A 
failure  of  one  activity  may  adversely 
affect  th«  overall  progress  of  other 
activities  funded  under  an  integrated 
WQM  program  toward  the  goals  of  the 
Act. 

We  realize  that  in  many  instances,  it 
would  not  be  appropriate  for  the 


Regional  Administrator  to  %vithhold  all 
funds  for  failure  to  meet  a  program 
requirement.  We  have,  therefore, 
provided  the  Regional  Administrator  the 
authority  to  withhold  all  or  part  of  the 
funds  as  appropriate  in  a  particular 
case.  This  will  allow  the  remedy  to  be 
tailored  to  fit  the  situation.  There  may 
be  cases,  however,  where  the  Regional 
Administrator  will  decide  to  withhold 
all  funds  because  a  failure  to  meet  a 
requirement  adversely  affects  the 
progress  of  the  overall  WQM  program 
conducted  by  the  State  or  areawide 
plaiming  agency.  In  all  cases,  the 
affected  agency  has  an  appeal  right 

A  nomber  of  reviewers  requested  that 
EPA  include  a  separate  provision 
authorizing  the  withholding  of  all  EPA 
funding  under  the  Qean  Water  Act  from 
a  State  or  area  if  an  adequate  WQM 
plan  is  not  developed  and  implemented. 
We  feel  that  such  a  provision  is  not 
necessary,  because  other  provisions  for 
withholding  funds  are  adequate  to 
ensure  that  the  goals  of  the  Act  are 
achieved. 

Sanction  for  Failure  to  Implement  a 
Significant  Portion  of  a  WQM  Plan 

Tlie  regulations  provide  that  after 
fiscal  year  1979  a  significant  portion  of 
an  approved  WQM  plan  must  be 
implemented  in  order  for  the  responsible 
WQM  planning  agency  to  be  ehgible  for 
continuing  section  208  grants  (§  35.1533- 
3(b)).  Several  commenters  asked  for  a 
clarification  of  the  meaning  of 
"significant  portion."  In  determining 
whether  a  significant  portion  is  being 
implemented,  the  Regional 
Administrator  should  consider  such 
factors  as  the  degree  of  success  in 
establishing  new  control  programs 
according  to  plan  requirements,  whether 
adequate  resources  have  been  devoted 
to  new  and  estabhshed  control 
programs,  and  whether  paragraphs  (a) 
and  (b)  of  §  35.1533-4  are  being 
implemented.  Further  guidance  will  be 
issued  on  this  requirement 

A  number  of  other  commenters  stated 
that  it  was  unfair  to  hold  a  planning 
agency  responsible  for  the  failure  of 
management  agencies  to  implement 
plans.  The  planning  agency  is 
responsible  for  involving  potential 
management  agencies  in  the 
development  of  plans  in  order  to  gain 
their  support  and  cooperation.  If  WQM 
plans  are  not  implemented,  this 
frustrates  the  ptirpose  of  section  206 
grants — the  achievement  of  the  water 
qiiality  goals  of  the  Act.  When  lack  of 
implemsBtation  is  frustrating  this 
purpose,  it  is  our  responsibitity  as  a 
steward  (d  Fsdsrai  funds  to  see  that  no 
further  aeetkm  306  funds  are  awarded  to 


the  planning  agency  and  see  that  they 
are  instead  given  to  agencies  or  used  in 
areas  that  are  capable  of  supporting  and 
carrying  out  the  WQM  process. 

Failuie  to  fanpleflBeiit  s  Plan  as  a  Basis 
for  Detennfaiing  that  an  Agency  is  not 
Entitiod  to  die  PiAUc  Trust  and  is 
Ineligible  for  EPA  Funding. 

The  regulations  provide  that  a 
planning  or  management  agency  that 
has  failed  to  meet  its  implementation 
responsibilities  and  has  lost  its 
designation  status  as  a  result  may  be 
determined  tmder  i  30.340  of  this  Title 
to  be  not  entitled  to  public  trust  and 
ineligible  to  receive  funds  under  any 
EPA  programs  (S  35.1533-3(a)].  Several 
commenters  objected  to  this  provision 
because  it  was  too  broad  in  scope  and 
too  stringent  Because  it  is  merely  a 
cross-reference  to  EPA's  general  grant 
regulations,  it  has  not  been  changed 

Relationship  to  the  NPDES  Pro-am 

Several  commenters  raised  questions 
concerning  the  arrangements  made  for 
incorporating  approved  WQM  plan 
provisions  into  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits  under  section  20&(e]  of  the 
Clean  Water  Act  This  section  of  the  Act 
prohibits  the  issuance  of  permits  to 
dischargers  which  oonflict  with 
approved  WQM  plans. 

One  commenter  had  the  following  to 
say  in  regard  to  section  208(e):  "Rather 
than  creating  a  new  class  of  permit 
conditions,  section  208(e]  authorizes 
only  specific  WQM  plan  indications  of 
what  permits  would  be  'in  confiict'  with 
it  at  the  time  it  is  certified  and  aprovecL" 
It  is  a  long-standing  i>ohcy  of  EPA  to 
implement  section  208(e)  by  requiring 
the  incorp>oration  of  applicable  WQM 
plan  provisions,  such  as  water  quality- 
based  effluent  limitations,  into  NPDES 
permiU  (§§  35.1533-4(a)  and  35.1521- 
3(a)(2)(i]).  It  should  also  be  noted  that 
NPDES  permit  conditions  developed  m 
the  WQM  process  must  be  incorporated 
into  permits  using  the  NTOES 
procedures  found  in  Parts  122, 123  and 
124  of  this  Title. 

Another  comment  said  that  it  was 
unacceptable  for  EPA  to  deny  persons 
that  want  to  protest  NPDES  permit 
conditions  developed  in  WQM  plans 
access  to  the  appeal  provisions  for  EPA- 
issued  permits  provided  under  40  CFR 
Part  124  (S  35.1521-d(aK2)(ii)).  Sections 
301(b)(lKC)  and  510  of  the  Clean  Water 
Act  authorize  statss  to  include  in 
NPDES  permits  requirements 
established  under  Slate  law  or 
regulatiixw  that  are  ooore  stringent  than 
those  required  by  Fedsral  law.  In  U.S. 
Steel  V.  Train  556  Fad  822. 10  ERC  1001 
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(7th  Cir..  1977],  the  United  States  Court 
of  Appeals  for  the  Seventh  Circuit  held 
that  EPA  had  no  authority  to  consider 
the  vahdity  of  such  State  requirements 
in  an  EPA  hearing  on  a  permit  issued  by 
EPA.  Water  quaUty-based  effluent 
limitations  in  certified  WQM  plans  are 
examples  of  such  requirements.  Because 
EPA  cannot  consider  the  validity  of 
these  requirements  in  any  NPDES 
hearings  under  40  CFR  Part  124.  it  is 
inappropriate  for  EPA  to  provide  for  an 
appeal.  Any  procedures  for  appeals  of 
such  WQM  plan  provisions  that  may  be 
necessary  should  be  provided  by  the 
State. 

Since  the  publication  of  these 
regulations  in  proposed  form,  we  have 
clarified  the  State's  responsibilities  for 
providing  individual  sources  with  the 
opportunity  to  contest  water  quality- 
based  effluent  limitations  or  other 
permit  conditions  developed  in  WQM 
plans.  We  expressly  state  that  States 
should,  where  appropriate,  provide 
notice  to  dischargers  and  the 
opportunity  to  be  heard  on  such 
conditions  in  addition  to  the  opportimity 
to  appeal.  EPA  NPDES  procedures  for 
notice  and  hearings  are  not  available 
(i  35.1521-3(a)(2)). 

Several  reviewers  interpreted  the 
proposed  regulations  to  require  the  State 
to  establish  separate  review  and  appeal 
procedures  for  WQM  plan  provisions 
that  would  dupHcate  existing  State 
NPDES  procedures.  The  intent  of  the 
Agency  was  to  make  clear  that  the  State 
and  not  EPA  was  responsible  for  such 
procedures.  EPA  encourages  the  use  of 
State  NPDES  procedures  where  they 
meet  the  needs  of  the  WQM  program. 
The  provision  has  been  rewritten  to 
make  it  clear  that  EPA  is  not  requiring 
duplicative  procedures  {§  35.1521- 
3(a){2)(ii)). 

The  regulations  provide  that  the  plan 
shall  specifically  identify  any  conditions 
to  be  included  in  NPDES  permits 
(§  35.1521-3(alf2)(i)).  This  provision  is 
intended  to  assure  that  NPDES 
permitting  agencies,  affected 
dischargers  and  the  general  public  know 
which  specific  plan  provisions  must  be 
included  in  permits. 

EPA  has  published  a  notice 
identifying  pollutants  suitable  for  the 
development  of  total  maximum  daily 
loads  under  section  304(a)(2)(D)  of  the 
Act  (see  43  FR  60662.  December  28, 
1978).  The  notice  identifies  all  pollutants 
as  suitable  for  total  maximum  daily  load 
development  under  the  proper  technical 
conditions.  Total  maximum  daily  loads 
should  be  developed  in  accordance  with 
these  regulations  (5  35.1521-4{a))  and 
with  procedures  in  the  Federal  Register 
notice. 


Relationship  to  the  Construction  Grants 
Program 

The  regulations  provide  that  a 
construction  grant  made  under  section 
201  of  the  Act  shall  not  be  approved  by 
the  Regional  Administrator  after 
October  1. 1979,  where  sewage 
treatment  facility-related  information 
(waste  load  allocations,  service  area 
dehneations,  and  population 
projections)  is  not  available  in  an 
approved  WQM  plan  (§  35.1533^(b)(l)). 
This  provision  of  the  WQM  regulations 
restates  requirements  already 
established  in  the  final  construction 
grants  regulations  (see  S  35.917(e)  of  this 
Part).  One  exception  in  the  provision 
states  that  the  Regional  Administrator 
may  award  a  section  201  grant  if  it  is 
necessary  to  achieve  water  quality 
goals.  A  number  of  commenters  said 
that  allowing  the  Regional 
Administrator  to  approve  section  201 
grants  on  that  basis  creates  an 
exception  that  undermines  the  sanction. 
We  feel  that  there  are  adequate 
procedural  safeguards  that  will  prevent 
abuse  of  this  exception.  The  Regional 
Administrator  must  determine  in  writing 
based  on  information  submitted  by  the 
State  or  applicant  that  award  of  a 
section  201  grant  is  necessary  to  achieve 
water  quality  goals.  This  responsibility 
cannot  be  delegated  below  the  Deputy 
Regional  Administrator. 

Water  Quality  Standards 

The  preamble  of  the  proposed 
regulations  stated  that  the  water  quality 
standards  policy  in  the  then  current  40 
CFR  §  130.17  would  probably  be 
incorporated  in  Part  120  of  this  chapter. 
Since  pubUcation  of  the  proposed 
regulations,  the  Agency  has  decided 
instead  that  §  130.17  will  remain  a  part 
of  these  WQM  regulations.  Section 
130.17  has,  therefore,  been  republished 
without  change  as  §  35.1550  of  these 
regulations. 

On  luly  10.  1978.  EPA  published  an 
advanced  notice  of  proposed  rulemaking 
that  proposed  changes  in  EPA  water 
quality  standards  policy  (43  FR  29588, 
July  10, 1978).  The  incorporation  of  the 
requirements  of  superseded  §  130.17  into 
these  WQM  regulations  as  §  35.1550  is 
unrelated  to  that  notice.  EPA  may  in  the 
future  publish  a  proposed  revision  to 
§  35.1550  that  has  taken  into  account 
comments  received  on  the  advanced 
notice  of  proposed  rulemaking. 

Significant  Comments  on  Other  Issues 

Several  reviewers  questioned  the 
inclusion  of  the  State's  construction 
grants  project  priority  list  in  the  State 
strategy.  We  have  decided  to  delete  that 


requirement,  because  the  priority  list  is 
subject  to  frequent  revisions.  This  does 
not,  however,  preclude  a  State  from 
including  the  list  in  the  strategy.  The  list 
is  now  required  to  be  submitted  as  an 
output  under  the  State's  WQM  work 
program.  The  State  must  submit  a  draft 
list  by  May  1  and  a  final  list  by  July  15 
of  each  year  (5  35.1533-4(b)(4)). 
Several  rfeviewers  apparently 
confused  the  State  project  priority 
system  with  the  State  project  priority 
list.  The  project  priority  system  (a  part 
of  the  CPP)  consists  of  the 
methodologies  and  procedures  used  to 
develop  the  State  project  priority  list 
(see  §  35.915  of  this  Part  for  further 
clarification). 

A  provision  has  been  added  to  the 
regulations  stating  that  an  integrated 
strategy  covering  more  than  one  EPA 
program  that  is  submitted  under  or  as 
part  of  the  State /EPA  Agreement  may 
be  accepted  in  lieu  of  a  separate  WQM 
strategy  if  the  Regional  Administrator 
determines  that  the  integrated  strategy 
meets  the  requirements  of  the 
regulations  (§  35.1511-2(d)). 

A  provision  has  been  added  to  the 
regulations  that  authorizes  Indian  tribes 
to  designate  themselves  as  planning 
agencies  under  certain  specified 
conditions  (§§  35.1521-6  (b)  and  (c)). 

Several  commenters  felt  that  the  grant 
budget  period  should  be  the  grantee 
fiscal  year  rather  than  the  Federal  fiscal 
year.  We  have  retained  the  provision  for 
most  grants  in  order  to  assure  maximum 
integration  and  coordination  of  the 
WQM  program  with  others  and 
compatibility  with  EPA's  annual 
guidance  system  (§  35.1537-13}.  Several 
other  EPA  programs,  including  those 
under  the  Safe  Drinking  Water  Act  and 
the  Resource  Conservation  and 
Recovery  Act,  have  similar 
requirements.  Further,  the  section  106 
program  included  the  provision  in  the 
previous  regulations  so  the  requirement 
is  not  a  new  one  for  States  (see 
superseded  §  35.557).  However,  we  have 
incorporated  language  with  respect  to 
section  208  assistance  providing 
discretion  to  the  Regional  Administrator 
to  use  another  budget  period  if  it  is  more 
appropriate  to  the  objectives  of  that 
assistance.  The  provision  does  not 
require  any  grantee  to  change  its  fiscal 
yean  it  only  requires  accounting 
capability  to  accumulate  costs  from 
October  1  of  each  year  to  September  30 
of  the  next.  Under  these  regulations,  the 
Agency  will  begin  using  an  annual 
funding  cycle  based  on  the  Federal 
fiscal  year  for  section  208  planning 
grants  for  the  first  time.  Grants  under 
section  208  will  be  awarded  annually 
but  may  fund  planning  efforts  lasting 
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more  than  one  year.  These  regulations 
contain  flexible  deadlines  that  will 
allow  a  phased  approach  to  funding 
activities  under  section  208  on  an  annual 
basis  (§  35.1513-4). 

Several  commenters  noted  the 
absence  of  a  reference  to  procedures  for 
complying  with  Office  of  Management 
and  Budget  Circular  No.  A-05.  This 
oversight  has  been  corrected  by  adding 
i  35.1537-4(h). 

Comments  were  received  by  the 
Agency  which  objected  to  the  provisions 
of  the  regulations  stating  that  costs  of 
detailed  sewer  system  mapping  and 
related  surveys  and  costs  related  to 
sewage  collection  systems  (at  less  than 
the  trunk  line  level)  are  unallowable 
costs  (5§  35.1537-5  (b)  and  (c)).  These 
provisions  are  existing  poUcy  and  have 
been  incorporated  from  i  35.216  of  the 
superseded  section  208  grant  regulations 
to  maintain  a  division  of  labor  between 
the  WQM  program  and  section  201 
facility  planning. 

One  interstate  agency  interpreted  the 
regulations  to  preclude  the  eligibility  of 
interstate  agencies  to  receive  section  208 
grant  monies.  The  regulations  define  the 
term  "WQM  planning  agency"  in  this 
subpart  to  include  interstate  agencies 
that  are  also  designated  (S  35.1540(a)). 
The  regulations  also  provide  that 
interstate  agencies  funded  under  section 
106  are  subject  to  applicable 
requirements  of  this  subpart  on  the  same 
basis  as  a  Slate  agency  (§  35.1540(b)). 

One  commenter  objected  to  the 
prohibition  on  the  award  of  section  106 
grants  to  States  which  do  not  have 
authority  comparable  to  that  in  section 
504  of  the  Act  (Emergency  Powers)  and 
adequate  contingency  plans  to 
implement  that  authority  in  accordance 
with  EPA  guidance  (§  35.1537-4(d)(2)). 
The  commenter  stated  that  it  woi'ld  take 
time  for  some  States  to  obtain 
emergency  authority  and  develop 
contingency  plans  and  that  EPA  should 
not  establish  this  linkage  to  section  106 
funds  via  regulations.  Guidance  has 
been  developed  for  implementing  the 
provision  which  establishes  a  phased 
multi-year  approach  (see  Program 
Guidance  Memorandum  (SAM)  35). 

Editorial  Changes 

Throughout  these  regulations  we  have 
made  editorial  changes  to  simplify  and 
clarify  the  language.  We  have  also  made 
some  changes  in  the  format  of  the 
regulations  for  the  sake  of  clarity. 

Agency  "Sunset"  and  Evaluation  Policy 
for  Reporting  Requirements 

Under  EPA's  "sunset"  policy  for 
reporting  requirements  in  regulations, 
the  Administrator  will  review  this 


subpart  fire  years  from  the  date  of 
promulgation  to  determine  if  any 
reporting  reqioirements  should  be 
terminated  (§  35.1542). 

EPA  is  conmiitted  to  evaluating  this 
regulation  five  years  from  the  date  of 
publication.  This  evaluation  will  assess 
such  factors  as  overlap  of  requirements, 
integration,  alternative  methods. 
enforceability,  and  reporting 
requirements. 

Effective  date:  This  subpart  will  be 
effective  on  May  23. 1979.  Good  cause 
exists  for  making  these  regulations 
effective  immediately  because  of  the 
need  for  these  regulations  to  apply  to 
fiscal  year  1979  grant  monies  that  are 
now  being  awarded  to  several  planning 
agencies.  Otherwise,  the  regulations  will 
not  take  effect  until  the  award  of  fiscal 
year  1980  grants  for  those  planning 
agencies.  In  additioa  these  regulations 
should  be  made  effective  immediately, 
because  State/EPA  Agreements  for 
fiscal  year  1980  are  now  being 
negotiated  and  these  regulations  contain 
requirements  for  the  WQM  portion  of 
State /EPA  Agreements. 

Dated:  May  15.  1979. 
Douglas  M.  Costte, 
Adattrustratar. 

Part  35,  Stibparl  G  Added 
Parts  130-131  [Deleted) 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  by  deleting  the 
existing  Parts  130;  131;  §§  35.200  through 
35.236;  and  §§  35.551  through  35.570  and 
by  adding  a  new  subpart  G  to  Part  35. 
Appendix  A — Water  Quality  and 
Pollutant  Source  Monitoring — which 
followed  the  deleted  40  CFR  §  35.570  is 
transferred  to  new  subpart  G  of  Part  35 
without  change.  Subpart  G  reads  as 
follows: 

Subpart  G — Grants  for  Water  Quality 
Planning,  Management  and 
ImpiementatioD 

35.1500  Pvupose  and  scope. 

35.1501  Applicability. 

35.1502  Definitions. 

35.1503  Program  summary. 
35.1505  Water  quality  goals. 
35.1507  Public  participation. 

35  1509    Continuing  planning  process  (CPP). 
35.1509-1     General. 
35.150&-2    State  priority  system 
35.1509-3    Failure. 

35.1511     Assessments  and  state  strategy. 
35.1511-1     Water  quabty  assessment. 
35.1511-2    Slate  sUategy. 
35.1513    WQM  work  program. 
35.1513-1    General 
35.1513-2    Scope. 

35.1613-3    Relationship  to  Slate/EPA 
Agreements. 


35.1S1S-4    DevekfMnait  ukd  nibmissioa 

35.1513-5    Major  work  elements. 

35.1513-6    Content 

35.1513-7    EPA  review  and  approval. 

35.1513-8    Evalnatian. 

35.1515    Sute/EPA  Agreement 

35.1517    Conflict  resolution. 

35.1519    Selection  of  208  planniivg  agencies. 

35.1519-1     Status  of  existing  planning  ageiu^ 

designation. 
35.1519-2    Changes  tr  designation  status. 
35.1519-3    Delegation  of  planning  activities. 
35.1521     Water  quabty  management 

planning. 
351521-1     General 

35.1521-2    Relaticmship  to  work  programs. 
35.1521-3    Plan  development  requirements. 
35.1521-4    Program  areas. 

35.1521-5    Planning  responsibilities 

35.1521-6    Planning  aa  Indian  lands 

35.1523    Evaluation.  certificaUon.  and 

approval  of  WQM  plans  and  designation 
of  management  agencies. 

35.1523-1     General. 

35.1523-2     Plan  evaluati<xi. 

35.1523-3    Plan  certification;  designation  of 
management  agencies. 

35.1523-4     EPA  approval. 

35.1523-5     State  adoption  of  WQM  plans. 

35  1523-6    Plan  revisions 

35  1525    Reviewing  pUn  applicability  after 
approval 

35  1527    Evahiation  at  management  agency 
performance. 

35.1529    Change  in  management  agency 
designation  by  Slates. 

35.1531    IntergoveniBiental  coordination  and 
cooperation. 

35.1531-1    General. 

35.1531-2     Coordination  and  consolidation. 

35.1531-3     Federal  responsibihty. 

35.1533     Implementation. 

35.1533-1     General 

35.1533-2     Funding 

35  1533-3    Remedies  for  failure  to 
implement 

35.1533-4    Relationship  to  other  programs. 

35.1535    Allotments  and  reallotments. 

35.1535-1     AlloUnents. 

35.1535-2    Reallotments. 

35,1537    Grant  limitationa  and 
administration. 

35.1537-1     Grant  amount. 

351537-2    Reduction  of  grant 

35.1537-3     Eligibility. 

35  1537-4    limitabons  on  award 

35.1537-5    Allowable  and  unallowable  costs. 

35.1537-6     Audit 

35.1537-7     Adherence  to  budget  estimates. 

35.1537-8    Program  changes. 

35.1537-9    Payment 

37-10    Financial  slatus  report. 

35.1537-11     Disputes  under  this  subpart 

35.1537-12    Procurement  and  protests. 

35.1537-13    Budget  period. 

35.1540    Interstate  agenaes. 

35.1542     Termination  of  reporting 
requirements. 

35.1550    Water  quality  standards 

Appendix  A,  Water  quality  and  pollutant 
source  monitoring 

Authority:  Section  501(8]  of  the  Clean 
Water  Act,  as  amended,  33  U.S.C.  1251  et  seq. 
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SubfMrt  Q— Grants  for  Water  QuaRty 
Planning,  Management  and 
Implementation 

935.1500    PurpoM  and  scope. 

This  subpart  establishes  policies, 
program  requirements,  and  procedures 
for  water  quality  management  planning 
and  implementation  under  the  Clean 
Water  Act  and  for  grants  for  such 
purposes  under  sections  106,  205(g).  and 
208  of  the  Act.  This  subpart  supplements 
the  general  grant  regulations  set  forth  in 
Part  30  of  this  chapter.  This  subpart 
governs  the  continuing  planning  process 
under  section  303(e)  of  the  Act.  and  all 
State  and  areawide  water  quahty 
management  planning  and 
implementation  activities  and  related 
grants  under  sections  106.  205(g).  and 
208  of  the  Act. 

§  35.1501    AppHcaMity. 

(a)  This  subpart  is  applicable  to  all 
activities  undertaken  with  grants 
awarded  under  this  subpart  after  [date 
of  publication  of  regulations]. 

(b)  Planning  under  section  208  of  the 
Act  which  is  underway  on  (date  of 
publication  of  regulations]  shall 
continue  to  be  governed  by  the  earlier 
regulations  superseded  by  this  subpart, 
except  that  this  subpart  will  apply  in  the 
following  circumstances: 

(1)  This  subpart  applies  to  all  plan 
evaluation,  certification  and  approval 
procedures,  and  plan  implementation. 

(2)  This  subpart  will  apply  to  ongoing 
planning  activities  for  which  additional 
financial  assistance  is  awarded  under 
this  subpart. 

(3)  This  subpart  may  be  applicable 
where  the  Regional  Administrator 
determines,  after  consultation  with  the 
planning  agency,  that  these  regulations 
should  apply  to  an  activity  in  Ueu  of  the 
earlier  regulations. 

(4)  If  the  Regional  Administrator 
determines  it  to  be  appropriate,  after 
consultation  with  the  planning  agency, 
this  subpart  may  be  made  applicable  to 
activities  undertaken  to  meet  the 
requirements  of  conditional  approvals  of 
plans  prior  to  [date  of  publication  of 
regulations]. 

(c)  This  subpart  is  applicable  to  all 
changes  in  designation  of  planning 
agencies  under  section  208  of  the  Act 
which  occiir  after  May  23, 1979,  or  which 
had  not  yet  been  approved  by  that  date. 

§35.1502    Definition*. 

(a)  The  term  "the  Act"  means  the 
Clean  Water  Act.  as  amended.  33  U.S.C. 
1251  et  seq. 

(b)  The  term  "grants  under  section 
205(g)  of  the  Act",  and  variations 
thereof,  means  grants  under  section 


205(g)(2)  of  the  Act  for  non-construction 
grants  purposes  such  as  administration 
of  approved  programs  under  sections 
402  and  404  and  grants  for  administering 
the  statewide  program  under  section 
208(b)(4)  of  the  Act.  The  term  does  not 
include  construction  management 
assistance  grants  under  subpart  F  of  this 
chapter. 

(c)  Other  definitions  shall  be  as  set 
forth  in  the  Act  (see,  e.g.,  sections  212 
and  502)  and  in  the  provisions  where  the 
defined  term  is  used. 

5  35.1503    Program  summary. 

(a)  General.  This  subpart  consolidates 
requirements  for  State  and  interstate 
wafer  pollution  programs  funded  under 
section  106  of  the  Act.  State  and 
areawide  waste  treatment  management 
and  planning  under  sections  205(g)  and 
208,  and  other  State  activities  under 
section  303  of  the  Act  into  a  single 
integrated  process  called  the  Water 
Quahty  Management  (WQM)  process. 
The  State  describes  the  process  for 
fulfilling  its  WQM  responsibilities  in  a 
continuing  planning  process  document, 
in  accordance  with  section  303(e)  of  the 
Act. 

(b)  WQM  planning.  (1)  States,  and 
areawide  agencies  in  designated  areas, 
conduct  WQM  planning  to  achieve  the 
1983  goal  of  the  Act,  which  is,  where 
attainable,  water  suitable  for  swimming, 
fishing,  and  the  protection  of  wildlife. 
They  are  required  to  have  a  plan 
identifying  sources  of  pollution,  the 
severity  of  the  pollution,  and  control 
programs. 

(2)  Certified  and  approved  WQM 
plans  of  State  and  areawide  agencies 
provide  a  basis  for  the  WQM  process. 
Using  the  information  and  direction 
contained  in  the  WQM  plans,  and  other 
available  information  about  needs  and 
priorities,  each  State  annually  assesses 
current  problems;  updates  a  problem- 
solving  strategy;  develops  and  executes 
a  work  program  to  implement  plan 
solutions  and  to  carry  out  other  WQM 
activities  (such  as  plan  revision):  and 
evaluates  performance.  Each  areawide 
agency  goes  through  a  similar  process. 
One  of  the  outputs  the  annual  work 
program  may  address  is  additional 
planning  needed  to  update  the  approved 
WQM  plan  or  to  fill  in  gaps  in  the  plan. 
Plan  refinements,  when  they  are 
certified  and  approved,  become  part  of 
the  WQM  plan  and  help  direct 
subsequent  WQM  activities. 

(c)  Public  participation.  Public 
participation  is  fundamental  to  the 
success  of  the  WQM  process.  The  public 
participation  regulations  in  Part  25  of 
this  chapter  apply  to  the  WQM  process. 
These  regulations  emphasize  the  need 


for  informing  and  consulting  with  the 
pubhc  and  require  use  of  an  advisory 
group. 

(d)  Participants.  The  WQM  process  is 
a  cooperative  effort  of  EPA  «md  other 
Federal  agencies.  States,  interstate  and 
regional  agencies,  local  governments, 
and  the  pubUc.  In  most  cases,  the 
Governor  has  designated  areawide 
agencies  to  plan  in  those  areas  where 
particularly  complex  water  quality 
problems  exist.  The  State  conducts 
planning  in  areas  outside  the  designated 
areawide  areas  and  coordinates 
activities  of  areawide  agencies.  The 
State  also  may  conduct  nonpoint  source 
planning  on  a  statewide  basis  under 
section  208(b)(4)(A)  of  the  Act.  States 
and  interstate  agencies  carry  out  a  wide 
variety  of  implementation  activities 
under  sections  106  and  205(g)  of  the  Act. 

(e)  Annual  work  programs.  Each  State 
annually  prepares  a  work  program 
identifying  the  specific  planning  and 
implementation  activities  the  agency 
will  undertake  during  the  subsequent 
year  with  funds  from  sections  106, 
205(g),  208,  and.  as  appropriate.  314. 
Annual  work  programs  are  also 
developed  by  areawide  agencies  for 
activities  funded  under  section  208,  and 
by  interstate  agencies  for  activities 
funded  under  section  106.  The  priority 
problems  which  an  agency  addresses 
will  vary,  depending  on  the  needs 
identified  for  the  area. 

(f)  State/EPA  agreement.  The  WQM 
process  is  one  of  several  EPA  programs 
which  are  covered  by  State/EPA 
Agreements  negotiated  each  year 
between  the  Regional  Administrator  and 
the  State.  The  Agreement  identifies 
problems,  objectives  and  priorities, 
describes  coordination  and  integration 
among  the  covered  environmental 
programs,  and  includes  the  annual  State 
work  program  for  WQM. 

(g)  Implementation.  Implementation  is 
the  most  important  part  of  the  WQM 
process,  because  only  with  successful 
implementation  will  water  quality  goals 
be  achieved.  Implementation  of 
solutions  to  water  quality  problems 
involves  many  programs  and  agencies  at 
all  levels  of  government.  Implementation 
may  include  construction  of  treatment 
works,  regulatory  or  non-regulatory 
point  and  nonpoint  source  control 
programs,  legislative  initiatives, 
enforcement,  and  other  activities  to 
meet  water  quality  goals.  Not  all 
implementation  relates  to  the  208  plan 
per  se;  the  State  uses  funds  under 
section  106  of  the  Act  to  manage  a  wide 
range  of  WQM  activities,  including 
permit  activities  under  title  IV  of  the 
Act.  Various  remedies  are  available  to 
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EPA  to  deal  with  failures  in 
implementation. 

(h)  Clean  Lakes.  The  clean  lakes 
program  under  section  314  of  the  Act  is 
part  of  the  overall  WQM  process,  and  is 
subject  to  cooperative  management  by 
EPA  and  participating  States  under  the 
State/EPA  Agreement.  Wherever 
feasible,  the  Regional  Administrator 
shall  require  integration  of  clean  lakes 
activities  into  the  State's  annual  work 
program. 

S  35. 1 505    Water  quality  goals. 

The  water  quality  goals  for  navigable 
waters  are: 

(a)  Those  set  forth  in  section  101  of 
the  Act,  including  protection  and 
propagation  of  fish,  shellfish,  and 
wildlife  and  provision  for  recreation  in 
and  on  the  water  by  1983  wherever 
attainable;  restoration  and  maintenance 
of  the  chemical,  physical,  and  biological 
integrity  of  the  Nation's  waters; 
prohibition  of  toxic  substances  in  toxic 
amounts;  and  elimination  of  discharge  of 
poUutants  by  1985; 

(b)  Achievement  of  water  quality 
standards; 

(c)  Protection  of  p«blie  health  and 
welfare;  and 

(d)  Reduction  of  water  pollutants  from 
nonpoint  sources  to  the  maximum  extent 
feasible. 

S  35. 1 507    Public  participation. 

(a)  Purpose.  The  purpose  of  public 
participation  in  the  WQM  process  is  to 
inform  the  public  about  the  process  in  a 
manner  which  will  lead  to  their 
understanding  and  encourage  their 
involvement.  WQM  activities  should 
reflect  public  concerns  and  values,  and 
strive  for  public  support  for  program 
implementation. 

(b)  Specific  required  actions.  All 
activities  in  this  subpart  shall  be 
conducted  in  accordance  with  Part  25  of 
this  chapter.  Early  in  the  process  of 
developing  the  State  strategy  (see 

5  35.1511-2),  the  work  program 
(5  35.1513),  the  State/EPA  Agreement 
(§  35.1515),  and  WQM  plans  {§  35.1521) 
under  this  subpart,  each  WQM  agency 
shall  notify  the  pubhc  about  the 
proposed  goals  and  scope  of  the 
proposed  actions  and  shall  schedule 
opportunities  for  consultation  with  the 
pubUc  and  the  advisory  committee.  Each 
agency  shall  estabhsh  a  continuing 
program  of  providing  information  in 
accordance  with  Part  25.  Where 
appropriate,  fact  sheets  explaining  in 
layman's  terms  proposed  actions  of  the 
agency  will  be  distributed  in  accordance 
with  Part  25.  Each  WQM  agency  shall 
hold  a  public  meeting  on  its  draft  annual 
work  program.  Each  WQM  planning 


agency  shall  hold  a  public  hearing  on  its 
draft  WQM  plan.  Other  meetings  may 
be  required  under  this  subpart  in  certain 
circumstances  (see,  for  example,  the 
requirement  for  a  meeting  in  conjunction 
with  a  change  in  designation  status 
under  S  35.1519).  Except  as  otherwise 
provided  in  Part  25,  the  public  shall  be 
notified  at  least  45  days  in  advance  of 
any  meeting  or  hearing.  Agency 
responsiveness  summaries  shall  be 
prepared  after  each  meeting  or  hearing 
by  the  WQM  agency  of  accordance  with 
Part  25. 

(c)  Combining  actions.  Public 
participation  activities  under  this 
subpart  may  be  combined  with  other 
such  activities  undertaken  by  the 
assisted  agency,  to  avoid  duplication  of 
effort.  The  State/EPA  Agreement  may 
identify  opportunities  for  combined 
pubhc  participation  activities  affecting 
the  WQM  process  and  other  EPA 
programs. 

(d)  Advisory  groups.  The  Slate  and 
each  areawide  agency  shall  establish  an 
advisory  committee  to  advise  on  goals 
and  priorities;  reAnew  and  comment  on 
grant  appUcations  and  work  programs; 
assist  with  public  participation:  consult 
with  the  agency  throughout  the  WQM 
process;  submit  commaDts;  raise  issues; 
and  monitor  WQM  activities.  Advisory 
eommittees  are  to  be  set  up  in 
accordance  with  Part  25  of  this  chapter. 
Existing  advisory  committees  shall  be 
reviewed,  and  modified  If  necessary,  in 
accordance  with  negotiations  between 
the  Regional  Administrator  and  the 
WQM  agency. 

(e)  Work  programs.  The  work  program 
of  each  agency  receiving  assistance 
under  this  subpart  shall  include  a  pubUc 
participation  work  element  in 
accordance  with  S  25.10.  The  work 
element  shall  identify  staff  and  budget 
resources  (including  resources  available 
to  the  advisory  committee);  set  forth  a 
schedule  of  pubhc  participation 
activities  in  relation  to  the  required 
actions  in  paragraph  (b)  of  this  section: 
identify  segments  of  the  public  targeted 
for  involvement;  describe  the  advisory 
committee  membership  in  accordance 
with  S  25.7;  and  identify  how  pubUc 
participation  will  be  coordinated  with 
other  related  programs,  in  accordance 
with  5  25.13. 

§  35.1509    Continuing  planning  process 
(CPP). 

S  35.1509-1    QeneraL 

Section  303(e)  of  the  Act  requires 
States  to  develop  a  continuing  planning 
process  document  describing  operating 
policies,  procedures  and  practices  that 
comprise  the  WQM  process.  The 


document  shall  be  submitted  for 
approval  of  the  Regional  Administrator. 
Any  necessary  revisions  to  the  CPP 
description  shall  be  developed  as 
outputs  of  the  State  work  program. 

§35.1509-2    State  priortty  system. 

The  CPP  includes  the  State  priority 
system  (which  produces  the  aimual 
priority  hst)  for  construction  grants, 
developed  in  accordance  with  S  35.915. 
The  State  priority  system  is  the 
methodology  used  to  rate  and  rank 
municipal  wastewater  treatment 
projects  eligible  for  grant  assistance 
under  subpart  E.  Generally,  such 
projects  are  those  drawn  from  the  needs 
survey  under  section  516(b)  of  the  Act. 
The  system  also  sets  forth  the 
administrative,  management,  and  public 
participation  procedures  required  to  \ 
develop  and  revise  the  State  project 
priority  list  under  5  35.915(c). 

$35.1509-3    Failure. 

The  CPP  document  describes  the  State 
WQM  process.  Therefore,  a  substantial 
failure  of  State  WQM  planning  and 
implementation  may  Indicate  a 
deficiency  In  the  CFTP  for  which  the 
Regional  Administrator  may  withdraw 
approval  of  the  CPP.  Under  secUon 
303(e)  of  the  Ast.  State  fa^ure  to 
maintain  an  approved  CPP  constitutes 
grounds  for  withdrawal  of  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program  approval.  Further,  if 
the  Regional  Administrator  determines 
that  the  CPP,  as  implemented  and 
revised,  does  not  meet  the  requirements 
of  the  Act  and  this  part  he  or  she  may 
withhold  grant  fimds  available  to  the 
State  under  sections  106.  205(g),  208  and 
314  of  the  Act.  Disapproval  of  a  portion 
of  the  CPP  need  not  require  disapproval 
of  the  whole  CPP,  for  example,  the 
priority  system  under  S  35.1509-2  may 
be  determined  approvable  by  the 
Regional  Administrator  In  spite  of  a 
failure  of  other  portions  of  the  CPP. 


(35.1511 
strategy. 


Assessments  and  State 


$35.1511-1    Water  quality  assessment 

(a)  General.  WQM  agencies  shall 
conduct  appropriate  assessment 
activities  in  accordance  with  this 
section  to  produce  information  on  (1) 
existing  water  quahty  conditions,  and 
(2)  the  impact  on  water  quaUty  of  future 
events,  such  as  population  changes, 
changes  in  land  use,  and  changes  in 
economic  conditions.  Both  point  and 
nonpoint  pollution  problems  (including 
water  conservation  needs  related  to 
water  quahty)  must  be  assessed. 
Intermittent  and  continuous  violations 
of  water  quality  steindards  must  be 
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considered.  FMnra  aMcnment  Ktivities 
shAll  take  Into  •ocoont  die  inf  oimatlon 
and  requirameato  contained  in  approved 
WQM  plana. 

(b)  UauUrtions.  (1)  The  Regional 
Administrator  will  approve  funding  only 
for  assessment  activities  which  the 
Regional  Administrator  determines  will 
be  hi^y  uaeftil  and  coat-effective  In 
achieving  the  water  quality  goals  of  the 
Act.  No  funds  shall  be  used  to  duplicate 
information  abeady  available  from 
other  sources,  unless  the  Regional 
Administrator  determines  it  necessary 
in  order  to  meet  program  objectives 
(e.g.,  in  relation  to  advanced  waste 
treatment  needs).  All  assessment 
activities  must  build  on  existing 
information.  Existing  Information 
includes  data  developed  under  sections 
30n  and  400S  of  the  Resource 
Conservation  and  Recovery  Act,  the 
identification  and  classification  of 
freshwater  lakes  required  under  section 
314  of  the  Clean  Water  Act,  the 
estuarlne  reports  required  by  section 
104{n)  of  the  Clean  Water  Act, 
monitoring  data,  and  surface 
impoundment  assessments  under  the 
Safe  Drinking  Water  Act. 

(2)  Except  where  otherwise 
determined  by  Ae  Regional 
Administraior,  State  assessment 
activities  shall  be  iunded  only  under 
section  106  of  the  Act. 

(3)  With  the  approval  of  the  Regional 
Administrator,  desi^ated  areawide 
agencies  may  conduct  problem 
assessment  for  their  planning  areas  as 
necessary  to  meet  areawide  WQM 
responsibilities.  State  problem 
assessment  activities  under  sections  106 
and  208  may  be  delegated  under 
interagency  agreement  to  areawide 
agencies. 

(c)  Monitoring.  Each  State  is  required 
by  section  106  of  the  Act  to  conduct 
certain  monitoring  activities  for  surface 
and  groundwaters  (see  5  35.1537-4).  The 
nature  of  such  monitoring  will  vary 
according  to  the  needs  and  annual 
priorities  identified  in  each  State,  and 
shall  be  addressed  in  the  State's  annual 
work  program  in  accordance  with 
guidance  from  the  Regional 
Administrator.  Other  monitorlog 
activities  of  State  and  areawide 
agencies  shall  be  aa  agreed  upon  in  the 
annual  work  program,  within  the 
limitations  of  paragraph  (b)  of  tiiis 
section.  All  monitoring  activities 
supported  with  funds  under  this  subpart 
shall  be  conducted  in  accordance  with 
Appendix  A. 

(d)  Assessing  current  water  quality. 
Each  State  and  areawide  agency  shall 
carry  out  an  ongoing  assesament  of  the 
location  and  nature  of  its  point  and 


nonpoint  water  quality  and  source 
control  problems,  and  shall  indude  in  Us 
assessment  process  the  ft^lowfng; 

(1)  Monitoring  under  paragraph  (c}  of 
this  section,  indudiog  monitoring  to 
determine  the  impact  of  nonpoint  source 
pollution  under  sections  206(bK2)  {¥) 
through  (K)  of  the  Act 

(2)  Classification  of  stream  segments 
in  accordance  *vith  section  303(dXl)(A] 
of  the  Act  and  EPA  guidance,  consistent 
with  the  needs  assessment  prepared 
under  section  516(b]  of  the  Act 

(3)  An  evaluation  of  the  effectiveness 
of  existing  point  and  nonpoint  source 
control  programs  in  achieving  water 
quality  goals; 

(4)  Determination  of  the  relative 
pollutant  loading  attributable  to  point 
and  nonpoint  sources;  and 

(5)  Determination  of  the  impact  of  air 
and  other  non-water  environmental 
pollution  sources  on  water  quahty. 

(e)  Determining  future  water  quality 
problems.  Each  State  and  areawide 
agency  shall  assess  potential  point  and 
nonpoint  water  quality  problems, 
generally  for  a  20-year  period  in  Five- 
year  increments.  Establishment  of 
population  projections  shall  be  in 
accordance  with  the  procedures  and 
requirements  of  the  Cost-Effectiveness 
Analysis  Guidelines  (Appendix  A  to 
subpart  E  of  this  part).  Unless  otherwise 
approved  by  the  Regional  Administrator 
in  order  to  develop  a  solution  to  a 
specific  pollution  control  problem,  no 
grant  funds  shall  be  expended  for  land 
use  or  economic  projections  except  as 
those  factors  are  addressed  in 
developing  population  projections  under 
the  Cost-Effectiveness  Analysis 
Guidelines. 

(f)  305fb)  report  Each  State  must 
prepare  and  biennially  update  a  report 
which  meets  the  requirements  of  section 
305(b)  of  the  Act  This  report  should  be 
based  on  the  information  developed 
under  paragraphs  (c),  (d)  and  (e). 

(g)  Clean  lakes.  Wherever  feasible, 
phase  1  diagnostic-feasibihty  studies  for 
lakes  will  be  carried  out  as  part  of  the 
WQM  assessment  process. 

§35.1511-2    State  strategy. 

(a)  General.  The  State  shall  prepare 
and  annually  update  as  an  activity 
under  its  work  program  a  strategy  for 
controlling  water  pollution  problems 
from  point  and  nonpoint  sources.  The 
strategy  delineates  priority  water 
quality  problems  (in  relation  to  the 
seriousness  of  pollution)  and  activities 
to  control  these  problems  in  a  five-year 
time  frame.  The  strategy  shall  address 
the  problems,  solubons  and  priori  bes  in 
certified  and  approved  WQM  plans; 
other  problems  identified  in  thiie 


assessment  process;  and  needs 
identified  during  management  agency 
performance  evaluation.  The  strategy 
may  be  used  to  recommend  revisions  in 
WQM  plans,  and  may  be  used  to 
establish  priorities  for  plan  revision 
activities  of  areawide  agaicies.  The 
strategy  shall  include: 

(1)  Goals  for  a  five-year  period,  and 
estmated  costs  of  activities  to  contrd 
priority  water  quality  problems; 

(2)  An  identification  of  govemniental 
entities  expected  to  be  responsible  for 
conducting  the  activities;  and 

(3)  A  summary  of  anticipated  Federal 
and  other  funds  for  the  strategy  period. 

(b)  Role  of  areawide  agencies.  Since 
the  State  strategy  is  used  in  the  Regional 
Administrator's  review  and  approval  of 
the  areawide  agency's  work  program 
(see  S  35.1513-7).  the  State  shall  involve 
each  affected  areawide  agency  in 
development  of  the  strategy,  and  shall 
consider  priorities  suggested  by  the 
areawide  agency.  The  State  shaH 
forward  a  summary  of  areawide 
participation  and  State  response  to 
comments  received  from  areawide 
agencies  to  EPA  with  the  strategy. 

(c)  Submission.  Each  year,  the 
strategy  should  be  submitted  to  the 
Regional  Administrator  for  review  and 
comment  in  time  to  provide  guidance  in 
work  program  development  and 
assistance  in  negotiating  the  State/EPA 
Agreement. 

(d)  Integrated  strategy.  An  integrated 
strategy  covering  more  than  one  EPA 
program  submitted  under  the  State/H'A 
Agreement  may  be  used,  if  the  Regional 
Administrator  determines  Ae  integrated 
strategy  meets  the  requirements  of  this 
section. 

9  35.1513    WQM  worV  program. 

S  35.1513-1    General 

(a)  The  annual  work  programs  of 
States  and  areawide  agencies  provide 
the  basis  for  tying  available  Federal  and 
non-Federal  funds  under  this  subpart  to 
the  purposes  and  requirements  of  this 
S)/bpart.  to  achieve  the  water  quality 
goals  of  the  Act.  They  translate  the 
requirements  of  this  subpart  priorities 
identified  elsewhere  in  the  State/EPA 
Agreement  and  the  EPA  annual 
guidance  into  specific  output 
commitments.  Work  programs  also 
contain  the  commitments  for 
implementing  and  updating  appropriate 
elements  of  certified  and  approved 
plans. 

(b)  Hie  State  work  program  shall  be 
developed  in  a  manner  consistent  with 
the  GPP  under  section  303(e)  of  die  Act 
(see  {  35.1509).  It  shall  address  problems 
identified  in  the  assessment  process  (aee 
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S  35.1511-1)  according  to  the  priorities 
established  in  the  strategy  (see 
S  35.1511-2).  Although  the  work  program 
is  an  annual  submission,  the  Regional 
Administrator  may  allow  outputs  to  be 
addressed  on  a  multi-year  basis  (not  to 
exceed  three  years)  as  long  as  the 
Regional  Administrator  determines  that 
EPA  oversight  and  evaluation  capabiUty 
remain  unaltered.  While  the  areawide 
work  program  is  a  separate  submission. 
it  must  be  closely  coordinated  with 
State  efforts  in  accordance  with  the 
procedures  in  this  subpart.  The  Regional 
Administrator  shall  review  work 
programs  of  States  and  areawide 
agencies  to  assure  that  redundant 
outputs  are  not  included. 

(c)  Under  S  35.1540,  the  provisions  of 
this  section  are  also  applicable  to 
interstate  agencies. 

§35.1513-2    Scope. 

State  and  areawide  work  programs 
shall  identify  outputs  and  associated 
funding  within  the  appropriate  work 
elements  of  §  35.1513-5.  To  the  extent 
practicable,  the  Regional  Administrator 
will  assure  that  WQM  agencies  use 
common  data  bases,  simplify  and 
coordinate  reporting,  and  eliminate 
conflict  and  redundancy  among 
programs.  Work  programs  shall  meet  the 
requirements  of  §  35.1531  concerning 
intergovernmental  cooperation. 

§35.1513-3    Relationship  to  State/EPA 
Agreements. 

(a)  The  State/EPA  Agreements 
(described  in  §  35.1515)  will  incorporate 
the  State's  WQM  work  program.  EPA 
funding  for  the  State's  WQM  work 
program  shall  be  withheld  by  the 
Regional  Administrator  pending 
execution  of  the  State/EPA  Agreement 
except  as  otherwise  determined  by  the 
Regional  Administrator  under 

S  35.1515(a). 

(b)  Where  the  State/EPA  Agreement 
contains  an  integrated  work  program 
covering  the  WQM  process  and  one  or 
more  other  environmental  programs,  it 
may  be  accepted  in  lieu  of  a  separate 
work  program  submission  under  this 
subpart,  if  the  Regional  Administrator 
determines  that  it  otherwise  meets  the 
requirements  of  this  subpart. 

(c)  Areawide  agencies'  work  programs 
are  separate  submissions.  I-lowever,  the 
State  work  program  sets  a  policy 
framework  for  areawide  agencies  based 
on  tlM  State  strategy,  and  should  include 
priorities  for  areawide  action  and  timing 
ot  major  outputs.  Approval  of  areewidc 
work  progrEims  will  not  be  delayed 
based  on  delay  in  approval  of  a  State 
work  program,  unless  the  Regional 
Achnintotrator  deteminas  that  an 


unapproved  element  of  the  State's  work 
program  is  critical  to  the  effectiveness  of 
areawide  efforts. 

§  35.1513-4    Development  and  sutmiissioa 

(a)  State  and  areawide  WQM 
agencies  shall  cooperate  and 
communicate  with  each  other  during 
development  of  their  work  programs. 
Each  State  shall,  early  in  the  process  of 
draft  work  program  development  (and 
generally  not  later  than  April  1  of  each 
year)  notify  each  areawide  agency  of 
the  significant  elements  of  the  State's 
proposed  policy  framework  appUcable 
to  areawide  agencies.  Areawide 
agencies  shall  inform  tiie  State  of  the 
proposed  elements  of  their  work 
programs  early  in  the  process  of  their 
development,  and  give  the  State  an 
opportunity  to  review  and  comment 
during  development. 

(b)  Each  State  and  areawide  agency 
shall  develop  a  draft  work  program  as 
early  as  feasible  each  year.  Unless 
otherwise  agreed  by  the  Regional 
Admimstrator.  the  draft  shall  be 
submitted  to  the  Regional  Administrator 
not  later  than  )une  1  of  each  year.  The 
Regional  Administrator  shall  review  the 
draft  for  compliance  with  the 
requirements  of  this  subpart  and  provide 
comments  to  the  applicant  within  45 
days  of  receipt. 

(c)  In  addition,  each  areawide  agency 
shall  also  submit  its  draft  work  program 
to  the  State  for  review  and  comment  not 
later  than  June  1  of  each  year,  unless  the 
State  and  the  Regional  Administrator 
agree  to  a  different  date.  The  State 
should  review  and  comment  on  its 
adequacy  and  its  compatibility  with  the 
State's  strategy  and  work  program  (and 
the  State/EPA  Agreement),  and  the 
approved  State  WQM  plan,  within  30 
days  of  receipt  of  the  agency's  draft 
work  program.  If  the  State  has  any 
comments,  it  shall  submit  them  to  both 
the  areawide  agency  and  to  EPA. 

(d)  Unless  otherwise  agreed  by  the 
Regional  Administrator,  each  State  and 
areawide  agency  shall  submit  a  final 
work  program  to  the  Regional 
Administrator  by  September  1  of  each 
year.  Each  areawide  agency  shall 
provide  a  copy  of  its  final  work  program 
to  the  State. 

§35.1513-5    Malor  wort  elements. 

(a)  General.  EPA  will  provide  annual 
guidance  (see  §  35.404  of  this  chapter) 
identifying  matters  which  States  and 
areawide  agencies  shoi;^  emphasize 
within  Ihe  program  elements  listed 
below.  Ea(^  work  program  shall  be  free 
from  redundant  w  inconsistent  outputs; 
coramosi  oatpata  (i.e..  funded  from  more 
than  one  program)  may  be  developed. 


(b)  Areawide  agencies.  Areawide 
agencies  have  the  right  to  receive  grants 
directly  from  EPA.  However,  nothing 
shall  preclude  a  State  and  areawide 
agency  from  agreeing  to  pass  grant 
funds  through  the  State  to  the  areawide 
agency.  Grants  to  areawide  agencies 
under  this  subpart  are  only  for  WQM 
planning  under  section  208  of  the  Act.  In 
addition,  however,  such  agencies  may 
receive  funds  from  the  State,  under 
interagency  agreement,  to  perform 
specific  activities  on  behalf  of  the  State 
under  sections  106,  205(g),  206,  and  314 
of  the  Act  such  activities  remain  the 
responsibility  of  the  State  and  are  not 
outputs  for  which  the  areawide  agency 
is  directly  accountable  to  EPA. 
Areawide  agencies  similarly  may 
receive  fimds  from  other  substate 
agencies;  for  example,  section  201  fimds 
to  perform  facilities  planning  activities. 

(c)  State  agencies.  With  approval  of 
the  Regional  Administrator  after 
negotiation  with  the  State,  the  State  may 
receive  funding  under  this  subpart  for 
the  following  elements  (potential 
funding  sources  shown  in  brackets): 

(1)  Construction  grants  management 
(to  the  extent  not  funded  under  subpart 
F),  development  of  the  fundable  and 
extended  portions  of  the  project  priority 
hst  for  construction  grants  under 

S  35.915  of  subpart  E  and  management 
of  pretreatment  programs  [106.  208  as 
appropriate). 

(2)  Administration  of  permits 
programs,  including  programs  under 
sections  402  and  404  of  the  Act  (106. 
205(g)]. 

(3)  WQM  planning  and  certification 
[primarily  208;  106  where  the  Regional 
Administrator  determines  appropriate; 
205(g)  for  development  of  the  208(b)(4) 
program]. 

(4)  Water  quahty  standards 
development  review,  and  revision  [106]. 

(5)  Wasteload  allocation 
development,  review  and  revision  [106]. 

(6)  Nonpoint  source  management 
activities  [106]. 

(7)  Monitoring  and  assessment  [106, 
208,  314]. 

(8)  Enforcement  (including  compliance 
assurance  and  litigation  support 
activities)  [106]. 

(9)  Training  and  facilities  operation 
and  maintenance  [106]. 

(10)  Emergency  response  programs 
[106]. 

(11)  Program  evaluation  [106,  208]. 

(12)  Administration  of  regulatory  and 
cdier  water  quality  control  programs 
(106). 

(13)  Planning  for  and  coordination 
with  section  208Q)  programs  [106,  208]. 

(14)  Program  administration  [100, 
a05(g),  208). 
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(15)  PtJbHc  partidpatioa  (106. 205(^. 
20S). 

(16)  I%a«e  1  and  2  activitiet  for  clean 
lakes  (314). 

93S.1S19-6    ContMit 

The  work  program  »haQ  contain  the 
following: 

(a)  A  siunmary  and  evaluation  of  the 
current  year's  program.  Including 
outputs  prodoced  and  those  not 
completed. 

(b)  Identification  of  the  outputs  to  be 
produced  under  each  appropriate 
program  element  in  i  35.1513-5,  and. 
within  each  element,  the  person-years  to 
be  uaed;  the  costs;  the  funding  80urce{s); 
milestones  for  completion  of  the  output. 
a  disbursement  schedule:  and  the 
agency (ie«)  responsible. 

5  35.151S-7    EPA  r»vtew  and  approvaL 

(a)  Each  agency's  work  program  shall 
be  forwarded  to  the  Regional 
Administrator  in  accordance  with  the 
schedule  in  S  35.1513-4.  Grants  shall  be 
awarded  only  upon  approval  of  the 
work  program  (see  S  35.1515(a)  for 
relationship  of  grant  awards  and  State/ 
EPA  Agreement  execution).  The 
Regional  Administrator  may  award  a 
grant  under  this  subpart  with  special 
conditions  if  the  work  program  requires 
minor  changes.  In  such  an  event,  the 
Regional  Administrator  shall  advise  the 
agency  of  deficiencies  in  the  work 
program  and  revisions  which  must  be 
made  to  obtain  approval.  The  grant 
agreement  shall  include  a  statement  of 
such  deficiencies  and  a  schedule  for 
making  the  corrections. 

(b)  The  Regional  Administrator  shall 
not  approve  an  areawide  agency's  work 
program  if,  based  on  the  Regional 
Administrator's  review  and  advice  from 
the  State,  the  Regional  Admmistrator 
determines  that  the  work  program  is 
incompatible  with  the  State  strategy. 
State/EPA  Agreement  or  EPA  guidance. 

(c)  The  Regional  Administrator  shall 
review  the  work  program  of  each  agency 
to  determine  if  it  meets  the  requirements 
of  this  subpart  and  to  determine  the 
feasibility  of  achieving  expected  results 
in  relation  to  the  nature  of  the  water 
quality  problems,  authority, 
organization,  and  past  performance  of 
the  agencyfies)  involved,  and  their 
available  resources. 

(d)  The  Regional  Administrator  may 
withhold  approval  of  a  work  program  or 
portion  thereof  for  any  agency  which 
has  had  its  WQM  plan  or  portion 
approved  with  conditions  if  the  agency 
is  not  moving  as  rapidly  as  possible  to 
fulfill  the  conditions. 


9  3&151}-t    Evakiation. 
It  is  EPA  policy  to  limit  EPA 

evaluation  to  that  which  is  necesaary  for 
responsible  management  of  the  national 
effort  to  control  pollution.  EPA  shall 
hold  meetings  to  review  and  evaluate 
State  and  areawide  progranu  as  fbllowa: 

(a)  MJd-year  evaluation.  At  an 
appropriate  mid-point  in  the  program 
year,  EPA  shall  conduct  an  evaloation 
meeting  with  each  State  and  areawide 
agency  to  review  and  evaluate  the 
program  accomplishmenti  of  tlw  current 
budget  period  under  the  work  progam 
and  to  discuss  the  work  protected  for 
the  coming  year.  EvaluatiMi  meetings 
may  cover  more  than  one  agency. 

(b)  Other  reviews.  EPA  may  conduct 
an  end-of-year  evaluation  meeting  with 
appropriate  State  and  otlier  officials  to 
review  the  accomplishments  of  the 
program  year,  and  such  otlier  reviewa  as 
are  deemed  appropriate. 

(c)  Reports.  EPA  shall  prepare  a 
written  report  of  each  evaluation, 
forward  a  copy  to  the  grantee  (and  the 
State,  where  the  grantee  i«  an  interstate 
or  areawide  agency),  and  notify  the 
pubUc  of  the  report's  availabihty. 

§  35. 1 5 1 5    State/EPA  Agreement 

(a)  General.  The  State/EPA 
Agreement,  which  includes  the  State's 
WQM  work  program,  integrates 
planning,  management  and 
implementation  of  all  EPA  programs 
which  the  State  and  the  Regional 
Administrator  indude  under  the 
requirements  of  this  chapter.  In  addition. 
the  Agreement  reflects  appropriate 
coordination  with  other  Federal  State, 
regional,  and  local  planning  programs 
affecting  or  affected  by  the  activities 
under  this  subpart  The  State/EPA 
Agreement  must  be  completed  prior  to 
any  grant  award  under  this  subpart 
however,  the  Regional  Administrator 
may  permit  grant  award  in  advance  of 
completion  of  the  State/EPA  Agreement 
if  the  Regional  Administrator 
determines  that  delay  would  not  be  in 
the  best  interests  of  sound 
environmental  management  and  that  the 
activities  for  which  funding  would  be 
awarded  have  been  adequately 
coordinated  with  the  State's  other 
environmental  programs.  The  State/EPA 
Agreement  shall  be  developed  in 
accordance  with  EPA  guidance. 

(b)  Role  of  areawide  agencies.  For 
areawide  agencies,  the  State's  work 
program  sets  a  policy  framework  based 
on  the  State  strategy,  and  should  include 
priorities  for  areawide  action  and  timing 
of  ma)or  outputs.  Because  of  the 
importance  of  their  role,  areawide 
agencies  shall  be  involved  in 
development  of  all  relevant  aspects  of 


the  Agreement  Comments  of  the 
areawide  agencies  (if  any),  the  State's 
responses,  and  a  brief  summary  of  the 
participation  of  areawide  agencies  in 
development  shall  be  forwarded  to  EPA 
with  the  draft  Agreement  Nothing  shall 
preclude  the  right  of  the  areawide 
agency  to  submit  comments  directly  to 
EPA. 

(c)  Grant  Agreements.  To  avoid 
duplication,  the  portions  of  the  State/ 
EPA  Agreement  relevant  to  WQM 
should  be  included  in  the  narrative 
portions  of  the  applications  for  grant 
funds  under  this  subpart 

§35.1517    Conflict  reaohiOon. 

(a)  The  State  shall  assure  that 
procedures  exist  at  State  and  substate 
levels  for  resolving  conflicts  among  the 
State,  areawide  agencies,  local 
governments,  potential  and  designated 
management  agencies,  and  other 
agencies  affected  by  the  'WQM  process. 
Such  procedures  should  include  existing 
conflict  resolution  mechanisms 
established  by  State  and  area«vide 
agencies. 

(b)  The  State  shall  submit  a  brief 
written  description  of  such  procedures 
to  the  Regional  Administrator  as  an 
output  of  the  FY  1960  woiit  program- 

(c)  Nothing  shall  preclude  tlie  right  of 
any  agency  to  request  EPA  comment  or 
review,  after  exhausting  available 
procedures  at  the  State  or  other 
appropriate  substate  level  of 
government.  All  agencies,  and  member* 
of  the  pubhc  have  the  right  to  submit 
comments  to  EPA.  However,  no  action 
taken  by  the  State  or  any  other  agency 
under  the  conflict  resolution  procedures 
established  in  accordance  with  this 
section  shall  be  appealable  within  the 
terms  of  subpart  J  (Disputes)  of  Part  30 
of  this  chapter.  Disputes  in  procurement 
actions  of  assisted  agencies  are 
governed  by  Part  33  of  this  chapter. 

§35.1519    Selection  of  208  planning 
agencies. 

§  3&.1519-1    Status  of  •xtottng  planntng 
agency  designation. 

Designated  State  and  areawide 
planning  agencies  shall  retain 
designated  status  unless  (iianged  in 
accordance  with  this  section.  While  208 
planning  funds  will  be  awarded  only  to 
designated  agencies,  designation  does 
not  automatically  entitle  any  agency  to 
funds.  An  agency  must  meet  all 
requirements  of  this  subpart  to  become 
or  continue  to  be  eligible  for  funding. 

§35.1519-2    ChangM  in  dMignadon 
statu*. 

(a)  General.  (1)  As  of  (date  of 
publication  of  the  final  regulations). 
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virtually  all  areas  of  the  United  States 
are  covered  by  206  planning  by  existing 
State  or  designated  areawide  agendas. 
Generally,  therefore,  it  is  not  necessary 
for  Governors  to  designate  new 
areawide  ^rianning  agencies,  since  a 
change  in  planning  responsibility 
usually  can  be  accomplished  throu^  a 
transfer  of  responsibility  to  an  existing 
agency.  With  EPA  approval,  the 
Governor  may: 

(i)  [)esignate  a  new  State  planning 
agency  to  replace  the  existing  State 
planning  agpacy, 

(ii)  Designate  a  new  areawide 
planning  agency  under  section  208(a)  of 
the  Act  for  an  area  previously 
administered  by  the  State  (note 
paragraph  (a)(6)  of  this  section): 

(iii)  Designate  a  replacement 
areawide  planning  agency  under  section 
208(a)  of  the  Act  for  an  existing 
designated  agency  in  a  planning  area; 

(iv)  Remove  the  designation  from  an 
existing  area  and  agency,  thereby 
replacing  it  with  the  State  planning 
agency  (note  paragraph  [b)(6)  of  this 
section); 

(v)  Alter  the  boundaries  of  existing 
planning  areas. 

(2)  For  approval  by  the  Regional 
Administrator,  a  change  in  designation 
must  meet  the  requirements  of  this 
section  and; 

(i)  The  Governor,  with  concurrence  of 
the  Regional  Administrator,  must 
determine  that  the  objectives  of  section 
208  of  the  Act  can  be  met  more 
efficiently  and  effectively  by  the  change 
in  designation; 

(ii)  The  Regional  Administrator  must 
determine  that  the  procedures  in  (b) 
below  have  been  followed;  and 

(iii)  The  Regional  Administrator  must 
approve  the  replacement  agency. 

(3)  Action  by  the  Governor  to  change 
designation  status  will  not  relieve  the 
Governor  of  responsibility  to  take  action 
on  completed  plan  elements  of  the 
replaced  agency  in  accordance  with 

§  35.1523. 

(4)  The  Governor  must  assure  that  the 
replacement  agency  makes  maximum 
feasible  use  of  any  work  of  the  replaced 
agency,  and  the  replacement  agency 
must  undertake  completion  of  key 
elements  of  work  m  accordance  with  a 
work  program  negotiated  with  the 
Regional  Administrator  (see  5  35.1521- 
5(b)(4)). 

(5)  The  Regional  Administrator  may 
withhold  part  or  all  of  funds  available  to 
the  State  under  this  subpart  if  he 
determines  that  a  State  is  in  violation  of 
any  requirement  of  this  section. 

(8)  Designation  of  new  areawide 
planning  agencies  for  areas  previously 
administered  by  Oie  State  shall  be 


subject  to  the  procedural  requirements 
of  this  section  and  any  additional 
procedures  the  Regional  Administrator 
and  the  State  agree  are  appropriate  to 
meet  the  intent  of  section  208(a)(2}  of  the 
Act  Generally,  designation  changes 
should  not  be  made  where  delegation  of 
specific  responsibilities  dirou^ 
interagency  agreement  can  accomplish 
the  desired  objective.  Preference  should 
be  given  to  replacement  agencies  and 
delegees  which  have  planning 
responsibilities  in  other  Federal  State. 
regional,  and  local  environmental  and 
land  use  planning  programs. 

(b)  Procedures.  (1)  The  Governor  shall 
propose  any  change  in  area  or  agency 
designation  in  a  written  statement 
which  shall  contain  the  reasons  for  the 
proposed  change,  the  impact  on 
applicable  time  schedules  and 
achievement  of  program  requirements, 
and  the  identification  of  a  proposed 
replacement  agency  or  change  in 
planning  area  boundaries.  This 
statement  shall  be  sent  to  the  Regional 
Administrator,  to  the  head  of  the 
affected  agency  and  its  advisory 
committee,  and  to  the  chief  elected 
officials  of  general  purpose  governments 
in  the  affected  area. 

(2)  The  State  shall  hold  a  public 
meeting  in  the  affected  area  if  the  State 
or  EPA  determines  that  substanbal 
public  interest  exists.  The  meeting  may 
be  combined  with  other  relevant 
meetings  or  hearings  (e.g.,  the  hearing  on 
plan  certification).  Advance  notice  of 
the  meeting  shall  be  given  in  accordance 
with  Part  25  of  this  chapter.  The  State 
shall  submit  an  agency  responsiveness 
summary  to  the  Regional  Administrator. 

(3)  The  Regional  Administrator  shall 
approve  the  designation  change  if  the 
Regional  Administrator  determines  that 
the  proposed  change  is  consistent  with 
(a)  of  this  section  and  that  the  proposed 
replacement  agency  has  the  authority, 
capabihty  (including  resources)  and 
willingness  to  undertake  its 
responsibilities. 

(4)  If  an  agency  change  is  due  merely 
to  an  agency  reorganization  or  name 
change,  the  Regional  Administrator  may 
modify  or  waive  the  procedures  in  this 
section  as  appropriate. 

(5)  In  the  case  of  a  proposed  change  in 
a  designated  agency  which  is  also  an 
interstate  agency,  the  Regional 
Administrator  shall  require  the  relevant 
procedures  above  for  the  appropriate 
States  and  any  additional  procedures 
which  the  Regional  Administrator 
considers  appropriate  in  the 
circumstances. 

(6)  State  assumption  of  noapoint 
source  planning  responsibihties  under 
section  208(b)(4)(A)  of  the  Act  may  be 


accomplished  in  lieu  of  the  procedures 
in  this  section  by  specific  statement  hi 
the  State's  work  program  as  approved 
by  EPA.  In  such  an  event  the  State  shall 
not^  in  advance  the  affected  areawide 
agency  of  the  proposed  action,  and  shall 
consider  the  comments  of  such  agency 
in  developing  the  portion  of  the  work 
program  which  sets  forth  the  nonpoint 
source  planning  which  the  State  will 
perform. 

(c)  Grant  funds.  Generally,  as  soon  as 
the  Regional  Administrator  determines 
that  an  agency  may  lose  its  designation, 
and  if  unexpended  grant  funds  remain, 
the  Regional  Administrator  should  issue 
a  stop- work  order  under  S  30.915  of  this 
chapter.  A  stop-work  order  is  not 
needed  where  the  agency  to  be  replaced 
is  allowed  by  the  Regional 
Administrator  to  complete  its  assigned 
tasks.  Upon  designation  change,  the 
Regional  Administrator  shall  either 
transfer  the  grant  under  S  30^00-3  of 
this  chapter  to  the  approved 
replacement  agency,  or  terminate  the 
grant  under  {  30.920  of  this  chapter  and 
provide  part  or  all  the  funds  released  to 
the  approved  replacement  agency.  The 
final  decision  of  the  Regional 
Adminietrator  may  be  appealed  in 
accordance  with  §  30.920-5. 


§35.1S1»-3 
activities. 


Delegation  of  planning 


Designated  State  and  areawide 
agencies  may  delegate  (through 
interagency  agreements)  specific 
planning  activities,  but  not  ultimate 
responsibilities  for  planning,  to  other 
State,  Federal  regional,  local,  and 
interstate  agencies  for  the  conduct  of 
work  under  this  subpart.  Delegation 
shall  take  place  through  a  written 
agreement  executed  by  the  two 
agencies,  subject  to  the  approval  of  the 
Regional  Administrator,  specifying 
outputs,  time  schedules,  funding,  and 
how  the  agencies  will  coordinate.  If  a 
State  or  areawide  agency  intends  to 
delegate  any  major  planning  activities 
under  this  paragraph,  locally  elected 
officials  of  governments  having 
jurisdiction  in  the  affected  area  shall  be 
consulted  prior  to  execution  of  the 
agreement. 

§  35. 1 52 1    Water  quality  management 
planning 

§35.152^-1    GaoaraL 

WQM  planning  shall  be  conducted  as 
an  activity  under  the  work  program  by 
States  under  sectiona  208  and  303(e)  of 
the  Act  and  by  areawide  agencies  under 
sectioo  206  of  the  Act  WQM  plans  wiU 
address  problems  identified  in  the 
assessment  and  strategy  rlrvnlopmf  iit 
process  under  §  35.1511.  W<^  pUns 
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must  indicate  recognition  that  ground 
waters  and  navigable  waters  intermix. 
Asaessment  activities  funded  under 
section  208  shall  be  reflected  in  the  plan. 
The  term  "WQM  plan"  as  used  in  this 
regulation  refers  to  the  plan  (and 
portions)  and  subsequent  revisions  and 
additions  prepared  in  accordance  with 
section  208(b)  of  the  Act.  WQM  plans, 
once  certified  and  approved  under 
§  35.1523,  are  a  basis  for  future  activities 
under  this  subpart.  Initial  plans  must  be 
completed  and  certified  by  the  times 
specified  in  section  208(b)(1)  of  the  Act. 
EPA  will  not  support  planning  for 
planning's  sake;  therefore,  WQM  plans 
shall  be  updated  only  as  the  Regional 
Administrator  determines  necessary  to 
resolve  specific  pollution  control 
problems. 

§35.1521-2    Relationship  to  work 
programs. 

(a)  All  planning  activities  of  State  and 
areawide  agencies  under  this  subpart 
are  defined  in  the  work  program  under 

§  35.1513.  While  funding  generally  will 
be  available  on  an  annual  basis,  the 
approved  work  program  may  include 
planning  products  which  will  be 
developed  on  a  multi-year  basis.  Multi- 
year  outputs  generally  shall  be 
evaluated  on  an  interim  basis  under 
§  35.1513. 

(b)  To  be  eligible  for  grant  funds  for 
planning  under  section  208  of  the  Act, 
each  State  and  areawide  agency  shall 
submit,  as  part  of  its  work  program, 
specific  proposed  outputs  under 

§§  35.1521-3  and  35.1521-4.  WQM 
planning  must  eventualy  address  all 
program  areas  (see  §  35.1521-4),  except 
where  the  State  certifies  for  a  certain 
program  area  that  water  quality  and 
source  control  problems  do  not  exist 
and  are  not  likely  to  develop.  The 
Regional  Administrator  shall  negotiate 
with  each  WQM  agency  to  determine 
activities  which  will  have  priority  for 
funding  in  each  year,  in  accordance  with 
annual  EPA  guidance.  The  Regional 
Administrator  shall  not  approve  fimding 
for  any  output  unless  the  Regional 
Administrator  determines  that  it  is 
consistent  with  section  208(b)  of  the  Act 
and  attainment  of  water  quality  goals. 

§  35. 1 52 1  -3    Plan  development 
requirefnents. 

WQM  plans  shall  be  developed  and 
revised  as  needed  to  address  point  and 
Donpoint  program  areas  discussed  in 
S  35.1521-4  in  accordance  with  th« 
followkig  process: 

(a)  Control  needs. — (1)  General  The 
planning  process  shall  identify  pollution 
ooDtrol  approaches  for  the  program 
areas  ifisciissed  in  §  35.1&21-4.  evaluate 


them,  and  select  one  or  more  which  are 
determined  to  be  effective  to  achieve 
water  quality  goals  and  the  purposes  of 
section  208(b)(2)  of  the  Act.  The  plan 
shall  describe  the  foregoing.  The  plan 
shall  set  forth  for  each  control  approach 
selected  an  implementation  schedule 
and  an  identification  of  proposed 
management  agencies.  In  carrying  out 
these  activities,  the  planning  agency 
must  consider  the  relationship  of  water 
quahty  to  land  use  and  water  resources. 

(2)  Permit  conditions,  (i)  The  plan 
shall  specifically  identify  any  conditions 
to  be  included  in  NPDES  permits 
pursuant  to  sections  208(e)  and 
301(b)(1)(C)  of  the  Act  (e.g..  water 
quahty  based  effluent  limitations). 

(ii)  The  State  is  responsible  for 
providing  each  affected  source  with 
notice  and  the  opportunity  to  be  heard 
and  appeal  applicable  plan  provisions, 
where  appropriate.  No  EPA  hearing  and 
appeal  procedures  are  available  for  such 
conditions. 

(b)  Regulatory  and  other  programs.  (1) 
The  plan  must  identify  regulatory  or 
other  programs  to  implement  the 
controls  selected  under  §  35.1521-3(a). 
Existing  regulatory  programs  should  be 
used  where  effective.  Where  adoption  of 
a  new  program  or  modification  of  an 
existing  program  is  needed,  the  plan 
must  describe  the  needed  changes  and 
include  a  schedule  for  their 
accomplishment.  Any  EPA  approval  of 
such  programs  will  be  conditional  until 
the  changes  are  completed. 

(2)  For  each  regulatory  program,  the 
plan  shall  identify  the  needed  attributes, 
including  legislative  requirements; 
financing,  staffing,  and  other 
administrative  arrangements;  and 
inspection,  enforcement,  and 
surveillance  authority.  Nonregulatory 
programs  shall  have  adequate 
administrative  arrangements,  financing, 
appropriate  public  education  programs, 
technical  assistance  and  evaluation 
capability.  For  additional  criteria,  see 
§  35.1521-4. 

(c)  Management  agencies.  (1)  The 
plan  shall  identify  a  specific 
management  agency  to  implement  each 
of  the  plan's  programs.  Each  identified 
management  agency  shall  have 
adequate  authority  under  Section  208(c) 
of  the  Act  and  capability  to  fulfill  the 
responsibilities  which  the  plan  assigns 
to  it.  If  a  proposed  management  agency 
is  intended  to  receive  Federal 
construction  grant  fundyig  assistance,  it 
shall  meet  the  requirements  of  section 
206(cK2)  of  the  Act  and  applicable 
requirements  of  subprart  E.  For  each 
major  suggested  management  agency 
(those  which  have  primary 
responsibility  for  coBtroUing  a  pollution 


source),  the  plan  shall  briefly  set  forth 
the  agency's  legal  authority;  a 
description  of  the  administrative  and 
financial  capability  which  the  agency 
must  have;  appropriate  reporting 
procedures;  methods  for  coordination 
with  the  planning  agency;  and  a 
description  of  the  specific 
implementation  responsibilities  of  the 
agency. 

(2)  Each  major  management  agency,  in 
cooperation  with  the  planning  agency, 
shall  forward  to  the  Governor  and  the 
Regional  Administrator  with  the  plan  a 
letter  of  commitment  which  will 
acknowledge  the  management  agency's 
acceptance  of  responsibilities  and  time 
schedules  assigned  to  the  management 
agency  by  the  plan.  Other  indications  of 
commitment  to  fulfill  assigned 
responibilities  (e.g..  State  law, 
regulations  or  Executive  Order)  may  be 
accepted  in  Heu  of  this  letter. 

(3)  The  Governor  shall  assure  that 
each  management  agency  which  has 
regulatory  responsibilities  has  sufficient 
autonomy  and  regulatory  authority  to 
carry  out  its  responsibilities  effectively 
and  on  time.  In  determining  whether 
sufficient  autonomy  exists,  the  Governor 
and  the  Regional  Administrator  may  use 
as  guidance  the  provisions  applicable  to 
conflicts  of  interest  in  the  NPDES 
program  (see  §  124.94  of  this  chapter). 
During  evaluation  of  management 
agency  performance  under  §  35.1527,  the 
Regional  Administrator  may  withdraw 
acceptance  of  a  management  agency 
designation  and  request  the  Governor  to 
designate  a  new  agency,  or  take  other 
corrective  action,  if  the  regional 
Administrator  determines  that  the 
effectiveness  of  the  management  agency 
is  inhibited  by  lack  of  sufficient 
autonomy. 

(d)  Environmental,  social,  and 
economic  impacts.  (1)  The  plan  shall 
assess  environmental,  social,  and 
economic  impacts  of  implementing  plan 
provisions.  "The  environmental  impact 
statement  provisions  of  section  102(2){C) 
of  the  National  Environmental  Policy 
Act  do  not  apply  to  the  WQM  planning 
process  or  plan  certification  and 
approval. 

(2)  Plan  development  shall  be 
coordinated  with  promulgated  or 
approved  State  Implementation  Plans 
under  the  Clean  Air  Act  and  be 
consistent  with  Executive  orders  for 
floodplain  management  (E.O.  11988)  and 
wetlands  protection  (E.O.  11990), 
published  agency  policy  and  pru6edare« 
for  protection  of  enrironnentally 
sensitive  areas  such  as  floodpiains  and 
agricultural  lands,  and  other  apphcable 
environmental  requiramests  cited  in 
Part  30  of  tbis  chapter. 
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(e)  Open  space  ami  recreatioaal 
opportunities.  The  plan  shaU  contain  an 
analysis  of  open  space  and  outdoor 
recreabonal  public  benefits  expected  to 
be  achieved  under  the  plan.  The  plan 
shall  consider  recreatioaal  use  of  lands 
associated  with  treatment  works  and 
increased  access  to  water  based 
recreation.  The  plan  must  identify 
measures  which  have  been  and  wiH  be 
taken  to  enhance  open  space  and 
recreational  opportunities  through 
coordination  with  facilities  planning  and 
State  and  local  recreational  programs 
(e.g..  State  outdoor  recreational 
programs  under  the  National  Wild  and 
Scenic  Rivers  Act  (Pub.  L.  90-542)  and 
the  Land  and  Water  Conservation  Fund 
Act  (Pub.  L  88-578). 

(f)  Urban  impacts.  To  assure 
consistency  with  the  President's  urban 
policy  and  the  EPA  Urban  Initiative,  as 
implemented  in  appropriate  portions  of 
Appendix  A.  subpart  E.  the  plan  shall 
assess  the  impact  of  plan  provisions  on 
urban  development  and  contain 
measures  for  mitigation  of  adverse 
impacts. 

(g)  Coordination.  WQM  planning 
activities  shall  be  coordinated  with 
other  programs  related  to  WQM  in 
accordance  %vith  S  35.1531.  The  WQM 
planning  agency  shall  involve 
potentially  affected  agencies  including 
general  purpose  units  of  local 
governments,  proposed  and  designated 
management  agencies,  and  other 
affected  State  and  Federal  agencies 
(e.g..  recreation,  air,  solid  w^aste, 
drinking  water,  and  fish  and  ggme 
offices) 

(h)  Plan  evaluation  and  revision.  The 
plan  shall  contain  provisions  for 
evaluating  the  effectiveness  of  plan 
implementation  [«.%.,  application  of 
nonpoint  source  controls)  in  achieving 
water  quality  goals  and  identifying 
program  needs.  Provisions  shall  be 
made  for  revising  WQM  plans  as 
necesbary  to  achieve  those  goals.  The 
assessment  process  onder  {  35.1511-1 
will  be  a  principal  means  of  conducting 
the  evaluabon. 

§  35. 1 521-4    Proywo  unsM. 

Section  208(b)  of  the  Act  sets  forth 
planning  requirements.  This  section 
calls  particular  attention  to  aspects  of 
certain  program  areas  the  planning  must 
address.  The  following  point  and 
nonpoint  program  areas  shall  be 
addressed  in  the  plan  development  and 
revision  process  described  in  5  35.1521- 
3  in  accordance  with  priorities  identified 
under  S  35.1511-2. 

(a)  Total  maximum  daily  loads, 
wasteload anocatioas.  States  shall 
develop  total  maxinuun  daily  loads  and 


wasteload  allocations  in  accordance 
with  priorities  established  under  section 
303(d)(2]  of  the  Act  consistent  with  EPA 
guidance.  Areawide  agencies  shall 
perform  this  activity  only  where 
delegated  under  interagency  agreement 
between  the  State  and  areawide  agency. 

(b)  Dredged  or  fill  programs.  The 
State  may  develop  programs  for  the 
control  of  the  discharge  of  (hedged  or  fill 
material  under  section  20e(b)(4)(B)  of 
the  Act. 

(c)  Nonpoint  source  control.  (1)  The 
plan  shall  describe  the  regulatory  and 
non-regulatory  activities  and  Best 
Management  Practices  (B^4P8)  which 
the  agency  has  selected  as  the  means  to 
meet  its  nonpoint  soiffce  control  needs. 
BMPs  to  achieve  water  quaHty  goals  for 
surface  and  ground  water  quality  and 
source  control  problems  shall  be 
identified  for  the  nonpoint  sources  in 
section  208(b)(2)fF)-(K)  of  the  Act  and 
other  nonpoint  sources  fomtd  to  be  a 
problem.  BMPs  are  those  methods, 
measures,  or  practices  to  prevent  or 
reduce  water  pollution  and  include  but 
are  not  limited  to  structural  and 
nonstructural  controls,  and  operation 
and  maintenance  procedures.  BMPs  can 
be  applied  before,  during,  and  afler 
pollution-producing  activities  to  reduce 
or  eliminate  the  introduction  of 
pollutants  into  receiving  waters. 
Ecomonic,  institutional,  and  technical 
factors  shall  be  considered  in 
developing  BMPs.  BMPs  shall  be 
developed  in  a  continuing  process  of 
identifying  control  needs  and  evaluating 
and  modifying  the  BMPs  as  necessary  to 
achieve  water  quality  goals  (see 

§  35.1521-3(h)).  To  the  extent 
practicable,  BMPs  should  be  set  forth  in 
a  document  which  can  be  distributed 
widely  in  the  planning  area. 

(2)  Regulatory  programs  shall  be 
identified  where  they  are  determined  to 
be  the  most  practicable  method 
(considering  economic,  technical,  social 
and  envirotmiental  factors)  of  assuring 
that  an  effective  nonpoint  source  control 
program  is  implemented.  Nonregulatory 
programs  will  be  approved  only  where 
the  plan  provides  a  sound  basis  for 
determining  that  they  will  result  in  the 
achievement  of  water  quality  goals.  If. 
after  a  period  of  implemention.  a 
nonregulatory  program  is  determined  by 
EPA  or  the  State  not  to  be  effective,  the 
WQM  agency  shall  develop  a  regulatory 
program. 

(3)  Under  section  208(bK4KA>  of  the 
Act,  States  may  assome  respoasibdity 
for  identifying  oonpoint  soorce  control 
needs  and  develop4(^  confttjl  propams 
in  designated  areas  (see  (  3&151d~ 
2(b)(6)). 


(d)  Municipal  and  industrial  need*.  (1) 
under  \  36.915(b)  of  subpart  E.  section 
20B(b}(2)(A)  and  section  516(b)  of  tiie 
Act.  the  State  is  responsible  for  listing 
wastewater  treatment  facility  needs,  in 
accordance  with  EPA  guidance 
distributed  for  use  with  the  needs 
inventory.  All  wastewater  treatment 
facility  needs  specified  in  certified  and 
approved  WQM  plans  shall  be  included 
in  the  State  needs  inventory.  The  State's 
development  of  its  needs  inventory  maj 
be  conducted  as  part  of  its  WQM 
planning  or  as  an  output  funded  under 
section  106  of  the  Act.  WQM  planning 
agencies  shall  assess  treatment  facihty 
needs  in  accordance  with  guidance  of 
EPA  and  the  State. 

(2)  Establishing  priority  lists  for 
construction  grants  is  a  State 
responsibihty.  Priority  lists  are 
developed  annually  by  States,  generally 
with  funding  under  section  106  of  the 
Act,  and  are  not  part  of  the  WQM  plan. 
However,  the  State  may  use  its  WQM 
plan  and  planning  process  during 
development  of  the  priority  list  as  long 
as  the  requirements  of  §  35.915  are  met 
The  roles  of  State,  interstate  and 
areawide  planning  agencies  are 
discussed  further  in  §  35.1533-4(b)f3>. 

(3)  The  plan  shall  set  forth  informatioB 
appropriate  to  support  subsequent 
facility  planning  (including  informathm 
on  location,  modification,  construction, 
operation  and  maintenance  of  mimicipal 
facilities,  suggested  regional 
approaches,  and  population  data 
developed  in  accordance  with  §  35.1511- 
1(e)).  The  plan  should  also  prtjpose 
approprite  regulatory  or  other  programs 
to  support  wastewater  facilities 
operation  and  maintenance  and  _ 
municipal  water  conservation. 

(4)  Tlie  plan  shall  set  forth  approaches 
(inclucRng  any  appropriate  regulatory 
programs)  to  improve  operation  and 
maintenance  of  industrial  vrastewater 
facilities,  and  develop  pretreatment 
programs  under  Part  403  of  this  chapter. 

(e)  Urban  stormwater.  The  plan  shafi 
identify  BMPs  for  ra+wn  stormwater 
cont3rol  to  achieye  water  quality'  goals. 
Appropriate  regulatory  programs  to 
control  the  location,  modification,  and 
construction  of  facilities  for  municipal 
stormwater  management  must  be 
identified  (see  |  35.1521-4{c)(Z)).  Fiscal 
analysis  of  the  necessary  capital  and 
operations  and  maintenance 
expenditures  must  be  included 

(f)  Residual  waste  control,  land 
disposal  The  plan  shall  identify  waste 
disposal  needs,  including  BMPs,  to 
protect  water  quality  standards  and 
ground  water  quitity.  Relatiofwinps  of 
residual  waste  dbposal  needs  to 
wastewater  treetment  facility  needs 
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(e.g.,  toxic  solid  waste  disposal  and  land 
treatment)  shall  be  described.  The  plan 
shall  describe  coordination  of  activities 
under  WQM  planning  and  the  Resource 
Conservation  and  Recovery  Act. 
Appropriate  regulatory  programs  to 
control  the  location,  modification,  and 
constrution  of  facilities  for  residual 
waste  disposal  and  other  program  needs 
shall  be  established  to  achieve  water 
quality  goals.  States  may  assume 
nonpoint  source  responsibilities  from 
areawide  agencies  under  this  paragraph 
in  accordance  with  section  208(b)(4)(A) 
of  the  Act. 

Note:  Control  needs  for  waste  disposal  to 
protect  surface  and  ground  water  from  land 
disposal  of  solid  waste  and  from  hazardous 
waste  are  identified  in  programs  under 
Subtitles  C  and  D  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA).  To 
avoid  redundancy  and  inconsistency,  the 
Regional  Administrator  and  the  State  shall 
astablish  (through  the  State/EPA  Agreement) 
the  planning  and  funding  responsibilities 
atunbutable  to  the  RCRA  and  WQM 
programs.  The  division  of  responsibilities 
shall  be  in  accordance  with  EPA  guidance. 

(g)  Water  quality  standards.  WQM 
agencies  shall  review  State  water 
quaKty  standards  and  make  anj 
appropriate  recomnnendations  in  their 
plans  on  revising  such  standards  to  meet 
water  quality  goals.  The  State  shall 
consider  the  recommendations  in  the 
review  and  revision  of  standards  under 
§  35.1550. 

(h)   Water  Conservation.  Where 
appropriate,  the  plan  should  identify 
water  conservation  needs  and  practices 
to  achieve  and  maintain  water  quality 
standards  and  to  ensure  efficiency  in 
municipal  wastewater  treatment. 

§35.1521-5    Planning  responsibilities. 

(a)  Governor.  The  responsibilities  of 
the  Governor  (or  his  designee)  include: 

(1)  Assuring  that  adequate  WQM 
planning  consistent  with  this  subpart  is 
conducted  throughout  the  State  to 
control  point  and  nonpoint  pollution  to 
meet  water  quality  goals. 

(2)  Taking  action  necessary  to  correct 
a  failure  in  planning  of  a  State  or 
areawide  agency  by  promptly 
designating  a  replacement  agency  or 
otherwise  assuring  production  of 
required  planning  products. 

(3)  Promptly  taking  any  actions 
required  under  §  35.1523-3  and 

5  35.1529. 

(b)  State.  The  responsibilities  of  the 
State  planning  agency,  and  of  any  other 
appropriate  State  agency  designated  by 
the  Governor,  include: 

(1)  Reviewing  and  commenting  on 
draft  areawide  work  programs  in 
accordance  with  (  35.1513-4. 


(2)  To  the  maximum  extent  feasible, 
acting  as  a  resource  for  areawide 
planning  agencies,  providing  them  with 
technical  assistance,  and  information  on 
BMPs  and  pollution  control 
technologies. 

(3)  Performing  planning  for 
nondesignated  areas  under  section  208 
of  the  Act  and  planning  for  which  the 
State  is  responsible  in  designated  areas. 

(4)  If  designated  by  the  Governor, 
promptly  assuring  completion  of 
necessary  additional  planning  following 
designation  change.  In  such  an  event, 
the  uncompleted  work  program  of  the 
replaced  agency  and  related  funding 
shall  be  examined  and  modified  as 
determined  by  agreement  between  the 
successor  agency  and  the  Regional 
Administrator,  consistent  with  the 
objectives  of  the  Act. 

(5)  Management  agency  evaluation  in 
accordance  with  §  35.1527. 

(c)  Areawide  agencies.  Each  areawide 
agency  shall  prepare  and  submit  an 
areawide  WQM  plan,  shall  revise  the 
plan  as  necessary,  and  shall  carry  ont 
all  responsibilities  assigned  to  it  under 
any  grant  agreeHaent,  its  approved  work 
program,  and  any  agreement  with  aad 
gwdance  from  the  State.  a)H9Jstent  wilh 
thifi  subpart 

(d)  Local  government  involvament 
WQM  planning  agencies  must  assure 
that  affected  local  governments  are 
involved  in  WQM  plan  development. 
Therefore,  no  grant  will  be  awarded 
under  this  subpart  to  a  State  or 
areawide  planning  agency  unless  the 
Regional  Administrator  is  satisfied  that 
adequate  provisions  have  been  made  for 
such  local  government  involvement 
(including  the  participation  of 
appropriate  local  elected  officials). 

(e)  Failure.  Failure  to  meet  any  of  the 
requirements  of  this  section  may  result 
in  withholding  of  all  or  part  of  grant 
funds  available  under  sections  106,  the 
nonconstruction  related  portion  of 
205(g),  208.  or  314  of  the  Act  and 
disapproval  of  the  CPP  under  §  35.1509- 
3.  201  funds  may  be  withheld  in  the 
circimistances  described  in  §  35.1533- 
4(b). 

§35.1521-6    Planning  on  Indian  lands. 

(a)(1)  To  the  maximum  extent 
feasible,  States  and  areawide  agencies 
shall  coordinate  with  Indian  tribal 
organizations  within  and  adjacent  to 
their  planning  areas  in  the  development 
of  WQM  plans.  Where  appropriate,  the 
Regional  Administrator  shall  work  with 
the  State  and  Indian  Tribe  to  ensure 
development  of  WQM  planning  on 
Indian  lands.  The  WQM  planning  area 
should  include  all  lands  within  the 
reservation  regardless  of  ownership. 


Where  the  State  finds  it  is  unable  to 
deal  with  an  Indian  tribal  organization 
through  designation  or  interagency 
agreement,  the  State  and  the  Regional 
Administrator  may  agree  to  allow  EPA 
to  use  a  portion  of  208  funds  which  the 
State  would  otherwise  receive  to 
support  a  cooperative  agreement 
between  EPA  and  the  Indian  Tribe  to 
accomplish  208  tasks  on  Indian  land. 

(2)  The  State  shall  review  the  Indian 
Tribe's  work  program  and  work  outputs 
for  consistency  with  State  and  adjacent 
areawide  agency  work.  Where  the 
Governor  determines  that  he  or  she  has 
no  authority  to  take  action  on  Indian 
tribal  plans  under  §  35.1523,  the 
Governor  shall,  at  a  minimum,  review 
and  conmient  on  the  plan  submission 
and  provide  his  or  her  comments  to 
EPA.  All  WQM  plans  for  Indian  lands 
shall  be  submitted  to  EPA  for  review 
and  approval. 

(b)  If  the  State  has  no  objection,  an 
Indian  Tribe  may  submit  a  self- 
deeignation  application  to  EPA  for 
approval  under  section  208(a)(4)  of  the 
Act. 

(c)  b)  addition,  where  the  Regional 
AdmiDistretor  after  confiultation  with 
the  State  determines  thart  a  State  lacks 
authority  to  carry  out  effective  WQM 
plarming  and  implementation  on  Indian 
lands,  the  Regional  Administrator  may 
approve  a  self-designation  application 
by  the  Indian  organization,  if  he  or  she 
is  satisfied  that: 

(1)  Other  efforts  for  cooperative 
State/Indian  effort  have  been 
unsuccessful:  and 

(2)  The  Indian  tribal  organization  has 
the  authority  and  capability  to 
undertake  effective  WQM  planning;  and 

(3)  Planning  by  the  Indian  Tribe  will 
result  in  implementation  action  to 
achieve  water  quaUty  goals  and  be 
compatible  with  WQM  planning  outside 
the  reservation. 

(d)  Except  as  otherwise  approved  by 
the  Regional  Administrator, 
modifications  of  existing  areawide 
agency  or  area  designations  necessary 
to  accommodate  self-designation  shall 
be  in  accordance  with  S  35.1519. 

§  35.1523    Evaluation,  certification,  and 
approval  of  WQM  plana  and  designation  of 
management  agandes. 

§35.1523-1    GeneraL 

The  terms  "certify"  and  "certification" 
mean  the  Hnding  by  the  Governor  that  a 
State  or  areawide  WQM  plan  or  portion 
meets  the  criteria  in  S  35.1523-2(b).  EPA 
approval  constitutes  the  finding  by  the 
Regional  Administrator  that  the  plan 
meets  those  criteria.  State  certification 
is  a  prerequisite  for  EPA  approval. 
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Failure  of  the  State  to  take  action  within 
the  time  specified  in  S  35.1523-3(a)  will 
result  in  EPA  action  as  specified  in 
§  35.1523-3(c). 

§35.1523-2    Plan  evaluation. 

(a)  Review  and  submission  of  WQM 
plans.  In  accordance  with  Part  25  of  this 
chapter  and  §  35.1507,  each  planning 
agency  shall  hold  a  public  hearing  on  its 
proposed  plan  and  solicit  comments 
from  the  public,  the  advisory  committee, 
the  State,  EPA,  and  agencies  affected  by 
the  WQM  plan.  Affected  agencies 
include  general  purpose  units  of  local 
government,  proposed  and  designated 
management  agencies,  other  State  and 
Federal  agencies  whose  lands  or 
programs  are  impacted  (e.g.,  air,  solid 
waste,  drinking  water,  fish  and  game 
offices,  and  affected  downstream  or 
contiguous  States  and  municipalities). 
Within  60  days  after  the  public  hearing, 
the  planning  agency  shall  submit  its 
WQM  plan  or  portion,  and  its 
responsiveness  summary,  to  the 
Governor  and  EPA  for  their  concurrent 
evaluation. 

(b)  Evaluation  criteria.  To  be  certified 
by  the  Governor  and  approved  by  EPA, 
the  WQM  plan  or  portion  shall: 

(1)  Be  consistent  with  work  program 
provisions,  other  relevant  portions  of  the 
State/EPA  Agreement,  this  subpart,  and 
the  Act; 

(2)  Be  technically  sound; 

(3)  Be  economically  feasible; 

(4)  To  the  maximum  extent  feasible, 
be  consistent  with  other  relevant 
certified  and  approved  WQM  plans 
(including  plans  of  neighboring  States); 
and 

(5)  Represent  substantial  progress 
toward  achievement  of  water  quality 
goals  (see  §  35.1505). 

(c)  Management  agencies. 
Management  agencies  shall  satisfy 
requirements  of  §  35.1521-3(c). 

§  35. 1 523-3    Plan  certification;  designation 
of  management  agencies. 

(a)  Within  120  days  after  receipt  of  the 
WQM  plan  for  evaluation  under 
S  35.1523-2,  the  Governor  shall  submit  a 
letter  to  the  Regional  Administrator  and 
the  planning  agency  containing  findings 
that  the  Governor  certifies,  or  does  not 
certify,  each  element  of  the  plan.  The 
Regional  Administrator  may  allow  the 
State  to  use  up  to  30  additional  days. 
Prior  to  submission,  the  Governor  shall 
give  pubUc  notification  of  the  intended 
action  on  the  WQM  plan  in  accordance 
with  Part  25.  If  there  is  sufficient  public 
interest,  a  public  meeting  may  be  held  in 
aocordance  with  Part  25  of  this  chapter. 
Plan  provisions  may  be  certified  and 
management  agencies  designated  with 


conditions.  Unless  otherwise  specified 
in  the  conditions,  the  conditioned 
certification  shall  have  the  same  status 
as  full  certification  for  purposes  of 
sections  204(a),  208(d)  and  208(e)  of  the 
Act.  The  certification  letter  shall  be 
accompanied  by  a  summary  of  public 
participation  and  comments  received, 
and  the  Governor's  response  to  those 
comments.  The  certification  letter  shall 
specify: 

(1)  Plan  provisions  the  Governor 
certifies  in  accordance  with  §  35.1523- 
23(b),  and  any  conditions.  Where 
provisions  are  certified  under  this 
section  with  conditions,  a  schedule  for 
completing  revisions  shall  be  included. 

(2)  For  plan  provisions  the  Governor 
does  not  certify,  the  plan  revisions 
necessary  for  certification. 

(3)  Designated  management  agencies 
for  implementing  certified  plan 
provisions,  and  any  conditions.  Where 
such  agencies  are  not  identified,  the 
plan  revisions  necessary  to  obtain 
designation  must  be  stated.  Where  the 
Governor  designates  a  management 
agency  which  differs  from  the  agency 
set  forth  in  the  plan,  he  or  she  shall 
forward  wath  the  certification  letter  the 
rationale  for  the  selection,  a  summary  of 
comments  of  the  planning  agency  on  the 
substitution,  the  Governor's  response  to 
those  comments,  and  the  commitment 
letter  of  the  management  agency  (if  it  is 
a  major  agency  under  §  35.1521-3(c)(l)). 

(b)  In  the  case  of  a  plan  or  portion 
from  an  interstate  area,  the  Governors 
of  each  State  in  the  interstate  area  shall 
concurrently  undertake  the 
responsibilities  assigned  to  them  under 
paragraph  (a).  The  Governors  are 
encouraged  to  consolidate  meetings  and 
to  coordinate  staff  review  effort. 

(c)  Where  the  Regional  Administrator 
determines  that  the  Governor  has  failed 
without  good  cause  to  meet  in  a  timely 
manner  the  certification  requirements  of 
paragraph  (a),  the  Regional 
Administrator  shall  withhold  an 
appropriate  portion  of  funds  otherwise 
available  to  the  State  under  this  subpart 
pending  compliance  with  the 
requirements,  and  may  suspend  or 
terminate  current  funding  in  accordance 
with  §  §  30.915  and  30.920  of  this  chapter. 

(d)  Disputes  concerning  refusal  to 
certify  plans,  and  certification  or 
designation  conditions,  shall  be  handled 
through  the  conflict  resolution  process 
developed  under  S  35.1517. 

Note. — The  120-day  period  for  State  review 
and  the  150-day  period  for  EPA  review  run 
concurrently,  not  sequentially. 

§35.1523-4    EPAiHiprovaL 

(a)  Except  as  otherwise  provided 
under  [b),  within  150  days  after  receipt 


of  a  WQM  plan  or  portion  for  evaluation 
under  §  35.1523-2,  the  Regional 
Administrator  shall  take  action  under 
this  section.  This  time  may  be  extended 
by  an  amount  of  time  equal  to  the  extra 
time  given  a  State  for  review  under 
§  35.1523-3(a).  Plan  recommendations, 
may  be  approved  and  designated 
management  agencies  accepted  with 
conditions.  Unless  otherwise  specified 
in  the  condition,  the  conditioned 
approval  or  acceptance  shall  have  the 
same  status  as  full  approval  or 
acceptance  for  purposes  of  sections 
204(a),  208(d)  and  208(e)  of  the  Act  The 
Regional  Administrator  shall  notify  the 
Governor  and  the  planning  agency  in 
writing  of  the  following: 

(1)  Plan  provisions  approved  and 
designated  management  agencies 
accepted,  and  any  conditions.  The 
Regional  Aditiinistrator  shall  identify 
specific  conditions  approved  for 
incorporation  into  NPDES  permits  under 
section  208(e),  and  a  schedule  for 
completion  of  revisions  where  plan 
conditions  are  approved  with 
conditions. 

(2)  For  plan  provisions  disapproved 
and  designated  management  agencies 
not  accepted,  the  plan  revisions 
necessary  to  obtain  approval  and 
acceptance. 

(b)  Under  section  208(c)(2)  of  the  Act, 
the  Regional  Administrator  has  120  days 
from  date  of  management  agency 
designation  to  refuse  to  accept  such 
designation.  Therefore,  the  Regional 
Administrator  may  require  submission 
of  information  about  such  designations 
to  be  submitted  to  EPA  in  advance  of 
other  plan  materials. 

(c)  Periodically,  EPA  shall  publish 
notices  in  the  Federal  Register 
describing  actions  taken  under  this 
section.  The  notices  shall  specify  an 
EPA  contact  for  more  information. 

(d)(1)  Approvals  of  WQM  plans  and 
plan  elements  are  subject  to  withdrawal 
or  modification  in  whole  or  in  part  when 
the  Regional  Administrator,  after 
consultation  with  the  Governor  and  with 
the  concurrence  of  the  Assistant 
Administrator  for  Water  and  Waste 
Management,  determines  such  action  to 
be  necessary  to  meet  water  quality 
goals  based  on  further  studies  or 
information  which  becomes  available 
after  approval.  For  example,  the 
Regional  Administrator  may  determine 
that  his  or  her  approval  of  a  plan 
element  containing  alternatives  for 
waste  treatment  should  be  modified  in 
view  of  a  later  facility  plan  which. 
based  on  more  detailed  study  than  that 
contained  in  the  WQM  plan  (such  as  a 
cost-effective  analysis  or  an 
environmental  assessment). 
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recommends  modification  of  the 
alternatives  set  forth  in  the  plan. 

(2)  Before  withdrawal  or  modification 
is  effective,  the  Regional  Administrator 
shall  provide  the  affected  State  and 
areawide  planning  and  management 
agencies  and  the  public  in  the  affected 
area  with  an  explanation  of  the  Regional 
Administrator's  proposed  action  and 
opportunity  to  comment  on  it.  If  an 
affected  agency  requests  within  ten 
days  of  such  notification,  the  Regional 
Administrator  shall  provide  an 
opportunity  for  a  meeting  at  which  the 
agency  may  present  its  views.  The 
record  of  the  decision  shall  include  the 
responses  of  the  Regional  Administrator 
to  comments,  if  any.  received  during  this 
process. 

(e)  Where  an  agency  is  dissatisfied 
with  EPA  disapproval  or  conditions  on 
approval  of  its  plan  or  management 
agency  designation,  the  Regional 
Administrator  may.  in  his  or  her  sole 
discretion,  allow  the  agency  to  use 
EPA's  appeals  process  in  subpart  J 
(Disputes)  of  Part  30  of  this  chapter. 
Such  access  shall  not  be  allowed  where 
other  more  appropriate  administrative 
decision  making  processes  or  remedies 
exist  (e.g..  for  NPDES  permit  conditions). 
Access  IS  not  available  for  disputes 
concerning  State  certification  or 
conditions  (see  §  35.1523-3(d)). 

§35.1 523-5    State  adoption  of  WQM  plans. 

in  the  case  of  any  element  of  a  State 
or  areawide  WQM  plan  which  the  State 
determines  will  be  implemented  by  the 
Slate  through  regulatory  means,  the 
State  shall  undertake  the  State 
rulemaking  procedures  necessary  to 
implement  the  element  as  soon  as 
practicable  after  its  certification  and 
approval. 

§  35.1523-6    Plan  revisions. 

(a)  Except  as  otherwise  provided 
below,  plan  revisions  to  accommodate 
changed  circumstances,  later  studies 
and  information,  and  new  requirements 
of  State  law  or  regulations  shall  be 
developed,  certified  and  approved  as 
part  of  the  normal  annual  process  at 
WQM  plan  development  and  update. 
Under  55  35,1511-2.  35.1513-3  and 
35.1515.  the  State  can  establish 
requirements  for  State  and  areawide 
WQM  plan  revisions.  Unresolved 
disputes  between  the  State  and  an 
areawide  agency  concerning  any  such 
requirements  shall  be  handled  through 
the  conflict  resolution  process 
developed  under  §  35.1517. 

(b)  Where  the  State  by  law  or 
regulation  changes  water  quality 
standards,  wasleload  allocations,  its 
project  priority  system,  or  other  such 


specific  water  quality-related  elements 
under  the  legislative  or  regulatory 
control  of  the  State,  the  State  may 
determine  (and  must  notify  the  affected 
WQM  planning  agencies,  the  public,  and 
the  Regional  Administrator)  that  State 
and  areawide  WQM  plans  within  the 
State  shall  be  subject  to  such  changes. 
Except  as  procedures  elsewhere  in  this 
chapter  may  otherwise  provide,  such 
plan  modifications  shall  be  deemed 
approved  by  EPA  unless  the  Regional 
Administrator  notifies  the  State  af 
disapproval  within  30  days  following 
receipt  of  notification  from  tlie  State. 

(c)  The  State,  after  consultation  with 
affected  areawide  agencies  and  with  the 
concurrence  of  the  Regional 
Administrator,  may  establish 
procedures  for  expedited  development, 
review  and  certification  of  plan 
revisions. 

(d)  The  Regional  Administrator  and 
the  State  may  agree  to  reduce  the  time 
limitations  and  review  requirements  of 
§§  35  1523-3  and  35.1523-4  for  plan 
corrections  and  revisions  of  a  minor 
natiire. 

§  35.1525    Reviewing  plan  applicability 
after  approval 

(a)  The  agency  with  responsibility  for 
ongoing  WQM  plaruiing  functions 
related  to  wastewater  treatment 
facilities  shall  review  facihty  plans  and 
advise  EPA  (or  the  State  if  the 
construction  program  has  been 
delegated)  on  their  conformity  with  the 
approved  WQM  plan  or  portion.  EPA 
will  consider  any  comments  provided  by 
this  agency  in  making  determinations 
under  sections  204(a)  and  208(d)  of  the 
Act  The  reviewing  agency  shall  also  be 
responsible  for  reviewing  conformity  of 
facility  plans  with  nonpoint  source  and 
other  elements  of  the  approved  plan  or 
portion. 

(b)  The  State  shall  identify,  with  EPA 
approval,  a  State  or  other  agency  to 
advise  EPA  (or  the  State,  if  the  NPDES 
program  has  been  delegated)  concerning 
whether  proposed  NPDES  permits  are  in 
conflict  with  the  approved  W  QM  plan  or 
portion  under  section  208(e)  of  the  Act. 
EPA  will  consider  any  comments 
provided  by  this  agency  in  making 
determinations  under  section  208(e)  of 
the  Act. 

§  35.1527    Evaluation  of  management 
agency  performance. 

(a)  The  Slate  is  primarily  responsible 
for  evaluation  of  management  agency 
performance,  and  it  shall  provide  a 
description  of  its  evaluation  process  in 
its  work  program.  States  may  delegate 
poriions  of  evaluation  tasks  to  other 
appropriate  agencies,  but  the  State  shall 


remain  responsible  for  ensuring  an 
adequate  evaluation.  The  State  shall 
consult  with  the  areawide  agency  when 
evaluating  a  management  agency 
responsible  for  implementing  a  portion 
of  the  areawide's  plan.  Results  of  the 
evaluation  shall  be  reflected  in  the 
strategy  and  subsequent  work  programs. 

(b)  If  the  Regional  Administrator 
determines  it  appropriate.  EPA  may  also 
evaluate  management  agency 
performance.  Where  the  Regional 
Administrator  determines,  after 
consultation  with  the  appropriate 
planning  agency,  that  the  management 
agency  is  not  meeting  its  responsibilities 
effectively  and  on  time,  he  or  she  may 
withdraw  acceptance  of  the 
management  agency  and  request  the 
Governor  to  take  corrective  action 
(including  designation  of  a  different 
agency)  under  §  35.1529. 

(c)  The  State  and  EPA  shall  use  the 
WQM  plan  requirements  for  the 
management  agency  and  the  letter  of 
commitment  (see  8  35.1521-3(c))  when 
evaluating  management  agency 
performance. 

§  35. 1 529    Change  In  management  agency 
designation  by  States. 

Where  evaluation  of  a  management 
agency  indicates  a  failure  to  implement 
assigned  responsibilities,  the  Governor, 
in  consultation  with  the  appropriate 
WQM  planning  agency,  shall  take 
appropriate  action  to  correct  the  failure. 
If  appropriate,  the  Governor  shall 
withdraw  the  existing  designation  and 
propose  an  alternate  designation.  A 
change  in  management  agency 
designation  shall  require  EPA 
acceptance.  In  proposing  to  change  a 
management  agency's  designation,  the 
Governor  shall  follow  the  procedures 
under  §  35.153-2(b),  except  that  such 
procedures  may  be  modifed  with 
concurrence  of  the  Regional 
Administrator. 

§  35.1531     Intergovernmental  coordination 
and  cooperation. 

§  35.1531-1     Gen«faL 

WQM  agencies  shall  provide 
adequate  opportunities  for  local, 
regional.  Slate,  interstate,  and  Federal 
agencies  which  affect  or  are  affected  by 
WQM  to  become  involved  in  activities 
under  this  subpart,  including  work 
program  development,  planning,  and 
implementation.  The  Regional 
Aciministrator  shall  not  approve  a  work 
program  unless  satisfied  that  the 
applicant  has  provided  adquate 
opportimities  for  involvement  and  that 
the  proposed  work  is  in  compliance  with 
applicable  requirements  of  other  Federal 
programs. 
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S  35. 1 53 1  -2    Coordination  and 
consolidation. 

WQM  activities  shall  be  coordinated 
and,  to  the  extent  feasible,  integrated 
with  activities  of  other  agencies.  WQM 
plans  shall  be  developed  in  cooperation 
with  agencies  preparing  water  resource 
management  plans  under  section  209  of 
the  Act.  Wherever  appropriate,  common 
data  bases,  common  planning  and 
management  agencies,  consolidated  and 
simplified  reporting  requirements, 
advisory  bodies,  and  public 
participation  programs  should  be  used. 
WQM  agencies  should  use  technical 
expertise  of  Federal  and  other  agencies 
where  possible.  Federal  and  other 
agencies  may  be  delegated  resonsibility 
under  interagency  agreement  and  may 
be  designated  as  management  agencies. 
Specific  activities  to  coordinate, 
consolidate,  and  integrate  WQM 
activities  with  other  programs  shall  be 
identified  in  the  work  program. 

§  35. 1 53 1-3    Federal  responsibility. 

(a)  In  accordance  with  section  313  of 
the  Act  and  Executive  Order  12088, 
Federal  properties,  facilities,  and 
activities  shall  comply  with  all  Federal, 
State,  interstate,  and  local  requirements, 
administrative  authority,  procedures 
and  sanctions  respecting  the  control  and 
abatement  of  water  pollution  in  the 
same  manner  and  to  the  same  extent  as 
any  non-governmental  entity. 

(b)  Generally,  EPA  A'lll  facilitate 
resolution  of  conflicts  among  Federal 
agencies  and  State,  interstate,  or  local 
agencies  in  matters  affecting  the 
application  of  or  compliance  with  a 
requirement  for  abatement  of  pollution. 
Where  EPA  determines  that  its  efforts 
are  or  likely  will  be  unsuccessful,  the 
matter  shall  be  referred  to  the  Office  of 
Management  and  Budget  under 
provisions  of  Executive  Order  12088. 

§  35.1533    Implementation. 

S  35.1533-1    General. 

The  fundamental  objective  of  all 
activities  of  State  and  other  agencies 
under  this  subpart  shall  be  to  achieve 
the  water  quality  goals  of  the  Act. 
Therefore,  all  planning  shall  aim  at 
specific  implementation  action.  EPA 
shall  not  exercise  any  approval 
authority  under  this  part,  nor  award  any 
grant,  unless  the  Regional  Administrator 
is  satisfied  that  the  action  for  which 
approval  or  grant  funds  is  sought 
accords  with  this  policy.  This  poUcy 
shall  also  be  a  key  element  in 
evaluations  conducted  under  this  part. 

§35.1533-2    Funding. 

Except  for  subsection  20B(j)  of  the  Act. 
Implementation  activities  are  generally 


not  eligible  for  funding  under  section  208 
of  the  Act.  In  accordance  with  annual 
EPA  guidance,  funds  under  sections  106, 
201,  205(g),  and  314  of  the  Act  may  be 
used  for  implementation  activities  under 
approved  water  quality  management 
plans,  if  such  activities  are  eligible  for 
funding  under  those  sections.  Funding 
may  be  available  under  section  201(e) 
from  revenues  from  integrated  facilities. 
Funding  may  also  be  available  for 
implementing  BMPs  in  rural  areas  under 
section  208(j)  and  for  certain  activities 
of  other  Federal  agencies  under  section 
304(k)  of  the  Act.  Under  RCRA, 
assistance  is  available  to  plan  and 
implement  programs  to  control  disposal 
of  sohd  and  hazardous  waste.  Other 
Federal  agencies,  such  as  the 
Departments  of  Agriculture  and  Housing 
and  Urban  Develoment,  may  have 
funding  available  for  certain 
implementation  activities. 

§35.1533-3    Remedies  for  failure  to 
implement 

The  Regional  Administrator  may  take 
any  appropriate  action  for  failure  to 
implement,  including  the  following: 

(a)  The  Regional  Administrator,  after 
consulting  State  and  areawide  planning 
agencies,  and  after  public  notification  in 
accordance  with  Part  25  of  this  chapter, 
may  withdraw  acceptance  of  a 
management  agency  designation  or 
approval  of  a  planning  agency 
designation  if  the  agency  is  not  meeting 
its  implementation  responsibilities.  The 
Governor  shaU  then  promptly  designate 
a  replacement  agency  under  §  35.1519  or 
5  35.1529.  Under  5  30.340  of  this 
subchapter,  such  a  failure  may  provide  a 
basis  for  EPA  determination  that  the 
disapproved  agency  is  not  entitled  to 
pubhc  trust  and,  therefore,  is  ineligible 
to  receive  funds  under  any  EPA 
program. 

(b)  After  fiscal  year  1979,  no  hmds 
under  section  208  of  the  Act  will  be 
available  to  any  planning  agency  which 
developed  a  certified  and  approved 
plan,  unless  a  significant  portion  of  the 
plan  is  being  implemented. 

(c)  If  the  Regional  Administrator 
determines  that  a  State  is  not 
implementing  any  portion  of  an 
approved  State  WQM  plan,  or  any 
portion  of  an  approved  areawide  WQM 
plan  for  which  the  State  has 
implementation  responsibility,  he  may 
withhold  all  or  part  of  funds  which  the 
State  would  otherwise  receive  under 
this  subpart 

S  35.1533-4    Relationship  to  other 
programs. 

(a)  Relationship  to  the  NPDES 
program.  In  accordance  with  section 


208(e)  of  the  Act  no  NPDES  permit  may 
be  issued  to  any  point  source  which  is  in 
conflict  with  an  approved  WQM  plan. 
Under  S  35.1521-3(a),  conditions  for 
incorporation  in  permits  under  208(e) 
are  established  during  WQM  planning. 
Permit  conditions  identified  under 
section  208(e)  may  be  superseded  by 
applicable,  more  stringent  NPDES 
permit  requirements. 

(b)  Relationship  to  the  construction 
grants  program.  (1)  Under  sections 
208(d)  and  204(a)(1)  of  the  Act  after 
relevant  portions  of  a  WQM  plan  are 
approved,  section  201  construction 
grants  may  be  awarded  only  to 
designated  management  agencies  for 
construction  of  treatment  works  in 
conformity  with  the  approved  WQM 
plan.  The  agency  which  the  State  has 
selected  under  5  35.1525  shall  review 
each  facility  plan  in  its  area  for 
consistency  with  the  approved  W'QM 
plan.  Except  as  otherwise  provided 
under  S  35.1523-4.  facility  planning  shall 
be  based  on  wasteload  allocations, 
delineation  of  facility  planning  areas, 
and  population  projection  totals  and 
disaggregations  in  approved  WQM 
plans.  Under  5  35.917(e)  of  subpart  E, 
after  October  1, 1979,  the  Regional 
Administrator  shall  not  approve  a  grant 
for  any  municipal  treatment  works 
under  section  201  of  the  Act  where  such 
facility-related  information  is  not 
available  in  an  approved  WQM  plan, 
unless  the  Regional  Administrator 
determines  in  wnting.  based  on 
information  submitted  by  the  State  or 
grantee,  that  the  facility  related 
information  was  not  within  the  scope  of 
the  WQM  work  program  or  that  the 
award  of  the  201  grant  is  necessary  to 
achieve  water  quality  goals.  This 
authority  may  not  be  delegated  below 
the  Deputy  Regional  Administrator. 

(2)  In  accordance  with  section 
516(b)(1)(B)  of  the  Act  and  §  35.915(b)  of 
subpart  E,  each  State  shall  maintain  a 
listing,  including  costs  by  category,  of  all 
needed  treatment  works. 

(3)  Construction  grant  project  priority 
lists  shall  be  developed  by  each  State  in 
accordance  with  §  35.915  of  subpart  E. 
In  establishing  its  project  priority  list 
the  State  shall  consider  project  priorities 
contained  in  certified  and  approved 
WQM  plans  and  portions.  If  the  State's 
final  project  priority  list  establishes  a 
different  relative  order  of  priority  for 
projects  within  an  area,  the  State  shall 
submit  with  the  priority  list  an 
explanation  of  the  basis  for  the 
difference.  After  [date  of  promulgation 
of  final  regxdations],  WQM  planning 
agencies  shall  develop  information  on 
project  priorities  in  accordance  with 
requests  and  guidance  from  the  State  as 
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part  of  die  State'*  proce««  of  developing 
the  project  priority  list  Based  on 
consuJtation  with  the  State,  the  Regional 
Administrator  will  determine  the  extent 
to  which  funds  may  be  used  by  WQM 
planning  agencies  for  activities  related 
to  State  project  priority  list 
develop  menL 

(4)  The  draft  project  priority  list  shall 
be  submitted  by  the  State  to  EPA  not 
later  than  May  1  of  each  year,  and  the 
final  list  not  later  than  July  15  of  each 
year. 

(c)  Relationship  to  the  rural  clean 
water  program.  Under  section  208(j]  of 
the  Act  and  regulations  promulgated  by 
the  U.S.  Department  of  Agriculture  (with 
concurrence  of  the  Administrator], 
financial  assistance  is  available  for 
installation  of  BMPs  to  control 
agricultural  nonpoint  source  pollution. 

Note. — The  Governor,  or  a  designee,  must 
gubmit  proposed  projects  in  order  of  priority 
to  the  Secretary  of  Agriculture.  Proposed 
projects  are  eligible  if  they  are  Identified  in 
approved  portions  of  WQM  plans.  The 
management  agency  designated  to  implement 
the  program  mast  assure  there  will  be  an 
adequate  level  of  participation  in  BMP 
implementation  in  terms  of  the  percentage  of 
critical  acreage  or  source  of  the  problem  that 
will  be  controlled  The  management  agency 
must  certify  that  the  BMPs  to  be  co«t-6hared 
are  consistent  with  the  approved  WQM  plan. 

§  35. 1535    Allotments  and  reaUotments. 


S  35.1535-1    Allotments. 

(a)  Section  106.  Sums  which  the 
Administrator  determines  will  be 
available  for  outputs  funded  under 
section  106  of  the  Act  for  each  fiscal 
year  will  be  allotted  by  the  Regional 
Administrator  to  State  and  interstate 
agencies  on  the  basis  of  the  extent  of  the 
pollution  problem.  Allotment 
information  and  the  amounts  available 
shall  be  announced  in  a  notice  in  the 
Federal  Register  and  included  in  each 
year's  annual  guidance.  Allotments  are 
not  absolute  entitlements;  grant  amounts 
for  States  and  interstate  agencies  shall 
be  negotiated  with  e"-li  agency  in 
accordance  with  %  35.1513  and 

§  35.1537-l(a). 

(b)  Section  208.  Sums  which  the 
Administrator  determines  will  be 
available  for  outputs  funded  under 
section  208  shall  be  allocated  to  each 
Region  on  the  basis  of  the 
Administrator's  determination  of  need. 
The  amounts  available,  and  the 
distribution  basis,  shall  be  announced  in 
a  notice  in  the  Federal  Register  and 
included  In  each  year's  annual  guidance. 
Grant  amounts  shall  be  negotiated  by 
the  Regional  Administrator  and  each 
State  and  areawide  agency  in 


accordance  %witfa  i  35.1S13  and 
S  35.1537-l(b). 

(c)  Section  206(g).  Sums  available  to 
States  under  section  205(g)  of  the  Act 
and  subpart  F  for  permit  program 
elements  under  sections  402  and  404  of 
the  Act  and  for  sUtewide  section 
208(bM4)  planning  will  be  determined  on 
a  case-by-case  basis  by  the  Regional 
Administra  tor. 

S  35.1535-2    Realtotments. 

(a)  The  status  of  awards  of  funds 
under  sections  106  and  208  of  the  Act 
will  be  monitored  by  EPA  Headquarters. 
Unobligated  funds  within  a  region  are 
subject  to  reallotment  among  other 
regions,  based  on  Headquarters 
determination  of  needs. 

(b)  Unobligated  funds  under  section 
205(g)  of  the  Act  shall  be  managed  in 
accordance  with  S  35.1020(e)  of  this 
Part. 

§35.1537    Grant  limitations  end 

adminlstratton. 

§  35.1537-1    Qrsnt  amount 

(a)  For  section  106  and  205(g)  outputs. 
Each  State  and  interstate  agency  shall 
receive  a  grant  from  its  final  106 
allotment  and  205(g)  nonconstruction 
management  assistance  funds  in  an 
amount  not  to  exceed  the  reasonable 
cost  of  carrying  out  its  approved 
program,  as  determined  by  the  Regional 
Administrator. 

(b)  For  section  208  outputs.  Each  State 
and  areawide  plaruiing  agency  shall 
receive  a  grant  in  an  amount  not  to 
exceed  75%  of  the  reasonable  cost  of 
carrying  out  its  approved  program  as 
determined  by  the  Regional 
Administrator. 

§  35.1537-2    Reduction  of  grant 

(a)  Should  the  Regional 
Administrator's  evaluation  of  the  work 
program  proposed  by  a  State,  interstate, 
or  areawide  agency  indicate  that  the 
proposed  output  commitment  is  not 
consistent  with  the  level  of  funding 
requested  or  national  priorities,  he  or 
she  shall  negotiate  with  the  agency  to 
change  the  output  commitment  or  to 
reduce  the  grant  amount.  However, 
should  an  agency  propose  a  different  set 
of  outputs  than  suggested  in  the  ElPA 
armual  guidance  due  to  unanticipated 
regional  or  statewide  pollution 
problems,  the  Regional  Administrator 
may  approve  the  program  provided  he 
or  she  determines  the  outputs  can  and 
should  be  produced  and  the  proposed 
funding  is  appropriate. 

(b)  If  a  State,  hiterstate  or  areawide 
agency  fails  to  submit  its  work  program 
by  the  dates  specified  in  §  35.1513.  the 
grant  amount  may  be  reduced  by  an 


appropriate  amount  reflecting  the 
significance  of  the  delay  in  relation  to 
accomplishment  of  the  proposed 
program. 

(c)  Funds  not  obligated  under  this 
section  shall  be  available  for  award  to     » 
other  agencies. 

§35.1537-3    Ellgfbimy. 

(a)  Section  106.  (kants  may  be 
awarded  to  a  State  or  interstate  water 
pollution  control  agency  provided  the 
agency  has  submitted  a  work  program 
which  satisfies  the  requirements  of  this 
subpart  and  is  approved  by  the  Regional 
Administrator. 

(b)  Section  20ft  (1)  208  fimds  for  State 
agencies  may  be  awarded  to  one  or 
more  agencies  identified  in  the  approved 
work  program. 

(2)  An  areawide  planning  agency  shall 
be  eligible  for  grant  awaids  ui>der  these 
provisions  only  if  it 

(i)  Is  designated  under  section  208(a) 
and  approved  by  the  Regional 
Administrator  as  the  planning  agency 
for  the  area; 

(ii)  Agrees  to  develop  or  revise  a 
WQM  plan  in  accordance  with  an 
approved  work  program;  and 

(iii)  Is  considered  likely  to  be 
successful  in  its  efforts  by  the  Regional 
Administrator,  based  on  the  past  efforts 
of  the  agency,  evaluations,  and 
comments  of  the  State  and  the  public. 

§  35. 1 537-4    UmKations  on  award. 

(a)  No  funds  under  section  106  of  the 
Act  shall  be  awarded  to  any  State  or 
interstate  agency  for  any  fiscal  year 
unless  the  agency  has  certified  (and  the 
Regional  Admiiiistrator  agrees)  that  its 
expenditures  of  non-Federal  funds 
during  that  fiscal  year  for  its  recurrent 
106  program  expenditures  will  be  not 
less  than  such  expenditures  during  the 
fiscal  year  ending  June  30, 1971,  or  the 
first  subsequent  year  of  Federal  Support 
if  such  Federal  Support  was  initiated 
subsequent  to  the  fiscal  year  ending 
June  30. 1971. 

(b)  If  a  State  has  received  a 
construction  management  assistance 
grant  under  section  205(b)  of  the  Act.  the 
provisions  of  i  35.1016(a)  of  this  Part 
determine  the  maintenance  of  effort 
level,  but  in  no  case  shall  a  State  reduce 
its  expenditures  below  the  amount 
required  in  paragraph  (a)  of  this  section. 

(c)  No  funds  under  section  206  of  the 
Act  shall  be  awarded  to  a  designated 
planning  agency  where  previous 
planning  by  that  agency  for  the  same 
water  quality  problem  was  not  certified 
by  the  State  or  was  disapproved  by  EPA 
unless  the  Regional  Administrator  is 
satisifed  that  the  cause  of  the  difficulty 
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has  been  resolved  and  the  provisions  of 
S  35,1537-3(b){2)  are  met 

(d)  No  funds  under  section  106  of  the 
Act  shall  be  awarded  to  any  State  which 
has  not  provided  or  is  not  carrying  out 
as  part  of  its  program  (1)  the 
establishment  and  operation  of 
appropriate  devices,  methods,  systems, 
and  procedures  necessary  to  monitor, 
and  to  compile  and  analyze  data  on 
(including  classification  according  to 
eutrophic  condition]  the  quality  of 
navigable  waters  and  to  the  extent 
practicable,  ground  waters  including 
biological  monitoring:  and  provision  for 
updating  such  data  and  including  it  in 
the  report  required  under  section  305(b) 
of  the  Act  (Appendix  A  sets  forth  the 
minimum  requirements  for  an 
acceptable  monitoring  stiategy  under 
the  Act);  (2)  authority  comparable  to 
that  in  section  504  of  the  Act, 
"Emergency  Powers",  and  adequate 
contingency  plans  to  implement  the 
authority,  in  accordance  with  EPA 
guidance. 

(e)  No  grant  shall  be  awau-ded  for  any 
activity  which  the  Regional 
Administrator  determines  is  not  in 
conformity  with  an  approved  State 
Implementation  Plan  under  the  Clean 
Air  Act 

(f)  No  funds  under  section  106  of  the 
Act  shall  be  awarded  to  a  State  imless 
the  Regional  Administrator  determines 
that  the  level  of  funding  for  legal 
expenses  related  to  enforcement 
activities  is  adequate  (including  funding 
for  expenses  of  the  State's  attorney 
general  or  equivalent  office,  where  the 
Regional  Administrator  determines  such 
funding  to  be  appropriate). 

(g)  No  funds  under  section  106  of  the 
Act  shall  be  awarded  to  any  State  or 
interstate  agency  with  respect  to  which 
there  is  in  effect  any  federally  assimied 
enforcement  under  section  309(a)(2)  of 
the  Act 

(h)  No  funds  imder  this  subpart  shall 
be  awarded  until  review  of  applications 
in  accordance  with  the  requirements  of 
Office  of  Kfanagement  and  Budget 
Circular  A-05,  as  Implemented  in 
§  30.305  et  acq.  of  this  chapter. 

§35.1537-5    Allowable  and  unallowabie 
costs. 

Allowable  and  imallowable  costs 
shall  be  determined  by  the  Regional 
Administrator  in  accordance  with 
S  30.705  of  this  chapter.  Costs  related  to 
the  following  activities  shall  be 
unallowable: 

(a)  Costs  incurred  in  sewer  system 
evaluation  surveys  required  under 

5  35.927-2  of  this  Part; 

(b)  Costs  incurred  in  detailed  sewer 
system  mapping  and  related  surveys; 


(c)  Costs  related  to  sewage  collectioa 
sjTstems  at  less  than  trunk  line  level; 

(d)  Cost  of  special  studies  for  the 
specific  benefit  of  individual  industrial 
or  commercial  establishments:  and 

(e)  Costs  of  activities  which  are 
primarily  of  a  research  nature. 

§35.1537-6    AudR. 

State  or  other  agencies  which  receive 
funds  imder  more  than  one  EPA 
statutory  authority  shall  develop  outputs 
for  the  expenditure  of  tliose  funds  in 
such  a  manner  as  to  assure  the  funds  are 
used  for  permissible  tasks  and  to  permit 
accoimtability  to  each  appropriation. 
However,  conunonly  funded  outputs 
serving  more  than  one  program  shall  be 
used  where  feasible.  EPA  may  accept 
State  audit  results  in  lieu  of  EJPA  audit 
and  may  use  independent  audits  in 
accordance  with  EPA  guidance. 

§35.1537-7    Adherence  to  budget 

estimates. 

•» 

Grant  expenditures  shall  be  consistent 
with  the  resource  estimates  contained  in 
the  approved  work  program.  If 
rebudgeting  of  funds  among  program 
elements  becomes  necessary,  the 
provisions  of  S  30.610  of  tins  chapter 
apply. 

§  35.1537-4    Program  changes. 

The  grantee  shall  conduct  its  activities 
in  a  manner  consistent  with  the 
approved  work  program.  If  budget 
changes  to  the  approved  State  program 
become  necessary,  the  provisions  of 
§  30.610  of  this  chapter  apply. 

§35.1537-9    Payment 

Grant  payments  shall  be  made  in 
accordance  with  }  30.615  of  this  chapter. 
Notwithstanding  the  provisions  of 
S  30.345  of  this  chapter,  the  first  grant 
payment  subsequent  to  grant  award 
may  include  reimbursement  of 
allowable  costs  inciured  from  the 
begiiming  of  the  approved  budget 
period  provided  (a)  that  monthly  costs 
incurred  from  the  beginning  of  the 
budget  period  to  the  date  of  grant  award 
do  not  exceed  the  level  of  costs 
approved  by  the  Regional  Administrator 
as  reasonable,  and  (b)  tliat  the  Regional 
Administrator  has  approved  such  costs 
before  they  are  inoured 

§35.1537-10    Financial  status  report 

Within  90  days  after  the  end  of  each 
budget  period,  the  grantee  shall  submit 
to  the  Regional  Administrator  an  annual 
report  of  all  expenditures  (Federal  and 
non-Federal)  w^ch  accrued  during  the 
budget  period  Beginning  in  the  second 
quarter  of  any  succeeding  budget  period 
grant  payments  may  be  witiiheid  under 


§  30.615-3  of  this  chapter  until  tiiis 
report  is  received 

§35.1537-11    Disputes  under  this  sutipart 

Final  determinations  of  the  Regional 
Administrator  concerning  refusal  to 
award  grant  funds  and  termination  or 
suspension  of  grants,  and  final 
determinations  of  the  Regional 
Administrator  concerning  disputes  as  to 
allowable  costs  or  other  matters  arising 
under  a  grant  (other  than  metiers 
covered  by  §  35.1537-12  or  matters 
otherwise  excluded  under  this  subpart 
from  access  to  subpart  J)  shall  be  final 
and  conclusive  unless  appealed  by  the 
applicant  or  grantee  in  writing  within  30 
days  itom  the  date  of  receipt  of  such 
final  determination.  Procedures  and 
further  requirements  are  set  forth  in  the 
"Disputes"  provisions  of  Part  30,  subpart 
J  of  this  subchapter. 


§  35.1537-12 

Procurement  actions  by  agencies 
assisted  under  this  subpart  and  protests 
concerning  such  procurement  actions, 
are  governed  by  the  applicable 
provisions  of  Part  33  of  this  chapter. 

§35.1537-13    Budget  period. 

After  fiscal  year  1979,  the  budget 
period  shall  be  for  the  Federal  fii»cal 
year,  except  where  the  Regional 
Administrator  establishes  a  different 
budget  j>eriod.  based  on  Headquarters 
guidance,  for  specific  studies  or  other 
outputs  such  as  demonstration  elements 
of  208  planning  assistance.  Funds  may 
be  awarded  on  a  multiyear  basis  (see 
S  35.15131(b)). 

§35.1540    Interstate  agencies. 

(a)  The  term  "areawide  agency"  and 
variations  thereof  in  ttds  subpart 
includes  each  interstate  agency  which  is 
also  a  designated  areawide  planning 
agency  under  section  208  of  the  Act. 
Each  such  interstate  agency  must  meet 
all  requirements  otherwise  applicable  to 
an  areawide  planning  agency. 
Additional  review  reqtiirements  for 
WQM  plans  of  interstate  agencies  are 
described  in  S  35.1523-3(b). 

(b)  Interstate  agencies  funded  under 
section  106  of  the  Act  are  subject  to  all 
applicable  requirements  of  this  subpart 
on  the  same  basis  as  a  State  agency  (see 
in  particular  the  requirements  for  work 
program  development  review  and 
evaluation  in  {  35.1513).  In  addition, 
States  and  interstate  agencies  shaU 
cooperate  and  communicate  with  each 
other  in  any  aspect  of  the  WQM  process 
where  their  activities  effect  each  other. 
Interstate  agencies  shall  inform  affected 
States  early  in  the  process  of  woric 
program  development  about  their 
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proposed  activities,  and  shall  provide 
affected  States  with  a  copy  of  their  draft 
work  program  for  review  and  comment. 
States  are  encouraged  to  establish  a 
"lead"  State  to  deal  with  the  interstate 
agency. 

§  35.1542    Termination  of  reporting 
requirements. 

On  or  before  [five  years  from  date  of 
publication],  the  Administrator  will 
review  this  subpart  to  determine  if  any 
reporting  requirements  should  be 
terminated. 

§  35.1550    Water  quality  standards. 

(a)  The  State  shall  hold  public 
hearings  for  the  purpose  of  reviewing 
water  quality  standards  and  shall  adopt 
revisions  to  water  quality  standards,  as 
appropriate,  at  least  once  every  three 
years  and  submit  such  revisions  to  the 
appropriate  Regional  Administrator 
pursuant  to  section  303(c)  of  the  Act. 

(b)  The  water  quality  standards  of  the 
State  shall: 

(1)  Protect  the  public  health  or 
welfare,  enhance  the  quality  of  water 
and  serve  the  purposes  of  the  Act; 

(2)  Specify  appropriate  water  uses  to 
be  achieved  and  protected,  taking  into 
consideration  the  use  and  value  of  water 
for  public  water  supplies,  propagation  of 
fish,  shellfish,  and  wildlife,  recreation 
purposes,  and  agricultural,  industrial, 
and  other  purposes,  and  also  taking  into 
consideration  their  use  and  value  for 
navigation;  and 

(3)  Specify  appropriate  water  quality 
criteria  necessary  to  support  those 
water  uses  designated  pursuant  to 

§  35.1550(b)(2). 

(c)  In  reviewing  and  revising  its  water 
quality  standards  pursuant  to 

S  35.1550(a),  the  State  shall  adhere  to 
the  following  principles: 

(1)  The  State  shall  establish  water 
quality  standards  which  will  result  in  the 
achievement  of  the  national  water 
quahty  goal  specified  in  section  101(a)(2) 
of  the  Act,  wherever  attainable.  In 
determining  whether  such  standards  are 
attainable  for  any  particular  segment, 
the  State  should  take  into  consideration 
environmental,  technological,  social, 
economic,  and  institutional  factors. 

(2)  The  State  shall  maintain  those 
water  uses  which  are  currently  being 
attained.  Where  existing  water  quality 
standards  specify  designated  water  uses 
less  than  those  which  are  presently 
being  achieved,  the  State  shall  upgrade 
its  standards  to  reflect  the  usw  actually 
being  attained. 

(3)  At  a  minimum,  the  State  shall 
maintain  those  water  uses  which  are 
currently  designated  in  water  quality 
standards,  effective  as  of  the  date  of 


these  regulations  or  as  subsequently 
modified  in  accordance  with  S  35.1550(c) 
(1)  and  (2).  The  State  may  establish  less 
restrictive  uses  than  those  contained  in 
existing  water  quality  standards, 
however,  only  where  the  State  can 
demonstrate  that: 

(i)  The  existing  designated  use  is  not 
attainable  because  of  natural 
background; 

(ii)  The  existing  designated  use  is  not 
attainable  because  of  irretrievable  man- 
induced  conditions;  or 

(iii)  Apphcation  of  effluent  limitations 
for  existing  sources  more  stringent  than 
those  required  pursuant  to  section 
301(b)(2)  (A)  and  (B)  of  the  Act  in  order 
to  attain  the  existing  designated  use 
would  result  in  substantial  and 
widespread  adverse  economic  and 
social  impact. 

(4)  The  State  shall  take  into 
consideration  the  water  quality 
standards  of  downstream  waters  and 
shall  assure  that  its  water  quality 
standards  provide  for  the  attainment  of 
the  water  quality  standards  of 
downstream  waters. 

(d)  The  Regional  Administrator  shall 
approve  or  disapprove  any  proposed 
revisions  of  water  quality  standards  in 
accordance  with  the  provisions  of 
section  303(c)(2)  of  the  Act. 

(e)  The  State  shall  develop  and  adopt 
a  statewide  antidcgradation  policy  and 
identify  the  methods  for  implementing 
such  pohcy  pursuant  to  this  subpart.  The 
anti.degradation  policy  and 
implementation  methods  shall,  at  a 
minimum,  be  consistent  with  the 
following: 

(1)  Existing  instream  water  uses  shall 
he  maintained  and  protected.  No  further 
water  quahty  degradation  which  would 
interfere  with  or  become  injurious  to 
existing  instream  water  uses  is 
allowable. 

(2)  Existing  high  quahty  waters  which 
exceed  those  levels  necessary  to  support 
propagation  of  fish,  shellfish,  and 
wildlife  and  recreation  in  and  on  the 
water  shall  be  maintained  and  protected 
unless  the  State  chooses,  after  full 
satisfaction  of  the  intergoverrmiental 
coordination  and  public  participation 
provisions  of  the  State's  continuing 
planning  process,  to  allow  lower  water 
quality  as  a  result  of  necessary  and 
justifiable  economic  or  social 
development.  In  no  event,  however,  may 
degradation  of  water  quality  interfere 
with  or  become  injurious  to  existing 
instream  water  uses.  Addlitionally,  no 
degradation  shall  be  allowed  in  hl^h 
quabty  waters  which  constitute  an 
outstanding  National  resource,  such  as 
waters  of  National  and  State  parks  and 
wildlife  refuges  and  waters  oi 


exceptional  recreational  or  ecological 
significance.  Further,  the  State  shall 
assure  that  there  shall  be  achieved  the 
highest  statutory  and  regulatory 
requirements  for  all  new  and  existing 
point  sources  and  feasible  management 
or  regulatory  programs  pursuant  to 
section  208  of  the  Act  for  nonpoint 
sources,  both  existing  and  proposed. 
(3)  In  those  cases  where  potential 
water  quality  impairment  associated 
with  a  thermal  discharge  is  involved,  the 
antidegradation  policy  and 
implementing  method  shall  be 
consistent  with  section  316  of  the  Act, 

Appendix  A— Water  Quality  and  Pollutant 
Source  Monitoring 

A.  Purpose 

This  Appendix  sets  forth  the  description  of 
the  miniraum  acceptable  State  monitoring 
strategy  and  program  required  by 
5  35.559(b)(1).  pursuant  to  Section  106(e)(1)  of 
the  Act. 

B.  Objectives  and  General  Requirements 

The  objectives  of  the  State  monitoring 
program  required  by  the  Act  are  provision  of 
the  data,  information,  or  reports  necessary  to 
determine  compliance  with  permit  terms  and 
conditions,  to  develop  and  maintain  an 
understanding  of  the  quality  (and  causes  and 
effects  of  such  quality)  of  the  waters  in  the 
State  for  the  purpose  of  supporting  State 
water  pollution  control  activities  in  relation 
to  the  achievement  of  National  goals 
according  to  the  Act  to  report  on  such  quality 
and  its  causes  and  effects,  and  to  assess  the 
effectiveness  of  the  State's  pollution  control 
program.  To  this  end  each  State  shall 
estabhsh  and  maintain  the  capacity  and 
competence  to  carry  out  a  broad  range  of 
monitoring  activities  both  before  and  after 
implementing  pollution  controls,  including 
measurement  of  pollutant  sources,  water 
quahty  (physical,  chemical,  and  biological), 
the  factors  affecting  water  quaUty,  and  the 
specific  effects  of  such  quality  upon 
beneficial  uses  of  the  State's  waters.  Conduct 
of  such  monitoring  programs  and  activities 
shall  be  carried  out  according  to  normally 
accepted  practices  consistent  with  practices 
promulgated  or  otherwise  issued  by  the 
Administrator  in  the  form  of  regulations, 
guidelines,  technical  manuals  and 
handbooks,  or  other  guidance  which  from 
time  to  time  may  be  published  and  revised  or 
amended. 

C.  Definitions 

As  used  in  this  Appendix,  the  following 
terms  shall  have  the  meaning  set  forth  below: 

(1)  The  definitions  of  the  following  terms 
contained  in  Section  502  of  the  Act  shall  be 
applioeble  to  such  terms  as  used  herein 
unless  the  context  requires  otherwise:  "State 
w.iter  pollution  control  agency,"  "State," 
"Interstate  agency,"  "pollutant"  "biological 
monitoring, "  "discharge,"  and  "pollution." 

(2)  The  term  "parameter"  means  a 
quantitative  or  characteristic  element  which 
describes  physical,  chemical,  or  biological 
oonditions  of  water. 


(3)  The  term  "representative  point"  means: 

(a)  A  location  in  surface  waters  or  ground 
waters  at  which  specific  conditions  or 
parameters  may  be  measured  in  such  a 
manner  as  to  characterize  or  approximate  the 
quality  or  condition  of  the  water  body;  or 

(b)  A  location  in  process  or  waste  waters 
at  which  s{)ecific  conditions  or  parameters 
are  measured  and  will  adequately  reflect  the 
actual  condition  of  those  waters  or  waste 
waters  for  which  analysis  was  made. 

(4)  The  term  "NPDES"  means  the  National 
Pollutant  Discharge  Elimination  System 
which  is  the  national  permitting  system 
authorized  under  Section  402  of  the  Act 
including  any  State  or  interstate  permit 
program  approved  by  the  Administrator 
pursuant  to  Section  402  of  the  Act. 

(5)  The  term  "compliance  monitoring" 
means  measuring  and  analyzing  pollutant 
sources,  review  of  reports  and  information 
obtained  from  dischargers,  and  all  other 
activities  conducted  by  the  State  to  verify 
compliance  with  effluent  hmits  and 
compliance  schedules. 

(61  The  term  "intensive  survey"  means  the 
frequent  sampling  or  measurement  of 
parameters  at  representative  points  for  a 
relatively  short  period  of  time  to  determine 
water  quality  conditions,  causes,  effects,  or 
cause  and  effect  relationships  of  such 
conditions. 

(7)  The  term  "fixed  station  monitoring" 
means  the  repeated,  long-term  sampling  or 
measurement  of  parameters  at  representative 
points  for  the  purpose  of  determining  water 
quality  trends  and  characteristics. 

(8)  The  term  "State  continuing  planning 
process  or  planning  process"  means  the 
continuing  planning  process  required  by 
Section  303(e)  of  the  Act  as  developed  and 
approved  pursuant  to  40  CFR  Part  130. 

(9)  The  term  "monitoring  activity"  includes 
but  is  not  limited  to,  the  following:  the 
collection  of  samples,  including  preservation 
and  transport,  and  the  collection  of 
information  concerning  the  quahty  or 
condition  of  ambient  waters,  including 
ground  waters,  or  aquatic  biota:  the 
collection  of  samples,  including  preservation 
and  transport,  and  the  collection  of 
information  concerning  the  physical, 
chemical,  or  biological  character  of  waste 
discharges  to  ambient  waters,  including 
ground  waters:  the  operation  and 
maintenance  of  field  and  laboratory  support 
facilities  including  approved  quality 
assurance  practices:  the  processing,  analysis, 
interpretation,  and  reporting  of  resulting  data 
and  information;  and  the  management  of  such 
activities  in  terms  of  staffing,  fiuiding, 
scheduling,  and  coordination  with  other 
agents,  including  other  State,  interstate, 
Federal  local,  and  private  entities  or 
agencies. 

(10)  The  term  "monitoring  program" 
includes,  but  is  not  limited  to  the  monitoring 
activities  described  in  (9)  above  applied  in 
support  of  the  State's  water  pollution  control 
program. 

D.  Monitoring  Strategy 

The  State  shall  develop,  maintain,  and 
implement  a  Statewide  monitoring  strategy 
as  part  of.  and  consistent  with,  the  overall 


State  strategy  for  preventing  and  controlling 
water  pollution  (described  in  S  130.26  of  this 
chapter).  The  monitoring  strategy,  or 
revisions  thereof,  shall  conform  with  the 
requirements  of  this  Appendix  and  shall  t>e 
included  as  a  part  of  the  State  strategy 
required  pursuant  to  S  35.562(a)(1).  and  shall: 

(1)  Describe  the  rationale  by  wtiich  the 
data  needs  of  the  State's  water  pollution 
control  program  are  identified  and  prioritized; 

(2)  Describe  the  present  and  projected    ' 
monitoring  acti\ities  being  carried  out  by  the 
State  as  well  as  those  being  carried  out  by 
other  entities  insofar  as  the  State  relies  or 
intends  to  rely  upon  them  to  satisfy  the 
monitoring  needs  of  the  State's  water 
pollution  control  program;  and 

(3]  Describe  the  plan  to  progress 
systematically  toward  development  of  the 
capacity  and  competencies  necessary  to 
satisfy  fully  the  monitonng  needs  of  the 
State's  water  pollution  control  program:  set 
the  priorities  for  satisfaction  of  such 
monitoring  needs,  and  describe  generally 
what  will  be  done  in  each  of  the  monitoring 
activities  for  the  next  fiscal  year. 

E.  Program  Accomplishment  Planning  and 
Review 

Tbe  States  shall  develop  and  include  as  a 
part  of  its  State  program  submission  required 
pursuant  to  §  35.562(a): 

(1)  Estimates  of  expenditures  in  terms  of 
percentage  of  the  total  water  monitoring 
budget  for  each  of  the  monitoring  program 
activities  of  field  sampling,  laboratory 
analysis  including  quality  assurance,  data 
handling,  interpretation  and  reporting,  and 
program  management 

(2)  Estimates  of  expenditures  in  terms  of 
percentages  of  the  total  water  monitoring 
budget  for  each  monitoring  program 
component  descnbed  in  Paragraph  G  herein. 

F.  Coordination  With  Other  Entities 

Insofar  as  monitoring  activities  by  other 
agents,  including  other  State,  interstate. 
Federal,  local,  or  private  entities  or  agencies, 
meet  the  laboratory  supptort  and  quality 
assurance  requirements  set  forth  in  this 
Appendix,  and  where  sampling  frequency, 
parameter  coverage,  station  locations,  and 
data  availability  meet  pollution  control 
program  requirements,  such  activities  should 
be  integrated  into  the  State's  water 
monitoring  program  and,  when  approved  by 
the  Regional  Administrator,  will  aid  in 
satisfying  the  monitoring  needs  of  the  State's 
water  pollution  control  program. 

G.  Components  of  the  State's  Water 
Monitoring  Program 

The  water  monitoring  program  of  the  State 
shall  include,  but  is  not  limited  to,  the 
following  components: 

(1)  Compliance  monitoring  in  accordance 
with  40  CFR  Part  124  Subpart  Gand  40  CFR 
Part  125.27  of  this  Chapter. 

(2)  Intensive  surveys  of  surface  waters. 

(3)  Fixed  station  monitoring  at 
representative  points  in  surface  waters. 

H.  Laboratory  Support  and  Quality 
Assurance 

The  State  water  monitoring  program  shall 
produce  valid  data  and  information.  The 


State  shall  ensure  that  the  monitoring 
program  ia  staffed,  equipped,  maintained  ti>d 
operated  in  a  manner  to  support  the  activities 
of  the  State  or  interstate  pollution  abatement 
program. 

Quality  assurance  procedures  shall  be 
adopted  as  an  integral  part  of  the  monitoring 
program  and  shall  be  described  in  the 
monitoring  strategy  required  in  Paragraph  D 
of  this  Appendix 

Specific  requirements  for  field  and 
laboratory  procedures  are: 

(1)  For  the  KPDES  program  and  where  else 
appropriate,  sample  collectioa  preservation. 
transportation  and  laboratory  analysis  shall 
be  in  compliance  with  40  CFR  Part  136, 
promulgated  pursuant  to  Section  3(H(g)  of  the 
Act. 

(2)  Unless  otherwise  specifically  authorized 
by  the  Regional  Adnunistrator,  physical 
chemical,  biological,  and  microbiological 
parameters  not  identified  in  40  CFR  Part  136 
shall  be  analyzed  in  accordance  with  those 
generally  accepted  methods  dted  in  the  Latest 
editions  of  the  foUoMdng  references: 

(a)  Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,  American  PubUc 
Health  Assn.,  American  Water  Well  Assn., 
Water  Pollution  Control  Pederatioa 
PubUshed  by  APHA  1940  Broadway.  New 
York.  New  Yorit.  1972. 

(b)  Annual  Book  of  Standards.  Part  23, 
Water  Atmospheric  Analysis.  Published  by 
American  Society  for  Testing  and  Materials, 
Philadelphia,  Pa.,  1973. 

(c)  Methods  for  Chemcial  Analysis  of 
Water  and  Wastes.  U.S.  Environmental 
Protection  Agency,  Methods  Development 
and  Quality  Assurance  Research  Laboratory, 
and  National  Environmental  Research 
Laboratory.  Cincinnati,  Ohio,  July.  1973. 

(d)  Biological  Field  and  Laboratory 
Methods  for  Measuring  the  Quality  of 
Surface  Waters  and  Effluents.  US. 
Environmental  Protection  Agency.  Methods 
Development  and  Quahty  Assurance 
Research  Laboratory.  Cincinnati,  Ohio.  July, 
1973. 

(e)  Recommended  Methods  for  Water  Data 
Acquisition,  Office  of  Water  Data 
Coordination.  U.S.  Department  of  Interior. 
Washington,  DC.  December.  1972. 

(f)  Methods  for  Collection  and  Analysis  of 
Water  Samples  for  Dissolved  Minerals  and 
Goses,  U.S.  Geological  Survey,  U.S. 
Department  of  the  Interior,  Eugene  Brown,  M. 
W.  Skougstad,  and  M.  J.  Fishmaa 
Washington,  D.C.  1970,  (U.S.  Government 
Printing  Office). 

(g)  Methods  for  Collection  and  Analysis  of 
Aquatic  Biological  and  Microbiological 
Samples.  U.S.  Geological  Survey,  U.S. 
Department  of  the  Interior,  K.  V.  Slack.  R.  C. 
Averett  P.  E.  Greeson,  and  R  J.  Lipcombs, 
Washington,  D.C,  1973. 

(h)  Methods  for  Organic  Pesticides  in 
Water  and  Wastewater,  U.S.  Environmental 
Protection  Agency,  James  J.  Uchtenberg, 
National  Enviroiunental  Research  Center. 
Cincinnati,  Ohio,  1971. 

(i)  Methods  for  Analysis  of  Organic 
Substances  in  Water,  U.S.  Geological  Survey. 
U.S.  Department  of  the  Interior.  Washington, 
DC 
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(3)  If  a  State  wishes  to  use  an  analytical 
method  or  procedure  not  cited  in  either  40 
CFR  Part  136  or  the  references  listed  in 
subparagraph  (2)  above,  the  State  shai! 
submit  an  application  to  the  Regional 
Administrator  for  approval  pursuant  to 
§  136.5  of  this  Chapter.  Such  applications 
shall  include  a  descnption  of  proposed 
alternative  analytical  method  or  procedure 
together  with  the  reHSon(sl  for  set-king  to  use 
a  method  other  than  according  to 
Subparagraph  (1)  or  (2)  above,  and  a 
description  of  the  uses  to  which  the  data  and 
information  collected  using  such  method  will 
be  put- 

(4)  .All  participating  lahora'ories  shall 
routinely  utilize  and  document 
intrdlaborator\  analytical  quality  control 
procedures,  including  a  combination  of 
techniques  such  as;  spiked  sample  recovery, 
replicate  sample  analyses,  and  reference 
sample  analyses  in  a  manner  required  by  the 
Regional  Administrator.  The  operation  of 
such  intralaboratory  analytical  quality 
control  activities  shall  be  consistent  with 
practices  recommended  in  the  latest  edition 
of  EPAs  Handbook  for  Analytical  Quality 
Control  m  Water  and  Wastewates 
Laboratories,  or  other  practice.s  as  a jthiinzfd 
by  the  Regional  Admrnistrattir  The 
labowtonas  shall  participate  ua  ami 
doooment  Interiaboralory  testing  ^logKLins. 
motuding  saffvple  splitting  btjtwwen  Slain 
monitoring  support  laboratontfg  and  HW 
laborateries  as  required  by  the  Re*onnl 
.AdmhTistrator. 

{5}  The  State  shall  make  all  field 
operations,  monitoring  support  laboratoriea, 
laboratory  data  records,  and  records 
indicating  laboratory  techniques  and  nuatity 
control  procedures  used  open  to  EPA  review 
pursuant  to  the  access  provisions  of  40  CFR 
Part  30. 

/  Data  Handling.  Storage,  and  Reporting 

Data  and  information  resulting  from  the 

States  water  monitoring  program  shall  be 
made  available  to  EP.A  m  a  form,  volume,  and 
manner  agreed  upon  by  the  State  and 
Regional  Administrator. 

!  R  .)■••..  ~9-!6m6  Filed  5-22-79;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
(SOCFRPart  17] 

Captive  Wildlife  Regulation 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION  Proposed  rulemaking. 


summary:  Regulation  of  activities 
concerning  captive  wildlife  under  the 
Endangered  Species  Act  of  1973  appears 
to  have  hindered  propagation  efforts.  In 
view  of  this,  the  service  has  determined 
that  Its  primary  concern  under  the  Act 
should  be  to  conserve  wild  populations 
of  Endangered  and  Threatened  species, 
and  that  regulations  should  interfere  as 
little  as  possible  with  captive 
propagation  of  these  species.  This 
proposed  rule  incorporates  public 
comments  on  an  advance  notice  about 
the  same  topic.  The  Service  proposes  to 
grant  general  permission  to  the  public  to 
take,  engage  in  interstate  and  foreign 
commerce,  and  conduct  certain  other 
prohibited  activities  with  captive-bred 
wildlife.  Such  permission  would  be 
limited  to  activities  conducted  to 
enhance  the  propagation  or  survival  of 
the  affected  species.  It  also  would  be 
limited  to  exotic  species  and  those 
native  species  that  are  sufficiently 
protected  m  the  wild  Persons  operating 
under  these  rules  would  be  required  to 
register  and  report  on  activities  to  the 
Service  so  that  a  necessary  minimum 
level  of  control  can  be  maintained. 
dates:  Comments  must  be  received  on 
or  before  July  23.  1979. 

ADDRESSES:  Send  comments  to  the 
Director,  U.S.  Fish  and  Wildlife  Service. 
Federal  Wildlife  Permit  Office. 
Washington,  D.C.  20240.  Materials 
received  in  cormection  with  this 
rulemaking  are  available  for  public 
inspection  during  business  hours  of  7:45 
a.m.  to  4:15  p.m..  Monday  through 
Friday,  in  room  616, 1000  N.  Glebe  Road. 
Arlington,  Va. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  L  jachowski.  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  telephone  (703)  235-2418. 

SUPPLEMENTARY  INFORMATION: 

A.  Is  it  necessary  to  revise  the 
regulations  for  captive  wildlife? 

The  Endangered  Species  Act  of  1973, 
as  amended,  establishes  prohibitions 
against  certain  activities  involving 
species  of  wildlife  that  are  determined 
to  be  Endangered.  By  regulation,  the 


Secretary  of  the  Interior  has  applied 
these  same  prohibitions  to  species 
determined  to  be  Threatened.  These 
activities  include,  among  other  things, 
taking  (defined  to  mean  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct), 
importation,  exportation,  and  interstate 
or  foreign  commerce. 

The  Act  and  the  regulations  that 
implement  it  provide  th«t  permission 
may  be  granted  for  such  activities  if 
they  are  conducted  for  certain  purposes. 
In  the  case  of  Endangered  Species,  the 
Act  limits  them  to  scientific  purposes  or 
to  purposes  of  enhancing  the 
propagation  or  survival  of  the  affected 
species.  In  the  case  of  Threatened 
species,  regulations  limit  them  to 
scientific  purposes,  purposes  of 
enhancing  the  propagation  or  survival  of 
the  affected  species,  economic  hardship, 
zoological  exhibition,  educational 
purposes,  or  special  purposes  consistent 
with  the  purposes  of  the  Act. 

When  these  provisions  were  first  put 
into  effect,  it  became  evident  to  the 
Service  and  the  affected  public  that 
many  routine  activities  involved  with 
captive  propagation  of  Endangered  and 
Threatened  species  were  prohibited, 
and  could  be  authorized  only  by  permit. 
Numerous  zoos  and  breeders  of  cats, 
pheasants,  waterfowl  and  other  animals. 
as  well  as  circuses  and  animal  dealers, 
wrote  to  the  Service  about  their  new 
legal  problems.  One  prevalent  argument 
was  that  the  wildlife  in  question 
belonged  to  them,  and  that  what  they 
did  with  it  had  little  or  no  relationship  to 
conserving  wild  populations  of  the 
species.  Another  argument  was  that 
even  when  their  activities  were  for 
purposes  allowed  by  the  Act  or  by  the 
regulations,  the  red  tape  involved  in 
obtaining  permits  was 
counterproductive.  Effective  propagation 
depends,  in  part,  on  prompt  treatment  of 
sickness  or  injury,  and  on  the  abiHty  to 
transfer  breeding  stock  without  long 
dalays.  Permit  requirements  led  some 
animal  breeders  to  reduce  productivity 
by  separating  animals  or  by  using 
contraceptives  so  that  they  did  not  have 
surpluses. 

In  reponse  to  this  problem,  the  Sei^'ice 
issued  regulations  for  Captive  Self- 
Sustaining  Populations  of  Endangered 
Species  (CSSP's).  These  regulations, 
published  on  June  1. 1977  (42  FR  28052- 
28057),  determined  that  populations  of 
eleven  Endangered  species  in  captivity 
in  the  United  States  were  to  be  treated 
as  Threatened  species.  Permit 
requirements  for  activities  involving 
these  CSSP's  were  simplified.  Persons 
obtaining  such  permits  were  allowed  to 


freely  engaged  in  interstate  commerce 
with  other  permit  holders,  provided  they 
reported  all  transactions  on  forms 
supplied  by  the  Service. 

The  CSSP  regulations  did  not 
sufficiently  alleviate  problems  for 
animal  breeders,  as  summarized  in  the 
advance  notice  of  proposed  rulemaking 
on  captive  wildlife  regulation,  issued 
April  14.  1978  (43  FR  16144-16145).  The 
problems,  expressed  in  numerous  letters 
to  the  Service,  are  mainly  that: 

(1)  The  CSSP  approach  does  not 
promote  the  propagation  of  other 
species  not  yet  qualified  for  CSSP 
treatment; 

(2)  The  CSSP  Ust  does  not  include 
enough  qualified  species,  and  the 
procedure  for  adding  them  is 
cumbersome; 

(3)  The  permit  requirements  place  an 
excessive  burden  on  the.public,  as  in  the 
case  of  a  pheasant  breeder  who  might 
have  only  a  few  birds  as  a  hobby;  and 

(4)  The  classification  of  CSSP's  as 
"species"  distinct  from  wild  populations 
of  the  same  biological  species  is  an 
artificial  distinction. 

The  Service  is  convinced  that  a 
change  is  necessary,  after  reviewing  all 
of  the  public  comments  and  after  almost 
two  years  of  administering  the  CSSP 
system.  Comments  in  response  to  the 
advance  notice  on  this  subject 
overwhelmingly  favored  a  change  to 
make  the  controls  less  restrictive. 
Advantages  and  disadvantages  of  such 
a  move  are  discussed  later  in  this 
proposal. 

B.  Why  should  activities  with  captive 
wildlife  be  regulated'' 

The  Act  requires  that  certain  activities 
be  regulated  if  a  species  is  determined 
to  be  Endangered.  The  Service  has 
consistently  maintained  that  the  Act 
applies  to  both  wild  and  captive 
populations  of  a  species.  This  view  has 
been  confirmed  by  recent  acticn  of 
Congress  to  specifically  exempt  from  the 
prohibitions  any  raptor  legally  held  in 
captivity  or  in  a  controlled  environment 
on  the  effective  date  of  the  Endangered 
Species  Act  Amendments  of  1978. 

There  are  reasons  other  than  this  legal 
one  why  certain  activities  with  captive 
Endangered  and  Threatened  wildlife 
should  be  regulated.  Captive 
propagation  and  other  uses  of  captive 
wildlife  can  benefit  wild  populations, 
which  are  of  primary  concern  to  the 
Service,  by: 

(1)  Increasing  the  likelihood  that 
captive  breeding  populations  will  be 
established  as  a  source  of  known 
genetic  stock  to  bolster  or  reestablish 
populations  in  the  wild; 
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(2)  Reducing  the  need  to  take  slock 
from  the  wild  for  scientific  or  other 
purposes:  and 

(3)  Providing  opportunities  for 
research  that  can  lead  to  improved 
management  of  wild  populations. 

On  the  other  hand,  uses  of  captive 
wildhfe  can  be  detrimental  to  wild 
populations  if: 

(1)  Consumptive  uses  of  captive 
wildlife  stimulate  a  demand  for  products 
which  might  further  be  satisfied  by  wild 
populations; 

(2)  Persons  illegally  obtain  specimens 
from  wild  populations  and  claim  them  to 
be  captive-produced;  and 

(3)  Captive  propagation  is  sustainable 
only  with  a  continuous  supply  of 
wild-caught  animals 

Tlie  obligation  of  the  Service  to 
further  the  purposes  of  the  Act  requires 
that  its  implementing  regulations  be 
designed  to  encourage  the  beneficial 


effects  listed  above  while  discouraging 
detrimental  effects. 

C.  How  should  activities  with  captive 
wildlife  be  regulated? 

It  IS  impossible  to  have  regulations 
that  will  encourage  all  of  the  beneficial 
effects  and  at  the  same  time  effectively 
discourage  all  of  the  detrimental  ones, 
because  they  are  connected  to  each 
other  The  Service's  effort  m  this 
proposed  rulemaicing  is  to  strike  the 
most  favorable  balance  for  conservation 
of  the  wildlife. 

Table  I  summarizes  the  major 
advantages  and  disadvantages  of  each 
general  type  of  regulation  that  could  be 
applied  to  captive  wildlife  under  the 
Act.  It  includes  alternative  approaches 
discussed  m  the  advance  notice  of  April 
14,  19~8  The  listed  advantages  and 
disadvantages  are  a  compilation  of 
public  comments  in  response  to  the 
advance  notice  and  the  Services  views. 


TaM*  [.—AOvantages  and  dtsadvantages  ol  regulatory  options  for  wildlife  in  captivity 


Opdor 


Advantages 


Onadvantages 


1   E«i)«na  irw  pfeseni  CSSP 


a«  Threatened  «nt^  specia/ 


Provides  stnci  control  to  protect  wilo  popua 

tions 

Limits  pe^rTMssKxi  to  conduct  carlam  adivt- 
ties  to  guaiitied  persons 

Restricts  ttoeiai  treatjnoni  tc  tnos*  .aptive 
pooutatons  tna!  art^  s«i<  susummg  ,ar.  in- 
centive'') 

Smtptifies  iransactior  papenwork 

Reduces  p«pen«ioni  (cf  piooagaiors 
Provides  the  cont-ols  "^i^iaOBC  ic  prolec  •nIO 

populations  <yi  exotic  species 
Provides  flexibdity  to  regulate  act-vities  «rtf 

captive  MfildMe  as  needed 


3  Radataifv  alt  Endangered  and 
Threatened  MkHite  r<  capttvity 

as  E(S  A)  Ol  'TOUsi  er,tl,e^ 


declassification  woow  sinpifS  txi'  to'  etifn, 

nate  oerrml  roguiremenrs 
Tieltstnig    3'   .:aptvt   *„idlrte   b^juk:   eliminate 

paperworv  tor  propagaiorv 


ilbr 

capttveoMWe 


Bd  tc  -naiie  arftoe  cjisiinctions 
kl  arxt  captive  ooouiatons 
Provides  fte<it)ilir>  tc  'eguiate  ac^vities  iwtT" 

cdptrv^  wlldt'**.  as  "^SO^l 

Reduces  paperwork  ic  propagators 
ProvOe*  tne  .:ornroii  Teeoeo  ic  protect  Mid 

populations 
Limits  permissior  icv  conducting  ceoar  ac. 

Hvmes  Ic  gualitity^  persons 


Does  not  promote  propagatior  oi  other  8p» 

oes  riol  yet  quaHeC  lor  CSSP 
Ooes  not  ndude  enough  species  anc  proce- 

dtre  (Of  addng  is  curnoersome 
Pemwi   applicaticr   proceckjre  is   rjw^ief^   on 

PUOIK 

Oassificalior  o«  CSSPs  as  speoes  aecia 
rate  trom  «nic  populattons  n  a  scientifica(>> 
artiliciai  rttttmction 

Ctassificatior  oi  captrve  wi*di<ie  as  seoaraie 
"ipeaes    ■  a  acientificaliv  artificial  dnerx 

lion 

M  recia&sificatior  inuai  be  done  species<iv 
species  proceas  wm  tie  lerigtr> 

Reoassrticatior,  couW  De  a  nal<  tc  «nto  popu 
lations  unless  hmiteo  to  exotic  wildlite  m 
me  u  S  anc  carter  weli.proieciec  riatrve 
species 

Rectassrficatior  could  tie  a  nak  t  wia  popu- 
lations 

Delisting  ol  captrve  «rtldli*e  WOJIC  a»t^y»  jse 
toi  purpoees  contrarv  10  ttxise  o*  the  Act 

Delisting  couK)  make  it  ditticuh  to  msire  trial 
•^Idhle  acourad  or  importeo  under  perrrw 
IS  or«y  used  >or  autrionzed  purposes 

PerTxt  c-ouio  tie  a  ris*  tc  wuc  populations 
unless  limrtec  tc  exotic  wSdlite  r  the  U  S 
anc  ^:ef\Sir  »i«lt-prote^-:ec  native  speoes 


The  advance  notice  prompted  1,021 
letters  to  the  Service  (Table  II)  The  vast 
majority  stated  that  the  Service  should 
not  be  involved  in  regulating  interstate 
trade  in  captive-bred  wildlife  Many 
specifically  asked  that  recognized 
zoological  institutions  be  exempt  from 
such  control  on  the  grounds  that  current 
permit  requirements  interfere  with 
captive  propagation 

Very  few  commenters  opposed  a 
change  in  the  rules  concerning  captive 
wildlife  The  Stale  governments  of  North 
Carolina.  New  Mexico.  .New  York  and 
Washington  expressed  concern  for  the 
law  enforcement  problems  that  would 
arise  if  the  delisting  of  exotic  or  native 
wildlife  or  the  less  restrictive  treatment 
of  native  wildlife  were  to  occur  The 
Committee  for  Humane  Legislation.  Inc.. 
opposed  any  loosening  of  the  rules  or 
any  allowance  for  commercial  activities 
involving  Endangered  or  Threatened 
species.  Finally,  the  Environmental 
Defense  Fund  expressed  concern  that 
relaxation  of  the  rules  might  harm  wild 
populations,  and  that  it  should  be 


limited  to  animals  in  captivity  at  the 
time  of  publication  of  the  Service's 
advance  notice  and  the  progeny  of  such 
animals  All  of  these  points  are 
addressed  below. 

Tab)*  II. — Sources  ol  letters  commenting  or  the 

a(t^ance  ryotice  ol  April  14   IQ'^S.  concerning  captive 

wildlife  regulations 


Source 


Numoer  ol  leaers 


Private  »i*nduais   

Zoos 

Brd  breeders  (tioir  ndhnduais  and 

organizational 
Stale  and  FedarH  GovemnwH 

agencMS 
Proleaaonal  orgamzaHon* 


t^rcusas  — 

Conaervation  agaraaHtotm... 
FUeonan  


737  torm  letters 
33  personal  leoer* 
136. 
SO 

34 

17 

7 

3 
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ToM. 


The  Service  prefers  the  fourth 
alternative  outlined  in  Table  I.  More 
than  any  other  alternative,  it  provides 
sufficient  control  to  protect  wild 
populations  of  Endangered  and 


Threatened  species  while  interfering  as 
little  as  possible  with  captive 
propagation  activities  The  following  is  a 
detailed  discussion  of  how  this 
alternative  can  best  be  implemented. 

D.  Discussion  of  the  Proposal 

In  developing  a  proposed  rulemaking 
that  would  grant  general  permission  to 
conduct  certain  otherwise  prohibited 
activities,  the  Service  has  addressed  the 
following  questions 

(1 1  Should  such  permission  be  limited 
to  w:ldlife  bred  in  captivity?  The 
advantage  of  limiting  the  treatment  tc 
wildlife  bred  in  captivity  is  that  it  helps 
to  insure  that  such  treatment  does  not 
extend  to  specimens  taken  from  the 
wild,  which  are  to  be  more  strictly 
protected  This  limitation  might  also 
serve  as  an  incentive  for  persons  to 
make  captive  populations  eligible,  thus 
enhancing  propagation.  The  Ser\ice  has 
used  in  the  proposed  rule  a  definition  of 
"bred  in  captivity"  developed  through  a 
series  of  public  meetings  in  preparation 
for  the  Second  .Reeling  of  the 
Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  This  definition  has  been  adopted 
by  the  Party  nations.  It  was  drafted  in  a 
way  that  would  protect  wild 
populations,  and  its  use  in  the  present 
regulations  would  simplify  permit 
requirements  where  a  species  is  subject 
to  both  the  Act  and  the  Convention. 

(2)  Should  the  regulations  be  limited 
to  e.xotic  species^ The  primary  concern 
about  captive  wildhfe  regulation,  as 
expressed  m  public  comments  on  the 
ad\  ance  notice,  was  that  it  could 
jeopardize  Endangered  and  Threatened 
species  native  to  the  United  States  If 
such  an  animal  were  taken  from  the 
wild  It  would  be  difficult  for  law 
enforcement  officials  to  show  that  it  was 
not  bred  in  captivity  This  concern  led 
the  Service  to  limit  the  determination  of 
CSSP's  to  exotic  species,  even  though  it 
had  earlier  proposed  CSSP  status  for 
three  native  species:  The  nene  goose 
(Branta  sandvicensis).  Hawaiian  duck 
[Anas  wyvilliana]  and  L,aysan  teal 
[Anas  laysanensis).  The  Sen'ice 
intended  to  rely  on  strict  import  controls 
to  protect  wild  populations  from 
exploitation.  Tlie  CSSP  regulations, 
therefore,  were  applied  onl\  to  certain 
exotic  species  for  which  interstate 
commerce  taking  and  exportation  were 
allowed.  Importation  was  not  allowed 
under  these  regulations  except  for 
previously  exported  wildlife  because  the 
CSSP's  were  defined  as  populations  in 
captivity  in  the  United  States. 

Several  persons  commenting  on  the 
advance  notice  asked  that  a  less- 
restrictive  approach  be  taken  toward 
importation  of  wildlife  bred  in  captivity 
in  foreign  zoos  The  difficulty  with  this, 
in  the  Service's  view,  is  that  the 
acquisition  of  specimens  from  the  wild 
by  such  zoos  is  beyond  our  control,  and 
the  evidence  demonstrating  that  the 
wildlife  is  bred  in  captivity  might  be 
difficult  to  verify.  The  only  importation 
favored  by  the  Service  under  captive 
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wildlife  rules  is  the  return  of 
individually  identified  specimens 
previously  exported  from  the  US. 
Certain  native  Endangered  and 
Threatened  species  are  more  secure 
from  unauthorized  taking  than  others.  If 
protection  of  wild  populations  of  native 
species  is  adequate,  captive  populations 
could  be  afforded  less-restrictive 
treatment.  Import  controls  serve  to 
protect  wild  populations  of  exotic 
species  generally,  but  special  treatment 
of  captive-bred  native  wildlife  must  be 
determined  species-by-species.  Factors 
to  consider  would  include  whether  there 
is  a  low  demand  for  takang  specimens 
from  the  wild  because  of  the  success  of 
captive  breeding,  whether  the  habitat  of 
wild  populations  is  sufficiently 
inaccessible  to  discourage  taking,  and 
whether  protection  of  wild  populations 
by  law  enforcement  officials  would  be 
effective  if  captive-bred  populations 
were  not  as  strictly  regulated.  The 
"Service  proposes  that  the  less-restrictive 
rules  for  captive  wildlife  be  applied  to 
any  native  Endangered  or  Threatened 
species  meeting  these  conditions. 

Three  candidates  for  this  treatment 
are  the  nene  goose.  Hawaiian  duck  and 
Lavsan  teal.  Evidence  gathered  when 
proposing  their  CSSP  status  shows  that 
they  are  successfully  bred  in  captivity  to 
the  extent  that  there  is  a  low  demand  for 
taking  specunens  from  the  wild.  The 
remoteness  of  Laysan  Island,  sole 
natural  habitat  of  the  Laysan  teal, 
combined  with  the  low  commercial 
value  of  this  species  when  bred  in 
captivity,  effectively  protect  its  wild 
population.  The  small  wild  populations 
of  the  nene  goose  and  Hawaiian  duck 
are  vulnerable  to  taking,  and  it  is  not 
clear  that  law  enforcement  is 
sufficiently  effective.  Despite  the 
possibility  that  survival  of  these  species 
depends  on  captive  propagation,  the 
Service  is  not  yet  convinced  that 
conservation  of  these  two  species  would 
best  be  served  by  relaxing  controls  on 
captive  populations. 

(3)  Should  the  regulations  treat  only 
taking  and  interstate  commerce,  or 
should  they  also  cover  import  and 
export?  The  Act  prohibits  a  number  of 
activities  involving  Endangered  Species 
that  are  routine  practices  for  breeding 
animals  in  captivity.  However,  the  Act 
provides  that  permits  may  be  granted 
for  these  activities  if  they  are  to  enhance 
the  propagation  or  survival  of  the 
species. 

The  Service  clarified  the  meaning  of 
"enhance  the  survival"  in  a  rule  issued 
on  June  1.  1977  (42  FR  28052-28057).  It 
was  defined  to  include,  among  other 
things,  conservation  exhibition, 
euthanasia  and  the  holding  of  surpbs 


animals.  The  Service  recognizes  the 
need  for  a  more  comprehensive 
definition  of  enhancing  the  propagation 
or  survival  of  species.  It  proposes  to 
expand  the  existing  one  to  include  the 
provision  of  health  care,  culling, 
contraception,  grouping  and  handling  of 
wildlife  and  similar  normal  practices  of 
animal  husbandry,  in  recognition  of  the 
fact  that  all  of  these  practices  are 
necessary  to  maintain  healthy  captive 
populations. 

Although  this  is  an  expansion  of  the 
definition,  all  of  the  included  activities 
are  currently  authorized  by  various 
permits.  On  occasion,  these  activities 
also  are  known  to  occur  without 
authorization,  as  in  the  case  of 
emergency  euthanasia  of  an  injured 
animal  by  a  person  who  did  not 
previously  obtain  a  permit  for  this 
prupose.  It  is  impractical  for  every 
person  holding  captive-bred  Endangered 
or  Threatened  wildhfe  to  have  a  permit 
that  will  insure  full  technical  compliance 
with  the  1^  when  routine  practices  of 
animal  husbandry  are  involved. 

The  prohibitions  of  the  Act  most 
relevant  to  captive  wildlife,  other  than 
"taking"  are  importation,  exportation, 
and  interstate  or  foreign  commerce. 
Difficulties  with  importation  have  been 
discussed  above.  The  only  form  of 
importation  acceptable  to  the  Service 
under  less-restrictive  rules  would  be  the 
return  of  individuals  of  captive  wildlife 
that  were  previously  exported  from  the 
United  States  and  that  are  identifiable 
as  originating  in  this  country. 

Exportation  does  not  pose  the  same 
risks  to  wild  populations  as  does 
importaton.  However,  exportation  could 
lead  to  misuse  of  captive  wildlife  if 
specimens  are  not  used  for  purposes 
intended  to  enhance  the  propagation  or 
survival  of  the  species.  Present  rules  for 
CSSP's  allow  exportation  and 
reimportation,  but  only  for  a  specified 
transaction  or  series  of  transactions  to 
avoid  an  unrestricted  drain  of  animals 
from  the  CSSP.  If  there  is  sufficient 
evidence  that  exporation  is  for  the 
purpose  of  enhancing  the  propagation  or 
survival  of  the  species,  and  that  the 
foreign  recipient  is  qualified  to  conduct 
related  activities,  the  Service  believes  it 
is  appropriate  to  allow  exportation  of 
captive-bred  wildlife  under  less- 
restrictive  rules. 

Interstate  commerce  in  captive-bred 
wildlife  has  been  difficult  to  regulate 
because  transfers  of  wildlife  are  often 
characterized  as  breeding  loans  instead 
of  commercial  transactions.  In  addition, 
many  persons  do  not  see  the  use  of 
prohibiting  interstate  commerce  when 
commerce  within  a  state  is  not 
controll«d,  Som«  other  persons  would 


like  to  see  commercial  activities  with 
Endangered  and  Threatened  wildlife 
banned  altogether.  The  Service 
recognizes  that  interstate  commerce  is 
an  important  element  of  captive  wildlife 
propagation,  and  that  it  is  allowable 
under  the  Act  when  conducted  to 
enhance  the  propagation  or  survival  of 
the  species.  A  total  ban  on  interstate 
commerce  would  substantially  reduce 
the  funds  available  for  captive 
propagation. 

Accordingly,  the  Service  proposes  to 
reduce  controls  on  interstate  commerce 
in  captive-bred  wildhfe  provided  this 
activity  is  to  enhance  propagation  or 
survival? 

(4)  Should  the  regulations  be  limited 
to  living  specimens?  1  he  purpose  of  this 
proposal  18  to  improve  regulations  with 
regard  to  conservation  of  Endangered 
and  Threatened  species  by  facilitating 
those  activities  involved  with  enhancing 
their  propagation  or  survival.  The 
Service  is  therefore  concerned  with 
activities  involving  living  wildlife,  not 
dead  wildlife  or  its  products.  There 
might  be  situations  where  interstate  or 
foreign  commerce  in  products  of  captive- 
bred  wildhfe  actually  enhances  the 
propagation  or  survival  of  the  species. 
However,  such  situations  might  also 
present  a  risk  to  the  survival  of  both 
wild  and  captive  populations.  It  appears 
best  to  retain  strict  control  of  such 
activities  under  the  normal  permit 
provisions  of  50  CFR  Part  17. 

Disp>osition  of  dead  specimens  of 
captive-bred  wildlife  would  not  require  • 
permits  or  the  Service's  prior  approval 
unless  it  involved  one  of  the  activities 
prohibited  by  the  Act.  If  such  were  the 
case,  permits  would  be  required  in 
accordance  with  existing  regulations. 
These  requirements  might  entail  delays, 
but  urgency  is  not  as  important  for  dead 
specimens  as  for  living  ones.  Public 
comments  on  the  advance  notice  have 
not  raised  this  issue.  It  does  not  appear 
to  be  a  significant  problem  with  the 
species  under  consideration. 

(5)  To  whom  should  the  regulations 
apply^Under  the  CSSP  "regulations, 
there  are  strict  criteria  for  determining 
the  species  that  may  be  included  as  well 
as  the  persons  who  are  eligible  for 
permits.  The  philosophy  behind  the 
CSSP  system  was  that  slightly  relaxed 
controls  would  facilitate  captive 
propagation  of  wildlife  by  qualified 
persons  while  preventing  any  abuses. 
The  present  proposal  is  based  on  a 
different  proposition.  That  activities 
involving  captive  wildlife  should  b« 
regulated  only  to  the  extent  necessary  to 
conserve  the  species,  with  emphasis  on 
the  conservation  of  wild  populations. 
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A  consequence  of  this  approach  is 
that  the  Service  does  not  wish  to  place 
heavy  burdens  of  paperwork  on  persons 
who  seek  to  take,  export,  or  engage  in 
interstate  or  foreign  commerce  with 
captive-bred  exotic  wildlife.  The  Service 
proposes  to  require  that  any  person  who 
wants  to  conduct  such  activities  must 
register  with  the  Service.  Registration 
requirements  would  be  minimal.  They 
would  be  based  on  standards  set  by  the 
U.S.  Department  of  Agriculture  under 
the  animal  Welfare  Act  (9  CFR  Parts  2 
and  3).  These  standards,  which  apply  to 
all  warmblooded  animals  (mammals 
and  birds),  are  generally  adequate  to 
insure  proper  cqre  of  wildlife.  Similar 
standards,  with  appropriate 
modifications  would  be  required  of 
persons  maintaining  coldblooded 
animals. 

A  significant  difference  between  this 
proposed  requirement  and  the  existing 
one  for  permits  is  that  persons  would  no 
longer  need  to  demonstrate  to  the 
Service  their  prior  experience  in  caring 
for  a  particular  type  of  wildlife  or 
describe  the  containers  and  treatment 
for  wildlife  being  transported  or 
temporarily  stored.  Persons  who  are 
already  registered  or  Ucensed  by  the 
Department  of  Agriculture  would  need 
only  to  show  such  registration  or  hcense 
in  order  to  register  with  the  Service.  One 
benefit  of  this  arrangement  is  that  it 
would  eliminate  overlapping 
requirements  of  the  two  federal 
agencies.  Another  benefit  i»  that  persons 
who  want  to  start  breeding  wildlife 
would  be  able  to  do  so  if  they  have 
suitable  facilities,  even  if  they  do  not 
have  prior  experience  with  the  species 
in  question.  It  should  be  kept  in  mind 
that  intrastate  sale  and  interstate 
noncommercial  transfer  of  captive 
wildlife  presently  occur  without  need  for 
permits,  unless  the  particular  specimens 
were  originally  acquired  under  a  permit 
that  requires  prior  approval  of  transfers 
as  one  of  its  conditions.  Many  persons 
are  able  to  acquire  captive-bred 
Endangered  or  Threatened  wildlife 
without  a  permit  under  existing 
regulations. 

To  simplify  registration,  the  Service 
intends  to  inform  persons  now  holding 
valid  CSSP  permits  or  other  Endangered 
or  Threatened  species  permits  for 
captive-bred  exotic  vnldlife  that  they 
need  only  write  the  Service  to  request 
registration.  Information  on  file  in 
suiiqwrt  of  their  permit  apphcation 
should  suffice  for  registration  under  the 
proposed  regulations. 

(6)  How  will  the  Service  monitor 
activities  involving  captive-bred 
wildlife?  Th^  Service  needs  to  know 
what  is  happening  to  captive-bred 


populations  of  Endangered  and 
Threatened  spedes  for  several  reasons: 

(a)  Such  information  will  indicate 
whether  or  not  the  public  complies  with 
the  regulatkuis; 

(b)  The  information  will  aid  the 
Service  in  determining  the  effectiveness 
of  its  regulations  in  conserving  wildlife; 
and 

(c)  The  information  may  be  used  to 
facilitate  the  transfer  of  wildlife 
between  persons  who  have  surpluses  to 
relocate  or  who  need  breeding  stock. 

Many  zoos  participate  in  the 
International  Species  Inventory  System 
(ISIS),  a  computerized  system  that  keeps 
track  of  wildlife  in  captivity.  ISIS  was 
developed  with  the  support  of  the 
Service  to  improve  management  of 
captive  wildlife.  Each  participating 
institution  is  supplied  with  information 
on  the  species,  number,  sex.  age  and 
location  of  wildlife  in  all  member 
institutions.  The  Service  does  not  now 
have  the  resources  to  duplicate  this 
system  or  to  provide  a  similar  one  for 
persons  or  institutions  not  participating 
in  ISIS,  despite  its  obvious  value.  When 
the  Service's  permit  files  are 
computerized,  certain  of  this  information 
may  be  accessible  on  a  current  basis  to 
aid  the  public. 

Specific  tj'pes  of  information  that  (he 
Service  proposes  to  request  from 
registrants  arc- 
la]  Reports  of  each  transaction 
involving  an  otherwise  prohibited 
activity  within  ten  days  of  its 
completion  (these  activities  include 
expcMl  import  of  previously  exported 
wildlife,  and  interstate  or  foreign 
commerce); 

fb)  Written  descriptions  of  the 
identifying  marks  on  any  captive-bred 
wildhfe  that  is  to  be  exported  and  later 
reimported,  submitted  to  the  Service 
prior  to  export 

(c)  Semiannual  written  reports  of  any 
taking  of  captive-bred  wildlife  that 
results  in  its  death  or  permanent  loss  of 
reproductive  ability;  and 

(d]  In  the  case  of  exportation  to 
another  person,  documentary  evidence 
that  the  recipient  has  adequate  facilities 
and  expertise,  and  that  the  recipient  will 
use  the  wildlife  to  enhance  the 
propagation  or  survival  of  the  species. 

In  corudusioo.  the  Service  has  found 
that  the  ctmservation  of  Endangered  and 
TTu^atened  species  in  captivity  would 
be  im{n-oved  by  reducmg  regulatory 
controls.  Evidence  supports  a  finding 
that  normal  practices  of  animal 
husbandry,  the  accumulation,  holding 
and  transfer  of  surplus  wildlife,  and  the 
live  exhibition  of  wildlife  to  educate  the 
public  about  the  ecological  role  and 
conservation  needs  of  the  species  are 


activities  that  are  beneficial  for  the 
purpose  of  enhancing  propagation  or 
survival.  Accordingly,  the  Service 
proposes  to  permit  such  activities  under 
conditions  that  wiD  provide  sufficient 
regulatory  control  without  impeding  the 
activities.  Althou^  the  Service's 
primary  concern  is  conservation  of  wild 
populations,  there  are  raKd  reasons  for 
extending  this  concern  to  captive 
populations  of  the  same  biological 
species:  They  can  be  used  to  bolster  or 
restock  wild  populations,  they  provide 
an  alternative  to  wild  populations,  as  a 
source  of  animals  for  research  or  other 
uses,  and  they  provide  opportunities  for 
research  that  can  benefit  wild 
populations.  The  Act  expUcitly  provides 
that  permits  may  be  issued  for  persons 
to  otherwise  prohibited  activities  for  the 
purpose  of  enhancing  the  propagation  or 
survival  of  the  affected  species.  If  wild 
populations  are  sufBdently  protected 
from  unauthorized  taking,  the  Service 
beheves  that  a  wide  range  of  activities 
involved  in  propagation  aiui 
maintenance  of  wildlife  may  be 
permitted  for  this  purpose,  when  it  can 
be  shown  that  they  would  not  be 
detrimental  to  the  survival  of  wild  or 
captive  populations  of  the  species. 

Accordingly,  it  is  jvoposed  to  amend 
Part  17,  Title  50  of  th«  Code  of  Federal 
Regulations  as  follows; 

§  17.3    [Amendetf] 

1.  In  §  17.3,  Insert  the  following 
definitions  between  the  definitions  of 
"Authentic  native  article*  of  handicrafts 
and  clothing"  and  "Endangered:" 

*        *        •        •        * 

"Bred  in  captivity"  refers  to  progeny 
of  wildlife,  including  eggs,  born  or 
otherwise  produced  in  captivity  from 
parents  that  mated  or  otherwise 
transferred  gametes  in  captivity,  if 
reproducticm  is  sexual,  or  &x)m  parents 
that  were  in  captivity  when 
development  of  the  progeny  began,  if 
reproduction  is  asexuaL  The  parental 
breeding  stock  must  be  (1)  established 
in  a  manner  not  detrimental  to  the 
survival  of  the  species  in  the  wild,  (2] 
maintained  without  augmentation  from 
the  wild  except  for  the  occasional 
addition  of  animals,  eggs  or  gametes 
from  wild  populations  to  prevent 
deleterious  inbreeding,  with  the 
magnitude  of  such  addition  determined 
by  the  need  for  new  genetic  material 
and  not  by  other  factors,  and  (3) 
managed  in  a  manner  designed  to 
maintain  the  breeding  stock  indefinitely. 
A  parental  breeding  stock  shall  be 
considered  to  be  managed  in  a  manner 
designed  to  maintain  it  indefinitely  only 
if  it  is  managed  in  a  manner  that  has 
been  demonstrated  to  be  capable  of 
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reliably  producing  second-generation 
offspring  in  captivity. 

"Captivity"  means  that  living  wildlife 
is  held  in  a  controlled  environment  that 
is  intensively  manipulated  by  man  for 
the  purpose  of  producing  the  selected 
species,  and  that  has  boundaries 
designed  to  prevent  animals,  eggs  or 
gametes  of  the  selected  species  from 
entering  or  leaving  the  controlled 
environment.  General  characteristics  of 
captivity  may  include  but  are  not  limited 
to  artificial  housing,  waste  removal, 
health  care,  protection  from  predators, 
and  artificially  supplied  food. 


§  17.3    [Amended] 

2.  §  17.3,  replace  the  definition  of 
"Enhance  the  survival,"  "Enhancing  the 
survival,"  or  "Enhancement  of  survival" 
with  the  following  definition; 
*        *        •        •         * 

"Enhance  the  propagation  or 
survival,"  when  used  m  reference  to 
wildlife  that  is  in  captivity,  includes  but 
is  not  limited  to  the  following  activities 
when  it  can  be  shown  that  such 
activities  would  not  be  detrimental  to 
the  survival  of  the  wild  or  captive 
populations  of  the  species  in  question: 

(a)  Provision  of  health  care, 
management  of  populations  by  culling 
contraception,  euthanasia,  grouping  or 
handling  of  wildlife  to  control 


survivorship  and  reproduction,  and 
similar  normal  practices  of  animal 
husbandry  needed  to  maintain  captive 
populations  that  are  self-sustaining  and 
that  possess  as  much  genetic  vitality  as 
possible; 

(b)  Accumulation  and  holding  of  living 
wildlife  that  is  not  immediately  needed 
or  suitable  for  propagative  or  scientific 
purposes,  and  the  transfer  of  such 
wildlife  between  persons  in  order  to 
relieve  crowding  or  other  problems 
hindering  the  propagation  or  survival  of 
the  captive  populations  at  the  location 
from  which  the  wildhfe  would  be 
removed;  and 

(c)  Live  exhibition  of  wildlife  in  a 
manner  designed  to  educate  the  pubhc 
to  the  ecological  role  and  conservation 
needs  of  the  species. 

§  17.7    [Deleted] 

3.  Delete  §  17.7  entirely. 
§17.11    [Amended] 

4.  In  §  17.11,  delete  the  last  sentence 
of  paragraph  (c)  that  reads  as  follows; 
"The  addition  of  the  letters  "C/P"  in 
parentheses  indicates  that  the  reason  for 
designating  the  species  as  threatened  is 
that  it  constitutes  a  captive,  self- 
sustaining  population." 

§17.11    [Amended] 

5.  In  §  17.11.  delete  the  following 
species  entries  from  the  list  of 
endanaered  or  threatened  wildlife. 


Common  name 

Scientific  name 

Poouia 
ooo 

Knarn 

dlstrv 
butxxi 

Portion  ol 

range  where 

threatened 

or  endangered 

Status 

WVwr     ! 
ksted 

Sneriai 
r\jies 

MAMMALS 

Jaguar 

hi  caprtjvity  (n  U.S ..... 
{lO               

N/A 

.    .       N/A 

Entire 

Endr* 

Entire    

Entire     

T(C/P) 
T(C/P) 
T(C/P) 
T(C/P) 
T(C/P) 

22 
22 
22 
22 
22 

N/A 

Lemir  macaco 

Lemur  catta    

Panlhera  oartlus 

N/A 

Lemur  nngtailed 

do          

N/A 

N/A 

&i 

N/A 

N/A 

Tigflr    

do 

N/A 

N/A 

BMDS 

Pheasant, 

browneared 
Pheasant.  Edward's 
Pheasant  t>ar-taited 
Pheasant.  Mikado 
Pheasant  Palawan 

peacock 
Pheasant  Swmhoe  s 

Crossoptilon 
manlctxincvim 

Lophura  edwar osi   

Syrmaticus  humiae 

Syrmaticus  m*ado 

Potypteclron  ampnanum 

Lopf«jra  swmho* 

m  Captivity  m  U.S.  _ 

do 

do 

do 

do 

(to 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

Enttre...    ..   .. 

Enttre    

Entire _ 

Entre    ... 
Entire 

T«C/P) 

T(C/P) 
T(C/P) 
T(C/P) 
T(C/P) 

T(C/P» 

22 

22 
22 
22 
22 

22 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

§  17.21    [Amended] 

6.  In  §  17.21,  add  a  new  paragraph 
(c)(6)  as  follows: 
*         •         •         *        * 

(c)  *  *  • 

(6)  Notwithstanding  paragraph  (c)(1) 
of  this  section,  any  person  may  take 


endangered  wildlife  that  is  bred  In 
captivity  in  the  United  States  provided; 
(i)  The  wildlife  is  of  a  species  whose 
natural  range  of  geographic  distribution 
does  not  now  include  any  part  of  the 
United  States,  or  the  wildlife  is  of  a 
species  for  which  the  Service  has 


determined  the  wild  populations  to  be 
sufficiently  secure  from  unauthorized 
taking  in  accordance  with  paragraph  (h) 
of  this  section;  (ii)  the  purpose  of  such 
taking  is  to  enhance  the  propagation  or 
survival  of  the  affected  species;  and  (iii) 
the  person  taking  such  wildlife 
maintains  accurate  written  records  of 
any  taking  that  results  in  the  death  or 
permanent  loss  of  reproductive  potential 
of  the  wildlife,  and  submits  a 
semiannual  written  report  of  any  such 
taking  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240,  by  June  30  and 
December  31  of  each  year. 
<        «        *        *        * 

§  17.21    [Amended] 

7.  In  §  17.21,  add  a  new  paragraph  (g) 

as  follows: 

«        •        *        «        • 

(g)(1)  Notwithstanding  paragraphs  (b). 

(e)  and  (f)  of  this  section,  any  person 

may  (i)  import  or  export,  (ii)  deUver, 

receive,  carry,  transport  or  ship  in 

interstate  or  foreign  commerce  in  the 

course  of  a  commercial  activity,  or  (iii) 

sell  or  offer  for  sale  in  interstate  or 

foreign  commerce  any  living  wildlife 

that  is  bred  in  captivity  in  the  United 

States  provided:  (i)  The  wildhfe  is  of  a 

species  whose  natural  range  of 

geographic  distribution  does  not  now 

include  any  part  of  the  United  States,  or 

the  wildlife  is  of  a  species  for  which  the 

Service  has  determined  the  wild 

populations  to  be  sufficiently  secure 

from  unauthorized  taking  in  accordance 

with  paragraph  (h)  of  this  section  (ii)  the 

purpose  of  such  activity  is  to  enhance 

the  propagation  or  survival  of  the 

affected  species;  (iii)  each  specimen  of 

the  wildlife  is  uniquely  and  permanently 

identified  by  a  band,  tattoo,  or  other 

mark  that  is  reported  in  writing  to  an 

official  of  the  Service  at  the  port  of 

export  prior  to  export,  if  such  wildlife  is 

to  be  subsequently  imported;  (iv)  the 

Service  has  received  evidence  sufficient 

to  indicate  that  any  person  receiving 

such  wildlife  is  able  to  properly 

maintain  ine  vviiiuiie,  as  specuieu  in 

paragraph  (g)(2)  or  (g)(3)  of  this  section; 

and  (v)  any  person  subject  to  the 

jurisdiction  of  the  United  States  who 

transfers  or  receives  such  specimens 

maintains  accurate  written  records  of  all 

such  transactions  and  reports  each  such 

transaction  to  the  Service  within  10  days 

after  completing  the  transaction,  using 

reporting  forms  provided  by  the  Federal 

Wildlife  Permit  Office,  U.S.  Fish  and 

Wildlife  Service  Washington,  D.C 

20240. 

(2)  Prior  to  engaging  in  any  of  the 

activities  authorized  in  paragraph  (g)(1) 


of  this  section  any  person  subject  to  the 
jurisdiction  of  the  United  States  seeking 
to  receive  wildlife  must  register  with  the 
Service.  Requests  for  registration  must 
be  accompanied  by  documentary 
evidence  that  (i)  the  person  is  a  licensee 
or  registrant  under  the  Animal  Welfare 
Regulations  of  the  U.S.  Department  of 
Agriculture  (9  CFR  Part  21;  (ii)  the  person 
complies  with  the  specifications  of  the 
U.S.  Department  of  Agriculture  for  the 
humane  handling,  care,  treatment,  and 
transportation  of  warmblooded  animals 
(9  CFR  Part  3),  or  (iii)  the  person  has 
adequate  facilities  and  expertise  for  the 
humane  handling,  care,  treatment  and 
transportation  of  coldblooded  animals, 
as  appropriate.  Registration  will  remain 
in  effect  only  so  long  as  subdivision  (ii) 
or  (iii)  of  this  subparagraph  continues  to 
be  applicable.  Requests  for  registration 
must  be  sent  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240. 

(3)  Prior  to  engaging  in  any  of  the 
activities  authorized  in  paragraph  (g)(1) 
of  this  section,  any  person  subject  to  the 
jurisdiction  of  the  United  States  seeking 
to  export  wildlife  to  another  person 
must  provide  the  Service  with 
documentary  evidence  demonstrating  to 
the  satisfaction  of  the  Service  that  the 
proposed  recipient  of  the  wildhfe  has 
adequate  facilities  and  expertise  for  the 
proper  handling,  care,  and  treatment  of 
such  wildlife,  and  that  the  recipient  will 
use  the  wrildlife  for  purposes  of 
enhancing  the  propagation  or  survival  of 
the  affected  species.  Such  evidence  must 
be  sent  to  the  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildjife  Service, 
Washington,  DC.  20240. 


§  17.21    [Amended] 

8.  In  §  17.21.  add  a  new  paragraph  (h) 
as  follows: 


(h)(1)  The  Service  shall  use  the 
following  criteria  in  determining  if 
wildlife  bred  in  captivity  of  any  species 

distribution  includes  any  part  of  the 
United  States  is  eligible  for  the 
provisions  of  paragraphs  (c)(6)  and  (g)  of 
this  section;  (i)  Whether  there  is  a  low 
demand  for  taking  of  the  species  from 
wild  populations,  either  because  of  the 
success  of  captive  breeding  or  because 
of  other  reasons;  and  (ii)  whether  the 
wild  populations  of  the  species  are 
effectively  protected  from  unauthorized 
taking  as  a  result  of  the  inaccessibility 
of  their  habitat  to  man  or  as  a  result  of 
the  effectiveness  of  law  enforcement. 

(2)  In  accordance  with  the  criteria  in 
paragraph  (h)(1)  of  this  section,  the 


Service  has  determined  the  following 

species  to  be  eligible  for  the  provisions 

of  paragraphs  (c)(6)  and  (g)  of  this 

section: 

Laysan  teal  (.Anas  laysanensis). 

§  17.31     [Amended] 

9.  In  §  17.31,  revise  paragraph  (a)  to 
read  as  follows; 

(a)  Except  as  provided  in  Subpart  A  of 
this  part  or  in  a  permit  issued  under  this 
subpart,  all  of  the  provisions  in  §  17.21 
(a)  through  (c)(4).  (c)(6).  (g)  and  (h)  shall 
apply  to  threatened  wildlife. 


§  17.33    [Deleted] 

10.  Delete  §  17.33  entirely. 

This  proposed  rule  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543; 
87  Stat.  884.  as  amended),  and  was 
prepared  by  Dr.  Richard  L.  jachowski, 
Federal  Wildlife  Permit  Office. 

Note. — The  Department  of  the  Interior  has 
determined  that  tJus  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Elxecutive  Order 
12044. 

Dated:  May  17,  1979. 
Lj-nn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 
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DEPARTWieNT  OF  ENERGY 
[10CFRCti».l1,  III,  andX) 

Semiannual  Agenda  of  Regulations; 
National  Energy  Act  Supplement 

agency:  Department  of  Energy. 
action:  Notice  of  Regulations  Under 
Development  or  Review^ 


summary:  The  Department  of  Energy 
(DOE)  is  publishing  an  agenda  of 
regulations  under  development  or 
review  as  of  April  6.  1979. 
FO«  FURTHER  INFORMATION  CONTRACTS 
Knstina  Clark  (Office  of  General 
Counsel).  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W..  Washington,  DC.  20585, 
(202)  252-6744. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12044,  'Improving 
Government  Regulations,"  promulgated 
by  the  President  on  March  23.  1978 
requires  every  federal  agency  to  publish 
semiannually  an  agenda  of  its 
significant  regulations  currently  under 
development  or  review.  One  of  the 
objectives  of  the  Order  is  to  encourage 
greater  public  involvement  at  an  early 
stage  in  the  regulatory  process.  DOE 
implemented  Executive  Order  12044  by 
a  Departmental  Order  (DOE  2020.1) 
issued  December  18.  1978  and  published 
January  3.  1979  (44  FR  1032),  which 
established  April  and  October  of  each 
year  as  the  months  during  which  DOE 
would  publish  a  semiannual  agenda  of 
regulations  in  the  Federal  Register. 

The  Departmental  Order  requires  that 
the  agenda  include  all  regulations 
currently  being  developed  or  reviewed. 
For  each  regulation  that  iB  significant 
(as  defined  in  the  Departmental  Order] 
the  agenda  will  atate  the  need  and  legal 
basis  for  the  regulation,  its  status, 
whether  a  regulatory  analysis  will  be. 
required,  and  the  name  and  telephone 
number  of  a  knowledgeable  agency 
official. 

Appended  to  this  Notice  is  DOE's 
April,  1979,  regulatory  agenda.  In  an 
attempt  to  be  as  com.prehensive  as 
possible,  the  agenda  is  intended  to 
include  those  DOE  regulations,  both 
significant  and  non-significant,  that  are 
under  development  or  review  as  of  April 
6,  1979. 

DOE  has  issued  two  prior  agendas  of 
regulations.  DOE's  first  semiannual 
agenda  appeared  in  the  Federal  Register 
on  October  31.  1978  (43  FR  50812).  A 
supplemental  agenda  of  regulations 
under  development  as  a  result  of 
National  Energy  Act  legislation  was 


published  on  March  30, 1979  (44  FR 
1917B). 

If  you  would  Hke  your  name  to  be 
placed  on  a  mailing  list  to  receive  or»pw8 
of  this  and  future  semiannual  agendai  of 
regulations,  please  send  your  request  to: 
Emmett  Gavin.  Department  of  Enetgy, 
Forrestal  Building.  Room  7B118. 
Washington.  DC.  20585. 

The  next  semiannual  agenda  ii 
scheduled  to  be  published  in  October, 
1979. 

Issued  in  Washington,  D.C.  this  10th  iag  of 
May,  1979. 

lames  R.  Schlesinger. 
Secretary. 
ENVIRONMENT 

1 .  Implementation  of  Floodp<ajn  and  Wattandi 
Executive  Ordefs 

DOE  was  required  to  issue  r^galBtioiM  •vitii 
respect  to  floodplain  management  The  Office 
of  Environment  proposed  to  cotrbine  Ae 
floodplain  regulations  with  related  wetiands 
requirements  into  one  set  of  procedures  to  be 
coordinated  with  existing  NEPA  regulations 

No  regulatory  analysis  was  required. 

Status:  A  final  rule  was  published  fcfarch  7, 
1979  (44  FR  12594) 

Authority:  Executive  Order  11988; 
Executive  Order  11990. 

Contact:  Carol  Borgstrom,  (202)  635-9760. 

2.  DOE  NEPA  Implementing  Procedtifas 

dot;  will  propose  guidelines  implementing 
the  Council  on  Environmental  Quality 
regulations  for  compliance  with  the  National 
Environmental  Policy  Act. 

A  regulatory  aoaigrsis  is  not  required. 

Status:  No  notice  has  been  issued. 

Statutory  authority:  National 
Environmental  Policjr  Act  of  1969:  E.0. 11514. 
as  amended. 

Contact.  Robert  Stem,  (202)  376-59W. 

CONSERVATION 

1 .  Weathenzation  Assistance 

DOE  has  proposed  amendments  to  existing 
Weatherization  Assistance  Regulation*  for 
the  purpose  of  improving  efficiency  of 
program  administration. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  issued  December 
27. 1978  (44  FR  31,  January  2.  1979). 

Authority:  Energy  Conservation  and 
Production  Act  Tide  IV,  Part  A.  Pub.  L.9t- 
385. 

Contact:  Mary  Bell,  (202)  376-1801. 

2.  Weattienzattoo  Assistance  Program 
Amendments 

In  this  rule,  DOE  will  revise  existing 
program  regulations  to  reflect  all  NEA 
changes,  except  for  procedures  to  determine 
the  optimum  set  of  cost-effective  meastaes 
for  weathenzing  each  particular  dweJbig. 
Revisions  include  changes  in  maximtaa  cost 
per  dwelling  unit,  allowable  expenditna. 
state  waiver  procedures,  and  income 
eligibility.  (The  rulemaking  on  the  prooadiirei 
for  determining  cost-effective  measuroa 


appears  elsewhere  in  this  Agenda  and  is 
entifled  "Revised  Approach  to 
Weatherization  of  DweUing  Units.") 

A  notice  of  proposed  rulemaking  (NOPR) 
ws«  issued  February  14,  1979.  (44  FR  10348, 
Febniary  16, 1979.) 

A  regulatory  analysis  is  not  required. 

Statutory  deadline:  NOPR  for  amended 
r^uifltions — 60  days  after  enactment;  Final 
rule — 120  days  after  enactment. 

Statutory  authority:  National  Energy 
ConBervation  Policy  Act,  Pub.  L  95-619. 
SediaoZn. 

Cor.tact:  Mary  Bell,  (202)  376-1801. 

3  Revised  Appfoach  to  Weatherization  o< 
DweHing  Units 

The  proposed  changes  would  revise  and 
BHiqdi^  the  approach  to  weatherization 
cnrtentiy  required  by  Project  Retro-Tech,  a 
four  volume  conservation  paper  issued  by 
DOe.  The  proposed  changes  would  require  a 
State  to  develop  as  part  of  a  State  plan,  a  list 
of  weatherization  measures,  by  building  type, 
ranked  in  order  of  cost-effectiveness.  Upoo 
aWJTOval  of  the  DOE  Regional 
Representative,  a  State  would  be  required  to 
indude  the  list  in  copies  of  Project  Retro- 
Tech  to  be  used  by  program  operators  in  the 
State. 
A  regulatory  analysis  is  not  required. 
Status:  A  proposed  rule  was  issued  on 
April  6.  1979.  (44  FR  22808,  April  16, 1979.) 

Statutory  deadline:  Proposal  to  be 
published  in  the  Federal  Register  60  days 
after  enactment  of  National  Energy 
ConBervation  Policy  Act  Final  rule  120  days 
after  enactment 

Statutory  authority:  Sec.  231  National 
Energy  Conservation  Policy  Act,  Pub.  L  95- 
619. 

Contact  Mary  Bell,  (202)  37fr-1801. 

4  Electric  and  Hybrid  Vehicle  Loan 
Guarantees 

DOE  plans  to  amend  the  Electric  and 
Hybrid  Vehicle  Loan  Guarantee  Program  to 
clarify  program  coverage. 

It  has  not  been  determined  whether  a 
re^atory  analysis  is  required. 

Status:  A  notice  of  proposed  rulemaking 
was  issued  on  January  15, 1979  (44  FR  4418, 
jiuiuary  19,  1979). 

Authority:  Electric  and  Hybrid  Vehicle 
Retaarch.  Development  and  Demonstration 
Act  of  1976,  as  amended. 

Contact:  Anthony  Ewing,  (202)  376- 
«7«7. 

5.  Elselnc  and  Hybrid  Vetiicle  Planning  Grants 

DOE  will  promulgate  rules  to  establish  the 
reqtm-ements  for  grants  to  small  businesses 
■ader  the  Electric  and  Hybrid  Vehicle 
Research.  Development  and  Demonstration 
Act  of  1976. 

A  regulatory  analysis  is  not  requred. 

Status:  A  notice  of  proposed  rulemaking 
kaaoot  yet  been  issued. 

Aithori^  Electric  and  Hybrid  Vehicle 
Keaaarch,  Development  and  Demonstration 
ikatafli^as  amended. 


Contact-  Anthony  Ewing.  (202)  37ft- 
4747. 

6.  Electric  and  Hybrid  Vehicle  Performance 
Standards  for  Demonstrations 

DOE  plans  to  amend  the  regulations  which 
prescribe  minimum  performance  standards 
for  electric  or  hybrid  vehicles  purchased  or 
leased  for  use  in  deomonstration  projects  to 
be  conducted  by  DOE. 

It  has  not  been  determined  whether  a 
regulatory  analysis  is  required. 

Status:  A  notice  of  inquiry  was  issued  on 
March  3, 1979  (44  FR  12885,  March  8. 1979). 

Statutory  Authority:  Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonstration  Act  of  1076,  as  amended. 

Contact  Anthony  Ewing,  (202)  376-4747. 

Hearings  will  be  held. 

7  Identity  Consumer  Product  Types  Which 
May  Be  Subject  to  Minimum  Energy  Efftctency 
Standards 

DOE  will  publish  a  notice  listing  those 
types  of  covered  products  which  may  be 
subject  to  energy  efficiency  standards. 
Criteria  for  selecting  these  types  of  covered 
products  includes  considering  the  average 
annual  per-household  energy  use  of 
individual  types  of  consumer  products. 
The  notice  has  not  yet  been  issued. 
A  regulatory  analysis  is  not  required. 
Statutory  deadline:  Not  later  than 
November  1980. 

Statutory  authority:  Energy  Conservation 
and  Production  Act  Section  325(a)(2)  (Pub.  L 
94-385),  as  amended  by  National  Energy 
Conservation  Policy  Act  Section  422  (Pub.  L 
95-619). 

Contact  James  A.  Smith,  (202)  376-4814. 

8  Representative  Average  Unit  Costs  of 
Energy 

DOE  will  issue  a  notice  providing 
representative  average  unit  costs  of  energy 
which  are  to  be  used  in  determining  operating 
costs  of  certain  consumer  products. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  was  previously  issued  July 
15, 1977.  A  notice  updating  these  figures  is 
expected  to  be  issued  by  May  1979. 

Statutory  authority:  Sec.  323.  Energy  Policy 
and  Conservation  Act  Pub.  L  94-163. 

Contact  )ames  A.  Smith.  (202)  376-4814. 

Hearings  will  not  be  held. 

9  Sampling  Requirements  for  Consumer 
Product  Test  Procedures 

DOE  intends  to  amend  the  sampling 
requirements  for  consumer  product  test 
procedures  to  include  provisions  applicable 
to  testing  for  labeliiig  under  section  324  of 
EPCA  and  representatives  under  section 
323(c}  of  EPCA. 

A  regulatory  analysis  was  not  required. 

Status:  A  final  rule  was  issued  April  6, 1979 
(44  FR  22410,  April  13,  1979). 

Statutory  authority:  Sec.  323,  Energy  Pohcy 
and  Conservation  Act,  (Pub.  L  95-163). 

Contact:  James  A.  Smith,  (202)  376-4814. 


Hearings  have  been  held. 

10.  Amendment  to  Central  Air  Conditior>er  Test 
Procedures 

DOE  plans  to  amend  the  existing  central 
air  conditioner  test  procedures  to  include 
heat  pumps.  Heat  pumps  were  not  included 
the  original  central  air  conditioner  test 
procedures  because  proposed  test  procedures 
for  heat  pumps  had  not  yet  been  developed. 

No  regulatory  analysis  will  be  required. 

Status:  A  notice  of  proposed  rulemaking 
was  published  April  19. 1979.  (44  FR  23469.) 

Authority:  Energy  Policy  and  Conservation 
Act  Section  323,  Pub.  L  94-163,  as  amended 
by  the  National  Energy  Conservation  Policy 
Act  Pub.  L  95-619. 

Contact  James  A.  Smith,  (202)  376-4814. 

1 1 .  AmerxJnrient  to  Room  Air  Condittoner  Test 
Procedures 

DOE  intends  to  amend  its  test  procedures 
for  room  air  conditioners,  prescribed  under 
the  Energy  Conservation  Program  for 
Consumer  Products,  to  provide  an  alternative 
method  for  measuring  the  energy 
consumption  of  package  terminal  air 
conditioners. 

It  has  not  been  determined  whether  a 
regulatory  analysis  is  required. 

Status:  A  notice  of  proposed  rulemaking 
has  not  yet  been  issued. 

Statutory  authority:  Sec.  323.  Energy  Policy 
and  Conservation  Act  (Pub.  L  94-163). 

Contact:  James  A.  Smith,  (202)  376-4814. 

Hearings  will  be  held. 

1 2.  An>endment  to  Water  Heater  Test 
Procedures 

DOE  intends  to  amend  the  test  procedures 
for  water  heaters,  established  as  part  of  the 
energy  efficiency  program  for  consumer 
products,  to  add  procedures  for  deriving 
another  measure  of  energy  consumption 
which  is  likely  to  assist  consumers  in  making 
purchasing  decisions. 

A  regulatory  analysis  was  not  required. 

Status:  A  notice  of  proposed  rulemaking 
has  not  yet  been  issued. 

Statutory  authority:  Sec.  323.  Energy  Policy 
and  Conservation  Act  (Pub.  L  94-163). 

Contact  James  A.  Smith.  (202)  376-4814. 

Hearings  will  be  held. 

13.  Amer>dnf>ent  to  Furnace  Test  Procedures 

DOE  intends  to  amend  its  test  procedures 
for  furnaces,  prescribed  under  the  Energy 
Conservation  Program  for  Consumer 
Products,  to  produce  more  accurate  measures 
of  the  energy  consumption  of  pulse 
combustion  furnaces  and  condensing 
furnaces. 

It  has  not  been  determined  whether  a 
regulatory  analysis  is  required. 

Status:  A  notice  of  proposed  rulemaking 
has  not  yet  been  issued. 

Statutory  authority  Sec.  323,  Energy  Policy 
and  Conservation  Act  (Pub.  L  94-163). 

Contact:  James  A  Smith.  (202)  376-4814. 


Hearings  will  be  held. 

14.  Annendment  to  Test  Procedures  for 
Refrigerators,  Refrigerator-Freezers,  arxJ 
Freezers 

DOE  is  considering  amending  its  test 
procedures  for  refrigerators,  refrigerator- 
freezers,  and  freezers,  prescribed  under  the 
Energy  Conservation  Program  for  Consumer 
Products;  to  simplify  the  test  procedures. 

It  has  not  been  determined  whether  a 
regulatory  emalysis  is  required. 

Status:  A  notice  of  proposed  rulemaking 
has  not  yet  been  Issued. 

Statutory  authority:  Sec.  323.  Energy  Policy 
and  Conservation  Act  (Pub.  L  95-163). 

Contact  James  A.  Smith.  (202)  376-4814. 

Hearings  will  be  held. 

15.  Erwrgy  Efficiency  Standards  for  Nine  Types 
of  Consumer  Products 

DOE  will  establish  minimum  energy 
efficiency  standards  for  nine  product  types: 
refrigerators  and  refrigerator-freezers, 
freezers,  water  heaters,  room  air 
conditioners,  kitchen  ranges  and  ovens, 
furnaces,  central  air  conditioners,  home 
heating  equipment  (not  including  furnaces), 
and  clodies  dryers. 

An  advance  notice  of  proposed  rulemaking 
was  January  2, 1979.  A  notice  of  proposed 
rulemaking  has  not  yet  been  issued  (44  FR 
49.) 

Statutory  deadline:  Pinal  rule  no  later  than 
January  1981. 

Statutory  authority:  Energy  Conservation 
and  Production  Act  Section  325  (Pub.  L  94- 
385),  as  amended  by  National  Energy 
Conservation  Pohcy  Act  Section  422  (Pub.  L 
95-619). 

Contact  Jim  Smith,  (202)  376-4814, 

16.  Energy  Efftcierxry  StarxJards  for  Four  Types 
of  Consumer  Products 

DOE  will  establish  minimum  energy 
efficiency  standards  for  four  product  types 
humidifiers/dehumidifiers.  clothes  washers, 
television  sets  and  dishwashers. 

An  advance  notice  of  proposed  rulemaking 
(NOPR)  has  not  yet  been  issued 

Statutory  deadline:  Advance  .NOPR  no 
later  than  November  1979.  Final  rule  no  later 
than  November  1981. 

A  regulatory  analysis  will  be  completed. 

Statutory  authority:  Energy  Conservation 
and  Production  Act,  section  325  (Pub,  L  94- 
385),  as  amended  by  National  Energy 
Conservation  Pohcy  Act  Section  422  (Pub.  L 
95-619). 

Contact  James  Smith.  (202)  376-4814. 

17.  Federal  Agerx:y  Eriergy  Conservatran 
Planning  Guidelines  arxj  Energy  Audits 

DOE  will  promulgate  guidelines  containing 
requirements  and  procedures  which 
individual  federal  agencies  will  use  in 
preparing  energy  conservation  plans  for 
federal  buildings. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  the  guidelines 
has  yet  been  published.  A  notice  of  proposed 
rulemaking  was  issued  April  20, 1979.  (44  FR 
24800.) 
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/^utAonfy:  Title  ffl  of  *e  Bner^  P«*cy  md 
Conservation  Act  aB  amended  (Pub  L  94- 
163):  Title  V.  N»1ioiwl  Energy  Cwwerrwtton 
Policy  Act  (1»A.  L.  f5-««J. 

Contaci:  William  Rhodes.  (202)  376-WT7. 


18  Repo»tngQi*«in«  lor  Mwiopal  Waste 
Reproceeemg  PwMWWWJton  Proyam 

Section  £}  of  tbe  Federal  ^kt□-audear 
Energy  Reseaich  ud  Developmeiil  Act  of 
1974.  as  amended  prorideB  for  financial 
assistanoe  to  eataWuh  municipal  tvaste 
reprocessing  demonstration  faciiibes. 
GwdeUnea  are  required  to  obtain  pertinent 
informattoB  about  pro^ecu  hindBd  by  DCS. 
under  aectioo  20. 

It  has  not  been  detemaied  wfbetiwr  a 
regulatory  analysis  is  required.  No  notice  has 
yet  bean  pwbbsbed. 

Statutory  authority:  Section  20  of  the 
Federal  Non-nucieax  £iierg>'  Research  aad 
Devalopnifiat  Act  of  187i,  as  amended.  (Pub. 
L  95-238i. 

Contact:  Donald  Walter.  (202)  376-1964. 

Hearing  iviU  be  heid. 

1 9  Pnoe  Support  Rules  for  Munidpa!  YVaste 

Reprocessing  DenvxtstraUoo  Program 

DOE  %vill  proDiulgale  rules  setting  fortii  the 
procedures  and  poiioes  governing  the  award 
of  pnce  supports  as  financial  assistance  to 
facilitate  estafalia^unent  of  mnmcpal  waste 
reprocessing  demonstration  facilitie*. 

It  has  oot  been  detannined  wbetber  a 
regaiatory  analysis  Is  requited. 

Status:  An  advance  m^ioe  of  proposed 
rulemaking  is  ander  preparation. 

Statutory  authority:  Section  20  of  the 
Federal  Non-nuclear  fcwrgy  Research  and 
Development  Act  of  1974.  as  amended  (Pub. 
L9S-2381- 

Heanngs  will  be  held 

20  Muricip^  and  InduSiM  Waste 
Reprocessing  Loan  Quarai^ees 

DOE  will  promulgate  rules  enabling  DOE  to 
guarantee  loans  for  OMuactpal  and  industrial 
waste  reprocessing. 

it  has  not  been  deddfod  wiiether  a 
regulatory  analysis  is  required. 

Statas:  No  notice  conoermng  the  regulation 
has  yet  been  pubtisbed 

Authority:  Federal  Nonnuclear  Energy 
Research  ajad  Derekipaient  Act  of  1974. 
SecUon  t9(yj.  Pub.  L  93^77.  as  amerKled 

Contact:  Don  Walter.  (202)  376-1964. 

Federal  Ptiotovottaic  UtiizaDon  Program 

DOE  will  develop  regulatmns  for  the 

monitormg  and  assessment  of  the 

performance  and  operation  of  photovoltaic 

systems  installed  under  the  Federal 

Photovoltaic  Utilization  Program. 
A  notice  of  proposed  rulemaking  has  aot 

yet  been  issued 
A  regulatory  analysis  Is  not  required 
Statutory  authority:  National  Ei\eTgy 

Cooservatioa  Policy  Act  Section  566(2}.  (Pub. 

L  95-619). 


Contact:  Elaine  Saiitk.  (iKl  ST^-Ban. 

2^  Qisdetines  tor  the  Program  tw  State 

Energy  ConservatKDn  Plans 

DOE  has  issued  guidelines  amending 
program  guidelines  issued  under  the  Energjr 
Policy  aad  Conservation  Act 

A  final  rule  was  issued  March  29.  1979 144 
FR  20055.  April  4. 19791 

No  regulatory  analysis  was  required 

Statutory  authority  Ener^  Pohcy  and 
Conservation  Act  Title  HL  Part  C  fPob.  "L  •«- 
163)  as  amended  by  Energy  Conservattan  and 
Prodnction  Act  (Pab  L  94-3B51  snd  Nationd 
Energy  ConservatioB  PiJicy  Act  (Pub.  L  »- 
619) 

Contact  Sandra  Delaney.  (202)  X^-W. 

Lite  Cycie  Cosbng  Procedures  tor  Feder* 

Buildings 

DOE  will  derefcp  and  preacribe  procednres 
for  estimating  and  comparing  life  cyde  oesU 
for  purchase  and  installation  of  energy 
conservation  measures  for  Federal  buildings 

A  notice  of  proposed  rulemaking  has  not 
yet  been  issued. 

A  regnlatory  analysis  is  not  required. 

Statutory  authority  Sermon  546  o4  the 
National  Energy  Consenration  Policy  Act. 
(Pub  L  95-619),  Section  381  [&\{Z]  of  tbe 
Energ\'  Policy  and  ConaervatioB  Act.  as 
amended  (Pub.  L  94-163);  Executive  Order 
11912.  as  amended 

Contact:  lack  Vitullo.  (202)  J76-4017. 

24  Energy  Audits— Schooia.  Hoaprtate.  and 
Local  Pubic  BuSdmgs 

DOE  has  developing  gnideWnes  Tor  state 
grants  to  conduct  data-gathenng  and  to 
administer  operations /maintenance 
identification  audits  in  institutional  buildings. 

A  final  rule  was  issued  March  27. 1979  (44 
FR  19340).  April  2. 1979. 

A  regulatory  analysis  was  not  required. 

Statutory  rfeot//m<-  Within  90  days  of 
enactment. 

Statutory  avthonty  National  Energy 
Conservation  Policy  Act  Section  302.  (Pub.  U 
95-617). 

Contact  M.  Willingham.  (202)  375-9770. 

25  Tectinical  Assistance  artd  £r»argy 
Conservation  Measures— Scl>ools.  Hosprtalft. 
Local  PubUc  Build»ngs 

DOE  will  promulgate  regnlatlons  for  jjrants 
to  schools,  hospitals,  local  governments  and 
public  care  institutions  for  technical 
assistance  and  energy  coosenratioa 
measures. 

A  notice  of  ppopoaed  rulemaking  was 
publishing  (anuary  S.  1979.  Final  rules  were 
issued  April  2, 1979  (44  FR  19340)  and  Kpfi\ 
17. 1979  (44  FH  22»40t 

A  regulatory  analysis  will  be  conplated 

Statutory  deadltae.  Wttbin  90  days  of 
enactment. 

Statutory  authority  National  Bnergy 
Conservation  Policy  Act  (Pub.  L.  B5-«t9|. 

CojUacL  U.  Wiilmgham.  (202)  37e-e77& 

26.  Industrial  Enerj^  Conservation  Program 

DOE  will  establish  requirements  and  issue 
report  forms  for  os^ior  energy  i 


corponitions  to  report  to  DOE  on  their  annnal 
energy  consumption  and  their  progress  in 
improving  energy  efficiency  DOE  also  will 
set  targets  for  increased  use  of  energy-saving 
recovered  materials  for  speciEed  industries. 
i  e..  metals  and  metal  products,  paper  and 
aBied  product*,  textile  miB  predCOs  and 
rubber,  and  establish  lequiieuients  for 
reporting  on  progress  made  to  Irtcrease  ose  of 
recovered  materials  by  major  energy 
consuming  corporations  In  these  Industries 

A  notice  of  proposed  rulemaking  has  not 
yet  been  issued 

It  has  not  been  detemuoed  whetber  a 
regulatory  analysis  is  required 

Statutory  deadJute.  Final  targets  by 
November  1979. 

Statutory  authority:  Energy  Policy  and 
Conser\ation  Act,  Title  IIL  Part  D,  Pub.  L  94- 
163,  as  amended  by  National  Energy 
Conservation  Policy  Act  Pub.  L.  95-619. 

Contact:  Douglas  Harvey,  (202)  S76-4W8. 

27  Demonstration  of  Solar  Heatir>g  and 
Cooling  in  Federal  BuMn0S 

DOE  will  develop  criteria  for  evaluation  of 
agency-submitted  proposals  for  installing 
solar  heating  and  ooolmg  systems  in  Federal 
buildings  aitd  requiresoenU  for  operating  and 
maintenance  reports. 

A  notice  of  proposed  ruiemaking  was 
published  in  the  Federal  BegtHar  April  L 
1979.  An  environmental  assessment  will  be 
completed.  (44  FR  19328.) 

Statutory  authority  National  Energy 
Conservation  Pr^icy  Act  Sections  521-52* 
(Pub  L  95-619) 

Contact  W.  Lemeshewsky.  \TXa)  576-iB022. 

28  Btiildir>g  Energy  Performance  Standarrte 

DOE  intends  to  propose  federal  staiMlards 
for  new  residential  and  commercial  buildings. 

A  regulatory  anaylsis  will  be  completed 

Status:  An  advance  notice  of  proposed 
rulemaking  was  issued  November  10. 1978  (€3 
FR  54512.  November  21. 197H). 

Authority:  Title  III  of  the  Energy 
Conservation  and  Production  Act<fHib.  L  94- 
385. 

Contact.  Jun  Binkley,  (202)  376-4688. 

29  Residential  Consenraton  Servioe  Program 
(Utilily  Program) 

DOE  will  develop  regulations  to  implement 
Part  1  of  Title  U  of  NECPA.  which  provides 
for  programs  to  facilitate  retrofitting  of 
energy  conservation  measures  in  existing 
private  residences. 

A  notice  of  proposed  rulemaking  was 
issued  Man*  12. 1979.  (44  FR  19646,  March 
19.  1979). 

A  draft  regulatory  analysis  has  been 
completed. 

Statutory  deadline:  NOPR  by  March  2. 
1979. 

Statutory  authority  NECPA.  Natiflcial 
Energy  Censervation  Policy  Act  Psr<  L  Title 
2,  Pub.  L  as^lfl. 

Contact  Jim  Tanck.  (202J  376-4708.  J^. 
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OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 

1  Comprehensive  EEO  Regulations  for  aB 
Fedeialty  Assisted  OOE  F>rograms  and 
Actrvrties 

EEO  will  develop  comprehensive 
regulations  to  implement  the  Equal 
Employment  Opportunity  Requirements  for 
all  Federally  assisted  DOE  programs  and 
activities. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  {jroposed  rulemaking 
was  published  November  18, 1978  (43  FR 
53658.) 

Statutory  authonty  Rehabilitation  Act  of 
1973,  Sec.  504,  E.O.  11914;  Title  VI  of  1964 
Civil  Rii;hts  Act. 

Contact  Marion  Bowden,  (202)  375-4663 

GENEMAL  COUNSEL 

1 .  Proposed  Regulations  on  Standards  o< 
Conduct  tor  Department  oi  Energy  Empioyees 

DOE  is  preparing  regulations  prescribing 
standards  of  conduct  for  employees  of  DOE 
as  mandated  by  DOE  Organization  Act 
section  e01-60a 

No  regulatory  analysis  is  required. 

Status.  A  final  rule  was  Issued  April  13. 
1979.  (44  FR  24698.  April  26,  "'979 ) 

Authority:  DOE  Organization  Act  section 
601-608  (Pub.  L  95-91). 

Contact  Ralph  D.  Goldenberg. 

2.  Prvacy  Act  Regulations 

DOE  will  promulgate  regulations  to 
Implement  DOE  oompUance  with  5  U.S.C 
552(a).  the  Privacy  Act  of  1974.  The 
rulemaking  will  provide  Oepartmmt-wide 
regulations  to  replace  Privacy  Act  regulations 
implemented  by  FELA  and  QIDA  which  are 
presently  in  force. 

A  reguiatcHy  analysis  is  not  required 

Status:  No  notice  concerning  the 
regulations  haa  yet  been  published.  OOE  is 
proposing  a  consolidation  and  renumbenng 
of  Privacy  Act  systems  of  records  transferred 
to  it  from  its  predecessor  agencies. 

Authority:  Department  of  Elnergy 
Organization  Act.  Pub.  L  95-91  and 
authorities  inrwrporated  by  reference  therein: 
5  U.S.C.  552(a). 

Contact  Marilyn  Ross,  (202)  833-9296. 

3  Adnmnslralive  Claims  Under  Federal  Tort 
Claims  Act 

DOE  win  issue  regulations  to  implement 
the  Federal  Tort  Qaims  Act  28  U.S.C.  2e7Z 
6.'  seq^  and  supplementing  the  Attorney 
General's  regulations,  28  CFR  Part  14  The 
rulemaking  will  provide  department -wide 
regulations  and  procedures  for  the 
administration  of  tort  claims  against  the 
DOE.  These  matters  are  presently 
implemented  and  processed  under  ERDA  and 
Department  of  Justice  implementation  as 
applicable. 

A  regnlatory  analysis  is  not  required 

Status:  No  notice  concerning  these 
regulations  has  been  pubKshed 

Authority:  DOE  Organization  Act  (Pub.  L 
95-91):  the  Federal  Tort  Clafans  Act  28  U.S.C 
2872. 


Contact  Richard  E  Benesh,  (202]  633-fl653. 

4  (X)E  Licensing  Regutetions 

This  regulation  governs  licensing  of 
inventions  owned  or  controlled  by  the 
Department  of  Energy  It  is  needed  to  provide 
guidance  to  the  public  on  procedures  for 
obtaining  non-exclusive  and  exclusive 
licenses  and  on  standards  under  which  such 
licenses  may  be  granted  and  the  terms  and 
conditions  of  the  licenses. 

No  regulatory  analysis  is  required  ' 

Status:  No  norice  concerning  this  regulation 
has  yet  been  published. 

Authority  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974,  42 
U.S.C.  5908(g):  the  Atomic  Energy  Act  of  1954 
as  amended,  42  USC  2188  and  general 
authorities  available  to  the  Department  due 
to  transfer  of  functions  from  other  agencies 
under  the  DOE  Organization  Act  and  other 
acts. 

Contact  Robert  Marchick,  (301)  353-4970. 

5  DOE  AdministratTve  Patent  and  Copyright 
Infnngennent  Claims 

The  regulation  will  provide  policy  and 
procedures  for  filing  and  processing 
administrative  claims  alleging  infringement  of 
US  patents  and  copyright  by  or  on  behalf  of 
the  Department  of  Energy.  The  regulation  is 
needed  to  provide  guidance  to  the  pubhc  as 
to  requirements  and  procedures  that  will  be 
followed  in  settling,  denying,  or  otherwise 
disposing  of  admtnistrative  infringement 
claims. 

No  regulatory  analysis  is  required 

Status:  No  notice  concerning  this  regulation 
has  yet  been  published. 

.Authority  Department  of  Energy 
Organiaaticm  Aot  42  U.S.Q  7261.  Energy 
ReorganizatioB  Aot  42  U&.C  5817;  Atomic 
Energy  Aot  of  1954.  ae  amended  42  U.S.C. 
2201  (g).  2223. 

Contact  Jack  Lever.  (301)  353-5093. 

6  Regulations  for  Implementation  of  the 
Foreign  Gifts  and  Decorations  Act 

DOE  wiD  propose  regulations  to  establish 
procedures  and  policies  relating  to  the 
acceptance,  nke  and  disposition  of  gifts  and 
decorabona  from  foreign  governments. 

A  regulatory  analysis  is  not  required. 

Statua:  No  notice  concerning  this  regulation 
has  yet  been  published. 

Authority:  Foreign  Gifts  and  Decorations 
Act  5  U.S.C.  7342.  as  amended,  Pub.  L  95-105 
6977. 

Coatact  Ralph  Goldenberg.  (301)  353-4285. 

INTEftOOVEfmMENTAL  RELATIONS 

1 .  kitervenor  Funding 

DOE  is  in  the  process  of  preparing 
regulations  to  provide  financial  assistance  to 
qualified  persons  who  have  or  represent  an 
interest  which  would  not  otherwise  be 
adequately  represented  in  certain  DOE 
decision-making  processes.  The  regulations 
are  aimed  at  those  matters  where  DOE 
determines  that  such  representation  is 
necessary  for  a  fair  determination  of  the 
matter  taken  as  a  whole,  and  such  persons 


would  be  unable  otherwise  to  take  part 
because  of  the  costs  associated  with 
prepartTTf  expert  technicai  oomments  on 
proposed  DOE  actions. 

A  regulatory  anaJyais  is  not  required 

Status:  No  notice  has  yet  been  published. 

Statutory  authonty  Department  of  Energy 
Organization  Act  (Pub.  L  95-91,  and 
authorities  cited  therein). 

Contact  PoUy  Crai^uil.  (202)  252-5871; 
Emmett  Gavin.  (202)  252-5454. 

Hearings  will  be  held 

OFFICE  Of  PNOCUnCMENT  AND 
CONTKACTS  MANA^gilENT 

1  DOE  Organizational  Conflcts  of  Interest 

The  regulation  will  provide  policies, 
procedures,  and  ctmtrad  clauses  concerning 

organizational  confiicts  of  interest  such  as 
bias  and  unfair  compebtrve  advantage.  The 
regulation  is  needed  to  aid  in  identifying  or 
mitigating  potential  organizational  conflicts 
of  interest  before  entering  mto  contracts, 
agreements  and  other  arrangements. 

A  regulatory  analysis  is  not  required 

Status:  A  final  rule  was  issued  Januarj-  8. 
1979  (44  FR  2556)  January  11.  1979 

Authority:  Department  of  Energy 
OrganiMtion  Act.  P.L  95-91.  Federal 
Nonnuclear  Elnergy  Research  and 
Development  Act  of  1974  (P.L  9a-^77)  as 
amended  by  Pub.  L  93-39,  Federal  Energy 
Administration  Act  of  1974  (Pub  L  93-275). 
86  amended  by  Pob  L  95-70. 

Contact  Martin  Keetenbemn.  376-1759 

2.  DOE  Procurement  Regulations 

The  regulation,  along  with  the  Federal 
Procurement  Regulations,  governs 
procurement  by  tlte  Department  of  Energy 
The  regulation  is  needed  to  provide  s  wide 
range  of  implementation  neceasery  to  the 
Department's  extensive  procurement 
activities. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed  rulemaking 
was  published  April  14, 1978;  a  final  rule  is 
expected  to  be  issued  in  May  1979.  (43  FR 
15852). 

Authority:  Department  of  Energy 
Organization  Act,  and  general  authorities 
available  to  the  Department  due  to  the 
transfer  of  functions  from  agencies 
conducting  substantial  procurement  (e.g.,  the 
Atomic  Energy  Act  cf  1954,  the  Energy 
Reorganization  Act  of  1974,  and  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974). 

Contact  Martin  Kestenbaum,  376-1759. 

3  DOE  Assistance  Regulation 

The  regulation  provides  general  financial 
assistance  policies  and  procedures.  The 
regulation  is  needed  to  provide  guidance  to 
the  public  as  to  what  requirements  must  be 
met  and  what  standards  will  be  followed  in 
making  grant  awards. 

A  regulatory  analysis  is  not  required 

Status:  A  final  nik  was  issued  March  1, 
1979  (44  FR  1282a  March  8. 1079). 

Authority  DepartBMnt  of  Enei^ 
Organization  Act  section  644,  and  general 
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authorities  available  to  the  Department  due 
to  the  transfer  of  functions  from  other 
agencies  {e.g.  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974). 
Contact-  Carl  Blakely,  (202)  376-1768. 

4.  DOG  Assistance  Regulation  (Subpart  C— 
Cooperative  Agreements) 

The  regulation  will  provide  policies  and 
procedures  concerning  the  use  of  cooperative 
agreements  to  award  financial  assistance. 
The  regulation  is  needed  to  provide  guidance 
to  the  public  as  to  what  requirements  must  be 
met  and  what  standards  will  be  followed  in 
entering  into  cooperative  agreements. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed  rulemaking 
was  issued  on  March  29, 1979  (44  FR  20594. 
April  5.  1979). 

Authority:  Department  of  Energy 
Organization  Act,  §  644,  and  general 
authorities  available  to  the  Department  due 
to  the  transfer  of  functions  from  other 
agencies  (e.g.  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974). 

Contact:  Carl  Blakely,  (202)  376-1768. 

5  DOG  Assistance  Regulation— Loans,  Loan 
Guarantees,  Pnce  Supports,  Ottw  Incentives 
(Subparts  D,  E,  f^ 

The  regulation  will  provide  poHcies  and 
procedures  concerning  the  use  of  loans,  loan 
guarantees,  price  supports,  and  other 
methods  to  award  financial  assistance.  The 
regulation  is  needed  to  provide  guidance  to 
the  public  as  to  what  requirements  must  be 
met  and  what  standards  will  be  followed  in 
entering  into  agreements. 

A  regulatory  analysis  is  not  required 

Status:  No  notice  concerning  this  regulation 
has  been  published. 

Authority:  Department  of  Energy  Act 
section  644.  and  general  authorities  available 
to  the  Department  due  to  the  transfer  of 
functions  from  other  agencies  (e.g.  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974). 

Contact:  Carl  Blakely,  (202)  376-1768. 

6.  DOG  Property  Mar«gement  Regulation 

The  regulation,  along  with  Federal  Property 
Management  Regulations  (FPMR),  will 
generally  govern  the  management  of  property 
of  the  Department.  The  regulation  is  needed 
to  provide  implementation  of  the  FTMR 
necessary  to  manage  the  property  for  which 
the  Department  is  responsible. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  issued  December 
22. 1978  (44  FR  986  January  3,  1979). 

Authority:  Department  of  Energy  Act, 
section  644,  and  general  authorities  available 
to  the  Department  due  to  the  transfer  of 
functions  from  agencies  which  had 
substantial  property  for  which  they  were 
responsible  (e.g.  the  Atomic  Energy  Act  of 
1954.  the  Energy  Reorganization  Act  of  1974, 
and  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974). 


Contact-  Francis  Roche.  (202)  376-1974. 

7  (XDE  Procurement  Regulation  Handbook 
No.  1 

DOE  will  publish  a  procurament  regulation 
handbook  to  set  forth  internal  policies  and 
procedures  for  the  Department  of  Energy  in 
source  evaluation  and  selection  process. 

Status:  A  proposed  handbook  was 
published  in  the  Federal  Register  on  January 
30,  1979  (44  FR  6038). 

Authority:  Section  644  DOE  Organization 
Act  Pub.  L  95-91,  91  Stat.  565  42  U.S.C.  7254. 

A  regulatory  analysis  is  not  required. 

Contact  Martin  Kestenbaum.  (202)  376- 
1759. 

No  hearings  are  contemplated. 

RESOURCE  APPLICATIONS 

1.  OCS  Bidding  Regulations 

DOE  is  drafting  proposed  regulations  to 
estabUsh  bidding  systems  to  be  used  in  the 
sale  of  oil  and  gas  leases  on  the  Outer 
Continental  Shelf  (OCS)  and  to  provide 
coordination  betweeen  DOE  and  Department 
of  the  Interior  in  their  implementation. 

A  regulatory  analysis  will  be  completed. 

Status:  No  notice  concerning  the  regulation 
has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act.  Section  302(b)(2)  Pub.  L 

9^-91. 

Contact:  Robert  Kalter,  (202)  633-9421. 

2.  Initial  Geothermal  Bidding  System 
Regulations 

DOE  is  drafting  proposed  regulations 
establishing  the  bidding  system  to  be  used  for 
the  sale  of  geothermal  leases  on  federal 
lands.  The  regulations  will  also  establish  the 
procedures  to  be  followed  by  DOE  and 
Department  of  the  Interior  in  carrying  out 
their  responsibilities  regarding  geothermal 
lease  sales. 

A  regulator>'  analysis  will  be  completed. 

Status:  No  notice  concerning  the  regulation 
has  yet  been  published. 

Authority:  Department  of  Energy 
OrganizaUon  Act.  Section  302(b)(2),  Pub.  L 
95-OT. 

Contact-  Robert  Kalter,  (202)  633-9421. 

3.  Royalty  Oil  Regulations. 

DOE  is  preparing  proposed  regulations 
regarding  the  disposal  of  government  royalty 
oil  taken  in  kind  pursuant  to  section  302(b)(5) 
of  the  DOE  Organization  Act.  These 
regulations  would  continue  in  a  slightly 
modified  form  a  program  established  and 
administered  by  the  Department  of  the 
Interior  for  the  disposal  of  government 
royalty  oil. 

A  regulatory  analysis  will  be  completed. 

Status:  No  notice  concerning  the  regulation 
has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act.  Section  302(b)(5),  Pub.  L 
95-91. 


Contact  Robert  Kalter,  (202)  633-9421. 

4  Revisioo  of  Geothermal  Loan  Guaranty 
Regulatiorw 

DOE  intends  to  analyze,  simplify  and 
amend  the  geothermal  loan  guarantee 
regulations,  including  environmental  review 
procedures. 

A  regulatory  analysis  will  be  completed.     ", 

Status:  A  notice  of  proposed  rulemaking 
was  published  January  5, 1979.  (44  FR  1568) 

Authority:  Department  of  Energy 
Organization  Act,  Pub.  L  95-91. 

Contact  Urry  FaUck.  (202)  566-6719. 

5  Power  Rate  Adjustment  Procedures 

Procedures  will  be  estabUshed  for  Federal 
power  authorities  to  contact  their  customers 
and  encourage  participation  in  rate-setting 
procedures.  Procedures  for  public  hearings 
conducted  in  consumers'  communities  will  be 
developed. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  the  regulation 
has  yet  been  published. 

Authority:  Bonneville  Project  Act  Of  1927, 
as  amended. 

Contact-  Daniel  Ogden.  (202)  63S-B33a 

6.  Sequential  Bidding  Regulations 

DOE  is  preparing  proposed  regulations  to 
establish  a  new  bidding  process,  known  as 
sequential  bidding,  for  use  in  certain  Outer 
Continental  Shelf  (OCS)  oil  and  gas  lease 
sales.  The  puipose  of  these  regulations  is  to 
Increase  competition  by  increasing  both  the 
number  of  participants  in  an  OCS  lease  sale 
and  the  number  of  bids  submitted. 

A  regulatory  analysis  will  be  completed. 

Status:  No  notice  concerning  the  regulation 
has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act  Section  302(b)ll),  Pub.  L 
95-91. 

Contact  Robert  Kalter,  (202)  63^-9421. 

7  Loan  Guarantees  for  Alternative  Fuel 
Demonstration  Facilities 

DOE  will  promulgate  rules  enabling  DOE  to 
guarantee  loans  for  alternative  fuel 
demonstration  facilities. 

It  has  not  been  decided  whether  a 
regulatory  analysis  is  required. 

Status:  No  notice  concerning  the  regulation 
has  yet  been  published. 

Authority:  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974, 
Section  19(b),  Pub.  L  93-577.  as  amended. 

Contact-  Michael  Perper,  (202)  376-«)52. 

8.  Post-Sale  Conr>petitiv6  Review  Regulations 

DOE  is  preparing  proposed  regulations  to 
establish  a  process  by  which  the  Secretary  of 
the  Interior  would  perform  a  competitive 
review  of  bids  for  Outer  Continental  Shelf  Oil 
and  gas  leases  prior  to  their  award  to  the 
highest  qualified  responsible  bidder.  The 
purpose  of  the  regulation  is  to  foster 
competition  for  federal  leases. 

A  regulatory  Analysis  will  be  completed. 

Status:  No  notice  concerning  the  regulation 
has  yet  been  published. 
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Authority:  Department  of  Energy 
Organization  Act  Section  302(b)(1),  Pub.  L 
95-91. 

Contact  Robert  Kalter,  (202)  63J-9421. 

9  Coal  Regutalions 

DOE  ia  in  the  initial  stages  of  analysis  prior 
to  preparation  of  regulations  concerning 
bidding  systems,  competition  and  diligence. 
The  purpiose  of  these  regulations  would  be  to 
foster  competition  and  establish  dili^nce 
requirements. 

Status:  No  notice  concerning  the  regulation 
has  yet  been  published. 

Authority:  Department  of  Energy 
Organization  Act  Section  302(b)(lJ.  (2)(3), 
Pub.  L  95-81. 

Contact  Robert  Kalter.  (202)  633-0421. 

10  University  Coal  Research  Labor«tories 
Grants 

DOE  will  promulgate  rules  which  set  forth 
criteria  for  selecting  institutions  to  receive 
grants  to  estabhsh  university  coal  research 
laboratories. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed  rulemaking 
was  published  on  January  22. 1879.  (44  FR 
4632.) 

Authority:  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  Title  a  Pub.  L  95- 
87. 

Contact:  Richard  Stephens,  (202)  376-918a 

1 1 .  Hydroelectric  Feasibility  Study  and  Project 
Costs  Loan  Program 

DOE  will  develop  regulations  for  loans  for 
feasibility  studies  and  for  construction  costs 
for  small  hydroelectric  projects. 

A  notice  of  proposed  rulemaking  has  not 
yet  been  issued. 

It  has  not  been  determined  whether  a 
regulatory  analysis  is  required. 

Statutory  authority:  Public  Utility 
Regulatory  Policy  Act,  Section  403  (Pub.  L. 
95-617). 

Contact:  Dick  McDonald.  (202)  633-8910. 

12  OCS  Profit  Share  Bidding  System 
Regulation 

DOE  16  preparing  a  proposed  regulation  to 
establish  a  profit  share  bidding  system, 
which  would  be  used  in  the  sale  of  oil  and 
gas  leases  on  the  Outer  Continental  Shelf. 
Included  is  a  proposed  regulation  to  establish 
accounting  procedures  to  govern  the 
calculation  of  the  profit  share  and  the 
allocation  of  coats  and  revenue.  A  primary 
purpose  of  the  regulation  is  to  foster 
competition. 

A  regulatory  analysis  will  be  completed. 
No  notice  concerning  the  regulation  has  yet 
been  published. 

Statutory  authority:  Department  of  Energy 
Organization  Act  section  302(bK2)  (Pub.  L 
9S-91). 

Contact  Robert  Kalter,  (202)  833-9421. 

13.  Coal  B»ddif>g  System  Regulation 

DOE  is  preparing  a  proposed  regulation  to 
establish  biddiag  systems  to  be  used  in  the 
sale  of  Federal  coal  leases.  The  purpose  of 


the  regulation  is  to  establish  a  variety  of 

bidding  systems  for  use  in  lease  sales  and  to 
foster  competitian. 

A  regulatory  analysis  will  be  completed. 

Status:  No  nottce  concerning  the  regulatioo 
has  yet  been  pubhshed. 

Statutory  authority:  Department  of  Energy 
Organization  Act,  section  30Z(b)(2)  (Pub.  L 
95-91). 

Contact  Robert  Kalter.  (202)  633-9421. 

14.  Coa)  Diligence  Regulation 

DOE  is  preparing  a  proposed  regulation  to 
establish  a  date  certain  for  the  submission  of 
mining  plans  for  existing  and  new  leases  and 
to  establish  certain  milestones.  The  purpose 
of  the  regulation  Is  to  foster  dtligent 
development  of  Federal  coal  leases. 

A  regulatory  analysis  will  be  completed. 

Status:  No  notice  concerning  the  regulation 
has  yet  been  published. 

Statutory  authority:  Department  of  Energy 
Organization  Act,  section  302(bK3)  (Pub.  L 
95-91). 

Contact  Robert  Kaltra-.  (202)  633-9421. 

15.  Initiel  Large  Wirxl  Bidding  System 
Regulations 

The  Department  of  Energy  fDOE)  will  draft 
proposed  regulations  establishing  the  bidding 
system  to  be  used  for  the  sale  of  large  wind 
energy  conversion  system  leases  on  federal 
lands.  The  regulatkms  will  also  estabhsh  the 
procedures  to  be  followed  by  DOE  and  the 
Department  of  the  interior  in  carrying  out 
their  responsibilities  regarding  large  wind 
energy  conversion  system  lease  sales. 

Status:  No  notice  concerning  the  regulation 
has  yet  been  published. 

A  regulatory  analysis  will  be  completed. 

Statutory  authority:  Department  of  Energy 
Organization  Act  section  302(b)(2)  (Pub.  L 
95-91). 

Contact  Robert  Kalter.  (202)  633-9421. 

ECONOMIC  REOtiLATORY  ADMINISTRATION 

Clarity  of  Regulations  Issued  by  the  Gconomic 
Regulatory  Administration  (ERA  Docket  ERA- 
R-79-11) 

As  part  of  DOE  s  regulatory  reform  effort  a 
Notice  of  Inquiry  was  issued  requesting 
comments  on  the  clarity  of  ERA's  regulations. 

A  regulatory  analysis  is  not  required. 

Status:  A  Notice  of  Inquiry  was  issued 
March  15,  1979.  (44  FR  17526  March  22,  1979.) 

Authority:  Executive  Order  12044, 
"Improving  Government  Regulations." 

Contact  Stanley  Vass,  (202)  254-7477. 

National  Energy  Act  Regulations 

1   NEA  Fuel  Use  Act— New  Facilities  (ERA 
Docket  ERA-R-78-19) 

ERA  will  develop  regulations  to  implement 
prohibitions  against  use  of  oil  and  gas  by  new 
facilities  and  exemptions  provided  by  law 
from  this  statutory  {jrohibition. 

A  notice  of  proposed  rulemaking  fNOTO) 
was  issued  November  9, 1978.  (43  FR  53974, 
November  17, 197&) 

A  draft  regulatory  analysis  was  published 
with  the  NOPR. 


Statutory  deadline:  NOPR  within  120  days 

of  enactment. 

Statutory  authority:  Powerplant  and 
Industrial  Fuel  Use  Act  Sections  201  sod  202 
(Pub.  L.  95-620). 

Contact  Steve  Stem,  (202)  254-9766. 

NEA  Fuel  Use  Act— Transitional  Facitities 
(ERA  Docket  ERA-R-78-21) 

ERA  has  promulgated  revised  mlenm 
regulations  to  classify  facilities  built  between 
April  20, 1977  and  the  date  of  enactment  of 
the  Powerplant  and  Industry  Fuel  Use  Act  as 
either  new  facilities  subject  to  statutory 
prohibitions  on  the  use  of  oil  and  gas  or  as 
existing  facilities. 

A  revised  interim  rule  was  issued  March 
15.  1979.  (44  FR  174M,  March  21,  1979) 

A  draft  regulatory  analysis  has  been 
completed. 

Statutory  aathority:  Powerplant  and 
Industrial  Fuel  Use  Act  Section  902  (Pub.  L 
9&-620). 

Contact  Steve  Stem,  (202)  254-«786. 

MFBI  Dectkjn  Procedures  (ERA  Docket  EFLA- 
R-78-28) 

ERA  promulgated  regaiations  govorung 
election  procedures  for  coverage  of  mafor 
fuel  burning  installations  (MFBis). 

A  notice  anaouncing  election  procedures 
was  issued  December  28,  1978.  (44  FR  1443, 
January  5, 1978.) 

A  draft  regulatory  analysis  has  been 
completed. 

Statutory  deadline:  Within  90  days  of 
enactment 

Statutory  authority:  Powerplant  and 
Industrial  Fuel  Use  Act  Section  762  (Pub.  L. 
9&-620). 

Contact  Steve  Stem,  (202)  254-9766. 

NEA  Fuel  Use  Act — Existing  Facility  Findings 
and  Gxemphorts  (ERA  Dock^  Ef)A-R-7&-19) 

EIRA  will  develop  regulations  for 
establishing  finctngs  and  exemptions  for  use 
by  DOE  to  order  existing  facilities  with  coal 
burning  capabilities  to  switch  from  oil  and 
gas  use. 

A  notice  of  proposed  rulemaking  was 
issued  January  22, 1979.  (44  FR  5808.  January 
29.  1979.) 

A  draft  regulatory  analysis  has  been 
completed. 

Statutory  deadline:  NOPR  within  120  days 
after  enactment. 

Statutory  authority:  Powerplant  and 
Indnstrial  Fuel  Use  Act  Sections  301  and  302 
(Pub.  L  95-62P). 

Contact  Steve  Stem,  (202)  254-9766. 

NEA  Fuel  Use  Act— Spedat  Rote  tor 
Temporary  PuMc  Interest  Exemption  for  Use 
of  Natural  Gas  by  Existing  Power  Plants  (ERA 
Docket  ERA-R-79-1) 

ERA  has  issued  final  regulations  by  which 
existing  power  plants  may  obtain  temporary 
pubHc  interest  exemptions  from  statutory 
prohibitions  against  natural  gas  use. 

The  fmai  rule  was  issued  April  4, 1979.  (44 
FR  21230,  April  9, 1979.) 
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A  draft  regulatory  analysis  has  been 
published. 

Statutory  authority:  Powerplant  and 
Industrial  Fuel  Use  Act.  Section  311  (Pub.  L 
95-620). 

Contact  Steve  Stem.  (202)  254-97Ba 

6  NEA  Fuel  Use  Act— Emergency  Use  of 
Natural  Gas  or  Petroteum 

ERA  will  promulgate  regulations  governing 
the  temporary  use  of  oil  or  gas  during 
emergency  conditions. 

A  notice  of  proposed  rulemaking  has  not 
yet  been  issued. 

A  draft  regulatory  analysis  has  been 
published. 

Statutory  authority:  Powerplant  and 
Industrial  Fuel  Use  Act.  Section  404  (Pub.  L 
95-620). 

Contact-  Steve  Stem.  (202)  254-9766. 

7  Prohibition  on  Use  of  Natural  Gas  for 
Decorative  Outdoor  Lighting 

DOE  will  develop  regulations  prohibiting 
use  of  natural  gas  for  decorative  lighting  in 
industnal.  commercial  and  residential  and 
municipal  settings,  including  sale  of  natural 
gas  for  such  purpose. 

A  notice  of  proposed  rulemaking  was 
issued  February  7, 1979.  (44  FR  9570.  February 

13. 1979.) 

A  regulatory  analysis  is  not  required. 

Statutory  deadline:  Final  rule  within  IBO 
days  after  enactment. 

Statutory  authority:  Powerplant  and 
Industrial  Fuel  Use  Act  SecUon  402  (Pub.  L 
95-620). 

Contact  Howard  Perry.  (202)  254-3118. 

8.  PURPA— State  Regulatory  Reporting 
Requirments 

ERA  will  develop  proposed  reporting 
requirements  to  be  followed  by  states. 

A  notice  of  proposed  rulemaking  was 
issued  April  6. 1979.  (44  FR  22974.  April  17. 
1979.) 

A  regulatory  analysis  was  completed. 

Statutory  authority:  Public  Utility 
Regulatory  Policies  Act.  Section  116  and  309 
(Pub.  L  95-617). 

Contact  Howard  Perry.  (202)  254-31ia 

9  Grants  to  Sute  Offices  of  Consumer 
Services 

ERA  (Office  of  Utility  Systems)  will  revise 
guidelines  for  grants  to  state  offices  of 
consumer  services  for  representation  of 
consumers  in  proceedings  before  electric 
utility  regulatory  commissions. 

A  notice  of  proposed  rulemaking  was 
issued  March  21. 1979.  (44  FR  18448.  March 
27, 1979.) 

A  regulatory  analysis  is  not  required. 

Statutory  authority:  Eenrgy  Consei  vation 
and  Production  Act  Public  UtUity  Regulatory 
Policies  Act  ECPA.  Section  205  (Pub.  L  94- 
385)  as  amended  by  Section  142  (Pub.  L  95- 
617). 


Contact  Larry  Kaseman,  (202)  254-9755. 

ia  Grant  Assistance  to  Public  Utility 
Commtssions  and  Innovatr^e  Utility  Regulatory 
Projects 

ERA  (Office  of  Utility  Systems)  will 
promulgate  regulations  to  provide  grant 
assistance  to  public  utility  commissions  in 
meeting  the  electric  utility  and  natural  gas 
provisions  of  the  Public  Utility  Regulatory 
Policies  Act  and  to  fund  innovative  utility 
rate  structure  projects. 

A  notice  of  proposed  rulemaking  was 
issued  on  March  21. 1979.  (44  FR  18856.  March 
29. 1979.) 

A  regulatory  analysis  is  not  required 

Statutory  authority:  Public  Utility 
Regulatory  Policies  Act  Sections  141  and  142 
(Pub.  L  95-617). 

Contact  Larry  Kaseman,  (202)  254-9755. 

11.  Emergency  Natural  Gas  Regulations 

ERA  will  develop  regulations  regarding  the 
purchase  and  the  allocation  of  natural  gas 
during  a  presidentially  declared  natxiral  gas 
emergency. 

A  notice  of  proposed  rulemaking  has  not 
yet  been  issued. 

It  has  not  been  determined  whether  a 
regulatory  analysis  is  required. 

Statutory  authority:  Natural  Gas  Policy  Act 
of  1978.  Title  III  (Pub.  L.  95-621). 

Contact  Lynette  Hucul.  (202)  632-4721. 

12.  Natural  Gas  for  Essential  Agricultural  Uses 
(ERA  Docket  ERA-R-78-22) 

ERA  has  promulgated  regulations  to 
provide  that  interstate  pipelines  not  curtail 
gas  deliveries  for  essential  agricultural  uses 
(as  determined  by  the  Secretary  of 
Agriculture)  except  to  serve  high  priority 
uses. 

A  final  rule  was  issued  on  March  9. 1979. 
(44  FR  15642.  March  15.  1979.) 

Statutory  deadline:  Within  120  days  after 
enactment. 

A  regulatory  analysis  is  not  required. 

Statutory  authority:  Natural  Gas  Policy  Act 
of  197a  Section  4m(a)  (Pub.  L  95-621). 

Contact  Paula  Daigneault.  (202)  632-4721. 

1 3  Review  of  Natural  Gas  Curtailment 
Prionties  Including  Industnal  Process  Fuel  Use 
Issues  (ERA  Docket  ERA-R-79-10) 

ERA  will  conduct  an  inquiry  into  whether 
existing  natural  gas  curtailment  priorities 
should  be  modified  and.  if  so.  in  what 
manner  The  inquiry  will  include 
consideration  of  curtailment  of  industrial 
process  and  feedstock  use. 

A  notice  of  inquiry  was  issued  on  March 
13. 1979.  (44  FR  16954.  March  20. 1979) 

A  regulatory  analysis  will  be  completed. 

Statutory  authority:  Natural  Gas  Policy  Act 
of  1978.  Section  402  (Pub.  L  95-621)  and  DOE 
Act  Sections  301  and  402. 


Contact  Paula  Daigneault.  (202)  632-4721. 

Crude  Oi 

1.  Entitlements  Treatment  for  Alaska 
Refinenes  (ERA  Docket  ERA-R-78-2) 

DOE  has  amended  the  domestic  crude  oil 
allocation  program  to  clarify  the  proper 
calculation  of  entitlements  to  be  issued  to 
certain  refineries  located  in  the  State  of 
Alaska,  in  order  to  avoid  the  potential  for 
duplicate  entitlement  issuances  for  the  same 
volume  of  crude  oil. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  issued  November 
17. 1978.  (43  FR  55322,  November  27,  1978.) 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973,  Pub.  L  93-159.  as  amended. 

Contact  Mary  Jones,  632-5133. 

2.  Incentives  for  Enhanced  Crude  0»l  Recovery 
(ERA  Docket  ERA-fl-77-1) 

By  this  continued  rulemaking  and  request 
for  comments  DOE  will  determine  whether 
additional  price  incentives  are  needed  for 
tertiary  enhanced  recovery  projects  in  order 
to  provide  for  adequate  up  front  capital 
commitment  to  such  projects. 

A  regulatory  analysis  has  been  completed. 

Status:  DOE  issued  a  final  rule  containing 
incentives  for  undertaking  tertiary  recovery 
projects.  That  Notice  of  Final  Rule  contained 
a  Notice  of  Continued  Rulemaking  and 
Request  for  Comments. 

A  further  notice  of  proposed  mlemaking 
was  issued  March  22.  1979.  (44  FR  18877, 
March  29. 1979.) 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973.  Pub.  L  93-159.  as  amended. 

Contact  Douglas  Harnish,  (202)  254-7477. 

3  Furtt>er  Rulemaking  on  Entitlements  for 
Petroleum  Substitutes 

DOE  will  propose  an  amendment  to  the 
mandatory  petroleum  allocation  regulations 
to  expand  the  scope  of  the  synthetic  fuels 
which  will  qualify  for  designation  as  a 
petroleum  substitute. 

A  regulatory  analysis  is  not  required. 

Status:  No  notice  concerning  the  regulation 
has  yet  been  issued. 

Authority:  Emergency  Petroleum  Allocation 
Act  Pub  L  93-159,  as  amended 

Contact  Norman  Breckner.  (202)  254-7477. 

4  Revision  of  the  Small  Refiner  Bias  F>rogram 
(ERA  Docket  ERA-R-7B-3) 

An  independent  report  was  commissioned 
by  DOE  to  study  the  current  small  refiner 
bias  level  under  the  entitlements  program. 
DOE  will  propose  revisions  to  the  small 
refiner  bias  program. 

A  regulatory  analysis  and  an 
environmental  assessment  have  been 
completed. 

Status:  A  notice  of  proposed  mlemaking 
was  issued  November  14. 1978.  (43  FR  54652. 
November  22. 197a) 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973,  Pub.  L  93-159,  as  amended. 
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Contact  Mary  Jones,  (202)  254-3133. 

6  Non-refining  Uses  of  Price  Controlled  Crude 
Oil  (ERA  Docket  ERA-R-78-13) 

DOE  plans  to  amend  the  entitlements 
program  to  provide  a  mechanism  to  account 
for  controlled  domestic  crude  oil  that  is  not 
oorered  by  the  program  because  the  cnide  oil 
was  not  run  in  domestic  refin«ries. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed  rulemaking 
was  issued  November  1, 1978.  (43  FR  52104. 
November  8, 1978.) 

The  final  role  may  be  incorporated  in  EIRA- 
R-78-12  if  that  rule  is  adopted. 

Authority:  Ejnergency  Petroleum  Allocation 
Act  of  1973,  Pub,  L  93-159.  as  amended. 

Contact  Mary  Jones,  (202)  632-5133. 

6  Simplified  Crude  Oil  Price  Control  Program 
(ERA  Docket  ERA-R-78-12) 

DOE  has  proposed  the  first  step  in  a 
program  to  simphfy  the  mechanism  for 
controlling  crude  oil  prices.  The  program  wiU 
shift  the  entitlement  burden  to  first 
purchasers,  thereby  eliminating  the 
opportunity  for  resellers  falsely  to  recertify 
the  price  tier, 

A  draft  regulatory  analysis  was  completed 

Status:  A  notice  of  proposed  rulemaking 
was  issued  January  19.  1979.  (44  FR  5296. 
January  25, 1979.) 

A  final  mle,  if  adopted,  may  incorporate 
ERA-R-78-13. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973,  Pub.  L.  93-159.  as  amended. 

Contact  Daniel  Thomas.  (202)  254-7477. 

7  Revision  of  Crude  Oil  Supplier/Purchaser 
Rule 

The  1973  freeze  on  supplier/purchaser 
relationships  is  being  further  examined  to 
determine  whether  it  unduly  inhibits 
competition  or  unnecessarily  burdens 
producers  and  purchasers  of  domestic  cmde 
oil. 

A  regulatory  analysis  will  be  completed. 

Status:  No  notice  concerning  the  regulation 
has  yet  been  published. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973.  Pub.  L  93-159.  as  amended. 

Contact  Gerald  Emmer,  (202)  254-7200. 

8  Canadian  Alkx:ation  Program  (CAP) 
Revisions  (ERA  Docket  ERA-R-78-23) 

Amendments  were  proposed  to  reflect  the 
declining  volumes  of  Canadian  crude  oil 
exports,  the  varying  success  refineries  have 
had  in  finding  non-Canadian  supplies  and  the 
simplication  of  the  administration  and 
industry  reporting  requirements  of  CAP. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed  rulemaking 
was  issued  November  17. 1978.  (43  FR  55734. 
November  28, 1978.) 

Legal  authority:  Emergency  Petroleum 
Allocation  Act  of  1973.  Pub.  L  93-159.  as 
amended. 

Contact  John  Glynn,  (202)  632-5133. 

9.  CnxJe  Oil  Resellers  Price  Rule 

DOE  will  evaluate  erode  oil  resale  price 
roles  to  determine  if  modifications  are 
needed. 


It  has  not  been  determined  whether  a 
regulatory  analysis  is  required. 

Status:  No  notioe  concerning  this  regulation 
has  yet  been  published. 

Aathority:  Emergency  Petroleum  Allocation 
Aot  of  1973,  Pub,  L  93-159.  as  amended. 

Coniaet  Daniel  Thomas,  (202)  254-7477. 

10  Proces9ir>g  Agreen>ents 

DOE  is  considering  whether  to  provide 
further  guidance  to  resellers  and  refiners 
concerning  the  treatment  of  erode  oil 
processing  agreements  under  the  Mandatory 
Petroleum  Price  Regulations. 

It  has  not  been  determined  whether  a 
regulatory  analysis  is  required. 

Status:  No  notice  concerning  the  regulation 
has  yet  been  issued. 

Authority:  Energy  Policy  and  Conservation 
Act  Pub.  L  94-163.  as  amended. 

Contact  Daniel  Thomas,  (202)  254-7477. 

11.  Marginal  Well  Incentive  Pricing  (ERA 
Docket  ERA-R-78- 18) 

DOE  has  amended  the  petroleum  price 
regulations  to  provide  production  incentives 
for  certain  lower  tier  crude  oil  from  wells 
which  produce  at  low  rates  under  conditions 
of  high  operating  costs  and  for  all  other  lower 
tier  producing  properties. 

A  regulatory  analysis  has  been  completed 

Status:  A  fmal  mle  was  issued  April  5. 
1979.  (44  FR  22010.  April  12, 1979.) 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973.  Pub.  L  93-159,  as  amended. 

Contact  Douglas  Hamish.  (202)  254-7477. 

12  Small  Stripper  Certificatkjn  Procedure 

DOE  is  considering  the  feasibility  of 
adopting  a  procedure  for  small  erode  oil 
stripper  producers  to  apply  for  a 
predetermination  as  to  whether  their  wells 
qualify  as  stripper  wells. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed  mlemaking 
has  been  issued. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973,  Pub  L  95-159.  as  amended. 

Contact  Thomas  Miller,  (202)  254-6580. 

13.  Transfer  Pricir>g  and  Ocean  Transportatkxi 

DOE  is  considering  simplification  or 
possible  revision  to  standby  regulatory  and 
continuing  information  gathering  status  of 
roles  concerning  prices  of  future  inter- 
affihate  transfers  of  imported  erode  oil. 

It  has  not  been  determined  whether  a 
regulatory  analysis  is  required. 

Status:  No  notice  concerning  the  regulation 
has  yet  been  pubhshed. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973.  Pub.  L  93-159,  as  amended. 

Contact  Daniel  Thomas.  (202)  254-7477. 

14.  Amendments  to  Entitlements  Program 
Regarding  Resklual  Fuel  Oil  (EFIA  Dockets 
ERA-R-76-1  and  ERA-R-78-17) 

DOE  has  amended  the  domestic  erode  oil 
allocation  ("entitiements")  program  with 
respect  to  entitlement  adjustments  for 
residual  fuel  oil,  pursuant  to  a  congressional 
mandate.  Tlie  amendments  adopted  are 


effective  through  June  30. 1979.  At  the  time 
the  final  rule  was  issued  (lRA-R-78-17). 
DOE  had  another  proposed  rulemaking 
penchng  (ERA-R-76-1)  which  ie  superseded 
until  July  1. 1979.  However,  DOE  is  re\'iewlng 
the  currant  program  and  may  adopt  such 
changes  to  the  regulations,  sffective  on  or 
after  July  1, 1979.  as  deemed  appropriate.  One 
I>o88ible  action  is  the  reactivation  of  EIRA 
Docket  ERA-R-76-1. 

A  regulatory  analysis  for  these 
amendments  was  completed  and  it  has  not 
been  determined  if  a  regulatory  analysis  for 
any  further  action  will  be  necessary. 

Status:  A  final  rule  was  issued  October  17. 
1978.  and  a  notice  closing  docket  No  ERA-4t- 
78-17  was  issued  Febroary  14. 1979  (44  FR 
10702.  Febroary  23, 1979.)  Docket  No.  ERA-R- 
76-1  is  still  pending. 

Authority:  Department  of  Energj' 
Appropriations  Act  of  1979,  (Pub.  L  95-465). 
Emergency  Petroleum  Allocation  Act  of  1973, 
(Pub.  L  93-159.  as  amended). 

Contact  F.  Scott  Bush,  (202)  632-8494. 

15.  Incentive  Prices  for  Newfy  Discovered 
Cmde  Oil  (ERA  Docket  ERA-R-78-26) 

DOE  has  proposed  a  rule  which  would 
permit  "newly  discovered  erode  oil"  to 
receive  market  price  levels. 

A  draft  regulatory  analysis  has  been 
prepared 

Status:  A  notice  of  proposed  mlemaking 
was  issued  December  29. 1978.  (44  FR  1888, 
January  a  1979.) 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973,  (Pub.  L  93-159,  as  amended). 

Contact  William  Carson.  (202)  254-7200. 

16.  Amendment  to  Anocated  Crude  Oit  F>ricing 
Rule  (ERA  Docket  ERA-R-79-5) 

DOE  has  amended,  on  an  emergency  basis, 
the  petroleum  price  regulations  in  Subpart  F 
of  Part  212  by  the  addition  of  Special  Rule  2 
to  the  Appendix  to  that  Subpart.  Special  Rule 
2  provides  for  a  change  in  the  method  of 
pricing  allocated  erode  oil  for  dehveries 
beginning  Febroary  1, 1979  pursuant  to  the 
"buy/sell  program."  to  take  into  account  the 
five  percent  price  increase  announced  by 
OPEC  effective  January  1,  1979  The  notice 
also  continued  the  rulemaking  and  requested 
comments  on  a  proposal  to  adopt 
permanenUy  this  special  role  or  a  variation 
thereof. 

A  regulatory  analysis  is  not  required. 

Status:  An  emergency  final  rule  was  issued 
Febroary  7, 1979,  *and  the  rulemaking  was 
continued  A  final  mle  will  be  issued 
regarding  the  permanent  adoption  of  this 
special  rule.  *(44  FR  937Z  Febroary  13. 1979.) 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973,  (Pub.  L  93-159,  as  amended). 

Contact  John  Glynn,  (202)  632-5133. 

1 7.  Phased  Deregulatxxi  of  Upper  Tier 
Domestic  Crude  ON  Prices 

EKDE  will  propose  the  phased  deregulation 
of  upper  tier  domestic  erode  oil  prices  by 
October  1. 1981  at  which  time  authority  to 
control  domestic  erode  oil  prices  expires. 

A  regulatory  analysis  will  be  completed. 

Status:  No  notice  concerning  this  regiilation 
has  been  issued 
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AathoHtr  ttMrgencjr  PrtroleM  AIloMtioa 
Act  of  1973,  Wb  U  W-ISO.  M  aneiKled. 
ConUxt  Bd  Mampe.  (Sttl  254-7200. 

Rafhwd  Products 

1 .  Price  Rulee  for  Product  Exchanges  (ERA 
DocKatERA-R-77-17) 

DOE  will  revise  procedure*  bjr  which 
refiners,  reseUeo  and  reUilers  will  determine 
the  totTi>f**<  co«t»  applicable  to  producU 
received  in  exchaoges. 

A  regulaloey  analyMi  ia  not  requirod. 

Status:  Intsriai  ragulatioa  and  notice  of 
public  bearing  were  iaaeed  December  15. 

197& 

Authority:  Emergency  Petroleum  Allocatwo 
Act  of  1973,  Pub  L  93-159,  as  amended. 

Contact:  Daniel  Thoowa.  (202)  254-7477. 

2_  mute  Dtsmaae  Sat-aside  (ERA  Ood^et 
EPA-R-7&-20) 

On  January  12. 1?79  DOE  Issued  a  special 
nile  to  provide  a  procedure  during  the  period 
January  12  tfarcmgh  March  31. 19T9  whereby 
suppliers  of  home  heating  ofl  could  be 
required  to  set  aside  a  portion  of  their 
supplies  for  distributioQ  by  Sute  energy 
offices  in  the  event  of  emergency  conditions 
which  interrupted  nonaal  distribution 
systems. 

On  March  21, 187a  DOE  issued  an  order, 
effective  April  1, 1979.  extending  this  set- 
aside  rule  through  [une  30. 1979. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973.  Pub.  L  83-138.  as  amended. 

CoatacL  William  Caldwell  (202)  254-8034. 

3  NGL  fiJkxtUnn  ftowwon  (ERA  Doctot  ERA- 
R-77-91 

DOE  is  amending  the  mandatory  petroleum 
allocation  regulatiooa  to  correct  various 
problems  that  appear  to  have  arisen  in  the 
allocation  of  propane,  butane  and  natural 
gasoline. 

A  regulatory  analysis  is  not  required. 

Statua:  A  notice  of  proposed  rulemaking 
was  published  August  IS,  1977;  the  Federal 
Ener^  Ragulatory  Commission  has  held 
hearings.  FERC  held  hearings  September  22. 
1978  pursuant  to  Section  404  of  the  DOE  Act 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973.  Pub.  L  83-158.  as  amended. 

Contact-  Robert  Reinstein.  (202)  632-5042. 

4.  NGL  Pnce  Amendn»ent»— Further  Riite 
(ERA  Docket  ERA-R-77-6) 

DOE  has  Issued  a  rule  to  provide  gas 
processors  vrith  passthroughs  of  actual 
nonproduct  cost  increases  DOE  has  Issued 
an  order  suspending  from  the  rule  certain 
terminology  T<?garding  transfer  pricing  under 
Subpart  K  that  became  effective  November  1. 
1978.  DOE  may  propose  a  further  notice  or 
notices  on  a  number  of  additional  matters 
raised  in  prior  proceedings  to  determine  if 
additionai  niiemakinga  are  needed. 

A  regulatory  analysis  for  the  order  is  not 
requiied.  and  it  has  not  been  detemined 
whether  a  regulatory  anaisrais  will  be 
necessary  if  other  aotioea  are  iHued. 

Status:  The  auapenaioa  otvkr  was  Issued 
October  30, 197&  No  further  notica 


concerning  tks  legoiatiaB  has  fet  been 
published. 
Authority:  EaMgency  Petiulei  ADocntian 

Act  of  1973,  Pub.  L  93-lSa  aa  Mteoded. 
Cofltoct  R09V  fcflller.  (202J  «a*-M87. 

5  ResubmiMkjns  and  Refiing  cd  FEO-86. 
P1 10,  and  EIA-14  Forms  (ERA  Docket  ERA- 
R-78-16) 

DOE  has  amended  its  petroleiun  price 
regulations  concerning  reporting 
requirements  of  refiners.  Generally,  it  has 
been  proposed  diat  refiners  would  not  be 
permitted  to  refile  FEO-86  forma.  FEA/DOE 
Pi  10  forma,  or  DOE  OA-W  forms  after  one 
year  from  the  date  of  ori^nal  Eling,  except  1) 
during  a  grace  period  for  refiling  old  forms 
ending  lune  1,  1979;  2]  where  expressly 
authorized  by  DOE  regulation  or  order  or  3J 
where  written  permission  is  granted  by  DOE 
for  good  cause  shown. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rule  was  issued  March  6. 
1979  which  wfll  be  effective  May  1. 1979. 

Authority:  E.-nergency  Petroleum  Allocation 
Act  of  1973  (Pub.  L  93-158.  as  amended). 

Contact  Uoyd  Coadey.  (a02j  254-8034. 

6  Annual  Rswaion  of  Fee  Free  AJkjcationa 
Under  the  Mandatory  Oil  import  Program  (ERA 

Docket  ERA-R-7&-27) 

DOE  has  rerised  the  Mandatory  Oil  Import 
Program  to  reflect  the  fee-free  allocation 
levels  established  by  Preaidential 
Proclamation  3279  for  the  next  aQocation 
year  which  begins  on  May  1, 19T9.  This  rale 
has  been  temporarily  OTpemcded  by 
Presidential  Proclamation  «4655. 

No  regulatory  analyais  is  required. 

Status:  A  final  ruk  was  adopted  March  18, 
1979. 

Authon't}':  Presidential  Proclamation  327a 
as  amended. 

Contact-  John  Glynn.  (2021  632-^133. 

7  Entitlemenls  Export  Sales  Deduction 
Exemption  for  Bunker  Use  of  UbMe  DtsOTates 

ERA  has  been  petitioned  to  establish  a  rule 
that  would  not  require  an  entitieraents 
deduction  under  the  export  aaiea  proviskm  of 

§  211.67(d)(2)  for  middle  distillates  used  as 
bHinker  fuels.  No  deterramatiaa  has  been 
made  at  this  time  as  to  whether  a  notice 
concerning  this  matter  will  be  issued. 

A  regulatory  analysis  ia  not  retjuired. 

Statva:  No  notice  concerning  this  regulation 
has  yet  been  puWiahed. 

Authority  Emergency  Petrolwim  Allocation 
Act  of  1973.  Pub.  L.  93-199.  as  amended 

Contact-  Merle  Easterling.  (3021  «3S-e600. 

8.  Passttirough  of  Service  Sta«kjn  Rer* 
Increases  (ERA  Docket  ERA-R-77-1S) 

DOE  has  amended  the  petroleum  price 
regulations  to  permit  retailers  to  pass  through 
in  the  pnce  of  motor  gasoline  the  costs  oi 
installing  vapor  recovery  systems  and 
increased  service  station  rents  without  these 
continuing  to  be  subject  to  the  current  three- 
cent  per  ^on  hmiutioo  on  the  numry  of 
non-prodoct  costs.  4 

A  regulatory  anatysia  %ras  compteted. 

StatOM:  A  final  fvle  was  iaaued  December 
22.  197a 


Authority:  EaMrgency  Petioieum  Allocation 
Act  of  1973,  (Pub.  L  93-159.  as  amended). 
Contoct  C*ock  Boehl  p02|  tS4-nOO. 

9  Deletion  of  OOE  Octane  Posting 
Requramants  (ERA  Dookat  ERA-R-7»-fl) 

DOE  has  proposed  to  amend  Its  petro4ewn 
price  regulations  concembig  the  posting  of 
octane  numbers  by  retaQ  gasoline  dealers, 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed  ruleaoaldng 
was  issued  February  16, 197a 

Authority:  Emergency  Petroleooi  AUocatkm 
Act  of  1973,  (Pub.  L  83-150.  as  aoMnded). 

Contact-  Uoyd  Coatley.  (aoZ)  2S4-8Q94. 

1 0.  Amendments  To  Alow  •»  Aiocaton  o< 
Additionai  Increased  Costs  to  Gasottno  (EFtA 
Docket  ERA-R-77-^ 

DOE  has  amended  the  petroleum  price 
regulations  to  permit  refiners  to  recover  an 
additional  amount  of  their  total  increased 
costs  through  gasoline  sales  and  to  include 
withm  their  banks  the  additional  incraaaed 
costs  tiiat  would  have  been  allocable  to 
gasolme  if  the  rule  had  become  effectrre 
January  1, 197a 

A  regulatory  analysis  and  an 
environmental  impact  statement  have  been 
completed. 

Status-  A  final  rale  was  issued  March  1, 
1979 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1873.  (Pub.  L.  9a-15a  as  amended) 

Contact:  Chuck  Boehl.  (202)  254-7200. 

1 1 .  National  Ceiling  Pnce  for  Motor  Gasoline 

DOE  will  request  pubhc  comments  throng 
a  Notice  of  Inquiry  on  the  advisability  of 
establishing  a  national  ceiling  price  or  prioea 
for  motor  gasoline.  Depending  on  poblic 
comments  and  the  stabilitT  of  the  motor 
gasoline  market.  DOE  may  issue  a  Notice  of 
Proposed  Rulemaking. 

A  regulatory  analysis  for  the  NOI  will  not 
be  required. 

Status:  bio  notice  concemirig  this  regulatioa 
has  been  issued. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  19T3.  Pub  L  B3-lSe.  aa  amended. 

Contact:  F>d  Mampe.  [TXR]  254-7200. 

1 2  Procedures  tor  Certrfication  at  the  Dae  of 
Natural  Gas  tor  Fuel  Oi  Onpteoemant  (ERA 
Docket  ERA-fl-79-16) 

In  conjunction  with  the  above  captioned 
rale  (FERC  Docket  No.  RM79-34).  DOE  has 
issued  an  interim  final  rule  eataUiahing  the 
prooedures  for  the  BRA  Adminiatra tor's 
ceriification  to  the  FERC  that  the  natanl  gas 
in  questioo  porcfaaaed  directly  by  end-oaen 
would  be  used  to  diaplaae  fuel  oil  and  not 
coal. 

A  regulatory  analyais  wiH  be  completed 
upon  issuance  of  a  final  rule. 

Status:  An  interim  final  rale  was  Issued 
April2.197«. 

Authority:  DepartaMnt  of  Eamtff  Act  {Ptb. 
L  95-91). 
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Contact  Lawrence  A.  DiRicco,  (202)  632- 
4721. 

13  Transportatton  Certificates  for  Fuel  Oil 
Displacement  Gas  (No  ERA  Docket  Numt>er) 
(FERC  Docket  No  RM79-34) 

DOE/ERA  has  proposed  a  rale  for  adoption 
by  the  Federal  Energy  Regulatory 
Commission  (FERC)  under  which  the  FERC 
would  accept  and  consider  applications  from 
interstate  pipeline  companies  for  certificates 
to  transport  natural  gas  purchased  by  end- 
users  to  displace  fuel  oil. 

No  regulatory  analysis  required  since  FERC 
is  exempt  from  E.O.  12044. 

Status:  FJRA  proposed  rale  to  FERC  on 
March  18. 1979,  FERC  commenced  ralemaking 
process  on  March  28,  1979. 

Authority:  Natural  Gas  Act.  of  June  21. 1938 
(52  Stat.  821)  as  amended;  Department  of 
EJiergy  Organization  Act  of  1977.  Pub.  L  95- 
91.  Section  403. 

Contact  FERC— Kenneth  Plumb.  (202)  275- 
4166;  ERA— Lawrence  DiRicco,  (202)  632- 
4721. 

14.  Unleaded  Gasolrne  Pnce  Rules  (EFIA 
Docket  ERA-R-79- 17) 

DOE  has  proposed  to  amend  its  petroleum 
price  regulations  to  (1)  allow  resellers  to 
recover  the  costs  of  vapor  recover  systems; 
(2)  require  service  station  operators  to  inform 
the  pablic  of  outages  of  a  particular  grade  of 
gasoline:  (3)  require  retailers  to  inform  the 
public  of  the  price  of  unleaded  gasoline  with 
the  same  visability  and  prominence  as  the 
leaded  grade:  and  (4)  impose  a  maximum 
mandatory  price  differential  between  leaded 
and  unleaded  gasoline. 

It  has  not  been  determined  whether  a 
regulatory  analysis  will  be  required. 

Status:  A  notice  of  proposed  ralemaking 
was  issued  April  5. 1979. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973,  (Pub.  L  93-159,  as  amended). 

Contact-  Maurice  G.  Boehl.  (202)  254-7200. 

Deregulatton 

1  Motor  Gasoline  Exemption 

The  DOE  will  decide  whether  to  proceed 
with  deregulation  of  motor  gasoline. 

A  regulatory  analysis  or  equivalent  will  be 
completed,  and  an  Elnvironmental  Impact 
Statement  has  been  published. 

Status:  A  notice  of  proposed  ralemaking 
has  been  issued  and  the  exemption  has  been 
considered  by  the  Federal  Energy  Regulatory 
Commission. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973.  Pub.  L  93-159.  as  amended. 

Contact  William  Caldwell,  202-254-8034. 

2  Aviaton  Fuel  Deregulation  (ERA  Dockets 
ERA-R-78-5  and  ERA-R-78-6) 

DOE  has  exempted  kerojet  and  aviation 
gasoline  from  the  Mandatory  Petroleum 
Allocation  and  Price  regulations. 

Findings  issued  concurrently  with  the 
notice  of  proposed  ralemaking  were 
determined  by  ERA  to  satisfy  the  requirement 
for  the  preparation  of  a  regulatory  analysis 
for  signiTicant  regulations  which  have  a  major 
economic  impact. 


Status:  A  final  rale  was  submitted  to 
Congress  January  31. 1979.  The  exemption 
became  effective  Febraary  26, 1979. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973,  Pub.  L  93-159,  as  amended. 

Contact  William  Caldwell,  202-254-8034. 

3.  Deregulatton  of  Butane  and  Natural 
Gasoline  (ERA  Docket  ERA-R-79- 14) 

DOE  has  proposed  a  rale  to  exempt  butane 
and  natural  gasoline  from  allocation  and 
price  controls. 

A  draft  regulatory  analysis  has  been 
completed. 

Status:  A  notice  of  proposed  ralemaking 
was  issued  on  March  28, 1979. 

Authority:  Elmergency  Petroleum  Allocation 
Act  of  1973,  Pub.  L  93-159,  as  amended. 

Contact:  Bob  Reinstein,  202-632-5042. 

4.  SNG  Feedstocks 

DOE  will  consider  whether  to  issue  a 
proposal  to  exempt  SNG  feedstocks  from 
allocation  controls. 

No  decision  has  been  made  as  to  the  need 
for  a  regulatory  analysis. 

Status:  No  notice  concerning  this  regulation 
has  yet  been  published. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973.  Pub.  L  93-159,  as  amended. 

Contact  Bob  Reinstein,  202-632-SO42. 

5.  Deregulation  of  propane  (ERA  Docket  ERA- 
R-79-3) 

IXDE  is  considering  whether  to  exempt 
propane  from  allocation  and  price  controls. 

A  regulatory  analysis  will  be  completed. 

Status:  A  notice  of  inquiry  was  issued 
January  31, 1979. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973;  Pub.  L  93-159.  as  amended. 

Contact  Bob  Reinstein.  202-632-5042. 

Emerger>cy  Preparedness 

1   Interrwtional  Oil  Allocation  (ERA  Docket 
ERA-R-78-7) 

DOE  has  proposed  regulations  to 
implement  the  oil  sharing  provisions  of  the 
International  Energy  Program.  Comments 
have  been  reviewed  to  determine  the  nature 
and  scope  of  final  standby  rules  on  this 
subject. 

A  regulatory  analysis  is  not  required. 

Status:  A  notice  of  proposed  ralemaking 
has  been  issued. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973.  Pub.  L  93-159,  as  amended  by 
Section  251  of  the  Energy  Policy  and 
Conservation  Act,  (Pub.  L.  94-163) 

Contact  Josette  Maxwell  (202)  632- 
5133. 

2.  Contingency  Gasoline  Rationing  Plan  (ERA 
Docket  ERA-R-78-14) 

On  March  1, 1979,  the  President  transmitted 
a  standby  gasoline  rationing  plan  to  Congress 
for  approval.  This  plan  is  to  be  implemented 
only  in  the  event  of  a  severe  energy  supply 
interraption.  Congress  has  sixty  days  to 
review  the  proposal.  If  it  is  approved,  the 
plan  will  be  placed  in  standby  status. 


Status:  The  plan  was  submitted  to 
Congress  on  March  1, 1979. 

Legal  authority:  Energy  Policy  and 
Conservation  Act  of  1975  (Pub.  L  94-163). 

Contact  Benton  Massell  (202)  632-6500. 

3.  Standby  Crude  Oil  Pnctng  and  Allocatwn 
Regulations  (ERA  Docket  ERA-R-78-4) 

DOE  adopted  changes  to  the  crade  ol 
pricing  and  allocation  regulations  on  a 
standby  basis,  to  be  activated  m  the  event  of 
a  significant  supply  interraption, 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rale  was  issued  January  9. 
1979;  the  comment  penod  was  contmued. 
Additional  comments  are  being  reviewed  to 
determine  if  further  changes  are  necessary. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973.  Pub.  L  93-159.  as  amended. 

Contact  MeHe  Easterling  (202)  632-6500. 

4  Standby  Product  Pndng  and  Alkxation 
Regulations  (ERA  Docket  ERA-R-78-15) 

DOE  adopted  short-term  changes  to  the 
product  pricing  and  allocation  regulations  on 
a  standby  basis,  to  be  activated  in  the  event 
of  a  significant  supply  interraption. 

A  regulatory  analysis  is  not  required. 

Status:  A  final  rale  was  issued  January  12. 
1979;  the  comment  period  was  continued. 
Additional  comments  are  being  reviewed  to 
determine  if  further  changes  are  necessary. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973,  Pub.  L  93-159,  as  amended. 

Contact  Gerald  Emmer  (202)  254-7200. 

5  StarxJby  Er>ergy  Coriservation  Plans  (ERA 
Docket  ERA-R-76-2) 

On  March  1, 1979  the  President  transmitted 
to  Congress  for  approval  three  standby 
energy  conservation  plans  entitled 
"Emergency  Weekend  Gasohne  Sales 
Restrictions"  (Plan  No.  1;  "Emergency 
Building  Temperature  Restrictions"  (Plan  No. 
2)  and  "Emergency  Advertising  Lighting 
Restrictions"  (Plan  No.  3).  Congress  has  sixty 
days  to  approve  the  plans.  Those  plans  which 
are  approved  will  be  placed  in  standby  status 
to  be  implemented  only  in  the  event  of  a 
severe  energ>'  supply  interraption  or  to  fulfill 
U.S.  obligations  under  the  international 
energy  program. 

Status:  The  plans  were  submitted  to 
Congress  on  March  1, 1979. 

Authority:  Energy  Policy  and  Conservation 
Act  of  1975,  Pub.  L  94-163. 

Contact  Benton  Massell  (202)  632-6500. 

6  Act7vat)on  Order  No  1— Standby  Petroleum 
Product  Alkx:ation  Regulations 

Lead  Office:  Economic  Regulatory 
Administration  (ERA). 

DOE  activated  a  hmited  portion  of  its 
Standby  Petroleum  Product  Allocation 
Regulations  to  update  the  base  period  for 
motor  gasoline.  This  action  will  be  effective 
initially  for  three  months  (March,  April  and 
May  1979),  and  may  be  extended  after  the 
review  of  pubUc  comments.  We  also  issued 
Guidelines  to  the  Activation  Order. 

A  regulatory  analysis  was  not  required. 
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Status:  Tht  activatioa  order  was  iaaued 
February  22. 1979,  aad  the  GuidtfUaes  March 

19  1979. 

Authority:  Emefgency  Pstroletan  Allocation 
Act  of  lfl73.  Pub.  L  HiHSft  as  amended. 

Contact  Wimam  Caldwell,  (202)  254-8034 

7  Amendments  to  ttwEnWonwntsPnogram 
To  Pemin  Purchase  o«  SPfl  Cnxle  Oil  at  Lo««r 

Tier  Prices 


DOE  i«  oofi«4d«te*  ■meodteg  tbe  dooKrtlc 
cn»de  oti  aOocatton  ("«i««*M«*n'>''»  prograra 
to  permit  purchaae  of  awie  oft  far  SPR  at 
lower  tier  prices  rather  than  at  approKimately 
the  aational  averafe  cmie  ofl  acquisition 
cost  po«(-«ntitieaents. 

A  i^alatarr  analyste  will  be  tas«ed  should 
such  aiaendmenta  be  propoaed  for  pubbc 
oonment. 

Status:  So  notice  ooocemui^  this  regulation 
has  been  issawd. 

Authontv:  Emergency  Petroleum  ,\llocdnon 
Act  of  li»73.  P«b.  L  8»-iaa.  as  amended. 

Energy  Poiicjr  wad  Conaenrttion  Act  of 
1975,  Pub  L  94-163. 

Contact  Mettfl  L  Maxwell  (202)  ft32-5133 

8  Amendment  to  Ihe  Standby  and  Current 
Crude  0«1  AUocalton  and  Reinery  YieW 
Programs  To  Provide  tor  Dartx/tton  o<  SPP 
Crude  Oi 

Lead  Office:  Economic  Regulatory 
Administration  (ERA) 

DOE  is  consideriag  possible  amendments 
to  both  the  Standby  aiid  ourent  crude  oil 
allocation  prograios  to  permit  distribution  of 
SPR  crude  oil  should  the  Secretar>-  determine 
use  of  SPR  crude  oil  is  required  due  to  a 
supply  taterreptjon  and  that  sach  SPR  cmde 
oil  will  not  be  sold  competitirely.  DOE  will 
present  for  congressional  review  a  SPR 
distribution  plan.  Subsequently.  ER.^  will 
issue  any  r^golBtions  necessary  to  implement 
the  SPR  Distribution  Plan  approved  by 
Congress. 

It  has  been  tentatively  concluded  that  :io 
rei?ulatory  analysis  is  required. 

Status:  No  notice  concemmg  this  reguia'.on 
has  been  issued. 

Authority:  Emergency  Petroleum  Allocation 
Act  of  1973,  Pub.  L  93-159,  as  amended 

Energy  PtJicy  and  Conservation  ,^c*  of 
1975,  Pub.  L  94-163. 

Contact  Josette  L  Maxwell  \7Xn)  832  5VW. 

9  InciusJon  of  Gas{*ie  Retailers  Wrthm  the 
State  Set- Aside  Program  (ERA  Docket  ERA- 
R-T9-15) 

DOE  has  proposed  to  ametMi  the  petroleum 

allocation  regulations  (Special  Rule  No  8 
under  Subpart  A  of  Part  211)  to  permit  a  state 
to  include  gasoline  retailers  that  are 
experiencing  gasoline  supply  emergencies 
among  the  eligMe  recipientB  of  gasoline  from 
the  State  set-aside  program  during  .April  and 
May,  1979.  Comments  regarding  the  possible 
extension  of  Spedal  Role  No.  8  have  also 
been  reqvested. 
A  regulatory  analysis  is  not  required 
Status:  A  DOtioe  of  proposed  ruleinaking 
was  isaued  March  90, 1979. 

Authority:  Bmeigeiicy  Petrolemn  Allocation 
Act  of  1973.  {I^rf».  L  W-18B.  as  amended). 


Contact:  Stanley  Vas*.  (202)  254-7477. 


Enfi 

1.  Rewwon  o(  AemedW  ORtor  Reguiakona 

DOE  has  revised  previous  Fedaral  Energy 
Administration  remedial  order  regulations  to 
provide  review  of  proposed  orders  by  the 
DOE  Office  of  Hearinjjs  and  Appeals.  The 
revision  provides  formal  prooedares  for 
review  of  issues  raised  in  each  remedial 
order  proceeding  prior  to  the  issuance  of 
orders  in  final  form. 

A  regulatory  analysts  is  ool  required. 

Status  A  final  rule  was  issued  February  2. 
1979  [44  FR  7922.  February  7,  li»78^ 

Authority  Departxaeot  of  Eaacgy 
Organization  Act  Pub  L  9&-ai. 

Contact  George  Brexnay,  (202J  254-B6«l. 

2  Procedural  Regu(atJons  tor  tmrestJgations 

DOE  has  revised  Part  205  of  the  DOS 
regulations  to  clarify  the  procedures  for 
Lssudnce  of  subpoenas  during  enfaroement 
mvestigatians  and  llie  requirements  for 
conducting  investigative  intenriwws  porsoant 
to  subpoenas. 

A  regulator,  analysis  was  not  required. 

Status:  A  final  rule  was  isaued  April  13, 
19"9 

Authority-  Emergency  Petroieum  Allocation 
Act  of  1973.  Pub.  L  33-158.  its  amended. 

Contact  |«rry  Weioer.  (302)  632-5072. 

tFR  DcH-   ■"^-  !«!«■.  K'.jrc:  >;!-'»,  845  aiiij 
BtUJNG  CODE  S4S&-SV4I 


Wednesday 
•lay  23,  1979 


Part  V 


Department  of 
Health,  Education, 
and  Welfare 


Office  of  Human  Development  Services 


Youiti  Employment  and  Demonstration 
Projects  Discretionary  Grant  Program; 
Availability  of  Funds 


UMI 


30064 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Services 

[Prooram  Announcement  No.  17240-791] 

Youth  Employment  and  Demonstration 
Projects  Discretionary  Grant  Program; 
Availability  of  Funds 

agency:  Office  of  Human  Development 
Services;  DHEW. 

SUBJECT:  Announcement  of  Availability 
of  Funds  for  Youth  Participation  and 
Community  Services  Job  Development 
Demonstration  Grants. 

summary:  The  Youth  Development 
Bureau  within  the  Administration  for 
Children,  Youth  and  Families  announces 
the  availability  of  FY  1979  funds  for  the 
development  and  implementation  of  the 
Youth  Participation  and  Conununity 
Services  job  Development 
Demonstration  Grants  as  authorized  by 
the  Youth  Employment  and 
Demonstration  Projects  Act  of  1977,  the 
juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (as  amended, 
1977),  and  intei  agency  agreements 
developed  by  the  Department  of  Health, 
Education,  and  Welfare.  Office  of 
Human  Development  Services  with  the 
Department  of  Labor,  Employment  and 
Training  Administration  and  the 
Department  of  Justice,  Law  Enforcement 
Assistance  Administration.  Applicant 
eligibility  is  limited  to  projects  funded 
under  the  Runaway  Youth  Act  (Title  III 
of  the  Juvenile  Justice  Amendments  of 
1977)  during  FY  1978. 

DATE:  The  closing  date  for  receipt  of 
preapplication  materials  is  June  8. 1979. 
The  closing  date  for  receipt  of  final 
formal  applications  is  July  30,  1979. 

Scope  of  Program  Announcement 

This  program  announcement  covers 
the  youth  employment  demonstration 
grants  to  be  funded  jointly  during  1979 
by  the  Department  of  Labor, 
Employment  Assistance  Administration, 
and  the  Department  of  Justice,  Law 
Enforcement  Assistance  Administration, 
and  administered  through  interagency 
agreements  authorizing  transfer  of  funds 
and  authority  to  the  Youth  Development 
Bureau  within  the  Administration  for 
Children,  Youth  and  Families,  Office  of 
Human  Development  Services, 
Department  of  Health,  Education,  and 
Welfare. 

A.  Program  Purpose 

The  purpose  of  the  demonstration 
grants  supported  by  the  Youth 
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Employment  and  Demonstration 
Projects  Act  of  1977  is  to  provide  for 
innovative  and  experimental  programs 
to  test  new  approaches  for  dealing  with 
the  unemployment  problems  of  youth 
and  to  enable  eligible  participants  to 
prepare  for,  enhance  their  prospects  for, 
or  secure  employment  in  occupations 
through  which  they  may  reasonably  be 
expected  to  advance  to  productive 
working  lives. 

B.  Program  Goals  and  Objectives 

The  goal  of  the  youth  employment 
demonstration  projects  is  to  provide  for 
the  development  and  testing  of  new 
approaches  for  improving  employment, 
training,  and  career  development 
services  for  selected  youth,  with  special 
emphasis  on  serving  minority  youth.  The 
purpose  of  the  Youth  Participation  and 
Community  Services  Job  Development 
Demonstration  Grants  is  to  demonstrate 
the  effects  of  the  provision  of  direct 
employment  and  supportive  services  to 
youth:  to  improve  the  quality  of  youth 
work  experience;  to  involve  youth  in 
planning  and  decision  making  in 
acitivities  which  foster  personal  growth 
and  development;  to  promote  program 
linkages  between  education  and  work 
activities;  to  expand  the  service 
capacity  of  community-based  Runaway 
Youth  Centers  by  utihzing  youth  as 
human  service  providers;  and  to  develop 
specified  programs  of  employment  for 
youth  at  the  local  community  level 

The  primary  objective  of  the  two 
youth  employment  program  models  is  to 
demonstrate  innovative  approaches  for 
affecting  youth  employment  at  the  local 
level.  The  program  model  focusing  on 
youth  participation  will  address  the 
employment  needs  of  young  people 
residing  in  the  community  in  which  the 
program  is  located.  The  purpose  of  the 
Youth  Participation  Program  Model  is  to 
demonstrate  innovative  methods  for 
employing  and  training  youth  for 
participatory  work  roles  and 
responsibilities  in  community-based 
projects  or  programs,  and  to  provide 
supportive  educational  and  career 
development  services  for  youth. 

The  purpose  of  the  Community 
Services  Job  Development  Program 
Model  is  to  provide  an  integrated, 
stabilized  working  and  living 
environment  for  youth-at-risk;  to 
demonstrate  job  development  plarming 
and  programming  techniques  designed 
to  estabhsh  linkages  for  youth  with 
specified  employment  and  training 
opportunities;  and  to  provide 
supplementary  coordinated  educational 
and  supportive  services  designed  to 
increase  employability,  career 


development,  and  self-sufficiency  of 
youth  participants. 

The  Community  Services  Job 
Development  Program  Model  will  be 
targeted  specifically  for  homeless  youth 
and  other  low  income  disadvantaged 
youth-at-risk.  For  the  purpose  of  these 
demonstration  grants,  youth-at-risk  are 
defined  as  persons  between  the  ages  of 
fourteen  and  the  age  of  majority  who 
have  been  identified  as  alienated;  low 
achievers;  potential  drop-outs  or  push- 
outs;  youth  with  dependent  children; 
youth  with  histories  of  incarceration, 
delinquency,  or  status  offenses  such  as 
truancy,  promiscuity,  drug,  alcohol,  or 
substance  abuse;  famihal  or  social 
adjustment  problems;  minority  youth, 
and  youth  served  by  runaway  youth 
centers  with  limited  prospects  for 
sustaining  full  time  career  employment. 

The  two  program  models  outlined 
above  can  be  operationalized  as 
separate  and  distinct  program 
components,  or  they  may  be 
operationalized  and  implemented  as 
complementary  program  components 
within  a  single  runaway  youth  project. 
All  applicants  must  indicate  the  specific 
program  model  which  their  proposal 
intends  to  address. 


C.  Eligible  Applicants 

Applicants  for  these  grants  are  limited 
to  those  runaway  youth  projects  which 
received  funding  from  the  Youth 
Development  Bureau  under  the 
Runaway  Youth  Act  during  fiscal  year 
1978,  and  which  provide  direct  services 
to  runaway  or  otherwise  homeless 
youth.  Umbrella  agencies  or  service 
components  within  umbrella  agencies 
which  do  not  provide  direct  services  to 
youth  are  not  eligible  for  fimding.  * 

D.  A  vailable  Funding 

Of  the  total  appropriation  of 
$3,000,000  available  in  fiscal  year  1979 
for  Youth  Participation  Community 
Services  Job  Development  Grants,  the 
Youth  Development  Bureau  expects  to 
award  up  to  $2,000,000  for  new 
demonstration  projects.  It  is  expected 
that  a  maximum  of  twenty  grants  will  be 
awarded  pursuant  to  this  program 
announcement  in  amounts  ranging  from 
$100,000  to  $200,000  with  the  average 
grant  award  expected  to  be  $125,000. 
The  specific  level  of  fiinding  to  be 
awarded  to  each  project  will  be 
dependent  upon  the  range  and  types  of 
services  to  be  provided  under  the 
proposed  project,  the  number  of  youth 
served  by  the  proposed  project,  and  the 
availability  of  existing  services  to 
address  the  youth  needs  identified.  A 
new  grant  is  the  award  made  in  support 
of  an  approved  application  for  Federal 
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financial  affrigtfl"^-'^  as  described  in  this 
program  announceoienL  Tlus  grant  will 
sustain  the  Federal  share  of  the  budget 
for  a  grant  period  of  one  year.  All  grants 
will  be  awarded  on  a  competitive  basis. 

E.  Grantee  Share  of  the  Project 

Grantees  will  be  required  to 
contribute  a  ten  (10)  percent  cash  match 
for  the  demonstratioa  grants.  However. 
approval  to  substitute  the  cash 
requirement  for  ac  in-kind  match  may 
be  obtained  by  submitting  a  written 
request,  and  shall  be  awarded  based 
upon  (1)  demonstrated  financial  need. 
and  (2)  geographic  distribution  of 
projects.  In-idnd  matches  must  be 
project  related  and  allowable  under  the 
Department's  applicable  cost  principles 
published  in  45  CFR  Part  74  (See  45  PR 
26274,  September  19, 1973). 

F.  The  Application  Process 

(1)  Availability  of  Application  Forms. 
Projects  funded  under  the  Runaway 
Youth  Act  during  fiscal  year  1978 
wishing  to  apply  under  this  grants 
program  must  submit  a  preapplication 
for  Federal  Assistance  on  standard 
forms  provided  for  this  purpose. 
Application  kits  containing  these  forms 
and  supplemental  descriptive  project 
information  are  available  from: 

Youth  Development  Bureau, 
Administration  for  Children,  Youth  and 
Families,  Room  3270,  DHEW  North 
Building.  330  Independence  Avenue, 
SW,  Washington,  D.C.  20201;  Attention; 
17240-791;  Telephone:  (202)  245-2870. 

(2)  Application  Submission.  One 
signed  original  and  two  copies  of  the 
grant  application,  including  all  cover 
letters  and  attachments,  must  be 
submitted  to  the  Grants  Management 
Branch,  Office  of  Human  Development 
Services  in  the  appropriate  HEW 
Regional  Office.  Additionally,  one  copy 
of  the  grant  application  must  be 
submitted  concurrently  to  the  Youth 
Development  Bureau,  ACYF/DHEW  in 
Washington,  D.C.  Addresses  will  be 
indicated  in  the  application  instructions. 

As  part  of  the  project  title 
(Application  Form  424-101  Item  7)  the 
application  must  clearly  indicate 
whether  the  appHcation  is  submitted  as 

(a)  a  Youth  Participation  Progam  Model; 

(b)  a  Community  Services  Job 
Development  Program  Model;  or  (c)  a 
Dual  Component  Program  Model, 
comprised  both  of  a  youth  participation 
component  and  a  community  services 
job  development  component. 
Applications  lacking  such  a  designation 
will  be  categorized  by  the  Youth 
Development  Bureau  and  will  compete 
accordingly. 


(3)  A-95  Clearinghovae  Notice.  In 
compliance  with  the  Departeient  of 
Health.  Education,  and  Welfare's 
implementation  of  Office  of 
Management  and  Budget  Circular  No. 
A-95  Revised  (interim  procedurea  at  41 
PR  3iea  July  29. 1976).  applicants  who 
request  grant  support  must,  prior  to 
submission  of  an  application,  notify 
both  the  State  and  Area-wide  A-95 
Clearinghouse  of  the  intent  to  apply  for 
Federal  assistance.  If  the  application  is 
for  a  statevride  project  which  does  not 
affect  areawide  or  local  planning  and 
programs,  the  notification  need  be  sent 
only  to  the  State  Qearin^ouae.  Some 
State  and  Area  Clearinghouses  provide 
their  own  forms  on  which  such 
information  is  to  be  submitted. 
Applicants  should  contact  die 
appropriate  State  Clearinghouse  (li«ted 
at  42  FR  2210,  January  10, 1977)  for 
information  on  how  diey  can  meet  the 
A-95  requirements. 

(4)  Application  Consideration,  (a) 
Preapplication  Process.  Preapi>licationB 
for  proposed  Youth  Participation  and 
Community  Services  Job  Development 
Demonstration  Projects  are  solicited  for 
preliminary  review. 

The  program  narrative  statement  (Part 
rV  of  the  Preapplication  for  Federal 
Assistance  (FMC  74-7)  must  describe 
the  basic  principles  for  youth 
participation  and  job  development  upon 
which  the  project  vrill  be  based.  It 
should  outline  the  overall  project  design 
and  the  specific  employment  and 
educational  components  which  shall  be 
included.  It  Should  describe  the  need, 
objectives,  and  methods  of 
accomplishment  intended  for  the 
proposed  project:  it  should  explain  how 
educational  and  employment  linkages 
will  be  developed,  utilized,  and 
maintained;  and  it  should  describe  the 
outcomes  these  arrangements  will 
provide  for  young  people  and  for  the 
sponsoring  program  or  institution.  This 
narrative  statement  shall  be  viewed  as  a 
preliminary  concept  paper  on  the 
proposed  project,  and  shall  be  no  longer 
than  five  single  spaced  pages. 

i^reapplication  materials,  including  the 
program  narrative,  will  be  reviewed 
according  to  criteria  designed  to  assess 
the  capability  of  the  program  to  adiieve 
specified  project  objectives.  Wei^tings 
for  the  criteria  vary  and  are  described  in 
the  supplementary  program  information 
included  in  the  preapplication  kit  The 
preliminary  review  used  to  determine 
eligibility  of  program  participants  shall 
focus  on  the  following  criteria: 

(1)  Project  has  identified  specific  wori 
roles  vrith  career  development  potential, 
either  within  the  project  or  within  the 
community,  and  has  developed 


supportive  developmental  educational, 
and/or  training  oompoaents  rdated  to 
theee  woik  rolea  and  career 
devetopment  opportunities; 

(2)  Project  has  eatabUsbed 
cooperative  inta^elatioashipt  with 
agencies  or  organizatioai  to  provide 
developmental  employment  or 
educational  opportunities  for  youtli.  and 
has  initiaied  agreements  with  \ocal 
educational  institutions  or  programs  to 
provide  academic  credit  for  leamirtg 
experiences  occurring  through 
participation  in  tlie  project 

(3)  Project  has  identified  spedfic 
community  services  projects  designed  lo 
expand  or  improve  the  delivery  of 
human  services  within  the  community; 

(4)  Project  has  established  procedures 
to  involve  youth  in  plarming  and 
decision-making  activities  relative  to 
initial  program  design  and  to  ongoing 
program  procedures; 

(5)  Project  has  docxmiented  the  need 
for  employment  related  services  for  the 
specific  subpopulations  of  youth-at-risk 
it  Intends  to  serve; 

(6)  Project  has  doc\m»ented  evidence 
of  commimity  support  for  tiie 
employment  and  training  initiatives 
outlined  in  the  concept  paper. 

(7)  Project  has  documented  evidence 
of  services  provided  over  the  previous 
grant  period. 

Upon  review  of  preapplication 
materials,  applicants  determined  eligible 
shall  be  invited  to  develop  expanded 
project  proposals  and  to  submit  formal 
applications.  Notification  of  eligibility 
shall  enable  applicants  to  compete  to 
the  final  review  and  selection  process. 
No  more  than  thirty  eligible  appMcants 
shall  be  identified  to  compete  in  the 
final  review,  and  invited  to  participate 
in  pre-award  program  development 
activities. 

(b)  Pre-Award Program  Development 
The  pre-award  program  development 
process  will  provide  applicants  wnth  the 
opportunity  to  develop  and  structure 
formal  project  proposals  In  accordance 
with  guidelines  and  technical  assistance 
provided  by  the  Youth  Development 
Bureau.  Upon  completion  of  the  initial 
review  of  preapplication  materials,  all 
applicants  determined  eligible  will  be 
required  to  attend  a  pre-award  program 
development  conference  convened  in 
Washington.  D.C.  The  tonference  shall 
consist  of  a  series  of  briefing  sessions  on 
the  purpose  of  the  demonstrations,  the 
evaluation  criteria,  arul  requirements  for 
competing  for  grant  awards.  The 
conference  shall  include  work  sessions 
on  program  design  and  development 
focusing  on  program  objectives,  the 
principles  of  youth  participation  and 
community  services  job  development. 
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aod  needs  assessment  for  program 
planning.  Ail  el^ble  applicants  will  be 
required  to  participate  in  these  technical 
assistance  workshops.  Work  sessions 
wifl  concentrate  on  the  development  of 
project -specific  work  plans  for  the 
deeign  and  implementation  of 
specialized  program  components,  and  on 
the  identification  of  specific  training  and 
technical  assistance  activities  required 
to  improve  the  capacity  of  project  staff 
to  plan  and  deliver  employment  related 
services  to  youth. 

(c)  Competitive  Review  and  Selection. 
In  order  to  be  considered  for  a  Youth 
Participation  Community  Services  Job 
Development  Grant,  all  applications 
must  be  submitted  on  the  forms  and  in 
the  manner  required  by  ACYF  as 
described  in  this  program 
announcement.  The  application  shall  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award. 
The  Commissioner,  ACYF,  determines 
the  final  action  to  be  taken  with  respect 
to  each  grant  application  for  this 
program.  Applications  which  do  not 
conform  to  this  announcement  or  are  not 
complete  will  not  be  accepted  and 
applicants  will  be  notified  accordingly. 
All  accepted  grant  applications  shall  be 
subjected  to  a  competitive  review  and 
evaluation  conducted  by  a  panel  of 
qualified  persons  independent  of  the 
Youth  Development  Bureau.  The  results 
of  this  competitive  review  supplement 
and  assist  the  Commissioner's 
consideration  of  competing  applications. 
The  Commissioner's  consideration  also 
takes  into  account  comments  from 
program  and  grants  management  staff  of 
the  HEW  Regional  Offices,  and  the 
Central  Office  ACYF  staff.  Comments 
on  the  applications  may  also  be 
requested  from  appropriate  specialists 
and  consultants  outside  of  Government. 
After  the  Commissioner  has  reached  a 
decision  either  to  fund  a  competing 
grant  application  or  to  disapprove  it,  the 
applicant  will  be  notified  in  writing  of 
that  decision. 

(d)  Grant  Awards.  The  Commissioner, 
ACYF.  shall  make  grant  awards 
consistant  with  the  purposes  of  the 
Youth  Fjnplovment  and  Demonstration 
Projects  Act,  the  juvenile  Justice  and 
Delinquency  Prevention  Act,  and  the 
Program  .Announcement,  within  the 
hmits  of  Federal  funds  available.  The 
official  grant  award  document  is  the 
.Notice  of  Grant  Awarded.  Successful 
applicants  shall  be  notified  through  the 
issuance  of  a  .Notice  of  Grant  Awarded 
which  sets  forth  m  writing  to  the  grantee 
the  amount  of  funds  granted,  the 
purpose  of  the  grant,  the  terms  and 


conditions  of  the  grant  award,  the 
effective  date  of  the  award,  the  budget 
period  for  which  support  is  given,  the 
total  grantee  share  expected,  if  any.  and 
the  total  project  period  for  which 
support  16  contemplated. 

G.  Criteria  for  Review  and  Evaluation  of 
Grant  Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

(1)  The  quality  of  the  application, 
especially  the  description  of  the  need  for 
a  demonstration  project  to  achieve  one 
or  more  of  the  objectives  of  this  grant 
program,  and  the  unavailability  of  other 
services  to  adequately  address  this 
need;     (35  Points) 

(2)  The  description  of  the  project  as  a 
whole,  especially  the  articulation  of  the 
capacity  of  the  project  design  and 
procedures  to  achieve  the  anticipated 
results:     (25  Points) 

(3)  The  potential  replicability  of  the 
project  in  terms  of  suitability  for  use  as 
a  model  for  other  communities  with 
similar  youth  populations,  and  similar 
needs  and  goals  for  youth  employment; 
(10  Points) 

(4)  The  capability  and  qualifications 
of  proposed  staff,  including  youth 
involved  in  planning  and  program 
development,  and  the  adequacy  of 
facilities  and  resources  of  the  applicant 
organization;     (10  Points) 

(5)  A  reasonable  proposed  budget  and 
a  justification  of  project  costs,  and  the 
abihty  of  the  applicant  to  complete  the 
project  within  the  proposed  timeframes; 
(5  Points) 

(6)  The  ability  of  the  apphcant  to 
provide  assurances  for  cooperation  with 
the  Youth  Development  Bureau  with 
respect  to  full  participation  in  pre-  and 
post-award  technical  assistance 
activities  related  to  program  planning, 
design,  end  impiementation,  as  well  as 
in  workshops  and  ongoing  data 
collection  activities  related  to 
evaluation  and  analysis  of  the  impact  of 
the  youth  employment  components;    (5 
Points) 

(7)  Documentation  of  community 
commitment  for  the  proposed 
demonstration  and  of  all  necessary 
formal  agreements  with  cooperating 
agencies.     (10  Points) 

H.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
preapplication  materials  is  June  8, 1979. 
The  pre-award  Program  Development 
Conference  is  scheduled  for  July  9. 1979. 
The  closing  date  for  receipt  of  final 
formal  applications  is  July  30, 1979. 
Application  materials  received  after  the 


closing  date  at  5:30  p.m.  will  be 
considered  ineligible,  and  will  not  be 
reviewed  and  evaluated.  An  application 
sent  by  mail  will  be  considered  to  be 
received  on  time  by  the  HEW  Regional 
Office  if:  (1)  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
July  30,  1979,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  original 
receipt  from  the  U.S.  Postal  Service;  (2) 
an  application  delivered  by  hand  must 
be  delivered  to  the  appropriate  HEW 
Regional  Office  before  close  of  business 
on  July  30.  1979.  As  the  Regional  Offices 
have  different  hours  of  operation, 
applicants  may  wish  to  contact  the 
Regional  Office  for  the  time  of  day  that 
the  office  closes.  The  competitive  review 
process  is  scheduled  to  be  completed 
and  grant  awards  made  in  August,  1979 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  17.240,  Youth  Employment 
and  Training.) 

Dated:  May  17  1979. 
Henlay  A.  Foster, 

Acting  Commissioner  for  Children,  Youth  and 
Families. 

Approved:  May  18,  1979. 
Arabella  Martinez, 

Assistant  Secretary  for  Human  Development 
Services. 
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523-5233     Executive  Orders  and  Proclamations 
523-5235    Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 


202-783-3238 
202-275-3054 


202-523-5022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Public  Laws: 

523-5266 

-5282 

275-3030 


Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 

Ott>er  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 


FEDERAL  REGISTER  PAGES  AND  DATES,  MAY 


25393-25620 1 

25621-25832 2 

25833-26056 3 

26057-26730 4 

26731-26840 7 

26841-27062 8 

27063-27376 , 9 

27377-27634 10 

27635-27968 11 

27969-28278...„ „ 14 

28279-28654 15 

28655-28770 16 

28771-29022 17 

29023-29428 18 

29429-29634 21 

29635-29866 22 

29867-30066 .23 


Federal  Register 

VoL  44,  No.  101 
Wednesday,  May  23,  1979 


CFR  PARTS  AFFECTED  DURING  MAY 


At  tt»e  end  of  each  month,  the  (Mce  of  the  Federal  Register 
put)hshes  separately  a  list  of  CFR  Sections  Affected  (LSA),  wtuch 
lists  parts  and  sectkxis  affected  by  documents  put>lished  since 
the  revision  date  of  each  title. 


1CFR 
Ch.  I..... 


25393 


.27063 
.28773 


3  CFR 

May  7,  1979 

May  15,  1979 

EjMcutlv*  OrderK 

1 1041  (Superseded  by 

EO  12137) 29023 

1 1250  (Superseded  by 

EO  12137) 29023 

11451  (Superseded  by 

EO  12136) 28771 

1 1 470  (Superseded  by 

EO  12137) 29023 

1 1603  (Superseded  by 

EO  12137) 29023 

1 1 753  (Revoked  by 

EO  12131) 26841 

1 2050  (Revoked  in 

part  by  EO  12135) 27639 

12057  (Revoked  by 

EO  1 21 35) „ 27639 

12131 26841 

12132 27377 

12133 27835 

12134 _ 27637 

12135 27639 

1 21 36 28771 

12137 29023 

1 2 1 38 „ 29637 

Prociamations: 

4659 2561 9 

4660 27065 

4661 29635 

5CFR 


213 

334 

735 

890 

.25393, 

25394, 
28279 

26843, 
1,  28280 
.25394 
.26843 
.25395 

Proposed  Rules: 

595 

.27663 

620 



.29673 

831 

890 



.26885 
29086 

6  CFR 
705 

,.  26057, 

25800 

706 

7CFR 

2 

17 

27067 

.25800 

,  29867 
26845 

227 

.28280 

230 

245. 





.28286 
.29027 

246 





.28287 

273 27641 

296 25396 

331 29641 

416. 25397 

718 26848,  28293 

729 25404,  28294 

781 29029 

907 „ 25833 

908 25833,  27404,  27405, 

28775 
910 26057,  27643,  29033 

29867 

913 _ „ 25409 

916 29641 

917 28775,  28776 

918 25403,  28777 

932 27406 

953 29642 

979 26731,  27969,  26775, 

28776 

1079 - 29429 

1 207 25621 

1 430 26731 

1 496 27405 

1 701 25409 

1822 27644,  28655 

1 823 27408 

1 888 27408 

1 901 27408 

1 942 27407 

1 980 28782 

2900 28782 

Proposed  Rules: 

Chs.  I-VII 28474 

Chs.  IX-XII 28474,  28806 

Chs.  XIV-XVIII 28474 

Chs.  XXI 28474 

Chs.  XXIV-XXIX 28474 

53...„ 2561 4 

68 28805,  28806 

271 26089 

272 26089,  29086 

301 26089,  28382 

402 271 07 

417 271 13 

430 2711 9 

650 25786 

911 27424 

912. : -. 27425 

923 29904 

929 25846 

944 _ 25460,  27424 

979 25846,  25848 

991 25463 

1049 27426 

1 1 33 ^ 29068 

1207 26113 

1260 25464 

1 425 ._ 27997 

1 435 271 25 

1 464 29904 
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11 


1701 

.25465, 

,28383 

1822 

.27130 

1944 

.27130 

3100 

"••• 

.25606 

•  CFR 

73 

.25410, 

27649 

,  29643 

75 -.... 

28294 

78 

^, «««,,,,, 

.27066 

82 

25410, 

26850, 

27650, 

28296,  28297,  29034 

91 

28298 

92 _... 

.■•■■■••HH** 

. 28299 

,  29034 

94 

.27058 

113 



..25411 

381 

,.27059 

Propoaed  RuiM: 

Chs-l-JV 

..28474 

201 

..27665 

318 

..28331 
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10  CFR 

51 26060.  29037 

70..„ 26850 

205 „....  25412,  29431.  29896 

2 10..„._ 254 1 2 

211.. 25621.  26060.  28606, 

28655 

212...  _ „ 25828 

218. 27969 

320 25592 

500 28530 

501 28530 

502. 28950 

503 28950,  29021 

504.„ 28594 

506 28950,  29021 

507 28950 

516. „_ 27606 


Propowd  Rules: 


Ch.  M    

aon5? 

Th  III    

„..  30052 

Hh  X 

r^nn.s? 

4              

.    _....  26887 

211 

212 

.26113,26115 
29090 

4.10               

_ 271 91 

436 _ 

...     „     27194 

456 _ „... 

440 

506 

....„ 27200 

27668 

27668 

580 

27676 

585 „.. 

27676 

fino           

28670 

11  CFR 

cn.  IX 

26733 

12  CFR 

7  _ 

29038 

205 _ 

265 „ 

25850 

28302 

28301 

30«..„ 

336 _ 

563 

.25412,  28787 

, 27379 

29867 

701 

Propotfld  RidM: 

28 „ 

.  27068,  27379 
27431 

204 

25465 

408 

545 __ 

725 - 

28823 

26892 

.„ 26115 

13  CFR 

101 

105 

„....  29671 
27072 

121 - 

26852 

Proposed  Rules: 

120 

26748 

14  CFR 

39 25834,  26734.  26735, 

27380-27382.  27975-27978, 

28787, 29434-29438 

71 25834.  25835,  26735, 

26736,  27383,  27979,  28787 

73 25834,  28787,  29439, 

29440 

75 25834,  27383,  28787 

95 29440 

97 25835,  28787 

121 26737,  27980 

136 26737,  27980 

221 26627 

239 28656 

252 28657 

287 26738 

291  „ 26852,  26853,  29038 

302. 27383,  28302 

311 25627 

385. 27073,  28657 

1203 26066,  28303 

Proposad  Rules: 

Ch  1 28824,  28825,  29481 

Ch.  U 26893,  27160 

39 „  28825 

71 25865,25866,26748, 

26749.  27433.  27434.  27998, 
27999.  29482-29484 

73 26749,  27434 

75. 28000,  29484,  29485 

121 25867,  25869 

1 23 25869 

207 26 1 2 1 

208 26 1 2 1 

2 1 2 26 1 2 1 

214 26 1 2 1 

221 28826 

223 27680 

252. 29486 

253 28670 

302 28826 

325 „ „„ 27435 

380 _ 261 21 

381 261 21 

385 27435 

398 27438 

399 28670.  28826 

1 204 271 61 

1 2 1 6 ™ 271 61 

15  CFR 

373 29448 

502 29038 

931 29580 

16  CFR 

13 25630,  25631,  26853, 

26854,  27384.  28304,  28305 
Proposed  Rules: 

13 25465,  25653,  27683. 

28671,29676 

443 26127.  27685 

1 0 1 9 „ 27685 

1 1 45 28828 


17  CFR 

1 „ 25431.  29448 

17 25431 

200 26067,  28317,  29644 

231 26739 

240 283 1 8 

261 26739 

270 29644 

Proposed  Rwles: 

15 - 29678,  29090 

21 1 26702,  28683 

229 26702,  28683 

240 25470,  26688,  26692, 

26702, 28683 

249 26702,  28683,  29906 

270 29678,  29908.  29911, 

29913 


18  CFR 

2 

27980 

35 

26067 

154 

157 

270 



..26067.26654 

.27980,  28789 
27980 

271 

273 

..26068,  27980 
.26068.  27980 

274 

275 , 

.27980 

,.„     27980 

276 

27980 

281 

26855 

284 

308 

27980 

....29647 

Proposed  Rules: 
Ch.  1 , 

29915 

Ch.  VI.... 
32 , 



29916 

28683 

35 

28683 

154 

27168 

271 

.„ 27168 

281 

282 

..26894,  28685 
29090 

286 

29091 

290 

29092 

19  CFR 
4 

27834 

134 

153 

159 28319. 

Proposed  Rules: 
141 

27835 

29045   29046 

28658.  28790- 

28792 

.    ,  ,         29916 

142 

29916 

146 

29489 

20  CFR 
404 

29046 

654 

26071 

675 

28654 

676 

28654 

677 

28654 

678 

28654 

679 

28654 

Proposed  Rules: 
401 

29102 

422 

29102 

688 

27812 

21  CFR 
14 , 

..28321,  29048 

73 , 

28321 

131 

28322 

182 

28323 

186    ....„ 

. 28323 

444 

520 -, 

895 ^ 

1020 „ 

.26071 
. 28323 
.29214 
.29653 

i^Ofl , 

„27980 

Proposed  Ri^m: 

70 

.26899 

1.4A 

25471 

.27690 

146..„..      _... 

..29105 

155 

163 

167 

168 - __ 

182. 26332, 


184. 

186.. 

193 

455.... 

500. 

514. 

565. 

561.. 

571  . 

882 


.25471 


28331 

28332 

27691 

29106 

28335,  28336. 

29102 

. 28334-28336 

28335.29102 

26750 

26900 

26899 

.•.•.•M*«*—  2d699 

26900 

26750 

2^99 

.  26127,  26900 


22  CFR 


22 _   . 

25631 

49              ,    , 

_...  28659 

51     

25631 

151      

... 29450 

Proposed  Rules: 

121 „, 

_..  28000 

122 

28000 

123      , 

28000 

124  .: _. 

28000 

1?*^      ,    , 

28000 

126 

28000 

1  p7        ,11,, ■■«■■■» 

28000 

128 

....      __.  28000 

130  „..     „ 

„ 28000 

220 

26726 

221.. 
222 


23  CFR 

Ch.  II 

650 


26726 

26726 


28792 

25434 


625 29921 

750 28946 

751 28946 

24  CFR 

20 28762 

39 2761 8 

201 27982 

219 29632 

221 „.  28659 

235 25837 

240 „ 26073 

280 27650 

5 1 0 27626 

841 27652 

882 26660,  28274 

1914 25631.  26867.  27074, 

27983,29871,29672 
1915 25633.  25636.  27074. 

27984,  28324.  28793 

1917 25436-25446,  25637- 

25646, 26751-26761 ,  27386- 

27391 ,  29452,  29654-29665, 

29873-29890 

1 920 „ 27654-27656 


IV 
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Proposed  Rules: 

201 „ 

.28685 

570 .    

...  28686 

880 

...28001 

882 

...27926 

888 

.28686 

250 27448,  27449 


1917 25871-25882,  26900- 

26925,27168-27179.28686, 
28687,  29492,  29922,  29923 

2205 27922 

25  CFR 

114  29492 

Proposed  Rules: 

31a. 29832 

31b 29834 

31g. 29836 

31h 29842 

31L 29854 

33 29857 

26  CFR 

1 26868.  27078,  27079, 

27656,  27984,  28794 

Sb 27079 

20 28794 

38 27089 

301 27986.  28660,  29048 

402. » 29048 

Proposed  Rules: 

1     27180-27182,27446, 

28001 ,  28004,  28830,  29679. 
29923 

5b 27181 

20 27446 

25 27446 

31 27182,27183 

53 29680 

601 ~ ~ 29923 


27  CFR 

71 


Proposed  Rules: 

170 _ 

231 

240. .^_ 


.27093 

29691 
.29691 
.29691 


28  CFR 

0 „. 25837,  28800,  29890 

2. 26540-26550,  27391, 

27658 
45 „ 29890 

29  CFR 

69 29048 

575 28663.  29049 

786. 26870 

1952 28325,  28326 

2702 29666 

Proposed  Rules: 

Ch.  XII „ 26761 

524 261 27 

525 261 27 

1420 261 28 

1910 26925 


30  CFR 

46 

651 

Proposed  Rules: 
Ch  VH 

49 


....  28588 
28588 

28005 

.29692 


31  CFR 

5 

103 

408 


27990 
.26871 


32  CFR 
252 

631 

707 

716 


„ 27095 

27391 

27990 

25647 

806b 26739 

819 28801 

920 2687 1 

1 201 27096 

1 203 _ 27096 

1 21 2 27096 

1 214 27096 

1 2 16 „ 27096 

1 220 27096 

1 221 _. 27096 

1250 27096 

Proposed  Rules: 

21 4 28338 

633 28008 


32ACFR 

Ch.  XVIII 

Ch  XIX 

Proposed  Rules: 

Ch.  I ™. 


..27991 
...27991 

.29368 


33  CFR 

1 1 7 27391 

1 27 27991 

1 64 26740 

208 29050 

239 28524 

Proposed  Rules: 

100 28830 

110 25883 

117 27459,  28009.  29494 

1 57 29495 

36  CFR 

7 26073 

Proposed  Rutec 

Ch.  II 28474 

Ch.  IX. 29695 

219 „ 26554 

251 29107 


37  CFR 

302 

36  CFR 

2 

3 

21 

36 

Proposed  Rules: 

3 

21 


.29892 


.25648 
.28328 
.25648 
.25839 

26762 
.26763 


39  CFR 

3000 

3001 


.27658 
.26074 


40  CFR 

35 3001 6 

51 27558 

52. 25840.  26741.  27558. 


27991,29453 

53 27558 

58 27558 

65 25446,  25448,  25450, 

25649,  25842.  25843,  26741- 

26743,  27101-27106,  27660, 

27661,29455,29667 

1 30 3001 6 

1 31 „ 3001 6 

162 27932,  27945 

180 29050.  29051 

228 ^. 27662,  29052 

180 25452,  25844,  26743 

413 27993 

Proposed  Rules: 

Ch.  i 29495 

6 25475 

52 25471,  25472,  26763, 

26765,  26926.  27183-27188, 

27691 ,  27699,  28232,  28234, 

28688,  28692,29496.  29497, 

29499,29931.29932 

62 27189 

65 25473,  26767,  26768, 

26928-26943,  28010,  28343, 
29499,  29933,  29934,  29936 

81 29500 

85 26769 

86 „..„.....  25883,  27700 

122 25475 

1 23 25475 

124 25475 

125 25475 

162 25475,  29121 

1 80 28693 

256 28344 

762 27702 

770 27334 

771 27334 

772 27334,  27335 

1510 28196 


♦3  CFR 

Proposed  Rules: 


41  CFR 

Ch.  1 

Ch.  3 

Ch.  101 

5-1 

5A-1 

5A-60 

5B-1 

14H-1 

101^2 

1 0 1  -43 27392 

1 01  -44 27392 

1 01  -45 27392 

114-50 28329 

Proposed  Rules: 

Ch.  4 28474 

Ch  101 29368 


25845 

25454 

27393 

29668 

29668 

29456 

29668 

26744 

28664 


42  CFR 

57 

124 

205 

206 „ 

405 

441 

Proposed  Rules: 

Ch.  I 

51 

52f. 

66 

405 

466..„ 


29053 

29372 

26745 

26745 

29058 

29420 

25476 

25476 

28010 

..„ „  25686 

,25476.28768 
26769 


17 

29501 

1600  

29501 

3400 

426  

..._ 25653 

28831 

3500 

26130 

Public  L»>d  Orders: 

5662 „ 28666,  29065 

5663 29894 

44  CFR 

Ch.  1 

45  CFR 

146a 

25797 

25820 

199a ™     ... 

27993 

205 

206 

.26075,  29426 

26075 

233 _ 

302 

.  26075,  29065 
28802 

1060 _., 

1061 

1062 

1611 

..26745.  27994 

29458 

.       ...28266 
28329 

Proposed  Rules: 
Ch.  X 

28016 

Ch.  XI 

26771 

100 

100a. _... 

100b 26298, 

100c 

lOOd 

il6d 

..26298,27703 
..  26298.  27703 
27703,  28012, 
29121 
.26298,  27703 
..26298,  27703 
„ 28184 

119 

120    .. 

28258 

?B?5fl 

1,'*4       ?ft?3fi 

134a. 

134b ™ 

28238 

28238 

161e 

27630 

161e 

161m 

232 _     „     .- 

28758 

27630 

.29122 

233 „. 

.29122 

302 

29122 

46  CFR 


...  25986 

.„  25986 

...  25986 

_.  25966 

.25966 

.25986 

.25986 

.25986 

25661 

.25651 

.29894 


47  CFR 

2 29066,  29067 

5 29070 

13 29076 

15 29066 

1 9 2907 1 

21 29070 

83 29072.  29073.  29077 
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87 29073 

90 27994,  29067 

PropoMd  RutM: 

73 26772,  26955,  28022- 

28029,29126 

76 28347 

83 28031.  29127 

87....„ 29127 

94  25888 


MCFR 

PropoMd  Rule*: 
4 

15 


49CFR 

393.„ 25455. 

571  __ 26884.27394- 

630 

1033 26084-26087, 

27995,  28667,  28803, 
29079. 

1036 

1245 

1246 

Proposed  Rutes: 

Ch.  H 

Ch.  X„ 25476, 

23 

107...„ 

171 25B86, 

172 25866,  27460, 

173 26886,  27460. 

174..„ 

175 27460, 

176. 25886 

177 

178 25886.  26772, 

192..„ 

196 

229 -... 

230 

580 

1100 

1206 

1207 


29502 

„ 29602 

29502 


25456 
-27402 

26050 
27662, 

29078, 
29894 

.29476 
25457 

25457 

29416 
25653 
28928 
28696 
29503 
27460 
29503 
29503 
27460 
29503 
27460 
27460 
28032 
28831 
28831 
29604 
29604 
28032 
25889 
2565.1 
26131 
26131 


50CFR 

17 294-8 

26 26747,  27402  2833C 

28668 

33 25458,  2^403   2-996 

28804  29895 

212 27404 

222 294  78 

661 26747 

674 29080 

Proposed  Rules: 

Ch.  IV 25891 

17 27190  29  "28  29566. 

30044 

23 25480 

285.™ 28372 

410 29300 

602 25891 

611 _.26131.  26956 

651 25484 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


'n>e  (oaoMlRg  aganoin  haw*  agmed  to  puMsh  al 

documents  on  tHD  aiiri^BW<  ^>V*  <*  *^  •*•"'' 
(Monday/Thursday  or  Tuesday/ Friday) 


TYi*  w  a  TOhjmaiy  program   (See  Of=R  NCXnce 
FR  32914,  August  6,   1976.) 


DOT/COAST  GUARD 


USDA/ASCS 


DOT/C»AST  GUARD 


USDA/ASCS 


DOT/NHTSA 


USOA/APHtS 


DOT/NHTSA 


USDA/APHiS 


DOT/FAA 


USOA/F=NS 


DOT/FAA 


USOAiT=NS 


DOT/OHMO 


USOA/FSQS 


DOT/OHMO 


USDA/FSOS 


DOT/OPSO 


CSA 


USOA/REA 


DOT/OPSO 


USOA/REA 


MSPB*/OPM* 


CSA 


MSPBVOPM* 


LABOR 


LABOR 


HEW/FDA 


HEW/FDA 


Documents  normaBy  scheduled  for  pubOcation  on 
a  day  that  w«  tM  a  Federal  holKtey  <tM  tw 
put)li9hed  the  next  worlt  day  toAowtng  the 
hoMay 


Comments  on  this  program  am  atl 
Commerrts  should  taa  submttlad  to  ttw 
Day-of-the-Week  Program  Coordinator    Office  of 
the  FederaJ  Register,  National  Ardwws  and 
Records  Service,  General  Services  Adniinistratton, 
Waahington.  DC.  2M0e 


ornov  or  pvrsonnw  ■nraiQwnBiic  fk^rm)  mw 
publtli  on  ttM  TuM^y/FMiy  mtitmbJim. 
IMSPB  VKf  OMI  m  OTccMsor  ipMiciM  to 


REMINDERS 


The  items  in  this  W  were  edKoiiatty  cxxnpHed  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  r>o  legal 
stgntfjcance  Smce  this  list  is  intended  as  a  reminder,  it  does  not 
include  eftective  dates  that  occur  within  14  days  of  pufc>ttcation 

Rules  Going  Into  Effect  Today 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Sen-ice — 

24248       4-24-79  /  Determination  that  Rhododendron  chamann  18 
an  endangered  species 

INTERNATIONAL  TRADE  COMMISSION 

23823       4-23-79  /  conflict  of  interest  provisions 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTimE  DEPARTMENT 

Ajiricultural  Marketing  Service — 

5-1-79  /  Livestock;  grades  and  standards  for  feeder  cattle; 


25614 
27426 

18978 

18960 

24854 

27107 
56245 


comments  by  6-1-79 

5-10-79  /  Milk  in  Indiana  Marketing  Area;  comments  by  5- 
30-7B 

Agricultural  Stabilization  and  Conservation  Service — 

3-aO-79  /  Dairy  indemnity  payment  program  (1978-81): 
comments  by  5-28-79 

Animal  and  Plant  Health  Insptection  Service — 

S-30-79  /  Smuggled  birds:  quarantine  and  release: 
comments  by  5-29-79 

Commodity  Credit  Corporation — 

4-Z7-7S  /  187B  and  subsequent  crops  peanut  warehouse 
storage  loans  and  handler  operations;  comments  by  5-29- 
78 

Federal  Crop  Insurance  Corporation — 

5-9-79  /  Raisin  crop  maurance;  comments  by  5-30-79 

Pood  Safety  and  Quality  Service — 

12-1-78  /  Grapefruit  juice,  standard*  for  grades;  comment 
period  extended  to  6-1-79 

{OriginaUy  published  at  43  PR  28511.  6-3-78] 

Rural  Elsctrificatioa  Adaiinistntion — 


18979       3-30-70  /  Specification  for  rural  diatributioa  transformers 
(overhead  type);  canunents  by  5-28-78 

CtVIL  AENONAUnCS  BOARD 

1t6S9       S-2&-79  /  Hawaii;  tariffs  of  air  carriers;  commentB  by  5- 
2&-79 

28t26       5-17-79  /  Mainland -Hawaii  maricets,  comments  5-29-79 

COMMERCE  DEPARTMENT 

Maritime  Administratios — 

18996       8-30-78  /  (X)S  rules  for  bulk  cargo  vessels  engaged  in 
worldwide  service;  commenlt  by  5-28-79 

National  Oceanic  and  Atmosf^mtc  AdminiBtration — 

21A61       4-11-79  /  Gttlf  of  Mexico  Fishery  Management  CouncfL 
oomments  by  5-Z7-79 

16026       3-16-79  /  Standardization  of  fishing  products;  comment* 
by  6-1-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

28828       5-17-7S  ]  Hair  Dryers  containing  aabeatoe;  comBients  by 
6-1-79 

ENERGY  DEPARTMENT 

?4800       4-26-79  /  Federal  energy  management  and  pianntn^ 
programs:  comm«itB  by  S-28-79 

Economic  Regulatory  Administration — 

261 13       5-4-79  /  Crude  oil  buy/sell  program,  emergency  allocation; 
comments  by  5-31-79 

16856       3-29-70  /  Financial  assistance  programs  for  State  utility 
regulatory  commissions  and  eligible  nonreguiated  eiectnc 
utilities;  comments  by  5-29-79 

18677       3-29-79  /  Higher  prices  for  tertiar>'  incentive  crude  oil; 
comments  by  5-30-79 

Federal  Enei^  Refolatory  Commission — 

24580       4-28-79  /  Exemption  of  small  conduit  hydroelectric 

facilities  from  Part  I  of  Federal  Power  Act  comments  by  6- 
1-79 

286S3       5-16-79  /  Interchange  energy  transmissioD  rates  for 

certain  emergencies;  limitations  on  percentage  adders  m 
electric  rates;  reply  comments  extended  to  6-1-79 

fOrigkiaBy  published  at  44  FR  21683,  21686,  Apr  4.  1979] 
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EMVIROHMEMTAL  PHOTECTIOH  AGENCY 

25473       5-1-79  /  Air  emissions  by  General  Housewares  Corp., 
Wagner  Manufacturing  Division:  proposed  approval  of 
administrative  order  issued  by  Ohio  Environmental 
Protection  Agency;  comments  by  S-31-79 

19212       4-2-79  /  Air  quality  control  regions,  criteria,  and  control 
techniques;  attainment  status  designation?;  comments  by 
6-1-79 

25883       5-3-79  /  Control  of  Nitrous  Oxides  from  Motor  Vehicles; 
Receipt  of  Application  for  Extension  of  Emmission 
Standard,  Guidelines  for  application,  comments  by  6-1-79 

22960       4-17-79  /  Noise  emission  standards  for  transportation 
equipment,  interstate  rail  carriers;  comments  by  6-1-79 

25471       5-1-79  /  Virginia  State  Implementation  Plan  regarding 
Hampton  Roads  Energy  Co.,  comments  by  5-31-79 

FEDERAL  CO«MylUNICAT»ONS  COMMISSION 

18537       3-28-79  /  Exemptions  from  provisions  of  the  Shipping  Act, 
1916,  and  the  Intercoastal  Shipping  Act,  1933;  comments  by 
5-28-79 

21831        4-12-79  /  Exemption  from  watch  requirements  for  Class 
IIl-B  public  coast  stations,  reply  comments  5-29-79 

21044  4-9-79  /  FM  broadcast  station  in  Ava,  111.;  proposed 
changes  in  Table  of  Assignment;  comments  by  6-1-79 

21045  4-9-79  /  FM  broadcast  station  in  Beloit,  Kans.;  proposed 
changes  m  table  of  assignments:  comments  by  6-1-79 

21046  4-9-76  /  FM  broadcast  station  in  California,  Missouri; 
proposed  changes  in  table  of  assignments;  comments  by  ft- 
1-79 

21047  4-9-79  /  FM  broadcast  station  m  Palmyra,  Mo.;  proposed  - 
changes  in  table  of  assignments,  comments  by  6-1-79 

3999         1-19-79  /  Industrial,  scientific,  and  medical  equipment: 
reply  comments  penod  extended  to  6-1-79 

[Originally  published  at  43  FR  46326.  Oct.  6, 1978] 

3661  1-17-79  /  Inquiry  into  television  receiver  performance 

standards;  comments  by  6-1-79 

12221  3-6-79  /  Pubhc  utility  distribution  automation  systems;  use 
of  radio:  reply  commer.is  by  5-30-79  [See  also  44  FR  17761, 
Mar.  23,  1979) 

20465  4-5-79  /  Rebroadcast  of  CB  and  Amateur  transmissions  of 
Elmergency  Information;  comments  by  5-30-79 

21048  4-9-79  /  Television  broadcast  station  in  Dillingham, 
Alaska:  proposed  changes  in  table  of  assignments; 
comments  by  6-1-79 

28028- 

28032       5-14-79  /  Television  broadcast  stations  in  Georgia, 

Virginia,  and  Wisconsin  changes  in  table  of  assignments  (3 

documents);  comments  by  6-2-79 

21050       4-9-49  /  Television  broadcast  station  in  San  Jose,  Calif.; 

proposed  changes  in  table  of  assigimnents;  comments  by  6- 
1-79 

25886       5-3-79  /  Use  of  radio  in  Public  Utility  Distribution 
Automation  Systems;  comments  by  5-30-79 

GENERAL  SERVICES  ADMINISTRATION 

National  .Archives  and  Records  Service — 

18495       3-28-79  /  Public  use  of  .Vchives  and  FRC  records  and 

public  use  of  donated  historical  materials;  comments  by  5- 
29-79 

16492       3-28-79  /  Records  management,  declassification  of  and 
public  access  to  national  security  information;  comments 
by  5-29-79 

Public  Buildings  Service — 

18705  3-29-79  /  Federal  space  management;  comments  by  5-29- 
79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 


24866       4-27-79  /  Chlortetracycline  soluble  powder  to  animal  use; 

comments  by  5-29-79 
18246       3-27-79  /  Dextrin:  GRAS  status  as  direct  and  indirect 

human  food  ingredient:  comments  by  5-29-79 

22110       4-13-79  /  Drug  producers  registration  and  listening  in 

commercial  distribution:  clarification;  notice  of  availability 
comments  by  5-29-79 

18242       3-27-79  /  Formic  acid,  sodium  formate,  and  ethyl  formate; 
GRAS  status  as  direct  and  indirect  human  food  ingredient; 
comments  by  5-29-79 
Social  Security  Administration — 

18238       3-27-79  /  Pass  along  of  Federal  Supplemental  Security 
Income  Benefit  cost-of-living  increases  to  recipients  of 
State  supplementary  payments;  limitations  on  State  costs 
for  hold-harmless  States;  comments  by  5-29-79 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 
24584       4-26-79  /  Leasing  of  tribal  lands  for  mining;  comments  by 
5-29-79 

INTERSTATE  COMMERCE  COMMISSION 

18711        3-29-79  /  Rail  carriers  commodities,  miscellaneous: 
general  exemption  authority;  comments  by  5-29-79 

25457       5-1-79  /  Revisions  to  preliminary  report  of  number  of 
employees  of  Class  I  railroads  and  monthly  report  of 
employees,  service  and  compensation.  Forms  A  and  B; 
comments  by  5-31-79 

25653       5-2-79  /  Summary  grant  procedures  (finance);  comments 

by  6-1-79 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

24584       4-26-79  /  Narcotic  substance  calculations;  comments  by 
5-29-79 

Immigration  and  Naturalization  Service — 

18979       3-30-79  /  Nonresident  alien  border  crossing  cards; 
comments  by  5-29-79 

MANAGEMENT  AND  BUIX^ET  OFFICE 

Federal  Procurement  Policy  Office — 

19214       4-2-79  /  Availability  of  draft  of  Federal  Acquisition 

Regulation;  comments  by  5-30-79 

PERSONNEL  MANAGEMENT  OFFICE 

18927       3-30-79  /  Appointment,  reassignment,  transfer  and 

development  in  the  Senior  Executive  Service:  comments 
by  5-29-79 

SECURITIES  AND  EXCHANGE  COMMISSION 

25470       5-1-79  /  Suspension  of  duty  to  file  reports  upon 
termination  of  registration;  comments  by  5-30-79 

STATE  DEPARTMENT 

18699       3-29-79  /  Passports;  denial  to  minors  and  in  case  of 

criminal  court  order:  comments  by  5-29-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

24586       4-26-79  /  Buffalo  Harbor.  N.Y.,  anchorage  grounds; 
comments  by  5-29-79 

22686       4-16-79  /  Navigation  safety  provisions;  comments  by  6-1- 
79 

22476       4-16-79  /  Notification  of  marine  casualties;  comments  by 

6-1-79 

Federal  Aviation  Administration — 

12685       3-8-79  /  Rotorcraft  regulatory  review  program;  comments 
by  5-31-79 

Materials  Transportation  Bureau — 

7988         2-8-79  /  Transportation  of  hazardous  waste  materials: 
comments  by  6-1-79 

National  Highway  Traffic  Safety  Administration — 
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10995       2-26-79  /  Federal  motor  vehicle  safety  standards:  fields  (rf 
direct  view,  re«rview  mirror  Bystems;  comments  by  5^S- 
79 

58843       12-18-78  /  Modiflcation  of  design  specifications  for 
anthropomsophic  test  dummies;  comments  by  6-1-79 

THEA80irr  DEJ»wmiEirr 

Internal  Revenue  Service — 
18700       3-29-79  /  Excise  taxes  on  excess  contributions  to  plans 

covering  self-employed  individuals:  comments  by  5-29-79 
18992       3-30-79  /  Income  tax;  income  of  mutual  or  cooperative 

telephone  companies:  comments  by  5-29-79 

WAGE  AND  PRtCC  STABILITY  COUNCIL 
23776       4-2t>-79  /  Modification  of  price  standard  and  adoption  of 
procedural  rules:  comments  by  5-31-78 

Next  Week's  Meettngs 

AGING,  FEDERAL  COUNCIL 

281 10       5-14-79  /  Washingtoa  DC.  (open).  5-31  and  6-1-79 
AGRICULTURE  DEPARTMENT 
Forest  Service — 
269S8       5-6-79  /  Fremont  National  Forest  Grazing  Advisory  Board, 

Lakeview.  Ore.  (open),  5-31-79 
24895       4-27-78  /  National  Forest  System  Advison,  Committee, 

Missoula,  Mont,  (open),  5-29  through  5-31-78 

ARTS  AND  miMAHmES  NATtOHAL  FOUNDATION 
26815       5-7-79  /  Humanities  Panel,  Washington.  D.C.  (closed).  5- 

31-79 
28736       5-16-79  /  Theatre  Advisory  Panel,  Washington.  D.C. 

(partially  open),  6-2-79 

dVn.  mOHTS  COMMISSION 
28394       5-15-79  /  California  Advisory  Committee.  San  Francisco, 

CaUf  (open),  6-1-79 
26960       6-6-79  /  Connecticut  Advisory  Comm.ission.  Meriden, 

Conn,  (open),  5-31-79 
26138       5-^1-79  /  Minnesota  Advisory  Committee,  St.  Paul.  Mina 

(open).  S-29-79 
27469       5-10-79  /  Ohio  Advisory  Committee,  Cincinnati,  Ohio 

(open),  6-2-79 
28034       5-14-79  /  Virginia  Advisory  Commission.  Richmond.  Va. 

(open).  5-28-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
27232       6-9-79  /  Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  Council's  Coral  Advisory  Subpanels.  Tampa, 

Fla.  (open).  5-31-78 
2589f       6-3-79  /  Sea  Grant  Review  Panel,  Rockvllle.  Md  (open.  5- 

30  and  5-31-79 

Office  of  the  Secretary— 
26780       5-^-79  /  Commerce  Technical  Advisory  Board. 

Minneapolis.  Minn,  (open),  5-31  and  6-1-79 

DEFENSE  DEPARTMENT 

Air  Foroe  Department— 
25659       5-2-79  /  USAF  Scientific  Advisory  Board,  Ad  Hoc 

CoRUiHttee  on  Scientific  and  Engineering  Manpower. 

Waafaipgtaa  D-C.  (cloaed),  5-30  and  5-31-79 

Army  Department— 
29961       5-6-79  /  Aimed  Forces  Epidemiological  Board. 

Washington.  D.G  (open),  5-31  thru  6-1-79 

25264       4-30-79  /  Defense  Intelligence  Agency  Advisory 

Committee,  CINCPAC,  Hawaii  (closed),  5-30  and  5-31-79 

28036       5-14-79  /  Military  Personnel  Property  Symposium. 
Aiexaadite,  V«.  (open).  5-81-79 

Office  of  the  Secretary— 


17207       3-21-79  /  Department  of  Defense  Wage  Committee. 

Alejcendria.  V«.  (dowd),  6-*^^ 
29137       5-\8-79  /  Task  Force  on  Evaluation  of  Audit  Inspection 

end  linre«tig«tiiw  Coraponefrts  erf  the  Departmeut  of 

Defense,  WsBhington,  D-C.  (open),  S-31-79 

EMPIOYMEKT  AMD  UHEMPLOYMEKT  STATISTICS.  MATTOHAL 
COMMISSION 

24963       4-27-78  /  Washington.  D.C.  (open).  5-31  and  6-1-79 

ENEROV  DEPAfrniefT 

Office  of  the  Secretary— 
27233       5-9-79  /  Commtttee  on  U5.  Petroienai  toventories  and 

Storage  Capacities  Coordinating  Suboommittee.  HouMon. 

Tex.  (open),  5-30-79 

28707       5-16-79  /  Committee  on  Materials  and  Manpower 

RequiremenU,  Houston,  Tex.  (open).  5-31  and  6-1-79 

ENVIRONMENTAL  PROTECTION  AGEMCV 

24888       4-27-79  /  Air  pollution;  delayed  compliance  orders: 

Alabama;  comments  by  5-29-79 
24888       4-27-79  /  Air  poUution;  delayed  con^jliance  orders; 

Virginia;  comments  by  5-29-79 
27263       5-9-79  /  Environmental  Measurements  Committee, 

Washington,  D.C.  (open),  5-29-79 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 
22812       4-17-79  /  Wash.,  D.C  (open),  5-31-79 

HEALTH,  EDUCATIOM.  MID  WELFARE  OEPARTMEIIT 
Aicohol,  Drug  Abuse,  and  Mental  Health  Admimstratwn— 

23123       4-16-79  /  Board  of  Scientific  Counselors  (dosed)  5-31  and 
6-1-79 
Education  Office — 

28728       5-16-79  /  Indian  Education  National  Advisory  Council 
Reno,  Nev.  (open),  6-1  and  6-2-79 

Food  and  Drug  Administration — 

22815  4-17-79  /  Anti-Infective  Drugs  Subcommittee  of  the  Anti- 
Infective  and  Topical  Drugs  Advisory  Committee, 
Rockville,  Md.  (open),  5-31  and  6-1-79 

22816  4-17-79  /  Fertility  and  Maternal  Health  Drugs  Advisory 
Committee.  Rockville,  Md.  (open).  5-31  and  6-1-79 

26416       5-15-79  /  Gastroenterology.  Urology  Device*  Section  of 
the  General  Medical  Devices  PaneL  Washington.  DC. 
(open),  6-1-79 

22815       4-17-79  /  Gastrointestinal  Drugs  Advisory  Conunittee: 
Rockville,  Md  (open),  5-31  and  6-1-78 

[Amended  at  44  FR  26420;  May  15, 1979] 
284143     5-15-79  /  Miscellaneous  Internal  Drug  ProdacU  Panel, 
Bethesda,  Md.  (open),  6-2-79 

22815       4-17-79  /  Neurological  Devices  Section  of  the  Respiratory 

and  Nervous  System  Devices  Panel  Silver  Spring.  Md. 

(open),  5-29-79 
28413       5-15-79  /  Radio  Phamacentical  Drags  Advisory.  RockWfle. 

Md.  (open).  6-1-79 

National  Institutes  of  Health — 

27266       5-9-79  /  Animal  Resources  Review  Committee,  Bethesda. 
Md.  {partiaJly  open),  5-30  and  S-Sl-79 

27497       5-10-79  /  Bacteriology  and  Mycology  Study  Section, 
Bethesda.  Md.  (open),  5-81—6-2-79 

272K  5-9-79  /  Bladder  and  Prostatic  Cancer  Review  Committee 
(Prostatic  Subcommittee),  Buffalo,  N.Y  (partially  open).  6- 
1-79 

28878       5-17-79  /  Boaid  of  Scientific  CoanBelfln.  Reaearcii 
Triangle  Park,  N.C.  (open),  5-30—6-1-79 

24238       4-24-79  /  General  Medical  Sciences  National  Advisory 
Council.  Bethesda,  Md.  (jMitiaOy  open).  8-31  and  6-1-79 
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24649       4-26-79  /  Shoshone  Resource  Planning  Area.  Boise,  Idaho, 


28726       6-16-79  /  HEW /  AD AMHA— Alcohol  Biomedical  Research 
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21894       4-12-79  /  Maternal  and  Child  Health  Ruseerch  CommiJIee, 
Bethesda,  Md.  (open  and  closed),  5-81  and  6-1-79 

18742       3-2&-79  /  NatKJnal  Heorl.  Lung  and  Blood  Advisory 
Counal  and  Manpower  Subcommittee  and  Rusearch 
Subcommittee,  Bethesda,  Md.  (open  and  ciosetfl,  5-31,  6-1 
and  6-2-79 

25928       5-.3-79  /  National  Institute  of  Arthritis,  MetebcHsm,  and 
Digestive  Diseases:  Board  of  Scientific  Counselors 
meeting.  Bethesda  Md.  (open),  6-1  and  6-2-79 

INTEBIOR  DEPARTMENT 
Historic  Preservation  Advisory  Council — 
25893       5-3-79  /  Public  Informational  Meeting.  Jacksonville. 

Oregon,  (open)  5-31-79 

Land  Management  Bureau — 

24644       4-28-79  /  Public  lands  in  Nevada,  open  house.  Hawthorne, 
Nev.,  5-30-79 

National  Park  Service — 

27757  5-11-79  /  Cape  Cod  National  Seashore  Advisory 
Committee,  South  Wellfleet,  Mass.  (open).  6-1-79 

27758  5-11-79  /  Gateway  National  Recreation  Area.  Brooklyn, 
NY.  (open),  5-29  and  5-31-79 

NATIONAL  AERONALmCS  AND  SPACE  ADMINISTRATION 

26814       5-7-79  ,/  N.ASA  Advison,  Council  Aeronautics  Advisory 
Committee.  Hampton,  Fa  (open).  5-30  and  5-31-79 

NATIONAL  SCIENCE  FOUNDATION 

27773       5-11-79  /  Mathematical  Sciences  Subcommittee  of  the 
Advisory  Committee  for  Mathematical  and  Computer 
Sciences,  Washington,  DC,  (partially  open),  5-31  and  6-1- 
79 

NUCliAR  REGULATORY  COMMISSION 

28736       5-16-79  /  Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C.  (closed),  5-31  and  6-1-79 

28434       5-15-79  /  Reactor  Safeguards  .Advisory  Committee, 
Subcommittee  on  Combination  of  Dynamic  Loads. 
Washington.  D,C,  (open).  5-30-79 

[Originally  published  at  44  FR  24174.  Apr.  24. 1979  and  44 
FR  25535,  May  1.  1979] 

29182       5-18-79  /  Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Reliability  and  Probabilistic 

Assessment,  Washington,  DC.  (open).  6-2-79 

28434       5-15-79  /  Study  of  Nuclear  Power  Plant  Construction 

During  Ajudication  Advisory  Committee.  Bethesda,  Md. 
(open),  6-1-79 

PRESIDENTS  COMMISSION  ON  THE  ACCIDENT  AT  THREE 
MILE  ISLAND 

28903       5-17-79  /  Washington.  D,C.  (open),  S-30  through  6-1-79 

STATE  DEPARTMENT 

Agency  for  International  Development — 

24868       4-27-79  /  Nondiscrimination  on  the  basis  of  handicap  in 
programs  and  activities  receiving  or  benefitting  from 
Federal  financial  assistance;  comments  by  5-29-79 

Office  of  the  Secretary — 

28438       5-15-79  /  International  Intellectual  Property  Advisory 
Committee,  Washington,  D,C.  (open),  5-29-79 

27525  5-10-79  /  Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea,  Washington,  D.C; 
;-30-79 

27526  5-10-79  /  Study  Group  4  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone  Consultative 
Committee,  Washington,  DC.  (open).  5-31-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 


24576 


27526 


24675 


25964 


27526 


15823 


25966 


25966 


4-26-79  /  Informal  airspace  meeting,  Grapevine,  Tx. 
(open),  5-31-79 

5-10-79  /  Informal  airsp.»oe  m*  k-OnR  Sohaeertady,  N.Y. 

(open),  5-31-79 

4-a6-7g  /  Memphis  ttHninal  control  area,  Memphis,  Teain, 
(open),  5-30-79 

6-3-79  /  Radio  Technical  Commission  for  Aeronautioe 
(RTCA);  Executive  Committee;  Rescheduled;  Washington, 
D.C.  (open):  6-1-79 

(See  also  44  FR  23400,  Apr,  19. 1979] 

5-10-79  /  Radio  Technical  Commission  for  Aeronautics, 
Special  Committee  133.  Washington.  DC,  (open).  5-30 
through  6-1-79 

National  Highway  Traffic  Safety  Administration — 

3-15-79  /  Regional  Safety  Belt  I'sagp  Workshops,  Atlanta, 
Ga,  (open),  5-30  through  6-1-79 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

5-3-79  /  Pubhc  Meeting  to  Discuss  United  Slates- 
Argentina  Tax  Treaty;  Washington.  DC.  (open),  5-31-79 

5-3-79  /  Discussion  of  United  States-Norway  Tax  Treaty. 

Washington,  DC.  (open).  5-30-79 

VETERANS  ADMINISTRATION 

17251        3-21-79  /  Wage  Committee,  Washington,  D.C,  6-31-79 

Next  Week's  Public  Hearings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administretion — 

5-18-79  /  Gulf  of  Mexico  Fishery  Management  Council,  St. 
Petersburg,  Fla.,  5-30-79 

(Orginally  published  at  44  FR  21681,  Apr,  11, 1979] 

5-1-79  /  New  Fjigland  Fishery  Management  Council; 
Atlantic  Groundfish  (Cod,  Haddock,  and  Yellowtail 
Flounder).  Long  Island,  N.Y.,  5-29-79 

5-1-79  /  New  F.ngland  Fishery  Management  Council; 
Atlantic  Groundfish  (Cod.  Haddock,  and  Yellowtail 
Flounder),  New  Bedford.  Mass,,  5-30-79 

ENERGY  DEPARTMENT 

Economic  Reyulatory  Administration — 

5-4-79  /  Crude  oil  buy /sell  program,  emergency  allocation. 
Washington.  U,C..  5-31-79 

5—4-79  /  Emergency  allocation  provisions  of  the  crude  oil 
buy/sell  program,  Washington,  DC.  5-31-79 

5-11-79  /  Natural  g3«  curtailment  priority  regulations, 
administrative  procedures  for  adjustment,  Washington, 
D.C,  5-30-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

4-29-79  /  .Air  qualify  implementation  plans:  preparation, 
adoption,  and  submittal;  Tall  stacks,  Washington,  DC.  5- 
31-79 

5-11-79  /  Elmission  control  system  performance  warranty 
provisions,  Chicago,  111..  5-31-79 

[Originally  published  at  44  FR  23789.  Apr.  20.  1979) 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

Health  Care  Financing  Administration — 

4-10-79  '  Pharmaceutical  Reimbursement  Board,  proposed 
MAC'S,  Washington,  DC  5-30  and  5-31-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

5-9-79  /  Reclassification  of  the  American  alligator 
Tallahassee.  Fla,,  5-29-79 

Office  of  the  Secretary — 


29135 


25484 


25484 


26113 


26060 


27676 


24329 


26769 


21367 


27191 


24649       4-26-79  /  Shoshone  Resource  Planning  Area,  Boise,  Idaho. 
5-31-79 

24649       4-26-79  /  Shoshone  Resource  Planning  Area,  Shoshone, 
Idaho,  5-30-79 

INTERNATIONAL  TRADE  COMMISSION 

25523       5-1-79  /  Integrated  circuits  and  their  use  In  computers, 
San  Frincisco,  Calif.,  5-30-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

24675       4-25-79  /  Bohemia  River  drawbridge,  Chesapeake,  Md..  5- 

31-79 

Federal  Railroad  Administration — 
26233       5-4-79  /  Illinois  Central  Gulf  Railroad  St,  Louis.  Mo.,  5- 

31-79 

National  Highway  Traffic  Safety  Administration — 

25965       5-3-79  /  1970-73  Ford  Maverick  and  1971-73  Mercury 
Comet  Washington,  D.C,  5-29-79 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  May  22, 1979 

Documents  Relating  to  Federal  Grants  Programs 

This  18  a  list  of  documents  relating  to  Federal  grants  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 
29053       5-18-79  /  HEW  PHS — Health  professions  student  loans: 
effective  5-18-79 

28588       5-15-79  /  Labor/MSHA — Procedures  and  requirements  for 
applying  for,  receiving,  and  administenng  State  grants; 
effective  6-14-79 

DEAOUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

29121  5-18-79  /  HEW-OE— Consolidated  grant  applications  for 
msular  areas:  comments  by  7-13-79 

[Correction  to  document  appearing  at  44  FR  28012,  May  14, 
1979] 

28758  5-16-79  /  HEW/OE — Financial  assistance  for  consumers' 
education  projects;  comments  by  7-2-79 

26012       5-14-79  /  HEW/OE — Provisions  for  consolidated  grant 
applications  for  insular  areas;  comments  by  7-13-79 

28236  5-14-79  /  HEW/OE — Revision  of  provisions  for  grants  to 
stale  educational  agencies  for  educational  improvement 
resources,  and  support;  comments  by  7-13-79 

28184  5-14-79  /  HEW-OE — Re\ision  of  regulations  for  program 
for  migratory  children  comments  by  7-13-79 

APPUCATK)NS  DEAOUNES 

29412       5-18-79  /  HEW-HDSO— Vocational  rehabilitation:  grant 
funds  for  a  new  model  spinal  cord  injury  system:  apply  by 
6-20-79 

28600       5-15-79  /  HUDCP&D— Targeted  Jobs  Demonstration 

Program;  availability  of  funds;  letters  of  intent  by  6-25-79; 
apply  by  10-10-79 

28118       5-14-79  /  Justice/LEAA — Competitive  research  grant 
solicitation  to  support  study  of  relationship  of  staffing 
ratios  to  prison  environments;  submit  proposals  by  7-15- 
79 

MEETINGS 

28726       5-16-79  /  HEW/ADAMHA— Alcohol  Abuse  Prevention 

Committee.  Rockville,  Md.  (partially  open),  6-4  and  6-5-79 


28726 

28726 

28726 
28726 

28726 

28726 

28726 

28726 

28238 

28434 
28736 
29182 

29182 

28880 
28010 

28433 

29131 


6-16-79  /  HEW/ADAMHA— Alcohol  Biomedical  Research 

Review  Committee,  Bethesda.  Md.  (partially  open).  6-13 

through  6-15-79 

5-16-79  /  HEW/ADAMHA— Alcohol  Psychosocial 

Research  Review  Committee,  Bethesda,  Md.  (partially 

open),  6-13  through  6-15-79 

5-16-79  /  HEW/ADAMHA— Alcohol  Training  Review 

Committee,  Rockville,  Md,  (partially  open),  6-14  6-15-79 

5-16-79  /  HEW/ADAMHA— Basic  Sociocultural  Research 

Review  Committee,  Washington,  D,C,  (partially  open).  6- 

20  through  6-22-79 

5-16-79  /  HEW/ADAMHA— Mental  Health  Research 

Education  Review  Committee,  Rockville.  Md,  (partially 

open),  6-12  through  6-21-79 

5-16-79  /  HEW/ADAMHA— Minority  Group  Mental 

Health  Review  Committee,  Washington,  D  C.  (partially 

open).  6-28  through  6-30-79 

5-16-79  /  HEW/ADAMHA— Psychopathology  and 

Clinical  Biology  Research  Review  Committee,  Washington, 

DC  (partially  open),  6-11  through  6-13-79 

5-16-79  /  HEW/ADAMHA— Research  Scientist 

Development  Review  Committee,  Silver  Spring,  Md, 

(partially  open),  6-6  through  6-&-79 

5-14-79  /  HEW/OE — Meetings  on  revision  of  provisions 

for  grants  to  state  educational  agencies  for  educational 

improvement  resources  and  support  all  regions  (open).  6- 

19-79 

5-15-79  /  NF AH— Literature  Advisory  Panel.  St  Louis, 

Mo,  (partially  open),  6-1  through  6-3-79 

5-16-79  /  NF  AH— Theatre  Advisory  Panel.  Washingtoa 

DC.  (partially  open),  6-2-79 

5-18-79  /  NSF— Ad  Hoc  Oversight  Subcommittee  for  Low 

Temperature  Physics,  Washington.  D.C.  (closed),  6-7  and 

6-8-79 

5-18-79  /  NSF — Subcommittee  on  Neurokiology. 

Washingtoa  D.C.  (closed),  6-4  through  6-6-79 

OTHER  rPEHS  OF  INTEREST 

5-17-79  /  HEW/OE— Educational  Information  Centers 

Program;  transmittal  of  state  plans  by  7-23-79 

5-14-79  /  HEW/PHS— NCI  grants  for  research  and 

demonstration  centers;  withdrawtil  of  notice  of  proposed 

rulemaking 

5-14-79  /  LSC — Grants  and  contracts;  Migrant  Legal 

Action  Program;  comments  invited 

OTHER  ITEMS  OF  INTEREST 

5-16-79  /  USDA/FmHA— Rural  rental  housing  loans, 
elderly  housing,  memorandum  of  understanding  with 
Aging  Administration 
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record  retention  requirements. 


Price:  $2.50 

Compiled  by  O^'ce  of  the  Federal  Register,  National  Archives  and 

RecorOs  Service  General  Services  Administration 

Order  from  Superintendent  of  Documents,   U.S.    Gc*e'nment 
Printing  Office,  Washington,  D.C.  20402 


MAIL  ORDER  FORM  To: 

Sur^^  -e'  cent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Enciosec  '  r.a  $ (check,  money  order). 


P. "ease  se'^j  ''■'e  

Stoc  Sc    ?22  X3    ~"J^4 ,''  7 

Pl«as«  charge  th:s  order 
to  my  Deposit  Account 
No. . 


copies  of  Guide  to  Record  Retention  Requirements,  at  S2  50  per  copy 


Name 


Street  address 
City  and  State  _ 


.ZiPCode. 


FOR  USEOFSUPT  DOCS 

Ouantlty 

C^jrg#s           1 

miailMt 

To  IMail 

FUti.nrt 
Pnvlags 
Handtir>g 



FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  YOUR  ZIP  CODE 


I   b   GO  .  f  aswf  NT  PAINTING  OFFICE 

SoPERiN'tNOf  NT  OF  DOCUMENTS 

AASmiNCON.  DC.      20402 


0(^=^iCiAl  BuSiNESS 

PtNA,''  i^*  PRIVATE  USE.  $300 


POSTAGE  AND  FEES  PAID 

US  GOVERNIMIENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH  CLASS  RATE 

BOOK 


Sireel  address 
City  and  State_ 


.  ZIP  Code . 


UMI 


5-24-79 

Vol.  44         No.  102 

PAGES  30067-30310 


Thursday 
May  24,  1979 


Highlights 


30067     National  Hispanic  Heritage  Week    Presidential 

proclamation 

30069     Refugee  Assistance    Presidential  determination 


30247 


30194 


Water  and  Related  Land  Resources    WRC 

proposes  to  publish  manual  of  procedures  for 
evaluation  of  National  Economic  Development 
benefits  and  costs  in  water  resources  plannmg: 
comments  by  7-27-79.  meetmgs  July  1979  (Part  II  of 
this  issue)   030194 

Water  and  Related  Land  Resources    WRC 

proposes  to  revise  and  modify  Principles  and 
Standards  for  Planning  Water  and  Related  Land 
Resources;  comments  by  7-29-79  (Part  II  of  this 
issuel 


30288     Water  Resources  Plans    DOD  '  Engineers 

proposes  to  establish  evaluation  procedures  for 
projected  employment;  comments  by  6-22-79  (Part 
V  of  this  issue) 

30306     Radioactive  Contamination  From  Specified 

Foreign  Nuclear  Detonations    EPA  publishes  a 
memorandum  of  understanding  among  AF.  DOE. 
FJ^A,  FAA.  FDA.  NO.AA,  and  NRC  (Part  VII  of  this 
issue) 
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Highlights 
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30260     Housing  and  Community  Development    HUD/ 

Secy  amends  rules  governing  environmental  review 
procedures  undertaken  by  applicants  for  funds 
under  Community  Development  Block  Grant 
Program;  effective  &-25-79  (Part  III  of  this  issue) 

30278     Small  Hydroelectric  Power  Pro)ect8    DOE 

proposes  implementation  of  loans  for  feasibility 
studies  and  related  licensing;  comments  by  6-22-79, 
hearings  6-25,  6-28,  and  7-2-79.  requests  to  speak 
by  6-11-79  (Part  IV  of  this  issue] 

30150     Mandatory  Oil  Import  Program    DOE/ERA  issues 

April  1979  oil  import  allocations  and  licenses 

30095     Minority  Business  Enterprises     Interior/Secy 

publishea  temporary  rules  implementing  program  to 
increase  contracting  participation 

30292     Fishermen's  Contingency  Fund    Commerce/ 

NO.'\A  proposes  to  establish  fund  which  pays  for 
property  or  economic  loss  suffered  by  commercial 
fishermen  resulting  from  oil  and  gas  exploration, 
development,  and  production  on  the  Outer 
Continental  Shelf;  comments  by  6-27-79  (Part  VI  of 
this  issue) 

30080     Air  Taxi  Operators     CAB  increases  size  of  aircraft 
permitted  for  use  by  air  taxi  operators;  adopted  and 
effective  5-17-79 

30104      Air  Carrier  Certificates     C,A.B  proposes  program  for 

gradu.il  elimination  of  operatmg  m.aritet  restrictions 
for  domestic  flights:  commeiits  by  6-22-79,  reply 
comments  by  7-9-79 

30080     Commuter  Airlines     C.^B  issues  rules  regarding 
smoking  on  certain  commuter  airlines;  effective 
6-22-79 

30108     Domestic  Passenger  Fare     C.A.B  proposes  to 

modify  policies  regarding  pricing  and  fare  structure; 
comments  by  6-25-79 

30190     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

30194  Part  II.  WRC 

30260  Part  III.  HUD/Secy 

30278  Part  IV.  DOE 

30288  Part  V,  DOD/Engineers 

30292  Part  VI,  Commerce/NOAA 

30306  Part  VII.  EPA 


The  President 

PROCLAMATIONS 
30067     Hispanic  Heritage  Week,  National  (Proc.  4662) 
ADMINISTRATIVE  ORDERS 

30069     Refugee  assistance  (Presidential  Determination  No. 

79-9  of  May  3.  1979) 

Executive  Agencies 


30074 
30071 
30071 


30143 


Agricultural  Marketing  Service 

RULES 

.■Mmonds  grown  in  Calif. 

Avocados  grown  m  Fla. 

Oranges  (Valencia)  grown  in  Ari2.  and  Calif. 

NOTICES 

.Meetings: 
Flue-Cured  Tobacco  Advisory  Committee 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 


Air  Force  Department 

NOTICES 

30145      Radioactive  contamination  from  specified  nuclear 
detonations.  Federal  responses;  multiagency 
memorandum  of  understanding;  cross  reference 

Air  Quality  National  Commission 

NOTICES 

30174     Meetings 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

30145     Hampton  Roads  Energy  Company  permit 
application;  inquiry 

Civil  Aeronautics  Board 

RULES 

Air  Carriers,  certificated: 
30080         No  smoking  area  provisions  aboard  aircraft; 
commuter  airlines 

Air  taxi  operators,  classification  and  exemption: 
30080         Capacity  limitation  increase 
30080         Passenger  aircraft  size  increase:  inquiry 

PROPOSED  RULES 
30104      Domestic  routes:  certificate  restrictions  removal 

Policy  statements: 
30108         Domestic  passenger  fares  deregulation 

NOTICES 

Hearings,  etc.: 

30143  TXl-National  acquisition  case  et  al. 
30190,  Meetings;  Sunshine  Act  (3  documents) 
30191 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisor\'  committees: 

30144  New  Jersey 
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Coast  Guard 

RULES 

Military  personnel: 
30094  .Appointment  of  professors  and  admission  of 

cadets  to  Coast  Guard  .Academy  grantmg  of 
commissions  to  Merchant  Marine  officers,  CFR 
Parts  removed 
PROPOSED  RULES 
Drawbridge  operations: 
30114         Louisiana 

30114  -New  Jersey 

Vessel  traffic  management: 

30115  Tank  vessel  operation  in  F*ugpt  Sound   correction 

Commerce  Department 

See  also  Industry  and  Trade  Administration; 
National  Oceanic  and  .Atmospheric  Administration. 
NOTICES 
Meetings. 

30144  Standards  Policy  Interagency  Committee 

30145  Privacy  Act:  systems  of  records 

Commodity  Futures  Trading  Commission 

NOTICES 
30191      Meetings.  Sunshine  Act  (2  documents) 

Comptroller  of  Currency 

NOTICES 
30169      Delinquent  consumer  installment  loans; 

claesification;  policy  statement;  correction 


Defense  Department 

See  also  Air  Force  Department:  Army  Department; 

Engineers  Corps. 

NOTICES 

Meetings: 

Defense  Science  Board 

Defense  Science  Board  task  forces 

Joint  Strategic  Target  Planning  Staff  Scientific 

Advisory  Group 

Wage  Committee 


30148 
30149 
30149 

30149 


30153 


30150 


30278 


30149 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders; 

Panhandle  Eastern  Pipeline  Co. 
Oil  import  allocations  and  licensing;  reports: 

April 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

PROPOSED  RULES 

Hydroelectric  power  projects:  feasibility  studies 

and  licensing,  loans;  heanngs 

NOTICES 

Committees;  establishment,  renewals   terminations, 

etc.; 

Fossil  Energy  Advisory  Committee 
IntemationaJ  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
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30167         Switzerland  et  al. 

30149     Radioactive  contamination  from  specified  nuclear 
detonations.  Federal  responses;  multiagency 
memorandun-  of  understanding;  cross  reference 

Engineers  Corps 

PROPOSED  RULES 
30288      Economic  development  employment  benefits. 

National;  evaluation  procedures 

NOTICES 

Environmental  statements;  availability,  etc.: 
30148         Black  Lake  Bayou  Recreation  and  Water 

Conservation  District.  Red  River  Parish.  La. 

30146  Kings  Island  Turning  Basm.  Savannah  Harbor. 
Ga.;  harbor  modification 

30147  Little  Lotts  Creek,  Statesboro,  Ga.;  flood  control 
study 

30147         Military  Ocean  Terminal,  Sunny  Point,  N.C.; 
construction  program 

30146  Mobile  Harbor.  Ala.;  Federal  navigation  project 
for  deep-draft  shipping;  modification 

30147  Richard  B.  Russell  Dam  and  Lake,  Ga.  and  B.C. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation,  various  States,  etc.: 
30115,        California  (3  documents) 
30118, 
30124 

30122  Connecticut 

30123  Tennessee 
30123         Washington 

NOTICES 
Meetings: 

Science  Advisory  Board 
Radioactive  contamination  from  specified  foreign 
nuclear  detonations.  Federal  responses; 
multiagency  memorandum  of  understanding 


30167 
30306 


Federal  Aviation  Administration 

RULES 

.Airworthiness  directives: 

30077  Short  Brothers 

30078  Control  zone  and  transition  area 

30078  Control  zones 

30079  Restricted  areas 
30077      VOR  Federal  airways 

PROPOSED  RULES 
Airworthiness  directives: 

30100  McDonnell  Douglas 

30101  Jet  routes  and  VOR  Federal  airways 
30103      Transition  areas 

30102  VOR  Federal  airways  (2  documents) 
NOTICES 

30185  Airspace,  informal;  meeting;  cancellation 

30186  Radioactive  contamination  from  specified  nuclear 
detonations.  Federal  responses:  multiagency 
memorandum  of  understanding;  cross  reference 

30186     Rulemaking  petitions;  exemptions;  summary  and 

disposition 
30185     Rulemaking  petitions;  exemptions;  summary  and 

disposition;  correction 

Federal  Communications  Commission 

RULES 

Television  stations,  table  of  assignments: 


30097         Florida 
30096  Kentucky 

PROPOSED  RULES 

Radio  broadcasting: 
30128         FM  quadraphonic  broadcasting;  extension  of 

time 
Radio  services,  special: 
30135         Land  mobile  radio  systems  (community 

repeaters);  multiple  licensing 
30134         Maritime  services;  compulsory  radiotelephone 
equipment  and  qualified  radio  operator  in 
steering  station 
Radio  stations;  table  of  assignments: 

30128  Texas 

Television  broadcasting: 
30131  Cable  television  relay  service;  short  form 

renewal  application  for  authorizations 
Television  stations;  table  of  assignments: 

30129  Texas 

NOTICES 

Hearings,  etc.: 

30168  Hazle-Tone  Communications,  Inc.  et  al, 

30169  SounderUng  Broadcasting  Corp. 

30168  Rulemaking  proceedings  Filed,  granted,  denied,  etc.; 

petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

RULES 

i^Hctice  and  procedure: 
30076         Foreign  activities  of  insured  State  nonmember 
banks;  conforming  amendments;  correction 
NOTICES 

30169  Delinquent  consumer  installment  loans; 
classification;  policy  statement;  correction 

30191      Meetings;  Sunshine  Act 

Federal  Disaster  Assistance  Administration 

NOTICES 

Uisdstrr  and  emergency  areas: 

30170  Louisiana  [2  documents) 

30171  Mississippi 

Federal  Election  Commission 

NOTICES 
30191      Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 


30084. 

Connecticut  (2  documents) 

30085 

30086 

Georgia 

30087, 

Illinois  (3  documents) 

30088 

30088, 

Indiana  (2  documents) 

30089 

30089 

Kansas 

30090 

Maryland 

30090, 

Michigan  (2  documents) 

30091 

30092, 

Minnesota  (4  documents) 

30093 

30091 

Mississippi 

30094 

North  Carolina 

PROPOSED  RULES 

Flood  elevation  determinations 

30114 

Pennsylvania;  correction 

30164 

30154 
30154 
30155 
30156 
30156 
30163 
30164 
30165 
30165 
30166 
30167 

30156, 
30159. 
30161, 
30165 


30191 


30169 


30083 


30170 


30143 


30170 


30096 


30084 


30170 


Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 

Northwest  Alaskan  Pipeline  Co.  et  aL 
Hearings,  etc.: 

.Arizona  Public  Service 

Calaveras  County  Water  District 

Colorado  Interstate  Gas  Co. 

El  Paso  Electric  Co. 

El  Paso  Natural  Gas  Co. 

Mountain  Fuel  Resources,  Inc. 

Nantahala  Power  &  Light  Co.,  et  aL 

Ohio  Fuel  Gas  Co.  et  al. 

San  Bernardino  Valley  Municipal  Water  District 

Transcontinental  Gas  Pipe  Line  Corp. 

United  Gas  Pipe  Line  Co. 
Natural  Gas  Policy  Act  of  1978: 

Junsdictional  agency  determinations  [4 

documents) 


Federal  Maritime  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Delinquent  consumer  installment  loans; 
classification:  policy  statement;  correction 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Intermatic,  Inc. 

Food  and  Drug  Administration 

NOTICES 

Radioactive  contamination  from  specified  nuclear 
detonations.  Federal  responses;  multiagency 
memorandum  of  understanding;  cross  reference 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Six  Rivers  National  Forest,  land  and  resource 
management  plan,  Calif. 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review,  proposals,  approvals, 
etc,  (FCC)" 

General  Services  Administration 

RULES 

F*roperty  management,  Federal: 
Authority  delegations;  method  of  issuance 

Government  National  Mortgage  Association 

RULES 

Attorneys-in-fact;  list 

Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration. 
NOTICES 
Meetings: 
Ethics  Advisory  Board 


Housing  and  Urban  Development  Department 

See  also  Federal  Disaster  Assistance 

.Administration. 

RULES 

30260      Community  development  block  grant  program; 

environmental  review  procedures 

NOTICES 

■Authority  delegations; 
30171  New  York  Regional  Office:  Acting  Regional 

Administrator  order  of  succession 

Industry  and  Trade  Administration 

NOTICES 

30144      Fabricated  steel  products:  importation:  availability 
of  new  statistical  information  series 


Interior  Department 

Spp  also  Land  Management  Bureau,  Reclamation 

Bureau, 

RULES 

I^ocurement: 

Minority  business  enterprises;  contracting 
participation  mcrease 


30095 


30187 


30188 


30172, 
30173 
30173 

30171 


30172 
30172 

30172 

30172 


30174 
30174 

30182 


30139 


30138 


30141 


Interstate  Commerce  Commission 

NOTICES 

Hearing  assignments 

Railroad  operation,  acquisition,  construction,  etc.: 
Missouri  Pacific  Railroad  Co. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.:  Y- 

New  Mexico  (2  documents) 

Wyoming 
Environmental  statements:  availability,  etc.: 

McGregor  Range  grazing  management  pn)gram, 

N.  Mex, 
Meetings: 

Lewiston  District  Grazing  Advisory  Board 

Salt  Lake  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

Montana 
Outer  Continental  Shelf: 

Oil  and  gas  lease  sales:  Alaska   protraction 

diagrams 

Legal  Services  Corporation  ' 

NOTICES 

Grants  and  contracts;  applications 
Meetings: 
Presidential  Search  Committee 

Management  and  Budget  Office  ( 

NOTICES 

Agency  forms  under  review- 
National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Consumer  information: 
Tire  quality  grading,  uniform 

Motor  vehicle  safety  standards: 
Tires,  rims  for  motor  vehicles  other  than 
passenger  cars;  advance  notice;  correction 
Windshields,  grant  of  petition  for  rulemaking 


\ 
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VII 


30174 

30178 
30192 


Honccs 

Meetings: 
30187         Ndtiona!  Highway  Safety  Advisor;  i;,om -littee 

Itetlonal  Labor  Relations  Board 

NOTICES 
30192     Meetings   Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
30097         Groundifsh,  Gulf  of  Alaska;  reserve  amounts 
apportionment 

PROPOSED  RULES 

Outer  Contmental  Shelf 
30292         Fishermen's  contingent  fund 

MOTtCES 
30144     Radioactive  contamination  from  sjecified  nuclear 

detonations,  Federal  responses;  n-./.tiaRenrv 

memorandum  of  understanding:  cross  reference 

National  Science  Fountfetion 

NOTICES 

Improving  Government  reguldtuin!. 

National  Transportation  Safety  Board 
iwncES 

Safety  recommendations  and  accident  reports; 

availability,  responses,  etc. 
Meetings;  Sunshine  Ac:t 

Nuclear  Regulatory  Commissiof* 

RULES 

Byproducts  material  domestic  licensing.  etcJ 
30076         Discontinued  licensed  activities;  timely 
notification;  GAO  approval 

MOnCES 

Applications,  etc.: 
30178         .Northern  States  Power  Co. 
30178         Pacific  Gas  *  Electric  Co 

Environmental  statements;  availability,  etc.: 

30177  Boston  Edison  Co. 
Meetings: 

30174  Reactor  Safeguards  Adv!sor\  Coinnuttcf 

30178  Radioactive  contamination  f."om  specified  nunlPH- 
detonations.  Federal  respunsL-s,  multiagency 
memorandum  of  understanding;  cross  reference 

Reclamation  Bureau 

NOTICES 

Contract  nt't>';*;d';..;c.^ 
30173  Eastern  Municipal  Water  Uistnct,  Caiii 

30173         Rdcnbow  Municipal  Water  District.  Fallbrook. 

Cdiif. 

Securities  and  Exchange  Commission 

NOTICES 
30192     Weelin^K,  Sunshine  Aut 

Small  Business  Administration 

NOTICES 

.-Xpphc.-itions.  etc. 

30184  Davis  Whittle  Co. 
Di&afiter  areas 

30185  Massachusetts 


State  Department 

NOTICES 

Environmental  statements,  .ivailabihty.  etc.; 
30185  Migratory  species  conventuin.  meeting 

\t;-t'!mg.S 

30185  Shipping  Coordinating  C.omminee 

Transportation  Department 

5ee  Coast  Guard;  Federal  Aviation  Administration; 

National  Highway  Traffic  Safety  Admmis'.Mtion. 

Treasury  Department 

See  Cumptroiicr  of  Currency. 

Uniformed  Services  University  of  the  Health 
Services 

NOTICES 

30192      Met'tings:  Sun'ihinf'  Ar\ 

Water  Resources  Council 

PflOPOSED  RULES 

30194      U  attr  Resources  Planning  (Level  C);  National 

economic  development  (NTED]  henefits  and  costs; 
procedures  for  e\.  aluation 

NOTICES 

30247     Water  and  related  land  resources;  principles  and 
standards  for  pis 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


30  143 


30144 


30144 


30149 


30149 
30148 


30167 


30170 


30174 


30174 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service^  - 

Flue-Cured  Tobacco  Advisory  Corunuttee.  6-21-79 

CIVIL  RIGHTS  COMMISSION 

Nt'w  jersey  ,\d\:.sv)ry  Committee.  6-13-79 

COMMERCE  DEPARTMENT 

Office  of  the  Secretary — 

Interagency  Committee  on  Standards  Policy,  7-11- 

79 

DEFENSE  DEPARTMENT 

j'l.nl  Strategu    Target  Planning  Staff  Scientific 

Advisory  Group.  7-17-79  through  "   l^l  "9 

Office  of  the  Secretary — 

Department  of  Defense.  Ju:y  Id^'J 

Defense  Science  Board  Summer  Study  Panel  on 

Comprehensive  Test  Ban  'CTBl   6-19  through  6-20- 

79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Scicm  e  Advisory  Hoard,  Envirorimenta!  iieaiih 
('onim-'tee,  5  13  ""Q 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 

r  :*-.;!  s  .-Xdvi.sorv  [?u,Kii.  f>  15  and  6-16-~9 

LEGAL  SERVICES  CORPORATION 

.Advisory  Presidential  Senrrh  Committee,  5-31-79 

NATIONAL  COMMISSION  ON  AIR  QOAUTY 
Meeting.  6-22-79 


NUCLEAR  REGULATORY  COMMISSION 

30174      .Advisory  (Committee  on  Reactor  Safeguards- 
proposed  meetings  for  Mav    June    and  July  1979 

STATE  DEPARTMENT 

30185     Bureau  of  Oceans  and  International  Environmental 

and  Scientific  Affairs   on  draft  environmental 
impact  statement.  t>-l-r9 
30185      Shipping  Coordinating  Committee,  Subcomimittee 
on  Safety  of  Eife  at  Sea,  6-13-79 

TRANSPORTATION  DEPARTMENT 

.National  Highway  Traffic  Safety  Administration — 

30187      National  Highway  Safety  Advisory  Commif'ep   fi- 
19  through  t>-21-79 

RESCHEDULED  MEETINGS 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary  — 
30149     Defense  Science  Board  Task  Force  on  V/STOL 

Aircraft    Phase  II    6-1.3-"9 
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Presidential  Documents 


Proclamation  4662  of  May  22,  1979 

National  Hispanic  Heritage  Week,  1979 


By  the  President  of  the  United  States  of  .America 

A  Proclamation 

Frcjm  the  earliest  days  of  our  Nation's  history,  Hispanics  ha\e  played  a  c  entra: 
role  in  our  country's  development.  First  as  explorers,  then  as  settlers  and 
today  as  leaders  in  all  segments  of  society,  men  and  wome.n  of  Hispanic 
ancestry  have  contributed  greatly  to  our  national  heritage 

As  a  nation,  we  have  not  always  properly  appreciated  these  contributions 
Too  often,  Hispanics  have  been  the  victim  of  stereotypes  and  prejudice  E\  pr~, 
today.  Hispanics  endure  a  disproportionately  high  unemployment  rate  As  .-. 
nation,  we  must  reaffirm  our  commitment  to  eliminate  these  residuf^s  (;i 
prejudice  and  bigotry. 

Our  Hispanic  American  communities  continue  to  grow  with  our  Nation  Tht  \ 
share  with  our  Nation  a  deep  pride  in  their  language  and  culture,  and  a  sense 
of  justice  and  compassion  which  nurtures  our  democratic  system  and  keeps  ;! 
progressing.  It  is  important  that  we  recognize  these  singular  benefits  and 
encourage  their  perpetuation. 

This  country  must  continue  to  provide  its  many  ethnic  groups  w.th  the 
opportunity  to  contribute  their  ideas,  their  experience,  and  their  energies  to 
the  betterment  of  our  society.  We  must  be  receptive  to  the  richness  of  diverse 
cultures,  but  we  also  must  work  to  assure  that  all  Americans  benefit  m  turn 
from  the  resulting  improvements.  With  the  assistance  of  our  Hispanic  citizens 
and  through  our  own  continued  commitment,  these  goals  will  be  achieved 

In  1968,  our  government  formally  acknowledged  the  value  of  our  Hispan;( 
heritage  when  Congress  by  joint  resolution  (82  Stat.  848j  asked  that  the 
President  issue  an  annual  proclamation  designating  the  week  including  Sep- 
tember 15  and  16  as  National  Hispanic  Heritage  Week. 

NOW,  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  Monday.  September  10.  WQ. 
as  National  Hispanic  Heritage  Week.  I  ask  that  all  Americans  reflect  on  the 
Hispanic  heritage  of  our  Nation  and  on  the  need  to  assure  that  all  citizens 
share  in  the  prosperity  and  abundance  of  our  great  country. 

I.N  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third 


^^ 


/.^^/t^^i 
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Presidential  Documents 


Presidential  Determination  No.  79-9  of  May  3,  1979 

Determination  Pursuant  to  Section  2(c)(a)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962.  as  Amended,  (the  "Act")  Au- 
thorizing the  Use  of  $1,875,000  of  Funds  Made  Available  From 
the  United  States  Emergency  Refugee  and  Migration  Assis- 
tance Fund 


Memorandum  for  the  Secretar)   of  State 

In  order  to  meet  emergency  financial  requirements  reiated  to  the  conti.TjPu 
proces.sing  and  movement  of  refugees  from  Indochina  and  Eastern  Europe 
including  the  Soviet  Union,  to  the  United  States,  earned  out  by  the  Intergov- 
ernmental Committee  for  European  Migration  and  certain  private  vo!untar\ 
resettlement  agencies.  I  hereby  determine,  pursuant  to  Section  2(c)(1)  of  the 
Act.  that  It  is  important  to  the  national  interest  that  up  to  51,875,000  from  the 
United  States  Emergency  Refugee  and  Migration  Assistance  Fund  be  made 
available  for  a  grant  to  the  Intergovernmental  Committee  for  European  Migra- 
tion and  such  private  voluntary  resettlement  agencies  through  the  Department 
of  State  toward  ther.;-  processing  and  transportation  expenses 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees  of 
the  Congress  of  this  Determination  and  the  obligation  of  funds  under  this 
authoritv- 

The  Determination  shall  be  published  m  the  Federal  Register. 


T!IF  WillTE  HOUSE, 
Washington,  May  3,  1979. 
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Rules  and  Regulations 
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Thts  sedton   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general   applicabiWy  and   legal  effect,   most 
of   which   are   keyed   to   and   codified   in 
the  Code   of   Federal   Regulations,   which   is 
published   under   50   titles  pursuant  to  44 
U.S.C.    1510 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of   Documents. 
Prices  of  r)ew  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agr>cuHural  Marketing  Service 

7  CFR  Part  908 

[Va»eoc»a  Orange  Regulation  613' 

Vatencla  Oranges  Grown  in  Arizona 
arvd  Destgr>ate<j  Part  of  California; 
Limitation  of  Handling 

agency:  /\gncultural  Marketing  Service, 

L'SDA, 

ACTtON;  Final  rule. 

SLiMMARY:  This  regulation  establishes 

the  quantity  of  fresh  California-Arizona 
Valencia  oranj^es  that  may  be  shipped 
to  market  dunnjj  the  period  May  25-31. 
1979  Such  action  is  needed  to  provide 
for  orderly  marketinK  of  fresh  Valencia 
oranges  for  this  period  tiue  to  the 
marketing  situation  confronting  the 
orange  industry 

EPFECrrVE  date:  May  25.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvm  E.  McGaha,  202-44--59"5. 

SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
m.arketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908).  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  pari  of  California.  The 
agreement  and  order  are  effective  under 
the  .'Vgricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S  C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
.Administrative  Committee  and  upon 
other  available  mformation.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 


This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

The  committee  met  on  May  22, 1979, 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  dunng  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminar>  notice, 
engage  m  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  !h:s 
regulation  is  based  and  the  effective 
date  necessary  to  effec'tuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  908.913     Valencia  Orange  Regulation 
613. 

Order,  (a)  T^e  quantities  of  V'dlencia 
oranges  grown  m  Anzona  and 
California  which  may  be  handled  d'oring 
the  penod  May  25,  1979.  through  May  31. 
1979,  are  established  as  follows 

(1)  District  1:  442,000  cartons; 

(2)  District  2:  308.000  cartons; 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "handled  ', 
"District  1",  "District  2".  "District  3". 
and  "carton"  mean  the  same  as  defined 
m  the  marketing  order. 

(Sees  1-19.  48  Stat  31.  as  amended;  7  U.S.C. 

601-6"4) 

Dated;  May  23,  1979. 

D  S.  Kuryloski. 

Ar-uni^  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
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7  CFR  Parts  915  and  944 

lAvocadc  Reg.  21:  Avocado  Reg  271 

Avocados  Grown  in  South  Florida  and 
Imported  Avocados:  Grade  and 
Maturity  Requirements 

agency;  .Agricultural  Marketing  Service, 

USDA 

action:  Final  rule. 


SUMMARY:  These  regulations  specify 

minimum  grade  and  maturity 
requirem.ents  for  avocados  grown  in 
South  Florida,  and  for  avocados 
imported  into  the  United  States,  for  the 
1979-80  marketing  season  These 
requirements  are  designed  to  assure  the 
shipment  of  ample  supplies  of  mature 
avocados  of  acceptable  quality  in  the 
interest  of  producers  and  consur^u  "s 

DATES:  Effective  May  28.  \TQ.  thro  igh 

April  30.  198() 

FOR  FURTHER  INFORMATION  CONTACr. 

Malvm  E.  McGaha   I20:i  447-a9"5 
SLJPPLEMENTARY  INFORMATION:  FuiCmg^. 

The  Flonda  avocado  regulation  is  :ssu('C 
under  the  marketing  agreement,  as 
amended,  and  Order  .No  915.  as 
amended  (7  CFR  Part  915;  43  FH  39321  ■ 
regulating  the  handling  of  avocados 
grown  in  South  Florida.  Tlie  agreemeni 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  .Art 
of  1937,  as  amended  (7  U.S C  601 -6~4; 
The  avocado  import  regulation  is  issuer. 
under  section  8e  (7  U.S.C.  608e-l)  of  this 
act.  The  grade  and  matunty 
requirements  applicable  to  Flonda 
avocado  shipments  were  recomimendec 
by  the  Avocado  Administrative 
Committee,  which  locally  administers 
this  marketing  order  program  .Ncnce  of 
these  proposed  regulations  was 
published  in  the  May  1.  19:'9.  issue  of  the 
Federal  Register  (44  F.R  25460)  .No 
comments  were  received  dunng  the  16 
days  provided  in  the  notice.  It  is  hereby 
found  that  these  regulations  will  tend  to 
effectuate  the  declared  policy  of  the  act 
These  regulations  have  not  been 
determined  significant  under  the  USD.A 
cnteria  for  implementing  Executn  e 
Order  12044. 

These  grade  and  matunty 
requirements  reflect  the  Department's 
appraisal  of  the  need  for  regulating 
avocados  during  the  penod  .May  29, 
1979,  through  Apn!  30.  1980.  based  on 
the  available  supply  and  market 
demand  conditions.  Production  of 
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Florida  avocados  for  the  197&-80  season 
IS  expected  to  amount  to  a  record 
1,250,000  bushels  compared  with  nearly 
900.000  produced  during  the  197&-79 
season.  Shipment  of  this  crop  is 
expected  to  begin  in  late  May. 
California  is  currently  producing  what  is 
expected  to  be  a  record  large  crop  of 
avocados. These  regulations  would 
establish  U.S  No.  3  as  the  minimum 
arade.  and  prescribe  minimum  weights 
or  diameters  by  specified  dates  as  the 
maturity  requirements  for  the  various 
varieties  of  avocados.  Minimum  weights 
or  diameters  and  picking  dates  are  used 
as  indicators  during  harvest  to 
determine  which  avocados  are 
sufficiently  mature  to  complete  the 
ripening  process.  Skin  color  would  also 
be  authorized  as  an  alternative  method 
of  determining  maturity,  for  those 
varieties  which  turn  red  or  purple  when 
mature.  These  requirements  are 
designed  to  assure  that  the  various 
varieties  of  avocados  will  be  of  suitable 
quality  and  maturity  to  provide 
consumer  satisfaction,  essential  for  the 
successful  marketing  of  the  crop,  in  the 
interest  of  producers  and  consumers 
pursuant  to  the  declared  policy  of  the 
act.  The  requirements  for  imported 
avocados  are  consistent  with  section  8e 
of  the  act.  This  section  requires  that 
when  specified  commodities,  including 
avocados,  are  regulated  under  a  federal 
marketing  o  der.  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity.  « 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information  it  is  found  that  the 
regulations,  as  hereinafter  set  forth,  are 
necessary  to  establish  and  maintain 
orderly  marketing  conditions,  and  that 
they  are  in  accordance  with  this 
marketing  agreement  and  order,  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  herein  after  set  forth  m  that  (1) 
shipments  of  the  current  crop  of 
avocados  grown  in  South  Florida  are 
expected  to  begm  on  or  about  the 
effective  date  hereof,  and  the  regulation 
for  Florida  avocados  should  be 
applicable,  insofar  as  practicable,  to  all 
such  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  (2)  the 
recommendations  upon  which  the 
regulation  for  Florida  avocados  is  based 


were  developed  by  the  committee  at  an 
open  meeting  on  April  4,  1979,  after  due 
notice  thereof,  and  all  interested 
persons  present  were  given  an 
opportunity  to  express  their  views;  (3) 
notice  of  these  proposed  regulations  for 
avocados  grown  in  South  Florida  and 
for  avocados  imported  into  the  United 
States  was  published  in  the  May  1,  1979, 
issue  of  the  Federal  Register  (44  FR 
25460),  and  no  comments  were  received 
during  the  16  days  provided;  (4)  the 
regulator>-  requirements  herein  specified 
for  Florida  avocados  and  imported 
avocados  are  the  same  as  those  in  the 
proposed  regulations;  (5)  the 
requirements  of  the  import  regulation 
are  imposed  pursuant  to  section  8e  of 
the  Agricultural  Marketing  .Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  which  makes  such  requirements 
mandatory^;  (6)  such  import  regulation 
imposes  the  same  grade  and  comparable 
maturity  requirements  on  imports  of 
avocados  as  are  being  made  applicable 
to  the  shipment  of  avocados  grown  in 
Florida  under  Avocado  Regulation  21. 
which  becomes  effective  May  2S,  1979; 
(7)  such  domestic  and  import  regulations 
should  become  effective  at  as  near  the 
same  time  as  is  reasonably  practicable; 
and  (8)  three  days  notice  thereof,  the 
minimum  prescribed  by  said  §  8e,  is 
given  with  respect  to  this  import 
regulation. 

Accordingly,  it  is  found  that 
requirements  for  Florida  avocados  and 
for  imported  avocados  should  be  and 
are  established  as  follows: 

§  915.321     Avocado  Regulation  21 

(a)  During  the  period  May  28,  1979. 
through  April  30,  1980,  no  handler  shall 
handle: 

(1)  Any  avocados  unless  they  grade  at 
least  U.S.  No.  3:  Provided.  That 
avocados  not  meeting  this  grade 
requirement  may  be  handled  within  the 
production  area,  if  they  meet  the  other 
requirements  of  this  section  and  are 
handled  in  containers  other  than  those 
authorized  in  §  915.305  for  handling 
avocados  between  the  production  area 
and  any  point  outside  thereof. 

(2)  Any  avocados  of  the  varieties 
listed  in  column  1  of  Table  I  of  this 
section,  prior  to  the  date  listed  for  each 
variety  in  column  2  of  the  table. 

(3)  Any  avocados  unless  the 
individual  fruit  weighs  at  least  the 
ounces  specified,  or  it  is  of  at  least  the 
diameter  specified  for  each  variety 
listed:  (i)  In  column  3  of  Table  1.  from  the 
date  listed  in  column  2  of  the  table  to 
the  date  listed  in  column  4  of  the  table 
for  each  variety;  (ii)  in  column  5  of  Table 
I.  from  the  date  listed  in  column  4  of  the 
table  to  the  date  listed  in  column  6  of 
the  table  for  each  variety;  and  (iii)  in 
column  7  of  Table  I,  from  the  date  listed 


in  column  6  of  the  table  to  the  date 
listed  in  column  8  of  the  table  for  each 
variety, 

(4)  Avocados  of  the  West  Indian 
Seedling  type  not  listed  in  Table  1. 
except  as  provided  in  paragraphs  (b) 
and  (c),  unless  the  following  conditions 
are  met; 

(i)  Avocados  of  this  type  shall  not  be 
handled  prior  to  July  2.  1979. 

(li)  From  July  2.  19"9,  through  [uly  29, 
1979.  the  individual  fruit  weighs  at  least 
18  ounces. 

(iii)  From  July  30.  1979.  through 
September  2,  1979,  the  individual  fruit 
weighs  at  least  16  ounces, 

(iv)  From  September  3,  1979,  through 
October  1.  1979,  the  individual  fruit 
weighs  at  least  14  ounces. 

(5)  Any  avocados  of  those  varieties 
not  listed  in  Table  I,  or  in  subparagraph 
(4)  of  this  section,  including  those  of  the 
Guatemalan  type,  hybrid  seedlings,  and 
unidentified  Guatemalan  and  hybrid 
varieties,  except  as  provided  in 
paragraphs  (b)  and  (c),  unless  the 
following  conditions  are  met: 

(i)  Such  avocados  shall  not  be 
handled  prior  to  Septemt>er  17,  1979, 

(ii)  From  September  17,  1979,  through 
October  14. 1979,  the  individual  fruit 
weighs  at  least  15  ounces. 

(iii)  From  October  15.  1979.  through 
December  16,  1979.  the  individual  fruit 
weighs  at  least  13  ounces. 

(b)  With  respect  to  the  provisions  of 
this  section  regarding  the  minimum 
weight  or  diameter  for  individual 
avocados,  up  to  10  percent,  by  count,  of 
the  individual  fruit  in  each  lot  may 
weigh  less  than  the  minimum  specified 
and  be  less  than  the  specified  diameter 
Provided.  That  such  avocados  weigh  not 
more  than  two  ounces  less  than  the 
weight  specified  for  the  particular 
variety:  Provided  further.  That  up  to 
double  such  tolerances  shall  be 
permitted  for  fruit  in  an  individual 
container  in  a  lot. 

(c)  Any  avocados,  except  for  the 
Linda  variety,  may  be  handled  without 
regard  to  the  handling  date  or  weight 
requirements  specified  in  this  section  if 
the  variety  of  avocados  normally 
changes  color  to  any  shade  (jf  red  or 
purple  when  mature,  and  any  portion  of 
the  skin  of  the  individual  fruit  has 
changed  to  the  color  normal  for  that  fruit 
when  mature. 

(d)  Terms  used  in  this  section  shall 
mean  the  same  as  in  the  marketing 
order.  The  term  "diameter"  shall  mean 
the  greatest  dimension  measured  at  a 
right  angle  to  a  line  from  the  stem  to  the 

blossom  end  of  the  fruit,  and  the  term 
"U.S.  No.  3"  shall  mean  the  same  as  in 
the  U.S.  Standards  for  Florida  Avocados 
(7  CFR  2851.3050-3069). 
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Vanety 


(1) 


Date 


(2) 


lAnimum 

wogtit  or 

(3) 


Date 


W 


MiTWTiuni 
weight  o" 
diameter 

(5) 


Mifwiium 

Dale        weight  or 

diameter 

(6) 


C7) 


Date 
<8) 


Kosel 

5-28-79 

16  OZ 

6-11-79 

13  02 

6-25-79 

Afue 

S-28  79 

16  02 

6-11-79 

14  02 

3*1.  in. 

7-16-79 

Roland  2-2 

6-11-79 

22  02 

6-25-79 

20  02 

7-16-79 

J.  M  Poropat 

6-ia  79 

20  02 

6-25-79 

18  02 

7-16-79 

16  OZ. 

7-30-79 

Fucfts 

&-18-79 

14  OZ 

3S.  m. 

7-2-79 

12  02 

3%ein. 

7-16-79 

Dr   DoPuis 

6-18  79 

16  02 

7-2-79 

14  OZ. 

7-16-79 

12oz 

7-30-79 

No.  2 

2^.>  m. 

3'/i.  in. 

3*i.  m. 

K-S  

6-26  79 

18  02 

3»^.  m. 

7-9-79 

14  OZ. 

3Vi6  in. 

7-23-79 

Hardee    

7-2-79 

16  02. 

3^,.  m 

7-9-79 

14  OZ 

2'Vi.  in. 

7-30-79 

Polkx* ... 

7-2-79 

18  02 

3'",.  m 

7-16-79 

16  OZ. 

3'/i«  m. 

7-30-78 

14  OZ. 

3V,,  m. 

8-13-79 

S<mmonds 

1 

7-2-79 

16  02 

3«..  m. 

7-16-79 

14  OZ. 

3Vn  in. 

7-30-79 

12  oz 

3Vi«  m 

8-13-79 

Nadu       

.    7-2-79 

14  02 

7-9-79 

12  OZ 

3''i.  m 

7-16-79 

lOoz 
2'*..  m. 

7-30-79 

Katherme 

7-2-79 

16  OZ 

7-16-79 

14  OZ 

7-30-79 

Haile       

7-2-79 

20  OZ. 

7-16-79 

16  OZ. 

7-23-79 

14  OZ- 

8-13-79 

Oonnie 

7-»-79 

16  OZ 

3^,.  «. 

7-23-79 

14  OZ 

3>Sfin. 

8-20-79 

RueNe 

7-16-79 

18  02 

3' v..  in. 

7-23-79 

16  OZ 

7-30-79 
e-13-79 

14  OZ. 
3'A.in. 
12  OZ. 
3V„in. 

8-27-78 

Oannn 

.7-16-79 

12  02. 

3*1 «  m. 

7-30-79 

10  OZ. 

6-13-79 

Wabb-Z  

7-16-79 

18  OZ. 

7-30-79 

16  OZ 

8-13-79 

Cash 

7-16-79 

16  OZ. 

10-1-79 

Alpha 

.7-23-79 

16  OZ. 
3^,,  in. 

8-13-79 

Bioodo 

.7-23-79 

13  OZ. 

8-27-79 

Peterson  

7-23-79 

14  OZ 

3»-.  in 

8-*- 79 

10  OZ 

3V,,in. 

6-20-79 

- 

232 

7-30-79 

14  02 

8-13-79 

12oz 

8-27-79 

Grelchen 

7-30-79 

14  02 

8-13-79 

12  OZ 

6-27-79 

TraPP 

.7-30-79 

14  02 

3'*if  m 

6-13-79 

1202. 

3"i.in. 

8-27-79 

- 

B  «  B    

-7-30-79 

16  02 

9-3-79 

34-,.  in 

Watdin    

6-13-79 

16  02 

8-27-79 

14  OZ 

9-10-79 

12  02. 

9-24-79 

3*1.  in 

S'-ie  m. 

SS.m. 

Pinelli       

.7-30-79 

18  02 

3'i,.  in 

8-13-79 

16  02. 

3'%ein. 

8-27-79 

Miguel    

.7-30-79 

22  02 

3'^.  m 

8-13-79 

20  OZ. 
S'Vi.n. 

8-27-79 

18  or 

3">S.in. 

9-10-79 

Nestirtl 

.7-30-79 

22  02 

3'<',,  in 

&- 13-79 

18  OZ. 

3*-i.  in. 

8-20-79 

16  02 

3=^.  in 

9-3-79 

CT>appie 

7-30-79 

IB  02 

8-27   79 

Mi«ie-D 

6-13-79 

18  02 

9-10-79 

SM» 

8-13-79 

22  02 

9-3-79 

Tonnage  

6-13-79 

16  02 

3*-!.  m 

8-27-79 

14  OZ 
3S.  m. 

9-3-79 

12  OZ 
3<h.in. 

9-10-79 

Beta.. 

.-6-13-79 

18  02 

3*..  m 

8-20-79 

16  OZ 
3»^.  in. 

9-10-79 

K-fl 

.8-13-79 

16  02 

9-3-79 

Gortiam 

8-13-79 

29  02 

4S.  m 

8-27-79 

27  OZ 

4v,,  m. 

9-10-79 

Towef-2 

-6-13-79 

14  02 

3«>i.  m 

6-27-79 

12  OZ. 

3*1  e  m. 

9-17-79 

Tlie  Franvee 

6-20-79 

23  02 

9-17-79 

Usa 

6-20-79 

12  02 

3«'i.  m 

6-27-79 

11    02 

3*1.  m 

9-3-79 

FairehiW 

8-27-79 

16  02 

3'<f..  in 

9-10-79 

14  02 

3=1.  in 

9-24-79 

12  OZ. 
3'Vi.  «. 

10-1-79 

Ni'Ody    

.6-27-79 

18  02 

3  •-..  in 

9-10-79 

16  02 

3  ■  '-,  .  m 

9-24-79 

Loretw  

.  8-27-79 

m  02 

4'-,.  m 

'0  6-79 

Boot^  8 

9-10-79 

16  02 

3^.in. 

10-1-79 

14  OZ. 
3*1.  in. 

10-15-79 

10  02. 

3W.  in. 

10-29-79 

Table  I — Continued 


Vanety 


0) 


Date 


(2) 


Black  Pnnce     9-10-79 

Catalma B-27-79 

Csonka 9-17-79 

Blair 9-10-79 

Coflmson 9-24-79 

C»»ca 9-24-79 

Rue- 9-24-79 

Brooks  1978     10-8-79 
Bootfi  5 9-17-79 

Hickson._ 9-24-79 

Sin^)8on_ 10-1-79 

Vaca 10-1-79 

Sherman      .,    10-1-79 
Mareus...- 9-17-79 

Booth  10 10-8-79 

Boolh7._ S-10-79 

Avon 10-8-79 

Booth  11 10-JW79 

Laont 10-8-79 

Winslowsor       1 0-8-  79 

Nelson 10-6-79 

Htf 10-8-79 

LUa 10-15-79 

Choquefle 10-1-79 

Monroe  11-12-79 

Herman 10-15-79 

Murphy 10-15-79 

A^  (B-Tl   , ,  10-22-79 

Booth  1 11-19-79 

Booth  3 10-22-79 

Taylor 10-22-79 

Dunedin 11-5-79 

Byws 11-12-79 

Unda 11-12-79 

Nabal .11-12-79 

So 11-26-79 

Wagner 12-3-79 

Meya 12-24-79 

Brookslate 12-31-79 

Schmidt 12-3-79 

llzanwia..- 2-11-80 


Minimum 

Mtmnmii 

Mirwnum 

weight  or 

Dale 

weighl  or 

Date 

weight  or 

Date 

dianneter 

dwmeiei 

dimeter 

(3) 

(4) 

(5) 

<6) 

(7) 

«J 

23  02 

9-24-79 

16  02 

10-5-79 

3'S6  KV 

3'^.  m 

24  02 

9-10-79 

22  02 

10-1-79 

22  02 

10-15-79 

16  02 

9-24-79 

14  02 

10-15-79 

S*,.  m 

3V,.  «. 

16  02 

10-22-79 

3'»,.  m 

12  OZ 

10-6-79 

1C  02 

10-22-79 

S'/ie  r, 

3-..  in 

30  02 

10-1-79 

24  02 

10-15-79 

18  02 

10-29-79 

4  V,.  in. 

3'V,.  m. 

3»,.  m. 

10  OZ 

10-15-79 

8  02 

11-12-79 

14  OZ 

10-1-79 

12  02 

10-15-79 

3«^.  «. 

3'^i.  «. 

12  02- 

10-8-79 

10  02 

10-22-79 

3V,.  n. 

3%.  »V 

16  OZ 

10-22-79 

S*"!.  m. 

16  OZ 

10-22-79 

3^1.  m. 

16  OZ 

10-15-79 

14  OZ. 

10-29-79 

10  02 

11-16-78 

32  OZ 

10-1-79 

24  OZ 

11-12-79 

4"V,,n. 

* 

4V,.  m. 

16  02 

11-5-79 

. 

S'*..**. 

16  02 

9-24-79 

16  OZ 

10-8-79 

14  02 

10-22-79 

3'^.  «>. 

S''*:.  m 

3V,,  la 

15  02 

10-29-79 

S'Vi.in. 

16  02 

10-29-79 

3'M.in. 

18  OZ 

10-22-79 

3'*,.in. 

16  02 

10-2&-79 

3'Vi8  m. 

14  OZ 

10-22-79 

12  OZ 

11-5-79 

10  OZ 

11-26-79 

3%.ia 

3V,,  m. 

SVi.n. 

26  OZ 

10-22-79 

2C  02 

11-5-79 

18  OZ 

11-19-79 

3'*i.  la 

3S.  in 

3V,.  la 

18  02 

10-29-79 

14  02 

11-12-79 

12  02 

11-26-79 

3'V,.  in 

3V,.  jn 

3V,,  m 

24  OZ 

10-15-79 

20  02 

10-29-79 

16  02 

11-12-79 

4V,.  m. 

3'V.  IT 

3V,.  IT 

24  02 

11-26-79 

20  02 

12-10-79 

16  02 

12-24-79 

4Vi.  m. 

3'V,.  m 

S"-,.  r, 

16  OZ 

10-29-79 

14  OZ 

11-12-79 

3»S.in. 

3V,.  m. 

16  02 

10-29-79 

14  02 

11-12-79 

11  02 

12-3-79 

18  OZ 

11-12-79 

3'V,,  m 

16  OZ 

12-3-79 

i2oz 

12-17-79 

3"V,.  n. 

3v,,  m 

16  OZ 

10-29-79 

14  OZ 

11-12-79 

3«-i.  m 

3V,,  t\ 

14  OZ 

11-5-79 

i;  02 

11-19-79 

3V,.  m. 

3»-,,    IT, 

16  OZ 

11-19-79 

14  02 

12-3-79 

10  OZ 

12-24-79 

3'0'i.  m 

3«-, .  m. 

S'-i.  m. 

16  02 

12-3-79 

3'*i.  n 

18  OZ 

12-3-79 

3"V,.  m 

- 

14  02 

12-3-79 

3S.  m 

12  OZ 

12-10-79 

10  02 

12-24-79 

3Vi.  m. 

2'v,.  wv 

12  02 

12-17-79 

10  02 

12-31-79 

3V..  n. 

3>-.,,  m 

13  OZ 

1-7-60 

11    02 

1-21-80 

3V,.in 

3'S.  m 

14  02 

1-21-80 

1?  02 

2-4-80 

10  OZ 

2-16-80 

3V,.  «. 

3v, ,  m. 

16  02 

12-31-79 

12  OZ. 

2-16-«) 
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§  944. 1 9    Avocado  Regulation  27. 

(a)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  Part  944— Fruits: 
Import  Regulations,  the  importation  into 
the  United  States  of  any  avocados  is 
prohibited  during  the  period  May  28, 
1979,  through  April  30,  1980,  unless  such 
avocados  meet  the  minimum  grade  and 
maturity  requirements  specified  in 

§  915.321  Avocado  regulation  21; 
Provided.  That  avocados  of  the  Pollock. 
Catalina.  and  Trapp  varieties  shall  meet 
the  applicable  maturity  requirements 
specified  in  subparagraphs  (2)  and  (3) 
and  related  Table  1;  all  other  varieties  of 
avocados  of  the  West  Indian  type  shall 
meet  the  maturity  requirements 
specified  in  subparagraph  (4):  and  all 
other  varieties  of  avocados  of  the 
Guatemalan  type,  including  hybrid 
seedlings,  and  unidentified  Guatemalan 
and  hybrid  varieties  shall  meet  the 
requirements  specified  in  subparagraph 
(5),  consistent  with  the  weight  and 
diameter  tolerances  specified  in. 
paragraph  (b).  and  the  alternative 
method  of  determining  maturity 
specified  in  paragraph  [c). 

(b)  It  is  hereby  found  that  it  is  not 
practicable  to  impose  the  same 
requirements  for  imported  avocados  as 
those  for  domestically  grown  avocados. 
except  as  provided  in  paragraph  (a)  of 
this  section;  and  that  the  requirements 
specified  in  paragraph  (a)  of  this  section 
for  imported  avocados  are  comparable 
to  those  in  Avocado  Regulation  21,  for 
Florida  avocados. 

(c)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Quality  Division.  Food  Safety  and 
Quality  Service,  United  Stales 
Department  of  Agriculture,  is  designated 
as  the  governmental  inspection  service 
fur  certifying  the  grade,  size,  quality, 
and  maturity  of  avocados  that  are 
imported  into  the  United  States. 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
mspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  avocados,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables. 


and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Certification  [7  CFR  Part  944;  43  FR 
19340). 

(d)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(e)  Any  person  may  recondition  any 
shipment  of  avocados  prior  to 
importation,  to  make  it  eligible  for 
importation. 

(f)  Minimum  quantity  exemption:  Any 
person  may  import  up  to  55  pounds  of 
avocados  exempt  from  the  requirements 
specified  in  this  section. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  May  22. 1979,  to  become  effective 
May  28. 1979. 
D.  S.  Kuryioski, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Sen  ice. 

(FR  Doc  79-16364  Filed  ^-23-7*  8.4S  am) 
8ILUNO  COOe  3410-03-M 


7  CFR  Part  981 

Administrative  Rules  and  Regulations; 
Almonds  Grown  in  California 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  rule  makes  several 
changes  in  the  administrative  rules  and 
regulations  pertaining  to  reporting  and 
quality  control  to  standardize  reporting 
and  relieve  unnecessary  burdens  on 
almond  packers. 
DATES:  Effective  July  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  I  Higgins  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  April  23,  1979, 
Federal  Register  (44  FR  23857)  to  amend 
Subpart-Administrative  rules  and 
Regulations  (7  CFR  981.441-981.474;  43 
FR  47969,  56012)  by  revising  §§  981.442, 
981.455  and  981.472.  The  Almond  Board 
of  Cahfomia  submitted  the  one 
comment  received. 

The  subpart  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  981,  as  amended  (7  CFR  Part 
981),  regulating  the  handling  of  almonds 
grown  in  California. 

The  marketing  agreement  and  order 
are  collectively  referred  to  as  the 


"order".  The  order  is  effective  under  the 
Agricultural  Marketing  .Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
The  proposals  were  based  on  a 
recommendation  of  the  almond  Board  of 
California. 

Section  981.42  of  the  order  provides 
for  each  handler  to  cause  to  be 
determined,  through  the  inspection 
agency,  and  at  the  handler's  expense, 
the  percent  of  inedible  kernels  in  each 
variety  of  almonds  received  by  him,  and 
report  this  determination  to  the  Board. 
The  quantity  of  inedible  kernels  in  each 
variety  in  excess  of  two  percent  '  of  the 
kernel  weight  received,  constitutes  a 
weight  obligation  to  be  accumulated  in 
the  course  of  processing  and  shall  bfe 
delivered  to  the  Board,  or  Board 
accepted  crushers,  feed  manufacturers. 
or  feeders.  Section  981.42  also 
authorizes  the  Board,  with  the  approval 
of  the  Secretary,  to  establish  rules  and 
regulations  necessary  and  incidental  to 
the  administration  of  this  provision. 
Section  981.442  of  the  administrative 
rules  and  regulations  implements 
§  981.42. 

Section  981.442  provides,  among  other 
things,  for  each  handler  to  report  to  the 
Board  the  quantity  of  almonds  received 
from  growers.  However,  that  section 
does  not  provide  adjustment  for  excess 
moisture  in  those  receipts.  Moreover,  the 
order  and  the  administrative  rules  and 
regulations  do  not  define  "excess 
moisture",  Based  on  several  years' 
operation  under  this  section,  the  Board 
has  found  that,  while  some  handlers  are 
making  adjustments  for  excess  moisture 
in  reporting  their  receipts  of  almonds  to 
the  Board  and  to  growers,  these 
, adjustments  are  not  always  uniform  and 
to  that  extent,  the  information  reported 
by  handlers  is  not  uniform. 

Therefore,  a  new  §  981.401,  is  added 
which  defines  "adjusted  kernel  weight" 
in  paragraph  (a)  of  that  section.  For 
clarity,  paragraph  (b)  of  that  section 
contains  an  example  demonstrating  how 
the  "adjusted  kernel  weight"  would  be 
computed.  Except  for  Peerless  bleaching 
stock,  "adjusted  kernel  weight '  means 
the  actual  gross  weight  of  any  lot  of 
almonds:  Lees  weight  of  containers;  less 
moisture  of  kernels  in  excess  of  five 
percent;  less  shells,  if  applicable;  and 


'  This  percentage  has  been  changed  to  one  and 
one-half  percent  (42  FR  5ft4«7).  except  for  the  1978- 
79  crop  year  (ending  (une  30.  1979).  the  percentage  i« 
three  percent  (43  FR  56012). 


less  trash  or  other  foreign  material.  The 
adjusted  kernel  weight  will  be 
determined  by  sampling  certified  by  the 
inspection  agency.  Peeriess  bleaching 
stock  is  shipped  as  unshelled  almonds 
and  the  adjusted  kernel  weight  of  these 
almonds  would  be  35  percent  of  the 
clean  bleachable  weight.  This  is  the 
shelling  ratio  prescribed  in  the  order  for 
determining  the  kernel  weight  of 
unshelled  Peerless  almonds. 

To  achieve  uniformity  in  reporting 
receipts  of  almonds,  §§  981.442(a)(3)  and 
(4)  and  981.472(a)  and  (b)  are  revised  so 
that  handler  receipts  are  reported  by 
them  on  an  adjusted  kernel  weight 
basis.  In  addition,  since  5  981.401(b)  sets 
forth  the  manner  in  which  the  adjusted 
kernel  weight  will  be  computed,  the 
provision  in  §  981.442(a)(3)  allowing  for 
shellout  loss  in  unnecessary  and  is  to  be 
deleted. 

Section  981.455  provides  for  transfers 
of  almonds  and  reserve  credits  from  one 
handler  to  another.  However,  it  does  not 
provide  for  transfers  of  a  handler's 
disposition  obligation  pursuant  to 
§  981.42(a).  A  handler  may  resell  an 
unsorted  lot  of  alnionds  to  another 
handler.  In  that  case,  it  is  inequitable  to 
require  the  transferring  handler  to  meet 
the  disposition  obligation,  especially 
since,  in  transferring  the  lot,  the  handler 
divested  itself  of  that  portion  of  the  lot 
which  created  the  obligation  and  would 
be  removed  in  the  course  of  processing 
Therefore,  §  981.455  is  revised  by  the 
addition  of  a  new  paragraph  (c)  which 
prescribes  procedures  for  such  transfers 
Paragraph  (c)  will  permit  transfer  of 
inedible  obligation,  with  the  approval  of 
the  Board,  only  when  the  inedible 
kernels  are  physically  transferred  with 
the  entire  lot  of  almonds. 

In  the  notice,  it  was  proposed  that  the 
transfer  would  be  reported  by  the 
transferring  handler  to  the  Board 
However,  this  reporting  requirement  has 
been  changed  in  the  rule  to  the  receiving 
handler.  As  the  Board  noted  m  its 
comment,  the  last  sentence  of  the 
section  should  read  ".  .  .  and  submitted 
by  the  receiving  handler  to  the  Board  for 
approval."  The  transferring  handler 
initiates  the  ABC  Form  9  and  st-nds  it  to 
the  receiving  handler  who 
acknowledges  receipt  of  the  lot  and  the 
obligation.  Both  the  transferring  and 
receiving  handlers  must  signify  that  the 
transaction  has  been  accomplished  to 
the  satisfaction  of  each,  before  the 
Board  can  make  a  determination  that  it 


meets  the  requirements  of  the  Order  and 
thus  gives  its  approval.  Further,  the 
Form  9  is  in  the  hands  of  the  receiving 
handler  last;  it  is  in  a  better  position  to 
submit  completed  Form  9  to  the  Board 
than  is  the  transferring  handler. 

Section  981.442(a)(5)  provides  that 
each  handler  meet  its  disposition 
obligation  by  delivering  packer  pickouts 
and  other  kernel  material  to  nonhun.an 
consumption  outlets,  if  the  inspection 
agency  of  the  Board  has  sampled  the 
deliveries.  However,  for  handlers  who 
only  deliver  very  small  quantities  for 
disposition  credit,  the  cost  is  a 
disproportionate  burden,  often  requuing 
considerable  time  and  effort  by  the 
inspection  agency  and  the  handler. 
Therefore.  §  981.442(a)(5)  is  amended  by 
providing  that  In  the  case  of  a  handler 
having  an  annual  total  obhgation  of  less 
than  1,000  pounds,  delivery  may  be  to 
the  Board  in  lieu  of  an  accepted  user,  in 
which  case  the  Board  would  certify  the 
dispoiiition  and  report  the  results  to  the 
USDA. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  comment  received,  the 
recommendation  submitted  by  the 
Board,  and  other  available  information, 
it  is  found  that  to  amend  the 
administrative  rules  and  regulations  as 
herein  set  forth  will  tend  to  effectuate 
the  declared  pohcy  of  the  act. 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Therefore.  Subpart-Administrative 
Rules  and  Regulations  (7 CFR  981.441- 
981.474;  43  FR  47969;  56012)  is  amended 
as  follows: 

1  Section  981.401  is  added  to  read  as 
follows;  ^ 

§  98 1 .40 1    Adjusted  kernel  weight 

(a)  Definition.  Except  for  Peeriess 
bleaching  stock,  "adjusted  kernel 
weight"  shall  mean  the  actual  gross 
weight  of  any  lot  of  almonds:  Less 
weight  of  containers;  less  moisture  of 
kernels  in  excess  of  five  percent;  less 
shells,  if  applicable;  and  less  trash  or 
other  foreign  material.  The  adjusted 
kernel  weight  shall  be  determined  by 
sampling  certified  by  the  inspection 
agency.  The  kernel  weight  of  Peeriess 
bleaching  stock  shall  be  35  percent  of 
the  clean  bleachable  weight. 

(b)  Computation.  Except  for  Peerless 
bleaching  stock,  the  computation  of 


adjusted  kernel  weight  shall  be  in  the 
manner  shown  in  the  following  example. 
The  example  is  based  on  the  analysis  of 
a  1.000  gram  sample  taken  from  a  lot  of 
almonds  weighing  10.000  pounds.  The 
sample  contains  the  following:  Edible 
kernels.  530  grams;  inedible  kernels,  120 
grams;  foreign  material  350  grams;  and 
moisture  content  of  kernels,  seven 
percent  Elxcess  moisture  is  two  percent. 
The  sample  computation  is  as  follows; 


Percent 
of  Minpte 


WeigM 

(POUldB) 


1  Actual  gros*  waighi  o*  <)elw«y  — 

2  Pefceni  o(  edibie  kemete       

3  Less  excBBS  moisture  o<  e<*0»» 
kernels  (excsM  moisture  x  line 

«  Net  percert  shell  out  (ine  2  - 
line  3)    

5  Net  edibte  kamets  (tne  4  x  In* 
1) - 

6  \aM  percerM  o)  irwdible  kernels 
(♦rom  sampte) 

?    Less  excess  moistjre  ol  medibie 
kernels  (ejccess  moBtiye  Irorf 
sarrvle  x  IntS) 

e  Set  pe'cent  medibte  kamats  (kns 
6  -  line  7)       

9  ''otBl  irw(M>le  kernels  (tne  6  X 
line  1) ~ 

1C  Adjusted  kernel  weigm  (Bne  5 
-  line  9)  


tO.000 


S3.00 


5.1»« 


t^oo 

2* 

1178 


1.176 

e,370 


2.  Section  981  442  is  amended  to  read 
as  follows; 

§  981.442    OuaKty  control 

(a)  •   *  * 

(3)  Analysis  of  sample.  Each  sample 
shall  be  analyzed  by  or  under  the 
surveillance  of  the  inspection  agency  to 
determine  the  kernel  content  and  the 
proportion  of  inedible  kernels  in  the 
sample.  The  inspection  agency  shall 
prepare  a  report  for  each  handler 
showing,  by  variety,  the  total  adjusted 
kernel  weight  received  by  handler,  the 
inedible  kernel  weight  and  any  other 
information  as  the  Board  may  prescribe. 
The  report  shall  cover  the  handler's 
daily  receipt  or  the  handler's  total 
receipts  during  a  period  not  exceeding 
one  month,  and  shall  be  submitted  by 
the  inspection  agency  to  the  Board  and 
the  handler. 

(4)  Disposition  obligation.  The  weight 
of  inedible  kernels  in  excess  of  one  and 
one-half  percent  of  the  adjusted  kernel 
weight  reported  to  the  Board  of  any 
variety  received  by  a  handler  shall 
constitute  his  disprasition  obligations, 
except  for  the  1978-79  crop  year  endmg 
June  30,  1979,  this  percentage  shall  be 
three  percent  If  a  variety  other  than 
Peeriess  is  used  as  bleaching  stock,  the 
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weight  80  used  may  be  reported  to  the 
Board  and  the  disposition  obligation  for 
that  variety  reduced  proportionately. 

(5)  Meeting  the  disposition  obligation. 
Each  handler  shall  meet  its  disposition 
obligation  by  delivering  packer  pickouts, 
kernels  rejected  in  blanching,  pieces  of 
kernels,  meal  accumulated  in 
manufacturing,  or  other  material,  to 
crushers,  feed  manufacturers,  feeders,  or 
dealers  in  nut  wastes,  on  record  with  the 
Board  as  Accepted  Users.  In  the  case  of 
a  handler  having  an  annual  total 
obligation  of  less  than  1,000  pounds. 
deliver>'  may  be  to  the  Board  in  lieu  of 
an  accepted  user,  in  which  the  case  the 
Board  would  certify  the  disposition  lot 
and  report  the  results  to  the  USDA.  For 
dispositions  by  handlers  with  the 
mechanical  sampling  equipment, 
samples  may  be  drawn  by  the  handler  in 
a  manner  acceptable  to  the  Board  and 
the  inspection  agency.  For  all  other 
dispositions  samples  shall  be  drawn  by 
or  under  the  supervision  of  the 
inspection  agency.  Upon  approval  by 
the  Board  and  the  inspection  agency, 
sampling  may  be  accomplished  at  the 
accepted  user's  destination.  The  almond 
meat  content  of  each  delivery  shall  be 
reported  to  the  Board  and  the  handler 
and  credited  to  the  handler's  disposition 
obligation  on  ABC  Form  8.  Deliveries 
containing  less  than  10  percent  almond 
meat  content  shall  not  be  credited 
against  the  disposition  obligation.  Each 
handler's  disposition  obligation  shall  be 
satisfied  when  the  almond  meat  content 
of  the  material  delivered  to  accepted 
users  equals  the  disposition  obligation. 
but  no  later  than  July  31  succeeding  the 
crop  year  in  which  the  obligation  was 
incurred. 

*  *        •        *        • 

3.  Section  981.455(c)  is  added  to  read 

as  follows; 

§981.455    tntertiandler  transfers 

•  •         *  •  • 

(c)  Transfer  of  inedible  obligation  may 
be  made,  with  the  approval  of  the  Board. 
only  when  the  inedible  kernels  are 
physically  transferred  with  the  entire  lot 
of  almonds.  The  transfer  of  the  lot  shall 
be  reported  on  ABC  Form  9,  showing 
date  of  transfer  and,  for  the  transferring 
handler,  the  (1)  original  inspection 
certificate  number,  (2)  total  weight 
shown  on  the  certificate,  and  (3)  weight 
of  inedible  kernels  shown  on  the 
certificate.  For  the  receiving  handler, 
.ABC  Form  9  shall  show  the  (1)  new 
inspection  certificate  number,  (2)  total 
weight  shown  on  the  certificate,  and  (3) 
weight  of  inedible  kernels  shown  on  the 
certificate.  ABC  Form  9  shall  be  signed 
by  both,  the  transferring  handler  and  the 
receiving  handler,  and  submitted  by  the 


receiving  handler  to  the  Board  for 
approval. 

4.  Section  981.472  is  revised  to  read  as 
follows: 

§981.472    Report  of  almonds  received. 

(a)  Each  handler  shall  report  to  the 
Board  on  ABC  Form  1  the  total  adjusted 
kernel  weight  of  almonds,  by  varieties, 
received  by  it  for  its  own  account  within 
any  of  the  hereinafter  prescribed 
reporting  periods.  Each  such  report  shall 
be  filed  with  the  Board  within  five  (5) 
business  days  after  the  close  of  the 
applicable  one  of  the  following  reporting 
periods:  July  1  to  August  31;  September  1 
to  September  15:  September  16  to 
September  30;  October  1  to  October  15; 
October  16  to  October  31:  November  1  to 
November  15:  November  16  to 
November  30;  December  1  to  December 
31;  January  1  to  March  31;. April  1  to  June 
30. 

(b)  For  the  reporting  periods  July  1 
through  December  31,  and  January  1 
through  March  31.  each  handler  shall 
submit  a  summary  report  to  the  Board. 
within  30  days  after  the  end  of  the 
reporting  period,  which  shall  show  the 
adjusted  kernel  weight  of  almonds 
received  for  the  handler's  own  account 
by  county  of  production  and  such 
varieties  as  may  be  requested  by  the 
Board. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 

601-674) 

Note. — This  regulation  has  not  been 
determined  significant  under  the  USDA 
criteria  implementing  Executive  Order  12044. 

Dated:  May  18,  1979;  to  l>ecome  effective 
July  1.  1979. 

D.  S.  Kuryloski, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

FR  Doc.  7»-]6240  Filed  S-23-79;  8:45  am) 
BtLUNO  CODE  M 10-02-11 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30,  40.  and  70 

Domestic  Licensing;  Timely 
Notification  of  Discontinued  Licensed 
Activities 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Approval  of  reporting 
requirement  by  Comptroller  General. 

summary:  On  March  22,  1979.  the 
Nuclear  Regulatory  Commission 
published  in  the  Federal  Register  a 
notice  of  rule  making,  effective  June  5, 
1979  amending  its  regulations  to  require 
licensees  to  notify  the  Commission 
when  they  decide  to  permanently 


discontinue  all  activities  involving 
materials  authorized  under  a  license. 
The  notice  included  the  following 
note: 

Note.— The  Nuclear  Regulatory 
Commission  has  submitted  this  rule  to  the 
Comptroller  General  for  review  under  the 
Federal  Reports  Act.  as  amended,  44  U.S.C. 
3512.  The  date  on  which  the  rule  becomes 
effective,  unless  advised  to  the  contrary, 
accordingly  reflects  inclusion  of  the  45  day 
period  which  that  statute  allows  for  this 
review  (44  U.S.C.  3512(c)(2)). 

EFFECTIVE  DATE:  June  5.  1979.  The 
reporting  requirements  set  out  in  the 
notice  of  rule  making  amending  10  CFR 
Parts  30.  40.  and  70  which  was  published 
in  the  Federal  Register  on  March  22, 
1979  (44  FR  17479)  have  been  approved 
or  cleared  by  the  U.S.  General 
Accounting  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  L.  Hutton.  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555.  telephone  301- 
492-7086. 

Dated  at  Bethesda.  Md.  this  18th  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Comxnission. 
Lee  V.  Gossick. 
Executive  Director  for  Operations. 

(FR  Doc  79-16315  Filed  5-23-79:  a'45  asi) 
BILUNO  COOE  75M-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

Applications,  Request  and  Submittals; 
Notice  of  Correction 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  makes  a 
technical  correction  to  a  final  rule 
relating  to  delegation  of  authority  to  act 
on  certain  applications  for  the 
acquisition  and  holding  of  stock  in 
foreign  banks.  (44  FR  25193.  April  30. 
1979). 

EFFECTIVE  DATE:  May  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  L  Langley.  Senior  Attorney,  Legal 
Division,  (202)  389-^237. 

SUPPLEMENTARY  INFORMATION: 

In  FR  Doc.  79-13336  appearing  at  page 
25193  in  the  Federal  Register  of  Monday. 
April  30.  1979.  the  following  change 
should  be  made: 

1.  On  page  25194,  the  paragraph 
concerning  §  303.11  is  corrected  by 
substituting  the  number  "(13)"  for  the 


number  "(11)"  in  the  second  hne  of  the 
introductory  sentence  and  the  fourth 
line  of  the  published  text  of  the 
regulation. 

Dated:  May  21  1979. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  Robinson. 
Executive  Secretary. 

(FR  Dor  ■'^16336  Filed  S-23-79.  8:46  •m) 
BILUHG  COO€  671*-01-«l 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  18068.  Amdt.  39-3476] 

Airworttilness  Directives;  Short  Bros.. 
Ltd..  Model  SD3-30  Airplanes 

agency;  Federal  Aviation 
Administration  (FAA),  DOT 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  thai 
would  require  replacement  of  life- 
limited  bolts  attaching  the  engine 
support  tube  brackets  to  the  engine  ring 
on  Short  Brothers  Limited  Model  SD3-30 
airplanes.  The  manufacturer's  fatigue 
testing  program  has  established  that 
failure  of  the  bolts  could  occur  if  they 
are  left  in  service  beyond  6000  landings. 
Failure  of  the  bolts  could  result  in 
separation  of  the  engine. 
dates:  Effective  June  25,  1979. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

addresses:  The  applicable  service 
bulletin  may  be  obtained  from; 
Manager — Spares  and  Support,  Product 
Support  Department,  Short  Brothers 
Limited,  P.O  Box  241— Airport  Road. 
Northern  Ireland. 

A  copy  of  service  bulletin  is  contained 
in  the  Rules  Docket  in  Room  918,  800 
Independence  Avenue.  S.W., 
Washington,  DC.  20591 
FOR  FURTHER  INFORMATION  CONTACT:  D 
C  Jacobsen,  Chief.  Aircraft  Certification 
Staff,  AEU-100,  Europe.  Africa,  and 
Middle  East  Region,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium,  Telephone:  513.38.30, 
or  C.  Christie,  Chief  Technical 
Standards  Branch.  AFS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washmgton.  DC.  20591,  telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 


Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
replacement  of  life-limited  bolts 
attaching  the  engine  support  tube 
brackets  to  the  engine  ring  on  Short 
Brothers  Limited  Model  SD3-30 
airplanes  was  published  in  the  Federal 
Register  at  43  FR  27558. 

The  proposal  was  prompted  by  an 
F-\A  determination  that  failure  of  the 
engine  support  tube  bracket  attachment 
bolts  could  occur  on  early  production 
Short  Brothers  Limited  Model  SD3-30 
airplanes  if  they  are  left  in  service 
beyond  6000  landings.  The  Ufe  limit  has 
been  established  by  the  manfacturer  as 
a  part  of  its  continuing  fatigue  testing 
program.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  the  proposed  AD 
would  require  replacement  of  the 
original  bolls  with  an  improved 
standard  bolt  prior  to  accumulating  6000 
landings. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received.  Accordingly,  the 
proposal  is  adopted  without  change. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Short  Bros.,  Ltd.  Applies  to  Model  SD3-30 
airplanes,  S/Vs  3003  through  3017 
certificated  in  all  categories. 

Compliance  is  required  prior  to  the 
accumulation  of  6000  total  landings  or  prior 
to  the  accumulation  of  25  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  unless  already  accomplished. 

To  prevent  fatigue  failure  of  the  bolts,  P/N 
A111-5-G  (10  places)  and  Alll-5-J  (2 
places),  attaching  the  engine  support  tube 
brackets  to  the  engine  ring,  replace  the  twits 
and  associated  hardware  with  new  bolts,  P/ 
N  MS.  21250-05008  (10  places)  and  MS. 
21250-06008  (2  places),  and  associated 
hardware  in  accordance  with  Section  2, 
•  ACCOMPUSHMENT  INSTRUCTIONS."  of 
Short  Brothers  Limited  Service  Bulletin  No 
SDS-ri-04,  dated  February  14, 197a  or  an 
FAA-approved  equivalent. 
(Sec  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (40  U,S.C. 
1354(a),  1421.  and  1423);  Section  6(c). 
Department  of  Transportation  Act  (49  U.SC 
1655(c|):  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12D44,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979), 


A  copy  of  the  final  evaluabon  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  may  be  obtained  by  writing  to 
C.  Christie,  Chief  Technical  Standards 
Branch,  AFS-110,  Federal  Aviation 
Administration.  800  Independence  Avenue, 
SW.,  Washington.  D.C.  205»1. 

Issued  in  Washington.  DC,  on  May  15, 
1979 

lames  M.  VinM. 
Acting  Director.  Flight  Standards  Service. 

[FR  Dor   -9-1SIIM  PiW  S-23-T*  8:46  •mj 
BILUNO  COOE  «»10-1>-*« 


14  CFR  Part  71 

I  Airspace  Dodcet  No.  78-EA-96] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Airway  Segnient 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  designates 
an  east  alternate  airway  to  V-433  from 
New  Castle,  Del.,  to  Yardley,  Pa.,  \'ia  the 
MUFLA  INT  northeast  of  the 
Philadelphia  Intemetional  Airport.  This 
airway  bypasses  airspace  used  for 
certain  terminal  procedures  at 
Philadelphia,  thereby  reducing 
congestion  caused  by  en  route  flights  to 
the  Newark  terminal. 
EFFECTIVE  DATE:  August  9, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Everett  L  McKisson.  Airspace 
ReguIaUons  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  42fr-3715. 
SUPPLEMENTARY  IMFORMATIOM: 

Historj 

On  March  19,  1979,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviabon 
Regulations  (14  CFR  Part  71)  to 
designate  an  east  alternate  airway  to  V- 
433  between  New  Castle  and  Yardley 
(44  FR  16438).  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Comments  received  expressed  no 
objection  to  the  proposal.  Section  71.123 
of  Part  71  was  republished  in  the 
Federal  Register  on  January  2,  1979  (44 
FR307). 

The  Rule 
This  amendment  to  Part  71  of  the 


UMI 
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Federal  Aviation  Regulations  designates 
an  east  alternate  to  V-433  from  New 
Castle  to  Yardley  via  the  INT  of  the 
New  Castle  058'T  (067°M)  and  the 
Yardley  196T  (206'M)  radials.  By 
designating  this  route  as  an  airway, 
coordination  and  communication  time 
required  for  its  use  is  reduced.  Use  of 
the  proposed  airway  segment  helps  to 
reduce  the  congestion  of  traffic  in  the 
Philadelphia  and  Newark  terminal 
areas. 

Discussion  of  Comments 

One  commenter  expressed  concern 
that  use  of  the  alternate  airway  may 
become  standardized  in  lieu  of  the 
direct  airway.  This  is  not  expected  to 
happen  because  V-433E  will  be  used  in 
tower  en  route  service  at  and  below 
9.000  feet  MSL.  Air  traffic  en  route  to 
Newark  will  normally  be  routed  via  V- 
433  at  and  above  10,000  feet  MSL 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
repubhshed  (44  FR  307)  is  amended, 
effective  0901  GMT,  August  9, 1979,  as 
follows: 

§  71.123    [Amendedl 

Under  V-433  "Yardley,  Pa.;"  is  deleted  and 
"Yardley,  Pa.,  including  an  E  alternate  via 
INT  New  Castle  058°  and  Yardley  196° 
radials:"  is  substituted  therefor. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69). 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Februarj'  26, 1979).  Since  this 
regulatorv  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  May  18, 
19-9. 
William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 

Division. 

(FR  Doc  7»-161 13  Filed  S-23-79;  8:45  am] 
BIUJMG  COOe  4910-13-41 


14  CFR  Part  71 

(Airspace  Docket  No.  79-WE-31 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Control  Zone,  San  Luis  Obispo,  Calif. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  Rule. 

summary:  This  rule  establishes  a 
control  zone  for  the  San  Luis  Obispo 
County  Airport,  San  Luis  Obispo, 
California.  This  action  will  provide 
controlled  airspace  for  aircraft  making 
instrument  approaches  to  the  San  Luis 
Obispo  County  Airport. 
EFFECTIVE  DATE:  June  14, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California,  90261.  Telephone  (213)  536- 
6182. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  20, 1979,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  control  zone  for 
the  San  Luis  Obispo  County  Airport, 
San  Luis  Obispo,  California.  This  action 
will  provide  controlled  airspace  for 
aircraft  making  instrument  approaches 
to  the  San  Obispo  County  Airport. 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  comments  on  the  proposal 
to  the  FAA.  No  objections  were 
received.  This  amendment  is, the  same 
as  that  proposed  in  the  notice.  Section 
71.171  was  republished  in  the  Federal 
Register  on  lanuary  2,  1979,  (44  FR  353), 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT  June  14, 
1979,  as  follows: 

§71.171    [Amended] 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations  to  read: 

San  Luis  Obispo,  Calif. 

"Within  a  five  mile  radius  of  the  San  Luis 
Obispo  County  Airport  (latitude  35°14'11"  N., 
longitude  120°38'26"  W.)  and  with  2  miles 
each  side  of  the  San  Luis  Obispo  County 
localizer  course  extending  from  the  5-mile 
radius  zone  to  the  outer  marker.  This  control 
zone  is  effective  from  0500  to  2330  hours, 
local  time,  daily  or  during  the  specific  dates 


and  times  established  in  advance  by  a  Notice 
to  Airmen  which  thereafter  will  be 
continuously  published  in  the  Airport/ 
Facility  Directory  " 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S,C.  1655(c));  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979),  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Los  Angeles,  California,  on  May 
10,  1979. 
Leon  C.  Daugherty, 

Director,  Western  Region. 

[FR  Doc  79-1SB23  Filed  5-23-79:  &45'iiin) 
BtUJNO  COOC  4910-23-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-GL-61 

Designation  of  Federal  Airways  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone  and  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  Rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Rhinelander, 
Wisconsin  to  accommodate  a  new  Very 
High  Frequency  Omnidirectional  Range 
(VOR)  Runway  9  instrument  approach 
procedure  into  Rhinelander  Oneida 
County  Airport.  In  addition, 
amendments  to  existing  procedures 
(VOR  Runway  15,  VOR  Runway  5  and 
Very  High  P'requency  Omnidirectional 
Range/Distance  Measuring  Equipment 
(VOR/DME)  Runway  23]  are  being 
accomplished. 

EFFECTIVE  DATE:  August  9.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2.300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694-^500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 


segregation  of  the  aircraft  using  these 
approach  procedures  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200' 
above  ground  to  700'  above  ground  for  a 
distance  of  approximately  two  miles 
beyond  the  present  700'  transition  area. 
The  control  zone  description  will  be 
expanded  on  the  west  to  accommodate 
a  new  East/West  Runway  recendy 
completed.  The  development  of  the 
proposed  instnmient  approach 
procedures  necessitates  the  FAA  to  alter 
the  designated  airspace  to  insure  that 
the  procedures  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  these  procedures 
may  be  established  below  the  fioor  of 
the  700'  controlled  airspace  at  times 
when  the  control  zone  is  not  effective.  In 
addition,  aeronautical  maps  and  charts 
will  reflect  the  area  of  the  instrument 
procedure  which  will  enable  the  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight  rule 
requirements. 

Discussion  of  Comments 

On  page  12688  of  the  Federal  Register 

dated  March  8, 1979,  the  Federal 
Aviation  Administration  Published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §§  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  control 
zone  and  transition  area  at  Rhinelander, 
Wisconsin.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  August  9, 1979,  as 
follows: 

In  §  71.181  (44  FR  442).  the  following 
transition  area  is  amended  to  read: 

Rhinelander,  Wise. 

-  That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9^2  statute 
mile  radius  of  the  Rhinelander-Oneida 
County  Airport 

In  §  71.171  (44  FR  353).  the  following 
control  zone  is  amended  to  read: 

Rhinelander.  Wise. 

Within  a  5  statute  mile  radius  of  the 
Rhinelander-Oneida  County  Airport  (latitude 
45'3754"  N.  longitude  89°27'35"  W  estimated) 
and  within  Z^  statute  miles  each  side  of  the 
Rhinelander  VORTAC  322°  radial  (T) 


extending  from  the  5  statute  mile  radius  zone 
to  6  statute  miles  northwest  of  the  VORTAC; 
and  within  2  statute  miles  each  side  of  the 
Rhinelander  VORTAC  058°  radial  (T) 
extending  from  the  5  mile  radius  zone  to  7 
statute  miles  northeast  of  the  VORTAC;  and 
within  2Vi  statute  miles  each  side  of  the 
Rhinelander  VORTAC  229°  radial  (T) 
extending  from  the  5  statute  mile  radius  zone 
to  7  statute  miles  southwest  of  the  VORTAC; 
and  three  statute  miles  each  side  of  the 
Rhinelander  VORTAC  262°  radial  (T) 
extending  from  the  7  statute  mile  extension 
on  the  south  and  from  the  6  statute  mile 
extension  on  the  north  to  B^i  statute  miles 
west  of  the  VORTAC.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  notice  to  airmen. 
The  effective  dates  and  times  will  thereafter 
be  contmuously  published  in  the  Airman  s 
Information  Manual  or  equivalent. 

This  amendment  is  made  under  the 
authority  of  Section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)): 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  C.F.R. 
11.61). 

Note. — The  Federal  Aviation 
Administration  has  detennined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  It  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No.  79- 
GL-6.  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois, 

Issued  in  Des  Plaines,  Illinois,  on  May  14. 
1979. 

Wayne  ).  Barlow, 
Acting  Director.  Great  Lakes  Region. 

[FR  Doc  79-16252  Filed  S-Z3-79:  8:45  am] 
BILUNG  CODC  4910-1»-M 


14  CFR  Part  73 

[Airspace  Docket  No.  79-WE-6) 

Special  Use  Airspace,  Controlling 
Agency  Name  Change 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  changes  the 
name  of  the  Controlling  Agency  for 
Restricted  Area  R-2503,  Camp 
Pendleton,  Calif,,  Federal  Aviation 
Administration,  El  Toro  Approach 
Control  fo  Federal  Aviation 
Administration,  Los  Angeles  Air  Route 
Traffic  Control  Center.  This  action  is 
necessary  to  reflect  the  correct 


Controlling  Agency  for  this  restricted 

area. 

EFFECTIVE  DATE:  May  24,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)426-3128. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Subpart  B 
of  Part  73  of  the  Federal  Aviation 
Regualtions  (14  CFR  Part  73)  is  to  amend 
the  name  of  the  Controlling  Agency  of 
Restricted  Area  R-2503,  Camp 
Pendleton,  Calif.  This  action  is  taken  to 
reflect  the  correct  Controlling  Agency 
for  the  restricted  area.  Subpart  B  of  Part 
73  of  the  Federal  Aviation  Regulations 
was  republished  in  the  Federal  Register 
on  januan,'  2.  1979  (44  FR  675).  Since  this 
amendment  is  a  minor  matter  on  wliich 
the  public  would  have  no  particular 
desire  to  comment,  notice  and  pubUc 
procedure  thereon  are  unnecessary. 

Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  B  of  the  Federal  Aviation 
Regulations  (14  CVR  Part  73]  as 
republished  (44  FR  675)  is  amended. 
effective  upon  publication  in  the  Federal 
Register  as  follows: 

§73.25    I  Amended). 

Under  §  73.25.  R-2503  Camp 
Pendleton.  Calif.  Controlling  agency. 
"Federal  Aviation  Administration.  El 
Toro  Approach  Control."  is  deleted  and 
"Federal  Aviation  Administration,  Los 
Angeles  ARTCC."  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69). 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979).  Since  this 
regulatory  action  involves  an  ^ 

established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  end 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 


UMI 
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Issued  in  Washington.  D.C  on  May  16. 
1979. 
William  E  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division.  " 

[F«  Ooc  '9-16134  Piled  ^-23-7*  8:45  am] 
BIUJNQ  COM  4ff10-t»-« 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  252 

[Re«ulatk>n  ER-1124,  Amdt  3;  Docket  No. 

33314] 

Provision  of  Designated  "No- 
Smoidng"  Areas  Aboard  Aircraft 
Operated  by  Certificated  Air  Carriers; 
Application  of  No-Smoidng  Areas  to 
Commuter  Airlines 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  For  the  reasons  stated  in  ER- 
1123,  issued  simultaneously,  this  rule 
extends  the  application  of  the  CAB's 
regulation  about  smoking  on  aircraft  to 
commuter  air  carriers  operating  aircraft 
with  a  passenger  capacity  of  more  than 
30  seats. 

dates:  Effective;  June  22,  1979.  Adopted: 
.May  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Dyson,  Associate  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20428.  202-673-5442. 

The  Board  amends  Part  252  of  its 
Economic  Regulations  (14  CFR  Part  232 
to  read  as  follows: 

1.  The  title  of  this  part  is  changed  to 
read: 

PART  252— PROVISION  OF 
DESIGNATED  "NO-SMOKING"  AREAS 
ABOARD  AIR  CARRIERS 

2.  §  252.1  is  amended  to  read: 

§252.1     Applicability. 

This  part  establishes  rules  for  the 
smokmg  of  tobacco  aboard  aircraft.  It 
applies  to  each  direct  air  carrier  that 
holds  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
transportation  of  persons,  issued  under 
Section  401  of  the  Act  and  to  commuter 
air  carriers  registered  under  Part  298  of 
this  chapter  m  that  part  of  their 
operations  using  aircraft  designated  to 
have  a  passenger  capacity  of  more  than 
30  seats  (hereinafter  called  "carriers"). 
Nothing  in  this  regulation  shall  be 
deemed  to  require  such  carrier  to  permit 
the  smoking  of  tobacco  aboard  aircraft. 


(Sees.  204(a].  404(a],  and  407.  Federal 
Aviation  Act  of  1958,  as  amended,  72  Slat. 
743.  760.  766;  49  U.S.C.  1324.  1374  and  1377.J 
By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretory. 

(FR  Doc  7».i62m  Filed  5-23-^  »:«  am] 
BtLUNO  CODE  6320-01-M 


14  CFR  Part  298 

(EDR-380;  Ooci(«t  33314;  Dated  May  17, 
1979] 

Classification  and  Exemption  of  Air 
Taxi  Operators;  Increase  in  Passenger 
Aircraft  Size  for  Air  Taxis 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  Requesting  Comment. 

SUMMARY:  The  CAB  has  adopted  a  final 
rule  (ER-n23).  pubhshed  today, 
increasing  the  capacity  of  aircraft 
permitted  for  use  by  air  taxi  operators  to 
60  seats.  The  CAB  is  inviting  conunente 
on  the  final  rule,  which  is  effective 
immediately,  with  a  view  to  issuing  a 
revised  rule  later  if  necessary. 
DATES:  Comments  by:  July  23, 1979. 

Conunents  and  other"relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Comments  shoukl  be  sent 
to  Docket  33314.  Docket  Section,  Civil 
Aeronautics  Board.  Washington.  DC. 
20428.  Docket  comments  may  be 
examined  at  the  Docket  Section.  Civil 
Aeronautics  Board,  Room  711,  Universal 
Building,  1825  Coimecticut  Avenue. 
N.W.,  Washington,  D.C.  as  soon  as  they 
are  received. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  B.  Dyson.  Associate  General 
Counsel,  Civil  Aeronautic*  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  202-673-5442. 

(Sees.  204  and  416  of  the  Federal  Aviation 
Act  of  1958,  as  aniended.  72  Stat.  743;  92  Stat. 
1732;  49  U.S.C.  1324. 1386). 

By  the  Qvil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc  79-16200  Filed  5-23-79;  8:45  aa| 
BILUNO  CODE  6320-01-M 


14  CFR  Part  298 

I  Regulation  ER-1123,  Amdt.  10;  Docitet 
33314J 

Classification  and  Exemption  of  Air 
Taxi  Operators  Increase  in  Passenger 
Aircraft  Stze  for  Air  Taxis 

agency:  Civil  Aeronautics  Board. 


action:  Final  rule. 


summary:  This  rule  increases  the  size  of 
aircraft  permitted  for  use  by  air  taxi 
operators  from  30  to  60  seats,  to 
stimulate  competition  and  to  enable 
these  small  air  carriers  to  serve  better 
many  small-  and  medium-sized 
communities.  The  Airiine  Deregulation 
Act  of  1978  increases  the  size  to  55 
seats.  TTie  additional  increase  to  60 
seats  is  being  adopted  at  the  CAB's  own 
initiative.  In  a  separate  notice,  issued 
simultaneously,  tfie  CAB  is  requesting 
comments  on  the  increase  from  55  to  60 
seats,  in  view  of  the  Airline 
Deregulation  Act. 

DATES:  Effective:  May  17. 1979.  Adopted: 
May  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 
Richard  B.  Dyson.  Associate  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Coiuiecticut  Avenue  NW..  Washington. 
D.C.  20520;  (202)  673-5442. 
SUPPLEMENTARY  INFORMATION:  Air  taxi 
operators  are  now  allowed  by  Board 
regulations  to  use  aircraft  in  paasenger 
service  with  a  seating  capacity  of  not 
more  than  30  seats,  and  in  all-cargo 
service  with  a  maximum  payload 
capacity  of  not  more  than  18,000  pounds. 
This  type  of  air  carrier  is  exempt  from 
most  provisions  of  the  Act  as  long  as  it 
registers  with  the  Board  and  presents 
evidence  of  having  certain  required 
insurance  coverage. 

By  a  notice  of  proposed  rulemaking 
(EDR-361.  43  FR  39587.  September  6. 
1978),  the  Board  proposed  to  increase 
the  hmit  on  seating  capacity  to  60  seats. 
The  Board  also  asked  for  comment  as  to 
the  extent,  if  any,  to  which  consumer 
protections  now  afforded  passengers  of 
certificated  carriers,  such  as  smoking 
and  overbooking  regulations  and 
restrictions  on  baggage  liability  limits, 
should  be  applied  to  air  taxi*,  since  they 
would  now  be  using  much  larger 
aircraft.  In  response  to  this  notice,  the 
Board  has  received  a  wide  variety  of 
comments  from  air  taxis,  certificated 
carriers,  Federal  and  State  government 
agencies,  and  other  interested  persons. ' 

'  ComBwnU  and  reply  oommoit*  have  been 

received  from:  Action  on  Smoking  and  Health. 
Aviation  Consumer  Action  Project.  AirBVl  Umited, 
Airiioe  Passengers  Association.  Bexley  Travel 
Services,  Britt  Airlines.  Bnd^eport  Ares  Chamber  of 
Commerce.  Cosmopolitan  Aviation  Corporation. 
Commuter  Airline  Association  of  America. 
Executive  Air  Fleet  Corporation.  Martin  Air 
Transport.  North  Central  Airlines  and  Piedmont 
Airlines  (jointly).  Pacific  Island  Airways. 
Pennsylvania  Commuter  Airlines.  Polynesian 
Airlines.  State  of  Nebraska  Department  of 
Aeronautics.  State  of  New  Mexico  Department  of 
Transportation.  Stale  of  New  York  Department  of 
Transportation.  U.S.  Department  of  Defense.  \J&. 
Office  of  Consumer  Affairs  (HEW),  an^  Wnghl 
Airlines.  Peter  N.  Ceorgiades  also  sent  448 
commeirtB  from  mdiniljal  memben  of  the  public  on 
the  general  issue  of  Mioking  on  aircraft 


Since  issuance  of  that  notice  by  the 
Board.  Congress  passed  the  Airline 
Deregulation  Act  of  1978.  which  among 
other  things  amends  section  416  of  the 
Act  to  provide  a  statutory  exemption 
from  certification  for  air  carriers 
operating  aircraft  of  capacity  less  than 
56  seats  or  18,000  pounds  payload.  The 
amendment  also  permits  the  Board  to 
exempt  these  carriers  from  other 
provisions  of  the  Act.  and  to  increase 
the  size  limits  if  the  public  interest  so 
requires.  The  statutory  exemption  and 
the  Board's  discretionary  authority  are 
conditioned  on  the  carrier  conforming  to 
such  liabiUty  insurance  requirements 
and  other  regulations  as  the  Board  may 
adopt  in  the  public  interest. 

The  Board  previously  raised  the  limit 
for  air  taxi  aircraft  used  in  all-cargo 
service  to  18,000  pounds  (ER-1052.  43  FR 
25087,  June  9. 1978).  although  the  limits 
for  aircraft  in  passenger  service 
-remained  at  30  seats  and  7,500  pounds. 
Since  there  is  no  longer  a  need  for  this 
bifurcation,  by  this  amendment  we  are 
returning  to  one  standard  for  aircraft 
used  by  air  taxis  no  matter  what  the 
type  of  service.  The  Board  is  adopting  a 
final  rule  that  raises  the  seat  limit  to  60 
seats,  as  proposed  in  EDR-381.  but  vnth 
a  request  for  comments  on  the  change  in 
light  of  the  Airhne  Deregulation  Act. 
Further,  in  consideration  of  the 
comments  received,  the  Board  will 
continue  to  exempt  all  air  taxis  from 
consumer  protection  rules  concerning 
denied  boarding  and  baggage  liabiUty.  It 
will,  however,  extend  the  smoking  rules 
to  aircraft  in  the  31-  to  eo-seat  bracket. 

Corresponding  changes  are  being 
made  to  Part  252  in  ER-1124,  and  are 
being  issued  simultaneously. 

Increase  in  Aircraft  Size 

The  Board  is  including  the  statutory 
exemption  from  the  certification 
requirement  for  these  small  aircraft 
operators  in  its  regulations  for  air  taxis 
(14  CFR  Part  298).  The  statutory 
exemption  only  relieves  air  carriers 
operating  55-seat  or  18.000-pound 
aircraft  from  meeting  the  requirements 
of  section  401  of  the  Act.  The  present 
regulation  exempts  operators  of  aircraft 
of  this  size  from  certain  other  sections  of 
the  Act  as  well,  such  as  tariff  filing,  as 
long  as  they  register  as  an  air  taxi.  That 
is  the  intent  of  Congress  (H.R.  Rept.  No. 
1211,  95th  Cong..  2d  Sess..  10  (1978)).  and 
enables  these  carriers  to  operate  in  an    . 
unregulated  environment  subject  only  to 
registration,  insurance,  and  reporting 
requirements.  Wright  Airlines,  a 
certificated  carrier  that  operates  similar- 
sized  aircraft,  has  asked  for  the  same 
authority  as  that  given  to  air  taxis,  to 
operate  without  any  restriction  on  fares 


or  routes.  It  claims  that  otherwise  there 
will  be  unfair  competition.  Without 
judging  the  merits  of  that  request,  we 
find  that  it  raises  issues  outside  the 
scope  of  this  rulemaking  proceeding.  We 
have  already  granted  an  interim 
exemption  to  Wright,  and  other 
similarly-situated  carriers,  to  operate  on 
that  basis.  (Orders  78-8-63.  7&-1-136. 
79-3-65.)  The  matter  will  be  dealt  with 
in  a  separate  proceeding,  which  we  will 
institute  in  the  near  future. 

The  reasons  given  by  Congress,  and 
those  stated  in  EDR-351.  for  increasing 
the  size  Umit  to  55  seats  apply  equally  to 
the  additional  increase  to  60.  Air  taxis 
have  been  playing  an  increasingly 
important  role  in  the  air  transport 
system,  developing  new  markets, 
exploiting  and  expanding  existing 
markets,  and  filling  air  service  gaps  in 
the  certificated  carrier  system  as  they 
appear.  The  aircraft  ptrmitted  by  this 
rule  may  be  the  most  efficient  aircraft 
for  such  service,  and  air  taxis  should  be 
given  the  option  to  use  these  larger 
aircraft  if  the  service  situation  can 
support  their  use. 

The  Board  also  affirms  its  tentative 
reasoning  in  EDR-361  in  support  of  the 
increase.  The  foremost  consideration  in 
this  rulemaking  is  that  the  quality  of 
service  available  to  the  small-  and 
medium-sized  commimities  primarily 
served  by  the  air  taxis,  and  the  ability  of 
air  taxis  to  fulfill  their  position  as  a 
supplement  to  the  larger  scheduled  route 
system,  be  continued  and  improved. 
This  rule  is  intended  to  further  those 
ends  by  (a)  making  available  larger 
aircraft  to  accommodate  demand  more 
effectively,  (b)  encouraging 
technological  development  in  the  form 
of  new  aircraft  specifically  designed  for 
commuter  service,  (c)  making  available 
more  of  the  passenger  amenities 
commonly  expected  by  air  travelers,  (d) 
providing  greater  speed  and  range  in  air 
taxi  service,  and  (e)  improving 
competition  and  service  by  making  more 
aircraft  available. 

Two  State  government  agencies  and 
two  commuter  operators  opposed  the 
increase,  arguing  that  it  could  lead  to  a 
recurrence  of  the  reduced  service  to 
small  communities  that  occurred  when 
the  local  service  carriers  upgraded  their 
aircraft,  that  the  older  aircraft  of  this 
size  would  have  greater  maintenance 
problems,  and  that  there  is  no  indication 
that  any  manufacturer  would  develop 
such  aircraft.  The  Airline  Deregulation 
Act  has.  however,  substantially  reduced 
the  force  of  these  argiiments,  A  program 
of  essential  air  service  has  been 
estabhshed  to  protect  many  of  these  • 
communities.  The  new  Act  is  designed 
to  stimulate  competitive  market  forces 


as  the  primary  manner  by  which  all  air 
carriers,  including  air  taxis,  will  decide 
which  aircraft  to  use  and  how  best  to 
use  them.  Because  air  taxis  operate  in 
an  unregulated  environment  and  without 
subsidy  support  (except  as  they  may 
provide  essential  air  service),  it  is  to  be 
expected  that  they  will  exercise 
reasonable  business  judgment  and 
select  aircraft  that  are  economically 
suited  to  the  markets  being  served.  To 
the  extent  that  an  air  taxi  decides  to 
serve  larger  markets  and  acquires  larger 
aircraft  for  this  purpose,  smaller  markets 
may  be  abandoned.  However,  if  this 
occurs  it  is  clear  from  the  history  of  the 
industry  that  new  air  taxis  will  enter  the 
market  as  long  as  the  opportimity  for 
profitable  operations  exists,  with 
appropriate  small  aircraft.  Also,  the 
increased  competition  and  freer  entry 
encouraged  by  the  Act  should  result  in 
more  carriers  willing  to  provide  service 
to  more  places.  There  may  well  be  a 
sufficiently  large  increase  in  demand  to 
justify  the  introduction  of  new  aircraft 
types  in  the  50-60  seat  range.  New 
operators  may  wish  to  start  in  smaller 
communities,  thereby  developing  a 
market  for  aircraft  of  this  size  and  the 
incentive  for  manufacturers  to  develop 
them. 

An  immediate  result  of  increasing  the 
statutory  exemption  from  55  seats  to  60 
seats  is  to  include  the  Nihon  YS-11 
ainyaft.  For  the  reasons  stated  above, 
this  plane  should  not  be  excluded  from 
use  by  air  taxi  operators.  There  is  a 
natural  gap  between  its  size  and  that  of 
the  jet  aircraft  operated  by  most 
certificated  carriers.  The  60-seat 
maximum  gives  the  air  tax  operator 
sufficient  flexibiUty  to  design  its 
services  to  best  meet  the  demands  of 
each  market,  and  gives  the  manufacturer 
the  flexibility  and  incentive  to  develop 
newer  aircraft  to  meet  this  need.  The 
Board  thus  finds  that  the  public  interest 
calls  for  the  increase  in  the  size  of 
permitted  air  taxi  aircraft  to  60  seats.  By 
a  notice  in  this  issue  of  the  Federal 
Register,  however,  the  Board  is  asking 
for  pubhc  comment  on  the  increase,  and 
will  consider  possible  changes  in  the 
interim  rule  in  light  of  any  comments 
received. 

The  Board  is  changing  the  definition 
of  "large  aircraft"  in  Part  298  to  make 
clear  that  the  maximum  seat  limit  and 
maximum  payload  capacity  apply  to  the 
number  of  seats  and  amount  of  payload 
for  which  the  aircraft  is  designed.  This 
change  eliminates  the  need  for  setting  a 
maximum  zero  fuel  weight  in  addition  to 
the  other  limits,  and  will  protect  the 
hmits  from  abuse. 

Executive  Air  Fleet  requested  that  the 
rule  estabUsh  no  maximum  zero  fuel 
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weight,  but  thai  an  air  taxi  be  permitted 
to  operate  any  type  or  fize  of  aircraft  as 
long  a«  its  configuration  meets  the 
capacity  limits  of  the  rule.  It  envisions 
regulations  that  would  generally  allow 
the  labeling  of  a  large  aircraft  as  an  air 
taxi  where  it  is  equipped  with  a  small 
number  of  seats.  This  type  of  definition, 
however,  would  undermine  the 
intergrity  of  the  definition  and  the 
statutory  exemption.  Such  an  operation 
as  proposed  by  Executive  Air  Fleet  is 
better  handled  by  exemption,  on  the 
basis  of  the  facts  of  each  case,  than  by 
general  rulemaking. 

The  Airline  Deregulation  Act 
(§  416(b).  49  U.S.C.  1386  [b))  also  places 
several  limitations  on  the  operation  of 
air  taxis  within  Alaska.  It  makes  the 
statutory  exemption  from  certification 
for  these  small  aircraft  operators 
contingent  upon  their  obtaining 
authority  to  provide  such  air 
transportation  from  the  State  of  Alaska. 
Further,  the  Board  is  prohibited  from 
limiting  the  number  or  location  of  points 
to  be  served  by  carriers  exempt  from 
certifications,  or  from  limiting  the 
frequency  of  service  to  such  points  by 
these  carriers,  unless  it  finds  that  the 
operation  of  a  carrier  would 
substantially  impair  the  ability  of  a 
certificated  carrier  to  provide  a  certain 
minimum  service.  The  Board  is  therefore 
changing  §  298.34  to  conform  to  these 
limitations  by  deleting  paragraph  (b) 
and  revising  paragraph  (a). 

Consumer  Protection 

Air  taxis  with  a  seating  capacity  of  up 
to  30  passengers  have  always  been 
exempt  from  application  of  several  of 
the  Board's  consumer  protection 
regulations:  baggage  babihty  rules 
(Order  77-2-9,  dated  February  Z  1977, 
and  Order  77-4-94.  dated  April  20, 1977), 
smoking  and  non-smoking  areas  (14  CFR 
Part  252).  and  overbooking  (14  CFR  Part 
250)  The  Board,  in  EDR-361,  requested 
comments  on  the  issue  of  the  extent,  if 
any,  to  which  consumer  protection  now 
afforded  passengers  of  certificated 
earners  m  the  three  areas  should  be 
extended  to  passengers  of  commuter  air 
carriers. 

As  explained  in  implementing  each  of 
those  rules,  these  protections  have  not 
been  applied  to  air  taxi  because  it  has 
appeared  that  they  would  have  created 
an  unreasonable  burden  on  operators  of 
small  aircraft.  In  addition,  the  nature  of 
their  operations  has  been  thought  to 
make  these  restrictions  less  necessary. 
Baggage  hability  has  been  less  of  a 
problem  because  their  passengers  rarely 
has  more  than  carry-on  luggage;  the  size 
of  the  aircraft  rende.-^d  the  allocation  of 
a  separate  smoking  section  impractical; 


and  the  shuttle-type  nature  of  their 
service  tended  to  minimize  problems 
with  overbooking. 

The  Board's  baggage  hability  rules 
now  apply  only  to  certificated  carriers 
in  chartered  and  scheduled  service  The 
rules  permit  a  limited  Lability  for 
baggage  of  approximately  $9.07  per 
pound  for  checked  baggage,  and  $400 
per  passenger  for  unchecked  baggage, 
for  most  international  travel.  The  rules 
also  restrict  the  limits  on  baggage 
liabiKty  to  $750  per  passenger  for  travel 
wholly  within  the  United  States. 

Effective  September  13,  1978  (ER— 
1050,  43  FR  24277,  June  5.  1978),  new 
Board  rules  were  adopted  to  regulate  the 
involuntary  bumping  of  airline 
passengers  holding  confirmed 
reservations  (Part  250).  These  rules 
require  the  airlines  to  ask  for  volunteers 
before  bumping  anyone  from  an 
oversold  flight,  establish  substantially 
greater  compensation  for  those  bumped 
(based  on  the  value  of  the  remaining 
flight  coupons),  encourage  carriers  to 
experiment  with  other  reservation  and 
boarding  practices  to  reduce  involuntary 
bumping,  and  expand  the  public 
disclosure  of  boarding  priorities  and 
passenger  rights.  Commuter  air  carriers 
argued  that  these  rules  should  not  apply 
to  commuter  service,  because  under  part 
250  the  commuter  airline  may  be  liable 
to  the  passenger  for  an  amount  far 
greater  than  the  cost  of  the  air  laxi 
flight.  This  situation  would  occur  if  a 
passenger  were  bumped  from  a  typically 
short  and  inexpensive  air  taxi  flight  that 
connected  to  a  much  longer,  more 
expensive  flight,  with  the  commuter  then 
hable  to  the  passenger  for  the  value  of 
the  remaining  flight  coupons.  To  impose 
this  regulation  on  a  commuter  air  carrier 
would  be  to  impose  an  under  hardship, 
They  claimed. 

With  the  passage  of  the  Deregulation 
Act  and  the  authorization  for  air  taxis  to 
use  larger  planes  m  the  31-  to  eO-seat 
capacity  range,  air  taxis  are  assuming  a 
more  central  place  in  the  air 
transportation  picture.  Certificated 
airlmes  have  been  given  greater  route 
flexibility,  and  to  the  extent  that  these 
carriers  cut  back  on  small  community 
service,  the  air  taxis  are  moving  to  fill 
the  gap.  In  order  to  foster  this  change, 
the  Act  makes  Federal  subsidies 
available  to  the  air  taxis,  along  with 
increasing  the  size  of  the  aircraft  that 
they  can  use.  The  issue  is  thus  whether 
these  recent  changes  now  justify 
extension  of  the  consumer  protection 
rules  to  the  larger  air  taxi  aircraft 

After  considering  the  comments,  and 
other  available  information,  the  Board 
has  decided  not  to  extend  the  denied 
boarding  and  baggage  liability  rules  to 


air  :ax)s  at  this  time.  It  is  true  diat 
consumers  w.zy  expect  these  protections 
to  a  greater  extent  on  the  larger  planes 
operated  by  air  taxis.  The  Board  is  not 
certain,  however,  that  these  rules,  in 
their  present  form,  are  appropriate  for 
application  to  small  carriers  with  planes 
smaller  than  those  generally  used  by  the 
trunk  carriers.  The  impact  of  these  two 
rules  is  essentially  economic  and  we 
wish  to  assess  their  potential  effect  on 
smaller  enteiprises  before  deciding  in 
what  form,  if  any.  they  should  be 
imposed.  We  are  also  concerned  about 
the  effect  of  these  rules  on  smaller-plane 
operations  even  where  conducted  by  a 
large  certificated  carrier.  For  example, 
the  statistical  premises  of  overf)ooking 
may  be  significantly  different  in  the  case 
of  a  4&-seat  plane  from  that  of  a  200-seat 
plane  We  will  therefore  invesitgate  the 
questKins  of  the  costs  and  benefits  of 
the  rules,  their  best  form,  and  pos.sible 
alternatives,  as  applies  to  operations 
with  aircraft  ranging  from  the  smallest 
up  to  those  with  eO-seat  capacity,  by  air 
taxis  and  all  other  carriers.  Pending  the 
outcome  of  the  investigation,  air  taxis 
will  remain  exempt  from  the  denied 
boarding  and  baggage  liability  rules,  and 
certificated  earners  Kill  remain  subject 
to  them  in  all  their  operations. 

Since  consumers  should  be  aware  of 
the  risks  they  assume  in  buying  an 
airline  ticket,  particularly  where  that 
Ucket  has  unusual  conditions,  all  air 
taxis  will  be  required  to  disclose  to 
passengers,  at  the  time  of  purchase, 
their  policies  on  baggage  liability  and 
denied  board  compensation.  In  addition, 
because  the  focus  of  the  rule  is  on  the 
adaptability  of  carriers  to  these 
consumer  problems,  its  success  depends 
In  part  on  the  ability  of  consumers  to 
evaluate  the  offerings  of  competing 
carriers. 

The  issue  of  smoking  on  large  and 
small  aircraft  is  the  subject  of  another 
rulemaking  (Docket  29044),  in  w^ich  the 
issues  and  arguments  have  been 
discussed  at  length.  On  January  11, 1979 
(ER-1091,  44  FR  5071,  January  25, 1979) 
The  Board  approved  a  final  rule 
amending  Part  252  to  require  certificated 
air  carriers  to  provide  for  special 
segregation  of  cigar  and  pipe  smokers, 
and  for  ffuch  other  procedures  as  may  be 
necessary  to  avoid  exposing  non- 
smokers  to  cigar  and  pipe  smoke.  It 
provides  for  a  total  prohibition  of 
smoking  when  ventilation  systems  are 
not  fully  functioning,  and  requires 
carriers  to  seat  in  no-smoking  areas  all 
passengers  who  wish  to  be  there,  to 
ensure  that  smoking  is  not  permitted  in 
no-smoking  areas,  and  to  enforce  their 
rules  with  respect  to  the  segregation  of 
passengers  in  smoking  and  no-smoking 


areas.  Commenters  in  both  that  dookel 
and  this  one  have  suggested  that 
smokuig  be  banned  altogether, 
particularly  on  small  aircraft.  In  the 
alternative,  they  argued  that  smoking 
regulations  should  be  applied  to 
commuters  if  air  taxi  aircraft  size  is 
increased.  As  stated  in  ER-1091,  the 
Board  is  preparing  a  notice  of  proposed 
rulemaking  to  consider  such  issues  as  s 
total  ban  on  smoking  on  small  au-craft, 
or  on  short  flights. 

The  Board  has,  however,  decided  to 
extend  the  present  rules  on  smoking  to 
operations  with  aircraft  flights  of  more 
than  30  seats.  Certificated  carriers 
operating  aircraft  of  this  size  have  long 
been  subject  to  smoking  regulations.  The 
greater  space  in  the  cabin  increases  the 
distance  between  smokers  and  non- 
smokers.  Separate  sections  fake  on 
greater  importance  as  the  larger  aircraft 
travel  greater  distances,  with  a  longer 
period  of  time  in  the  air  and  more 
possible  discomfort  to  the  non-smoker 
Most  importantly,  the  economic  impuci 
of  the  smoking  rule  is  minor,  and  we 
have  no  reason  to  believe  that  it  will 
present  special  problems  for  small 
carriers  1  he  Board  is  therefore  changing 
Part  252  at  this  time  so  that  the 
regulations  for  the  separation  of 
smokers  and  non-smokers  apply  1o 
commuter  operations  with  aircraft  of 
more  than  30  seats  This  action. of 
course,  does  not  prevent  the  airlines 
from  banning  smoking  altogether,  as 
several  have  already  done.  Nor  does  il 
affect  operations  with  aircraft  of  30     ~ 
seats  or  less. 

Environmental  and  Energj^ 
Considerations 

The  Board  affirms  its  tentiative 
decision  in  EDR-361  that  the  changes 
being  made  in  the  final  rule  will  not 
constitute  a  major  federal  action  that 
will  Kignificantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Bnvironrgental  Pohcy 
Act,  42  U.S.C.  4*21  et.  seg..  nor  a  major 
regulatory  action  within  the  meaning  of 
the  Energy  PoHcy  and  Conservation  Act, 
42  use.  6201  ei.  seq.  To  the  extent  that 
this  rule  raises  the  seal  limit  lo  55. 
Congress  has  already  made  the  change, 
and  the  Board  has  no  power  to  introduce 
the  consideration  of  environmental  and 
energy  consequences  into  the  increase 
in  aircraft  siee.  To  the  extent  that  the 
rule  raises  the  seat  limit  an  additional 
five  seats,  as  we  explained  in  EDR-351 
in  evaluating  energy  and  environmental 
consequences  of  the  proposed  rule,  the 
small  portion  of  the  air  carrier  industry 
represented  by  the  air  taxis,  their  type  of 
service,  and  areas  of  operation  will 
minimize  any  environmental  or  energy 


impact.  It  is  the  Board  s  opinion, 
therefore,  that  neither  environmental 
nor  energy  assessment  statements  are 
required  for  this  rule. 

Effectiveness 

Since  the  seating  capacity  aspect  of 
this  amendment  is  being  made  to  bring 
the  CAB's  rules  into  conformity  with  the 
Airline  Deregulation  Act  of  1978,  which 
was  signed  irJo  law  on  October  24.  1978, 
and  relieves  a  restriction  on  the  air 
taxis,  the  Board  finds  good  cause  to 
make  the  size  increase  effective 
immediately.  This  will  enable  air  taxis 
immediately  to  use  existing  aircraft  te 
meet  the  increased  service  demand 
resulting  from  the  Deregulation  Act,  and 
make  it  easier  to  replace  certificated 
carriers  that  have  already  terminated 
service,  with  sufficient  capacity  to  meet 
community  demand.  Also,  air  taxis  now 
operating  aircraft  of  this  size  under 
exemptions  that  are  expiring,  and  those 
who  wish  to  operate  such  aircraft, 
should  not  be  required  to  go  through  the 
costly  and  burdensome  exemption 
procedure  when  the  statutory  intent  has 
been  made  clear. 

The  extension  of  the  smoking  rule  to 
operations  with  aircraft  with  more  than 
30  seats  will  be  effective  30  days  after 
publication. 

The  Board  amends  Part  298  of  its 
Economic  Regulations  (14  CFR  Part  298) 
as  follows: 

1  The  Table  of  Contents  is  amended 
by  adding  a  new  \  298.30  to  Subpart  D 
to  read: 

PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AiR  TAXi 
OPERATORS 


Subpart  O — Umitations  and  Conditions 
on  Exentp^ion  and  Operatrons 


298.30     Public  disclosure  of  p»)Jcy  «n 

consumer  protection 
.  •  •  •  « 

2.  A  new  \  298.30  is  added,  to  read: 

§  298.30    PubUc  tliaetosure  of  policy  on 
consumer  protection. 

Every  ah  taxi  shall  cause  to  be 
displayed  continuously  in  a  conspicuous 
pubhc  place  at  each  desk,  station,  and 
position  in  the  United  States  which  is  in 
charge  of  a  person  employed  exclusively 
by  iL  or  by  it  jointly  with  another 
person,  or  by  any  agent  employed  by  it 
to  sell  tickets  to  passengers,  a  sign 
located  so  as  to  be  clearly  visible  and 
readable  to  the  traveling  public, 
containing  a  statement  settii^  forth  the 


air  taxi's  policy  on  baggage  liability  and 
denied  boarding  compensation. 

3.  Paragraph  (i)  of  5  298.2  is  amended 
to  read; 

§  296^    Deflnmons. 

(i)  "Large  aircraft**  means  any  aircraft 
designed  to  have  a  maximum  passenger 
capacity  of  more  than  60  seats  or  a 
maximum  payload  capacity  of  more 
than  18,000  pounds. 


§  298.2(T)    t  Amended] 

4.  The  second  proviso  of  paragraph 
(1),  "Maximum  payload  capacity,"  of 
§  298.2,  is  deleted. 

5.  §  296.31  is  amended  to  read: 

§  296.31    Scope  of  service  and  equipment 
auttK>rtzed. 

Nothing  in  this  part  shall  be  construed 
as  authorizing  the  operation  of  large 
aircraft  in  air  transportation,  and  the 
exemption  provided  by  this  part  to  air 
taxi  operators  that  register  and  re- 
register with  the  Board  extends  only  to 
the  direct  operation  in  air  transportation 
in  acxxirdance  with  the  limitations  and 
conditions  of  this  part  of  aircraft 
designed  to  have  a  maximum  passenger 
capacity  of  60  seats  or  less  or  a 
maximum  payload  capacity  of  16.(X)0 
pounds  or  less. 

6.  §  298.34  is  amended  to  read: 

If  2M.34    UmNaSoftt  on  atr  taxi  service  ir\ 
Alaska. 

An  air  taxi  operator  shall  not  provide 
or  offer  to  provide  air  transportation 
between  points  both  of  which  are  in  the 
State  of  Alaska,  or  one  of  which  is  in 
'  Alaska  and  the  other  in  Canada,  unless 
the  air  taxi  operator  also  holds  authoritj 
from  the  State  of  Alaska. 

(Sections  204  and  416  of  the  Federal  Aviation 
Act  of  ig&8,  as  amended.  72  Sui.  743,  S2  Sui 
1732;  48  U.S.C  1324.  1386) 

By  the  Civil  Aeronautics  Board. 
MiyUis  T.  Kaybc. 
Secretary. 

(FF  t>oc  70-1B1W  Filed  S-as-Tft  ft46  art) 
WLUMG  cooc  «a»-oi  ■ 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

|DocketNo.C-»61] 

tntermatic,  Inc.;  Prohibited  Trade 
Practioes  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 
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summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  Spring  Grove.  111.,  manufacturer  and 
distributor  of  electrical  devices  to  cease 
misrepresenting  energy  or  cost  savings 
that  may  be  realized  through  the  use  of 
its  water  heater  timer  without  disclosing 
that  use  of  the  timer  would  decrease  the 
quantity  and  temperature  of  hot  water 
used,  and  adversely  affect  dishwasher 
operations.  The  firm  is  required  to  make 
relevant  disclosure  statements  in 
product  advertising,  labeling  and 
instructions;  and  recall  all  previously 
disseminated  material  which  fails  to 
conform  with  the  terms  of  the  order. 
Additionally,  the  firm  is  required  to 
continue  its  existing  refund  policy;  and 
maintain  specified  records  for 
designated  time  periods. 
DATES:  Complaint  and  order  issued 
April  25.  1979.  > 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Armitage.  Director,  lOR,  Seattle 
Regional  Office.  Federal  Trade 
Commission,  28th  Floor.  Federal  Bldg., 
915  Second  Ave.,  Seattle.  Wash.  98174. 
(202)  442-4655. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  February  13,  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
9398,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Intermatic.  Incorporated,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleadingly: 
§  13.142     Operation;  §  13.160 
Promotional  sales  plans;  §  13.170 
Qualities  or  properties  of  product  or 
service;  13.170-34    Economizing  or 
saving  13.170-43     Heating  §  13.190 
Results;  §  13.205     Scientific  or  other 
relevant  facts.  Subpart-Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-20     Disclosures;  13.533-25 
Displays,  in-house;  13.533-45     Maintain 
records;  13.533-53     Recall  of 


'  Copies  of  the  Compiaini  and  Decision  and  Order 
filed  nvlth  the  original  document 


merchandise,  advertising  material,  etc. 
Subpart-Misrepresenting  Oneself  and 
Goods— Goods:  §  1710    Qualities  or 
properties;  §  13.1730    Results;  §  13.1740 
Scientific  or  other  relevant  facts. — 
Promotional  Sales  Plans:  §  13.1830 
Promotional  sales  plans.  Subpart- 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure;  §  13.1863 
Limitations  of  product;  §  13  1885 
Qualities  or  properties;  §  13.1895 
Scientific  or  other  relevant  facts. 
Subpart-Offering  Unfair,  Improper  and 
Deceptive  Inducements  To  Purchase  or 
Deal;  §  13.2063     Scientific  or  other 
relevant  facts. 

(Sec.  8.  3a  Stat.  721:  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  (15 
U.S.C.  45)) 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  79-16272  Filed  S-2»-7ft  8:45  am] 
BILUNO  CODC  6750-01-U 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

24  CFR  Part  300 

[Docket  No.  n-79-5571 

List  of  Attorneys-in-Fact 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

ACTIOM:  Final  Rule. 

SUMMARY:  This  amendment  updates  the 

current  list  of  attorneys-in-fact  by 
amending  Paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
more  fully  described  in  Paragraph  (a)  of 
24  ere  300.11. 

EFFECTIVE  DATE:  June  22,  1979. 

ADDRESSES:  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W.. 
Washington,  DC.  20410.  Telephone: 
(202)  755-7603. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  I.  Linane.  Office  of  General 
Counsel,  on  (202)  755-7186. 

SUPPt^MENTARY  INFORMATION:  NotJCe 

and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 


§300.11    (Amended) 

1.  Paragraph  (c)  of  §  300.11  is 
amended  by  deleting  the  following 
names  from  the  current  Hst  of  attorneys- 
in-fact: 

Name  and  Region 

M.  V.  Appenzeller,  Atlanta,  Georgia. 

B.  B.  Fincher.  Dallas,  Texas. 

Linda  Heintz,  Philadelphia.  Pennsylvania. 

2.  Paragraph  (c)  of  §  300.11  is 
amended  by  adding  the  following  names 
to  the  current  list  of  attorneys-in-fact: 

*         *        *         «         • 

(c)  *  *  * 

Name  and  Region 

Pan  Andrus.  Ixis  Angeles.  California. 
Kenneth  D.  Baker.  Los  Angeles.  California. 
Evelyn  C.  Ball.  .Atlanta.  Georgia. 
Robert  W  Endy,  Los  Angeles  California. 
Mark  S.  Haney.  Los  Angeles,  California. 
Joy  A.  Kinsey.  Atlanta,  Georgia. 
Barbara  Luetzow,  Philadelphia, 

Pennsylvania. 
James  W.  Noack.  Los  Angeles,  California. 
M.  Kay  PoUak.  Los  Angeles,  California. 
Maureen  A.  Shaughnessy.  Philadelphia, 

Pennsylvania 
Geri  C.  Thomas.  Los  Angeles.  California. 

(Sec.  309  (d).  National  Housing  Act,  12  U.S.C.- 
1723a(d).  and  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act,  (42 
U.S.C.  35351d)).) 

Issued  at  Washington,  D.C.,  May  16, 1979. 
R.  Frederick  Taylor, 
Acting  Executive  Vice  President. 
Government  National  Mortgage  Association. 

(FR  Dot   79-16235  Filed  V23-7S;  a45  ain| 
BIUJNG  COOe  4210-01-«l 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Part  1917 
(Docket  No.  Fl  4834] 

Final  Flood  Elevation  Determination 
for  the  Town  of  Bridgewater,  Litchfield 
County,  Conn.,  under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA.' 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  hsfed  below  for  selected 
locations  in  the  Town  of  Bridgewater, 
Litchfield  County,  Connecticut. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


'The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agenc-y  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19,  1978)  and  ExecuUve  Order 
12127  (44  FR  19367.  April  3.  1979). 


management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  bemg  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  ;n  the  Nationtil  Flood 
Insurance  Program  (NFU'j. 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Miap  (FIRMJ, 
showing  base  (lOO-year)  flood 
elevations,  for  the  town  of  Bridgewater. 
Litchfield  County,  Connecticut. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  fuial 
elevations  for  the  Town  of  Bridgewater 
are  available  for  review  at  the  Town 
Hall,  Bndgewater.  Connecticut. 
FOR  FURTHER  INFORMATION  COMTACT: 
Mr  Richard  K.nmm,  National  Flood 
Inaurance  Program.  (202)  755-55«i  or 
Toll  Free  lane  (800)  424-8872.  Room 
5270.  451  Seventh  Street,  SW.. 
Washington.  DC  20410. 
SUPPUEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  fina!  determinations  of 
flood  elevations  for  the  Town  of 
Bridgewater,  Litchfield  County. 
Connecticut. 

This  final  rule  is  issued  m  accordance 
with  section  110  of  the  Flood  Disaster 
I>rotection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  IMyi  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-^48),  42  U.S.C.  4001-4128,  and  24  CF'R 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  m  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100  year)  flood 
elevations  for  selected  locations  are: 


Source  o«  noodmg 


{jocasxtn 


Elevatrafi 

IT  teet- 

naoonai 

gwxJelic 

vertical  aarjTi 


EWvatior. 


Soucceol  flooding 


Location 


inlMt. 

national 

g«x5efic 
vertical  Datum 


Wawaka  Bnwk Confluaoce  «nth  L$Me  19S 

LithnonaM 
^.aao  te«i  uinlraarn  o<  106 

conttuenQe  lwn^  LaKe 

Uninonan 
1.770  ••el  upstream  ol  703 

oenAuenoe  wTt^  L.aKfe 

LiHinonah 
60  teet  aownsiream  o(  Z99 

WooOanBiMpe 
66  teet  downstream  oi  Dam  3)6 

upstrsam  ot  WooOer 

Bndge 
Upslraair  nda  o(  Doir  337 

Wooden  8ndg« 


At  confluence  witti  We«raks  342 

B'OOti  TrIbJtaPr 

L;pstr»am  side  of  Aewaxa  358 

Brook  Road 
UpstrearT:  side  o(  first  364 

dnveway  above  WewaKa 
Brooi'  Roaa 
6C  te«t  aownstrea.-i~  V  366 

second  dnvewa>  aoovt 
WewaKa  B^oof  Soaa 
Oownstrearr  side  o'  second  378 

pass  unde'  WewaKa  B^oo* 
Road 
B't)  teel  upstrearr  o<  second  *06 

pass  unoet  Wewaxa  Brook 
Road 
BOO  »eei  Oowisfear-  o<  third  *50 

pass  unoer  Wewaxa  Broo^ 
Road 
tSownsfee"'  si-ie  3«  t*iifd  472 

pass  imoef  iVewaka  Brook 
Road 
'  OownstraaTi  side  of  first  484 

Unmnm^  abtyvf  tnird  pass 
under  Mswaka  S'ootk 
Road 
Oownatraarr  side  of  tourlh  S10 

pass  under  Wewaka  Broov 
»ama 
Downitream  side  of  "'real  529 

RoiKl 
••i  leal  upstream  of  Treat  533 

Road 
9?C  teal  upstream  of  Treat  544 

Road 
WewaKa  Break  At  confluence  wntn  Wewaka  342 

TrtMlary.  Brook 

20  taal  upatream  of  Wewaka  342 

Broo»  Road 
25  teal  doonsfeam  of  Route         365 

133 
1.700  feet  upstream  of  RovJie         410 

133 
t.TOC  tent  aownsi'eam  of  *(>t 

sacond  pass  jryje'  Rcxjie 
133 
Upstream  of  second  pass  6^0 

under  Route  133 
70  feel  aowrls^eam  of  Sluan         559 

Road 
80  teef  upstream  of  Stuart  567 

Road 
2C  feet  upstream  of  first  579 

arrveway  atx>ve  Stuarl 
Road 
200  teel  upstream  of  first  583 

dnveway  atx^ve  Stuart 
Road 
62C  toei  upstream  of  Stuan  587 

Road 
1 .920  taat  upstream  of  Stuart         630 

Road 
1,746  leal  downstreari  of  652 

San  Sanford  Roaa 
85  lee:  downstream  o<  Sara  6''9 

Sanford  Road 
65  teat  upstream  of  Sa'e  667 

Sanford  Road 
3'C  feel  upstream  of  Sara  668 

Santord  Road 
•00  laet  upstream  of  Sarc  690 

Santon)  Road 
1  300  teel  upstream  of  Sara  TOO 

Sanford  Road 
OapOoan)  Oak  Brook     At  uw<Huence  witr.  Lake  19S 

Ulmonah 
300  feel  upstream  of  199 

confluenoe  wttri  Latte 
Ulinonati 
910  teet  upstream  of  215 

confluenoe  witTi  Lake 
UHmonah 
upatraam  of  Hamtook  Road  389 

No  1 
Downstream  of  Hemlock  461 

Road  No  2 
Upstream  of  Hemlocft  Road  467 

No   2 
Upstream  Of  Curtis  Road 519 


Source  olJkiodne 


geodetic 


l^no  laai  i««mam  oi  Una        S65 

l^oad 
2.120  feel  upstream  of  CurtB         S96 

fkma 

3.300  test  xxtream  of  CurtK         6'  3 

Road 
4.300  teet  upsoaam  a  Cum         9£>3 

Road 


(National  Flood  InBuranoe  Act  oT  1966  [Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  )anuar>  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended  42 
use  400-l-«12e  Exectjttve  Oder  1?12"  44 
FR  19367.  and  delegatior  of  authorit>  to 
Federal  Insurance  AdmmiBtrator  44  FR 
20963.) 

Issued:  April  24. 197B. 
Gkiru  M.  Jimenez. 
Federal  Insurance  Adrrrirfistrator. 


[TK  rkit  ■'9-T58-B  Pied  S-ri-7»  845  am] 
BlULING  COK  4rfO-T»-»l 


24  CFR  Part  1917 

IDocketNo.R-4788] 

Final  FJood  Elevation  Determination 
for  the  Town  of  East  Haddam, 
Middlesex  County,  Conn.,  Under  the  • 
Mational  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 

Hazard  Mitigation,  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  [lOO-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  East  Haddam. 
Middlesex  County,  Connecticut. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  e\idenoe  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participatioH  in  the  National  Flood 
Insurance  Program  fNFlP). 
EFFECTIVE  DATE;  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  [FIRM], 
showing  base  (10&-year)  flood 
elevations,  for  the  Town  of  East 
Haddam,  Middlesex  County, 
Connecticut. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Town  of  East  Haddam 
are  available  for  review  at  the  Town 
Hall,  East  Haddam,  Connecticut. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  f202]  75S-5581  or 
Toll  Free  line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington.  DC.  20410. 


UMI 
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SUPPt^MENTARY  INFORMATION:  The 

Fedeial  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  East 
Haddam,  Middlesex  County, 
Connecticut. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  [Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-1128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soufoe  of  loodlng 


LocaSon 


ElevaHon 
r  tee<. 

national 

geocJetic 

verticai  datum 


Salmor  RIvar Confluence  wrth  Coonectkxrt  12 

Rivet 
Con<h;efx:e  o*  Moodus  ''^er .  12 

Xbi  uostreafn  o*  ..eesville  12 

Hoac 
Just  downstrearr  o<  dam  12 

CcaleC  jpstrean  of 

LeesWie  Road 
Jus!  jpstream  of  c3am  29 

located  jpstrean  of 

Leesville  Road 
5.000  leei  upstream  of  dam  31 

located  jpstrear"  of 

Leesville  Road 
Moodus  HKw, Contluerce  <«rtr-  Sai/rvxi  12 

R(ve< 
Juax  dcw^stream  of  12 

.•onnsville  Road 
60  leet  jpstream  of  18 

Jonnsviile  Road 
Just  downstream  o'  Johnson  19 

Mitl  Dam 
Just  upstream  of  Jofinson  33 

Mill  Dam 
Just  downstream  of  first  dam  79 

located  upst7eam  of 

Leesville  Road 
Just  upstream  ol  first  dam  92 

located  upstream  of 

Laenville  Road 
Just  downstream  o<  second  97 

dam  located  upstream  of 

Leesville  Road 
Just  upstream  of  second  107 

dam  located  upstream  of 

LeesviUe  Road 
Just  downstream  of  Moodos-  112 

Leesville  Road 
Just  upstream  ot  Moodus-  115 

Laesville  Road 
Just  downstream  of  frst  dam  1 19 

located  upstream  of 

Moodus-Leesvifle  Road 
Just  upstream  of  first  dam  126 

located  upstream  of 

Moodus-Le«3vill«  Road. 


Source  of  flooding 


Location 


ElevatKxi 

n  feet. 

national 

geodetic 

vertx^al  datum 


Connec«cut  Fkver 


Succor  Brook 


EJgmmile  Rwer 


Just  downst'eaf"  ot  second 

dam  located  jpstream  o( 

Moodus  Leesville  Road 
Just  jpstream  ot  second 

dam  located  jpstream  of 

Moodus  Leesville  Road 
Just  jpstrear^  o'  abandoned 

Nort^  Moodus  Road  txidge 
Just  dowT-sfRam  of  North 

li«oodus  Road  cufvert 
Just  upstream  o<  Nortfi 

li^xxfus  Roa3  culvert. 
Just  downstream  ol  dam 

located  upstream  of  North 

lk*oodus  Road 
Just  upstream  of  dam 

located  upstream  ot  North 

Moodus  Road. 
Just  upstream  of  Sawmill 

Road 
Just  dowmtream  of  dam 

located  upstream  dl 

Sawmill  Road. 
Just  upstream  of  dam 

located  upstream  of 

S&tmm  F«oad 
Just  downstream  ot  Falls 

Road. 
Just  downstream  of  dam 

located  upstream  of  Falls 

Road. 
Just  upstream  of  dam 

located  upstream  ol  Falls 

Road. 
Just  downeceam  of  Natural 

Fals. 
Just  upstream  of  Natural 

Fafte. 
Just  downstream  o(  Falls 

Basfwn  Road 
Just  upstream  of  Fads 

BashanRoad. 

Soutfiem  corporate  (rnrts 

Jusi  upstream  of  State  Route 

82 
G«XTfVjence  of  Salmon  River .. 
Confluence  wnh  Connecticut 

R»ver 
Just  upstream  of  Lumtier 

Yard  Fload 
Just  downstream  of 

Creamerv  Road 

Soutfiem  corporate  limits - 

Just  upstream  of  Farm 

Bndge 
Just  downstream  of  State 

Route  82 
Just  upstream  of  Three 

Bridges  Road 
266  leet  upstream  of 

confluence  Mtfi  Hedge 

Brook. 


144 

1S2 

157 
166 
170 
177 

1S8 

194 
199 

203 

244 

267 

270 

277 
338 

350 

354 

11 
11 

12 
11 

11 

16 

SB 

69 

66 
73 
83 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128:  and  Executive  Order  12127, 
44  FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  18, 1979. 
Gloria  M.  limeaez. 

Federal  Insurance  Administrator. 

(FR  Doc  79-15880  Filed  V23-7»  8:45  am] 
BIUJNQ  CODE  4210-23-M 


24  CFR  Part  1917 
(Docket  No.  R-4a38) 

Final  Flood  Elevation  Determination 
for  the  City  of  Palmetto,  Fulton  and 
Coweta  Counties,  Ga.,  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Palmetto,  Fulton 
and  Coweta  Counties,  Georgia. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Palmetto. 
Fulton  and  Coweta  Counties,  Georgia. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  oulines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  City  of  Palmetto, 
Fulton  and  Coweta  Counties,  Georgia 
are  available  for  review  at  the 
Superintendent  of  Utilities  Office,  City 
Hall,  512  Locke  Street.  Palmetto, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW, 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Palmeto. 
Fulton  and  Coweta  Counties,  Georgia. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^48),  42  U.S.C.  4001-1128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  tkxxlng 


Location 


Elevation 

In  feet. 

national 

geodetic 

vertical  datum 


Uttto  Bern  Creek Just  downstream  o"  Cartton  930 

Fload 
Just  downstream  of  Toombs  963 

Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuai^  28,  1969  (33  FR 
17804.  November  2a  1968).  as  amended.  42 
U.S  C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963) 

Issued:  April  24,  1979. 
Gloria  M.  {imenez, 

Federal  Insurance  Administrator. 

fFR  Doc  79-15881  Filed  5-23-79-.  8;4S  am] 
BIUJNG  CODE  4210-23-M 


24  CFR  Part  1917 
[Docket  No.  Fl  4844] 

Rnal  Flood  Elevation  Determination 
for  tt>e  Village  of  Frankfort,  Will 
County,  Illinois,  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Village  of  Frankfort. 
Will  County,  Ilhnois. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Frankfort, 
Will  County,  Illinois. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Village  of  Frankfort 
are  available  for  review  at  the  Village 
Administrator's  Office,  Frankfort. 
Illinois. 

FOR  FURTHER  INFORMATION  COMTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program  (202)  755-^5581  or  Toll 


Free  Line  (800)  424-8872,  Room  5270.  451 
Seventh  Street.  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Village  of 
Frankfort,  Will  County,  Illinois. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910.  The  final  base  (100-year) 
flood  elevations  for  selected  locations 
are: 


Source  of  Flooding      ♦         Locatton 


Devation 

m  feet. 

national 

geodetic 

vertxal  datum 


Tributary  1  of  Hickory 
CreelL 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  .November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19387:  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 


1 .250  feet  downstream  from  600 

Indiaru  Court  at  western 

corporate  kmt 
Just  downstream  of  Indarw  S96 

CourL 
Just  upstream  of  Irxtana  701 

Coun 

At  Brctiwood  Road -.         701 

100  feel  upstream  from  Boi  702 

Elder 
100  feel  downstream  from  704 

Locust  Street 
Just  dowrwtream  from  708 

Owfaea  ScfxxH  Road 
400  fe«<  downstream  from  71 1 

confluence  of  Trtbotary  A 

of  History  Creek 
100  feet  upstream  from  712 

confluerx»  of  Tributary  A 

of  Hickory  Creek. 
500  feet  downstream  from  714 

Frankfort  Street. 

At  Frankfort  Street 715 

300  feat  upstream  from  716 

Frankfort  Street. 
1 ,300  feet  upstream  from  719 

Frankfort  Street  at  eastern 

corporate  Ivrat 


Issued  April  24, 1979. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc-  7»-15882  Piled  S-ZJ-Tft  •:46  ■Jn] 
MIXING  COW  «21l>-2»-ll 


24  CFR  Part  1917 
[Docket  No.  Fl  4860] 

Rnai  Flood  Elevation  Determination 
for  the  Village  of  Lyons,  Cook  County, 
Illinois,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Village  of  Lyons,  Cook 
County,  Illinois.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Village  of  Lyons. 
Cook  County.  Illinois. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Village  of  Lyons  are 
available  for  review  at  the  Village 
Clerks  Office,  Lyons,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Village  of  Lyons, 
Cook  County,  Illinois.      • 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  [Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
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received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plam  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

ifi  feet. 

Source  ot  Hooding 

Localioo                    national 

geodetic 

verticai  datum 

Oes  Plames  River 

.  At  Southern  corporate  limil    . 

596 

100  feet  Downstream  o» 

600 

Ogden  Avenue 

OoiMnireani  of  Hoetman 

604 

Dam. 

700  toet  Ucstream  of 

610 

Moetman  Darn 

3.00C  teei  Upstrearr  of 

612 

'ioefman  Darr'. 

1.000  feet  Upstream  ot  Salt 

613 

Creeli  contluence  st  norm 

corporate  limit 

Salt  Crw* 

.  At  confluence  I»lt^  Oes 
Plofws  River 

612 

1  200  leet  upstream  ot 

613 

confluence  with  Oes 

Plames  Rrver 

2.03C  leet  Jpstream  o( 

614 

conf1uerx;e  \«rth  De« 

Ptames  River 

North  corporala  limits  — _. 

615 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  aniJ  Urban  Development  Act 
of  1968),  effective  [dnuarj'  28.  1969  (33  FR 
17B04.  November  28.  1968).  as  amended:  42 
U  S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued;  April  24. 1979. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  --S-lSBBa  f'Ued  5-23-79;  S:46  am] 
BIUJNG  CODE  4210-2»-M 


24  CFR  Part  1917 
[  Docket  No.  Fl  4964] 

Final  Flood  Elevation  Determination 
for  the  Village  of  Peoria  Heights, 
Peoria  County,  IHinois,  Under  tt>e 
National  Flood  Insurance  Program 

agency:  Office  cf  Federal  hisurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Final  rule. 

SUIMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Village  of  Peoria 
Heights,  Peoria  County,  Illinois. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Peoria 
Heights.  Peoria  County,  Illinois. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Village  of  Peoria 
Heights  are  available  for  review  at  the 
Village  Hall,  4901  North  Prospect  Road. 
Peoria  Heights,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872.  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Village  of  Peoria 
Heights,  Peoria  County.  Illinois. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIIl  of  the  Housing  and 
Urban  Develpment  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  oppoptunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910.  The  final  base  (100-year) 
flood  elevations  for  selected  locations 
are: 


Elevation 

mfeet 

Source  d  floodkig 

Location 

ruborial 

geodetic 

vertical  daHim 

IKnoa  Rtver 

Southern  corporate  NftnH 480 

^4ont>em  corporate  timit 460 

East  Branch  Ory  Hun 

West  corporate  tann.  about             704 

CreeK. 

IOC  leet  nortr  ol  Gter 

Avenue- 

(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1966  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-1128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 


Issued;  April  24. 1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FF  Doc  r9-lS««4  Filed  5-23-79:  »:4S  «[n| 
B«UJNO  COM  4210-23-M 

24  CFR  Part  1917 
[Docket  No.  FI-48631 

Final  Flood  Elevation  Determination 
for  the  Town  of  Porter,  Porter  County, 
tnd.,  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  fiood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  Porter,  Porter 
County,  Indiana.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Porter, 
Porter  County.  Indiana. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Town  of  Porter  are 
available  for  review  at  the  City  Hall, 
Porter.  Indiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270.  451  Seventh  Street,  SW., 
Washington,  D.C.  2^410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  Porter, 
Porter  County,  Indiana. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIIl  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  use.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  nintey  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 


received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m  teei. 

Source  of  nooding                Location                  natwra) 

geoOetK 

vertical  datum 

UtBeCalumotntvw   .    At  Hownstream  corpofita 

813 

limits 

At  Howe  Road  

614 

Just  upstream  ol  U.S. 

616 

Htghway  20 

Just  upstream  o(  1-94 — 

Kt8 

At  Waverly  Road — 

620 

IJcMttraa/Ti  ot  ConrafI 

fi?? 

Upstream  corporate  hrmts 

622 

Peterson  Oitcn  Al  confluence  wKh  UtOe 

SM 

Calumel  River 

30  leet  upstream  from  Howe 

615 

Road 

800  leet  upstream  Irom 

616 

Howe  Road 

Oo»»nstr8am  9K)e  o<  Beam 

621 

Street 

Upstream  side  a»  Beam 

627 

Street 

165  feel  upstream  of  Conral 

627 

200  feet  downstream  from 

6J2 

us  Highway  20 

Upstream  of  US  HigfUKay  20 

636 

Upstream  of  i-M 

63/ 

Upstream  side  of  Conrai 

638 

Upstream  side  of  Elgm  JoMet 

638 

and  Eastern  Railroad 

At  23rd  Street  (Corporate 

638 

IknttO. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januar>'  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
F'R  19367;  and  delegation  of  authoiity  to 
Federal  Insurance  Administrator.  44  FR 
20963] 

Issued;  April  24. 1979, 
Gloru  M.  limenez. 
Federal  Insurance  Administrator. 

(KR  Doc.  7»-lS88S  Filed  5-23-7ft  g:«  am) 
BlUJNa  CODE  4310-23-41 


24  CFR  Part  1917 
[Docket  No.  n-4903] 

Final  Rood  Elevation  Determination 
for  the  Town  of  St  John,  l^lce  County, 
Ind.,  Under  the  National  Flood 
Insurance  Program 

aqency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Town  of  St.  John,  Lake 
County,  Indiana.  These  base  (100-year) 
flood  elevations  £ire  the  basis  for  the 
flood  plain  management  measures  that 


the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  St.  John, 
Lake  County,  Indiana. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Town  of  St.  John  are 
available  for  review  at  the  Town  Hall, 
Clerk's  Office,  West  93rd  Street.  SL 
John,  Indiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington,  D.C,  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of  St. 
John,  Lake  County,  Indiana. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportimity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevtton 


4 

DevaHon 

in 

te«. 

Source  of  <loo(tng 

Location                  nationaf 

geodeac 

vertical  datixii 

f^ifi  n^^ 

.  At  the  confluence  w«i  Waal 
Creek^ 

875 

Just  downfttrcMm  of  Dirl 

678 

Ro«>. 

679 

Oak  Avenue  (corporate 

Kmtts) 

Si  John  rmrih ... 

OrMk. 

675 

At  Farm  Lane      

678 

Just  downstream  o>  U.&  41.. 

683 

Just  i4>stream  of  US  41 

686 

Just  downstream  of  Conral  . 

887 

Just  i<>s<ream  of  Conrai 

e»i 

Source  of  nooding 

Location                 natonat 

geodaK 

vertcaldaim 

Juat  tvakaam  of  LoUavae  «         OM 

Nearrviae  Rairowl 

3.750  test  upstream  of  Man           694 

Street  (at  lostreani 

corporate  limte). 

West  Creek ... 

Downstree-  corrxxate  In*  .         874 

Confluence  wfffi  Sl  John                675 

Oitnh&BuIRm 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1989  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  April  24,  1979, 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc  78-15886  Piled  5-23-^9:  8:44  «in) 
nUJNG  CODE  421fr-23-« 


24  CFR  Part  1917 
[Docket  No.  R-4946] 

Final  Rood  Elevation  Determination 
for  the  City  of  Easton,  Leavenworth 
County,  Kans.,  Under  the  National 
Rood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  hsted  below  for  selected 
locations  in  the  City  of  Elaston, 
Leavenworth  County,  Kansas.  These 
base  (lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Easton. 
Leavenworth  County,  Kansas. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Easton  are 
available  for  review  at  the  City  Hall, 
Easton,  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-^5581  or 
Toll  Free  Line  (800)  424-887Z  Room 
5270  451  Seventh  Street  SW.. 
Washington,  DC.  20410. 
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SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Easton, 
Leavenworth  County.  Kansas. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-412a  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  m  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Bevation 

irteet. 

Source  o«  Hooting 

Locainn                  national 

geodetic 

vertical  datum 

Oawsoo  Creek 

.  450  teet  Dowralteam  ot  3ni          903 

Street 

Jtst  Upstream  o(  Kcakapoo           904 

Strtset 

90C  leel  Upstream  o«                      906 

Kjckacoo  Street 

Stranger  Cree* 

1 ,500  feel  Downstream  of              903 

State  Highway  192 

650  teel  Jpstream  ot  Sute            905 

HiBfiway  19^ 

(National  Flood  Insurance  Art  of  1968  (Title 
XIII  of  Houging  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  [33  FR 
17804,  November  28, 1968).  as  amended;  42 
US.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Adnunislrator.  44  FR 
20963] 

Issued:  Apnl  la  1979. 
Gloria  M.  Jimenex, 
Federal  Insurance  Administrator. 

(FR  Doc  79-15587  Filed  5-23-79-.  8:«5  am| 
BIU.ING  COOe  4210-23-M 


24  CFR  Part  1917 

[Docket  No.  FI-4978] 

Final  Flood  Elevation  Determination 
for  the  Town  of  Greenst>oro,  Caroline 
County,  Md. 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA 
ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 


locations  in  the  Town  of  Greensboro, 
Caroline  County,  Maryland.  These  base 
(lOO-year)  Qood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Greensboro, 
Caroline  County,  Maryland. 
AOOMESSES:  Maps  and  other  information 
showing  the  detailed  oulines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Greensboro, 
Caroline  County,  Maryland,  are 
available  for  review  at  the  Town  Hall, 
North  Main  Street,  Greensboro, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-^72.  Room 
5270.  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Town  of 
Greensboro,  Caroline  County,  Maryland. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  US.C.  4001^128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevotkin 

In  feet 

Source  of  flooding 

Location                  national 

geodetic 

vortical  datum 

Choptar*  River 

Oownstraani  Corporate                     12 

Umts 

Slate  HootB  314  Bndge                     12 

Upstream  Corpofale  Limits                13 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 


of  1968).  effective  lanuary  25,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  April  24,  1979. 
Gloria  M.  pmenez. 
Federal  Insurance  Administrator. 

[FR  Doc  79-15888  Fited  S-Z3-79:  8:45  am] 
BIUJNQ  COOE  4210-23-41 


24  CFR  Part  1917 

(Docket  No.  FI-4907] 

Final  Rood  Elevation  Determination 
for  the  Township  of  Lake,  Berrien 
County,  Mich^  Under  The  National 
Rood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Township  of  Lake. 
Berrien  County,  Michigan.  These  base 
(lOO-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  Township  of  Lake, 
Berrien  County,  Michigan. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  final  elevations 
for  the  Township  of  Lake  are  available 
for  review  at  the  Township  Hall,  Lake. 
Michigan. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Township  of 
Lake,  Berrien  County,  Michigan. 

This  final  rule  is  issued  in  accordance 
with  secfion  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  section  1363  to  ' 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  use.  4001^128.  and  24  CFR 


Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  proxided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Souice  ol  Sodding 

Elevation 

Locaaon 

inleet 
naAonal 

geodetic 
vertical  datum 

Lake  IMchigan- 

.  Lake  ¥k»*gan  (entire  langlh          564 

elstareline) 

(National  Flood  insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28,  1988).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963.) 

Issued:  .A.pnl  24,  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  79-15888  Filrd  5-23-7*  a45  am] 
BILLINQ  COOE  4210-23-M 


24  CFR  Part  1917 
{Docket  No.  Fl  48091 

Final  Flood  Elevation  Determination 
for  the  City  of  Swartz  Creek,  Genesee 
County,  Mich.,  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Swartz  Creek, 
Genesee  County.  Michigan. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Swartz  Creek, 
Genesee  County,  Michigan. 


addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Swartz  Creek 
are  available  for  review  at  the  City  Hall. 
Swartz  Creek,  Michigan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Une  (800)  424-«872.  Room 
5720.  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevatione  for  the  City  of  Swartz 
Creek,  Genesee  County,  Michigan. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  9^-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

mleel 

Source  of  flooding 

Localior                  nationa 

i 

geodetic 

vertical  datun> 

West  Brarwh  Swartz 

Eastern  corporate  fcmrts 

756 

Crwk. 

Just  downstream  trom  Grarx) 

759 

T^mfc  Western  Haiti  oao 

Just  downskaam  from  Elms 

764 

Road. 

Just  upstream  trom  Morrtsn 

766 

Road. 

Mestsm  corporate  limits 

772 

Alger  Creek 

.  Just  upstream  of  moutn  at 
West  BiaiKti  Swartz  Creek. 

771 

Southern  corporate  dmits 

771 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  .November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963)) 

Issued;  April  24, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator 

(FR  Doc  79-15880  F:led  S-23-7»  8>«5  sm| 
BILUNQ  COOE  4210-23-M 


24  CFR  Part  1917 

[Docket  Mo.  R  47741 

Rnal  Flood  Elevation  Determination 
for  the  Unincorporated  Areas  of 
LeFlore  County,  Miss.,  Under  the 
Natk>nai  Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  unincorporated  areas  of 
LeFlore  County.  Mississippi. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  eithet  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  unincorporated  areas 
of  LeFlore  County.  Mississippi. 

addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final 
elevations  for  the  unincorporated  areas 
of  LeFlore  County,  Mississippi  are 
available  for  review  at  the  LeFlore 
County  Courthouse,  Greenwood. 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington.  DC. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  insurance  Administrator  gives 
notice  of  the  final  determinations  of 

flood  elevations  for  the  unincorporated 
areas  of  LeFlore  County,  Mississippi. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportimity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


UMI 
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f.ood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year]  flood 
elevations  for  selected  locations  are: 


Etovalion 

Soofc*  of  floodmg 

Location             r  feet  naboral 

geodetic 

«artk:al  datum 

Va200  River- 

JusI  jpstream  o»  U  S 

131 

TaJlahatcNe  Rtver 

HigfivKay  32  4  49e 

J'jst  jpstrear-  ot  Moo«y  St 

136 

Yalobusha  River 

Jvisi  jpstream  al  Whaiey 
Road 

134 

Jusi  upstreani  ol  Avaloc 

135 

Road 

Podiraa  Creak -... 

Just  upstream  ot  Hignway 
496 

127 

Just  jpstream  of  li^ississH^pi 

133 

Highwav  430 

Mud<Jy-<3in  B«»)u...... 

Just  jpsffean  ol  ondge    

Sout^west  o<  New  Jenisatem 

lie 

C»x*cti 

Just  do«»nstream  d(  U.S. 

123 

Highway  B2  Bridge 

CXd  Petuaa  Cree*- 

Jus:  'jpstrearri  o<  Mississ^o 

•>^ 

Slue  Lake. 

mgfTway  430 

Just  jpstream  oH  US 

131 

Migr>way  82 

Walker  Lake  Cwial ... 

ptant. 

123 

.  Just  upstream  o(  U.S. 

126 

Highway  496. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001^128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  April  24.  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  79-15»1  Filed  5-23-7».  8:45  am| 
BILLING  CODE  4210-Z3-M 


24  CFR  Pari  1917 
I  Docket  No.  FI-49571 

Final  Flood  Elevation  Determination 
for  the  City  of  Clearwater.  Wright 
County,  Minn.,  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Clearwater, 
Wright  County,  Minnesota. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 


elevations,  for  the  City  of  Clearwater. 
Wright  County.  Minnesota. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Clearwater  are 
available  for  review  at  the  City  Hall, 
Clearwater,  Minnesota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-«872,  Room 
5270.  451  Seventh  Street  SW.. 
Washington.  DC.  20410. 

bUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of 
Clearwater,  Wright  County.  Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  had  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  fmal  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

Source  o<  fkxxJffig 

Location                    in  leet 

national 

geodetic 

vertical  datum 

Mississippi  River 

Oownslraani  corporate  hnMs         947 

UpMraam  corporate  imits 948 

Oearwater  Rivef 

Just  I4>streani  ol  BurliPQton           948 

Noi«iem  Railroad. 

Just  I4istreefn  ot  County                957 

Highway  75  dam. 

Upstream  corporate  Imita  .._         959 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  24. 1979. 
Gloria  M.  Jiraenez, 
Federal  Insurance  Administrator. 

(FR  Doc  79-15882  Filed  5-23-79;  8:45  ami 
BiUJNG  CODE  4210-23-M 


24  CFR  Part  1917 
[Docket  No.  Fl  4871] 

Final  Flood  Elevation  Determination 
for  the  City  of  Kasota,  Le  Sueur 
County,  Minn.,  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FF.MA. 

ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Kasota.  Le  Sueur 
County.  Minnesota. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  .National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 

the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  City  of  Kasota,  Le 

Sueur  County,  Minnesota. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Kasota  are 
available  for  review  at  the  City  Hall, 
P.O  Box  218,  Kasota.  Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  (800)  424-^72,  Room 
5270.  451  Seventh  Street.  SW., 
Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determ.inations  of 
flood  elevations  for  the  City  of  Kasota. 
Le  Sueur  County.  Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  use.  4001-4128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community.  • 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 


The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o<  FVxiOig 


Elevation 

ir  feet 

national 

geooetc 

verteal  datum 


Minnesota  River Downstream  co^xwate  Rmits  762 

1 .300  teet  upsuearp  o*  763 
northwest  corporate  limn 

S'lanasKa  CreeK Just  jpstream  ol  Pearl  St'e«i  82" 

750  teet  jpstream  of  Peart  832 

Stfeel 

1  1 50  teel  upstream  ol  Pearl  640 

Street 

Al  State  Route  22. M6 


(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  19681,  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  ¥R 
20963). 

Issued:  Apnl  24,  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  n.>i    -MISSSS  Filed  5-23-79:  8.*5  amj 
BIUJNG  COOE  «2tO-2»-4l 


24  CFR  Part  1917 
(Docket  No.  Fl  48721 

Final  Flood  Elevation  Determination 
for  the  City  of  Ramsey,  Anoka  County, 
Minn.,  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

action:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Rara.sey.  Anoka 
County.  Minnesota.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  tlood 
elevations,  for  the  City  of  Ramsey. 
.Anoka  County.  Minnesota 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Ramsey  are 
available  for  review  at  the  Ramsey  City 
Hall.  15153  Nowthen  Boulevard.  Anoka, 
Minnesota. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Ramsey, 
.Anoka  County,  Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24  Part 
CFR  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding 


Elevation 

n  teet 

location  national 

geodetic 

vertical  datum 


Mississippi  River . 

Al  aastam  corporate  Iknits  _.. 

847 

At  western  corporate  Rmits 

856 

Rum  Bwar — ___ 

962 

At  Roanoak  Street 

663 

At  nortfiem  corporate  limits  . 

865 

Trott  Brook 

Atmoi*                

862 

3  40O  teet  ifistreann  ot  St 

862 

FrarK3S  Boulevard 

Just  downstreain  ot  Nowttien 

865 

Boulevafd 

Just  upstream  o«  ^k)wtnen 

871 

Bouleva/d 

Just  downstraain  al 

872 

Armstrong  Boutevara 

Just  upstream  of  Armst'ong 

873 

Boutevard 

1  mile  upstream  ot 

874 

Armstrorig  Bouieva/a 

Just  dowrwtreaiti  of  trail  nee" 

877 

«»es»em  corporate  limri 

3700  teet  downstrearr  of 

883 

Ermine  Boutevard 

Jusl  downstream  ot  Errrune 

889 

• 

Boutevard  (neat  Eaton 

Street) 

Jusl  upstream  of  Ermine 

891 

Bouievarc  (nea'  Eaton 

- 

Street) 

Just  downstream  o*  Ermine 

891 

Boulevwd  (near  t  SOtr 

Avenue). 

Al  western  corporate  limits 

898 

East  Channel  Trott 

At  con11oe.x»  witn  Trotl 

677 

BfooK 

Brook. 

At  point  of  divergence  *-.<f- 

882 

Trott  Brook 

Ford  Brook 

Al  moutti                              .    . 

863 

Just  downst-eam  of  Green 
Valley  Road 

863 

Just  upstream  of  (Veen 

876 

valley  Road 

Soivce  of  lloodkig 


Location 


EJevainn 

m  teet 

natiorial 

geodetc 

ver&ca'  datum 


JucI  downstream  ot  St 

Francn  Boutevard 
Juat  upaVeam  of  Si  Erancis 

Bouievaic 
4.000  tepi  upstr^a-"  o»  Si 

Francis  Boulevard 


879 
880 


(National  Flood  Insurance  Act  of  1968  (Title 
XJIl  of  Housing;  and  Urban  Development  Act 
of  1968),  effective  January  2a.  1969  (33  FR 
1"804.  November  28.  1968].  as  amended.  42 
U  S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  24. 1979. 
Gloria  M.  Jimenez, 
FederaJ  Insurance  .Administrator. 


(FR  Doc  79-158W  Filed  S-23- 
BlULINa  COOE  4210-23-M 


-  ft45  am] 


24  CFR  Part  1917 

[Docket  No.  Fl  48731 

Final  Rood  Elevation  Determination 
for  the  City  of  Rockf ord,  Hennepin 
County,  Minn.,  Under  tt>e  National 
FkKKl  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Rockford. 
Hennepin  County,  Minnesota. 

These  base  (100-year]  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Rockford, 
Hennepin  County.  Minnesota. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  City  of  Rockford  are 
available  for  review  at  the  City  Hall. 
6031  Main  Street,  Rockford.  Minnesota. 
FOR  FURTHER  INFORMATION  COfTTACr. 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872.  Room  5270.  451 
Seventh  Street  SW..  Washington,  DC. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 


UMI 


30094 
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notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Rockford, 
Hennepin  County,  Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  {Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
196S  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  [Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood  prone  areas  in  accordance  with  24 
CFR  Part  1910.The  final  base  (100-year) 
flood  elevations  for  selected  locations 
are: 


Sourca  Ol  Oooding 


Location 


Elevation, 


n  feet 
national 


vartcal  datura 


Crow  River „ Nort^em  corriorate  Smits _ 

Just  upstream  frcxn  Slate 

Highway  55 
Souttiwest  corporate  Umita 


913 
915 


917 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  PR 
17804.  November  28,  1968).  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
PR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  24.  1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc  ^9- 15885  Filed  5-23-79:  8:45  am] 
BIIXING  COOe  421(K23-M 


24  CFR  Part  1917 
[Docket  No.  Fl  4981] 

Final  Flood  Elevation  Determination 
for  the  City  of  Belmont,  Gaston 
County,  N.C..  Under  the  National  Flood 
Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Belmont,  Gaston 
County,  North  Carolina. 

These  base  (lOG-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  fiood 
elevations,  for  the  City  of  Belmont 
Gaston  County,  North  Carolina. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
fiood-prone  areas  and  the  final 
elevations  for  the  City  of  Belmont. 
Gaston  County,  North  Carolina  are 
available  for  review  at  City  Hall,  115 
North  Main  Street,  Belmont.  North 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  (800)  424-8872.  Room  5270.  451 
Seventh  Street  SW.  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  City  of  Belmont. 
Gaston  County.  North  Carolina. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001^128.  and  24  CFR 
Part  1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  24 
CFR  Part  1910. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Just  downstream  ot 
Hawtfvyne  Street. 


641 


Elevation 

Source  o(  flooding 

Location 

in  feel  nalx>nal 

geodetic 

vertical  datum 

Abbey  Creek „... 

Just  downstream  of  Neely 
Chevrotel  Dnve 

627 

Just  downstream  ol  Haw<ey 

637 

Avenue 

Just  upstream  of  Hawley 

647 

Averxje. 

Slowe  Branch 

Just  upstream  of  confluence 

with  Catawba  Rrver 

573 

Just  downst/eam  ol  Vine 

811 

Street 

Just  upstream  of  Vine  Street 

619 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
use  4001-4128;  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  April  24.  1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc  ^9-lM96  Filed  5-23-79;  8:45  8ro| 
BtLLJNO  COOe  4210-23-41 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  33  and  40 

[CGD  79-02«l 

Military  Personnel;  Deletion  of  Rules 

agency:  Coast  Guard.  DOT. 
action:  Deletion  of  rules. 

summary:  This  action  deletes  ft-om  the 
Code  of  Federal  Regulations  provisions 
governing  the  appointment  of  professors 
and  admission  of  cadets  to  the  Coast 
Guard  Academy,  and  the  granting  of 
Coast  Guard  commissions  to  Merchant 
Marine  officers.  Retention  of  these 
provisions  in  the  Code  has  been  found 
unwarranted  owing  to  their  limited 
impact  on  the  public.  The  fact  that  some 
of  the  provisions  have  been  frequently 
revised,  and  that  others  essentially 
duplicate  statutory  language,  has 
provided  additional  justification  for  this 
action. 

EFFECTIVE  DATE:  June  25,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Coleman  Sachs,  Office  of  the  Chief 
Counsel  (G-LRA/81),  Room  8105, 
Department  of  Transportation,  Nassif 
Building.  400  Seventh  Street.  SW., 
Washington,  D.C.  20590  (202^26-1534). 
SUPPLEMENTARY  INFORMATION:  As  part 
of  Its  commitment  to  regulatory  reform, 
the  Coast  Guard  has  reviewed  its 
regulations  pertaining  to  military 
personnel  that  are  found  in  Subchapter 
B  of  Title  33,  Code  of  Federal 
Regulations.  Two  parts  in  this 
subchapter  have  been  found  to  contain 
material  that  has  no  appreciable  impact 
on  members  of  the  public  and  is  subject 
to  frequent  revision.  Owing  to  these 
factors,  the  Coast  Guard  has  questioned 
the  wisdom  of  maintaining  them  as 
Code  provisions. 

The  affected  regulations  are  those 
found  in  Part  33,  governing  the 


appointment  of  professors  to  the  Coast 
Guard  Academy  and  the  granting  of 
Coast  Guard  commissions  to  Merchant 
Marine  Officers,  and  those  found  in  Part 
40,  governing  the  appointment  of  Coast 
Guard  cadets.  Brochures,  phamphlets, 
and  other  printed  matter  containing  the 
substance  of  these  provisions,  and 
incorporating  periodic  changes  in 
application  procedures  and  eligibility 
requirements,  are  broadly  distributed  to 
inform  potentially  interested  parties. 
Code  provisions  are  generally  revised 
on  an  annual  basis,  creating  a  disparity 
between  the  information  the  Coast 
Guard  independently  disseminates,  and 
that  contained  in  parallel  sections  of  the 
Code.  In  order  to  eliminate  confusion 
that  may  stem  from  this  situation,  the 
removal  of  these  provisions  from  the 
Code  has  been  found  to  be  warranted. 

Additional  justification  for  the 
deletion  of  subpart  33.01.  pertaining  to 
the  appoLnlmeiit  of  CodSt  Guard 
Academy  professors,  stems  from  the  fact 
that  this  language  essentially  duplicates 
that  which  appears  in  section  188  of 
Title  14.  United  States  Code.  The 
elimination  from  the  Code  of  Federal 
Regulations  of  material  found  in 
statutory  sources  has  long  been 
identified  as  a  desirable  goal.  A 
discrepancy  between  the  regulations 
and  statute  concerning  probation 
requirements  for  the  appointment  of 
regular  professors  will  be  rectified 
through  deletion  of  the  regulation. 

This  action  does  not  revoke 
regulations  in  the  Coast  Guard 
personnel  manual  embodying  the  same 
subject  matter  as  the  Code  provisions 
which  are  being  deleted. 

The  regulations  being  deleted  are  the 
following: 

PART  33  [Deleted] 

1.  33  CFR  Part  33 — Appointment  of 
Civilians  as  Commissioned  Officers, 
Chief  Warrant  Officers,  and  Warrant 
Officers. 

PART  40  [Deleted] 

2.  33  CFR  Part  40 — Cadets  of  the  Coast 
Guard.  • 

The  Coast  Guard  proposed  certain 
amendments  to  33  CFR  Part  40  in  CGD 
76-087  published  in  41  FR  47944  on 
November  1. 1976.  Since  Part  40  is  being 
deleted,  docket  76-087  is  closed  without 
further  action  on  the  proposal. 

This  rulemaking  has  been  reviewed 
under  the  Department  of  Transportation 
Regulatory  PoHcies  and  Procedures 
published  on  February  26. 1979  (44  FR 
11034).  As  this  action  concerns  agency 
personnel,  it  is  excepted  for  the 
provisions  of  5  U.S.C.  533.  Since  the 


material  being  deleted  has  hmited  public 
impact  and  those  members  of  the  pubhc 
that  are  interested  are  more  effectively 
advised  of  current  requirements  by  other 
means,  the  Coast  Guard  has  determined 
that  public  participation  is  not  likely  to 
result  in  the  receipt  of  useful 
information  and  had  decided  against 
issuing  a  notice  of  proposed  rulemaking. 

Revisions  which  are  contemplated  in 
the  Coast  Guard  personnel  manual 
conflict  with  the  affected  CFR  parts, 
preventing  pubUcation  of  the  revisions 
and  their  use  in  the  recruitment  of 
needed  personnel.  So  that  this  situation 
may  be  quickly  remedied,  this  action  is 
effective  on  May  24,  1979. 

Accordingly,  Subchapter  B  of  Title  33, 
Code  of  Federal  Regulations  is  amended 
by  deleting  Parts  33  and  40 
(14  U.S.C.  92, 182,  633;  49  CFR  1.46(b)) 

Dated:  May  16,  1979. 
R.  H.  Scarborough 

Vice  Admiral.  U.S.  Coast  Guard.  Acting 
Commandant. 

[FR  Doc  7»-18:n4  Filed  5-23-79:  a45  um) 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
41  CFR  Part  14-1 

Implemertatlon  of  Program  To 
Increase  Contracting  Participation  of 
Minority  Business  Enterprises; 
Revision  of  Regulations 

AGENCY:  Office  of  the  Secretary. 

Department  of  the  Interior. 

ACTION:  Temporary  rule. 

SUMMARY:  On  September  15,  1978.  a 
temporary  rule  was  pubhshed  in  the 
Federal  Register  (FR  Doc.  76-26024) 
prescribing  the  Department  of  the 
Interior's  pohcies,  procedures,  and 
contract  clauses  which  established  the 
Department's  program  to  increase  the 
contracting  and  subcontracting 
participation  of  minority  business 
enterprises  in  its  procurement  activities. 
All  comments  received  with  respect  to 
the  prescribed  rule  were  given  due 
consideration.  As  a  result  of  the 
comments  received  and  the  subsequent 
impact  of  Pub.  L  95-507  which  was 
signed  into  law  on  October  24,  1978,  the 
followring  changes  are  issued  as  a 
temporary  rule. 

EFFECTIVE  DATE:  The  changes  set  forth 
herein  are  effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlotte  B.  Spann,  Chief,  Branch  of 
Minority  Procurement,  Division  of 
Procurement  and  Grants.  Office  of 


Administrative  and  Management  Policy. 
Office  of  the  Assistant  Secretary- 
Policy,  Budget  and  Administration. 
Room  5525,  Department  of  the  Interior, 
18th  &  C  Streets  NW.,  Washington,  D.C. 
20240  (202/343-4907). 
SUPPLEMENTARY  IMFORMATION:  The 
primary  author  of  this  rule  is  Kenneth  T. 
Kelly,  Branch  of  Minority  Procurement, 
Division  of  Procurement  and  Grants. 
Office  of  Administrative  and 
Management  Policy.  Department  of  the 
Interior,  202-343-4907. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
rpgulator\  analysis  under  Elxecutlve  Order 
12044  and  43  CFR  Part  14 

PART  14-1— GENERAL 

Subpart  14-1.13— Minority  Business 
Enterprise 

1.  Section  14-1.1302-5  (b)  is  revised  by 
amending  paragraph  (b)(5)(i).  deleting 
paragraph  {b)(5)(xvi)  and  adding  a  new 
paragraph  (b)(5)(xvi)  as  follows 

§  14-1.1302    Agency  programs. 


§  14-1.1302-5 
activtties. 


Heads  of  procuring 


fb)  *  •  • 

(5)  *  *  * 

(i)  A  review  of  each  procurement 
requirement  in  excess  of  $10,000  to 
determine  the  opportunity  for  award  to 
the  Small  Business  Administration 
pursuant  to  Section  8(a)  of  the  Small 
Business  Act  (15  U.S.C.  637(a))  (see  S  1- 
1.713of  this  title).  *   *  * 
•         •         *         •         * 

(xvi)  Ensure  that  each  contract  for  the 
procurement  of  goods  and  services 
which  has  an  anticipated  value  of  less 
than  $10,000  and  w)iich  is  subject  to 
small  purchase  procedures  be  reserved 
exclusively  for  small  business  concerns 
unless  the  Contracting  Officer  is  unable 
to  obtain  offers  or  quotations  from  two 
or  more  small  business  concerns  that 
are  competitive  with  market  prices  and 
in  terms  of  quantity  and  delivery  of  the 
goods  and  services  being  purchased. 

2.  Section  14-1.1302-6  is  revised  by 
amending  paragraph  (b)  as  follows: 

§14-1.1302-6    MInortty  tHislness 
enterprise  coordirtators. 
«         •         *         «         • 

(b)  Review  of  each  procurement  package 
in  excess  of  $10,000  received  in  the 
procurement  office  to  determine  the 
potential  for  award  to  the  Small 
Business  Administration  in  accordance 


UMI 
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with  Section  8(a)  of  the  Small  Business 
Act  (15  U.S.C.  637(a)). 


§  14-1.1310-2    Required  clauses 

[Reserved]. 

3.  The  policy  changes  as  prescribed  by 
the  OffioC  of  Federal  Procurement  Policy 
and  published  in  the  Federal  Register  on 
Apnl  20.  1979.  (FR  Doc.  79-12296]  are 
hereby  incorporated  into  the 
Department  of  the  Interior  procurement 
policy  on  subcontracting  and  are 
effective  immediately.  Section  1.1310-2 
is  therefore  revised  by  deleting 
paragraphs  (a),  (b),  (c),  and  (d)  and 
reserved  for  future  policy  issuances  on 
required  subcontracting  clauses. 

Dated:  May  17.  1979. 
William  L  Kendig. 

Acting  Deputy  Assistant  Secretary  of  the 
Interior. 

iH  Doc  -a.-lfir'4  Filed  5-23-79;  &4S  am| 
BILLINC  COOe  4310-10 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-1 

!  FPMR  A/nendment  A-30] 

Delegations  of  Authority 

agency:  General  Services 

Administration. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  changes  the  way  the 
General  Services  Administration  (GSA) 
delegates  authorities  to  other  agencies 
GSA  no  longer  delegates  authorities 
through  its  temporary  regulations 
system.  GSA  has  determined  that 
issuing  delegations  of  authority  in  a 
separate  series  from  temporary 
regulations  will  eliminate  papeworit. 
avoid  confusion,  and  save  time  and 
money. 

EFFECTIVE  DATE:  July  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACT; 
Stanley  W.  Bowers.  Chief.  Directives 
Management  Branch  (202-566-0666). 
SUPPLEMENTARY  INFORMATION:  On  April 
25,  19"8,  GSA  published  a  proposal  (43 
FR  17508)  to  discontinue  delegating 
authorities  in  FPMR  temporary 
regulations.  GSA  requested  mterested 
persons  to  submit  comments  on  the 
proposal  by  June  26,  1978.  GSA  received 
one  comment,  and  the  commenter 
agreed  withjhe  proposal.  Therefore. 
GSA  is  adopLng  the  proposal  without 
change. 

The  General  Services  Administration 
has  determined  that  this  regulation  will 
nut  impose  unnecessary  burdens  on  the 


economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Section  101-1. 103(b)  is  revised  to  read 
as  follows: 

§  101-1.103    FPMR  temporary  regulations. 
*  •         •  •  * 

(b)  FPMR  temporary  regulations  may 
have  an  effective  period  of  up  to  2  years 
when  codification  is  not  anticipated  or 
is  not  considered  practical. 

(Sec.  a05(c).  63  Stat.  390:  (40  US.C.  436(c))) 

Dated  May  14, 1979. 
Paul  E.  Gouldin^ 
Acting  Administrator  of  General  Sen'ices. 

|FR  Doc  79-ibJ-3  Fiied  S-23-7ft  (MS  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  78-274;  RM-30371 

Television  Broadcast  Station  in 
Beattyvnie,  Ky.;  Ctianges  made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein,  as  a 
result  of  a  petition  filed  by  Hour  of 
Harvest,  Inc..  assigns  television  UHF 
Channel  65  to  BeattyvilJe,  Kentucky,  as 
that  community's  first  television 
assignment.  The  assigned  channel  could 
render  a  first  local  television  service  to 
Beattyville. 

EFFECTIVE  DATE:  June  28. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mildred  B  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Adopted:  May  15,  1979. 
Released  May  22,  1979 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Beattyville.  Kentucky).  BC  Docket  No. 
78-274,  RM-3037. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making. 
adopted  August  24,  1978,  43  FR  39594.  in 
response  to  an  amended  petition  filed 
by  Hour  of  Hardest,  Inc  ("petitioner  "). 
requesting  the  assignment  of  UHF 
television  Channel  65  to  Beattyville. 
Kentucky.  Petitioner  originally 


requested  that  Channel  51  be  assigned 
to  that  community.  However,  when  a 
question  about  assignment  of  this 
channel  arose, '  petitioner  indicated  it 
was  prepared  to  file  an  appUcation  for 
Channel  65,  if  assigned,  if  the 
impediment  to  the  Channel  51 
assignment  is  removed,  it  asks  that 
Channel  51  be  assigned  to  Beattyville,' 
as  originally  proposed. 

2.  Beattyville  (pop.  923).  seat  of  Lee 
County  (pop.  6,587),'  is  located  in  east 
central  Kentucky,  approximately  85 
kilometers  (53  miles)  southeast  of 
Lexington,  Kentucky.  Beattyville 
presently  has  no  local  television 
broadcast  service. 

3.  The  Notice  indicated  that  the 
proposed  Channel  65  assignment  meets 
the  distance  separation  requirements 
and  other  technical  criteria  and  could  be 
made  without  affecting  any  existing 
assignments  in  the  Television  Table.  In 
support  of  its  proposal,  petitioner  has 
submitted  persuasive  mformation  with 
respect  to  Beattyville  and  its  need  for  a 
first  television  channel  assignment 

4.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  it  would  be  in  the  public 
interest  to  assign  Channel  63  to 
Beattyville.  Kentucky,  to  provide  a  first 
local  television  broadcast  service  to  that 
community. 

5.  Accordingly,  it  is  ordered.  That 
effective  June  28  1979.  the  Television 
Table  of  Assignments.  §  73.606(b)  of  the 
Commission's  rules,  is  amended,  with 
regard  to  the  city  Usied  below,  as 
follows: 

CHy  ChannaINo 


Bea«yvMe.Kaniuchy. 


«S 


6.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)tl). 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  §  0.281  of  the  Commission's 
rules. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 


'Pclitioner.  In  re\^ut'slJng  Chanuei  51  lu 
B<'Htly\i!l«'.  failed  lo  consider  a  pending  proposal 
(IJockel  n  J92I  requesting  the  addition  of  Channel 
36  to  I,e>iin«lon,  Kentucky  If  Chanrwi  36  were 
assij^ned  lo  Lexington.  Chaiuiel  51  in  Beattyville 
would  t>e  short  spaced  to  the  Lexington  reference 
point 

'This  is  not  possible  as  cm  April  1«  ]y9  the 
Conuni.ssKin  adopted  u  Report  and  Order  in  Dockel 
No.  2\M2.  »HMgi\u\n  CJionael  36  lo  L.exinifton. 
Kentucky 

'Population  ftgurk'S  are  laLen  froin  the  1970  US. 
Cen«us. 


(Sees.  2.  3,  4.  5,  301.  303,  307.  308,  309.  315.  317, 
48  Stat.,  as  amended.  1064,  1065,  1066,  1068, 
1081,  1082.  1083,  1084.  1085.  1088,  1089;  (47 
U.S.C.  152.  153.  154,  155,  301.  303.  307.  308, 
309,  315,  317  1) 
Federal  Communications  Commission. 

Philip  L.  Verveer. 

Chief.  Broadcast  Bureau. 

(re  Doc  -^18263  Filed  5-23-79;  8:45  am) 
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47  CFR  Part  73 

[BC  Docket  No.  78-306;  RM-31141 

Television  Broadcast  Station  in  Fort 
Walton  Beach,  Fla.;  Changes  made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Report  and  Order. 

summary:  .Action  taken  herein  assigns 
VWF  television  Channel  35  to  Fort 
Walton  Beach,  Flonda,  in  response  to  a 
petition  filed  by  Jomt  Communications 
Company.  The  proposed  television 
station  could  provide  for  a  first  local 
television  service  to  the  community. 
EFFECTIVE  DATE:  June  28,  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
SUPPLEMEIiTARY  INFORMATION: 

Report  and  Order 

Adopted:  Mav  15,  1979. 
Released:  May  22. 1979. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations.  (Fort 
Walton  Beach.  Florida),  BC  Docket  No. 
78-306.  RM-3114, 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  43  FR 
45620.  in  response  to  a  petition  filed  by 
)oint  Communications  Company 
(petitioner"').  The  Notice  proposed  the 
assignment  of  UflF  television  Channel 
35  to  Fort  Walton  Beach,  Florida. 
Supporting  comments  were  filed  by 
Florida  West  Amusements,  Inc.,'  and 
the  Offshore  Telephone  Company 
("Offshore").  Comments  were  also  filed 
by  the  Association  of  .Maximum  Service 
Telecasters,  Inc.  (  ".VIST"'). 

2.  Fort  Walton  Beach  (pop.  19,994),  in 
Okaloosa  County  (pop  88.187).' is 
located  in  northwest  Flonda,  on  the  Gulf 
of  .Mexico,  approximately  60  kilometers 


'  The  original  petitioner  has  not  filed  any 
supporting  comments.  However,  since  comments 
hdve  hcen  filed  b\  Flonda  West  Amusements.  Inc.. 
expressing  an  interest  in  the  channel,  petitioner's 
failure  lo  file  comments  is  of  no  significance 

'Population  figures  are  taken  from  the  1970  U.S. 
Census 


(37  miles)  east  of  Pensacola,  Florida.  It 
has  no  local  television  broadcast 
service. 

3.  Petitioner,  in  its  original  Tiling, 
stated  that  Fort  Walton  Beach  is  the  " 
largest  city  in  Okaloosa  County  and  a 
rapidly  growing  community.  Petitioner 
claimed  that  although  Fort  Walton 
Beach  receives  commercial  television 
service  from  other  stations,  none  of 
these  stations  put  a  Grade  A  signal  over 
the  community.  Petitioner  also 
submitted  detailed  socio-economic  and 
geographic  profiles  of  Fort  Walton 
Beach  in  an  effort  to  demonstrate  the 
need  for  a  local  television  channel 
assignment. 

4.  In  support.  Offshore  claims  that  the 
rapidly  growing  community  of  Fort 
Walton  Beach  is  so  poorly  served  by 
adjacent  off-the-air  television  stations 
that  over  70  percent  of  the  television 
households  in  Okaloosa  County  find  it 
necessary  to  use  cable  television.  It 
points  out  that  the  assignment  of  a  - 
television  channel  to  this  community 
would  provide  a  much  needed  local 
service. 

5.  MST  notes  that  the  reference  point 
for  Channel  35  at  Fort  Walton  Beach 
would  be  short-spaced  to  the  reference 
point  for  unoccupied  Channel  28. 
Panama  City,  Flonda.  However,  it  adds, 
there  appears  to  be  areas  in  the  vicinity 
of  Fort  Walton  Beach  where  an  antenna 
could  be  located  in  full  compliance  with 
the  mileage  separation  requirements. 
MST  asserts  that  it  takes  no  position  on 
the  merits  of  the  proposal  except  to  urge 
that  the  Commission  make  clear  that  the 
channel  must  be  used  at  a  site  which 
will  meet  all  distance  separation 
requirements. 

6.  We  have  carefully  considered  the 
record  in  this  proceeding  and  conclude 
that  it  would  be  in  the  public  interest  to 
assign  Channel  35  to  Fort  Walton  Beach, 
Florida.  A  demand  has  been  shown  for 
its  use  and  it  would  provide  the 
community  with  a  first  local  television 
service.  Any  television  broadcast 
station  that  would  operate  on  Channel 
35  at  Fort  Walton  Beach,  Florida,  would 
need  to  comply  witli  the  provisions  of 

§  73.610  of  the  rules. 

7.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4{i),  5(d)(l],  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  June  28.  1979.  the  Television 
Table  of  Assignments,  §  73.606(bJ  of  the 


Commissions  rules  is  amended  for  the 
city  listed  below  to  read  as  follows; 


Oiy 


Channel 

No. 


Fort  Wanon  Beat^  Flohda  . 


8.  For  further  information  on  this 
proceeding,  contact  Mildred  B.  Nesterak, 
Broadcast  Bureau.  (202)  632-7792. 

9.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

(Sees.  4.  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082:  (47  U.S.C.  154.  155,  303.)) 
Federal  Communications  Commission. 
Philip  L  Verveer. 
Chief,  Broadcast  Bureau. 

\YV.  Doc  "Ti- 16265  Filed  5-23-79;  MS  ani| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphere 
Administration 

50  CFR  Parts  61  land  672 

Groundflsh  of  the  Gulf  of  Alaska; 
Apportionment  of  Reserve  Amounts 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

ACTION:  Apportionment  of  Reserve 
Amounts.  Final  Regi  .ations. 

SUMMARY:  These  regulations  make 
additional  amounts  of  fish  available  to 
foreign  fishing  in  accordance  with  the 
provisions  of  the  Groundfish  of  the  Gulf 
of  Alaska  Fishery  Management  Plan 
(FMP)  and  the  regulations  implementing 
this  FMP  (See  43  FR  56238.  50  CFR 
627.20(c),  and  50  CFR  6n.92(b)(l)(ii)). 
These  regulations  apply  to  vessels  of 
foreign  nations  fishing  for  groundfish  in 
theGulf  of  Alaska. 

EFFECTIVE  DATE:  May  17,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  L.  Rietze.  Director,  Alaska  Region, 
National  Marine  Fisheries  Service.  P.O. 
Box  1668.  Juneau,  Alaska  99802, 
Telephone:  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION: 

I,  Background 

Because  of  uncertainties  about 
specifications  of  U.S.  capacity, 
particularly  the  extent  to  which  U.S. 
vessels  delivering  to  foreign  processors 
at  sea  would  harvest  groundfish,  the 
FMP  established  a  reserve  of  fish  which 
could  be  released  and  added  to  the  total 
allowable  level  of  foreign  fishing 
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(TALFF]  if  U.S.  vessels  did  not  harvest 
at  anticipated  levels. 

On  August  23.  1978.  the  Council 
adopted  an  amendment  to  the  FMP  for 
groundfish  which  increased  the  reserve 
of  pollock  to  133,800  metric  tons  and 
increa.sed  reserves  of  species  taken 
incidental  to  pollock.  The  purpose  of 
these  reserves  was  to  assure  that  an 
adequate  supply  of  fish  was  available  to 
I'  S  vessels  wishing  to  sell  U.S.-caught 
fish  to  foreign  processing  vessels  at  sea. 
The  amendment  was  approved  by  the 
Assistant  Administrator  for  Fisheries  on 
September  22.  1^78  (43  FR  46349). 

Final  regulations  published  on 
December  1,  1978  (43  FR  56238). 
established  criteria  and  timing  of  any 
reserve  release.  The  final  regulations 
also  established  a  procedure  for  public 
comment  on  the  extent  to  which  vessels 
of  the  United  States  would  harvest 
reserve  amounts  during  the  remainder  of 
the  fishing  year. 

These  regulations  provide  that  up  to 
25  percent  of  the  initial  reserve  amounts 
will  be  released  and  added  to  TALFF  as 
soon  as  practicable  after  January  2. 
March  2,  May  2,  and  July  2  if  it  is 
determined  that  U.S.  fishermen  will  not 
catch  these  amounts  during  the 
remainder  of  the  fishing  year. 

In  January.  25  percent  of  the  reserves 
of  each  species  except  sablefish  was 
released.  In  March,  25  percent  of  the 
reserves  of  sablefish  (except  for  the 
southeast  area),  but  no  other  species, 
were  released.  Accordingly,  50  percent 
of  the  reserves  of  all  species  (except  for 
sablefish)  are  now  eligible  for  release. 

II  Determination  of  Amount  of  Reserve 
Release 

In  accordance  with  the  requirements 
of  50  CFR  672.20(c)  and  50  CFR 
6n.92(b)(l)(ii),  the  Regional  Director  has 
determined  that: 

1.  Twenty-Five  percent  of  the  reserves 
of  all  species  except  sablefish  in  each 
fishing  area  in  the  Gulf  of  Alaska  should 
be  released  and  added  to  the  TAUT. 

2.  The  remaining  reserves  of  all 
species  in  the  Gulf  of  Alaska  that  are 
eligible  for  release  in  May  1979  should 
be  retained  as  reserves. 

In  making  this  determination,  the 
Regional  Director  considered  to  what 
extent  U.S.  vessels  would  harvest  the 
remaining  reserves.  The  Regional 
Director  has  concluded  that  U.S.  vessels 
would  not  take  more  than  half  of  the 
reserves  of  all  species,  except  sablefish. 
now  eligible  for  transfer  to  the  TALFF. 
Hence,  it  is  appropriate  that  25  percent 
of  the  original  reserves  be  transferred  to 
the  TALFF. 

During  the  public  comment  period,  no 
testimony  was  received  that 


substantiated  future  expansion  of  the 
U.S.  fishing  fleet  or  U.S.  processing 
intent  beyond  that  stated  in  the  FMP. 
Therefore,  except  for  sablefish,  current 
domestic  annual  harvests  (DAH)  are 
sufficient  to  previde  for  U.S.  catches 
that  appear  likely  to  be  delivered  to  U.S. 
processors  and  need  not  be 
supplemented  by  amounts  in  excess  of 
those  retained  in  the  reserves. 

The  Regional  Director  has  reviewed 
U.S.  harvesting  capacity,  and  U.S. 
processing  capacity  and  intent  and  has 
determined  that  all  sablefish  reserves 
will  be  utilized  by  U.S.  industry. 
Accordingly,  no  sablefish  reserves  will 
be  released  to  TALFF. 

The  reserves  remaining  after  this 
release  are  sufficient  to  provide  for  U.S. 
catches  expected  to  be  delivered  to 
foreign  processing  vessels  (joint 
ventures).  Two  joint  venture  permits 
have  been  issued  to  foreign  processing 
vessels  for  joint  ventures,  and  two 
permit  applications  were  approved  on 
May  10, 1979,  however,  only  one  U.S. 
fishing  vessel  is  delivering  fish  to  a 
foreign  processing  vessel,  and  two  other 
U.S.  vessels  are  expected  to  commence 
fishing  and  delivery  operations  in  the 
near  future. 

in.  Response  to  Public  Comments. 

Only  one  comment  was  received 
during  the  comment  period.  It  is 
summarized  and  rtjsponded  to  below; 

Comment:  All  of  the  available 
reserves  of  sablefish,  Pacific  cod,  and 
"other  species"  should  be  released  to 
TALI-Ts  to  support  longline  fishing 
operations  for  sablefish  and  Pacific  cod. 

Response:  No  sablefish  reserves  will 
be  released  to  TALFF  as  they  are 
intended  to  be  utilized  by  U.S.  fishermen 
and  processors.  It  has  been  deemed 
appropriate  to  release  only  25  percent  of 
the  total  reserves  of  all  other  species. 
The  remaining  reserves  eligible  for 
release  will  be  retained  to  support  joint 
ventures.  As  previously  discussed,  one 
U.S.  vessel  is  delivering  fish  to  a  foreign 
processor  and  other  U.S.  fishermen  are 
expected  to  participate  in  joint  ventures 
if  present  participation  proves 
successful.  The  reserves  remaining  after 
this  release  will  be  sufficient  for 
increased  U.S.  participation  in  joint 
ventures. 

IV.  Other  Matters. 

An  environmental  impact  statement 
was  prepared  for  the  FMP  for  the 
groundfish  of  the  Gulf  of  Alaska  and  is 
on  file  with  the  Environmental 
Protection  Agency  (EPA).  A  negative 
assessment  of  environmental  impact 
prepared  for  the  reserve  release 


provisions   if  ttic  groundfish  FMP  is  also 
on  file  with  the  I-J'A 

The  Reguma!  Dirp(  tor  has  determined 
that  these  regulations  should  be 
effective  immediately  for  the  following 
reasons: 

A.  The  regulations  implementing  the 
FMP  provide  adequate  advance  notice 
and  invite  public  comment  on  this 
action; 

B.  No  regulatory  restrictions  are 
imposed  on  any  person  as  a  result  of 
this  action; 

C.  This  action  relates  to  the  extension 
of  a  benefit;  and 

D.  Immediate  impienientution  is 
required  to  achieve  full  utilization  of  the 
fishery  resources  concerned 
(determination  to  waive,  and 
appropriate  reasons,  must  be  stated  for 
each  release).  This  action  is  not 
significant  in  relation  to  criteria 
prescribed  by  EO  12044,  and  a 
regulatory  analysis  is  not  required. 

Signed  at  Washiiigtoo.  D.C..  this  16th  day 
of  May.  1979. 

Winfred  H.  Meibotun. 

Executive  Director.  National  Marine 
Fisheries  Service. 

Authority.  16  U.S.C  Section  1801  et  seq 

§672.20    I  Amended) 

(AJ  50  CFR  072.20  is  amended  by 
revising  Table  1 — Optimum  Yield  and 
Reserves  of  paragraph  (a)  as  follows: 


Tabt*  \-A..—(As  Anjffnded  bv  May  '9^9  Reserve  Release) 

Optimjm  Vieid  and  Reserves  Melnc  "^ons 

Fishing  Areas 


Si)ectet 


Shuma^n    CWkoi      KodWi      Yakutat    Souttwsst      Total 


PollocK- 


Padfic  Cod.... 
FtounMr 


Pacific  Ocean  Parch  ^OP). 
Other  Rockflshea 


Sabtefish 

Atka  Mackerel.. 


Squid 


Other  Species'. 


cut 

.  or 

.  OY.. 
Raw 

.  o*.. 

Raai 

.  oy. 

Res 

.  OV 

Rasarva.. 

.  OY 

flesarvv. 
.  OY 


57,000 

54  400 

40.800 

12,500 

4.100 

166,000 

22.600 

?1  55C 

16,200 

4960 

1600 

ee.900 

9,600 

4,100 

15.300 

4,300 

1.5O0 

34,800 

1,364 

574 

2.210 

634 

214 

4.996 

10.400 

2700 

12,000 

6400 

2.000 

33.600 

1.S00 

400 

1.750 

900 

300 

4.B50 

2.700 

2,700 

5.20C 

7.900 

6.50C 

25.000 

450 

450 

80C 

'.250 

1  CX)C 

3  950 

300 

200 

600 

3.400 

3.100 

7.600 

50 

50 

150 

800 

TOO 

1  750 

2.100 

1,400 

2,400 

3,400 

3.700 

13,000 

525 

450 

675 

900 

70C 

3.250 

4.400 

3.600 

15,800 

',  300 

0 

24  80C 

500 

400 

1.750 

100 

0 

2.750 

400 

400 

4O0 

400 

400 

2.000 

100 

100 

100 

100 

IOC- 

500 

4,400 

3600 

5000 

2  100 

\<00 

16.200 

650 

50C 

750 

300 

150 

2.360 

Ttm  category  "other  »peoies"  tnokxtos  all  apedaa  ol  «Bh  except  (A)  the  other  hsh  listed  «.  It»  tatoke,  and  (B)  shnmp. 
scalkjps,  saimon  sieelheac  troul.  PacrtK  nautxjt  herrinQ.  and  Continontal  Sheff  fishen,  resources. 

§611.20    (Amended! 

(B)  50  CFR  611.20  is  amended  by  revising  Table  1  of  paragraph  (c|  as  foUowa: 

Table  l-B.— /As  Amended  by  May  1979  Reserve  Release} 
(1)  Change  Unes  beginning  "702."  "129."  "207."  ""SO,"  •':'0i;'  "849,"  "703,"  "509." 
"499"  to  read  as  follows: 


Speoes 


Gutt  of  Alaska  GroundMi.. 

Do 

Do 


Do- 


Oo~ 


Do„ 


Do.. 

Do.. 


Do. 


Cod.  Pacit.r 

Rounders,  including  veiiowfin  sole.. 

Mackerel   Atka  — — 

»»ercti  Paatic  Cceai  (POP) 

Pokx*  

Hocktisnes.  cjttier  than  POP 

Sainetisr       -.- 

Sqi»d 

Othai  species 


Species 

TALFF 

oode 

(mairlC'ton^ 

702 

"14,304 

129 

•  ?-,150 

207 

"  22  050 

780 

-19,950 

701 

"6"  700 

849 

"3fi50 

708 

•5.750 

609 

"1,500 

499 

♦=13.350 

§611.92    (Amendedl 

(C)  50  CFR  611.92  is  amended  by  revising  Table  I— Gulf  of  Alaska  Groundfish 
Fishery— For  1978-79  of  paragraph  (b)  as  follows:  « 

Table  l-C.— /45  Amended  by  May  1979  Reserve  Release) 

GuM  ot  Alaska  GroorxJtIsh  Fishery:  TALFF  and  Reserve '  by  Species  arx)  Rshtog  Area  for  197»-7^, 

Metric  Tons 

Fistiing  Areas' 


Speoea                                                        Shumagin    OmUtoK      Kodtak  Yataitat    Southeast      Total 

p,^,--,,                                                           TALFF 29600          28  250       21.200  8,450  2J?00  87  700 

r-onocK HflBerve" 22  600          21,550       16,200  4.950  1600  66,900 

Pac*cCod'. TALFF    : 3,936            1,726         6.290  1766  586  i4^ 

Reserve 1,364               574         2.210  634  214  4,996 

riounoer.  TALFF 6.700            1.700         7.to0  4.100  1.300  21,450 

Reserve          ..          i  500              400         1,750  900  300  4  B5C 

Pac,..Ocear  Perch  (POP) TALJ^f::: 2  ^5C           ai50         *^  «^  ^-^  '^^ 

Reserve 450              450            800  1.250  1,000  3.930 

Off«rRocKf«hes' TA.FF   .:;: _              15C               i50            250  1700  1600  3,850 

Reserve     50                 50             150  800  TOO  1,750 

Sabtalish               TALFF        1,475               950          1,626  1.700  C  5,75C 

^^      Reserve 525               450            675  900  ^00  3.250 

AtKa  Mackerel TalFF 3.900           3.200       14.050  900  0  22.050 

Reserve     500               400          1,750  100  0  2,750 

So^                              „    .       TALFF      300               300            300  300  300  1  500 

3qu«   Reserve 100               100             100  tOO  100  500 

Other  Speoes'      TALFF.: L_          3  650            3,000         4,050  1.700  950  13,35^ 

^^                                                 Reserve  650               500             :'50  30C  '5C  ^35C 

•The  TALFFs  specified  in  ttits  tatJie  may  be  rrxxJified  dunnj  the  year  «  reserves  are  apportioned  to  TALFF. 
'See  Figua  3  o<  H^punta  «  to  S«*on  6)  1  9  for  descnplior  ot  hshmg  areas 
■Of  the  total  Pacific  cod  TALFF.  only  4,091  metnc  tons  may  be  caught  west  of  1 57'  W  kjogttude. 
•The  category  ■other  locktishes  "  includes  aN  rockfishes  other  than  Paoftc  Ooean  perch. 

•The  category  -'omer  specws"  includes  all  speaes  of  fish  except  (A)  the  other  fsh  ksled  tfi  the  taWe.  and  (Bl  shnmc 
scalkjps.  salmon.  rtastmrKl  arxit  PacHk:  haMbul.  hemng,  and  Conflner^tal  Shelf  fishery  resources 

(FR  Doc  79-15813  Filed  5-17-79: 1:28  pm] 
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Proposed  Rules 


Federal    Register 
VoL  44.  No.  102 

Thursday.  May  24.  1979 


TNs  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the   public  of  the 
proposed  issuance  of  ailes  and 
regulations    The   purpose   of  these  notices 
IS   to   grve   interested   persons  an 
opportunity   to   participate   in   the  rufe 
making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMEha  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  391 

(Docket  No.  79-WE-8-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  DC- 10  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Notice  of  proposes  rule  making. 

summary:  This  notice  proposed  to  adopt 

an  .Airworthiness  Directive  (AD)  that 
would  require  upper  wing/VHF  emteona 
anti-ice  system  testing  and  an  eventual 
modification  of  the  system  on  DC-10 
series  airplanes.  The  proposed  AD  is 
needed  to  detect  possible  passive 
failures  in  the  right  upper  wing/VHF 
antenna  anti-ice  valve  position  monitor. 
The  passive  failure  followed  by  a  valve 
failure  could  result  in  asymmetric  ice 
accretion  on  RH  wing  surfaces  and/or 
ice  ingestion  in  the  No.  2  engine. 

DATES:  Comments  must  be  received  on 

or  before  .August  6,  1979. 

ADDRESSES:  Send  comments  on  the 

proposal  to:  Department  of 
Transportation,  Federal  Aviation 
.Administration,  Western  Region.  Attn: 
Regional  Counsel,  Airworthiness  Rule 
Docket,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  .Angeles,  Calif.  90009. 

The  applicable  service  information 
may  be  obtained  from:  McDonnell 
Douglas  Corp.,  3855  Lakewood  Blvd.. 
Long  Beach,  Calif.  90846,  Attn:  Director, 
Publications  and  Training,  Cl-750.  (54- 
60). 

Also  a  copy  of  the  Service  Bulletin 
may  be  reviewed  at,  or  a  copy  obtained 
from:  Rules  Docket  in  Room  916,  FAA. 
800  Independence  Avenue,  SW., 
Washington,  DC.  20591  or  Rules  Docket 
in  Room  6W14,  FAA  Western  Region. 
15000  Aviation  Boulevard.  Hawthorne. 
Calif.  90261. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  Presba,  Executive  Secretary, 


Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center.  Los  Angeles.  Calif. 
90009. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  envirorunental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  conununications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  vviil  be  filed  in  the 
Rules  Docket 

Analysis  has  shown  that  a  right  upper 
wing  or  VHF  antenna  anti-ice  valve 
monitor  could  fail  without  knowledge  of 
the  flight  crew.  Under  certain  conditions 
this  could  result  in  asymmetric  ice 
accretion  on  RH  wing  surfaces  or  could 
produce  ice  ingestion  in  No.  2  engine. 

The  monitor,  without  maintenance 
testing,  could  remain  passively  failed. 
The  monitored  valves  have 
demonstrated  a  relatively  high  failure 
rate.  A  subsequent  valve  failure  under 
these  conditions  could  leave  the  aircraft 
without  anti-ice  protection  without 
knowledge  of  the  crew. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  testing  of  the  valve 
monitors  and  modification  of  the 
monitor  circuitry  on  certain  DC-10 
airplanes. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 


Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

McDonnell  Douglas. — Applies  to  DC-10-10,  - 
lOF.  -30,  -30F  and  -40  airplanes.  Serial     • 
Numbers  corresponding  to 
manufacturer's  fuselage  Numbers  1 
through  257,  certificated  in  all  categories. 

Compliance  is  required  as  indicated. 

To  reduce  the  probability  of  an 
unannounced  anti-ice  system  failure, 
accomplish  the  following: 

a.  Within  the  next  300  hours'  time  in 
service  from  the  effective  date  of  this  AD. 
unless  previously  accomplished  within  the 
last  3,000  hours'  time  in  service,  accomplish 
the  tests  specified  below. 

Test  Procedure  for  Wing/Antenna  Anti-Ice 
System  Passive  Failures: 

1.  Remove  power  from  all  AC  and  DC 
buses. 

2.  Open  "Batt  Direct  and  Left  Emer  DC 
Feed"  circuit  breaker  on  overhead  CB  panel. 

3.  Disconnect  Pi -837  at  center.accessory 
compartment  right  hand  (CAC-R)  disconnect 
panel. 

4.  Restore  power  to  DC  buses  1  and  3. 
(Other  buses  may  be  energized  if  desired). 

5.  Pressurize  No.  3  pneumatic  system  to  at 
least  15  psig  per  instructions  in  the 
Maintenance  Manual  Chapter  36-00-00. 

6.  Place  Wing  and  Ant  Anti-Ice  switch  to 
Test  position  and  verify  that  Wing  and  Ant 
Anti-Ice  Disagree  light  comes  on  and  goes  off. 

Caution. — Wing  ice  protection  must  not  be 
operated  in  test  position  on  the  ground  with 
engines  or  APU  operating  or  with  pneumatic 
ground  supply  connected  for  more  than  30 
seconds.  Failure  to  observe  this  precaution 
can  result  in  overheating  wing  leading  edges, 
causing  damage. 

Note. — The  above  caution  is  not  applicable 
if  an  external  ground  pneumatic  source  with 
air  temperature  controlled  at  190°  F  (88'  C)  or 
less  is  used. 

7.  Release  Wing  and  Ant  Anti-Ice  switch 
and  verify  Wing  and  Ant  Disagree  light 
comes  on  and  goes  off. 

8.  Depressurize  No.  3  pneumatic  system, 
remove  power  from  all  AC  and  DC  buses, 
and  verify  "Batt  Direct  and  Left  Emer  DC 
Feed"  circuit  breaker  is  operL 

9.  Reconnect  Pi -837  at  CAC-R  pane!  and 
restore  power  to  aircraft  as  required. 

10.  Open  "Wing  and  Ant  Anti-Ice  Disagree 
Lts"  circuit  breaker  on  upper  main  CB  panel. 

11.  In  lower  galley  or  forward  cargo  area  as 
applicable,  gain  access  to  antenna  valve. 

12.  Disconnect  Pl-2472  from  antenna  valve 
position  switches. 

13.  Close  circuit  breaker  listed  in  Step  10. 

14.  Pressurize  No.  3  pneumatic  system  to  at 
least  15  psig  per  instructions  in  Maintenance 
.Manual  Chapter  36-00-00. 

15.  Place  Wing  and  Ant  Anti-Ice  switch  to 
Test  position  and  verify  that  Wing  and  Ant 
Anti-Ice  Disagree  light  comes  on  and  goes  off. 


Caution. — Wing  ice  protection  must  not  be 
operated  in  test  position  on  the  ground  writh 
engines  or  APU  operating  or  with  pneumatic 
ground  supply  connected  lor  more  than  30 
seconds.  Failure  to  observe  this  precaution 
can  result  m  overheating  vvmg  leading  edges, 
causing  damage. 

Note. — The  above  caution  is  not  applicable 
if  an  external  ground  pneumatic  source  with 
air  temperature  controlled  at  190'  F  (88"  C)  or 
less  is  used. 

16.  Release  Wing  and  Ant  Anti-Ice  svntch 
and  verify  Wing  and  Ant  Disagree  light 
comes  on  and  goes  off. 

17.  Open  circuit  breaker  listed  in  Step  10. 

18.  Reinstall  Pl-2472  connector  on  antenna 
valve. 

19.  Restore  aircraft  to  normal  operating 
condition. 

Note.— Steps  1  through  7  check  the  integrity 
of  the  VHF  antenna  anti-ioe  valve  and 
monitoring  circuit.  Steps  10  through  16  check 
the  integrity  of  the  right  wing  anti-ice  valve 
and  monitoring  circuit. 

b.  If  Steps  a.6  and  7  or  a.l5  and  16  are  not 
satisfactorily  accompUshed.  repair  the 
unsatisfactory  condition,  or  restrict  the 
aircraft  from  flight  in  icing  conditions. 

c.  Within  one  year  from  the  effective  date 
of  this  AD  provide  for  performance 
monitoring  of  the  wing  and  antenna  anti-ice 
systems  by  separate  lights  in  a  manner 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

Note. — McDonnell  Douglas  Service  Bulletin 
30-^7  dated  December  5, 1978  provides  a 
Sjitisfactory  method  of  accomplishment. 

d.  Alternative  insi>ection8,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

[Sees.  313(a}.  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354{a], 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85] 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  is  not  significant  in  accordance 
with  the  criteria  required  by  Executive  Order 
12044  and  set  forth  in  interim  Department  of 
Transportation  Guidehnes. 

Issued  in  Los  Angeles,  California  on  May 
14.  1979. 

Leon  C.  Daugherty. 
Director.  FAA  Western  Region. 

[FR  Doc  -9-18253  Filed  5-23-7»  8:45  amj 
BILLING  COOe  4910-13-U 


[14  CFR  Parts  71  and  75] 
[  Airspac*  Docket  No.  79-SW-9] 

Extension  of  Airway  and  Jet  Route 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
extend  V-fll  airway  from  Midland.  Tex.. 


via  Fort  Stockton,  Tex.,  and  Marfa,  Tex., 
to  the  United  States /Mexican  Border 
and  extend  J-42  from  Dallas-Fort  Worth, 
Tex.,  via  Abilene,  Tex.,  and  Fort 
Stockton,  Tex.,  to  the  United  States/ 
Mexican  Border.  This  action  would 
comply  with  the  request  by  the 
Government  of  Mexico  to  join  their 
airway  from  Chihuahua  and  jet  route 
from  Delicias  in  Mexico.  Flight  planning 
and  communication  time  would  be 
reduced  by  designating  the  routes  as  an 
airway  and  a  jet  route. 
DATES:  Comments  must  be  received  on 
or  before  June  25,  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  79-SW-9. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southwest  Region, 
Attention:  Chief,  Air  Traffic  Division. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101.  All 
communications  received  on  or  before 
June  25, 1979,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NTRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 


Information  Center,  APA^30,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058. 

Communications  must  identify  the 
docket  ntimber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  fuhu-e  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  [14  CFR  Parts  71 
and  75]  that  would  extend  the  United 
States  portion  of  V-81  from  its  present 
terminal  at  Midland  to  begin  at 
Chihuahua.  Mexico,  and  continue  via 
Marfa  and  Fort  Stockton.  Also,  to 
extend  the  United  States  portion  of  1^2 
from  its  present  terminal  at  Dallas-Fort 
Worth  to  begin  at  Delicias.  Mexico,  and 
continue  via  Fort  Stockton  and  Abilerte. 
These  routes  would  improve  trans- 
border  flight  operations  by  providing 
charted  bearings,  distances,  altitudes 
and  abbreviated  identifiers  which  help 
to  reduce  flight  planning  and 
communication  time. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation 
Regulations  [14  CFR  Parts  71  and  75)  as 
republished  [44  FR  307.  722]  as  follows: 

§71.123    [Amended] 

In  §  71.123,  luider  V-81  "From 
Midland,  Tex.,  via"  is  deleted  and 
'Trom  the  Chihuahua.  Mexico,  NDB.  via 
Marfa,  Tex.;  Fort  Stockton.  Tex.; 
Midland.  Tex.;"  is  substituted  therefor. 
Also,  "the  airspace  outside  the  United 
States  is  excluded."  is  added. 

§75.100    (Amended] 

In  §  75,100,  under  Jet  Route  No.  42 
"From  Dallas-Fort  Worth,  Tex.,  via"  is 
deleted  and  'Trom  Delicias.  Mexico,  via 
Fort  Stockton,  Tex.;  Abilene,  Tex.: 
Dallas-Fort  Worth.  Tex.;"  is  substituted 
therefor.  Also.  "The  portion  of  this  route 
outside  of  the  United  States  is 
excluded."  is  added. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(3));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
use.  1655(c));  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
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1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington.  D.C.,  on  May  16, 
1979. 
William  C  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  79-16130  Filed  5-2J-79: 8:45  am] 
BILUNG  COOe  4910-13-4I 


[14CFRPart71l 

[Airspace  Docket  No.  79-RM-151 

Extension  of  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
extend  Victor  Airway  V-55  from  Grand 
Forks,  -M.  Dak.,  to  Bismarck.  N.  Dak.  This 
action  would  improve  air  traffic  control 
efficiency  by  providing  a  reduced 
mileage  route  between  those  two  points 
to  accommodate  an  increased 
instrument  traffic  requirement  in  that 
area. 

DATES:  Comments  must  be  received  on 
or  before  June  25.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Rocky  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division.  Docket  No. 
79-RM-15  Federal  Aviation 
Administration.  10455  East  25th  Avenue, 
Aurora.  Colo.  80010. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGG- 
24),  Room  916,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Watterson,  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591: 
telephone:  (202)  428-8525. 

SUPPLEMENTARY  INFORMATIOM: 


Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submittiiig 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Rocky  Mountain  Region. 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue.  Aurora.  Colo.  80010. 
All  communications  received  on  or 
before  June  25, 1979  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  fist  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  apphcation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Section  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  extend  V-55  from  Grand 
Forks,  N.  Dak.,  to  Bismarck.  N.  Dak.  This 
action  would  provide  a  shorter  route 
between  those  points  and  would  benefit 
an  increased  amount  of  IFR  aircraft 
operations  within  that  area. 

The  proposal  would  extend  V-55  from 
Grand  Forks.  N.  Dak.,  via  the 
intersection  of  Grand  Forks,  N.  Dak., 
239''T  (230''M)  and  Bismarck.  N.  Dak., 
oeeT  (055''M)  radials  to  Bismarck.  The 
airspace  from  3.500  feet  MSL  to  10.000 
feet  MSL  between  points  42  miles  and  76 
miles  southwest  of  Grand  Forks  would 
be  excluded  during  the  time  that  the 
Devils  Lake  East  Military  Operations 
Area  (MOA)  is  active. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  as  follows: 


§71.123    [Amended] 

Under  V-55 — "Grand  Forks.  N.  Dak." 
is  deleted  and  "Grand  Forks.  N.  Dak.: 
INT  Grand  Forks  239'  and  Bismarck.  N. 
Dak..  066   radials;  Bismarck.  The 
airspace  from  3,500  feet  MSL  to  10,000 
feet  MSL  between  42  miles  and  76  miles 
southwest  of  Grand  Forks  is  excluded 
during  the  time  that  the  Devils  Lake  East 
Mihtary  Operations  Area  is  activated  by 
.NOT AM"  is  substituted  therefor. 

(Sees.  307(a)  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary'  to  keep  them  operationally 
current  and  promote  safe  fiight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington.  DC,  on  May  16. 
1979. 

Williain  E.  Broadwater. 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  79-16131  Filed  5-23-79;  8:45  am] 
BIUJNO  COOE  4910-1»-M 


[14  CFR  Part  711 

(Airspace  Docket  No.  79-EA-91 

Alteration  of  Federal  Airway 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  Victor  Airway  V-297  from 
Johnstown,  Pa.,  to  the  Tails  Intersection 
via  the  326  magnetic  radial  of 
Johnstown,  This  action  would  improve 
air  traffic  control  efficiency  by 
establishing  the  airway  with  a  radial 
coincidental  to  an  instrument  approach 
procedure  to  the  Johnstown  Cambria 
County  Airport  and  providing  additional 
lateral  separation  from  the 
Westmoreland  County  Airport  terminal 
area. 

dates:  Comments  must  be  received  on 
or  before  June  25,  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Director,  FAA 


Eastern  Region,  Attention;  Chief,  Air 
Traffic  Division,  Docket  No.  79-EA-9, 
Federal  Aviation  Administration, 
Federal  Building,  John  F.  Kennedy 
International  Airport,  Jamaica,  N.Y. 
11430. 

The  official  docket  may  be  examined 
at  the  following  location;  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Watterson,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washing  on,  D.C.  20591; 
telephone;  (202)  42&-8525. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport.  Jamaica,  N.Y,  11430.  All 
communications  received  on  or  before 
June  25,  1979  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvailabUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW,, 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
.NPRM.  Persons  interested  in  being 
placed  on  a  maihng  fist  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  71)  to  realign  V-297  from 
Johnstowm,  Pa.,  to  the  Tails  (Pa.) 
Intersection  via  the  Johnstown  320°  T 
(326°M)  radial.  The  realignment  of  V-297 
via  Tall  Intersection  would  improve  air 
traffic  handling  in  the  Johnstown- 
Latrobe  area  by  establishing  V-297  with 
a  conmion  radial  coincidental  to  that  , 
used  for  the  VOR  Runway  15  instrument 
approach  procedure  to  the  Johnstown- 
Cambria  County  Airport.  It  would  also 
provide  additional  lateral  separation 
from  the  Westmoreland  County  Airport 
terminal  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
repubhshed  (44  FR  307)  as  follows; 

§71.123    lAmended] 

Under  V-297— "TNT  Johnstown  315° 
and  Clarion.  Pa.,  222°  radials;"  is  deleted 
and  "INT  Johnstown  320°  and  Clarion, 
Pa.,  176°  radials;  INT  Johnstown  315° 
and  Clarion,  Pa.,  222°  radials;"  is 
substituted  therefore. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an 
estabUshed  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation  and  a 
comment  period  of  less  than  45  days  is 
appropriate. 

Issued  in  Washington,  D.C,  on  May  16, 
1979. 
Williain  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  7ft-im32  Filed  5-23-7«  8:45  »m] 
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[14  CFR  Part  711 

[Alrspac*  Docket  Mo.  79-SO-32] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlied  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
Of  Transition  Area,  Macon,  Ga 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  will  alter 
the  Macon,  Georgia,  Treinsition  Area 
and  lower  the  base  of  controlled 
airspace  south  of  the  Perry-Fort  Valley 
Airport,  Perry,  Georgia,  from  1.200  to  700 
feet  AGL  A  new  pubhc  use  instrument 
approach  procedure  has  been  developed 
for  the  Perry-Fort  Valley  Airport  and  the 
additional  controlled  airspace  is 
required  to  protect  aircraft  executing  the 
approach  procedure. 
DATES:  Comments  must  be  received  on 
or  before;  June  29,  1979. 
ADDRESS:  Send  comments  on  the 
proposal  to;  Federal  Aviation 
Administration.  Chief.  Air  Traffic 
Division,  P,0.  Box  20636.  Atlanta.  > 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  Telephone;  404-''63-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triphcate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention; 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
June  29, 1979.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  pubUc 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
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Aviation  Administration,  Office  of 
Fhiblic  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  S.W,, 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No,  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  alter  the  Macon,  Georgia. 
Transition  Area.  This  action  will 
provide  controlled  airspace  protection 
for  aircraft  execuUng  the  N'DB  RWY  36 
standard  instrument  approach 
procedure  at  the  Perry-Fort  Valley 
Airport.  The  Bay  Creek  (nonfederal) 
nondirectional  radio  beacon,  which  will 
support  the  approach  procedure,  is 
proposed  for  establishment  in 
conjunction  with  the  alteration  of  this 
transition  area. 

It  is 'also  necessary  to  change  the 
transition  area  description  to  reflect  the 
correct  airport  geographic  position  and 
correct  the  Vienna  VORTAC  radial 
upon  which  an  extension  is  designated. 

The  Proposed  .Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71181  (44  FR  442).  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71J  as  follows: 

§71.181    (Amended) 

Macon,  Georgia. 

All  after  Perrv-Fort  Valley  Airport  is 
deleted  and  ".  ,"  .  (latitude  32*30'36"  N. 
longitude  83*45'51"  W.);  within  5  miles 
each  side  of  Vienna  VORTAC  321 
radial,  extending  from  the  5.S-mile 
radius  area  to  16  miles  northwest  of  the 
VORTAC:  within  3  miles  each  side  of 
the  189'  bearing  from  the  Bay  Creek 
RBN  (latitude  32''27'48"  N.,  longitude 
83*45'57"  W.),  extending  from  the  5.5- 
mile  radius  area  to  65  miles  south  of  the 
RBN    .  .  ."  is  sustituted  therefor. 

(Sec  307[a]  of  the  Federal  Aviation  Act  of 
1958.  as  amended  [49  U.S  C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Ad 
(49  U.S  C.  1655(c))) 

Note. — T^e  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  pro[X)t«d  regulation 
which  is  not  significant  under  E.\ecutive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedure*  (44  FR 
11034.  February  26.  1979)  Suce  this 
regulatory  action  iavolves  an  established 


body  of  technical  requirements  foi-  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minima!  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluatioo. 

karaed  in  East  Point  Georgia,  on  May  11. 
1979. 

nullip  M.  Swatek. 
Director.  Southern  Region. 

|FR  Doc  7»-1«36  Filed  S-»-7»  *4S  ami 
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[14  CFR  Part  2031 

CIVIL  AERONAUTICS  BOARD 

[EDR  379;  Docket  34291;  Dated:  May  17, 

1979! 

Removal  of  Certificate  Restrictions 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposeo  Rulemaking. 

summary:  This  notice  proposes  a 
program  for  gradual  elimination  of 
virtually  all  operating  market 
restrictions  attacJhed  to  air  carrier 
certificates  for  domestic  flights,  except 
for  those  within  Alaska  or  Hawaii.  The 
notice  also  responds  to  the  petition  for 
rulemaking  from  several  local  service 
carriers. 

DATES:  Comments  by:  June  22,  1979. 
Reply  comments  by:  July  9,  1979. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
June  4,  1979.  The  Docket  Section 
prepares  the  Service  List  and  sends  it  to 
each  person  listed,  who  then  serves  his 
comments  on  others  on  the  list. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  34291.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C  2042a. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  as  aoon  as  they  are  received, 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Pulsifer,  Associate  Director, 
Licensing  Programs  and  Policy 
Development.  Bureau  of  Pricing  and 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW, 
Washington,  D.C.  20428;  202-673-5448. 
SUPP1.EMENTARY  INFORMATION:  As  the 
domestic  route  system  is  now 
structured,  each  carrier  is  authorized  by 
its  certificate  of  pubUc  convenience  and 
necessity  to  serve  points  named  on  one 
or  more  separate  routes,  which  in  turn 
are  divided  into  segments,  with  each 


segment  consisting  of  one  or  more  city- 
pair  markets.  Ordinarily,  service  over  a 
given  route  or  segment  is  subject  to 
conditions,  such  as  intermediate  stop 
requirements  and  single-plane 
restrictions,  that  are  designed  to  hinder 
or  prevent  operations  in  specific  city- 
pair  markets. 

Those  types  of  restrictions  were 
imposed,  over  the  course  of  the  Board's 
regulation  of  the  industry,  for  several 
reasons:  to  protect  incumbent  carriers 
from  excessive  coopetition,  to  limit  the 
issues  in  a  route  authority  proceeding, 
and  in  some  cases  to  assure  service  to  a 
community.  Moreover,  cities  named  on 
separate  segments  or  routes  could  be 
served  only  through  a  stop  at  the 
segment  junction  point.  The  resulting 
combination  of  separate  routes  and 
segments,  and  the  existence  of  these 
conditions,  has  prevented  carriers  from 
using  their  authority  effectively  to 
provide  usable  service  and  to 
experiment  in  providing  new  service,  in 
many  city-pair  markets.  While  our 
realignment  program  has  largely 
eliminated  stop  and  long-haul 
restrictions  in  smaller  markets,  service 
in  larger  markets  remains  highly 
restricted,  except  for  a  few  carriers 
expressly  authorized  to  provide 
unrestricted  service. 

The  route  realignment  program,  which 
was  begun  in  1970,  was  primarily 
directed  at  removing  restrictions  and 
some  conditions  in  smaller  markets.  In 
general,  restrictions  were  retained  or 
modified  in  order  to  minimize  the 
competitive  impact  on  incumbent 
carriers  in  the  larger,  more  profitable 
markets.  The  procedures  for  realignment 
have  also  been  slow-moving  and  costly 
for  all  involved,  since  certificates  are 
realigned  one  at  a  time  and  only  upon 
application  by  each  carrier. 

The  rule  proposed  in  this  notice  would 
rewrite  certificates  in  a  new  format  and 
establish  a  phased  transition  program 
for  elimination  of  all  route  restrictions, 
which  would  be  uniformly  applicable  to 
all  carriers  with  authority  for  scheduled 
service  on  domestic  flights,  except  for 
those  within  Alaska  or  Hawaii,  and 
result  in  elimination  of  all  certificate 
operating  restrictions  by  June  30.  1961, 
at  6-month  intervals.  The  restrictions  in 
those  two  States  are  minimal,  and  are 
better  handled  on  a  case-by-case  basis. 
It  would  not  limit  the  nght  of  carriers  to 
file  applications  for  the  removal  of  a 
particular  restriction  in  a  particular 
market,  under  section  401(e)(7)  of  the 
Act.  The  policy  statement  of  the  Airline 
Deregulation  Act  gives  the  Board  broad 
discretion  to  establish  programs, 
consistent  with  the  objectives  of  the  Act 
to  encourage  competition,  as  long  as 


they  are  not  incompatible  with  the 
specific  programs  Congress  has 
established,  and  are  consistent  with  the 
public  interest.  The  new  Part  203 
proposed  here  would  fit  this  pohcy. 
In  the  first  phase  of  the  transition 
program: 

1.  All  long-haul  restrictions  would  be 
removed; 

2.  One-stop  restrictions  would  be 
substituted  for  all  multi-stop  and  single- 
plane  restrictions;  and 

3.  All  operating  restrictions  would  be 
entirely  eliminated  in  monopoly  and 
minor  markets,  which  would  thus 
become  nonstop. 

As  to  (3)  above,  a  traffic  level  of  7,300 
origin/destination  (O&D)  and 
connecting  passengers  is  used  in  the 
realignment  cases  and  is  proposed  to  be 
used  again  in  defining  minor  markets  in 
the  first  phase  of  this  restriction  removal 
program.  This  would  put  carriers  that 
have  already  been  realigned  and  those 
that  have  not  been  realigned  on  an 
equal  basis.  In  successive  phases  the 
size  of  markets  will  govern  the  removal 
of  one-stop  restrictions  with  markets 
ranked  by  O&D  passengers  only. 
Simultaneously  with  adoption  of  this 
rule,  a  list  of  all  markets  with  one-stop 
restrictions  would  be  published 
indicating  the  markets  which  would  be 
unrestricted  in  each  of  the  succeeding 
phases.  This  list  would  be  based  on  the 
latest  traffic  data  available  and  would 
not  be  changed  to  reflect  the  continual 
changes  in  traffic.  To  do  so  would  be 
administratively  burdensome  and  would 
not  give  the  carriers  and  the  public  the 
needed  certainty  of  knowing  when  a 
market  would  be  unrestricted. 

in  subsequent  phases,  a  specific 
percentage  of  the  markets  still  restricted 
after  the  first  phase  would  have  the 
remaining  one-stop  restrictions 
removed.  One  December  31, 1979,  10 
percent  of  the  smallest  markets,  with 
estimated  O&D  traffic  of  no  more  than 
9300  passengers,  would  be  affected.  The 
next  smallest  25  percent  of  the  markets, 
with  estimated  O&D  of  no  more  than 
18,000  passengers,  would  have 
restrictions  removed  on  June  30,  1980.  In 
phase  4,  the  next  smallest  30  percent  of 
the  markets,  with  an  estimated  O&D 
traffic  of  no  more  than  40,000 
passengers,  would  have  restrictions 
removed  on  December  31. 1980.  Finally, 
on  June  30, 1981,  restrictions  would  be 
removed  from  the  remaining  markets. 
These  traffic  estimates  are  only 
approximations,  and  will  not  necessarily 
correspond  with  the  percentage  cut-off 
in  each  phase.  Any  new  market 
authority  generated  by  the  addition  of  a 
new  point  to  a  carrier's  system  would  be 
subject  to  removal  of  its  restrictions  in 


the  phase  that  includes  that  market  or  a 
market  of  similar  size,  but  for  notice 
reasons,  any  such  restriction  will  not  be 
removed  before  the  phase  following  the 
award  of  new  authority. 

The  transition  program  would  be 
gradual.  It  would  begin  first  with  the 
smaller  markets  in  the  system,  and  then 
increase  the  size  of  the  markets  affected 
at  6-month  intervals.  By  using  6-month 
increments,  and  starting  vnth  the 
smaller  markets,  disruption  of  the 
industry  and  the  traveling  pubhc  would 
be  minimized.  Also,  by  using  this 
approach,  the  impact  on  the  smaller 
carriers  would  be  lessened.  New 
markets  would  be  opened  over  a  period 
of  time  equally  to  all  carriers,  with  the 
smaller  carriers  being  better  equipped  to 
exploit  opportimities  in  the  smaller 
markets  affected  in  the  earlier  phases. 

At  each  phase  of  the  program,  the 
Board  would  issue  a  revised  certificate 
to  each  carrier,  reflecting  the  new 
authority  that  has  resulted  from  the 
removal  of  restrictions  in  that  phase. 
Because  of  the  routine  nature  of  these 
certificate  revisions,  the  Board  is 
proposing  to  delegate  authority  to  the 
Director.  Bureau  of  Pricing  and  Domestic 
Aviation,  to  issue  the  revised 
certificates.  To  ease  the  administrative 
handling  of  the  program,  and  to  simplify 
the  form  of  the  license,  a  new  certificate 
format  would  be  used  that  would 
individually  list  the  authorized  points 
and  any  remaining  restricted  markets  in 
alphabetical  order.  This  format  would 
be  readily  adaptable  to  change  by 
adding  new  jxiints  and  those  no  longer 
restricted.  Hyphenation  of  points  would 
also  be  eliminated  where  separate 
airports  exist,  with  each  point  served  by 
a  separate  airport  listed  separately.  If  a 
carrier  does  not  use  its  authority  at  each 
point,  another  carrier  may  obtain  that 
authority  under  section  401(d)(5)  of  the 
Act.  We  find  this  approach  more 
consistent  with  the  Act's  declaration  of 
policy,  which  calls  on  us  to  encourage 
air  service  at  major  urban  areas  through 
secondary  or  satellite  airports. 
Hyphenated  points  served  through  the 
same  airport  would  be  unchanged. 
Restrictions  in  each  market  will  be  lifted 
at  the  same  time  for  all  carriers  with 
authority  to  provide  service  in  the 
market.  However,  revised  certificates 
will  be  issued  initially  only  for  the 
trunklines  and  local  service  carriers, 
since  theirs  are  the  most  complicated 
and  cover  almost  all  restricted  domestic 
markets.  New  certificates  for  other 
carriers  would  be  issued  at  a  later  date. 

Under  this  format,  satellite  airports 
would  be  treated  differently  from  the 
way  they  were  in  the  realignment  cases. 
For  example,  in  the  realignment  cases, 


new  authority  to  satellite  airports  was 
governed  by  the  authority  at  the  primary 
airport,  and  at  best  it  was  equal  to  that 
given  the  primary  airport.  The  following 
have  been  considered  satellites  of  the 
primary  point  in  the  realignment 
program:  Baltimore  of  Washington.  DC; 
FL  Lauderdale  of  Miami;  Oakland  and 
San  Jose  of  San  Francisco;  Ontario,  Long 
Beach,  Burbank.  and  Orange  County- 
Santa  Ana  of  Los  Angeles.  Each  would 
now  be  treated  as  an  individual  airport 
and  separate  point.  Since  this  is  a  major 
change  from  past  practice,  the  Board 
specifically  asks  for  comment  on  this 
issue.  Also,  since  there  would  be  the 
potential  for  increased  air  8er\ice  at  that 
point,  the  Board  would,  if  there  were 
objection  from  the  local  or  State 
authorities  controlling  a  particular 
airport  consider  any  specific  problem 
raised  by  them  on  a  case-by-case  basis. 
The  new  format  would  continue  to  list 
several  cities  or  greater  metropolitan 
areas  served  throu^  two  or  more 
airports  as  single  points  (except  in  the 
case  of  carrier  authority  that  names  a 
specific  airport).  Although  this  treatment 
is  not  consistent  with  the  rationale  for 
conferring  named  airport  authority, 
above,  it  appears  to  be  necessary 
because  of  the  absence  of  O&D 
passenger  data  for  each  airport  The 
following  are  considered  as  single 
points;  the  greater  New  York  area 
airports  of  JFK,  LaGuardia  and  Newark; 
Chicago  airports  of  O'Hare  and  Midway; 
Dallas  airports  of  Dallas/Ft  Worth  and 
Love  Field;  and  Washington  airports  of 
Dulles  and  National.  We  ask  for 
comments  on  this  certificate  format  and 
on  a  means  for  measuring  traffic  at 
these  airports  if  it  is  proposed  to  list 
them  as  separate  points.  The 
encouragement  of  air  service  to 
secondary  or  satellite  airports,  where 
consistent  with  local  and  State  plans, 
follows  the  Congressional  directive  in 
section  102(a)(6)  of  the  Act 

The  reduction  of  domestic  regulatory 
barriers  to  market  entry  has  been  a 
continuing  process  over  the  past  2  years, 
and  will  culminate  on  December  31, 
1981,  when  the  Airline  Deregulation  Act 
removes  Board  authority  in  this  area.  It 
is  our  policy,  and  that  of  Congress,  that 
freer  entry,  leading  to  more  competition 
and  greater  reliance  on  market  forces, 
can  generally  better  meet  the 
transportation  needs  of  the  traveling 
public.  The  phased  program  proposed 
here  would  create  substantial 
competitive  opportunities  for  all  classes 
of  carriers,  yet  would  be  carried  out  in  a 
gradual  manner  over  a  relatively  short 
period  to  allow  for  evaluation  before  the 
Congressionally-mandated  deregulation. 
This  type  of  program  would  allow 
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economic  efficiency  and  market  demand 
to  replace  the  Board's  influence  over 
management  decisions  on  price  and 
service  options. 

Also,  the  new  Act  contains  several 
provisions  to  make  sure  that  the 
removal  of  regulatory  restraints,  such  as 
these  restrictions,  does  not  result  in  a 
downgrading  of  service  to  small 
communities.  The  unused  authority  and 
automatic  entry  provisions  permit  those 
carriers  willing  to  do  so  to  enter  certain 
markets  automatically.  Further,  section 
419  of  the  Act  is  designed  to  assure 
essential  air  transportation  to  small 
communities  for  at  least  10  years. 
Certificate  restrictions  are  thus  no 
longer  needed  for  this  purpose. 

The  end  of  domestic  regulatory  entry 
controls  by  1962  creates  a  need  for  the 
Board  to  determine  the  proper  manner 
and  pace  for  phasing  out  restricbons  on 
service  in  general.  The  industry  should 
not  be  forced  all  at  once  from  tight 
regulation  to  a  totally  free  competitive 
marketplace.  If  this  transition  is  to  be 
smooth,  it  must  move  rapidly,  but  apply 
as  uniformly  as  possible  to  all  markets 
and  carriers.  Reliance  on  individual 
applications  for  restriction  removal 
could  lead  to  a  haphazard,  patchwork 
result,  and  be  unfair  to  many  carriers 
and  markets,  as  the  local  service 
earners  allege.  The  program  proposed 
here  places  maximum  reliance  on 
competitive  market  forces  to  provide 
needed  transportation,  as  is  Congress 
policy,  and  would  be  the  fairest  method 
to  the  carriers  and  communities  alike.  A 
definite  schedule  of  times  and  markets 
would  be  set  forth,  so  that  the  public 
and  the  industry  can  plan  with  some 
certainty.  The  individual  apphcation 
procedures  would  be  used  to  solve 
specific  problems  m  a  single  market. 

In  addition  to  the  phased  transition 
program  for  a  broad  removal  of 
restrictions  for  all  carriers,  the  Board 
would  continue  to  consider  individual 
applications  under  section  401(eK7)  fof 
removal  of  a  restriction  in  a  specific 
market  The  rule  would  not  limit  the 
right  of  any  air  carrier  to  file  such  an 
application  for  a  single  market  or  a 
single  restriction.  Procedures  for  these 
applications  are  in  Subpart  Q  of  Part  302 
(14  CFR  Part  302),  recendy  adopted  by 
the  Board  (PR-2m.  44  FR  24286,  April  25. 
1979).  Alternatively,  applications 
accompanied  by  a  show-cause  petition 
and  applications  accompanied  by  a 
motion  to  consolidate  with  such  an 
application  may  be  submitted. 
.Applicants  would  be  required  to  meet 
the  service  requirements  of  Subpart  Q 
by  sending  copies  of  the  application  to 
other  air  carriers  serving  the  market. 


State  and  local  aviation  authorities,  and 
the  local  government. 

Sections  203.6  and  203.7  of  the 
proposed  rule  are  interpretive  rules 
concerning  the  effectiveness  of  the 
authority  granted  and  the  ineligibihty  for 
subsidy  of  any  new  operating  authority- 
obtained  because  of  the  removal  of  a 
restriction.  Since  the  removal  of 
restrictions  would  create  new  authority 
for  each  carrier,  this  authority  could 
become  subject  to  a  dormant  authority 
application  under  section  401(d)(5)  of 
the  Act.  To  prevent  confusion  about  the 
time  for  which  the  dormant  authority 
period  would  begin  to  run.  any  new 
authority  received  under  this  program 
would  be  effective  on  the  date  the 
restriction  was  removed  under  proposed 
§  203.3  or  by  order  of  the  Board  under 
proposed  §  203.5.  Also,  any  market 
generating  more  than  20  passengers 
enplaned  each  day  would  continue  to  be 
considered  Category  11  subsidy- 
ineligible  under  section  406  of  the  Act. 

On  December  20, 1978.  six  local 
service  carriers  (Piedmont  Aviation. 
Allegheny  Airlines.  Frontier  Airlines. 
North  Ceotral  Airlines.  Ozark  Air  Lines, 
and  Southern  Airways)  jointly  Filed  a 
petition  for  rulemaking,  asking  the  Board 
to  establish  standard  procedures  for 
deaUng  with  restriction  removals.  These 
local  service  carriers  argued  that  in 
order  for  the  Board  to  consider  the  full 
competitive  impact  of  any  removal  of 
operating  restrictions,  individually  or 
collectively,  standard  procediires  should 
be  used  that  would  have  two  principal 
elements;  1)  a  requirement  for  complete 
disclosure  of  the  authority  requested 
and  its  potential  impact,  and  2)  a 
requirement  for  contemporaneous 
consideraiton  of  restriction  removal 
applications.  Also,  they  proposed  that 
common  deadlines  be  established  for 
each  year  through  1981  for  removal 
applications,  with  three  rounds  each 
year  first,  non-trunkline  carriers; 
second,  small  trunks;  and  third,  large 
trunklines.  Their  proposal  also  included 
procedural  protections  for  objecting 
carriers. 

The  local  service  carriers  premised 
their  proposal  on  the  argument  that  a 
sudden  grant  of  pending  restriction 
removal  applications  could  sigpificantly 
affect  the  competitive  structure  of  the 
industry  by  causing  an  overwhelming 
increase  in  route  authority  for  the 
trunks,  enhancing  the  ability  of  these 
large  carriers  to  compete  with  local 
service  carriers  in  their  traditional 
markets.  TTiey  further  argued  that  grant 
of  applications  without  information  on 
the  competitive  impact  would  be 
inconsistent  with  the  intent  of  Congress 
in  section  401(e)(7)  of  the  Act.  They 


contended  thai  it  is  Congress'  intent  that 
restriction  removal  should  be  gradual. 
and  approval  of  applications  should  not 
be  automatic  or  be  granted  on  general 
■public  interest"  grounds.  They  also 
stated  that  under  the  Act's  Declaration 
of  Policy  (49  U.S.C.  1302).  the  Board  is  to 
avoid  unreasonable  industry 
concentration  and  to  continue  the 
strengthening  of  small  air  carriers  to 
assure  a  more  effective,  competitive     . 
airline  industry.  The  local  carriers 
argued  that  these  statements  of 
Congressional  intent  and  policy  justify 
procedures  that  would  favor  removal  of 
restrictions  affecting  them  prior  to  those 
affecting  the  trunklines. 

Answers  have  been  filed  by  four 
trunkhne  carriers  (Trans  World  Airlines. 
Delta  Air  Lines.  American  Airlines,  and 
Eastern  Air  Lines),  each  opposing  the 
petition.  They  argued  that  the  petition's 
proposals  discriminate  against  the 
trunkhne  carriers,  and  attempt  to  protect 
the  local  service  carriers  from 
competition — results  that  are 
inconsistent  with  the  Airhne 
Deregulation  Ad  Eastern  asserted  that 
the  proposals  of  these  carriers  for 
information  to  be  included  in  the 
restriction  removal  requests  are  also 
contrary  to  the  intent  of  Congress, 
stating  that  while  requests  should  show 
that  removal  of  certain  restrictions 
would  be  in  the  pubhc  interest,  the 
burden  of  showing  the  potential  impact 
on  other  carriers  should  be  on  the 
opponents. 

While  we  certainly  agree  that  the 
Congressional  statements  cited  by  the 
local  carriers  should  be  applied  to 
removal  of  operating  restrictions,  this 
does  not  justify  such  a  discriminatory 
policy.  Congress  explained  its  intent 
further  by  stating  that  these  policy 
statements  should  not  be  interpreted  to 
preclude  large  air  carriers  from  new 
routes,  but  instead  are  intended  to  direct 
the  Board  to  offer  small  carriers  more 
route  opportunities  (H.R.  Rep.  No.  1779, 
95th  Congress,  2nd  Sess.  56  (1978).  Small 
carriers  are  thus  to  be  strengthened  by 
increased  competitive  opportunities,  not 
by  expansion  of  protective  regulations. 

The  Board  recognizes  that  all  carriers 
are  not  currently  in  the  same 
competitive  position  as  de^gulation 
progresses,  "Hie  local  service  carriers 
have  less  equipment,  and  the  aircraft 
they  do  have  are  generally  for  use  on 
short-stagc-length  medium-density 
routes.  The  large  trimks,  however, 
generally  have  aircraft  suited  primarily 
for  longer-haul,  higher  density  routes. 
The  organizatioiiil  and  operational 
inefficiencies  of  some  of  the  trunklines. 
which  may  have  been  supportable  in  the 
pre-deregulation  era.  have  now  become 


a  heavier  burden  in  a  time  of  discount 
fares  and  low  yields.  Both  groups  of 
carriers  are  thus  at  some  disadvantage 
with  respect  to  entering  markets  the 
other  has  ti-aditionally  served.  For  these 
reasons,  while  the  Board  is  sympathetic 
to  the  concerns  of  the  local  carriers, 
there  does  not  appear  to  be  justification 
for  procedures  that  favor  one  group  of 
carriers  over  another.  Also,  as  the  Board 
stated  in  the  Improved  Authority  to 
Wichita  Case,  Order  78-12-106. 
December  14. 1978,  the  fact  that  in  3 
years  the  entire  system  will  be  open, 
with  the  resulting  spillover  effect  in  the 
interim,  will  ensure  that  there  will  be 
sufficient  competition  opportunities 
available  to  all  classes  of  carriers.  Air 
carrier  managements  can  also  then  plan 
ahead  with  the  knowledge  of  the  type  of 
environment  in  which  they  must 
operate.  The  phased  program  proposed 
here,  by  setting  definite  dates  for 
automatic  removal  of  certain  restrictions 
in  specific  markets,  furthers  this 
planning. 

The  local  service  carriers  also  argued 
that  the  large  route  systems  of  the 
trunklines  and  access  to  feed  ti-affic 
could  lead  to  greater  concentration  in 
the  industry.  This  same  argument  was 
made  in  the  Wichita  Case  in  opposing 
our  policy  of  multiple  permissive  entry. 
As  we  stated  in  that  case,  the  size  of  a 
carrier  cannot  necessarily  be  equated 
with  financial  strength.  Also,  the 
advantage  of  a  large  integrated  system 
can  be  offset  by  the  specialization  and 
regionally-tailored  service  of  many 
small  carriers.  While  it  may  be  true  that 
in  some  cases  a  larger  ti-unkline  may 
win  a  competitive  battle  with  a  smaller 
regional,  specialized  carrier,  the 
marketplace  itself  should  be  allowed  to 
make  the  decision  about  which  service 
pattern  or  combination  should  prevail. 
In  the  past  small  carriers  without 
extensive  feeder  systems  have 
successfully  competed  against  larger 
carriers,  and  are  likely  to  continue  to  do 
so 

The  Board  has  tentatively  decided  to 
grant  the  petition  in  part  and  deny  it  in 
part.  Any  request  in  the  petition  not 
specifically  granted  is  denied 

The  local  service  carriers  raised 
several  other  points  in  their  petition 
They  asked  for  more  lengthy  filing 
requirements,  and  for  institution  of 
once-a-year  deadlines  for  all  restriction 
removal  requests.  The  procedure  in 
Subpart  Q.  however,  for  processing 
individual  applications  with 
consideration  of  an  extension  of  the 
period  for  responses  in  complex  cases. 
gives  both  the  Board  and  the  parties 
adequate  opportunity  for  investigation 
and  review.  The  procedures  suggested 


by  petitioners  would  create  delays  that 
would  slow  the  processing  of  all 
applications.  In  our  judgment  the  Act 
and  the  Board's  procedures  allow  for  in 
depth  investigation  of  those  cases  where 
there  might  be  serious  harm,  and  there  is 
insufficient  reason  to  impose  procedural 
delays  where  not  needed  in  the  public 
interest 

To  consider  simultaneously  the  effects 
of  all  requests  for  route  realignment  is 
not  feasible.  The  strategies  of 
participants  in  a  free  market  are 
constantly  changing  as  they  react  to 
demand  fluctuations  and  to  the  actions 
and  reactions  of  other  firms. 
Accordingly,  the  effects  of  the  rule 
would  not  be  foreseeable.  Any  possible 
benefits  from  trying  to  predict  these 
complex  effects  would  be  outweighed 
by  the  costs  it  would  impose  on 
consumers  by  restricting  competition 
while  the  process  went  on. 

In  a  footnote  to  the  petition,  the  local 
service  carriers  stated  that,  because  of 
the  scope  of  the  authority  involved  in 
broad  resb-iction  removal,  the  Board 
would  have  to  prepare  an  environmental 
impact  statement  before  taking  final 
action.  We  do  not  agree  that  a  separate 
impact  statement  will  be  necessary  here 
Although  a  natural  outgrowth  of  our 
route  realignment  program,  this 
rulemaking  is  also  closely  related  to  our 
evolving  pohcy  of  freer  entry,  As  we 
indicated  in  the  Improved  Authority  of 
Wichita  Case,  Order  78-12-106, 
December  14, 1978,  p.  13,  we  are  already 
working  on  a  draft  environmental 
impact  statement  that  will  consider  the 
consequences  of  a  general  regulatory 
policy  of  essentially  open  entry.  That 
draft  statement  *vill  be  issued,  and 
perhaps  finahzed,  by  December  31. 1979 
The  breadth  of  the  issues  that  will  be 
covered  in  that  impact  statement  will 
clearly  be  broad  enough  to  encompass 
those  contained  in  this  rulemaking.  In 
the  meantime,  we  need  only  consider 
the  environmental  consequences  of  the 
first  phase  of  our  proposed  restriction 
removal  rule  which  will  take  effect 
August  1.  1979.  (If  a  final  impact 
statement  has  not  been  issued  before 
the  subsequent  phases  of  the  proposed 
rule  take  effect  or  if  it  appears  that  a 
general  policy  of  freer  entry  will  have  a 
significant  adverse  environmental 
impact  we  will  consider  the  specific 
environmental  impact,  if  any,  of  the  next 
phase  of  the  proposed  rule  before  it  is 
implemented.) 

The  first  phase  of  the  proposed  rule 
most  closely  resembles  our  route 
realignment  program.  Both  are  designed 
to  maximize  opportunities  for  scheduling 
flexibility  and  equipment  utilization,  to 
conform  route  authority  to  traffic  flows, 


and  to  elimmate  or  modify  certificate 
restinctions  that  serve  no  useful  purpose, 
are  inconsistent  with  current  statutory 
and  policy  guidelines,  impair  meaningful 
market  development  and  inhibit 
significant  improvement  in  carrier 
performance.  By  enabling  carriers  to 
operate  more  efficiently  and  increasing 
opportunities  for  improved  scheduling. 
operating  flexibiUty  and  equipment  use, 
phase  one  of  the  proposed  rule  will 
produce  greater  opportunities  for 
reduction  in  fuel  consumption,  air 
pollution  and  ambient  noise  levels. 
While  it  is  possible  that  some  net 
increase  in  service  may  be  provided  as  a 
result  of  phase  one.  it  will  likely  be 
relatively  minor  and  cannot  be  projected 
with  any  degree  of  specificity.  In  short, 
the  overall  environmental  impact  should 
be  favorable.  We  therefore  tentatively 
conclude  that  the  first  phase  of  the 
proposed  rule  will  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Poficy  Act  of 
1969.  (42  U.S.C  4321,  et  seq.].  Moreover, 
as  phase  one  of  the  proposed  rule  will 
probably  lead  to  a  more  efficient  use  of 
fuel  through  the  greater  opportunit>'  to 
provide  nonstop  and  single-plane 
service  in  place  of  multi-stop  and  online 
connecting  service,  we  tentatively 
conclude  Uiat  it  will  not  constitute  a 
major  regulatory  action  requiring  an 
energy  statement  under  the  Energy 
Policy  and  Conservation  Act  (24  U.S.C 
6201,  etseq.]. 

Proposed  Rule 

1.  The  Board  proposes  to  amend  14 
CFR  Chapter  II  by  adding  a  new  Part  203 
to  read  as  follows: 

PART  203— REMOVAL  OF 
CERTIFICATE  RESTRICTIONS 

Sec 

203.1  Scope. 

203.2  Applicability. 

203.3  Timetable  for  automatic  removal  of 
restrictions 

203.4  Issuance  of  revised  certificate 

203.5  Individual  air  carrier  applications. 

203.6  Effective  date  for  new  authority. 
203  7    Subsidy  ineligibility. 

203.8    Sunset  provision. 

§203.1    Scope. 

This  part  estabUshes  a  procedure  for 
the  gradual  ehmination  of  operating 
restrictions  in  the  certificates  of  air 
carriers  for  domestic  scheduled  service 
flights,  except  for  those  within  Alaska 
and  Hawaii,  by  June  3a  1981. 

§203.2    Applicability. 

The  procedures  in  this  part  apply  to 
all  air  carriers  certificated  under  section 
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401  of  the  Act,  and  to  any  operating 
restrictions  attached  to  a  certificate 
authorizing  flights  between  points 
within  the  United  States,  except  for 
those  within  Alaska  or  Hawaii. 

§  203.3    Tknetabte  for  automatic  removal 
of  restrictions. 

Effective  on  the  dates  indicated  in  this 
section,  the  Board  hereby  removes  the 
restrictions  contained  in  certificates  of 
public  convenience  and  necessity 
granted  to  air  carriers  under  section  401 
of  the  Act. 

(a)  On  August  1. 1979; 

(1)  All  operating  restrictions  attached 
to  air  carrier  certificates  imposing  a 
long-haul  requirement  shall  cease  to  be 
in  effect. 

(2)  All  operating  restrictions 
precluding  single-plane  service  or 
specifying  an  intermediate  point  or 
requiring  service  to  more  than  one 
intermediate  point  on  a  route  shall  be 
changed  to  specify  only  one  stop. 

(3)  All  operating  restrictions 
specifying  one  stop  in  minor  markets 
that  enplane  not  more  than  7,300  origin/ 
destination  and  connecting  passengers 
each  year,  and  in  monopoly  markets, 
shall  cease  to  be  in  effect. 

(b)  On  December  31,  1979,  all  one-stop 
operating  restrictions  attached  to 
certificates  for  the  following  markets 
shall  cease  to  be  in  effect: 

[List  of  smallest  10  percent  of  markets 
to  be  pubhshed  with  final  rule.) 

(c)  On  June  30, 1980  all  one-stop 
operating  restrictions  attached  to 
certificates  for  the  following  markets 
shall  cease  to  be  in  effect. 

[List  of  next  smallest  25  percent  of 
markets  to  be  published  in  final  rule.) 

(d)  On  December  31.  1980,  all  one-stop 
operating  restrictions  attached  to 
certificates  for  the  following  markets 
shall  cease  to  be  in  effect: 

[List  of  next  smallest  30  percent  of 
markets  to  be  published  in  final  rule.] 

(e)  On  June  30,  1981,  all  remaining 
one-stop  operating  restrictions  attached 
to  certificates  shall  cease  to  be  in  effect. 

(f)  Restrictions  contained  in  any  new 
market  authority  shall  be  removed  in  the 
phase  that  includes  that  market  or  a 
market  of  equivalent  size,  except  that 
where  the  date  for  removing  restrictions 
in  that  market  is  already  past,  any  such 
restrictions  will  be  removed  in  the  phase 
following  the  award  of  new  authority. 

§  203.4    Issuance  of  revised  certificate. 

At  each  stage  specified  m  §  203.3,  the 
Board  will  issue  a  revised  certificate 
reflecting  any  changes  in  an  air  carrier's 
authority,  and  listing  authorized  points 
and  any  remaining  restricted  markets  in 
alphabetical  order.  Revised  certificates 


shall  be  issued  first  to  trunkline  and 
local  service  carriers,  and  then  to  other 
air  carriers.  Delay  in  issuance  of  a 
revised  certificate,  however,  shall  not 
affect  the  removal  of  restrictions 
effectuated  by  §  203.3 

§  203.5    Individual  air  carrier  applications. 

Nothing  in  this  part  limits  the  right  of 
an  air  carrier  at  any  time  to  file  an 
application  for  removal  of  any  term, 
condition,  or  Umitation  in  an  individual 
market  or  of  any  single  restriction, 
procedures  for  the  filing  of  applications 
and  answers  under  this  section  shall  be 
governed  by  Subpart  Q  of  Part  302  of 
this  chapter,  unless  the  application  is 
accompanied  by  a  petition  for  show- 
cause  procedures  or  a  motion  to 
consolidate  with' an  application 
accompanied  by  such  a  petition. 

§  203.6    Effective  date  of  new  auttiority. 

For  purposes  of  determining  unused 
authority  under  section  401(d)(5)  of  the 
Act,  any  new  authority  received  by  an 
air  carrier  under  this  part  shall  be 
effective  on  the  date  the  restriction  is 
removed  under  §  203.3  or  by  order  of  the 
Board  under  §  203.5. 

§203.7    Sut>8idy  Ineligibity. 

Any  nonstop  authority  given  an  air 
carrier  under  this  part  for  markets  with 
more  than  20  origin/destination  and 
connecting  passengers  enplaned  each 
day  shall  be  considered  Category  II 
subsidy-ineligible  under  section  406  of 
the  Act. 

§  203.8    Sunset  provision. 

This  part  shall  cease  to  be  in  effect  on 
January  1,  1982,  unless  the  Board  takes 
further  action. 

2.  The  Board  proposes  to  amend  14 
CFR  385.13  by  adding  a  new  paragraph 
(it)  to  read: 

§  385.13    Delegation  to  the  Director, 
Bureau  of  Pricing  and  Domestic  Aviation. 
*   *   *   «   t 

(rr)  To  issue  revised  certificates  of 
authority  to  air  carriers  showing  new 
authority  granted  by  removal  of 
operating  restrictions  under  Part  203  of 
this  chapter. 

(Sees.  102,  204,  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  740,  743, 
754.  92  Stat.  1706,  1710.  49  U.S.C.  i:i02,  1324, 
1371.  Reorganization  Plan  No.  3  of  1961,  75 
Stat.  837,  26  FR  5989;  49  U.S.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board. 
PhyUis  T.  Kayior, 
Secretary. 

(FR  Doc  79-18206  RIed  S-23-7ft  8:46  am] 
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[14  CFR  Part  399] 

[PSD  R-61;  Dockets  31290,  27417;  Dated: 
May  17, 1979] 

Statements  of  General  Policy 
agency:  Civil  Aeronautics  Board. 
action:  Proposed  Rule. 

summary:  The  Board  is  proposing  to 
modify  its  Domestic  Passenger  Fare 
policies  to  reflect  the  Airline 
Deregulation  Act  of  1978.  We  also 
propose  eliminating  the  30  percent 
upward  fare  zone  allowed  local  service 
carriers. 

DATES:  Comments  due  by:  June  25. 1979. 
Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable.  All  filed 
comments  must  include  a  full 
presentation  of  all  evidence  and 
arguments  upon  which  the  commenter 
wishes  to  rely  in  support  of  his  position, 
or  in  rebuttal  of  facts  relied  upon  by  the 
Board.  We  have  decided  that  all 
relevant  issues  can  be  determined  on 
the  basis  of  written  comments,  and  that 
oral  evidentiary  procedures  will  not  be 
required. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  31290,  Docket 
Section.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Individuals  may  submit  their 
views  as  consumers  without  filing 
multiple  copies.  Comments  may  be 
examined  in  Room  711,  Universal 
Building  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C,  as  soon  as  they 
are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  B.  Fingerhut,  Trial  Attorney, 
Bureau  of  Pricing  and  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
DC.  20428;  202-673-6064. 
SUPPLEMENTAL  INFORMATION: 

A.  Introduction.  With  this  Notice,  we 
begin  the  second  phase  of  our 
reexamination  of  the  pricing  and  fare 
structures  policies  developed  in  the 
Domestic  Passenger  Fare  Investigation 
(DPFI).  In  the  first,'  we  vacated  several 
of  these  policies,  relaxing  the  Board's 
pervasive  control  over  the  pricing 
behavior  of  the  air  transportation 
industry.  We  vacated  the  Phase  9  ' 
requirement  that  carriers  charge 


identical  fares  for  all  markets  of  equal 
distance  on  a  formula  basis;  we 
eliminated  the  Phase  9  finding 
prescribing  first  class  fares  at  a  fixed 
percentage  over  formula  coach  fares; 
and  we  rescinded  our  Phase  5  '  policies 
requiring  carriers  to  demonstrate  that 
proposed  discount  fares  would  have  a 
favorable  profit  impact  and  to  mark 
these  fares  for  cancellation  no  later  than 
18  months  ahead. 

In  their  place,  we  adopted  new 
policies  designed  to  create  a  regulatory 
climate  in  which  carriers  are  able  to 
engage  in  normal  fare  price  competition 
on  a  market-by-market  basis  relatively 
free  from  government  intervention.  We 
established  a  broad  range  over  which 
carriers  are  able  to  set  their  fares  with  a 
limited  risk  of  suspension.  The  ceiling  of 
this  range  is  the  DPFI  coach  fare 
formula  adjusted  by  the  Board's  fare 
level  standards.*  Carriers  have  the 
flexibility,  however,  to  price  their 
services  up  to  10  percent  above  the 
ceiling  in  certain  presumptively 
competitive  markets;  *  in  other  markets, 
the  carriers  are  able  to  price  their 
services  up  to  five  percent  above  the 
ceiling  on  a  certain  number  of  peak  days 
throughout  the  year.'The  floor  of  the 
range  is  50  percent  of  the  ceihng  fare 
level  although  carriers  have  the 
flexibility  to  reduce  their  fares  to  70 
percent  below  the  ceiUng  on  40  percent 
of  their  available  seat  miles  per  week. 
Within  this  entire  zone,  carriers  are  free 
to  either  lower  or  raise  their  fares 
without  submitting  an  economic 
justification,  and  we  will  not  suspend 
these  fares  on  grounds  of  the 
reasonableness  of  the  level  unless  an 
opponent  can  show  that  the  fare 
imminently  threatens  a  substantial  and 
irreparable  harm  to  competition.^ 

Finally,  we  modified  the  joint  fare 
prescriptions  set  forth  in  Phase  4  *  so 


'  PS-80  (August  25.  1978);  PR-177  (August  25. 
1978):  ER-1072  (August  25.  1978).  and  Order  78-«- 
152  (August  25.  1978).  43  FR  39522  (September  5, 
1978).  (Referred  to  as  PS-80)  See  also  Notice  of 
Proposed  Rulemaking  EDR-353/PDR-52/PSDR-51 
(Apnl  13.  1978). 

'  Phase  9  (Fare  Structure),  Order  74-3-82  (Marcii 
18,  1974)  and  Order  74-12-109  (December  27.  1974). 
Also  printed  In  CAB  DPFI  volume  at  p.  759. 


•  Piiase  5  ODiscount  Fares).  Order  72-12-18 
(December  5.  1972)  and  Oixier  73-6-2  (May  1, 1973) 
Also  pnnled  in  CAB  DPFI  volume  at  p.  22a 

'  We  also  decided  to  adjust  the  ceiling  on  the 
basis  of  changes  in  cost,  alone,  adjusted  by  the 
DPFI  fare  level  standards. 

'  We  have  defined  these  markets  as  those  in 
which  four  or  more  interstate  and  intrastate  carriers 
are  authorized  to  provide  nonstop  service  either  on 
an  unrestricted  or  restncted  basia. 

•In  markets  where  two  or  three  interstate  or 
intrastate  carriers  are  authorized  to  provide  aon«top 
service  either  an  unrestricted  or  restricted  tiasia, 
carriers  are  allowed  this  upward  flexibihty  on  110 
days  per  year  in  monopoly  markets,  carriers  can 
u.se  this  flexibility  on  58  days  per  year. 

'To  evaluate  whether  a  suspension  might  be 
justified,  the  Board  adopted  a  four-part  test  similar 
to  the  one  used  by  the  courts  in  delermimng 
whether  to  grant  a  slay  or  preliminary  injunction. 
S«?  section  399Jl(f)  of  the  Board's  Policy  Statement 
1 49  CFR  399.31(f)]  for  the  four  elements  of  test. 

•Phase  4  (Joint  Fares)  Order  74-3-80  (March  16, 
1974)  and  Order  74-12-108  [December  27.  1974)  as 
amended  by  Order  75-6-12B  (August  28. 1975).  Also 
printed  in  CAB  DPFI  volume  at  p  75 


that  the  maximum  joint  fares  are  now 
based  on  ceiling  fares  (less  terminal 
charges]  or  the  sum  of  the  actual  local 
fares,  whichever,  is  less.' Although  we 
announced  that  we  would  examine  the 
entire  issue  of  mandatory  joint  fares  in 
this  phase,  we  found  that  this 
amendment  was  necessary,  at  least  on 
an  interim  basis,  to  achieve  our  goal  of  a 
more  price  competitive  air  trasportation 
industry.  As  explained  in  EDR-353.  the 
Phase  4  maxima  are  based  upon  a 
specific  relationship  to  the  actual  local 
fares,  involving  a  substantial  reduction 
from  their  sum.  Absent  this  change,  a 
carrier  wishing  to  lower  its  normal  fare 
in  a  particular  market  would  have  risked 
substantial  yield  dilution  from  the  joint 
fares  affected,  thereby  inhibiting  its 
incentive  to  exercise  its  new  pricing 
freedom.  Our  amendment,  therefore, 
removes  this  potential  constraint.  At  the 
same  time,  passengers  who  depend  on 
interline  service  for  their  travel  are 
protected  by  joint  fare  maxima  no 
greater  than  the  ones  they  would 
otherwise  pay;  and  because  of  our 
decision  requiring  that  joint  fares  be  no 
higher  than  the  sum  of  the  actual  local 
fares,  they  are  able  to  benefit  from  the 
normal  fare  competition  permitted  by 
PS-80, 

In  addition  to  the  question  of  joint 
fares,  the  Board  had  planned  on  dealing 
with  the  more  technical  aspects  of  the 
DP/7  policies  in  this  phase,  including  the 
issues  of  the  fare  formula  and  fare 
basing  mileage. "It  is  no  longer 
necessary  to  do  so.  In  October  1978, 
Congress  passed  and  the  President 
signed  the  AirUne  Deregulation  Act  of 
1978  (Act)."  which  alters  substantially 
the  Board's  power  to  regulate  air 
transportation.  We  will  discuss  how  the 
changes  in  the  Board's  ratemaking 
authority  affect  our  policies  established 
in  PS-80  below;  but,  generally,  the  Act 
supports  our  decision  to  allow  the 
carriers  considerable  freedcji  to  set 
their  prices  on  a  market-by-market  basis 
as  demand  conditions  and  their 
individual  costs  warrant. 

Indeed,  the  Act  limits  the  Board's 
discretion  to  prescribe  fare  levels  in 
domestic  and  overseas  markets.  We 
must  compute  a  "standard  industry  fare 
level"  (SIFL)  for  each  interstate  and 
overseas  pair  of  points  and  for  each 
class  of  service,  using  the  fare  level  in 
effect  on  July  1. 1977.  updated  by  the 
percentage  change  in  operating  costs  per 
available  seat  mUe  (ASM)  for  interestate 
and  overseas  air  transportation 


combined  (1002d(6](A)l.  And  in 
determining  this  change,  we  cannot 
make  any  adjustment  to  costs  actually 
incurred  11002d(6)(B]].  Once  computed, 
the  SIFL  becomes  the  benchmark  for 
measuring  a  statutory  zone  of 
reasonableness.'*  Generally,  the  Board 
cannot  fmd  fares  proposed  within  it 
unjust  or  unreasonable,  except  on 
predatory  grounds;  "  nor  can  we 
suspend  them  unless  we  believe  that 
they  may  be  predatory.'* 

Congress-has,  in  general,  decided, 
therefore,  that  the  Phase  9  fare  formula, 
adjusted  for  changes  in  actual  operating 
costs,  produces  a  reasonable  fare  level 
in  each  interstate  market." It  has 
decided,  also,  to  give  carriers 
considerable  freedom  to  price  senices 
in  each  market  either  below  or  above 
this  level  enabling  them  to  develop  fare 
structures  suitable  to  the  consumer 
demand  and  competitive  conditions  in 
the  market,  rather  than  being  tied  to  the 


*  We  also  adopted  poLcies  leading  toward  the 
elimination  of  the  "point-beyond"  and  "hidden-dty" 
rules  required  to  be  used  to  construct  joint  fares 
(PS-60  p.  48-49). 

••EDR-353,  p.  5. 

"  PL  95-504  (October  24.  1978). 


"The  lower  limit  of  the  zone  it  50  percent  below 
the  SIFL  11002(d)(4)(B)l,  although  the  Board  may 
widen  the  downward  rone  by  rulemaking 
|l002|d)(7)).  The  upper  limit  is  five  percent  above 
the  SIFL  11002(d)(4)(A))  The  latter  does  not  becomf 
effective  until  July  1. 1979,  however.  Also,  any  fare 
increase  proposed  by  a  earner  in  a  market  where 
such  carrier  provides  air  transportation  to  70 
percent  or  more  of  the  passengers  in  the  market  it 
still  subject  to  the  traditional  test  of  rea»onablene»» 
and  may  be  suspended. 

'^  Predatory  is  defined  in  section  101(35)  of  the 
Act  as  "any  pracUce  which  would  constitute  a 
violation  of  the  antitrust  laws  as  set  forth  in  the  first 
section  of  the  Qayton  Act  (15  U.S.C.  12)."  The 
Board's  Jurisdiction  o\'er  fare*  generally  ends 
December  31. 1982. 

"See  Section  1002(g)  which  provides  that  the 
Board  shall  not  suspend  wiy  proposed  tariff  unless 
the  Board  is  empowered  to  find  the  proposed  fare 
unjust  and  unreasonable  and  is  empowered  lo 
determine  and  prescribe  the  lawful,  or  maximum,  oi 
minimum  fare.  The  Board  retains  its  jurisdiction  to 
investigate,  but  not  suspend,  fares  within  ttie  rone 
that  may  be  unjustly  discriminatory,  unduly 
preferential  or  unduly  prejudicial;  and  we  can.  aftei 
noUce  and  hearing,  detenrjne  its  lawfulness.  See 
section  1002(d)(1)  and  1002(d)(2),  see  also  Report  of 
the  Senate  Committee  on  Commerce.  Science  and 
Transportabon  on  2493  at  p.  109  In  any  proceeding 
under  section  1002(d)(1)  the  party  opposing  any  fare 
in  interstate  or  overseas  air  transportation  on  the 
basis  that  it  is  too  low  has  the  burden  ol  proof. 
11002(d)(5)] 

"On  an  industrj  basis,  the  formula  produces 
fares  below  average  cost  (as  defined  in  the  DPFI]  in 
short-haul  markets  and  fares  above  these  costs  is 
longer-haul  markets.  The  (%ase  9  fare  formula 
applies  to  fares  within  the  48  contiguous  states  and 
the  District  of  Columbia;  it  does  not  apply  to 
mainland-Hawaii  and  intra-Hawaii  fares;  to 
mainland-Puerto  Rico  fares;  or  to  mainland- Alaska 
and  intra -Alaska  fares.  Fare  policies  for  the 
mainland-Hawaii  and  intra-Hawaii  markets  have 
been  proposed  ic  EDR-373/PDR-64/PSDR-57;  fare 
policies  for  the  mainland-Puerto  Rico  have  been 
proposed  in  EDR-3e6/PDR-56/PSDR-62.  See  cl&o 
our  policy  statement  on  intrastate  fares  levels 
within  Cahfomia.  Texas  waA  Flonda.  PS-ft2  odoptwi 
February  7. 197B. 


UMI 
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one  developed  by  the  Board  for  the 
industry  as  a  whole.'* 

In  other  words,  Congress  has 
endorsed  the  basic  feature  of  PS-80  that 
the  responsibility  for  pricing  decisions 
properly  belongs  in  the  hands  of  carrier 
managements  under  the  discipline  of  a 
competitive  marketplace.  It  has  taken  us 
out  of  the  business  of  determining  the 
reasonableness  of  fares,  at  least  within 
the  statutory  zone,  and  instead  has 
directed  us  to  guard  against  any 
anticompetitive  pricing  behavior  during 
the  transition  from  a  highly  regulated 
industry  to  a  freely  competitive  air 
transportation  system. 

This  new  statutory  mandate  makes  it 
unwise  and  unncessary  to  examine  the 
Phase  9  fare  formula  and  related 
questions  (other  than  how  to  adjust  it 
for  cost  increases);  in  fact,  to  begin 
tinkering  with  the  formula  would  be 
inconsistant  with  the  statute. '''Thus,  the 
only  DPFI  policy  remaining  to  be 
reexamined  is  the  question  of 
mandatory  joint  fares  and  how  to  divide 
them." 

Originally,  we  had  planned  on  dealing 
with  this  question  together  with  the 
modifications  in  our  PS-80  policies 
which  we  believe  are  necessary  in  light 
of  the  new  Act.  We  have  now  decided  to 
consider  them  separately.  Our  fare 
policies  must  be  in  place  by  July  1, 1979, 
and  because  the  issue  of  joint  fares  is 
c. implex  and  is  likely  to  be 
controversial,  its  consideration  here 
n-.ight  delay  the  entire  proceeding.  Thus, 
the  changes  in  our  PS-80  policies  will  be 
discussed  below  and  we  will  issue  a 
separate  Notice  on  joint  fares  in  the 
near  future. 

B.  Proposed  Changes  to  the  Board's 
PS-dO  Policies.  Before  Congress  passed 
the  Airline  Deregulation  Act  of  1978, 
substantially  reducing  our  regulatory 
grip  over  the  airlines,  the  Board,  on  its 
own,  had  begun  eliminating  many  of  the 
restrictive  pricing  policies  of  the  past, 
replacing  them  with  new  ones  designed 
to  allow  the  carriers  the  flexibility  to 
determine  their  own  fares  in  each  of 
their  markets.  As  a  result,  we  already 
have  in  place  ratemaking  policies  which 
reflect  our  new  pro-competitive  charter. 


"Of  course,  fare  structures  that  are  unjustly 
di'scriminatory.  unduly  preferential,  or  unduly 
prpjudicial  continue  to  be  proscribed  by  the  Act. 
The  Board  has  recently  issued  an  Policy  Statement 
concerning  price  discrimination.  See  PSDR-58  dated 
Apnl  6.  1979 

"Obviously,  the  issue  of  changing  the  various 
fa,-e  level  standards  developed  in  the  DPFI  is  moot. 
and  we  are  terminating  the  investigation  instituted 
m  Docket  27417  to  reexamine  the  domestic  load 
factor  standard  (Part  399 — Statements  of  General 
Policy.  Domestic  Load-Factor  Standards.  PSDR-43 
dated  Auguat  19.  1975). 

"The  issue  of  joint  fare  divisions  is  being 
considered  in  Docket  34138 — Phase  II. 


Indeed.  Congress,  fully  aware  of  our 
actions  giving  the  airlines  more  pricing 
freedom,  enacted  the  fare  provisions  in 
order  to  prevent  future  Boards  from 
returning  to  the  restrictive  policies  of  the 
past  and  to  minimize  the  risk  of  legal 
challenges  to  them  in  the  Courts."  We 
will,  of  course,  modify  our  PS-80 
policies  to  conform  to  the  Act.  But,  we 
do  not  believe  that  many  changes  are 
necessary. 

1.  Fare  Flexibility  Above  the  Ceiling.*" 
Our  domestic  fare  policy  allows  the 
carriers  some  flexibility  to  raise  their 
fares  above  the  ceiling  with  limited  risks 
of  suspension,  depending  upon  the 
number  of  competitors  (actual  or 
potential)  in  the  market.  Carriers  now 
have  the  authority  to  price  their  services 
up  to  10  percent  above  the  ceiling  in 
markets  with  at  least  four  carriers 
authorized  to  provide  nonstop  service. 
In  two  and  three  carrier  markets, 
carriers  are  able  to  raise  their  fares  up 
to  5  percent  above  the  ceiling  on  110 
days  of  the  year,  and  in  monopoly 
markets,  carriers  have  the  flexibility  to 
raise  their  fares  up  to  5  percent  above 
the  ceiling  on  58  days  of  the  year. 

Congress  also  has  recognized  the  need 
for  allowing  carriers  limited  pricing 
flexibility  above  fare  levels  based  on 
industry  averages.  It  has  eliminated  our 
power  to  suspend  any  fare  increases  up 
to  5  percent  above  the  standard  industry 
fare  level  (SIFL)  on  or  after  July  1,  1979, 
between  any  interstate  or  overseas  pair 
of  points  where  the  carrier  proposing  the 
increase  does  not  provide  air 
transportation  to  70  percent  or  more  of 


"See  Remarks  of  Senator  Cannon  during  floor 
discussion  on  S2493,  Congressional  Record-Senate 
S5850  (April  19,  1978);  Remarks  of  Representative 
Anderson  (Calif.)  in  Committee  of  the  Whole  on 
H.R.  12611  Congressional  Record  House  H9ft42 
(September  14.  1978)  (The  bill .  .  .  will  prevent  the 
CAB  from  returning  to  the  policies  of  the  past"); 
Remarks  of  Representative  Johnson  (Calif.)  in 
Committee  of  the  Whole  on  HR.  12611. 
Congressional  Record  House  H9844  (September  14. 
1978)  ("The  bill  will  also  insure  that  the  competitive 
policies  which  the  CAB  developed  will  not  be  set 
aside  by  the  Courts.");  and  remarks  of 
Representatives  Ertel  in  Committee  of  the  Whole  on 
HR.  12611  Congressional  Record-House  H9846 
(September  14.  1978)  ("It  is  time  for  the  Congress  to 
catch  up  with  the  CAB"). 

*  IN  PS-80.  we  decided  to  use  the  Phase  9  fare 
formula  adjusted  by  the  Board's  fare  level  standards 
88  the  fare  ceiling.  We  also  decided  to  update  this 
ceiling  semi-annually,  on  the  basis  of  changes  in 
costs  incurred  in  the  48-€ontiguou8  states  adjusted 
for  the  Board's  ratemaking  standards  The  current 
fare  ceiling  has  been  computed  on  this  basis  and 
was  in  effect  until  May  15.  1979.  The  .'Xct.  however, 
speaks  in  terms  of  "standard  industy  fare  level" 
defining  it  as  the  fare  level  in  effect  as  of  )uly  1, 
19'/7.  for  each  interstate  find  overseas  pair  of  points 
for  each  class  of  service,  (1002(d)(6)(A)J.  adjusted, 
no  less  than  semi-annually,  by  the  percentage 
changed  from  the  last  previous  period  in  the  actual 
operating  costs  per  .^SM.  for  interstate  and 
overseas  air  transportation  combined 
11002(d)(6)(B)).  Our  proposed  adjustment  method  is 
discussed  below. 


the  persons  travelling  in  air 
transportation  between  such  points 
[1002(d)(4)(A)).  Although  this  provision, 
obviously,  limits  our  power  to  prevent 
fare  increases  within  the  statutory  zone 
beginning  July  1. 1979.  it  does  not  affect 
our  authority  to  regulate  fare  increases 
before  that  date  or  diminish  our  ability 
to  control  fare  increases  above  the 
statutory  upper  limit  after  June  30, 
1979.^'  Congress  has  left  intact  our    * 
power  to  determine  the  reasonableness 
of  fares  outside  of  the  statutory  zones 
including  our  power  to  establish  "no- 
suspend"  zones  of  upward  fare 
flexibility  above  the  statutory  zone 
which  we  believe  would  be  in  the  public 
interest.  We.  therefore,  are  not  required 
by  the  Act  to  narrow  any  of  the  upward 
"no-suspend"  zones  established  by  PS- 
80.  In  fact,  because  of  the  impending  five 
percent  upward  fare  flexibility 
permitted  by  the  Act  on  or  after  July  1. 
1979,  we  have  tentatively  decided  to 
expand  the  scope  of  the  upward  zone 
governing  two  and  three  carrier  markets 
by  eliminating  the  110  day  per  year 
limitation  on  the  5  percent  upward 
flexibility  allowed  to  carriers  in  those 
markets.  We  have  decided  also  that  it 
would  be  reasonable  and  consistent 
with  the  purposes  of  the  Act  to  allow  a 
carrier  the  legal  discretion  to  price  its 
services  above  the  SIFL  within  the  zones 
established  by  PS-80  (as  modified  here) 
even  though  it  may  provide  air 
transportation  to  70  percent  or  more  of 
the  passengers  travelling  in  the  market.^ 
This  would  avoid  unnecessary 
confusion  for  the  carriers  and  would 
enable  the  Board  to  monitor  the 
behavior  of  prices  in  the  upward  zones 
mofe  easily. 

2.  Fore  Flexibility  Below  the  Ceiling. 
We  do  not  believe  any  changes  in  the 
downward  "no-suspend"  zone 


"  We  recognize  that  section  1002(d)(7)  expressly 
authorizes  us  to  widen  the  downward  zone  but  does 
not  mention  increases  We  do  not  interpret  this 
provision  as  taking  away  our  power  to  consider  and 
approve  fare  increases  above  the  statutory  zones. 
The  legislative  history  of  the  Act  does  not  reveal 
any  intent  on  the  part  of  Congress  to  limit  our 
traditional  ratemaking  authority  over  fares  outside 
the  statutory  zone  the  Congress  prescribed.  See. 
e.g..  Comments  of  Senators  Magnuson  and 
Stevenson  respectively,  during  floor  discussion  on  S 
2493.  Congressional  Record-Senate  S5859  and  5898. 
April  19.  1978. 

"  For  example,  if  a  carrier  serving  a  market  in 
which  4  or  more  carriers  are  authorized  to  provide 
service  provided  air  transportation  to  70  percent  or 
more  passengers  in  the  market,  it  would  still  have 
the  10  percent  upward  fare  flexibility  allowed  by 
PS~80.  We  emphasize,  however,  that  our  upward 
zones  apply  only  to  the  exercise  of  suspension 
powers  Until  July  1.  1979.  we  still  have  the  power  to 
find  any  proposed  fare  increase  to  be  unreasonable. 
After  that  date,  we  would  no  longer  have  the  power 
to  either  suspend  proposed  fare  increases  up  to  five 
percent  above  the  SIFL  or  find  them  unreasonable 
in  non-monopoly  markets  as  defined  in  section 
1002(d)(4)(A). 


established  in  PS-80  are  necessary  to 
conform  it  to  the  Act."  The  50  percent 
floor  coincides  with  the  one  established 
by  Congress  [1002(d)(4)(B)l.  The  only 
difference  is  that  it  is  based  upon  the 
Phase  9  formula  fare  while  the  statutory 
floor  is  based  on  the  SIFL  which  in  some 
markets  may  be  higher  than  the  formula 
fare  as  a  result  of  the  leeway  given  local 
service  carriers  to  charge  30  percent 
above  the  trunks"  coach  fare.  We  will, 
however,  continue  to  use  the  Phase  9 
formula  fare  (as  adjusted)  to  compute 
the  floor  in  all  markets  including  local 
service  carrier  markets.  In  other  words, 
the  downward  zone  in  these  markets 
will  be  wider  "  Our  four  part  suspension 
test  "  is  designed  to  determine  whether 
a  proposed  fare  decrease  may  be 
predatory  and  is  therefore  consistent 
without  suspension  powers  under  the 
Act  and  our  statutory  mandate  to 
prevent  such  anticompetitive  ^ricing 
behavior.^ 

3.  First  Class  Fares.  In  PS-80.  we 
removed  all  constraints  on  the  carrier's 
ability  to  set  first  class  fares  in  the  48- 
contiguous  states.  As  a  result,  these 
fares  are  significantly  below  the  SIFL  for 
this  class  of  service  and  in  all  likehhood 
will  remain  there."  To  establish  an  SIFL 
for  this  class  of  service  as  a  benchmark 
for  a  zone  of  reasonableness  for  first- 
class  fares  would  simply  be  a  needless 
exercise;  we  therefore  have  decided  not 
to  do  so.  Carriers  will  remain  free  to  set 
the  level  of  first  class  fares  in  their 
interstate  markets. 

4.  Adjustment  of  the  Fare  Ceiling. 
Under  section  1002(d)(6)  of  the  Act,  we 
must  establish  the  SIFL  by  using  the  fare 
level  in  effect  on  July  1,  1977,  updated  by 
the  percentage  change  in  operating  costs 
per  available  seat  mile  for  interstate  and 
overseas  air  transportation  combined.  In 


"  We  believe  that  these  zones  are  broad  enough 
to  encompass  and  encourage  new  types  of 
innovative  fares  and  service,  and  thus  we  do  not 
think  it  is  necessary  to  establish  separate  zones  for 
each  class  of  service. 

"Section  1002(d)(7)  expressly  allows  us  to  widen 
the  statutory  downward  zone.  In  this  regard,  we 
need  not  change  our  70  percent  floor  for  off-peak 
periods  and  earners  will  continue  to  be  allowed  to 
reduce  fares  to  this  level  wHhout  first  seeking  our 
approval  on  40  percent  of  their  weekly  ASM's. 

"See  section  399.31(f)  of  the  Board  s  Policy 
Statements  |49  C.F.R.  399.31(f)) 

"In  PS-80.  we  stated  that  fares  that  may  be 
unjustly  discnminatory  unduly  preferential  or 
prejudicaj  would  still  be  subject  to  suspension  on 
those  grounds  (PS-80  p.  34  fn  90).  We.  of  course. 
can  no  longer  suspend  fare  decreases  within  the 
statutory  zone  on  these  grounds  and  our  suspension 
powers  over  fare  increases  is  limited  after  June  30. 
1979  [see  fn.  22  above).  But.  our  powers  to 
investigate  fares  on  these  grounds  and  determine 
after  hearing,  their  lawfulness,  remain  intact 

"Currently,  first  class  fares  are  only  120  percent 
above  coach  fares.  The  SIFL  for  these  fares  would 
range  from  150  percent  to  163  percent  above  coach, 
since  on  July  1. 1977,  first  class  fares  were  set  at 
these  levels. 


determining  this  change,  we  cannot 
make  any  adjustment  to  costs  actually 
incurred. 

This  section  clearly  requires  that  we 
change  the  method  adopted  in  PS-80  for 
updating  the  fare  level.  Under  that 
method,  we  adjusted  actual  operating 
costs  per  passenger  mile  by  the  DPFI 
ratemaking  standards  of  load  factor, 
seating,  utilization  and  depreciation.  We 
interpret  section  1002(d)(6)  as 
eliminating  these  adjustments  from  the 
updating  process.  We  also  read  that 
section  as  excluding  from  consideration 
an  allowance  for  taxes  and  return  on 
investment. 

Details  of  the  method  we  propose  to 
use  is  shown  in  Appendix  A.  It  should 
be  noted  that,  in  determining  the  actual 
cost  per  available  seat-mile,  we  did  not 
include  costs  attributable  to  traffic  other 
than  passengers  in  scheduled  service. 
For  example,  we  did  not  include  costs 
related  to  non-scheduled  operations  and 
all-cargo  service,  and  we  have  offset  the 
revenues  from  belly-cargo  transported 
on  passenger-cargo  combination  aircraft 
in  order  to  estimate  seat-mile  costs.  We 
have  also  projected  costs  through 
September  1979,  a  midpoint  for  the  next 
semi-annual  update  in  the  fare  level." 
Under  section  1002(d)(4).  we  may  take 
into  consideration  anticipated  costs  in 
judging  the  lawfulness  of  fare 
increases."  We  encourage  comments  on 
this  methodology. 

C.  Local  Service  Carrier  Fares.  In 
Phase  9  of  the  DPFI.  the  Board  adopted 
a  policy  of  allowing  local  service 
carriers  the  flexibility  to  raise  their  fares 
in  a  zone  ranging  up  to  30  percent  above 
the  coach  fare  established  for  the  trunks 
without  submitting  an  economic 
justification.'" This  policy  continued  our 
longstanding  practice  of  encouraging  the 
locals  to  experiment  with  fare  changes 
designed  to  maximize  their  revenues 
thereby  reducing  their  subsidy 
requirements."  Although  the  Board  had 
developed  a  route-strengthening 
program  permitting  them  to  compete 
with  the  trunks  in  certain  markets,  the 
locals,  at  that  time,  were  serving 
predominantly  short-haul  low-density 
markets.  Thus,  we  found  that  failure  to 


**In  projecting  these  costs,  we  have  used  costs  for 
the  year  ending  September  1978.  We  expect  to  use 
more  recent  cost  data  when  we  compute  the  next 
semi-annual  adjustment. 

"Because  we  have  decided  to  continue  our  policy 
on  anticipating  costs  three  months  beyond  the  time 
we  make  the  semi-annual  adjustment  to  the  SIFL. 
earners  would  only  have  to  increase  their  fares 
twice  a  year  to  offset  cost  increases. 

•"This  policy  is  set  forth  in  section  399.32  of  the 
Board's  Statements  of  General  Policy.  14  CFR  Part 
399.32 

"  See  PS-1.  20  FR  4117.  (June  11. 1955)  Before  the 
upward  zone  was  established,  the  oiily  reslnction 
on  the  fare  flexibility  allowed  the  locals  was  a 
requirement  that  the  fares  be  reasonable. 


allow  the  locals  this  flexibility  would 
have  only  increased  their  dependence 
on  subsidy." 

Today,  of  course,  all  of  this  is  rapidly 
changing.  Two  of  the  locals.  Allegheny 
and  Texas  International  no  longer 
receive  subsidy."  And  all  of  them  are 
taking  advantage  of  the  new  regulatory 
environment  engendered  by  the  Airline 
Deregulation  Act.  leaving  the  shorter- 
haul,  lower-density  markets  to  the 
commuters  and  expanding  into  the 
longer-haul,  higher-density  markets 
traditionally  served  by  the  trunks. 
Indeed,  the  historic  distinction  between 
the  trunks  and  local  service  carriers  is 
fast  disappearing. 

For  these  reasons,  we  no  longer  see 
any  need  to  continue  the  30  percent 
upward  zone  for  local  senice  carriers. 
Because  they  are  rapidly  entering  trunk- 
type  routes,  they  should  be  subject  to 
the  same  fare  pohcies  prescribed  for  the 
trunks,  including  the  same  limitations  on 
their  upward  pricing  fiexibility. 

Nor  do  we  believe  it  necessary  to 
maintain  this  policy  for  commuter 
carriers  who  are  now  receiving 
certificate  authority  to  serve  the  short- 
haul  low-density  markets  traditionally 
served  by  the  locals.  Rather,  we  propose 
allowing  them  the  same  unrestricted 
freedom  to  set  their  own  fares  that  they 
have  enjoyed  under  our  Part  298 
pohcies.  Although  some  of  them  have 
chosen  to  become  certificated  carriers, 
the  commuters  still  operate  in  the 
segment  of  the  industry  th&t  is  freely 
competitive.  Under  these  circumstances, 
it  makes  little  sense  to  subject  these 
carriers  to  fare  regulation,  especially 
during  the  relatively  short  transition 
period.  Consistent  with  our  Part  298 
policies,  this  fare  freedom  will  apply  in 
those  markets  where  these  carriers 
operate  aircraft  having  60  seats  or  less. 
Also,  we  propose  allowing  any  trunk  or 
local  service  carrier  unrestrained  fare 
freedom  on  flights  operated  with  aircraft 
having  60  seats  or  less. 

Although  we  have  tentatively  decided 
to  eliminate  the  30  percent  upward  zone, 
we  will  not  require  a  local  ser\'ice 
carrier  who  has  exercised  this  flexibility 
to  price  its  services  in  a  market  above 
the  trunkline's  coach  fare  level  to  reduce 


"Generally,  the  locals  have  exercised  this 
upward  flexibility  in  markets  where  they  do  not 
compete  with  the  trunks;  m  markets  where  they  do 
face  such  competition  they  have  usually  pnced  their 
service  at  the  coach  fare  level  of  the  trunks  The 
record  in  Phase  9  revealed  that  the  fares  m  these 
noncompetitive  markets  generally  averaged  around 
115  to  118  percent  of  the  formula  based  coach  fare 
CAB  DPFI  volume  at  826. 

"See  Order  74-6-42  (June  7,  1974)  and  Order  74- 
7-61  (July  15.  1974), -taking  Allegheny  o^  subsidy: 
and  Order  78-7-135  (July  25,  1978)  and  Order  78-10- 
97  (October  20. 1978).  taking  Texas  International  off 
subsidy. 
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its  fare.  Under  the  Act.  the  SIFL  will  be 
based  on  the  predominant  fare  in  effect 
for  each  interstate  or  overseas  pair  of 
points  on  July  1. 1977."  Thus,  in  those 
markets  where  a  local  carried  a  majority 
of  the  passengers  at  a  fare  higher  than 
the  coach  fare,  we  will  use  its  fare  to 
establish  the  SIFL.  And,  of  course,  the 
SIFL  based  on  this  fare  becomes  the 
benchmark  fare  for  all  carriers, 
including  the  trunks,  serving  that 
market,  providing  them  with  an 
increased  incentive  to  continue  to  serve 
it  and  other  carriers  to  enter  it. 

In  those  markets  where  a  local  service 
carrier's  fare  is  higher  than  the 
predominant  one  in  effect  on  July  1, 
1977,  (as  adjusted  to  luly  1979),**  we 
simply  will  allow  it  to  maintain  that  fare 
but  not  increase  it  until  such  time  as  it 
equals  the  SIFL  based  on  the  lower  fare. 
Should  its  higher  fare,  however,  fall 
within  the  upward  zones  established  in 
PS-80  the  local  will  have  the  flexibility 
to  raise  its  fare  in  accordance  with  those 
policies.  And  of  course,  all  carriers  are 
free  to  justify  fares  above  the  SIFL  or 
the  upward  zones  of  PS-80.  In  this 
regard,  we  will  give  serious 
consideration  to  the  views,  either  pro  or 
con,  submitted  by  communities  affected 
on  the  merits  of  any  such  proposed 
increase. 

In  summary,  our  policy  for  computing 
the  SIFL  in  vanous  markets  will  work  as 
follows:  (1)  in  those  markets  where  a 
earner  provided  monopoly  service  with 
aircraft  with  more  than  60  seats  on  July 
1,  1977,  its  fareVill  be  used  to  compute 
the  SIFL;  (2)  in  non-monopoly  markets. 
where  the  carriers  were  providing 
service  on  July  1,  1977  with  aircraft 
having  60  seats  or  more,  the  fare  at  that 
time  of  the  then-predominant  earner  will 
be  used  to  compute  the  SIFL;  (3)  in 
monopoly  markets  where  service  with 
more  than  60  seat  aircraft  was  initiated 
after  July  1,  1977,  the  initial  fare  for  the 
new  service  of  that  carrier  will  be  used 
to  compute  the  SIFL  and  14)  in  non- 
monopoly  markets  where  service  with 
more  than  60-seat  aircraft  was  initiated 
after  July  1,  1977,  the  fare  offered  by  the 
predominant  earner  for  such  service  al 
the  time  the  service  was  begun  will  be 
used  to  compute  the  SIFL. 

D.  Environment.  We  find  and 
conclude  that  our  proposal  is  not  a 
major  federal  action  significantly 
affecting  the  environment.  This  is  based 
upon  the  evaluation  prepared  by  our 
staff  of  the  possible  environmental 


"  As  defined  m  PS-«2,  the  lowest  unrestricted 
f>jre  m  effect  on  )uly  1.  1977  in  a  ni,)rket  is  the 
predominant  fare  unless  i'  can  be  shown  that  more 
passengers  used  a  higher  fare 

"  For  example,  a  local  service  carrier  competing 
with  a  predominant  trunk  may  nevertheless  choose 
to  pnce  Its  semces  atjove  the  trunk's  fare. 


consequences  emanating  from  the 
adoption  of  our  PS-80  policies.  We 
incorporate  by  reference  that  evaluation 
into  this  proposal. 

Accordingly  the  Board:  terminafes  the 
investigation  in  Docket  27417  (Part  399— 
Statements  of  General  Policy,  Domestic 
Load  Factor  Standards.  PSDR-43  dated 
August  19,  1975);  and  tentatively  finds 
and  concludes  to;  (1)  rescind  ordering 
paragraph  5  of  Order  74-12-108:  and  (2J 
amend  Part  399  of  the  Policy  Statements 
as  set  forth  below. 

Proposed  Rule 

[Material  underlined  is  new] 

1.  Section  311.31  would  be  amended  to 
read  as  follows: 

§  399.31     Domestic  passenger  (are-level 
policies. 

The  Board's  policy  on  the  level  of 
passenger  fares  for  scheduled  service 
by  trunk  and  local  service  carriers  in 
markets  within  the  48  contiguous  states 
and  the  District  of  Columbia  is  as 
follows: 

[a]  Each  carrier  should  have  the 
opportunity  to  set  fares  in  each  market 
within  a  zone  ranging  to  50  percent 
below  the  standard  industry  fare  level. 
Also,  on  40  percent  of  their  weekly 
available  seat  miles,  carriers  should 
have  the  opportunity  to  set  fares  in  each 
market  down  to  a  70  percent  level  below 
the  standard  industry  fore  level. '  Fares 
within  these  zones  will  not  be 
suspended  by  the  Board  on  account  of 
the  reasonableness  of  the  level  of  the 
fare  absent  the  following  extraordinary 
circumstances: 

(1)  The  high  probability  that  the  fare 
would  be  found  to  be  unlawful  after 
investigation; 

(2)  The  substantial  likelihood  that  the 
fare  is  predatorv'  so  that  there  would  be 
an  immediate  and  irreparable  harm  to 
competition  if  it  were  allowed  to  go  into 
effect; 

(3)  The  harm  to  competition  would  be 
greater  than  the  injury  to  the  travelling 
public  if  the  proposed  fare  were 
unavailable;  and 

(4)  The  suspension  is  in  the  public 
interest; 

(b)  Carriers  should  be  free  to  set 
market  fares  below  these  minima  on  the 
basis  of  such  factors  as  their  individual 
costs  or  specialized  marketing  needs, 
unless  the  le\el  the  proposed  fare 
reductions  will  result  in  an  inability  of 
the  carriers  in  in  the  market  to  provide 
adequate  service  to  the  public  or  the 
fares  are  otherwise  unlawful;  and 


'  Where  the  standard  industry  fare  level  is  based 
on  a  fare  higher  than  the  coach  formula  fare 
established  in  Phase  9  of  the  DPFl.  the  formula  fare 
(as  adjusted)  should  be  used  to  compute  these 
floors. 


[c]  Each  carrier  should  be  the 
opportunity  to  set  fares  above  the 
standard  industry  fare  level  as  follows: 

(1)  In  markets  where  four  or  more 
interstate  and  intrastate  carriers  are 
authorized  to  provide  nonstop  service 
either  on  an  unretricted  or  restricted 
basis,'  each  carrier  should  have  the 
opportunity  to  set  fares  in  a  zone  up  to 
10  percent  above  the  standard  industry 
fare  leve!: 

(2)  In  markets  where  two  or  three 
interstate  or  intrastate  carriers  are 
authorized  to  provide  nonstop  service 
either  on  an  unrestricted  or  restricted 
basis,' each  carrier  should  have  the 
opportunity  to  estabhsh  fares  in  a  zone 
ranging  up  to  5  percent  above  the 
standard  industry  fare  level:  and 

(3)  In  monopoly  markets,  the  carriers 
should  have  the  opportunity  to  establish 
fares  in  a  zone  ranging  up  to  5  percent 
above  the  standard  industry  fare  level 
on  58  days  throughout  the  year. 

Fares  within  these  zones  will  not  be 
suspended  by  the  Board  on  account  of 
the  reasonableness  of  the  level  of  the 
fare  absent  a  showing  of  unusual  or 
extraordinary  circumstances.* 

§399.32    [Deleted] 

2.  Section  399.32  would  be  deleted  in 
its  entirety. 

§399.33    fAmended) 

3.  Section  399.33  would  be  amended  to 
read  as  follows; 

§  399.33    Domestic  passenger  fare- 
structure  policies.  ' 

The  Board's  policy  on  the  structure  of 
passenger  fares  for  scheduled  services 
by  trunk  and  local  service  carriers  in 
markets  within  the  48-contigious  states 
and  the  District  of  Columbia  is  as 
follows: 

(a)  The  standard  industry  fare  level 
for  coach/standard  service  should  be 
based  upon  the  predominant  fare  in 
effect  on  July  1.  1977  updated  by  the 
percentage  change  from  the  last 
previous  period  in  the  actual  operating 
cost  per  available  seat  mile  for 
interstate  and  overseas  transportation 
combined  Coach  fare  proposals  priced 


'Gamers  in  a  market  having  only  fill-up  authority 
or  who  cannot  carry  local  trdffic  will  nut  b« 
counted. 

'Carriers  in  a  market  having  only  Till-up  authority 
or  who  cannot  carry  local  traffic  will  not  be 
counted. 

'Proposed  fa.'-e  increases  of  no  more  than  5 
p> Tix'nt  above  the  standard  industry  fare  level  m 
any  markpt  where  the  earner  proposing  the  increase 
provides  air  transportation  to  less  than  70  percent  of 
the  passengers  in  that  market  will  not  be 
suspended. 

Tliese  policies  do  not  apply  to  those  certificated 
carriers  serving  markets  with  aircraft  having  60 
seats  or  less.  These  carriers  will  en(oy  unrestricted 
fare  freedoms. 
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Appendix  K.-Methodoiogy  for  Determrvng  Change  m  Operating  Expenses  Per  Available  Seat-Mile 


Trunks 


Locals 


Trur*»  Total 

plus  passengers/ 

locals  Cargo 


Year  ended  Septemtief  1978: 
Total  op©f aong  expefise '  — 
Less 

All-cargo  Enpense' 

Belty  oftsel'.... 


Nonsctieduled*.... 


Transport  related'      — — 

Ptui  Capitalizeo  lease  Adiustment  •• 

Passenger  Operating  Expense 

Passeriger  Fuel  Cost " 
ScNsOoiec!  Service  ASM  s  (tnousariasr 
Nontje'  operaUng  expense  per  ASM<$i 
Fue*  expense  per  ASM($) 


$14,061 

2S2 

870 

193 

419 

78 


$2,033 


1S2 

53 

30 

2 


$16,114 


1.022 

24« 

449 

80 


12.395 

2,779 

262.068 

03669 
.01060 


1,800 
349 

27,067 
.05361 
.01289 


14.195 

3,128 

289.135 

.03828 

.01082 


Total  expense  per  ASM($) 

Year  enOeO  September   1977: 

Total  operating  expense'  _--..—. 

Less 

All  cargo  Expense* ___ 

Belly  oftsel'    ______ 

Nonscheduled  *      

■'■anspon  related'    — 

Plus  Capitalized  lease  Adjustment' 


.04729 

$12,508 

255 
746 
223 
314 


.06650 


$1,711 


103 
41 
26 


.04910 

$14,219 

255 
849 
264 
339 


Passenger  Operating  Expense 
Passenger  Fuel  Cost' 


Scneduied  Service  ASM  s  (trwusands)  ._ 
Non'uei  operating  expense  per  ASM  ($).. 
Fuel  expense  per  ASM  ($) — 


10,970 

2.404 

247.596 


1,542 
289 

24,563 
.05101 


12,512 
2,693 

272,159 
.03608 
.00990 


Total  expense  per  ASM  ($)    

Percent  cnange  m  nontuei  Operating  expense  par  ASM  (S) 

Proiected  change  in  rxjniuei  uxpense  trom  AprH  1,  1978  10  July 

1.  1979'  

Estvnated  cnange  in  txjei  cost  to  Ju^  '    'S^g" — - 


M431 


.06278 


Nonfuei  operating  expense  per  ASM  ($)  al  July  1 
Fuel  expense  per  ASM  at  July  1.  1979' 


1978'- 


Tota)  expense  per  ASM  at  July  1 
va:  ended  March,  '977 

Total  operating  expense'  „. — 

Less 

Ail-cargo  expenses' — ._ ~ 

Befly  oMsel'         

Nonscheduled  ■ 

Transport  related' ________ 


1979. 


.04598 
610 

.7.66% 

11.27% 

.04122 

.01204 


$11,726 

238 

729 
220 
427 


$1,520 


96 

35 

111 


.05326 

$13,316 

13,316 
825 
255 
538 


Passenger  operatmo  expense  — — ___ 

Scneduied  service  ASM  B  (trxxaands) ...____ 

Operaung  expense  per  ASM  ($)  

Proiected  expense  per  ASM  ($)  a«  at  Jufy  1    1977" 

Proiected  operabng  expense  per  ASM  as  at  Am|M*  '5,  1979 

(Page  v,  - 

Ceiling  adfustmenl  taclor* _ 

DP  F  I  lorrrxila  eltective  JJy  15,  1977: *» 

Terminal  cfiarge — $16  16 —  "     '  '" 

plus  •0884 /mile  (0-500  miles)      _ — ^ 

plus   ■0674/fTiile  (501-1  5O0  milesi -— 

plus  -oeAa/mile  (over  1.500  miles)  .._ _- 

Getting  tomxila  through  November  14   1979-* 

Terminal  cftarge — $18  90 ■■■■ 

plus  •  1033' mile  (0-500  mites) 

plus  •0788/mite  (5012-1.500  miles) 

plus  •0758/mie  (over  1.500  mtes) — — 


$10,112 

239,593 

.04221 


$1,348 
23.428 

.05754 


$11,460 

263  021 
.04357 


$16,448 

282 
1.065 
256 
454 
HA. 


14  471 

N  A 

292.270 

NA 

NA 


.04951 

$14,521 

255 
888 

282 
343 


12,753 

NA. 

274,965 
NA 
NA 


NA 

N.A. 

NA 
NA 
NA 
NA 


.05370 
$13,601 

238 

885 
266 
554 

$11,678 

265.837 

04393 

.04503 

JDS370 


above  this  level  or  the  upper  limits 
specified  under  sectin  399.31(c]  should 
be  suspended  unless  otherwise 
justified;  *  carriers  may  propose  fares 
lower  than  the  ceiling  m  individual 
markets;  and 

(b)  Carries  should  be  free  to  set  the 
level  of  first  class  fares. 

(c)  There  should  be  joint  fares  in  all 
markets  over  all  routings  at  a  level  not 
to  exceed  the  sum  of  the  maximum  local 
fares  permitted  by  this  policy  statement 
minus  one  tax-rounded  coach  ceiling 
terminal  charge  for  each  interhne 
connection.  All  required  joint  fares 
should  be  divided  according  to  the 
relative  costs  of  the  mileage  flown  by 
each  carrier  participating  in  the  interline 
movement,  provided,  however,  that 
where  joint  fares  are  based  on  the 
actual  sum  of  the  local  fares,  each 
carrier  should  get  the  local  fares  as  its 
share  of  these  joint  fares. 

4.  The  Table  of  Contents  would  be 
amended  accordingly. 

(Sections  204.  403.  404,  and  1002  of  the 
Federal  Aviation  Act  of  1958.  as  amended;  72 
Stat,  743.  758,  760  and  "88,  as  amended:  49 
U.S-C.  1324.  1373.  13"4,  and  1482:  and  5  L'.S,C. 
553). 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 
Secretary. 

[FK  Doc  -9-1820-  Filed  5-23-79;  8:«  ami 
WLUNG  CODE  6320-01-11 


'  For  peak  fairs  above  any  of  these  levels,  the 
justification  should  include  a  showing  that  off-peak 

fares  are  available  in  the  tnarket. 


■  Total  operating  expense  for  all  operatiorw  and  service  .Tn  thousands) 

^  cZ^^:^nO^  ^  ex^xess,  ,«xitv  and  non^^xtty  .  5  '^J'^^;^^^^^^^^  .  ^^ 
•ToJnon^cheduted  revenue  bit*.  95,  assuring  cnarter  operatons  "~"  °^  *«  ~™*f*l^*  ^°^ 
•Tou^  trw-port^ted  axponse  less  «^  excess  ol  expen«,  over  total  "^""'^^^'^^2^^^^,  ^  j^  ,    ,9^   ,f« 

resu^a^nrrr^^-i^r^'^^^"^--^^— 

.^rt^r^^^IS^Z^tsSx^J-y  15.  1977  -as  1  30895,  tme.  ceiinB  «1Mm»nt  n.ctor  at>o,e  oumu*- 

""^rTl^'^irSe^^X.^  rec^roc*  o.  rstes  ot  A.K:argo  expense  to  total  Operatx^  Expense 

>.^^1L^.  1979.  COS.  p*  -^,  .-es  CO*  escalaton  .«:,cx  of  1  04543  (to  Jviy  5   1977)  See  DPF,  «o,*paperv 

'  ^"CiI^''.v,Kaoe  cost  p«  9-toc  ta  the  trtx*  >us  iocai  servK^  car^ 
ended  Septomtjer,  1978 


UMI 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[24CFRPart  1917) 

Proposed  Flood  Elevation 
Determinations  for  the  Borough  of 
Hallam,  York  County,  Pa.,  Under  the 
National  Flood  Insurance  Program 

Correction 

In  FR  Doc.  79-13909  appearing  at  page 
26913  in  the  issue  for  Tuesday,  May  8, 
1979,  everywhere  in  the  document  where 
reference  is  made  to  Hellam,  PA.  it 
should  be  corrected  to  read  Hallam,  PA. 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[33CFRPart  117) 
(CGD  79-037) 

Drawbridge  Operation  Regulations; 
Bayou  Teche,  LA 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  Office  of 

Highways.  State  of  Louisiana 
Department  of  Transportation  and 
Development,  the  Coast  Guard  is 
considering  establishing  operation 
regulations  for  a  drawbridge  across 
Bayou  Teche,  mile  73.3,  to  require  at 
least  24  hours  notice  at  aU  times.  The 
bridge  is  scheduJed  for  completion  on  or 
about  1  November  19~9  These 
regulations  would  be  identical  to  those 
for  the  drawbridge  across  Bayou  Teche 
at  mile  75.2,  which  were  established  17 
January  1978.  This  action  will  relieve  the 
bridge  owner  of  the  responsibility  of 
having  a  draw  tender  constantly  on 
duty. 

DATE:  Comments  must  be  received  on  or 

before  June  25, 1979. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (obr).  Eight  Coast  Guard 
District.  Hale  Boggs  Federal  Building. 
500  Camp  Street,  New  Orleans. 
Louisiana  70130.- 

FOR  FURTHER  INFOHMATtON  CONTACT: 

Frank  L,  Teuton,  [r .  Chief,  Drawbridge 
Regulations  Branch  fCr-WBR/73),  Room 
7300.  Nassif  Building.  400  Seventh 
Street,  S.W..  Washington.  D.C.  20590 
(202-426-0942). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 


and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  m  the  proposal. 
The  Commander,  Eight  Coast  Guard 
District,  will  forward  any  comments 
received  with  his  recommendations  to 
the  Chief,  Office  of  Marine  Environment 
and  Systems,  U.S.  Coast  Guard 
Headquarters.  Washington,  D.C.  who 
will  evaluate  all  communications 
received  and  recommend  a  course  of 
final  action  to  the  Commandant  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Frank  L 
Teuton,  Jr.,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Coleman  Sachs.  Project  Attorney.  Office 
of  Chief  Counsel, 

Discussion  of  the  Proposed  Regulations 

It  is  proposed  that  these  regulations 
be  established  upon  completion  of  the 
S-92  drawbridge,  mile  73.3,  Bayou 
Teche,  to  allow  this  bridge  to  open  as 
the  ones  at  mile  75.2  and  mile  82.0  now 
do  (at  least  24  hours  notice) 
(§  117.245(j)(10)(i)).  Vessel  traffic  above 
this  bridge  presently  is  limited  to  tugs 
with  barges  transporting  marine  shell  on 
a  monthly  basis  of  2.3  passages  per 
month.  No  known  additional  navigation 
is  contemplated  at  this  time. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.245(j)(10)(i) 
to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 17.245     Navigable  waters  discharging 
Into  the  Atlantic  Ocean  south  of  and 
Including  Chesapeake  Bay  and  into  the  Gulf 
of  Mexico,  except  the  Mississippi  River  and 
Its  tributaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders  is  no? 
required. 

•         »         •         • 

(10)  Bayou  Teche.  La. 

(i)  S-92  highway  drawbridge,  mile 
73.3.  near  St.  Martmville,  S-96  highway 
drawbridge,  mile  75.2,  at  St,  Martinville, 
and  S-350  highway  drawbridge,  mile 
82.0,  at  Parks,  The  draws  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 
•        ♦        »        «        * 

(Sec.  5.  28  Stat.  382.  as  amended,  sec.  6{gK2). 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)(5)) 


Dated:  May  15,  1979. 
{.  B.  Hayes. 
Admiral.  U.S.  Coast  Guard  Commandant 

|FR  Doc  79-16312  Filed  5-23-70:  8:45  am| 
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(33  CFR  Part  1171 
[CGD  79-0141 

Drawbridge  Operation  Regulations; 
Great  Channel,  Stone  Hart>or,  N.J. 

agency:  Coast  Guard.  DOT. 
action:  Proposed  Rule. 

SUMMARY!  At  the  request  of  the  County 
of  Cape  May,  the  Coast  Guard  is 
considering  revising  the  operation 
regulations  for  the  bridge  across  Great 
Channel  at  Stone  Harbor.  N.].,  to  permit 
restricted  opening  periods  during 
weekends  and  holidays  from  Memorial 
Day  through  Labor  Day.  The  revision  is 
being  considered  in  an  effort  to  relieve 
vehicular  traffic  congestion  during  these 
periods  while  still  providing  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 

before  June  25,  1979, 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (oan).  Third  Coast  Guard 
District.  Governors  Island,  New  York, 
New  York  10004 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L,  Teuton,  Jr.  Chief,  Drawbridge 
Regulations  Branch  (G-WBR/73),  Room 
7300,  Nassif  Building,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590 
(202-426-0942) 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
The  Commander,  Third  Coast  Guard 
District,  will  forward  any  comments 
received  with  his  recommendations  to 
the  Chief,  Office  of  Marine  Environment 
and  Systems.  US.  Coast  Guard 
Headquarters,  Washington,  DC.  who 
will  evaluate  all  communications 
received  and  recommend  a  course  of 
final  action  to  the  Commandant  on  this 
proposal  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Frank  L. 


Teuton.  Jr..  Project  Manger,  Office  of 
Marine  Environment  and  Systems,  and 
Coleman  Sachs,  Project  Attorney,  Office 
of  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

Vehicular  traffic  congestion  on  roads 
leading  to  the  beaches  in  and  around  the 
Stone  Harbor  area  increases 
significantly  during  the  periods  from 
Memorial  Day  through  Labor  Day.  In  a 
effort  to  ease  this  congestion,  the 
County  of  Cape  May  has  requested  that 
the  opening  of  the  drawbridge  across 
Great  Channel  be  restricted  during  peak 
vehicular  periods.  Last  year,  the 
Commander  (oan).  Third  Coast  Guard 
District  issued  trial  regulations  from  July 
1,  1978  through  September  4.  1978  that 
required  the  draw  open  only  on  the  hour 
and  half  hour  from  8  a.m.  to  6  p.m.  on 
Saturdays,  Sundays,  and  holidays.  As  a 
result  of  these  trail  regulations,  the 
Coast  Guard  is  now  proposing  20- minute 
openings  from  8  a.m.  to  6  p.m.  on 
Saturdays,  Sundays,  and  holidays  from 
Memonal  Day  through  Labor  n-^.  The 
Coast  Guard  is  requesting  comments 
from  interested  and  affected  parties 
regarding  this  proposal. 

In  cons-deration  of  the  foregoing,  it  is 
proposed  that  Pari  117  of  Title  33  of  the 
Code  of  Federal  Reg-ilations  be 
amended  by  adding  a  new  subparagraph 
(r)  immediately  after  §  n7.220(q)  to  read 
as  follows; 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  11 7.220    New  Jersey  Intracoastal 
Waterway  and  tributaries;  bridges. 
•         *         •         *         • 

(r)  The  draw  of  the  Stone  Harbor  (96th 
Street)  bridge  across  Great  Channel  at 
Stone  Harbor  shall  open  on  signal 
except  that  from  Memonal  Day  through 
Labor  Day  on  Saturdays,  Sundays,  and 
holidays,  the  draw  need  open  only  every 
20  minutes  on  the  hour,  20  minutes  after 
the  hour,  and  40  minutes  after  the  hour 
from  8  a.m.  to  6  p.m.  However,  the  draw 
shall  open  on  signal  at  all  times  for 
public  vessels  of  the  United  States, 
vessels  in  distress,  or  for  vessels  with  a 
tow. 

(Sec  5,  28  Stat.  362,  as  amended,  sec.  6(gK2), 
80  Stat.  937;  33  US  C.  409,  49  U.S.C 
lH55{g)(2);  49  CFR  1.46(c)(5)j 

Oitted  May  15.  1979. 
|.  B.  Hayes. 
Admiral.  U.S.  Coast  Guard  Commandant. 

|FR  Doc  79-16313  Filed  h-Zi-79.  8:45  am| 
BILUMG  COO€  4910-14-M 


(33  CFR  Part  1611 

Tank  Vessel  Operations— Puget  Sound 
Correction 

In  FR  Doc.  79-11352,  published  at  page 
21974.  on  Thursday.  April  12. 1979,  the 
following  corrections  should  be  made. 

1.  ON  page  21979.  in  the  third  column, 
in  the  fifteenth  line,  "maintining"  should 
be  corrected  to  read  "maintaining"; 

2.  On  page  21980.  in  the  first  column, 
in  the  last  paragraph,  in  the  eighth  line 
from  the  bottom,  the  word  "matter" 
should  be  corrected  to  read  "master": 

3.  On  page  21982.  in  the  middle 
column,  in  the  eighth  line  of  §  161.107(a), 
"department"  should  be  corrected  to 
read  "depart"; 

4.  On  page  21983,  in  the  first  column, 
under  §  161.145.  in  the  paragraph 
beginning  "When  F.  .  .".  the  formula 

'V  =  F  KD"  should  be  corrected  to  read 


v/ 


F 

KD      ", 


BILUNG  CODE   1S0&-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  52) 

[FRL  1234-61 

Approval  and  Promulgation  of 
Implementation  Plans;  California  Plan 
Revision;  Monterey  Bay  Unified  Air 
Pollution  Control  District 

agency:  Environmental  Protection 

Agency. 

ACTIOW:  Notice  of  Proposed  Rulemakinj; 

SUMMARY:  The  Monterey  Bay  Unified 
.-^ir  Pollution  Control  District 
(MBUAPCD)  has  adopted  changes  to 
rules  concerning  air  pollution  emergency 
episodes.  The  intended  effect  of  these 
rules  18  to  prevent  air  pollution 
concentrations  from  reachmg  levels 
which  could  endanger  or  cause 
significant  harm  to  the  publics  health. 
These  rules  have  been  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
by  the  California  Air  Resources  Board 
(ARB)  for  the  purpose  of  revising  the 
California  State  Implementation  Plan 
(SIP).  EPA  proposes  to  approve  all  of  the 
SIP  revision  and  to  promulgate 
regulations  where  deficiencies  are 
found. 

EP.'V  invites  public  comments  on  these 
rules,  especially  as  to  their  consistency 
with  the  Clean  Air  Act.  Those  wishing 
to  request  a  public  hearing  may  do  so  by 
writing  to  the  address  listed  below.  A 


public  hearing  will  be  scheduled  if 
significant  interest  is  demonstrated. 
DATES:  Comments  or  requests  for  a 
public  hearing  may  be  submitted  on  or 
before  July  23,  1979. 

ADDRESSES:  Comments  or  requests  for  a 
pubUc  hearing  may  be  sent  to;  Regional 
.Administrator,  Attn:  Air  and  Hazardous 
Materials  Divison.  .Air  Technical 
Branch,  Technical  Analysis  Section  (A- 
4-3),  Environmental  Protection  Agency. 
Region  IX,  215  Fremont  Street,  San   - 
Francisco,  CA  94105 

The  EPA  Region  LX  office  has 
estabhshed  a  rulemaking  Docket,  "Air 
Pollution  Emergency  Episode  Plans"  9A^ 
79-3.  containing  all  mformation  on 
which  the  proposed  rulemaking  relies, 
which  is  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  location:  EP.A 
Central  Docket  Section,  Room  2903  B. 
Waterside  Mall  401  M  Street,  SW., 
Washington.  D.C.  20460. 

Copies  of  Regulation  VH, 
"Emergencies",  of  the  MBUAPCD  and 
EPA's  "Evaluation  Report  and  Technical 
Support  Document"  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  IX 
office  at  the  above  address  and  at  the 
following  locations; 
Monterey  Bay  Unified  Air  Pollution 

Control  District.  1270  Natividad  Road, 

Salinas,  CA  93901. 
California  Air  Resources  Board.  1102 

"Q".Street.  P.O.  2815,  Sacramento,  CA 

95814. 
lAjblic  Information  Reference  Unit. 

Room  2922  (EPA  Librar>  ).  401    M' 

Street.  SW..  Washington.  D.C  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlotte  Hopper.  Acting  Chief. 
Technical  Analysis  Section.  Air 
Technical  Branch.  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  IX.  215 
Fremont  Street,  San  Francisco,  CA 
94105,  (415)  556-2002. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  110(a)  of  the  Clean  Air  Act 
requires  that  a  SIP  contain  an  air 
pollution  emergency  episode  plan  40 
CFR  51.16,  "Prevention  of  air  pollution 
emergency  episodes",  specifies  the 
minimum  requirements  for  the  content  of 
a  plan  which  must  include  provisions  for 
taking  any  emission  control  actions 
necessary  to  prevent  ambient  pollution 
concentrations  from  reaching  levels 
which  could  cause  significant  harm  to 
the  health  of  persons.  The  Significant 
Harm  Level  (SHL)  is  defined  for  six 
pollutants;  photochemical  oxidants. 
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sulfur  dioxide,  particulate  matter,  sulfur 
dioxide  combined  with  particulate 
matter,  carbon  monoxide  and  nitrogen 
dioxide. 

The  original  SIP  submitted  by  the 
California  ARB  on  February  21, 1972, 
failed  to  meet  the  requirements  specified 
in  40  CFR  51.16.  Therefore,  on  May  31, 
1972  (37  FR  10851),  EPA  disapproved  the 
emergency  episode  plan  portion  of  the 
California  SIP.  In  November  1973,  the 
California  ARB  adopted  a  revised 
episode  plan,  which  was  submitted  to 
EPA  on  February  6,  1974.  The  EPA 
yroposed  conditional  approval  of  this 
SIP  revision  on  June  26,  1974  (30  FR 
23069),  but  this  proposal  was  never 
finalized. 

In  March  1975,  the  California  Lung 
Association  and  others  commenced  a 
citizen  suit  against  EPA  and  the 
California  ARB  requesting  the  U.S. 
District  Court  for  the  Central  District  of 
California  to  order  EPA  to  promulgate 
and  enforce  an  emergency  episode  plan 
for  the  South  Coast  Air  Basin  (SCAB)  of 
California  [California  Lung  Association 
et  al.  V.  rra/>?, Civil  No.  75-1044- WPG). 
According  to  an  agreed  upon  schedule, 
EPA  and  the  ARB  worked  together 
toward  Federal  approval  of  an 
emergency  episode  plan  for  the  SCAB. 

On  April  12,  1976  (41  FR  15237),  EPA 
approved,  as  a  revision  to  the  SIP, 
Cahfomia's  October  21. 1975  Air 
Pollution  Emergency  Plan  (3tate 
Guideline)  for  three  pollutants:  oxidants, 
sulfur  dioxide,  and  carbon  monoxide. 
Missing  from  this  revised  plan  were 
provisions  for  episodes  involving 
nitrogen  dioxide,  particulate  matter,  and 
sulfur  dioxide  and  particulate  matter 
combined,  although  these  provisions  are 
required  by  40  CFR  51.16.  On  June  27. 
1977.  pursuant  to  plaintiff  California 
Lung  Association's  motion,  the  Court 
ordered  EPA  to  certify  that  the 
emergency  episode  plan  approved  on 
April  12,  1976,  was  fully  adequate  under 
the  law  in  all  respects  (i.e..  contained 
episode  plans  for  all  six  pollutants),  or 
to  withdraw  such  approval  [California 
Lung  Association  et  al.  v.  Costle.  Civil 
No,  75-1044-WPG).  The  EPA 
Administrator  responded  to  this  order 
with  an  affidavit,  dated  July  6,  1977. 
which  stated  that  since  the  Agency's 
April  12,  1976  approval  of  the  plan 
applied  only  to  the  three  pollutants 
specifically  set  forth  therein,  EPA 
concluded,  in  accordance  with  the 
Court's  order,  that  the  plan  was  not 
complete.  Consequently,  on  August  11, 
1977  (42  FR  40695),  EPA  rescinded  the 
prior  approval  and  reinstated  the 
disapproval  of  the  emergency  episode 
plan  portion  of  the  California  SIP. 


On  March  24, 1977,  the  ARB  adopted  a 
revised  State  Guideline  which  was 
submitted  to  EPA  as  a  revision  to  the 
SIP  on  June  1,  1977.  On  August  8,  1977, 
the  EPA  Administrator  submitted  a 
second  affidavit  as  required  by  the 
Court,  concerning  this  recent  submittal, 
stating  that  EPA  intended  to  approve 
most  of  this  State  Guideline  for  use  by 
the  Air  Pollution  Control  Districts 
(APCDs)  in  developing  episode  plans. 
Subsequently,  the  EPA  developed  a 
supplement  to  the  State  Guideline  to 
correct  deficiencies  noted  in  that 
document  (43  FR  60929).  The  August  8, 
1977  affidavit  was  then  followed  by  a 
Joint  Stipulation  of  Settlement,  signed  on 
December  5,  1977  by  counsels  for  the 
Administrator  and  for  the  California 
Lung  Association.  Among  other  things, 
this  Stipulation  contained  an  agreement 
that  by  June  8,  1980.  EPA  would  review 
the  emergency  episode  regulations  of  42 
APCD's  in  the  State  of  California, 
approving  or  promulgating  regulations 
as  necessary.  This  Notice  of  Proposed 
Rulemaking  and  its  associated 
documents  carry  out  part  of  the  actions 
called  for  in  the  December  5. 1977  Joint 
Stipulation  of  Settlement,  relating  to  the 
MBUAPCD. 

Summary  of  MBUAPCD's  Regulation 
VU — Emergencies 

On  May  25,  1977,  the  ^fflUAPCD 
adopted  a  revised  Regulation  VII, 
"Emergencies"  (hereon  referred  to  as 
"Regulation  VII"),  which  was  submitted 
to  EPA  as  a  revision  to  the  SIP  by  the 
California  ARB  on  November  4,  1977. 
Regulation  VII  consists  of  Rules  700-713 
which  set  forth  actions  to  be  taken  by 
industry,  business,  commercial  and 
governmental  activities,  the  public  and 
the  MBUAPCD  to  prevent  the  oxidant 
(OJ  air  pollution  concentrations  from 
reaching  levels  which  could  cause 
significant  harm  to  the  public's  health. 
These  actions  include:  air  sampling  and 
reporting;  development  and  processing 
of  emission  reduction  contingency  plans 
prepared  by  certain  large  industrial, 
business,  commercial  and  governmental 
establishments;  episode  prediction, 
declaration  and  public  notification; 
preparation  of  source  inspection  plans 
for  compliance  purposes;  provisions  for 
enforcement;  and  implementation  of 
emission  abatement  actions.  The 
abatement  actions  specified  in 
Regulation  VII  are  initiated  at  three 
separate  stages,  depending  on  the 
severity  of  the  existing  or  pedicted  O, 
air  pollution  concentration  levels. 
Curtailment  of  stationary  source  and 
vehicular  emissions  are  required  with 
more  stringent  abatement  actions 
specified  as  the  air  pollution 


concentration  levels  increase  or  is 
predicted  to  increase. 

EPA's  Proposed  Approval  of  Regulation 
VII  and  Replacement  Regulations 

Regulation  VII  was  evaluated  by 
comparison  to  40  CFR  51.16,  which  sets 
forth  the  minimum  Federal  requirements 
for  an  approvable  emergency  episode 
plan.  This  evaluation  is  detailed  in  an 
"Evaluation  Report  and  Technical 
Support  Document."  EPA  proposes  to 
approve  those  rules  of  Regulation  VII 
which  fulfill  in  part,  the  requirements  of 
40  CFR  51.16.  These  rules  are  as  follows: 

Rule  700.  General 

Rule  701.  Sampling  Stations 

Rule  702,  Air  Sampling 

Rule  703,  Reports 

Rule  704,  Continuing  Program  of  Voluntary 

Coojjeration 
Rule  705,  Plans 
Rule  706,  Application  of  Rules  and 

Regulations 
Rule  707.  Episode  Notiricafion 
Rule  708.  Episode  Criteria 
Rule  709,  First-Stage  Episode  Actions 
Rule  710.  Second-Stage  Episode  Actions 
Rule  711,  Third-Stage  Episode  Actions 
Rule  712,  Termination  of  Episodes 
Rule  713.  Elnforcement 

Because  not  all  of  the  Federal 
requirements  of  51.16  are  satisfied  by 
Regulation  VII,  EPA  will  propose 
regulations  to  augment  Regulation  VII  to 
correct  the  deficiencies.  The  plan 
deficiencies  and  the  EPA  proposed 
replacement  regulations  are  as  follows: 

Rule  705,  Plans 

1.  Rule  705(b)  specifies  the 
information  that  shall  be  contained  in 
the  individual  curtailment  plans 
prepared  and  submitted  by  major 
emission  sources.  However,  the 
requirements  specified  are  not 
sufficiently  specific  to  insure  that 
adequate  emission  control  actions  will 
be  implemented  by  these  major  sources. 
EPA  is  therefore  proposing  to  require 
that  additional  information  be  contained 
in  both  the  traffic  and  stationary  source 
curtailment  plans  following  the  criteria 
of  the  State  Guideline  as  supplemented 
by  EPA  (Section  VI.F,  Division  of 
Responsibility — Establishment  of 
Criteria).  This  proposed  regulation  will 
provide  the  Administrator  with  the 
necessary  information  by  which  to 
implement  a  major  national  holiday 
abatement  strategy,  in  the  event  that 
such  action  becomes  necessary  to  abate 
a  Third-Stage  O,  episode  in  the 
MBUAPCD.  The  major  national  holiday 
strategy  is  discussed  more  completely 
under  Rule  711,  Third-Stage  Episode 
Actions,  below. 

2.  In  Rule  705(a),  curtailment  plans 
required  from  individual  emission 


sources  are  required  to  be  submitted 
only  after  the  owner  or  operator  of  that 
source  has  been  notified  in  writing  by 
the  Air  Pollution  Control  Officer 
(APCO).  However,  no  time  frame  is 
specified  within  which  the  APCO  must 
notify  the  source's  owner  or  operators  to 
submit  the  curtailment  plans.  In  Rule 
705(g),  no  time  limit  is  specified  within 
which  the  APCO  will  review  and 
approve  or  disapprove  the  curtailment 
plans  once  they  have  been  submitted. 
Since  time  deadlines  for  both  initiating 
the  call  for  curtailment  plans  and  review 
of  the  plans  are  needed  in  order  to  have 
a  complete  and  fully  implementable 
plan,  EPA  is  proposing  to  require  the 
submittal  of  curtHJlment  plans  within  60 
days  after  final  promulgation  of  this 
regulation  and  allows  120  days  for  the 
review  and  approval  or  disapproval  of 
such  plans  after  submittal. 

Rule  711.  Third-Stage  Episode  Actions 

Rule  711  includes  provisions  for 
emission  control  measures  to  be  taken 
whenever  a  Third-Stage  O.  episode  is 
predicted  or  declared.  However,  the 
measures  specified  do  not  provide  for 
adequate  mandatory  abatement  actions 
which  will  effectively  prevent  the  O, 
SHI.  from  being  reached.  (An  evaluation 
of  the  District's  abatement  actions  is 
presented  in  an  "Evaluation  Report  and 
Technical  Support  Document"  available 
in  Docket  9A-79-3  for  this  rulemaking). 
The  mandatory  Third-Stage  abatement 
actions  specified  in  Rule  7n(e)  should 
provide  for  more  stringent  and  exphcit 
emission  control  measures  to  be 
implemented  by  the  major  emission 
sources  through  their  individual  traffic 
and  stationary  source  curtailment  plans 

Rule  711(a)(2)  and  710(b)  hsts 
additional  emission  control  measures 
which  may  be  implemented  by  the 
District's  APCO  if  a  Third-Stage  episode 
is  predicted  or  attained.  However,  since 
implementation  of  these  actions  is  non- 
mandatory,  there  is  no  assurance  that 
adequate  emission  reductions  will  be 
achieved.  In  addition,  the  choice  of 
emission  control  measures  to  be 
implemented  is  contingent  upon  the 
District's  Air  Pollution  Control  Board 
and  District  Counsel  being  called  into 
session  to  recommend  control  measures 
to  the  APCO.  Therefore,  even  if  any  of 
these  emission  control  measures  are 
implemented,  the  District's  decision- 
making process  may  result  in  untimely 
delays  in  implementing  necessary 
emission  control  measures  which  must 
be  taken  immediately  in  order  to 
prevent  the  O,  SHL  from  being  reached. 

Therefore.  EPA  is  proposing  a 
mandatory  emission  control  measure  to 
abate  a  Third-Stage  O,  episode:  the 


major  national  hohday  strategy  which 
will  require  the  general  public,  schools, 
industrial,  business,  commercial  and 
governmental  activities  in  source  and 
receptor  areas  throughout  the 
MBUAPCD  to  operate  as  though  the  day 
were  a  major  national  holiday. 

The  last  deficiency  is  that  Regulation 
VII  contains  no  provisions  for  the 
prompt  acquisition  of  forecasts  of 
atmospheric  stagnation  conditions  and 
updates  of  such  forecasts  as  required  by 
51.16(e)(1).  Since  these  forcasts  are 
essential  for  predicting  episode 
occurrences  and  for  allowing  enough 
lead  time  to  notify  individual  sources  to 
initiate  control  actions  to  abate  the 
episode,  EPA's  proposed  regulation 
ensures  the  acquisition  and  updating  of 
such  forecasts. 

Amendments  to  40  CFR  51.16  were 
published  on  March  20, 1979  in  the 
Federal  Register  (44  FR  16911)  Under 
these  amendments,  the  Administrator 
may  exempt  attainment  or 
unclassifiable  areas  from  the 
requirements  for  future  emergency 
episode  plan  development. 

The  MBUAPCD  has  jurisdiction  over 
the  North  Central  Coast  Intrastate  Air 
Quality  Control  Region  (NCCL^QCR) 
which  is  designated  as  Priority  1  for  O, 
and  Priority  n  for  TSP  (40  CFR  52.221). 
On  March  19,  1979,  EPA  designated  the 
North  Central  Coast  Air  Basin,  which 
has  the  same  geographic  boundaries  as 
the  NCCL\QCR,  as  nonattainmenf  for 
O,  and  attainement  for  TSP  (44  FR 
16392).  As  such,  the  Administrator  has 
exempted  the  area  under  the  jurisdictior 
of  the  MBUAPCD  from  episode  plan 
requirements  for  TSP. 

In  sumi^ry.  the  EPA  proposals  are 
based  on  air  quality  and  emissions  data. 
Regulation  VU  of  the  MBUAPCD  and  an 
analysis  of  emission  control  measures. 
These  analyses  are  presented  in  an 
"Evaluation  Report  and  Technical 
Support  Document".  Incorporated  into 
that  document  is  a  recently  completed 
report  by  Pacific  Environmental 
Services,  Inc..  which  includes  an 
evaluation  of  the  existing  emergency 
episode  plan  and  recommendations  for 
abatement  strategies  for  oxidant 
episodes. 

In  proposing  additional  requirements 
or  provisions,  EPA  has  used  Regulation 
VII  as  a  procedural  guide  for  ease  of 
understanding  the  regulatory  section  of 
this  Federal  Register  notice.  Therefore, 
the  terminology  and  general  procedural 
details  are  consistent  with  Regulation 
VII. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  submitted  as 


revisions  to  the  SEP.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions,  including 
rule  deletions  caused  thereby,  as 
proposed  rulemaking  and  advises  the 
public  that  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Region  IX  Office. 
Comments  received  on  or  before  July  23. 
1979,  will  be  considered.  Comments 
received  will  be  available  for  public 
inspection  at  the  EPA  Region  IX  office 
and  the  EPA  Public  Information 
Reference  Unit. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Art  and  40  CFR  Pari  51. 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  State  Implementation 
Plans. 

Authority:  Sections  110  and  301|a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C  hi  7410 
and  7601(a]). 

Dated:  May  9. 1979 
Sheila  M.  Prindiville 
Acting  Regional  Administrator 

Subpart  F  of  Part  52  of  Chapter  L  Title 
40,  of  the  Code  of  Federal  Regulations  is- 
proposed  to  be  amended  as  follows: 

Subpart  F— California 

1  Section  52.220  is  amended  by 
adding  paragraph  (c)(42)(xxiii)  as 
follows: 

§  52.220    Identification  of  p«an. 

•  •         «         *         • 

(c)  ♦   •   • 

(42)  *   *   • 

(xxiii)  Monterey  Bay  Unified  APCD. 

(A)  Regulation  VII.  Rules  700-713. 

«         *         *         *         • 

2.  Section  52.274  is  amended  by 
adding  paragraphs  la)(3].  (h)  and  (i)  as 
follows: 

§  52.274    California  air  pollution 
emergency  plan. 

•         •         •         • 

(a)  •   •   • 

(3)  Monterey  Bay  Unified  APCD 
(MBUAPCD). 

*  •        •        •        * 

(h)  The  requirements  of  §  51.16  of  this 
chapter  are  met  in  the  MBUAPCD  with 
the  following  exceptions:  there  is  no 
time  schedule  to  assure  that  stationary 
source  and  traffic  curtailment  plans  are 
submitted  and  reviewed  in  a  timely 
maimer  there  are  no  provisions  for  the 
acquisition  of  forecasts  of  atmospheric 
stagnation  conditions:  and  adequate 
mandatory  emission  control  actions  are 
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not  specified  for  Third-Stage  Ox 
episodes. 

(i)  Regulation  for  prevention  of  Ox  air 
pollution  emergency  episodes  within  the 
MBUAPCD. 

(1)  The  requirements  of  this  paragraph 
are  applicable  in  the  MBUAPCD. 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply: 

(1)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

(ii)  "major  national  holiday"  means  a 
holiday  such  as  Christmas,  New  Year's 
Day  or  Independence  Day. 

(iii)  "Regulation  VII '  in  this  paragraph 
means  Regulation  VII,  "Emergencies",  of 
the  MBUAPCD,  adopted  May  25, 1977. 
and  submitted  to  the  Environmental 
Protection  Agency  as  a  revision  to  the 
California  State  Implementation  Plan  by 
the  California  Air  Resources  Board  on 
November  4,  1977. 

(3)  The  plans  required  by  Rule  705(a) 
of  Regulation  VII  shall  include  the 
following  information  in  addition  to  that 
required  in  Rule  705(b)  of  Regulation 
VII: 

(i)  Stationary  sources. 

(A)  The  total  number  of  employees  at 
the  facility  during  each  shift: 

(1]  On  a  normal  weekday. 

(2)  On  a  major  national  holiday. 

(B)  The  amount  and  type  of  fuel  used: 
[1]  On  a  normal  weekday. 

[2]  On  a  major  national  holiday. 

(C)  For  Third-Stage  episodes: 

(7)  A  list  of  equipment  and  the  permit 
numbers  of  such  equipment  not  operated 
on  a  major  national  holiday. 

[2]  A  statement  as  to  whether  or  not 
the  facility  operates  on  a  major  national 
holiday. 

(ii)  Indirect  sources. 

(A)  The  total  number  of  employees  at 
the  facility  during  each  shift: 

[1]  On  a  normal  weekday. 

[2]  On  a  major  national  holiday. 

(B)  The  number  of  motor  vehicles  and 
vehicle  miles  traveled  for  motor  vehicles 
operated: 

[1]  By  the  company,  on  company 
business,  on  a  normal  weekday  and  on  a 
major  national  holiday. 

(2)  By  employees  commuting  between 
home  and  the  place  of  business  on  a 
normal  weekday  and  on  a  major 
national  holiday. 

(C)  The  number  of  parking  spaces: 
[1]  Available. 

[2]  Normally  used  on  a  weekday. 
[3]  Normally  used  on  a  major  national 
holiday. 

(D)  The  minimum  number  of  motor 
vehicles  to  be  operated  that  are 
necessary  to  protect  the  public  health  or 
safety. 


(E)  For  Third-Stage  episodes,  a 
statement  as  to  whether  or  not  the 
facility  operates  on  a  major  national 
holiday. 

(iii)  Each  owner  or  operator  required 
to  submit  a  plan  as  specified  under  Rule 
705. a.  of  Regulation  VII  shall  submit 
such  plans  within  sixty  days  after 
promulgation  of  the  final  rulemaking. 

(iv)  The  plans  submitted  in 
accordance  with  the  provisions  of  this 
paragraph  shall  be  approved  or 
disapproved  by  the  Administrator 
within  120  days  after  receipt. 

(FR  Doc  79-l«331  PUed  5-23-7».  8:45  am] 
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140  CFR  Part  52] 
[FBL  1235-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  Plan 
Revision:  Sacramento  County  Air 
Pollution  Control  District 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Sacramento  County  .\ir 
Pollution  Control  District  (APCD) 
submitted  Regulation  IX.  Emergency 
Episode  Control,  Rules  120-126,  to  the 
Environmental  Protection  Agency  (EPA). 
The  purpose  of  this  regulation  is  to 
provide  an  emergency  episode 
contingency  plan  in  accordance  with  40 
CFR  51.16  that  will  prevent  ambient  air 
pollutant  concentrations  from  reaching 
levels  which  could  cause  significant 
harm  to  public  health  and  to  abate  such 
concentrations  should  they  occur.  These 
rules  have  been  submitted  to  EPA  by  the 
California  Air  Resources  Board  (ARB) 
as  a  revision  to  the  California  State 
Implementation  Plan  (SIP).  The  purpose 
of  this  rulemaking  is  to  approve  part  of 
the  SIP  revision,  to  propose  regulations 
to  correct  deficiencies  in  the  plan,  and  to 
take  no  action  on  part  of  the  revision. 
EPA  invites  written  public  comment 
concerning  this  proposed  rulemaking 
and  those  wishing  to  request  a  public 
hearing  may  do  so  by  writing  EPA  at  the 
address  listed  below. 

DATES:  Comments  or  requests  for  a 
public  hearing  may  be  submitted  on  or 
before  July  23.  1979. 

ADDRESSES:  Comments  or  requests  for  a 
public  hearing  may  be  sent  to:  Regional 
Administrator,  Attn:  Air  and  Hazardous 
Materials  Division,  Air  Technical 
Branch.  Technical  Analysis  Section  (A- 
4-3),  Environmental  Protection  Agency, 
Region  IX.  215  Fremont  Street.  San 
Francisco  CA  94105. 


The  EPA  has  established  a  rulemaking 
Docket,  9A-79-1  containing  all  the 
information  on  which  the  proposed 
rulemaking  relies,  which  is  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  IX 
Office  at  the  above  address  and  at  the 
EPA  Central  Docket  Section  at  the 
following  address:  EPA  Central  Docket 
Section,  Waterside  Mall,  Room  2903  B, 
401  "M"  Street.  S.W.,  Washington  DC 
20460. 

Additionally,  copies  of  Regulation  IX 
and  EPA's  "Evaluation  Report  and 
Technical  Support  Document"  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 
Sacramento  County  Air  Pollution 

Control  District.  3701  Branch  Center 

Road.  Sacramento  CA  95827. 
California  Air  Resources  Board.  1102 

"Q"  Street.  P.O.  Box  2815,  Sacramento 

CA  95814. 
Public  Information  Reference  Unit, 

Room  2922  (EPA  Library).  401  "M" 

Street.  S.W.,  Washington  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlotte  Hopper,  Acting  Chief, 

Teclinical  Analysis  Section,  Air 

Technical  Branch.  Air  and  Hazardous 

Materials  Division,  Elnvironmental 

Protection  Agency.  Region  IX  (415)  556- 

2002. 

SUPPt^MENTARY  INFORMATION: 

Background 

Section  110(a)  of  the  Clean  Air  Act 
requires  that  a  SIP  contain  air  pollution 
emergency  episode  plans,  and  40  CFR 
51.16  "Prevention  of  Air  Pollution 
Emergency  Episodes,"  specifies  the 
minimum  requirements  for  the  content  of 
these  plans,  including  provisions  for 
taking  any  emission  control  actions 
necessary  to  prevent  ambient  pollutant 
concentrations  from  reaching  levels 
which  could  cause  significant  harm  to 
the  health  of  persons.  The  original  SIP 
submitted  by  the  State  of  California  (for 
all  APCDs  in  California)  on  February  21, 
1972  failed  to  meet  the  requirements 
specified  in  40  CFR  51  16.  Therefore,  on 
May  31.  1972  (37  FR  10851)  EPA 
disapproved  the  emergency  plan  portion 
of  the  California  SIP.  In  November  1973. 
the  State  of  California  adopted  a  revised 
episode  plan,  which  was  submitted  to 
EPA  on  Februrary  6,  1974.  EPA  proposed 
conditional  approval  of  this  SIP  revision 
on  June  26.  1974  (39  FR  23069),  but  this 
proposal  was  never  finaUzed. 

In  March  1975,  the  California  Lung 
Association  and  others  commenced  a 
citizen  suit  against  EPA  and  the  ARB 
requesting  the  U.S.District  Court  for  the 
Central  District  of  California  to  order 


EPA  to  promulgate  and  enforce  an 
emergency  episode  plan  for  the  South 
Coast  Air  Basin  (SCAB)  of  California 
[California  Lung  Association  et  al.  v. 
Train.  Civil  No.  75-1044-WPG). 
According  to  an  agreed  upon  schedule. 
EPA  and  the  ARB  worked  together 
towards  Federal  approval  of  an 
emergency  episode  plan  for  the  SCAB. 
On  April  12.  1976  (41  FR  15237)  EPA 
approved,  as  a  revision  to  the  SIP, 
Cahfomia's  October  21.  1975  Air 
Pollution  Emergency  Plan  for  three 
pollutants:  photochemical  oxidants, 
sulfur  dioxide,  and  carbon  monoxide. 
Missing  from  this  revised  plan  were 
provisions  for  nitrogen  dioxide, 
particulate  matter,  and  sulfur  dioxide 
and  particulate  matter  combined, 
although  required  by  40  CFR  51.16.  On 
June  27.  1977.  pursuant  to  plantiff 
California  Lung  Association's  motion, 
the  Court  ordered  EPA  to  certify  that  the 
emergency  episode  plan  approved  on 
April  12.  1976  was  fully  adequate  under 
the  law  in  all  respects  (i.e..  contained 
episode  plans  for  all  six  pollutants),  or 
to  withdraw  such  approval  [California 
Lung  Association  et  al.  v.  Costle  Civil 
No.  75-1044-WPG).  The  EPA 
Administrator  responded  to  this  order 
with  an  affidavit  dated  July  6. 1977. 
which  stated  that  since  the  Agency's 
April  12. 1976  approval  of  the  plan 
applied  only  to  the  three  pollutants 
specifically  set  forth  therein.  EPA 
concluded  in  accordance  with  the 
Court's  order,  that  the  plan  was  not 
complete.  Consequently,  on  August  11, 
1977  (42  FR  40695),  EPA  rescinded  the 
prior  approval,  reinstating  the 
disapproval  of  the  emergency  episode 
plan  portion  of  the  California  SIP. 

On  March  24.  1977.  the  ARB  adopted  a 
revised  Air  Pollution  Emergency  Plan 
(State  guideline)  which  was  submitted 
to  EPA  as  a  revision  to  the  SIP  on  June  1. 
1977.  On  August  8.  1977.  ilic  EPA 
Administrator  submitted  a  second 
affidavit  as  required  by  the  Court, 
concerning  the  recent  submittal,  stating 
that  EPA  intended  to  approve  most  of 
the  State  guideline  for  use  by  the  Air 
Pollution  Control  Districts  in  developing 
episode  plans.  Subsequently,  EPA 
developed  a  supplement  to  the  State 
guideline  to  correct  deficiencies  noted  in 
that  document  (43  FR  60929).  The  August 
8. 1977  affidavit  was  then  followed  by  a 
Joint  Stipulation  of  Settlement,  signed  on 
December  5, 1977  by  counselo  for  the 
Administrator  and  for  the  California 
Lung  Association.  Among  other  things 
this  Stipulation  contained  an  agreement 
that  by  June  8, 1980.  EPA  would  review 
the  emergency  episode  regulations  of  42 
Air  Pollution  Control  Districts  in  the 
State  of  California,  approving  or 


promulgating  regulations  as  necessary. 
This  proposed  rulemaking  and  its 
associated  documents  carry  out  part  of 
the  actions  called  for  in  the  December  5. 
1977  Joint  Stipulation  of  Settlement, 
relating  to  the  Sacramento  County 
APCDs  emergency  episode  plan. 

The  California  Air  Resources  Board 
submitted  the  following  rules  and 
regulations  to  the  EPA  for  the 
Sacramento  County  Air  Pollution 
Control  District  on  the  following  dates: 

Rules  120-122  and  125-126.  November 
4.  1977  and  Rules  123-124.  July  19,  1974. 

Summary  of  Regulation  IX  Emergency 
Episode  Control 

In  general.  Regulation  IX  establishes 
the  procedures  which  are  to  be  taken  by 
industry,  commerce,  business, 
government,  and  the  public  to  prevent 
ambient  pollutant  concentrations  from 
reaching  levels  which  could  cause 
significant  harm  to  public  health.  For 
example,  whenever  it  is  determined  that 
any  episode  level  specified  in  Rule  120  is 
predicted  to  be  attained,  is  being 
attained,  or  has  been  attained,  and  is 
predicted  to  remain  at  such  levels  for  12 
or  more  hours  the  appropriate 
emergency  episode  stage  is  declared,  the 
appropriate  persons  are  notified,  and  the 
abatement  actions  for  that  particular 
stage  are  implemented.  Further,  the 
abatement  actions  are  designed  to 
reduce  the  pollutant  level  into  the  next 
lower  stage  or  level  and  to  prevent 
pollutant  concentrations  from  reaching 
levels  which  could  cause  significant 
harm  to  public  health.  To  accomplish 
this,  the  abatement  actions  become 
more  stringent  as  an  episode  is 
predicted  to  progress  or  progresses  from 
one  stage  to  the  next. 

EPA's  Proposed  Approval  and  No 
Action  on  Regulation  IX  and  Proposed 
Replacement  Regulations 

EPA  evaluated  Regulation  IX  by 
comparing  the  regulation  to  40  CFR  51.16 
which  sets  forth  the  minimum 
requirements  for  an  emergency  episode 
•contingency  plan.  This  comparison  is 
presented  in  an  "Evaluation  Report  and 
Technical  Support  Document."  Based 
upon  the  comparison  of  Regulation  IX  to 
40  CFR  51.16.  EPA  proposed  to  approve 
those  portions  of  the  regulation  which 
meet  in  part  the  requirements  of  40  CFR 
51.16,  take  no  action  on  part  of  the 
revisions,  and  to  propose  regulations  to 
fulfill  in  part  the  requirements  of  40  CFR 
51.16.  The  proposed  approval,  no  action, 
and  replacement  regulations  are  as 
follows: 

Rule  120 — Emergency  Episode  Levels, 
is  proposed  to  be  approved,  except  for 
the  following: 


1.  EPA  has  specified  significant  harm 
levels  for  1-.  4-.  and  8-hour  averaging 
periods  for  carbon  monoxide.  Rule  120. 
however,  specifies  CO  criteria  levels  for 
1-  and  12-hours.  EPA  is  therefore 
proposing  4-  and  8-hour  carbon 
monoxide  criteria  levels  to  supplement 
the  existing  1-hour  level  specified  in 
Rule  120  and  is  taking  no  action  on  the 
12-hour  level.  EPA  is  also  proposing  that 
the  episode  actions  that  apply  to  the  1- 
hour  carbon  monoxide  criteria  level  in 
Rule  120  also  apply  to  the  4-  and  8-hour 
criteria  levels. 

Rule  121— Notification  of  an  Episode 
Stage,  is  proposed  to  be  approved,  and 
EPA  is  proposing  the  following 
additional  requirements: 

1.  Regulation  IX  does  not  provide  for 
communication  procedures  for 
transmitting  status  reports  and  orders 
for  emission  control  actions  to  be  taken 
during  each  episode  stage.  EPA  is 
therefore  proposing  to  ensure  that  status 
reports  and  control  actions  to  be  taken 
during  each  episode  stage  are 
transmitted  to  public  officials:  major 
emission  sources;  public  health,  safety, 
and  emergency  agencies;  and  news 
media,  in  accordance  with  40  CFR 
51.16(e)(3). 

Rule  122— Episode  Control  Actions,  is 
proposed  to  be  approved,  and  EPA  is 
proposing  the  following  additional 
requirements: 

1.  Regulation  IX  does  not  contain 
provisions  for  the  inspection  of  those 
sources  covered  under  Rule  122  to 
ascertain  compliance  with  applicable 
emission  control  action  requirements,  as 
specified  in  40  CFR  51.16(e)(2).  The 
emission  control  actions  contained 
within  Rule  122  account  for  more  than 
90%  of  the  possible  emission  reductions 
of  Regulation  IX.  The  reductions  of  Rule 
125,  for  which  there  are  provisions  for 
source  inspections,  account  for  the 
remaining  emission  reductions. 
Regulation  IX,  therefore,  should  contain 
provisions  for  the  inspection  of  those 
sources  covered  under  Rule  122  in 
addition  to  those  sources  in  Rule  125. 
EPA  is  proposing  regulations  which 
require  such  inspections. 

Rule  123 — Termination  of  an  Episode 
Stage  and  Rule  124 — Notification  of 
Termination  of  Episode  Stage  meet  in 
part  the  requirements  of  40  CFR  51.16 
and  are  therefore  proposed  to  be 
approved. 

Rule  125 — Stationar>'  Control  Plans,  is 
proposed  to  be  approved,  and  EP.\  is 
proposing  the  following  additional 
requirements: 

1.  Rule  125  lacks  a  time  schedule  for 
the  Sacramento  County  Air  Pollution 
Control  Officer  to  initiate  the  call  for  the 
submittal  of  individual  abatement  plans. 
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EPA  is  proposing  regulations  which  call 
for  the  submittal  of  abatement  plans  and 
their  review  within  a  specified  time 
limit. 

2.  Rule  125  does  not  adequately 
address  one  of  the  largest  sources  which 
attract  motor  vehicle  activity  and  the 
related  emissions.  That  is, 
establishments  that  employ  large 
numbers  of  people  or  that  operate  a 
large  fleet  of  motor  vehicles.  EPA  is 
therefore  proposing  regulations  which 
require  the  submission  of  traffic 
abatement  plans  from  facilities  which 
employ  more  than  100  persons  per  shift 
at  one  business  address  or  which 
operate  a  fleet  of  50  or  more  motor 
vehicles. 

3.  The  requirements  specified  in  Rule 
125  for  the  content  of  the  abatement 
plans  are  not  sufficiently  specific  to 
ensure  that  adequate  plans  will  be 
submitted.  EPA  is  therefore  proposing 
criteria  for  the  content  of  such  plans,  in 
addition  to  the  requirements  specified  in 
Rule  125  and  in  accordance  with  EPA's 
Supplement  to  the  State  guideline. 

Rule  126 — Interdistrict  Coordination, 
satisfies  in  part  the  requirements  of  40 
CFR  51.16  and  is  therefore  proposed  to 
be  approved. 

In  addition  to  the  above  deficiencies 
the  Sacramento  County  APCD  omitted 
certain  requirements  specified  by  40 
CFR  51.16.  The  omissions.  EPA's 
rationale,  and  EPA's  proposed 
regulations  to  correct  those  omissions 
are  as  follows: 

1.  Regulation  IX  contains  no 
provisions  for  the  acquisition  of 
forecasts  of  atmospheric  stagnation 
conditions  and  for  updates  of  such 
forecasts,  as  required  by  40  CFR 
51.16(e)(1).  EPA  is  proposing  regulations 
which  require  the  acquisition  of  such 
forecasts  and  updatmg  of  such  forecasts 
as  often  as  conditions  warrant. 

2.  A  Priority  II  particulate  matter 
contingency  plan  is  not  included  in 
Regulation  IX  as  required  by  40  CFR 
51.16.  with  priority  classifications  set 
forth  in  40  CFR  52.221.  EPA  intends  to 
correct  this  deficiency  with  the  Priority 
II  particulate  matter  contingency  plan 
proposed  in  this  notice. 

EPA's  proposed  substitute  regulations 
are  based  on  the  requirements  of  40  CFR 
51.16,  air  quality  data,  emissions  data. 
Regulation  IX  of  Sacramento  County, 
and  the  evaluation  of  control  strategies 
contained  in  Regulation  IX.  The 
evaluation  of  the  control  strategies  is 
presented  in  an  "Evaluation  Report  and 
Technical  Support  Document." 
Incorporated  into  the  document  is  a 
recently  completed  report  by  Pacific 
Environmental  Services.  Inc..  presenting 
the  results  of  a  study  to  develop 


emergency  episode  abatement  strategies 
for  Sacramento  County  for 
photochemical  oxidants  and  carbon 
monoxide  episodes. 

In  proposing  substitute  regulations. 
EPA  used  Regulation  IX  as  a  procedural 
guide  to  translate  the  "Evaluation 
Report  and  Technical  Support 
Document"  into  regulations.  Thus,  the 
general  detail  and  terminology  proposed 
in  this  notice  are  consistent  with 
Regulation  IX. 

Additional  Information 

Under  Section  110  of  the  clean  Air  Act 
as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  submitted  as 
revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  or  a 
request  for  a  public  hearing  to  the 
Region  IX  Office.  Comments  received  on 
or  before  July  23,  1979.  will  be 
considered.  Also,  comments  received 
will  be  available  for  public  inspection  at 
the  EPA  Region  IX  Office  and  the  EPA 
Public  Information  Reference  Unit. 

Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §§  7410 
and  7aoi(a)). 

Dated  May  8, 1979 

Sheila  M.  Prindivilla 

Acting  Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40,  of  the  Code  of 
Federal  Regulations  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(24)(viii)(B)  and 
(c)(42)(ii){B)  as  follows: 

§  52.220    Identification  of  plan. 

*  *         «         ■         • 

(c)  *  *  * 

(24)  *  •  * 

(viii)  *  *  * 

(B)  Rules  123  and  124. 

(1)  The  Sacramento  County  APCD's 
Regulation  IX,  Emergency  Episode 
Control,  as  submitted  on  July  19,  1974, 
except  those  portions  of  Rules  123  and 
124  that  pertain  to  the  12-hour  CO 
criteria  level  in  regulation  IX. 

*  •        •        •        • 

(42)  *   *  • 

(ii)  *  *   • 

(B)  Rules  120.  121,  122.  125.  and  126. 

(1)  The  Sacramento  County  APCD's 
Regulation  IX,  Emergency  Episode 
Control,  as  submitted  on  November  4, 
1977.  except  those  portions  of  Rules  120, 
121. 122. 125.  and  126  that  pertain  to  the 


12-hour  CO  criteria  level  in  Regulation 
IX. 

*        *        «         *        * 

2.  Section  52.274  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraphs  (e),  (f).  and  (g): 

§  52.274    CaiHomia  air  pollution 
emergency  plan. 

(a)  Since  the  California  Air  Pollution 
Emergency  Plan  does  not  provide 
complete,  implementable  provisions  for 
taking  emission  control  actions 
necessary  to  prevent  ambient  pollutant 
concentrations  from  reaching  significant 
harm  levels,  the  requirements  of  §  51.16 
of  this  Chapter  are  not  met,  except  in  the 
following  areas: 

(1)  *   •  * 

(2)  Sacramento  County  Air  Pollution 
Control  District. 

***** 

(e)  The  requirements  of  §  51.16  of  this 
Chapter  are  met  in  the  Sacramento 
County  Air  Pollution  Control  District 
with  the  following  exceptions:  there  are 
no  episode  criteria  levels,  declaration 
procedures,  notification  procedures, 
source  inspections,  emission  control 
actions  or  episode  termination 
procedures  for  carbon  monoxide 
episodes  based  on  4-  and  8-hour 
averaging  times:  communication 
procedures  for  transmitting  status 
reports  and  orders  as  to  emission 
control  actions  to  be  taken  during  an 
episode  stage  are  not  provided  for  there 
are  no  provisions  for  the  inspection  of 
those  sources  covered  under  Rule  122 
there  is  no  time  schedule  for  the  Air 
Pollution  Control  Officer  to  initiate  the 
call  fgr  the  submittal  of  individual 
abatement  plans;  the  abatement  plan 
regulation  does  not  adequately  address 
one  of  the  largest  sources  of  emissions, 
i.e.  motor  vehicles;  the  requirements  for 
the  content  of  the  abatement  plans  are 
not  sufficiently  specific  to  ensure  that 
adequate  plans  are  submitted:  no 
provisions  exist  for  the  daily  acquisition 
of  atmospheric  stagnation  conditions:  a 
Priority  II  particulate  matter  episode 
contigency  plan  is  not  provided  for  in 
the  regulation. 

(f)  Regulation  for  prevention  of  air 
pollution  emergency  episodes — 4-  and  8- 
hour  carbon  monoxide  criteria  levels, 
public  announcement,  source 
inspections,  preplanned  abatement 
strategies,  acquisition  of  atmospheric 
stagnation  forecasts. 

(1)  the  requirements  of  this  paragraph 
are  applicable  in  the  Sacramento 
County  Air  Pollution  Control  District. 

(2)  For  the  purposes  of  this  regulation 
the  following  definitions  apply: 

(i)  "Administrator"  means  the 
Administrator  of  the  Environmental 


Protection  Agency  or  his  authorized 
representative. 

(ii)  "ppm"  means  parts  per  million  by 
volume. 

(iii)  "ug"*'  means  micrograms  per 
cubic  meter. 

(3)  For  the  purposes  of  this  paragraph, 
the  following  episode  criteria  shall 
apply: 


Poautam    Averaging      Stage  1        Stage  2        Stage  3 
bmo  (houf») 


Cartxyi 


26  ppm 
15  ppm 


45  ppm 
30  ppm 


60  ppm 
40  ppm 


(4)  The  provisions  of  the  Sacramento 
County  Air  Pollution  Control  District's 
Regulation  IX.  as  submitted  on 
November  4, 1977.  relating  to  carbon 
monoxide  episodes  averaged  over  1 
hour  shall  apply  to  carbon  monoxide 
episodes  averaged  over  4  and  8  hours 
except  that  the  Administrator  shall 
insure  that  declaration,  notification, 
source  inspections,  and  termination  of 
such  episodes  occur. 

(5)  Stationary  source  curtailment 
plans  and  traffic  abatement  plans  shall 
be  prepared  by  business,  commercial, 
industrial,  and  governmental 
establishments  as  follows: 

(i)  The  owner  or  operator  of  any 
business,  commercial,  industrial,  or 
governmental  facility  or  activity  listed 
below  shall  submit  to  the  Administrator 
plans  to  curtail  or  cease  operations 
causing  stationary  source  air 
contaniments  in  such  activity: 

(A)  Stationary  sources  which  can  be 
expected  to  emit  100  tons  per  year  or 
more  of  hydrocarbons  or  carbon 
monoxide. 

(ii)  The  plans  required  by 
subparagraph  (5)(i)(A)  of  this  paragraph 
shall  include  the  following  information: 

(A)  The  information  requested  by 
Regulation  IX.  Rule  125.  Section  d  as 
submitted  to  EPA  on  November  4, 1977. 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift  on  a  normal 
weekday. 

(C)  The  amount  of  energy  (gas,  fuel  oil 
and  electricity)  used  on  a  normal 
weekday. 

(D)  For  first-stage  episodes,  the 
measures  to  voluntarily  curtail 
equipment  emitting  air  pollutants. 

(E)  For  second-stage  episodes: 

(7)  The  measures  to  curtail  as  much  as 
possible,  equipment  operations  that  emit 
air  pollutants  specific  to  the  type  of 
episode  and  in  the  case  of  oxidant 
episodes,  the  equipment  operations  that 
emit  hydro-carbons. 


[2]  The  measures  to  postpone 
operations  which  can  be  postponed  until 
after  the  episode. 

(F)  For  third-stage  episodes: 

[1)  A  Hst  of  equipment,  with  permit 
numbers  if  applicable,  which  can  be 
shut  down  without  jeopardizing  the 
public  health  or  safety,  and  an  estimate 
of  the  resultant  reductions  in  air 
contaminant  emissions. 

[2]  A  hst  of  all  equipment,  with  permit 
numbers  if  applicable,  which  must  be 
operated  to  protect  the  pubHc  health  or 
safety,  and  an  estimate  of  the  air 
contaminant  emissions  from  such 
equipment. 

(iii)  The  owner  or  operator  of  any 
industrial,  business,  commercial,  or 
govenunental  facihty  or  activity  hsted 
below  shall  submit  to  the  Administrator 
plans  to  curtail  or  cease  operations 
causing  air  contaminants  from  vehicle 
use: 

(A)  Operators  of  50  or  more  fleet 
vehicles. 

(B)  Business,  conunercial,  industrial, 
or  governmental  establishments 
employing  more  than  100  persons  per 
shift  at  any  one  business  address. 

(iv)  The  plans  required  by 
subparagraph  (5)(iii)  (A  and  B)  of  this 
paragraph  shall  include  the  following 
information: 

(A)  The  information  requested  in 
Regulation  IX.  Rule  125.  Section  d  as 
submitted  to  EPA  on  November  4. 1977. 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift. 

(C)  The  total  number  of  motor 
vehicles  and  vehicle  miles  traveled  for 
motor  vehicles  operated: 

(7)  By  the  company  on  company 
business  on  a  normal  weekday. 

[2)  By  employees  commuting  between 
home  to  the  place  of  business  on  a 
normal  weekday. 

(J)  The  minimum  number  of  motor 
vehicles  to  be  operated  that  are 
necessary  to  protect  pubhc  health  or 
safety. 

(v)  A  copy  of  the  stationary  source 
curtailment  and/or  traffic  abatement 
plans  approved  in  accordance  with  the 
provisions  of  this  paragraph  shall  be  on 
file  and  readily  available  on  the 
premises  to  any  person  authorized  to 
enforce  the  provisions  of  this  paragraph. 

(6)  The  owner  or  operator  of  any 
governmental,  business,  commercial,  or 
industrial  activity  or  facility  Usted 
subparagraph  (5)  of  this  paragraph  shaU 
submit  a  stationary  source  curtailment 
plan  and/or  traffic  abatement  plan  to 
the  Administrator  within  60  days  after 
promulgation  of  final  rulemaking. 

(7)  The  plans  submitted  pursuant  to 
the  requirements  of  this  paragraph  shall 
be  reviewed  by  the  Adniinistrator  for 


approval  or  disapproval  according  to  the 
following  schedule: 

(i)  For  sources  with  emissions  of 
hydrocarbons  and  carbon  monoxide 
greater  than  or  equal  to  454  metric  tons 
(500  tons)  per  year,  or  for  estabUshments 
employing  400  or  more  employees  per 
shift  within  45  days  after  receipt.    - 

(ii)  For  sources  with  emissions  of 
hydrocarbons  and  carbon  monoxide 
greater  than  or  equal  to  91  metric  tons 
(100  tons)  per  year  and  less  than  454 
metric  tons  (500  tons)  per  year,  or  for 
estabUshments  employing  more  than  200 
and  less  than  400  employees  per  shift, 
within  90  days  after  receipt. 

(iii)  For  sources  with  emissions  of 
hydrocarbons  and  carbon  monoxide  less 
than  91  metric  tons  (100  tons)  per  year, 
or  for  establishments  employing  100  or 
200  employees  per  shift,  within  180  days 
after  receipt. 

(8)  The  owner  or  operator  of  any 
industrial,  business,  governmental,  or 
commercial  establishment  required  to 
submit  a  plan  by  this  paragraph  shall  be 
notified  by  the  Administrator  within  30 
days  after  the  plan  has  been  evaluated, 
if  the  plan  is  disapproved.  Any  plan 
disapproved  by  the  Administrator  shall 
be  modified  to  overcome  the 
disapproval  and  resubmitted  to  the 
Administrator  within  30  days  of  receipt 
of  the  notice  of  disapproval. 

(9)  A  source  inspection  plan  shall  be 
implemented  by  the  Administrator  upon 
the  declaration  of  any  episode  stage, 
and  the  following  facihties  shall  be 
inspected  to  ensure  compliance: 

(i)  Those  sources  covered  under  rule 
122,  as  submitted  to  EPA  on  November 
4,  1977,  as  appropriate. 

(10)  The  Administrator  shall  insure 
that  forecasts  of  atmospheric  stagnation 
conditions  during  any  episode  stage  and 
updating  of  such  forecasts  are  acquired. 

(11)  Any  source  that  violates  any 
requirement  of  this  regulation  shall  be 
subject  to  enforcement  acbon  under 
Section  113  of  the  Act. 

(12)  All  submittals  or  notifications 
required  to  be  submitted  to  the 
Administrator  by  this  regulation  shall  be 
sent  to: 

Regional  Administrator,  Attn:  Air  and 
Hazardous  MateriaU  Division.  Air  ' 

Technical  Branch,  Technical  Analysis 
Section  (A-4-3),  Environmental  Protection 
Agency,  215  Fremont  Street  San  Francisca 
CA.  94105. 

(g)  Regulation  for  the  prevention  of  air 
pollution  emergency  episodes — Priority 
II  particulate  matter  emergency  episode 
contingency  plan. 

(1)  The  requirements  of  this  paragraph 
are  applicable  in  the  Sacramento 
County  Air  Pollution  Control  District 
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(2)  For  the  purposes  of  this  paragraph 
the  following  episode  criteria  shall 
apply: 

PPoiutam   Ayeragng      Stage  i        Stage  2        Stage  3 
tnrnVKun) 


Pw1icutot9 
matter 


2«37Sua/m  '62SuB/ni-'  erSug/m' 


(3)  Whenever  it  is  determined  that 
any  episode  level  specified  in 
subparagraph  (2)  of  this  paragraph  is 
predicted  to  be  attained,  is  being 
attained,  or  has  been  attained  and  is 
expected  to  remain  at  such  levels  for  12 
or  more  hours  the  appropriate  episode 
level  shall  be  declared. 

(4)  Whenever  the  available  scientific 
and  meteorological  data  indicate  that 
any  episode  level  declared  by 
subparagraph  (2)  of  this  paragraph  is  no 
longer  being  attained  and  is  not 
predicted  to  increase  again  to  episode 
levels,  such  episode  shall  be  declared 
terminated. 

(5]  The  following  shall  be  notified 
whenever  an  episode  is  predicted, 
attained,  or  terminated: 

(i)  Public  officials. 

(ii]  Public  health,  safety,  and 
emergency  agencies. 

(iiij  News  media. 

*        «        *        *        • 
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{40  CFR  Part  52) 
{FRL  123S-51 

Approval  and  Promulgation  of 
Implementation  Plans — Connecticut 

AGENCY:  Environmental  Protection 
.•\gency  (EPA). 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  is  proposing  approval  of 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Connecticut  which  allows  a  two  year 
variance  to  Northeast  Utilities  Company 
on  behalf  of  United  Technologies 
Corporation  from  Regulation  19-508- 
19(a)(2)(i)  concerning  fuel  sulfur  content. 
This  variance  would  allow  up  to  5000 
hours  testmg  in  a  Hartford  power  plant 
of  a  jet  engine  on  an  Arabian  crude  oil 
which  would  not  exceed  2.9%  sulfur 
content  by  weight. 

DATES:  Comments  must  be  received  on 
or  before  June  25,  1979. 

ADDRESSES:  Copips  of  the  Connecticut 
sub^'.t'd'  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmenidl  Protection  Agency, 


Region  I,  JFK  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street.  SW  ,  Washington.  DC.  20460; 
and  the  Connecticut  Department  of 
Environmental  Protection,  Air 
Compliance  Unit,  State  Office  Building, 
Hartford.  Connecticut  06115. 

Comments  should  be  submitted  to  the 
Regional  Administrator,  Region  I. 
Environmental  Protection  Agency,  Room 
2203,  JFK  Federal  Building,  Boston, 
Massachusetts  02203. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sarah  Simon,  Air  Branch,  EPA,  Region  I, 
JFK  Federal  Building,  Room  1903, 
Boston.  Massachusetts  02203.  617/223- 
4448. 

SUPPLEMENTARY  INFORMATION:  On  April 

16. 1979  the  Connecticut  Department  of 
Environmental  Protection  (The 
Department)  submitted  a  revision  to 
their  State  Implementation  Plan  (SIP)  for 
a  two  year  variance  to  State  Regulation 
19-508-19(a)(2){i)  for  Northeast  Utilities 
on  behalf  of  United  Technologies  (UT) 
for  the  purchase,  storage,  and  burning  of 
nonconforming  fuel.  The  revision  was 
proposed  so  that  United  Technologies 
Corporation  could  test  an  engine  on  an 
Arabian  crude  oil.  which  is  a 
nonconforming  fuel.  Although  built  by 
UT,  the  engine  is  currently  owned  and 
operated  by  Northeast  Utilities  at  their 
South  Meadow  Station,  Hartford, 
Connecticut.  In  accordance  with  the 
State  variance  approval  and  compliance 
order,  only  Unit  11  wMl  be  used  by  UT 
for  testing  purposes. 

United  Technologies  has  contracted 
with  an  Arabian  company  to  supply 
similar  engines  for  pumping  crude  oil 
through  a  pipeline.  When  in  use,  these 
engines  will  bum  crude  drawn  from  the 
pipeline,  and  the  testing  will  help  to 
prove  the  rehability  of  the  engines  while 
burning  this  higher  sulfur  crude  oil.  The 
crude  to  be  tested  may  contain  up  to 
2.9%  sulfur.  This  crude  is  e  cleaner  fuel 
than  normal  residual  oil  because  the 
lighter,  more  volatile  and  more 
combustible  fractions  (i.e.  gasoline)  are 
still  in  the  fuel.  As  a  result,  the  only 
emission  to  be  increased  will  be  sulfur 
dioxide. 

In  August,  1978,  United  Technologies 
submitted  an  application  to  the 
Connecticut  Department  of 
Environmental  Protection  for  a  variance. 
The  final  Connecticut  variance  decision 
was  issued  on  March  27,  1979  and  the 
State  Order.  Number  716,  was  issued  on 
April  3.  1979  requiring  compliance  with 
State  sulfur  regulations  by  April  1,  1981. 

Technical  support  submitted  by  the 
State  showed  that  emissions  from  this 


testing  program  would  not  result  in 
violation  of  the  SO,  NAAQS  or  the  SO, 
PSD  (Prevention  of  Significant 
Deterioration)  increment.  The  company 
analyzed  the  maximum  air  quality 
impact  of  the  testing  by  the  EPA 
dispersion  model  CRSTER. 

The  results  in  micrograms  per  cubic 
meter  were  as  follows: 


Show 

84  hour 

Annuri 

Ma«   inaefnenlal  SOi 

CoocentratKxi      

Oaas  II  PSD  mcraments.  ., 
Second  Mighesi  SO, 

CoocentraOor  1977 
Total  Air  OuaMy  Impact 
MAAOS  Iv  SO. 

329 

512 

296 
328  9 
1300 

8  75 
91 

163 

171  75 

366 

054 

20 

37 

37  54 

•0 

The  State's  own  maximum  impact 
analysis  for  the  24  hour  period  was 
based  on  their  modification  of  the  ElPA 
dispersion  model  PTMTP  and  yielded 
the  following: 


Impact  Background   Total 
(Hwtlonj) 

24  hour  SOi  coTKentration 
(ug/ml 54  160  214 


This  modeling  indicates  that  impacts 
from  the  engine  testing  will  be  well 
under  the  standards  and  allowable 
increments  even  though  the  worst  case 
values  are  about  eight  times  more 
conservative  than  the  CRSTER  model. 
Since  this  is  a  two  year  revision,  the 
PSD  increment  consumption  will  be 
restored  at  the  expiration  of  the 
revision. 

The  State  order  terminates  on  April  1, 
1981.  limits  sulfur  content  to  2.9%.  and 
also  requires  the  following:  reports  on 
fuel  analyses  and  quantities,  a  daily  log 
of  operation  and  fuel  consumption, 
testing  limits  of  2500  hours  in  a  twelve 
month  period  and  5000  hours  in  two 
years,  a  maximum  firing  rate  of  1900 
gallons/hour,  suspension  of  testing 
during  air  pollution  advisories,  a  limit  of 
20%  opacity  for  emissions,  and  an 
emission  test  for  SOa.  NO,,  and 
particulate. 

Based  on  this  information.  EPA  is 
proposing  to  approve  the  SIP  revision  as 
submitted  by  the  State.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  address  above. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A-H) 
and  110(a)(3)  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  IS  being 
proposed  pursuant  to  Sections  110(a) 


and  301  of  the  Clean  Air  Act.  as 
amended  (42U.S.C.  7401  and  7601). 

Dated.  May  18, 1979. 
Rebecca  W.  Hammer, 

Acting  Regional  Administrator.  Region  I. 

(FR  Doc  79-1M29  FUed  b-2S-79:  «-45  •m| 
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140  CFR  Part  52] 
[FRL  1234-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Implementation 
Plan  Revisions  for  Certain 
Nonattalnment  Areas  Tennessee 

AGENCY:  Environmental  Protection 

Agency,  Region  IV. 

ACTION:  Notice  of  Availabihty. 


SUMMARY:  EPA  announces  today  that  a 
portion  of  the  Tennessee 
implementation  plan  revisions  due  for 
submittal  by  January  1,  1979,  under  the 
Clean  Air  Act  Amendments  of  1977  have 
been  received  and  are  available  for 
public  inspection.  The  pulic  is  invited  to 
submit  written  comments.  A  notice  of 
proposed  rulemaking  describing  the 
revisions  will  be  published  in  the 
Federal  Register  later,  the  period  for  the 
submittal  of  written  comments  will 
extend  for  30  days  after  the  pubUcation 
of  the  Notice  of  Proposed  Rulemaking. 
ADDRESSES:  The  Tennessee  submittal 
may  be  examined  during  normal 
business  hours  at  the  follov»ring  EPA 
offices: 
PubUc  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington.  DC. 
Library.  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

Street  NE..  Atlanta,  Georgia  30308. 

In  addition,  the  Tennessee  revisions 
may  be  examined  at  the  office  of  the 
Tennesseee  Air  Pollution  Control 
Division,  256  Capitol  Hill  Building, 
Nashville,  Tennessee  37219. 

Comments  should  be  addressed  to  the 
EPA  Region  IV  Air  Programs  Branch.  345 
Courtland  Street  NE..  Atlanta,  Georgia 
30308. 

FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Lee  of  EPA's  Region  IV  Air 
Programs  Branch.  Mr.  Lee  may  be 
reached  by  telephone  at  404/881-2864 
(FTS-257-2864). 

SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Qean  Air  AcL  as  amended 
1977,  requires  that  States  submit 
revisions  in  their  implementation  plans 
by  January  1, 1979,  to  provide  for  the 
attainment  of  the  national  ambient  air 


quality  standards  in  areas  designated 
nonattaiiunent.  On  March  3, 1978,  the 
Administrator  designated  a  number  of 
areas  in  Tennessee  as  nonattalnment  (43 
FR  8962).  Tennessee  has  responded  by 
preparing  implementation  plan  revisions 
as  required  by  the  Clean  Air  Act.  The 
purpose  of  this  notice  is  to  call  the 
public's  attention  to  the  fact  that  plan 
revisions  have  been  formally  submitted 
for  the  following  areas  and  are  available 
for  public  inspection: 

Sulfur  Dioxide — Copperhill. 

Carbon  Monoxide — Knox  County,  Shelby 

County. 
Particulates — [acksboro.  Bristol.  Lafollette, 

Odom8  Bend,  Bull  Run. 

Also,  the  public  is  encouraged  to 
submit  written  comments  on  them.  A 
description  of  the  revisions  will  be 
published  in  the  Federal  Register  at  a 
later  date  as  part  of  a  notice  of  proposed 
rulemaking. 

(Sections  110  and  172  of  the  Clean  Air  Act  [42 
U.S.C.  7410  and  7502]) 
Dated;  May  15, 1979 
John  A.,  Little. 
Acting  Regional  Administrator,  Region  IV. 

[PR  Doc  79-18328  Filed  5-23- 7»  8;*5  am) 
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[40  CFR  Part  52] 
[FRL  1233-3] 

Availability  of  implementation  Plan 
Revision  for  State  of  Wastilngton 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Availability  and 

Advance  Notice  of  Proposed 

Rulemaking. 


SUMMARY:  EPA  announces  today  that 
the  State  of  Washington  Implementation 
Plan  revision  due  for  submittal  by 
January  1, 1979  under  the  Clean  Air  Act 
Amendments  of  1977  has  been  received 
and  is  available  for  pubUc  inspection. 
The  public  is  invited  to  submit  written 
comments  to  the  record  which  will  be 
held  open  for  the  receipt  of  public 
comments  for  a  minimum  period  of 
thirty  (30)  days.  A  notice  of  proposed 
rulemaking  describing  the  Plan  and  the 
action  that  EPA  intends  to  take 
regarding  the  proposed  revisions  will  be 
pubhshed  in  the  Federal  Register  after 
the  initial  thirty  (30)  day  public  comment 
period  has  closed.  A  second  period  for 
the  submittal  of  written  comments  will 
extend  for  thirty  (30)  days  after  the 
publication  of  the  Notice  of  Proposed 
Rulemaking. 

date:  Comments  are  due  on  or  before 
June  25, 1979. 


:  The  Washington  submittal 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
PubUc  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington,  DC. 

20460. 
Library,  Environmental  Protection 

Agency,  Region  X,  1200  Sixth  Avenue, 

Seattle,  Washington  98101. 
State  of  Washington,  Department  of 

Ecology,  Central  Regional  Office,  2802 

Main  Street,  Union  Gap,  WA  98903. 
State  of  Washington,  Department  of 

Ecology,  St.  Martin  College,  Lacey, 

Washington  98504. 
State  of  Washington,  Department  of 

Ecology,  Eastern  Regional  Office,  East 

103  Indiana  Avenue,  Spokane.  WA 

99201. 
State  of  Washington.  Department  of 

Ecology,  Redmond  Regional  Office, 

4350-150  Avenue  NE.,  Redmond, 

Washington  98502. 
COMMENTS  SHOULD  BE  ADDRESSED  TO: 
Clark  L.  Gauldijig,  Chief,  Air  Programs 
Branch.  M/S  629,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT 
Rfchard  F.  White,  Air  Programs  Branch, 
M/S  625,  Environmental  Protection 
Agency,  telephone  No.  (206)  442-1226. 
(FTS  399-1226). 

SUPPLEMENTAL  INFORMATION:  Section 
172  of  the  Clean  Air  Act.  as  amended  in 
August  1977,  requires  that  States  submit 
revisions  to  their  implementation  plans 
by  January  1, 1979  to  provide  for  the 
attainment  of  the  national  ambient  air 
quahty  standards  (NAAQS)  in  areas 
designated  non-attainment.  On  March  3, 
1978  (43  FR  8962)  and  September  11, 

1978  (43  FR  40412)  EPA  designated 
certain  areas  in  Washington  as  non- 
attainment  Subsequently,  on  April  4. 

1979  EPA  pubhshed  in  the  Federal 
Register  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
r^lan  Revisions  for  Non-attainment 
Areas  (44  FR  20372).  The  General 
Preamble  is  hereby  incorporated  into 
this  Advance  Notice  of  Proposed 
Rulemaking. 

The  State  has  responded  by  preparing 
implementation  plan  revisions  as 
required  by  the  Act  for  the  non- 
attainment  designation  referred  to 
above.  The  purpose  of  this  notice  is  to 
call  the  public's  attention  to  the  fact  that 
this  revision  has  been  formally 
submitted  to  EPA  and  is  available  for 
public  inspection  at  the  locations  noted 
above.  The  public  is  encouraged  to 
submit  written  comments  regarding  the 
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proposed  revisions  and  thus  participate 
in  this  rulemaking  activity. 

Those  interested  may  wish  to  first 
read  the  General  Preamble  for  proposed 
rulemaking  published  by  the  EPA  on 
April  4.  1979  (44  FR  20372)  which 
identifies  the  major  considerations  that 
will  guide  EPA's  evaluation  of  SIP 
revisions.  A  more  detailed  description  of 
the  Washington  revision  will  be 
published  in  the  Federal  Register  at  a 
later  date  as  part  of  a  notice  of  proposed 
rulemaking. 

(Authority:  Sections  110  and  172  of  the 
Clean  Air  Act  (42  U.S.C.  7410  and  7502)). 
L  Edwin  Coate. 
Acting  Regional  Administrator. 

(FR  Doc  79-ie3Z7  Filed  5-23-79;  !«  am| 
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[40  CFR  Part  52] 
[FRL  1234-71 

Approval  and  Promulgation  of 
Impiementation  Plans;  Revisions  to  ttie 
Rules  artd  Regulations  of  the  Bay  Area 
Air  Quality  Management  District  in  tt>e 
State  of  California 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Bay  Area  Air  Quality 
Management  District  (Bay  Area  AQMD) 
has  adopted  changes  to  rules  concerning 
air  pollution  emergency  episodes.  The 
intended  effect  of  these  rules  is  to 
provide  an  emergency  episode  plan  in 
accordance  with  40  CFR  51.16  that  will 
prevent  air  pollution  concentrations 
from  reaching  levels  which  could  cause 
significant  harm  to  the  public  health. 
These  rules  have  been  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
by  the  California  Air  Resources  Board 
(ARB)  as  revisions  to  the  California 
State  Implementation  Plan  (SIP).  The 
EPA  proposes  to  approve  part  of  the  SIP 
revision,  to  take  no  action  on  part  of  the 
revision,  and  to  propose  regulations  to 
correct  deficiencies  in  the  plan.  EPA 
invites  written  public  comment 
concerning  this  proposed  rulemaking. 
Those  persons  wishing  to  request  a 
public  hearing  may  do  so  by  writing 
EPA  at  the  address  listed  below. 

DATES:  Comments  or  requests  for  a 
public  hearing  may  be  submitted  on  or 
before  July  23.  1979. 

ADDRESSES:  Comments  or  requests  for  a 
public  hearing  may  be  sent  to:  Regional 
Administrator.  Attn:  Air  &  Hazardous 
Materials  Division  Air  Technical 
Branch.  Technical  Analysis  Section  (A- 
4-3).  Environmental  Protection  Agency. 


Region  IX.  215  Fremont  Street,  San 
Francisco.  CA  94105. 

The  EPA  has  established  a  rulemaking 
Docket,  9A-79-2  containing  all 
information  on  which  the  proposed 
rulemaking  relies,  which  is  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  LX 
office  at  the  above  address  and  at  the 
EPA  Central  Docket  Section  at  the 
following  address:  EPA  Central  Docket 
Section,  Waterside  Mall,  Room  2903B, 
401  M  Street.  SW..  Washington,  DC. 
20460. 

Additionally,  copies  of  Regulation  5 
and  EPA's  Evaluation  Report  and 
Technical  Support  Document  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street.  San 

Francisco,  CA  94109. 
California  Air  Resources  Board.  1102 

"Q  "  Street,  P.O.  Box  2815, 

Sacramento,  CA  95814. 
Public  Information  Reference  Unit, 

Room  2922  (EPA  Library),  401  "M" 

Street.  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency.  Attn: 
Charlotte  Hopper  (A-4-3),  215  Fremont 
Street.  San  Francisco,  CA  94105.  (415) 
556-2002. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  110(a)  of  the  Clean  Air  Act 
requires  that  a  SIP  contain  air  pollution 
emergency  episode  plans,  and  40  CFR 
51.16  "Prevention  of  Air  Pollution 
Emergency  Episodes,"  specifies  the 
minimum  requirements  for  the  content  of 
these  plans,  including  provisions  for 
taking  any  emission  control  actions 
necessary  to  prevent  ambient  pollution 
concentrations  from  reaching  levels 
which  could  cause  significant  harm  to 
the  health  of  persons.  The  original  SIP 
submitted  by  the  State  of  California  (for 
all  APCDs  in  California)  on  February  21, 
1972  failed  to  meet  the  requirements 
specified  in  40  CFR  51.16.  Therefore,  on 
May  31,  1972  (37  FR  10851)  EPA 
disapproved  the  emergency  plan  portion 
of  the  California  SIP.  In  November  1973. 
the  State  of  California  adopted  a  revised 
episode  plan,  which  was  submitted  to 
EPA  on  February  8, 1974.  EPA  proposed 
conditional  approval  of  this  SIP  revision 
on  June  26, 1974  (39  FR  23069).  but  this 
proposal  was  never  finalized. 

In  March  1975,  the  California  Lung 
Association  and  others  commenced  a 
citizen  suit  against  EPA  and  the  ARB 


requesting  the  U.S.  District  Court  for  the 
Central  District  of  CaHfomia  to  order 
EPA  to  promulgate  and  enforce  an 
emergency  episode  plan  for  the  South 
Coast  Air  Basin  (SCAB)  of  California 
(California  Lung  Association  et  al.  v. 
Train.  Civil  No.  75-1044-WPG). 
According  to  an  agreed  upon  schedule, 
EPA  and  the  ARB  worked  together 
towards  Federal  approval  of  an 
emergency  episode  plan  for  the  SCAB. 

On  April  12, 1976  (41  FR  15237)  EPA 
approved,  as  a  revision  to  the  SIP, 
California's  October  21, 1975  Air 
Pollution  Emergency  Plan  for  three 
pollutants:  photochemical  oxidants, 
sulfur  dioxide,  and  carbon  monoxide. 
Missing  from  this  revised  plan  were 
provisions  for  nitrogen  dioxide, 
particulate  matter,  and  sulfur  dioxide 
and  particulate  matter  combined, 
although  required  by  40  CFR  51.16.  On 
June  27,  1977,  pursuant  to  plaintiff 
California  Lung  Association's  motion, 
the  Court  ordered  EPA  to  certify  that  the 
emergency  episode  plan  approved  on 
April  12, 1976  was  fiilly  adequate  under 
the  law  in  all  respects  (i.e.,  contained 
episode  plans  for  all  six  pollutants),  or 
to  withdraw  such  approval  [California 
Lung  Association  et  al.  v.  Costle,  Civil 
No.  75-1044-WPG).  The  EPA 
Administrator  responded  to  this  order 
with  an  affidavit  dated  July  6.  1977, 
which  stated  that  since  the  Agency's 
April  12, 1976  approval  of  the  plan 
applied  only  to  the  three  pollutants 
specifically  set  forth  therein.  EPA 
concluded,  in  accordance  with  the 
Court's  order,  that  the  plan  was  not  fully 
complete.  Consequently,  on  August  11, 
1977  (42  FR  40695).  EPA  rescinded  the 
prior  approval,  reinstating  the 
disapproval  of  the  emergency  episode 
plan  portion  of  the  California  SIP. 

On  March  24, 1977,  the  ARB  adopted  a 
revised  Air  Pollution  Emergency  Plan 
(State  guideline)  which  was  submitted 
to  EPA  as  a  revision  to  the  SIP  on  June  1, 
1977.  On  August  8.  1977,  the  EPA 
Administrator  submitted  a  second 
affidavit  as  required  by  the  Court 
concerning  the  recent  submittal,  stating 
that  EPA  intended  to  approve  most  of 
the  State  guideline  for  use  by  the  Air 
Pollution  Control  Districts  in  developing 
episode  plans.  Subsequently.  EPA 
developed  a  supplement  to  the  State 
guideline  to  correct  deficiencies  noted  in 
that  document  (43  FR  60929).  The  August 
8. 1977  affidavit  was  then  followed  by  a 
Joint  Stipulation  of  Settlement,  signed  on 
December  5. 1977  by  counsels  for  the 
Administrator  and  for  the  California 
Lung  Association.  Among  other  things 
this  Stipulation  contained  an  agreement 
that  by  June  8. 1980,  EPA  would  review 
the  emergency  episode  regulations  of  42 
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Air  Pollution  Control  Districts  in  the 
State  of  California,  approving  or 
promulgating  regulations  as  necessary. 
This  Notice  of  Proposed  Rulemaking  and 
its  associated  documents  carry  out  part 
of  the  actions  called  for  in  the  December 
5. 1977  joint  Stipulation  of  Settlement, 
relating  to  the  Bay  Area  AQMD 
emergency  episode  plan. 

Regulation  5.  Air  Pollution  Episode 
Plan,  was  adopted  on  March  21. 1974  by 
the  Bay  Area  AQMD.  and  submitted  to 
EPA  on  July  19,  1974.  Subsequent 
revisions  to  Regulation  5  have  been 
adopted  and  submitted  to  EPA  on 
November  3, 1975  and  November  4, 1977. 

Summary  of  Regulation  5.  Air  Pollution 
Episode  Plan 

In  general.  Regulation  5  sets  forth 
actions  to  be  taken  by  industry. 
business,  commerce,  government,  and 
the  public  to  prevent  air  pollution 
concentrations  from  reaching  levels 
which  could  cause  significant  harm  to 
the  public  health. 

These  actions  include  monitoring  of 
air  quality,  development  and  processing 
of  emission  reduction  plans  prepared  by 
certain  large  industrial,  business, 
commercial,  and  governmental 
establishments;  certain  public 
notifications  of  episode  conditions;  and 
implementation  of  emission  reduction 
strategies. 

Actions  required  by  Regulation  5  are 
divided  into  three  stages,  depending  on 
the  severity  of  the  existing  air  quality. 
At  each  stage  curtailment  of  stationary 
source  and  vehicular  emissions  are 
included  to  some  degree.  At  the  most 
severe  stage.  Air  Pollution  Emergency. 
Regulation  5  requires  that  all 
recreational  and  non-emergency 
commercial  and  industrial  facihties  be 
closed. 

EPA'S  Proposed  Approval  and  No 
Action  on  Regulation  5  and  Proposed 
Replacement  Regulations 

EPA  evaluated  Regulation  5  by 
comparing  the  regulation  to  40  CFR  51.16 
which  sets  forth  the  minimum 
requirements  for  an  emergency  episode 
contingency  plan.  This  comparison  is 
presented  in  an  "Evaluation  Report  and 
Technical  Support  Dociunent."  Based 
upon  the  comparison  of  Regulation  5  to 
40  CFR  51.16.  EPA  proposes  to  approve 
those  portions  of  the  revision  which 
meet  in  part  the  requirements  of  40  CFR 
51.16.  take  no  action  on  part  of  the 
revision,  and  to  propose  regulations  to 
fulfill  in  part  the  requirements  of  40  CFR 
51.16.  The  proposed  approval,  no  action, 
and  replacement  regulations  are  as 
follows: 


Section  5.1  Purpose,  is  proposed  to  be 
approved,  except  for  the  following: 

1,  Section  5.1,  Table  2  of  Regulation  5 
specifies  1-  and  12-hour  average  carbon 
monoxide  (CO)  episode  criteria.  EPA 
has  specified  significant  harm  levels  for 
1-,  4-,  and  8-hour  averaging  periods  for 
CO.  The  1-hour  CO  criteria  in 
Regulation  5  is  consistent  with  the  EPA 
requirements,  but  the  regulation  does 
not  include  4-  and  8-hour  criteria.  EPA  is 
proposing  to  take  no  action  on  the  12- 
hour  CO  criteria  level  and  is  proposing 
to  augment  Regulation  5  with  4-  and  8- 
hour  CO  episode  criteria  consistent  with 
those  suggested  in  40  CFR  Part  51, 
Appendix  L  EPA  is  also  proposing  that 
the  episode  actions  which  apply  to  the 
1-hour  criteria  level  in  Table  2  also 
apply  to  the  4-  and  8-hour  criteria  levels. 

Section  5.21  Smog  Advisory,  Section 
5.22  Air  Pollution  Alert,  Section  5.23  Air 
Pollution  Warning,  and  Section  5.24  Air 
Pollution  Emergency,  are  proposed  to  be 
approved  and  EPA  is  proposing  the 
following  additional  requirements: 

1.  Regulation  5  requires  that  a  "smog 
advisory"  be  issued  to  persons  with 
respiratory  or  cardiac  problems  when 
the  concentrations  of  pollutants  reach, 
or  are  predicted  to  reach,  episode 
criteria  levels  for  any  part  of  the  Bay 
Area.  Notifications  are  to  be  made  to 
appropriate  ofBcials  in  the  specified 
area  so  that  those  persons  affected  may 
take  suitable  action.  This  does  not  meet 
the  EPA  requirements  for  public 
announcement  whenever  an  episode 
stage  has  been  determined  to  exist.  The 
Bay  Area  AQMD  regulation  requires 
only  notification  of  persons  with 
respiratory  or  cardiac  problems,  not  the 
general  public.  EPA  proposes  to  correct 
this  by  providing  for  general  public 
notification. 

Section  5.3  Preplanned  Abatement 
Strategies  is  proposed  to  be  approved 
and  EPA  is  proposing  the  following 
additonal  requirements: 

1.  Section  5.3  of  Regulation  5  requires 
the  submission  of  traffic  abatement 
plans  and  stationary  source  curtailment 
plans  from  any  source  emitting  100  tons 
per  year  of  any  contaminant  from  any 
facility.  Mobile  sources  account  for 
46.0%  of  non-methane  Hydrocarbon 
emissions,  57.0%  of  nitrogen  oxides 
emissions,  both  of  which  are  precursors 
to  the  formation  of  photochemical 
oxidant,  and  86.7%  of  carbon  monoxide 
emissions.  Control  of  the  automobile  is 
therefore  necessary  to  ensure  abatement 
of  an  episode  declared  for  oxidant  or 
carbon  monoxide.  Regulation  5  does  not 
adequately  address  one  of  the  largest 
sources  which  attract  motor  vehicle 
activity  and  the  related  emissions,  i.e., 
those  establishments  which  have  large 


numbers  of  employees  or  which  operate 
large  numbers  of  fleet  vehicles.  EPA  is 
thus  proposing  regulations  which  require 
the  submission  of  traffic  abatement 
plans  from  facilities  which  operate  50  or 
more  fleet  vehicles,  or  which  employ 
more  than  100  persons  per  shift  at  one 
business  address. 

2.  The  requirements  specified  in 
Section  5.3  for  the  content  of  the 
abatement  plans  are  not  sufficiently 
specific  to  ensure  that  adequate  plans 
are  submitted.  EPA  is  therefore 
proposing  criteria  for  the  content  of  both 
traffic  abatement  plans  and  stationary 
source  curtailment  plans,  following  the 
guidelines  of  the  California  Air  Pollution 
Emergency  Plan  "Criteria  for  Approval 
of  Abatement  Plans"  (State  guideline, 
March  24, 1977)  and  EPA's  Supplement 
to  the  State  guideline  (43  FR  60929). 

3.  Section  5.3  does  not  include  a 
requirement  for  the  submittal  of 
individual  source  abatement  plans  by  a 
specific  date,  nor  does  it  include  a  time 
limit  for  the  approval  or  disapproval  of 
plans.  EPA  proposes  that  plans  be 
submitted  within  60  days  of  the  effective 
date  of  the  regulation  and  allows  180 
days  for  the  reveiw  and  approval  or 
disapproval  of  such  plans. 

Section  5.4  Termination  of  Episode 
Stages  satisfies  in  part  the  requirements 
of  40  CFR  51.16  and  is  therefore 
proposed  to  be  approved. 

In  addition  to  the  above  deficiencies, 
the  Bay  Area  AQMD  omitted  certain 
requirements  specified  by  40  CFR  51.16. 
The  omissions,  EPA's  rationale,  and 
EPA's  proposed  regulations  to  correct 
those  omissions  are  as  follows: 

1.  Regulation  5  contains  no  provisions 
for  the  acquisition  of  forecasts  of 
atmospheric  stagnation  conditions  and 
for  updates  of  such  forecasts,  as 
required  by  40  CFR  51.16(e)(1).  The  EPA 
proposed  regulations  provide  for  the 
acquisition  of  such  forecasts  and 
updating  of  such  forecasts  as  often  as 
conditions  warrant. 

2.  Regulation  5  contains  no  provisions 
for  inspection  of  sources  to  ascertain 
compliance  with  applicable  emission 
control  action  requirements,  as  specified 
in  40  CFR  51.16(e)(2).  The  proposed  EPA 
regulations  provide  for  such  inspections. 

3.  Regulation  5  does  not  provide  for 
communication  procedures  for 
transmitting  status  reports  and  orders  as 
to  emissions  control  actions  to  be  taken 
during  an  episode  stage,  including 
procedures  for  contact  with  pubhc 
officialf .  major  emission  sources,  public 
health,  safety,  and  emergency  agencies 
and  news  media.  EPA  is  ensuring  that 
public  notification  is  made  whenever  an 
episode  stage  has  been  determined  to 
exist.  EPA  is  also  ensuring  that  status 
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reports  and  control  actions  to  be  taken 
during  an  episode  stage  are  transmitted 
to  public  officials,  major  emission 
sources,  public  health,  safety,  and 
emergency  agencies,  and  the  news 
media,  in  accordance  with  40  CFR 
51.16(e)(3). 

5.  Particulate  matter  is  not  included  in 
Regulation  5.  The  San  Francisco  Bay 
Area  ,'\ir  Basin  has  been  classified  as  a 
Priontj,  II  area  for  particulate  matter  (40 
CFR  52.221 1  As  such,  the  emergency 
episode  plan  for  the  Bay  Area  AQMD 
must  set  forth  two  or  more  stages  of 
episode  cnteria  and  provide  for  public 
announcement  whenever  any  episode 
stage  has  been  determined  to  exist,  in 
accordance  with  40  CFR  51.16(b)(1). 
(b)(2)  and  (g)  EPA  intends  to  correct 
these  deficiencies  with  this  proposal. 

.Additionally  those  parts  of 
Regulation  5  pertaining  to  episode 
criteria  and  abatement  actions  for 
oxidant  in  combination  with  sulfur 
dioxide  and  sulfate  in  combination  with 
oxidant,  have  not  been  reviewed  and 
are  not  proposed  for  inclusion  in  the  SIP, 
since  EPA  has  not  defined  significant 
harm  levels  for  these  combinations  of 
pollutants. 

Amendments  to  40  CFR  51.16  were 
published  on  March  20,  1979  in  the 
Federal  Register  (44  FR  16911).  Under 
these  amendments,  the  Administrator 
may  exempt  attainment  or 
unclassifiable  areas  from  the 
requirements  for  future  emergency 
episode  plan  development. 

The  Bay  Area  AQMD  has  jurisdiction 
over  sources  in  the  San  Francisco  Bay 
Area  Air  Basin,  which  was  designated 
by  EP.A  as  attainment  for  sulfur  dioxide 
(SO,)  on  March  3,  1978  (43  FR  8962).  As 
such,  the  Administrator  has  exempted 
the  Bay  Area  AQMD  for  SO,  from 
episode  plan  requirements. 

EP.A  s  proposed  substitute  regulations 
are  based  on  the  requirements  of  40  CFR 
51  16,  air  quality  data,  emissions  data. 
Regulation  5,  and  the  evaluation  of 
control  strategies  contained  in 
Regulation  5.  The  evaluation  of  these 
control  strategies  is  presented  in  an 
"Evaluation  Report  and  Technical 
Support  Document."  Incorporated  into 
the  document  is  a  recently  completed 
report  by  Pacific  Environmental 
Services,  Inc.,  presenting  the  results  of  a 
study  to  develop  emergency  episode 
abatement  strategies  for  the  Bay  Area 
AQMD. 

In  proposing  substitute  regulations, 
EPA  used  Regulation  5  as  a  procedural 
guide  to  translate  the  "Evaluation 
Report  and  Technical  Support 
Document"  into  regulations.  Thus,  the 
general  detail  and  terminology  proposed 


in  this  notice  is  consistent  with 
Regulation  5. 

Additional  Information 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  5l, 
EPA  is  required  to  approve  or 
disapprove  the  regulations  submitted  as 
revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  Office.  Those  persons  wishing 
to  request  a  public  hearing  may  do  so  by 
writing  the  EPA  Region  IX  Office. 
Comments  received  on  or  before  July  23, 
1979.  will  be  considered.  Comments 
received  will  be  available  for  public 
inspection  at  the  EPA  Region  IX  office 
and  the  EPA  Central  Docket  Section. 

Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  Si  7410 
and  7e01(a)). 

Dated:  May  9, 1979. 
Sheila  M.  Prindiviile, 
Acting  Regional  Administrator. 

Proposed  Regulations 

It  is  proposed  to  amend  Part  52  of  - 
Chapter  I.  Title  40,  of  the  Code  of 
Federal  Regulations  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(24)(ii)(B), 
(c)(29)(iv)(B),  and  (c)(42)(xxii)  as 
follows: 

§  52.220    Identification  of  plan. 

(c)  •  •  * 

(24)  *   *   * 

(ii)  *   *   * 

(B)  Sections  5,1  and  5.4,  except  those 
portions  that  pertain  to  sulfur  dioxide, 
oxidant  in  combination  with  sulfur 
dioxide,  sulfate  in  combination  with 
oxidant,  and  the  12-hour  CO  criteria 
level. 
***** 

(29)*   *   * 

(iv)  *  *  * 

(B)  Section  5.21,  except  those  portions 
that  pertain  to  sulfur  dioxide,  oxidant  in 
combination  with  sulfur  dioxide,  sulfate 
in  combination  with  oxidant,  and  the  12- 
hour  CO  criteria  level. 
•        •        *        •        * 

(42)  *  *  * 

(xxii)  Bay  Area  APCD. 

(A)  Regulation  5. 

(1)  Sections  5.22,  5.23.  5.24.  and  5.3, 
except  those  portions  that  pertain  to 
sulfur  dioxide,  oxidant  in  combination 
with  sulfur  dioxide,  sulfate  in 


combination  with  oxidant,  and  the  12- 
hour  CO  criteria  level. 
•        *        •        •        * 

2.  Section  52.274  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraphs  (j).  (k),  and  (1): 

§  52.274    California  air  pollution 
emergency  plan. 

(a)  Since  the  California  Air  Pollution 
Emergency  Plan  does  not  provide 
complete,  implementable  provisons  for 
taking  emission  control  actions 
necessary  to  prevent  ambient  pollutant 
concentrations  from  reaching  significant 
harm  levels,  the  requirements  of  §  51.16 
of  this  chapter  are  not  met,  except  in  the 
following  areas: 

(1)  *  *  * 

(2)  •  *  * 

(3)  *  *  * 

(4)  Bay  Area  Air  Quality  Management 
District. 

***** 

(j)  The  requirements  of  §  51.16  of  this 
chapter  are  met  in  the  Bay  Area  Air 
Quality  Management  District  with  the 
following  exceptions:  there  are  no 
episode  criteria  levels,  declaration 
procedures,  notification  procedures, 
source  inspections,  emission  control 
actions,  or  episode  termination 
procedures  for  carbon  monoxide 
episodes  based  on  4-hour  and  8-hour 
averaging  times:  adequate  provisions  do 
not  exist  for  public  notification  of 
episodes;  adequate  guidelines  are  not 
provided  to  ensure  that  adequate 
abatement  plans  are  submitted;  one  of 
the  largest  sources  of  emissions  is  not 
adequately  addressed,  i.e..  motor 
vehicles;  there  is  no  time  schedule  for 
the  submittal  of  individual  source 
abatement  plans:  no  provisions  exist  for 
the  daily  acquisition  of  atomosphenc 
stagnation  conditions;  no  provisions 
exist  for  the  inspection  of  sources  during 
episodes  to  ascertain  compliance  with 
emission  control  action  requirements; 
and  not  communication  procedures  exist 
for  transmitting  status  reports  and 
orders  as  to  emissions  control  actions  to 
be  taken  during  an  episode  stage. 

(k)  Regulation  for  prevention  of  air 
pollution  emergency  episodes — episode 
criteria  levels,  public  announcement, 
preplanned  abatement  strategies, 
forecasts  of  atmospheric  stagnation 
conditions,  and  source  inspection. 

(1)  The  requirements  of  this  paragraph 
are  applicable  in  the  Bay  Area  Air 
Quality  Management  District. 

(2)  For  the  purposes  of  this  regulation, 
the  following  episode  criteria  shall  apply 
to  carbon  monoxide  episodes: 


Contamt-     Averaging 
nant       WTW  (hour*) 


Alert 


Warning      Emergency 


Carbon 
monoi- 
Kle 


25ppm 
IS  ppm 


45  ppm 

30  ppm 


60  ppm 
40  ppm 


(3)  The  provisions  of  the  Bay  Area  Air 
Quality  Management  Districts 
Regulation  5,  as  submitted  on  November 
3, 1975,  relating  to  carbon  monoxide 
episodes  averaged  over  1  hour  shall 
apply  to  carbon  monoxide  episodes 
"averaged  over  4  and  8  hours  except  that 
the  Administrator  shall  insure  that 
declaration  procedures,  notification 

*  procedures,  source  inspections,  and 
termination  of  the  episodes  occur. 

(4)  The  following  shall  be  notified 
whenever  an  episode  is  predicted, 
attained,  or  terminated: 

(i)  Public  officials. 

(ii)  Persons  operating  any  facility  or 
activity  named  in  subparagraph  (i){6)  of 
this  paragraph. 

(iii)  Public  health,  safety,  and 
emergency  agencies. 

(iv)  News  media. 

(5)  The  Administrator  shall  provide 
for  daily  acquisition  of  forecasts  of 
atmospheric  stagnation  conditions 
during  any  episode  stage  and  updating 
of  such  forecasts  as  frequently  as  they 
are  issued  by  the  National  Weather 
Service. 

(6)  Stationary  source  curtailment 
plans  and  traffic  abatement  plans  shall 
be  prepared  by  industrial,  business, 
commercial,  and  governmental 
establishments  as  follows: 

(i)  The  owner  or  operator  of  any 
facility  or  plant  emitting  91  metric  tons 
(100  tons)  or  more  per  year  of  carbon 
monoxide  or  hydrocarbons  shall  submit 
to  the  Administrator  a  plan  to  curtail  or 
cease  operations  causing  such 
stationary  source  air  contaminants. 

(ii)  The  plans  required  by 
subparagraph  (i)(6)(i)  of  this  paragraph 
shall  include  the  following: 

(A)  All  information  required  in  the 
California  Air  Resources  Board 
Executive  Order  G-63,  "Criteria  for 
Approval  of  Air  Pollution  Emergency 
Abatement  Plans"  (January  23. 1976). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift  on  a  normal 
weekday  and  on  a  Sunday. 

(C)  For  Air  Pollution  Alerts,  the 
measures  to  voluntarily  curtail 
equipment  emitting  air  pollutants. 

(D)  For  Air  Pollution  Warnings: 

(1)  A  Hst  of  equipment  and  the  permit 
numbers  of  such  equipment,  not 
operated  on  a  Sunday  and  an  estimate 
of  the  resultant  reduction  in  air 
contaminant  emissions. 


[2)  A  statement  as  to  whether  or  not 
the  facility  operates  on  a  Sunday. 

(E)  For  Air  Pollution  Emergencies: 

[1]  A  list  of  all  equipment,  with  permit 
numbers,  which  can  be  shut  down 
without  jeopardizing  the  public  health  or 
safety,  and  an  estimate  of  the  resultant 
reductions  in  air  contaminant  emissions. 

(2)  A  list  of  all  equipment,  with  permit 
numbers,  which  must  be  operated  to 
protect  the  public  health  or  safety,  and 
an  estimate  of  the  air  contaminant 
emissions  from  such  equipment. 

(iii)  The  owner  or  operator  of  any 
industrial,  business,  commercial,  or 
governmental  activity  listed  below  shall 
submit  to  the  Administrator  plans  to 
curtail  or  cease  operations  causing  air 
contaminants  from  vehicle  use: 

(A)  Operators  of  50  or  more  fleet 
vehicles. 

(B)  Industrial,  business,  commercial, 
or  governmental  establishments 
employing  more  than  100  persons  per 
shift  at  one  business  address. 

(iv)  The  plans  required  by 
subparagraph  (6)(iii)  of  this  paragraph 
shall  contain  the  following: 

(A)  All  information  required  in 
California  Air  Resources  Board 
Executive  Order  G-63.  "Criteria  for 
Approval  of  Air  Pollution  Emergency 
Abatement  Plans"  (January  23,  1976). 

(B)  The  total  number  of  employees  at 
the  facility  during  each  shift  on  a  norma! 
weekday  and  on  a  Sunday. 

(C)  The  number  of  motor  vehicles  and 
vehicle  miles  traveled  for  motor  vehicles 
operated: 

(;)  By  the  company,  on  company 
business,  on  a  normal  weekday  and  on  a 
Sunday. 

[2]  By  employees  commuting  between 
home  and  the  place  of  business  on  a 
normal  weekday  and  on  a  Sunday. 

(D)  The  number  of  parking  spaces: 

(1)  Available. 

(2)  Normally  used  on  a  weekday. 

(3)  Normally  used  on  a  Sunday. 

(E)  The  minimum  number  of  motor 
vehicles  to  be  operated  that  are 
necessary  to  protect  the  public  health  or 
safety. 

(v)  Each  owner  or  operator  required  to 
submit  a  plan  by  this  paragraph  shall 
submit  such  plan  within  sixty  days  after 
promulgation  of  final  rulemaking. 

(vi)  A  copy  of  the  stationary  source 
curtailment  and/or  traffic  abatement 
plans  approved  in  accordance  with  the 
provisions  of  this  subparagraph  shall  be 
on  file  and  readily  available  on  the 
premises  to  any  person  authorized  to 
enforce  the  provisions  of  this  paragraph. 

(vii)  The  plans  submitted  in 
accordance  with  the  provisions  of  this 
paragraph  shall  be  approved  or 


disapproved  by  the  Administrator 
according  to  the  following  schedule: 

(A)  For  sources  with  emissions  of  air 
contaminants  greater  than  454  metric 
tons  (500  tons]  per  year,  or  for 
establishments  employing  more  than  400 
employees  per  shift,  within  45  days  after 
receipt. 

(B)  For  sources  with  emissions  of  air 
contaminants  greater  than  91  metric 
tons  (100  tons)  per  year  and  less  than 
454  metric  tons  (500  tons)  per  year,  or  for 
establishments  employing  more  than  200 
and  less  than  400  employees  per  shift, 
within  90  days  after  receipt. 

(C)  For  sources  with  emissions  of  air 
contaminants  less  than  91  metric  tons 
(100  tons]  for  year,  or  for  establishments 
employing  100  to  200  employees  per 
shift,  within  180  days  after  receipt. 

(viii)  The  owner  or  operator  required 
to  submit  a  plan  by  this  paragraph  shall 
be  notified  within  thirty  days  after  the 
Administrator's  decision  if  the  plan  is 
disapproved. 

[ix]  Any  plan  disapproved  by  the 
Administrator  shall  be  modified  to 
overcome  this  disapproval  and 
resubmitted  to  the  Administrator  within 
thirty  days  of  the  notice  of  disapproval. 

(7)  The  Administrator  shall  insure  that 
a  source  inspection  plan  is  implemented 
upon  the  declaration  of  any  episode 
stage. 

(8)  Any  source  thai  violates  any 
requirements  of  this  regulation  shall  be 
subject  to  enforcement  action  under 
Section  113  of  the  Act. 

(9)  All  submittals  or  notifications 
required  to  be  submitted  to  the 
Administrator  shall  be  sent  to:  Regional 
Administrator,  Attn:  Air  &  Hazardous 
Materials  Division,  Air  Technical 
Branch,  Technical  Analysis  Section  (A- 
4-3),  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

(1)  Regulation  for  prevention  of  air 
pollution  emergency  episodes — Priority 
II  particulate  matter  contingency  plan. 
(1)  The  requirements  of  this  paragraph 
are  applicable  in  the  Bay  Area  Air 
Quality  Management  District. 

(2)  For  the  purposes  of  this  regulation, 
the  following  episode  criteria  shall 
apply: 


Contamh    Averagmg         Alert 
nam      lime  (hour*) 


Wamng      Emergency 


Parbcutate 
matter  ... 


24         375  mg/m'  625  mg/m'   675  mg/m' 


(3)  Whenever  it  is  determined  that 
any  episode  level  specified  in 
subparagraph  (2)  of  this  paragraph  is 
predicted  to  be  attained,  is  being 
attained  or  has  been  attained,  and  is 
predicted  to  remain  at  such  level  for  12 


UMI 
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or  more  hours,  or  increase,  unless 
control  actions  are  taken,  the  existence 
of  the  appropriate  episode  level  and  the 
location  of  the  source-receptor  areas 
shall  be  declared  by  the  Administrator. 

(4)  Whenever  the  available  scientific 
and  meteorological  data  indicate  that 
any  episode  level  declared  by 
subparagraph  (2J  of  this  paragraph  is  no 
longer  occurring  and  is  not  predicted  to 
immediately  increase  again  to  episode 
levels,  such  episode  shall  be  declared 
terminated. 

(5)  The  following  shall  be  notified  by 
the  Administrator  whenever  an  episode 
IS  predicted,  attained  or  terminated: 

(i)  Public  officials. 

(ii)  Public  health,  safety,  and 
emergency  agencies. 

(iii)  News  media. 
*         •         •         •         * 

\m  Doc.  79-16330  Fil«j  5-£>-79;  a^  am] 
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FEDERAL  COMIiUNICATIONS 
COMMISSION 

[47CFRPart73] 

(Docket  No.  21310;  RM-1647,  RM-19a4,  and 
RM-2742] 

FM  Quadraphonic  Broadcasting;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  Filing  comments  and  reply 
comments  in  a  proceeding  involving  FM 
quadraphonic  broadcasting  at  the 
request  of  National  Research 
Development  Corporation.  Petitioner 
states  the  additional  time  is  needed  so 
that  it  can  complete  the  preparation  of 
comments  for  submission  to  the 
Commission. 

DATES:  Comments  must  be  filed  on  or 
before  June  11.  1979,  and  reply 
comments  must  be  filed  on  or  before 
July  11.  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wilson  LaPollette,  Broadcast  Bureau. 
1202J  632-9660. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  FM  Quadraphonic 
Broadcasting. 

Adopted:  May  16, 1979. 

Released:  May  17. 1979. 

By  the  Chief,  Broadcast  Bureau:  1.  In  a 
Further  Notice  of  Inquiry  in  the  above- 
captioned  proceeding,  44  Fed.  Reg.  3732, 


April  16  and  May  16, 1979,  were  set  as 
the  dates  for  filing  comments  and  reply 
comments,  respectively.  On  April  10, 
1979,  an  extension  was  granted  for  the 
filing  of  comments  and  reply  comments 
to  May  18  and  June  la  1979. 
respectively. 

2.  The  Commission  now  has  before  it 
a  request  filed  by  counsel  for  National 
Research  Development  Corporation 
("NRDC")  seekmg  an  extension  for  filing 
comments  to  and  including  June  25,  1979. 
Counsel  states  that  NRDC  has  been  in 
the  process  of  developing  ds'ailed 
comments.  Most  of  the  engineering 
support  material  must  come  from  its 
headquarters  in  London.  Because  of 
British  postal  labor  problems,  however, 
transmission  of  this  necessary  material 
has  been  seriously  delayed.  Counsel 
further  asserts  that  .NRDC  will 
demonstrate  the  effect  of  multiplex 
decoder  phase  error  on  the  quardrature 
signal,  and  believes  it  unlikely  that  any 
other  parties  will  provide  this 
information  to  the  Commission.  Counsel 
states  that  if  the  Commission  cannot 
extend  the  time  through  June  25,  1979, 
then  an  extension  through  June  11  1979. 
could  make  possible  a  full  presentation 
by  NTIDC. 

3.  In  the  Notice  the  Commission 
expressed  its  anxiety  to  resolve  this 
proceeding  in  an  expeditious  manner. 
Nevertheless,  it  is  important  that  the 
Commission  have  the  benefit  of  any 
information  which  might  be  helpful  in 
reaching  a  decision  in  this  matter.  Here, 
NRDC,  for  reasons  clearly  beyond  its 
control,  has  been  unable  to  acquire 
information  critical  to  an  informed 
decision  in  this  proceeding.  Under  these 
circumstances,  an  extension  of  t'me  for 
filing  comments  will  be  granted  to  and 
including  June  11. 1979.  The  reply 
comment  date  will  be  extended  to  July 
11, 1979.  It  should  be  emphasized, 
however,  that  this  action  is  not  taken 
lightly  and  we  do  not  contemplate 
granting  any  further  requests  for 
additional  time  for  filing  of  comments  or 
reply  comments. 

4.  Accordingly,  it  is  ordered,  that  the 
above  motion  for  extension  of  time  filed 
by  National  Research  Development 
Corporation  IS  GRANTED  to  the  extent 
that  the  dates  for  filing  comments  and 
reply  comments  ARE  EXTENDED  to  and 
including  June  11,  and  July  11,  1979. 
respectively,  and  IS  DENIED  in  all  other 
respects. 

5.  This  action  is  taken  pursuant  to 
sections  4(i).  5(dKl]  and  303(rJ  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0,281  of  the 
Commission's  Rules. 


Federal  Communications  Commission. 
Philip  L  Verveer, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  79-16208  Filed  5-23-79:  &«  am) 
BH.LIMQ  CODE  •712-01-M 

[47  CFR  Part  731 

(BC  Docket  No.  79-120;  RII-3197J 

FM  Broadcast  Station  in  Haskell,  Tex.; 
Proposed  Ctianges  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  chaxuiel  to 
Haskell,  Texas.  Petitioner,  Kenneth 
Lane,  states  the  proposed  channel 
assignment  could  be  used  to  bring  a  first 
local  aural  broadcast  service  to  Haskell 
and  surrounding  sparsely  populated 
areas. 

DATES:  Comments  must  be  filed  on  or 
before  July  16.  1979,  arttil  reply  comments 
on  or  before  August  6,  1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  May  15,  1979. 
Released:  May  22.  1979. 

In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Haskell.  Texas].  BC 
Docket  No.  79-120,  RM-3197. 

1.  Petitioner.  Proposal.  Comments  (a] 
A  petition  for  rule  making  '  was  filed  by 
Kenneth  Lane  ("petitioner")  proposing 
the  assignment  of  Class  C  FM  Channel 
238  to  Haskell.  Texas, 

(b)  Channel  238  can  be  assigned  to 
Haskell  in  conformity  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  that  he  will 
promptly  apply  for  the  channel,  if 
assigned. 

2.  Community  Data. — (a)  Location. 
Haskell,  seat  of  Haskell  County,  is 
located  approzimately  80  kilometers  (50 
milesj  north  of  Abilene.  Texas. 

(bj  Population.  Haskell — 3,655; 
Haskell  County— 8.512.* 

(c)  Local  Aural  Broadcast  Service. 
There  is  no  local  aural  broadcast  service 
in  Haskell. 

3.  Economic  Considerations. 
Petitioner  states  that  Haskell  is  located 


in  the  center  of  Haskell  County  and 
serves  as  the  trade  center  for  the  Rolling 
Plains  area  of  the  state.  He  adds  that 
Haskell  has  one  of  the  largest  livestock 
auctions  in  the  area  which  regulariy 
brings  hundreds  of  people  together  in 
extensive  commercial  exchange. 
According  to  the  1977  Community  Audit 
compiled  by  West  Texas  Utilities. 
Haskell's  population  is  estimated  at 
4,050.  Sufficient  demographic  data  has 
been  submitted  by  petitioner  to 
demonstrate  the  need  for  a  first  FM 
assignment  to  that  community. 

4.  Additional  Considerations: 
Petitioner  states  that  due  to  the  size  of 
Haskell  County,  a  Class  C  FM  station  is 
required  to  put  out  a  signal  strong 
enough  to  cover  the  county  area.  He 
notes  that  because  the  population  of  the 
area  is  so  decentralized  only  a  Class  C 
station  could  provide  effective  service. 

5.  Preclusion  Study:  Preclusion  would 
occur  on  Channels  237,  238,  239  and 
240A  as  a  result  of  the  proposed 
assignment.  Nine  'communities  of 
greater  than  3,000  population,  which 
have  no  FM  assignments  or  AM 
stations,  are  located  in  the  precluded 
area.  A  staff  study  shows  that  at  least 
one  or  more  channels  are  available  for 
the  precluded  areas. 

6.  In  this  case,  where  a  community  has 
a  population  of  3,655.  it  would  be  the 
usual  practice  to  assign  a  Class  A 
channel.  However,  the  petitioner 
requested  a  Class  C  channel.  Such  an 
exception  has  been  made  where  the 
Class  C  proposal  could  bring  a 
significant  amount  of  first  or  second  FM 
service  or  when  a  Class  C  channel 
represents  the  best  means  of  serving  a 
sparsely  populated  area.  In  his  Roanoke 
Rapids  study,  petitioner  shows  that  a 
first  FM  service  could  be  provided  to 
16.908  persons  in  a  6,364  square 
kilometer  (2,457  square  miles)  area  and 
a  second  FM  service  to  4.700  people  in  a 
1,303  square  kilometer  (503  square 
miles)  area.  No  first  or  second  nighttime 
aural  service  would  be  provided. 

7.  Comments  are  invited  on  the 
following  proposal  to  amend  the  FM 
Table  of  Assignments  with  regard  to  the 
community  of  Haskell,  Texas: 


Channel  No 


city 


Present       Propoted 


Haake*.  Texas  . 


238 


8.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures. 


'  Public  Notice  of  the  peUtioa  w—  given  oa 
September  5, 1978.  Report  No.  113a 

'  Populdtion  fifures  are  taken  from  the  1970  U^ 
Census 


*  Oklahoma:  Hollis  [pop  3.150):  Texas  Hectra 
(3.885).  Burkbumett  (9.230),  Iowa  Park  (5,796).  Olney 
(3,624),  Anson  (3,779).  Hamlin  (3.325),  Ranger  (3.064) 
and  Cisco  (4,160). 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  July  16. 1979,  and 
reply  comments  on  or  before  August  6. 
1979. 

10.  For  further  information  concerning 
the  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Philip  L.  Verveer, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  bo  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 


if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are  . 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
coimection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  §|  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  aU  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspecton  of  filings.  All 
fihngs  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commissions  PubUc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N"W.,  Washington,  D.C. 
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[47  CFR  Part  731 

[BC  Docket  No.79-121;  RM-3284] 

TV  Broadcast  Stations  in  McAllen  and 
Brownsville,  Tex.;  Proposed  Changes 
In  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  action  proposes  to 
exchange  TV  Channels  23  and  48. 
assigned  to  Brownsville  and  McAllen, 
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Texas,  respectively.  Petitioner,  Tesoro 
Broadcasting  Company,  which  has  a 
construction  pennit  to  build  a  new 
station  on  Channel  48,  McAllen, 
believes  that  it  can  give  better  service 
through  using  Channel  23. 
DATES:  Comments  must  be  filed  on  or 
before  July  18, 1979.  and  reply  comments 
on  or  before  August  8. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC.  20554. 

FOa  FURTHER  INFORMATION  CONTACT. 

Carol  P.  Foeiak.  Broadcast  Bureau  (202) 

632-7792. 

SUPPLEMENTARY  information: 

Adopted:  May  16. 1979. 
Released:  May  23. 1979 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  TV 
Broadcast  Stations.  [McAllen  and 
Brownsville,  Texas),  BC  Docket  No.  79^- 
121,  RM-3284. 

1.  We  have  before  us  a  petition  '  for 
rule  making  and  modification  of 
construction  permit  filed  by  Tesoro 
Broadcasting  Company.  It  proposes 
exchanging  UHF  television  Channels  23 
and  48,  assigned  to  Brownsville  and 
McAllen,  Texas,  respectively,  and 
requests  that  its  construction  permit  for 
Channel  48  at  McAllen  be  modified  to 
specify  Channel  23.  The  only  comments 
were  in  the  form  of  a  letter  filed  April 
26,  1979.  by  petitioner  asking  for 
expedited  processing  because  it  is  a 
minority  applicant. 

2.  McAllen  (pop.  37,636:  Hidalgo 
County,  pop.  181,535)  is  located  in 
southern  Texas,  approximately  85 
kilometers  {53  miles)  west  of 
Brownsville.  Channel  48  (CP  for  Station 
KV'EO-TV  held  by  petitioner)  is  the  only 
television  channel  currently  assigned  to 
McAllen  Brownsville  (pop.  52,522),  seat 
of  Cameron  County  (pop  140,368).  is 
located  at  the  extreme  southern  tip  of 
Texas.  Channel  23  is  the  only  television 
channel  currently  assigned  to 
Brownsville  and  it  is  unoccupied  and 
unapplied  for. 

3.  Petitioner's  reason  for  requesting 
the  change  is  its  desire  for  the  lowest 
possible  channel.  It  notes  that  Channel 
23,  Brownsville,  is  currently  unoccupied 
and  not  applied  for  and  says  that  a 
Channel  23  transmitter  could  be  located 
at  its  presently  specified  site  without 
requirmg  waiver  of  mileage  separations. 
In  fact,  it  notes  that  the  Commission  had 
issued  a  construction  permit  for  Channel 
23,  Brownsville,  at  this  site  in  1974 
(although  the  station  was  never  built).  It 
says  that  from  this  site  it  will  deliver  a 
city  grade  signal  to  Brownsville  as  well 


as  McAllen.*  It  views  this  as  being 
important  to  the  station's  ability  to  serve 
this  hyphenated  market. 

4.  Ordinarily,  assignments  are  not 
changed  on  the  basis  of  the  preference 
of  the  permittee  for  a  lower  channel.  In 
this  case,  however,  there  are  public 
interest  benefits  to  be  gained  from  this 
proposal.  As  matters  now  stand,  the 
station  has  been  granted  a  waiver  for 
use  of  a  short  spaced  site.  The  change  in 
channels  would  end  the  need  for  a  site 
at  less  than  required  spacing. 

5.  Another  important  consideration  is 
the  restriction  that  was  placed  on  the 
noncommercial  educational  Channel 
*44,  Harlingen,  Texas,  assignment  by 
the  grantmg  of  petitioner  s  construction 
permit  on  Channel  48.  Under  this 
restriction,  Channel  '44  cannot  be 
situated  near  the  center  of  the 
Brownsville-McAllen-Harlingen- 
Wedlaco  area.  This  apparently  led  the 
Texas  Consumer  Education  and 
Communications  Development 
Committee,  Inc.  to  file  an  application  for 
the  noncommercial  educational  use  of 
Charmel  60  to  serve  Harlingen  from 
petitioner's  Channel  48  site  even  though 
Channel  *44  is  assigned  to  Harlingen, 
and  reserved  for  noncommercial 
educational  use.  Construction  of  the 
Channel  60  station  has  been  authorized 
by  the  Commission.  The  substitution 
would  permit  the  educational  station  to 
seek  the  use  of  Channel  44,  if  it  prefers, 
at  a  site  now  precluded  by  the  Channel 
48  authorization, 

6.  Petitioner  has  also  requested  that 
its  construction  permit  be  modified  to 
specify  Channel  23  at  the  same  time  that 
we  assign  Channel  23  to  McAllen.  We 
would  take  both  actions  at  the  same 
time,  unless  during  this  proceeding 
another  party  unequivocally  states  that 
it  will  file  an  application  for  a 
construction  permit  for  Channel  23.  San 
Francisco  and  San  Mateo,  California. 
FCC  77-837.  released  December  19, 1977. 
In  that  event,  we  would  not  be  able  to 
modify  petitioner's  construction  permit, 
and  it  would  have  to  compe'e  with  that 
other  party  for  Channel  23. 

7.  Although  there  is  not  a  significant 
technical  difference  betXveen  Channel  23 
and  Channel  48,  in  light  of  the 
possibility  of  eliminating  a  short-spacing 
which  had  required  a  waiver  of  our 
rules,  and  in  the  absence  of  a  current 
expression  of  Interest  in  the  use  of 
Channel  23  to  serve  Brownsville,  we  will 
propose  to  amend  the  T\'  Table  of 
Assignments  (§  73.606(bJ  of  the  Rules) 
as  follows: 


ChirvMiNo. 


CUf 


BrownsvMa.  TcKa*- 
McAllen,  Texas 


23 
46 


48 
23 


'  Public  Notice  of  the  petition  was  given  on 
lanuary  3, 1S79.  Report  No.  1157. 


'This  site  meets  Ihe  applicable  spacing 
requiretnerts  wliich  necessitate  use  of  a  site  at  least 
27  km  (17  milet)  east  of  McAllen 


8.  Mexican  concurrence  with  the 
proposal  will  have  to  be  obtained,  since 
the  communities  are  located  within  320 
kilometers  (199  miles)  of  the  Mexican 
border. 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  m 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  July  16,  1979.  and 
reply  comments  must  be  filed  on  or 
before  .\ugust  6,  1979. 

n.  For  further  information  concerning 
this  proceeding,  contact  Carol  P.  Foeiak, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  pubhc  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  or  court  review,  all  ex  parte 
contacts  are  prohibited  in  Commission 
proceedings,  such  as  this  one.  which 
involve  channel  assigrunenls.  An  ex 
parte  contact  is  a  message  (spoken  or 
written)  concerning  the  merits  of  a 
pending  rule  making  other  than 
comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Commtmications  Commission. 
Philip  L  Verveer. 

Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(1),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Commuuicaiions  Act  of 
1934,  as  amended,  and  5  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  propose' 
to  amend  the  TV  Table  of  Assignmeuis, 
§  73.606  (b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached, 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 


present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
prompUy.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  l,420{d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  ths  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  repy  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  S  1.415  and  1,420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
vf\{h  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washngton.  DC. 

(FR  Doc  79-162Ce  Piled  5-23-79;  ft46  an| 
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[47  CFR  Part  78] 

ICT  Docket  Na  7»-1 16;  FCC  7»-2931 

Adoption  of  a  Short  Form  Renewal 
Application  for  AutlKMizationa  In  the 
Cable  Television  Relay  Service 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  NPRM  to  adopt  a  short  form 

renewal  application  for  authorizations 

in  the  Cable  Television  Relay  Service, 

This  action  is  part  of  an  effort  to 

streamline  Commission  procedures  and 

to  eliminate  unnecessary  paper  work  for 

appHcants. 

DATES:  (Comments  must  be  received  on 

or  before  June  25. 1979.  and  Reply 

Comments  must  be  received  on  or 

before  July  5. 1979. 

ADDRESSES:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  T.  Yelverton.  Chief,  Microwave 

Branch,  Cable  Television  Bureau.  (202) 

254-3420. 

Adopted:  May  10, 1979. 

Released:  May  17, 1979. 

In  the  matter  of  adoption  of  a  short 
form  renewal  application  for 
authorizations  in  the  Cable  Television 
Relay  Service,  CT  Docket  No.  79-116. 

1.  Notice  is  hereby  given  of  proposed 
rulemaking  in  the  above-captioned 
matter. 

2.  Applicants  seeking  renewal  of 
license  authorizations  in  the  Cable 
Television  Relay  Service  are  now 
required  to  file  FCC  Form  327  giving 
complete  information  on  the  microwave 
facihty  even  if  no  engineering  or  legal 
changes  have  been  made  in  the  station 
operation  since  the  last  license  filing.  As 
a  result  of  experience  gained  in 
processing  CARS  renewal  applications 
in  past  years  and  in  response  to 
informal  suggestions  from  various 
interested  parties  that  the  filing  of  a  long 
form  renewal  application  is  an 
unnecessary  burden  where  no  changes 
have  been  made  in  the  facilities  since 
the  last  Ucense  application,  we  are 
initiating  this  rulemaking  to  consider 
adoption  of  a  short  form  renewal 
application.  Since  we  anticipate  the 
filing  of  some  800  license  renewal 
applications  starting  in  1980,  of  which 
many  will  indicate  no  engineering  or 
legal  changes,  we  believe  that  adoption 
of  a  short  form  renewal  will  save  the 
Commission  staff  a  significant  amount 
of  processing  time  and  will  ease  the 
regulatory  burden  on  the  cable 
television  industry  and  its  subscribers. 


However,  we  note  that  where  any 
engineering  or  legal  changes  have  been 
made  in  a  station  operation,  the  long 
form  renewal  would  still  be  required, 
but  only  to  the  extent  necessary  to 
indicate  such  changes. 

3.  A  proposed  short  form  renewal 
application  encompassing  the  necessary 
information  to  be  filed  is  appended  to 
this  Notice.  We  seek  comment  on  the 
proposal  for  a  short  form  and  on  the 
desirability  of  the  form  we  have 
proposed,  particularly  in  terms  of  clarity 
of  the  questions,  instructions,  format, 
and  answering  space.  The  forms 
requirement  included  herein  is  subject  to 
General  Accounting  Office  clearance. 

4.  Authority  for  the  proposed 
rulemaking  instituted  herein  is 
contained  in  Sections  4(i]  and  (j),  303(r) 
and  403  of  the  Communications  Act  of 
1934.  as  amended. 

5.  All  interested  parties  are  invited  to 
file  written  comments  on  the  proposed 
short  form  renewal  on  or  before  June  25, 
1979,  and  reply  comments  on  or  before 
July  5, 1979.  In  view  of  the  time 
constraints  within  which  the 
Commission  is  working,  and  because  the 
information  the  proposed  short  form 
seeks  is  less  than  that  now  received, 
extensions  of  time  are  not  contemplated. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  wTiting  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

6.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules  and  Regulations,  an  original  and 
five  copies  of  all  comments,  rephes. 
pleadings,  briefs,  or  other  documents 
filed  in  this  proceeding  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Docket  Reference  Room 
at  its  Headquarters  in  Washington.  D.C. 

Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 
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•^Topo««<J    form   -    Sample" 
DOTTBJCTiaNS 


TT?I   Ot  MjlTI-Y    P»1KT 

I.      rhl«    form  m»y   b«    u«*<l    tn    •ppijrlnj    for    r«ne*»:     jf  u«b  1 «    T»^»vi«ij 

l«l«T    Station    llc*n*«(    OHLT   wh^ti    t-h«r»    h«»e    t>««f-  NC    engs  i«f  r  i -ig 

or    l*t«l    cKargai    In    ch*    lnfois«tLO(\    •hovr.    jr.    the  prsvlavx.y 
fll«<l    llc«i\»«    •ppllcatton. 

CAL'TioK!    FAni-'u  ro  «?orr  eicdieesihc  or  iecju  cHwtcts  :>.•  thz 

STATiaW   QPUUTIOW,    iLS    R£QL' IRK)    BY   COWIS-SIC*    flLl.ES,    HAY    ItEStLT 

»  TK  offosiTicw  cr  A  MOwrrAiY  torts :tjr£  o«  adkinistrativi 

SANCTIONS. 


In 


ln»«rt    th«    llc»n«««'i    curr«rr    ealll-ig    *4iir«»». 


rhl(  •ppllcation  ihAll  b«  partonallf  dgned 
If  C^M  Applicant  !•  an  Individual,  by  an«  o 
applicant  la  a  partnarahlp,  by  an  officer, 
corporation;  by  a  ■■nh«r  wtio  la  an  officer, 
un in corpora tad  aaaoclatlon,  by  auch  duly  el 
official!  •«  Bay  b*  coapatant  to  do  <c  unde 
appllcabla  Juriadlctlon,  If  tha  applicant  1 
•ntlty;  or  by  tha  applicant '•  attorrwy  in  c 
phyalcal  dlaablllty  or  of  hit  abaarue  frca 
The  attomay  aKall,  In  the  avant  ha  (Igna  i 
aaparataly  ait  forth  tha  raaaon  why  the  app 
by  tha  applicant.  In  addition,  If  any  aatt 
baala  of  tha  attotney'a  belief  only  (rathar 
h«  ahall  aaparataly  aet  forth  M»  reaaor.a  f 
•  t»taB«nta    ara    true. 


by    tha    appl  1  c*^'  i 
f    the    partner i.     if    t hr 
ii    the    applicant     \m    < 

if    the    applicant     1«    a: 
acted    or    app<jlnled 

the    lawa    of    the 
a    an    eligible    govemro^t: 
aaa    of    the    appllcar;    • 
the   United    State*. 
or    tha     applicant 
lication    la    not     ilgred 
er    1*    atated    ori    the 

than    hia    knowledge), 
or    Relieving    that    aijch 


It.      Ccaplet*    all    applicable    Itaaa    In   tha    three   aactlona    of    thla    fom 
(on    the    other    aide). 


Mall    to    Federal 


:  at  lor,* 


[**'or,  ,     W»*hlngt  or  ,     D.    C.    20SS4. 


6.  A    aeparate    FCC    ForB  B--a:    be    filed    t    r    EACH    •t»t'.  5n 
author  1  tat Icn^    being    renewed. 

7.  If    the    eppllcatlor    1*    received    by    the    Comalaalor    bet  >re    eip!r»tlor 
of    tha    Itcenae,    the    llcenaee   »ay    continue    operation*    until    notified 
by    the   CcMnlaalor    of    action   on   hi*    appl  1  cat  1  or..      Lpon    axplratlor, 
ha   Buat    poet   vlth    the    llcanae    a    atatamert    certl/ylng    that    he    ha* 
■ailed    or    filed    a    reneval    application,    before    expiration,    apeclfylnj 
the    date    ot    sailing    or    filing. 

9.       Bo   not    attach    ir    en^Ioaa    currer-    llcer.af    irlth  thla    foiB. 

^.     caeuTT  hahuc  addrxss  ai  care  bcow. 


UMI 
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•TropoM4  Fon  •  taa^tle" 

UnltW  ItatM  a<  iaarlca 
Padaral  C*aiMktc«tlOBa  CasBlaalee 

AfTLiCATioi  roK  mMU  OP  CMU  iBxrisKa  ihai 
■omci  kicBH  itmm  roao 


, (uM  ctT  a  trrf«niiin  wm  appgtoM 

1.     Baa  of  lleaM**  STTHa  i 


m  tmtn  iip») 


T.     Nallloa  aMpa*   ( 
atata  aori  VO  Coda) 


,    rcra*t,    city, 


Y.      Statlor    lot*tla«i    artd    coordinate*: 


Jkii* 


to    Call 


M.  'mm. 


4.      (a)   Call   SlgTvi 


(c)  Trartaiittar  WfrXa)   and  Troa  Wmtew^Ci): 


___  JocB  aay  ha  oMd  0«.T  lAa*   tfcara 
Wa  bMB  aO  antliiaartng  «r  l*tal   rtiarfaa 
U  tka  llcanae  appllcatloB  prarloiMly 
niad.      U    rliM^aa  ara  to  ba  Mia,    or 
mmpoTXM  chanaM  Ikava  baar  Made,   FCC 
FoxB  327  WtT  ba  uaW. 

K     Applicant  valvaa   any   clal^  to   the   oaa   o< 
my  particular  fraquancy  or  of   tha  *tl>er 
aa  ogalitat   tha   regulatory   po«rer   of   tke 
•nitad  Stataa  bacauae   of    the   prerloua   ua* 
of   the   a^,    Mhetbai   by   llcanae  or   otber- 
vlaa,    and   raquaata   renewal    of   atatloo 
llcanae   Ir   accordance  with   thl*    appli- 
cation. 

The   atatasenta   in   thla   awUcatlor   an 
troa,    toaplete,    and  correct   to  the  beat   of 
■y  kncwladge   and  belief    and   are  a>ad*    In 
good   faith. 


U) 


■    Antenna   Input  Poi»ar(*)i 


(•)    l*\»ber  of   Recetre   Site* 


ILgnatura 


(See    Inatructloc    37 


Tltl« 


Data 


vnXTJl.  FALSI  RTATDOKrS  HADI  W  TOIJ 
rOBM  AU  rORUHABU   BT  FIX  AIK 

QTRISaiaSNT .   U.S.    ecu,    TITU   IB, 
SICTIC*  1001. 


FCC  Fo™ 


of    He 


■onci  *  RoaMU.  or  cabu  nxmsiofi 

RILAT  inviCI  LICIMSI 

pec  RBXD  corr  -  rnu) 
- —  tiis  tako.  FOR  ccHussion  061  <1r.t 


Y.      Hailing  addra**    (Nxaber,    Street,   City, 
State,    and  ZIF    Coo*} 


The   llce«ae   for   the    referefic*   radic 
•  tatlor.   ha*    been    renewed    or.    the    •«•• 
eondltloni    end    Ir    eccordanc*  with   the 
•an*    provltlon*    for    the    t*ra    erwJlng: 


3.     Station  location  and  coordlnataai 


Call    Sign: 


Data    Granted 


FCC   Foi« 


United  Stataa   of  Aaarlca 

Federal  CosBiBlcatlaaa  Co«ilaalon 

CRRTITICATR  OT  RBUHAl.  OT  CRWJ  TB  fa!"-  '"JlT  mYICI  LlCPqt        

Jw  TAi-auicns  w«tp  with  Liawsi 

TDi  Oktt.  rot  COMISSICH  Dtl  oCy 


1.      NaBe   of   llcenaee 


T.      Hailing   addraaa    CKvaabar,    tti 
State,    and  XIF   Code) 


et.  City, 


5V   Station  location  and  coordinate*: 


n      Call    Slgnl 


TMa   authorlxatlon   ahall   not   »*»t    Ir   the 
licensee    eny   right    to   operate    th*    *t*tlor 
nor   eny   right   In   the  uae   of   the   frequenclet 
designated   In   the  license  beyond   the   ter» 
l»eraaf,    nor  In  any   other  Banner   than 
astherlMd  therein,      neither   the   Ucen.e   nor 
the  rltht  granted  herein  ahall   be   aacigned 
or  otharvtaa  traBafarrad  In  rlolatloi  ol 
the  OoBanicatlana  Act  of  193*,   aa  aMsdatf. 
Thla  aathorlaatlon  1*   aabject   to  the   right 
of  oae  or  control  by  the  Omaii^aiit  of  tha 
Dnltad  (tataa  conferred  by  Ractlen  'Ot  of 
the  C^»«mJcatlcBa  Act  of  HJ*,   aa  aaandad. 

TVla  cartlfleata,  i*aB  prvpaly 
■achantlcatad,   auroa  aa  a  I«»»t1    «<   «*>• 
nfaranca  radla  atatlao  llaaBM  an  (he 
aaa  eoBiltlOBa  m*  la  ace  rlim  with  tha 
•aa  proTlalea  for  cha  \mm  aBdlngi 


Fadaral  ri— lailratlona  CaBlaalon 


»ate! 


Racratarr 


(FK  Doc  79-18280  Filed  5-23^  "»  8  45  am) 
BIUJNQ  COOC  6712-01-C 
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[47  CFR  Part  83] 

[PR  Docket  No.  79-101;  FCC  79-260] 

Availability  of  Certain  Compulsory 
Radio  Equipment  to  the  Operator  of 
ttie  Vessel's  Steering  Station  In  Use, 
and  Operator  be  a  Qualified  Radio 
Operator,  Requirement 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Rule  Making. 

summary:  Amendment  of  Part  83  of  the 

Commission's  rules  to  require  the 
availability  of  compulsory 
radiotelephone  equipment  to  a  qualified 
radio  operator  at  the  vessel's  steering 
station  in  use.  This  action  is  being  taken 
at  the  request  of  the  National 
Transportation  Safety  Board  following 
upon  several  marine  disasters.  It  is 
hoped  this  action  will  reduce  the 
likelihood  of  a  repetition  of  these  kinds 
of  disasters. 

dates:  Comments  must  be  received  on 
or  before  June  18,  1979  and  Reply 
Comments  must  be  received  on  or 
before  June  28. 1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT 

Irvin  Hurwitz,  Private  Radio  Bureau. 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

[n  the  matter  of  amendment  of  Part  83 
of  the  rules  to  require  the  availabiUty  of 
certain  compulsory  radio  equipment  to 
the  operator  of  the  vessel's  steering 
station  in  use,  PR  Docket  No.  79-101. 
Adopted:  May  2. 1979. 
Released:  May  18,  1979. 

1.  This  action  proposes  to  amend  the 
Commission's  rules  so  as  to  ensure  at  all 
times  the  availability — to  a  radio 
operator  at  the  vessel's  steering  station 
actually  in  use, — of  the  radiotelephone 
installation  presently  required  on  boats 
subject  to  Title  [II  Part  HI  of  the 
Communications  Act  of  1934.  as 
amended. 

Background 

2.  Following  in  the  wake  of  each  of 
two  marine  disasters  each  resulting  in 
many  fatalities  {those  involving  the 
charter  fishing  boats  PEARL-C  and 
DIXIE  LEE  U].  the  National 
Transportation  Safety  Board  (NTSB) 
called  on  the  FCC  to  amend  its  rules  in 
certain  particulars.  Commission  rules 
presently  require  most  boats  of  this 
nature,  carrying  more  than  six  pasengers 
for  hire,  to  have  installed  aboard  a  type- 
approved  radiotelephone  capabihty.  The 
NTSB  is  in  the  present  case  concerned 


about  vessels  where  the  radiotelephone 
installation  is  located  at  the  lower 
control  station  but  the  vessel  is  in  fact 
operated  from  the  flying  bridge.  They 
write  (page  16  of  the  Marine  Accident 
Report  on  the  Dixie  Lee  II): 

The  Safety  Board  believes  that  the  DIXIE 
LEE  II  and  PEARL-C  accidents  show  that  this 
type  of  installation  is  not  sufficient  for  its 
intended  distress  and  safety  purpose  •  *   * 

3.  Accordingly,  the  NTSB  recommends 
(Page  21  of  the  Report). 

Because  of  this  accident  has  again  shown 
the  importance  to  vessel  safety  of  having  a 
radiotelephone  near  the  operator  when  he  is 
navigating  the  vessel,  the  Safety  Board 
reiterates  this  recommendation  made  to  the 
Federal  Communications  Commission  on 
October  26. 1977: 

"Require  the  installation  of  each  operator 
steering  station  on  charter  boats  of  a 
radiotelephone  or  an  extension  speaker  and 
microphone  with  adequate  control  of  the 
transceiver  to  Insure  reliable 
communications.  (Class  II.  Priority  FoUowup 
(M-77-31))" 

4.  The  Commission  appreciates  the 
force  of  this  recommendation  and  is 
consequently  proposing  in  the  present 
action  that  Part  83  of  the  regulations  be 
changed  to  accomplish  this  purpose, 

5.  Furthermore,  the  NTSB  is  critical  of 
the  Commission's  rule  that  permits  the 
radio  watch  to  be  maintained  by  any 
crew  member  appointed  by  the  captain. 
They  write  (page  16  of  the  report): 

*  *  *  the  designation  of  a  deckhand  to 
monitor  the  radiotelephone  on  a  charter 
fishing  boat  is  not  adequate  assurance  that 
an  efficient  listening  watch  will  be 
maintained. 

Implicit  in  the  above-quoted 
recommendation  (that  we  "require  the 
installation  at  each  operator  steering 
station  on  charter  boats  of  a 
radiotelephone  or  an  extension  speaker 
and  microphone  with  adequate  control 
of  the  transceiver  to  insure  reliable 
communications"),  is  the  precondition 
that  the  FCC  require  the  operator,  i.e. 
the  person  at  the  "operator  steering 
station."  to  stand  the  required  radio 
watch;  the  Commission  is  therefore 
proposing  that  there  be  deleted  from 
§  83.202(c)  of  the  rules  the  present 
authority  of  the  master  to  designate  any 
crew  member  to  stand  the  watch.  In 
view  of  the  NTSB  assertion  that  such 
designation  would  not  be  "adequate 
assurance  that  an  efficient  listening 
watch  will  be  maintained,"  it  is  here 
being  proposed  that  the  radio  operator 
as  required  by  §  83.155(e)  of  the 
Commission's  rules  maintain  the  watch 
at  the  steering  station  in  use  by  the 
vessel.  In  lieu  of  the  watch  being 
maintained  by  the  radio  operator 
another  designated  member  of  the  crew 


may  maintain  the  watch  provided  that 
the  radio  operator  has  instructed  this 
other  crew  member  in  the  proper  radio 
operation  and  voice  procedure.  Section 
83.155(e)  spells  out  that  the  radio 
operator  in  this  situation  must  be  in 
possession  of  a  radiotelephone  3rd  class 
or  higher  class  of  license  for  vessels 
installed  with  radiotelephone 
transmitters  of  250  watts  or  less  carrier 
power  (1500  watts  peak  envelope 
power),  and  radiotelephone  2nd  class  or 
higher  for  vessels  with  higher  powered 
stations. 

6.  The  proposed  amendments  to  the 
rules  as  set  forth  in  the  Appendix  are 
issued  pursuant  to  the  authority 
contained  in  Sections  4(i),  303(b),  (1)  and 
(r)  and  384  of  the  Communications  Act 
of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file 
comments  on  or  before  June  18,  1979, 
and  reply  comments  on  or  before  June 
28,  1979.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

8.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
rules,  an  original  and  5  copies  of  all    . 
statements,  briefs  or  comments  filed 
shall  be  furnished  to  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  DC. 

9.  Regarding  questions  on  matters 
covered  in  this  document  contact  Irvin 
Hurwitz,  Telephone  (202)  632-7175. 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

Appendix 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

1.  In  §  83.202.  paragraph  (c)  is 
amended  to  read  as  follows: 

§  83.202    Watch  required  on  vessels 
subject  to  ttie  Communications  Act 

•        *         *         •         * 

(c)  Each  vessel  of  the  United  States 
transporting  more  than  six  passengers 


for  hire,  which  is  equipped  with  a 
radiotelephone  installation  for 
compliance  with  part  HI  of  title  III  of  the 
Communications  Act  shall,  while  being 
navigated  in  the  open  sea  or  any 
tidewater  within  the  jurisdiction  of  the 
United  States  adjacent  or  continguous  to 
the  open  sea,  keep  a  continuous  and 
efficient  watch  on  2182  kHz  in  the  case 
of  an  installation  operating  in  the  1605- 
3500  kHz  band,  or  on  156.8  MHz  in  the 
case  of  an  installation  operating  in  the 
156-174  MHz  band,  whenever  such 
installation  is  not  being  used  for 
authorized  traffic.  Such  watch  shall  be 
maintained  at  the  vessel's  steering 
station  actually  in  use  by  the  qualified 
operator  as  defined  by  §  83.115(e),  or  by 
a  designated  member  of  the  crew  who 
has  been  instructed  in  radio  operation 
and  voice  procedure  by  the  radio 
operator.  The  crew  member  so 
designated  may  simultaneously  perform 
other  duties  relating  to  the  operation  or 
navigation  of  the  vessel,  provided  such 
other  duties  do  no  interfere  with  the 
effectiveness  of  the  watch. 

2.  In  §  83.514,  paragraph  (d)  is 
amended  to  read  as  follows: 

§  83.514    Radiotelephone  Installation. 
«         •         »         •         * 

(d)  The  radiotelephone  installation  or 
a  remote  unit  with  all  controls  necessary 
to  ensure  reliable  communications  shall 
be  located  at  each  operator  steering 
station  aboard  the  vessel.  Additionally, 
for  vessels  of  more  that  100  gross  tons, 
the  radiotelephone  installation  and  all 
necessary  controls  shall  be  located  at 
the  level  of  the  main  wheelhouse  or  at 
least  one  deck  above  the  vessel's  main 
deck. 

[FR  Doa  79-16261  Filed  5-23-79;  8:45  am) 
BILUNO  CODE  C712-01-M 


[47  CFR  Part  90] 

[PR  Docket  No.  79-107;  FCC  79-283] 

Multiple  Licensing  of  Land  Mobile 
Radio  Systems  ("Community 
Repeaters")  In  the  Bands  806-812  and 
851-866  MHz;  Inquiry 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Inquiry. 


summary:  The  FCC  initiates  a  Notice  of 
Inquiry  exploring  the  impUcations  of 
community  repeater  licensing  in  the  800 
MHz  frequency  band.  The  major  aspects 
of  the  proceeding  and  how  this  form  of 
licensing  affects  the  cost  to  the  public; 
how  spectrum  efficient  is  the  form  of 
licensing:  are  consumers  satisfied  with 
community  repeaters — and  would  they 


like  alternatives;  can  the  Commission 
efficiently  and  fairly  administer 
licensing  community  repeaters  at  800 
MHz  and  effectively  enforce  its  rules. 
DATES:  Comments  must  be  received  on 
or  before  August  21. 1979.  and  Reply 
Comments  must  be  received  on  or 
before  October  5.  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  H.  Goldman.  Rules  Division, 
Private  Radio  Bureau,  (202)  632-«497. 
Adopted:  May  3. 1979. 
Released:  May  16, 1979. 

In  the  matter  of  an  inquiry  concerning 
the  multiple  Ucensing  of  land  mobile 
radio  systems  ("community  repeaters") 
in  the  bands  806-812  and  851-866  MHz, 
PR  Docket  No.  79-107. 

1.  The  Commission  is  exploring  the 
policy  implications  of  community 
repeater  licensing  in  the  800  MHz 
frequency  band.  This  Notice  of  Inquiry 
discusses  the  major  policy  implications 
of  community  repeaters  and  is  a  request 
to  the  pubhc  for  comments  on  these  and 
any  other  aspects  of  this  issue.  Notice  of 
Inquiry  into  the  above-captioned  matter 
is  therefore  given. 

2.  The  principal  motivation  for 
initiating  an  inquiry  into  community 
repeaters  at  800  MHz  is  our  desire  to 
gain  a  better  understanding  of  the 
relationship  of  multiple  licensing 
practices  and  the  major  objectives  of  the 
Commission's  regulatory  plan  for  the 
private  services  at  800  MHz.  It  has  been 
suggested  that  multiple  Ucensing  is  not 
consistent  with  that  regulatory  plan.  It  is 
still  very  early  in  the  development  of  the 
800  MHz  band,  and  the  time  now  is  right 
to  investigate  this  claim  and  clarify  the 
community  repeater  issue.  If  the  pubUc 
interest  requires  specific  action  to 
eliminate  or  curtail  the  practice,  that 
would  be  the  subject  of  the  next  phase 
of  this  proceeding. 

3.  Any  member  of  the  pubhc  may  file 
written  comments  in  this  proceeding. 
The  Commission  needs  to  know  what 
the  pubhc  thinks  and  will  consider  all 
such  comments  before  taking  any 
further  action. 

Background  and  DefinitioDS 

4.  A  "community  repeater"  is  a 
multiple-Ucensed  base  station  in  the 
Private  Land  Mobile  Radio  Services 
which  functions  as  a  mobile  relay.  It 
permits  low  power  mobile  units  to 
communicate  with  one  another  over  a 
wide  area  by  picking  up  a  signal  from 
one  and  retransmitting  ("repeating")  it 
to  another.  Because  a  mobile  relay  must 
be  located  on  a  high  site  to  be  effective 
in  extending  communications  range,  and 


because  such  sites  are  rare,  mobile 
relays  are  expensive.  A  practice  of 
sharing  facilities  among  several  users 
has  grown  up;  a  community  repeater  is 
nothing  more  than  one  of  these  shared 
mobile  relay  facilities. 

5.  Generally,  the  users  who  share  a 
mobile  relay  facility  have  been  brought 
together  by  a  third  party  who  operates 
the  community  repeater  on  a  profit 
making  basis.  Often  the  third  pariy  is 
the  vendor  of  land  mobile  equipment 
(such  as  Motorola)  or  a  manufactxirer's 
representative  who  is  licensed  by  one  or 
more  vendors  (such  as  GE  or  RCA)  to 
sell  their  land  mobile  equipment.  The 
FCC  does  not  regulate  any  aspect  of  this 
third  party's  activity,  including  its 
charges  for  sharing  equipment.  The  third 
party  (community  repeater  operator)  is 
not  licensed  by  the  FCC. 

6.  Community  repeaters  are  licensed 
individually  to  the  users  who  share 
them,  thus  the  same  piece  of  equipment 
generally  will  be  Ucensed  to  a  number  of 
different  entities.  This  is  called 
"multiple  licensing"  and  has  been  a 
widespread  practice  in  the  land  mobile 
services  since  the  1960's.  There  are 
many  thousands  of  community  repeaters 
licensed  on  frequency  pairs  in  the  450 
MHz  and  470-512  MHz  frequency  bands. 
This  Notice  does  not  directly  involve 
any  aspect  of  community  repeaters  in 
those  bands,  however,  and  is  limited  to 
community  repeaters  at  800  MHz.' 

7.  Docket  No.  18262  was  an  extensive 
allocation  proceeding  that  consumed 
close  to  ten  years  from  the  mid-1960's  to 
the  mid-1970's,  in  which  the  Commission 
gave  substantial  new  spectrum  to  land 
mobile.  Among  other  things,  the 
Commission  provided  30  MHz  (the 
equivalent  of  600  voice-grade  channel 
pairs)  for  private  dispatch,  the 
predominant  mode  of  operation  in  the 
private  services.  The  spectrum  was 
divided  in  half:  300  channels  temporarily 
reserved  and  the  other  300  channels 
split  into  two  groups.  Of  the  latter  group. 
100  channels  were  made  available 
immediately  for  conventional  land 
mobile  systems,  and  the  remaining  200 
channels  are  for  trunked  land  mobile 
systems.* Trunked  systems  are  required 
to  use  from  5  to  20  chaimels,  with  a 
central  computer  to  switch 
automatically  from  one  channel  to  the 
next  in  search  of  a  free  channel.  Our 
attention  in  this  Notice  is  focused  on  the 


'  The  Commission  explored  a  numb)er  of  iuuef 
related  to  community  repealers  in  Docket  No.  18821 
(24  FCC  2nd  510).  Some  issues  in  that  proceeding 
remain  to  be  resolved.  We  plan  to  take  them  up  in 
the  near  future. 

'Subsequently,  an  additional  50  channels  were 
made  available  from  the  temporary  reserve  for 
conventional  use. 
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channels  presently  allocated  at  800  MHz 
for  conventional  land  mobile  use. 

Summary  of  Major  Issues 

8.  The  format  of  this  notice  will  be  to 
present  a  concise  statement  of  each 
major  issue,  followed  by  a  series  of 
questions.  Although  our  principal  need 
is  for  answers  to  those  specific 
questions,  the  tonnat  is  not  intended  to 
discourage  public  discussion  of  any 
other  relevant  factors.  We  welcome 
comments  on  all  aspects  of  this  issue. 

9.  There  are  four  topical  headings 
under  which  we  explore  the  dimensions 
of  the  community  repeater  issue.  Those 
four  are: 

(a)  Economic.  How  does  the 
community  repeater  affect  the  cost  of 
radio  communications  equipment  to  the 
public? 

(b)  Spectrum  Efficiency.  Does  the 
community  repeater  make  efficient  use 
of  the  spectrum? 

(c)  Uaer  Satisfaction.  Are  the 
consumers  of  land  mobile  (broadly,  the 
licensees,  the  vendors,  the  users) 
satisfied  with  community  repeaters,  and 
what  would  their  satisfaction  be  with 
alternative  arrangements? 

(d)  Administrative/Enforcement.  Can 
the  FCC  efficiently  and  fairly  administer 
community  repeater  licensing  at  800 
MHz  and  can  it  effectively  enforce  its 
rules? 

Economic /Industry  Structure 

10.  The  principal  objective  of  this 
inquiry  is  to  collect  information  on 
whether  the  availability  of  community 
repeater  licensing  at  800  MHz  serves  to 
limit  competition  in  the  land  mobile 
market,  resultiiig  in  unnecessarily  high 
prices  for  equipment.  It  is  a  fact  that 
community  repeaters  permit  the  vendor 
or  supplier  of  radio  equipment  to 
exercise  substantial  control  over  the 
delivery  of  communications  service.  One 
vendor.  Motorola,  sells  equipment  and 
operates  community  repeaters  directly. 
They  therefore  establish  the  price  for 
mobile  and  control  equipment,  for 
access  to  the  repeater  and  its  antenna, 
and  generally,  for  the  maintenance  of 
equipment.  Normally,  the  other  vendors 
sell  equipment  through  manufacturer's 
representatives  and  dealers,  who,  in 
turn,  operate  community  repeaters  and, 
generally,  provide  for  maintenance  of 
equipment. 

11.  The  existence  of  the  community 
repeater  licensing  option  fosters  this 
degree  of  control.  If  the  option  were  not 
available,  it  is  likely  that  the  vendors 
would  have  to  give  up  a  degree  of 
control  to  a  third  party.  The  Commission 
has  DO  direct  evidence  that  the 
involvement  of  the  vendors  in 


community  repeaters  has  actually 
resulted  in  unnecessarily  high  prices  to 
the  public.  In  view  of  the  possibility  that 
this  could  occur,  we  are  interested  in 
comments  on  any  aspect  of  the  matter.  It 
may  also  be  that  vertical  integration 
results  in  the  lowest  cost  to  the  public 
because  it  permits  an  efficient 
riislrihiition  nf  equinmfint. 

12.  (a)  What  impact  if  any,  does  the 
current  practice  of  multiple  hcensmg  at 
800  MHz  have  on  barriers  to  entry  into 
the  manufacture  of  mobile  radio 
equipment?  Into  the  retaiUng  and 
servicing  of  mobile  radio  systems? 

(b)  Do  any  of  the  Commission's  rules 
or  procedures  raise  barriers  to  entry  into 
the  manufactiu-e  of  mobile  radio 
equipment?  Into  the  retailing  and 
servicing  of  mobile  radio  systems?  For 
instance,  do  any  of  our  rules  or  practices 
require  excessive  specialization  in  radio 
system- design  or  hinder  unnecessarily 
the  standardization  of  radio  systems  at 
800  MHz? 

(c)  What  effect(8).  if  any,  does  the 
current  practice  of  multiple  hcensing  at 
800  MHz  have  upon  the  price  and 
quality  of  conventional  mobile  radio 
systems  at  800  MHz?  On  the  costs  of 
providing  conventional  mobile  radio 
systems  at  800  MHz? 

(d)  Given  the  Commission's 
restrictions  on  the  number  of  800  MHz 
SMR  channels  that  can  be  licensed  in 
any  given  market  to  any  one  entity, 
would  replacing  multiple  licensing  with 
third-party  SMR  licensing  affect  the 
costs  of  providing  conventional  mobile 
radio  systems  at  800  MHz? 

(e)  What  effect(8),  if  any.  does  the 
Commission  policy  restricting  radio 
equipment  manufacturers  to  operating  at 
most  one  tnmked  system  at  800  MHz 
have  on  the  price  and  quality  of  trunked 
mobile  radio  systems  at  800  MHz?  On 
the  costs  of  providing  these  systems? 

(f)  What  would  be  the  impact  of 
eliminating  community  repeaters  on 
other  communications  services  (i.e.,  the 
service  provided  by  the  RCC's  cellular 
radio  systems,  the  personal  radio 
services,  others)? 

(g)  Do  equipment  vendors  limit 
competition  by  restricting  access  to 
desirable  antenna  sites  through 
Rxclusive  rental  agreements? 

(h)  Can  the  mobile  equipment  of  each 
major  vendor  be  used  interchangeably 
on  any  community  repeater?  If  not. 
should  there  be  a  rule  requiring  it? 

(i)  How  does  the  cost  of  non-shared 
repeater  systems  for  individual  use 
compare  with  the  typical  community 
(shared]  repeater  systems. 


Spectrum  Efficiency 

13.  Substantial  controversy  revolves 
around  the  question  whether  community 
repeaters  are  efficient  users  of  the 
spectrum.  The  main  reason  for  arguing 
that  they  are  inefficient  is  that  the  users 
who  are  attracted  to  a  community 
repeater  generally  do  not  need  the 
extensive  service  area  that  they  given. 
The  users  come  from  different  different 
part  of  the  city,  in  a  typical  case,  and 
may  have  businesses  that  differ 
substantially  in  the  area  they  serve. 
Because  of  the  central  location  of  a 
typical  repeater,  however,  each  user  will 
get  exactly  the  same  coverage  area.  The 
entrepreneur  who  constructs  the  facility 
must  attract  as  many  potential  users  as 
he/she  can.  so  there  is  a  strong 
incentive  to  cover  as  large  an  area  as 
possible.  The  result  is  that  the  typical 
repeater  has  a  relatively  high  anteima 
with  something  close  to  the  highest 
power  levels  that  the  rules  permit. 

14.  Ever  since  the  Commission  first 
began  licensing  conventional  systems  at 
800  MHz  three  years  ago,  it  has  been 
apparent  that  community  repeaters  are 
at  least  as  popular  at  800  MHz  as  they 
were  in  the  450  MHz  and  470-512  MHz 
bands.  In  the  major  urban  areas.  55%  of 
the  apphcations  we  have  received  have 
been  for  these  shared  facilities.  One 
aspect  of  the  spectrum  efficiency 
argument  is  that  these  uers  are  operating 
at  greater  heights,  and  with 
considerably  more  power,  than  their 
individual  requirements  would  warrant. 
The  Commission  is  interested  in 
conmients  on  whether  the  availabiUty  of 
this  kind  of  licensing  is  caused  users  to 
waste  spectrum  by  buying  more 
coverage  area  than  they  need. 

15.  The  spectrum  efficiency  issue  is 
complicated  by  the  effects  of  the 
Commission's  mobile  loading  and  co- 
channel  re-use  rules.  The  mobile  loading 
rule  iLmits  the  number  of  mobile  units 
that  will  be  assigned  on  each  frequency 
within  each  area.  Unlike  the  practice  in 
most  other  land  mobile  bands,  sharing 
of  frequencies  is  quite  limited  because 
of  this  rule.  In  conjunction  with  the 
mobile  loading  limit,  there  is  a  channel 
re-use  rule  which  prevents  the 
assignment  of  a  channel  within 
interference  range  (about  70  miles)  of 
existing  systems.  The  effect  of  these  two 
rules  is  to  limit  the  number  of  times  a 
frequency  can  be  assigned  within  each 
urban  area.  In  light  of  that,  it  may  not 
make  the  difference,  in  terms  of 
spectrum  efficiency,  whether  all  of  the 
users  share  the  fi^quency  at  one  site 
(i.e.,  community  repeater)  or  they  each 
use  the  frequency  at  a  specific  location 
for  a  particular  service  area.  The  same 


total  number  of  mobile  units  normally 
will  be  served  by  each  frequency  under 
either  configuration. 

16.  A  recent  study  by  the 
Commission's  staff  seems  to  point  in  the 
same  direction,  even  in  the  bands  where 
mobile  loading  and  channel  re-use  rules 
are  either  non-existent  or  significantly 
different.  A  search  of  our  data  files 
established  that  a  frequency  serves 
roughly  the  same  number  of  mobile  units 
whether  it  is  assigned  to  a  centrally 
located,  shared  facility,  or  is  used  by 
several  different,  independent  systems. 
It  may  also  be  that  channel  discipUne  on 
a  community  repeater  is  better  because 
everyone  is  using  the  same  transmitter, 
rather  than  having  multiple 
transmitteers  all  operating  on  the  same 
frequency  within  one  area. 

17.  The  following  inquiries  are 
suggested  by  these  factors: 

(a)  Does  the  typical  user  of  a  mobile 
relay  facility  at  800  MHz  have  more 
communications  range  than  he 
reaUstically  needs? 

(b)  If  community  repeaters  or  similar 
arrangements  were  not  permitted  at  800 
MHz,  would  the  typical  user  construct  a 
station  with  a  significantly  lower 
antenna  and  with  significantly  less 
transmitter  power? 

(c)  If  there  were  no  mobile  loading 
and  channel  re-use  rules,  and  if 
community  repeaters  at  800  MHz  were 
not  permitted,  would  the  same  amount 
of  spectrum  permit  more  intensive,  more 
beneficial  channel  sharing? 

(d)  If  there  were  no  upper  limit  on  the 
number  of  mobiles  that  could  be 
assigned,  would  greater  spectnmi 
efficiency  be  achieved  without 
community  repeaters? 

(e)  Do  our  rules  and  assignment 
practices  act  as  barriers  to  efficient 
spectrum  use? 

(f)  Are  there  advantages  in  spectrum 
efficiency  to  the  community  repeater  at 
800  MHz?  Are  there  disadvantages  in 
spectrum  efficiency  to  the  community 
repeater  at  800  MHz? 

(g)  If  the  users  of  spectrum  were 
required  to  pay  a  fee  for  the  amount  of 
spectrum  used,  would  this  eliminate  the 
potential  of  spectrum  inefficiency  in 
community  repeaters? 

(h)  Is  there  any  difference  in  the 
spectrum  efficiency  of  community 
repeaters  compared  to  that  of  a 
conventional  SMR? 

User  Satisfaction 

18.  The  ultimate  user  of  land  mobile, 
of  course, is  the  licensee  who  operates 
the  radios.  The  difficulty  in  evaluating 
this  user's  satisfaction  with  the 
community  repeater  is  that  the  typical 
user  knows  very  Uttle  about  the  FCC's 


licensing  practices.  The  users'  concern 
normally  is  with  the  operation  of  the 
system,  and  they  rely  principally  on  the 
equipment  vendor  to  handle  licensing 
details.  We  therefore  have  to  be 
cautious  in  inferring  user  satisfaction 
from  the  popularity  or  lack  of  popularity 
of  a  given  licensing  scheme.  More  often 
than  not,  it  is  like  vendor  which  chooses 
the  licensiiig  technique  to  follow,  not  the 
user.  So  when  we  talk  about  user 
satisfaction,  we  have  to  keep  in  mind 
the  interests  of  both  the  Ucense  and  the 
vendor. 

19.  Nevertheless,  we  do  know  that  the 
market  place  currently  is  free  to  choose 
between  three  licensing  techniques  at 
800  MHz  for  conventional  private 
systems.  These  are  individual  systems, 
community  repeaters,  and  the 
specialized  mobile  radio  (the  SMR).  The 
SMR  is  a  hcensing  category  which 
permits  an  entrepreneur  to  Ucense  a 
mobile  relay  facility  in  its  own  name, 
and  to  offer  repeater  facilities  for  a  fee 
to  entities  eleigible  in  the  private  land 
mobile  radio  services.  Over  the  past 
three  years  at  800  MHz,  20%  of  urers 
have  met  their  requirements  with 
private  systems,  20%  with  SMR  systems, 
and  60%  with  community  repeaters.  We 
are  not  certain  why  the  community 
repeater  is  much  more  widely  selected 
than  the  SMR.  but  several  possible 
explanations  have  been  developed. 

20.  The  rules  limit  the  number  of 
conventional  frequencies  that  an  SMR 
may  operate  in  any  one  market.  That 
limit  is  five;  if  a  system  must  expand 
beyond  five,  there  is  a  requirement  to 
tnmk.  Therefore,  it  has  been  argued  that 
the  vendors  prefer  the  community 
repeater  approach,  since  there  is  no 
limit  on  the  number  of  such  systems  that 
the  vendor  can  sponsor  in  each  market. 
It  is  also  possible  that  the  vendors 
prefer  to  operate  without  being  a 
licensee  of  the  Commission  (the  SMR 
concept  requires  vendor  licensing),  or 
prefer  to  continue  doing  business  at  800 
MHz  in  ways  that  have  been  very 
successful  at  450  MHz  and  470  MHz. 

21.  A  key  issue  is  whether  the  SMR 
offers  the  potential  of  providing  user 
satisfaction  which  is  greater  than  or 
equal  to  the  satisfaction  with  community 
repeaters.  The  freedom  of  choosing 
between  the  two  has  resulted,  to  date,  in 
a  cleeir  preference  for  community 
repeaters.  The  Commission  needs  to 
have  as  much  information  as  possible  on 
whether  this  preference  is  for  the 
reasons  given  and.  If  so.  what  the  effects 
would  be  of  eliminating  the  community 
repeater  option. 

22.  The  Commission's  stated  intention 
in  Docket  No.  18262  was  to  provide  for 
the  most  efficient  use  of  spectnmi  by  the 


land  mobile  services.  It  also  wanted  to 
reduce  the  possibility  of  lengthy  legal 
controversies  between  rival  claimants 
for  spectrum,  and  it  emphasized  the 
advantage  of  making  spectrunj  available 
quickly  and  easily.  "The  apparent 
success  of  this  philosophy  has  been 
revealed  by  the  heavy  demand  for  800 
MHz.  particulariy  in  Chicago.  New  York, 
and  Los  Angeles.  We  need  as  much 
information  as  possible  about  the  role  of , 
the  community  repeater  in  providing  the 
user  satisfaction  which  has  been 
responsible  for  this  growth.  We  need  to 
know  whether  user  acceptance  would 
be  curtailed  if  the  SMR  were  the 
primary  option  for  the  small  user  with  a 
need  to  share  equipment  in  order  to 
reduce  costs. 

23.  These  factors  prompt  the 
Commission  to  pose  the  following 
questions: 

(a)  Does  the  ultimate  user  of  land 
mobile  frequencies  at  800  MHz,  the 
Ucensee.  receive  the  same  satisfaction 
with  the  SMR  as  with  the  community 
repeater? 

(b)  If  not.  which  is  greater? 

(c)  If  there  is  a  difference,  are  there 
specific  rule  changes  that  would  change 
the  situation?  Should  these  changes  be 
made?  Why  or  why  not? 

(d)  Does  the  land  mobile  equipment 
vendor  achieve  benefits  with  community 
repeater  licensing  that  are  not  available 
with  the  SMR?  If  so,  are  there  changes  in 
the  rules  which  would  permit  the  SMR 
to  produce  equivalent  benefits?  Should 
these  changes  be  made?  Why  or  why 
not? 

(e)  If  the  number  of  Ucensed  mobile 
units  is  the  same,  does  a  community 
repeater  chaimel  offer  the  user  more  or 
less  satisfaction  than  if  the  charmel 
were  shared  by  individual  systems? 

(f)  Are  the  Commission's  present  rules 
regarding  the  SMR  and  the  community 
repeater  adequate  to  provide  an 
unbiased  market  place  choice  between 
the  two?  If  not  what  rule  changes  would 
eliminate  the  difference?  Should  these 
changes  be  made,  or  do  the  differences 
result  in  measurable  benefits? 

Administrative /Enforcement 

24.  The  Commission's  rules  at  800 
MHz  are  designed  to  ensure  that 
frequencies  are  used  and  not  stock 
piled.  Two  rules  are  of  particular 
interest  The  first  is  sequential 
assigiunent  which  provides,  in  effect 
that  frequencies  are  assigned  in 
sequence  in  each  area,  and  in  the  order 
in  which  applications  are  received.  The 
first  applicant  gets  frequency  number 
one,  the  second  gets  frequency  number 
two.  and  so  on.  The  second  rule 
provides  for  vertical  loading,  which 
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means  that  licensees  are  stacked  on  a 
frequency  until  it  is  loaded  with  a 
prescribed  number  of  mobile  units.  If 
frequency  number  one  is  not  fully 
loaded,  as  an  example,  then  the  next 
applicant  in  the  processing  line  is 
assigned  the  same  frequency,  if  it  can 
accommodate  the  requested  number  of 
mobiles.  These  rules  operate  to  insure 
that  frequencies  are  assigned  in  an 
orderly  way  and  that  full  utilization  of  a 
channel  is  accomplished  before  the  next 
vacant  channel  is  assigned. 

25.  Section  90.369(c)  of  the  Rules 
states  that  the  Commission  will  consider 
whatever  factors  it  deems  appropriate 
when  making  frequency  assignments,  to 
ensure  that  the  channels  are  being  used 
ifFiciently  and  effectively.  This  principle 
applies  to  the  selection  of  frequencies 
for  users  proposing  a  community 
repeater  mode  of  operation.  Obviously, 
the  same  frequency  must  be  assigned  to 
each  proposed  user,  or  the  system  will 
not  work.  Applications  for  each  user  are 
not  filed  simultaneously;  and,  therefore, 
they  are  not  reached  for  processing 
simultaneously.  We  do  not  ignore  this 
fundamental  aspect  of  the  marketplace 
when  we  make  assignments.  We  read 
§  90.36g{c)  to  provide  ample 
discretionary  power  to  group  users  on  a 
common  frequency,  if  a  request  to  do  so 
is  made  and  if  doing  so  would  result  in 
no  hardship  to  any  other  applicant.  It  is 
true,  however,  that  the  relatively  large 
number  of  applications  we  recieve  for 
community  repeaters  imposes  a 
significant  burden  on  our  processing 
staff  to  identify  the  applications  which 
all  relate  to  a  single  site. 

28.  There  are  circumstances  in  which 
proposed  shared  facilities  do  not  fully 
materialize.  In  these  Instances,  the  staff 
IS  required  to  assign  the  same  frequency 
to  other  users.  This  has  been  our 
practice  from  the  outset  It  has  also  been 
our  practice  in  those  cities  where 
conventional  frequencies  have  begun  to 
run  out  to  give  consideration  to 
applications  strictly  on  the  basis  of  fu-st- 
in.  first-served.  This  has  resulted 
sometimes  in  a  hardship  on  proposed 
community  repeaters,  but  we  feel  that 
the  more  important  interest  in  that  case 
is  the  right  of  applicants  to  be  given 
consideration  in  turn. 

27.  These  factors  prompt  us  to  solicit 
comments  on  the  administrative  effect 
of  community  repeater  licensing  and.  in 
general,  on  the  operation  of  our 
sequential  assignment  and  vertical 
loading  rules. 

28.  The  Commission's  efforts  to  insure 
that  the  800  MHz  frequencies  would  be 
fully  occupied  resulted  in  a  rule  which 
requires  each  applicant  to  certify  that  it 
has  reached  its  required  mobile  loading 


level  within  eight  months  from  the  time 
the  license  was  granted.  To  date,  this 
rule  has  presented  our  most  difficult 
enforcement  problem.  There  is  a  natural 
incentive  on  the  part  of  each  community 
repeater  entrepreneur  to  load  a  channel 
quickly,  so  that  the  frequency  is  not 
made  available  to  anyone  else.  This,  in 
turn,  may  cause  the  entrepreneur  to 
encourage  each  user  to  request  in  his 
application  the  highest  possible  number 
of  units.  Since  there  is  no  disincentive  to 
this  practice,  we  license  a  significant 
number  of  systems  (approximately  35%) 
with  more  mobile  units  than  they  will 
realistically  acquire.  At  the  end  of  eight 
months,  we  then  have  to  take  action  to 
reduce  the  number  to  what  is  actually 
on  hand. 

29.  Although  this  phenomenon  of 
overstating  mobiles  is  not  Imnted  to 
community  repeaters,  it  does  highlight  a 
disadvantage  in  this  licensing  technique. 
Since  the  entrepreneur  has  no  legal 
status  with  the  Commission,  and  is  not  a 
licensee,  we  have  a  difficult  time 
enforcing  this  rule  against  it.  In  general, 
the  community  repeater  form  of 
licensing  removes  us  from  the 
entrepreneur  who  is  the  real  decision 
maker  behind  a  system.  We  are 
hampered  in  our  efforts  to  optimize  the 
use  of  each  frequency  by  the  fact  that 
we  do  not  have  any  licensing  power 
over  the  principal  actor. 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 
IDocfcet  No.  7119;  Notice  SI 

Federal  Motor  Vehicle  Safety 
Standards;  Rims  for  Motor  Vehicles 
Other  Than  Passenger  Cars 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSAj, 
Department  of  Transportation. 
ACTNMC  Correction. 

summary:  In  the  Federal  Register  of 
.March  5. 1979  (44  PR  12072),  this  agency 
published  an  advance  notice  of 
proposed  rulemaking,  which  announced 
that  this  agency  was  considenng 
requiring  certain  performance  levels  to 
be  met  by  multipiece  rims  for  motor 
vehicles  other  than  passenger  cars.  A 
statement  in  the  notice  stated  the 
agency's  belief  that  two  particular  types 
of  multipiece  truck  rims,  the  RH5°  and 
the  K-type,  continue  to  be  produced. 
Subsequent  information  indicates  that 
the  agency's  beUef  was  incorrect 
Accordingly,  this  notice  corrects  the 


agency's  apparently  incorrect  statemeDt 
about  continued  production  of  those 

rims. 

FOR  FURTHER  INFORMA'nON  CONTACT 

Frederick  Koch.  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  S.W..  Washington,  D.C.  20590 
(202^28-2800). 

SUPPlfMENTARV  INFORMATION:  The 

NHTSA  issued  an  advauice  notice  of 
proposed  rulemaking  (44  PR  12072. 
March  5,  1979)  in  which  it  announced 
that  it  was  contemplating  establishing 
certain  performance  requirements  for 
multipiece  rims  used  on  trucks  and  other 
vehicles  other  than  passenger  cars.  That 
notice  referred  to  two  previous  defect 
investigations  of  particular  types  of 
multipiece  rims,  and  indicated  that  those 
investigations  had  been  closed  after 
some  recommended  actions  were  taken. 
The  notice  then  stated: 

Since  those  cases  were  closed,  information 
has  come  to  the  attention  of  the  agency  which 
indicates  that  the  steps  taken  by  NIITSA 
before  closing  the  cases  have  not  had  the 
desired  effectiveness  in  reducing  the  risks  of 
serious  injury  and  death  from  the  explosive 
separations  of  multipiece  rims.  There  are 
indications  that  RH5°  and  K-type  rims 
continue  to  be  produced,  although  in  smaller 
numbers. 

When  this  statement  about  continued 
production  of  certain  rims  was 
published,  NHTSA  believed  that  these 
two  particular  types  of  rims  were  being 
made  available  in  the  United  States  by 
importing  them  from  foreign  producers, 
and  by  reworking  and  recovering  used 
rim  parts  and  then  reselling  the  rims. 
Goodyear  contacted  NHTSA  and  stated 
that  it  was  the  sole  producer  of  K-type 
rims,  and  that  it  has  not  produced  these 
rims  since  1968  and  that  its  inventory 
supplies  of  these  rims  were  sold  out  in 
1972,  According  to  Goodyear, 
distribution  and  sales  of  these  rims  was 
ended  completely  by  May  1973, 

This  agency  has  no  information  which 
indicates  that  Goodyear's  claims 
regarding  the  K-type  rims  are 
inaccurate. 

(Sees.  103  and  119,  Pub  L  89-563.  80  Stat.  716 
(15  U.S.C.  1392  and  1407);  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8.] 

Issued  on  May  17, 1979. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 
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[49  CFR  Part  575] 

( Docket  No.  25;  Notice  32] 

Consumer  Information  Regulations; 
Uniform  Tire  Quality  Grading 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Notice  of  proposed  rulemaking. 


.« 


SUMMARY:  This  notice  proposes 
amendment  of  the  Uniform  Tire  Quality 
Grading  (UTQG)  Standards  to  permit 
fiexibility  in  the  design  of  ti-ead  labels 
used  to  convey  tire  grading  information 
to  consumers.  This  modification  is 
proposed  in  response  to  a  petition  for 
rulemaking  submitted  by  Armstrong 
Rubber  Company  and  is  intended  to  aid 
cor.<5umer8  and  tire  manufacturers  by 
assuring  that  tires  are  labeled  with  the 
correct  UTQG  grades. 
DATES:  Comments  must  be  received  on 
or  before  June  20. 1979.  Proposed 
effective  date:  April  1,  1980. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  be  submitted  to: 
Room  5108,  Nassif  Building,  400  Seventh 
StreeU  SW..  Washington,  DC.  20590. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  P.  Cecil  Brenner,  Office  of 
Automotive  Ratings,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  D.C. 
20590,  202-426-1740. 
SUPPLEMENT ARY  INFORMATION:  The 
UTQG  Standards  (49  CFR  575.104)  assist 
consumers  in  making  an  informed 
choice  in  the  purchase  of  passenger  car 
tires  by  making  available  comparative 
information  on  three  tire  performance 
characteristics— treadwear,  traction  and 
temperature  resistance.  This  information 
is  conveyed  to  consumers  through  a 
variety  of  means  including  the  use  of  a 
label  attached  to  the  tire  ti^ad  surface 
indicating  grades  in  each  of  the  three 
performance  areas  and  containing  an 
explanation  of  the  grades  (49  CFR 
575.104(d)(l)(i)(B)).  The  required  text 
and  format  of  the  label  are  illustrated  in 
Figure  2  of  the  regulation. 

Paragraph  (d)(l)(i)(B)  of  section 
575.104  provides  that  the  treadwear 
grade  applicable  to  a  particular  tire  must 
be  imprinted  or  indelibly  stamped  on  the 
tread  label  adjacent  to  the  description  of 
the  treadwear  grade.  The  applicable 
traction  and  temperature  grades  must  be 
indelibly  circled  in  a  display  of  all 
possible  grades  that  appear  in  the 
label's  text 

In  October  197a  the  Armstrong 
Rubber  Company  requested  that 
NHTSA  mterpret  or  amend  the  UTQG 
regulation  to  permit  use  of  an 
alternative  labeling  format  in  which 


treadwear.  traction,  and  temperature 
grades  applicable  to  a  particular  tire 
would  be  printed  on  a  label  containing 
tire  identification  information,  such  as 
brand  name,  type,  and  size.  The 
explanation  of  the  grading  system,  as 
stated  in  Figure  2  of  the  rule,  would  be 
provided  on  a  separate  tread  label. 
AUas  Supply  Company  also  sought 
agency  approval  of  a  two-part  UTQG 
label. 

NHTSA  treated  Armstixjng's  request 
as  a  petition  for  rulemaking  and 
published  a  notice  seeking  comment  on    . 
the  Armstixing  and  Atias  proposals  (44 
FR  1814;  January  8,  1979).  Based  on 
comments  received  in  response  to  that 
notice.  NHTSA  grants  in  part  the 
Armstrong  petition  and  proposes 
modification  of  the  UTQG  regulation  to 
permit  use  of  a  two-part  tread  label.  To 
the  extent  Armstrorig's  petition  is  not 
granted  by  this  notice,  the  petition  is 
denied. 

Commenters  on  the  Armstrong 
petition  agreed  that  the  possibility  of 
mislabeling  UTQG  grades  is  reduced  by 
printing  grades  on  the  same  label  with 
tire  identification  information.  As  stated 
in  NHTSA's  January  8, 1979  notice  (44 
FR  1814).  the  UTQG  regulation  now 
permits  inclusion  of  tire  grades  and 
explanatory  material  on  the  same  label 
with  tire  identification  information. 
However,  the  tire  grades  must  appear  on 
the  same  label  as  the  explanatory 
material. 

Some  commenters  indicated  difficulty 
in  placing  tire  identification  information, 
UTQG  grades  and  explanatory  material 
on  a  single  label,  citing  problems  with 
label  application  and  retention  to  the 
tire  tread.  All  commenters  agreed  that 
permitting  use  of  two-part  tread  labels 
would  assist  manufacturers  in  supplying 
accurate  grading  information  to 
consumers. 

Commenters  also  agreed  that 
flexibility  in  tread  labeling  is 
advantageous,  since  it  would  allow 
manufacturers  with  dififering  production, 
labeling  and  warehousing  systems  to 
choose  the  type  of  label  which  best  fits 
their  operations.  The  Goodyear  Tire  & 
Rubber  Company  expressed  the  opinion 
that  increased  flexibility  in  format 
would  improve  retention  to  the  tire  tread 
and  minimize  costs  to  manufacturers 
and  consumers.  The  Rubber 
Manufacturers  Association  and  Cooper 
Tire  &  Rubber  Company  noted  that 
existing  differences  in  tire  identification 
labels  have  not  caused  problems  in 
communicating  tire  Information. 

To  assist  in  assuring  that  tires  are 
labeled  with  their  correct  UTQG  grades. 
NHTSA  proposes  to  amend  Part 
575.104(d)(l)(i)(B)  by  the  adoption  of  a 


revised  format  for  tire  tread  labels.  The 
proposed  new  format  would  provide  for 
listing  applicable  UTQG  grades  as  the 
first  part  of  a  two-part  label  (Figure  2. 
Part  1)  followed  by  the  general 
explanation  of  the  grading  system 
(Figure  2,  Part  2).  Under  this  proposal,  if 
a  manufacturer  wishes  to  include  the 
applicable  UTQG  grades  (Part  1)  on  a 
tire  identification  label  which  does  not 
include  the  general  explanatory 
information  (Part  2),  he  may  do  so, 
provided  the  text  of  the  explanation 
appears  within  a  specified  distance  from 
the  specific  grades. 

The  proposals  originally  submitted  by 
Armstrong  and  Atias  recommended  that 
no  more  than  one-quarter  or  one-half 
inch  separation  be  allowed  between  the 
components  of  a  two-part  label. 
However,  in  later  comments  Armstrong 
and  Atias,  joined  by  other  industry 
sources,  argued  that  such  a  limitation 
would  be  too  restrictive  in  view  of  the 
imprecise  nature  of  high  volume,  hand 
application  of  labels.  Most  commenters 
favored  a  requirement  that  the  two 
labels  be  in  "close  proximity"  to  one 
another.  Adas  suggested  that  requiring 
both  labels  to  be  simultaneously  visible 
would  be  sufficient.  Armstrong  stated 
that  if  a  maximum  distance  were 
specified,  one  or  two  inches  would  be 
appropriate. 

NHTSA  has  tentatively  concluded 
that  use  of  a  subjective  phrase  such  as 
"close  proximity"  would  be  ambiguous 
and  would  not  provide  sufficient 
guidance  to  manufacturers.  Therefore, 
the  agency  proposes  that  the  UTQG 
explanatory  information  appear  not 
more  than  one  inch  away  from  the 
specific  grades, 

Atias  recommended  that  two-part 
labels  contain  a  statement  on  the  label 
containing  the  tire  grades,  referring  the 
reader  to  the  general  explanatory  label. 
NHTSA  believes  that  such  a  statement 
would  not  only  call  attention  to  the 
important  explanatory  information,  but 
would  inform  the  reader  of  its  existence 
in  the  event  the  explanatory  label 
became  detached  from  the  tire. 
Therefore.  NHTSA  proposes  inclusion  of 
such  a  statement  when  a  two-part  label 
is  employed. 

Cooper  stressed  the  importance  of 
presenting  UTQG  grading  information  in 
a  legible  manner.  Sample  UTQG  tread 
labels  submitted  to  NHTSA  reveal  that 
certain  manufacturers  have  printed  their 
tread  labels  in  type  too  small  to 
effectively  convey  the  tire  grading 
information.  To  assure  that  the  required 
UTQG  information  is  legibly  presented. 
NHTSA  proposes  that  sll  lower  case 
letters  in  the  text  of  Figure  2  be  printed 
in  a  type  size  having  a  height  of  no  less 
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than  three  printer's  points,  as  measured 
by  the  lower  case  letter  "x".  All  capital 
letters  in  Figure  2,  including  the  UTQG 
grades  applicable  to  the  particular  tire, 
would  be  printed  in  the  same  or  a  larger 
type  size. 

NHTSA  wishes  to  emphasize  that  this 
proposal  specifies  a  minimum 
acceptable  type  size.  Manufacturers  and 
brand  name  owners  who  find  it  feasible 
to  use  a  larger  type  size  are  encouraged 
to  do  so. 

Amstrong's  October  19  petition 
proposed  orientation  of  the  explanatory 
text  along  the  tread  circumference 
instead  of  perpendicular  to  it.  In  a 
subsequent  comment,  Armstrong 
modified  its  suggested  label  to  orient  the 
text  perpendiular  to  the  tread 
circumference.  Comments  from  several 
manufacurers  suggested  that  tires  are 
typically  displayed  in  both  horizontal 
and  vertical  positions,  making  the 
orientation  of  the  label  text  of  little 
consequence  in  facilitating  consumer 
access  to  the  UTQG  information. 
However,  based  on  its  own  observations 
of  several  tire  retail  outlets,  NHTSA  has 
concluded  that  upright  positioning  is 
clearly  the  most  common  method  used 
in  the  display  of  tires.  Further,  the 
general  practice  of  attaching 
manufacturer's  tire  identification  labels 
with  their  text  oriented  perpendicular  to 
the  tire  tread  suggests  that  this 
orientation  is  recognized  as  providing 
easiest  access  to  the  information 
presented. 

NHTSA  wishes  to  call  the  attention  of 
all  interested  parties  to  the  agency's 
letter  to  Armstrong,  dated  November  20, 
1978,  in  which  NHTSA  interpreted 
Figure  2  of  the  UTQG  regulation  as 
requiring  the  text  of  that  figure  to  be 
oriented  with  lines  of  type  running 
perpendicular  to  the  tread 
circumference.  For  the  reasons  stated 
above,  NHTSA  now  proposes  that  the 
regulation  be  amended  to  explicitly 
state  this  requirement.  To  encourage  the 
display  of  the  UTQG  information  in  a 
readily  accessible  manner,  NHTSA 
further  proposes  that  when  a  tire 
identification  label  bearing  a  tire  size 
designation  is  attached  to  the  tire  tread 
with  the  size  designation  oriented 
perpendicular  to  the  tread 
circumference,  the  Figure  2  text  will  be 
displayed  on  the  tread  reading  in  the 
same  direction  as  the  tire  size 
designation. 

The  Armstrong  petition  also  suggested 
printing  on  the  tread  label  only  the 
UTQG  grades  applicable  to  the 
particular  tire,  rather  than  circling 
traction  and  temperature  grades  in  a 
display  of  all  possible  grades,  as  is  now 
required  by  the  regulation.  Although 


Armstrong  subsequently  withdrew  this 
suggestion.  Atlas  commented  that  the 
display  of  all  possible  grades  may  be 
counterproductive  to  consumer 
understanding  of  the  grading  system 
since,  after  observing  the  relative 
quality  of  the  tire,  purchasers  may  be 
less  inclined  to  read  the  explanatory 
text. 

Conversely,  Dunlop  contended  that 
the  display  of  all  traction  and 
temperature  grades  would  be 
meaningful  only  if  the  consumer  also 
reads  the  detailed  explanation.  For  this 
reason,  NHTSA  believes  that  displaying 
all  possible  grades  will  not  discourage 
reference  to  the  explanatory  material. 
Since  NHTSA  considers  the  display  of 
all  possible  grades  to  be  a  helpful 
graphic  reminder  of  the  grades' 
significance,  NHTSA  proposes  to  retain 
this  requirement  in  its  present  form. 

The  commenters  agreed  that 
transition  to  a  modified  tread  label 
following  the  effective  date  of  the  UTQG 
regulation  would  not  lead  to  consumer 
confusion.  Because,  as  noted  by  Dunlop 
Tire  &  Rubber  Corporation,  some 
manufacturers  may  already  have 
obtained  tread  labels  in  reliance  on  the 
existing  labeUng  requirements,  an 
effective  date  of  April  1, 1980  is 
proposed  for  these  amendments, 
NHTSA  further  proposes  that  the 
amended  labeling  format  be  permitted  at 
the  manufacturers  option  prior  to  that 
date.  The  agency  requests  comment  on 
whether  the  simultaneous  use  of 
alternative  labeling  formats  would  lead 
to  consumer  confusion. 

Since  this  notice  proposes  only  a 
minor  modification  of  the  UTQG 
labeling  requirements  and  is  intended  to 
aid  the  tire  industry  in  supplying 
accurate  information  to  consumers 
without  an  increase  in  costs,  the 
proposal  is  not  considered  significant 
and  a  full  evaluation  of  the  economic 
consequences  of  the  proposal  is  not 
warranted  under  Department  of 
Transportation  policy  on  internal  review 
of  proposals,  NHTSA  has  determined 
that  the  proposed  amendments  will  have 
no  measurable  adverse  effect  on  the 
environment. 

In  an  unrelated  matter,  there  is 
apparently  some  uncertainty  as  to 
whether  tires  designed  for  use 
throughout  the  year  and  in  place  of 
snow  tires,  the  so-called  "all-weather 
tires",  fall  within  the  category  of  "deep 
tread,  winter-type  snow  tires"  as  used  in 
paragraph  (c)  of  the  tire  grading 
regulation  (49  CFR  575.104(c)).  The 
UTQG  Standards  do  not  apply  to  deep 
tread,  winter-type  snow  tires. 

While  all-weather  tires  may  share 
some  characteristics  of  snow  tires  under 


industry  categorization  systems,  they 
are  not  limited  in  acceptable  use  to 
winter  periods  by  virtue  of  their 
construction.  The  qualifying  language 
"deep  tread,  winter-type"  indicates 
NHTSA's  intention  to  except  only  a 
strictly  limited  class  of  tires,  the  deep 
tread  rubber  and  tread  design  of  which 
makes  year  round  use  on  passenger 
automobiles  inadvisable.  Since  all- 
weather  tires  are  designed  with  a  tread 
depth  which  permits  and  is  in  fact 
intended  for  safe  operation  throughout 
the  year,  they  do  not  qualify  as  "deep 
tread,  winter-type  snow  tires"  for 
purposes  of  the  applicability  of  the 
UTQG  Standards. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Pari  575.104, 
Uniform  Tire  Quality  Grading,  be 
amended  as  follows: 

1.  Section  575.104(d)(l)(i)(B)  would  be 
amended  to  read: 

§575.104    Uniform  tire  quality  grading 
standards. 

•  •         •         *         • 

(d)  Requirements.  (1)  Information,  (i) 

*  *  • 

(B)(1)  Each  tire  manufactured  before 
April  1, 1980,  other  than  a  tire  sold  as 
original  equipment  on  a  new  vehicle, 
shall  have  affixed  to  its  tread  surface  in 
a  marmer  such  that  it  is  not  easily 
removable  a  label  containing  its  grades 
and  other  information  in  the  form 
illustrated  in  Figure  2,  Part  2,  bearing  the 
heading  "DOT  QUALITY  GRADES." 
The  treadwear  grade  attributed  to  the 
tire  shall  be  either  imprinted  or  indelibly 
stamped  on  the  label  adjacent  to  the 
description  of  the  treadwear  grade.  The 
label  shall  also  depict  all  possible 
grades  for  traction  and  temperature 
resistance.  The  traction  and  temperature 
resistance  performance  grades 
attributed  to  the  tire  shall  be  indelibly 
circled.  However,  each  tire  labeled  in 
conformity  with  the  requirements  of 
paragraph  (d)(l)(i){B)(2)  of  this  section 
need  not  comply  with  the  provisions  of 
this  paragraph. 

(2)  Each  tire  manufactured  on  or  after 
April  1, 1980,  other  than  a  tire  sold  as 
original  equipment  on  a  new  vehicle, 
shall  have  affixed  to  its  tread  surface  so 
as  not  to  be  easily  removable  a  label  or 
labels  containing  its  grades  and  other 
information  in  the  form  illustrated  in 
Figure  2,  Part  1  and  2.  The  treadwear 
grade  attributed  to  the  tire  shall  be 
either  imprinted  or  indelibly  stamped  on 
the  label  containing  the  material  in  Part 
1  of  Figure  2,  directly  below  the  word 
•TREADWEAR".  The  traction  and 
temperature  resistance  performance 
grades  attributed  to  the  tire  shall  be 
indelibly  circled  in  the  array  of  letters 


directly  below  the  words  "TRACTION" 
and  -TEMPERATURE"  in  Part  1  of  the 
Figure  2  material.  The  text  of  Part  1  and 
the  text  of  Part  2  in  Figure  2  need  not 
appear  on  the  same  label,  but  the  edges 
of  the  two  texts  must  be  positioned  on 
the  tire  tread  so  as  to  be  separated  by  a 
distance  of  no  more  than  one  inch.  If  the 
text  of  Part  1  and  the  text  of  Part  2  are 
placed  on  separate  labels,  the  notation 
"See  EXPLANATION  OF  DOT 
QUALITY  GRADES"  shall  be  added  to 
the  bottom  of  the  Part  1  text,  and  the 
words  "EXPLANATION  OF  DOT 
QUALITY  GRADES"  shall  appear  at  the 
top  of  the  Part  2  text.  The  text  of  Figure 
2  shall  be  oriented  on  the  tire  tread 
surface  with  lines  of  type  running 
perpendicular  to  the  tread 
circumference.  If  a  label  bearing  a  tire 
size  designation  is  attached  to  the  tire 
tread  surface  and  the  tire  size 
designation  is  oriented  with  lines  of  type 
running  perpendicular  to  the  tread 
circumference,  the  text  of  Figure  2  shall 
read  in  the  same  direction  as  the  tire 
size  designation.  Each  lower  case  letter 
in  Figure  2  shall  be  represented  in  a  type 
size  having  a  height  of  three  printer's 
points  or  more,  as  measured  by  the 
lower  case  letter  "x".  All  capital  letters 
in  Figiu-e  2  shall  be  represented  in 
capital  letters  of  the  same  or  a  larger 
type  size  than  that  used  for  lower  case 
letters. 

§  575.104    [Amended] 

2.  Section  575.104,  Figure  2  would  be 
amended  to  read: 

Figure  2.— Part  1— DOT  Quality  Grades 

Treadwear 
Traction  ABC 
Temperature  ABC 

Part  2 — All  Passenger  Car  Tires  Must 
Conform  to  Federal  Safety  Requirements  in 
Addition  to  These  Grades 

Treadwear 

The  treadwear  grade  is  a  comparative 
rating  based  on  the  wear  rate  of  tire  when 
tested  under  controlled  conditions  on  a 
specified  government  test  course.  For 
example,  e  tire  graded  150  would  wear  one 
and  a  half  (1  Vt]  times  as  well  on  the 
government  course  as  a  tire  graded  100.  The 
relative  performance  of  tires  depends  upon 
the  actual  conditions  of  their  use,  however, 
and  may  depart  significantly  from  the  norm 
due  to  variaUons  in  driving  habits,  service 
practices  and  differences  in  road 
characteristics  and  climate. 

Traction  ABC 

The  traction  grades,  from  highest  to  lowest, 
are  A,  B,  and  C,  and  they  represent  the  Ure's 
abihty  to  stop  on  wet  pavement  as  measured 
under  controlled  conditions  on  specified 
government  test  surfaces  of  asphalt  and 
concrete.  A  tire  marked  C  may  have  poor 
traction  performance.  Warning:  TTie  traction 


grade  assigned  to  this  tire  is  based  on  braking 
(straightahead)  traction  tesU  and  does  not 
include  cornering  (turning)  traction. 

Temperature  ABC 

The  temperature  grades  are  A  (the  highest). 
B.  and  C  representing  the  tire's  resistance  to 
the  generation  of  heat  and  its  ability  to 
dissipate  heat  when  tested  under  controlled 
conditions  on  a  specified  indoor  laboratory 
test  wheel.  Sustained  high  temperature  can 
cause  the  material  of  the  tire  to  degenerate 
and  reduce  tire  life,  and  excessive 
temperature  can  lead  to  sudden  tire  failure. 
The  grade  C  corresponds  to  a  level  of 
performance  which  all  passenger  car  tires 
must  meet  under  the  Federal  Motor  Vehicle 
Safety  Standard  No.  109.  Grades  B  and  A 
represent  higher  levels  of  performance  in  the 
laboratory  test  wheel  than  the  minimum 
required  by  law.  Warning:  The  temperature 
grade  for  this  tire  is  established  for  a  tire  that 
is  properly  inflated  and  not  overloaded. 
Excessive  speed,  under-inflalion,  or 
excessive  loading,  either  separately  or  in 
combination,  can  cause  heat  buildup  and 
possible  tire  failure. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  hmitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  succinct  and 
concise  fashion. 

In  the  case  of  comments  that  contain 
materials  for  which  confidential 
treatment  is  requested,  those  materials 
should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submitted 
to  the  Office  of  Chief  Counsel  at  the 
above  address,  with  an  indication  of 
which  portions  of  the  comments  are  the 
subject  of  the  request  for  confidentiality. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  acfion  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  to  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material 


The  principal  authors  of  this  proposal 
are  Dr.  F.  Cecil  Brenner  of  the  Office  of 
Automotive  Ratings  and  Richard  J. 
Hipolit  of  the  Office  of  Chief  Counsel. 

(Sec.  102. 112, 119.  201.  203:  Pub.  L  a»-66a,  80 
Stat.  718  (15  UAC  1392. 1401. 1407. 1421. 
1423);  delegaUons  of  authority  at  49  CFR  1.50 
and  501.8) 

Issued  on:  May  15. 1979. 
Michael  M.  FinkeUtsia 
Associate  Administrator  for  Rulemaking. 

(FR  Doc.  7»-lSe78  PiM  »-23-«:  »«  ••I 
BILUNQ  COW  4»10-9»-M 


[49  CFR  Part  5711 

Grant  of  Petition  for  Rulenuiking 

agency:  National  Highway  Traffic 
Safety  Administration,  (DOT). 

action:  Grant  of  Petition  for 

Rulemaking. 

summary:  This  notice  grants  petitions  to 
commence  a  proceeding  to  amend 
Standard  No.  212.  Windshield  Mounting. 
and  Standard  No.  219.  Windshield  Zone 
Intrusion.  Petitions  were  received  from 
the  Truck  Body  and  Equipment 
Association  (October  23. 1978)  and  The 
National  Truck  Equipment  Association 
(April  20, 1979)  seeking  an  amendment 
of  these  two  standards  as  well  as 
Standard  No.  301.  Fuel  System  Integrity. 
The  amendments  requested  by  these 
two  organizations  would  reduce  or 
eliminate  the  impact  of  these  regulations 
upon  final-stage  vehicle  manufacttirers 
who.  they  contend,  are  unfairly 
burdened  by  the  crash  test  requirements 
of  the  safety  standards. 
FOR  FUUTHER  ^FORMATION  CONTACT. 
Mr.  William  Smith  (N'RM-12),  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration. 
400  7th  Street.  SW..  Washington.  D.C. 
20590 (202)  426-2242. 
SUPPUEMENTARY  INFORMATION:  When 

the  agency  extended  the  applicability  of 
Standards  Nos.  212  and  219  to  light 
trucks,  it  was  not  aware  that  some 
vehicle  chassis  manufacturers  would 
respond  by  imposing  severe  weight  and 
center  of  gravity  restrictions  on  chassis 
used  by  final-stage  vehicle 
manufacturers  in  the  construction  of 
their  vehicles.  For  a  nurob>er  of  reasons, 
chassis  manufacturers  have  imposed 
these  restrictions  resulting  in  the 
inability  of  some  final-stage  vehicle 
manufacturers  to  complete  vehicles 
(typicaUy  by  adding  some  type  of  body) 
without  violating  at  least  one  of  the 
restrictions.  If  the  restrictions  are  not 
exceeded,  the  final  stage  manufacturer 
may  rely  on  the  certification  by  the 
earber  manufacturers  of  the  vehicle. 


UMI 
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However,  if  they  are  exceeded,  the  final- 
stage  manufacturer  must  certify  the 
vehicle's  compliance  with  the  Federal 
safety  standards  based  upon  its  own 
information. 

To  resolve  the  problem  mentioned 
above,  the  representative  groups  of  the 
final-stage  manufacturers  submitted 
petitions  to  the  agency  seeking  relief. 
These  petitions  have  been  further 
supported  by  numerous  letters  from 
final-stage  manufacturers  that  have 
been  adversely  impacted  by  the 
combined  effects  of  the  regulation  and 
the  decision  of  the  major  chassis 
manufacturers  to  impose  severe  weight 
and  center  of  gravity  restrictions. 

The  agency  has  reviewed  the  petitions 
and  concludes  that  rulemaking  should 
commence  exploring  possible  avenues 
of  relief  for  final-stage  manufacturers. 
The  agency  concludes  that  it  is 
appropriate  to  re-examine  the  existing 
standards  to  see  whether  they  provide 
an  appropriate  level  of  safety  for  light 
trucks. 

To  accomplish  the  above  objective, 
the  agency  grants  the  petitions  for 
rulemaking  to  the  extent  that  they 
request  a  re-examination  of  the 
application  of  Standards  Nos.  212  and. 
219  to  light  trucks.  However,  the  agency 
denies  the  petitioners'  requests  for  a 
modification  of  Standard  No.  301.  That 
standard  has  been  in  effect  longer  than 
the  other  two  standards  and  final-stage 
manufacturers  have  learned  to  build 
vehicles  in  compliance  with  the 
standard.  Further,  the  restrictions 
imposed  by  the  chassis  manufacturers 
frequently  are  not  so  severe  for  this 
standard  as  they  are  for  Standards  Nos. 
212  and  219.  Finally,  even  if  the  chassis 
manufacturer's  restrictions  with  respect 
to  Standard  No.  301  are  exceeded,  final- 
stage  manufacturers  are  frequently  able, 
with  the  use  of  increased  shieldmg  of 
the  fuel  system,  to  certify  compliance 
with  the  standards  without  crash  testing 
their  vehicles. 

The  agency  notes  also  that 
conformance  to  Standard  No.  301  is 
especially  important  for  all  vehicles  on 
the  road.  Noncompliance  with  this 
standard  by  a  vehicle  can  jeopardize  the 
safety  of  occupants  of  other  vehicles 
that  might  be  impacted  by  the 
noncomplying  vehicle.  Accordingly,  the 
agency  concludes  that  an  amendment  of 
the  standard  is  not  in  the  interest  of 
safety. 

The  NHTSA  intends  to  propose 
several  options  for  amending  Standards 
Nos.  212  and  219  that  will  achieve  the 
necessary  safety  levels  while  providing 
reasonable  tests  that  all  manufacturers 
can  perform.  The  agency  believes  that 
all  manufacturers  must  be  responsible 


for  their  manufacturing  operations  and 
for  compliance  with  the  standards  that 
are  affected  by  their  manufacturing 
operations.  A  notice  of  proposed 
rulemaking  is  planned  for  June. 

(Sec.  103,  119,  Pub.  L.  8&-563.  80  Stat.  718  (15 
U.S.C.  1392,  1407):  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8.) 

Issued  on  May  22,  1979. 
Nfichael  M.  F'lnkelstein, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc  79-16463  Filed  5-22-78;  i302  pmj 
BILUNG  COOE  4910-59-M 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Flue-Cured  Tobacco  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name;  Flue-Cured  Tobacco  Advisory 
Committee. 

Date:  )une  21,  1979. 

Place  Tobacco  Division,  Agricultural 
.Marketing  Service,  U.S.  Department  of 
Agriculture,  laboratory.  Room  223  Flue- 
Cured  Tobacco  Cooperative  Stabilization 
Corporation,  1306  Annapolis  Drive. 
Raleigh,  North  Carolina  27505. 

Time:  1:00  p.m. 

Purpose:  To  discuss  marketing  area  opening 
dates  and  selling  schedules  for  flue-cured 
tobacco  to  be  sold  in  each  marketing  area 
for  the  1979  season.  Also,  other  matters  as 
specified  in  7  CFR,  Part  29,  Subpart  G, 
§9404. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  Mr.  Leonard  J.  Ford, 
Director,  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  300— 12th  Street,  S.W., 
Washington,  D.C.  20250  (202)  447-2567. 
Written  statements  should  be  submitted 
prior  to  or  at  the  meeting. 

Dated:  May  21, 1979. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|F"R  Doc  79-16234  Filed  5-21-79.  645  am) 
eiUJNO  CODE  341(M>2-M 


Forest  Service 

Land  and  Resource  Management  Plan; 
Six  Rivers  National  Forest,  Del  Norte, 
Humboldt,  Siskiyou,  and  Trinity 
Counties,  Calif.;  intent  To  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture-Forest 
Service  will  prepare  an  Environmental 
Impact  Statement  for  the  Forest  Plan  for 
the  Six  Rivers  National  Forest. 

This  plan  will  provide  policy  and 
program  direction  for  all  National  Forest 
system  lands  under  the  administration 
of  the  Forest  Supervisor,  except  the 
Yurok  Experimental  Forest 

The  Forest  Plan  will: 

(a)  Briefly  describe  major  public 
issues  and  management  concerns, 

(b)  Briefly  describe  the  lands  and 
resources  of  the  Six  Rivers  National 
Forest, 

(c)  Identify  the  goals  and  objectives  of 
managment, 

(d)  Describe  the  expected  types  and 
amounts  of  goods,  services,  or  uses  by 
decades, 

(e)  Identify  the  proposed  vicinity, 
timing,  standards,  and  guidelines  for 
proposed  and  probable  activities. 

(f)  Identify  monitoring  and  evaluation 
requirements, 

(g)  Refer  to  information  used  in  the 
plan  development, 

(h)  Identify  the  persons  who 
participated  in  the  plan  development 
with  a  summary  of  their  quahfications. 

The  Forest  Plan  will  be  selected  from 
a  range  of  alternatives  which  will 
include  at  least: 

(a)  A  "no-change"  alternative  which 
represents  continuation  of  present  levels 
of  activity,         » 

(b)  One  or  more  alternatives  which 
represent  levels  of  activity  that  will 
result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  of 
renewable  resources  and  insure  that  a 
major  portion  of  planned  intensive 
multiple-use  and  sustained  yield 
management  procedures  are  operating 
on  an  environmentally  sound  basis,  and 

(c)  One  or  more  alternatives 
formulated  to  resolve  the  identified 
major  public  issues  and  management 
concerns. 

As  an  early  step  in  the  planning, 
Federal,  State  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  in,  or  be  affected  by  the 
decision  will  be  invited  to  participate  in: 


(a)  Identification  of  the  issues  to  be 
addressed, 

(b)  Identification  of  the  issues  to  be 
analyzed  in  depth,  and 

(c)  Elimination  from  detailed  study 
those  issues  which  are  not  significant  or 
which  have  been  covered  by  prior 
environmental  review. 

To  accomplish  this,  the  Six  Rivers  will 
conduct  "scoping"  sessions  on  June  21  in 
Eureka,  Cresent  City,  Orleans,  Willow- 
Creek,  and  Dinsmore.  All  sessions  will 
run  form  7:30-9:30  p.m. 

Sessions  will  be  at  these  locations: 

Eureka — Red  Lion 

Crescent  City — Cultural  Center 

Orleans — Community  Center 

Willow  Creek — Lower  Trinity  Ranger  Statior. 

Dinsmore — Southern  Trinity  High  School 

For  further  information  about  the 
planning  or  the  Environmental  Impact 
Statement,  contact:  Owen  Peck,  Forest 
Planner,  Six  Rivers  National  Forest,  507 
F  Street,  Eureka,  California  95501. 
telephone  No.  (707)  442-1721. 

The  estimated  date  for  filing  the  draft 
Environmental  Impact  Statement  is 
February  1981;  for  filing  the  final 
Envirormiental  Impact  Statement, 
October  1981. 
Zane  G.  Smith,  Jr.. 
Regional  Forester,  Pacific  Southtvest  Region. 

jFR  Doc.  79-16277  Filed  5-23-79,  845  am] 
BILUNG  COOE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 

[Dockets  33112  and  33283] 

TXI-National  Acquisition  Case  and  Pan 
AnvNationat  Acquisition  Case;  Revised 
Notice  of  Oral  Argument 

On  May  11, 1979  a  Notice  of  Oral 
Argument  was  sent  to  all  parties 
wishing  to  participate  in  the  TXI- 
National  Acquisition  Case,  Docket  33112 
and  the  Pan  Am-National  Acquisition 
Case,  Docket  33283.  Since  it  is  possible 
the  Oral  Argument  in  this  proceeding 
may  require  more  than  one  day,  it  is 
now  being  scheduled  to  be  heard  on 
June  21  and  June  22, 1979,  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  June  1. 1979,  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument. 
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Dated  at  Washington.  DC,  May  18. 1979. 
Phyllia  T.  Kaylor, 
Secretary. 

IFR  Doc  7»-18270  Filed  5-23-79:  S:45  tm| 
BtLLIira  COOC  tUO-OI-M 


COMMISSION  ON  CIVIL  RIGHTS 

New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  2:00  pm  and 
will  end  at  5:00  pm,  on  June  13, 1979,  at 
the  Ramada  Inn.  Route  18.  Schoolhouse 
Lane.  New  Brunswick,  New  Jersey 
08816. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern 
Regional  Office,  26  Federal  Plaza.  Room 
1639,  New  York,  NY  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  20, 1979. 
|ohn  I.  Binkley, 

Advisory-  Committee  Management  Officer. 

[FR  Doc  7»-ie318  Piled  S-23-79;  a«  am] 
BILLING  COOC  «33$-01-M 


DEPARTMENT  OF  COMMERCE 

industry  and  Trade  Administration 

Importation  of  Fabricated  Steel 
Products;  Availability  of  New 
Information  Series 

The  Department  of  Commerce 
announces  the  issuance  of  a  new 
statistical  information  series  relating  to 
the  importation  of  selected  fabricated 
steel  products.  The  information  is  being 
gathered  and  released  to  the  public  in 
order  to  facihtate  the  assessment  of 
changes  that  may  occur  in  steel  trade, 
particularly  shifts  in  imports  from  basic 
steel  products  to  steel  products 
advanced  in  value  by  further  processing, 
such  as  fabricated  steel. 

The  scope  of  product  coverage  in  the 
monitoring  system  is  quite  diverse  and 
extensive.  It  rovers  stnicturals, 
platework.  structures  (bridges,  hangars 
and  oil  drilling  rigs),  and  numerous  other 
products  (valves,  wire,  industrial 
fasteners,  etc.) 

The  monitoring  system  provides 
information  on  imports  of  fabricated 
steel  products  by  country  of  origin  and 


shows  monthly  data,  cumulative  year- 
to-date  data,  as  well  as  year-to-year 
comparisons.  The  report  also  shows 
certain  imports  by  five  principal  U.S. 
Customs  regions. 

The  report  consists  of  the  following: 
(1)  "Monitoring  List  A"  provides 
information  on  imports  for  which  data 
by  both  quantity  and  value  are 
available:  (2)  "Monitoring  List  B" 
provides  information  on  certain 
products  now  reported  only  in  terms  of 
value;  and  (3)  a  "Watch  List"  of 
products  for  which  less  detailed 
information  will  be  made  available  at 
the  outset. 

Major  product  groupings  in  the 
monitoring  system  are:  (AlO)  fabricated 
structural  steel.  (A20)  structures  (such  as 
hangars,  bridges,  etc.),  (A30)  fabricated 
steel  platework.  (A40)  pipe  and  tube 
fittings.  (A50)  valves,  (A60)  selected 
industrial  fasteners.  (A70)  miscellaneous 
fabricated  wire  products;  (BIO) 
fabricated  steel  platework  (such  as 
floating  structures,  metal  containers, 
and  boilers),  (B20)  other  selected 
industrial  fasteners,  (B30)  miscellaneous 
fabricated  wire  products  (including  wire 
cloth);  (ClO)  certain  other  industrial 
fasteners  and  (C20)  ball  and  roller 
bearings  and  their  parts. 

Countries  of  origin  individually  shown 
are:  Japan,  Canada,  West  Germany, 
Belgium-Luxembourg,  France,  Italy,  The 
Netherlands,  United  Kingdom,  Austria, 
Sweden,  Spain,  Korea,  and  South  Africa. 
Totals  are  provided  also  for  "all  others" 
as  a  group  and  for  the  world  as  a  whole. 

The  first  report  to  be  issued  in  the 
series  will  cover  data  for  January  1979 
with  comparison  to  the  same  month  in 
1978.  Monthly  data  for  subsequent 
periods  will  be  released  regularly 
thereafter.  To  permit  reference  to  earlier 
years,  full-year  data  for  1975-78  have 
been  compiled  manually  and  are 
available  upon  request. 

Summary  tabulations  of  monthly  data 
will  be  sent  to  interested  trade 
associations,  labor  groups,  and  trade 
publications  for  dissemination.  Copies 
will  be  available  also  for  reference  at 
selected  Commerce  Department  field 
offices.  Copies  of  detailed  tabulations 
will  be  available  for  reference  at  the 
Commerce  Department,  Room  2314, 
Main  Building,  Washington.  DC.  For 
further  information,  interested  parties 
should  write  to  the  Import  Programs 
Division,  U.S.  Department  of  Commerce, 
Main  Building.  Room  6895,  Washington. 


DC.  20230,  or  telephone  202/377-5318  or 

377-2104. 

Bernard  Ascher. 

Director.  Import  Programs  Division.  Office  of 
Business  Programs.  Bureau  of  Domestic 
Business  Development,  Industry  and  Trade 
A  dminis  tration. 

(FK  Doc  T9-lft31«  Rled  5-2»-7».  8:45  »m) 
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National  Oceanic  and  Atmospheric 
Administration 

Federal  Response  to  Radioactive 
Contamination  from  Specified  Foreign 
Nuclear  Detonations;  Multlagency 
Memorandum  of  Understanding 

Cross  Reference:  For  a  multiagency 
memorandum  of  understanding 
regarding  Federal  responses  to 
radioactive  contamination  from 
specified  foreign  nuclear  detonations, 
issued  jointly  by  the  Department  of  the 
Air  Force,  the  Department  of  Energy,  the 
Environmental  Protection  Agency,  the 
Federal  Aviation  Administration,  the 
Food  and  Drug  Administration,  the 
National  Oceanic  and  Atmospheric 
Administration,  and  the  Nuclear 
Regulatory  Commission,  see  FR  Doc.  79- 
16192  appearing  in  Part  Vni  of  this  issue. 

BILLINO  COOC  3619-12-M 


Office  of  tt>e  Secretary 

Presentation  Before  Interagency 
Committee  on  Standards  Policy 
Regarding  ANSI's  New  "Service  Fee 
System";  Open  Meeting 

The  Department  of  Commerce 
functions  as  the  Federal  Government 
focal  point  in  the  development, 
coordination,  and  strengthening  of  U.S. 
national  and  international  standards 
policy  in  the  public  interest.  In  this 
capacity  the  Department  has  become 
cognizant  of  the  new  "service  fee 
system"  of  the  American  National 
Standards  Institute  (ANSI)  which,  when 
fully  implemented  next  year,  is  expected 
to  provide  a  means  for  obtaining 
financial  support  for  ANSI  in  direct 
proportion  to  the  worlcload  imposed  on 
it  by  users  of  its  services. 

The  Interagency  Committee  on 
Standards  Policy  (ICSP)  is  chartered  and 
chaired  by  the  U.S.  Department  of 
Commerce.  The  purpose  of  the  ICSP  is  to 
facilitate  the  effective  participation  by 
the  Federal  Government  in  domestic  and 
international  standards  activities  and  to 
promote  the  development  of  uniform 
policies  among  agencies  participating  in 
these  activities.  In  this  connection,  the 
ICSP  has  invited  Mr.  Sava  Sherr, 
Managing  Director  of  the  American 


National  Standards  Institute  (ANSI),  to 
describe  ANSI's  new  "service  fee 
system."  including  its  potential  impact 
on  Federal  agencies. 

Interested  members  of  the  public  are 
invited  to  attend  Mr.  Sherr's 
presentation  on  the  ANSI  "service  fee 
system."  This  presentation  will  take 
place  at  9:30  A.M.,  July  11. 1979,  room 
6802,  U.S.  Department  of  Commerce. 
14th  Street.  NW,  (between  E  Street  and 
Constitution  Avenue),  Washington,  DC. 

The  first  30  minutes  foUovdng  Mr. 
Sherr's  presentation  will  be  devoted 
entirely  to  comments,  questions,  and 
answers  which  members  of  the  ICSP  or 
other  Federal  Government  personnel  in 
attendance  as  observers  may  wish  to 
present  to  Mr.  Sherr  and  to  the  ICSP.  It 
is  recognized  that  other  interested 
persons  may  wish  to  express  their  views 
on  the  "service-fee  system"  to  the  ICSP 
representatives  at  the  July  11  meeting. 
Accordingly,  the  ICSP  chairman  has 
determined  in  the  public  interest  that  a 
maximum  of  one  hour  will  be  set  aside 
for  such  views  to  be  expressed.  That 
hour  will  begin  immediately  upon  the 
end  of  the  half  hour  set  aside  for 
discussion  by  Federal  Government 
personnel  with  Mr.  Sherr,  as  described 
above. 

Any  interested  person  wishing  to  be 
called  upon  to  express  his  or  her  views 
on  the  ANSI  service-fee  system  and  its 
impact  on  Federal  agencies  at  the  July 
11. 1979  meeting  should  contact  Dr. 
Howard  I.  Forman.  ICSP  chairman  and 
Deputy  Assistant  Secretary  for  Product 
.Standards,  no  later  than  July  3, 1979, 
either  by  telephone  or  by  letter.  Dr. 
Forman  is  located  at  the  main 
Commerce  building,  room  3876.  on  14th 
Street,  NW,  (between  E  Street  and 
Constitution  Avenue),  Washington,  D.C., 
telephone  (202)  377-3221.  Time  for 
expression  of  such  views  will  be 
allocated  as  equitably  as  possible, 
depending  on  the  number  of  such 
requests,  and  consistent  with  the  plan  to 
conclude  the  meeting  by  12:30  P.M. 

Following  the  expression  of  views  by 
interested  parties,  as  described  above, 
the  ICSP  will  go  into  closed  session  to 
discuss  other  business  matters  pursuant 
to  its  normal  procedures. 

Dated:  May  la  1979. 
Francis  W.  Wolek. 

Acting  Assistant  Secretary  for  Science  and 
Technology. 

[FR  Doc  79-18257  FUwl  5-23-79;  8:45  »in| 
BlUJNOCOOe  M10-W-M 


Privacy  Act  of  1974:  Adoption  of 
Additional  System  of  Records 

On  April  17, 1979  the  Department  of 
Commerce  gave  notice  (44  FR  22797-98) 
that  it  proposed  to  adopt  a  new  Privacy 
Act  System  of  Records  entitled:  Work 
Schedule  Study  Interview  Records. 
Commerce/Dept-23. 

The  new  system  of  records  will  be 
maintained  as  part  of  a  George 
Washington  University  study  entitled, 
"The  Effects  of  Work  Schedules  on 
Families."  The  Commerce  Department 
has  awarded  a  contract  to  the 
University's  Family  Impact  Seminar, 
under  which  a  small  group  of  Martime 
Administration  and  Economic 
Development  Administration  employees 
and  their  families  will  be  interviewed  on 
a  voluntary  basis.  The  interviews  are 
designed  to  allow  in-depth  exploration 
of  the  manner  in  which  work  affects 
family  life. 

The  purpose  of  this  Privacy  Act 
system  is  to  safeguard  the  collection  and 
maintenance  of  personal  data  during 
and  after  these  interviews.  The  George 
Washington  University  will  publish  a 
report  of  the  findings  of  this  study  with 
commentaries  on  the  process  of  doing 
family  impact  analysis.  The  report  v^rill 
not  contain  any  individually  identifiable 
data. 

A  new  system  report  dated  April  6, 
1979,  was  submitted  to  the  Office  of 
Management  and  Budget  and  the 
Congress  as  required  by  the  Privacy  Act 
The  Department  requested  the  Office  of 
Management  and  Budget  to  waive  the 
60-day  advance  notice  requirement  for 
this  system.  The  waiver  was  granted  by 
0MB  in  a  letter  dated  April  23,  1979. 
Interested  persons  were  invited  to 
submit  written  data  views,  or  arguments 
on  or  before  May  17, 1979.  No  comments 
were  received  in  response  to  the  notice. 

Therefore,  the  Department  adopts  the 
additional  system  effective  May  17, 
1979.  Because  the  complete  text  of  the 
new  system  was  published  in  the 
Federal  Register  on  April  17, 1979,  and 
the  system  is  adopted  without  change, 
there  is  no  need  to  republish  at  this  time. 

(5  U.S.C.  552a.  Sec.  3.  Privacy  Act  of  1974 
(Pub.  Law  93-579.  88  Stat.  1896).) 

Dated:  May  18. 1979. 
Guy  W.  Chamlierlain,  )r^ 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc  79-16280  FUed  S-2^7g;  8:45  unj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Federal  Responses  to  Radioactive 
Contamination  From  SpecHied  Foreign 
Nuclear  Detonations;  MuWagency 
Memorandum  of  UnderstarxJlng 

Cross  Reference:  For  a  multiagency 
memorandum  of  understanding 
regarding  Federal  responses  to 
radioactive  contamination  from 
specified  foreign  nuclear  detonations, 
issued  jointly  by  the  Department  of  the 
Air  Force,  the  Department  of  Energy,  the 
Environmental  Protection  Agency,  the 
Federal  Avaition  Administration,  the 
Food  and  Drug  Administration,  the 
National  Oceanic  and  Atmospheric 
Administration,  and  the  Nuclear 
Regulatory  Commission,  see  FR  Doc.  79- 
16192  appearing  in  Part  VII  of  this  issue. 

BILLINQ  COOC  M1(M)1-« 


Department  of  the  Army 

Request  for  Public  Comn>ent  on 
IHampton  Roads  Energy  Co.  Permit 
Application 

agency:  Department  of  the  Army. 
action:  Notice. 

summary:  The  Department  of  the  Army 
announces  that  the  pubhc  comment 
period  on  the  Hampton  Roads  Energy 
Company  permit  application  will  close 
on  June  22. 1979. 

ADDRESS:  Additional  public  comments 
should  be  addressed  in  writing  to  the 
Honorable  Michael  Blumenfeld. 
Assistant  Secretary  of  the  Army  (Civil 
Works).  Washington,  D.C.  20310. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTC  Robert  M.  Faxon,  Military 
Assistant  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works), 
Washington,  D.C.  20310. 
SUPPLEMENTAL  INFORMATION:  On  March 
19, 1979,  the  Chief  of  Engineers  elevated 
the  Hampton  Roads  Energy  Company 
permit  application  for  the  construction 
of  a  petroleum  refinery  marine  terminal 
complex  on  the  Elizabeth  River  in 
Portsmouth,  Virginia,  to  the  Secretary  of 
the  Army  for  final  decision.  The  Chief  of 
Engineers,  who  recommended  issuing 
the  permit,  was  unable  to  resolve 
Department  of  the  Interior  obiections  to 
permit  issuance.  A  July  13, 1987 
Memorandum  of  Understanding 
between  the  Secretary  of  the  Army  and 
the  Secretary  of  the  Interior  provides 
that,  where  the  Chief  of  Engineers  is 
unable  to  resolve  remaining  issues  with 
the  Department  of  the  Interior,  the 
permit  application  is  to  be  referred  to 
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the  Secretary  of  the  Anny  for  decision  In 
consultation  with  the  Secretary  of  the 
Interior.  This  announcement  serves 
notice  that  the  public  comment  penod 
on  the  permit  application  will  close  on 
June  22, 1979.  Written  comments 
furnishing  information  or  viewpoints 
received  prior  to  June  23, 1979  will  be 
considered  during  the  decision-making 
process.  All  materials  submitted  since 
March  3. 1975.  the  date  of  the  permit 
application,  now  comprise  the  official 
permit  case  record  and  are  available  for 
review  in  the  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works). 
Federal  agencies  have  been  asked  to 
provide  their  final  comments,  if  any,  by 
May  23,  1979.  In  that  public  hearings 
already  have  been  held  and  in  that  the 
public  comment  period  remains  open,  no 
additional  public  hearings  will  be  held. 
The  Army  hopes  to  complete  its 
evaluation  of  the  permit  file  by  the  end 
of  July  1979. 

Dated:  May  18, 1979. 
Michael  Blumenfeld, 
Assistant  Secretary  of  the  Army  (Civil 
Works). 

(FR  Doc  ^9-1621?  Filed  5-23-79;  g:45  am) 
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Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Envlronnfiental  Impact  Statement 
(DEIS)  for  Possible  Channel 
Modifications  to  Mobile  Harbor,  Ala. 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  Proposed  Action: 'T)\e 
proposed  action  is  to  determine  if  there 
is  a  need  and  justification  for 
modification,  in  any  way,  of  the  existing 
Federal  navigation  project  for  deep-draft 
shipping  at  Mobile  Harbor,  Alabama. 

2.  Alternatives:  Along  with  a  no 
action  plan,  alternatives  include 
consideration  of  changes  in  the  widths 
and  depths  of  the  existing  channels  and 
various  methods  of  excavation  and 
disposal  of  dredged  material.  Dredged 
material  disposal  options  include: 
construct  island  and  fill  areas  in  upper 
and  lower  Mobile  Bay;  open  water 
disposal  in  the  bay  and/or  Gulf  of 
Mexico;  upland  disposal;  recycle 
material  off  existing  disposal  sites;  and 
shoreline  nourishment  to  abate  erosion. 
Environmental  improvement  measures 
to  be  considered  further  in  connection 
with  navigation  improvements  include: 
restore  tidal  action  in  Chacaloochee  and 


Polcat  Bays;  establish  oyster  beds  in 
Bon  Secour  Bay;  improve  water 
circulation  in  Mobile  Bay  by  creating 
openings  in  ridges  paralleling  the  ship 
charmel  from  Dog  River  to  Mobile  River; 
fill  depressions  which  exist  in  Mobile 
Bay;  establish  a  recycle  plan  to  remove 
material  from  Blakely  and  Pinto  Island 
disposal  areas;  and  evaluate  the 
feasibility  of  establishing  wetland  areas. 
3.  Scoping  Process:  a.  An  initial  public 
meeting  for  the  study  was  held  on  25 
April  1967  for  the  purpose  of  informing 
the  public  about  the  study  and  to  obtain 
their  views  as  to  desired  modifications 
to  the  existing  project  for  Mobile 
Harbor.  Due  to  a  request  by  local 
interests,  study  efforts  were  directed  for 
the  next  several  years  to  an  interim 
study  that  addressed  the  authorization 
and  advanced  engineering  and  design 
studies  for  the  Theodore  Ship  Channel 
part  of  the  Mobile  Harbor  project  A 
Final  Environmental  Impact  Statement 
for  the  Theodore  Ship  Charmel  project 
was  filed  with  the  Council  on 
Environmental  Quality  on  10  March 
1977.  Early  in  1975  a  special  committee, 
which  became  known  as  the  Mobile 
Harbor  advisory  Committee,  was 
formed  for  the  purpose  of  providing 
access  to  the  planning  process  for  a 
wide  cross-section  of  the  various  public 
in  the  Mobile  Region.  A  second  pubhc 
meeting  was  held  at  Mobile,  Alabama, 
on  22  November  1976,  with  over  140 
persons  in  attendance.  In  addition  to  the 
public  meetings  and  workshops, 
informal  working  level  meetings  were 
conducted  with  various  environmental 
agencies  and  an  environmental  quality 
committee  to  identify  problems  and 
needs  of  the  area  and  to  develop 
measures  to  enhance  environmental 
quality. 

b.  Significant  issues  analyzed  in  the 
DEIS  are  associated  with  contruction  of 
a  wider  and  deeper  main  bay  channel 
and  the  various  techniques  of  disposal 
of  new  work  material  and  maintenance 
material  for  the  50  year  economic  life  of 
the  project. 

c.  The  Fish  and  Wildlife  Service  will 
submit  a  Fish  and  Wildlife  Coordination 
Report  to  the  Corps  of  Engineers 
prepared  in  accordance  with  the  Fish 
and  Wildlife  Coordination  Act  of  1958 
(Pub.  L.  85-624),  as  amended.  The  report 
should  discuss  the  impacts  of  the 
selected  plan  and  the  alternative  plans 
on  Fish  and  Wildlife  resources  including 
endangered  and  threatened  species. 

d.  The  DEIS  will  be  circulated  with  a 
Survey  Report  for  review  and  comment 
to  Federal,  State,  «nd  local  agencies, 
citizens  groups,  and  interested  parties.  A 
late  stage  public  meeting  will  be  held 


shortly  after  distribution  of  the 
documents. 

4.  Scoping  Meeting:  No  additional 
scoping  meetings  are  scheduled  due  to 
the  advanced  state  of  the  DEIS  and  the 
coordination  that  has  taken  place  to 
date. 

5.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
pubbc  in  June  1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  James  B.  Hildreth,  PD-EE,  U.S.  Army 
Engineer  District,  Mobile,  P.O.  Box  2288, 
Mobile,  Alabama  36628. 

Dated:  May  10,  1979. 
Charlie  L  Blalock. 

Colonel.  CE,  District  Engineer. 

|FR  Doc  7»-ie27e  Filed  S-ZS-Tft  8:4S  ami 
BILLlNO  CODE  3710-CR-ll 


Intent  To  Prepare  a  Draft  Supplement 
to  the  Final  Environmental  Impact 
Statement  on  Harbor  Modification 
(Kings  Island  Turning  Basin), 
Savannah  Harbor,  Ga. 

agency:  U.S.  Army  Corps  of  Fjigineers. 
Savannah  District. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Supplement  to  a  Final 
Envirormiental  Impact  Statement  (FEIS). 

summary:  1.  Proposed  Action:  The 
proposed  action  is  the  enlargement  of 
the  Kings  Island  Turning  Basin  in 
Savannah  Harbor,  Chatham  County. 
Georgia.  Approximately  5,000,000  cubic 
yards  of  material  will  be  removed  by 
hydraulic  pipeline  dredge. 

2.  Alternatives:  Alternatives  for  the 
project  include;  no  action,  construct  a 
new  turning  basin  at  an  alternate  site, 
backing  ships  downstream  out  of  the 
harbor,  and  alternative  disposal  sites  for 
dredged  material. 

3.  Description:  A  Final  EIS  for  the 
enlargement  of  the  Kings  Island  Turning 
Basin  was  filed  with  the  Council  on 
Environmental  Quality  on  17  June  1976. 
The  purpose  of  the  Draft  Supplement  is 
to  discuss  changes  in  disposal  sites  for 
dredged  material  and  new  or  altered 
environmental  effects  caused  by  the  use 
of  the  disposal  areas.  The  Supplement 
will  include  an  evaluation  of  the 
proposed  discharge  of  dredged  material 
in  waters  of  the  United  States  pursuant 
to  40  CFR  230.1. 

Coordination  with  appropriate 
Federal,  State  and  local  agencies  and 
organizations  has  been  achieved 
through  three  formal  public  meetings 
(the  latest  having  occurred  on  23 
October  1974),  several  workshops  and 
informal  meetings.  Coordination 
pursuant  to  Section  404  of  the  Clean 
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Water  Act  of  1977  will  be  undertaken, 
inchidmg  issuance  of  a  404  pubhc  notice. 
A  scoping  meeting  is  not  planned.  The 
Draft  Supplement  is  scheduled  to  be 
available  to  the  public  about  1  June 
1979. 

ADDRESS:  Questions  about  the  proposed 
action  and  the  Draft  Supplement  can  be 
answered  by:  Grady  L.  McNure, 
Biologist,  Savannah  District,  Corps  of 
Engineers,  P.O.  Box  889.  Savannah.  GA 
31402.  telephone  (912)  233-8822.  Ext.  371. 

Dated:  May  16.  1979u 
Tilford  C  Creel. 

Colonel.  Corps  of  Eagineers.  District 
Engineer 

fTO  Doc  TKUir^  Fil»d  5-23-7».  8:45  ami 
BIU.ING  COOE  371(M1P-M 


Intent  To  Prepare  a  Draft 
Env1ronn>ental  Inrtpact  Statement 
(DEIS)  for  a  Proposed  Fiscal  Year  1980 
and  1981  Construction  Program  at  the 
Military  Ocean  Terminal,  Sunny  Point, 
Beaufort  County,  N.C. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  Proposed  Action:  The 
proposed  action  is  twelve  construction 
projects  which  will  enhance  the 
operation  of  the  faciHty  which  has  as  a 
main  function  the  loading  of  ammunition 
from  trucks  and  rail  cars  onto  ships.  The 
construction  actrrities  consist  of: 

a.  A  paved  explosive  truck  access 
road; 

b.  An  ammunition  container  restuffing 
and  consolidation  facility  mcluding 
loading  platform,  metal  building,  and 
railroad  track; 

c.  A  containerized  ammunition 
(CADS)  holding  area; 

d.  An  expansion  of  the  large  transfer 
area  and  provision  of  a  bridge  crane; 

e.  An  expansion  of  the  railroad 
interchange  yard; 

f  Renovation  and  alteration  of  1000 
feet  of  wharf; 

g.  A  suspect  container  area  including 
railroad  and  paved  road; 

h.  An  expansion  of  a  rail  holding  yard; 

i.  Construction  of  a  new  cargo  transfer 
area  and  ppgradixig  another  transfer 
area; 

j.  An  expansion  of  the  rail  car  and 
vehicle  cleaning  area; 

k.  Construction  of  a  paved  empty- 
truck  parking  area; 

1.  Construction  of  five  permanent 
administrative  areas. 

Ancillary  to  some  of  these  activities  is 
provision  of  utilities,  storm  drainage. 


latrines,  communications,  and  site 
improvements, 

2.  These  projects  were  all  a  part  of  the 
facility  Master  Plan  made  in  1977,  That 
same  year,  an  environmental  impact 
assessment  was  done  on  all  operations. 
and  in  1972  an  EIS  was  completed 
covering  the  dredging  and  disposal.  The 
alternatives  which  have  been 
considered  consist  of  the  use  of  other 
facilities  or  locations  for  some  of  the 
projects. 

3.  The  scope  of  the  planned  EIS  is  only 
the  FY  80  and  81  construction  projects. 
Coordination  with  the  Fish  and  Wildlife 
Ser\  ice  and  other  federal  and  state 
agencies  has  been  initiated.  Information 
regarding  the  environmental  aspects  of 
the  area  is  invited.  The  significant  issues 
to  be  analyzed  in  depth  appjear  to  be  the 
projects'  impacts  on  endangered  species, 
cultural  resources,  and  unique  natural 
freshwater  ponds. 

4.  The  Draft  EIS  is  scheduled  to  be 
available  to  the  public  about  30  July 
1979. 

5.  Questions  about  the  Draft  EIS  can 
be  answered  by:  John  Anderson. 
Ecologist,  U.S  Army  Engineer  Distnct. 
P.O.  Box  889.  Savannah.  GA  31402. 
Telephone  (912)  233-8822.  Ext.  371. 

Dated:  May  16.  1979. 

TUford  C.  Cnel 

Colonel.  Corps  of  Engineers,  Distnct 
Engineer. 

[FR  Doc-  '9-16280  Filed  .S-23-79;  8:45  am] 
BILUNQ  CODE  3710-HP-H 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Uttie  Lotts  Creek,  Flood 
Control  Study,  City  oi  ^atesboro, 
Bulloch  County,  Ga. 

agency:  U.S.  Army  Carpi  of  Engineers. 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  Proposed  Action:  The 
primary  purpose  of  the  Little  Lotts  Creek 
Flood  Control  Study  is  to  reduce 
flooding  and  associated  damage  in  the 
Little  Lotts  Creek  watershed  within  the 
City  of  Statesbora  (Georgia.  The 
selected  plan  provides  for  charmel 
modification  of  Little  Lotts  Creek  from 
Jones  Avenue  to  a  point  0.6  mile 
downstream  <d  Gentilly  Road.  This 
reach  has  been  channelized  in  the  past, 
and  the  new  woric  would  be  primarily 
upgrading.  The  excavated  material  wili 
be  hauled  to  an  npiand  site.  From  that 
point  an  overflow  chanxiel  would  be 
provided  aroaxid  the  perimeter  of  the 
Old  Rushing  Pond  wetland  which  would 


rejoin  Little  Lotts  Creek  downstream  of 
Old  Rushing  Dam.  A  concrete  drop 
spillway  structure  would  be  constructed 
at  the  upstream  end  of  the  overflow 
channel  The  purpose  of  the  overflow 
channel  is  to  allow  for  normal  Qooding 
of  the  wetland  while  provufing  for 
removal  of  excess  flood  waters  from 
upstream  areas.  T^e  excavated  material 
from  the  overflow  channel  will  be 
placed  between  k  and  the  adjacent 
wetland  in  order  to  prevent  surface 
water  from  draimng  into  the  overflow 
channel  from  the  wetland.  Three  road 
crossings  at  South  College  Street  the 
Central  of  Georgia  Railroad  and  Jones 
Avenue  would  be  replaced  to  provide 
for  increased  Qow. 

2.  Alternatives:  Other  alternatives 
which  are  being  consideredTnclude  ao 
action,  levee  construction,  flood 
retention  dams,  clearing  and  snagging, 
modification  of  bridges  and  culverts. 
noodp>roofing,  flood  plain  evacuabon, 
and  fioodproofingy evacuation. 

3.  Scoping  Process:  Public 
involvement  to  date  on  the  Little  Lotts 
Creek  Flood  Control  has  mcluded 
coordinating  the  planning  studies  and 
Investigation  with  various  Federal, 
State,  and  local  agencies.  A  pubUc 
notice  was  issued  on  12  May  1978,  and  a 
Plan  Formulation  Public  Meeting  was 
held  on  14  June  1978  in  Statesboro, 
Georgia.  Since  this  DEIS  is  in  an 
advanced  stage  of  preparation,  a  formal 
scoping  meeting,  as  defined  by  the 
Council  on  Environmental  Quabty  in  the 
29  November  1976  Federal  Register,  will 
not  be  held  prior  to  completion  of  the 
DEIS. 

4.  DEIS  Preparation:  It  is  anticipated 
that  the  DEIS  will  be  available  to  the  . 
pubhc  in  June  1979. 

AOOMCtS:  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  Tom  Skordal,  Biologist,  U.S.  Army 
Corps  of  Engineers.  P.O.  Box  888, 
Savannah,  GA  31402,  Telephone  [912) 
233-8822,  Ext.  371. 

Dated:  May  16,  1979. 

Tilford  C.  Creel. 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

(FR  Dot  -^16281  Filed  5-23-7a  tiS  ami 
BILUNQ  COOC  3710-Hr-M 


Intent  To  prepare  a  Supptement  Draft 
Environmental  Impact  Statamant 
(SOEJS)  to  the  Rk:hard  B.  RumoII  Dmr 
and  Lake,  Georgia  and  South  Carolina; 
Rnai  EnvlronmenUl  Impact  Statamaot 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 
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action:  Notice  of  Intent  to  prepare  a 
Supplement  Draft  Environmental  Impact 
Statement  (SDEIS). 

summary:  1.  Proposed  Action:  The 
purpose  of  this  document  is  to 
supplement  the  Final  EIS  on  the  Russell 
project  with  discussion  of  the  impacts  to 
fish  and  wildlife  and  the  mitigation 
needed  to  offset  these  losses. 

2.  Alternatives:  Several  alternatives 
will  be  considered,  including  purchasing 
all  the  proposed  mitigation  sites, 
combination  of  one  or  more  sites  and/or 
parts  of  sites,  construction  of  a  hatchery 
and  purchasing  all  the  proposed 
mitigation  sites,  construction  of  a 
hatcher>'  and  purchasing  a  combination 
of  one  or  more  sites  and/or  parts  of 
sites,  and  no  action. 

3.  Scoping  Process:  The  U.S.  Army 
Corps  of  Engineers  has  done  a  habitat 
evaluation  procedure  of  the  Richard  B. 
Russell  project  area  and  proposed 
mitigation  sites  in  cooperation  with  the 
U.S.  Fish  and  Wildlife  Service,  Georgia 
Department  of  Natural  Resources,  and 
the  South  Carolina  Wildlife  and  Marine 
Resources  Department  for  developing  a 
Fish  and  Wildlife  Mitigation  Plan  for  the 
Richard  B.  Russell  project.  The  scoping 
process,  as  outlined  by  the  Council  on 
Envirorunental  Quality  in  the  29 
November  1978,  Federal  Register 
National  Environmental  Policy  Act 
Regulations,  will  be  utilized  to  involve 
other  Federal,  State  and  local  agencies 
and  other  interested  persons. 
Identification  of  significant  issues  to  be 
addressed  in  the  DEIS  will  be 
determined  through  the  scoping  process. 

4.  Scoping  Meeting:  The  time,  date 
and  location  of  the  scoping  meeting  has 
not  yet  been  finalized. 

5.  DEIS  Preparation:  The  SDEIS  will 
be  available  to  the  public  in  October 
1979,  followed  by  a  public  meeting  in 
October  1979.  Federal,  State  and  local 
agencies,  and  other  interested  private 
organizations  and  parties  are  invited  to 
participate  and  submit 
recommendations. 

ADDRESS:  Questions  about  the  proposed 
action  and  SDEIS  can  be  answered  by: 
Mickey  Fountain,  Biologist,  US.  Army 
Corps  of  Engineers.  P.O.  Box  889, 
Savannah.  GA  31402.  Telephone  (912) 
233-8822.  Ext.  371. 

Dated;  May  16. 1979. 

TUford  C.  Creel 

Colonel,   Corps  of  Engineers,  District  Engi- 
neer 

(FR  Doc.  79-16282  Filed  5-23-7S:  8:45  am] 
MUJNO  CODE  1710-HP-H 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Reservoir  on 
Grand  Bayou  at  a  Point  About  4.1  Miles 
Above  the  Mouth  of  the  Waterway, 
near  Coushatta,  Red  River  Parish,  La. 

agency:  us  Army  Corps  of  Engineers, 
New  Orleans  District.  DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS) 

SUMMARY:  1.  Proposed  Action.  The 
proposed  action  is  the  consideration  of 
issuance  of  a  US  Army  Corps  of 
Engineers  permit  for  ixistallation  and 
maintenance  of  a  dam,  spillway,  and 
appurtenances  to  form  a  reservoir  for 
recreation  and  municipal  and  industrial 
water  supply.  The  proposed  dam  will  be 
about  5.000  feet  in  length  and  will  form  a 
2.500-acre  lake  with  a  pool  level  of  138.5 
feet  above  mean  sea  level.  The  permit 
applicant  is  Black  Lake  Bayou 
Recreation  and  Water  Conservation 
District  of  Red  River  Parish.  Louisiana. 

2.  Consideration  of  Reasonable 
Alternatives  to  the  Proposed  Plan. 
Alternatives  include  construction  of 
pipelines  from  existing  regional  lakes  for 
transport  of  water  to  the  Coushatta 
area,  construction  of  pumping  system  to 
retrieve  water  from  nearby  Red  River, 
establishment  of  new  well  locations, 
and  no  action.  Three  of  the  alternatives 
considered  may  provide  only  partial 
solutions  to  the  project  objectives. 

3.  Scoping  Process  and  Public 
Involvement: 

a.  Publication  of  Public  Notice.  The 
Corps  of  Engineers,  New  Orleans 
District,  issued  a  public  notice  on  27 
December  1977,  concerning  the 
application  for  a  permit  to  construct  the 
proposed  project.  Interested  parties 
were  asked  to  respond  to  the  notice  by 
26  January  1978  and  to  submit  comments 
and/or  to  request  that  a  public  hearing 
be  held  to  consider  this  application.  No 
requests  for  a  public  meeting  were 
received. 

b.  Scoping  Meeting.  A  scoping 
meeting  was  held  on  28  September  1978. 
Major  issues  to  be  addressed  in  the 
DEIS  were  discussed  during  the  meeting 
held  at  the  Baton  Rouge  office  of  the 
Louisiana  Department  of  Wildlife  and 
Fisheries.  Representatives  in  attendance 
included  Louisiana  Department  of 
Transportafion  and  Development.  Office 
of  PubUc  Works.  Grand  Bayou  Reservoir 
Commission,  US  Fish  and  Wildlife 
Service,  Louisiana  Department  of 
Wildlife  and  Fisheries,  Louisiana 
Forestry  Commission.  US  Army  Corps  of 
Engineers,  and  the  project  consultant. 


c.  Identification  of  Significant  Issues. 
Important  issues  which  evolved  from  the 
scoping  activities  included  project 
impacts  to  bottomland  hardwoods  due 
to  construction  and  inundation,  fish  and 
wildlife  resources  losses,  construction 
economics,  socio-economic  impacts, 
alternatives  to  the  proposed  plan 
(especially  alternate  water  sources  and 
alternatives  designed  to  mitigate  fish 
and  wildlife  losses),  and  mitigation  and/ 
or  compensation  plans. 

d.  Cooperating  Agency  Involvement. 
The  US  Fish  and  Wildlife  Service  will 
conduct  a  habitat  evaluation  procedure 
(HEP)  in  conjunction  with 
representatives  from  the  Corps. 
Louisiana  Department  of  Wildlife  and 
Fisheries,  and  the  applicant.  The  study 
will  assess  the  quantity  and  value  of  the 
habitats  which  would  be  affected  by  the 
proposed  project,  consequently  affecting 
dependent  fauna. 

e.  Environmental  Review  and 
Consultation.  Periodic  environmental 
review  and  consultation  will  be 
maintained  with  affected  Federal,  state, 
and  local  agencies,  especially  in  the 
areas  of  evaluation  of  alternatives  and 
mitigation  proposals. 

4.  Estimated  Availability  Date  of 
DEIS.  The  DEIS  is  expected  to  be 
available  to  the  public  in  October  1979. 

ADDRESS:  Questions  concerning  the 
proposed  project  and  the  DEIS  can  be 
directed  to  Dr.  Lloyd  F.  Baehr,  Jr.,  US 
Army  Corps  of  Engineers,  Regulatory 
Assessment  Section.  P.O.  Box  60267, 
New  Orleans,  Louisiana  70160,  (504) 
865-1121,  extension  503. 

Dated:  May  18, 1979. 
Thomas  A.  Sands. 

Colonel,  CE,  District  Engineer. 

(FR  Doc  79-16283  Filed  5-23-79;  8:45  am) 
BIUJNO  CODE  3710-GX-M 


Office  of  the  Secretary 

Defense  Science  Board  Summer  Study 
Panel  on  Comprehensive  Test  Ban; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Summer 
Study  Panel  on  Comprehensive  Test  Ban 
(CTB)  will  meet  in  closed  session  on  19- 
20  June  1979  in  the  Pentagon.  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  has  been  scheduled  for  19- 
20  June  1979  to  organize  the  Defense 
Science  Board  Panel  on  the 


Comprehensive  Test  Ban,  to  determine 
the  status  of  l^le  negotiations,  and  to 
determine  the  various  agencies' 
viewpoint  on  the  technical  issues.  This 
Panel  will  also  dj^cuss  plans  for  future 
consideration  ofscientific  and  technical 
aspects  of  the  CTB  in  preparation  for  the 
Summer  Study. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Summer 
Study  Panel  meeting  concerns  matters 
listed  in  5  U.S.C.  552b(c)[l)  (1976),  and 
that  accordingly  this  meeting  will  be 
closed  to  the  putxiic 

Dated;  May  21, 1979. 

H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Service. 
Depariwent  of  Defense. 

[FR  Doc  7«-MM3  Filed  S-23-78;  8.45  am) 
WLUNG  COOE  M10-70-M 


Defense  Science  Board  Task  Force  on 
V/STOL  Aircraft,  Phase  H;  Ctumge  hi 
Meeting  Date 

The  meeting  date  for  the  Defense 
Science  Boaid  Task  Force  on  V/STOL 
Aircraft.  Phase  II  scheduled  for  a  closed 
se&sion  on  May  25, 1979  in  Washington. 
D.C  as  published  in  the  Federal 
Register  (44  FR  23910,  dated  April  23. 
1979.  FR  Doc  79-12488)  has  been 
changed  to  June  13,  1979.  In  all  other 
respects,  the  original  notice  cited  above 
remains  the  same. 

Dated:  May  21. 1979. 

H.  E.  Lofdahl. 

Deputy  Director,  Correspondence  and 
Directives.  Washington  Headquarters 
Service.  Departnwut  of  Defense. 

(FR  Doc  7B- 16244  Filed  &-Z3-79:  8.45  am] 
BIUJNO  CODE  Mtft-W-M 


Joint  Strategic  Target  Planning  Staff 
Sdentffte  Advisory  Group;  Closed 
Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  Public  Law  92-463,  effective  5 
January  1973  as  amended  by  Public  Law 
94-409.  notice  is  hereby  given  that  a 
cloaed  meeting  of  the  Jomt  Strategic 
Target  Planning  StafT  Scientific 
Advisory  Group  will  be  held  at  Offutt 
Air  Force  Base,  Nebraska,  during  the 
period:  Tuesday,  July  17, 1979  through 
Thursday,  July  19, 1979. 

The  entire  meeting  is  devoted  to  the 
discussion  of  classified  information 
within  the  meaning  of  Section  552b(c)(l), 
Title  5  of  the  United  States  Code,  and 
therefore  will  be  closed  to  the  public. 


Dated:  May  21.  IflTSi 
H.  £.  Lofdahl 

Director.  Correspondtnce  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Dec  7B-ia241  FUmI  S-Z3-7&  ft45  um) 
BILUNO  COOE  3«10-I»-II 


Department  of  {defense  Wage 
Committee;  Cloeed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-436,  the  Federal 
Advisory  Committee  Act.  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  July  3,  1979;  Tuesday,  July 
10, 1979;  Tuesday,  July  17, 1979; 
Tuesday,  July  24. 1979  and  Tuesday.  July 
31,  1979  at  10:00  a.m.  in  Room  3D-325. 
The  Pentagon,  Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act.  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in 
section  552b.  of  Title  5,  United  States 
Code."  Two  of  the  matters  so  listed  are 
those  "related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency."  (5  U.S.C.  552b.  (c)(2)^  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (cK4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (CrviHan  Personnel 
Policy)  Ivereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c}{2}).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 


materia  in  writing  to  tbe  Chairman 

concerning  matters  believed  to  be 
deserving  of  the  Committee's  attectioiL 
Additional  information  concerning  this 

meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagoa 
Washington,  DC. 

Dated.  May  21. 1979. 

H.  E.  LofdaM. 

Director,  Cdrrespondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

{FR  Doc  79-1624:  FU«<i  5-2J-7»  8:45  un| 
BILUNG  COOE  3810-70-11 


DEPARTMEffT  OF  ENERGY 

Federal  Responeee  to  RadeectNe 
Con  tail  rinatfon  frowi  SpecWeo  Foreign 
Nudear  Detonations;  MulUagency 
Memorandum  of  Understanding 

Cross  Reference:  For  a  amltiagency 
memorandum  of  understanding 
regarding  Federal  responses  to 
radioactive  contamination  from 
specified  foreign  miclear  detonations, 
issued  jointly  by  the  Department  of  the 
Air  Force,  the  Etepwrtment  of  Energy,  the 
Environmental  Protection  Agency,  the 
Federal  Aviation  Administration,  the 
Food  and  Drug  Administration,  the 
National  Oceanic  and  Atmospheric 
Administration,  and  the  Nuclear 
Regulatory  Commission,  see  FR  Doc  79- 
16192  appearing  in  Part  VIl  of  this  issue. 

BILUHC  COOe-  6460-«V4t 


Fossn  Energy  Advisory  Committee; 
Renewal 

Notice  is  herebj'  given  that  the  Fossil 
Energy  Advisorj'  Commdttee.  which  was 
established  in  accordance  with  Public 
Law  86-599,  the  Coal  Research  Act,  has 
been  renewed  for  a  two-year  period 
ending  May  16, 1981. 

The  renewal  of  the  Committee  has 
been  det«nniued  necessary  and  in  the 
public  interest  The  Conmiittee  will 
operate  in  accordance  with  the 
provisions  ot  the  Federal  Advisory 
Committee  Act  (PJ.  92--46S),  the 
De(iartment  of  Energy  Organization  Act 
(P.L  95-91),  0MB  Circular  A-63 
(Revised),  and  P.L.  86-599. 

Further  information  regarding  this 
Committee  may  be  obtained  from  the 
Department  of  Energy  Advisory 
Committee  Management  Office  (202/ 
252-5187). 
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Issued  at  Washington,  DC.  on  May  17, 
1979. 

Phillip  S.  Hughes, 
Assistant  Secretary,  Intergovernmental  and 

Institutional  Relations. 


\FR  Doc.  79-16250  Filed  5-21-79;  8:45  i 
BIU.IMQ  COO€  8450-01-11 


■>1 


Economic  Regulatory  Administration 

[Release  No.  111 

Mandatory  Oil  Import  Program;  Oil 
Import  Allocations  and  Licensing 

The  fee-exempt  allocations  and 
licenses  issued  m  accordance  with 
Presidential  Proclamation  3279.  as 
amended,  during  the  period  April  1-30, 
1979,  are  given  in  the  following  tables. 
The  allocations  are  listed  for  the 
appropriate  sections  of  10  CFR  Part  213 
under  which  the  allocations  are  made. 

On  April  6,  1979,  the  President  signed 
Proclamation  No.  4655  (44  FR  21243 
(April  10.  1979))  which  further  amended 
proclar.ation  3279,  which  provides  for 
the  long  term  control  of  petroleum 
imports  through  a  system  of  licenses 
subject  to  fees.  Proclamation  4655 
provided,  among  other  changes,  for  the 
temporary  suspension  of  both  license 
fees  and  tariffs  for  the  period  April  1, 
1979  through  June  30,  1979.  Fees  and 
tariffs  will  automatically  be  reimposed 
on  July  1,  1979.  unless  the  Secretary  of 
Energy  exercises  the  authority  delegated 
to  him  to  defer  re-imposition  of  the  fees 
and  tariffs  for  a  maximum  of  two  six 
month  periods.  A  number  of  licenses 
were  issued  after  the  signing  of  and 
pursuant  to  Proclamation  4655  but  prior 
to  the  issuance  of  the  amendments  to  10 
CFR  Part  213  implementing  the  changes 
provided  for  in  the  proclamation.  The 
licenses  issued  after  the  implementing 
regulations  to  10  CFR  Part  213  were 
published  (44  FR  24048  (April  24,  1979J) 
were  issued  pursuant  to  amended 
§  213.35.  Licenses  issued  pnor  to  the 
implem.enting  regulations  being 
published  were  issued  without  regard  to 
amount.  However,  after  the  regulations 
were  amended,  all  licenses  were  issued 
pursuant  to  §  213.35  with  a  limit  of  a 
maximum  volume  per  license  of  50 
million  barrels.  Licenses  issued  prior  to 
the  promulgation  of  the  regulation  for  an 


amount  m  excess  of  this  maximum 
amount  will  be  reissued  in  the  near 
future  for  an  amount  not  to  exceed  the 
ceiling  imposed. 

Also  published  is  a  tabulation  of  the 
fee-paid  crude  oil  and  product  licenses 
and  a  listing  of  the  sale  and 
reassignment  of  fee-exempt  crude  oil 
licenses  issued  during  the  month  of 
April  1979. 

Previous  releases  covered  the 
issuance  of  allocations  and  licenses  for 
the  period  May  1, 1978.  through  March 
31. 1979.  The  releases  will  continue  to  be 
issued  on  a  monthly  basis. 


Ddted   May  15,  1979. 
Doris  I  Dewton. 

Acting  Assistant  Administrator,  Fuels 
Regulation,  Economic  Regulatory 
Administration. 
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U  S  Department  of  Energy  Office  of  Oil  Imports,  Allocation  Apr   1-30.  1979 
Tabte  t  —Residual  Fuel  Oil  Imports  Section  213. 15 


Company 


Address 


Allocation 
barrels 


OwTmcT  I 


Apex  Oil  Company ... 

AsNandOil.  kic _ 

AsWand  Oil.  IrK 

Apex  Oil  Company ... 

AsNand  OU.  Inc 

Astiiand  Oii.  mc 

Ashland  OH.  Inc 


Charter  International  01  Co  ~. 

Cerrtral  Pelroloom  Co — 

Steuart  Petroleum  Company.. 

Ashland  O*.  inc _ 

Betchar  Oil  Company.. 


Coastal  Stales  snd/or  Belcher  „ 

Apex  0*  Company 

Charter  lnterr>atior^  0(  Co 

Ashland  Oil.  inc  


St  Louis.  Mo.. 
Aahiand.  Ky... 
Ashland.  Ky... 

St  LouB.  Mo 

AsMand.  Ky _ 

Asriland.  Ky 

Ashland.  Ky 

Houston.  Tax 

Bronx,  N.Y 

Waahlngloa  O.C~ 

AsNand.  Ky _. 

Houston,  Tax 

Housioa  Tex 

SI  Louis.  Mo 

Houston,  Tex 

Ashland,  Ky „ 


218.141 
150.000 
205,000 

400,000 
250.000 
245.000 
210.000 
500.000 
500,000 
842,103 
268,000 
1,709,192 
1.128.668 
215,000 
350.000 
240.000 


Tabl«  2.— Canadian  Oude  Oil  Imports  Section  21328(b) 

Company                                                                     Address 

Total  tiarrels 

DlSTWCTSl— IV 

MoM  Oil  Corporation 

Phflips  Petroleum  Co _ 

Sun  Petroleum  Products  Ca. 

Murphy  Oil  Corporation 

Continental  Oil  Company 

Ashlarxl  Oil,  Inc 

Ashland  O*.  Inc 

Ashland  OH,  Inc 


New  Yof*  N.Y 

BamesviHe,  Okla.. 
Philadelphia,  Pa.. 
El  Dorado.  Ark .... 

Houston.  Tex 

Ashland.  Ky 

AsNwid.  Ky 

AsNsnd,  Ky 


4920.000 

912500 
7,300  000 
1.095,000 
350.000 
800  000 
200.000 
800,000 


DiSTWCTV 

Gu«  Oil  Company-U,S ,■„.    Houston.  Tex    _. 

Gulf  Oi  Company-US Houston.  Tax . 

Shell  0«  Convany _.          _ _     ..       Housioa  Tsx 

600  000 

500,000 

Table  3.— Oil  Import  Licerses  5o/rf  Pursuant  to  Paraaraph  213.22(d) 

Setar                                                   Buyer                           Data           ConmodKy 

Barrels  sold 

DtrraicTsMV 

Champfin  Patrolauni  Co.. 

Aar^ef  Asphalt  Co 

Aarriof  Aaphait  Co- 


Texaco  Inc  ...    _ 

4/3/79 

Ofude 

2.500.000 

Mooiie  Bay 

4/3/79 

Caide 

40,685 

Mooitw  H«y       

4/3/79 

Cnide 

94,000 
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Table  3— Or/  impon  Licenses  Sold  Pursuant  to  Pstragraph  21322(d)— Coniinutd 


Seller 


Buyer 


Data 


Commodity       barrels  sold 


DtsimcTS  MV— Continued 


Tenneco  Oil  Company.. 

Amerada  Hess  Corp 

Arnerads  Hess  Corp. 

Amerads  Hess  Corp 

Amerads  Hess  Corp 

Delta  Refining  Co 

Delta  ReV«ng  Co  „ 

Amoco  Oil  Company 

Amoco  Oil  Company 

Amoco  Cut  Company.... 
Amoco  Oil  Company-.., 

Amocc  Oil  Comparry 

Amoco  Oil  Company 

Amoco  Oil  Cxjmpany.... 
Oxirar>e  Chemical  Co... 
So   OnKyr  Refimng  ..„.. 

Soutfiiano  Oil  Cc    

Ei^efgy  Coope^alives 
t  rietgy  Cooperatives 

Delta  Reiintng  Co  

Rock  isia^  Rehn#ng 

Rock  Island  Retimng.... 


Taxaoo  lr»c 

MvsthonOiCo  — 
Marathon  0»  Co .._. 
Marathon  01  Co  — 
MaraltxxiOIICo. 

GuK  Oil  Co _. 

GuH  Oi  Co 

MoblOICorp 

MobS  Oil  Corp „. 

Mobil  Oil  Corp    

Mobit  Oil  Corp 

Mow  Oil  Coip 

Mobil  Oil  Corp 

MobH  Oil  Corp 

Aico 

,  Texaco  Inc 

MoM  01  Corp.. 
Coastal  States . 
Coastal  States . 
Ind.  Farm  Bureau- 

Mobia  Bay 

Mobile  Bay 


4/3/79 

Cnjde 

1,800,000 

4/3/79 

Crude _.. 

346.836 

4/3/79 

Crude 

788,128 

4/3/79 

Crude..- 

61.029 

4/3/79 

Cnjde 

133.082 

4/4/79 

Cnjde 

26,716 

4/4/79 

CnxJe 

587,415 

4/4/79 

Oude 

767,994 

4/4/79 

CnxJe 

210.000 

4/4/79 

Crude 

75.280 

4/4/79 

Crude 

86.084 

4/4/79 

Cnjde 

102,805 

4/4/79 

Crude- 

170.000 

4/4/79 

Crude 

374.125 

4/9/79 

Crude..- 

116.664 

4/9/79 

Cnjde... 

610,000 

4/9/79 

CnxJe 

287,620 

4/9/79 

Cnirte     

851.685 

4/9/79 

nnirtn 

443.269 

4/6/79 

Caide _ 

85,000 

4/10/79 

Crude 

240,000 

4/10/79 

Cnjde 

523,766 

DiSTMCTV 

Atlantic  Richfield    ..       

Tairam  Inr 

__           4/9/79 
__          4/9/79 

Crude. 

Crude 

4S2.23S 

AMa"*K    RK"~^^AK1             „ 

Tant^^rtf  In^ 

147.785 

Tabl«  4.—A/local>ons  Pursuant  to  Presidential  Proclamation  4655  and  Section  213.  IS,  Section  213. 15  With 

$0  00  Fee 


Company 


Date 


Quantny  total 


Cruoc  Oil 


Raipr  Srytlef  Associates.- 
S*g'"xj'  Retinmg  Co  .,.- 
C.^c>w^  Central  Petroleum.- 
Vjtcan  Asprialt  Rehning...- 

A,moco  Oil  Company -„ 

Amoco  Oil  Company -.„ 

Amoco  Oil  Company __ 

Amocc  Oil  Company ._ 

Amoco  Oil  Corrxjany _._ 

Amoco  Oil  Company 

Texaco  Inc     

^exaco  Inc .,.-__— 

'exaco  Inc -___^-. 

ATC  Petroleum   lnc__~.— . 

ATC  Petroleum  Inc 

Exxon  Corporation  ______ 

DfltlO  Brotfiers  

Petraco  Valley  Oil 

Mobil  Oil  Corporation 

Champlin  Petroleum  Co  - 

Chevron  U  S  A  Inc  

Oievron  USA   inc  

Seaview  Petroleum. 

Chevron  u  S  A  mc 

Crwvron  U  S  A    Inc - 

moepeodent  Refin«r>g  Corp- 

Marattxxi  Oil  Co  

Coastal  States  Gas  Corp 

Mega  t-lyorocartions. „. 

Mega  HyOrocartxjns. — _ 

Mega  Hy*-ocart)ons. ~™ 

Urn  On  Inc  ..__ 

Energy  Cooperatives  lnc...__ 
Puerto  Rico  Sun  O*  Co 

Roc*  islarxt  Retmirig  Corp 

SoTnc  Natural  Resources 

Umted  Retmifio  Co  

Mobile  Bay  Retmmg  Co 

Tenneco  O*  Company     ,.-___ 

Total  Petroteum  (NAJ  Ltd 

Hum  OH  Company. _________ 

Golden  Eagte       .,.. 

Joseph  Greenwald 

Gull  OH  Company 

PTteasant  Ridge  Petroleuni  Co  - 
Powenne  Oil  Company 
mdiarv  Earm  Buvau    , 


4/12/79 

242.242.000 

4/12/78 

350.000 

4/12/79 

7,000,000 

4/12/79 

350,000 

4/12/79 

20,000,000 

4/12/79 

5,000,000 

4/12/79 

4.000.000 

4/12/79 

3,000.000 

4/12/79 

1,000,000 

4/12/79 

1.000,000 

4/17/79 

7.000.000 

4/17/79 

35.000.000 

4/17/79 

650,000 

4/17/79 

2.500.000 

4/17/79 

2.500,000 

4/17/79 

45.000.000 

4/17/79 

1,000.000 

4/17/79 

1.080.000 

4/16/79 

40.000,000 

4/18/79 

6,000,000 

4/16/79 

10,000,000 

4/16/79 

10.000,000 

4/18/79 

2.500.000 

4/19/79 

10,000.000 

4/19/79 

10.000.000 

4/19/79 

2.000.000 

4/19/79 

15,000  000 

4/19/79 

15,OOC0OC 

4/19/79 

SOOCOOC 

4/19/79 

3,000  000 

4/19/79 

3,CXX).000 

4/19/79 

2,500,000 

4/19/79 

10.878,000 

4/19/79 

5.185.000 

4/19/79 

VSOCOOC 

4/19/79 

25,000  000 

4/19.79 

559.067 

4/19'79 

1,700.000 

4/19/79 

2,000,000 

4/20/79 

3,000,000 

4/20/79 

1,355.900 

4/20-  79 

5.000,000 

4/20/79 

12,000,000 

4/20/79 

5000,000 

4/23/79 

5,000,000 

4/23/79 

700.000 

4/23/79 

490.000 

UMI 
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Tabte  4.— -4*)caOo^~s  Pursuant  to  Presidential  Proclamation  4656  ana  S^rtton  213. 15,  Section  213  J  5  ►VK^ 

SO  00  Fee  — Continued 


Company 


Dale 


CXjantify  total 
barrets 


Cnuoe  Oh.— Condnued 


TesofO  Petroleuin  Corp — _. 

Tasoro  Petrowjm  Co«p 

Pnjtiips  *^eXTOieum  Co —. 

inf^  Petroleum  Ret  &  Sop 

Shet!  Ot)  Company    .«_ 

S^e^^  'CM  Company        ,,i.  

S^ell  D<l  Company  ....____._, 

^exas  City  P^etining   .«. 

So<jiMand  Oti  company 

farmland  inoustnes  (C-PA)  ..„ 
CoAsumefs  Powe*  C-ompany„ 
Semmote  Aspnaft  Ret'nipg  ..... 

Farmefs  union  Central — 

US    Oil  &  Retintng  Co 

Conctx:  Petroieurr  Co       «, 

Ansnuctz  Petroleum  Ma/Xet..„, 

ComrKjnweatth  CH!  Co — «. 

Anapt)c  Ricnfiew  ro ._ _ 

Atlantic  RicntieiO  l-o 

AtKintic  RtcntietC  Co „ 

Atlantic  flicn'ieia  Co  ..____ 

Atlantic  Ricntiew  Co., 
Atlantic  Rictifieio  Co  ..«- 
HaroiO  E    Weston     ...... 

Vulcan  Aspnait  'e*ining. 

Gult  Enefgy  Retming , 

Asamera  Cil  Company.. 

Sentry  Retimng  Co ___. 

Alan  M   Lffvine ., 

La  Gloria  Oil  i  Gas  Co 

5out^em  Urwor  Relnnq  Co., 
Sal''  Cooc  Refimng  Assoc.-, 
Peenass  Peoocfiermaats  .___ 


FlMSHED  PROOUCTB 


Brenef  OW  Cortxyatior 

Bteiner  CM  Corporation 

Ralpo  Sr><Jer  Associates 

Amocc  On  Company         

Amoco  Oil  Cor»ioany 

Amoco  Oil  ^iimtpany 

Amoco  Oil  Company  ..____.„ 
Amoco  0«  Company  .„___„ 

union  Petroci^em     

Texas  Olefins  Company „ 

Trie  Hert!  Corporation „ 

Texaco  inc      ,  , 

A'C  Petroleum  Inc 

C   h   Spragoe  4  Son 

Biornson  Oil  Company __ 

uOo  Co  o(  New  England 

Exxon  Corporation       

Carbon  Corporation  , 

CXin  Corporation 

Petraco  Valley  0«l 

Phillips  Puerto  Rico  Core 

Cnevron  L  S  A   Irx:  „ 

Chevron  u  S  A,  Inc       

Chev'on  o  S  A   IrK _.___ 

Pacific  Resources  _._ 

Ethyl  Corpcation     ...„ 

Nortriea.st  Pet-oieum  Co 

ChevTor  .^  .S  A    inc  ...««««. 

Incjustnai  Solvents    ...„, ,«,« 

RavnKioc!  Calhoun    ,, 

Keyser  International  Inc ...__. 

Union  CartJiOe  Cartie  .«..« 

Mega  HyOrocartxjns. __„. 

Mega  i-iydrocanxins 

Mega  Hydrocartions  ..___;_. 
Mega  Mydrocartxms  ..___„. 
Mega  Hydrocartjons. ..____ 
Pacific  Northwest  Dist 


Waller  Petroleum  Comparry.. 
Ashiarid  Oil   irK 

GoiOen  Eagle  Refining _ 

Puerto  Rco  Sun  Oil  Co 

Bndon  Cart)txar  mc „ 

P^easant  Ridge  Petroieurri ... 
Asiatic  Petroleum  Company.. 
Int  '  Pet7'    Reig   i  Suppry  ... 
Shell  >Oil  Conx33nv 
Shell  Oil  Compan,     


4/23/79 

^000.000 

4/23/79 

500,000 

4/23/79 

10,000,000 

4/23/79 

2.275,000 

4/23/79 

2.000,000 

4/23/79 

6,000,000 

4/23/79 

5,000,000 

4/24/79 

7,800.000 

4/24/79 

380,000,000 

4/24/79 

3.000.000 

4/24/79 

80.000 

4/24/79 

1.014.000 

4/24/79 

1.000,000 

4/26/79 

2.000,000 

4/26/79 

60.000 

4/26/79 

5,000,000 

4/26/79 

11,583.000 

4/26/79 

2.000.000 

4/26/79 

2,000,000 

4/26/79 

2,000,000 

4/26/79 

2.000,000 

4/26/79 

1.000.000 

4/26/79 

1.000,000 

4/30/79 

1.000,000 

4/30/79 

1. 500.000 

4/30/79 

4.000.000 

4/30/79 

475.000 

4/30/79 

8.000.000 

4/30/79 

1.000.000 

4/30/79 

1.480.000 

4/30/79 

2.500.000 

4/30/79 

2.000.000 

4/30/79 

t891.862 

4/11/79 

900.000 

4/11/79 

soaooo 

4/12/79 

270.800.000 

4/12/79 

700,000 

4/12/79 

1.000.000 

4/12/79 

500.000 

4/12/79 

500.000 

4/12/79 

500,000 

4/16/79 

1.000.000 

4/17/79 

15.000 

4/17/79 

210.000 

4/17/79 

3,100.000 

4/17/79 

1.000,000 

4/17/79 

4.000.000 

4/17/79 

30.000 

4/17/79 

30.000.000 

4/17/79 

3.500.000 

4/17/79 

385.714 

4/17/79 

80.000 

4/17/79 

300.000 

4/18/79 

3.050,000 

4/18/79 

1.000,000 

4/18/79 

500.000 

4/18/79 

500.000 

4/18/79 

40.000.000 

4/18/79 

2.400 

4/18/79 

600.000 

4/19/79 

1.000.000 

4/19/79 

100.000 

4/19/79 

1.000 

4/19/79 

3,575 

4/19/79 

3.310,000 

4/19/79 

200,000 

4/19/79 

200.000 

4/19/79 

200.000 

4/19/79 

200.000 

4/19/79 

100.000 

4/19/79 

2.500 

4/19/79 

5.000.000 

4/20/79 

200.000 

4/20/79 

1.000.000 

4/20/79 

250  000 

4/20/79 

SO 

4/23/79 

5.000,900 

4/23/79 

32 

4/23/79 

1.500.000 

4/23/79 

200.000 

4/23/79 

1.000.000 

-^ 


Federal  Register  /  Vol.  44,  No.  102  /  Thursday.  May  24. 1979  /  Notices 


30153 


T^bt»  i.—Alkxabons  Pursuant  to  Presidential  Proclamation  4655  and  Section  213.  IS,  Section  213  15  With 

SO.OO  Fee  — ConUnued 


Company 


Date 


Quantity  total 
tMrrels 


FiMSHEO  Products— Continued 


Antar  Marine  LorxJon 
Steve  5  Oilfield  Service  . 

Spint  Foods  

Hudson  Lutjncants    

Whatcom  City  Garage  Si4)p*y ... 
Moore  i  Monger ..._________ 

Sorx^iem  „..,„.««„,«. 


Tesoro  Petroloum  Co   .._ 
New  Englarxl  Power  Co .. 

Petro   IfK „ 

BP  North  Amonca.—™ 
Wittoo  Howell      


ConsuTTiers  Power  Company .... 

Metropolitan  Petroleum  Co 

Concfio  Petroleom  Inc 

Rco  Petroleum  Company 

Anschuctz  Petroleum  Marliel ... 

CommooweaWi  Oil  Refining 

AsMand  Chemical  Co 

HaroW  E  Weston 

Micfiael  P  Lewis 


Scallop  Petroleum  Co „ 

COD  Concrete  Inc __ 

Grasso  Marine  Service 

Norttiville  Industries  Corp.„ 

AJan  H  Levine  

Time  Oil  Company  ______ 


TabI*  S.— Fee-Paid  Licenses  Issued  Pursuant  to  Section  213.35 


4/24/79 

2O0 

4/24/79 

50C^ 

4/2A/79 

600 

4  24  79 

400 

4/24/79 

873 

4/24/79 

3C0OC 

4/24/79 

20  000 

4/24/79 

'50,000 

4/25/79 

4.241,600 

4/25/79 

ICO.OOO 

4/25/79 

250.000 

4/25/79 

10.000 

4/25/79 

1,830,000 

4/25/79 

3,500,000 

4/26/79 

92.000 

4/26/79 

5.000.000 

4/26/79 

5.000.000 

4/26/79 

6.006,000 

4/26/79 

2.000 

4/30/79 

1.000.000 

4/30/79 

2.000.000 

4/30/78 

7.500.000 

4/30/79 

24.000 

4/30/79 

300.000 

4/30/79 

ZOOO.OOO 

4/X/79 

1.000,000 

4/30/79 

910,000 

Company 


Date 


Quantity  total 
barrels 


Crude  Oil— Bono  Posted 


AsMand  CW  Inc  

Ingram  Corporation. „ 

Murphy  Oil  CorporaliOO  . 
Gulf  Oil  Company 


4/5/79 

5.000,000 

4/6/79 

400,000 

4/6/78 

2.000.000 

4/10/79 

10.000.000 

FiNiSHeo  PnooocTs— Prepaid 


Scfiofieid  Oil  Ltd  .._ 

Buctier  Petrochemical . 
Mattisce  Industries  . 
S  C  Johnson  S  Son 

Novamont  Corporation 

Sunchem  (Div  ol  Sunoco).. 

Petrodyne.  Irx:      

L  F  HbM  Distnbutina 

Apco  Industries  Co  Ltd..__ 

Williann  G   Gray 

NFO  International  Ltd  


Pierce  &  Stevens  Chemical . 
Amenchem  Corporation 


A/3/79 

1.500 

4/3/79 

5000 

4/3/79 

2,000 

4/4/79 

2,000 

4/6/79 

22.000 

4/11/79 

24,000 

4/12/79 

1.200 

4/17/79 

1.000 

4/16/79 

3,000 

4/19/79 

50 

4/20/79 

126 

4/24/79 

2,300 

4/25/79 

20.000 

IFR  Doc  78-15848  Filed  5-23-78.  8:45  am) 
BILUNQ  COOC  MSO-OI-M 


Panhandle  Eastern  Pipe  Line  Co^ 
Action  Talcen  on  Consent  Order 

agency:  Economic  Regulatorj^ 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulator} 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  talcen 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  pubUc 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  May  15, 1979; 
comments  by:  June  25,  1979 

ADDRESS:  Send  comments  to:  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch.  324  East 
11th  Street,  Kansas  City,  Missouri  64106 

FOR  FURTHER  INFORMATION  CONTACT 

Same  as  above. 

SUPPLEMENTARY  INFORMATION:  On  May 
15, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Panhandle  Eastern  Pipe  Line  Company 
of  Kansas  City,  Missouri.  Under  10  CFR 
§  205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  with  its  home 
office  located  in  Kansas  City,  Missouri, 
is  a  firm  engaged  in  various  aspects  of 
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the  petroleum  industry,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210,  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Panhandle,  the  ERA  Office  of 
Enforcement  and  Panhandle  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1    This  Consent  Order  covers  all 
claims  and  disputes  between  the  Office 
of  Enforcement  and  Panhandle  resulting 
from  an  investigation  and  audit  of 
Century  Refining  Company  (Century),  a 
wholly  owned  subsidiary  of  Panhandle, 
by  the  Office  of  Enforcement  which 
focused  on  the  purchases  and  sales  of 
motor  gasoline  during  the  period 
November  1. 1973  through  December  31, 
1975  by  Century.  Such  sales  were 
covered  by  the  Price  Rule  at  6  CFR 
150.359  and  10  CFR  212.93. 

2.  Panhandle  including  Century  does 
not  by  entering  this  Consent  Order 
admit  that  it  has  violated  any 
regulations  of  the  DOE. 

3.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Panhandle 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  1.1.  above,  the 
sum  of  $280,127.98  on  or  before  May  25, 
1979.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  checlc  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Elnforcement,  ERA.  These  funds  will 
remain  m  a  suitable  account  pending  the 
determmation  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  m  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
IS  likely  that  overcharges  have  been 
passed  through  as  higher  prices  to 
subsequervt  purchasers.  In  fact,  the 
adverse  effects  of  the  overcharges  may 


have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

ni.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  F*roof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  of  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  324  East 
11th  Street.  Kansas  City,  Missouri  64106. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Panhandle 
Eastern  Pipe  Line  Company  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  P.M.,  local  time,  on 
June  25, 1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Washington,  D.C.  on  the  17  day  of 
May  1979. 

Robert  L).  Gerring. 

District  Manager  of  Enforcement. 

(FK  Doc  70-16198  Piled  6-23-79;  B:4S  amj 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER77-52 11 

Arizona  Public  Service  Co.;  Further 
Extension  of  Time 

May  16.  1979. 

On  April  30, 1979,  Arizona  Public 
Service  Company  filed  a  motion  for 
postponement  of  the  filing  date  for  briefs 
opposing  exceptions  to  the  initial 
decision  issued  December  19,  1978  in 
this  proceeding.  The  motion  states  that  a 
settlement  agreement  has  been  reached 
and  will  be  filed  shortly. 

In  order  to  allow  time  for  filing  of  the 
agreement,  an  extension  of  time  for 
filing  briefs  opposing  exceptions  is 
granted  to  and  including  June  29,  1979. 
The  briefing  schedule  will  be 
automatically  suspended  upon  the  filing 
of  that  agreement.  Should  the 
Commission  disapprove  the  settlement, 
briefs  will  be  due  30  days  from  the  date 
of  such  Commission  action. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dot  79-16219  Filed  5-23-79;  8:45  an) 
BILUNO  COOE  64S<M)1-M 


[Project  No  2903] 

Calaveras  County  Water  District; 
Application  for  Preliminary  Permit 

May  15,  1979. 

Take  notice  that  on  January  15, 1979. 
the  Calaveras  County  Water  District 
filed  an  application  for  preliminary 
permit,  pursuant  to  the  Federal  Power 
Act,  (16  U.S.C.  S  791(a)-825(r)),  for  a 
proposed  water  project,  to  be  known  as 
the  New  Hogan  Project,  FERC  No.  2903. 
located  on  the  Calaveras  River  in 
Calaveras  County,  California.  The 
project  would  affect  lands  owned  by  the 
U.S.  Army  Corps  of  Engineers  (Corps)  as 
well  as  an  existing  Corps  dam. 
Correspondence  with  the  applicant 
should  be  directed  to:  Mr.  Steve  Felte, 
Manager,  Calaveras  County  Water 
District,  P.O.  Box  846,  San  Andreas, 
California.  95249  and  Mr.  Christopher  D. 
Williams,  McCarty  &  Noone, 
Counsellors  at  Law,  490  L'Enfant  Plaza 
East,  Suite  3306,  Washington,  DC. 
20024. 

Purpose  of  Project — The  Applicant 
would  use  a  portion  of  the  power  for  its 
proposed  Western  Calaveras  Irrigation 
District  Project  and  wholesale  the 
remainder  of  the  power  to  an  electric 
utility  in  Northern  California  for 
distribution  within  the  Northern 
California  supply  area.  The  utility  has 
not  yet  been  selected. 


Proposed  Scope  And  Cost  Of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36-months  for  preparation  of  a 
definitive  project  report,  including 
preliminary  designs,  geological 
explorations,  and  the  collection  of 
environmental  data,  to  study  the 
feasibility  of  installing  a  powerplant  at 
the  base  of  the  Corps  of  Engineers 
existing  New  Hogan  Dam.  The 
Applicant  estimates  the  cost  of  the 
proposed  studies  would  be  about 
S60,000. 

Project  Description— The  .Applicant's 
proposed  New  Hogan  Powerplant  would 
contain  a  single  turbine/generator  unit 
with  an  installed  capacity  of  2,000 
kilowatts.  An  intake  structure,  lined 
tunnel,  and  steel  penstock  would  be 
constructed  to  convey  water  to  the 
powerplant.  The  tunnel  would  pass 
under  the  right  abutment  of  the  dam. 
The  New  Hogan  Powerplant  would 
generate  an  estimated  eight  million 
kilowatt-hours  of  electric  energy  per 
year. 

Purpose  Of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  Bngin«ering,  economic,  and 
CTiviroiunental  feasibility  of  the 
proposed  project,  the  market  for  power, 
aiKi  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  appficant  seeks  a 
36-month  permit. 

Agency  Comments — Federal,  state, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
Protests,  Petitions  To  Intervene,  And 
Agency  Comments — Anyone  desiring  to 
be  heard  or  to  make  any  protest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  C.F.R.  §  1.8  or  §  1.10 
(1977).  In  determing  the  appropriate 


action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party  or  to  participate  in  any 
hearing,  a  person  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Any  protest  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  July  16, 1979.  The  Commission's 
address  is:  825  N.  Capitol  Street.  NR. 
Washington.  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-16220  Filed  5-23-79;  «.-45  am] 
BILLING  COOC  646(M>1-M 


[Docket  No.  CP79-284] 

Colorado  Interstate  Gas  Co.; 
Application 

May  9.  1979. 

Take  notice  that  on  April  24. 1979, 
Colorado  Interstate  Gas  Company 
(Apphcant),  P.  O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP79-284,  an  application  pursuant 
to  Section  7  (c)  of  the  Natural  Gas  Act 
for  a  certifioetB  of  public  convenience 
and  necessity  authorizing  the  operation 
in  interstate  commerce  of  certain 
existing  facilities  that  are  located  in 
northeast  Colorado,  all  as  more  fully  set 
forth  in  the  applicafion  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  recent  years 
the  natural  gas  supplies  available  on  its 
Southern  System  have  been  declining 
while  greater  relafive  success  has  been 
experienced  in  adding  new  supplies 
along  Applicant's  Wyoming  Line. 
Accordingly,  states  Applicant,  gas 
supplies  delivered  to  Denver.  Colorado 
from  sources  along  the  Wyoming  Line 
exceed  the  Denver  area  requirements.  It 
is  stated  that  on  the  other  hand. 
Applicant  can  no  longer  meet  all 
delivery  requirements  on  its  Southern 
System  with  Southern  System  supplies. 
It  is  further  stated  that  this  situation 
necessitates  that  gas  obtained  by 
Applicant  in  Wyoming  and  Colorado  be 
transported  to  the  Southern  System  and 
into  Kansas,  Oklahoma,  and  "Texas. 
Applicant  states  that  certain  facilities 
have  been  installed  at  Watkins  Junction 
near  Denver  to  rectify  this  situation. 
Applicant  states  also  that  other  facilities 
have  been  constructed  or  purchased  by 
it  to  connect  new  gas  supply  sources  in 
northeast  Colorado.  These  other 


facilities  are  (1)  Singletree  Check  Meter 
Station  and  Lateral,  (2)  Spindle 
Compressor  Station  and  Lateral  Loop. 
(3)  Phillips-Roggen  Meter  Station  and 
Lateral  and  (4)  the  Third  Creek-Doherty 
Lateral,  it  is  stated.  Apphcant  states  that 
these  facilities  were,  and  currently  are, 
involved  in  the  transportation  of  gas  in 
intrastate  commerce  but  that  Applicant 
intends  to  place  these  faciHties  into 
interstate  usage  in  the  near  future. 

It  is  stated  that  Applicant  has 
contracts  for  the  purchase  of  gas  from 
several  producers  in  Colorado,  which 
contain  provisions  prohibiting  the 
transportation  of  the  purchased  gas  in 
interstate  commerce.  However,  states 
Applicant,  it  believes  that  Section  314  of 
the  Natural  Gas  Policy  Act  of  1978 
renders  such  provisions  unenforceable. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30. 
1979,  file  with  the  Federal  Elnergy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protastants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceedmg  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  inter\'ene  in  accordance  wllht  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  belield 
without  further  notice  before  the  , 

Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  -9-1S221  Filed  S-Z3-79.  8:4S  am) 
WLUNQ  COO€  S4SO-01-M 


[Docket  No.  ES79-42] 

El  Paso  Electric  Co.;  Appiication 

May  18,  1979. 

Take  notice  that  on  May  9. 1979,  El 
Paso  Electric  Company  (Applicant)  filed 
an  application  with  the  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act  for  authority  to  issue  up  to 
73.595  shares  of  Common  Stock  under 
its  Employee  Stock  Purchase  Plan  for 
the  period  June  30,  1979,  to  June  30,  1984. 
The  Applicant  is  a  Texas  Corporation, 
with  its  principal  office  at  El  Paso, 
Texas,  and  is  engaged  in  the  electric 
utility  business  in  Texas  and  New 
Mexico. 

The  net  proceeds  from  the  sale  of  the 
Common  Stock  will  be  added  to  the 
genera!  corporate  funds. 

Any  person  desirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  June  8, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  '9-16222  Filed  5-23-79;  145  am) 
BILLING  CODE  B450-01-M 


[Docket  No.  CP78-346] 

El  Pas»^atural  Gas  Co.;  Petition  To 
Amend 

May  17.  1979, 

Take  notice  that  on  May  9,  1979,  El 
Paso  .Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Paso,  Tex.  79978.  filed 
in  Docket  No.  CP78-346  a  petition  to 
amend  the  order  of  August  29,  1978. 
issued  in  said  docket  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  so  as 
to  permit  El  Paso  to  gather,  process, 
transport,  and  deliver  additional 
supplies  of  natural  gas  for  the  account  of 
Natural  Gas  Pipeline  Company  of 
America  (.Natural),  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


El  Paso  states  that  it  was  authorized 
by  the  Commission  in  Docket  No.  CP78- 
346  to  transport  and  deliver,  on  a  best 
efforts  basis,  up  to  10,000  Mcf  of  natural 
gas  per  day  for  the  account  of  Natural. 
Under  the  authorized  arrangement  El 
Paso  receives  at  one  or  more  receipt 
points,  natural  gas  acquired  by  Natural 
in  the  San  Juan  Basin  area  of  New 
Mexico,  it  is  asserted.  It  is  stated  that 
such  gas  supplies  are  located  in 
proximity  to  El  Paso's  existing  field 
gathering  system  and  other  related 
facilities  and  that  Natural  desires  El 
Paso  to  receive  the  aforementioned  gas 
supplies.  It  is  further  stated  that  El  Paso 
dehvers  an  aggregate  quantity  of  gas 
equivalent  to  ninety  percent  of  the  total 
volumes  of  natural  gas  received  into 
Natural's  gathering  system  at  a  point 
located  in  the  Lockridge  Field,  Ward 
County.  Tex.,  or  at  such  additional 
points  to  which  the  parties  may  agree. 

El  Paso  states  that  since  the  issuance 
of  the  aforementioned  order,  Natural 
has  undertaken  to  acquire  additional 
gas  supplies  from  certain  acreage  in  the 
San  Juan  Basin  area.  It  is  stated  that 
given  the  availability  of  such  additional 
gas  supplies  and  inasmuch  as  Natural 
does  not  have  an  existing  gathering  or 
transmission  system  in  the  area.  Natural 
is  desirous  of  having  El  Paso  gather, 
process,  transport,  and  deliver  such 
additional  supplies  of  gas  as  shall  be 
tendered  or  caused  to  be  tendered  by 
Natural  at  various  new  receipt  points 
pursuant  to  the  terms  and  conditions  of 
the  transportation  agreement  between 
the  parties.  El  Paso  states  that  this 
agreement  has  been  amended  to  provide 
for  the  addition  of  future  receipt  points 
which  the  parties  may  mutually  agree  to 
add  to  the  agreement  from  time  to  time, 
within  a  specified  area  of  interest. 

El  Paso  specifically  requests 
authorization,  as  part  of  the  authorized 
best  efforts  transportation  and  delivery 
agreement,  for  the  account  of  Natural,  to 
transport  and  deliver  natural  gas 
received  or  caused  to  be  received  from 
Natural  at  such  future  receipt  points  as 
may  become  available  to  Natural  in  the 
area  of  interest.  El  Paso  also  requests 
permission  to  add  future  delivery  points 
as  may  be  required  between  the  parties 
to  keep  the  volumes  of  transportation 
gas  in  balance  during  the  term  of  the 
transportation  agreement.  Additionally. 
El  Paso  requests  authorization  for  the 
deletion  of  receipt  or  delivery  points 
from  the  transportation  agreement  as 
may  be  mutually  agreed  to,  from  time  to 
time,  by  El  Paso  and  Natural. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  8, 1979. 
file  with  the  Federal  Energy  Regulatory 


Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (10  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 
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BILLING  CODE  64SO-01-M 

El  Paso  Natural  Gas  Co.;  Determination 
by  a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  17,  1979. 

On  May  10, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

New  Mexico  State  Determination 

FERC  Control  Number:  ID79-4656 

API  Well  Number:  30039054310000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Lindrith  Unit  #2 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  7.0  MMcf. 

FERC  Control  Number:  JD79-4657 

API  Well  Number:  30039052170000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

-Well  Name:  Lindrith  Unit  #54 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  4.7  MMcf. 

FERC  Control  Number;  ID79-t658 

API  Well  Number:  3003905370000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Lindrith  Unit  «1 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser.  El  Paso  Natural  Gas  Company 

Volume;  2.0  MMcf. 

FERC  Control  Number:  JD7»-4659 

API  Well  Number;  30039055000000 

Section  of  NGPA:  108 

Operator;  El  Paso  .Natural  Gas  Company 

Well  Name;  Lindrith  Unit  «3 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  16.1  MMcf. 


FERC  Control  Number;  JD''9-4660 

API  Well  Number;  30039600190000 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name;  Lindrith  Unit  »5 

Field:  Blanco,  South-Pictured  Cbffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  12.0  MMcf. 

FERC  Control  Number:  JD79^661 

API  Well  Number:  30045214020000 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name;  Huerfano  Unit  252 

Field:  A.ngels  Peak-Gallup  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  4.0  MMcf. 

FERC  Control  Number;  JD79-4662 

API  Well  Number;  30039067750000 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  27^  Unit  «8 

Field:  Tapacito  Pictured  Cliffs  Gas 

County:  Rio  Amba 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  6.6  MMcf. 

reRC  Control  Number;  fD79-^663 

API  Well  Number  30039071670000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name;  S|  28-6  Unit  «26 

Field;  Bianco-  Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  13.0  MMcf. 

FERC  Control  Number:  )D79-4604 

API  Well  Number:  300390-'825(X)00 

Section  of  N(,PA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name;  S|  30-4  #13 

Field:  Blanco.  East-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  2.2  MMcf 

FERC  Control  Number;  ID79-^M»5 

API  Well  Number:  30039053670000 

Section  of  NGPA;  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name;  Lindrith  Unit  «7 

Field;  Bianco.  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  8.0  MMcf. 

FERC  Control  Number;  ID-'9-466e 

API  Well  Number  05067050110000 

Section  of  NGPA;  108 

Operator;  fcl  Paso  Natural  Gas  Company 

Well  Name;  Carter  Ute  «7 

Field;  l^nacio  Blanco  (Mesaverde) 

County;  La  Plata 

Purchaser;  El  Paso  .Natural  Gas  Company 

Volume;  12.0  MMcf. 

FERC  Control  Number;  rU79-46fi7 

API  Well  Number  30039207420000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  #196 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  4.0  .MMcf. 
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FERC  Control  Number  JD79-^«>f>8 

API  Well  Number  30039069930000 

Section  of  NGPA;  108 

Operator  El  Paso  .Natural  Gas  Company 

Well  Name:  S)  2705  Unit  #« 

Field:  Blanco-Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  4.0  MMcf. 

FERC  Control  Number  ID79-4669 

API  Well  Number  30045060210000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Huerfano  Unit  *12 

Field:  Kutz.  West  Pictured  Cliffs  Gas 

County;  San  )uan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  2.2  MMcf. 

reRC  Control  Number  ID79-4670 

API  Well  Number  05067051770000 

Section  of  NGPA:  108 

Operator  El  Paso  .Natural  Gas  Company 

Well  Name:  UTE  #3 

Field;  Barker  Dome  (Paradox) 

County;  La  Plata 

Purchaser  Q  Paso  Natural  Gas  Company 

Volume:  1.0  MMcf. 

FERC  Control  Number  JD79-4671 

API  Well  Number  05067050470000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Carter  Ute  *3 

Field;  Ignacio  Blanco  (Mesaverde) 

County;  La  Plata 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  5.0  MMcf. 

FERC  Control  Number  1079-4672 

API  Wei!  Number  05067050120000 

Section  of  NGPA:  108 

Operator;  El  Paso  .Natural  Gas  Company 

Well  Name:  Carter  Ute  «1 

Field:  Ignacio  Blanco  (Mesaverde) 

County;  La  Plata 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  7.0  MMcf. 

FERC  Control  Number  JD79-^t673 

API  Well  Number  05067051220000 

Section  of  NGPA:  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name:  Carter  Ute  #5 

Field;  Ignacio  Blanco  (Mesaverde) 

County;  La  Plata 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  7.0  MMcf. 

FERC  Control  Number  JD79-4e'?4 

API  Well  Number  30045062110000 

Section  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Huerfano  Unit  #24 

Field;  Kutz,  West-Pictured  Cliffs  Gas 

County;  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  3.0  MMcf. 

FERC  Control  Number  JD79-4675 

API  Well  Number:  3003907902000U 

Section  of  NGPA:  108 

Operator;  LI  Paso  .Natural  Gas  Company 

Well  Name:  SJ  30-4  Unit  #23 

Field;  Blanco,  East-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  14.6  MMcf. 


FERC  Control  Number  ID7&-4676 

API  Well  Number  30039056020000 

Section  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name,  Canyon  Largo  Unit  #115 

Field;  BalUrd-Pictured  CUffs  Gas 

County:  Rio  Amba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  5.0  MMcf. 

FFJRC  Control  Number  fD:'9-46-'7 

API  Well  Number  30039059080000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  I^rgo  Unit  #41 

Field:  Blanco.  South-Pictured  Cliffs  Gas  ' 

County;  Rio  Amba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  3.0  MMcf. 

FERC  Control  Number  JD79-4678 

API  Well  Number  30045059220000 

Section  of  NGPA;  108 

Operator:  E3  Paso  Natural  Gas  Company 

Well  Name;  Huerfano  Unit  #48 

Field:  Ballard-Pictured  Cliffs  Gas 

County;  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  1.0  MMcf. 

FERC  Control  Number  JD79-4679 

API  Well  Number  30039205340000 

Section  of  NGPA;  108 

Operator.  El  Paso  Natural  Gas  Company 

Well  .Name:  Canyon  Largo  Unit  170 

Field;  Otero  Chacra  Gas 

County;  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  10.2  MMcf. 

FERC  Control  Number  fD79-4680 

API  Well  Number  30039209200000 

Section  of  NGP.^;  108 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name;  Lindrith  Unit  #58 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County"  Rio  Arriba 

Purchaser  El  Paso  .Natural  Gas  Company 

Volume:  15.0  MMcf. 

FERC  Control  Number  JD79-4681 

API  Well  Number  30039212660000 

Section  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Lindrith  Unit  90 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Nataral  Gas  Company 

Volume:  16.4  MMcf. 

FERC  Control  Number  ID79-4682 

API  WeU  Number  30039078130000 

Section  of  NGPA;  1-8 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  SJ  30-4  Unit  #21 

Field;  Blanco,  East-Pictured  Cliffs  Gas 

County  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  11.7  MMcf. 

FERC  Control  Number  (079-4683 

API  Well  Number  30039079920000 

Section  of  NGP.^;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name;  SJ  32-5  Unit  Unit  #7 

Field;  Blanco-Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser  EI  Paso  Natural  Gas  Company 

FERC  Control  Number  ID79-4684 

API  Well  Number  30039209580000 

SecUon  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 
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Well  Name:  SI28-6  Unit  198 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser.  El  Paso  Natural  Gas  Company 

Volume:  9.9  MMcf. 

FERC  Control  Number  ]U7^-4m5 

API  Well  Number  30045212180000 

SecHon  of  NGPA  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Huerfano  Unit  237 

Field:  Angels  Peak-Gallup  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  7.0  MMcf. 

FeAc  Control  Number  [D79-4688 

API  Well  Number  30039073980000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  S|2&-7  Unit  8 

Field:  Blanco-Mesaverde  Gas 

County:  Rio  Amba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  12.0  MMcf. 

FERC  Control  Number  1079-468" 

API  Well  Number  30OJ5063990000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Huerfanito  Unit  95 

Field:  Blanco.  South-Pictured  Cliffs  Gas 

County:  San  [uan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  5.5  MMcf. 

FERC  Control  Number  [079-4688 

API  Well  Number:  30039069630000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  S128-7  Unit  5 

Field:  Blanco  South-Pictured  Cliffs  Gas 

County:  Rio  Arnba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  5.1  MMcf. 

FERC  Control  Number  JD79-t689 

.\PI  Well  Number  30039209880000 

Section  of  NGPA:  108 

Operator  El  Paso  .\atural  Gas  Company 

Well  Name:  S|2ft-6  Unit  199 

Field:  Blanco,  South-Pictured  Cliffs  Ga« 

County:  Rio  .Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  10.6  MMcf. 

FERC  Control  Number  |D79-4690 

.-\PI  Well  Number  30045211240000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Stewart  1 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  [uan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  6.6  MMcf. 

FERC  Control  Number:  ID79-4691 

API  Well  Number:  30045216830000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Duff  5 

Field;  Fulcher  Kutz-Pictured  Cliffs  Gas 

County;  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  4.0  MMcf. 

FERC  Control  Number:  ID79-t692 

API  Well  Number  30045206780000 

Section  of  NGPA:  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name;  Hartman  2 


Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  21.5  MMcf. 

FERC  Control  Number  P7»^t893 

API  Well  Number  30039059390000 

Section  of  NGPA.  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Hil!  4 

Field:  Tapacito-Pictured  Cliffs  Gas 

County;  Rio  Arriba 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  4.0  MMcf. 

FERC  Control  Number  JD79-4694 

API  Well  Number  30045055370000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  MCMANUS  5 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natxiral  Gas  Company 

Volume:  4.0  MMcf. 

FERC  Control  Number  1 0-9-4695 

API  Well  Number  30045096470000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Storey  B2 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  6.0  MMcf. 

FERC  Control  Number  JD79-t696 

API  Well  Number  30045211330000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Sunray  H2 

Field:  Bianco-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  13.0  MMcf. 

FERC  Control  Number  JD79-4697 

API  Well  Number  30045087880000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Martin  3R 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  11.0  MMcf. 

FERC  Control  Number  ID79-4698 

API  Well  Number  30045208920000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Mansfield  10 

Field:  Bianco-Pictured  Chffs  Gas 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  8.4  MMcf. 

FERC  Control  Number  JD79-4699 

API  Well  Number  30039208940000 

Section  of  NGPA:  108 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  #246 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  12.0  MMcf. 

FERC  Control  Number  JD79-4700 

API  Well  Number  30039207550000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name-  Canyon  Largo  Unit  «302 

Field;  Blanco.  South-Pictured  Cliffs  Gas 


County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  3.0  MMcf. 

FERC  Control  Number  ID79-4701 

API  Well  Number  30039207470000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Canyon  Largo  Unit  «204 

Field;  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  13.1  MMcf 

FERC  Control  Number  [079-4702 

API  Well  Number  30039209650000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Lmdrith  Unit  «82 

Field;  Blanco,  South-Pictured  Cliffs  Gas 

County;  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  17.9  MMcf 

FERC  Control  Number  JD79-4703 

API  Well  Number  30045209860000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Case  13 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  8.0  MMcf. 

FFJ^C  Control  Number  [079-4704 

API  Well  Number:  3003905444000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Gilcrease  1 

Field:  Blanco.  South  Pictured  Cliffs  Gas 

County;  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  5.0  MMcf. 

FERC  Control  Number  1079^705 

API  Well  Number;  30039073990000 

Section  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  2&-7  Unit  9 

Field:  Blanco,  Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  6.0  MMcf. 

FERC  Control  Number  JD79-4706 

API  Well  Number  300,39071430000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  SJ  2&-7  Unit  4 

Field:  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  9.5  MMcf. 

FERC  Control  Number  JD79-4707 

API  Well  Number  30039072070000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  27-5  Unit  #21 

Field:  Blanco,  Mesaverde  Gas 

County;  Rio  Arriba 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  18  0  MMcf 

FERC  Control  Number  fD79-4708 

API  Well  Number  30045132380000 

Section  of  NGPA:  108 

Operator  El  Paso  .Natural  Gas  Company 

Well  Name;  Huerfano  Unit  #6 

Field:  Kutz,  West  Pictured  Cliffs  Gas 

County:  San  Juan 
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Purchaser  El  Paso  Natural  Gas  Company 

Volume:  7.0  MMcf. 

FERC  Control  Number:  JD79-4709 

API  Well  Number  30039054980000 

Section  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  LIndriJh  Unit  »t 

Field  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  15.0  MMcf. 

FERC  Control  Number  JD79-4710 

API  Well  Number  30045059540000 

Section  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Huerfano  Unit  »13 

Field:  Kutz.  West-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  1.0  MMcf. 

FERC  Control  Number  1079-4711 

API  Well  Number  30039053860000 

Section  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Lindrith  Unit  #51 

Field;  Blanco,  South  Pictured  Cliffs  Gas 

County:  Rio  Amba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  11.3  MMcf. 

FERC  Control  Number  JD79-4712 

API  Well  Number  30039054110000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name;  LIndrith  Unit  #50 

Field:  Blanco.  South  Pictured  Cliffs  Gas 

County;  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  110  MMcf. 

FERC  Control  Number  J079-4713 

API  Well  Number  3004522434 

Section  of  NGPA;  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Gartner  1-A 

Field:  Blanco 

County;  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  466  MMcf. 

FERC  Control  Number  P79-4714 

API  Well  Number  3004522433 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Gartner  2-A 

Field:  Blanco 

County;  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  380  MMcf. 

FERC  Control  Number  JD79-4715 

API  Well  Number  3004522385 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Thompson  2-A 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natiiral  Gas  Company 

Volume:  330  MMcf. 

FERC  Control  Number  JD79-4716 

API  Well  Number  30045061270000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Bolack  C  15 

Field:  Blanco  Mesaverde  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  16.0  MMcf. 


FERC  Control  Number  JD79-4717 

API  Well  Number  30045092420000 

Section  of  NGPA:  108 

Operator  El  Paso  .Natural  Gas  Company 

Well  Name:  Morris  A  3 

Field:  Aztex  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  3.0  MMcf. 

FERC  Control  Number  J079-4718 

API  Well  Number  30045110780000 

Section  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Mudge  23 

Field;  Basin  Dakota  Gas 

County;  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  12.0  MMcf. 

FFJ^C  Control  Number  f079-471i, 

API  Well  Number  30045086050000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  White-Cornell  7 

Field:  Fulcher  Kutz  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  11.0  MMcf. 

FERC  Control  Number  JO79-4720 

API  Well  Number  30045132100000 

Section  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Stewart  5 

Field;  Blanco  Mesaverde  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  18.0  MMcf. 

FERC  Control  Number  [079-4721 

API  Well  Number:  05067050130000 

Section  of  NGPA:  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Carier  Ute  ~2 

Field:  Ignacio  Blanco  (Mesaverde) 

County;  La  Plata 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  6.0  MMcf. 

FERC  Control  Number  [079-4722 

API  Well  Number;  30039207460000 

Section  of  NGPA:  108 

Operator:  E!  Paso  .Natural  Gas  Company 

Well  Name;  Canyon  Largo  Unit  =201 

Field;  Blanco.  South  Pictured  Chffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  12.0  MMcf. 

FERC  Control  Number  [079-^743 

API  Well  Number:  30039055190000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Lindrith  Unit  #48 

Field;  Blanco.  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  15.7  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 


Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C,  20426. 

Persons  objecting  to  any  of  those  fmal 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  8, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concering  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  7»-16230  Filed  S-23-79;  fc«  am) 
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El  Paso  Natural  Gas  Co.;  Determination 
by  a  Jurisdiction  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  16, 1979. 

On  May  9. 1979,  the  Federal  Energy 
Regulatorj'  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

Slate  of  New  Mexico.  U.S.  Geological  Survey. 
CD  ConservatioD  Division 

FERC  Control  Number  [079-4498 

API  Well  Number  30045055630000 

Section  of  NGPA;  108 

Operator  E!  Paso  Natural  Gas  Company 

Well  .Name;  Mc  .Manus  2 

Field:  Ballard-Pictured  Cliffs  Gas 

County:  San  [uan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  8.0  MMcf. 

FERC  Control  Number  1079-M99 

API  Well  Number  30039069140000 

Section  of  NGPA:  108 

Operator;  Ei  Paso  .Natural  Gas  Company 

Well  Name;  SI  27-5  Unit  s-11 

Field;  Blanco-Mesaverde  Gas 

County:  Rio  Amba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  16.8  MMcf. 

FERC  Control  Number  JD79-4500 

API  Well  Number  30045092990000 

Section  of  NGPA  108 

Operator  El  Paso  .Natural  Gas  Company 

Well  Name;  Ludwick  2 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  [uan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  9.0  MMcf. 

FERC  Control  Number:  [079-4501 

API  Well  Number  30045211130000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name.  Heaton  29  PC 

Field:  Aztec  Pictured  Cliffs  Gas 

County:  San  [uan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  5.1  MMcf. 

FERC  Control  Number  [079-4502 

API  Well  Niunber  30039204100000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 


UMI 


39160 
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Well  Name  Vaughn  17  CH 

Field;  Otero-Chacra  Gas 

County:  Rio  Arriba 

Purchaser.  El  Paso  Natural  Gas  Company 

Volume:  12.0  N4Mcf. 

FERC  Control  Number  JD79-t503 

.API  Well  Number  30039068480000 

Section  of  NCPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name  Harrington  3 

Field:  Blanco,  South-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  12.4  MMcf. 

FERC  Control  Number  10^9-4504 

.API  Well  Number  30045211640000 

Section  of  NGPA.  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name  Tapp  9 

Field;  Blanco,  South-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  no  MMcf. 

FERC  Control  Number  ID:'9-4505 

API  Well  Number  30045073670000 

Section  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Lackey  B  1 

Field:  .^ztec-Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  5,0  MMcf. 

FERC  Control  Number  ID79-4506 

API  Well  Number  30045086540000 

Section  of  NGPA:  108 

Operator  FJ  Paso  Natural  Gas  Company 

Well  Name:  Lloud  E  1 

Field:  Aztec-Pictured  Cliffs  Gas 

County:  San  [uan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  3.0  MMcf. 

FERC  Control  Number  fD-t^4507 

API  Well  Number  300450~4''80000 

Section  of  NGPA:  108 

Operator:  f-3  Paso  Natural  Gas  Company 

Well  Name:  McCuUey-Iohnston  1 

Field:  Blanco-Mesaverde  Gas 

County;  San  Juan 

Purchaser: 

Volume:  6.2  MMcf. 

FERC  Control  Number  JD-9-^508 

.API  Well  Number  3(X)4 5068240000 

Section  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Thompson  C  7 

Field;  Kut2  West-Pictured  Cliffs  Gas 

County;  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  10,0  MMcf. 

FERC  Control  Number  JD79-4509 

API  Well  Number  30039068450000 

Section  of  NGPA;  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  SJ  27^  Unit  «4 

Field;  Blanco  Mesaverde  Gas 

County;  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  2.2  MMcf. 

FERC  Control  Number  JD-t^-^SIQ 

API  Well  Number  300390"86:-0000 

Section  of  NGPA:  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name;  SJ  30-4  Unit  *5 


Field;  Blanco,  East  Pictured  Cliffs  Gas  ' 

County;  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  11.0  MMcf. 

FERC  Control  Number  ;D79-5411 

API  Well  Number  30039078750000 

Section  of  NGPA:  108 

Operator;  El  Paso  Natural  Gas  Company 

Well  Name;  SJ  30-^  Unit  *11 

Field:  Blanco.  East  Pictured  Cliffs  Gas 

County;  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  12.8  MMcf. 

FERC  Control  Number;  ID7&-4512 

API  Well  Number  30039070620000 

Section  of  NGPA;  108 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  ^7-5  Unit  stfi 

Field:  Blanco  Mesaverde  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  18.0  MMcf. 

FERC  Control  Number.  JD7&-4513 

API  Well  Number  3003907 a390000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  30-4  Unit  *28 

Field:  Blanco.  East  Pictured  Cliffs  Gas 

County;  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  4.0  MMcf. 

FERC  Control  Number  ID79-^514 

API  Well  Number.  30-045-22428 

Section  of  NGPA:  103 

Operator.  El  Paao  Natural  Gas  Company 

Well  Name:  Atlantic  5A  (Mesaverde) 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  252  MMcf. 

FERC  Control  Number.  JD7&-4515 

API  Well  Number:  30-045-22734 

Section  of  NGPA:  103 

Operator.  £1  Paso  Natural  Gas  Company 

Well  Name:  Neil  3A  (Mesaverde) 

Field:  Blanco 

County:  San  Juan 

Purchaser:  3  Paso  Natural  Gas  Company 

Volume:  320  MMcf. 

FERC  Control  Number.  JD79-4516 

API  Well  Number  30-045-22734 

Section  of  NGPA:  103 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Neil  3A  (Pictured  Qiffs) 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  87  MMcf. 

FERC  Control  Number:  JD79-4517 

API  W  ell  Number  30045067010000 

Section  of  NGPA;  108 

Operator:  EU  Paso  Natural  Gas  Company 

Well  Name:  Day  Bl 

Field:  Blanco.  South  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser 

Volume:  9.0  MMcf. 

FERC  Control  Number  JD79-4518 

API  Well  Number;  30045064700000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Morns  1 

Field:  Fulcher  Kutz  Pictured  Cliffs  Gas 


County  San  Juan 

Purchaser  El  Paao  Natural  Gas  Company 

Volume  1  OMMcf. 

FERC  Control  Number.  JD79-4519 

API  Well  Number  30045062250000 

Section  of  NGPA.  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  H  L  Gentle  1 

Field:  Blanco,  South  Pictured  CUffs  Gas 

County   San  juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume  4.0  MMcf 

FERC  Control  Number  ID79-4520 

API  Well  Number  30045111870000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name  Mudge  24 

Field:  Basin  Dakota  Gas 

County;  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  4.0  MMcf 

FERC  Control  Number  JD79-4521 

API  Well  Number  30045055000000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Ouitzau  2 

Field:  Ballard  Pictured  Cliffs  Gas 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  12.4  MMcf 

FERC  Control  Numl>er  JD79-4522 

API  Well  Number  30039063230000 

Section  of  NGPA:  108 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  Vaughn  »1 

Field:  Blanco.  South  Pictured  Cliffs  Gas 

County:  Rio  .Arnbu 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  2.0  MMcf 

FERC  Control  Number  JD79-4523 

API  Well  Number  30039205070000 

Section  of  NGPA:  108 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Vaughn  21 

Field:  Otero  Chacra  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  14.6  MMcf. 

FERC  Control  Number  JD''9-4524 

API  Well  Number  300450^950000 

Section  of  NGPA;  108 

Operator  EI  Paso  Natural  Gas  Company 

Well  Name;  Omler  7 

Field:  Fulcher  Kutz  Pictured  Cliffs  Gas 

County;  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  16.1  MMcf. 

FERC  Control  Number  ID79-^525 

API  Well  Number  30-045-22545 

Section  of  NGP.A:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Mudge  4-A  (Mesaverde) 

Field:  Blanco 

County:  San  Juan 

Purchaser.  El  Paso  Natural  Gas  Company 

Volume:  379  MMcf 

FERC  Control  Number  JD79-1526 

API  Well  Number  30-045-22545 

Section  of  NGPA:  103 

Operator:  El  Paso  Natural  Gas  Company 

Well  Name:  Mudge  4A  (Pictured  Cliffs) 

Field:  Blanco 

County:  San  Juan 
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Purchaser  El  Paso  Natural  Gas  Company 

Volume:  166  MMcf. 

FERC  Control  Number  JD7&-4527 

API  Well  Number  30-045-22833 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Jones  1-A  (Mesaverde) 

Field:  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  180  MMcf. 

FERC  Control  Number  JD79-4528 

API  Well  Number  30-045-22417 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name:  Gartner  3A  (Mesaverde) 

Field;  Blanco 

County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Company 

Volume;  553  MMcf. 

FERC  Control  Number:  JD79-4529 

API  Well  Number  30-045-22833 

Section  of  NGPA:  103 

Operator  El  Paso  Natural  Gas  Company 

Well  Name;  Jones  1-A  (Pictured  Cliffs) 

Field;  Blanco 

County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume:  160  MMcf. 

The  applications  for  detennination  in 
these  proceedings  together  witli  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20428. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  8, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-18232  Filed  5-23-79:  8:48  am] 
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Exeter  Exploration  Co.  et  al.; 
Oeterminatlon  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  16,  1979. 

On  May  9, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  hsted 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

U.S.  Geological  Survey 

FERC  Control  Number.  ID79-4530 
API  Well  Number  4&-009-21364 


Section  of  NGPA:  103 

Operator  Exeter  Exploration  Company 

Well  Name:  Brent  Shogrin  Federal  1 

Field:  Mike's  Draw 

County:  Converse 

Purchaser  Phillips  Petroleum  Company 

Volume:  36  MMcf. 

FERC  Control  Number  P79-4531 

API  Well  Number  05-103-8082 

Section  of  NGPA:  102 

Operator;  David  M.  Munson 

Well  Name:  David  M.  Munson  30-1-99 

Field: 

County;  Rio  Blanco 

Purchaser  Northern  Natural  Gas  Co. 

Volume:  500  MMcf. 

FERC  Control  Number  JD79-4532 

API  Well  Number  49-037-30942-00 

Section  of  NGPA:  103 

Operator  Smokey  Oil  Company.  Inc. 

Well  Name:  Diamond  Shamrock  Federal  #32- 

26 
Field:  Wamsutter 
County:  Sweetwater 

Purchaser  Colorado  Interstate  Gas  Company 
Volume:  72.0  MMcf. 
FERC  Control  Number  ID79-4533 

API  Well  Number  49-041-20139 

Section  of  NGPA:  103 

Operator  Phillips  Petroleum  Company 

Well  Name:  Bruff  A  No.  1 

Field:  Bruff  Area 

County:  Uinta 

Purchaser  Mountain  Fuel  Supply  Co. 

Volume:  250  MMcf. 

FERC  Control  Number  JD79-4534 

API  Well  Number  43-047-30235 

Section  of  NGPA;  103 

Operator  Belco  Petroleum  Corporation 

Well  Name:  Chapita  Wells  Unit  34-28  30235 

Field:  Chapita  Wells 

County:  Uintah 

Purchaser  Mountain  Fuel  Supply  Company 

Volume: 

FERC  Control  Number  P79-4535 

API  Well  Number  49-103-20649 

Section  of  NGPA:  102 

Operator  Prenalta  Corporation 

Well  Name:  Prenalta  Federal  32-34 

Field:  Kirby  Draw 

County:  Fremont 

Purchaser  Northern  Gas  Company 

Volume:  107  MMcf. 

FERC  Control  Number  P79-4536 

API  Well  Number  49-103-20687 

Section  of  NGPA:  102 

Operator  Prenalta  Corporation 

Well  Name:  Prenalta  Federal  31-34 

Field:  Kirby  Draw 

County:  Fremont 

Purchaser  Northern  Gas  Company 

Volume:  16  MMcf. 

FERC  Control  Number.  P79-4537 

API  Well  Number  49-009-21374 

Section  of  NGPA:  103 

Operator  Exeter  Exploration  Company 

Well  Name:  Brent  Shogrin  Federal  #2 

Field:  Mike's  Draw 

County:  Converse 

Purchaser  Wiillips  Petroleum  company 

Volume:  36  MMcf. 

FERC  Control  Number  P79-4538 

API  Well  Number  05-103-7994 


Section  of  NGPA:  103 

Operator  Mobil  Oil  Corporation 

Well  Name:  Piceance  Creek  Umt  No.  T27- 

17G 
Field:  Piceance  Creek 
County:  Rio  Blanco 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  335  MMcf. 
FERC  Control  Number  JD7&-4539 
API  Well  Number  49-035-20467 
Section  of  NGPA;  103 
Operator  Belco  Petroleum  Corporation 
Well  Name:  Johnson  Ridge  S-26-33  20467 
Field:  Johnson  Ridge 
County:  Sublette 

Purchaser  Northwest  Pipeline  Corporation 
Volume: 

FERC  Control  Number  JD79-^540  , 

API  Well  Number;  43-047-30236 
Section  of  NGPA;  103 

Operator  Belco  Petroleum  Corporation 

Well  Name:  Chapita  Wells  Umt  35-15  30236 

Field;  Chapita  Wells 

County:  Unitah 

Purchaser  Mountain  Fuel  Supply  Company 

Volume: 

FERC  Control  Number  JD79-4541 

API  Well  Number  43-047-30263 

Section  of  NGPA:  103 

Operator  Belco  Petroleum  Corporation 

Well  Name:  Chapita  WelU  Unit  36-26  30263 

Field:  Chapita  Wells 

County;  Uintah 

Purchaser  Mountain  Fuel  Supply  Company 

Volume: 

FERC  Control  Number  JD79-4542 

API  Well  Number  43-047-30233 

Section  of  NGPA:  103 

Operator  Belco  Petroleum  Corporation 

Well  Name:  Chapita  Wells  Unit  32-21 

Field:  Chapita  Wells 

County:  Uintah 

Purchaser  Mountam  Fuel  Supply  Company 

Volume: 

FERC  ConU-ol  Number  JD79-4543 

API  Well  Number  43-047-30291 

Section  of  NGPA:  103 

Operator  Belco  Petroleum  Corporation 

Well  .Name;  Chapita  Wells  Umt  44-10  30291 

Field:  Chapita  Wells 

County:  Uintah 

Purchaser  Mountain  Fuel  Supply  Company 

Volume: 

FERC  Control  Number  JD79-4544 

API  Well  Number  43-047-30288 

Section  of  NGPA:  103 

Operator  Belco  Petroleum  Corporation 

Well  Name:  Chapita  Wells  Unit  41-18  30288 

Field:  Chapita  Wells 

County:  Uinteih 

Purchaser.  Mountain  Fuel  Supply  Company 

Volume: 

FERC  Control  Number  fD79-454e 

API  Well  Number  49-035-20477 

Section  of  NGPA:  103 

Operator  Belco  Petroleum  Corporation 

Well  Name:  Johnson  Ridge  S-27-33  20477 

Field:  Johnson  Ridge 

County:  Sublette 

Purchaser  Northwest  Pipeline  Corporation 

Volume: 

FERC  Control  Number  JD79-4546 

API  Well  Number  05-045-6120 
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Section  of  NGPA;  103 

OperatorTalmer  CMl  ft  Gas  Company 

Well  Name:  Federal  #13-6 

Field:  Twin  Buttes 

County:  Garfield 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  110  MMcf. 

FERC  Control  Number.  ID79-4547 

API  Well  Number  05-045-6163 

SecUon  of  NGPA:  103 

Operator.  Walter  S.  Fees.  Ir. 

Well  Name:  Ferguaon-Gov't  *3-9 

Field:  Bridle 

County:  Garfield 

Purchaser  Northwest  Pipeline  Corporation 

Volume:  40  MMcf. 

FERC  Control  Number:  ID"3-4548 

API  Well  Number  4»-009-21279 

Section  of  NGPA:  103 

Operator:  Haynie  &  Mayer 

Well  Name:  *2-24  Lansdale  Federal 

Field:  Mikes  Draw 

County:  Converse 

Purchaser:  Inexco 

Volume:  64  MMcf. 

FERC  Control  Number:  ID-9-^549 

.^Pl  Well  Number  49-009-21269 

Section  of  NGPA:  103 

Operator  H  &  M  Oil  Producers.  Inc. 

Well  Name:  Federal  Lansdale  «3-24 

I  ield:  Mikes  Draw 

County:  Converse 

Purchaser:  Inexco 

Volume:  78  MMcf. 

FFJIC  Cont.rol  Number  [D79-4550 

API  Well  Number  49-009-21290 

Section  of  NGPA:  103 

Operator:  Haynie  &  Mayer 

Well  Name:  «4-13  Lansdale  Federal 

Field:  Mikes  Draw 

County:  Converse 

Purchaser  Inexco 

Volume:  111  MMcf. 

FFJIC  Control  Number  P79-»551 

API  Well  Number  49-005-2472800 

Section  of  NGPA:  102 

Operator  Getty  Oil  Company 

Well  Name:  Hartzog  "B"  No.  1 

Field:  Hartzog  Draw 

County:  Campbell 

Purchaser:  Phillips  Petroleum  Co. 

Vobine:  20  MMcf. 

FERC  Control  Number:  ID~9-4552 

API  Well  Number  05-103-06012 

Section  of  NGPA:  103 

Operator:  LawTence  Barker,  jr. 

Well  Name:  Government  «16 

Field:  South  Douglas  Creek 

County:  Rio  Blanco 

Purchaser  Northwest  Pipeline  Corporation 

Volume;  68  MMcf. 

FERC  Control  Number  JD79-1553 

API  Well  Number  49-009-21287 

Section  of  NGPA;  103 

Operator  Haynie  &  Mayer 

Well  Name:  *l-24  Lansdale  Federal 

Field:  Mikes  Draw 

County:  Converse 

Purchaser  Inexco 

Volume.  115  MMcf. 

FERC  Control  Number  ID79-4554 

API  Well  Number 

Section  of  NGPA;  108 


Operator:  Merrion  Oil  &  Gas  &  Robert  L 

Bay  less.  Agent 
Well  Name:  Book  Cliffs  #3 
Field:  Book  Cliffs 
County:  Grand 

Purchaser  Northwest  Pipeline  Corporation 
Volume  8.0  MMcf. 
FERC  Control  Number  ID79-4555 
API  Well  Number  05-103-7996 
Section  of  NGPA;  103 
Operator  Mobile  Oil  Corporation 
Well  Name:  Piceance  Creek  Unit  No.  T63- 

12G 
Field:  Piceance  Creek 
County;  Rio  Blanco 

Purchaser  Northwest  Pipeline  Corporation 
Volume;  335  MMcf. 
FERC  Control  Number  JD79-1556 
API  Well  Number  43-047-^264 
Section  of  NGPA;  103 
Operator  Belco  Petroleum  Corporation 
Well  Name;  Chapita  Wells  Unit  37-11  30264 
Field:  Chapita  Wells 
County:  Uintah 

Purchaser  Mountain  Fuel  Supply  Company 
Volume; 

FERC  Control  Number  ID79-^557 
API  Well  Number  43-047-30265 

Section  of  NGP.^;  103 

Operator.  Belco  Petroleum  Corporation 

Well  Name:  Chapita  Wells  Unit  38-9  30265 

Field:  Chapita  Wells 

County:  Uintah 

Purchaser.  Mountain  Fuel  Supply  Company 

Volume: 

FERC  Control  Number  [D79-4558 

API  Well  Number:  43-047-30287 

Section  of  NGPA:  103 

Operator  Belco  Petroleum  Corporation 

Well  Name;  Chapita  Wells  Unit  40-27  30287 

Field;  Chapita  Wells 

County:  Uintah 

Purchaser.  Mountain  Fuel  Supply  Company 

Volume: 

FERC  Control  Number-  1079-4559 

API  Well  Number  49-035-20424 

Section  of  NGPA:  103 

Operator;  Belco  Petroleum  Corporation 

Well  Name:  RU  20  20424 

Field;  Ruben 

County:  Sublette 

Purchaser  Northwest  Pipeline  Corporation 

Volume: 

FERC  Control  Number  [1)79^560 

API  Well  Number  05-045-6165 

Section  of  NGPA;  103 

Operator  Walter  S.  Fees.  |r 

Well  Name:  Gov't.  #2-3-8-104 

Field;  Bndle 

County:  Garfield 

Purchaser:  Northwest  Pipeline  Corporation 

Volume;  1.0  MMcf. 

FERC  Control  Number:  JD79-4561 

API  U  ell  Number  49-023-20188 

Section  of  NGPA;  103 

Operator  Belco  Petroleum  Corporation 

Weil  Name:  SCU  3-13  20188 

Field;  Steed  Canyon 

County  Lincoln 

Purchaser  Northwest  Pipehne  Corporation 

Volume; 

FERC  Control  Number  [079-4562 
API  Well  Number  49-023-20258 
Section  of  NGPA;  103 


Operator.  Belco  Petroleum  Corporabon 

Well  Name;  SCU  5-14  20258 

Field;  Steed  Canyon 

County;  Lincoln 

Purchaser:  Northwest  Pipeline  Corporation 

Volume; 

FERC  Control  Number  JD79-4563 

API  Well  Number  49-035-20414 

Section  of  NGPA:  103 

Operator  Belco  Petroleum  Corporation 

Well  Name:  FCU  8-20  20414 

Field;  Fogarty  Creek 

County:  Sublette 

Purchaser  Northwest  Pipeline  Corporation 

Volume: 

FERC  Control  Number  ID7»-4564 

API  Well  Number  05-045-6121 

Section  of  NGPA:  103 

Operator  Palmer  Oil  ft  Gas  Company 

Well  Name;  Federal  -21-11 

Field:  South  Canyon 

County;  Garfield 

Purchaser  Western  Slope  Gas  Company 

Volume:  no  MMcf 

FFJ^C  Control  Number  |D7&-4565 

API  Well  Number  05-045-6154 

Section  of  NGPA;  103 

Operator  Palmer  Oil  ft  Gas  Company 

Well  Name:  Federal  «21-3 

Field;  South  Canyon 

County:  Garfield 

Purchaser:  Western  Slope  Gas  Company 

Volume;  119  MMcf. 

FERC  Control  Number  ID79-4566 

API  Well  Number;  05-045-6147 

Section  of  NGPA;  103 

Operator:  Palmer  Oil  &  Gas  Company 

Well  Name:  Federal  #20-7 

Field;  South  Canyon 

County:  Garfield 

Purchaser  Western  Slope  Gas  Company 

Volume:  82  MMcf 

F^ERC  Control  Number  [079-4567 

API  Well  Number  a'v-045-G142 

Section  of  NGPA:  103 

Operator  Pahner  Oil  ft  Gas  Company 

Well  Name:  Federal  #20-6 

Field;  South  Canyon 

County:  Garfiela 

Purchaser  Western  Slope  Gas  Company 

Volume:  219  MMcf 

FERC  Control  Number  [079-4568 

API  Well  Number  05-045-6161 

Section  of  NGPA;  103 

Operator;  Palmer  Oil  ft  Gas  Company 

Well  Name;  Federal  #31-3 

Field:  South  Canyon 

County:  Garfield 

Purchaser  Western  Slope  Gas  Company 

Volume:  355  MMcf 

FERC  Control  Number  [079-4569 

API  Well  Number  05-045-fll39 

Section  of  NGPA:  103 

Operator  Palmer  Oil  ft  Gas  Company 

Well  Name:  Federal  «30-ll 

Field:  South  Canyon 

County;  Garfield 

Purchaser  Western  Slope  Gas  Company 

Volume;  197  MMd. 

FERC  Control  Number  JD79-4570 

API  Well  Number  05-045-6140 

Section  of  NGPA:  103 

Operator.  Palmer  Oil  ft  Gas  Company 


Well  Name:  Federal  =30-3 

Field;  South  Canyon 

County:  Garfield 

Purchaser  Southwest  Gas  Corporation 

Volume:  130  MMcf 

KF.HC  Control  Number  ID"'9-4571 

API  Well  Number  05-045-6144 

SecUon  of  NGPA:  103 

Operator  Palmer  Oil  ft  Gas  Company 

Well  Name:  Federal  =29-16 

Field;  South  Canyon 

County:  Garfield 

Purchaser  Southwest  Gas  Corporation 

Volume:  219  MMcf 

FKRC  Control  Number:  [079-4572 

API  Well  Number:  05-045-6110 

Section  of  NGPA:  103 

Operator  Palmer  Oil  ft  Gas  Company 

Well  Name:  Federal  =28-7 

Field:  South  Canyon 

County.  Garfield 

Purchaser  Western  Slope  Gas  Company 

Volume;  185  MMcf 

FERC  Control  Number  [079-4573. 

API  Well  Number  05-045-6107. 

Section  of  NGPA  103. 

Operator  Palmer  Oil  ft  Gas  Company. 

Well  Name:  Federal  #27-11. 

Field;  South  Canyon. 

County;  Garfield. 

Purchaser  Western  Slope  Gas  Company. 

Volume:  650  MMcf 

FERC  Control  Number  [079-4574. 

API  Well  Number:  05-045-6145. 

Section  of  NGPA:  103. 

Operator:  Palmer  Oil  ft  Gas  Company. 

Well  Name:  Federal  #13-7. 

Field: 

CoKity;  Garfield. 

Purchaser:  Colorado  Interstate  Gas  Company. 

Volume:  110  MMcf 

FERC  Control  Number  [079-1575. 

API  Well  Number  05-045-6123. 

Section  of  NGPA:  103 

Operator  Palmer  Oil  ft  Gas  Company. 

Well  Name:  Federal  =12-16. 

Field: 

County:  Garfield. 

Purchaser  Colorado  Interstate  Gas  Company. 

Volume:  64  MMcf 

FFIRC  Control  Number  [079-4576. 

API  Well  Number  49-03.5-30422. 

Section  of  NGPA;  103. 

Operator  Belco  Petroleum  Corporation. 

Well  Name:  [ohnson  Ridge  S-24-28  20422. 

Field;  Johnson  Ridge 

County:  Sublette 

Purchaser:  Northwest  f*ipeline  Corporation. 

Volume: 

reRC  Control  Number  [079-4577. 

API  Well  Number  49-035-30422. 

Section  of  NGPA:  103. 

Operator:  Belco  Petroleum  Corporation. 

Well  Name,  [ohnson  Ridge  S-25-34  20417. 

Field:  [ohnson  Ridge. 

County:  Sublette. 

Purchaser  Northwest  Pipeline  Corporation. 

Volume: 

FERC  Control  Number  [D79-i578. 

API  Well  Number  05-103-07983. 

Section  of  NGPA:  103. 

Operator  Lawrence  Barker,  Jr. 

Well  Name:  Government  #7/3. 


Field:  South  Douglas  Creek. 

County:  Rio  Blanco. 

Purchaser  Northwest  Pipeline  Corporation. 

Volume;  52  MMcf 

FERC  Control  Number  [D79-4579. 

API  Well  Number  49-035-30420. 

Section  of  NGPA;  103. 

Operator  Belco  Petroleum  Corporation. 

Well  Name:  RU  19-24  20420.  ...    ,   „^ 

Field:  Ruben. 

County:  Sublette. 

Purchaser  Northwest  Pipeline  Corporation. 

Volume: 

FERC  Control  Number  [079-1580. 

API  Well  Number:  05-077-8122. 

Section  of  NGPA:  103. 

Operator  Palmer  Oil  ft  Gas  Company. 

Well  Name;  Federal  #32-3. 

Field:  Bar  X. 

County:  Mesa. 

Purchaser:  Northwest  Pipeline  Corporation. 

\'olume:  91  MMcf 

FERC  Control  Number  [0-'9-45ei. 

API  Well  Number  49-035-30497. 

Section  of  NGPA;  103. 

Operator  Belco  Petroleun  Corporation. 

Well  Name:  Johnson  Ridge  S  28-28. 

Field;  [ohnson  Ridge. 

County;  Sublette. 

Purchaser  Northwest  Pipeline-Corporation. 

Volume; 

FERC  Control  Number  [079-4582. 

API  Well  Number  49-035-20475. 

Section  of  NGPA:  103. 

Operator  Belco  Petroleum  Corporation. 

Well  Name;  NIJ^U  25-5  20475. 

Field:  .North  Labarge  Unit 

County;  Soblette. 

Purchaser  Northwest  Pipeline  Corpofatioa. 

Volume: 

FERC  Control  Number  [0''9-4583. 

API  Wall  Number  49-023-20228. 

Section  of  NGPA;  108. 

Operatcw-  Beloo  Petroleum  Corporation. 

Well  Name  SCU  1-15  20228. 

Field;  Steed  Canyon  Unit. 

County:  Lincoln. 

Purchaser  Northwest  Fhpeline  Corporation. 

Volume: 

FERC  Control  Number-  [D79-4584. 

API  Well  Number  05-045-6143. 

Section  of  NGPA:  103. 

Operator  Palmer  Oil  ft  Gas  Company. 

Well  Name;  Federal  #15-15. 

Field;  South  Canyon. 

County:  Garfield. 

Purchaser  Western  Slope  Gas  Company. 

Volume:  105  MMcf 

FERC  Control  Number  [079-4585. 

API  Well  Number  05-045-6158. 

Section  of  NGP.*.:  103 

Operator  Palmer  Oil  ft  Gas  Company. 

Well  Name:  Federal  #18-2. 

Field: 

County:  Garfield. 

Purchaser  Colorado  Interstate  Gas  Company. 

Volume;  46  MMcf. 

FERC  Control  Number  [079-4586. 

API  Well  Number  05-045-6160 

Section  of  NGPA;  103. 

Operator  Palmer  Oil  ft  Gas  Company. 

Well  Name:  Federal  #8-3. 

Field;  South  Canyon. 


County:  Garfield. 

Purchaser  Colorado  Interstate  Gas  Company 

Volume:  46  MMcf 

FTRC  Control  Number  P79-4587. 

API  Well  Number  05-545-6155. 

Section  of  NGPA;  103. 

Operator  Palmer  Oil  &  Gas  Company. 

Well  Name:  Federal  #33-15 

Field  South  Canyon. 

County:  Garfield. 

Purchaser  Western  S1oi.>p  Gas  Company. 

Volume:  128  MMcf. 

F"ERC  Control  Number  [079-4588 

API  Well  Number  05-045-61 12. 

Section  of  NGPA;  103. 

Operator  Palmer  Oil  ft  Gas  Company. 

Well  Name:  Federal  =26-13. 

Field:  South  Canyon. 

County:  Garfield. 

Fhirchaser  Colorado  Interstate  Gas  Company. 

Volume:  720  MMcf. 

FERC  Control  Number  [079-4589. 

API  Well  Number  49-035-20425. 

Section  of  NGPA;  103. 

Operator  Belco  Petroleum  Corporation. 

Well  Name:  RU  21-13  20425. 

Field:  Ruben. 

County:  Sublette 

Purchaser  Northwest  Pipeline  Corporation 

Volume: 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission'g  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  tfeest  final 
determinations,  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  8,  1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb. 
Secretary. 

fFR  [)oc  '9-16233  Filed  5-23-78;  &4S  cm] 
BILLiNG  CODE  MSO-OI-K 


[Docket  No.  CP74-142] 

Mountain  Fuel  Resources,  Inc.;  Petition 
To  Amend 

May  17,  1979. 

Take  notice  that  on  April  27,  1979. 
Mountain  Fuel  Resources.  Inc. 
(Applicant),  Suite  1540,  36  South  State 
Street,  Salt  Lake  City,  Utah  84111,  filed 
in  Docket  No  CP74-142  a  petition  to 
amend  the  order  of  April  4,  1974,  as 
amended  on  July  30,  1975,  issued  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  provide  for  a 
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change  in  the  maximum  daily  quantity 
of  gas  transported  for  Rocky  Mountain 
Natural  Gas  Company  (Rocky 
Mountain)  from  9.000  Mcf  per  day  at 
15.025  psia  to  6.500  Mcf  per  day  at  14.73 
psia,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Applicant  states  that  it  filed  a  tariff 
change  in  Docket  No,  RP7&-61  designed 
to  increase  the  jurisdictional  revenues 
derived  from  sales  under  Rate  Schedule 
No.  1  by  a  total  dollar  amount  of 
$640,667.  Applicant  further  states  that 
the  rate  filing  was  accepted  for  filing  by 
Commission  order  on  June  15.  1978  and 
suspended  for  five  months  until 
November  16,  1978.  The  rate  change, 
after  reinstatement,  did  not  include  any 
change  in  the  level  of  the  rate  charged 
under  Applicant's  Rate  Schedule  T-1 
pursuant  to  which  AppUcant  transports 
gas  for  Rocky  Mountain,  it  is  stated. 

Applicant  indicates  that  settlement 
conferences  between  Applicant,  Rocky 
Mountain,  and  Commission  Staff  have 
resulted  in  a  negotiated  level  of  total 
transmission  costs  to  be  allocated  to  the 
transportation  service.  The  settlement 
agreement  requires  a  reduction  in  the 
maximum  daily  quantity  as  indicated  in 
the  service  agreement,  states  Applicant. 
As  a  result  of  these  negotiations. 
Applicant  and  Rocky  Mountain  have 
executed  a  transportation  service 
agreement  dated  April  19.  1979  that 
provides  for  a  reduction  in  the  maximum 
daily  quantity  tendered  for 
transportation  from  the  current  9,000 
Mcf  per  day  at  15.025  psia  to  6,500  Mcf 
per  day  at  14.73  psia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  8,  1979, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  v^th  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulaUon  of  October  1.  1977  (10  CFK 
1000.1).  It  was  transferred  to  the  Commission. 


petition  to  interv  ene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  79-18224  Filed  5-23-7ft  e:*5  «m| 

aauNO  cooc  S4SO-oi-m 


[Docket  Nos.  ER76-828  and  EL7S-1B] 

Nantahala  Power  &  Ugtit  Co..  et  d.; 

(nteni  To  Act 

May  18.  1979. 

On  April  13,  1979,  the  Commission 
staff  filed  a  motion  requesting  the 
Commission  to  reject  a  brief  on 
exceptions  filed  on  April  3,  1979,  in  the 
above-captioned  proceeding  by  Tapoco, 
Inc.  A  response  to  the  staffs  motion  was 
filed  by  the  town  of  Highlands,  North 
Carolina  on  April  26.  1979,  and  by 
Tapoco  on  April  30,  1979.  The 
Commission  intends  to  issue  em  order  on 
the  staffs  motion  in  the  near  future. 
Therefore  the  motion  shall  not  be 
deemed  denied  under  section  1.12(e)  of 
the  Commission  rules. 

By  directioiTof  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-ieZ2S  Filed  5-23-79:  8:45  amj 
BILUNO  COOC  6450-01-M 


I  Docket  Nos.  CP79-56  through  CP79-601 

Negative  Ttireshold  Determination  of 
Environmental  Impact  of  Northwest 
Alaskan  Pipeline  Co.  et  al.;  Natural  Gas 
Pipeline  Project  Proposed 

May  21, 1979. 

Notice  is  hereby  given  that  the 
Federal  Energy  Regulatory  Commission 
(FERC)  environmental  staff,  consistent 
with  the  requirement  of  the  National 
Environmental  Policy  Act  of  1969  that 
all  agencies  of  the  Federal  Government 
evaluate  the  environmental  impact  of  all 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment, 
has  analyzed  the  impact  of  a  natural  gas 
pipeline  proposed  by  Northwest 
Alaskan  Pipeline  Company  (Northwest 
Alaskan).  Pacific  Interstate 
Transmission  Company  (Pac  Interstate), 
Pacific  Gas  Transmission  Company 
(PGT),  Northwest  Pipeline  Corporation 
(Northwest),  and  El  Paso  Natural  Gas 
Company  (El  Paso)  in  Docket  Nos. 
CP79-56  through  CP79-60  to  determine  if 
an  environmental  impact  statement 
should  be  prepared. 

On  November  7,  1978,  the  five  pipeline 
companies  filed  with  the  FERC 
applications  for  a  certificate  of  public 
convenience  and  necessity  to  transport 
240.000  Mcfd  of  natural  gas  to  be 


imported  from  Alberta,  Canada,  for  sale 
in  southern  California.  The  importation 
was  approved  by  Commission  order  of 
June  7, 1978,  conditioned  upon  future 
certification,  under  Section  7  of  the 
Natural  Gas  Act,  of  (1)  the  facilities 
needed  to  effect  the  importation  and  (2) 
the  jurisdictional  sales,  exchange,  and 
transportation  agreements  necessary  to 
deliver  the  gas  to  southern  California. 

Under  the  present  proposal,  the  gas 
would  be  purchased  from  Pan  Alberta 
Gas,  Ltd.  and  imported  from  Alberta  by 
Northwest  Alaskan.  It  would  be  sold  at 
the  Kingsgate,  British  Columbia- 
Eastport,  Idaho,  border  to  Pac  Interstate. 
The  gas  would  be  transported  through 
PGT  facilities  from  Kingsgate  to 
Stanfield,  Oregon.  From  there,  the  gas 
would  be  transported  through  a 
Northwest  pipeline  system  to  Ignacio, 
Colorado.  At  that  point,  the  gas  would 
be  transported  and /or  displaced  through 
El  Paso  facilities  to  a  tie-in  with 
Southern  California  Gas  Company 
facilities  at  Topock,  California. 
Modifications  to  all  these  existing 
systems  would  be  necessary. 

The  applicants  contend  that  this 
proposal  constitutes  a  prebuilding  of  the 
Western  Leg  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS),  which 
was  selected  by  the  President,  ratified 
by  Congress,  and  conditionally 
certificated  by  the  FERC  (December  16, 
1977,  Docket  No.  CP75-96  et  a  J.)  to 
transport  Alaskan  natural  gas  to  the 
lower  48  states.  However,  of  the 
facilities  proposed  in  these  applications, 
only  160  miles  of  36-inch  diameter 
pipeline  looping  along  the  existing  PGT 
right-of-way  between  Kingsgate  and 
Stanfield  are  part  of  the  Western  Leg 
approved  by  the  President  and  the 
Congress.  Neither  the  remaining  350 
miles  of  30-  and  24-inch  diameter 
proposed  pipeline  looping  Northwest's 
existing  system,  nor  the  other  proposed 
modifications  to  existing  systems,  would 
be  part  of  the  system  conditionally 
certificated  by  the  FERC  to  transport 
Alaskan  natural  gas. 

The  environmental  staff  of  the  FERC  * 
has  made  a  systematic,  interdisciplinary 
review  of  the  proposal  and  has  made  a 
threshold  determination  that  the 
proposal  would  not  significantly  affect 
the  human  environment,  principally 
because  it  would  involve  pipeline 
looping  and  compressor  additions  to 
existing  facilities.  Since  the 
environmental  impact  would  be  a 
continuation  of  existing  impact  rather 
than  a  major  new  impact,  the 
environmental  staff  concludes  that  an 
environmental  impact  statement  is  not 
required.  Furthermore,  the 
environmental  staff  believes  this 


proposal  to  transport  gas  to  southern 
California  would  not  be  in  the  public 
interest  if  the  same  volumes  could  better 
be  transported  by  prebuilding  the 
Western  Leg,  which  has  already  been 
approved  as  the  environmentally 
superior  route  for  dehvering  gas  to  the 
California  market. 

The  conclusions  of  the  environmental 
staff  are  only  one  element  in 
determining  the  Commission  staffs 
position  on  whether  this  proposal  should 
be  approved.  The  staff  must  also 
compare  the  economic  feasibiUty  of  the 
proposal  to  the  alternatives  and  resolve 
legal  questions  on  the  Western  Leg  the 
President  selected.  The  staff  will 
examine  all  these  issues  and  evaluate 
the  proposal  on  its  merits  before  making 
its  final  recommendation  to  the 
Commission. 

The  full  statement  of  reasons  on 
which  this  negative  threshold 
determination  is  based  can  be  obtained 
from  the  FERC  Office  of  Public 
Information,  825  North  Capitol  St..  NE. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-16218  Filed  5-23-79:  8:45  am| 
BILUNO  CODE  MSO-OI-M 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-16228  Filed  5-23-79.  8:45  am| 
BUXtNQ  CODE  64S0-O1-M 


(Docket  Nos.  G- 20273  and  RP66-7,  et  al.] 

Ohio  Fuel  Gas  Co.,  et  al.;  Amendment 
to  Petition 

I 

May  15,  1979. 

In  the  matter  of  The  Ohio  Fuel  Gas 
Company  (Docket  Nos.  G-20273  &  RP6d- 
7),  Texas  Gas  Transmission  Corporation 
(Docket  Nos.  G-18886.  RP61-15  &  RP67- 
10).  Panhandle  Eastern  Pipe  Line 
Company  (Docket  Nos.  RP6&-15  &  RP69- 
3).  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc. 
(Docket  Nos.  G-11980,  G-17166  &  G- 
19983). 

Take  notice  that  on  April  16,  1979, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  filed  an 
amendment  to  its  July  16, 1976  petition 
for  an  order  releasing  refunds  held  in 
escrow. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.  8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  30, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


Phillips  Petroleum  Co.;  Determination 
by  a  Jurlsldictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978. 

May  14,  1979. 

On  April  24, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  apphcable  to: 
New  Mexico  Oil  Conservation  di\-ision 

FERC  Control  Number:  P79-5657 

API  Well  Number  30-025-03996 

Section:  108 

Operator.  Phillips  Petroleum  Company 

Well  Name:  Monument  No.  1 

Field:  Eumont  Queen  Yates — 7  Rivers 

County:  Lea 

Purchaser.  El  Paso  Natural  Gas  Co. 

Volume:  1.1  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
confidential  uncer  18  CFR  275.206,  at  the 
Commission's  Office  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street.  N.E.  Washington  D.C. 
20428, 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  8, 1979.  Please  reference  the 
FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-162J1  Filed  5-23-79.  8:4S  am) 
BILUNG  CODE  e4S0-01-« 


[Project  No.  2889] 

San  Bernardino  Valley  Municipal  Water 
District;  Application  for  Preliminary 
Permit 

May  15. 1979. 

Take  notice  that  on  November  20, 
1978,  the  San  Bernardino  Valley 
Municipal  Water  District  filed  an 
apphcation  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 


U.S.C.  Section  791(a)  825(r)]  for  a 
proposed  water  power  project  to  be 
known  as  the  Lytle  Creek  and  Foothill 
Pipelines  Hydroelectric  Project,  FERC 
Project  No.  2889,  located  in  San 
Bernardino  County  of  the  Lytle  Creek 
and  Foothill  Pipelines  which  convey 
water  from  the  afterbay  of  the  Devil 
Canyon  Power  Plant,  a  part  of  the 
Cahfornia  Aqueduct  Project.  FERC 
Project  No.  2426.  The  proposed  project 
would  affect  the  interest  of  interstate 
commerce.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jack  A.  Beaver,  General  Manager,  San 
Bernardino  Valley  Municipal  Water 
District  P.O.  Box  4906,  San  Bernardino. 
California  92412;  and  Mr.  James  W. 
Dilworth,  General  Counsel.  San 
Bernardino  Valley  Municipal  Water 
District.  P.O.  Box  4906.  San  Bernardino, 
California  92412. 

Description  of  Project — The  project 
that  would  be  studied  under  the  permit 
would  consist  of  four  developments  as 
follows:  (a)  the  Lytle  Creek  Power  Plant 
would  have  an  installed  capacity  of 
1,300  kW  and  would  utilize  water 
diverted  from  the  Lytle  Creek  Pipeline 
through  a  1.000-foot-long  penstock  to  the 
site  of  a  proposed  water  treatment  plant 
(b)  the  Sweetwater  Power  Plant  would 
have  an  installed  capacity  of  875  kW 
and  would  be  located  adjacent  to  an 
existing  percolation  basin  on  a  tninout 
from  the  Foothill  Pipeline;  (c)  the 
Waterman  Canyon  Power  Plant  would 
be  located  adjacent  to  an  existing 
percolation  basin,  would  have  an 
installed  capacity  of  4.000  k W  and 
would  utilize  water  diverted  from  the 
Foothill  Pipeline  through  a  150-foot-long 
penstock;  and  (d)  the  Santa  Ana  Low 
Power  Plant  would  have  an  installed 
capacity  of  1.400  kW  and  would  replace 
one  of  three  fixed  cone  valves  and 
dissipation  basins  on  a  turnout  from  the 
Foothill  Pipeline. 

The  estimated  average  annual  output 
from  the  proposed  project  would  be  20.8 
million  kWh. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  3-year  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  geological  explorations,  and 
collection  of  environmental  assessment 
The  cost  of  the  foregoing  activities, 
together  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  various  federal,  state, 
and  local  agencies,  preparing  a  license 
application  and  final  geologic 
exploration  and  field  sur\'eys,  is 
estimated  by  Applicant  to  be  about 
$933,000. 

Proposed  Use  of  Project  Power— 
Project  energy  would  be  sold  wholesale 
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to  either  a  municipality  or  a  private 
utility  for  distribution  in  Southern 
California. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  state, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  A  copy  of  the 
application  may  be  obtained  directly 
form  the  Apphcant.  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  as 
described  in  this  notice.  No  other  formal 
request  for  comments  will  be  made.  If  an 
agency  does  not  file  comments  within 
the  time  set  below  it  will  be  presumed  to 
have  no  comments. 

Protests.  Petitions  to  Intervene,  and 
Agency  Comments — Anyone  desiring  to 
be  heard  or  to  make  any  protest  about 
this  application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  18  C.F.R.  §  1.8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  July  16,  1979.  The  Commission's 
addess  is:  825  N.  Capitol  Street,  N.EL. 
Washington,  DC.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[TO  Doc  79-16227  Filed  5-ZJ-7ft  S:45  am] 
BtUJNG  COOC  M50-01-M 


(Docket  No.  CP79-3051 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

May  17, 1979. 

Take  notice  that  on  May  10,  1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP79-305  and  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
for  two  years  of  up  to  185,600 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day  for  Public  Service  Electric 
and  Gas  Company,  South  Jersey  Gas 
Company.  Delmarva  Power  &  Light 
Company,  Long  Island  Lighting 
Company,  Philadelphia  Gas  Works, 
Eastern  Shore  Natural  Gas  Company. 
Elizabethtown  Gas  Company. 
Consolidated  Edison  Company  of  New 
York,  Inc.,  and  the  City  of  Greer,  South 
Carolina  (Distribution  Customers),  all  as 
more  fully  set  forth  in  the  apphcation 
which  is  on  file  with  the  Conunission 
and  open  to  public  inspection 

Applicant  states  that  it,  as  agent  for 
the  Distribution  Customers,  has 
executed  two  gas  purchase  agreements, 
dated  April  24,  1979,  with  Delhi  Gas 
Pipehne  Corporation  (Delhi)  to  purchase 
the  gas  proposed  to  be  transported.  The 
first  agreement  pursuant  to  Subpart  C  of 
Part  157  of  the  Commission's 
Regulations  provides  for  an  initial 
period  of  60  days  and  for  a  filing  with 
the  Commission  for  an  additional  60-day 
period,  it  is  said.  It  is  indicated  that  the 
Delhi  gas  would  be  delivered  from  the 
following  five  sources:  Caddo  (East 
Texas),  Laredo-Lopeno  (South  Texas), 
Saxet  (South  Texas),  Live  Oak  (South 
Texas),  and  Cheyenne  (Oklahoma).  It  is 
further  indicated  that  other  pipelines 
would  transport  the  gas  from  certain  of 
the  sources  to  Applicants  system. 

It  is  asserted  that  Delhi's  obligation  to 
deliver  and  sell  and  Applicant's 
obligation  to  receive  and  purchase  gas  is 
on  a  best  efforts,  interruptible  basis. 
Further,  it  is  stated  that  under  the  first 
agreement,  for  the  gas  to  be  delivered, 
Delhi  would  charge  Applicant  a 
commodity  price  per  million  Btu's  equal 
to  the  maximum  lawful  price  specified  in 
Section  271.202  of  Subpart  B  of  the 
interim  regulations  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  and  in 
addition,  to  the  commodity  price. 
Applicant  would  pay  Delhi  a  gathering 
and  transportation  fee  for  all  gas 
delivered  at  each  delivery  point  as 


follows:  Caddo — 20.0  cents  per  million 
Btu's;  Laredo-Popeno — 26.76  cents  per 
million  Btu's;  Saxet — 20.0  cents  per 
million  Btu's;  Live  Oak— 20.0  cents  per 
million  Btu's;  and  Cheyenne — no  fee. 

It  is  stated  that  the  second  agreement 
between  Applicant,  as  agent,  and  Delhi, 
provides  for  a  purchase  pursuant  to 
Section  311(b)  of  the  NGPA  for  a  term  of 
20  months  beginning  on  the  date  of 
commencement  of  deliveries  thereunder 
with  deliveries  to  commence  upon 
termination  of  the  purchases  under  the 
first  agreement.  It  is  indicated  that  the 
gas  would  be  delivered  from  one  source, 
Delhi's  Cheyenne  system  in  Oklahoma 
and  that  it  is  estimated  that  Delhi  would 
have  surplus  gas  of  approximately 
75,000  Mcf  per  day  for  sale  to  Applicant. 
The  gas  would  be  delivered  by  Delhi  for 
the  account  of  Applicant  at  the  existing 
point  of  interconnection  of  the  facilities 
of  Delhi  and  Kansas-Nebraska  Natural 
Gas  Company,  Inc.  (Kansas-Nebraska) 
in  Roger  Mills  County,  Oklahoma,  and 
Kansas-Nebraska  would  then  transport 
the  gas  to  Panhandle  Eastern  Pipe  Line 
Company's  (Panhandle)  system,  with 
Panhandle  transporting  it  to  Trunkline 
Gas  Company's  (Trunkline)  system  and 
Trunkline  transporting  it  to  Applicant's 
system,  it  is  stated.  Delhi's  obligation  to 
sell  and  deliver  gas  to  or  for  the  account 
of  Applicant  is  on  a  best  efforts, 
interruptible  basis. 

It  is  further  stated  that  under  the 
second  agreement,  for  the  gas  to  be  sold 
Delhi  would  charge  Applicant  a  price 
per  million  Btu's  equal  to  Delhi's 
weighted  average  acquisition  cost  of  gas 
purchased  by  Delhi  on  its  Cheyenne 
system  and  in  addition  to  such  price. 
Applicant  would  pay  Delhi  a  fee  of  13.77 
cents  per  million  Btu's  as  compensation 
for  gathering,  treating,  and  transporting 
the  gas. 

Applicant  states  that  it  would  receive 
the  gas  from  Delhi  and  the  intermediate 
pipelines  and  would  deliver  equivalent 
quantities  (less  quantities  retained  by 
Applicant  for  compressor  fuel  and  line 
loss  make-up)  to  the  Distribution 
Customers  at  existing  delivery  points. 
Further,  Applicant  states  that  for  all 
quantities  transported,  the  Rate  Zone  3 
Distribution  Customers  would  pay 
Applicant  initially  a  rate  of  24.34  cents 
per  dt  and  the  City  of  Greer,  which  is 
the  only  Rate  Zone  2  Distribution 
Customer  in  this  arrangement,  would 
pay  Applicant  initially  a  rate  of  23.84 
cents  per  dt. 


Applicant  states  that  the  Distribution 
Customers  have  advised  it  that  the  gas 
to  be  transported  hereunder  would  be 
used  for  boiler  fuel  ui  order  to  displace 
fuel  oil. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  8. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  7»-ia228  Filed  S-Z3-7B;  8;«  am] 
BIUJNQ  CODE  e4SO-01-M 


In  order  to  allow  the  Commission  time 
to  act  on  the  petition  and  motion,  an 
extension  of  time  is  granted  until  June  4, 
1979  for  complying  with  Ordering 
Paragraphs  [B]  and  (C)  of  Opinion  No. 
16. 

Kenn«th  F.  Ptuml>. 
Secretary. 

(FR  Doc  78-18238  FU«1 1-23-79:  MS  udJ 
BILUNO  coot  e4S0-0VM 


[Docket  Nos.  RP75-30,  RP74-20  and  RP74- 
83) 

United  Gas  Pipe  Une  Co.;  Extension  of 
Time 

May  16. 1979, 

On  May  2, 1979.  United  Gas  Pipe  Line 
Company  filed  a  petition  for 
reconsideration  and  motion  for  stay  of 
the  Order  Denying  Rehearing  issued  on 
April  5, 1979.  in  this  proceeding. 


Office  of  Assistant  Secretary  for 
Intemationai  Affairs 

Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 


Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
\mder  the  Agreement  for  Cooperation 
Between  the  Government*  of  the  United 
States  and  Switzeriand  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  and 
the  European  Atomic  Energy 
Co  nun  unity. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  transfers  from  Switzerland  to 
the  United  Kingdom  (Windscale)  and 
France  (La  Hague)  for  the  purpose  of 
reprocessing. 


Names  cX  rsaclor  and  otMnar 


NumtMT  ol  aMniant* 


KgiOlU 


U-Z35%  Kgi  ol  Pu 


MueNabvg.  Bermschs  KraftwertM   63  to  Ll  Ha^M^ 

AQ(BKW) 
Beznau  1 ,  Nontostachwaizerisch*    40  to  Windacala- 

Kraftwertca  AG(NOK) 


11^44 
1^708 


J5 


80 
112 


The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Swiss  Government  that  the  recovered 
uranium  and  plutonium  will  net  be 
transferred  from  the  Windscale  and  La 
Hague  sites  without  prior  consent  of  the 
United  States  Government 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  fifteen  days  after  the  date  of 
publication  of  this  notice  and  after 
fifteen  days  of  continuous  session  of  the 
Congress,  beginning  the  day  after  the 
date  on  which  the  reports  required  by 
Section  131  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  (42  U.S.C.  2160)  are 
submitted  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations 
of  the  Senate.  The  two  time  periods 
referred  to  above  shall  nm  concurrently. 

For  the  Department  of  Energy. 
Dated:  May  18, 1979. 
Harold  D.  Bengelsdorf 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc  79-183Se  Filed  &-2a-79;  12J8  pm) 
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ENVIRONMENTAL  PROTECTiON 
AGENCY 

[FR  1233-€] 

Science  Advisory  Board; 
Environmental  Healtti  Committee; 
Open  Meeting 

Under  Public  Law  92-463,  notice  is 


hereby  given  that  a  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  at 
9:00  a.m.  on  June  13, 1979,  in  Conference 
Room  529A,  Hubert  H.  Humphrey 
Building,  220  Independence  Avenue, 
S.W..  Washington.  D.C. 

The  principal  purpose  of  the  meeting 
will  be  (1)  to  discuss  and  take 
appropriate  action  on  the  report  of  the 
Committee's  Study  Group  on  Pesticide 
Tolerances;  (2)  to  be  briefed  on  and 
discuss  Agency  plans  to  intensify 
environmental  health  research  efforts  in 
fiscal  year  1980  ("pubhc  health 
initiative");  and  (3)  to  be  briefed  on  and 
discuss  Agency  plans  to  utilize  the 
findings  and  recommendations  of  the 
Science  Advisory  Board's  Health  Effects 
Research  Review  Group  which,  in 
comphance  with  provisions  of  the 
Environmental  Research.  Development 
and  Demonstration  Authorization  Act  of 
1978  (Pub.  L.  95-155),  evaluated  and 
prepared  a  report  on  the  Agency's 
health  effects  research  efforts.  The 
Agenda  wall  also  include  briefings  and 
discussions  on  other  Agency  or  Science 
Advisory  Board  Activities  and  topics  of 
current  or  future  interest  to  the 
Committee. 

The  meeting  will  be  open  to  the 
pubhc.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper 
should  contact  the  Secretariat  Science 
Advisory  Board  iA-101),  U.S. 


UMI 
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Enviraaawatei  Protection  A^ocy. 
Waahingtoa,  D.C  20400.  by  co.b.  ^l^e  & 
1979,  Pkn*  aak  for  Mr.  Kenneth  B. 
Coggin  sr  Mrs.  Ilece  Stein.  The 
teiepfaone  mnaber  ia  (703)  557-7720.  For 
further  infocBiation.  please  call  this 
namber  or  ^2)  756-026a 
Richanl  M.  Dwd. 

Staff  Director.  Science  Advisory  Board. 
May  21,  1979. 

|FR  Doc  ■^1B32B  Ftled  S-Z3--V.  8:4S  am) 
BtLLWaCOOE  «60-01-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC7»-3121 

FCC  Action  on  Amuial  Employment 
Report  (Form  395) 

May  18.  1979. 

The  FCC  denied  two  petitions  for 
reconsideration  of  its  recent  amendment 
of  Form  395.  the  Annual  Employment 
Report.  Form  395  asks  for  a  breakdown 
of  employees  by  several  job  categories 
and  by  specified  race  and  ethnic  groups 
and  sex.  The  Commission  recently 
amended  the  form  in  several  respects, 
uncluding  the  instructions  to  be  followed 
by  broadcasters  in  listing  their 
employees  in  the  various  job  categories. 
For  each  job  category  there  is  a  general 
description  and  general  examples 
(which  were  not  changecT)  followed  by  a 
list  of  illustrative  job  titles  specific  to 
broadcasting.  These  examples  had  been 
changed  somewhat,  and  the  two 
petitions  questioned  the  listing  of  certain 
specific  job  titles. 

In  noting  that  the  petitions  did  not 
raise  any  substantive  problems,  the 
Commission  stated  that  the  lists  of  job 
titles  following  the  definition  of  each  job 
category  are  not  all  inclusive  and  that 
proper  categorization  of  an  employee 
depends  on  the  kind  and  level  of  his 
responsibihty.  It  added  that  individual 
licensees  with  specific  questions  about 
filling  out  their  forms  could  address 
them  to  the  Renewal  and  Transfer 
Division,  Equal  Employment 
Opportunity  Unit,  telephone  (202)  632- 
7069,  for  speedy  answers 

Action  by  the  Commission  May  18, 
1979.  Commissioners  Ferris  (Chairman]. 
Lee,  Quello,  Wasbum,  Fogarty  and 
Brown,  with  Commissioner  Jones  not 
participating. 

Federal  Communications  Conunission. 
William  (.  Tricarico, 

Secretary. 

[FR  Doc  79-18288  Filed  5-23-79:  8:46  am] 
BIUJNO  COOe  •712-01-M 


»  CoiBDiuHteJtlowe,  kiCi,  and 
SchuytUt  MoMe  Fom  Imx; 
DeslQnetfnQ  A^pHcaHone  for 
ConsolidalMl  Hawing  on  Slated 
Issues;  MemorandwB  Opinion  and 
Order 

Adopted:  April  27, 1979. 

Released:  May  9. 1979. 

In  re  Applications  of  Hazle-Tone 
Communications,  Inc.  (CC  Etocket  No. 
79-96  File  No.  20400-CD-P-7a)  for  a 
Constructioja  Permit  to  establish  a  new 
two-way  station  to  opecate  on  frequency 
454,150  MHz  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Hazleton, 
Pennsylvania,  and  Schuylkill  Mobile 
Fone,  Inc.,  (CC  Docket  No.  79-96;  File 
No.  20500-CD-P-{2)-78)  for  a 
Construction  Permit  to  establish 
additional  facilities  for  two-way  station 
KGA589  to  operate  on  frequency  454.150 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Pottsville. 
Pennsylvania. 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority  is  the  application  of  Hazleton 
Communications,  Inc.,  File  No.  20400- 
CD-P-78,  for  a  Construction  Permit  to 
establish  a  new  two-way  station  to 
operate  on  frequency  454.150  MHz  in  the 
Domestic  Public  Laiid  Mobile  Radio 
Service  (DPLMRS)  at  Hazleton, 
Pennsylvania,  and  the  application  of 
Schuylkill  Mobile  Fone,  Inc., 
(Schuylkill).  File  No.  20500-CD-P-(2)-78, 
to  establish  additional  facilities  for  two- 
way  DPLMRS  station  KGASflQ  to 
operate  on  frequency  450.150  MHz  at 
Pottsville,  Pennsylvania.  These 
apphcations  are  electrically  mutually 
exclusive. 

2.  Because  these  applications  are 
electrically  mutually  e-xclusive,  a 
comparative  hearing  must  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest  Ashbacker 
Radio  Corp.  v.  FCC.  328  U.S.  327  (1945), 
We  find  the  applicants  to  be  legally, 
technically,  financially  and  otherwise 
qualified  to  construct  arid  operate  their 
proposed  facilities,  except  as  otherwise 
noted  below. 

3.  In  a  request  for  Special  Temporary 
Authority  (STA)  dated  March  21. 1979  to 
operate  DPLMRS  stations  KGA589  and 
KWU268  at  Pottsville.  Pennsylvania,  Mr. 
Robert  C.  Green,  President  of  Schuylkill, 
advised  the  Bureau  that  on  July  14,  1975. 
he  purchased  the  50%  stock  interest  in 
the  company,  previously  held  by  Mr. 
Robert  J,  Porter.  This  transaction,  which 
gave  Mr.  Green  100%  interest  in 
Schuylkill  Mobile  Fone  was  completed 
without  filing  an  application  for  or 
receiving  prior  Commission  approval  of 
this  transfer  of  controL  as  required 


purauftDt  to  Kction  StOM  *^  tke 
CoouBunicatians  Act  of  1034^  a» 
ameadeijU'  and  section  21,39  of  tke 
Commisaion'a  Rules.*  SEbajrlkffl'i 

request  for  STA  states  that  Mr,  Greea 
was  not  awara  tiiat  the  CommiBsioa's 
coosent  to  this  transaction  was  required 
and  tixat  failure  to  file  such  an 
application  was  due  salely  to  igaorance. 
The  request  further  states  that  the  first 
Licensee  Qualifications  Report  (FCC 
Form  430)  filed  by  SchuylkiJl  on 
February  17, 1976.  listed  Robert  C.  Green 
as  "sole  stockholder"  and  that  there  has 
never  been  any  intention  to  deceive  or 
mislead  the  Commission  as  to  the 
company's  ownership, 

4.  Despite  Mr.  Green's  statements  in 
Schuylkill's  request  for  STA,  the  Bureau 
is  of  the  opinion  that  substantial 
questions  are  raised  by  the  facts 
presented  to  us  in  that  request  and  tliat 
these  questions  must  be  resolved  in  a 
hearing  in  which  evidence  may  be 
adduced  as  to  the  facts  and 
circumstances  surrounding  the 
unauthorized  transfer  of  control.  Also  to 
be  considered  is  what  effect,  if  any,  the 
unauthorized  transfer  of  control  has  on 
Schuylkill's  character  or  other 
qualifications  to  be  a  Commission 
licensee.  Therefore,  we  will  designate 
these  issues  for  the  hearing  which  we 
have  already  determined  is  required 
under  the  Ashbacker  doctrine. 

5.  Accordingly,  it  is  ordered.  That  the 
nbove-referenced  application  of 
hazletone  Communications,  Inc.,  File 
No.  2040O-CD-P-78,  and  the  application 
of  Schuylkill  Mobile  Fone.  Inc.,  File  No. 
20500-CD-P-{2l-78,  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  to  determine  the  facts  and 
circumstances  surrounding  tlie 
unauthorized  transfer  of  control  of 
Schuylkill  from  Mr.  Robert  J.  Porter  to 
Mr.  Robert  C.  Green; 

(b)  to  determine,  in  light  of  the 
evidence  adduced  on  issue  (a)  above, 
what  effect  the  transfer  should  have  on 
Schuylkill's  basic  or  comparative 
qualifications  to  be  a  Commission 
licensee; 

(c)  to  determine  and  compare  the 
nature  and  extent  of  service  proposed 
by  each  applicant,  including  the  rates, 
charges,  maintenance,  personnel, 
practices,  classifications,  regulations, 
and  facilities  pertaining  thereto; 

(d)  to  determine  and  compare,  the 
areas  and  populations  that  each 
applicant  will  serve  within  the 
prospective  39  dbu  contours,  based  upon 
the  standards  set  forth  in  Section 


21.504(a)  of  the  Commission's  Rules.* 
and  to  determine  and  compare  the  need 
for  the  proposed  services  in  said  area; 
and 

(e)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest, 
convenience  and  necessity. 

8.  It  is  further  ordered,  "That,  with 
respect  to  issues  (a)  and  (b)  the  burden 
of  proof  and  the  burden  of  proceeding 
with  the  introduction  of  evidence  are 
placed  on  Schuylkill  Mobile  Fone,  Inc. 

7.  It  is  further  ordered.  That,  with 
respect  to  issues  (c)  and  (d)  the  burden 
of  proof  and  the  burden  of  proceeding 
with  the  introduction  of  evidence  are 
placed  jointly  on  the  applicants,  and. 
that  with  respect  to  issue  (e)  the  burden 
of  proof  is  placed  jointly  on  the 
applicants. 

8.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commission 
offices  in  Washington,  D.C,  at  a  time 
and  place  and  before  an  Administrative 
Law  Judge  to  be  specified  in  a 
subsequent  Order. 

9.  It  is  further  ordered,  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

10.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  Section 
l,221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 
Larry  F.  Darby, 

Chief.  Common  Carrier  Bureau. 

[FR  Doc  16267  FUed  5-23-79:  8:45  am) 
BILUNQ  CODE  C712-01-M 

(FCC  79-301;  BC  Docket  No.  79-1 15;  File 
No.  BR-1130] 

Sonderling  Broadcasting  Corp.,  Radio 
Station  WOU  Renewal  of  License; 
Memorandum  Opinion  and  Order 
Designating  Application  for  Hearing  on 
Stated  Issues 


Adopted:  May  10, 1979. 


'Section  21.504(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  450  MHz  band.  Propagation  data 
set  forth  in  Section  21.d04(b)  are  the  proper  bases 
for  establishing  the  location  of  service  contours 
(F50.  50)  for  the  facilities  Involved  in  this 
proceeding. 


'47  U.S.C.  310(d). 
•47  C.F.R.  21.39. 


Released:  May  17, 1979. 
By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned 
application  and  its  inquiry  into  the 
operation  by  Sonderling  Broadcasting 
Corporation  (SBC)  of  Radio  Station 
WOL,  Washington,  D.C. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether 
the  captioned  applicant  possesses  the 
qualifications  to  be  or  to  remain  a 
licensee  of  the  captioned  station.  In 
view  of  these  questions,  the  Commission 
is  unable  to  find  that  a  grant  of  the 
renewal  application  would  serve  the 
public  interest,  convenience  and 
necessity,  and  must,  therefore,  designate 
the  application  for  hearing, 

3.  Accordingly.  It  is  Ordered,  That  the 
captioned  application  Is  Designated  for 
a  Hearing  pursuant  to  Section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  at  a  time  and  place  specified 
in  a  subsequent  order,  upon  the 
following  issues: 

(a)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee 
allowed  its  employees  to  subordinate 
the  pubUc  interest  to  their  own  interests 
in  the  selection  of  programming  content. 

(b)  To  determine  whether  and  if  so  the 
extent  to  which,  the  licensee,  or  its 
employees,  violated  Sections  317  or  508 
of  the  Communications  Act  of  1934,  as 
amended, 

(c)  To  determine  all  the  facts  and 
circumstances  concerning  the  hcensee's 
submission  of  false  documents  to  the 
Commission's  staff. 

(d)  To  determine  whether  the  licensee 
exercised  adequate  supervision  and 
control  over  WOL,  Washington,  DC. 

(e)  To  determine,  in  light  of  the 
evidence  adduced  under  the  preceding 
issues,  whether  the  licensee  possesses 
the  requisite  qualifications  to  be  or 
remain  a  licensee  of  the  Commission, 
and  whether  a  grant  of  the  captioned 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

4,  It  is  Further  Ordered,  That  the 
Chief,  Broadcast  Bureau,  is  directed  to 
serve  upon  the  captioned  applicant 
within  thirty  (30)  days  of  the  release  of 
this  Order,  a  bill  of  particulars  with 
respect  to  issues  (a)  through  (d), 

5.  It  is  Further  Ordered.  That  the 
Broadcast  Bureau  proceed  with  the 
initial  presentation  of  evidence  with 
respect  to  issues  (a)  through  (d)  and  that 
the  applicant  then  proceed  with  its 
evidence  and  have  the  burden  of 
establishing  that  it  possesses  the 
requisite  qualifications  to  be  a  licensee 
of  the  Commission  and  that  a  grant  of  its 


application  would  serve  the  public 
interest,  convenience  and  necessity, 

6.  It  is  Further  Ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  herein,  pursuant  to  Section 
1.221  of  the  Commission's  Rules,  in 
person  or  by  its  attorney,  shall  file  with 
the  Commission,  within  twenty  (20)  days 
of  the  mailing  of  this  order,  a  written 
appearance  in  triplicate,  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

7.  It  is  Further  Ordered,  That  the 
applicant  herein  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  1.594  of 
the  Commission's  Rules,  shall  give 
notice  of  the  hearing  within  the  time  and 
in  the  maimer  prescribed  in  such  rule 
and  shall  advise  the  Commission  thereof 
as  required  by  Section  1.594(g)  of  the 
Rules. 

8.  It  is  Further  Ordered,  That  the 
Secretary  of  the  Commission  send 
copies  of  this  Order  by  Certified  Mail — 
Return  Receipt  Requested  to  Sonderling 
Broadcasting  Corporation,  licensee  of 
Radio  Station  WOL,  Washington,  D.C. 
William ).  Tricarico 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  7»-16215  Piled  5-25-79:  a-4S  am) 
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FEDERAL  RESERVE  SYSTEM 

DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Joint  Notice  of  Proposed  Policy 
Statement 

Correction 

In  FR  Doc.  79-11799  appearing  at  page 
23121  in  the  issue  for  Wednesday,  April 
18,  1979  make  the  following  corrections: 

(1)  The  heading  should  be  corrected 
as  stated  above. 

(2)  On  page  23121,  column  two,  the 
following  paragraph  should  be  inserted 
before  the  last  paragraph: 

All  outstanding  consumer  loans 
delinquent  in  excess  of  60  days  but  less 
than  120  days  shall  be  classified 
substandard. 


UMI 
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GENERAL  ACCOUNTING  OFFICC 

Regulatory  Raporte  Revtew,  Racalpt  of 
Report  Proposal 

The  foHtrwfng  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  May  16, 1979. 
See  44  U.S.C.  3512(c]  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable,  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  group«,  and  affected  businesses. 
Because  of  the  Umited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  Jime  11.  1979,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Assistant  Director,  Regulatory 
Reports  Review.  United  States  General 
Accounting  Office.  Room  5106,  Ml  G 
Street.  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Commission 

The  FCC  requests  clearance  of  a  new 
Form  753-T,  Temporary  Restricted 
Radiotelephone  Operator  Permit.  On 
December  7,  1978,  the  Commission 
adopted  Docket  78-846  which 
implemented  a  system  of  temporary 
authorizations  for  ship  stations  in 
Maritime  Services.  That  order,  however, 
did  not  extend  temporary  authority  to 
Aviation  and  Broadcast  Services  where 
these  permits  are  also  used.  Section 
13.11  of  the  Commission's  Rules  and 
Regulations  have  been  amended  to 
implement  a  system  of  temporary 
permits  for  Restricted  Radiotelephone 
Operators.  Form  753-T  will  be  required 
to  be  completed  by  respondents  and  will 
serve  as  a  60-day  temporary  permit 
while  Form  753,  Application  for 
Restricted  Radiotelephone  Operator 
Permit  by  Declaration,  which  must  be 
completed  and  mailed  at  the  same  time. 
is  being  proce«sed  by  the  Commission 
and  a  license  issued.  FCC  estimate* 
respondent  burden  will  average  two 
minutes  per  temporary  permit  and  that 
approximately  180,000  temporary 


permits  will  be  completed  by 
respondents  annually. 
Noiman  F.  HeyU 

Regulatory  Reports  Review  Officer. 

(FR  Doc  79-ja:Sl  Filed  5-23-79:  8:45  am| 
BIUJNG  COOe  t610-01-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdmlnlsbtitkMi 

Federal  Reeponses  to  Radioactive 
Contamination  From  Specified  Foreign 
Nuclear  Detonations;  Uultlagency 
IMemorandum  of  Understanding 

Cross  Reference:  For  a  multiagency 
memorandum  of  understanding 
regarding  Federal  responses  to 
radioactive  contamination  from 
specified  foreign  nuclear  detonations, 
issued  jointly  by  the  Department  of  the 
Air  Force,  the  Department  of  Energy,  the 
Envirormiental  Protection  Agency,  the 
Federal  Aviation  Administration,  the 
Food  Dnig  Administration,  the  National 
Oceanic  and  Atomospheric 
Administration,  and  the  Nuclear 
Regulatory  Commission.  s»e  FR  Doc.  79- 
16192  appearing  in  Part  VII  of  this  issue. 

BILUNO  CODE  4t1<>-0;Mi 


Office  of  the  Secretary 

Ethics  Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the  Ethics 
Advisory  Board  will  hold  a  meeting  on 
June  15-16,  1979.  at  the  Center  for 
Disease  Control.  Building  1,  Room  207. 
1600  Clifton  Road,  Atlanta.  Georgia 
30333.  The  meeting  will  convene  at  9.00 
a.m.  on  June  15  and  at  9:00  a.m.  on  June 
16,  and  will  be  open  to  the  public 
subject  to  limitations  of  available  space. 

The  agenda  for  Friday,  June  15,  will 
include  issues  related  to  disclosure  oft 
(1)  preliminary  data  from  clinical  trials 
and  related  biomedical  research  and  (2) 
data  collected  by  the  Center  for  Disease 
Control  concerning  epidemiological 
investigations.  The  agenda  for  Saturday, 
June  16,  will  include  discussion  of 
problems  associated  with;  (1)  the 
conduct  of  certain  clinical  trials:  and  (2) 
research  involving  the  collection  of 
human  ova  fertilized  in  vivo. 

Requests  for  information  should  be 
directed  to  Ms.  Roberta  Garfinkle, 
Wettwood  Building.  Room  125.  5333 
Westbard  Avenue,  Bethesda,  Maryland 
20016.  telephone.  301-496-777&. 


Dated  May  3^  1979. 
Ckaries  R.  McCaidxy. 

Staff  Director,  Etfiics  Advisory  Board 

(FR  Doc  79-18317  Filed  5-23-79;  8:45  ami 
BUXmO  COOC  4t'W-M-« 


DEPARTINENT  OF  HOUSittG  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assletance 
Administration 

[Docket  No.  NfD-706;  FDAA-584-DR1 

Louisiana;  Amendment  to  Notice  of 
Maior  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 
Administration. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Louisiana  (FDAA-584-DR).  dated 
May  2,  1979. 

DATED:  May  9,  1979. 

FOR  FURTHER  INFOftMATIOM  COIfTACT: 

Sewall  H.  E.  Johnson,  Program  Support 
Staff,  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development.  Washington. 
DC.  20410  (202/634-7825) 

NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Louisiana  dated  May  2. 
1979,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  2, 1979, 

For  Individual  Assistance  only,  the 
Parishes  of:  La  Salle.  Pointe  Coupea,  and 
St.  Martin. 

(Catalog  of  Federal  Domestic  Assistance  Ncx 
14.701.  Disaster  Assistance.) 
William  H.  Wilcox, 

Administrator.  Federal  Disaster  Assistance 

Administration. 

|Hl  Doc  79- 16239  Filed  S-23-7»  »:48  ao| 

BILUfNS  oooc  43t»-ta-m 


(Docket  No.  NFD-707;  FDAA-5e4-OR| 

Louisiana;  Major  Disaster  and  Related 
Determinations 

aocmcy:  Federal  Disaster  Assistance 
Administration. 

action:  Notice. 

SUMMNANY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Louisiana 
(FDAA-584-DR).  dated  May  2.  1979.  and 
related  determinations. 
dated:  may  2,  1»79. 


FOR  FURTHER  IM«MWIATION  CONTACT. 

John  L  Perry.  Program  Support  Staff. 
Federal  Disaster  Asaistance 
Administration.  Department  of  Housing 
and  Urban  Development,  Washington. 
D.-C.  20410  (202/634-7825). 
notice:  FHirsuant  to  the  authority  vested 
in  the  Secretary  of  Housing  and  Urban 
development  by  the  President  under 
Executive  Order  11795  of  July  11, 1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of 
Authority,  Docket  No.  D-74-285;  and  by 
virtue  of  the  act  of  May  22, 1974,  entitled 
•Disaster  Rehef  Act  of  1974"  (98  Stat. 
143);  notice  is  hereby  given  that,  in  a 
letter  on  May  2. 1979  to  the  Secretary. 
the  President  declared  a  major  disaster 
as  follows:  I  have  determined  that  the 
damage  in  certain  areas  of  the  State  of 
Louisiana  resulting  from  severe  storms 
and  flooding  begirming  on  or  about  April 
20. 1979.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Public  Law  93-288.  I 
therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Louisiana. 

Public  Assistance  will  be  limited  to 
the  costs  of  emergency  protective 
measures  for  the  specific  areas  of  the 
State  designated  as  eligible  for  such 
assistance. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban 
Development  Delegation  of  Authority. 
Docket  No.  D-74-285. 1  hereby  appoint 
Mr.  WiUiam  H.  Mayer  of  the  Federal 
Disaster  Assistance  Administration  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Louisiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  Parishes  of:  Ascension. 
Assumption.  Catahoula,  East  Baton 
Rouge,  Iberville.  Livingston,  and  St. 
Tammany. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14701,  Disaster  Assistance.) 
^    WilUam  H.  WiJoox, 

Federal  Disaster  Assistance  .Administration. 

(FR  Doe  Ti-iezX  Piled  &-2J-7»  8:45  am) 
BILUNO  COOE  42tO-22-M 


action:  Notice. 


summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FDAA-577-DR),  dated 
April  18, 1979. 
dated:  May  8, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sewall  H.  E.  Johnson,  Program  Support 
Staff.  Federal  Disaster  Assistance 
Administration.  Department  of  Housing 
and  Urban  Development.  Washington. 
D.C.  20410  (202/634-7825). 
NOTICE:  This  Notice  of  major  disaster  for 
the  State  of  Mississippi  dated  April  16, 
1979,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  16. 1979. 

For  Individual  Assistance  and  Public 
Assistance:  Adams  County. 

For  Individual  Assistance  and  also  for 
Federal  assistance  to  disaster-damaged 
public  schools  under  Public  Law  81-815 
and  Public  Law  81-874.  as  appropriate: 
Panola  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance;  No.  13.477, 
School  Constructioa  and  No.  13.47a  School 
Maintenance  and  Operation  Assistance.) 

William  H.  Wilcox, 

Administrator,  Federal  Disaster  Assistance 

Administration. 

(FR  Doc.  7»-16237  Filed  S-Z3-TBt  &4B  am] 
BILUNG  COOE  4210-22-H 


6.  The  Director.  Office  of  Regional 
Administration 

7.  Regional  Director  of  Program 
Coordination 

Effective  Date:  This  designation  and 
delegation  shall  be  effecdve  as  of  May  1. 
1979. 

Tliomas  Appleby. 

Regional  Administrator.  New  York  Regional 
Office. 

(FR  Doc  79-182TS  Ftted  &-23-7».  •:45  am) 
BILUNO  COOE  4nO-01M 


[Dodtet  No.  NFD-706;  FDAA-577-ORJ 

Mississippi;  Amendment  to  Nottco  of 
Major  Disaster  Declaration 

agency:  Federal  Disaster  Assistance 
Administration. 


(Dodiet  No.  D-79-565] 

New  York  Regional  Office;  Designation 
and  Delegation  of  Authority 

Section  A.  Designation  of  Acting 
Regional  Administrator 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Regional  Administrator 
during  the  absence  of,  or  vacancy  in  the 
position  of,  the  Regional  Administrator, 
with  all  the  powers,  functions  and  duties 
redelegated  or  assigned  to  the  Regional 
Administrator  Provided,  that  no  official 
is  authorized  to  serve  as  Acting 
Regional  Administrator,  unless  all 
officials  Usted  before  him/her  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence  or  vacancy  in  the 
position: 

1.  Deputy  Regional  Administrator 

2.  The  Regional  Counsel 

3.  The  Director,  Office  of  Community 
Plaiming  and  Development 

4.  The  Director,  Office  of  Fair  Housing 
and  Equal  Opportunity 

5.  The  Director,  Office  of  Regional 
Housing 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  L^nd  Management 

New  Mexico;  McGregor  Range  Grazing 
Management  Program;  Notice  of  Intent 
To  Prepare  an  Environmental  Impact 
Statement 

May  17, 1979. 

The  Department  of  the  taterior. 
Bureau  of  Land  Management,  Las 
Cruces  District,  New  Mexico  will 
prepare  an  Environmental  Impact 
Statement  on  a  proposed  grazing 
program.  The  statement  will  analyze 
livestock  grazing  on  515,000  acres  of  the 
McGregor  Range.  The  McGregor  Range 
was  withdravra  by  the  Department  of 
the  Army  for  use  as  an  artillery  and 
missile  firing  range.  BLM  administers 
the  grazing  and  wildlife  habitat 
management  programs  "on  the  Range  in 
cooperation  with  the  U.S.  Army.  Fish 
and  Wildlife  Ser^^ce,  and  the  New 
Mexico  Department  of  Game  and  Fish. 
The  statement  will  also  analyze  several 
alternatives  to  the  proposal. 

A  public  meeting  on  the  scope  of  the 
McGregor  Range  Grazing  Management 
Program  will  be  held  at  Alamogordo, 
New  Mexico,  June  28. 1979.  and  will 
begin  at  7:00  p.m.  The  purpose  of  the 
pubhc  meeting  is  threefold;  (1)  to  inform 
the  public  of  those  aspects  BLM 
proposes  to  analyze  in  the  statement 
(the  proposed  action  and  tentative 
alternatives  based  on  existing  data  and 
itnowledge  of  the  area);  (2)  gather 
resource  information  from  the  public;  (3) 
consider  concerns,  problems  and/or 
issues  important  to  the  public  for 
possible  inclusion  into  the  statement. 
Comments  received  at  the  public 
meeting  will  be  used  to  clarify  the 
proposed  action  and  alternatives. 

The  contact  for  McGregor  Range 
Grazing  Management  Program 
Environmental  Impact  Statement  is:  Ed 
Webb.  Bureau  of  Land  Management,  Las 
Cruces  District  OflRce,  1705  N.  Valley 
Drive,  P.O.  Box  1420,  Las  Cwces,  New 
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Mexico  88001,  telephone:  Commercial 
Number  (505)  523-5571:  FTS  572-0209. 
Arthur  W.  Zimmerman. 

State  Director 

{¥H  Doc.  79-19216  Filed  5-23-79:  &45  am] 
BtLUNO  CODE  4310-M-ll 


Salt  Lake  District  Grazing  Advisory 
Board 

Notice  is  hereby  given  in  accordance 
with  Pl-92^63  that  a  meeting  of  the  Salt 
Lake  District  Grazing  Advisory  Board 
will  be  held  on  June  19.  20.  and  21.  1979. 

The  meeting  will  begin  at  10:00  A.M. 
at  the  BLM  compound,  Randolph,  Utah. 

The  agenda  for  the  meeting  will  be: 

June  19 

10  a.m.  to  5  p  m. — Tour  area  covered  by 

the  Randolph  Environmental 

Statement. 
6:30  p.m.  to  9:00  p.m. — Summary 

presentation  of  the  contents  of  the 

Environmental  Statement 

fune  20 

8  a.m.  to  5  p.m. — Continue  tour  of 
Environmental  Statement  area. 

6:30  p.m.  to  7:30  p.m. — Public  comments. 

7:30  p.m.  to  10  p.m. — Finalize  summary 
presentation  of  contents  of 
Envirormiental  Statement.  Advisory 
board  develop  recommendations. 

June  21 

8  a.m.  to  12  noon — Advisory  board 
finalize  recommendations. 

The  meeting  is  open  to  the  pubUc. 
Interested  persons  may  make  oral 
statements  between  6:30  and  7:30  P.M. 
on  June  20th  or  file  written  statements 
for  the  Board's  consideration.  Anyone 
wishing  to  make  oral  statements  must 
notify  the  District  Manager,  2370  South 
2300  West,  Salt  Lake  City,  Utah  84119, 
by  June  13.  1979.  Depending  on  the 
number  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board  will  be 
maintained  at  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  business  hours) 
within  30  days  following  the  meeting. 

Dated:  May  18, 1979. 
Frank  W.  SneU, 

District  Manager. 

|FR  Doc  79-18288  F'.led  i-23-79: 8:45  am) 
BILLING  COOe  4310-44-M 


Approval  of  Outer  Continental  Shelf 
Official  Protraction  Diagrams 

1.  Notice  is  hereby  given  that, 
effective  with  this  publication,  the 
following  OCS  Official  Protraction 
Diagrams,  approved  on  the  dates 
indicated,  are  available  for  information 
in  the  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management, 
Anchorage,  Alaska.  In  accordance  with 
Title  43,  Code  of  Federal  Regulations, 
these  protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  offers  in  the  geographic 
area  represented. 

OutM'  Contlrwntal  Shetf  Protraction  Dtagrams 


Description 

Approval  date 

NN    1-3                                                          ,    , 

NN  1-4  Bowen  Saainouni  .-■- 

Feb  18.  1977. 
Do. 

NO  1J1 

htn   7.7  Pra<t  .^aflmfHint                ,       , 

Do. 

NO   ''-ft                                _ 

rin 

2.  Copies  of  these  diagrams  are 
available  for  two  dollars  ($2.00)  per 
sheet  from  the  Manager.  Alaska  Outer 
Continental  Shelf  Office.  Bureau  of  Land 
Management.  P.O.  Box  1159,  Anchorage, 
Alaska  99510.  The  street  address  is  800 
A  Street,  Anchorage.  Alaska.  Checks  or 
Money  Orders  should  be  made  payable 
to  the  Bureau  of  Land  Management. 
Robert  ].  Brock. 

Acting  Manager,  Alaska  Outer  Continental 
Shelf  Office. 

pn<  Doc  79-16284  Filed  5-23-79:  8:45  am] 
BILLING  COOE  4310-44-M 


Lewlstown  District  Grazing  Advisory 
Board;  Meeting 

In  accordance  with  Section  403  of  Pub. 
L.  94-579,  the  Federal  Land  Policy  and 
Management  Act,  notice  is  given  of  the 
following  Board  meeting. 

Name:  Lewistown  District  Grazing  Advisory 

Board. 
Date:  June  28  and  29,  1979. 
Place:  Lewistown  District  Office;  Airport 

Road,  Lewistown,  Montana. 
Time:  1  to  5  p.m.;  8  a.m.  to  12  noon. 
Proposed  Agenda: 
June  28,  1979: 

1:30  to  2:00  pm— Election  of  Officers. 
2:00  to  5:00  pm— Use  of  Range  Betterment 
Funds  for  the  Missouri  Breaks 
Environmental  Statement  Area. 
June  29,  1979: 
8:00  to  9:00  am — Wilderness  update  and  its 

impact  on  AMP  development. 
9:00  to  9:30  am— AMP  development  in  the 

Prairie  Pothole  area. 
9:30  to  10:30  am— AMP  development  and 
management  of  scattered  public  land. 


10:30  to  11:00  am — Grazing  regulations  and 

AMP  development. 
11:00  to  11:30  am — Public  comment  period. 
11:30  to  12:00  noon — Agenda,  time,  and 

place  of  next  meeting. 

This  is  the  second  meeting  of  the 
Board  which  shall  serve  to  offer  advice 
and  make  recommendations  regarding 
commercial  livestock  grazing  in  the 
development  of  allotment  management 
plans  (AMP's)  and  the  utilization  of 
range-betterment  funds  with  respect  to 
commercial  livestock  grazing  within  the 
Lewistown  District. 
Carl  V.  Lind. 
Acting  District  Manager. 
May  18,  1979. 

(FR  Doc  79-16286  Filed  5-23-79:  a4S  am) 
BILLING  COOE  4310-44-M 


[M  43334] 

Montana;  Order  Providing  for  Opening 
of  Public  Land 

May  17, 1979. 

In  an  exchange  of  lands  under  the 
provisions  of  Section  206  of  the  Act  of 
October  21,  1976,  90  Stat.  2756,  43  U.S.C. 
1716,  the  following  lands  have  been 
reconveyed  to  the  United  States; 

Principal  Meridian,  Montana 

T.  4  N.,  R.  27  E.. 

Sec.24,  NEV«  andS%: 

Sec.  25,  All;  and 

Sec.  36,  Lots  1  and  2.  NWy4  and  NMjSWVi. 

The  area  described  contains  1,440.11 
acres. 

The  lands  lie  within  Yellowstone 
County  and  are  located  7  miles  north  of 
Shepherd  and  20  miles  northeast  of 
Billings.  These  are  prairie  lands  situated 
between  the  Bull  Mountains  and  the 
Yellowstone  River.  Soils  are  dry^  sandy 
loams  arising  from  sandstone 
formations.  Principal  land  uses  are 
livestock  grazing  and  limited  recreation. 

Subject  to  valid  existing  rights,  the 
lands  described  herein  will  be  open  to 
operation  of  the  public  land  laws,  but 
not  the  mining  and  mineral  leasing  laws, 
at  10  a.m.  on  July  3,  1979.  The  minerals 
were  not  reconveyed  to  the  United 
States. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings.  Montana  59107, 
Roland  F.  L.ee, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  ?»-ia285  Filed  5-23-79t  8:45  affl| 
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I NM  36738] 

New  Mexico;  Notice  of  Application 

May  15, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Slat. 
576),  Stevens  Oil  Company  has  applied 
for  one  3-inch  natural  gas  pipeline  right- 
of-way  across  the  following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  8  S.,  R  30  E., 

Sec.  31.  SE1V4SWV«,  NViSEV4  and 

SWy«SEV4; 

Sec.  32.  SE  y4N W  y4  and  NW  V4S W  V4. 

This  pipeline  will  convey  natural  gas 
across  1.08  miles  of  public  land  in 
Chaves  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201 

Fred  E.  PadilU. 

C.kicf.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  79-16288  TWeC  i-23-79:  B;45  am] 
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name  and  address  to  the  District 

Manager,  Bureau  of  Land  Management, 

P.O.  Box  1397,  Roswell.  New  Mexico 

88201. 

Fred  E.  Padilla. 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc  TS-16287  Filed  5-23-79;  8:45  am) 
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[NM  367431 

New  Mexico:  Notice  of  Application 

May  15. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
appUed  for  one  4Vj-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Merdian,  New  Mexico 

T.  20  S..  R.  29  E.. 
Sea7,  NEy4SWy4 

This  pipeline  will  convey  natural  gas 
across  0.159  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
wheather  the  application  should  be 
approved,  and  if  so,  under  what  term* 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 


(Wyoming  67916] 

Wyoming:  Notice  of  Application 

May  15, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  an  application  for 
a  right-of-way  to  construct  a  4^8  inch 
O.D.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands; 

Sixth  Principal  Meridian,  Wyoming 

T.  23N.,  R.  112  W., 
Sec.  30,  SM!SEV4; 
Sec.  31.NEV4NE''i: 

Sec.  32,  V^Vi.NWV4,  SEV4NWy4.  Ey2SWy4. 
NWV;SWV4  and  SWy4SEV4. 

The  proposed  pipeline  will  transport 
natural  gas  from  their  Shute  Creek  ~1 
well  located  in  the  SWV4SEV4  section  32 
in  a  generally  northwesterly  direction  to 
a  point  of  connection  with  Northwest 
Pipeline  Corporation's  Trunlc  Line  "A" 
located  in  the  SWV4SEy4  section  30.  T. 
23  N..  R.  112  W.,  Lincohi  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  apphcation  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
187.  N..  P.O.  Box  1869.  Rock  Sprmgs. 
Wyoming  82901. 
Harold  G.  Stinchcomb, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  79-18290  Filed  5-2S-79!  e^45  am) 
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Bureau  of  Reclamation 

Contract  With  ttie  Eastern  Munidpal 
Water  District;  AvaHat>iRty  of  Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  enter  into  a  contract  with 
Eastern  Municipal  Waster  District, 
Hemet,  California,  pursuant  to  the  Small 


Reclamation  Projects  Act  of  1956,  as 
amended. 

Eastern  Municipal  Water  Disbict  has 
proposed  the  construction  of  water 
supply  facilities  which,  when  integrated 
with  its  existing  water  supply  and 
distribution  systems,  will  supplement 
the  district's  present  water  supply  with 
northern  California  water  from  the  State 
Water  F^roject.  In  order  to  utilize  the 
water,  which  will  be  made  available  to 
the  district  through  the  State  .\queduct 
and  facilities  of  Metropohtan  Water 
District  approximately  93  miles  of 
pipeline.  11  booster  pumps,  and  8 
connections  will  be  constructed.  The 
water  will  be  used  to  meet  agricultural, 
municipal,  and  industrial  water  needs 
within  the  district. 

The  project  is  estimated  to  cost 
approximately  524,058,000.  The  distinct 
will  contribute  86,358,000  and  the  United 
States  will  loan  the  district  $1", "00.000. 
The  loan  will  be  repaid  by  the  dislnct 
over  a  period  of  38  years. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
date  of  this  notice. 

For  further  information  and  to  obtain 
a  copy  of  the  proposed  contract,  please 
contact  Mr.  George  Blake,  Contract  and 
Repayment  Branch,  Bureau  of 
Reclamation,  P.O.  Box  427,  Boulder  City, 
Nevada  89005,  telephone  (702)  293-8536. 

Dated:  May  15, 1979. 
R.  Keidi  Higginson, 

Commissioner  of  Reclamation. 

(FR  Doc  -S-lsga:  Filed  S-:^-^  8-45  Bmi 
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Contract  With  the  Rainbow  Municipal 
Water  District,  Failbrook,  Caif,; 
Availability  of  Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  enter  into  a  contract  with 
Rainbow  Municipal  Water  District 
Failbrook,  California,  for  Rainbow 
Annexation  No.  3,  pursuant  to  the  Small 
Reclamation  Projects  Act  of  1956,  as 
amended. 

Rainbow  Municipal  Water  District 
has  proposed  the  construction  of  water 
supply  facilities  which  would  connect  to 
the  San  Diego  Aqueduct  and  provide  a 
water  supply  for  agricultural  and 
domestic  purposes  in  Annexation  No.  3. 
The  district's  proposal  includes  the 
construction  of  a  pumping  plant,  two 
steel  tanks,  three  pressure  stations  and 
approximately  20  miles  of  pipehne. 

"The  project  is  estimated  to  cost 
approximately  $4,791,000.  The  district 
will  contribute' $1,791,000.  and  the 
United  States  will  loan  the  district  not  to 
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exceed  $3,000,000.  The  loan  will  be 
repaid  by  the  district  in  40  annual 
installments  with  interest  on  the  interest 
bearing  portions  of  the  loan. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
date  of  this  notice. 

For  further  information  and  to  obtain 
a  copy  of  the  proposed  contract,  please 
contact  Mr.  George  Blake,  Contract  and 
Repayment  Branch,  Bureau  of 
Reclamation,  P.O.  Box  427.  Boulder  City, 
Nevada  89005,  telephone  [702]  293-6536. 

Dated:  May  15, 1979. 
R.  Keith  Higginson. 

Commissioner  of  Reclamation. 

(FR  Doc  7»-lS983  Filed  5-23-7»  8:45  am] 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

May  23,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355,  88  Stat.  378,  42  U.S.C.  2996-2996/. 
as  amended,  Pub.  L.  95-222  (December 
28,  1977).  Section  1007(f]  provides:  "At 
least  30  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  entering 
into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation 
shall  announces  pubUcly  *  *  *  such 
grant,  contract  or  project." 

The  Legal  Services  Corporation 
hereby  announce  publicly  that  it  is 
considering  the  grant  applications 
submitted  by: 

1.  Legal  Services  Corporation  of  Iowa 
in  Des  Moines.  Iowa  to  serve  Lyon. 
Osceola,  Dickinson,  Emmett,  Kossuth. 
Palo  Alto,  Marshall,  Poweshiek,  Louisa. 
Van  Buren,  and  Buena  Vista  Counties. 

2.  Kansas  Legal  Services  in  Topeka, 
Kansas  to  serve  Franklin,  Miami.  Jewell. 
Republic,  Mitchell,  Cloud.  Lincoln.  Clay 
and  Morris  Counties. 

3.  Land  of  Lincoln  Legal  Assistance 
Foundation  in  Alton,  lUmois  to  serve 
Hamilton  and  White  Counties. 

4.  Western  Nebraska  Legal  Services  in 
Scottsbluff.  Nebraska  to  serve  Merrick. 
Howard.  Sherman,  Gosper,  Clay, 
Webster  and  Harlan  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
apphcations  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 


Office,  310  South  Michigan  Avenue,  24th 
Floor,  Chicago,  Illinois  50504. 
Alice  Daniel. 

Acting  President 

(TR  Doc  7»-ia27e  PU«d  »-23-7».  ttV>  am| 
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Advisory  Presidential  Search 
Committee  Meeting 

TIME  AND  DATt  10:30  a.m..  Thursday. 
May  31,  1979. 

place:  Law  Offices  of  Kutak.  Rock  & 
Huie,  1101  Connecticut  Avenue,  Suite 
1100,  Washington,  DC. 

STATUS:  Closed  Meeting — (The  meeting 
will  be  closed  as  authorized  by  5  U.S.C. 
552b(c)(2)  and  will  be  devoted  to 
interviews  with  and  discussion  of  the 
qualifications  of  candidates  for 
appointment  as  president) 
MATTERS  TO  BE  CONSIDERED: 

1.  Interviews  with  candidates  for 
appointment  as  president. 

2.  Discussion  of  qualifications  of 
candidates  for  appointment  as 
president. 

CONTACT  PERSON  FOR  MORE 
information:  Dellanor  Young,  Office  of 
the  President,  telephone  (202)  376-5100. 

Issued:  May  21, 1979. 
Alice  Daniel, 
Acting  President 

[FR  Doc  79-16396  Filed  5-23-79:  8.4S  am) 
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NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Meeting 

The  National  Commission  on  Air 
Quality  hereby  gives  notice  of  a  meeting 
scheduled  for  June  22.  The  meeting  will 
be  in  Room  4200  of  the  Dirksen  Senate 
Office  Building,  located  at  First  Street, 
N.W.,  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.,  and  will  begin  at  9:00 
a.m. 

The  agenda  will  include  the  following 
items: 

1.  Approval  of  the  minutes  of  the  May 
7, 1979.  Commission  meeting. 

2.  Review  and  discussion  of  public 
comments  pertaining  to  the  draft  Plan  of 
Study. 

3.  Adoption  of  a  Plan  of  Study  for  the 
National  Commission  on  Air  Quality. 

The  Commission  invites  additional 
public  comments  on  the  draft  Plan  of 
Study  to  be  submitted  in  writing  by  June 
8, 1979.  Twenty-five  (25)  copies  of  the 
comments  should  be  sent  to  Mr.  Richard 
A.  Penna,  Acting  Assistant  Director  for 
Research,  The  National  Commission  on 


Air  Quality,  499  South  Capitol  Street, 
S.W.,  Second  Floor,  Washington.  D.C. 
20003. 

Questions  about  the  meeting  should 
be  directed  to  Mr,  Morris  A.  Ward  at 
(202)  634-7138. 
William  H.  Lewis,  |r.. 
Director,  National  Commission  on  Air 
Quality. 
May  21,  1979. 

|FR  Doc  79-18340  Filed  S-23-7ft  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Improving  NSF  Regulations:  Report  in 
Response  to  Executive  Order  No. 
12044,  "Improving  Government 
Regulations" 

agency:  National  Science  Foundation. 
action:  Final  Report. 

summary:  The  National  Science 
Foundation  is  publishing  this  final  report 
as  required  by  Executive  Order  12044.  It 
discusses  the  scope  of  NSF  regulations, 
the  procedure  for  formulating  rules,  and 
procedural  changes  in  response  to  E.O. 
12044. 

AGENCY  CONTACT.  Mr.  Arthur  J. 
Kusinski.  Office  of  the  General  Counsel. 
National  Science  Foundation. 
Washington.  DC.  20550.  (202)  632-4396. 
FURTHER  information:  The  draft  report 
was  published  for  public  comment  in  the 
Federal  Register  on  Friday,  June  2,  1978 
(43  FR  24216).  Following  public  comment 
and  review  by  the  Office  of 
Management  and  Budget,  this  final 
report  is  being  published.  The  only 
pubhc  comment  received  was  from  the 
Department  of  Justice.  No  significant 
changes  have  been  made  to  the  report 
as  published  in  draft  form. 

Report  Required  by  Section  5  of 
Executive  Order  12044 

Introduction 

Section  5  of  Executive  Order  12044 
requires  each  agency  to  review  its 
existing  process  for  developing 
regulations  and  to  prepare  a  report 
describing  that  process  and  any  changes 
planned  in  order  to  comply  with  the 
criteria  set  forth  in  the  Executive  Order. 
This  report  provides  this  information  for 
the  National  Science  Foundation. 

Scope  of  NSF  Regulations  and  the 
Process  by  Which  They  Are  Made 

NSF  is  not  a  regulatory  agency. 
Hence,  its  regulations  and  rules,  other 
than  those  dealing  with  internal  agency 
management  or  personnel  matters,  are 
generally  concerned  with  the  processing 
and  administration  of  grants  and  other 


awards  for  the  support  of  scientific 
research,  science  education  programs, 
science  policy  analysis  and  similar 
activities,  primarily  at  universities  and 
other  nonprofit  organizations.  Some  of 
these  are  published  in  the  Code  of 
Federal  Regulations  (CFR).  Most, 
however,  are  contained  in  the  NSF 
Grants  Policy  Manual  which,  while 
published  in  the  Federal  Register,  is  not 
in  CFR  format.  NSF  also  has  a  system  of 
internal  issuances  as  set  forth  in  NSF 
Circular  No.  1.  Most  of  these  deal  with 
internal  matters,  but  some  establish 
policies  that  may  impact  on  recipients  of 
NSF  awards.  Most  such  policies, 
however,  are  normally  reflected  in  the 
Grants  Policy  Manual. 

The  Grants  Policy  Manual  was 
published  in  the  Federal  Register  in 
draft  form  for  public  comment.  Drafts 
were  also  widely  circulated  to  interested 
university  groups.  Revisions  will  also  be 
made  available  for  public  comment  by 
Federal  Register  publication  and  by 
other  means. 

Any  regulations  intended  for 
publication  in  the  Code  of  Federal 
Regulations  are  also  published  for 
comment  in  the  Federal  Register  before 
they  are  made  final. 

NSF  regulations  and  rules  are 
normally  cleared  throughout  the 
Foundation  and  reviewed  or  signed  by 
the  Director. 

The  National  Science  Foundation's 
policies  and  activities,  unlike  those  of 
other  Federal  agencies,  are  subject  to 
the  review  of  a  25-member  National 
Science  Board  appointed  by  the 
President.  The  Board  includes  persons 
who  come  from  most  of  the  groups 
affected  by  NSF  programs  and  policies. 
The  Board  thus  acts  as  a  further  check 
to  ensure  that  NSF  rules  and  regulations 
are  reasonable. 

Changes  in  the  NSF  Rulemaking  Process 
as  a  Result  of  Executive  Order  12044 

The  Foundation  believes  that  its  rule- 
making procedures  substantially  comply 
with  the  requirements  of  Executive 
Order  12044,  and  that  no  significant 
procedural  changes  are  required. 
However,  more  formal  documentation 
will  be  required.  As  part  of  the  normal 
review  process,  the  Office  of  General 
Counsel  and  the  Assistant  Director  for 
Administration  will  both  review  for 
compliance  with  specific  E.O.  12044 
requirements. 

NSF  is  about  to  issue  a  new  internal 
circular,  as  set  forth  in  Appendix  A  to 
this  report,  to  implement  the  Executive 
Order. 


Proposed  New  Criteria  for  Defining 
Significant  Agency  Regulations 

The  Foundation  believes  that  section 
2(d)  of  E.O.  12044  basically  formalizes 
what  the  Foundation  has  generally 
sought  to  accomplish.  Accordingly, 
rather  than  attempt  to  draw  arbitrary 
distinctions,  the  new  circular  includes 
broad  definitions  of  "significant"  and 
"nonsignificant"  regulations  and  a 
requirement  that  the  NSF  Management 
Counsel  review  each  proposed 
regulation  within  the  scope  of  E.O.  12044 
to  determine  whether  it  is  significant  or 
non-significant. 

Proposed  Criteria  for  Identifying 
Regulations  Requiring  Regulatory 
Analysis 

Given  the  nature  of  our  programs  and 
the  recipients  of  NSF  awards,  we  do  not 
beheve  any  of  our  regulations  will  have 
sufficient  economic  impact  to  require  the 
formal  regulatory  analysis  described  in 
section  3  of  E.O.  12044.  For  example, 
NSF  was  exempted  from  the 
requirements  of  OMB  Circular  107. 
Hence,  we  have  no  plans  to  develop 
formal  criteria. 

Review  of  Existing  Regulations 

Because  NSF  regulations  are  few, 
specific  criteria  for  re\iew  of  existing 
regulations  seem  superfluous.  NSF  will 
review  all  of  its  regulations  periodically 
on  a  cycle  of  two  to  three  years. 

The  Foundation's  first  agenda  was 
published  in  the  Federal  Register  on 
December  15, 1978  (43  FR  58656).  The 
agenda  described  the  regulations 
presently  under  review  and  the  legal 
basis  for  their  issuance. 
Richard  C.  Atkinson. 
Director. 
May  17, 1979. 

NSF  Circular  No. 

Administration  and  Management 

Subject:  Procedures  for  the  Development 
and  Approval  of  NSF  Regulations 

1.  Purpose.  This  Circular  establishes 
procedures  for  Initiating  new  NSF  regulations 
or  changing  existing  ones  that  have  an  impact 
on  awardees.  principal  investigators,  and 
others  outside  the  Government.  It  also 
implements  the  requirements  of  Executive 
Order  12044,  "Improving  Government 
Regulations",  dated  March  23,  1978. 

2.  Cancellation.  None. 

3.  Scope.  This  Circular  applies  to  all 
Foundation-wide  regulations  except  those 
dealing  with  NSF  management  or  personnel 
or  NSF  procurements  and  those  determined 
to  fall  within  section  6(b)(1)  or  (2)  of 
Executive  Order  12044,  i.e.,  regulations 
concerned  with  formal  rule-making 
provisions  of  the  Administrative  Procedure 
Act  or  military  or  foreign  affairs  functions  of 


the  United  States.  This  Circular  does  not 
apply  to  the  following: 

a.  Publication  of  program  brochures, 
announcements,  program  solicitations.  RFFs.: 

b  Individual  directorate  internal  issuances: 

c  Descriptive  or  informational  hterature 
that  merely  reflects  regulations 
authoritatively  published  elsewhere,  e.g.. 
Grants  for  Scientific  Research  or  some 
revisions  to  the  Grant  Policy  Manual; 

d.  Revisions  of  the  procedures  for 
submission  of  proposals  or  applications,  e.g.. 
page  limit  on  proposals,  proposal  cover  page, 
and  budget  format  changes: 

e  Policies  or  procedures  that  implement 
rules  issued  by  other  Government  agencies 
(provided  the  NSF  changes  do  not  depart 
significantly  from  those  rules),  e.g..  NSF 
policies  and  procedures  that  implement  OMB 
Circulars;  GSA  Property  Regulations:  or  the 
like. 

f.  NSF  policies  and  procedures  that 
implement  statutory  requirements  which 
leave  the  Agency  no  significant  discretion. 

4.  Policy.  The  procedures  described  in 
paragraph  6  must  be  followed  before 
issuance  of  any  NSF  regulation  to  which  this 
Circular  applies  that  may  affect  the  manner 
in  which  recipients  or  potential  recipients  of 
NSF  awards  conduct  the  administration  of 
such  awards. 

5.  Definitions:  a.  Significant  Regulations 
are  those  that  the  NSF  determines  are  likely 
to  have  major  impact  on  NSF  awardees, 
principal  investigatqrs,  and  others  outside  the 
Government.  (In  many  instances  such 
regulations  would  be  reviewed  by  the 
National  Science  Board.) 

b.  Non-significant  Regulations  are  those 
which  are  determined  by  NSF  to  be  merely 
technical  amendments  of  an  existing 
regulation  or  a  regulation  of  minor 
consequence  to  the  NSF  awardees.  principal 
investigators,  and  others  outside  the 
Government. 

6.  Procedures,  a.  Initiating  a  New  NSF 
Regulation  or  Amending  an  Existing  One. 
When  it  becomes  necessary  to  initiate  a  new 
regulation  or  amend  an  existing  one  to  which 
this  Circular  appUes,  the  initiating  office 
should  prepare  a  proposed  draft  or  outline  of 
the  regulation  or  amendment.  It  should  also 
prepare  a  memorandum  explaining  why  the 
regulation  or  amendment  is  needed,  the  direct 
or  indirect  effects  of  the  regulation  and 
alternative  approaches  (if  any)  under 
consideration.  The  draft  regulation  or 
amendment  and  the  memorandum  should  be 
forwarded  for  action  to  the  Chairman  of  the 
Management  Council  through  the  appropnate 
Assistant  Director  or  other  official  reporting 
to  the  Director. 

b.  Management  Council  Action.  The 
Management  Council  will  review  the 
proposed  regulation  and  accompanying 
documentation  and  will  decide  whether  the 
regulation  or  amendment  is  significant  or 
nonsignificant. 

(1)  Significant  Regulation  or  Amendment.  If 
the  Management  Council  determines  that  the 
proposed  regulation  or  amendment  is 
significant,  the  initiating  office  vrill  prepare  a 
memorandum  to  the  Director  and  the 
Executive  Council  through  the  appropriate 
Assistant  Director  or  other  official  reporting 
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to  the  Director  and  the  Chairperson  of  the 
Management  Council.  The  memorandum 
should  outline  tentative  plans  for  obtaining 
public  comment  on  the  regulation  and  target 
dates  for  completing  steps  in  the 
development  of  the  regulation.  Depending  on 
the  importance  and  potential  impact  of  the 
regulation,  consideration  will  also  be  given  to 
holding  open  conferences  or  public  hearings, 
sending  notices  or  proposed  regulations  to 
publications  likely  to  be  read  by  those 
affected,  and  notifying  interested  parties  or 
associations  of  interested  parties  directly.  In 
addition,  this  memorandum  should  include  a 
tentative  plan  for  evaluating  the  regulation 
after  its  issuance.  In  most  cases  this 
evaluation  need  not  be  elaborate  or  formal.  It 
may  consist  of  nothing  more  than  a  plan  for 
staying  informed  of  awardee  reactions  and 
experience  under  the  regulation.  The  initial 
memorandum  to  the  Management  Council 
discussed  in  paragraph  6.a.,  along  with  any 
Management  Council  comments  or 
suggestions,  should  be  included  in  the 
material  forwarded  to  the  Director  and  the 
Executive  Council. 

(2)  Non-Significant  Regulations  or 
Amendments.  If  the  Management  Council 
determines  that  the  proposed  regulation  or 
amendment  is  non-significant,  it  may 
recommend  the  implementation  of  the  new  or 
amended  regulation  and  the  appropriate 
approval  routing  should  be  followed. 

c.  Director's  Initial  Approval  and  Public 
Participation.  If  the  Director,  after  reviewing 
the  proposal  and  with  the  advice  of  the 
Executive  Council,  agrees  with  the 
Management  Council's  determination  that  the 
regulation  or  amendment  is  both  necessary 
and  significant,  arrangements  will  be  made 
for  giving  the  public  meaningful  opportunity 
to  comment  on  such  regulations  or 
amendments.  The  proposed  regulation  will  be 
published  by  the  initiating  office  in  the 
Federal  Register  for  public  comment.  In  the 
case  of  an  unusually  lengthy  item,  however, 
notice  on  where  the  complete  document  can 
be  obtained  may  be  published  in  the  Federal 
Register.  At  least  60  days  should  normally  be 
allowed  for  public  comment. 

Also,  at  this  stage  (or  earlier)  the  Director 
may  seek  the  advice  and  comments  of  the 
National  Science  Board  on  the  proposed 
regulation  or  amendment. 

d.  Director's  Final  approval  and  Issuance 
of  Significant  Regulations.  After  receiving, 
considering,  and  preparing  a  response  to 
comments  received  from  the  public  on  the 
proposed  new  regulation  or  amendment,  a 
final  draft  will  be  prepared  for  the  Director's 
approval.  If  the  Director  approves  the  final 
draft  of  the  regulation  or  amendment,  the 
Director  will  determine  whether  NSB 
approval  or  concurrence  is  required. 
Following  any  Board  approval  or  concurrence 
and  his  own  approval  of  the  final  draft,  the 
Director  will  make  a  formal  determination  in 
the  following  format: 

Determination  on  Need  for  Regulation 

1. Director  of  the  Nation- 
al Science  foundation,  have  determined  as  re- 
quired by  Executive  Order  12044  that  the  reg- 
ulation (title  of  regulation)  (1)  is  needed;  (2) 
that  its  direct  and  indirect  effects  have  been 
adequately  considered;   (3)   that  alternative 


approaches  have  been  considered  and  the 
least  burdensome  of  the  acceptable  alterna- 
tives has  been  chosen;  (4)  that  public  com- 
ments have  been  considered  and  an  adequate 
response  has  been  prepared;  (5)  that  the  regu- 
lation is  written  in  plain  English  and  is  under- 
standable to  those  who  must  comply  with  it; 
(6)  that  an  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeeping  re- 
quirements (if  any)  necessary  for  compliance 
with  the  regulation;  (7)  that  the  name,  ad- 
dress and  telephone  number  of  a  knowledge- 
able agency  official  is  included  in  the  publi- 
cation; and  (8)  that  a  plan  for  evaluating  the 
regulation  after  issuance  has  been  developed. 


(Signature) 

(Date) 

Once  the  Director  has  given  final  approval 
for  the  issuance  of  significant  regulations  or 
amendments,  they  will  be  published  in  the 
appropriate  publioation.  i.e..  Federal  Register 
Code  of  Inderal  Regulations.  Grant  Policy 
Manual,  etc.  Once  this  is  accomplished,  the 
new  regulation  or  amendment  may  be 
published  elsewhere  without  repeating  these 
procedures. 

7.  Emergency  Waiver.  Procedures  outlined 
in  paragraph  6  for  initiating  a  new  regulation 
or  changing  an  existing  one  may  be  waived 
by  the  Director  in  whole  or  whole  or  in  part  if 
he  determines  that  a  regulation  must  be 
issued  in  response  to  an  emergency  or  under 
a  short-term  (30-60  days)  statutory  or  judicial 
dealine.  Where  the  Director  makes  such  a 
waiver,  a  statement  of  the  reasons  for  it  shall 
be  published  in  the  Federal  Register. 

8.  Periodic  Review  of  Published 
Regulations,  a.  The  Assistant  Director  for 
Administration,  in  coordination  with  the 
Office  of  the  General  Counsel,  shall  be 
responsible  for  the  periodic  review  of  the 
need  for  existing  pubhshed  regulations  of  the 
Foundation.  The  AD/ A  shall  also  be 
responsible  for  preparation  of  the  schedule 
and  agenda  of  significant  regulations  under 
development  or  review,  required  by  sec.  2(a) 
or  Executive  Order  12044. 

b.  The  agenda  will  be  reviewed  by  the 
Management  Council  and  recommended  for 
final  approval  and  signature  by  the  Director 
for  publication  in  the  Federal  Register. 

c.  The  agenda  will  be  published  semi- 
annually. The  agenda  will  describe  the 
regulations  being  considered  by  the 
Foundation,  the  need  for  and  legal  basis  for 
the  action  being  taken,  and  the  status  of 
regulations  previously  listed  on  the  agenda. 

fFR  Doc.  79-16311  Filed  5-23-79:  8:45  am] 
BILUNQ  CODE  7S56-01-4I 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 


Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  April  20,  1979  (44  FR 
23609).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  {*).  it  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8;30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  June  1979  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN:  Mary  E. 
Vanderholt)  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

Subcommittee  and  Working  Group 
Meetings 

*  Safeguards  and  Security,  May  23, 
1979,  Washington.  DC.  The 
Subcommittee  will  discuss  recent 
safeguards  events,  advice  from  its 
consultants  and  the  1979  Review  and 
Evaluation  of  the  NRC  Safety  Research 
Program.  Notice  of  this  meeting  was 
published  May  11. 

'Evaluation  of  Licensee  Event 
Reports.  May  24-25, 1979.  Washington, 
DC.  The  Subcommittee  will  continue  its 
study  of  Licensee  Event  Reports.  Notice 
of  this  meeting  was  published  May  11. 

'Combination  of  Dynamic  Loads,  May 
30, 1979,  Washington,  DC.  Postponed 
idenfinitely. 

'Reliability  and  Probabilistic 
Assessment.  May  31-June  1, 1979,  Los 
Angeles,  CA.  RESCHEDULED  TO  JUNE 
2.  1979,  WASHINGTON.  DC. 

'Implications  of  the  Three  Mile 
Island,  Unit  2  Accident,  May  31-June  1. 
1979,  Washington,  DC.  The  Ad  Hoc 
Subcommittee  v'ill  continue  its  review 
of  the  accident  which  occurred  at  this 


Station  on  March  28, 1979  and  will 
consider  long-term  implications  of  the 
accident  on  nuclear  power  plant  design. 
Notice  of  this  meeting  was  published 
May  16. 

'Reliability  and  Probabilistic 
Assessment,  June  2, 1979.  Washington, 
DC.  The  Subcommittee  will  discuss 
detailed  procedures  to  ensure  the  proper 
and  effective  use  of  risk  assessment 
theory,  methods,  data  development  and 
statistical  analyses  by  the  Staff;  also, 
the  1979  Review  and  Evaluation  of  the 
NRC  Safety  Research  Program.  As  time 
permits,  the  Subcommittee  will  discuss 
the  reliability  of  BWR  (boiling  water 
reactor)  piping  with  regard  to  the 
frequency  of  appearance  of  stress 
corrosion  cracking. 

*  Three  Mile  Island  Nuclear  Station, 
Unit  2,  June  6-7. 1979,  Middleton,  PA. 
The  Subcommittee  will  meet  with 
representatives  of  the  NRC  Staff  and  the 
Metropolitan  Edision  Company,  et  al.  to 
discuss  details  of  the  March  28, 1979 
accident  at  tiiis  Station. 

*Reactor  Fuel,  June  11-12, 1979, 
Washington.  DC.  The  Subcommittee  will 
discuss  the  current  and  proposed  NRC 
research  programs  in  the  area  of  fuel 
behavior  for  consideration  of  a  report  to 
Congress  on  NRC  research. 

'Operating  Reactors,  June  13, 1979, 
Washington,  DC.  The  Submittee  will 
review  a  request  for  a  power  level 
increase  at  the  Millstone  Nuclear  Power 
Station,  Unit  2,  and  will  discuss  the  1979 
Review  and  Evaluation  of  the  NRC 
Safety  Research  Program. 

'Regulatory  Activities,  June  13, 1979, 
Washington,  DC.  The  Subcommittee  will 
review  proposed  regulatory  guides  and 
revisions  to  existing  regulatory  guides; 
also,  it  may  discuss  pertinent  activities 
which  affect  the  current  hcensing 
process  and/or  reactor  operation. 

'Emergency  Core  Cooling  Systems 
(ECCS).  June  19-20, 1979,  Washington. 
DC.  The  Subcommittee  will  review 
ECCS  models  for  small  breaks  in 
Babcock  and  Wilcox  reactor  systems. 
The  Subcommittee  will  also  review  the 
proposed  FY-81  NRC  budget  figures  for 
ECCS-realted  research  activies. 

'Improved  Safety  Systems.  June  26, 
1979,  Washington,  DC.  The 
Subcommittee  will  discuss  with 
representatives  of  the  NRC  Staff  and  the 
Department  of  Energy  (DOE)  their  plans 
for  research  on  improved  safety  systems 
and  expected  changes  in  these  programs 
due  to  the  March  28. 1979  Three  Mile 
Island,  Unit  2  Accident. 

'Floating  Nuclear  Plant,  June  27, 1979, 
Washington,  DC.  The  Subcommittee  will 
continue  its  review  of  the  Offshore 
Power  Systems'  application  for  a 
manufacturing  license  for  the  Floating 


Nuclear  Plant.  The  specific  topic  of  this 
meeting  will  be  the  review  of  the  core 
catcher  concept  using  magnesium  oxide 
bricks. 

'Radiological  Effects  and  Site 
Evaluation.  June  27, 1979.  Washington. 
DC.  The  Subcommittee  will  meet  with 
representatives  of  the  NRC  Staff  and 
invited  speakers  from  outside  NRC  to 
discuss  changes  in  the  NRC  research 
program  budget  in  the  areas  of 
radiological  effects  and  site  evaluation. 
Other  topics  related  to  radiological 
effects  and  site  evaluation  may  also  be 
discussed. 

'Evaluation  of  Licensee  Event 
Reports,  June  28-29  and  July  19, 1979, 
Washington,  DC.  The  Subcommittee  will 
continue  its  study  of  Licensee  Event 
Reports. 

'La  Crosse  Nuclear  Power  Plant,  Jime 
30  ,  1979,  Washington.  DC.  The 
Subcommittee  wiU  discuss  with 
representatives  of  the  NRC  Staff  and  the 
licensee  the  overall  condition  of  the 
reactor,  and  the  status  of  the  NRC 
systematic  evaluation  of  this  plant. 

'Reactor  Safety  Research.  July  10. 
1979.  Washington.  DC.  The 
Subcommittee  will  discuss  reactor 
safety  research  and  will  prepare  a  draft 
report  to  the  full  committee  on  the 
proposed  FY-fiO  research  budget. 

Metal  Components,  July  10-11, 1979. 
Washington.  DC.  The  Subcommittee  will 
discuss  recent  events  concering  safety/ 
rehef  valve  reliabihty  and  the  Review 
and  Evaluation  of  the  NRC  Safety 
Research  Progr^. 

' Regulatory  Activities.  July  11,  1979. 
Washington.  DC.  The  Subcommittee  will 
review  proposed  regulatory  guides  and 
revisions  to  existing  regulatory  guides; 
also,  it  may  discuss  pertinent  activities 
which  affect  the  current  licensing 
process  and/or  reactor  operation. 
'Evaluation  of  Licensee  Event 
Reports.  July  19. 1979,  Washington,  DC. 
The  Subcommittee  will  continue  its 
study  of  Licensee  Event  Reports. 

Interim  Report:  Additional  meetings 
of  ACRS  subcommittees  may  be 
scheduled  during  this  period  to  begin 
review  of  topics  identified  as  a  result  of 
the  March  28, 1979  Three  Mile  Island, 
Unit  2  Accident. 

ACRS  Full  Committee  Meetings 

June  14-15.  1979 

A.  'Three  Mile  Island  Nuclear  Station. 
Unit  2;  Evaluation  of  the  March  28,  1979 
Accident. 

B.  'Millstone  Nuclear  Power  Station, 
Unit  2:  Proposed  power  level  increase 
review. 

C.  'Sequoyah  Nuclear  Plant: 
Operating  License  review. 


D.  *Palo  Verde  Nuclear  Generating 
Station.  Units  4  and  5:  Construction 
Permit  review. 

E.  "Review  of  recent  nuclear  power 
plant  operating  experience  and  licensing 
actions. 

F.  'Review  stress  corrosion  cracking 
in  nuclear  power  plant  systems. 

G.  'Review  proposed  design  criteria 
for  spent  fuel  storage  facilities. 

H.  'Review  proposed  procedures  for 
emergency  plarming  associated  with 
"  nuclear  facilities. 

I.  'Review  reactor  fuel  element 
cladding  materials. 

July  12-14.  7P79— Agenda  to  be 
announced. 

August  9-11,  JS7P— Agenda  to  be 
announced. 

Dated:  May  21. 1979. 
|otm  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

(FR  Dot  79-18295  Rled  i-2J-79  8:45  am] 
BUiJNOCODC  TSMMtl-M 


(Docket  No.  50-471] 

Boston  Edison  Co.:  Availablltty  of  Rnal 
Supplenient  to  ttie  Rnal  Environmental 
Staten>ent  for  the  Pilgrim  Nuclear 
Power  Station,  Unit  No.  2 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulation  in  10  CFR  Part 
51,  notice  is  hereby  given  that  the  Final 
Supplement  to  the  Final  Environmental 
Statement  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation,  related  to  alternative  sites  to 
the  proposed  construction  of  the  Pilgrim 
Nuclear  Power  Station,  Unit  No.  2.  to  be 
located  in  Plymouth  County, 
Massachusetts,  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW,  Washington,  DC. 
and  in  the  Plymouth  Pubhc  Library, 
North  Street,  Plymouth,  Massachusetts. 
The  Final  Supplement  is  also  being 
made  available  at  the  Office  of  State 
Plaiming,  John  McCormack  Building,  1 
Ashburton  Place,  Boston, 
Massachusetts,  and  at  the  Old  colony 
Planning  Coimcil,  232  Main  Street, 
Brockton,  Massaschusetts. 

The  notice  of  availability  of  the  Draft 
Supplement  to  the  Final  Environmental 
Statement  for  the  Pilgrim  Nuclear  Power 
Station,  Unit  No.  2,  and  requests  for 
comments  from  interested  persons  was 
published  in  the  Federal  Register  on 
February  28, 1979  (44  FR  11281).  The 
comments  received  from  Federal.  State, 
and  local  officials  and  interested 
members  of  the  pubhc  have  been     «. 
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included  as  appendices  to  the  Final 
Supplement. 

Copies  of  the  Final  Supplement  to  the 
Final  Environmental  Statement 
(Document  No.  NUREG-0549)  may  be 
purchased,  at  $7.25  for  printed  copies 
and  $3.00  for  microfiche,  from  the 
National  Technial  Information  Service. 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Wm.  H.  Regan,  Jr.,  Chief. 
Environmental  Projects  Branch  2,  Division  of 
Site  Safety  and  Environmental  Analysis. 

(FR  Doc.  '9-19298  Filed  5-23-79;  8:45  am) 
BILUNO  COOC  7S90-01-M 


Federal  Responses  to  Radioactive 
Contamination  From  Specified  Foreign 
Nuclear  Detonations;  Multiagency 
■Memorandum  of  Understanding 

Cross  Reference:  For  a  multiagency 
memorandum  of  understanding 
regarding  Federal  responses  to 
radioactive  contamination  from 
specified  foreign  nuclear  detonations, 
i.ssued  jointly  by  the  Department  of  the" 
Air  Force,  the  Department  of  Energy,  the 
Environmental  Protection  Agency,  the 
Federal  Aviation  Administration,  the 
Food  and  Drug  Administration,  the 
National  Oceanic  and  Atmospheric 
Administration,  and  the  Nuclear 
Regulatory  Commission,  see  FR  Doc  79- 
18192  appearing  m  Part  VII  of  this  issue. 

BILUNO  COOC  7590-0 1-« 


[Docket  No.  50-263] 

Northern  States  Power  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  39  to  Provisional 
Operating  License  No.  DPR-22.  issued  to 
Northern  States  Power  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility)  located  in 
Wright  County,  Minnesota.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  permits  a 
modification  to  the  Low  Pressure 
Coolant  Injection  subsystem  pump 
performance  requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findjcgs  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  1,  1978, 
revised  December  7,  1978,  (2) 
Amendment  No.  39  to  License  No.  DPR- 
22.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C. 
and  a  the  Environmental  Conservation 
Library,  Minneapolis  Pubhc  Library,  300 
Nicollet  Mall,  Minneapolis.  Minnesota. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  15th  day 
of  May  1979. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  IppoHto, 

Chief  Operating  Reactors  Branch  #3, 
Dj  vision  of  Operating  Reactors. 

IFR  Doc.  79-162<lB  Filed  fr-3»-79:  8:45  un\ 
BILUNO  COOC  7S90-1-M 


[DocketNo.P-564A) 

Pacific  Gas  &  Electric  Co.  (Stanislaus 
Nuclear  Project  Unit  No.  1); 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this  antitrust 
proceeding  to  consist  of  the  following 
members:  Alan  S.  Rosenthal,  chairman; 
Michael  C.  Farrar.  Richard  S.  Salzman. 

Dated:  May  17, 1979. 
Romayne  M.  Skrutski, 

Secretary  to  the  Appeal  Board. 

(FR  Doc  79-16300  Filed  5-23-79;  &45  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-12] 

Accident  Report,  Safety 
Recommendations  ar>d  Responses; 
Availability 

Aircraft  Accident  Report 

Pacific  Southwest  Airlines,  Inc., 
Boeing  727-214,  N533PS.  and  Gibbs  Flits 
Center.  Inc..  Cessna  172.  N7711G.  San 
Diego.  Calif..  September  25,  1978 
(NTSB-AAR-79-5}.— The  National 
Transportation  Safety  Board  on  May  14 
released  its  formal  report  on  the 
investigation  into  this,  the  worst 
accident  in  American  aviation  history. 
The  aircraft  collided  in  midair  about  3 
nautical  miles  northeast  of  San  Diego's 
Lindbergh  Field.  Both  aircraft  crashed  in 
a  residential  area.  All  137  persons  in 
both  aircraft  were  killed,  as  were  seven 
persons  on  the  ground.  Nine  persons  on 
the  ground  were  injured.  Twenty-two 
dwellings  were  damaged  or  destroyed. 
The  weather  was  clear,  and  the 
visibihty  was  10  miles. 

Investigation  showed  that  the  Cessna 
was  climbing  on  a  northeast  heading 
and  was  in  radio  contact  with  the  San 
Diego  approach  control.  The  Boeing  727 
was  on  a  visual  approach  to  runway  27. 
Its  flightcrew  had  reported  sighting  the 
Cessna  and  was  cleared  by  ths 
approach  controller  to  maintain  visual 
separation  and  to  contact  the 
•Lindberghtower.  Upon  contacting  the 
tower,  the  Boeing  727  was  again  advised 
of  the  Cessna's  position.  The  flightcrew 
did  not  have  the  Cessna  in  sight.  They 
thought  they  had  passed  it  and 
continued  their  approach.  The  aircraft 
collided  near  2.600  ft  m.s.l. 

On  a  3-to-l  vote  the  Safety  Board 
determined  that  the  probable  cause  of 
the  accident  was  the  failure  of  the 
flightcrew  of  the  Boeing  727  to  comply 
with  the  provisions  of  a  maintain-visual- 
separation  clearance,  including  the 
requirement  to  inform  the  controller 
when  they  no  longer  had  the  other 
aircraft  in  sight.  Contributing  to  the 
accident  were  the  air  traffic  control 
procedures  in  effect  which  authorized 
the  controllers  to  use  visual  separation 
procedures  to  separate  two  aircraft  on 
potentially  conflicting  tracks  when  the 
capability  was  available  to  provide 
either  lateral  or  vertical  radar 
separation  to  either  aircraft. 

The  majority  approving  the  probable 
cause  was  composed  of  Chairman  James 
B.  King.  Vice  Chairman  Elwood  T. 
Driver,  and  Member  Philip  A.  Hogue. 
Member  Francis  H.  McAdams  dissented. 


Mr.  McAdams  stated  that  contrary  to 

the  majority,  he  would  assign  equal 
responsibility  for  the  cause  of  the 
accident  to  the  crew  of  the  Boeing  727 
(PSA  Flight  182)  and  the  air  traffic 
control  system.  Accordingly,  he  stated 
that  the  probable  cause  of  the  accident 
was  "the  failure  of  the  flightcrew  of 
Flight  182  to  maintain  visual  separation 
and  to  advise  the  controller  when  visual 
contact  was  lost;  and  the  air  traffic 
control  procedures  in  effect  which 
authorized  the  controllers  to  use  visual 
separation  procedures  in  a  terminal  area 
environment  when  the  capability  was 
available  to  provide  either  lateral  or 
vertical  radar  separation  to  either 
aircraft"  Further,  Mr.  McAdams  stated 
that  he  would  add  the  following  factors 
as  contributory  in  addition  to  those 
listed  by  the  majority: 

1.  Thp  failure  of  the  air  traffic  controJ 
system  to  establish  procedures  for  the  mo«t 
effective  use  of  the  conflict  alert  system  at 
the  San  Diego  approach  control  facility 

2.  The  failure  of  the  controller  to  restrict 
PSA  182  to  a  4,000-foof  altitude  until  clear  of 
the  Montgomery  Field  airport  traffic  area. 

3.  The  improper  resolution  by  the  controller 
of  the  conflict  alert 

4  The  procedure  whereby  two  separate  air 
traffic  control  facilities  were  contrailing 
traffic  in  the  same  airspace. 

5.  The  failure  of  the  controller  to  advise 
PSA  182  of  the  du«;tiofi  of  movement  of  the 
Cessna. 

6.  The  failure  of  the  Cessna  to  mainlaia  the 
assigned  heading. 

7.  The  possible  misidentification  of  the 
Cessna  by  PSA  182  due  to  the  presence  of  a 
third  unknown  aircraft  in  the  area. 

As  a  result  of  its  investigation  of  this 
accident  the  Safety  Board  last  October 
recommended  that  the  Federal  Aviation 
Administration:  Implement  a  Terminal 
Radar  Service  Area  at  Lindbergh  Airport 
(A-78-77);  review  procedures  at  all 
airports  which  are  used  regularly  by  air 
carrier  and  general  aviation  aircraft  to 
determine  which  other  areas  require 
either  a  terminal  control  area  or  a 
terminal  control  radar  service  area  and 
establish  the  appropriate  one  (A-78-78); 
use  visual  separation  in  terminal  control 
areas  and  terminal  radar  service  areas 
only  when  a  pilot  requests  it  except  for 
sequencing  on  the  final  approach  with 
radar  monitoring  {A-78-82y;  and  re- 
evaluate its  policy  on  use  of  visual 
separation  in  other  terminal  areas  (A- 
78-63).  (See  also  43  FR  5115a  November 
2.  1978.) 

Safety  Reconunendation  Letters 

Highway 

H-79-31.—  The  Safety  Board  on  May 
15  issued  ideotical  letters  to  the 


Governors  of  the  50  States 
recommending  that  each  State: 

Enact  legistathMi  to  require  that  the  driver 
of  any  motor  vehicle  with  a  seating  capacity 
of  more  than  16  passengers,  whether  so 
employed  or  acting  voluntarily,  shall  possess, 
in  addition  to  a  properly  classified  State 
driver's  license,  a  certificate  authenticating 
such  driver's  successful  completion  of  a 
busdriver  training  course  which  conforms  to 
Highway  Safety  Program  Standard  Na  17. 
Pupil  Transportation  Safety.  (Claas  IL  Priority 
Action)  (H-79-31) 

This  recommendation  was  issued 
following  investigation  of  the  crash  of  a 
"schoolbus"  type  bus  near  Tifton.  Ga.. 
April  11. 197a  The  bus,  owmed  and 
operated  by  the  Ypsilanti  Boys  Club, 
was  en  route  to  Disney  World,  Fla.,  from 
Ypsilanti.  Mich.,  when  it  went  off  the 
road  while  negotiating  a  right  ctirve  on 
the  exit  lane  at  a  safety  rest  area.  The 
bus  overturned  and  struck  a  tree.  Of  the 
56  boys  and  two  adults  aboard,  three 
were  killed;  the  driver  and  25 
passengers  were  injured. 

Investigation  of  this  accident 
indicated  that  the  24-year-old  busdriver 
was  employed  by  the  Ypsiland  Boys 
Club  fn  1975  as  a  Unit  Director  her 
duties  included  driving  a  "schoolbus" 
type  bus.  She  held  a  valid  Michigan 
State  chauffeur's  license  that  authorized 
her  to  drive  this  type  of  vehicle;  there 
were  no  restrictions.  The  driver  had 
received  no  formal  busdriver  training. 
She  was  taught  to  drive  the  bus  by 
another  Boys  Club  employee. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
driver's  loss  of  directional  control  of  the 
bus  on  a  curve  because  of  excessive 
speed  due  to  failure  of  the  accelerator 
return  spring,  which  resulted  from 
improper  maintenance.  Contributory 
causes  of  the  accident  were  severely 
underinflated  tires,  deteriorated 
suspension,  excessive  luggage  on  the 
roof,  and  driver  fatigue.  Four  earlier 
recommendations  were  issued  by  the 
Safety  Board  on  March  22  (44  FR  18748. 
March  2a  1979).  The  Board's  formal 
investigation  report.  No.  NTSB-HAR- 
79-2.  was  made  public  in  early  April  (44 
FR  21907,  April  12. 1979.) 

H-79-27  and  28,  H-79-29.  and  H-79- 
<9a— About  3:30  p.m.  last  August  22.  an 
ambulance  responding  to  an  emergency 
call  and  traveling  at  a  calculated  speed 
of  90  to  95  mph  failed  to  negotiate  a 
curve  on  New  Hampshire  State  Route 
116  east  of  Littieton,  N.H.,  and  rolled 
over.  Two  persons  in  tfje  ambulance 
were  killed  and  the  driver  was  injured. 

Investigation  showed  that  the 
ambtdance  was  a  nwdifled  1974 
Chevrolet  Suburban  Custom  10,  owned 
and  operated  by  the  Ross  Ambulance 


Service  of  Littleton.  U  was  originally 
manufactured  as  a  multipurpose 
passenger  vehicle  with  a  gross  vehicle 
wei^t  rating  of  5.400  pounds.  The 
v^icle  was  later  mo(^ed  for  use  as  an 
ambulance.  At  the  time  of  the  accident 
the  vehicle,  including  the  driver  and 
three  passengers,  weighed  6,990  pounds 
or  28  percent  over  the  original  gross 
vehicle  weight  rating. 

The  Safety  Board's  review  of  the 
Federal  Motor  Vehicle  Safety  Standards 
(FMVSS)  revealed  that  there  are  no 
standards  or  specifications  which  assure 
that  the  total  design  and  construction  of 
ambulances  as  modified  by  the  after- 
market  installers  are  of  sufficient 
structural  strength  and  stabibty  to 
withstand  impact  forces  similar  to 
requirements  imposed  on  the  original 
vehicle  manufactiuw.  The  Board 
beheves  that  the  FMVSS  should  inchide 
standards  on  general  body  construction 
and  ambulance  body  structure  to  insure 
that  patients  and  medical  technicians 
riding  in  the  ambulance  body  have  the 
same  protection  as  the  driver.  Also,  the 
completed  ambulance  should  be  cafMtble 
of  withstanding  reasonable  impact 
forces.  Accordingly,  on  May  17  the 
Safety  Board  recommended  that  the 
National  Highway  Traffic  Safety 
Administration: 

Extend  the  application  of  FMVSS  220, 
Schoolbua  Rollover  Protection;  FWVSS  221. 
Schoolbua  Body  )oint  Strength;  and  FMVSS 
301,  Fuel  System  Integrity  to  mclutle 
ambulances  and  other  emergency  vehidea. 
(Class  n.  Priority  Acbon)  (H-79-27) 

Study  the  feasibility  of  exteodizig  the 
FMVSS  relating  to  vehicle  interior  padding, 
occupant  protection,  and  the  anchorages  of 
seats,  flooring,  and  equipment  to  inchide 
ambulances  and  other  emergency  vehicles. 
(Class  m.  Longer  Term  Action)  (H-79-2S] 

Also  on  May  17,  the  Safety  Board 
forwarded  two  additional 
recommendation  letters  as  a  result  of  its 
investigation  of  this  accident.  The  Board 
recommended  that  the  Generaf  Services 
Administration: 

Add  to  the  Federal  Specification  KKK-A- 
1822  of  January  2, 1974.  Ambulances 
Approved  by  Federal  Supply  Ser\ice8, 
performance- type  requirements  in  the 
following  areas:  (1)  Maintenance  of  the 
manufacturer's  vehicle  handling 
characteristics  during  modification 
procedures,  (2)  loading  instructions  to  guide 
users  80  as  not  to  change  vehicle  handling 
characteristics,  (3)  body  structural  Integrity, 
(4)  anchorages  for  aO  equipment  installed, 
and  (5)  occupant  protection.  (Class  11  Priority 
Action)  (H-7^29) 

The  Safety  Board  recommended  that 
the  National  Conunittee  on  Uniform 
Traffic  Laws  and  Ordinances,  ni 
cooperation  with  the  American  Bar 

Association; 
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Consider  the  modification  of  Section  11- 
106{b)3  of  the  Uniform  Vehicle  Code  to 
include  the  following  criteria  to  justify  an 
exemption  from  posted  speed  limits:  (1)  The 
determination  by  a  medical  authority  that  the 
gravity  of  the  patient's  situation  requires 
emergency  operation,  (2)  the  condition  of  the 
vehicle,  traffic,  and  roadway  will  permit  such 
operation.  (3)  the  environmental  conditions 
are  conducive  to  such  operation,  (4)  the 
vehicle  is  being  operated  by  a  certified 
ambulance  driver,  and  (5)  the  ambulance 
speed  limit  will  be  restricted  lo  no  more  than 
10  mph  over  the  posted  speed  limit  with 
normal  road,  weather,  and  traffic  conditions. 
(Class  n.  Priority  Action)  (H-79-30) 

Pipeline 

P-79-2  through  5.  P-79-6.  P-79-7.  and 
P-79-8. — As  a  result  of  its  investigation 
of  the  liquefied  petroleum  gas  (LPG) 
pipeline  rupture  and  fire  which  occurred 
last  August  4  near  Donnellson.  Iowa,  the 
Safety  Board  on  May  15  and  18  issued 
four  recommendation  letters. 

Investigation  shows  that  propane, 
which  had  vaporized  and  spread  widely 
from  the  ruptured  8-inch  LPG  pipeline 
owned  by  Mid-American  Pipeline 
System  (MAPCO),  had  been  ignited  by 
an  unknown  source  in  a  rural  area.  The 
intense  fire  killed  two  persons  and 
critically  burned  three  others;  one  of  the 
critically  burned  persons  later  dies.  A 
farmhouse  and  six  outbuildings  were 
destroyed,  and  two  adjacent  homes 
were  damaged.  Three  months  prior  to 
the  accident  a  highway  construction 
project  required  MAPCO  to  lower  the 
pipeline  more  than  11  feet  from  its 
previous  depth.  In  order  to  obtain 
enough  slack  in  the  pipeline  to  lower  it 
this  much,  MAPCO's  practice  required 
that  for  every  foot  the  steel  pipe  was  to 
be  lowered,  a  35-foot  section  had  to  be 
exposed. 

In  view  of  its  findings,  the  Safety 
Board  on  May  15  recommended  that 
MAPCO: 

Determine  by  analytical  means  the  stresses 
produced  on  the  pipe  steel  when  projects 
require  the  lowering  of  a  section  of  pipeline, 
and  design  a  safety  factor  to  insure  that  these 
stresses  will  not  affect  the  integrity  of  the 
line.  (P-79-2) 

Establish  written  procedures  that  require 
its  personnel  to  ascertain  that  precautions  are 
taken  in  the  field  to  eliminate  excessive  or 
sudden  changes  in  elevation  when  lowering  a 
section  of  pipeline.  (P-79-3) 

Emphasize  to  its  pipeline  construction 
inspection  personnel  the  importance  of 
careful,  thorough  inspection  to  minimize  the 
occurrence  of  dents  and  gouges  which  could 
result  in  similar  accidents.  (P-79-4) 

Check  all  other  segments  of  its  pipeline  for 
conditions  similar  to  the  open  valve  condition 
in  the  line  section  involved  in  this  accident 
and  make  changes  or  addibons  as  required. 
(P-79-5) 


Also  on  May  15.  the  Safety  Board 
directed  a  separate  recommendation 
letter  to  the  Materials  Transportation 
Bureau  (MTB).  U.S.  Department  of 
Transportation.  The  letter  said  that 
statistics  show  that  LPG  is  more 
hazardous  than  other  petroleum 
products.  Since  1972  the  Safety  Board's 
investigations  of  LPG  accidents  have 
resulted  in  11  recommendations 
regarding  rulemaking  to  make 
regulations  for  LPG  pipelines  more 
stringent.  The  Board  further  noted  that 
on  August  8.  1978,  DOT's  former  Office 
of  Pipeline  Safety  Operations  issued  its 
first  of  three  notices  of  proposed 
rulemaking  about  LPG  pipelines.  The 
first  concerned  maintenance,  operating, 
and  emergency  procedures:  the  second, 
issued  last  August  28,  concerned  valve 
types  and  valve  spacing;  and  the  third, 
issued  November  7.  concerned  testing 
LPG  pipelines.  To  date  no  regulations 
have  been  issued  as  a  result  of  the 
Safety  Board's  recommendations  or  of 
the  rulemaking  process.  Accordingly,  the 
Safety  Board  recommended  that  MTB: 

Reevaluate  all  recommendations  made  by 
the  Safety  Board  concerning  LPG.  and 
expedite  those  that  require  rulemaking.  (P- 
79-6) 

Further  in  connection  with  this 
pipeline  accident,  the  Safety  Board  on 
May  18  recommended  that  the  American 
Petroleum  Institute: 

Advise  its  member  companies  who  operate 
similar  LPG  pipelines  of  the  importance  of 
careful,  thorough  inspection  during  pipeline 
construction  to  minimize  the  incidence  of 
dents  and  gouges  which  could  result  in 
similar  accidents,  and  bring  to  their  attention 
the  need  to  use  proper  engineering  techniques 
when  it  is  necessary  to  relocate  or  lower  a 
section  of  pipeline.  (P-79-7) 

In  the  belief  that  pipe  can  be 
manufactxired  to  transport  LPG  more 
safely,  the  Safety  Board  also  on  May  18 
recommended  that  the  American  Iron 
and  Steel  Institute  and  the  American 
Petroleum  Institute: 

Undertake  research  for  more  stringent 
specifications  for  line  pipe  manufactured  for 
LPG  pipeline  service  to  minimize  or  mitigate 
the  effects  of  dents  and  gouges. 
Consideration  should  be  given  to  the  research 
ciurently  being  conducted  by  the  American 
Gas  Association  on  this  problem.  (P-79-8) 

Each  of  the  above  pipeline  safety 
recommendations  has  been  designated 
"Class  II,  Priority  Action."  The  Safety 
Board's  formal  investigation  report  on 
this  accident  is  now  being  prepared  for 
distribution  and  copies  will  be  available 
in  the  near  future. 


Reiiponses  to  Safety  Reconunendatioos 

A  viation 

A-75-74  and  75.— The  Federal 
Aviation  Administration  on  May  9 
updated  action  taken  to  implement 
recommendations  issued  following 
investigation  of  the  crash  of  Trans 
World  Airlines  Flight  514,  a  B-727-231, 
at  Berryville,  Va.,  December  1.  1974. 

Recommendation  A-75-74  asked 
FAA,  in  concert  with  the  two  other 
lACC  (Interagency  Air  Cartographic 
Committee)  members  (Department  of 
Commerce  and  Department  of  Defense) 
and  the  Jeppesen  Company,  to  conduct  a 
study  of  the  cartographic  techniques  and 
specifications  used  throughout  the 
aviation  industry  for  approach  charts  to 
identify  those  techniques  and 
specifications  that  best  lend  themselves 
to  uniformity  and  standardization. 
Based  on  this  study,  A-7S-75 
recommended  that  FAA  initiate  steps  to 
revise  the  lACC  manual  to  include  those 
techniques  and  specifications  that  best 
lend  themselves  to  uniformity  and 
standardization. 

In  response  FAA  says  that  subsequent 
to  the  TWA-514  accident,  FAA  initiated 
a  study  of  numerous  proposals 
concerning  possible  alternative  methods 
of  improving  a  variety  of  aeronautical 
charts.  Many  of  the  proposals  resulted 
in  various  prototype  charts,  some 
receiving  extensive  operational  tests 
and  evaluation.  Simultaneously,  the 
Jeppesen  Company  undertook  a  detailed 
review  of  their  products  and 
implemented  a  nimiber  of  significant 
changes.  FAA  believes  that  the  Board's 
recommendation  primarily  addressed 
the  method  of  depiction  for  Minimum 
Safe  Altitude  (MSA)  and  other 
symbology  variations  between  the  U.S. 
Government  and  Jeppesen  charts.  The 
revision  to  all  Jeppesen  charts  to  depict 
MSA  in  polar  form  similar  to  the 
Government  chart  has  been  completed. 
Also,  the  technique  used  for  depiction  of 
the  Missed  Approach  Holding  Pattern 
has  been  revised  to  be  in  consonance 
with  Government  charts.  FAA  has  also 
arranged  with  Jeppesen  to  coordinate 
any  new  symbology  developed  for 
charting  purposes  prior  to  implementing 
such  symbols.  For  example,  the  symbol 
for  Visual  Descent  Point  (VDP),  which 
has  been  introduced  by  Flight  Standards 
Service,  employs  the  same  symbology 
on  both  Government  and  Jeppesen 
charts. 

Highway 

H-78-71.— The  Federal  Highway 
Administration  on  May  8  responded  to  a 
recommendation  resulting  from 
investigation  of  the  October  2. 1977. 


passenger  train/pickup  truck  grade 
crossing  collision  at  Plant  City,  Fla.  The 
recommendation  called  on  FHWA,  the 
Federal  Railroad  Administration, 
Amtrak.  Seaboard  Coastline  Railroad, 
and  the  Florida  Department  of 
Transportation  to  cooperate  in  reducing 
the  high  frequently  of  railroad  highway 
grade  crossing  accidents  along  the  240 
miles  of  track  between  Jacksonville  and 
Tampa,  Fla.  (See  44  FR  3795,  January  18, 
1979.) 

FHWA's  May  8  response  includes  a 
general  description  of  FHWA's  activities 
on  a  national  scale  with  respect  to  grade 
crossing  safety.  Specifically,  FHWA 
recently  authorized  a  project  in  Florida 
using  Federal  funds  for  iristalling  or 
upgrading  crossbuck  warning  signs  on 
the  Amtrak  crossings  in  the 
Jacksonville-Tampa  corridor.  Florida 
DOT  continues  to  use  safety  funds  to 
upgrade  pavement  markings  and 
warnings  signs  in  the  corridor.  FHWA 
notes  that  Florida  DOT,  Amtrak.  and 
Seaboard  are  involved  in  a  5-year 
program  to  upgrade  or  close  many  of  the 
grade  crossings  in  the  Jacksonville- 
Tampa  corridor,  almost  $8  million  will 
be  used  in  this  work,  including  $2 
million  in  Federal  funds.  FHWA's  office 
in  Tallahassee,  Fla.,  is  working  with  the 
State  in  developing  the  program. 

Intermodal 

1-78-9. — Letter  of  May  11  from  the 
Research  and  Special  Programs 
Administration's  Material 
Transportation  Bureau  is  a  futher 
response  to  one  of  the  six 
recommendations  issued  to  the  U.S. 
Department  of  Transportation  last  June 
29  following  the  Safety  Board's  en  banc 
hearing  on  the  hazardous  materials 
derailment  problem.  Initial  response  to 
this  recommendation  was  forwarded  on 
January  19  (44  FR  6538.  February  1, 
1979).  The  Safety  Board  on  February  26 
acknowledged  MTB's  response  and 
noted  that  MTB  is  actively  pursuing  the 
development  of  a  safety-emalysis  type 
work  plan  for  its  regulatory  and 
exemption  processing  activities.  The 
Board  believes  that  such  a  plan  will 
engender  a  high  degree  of  compliance 
with  hazardous  materials  regulations 
and  that  a  published  uniform  plan  for 
evaluation  of  exemption  applications 
'  should  reduce  the  workload  as  well  as 
increase  the  quality  of  the  applications. 
MTB  has  now  provided  for  the  Safety 
Board's  consideration  and  comment  a 
safety  analysis  plan  employed  in  the 
exemptions  program.  MTB  says  that  a 
similar  plan  stating  the  analytical 
process  ustd  in  rulemaking  is  being 
prepared  and  MTB  will  seek  additional 
staff  contact  in  furtherance  of  that 


project.  As  indicated  in  the  introduction 
to  the  plan,  the  ptirpose  is  to  provide  a 
safety  analysis  framework  to  be  used  in 
evaluating  applications  for  exemptions 
to  the  hazardous  materials  regulations. 
The  evaluation  process  is  described 
through  the  use  of  fault  tree  analysis.  It 
will  give  applicants  for  exemptions  a 
clear  understanding  of  the 
decisionmaking  process  involved  in 
evaluating  an  exemption  application 
and  will  aid  the  appUcant  in 
uiiderstanding  what  types  of  technical 
data  are  required  in  order  to  evaluate  an 
exemption.  The  fault  tree  analysis  will 
be  used  in  conjunction  with  the  incident 
reporting  system  to  determine  problem 
areas  in  the  decisionmaking  process. 
Necessary-  changes  in  evaluation  criteria 
will  be  made. 

Pipeline 

P-72-34—Lener  of  October  30.  1978, 
from  the  Materials  Transportation 
Bureau,  a  copy  of  which  was  recently 
provided  to  the  Safety  Board,  is  in 
reference  to  a  recommendation  issued 
following  investigation  of  the  Lone  Star 
Gas  Company  accident  at  North 
Richland  Hills.  Texas,  October  4, 1971. 

The  recommendation  asked  the 
former  Office  of  Pipeline  Safety 
Operations  to  amend  49  CFR  Part  192  to 
include  a  section  based  on  a  review  of 
the  suitability  of  threaded  galvanized 
pipe  or  pipe  coated  with  other  dissimilar 
metals,  for  the  transportation  of  natural 
and  other  gas. 

In  response,  MTB  has  reviewed  a 
report,  ''Environmental  Induced 
Cracking  of  Natural  Gas  and  Liquid 
Pipelines."  and  other  information  and 
has  concluded  that  galvanized  pipe  or 
pipe  coated  with  dissimilar  metals  are 
no  more  susceptible  to  hydrogen 
embrittlement  than  other  types  of 
metaUic  piping  material  MTB  believes 
that  galvanized  pipe  and  pipe  coated 
with  dissimilar  materials  are  suitable  for 
use  in  gas  systems  provided  they  meet 
requirements  of  49  CFR  Part  192.  MTB 
does  not  anticipate  rule  changes  in  this 
area. 

Based  on  MTB's  response,  the  Safety 
Board  on  April  2B  advised  that 
recommendation  P-72-34  has  now  been 
classified  "closed — acceptable  alternate 
action." 

P-73-38.— Letter  dated  September  14, 
1978,  from  MTB  is  in  response  to  a 
recommendation  issued  to  OPSO 
following  investigation  of  the  Atlanta 
Gas  Light  Company  explosion  in 
Atlanta,  Ga.,  August  31. 1972.  The 
recommendation  asked  OPSO  to 
cooperate  with  State  regulatory  agencies 
to  determine  the  degree  of  nationwide 
compliance  with  49  CFR  192.615,  Written 


Emergency  Procedures,  and  take 
enforcement  action  accordingly. 

MTB  reports  that  since  the 
recommendation  was  issued  §  615  has 
been  amended  to  clarify  and  expand 
emergency  plan  requirements.  Diuing 
operator  inspections  by  MTB,  particular 
attention  is  paid  to  §  815  compliance:  a 
record  of  inspection  since  April  1976 
shows  that  70  cases  are  being  processed 
against  operators  found  not  to  be  ui 
compliance.  MTB  has  issued  v«rritten 
guidelines  for  }  615  and  meets  with 
State  enforcement  personnel  to 
emphasize  compliance.  There  is  no 
quantitative  record  of  the  results  of  MTB 
emphasis  on  written  emergency 
procedures,  but  MTB  assures  that  close 
compliance  surveillance  will  be 
maintained. 

In  advising  MTB  on  April  26  that 
recommendation  P-73-38  has  been 
classified  "closed — acceptable  action." 
the  Safety  Board  expressed  interest  in 
an  annual  breakdown  of  MTB's  S  615 
enforcement  acbons  since  April  1976  in 
order  to  observe  the  trend.  Also,  the 
Safety  Board  asked  for  a  report  on  the 
outcome  of  the  enforcement  actions 
underway. 

Railroad 

R-7&-14  through  ift— Letter  of  April  6 
from  Illinois  Central  Gulf  (ICG)  is  in 
response  to  the  Seifety  Board's  inquiries 
and  coDunents  forwarded  February  6 
following  a  review  of  ICG's  November 
20. 1978.  response.  (43  FR  57360. 
December  7, 197a)  The 
recommendations  resulted  from 
investigation  of  the  rear  end  collision  of 
two  ICG  commuter  trains  in  Chicago. 
111.,  January  28, 1978,  and  sought  to 
correct  design  deficiencies  of  the  brake 
system  on  Highliner  cars  to  ensure  that   • 
prolonged  operation  with  the  "snow 
brake"  activated  will  not  prevent  the 
brakeshoe  wear  compensating  feature  of 
the  hydropneumatic  booster  assembly 
from  maintaining  the  hydraulic  fluid 
volume  needed  to  assure  proper  brake 
performance  in  all  weather  conditions. 

Commenting  on  recommendation  R- 
76-14,  the  Safety  Board  noted  that  the 
investigation  of  this  accident  disclosed 
that  continuous  brakeshoe  wear  resulted 
from  operating  in  the  snow  brake  mode, 
and  that  the  excessive  wear  created  a 
gradual  reduction  in  brake  effectiveness. 
The  Board  asked  ICG: 

1.  Are  there  data  available  which  stipport 
the  use  of  cast-iron  shoes  versus  compositioa 
shoes  as  positive  means  to  correct  the 
braking  problem? 

2.  Have  there  been  any  design  changes, 
such  as  reduced  by(fat>pneiiinatic  booster 
pressure,  which  oorrect  the  problem  of  shoe 
wear? 
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3.  In  the  absence  of  design  changes, 
have  there  been  revisions  in 
maintenance  and  inspection  schedules 
which  insure  that  braking  effectiveness 
will  not  be  suddenly  lost? 

ICC  reports  that  tests  with  iron  brake 
shoes  revealed  that  the  wheel  tread  was 
sufficiently  roughened  to  remove  ice 
buildup  during  brake  appUcations  or 
would  prevent  ice  buildup  if  the  snow 
brake  were  properly  applied.  Tests  were 
conducted  on  two  separate  cars,  one 
with  iron  brakeshoes  and  one  with 
composition  brakeshoes.  ICG  has 
revised  its  maintenance  schedules  and 
improved  its  method  of  inspection  and 
feels  confident  that  the  braking 
effectiveness  will  not  bp  suddenly  lost. 

With  respect  to  recommendation  R- 
7a-15,  the  Board  expressed  concern 
about  the  instructions  contained  in  the 
fourth  paragraph  of  ICG  Bulletin  Notice 
No.  97,  issued  February  23. 1978.  As 
stated,  the  engineer  is  to  make  the 
required  reductions  in  brake  pipe 
pressure,  then  "Proceed  to  next 
scheduled  stop.  If  this  does  not  correct 
condition,  call  Power  Supervisor's  Office 
for  instructions."  The  Board  said  this 
suggests  that  the  engineer's  actions  may 
or  may  not  correct  the  braking  problem, 
which  implies  operating  a  passenger 
commuter  train  having  a  questionable 
retarding  capacity  The  Board  asked  if 
these  instructions  have  been  superseded 
with  positive  corrective  instructions 
issued  to  engineers.  ICG  notes  that 
Bulletin  Order  No  94  issued  March  6, 
1979,  gives  positive,  corrective 
instructions  to  engineers. 

The  Safety  Board  on  February  6 
noted,  with  reference  to 
recommendation  R-78-18,  that  the 
operating  procedures  associated  with 
adverse  weather  should  insure  that  all 
trains  operate  in  the  snow  brake  mode. 
To  further  assure  safe  operations,  the 
Board  asked  are  other  disciplines  such 
as  reduced  maximum  authorized  speeds 
or  increasing  the  spacing  of  trains  also 
placed  in  effect.  In  response,  ICG 
informs  that  its  Commuter  Division 
instituted  snow  plan  procedures  to  be 
applied  as  conditions  warrant:  (a] 
Maximum  permissible  speed  of  30  mph; 
(b]  upon  sighting  an  approach  signal,  the 
engineer  will  make  a  full  service  brake 
application  to  assure  proper  braking, 
and  (c)  hydraulic  brake  pipe  pressure  of 
50  psi  is  to  be  carried  to  keep  the 
brakeshoes  against  the  wheels. 

In  view  of  ICG's  April  6  response,  the 
Safety  Board  on  May  7  informed  that  all 
three  of  these  recommendations  have 
now  been  classified  "closed — 
acceptable  action." 


Note. — Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supphes  last. 
Copies  of  the  reconimendation  letters  issued 
by  the  Board,  response  letter*  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  numl>er.  Address  inquiries 
to;  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
DC.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  Springfield,  VA. 
22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L  93-633,  88 
Stat.  2169,  2172  (49  U.S.C.  1903.  1906)).) 
Margaret  L  Fisher, 
Federal  Register  Liaison  Officer. 
May  21.  1979. 

(FR  Doa  79-18301  Filed  S-23-7»;  &45  amj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 


An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  nimiber  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk!*). 

Conunents  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

(Agency  Clearance  Officer — Donald  W. 
Barrowman — 147-6202) 

Revisions 

Farmer's  Home  Administration 

'Guaranteed  Loan  Closing  Report 

FMHA,  1980-19 

Semi-Annually 

Lender's  in  towns  less  than  50,000,  1,500 

responses;  750  hours 
Charles  A.  Ellett,  395-5080 

Extensions 

Economics,  Statistics,  and  Cooperatives 

Service 
*Ginning  Charges  and  Related  pata 

(Assessment  of  Charges) 
Annually 
Cotton  gins,  400  responses;  200  hours 


Charies  A.  Ellett,  395-5080 

DEPARTMENT  OF  COMMERCE 

(Agency  Clearance  Officer — Edward 
Michaels— 377^4217) 

Nei\  Forms 

Bureau  of  the  Census 

Water  use  in  manufacturing — water  use 

in  mineral  industries 
MC-D-13A  and  13B 
Single  time 
Estates,  w/water  intake  of  20  million 

gallons  or  more.  15,500  responses; 

15.500  hours 
Off  of  Federal  Statistical  Pohcy  and 

Standard.  673-7974 
Bureau  of  the  Census 
Nonhousehold  Sources  Form— 1980 

Decennial  Census 
D-434 
Single  time 
A  sample  of  persons  within  certain  ■ 

racial  and  ethnic  groups.  3.600.000 

responses;  360,000  hours 
Off  of  Federal  Statistical  Policy  and 

Standard  673-7974 
Departmental  and  Other 
Category  88  Questionnaire 
Single  time 
Reference  materials,  50  responses;  4 

hours 
Richard  Sheppard,  395-3211 
Industry  and  Trade  Administration 
'Supplemental  commodity  information 
ITA-6056P 
On  occasion 
Commercial  exporters,  7,000  responses; 

3,500  hours 
Richard  Sheppard.  395-3211 

Revisions 

Bureau  of  the  Census 

1979  Report  of  Organization 

NC-XIA  and  NC-XlC 

Annually 

Multiestablishments  in  all  economic 

areas,  50,000  responses;  49,667  hours 
Off  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Bureau  of  the  Census 
Knit  Fabric  Production 
MA-22K,  MA-22K 
Quarterly 
Knit  Fabric  Producers,  2,260  responses: 

1.695  hours 
Off  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  ENERGY 

(Agency  Clearance  Officer — Albert  H. 
Linden— 633-8477) 

A'ew  Forms 

Low  Income  Weatherization  AppUcation 

EIA-29B 

On  occasion 


States  and  the  District  of  Columbia 
Indian  Tribes.  76  responses;  6.080 
hours 

Jefferson  B.  Hill.  395-5867 

"Subcontractor  survey 

ET-158 

Annually 

Et  prime  contractors,  440  responses;  220 
hours 

Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WELFARE 

(Agency  Clearance  Officer — Peter 
Gness— 245-7488) 


New  Forms 

Center  for  Disease  Control 
Attitudes  and  Practices  of  Private 

Physicians  Related  to  Influenza 
Single  time 
Private  physicians,  1,000  responses;  500 

hours 
Richard  Eisinger,  395-3214 
Food  and  Drug  Administration 
Nuclear  Medicine  Quahty  Assurance 

Survey 
Single  time 
Hospitals 
Richard  Eisinger  395-3214 

Extensions 

Center  for  Disease  Control 

•Application  for  Training-CDC 

CDC  0,759A,  B,  C 

On  Occasion 

Training  Course  Applicants  6.000 

responses;  1,000  hours 
Richard  Eisinger,  395-3214 
Food  and  Drug  Administration 
•Transmittal  of  Periodic  Reports  for 

Drugs  for  Human  Use 
FD-2252 
Annually  Pharmaceutical  Firms  3,500 

responses;  1,750  hot'js 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

(Agency  Clearance  Officer — John  T. 
Murphy— 755-5190) 

Extensions 

Housing  Management 

Progress  Report 

HUD-52995 

Quarterly 

Public  Housing  Agencies  2.400 

responses;  9,000  hours 
Arnold  Strasser.  395-5080 
Housing  Management 
Modernization  Work  Program 
HUD-52994 
On  occasion 
Public  Housing  Agencies  600  responses; 

1.200  hours 
Arnold  Strasser,  395-5080 


Housing  Management 

Modernization  Program  Budget 

HUD-52990 

On  occasion 

Public  Housing  Agencies  600  responses: 

1.800  hours 
Arnold  Strasser.  395-5080 
Housing  Management 
•Recertification  of  Family  Income  and 

Composition 
Section  235  (J) 
FHA-3161 
Other  (see  SF-83) 
Homeowners  Receiving  Financial 

Assistance  2.750  responses;  1,375 

hours 
Arnold  Strasser,  395-5080 

Housing  Management 

Application  for  Tenant  EligibiUty  Under 

the  Section  236  Program 
FHA  3131  Low  &  ?»4oderate  Income 

Households 
On  occasion 

100.000  responses;  50.000  hours 
Arnold  Strasser,  395-5080 
Housing  Management 
Report  of  Family  Characteristics  for  the 

Section  8  Housing  Assistance 

Payments 
HUD  52675 
Semi-annually 
PHA's  Operating  Section  8  Existing 

Projects  2,800  responses;  4,200  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  THE  INTERIOR 

(Agency  Clearance  Officer — William  L 
Carpenter— 343-6716) 

Extensions 

Bureau  of  Land  Management 
'Private  Maintenance  of  Excess  Wild 

Horse(s)  or  Burro(s] 
Application 
4710-10 
Any  Indiv.  Desiring  To  Obtain  Horses  or 

Burros  200  responses;  50  hours 
ChaHes  A.  Ellett.  395-5080 

DEPARTMENT  OF  JUSTICE 

(Agency  Clearance  Officer — Donald  E. 
Larue— 633-3526) 

Extensions 

Immigration  and  Naturalization  Service 
'Application  To  Preserve  Residence  .  .  . 

Naturalization  Purposes 
N^70 
On  occasion  Permanent  Residence  3,000 

responses;  750  hours 
Richard  Sheppard.  395-3211 
Immigration  and  Naturalization  Ser\nce 
'Canadian  Border  Boat  Landing  Card 
1-68 
On  occasion  Canadian  Nationals  50.000 

responses;  8,333  hours 
Richard  Sheppard.  395-3211 
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Immigration  and  Naturalization  Service 
'Certification  of  Military  or  Naval 

Service 
N^26 
On  occasion  Filed  by  Applicants  for 

Naturalization  6.000  responses;  1,000 

hours 
Richard  Sheppard,  395-3211 

DEPARTMENT  OF  LABOR 

(Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341) 

New  Forms 

Employment  Standards  Administration 

Survey  of  Employers  and  Insurers 

ESA-78(T) 

Single  time 

Employers  With  Over  100  Employees, 

Insurance  Carriers  570  responses;  188 

hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  TRANSPORTATION 

(Agency  Clearance  Officer — Bruce  H. 
Allen — 126-1887) 

Extensions 

Coast  Guard 

Account  of  Wages  and  Effects  of 

Deceased  or  Deserting  Seaman 
CG1517 
On  occasion  Shipping  Companies 

Represented  by  Ship's  Masters  400 

responses;  600  hours 
Susan  E.  Geiger,  395-5867 

ENVIRONMENTAL  PROTECTION  AOENCY 

(Agency  Clearance  Officer — John  J. 
Stanton— 245-3064) 

New  Forms 

Health  Effects  in  Individuals  Exposed  to 

Vinyl  Chloride 
During  Childhood 
Smgle  time 
Former  Students  of  Saugus  Elementary 

School  5.000  responses:  2,800  hours 
Edward  H.  Clarke,  395-5867 

Revisions 

Study  of  Organic  Compounds  in  Human 

Tissues  and  Body 
Fluids 
Single  time 
Individuals  in  Five  Geographical  Areas 

190  responses;  190  hours 
Edward  H.  Clarke.  395-5867 

FEDERAL  RESERVE  SYSTEM 

(.Agency  Clearance  Officer — Carolyn  B. 
Doying — 452-3512) 

Extensions 

Daily  Report  of  Dealer  Transaction 
FR2004 


Other  (see  SF-83)  Primary  Dealers  in 
U.S.  Gov't  Securities  7.500  responses; 
9.375  hours 

Susan  E.  Geiger,  395-5867 

NATIONAL  CAPtTAL  PLANNING  COMMISSION 

(Agency  Clearance  Officer — Malcolm  L 
Trevor— 724-0170) 

New  Forms 

Survey  of  Tourist  Travel 

Single  time 

Visitors  to  Museums,  Parks  and  Other 

Fed.  Tourist  Sites  in  NCR  5.000 

responses;  250  hours) 
Arnold  Strasser,  395-5080 

NATIONAL  SCIENCC  FOUNDATION 

(Agency  Clearance  Officer — Herman 
Fleming— 634-4070) 

New  Forms 

Antarctic  Conservation  Act  Application 

and  Permit  on  Occasion 
Research  Scientists  in  Educational 

Institutions  20  responses;  20  hours 
Richard  Sheppard,  395-3211 

Extensions 

'Undergraduate  Research  Participation 

Program  Status  Report  541 
Annually  Principal  Investigators  173 

responses,  87  hours 
-  Richard  Sheppard,  395-3211 
Special  Foreign  Currency  Expenditure 

and  Financial  Status  Report 
NSF672 
Annually 
Educational  Inst.  &  Non-Profit  Inst.  40 

responses;  100  hours 
Richard  Sheppard,  395-3211 

VETERANS  ADMINISTRATION 

(Agency  Clearance  Officer — R.  C. 
Whitt— 389-2282) 

New  Forms 

Survey  of  Former  VA  Physicians  and 

Dentists  10-2199 
Single  time 
Physicians,  Dentists  Separated  from  VA 

1,100  responses;  275  hours 
David  P.  Caywood,  395-6140 
*VA  Consumer  Feedback  Card  (Pretest) 
07-9968A(NR)  07-9968B(NR) 
On  occasion 
Veteran  Patients  3,240  responses;  269 

hours 
David  P.  Caywood,  395-6140 
Stanley  E.  Morris, 

Deputy  Associate   Director  for  Regulatory 
Policy  and  Reports  Management. 

[FR  Doc.  79-16294  Filed  S-23-79:  8:45  am) 
BILLING  CODE  S110-01-M 


SMALL  BUSINESS  ADMINISTRATION 

(Proposal  No.  08/08-0047] 

The  Davis  Whittle  Co.;  Application  for 
a  License  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  Section 
107.102  of  the  SBA  Regulations  (13  CFR 
107.102(1978)),  by  the  Davis  Whittle 
Company.  1301  Spruce  Street,  Suite  101, 
Boulder,  Colorado  80302  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Su.all  Business  Investment  Act  of 
1958  (the  Act),  as  amended  (15  U.S.C  et 
seq.). 

The  proposed  officers,  directors  and 
stockholders  will  be: 

Name  and  Address.  Title  and  relationship, 
and  Percent  of  Ownership 

Nicholas  H.  C.  Davis.  1228  East  Third 

Avenue,  Denver.  Colorado  80218,  director 

and  chairman.  57. 
Paul  D.  Whittle.  3515  23rd  Street.  Boulder. 

Colorado  80302,  director  and  president.  5.7. 
Judith  B.  Foster,  750  Franklin  Street,  Denver, 

Colorado  80218.  director,  secretarj'  and 

treasurer.  2.4. 
Clayton  G.  Dorn.  380  High  Street,  Denver, 

Colorado  80218,  shareholder,  18  8. 
West  Branch  Associates,  John  C.  Dorn, 

Managing  Partner,  P  O  Box  1916.  Midland. 

Texas  79702,  shareholder,  14.2. 

West  Branch  Associates  is  a 
partnership  consisting  of:  John  C.  Dorn, 
as  managing  partner  Rebecca  L.  Dom, 
Leslie  S.  Dorn,  and  Steven  H.  Dom.  all 
children  of  John  C.  Dom;  and  Jack  D. 
Riggs,  as  successor  trustee  under  the 
John  C.  Dorn  1963  Trust  for  Timothy  L 
Dom,  a  son  of  John  C.  Dom.  There  are 
no  other  holders  of  as  much  as  10 
percent  of  the  stock  of  the  Applicant. 

The  Applicant  proposes  to  begin 
operations  with  a  capitalization  of 
$1,030,000  and  will  be  a  source  of  equity 
capital  and  long  term  loans  for  qualified 
small  business  concerns.  The  Applicant 
intends  to  render  management 
consulting  services  to  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  managment, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 


to  the  Deputy  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Boulder,  Colorado. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies). 

Dated:  May  18.  1979. 
Peter  F.  McNeish, 

P 

Deputy  Associate  Administrator  for  Finance 

and  Investment 

[FR  Doc  79-16321  FUed  y-23-79.  8.45  tm] 
BILLINO  CODE  iOiS-OI-H 


[Dectaration  of  Disaster  Loan  Area  #1636] 

Massachusetts;  Declaration  of 
Disaster  Loan  Area 

The  area  19-33  North  Street  in  the 
City  of  Pittsfield,  Berkshire  County, 
Massachusetts,  constitutes  a  disaster 
area  because  of  damage  resulting  from  a 
fire  which  occurred  on  May  7, 1979. 
Eligible  persons,  firms  and  organizations 
may  file  appUcations  for  loans  for 
physical  damage  until  the  close  of 
business  on  July  16, 1979,  and  for 
economic  injury  until  the  close  of 
business  on  February  15, 1980,  at;  Small 
Business  Administration,  District  Office, 
150  Causeway  Street,  10th  Floor,  Boston, 
Massachusetts  02114,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  May  15. 1979. 
A.  Vemon  Weaver, 

Administrator 

\m  Doc  79-16322  Filed  5-23-7ft  8:4S  am| 
BILLING  CODE:  tOZS-OI-M 


A  previous  public  meeting  was  held  in 
the  Department  of  State  on  April  10, 
1979,  to  obtain  public  comment  on  the 
proposed  convention  and  to  assist  in  the 
preparation  of  the  draft  EIS.  A  transcript 
of  the  April  10  meeting  testimony  and 
copies  of  written  comments  received  are 
included  in  the  draft  EIS. 

The  convention,  which  has  been 
proposed  by  the  Federal  Repubhc  of 
Germany,  will  be  the  subject  of  a 
negotiating  conference  in  Bonn  on  June 
11-23, 1979. 

Copies  of  the  draft  EIS  may  be 
obtained  from  Mr.  WilUam  Mansfield, 
Office  of  Environmental  Affairs, 
Department  of  State,  Room  7820, 
Washington.  D.C.  20520  (tel.  202/632- 
2418), 

For  the  Secretary  of  State. 

Dated:  May  21, 1979. 
William  Alston  Hayne, 
Deputy  Assistant  Secretary  for 
En  vironmen  tal  Affairs. 

[FR  Doc.  79-16335  Filed  5-23-79;  «:45  am| 
BILUNQ  CODE  4710-0*-*! 


DEPARTMENT  OF  STATE 
[Public  Notice  667] 

Draft  Environmental  Impact  Statement 
on  Proposed  Migratory  Species 
Convention;  Meeting 

The  Department  of  State  will  hold  a 
public  meeting  on  Friday,  June  1, 1979,  at 
10  a.m.  to  obtain  oral  comments  on  a 
draft  environmental  impact  statement 
(EIS)  prepared  by  the  Department  of 
State  on  negotiation  of  a  convention  on 
conservation  of  migratory  species.  The 
meeting  will  be  held  in  Room  1107  at  the 
Department  of  State,  2201  C  Street, 
N.W.,  Washington.  D.C.  Detailed  written 
comments  also  may  be  submitted  and 
may  be  summarized  orally  at  the  June  1 
meeting. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Cancellation  of  Informal  Airspace 
Meeting 

On  April  26, 1979,  the  Federal 
Aviation  Administration  published  a 
notice  in  the  Federal  Register  (44  FR 
24676)  that  an  informal  airspace  meeting 
would  be  held  in  Houston.  Texas,  to 
discuss  the  proposed  expansion  of  the 
Houston  Terminal  Control  Area  (TCA). 
This  meeting  is  hereby  canceled  and 
will  be  rescheduled  at  a  later  date. 
Ralph  L  Frick. 

Chief  Airspace  and  Procedures  Branch. 
ASW-530.  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box  1689.  Fort 
Worth,  Texas. 

(FR  Doc  79-16245  Filed  5-2J-79,  8:45  am) 
BtLUNG  CODE  4910-1»-« 


ICM-8/201] 


Shipping  Coordinating  Committee, 
Sul>commlttee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  the  carriage  of 
dangerous  goods  of  the  Subcommittee 
on  Safety  of  Ufe  at  Sea  (SOLAS),  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  vkall  hold  an 
open  meeting  at  9:30  a.m.  on 
Wednesday,  June  13, 1979  in  Room  8236 
of  the  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590. 

The  purpose  of  the  meeting  will  be  to: 

— Discuss  United  States  positions  on 
matters  to  be  considered  at  the  XXX 
Session  of  the  IMCO  Subcommittee  on 
the  Carriage  of  Dangerous  Goods; 

— Discuss  the  progress  of  IMCO 
activities  of  a  continuing  nature  such  as 
implementation  of  the  IMDG  Code. 

Requests  for  further  information 
should  be  directed  to  Captain  William 
N.  Spence,  U.S.  Coast  Guard  (G-MHM/ 
83),  Washington,  D.C.  20590,  telephone 
(202)  426-2296. 

The  Chairman  wrill  entertain 
comments  from  the  public  as  time 
permits. 
May  15.  1979. 
Richard  K.  Bank, 
Chairman,  Shipping  Coordinating  Committee. 

[FR  Doc  79-16283  Filed  5-23-79;  8:46  am) 
BILLING  CODE  4710-01-11 


[Summary  Notice  No.  PR-r»-2Al 

Petitions  for  Rulemalclng;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied;  Correction 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  correction. 


summary:  On  April  26. 1979,  the  FAA 
pubhshed  a  notice  summarizing  a 
petition  for  rule  making  filed  by  the 
Aircraft  Owners  and  Pilot's  Association 
(44  FR  24677).  That  notice  incorrectly 
stated  that  the  period  for  submitting 
comments  on  the  petition  closed  on  May 
16, 1979.  This  notice  corrects  that  error. 
DATES:  Comments  on  the  petition  must 
be  received  on  or  before  June  25,  1979. 
ADDRESS:  Send  Comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24), 
Petition  Docket  No.  18882,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments,  and  a  copy  of 
any  final  disposition  of  petitions  if  filed 
in  the  assigned  regulatory  docket  and 
are  available  for  examination  in  the 
Rules  Docket  (AGC-24),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA). 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

SUPPLEMENTARY  INFORMATION: 
Summary  Notice  No.  PR-79-2  (44  FR 
24677;  April  26,  1979)  inadvertently  and 
incorrectly  stated  that  the  conunent 
period  closed  May  16, 1979.  Under  14 
CFR  11.27(b),  comments  on  petitions  for 
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rule  making  may  be  filed  within  60  days 
after  the  summary  is  published  in  the 
Federal  Register.  Thus,  the  comment 
period  should  close  on  June  25.  1979. 

By  letter  dated  May  16,  1979,  the 
Association  of  Federal  Communications 
(consulting  Engmeers  requested  until 
July  16,  1979.  to  submit  comments  but 
did  not  note  that  the  Summary  Notice 
failed  to  provide  the  period 
contemplated  under  the  procedural 
regulations  governing  petitions  for  rule 
making  in  Part  11. 

The  FAA  agrees  that  additional  time 
to  submit  comments  is  appropriate. 
However,  in  the  absence  of  a 
demonstrated  public  interest  basis  for 
extending  the  period  beyond  60  days, 
the  FAA  concludes  that,  in  accordance 
with  §  11.27(a)  of  Part  11  comments 
should  be  received  on  or  before  June  25, 
19"9. 

The  Correction 

Accordingly,  the  comment  period 
prescribed  in  Summary  Notice  No.  PR- 
79-2  is  hereby  corrected  to  allow 
submission  of  comments  on  the  petition 
on  and  before  June  25.  1979. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f]  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14CFR  Part  11). 

Issued  in  Washington,  D.C.  on  May  18, 
1979. 
Call  B.  ScheHenberg. 

Assistant  Chief  Counsel.  Regulations  and 

Enforcement  Division. 

frT?  DiM^  -^XdSA  Pflud  b-22-79.  8t45  am) 
BILUMG  CO0€  4«10-13-M 


Federal  Responses  to  Radioactive 
Contamination  From  Specified  Foreign 
Nuclear  Detonations;  Multiagency 
Memorandum  of  Understanding 

Cross  refetvnce:  For  a  multiagency 
memorandum  of  understanding 
regarding  Federal  responses  to 
radioactive  contamination  from 
specified  foreign  nuclear  detonations, 
issued  jointly  by  the  Department  of  the 
Air  Force,  the  Department  of  Energy,  the 
Environmental  Protection  Agency,  the 
Federal  Aviation  Administration,  the 
Food  and  Drug  Administration,  the 
National  Oceanic  and  Atmospheric 
Administration,  and  the  Nuclear 
Regulatory  Commission,  see  FR  Doc.  79- 
16192  appearing  in  Part  VII  of  this  issue. 

BILUNG  CODE  4910-13-M 

[Summary  Notice  No.  PE-79-61 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Oisp>ositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA,  DOT. 
action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 

Petitions  for  Exemptions 


previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  June  13,  1979. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Atten:  Rules  Docket  (AGC-24). 

Petition  Docket  .No. ,  800 

Independence  Avenue.  SW.. 
Washington,  DC.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  fur  examination  in  the  Rules 
Docket  (AGC-24),  Room  916,  FA/\ 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW, 
Washington.  DC.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  VVashmglon,  D.C.  on  May  18, 
1979. 
Carl  B.  ScheBenb«rg, 

Assistant  Chief  Coanael  RegtiJadons  and  En- 
forcement Division. 
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Oesoiption  ol  relief  sougtM 


19157 _ 

19159 

19160 

10161 

19163 


._  Capl  SflRman  A.  Bel.. 
...  Duncan  Avwtioa  Inc... 

_  Capt  r.  H  Fowtar 

-.  John  Thornton  MHIs  ... 


t9164_ 


Shawano  Rymg  Service,  Inc .. 
Sotoy  Cooyersions  Lid 


14  CFF  {  121.383<c) To  permjl  petitioner  to  continue  to  serve  as  a  pilot  m  air  canler  oper- 
ations ater  age  60 

.. —   14  CFR  H  65  81(a)  and  145.39(d)  To  aHow  Mr.  Joaeph  Hotter  to  wor*  on  Hart^ell  propellers  *ittiool  the 

18  mcrnha  eiytriance  required  lor  a  repairman  certrltcaie 

14  CFR  5  121  383(c) To  permM  petitioner  to  contirxje  to  serve  as  a  pilol  ri  an  earner  oper 

aUons  atie'  aye  60 

14  CFR  )  121.383(c) To  pernw  peiitKyier  to  continue  to  serve  as  a  piloi  m  air  earner  oper 

ations  afler  age  60 

14  CFR  f  135.243(a) , _..  To  provKW  'eiw  from  tfie  requiremenl  mat  PitotSHn-Command  pos- 
sess ar  A,riine  Transport  Pilol  Certrficate  n  Commuter  Ak  Carrtar" 
opefatK:)ns 

CAR  6^47(c)(3) _ To  per-mi  a  reduclKXi  r\  the  grourxj  loads  for  a  skid  type  landing  gear 

comparable  to  that  permnieo  lor  other  than  skKl  gears  ol  helicop^ 
tars. 


Dtsposttions  of  Petttions  for  Exemption* 


Docket  No. 


Petitianar 


Regutaied  affected 


Oescrption  of  rellet  sought— d^posAon 


16578.. 
16607.. 


Japan  Air  Unas  Co.  Lid...... 

Trarw  Mediterranean  Airways.. 

Blue  Grass  Avport 


14  CFR  21.  81.  and  63 To  renew  Exemption  No  2369  and  to  aubstltule  a  new  1st  of  c^>- 

tams  oo-pilots.  and  flight  engmeers  3ranted  5.  14/79 
To  amend  Exemption  No    2405E.  as  amended  to  include  addrtional 
aumon  m  the  appervjb  to  that  they  may  serve  as  dighl  crew- 
mempef,  on  leased.  US  -registered  B-707  «raatt   Granlea  5/14/ 


14  CTT1  Parts  21,  61.  »id  91.. 


14  CFR  139.4«(bK3)  . 
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—  To  perr-nt  air  earner  user  operations  with  one  ol  the  airport  Ire  light- 
ing vehicles  out  ol  service  unU  June  1,  1979  Geantaa  i/ 14/79. 


National  Highway  Traffic  Safety 
Admtntotration 

Nattonai  Highway  Safety  Advisoi^ 
Committee;  PuMc  meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Highway  Safety  Advisory 
Committee  to  be  held  on  June  19.  20  and 
21,  1979. 

On  June  19  starting  at  8:30  a.m.,  the 
full  Committee  will  meet  in  room  2232  of 
the  DOT  Headquarters  building.  The 
members  will  review  for  vote,  the 
Commercial  Vehicle  Task  Force's  report 
on  safety  inspection  and  maintenance 
programs  for  commercial  vehicles  and 
consider  the  Highway  Safety  Data  Task 
Force's  report  on  data. 

Also  on  June  19  starting  at  10:00  a.m. 
in  room  2232.  the  Commercial  Vehicle 
Task  Force  will  meet  to  hear 
presentations  on  the  Trailways  Bus 
Company's  petition  to  require  all  new 
commercial  vehicles  for  use  in  interstate 
commerce  be  equipped  writh  governors 
which  would  limit  speed  capability  to 
approximately  57  mph.  A  notice  with 
additional  information  on  this  meeting 
was  published  in  the  Federal  Register  on 
April  19.  1979.  Vol.  44.  No.  77,  page 
23403. 

On  June  20  from  9:00  a.m.  to  12:30 
p.m.,  the  Highway  Environment  Task 
Force  will  meet  in  room  2232.  The 
agenda  items  to  be  discussed  are:  1) 
FHWA  briefing  on  status  of  3R 
standards;  2)  briefing  on  management 
review  of  FHWA  division  safety 
program  engineer  functions;  and  3)  new 
and  old  business. 

At  2.-00  pjn.  on  June  20  the  Emergency 
Medical  Services  Task  Force  will  hear 
present  itions  from  the  Department  of 
Transportation  and  the  Department  of 
Health.  Education  and  Welfare  on  the 
total  emergency  medical  services 
program  jomtly  sponsored  by  both 
Departments.  There  will  also  be 
consideration  of  future  agenda  items  for 
the  EMS  Task  Force. 

On  June  21  from  8:30  a.m.  to  IKX)  p.m.. 
the  full  Committee  will  meet  in  room 
2232.  The  agenda  will  mclude  a 


presentation  by  Mr.  Howard  Anderson. 
FHWA  Associate  Administrator  for 
Safety,  on  the  need  to  modernize  design 
standards  for  safety.  The  members  vfiW 
also  hear  reports  on  the  Conunercial 
Vehicle,  Hi^way  Environment,  and 
Emergency  Medical  Services  Task  Force 
meetings.  Individual  members  will 
report  on  several  meetings  they  have 
attended  since  January,  and  a  summary 
of  the  Motorcycle-Moped  Task  Forces 
work  will  be  heard. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  EKDT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary.  Room  5221,  400  Seventh 
Street,  S.  W.  (DOT  Headquarters 
Building).  Washington,  D.  C.  20590. 
telephone  202-426-2872. 

Issued  in  Washington.  D.C.  on  May  21, 
1979. 

Wm.  H.  Marsh, 
Executive  Secretary. 
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INTERSTATE  COIIMERCE 
COMMISSION 

(Notice  rto.  881 
Assignment  of  Hearings 

May  21. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  otdy  once.  This  hst  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  ensure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC-F-1362n.  Paris  Motor  Freight.  Inc.— 
Purchase  (PorUon)— The  Rock  Island  Motor 
Transit  Company,  now  assigned  for  hearing 


on  Jtine  12. 197a  at  Oklahoma  City,  OK  is 
postponed  to  June  25, 1979  (4  days),  at  the 
Hilton  Inn  West,  Interstate  Highway  & 
Meridian. 
MC  136511  (Sub-2aF),  Virginia  Appalachian 
limber  Corporation,  now  assigned  for 
hearing  on  June  11, 1979,  at  Greensboro,  NC 
18  postponed  to  September  11, 1979  14  days) 
at  Greensboro.  NC  in  a  bearing  room  to  be 
later  designated. 
MC-G-8879,  Bowman  Transportatioa  Inc:..  Et 
AL  V.  Central  Motor  Express,  Inc,  now 
assigned  for  hearing  on  June  19, 197a  at 
Louisville,  KY  is  canceled  and  reassigned 
for  Prehearing  Conference  on  June  19, 1979, 
at  the  Office  of  the  Interstate  Commerce 
Commissioa  Washington,  D.G 
MC  61231  (Sub-129F),  Easter  Enterprises.  Inc., 
d.b.a.  Ace  Lines  Inc.  now  assigned  June  11, 
1979  (2  days)  at  Chicago,  Illinois  is 
canceled  and  transferred  to  modified 
procedure. 
MC  114457  (Sub^MSf),  Dart  Transit  Company. 
now  assigned  May  21, 1979,  m  St.  Paul. 
Minnesota,  is  canceled  and  transferred  to 
modified  procedure. 
MC  111545  (Sub-255F),  Home  Transportation 
Co.,  lnc„  now  being  assigned  July  17, 1979 
(4  days)  for  continued  hearing  in  Reno, 
Nevada  in  a  hearing  room  to  be  later 
designated. 
MC-C  10303,  Transport  of  New  Jersey  v 
Greyhound  Lines,  Inc.,  now  being  assigned 
June  29, 1979  for  prehearing  conference  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  D.C. 
MC  135797  (Sub-166F).  J-  B.  Hunt  Transport, 
Inc.,  now  being  assigned  July  31, 1979  for 
prehearing  conference  at  the  Offices  of  the 
Interstate  Commerce  Commission  m 
Washington,  D.C. 
MC  73165  (Sub-457F1,  Eagle  Motor  Lines,  Inc.. 
now  being  assigned  June  29, 1979  for 
prehearing  coo-^erence  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  D.C. 
MC  8958  (Sub-32F),  The  Youngstown  Cartage 
Co.,  now  being  assigned  June  29, 1979  for 
prehearing  conference  at  the  Offices  of  the 
Interstate  Commerce  Commission  m 
Washington,  DC. 
MC  145491 F,  Piggyback  Transportation 
Service,  Inc.,  now  assigned  May  18,  1979  at 
Chicago.  Ilhnois  is  canceled  and 
transferred  to  Modified  Procedure. 
MC  123407  (Sub-494F}.  Sawyer  Transport. 
Inc..  now  assigned  for  Prehearing 
Conference  on  June  19.  1979,  at 
Washington.  D.C.  has  been  reassigned  for 
hearing  on  June  19. 1979,  at  the  Offices  of 
the  Interstate  Commerce  Commissioa 
Washington,  DC. 
FD  29021,  Consolidated  Rail  Corporation 
(ConRail) — Discontinuance  of  Passenger 
Trains  .Nos  453-456  Between  Valparaisa 
Ind..  and  Chicago,  Illioois.  bow  being 
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assigned  June  25,  1979  (3  days)  at  Chicago, 
Illinois,  June  27,  1979  (1  day)  at  Whiting, 
Indiana,  June  28,  1979,  (1  day)  at  Gary. 
Indiana,  June  29  1979  (1  day)  at  Nobart, 
Indiana  and  June  30,  1979  (1  day)  at 
Valparaiso,  Indiana  in  hearing  rooms  to  be 
later  designated. 
FD  28692,  Petition  of  the  Pittsburgh  and  Lake 
Erie  Railroad  Company  to  Discontinue 
Trains  Nos.  260  and  261  between 
Pittsburgh.  Pennsylvania  and  College, 
Pennsylvania  now  assigned  June  11.  1979  at 
Pittsburgh.  Pennsylvan  a  and  June  13.  1979 
at  Beaver.  Pennsylvania  is  postponed  until 
August  13,  1979  (2  days)  at  Pittsburgh, 
Pennsylvania  and  August  15,  1979  (1  day) 
at  Beaver,  Pennsylvania  in  hearing  rooms 
to  be  later  designated. 
MC  1453.39  Sub-3F.  Nebraska  Beef  Express, 
Inc.,  now  being  continued  to  June  18,  1979 
(2  days)  at  Omaha.  Nebraska  and  will  be 
held  in  Room  616,  Union  Pacific  Plaza,  110 
North  14th  Street.  14th  &  Dodge. 
.MC  1430.59  (Sub-5lF).  .Mercer  Transportation 
Co..  now  being  assigned  July  31,  1979  (4 
days)  at  Louisville.  Kentucky  in  a  hearing 
room  to  be  later  designated. 
MC  145845,  Raymond  W.  Payne,  d.b.a.  Payne 
Bus  Service  now  being  assigned  for 
hearing  on  July  9,  1979  (1  week),  at 
Fredericksburg,  Va.,  in  a  hearing  room  to 
be  later  designated. 
MC  107678  (Sub-69F),  Hill  &  Hili;rruck  Line. 
Inc.,  now  being  assigned  for  hearing  on  July 
17. 1979  (9  days),  at  Denver,  CO,  in  a 
hearing  room  to  be  later  designated. 
MC  120098  |Sub-3lF),  Uintah  Freightways. 
now  being  assigned  for  hearing  on  July  17, 
19-9  (9  days),  at  Salt  Lake  City,  Utah,  in  a 
hearing  room  to  be  later  designated. 
MC  112713  (Sub-216F).  Yellow  Freight 
System,  Inc.,  now  being  assigned  for 
hearing  on  July  10, 1979  (1  day),  at  Dallas. 
T.X.  in  a  hearing  room  to  be  later 
designated. 
MC  2900  (Sub-347F).  Ryder  Truck  Lines,  Inc.. 
now  being  assigned  for  hearing  on  July  9. 
1979  (1  week),  at  Cincinnati,  OH.  in  a 
hearing  room  to  be  later  designated. 
MC  59367  (Sub-133F),  Decker  Truck  Line.  Inc.. 
now  being  assigned  for  hearing  on  July  17, 
1979  (1  day),  at  Omaha,  Nebraska,  in  a 
hearing  room  to  be  later  designated. 
MC  127042  (Sub-232F).  Hagen,  Inc..  now  being 
assigned  for  hearing  on  July  18, 1979  (3 
days),  at  Omaha,  NE.  in  a  hearing  room  to 
be  later  designated. 
MC  144729  (Sub-IF).  RFK  Charter  Coaches. 
Inc.,  now  being  assigned  for  hearing  on  July 
23, 1979  (1  week),  at  Omaha,  NE,  in  a 
hearing  room  to  be  later  designated. 
MC  144247  (Sub-3F),  Downey  Enterprises. 
Inc..  now  being  assigned  for  hearing  on  July 
10.  1979,  at  Denver,  CO.  in  a  hearing  room 
to  be  later  designated  (1  day), 
MC  145498  (Sub-2F),  Skyline  Construction 
Company  Inc.,  now  being  assigned  for 
hearing  on  July  11. 1979  (3  days),  at  Denver, 
CO.  in  a  hearing  room  to  be  later 
designated. 
MC  129480  (Sub-37F).  Tri-Une  Expressways. 
LTD,  now  being  assigned  for  hearing  on 
July  16,  1979  (3  days),  at  Denver,  CO.  in  a 
hearing  room  to  be  later  designated. 


MC  108380  (Sub-95F).  Johnston's  Fuel  Lines. 
Inc..  now  being  assigned  for  hearing  on  July 
19,  1979  (2  days),  at  Denver,  CO,  in  a 
hearing  room  to  be  later  designated. 
MC  139023  (Sub-7F),  2-G  Transportation.  Inc.. 
now  being  assigned  for  hearing  on  July  18. 
1979  (2  days),  at  Chicago,  IL  in  a  hearing 
room  to  be  later  designated. 
MC  8472  (Sub-7F).  South  End  Cartage,  now 
being  assigned  for  hearing  on  July  24.  1979 
(2  days),  at  Chicago.  IL,  in  a  hearing  room 
to  be  later  designated, 
MC  133655  (Sub-128F),  Trans-National  Truck, 
Inc..  now  being  assigned  for  hearing  on  July 
26.  ig^g  (2  days),  at  Chicago.  IL  in  a 
hearing  room  to  be  later  designated. 
MC  119789  (Sub-527F).  Caravan  Refrigerated 
Cargo,  Inc.,  now  being  assigned  for  hea.ring 
on  July  20,  1979  (1  day),  at  Chicago,  IL,  in  a 
hearing  room  to  be  later  designated. 
MC  109533  (Sub-1(X)F).  Overnite 
Transportation  Co..  now  being  assigned 
September  11, 1979  (9  days),  at  St.  Louis. 
Missouri  in  a  hearing  room  to  be  later 
designated. 
MC  109533  (Sub-IOSF),  Overnite 
Transportation  Co.,  now  being  assigned 
October  23,  1979  (9  days),  at  Atlanta. 
Georgia  in  a  hearing  room  to  be  later 
designated. 
MC  140247  (Sub-2FJ,  Alls  ate  Charter  Lines. 
Inc.,  now  being  assigned  July  23, 1979  (2 
days),  at  San  Francisco,  California  in  a 
hearing  room  to  be  later  designated. 
FF  514F,  Southern  Pacific  Marine  Transport 
Inc.,  now  being  assigned  July  25, 1979  {3 
daysj,  at  San  Francisco,  California  in  a 
hearing  room  to  be  later  designated. 
MC  115931  (Sub-88F).  Bee  Line 
Transportation.  Inc.,  now  being  assigned 
July  18, 1979  (3  days),  at  Billings.  Montana 
in  a  hearing  room  to  be  later  designated. 
MC  107295  (Sub-896F).  Pre-Fab  Transit 
Company,  now  being  assigned  July  16, 1979 
(2  daysJ,  at  Billings,  Montana  in  a  hearing 
room  to  be  later  designated. 
MC  129631  (Sub-63F).  Pack  Transport.  Inc.. 
now  being  assigned  July  11. 1979  (3  days), 
at  Billings,  Montana  in  a  hearing  room  to 
be  later  designated. 
MC  51146  (Sub-640F),  Schneider  Transport. 
Inc.  now  being  assigned  for  hearing  on  July 
23, 1979  (1  day),  at  Chicago.  IL  in  a  hearing 
room  to  be  later  designated. 
MC  29643  (Sub-13F).  Walsh  Trucking  Service. 
Inc.,  now  assigned  for  hearing  on  June  11. 
1979  (1  week),  at  Syracuse,  NY.  is 
postponed  indefinitely. 
MC  107913  (Sub-18),  F  &  W  E.xpre8S,  Inc.,  now 
assigned  for  hearing  on  May  24. 1973  (1 
day),  at  Little  Rock,  AR,  and  will  be  held  at 
the  Holiday  Inn,  6th  &  Broadway. 
MC  145067  (Sub-2F),  Lawrence  E.  Spaide, 
Inc.,  now  assigned  for  hearing  on  May  18, 
1979  (1  day),  at  Philadelphia.  Pa.,  is 
canceled  and  application. 
MC  119619  (Sub-128F),  Distributors  Service 
Co.,  now  assigned  for  hearing  on  June  6, 
1979  (3  days),  at  Buffalo,  N.Y.  and  will  be 
held  in  Room  No.  1320,  Federal  Building. 
Ill  Huron  Street. 
MC  109324  (Sub-38F).  Garrison  Motor  Freight. 
Inc.,  now  assigned  for  hearing  on  June  12, 
1979,  at  Uttle  Rock,  AR.  is  canceled  and 
reassigned  to  June  12,  1979  (4  days),  at 


Dallas.  TX.  and  continued  to  June  IB,  1979 
(5  days),  at  Little  Rock.  AR.  in  a  hearing 
room  to  be  later  designated. 

MC  19311  (Sub-48F).  Central  Transport  Inc, 
now  assigned  for  hearing  on  June  S.  1979  (4 
days),  at  Lansing.  Ml.  in  ■  hearing  room  to 
be  later  designated. 

MC  116077  (Sub-396FJ,  DSI  Transport  Inc.. 
now  assigned  for  hearing  on  June  6, 1979  {8 
days),  at  the  Whitehall  Hotel.  1700  Smith 
Street.  Cullen  Center,  Houston.  TX. 

MC  116077  (Sub-396FJ.  DSI  Transport  Inc.. 
now  assigned  for  continued  hearing  on  July 
31.  1979  (4  days),  at  Houston,  TX,  in  a 
hearing  room  to  be  later  designated. 

.MC  120427  lSub-23F).  Williams  Transfer,  Inc.. 
now  assigned  for  hearing  on  August  6, 1979 

f1    Havl     at  HallaQ    TY    in   a   KpQi..r,n  f.^,-,,*.  *r\ 

be  later  designated. 

MC  119988  (Sub-173FJ,  Great  Western 
Trucking  Co  .  Inc.,  now  assigned  for 
hearing  on  August  7,  1979  (2  days),  at 
Dallas,  TX.  in  a  hearing  room  to  be  later 
designated. 

MC  44735  (Sub-40F),  Kissick  Truck  Lines.  Inc.. 
now  assigned  for  hearing  on  August  9;  1979 
(2  days),  dt  Dallas,  TX,  m  a  hearing  room  to 
be  later  designated. 

H.  G,  Homme.  Jr., 

Secretary-. 
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(Finance  Docket  No.  29028  (Sub-Mo.  1)) 

Missouri  Pacific  Railroad  Co.— 
Purchase  (Portion)— William  M. 
Gibbons,  Trustee  of  ttie  Property  of 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co^  Debtor,  Missouri  Pacific 
Railroad  Co.,  Securities 

Missouri  Pacific  Railroad  Company 
(MP),  210  North  13th  Street,  St.  Louis, 
MO  63103,  represented  by  Mark  M. 
Hennolly,  of  the  same  address,  and  Leon 
Leighton,  25  Hadden  Road.  Scarsdale. 
NY  10583,  gives  notice  that  on  April  26. 
1979.  it  filed  with  the  Interstate 
Commerce  Commission,  at  Washington, 
DC.  an  application  under  49  U.S.C. 
11343  in  Finance  Docket  No.  29028  for  a 
decision  approving  the  purchase  by  MP 
of  (1)  the  line  of  railroad  of  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (Rock  Island)  between  Leeds 
Junction.  MO.  (near  Kansas  City)  and  St. 
Louis,  MO.  and  (2)  all  of  Rock  Island's 
stock  in  the  Terminal  Railroad 
Association  of  St.  Louis  (TRRA).  MP  has 
filed  a  directly  related  appUcation  in 
Finance  Docket  No.  29028  (Sub-No.  1)  to 
assume  the  obligation  of  Rock  Island  for 
certain  securities  of  TRIRA. 

These  have  been  filed  as  inconsistent 
applications  to  the  applications  in 
Finance  Docket  No.  28799  (Sub-No.  1).  et 
ai,  St.  Louis  Southwestern  Railway 
Company— Purchase  (Portion)— William 
M.  Gibbons.  Trustee  of  the  Property  of 


Chicago.  Rock  Island  and  Pacific 
Railroad  Company.  Debtor.  In  Finance 
Docket  No.  28799  (Sub-No.  1),  St.  Louis 
Southwestern  Railway  Company 
(Cotton  Belt)  seeks  authority  to 
purchase  Rock  Island's  line  of  railroad 
between  Santa  Rosa,  NM,  and  St.  Louis. 
MO,  via  Kansas  City,  MO.  Notice  of  this 
application,  as  well  as  the  directly 
related  applications  was  published  in 
the  Federal  Register  on  January  26,  1979 
at  44  FR  5563  (1979).  The  line  sought  to 
be  acquired  by  MP  in  Finance  Docket 
No.  29028  is  a  portion  of  the  Rock  Island 
line  which  Cotton  Belt  seeks  to 
purchase. 

Tbeae  iwo  appliCation,3  wui  -G 
consolidated  for  disposition  with  the 
applications  in  Finance  Docket  No. 
28799  (Sub-Nos.  1  through  6).  The  latter 
matters  are  the  subject  of  an  oral 
hearing  presently  being  conducted  by 
Administrative  Law  judge  Peter  A. 
Fitzpatrick.  Future  procedural  matters  in 
Finance  Docket  Nos.  29028  and  29028 
(Sub-No.  1)  should  be  directed  to  ludge 
Fitzpatrick.  Interested  parties  will  be 
advised  as  to  when  a  pre-hearing 
conference  on  the  applications  in 
Finance  Docket  Nos.  29029  and  29028 
(Sub-No.  1)  will  be  held. 

The  Commission  is  accepting  these 
applications  for  consideration,  although 
they  are  deficient  in  several  ways.  The 
Commission's  regulations  provide  that 
in  the  case  of  an  inconsistent 
application,  the  Commission  may  afford 
an  applicant  additional  time  to  file 
materials  to  complete  the  application.  49 
CFR  1111.4(b)(4).  MP,  by  decision  served 
May  25, 1979.  has  been  advised  of  the 
specific  deficiencies  and  given  30  days 
to  complete  the  application. 

The  Commission  wil!  exercise  its 
authority  under  49  U.S.C.  11345  and 
waive  the  initial  decision  in  these 
proceedings.  The  determination  of  the 
merits  of  the  applications  will  be  m.ade 
in  the  first  instance  by  the  entire 
Commission. 

MP  and  its  subsidiaries  operate  a 
railroad  svstem  serving  the  foliowing 
states;  AR,  CO.  IL,  KS,  LA.  MS.  MO.  NE, 
NM,  OK,  TN.  and  TX.  MP  has  an 
existing  line  between  Kansas  City  and 
St.  Louis  which  parallels  the  line 
proposed  to  be  acquired  from  the  Rock 
Island,  MP  is  controlled  through  stock- 
ownership  by  Missouri  Pacific 
Corporation.  9900  Clayton  Road,  St. 
Louis.  MO  63124. 

Persons  may  participate  formally  in 
the  proceedings  by  submitting  written 
comments  regarding  the  application. 
Submissions  shall  indicate  both  the 
designation  for  this  proceeding  (F.D.  No, 
29028)  and  F.D.  No.  28799  (sub-No.  1), 
and  the  original  and  15  copies  shall  be 


filed  with  the  Secretary.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423.  not  later  than  July  10.  1979 
(45  days  after  the  date  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register).  Comments  shall 
include  the  following;  the  person's 
position,  e.g.  party  protestant  or  party  in 
support  regariding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest.  Additionally,  persons 
who  do  not  intend  to  participate 
formally,  but  who  desire  to  comment, 
may  file  a  statement  and  information, 
subject  to  the  same  filing  and  service 
requirements.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
the  written  comments  upon  the 
applicants,  the  Secretary  of 
Transportation,  the  Attorney  General, 
and  all  the  parties  in  Finance  Docket 
No.  28799  (Sub-No.  1). 

Dated;  May  17, 1979. 

By  the  Cotmrnssion.  Chairman  O'Neal  Vice 
Chairman  Brown.  Commissioners  Stafford, 
Gresham.  Clapp  and  Christian.  Commissioner 
Christian  not  participating. 
H.  G.  Hooune,  {r.. 
Secretary. 
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(M-222,  May  17,  1979] 

aVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m..  May  24, 1979. 

PLACE;  Room  1027.  1825  Connecticut 

Avenue  NW.,  Washington,  D.C.  20428. 

subject: 

* 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  33465,  Continental-  Western 
Merger  Case.  Continental-Western  motion  to 
terminate  consulting  agreement.  (OGC) 

3.  Docket  34783.  KLM  application  for  an 
amended  foreign  air  carrier  permit.  (Memo 
No.  8817.  BI.^,  OGC,  BLJ) 

4.  Docl^et  34459.  Application  of  Jetsave 
LTD,  (United  Kingdom)  to  renew  and  amend 
its  indirect  foreign  air  carrier  permit.  (Memo 
No.  8811,  BIA.  OGC,  BLJ) 

5.  Dockets  32794.  32752,  and  30435;  Show- 
cause  order  78-6-128)  proposing  to  make 
TXI's  authority  at  Jackson.  Mississippi, 
permissive:  Show-cause  order  78-9-135) 
proposing  to  make  Pan  America's  Fairbanks- 
New  York/Seattle/Portland  authority 
permissive,  and  order  (77-5-22)  suspending 
Pan  American  in  the  New  York-Fairbanks 
market  (Memo  .\o  8804,  BDA,  OGC) 

6.  Docket  31298,  Sky  West's  application  for 
subsidy-eligible  authority  at  Cedar  City,  Utah 
and  subsidy-ineligible  authority  at  St.  George, 
Utah.  (Memo  No.  8033-C,  BU.\.  OGC) 

7.  Dockets  35058.  33607,  33914.  33996,  35172. 
35191,  35206,  35207,  35202.  35215.  35211,  35219, 
and  35187;  Continental,  American.  Ozark, 
TXl,  Hughes  Airwest,  Delta,  Allegheny. 
Braniff,  Eastern.  North  Central,  Western,  and 
.Northwest,  requesting  authority  between 
Albuquerque  and  Los  .A.ngeles.  Ontario, 
Burbank  and  Las  Vegas  (BDA) 

8.  Dockets  34354.  34341.  34464,  34463.  34631. 
34605,  and  34597,  .Applications  of  Continental 
and  Ozark  for  Denver-Little  Rock-Memphis- 


Nashville  authority;  applications  of 
Continental,  Trans  World,  and  Ozark  for 
Kansas  City-Memphis-Nashville  authority; 
Application  of  Braniff  for  .Nashville/ 
Memphis-Little  RockFt.  Smith/Tulsa/ 
Oklahoma  City/Amarillo/Colorado  Springs/ 
Denver  authority.  (Memo  No,  8813,  BDA) 

9.  Docket  34674.  Allegheny's  Petition  for 
Show-Cause  Procedures  on  its  AppLcation 
for  Phoenix-Tucson  Authority.  (Memo  No. 
8805.  BDA) 

10.  Docket  35100.  Allegheny's  application 
for  Boston/Philadelphia /Pittsburgh-Tampa 
authority.  (Memo  No.  8814,  BDA) 

11.  Docket  35469,  Application  of  Altair 
Airlines  for  an  exemption  under  section 
418(b)  of  the  Act  authorizing  Norfolk,  Va.- 
Washington,  D.C.  service.  (Memo  No.  8816, 
BDA) 

12.  Docket  34800,  Allegheny  Airlines' 
Application  and  Petition  for  an  Order  to 
Show  Cause  for  Nonstop  Norfolk-Washington 
Authority.  (Memo  No,  8812,  BDA,  OCCR) 

13.  Docket  35073,  Allegheny  Airlines' 
application  and  petition  for  an  order  to  show 
cause  for  nonstop  Norfolk-New  York 
authority.  (Memo  No.  8815.  BDA.  OGC) 

14.  Docket  32774.  Norfolk's  Petition  for 
Reconsideration  of  Order  79-1-99  dismissing 
its  Adequacy  of  Service  Petition.  (Memo  No. 
8290-E.  BDA,  OGC) 

15.  Dockets  34770,  33490,  33535,  33738, 
33585,  33730,  33505,  35038,  35027.  35024,  and 
35020;  Allegheny,  Braniff  Continental, 
Northwest,  Ozark,  Trans  World,  Delta.  North 
Central,  Southern,  and  Western,  requesting 
authority  between  Reno  and  Chicago.  (Memo 
No.  8179-B,  BDA) 

16.  Dockets  33580.  33629.  33672.  33821, 
33883,  33878,  33997,  34845,  34866,  and  34932: 
Applications  for  nonstop  Denver-Detroit 
authority.  (Memo  No.  8423-B,  BDA,  OGC. 
Bin 

17.  Dockets  34336  and  35210;  Finalization  of 
Show-Cause  Order  79-3-97,  tentatively 
adding  Providence  as  an  intermediate  point 
on  Air  New  England's  Route  172  (Docket 
34336)  and  proposing  to  grant  the  Providence 
authority  at  issue  to  applicants  whose  fitness 
can  be  established  by  officially  noticeable 
material.  (Memo  No.  8579-A.  BDA) 

18.  Dockets  34791  and  34792;  United's 
notices,  under  401(j)(l)  and  (2),  of  its  intent  to 
terminate  all  air  service  at  New  Orleans.  LA. 
(Memo  No.  8819.  BDA.  OCCR) 

19.  Dockets  33553.  33557.  33566,  and  34532; 
Applications  of  Braniff  Hawaiian.  United 
and  Aeroamerica  for  Seattle-Portland-Hawaii 
Certificate  authority.  (BDA) 

20.  Dockets  34771  and  35204;  National's 
application  to  amend  its  certificate  for  Route 
39  to  include  Birmingham-Dallas/Ft.  Worth/ 
Houston  authority  and  motion  to  consolidate 
into  the  Service  to  Birmingham  Show-Cause 
Proceeding.  (Memo  No.  8821,  BDA) 

21.  Dockets  35104.  35291,  35299,  34518.  and 
35276;  Continental,  North  Central.  Ozark,  and 


Western,  requesting  authority  between 
Dallas/Ft.  Worth  and  Oklahoma  City.  (BDA) 

22.  Docket  31400,  Colorado  Ski  Points 
Investigation — Petitions  for  Discretionary 
Review  (Memo  No.  4685-H.  OGC) 

23.  Docket  34892.  Texas  International's 
notice  of  intent  to  suspend  service  at 
Harlingen/San  Benito,  Texas.  (BDA.  OCCR) 

34.  Dockets  34707  and  34852;  City  of 
Waterloo's  motion  for  reconsideration  of 
Order  79-3-186.  (BD.A) 

25.  Dockets  34864.  35131.  35087,  and  30686; 
Piedmont  Aviation  and  Allegheny  Airlines 
notices  to  su.spend  sei  vice  at  Newport  News, 
Va.  agreement  between  Allegheny  and 
Henson  Aviation.  (BDA.  OGC.  OCCR) 

26.  Docket  35280,  Hughes  Airwest's  notice 
to  terminate  its  certificate  obligation  at  Cedar 
City.  Utah,  under  section  401(j)(l).  (BDA. 
OCCR) 

27.  Docket  33418,  Application  of  the  Airline 
Tariff  Publishing  Company  (ATPCO)  to 
conduct  multicarrier  discussions  on  joint 
fares.  (Memo  No.  8820,  BDA.  OGC) 

28.  Petition  of  British  Caledonian  Airways, 
Limited  for  review  of  staff  action  denying  its 
request  for  special  tariff  permission  to  file  a 
one-way  cargo  charter  charge  from  Houston 
to  Singapore.  (BDA.  BIA,  OGC) 

29.  Docket  35192,  Complaint  of  China 
Airlines.  Ltd.,  against  North/Central  Pacific 
fares  proposed  by  Continental  Airlines,  Ina 
China  contends  that  the  fares  are  predatory. 
(BDA.  BL\). 

30.  Dockets  30332.  32660;  Pan  American 
and  TWA  tariff  filings  proposing  fuel-related 
increases  in  transatlantic  fares  and  rates; 
lATA  agreements  proposing  worldwide  fuel- 
related  fare  and  fare  increases  (BD.A,  BLA) 

31.  Docket  33340.  Tariff  limits  for  filing 
overcharge  freight  claims  of  certain  carriers 
in  foreign  transportation.  (Memo  No,  8392-A. 
DDA.  BIA,  BCP) 

32.  Request  for  public  comments  on  Board's 
final  report  to  Congress  on  direct  marketing 
of  charter  tours.  (OGC.  BDA] 

33.  Notice  of  proposed  rulemaking  to 
reduce  minimum  charter  cont;  act  size  for 
Overseas  Military  Personnel  Charters.  (OGC, 
BDA) 

34.  Dockets  30176  and  27617;  rufemaking  on 
off-route  charters  within  Alaska  by  Alaskan 
air  carriers  generally;  off-route  charters 
within  Alaska  by  Alaska  Airlines.  (OGC,      > 
BDA) 

35.  Docket  35319,  Continental's, 
Northwest's  and  Western's  motion  to 
withhold  from  public  disclosure  current 
service  segment  data  in  LAX/SFO-HNL 
markets  required  to  be  filed  by  Order  79  4 
67.  (BCP) 

38.  Dockets  28298,  28593,  30497.  31628. 
32569.  290,S9,  30041,  30743,  31629,  29219.  30042, 
31621,  31630,  29288.  30044,  31624.  32100,  and 
29386;  Petition  of  Action  on  Smoking  and 
Health  for  review  of  staff  action.  (QM.  BCP) 

status:  Open. 


PERSON  TO  contact:  Phyllis  T.  Kaylor. 
The  Secretary.  (202)  673-5068. 

IS-10S3-79  Filed  i-22-r9-.  2.57  pm) 
eaiJNO  COM  MZtV-OI-M 


[iyi-222.  Amdt  1;  May  21, 1979] 
CIVIt  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
May  24, 1979.  meeting. 
TIME  AND  date:  9:30  a.m..  May  24. 1979. 
PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject:  11.  Docket  35469,  Application 
of  Altair  Airbnes  for  an  exemption 
under  section  416(b)  of  the  Act 
authorizing  Norfolk,  Virginia- 
Washington,  D.C.  service  (Memo  8816). 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  11 
is  being  deleted  from  the  May  24, 1979 
agenda  because  it  requests  expeditious 
treatment  of  its  exemption  application 
so  that  the  necessary  arrangements  can 
be  made  prior  to  the  commencement 
date,  including  comphance  with  the 
OAG  fihng  deadline  of  May  22,  1979. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  Item  11  deleted  from  the  May 
24.  1979  agenda  and  that  no  earlier 
announcement  of  this  deletion  was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

|S-103*-'9  Filed  ^-2:  -9  2:57  pm) 
8ILUNG  CODE  6320-01-111 


financing.  It  is  imperative  that  the 
sensitive  policy  issues  involved  in  Item 
27a  be  resolved  so  that  a  final  rate  can 
be  developed  as  quickly  as  possible. 
The  class  rate  has  been  open  since  July 
1, 1978.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  addition  of  Items 
26a  and  27a  to  the  May  24. 1979  agenda 
and  that  no  earlier  announcement  was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'MeUa 
Member.  Elizabeth  E.  Bailey 
Member.  Glona  Schaffer 

IS-103S-79  RIed  S- 22-79;  2:57  pm| 
WLUNG  CODE  S320-01-II 


[M-222,  Amdt  2;  May  21,  1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  Addition  of  Items  to  the  May 
24,  1979,  Meeting, 

TIME  AND  DATE:  9  30.  am..  May  24.  1979. 
PLACE:  Room  1027,  1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  20428. 
SUBJECT.  26a,  Dockets  34759  and 
26471— Evergreen  International  Airlines 
(BDA);  27a,  Docket  32384— Request  for 
instructions  regarding  class-rate  policy 
during  transitional  period  (BDA). 
STATUS:  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  26a 
is  being  added  to  the  May  24  agenda 
because  this  is  necessitated  by  the 
immediate  need  to  obtain  bank 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  10  a.m..  May  29, 1979. 

place:  2033  K  Street  NW.,  Washington. 

DC,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Commission  consideration  of  judicial 

matters/cases, 

CONTACT  PERSON  FOR  MORE 
information:  )ane  Stuckey,  254-6314. 

t5-103O-7»  rtled  S-Z2  79:  2.42  pm] 
BRUNG  OOOC  6351-01-11 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m.,  June  1,  1979. 
place:  2033  K  Street  NW..  Washington. 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

IS-1031-79  Filed  5-22-79.  2  42  pm] 
BILUNG  COOe  6351-01-M 


Corporation  from  Franklin  National 
Bank,  New  York,  New  York. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
WiUiam  M.  Isaac  (Appointive), 
seconded  by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  and 
concurred  in  by  Chairman  Ir\'ine  H. 
Sprague,  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
pubhc:  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  was 
eligible  for  consideration  m  a  closed 
meeting  pursuant  to  subsection  (c)(10)  of 
the  'Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(10)). 

Dated:  May  18,  1979. 
Federal  Deposit  Insurance  Corporation.  » 

Hoyle  L  Robinson, 
Executive  Secretary. 

IS-1028-79  Filed  5-22-79;  9-.S0  am) 
BILUNG  CXKJC  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  .Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  11:35  a.m. 
on  Friday,  May  18, 1979,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session,  by  telephone  conference  call,  to 
consider  a  memorandum  regarding  the 
hquidation  of  assets  acquired  by  the 


FEDERAL  ELECTION  COMMISSION. 

Federal  Register  No.  FR-*^79-1009. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME; 
Thursday,  May  24. 1979  at  10  a.m. 
CHANGE  IN  meeting:  The  following  items 
have  been  added  to  the  portion  of  the 
meeting  open  to  the  public: 

1.  Final  audit  report  of  the  AFL-CIO  COPE 
POC. 

2.  Final  audit  report  for  the  Sasser  for 
Senate  Committee. 

3.  Revised  response  to  Senate  Rules 
Committee.  Appendix  B. 

4.  Presidential  Monthly  Status  Report. 

5.  Proposed  review  to  determine  nature  and 
extent  of  loan  contributions  and  debt  and 
obligation  discrepancies. 

6.  March  Management  Report,  Second 
Quarterly  Report.  Fiscal  Year  1979. 
(continued  from  meeting  of  May  17. 1979  ) 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone;  202-523-4065. 
Marjorie  W,  Emmons. 

Secretary  to  the  Commission. 

(8-1028-79  Filed  5-22-79:  9:50  am) 
BILUNG  COOE  1026-7VII 


8 

FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  May  30,  1979, 10  am. 
place:  Room  12126, 1100  L  Street,  NW., 
Washington,  D.C,  20573, 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  T^e  rest  of  the 
meeting  will  be  closed  to  the  public. 


UMI 
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MATTCltS  TO  BE  CONStOEREO: 
Portions  Open  to  the  Public 

1.  Monthly  Report  of  actions  taken 
pursuant  to  authority  delegated  to  the 
Managing  Director. 

2.  Waiver  of  the  Filing  Requirements  of 
section  18(b)  of  the  Shipping  Act,  1916.  with 
respect  to  Fosa  Launch  &  Tug  Co    in  the  U  S 
North  Pacific-Canada  Trade. 

3.  Agreement  No.  8900-9:  Modification  of 
the  "6900"  Line«  Rate  Agreement  to  provide 
for  intermodal  aathonty. 

Portioa  Gowd  to  the  Public 

1.  Docket  No.  77-50:  .Vorth  Carolina  State 
Ports  Authority,  et  al  v  Dart  Containerline 
Company.  Ltd. — Consideration  of  the  rerord 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Harney, 
Secretary,  (202)  523-5725. 

|S-102»-7q  Filed  5-22-T9;  11.50  dmj 


NATIONAi.  LABOR  RELATIONS  BOARD. 

TMWE  AND  date;  10  a.m.,  Montiav  June  4, 
1979 

PLACE:  Board  Conference  Room.  Sixth 
Floor,  1717  Pennsylvania  Avenue  N.W^ 
Washington.  D.C.  20570. 

STATUS:  Closed  to  public  observation. 

MATTER  TO  BE  CONSIDERED:  SES 

evaluations. 

CONTACT  PERSON  FOR  MORE 
information:  William  A.  Lubbers, 
Elxecutive  Secretary,  Washington,  D.C. 
20570,  Telephone:  (202)  254-9430. 

Dated.  Washington.  DC.  May  22.  1979. 

By  direction  of  the  Board. 

George  .^.  Leet 

Associate  Executive  Secretary,  National 
Labor  Relations  Board^ 

IS- Ifl86-r8  PUed  S-nZa-.T*:  3  15  pml 
BILIMG  COO€  7»45-01-li 


^0 

NATIONAL  transportation  SAFETY 
BOARD. 

TIME  AND  date:  9  dm.,  Thursday,  May 
31.  1979  [.N\f-79-16j 

place:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20594. 

STATUS:  The  first  seven  items  on  the 
agenda  will  be  open  to  the  pubhc:  the 
eighth  item  will  tie  closed  under 
Exeniption  10  of  the  Government  in  the 
Sunshine  Act 


MATTERS  TO  BE  CONSIOERED: 

1.  Special  Study — Sfngle-Englne,  Fixed 
Wing  General  Aviation  Accidents.  1972-1978. 

2.  Aircraft  Accident  Report — United 
.Airlines.  Inc  .  McDonnell-Douglas  DC-8-61. 
\f»82U.  Portland,  Oreg.,  December  2a  1978. 

3  Marine  Accid^tt  Report — Collision  of 
M/ V  WORLD  NOBUJTY  (Liberian)  and  SS 
PENNSYLVANL\  GETTY  at  the  mouth  of  the 
Chesapeake  Bay  near  Norfolk.  Va..  December 

4  Bnef'.ng  on  the  operation  and  activities 
of  the  Federal  Highway  Administration's 
Bureau  of  Motor  Carrier  Safety. 

5.  Recommendation  to  the  Federal  Aviation 
Administration  re  runway  incursion 
accidents/incidents  in  the  past  10  months 

6.  Regulations — Revision  of  49  CFR  Parts 
831  and  845,  mvestigations,  hearings,  and 
reports  of  transportation  accidents/incidents. 

7.  Letter  to  Materials  Transportation 
Bureau  re  closeout  of  seven 
recommendations  relating  to  hazardous 
materials 

8.  Opinion  and  Order —  Adnnnistrator  v. 
Hale.  Dkt.  SE-39aO:  disposition  of  the  appedls 
of  both  parties 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sha.ron  Flemming,  202- 
472-6022 
May  21,  1979. 

(S-1027-79  Filed  >  2:-^  9  SO  amf 
BILUNO  COOE  4«10-6»<M 


11 

SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [44  FK  29 J 10 

May  18.  1979| 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
May  15,  1979. 

CHANGES  IN  MEETING:  Additional  items. 
The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  Mav  24,  1979,  at 
10  am,: 

Regulatory  matter  bearing 
enforcement  imiplication 

Personnel  matter. 

Personnel  matter  bearing  enforcement 
implication. 

Litigation  matter 

Formal  Order  and  standby  authority 
for  subpoena  enforcement  action. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Karmel  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 
May  22.  1979. 

(S-1032-79  Filed  5-Z2-;9:  2:42  pm) 
Btl-DWO  COOE  «010-01-tl 


12 

UNIFORMED  SERVICES  UNIVERStTY  OF  THE 
HEALTH  SCIENCES. 

TIME  AND  DATE:  )une  4,  1979,  8  a.m. 
PLACE:  Uniformed  Services  University  of 
the  Health  Sciences,  4301  Jones  Bridge 
Road,  Bethesda.  Maryland  20014. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

8  a.m. — Meeting — Educational  Affairs 
Committee 

(1)  Faculty  Appointments;  (2)  Report — 
Service  policies  which  require  Service 
members  with  obligated  service  to 
complete  their  obligations  before 
applying  to  USLTHS  School  of  Medicine: 

(3)  Report — Graduate  Program  Update; 

(4)  Report — Continuing  Medical 
Education  Program;  (5)  Report —  _  ' 
Admissions. 

8  a.m. — Meeting — Administrative  Affaire 
Committee 

(1)  Report— Assistant  Dean  for 
Administration — Construction  Update; 
(2)  Report — Director,  Resource 
Management — Presentation  of  the 
Program  Objective  Memorandum 
(POM). 

8:45  a.m. — Meeting — Board  of  Regents 

(1)  Report— Educational  Affairs 
Committee;  (2)  Report— Administrative 
Affairs  Committee;  (3)  Report — Acting 
President;  (4)  Report— Dean,  School  of 
Medicine;  (5)  Report— Appointments  for 
Assistant  Dean  for  Student  Affairs  and 
Acting  Chairmen;  (6)  Report — Change  in 
Class  Size;  (7)  Report — Legislative 
Changes:  (8)  Report — Director,  Resource 
Management — Faculty  Compensation; 
(9)  Report— Associate  Dean,  School  of 
Medicine— Status  Report:  Institutional 
Self-Study:  (10)  Departmental  Program 
Review— Malcolm  B.  Carpenter,  M.D., 
Chairman,  Department  of  Anatomy. 

New  Business 

SCHEDULED  MEETINGS:  September  10, 
19:"9 

CONTACT  PERSON  FOR  MORE 
information:  Frank  M.  Reynolds, 
Executive  Secretary  of  the  Board.  202/ 

295-2111. 
H.  E.  Lofdahl, 

Dt'puty  Director.  Correspondence  and 

Directives.  Washington  Headquarters 

Services.  Department  of  Defense. 

May  22.  1979. 
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WATER  RESOURCES  COUNCIL 

(18  CFR  Part  704] 

Procedures  for  Evaluation  of  National 
Economic  Development  (NED) 
Benefits  and  Costs  In  Water 
Resources  Planning  (Level  C); 
Proposed  Rules  and  Procedures  of 
Implementation 

agency:  U.S.  Water  Resources  Council. 
action:  Proposed  Rule. 

summary:  The  Water  Resources  Council 
proposes  to  publish  as  rules  and 
regulations  a  manual  of  procedures  for 
evaluation  of  National  Economic 
Development  (NED)  benefits  and  costs 
in  water  resources  planning  (Level  C) 
pursuant  to  section  103  of  the  Water 
Resources  Planning  Act  of  1965  (Pub.  L. 
89-80).  These  procedures  were 
promulgated  at  the  direction  of  the 
President.  The  intent  of  the  manual  is  to 
ensure  consistency  and  accuracy  among 
agencies  in  the  calculation  of  benefits 
and  costs  of  Federal  water  resources 
projects. 

DATES:  Comments  are  due  on  or  before 
July  27.  1979. 

Public  meeting:  July  10, 1979 — Los 
Angeles.  California;  July  17, 1979 — 
Washington,  D.C.;  July  24,  1979— St. 
Louid,  Missouri. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  to  the 
Director.  U.S.  Water  Resources  Council, 
2120  L  Street,  N.W..  Washington,  D.C. 
20037.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

Public  meetings  will  be  held  at  the 
following  locations: 

July  10—9  a.m.  to  5  p.m.,  Marriott 
Hotel-Airport  5655  W.  Century  Blvd., 
I.os  .Angeles.  California. 

July  17—9  a.m.  to  5  p.m..  Auditorium, 
Office  of  Personnel  Management. 
(Formerly  Civil  Service  Commission), 
1900  E  Street,  N.W.,  Washington,  D.C. 

July  24 — 9  a.m.  to  5  p.m.,  Ist  Floor 
Conference  Room,  Mudd  Law  Building, 
Washington  University,  St.  Louis, 
Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  D.  Walker.  U.S.  Water  Resources 
Council,  2120  L  Street,  N.W., 
Washington.  DC.  20037  (202/254-6453).  . 
SUPPLEMENTARY  INFORMATION:  On  July 
12,  1978  the  President  published  a 
directive  subject:  "Improvements  in  the 
Planning  and  Evaluation  of  Federal 
Water  Resources  Programs  and 
Projects."  In  this  directive  the  President 
noted  several  deficiencies  in  the  current 
process: 


'        A.  The  requirement  that  project 
benefits  exceed  project  costs  has  not 
been  rigorously  or  uniformly  applied. 
There  are  wide  variations  in  the 
techniques  of  calculating  benefits  and 
costs,  including  double  counting  of 
benefits,  and  many  projects  now  ready 
for  construction  funding  were  originally 
formulated  and  evaluated  under 
economic  data  and  criteria  that  are  now 
outdated.  In  addition,  consideration  of 
nonstructural  alternatives  is  seriously 
inadequate,  even  though  these 
alternatives  are  often  cost  effective. 

B.  In  the  planning  and  review  of  water 
resources  projects  in  the  past,  too  little 
attention  has  been  paid  to 
environmental  values  such  as  protecting 
fish  and  wdldlife  habitat  and  free- 
flowing  rivers  for  recreational 
enjoyment.  Water  conservation,  which 
makes  sense  both  environmentally  and 
economically,  has  not  been  emphasized 
in  Federal  water  projects  and  m  some 
cases  the  Federal  government  has 
created  disincentives  to  conservation. 

Additional  direction  was  given  by  the 
President  in  Executive  Order  12113 
published  January  5.  1979.  The  EO 
directs  the  Water  Resources  Council  to 
do  the  following: 

A.  The  Council  shall  ensure  that  it  has 
established  a  current  set  of  principles, 
standards,  and  procedures  for  Federal 
participants  in  the  preparation  of 
comprehensive  regional  or  river  basin 
plans  and  for  the  formulation  and 
evaluation  of  Federal  water  and  related 
land  resources  projects  (42  U.S.C.  1962a- 
2). 

B.  The  Council  shall  develop  a 
planning  manual  for  use  by  each  agency 

(a)  in  calculating  benefits  and  costs  by 
using  the  best  available  techniques  and 

(b)  in  applying  the  principles  and 
standards  in  a  consistent  manner. 

These  proposed  rules  have  been 
determined  to  be  significant  under 
Executive  Order  12044.  A  copy  of  the 
draft  regulatory  analysis  and  an 
environmental  assessment  may  be 
obtained  from  the  Director,  U.S.  Water 
Resources  Council,  2120  L  Street.  N.W.. 
Washington,  D.C.  20037. 

The  content  and  organization  of  the 
Manual  of  Procedures  will  be  developed 
in  final iorm  after  full  consultation  with 
the  Member  agencies  and  after  public 
review  and  comment  has  been  obtained. 
Each  procedure  presented  will  be  the 
"best  current  technique(8)"  for 
evaluating  the  benefits  and  costs  of 
Federal  water  resources  projects.  This 
publication  represents  the  beginning  of  a 
60-day  review  to  receive  input  from  all 
interested  persons.  To  facilitate  early 
comment  from  the  public  and  interested 
parties  these  draft  procedures  are  being 


published  in  a  form  which  would  permit 
the  addition  of  new  sections,  changes  to 
improve  technical  quality,  or  detailed 
provisions  to  enhance  its  utihty  to 
agency  planners.  Major  changes  and 
additions  will  be  subject  to  the  same 
preparation  and  review  requirements  as 
these  initial  draft  procedures.  A  partial 
bating  of  prospective  changes  now 
under  consideration  include: 

a.  Including  definitions,  especially  as 
related  to  criteria  distinguishing 
purposes  for  cost  sharing:  conservation, 
drainage,  flood,  flood  control, 
nonstructural,  separable  feature,  water 
supply. 

b.  Addition  of  deepwater  navigation 
project  benefit-cost  procedures 

c.  Addition  of  beach  erosion  control 
project  benefit-cost  procedures 

d.  Various  changes  emphasizing  final 
project  benefits  over  intermediate 
project  outputs 

e.  Adding  additional  detail  in  various 
sections 

f.  Expanding  the  treatment  of  costs  in 
the  manual 

g.  Providing  for  display  of  significant 
economic  relationships  between  the 
planned  project  and  other  facilities. 

During  July  1979,  public  meetings  will 
be  held  on  the  Principles  and  Standards 
revisions  and  the  Manual  of  Procedures 
for  Evaluating  Benefits  and  Costs  in 
Water  Resources  Planning  (Level  C)  to 
solicit  comments.  These  meetings  are 
scheduled  for  Los  Angeles.  CA.  St. 
Louis.  MO,  and  Washington.  DC. 
according  to  the  following  schedule: 

July  10-9  a.m.  to  5  p.m..  Marriott 
Hotel-Airport.  5855  W.  Century  Blvd., 
Los  Angeles.  California. 

July  17—9  a.m.  to  5  p.m.,  Auditorium. 
Office  of  Personnel  Management 
(Formerly  Civil  Service  Commission). 
1900  E  Street.  N.W.,  Washington.  DC. 

July  24—9  a.m.  to  5  p.m.,  1st  Floor 
Conference  Room,  Mudd  Law  Building, 
Washington  University,  St.  Louis. 
Missouri. 

The  amount  of  time  for  oral 
statements  during  the  meetings  will  be 
limited.  Anyone  planning  to  make  a 
statement  should  write  or  telephone  and 
indicate  which  meeting  will  be  attended 
and  the  time  of  day  preferred: 

Wanda  Phelan.  Public  Information 
Officer.  Water  Resources  Council.  2120 
L  Street,  N.W.,  Washington,  DC.  20037 
202/254^290. 

The  Council  will  schedule  the  time  as 
closely  as  possible  to  that  requested  and 
will  notify  speakers  as  to  the  time 
allotted. 

It  is  proposed  that  Part  704  of  18  CFR 
be  amended  by  adding  a  new  Subpart  G 
to  read  as  follows: 


Subpart  Q— Procedure*  for  Evoluatkxi  v4 
Natkmal  Econooitc  Development  (NED) 
Beneftta  and  Costs  in  Water  Resources 
Ptanntng  (Level  C) 

Purpose 


Sec. 

704.100  Authority  and  Relationship  to  the 
IVincipies  and  Standards. 

704.101  Afency  Activities  Covered  by  the 
Bkiaimal. 

704.102  Responsibility  for  Application  of  the 
Manual;  Development  of  Ageru:y 
Procedure. 

704.103  Schedule  for  Application  of  the 
Manaai. 

704.104  Motftfication  of  the  Manual. 
704.105-7M.110     [Reserved) 

General 

704.111  Calculation  of  Net  Benefits. 

704.112  Risk  and  Uncertainty— Sensitivity 
Analysis. 

704.113  Dam  Failure. 

704.1 14  Project  Scaling  Using  Net  Benefits 
Anafyms. 

704.115  Prof«ct  Design  Flood. 
704.«»-7T)4.120     (Reserved) 

NED  Benefit  Evahiation  Procedures 

704  121     Municipal  and  Industrial  (M&I) 
Water  Supply. 

704.122  AgriCTjItural  Wafer  Supply 
firrigabon). 

704.123  Agricultural  Flood  Damage. 

704.124  AffTcnltural  Drainage. 

704.125  Urban  Flood  Damage. 
704.136    Power.  Hydropower. 

704.127  Transportation.  Inland  Navigation. 

704.128  Transportation  [Deep  Water  Ports) 
(Reserved). 

704129     Recreation. 

704  130    Commercial  Fishing  and  Trapping 
(Reserved). 

704.131  hicreases  in  Output  Resulting  from 
External  Economies. 

704.132  Unemployed  or  Underemployed. 
Laboc  Resources. 

704.133-704  140     [Reserved] 

NED  Cost  Evaluatioo  Pnxwtafw 

rOCMl     Detenntnation  of  Nabonal  Economic 
Development  (NED)  Costs  of  Water 
Resources  Plans. 
704.142-704.145     [Reserved] 

Authority:  Sec  103,  Pub.  L.  89-8ft  79  Stat. 
245;  42  U.S.C  1962a-2. 

Subpart  G— Procedures  for  Evaluation 
of  National  Economic  Development 
(NED)  Benefits  and  Costs  In  Water 
Resource  Planning  (Level  C) 

Pnrpoae 

§  704.100    Authority  and  relaflonship  to 
ttie  principle*  and  standards. 

On  July  12, 1978,  President  Carter 
directed  the  Water  Resources  Council 
and  its  member  agendes  to  "carry  out  a 
tkarough  evaluation  of  current  agency 
practicea  for  malting  benefit  and  cost 
calculationfl"  and  "publish  a  planning 
manual  that  will  ensure  that  benefits 


and  costs  are  calculated  accurately. 
consiateatly  and  in  compliance  with  the 
Principles  and  Standards  and  other 
applicable  economic  evaluation 
requirements."  This  manual  of 
procedures  sapplementa  and  implements 
the  Principles  ajid  Standards 
established  by  ^e  Water  Resources 
Council  (WRC)  pursuant  to  Section  103 
of  the  Water  Resources  Planning  Act 
(Pub.  L  a»-«oi. 

§  704.101    Aflency  actMHes  covered  by 
ttie  manual 

(a)  These  proceudures  are  to  be  used 
for  the  evaluation  of  beneficial  and 
adverse  effects  of  Federal  and  Federally 
assisted  water  resources  projects 
covered  in  the  Standards,  Section  LB.2. 
of  the  Principles  and  Standards  and 
Agency  for  Intematiooal  Development 
Projects  covered  by  Section  101  of  Pub. 
L.  95-14a  The  procedures  apply  to  Level 
C  (project)  planning  if  such  projects  are 
subject  to  the  Principles  and  Standards. 
They  are  applicable  to:  (1)  projects 
which  may  be  approved  by  agency 
administratora,  (2)  projects  requiring 
congressional  authorization,  (3) 
authorized  projects  or  separable  project 
features  of  sudi  projects  not  yet  under 
construction  for  which  agencies 
currently  prepare  po&tauthorization 
pkrming  documents.  For  the  purpose  of 
implementirvg  this  manual,  a  project 
shall  be  considered  under  construction 
when  hmds  have  been  appropriated  by 
the  Congress  or  budgeted  by  the 
President  lea  land  acquisition  or 
physical  construction  activity.  Projects 
for  which  postauthoriaation  planning 
documents  are  not  required  shall  be 
considered  under  constniction  when 
authorized  for  construction. 

(b)  The  Secretary  of  each  Department 
shall  retain  the  discretion  to  review 
those  projects  not  under  construction 
and  where  deemed  reasonable,  may 
exempt  a  project  from  complying  with 
this  Manual  (if  Procfeuiues  or  may 
partially  exempt  a  project  and  direct 
expedited  additional  planning  to  more 
fully  meet  specific  procedures.  This 
discretionary  authority  applies  to  those 
projects  Dot  yet  authorized  for  which 
preauthorization  p>lanning  is  now 
complete  or  will  be  complete  by  flte  end 
of  FY  1980  and  those  authorized  projects 
requiring  postauthorization  planning  if 
such  planning  is  oow  oompiete  or  will 
be  ctuiplete  by  the  end  erf  FY  1980. 
Preautborizatian  or  postautborizatioD 
planning  shall  be  considered  complete 
when  the  appropriate  planning 
doctmwnts  hisve  been  approved  by  the 
respoiwtble  agency's  field  office.  Such 
Secretarial  review  is  provided  to  ensure 
that  adequate  and  reasooable  discretion 


exists  to  prevent  undue  loss  of  time  or 
expenditure  of  public  funds  in  those 
cases  where  additional  planning  is  not 
considered  necessary.  This 
discretionary  authority  may  not  be 
exercised  after  July  31, 1981. 

(c)  Aathorized  projecU  exempted  from 
complying  writb  the  Principles  and 
Standards  are  also  exempted  from 
complying  with  these  procedures. 

§704.102    R>spoti*iblWty  tor  appWeetloe  eff 
the  manual;  developaiefM  of  I 


The  administrator  of  each  Federal 
program  or  Federally  assisted  program 
covered  is  responsible  for  applying  the 
procedures  coverd  rn  the  manual.  Each 
Federal  administrator  shall  adopt  these 
procedtn^s  and  foHow  them  in 
establishing  agency  procedures 
necessary  to  supplement  and  implement 
these  procedures.  Agency  procedures 
shall  comply  with  these  procedtffcs 
except  where  compliance  would  be 
inconsistent  with  statutory 
requirements.  The  development  of 
agency  procedures  shall  incorporate 
WRC  review  to  insure  consistency. 


§  704.103 


e»«w 


TTiose  procedtires  contained  herein 
which  are  dependent  upon  Water 
Resources  Coimcil  supplied  data  bases 
shall  be  adopted  by  the  responsible 
agency  administrators  immediately 
upon  publication  of  the  necessary  data 
bases.  All  other  procedures  are  to  be 
apphed  by  the  responsible  agency 
administrators  immediatdy  open  their 
adoption  by  the  Water  Resonrces 
Council. 


§704.104    Modtflcadoa  et  the  I 

These  procedures  will  be  subject  to 
periodic  revisions  as  experience, 
research  and  planning  conditions 
require  such  revision.  Sncb  revisions  as 
are  necessary  to  insure  the  use  of  the 
best  cturent  techniques,  and  acctrrate 
and  consistent  calculations  shall  be 
made  by  the  Water  Resources  Council 
89  needed. 


§§704. 105-704-1 1«    I 
General 


1 


§704.111    CaleuteOon  of  Pfet  beneftts. 

(a)  Introduction.  Water  resource 
management  plans  often  take  several 
years  to  install  Dartng  the  installation 
period,  costs  are  often  hicorred  with  no 
immediate  reahaatioD  of  benefits.  Once 
installation  ie  oomiilete.  however,  a  time 
stream  ai  future  bracAta  and  coets 
results.  This  section  provides  gsidance 
for  die  cakukboD  of  net  ben^ta  in 
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recognition  of  the  variation  in  timing  of 
project  costs  and  benefits. 

(b)  Conceptual  basis.  Proper  NED 
analysis  requires  that  project  NED 
benefits  and  costs  be  compared  at  a 
common  point  in  time.  In  order  to  do  this 
the  following  information  is  required: 

(1)  Installation  period.  The  number  of 
years  required  for  installation  of  the 
plan.  Where  staged  installation  is 
proposed  over  an  extended  period  of 
time,  the  installation  period  will  be 
hmited  to  that  needed  to  install  the  first 
phase. 

(2)  Installation  Expenditures.  The 
dollar  expenses  expected  to  be  incurred 
during  each  year  of  the  installation 
period. 

(3)  Period  of  Analysis.  The  time 
horizon  for  project  benefits,  deferred 
installation  costs,  and  OM&R  (operation, 
maintenance,  and  replacement)  costs, 
commencing  at  the  end  of  the 
installation  period  and  extending  up  to 
100  years  into  the  future.  The  period  of 
analysis  will  be  further  restricted  for 
purposes  of  NED  analysis  to  be  the 
lesser  of  (i)  the  period  of  time  over 
which  the  plan  will  serve  a  useful 
purpose,  considering  probable 
technological  trends  that  affect  various 
alternatives,  or  (ii)  the  period  of  time 
when  further  discounting  of  beneficial 
and  adverse  effects  will  have  no 
appreciable  impact  on  project  scaling. 

(4)  Benefit  stream.  The  pattern  of 
expected  benefits  over  the  period  of 
analysis. 

(5)  OM8-R  costs.  The  expected  costs 
over  the  period  of  analysis  for  operation, 
maintenance,  and  replacement 
necessary  to  maintain  the  benefit  stream 
and  agreed  upon  levels  of  mitigation. 

(6)  Discount  rate.  That  rate  published 
annually  by  the  Water  Resources 
Council  for  use  in  evaluating  Federal 
water  projects. 

(c)  Net  NED  benefits  of  the  plan  are 
calculated  in  present  value  terms.  To 
perform  this  calculation,  the  benefit 
stream,  deferred  installation  costs,  and 
OM&R  costs  should  be  discounted  to  the 
beginning  of  the  period  of  analysis  using 
the  applicable  project  discount  rate. 
Installation  expenditures  should  be 
brought  forward  to  the  beginning  of  the 
period  of  analysis  by  charging 
compound  interest  at  the  project 
discount  rate  from  the  date  the  costs  are 
incurred. 

S  704. 1 1 2    Risk  and  uncertainty— 
sensitivity  anaiysls. 

(a)  Introduction.  This  section  provides 
guidance  for  the  evaluation  of  risk  and 
uncertainty  in  the  formulation  of  water 
resources  management  and 
development  plans.  The  purpose  of  the 


guidance  is  to  provide  the  basis  for 
more  fully  informed  decisions  on  water 
resources  management  and  investment 
by  taking  explicit  account  of  risk  and 
uncertainty. 

(b)  Conceptual  basis.  [1]  Risk. 
Situations  of  risk  are  conventionally 
defined  as  those  where  the  potential 
outctjmes  can  be  described  in  terms  of 
reasonably  well  known  probability 
distributions.  For  example,  if  it  is  known 
that  a  river  will  flood  to  a  particular 
level  on  the  average  of  once  in  20  years, 
this  is  a  situation  of  risk  rather  than  of 
uncertainty. 

(2)  Uncertainty.  In  situations  of 
uncertainty,  potential  outcomes  cannot 
be  well  described  in  terms  of  objectively 
known  probability  distributions. 
Uncertainty  is  characteristic  of  many, 
aspects  of  water  resources  planning. 
Because  of  the  absence  of  known 
probability  distributions  to  describe 
uncertain  outcomes,  the  presence  of 
uncertainty  poses  a  substantially  more 
difficult  analytical  problem  than  does 
risk. 

(3)  Sources  of  risk  and  uncertainty,  (i) 
Risk  and  uncertainty  arise  from 
measurement  errors,  as  well  as  from  the 
underlying  variability  of  the  complex 
natural,  social,  and  economic  situations 
in  which  water  management  and 
development  plans  are  formulated.  If  the 
analyst  is  uncertain  because  the  data 
are  imperfect  or  the  analytical  tools 
crude,  then  this  is  measurement  error. 
Variations  due  to  measurement  error 
can  be  addressed  by  attempts  to 
improve  data  and  analytic  techniques. 

(ii)  Natural  randomness  or 
stochasticity  as  a  source  of  variance 
calls  for  different  treatment.  The  future 
is  essentially  unknowable  as  regards 
demographic  and  economic  events  of 
the  occurrence  of  particular  hydorlogic 
or  meteorological  events  at  particular 
times  because  these  events  are  subject 
to  random  influences.  The  question  is 
whether  the  randomness  can  be 
described  by  some  probability 
distribution.  If  there  is  an  historical  data 
base  that  is  applicable  for  the  future, 
then  distributions  can  be  described  or 
approximated  by  objective  techniques. 

(iii)U  there  is  no  such  historical  base, 
then  tne  probability  distribution  of 
future  outcomes  of  demographic, 
economic  or  technological  processes 
must  be  described  subjectively.  The 
success  of  any  such  effort  depends  upon 
the  planner's  Insight  and  judgment. 

(4)  Dimensions  of  risk  and 
uncertainty,  project  evaluations.  The 
degree  of  risk  and  uncertainty  will 
generally  differ  among  various  aspects 
of  a  project.  In  addition,  the  degree  of 
risk  and  uncertainty  about  aspects  of  a 


project  will  differ  over  time,  that  is, 
benefits  from  a  particular  purpose  or  a 
particular  category  of  costs  might  be 
relatively  certain  during  one  time  period 
and  quite  uncertain  during  another. 
Finally,  the  level  of  uncertainty  will 
differ  at  different  stages  of  the 
analysis — for  example,  between  rough 
screening  and  final  detailed  design 
where  more  precise  analytic  methods 
are  applied. 

(5)  Attitudes.  The  attitudes  of 
decisionmakers  to  risk  and  uncertainty 
govern  the  final  selection  of  projects  and 
of  design  adjustments  to  risk  and 
imcertainty.  In  principle,  the  government 
can  be  neutral  toward  risk  and 
uncertainty,  can  take  positions  on  either 
side  of  neutrality,  or  can  adopt  different 
positions  with  respect  to  various 
programs  and/or  aspects  of  programs. 
Whereas,  the  government  might  be 
neutral  toward  risk  and  uncertainty,  the 
private  sector  might  not  share  this 
neutrality.  Such  differences  in  attitudes 
should  be  taken  into  account  in 
estimating  the  potential  success  of 
projects. 

(6)  The  role  of  the  planner  The 
planner's  role  in  dealing  with  risk  and 
uncertainty  is  primarily  to  characterize 
to  the  extent  possible  the  different  levels 
of  risk  and  uncertainty  relating  to  a 
project  and  to  describe  these  in  a  clear 
way  to  decisionmakers  in  order  to 
facilitate  more  fully  informed  decisions 
on  projects  and  programs.  In  addition, 
the  planner  should  suggest  various 
adjustments  in  project  design  that  might 
reflect  different  attitudes  on  the  part  of 
decisionmakers  to  risk  and  uncertainty. 
Finally,  the  planner  should  incorporate 
adjustments  in  project  designs  that 
reduce  downside  risk  without  cost  in 
terms  of  expected  values. 

(c)  Planning  setting.  (1)  As  a  general 
rule,  it  should  be  assumed  that  the 
setting  in  which  water  resources 
projects  are  developed  implies  some  risk 
and  uncertainty  as  to  nearly  every 
aspect  of  a  project.  Some  types  of  risk 
and  uncertainty  will  be  dealt  with  in 
terms  of  national  planning  parameters — 
for  example,  ranges  of  population 
projections  and  other  principal 
economic  and  demographic  variables. 
Other  types  of  risk  and  uncertainty  will 
be  dealt  with  in  terms  of  project  or 
regional  estimates  and  forecasts.  Where 
projects  are  related  to  other  projects  and 
programs  in  their  risk  and  uncertainty 
aspects  (i.e.,  interrelated  hydrologic 
systems)  reasonable  attempts  should  be 
made  to  see  that  the  same  analyses  and 
presumed  probability  distributions  are 
used  for  the  different  related  projects 
and  programs. 


(2)  The  risk  and  uncertainty  aspects  of 
projects  are  likely  to  be  seen  and 
analyzed  differently  as  planning 
proceeds  from  rough  screening  to 
detailed  project  proposals.  An  effort 
should  be  made,  therefore,  to  relate  the 
techniques  used  in  characterizing  and 
dealing  with  risk  and  uncertainty  to  the 
stage  of  the  planning  process. 

(3]  The  resources  available  for 
analysing  risk  and  uncertainty,  should 
be  allocated  to  such  assessments  that 
appear  fo  be  the  most  important  with 
respect  to  their  effects  on  project  and 
program  design  It  should  not  be 
assumed  beforehand  that  one  or  another 
variable  is  a  more  important  source  of 
risk  and  uncertainty.  Rather,  if  is  better 
to  investigate  and  react  accordingly  by 
allocating  study  efforts  where  they  will 
be  most  useful  in  dealing  with 
measurement  errors  and  natural  sources 
of  risk  and  uncertainty. 

(d)  Evaluation  procedures.  (1)  Those 
aspects  of  project  evaluation  that  can  be 
eiiaractenzed  by  a  probability 
distribution  based  on  reasonably  firm 
data,  such  as  hydrologic  risk,  should  be 
treated  by  standard  methods  of  risk 
erahiation  that  have  t>een  developed  by 
Federal  agencies  and  others.  Most 
aspecU  of  projects  that  are  surrounded 
by  risk  and  uncertain'y,  however, 
cannot  be  characterized  by  probability 
distributions  that  have  a  reasonable 
empuncal  basis. 

(2)  A  first  step  in  dealing  with  this 
problem  is  to  describti  why  the  project 
or  aspects  of  it  are  uncertain,  as  well  as 
the  time  periods  in  which  different 
degrees  of  uncertainty  are  thought  to  be 
present.  A  range  of  reasonably  likely 
outcomes  can  then  be  described  by 
using  sensitivity  analysis— the  technique 
of  varying  assumptions  as  to  alterrmtive 
economic,  demographic,  environmental, 
and  other  factors,  and  examining  the 
effects  of  these  varyinj.'  assumptions  on 
outcomes  of  benefits  and  costs.  In  some 
cases  and  some  stages  of  planning,  this 
approach,  when  accompanied  by  a 
careful  description  of  the  dimensions  of 
uncertainty,  will  be  sufficient.  It  can  be 
accompanied  by  design  adaptations  of 
the  project  that  would  represent 
different  types  of  preferences  as  to 
uncertainty. 

(3)  An  additional  step  is  to 
characterize  the  range  of  outcomes  with 
a  set  of  subjective  probability  estimates. 
Where  it  is  appropriate  to  do  this, 
methods  for  manipulating  the  subjective 
probability  estimates  can  then  be  used. 
However,  if  numerical  estimates  of 
subjective  probability  are  given,  it 
should  be  made  clear  in  the  project 
report  that  these  are  subjective  arui  thus 
do  not  have  the  same  objective  basis 


that  charactemes  a  long  hydrologic 
record.  Moreover,  subjective  probability 
distributions  should  be  chosen  and 
justified  carefully  in  each  case;  and 
sonae  description  of  the  impacts  on 
design  of  usii^  other  subjective 
distributions  in  the  particular  case 
should  be  given.  As  with  the  previous 
approach,  various  design  alternatives 
that  would  reflect  different  preferences 
toward  uncertainty  can  be  suggested, 
along  with  a  description  of  the  type  of 
preferences  that  would  make  each 
adaptatioo  appropriate. 

(4)  As  a  further  step,  utility  functions 
can  be  uacd  in  conjunction  with 
assessments  of  uncertainty  to  explore 
the  design  adaptations  that  would  be 
relevant  to  different  types  of  utility  or 
preference  functions.  If  public 
preferences  are  well  known,  these  could 
be  used  to  Illustrate  to  decisionmakers 
what  the  best  design  would  be  given  the 
uncertanities  and  preferences  in  the 
particular  case.  If  preferences  are  not 
well  known,  justification  for  selection  of 
various  utility  functions  should  be  givea 
These  should  be  used  only  to  illustrate 
the  effects  on  design  of  various 
preferences. 

(5)  At  any  level  of  analysis,  the 
planner  should  take  into  account  the 
differences  in  risk  and  uncertainty 
among  pfoject  purposes  and  costs. 
amcKig  time  periods,  and  among 
different  stages  of  planning. 

(6)  One  guide  to  the  use  of  the 
techniques  presented  here  is  contained 
in  Table  1.  The  guiding  concept  is  that 
more  con^)lex  techniques  will  generally 
be  employed  as  planning  proceeds  from 
initial  development  and  screening  of 
alternatives  to  the  analysis  and 
presentation  of  the  final  set  of 
alternative  plans.  For  example, 
sensitivity  analysis  may  be  most  useful 
and  applicable  in  the  earlier  stages  of 
planning  where  the  concern  is  to 
understand  aingk  factors  or  relatively 
general  multiple-factor  relationships. 
Multiple-factor  sensitivity  analysis  in 
which  the  joint  effects  or  correlations 
among  underlying  parameters  are 
studied  in  greater  depth,  may  be  much 
more  important  in  the  detailed  analytic 
stage  than  in  the  screening  stage. 

(7)  Similarly,  analysis  of  risk  and 
uncertainty  empk>ying  subjective  or 
objective  probabihty  distributions  is 
more  appropriate  m  the  detailed 
analytic  stage.  Although  hydrologic  and 
ecoitomic  probabibtiea  may  be  used  in 
the  screening  ■ta«e,  the  full  use  of 
independent  and  joint  probability 
distributions,  possibly  enq>loying 
computer  sioaulBtioB  methods  to 
describe  expected  vahies  and  variances. 


should  be  primarily  reserved  for  the 
detailed  stage. 


Table  1.- 


ra«l 


toRisi' 


AwroaOi 


aBerraO>«s 


analyse  al  presanwtioo 


SenaMly 
The  laeol 
and  subiectiv* 


(tetntxmons  . 


0*  preterefices  and 
deoann  Ml* 


(8)  Although  preferences  and  decisTon 
rules  can  be  used  to  gtve  perspective  on 
alternative  designs  throughout  the 
planning  process,  the  formal  importance 
of  using  these  will  be  greater  at  the 
stage  of  displaying  ahematrve  designs 
responsive  to  alternative  preferences 
about  risk  and  uncertainty.  Here,  the 
plarmer  must  be  familiar  vsdth  the  role  of 
risk  and  uncertainty  in  deci&itms  in 
order  to  develop  the  appropriate 
displays  of  ioformation. 

(e)  Probieas  in  apphcalion.  (1) 
Distinguishijig  among  assessments  of 
risk  and  uncertainty,  desiga 
adaptations,  aod  attitades.  The 
differences  amcng  the  underlying  nsk 
and  uncertainty,  the  design  adaptations 
to  these,  and  the  preferences  of 
decisiorunakers  should  be  kept  dear 
throughout  the  analysis.  The  first  two 
depend  primarily  on  technical  expertise 
and  the  lasl  is  the  set  of  preferences  that 
determines  the  final  design  m  terms  of 
attitudes  toward  nsk  and  uncertainty. 

(2)  Genera!  and  specific  odrustments. 
Adjustments  in  project  evahiation  to 
risk  and  uircertainty  can  be 
characterized  as  general  and  specific. 
General  adturtments  have  been  used  to 
reflect  conservative  attitudes  toward 
risk  and  uncert£unty. 

They  include  the  addition  of  a 
premium  rate,  overestimations  of  costs, 
underestimation  of  benefiis.  and 
limitation  on  the  period  of  analysis. 
Such  general  adjastments  ar*  not 
usually  appropriate  for  (wbtic 
investment  decisvoos  because  they  tend 
to  obscure  the  differences  in  uncertainty 
that  characterize  different  aspects  of 
projects  and  programs.  It  is  preferable 
instead  to  make  explicit  assessments  of 
the  different  degrees  of  ancertainty  that 
are  thought  to  characterixe  diff»ent 
aspects  of  p«^ct  or  program,  and  to 
suggest  adjustments  specific  to  each 
aspect  These  specif  a<^u9tments 
should  be  designed  to  illustrate  the 
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consequences  of  alternative  preferences 
with  respect  to  risk  and  uncertainty, 
(f)  Report  and  display  procedures. 
The  basic  principle  of  reporting  and 
displaying  the  assessment  of  risk  and 
uncertainty  in  project  evaluation  is  that 
these  assessments  should  be  fully 
reported  in  a  manner  that  makes  clear  to 
the  decisionmaker  the  types  of  risks  and 
uncertainty  that  are  believed  to  affect 
the  project,  the  adjustments  in  project 
design  that  might  be  made  to  adapt  to 
the  effects  of  risk  and  uncertainty,  and 
the  gains  and  losses  in  various 
dimensions  that  might  accrue  from  these 
various  adjustments.  The  report  and 
display  sections  should,  where  feasible, 
describe  the  types  of  risk  and 
uncertainty  that  are  thought  to  affect 
each  aspect  of  the  project,  where  these 
differ  from  aspect  to  aspect  and  as  to 
time  period. 

§704.113.      DamfaUure. 

(a]  A  study  was  made  to  determine 
whether  or  not  a  practical  procedure  for 
quantifying  the  project  economic  costs 
of  dam  failure  could  be  developed.  This 
study  resulted  in  the  development  of  a 
procedure  based  on  a  consistent 
estimate  of  probabihty  of  failure. 
However,  it  has  been  concluded  that  the 
available  historical  record  is  not  a 
sufficient  basis  for  estimating  the  future 
probability  of  failure  of  all  dams 
constructed  by  Federal  agencies, 
particularly  in  view  of  the  recent 
emphasis  on  dam  safety.  Since  the 
probability  of  failure  cannot  be 
adequately  quantified,  a  practical 
procedure  cannot  be  offered  at  this  time. 

(b)  Although  probability  of  failure 
cannot  be  adequately  quantified,  the 
construction  of  dams  and  other 
structures  obviously  intoduces  some  risk 
of  losses  associated  with  failure.  Since 
these  losses  cannot  be  quantified  in 
terms  of  project  enconomic  costs,  an 
effort  will  be  made  to  develop 
procedures  for  quantfifying  such  losses 
in  terms  of  increases  in  hazards  to  Ufe, 
health,  safety,  and  catastrophic 
economic  and  environmental  losses 
when  this  manual  is  completed. 

§  704. 1 1 4      Project  scaling  using  net 
benefits  analysis. 

(a)  The  maximization  of  net  benefits 
approach  will  continue  to  be  used  for 
scaling  the  level  of  development  for  the 
NED  alternative  within  a  given  project 
as  prescribed  in  the  P&S.  An  alternative 
other  than  the  NfED  may  be 
recommended  for  implementation, 
however,  to  (1)  achieve  a  greater  level  of 
service  to  the  EQ  objective  or  (2)  satisfy 
other  project  scaling  criteria  (i.e..  design 
flood). 


(b)  When  such  departures  are  made, 
the  relevant  impacts  (economic, 
environmental  and  social)  of  the 
recommended  alternative  will  be 
displayed  against  those  of  the  NED  in 
such  a  manner  so  as  to  permit  a 
comparison  of  the  tradeoffs.  Other 
alternatives  which  are  important  to 
selection  of  the  recommended 
alternative  will  continue  to  be  displayed 
for  comparison  purposes. 

§  704. 1 1 5    Project  design  flood 

(a)  Structural  and  nonstructural  flood 
hazard  reduction  components  may  be 
sized  to  protect  against  inundation  by 
floods  of  various  magnitude.  Design 
sizes  to  protect  against  larger  floods 
achieve  greater  economic  benefits  and 
provide  greater  safety  for  the  lives  and 
property  of  the  people  protected. 
However,  they  do  so  at  a  greater  cost 
and  sometimes  greater  envirormiental 
and  social  disruption.  Project  sizing  is 
the  process  of  determining  the  design 
level  of  protection  that  achieves  the  best 
balance  between  a  project  too  small  to 
achieve  acceptable  benefits  and  safety, 
and  a  project  so  large  as  to  be  an 
unnecessary  burden  to  the  taxpayer  and 
to  the  natural  and  social  environments. 

(b)  The  criterion  of  economic 
efficiency  is  one  approach  to  resolving 
the  design  flood  issue.  This  approach 
provides  a  basis  for  identification  of  the 
design  flood  that  maximizes  project  net 
benefits.  The  theoretical  soundness  of 
departures  from  this  approach  to  design 
flood  selection  depends  on  whether  or 
not  the  specific  criteria  being  used  are 
legitimate,  and  if  optimality  with  respect 
to  them  varies  from  optimality  with 
respect  to  economic  efficiency.  A 
common  example  of  criteria  used  in 
flood  control  project  scaling  is  the 
personal  safety  and  peace  of  mind  of 
residents  in  flood-prone  areas. 
Determining  the  soundness  of  specific 
departiu-es  from  economic  optimality 
requires  empirical  information  on  how 
economic  benefits,  hazards  to  Ufe,  and 
other  objectives  are  handled  in  project 
scaling. 

(c)  There  are  alternative  criteria  to 
economic  optimaUty  which  have 
relevance  to  scaling  decisions  for  flood 
control  projects.  Wherever  a  project 
design  flood  level  differs  from  the  level 
of  protection  at  which  net  economic 
benefits  are  maximized,  there  shall  be  a 
display  and  comparison  of  the  plan 

.which  maximizes  net  economic  benefits 
and  the  plan  which  departs  from  net 
economic  benefit  maximization.  The 
economic,  environmental,  and  social 
effects  of  each  plan  shall  be  displayed  in 
such  a  maimer  as  to  permit  a 


comparison  of  the  tradeoffs  involved  in 
choosing  either  alternative. 

$$704,116-704.120    [Reserved] 

NED  Benefit  Evaluation  Procedures 

S  704. 1 2 1    Municipal  and  Industrial  (M&l) 
water  supply. 

(a)  Introduction.  (1)  This  section 
provides  procedural  guidance  for  the 
evaluation  of  NED  benefits  to  municipal 
and  industrial  (M&I)  water  supply 
features  of  Federal  water  resource 
management  plans.  External  economies 
and  employment  benefits  are  covered  in 
sections  704.131  and  704.132,  and  have 
therefore  been  omitted  from  this 
discussion.  The  procedures  apply 
equally  to  both  structural  and 
nonstructural  plan  elements. 

(2)  Municipal  water  incudes  that 
water  which  is  withdrawn  from  a 
community  water  supply  by  residential, 
commercial,  institutional,  governmental, 
and  other  nonindustrial  users.  Industrial 
water  use  is  meant  to  include  any  water 
use  by  manufacturing  firms  which  may 
be  self-supplied  by  those  firms,  which  is 
separately  supplied  to  those  firms,  or 
which  is  withdrawn  from  the  community 
system  but  separate  from  municipal 
water  use  for  analytical  purposes.  In 
some  cases,  the  use  of  water  from  a 
community  system  by  manufacturing 
firms  is  considered  separately;  in  others 
all  or  some  of  it  is  included  as  municipal 
water  use. 

(3)  The  benefit  value  to  be  estimated 
using  this  procedure  represents  the  M&I 
benefits  of  Federal  projects  at  the  raw 
water  or  wholesale  value. 

(b)  Conceptual  basis.  (1)  The  NED 
benefit  is  the  increase  in  the  value  of 
goods  and  services  attributable  to  M&I 
water  plan  elements  under  anticipated 
future  conditions  with  the  plan  versus 
without.  Such  benefits  are  expressed 
through  society's  willingness-to-pay  for 
water,  adjusted  as  is  appropriate  for 
consideraiton  of  quahty  and  probability 
of  delivery.  To  estimate  water  supply 
benefits  on  the  basis  of  a  willingness-to- 
pay  measure  requires  that  the  actual 
demand  curve(s)  be  known  throughout 
the  required  range. 

(2)  If  a  single  price  were  employed, 
however,  and  that  price  would  be 
reasonably  predicted  for  the  forecast 
period,  the  forecasting  procedure  woidd 
yield  a  single  point  on  the  demand 
curve:  the  forecast  price  and  forecast 
quantity.  The  remainder  of  the  demand 
curve  would  be  determined  in 
accordance  with  the  assumed  response 
of  quantity  demanded  to  variations  in 
price.  (The  measure  of  price  response 
usually  employed  is  the  price  elasticity 
of  demand,  obtained  empirically  at  a 


single  point,  the  mean  of  a  set  of  data 
having  a  relatively  small  range.) 

(3)  In  most  market  situations,  water 
users  are  not  obliged  to  reveal  the 
extent  of  their  true  willingness-to-pay 
for  the  water  used.  Comparison  of 
historical  records  of  water  use  in 
relation  to  price  indicates  only  the 
marginal  wilUngness-to-pay.  In  the 
absence  of  the  direct  measures  of 
wilhngness-to-pay.  therefore,  indirect 
measures  will  be  used. 

(4)  The  alternative  cost  approach  will 
serve  this  purpose.  This  approach 
utilizes  a  community's  willingness-to- 
pay  for  alternative  levels  of  supply  or 
reductions  in  demand  as  the  basis  for 
benefits.  The  alternative  cost  measure  of 
benefits  is  conceptually  correct  if  two 
conditions  hold:  first,  the  gross  benefits 
of  the  alternative  must  be  the  same  as 
those  of  the  project  under  consideration; 
and,  second,  the  alternative  must  be  one 
that  would  be  installed  if  the  project 
under  consideration  is  not  undertaken. 
This  second  condition  requires  that  the 
alternative  be  the  most  likely 
alternative. 

(5)  The  NED  benefits  of  nonstructural 
M&I  water  supply  plans  are  mearared  in 
principle  by  society's  willingness- to-pay 
for  them.  The  alternative  cost  measure 
can  be  employed  directly  if  it  can  be 
assumed  that  the  willingness-to-pay  of 
water  supply  users  for  reducing  demand 
is  the  same  as  their  willingness-to-pay 
for  meeting  demands.  Where  this  is  not 
entirely  the  case,  suitable  adjustment 
must  be  made  to  account  for  the 
differences  between  water  users* 
willingness-to-pay  for  reducing  demand 
and  their  willingness-to-pay  for  meeting 
demands. 

(6)  All  alternatives  are  to  be  evaluated 
on  the  same  NED  cost  concepts. 

(c)  Planning  Setting.  (1)  Without 
Project  Condition.  The  without 
projection  condition  is  defined  as  the 
most  likely  conditon  expected  to  exist  in 
the  future  in  the  absence  of  a  water 
resource  management  plan  and  any 
changes  in  laws  and  pubUc  policy. 
Several  specific  assumptions  are  to  be 
considered  in  the  without  condition. 

(i)  Existing  water  supplies.  Existing 
water  supplies  are  assumed  to  be  part  of 
the  without  project  condition. 
Adjustments  should  be  made  to  account 
for  anticipated  changes  in  water  supply 
availability  due  to  age  or  increasing 
environmental  restrictions. 

(ii)  Additional  water  supplies.  The 
without  project  condition  will  also 
generally  include  those  water  suppHes 
which  are  under  construction  unless 
there  is  reasonable  doubt  that 
construction  will  be  completed. 


(iii)  Conservation  measures.  The 
without  project  condition  must  include 
the  effects  of  implementing  all 
reasonably  expected  nonstructural  and 
conservation  measures  required  by  or 
encouraged  by  Federal,  State,  and  local 
policies,  and  by  private  actions.  Care 
should  be  taken  to  verify  and  support 
the  responsibleness  of  the  expected 
implementation  of  each  measure,  and 
the  probable  time  of  implementation, 
(iv)  Defining  Existing  Demand.  (A) 
Water  supplied  for  municipal  and 
industrial  purposes  within  a  community 
is  the  aggregation  of  many  uses  within 
may  use  sectors,  each  such  use  being 
potentially  responsive  to  different  sets 
of  explanatory  variables.  Water  use 
increases  with  the  number  of  water 
using  activities,  and  with  the  intensity  of 
use  within  each  activity.  Water  uses  are 
typically  aggregated  to  some  degree,  and 
associated  with  some  scale  variable 
which  represents  the  number  and 
relative  magnitude  of  uses  within  the 
aggregation.  Intensity  of  use  is 
represented  by  additional  descriptive 
and  economic  variables. 

(B)  Water  use  at  the  present  time  can 
be  explained,  when  suitably 
disaggregated  in  terms  of  variables 
which  represent  the  principal 
determinants  of  water  use.  Present 
water  use  will  generally  include,  but  not 
be  limited  to.  the  foUowring  sectors  and 
include  an  analysis  of  the  appropriate 
determinants. 

(1)  Residential  Sector.  This  generally 
includes: 

(i)  Number  of  households  subdivided 
into  single-family  detached  dwellings 
and  multifamily  dwellings 

(ii)  Number  of  persons  per  household 

(iii)  Delineation  of  seasonal  water  use 
for  lawns  and  garden  use,  maximum 
summer  temperatures,  summer 
precipitation,  etc. 

(iv)  Intensity  of  water  use  by:  number 
of  water-using  fixtiu-es  in  use  by  each 
household,  family  income  levels,  and 
pricing  policies. 

(2)  Commercial  sector  This  includes 
water  use  for  retail  and  wholesale  trade, 
offices,  hospitals,  schools,  medical 
laboratories,  restaurants,  service 
industries,  etc. 

(i)  Number  of  employees  by  secton 

(ii)  Service  area  population 
(customers  served);  and 

(iii)  Delineation  of  seasonal  water  use 
for  lawn  irrigation,  air  conditioner 
operation,  or  recreational  uses  such  as 
swimming  pools,  golf  courses,  etc. 

(3)  Industrial  sector  This  generally 
includes  all  manufacturing  industries, 
where  inputs  are  converted  by  means  of 
some  technological  process  into 
manufactured  goods.  Water  is  used  for 


sanitary  purposes  and  as  inputs  to 
production. 

(i)  Sanitary  uses  are  determined  by: 
number  of  employees  and  pricing 
policies. 

(ii)  Input  to  production  water  uses  are 
determined  by:  amount  of  water  needed 
to  produce  product  output  pricing 
policies  for  water,  and  price  of  other 
related  inputs  to  production  process. 

(4)  Additional  uses.  This  sector 
includes  all  water  uses  not  included  in 
the  sectors  above  and  can  be  grouped  as 
public  and  unaccounted  for  water  use. 

(i)  Unmetered  water  service  to  public 
buildings, 

(ii)  Water  for  fire  protection,  street 
cleaning,  or  mains  flushing,  and 
(iii)  Water  loss  to  leakage  and 
distribution,  main  breakage,  etc. 

(C)  The  service  area  population  can 
be  used  to  determine  total  water  use  for 
this  sector,  or  stated  public  and 
unaccounted  for  use  can  be  determined 
as  a  fixed  fraction  of  the  sum  of  use  in 
other  sectors. 

(D)  The  purpose  of  considering  as 
many  explanatory  variables  as  possible 
is  the  need  to  explain  the  variance 
which  can  be  found  among  ob8er\ation8 
of  water  use  in  difference  communities, 
and  trends  In  water  use  which  occur  in 
any  given  community.  While  some 
differences  will  doubtless  remain 
unexplained,  for  reasons  noted,  any 
determinant  of  water  use  which  reduces 
the  unexplained  fraction  of  variance  by 
some  significant  amount  should  not  be 
ignored.  Determining  the  true 
effectiveness  of  a  water  conser\ation 
measure  or  a  water  conservation  plan 
requires  the  abiUty  to  separate  forecast 
water  use  in  each  use  category,  and  to 
take  into  consideration  the  relationship 
between  such  variables  as  price  and 
water  use. 

(v)  Forecasting  future  demand.  (A) 
Once  current  levels  of  water  use  for  a 
given  community  are  estimated,  the  next 
step  is  to  estimate  future  levels  of  water 
use.  To  do  so  requires  two  sets  of 
assumptions:  [1]  those  pertaining  to 
changes  exj)ected  in  the  levels  of 
explanatory  variables;  and  [2]  those 
pertaining  to  changes  expected  in  the 
relationships  between  specific 
explanatory  variables  and  related  water 
use. 

(B)  In  the  first  case,  the  future  levels 
of  such  determinants  of  water  use  as 
number  of  housing  units,  population  per 
household,  water  price,  etc.,  must  be 
predicted  prior  to  obtaining  a  forecast  of 
water  use.  While  these  predictions  can 
be  viewed  simply  as  the  assumptions 
upon  which  the  water  use  forecast 
depends,  and  may  be  augmented  by 
providing  severed  sets  of  alternative 
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fuhire  levels  that  result  in  several 
alternative  water  use  forecasts,  care 
must  be  taken  that  they  comprise  a 
consistent  set  of  assumptions, 
amounting  to  a  plausible  future  state  of 
affairs. 

(C)  The  second  set  of  required 
assumptions  refer  to  the  coefficients,  or 
the  functional  form,  of  the  water  use 
estimating  model.  One  assumption  of 
this  type  would  hold  that  water  use  will 
continue  to  respond  to  its  determinants 
in  the  future  as  it  has  in  the  past:  i.e.. 
coefficients  and  functional  forms  would 
be  unchanged.  Alternative  assumptions 
which  contemplate  changed 
relationships  must  specify  the  nature 
and  the  amount  of  expected  change. 

(D)An  exception  to  this  procedure 
may  be  Indicated  in  cases  where  water 
conservation  measures  have  been 
implemented  in  the  past,  or  are  expected 
to  be  implemented  in  the  future.  Such 
measures  may  consist  of  changes  in  the 
technology  of  water  use  (water-saving 
plumbing  fixtures)  or  of  changes  in 
habits  of  water  use  (voluntary 
conservation  efforts,  or  water  use 
regulations).  Such  changes  will  appear 
to  alter  the  relationship  between 
traditional  determinants  of  residential 
water  use  (number  of  households, 
population  per  household,  income,  price, 
etc.)  and  resulting  water  use. 

(2)  With  project  condition,  (i)  The 
with  project  condition  is  defined  as  the 
most  likely  condition  expected  to  exist 
m  the  future  with  a  given  water  resource 
management  alternative.  The  laws  and 
policies  used  for  the  without  project 
condition  shoudl  be  used  for  the  with 
project  condition.  The  following 
discussion  relates  to  the  alternatives  to 
be  considered  under  the  with  project 
condition. 

(A)  The  primary  functin  of  alternative 
plans  will  be  to  alleviate  unsatisfactory 
conditions  or  satisfy  a  need  that  exists 
or  will  exist  in  the  future  without  the 
management  programs  or  projects  under 
consideration. 

(B)  Each  Alternative  plan  considered 
should  achieve  equivalency  with  respect 
to  providing  the  same  ecomonic  utihty 
(value)  to  consumers  of  water.  The  goal 
of  each  alternative  plan  is  to  close  the 
gap  between  demand  and  supply.  Each 
plan  should  include  measures  to  balance 
supply  and  demand  over  time. 

(C)  Alternative  plans  considered 
should  consider  aU  technically  feasible 
means  of  meeting  future  water  needs, 
whether  by  augmentation  of  present 
supplies;  increasing  the  efficiency  of  use 
of  present  supplies;  and/or  reducing 
future  demands. 

(D)  Alternative  plans  can  differ  in 
their  timing  as  well  as  in  their  physical 


characteristics.  The  optimal  timing  of 
projects  and  of  individual  project 
features  should  be  considered  in 
development  of  alternative  plans. 
Staged  development  would  provide 
methods  of  meeting  increasing  demands 
over  time.  The  cost  of  such  staging 
should  be  discounted  to  current  values. 

(E)  At  least  one  alternative  will  be 
developed  which  makes  maximum 
pc  ssible  use  of  nonstructural  measures. 
Ill  the  case  of  municipal  and  industrial 
water  supply,  nonstructural  means  may 
include  water  conservation  practices. 
These  practices  Include,  but  are  not 
hmiled  to:  measures  to  increase  the 
yield  of  watersheds  or  to  alter 
precipitation  patterns;  schemes  for 
interconnecting  existing  water  supply 
systems  for  greater  utilization  of 
available  suppUes:  changes  in  water  use 
practices  (resulting  from  regulations, 
restrictions,  or  appeals  for  voluntary, 
changes);  installation  and  use  of 
watersaving  plumbing  fixtures;  pricing 
policies  designed  to  alter  water  use 
practices;  programs  intended  to  reduce 
losses  from  reservoirs,  transmission 
facilities,  and  distribution  systems:  and 
contingent  measures  for  reducing  water 
use  during  critical  periods,  such  as 
droughts.  In  every  case  the  action  has 
the  effect  of  reducing  the  quantity  of 
water  that  must  be  suppUed  at  a  given 
time,  compared  to  what  would  be 
required  had  the  conservation  measure 
not  been  implemented. 

(ii)  Care  shall  be  taken  in  generating 
each  alternative  to  insure  that  the 
proposed  structural  and  nonstructural 
measures  are  not  already  in  the  process 
of  implementation,  and  thus  a  part  of  the 
"without  project"  condition. 

(d)  Evaluation  Procedure.  (1)  General. 
The  following  steps  are  necessary  to 
estimate  NED  benefits  that  would 
accrue  to  one  or  more  alternative  plans 
for  providing  M&I  water  supply 
management  programs.  The  level  of 
effort  expended  on  each  step  depends 
upon  the  nature  of  the  proposed 
development,  the  state-of-the-art  for 
accurately  refining  the  estimate,  and  the 
sensitivity  of  project  formulation  and 
justification  to  the  estimate. 

(i)  Identify  the  study  area.  The  study 
area  is  defined  as  the  area  within  which 
significant  project  impacts  will  be 
incurred  from  the  use  of  M&I  water 
supphes.  Included  in  the  delineation  of 
the  study  area  should  be  a  subdivision 
of  those  receiving  direct  benefits  from 
the  use  of  M&i  water  supply  and  those 
indirect  areas  where  the  provision  of 
M&I  water  supply  will  generate  external 
economies  and/or  diseconomies. 
Output:  Delineation  of  the  geographic 
area  for  defining  current  supphes.  future 


demand,  and  potential  alternative 
sources  of  supply. 

(ii)  Delineate  available  municipal  and 
industrial  water  supplies.  The  planner 
will  identify  all  current  sources  of 
supply  available  to  the  M&I  water  user. 
Included  in  this  analysis  will  be  all 
existing  supply  sources,  all  new  supplies 
currently  under  construction  and  the 
continuance  of  all  nonstructural  (i.e. 
water  conservation)  measures  already 
being  implemented.  Output:  Delineation 
of  existing  supplies  and  management 
programs. 

(iii)  Estimate  future  demand  for  MM 
water  supply.  (A)  The  planner  will 
assemble  all  data  necessary  to  project 
the  future  demand  for  M&I  water 
supplies  under  the  without  project 
condition. 

The  projections  should  be  ba.sed  on 
disaggregated  projections  by  sector  as 
described  under  the  without  project 
planning  setting  Thes  data  may  be 
obtained  from  local  or  State  sources 
and/or  be  generated  by  the  Federal 
agency.  The  planner  will  determine  the 
vahdity  of  all  data  obtained  from  local. 
State,  and  private  organizations. 

(B)  Water  demand  forecasts  will  be 
developed  by  relevant  time  period  for 
each  use  sector.  Included  in  these 
projections  should  be  the  impact  of 
relevant  water  conservation  measures 
which  could  reasonably  be  expected  to 
be  installed  without  the  project  Water 
conservation  measures  may  include,  but 
are  not  limited  to,  long-term  measures, 
loss  reduction  programs,  and  contingent, 
or  drought  managment  measures.  A 
measure-by-measure  analysis  of  the 
reasonableness  of  the  proposed 
inclusions  in  the  without  project 
condition  should  be  provided. 

Consideration  of  disaggregated 
determinants  of  water  use  will  produce 
forecasts  of  future  water  use  which 
should  reflect  changes  in  the  character 
or  economic  development  of  the  area 
served,  reflect  the  effect  of  changes  in 
price  on  the  use  of  water,  reflect  the 
impact  of  conservation  measures,  and 
provide  useful  estimates  of  water  use 
during  specified  peak  periods.  OUTPUT: 
Future  estimates  of  municipal  and 
industrial  water  supply  demand  for 
appropriate  forecast  dates. 

(iv)  Compare  available  water  supply 
with  projected  future  demand.  The 
planner  will  compare  the  projected 
demand  defined  in  Step  (iii)  with  the 
available  supplies  delineated  in  Step  (ii) 
to  determine  if  any  unmet  needs  exist  in 
the  study  area.  Comparison  of  future 
water  requirements  with  available 
supphes  indicates  the  size  of  the  gap 
that  may  exist  between  supply  and 
demand.  If  a  gap  exists  between  future 


demand  for  water  and  existing  supphes, 
then  alternative  plans  will  be  developed 
to  reduce  and/or  close  the  gap.  (In  some 
cases,  management  efficiency,  and 
conservation  measures  might  be 
worthwhile  as  in  NED  basis  even  in  the 
absence  of  supply  and  demand 
differences.)  OUTPUT:  Identification  of 
fiihxre  M&I  water  supply  demands  which 
could  be  met  through  the  development 
of  alternative  supply  plans. 

(v)  Develop  alternative  plans  to 
balance  supply  and  demand.  (A) 
Alternative  plans  will  be  developed  to 
balance  supply  and  demand  and  close 
the  gap  discovered  during  the 
comparison  of  existing  supply  and  futiu^ 
demand  in  Step  (iv).  Guidance  provided 
under  "Planning  Setting"  for  with 
project  analysis  will  be  employed  in 
developing  alternative  plans. 

(B)  The  range  of  technically  feasible 
supply  augmentation  schemes  available 
to  the  affected  study  area,  either 
individually  or  collectively,  should  be 
considered.  These  schemes  should  be 
identified  through  analysis  of  the  total 
water  resource  of  the  region,  allowing 
for  present  and  expected  competing 
uses. 

(C)  Consideration  will  be  given  to 
balancing  supply  and  demand  through 
water  conservation  measures,  not 
already  included  in  the  demand 
forecasts,  which  would  be  taken  to  limit 
water  use.  These  actions  may  include 
various  water  conservation  measures,  or 
they  may  include  constramts  on  the 
growth  and  economic  development  of 
the  community.  Consideration  should 
also  be  given  to  balancing  the  losses  of 
occasional  shortfalls  against  the  savings 
that  would  accrue  from  the  lower 
investments  which  permit  occasional 
shorifalls.  (In  calculating  the  costs  of 
shortfalls,  the  costs  of  public  health  and 
safety  measures  that  might  be  required 
should  be  included.) 

(D)  In  developing  alternative  plans, 
the  following  general  guidance  is  given. 
Alternative  plans  may  be  formulatedjo: 

(7)  Include  drought  contingency 
measures, 

[2\  Reduce  demand  through  the  use  of 
conservation  measures  (i.e..  pricing 
policies), 

[3]  Improve  management  of  existing 
supplies  to  reduce  losses  and  wasteful 
uses,  and 

[4)  Consider  development  of  new 
supplies  based  on  eoonomic  efficiency. 

Output  The  rsJM*  al  reMonably 
feasible  Federal  MJtl  water  mtp^iiy  plans 
that  will  Indude  the  NED  maxiaiizbig 
plan  and  other  plans  that  might  be 
displayed  according  to  multiple- 
objective  principles. 


(vi)  Alternatives  for  calculating 
benefits.  (A)  A  suitable  range  of 
reasonably  Ukely  alternative  plans 
should  be  investigated,  using  the 
guidance  given  with  respect  to  the 
Federal  plans  in  the  level  of  detail  that 
is  appropriate.  The  various  likely  plans 
that  are  alternatives  to  the  Federal  plans 
must  be  viable  in  terms  of  engineering, 
environmental  quahty,  and  other 
national  pohcy  considerations.  Each 
alternative  need  not  in  itself  dehver  M&I 
water  supplies  similar  in  kind  to  the 
proposed  Federal  M&I  water  project  but 
the  total  plan  with  the  alternative  must 
close  the  gap  between  supply  and 
demand  similar  in  kind  to  the  supply 
and  demand  relationship  with  the 
Federal  M&I  water  supply  project  (i.e., 
the  consideration  of  staged  projects  as 
alternative  costs  for  a  nonstaged 
Federal  project). 

(B)  "Likely"  plans  shall  also  be  those 
plans  which  would  reasonably  be 
attempted  by  the  communities  and/or 
industries  affected  in  the  absence  of  any 
other  alternative.  Where  poUtical  or 
institutional  obstacles  to 
implementation  are  noted,  the  plan  may 
or  may  not  be  considered  likely.  If  the 
barriers  are  substantially  within  the 
power  of  the  affected  water  users  to 
correct  the  plan  could  be  considered 
likely.  Output  Indentification  of  those 
alternative  plans  likely  to  take  place  in 
the  absence  of  the  Federal  project 

(vii)  Determine  the  current  cost  of  the 
likely  alternatives.  (A)  Those 
alternative  plans  which  pass  the 
screening  process  and  become  "hkely" 
plans  will  be  costed.  Costs  will  be 
developed  in  a  consistent  manner  for 
each  alternative.  The  period  of  analysis 
for  determining  average  annual 
alternative  costs  will  be  based  upon  the 
lesser  of  the  service  (depreciable)  life  of 
the  facihty  or  50  years. 

(B)  The  calculation  of  alternative 
costs  to  be  used  as  a  measure  of  NED 
benefits  shall  be  on  the  following  basis: 
[1)  All  interest  and  amortization  costs 
charged  to  the  alternative  shall  be 
calculated  on  the  basis  of  the  Federal 
discount  rate;  [2]  no  costs  for  taxes  or 
insurance  shall  be  charged  to  the 
alternative;  and  [3]  all  other 
assumptions  and  procedures  used  in 
calculating  the  costs  of  the  alternatives 
including  external  diseconomies  shall  be 
parallel  to  those  employed  in  calculating 
the  coste  for  the  proposed  Federal 
projeat. 

(vfli)  P.ank  and  dieplay  th*  "likely" 
aliemative  plans  bcmttd  or  leaatoo^t 
(malysis.  "".Tie  planner  will  rank  the 
"hkely"  a'.tematives  determuied  in  Step 
(v)  acoTfding  to  the  highest  alterrvative 
firbl,  ttie  second  highest  next  and  so  OB 


until  all  likely  alternatives  are  hsted. 
The  purpose  of  this  step  is  to  assure  that 
the  selection  of  the  most  likely 
alternative  is  based  on  an  incremental 
analysis  of  the  various  likely 
alternatives. 

(ix)  Identify  the  most  likely 
alternative.  (A)  The  planner  wrill  select 
from  the  hsting  in  Step  (viii)  the  one 
alternative  most  Ukely  to  be 
implemented  in  the  absence  of  the 
Federal  project  In  considering  which 
plan  is  most  likely,  the  planner  should 
consider  the  likely  alternatives  based  on 
the  cheapest  first  then  the  next  until 
the  most  likely  alternative  is  arrived  at 
The  alternative  selected  must  be  a 
reahstic  alternative  that  could  and 
would  likely  be  undertaken  in  the 
absence  of  the  Federal  project  As  the 
planner  moves  from  the  cheapest 
alternative  to  more  expensive 
alternatives  justification  for  not 
selecting  the  cheaper  plan  will  be 
presented.  Output  The  selection  of  the 
most  likely  alternative  to  represent  M&I 
water  supply  benefits. 

(B)  Smaller  sponsoring  communities 
may  not  be  able  to  afford  development 
of  the  alternative  water  supply  system. 
In  those  cases,  the  updated  cost  of  water 
supply  systems  in  municipalities  of 
similar  size  in  the  region  may  be 
analyzed  and  the  estimate  of  alternative 
cost  or  willingness  to  pay  would  be 
based  on  the  average  of  such  costs. 

(x)  Compute  M&I  water  supply  annual 
benefits.  Average  annual  benefits  are 
computed  based  on  the  costs  of  the  most 
likely  alternative. 

(2)  Problems  in  application,  (i)  Two 
major  problems  will  exist  m  applying 
this  procedure.  The  first  problem  is  the 
identification  of  the  value  of 
conservation  and  nonstructural 
measures.  The  WRC  will  provide 
guidance  when  available  for  estimating 
nonstructural  and  conservation 
measures  and  management  strategies. 
These  guideUnes  will  give  the  planner 
examples  of  conservation  strategies  and 
the  methods  for  pricing. 

(ii)  The  other  major  problem  will  arise 
over  the  disaggregation  of  water  use  by 
sectors.  Not  all  areas  of  the  United 
States  have  data  available  for  all 
determinants  in  all  sectors.  Agency 
plaruiers  may  have  to  develop  surrogate 
values  for  some  determinants  in  some 
areas.  In  addition,  the  methodology  used 
to  forecast  future  demand  by  sectors 
will  have  to  be  reviewed  fer 
reasanableaeas. 

(3)  Data  somrces.  (i)  haiormatioB 
regarding  possible  supply  sources, 
Including  those  which  may  have  been 
considered  in  the  past  can  be  obtained 
from  water  utilities,  State  and  local 
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planning  agencies,  and  State  water 
resources  agencies.  Cost  and  capability 
data  for  various  schemes  can  be 
obtained  from  these  sources,  or  obtained 
prior  to  the  initiation  of  the  benefit 
calculation.  Each  version,  or 
configuration,  of  the  Federal  project 
must  be  fully  costed. 

(ii)  Data  on  demand  projections  can 
be  based  on  primary  data  or  secondary 
data  available  from  local,  State,  and 
Federal  agencies.  It  is  critical  that  as 
much  disaggregated  data  as  possible  be 
obtained  for  the  individual  sectors. 
National  coefficients  of  water  use  may 
be  employed  where  needed  to  generate 
sectoral  use  by  industry,  except  for 
particularly  large  industrial  users. 

(4)  Risk  and  uncertainty,  (i)  The  major 
source  of  uncertainty  in  the  estimation 
of  NED  benefits  lies  in  the  water  use 
forecasts  upon  which  all  calculations 
are  based.  Within  limits,  the  benefit  will 
tend  to  be  larger  or  smaller  as  the 
forecast  water  use  is  "too  high"  or  "too 
low."  Sensitivity  to  forecast  accuracy 
can  be  investigated  by  employing 
different  sets  of  assumptions  regarding 
the  determinants  of  water  use,  and 
developing  corresponding  benefit 
estimates. 

(ii)  Beyond  this  fundamental  source  of 
uncertainty,  many  other  data  and 
assumptions  employed  in  the  analysis 
can  contribute  to  error  in  the  final 
estimate.  Incorrect  or  inappropriate 
assumptions  regarding  the  availability, 
capabihty,  and  cost  of  locally  available 
alternative  supply  schemes  can  produce 
errors  in  either  direction.  Failure  to 
identify  feasible  alternatives  which  are 
lower  in  cost  than  those  considered,  for 
example,  can  bias  the  benefit  estimate 
upwards.  Overestimates  of  the  cost  of 
alternatives  that  are  considered  would 
have  the  same  effect.  These 
relationships  suggest  that  substantial 
effort  should  be  devoted  to  the 
development  of  the  least  costly,  most 
likely  alternative  plan,  as  its  cost  is  the 
single  most  important  component  of  the 
final  benefit  estimate. 

(e)  Report  and  display  procedures.  (1) 
It  is  important  that  sufficient 
information  be  provided  in  the  project 
report  to  enable  an  effective  and 
thorough  review  of  the  benefit  estimate. 
Where  standard  procedures  have  been 
used  throughout,  the  major  reporting 
task  is  the  preparation  of  various 
displays  which  show  the  data, 
information,  and  assumptions  used,  as 
well  as  present  various  intermediate 
and  final  results.  Deviations  from 
standard  procedures,  or  substitute 
procedures  applied  under  special 
circumstances,  require:  (i)  A  clear 
statement  as  to  the  nature  of  the 


circumstances  (availability  of  different 
types  of  data,  special  characteristics  of 
local  water  uses,  etc.)  that  require  the 
alternate  procedure,  and  (ii)  an 
adequate  description  of  the  procedures 
that  were  employed  in  place  of  the 
standard  procedures,  including,  where 
necessary,  justification  of  their 
appropriateness. 

(2)  Displays  required  by  standard 
procedures  include  the  following: 

(i)  Summary  of  alternative  local 
supply  systems.  A  list  of  all  local  supply 
systems  considered  showing  location, 
capabihty.  and  other  important  physical 
characteristics  for  each.  Any  systems 
eliminated  on  feasibihty  grounds  should 
be  so  indicated.  Preliminary  cost  and 
useful  life  estimates  should  be  shown 
for  all  systems  not  eliminated.  The  plan 
chosen  as  the  least  costly,  most  likely 
alternative  should  be  indicated  and  the 
reasons  for  selection  documented  in  the 
text. 

(ii)  Basis  of  with-without  analysis. 
The  principal  data  and  assumptions  that 
form  the  basis  of  the  with-without 
identification  of  the  benefit  should  be 
displayed.  Information  provided  here 
includes  the  comparison  of  the 
alternative  plans  to  the  without  project 
demand  forecasts. 

(iii)  Calculation  of  NED  benefits.  The 
cost  data  used  to  value  the  least  costly, 
most  likely  alternative  shall  be 
displayed  to  include  construction  costs, 
interest  during  construction,  and  all 
operation,  maintenance,  and 
replacement  (OM&R)  costs.  The  NED 
benefits  should  be  displayed  in  the  NED 
account  as  a  line  item  eatrj'  labeled  M&J 
water  supply. 

§  704. 1 22    Agricultural  water  suppty 
(irrigation). 

(a)  Introduction.  This  section  provides 
procedural  guidance  for  the  evaluation 
of  NED  benefits  to  irrigation  features  of 
Federal  water  project  plans.  External 
economies  and  employment  benefits  are 
covcrcu  Hi  ScCuOiiA  /vf4.1oi  oiiu  709.132 
and  have  therefore  been  omitted  from 
this  discussion.  The  procedures 
presented  apply  equally  to  both 
structural  and  nonstructural  plan 
elements. 

(b)  Conceptual  basis.  (1)  The  NED 
benefit  is  the  increase  in  the  value  of 
output  of  agricultiu'al  goods  and  services 
to  the  Nation  under  future  conditions 
with  the  project  versus  without.  Such 
benefits  are  measured  as  increased  net 
returns  and  accrue  through  the 
employment  of  additional  resources  in 
the  production  process  and  more 
efficient  resource  use. 

(2)  Care  must  be  exercised  in  the 
evaluation  so  as  to  identify  only  those 


benefits  which  are  pertinent  at  a 
national  leveL  This  requires  careful 
handling  of  each  of  the  key  evaluation 
components — cropping  patterns,  crop 
yields,  crop  prices,  and  production  costs. 
A  discussion  of  each  follows: 

(i)  Cropping  patterns.  (A)  Where 
project  measures  are  expected  to  change 
the  composite  land  use  in  a  project  area, 
the  increased  NED  value  due  to  project 
measures  will  be  measured  in  terms  of 
the  net  returns  of  crops  that  potentially    • 
can  be  increased  to  satisfy  national  and 
international  markets.  Such  crops  shall 
presently  be  limited  to  the  following: 
cotton,  wheat,  com.  soybeans,  milo.  hay, 
pasture,  barley,  and  oats.  Net  returns  for 
other  crops  are  not  to  be  included  in  the 
NED  account  since  these  crops  usually 
involve  relatively  small  acreages, 
produce  high  net  returns  and  could  be 
expanded  on  existing  croplands  within 
the  region  without  the  project. 

(B]  An  additional  NED  benefit  occurs 
where  it  can  be  shown  that  project  lands 
both  new  and  previously  irrigated, 
drained,  or  protected  from  floods  offer 
an  efficiency  advantage  (i.e..  production 
and  transportation  costs  per  unit  of 
output  are  lower)  over  any  other  area  in 
the  production  region  for  the  production 
of  crops  other  than  those  used  for  NED 
benefits.  In  such  cases,  the  net 
efficiency  gain  may  be  included  as  an 
NED  benefit  for  the  additional  output  of 
these  crops.  Net  efficiency  gain  may  be 
measured  as  the  difference  in  the  costs 
per  unit  of  output  in  the  project  area 
compared  to  the  costs  per  unit  of  output 
of  the  marginal  producers  in  the  farm 
production  region.  Tliis  benefit  may  be 
claimed  only  when  the  project  lands 
have  an  efficiency  advantage  over  any 
other  lands  in  the  production  region, 
including  lands  in  production  of  the 
above  named  crops. 

(ii)  Crop  yield  and  prices.  (A)  The 
sensitivity  of  crop  prices  to  changes  in 
market  output  is  well  documented. 
Where  projected  supply  is  expected  to 
grow  more  slowly  than  projected 
demand,  prices  rise.  This  increases  net 
returns  and  encourages  additional 
investment  in  agricultural  production 
(i.e.,  more  irrigation).  Where  projected 
supply  rises  more  rapidly  than  projected 
demand,  however,  prices  drop. 
Investment  in  additional  agricultural 
production  is  discouraged,  and  less 
irrigation  development  takes  place. 

(B)  Proper  NED  evaluation  requires 
that  the  future  relationship  of  supply 
and  demand  for  agricultural  crops  be 
structured  into  the  analysis.  A  series  of 
projected  prices  by  time  periods  will 
therefore  be  used  in  evaluating  NED 
irrigation  benefits.  These  prices  will  be 
developed  by  States  or  regions  and  »vill 


reflect  market  clearing  conditions  in  the 
absence  of  those  Federal  programs 
which  have  pridng  impacts.  Such  prices 
allow  for  a  level  of  retiuns  to  each  of  the 
factors  of  production  equal  to  their 
average  costs  in  the  future. 

(iii)  Production  costs.  Historically,  the 
costs  of  operator  and  family  labor,  as 
well  as  management,  have  ofter  been 
excluded  from  crop  budgets.  This 
assumes  no  long-run  opportunity  costs 
for  these  resources.  The  history  of 
American  agriculture  clearly  shows  that 
this  is  not  the  case.  Millions  of  workers 
have  left  the  farm  for  employment 
elsewhere.  Net  outmigration  is  now  near 
a  standstill.  To  assume  a  zero 
opportunity  cost  for  these  resources  is 
unrealistic.  Appropriate  charges  should 
therefore  be  included  in  NED  benefit 
calculations. 

(c)  Planning  setting.  (1)  The 
evaluation  of  NED  irrigation  benefits  is 
made  through  a  comparison  of  net 
income  anticipated  in  the  future  with  the 
project  versus  without.  For  analysis,  the 
producer  is  considered  to  be  the  Nation 
as  a  whole.  Relevant  benefits  therefore 
become  the  increased  value  of  future 
agricultural  output  from  the  total  of  all 
lands. 

(2)  The  without  project  condition  is 
defined  as  the  condition  expected  to 
exist  in  the  future  in  the  absence  of  a 
project  or  any  change  in  law  or  public 
policy:  whereas  the  with  project  is 
defined  as  the  condition  expected  to 
exist  in  the  futiire  with  a  given  project 
alternative.  Since  a  number  of 
alternatives  are  generally  formulated  in 
planning  a  particular  project,  there  are  a 
corresponding  number  of  with  project 
conditions. 

(3)  Relevant  considerations  for 
structiuing  the  evaluation  of  each  future 
condition  are  discussed  below: 

(i)  Costa  (current).  (A)  Only  the  costs 
which  are  expected  to  vary  between  the 
without  and  with  project  conditions 
need  be  analyzed.  They  may  include  the 
cost  of  equipment  ownership,  equipsient 
operating,  production  materials,  capital 
improvements  to  land,  labor  and 
management,  system  OM&R,  and 
interest. 

(B)  Of  these  costs,  purchased  inputs 
should  be  valued  at  current  market 
price,  family  and  operator  labor  at 
prevailing  farm  labor  rates,  management 
at  10  percent  of  variable  production 
co>;ts  (excludes  the  cost  of  land  and 
added  capital  improvements],  and 
interest  at  the  project  discount  rate. 

(ii)  Costs  (future — with  and  without). 
Project  current  costs  by  relevant  time 
periods  using  the  ratio  of  the  current 
production  cost  Index  to  the  respective 


future  indices.  (WRC  will  supply 
indices.) 

(iii)  Crop  yields  (current).  Use  jnelds 
currently  being  realized  on  comparable 
areas  within  the  region  under  average 
management 

(iv)  Crop  yields  (future — with  and 
without).  Project  current  3rields  using 
historically  derived  rates.  (WRC  wiU 
supply  rates  for  individual  crops  by 
States  and/or  regions.) 

(v)  Crop  prices  (future — with  and 
without).  Use  projections  of  prices 
received  for  all  crop  outputs  anticipated 
to  be  marketed  direct  Use  projections  of 
prices  paid  plus  an  allowance  for 
delivery  costs  to  the  farm  for  crop 
outputs  anticipated  to  be  marketed 
through  livestock.  (WRC  will  provide  a 
series  of  price  projections  for  target 
years.) 

(vi)  Land  use  (present).  Use  current 
land  use  and  cropping  patterns  within 
the  project  area  to  be  irrigated. 

(vii)  Land  use  (future — with  and 
without).  Project  present  land  use  and 
cropping  patterns  based  on  an 
evaluation  of  the  land  capability, 
expected  demands  for  agricultiu-al 
commodities,  availability  of  markets, 
recent  land  use  trends,  and  expectations 
of  farmers  and  others. 

(d)  Evaluation  procedure.  (1)  General. 
National  economic  development 
benefits  from  irrigation  elements  of 
Federal  water  project  plans  are 
computed  in  two  phases.  The  first 
involves  the  computation  of  increased 
net  returns  which  would  result  on 
project  lands  if  no  increase  in  the 
acreage  of  high  net  return  crops 
occurred  with  versus  without  the 
project  And  the  second  involves  the 
computation  of  efficiency  advantages 
which  the  project  offers  for  those  high 
net  return  crops  projected  to  increase  in 
acreage  with  the  project  The  total  NED 
benefit  is  the  sum  of  the  benefits 
identified  in  each  phase. 

(i)  Phase  1.  The  discussion  below 
identifies  key  steps  pertinent  to  the 
Phase  1  evaluation.  The  level  of  detail 
required  for  this,  as  well  as  the  Phase  2 
evaluation,  will  depend  upon  the 
economic  significance  of  the  problem, 
the  availability  and  reliability  of  data, 
and  the  degree  of  refinement  needed  for 
project  formulation  and  evaluation. 

(A)  Identify  current  land  use,  cropping 
patterns,  and  crop  yields.  The  number  of 
acres  by  major  land  use  (i.e., 
pastureland,  hayland.  and  woodland] 
are  to  be  identified  for  current 
conditions.  Cropland  use  should  be 
further  defined  to  show  the  number  of 
acres  of  each  crop  grown.  This 
information  should  generally  be 
developed  by  groupings  of  similar  soils 


within  the  area  to  be  irrigated.  Yields 
are  then  determined  for  crops  within 
each  soil  grouping.  A  careful 
reconnaissance  of  the  problem  area, 
together  with  interviews  with  farmers 
and  consultation  with  physical 
scientists,  is  critical  to  establish  the 
needed  data. 

(B)  Establish  net  income  increases  by 
time  periods.  (1)  Net  Income  increases 
attributable  to  the  project  are 
determined  by  subtracting  the  change  in 
variable  costs  with  versus  without  the 
project  from  the  change  in  gross  income 
(change  in  agricultural  output  multiplied 
by  price  per  unit  of  output)  Such  values 
are  determined  on  a  per  acre  basis  for 
appropriate  crops  for  each  time  period 
relevfmt  to  the  evaluation.  The  acre 
values  are  then  expanded  to  the  project 
aft  a  whole  utilizing  projected  acreages 
with  and  without  project. 

(2)  Projected  maintenance  of  existing 
on-farm  drainage  and  irrigation  systems 
and  installation  of  new  systems  without 
and  with  the  project  should  be 
incorporated  into  the  calculations,  as 
should  any  substantiated  physical 
constraints  to  yields  other  than  the  lack 
of  irrigation  water.  Where  increased 
acreages  of  high  net  return  crops  are 
anticipated  with  project,  the  planner 
will  perform  the  analysis  using  low  net 
return  crop  surrogates.  Selection  of 
these  surrogates  will  be  based  on  the 
plaimer's  best  estimate  of  which  low  net 
return  crop  would  most  likely  be  grown. 

(Cj  Compute  benefits.  Annual 
increases  in  net  returns  are  determined 
by  discounting  the  flow  of  increased  net 
returns  identified  under  (b)  above  to  a 
present  value  and  then  amortizing  the 
same  over  the  project  life  at  the  project 
discount  rate. 

(ii]  Phase  2.  NED  benefits  from 
increased  acreages  of  hi^  net  return 
crops  with  project  are  measured  by  the 
difference  in  net  income  from  such  crops 
on  project  lands  in  comparison  to  the 
next  best  available  site.  A  true  analysis 
of  this  benefit  would  require  a  model  of 
interregional  competition  between 
producing  areas.  This  is  not  deemed 
feasible.  The  following  shorcut 
procedure  should  therefore  be  used. 

(A)  Determine  project  net  returns  for 
the  high  net  return  crop.  Calculate  the 
net  returns  to  land  and  water  for  a 
representative  acre  of  the  high  net 
return  crop  for  each  time  period  relevant 
to  the  evaluation.  Annualize  the 
resulting  income  flow  by  discounting  to 
a  present  value  and  amortizing  over  the 
project  life  at  the  project  discount  rate. 

(B)  Locate  alternative  production  site. 
Identify  the  nearest  major  market  for  the 
high  net  return  crop  in  question,  as  well 
as  the  area  served  by  that  market  The 
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market  selected  should  be  large  enough 
to  have  production  cost  and  yeild  data 
readily  available. 

(C)  Determine  the  net  returns  for  the 
high  net  return  crop  on  the  alternative 
site.  Use  the  same  approach  as  specified 
under  (a)  above.  Average  production 
costs  and  crop  yields  reaUzed  in  the 
service  area  of  the  market  will  provide 
the  frameowrk  for  the  analysis. 

(D)  Compute  benefits.  Subtract  the  per 
acre  net  for  the  region  from  the  project 
net.  If  the  difference  is  a  positive 
number,  multiply  the  per  acre  efficiency 
gain  by  the  projected  increase  in 
acreage  with  versus  without  the  project. 

(2)  Problems  in  application,  (i)  One 
potential  pitfall  is  the  imputation  of 
returns  to  factors  of  production  other 
than  irrigation  water  into  irrigation  NEJ) 
benefits.  This  could  occur,  for  example, 
if  a  project  increases  the  amount  of 
family  labor  used  in  crop  production 
activities  on  the  farm  and  the  value  of 
such  labor  is  disregarded  in  the  budget 
preparation  process.  Net  income  without 
and  with  the  project  becomes 
correspondingly  higher  as  do  benefits  to 
irrigation. 

(ii)  The  reverse  can  also  happen  in 
that  legitimate  NED  benefits  to  irrigation 
may  be  imputed  as  economic  rents  to 
other  factors  in  the  production  process. 
This  problem  is  most  apt  to  appear  in 
the  case  of  projects  involving  the 
provision  of  supplemental  irrigation 
water  supplies.  Cases  in  point  might 
involve  (1)  the  use  of  two  distinctly 
different  production  functions  for 
identifying  the  level  of  fertilizer  usage 
under  the  without  and  with  project 
conditions  for  a  given  crop  or  (2)  the  use 
of  two  separate  schedules  for 
determining  machine  and  power  costs 
for  the  two  conditions,  even  though  the 
types  of  crops  grown  and  acreages  do 
not  change  significantly.  Problems  of 
this  type  can  be  avoided  by  using  a 
single  production  function  for  fertilizer 
and  a  single  equipment  schedule  for 
production  cost  determinations. 

(3)  Data  sources.  Interviews  with 
farmers  are  good  sources  of  information 
for  production  costs,  yield  responses  to 
varying  levels  of  irrigation,  and 
expected  cropping  patterns  without  and 
with  the  project.  (Only  0MB  approved 
forms  should  be  used.)  Specialists,  such 
as  agronomists  and  soil  scientists,  can 
be  used  as  information  sources  on  soil 
fwoductivity  and  yield  responses  to 
irrigation.  Many  universities  and  a 
aumber  of  Federal  agencies  have 
develep«d  typical  enterprwe  budgets 
that  can  b«  modified  lo  reflect 
conditions  in  the  project  area. 

(e)  Report  and  display  procedures. 
Beaefits  should  be  dUsplayed  in  the  NED 


account  as  a  line  item  entry  labeled 
irrigation. 

S  704.123    Agricultural  Hood  damage 
(flood  control). 

(a)  Introduction.  This  section  provides 
procedural  guidance  for  the  evaluation 
of  agricultural  NED  benefits  to  flood 
plain  management  elements  of  Federal 
water  project  plans.  External  economies 
and  employment  benefits  are  covered  in 
sections  704.131  and  704.132  and  have 
therefore  been  omitted  from  this 
discussion.  The  procedures  presented 
apply  equally  to  both  structural  and 
nonstructural  plan  elements. 

(b)  Conceptual  basis.  (1)  General 
Benefits  from  flood  plain  management 
plans  accrue  primarily  through  the 
reduction  of  actual  or  potential  damages 
associated  with  various  agricultural 
land  uses.  The  standard  for  evaluating 
benefits  is  the  wiUingness  of  users  to 
pay  for  the  plan  or  increments  thereof 
In  evaluating  NED  benefits  from  such 
plans,  the  term  user  must  be  broadly 
construed.  This  is  because  a  key  part  of 
the  evaluation  deals  with  existing  flood 
plain  uses. 

(2)  Benefit  categories.  While  there  is 
only  one  benefit  standard,  there  are 
three  benefit  categories.  They  are  as 
follows: 

(i)  Flood  damage  reduction  benefit. 
Where  flood  plain  land  use  and  cropping 
patterns  are  expected  to  remain  the 
same  with  or  without  project,  the  benefit 
is  the  increase  in  net  income  resulting 
from  the  reduction  of  flood  damages. 
Where  such  land  use  and  cropping 
patterns  are  expected  to  undergo  a 
switch  to  lower  net  income  producing 
uses  in  the  future  without  project,  the 
benefit  is  the  net  income  maintained  by 
avoiding  or  delaying  the  switch.  Where 
implementation  of  a  nonstructural  plan 
removes  a  given  land  use  from  the  flood 
plain,  the  benefit  is  the  cost  saving  to 
other  economic  sectors. 

(ii)  Intensification  benefit.  Where  a 
flood  hazard  reduction  plan  induces  an 
intensification  of  production  within  a 
particular  land  use  or  crop  group,  the 
benefit  is  the  increased  net  income  to 
the  particular  land  use  or  crop  group 
with  versus  without  the  project. 

(iii)  Changed  land  use  (location 
benefit).  Where  a  project  induces  a 
change  from  one  land  use  or  crop  group 
to  a  higher  net  income  producing  use  or 
crop  group,  the  benefit  is  the  increase  in 
net  income  with  versus  without  the 
project  Such  benefits  are  limited  by  the 
increased  net  retions  which  would  be 
realized  on  low  net  return  crops  (i.e.. 
pasture,  hay,  feed  grains),  plus  any 
efficiency  advantage  which  project 
lands  offer  over  other  ai«a8  for  the 


production  of  those  high  net  return  crops 
projected  to  be  grown  with  project. 

(3)  Evaluation  framework.  Care  must 
be  exercised  in  the  evaluation  of 
agricultural  NED  benefits  from  flood 
hazard  reduction  plans  so  as  to  identify 
only  those  benefits  which  are  pertinent 
at  a  national  level.  This  requires 
judicious  handling  of  the  key  evaluation 
components  (i.e.,  cropping  patterns,  crop 
yields,  crop  prices  and  production 
costs).  A  chscussion  of  each  follows: 

(i)  Cropping  patterns.  (A)  Where 
project  measures  are  expected  to  change 
the  composite  land  use  in  a  project  area, 
the  increased  NED  value  due  to  project 
measures  will  be  measured  in  terms  of 
the  net  returns  of  crops  that  potentially 
can  be  increased  to  satisfy  national  and 
international  markets.  Such  crops  shall 
presently  be  limited  to  the  following: 
cotton,  wheat,  com,  soybeans,  milo,  hay, 
pasture,  barley,  and  oats.  Net  returns  for 
other  crops  are  not  to  be  included  in  the 
NED  account  since  these  crops  usually 
involve  relatively  small  acreages, 
produce  high  net  returns  and  could  be 
expanded  on  existing  croplands  within 
the  region  without  the  project. 

(B)  An  additional  NED  benefit  occurs 
where  it  can  be  shown  that  project  lands 
both  new  and  previously  irrigated, 
drained,  or  protected  from  floods  offer 
an  efficiency  advantage  (i.e.,  production 
and  transportation  costs  per  unit  of 
output  are  lower)  over  any  other  area  in 
the  production  region  for  the  production 
of  crops  other  than  those  used  for  NED 
benefits.  In  such  cases,  the  net 
efficiency  gain  may  be  included  as  an 
NED  benefit  for  the  additional  output  of 
these  crops.  Net  efficiency  gain  may  be 
measured  as  the  difference  in  the  costs 
per  unit  of  output  in  the  project  area 
compared  to  the  costs  per  unit  of  output 
of  the  marginal  producers  in  the  farm 
production  region.  This  benefit  may  be 
claimed  only  when  the  project  lands 
have  an  efficiency  advantage  over  any 
other  lands  in  the  production  region, 
including  lands  in  production  of  the 
above  named  crops. 

(ii)  Crop  yields  and  prices.  (A)  The 
sensitivity  of  crop  prices  to  changes  in 
market  output  is  well  documented. 
Where  projected  supply  is  expected  to 
grow  more  slowly  than  projected 
demand,  prices  rise.  This  increases  net 
returns  and  encourages  additional 
investment  in  agricultural  production 
(i.e.,  more  flood  control).  Where 
projected  supply  rises  more  rapidly  than 
projected  demand,  however,  price*  drop. 
Investment  in  additional  agrioultural 
production  is  discouraged,  and  less 
flood  hazetrd  reduction  work  would  be 
expected  to  take  place. 


(B)  Proper  NED  evaluation  requires 
that  the  future  relationship  of  supply 
and  demand  for  agricultural  crops  be 
structured  into  the  analysis.  A  series  of 
projected  prices  by  time  periods  will 
therefore  be  used  in  evaluating 
agricultural  flood  benefits.  These  prices 
will  be  developed  by  States  or  regions 
and  will  reflect  market  clearing 
conditions  in  the  absence  of  those 
Federal  programs  which  have  pricing 
impacts.  Such  prices  allow  for  a  level  of 
returns  to  each  of  the  factors  of 
production  equal  to  their  average  costs 
in  the  future. 

(iii)  Production  costs.  Historically,  the 
costs  of  operator  and  family  labor,  as 
well  as  management,  have  often  been 
excluded  from  crop  budgets.  This 
assumes  no  long-run  opportunity  costs 
for  these  resources.  The  history  of 
American  agriculture  clearly  showi  that 
this  so  not  the  case.  Milhons  of  workers 
have  left  the  farm  for  employment 
elsewhere.  Net  outmigration  is  now  near 
a  standstill.  To  assiune  a  zero 
opportimity  cost  for  these  resources  is 
unrealistic.  Appropriate  charges  should 
therefore  be  included  in  NED  benefit 
calculations. 

(c)  Planning  setting.  (1)  The 
evaluation  of  NED  agricultural  flood 
benefits  is  made  through  a  comparison 
of  net  income  anticipated  in  the  future 
with  the  project  versus  without.  For 
analysis,  the  producer  is  considered  to 
be  the  Nation  as  a  whole.  Relevant 
benefits  therefore  become  the  increased 
value  of  future  agricultural  output  from 
the  total  of  all  lands. 

(2)  The  without  project  condition  is 
defined  as  the  condition  expected  to 
exist  in  the  future  in  the  absence  of  a 
project  or  any  change  in  law  or  public 
policy;  whereas  the  with  project  is 
defined  as  the  condition  expected  to 
exist  in  the  future  with  a  given  project 
alternative.  Since  a  number  of 
alternatives  are  generally  formulated  in 
planning  a  particular  project,  there  are  a 
corresponding  number  of  with  project 
conditions. 

(3)  Relevant  considerations  for 
structuring  the  evaluation  of  each  future 
condition  are  discussed  below: 

(i)  CostM  (current).  (A)  Only  the  costs 
which  are  expected  to  vary  between  the 
without  and  with  project  conditions 
need  be  analyzed  They  may  include  the 
cost  of  equipment  ownership,  equipment 
operation,  produotion  materials,  capital 
improvements  to  land,  labor  and 
management,  system  OM&R,  and 
interest 

(B)  Of  these  costs,  purchased  inputs 
should  be  valued  at  current  market 
price,  family  and  operator  labor  at 
prevailing  farm  labor  rates,  management 


at  10  percent  of  variable  production 
costs  (excludes  the  cost  of  land  and 
added  capital  improvements),  and 
interest  at  the  project  discoimt  rate. 

(ii)  Costs  (future — wiA  and  without). 
Project  current  costs  by  relevant  time 
periods  using  the  ratio  of  the  current 
production  cost  index  to  the  respective 
future  indices.  (WRC  will  supply 
indices.) 

(iii)  Crop  yields  (current).  Use  yields 
currently  being  realized  on  comparable 
areas  within  the  region  under  average 
management 

(iv)  Crop  yields  (future — with  and 
without).  Project  current  yields  using 
historically  derived  rates.  fWRC  will 
supply  rates  for  individual  crops  by 
States  and/or  regions.) 

f  v)  Crop  prices  (future — with  and 
without).  Use  projections  of  prices 
received  for  all  crop  outputs  anticipated 
to  be  marketed  direct  Use  projections  of 
prices  paid  plus  an  allowance  for 
delivery  costs  to  the  farm  for  crop 
outputs  anticipated  to  be  marketed 
through  livestock.  (WRC  will  provide  a 
series  of  price  projections  for  target 
years.) 

(vi)  Land  use  (present).  Use  current 
land  use  and  cropping  patterns  within 
the  flood  plain  area. 

(vii)  Land  use  (future — with  and 
without).  Project  present  land  use  and 
cropping  patterns  based  on  an 
evaluation  of  the  land  capabihty, 
expected  demands  for  agricultural 
commodities,  availabihty  of  markets, 
recent  land  use  trends,  and  expectations 
of  farmers  and  others. 

(d)  Evaluation  procedures.  (1) 
General,  (i)  This  section  sets  forth  the 
procedures  for  the  evaluation  of  six 
categories  of  NED  benefits.  These 
include:  (A)  inundation  reduction 
benefits  (agricultural  crops),  (B) 
inundation  reduction  benefits  (other 
agricultural  properties).  (C) 
itensification  benefits,  (D)  changed  land 
use  benefits.  (E)  erosion  reduction 
benefits,  and  (F)  sediment  reduction 
benefits. 

(ii)  The  level  of  detail  required  for 
each  benefit  evaluation  will  depend  on 
the  economic  significance  of  the 
problem,  the  availability  and  reliabihty 
of  data,  and  the  degree  of  refinement 
needed  for  project  formulation  and 
evaluation. 

(A)  Inundation  reduction  benefits 
(agricultural  crops).  (1)  Benefits  from 
reducidng  inundation  damages  to 
agricultural  crops  may  arise  thnfflgh  the 
alteration  of  flood  flows  and/or  the  shift 
in  use  of  flood  plain  lands  to  uses  less 
susceptible  to  flood  damages.  Those 
benefits  associated  with  flood  flow 
alteration  are  measured  by  increases  in 


net  income,  whereas  those  benefits  from 
shifts  to  uses  less  suaceptiUe  to  flood 
damages  arise  through  savings  in  costs 
to  other  economic  sectors  for  example, 
reduced  disaster  payments.  The 
procedure  for  measuring  the  net  income 
changes  relates  economic  losses  for 
each  crop  to  season  of  flood  occurrence, 
frequency  of  flooding,  and  flood 
characteristics  (Le.,  depth,  velocity, 
area,  and/or  duration). 

(2)  The  discussion  which  follows 
identifies  key  steps  required  for  the 
evaluation.  The  first  five  steps  deal  with 
the  development  of  flood  damage 
factors  by  land  use  or  crop.  Remaining 
steps  illustrate  how  such  factors  are 
integrated  with  future  land  use  and 
cropping  pattern  data,  projected  crop 
yields,  and  hydrologic  flood  data  to 
detramine  NED  benefits. 

(i)  Identify  current  land  use  and 
cropping  patterns.  The  acres  of  each 
land  use  (i.e.,  pastureland.  hayland, 
woodland,  cropland,  etc)  in  the  flood 
plain  are  to  be  identified.  Cropland  use 
should  be  further  defined  to  indicate  the 
acres  of  each  crop  currentiy  grown.  This 
information  is  generally  developed  for 
flood  plain  reaches.  Sudi  reaches 
represent  segments  of  the  flood  plain 
possessing  significanUy  different  land 
use  or  cropping  patterns  and/ or 
hydrologic  characteristics. 

(ii)  Establish  current  flood-free  yields. 
Yields  that  could  be  expected  if  floods 
did  not  occur  are  to  be  developed  for  the 
current  condition.  Interview  with  flood 
plain  farmers,  fanners  with  flood-free 
yields,  agronomists,  soil  sci«itlsts,  and 
others  will  provide  needed  information. 
Such  yields  should  reflect  other  factors 
that  limit  production  in  the  area  such  as 
hail,  drought  soil  fertility,  and 
production  practices. 

(iii)  Calculate  damageable  value. 
Multiply  the  current  price  for  each  crop 
by  the  flood-free  3neld  for  that  crop.  The 
resulting  damageable  values  reflect  the 
maximum  loss  which  would  be  incurred 
in  the  event  of  complete  destruction  by  a 
single  flood. 

(iv)  Develop  monthly  Pood  damage 
factors.  Gather  historical  flood  damage 
information  through  interviews  of  flood 
plain  farmers.  Data  needs  include  acres 
flooded,  flood  depth  or  duration,  yield 
reductions,  added  expenses  due  to  the 
flood,  production  costs  saved  on  the 
flooded  crop,  type  of  substitute  crops, 
and  yelds  of  such  crops.  Monthly  crop 
damage  can  then  be  computed  for  a 
given  flood  depth  or  duration  based  on 
the  following:  (Yield  Redaction  of 
Flooded  Crop  x  Price) + (Added 
Expenses  on  Flooded  Crop) — 
(Production  Costs  Saved  on  Flooded 
Crop}— (Substitute  Crop  Yield  x  Price). 
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Dividing  the  monthly  crop  damage  by 
the  damageable  value  for  that  crop 
results  in  a  damage  factor  value  for  a 
given  depth  or  duration.  Such  factors  are 
expressed  as  percentages. 

Generally,  insufficient  data  are 
available  for  a  given  project  with  which 
to  develop  damage  factors  for  all 
months,  crops,  depths,  or  durations.  In 
such  cases,  data  from  other  projects  in 
the  region  or  proxy  values  generated  by 
using  crop  budgeting  techniques  can  be 
used.  Because  of  the  recurring  problem 
of  obtaining  complete  damage  data  for  a 
given  project,  information  from  similar 
projects  in  an  area  should  be 
aggregated.  ThiB  will  enable  greater 
confidence  to  be  placed  in  the  damage 
factors  used  for  project  evaluation. 
Standardized  interview  techniques  and 
questions  would  be  needed,  however,  to 
minimize  sampling  error. 

(v)  Develop  weighted,  average  annual 
flood  damage  factors.  Multiply  each 
monthly  flood  damage  factor  for  a  given 
crop  and  a  given  depth  or  duration  by 
the  historical  probability  of  floods 
occurring  during  that  particular  month. 
The  sum  of  products  from  these 
calculations  represents  a  weighted, 
average  ansual  Qood  damage  factor. 

(vi)  Project  future  land  use,  cropping 
patterns,  and  crop  yields.  Projections  of 
future  land  use,  cropping  patterns,  and 
crop  yields  are  to  be  developed  for  each 
flood  plain  reach  identified  under  step 
(i)  above.  Guidance  with  respect  to 
making  these  projections  was  previously 
discussed  under  "Planning  Setting." 

[vii]  Develop  composite  acre,  flood 
damages.  A  composite  acre  is  a 
reflection  of  the  relative  mix  (expressed 
as  percentages]  of  various  land  uses  and 
crops  within  a  given  flood  plain  reach. 
Several  different  composite  acres  should 
be  developed  for  a  given  reach,  if  a 
significantly  different  mix  of  crops 
would  be  flooded  within  that  reach  by 
floods  of  various  sizes.  Composite  acre 
flood  damages  are  computed  for  a  given 
flood  depth  or  duration  by  summing  for 
each  land  use  or  crop  within  the 
composite  acre  the  products  resulting 
from  the  following  calculation:  (Yield  X 
Price  X  Land  Use  Percentage  X 
Damage  Factor  Percentage). 

(viii)  Determine  average  annual 
damages.  Damage  factors  can  now  be 
intergrated  with  hydrologic  data  (i.e.. 
flood  frequency,  acres  flooded,  depth,  or 
duration)  to  determine  average  annual 
damages.  This  process  involves  first  a 
summing  of  the  products  from  the 
following  calculation  for  the  various 
flood  plain  reaches  and  flood 
frequencies  and  then  a  division  by  the 
number  of  years  in  the  evaluation 
period.  (Acres  x  Composite  Acre  Flood 


Damage  For  a  Given  Depth  or  Duration 
X  Probability  of  Flood  Occurrence  X 
Number  of  Flood  of  That  Frequency 
Expected  to  Occur  During  the 
Evaluation  Period)  +  (Same  For  Other 
Relevant  Flood  Depths  or  D\irations). 

The  procedure  described  above  is  to 
be  used  for  determining  average  annual 
flood  damages  for  current  and  future 
conditions  without  and  with  the  project. 
Average  annual  damages  obtained  are 
to  be  adjusted  to  avoid  double  counting 
in  the  event  of  recurrent  flooding  in  a 
given  year.  The  empirical  formula  which  • 
follows  will  provide  the  basis  for  this 
adjustment:  Y  =  1/(1,0005 -(-0.1193  X). 
Here  (X)  is  the  ratio  of  average  annual 
acres  flooded  to  total  flood  plain  acres, 
and  (Y)  is  the  adjustment  factor  which 
will  be  multiplied  by  average  annual 
damage  estimates. 

Estimates  of  current  average  annual 
damages  are  to  be  based  on  present 
condition  hydrology,  current  land  use 
and  cropping  patterns,  current  costs  and 
commodity  prices,  and  current  yields 
being  realized  on  project  flood  plain 
areas  under  average  management.  The 
damage  estimate  obtained  is  useful  for 
display  purposes  in  project  impact 
documents  and  also  for  making  a  test  of 
rsasonableness  with  respect  to  the 
damage  estimate. 

The  test  of  reasonableness  involves  a 
comparison  of  net  returns  to  a 
composite  flood  plain  acre  based  on  the 
current  situation,  and  a  theoretical 
situation  where  the  flood  plain  is 
assumed  to  be  idle.  If  this  test  indicates 
that  economic  losses  would  be  greater  in 
the  current  situation  then  the  assumed 
alternative,  one  has  reason  to  suspect  a 
significant  error  in  the  evaluation. 
Damage  factor  calculations  and 
hydrologic  data  should  consequently  be 
carefully  reviewed. 

Estimates  of  future  average  annual 
damages  are  to  be  based  on  projections 
by  relevant  time  periods  of  current  land 
use  and  cropping  patterns,  yields, 
production  costs,  commodity  prices,  and 
hydrologic  conditions  in  the  future 
without  and  with  the  project. 

[xi]  Determine  average  annual 
benefits.  Subtract  average  annual 
damages  with  the  project  from  those 
without  to  determine  average  annual 
benefits. 

(B)  Inundation  reduction  benefits 
(other  agricultural  properties).  The  term 
"other  agricultural  properties"  includes 
physical  flood  plain  improvements 
associated  with  various  farm 
enterprises.  Benefits  to  such  properties 
are  measured  through  reductions  in 
inundation  damages  in  the  future  with 
versus  without  the  project.  Relevant 
damages  to  be  considered  include 


damages  to  the  improvements,  as  well 
as  those  to  associated  agricultural 
enterprises  within  the  project  (i.e.,  crop 
damage  due  to  interruption  of  irrigation 
water  dehveries).  The  discussion  which 
follows  identifies  key  steps  needed  for 
evaluation.  Benefits  accrue  through  the 
alteration  of  damaging  flood  flows  or  by 
altering  the  susceptibiUty  of  the  property 
to  damage  (i.e.,  relocation,  flood 
proofing,  etc.). 

(1)  Inventory  damageable  flood  plain 
improvements.  Identify  the  location, 
type,  number,  and  value  of  other 
agricultural  properties  within  the  flood 
plain  that  are  subject  to  flood  damage. 
This  information  is  most  easily  obtained 
through  interview  of  flood  plain  farmers 
and  field  reconnaissance.  Data  should 
be  gathered  by  flood  plain  reaches. 

(2)  Determine  damages  to  flood  plain 
improvements.  Gather  interview  data  on 
historical  damages  to  other  agricultural 
properties  by  flood  plain  reach  and 
flood  depth.  Historical  damages,  so 
obtained  are  to  be  calculated  in  present 
dollars  and  projected  by  relevant  time 
frames  throughout  the  evaluation  period 
using  the  ratio  of  the  current  production 
cost  index  to  future  index  values  fWRC 
will  supply  Indices).  Depth-damage 
information  resalting  can  then  be 
expanded  to  the  reach  as  a  whole  using 
the  ratio  of  current  damageable  value  of 
"other  agricultural"  property  covered  by 
interview  to  that  of  all  such  property 
subject  to  damage. 

(3)  Determine  average  annual 
damages  to  flood  plain  improvements. 
The  depth-damage  relationships  for 
each  reach  can  then  be  integrated  with 
hydrologic  data  to  develop  average 
annual  damages  without  and  with  the 
project.  This  process  is  the  same  as  that 
previously  discussed  for  agricultural 
crops  with  the  exception  that  seasonal 
occurrence  of  flooding  is  generally  not 
an  important  consideration,  nor  is  the 
adjustment  of  damages  for  recurrent 
flooding  in  a  given  year. 

(4)  Determine  average  annual  damage 
to  associated  agricultural  enterprises, 
(i)  Damages  of  this  type  are  evaluated 
as  reduced  net  income  under  without 
and  with  project  conditions.  Interruption 
of  irrigation  deliveries  is  the  most 
common  example  and  is  described  as 
follows. 

(ii)  The  evaluation  is  initiated  by 
developing  estimates  of  the  daily 
damage  that  would  result  from  irrigation 
interruptions  at  different  times  (i.e., 
months)  during  the  growing  season. 
Such  information  should  be  developed 
on  a  composite  acre  basis  for  future 
conditions  without  and  with  the  project. 
This  can  be  done  through  the  use  of 
farm  enterprise  budgets.  Farmer 


interviews  are  a  primary  source  of  yield 
impact  data  for  use  in  budget 
construction. 

(Hi)  Weighted  average  damage  values 
are  then  computed  by  multiplying  daily 
damages  for  each  composite  acre  in 
each  time  period  by  the  respective 
probability  of  storm  occurrence  for  each 
period.  The  resulting  values  reflect 
average  damages  that  would  occur  per 
day  of  interrupted  delivery,  regardless 
of  when  the  interruption  occurs. 

(iv)  Damage  values  per  storm  event 
are  then  determined  for  the  without  and 
with  project  condition.  This  is  done  by 
multiplying  the  following:  acres  served 
by  the  delivery  system  below  the 
damage  point;  typical  period  (days)  of 
interruption  per  damage  occurrence 
based  on  historical  reports;  and 
weighted  average  damage  values  for  the 
without  and  with  condition. 

(v)  Storm  damage  data  are  then 
integrated  with  hydrologic  flood 
frequency  data  to  determine  average 
annual  damages  without  and  with  the 
project 

(5)  Calculate  average  annual  benefits. 
Subtract  average  annual  damages  with 
the  project  determined  under  (3)  and  (4) 
above  from  those  without  the  project  to 
determine  average  annual  benefits. 

(C)  Intensification  benefits. 
Intensification  benefits  are  computed  by 
subtracting  net  income  without  the 
project  on  affected  lands  from  net 
income  with  the  project.  An  example  of 
the  more  intensive  use  type  is  where 
reduced  flooding  allows  fanners  to 
perform  operations  in  a  more  timely 
manner  or  to  profitably  invest  additional 
labor  and  capital  in  a  particular  crop 
enterprise.  The  following  discussion 
identifies  key  steps  necessary  for  the 
evaluation.  (1)  Identify  flood  plan}  areas 
on  which  intensification  will  occur. 
Determine  those  areas  on  which  more 
intensive  land  use  benefits  are 
anticipated  for  each  flood  plain  reacL 
Factors  to  consider  in  making  this 
determination  include  (i)  the 
productivity  of  the  soil;  (ii)  the 
relationship  of  flood  plain  lands  to  other 
lands  in  affected  fanning  units;  (Hi)  the 
ease  with  which  farmers  in  affected 
units  can  intensify  production;  (ivj'the 
degree  of  flood  protection  provided  by 
the  project;  (v)  the  profitabiUty  of 
intensification  to  affected  farm  units; 
(vi)  general  land  use  trends  in  the  area; 
and  (vii)  expressed  intentions  of  flood 
plain  farmers. 

(2)  Develop  crop  budgets.  Budgets  for 
future  without  and  with  project 
conditions  are  to  be  developed  by  time 
frames  for  flood  plain  areas  on  which 
intensification  is  anticipated.  Guidance 
for  structuring  the  budgets  has  been 


previously  discussed  under  "Planning 
Setting." 

(3)  Apply  test  of  reasonableness.  A 
test  of  reasonableness  is  to  be  applied, 
to  insure  that  the  net  income  increases 
due  to  projected  intensification  are 
creditable  to  the  project.  The  test  is 
made  by  developing  a  budget  for  the 
without  project  condition  in  which  the 
projected  intensification  with  project  is 
applied.  If  a  budget  reflecting  this 
situation  shows  a  higher  net  income 
than  the  without  project  budget  above,  it 
may  be  assumed  that  other  constraints 
exist  which  limit  the  intensity  of  flood 
plain  fanning  operations.  Under  these 
conditions,  the  basis  for  the  projections 
should  be  carefully  reexamined.  If  no 
adjustments  appear  warranted,  the 
projections  may  be  retained. 
Intensification  benefits  would  be 
limited,  however,  to  the  net  income 
increase  between  the  without  condition 
on  which  intensification  was  projected 
and  the  with  project  condition. 

(4)  Determine  average  annual 
benefits.  Subtract  the  net  income 
without  project  from  that  with  project  on 
affected  lands  to  determine  the  annual 
net  income  increase.  Discount  these 
annual  increases  in  income  for  any 
anticipated  lags  in  accrual  over  the  life 
of  the  project  using  the  project  discount 
rate. 

(D)  Changed  land  use  benefits. 
National  economic  development 
benefits  from  changed  land  use  are 
computed  in  two  phases.  The  first 
involves  the  computation  of  increased 
net  returns  which  would  result  on 
project  lands  if  no  increase  in  the 
acreage  of  high  net  return  crops 
occurred  with  versus  without  the 
project.  And  the  second  involves  the 
computation  of  efficiency  advantages 
which  the  project  offers  for  those  high 
net  rptum  crops  projected  to  increase  in 
acreage  with  the  project.  The  total  NED 
benefit  is  the  sum  of  the  benefits 
identified  in  each  phase. 

(1)  Phase  1.  The  discussion  below 
identifies  key  steps  pertinent  to  the 
Phase  1  evaluation. 

(i)  Identify  current  land  use,  cropping 
patterns,  and  crop  yields.  The  number  of 
acres  by  major  land  use  (i.e., 
pastureland,  hayland.  and  woodland) 
are  to  be  identified  for  current 
conditions.  Cropland  use  should  be 
further  defined  to  show  the  number  of 
acres  of  each  crop  grown.  This 
information  should  generally  be 
developed  by  groupings  of  similar  soils 
within  the  area  to  be  irrigated.  Yields 
are  then  determined  for  crops  within 
each  soil  grouping.  A  careful 
reconnaissance  of  the  problem  area, 
together  with  interviews  with  farmers 


and  consultation  with  physical 
scientists,  is  critical  to  establish  the 
needed  data. 

(iij  Establish  net  income  increases  by 
time  periods.  Net  income  increases 
attributable  to  the  project  are 
determined  by  subfracting  the  change  in 
variable  costs  with  versus  without  the 
project  from  the  change  in^oss  income 
(change  in  agricultural  output  multiplied 
by  price  per  unit  of  output).  Such  values 
are  determined  on  a  per  acre  basis  for 
appropriate  crops  for  each  time  period 
relevant  to  the  evaluation.  The  acre 
values  are  then  expanded  to  the  project 
as  a  whole  utilizing  projected  acreages 
with  and  without  project. 

Projected  maintenance  of  existing  on- 
farm  drainage  and  irrigation  systems 
and  installation  of  new  systems  without 
and  with  the  project  should  be 
incorporated  into  the  calculations,  as 
should  any  substantiated  physical 
consfraints  to  yields  other  than  flooding. 
Where  increased  acreages  of  high  net 
return  crops  are  anticipated  with 
project,  the  planner  will  perform  the 
analysis  using  low  net  return  crop 
surrogates.  Selection  of  these  surrogates 
will  be  based  on  the  planner's  best 
estimate  of  which  low  net  return  crop 
would  most  likely  be  grown. 

(Hi)  Compute  benefits.  Annual 
increases  in  net  returns  are  determined 
by  discounting  the  flow  of  increased  net 
returns  identified  under  (ii)  above  to  a 
present  value  and  then  amortizing  the 
same  over  the  project  life  at  the  project 
discount  rate, 

(2)  Phase  2.  NED  benefits  from 
increased  acreages  of  high  net  return 
crops  with  project  are  measured  by  the 
difference  in  net  income  from  such  crops 
on  project  lands  in  comparison  to  the 
next  best  available  site.  A  true  analysis 
of  this  benefit  would  require  a  model  of 
interregional  competition  between 
producing  areas.  This  is  not  deemed 
feasible.  The  following  shortcut 
procedure  should  therefore  be  used. 

(i)  Determine  project  net  returns  for 
the  high  net  return  crop.  Calculate  the 
net  returns  to  land  and  water  for  a 
representative  acre  of  the  high  net 
return  crop  for  each  time  period  relevant 
to  the  evaluation.  Annualize  the 
resulting  income  flow  by  discounting  to 
a  present  value  and  amortizing  over  the 
project  life  at  the  project  discount  rate. 

(ii)  Locate  alternative  production  site. 
Identify  the  nearest  major  market  for  the 
high  net  return  crop  in  question,  as  well 
as  the  area  served  by  that  market  The 
market  selected  should  be  large  enough 
to  have  production  cost  and  yield  data 
readily  available. 

(Hi)  Determine  the  net  returns  for  the 
high  net  return  crop  on  the  alternative 
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Bite.  Uae  the  same  approach  as  specified 
under  (i]  above.  Average  production 
costs  and  crop  yields  realized  in  the 
service  area  of  the  market  will  provide 
the  framework  for  the  analysis. 

(iv)  Compute  benefits.  Subtract  the 
per  acre  net  for  the  region  from  the 
pro)€Ct  net  If  the  difference  is  a  positive 
number,  multiply  the  per  acre  efficiency 
gain  by  the  projected  increase  in 
acreage  with  versus  without  the  project 

(E)  Erosion  reduction  benefits.  (IJ 
Erosion  may  be  classified  as  gully, 
streambank,  flood  plain  scour,  and  sheet 
erosion.  Benefits  are  measured  as  net 
income  maintenance  or  recovery  on 
agricultural  lands  and  damage  reduction 
to  other  affected  property. 

[2]  The  following  discussion  identifies 
key  steps  in  the  evaluation  of  each  type 
of  benefit  The  level  of  detail  required 
for  the  evaluation  will  depend  on  the 
economic  significance  of  the  problem. 
the  availability  and  reliability  of  data, 
and  the  degree  of  refmement  needed  for 
project  formulation  and  evaluation. 

(;")  Identify  areas  with  erosion 
problems.  Erosion  problems  will  be 
identified  and  classified  with  respect  to 
type  of  problem;  areal  extent;  projected 
rate  of  change  of  area  affected;  impacts 
on  soil  productivity — present  and  future; 
potential  for  recovery;  and  projected 
rate  of  recovery.  Such  information  will 
be  developed  for  relevant  time  periods 
as  needed  to  reflect  the  dynamic  nature 
of  the  problems. 

[ii]  Develop  net  income  data  for 
affected  agricultural  lands.  Determine 
net  income  on  agricultural  lands  without 
and  with  the  project  by  relevant  time 
periods.  Such  information  will  be 
developed  through  crop  budgets  on  a 
composite  acre  basis.  Budget 
preparation  and  development  of 
composite  acre  values  have  been 
discussed  in  previous  procedures  in  this 
section  and  will  not  be  readdressed 
here. 

(;/■;]  Compute  benefits  to  agricultural 
land  from  reduced  gully  and 
streamhank  erosion.  Agricultural  land 
may  realize  benefits  from  reduced  gully 
and  streambank  erosion  through 
reduced  land  voiding;  reduced 
production  losses  on  adjacent  areas; 
and  efficiency  gains  on  interdependent 
areas.  Voiding  refers  to  the  complete 
and  total  destruction  of  the  productivity 
of  the  land  for  agricultural  use. 
Production  losses  on  adjacent  areas  may 
be  caused  by  a  lowering  of  water  tables; 
increased  costs  of  production  due  to 
irregular  field  patterns,  etc.;  and  less 
intensive  land  use.  Efficiency  gains  on 
interdependent  areas  occur  where 
elimination  of  a  gully  erosion  problem 
provides  a  stable  outlet  for  land 


treatment  measures  upstream,  thereby 
allowing  for  a  more  intensive  farming 
operation. 

Benefits  in  each  of  these  cases  are 
determined  by  annualizing  projected  net 
income  flows  over  the  evaluation  period 
at  the  project  discount  rate  without  and 
with  the  project  Associated  land 
treatment  costs  are  deducted  from  with 
project  net  income  when  computing  an 
efficiency  gain  on  an  interdependent 
area.  Average  annual  benefits  are 
computed  as  the  difference  in  net 
income  with  versus  without  the  project. 
(iv)  Compute  benefits  to  agricultural 
land  from  reduced  flood  plain  scour. 
The  potential  for  scour  erosion  is  related 
to  the  depth  and  velocity  of  flood  water 
and  the  resistance  of  the  soil  material  to 
erosion.  Benefits  are  determined  in  the 
same  maxuier  as  for  gully  and 
streambank  erosion,  with  one 
exception — namely,  an  allowance  is 
made  in  projecting  the  net  income  flow 
with  project  to  account  for  recoverable 
productivity. 

[v]  Compute  benefits  to  agricultural 
land  from  reduced  sheet  erosion. 
Benefits  are  calculated  in  a  similar 
fashion  as  for  gully  and  streambank 
erosion  reduction  benefits  on  an 
interdependent  area. 

[vi]  Compute  erosion  benefits  to  other 
affected  properties.  Erosion  in  its 
various  forms  often  damages  roads, 
bridges,  fences,  buildings,  etc.  Damages 
without  the  project  can  be  determined 
by  adding  the  annual  cost  of  relocating 
the  property  to  the  annual  value  of  any 
loss  in  the  production  of  goods  and 
services,  or  assuming  total  loss  of  the 
property  at  some  future  time.  In  the 
latter  case,  damages  would  be  based  on 
a  depreciated  current  replacement  cost, 
discounted  to  a  present  worth,  and 
amortized.  Annual  damages  with 
projects  are  then  computed,  based  on 
total  avoidance  of  the  loss  or  a  delay  in 
such  loss  creditable  to  the  project 
Benefits  are  determined  by  subtracting 
with  project  damages  from  those 
without  the  project. 

(F)  Sediment  reduction  benefits.  [1] 
Sediment  damages  occur  from  overbank 
deposition  of  infertile  soils,  impairment 
of  drainage  systems  resulting  in  raised 
water  tables  (swamping),  channel  filling. 
and  increased  maintenance  costs  of 
other  properties  (i.e.,  roads,  bridges, 
reservoirs,  buildings,  etc.).  Benefits  are 
measured  as  increased  net  income  for 
agricultural  crops  and  reduced  damages 
to  other  properties. (.2)  The  discussion 
which  follows  identifies  key  steps  in  the 
evaluation  of  each  tape  of  benefit  The 
level  01  detail  required  for  evaluation 
depends  on  the  economic  significance  of 
the  problem,  the  availabiMty  and 


reliability  of  data,  and  the  degree  of 
refinement  needed  for  project 
formulation  and  evaluation. 

(i]  Identify  areas  with  sedimentation 
problems.  Same  as  erosion  procedure 
step  [i]. 

[ii]  Develop  net  income  data  for 
affected  agricultural  lands.  Same  as 
erosion  procedure  step  [if). 

(lii)  Compute  benefits  to  agricultural 
land  from  reduced  overbank  deposition 
and  swamping.  Benefits  in  each  of  these 
cases  are  determiaed  by  annualizing 
projected  net  income  flows  over  the 
evaluation  period  at  the  project  discount 
rate  for  the  without  and  with  project 
condition.  Average  annual  benefits  are 
computed  as  the  difference  in  net 
income  with  versus  without  the  project 
Benefits  from  reduced  swamping 
damages  will  be  based  on  the 
prevention  of  future  damages  only. 

[iv]  Compute  sediment  benefits  to 
other  agricultural  properties.  Damages 
without  the  project  can  be  determined 
be  adding  the  cost  of  expenditures  for 
removing  sediment  from  roads,  culverts, 
channels,  etc.,  over  a  representative 
period  of  time  and  then  dividing  by  the 
years  of  record.  Increased  cost  of 
providing  goods  and  services  (i.e., 
additional  treatment  costs  for  removing 
sediment  from  municipal  water)  can 
also  be  used  to  evaluate  damages. 
Reductions  of  sediment  removal  or 
water  treatment  costs  with  project 
provide  the  basis  for  assessing  benefits. 
Extending  the  useful  life  of  an  existing 
reservoir  is  another  type  of  sediment 
benefit 

(2)  Problems  in  application.  The 
procedure  for  evaluating  inundation 
benefits  (agricultural  crops)  assumes 
that  damage  factors  developed  would  be 
used  for  current  and  future  without 
project  conditions  and  for  all  with 
project  alternatives  considered.  In 
theory,  these  factors  might  change  for 
future  time  periods  depending  upon  the 
relationship  of  conmiodity  prices  to 
costs  as  projected.  This  adjustment 
would  be  preferred;  however,  th»  use  of 
damage  factors  for  all  time  periods  is 
acceptable  unless  there  is  a  significant 
difference  in  the  relationship  of  the 
projections. 

(3)  Data  sources,  (i)  Interviews. 
Interviews  with  farmers  and  other 
watershed  residents  are  important  for 
most  categories  evaluated.  Interviews 
should  not  be  confined  to  flood  plain 
farmers.  Data  collected  outside  the  flood 
plain  serve  as  a  basis  to  establish  flood- 
free  yields  and  production  inputs  where 
flooding  is  not  a  problem,  as  compared 
with  inputs  on  the  flood  plain.  Only 
OMB  approval  forma  should  be  used. 


and  each  individual  survey  should  be  a 
part  of  supporting  data. 

(ii)  Physical  specialists.  The 
agronomists  and  soil  scientists  can 
provide  data  to  establish  flood-free 
yields  by  soils  and  the  effects  that  soil 
depletion  will  have  on  production.  Data 
recorded  on  soil  survey  sheets  by  SCS 
soil  scientists  provide  yields  of  crops  for 
various  erosion  phases. 

(iii)  Universities  and  federal  agencies. 
Most  universities  as  well  as  ESCS  and 
SCS  have  developed  typical  enterprise 
budgets  that  can  be  modified  to  reflect 
conditions  in  the  area  being  studied. 

(e)  Reports  and  display  procedures. 
Displays  for  the  NED  account  will  be 
shown  by  Une  items  as  follows:  (1) 
Inundation  Reduction  Benefits,  (i) 
Agricultural  crops. 

(ii)  Other  agricultural  properties. 

(2)  Intensification  Benefits. 

(3)  Changed  Land  Use  Benefits. 

(4)  Land  Stabilization  Benefits,  (i) 
Erosion  Reduction.  (A)  Agricultural 
crops. 

(B)  Transportation. 

(C)  Other  properties. 

(ii)  Sediment  Reduction.  (A)  Overbank 
disposition. 

(B)  Swamping. 

(C)  Transportation. 

(D)  Other  properties. 

§  704.124      Agricultural  drainage. 

(a)  Introduction.  This  section  provides 
procedural  guidance  for  the  evaluation 
of  NED  benefits  to  agricultural  drainage 
features  of  Federal  water  project  plans. 
Elxtemal  economies  and  employment 
benefits  are  covered  in  sections  704.131 
and  704.132  and  have  therefore  been 
omitted  from  this  discussion.  The 
procedures  presented  apply  equally  to 
both  structural  and  nonstructural  plan 
elements. 

(b)  Conceptual  basis.  (1)  The  NED 
benefit  is  the  increase  in  the  value  of 
output  of  agricultural  goods  and  services 
to  the  Nation  under  future  conditions 
with  the  project  versus  without.  Such 
benefits  are  measured  as  increased  net 
returns  and  accrue  through  the 
employment  of  additional  resources  in 
the  production  process  and  more 
efficient  resource  use. 

(2)  Care  must  be  exercised  in  the 
evaluation  so  as  to  identify  only  those 
benefits  which  are  pertinent  at  a 
national  level.  This  requires  careful 
handling  of  each  of  the  key  evaluation 
components — cropping  patterns,  crop 
yields,  crop  prices,  and  production 
costs).  A  discussion  of  each  follows: 

(i)  Cropping  patterns.  (A)  Where 
project  measures  are  expected  to  change 
the  composite  land  use  in  a  project  area, 
the  increased  NED  value  due  to  project 


measures  will  be  measured  in  terms  of 
the  net  returns  of  crops  that  potentially 
can  be  increased  to  satisify  national  and 
international  markets.  Such  crops  shall 
presently  be  limited  to  the  following: 
cotton,  wheat  com,  soybeans,  milo,  hay, 
pasture,  barley,  and  oats.  Net  returns  for 
other  crops  are  not  to  be  included  in  the 
NED  account  since  these  crops  usually 
involve  relatively  small  acreage, 
produce  high  net  retiuns  and  could  be 
expanded  on  existing  croplands  within 
the  region  without  the  project 

(B)  An  additional  NED  benefit  occurs 
where  it  can  be  shown  that  project  lands 
both  new  and  previously  irrigated, 
drained,  or  protected  from  floods  offer 
an  efficiency  advantage  (i.e.,  production 
and  transportation  costs  per  unit  of 
output  are  lower)  over  any  other  area  in 
the  production  region  for  the  production 
of  crops  other  than  those  used  for  NED 
benefits.  In  such  cases,  the  net 
efficiency  gain  may  be  included  as  a 
NED  benefit  for  the  additional  output  of 
these  crops.  Net  efficiency  gain  may  be 
measured  as  the  difference  in  the  costs 
per  unit  of  output  in  the  project  area 
compared  to  the  costs  per  unit  of  output 
of  the  marginal  producers  in  the  farm 
production  region.  This  benefit  may  be 
claimed  only  when  the  project  lands 
have  an  efficiency  advantage  over  any 
other  lands  in  the  production  region, 
including  lands  in  production  of  the 
above  named  crops. 

(ii)  Crop  yield  and  prices.  (A)  The 
sensitivity  of  crop  prices  to  changes  in 
market  output  is  well  documented. 
Where  projected  supply  is  expected  to 
grow  more  slowly  than  projected 
demand,  prices  rise.  This  would  increase 
net  returns  and  encourages  additional 
investment  in  agricultural  production 
(i.e..  more  diainage).  Where  projected 
supply  rises  more  rapidly  than  projected 
demand,  however,  prices  drop. 
Investment  in  additional  agricultural 
production  is  discouraged  and  less 
drainage  development  takes  place. 

(B)  Proper  NED  evaluation  requires 
that  the  future  relationship  of  supply 
and  demand  for  agricultural  crops  be 
structured  into  the  analysis.  A  series  of 
projected  prices  by  time  periods  will 
therefore  be  used  in  evaluating  NED 
drainage  benefits.  These  prices  will  be 
developed  by  States  or  regions  and  will 
reflect  market  clearing  conditions  in  the 
absence  of  those  Federal  programs 
which  have  pricing  impacts.  Such  prices 
allow  for  a  level  of  returns  to  each  of  the 
factors  of  production  equal  to  their 
average  costs  in  the  futui-e. 

(iii)  Production  costs.  Historically,  the 
costs  of  operator  and  family  labor,  as 
well  as  management  have  often  been 
excluded  from  crop  budgets.  This 


assumes  no  long-run  opportunity  costs 
for  these  resources.  The  history  of 
American  agriculture  clearly  shows  that 
this  is  not  the  case.  Millions  of  workers 
have  left  the  farm  for  employment 
elsewhere.  Net  outmigration  is  now  near 
a  standstill.  To  assume  a  zero 
opportimity  cost  for  these  resources  is 
unrealistic.  Appropriate  charges  should 
therefore  be  included  in  NED  benefit 
calculations. 

(c)  Planning  setting.  (1)  The 
evaluation  of  NED  agricultural  drainage 
benefits  is  made  through  a  comparison 
of  net  income  anticipated  in  the  future 
with  the  project  versus  without.  For 
analysis,  the  producer  is  considered  to 
be  the  Nation  as  a  whole.  Relevant 
benefits  therefore  become  the  increased 
value  of  future  agricultural  output  from 
the  total  of  all  lands. 

(2)  The  without  project  condition  is 
defiined  as  the  condition  expected  to 
exist  in  the  futiu-e  in  the  absence  of  a 
project  or  any  change  in  law  or  pubUc 
poUcy;  whereas  the  with  project  is 
defined  as  the  condition  expected  to 
exist  in  the  future  with  a  given  project 
alternative.  Since  a  number  of 
alternatives  are  generally  formulated  in 
planning  a  particular  project  there  are  a 
corresponding  number  of  with  project 
conditions. 

(3)  Relevant  considerations  for 
structuring  the  evaluation  of  each  future 
condition  £ire  discussed  below; 

(i)  Costs  (current).  (A)  Only  the  costs 
which  are  expected  to  vary  between  the 
without  and  with  project  conditions 
need  be  analyzed.  They  may  include  the 
cost  of  equipment  ownership,  equipment 
operating,  production  materials,  capital 
improvements  to  land,  labor  and 
management  system  OMStR  and  interest 

(B)  Of  these  costs,  purchased  inputs 
should  be  valued  at  current  market 
price,  family  and  operator  labor  at 
prevailing  farm  labor  rates,  management 
at  10  percent  of  variable  production 
costs  (excludes  the  cost  of  land  ar  d 
added  capital  improvements),  and 
interest  at  the  project  discount  rate. 

(ii)  Costs  (future — with  and  without]. 
Project  current  costs  by  relevant  time 
periods  using  the  ratio  of  the  current 
production  cost  index  to  the  respective 
future  indices.  (WRC  will  supply 
indices.) 

(iii)  Crop  yields  (current).  Use  yields 
currentiy  being  realized  on  comparable 
areas  within  the  region  under  average 
management 

(iv)  Crop  yields  (future — with  and 
without).  Project  current  yields  using 
historically  derived  rates.  (WRC  will 
supply  rates  for  individual  crops  by 
States  and/or  regions.) 
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(v)  Crop  prices  (future — with  and 
without).  Use  projectiona  of  prices 
received  for  all  crop  outputs  anticipated 
to  be  marketed  direct.  Use  projections  of 
prices  paid  plus  an  allowance  for 
delivery  costs  to  the  farm  for  crop 
outputs  anticipated  to  be  marketed 
through  hvestock.  fWRC  will  provide  a 
series  of  price  projections  for  target 
years.) 

(vi]  Land  use  (present).  Use  current 
land  use  and  cropping  patterns  within 
the  project  area  to  be  irrigated. 

(vii)  Land  use  (future — with  and 
without).  Project  present  land  use  and 
cropping  patterns  based  on  an 
evaluation  of  the  land  capabihty. 
expected  demands  for  agricultural 
commodities,  availability  of  markets, 
recent  land  use  trends,  and  expectations 
of  farmers  and  others. 

(d)  Evaluation  procedure.  (1)  General. 
(i)  Drainage  problems  on  Qatland  areas 
are  generally  interrelated  with 
inundation  damages.  Benefits  in  these 
cases  are  evaluated  jointly  and  assigned 
to  project  purposes  after  the  evaluation 
is  completed. 

(ii)  National  economic  development 
benefits  from  agricultural  drainage  are 
computed  in  two  phases.  The  first 
involves  the  computation  of  increased 
net  returns  which  would  result  on 
project  lands  if  no  increase  in  the 
acreage  of  high  net  return  crops 
occurred  with  versus  without  the 
project.  And  the  second  involves  the 
computabon  of  efficiency  advantages 
which  the  project  offers  for  those  high 
net  return  crops  projected  to  increase  in 
acreage  with  the  project.  The  total  NED 
benefit  is  the  sum  of  the  benefits 
identified  in  each  phase.  (A)  Phase 
i.The  discussion  below  identifies  key 
steps  pertinent  to  the  Phase  1 
evaluation.  The  level  of  detail  required 
for  ihis,  as  well  as  the  Phase  2 
evaluation,  will  depend  upon  the 
economic  significance  of  the  problem, 
the  availability  and  reliabihty  of  data, 
and  the  degree  of  refinement  needed  for 
project  formulation  and  evaluation. 

(1)  Identify  current  land  use,  cropping 
patterns,  and  crop  yields.  The  number  of 
acres  by  major  land  use  (i.e., 
pastureland.  hayland,  and  woodland), 
are  to  be  identified  for  current 
conditions.  Cropland  use  should  be 
further  defined  to  show  the  number  of 
acres  of  each  crop  grown.  This 
information  should  generally  be 
developed  by  groupings  of  similar  soils 
within  the  area  to  be  drained.  Yields  are 
then  determined  for  crops  within  each 
soil  grouping.  A  careful  recoimaissance 
of  the  problem  area,  together  with 
interviews  with  farmers  and 


consultation  with  physical  scientists,  is 
critical  to  establish  the  needed  data. 

(2)  Establish  net  income  increases  by 
time  periods,  (i)  Net  income  increases 
attributable  to  the  project  are 
determined  by  subtracting  the  change  in 
variable  costs  with  versus  without  the 
project  from  the  change  in  gross  income 
(change  in  agricultural  output  multiplied 
by  price  per  unit  of  output).  Such  values 
are  determined  on  a  per  acre  basis  for 
appropriate  crops  for  each  time  period 
relevant  to  the  evaluation.  The  acre 
values  £ire  then  expended  to  the  project 
as  a  whole  utilizing  projected  acreages 
with  and  without  project. 

(ii)  Projected  maintenance  of  existing 
on-farm  drainage  systems  and 
installations  of  new  systems  without 
and  with  the  project  should  be 
incorporated  into  the  calculations,  as 
should  any  substantial  physical 
constraints  to  yields  other  than  drainage 
impairment.  Where  Increased  acreages 
of  high  net  return  crops  are  anticipated 
with  project,  the  planner  wiU  perform 
the  analysis  using  low  net  return  crop 
surrogates.  Selection  of  these  surrogates 
will  be  based  on  the  planner's  best 
estimate  of  which  low  net  return  crop 
would  most  likely  be  grown. 

(3)  Compute  benefits.  Annual 
increases  in  net  returns  are  determined 
by  discounting  the  flow  of  increased  net 
returns  identified  under  (ii)  above  to  a 
present  value  and  then  amortizing  the 
same  over  the  project  life  at  the  project 
discount  rate. 

(B]  Phase  Z  NED  benefits  from 
increased  acreages  of  high  net  return 
crops  with  project  are  measured  by  the 
difference  in  net  income  from  such  crops 
on  project  lands  in  comparison  to  the 
next  best  available  site.  A  true  analysis 
of  this  benefit  would  require  a  model  of 
interregional  competition  between 
producing  areas.  This  is  not  deemed 
feasible.  The  following  shortcut 
procedure  should  therefore  be  used. 

(1)  Determine  project  net  returns  for 
the  high  net  return  crop.  Calculate  the 
net  returns  to  land  for  a  representative 
acre  of  the  high  net  return  crop  for  each 
time  period  relevant  to  the  evaluation. 
Annualize  the  resulting  income  flow  by 
discounting  to  a  present  value  and 
amortizing  over  the  project  life  at  the 
project  discount  rate. 

(2)  Locate  alternative  production  site. 
Identify  the  nearest  major  market  for  the 
high  net  return  crop  in  question,  as  well 
as  the  area  served  by  that  market  The 
market  selected  should  be  large  enough 
to  have  production  cost  and  yield  data 
readily  availablu. 

(3)  Detarmine  the  net  returns  for  the 
high  net  return  crop  oa  the  altemativa 
site.  Use  the  same  approach  as  specified 


under  (a)  above.  Average  production 
costs  and  crop  yields  realized  in  the 
service  area  of  the  market  will  provide 
the  framework  for  the  analysis. 

(4)  Compute  benefits.  Subtract  the  per 
acre  net  for  the  region  fi-om  the  project 
net.  If  the  difference  is  a  positive 
number,  multiply  the  per  acre  efficiency 
gain  by  the  projected  increase  in 
acreage  with  versus  without  the  project 

(2)  Problems  in  application,  (i)  One 
potential  pitfall  is  the  imputation  of 
returns  to  factors  of  production  other 
than  drainage  water  into  drainage  NED 
benefits.  This  could  occtir.  for  example, 
if  a  project  increases  the  amount  of 
family  labor  used  in  crop  production 
activities  on  the  farm  and  the  value  of 
such  labor  is  disregarded  in  the  budget 
preparation  process.  Net  income  without 
and  with  the  project  becomes 
correspondingly  higher  as  do  benefits  to 
drainage. 

(ii)  The  reverse  can  also  happen  in   ,. 
that  legitimate  NED  benefits  to  drainage 
may  be  imputed  as  economic  rents  to 
other  factors  in  the  production  process. 
Cases  in  point  might  involve  (A)  the  use 
of  two  distinctly  different  production 
functions  for  identifying  the  level  of 
fertilizer  usage  under  the  without  and 
with  project  conditions  for  a  given  crop 
or  (B)  the  use  of  two  sejwrate  schedules 
for  determining  machine  and  power 
costs  for  the  two  conditions,  even 
though  the  types  of  crops  grown  and 
acreages  do  not  change  significantly. 
Problems  of  this  type  can  be  avoided  by 
using  a  single  production  function  for 
fertilizer  and  a  single  equipment 
schedule  for  production  cost 
determinations. 

(3)  Data  sources.  Interviews  with 
farmers  are  good  sources  of  information 
for  production  costs,  yield  responses  to 
varying  levels  of  draiioage,  and  expected 
cropping  patterns  without  and  with  the 
project  (Only  0MB  approved  forms 
should  be  used.)  Specialists,  such  as 
agronomists  and  soil  scientists,  can  be 
used  as  information  sources  on  soil 
productivity  and  yield  responses  to 
drainage.  Many  universities  and  a 
number  of  Federal  agencies  have 
developed  typical  enterprise  budgets 
that  can  be  modified  to  reflect 
conditions  in  the  project  area. 

(e)  Report  and  display  procedures. 
Benefits  should  be  displayed  in  the  NED 
account  as  follows:  (1)  Benefits  from 
drainage,  (i)  Change  land  use. 
(ii)  More  intensive  land  use. 
(2)  Benefits  from  inundation  redaction 
(where  applicable},  (i)  Change  In  land 
use. 
(ii)  More  intensive  land  use. 
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§704.126    Uitan  flood 

(a)  Introduction.  This  chapter 
provides  guidance  in  the  application  of 
economic  principles  for  evaluating 
national  economic  benefits  from 
reducing  urban  flood  hazards.  This 
procedure  provides  for  equal 
consideration  of  structural  and 
nonstructural  alternative  plans  or 
combinations  thereof.  It  also  provides  a 
basis  for  evaluating  the  economic 
significance  of  water  damages  resulting 
from  stream  overflow,  high  lake  stages, 
or  hi^  tides. 

(b)  Conceptual  basis.  (1)  General. 
Benefits  from  plans  for  reducing  flood 
hazards  accrue  primarily  through  the 
reduction  in  actual  or  potential  damages 
associated  with  different  land  use.  The 
standard  for  evaluating  benefits  is  the 
willingness  of  users  to  pay  for  the  plan 
or  increments  thereof  In  evaluating 
flood  hazard  reduction  plans,  the  term 
"user"  must  be  broadly  construed 
because  a  key  part  of  the  evaluation  of 
plans  Is  the  evaluation  of  the  economic 
externalities  associated  with  existing 
uses  of  the  flood  plains. 

(2)  Benefit  categories.  While  there  is 
only  one  benefit  standard,  there  are 
three  benefit  categories  thereunder, 
reflecting  different  activity  decisions 
made  in  response  to  a  flood  hazard 
reduction  plan — namely: 

(i)  Inundation  reduction  benefit  When 
flood  plain  use  is  the  same  with  and 
without  the  plan,  the  benefit  is  the 
increase  in  net  Income  generated  by  the 
flood  plain  activity.  When  an  activity  is 
removed  from  the  flood  plain,  this 
benefit  will  result  only  to  the  extent  that 
its  removal  increases  the  net  income  of 
other  activities  in  the  economy — for 
example,  through  the  reduction  of 
emergency  costs  or  through  the 
reduction  of  subsidized  reimbursements 
for  flood  damages. 

(ii)  Intensification  benefit  When  a 
commercial  or  industrial  activity  located 
on  the  flood  plain  without  the  plan 
modifies  its  operation  because  the 
reduction  in  the  flood  hazard  makes  it 
profltable  to  do  so,  the  benefit  is  the 
increased  net  Income  generated  by  the 
activity  compared  with  and  without 
project  conditions. 

(iii)  Location  benefit  When  an 
activity  uses  the  flood  plain  with  a  plan 
but  not  without  the  plan,  the  benefit  is 
the  differeiu:e  between  aggregate  net 
incomes  (including  economic  rent)  in  the 
economically  affected  area  with  and 
without  the  plan.  The  difference 
between  estimated  market  value  of  the 
flood  plain  land  with  and  without  the 
plan  can  be  taken  as  an  estimate  of  the 
present  value  of  the  difference  between 


ag^^gate  net  incomes  with  and  fridiout 

the  plan. 

(3)  Types  offload  damage.  Flood 
damages  can  be  classified  as  physical 
damages  or  losses,  income  losses,  and 
emergency  costs.  Each  activity  affected 
by  a  flood  experiences  losses  in  one  or 
more  of  these  classes.  Such 
classification  assists  in  identifying  and 
evaluating  the  losses  and  in  relating 
variations  in  their  magnitude  to  the 
range  of  flood  conditions  expjeced  with 
and  without  the  project 

(i)  Physical  damages.  These  include 
the  damages  to  or  loss  of  buildings  or 
parts  thereof;  loss  of  contents,  including 
furnishings,  equipment  decorations, 
stock  of  raw  materials,  materials  in 
process,  and  completed  products;  cost  of 
cleanup;  loss  of  roads,  sewers,  bridges, 
power  lines,  and  so  forth. 

(ii)  Income  losses.  Losses  of  wages  or 
of  net  profits  to  business  over  emd  above 
physical  flood  loss  usually  result  from  a 
disruption  of  normal  activities  caused 
by  flooding.  They  bear  no  consistent 
relation  to  physical  damages  and  must 
be  derived  from  specific  independent 
economic  data  for  the  interests  and 
properties  affected.  Prevention  of 
income  losses  results  in  a  contribution 
to  national  economic  development  only 
to  the  extent  that  such  losses  cannot  be 
compensated  by  postponement  of  an 
activity  or  through  transfer  of  the 
activity  to  other  establishments. 

(iii)  Emergency  costs.  These  will 
include  those  additional  expenses 
resulting  from  a  flood  that  would  not 
otherwise  be  incurred,  such  as 
evacuation  and  reoccupation;  flood 
fighting;  disaster  relief;  increased 
expense  of  nonnal  operations  during  the 
flood;  and  increased  costs  of  poUce,  fire, 
ox  military  patroL  Emecgency  costs 
should  be  determined  by  specific  survey 
or  research  and  may  not  be  estimated 
by  applying  arbitrary  pocentages  to  the 
physical  damage  estimates. 

(c)  Plaiming  setting.  (1)  General  The 
benefit  of  flood  hazard  reductioo  plans 
must  be  based  on  a  careful  analysis  of 
the  with  and  without  project  conditions. 
In  each  instance,  the  analyst  mast 
carefully  prefect  the  most  likely  land 
uses  for  the  without  protect  condition 
and  the  with  profect  condition  for  each 
of  the  various  alternatives  considered. 
Different  protect  alternatives  may  result 
in  different  land  uses  over  time.  For 
example,  a  levee  alternative  may 
maintain  existing  land  use,  while  an 
evacuation  alternative  would 
completely  alter  land  use.  Benefit 
categories  (sectioB  2b|  that  result  from  a 
particidar  altemtive  are  totally 
depeiuient  opoD  tbe  oomparison  of  land 


use  with  and  without  that  particiilar 
alternative. 

(2)  Without  prefect  condttmn.  The 
without  project  conditioo  is  defined  as 
the  land  use  and  related  conditions 
likely  to  occur  under  existing 
improvements,  laws,  and  policies.  There 
are  three  significant  assumptions 
inherent  in  this  definition:  (i)  Existing 
and  authorized  plans.  Existing  and 
authorized  flood  hazard  reductioo  plans 
normally  will  be  considered  in-place. 
Careful  consideration  will  be  ^en  to 
the  actual  remaining  economic  life  of 
existing  structures. 

(ii)  Flood  disaster  protection  act  The 
adoption  and  enforcement  of  land  use 
regulations  pursuant  to  the  Flood 
Disaster  Protectron  Act  of  1973  (PL  »- 
234)  will  be  assumed.  (A)  Regulation 
certified  or  near  certification.  Tbe 
Agency  will  assure  that  the  land  use 
regulation  has  been  or  will  be  certified 
by  the  Flood  Insurance  AdministratioD 
(FIA)  as  adequate  under  24  CFR 
igi0.3(c)  and/or  (d)  and  24  CFR  1910.5. 
In  such  cases,  the  without  conditions  are 
developed  pursuant  to  the  regulation. 
Further  structural  nonstructBral.  and 
mixed  alternatives  will  be  considered  in 
plan  formulation. 

(B)  Regulation  not  yet  certified  It  will 
be  assumed  that  the  local  jurisdictioo 
wiU  adopt  land  use  regulations 
certifiable  to  FIA  in  the  near  future 
under  the  without  conditioa  as  a  datum 
and  under  the  with  condition  when  a 
residual  hazard  will  remain.  This 
apphes  to  fk>od  plains  regulated 
pursuant  to  24  CFR  19ia3(a)  and  (b):  to 
flood  plains  presendy  regulated  by  local 
ordinances  indepemj^t  of  FIA;  and  to 
flood  plains  with  no  flood  r^ulatioo 
presendy  in  effect  The  regulation 
assumed  wiD  include  the  following  three 
crucial  features:  no  furdier  development 
of  the  flood  plain  unlets  the  lowest  floor 
(including  basement)  (^  tbe  buildmg  is 
elevated  to  the  lOQ-year  flood  level  tor 
residences  or  flood  proofed  to  that  level 
for  nonresidences:  no  oocupancy  of  tbe 
floodway  fringe  which  wdien  taken  with 
other  developments  raises  the  height  of 
the  100-jrear  flood  level  by  greater  than 
one  foot  anjHArhere  in  the  flood  plain; 
and  no  occupancy  of  tbe  floodway. 

(C)  Application.  As  a  practical  matter 
this  assumption  means  diat  flood 
proofing  costs  will  be  incurred  if  an 
activity  decides  to  locate  in  tbe  flood 
plain.  Such  costs  may  be  reduced  under 
some  which  project  oondMons. 

(iii)  Flood  plain  management 
guidelines.  The  adoption  and 
enforcement  of  Water  Reeonrcet 
Council  (WRC)  FloodplaiH  Management 
Guidelines  for  Implementing  BxecaCive 
Order  E.0. 11988,  as  well  as  EX). 
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11990— Protection  of  Wetlands,  will  be 
assumed. 

(iv]  Individual  actions.  Over  and 
above  the  prior  three  assumptions,  the 
analyst  should  consider  that  individuals 
will  undertake  certain  flood  hazard 
reduction  measures  such  as 
floodproofing  when  the  disparity 
between  their  potential  flood  damages 
and  the  cost  of  measures  to  reduce  these 
damages  suggests  that  it  is  rational  to  do 

80. 

(3)  With  project  condition.  The  with 
project  condition  is  defined  as  the  most 
likely  condition  expected  to  exist  in  the 
future  if  the  alternative  project  is 
undertaken.  Because  there  are  many 
alternative  projects,  there  are  many  with 
project  conditions.  In  projecting  these 
with  project  conditions,  the  analyst  must 
be  sensitive  to  the  relationship  between 
land  use  and  the  characteristics  of  the 
flood  hazard  for  the  alternative  being 
analyzed.  The  same  assumptions 
underlie  the  with  project  conditions  as 
underlie  the  without  project  condition. 
In  addition:  (i)  A  range  of  nonstructural 
alternatives  will  be  considered  fully  and 
equally  with  structural  alternatives,  (ii) 
Full  and  equal  consideration  also  will  be 
given  to  mixed  plans  involving 
interdependent  structural  and 
nonstructural  measures,  (iii)  Project 
alternatives  can  differ  in  their  timing,  as 
well  as  in  their  physical  characteristics. 
The  optimal  timing  of  projects  and  of 
individual  project  features  should  be 
considered  in  project  formulation. 

(d)  Evaluation  procedure.  (1)  General. 
There  are  10  day  steps  which  must  be 
completed,  in  order  to  compute  benefits. 
The  steps  are  primarily  designed  to 
determine  land  use  and  relate  it  to  the 
flood  hazard  from  an  NED  perspective. 
The  level  of  effort  expended  on  each 
step  depends  on  the  nature  of  the 
proposed  improvement  and  on  the 
sensitivity  of  project  formulation  and 
justification  to  further  refinement. 

(i)  Step  1:  Delineate  affected  area.  (A) 
The  area  affected  by  a  proposed  plan 
consists  of  the  flood  plain  plus  all  other 
nearby  areas  likely  to  serve  as 
alternative  sites  for  any  major  activity- 
type  which  might  use  the  flood  plain  if  it 
were  protected;  one  example  of  a  major 
activity-type  is  commercial.  Where  the 
potential  use  of  the  flood  plain  includes 
industrial  use  within  an  SMSA.  the 
entire  SMSA  is  the  affected  area;  for 
residential  use,  even  within  an  SMSA,  a 
much  smaller  area  may  be  envisioned. 

(B)  Output:  A  speciftcation  of  th« 
geogr^hie  ar«a  to  be  studied, 

(ii)  Step  Z-  Project  activities  in 
affected  area.  (A)  Economic  and 
demographic  projections  should 
tonsider  at  least  the  following: 


population,  personal  income,  recreation 
demand  and  manufacturing, 
employment,  and  output.  For  any  given 
area,  additional  projections  may  be 
necessary  depending  upon  the  potential 
uses  of  the  flood  plain  and  the 
sensitivity  of  the  plan  to  these 
projections.  Projections  should  be  based 
on  assessment  of  larger  area  trends  and 
appropriate  data  (e.g.,  OBERS);  the 
relationship  of  historical  data  for  the 
aHected  area  relative  to  tiends 
projected  for  larger  areas;  and 
consultation  with  knowledgeable  local 
officials,  planners,  and  others.  The  basis 
for  affected  area  projection  will  be 
clearly  specified  in  the  report. 

(B)  Output:  A  list  of  the  number  of 
activities  which  might  use  the  flood 
plain. 

(iii)  Step  3:  Estimate  potential  land 
use.  (A)  Potential  land  use  demand 
within  the  affected  area  is  obtained  by 
converting  demographic  projections 
(e.g..  population]  to  acres.  Such 
conversion  factors  will  normally  be 
derived  from  published  secondary 
sources,  from  agency  studies  of  similar 
areas,  or  from  empirical  data  available 
in  the  affected  area.  The  categories  of 
potential  land  use  need  be  only  as 
detailed  as  is  necessary  to  reflect  the 
incidence  of  the  flood  hazard  and  to 
establish  the  benefits  derived  from  a 
plan. 

(B)  Output:  Number  of  acres 
associated  with  activities  in  Step  2. 

(iv)  Step  4:  Determine  flood  plain 
characteristics.  (A)  The  existing 
characteristics  of  the  flood  plain  must  be 
delineated  before  it  is  possible  to 
determine  its  potential  uses.  Therefore, 
an  inventory  of  the  flood  plain  will  be 
undertaken  in  order  to  determine  those 
characteristics  which  make  it  attractive 
or  unattractive  for  the  land  use  demands 
estabhshed  in  Step  3.  Emphasis  will  be 
placed  upon  those  characteristics  which 
distinguish  the  flood  plain  from  other 
portions  of  the  affected  area.  The 
following  categorization  should  be  used 
as  a  guide. 

(IJ  Inherent  characteristics  of  a  flood 
plain.  Most  flood  plains  have  the 
following  characteristics:  flooding; 
floodway  and  natural  storage;  natural 
and  beneficial  values,  including  open 
space,  recreation,  wildlife,  and 
wetlands;  transportation;  and  other. 

(ij  Flooding.  A  description  of  the  flood 
situation  will  be  presented,  including  a 
designation  of  high  hazard  areas.  This 
description  will  include  the 
characteristics  of  the  flooding,  such  m 
depths,  velocity,  duration,  debris 
content,  eirea  flooded  by  flood  of 
selected  frequencies  (including  100-year 
frequency),  historical  floods,  and,  wb«re 


applicable.  Standard  Project  Flood 
(SPF). 

(ii)  Floodway.  natural  storage.  A 
description  and  delineation  will  be 
presented  of  those  areas  which,  if 
urbanized  or  structurally  protected, 
would  affect  natural  storage,  velocity,  or 
stage  or  would  in  any  way  affect  flood 
flows  elsewhere. 

[Hi]  Natural  and  beneficial  values, 
including  open  space,  recreation, 
wildlife,  and  wetlands.  Many  flood 
plains,  particularly  those  near  urban 
areas,  are  potential  recreation,  open 
space,  wetland,  or  wildlife  preserves. 
The  potential  of  the  flood  plain  for  these 
purposes  must  be  recognized  and 
presented. 

(;V)  Transportation.  Flood  plains  near 
navigable  streams  have  inherent 
attractiveness  for  industries  which 
demand  water-oriented  transportation. 
Flood  plains  also  serve  as  sites  for 
railroads,  highways,  pipelines,  and 
related  faciHties  which  are  not 
susceptible  to  serious  flood  damage  yet 
tend  to  attract  industry  to  the  area. 

(v)  Other  attributes.  Other  inherent 
attributes  may  include  soil  fertility, 
reliability  of  water  supply,  waste 
disposal,  and  sand,  mineral,  and  gravel 
deposits. 

[2]  Physical  characteristics.  Pertinent 
physical  characteristics  should  be 
described,  including  slope,  soil  types, 
and  water  table. 

[3)  Availaable  services.  Most 
activities  require  some  or  all  of  the 
following;  transportation  facilities 
(highways  and  rail),  power,  sewerage, 
water,  labor,  and  access  to  markets.  The 
availability  of  such  services  in  or  near 
the  flood  plain  will  be  indicated, 
including  comparisons  with  other 
portions  of  the  affected  area. 

[4]  Existing  activities.  The  inventory 
of  the  flood  plain  will  include  a  list  of 
existing  activity-types,  the  number  of 
acres,  and  the  density,  age,  and  value  of 
structure  for  each  activity  type  of  flood 
hazard  zone. 

(B)  Output:  The  available  flood  plain 
acres  for  use  by  the  activities  in  Step  3 
above,  including  the  characteristics 
thereof. 

(v)  Step  5:  Existing  flood  damages.  [A] 
Existing  flood  damages  are  potential 
average  annual  damages  to  activities 
affected  by  flooding  at  the  time  of  the 
study,  Existing  damages  are  those  either 
expressed  for  a  given  magnitude  of 
flooding  or  as  computed  in  the  damage 
frequency  process.  No  projection  is 
Involved.  The  basis  for  the 
determination  of  existing  damages  shall 
be  losses  actually  sustained  in  historical 
floods.  Therefore,  the  analyst  should 
specify  the  year  and  month  for  all 


significant  diftchaiges  above  zero  point 
of  damage  and  indicate  damages 
actually  sustained  by  reach  or  zone  and 
type  of  property  and  activity.  Data  on 
historical  flood  losses  must  be 
supplemented  by  appraisals  and  an 
inventory  of  the  capital  investment 
(including  structures  and  contents) 
within  the  flood  plain.  Estimates  of 
damages  under  existing  conditions  for 
floods  of  magnitude  which  have  not 
historically  occurred  must  be  computed. 
Average  annual  losses  will  be  estimated 
by  using  standard  damage-frequency 
integration  techniques.  The  incidence  of 
such  flood  damages  will  be  assessed  by 
activity-type  and  by  whether  the 
damages  are  or  coulc*  be  passed  on 
(externalized)  to  the  public  via 
subsidized  flood  insurance  or  other 
means. 

(B)  Output  Unit  and  total  flood 
damages  for  existing  land  use  for  the 
activity-types  in  Step  4  above. 

(vi)  Step  &  Future  flood  damages.  (A) 
These  are  damages  to  economic 
activities  in  step  3  which  might  use  the 
flood  plain  in  the  future  in  the  absence 
of  a  plan.  This  step  will  be  used 
iteratively  with  Step  8  (land  use)  to 
determine  land  use  and  associated 
damages  for  each  future  with  and 
without  condition.  Future  includes  any 
time  period  after  the  year  in  which  the 
study  is  to  be  completed.  In  order  to 
ultimately  relate  costs  to  benefits, 
however,  future  damages  must  be 
discounted  to  the  base  year. 

(B)  Futiu^  flood  damages  should  be 
determined  on  the  basis  of  losses  borne 
by  the  flood  plain  occupant  (internalized 
losses)  and  those  borne  by  others, 
through  insurance  subsidies,  tax 
deductions  for  casualty  losses,  disaster 
relief,  etc.  fextemalized  losses);  see  Step 
5. 

[1]  HydrologTc  changes.  Changes  in 
basin  land  use  may  resuH  in  major 
alteration  of  the  drainage 
characteristics,  particularly  surface 
runoff:  such  hychologjc  changes  must  be 
proiected  for  the  planning  period. 
Average  future  hydrologic  conditions 
shall  not  be  used;  such  techniques 
obscure  sttnations  where  a  project  level 
of  protection  may  be  significantly 
different  by  the  end  of  the  planning 
period  compared  to  average  conditions. 

f2f  Economic  changes.  Economic 
changes  can  be  expected  to  result  in  a 
change  in  the  level  of  flood  losses  in  the 
future.  The  following  three  paragraphs 
discuss  the  projection  of  future  flood 
damages.  The  level  of  detail  in 
pn^ecting  fatore  flood  tosses  should  be 
based  on  flie  effect  of  the  analy^s  of 
plan  fonitttlatkm  aqd  evaluation.  A 
benefi(-oo«t  rttio  f?f  eri?*if5g  c^5<^'t»«n 


will  always  be  shown.  JS  it  is  greater 
than  unity,  the  projection  of  future 
benefits  may  be  accomplished  in 
abbreviated  form,  unless  it  would  distort 
the  comparison  of  alternatives  or  the 
cost  allocation  and  cost  sharing  in 
multiple  purpose  projects.  In  the  latter 
situation  the  detail  and  accuracy  of  the 
estimates  of  flood  control  benefits 
should  be  comparable  to  benefit 
estimates  for  other  water  resources 
purposes. 

[3}  Measurement  and  projection  of 
physical  damages.  Measurement  and 
projection  of  flood  damages  must  be 
based  upon  the  establishment  of  actual, 
observed  relationships  between 
damages,  flood  characteristics,  and 
those  indicators  used  for  measurement 
and  projection.  These  relationships  will 
be  modified  as  appropriate  by 
consideration  of  constraints  which 
change  the  historically  derived 
relationship  between  flood  damages  and 
a  given  indicator.  Basically,  damages 
are  a  function  of  the  number  and  value 
of  each  physical  unit  of  property  in  the 
flood  plain  adjusted  for  the  damage 
susceptibility  at  each  stage  of  flooding. 
All  of  these  interrelationships  must  be 
made  expHcit  in  the  analysis  and  their 
accuracy  and  representativeness  must 
be  supported  by  empirical  evidence. 
Three  steps  are  to  be  used  in  measuring 
flood  damages  for  a  future  year 
estimate  the  number  and  size  of 
physical  units;  estimate  the  future  value 
of  units;  and  determine  the  damage 
susceptibility  of  units. 

(iJ  Physical  units.  The  first  step  in 
measuring  flood  damages  for  a  future 
year  is  to  determine  from  Step  3  the 
number  and  size  of  physical  units  with 
potential  to  use  the  flood  plain  by 
hazard  zones  for  each  activity-type. 
Care  must  be  taken  to  determine 
whether  existing  structures  will  continue 
to  occupy  the  flood  plain  over  the  period 
of  analysis  andL  if  not.  the  fiiture  land 
use  and  damage  potential 

(ii)  Value  per  physical  unit.  This 
involves  estimating  future  unit  value 
and,  eventually,  damages.  The  following 
rules  are  derived  from  an  empirical 
study  of  flood-prone  property;  no 
deviation  is  permitted. 

Existing  deveiopmeaL  The  OBERS 
regional  growth  rate  for  per  capita 
income  will  be  used  as  the  basis  to 
increase  the  real  value  (A  residential 
contents  in  the  future  to  acootint  for  the 
effects  of  the  affluoice  factor. 

Pature  development  The  values  of 
contents  within  new  residential 
structures  wiB  be  projected  from  flie 
year  eadi  unit  is  added. 


Translation  to  fvture  flood  damagea. 
The  projected  rate  of  Increase  in  ttie 

value  of  flood-susceptible  household 
contents  will  be  used  as  the  basis  to 
increase  the  future  unit  flood  damage  to 
household  contents. 

Limit.  The  value  of  contents  may  not 
exceed  75  percent  of  fee  residence 
structural  value,  unless  an  empirical 
study  proves  that  a  special  case  exists 
(e.g.,  trailer  parks). 

Commercial  and  industrial  property. 
The  unit  values  of  commercial  and 
industrial  property  categories  wiH  not  be 
increased  over  time  using  the  procedure 
described  above.  Increase  in  tfie  values 
of  commercial  and  industrial  property  in 
the  flood  plain  may  result  from 
expansion  of  existing  facilities  as  well 
as  from  construction  of  new  units;  such 
increases  will  be  evaluated  as  new 
development  units. 

(iii)  Damage  sasceptibih'ty.  Once  the 
number  of  physical  units  and  the  vahie 
associated  with  each  unit  are  known, 
damage  susceptibility  relatioosfaips  ouist 
be  established  as  a  functioD  at  total 
value  of  each  physical  unit  and  tlie  flood 
characteristics  of  die  streaa,  such  as 
velocity,  depth,  dioatiaiL  voitme,  debris 
control,  and  sahnity.  Some  of  tike 
determinants  of  dai&age  sosceptibtlity 
are  type  of  activity,  vertical 
development  location  wittiin  flood 
plain,  nature  of  floodproofing, 
constructicm  material  ased.  and 
individual  response. 

(4j  Projection  of  income  losses. 
Income  losses  can  be  projected  to 
increase  in  the  future  on  the  basis  of 
projected  land  use.  In  no  event  wiH 
increases  in  physical  losses  be  used  to 
project  income  losses. 

(5J  Projection  of  emergency  costs. 
Emergency  costs  encompass  a  wide 
variety  of  programs.  Some,  such  as 
emergency  shelter  and  food,  are 
primarily  a  function  of  the  occupancy  of 
the  flood  plain,  but  not  of  the  value  of 
development  in  the  flood  plain  itself.  In 
no  event  will  emei:gency  costs  be 
projected  to  increase  as  a  direct  fimction 
of  physical  losses. 

(C]  Output  Potential  future  flood 
damages  by  the  activity-types  in  Step  3 
above  for  different  flood  plain  zones. 

(vii)  Step  7:  Other  costs  of  using  flood 
plain.  [A]  The  impact  of  flooding  on 
existing  and  potential  future  occupants 
is  not  limited  to  flood  losses.  In  some 
cases,  the  impacts  are  intangible:  but  in 
some  cases  they  can  be  franslated  into 
NED  losses.  These  include  the  followiog. 

(IJ  Floodproofing  costs.  High  flood 
hazards  lead  to  hi^  flood  costSb 
Therefore,  floodproofing  costs  for 
different  activity-types  (Step  3)  and 
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different  flood  hazard  zones  should  be 
computed.  Internalized  and  externalized 
costs  should  be  clearly  differentiated  as 
in  Step  5. 

(2)  National  flood  insurance  costs.  A 
national  cost  of  the  flood  insurance 
program  is  its  administration.  For  flood 
insurance  policies  actually  in  effect  at 
the  time  of  the  study,  the  cost  for 
servicing  the  policies  should  be 
determined  based  upon  the  average  cost 
per  policy  including  agent  commission 
and  the  costs  of  servicing  and  claims 
adjusting.  FIA  should  be  contacted  to 
obtain  such  costs.  These  are 
e.xtemalized  costs  in  the  case  of 
subsidized  policies. 

(3)  Modified  use.  In  some  cases,  the 
flood  hazard  has  caused  structures  to  be 
used  less  efficiently  than  they  would  be 
m  the  absence  of  a  project.  For  example, 
the  first  floor  of  garden  apartments  may 
not  be  rented  because  of  a  flood  hazard. 
Or  property  may  be  configured  in  a 
different  way  with  versus  without  a 
plan. 

(B)  Output:  Flood  proofing  and  other 
costs  associated  with  the  activities  In 
Step  (6). 

(viii)  Step  8:  Project  land  use.  (A) 
Given  the  existing  characteristics  of  the 
flood  plain  and  the  rsmainder  of  the 
affected  area  previously  designated, 
land  use  demand  must  be  allocated  to 
flood  plain  and  non-fiood  plain  lands, 
for  the  without  project  condition  and 
with  each  alternative  flood  plain 
management  plan. 

(IJ  Basic  factors.  The  allocation  shall 
be  based  upon  a  comparison  of  the  flood 
plain  characteristics,  the  characteristics 
sought  by  potential  occupants,  and  the 
availability  of  sought-after 
characteristics  in  the  non-flood  plain 
portions  of  the  affected  area. 

(2)  Criteria.  The  flood  plain  will  not 
be  used  unless  it  possesses 
characteristics  which  give  it  a 
significant  economic  advantage  over  all 
other  available  sites  within  the  affected 
area  from  the  perspective  of  the 
potential  user.  If  such  advantages  exist, 
the  analyst  must  determine  whether 
they  overcome  potential  flood  losses, 
potential  floodproofing  costs,  and  other 
related  hazard  costs.  Flood  losses  and 
costs  will  be  specific  to  the  zone  of  the 
flood  plain  being  considered. 

(B)  Output:  Flood  plain  land  use  with 
and  without  project  for  activity-types  in 
Step  3  above  for  present  and  future 
years. 

(ixj  Step  9:  Collect  land  market  value 
and  related  data.  (A)  Where  land  use  is 
different  with  and  without  the  project, 
the  difference  in  income  must  be 
computed  for  the  land  with  and  without 
the  project.  This  is  generally 


accomplished  using  land  market  value 
data.  Supporting  data  will  be  required  in 
the  following  situations:  (1)  Where  land 
use  is  different  with  compared  to 
without  the  project,  the  followang  data 
will  be  collected  as  appropriate  to 
complete  Step  10. 

(i)  Comparable  value.  If  the  plan  does 
not  result  in  a  major  addition  to  the 
supply  of  land  in  the  area,  the  value 
with  protection  is  the  market  value  of 
comparable  flood-free  land.  If  the  plan 
results  in  a  major  addition  to  the  supply, 
the  effect  on  the  price  of  land  should  be 
taken  into  account  in  estimating  the 
value  of  flood  plain  lands  with 
protection.  The  flood-free  land  must  be 
comparable  in  terms  of  physical  and 
infrastructural  characteristics  (e.g., 
water  availability,  transportation,  soil 
stability,  utilities,  and  amenities), 
(ii)  Existing  value.  The  value  of 
nearby  flood  plain  sites  should  be  used 
or,  where  reasonable,  the  current  value 
of  the  flood  plain.  In  either  case,  the 
current  and,  where  available,  past 
market  values  of  the  flood  plain  will  be 
reported.  Actual  market  values  will  be 
used,  not  capitalized  income  values. 
Hence,  it  must  not  be  assumed  that  the 
valu«  of  land  beiiig  used  for  agriculture 
in  an  urban  or  urbanizing  situation  is  the 
capitalized  value  of  agricultural  returns 
or  that  any  value  higher  than  that  is  due 
to  (1)  speculation  on  a  Federal  project  or 
(2]  lack  of  knowledge.  On  the  contrary, 
without  values  in  excess  of  agricultural 
values  are  to  be  expected,  reflecting  the 
probabihty  of  future  use  as  well  as 
existing  and  anticipated  infrastructural 
investments  (e.g.,  highways  and  water 
supply). 

(Hi)  Net  income  data.  The  net  income 
(earned)  with  the  project  may  be 
estimated  directly  based  on  an  analysis 
of  a  specific  land  use  with  the  project. 
For  example,  this  approach  would  be 
used  for  lands  to  be  developed  for 
recreation.  The  projected  recreation 
benefits  would  constitute  the  gross 
income  (earned  on  the  flood  plain)  and 
would  be  shown  as  a  project  benefit 
(iv)  Encumbered  market  value.  The 
market  value  of  the  land  with  an 
encumbered  title  will  be  estimated  for 
inclusion  as  a  benefit  in  Step  10  in 
situations  where  the  flood  plain  is  to  be 
evacuated,  where  no  specific  public  use 
is  planned,  and  where  the  land  could  be 
resold  with  an  encumbered  title  (which 
would  assure  that  future  uses  would  be 
consistent  with  Executive  Order  11988 
on  Flood  Plain  Management). 

(2J  Where  land  use  is  the  same  but 
more  intense,  as  when  an  activity's  use 
of  the  flood  plain  is  modified  as  a  result 
of  the  project  determination  of  the 
increase  in  income  may  be  based  on 


increased  land  values  or  direct 
computation  of  costs  and  revenues. 

(3)  In  the  case  of  an  evacuation  plan, 
an  open  space  use  of  the  flood  plain 
with  project  may  give  rise  to  a  positive 
externality  on  adjacent  lands.  This 
positive  extemahty  reflects  the  amenity 
of  living  near  park  land  or  open  space, 
and  it  may  be  measured  as  the  projected 
increase  in  market  value  of  property 
adjacent  to  the  encumbered  flood  plain. 
Such  benefits  must  meet  the  test  of  any 
NED  benefit  and  thus  must  be 
documented  by  empirical  evidence.  Care 
must  also  be  taken  to  avoid  double 
counting  of  benefits;  e.g.,  changes  in 
market  value  of  properties  adjacent  to  a 
restored  flood  plain  may  reflect 
recreation  or  open-space  benefits  to 
occupants  of  those  properties. 

(4)  In  situations  where  the  market 
value  of  existing  structures  and  land  is 
lower  because  of  the  flood  hazard, 
restoration  of  the  market  value  may 
represent  a  quantification  of  otherwise 
intangible  benefits.  In  such  cases,  the 
benefit  is  taken  as  the  difference 
between  increased  market  value  and 
that  portion  of  increased  market  value 
attributable  to  flood  damages  reduced. 
Careful  attention  should  be  given  to 
assuring  that  factors  not  related  to  the 
flood  hazard  are  not  included  as  project 
benefits. 

(5)  Projected  increases  in  the  market 
value  of  land  with  and  without  a  plan 
over  the  project  hfe  may  not  be  used  to 
measure  flood  hazard  reduction 
benefits.  This  is  because  the  current 
market  value  of  land  theoretically 
captures  the  expected  stream  of  income 
over  time. 

(B)  Output:  Land  market  value  and 
related  data  for  situations  from  Step  8. 
where  with  and  without  plan  uses  are 
different  and/or  where  significant 
externalities  are  involved. 

(x)  Step  10:  Compute  benefits.  (A)  At 
this  point  in  the  analysis,  sufficient 
information  is  available  to  compute 
benefits  for  structural  and  nonstructural 
measures.  Table  I  displays  the  types  of 
benefits  claimable  for  three  of  the  major 
flood  hazard  reduction  measures  and 
the  steps  in  the  procedure  that  provide 
the  necessary  data.  The  table  applies 
generally;  specific  cases  may  vary.  All 
benefits  should  be  discounted  and 
annualized  at  the  appropriate  discount 
rate.  Benefits  are  categorized  in  the 
following  way: 

(1)  Inundation  reduction  benefits,  (i) 
To  the  extent  that  Step  8  indicates  that 
land  use  is  the  same  with  and  without 
the  project,  the  benefit  is  the  difference 
in  flood  damages  with  and  without  the 
project  (Step  6),  plus  the  reduction  in 
floodproofing  costs  (Step  7),  plus  the 


reduction  in  insurance  overhead  (Step 
7).  plus  the  restoration  of  land  values  in 
certain  circumstances  (Step  9).  To  the 
extent  that  Step  8  indicates  a  difference 
in  land  use  for  an  evacuation  plan,  the 
benefit  is  the  reduction  in  externalized 
costs  of  flood  plain  occupancy  which 
are  typically  borne  by  taxpayers  or 
firms  providing  services  to  flood  plain  • 
activities. 

Examples  so  such  costs  are  subsidized 
flood  insurance;  casualty  income  tax 
deductions;  flood  emergency  costs;  and 
flood  damages  to  utiUty,  transportation, 
and  communicatioli  systems.  Reduction 
of  externalized  costs  of  flood  plain 
occupancy,  that  is,  reduction  of  costs 
not  borne  by  the  flood  plain  activities, 
can  be  a  major  benefit  of  projects  to 
evacuate  or  relocate  flood  plain 
activities.  Reduction  of  flood  damages 
borne  by  flood  plain  activities  because 
they  are  already  accounted  for  in  the 
fair  market  value  of  flood  plain 
properties  cannot  be  claimed  as  a 
benefit  of  evacuation  or  relocation. 

(/;■).  One  category  of  external  costs 
associated  with  flood  plain  occupancy 
that  can  be  avoided  by  a  removal  plan  is 
pubhc  compensation  for  private  flood 
damages  through  the  subsidized  Federal 
Flood  Insurance  Program.  Expressing 
savings  in  these  externalized  costs  as 
project  benefits  is  appropriate  for 
properties  in  communities  which 
participate  in  the  Federal  Flood 
Insurance  Program  or  are  expected  to 
participate  under  the  without  project 
condition.  This  benefit  is  based  on 
reduction  of  insurable  flood  damages. 
Insurable  flood  damages  are  to  be 
projected  over  the  life  of  the  project 
with  careful  attention  to  the  projected 
without  condition. 

[Hi]  The  projection  of  insurable  flood 
damages  is  to  be  based  upon  traditional 
depth-damage-frequency  relationships 
used  in  projecting  total  flood  damages. 
However,  projected  total  damages  are  to 
be  reduced  by  subtracting  losses  which 
are  noninsurable  becasue  either  they  are 
not  insurable  loss  categories  or  they 
exceed  the  coverage  limits  of  the 
subsidized  program;  the  deductible 
portion  of  each  expected  flood  damage 
event;  and  the  annual  cost  of  the 
insurance  premium  paid  by  the 
poUcyholders.  For  this  benefit 
calculation,  it  is  to  be  assumed  that  all 
eligible  parties  purchase  subsidized 
insurance.  This  assumption  is 
appropriate  bacause  the  market  value  of 
properties,  which  determines  project 
costs,  reflects  the  availability  of  the 
program,  not  the  extent  of  its  utilization 
by  current  flood  plain  occupants. 

[2)  Intensification  benefits.  Where 
Step  8  indicates  that  land  uses  are  the 


same  with  and  without  the  project,  but 
activity  is  more  intense  with  the  project 
the  benefit  is  measured  as  the  increase 
in  market  value  of  land  from  Step  9(b)  or 
direct  income  changes  from  Step  7(c). 
Care  must  be  taken  to  avoid  double 
counting  by  using  both  methods. 

(3)  Location  benefits.  Where  Step  8 
indicates  that  land  use  is  different  with 
and  without  the  project,  the  benefit  is 
measured  by  the  change  in  the  net 
income  or  market  value  of  the  flood 
plain  land  and  certain  adjacent  land 
where,  for  example,  the  plan  creates 
open  space  (Step  9). 

(b)  Output:  Average  armual  benefits. 

(2)  Problems  in  application.  There  are 
four  major  problem  areas  in  computing 
flood  hazard  reduction  benefits:  (i) 
Income  losses.  The  loss  of  income  by 
commercial,  industrial,  and  other 
business  firms  is  difficult  to  measure 
because  of  the  complexity  involved  in 
determining  whether  the  loss  is 
recovered  by  the  firm  at  another 
location  or  at  a  later  time.  Direct 
interview  and  empirical  post-flood 
studies  are  the  most  appropriate  data 
sources  for  analyzing  whether  a  real 
resource  loss,  such  as  idle  capital  or 
decaying  inventories,  is  involved.  The 
loss  of  income  because  of  idle  labor  may 
be  measured  from  the  point  of  view  of 
the  firm  or  the  household,  but  care  must 
be  taken  to  avoid  double-counting.  Loss 
of  income  because  of  idle  labor  must  be 
net  of  income  to  labor  employed  in 
cleanup  and  repair  of  damages. 

(ii)  Intensification  benefits.  This 
category  of  benefits  is  primarily 
applicable  to  agriculture  flooding.  Its 
apphcability  to  urban  situations  is 
theoretically  vahd,  but  there  are  few 
convincing  case  studies  to  date. 
Normally,  this  benefit  cannot  exceed  the 
increased  flood  damage  potential 
comparing  the  existing  activity  to  the 
intensified  activity  (without  the 
proposed  plan). 

(iii)  Risk.  The  analysis  of  response  to 
a  flood  hazard  is  based  upon  a 
probability  weighting  of  floods  of 
various  magnitude.  This  implies  that 
flood  plain  occupants  are  risk-neutral. 
However,  many  occupants,  individually 
or  as  a  group,  either  avert  or  accept  risk. 
Hence,  responses  to  acutal  and  potential 
flood  damages  should  be  viewed 
broadly  in  determining  land  use.  mode 
of  conducting  business,  and  even 
benefits.  The  analyst  must  explain  any 
significant  deviations  from  expected 
behavior  based  on  actual  or  potential 
flood  damages  computed  on  a  risk- 
neutral  basis. 

(iv)  Sensitivity  analysis.  Uncertainty 
must  be  addressed  in  the  analysis  of 
NED  benefits  and  costs.  To  a  degree  this 


uncertainty  will  be  addressed  during  the 
study  by  gathering  more  information  on 
critical,  uncertain  items  and  by  using 
standard,  reviewable  data  sources  (e.g., 
OBERS). 

(3)  Data  sources.  The  basic  data 
sources  have  been  mentioned  in  the 
preceeding  section,  "General 
Discussion."  The  following  summarizes 
problems  associated  with  two  key 
sources:  (i)  Interviews:  The  basic  use  of 
interviews  is  for  collecting  flood  damage 
data;  however,  personal  interviews  may 
be  used  to  collect  any  necessary  data 
not  available  from  secondary  sources. 
Only  forms  approved  by  the  Office  of 
Management  and  Budget  should  be 
used.  Statistically  sound  techniques  will 
be  used  for  selecting  the  interview 
sample  and  for  devising  the  questions. 
The  questionnaire  and  a  summary  of 
responses  will  be  compiled  and 
displayed  in  the  final  report  in  such  a 
way  as  to  prevent  individual 
disclosures. 

(ii)  Local  land  use  plans.  Local  land 
use  plans  and  zoning  ordinances  are 
valuable  guides  to  future  land  use  in  the 
flood  plain.  However,  such  plans  and 
ordinances  should  be  followed  with 
caution.  The  demographic  impUcations 
of  the  local  plans  and  ordinances  must 
be  consistent  with,  or  convincingly 
distinguished  from,  a  larger  area  trend; 
e.g.,  OBERS.  The  status,  date,  and 
likelihood  of  change  are  factors  in 
assessing  the  utility  of  the  local  plan. 
Finally,  the  plan  would  not  be  an 
acceptable  projection  for  the  without 
condition,  to  the  extent  that  it  ignores 
the  flood  hazard 

(e)  Report  and  display  procedures. 
The  report  must  include  sufficient  data 
to  enable  the  reviewer  to  follow  the  key 
steps  above  and.  most  important,  the 
underlying  rationale  for  the  project.  (1) 
Report  procedures  for  risk  and 
uncertainty.  To  assist  reviewers  in 
assessing  their  ovsm  responses  to  risk 
(and  as  basic  data  for  later  use  in  the 
social  wellbeing  account),  the  following 
will  be  separately  summarized  and 
displayed  in  tabular  form: 

(i)  Remaining  flood  damage 
situations:  categorizations.  The 
remaining  damages  are  those  expected 
to  occur  even  with  a  flood  plain 
management  pltm  in  operation. 
Remaining  damages  include:  (A) 
Damages  to  activities  which  would 
occupy  the  flood  plain  with  as  well  as 
without  the  plan; 

(B)  Damages  to  activities  which  would 
occupy  the  flood  plain  only  with  the 
plan;  and 

(C)  Increased  damages  to  activities 
outside  the  protected  area  under  the 
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with — as  compared  to  the  without — 
condition. 

(ii)  Flood  with  two-tenths  of  one 
percent  chance  of  occurrence.  The  flood 
with  two-tenths  of  one  percent  chance 
of  occurrence  (500-year  frequency)  will 
be  fully  described  with  and  without  the 
plan.  The  report  will  contain,  for 
exampe,  "two-tenths  of  one  percent 
flood"  damages;  number  of  people  and 
towms  affected;  the  number  of  structures 
and  acres  by  land  use  type:  disruption  of 
essential  services  (water,  power,  fire 
protection,  and  sanitary  serivces).and 
distance  to  unaffected  essential 
services;  anticipated  warning  time;  flood 
depths,  velocity,  duration,  debris 
content,  and  the  like;  and  other 
indicators  pertinent  to  catastrophic 
flooding.  A  catastrophe  occurs  when  an 
urban  area  is  crippled  for  a  sustained 
period,  where  a  substantial  infusion  of 
Federal,  State,  or  regional  rehabilitation 
funds  (disaster  relief)  is  necessary,  or 
where  it  could  be  expected  to  be 
deemed  a  Federal  or  State  disaster  area. 
Likewise,  a  catastrophe  occurs  were  a 
serious  danger  to  Hfe  exists  or  extesive 
property  damage  results.  The  results  of 
the  "two-tenths  of  one  percent  flood" 
analysis  must  be  presented  in 
appropriate  tabular  form  in  the  report. 
(2)  Sensitivity  analyses.  The  report 
will  contain  sensitivity  analyses  which 
present  a  range  of  benefit  levels 
representing  data  and  assumptions 
about  which  reasonable  persons  might 
differ.  The  reported  benefit  level  will  be 
that  level  which  is  most  probable;  other 
levels  are  presented  for  public 
information.  The  following  specific 
analysis  must  be  conducted  and 
presented  in  the  report,  for  the  final 
array  of  alternatives: 

(i)  Break -even  years.  There  are  two 
significant  break-even  years:  the  project 


year  in  which  undiscounted  annual 
benefits  first  exceed  annual  changes  and 
the  project  year  in  which  discounted 
benefits  exceed  annual  charges 
assuming  no  further  increases  in 
benefits.  As  used  herein,  annual  charges 
for  multiple-purpose  projects  are  based 
on  allocated  costs. 

(ii)  Internal  rcte  of  return.  The 
mtemal  rate  of  return  is  the  rate  of 
intrest  at  which  benefits  equal  costs 
over  the  period  of  analysis  (i.e.,  benefit 
cost  ratio  equals  10). 

(iii)  Discount  rate.  For  authorized 
projects,  the  effect  of  using  the  current 
Federal  discount  rate  should  be 
presented. 

(iv)  Value  per  structure.  As  previously 
discussed,  increases  in  future  damages 
relate  to  increases  in  the  number  of 
structures  and  to  mcreases  in  the  value 
of  structures  and  contents.  Wherever 
increases  in  damages  are  based  upon 
increases  in  value,  a  sensitivity  analysis 
should  be  accomplished  under  the 
alternate  assumption,  that  there  is  no 
increase  in  the  average  value  of 
structure  or  contents  and  that  increases 
in  damages  are  due  solely  to  increases 
in  the  number  of  structures  and /or  shifts 
from  one  type  of  structure  to  another. 

(3)  Summary  Tables.  Summary  tables 
2-6  are  suggested  presentations  for  all 
reports  that  include  flood  hazard 
reduction  as  a  purpose  Other  summary 
tables  may  be  necessary  and  pertinent, 
such  as  the  specific  display 
requirements  presented  in  Section  4.  The 
summary  tables  should  include  pertinent 
land  use  for  computing  not  only  national 
economic  development  benefits,  but  also 
environmental,  social,  and  regional 
impacts. 
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§  704.126    Power  (hydropower). 

(a)  Introduction.  This  chapter 
describes  procedures  for  the  economic 
evaluation  of  hydropower  projects. 
These  projects  include  single-purpose 
hydropower  projects,  inclusion  of 
hydropower  as  a  function  in  new 
multipurpose  projects,  addition  of 
power-generating  facilities  to  existing 
water  resource  projects,  and  expansion 
of  existing  hydropower  plants. 

(b)  Conceptual  basis.  (1)  The 
conceptual  basis  for  the  evaluation  of 
the  energ"  produced  by  hydroelectric 
powerplants  is  society's  willingness  to 
pay  for  these  outputs.  This  willingness 
to  pay  is  to  be  compared  to  the  costs 
required  to  provide  the  energy,  in  order 
to  decide  whether  a  project  is  justified 
on  the  NED  account. 

(2)  Willingness  to  pay,  in  application, 
is  measured  in  ways  that  are 
appropriate  to  the  technical  and 
institutional  characteristics  of  a  project 
purpose.  In  the  case  of  hydropower.  the 
willingness  to  pay  criterion  for  outputs 
has  been  applied  in  the  form  of  the 
alternative  cost  measure  of  benefits.  The 
alternative  cost  measure  of  benefits  is 
strictly  correct  as  a  measure  of  the  NED 
benefits  of  a  project  if  two  conditions 
hold;  First,  that  the  gross  benefits  of  the 
alternative  are  the  same  as  those  of  the 
project  under  consideration:  second, 
that  the  alternative  will  be  implemented 
if  the  project  under  consideration  is  not 
implemented.  This  second  condition  is 
often  referred  to  as  the  condition  that 
the  alternative  is  the  "most  hkely" 
alternative. 

(3)  This  approach  has  been  used  in  the 
case  of  hydropower  evaluation  because 
it  has  been  reasonable  to  assume  that  a 
hydropower  plant  is  within  the  pubhc 
sphere  of  action,  that  the  alternatives 


are  within  the  private  sphere,  and  that 
the  alternatives  will  be  built  to  meet 
projected  NED  demands  for  power  if  the 
public  power  project  if  not  built.  In  this 
situation,  the  only  choice  facing  the 
public  is  whether  to  build  a  public 
hydropower  plant  and  thus  avoid 
incurring  the  cost  of  constructing  the 
alternative  in  the  private  sector. 

(4)  The  calculation  of  alternative  costs 
to  be  used  as  a  measure  of  NED  benefits 
shall  be  on  the  following  basis:  (A)  all 
interest  and  amortization  costs  charged 
to  the  alternative  shall  be  calculated  on 
the  basis  of  the  Federal  discount  rate: 
(B)  no  costs  for  taxes  or  insurance  shall 
be  charged  to  the  alternative:  and  (C)  all 
other  assumptions  and  procedures  used 
in  calculating  the  costs  of  the 
alternatives  including  externa! 
diseconomies  shall  parallel  those 
employed  in  calculating  the  costs  for  the 
proposed  Federal  project. 

(5)  The  NED  benefits  of  nonstructural 
programs  are  also  measured  in  principle 
by  society's  wdllingness  to  pay  for  them. 
The  alternative  cost  measure  can  be 
employed  directly  if  it  can  be  assumed 
that  the  willingness  to  pay  of  energy 
users  for  reducing  demand  is  the  same 
as  their  willingness  to  pay  for  meeting 
demand.  Where  this  is  not  entirely  the 
case,  suitable  adjustment  must  be  made 
to  account  for  the  difference  between 
energy  user's  willingness  to  pay  for 
reducing  demand  and  their  willingness 
to  pay  for  meeting  demand. 

[c]  Planning  setting.  (1)  Without 
project  condition.  The  without  project 
condition  is  defined  as  the  most  likely 
condition  expected  to  exist  in  the  future 
in  the  absence  of  a  project  and  any 
changes  in  law  or  pubhc  poUcy.  The 
following  specific  assumptions  are  to  be 
built  into  the  projected  without 
condition: 


(i)  Existing  resources.  Existing 
generating  resources  are  assumed  to  be 
part  of  the  wdthout  project  conditions. 
Adjustments  should  be  made  to  account 
for  anticipated  plant  retirements  and 
changes  in  plant  output  due  to  age  or 
environmental  restrictions  associated 
with  existing  policy  and  regulations. 

(ii]  Existing  institutional 
arrangements.  Existmg  and  reasonably 
expected  futiire  power  system  and 
water  management  contracts,  treaties, 
and  nonpower  river  operating  criteria 
are  assumed  to  be  part  of  the  without 
project  condition  unless  revision  of 
these  arrangements  is  one  of  the 
alternative  plans  being  studied.  If  the 
latter  is  the  case,  that  particular 
arrangement  would  be  one  of  the 
alternatives  considered  in  the  with 
project  condition. 

(iii)  Alternative  actions  anticipated  or 
underway.  In  most  power  systems, 
additional  generating  resources  will 
likely  be  constructed  in  the  period  of 
study  whether  or  not  action  is  taken  on 
a  proposed  pubUc  project.  The  without 
project  condition  should  include  these 
generating  resources. 

(iv)  Nonstructural  measures  and 
conservation.  The  without  project 
condition  must  include  the  effects  of 
implementing  all  reasonably  expected 
nonstructural  and  conservation 
measures  required  by  or  encouraged  by 
Federal,  State,  and  local  policies,  and  by 
private  actions.  These  effects  would 
generally  be  reflected  in  the  load 
projections  used  to  identify'  the  need  for 
additional  electric  power. 

(2]  With  project  condition  fi]  The 
with  project  condition  is  defined  as  the 
most  likely  condition  expected  to  exist 
in  the  future  if  the  best  public 
hydropower  project  under  consideration 
(among  the  range  of  hydropower 
alternatives  available  for  public 
implementation)  is  undertaken. 
Examples  of  such  alternatives  are  [.^] 
alternative  combinations  of  projects  in  a 
basin  study,  (B)  alternative  sites  in  a 
reach  study,  (C)  alternative  plant  sizes 
at  a  specific  site.  (D)  alternative 
reservoir  sizes  at  a  reservoir  site.  fE)  use 
of  reregulation  and/or  pumpback  to 
increase  firm  capacity,  and  (F] 
reallocation  of  storage  to  increase  firm 
energy  output  at  existing  projects,  or 
nonstructural  alternatives. 

{ii)  At  least  one  primary  nonstructural 
plan  shall  be  included  as  an  alternative 
wherever  structural  plans  are 
considered.  A  wide  variety  of 
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nonstructural  alternatives  to 
hydropower  are  possible,  including 
conservation  measures  to  reduce  total 
power  demand  and  load  management  to 
reduce  peak  demand.  The  nonstructural 
altemative{8)  selected  must  be 
appropriate  for  the  type  of  hydropower 
project  being  studied  (i.e..  with  respect 
to  capacity  and  other  factors).  Care 
shall  be  taken  to  insiu-e  that  the 
proposed  structural  measures  are  not 
already  in  the  process  of 
implementation,  and  thus  a  part  of  the 
without  project  condition.  Average 
annual  costs  for  viable  nonstructural 
programs  are  to  be  computed,  in  general, 
as  for  hydropower  projects.  These  costs 
will  vary  widely  from  measure  to 
measure  and  could  include  factors  such 
as  amortized  investment  costs,  annual 
operations  and  maintenance  (O&M) 
costs,  annual  costs  of  implementing 
conservation  or  load  management 
programs  (including  regulation  costs), 
and  identifiable  economic  costs  of 
adverse  effects  of  the  nonstructural 
measure. 

(d)  Evaluation  procedure.  (1)  General. 
Given  one  or  more  alternative  plans  for 
pubUc  hydropower  projects,  the 
following  steps  are  necessary  to 
estimate  NED  benefits  that  would 
accrue  to  these  projects.  The  level  of 
effort  expended  on  each  step  depends 
upon  the  nature  of  the  proposed 
development,  the  state  of  the  art  for 
accurately  refining  the  estimate,  and  the 
likely  effect  of  fiu-ther  refinement  on 
project  formulation  and  justification. 

(i)  Identify  system  for  anaylsis. 
Because  of  the  trend  toward 
interconnection  and  coordination  among 
utihties  and  power  systems,  it  is  most 
appropriate  to  evaluate  NED  benefits  for 
hydropower  on  a  system  basis,  rather 
than  on  the  needs  of  an  individual  utility 
or  local  area.  The  size  of  the  system 
would  depend  on  the  situation  but  could 
consist  of  a  power  pool,  a  National 
Electric  Rehability  Council  (NERC) 
regional  area,  or  the  marketing  area  of 
the  Federal  marketing  agency.  In  some 
cases  physical  or  institutional 
constraints  may  limit  analysis  to  a 
smaller  area,  but  care  should  be  taken  to 
insure  that  benefits  are  not  misstated  by 
such  analysis.  OUTPUT:  Definition  of 
geographical  area  for  making  load- 
resource  analysis. 

(ii)  Estimate  future  demand  for 
electric  power.  The  estimated  demand 
for  electric  power  will  be  projected  for 
the  system  in  terms  of  energy  demand, 
peak  demand,  and  daily  load  shape. 
Forecasts  of  energy  demand,  including 
peak  demand  and  daily  load  shape, 
should  be  made  taking  into  account  the 
nonstructural  measures  for  energy 


conservation  that,  on  the  basis  of 
present  and  future  pubUc  and  private 
programs,  can  reasonably  be  expected 
to  be  implemented  during  the  forecast 
period.  Load  estimates  should  be  made 
at  increments  of  no  more  than  ten  years 
from  the  present  to  a  point  at  which  the 
proposed  hydropower  plant  will  be 
operating  in  its  mature  state;  i.e.,  a  state 
representative  of  its  expected  operation 
over  the  majority  of  its  project  life.  In 
the  case  of  staged  hydropower 
development  or  systems  with  markedly 
changing  resource  mix,  demand 
projections  may  be  required  as  much  as 
20  years  beyond  the  initial  operation 
date.  To  permit  accurate  operational 
studies,  typical  monthly  distributions  of 
power  demand  must  be  developed.  The 
load  estimates  should  account  for 
system  imports  and  exports,  and  should 
account  for  reserve  requirements,  either 
as  a  fimction  of  demand  or  as  a  function 
of  combined  system  resource  reliability. 
Output:  Future  estimates  of  electric 
power  demand  for  appropriate  forecast 
dates. 

(iii)  Define  base  system  generating 
resources.  Identify  (he  generating 
resources  that  would  exist  in  the  system 
without  the  proposed  hydropower 
project  or  its  alternative.  Resource 
estimates  must  be  made  for  the  same 
forecast  dates  specified  in  Step  (ii). 
Information  should  be  provided  on  both 
the  average  annual  energy  production 
and  on  the  peaking  capability  of  these 
resources.  Data  are  readily  available  on 
projected  system  resources  for  about  ten 
years  into  the  future.  Resource  additions 
beyond  that  date  will  have  to  be  based 
on  system  studies  or  judgment. 
Retirement  of  older  plants  should  be 
accounted  for.  as  well  as  the  reduction 
of  output  of  some  plants  due  to  age  or 
environmental  constraints.  Output: 
Composition,  electric  power  generating 
capability,  and  operating  costs  of  base 
system  at  various  points  in  time. 

(iv)  Evaluate  need  for  additional 
generation.  The  loads  from  Step  (ii)  are 
compared  with  the  resources  from  Step 
(iii)  to  determine  (A)  when  generating 
resource  deficits  will  occur,  (B)  the 
magnitude  of  these  deficits,  and  (C) 
what  portion  of  these  deficits  could  be 
met  by  the  proposed  hydropower 
project.  Some  hydropower  sites  can  be 
developed  to  provide  either  a  base  load, 
mid-range,  or  peaking  service.  The 
system  need  for  each  class  of 
hydropower  generation  must  be 
evaluated.  Simple  tabulation  of  annual 
peak  and  energy  loads  and  resources  is 
generally  adequate  for  preliminary 
studies.  However,  system  load-resource 
models  which  account  for  load 
characteristics  and  generating  plant 


operating  capabilities  are  necessary  to 
evaluate  accurately  the  usability  of 
specific  projects.  Output:  Identification 
of  blocks  of  future  power  demand  which 
could  be  carried  by  hydropower. 

(v)  Screen  alternatives.  The 
alternatives  to  a  given  hydropower 
project  must  be  viable  in  terms  of 
engineering,  environmental  quality,  and 
other  national  policy  considerations. 
Engineering  viability  Umits  thermal 
alternatives  to  commercially  available 
electric  powerpiants.  Environmental 
viabihty  implies  that  plant  costs  must 
include  all  equipment  required  to  meet 
environmental  quahty  criteria.  National 
policy  considerations  would  include 
factors  such  as  any  legal  limitations  on 
the  use  of  oU,  natural  gas,  and  other 
"scarce"  fuels  for  electric  power 
generation.  Each  alternative  need  not  in 
itself  deUver  power  similar  in  kind  to  the 
hydropower  project,  but  the  total  power 
system  with  the  ahemative  must  deUver 
power  similar  in  kind  to  the  system  with 
the  hydropower  project.  An  alternative 
can  be  a  service  of  increments  to  the 
system  from  different  types  of 
generating  plants.  In  addition,  the 
"similar  in  kind"  requirement  Is  not 
intended  to  bias  consideration  of 
nonstructural  alternatives  which  may 
serve  to  reshape  the  demand  for  power. 

(vi)  Identify  most  likely  alternative. 
Each  potentially  viable  alternative  will 
be  examined  in  system  analysis  to 
determine  if  the  system  with  that 
alternative  can  deUver  output  similar  in 
kind  to  the  system  with  the  hydropower 
plant,  within  expected  institutional  and 
evironmenfal  constraints.-The  system 
with  hydropower  or  other  alternatives 
must  be  capable  of  meeting  system 
loads  within  established  system 
reliabihty  criteria.  Alternatives  passing 
this  test  should  be  compared  on  the 
basis  of  cost  and  other  factors  to 
determine  the  mostiy  likely  altenative. 
Output:  Identification  of  the  most  likely 
alternative. 

(vii)  Thermal  alternative.  Thermal 
plant  annual  costs  are  normally  divided 
iiito  two  components:  the  fixed  or 
"capacity"  costs,  and  the  variable  or 
"energy"  costs.  The  capacity  costs 
include  amortized  investment  costs, 
transmission  costs,  interim  replacement 
costs,  and  fixed  O&M  costs.  Energy 
costs  consist  primarily  of  variable  O&M 
costs  and  fuel  costs.  Where  the  most 
likely  alternative  is  a  thermal  plant,  the 
thermal  plant's  capacity  costs  are  used 
as  a  measure  of  the  value  of  the 
hydropower  project's  generating 
capacity,  and  the  thermal  plant  energy 
costs  are  used  as  the  measure  of  the 
value  of  the  hydropower  project's 
energy  production. 


(A)  System  energy  costs.  Effect  on 
system  energy  costs  must  be  taken  into 
account  when  computing  the  value  of 
hydroelectric  energy.  This  is  because  the 
addition  of  a  hydropower  plant  to  a 
system  in  heu  of  €in  alternative  power 
source  will  frequently  either  increase  or 
decrease  the  amount  of  power  produced 
by  other  generating  facilities  in  the 
system.  This  effect  can  be  accounted  for 
by  performing  a  system  analysis.  The 
net  system  energy  benefit  of  a 
hydropower  plant  compared  to  that  of  a 
given  thermal  alternative  would  be  the 
average  aimual  system  energy  costs 
using  the  thermal  alternative  minus  the 
average  aimual  system  energy  cost  using 
the  proposed  hydropower  project.  In 
some  cases  the  resulting  hydropower 
energy  benefit  could  be  negative. 
System  energy  costs  should  be 
considered  in  determining  the  most 
likely  thermal  alternative. 

(B)  System  capacity  considerations. 
(1)  Because  of  the  difference  in  physical 
operating  characteristics  between 
hydropower  projects  and  thermal  plants, 
each  makes  a  somewhat  different 
contribution  to  system  operating 
fiexibility  and  reliability.  In  developing 
a  benefit  value  for  the  dependable 
capacity  of  a  potential  hydropower 
project,  based  on  the  cost  of  power  from 
an  alternative  thermal  powerplant,  these 
differences  must  be  taken  into 
consideration.  Factors  to  be  considered 
include  system  reserve  requirement, 
service  availabihty,  operating  flexibility 
(quick  start  capability  and  fast  response 
to  change  loads),  and  other  factors. 

(2)  Consideration  of  these  factors  may 
indicate  that  a  credit  to  the  hydropower 
project  is  warranted.  In  effect,  this 
means  that  the  value  of  a  kilowatt  of 
dependable  hydropower  capacity  is 
greater  than  the  alternative  cost  of  a 
kilowatt  of  thermal  capactiy.  This  credit 
can  be  apphed  as  appropriate  by 
increasing  the  thermal  alternative 
capacity  cost  by  that  amount.  All  prices 
shouldjeflect  the  exchange  values 
expected  to  prevail  over  the  period  of 
analysis. 

[3)  For  this  purpose,  relative  price 
relationships  and  the  general  level  of 
prices  prevailing  during  the  planning 
study  will  be  assumed  to  hold  generally 
for  the  future,  except  where  specific 
studies  and  considerations  indicate 
otherwise.  Examples  of  the  latter  could 
include  real  fuel  cost  escalation  due  to 
increasing  scarcity  or  increasing  capital 
costs  to  accommodate  expected 
increased  environmental  or  safety 
criteria.  Fuel  costs  used  in  the  analysis 

'  should  reflect  real  economic  prices, 
rather  than  regulated  prices  of  existing 
contracts.  Output:  Estimation  of  NED 


costs  of  the  most  likely  thermal 
alternative. 

(viii)  Compute  hydropower  plaint 
annual  benefits.  For  each  alternative 
hydropower  development  and 
installation,  average  annual  benefits  are 
computed  based  on  the  costs  of  the  most 
likely  alternative.  The  benefits  thus 
computed  shall  be  comparable  to  the 
hydropower  pltuit  costs  in  terms  of 
interest  rate,  taxes,  insurance,  and  other 
NED  criteria,  as  set  forth  in  the 
Conceptutil  Basis  for  Evaluation.  In 
many  cases,  benefits  may  vary  over  the 
life  of  a  project  This  may  be  due  to 
factors  such  as  staged  development  of 
the  hydropower  project,  changes  in 
operation  of  the  hydropower  project 
resulting  from  changes  in  the  total 
system  generating  resource  mix,  and 
real  escalation  in  thermal  plant  fuel 
costs.  Project  benefits  should  be 
computed  at  appropriate  time  intervals 
and  discoimted  to  derive  average  annual 
power  benefits.  Occasionally,  a 
hydropower  project  is  large  compared 
with  aimual  system  load  growth,  and 
two  or  more  years  may  be  required  to 
fully  absorb  its  output  into  the  load.  In 
these  cases  credit  should  be  allowed 
only  for  the  generating  capacity  and 
energy  actually  usable  in  the  load  in  the 
early  years  of  project  hfe.  Output: 
Hydropower  project  average  annual 
benefits. 

(ix)  Compute  nonstructural  plan 
benefits.  Average  annual  benefits  of  the 
nonstructural  alternatives  are  computed 
using  most  Hkely  alternative  costs 
following  procedures  similar  to  those 
used  in  computing  hydropower  plant 
benefits,  where  it  is  determined  that  the 
alternative  cost  method  direcdy  applies. 
Where  this  method  does  not  apply, 
direct  measurement  of  the  NED  effects 
of  reduced  peak  or  total  power  demands 
is  required.  Output  Benefits  associated 
with  viable  nonstructural  alternatives. 

(x)  Financial  feasibility.  Although  not 
a  part  of  the  NED  benefit  analysis  per 
se,  the  Federal  power  marketing  agency 
must  certify  that  the  power  from  a 
proposed  hydropower  project  is 
marketable  and  that  project  cost 
allocated  to  power  can  be  repaid  from 
revenues  in  50  years  with  interest. 

(2)  Problems  in  application.  Some 
hydropower  projects  have  Uttie  or  no 
apparent  dependable  capacity,  yet  they 
may  provide  significant  amoimts  of  firm 
and  secondary  energy.  Many  potential 
small  hydropower  projects  and 
opportunities  for  adding  power  to 
existing  nonpowCT  projects  fall  into  this 
category.  Because  of  the  way  in  which 
alternative  thermal  plant  costs  are 
divided  into  energy  and  capacity  values, 
the  benefits  credited  to  these 


hydropower  projects  are  often  greatly 
underestimated  when  standard 
evaluation  techniques  are  used.  For 
these  projects,  alternative  procedures 
should  be  used,  which  (i)  account  for  the 
project's  contribution  to  system 
dependable  capacity,  or  (ii)  give  an 
appropriate  value  to  the  energy  if  no 
value  is  assigned  to  the  project  s 
capacity. 

(3)  Analysis  of  added  units,  (i)  In 
evaluating  the  benefits  of  added  umts  at 
an  existing  hydropower  project  two 
approaches  have  been  used.  The  units 
can  be  isolated  and  evaluated  as  an 
increment  or  the  benefits  can  be 
computed  by  deducting  the  total  benefits 
of  the  existing  hydropower  plant  from 
the  total  benefits  of  the  exjianded  plant. 
The  isolated  increment  approach  usually 
identifies  the  least  costiy  means  of 
adding  capacity  to  the  system  (usually 
combustion  turbine). 

(ii)  There  are,  however,  questions  (A) 
whether  a  thermal  alternative  thus 
selected  can  carry  the  required  loads  as 
effectively  as  the  hydropower  added 
units  and  (B)  whether  the  simplified 
studies  used  in  identifying  the 
combustion  tiu'bine  as  the  least-cost 
alternative  truly  reflect  average  system 
operating  costs.  The  total  without  and 
with  project  method  more  accurately 
credits  the  added  units  with  the  benefits 
(positive  or  negative)  that  accrue  to  the 
initial  units  transfer  to  a  new  position  in 
the  load. 

(iii)  The  recommended  soluh'on  is  to 
use  (A)  the  isolated  increment  approach, 
where  the  proposed  additional  units 
w^uld  be  used  primarily  in  the  reserve 
role,  and  (B)  the  total  project  approach, 
where  the  added  units  would  be  used 
regularly  in  the  load  and,  as  a  result  of 
the  expansion,  the  role  of  the  initial 
units  would  change. 

(4)  Data  sources,  (i)  Load  forecasts. 
Ten-year  regional  load  forecasts  are 
prepared  annually  by  each  of  the 
regional  councils  in  the  National 
Electrical  Reliability  Council,  and  these 
are  considered  to  be  standard  reference 
forecasts.  Forecasts  may  also  be 
available  from  the  Federal  marketing 
agencies.  State  energy  agencies,  utilities, 
and  regional  planning  groups,  and  the 
hydropower  plaiming  agency  itself. 

(ii)  Existing  and  planned  resources. 
Data  on  existing  and  planned  generating 
resources  are  available  from  annual 
reports  prepared  by  NERC  regional 
councils.  Additional  data  may  be 
available  from  Federal  Energy 
Regulatory  Commission  (FERC]  regional 
offices.  State  energy  agencies,  and  the 
utilities.  Where  specific  operating 
characteristics  are  not  available  on 
individual  plants,  generalized  data  can 
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be  obtained  rom  the  Electric  Power 
Research  Institute.* 

(iii)  Load-resources  analyses.  Limited 
IQ-year  load-resource  analyses  are 
prepared  annually  by  the  NERC  regional 
councils,  and  additional  load-resource 
analyses  may  be  available  from  Federal 
marketing  agencies,  State  energy 
agencies,  and  regional  planning  groups. 
However,  it  may  be  necessary  to  utilize 
load-resource  models  based  on 
simulated  system  operation.  Such 
models  are  available  from  FERC, 
Tennessee  Valley  Authority,  and  a 
number  of  consulting  services.  In  some 
cases  Federal  marketing  agencies  may 
also  have  models  of  this  type. 

(iv)  Marketability  criteria.  Criteria 
that  must  be  met  to  insure  that  power 
from  a  proposed  hydropower  project  is 
marketable  and  usable  in  the  system 
load  are  normally  obtained  from  the 
Federal  marketing  agency.  Where  a 
marketing  agency  is  not  available,  the 
data  can  be  obtained  from  FERC 
regional  offices  or  the  utilities  that 
would  obtain  the  power  from  the 
proposed  hydropower  project.  Criteria 
for  determining  dependent  capacity  can 
sometimes  be  obtained  from  the  same 
sources. 

(v)  Structural  alternative  costs.  FERC 
regional  offices  provide  annual  costs  for 
structural  alternatives  ("power  values") 
on  request.  The  basic  procedures 
followed  by  FERC  in  computing  power 
values  are  outlined  in  this  pubUcation. 
"Hydroelectric  Power  Evaluation."* 
FERC  power  values  have  generally  only 
included  direct  costs  on  a  private 
financial  basis,  rather  than  on  an  NED 
basis.  To  be  consistent  with  Principles 
and  Standards  costs,  all  costs  should  be 
recalculated  so  as  to  be  consistent  with 
Federal  project  costs  as  enumerated 
under  the  Compute  Hydropower  Plant 
Annual  Benefits  section.  Some  of  these 
costs  are  difficult  to  estimate.  One 
information  source  is  "Energy 
Alternatives:  A  Comparative  Analysis."' 

(vi)  Nonstructural  costs.  Very  little 
consistent  quantitative  data  are  readily 
available  on  the  costs  of  nonstructural 
programs,  even  though  considerable 
work  is  underway  in  this  area.  These 
costs  would  include  an  accounting  for 
the  difference  between  the  energy  user's 
wilhngness  to  pay  for  a  reduction  in 
demand  and  the  user's  willingness  to 


'  Electric  Power  Research  Institute.  "Synthetic 
Electric  Utility  Systems  for  Evaluating  Advanced 
Technologies."  EPRl  report  EM-285,  February  \9T7. 

'Federal  Energy  Regulatory  Commission. 
'Hydroelectric  Power  Evaluation."  FERC  report  P- 
35.  revised  1978. 

'  University  of  Oklahoma,  Science  and  Public 
Policy  Program.  "Energy  Alternatives:  A  ^ 

Comparative  Analysis."  Prepared  for  the  Federal  'l'^ 
Council  on  Environmental  Quality,  et  ai. 


pay  for  meeting  the  demand.  Agencies 
should  develop  this  information  in 
cooperation  with  the  Department  of 
Energy. 

(vii)  Pumping  costs.  FERC  regional 
offices  can  provide  estimates  of 
pumping  costs  associated  with  pumped- 
storage  or  pumpback.  these  data  can 
also  be  obtained  from  the  system 
operation  study  models  described 
previously. 

(viii)  Load  characteristics.  Data  on 
daily,  weekly,  and  seasonal  load 
patterns  can  be  obtained  from  the 
Federal  power  marketing  agencies,  the 
FERC  regional  offices,  and  the  utiUties. 
Additional  generahzed  regional  data 
can  be  obtained  from  the  previously 
cited  EPRI  report  EM-285. 

(5)  Risk  and  uncertainty,  (i)  loads. 
With  the  current  uncertainty  concerning 
many  facets  of  the  future  energy 
situation,  it  is  difficult  to  forecast  future 
electric  power  loads  with  high 
confidence.  One  means  of  accounting  for 
this  uncertainty  is  to  prepare  a  range  of 
forecasts  which  would  cover  various 
load  growth  scenarios.  The  basic 
feasibility  analysis  would  be  based  on 
the  most  likely  forecast,  and  sensitivity 
tests  would  then  be  made  to  test  the 
effect  of  higher  or  lower  loads  on 
economic  feasibility.  It  should  be 
recognized  that  some  flexibiUty  exists  to 
delay  or  even  cancel  an  authorized 
hydropower  project  if  load  growth 
subsequent  to  authorization  is  lower 
then  projected.  The  construction  and 
marketing  agencies  must  maintain 
postauthorization  surveillance  of  the 
load-resoiu'ce  situation  prior  to  initiation 
of  construction,  periodically  verifying 
vvhether  or  not  the  project  continues  to 
be  needed  and  is  economically  feasible. 

(ii)  Hydropower  plant  performance. 
(A)  A  nimiber  of  factors  can  reduce  the 
actual  output  of  a  hydropower  project 
below  that  which  is  expected. 
Inadequate  hydrologic  data  may 
indicate  that  projected  average  energy 
output  is  either  higher  or  lower  than  the 
actual  long-term  average.  Synthetic 
hydrology  or  correlation  analysis  may 
be  required  to  establish  a  reUable  basis 
for  estimating  energy  output.  Irrigation 
depletions  or  other  diversions  may 
reduce  energy  output.  The  possibility  of 
such  diversions  should  be  considered  in 
the  analysis,  and  sensitivity  tests  should 
be  made,  if  necessary,  to  evaluate 
alternative  diversion  levels. 
Sedimentation  may  reduce  the  usable 
storage  space  in  reservoirs,  thus 
■  reducing  firm  energy  output,  both  at-site 
and  at  downstream  projects. 
Sedimentation  studies  should  be  made 
to  account  for  possible  storage  losses. 


(B)  More  stringent  operating  Umits  for 
environmental  or  nonpower  river  uses 
may  be  established  once  a  project  is  in 
operation,  thus  Umiting  dependable 
capacity,  energy  output,  or  both.  Every 
effort  should  be  made  to  avoid  this 
problem  by  carefully  coordinating 
proposed  power  operating  procedures 
with  agencies  and  interest  groups 
responsible  for  nonpower  river  uses  and 
environmental  concerns.  Simulated 
hourly  and  seasonal  project  operating 
studies  are  useful  in  identifying  and 
displaying  possible  operating  conflicts. 
However,  continuously  changing 
priorities  and  changing  demands  on 
water  resources  make  it  impossible  to 
foresee  all  possible  operating  conflicts. 

(iii)  Thermal  plant  performance.  More 
stringent  environmental  and/or  safety 
criteria  may  result  in  increased  unit 
costs  of  alternative  thermal  plant  output, 
thus  increasing  hydropower  project 
economic  benefits. 

(iv)  Technological  breakthroughs. 
Technological  breakthroughs  may  result 
in  the  development  of  more  economic 
thermal  alternatives,  thus  reducing  the 
value  of  a  hydropower  project.  The 
likelihood  of  any  significantly  new 
generation  type  being  developed  and 
made  available  for  full-scale  commercial 
operation  is  remote  within  the  normal 
planning  period,  but  this  possibility 
should  be  considered  throughout  the 
planning  process.  The  possibility  that 
more  cost-effective,  nonstructural 
measures  can  be  developed  and 
implemented  in  the  planning  period  also 
should  be  considered. 

(v)  Changing  load  shapes.  Special 
care  should  be  taken  in  the  process  of 
evaluating  low  plant  factor  hydropower 
alternatives  to  determine  whether  peak 
pricing  or  other  load  management 
measures  are  likely  to  reduce  or 
eliminate  the  need  for  the  project.  While 
conservation  measures  might  only  defer 
the  need  for  additional  energy- 
generating  facilities  in  the  planning 
period,  load  management  could  greatly 
reduce  the  need  for  low  plant  factor 
peaking  generation. 

§  704.127    Transportation  (inland 
navigation). 

(a)  Introduction.  This  chapter  presents 
the  procedure  to  be  followed  in 
measuring  the  beneficial  contributions 
to  national  economic  development 
(NED)  associated  with  the  inland 
navigation  features  of  water  resources 
development  projects.  Thus,  this 
procediu-e  is  the  way  in  which  the 
navigation  subcomponent  of  the  NED 
account  of  the  Principles  and  Standards 
(P&S)  is  to  be  quantified. 


(b)  Conceptual  basis.  The  basic 
economic  benefit  of  a  navigation  project 
is  the  reduction  in  the  value  of  resources 
required  to  trangport  commodities. 
Navigation  benefits  can  be  categorized 
as  follows: 

(1)  Cost  reduction  benefit  (same 
origin-destination;  same  mode).  For 
traffic  which  uses  a  waterway  both  with 
and  without  a  project,  the  benefit  is  the 
reduction  in  the  cost  of  using  the 
waterway.  This  reduction  represents  an 
economic  efficiency  (NED)  gain  because 
resources  will  be  released  for  productive 
use  elsewhere  in  the  economy,  for 
example: 

(i)  Reductions  in  costs  incurred  from 
trip  delays:  (e.g.,  reduced  congestion  by 
expanding  lock  sizes  at  congested 
facilities  or  by  congestion  fees). 

(ii)  Reduction  in  costs  because  larger 
or  longer  tows  can  use  the  waterway 
(e.g..  by  chamiel  straightening  or 
widening). 

(iii)  Reduction  in  costs  by  permitting 
barges  to  be  more  fully  loaded  (e.g.,  by 
channel  deepening). 

(2)  Shift  of  mode  benefit  (same  origin- 
destination:  different  mode).  For  traffic 
which  would  use  a  waterway  with  the 
project,  but  without  the  project  uses  a 
different  mode,  the  benefit  is  the 
difference  between  the  costs  of  using  the 
alternative  mode  without  the  project 
and  the  costs  of  using  the  waterway 
with  the  project.  The  economic  benefit 
of  the  waterway  to  the  national 
economy  is  the  savings  in  resources 
from  not  having  to  use  the  next  most 
costly  mode.  Specifically,  the  national 
economic  benefit  for  the  Federal 
waterway  investment  is  the  cost  for 
using  the  alternative  mode  less  all 
associated  costs  for  the  barge  and 
related  operations,  except  for  the  cost  of 
the  Federal  investment  itself  The  word 
"mode  "  as  used  herein  must  be 

construed  broadly;  e.g..  including  where 
a  different  waterway  is  used  with  and 
without  the  project. 

(3)  Shift  of  origin-destination  benefit 
(different  mode:  different  origin- 
destmaiion).  When  there  is  a  shift  in 
either  the  origin  or  destination  of  a 
commodity  flow  the  difference  in 
transportation  costs  with  and  without 
the  project  is  not  the  appropriate 
measure  of  benefits.  If  implementation 
of  a  project  would  result  in  a  shift  in  the 
origin  of  a  commodity  the  benefit  is 
taken  as  the  difference  in  total  cost  of 
obtaining  a  commodity  at  its  place  of 
use  with  and  without  the  project.  If 
implementation  of  a  project  would  result 
in  a  shift  in  the  destination  of  a 
commodity  the  benefit  is  taken  as  the 
difference  in  net  revenue  to  the  producer 
with  and  without  the  project.  The  shift 


of  origin-destination  benefit  cannot 
normally  exceed  the  difference  in 
transportation  charges  assuming  the 
without  project  origin-destination  would 
be  the  same  as  the  with  project  origin- 
destination. 

(4)  New  movement  benefit.  In  this 
case  a  commodity  or  additional 
quantities  of  a  commodity  would  be 
transported  only  because  of  the  lowered 
transportation  charge  with  the  project. 
The  quantities  are  limited  to  increases 
in  production  and  consimiption  resulting 
from  lower  transportation  costs.  An 
increase  in  waterways  shipments 
resulting  from  a  shift  in  origin  or 
destination  is  not  included.  The  new 
movement  benefit  is  defined  as  the 
increase  in  producer  and  consumer 
surplus.  Practically,  it  can  be  measured 
as  the  dehvered  price  of  the  commodity 
less  all  associated  economic  costs, 
including  all  of  the  costs  of  barge 
transportation  other  than  those  of  the 
proposed  Federal  improvement.  This 
benefit,  like  the  preceding  one,  cannot 
exceed  the  reduction  in  transportation 
costs  achieved  by  the  project 

(c)  Planning  Betting.  (1)  Without 
project  condition.  The  without  project 
condition  is  defined  as  the  most  likely 
condition  expected  to  exist  in  the  future 
in  the  absence  of  a  project  and  any 
change  in  law  or  public  policy.  The 
following  specific  assumptions  are  to  be 
built  into  the  projected  without 
condition: 

(i)  All  nonstructural  practices  within 
the  discretion  of  the  operating  agency 
will  be  assumed  to  be  implemented  at 
the  appropriate  time  in  the  without 
project  condition.  Such  practices  include 
helper  boats  and  lock  operating  policies 
Substantial  analysis  is  required  to 
establish  the  best  combination  of 
nonstructural  measures  to  most 
effectively  utilize  the  existing  waterway 
system  over  time.  This  analysis  will  be 
documented  in  project  reports  so  as  to 
assure  the  reviewer  that  the  best  use  of 
existing  facilities  will  be  made  in  the 
without  project  condition  and  that  the 
benefits  of  alternative  with  project 
conditions  are  correctly  stated.  The 
criteria  for  the  best  utilization  of  the 
system  is  the  overall  public  interest, 
including  but  not  limited  to;  safety, 
environmental  impact,  economic 
efficiency,  and  acceptability, 

(ii)  User  charges  and/or  taxes 
provided  for  by  law  are  part  of  the 
without  condition.  Proposed,  or  possible, 
fees,  charges,  or  taxes  are  not  part,  of  the 
without  condition. 

(iii)  The  without  project  condition  will 
assume  that  normal  operation  and 
maintenance  will  be  performed  on  the 


waterway  system  over  the  period  of 
analysis. 

(iv)  In  projecting  traffic  movements  on 
alternative  modes,  the  without  project 
condition  will  normally  assume  that  the 
alternative  modes  have  infinite  capacity 
to  move  traffic  at  current  costs. 

(v)  The  without  project  conditions 
normally  will  assume  that  only 
waterway  investments  which  are 
currently  in  place  or  under  construction 
are  in  place  over  the  period  of  analysis. 

(2)  With  project  condition.  The  with 
project  condition  is  defined  as  the  most 
likely  condition  expected  to  exist  in  the 
future  if  the  project  is  undertaken.  Since 
there  are  many  alternatives,  there  are 
many  "with  project"  conditions.  The 
same  assumptions  underlie  the  with 
project  condition  that  underlie  the 
without  project  condition;  however,  the 
fifth  assumption  may  be  modified,  as 
discussed  below  (item  6).  The  following 
discussion  relates  to  the  alternatives  to 
be  considered  under  the  with  project 
condition. 

(i)  Demand  management  by  the  use  of 
congestion  or  lockage  fees  is  a 
nonstructural  alternative,  which  singly 
or  in  combination  with  structural 
devices  may  serve  to  produce  an 
economic  optimum  in  a  congested 
waterway,  A  congestion  fee  can  be  used 
to  incorporate  into  the  shippers'  cost 
and  rate  structure  the  costs  of  increased 
waiting  time  that  each  individual 
shipper  imposes  on  other  shippers  when 
the  waterway  is  congested.  Waterway 
users  consider  their  private  costs  but  not 
costs  they  impose  on  other  users.  In 
congested  situations  an  inefficiency  may 
thus  develop  from  a  social  cost 
perspective.  By  eliminating  marginal 
waterway  users  through  a  congestion 
fee,  the  net  benefits  of  a  waterway  can 
be  increased.  The  demand  reduction 
(nonstructural)  alternatives  should  be 
evaluated  in  light  of  the  full  range  of 
P&S  evaluation  criteria,  on  an  equal 
basis  with  supply  increasing  (structural) 
alternatives. 

(ii)  Additional  nonstructural  measures 
not  within  the  current  purview  of  the 
operating  agency  will  be  considered  as 
"supply  management"  measures.  One 
example  is  traffic  management.  These 
supply  increasing  (nonstructural) 
alternatives,  like  demand  reducing 
(nonstructural)  alternatives,  should  be 
evaluated. 

(iii)  Another  important  class  of 
alternatives  is  a  combination  of  the 
nonstructural  and  structural  measures. 

(iv)  Project  alternatives  can  differ  in 
their  timing  as  well  as  in  their  physical 
characteristics.  The  optimal  timing  of 
projects  and  of  individual  project 


UMI 


30222 


Federal  Register  /  Vol.  44.  No,  102  /  Thursdav.  May  24.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  102  /  Thursday    May  24.  1979  /  Proposed  Rules  30223 


features  should  be  considered  in  project 
formulation. 

(v)  Improvements  m  railroad, 
highway,  pipeline,  or  other  modes  will 
not  be  analyzed  as  alternatives  to 
improvement  of  the  waterway.  Of 
course,  a  comparison  of  the  costs  of 
moving  traffic  by  alternative  modes 
under  current  cost  conditions  is  inherent 
in  the  NED  benefit  analysis  required  by 
this  manual. 

(vi)  The  inclusion  of  a  currently 
authorized  change  in  the  waterway 
system  not  yet  under  construction  is 
proper  so  long  as  an  appropriate  share 
of  such  associated  costs  is  included  in 
the  costs  of  the  alternative  under  study. 

(d)  Evaluation  prudecure.  (1)  General. 
The  following  10  steps  are  necessary  to 
estimate  navigation  benefits.  The  level 
of  effort  expended  on  each  step  depends 
upon  the  nature  of  the  proposed 
improvement,  the  state  of  the  art  for 
accurately  refining  the  estimate,  and  the 
sensitivity  of  project  formulation  and 
justification  to  further  refinement. 

(i)  Identify  the  commodity  types.  The 
commodity  types  susceptible  to 
movement  on  the  waterway  will  be 
identified.  The  level  of  detail  for  each 
commodity  will  not  be  prespecified  in 
this  manual;  e.g.,  in  some  cases,  "grains" 
is  detailed  enough,  while  in  others 
"corn,"  "wheat"  and  "soybeans"  are 
needed.  Output:  List  of  commodity  types 
which  may  use  the  waterway  segment 
under  consideration  for  improvement. 

(A)  New  waterways.  Commodity 
types  are  identified  primarily  by  shipper 
interviews  and  by  resource  studies.  "Hie 
former  identify  primarily  shift  of  mode 
benefit  potentials:  the  latter  identify 
primarily  shift  in  origin-destination  and 
new  movement  potentials. 

(B)  Existing  waterways.  Commodity 
types  are  identified  primarily  by 
analysis  of  data  on  existing  use  of  the 
waterway  segment  under  study;  e.g., 
data  from  the  Performance  Monitoring 
System  (PMS)  and  the  Waterbome 
Commerce  Statistical  Center  (WCSC). 

(ii)  Identify  the  study  area.  The  study 
area  is  the  area  within  which  significant 
project  impacts  are  incurred.  The  origins 
and  destinations  of  products  likely  to 
use  the  waterway  are  normally  included 
in  the  study  area.  Output:  Delineation  of 
waterway  study  area  by  river  segments. 

(A)  New  waterways.  The  origins  and 
destinations  are  determined  primarily 
by  shipper  interviews  and  resou^ce 
studies. 

(B)  Existing  waten^'oys.  The  origins 
and  destinations  are  determined  by 
analysis  of  data  on  existing  use  of  the 
waterway  segment  under  study:  e.g.. 
PMS  and  WCSC  traffic  traced  to  its 
ultimate  origin  and  destination. 


(iii)  Determine  current  commodity 
flow.  Data  will  be  gathered  for 
commodities  in  the  study  area 
susceptible  to  waterway  movement  as 
well  as  for  those  currently  transported 
by  waterway.  The  word  current  means 
at  the  time  of  the  study.  The  word 
"flow"  means  tonnage.  Output:  An  array 
of  current  tonnage  by  commodity  type 
(step  1)  and  origin  and  destination  (step 
2)  which  either  move  by  the  existing 
waterway  or  are  susceptible  to 
waterway  movement. 

(A1  New  waterways.  This  step  seeks 
to  identify  the  total  tonnage  that  could 
benefit  from  using  the  waterway.  This 
information  will  be  obtained  primarily 
by  shipper  interviews.  For  shift  in  origin 
and  destination  and  new  movement 
benefits,  care  must  be  taken  to  identify 
whether  such  movements  would  likely 
occur  if  waterway  transportation  were 
available,  based  primarily  upon 
interviews.  Particultir  attention  should 
be  given  to  delivered  price  from 
substitute  sources  in  the  case  of 
benefits,  and  to  resource  and  market 
analyses  in  the  case  of  new  movement 
benefits.  Current  transportation  costs  in 
the  area  should  be  carefully  assessed  in 
all  cases. 

(B)  Existing  waterways.  This  step 
seeks  to  identify  more  ihan  the  existing 
"use"  of  the  waterway.  If  seeks  to 
identify  any  potential  conunodities  that 
might  utilize  the  waterway  in  response 
to  a  reduced  transportation  charge. 

(iv)  Determine  current  cost  of 
alternative  movement.  This 
determination  will  be  made  for  all  the 
tonnages  identified  in  the  prior  step.  The 
alternative  cost  must  include  the  full 
origin  to  destination  costs,  including 
handling,  transfer,  demurrage,  and  prior 
and  subsequent  hauls.  The  effect  of 
seasonality  on  costs  will  be  considered 
in  this  step.  In  calculating  the  cost  of 
prior  and  subsequent  hauls,  care  must 
be  taken  to  avoid  inappropriate 
aggregations  and  averaging  of  the  costs 
of  the  movements  where  there  is  a  wise 
geographic  dispersion  in  ultimate  origins 
and/or  destinations,  as  in  the  case  of 
grain  traffic.  This  procedure  requires  use 
of  price  data  wherever  available  as  a 
proxy  for  long-run  costs  of  movement  by 
alternative  modes.  This  step,  combined 
with  step  3,  generates  a  first 
approximation  of  a  demand  schedule  for 
waterway  transportation  given  the  cost 
of  transportation  by  alternative  modes, 
current  levels  of  production,  and  the 
distribution  of  economic  activity. 
Output:  An  array  of  the  alternate  cost  of 
transportation  for  the  output  of  step  3 
above,  and  in  combination  with  step  3,  a 
first  approximation  of  a  demand 
schedule  for  waterway  transportation. 


(A)  New  waterways.  In  the  case  of 
rail,  use  the  prevailing  (existing)  rate 
actually  charged  for  moving  the  traffic 
to  be  diverted.  For  traffic  induced  by  the 
waterway,  the  rail  rate  must  be 
constructed  as  in  step  4b. 

(B)  Existing  waterways.  Use  rate  and 
other  price  data  wherever  possible  in 
estimating  the  cost  of  movement  by 
alternative  modes.  In  the  case  of  rail 
movements,  use  prevailing  rates  which 
(1)  are  "competitive,"  and  (2)  are  for 
movements  that  are  "similar"  to  the 
individual  move  that  would  occur 
without  the  project  if  the  rate  for  that 
move  is  not  now  used.  The  use  of  paper 
rates,  i.e.,  rates  at  which  no  significant 
amount  of  traffic  is  actually  moved,  will 
be  avoided.  A  rate  is  "competitive"  to 
the  extent  that  it  is  for  traffic  for  which 
there  is  intramodal  or  iijtermodal 
competition  within  the  relevant  markets. 
In  identifying  a  "similar"  movement,  the 
factors  considered  may  include  its 
geographic  location,  its  degree  of  use, 
the  characterisfics  of  terrain,  backhaul, 
contract  division,  seasonality, 
ownership  of  rolling  stock,  and  physical 
rail  connection  to  the  shipper.  It  is  the 
responsibility  of  the  analyst  to  select 
ratfes  which,  in  his  view,  best  represent 
the  long-run  marginal  costs  of  the 
movement.  The  use  of  cost  estimates  for 
particular  moves  may  be  useful  in 
selecting  the  rate  or  rates  which  best 
meet  the  criteria  of  competitiveness  and 
similarity.  Where  more  than  one  similar 
and  competitive  rate  is  identified,  an 
average  may  be  used. 

(v)  Forecast  potential  waterway 
traffic  by  commodity.  [A]  This  is  a 
projecfion  of  the  potential  use  of  the 
waterway  under  study.  Projections  will 
be  developed  for  selected  years  from  the 
time  of  the  study  until  the  end  of  the 
project  life,  over  time  intervals  not  to 
exceed  10  years.  Commodity  projections 
will  be  set  forth  and  documented  for  all 
commodity  groups  identified  in  step  i 
and  for  the  commodity  flows  identified 
in  step  iii. 

(B)  The  level  of  effort  expended  will 
depend  upon  the  nature  of  the  proposed 
improvement,  the  state  of  the  art  for 
accurately  refining  the  estimate,  and  the 
sensitivity  of  project  formulation  and 
justificafion  for  further  refinement. 
Output:  A  list  of  potential  waterway 
movements  over  the  life  of  the  project. 

[1)  Traffic  base.  This  will  consist  of 
the  waterway  traffic  share  of 
commodity  flows  identified  in  the  study 
area  as  delineated  in  step  iii. 

[2]  Commodity  forecasts,  [i]  The 
normal  proct'dure  for  constructing 
commodity  projections  is  to  relate  the 
traffic  base  to  some  type  of  index  over 
time.  These  indices  can  be  constructed 


by  many  different  methods,  depending 
on  the  scope  and  complexity  of  the  issue 
under  consideration  and  the  availability 
of  data  and  previous  studies.  Generally, 
OBERS  projections  are  considered  to  be 
the  demographic  framework  under 
which  commodity  projections  will  be 
made,  but  direct  utilization  as  an  index 
is  not  always  appropriate.  For  some 
types  of  commodity  groups,  particularly 
those  forming  a  small  portion  of  the 
traffic  base,  indices  constructed  on  the 
basis  of  OBERS  projections  are 
considered  adequate,  because  these 
projections  are  of  relatively  minor 
importance  within  the  framework  of  the 
total  traffic  projection.  Refinements  in 
such  estimates  add  little  to  project 
formulation  or  justification. 

[ii]  There  are  many  instances, 
however,  where  a  direct  appUcation  of 
OBERS  derived  indices  is  clearly 
inappropriate.  Frequently, 
circumstances  are  present  which  distort 
the  relationship  between  waterway 
flows  and  the  economy  described  by 
OBERS.  Even  where  total  commodity 
flows  can  be  adequately  described 
through  the  use  of  indices  derived  from 
OBERS,  factors  such  as  increasing 
environmental  concerns  (e.g.,  those 
regarding  use  and  source  of  coal), 
changes  in  international  relations  and 
trade  (e.g.,  export  grain)  and  resource 
depletion  (e.g.,  minerals),  as  well  as 
other  factors,  may  seriously  transform 
the  relationship  between  waterway 
commodity  flows  and  the  economy 
described  in  OBERS.  Where  problems  of 
these  types  can  be  identified,  the 
analyst  will  undertake  independent 
studies  to  ascertain  the  most 
appropriate  method  of  projecting 
commodity  flows. 

(Hi)  The  assessment  of  available 
secondary  data  will  form  the  basis  of 
these  independent  studies.  These  data 
will  assist  in  delineating  the  bounds  on 
the  rate  of  increase  for  waterway  traffic, 
as  well  as  facilitate  a  better 
understanding  of  the  problem.  They  will 
be  supplemented  with  interviews  of 
relevant  shippers,  carriers,  and  port 
officials,  the  opinions  of  commodity 
consultants  and  experts;  and  historical 
flow  patterns.  Commodity  projections 
can  then  be  constructed  on  the  basis  of 
the  results  of  the  independent  studies. 

(;V)  Generally,  specific  commodity 
studies  are  of  limited  value  for 
projections  beyond  (approximately)  20 
years  in  the  future.  Given  this  limitation, 
it  is  preferable  to  extend  the  traffic 
projections  to  the  end  of  project  hfe 
through  the  use  of  some  types  of  general 
indices  on  a  regional  and  industry  basis. 
Such  indices  can  be  constructed  from 
the  OBERS  projections. 


(v)  In  summary,  where  commodity 
groups  are  sufficiently  important  to 
project  formulation  and  evaluation, 
specific  studies  on  these  commodity 
groups  should  be  undertaken.  Since 
reliable  information  for  specific 
commodity  groups  is  rarely  available  for 
the  period  beyond  (approximately)  20 
years  from  the  time  of  the  study, 
commodity  projections  will  be  extended 
through  the  end  of  project  life  by  use  of 
commodity  indices  constructed  from 
OBERS  or  other  generally  accepted 
multi-industry  and  regional  models.  Less 
critical  commodity  groups  should  be 
projected  over  the  hfe  of  the  project 
using  OBERS  derived  indices  or  other 
accepted  models.  Where  the  model  does 
not  contain  projections  through  the  end 
of  project  life,  the  projections  will  be 
extended  using  professionally  accepted 
methods. 

(vi)  Determine  future  cost  of 
alternative  modes.  (A)  Projected  cost 
per  unit  of  each  commodity  will 
normally  be  the  same  as  current  cost  As 
stated  in  port  3.a.(4),  the  without 
condition  will  normally  assume  that  the 
alternative  modes  have  infinite  capacity 
to  move  traffic  at  current  costs.  This 
step  combined  with  step  v  provides  a 
time  series  of  demand  schedules  specific 
to  a  particular  commodity  O-D  pattern. 
The  projection  of  any  change  in  future 
prices  is  subject  to  the  caveats  in  the 
"General  Discussion,"  and  must  be 
addressed  as  indicated  below. 

(B)  A  future  rate  must  be  a  prevailing 
rate  as  defined  in  step  (iv).  It  should 
reflect  exclusively  a  shift  in  rates 
because  of  projected  changes  in  the 
volume  of  shipments  on  a  given  mode  or 
a  shift  from  one  mode  to  another  (e.g., 
rail  to  pipeline).  To  support  such  a  shift 
the  analyst  should  show  that  the 
increase  in  volume  will  likely  lead  to  a 
change  in  rate;  for  example,  a  change  in 
volume  of  a  commodity  from  one  area  to 
another  does  not  insure  sufficient  pjoint 
to  point  volume  for  a  volume  rate. 
Output:  One  or  more  arrays  of  cost  per 
unit  for  movement  by  alternative  modes 
over  time  for  the  commodities  in  step  v. 

(vii)  Determine  current  costs  of 
waterway  use.  The  waterway 
transportation  cost  must  include  the  full 
origin-to-destination  costs  including 
handling,  transfer,  demurrage,  and  prior 
and  subsequent  hauls  for  the  tonnages 
identified  in  step  3.  The  effect  of 
seasonality  on  costs  will  be  considered 
in  this  step.  In  calculating  the  cost  of 
prior  and  subsequent  hauls,  care  must 
be  taken  to  avoid  inappropriate 
aggregations  and  averaging  of  the  costs 
of  the  movements  where  there  is  a  wide 
geographic  dispersion  in  ultimate  origins 
and/or  destinations  as  in  the  case  of 


grain  traffic.  The  barge  cost  is  the  rate 
charged  for  movirvg  the  commodity'  by 
barge.  Output:  An  array  of  current 
waterway  costs  associated  with  the 
commodities  in  step  iii. 

(A)  New  waten*'ays.  The  current  cost 
of  waterway  use  represents  the  with 
project  condition;  there  are  no  without 
project  costs  for  waterway 
transportation. 

(B)  Existing  waterways.  Two  arrays, 
one  representing  the  without  and  one 
the  with  project  condition,  must  be 
constructed.  The  difference  between  the 
two  arrays  reflects  the  reduction  in 
current  delays  and  any  gains  in 
efficiencies  resulting  from  the 
alternative  under  consideration 

(viii)  Determine  future  costs  of 
waterway  use.  Two  separate  analyses 
are  required  for  this  step.  First,  the 
possibility  of  changes  in  the  costs  of  the 
waterway  mode  for  future  years  for 
individual  origin-destination  commodity 
combinations  will  be  considered.  The 
comments  for  step  6  apply  generally. 
Second,  the  relationship  between 
waterway  traffic  volume  and  system 
delay  wiU  be  analyzed.  This  analysis 
must  be  in  the  context  of  the  total 
volume  of  traffic  on  the  waterway 
segments  being  studied  for  with  and 
without  project  conditions.  This  analysis 
will  generate  data  on  the  relationship 
between  total  traffic  volume  and  delay 
patterns  for  different  origin-destination 
patterns.  Because  delay  patterns  are 
functions  of  the  mix  of  traffic  on  the 
waterway,  this  analysis  may  be 
undertaken  iteratively  in  conjunction 
with  step  9  to  produce  a  "best  estimate 
Output:  Arrays  of  waterway  costs  for 
movements  overtime  for  the 
commodities  in  step  (V)  are  subdivided 
into  two  categories:  (A)  individual  costs 
(excluding  increases  in  delay  over 
current  delays)  and  (B)  sytem  delay 
functions. 

(ix)  Determine  waterway  use.  with 
and  without  project.  At  this  point  the 
analyst  will  have  a  hst  of  commodities 
which  potentially  might  use  the 
waterway;  the  toruiages  associated  with 
each;  the  costs  of  using  alternate  modes 
and  the  waterway,  including  system 
delay  functions  with  and  without  the 
project  over  time.  This  information  will 
be  used  to  project  waterway  use  over 
time  both  with  and  without  the  project. 
Output:  Waterway  use  over  time,  with 
and  without  the  project.  This  is  based 
upon: 

(A)  A  comparison  of  costs  for 
movements  by  the  waterway  and  by  the 
alternative  mode,  as  modified  by  (B) 
below. 

(B)  Any  changes  in  the  cost  junctions 
and  demand  schedules  comparing  (1) 
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the  current  and  future  without  condition 
and  [2)  the  current  and  future  with 
condition.  Conceptually,  this  step  should 
include  all  factors  which  might  influence 
a  demand  schedule;  e.g.,  impact  of 
uncertainty  in  the  use  of  the  waterway: 
ownership  of  barges  and  special 
equipment;  level  of  service;  inventory 
and  projection  processes;  and  the  like. 
As  a  practical  matter,  the  actual  use  of  a 
waterway  without  a  cost  savings  or 
nonuse  of  a  waterway  with  a  cost 
savings  depends  upon  knowledgeable 
judgment  cf  navigation  economists  and 
industry  experts. 

(C)  The  "phasing  in"  or  "out"  of  shifts 
from  one  mode  to  another  should  be 
accounted  for  in  the  analysis.  Diversion 
of  traffic  from  other  modes  to  the 
waterway,  as  well  as  from  the 
waterway  to  other  modes  as  it  becomes 
congested,  will  be  based  upon  expected 
rate  savings,  as  adjusted  by  any  other 
factors  affecting  the  willingness  of  users 
to  pay  or  affecting  the  speed  of  the 
rtsponse  mechanism  to  changes  in  the 
relative  attractiveness  of  alternative 
modes  Specifically,  in  analyzing 
diversions  from  congested  waterv\ay8. 
traffic  diversions  will  be  in  order  of  the 
willingness  of  users  to  pay  for  waterway 
transportation.  Those  users  with  the 
lowest  willingness  to  pay  will  be 
diverted  first. 

(x)  Compute  annual  benefits  and 
discount.  Once  the  tonnage  moving  with 
and  without  a  plan  is  known  and  the 
alternative  costs  and  waterway  costs 
are  known,  benefits  can  be  computed 
using  the  applicable  discount  rate  under 
section  80  of  the  Water  Resources 
Development  Act  of  1974.  Output:  Total 
NED  navigation  benefits: 

(A)  For  cost  reduction  benefits,  the 
benefit  is  the  reduction  in  cost  of  using 
or  operating  the  waterway;  the  cost  of 
the  alternative  mode  was  a  factor  in 
determining  whether  the  tonnage  would 
move  both  with  and  without  the  project, 
but  is  not  a  factor  in  computing  benefits. 

(B)  For  shift  of  mode  benefits,  the 
benefit  is  the  reduction  in  costs 
comparing  the  alternative  mode  with  the 
waterway. 

(C)  For  shift  of  origin-destination 
benefits  and  new  movement  benefit,  the 
benefit  is  the  value  of  the  delivered 
product  less  the  transportation  and 
production  costs  with  the  project.  The 
transportation  cost  without  the  project 
(assuming  the  with  project  movement 
would  have  occurred)  is  a  factor  in 
categorizing  these  benefits  and  is 
normally  an  upper  Umit  on  the  benefit, 
but  it  is  not  a  factor  in  computing  these 
benefits. 

(2)  Problems  in  application,  (i)  Rate 
savings.  The  ability  to  accurately 


compute  the  long-run  marginal  costs  of 
particular  rail  movements  on  the  basis 
of  cost  estimation  studies  is  presently 
less  than  the  ability  to  determine  rates 
at  which  railroad  traffic  actually  moves. 
In  competitive  markets,  rates  (prices) 
correspond  to  marginal  costs,  and.  given 
market  stability,  prices  will  settle  at 
long-run  marginal  costs.  Moreover,  it  is 
the  rates  actually  charged  that 
determine  the  distribution  of  traffic 
among  modes.  Because  of  this,  rates  will 
be  used  to  measure  shift  of  mode 
benefits.  Section  7a  of  the  DOT  Act  of 
1966  requires  the  use  of  prevailing  rates, 
as  defined  in  step  4  under  "General 
Discussion."  In  the  case  of  new 
waterways,  this  rate  may  or  may  not 
represent  the  best  estimate  of  long-run 
marginal  costs  In  the  case  of  existing 
waterways,  prevailing  competitive  rates 
are  the  best  available  approximation  of 
long-run  marginal  costs. 

(ii)  Changes  in  system  delays. 
Differences  in  system  delays  resulting 
from  project  alternatives  are  difficult  to 
compute.  An  assessment  of  system 
delays  within  the  state  of  the  analytic 
art  is  necessary  for  a  comprehensive 
benefit  analysis.  It  is  necessary  to 
rigorously  analyze  delays  at  all  points  in 
the  system  only  to  the  extent  that 
project  formulation  and  justification  are 
sensitive  to  such  refinements,  and  to  the 
extent  that  the  state  of  the  art  permits 
accurate  refinement  of  the  estimate. 
Appropriate  proxy  measures  may  be 
used  in  lieu  of  individual  assessments  at 
each  element  in  the  system  when 
evaluating  system  delays. 

(ill)  Interaction  of  supply  and  demand 
schedules.  The  entire  procedure  in  the 
"General  Discussion"  is  premised  on  an 
assumption  that  the  supply  and  demand 
schedules  bt^  independent.  In  fact  thev 
are  not.  This  problem  is  most  acute 
when  the  variance  in  delays  at  high 
levels  of  lock  utilization  is  considered 
Essentially,  shippers  will  not  face  an 
expected  delay  value  but  rather  a  highly 
uncertain  delay  value.  Shippers' 
response  to  uncertainty  (as  reflected  in 
the  demand  schedule)  may  be  quite 
different  than  their  response  to  an 
expected  shipping  cost  (as  reflected  by 
the  intersect  of  the  supply  and  demand 
schedules).  No  further  guidance  on  this 
problem  is  provided  at  this  time  beyond 
that  in  step  9b  of  the  "General 
Discussion". 

(iv)  Sensitivity  analysis.  Project 
benefits  are  calculated  on  the  basis  of 
"the  most  probable"  with  and  without 
project  conditions.  However,  risk  and 
uncertainty  need  to  be  addressod  in  the 
analysis  of  NED  benefits  and  costs.  For 
instance,  major  uncertainty  exists  in  the 
proper  measure  of  savings  to  shippers, 


namely  difference  in  long-run  marginal 
costs  In  dealing  with  uncertainty,  three 
techniques  may  be  used;  namely, 
establishing  consistent  sources  of  data, 
expanding  the  data  gathering  effort,  and 
bracketing  the  range  of  benefits.  The 
following  two  specific  approaches  will 
be  used  to  implement  the  third 
technique,  and  the  results  in  terms  of 
their  effects  on  project  benefits  will  be 
displayed  in  tabular  form  in  the  project 
report. 

(A)  Prespecified  sensitivity  analysis. 
The  following  must  be  computed  and 
included  in  the  report: 

(1)  Current  tonnage,  new  waterway. — 
For  new  waterways,  benefits  for  the 
recommended  alternative  will  be 
computed  based  upon  current  phased-in 
tonnage  (steps  3  and  9c),  current  rates, 
and  current  fieet  characteristics. 

(2J  Current  rates,  fleet. — For  both  new 
and  existing  waterways,  benefits  for  the 
recommended  alternative  will  be 
computed  based  upon  tonnage  over 
time,  current  rates  (step  iii),  and  current 
npet  characteristics. 

[3]  Growth  beyond  20-year  period. — 
The  benefits  for  all  alternatives  carried 
to  the  system  of  accounts  will  be 
computed  assuming  no  growth  in 
tonnage,  or  changes  in  fleet 
characteristics  or  costs  beyond  20  years 
in  the  future. 

[4]  Interest  rate. — For  projects  whose 
interest  rate  is  grandfathered  under 
Section  80  of  the  1974  Water  Resources 
Development  Act,  average  annual 
benefits  will  be  computed  using  the 
current  discount  rate  as  defined  by 
Section  80. 

(5)  User  charges. — The  effect  of  two 
alternative  levels  of  user  charges  on 
project  benefits  will  be  investigated 
.Average  annua!  benefits  will  be 
computed  assuming  that  user  charges 
which  recover  (1)  50  percent  of  and  (2) 
100  percent  of  the  average  annual  costs 
of  the  waterway  under  study  are  in 
effect. 

(B)  Other  In  addition  the  rej)ort  will 
contain  such  other  sensitivity  analyses 
as  are  necessary  to  meet  the  objective  of 
a  clear,  concise  report  that  presents  a 
range  of  benefit  levels  that  represent 
data  and  assumptions  about  which 
reasonable  persons  might  differ. 

(3)  Data  sources.  The  data  sources 
were  discussed  previously.  This  section 
provides  instruction  on  the  use  of  one 
key  source,  the  interview  questionnaire 

(i)  Interview.  Interview  data  can  be 
used  in  each  of  the  steps  1  through  9  of 
the  "General  Discussion".  (Only  0MB 
approved  forms  should  be  used.)  Data 
should  be  collected  by  personal 
interviews  if  not  available  from 
secondary  sources.  Statistically  sound 


techniques  for  selecting  the  interview 
sample  and  for  devising  the  questions 
will  be  used.  The  questionnaire  and  a 
summary  of  responses  will  be  compiled 
and  displayed  in  the  final  report  in  such 
a  way  as  to  prevent  individued 
disclosures. 

(ii)  Other.  The  basic  organizational 
source  for  systematically  collected 
waterway  data  is  the  Systems  Analysis 
Branch,  Planning  Division,  Office  of  the 
Chief  of  Engineers.  This  Branch  can 
direct  analysts  to  data  available  from 
ether  sources. 

(e)  Report  and  display  procedures. 
Clear  presentation  of  study  results,  as 
well  as  dociunentation  of  key  input  data 
assumptions  and  steps  in  the  analysis, 
facilitates  review  of  the  report.  Tables 
7-10  are  suggested  presentations  for  all 
reports  that  include  navigation 
objectives.  (See  also  paragraphs 

(c)(1)(A),  (d)(2)(iv).  and  (d)(3)(i)  for 
additional  reporting  and  display 
requirements.)  The  summary  tables 
show  that  data  can  be  presented  which 
not  only  detail  the  national  economic 
development  benefits  of  a  project,  but 
also  provide  useful  information  on  other 
aspects  of  the  project  such  as  its  impact 
on  physical  commodity  fiows.  on  other 
modes  of  transportation,  and  on  the 
location  of  economic  activity. 
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B  Delays  (mmutes/tow): 

Study  sM 

Crtxal  constraints 

Total  system   

C  Delays  ($  ton) 

Study  site __ _— 

Critical  constranta _ — 

Total  system 


'Value  tor  last  yea;  of  decade 
''Average  annual  equrvalent 


Tabta  \ti.— Waterway  TraffK  and  Delays  with  Recommended  Profect^ 


Tma  period 


Base 


AAE* 


A  Waterway  traffic  (10*  tons/year).. 

(By  maior  commodity  group)  — 


B  Delays  (mmutes/tow); 
Study  site 


Critical  constr*nt$ ... 
Total  system.. 

C  Delays  f$/«on) 

Study  sue 


Critical  comrtiagns  .. 
Total  system- 


■Value  tor  last  year  ol  decade. 

*Avaraga  arvwal  equivalent 

•Conparable  tabta  tor  an  detailed  alternatives  in  the  sysMm  of  Aocmmt. 
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§704.12«    TranoportMlon  (dMp  water 
ports)  [Resevedl. 

§704.129    R«ci-eatioa 

(a)  Puqyo9e  and  Scope.  (1)  This 
chapter  outlines  the  concepts,  methods, 
and  procedures  for  valuation  of  the 
beneficia!  and  adverse  effects  of  water 
project  recreation  on  national  economic 
development.  Its  purpose  is  to  provide 
Federal  agencies  engaged  in  water  and 
related  land  use  planning  with 
acceptable  recreation  beneHt  valuation 
methods  and  criteria,  together  with 
procedures  for  implementation  of  these 
methods  on  a  consistent  basis. 

(2)  Outdoor  recreational  activities 
include  water-dependent  activities  such 
as  swimming,  boating,  water-skiing,  and 
fishing,  and  water-enhanced  activities 
such  as  camping,  hiking,  picnicking, 
hunting,  birdwatching,  photography, 
sightseeing,  and  other  activities.  A 
portion  of  these  public  recreational 
demands  are  satisfied  by  the  existence 
and  development  of  Federal  lands  and 
waters  through  multiple-purpose  water 
development  projects  that  include 
specific  provisions  for  enhancing 
recreation  activities  consistent  with  the 
requirements  of  the  Federal  Water 
Project  Recreation  Act  of  1965  (Public 
Law  89-72).  This  act  provides  that  full 
consideration  shall  be  given  to  the 
opportunities  which  multiple-purpose 
and  other  Federal  water  projects  afford 
for  outdoor  recreation  and  for 
associated  fish  and  wildlife 
enhancement. 

(3)  The  various  valuation  methods  are 
presented  in  the  form  of  a  conceptual 
frarawork  that  requires  the  Federal 
agencies  to  develop  their  own  detailed 
procedures  for  implementation.  Because 
the  size,  location,  market,  and  design  of 
each  project  will  vary,  the  agencies  are 
expected  to  select  from  the  methods 
approved  herein  the  appropriate 
detailed  procedures  for  their  operating 
situations. 


(b)  Objective.  This  chapter  is  designed 
to  insure  that  recreation  benefits  of 
proposed  projects  are  estimated 
accurately.  consistenUy.  and  in 
compliance  with  the  Principles  and 
Standards.  The  objective  is  the  ultimate 
adoption  by  Federal  agencies  of  newer 
and  more  acceptable  methods. 

(c)  Conceptual  Basis.  (1)  Benefits 
arising  from  recreation  opportimities 
created  by  a  project  are  measured  in 
terms  of  willingness  to  pay  for  each 
increment  of  output  provided. 
Willingness  to  pay  includes  entry  and 
use  fees  actually  paid  for  site  use  plus 
any  unpaid  value  (surplus)  enjoyed  by 
consumers.  It  is  not  appropriate  to 
include  payment  for  equipment,  food, 
transportation,  or  lodging  that  may  be 
involved  with  recreation  activity,  «ince 
these  payments  are  not  specifically  for 
site  use. 

(2)  Willingness  to  pay  over  a  range  of 
consumption  levels  is  represented  by  a 
demand  curve.  Factors  affecting  the 
location  and  steepness  of  the  demand 
curve  include  availability  and  cost  of 
alternative  opportunities,  characteristics 
of  project  recreation  facilities,  and  user 
population  location,  Income,  and  other 
socioeconomic  characteristics.  In  the 
diagram,  curve  DD  represents  the 
incremental  willingness  to  pay  for 
recreation  in  a  given  region.  Qo  is  the 
without  project  supply  of  recreation 
opportunities,  and  Qi  is  the  with  project 
supply.  By  summing  the  willingness  to 
pay  for  each  additional  unit  provided, 
the  total  willingness  to  pay  can  be 
represented  as  the  area  under  the 
demand  curve  between  the  old  and  new 
supply.  Because  most  recreation  is 
publicly  provided,  it  is  usually  not 
possible  to  estimate  demand  direcUy 
from  observed  price-consumpiion  data. 
This  manual  describes  accepted 
methods  for  approximating  demand  by 
means  of  surveys,  travel  behavior,  and 
other  quantifiable  measures. 


v  X  for  iays 


(3)  Many  proposed  projects  subject  to 
NED  benefit/cost  analysis  involve  both 
recreation  gains  and  recreation  losses. 
For  example,  reservoir-related 
recreation  may  be  provided  while 
stream  and  associated  terrestrial 
recreation  may  be  lost.  Net  recreation 
benefits  are  defined  as  the  value  of  the 
gains  minus  {he  value  of  the  losses,  and 
they  may  be  positive  or  negative.  If 
gains  are  valued  as  the  aggregate 
amount  that  users  are  willing  to  pay 
(WTP)  to  enjoy  the  recreational  gain, 
then  losses  should  be  valued  as  the 
aggregate  of  the  minimum  amount  users 
would  be  willing  to  accept  (WTA)  to 
voluntarily  accept  the  loss.  Although 
logically  correct,  adequate  methods  of 
empirically  estimating  WTA  values  are 
not  available.  Therefore.  WTP  measures 
should  be  used  to  value  both  gains  and 
losses  of  recreation  associated  with 
proposed  projects. 

(d)  Planning  Setting.  (1)  Changes  in 
recreational  use  and  value  brought 
about  by  plan  alternatives  must  be 
determined  through  the  analysis  of 
without  project  and  with  project 
conditions  in  planning  areas  over  the 
prescribed  period  of  economic  analysis. 

(2)  The  without  project  condition  is 
defined  as  the  pattern  of  recreational 
activity  that  would  prevail  in  the 
absence  of  a  Federal  water  project. 
Determining  the  economic  value  of  the 
without  project  condition  requires 
analysis  of  existing  and  probable 
recreational  usage  within  potential 
project  sites  over  the  prescribed  period 
of  economic  analysis.  Recreation  in  the 
without  project  condition  includes  that 
which  would  be  provided  both  formally 
and  casually  through  both  public  and 
private  means,  including  the  de  facto 
utilization  of  privately  owned  or 
controlled  resources.  The  with  project 
condition  is  defined  as  the  pattern  of 
recreation  activity  that  is  expected  to 
prevail  over  the  prescribed  period  of 
analysis  with  a  Federal  project  in  place. 
Analysis  of  the  with  project  condition 
requires  consideration  of  additional 
recreation  opportunities,  which 
constitute  both  separable  and 
nonseparable  aspects  of  project 
development,  and  existing  recreation 
activity  in  the  project  site,  which  is 
diminished  in  quality  or  quantity  due  to 
project  development  and  operation. 

(3)  The  identification  and  evaluation 
of  with  and  without  project  conditions  is 
part  of  the  broader  planning  context  and 
presumes  the  proper  consideration  of 
other  substantive  plaiming  aspects  in 
response  to  the  Principles  and 
Standards,  specific  statutory 
requirements,  or  agency  policies.  Many 
of  these  considerations  have  an 


important  bearing  on  the  formulation  of 
water  resource  plans,  and  thus  have  a 
direct  influence  on  the  valuation  of 
recreation  benefits  and  costs.  Among 
these  planning  steps  are  (i) 
identification  of  recreation  demands,  (ii) 
estabhshment  of  planning  objectives, 
(iii)  inventory  and  appraisal  of 
recreation  resource  capabilities  and 
potentials,  (iv)  development  and 
assessment  of  alternative  plans,  (v] 
evaluation  of  plan  alternatives  against 
stated  planning  objectives,  and  (vi) 
choice  of  the  evaluation  methodology. 

(e)  Valuation  Methods  and 
Procedures.  (1)  Introduction.  (i)An 
overriding  criterion  governing  the 
acceptabihty  of  valuation  methods  is 
that  they  be  capable  of  measuring  or 
reflecting  the  beneficial  and  adverse 
effects  of  recreation  from  water  resource 
projects  on  national  economic 
development.  They  must  be  based  on 
sound  economic  rationale  and  possess 
an  empirical  basis  which  permits  an 
objective  and  reproducible  analysis  of 
benefits  and  costs. 

(ii)  An  acceptable  valuation  method 
has  the  following  characteristics: 

(A)  Valuation  is  based  on  an 
empirical  estimate  of  demand  applied  to 
the  particular  project 

(B)  Demand  estimates  must  reflect 
socioeconomic  characteristics  of  market 
area  populations,  qualitative 
characteristics  of  recreation  resources 
under  study,  and  characteristics  of 
alternative  existing  recreation 
opportunities. 

(C)  Valuation  accounts  for  value  of 
losses  or  gains  to  existing  sites  in  area 
of  influence  (without  project  condition). 

(D)  Willingness  to  pay  over  time  is 
based  on  projected  changes  in 
underlying  determinants  of  demand. 

(iii)  Numerous  valuation  methods 
have  been  examined  and  assessed  by 
the  Water  Resources  Council  in  the 
preparation  of  this  manual.  While  many 
of  them  generally  adhere  to  the  above 
criteria,  they  vary  widely  in  basic 
approach,  procedures,  and  results.  The 
three  methods  discussed  below  are  the 
travel  cost  method  (TCMJ,  the 
contingent  valuation  (or  survey)  method 
(CVM),  and  the  unit-day  value  (UDV) 
method.  The  TOM  utilizes  the  observed 
travel  behavior  of  users  ti^ether  with 
the  variable  costs  of  travel  to  determine 
user  willingness  to  pay.  i.e..  to  derive  a 
demand  curve.  CVM's  obtain  direct 
estimates  of  willin^ess  to  pay  from 
samples  of  users.  E:q>erienoe  indicates 
that  the  TCM  and  CVM  methods  can 
yield  estimates  of  value  with  an 
accuracy  equal  to  that  of  other  project 
outputs. 


(2)  Travel  Cost  Method  (TCM).  The 
basic  premise  of  the  travel  cost  method 
is  that  per  capita  use  of  a  recreation  site 
will  decrease  as  the  out-of-pocket  and 
time  costs  of  traveling  from  place  of 
origin  to  the  site  increase,  other  things 
remaining  equal.  The  method  consists  of 
deriving  a  demand  curve  for  a  recreation 
site  by  using  the  variable  costs  of  travel 
and  the  value  of  time  as  proxies  for 
price.  Using  data  collected  from  users  of 
existing  sites,  the  travel  cost  method 
premits  development  of  (i)  estimated  use 
of  the  proposed  site,  (ii)  a  per  capita 
demand  function  for  recreation  at  the 
site,  and  (iii)  an  estimate  of  the  NED 
reCTeation  benefits  of  the  site.  The  travel 
cost  procedure  consists  of  two  steps:  (A) 
estimating  use,  and  (B)  deriving  a 
demand  ciuve. 

(i)  Estimating  Use  in  the  Travel  Cost 
Method.  (A)  Use  Estimating  Models.  (1) 
The  preferred  method  pf  estimating  use 
is  with  a  use  estimating  model  (UB«4) 
that  relates  use  at  a  propKJsed  site  to 
distance  traveled,  socioeconomic 
factors,  and  charateristics  of  the  site 
and  alternative  recreation  oppcntunities. 
Use  estimating  models  are  based  on 
data  gathered  at  an  existing  site  or  cross 
section  of  existing  sites  widi  the 
resultant  statistical  coefficients  used  to 
estimate  use  at  a  proposed  site.  Factors 
that  influence  demand  for  recreation. 
such  as  characteristics  of  user 
populations  and  availability  of 
alternative  opportunities,  are  explicitly 
taken  into  account  by  variable  in  the 
model.  A  simpfilied  UEM  is  shown 
below: 

Y, ,  =  Bo  +  B,D, , -I- BaE, -t- B,S,  J -I- a.Qj 

where 

Y,  J  is  per  capita  visits  to  site  j  from  crrigin  i. 

D, ,  is  distance  from  i  to  ) 

E,  is  a  vector  of  demographic  and 

socioeconomic  variables  for  origin  area  i. 
S, ,  is  a  measure  of  recreation  opportunities 

available  to  the  population  of  i  as 

alternatives  to  site  j. 
Qj  is  a  vecXav  of  variables  measurinji 

recreation  quality  at  site  j. 
Bo.  Bi.  etc  the  estimated  coefficients,  are 

used  to  predict  use  at  a  proposed  site  by 

calculating  use  from  eadi  area  of  origin 

and  aggregating  to  get  total  estimated 

annoal  use. 

(2)  Application  of  an  existing  UEM  to 
a  proposed  site  involves  the  following: 

(i)  delimit  the  areas  of  origin  for  the 
proposed  project  (use  of  counties  or 
parts  of  counties  as  origin  areas 
facilities  gathering  of  data  in  subsequent 
steps);  (ii)  con^Hite  measures  of  the 
explanatory  variables  in  the  use 
equation  for  each  origin  area  and  for 
each  year  an  estimate  is  required;  (iii) 
calculate  use  from  each  area  for  each 


yean  and  (iv)  aggregate  use  from  each 
area  to  get  estimated  armual  use. 

(B)  Smdiar  Project  Use  Estimation.  (1) 
The  similar  project  procedure  is  based 
on  the  concept  that  recreation  den\and 
for  a  proposed  project  can  be  estimated 
from  observations  of  visitation  patterns 
at  one  or  more  existing  projects  that  has. 
similar  resource,  operation,  and 
anticipated  recreati<wn-aBe 
characteristics.  The  procedure  involves 
the  graphic  or  statistical  matching  of 
recreation  site  planning  alternatives 
under  study  with  wata-  resource 
projects  and  recreation  resoiHce  areas 
for  which  use  statistics  and  other 
information  are  known.  The  objective  of 
the  similar  project  procedure  is  to  obtain 
as  close  a  match  as  possible  with 
respect  to  type,  size,  and  quality  of 
project;  market  area  demographic  and 
socioeconomic  characteristics;  the 
existoice  and  kxation  of  competing 
recreation  opportunities;  and  other 
demand  influenong  variables. 

(2)  The  most  efficient  and  technically 
soimd  similar  project  procedure  is  based 
on  per  capita  use  curves  (i.e.,  regre8:tion 
ciuves  relating  per  capita  rate  of  use  to 
travel  distance)  from  which  use 
estimates  are  derived.  Per  capita  use 
curves  have  been  estimated  for  52 
existing  reservoirs. '  An  overview  of  the 
methodology  adapted. from  Brown  et  al. 
is  provided  beknv. 

(3)  Edefiy  stated,  use  of  the  similar 
project  predicti<Mi  method  is  comprised 
of  the  following  steps: 

(ij  Evaluate  the  diaracteristics  of  a 
proposed  project  or  other  area  under 
study. 

(ii)  Select  a  similar  project  or  area  by 
comparing  characteristics  of  the 
proposed  project  with  available 
information  for  existing  sites.  This 
includes  evaluation  and  comparison  of 
the  respective  recreation  market  areas. 

(iii)  Modify  the  per  capita  use  curve  to 
reflect  the  dissimilarities  between  the 
similar  project  and  the  proposed  project. 

(iv)  Determine  the  coimty  populations 
within  the  market  area  for  the  year  in 
question,  and  derive  per  capita  use  rates 
for  each  county  population  by 
measuring  road-mile  distance  from  the 
project  to  the  center  of  the  most 
populated  dty  within  the  county  (proxy 
for  centnrid  of  county  population). 

(v)  Sum  the  contribution  from  eac:h 
county  per  capita  rate  times  county 
popnilstion. 

(vi)  Determine  the  percentage  of  total 
use  tiiat  the  foregoing  estimate 
represents — if  100  percent,  use  as  is:  if 
less,  adjust  accordingly. 


'  Brown.  R.  et  cL,  Plan  Fomtuhtioit  and 
EvaJaation  Statheg.  Recreattoa.  Vol  0.  US  Ann} 

Engineer  Institute  for  Water  Research.  1974 
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(4)  A  critical  shortcoming  of  this 
similar  project  method  is  the  subjectivity 
inherent  in  the  manual  adjustment  of  the 
per  capita  use  curve  which  is  required  in 
order  to  account  for  demand  factors 
other  than  travel  distance. 

The  reliability  of  the  method  can.  of 
course,  be  enhanced  through  experience. 
However,  it  cannot  be  expected  to 
approach  the  reliability  of  the  more 
sophisticated  statistical  models. 

(li)  Deriving  Demand  in  the  Travel 
Cost  Method  (A)  The  travel  cost 
method  is  based  on  the  correspondence 
between  increasing  the  distance  from 
areas  of  origin  to  the  site  and  increasing 
the  cost  or  price  of  recreation  at  the  site. 
The  second  step  of  the  procedure 
consists  of  calculatmg  total  use  at 
different  incremental  distances  (prices). 
It  is  based  directly  on  use  estimator 
models  or  per  capita  use  curves.  The 
result  is  a  demand  curve  for  the  site 
being  evaluated  that  relates  "prices"  to 
total  visits.  Distances  are  converted  to 
dollar  values  using  per  mile  conversion 
factors  reflecting  both  time  and  out-of- 
pocket  travel  costs.  The  area  under  the 
demand  curve  plus  any  user  charges  or 
entrance  fees  measures  the  recreation 
benefits  attributable  to  the  site.  The 
procedure  is  described  in  detail  below. 

(B)  The  estimate  of  recreation  use  for 
a  project  derived  from  application  of  a 
per  capita  use  curve  or  UEM  model 
yields  an  initial  point  on  a  resource's 
demand  curve.  This  point  is  the  quantity 
of  use  that  would  be  demanded  at  a  zero 
price.  For  example,  assume  that  the 
appropriate  per  capita  use  rates  have 
been  estimated  as  follows: 

visits         Estimated 
Ongir      Population     Distance  per  visitation 

Capita 


A 

B 

C 

Total.. 


use  estimating  model  or  the  per  capita 
use  curve. 

The  new  use  estimates  are  the  various 
quantities  of  recreation  that  would  be 
demanded  at  increasing  prices. 

(D)  For  example,  assume  that  an 
increment  of  10  miles  in  travel  distance 
is  used  to  simulate  an  increase  in  cost 
for  the  proposed  project  described 
above.  The  new  estimate  of  use  would 
then  be: 


10.000 

10 

3 

30.000 

IJOOO 

20 

2 

2.000 

SjOOO 

30 

1 

3X)00 

35.000 


(C)  This  estimate  of  35,000  yields  an 
initial  point  on  the  resource's  demand 
curve.  To  find  sufficient  points  to 
determine  the  entire  demand  curve,  it  is 
necessary  to  make  small  incremental 
increases  in  the  price  of  participation 
and  to  measure  the  quantity  of  use  that 
would  be  demanded  given  these 
changes.  This  is  equivalent  to  moving 
the  project  farther  and  farther  from  the 
potential  useps,  requiring  them  to  pay 
more  and  more  in  travel  costs  to  reach 
the  project.  As  the  simulated  distance 
increases,  use  decreases,  and  for  each 
increment  in  distance  a  new  use 
estimate  is  computed  using  either  the 


visitation  expected  with  simulated 
increases  in  distance  would  be: 


On^n 


Estimated  VisitaOoo 


Simulated  increase  m  rrvteage 


B  — 
0 


Total. 


0  10  Maes  20  MHes  30  Mies 

30.000  20,000  10.000  0 

2A00  1/)00  0  0 

3,000  0  0  0 

35.000  21,000  10.000  0 


Simulated        Visits 
Origin      Population     Oistanca  (jei 

capita 


Estimated 
vwtanon 


A.... 
B.„ 
C.._ 


(Actual -K 10) 

10.000 
1.0OO 
3.000 


20 

30 
40 


20,000 

1.000 

0 


Total- 


21.000 


(E)  This  would  be  a  second  point  on 
the  resource's  demand  curve;  the 
quantity  demanded  (21,000  visits)  at  a 
price  equivalent  to  the  travel  cost 
associated  with  an  increment  in 
distance  of  10  miles.  (A  discussion  of  the 
proxy  for  price  used  to  assign  a  dollar 
value  to  this  increment  is  described 
below.) 

(F)  Remaining  points  on  the  resource 
demand  curve  are  then  estimated  by 
making  continued  increments  in  the 
price  (stimulated  increases  in  distance) 
until  the  anticipated  visitation  from  all 
areas  of  origin  is  zero.  In  the  example 
above  using  10-mile  increments,  the 


(1)  Proxy  for  Price. 

(I)  To  determine  the  price  at  which  the 
various  quantities  of  use  are  demanded, 
it  is  only  necessary  to  convert  the 
incremental  increases  in  distance  to  the 
costs  that  would  be  incurred  by  the 
recreation  users  if  they  were  required  to 
travel  the  additional  mileage.  The 
variable,  or  out-of-pocket,  travel  costs 
are  used  as  the  proxy  for  price  since 
these  are  the  costs  that  potential  users 
would  be  most  cognizant  of  when 
making  a  decision  whether  or  not  to 
visit  a  particular  resource  area. 

(ii)  The  conversion  of  mileage  to  price 
is  readily  accomplished  by  the  use  of 
published  results  from  studies 
conducted  periodically  by  the  U.S. 
Department  of  Transportation 
concerning  the  average  cost  of  operating 
an  automobile.  The  average  variable 
costs  from  the  most  recent  study  1976 
data)  are  summarized  below  (U.S. 
Department  of  Transportation,  1977). 
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Maintenance.Accessones.  Parts,  and  Tres.. 

Gasolirw  and  Oil 
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4J 

&4 
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3.6 

3.3 
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1.» 

i5 

0.9 

0.6 

OS 

0.7 

6.4 


6.5 


5.4 
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(Hi)  The  variable  cost  reflects  the 
average  out-of-pocket  cost  per  mile  to 
operate  various  types  of  automobiles.  It 
does  not  include  such  fixed  costs  as 
depreciation,  insurance,  and 
registration,  since  those  costs  would 
generally  not  affect  the  potential  user's 
decision  whether  or  not  to  travel  the 
additional  mileage  for  recreation 
purposes. 

(iv)  Two  adjustments  are  required, 
however,  before  this  cost  can  be  used  as 
the  proxy  for  price.  The  first  is  an 
adjustment  for  round-trip  mileage.  Since 
the  distance  measure  used  in  the  per 


capita  use  curve  or  regional  estimator  is 
the  one-way  mileage,  while  the 
recreation  use  must  incur  the  variable 
costs  while  traveling  to  and  from  the 
project,  the  cost  per  mile  is  doubled. 
Since  more  than  one  user  may  arrive  in 
each  vehicle,  a  second  adjustment  must 
be  made  to  distribute  the  travel  costs  of 
the  trip  between  the  number  of  users 
within  each  vehicle.  This  can  be  readily 
accomplished  by  the  use  of  the  average 
number  of  users  per  vehicle  determined 
from  the  data  from  the  survey  of  existing 
sites  that  was  used  to  develop  the  per 
capita  use  curve  or  regional  estimator. 


fv)  The  variable  travel  costs  are  the 
proxy  for  price  associated  with  the 
simulated  increase  in  distance  utilized 
to  derive  tlie  resource  demand  curve. 
Using  the  average  variable  cost  for  all 
three  types  of  automobiles  (6.8  cents  per 
mile)  and  using  a  hypothetical  average 
of  2.7  persons  per  vehicle,  the  proxy  for 
price  for  a  simulated  increase  in 
distance  of  10  miles  in  the  above 
example  would  be  equal  to  $0.50  (6.8 
cents  per  mile  times  2  for  round-trip 
mileage,  divided  by  2.7  persons  per 
vehicle,  times  10-mile  increment). 

(2)  An  adjustment  for  the  Opportunity- 
Cost  of  Time,  (i)  The  use  of  just  variable 
travel  costs  in  the  development  of  the 
demand  schedules  ignores  the  effects  of 
time  on  recreationists'  travel  decisions 
When  time  is  ignored,  the  demand 
schedules  are  constructed  under  the 
hypothesis  that  increasing  distance 
decreases  use  only  because  there  is  then 
a  higher  money  cost  However,  the 
additional  time  required  to  travel  the 
increased  distance  would  seem  to  be  an 
equal  or  greater  deterrent  to  the 
recreationist  than  the  out-of-pociet 
money  costs.  The  exclusion  of  the  time 
factor  introduces  a  consistent  bias  into 
the  derived  demand  schedule,  shifting  it 
to  the  left  of  the  true  demand  schedule 
and  resulting  in  an  underestimation  of 
the  recreation  benefits. 

(ii)  Unfortunately,  there  is  normally  a 
high  correlation  between  travel  cost  and 
travel  time.  People  from  more  distant 
areas  of  origin  generally  must  spend 
more  time  as  well  as  more  money 
getting  to  a  site  than  people  who  hve 
closer.  It  is  therefore  usually  not 
possible  to  estimate  the  separate  effects 
of  the  two  variables  in  use  estimation 
models.  Ignoring  the  effect  of  time 
during  benefit  evaluation,  however,  will 
result  in  a  consistent  bias,  an 
underestimation  of  the  benefits. 

(Hi)  One  procedure  w  hich  is  often 
used  to  accommodate  consideration  for 
the  disutility  of  tmie  is  to  assume  a 
known  tradeoff  between  time  and 
money.  No  universally  accepted 
formulation  of  this  tradeoff  has  yet  been 
established  and  empirically  tested. 
However,  for  the  purposes  of  this 
manual,  time  will  be  valued  as  one-third 
the  average  wage  rate  in  the  county  of 
origin  for  adults  and  one-fourth  of  the 
adult  value  (one-twelfth-of  the  wage 
rate)  for  children  in  county  of  origin. 
Other  values  of  time  are  permitted  if 
supported  by  documenting  evidence. 

(3)  Benefit  Computation,  (i)  The  final 
computational  step  in  the  travel  cost 
approach  is  to  measure  the  area  under 
the  demand  curve.  This  area  is  equal  to 
the  amount  users  would  be  willing  to 
pay  but  do  not  have  to  pay  for  the 


opportunity  to  participate  in  recreation 
at  the  resource  being  evaluated.  Any 
user  charges  or  entrance  fees  that  would 
be  incurred  by  the  use  of  the  site  should 
be  added  to  this  value  to  determine  tht 
gross  value  of  the  resource  associated 
with  the  specified  management  option 

(ii)  As  previously  noted,  the  travel 
cost  approach  can  be  used  for 
evaluating  either  the  with  or  the  without 
project  c»nditions.  so  long  as  a  use 
estimating  model  or  per  capita  use  curve 
is  available  for  estimating  use  under  the 
specified  condition.  When  evaluating 
the  without  project  condition,  the 
estimate  is  of  the  value  of  the  recreation 
that  would  be  lost  at  a  site  if  a  water 
resource  development  project  is 
undertaken.  If  evaluating  a  with  project 
alternative,  the  estimate  is  of  the  value 
of  the  new  recreation  opportunities  that 
would  be  created.  If  a  use  estimator  is 
not  available  for  evaluating  either  the 
without  or  one  of  the  with  pio]ecl 
conditions,  than  one  of  the  techniques 
described  in  other  portions  of  this 
manual  should  be  utilized. 

(lii)  The  procedure  described  above  is 
applicable  for  any  type  of  activity  or 
groups  of  activities  for  which  use  can  be 
described  by  a  use  estimating  equation 
or  per  capita  use  curve.  The  separation 
of  day  use  from  overnight  use  or 
sightseeing  from  other  day  use  activities, 
for  example,  is  dependent  upon  the 
specificity  of  the  survey  data  and  the 
model  formulation. 

(iii)  Data  Requirements.  (A) 
Development  of  use  estimator  models  as 
described  above  requires  that  data  from 
existing  areas  be  systematically 
collected.  The  major  requirement  is  that 
the  data  on  the  use  and  the  users  of  a 
range  of  types  and  locations  of  facilities 
span  the  types  and  locations  of  those 
proposed  areas  for  which  estimates  are 
to  be  made.  A  series  of  surveys  at 
existing  sites  can  provide  such  basic 
data,  which  would  normally  include 
total  use.  timing  and  patterns  of  use, 
characteristics  of  users,  and  their  areas 
of  origin. 

(B)  Methods  of  data  collection  that 
have  proven  fairly  satisfactory  involve  a 
short  handout  questionnaire  or 
inter\iews  of  a  small  sample  of 
randomly  selected  users  of  the  different 
recreation  areas.  It  is  important  that 
reliable  total  visit  statistics  be  obtained 
for  each  existing  area  investigated.  This 
can  ususally  be  done  satisfactorily  with 
judicious  use  of  traffic  counters  at  most 
water-based  recreation  areas  If  totals 
are  collected  throughout  the  season, 
samples  for  questionnaires  or  interriews 
need  be  drawn  only  on  a  few  days — on 
both  weekends  and  weekdays,  as 


patterns  are  Ukely  to  vary  greatly 
between  them. 

(C)  The  questions  asked  may  be 
similarly  limited.  The  major  concerns 
are  the  origin  and  purpose  of  the  trip 
and  limited  information  about  the  party. 
A  representative  range  of  areas, 
facilities,  and  locational  proximities 
should  be  covered  in  such  surveys.  Fully 
adequate  mothods  are  available  that  are 
relatively  inexpensive,  entail  a  minimum 
of  difficulty  at  the  site  and  to  the  user, 
and  yield  meaningful  results. 

(3)  Contingent  Valuation  (Survey) 
Methods,  (i)  0\'erview.  (A)  Contingent 
valuation  methods  (CVM's)  obtain 
estimates  of  changes  in  NED  benefits  as 
a  result  of  changes  in  the  quantity  of 
recreation  consumed  by  directly  asking 
individual  recreationists.  Vj^  is  an 
individual  household's  willingness  to 
pay  (WTP)  for  changes  in  quantity.  Q.  of 
recreation  at  site  j.  Individual  values 
may  be  aggregated  across  the 
population  of  the  market  area  for  facilit\ 
j  by  summing  \f^  for  all  □  housdiolds  in 
the  maAet  area: 


vj- 


k-1 


(B)  Contingent  valuation  methods 
consist  of  designing  and  using  simulated 
markets  to  identify  the  value  of 
recreational  amenities  just  as  actual 
markets  would,  if  they  existed.  Three 
basic  steps  are  involved:  (1)  the  analyst 
establishes  a  market  to  the  respondent; 
(2)  he  permits  the  respondent  to  "use" 
the  market  to  make  "trades"  and 
establish  prices  or  values  which  reflect 
the  respondent's  individual  valuation  of 
the  recreation  opportunities  "bought"  or 
"sold";  and  (3)  the  analyst  treats  "die 
values  reported  by  the  respondent  as 
individual  values  for  the  recreation, 
contingent  upon  the  existence  of  the 
market.  Vne  respondent's  bids  are  used 
with  the  data  contained  in  the  market 
description  (step  1)  to  estimate  the 
aggregate  value  of  the  recreafion  being 
studied. 

(C)  Contingent  valuation  methods  are 
particularly  appropriate  (1)  for 
evaluating  projects  likely  to  be  one  of 
several  destinations  visited  on  a  single 
trip,  and  (2)  where  a  project  results  in  a 
relatively  small  change  in  quality  of 
recreation  at  a  site.  Contingent  value 
results  may  be  adversely  affected  unless 
questions  are  carefully  designed  and 
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pretested  to  avoid  several  possible 
kinds  of  response  bias.  Several 
techniques  are  available  for  obtaining 
the  individual  bids,  which  are  the  basic 
data  for  CVM. 

(ii)  Iterative  Bidding  Formats.  (A) 
Iterative  surveys  are  distinguished  from 
other  contingent  valuation  methods  in 
that,  following  establishment  of  the 
market  and  a  complete  description  of 
the  recreational  good,  service,  or 
amenity  to  be  valued,  the  respondent 
reacts  to  a  series  of  values  posed  by  the 
enumerator.  The  respondent  answers 
"yes"  or  "no"  to  questions  asking  if  he  is 
willing  to  pay  the  stated  amount  of 
money  to  obtain  the  stated  increment  in 
the  recreational  good.  The  enumerator 
iteratively  varies  the  value  posed,  until 
the  highest  amount  which  the 
respondent  is  willing  to  pay  is  identified. 
This  amount  is  treated  as  the 
respondent's  bid  for  the  specified 
increment  in  the  recreational  good. 

(B)  Iterative  bidding  techniques  are 
most  effecdvely  applied  in  personal 
interview  surveys.  Mail  survey  formats 
have  also  been  used  in  research  studies. 
These  typically  ask  the  respondent  to 
react  ("yes"  or  "no")  to  a  small  rfumber 
of  different  but  specified  values  stated 
in  iterative  questions  and,  finally,  asked 
an  open-ended  question:  "Now,  write 
duwn  the  maximum  amount  you  will  be 

willing  to  pay.  $ ."  At  the 

present  time,  mail  survey  applications  of 
the  iterative  bidding  technique  have  not 
been  adequately  tested  and  cannot  be 
rcommended. 

(C)  The  recreation  facilities  to  be 
evaluated  will  be  described  in  quantity, 
quality,  time,  and  location  dimensions. 
These  should  be  hypothetical  in  the 
sense  that  they  do  not  precisely  describe 
features  of  actual  sites  or  proposed 
projects,  but  should  be  described  with 
sufficient  precision  that  the  respondent 
has  adequate  information  on  which  to 
base  a  valuation.  To  permit  estimation 
of  regional  models,  quantity,  quality, 
and  location  dimensions  should  be 
varied  and  the  iterative  bidding  exercise 
repeated.  Verbal  descriptions  should  be 
precise,  and  in  addition,  wherever 
practicable,  the  pertment  aspects  of  the 
facilities  should  be  displayed  or 
depicted  using  nonverbal  stimuli  (e.g.. 
photographs,  artist's  drawings,  motion 
pictures,  scale  models,  etc.). 

(D)  The  good  to  be  valued  is  "the  right 
to  use  *  *  *  (the  recreation  facihty). 

■   *  *  for  one  year."  When  the  good  is 
defined  in  this  way.  the  Vj^  obtained  are 
annual  measures  of  the  individual's 
willingness  to  pay  for  the  existence  of  a 
given  mcrement  or  decrement  in 
recreation  opportunities  which  would  be 
provided  at  site  j.  Where  there  are 


compelling  practical  reasons  to  use  a 
bidding  format  which  defines  the  good 
in  some  other  terms  (e.g.,  day  of  use, 
trip.  etc.).  sampling  and  aggregation 
procedures  must  be  designed  so  that  the 
annual  values  are  calculated. 

(E)  The  institutional  rules  pertaining 
to  the  hypothetical  market  will  be 
described  in  sufficient  detail  that  the 
respondent  knows  his  rights  and  the 
rights  of  all  others  in  the  market.  These 
rules  should  be  realistic  and  credible. 
They  should  place  the  respondent  in  a 
role,  and  encourage  market  behavior 
with  which  he  is  familiar.  They  should 
be  of  a  kind  generally  viewed  as  just, 
fair,  and  ethically  sound.  They  should  be 
nonthreatening:  in  particular,  formats 
which  threaten  the  respondent  with  a 
welfare  shock  that  he  may  view  as 
unfair  should  be  avoided. 

(F)  Vehicles  should  be  carefully 
pretested.  At  the  pretest  stage,  always 
include  a  neutral  vehicle,  e.g.  "the 
money  collected  will  be  placed  in  a  trust 
fund  and  devoted,  entirely  to  providing 

*  *  *  (the  good)." 

(G)  The  respondent  should  be 
provided  price  or  value  information  and 
asked  "would  you  buy?."  with  the  clear 
understanding  that  "if  no.  then  you 
would  go  without."  The  question  "would 
you  be  willing  to  pay  .  .  ?"  should  be 
avoided  since  this  may  be  interpreted  by 
some  respondents  as  an  appeal  for 
voluntary  contributions.  Instead  the 
question  must  be  worded  so  as  to 
suggest  the  pragmatic,  if  harsh,  "take  it, 
or  leave  it"  atmosphere  of  the 
marketplace. 

(H)  Depending  on  the  answer,  "yes" 
or  "no,"  the  price  or  value  is  varied 
iteratively  and  the  question  is  repeated 
until  the  respondent's  point  of 
indifference  between  the  money  and  the 
good  is  identified.  Early  iterations  may 
change  the  price  widely  until  the 
enumerator  senses  that  he  is 
approaching  the  respondent's 
indifference  point.  Then,  iterative  price 
variations  will  become  finer. 

(I)  The  starting  price  quote  (called 
"starting  point")  will  vary  across 
respondents.  The  particular  starting 
point  assigned  to  a  given  respondent 
will  be  chosen  randomly. 

(J)  The  method  of  payment  (called  the 
payment  vehicle)  should  be  specified. 
Payment  vehicles  which  may.  in  and  of 
themselves  generate  an  emotional 
reaction  should  be  avoided;  emotional 
reactions  to  a  specific  payment  vehicle 
introduce  a  confusing  element  into  the 
bid  data.  Vehicles  based  on  tax 
increments,  utility  bill  increments,  and 
hunting  or  fishing  license  fee  increments 
may  introduce  such  problems. 


(K)  General  formats  for  iterative 
bidding  questions  are  presented  below. 
(Specific  examples  follow.)  The  question 
form  must  be  specific  to  the  particular 
measure  of  value  to  be  elicited  from  the 
respondent.  WTP  formats  should  always 
be  used.  However,  WIT  formats  may  be 
incremental  (willingness  to  pay  for  an 
increment  in  a  desired  recreational 
opportunity)  or  decremental  (willingness 
to  pay  to  avoid  a  threatened  decrement 
in  a  desired  recreational  opportunity). 
The  incremental  version  has  two  major 
advantages:  it  is  the  theoretically  correct 
measure  and,  since  it  confronts  the 
respondent  with  the  (hypothetical) 
chance  to  pay  for  a  desired  good,  it  is 
not  likely  to  provoke  an  offended' 
reaction  on  the  part  of  the  respondent. 
The  decremental  version,  which  asks 
the  respondent  to  pay  to  avoid  a  change 
he  does  not  want,  may  seem  unfair  or 
morally  offensive  to  at  least  some,  and 
thus  may  elicit  biased  or  otherwise 
unreliable  value  estimates.  The 
incremental  version  is  preferred, 
wherever  it  is  credible. 

(L)  The  incremental  version  may  not 
be  credible  where  the  real  world 
experience  is  typically  one  of 
decrements  rather  than  increments.  To 
determine  the  value  of  remaining 
"unspoiled  natural  environments"  in  a 
world  where  these  are  fast  disappearing, 
questions  asking  "if  a  new  unspoiled 
natural  recreation  environment  could  be 
created  and  the  right  to  use  it  would 
cost.  *  •  *.  would  you  buy?"  may  be 
rejected  as  fantasy  by  some 
respondents.  In  these  circumstances,  it 
may  be  necessary  to  resort  to 
decremental  formats.  Since  reasonable 
doubts  can  be  raised,  a  priori,  about  the 
efficiency  of  WTP  formats  in  this 
circumstance,  the  following  precautions 
are  essential:  take  great  care  to  design 
the  best  (i.e.,  most  consistent  and 
plausible,  and  least  offensive)  formats; 
and  pretest  at  least  two  differenct 
formats,  in  order  to  permit  statistical 
testing  for  differences  in  the 
performance  of  alternative  formats. 

[hi]  General  examples  of  the  WTP 
formats  are: 

WTP  incremental:  "If  you  had  the 
opportunity  to  obtain  *  *  *  [describe 
an  increment  in  recreation 
facilities).  *  •  •  [describe  hypothetical 
market  rules  and  payment 
vehicle]  *  *  *  would  you 
pay  *  *  *  [starting  price]  *  *  *?  Yes 

(pay) .  Or  would  you  refuse  to  pay, 

and  make  do  without  *   *   *  [the 

increment]?  No(pay) ."  Reiterate 

with  new  prices  until  the  highest  price 
eliciting  a  "yes"  response  is  identified. 

WTP  decremental  (example  1): 
[describe  a  decrement  in 


recreation  facilities]  *  *  *  will  occur 
unless  *  *  *  (describe  market  rules  and 
payment  vehicle].  Would  you 
pay  *  *  *  [starting  price]  *  *   "  to 
avoid  *  *  *  [the  decrement]? 

Ye8(pay) .  Or  would  you  refuse  to 

pay,  and  thus  permit  *  *  *  [the 
decrement]?- 


WTP  decremental  (example  2): 
"  *  *  *  [describe  a  recreation  facility 
which  is  currentiy  available  to 
respondent)  *  *  *  is  currentiy 
available  *  *  *  [describe  existing 
market  rules,  existing  payment  vehicle, 
and  existing  price].  Unless  *  *  *  [the 
existing  price]  *  *  *  is 
increased,  *  *  *  [describe  a  decrement 
m  recreation  facilities]  *   *   *  will  occur. 
Would  you  pay  *  *  •  [starting  price, 
which  is  some  increment  over  the 
existing  price]  *  *  *.  in  order  to 
prevent  *  *  *  [the  decrement]? 

Ye8(pay) .  Or  would  you  refuse  to 

pay,  and  thus  permit  [the  decrement]? 
No(pay) ."  Reiterate  *  *  * 

(N)  Since  some  respondents  may  bid 
only  zero  amounts  to  WTP  questions,  it 
is  important  to  identify  which  zero  bids 
represent  true  zero  valuations  and 
which,  if  any,  represent  a  protest  against 
the  rules  or  payment  vehicles  used  in 
the  iterative  bidding  format.  Check 
questions  should  always  be  used  to 
probe  "zero"  responses  to  WTP  formats, 
e.g.,  "Did  you  bid  zero  because:  (Check 
one). 

(1)  You  beUeve  *  *  *  [the  stated 
Increment]  *  *  *  would  be  worth 
nothing  to  you? 

(2)  You  believe  *  *  *  [the 
vehicle]  *  *  *  is  already  too  high? 

(3)  You  beheve  *  *  *  [the  statement 
increment]  *  *  *  would  be  of  value,  but 
you  do  not  think  it  is  fair  to 

expect  *  *  *  [the  respondent's  class  of 
citizen  e.g.  hunting  Ucense  holders, 
utiUty  customers]  *  *  *  to  pay  for  it" 

(O)  Given  this  kind  of  question, 
answers  (2)  and  (3)  are  "protest" 
responses,  addressed  not  to  the  value  of 
the  good  but  to  some  element  of  the 
question  format.  Protest  bids  should  be 
recorded  but  eUminated  from 
calculations  to  estimate  values.  In 
pretests,  formats  that  eUcit  more  than  15 
percent  protest  responses  should  be 
discarded,  since  a  high  incidence  of 
protest  bids  may  be  an  indication  that 
some  nonzero  bids  are  also  distorted. 

(iii)  Naniterative  Bidding  Formats  [A] 
Noniterative  bidding  formats  are 
adaptable  to  implementation  with  mail 
surveys.  There  are  two  kinds  of 
noniterative  formats:  (IJ  close-ended 
formats,  which  ask  respondents  to  react 
("yes"  or  "no")  to  a  single  stated  value. 
and  (2j  open-ended  formats,  which  ask 
the  respondent  to  write  down  the 


maximum  amoiuit  he  would  be  willing 
to  pay.  A  variant  of  the  second  kind  of 
format  asks  the  respondent  to  either 
select  his  maximum  WTP  from  a  list  of 
stated  discrete  values  or  write  down  his 
maximum  WTP.  Noniterative  bidding 
formats  are  not  likely  to  be  as  reliable 
as  iterative  formats. 

(B)  The  use  of  noniterative  mail 
survey  formats  is  generally  discouraged. 
It  is  permissible  only  for  recreation 
benefit  analysis  of  small  projects.  Mail 
survey  formats  will,  insofar  as  is 
practicable,  retain  the  basic  attributes  of 
the  personal  interview  formats 
described  above.  Survey  instruments 
should  be  printed  using  a  process  that 
permits  reproduction  of  color 
photographs  and,  if  appropriate,  other 
nonverbal  stimuli. 

(C)  The  sample  should  be  divided, 
using  open-ended  bidding  formats  with 
one  half  and  close-ended  formats  with 
the  other  half  The  bids  obtain  using 
these  two  kinds  of  formats  should  be 
analyzed  to  determine  if  the  format 
influences  the  results  obtained,  to  a 
significant  degree.  Examples  of  these 
formats  are  presented  below. 

(D)  Open-ended:  Due  to  pressures  of 
population  growth  and  economic 
development,  10  miles  of  trout  stream 
such  as  that  shown  in  photograph 

are  likely  to  be  converted  to 

other  uses  (e.g..  a  reservoir)  and  thus 
lost  for  trout  fishing.  Assume  the  only 
way  to  preserve  this  10-mile  stretch  for 
trout  fishing  is  for  trout  fishermen  to 
agree  to  buy  an  aimual  pass  to  fish  in 
that  stream  segment.  The  money 
collected  would  pay  for  preservation  of 
the  stream  section.  If  the  stream 

segment  was miles  from  your 

home,  and  you  could  expect  to  catch 

trout  in  a  typical  day's  fishing 

there,  what  is  the  maximum  amount  you 
would  pay  for  the  annual  fishing  pass? 

•  Dollars  per  year 


(E)  Closed-ended:  (information 
presented  does  not  change;  the  final 
question  reads:)  *  *  *  and  an  annual 

fishing  pass  costs  $ (assign  dollar 

amounts  randomly  to  respondents). 
Would  you  buy  one?  Yes No 


(iv)  Use  Estimation  with  CVM's.  (A) 
All  of  the  contingent  valuation 
procedures  described  thus  far  generate 
annual  value  estimates  directly,  instead 
of  generating,  first,  values  per  user  day 
and,  then,  estimates  of  expected  user 
days.  The  "aimual  value  estimation" 
procedure  is  superior,  in  that  it  is  more 
rehable,  it  automatically  corrects  for  the 
economic  influence  of  existing 
recreation  opportunities,  and  it  is  better 
adapted  to  estimatLog  activity  and  - 


existence  values,  where  both  are 
important. 

(B)  However,  if  for  some  reason 
values  per  user  day  are  desired  by 
analysts,  contingent  valuation  formats 
can  be  designed  to  estimate  such  values 
Questions  are  worded  in  terms  of  a 
day's  activity  rather  than  an  annual 
valuation.  Great  care  must  be  taken  in 
the  case  of  proposed  increments  to 
determine  the  respondent's  valuation  of 
a  day  at  the  proposed  site,  given  the 
continued  availabiUty  of  existing  sites. 
Estimates  of  use  may  be  made  either  by 
collecting  such  information  as  part  of 
the  survey  or  by  other  approved 
methods. 

(C)  To  collect  use  information  in  the 
survey,  proceed  as  follows: 

[1]  For  decrements  in  recreation 
opportunities,  ask:  how  many  trips  the 
household  made  [i)  last  year  and  (li)  in  a 
typical  year,  if  last  year  was  unusual  for 
any  reason;  how  many  days  did  the  trip 
last;  and  how  many  household  members 
participated  in  each  tnp. 

[2]  For  increments,  ask:  [i]  the  same 
information  as  for  decrements,  but 
pertaining  to  existing  recreation  sites 
similar  to  the  proposed  increment.  Then, 
if  the  proposed  increment  (described 
with  verbal  and  nonverbal  stimuli)  were 
made  available:  {if]  "how  many  trips, 
how  long,  and  how  many  family 
members"  for  the  proposed  increment 
and  [iii]  "how  many  trips,  how  long,  and 
how  many  family  members"  in  total  for 
both  the  existing  and  proposed  sites. 

(v)  Using  Contingent  Valuation 
Methods.  Contingent  valuation  methods 
can  be  used  to  develop  value  estimator 
models  or  to  estimate  recreation 
benefits  for  a  specific  proposed  project. 
These  two  uses  are  discussed  below. 

(A)  Value  Estimator  Models.  [1]  Value 
estimator  models  (VEM's)  are  statistical 
models  of  the  relationships  between  the 
bid  and  selected  characteristics  of  the 
site(8)  and  user  populations.  A  typical 
model  has  the  form: 

Vft  =  B. -(- B^ -t- BJDa -t- B,C» -t- B«Stt, -^  ft 
Ak-t-aiQi-t-B,, 

where 

Vjk  i>  the  value  to  household  k  of  the 

specified  change  in  recreation 

opportunity  at  site  j. 
Ek  is  a  vector  of  social  and  demographic 

variables  pertaining  to  household  k. 

typically  including  income,  ethnicity,  and 

education. 
Djk  is  distance  from  home  of  k  to  site  j. 
Ck  is  a  measure  of  the  capacity  utilizatjon  of 

the  existing  stock  of  recreation  facilities 

similar  to  site  j  in  the  market  area 

centered  at  k's  home. 
Ak  is  distance  from  the  home  of  k  to  the 

nearest  existing  alternative  facility 
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offering  recreational  opportunities 

similar  to  site  j. 
Sft  is  an  iadex  erf  the  SYailabiiity  of  substitute 

reoeattoo  facilities  (&g..  ocean  beach  vs. 

itmioir  beadi)  in  tiie  market  area 

oeatered  at  k's  liome. 
Qj  is  a  Tsctar  of  vahaUes  describing  the 

qaali^y  of  recreation  at  site  ). 
,  18  die  iaoresnent  or  decrement  in  recreation 

at  site  j  specified  in  the  contingent 

valMatkiB  meciianism. 

(2)  This  method  has  several  desirable 
characteristics:  (ij  the  V^  are  current 
WTP  estimates  of  value  for  increments 
and  decrements  in  recreation 
opportunity;  (it)  the  V,  are  annua!  values 
of  the  existence  of  the  recreation 
facilities  at  fite  j,  and  thus  replace  user 
days  and  unit  day  values;  (Hi}  the  V,k 
are  not  arbitrarily  set  at  the  same  daily 
value  for  all  users,  as  are  unit  day 
values:  (iv)  the  variables  in  vector  Q, 
provide  a  systematic  statistical  basis  for 
estimating  how  V,  varies  with  site 
quality,  (v)  the  variables  Ck,  S^,  and  A» 
provide  a  systematic  statistical  basis  for 
adjusting  Vj  to  account  for  competing 
and  and  substitute  facilities. 

(3)  Estimating  a  value  estimator  model 
requires  the  foUowring  steps: 

(iJ  The  final  bids,  after  any 
calculations  necessary  to  convert  them 
to  annual  household  values,  serve  as  the 
observations  of  the  dependent  variable. 

(ii]'Vy\R  observations  of  demographic 
variables  serve  as  observations  for  the 
first  set  of  independent  variables. 

(Hi)  Existing  recreation  resource 
inventories  and  planning  data  provide 
the  basis  for  specifjring  the  second  set  of 
independent  variables,  i.€.,  those 
describing  the  existing  stock  of 
recreation  opportunities  The  location  of 
each  respondent's  home  is  recorded  on 
the  completed  survey  instrument,  and  it. 
together  with  the  above-mentioned 
inventory  and  planning  data,  permits 
calculation  of  individual  observations  of 
those  variables  which  relate  the  existing 
stock  of  recreation  opportunities  to  the 
location  of  the  respondent's  home.  To 
complete  the  task  of  specifying  these 
variables,  some  indices  of  availability 
and  quality  of  the  existing  recreation 
stock  must  be  developed.  These  include 
indices  of  facilities  and  conveniences 
and  indices  of  site  quahty,  especially 
esthetic  quality. 

iiVf  biio-apeciiiC  ueauiipiors  serve  as 
the  third  and  final  set  of  independent 
observations.  These  are  the  data 
provided  to  the  respondeat  and  upon 
which  he  based  each  of  his  bids.  The 
estimated  esthetic  score  of  each 
photograph  used  in  the  bidding  process 
serves  as  one  of  these  site-specific 
descriptors.  Others  include  the  size. 


distance,  etc  information  provided  in 
the  bidding  fbmiat 

(v)  Using  the  best  available 
econometric  tedmiques,  the  equation  is 
then  estimated.  The  dependent  variable 
is  expressed  in  terms  of  annual  value 
per  household  and  thus  eliminates  the 
need  to  separately  estimate  user-days 
and  the  mean  value  of  a  user-day. 

(4)  Using  an  existing  VEM  to  estimate 
recreation  benefits  of  a  proposed  project 
involves  the  following  steps: 

(i)  Determine  the  market  area  for  the 
recreation  servioes  affected  by  the 
project  If  the  market  area  is  expected  to 
exceed  120  miles,  documentation  of  the 
reasons  for  this  is  required. 

(ii)  Determine,  from  census  6a\A,  the 
demographic  characteristics  of  the 
market  area  population. 

(Hi)  Divide  the  market  area  into 
groups,  on  the  basis  of  demographic 
variables  and  distance  from  the 
proposed  site  (one  such  ^cup  might  be 

"households  headed  by  a  male  of 

ethnic  group  with  10-12  years  of 
education,  and  household  income 
between  $12,001  and  $15,000  annually, 
living  51-75  miles  from  the  site). 

(iv)  The  values  of  the  variables 
describing  existing  recreation  facilities 
obtained  from  inventory  and  planning 
data  are  calculated  separately  for  each 
market  subarea. 

(v)  The  values  of  the  variables 
describing  project-specific  attributes  are 
obtained  from  project  planning  data. 

(vi)  Estimate,  by  using  the  above- 
mentioned  data  and  the  fitted  model,  the 
household  value  for  the  proposed 
increment  or  decrement  in  recreation 
opportunities  for  a  typical  household  in 
each  group. 

(vU)  Multiply  this  value  by  the  number 
of  households  in  the  group,  and  sum  the 
group  values  to  get  the  aggregate  benefit 
estimate. 

[B)  Applying  (JVM  to  a  Specific 
Proposed  Project  In  some    • 
circumstances,  CVNTs  may  be  used  to 
estimate  the  recreation  benefits  of  a 
specific  proposed  project  Special  care 
must  be  taken  in  design  of  the  survey 
instruments  and  editing  of  the  data, 
however,  as  some  respondents  may  try- 
to  influence  the  outcome  of  the  analysis 
by  their  bidding  responses.  TTie  survey 
design  and  sampling  requirements  of 
such  a  study  are  discussed  in  the 
following  section. 

(C)  Data  Requirements.  (1)  Survey 
Design.  For  contingent  valuation 
exercises  the  survey  instrument  must 
contain  two  ma^or  sections:  bidding 
formats  and  a  section  for  collecting 
appropriate    emographic  data.  In 
addition,  a  brief  final  section  should 
elicit  respondent  feedback.  Since  there 


is  no  reason  to  prohibit  tlie  use  of 
additional  sectiona.  other  data  useful  for 
recreation  planning  may  be  gathered 
during  the  interview.  Additional 
sections  may  include  recreational 
activities,  attitudes,  recreational 
preferences,  and  projected  use  of 
proposed  new  recreational  facihties.  In 
order  to  minimize  the  inconvenience  to 
respondents  and  avoid  respondent 
fatigue  and  lapses  of  concentration,  the 
complete  interview  should  typically  not 
require  more  than  30  minutes. 

(2)  Pretesting,  (i)  "Hie  basic  survey 
instrument,  including  bidding  formats 
and  questions  to  collect  additional  data 
(e.g.,  demographic  data,  respondent's 
history  of  use  of  recreational  facilities, 
etc.),  must  be  pretested,  usiog  a  sample 
of  at  least  30  respondents  in  order  to 
generate  a  data  set  permitting 
appropriate  statistical  tests.  I'he  pretest 
sample  should  not  be  drawn  from  the 
same  population  as  the  actual  study 
sample.  Sampling  procedures  for  the 
pretest  are  not  especially  crucial  but  an 
attempt  should  be  made  to  obtain  a 
demographic  cross  section  of 
recreationists.  The  pretest  instrument 
should  test  a  variety  of  bidding  formats. 
A  variety  of  hypothetical  maket  designs 
and  payment  vehicles  should  be 
pretested. 

(ii)  NonresDonses  and  protest 
respon.ses  should  be  tabulated  for  all 
bidding  formats.  Those  formats  eUciting 
large  proportions  (i.e..  more  than  15 
percent]  of  such  responses  should  be 
eliminated,  or  redesigned  and  retested. 
Statistical  tests  for  information  bias, 
vehicle  bias,  and  starting  point  bias 
should  be  performed,  and  formats  which 
generate  any  of  these  biases  should  be 
eliminated,  or  redesigned  and  retested. 

(J)  Sampling,  [i]  Following  instrument 
pretesting  and  redesign,  to  the  extent 
necessary,  a  sampling  frame  for  the 
main  survey  should  be  drawn.  The 
household  is  the  basic  sampling  unit.  For 
estimation  of  activity  values,  where 
reliable  lists  of  participants  are 
available  (e.g.,  fishing  license  holder 
lists),  samples  may  be  drawn  from  such 
lists.  For  activity  values  where  no  such 
lists  exist  and  for  existence  values,  the 
sample  must  be  drawn  from  the  regional 
population  of  households. 

[ii]  Sampling  procedures  should  have 
the  performance  characteristics  of 
random  sampling.  To  save  travel  time  in 
a  persona!  interview  survey, 
randomized,  cluster  sampling  Is 
permissible,  provided  diat  no  cluster  has 
a  size  greater  than  one-thinieih  the 
sample  size.  Sample  size  should  be  no 
less  than  200  households.  The 
respondent  selected  to  answer  on  behalf 
of  the  household  should  preferably  be 


the  head-of-household  cr  spouse-of-the- 
head.  Other  members  of  the  household 
are  acceptable,  in  the  absence  of  the 
head  and  spouse,  provided  they  are 
adults  who  have  assumed  a  responsible 
life-role  (e.g.  parent,  or  financially  self- 
supporting). 

[Hi]  Random  sampling  methods  are 
also  used  for  mail  surveys.  It  is 
necessary  to  use  at  least  two  foUowup 
mailings  to  reduce  nonresponse.  In 
addition,  a  random  telephone  survey  of 
10  percent  of  the  nonresponses 
remaining  after  the  second  followup 
mailing  is  necessary.  The  results  of  the 
telephone  survey  must  be  analyzed 
separately  in  order  to  permit  testing  for 
nonresponse  bias. 

(4)  Specific  Proposed  Project 
Requirements,  [i]  Procedures  for  valuing 
recreation  benefits  using  project-specific 
iterative  bidding  formats  do  not  differ,  in 
some  respects,  from  the  procedures 
outlined  above.  In  the  following,  those 
aspects  which  are  different  will  be 
highlighted. 

[ii]  The  population  to  be  sampled  is 
that  of  the  market  area(s)  for  the  various 
categories  of  recreation  opportunities 
which  would  be  beneficially  or 
adversely  affected.  Survey  instruments 
follow  the  basic  format  described  above. 
The  major  exception  is  that  the  bidding 
formats  provide  site-specific  informatipr 
pertaining  to  the  proposed  project,  itself. 
Photographs  and  other  stimuli  should  be 
focused  on  the  "without  project" 
condition,  for  information  pertaining  to 
the  proposed  project,  itself  Photographs 
and  other  stimuli  should  be  focused  on 
the  "without  project"  condition,  for 
adverse  effects,  and  the  "with  project" 
condition,  for  beneficial  effects.  In  the 
latter  case,  it  may  be  essential  to  use 
photographs  taken  at  the  site  of  a 
completed,  but  similar,  project. 

[Hi]  Individual  bid  data  must  be  used 
as  observations  to  test  carefully  for 
biases,  including  vehicle  bias, 
information  bias,  starting  point  bias,  and 
strategic  bias,  using  established 
statistical  testing  procedures.  Evidence 
of  bias  sboidd  lead  to  elimination  of 
formats  producing  bias  at  the  pretest 
stage,  and  lead  to  reporting  of  any  bias 
remaining  after  all  instrument  redesign 
possibilities  have  been  exhausted.  Final 
bids  are  aggregated  across  the  sample 
and  then  projected  to  the  market  area 
population.  These  "population  aggregate 
bids"  are  theu  used  as  estimates  of  the 
total  value,  positive  or  negative,  of  the 
effects,  beneficial  or  adverse,  of  the 
proposed  increments  or  decrements  in 
recreation  opportunities.  Net  project 
recreation  effects  are  calculated  as 
above. 


(4)  Unit  Day  Value.  The  unit  day 
value  (UD'V]  method  is  an  approach  for 
estimating  fecr^stion  benefits  that  relies 
on  expert  or  informed  opinion  and 
judgment  to  approximate  the  average 
willingness  to  pay  by  users  of  Federal  or 
federally  assisted  recreational 
developments.  By  applying  a  carefully 
thought-out  and  adjusted  unit  day  value 
to  estimated  use,  an  approximation  is 
obtained  that  may  be  used  as  an 
estimate  of  project  recreation  benefits  if 
the  agency  can  demonstrate  that  more 
reliable  TCM  or  CVM  estimates  are 
either  not  feasible  or  not  justified  for  the 
particular  project  under  study,  as 
discussed  under  applicability  criteria. 
(Section  7). 

(i)  How  to  Implement.  (A)  Where  the 
UDV  method  is  used  for  economic 
evaluations,  planners  will  select  a 
specific  value  from  the  range  of  values 
provided  in  the  most  current  published 
schedule.  Application  of  the  selected 
value  to  estimated  annual  use  over  the 
project  life,  in  the  context  of  the  with 
and  without  framework  of  analysis. 
provides  the  estimate  of  recreation 
benefits. 

(B)  Two  classes  of  outdoor  recreation 
days,  general  and  specialized,  may  be 
differentiated  for  evaluation  purposes. 
"General"  refers  to  a  recreation  day 
involving  primarily  those  activities 
which  are  attractive  to  the  majority  of 
outdoor  recreationists  and  which 
generally  require  the  development  and 
maintenance  of  convenient  access  and 
adequate  facilities;  "specialized"  refers 
to  a  recreation  day  involving  those 
activities  for  which  opportunities  in 
general  are  limited,  intensity  of  use  is 
low.  and  a  high  degree  of  skill, 
knowledge,  and  appreciation  of  the 
activity  by  the  user  may  often  be 
involved. 

The  following  national  schedules  of 
recreation  day  values  are  provided  for 
current  use: 


Range  of  Unit-Oay  Values 

General  .  

$1. 07-83.22 
S4.29-S12.87 

(C)  Estimates  of  total  recreation  days 
of  use  for  both  categories,  where 
applicable,  will  be  developed.  The 
general  class  constitutes  the  great 
majority  of  all  recreation  activities 
associated  with  water  projects, 
embracing  the  more  usual  activities  such 
as  swimming,  picknicking,  boating,  and 
most  warm  water  fishing.  Activities  less 
often  associated  with  water  projects, 
such  as  big  game  himting  and  salmon 
fishing,  are  included  in  the  specialized 
class.  A  separate  range  of  values  is 


provided  for  each  class  and  for  fishing 
and  himting  in  a  conversion  table  (Table 
13]  to  facilitate  adoption  of  a  point 
system  in  determining  the  applicable 
unit  values  for  each  individual  project 
under  consideration. 

(D)  When  employing  this  method  to 
determine  recreation  benefits,  departure 
from  the  range  of  values  provided  is  not 
permissible.  Whne  evidence  indicates  a 
value  which  should  be  outside  the 
published  range,  the  TCM  or  CVM  will 
be  required  to  evaluate  recreation 
benefits, 

(E)  In  every  case,  plaimers  are 
expected  to  explain  the  selection  of  any 
partiailar  value.  To  assist  in  explaining 
a  specific  value,  a  p>oint  rating  method 
may  be  used.  The  method  illustrated 
here  contains  five  specific  criteria  and 
associated  measin^ment  standards 
designed  to  reflect  quality,  relative 
scarcity,  ease  of  access,  and  esthetic 
features.  The  list  of  criteria  and  weights 
assigned  may  vary  with  the  situation. 
Therefore,  public  involvement  should 
occur  in  the  value  determination 
process.  Planners  in  the  various 
agencies  are  also  expected  to  make 
appropriate  use  of  studies  of 
preferences,  user  satisfaction,  and 
willingness  to  pay  for  different 
characteristics.  In  doing  so,  particular 
efforts  should  be  made  toward  using 
estimates  derived  elsewhere  from 
applications  of  the  TCM  and  CVM        -  I 
techniques,  in  supporting  the  UDV.  * 

(1)  General  Recreation  (Table  11). 
Activities  in  this  group  are  those 
associated  with  relatively  intensive 
development  of  access  and  facilities  as 
compared  to  the  sf)ecialized  recreation 
class.  Generally,  progressively  higher 
physical  standards  for  each  imit  of 
carrying  capacity  would  be  involved  in 
selecting  higher  unit  values,  and  these 
may  be  accompanied  by  larger  related 
non-project  costs. 

(2)  Specialized  Recreation  (Table  12). 
(i)  lliis  group  Includes  those  activities 
whose  values  are  generally  lowered,  if 
not  actually  excluded  in  some  cases,  by 
the  type  of  development  that  enhances 
activities  in  the  general  recreation  class 
Thus,  extensive  or  low  density  use  and 
development  constitutes  the  higher  end 
of  this  range  of  values;  for  example,  big 
game  himting  and  wilderness  pack  trips 
Also  included  in  the  upper  end  of  the 
range  are  relatively  unique  experiences 
such  as  inland  and  marine  fishing  for 
salmon  and  steelhead,  white  water 
boating  and  canoeing,  and  long-range 
boat  cruises  in  areas  of  outstanding 
scenic  value.  Examples  of  activities  to 
which  values  at  the  lower  end  of  the 
range  would  be  assigned  include  upland 
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bird  hoiilii^  and  specialized  natiire 
photography. 

(ii)  Tke  unit  day  value*  to  be  used  for 
both  the  geaeral  and  specialized 
recreatioQ  diasses  should  be  farther 
adjusted  to  reflect  additional  quality 
coasiderations  expected  to  prevail  ai 
various  project  sites  in  various  regio:  > 
of  the  Nation,  and  weighted  av:cordir^  to 
importance  to  the  users.  For  example   a 
reservoir  that  is  expected  to  carry  a 
relatively  heavy  load  of  suspended  silt 
or  is  expected  to  be  used  beyond 
optimum  capacity  would  be  less 
desirable,  and  therefore  of  lower  unit 
value,  than  one  that  will  have  clear 
water  and  be  less  crowded. 

SnjJNG  CODE  M  l*-0 1 -M 
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TABLE  11:    Guidelines  for  Assigning  PolntB  for  General  Rerreatlor. 


Criteria 


«)    Recreation 

"■".xptrrience 


Total 

Points:     30 

Point    Value: 


b)    Availability 
of 
(>T  r>'irt  arl  ty 


Total 

Points:  18 
Point  Value: 


Two  general 
activities  3/ 


0-4 


c)  Carrying 
Ca  P«c  1 1  y  1  / 


Total 

Points;   V 
Point  Value: 


Several  within 

I  hr.  travel 
; loe  ;  a  f pw 

tflrhlr.    1'^   ffiiT. 
t  r  a  ■.■  e  '.    :  '.  "w 


0-3 


d)  Accessibility 


Total 

Polntst   18 

Point  Value: 


Mlnlmun:  facility 
development  for 

public  hea't*^ 
and  safery 


0-2 


Several    (seneral 

activities 


5-iO 


Several  within 
1  hr.    travel 
tine ;    nor.e 
within    ^<^•  irln. 
travf!    t,  iiie 


4-6 


Basic  facilities 
to  cooduct 


Judgment  Factors_ 
Several  general 
activities;  cne 
hlgh  quail rv 
value  activity  '. 


Several  general 
activltes;  acre 
t  han  one  h  lgt~. 
qual i  ty  value 
srtlvUv 


11-16 


One  or   two  within 
1  hr .    t  ravel 

tlae  :    r.^'-'e    wi:h;n 
4S    nlr .     t  rsvel 
time 


17-23 


7-10 


Limited  access 
by  any  means  to 
site  or  w-ltMn 

site 


0-3 


5-5 


Fair  access, 
poor  quality 
roads  to  site, 
limited  ac-es! 
within  site 


4-6 


Adequate   facili- 
ties to  conduct 

without 

de  terlorat  ir-r. 
of    the    resri.:r  ■  e 
cr    activity 
ex per  ience 

6-8 


None  within 

1    hr  .    t  ravel 
tine 


11-14 


Nunerous  high 
<yuality  valiie 
activities  ; 

'-.'■zie    gertTftl 
actlvit les 


24-10 


Hone   wlthlr 
2  hr .    travel 
time 


l^-i« 


Optlman    facili- 
ties   to    conduct 

artlvlrv    St    s:  tp 
potentlal 


9-11 


Fair  access, 
fair  road  to 
site,  fair 
access,  goori 
roads  withiii 
site 


tJl  I  ioa  t  e 
facilities    to 
s. at  eve    intent 
ot    selected 
alterr.at  i  v. 


12-14 


e)    Ervlroamental 

IjOw  aesthetic 

Quality 

factors    5/                   i 
exist    that 
significantly 
lower 
quality    b/ 

r.jcs.1 

Polntfi: 

20 

Point   Value 

0-2 

Average  aesthe- 
tic quality; 

factors  exist 
that  lower 
quality  to  xl  r'.or 
deeree 


>-« 


Good  access, 
good  raods  tt, 

site;  fair 

access  ,  go^.d 
roads  with'r, 

S  1  t  (' 

11-14 


Co;>d    access  , 

j      high   standard 

'      road    to    site; 

good    ac'"ess 

witr.ir.    tite 


^-18 


FOOTNCrrES 

I  '   Value    should   be    adjusted    for    overuse. 

II  Value    for   water-oriented    activities    should    be 
ad^isted    If   significant    seasonal    water    level 
changes   occur. 

3/  General    activities    include    those   which   are    conr- 
~     aon   to   the    region   and   which   are   usually   of    nortnal 

quality.      This    Includes    picnicking,    camping,    hlk- 

hlklng,    riding,    cycling,    fishing   and   hunting   whick 

wt^'Ich   would   be   of    normal    quality. 
k;    High    quality   value    activltes    Include    ttiose    u-hlct.      ■ 
"     are   not    coomon    to    the    region   and/cr    nation    and 

which  are   usually   of    high   quality. 


Above    average 
aesthetic 
quality;    any 
llfflitlng    fac- 
tors   car   be 
recti  fled 
reasonahl y 


High  aesthetic 
quality;  nc. 

factors  exist 
that  lower 
quality 


-15 


Outstanding 
Aesthetic 
quality ;    nc 
factors    exist 
t  ha  t    1  o  we  r 
quality 


ib-20 


5/  Haior  aesthetic  qualities  to  be  considered  include  geolo 
~  and  topography,  water,  and  vegetation. 

6/  Factors  to  be  considered  in  lowering  quality  include  air 
~  and  water  pollution,  pe«;ts,  poor  rllaate,  and  unsightly 

adjacent  areas. 
■^  '  Likelihood  of  success  at  f.thit,,  a  .:  :.v..;:l5g. 
8/  Intensity  of  use  for  activity. 
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Tatota  13. — Conversion  ot  Pomts  to  Dollar  Vakiet 


1  Criteria 

r ■"— 

Judgment  Factors 

a)  Recreation 

Heavy  use  or 

Moderate  use. 

Moderate  use, 

Usually  little 

Very  low  evi- 

Experience 8/ 

frequent  crowding 

other  users 

some  evidence 

evidence  of 

dence  of  other 

^ 

or  other  inter- 

evident and 

of  other  users 

other  users. 

users,  never 

ference  with  use 

llkeiy  to  inter- 

and  occasional 

rarely  if  ever 

crowded 

wlth  use 

interference 

crowded 

''*-"<^V 

^ 

with  use  due  to 

Total 

..-^NB^' 

crowding 

Points:   20 

Point  Value: 

0-2 

3-6 

7-10 

11-15 

16-20 

b)  Availability 
of 

Several  within 
1  hr.  travel 

Several  within 
1  hr.  travel 

One  or  two  within 
1  hr.  travel 

None  within 
1  hr.  travel 

None  within 
2  hr.  travel 

Opportunity  7/ 

time;  a  few 

time;  none 

time;  none  within 

tine 

time 

within  30  min. 

within  30  aln. 

45  min.  travel 

travel  tlae 

travel  tlae 

time 

Total 

Points:   18 

Point  Value: 

0-3 

4-6 

7-10 

11-14 

15-18 

c)  Carrying 

Minlinum  facility 

Basic  facilities 

Adequate  facili- 

Optimum facili- 

Ultimate 

Capacity  1/ 

development  for 

to  conduct 

ties  to  conduct 

ties  to  conduct 

facilities 

public  health 

actlvlty(ie«) 

without 

activity  at  site 

to  achieve 

and  safety 

deterioration 
of  the  resource 
or  activity 

potential 

Intent  of 

selected 

alternative 

Total 

. 

. 

experience 

Points:   lA 

Point  Value: 

0-2 

3-5 

6-8 

9-11 

12-14 

d)  Accessibility 

Liaited  access 

Fair  access, 

Fair  access, 

Good  access. 

Good  access , 

by  any  means  to 

poor  quality 

fair  road  to 

good  raods  to 

high  standard 

site  or  within 

roads  to  site; 

site,  fair 

site;  fair 

road  to  site; 

site 

limited  access 

access,  good 

access,  good 

good  access 

within  site 

roads  within 

roads  within 

within  site 

Total 

site 

site 

Points:   18 

Point  Value: 

0-3 

4-6 

7-10 

11-lA 

15-18 

e)  Environmental 

Low  aesthetic 

Average  aesthe- 

Above average 

High  aesthetic 

Outstanding 

Quality 

factors  5/ 

tic  quality; 

aesthetic 

quality;  no 

aesthetic 

exist  that 

factors  exist 

quality;  any 

factors  exist 

quality;  no 

•Ignificantly 

that  lower 

limiting  fac- 

that lower 

factor  exist 

lower 

quality  to  minor 

tors  can  be 

quality 

that  lower 

quality  6/  . 

degree 

rectified 

quality 

Total 

reasonably 

Points:   20 

Point  Value: 

0-2 

3-6 

7-10 

11-15 

lb-20 

FOOTNOTES 

y   Value  should  be  adjusted  for  overuse. 

11   Value  for  water-oriented  activities  should  be 

adjusted  if  significant  seasonal  water  level 

changes  occur. 
y   General  activities  include  those  which  are  ccm- 

aon  to  the  region  and  which  are  usually  of  normal 

quality.   This  includes  picniclcing,  camping,  hik- 

hiklng,  riding,  cycling,  fishing  and  hunting  which 

which  would  be  of  normal  quality. 
UJ    High  quality  value  actlvites  include  those  which 

are  not  common  to  the  region  and/or  nation  and 

which  are  usually  of  high  quality. 
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5/  Major  aesthetic  qualities  to  be  considered  include  geolo 

and  topography,  water,  and  vegetation. 
6/  Factors  to  be  considered  in  lowering  quality  include  air 

and  water  pollution,  pests,  poor  climate,  and  unsightly 

adjacent  areas. 
7/  Likelihood  of  success  at  fishing  and  hunting. 
"5/  Intensity  of  use  for  activity. 


PoiM 


AciMty  categories 


10        20 


70        00        00       100 


1.66       193      Z.X      2  46      2.67      2.85      3.0« 


i22 
3.20 


QenRTji  ^etrertor  (Point-,  from  TdJte  E-1) ....       1.07      1.25      1 
Qaneret    HBnmg    aoc    Hunting    (Pomts   from 

TaWeE    1 _ 1.57      1.74      1.90      2.07      2.28      251       ZTi       ?  W       ?  06      3  17 

SpeoakTOd  Rsrmg  and  Hwiling  (PoMs  from 

TB«eE2)    _....      7.50      7.69      7.88      8.08      8i7      iJX      3.80    10i7    11-34    12.10     12J7 

Speciakzed  Recrwition  Olhar  ttwn  Rihing  and 

Hunting  ^>antB  from  TaUe  E-2 4.29      4.65      5.00      5.36     S.72     fli44      MS     858    MjOI    1144     1257 

^k3TE.— Uni-Oav  recreation  values  may  not  exceed  tt>e  values  provided  t>i  Ihri,  tabte. 


(Hi)  Hunting  and  fishing  may  be 
treated  eltber  as  genera!  recreation 
(Table  11)  or  specialized  recreation 
(Table  12)  depending  upon  whether  it  is 
associated  with  developed  areas  or 
back  country  areas,  respectively.  In 
either  case,  the  recreation  experience 
(criterion  "a"  in  the  tables)  will  be  given 
points  according  to  the  additional 
consideration  of  the  chances  of  success 
with  the  midpoint  of  the  value  range 
associated  with  the  region's  average 
catch  or  bag.  Other  criteria  may  be 
modified,  if  appropriately  based  on 
available  evidence  about  the 
preferences  and  willingness  to  pay  of 
hunters  and  fishermen  for  different 
recreation  quality  factors. 

(iv)  The  degree  to  which  alternative 
nonproject  opportunities  are  available 
to  recreationists  would  also  be 
considered  in  the  assignment  of  values. 
Higher  values  should  be  assigned  if  the 
population  to  be  served  does  not  have 
existing  water-oriented  recreation 
opportunities.  If  water-oriented 
recreation  opportunities  are  relatively 
abundant,  as  compared  to  other  outdoor 
recreation  opportunities,  lower  unit 
values  should  be  assigned,  even  if  a 
large  number  of  visitations  are  expected 
at  the  proposed  development. 

(3j  Establishing  Specific  Values 
Within  Each  Range.  Unit  values 
selected  are  to  be  considered  net  of  all 
associated  costs  of  both  the  users  and 
others  in  utilizing  or  providing  these 
resources  and  related  services  The 
agencies  will  be  encouraged  through 
review  procedures,  demonstration 
projects,  and  educational  workshops  to 
adopt  the  TCM  and  CVM  techniques  for 
project  evaluations  that  would 
otherwise  have  used  UDV's.  As 
agencies  gradually  adopt  the  CVM  and 
TCM,  and  develop  a  more 
comprehensive  set  of  regional  models, 
reliance  on  the  UDV  can  be  expected  to 
diminish. 

(ii)  Estimating  Use  in  the  UDV 
Method.  (A)  Using  the  ranges  of  values 


requires  First  estimates  of  armual  use 
foregone  and  expected  at  recreation 
sites  being  studied.  Use  can  be 
estimated  by  means  of  a  use  estimating 
equation  or  per  capita  use  curve  as 
discussed  above,  but  if  such  are 
available  the  second  step  of  the  travel 
cost  method  should  generally  be  used 
instead  of  UDVs  to  derive  benefit 
estimates, 

(B)  The  capacity  method  is  an 
alternative  method  of  estimating  use. 
but  one  with  severe  limitations.  The 
capacity  procedure  involves  the 
estimation  of  annual  recreation  use 
under  without  p.'X)ject  and  with  project 
conditions  through  the  determination  of 
i3souTce  or  facility  capacities  (taking 
into  consideration  instantaneous  rates 
of  use,  turnover  rates,  and  weekly  and 
seasonal  patterns  of  use).  Seasonal  use 
patterns  are  climate  and  culture 
dependent  and  probably  account  for  the 
greatest  variation  in  use  estunates 
derived  through  this  method  In  general. 
annual  use  of  outdoor  recreation  areas. 
particularly  m  rural  locations  and  m 
areas  v^th  pronounced  seasonal 
variation,  is  usually  in  the  neighborhood 
of  50  times  the  design  load.  Design' load 
is  the  number  of  visitors  to  a  recreation 
area  or  site  on  an  average  summer 
Sunday.  In  very  inaccessible  areas  and 
in  those  known  for  more  restricted 
seasonal  use,  the  multiplier  would  be 
less,  and  in  urban  settings  or  in  areas 
with  less  pronounced  seasonal  use 
patterns,  the  multiplier  would  be  greater. 
In  any  case,  the  actual  estimation  of  use 
involves  an  analytical  procedure  using 
instantaneous  capacities,  daily  turnover 
rates,  and  weekly  and  seasonal  use 
patterns  as  specific  data  inputs. 

(C)  Because  the  capacity  method  does 
not  involve  the  estimation  of  site 
specific  demand,  its  use  is  vaHd  only 
when  it  has  been  otherwise  determined 
that  sufficient  demand  exists  in  the 
market  area  of  project  alternatives  to 
accommodate  the  calculated  capacity 
On  this  basis  its  greatest  potential 
would  be  in  urban  settings  where  it  is 
obvious  on  the  surface  that  sufficient 


demand  exists.  Additionally,  its  use 
should  be  limited  to  small  projects 
possessing  (7)  a  facility  orientation  (as 
opposed  to  a  resource  attraction)  and  |2l 
restricted  market  areas  that  would  tend 
to  make  the  use  of  alternative  use 
estimating  procedures  less  useful  or 
efficient. 

(1)  Calculating  Values.  The  estimates 
of  annual  use  are  combined  with  the 
selected  unit  day  values  to  get  an 
estimate  of  annual  recreation  benefits. 
The  value  assigned  to  each  activity  or 
category  of  activities  will  be  multiphed 
by  the  number  of  recreation  days 
estimated  for  that  activity  The  products 
are  then  summed  to  obtain  the  estimate 
of  total  value  of  an  alternative 
Recreation  days  to  be  gained  and  to  be 
lost  or  foregone  as  a  result  of  a 
particular  alternative  shall  be  listed  and 
valuated  separately,  not  merely  shown 
as  net  recreation  days.  Transfers  of 
recreational  users  to  or  from  existing 
sites  in  the  region  must  be  calculated, 
and  the  net  regional  gain  or  loss  used  in 
the  final  benefit  estimated.  Adequate 
information  must  appear  in  the 
discussion  of  the  use  estimation  and 
valuation  procedure  or  elsewhere  in  the 
report  concerning  the  alternative  being 
considered,  so  that  a  reader  of  the  report 
could  derive  a  similar  value  for  each 
activity. 

(2)  Updating.  The  Water  Resourcc« 
Council  will  update  the  schedule  of 
monetary  unit  values  annually  in 
October  and  publish  them  in  the  Federal 
Register.  TTiis  updating  will  be  based  on 
the  Consumer  Price  Index  for  all  items 
and  all  consumers  for  September  of  that 
year  or  on  improved  market  data.  These 
revised  values  will  be  using  during  the 
fiscal  year  for  all  new  project  studies, 
reevaluation  of  studies,  or  reformulation 
of  studies  meeting  the  criteria  for  use  of 
this  technique. 

(f)  Regional  Recreation  Benefit 
Models.  (1)  Regional  recreation  benefit 
models  fRRBM's)  are  statistical  models 
based  on  data  from  existing  recreation 
sites  in  a  region  that  can  be  used  to 
estimate  recreaMcn  benefits  of  proposed 
water  resource  projects.  Use  estimator 
models  (EUM's).  based  on  travel  cost 
studies,  and  value  estimator  models 
(VEM's),  based  on  contingent  value  ' 

surveys,  are  regional  models  if 
eatimated  with  appropriate  reglonwide 
data.  The  principal  difference  between 
UE.M's  and  VEM's  is  that  the  former 
predict  use  as  a  first  step  of  the  travel 
cost  method  discussed  in  section  5-b 
above,  while  the  latter  predict 
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recreation  value  directly.  Both  methods 
result  in  statistical  equations  which 
relate  recreation  benefits  to  the 
characteristics  of  the  recreation  area 
and  user  populations.  By  using  data  on 
the  demographic  and  socioeconomic 
characteristics  of  potential  user 
populations  and  known  attributes  of  a 
proposed  recreation  site,  analysts  can 
use  an  existing  RRBM  to  derive 
recreation  benefit  estimates  for 
proposed  projects, 

[2j  Development  of  RRBM's  requires 
systematic  collection  of  data  from 
existing  recreation  areas  Data  are 
needed  on  the  use  and  users  of  a  range 
of  exsisting  types  and  locations  of 
facilities  similar  to  the  proposed  projects 
to  be  evaluated. 

(3)  Currently  available  regional 
estimators  are  limited  in  terms  of  the 
recreational  activities  and  areas  of  the 
country  that  are  covered,  far  short  of  the 
needed  series  of  regional  estimators 
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resources  regions.  The  models  would 
provide  estimates  of  \ED  beneifts  from 
major  categories  of  recreation  activities 
at  proposed  project  sites.  Such  models 
emphasize  water-based  recreation 
activities,  but  wil!  also  allow  evaluation 
of  non-water-based  recreation  that 
would  be  foregone  if  proposed  projects 
are  undertaken.  The  recreation  activities 
to  be  emphasized  in  the  regional  models 
will  differ  from  region  to  region.  Over 
time,  as  additional  regional  studies  are 
completed,  the  "library"  of  regional 
e,stimators  will  grow,  and  the  usefulness 
of  the  method  will  increase  as  compared 
to  project  specific  studies. 

(4)  A  cooperative  effort  among 
Federal  agencies  under  the  auspices  of 
the  Water  Resources  Council  to  develop 
models  for  the  21  water  resource  regions 
is  desirable.  Collaboration  among 
agencies  in  the  development  of  models 
will; 

(i)  Make  efficient  use  of  data 
collection  efforts  and  scarce  analytical 
talents  needed  to  tipply  the  TCM  and 
CVM  techniques 

(ii)  Minimize  respondent  burden  from 
public  surveys. 

(lii)  Provide  a  uniform  data  set  and 
methodology  for  all  agencies  engaged  in 
recreation  planning  in  a  particular 
region. 

(iv)  Facilitate  prompt  application  of 
up-to-date  methods  throughout  the 
Federal  agencies 

(5)  The  Water  Resources  Council  will 
periodically  publish  a  list  of  regional 
recreation  benefit  estimation  models 
that  can  be  used  to  evaluate  proposed 
projects.  The  WRC  will  specify  for  what 
types  of  project,  kinds  of  recreation 


activity,  and  region(s)  of  the  country 
each  of  the  models  is  appropriate 

(g)  Application  o^ Alternative 
Valuation  Methods  (1)  The  valuation 
methods  discussed  above  vary  widely  in 
their  conceptual  correctness,  statistical 
reliability,  and  ease  of  appHcation  in 
terms  of  both  cost  and  time.  The 
framework  for  application  outlined 
below  is  an  attempt  to  balance  the  costs 
of  developing  recreation  benefit 
estimates  with  the  need  for  accurate, 
reliable  estimates  in  a  range  of  water 
and  related  land  resource  planning 
situations. 

(2)  The  framework  considers  three 
basic  dimensions  of  water  and  related 
land  resource  planning  situations,  two 
measures  of  the  size  of  the  recreation 
benefit  created  or  displaced  by  the 
proposed  project,  and  the  nature  of  the 
recreation  resource  involved.  A  project 
which  would  result  in  or  displace  fewer 
than  20,000  to  30,000  recreation  days 
annually  will  be  considered  "small." 
The  framework  also  takes  into  account 
the  relative  size  of  recreation  compared 
to  other  project  outputs  and  costs  by 
requiring  a  more  accurate  valuation 
method  of  recreation  benefits  or  costs. 
The  nature  of  the  recreation  resource 
involved  provides  the  third  criterion. 
Projects  involving  major  recreation 
resources  or  natural  areas  require  a 
specific  CVM  or  TCM  study.  If  such  a 
resource  is  not  involved,  the  valuation 
method  to  be  used  depends  on  other 
factors,  as  depicted  in  Table  14. 

BILLiMG  COC>€  SJ'OhJ'    « 


UMl 


Federal  Register  /  Vol.  44,  No.  102  /  Thursday,  May  24,  1979  /  Proposed  Rules 


30239 


T3 

C 

i-> 

<u 
•s: 

c 
o 


CD 

3 
^^ 

a 

> 

00 

c 


c 


u 
C 
v< 

CO 
GO 
01 
O 

o 
u 

a. 


CO 


o 


4-1  ^ 

CO  u 

u 

U  3 

O  O 

(U  <u 

4.i  U 

<u  c 

U  O 


CO  03 

O  CO 

d 

u  ^ 
53 

u  u 

O  3 


t-i     to     CO 

3   a  c 


s^ 


S4 


C" 

<U 

f— ( 

J3 

CC 

r— t 

t—t 

«0 

iH 

c 

CO 

o 

> 

•r^ 

CO 

SJC 

(U 

00 

u 

i-H 

<u 

3J 

"a 

^ 

o 
B 

o 
u  CO 
o 

o 

c 

O    U 
ttOO 

u 

o 


4) 

u 

X 
0) 


<JJ  TO 

9i  V 

U  *J 

CI  CO 

0)  a 

U  •H 

u 

Q  •H 

n  OS 


u 
<u 

■«— I    CJ 

O    *J 
u    -^ 

a.  CD 
I 

CO     V 

I— I 

>-i     Q. 

O    -4 


a    3 


^^-^ 


t4    c  ^ 

>  •ol  GO 
— I  3  U 
3    CJ   -^ 

ceo 


l4-i       O 

c 


00 


CO 

Ii 

4J     00 
U     O 


01 

u 

< 


09 

iJ 

00 

o 
u 

0  w 
o 

C  00 

0)  4-1 

U  tH 

U  VM 

01  4) 

o.  c 

0) 

in  x> 

CM 

"o    y 

Si     OJ 
4)    T- 

y   o 

M   u 


CO 

> 

CO 


00         N^ 


'X 

a; 


,— ( 

as    cs 

C   '-^ 

\ 

«J 

O     0) 

—f 

CO 

■rl    T3 

= 

00    O 
<U     6 

CJ 


0)  -H 
•T3  CJ 
O     01 

B    a. 

00 

r-t       I 

CO     0) 

C    *J 

o  -^ 

•^     00 

OC 

0)     u 

ex  t: 

o   c 
^    o    >> 

0)     CJ    TT 
>  3 

4l     U     4-: 

C     C    CC 


<— s- 


00 

0) 

>- 


*~t 

! 

tj 

CJ 

u: 

a 

o 

in 

u 

CN 

a 

</>• 

r-l 

T! 

<t 

Qi 

3 

(U 

C 

CJ 

C 

X 

ce 

a 

r-t 

00 

CC 

4J 

4-1 

"M 

r^ 

^4-1 

u 

Oi 

c 

a 

_. 

>, 

1      T3          1 

OJ      3    ^ 

ta    t-t    X, 

T^     a    '^ 

1^ 

00           H 

CJ 
4-1     -r-*       ti 

CJ     VM       0 

3   -^ 

T3  CJ  j: 

C     0)    > 

9   a.  u 

O    CO  ^ 

V 

s 


i 

3 


30240 


Federal  Register  /  Vol.  44.  No.  102  /  Thursday.  May  24.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  102  /  Thursday.  May  24.  1979  /  Proposed  Rules 


30241 


(h)  Risk  and  Uncertainty.  In  general, 
the  application  of  risk  and  uncertainty 
analysis  to  the  recreational  components 
of  project  benefits  and  costs  will  follow 
the  methodology  described  in  Section  II- 
B  of  this  manual. 

(i)  Report  and  Display  Procedures. 
The  report  and  display  procedures 
outhned  in  this  section  are  not  intended 
to  substitute  for,  but  are  viewed  as 
supplements  to.  the  normal  reporting 
procedures  followed  by  the  Federal 
water  agencies  to  facihtate  project 
review.  In  terms  of  content,  the  report 
and  display  procedures  used  in  official 
plarming  reports  should  follow 
essentially  the  same  functional  steps 
and  format  used  in  this  manual  part.  As 
far  as  level  of  detail  is  concerned,  the 
general  rule  to  follow  is  that  planning 
reports  should  permit  a  technical  review 
of  planning  and  evaluation  results. 
However,  agencies  should  be  capable  of 
providing  necessary  backup  for  a  more 
detailed  review  of  all  pertinent  aspects. 

§  704. 1 30    Conwnercial  fisMng  and 
trapping  [Reserved]. 

§704.131     Increases  in  output  resulting 
from  external  economies. 

(a)  Introduction.  This  chapter  provides 
procedural  guidance  for  the  evaluation 
of  national  economic  benefits  associated 
with  external  economies  of  Federal 
water  resources  plans.  External 
economies  represent  the  net  increases  in 
national  economic  efficiency  that  result 
from  a  plan  if  an  increase  in  the  output 
of  final  consumer  goods  or  intermediate 
goods  takes  place  beyond  that  which 
would  be  obtained  in  the  absence  of  the 
plan,  and  over  and  above  direct  outputs 
of  the  plan. 

(b)  Conceptual  basis.  (1)  External 
economies  considered  here  are  the 
beneficial  effects  to  individuals,  groups, 
or  industries  which  occur  as  an  indirect 
result  of  the  project  or  plan.  They  are 
measured  as  the  NED  value  of  the 
increased  output  of  intermediate  or  final 
consumer  goods  or  services  beyond 
those  which  will  occur  as  a  direct  result 
of  the  plan. 

(2)  Externalities  may  be  classified  as 
technological  or  pecuniary. 
Technological  external  economies 
involve  changes  in  efficiency  due  to 
project  induced  shifts  in  the  production 
functions  of  a  firm  or  relaxation  of 
constraints  to  allow  the  firm  to  move  to 
the  minimum  point  on  the  average  cost 
curve.  Such  external  economies  exist 
only  where  output  of  firms  and/or 
individuals  becomes  more  efficient 
through  the  use  of  new  or  improved 
technology  made  profitable  by  the  direct 
output  of  the  project.  Pecuniary  external 


economies  relate  to  the  financial  effects 
of  one  project  or  plan  on  others,  as 
encompassed  in  price  changes  for 
outputs  or  inputs.  These  effects 
represent  a  shift  in  prices  and  do  not 
normally  represent  changes  in  resource 
use  efficiency,  but  are  rather  transfers 
between  economic  sectors  that  have 
distributional  but  not  output  increasing 
impacts  and  therefore  are  not  relevant 
to  NED  analysis. 

(c]  Planning  setting.  Standard 
planning  procedures  consistent  with  the 
Principles  and  Standards  will  be  used. 
This  procedure  requires  comparison  of 
the  "with-plan"  condition  to  the 
"without-plan"  condition.  In  the  area  of 
external  economies  it  is  important  that 
the  agency  directing  the  plan  define  the 
project  or  plan's  boundary  of  influence 
on  direct  users  of  the  project's  output. 
Economic  efficiencies  gained  by  firms 
and  individuals  in  production  and 
consumption,  but  not  delineated  as  the 
primary  beneficiaries  of  direct  project 
output,  will  be  valued  and  measured  as 
beneficial  effects  from  external 
economies  to  the  plan. 

(1)  Without  project  conditions.  The 
future  expected  to  exist  without 
implementation  of  the  plan  is  to  be 
forecasted.  Future  projections  for  direct 
users,  as  well  as  a  separate  forecast  of 
external  economics  without  the  plan, 
must  be  made.  This  forecast  predicts 
without  project  levels  of  output  and 
production  levels  based  on  available 
levels  of  inputs  excluding  a  new  water 
resource  project.  The  "without"  forecast 
must  account  for  the  real  output  level 
expected  in  the  absence  of  the  plan. 

(2)  With  project  conditions.  The  future 
with  the  plan  will  be  forecasted  and  its 
areas  of  influence  delineated  to  include 
direct  beneficiaries  only.  The  agency 
plarmers  will  then  look  at  firms  and 
individuals  and  determine  whether  the 
output  of  the  direct  users  is  used  as 
input  and  leads  to  economic  efficiency 
for  the  related  firms.  Those  external 
economies  identified  without  the  plan 
and  with  the  plan  are  compared.  Only 
the  new  or  additional  changes  that  can 
be  anticipated  as  a  result  of  a  proposed 
plan  should  be  attributed  as  beneficial 
effects  of  the  plan. 

(d)  Evaluation  procedure.  (1)  General. 
(i)  External  economies  can  exist  only  if 
the  related  resources  1)  are  immobile,  2) 
are  unemployed  or  underemployed,  and 
3)  will  utihze  or  benefit  from  project 
output  to  increase  their  productivity  or 
output.  If  such  impacts  can  be  priced, 
their  total  values  can  be  computed  and 
added  to  the  benefits.  Whether  or  not 
their  values  should  be  added  in,  if  they 
affect  production  possibilities  in  a 
potential  enterprise,  depends  upon 


whether  or  not  (and  when)  the 
enterprise  is  really  expected  to 
materialize.  Technological  external 
economies  will  only  accrue  to  firms  and 
individuals  existing  today. 

(ii)  Technological  external  economies 
can  be  computed  as  a  reduced  average 
cost  per  unit  of  output  or  as  an  increase 
in  value  added.  In  those  cases  where 
these  effects  are  obviously  less  than  the 
planning  cost  required  to  evaluate  them, 
no  evaluation  should  be  made.  In  most 
cases,  if  the  technological  external 
economy  can  be  identified  as  a  result  of 
project  action,  the  effects  should  be 
measured.  The  measurement  techniques 
for  evaluating  are  the  same  as  those 
used  for  direct  benefits  and  must  be 
developed  for  each  change  function. 
These  techniques  are  directed  toward 
measuring  the  marginal  benefits  less  the 
marginal  costs  of  the  affected  firm. 

(iii)  The  following  are  two  examples 
of  technological  external  economies: 

(A)  Municipal  and  Industrial  Water 
Supply.  The  provision  of  water  supply 
for  community  and  residential  use  will 
not  generally  stimulate  external 
economies  to  enhance  national 
economic  development.  It  is  usually 
assumed  that  the  necessary  quantities  of 
these  outputs  will  be  provided  by  some 
alternative  means  in  the  absence  of  the 
plan.  In  dealing  with  a  conservation 
plan  for  M  +  1  water  supply,  an 
externality  may  exist  under  certain 
conditions.  In  a  proposed  plan,  the 
direct  users'  sewage  treatment  plant  is 
capable  of  treating  a  given  amount  of 
waste  water.  Under  the  "without" 
condition  plan,  the  plant  would  need  to 
be  enlarged  in  order  to  treat  the 
increased  amount  of  waste  water 
predicted  for  the  city.  Under  the  "with" 
plan  condition,  the  city  implements  a 
conservation  plan,  and  the  plant  ends  up 
treating  less  waste  water.  Any  reduction 
of  waste  water  treatment  costs  is  a 
benefit  to  the  city  and  an  external 
economy  to  the  plan. 

(B)  Flood  Control,  Land  Stabilization, 
Drainage,  and  Related  Activities.  A 
flood  control  plan  is  being  considered  to 
protect  a  strip  of  land  through  an  urban 
area.  The  direct  benefits  will  accrue  to 
those  protected  by  the  project  fiom 
flood  waters  and  the  protection  of 
bridges  and  other  structures  built 
through  the  flood  plain.  The  "without" 
plan  indicates  that  the  property  in  the 
fioodway  would  be  subject  to  heavy 
fiood  damages,  possibly  every  25  years. 
The  "with"  plan  condition  would 
convert  the  flood  zone  to  a  city  green 
way  with  golf  courses,  playgrounds,  and 
various  low  level  recreation  uses. 
Overlooking  the  floodway  are  ten 
homes.  "Without"  the  plan  the  values  of 


the  homes  would  be  the  same  as  today. 
"With  "  the  plan  the  values  of  the  homes 
would  be  enhanced  by  the  proposed 
green  belt  with  parks.  The  increase  in 
value  would  be  counted  as  an  external 
economy  to  the  owners  and  the  plan. 

(2)  Problems  in  application.  The  major 
problems  to  be  encountered  by 
appUcation  of  this  procedure  are  the 
identification  of  external  economies  and 
their  delineation  into  technological  and 
pecuniary  external  economies. 
Technological  external  economies  are 
benefits  to  the  plan;  however,  pecuniary 
external  economies  normally  represent 
income  transfers  and  not  benefits. 
Pecuniary  externalities  result  if 
implementation  of  the  plan  leads  to 
decreases  in  the  price  of  a  product  itself: 
increases  in  the  price  of  a  complement; 
decreases  in  the  price  of  a  substitute; 
decreases  in  the  price  of  a  joint  product; 
or  increases  in  the  price  of  a  resource 
used  in  production.  All  these  effects  are 
occasioned  by  shifts  in  prices  and  do 
not  normally  represent  changes  in 
resource  use  efficiency,  but  are  rather 
transfers  between  economic  sectors 
having  distributional  but  not  output- 
increasing  impacts. 

(3)  Data  sources.  Where  available,  the 
data  should  be  gathered  from  primary 
data  sources  in  order  to  determine  if  the 
external  economy  exis'.s.  In  all  cases  it 
is  important  that  every  effort  be  made  to 
avoid  double  counting  of  benefits  and 
delineation  of  benefits  that  do  not  exist. 
To  collect  data  it  is  appropriate  to 
measure  the  current  situation  and  the 
economic  efficiency  of  potentially 
affected  firms  and  individuals.  A 
projection  should  then  be  made  of  the 
future  without  and  the  future  with  the 
project. 

(4)  Risk  and  uncertainty.  Benefits 
from  external  economies  are  unique  to 
each  project  design  and  its  location. 
Such  unique  conditions  have  no 
historical  basis  of  data  and  are  therefore 
highly  limited  to  subjective  estimates. 
Such  estimates  are  high  on  risk  and 
relative  uncertainty  as  to  being  realized. 
They  must  be  based  on  the  total  mix  of 
project  outputs  and  the  effect  these 
mixes  would  have  on  inducing  added 
productivity  in  the  project  area. 

(e)  Report  and  display  procedures. 
External  economies  sbculd  be  identified 
by  component  and  added  onto  the 
benefits  of  the  cost-benefit  analysis.  The 
external  economies  must  be  cleariy 
identified,  and  the  methodology  used  to 
value  the  benefits  must  be  presented  in 
the  report.  The  report  should  provide  a 
tabular  breakdown  of  all  external 
economies  claimed  for  the  project, 
according  to  the  following  format: 


Component 


Oirecl  boneWs  Ertemal    Tot*  benefits 
eco'xjrntes 


M  +  l 

Recreation.... 

F  S  WL _ 

Imgalion 


Totals. 


The  total  number  of  external 
economies  for  each  plan  should  be 
displayed  in  the  NED  account  as  a  liae 
entry  labeled  external  economies  for 
benefits. 


NED  Account 


Benefits: 

M  4- 1  water  supply .. 

F  4  WL 

Recreation.. 


External  Economie».„ 


Totd  NED  Benefits.. 


§704.132    Unemployed  Of  underemployed 
labor  resources. 

(a)  Introduction.  The  Principles  and 
Standards  permits  the  economic  effects 
from  the  direct  utilization  of  otherwise 
unemployed  or  underemployed  labor 
resources  during  project  construction  to 
be  included  as  an  NED  benefit.  This 
chapter  provides  procedural  guidance  in 
the  evaluation  of  NED  benefits  resulting 
from  increased  employment  of  such 
labor  resources. 

(b)  Conceptual  Basis.  (1)  The  social 
cost  of  a  project  is  less  than  the  market 
(contract)  cost  in  situations  where 
otherwise  unemployed  or 
underemployed  labor  resources  are  used 
in  project  construction.  The  opportimity 
cost  of  employing  otherwise 
unemployed  labor  resources  is  zero 
because  society  does  not  give  up  any 
alternative  production  of  goods  and 
services  by  virtue  of  their  employment 
in  project  construction.  Similarly,  the 
opportunity  cost  of  employing  otherwise 
underemployed  labor  resources  equals 
their  without  project  earnings,  which,  by 
virtue  of  their  underemployment,  are 
less  than  their  market  cost.  The  most 
straightforward  way  to  reflect  the 
effects  of  employing  unemployed  and 
underemployed  labor  resources  would 
be  to  reduce  appropriately  the  project 
construction  costs  in  the  NED  account. 
However,  since  this  would  cause 
accounting  difficulties  in  appropriations, 
cost  allocation,  and  cost  sharing,  this 
adjustment  is  treated  as  a  project 
benefit  in  the  NED  account. 

(2)  Conceptually,  any  employment  of 
otherwise  unemployed  or 
underemployed  resources,  anywhere  in 
the  Nation,  that  results  from  a  project 
represents  a  vahd  NTD  benefit. 
However,  these  benefits  are  limited 


under  the  Principles  and  Standards, 
primarily  because  of  identification  and 
measurement  problems,  to  only  those 
labor  resources  directly  employed  onsite 
in  the  physical  construction  of  a  project 
or  portion  of  a  project  in  specified 
regions.  The  Principles  and  Standards 
states  that  the  WRC  will  designate 
planning  regions  that  contain 
unemployed  or  underemployed  labor 
resources.  These  areas  are  designated 
(not  merely  qualified)  by  the  Economic 
Development  Administration  (EDA). 
U.S.  Department  of  Commerce,'  as 
eligible  under  Title  IV  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended.  Only  the  portion  of 
project  construction  activity  located  in  a 
designated  area  is  eligible  for 
employment  benefits  as  calculated  in 
accord  with  the  procedures  specified 
below. 

(c)  Planning  Setting.  (1)  Without 
Project  Condition.  The  without  project 
condition  is  defined  as  the  most  likely 
condition  expected  to  exist  in  the  future 
in  the  absence  of  a  project  or  any 
change  in  law  and  public  policy.  The 
evaluation  of  NED  benefits  associated 
with  the  use  of  unemployed  and 
underemployed  labor  resources  is  tied  to 
the  extent  to  which  the  pool  of  these 
resources  would  be  reduced  over  time 
without  a  project. 

(2)  With  Project  Condition.  The  with 
project  condition  is  defined  as  the  most 
likely  condition  expected  to  exist  in  the 
future  with  a  given  project  alternative. 
There  is  a  different  with  project 
condition  and  thus  a  different 
employment  benefit  for  each  alternative 
plan.  The  employment  benefit  currently 
cannot  be  estimated  directly  on  the 
basis  of  a  comparison  of  the  size  of  the 
pools  of  unemployed  and  , 

underemployed  labor  with  and  without 
a  project.  Instead,  as  explained  below, 
the  benefit  procedure  imphcitly  projects 
the  with  and  without  project  conditions 
on  the  basis  of  the  percentage  of  the 
project  labor  hires  that  are  estimated  to 
come  from  the  unemployed  labor  pool. 

(d)  Evaluation  Procedure.  (1)  The 
evaluation  procedure  specified  below 
results  in  a  very  crude  estimate  of  this 
NED  benefit.  Adoption  of  more  precise 
estimating  techniques  must  await 
further  development  in  the  three 
following  areas: 

(i)  Statistically  significant  regional 
data  for  a  uniformly  defined  concept  of 
unemployment; 

(ii)  Models  that  project  regional 
unemployment  over  time;  and 


'Economic  Development  Administration.  U.S. 
Department  of  Commerce  "Qualified  Area  Under 
the  Public  Works  and  Economic  Development  Ad 
of  1965.  As  Amended."  Periodic  publication 
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(iii)  Empirically  based  response 
functions  relating  >he  probability  of 
hiring  unemployed  or  underemployed 
labor  to  the  rate  of  regional 
unemployment. 

(2)  The  specified  procedure  is 
conservative  in  two  regards.  First,  it 
limits  the  benefit  to  labor  directly 
employed  in  project  construction. 
Second,  it  limits  the  benefits  to  those 
associated  with  labor  from  the  WRC 
designated  area. 

(3)  Since  calculation  of  employment 
benefits  is  permitted  only  for  that 
portion  of  project  construction  activity 
in  designated  areas  as  defined  in 
Section  2  above,  the  first  step  is  to 
determine  whether  a  project  is  wholly  or 
partially  located  in  a  designated  area  by 
checking  the  current  issue  of  "Qualified 
Areas  Under  the  Public  Works  and 
Economic  Development  Act  of  1965,  As 
Amended."  'Next,  the  number  of 
unemployed  (skilled  and  unskilled) 
construction  workers  in  the  labor  area 
must  be  estimated.  Construction  labor 
pool  data  are  usually  available  from 
local  offices  of  State  employment 
security  agencies. 

(4)  The  third  step  is  to  determine  the 
labor  requirem.ents  for  plan 
im.plementation  as  follows:  - 

(i)  Labor  Cost.  Manpower 
requirem.ents  of  water  resource  projects 
d;:fer  widely.  Construction  cost  estimate 
data  will  provide  the  percentage  of  labor 
cost  to  total  construction  contract  cost 
Design  and  administration  costs,  land 
cost,  and  other  non-construction-related 
costs  are  to  be  deducted  from  total  plan 
cost  to  arrive  at  construction  costs. 

(ii)  Manpower  Requirements.  The 
plan's  construction  work  force  and 
schedule  are  to  be  analyzed  to 
determine  manpower  requirements' for 
SKilled  and  unskilled  categories  of 
workers,  over  time.  These  data  should 
be  convpfted  to  total  construction  wages 
by  skilled  and  unskilled  categories  by 
year  of  construction.  In  addition,  the 
>.3arly  wage  bill  associated  with  "white 
coiiar"  workers  needed  on  the  project 
will  be  estim.ated.  The  occupational 
tables  in  Appendix  A  are  to  be  used  in 
categorizing  different  types  of  workers. 

(5)  Next,  the  annual  manpower 
requirements  of  the  project  must  be 
compared  to  the  size  of  the  unemployed 
labor  pool  in  eligible  areas.  Where  labor 
availability  is  significantly  in  excess  of 
requirements,  proceed  to  the  next  step. 
Where  this  is  not  the  case,  a  reduction 
in  the  percentages  in  the  next  step  will 
be  made.  The  reduction  will  be  based 
upon  one  or  more  of  the  following: 
expert  interviews,  a  careful  matchup  of 
requirements  and  availability  for 


'Ibid. 


specific  job  types  (e.g..  carpenters).  if  such  change  can  be  supported  by  a 

consideration  of  male-female  study  which  empirically  shows  different 

components  of  the  labor  force,  and  the  percentages  of  unemployed  and 

extent  to  which  the  unemployment  rate  underemployed  workers  on  a  similar 

exceeds  4  percent.  project  or  on  a  segment  of  the  same 

(6)  NED  Employment  Benefits;  project,  for  labor  market  conditions 

Standard  Method.  The  following  similar  to  those  of  the  proposed  project, 

percentages  were  derived  from  "An  In  utilizing  this  method,  it  may  be 

Evaluation  of  the  Public  Works  Impact  necessary  to  vary  the  categorization  of 

Program  (PWIP)." '  While  the  projects  construction  workers  used  in  the 

studied  in  this  report  are  not  fully  standard  method.  It  is  emphasized  that 

comparable  to  many  typical  water  the  opinions  of  experts  such  as  local 

projects,  the  report  does  provide  an  State  employment  security  agencies, 

empirical  basis  for  relating  public  works  local  construction  firms.  Associations  of 

expenditures  to  employment  of  Contractors,  and  labor  unions  cannot  be 

unemployed  workers  in  EDA  designated  substituted  for  empirical  data.  Studies 

areas.  Case  1,  below,  covers  situations  used  to  document  alternative 

where  there  is  no  "local  hire"  rule.  It  is  percentages  for  specific  types  or 

taken  directly  from  the  cited  reference.  locations  of  projects  should  be  cited  if 

as  the  EDA  Public  Works  program  has  not  included  in  the  project  report, 

no  local  hire  rule.  Case  2  covers         _  (g)  The  percentages  used  in  the 

situations  where  there  is  a  "local  hire"  standard  method  measure  wages  paid 

rule;  the  reference  data  were  modified  to  directly  to  previously  unemployed  and 

account  for  an  80-percent  local  hire  by  underemployed  workers.  Previously 

scaling  up  the  actual  local  hires  (for  employed  workers  may  vacate  jobs 

skilled  and  unskilled  workers  to  80  ^hich  are  then  made  available  to 

percent,  but  retaining  the  distribution  of  unemployed  workers.  There  are  no 

local  hires  previously  employed  to  local  empirical  data  to  support  a 

hires  previously  unemployed  in  the  cited  quantification  of  such  indirect  effects, 

reference.  and  no  estimates  of  such  effects  may  by 

(1)  Case  1.  NED  Benefits.  The  total  iridxxAed  in  the  NED  account, 

wages  determined  by  categories  or  m^  tu              j       .       »•      . 

%        f  1  -ii  J         1  .11  J       J    .u    1  (9)  This  procedure  to  estimate 

workers  (skilled,  unskilled,  and  other)  ,          '^.y        ,..           ,.    .    ,,  ,, 

•11  u         u-   I-  J  u    .u    r  11      •  employment  benefits  results  in  highly 

will  be  multiplied  by  the  following  .  •        .       »      n     .u 

.          r     u.  •    KTT?r»  u       c*    u  uncertain  estimates.  For  this  reason, 

percentages  to  obtain  NED  benefits  by  ..        u       i:*     u  n      » u          j  •      i 

V  a     f  con  t    cti  n-  these  benefits  shall  not  be  used  in  plan 

. .   ,                       '  formulation.  Thus,  employment  benefits 

?,    t^-ii"  J " "" "^  will  not  affect  the  scale  and  scope  of 

olS^'!!':::::::::::::::::::::::::::::::::::^  p™'-»«- 

(e)  Report  and  Display  Procedures. 

(ii)  Case  2,  NED  Benefits.  The  Employment  benefits  of  each  alternative 

foUowmg  percentages  wiU  be  applied  in  plan  will  be  included  as  a  line  item  in 

Case  2  situations:  the  display  of  NED  benefits  in  the 

Skilled ". „ ^ 43  system  of  accounts  whenever  a  project 

Unskilled...- 58  or  portion  of  a  project  is  in  an  EDA 

°^^" - " " 35  designated  area. 

Because  the  80-percent  local  hire  rule  is  .          j-     a      *-.          »•       i  t'  li 

only  a  goal,  not  a  stringent  requirement  Appendix  A.-Occupational  Tables 

use  of  these  percentages  must  be  Blue  Collar  Unskilled  Occupations 

supported  by  appropriate  d  •  i  i          a 

J              X.           .        u      .u  Bricklayer  Apprentice 

correspondence  with  experts  or  by  other  r^          "1      *           .. 

data  which  indicate  that  the  local  hire  Carpenter  Apprentice 

goal  is  hkely  to  be  met.  Where  this  is  Apprentice  Carpenter 

unhkely,  the  Case  2  percentages  must  be  Carpenter  Helper 

reduced  to  numbers  in  between  the  Chainman 

standard  Case  1  and  Case  2  Deck  Hand 

percentages.  Electrician  Apprentice 

(iii)  Annual  NED  Benefits.  The  NED  Apprentice  Electrician 

benefits  by  the  year  of  construction  will  Apprentice  Wireman 

be  converted  to  an  average  annual  basis  Electrician  Trainer 

utilizing  the  appropriate  rate  of  interest  Iron  Worker  Apprentice 

[7]  NED  Employment  Benefits;  I  aborer 
Alternative  Methods.  The  percentages  Asphalt  Distributor 
of  unemployment  hires  may  be  changed  Assistant  Carpenter 
from  those  used  in  the  standard  method  Bottom  Laborer 
Brick  Tender 

•  Economic  Dpvelopmtr;!  .\dminUtTa!ion.  U.S.  rarnpnt.T  Aid 

Department  of  Commerce,  ".'in  Evaluation  of  the  v^aipemt,!  /mu 

Public  works  Impact  Program  fPWIP) '  lanuarv  1975  Carpenter  Helper 

(PB  263096).  Chainsawman 


Common  Laborer 

Concrete  Braker 

Concrete  Laborer 

Concrete  Saw 

Construction  Laborer 

Ditch  Laborer 

Drill  Helper 

Fidg  Person 

Hod  Carrier 

Kettleman 

Laborer 

Laborer  Apprentice  3rd 

Laborer  Group  I 

Laborer  Group  V 

Labor  Shop  Man 

Laborer  Topman 

Laborer  Utilityman 

Landscape  Laborer 

Mason  Helper 

Mason  Laborer 

Mason  Tender 

Mortarman 

\!ortarmier 

Pipt'  Layer 

Pipe  Helper 

Pipe  Fitter 

Plasterer  Tender 

Powderman 

Pusher 

Rakeman 

Reboundman 

Road  Laborer 

Roof  Helper 

Sand  Blaster 

Set-up-man 

Sprinkler  Apprentice 

Stake  Setter 

Tender 

Termite  Operator 

Tile  Setter  Operator 

Vibrator  Operator 

Water  Truckman 
Lumberman  and  Nurseryman 

Tree  Thinner 

Treeman 

Treeplanter 
Operating  Engineer  Apprentice 

B.  M.  Apprentice 

EO  Group  3 

FO  Group  222 
Plumber  Apprentice 

Plumber  Apprentice 

Plumber  Helper 
Painter's  Helper 
Sheet  Metal  Apprentice 
Vibrator  Operator 
Watchman 

Night  Watchman 
Blaster 
Boilmaker 
Boilmaker  Foreman 
Bricklayer 

Block  Layer 

Truckpointer 

Brick  Mechanic 
Bricklayer  Foreman 
Carpenter 

Form  Setter 


Journeyman  Carpenter 
Soft  Floor  Layer 
Carpenter  Foreman 
Carpenter  Superintendent 
Cement  Mason 
Finisher 

Journeyman  Finisher 
Cement  Mason  Foreman 
Diver 
Driller 

Drill  Rig  Operator 
Electrician 

Journeyman  Electrician 
'     Mechanical  Electrician 
Wireman 

journeyman  Wireman 
Electrical  Foreman 
General  Foreman 
General  Labor  Foreman 
Project  Foreman 
Glazier 
Iron  Worker 

Reinforcing  Ironworker 
Structural  Ironworker 
Steel  Worker 
Steel  Erector 
Steel  Setter 

Reinforcing  Steel  Worker 
Iron  Worker  Foreman 
I^bor  Foreman 
Construction  Foreman 
Foreman 
Job  Foreman 
Lead  Foreman 
Lather 

Lather  Foreman 
Master  Mechanic 
Mechanic 
Mechanic  Welder 
Repairman 
Repairman  Leadman 
Oiler 

Oiler  Equipment  Operator 
Oiler  Operator  Group  II 
Oiler  Track  Type 
Operating  Engineer 
Asphalt  Heaterman 
Backhoe  Operator 
Blade  Operator 
Bobcat  Operator 
Bulldozer  Operator 
Case  Operator 
Class  A  Operator 
Class  C  Operator 
Crane  Operator 
Digger  Operator 
Distributor  Operator 
Dragline  Operator 
Equipment  Operator 
Equipment  Operator  Group  III 
Front  End  Lift  Forik  Operator 
Heavy  Equipment  Operator 
Hi-Lift  Operator 
Lift  Fork  Operator 
Light  Equipment  Operator 
Loader  Operator 
Maintenance  Loadman 
Motor  Grader  Operator 


Operator  Group  III 
Pan  Operator 
Park  Equipment  Operator 
Power  Drive  Moister  Operator 
Power  Equipment  Operator 
Pneumatic  Tire  Roller  Operator 
Pneumatic  Tractor  Operator 
Roller  Operator 
Scraper  Operator 
Shovel  Operator 
Tractor  Operator 
Traxeavator  Operator 
Trenching  Machine  Operator 
Truck  Loader  Operator 
Operating  Engineer  Foreman 

Leader  Operator 
Painter 

Brush  Painter 
Roller  Painter 
Spray  Painter 
Painter  Foreman 
Pile  Driver 
Pipe  Fitter 

Sp.  box  Man 
Pipe  Fitter  Foreman 
Sprinkler  foreman 
Plasterer 

Plasterer  Foreman 
Plumber 

Pipe  layer 
Plumber  Foreman 

Plumber  General  Foreman 
Plumber  Superintendent 
Rigger  Foreman 
Roofer 

Sheet  Metal  Worker 
JourneyTuan  Sheet  Metai 
Sheet  Metal  Mechanic 
Sheet  Metal  Operator 
Sheet  Metal  Foreman 
Steam  Fitter 
Tile  Setter 
Truck  Driver 
Worker 

Axle  Truck  Driver 
4  Axle  Truck  Driver 
Dump  Truck  Driver 
Road  Truck  Driver 
Tandem  Truck  Driver 
Truck  Driver  II 
Truck  Driver  Highway 
Waterproof  Foreman 

Construction  Occupations.  Except  Blue 
Collar 

Assistant  Project  Coordinator 
Assistant  Superintendent 
Bookkeeper 
Civil  Engineer 

Civil  Engineer 

Grand  Setter 

Party  Chief 

Project  Engineer 

Project  Engineer  and  Coordinator 

Rodman 

Surveyor 

Transit  Man 
Clerk 
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Clerk 

Accountant  Clerk 
Clerk  Typist 
Typist 
Construction  Superintendent 
Construction  Superintendent 
Job  Superintendent 
Project  Supervisor 

Superintendent 
Draftsman 

Draftsman 

Draftsman  Estimator 
General  Superintendent 
Inspector 
Project  Coordinator 

Project  Coordinator 

Project  Foreman 
Timekeeper 

§704.133-704.140     (Reserved) 

NED  Cost  Evaluation  Procedures 

§  704.141     Determination  of  national 
economic  development  (NED)  costs  of 
water  esources  plans. 

Introduction 

This  section  provides  procedural 
guidance  for  the  evaluation  of  NED 
costs  for  structural  and  nonstructural 
elements  of  Federal  water  resource 
management  plans. 

Conceptual  Basis 

(a)  Resources  have  value  through  use. 
Achievement  of  project  benefits  requires 
shifts  in  resource  use.  Such  shifts  result 
in  the  loss  of  economic  values 
associated  with  the  uses  foregone 
(opportunity  costs).  Project  NED  costs 
are  estimated  through  an  identification 
of  the  relevant  opportunity  costs,  and  an 
evaluation  of  such  costs  within  the  time 
frame  in  which  they  occur  utilizing  the 
project  discount  rate. 

(b)  In  evaluating  N'ED  costs,  resource 
use  must  be  broadly  defined  so  as  to 
fully  recognize  scarcity  as  a  component 
of  value.  This  requires  consideration  of 
the  direct  and  indirect,  private  and 
public  uses  which  producers  and 
consumers  are  currently  or  might  be 
expected  to  make  of  available  resources 
in  the  future. 

(c)  Two  approaches  are  emphasized  in 
this  section  for  identifying  relevant  NED 
opportunity  costs— ^market  price  and 
surrogate  value.  Market  price  is  used  to 
reflect  the  private  sector  value  of 
resources  required  for  or  displaced  by  a 
project,  and  surrogate  value — the  public 
sector  value.  Total  NED  cost  is 
represented  by  the  sum  of  the  resource's 
private  sector  and  public  sector  values. 

(1)  The  market  price  approach  relies 
on  the  interaction  of  supply  and 
demand.  Price  is  determined  through 
transactions  on  the  margin  between 


willing  buyers  and  sellers,  neither  of 
whom  are  able  to  influence  price  by 
their  individual  decisions.  Distortions  in 
market  price  may  occur,  however,  if  one 
or  more  of  the  conditions  of  perfect 
competition  are  violated.  Price  under 
these  circumstances  reflects  value 
within  certain  constraints— namely,  a 
resource's  marginal  utility  or  value  of 
marginal  product  to  potential  purchasers 
and  its  residual  value  or  value  in 
alternative  uses  to  potential  sellers. 

(2)  The  surrogate  value  approach,  as 
the  term  suggests,  involves  the 
approximation  of  market  price  based  on 
an  equivalent  use  or  condition. 
Surrogate  values  are  frequently  used  in 
limited  markets  and  nonmarket 
situations.  Generally,  those  methods 
which  result  from  near  markets  or 
approximate  monopoly  pricing  methods 
are  most  accurate. 

Planning  Setting 

(d)  Whereas  the  identification  of  NED 
costs  is  only  relevant  to  project 
conditions,  the  basis  for  the  evaluation 
rests  in  a  thorough  analysis  of  expected 
conditions  in  the  future  without  a 
project.  This  requires  an  identification  of 
those  resources  which  potentially  might 
be  affected  by  a  project,  the  current  and 
anticipated  uses  of  such  resources,  and 
the  measurable  economic  worth  to  the 
Nation  of  those  services  associated  with 
the  identified  uses. 

Evaluation  Procedure 

(e)  General.  (1)  Resources  required  for 
or  displaced  by  project  installation  and/ 
or  OM&R  activities  will  be  subjected  to 
an  NED  cost  evaluation.  Such  evaluation 
will  focus  on  an  identification  of  the 
reduced  economic  value  of  the  without 
project  condition.  Costs  identified  may 
be  in  the  form  of  project  outlays  or 
uncompensated  economic  losses. 
Included  in  the  category  of  project 
outlays  are  those  expenditures  needed 
for  the  realization  of  project  benefits 
and  the  avoidance  of  damages 
(mitigation  and/or  compensation). 
Examples  of  uncompensated  economic 
losses  include  external  diseconomies  of 
the  technological  type  and  losses  of 
environmental  services,  such  as 
recreational  hunting. 

(2)  Implicit  throughout  the  discussion 
which  follows  is  the  understanding  that 
standard  adjustments  will  be  made  in 
cost  data  to  reflect  the  time  preference 
value  of  money.  Procedural  aspects  of 
such  adjustments  have  been  previously 
described,  and  therefore  will  not  be 
aodressed  here.  (See  Section  II-A.) 

(i)  Project  Outlays.  Market  price  will 
be  used  as  the  basis  for  the  evaluation 
of  private  sector  NED  costs  for  these 


resources  for  which  compensation  is 
paid.  Applicable  cost  items  are  listed 
below. 

(A)  Construction  and/or  Installation 
Goods  and  Services.  (1)  Cost  of 
purchased  materials. 

[2]  Equipment  rental  or  ownership 
costs. 

(3)  Wages  or  salaries  paid  to 
construction  and/or  installation 
personnel  (to  be  based  on  prevailing 
market  wage  rates). 

(4)  Cost  of  management  and 
supervision. 

[5]  Other  overhead  costs  and  profit. 

(B)  Construction  Contingencies.  The 
cost  differential  added  to  construction 
and/or  installation  goods  and  services 
cost  to  cover  unforeseen  construction 
problems. 

(C)  Engineering  Services.  Costs 
incurred  in  the  development  of  final 
design  specifications  and  construction 
drawings. 

(D)  Land.  Water,  and  Mineral  Rights. 
(1)  Cost  of  surveys  incident  to  a  sale. 

(2]  Legal  fees  and  transfer  costs. 

(3)  Purchase  price  or  easement  costs 
minus  salvage  value  of  improvements. 

(4)  Real  estate  taxes  foregone. 

(5)  Severance  payments. 

(E)  Relocation  Payments.  (1)  Moving 
expenses  for  project  dislocated  people 
and  businesses  (excludes  rent  subsidies 
or  grants  to  dislocated  households  for 
purposes  of  upgrading  the  quality  of  the 
dwelling). 

[2]  Termination  payments  for 
dislocated  businesses  whose  owners 
chose  to  close  out. 

(F)  Administrative  Services.  (1)  Cost 
of  inspection  for  construction, 
installation,  and/or  maintenance 
activities. 

[2]  Cost  of  administering  contracts. 

(3)  Cost  of  relocation  assistance 
advisory  services. 

(4)  Educational  costs, 

(5)  Overhead  costs  for  the  Federal 
program. 

[6]  Costs  to  local  and  State 
governments  (e.g.,  cost  to  develop, 
implement,  and  administer  flood  plain 
regulations). 

(ii)  Uncompensated  Economic  Losses: 
Many  uncompensated  economic  losses 
resulting  from  project  activities  are  not 
currently  evaluated  from  an  NED 
standpoint.  For  the  most  part,  this  is  due 
to  lack  of  data  and/or  accepted 
evaluation  methodologies.  The 
Principles  and  Standards  address  this 
situation  through  a  system  of  accounts 
in  which  measurable  economic  gains 
and  losses  are  displayed  against  those 
of  a  noneconomic  nature. 

The  discussion  which  follows  is  by 
necessity  general.  For  ease  of  reference. 


Federal  Register  /  Vol,  44.  No.  102  /  Thursday.  May  24.  1979  /  Proposed  Rules 


30245 


it  has  been  divided  into  two  broad         ^ 
categories:  (A)  public  sector  costs,  and 
(B)  private  sector  costs — for  example, 
external  diseconomies,  Where  specific 
procedures  are  not  referenced,  the 
planner  is  given  latitude  w^ith  respect  to 
the  evaluative  approach.  Considerable 
judgment  should  be  exercised,  however, 
in  balancing  the  pros  and  cons  of  using 
relatively  unproven  evaluation 
procedures  against  the  alternative  of 
displaying  noneconomic  tradeoffs  in  the 
P&S  accounts. 

(A)  Public  Sector  Costs.  (1)  This 
category  of  uncompensated  economic 
losses  relates  to  public,  nonmarketed 
services — for  example,  those  associated 
with  environmental  amenities.  Economic 
values  for  these  services  are  based  on 
surrogate  values.  Such  values  are 
determined  using  procedures  which  are 
generally  more  complex  than  those 
required  for  other  types  of  project 
economic  evaluations.  Insofar  as  the 
resources  providing  the  service  are 
limited  in  long  term  supply  (relatively 
few  available  substitutes),  consideration 
of  option  and  existence  values  above 
direct  use  value  may  be  warranted, 

[2)  The  basis  for  determination  of 
direct  use  values  is  the  willingness  of 
resource  users  to  pay.  Opportunity  costs 
in  such  cases  are  identified  as  negative 
benefits.  Option  and  existence  values. 
however,  are  generally  determined 
based  on  the  public's  willingness  to  sell 
or  accept  compensation. 

[3]  Where  applicable,  NED  benefit 
evaluation  procedures  contained  in  this 
manual  are  to  be  used  in  the  evaluation 
of  direct  nonmarket  service  losses  (i.e., 
recreation).  Evaluation  of  other  losses 
should  be  systematically  approached 
based  on  the  following  three  general 
steps: 

[i)  Determine  the  Production  Function 
of  Service  Attributes.  This  step  involves 
the  identification  of  linkages  between 
environmental  parameters  (i.e..  ty^^e  of 
cover  and  ratio  of  open  water  to  cover) 
with  those  attributes  which  affect 
consumption  (i.e..  species  composition, 
population,  etc.). 

{/;]  Determine  the  Transformation 
Function  of  Service  Attributes  into 
Goods  and  Services.  This  step  involves 
the  identification  of  the  relationships  by 
which  ser\^ce  attributes  such  as  those 
described  above  can  be  transformed 
into  consumptive  goods  or  services  to 
the  resource  user  (i.e.,  number  of  skills, 
number  of  sightings  of  game,  etc.). 


(;'//]  Evaluate  the  Economic  Loss.  This 
step  involves  the  determination  of 
values  to  be  assigned  to  the 
consumptive  goods  and  services 
produced. 

(B)  Private  Sector  Costs.  [1)  This 
category  of  uncompensated  economic 
losses  consists  of  external  diseconomies 
of  the  technological  type.  Such 
diseconomies  are  based  on  market 
prices  and  can  be  computed  as  an 
increase  in  the  average  cost  per  unit  of 
output  or  as  a  decreased  gross  output 
multiplied  by  a  profit  coefficient 
representative  of  each  firm.  In  those 
cases  where  these  effects  are  obviously 
less  than  the  planning  cost  required  to 
evaluate  then,  no  evaluation  should  be 
made. 

(2)  External  diseconomies  of  the 
pecuniary  type  are  reflected  in  negative 
cost  and/or  price  adjustments  induced 
by  the  project  (i.e.,  increased  cost  for 
inputs,  depressed  price  for  outputs). 
Such  adjustments  reflect  transfers  from 
other  sectors  of  the  economy  and  are, 
therefore,  not  relevant  for  purposes  of 
NED  analysis. 

(3)  Two  examples  of  external 
diseconomies  of  the  technological  type 
are  presented  below: 

(i)  MN  Water  Supply.  An  M&l  water 
supply  project  is  being  considered  for 
development  on  a  flowing  stream.  Under 
the  plan,  releases  from  the  reservoir 
would  provide  M&I  water  to  a  pickup 
point  approximately  5  miles 
downstream.  Downstream  flows  are 
currently  500  cfs.  but  with  the  plan  they 
would  be  reduced  to  200  cfs.  A  small 
town  is  located  downstream  from  the 
M&I  intake  structure.  The  town 
currently  meets  EPA  standards  for 
waste  water  treatment,  but  with  the 
plan  increased  treatment  costs  would  be 
required.  Such  increased  costs  would  be 
considered  an  external  diseconomy  to 
the  plarL 

(ii)  Irrigation  Water  Supply.  An 
irrigation  water  supply  system  is 


recommended  for  construction  adjacent 
to  a  river.  The  plan  recommends  that 
100,000  acres  of  land  be  placed  under    > 
irrigation.  The  plan  includes  the 
placement  of  a  reservoir  on  the  main 
river  channel  and  the  construction  of 
channels  and  laterals  to  transport  the 
water  to  the  irrigated  area  After  the 
water  is  applied  to  the  land,  the  runoff  is 
returned  to  the  river  approximately  10 
miles  downstream  from  the  reservoir* 
The  return  flow  from  the  irrigation 
project  creates  a  salinity  condition  for 
downstream  water  users,  forcing  them 
to  adopt  higher  cost  water  treatment 
practices.  Such  adve.-^e  effects  are  not 
normally  compensated  for  and  therefore 
are  external  diseconomies. 

(b)  Mitigation.  (1)  Mitigation  is  any 
act  taken  for  the  purpose  of  off-setting 
(wholly  or  in  part)  those  losses  in  pubUc 
sector  values  resulting  from  a  project. 
To  the  extent  that  such  losses  can  be 
evaluated  ifl  economic  terms,  mitigation 
is  the  substitution  of  one  opportunity 
cost  for  another.  Proper  analysis  of  NED 
costs  in  these  cases  requires  that  the 
economic  worth  of  any  uncompensated 
losses  remaining  after  the  mitigation  be 
added  to  the  financial  cost  of  the 
mitigation  itself 

(2)  To  demonstrate  the  point,  consider 
a  situation  where  installation  of  a 
project  will  result  in  the  destruction  of 
five  units  of  stream  fishery  without 
design  changes  or  special  features  to 
mitigate  the  losses  Benefits  provided  by 
the  fishery  to  society  will  subsequently 
be  lost.  Pane!  (a)  in  the  table  below 
presents  a  set  of  hv'po^etical  data 
reflecting  the  opportunity  costs  based  on 
sport  fishing  losses,  and  panel  (h) 
presents  the  costs  required  for 
mitigation  of  such  losses.  Costs  of 
mitigation  include  NED  benefits 
foregone  as  a  result  of  project  redesign, 
as  well  as  the  cost  of  project  features 
that  mitigate  the  fishery  losses 
attributable  to  the  project. 


(•)  Rshei>  losses      (b)  MtttoatKxi  <y  fishery  tosses 


(c)  Data  tor  economic  anatysis  o«  pro»ec«  mrtiga^on 


Units  of         Total  Opportunity  Totti  costs  o(  ktergioal  Marginal  Tot*  opp.  and 

unmitigated  costs  Units  mitigated  mitigatioo        opportunity  costs    (rttigaoon  coats         mil  costs 


40 

0 

_ 

— 

40 

30 

« 

10 

4 

34 

t1 

10 

B 

6 

31 

IS 

16 

B 

S 

31 

• 

28 

7 

10 

34 

« 

40 

B 

12 

40 

UMI 


30246 


Federal  Register  /  Vol.  44.  No.  102  /  Thursday,  May  24.  1979  /  Proposed  Rules 


la)  Rsfwry  losses       (b)  Mitigation  of  hshefy  losses 


(c)  Data  (Of  econonw:  anaivsis  o<  project  mrtigation 


IMtsof 

Total  opportunity 

Total  costs  0* 

Marginal 

Marginal 

Total  opp.  and 

unmitigated 

costs 

Units  mitigated 

mitigation 

opportunty  costs 

mitioatxxi  costs 

mit.  costs 

losses 

5 

40 

0 

0 

^ 

_ 

40 

4 

30 

1 

4 

10 

4 

34 

3 

21 

2 

10 

e 

31 

2 

13 

3 

18 

8 

31 

1 

6 

4 

28 

10 

34 

0 

0 

S 

40 

12 

40 

(3)  Examination  of  panel  (c)  in  the 
table  reveals  that  the  NED  objective 
would  be  best  served  by  mitigating  three 
units  of  fishery  loss.  This  is  because  the 
marginal  mitigation  cost  for  each  is  less 
than  or  equal  to  its  marginal  opportunity 
cost.  The  NED  alternative  would 
therefore  provide  three  units  of 
mitigation  at  a  total  cost  of  31  (18  for  the 
mitigation  and  13  for  the  remaining 
uncompensated  losses).  Additional 
mitigation  could  be  undertaken  for  EQ 
purposes  but  at  a  corresponding  loss  in 
net  NED  benefits  due  to  increasing  NED 
costs. 

(g)  Problems  in  Application. 
Application  of  the  procedures  in  this 
section  presents  few  operational 
problems  Market  prices  are  relatively 
easy  to  obtain.  Difficulties  to  be 
expected  in  using  NED  benefit 
evaluation  procedures  for  cost  analysis 
are  covered  in  the  respective  NED 
benefit  chapters. 

(h)  Data  Sources.  Market  price 
information  is  available  through  data  on 
comparable  sales,  Government 


publications  (e.g..  U.S.  Departments  of 
Commerce,  Agriculture,  and  Labor 
bulletins),  and  business  reports.  Data 
sources  for  those  NED  benefit 
evaluation  procedures  having 
application  to  cost  analysis  are  covered 
in  their  respective  chapters. 

(i)  Report  and  Display  Procedures. 
NED  costs  identified  through  the  above 
procedures  will  be  displayed  as  line 
item  entries  in  the  adverse  effects 
section  of  the  NED  account.  The 
following  categories  will  be  used — (1) 
installation  costs  of  structural  measures. 
(2)  installation  costs  of  nonstructural 
measures,  (3)  OM&R  and  mitigation 
costs  for  each  of  the  above  categories, 
(4)  external  diseconomies,  and  (5)  other 
uncompensated  economic  losses  by 
type. 

§§  704.142-704.145    IReservedJ 

Dated:  May  15, 1979. 
Leo  M.  EiseL 

Director. 

[FR  Doc.  79-15830  Piled  S-23-79;  a4S  am| 
BILLING  COO€  841(M)1-M 
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WATER  RESOURCES  COUNCIL 

Proposed  Revisions  to  the  Principles 
and  Standards  for  Planning  Water  and 
Related  Land  Resources;  Review 

1.  Notice  is  hereby  given  the  Water 
Resources  Council  proposes  to  revise 
and  modify  the  Principles  and  Standards 
for  Planning  Water  and  Related  Land 
Resources,  38  FR  29778.  dated 
September  10.  1973.  established 
pursuant  to  sec.  103  of  the  Water 
Resources  Planning  Act  of  1965  (Pub.  L. 
89-80)  primarily  to  accomplish  the  full 
integration  of  water  conservation  into 
project  and  program  planning  and 
review,  and  to  require  the  preparation 
and  inclusion  of  a  primarily 
nonstructural  plan  as  one  alternative 
whenever  structufdl  project  or  program 
alternatives  are  considered.  Additional 
changes  are  proposed  to  the  Standards 
to  assure  consistency  with  the  proposed 
procedures  for  benefit  and  cost 
evaluation. 

2.  The  President  directed  the  Water 
Resources  Council  to  modify  the 
Principles  and  Standards  in  the 
following  respects: 

(A)  The  Principles  and  Standards 
shall  be  modified  to  accomplish  the  full 
integration  of  water  conservation  into 
project  and  program  planning  and 
review,  as  a  component  of  both  the 
econoniic  development  and 
environmental  quality  objectives,  and 

(B)  The  Principles  and  Standards  shall 
be  modified  to  require  the  preparation 
and  inclusion  of  a  primarily  nonstructural 
plan  as  one  alternative  whenever 
structural  project  or  program 
alternatives  are  considered.  This 
alternative  plan  should  incorporate  a 
combination  of  non-structural  or 
demand  reducing  measures  which  could 
feasibly  be  employed  or  adopted  to 
achieve  the  overall  project  purpose. 
Such  measures  should  not  be  limited  to 
those  which  the  agency  of  the  Federal 
Government  could  implement  directly 
under  present  authority  but  should 
include  floodplain  management 
techniques  (such  as  zoning),  pricing, 
policies,  groundwater  recharge,  and 
other  measures. 

3  Only  those  sections  of  the 
Principles  and  Standards  being 
proposed  for  revison  or  modification  are 
published  as  part  of  this  notice.  For 
purposes  of  review,  the  revised  sections 
are  italicized  in  this  publication  and 
referenced  to  the  original  Principles  and 
Standards.  Where  no  changes  are 
recommended,  the  words  (No  change) 
appear  in  parentheses  after  the  title  of 
the  section.  If  an  entire  section  of  the 


original  Principles  and  Standards  is 
recommended  to  be  replaced  by  this 
draft,  the  words  (The  following  section 
completely  replaces  the  current  section) 
appear  in  parentheses  following  the  title 
of  the  section. 

4.  Following  public  review  and 
comment,  and  necessary  action  by  the 
Water  Resources  Council,  the  adopted 
revisions  will  be  used  for  the  planning  of 
water  resources  projects  covered  in  the 
Standards,  Section  I.B.2.  of  the 
Principles  and  Standards  and  of  Agency 
for  Internationa!  Development,  i.e.. 
projects  covered  by  Section  101  of  Pub. 
L.  95-148.  The  revisions  will  apply  to  all 
levels  of  planning  if  such  projects  are 
subject  to  the  Principles  and  Standards. 
They  will  be  applicable  to:  (A)  projects 
which  may  be  approved  by  agency 
administrators.  (B)  projects  requiring 
congressional  authorization,  and  (C) 
authorized  projects  or  separable  project 
features  of  such  projects  not  yet  under 
construction  for  which  agencies 
currently  prepare  post-authorization 
planning  documents.  For  the  purpose  of 
implementing  these  revisions,  a  project 
shall  be  considered  under  construction 
when  funds  have  been  appropriated  by 
the  Congress  or  budgeted  by  the 
President  for  land  acquisition  or 
^'hysical  ronFtructinn  activity  Projects 
foi  which  post-authorization  planning 
documents  are  not  required  shall  be 
considered  under  construction  when 
authorized  for  construction. 

5.  The  Secretary  of  each  Department 
would  retain  the  discretion  to  review 
those  projects  not  under  construction 
and,  where  deemed  reasonable,  could 
exempt  a  project  from  complying  with 
these  revisions  or  may  partially  exempt 
a  project  and  direct  expedited 
additional  planning  to  more  fully  meet 
specific  procedures  This  discretionary 
authority  would  apply  to  those  projects 
not  yet  authorized  for  which 
preauthorization  planning  is  now 
complete  or  will  be  completed  by  the 
end  of  FY  1980  and  those  authorized 
projects  requiring  post-authorization 
planning  if  such  planning  is  now 
com.plete  or  will  be  complete  by  the  end 
of  FY  1980.  Pre  authorize  ton  or  post- 
authorization  planning  shall  be 
considered  complete  when  the 
appropriate  planning  documents  have 
been  approved  by  the  responsible 
agency's  field  office.  Such  Secretarial 
review  is  proposed  to  ensure  that 
adequate  and  reasonable  discretion 
exists  to  prevent  undue  loss  of  time  or 
expenditure  of  public  funds  in  those 
cases  where  additional  planning  is  not 
considered  necessary.  This  proposed 
discretionary  authority  could  not  be 
exercised  after  July  31,  1981. 


Authorized  projects  exempted  from 
complying  with  the  Pnnciples  and 
Standards  would  also  be  exempted  from 
complying  with  the  adopted  revisions. 

6.  The  revisions  proposed  in  this 
notice  will  be  considered  for  adoption 
by  the  Water  Resources  Council  at  the 
close  of  the  public  comment  period. 
After  modification  to  incorporate  the 
results  of  this  review,  the  Council  will 
publish  the  revised  Pnnciples  and 
Standards  as  a  notice  in  the  Federal 
Register. 

.A.dditionally,  it  is  the  Council's  intent 
to  undertake  further  review  and 
revisions  of  the  Principles  and 
Standards  with  the  objective  of 
publishing  the  Principles  and  Standards 
as  proposed  rules  and  regulations.  This 
effort  will  include:  (A)  revisions  for 
clarity  and  conciseness.  (Bl  revisions  to 
incorporate  the  requirements  of  Urban 
and  Community  Impact  Analysis  and 
(C)  revisions  to  integrate  the 
requirements  of  the  National 
Environmental  Policy  Act.  A  schedule 
for  this  effort  will  be  presented  to  the 
Water  Resources  Council  at  its  meeting 
of  June  6.  1979. 

7.  The  Water  Resources  Council  has 
prepared  an  en\  ironmental  assessment 
of  the  proposed  revisions  to  the 
Principles  and  Standai-ds.  Copies  of  this 
assessment  may  be  obtained  from  the 
Director,  U.S.  Water  Resources  Council, 
2120  L  Street,  NW..  Washmgton,  DC 
20037. 

8.  This  notice  establishes  the 
beginning  of  a  6()-day  public  review 
period  to  provide  all  interested  parties 
an  opportunity  to  comm.ent  on  the 
proposed  revisions  and  modifications  to 
the  Principles  and  Standards.  During 
July  1979,  public  meetings  will  be  held 
on  the  Principles  and  Standards 
revisions  and  the  Manual  of  Procedures 
for  Evaluating  Benefits  and  Costs  in 
Water  Resources  Planning  (Level  C)  to 
solicit  comments.  These  meetings  are 
scheduled  for  Los  Angeles.  California. 
St.  Louis,  Missouri;  and  Washington. 
D.C,  according  to  the  following 
schedule; 

July  10 — 9  a.m.  to  5  p.m. 

Marriot  Hotel- Airport.  5855  West  Century 
Boulevard.  Los  Angeles,  California. 

July  17 — 9  a.m.  to  5  p.m. 

Office  of  Personnel  Management  Auditorium 
(formerly  Civil  Service  Conunission 

.Auditoriuir.j.  1900  E  Street.  NW., 
Washington.  D  C. 

July  24 — 9  am.  to  5  p.m. 

Mudd  Law  Building — First  Floor  Conference 
Room,  Washington  University,  St.  Louis. 

Missouri. 
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The  amount  of  time  for  oral 
statements  during  the  meetings  will  be 
Umited.  Anyone  planning  to  make  a 
statement  should  write  or  telephone  and 
indicate  which  meeting  will  be  attended 
and  the  time  of  day  preferred: 

Wanda  Phelaa  Public  Information  Officer. 
U.S.  Water  resources  Council  2120  L 
Street  NW.,  Washington.  D.C.  20037.  202/ 
254-8290. 

The  Council  will  schedule  the  time  as 
closely  as  possible  to  that  requested  and 
will  notify  speakers  a9  to  the  time 
alloted. 

9.  Comments  must  be  received  on  or 
before  July  27. 1979. 

10.  Comments  should  be  addressed  to 
the  Director,  U.S.  Water  Resources 
Council  2120  L  Street  NW..  Washington, 
DC.  20037.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  D.  Walker,  U.S.  Water  Resources 
Council,  2120  L  Street.  NW., 
Washington.  DC.  20037  (202/254-6453) 

Proposed  Revisions  to  the  Principles  for 
Planning  Water  and  Related  Land 
Resources 

I.  Purpose  and  Scope:  (No  change). 
n.  Objectives:  Introduction  (No 
change). 

A.  Beneficial  Effects  on  National 
Economic  Development.  Beneficial 
effects  to  be  displayed  in  the  national 
economic  development  account  are 
increases  in  the  value  of  the  output  of 
goods  and  services  and  improvements  in 
national  economic  efficiency  resulting 
from  a  plan.  These  include: 

a.  The  value  to  users  of  increased  or 
reallocated  outputs  of  goods  and 
services;  *  *  * 

b.  The  value  of  output  resulting  from 
external  economies. 

B.  Adverse  Effects  on  National 
Economic  Development  (No  change). 

C.  Beneficial  and  Adverse  Effects  on 
Environmental  Quality  [No  change). 

III.  Other  Beneficial  and  Adverse 
Effects:  (No  change). 

IV.  General  Evaluation  Principles: 

A.  General  Setting  (No  change), 

B.  Measurement  of  Beneficial  and 
Adverse  Effects  (No  change). 

C.  Price  Relationships  (.No  change). 

D.  The  Discount  or  Interest  Rate  (No 
change). 

E.  Consideration  and  Comparison  of 
Alternatives.  (The  following  completely 
replaces  the  current  section.) 

A  range  of  possible  alternatives 
capable  of  application  by  various  levels 
of  government  and  nongovernmental 
interests  should  be  systematically 


evaluated  in  terms  of  their  contributions 
to  the  national  economic  development 
and  enviroiunentai  quality  objectives. 

Water  conservation  shall  be  fully 
integrated  into  project  and  program 
plarming  and  review  as  a  means  of 
achieving  both  the  national  economic 
development  and  environmental  quality 
objectives.  Water  conservation  consists 
of  actions  that  will  (a)  reduce  the 
demand  for  water,  (b)  improve 
efficiency  in  use  and  reduce  losses  and 
waste:  and  (c)  improve  land 
management  practices  to  conserve 
water.  A  clear  contrast  is  drawn 
between  the  above  conservation 
elements  and  storage  facilities. 

In  addition,  a  primarily  nonstructural 
plan  will  be  prepared  and  included  as 
one  alternative  whenever  structural 
project  or  program  alternatives  are 
considered.  This  alternative  plan  should 
incorporate  a  combination  of 
nonstructural  or  demand-reducing 
measures  which  could  feasibly  (in  light 
of  the  national  economic  development 
and  environmental  quality  objectives) 
be  employed  or  adopted  to  achieve  the 
overall  project  purpose. 

Alternatives  should  not  be  limited  to 
those  the  Federal  Government  could 
implement  directly  under  present 
authorities.  Therefore  the  cooperative 
role  of  local.  State,  regional,  and  Federal 
organizations  in  implementing 
alternatives  will  be  stressed.  Flans,  or 
increments  thereto,  will  not  be 
recommended  for  Federal  development 
that,  although  they  have  beneficial 
effects  on  the  objectives,  would 
physically  or  economically  preclude 
alternative  non-Federal  plans  which 
would  likely  be  undertaken  in  the 
absence  of  the  Federal  plan  and  which 
would  more  effectively  contribute  to  the 
objectives  when  comparably  evaluated 
according  to  these  principles. 

F.  Period  of  Analysis  (No  change). 

G.  Scheduling  (No  change). 

H.  Risk  and  Uncertainty  (No  change). 

I.  Sensitivity  Analysis  (No  change). 

J.  Updating  Plans  (No  change). 

V.  Plan  Formulation. 

Plans  will  be  directed  to  the 
improvement  in  the  quality  of  life 
contributing  to  meeting  o/ current  and 
projected  needs  and  problems  as 
identified  by  the  desires  of  people  in 
such  a  manner  that  improved 
contributions  are  made  to  society's 
preferences  for  national  economic 
development  and  envi-f-onmental  quality. 
These  plans  should  be  formulated  to 
reflect  national,  regional.  State,  and 
local  needs  or  problems  consistent  with 
the  above  two  objectives. 

Planning  of  water  and  land  resources 
is  a  part  of  broader  pubhc  and  private 


planning  to  meet  regional  and  local 
needs  and  to  alleviate  problems. 
Therefore,  planning  for  water  and  land 
resources  should  be  carefully  related  to 
other  regional  or  local  plaiming 
activities  and  should  include  active 
participation  of  all  interests. 

Plans  for  water  and  land  resources 
will  focus  upon  the  specified 
components  of  the  objective  desired  for 
the  designated  region,  river  basin.  State, 
or  local  planning  setting.  There  are 
expressed  in  terms  of  projected  needs 
and  problems  identified  in  each 
planning  setting. 

The  planning  process  includes  the 
following  major  steps: 

(1)  Specify  components  of  the 
objectives  relevant  to  the  planning 
setting; 

(2)  Evaluate  resource  capabihties  and 
expected  conditions  without  any  plan; 

(3)  Formulate  alternative  plans  to 
achieve  varying  levels  of  contributions 
to  the  specified  components  of  the 
objectives,  including  preparation  of  one 
primarily  nonstructural  alternative; 

(4)  Analyze  the  differences  among 
alternative  plaiia  wuicL  it:iieL.i  uifTereui 
emphasis  among  the  specified 
components  of  the  objectives; 

(5)  Review  and  reconsider,  if 
necessary,  the  specified  components  for 
the  planning  setting  and  .ormulate 
additional  alternative  plans  as 
appropriate;  and 

(6)  Select  a  recommended  plan  from 
among  the  alternative  plans  based  upon 
an  evaluation  of  the  trade  offs  between 
the  objectives  of  national  economic 
development  and  environmental  quality 
and  considering,  where  appropriate,  the 
effects  of  the  plans  on  regional 
development  and  social  well-being. 

A.  Specification  of  Components  of  the 
Objectives. 

At  the  outset  and  throughout  the 
planning  process,  the  responsible 
planning  organization  will  consult 
appropriate  Federal,  regional.  State,  and 
local  groups  to  ascertain  the 
components  of  the  objectives  that  are 
significantly  related  to  the  use  and 
management  of  the  resources  in  the 
planning  setting.  These  will  he 
expressed  in  terms  of  needs  and 
problems. 

The  components  selected  for  use  in 
formulating  alternative  plans  should  be 
of  concern  to  the  Nation,  and  the 
components  should  be  those  that  can 
reasonably  be  expected  to  be 
substantially  influenced  through  the 
management  and  development 
alternatives  (available  to  the  planner) 
which  may  be  implemented  by  Federal. 
State,  or  local  entities. 


The  components  of  objectives  for 
which  plans  are  formulated  can  be 
expected  to  change  over  time  and 
between  areas  of  the  Nation  as 
preferences  and  possibilities  change  and 
differ.  These  changes  will  be  reflected  ih 
the  Water  Resources  Council's 
Standards. 

The  objectives  for  which  plans  are 
formulated  can  also  be  expected  to 
change  over  time  as  preferences  and 
possibilities  change.  Changes  in 
objectives  will  be  accommodated  only 
through  revision  of  these  principles. 

The  specified  components  will  be 
defined  so  that  meaningful  alternative 
levels  of  achievement  are  identified. 
This  will  facilitate  the  formulation  of 
alternative  plans  in  cases  where  there 
may  be  technical,  legislative,  or 
administrative  constraints  to  full 
achievement  of  objectives. 

B.  Evaluation  of  Conditions  Without  a 
Plan  (No  change). 

C.  Formulation  of  Alternative  Plans. 
The  planning  process  involves  an 

evaluation  of  alternative  means, 
including  both  structural  and 
nonstructural  measures,  to  achieve 
desired  effects. 

Based  upon  identified  needs  and 
problems,  alternative  plans  will  be 
prepared  and  evaluated  in  the  context  of 
their  contributions  to  the  objectives. 
This  involves  comparisons  between 
objectives,  and  it  will  be  necessary  to 
formulate  alternative  plans  that  reflect 
different  relative  emphasis  between  the 
objectives  for  the  planning  setting. 

The  number  of  alternative  plans  to  be 
developed  for  each  planning  effort  will 
depend  upon  complementarities  or 
confiicts  among  specified  components  of 
the  objectives,  resource  capabilities, 
technical  possibilities,  and  the  extent  to 
which  the  design  of  additional 
alternative  plans  can  be  expected  to 
contribute  significantly  to  the  choice  of 
a  recommended  plan.  Because  planning 
staffs  are  limited,  emphasis  should  be 
placed  on  examination  of  those 
alternative  waters  and  land-use  plans 
which  may  have  appreciable  effects  on 
objectives. 

With  respect  to  the  number  of 
alternative  plans  there  will  be  a 
continuing  dialog  among  the  Water 
Resources  Council,  river  basin 
commissions,  and  other  planning  groups, 
emphasizing  on  the  one  hand  the  need 
for  national  guidelines  and  overview  of 
objectives  for  which  alternative  plans 
are  formulated,  and  on  the  other  the 
special  insights  into  local  planning 
situations  that  field  level  teams  may 
develop. 

Appropriate  methods  and  techniques 
for  estimating  beneficial  and  adverse 


effects  will  be  used  \p  provide  reUable 
estimates  of  the  consequences  and 
feasibiUty  of  each  alternative  plan. 

One  alternative  plan  will  be 
formulated  in  which  optimum 
contributions  are  made  to  the  national 
economic  development  objective. 
Additionally,  during  the  plaiming 
process  at  least  one  alternative  plan  will 
be  formulated  which  emphasizes  the 
contributions  to  the  environmental 
quality  objective.  In  addition,  a 
primarily  nonstructural  plan  shall  be 
prepared  and  included  whenever 
structural  project  or  program 
alternatives  are  considered. 

Other  alternative  plans  reflecting 
significant  physical,  technological,  legal 
or  public  policy  constraints  or  reflecting 
significant  trade-offs  between  the 
national  economic  development  and 
environmental  quality  objectives  may  be 
formulated  so  as  not  to  overlook  a  best 
overall  plan. 

(The  rest  of  this  section  remains 
unchanged.) 

b.  Analysis  of  Alternative  Plans  (No 
change). 

E.  Reconsideration  of  Specified 
Components  of  the  Objectives  (No 
change). 

F.  Plan  Selection. 

From  its  analysis  of  alternative  plans, 
the  planning  organization  will  select  a 
recommended  plan.  The  plan  selected 
will  reflect  the  relative  importance 
attached  to  different  objectives  and  the 
extent  to  which  the  two  objectives  can 
be  achieved  by  carrying  out  the  plan. 

The  recommended  plan  should  be 
formulated  so  that  beneficial  and 
adverse  effects  toward  objectives 
reflect,  to  the  best  of  current 
understanding  and  knowledge,  the 
priorities  and  preferences  expressed  by 
the  public  at  all  levels  to  be  affected  by 
the  plan.  A  recommended  plan  must 
have  net  national  economic 
development  benefits  unless  the 
deficiency  in  net  benefits  for  the 
national  economic  development 
objective  is  the  result  of  benefits 
foregone  or  additional  costs  incurred  to 
serve  the  environmental  quality 
objective.  In  such  cases,  a  plan  with  a 
less  than  unity  benefit-cost  balance  may 
be  recommended  as  long  as  the  net 
deficit  does  not  exceed  the  benefits 
foregone  and  the  additional  costs 
incurred  for  the  environmental  quality 
objective.  A  Departmental  Secretary  or 
head  of  an  independent  agency  may 
make  an  exception  to  the  net  benefits 
rule  if  he  determines  that  circumstances 
unique  to  the  plan  formulation  process 
warrant  such  exception. 

In  addition  to  the  recommended  plan 
with  supporting  analysis,  other 


significant  alternative  plans  embodying 
different  priorities  between  the 
objectives  and  in  consideration  of  water 
conservation  and  nonstructural 
planning  requirements,  will  be 
presented  in  the  plaiming  report 
Included  with  the  presentation  of 
alternative  plans  wiU  be  an  analysis  of 
trade  offs  among  them.  The  trade  offs 
will  be  set  forth  in  expUcit  terms, 
including  the  basis  for  choosing  the 
recommended  plan  from  among  the 
alternative  plans. 

VI.  System  of  Accoimts  (No  change). 

VII.  Cost  Allocation,  Reimbursement 
and  Cost  Sharing  (No  change). 

Vni.  National  Program  for  Federal  and 
Federally  Assisted  Activities  (No 
change). 

IX,  Implementation  of  Principles  (No 
change). 

X.  Application  and  Effect  (No  change). 

Proposed  Revisions  to  the  Standards  for 
Planning  Water  and  Related  Land 
Resources 

I.  Purpose  and  Scope  (No  change), 

n.  Objectives: 

A.  Introduction.  The  Principles  for 
Planning  Water  and  Land  Resources 
defme  the  objectives  of  national 
economic  development  and 
environmental  quahty.  These  objectives 
provide  the  basis  for  the  formulation  of 
State,  region,  and  river  basin  plans  for 
the  use  of  water  and  land  resources  to 
contribute  to  meeting  forseeable  short- 
and  long-term  needs  and  have  been 
explicitly  stated  or  implied  in  numerous 
congressional  enactments  and  Executive 
actions.  The  most  notable  of  these 
actions  in  water  and  related  areas  are 
summarized  below. 

In  the  Flood  Control  Act  of  1936,  the 
Congress  declared  that  benefits  to 
whomsoever  they  may  accrue  of  Federal 
projects  should  exceed  costs. 
Interpretation  of  this  statute  has 
resulted  in  development  of  various 
analytical  procedures  to  evaluate  the 
benefits  and  costs  of  proposed  projects. 
These  procedures  have  centered  around 
a  national  economic  efficiency  analysis 
and  were  first  published  as  "Proposed 
Practices  for  Economic  Analysis  of  River 
Basin  Projects"  in  May  1950  and  revised 
in  May  1958.  Budget  Bureau  Circular  No. 
A-47  was  issued  on  December  31, 1952, 
informing  the  agencies  of  considerations 
which  would  guide  the  Bureau  of  the 
Budget  in  its  evaluations  of  projects  and 
requiring  uniform  data  that  would 
permit  comparisons  among  projects. 

On  October  6, 1961,  the  President 
requested  the  Secretaries  of  Interior, 
Agriculture,  Army,  and  Health, 
Education,  and  Welfare  to  review 
existing  evaluation  standards  and  to 
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recommend  improvements.  Their  report, 
"Pohcies,  Standards,  and  Procedures  in 
the  Formulation,  Evaluation,  and 
Review  of  Plans  for  Use  and 
Development  of  Water  and  Related 
Land  Resources,"  was  approved  by  the 
President  on  May  15, 1962,  and 
published  as  Senate  Document  No.  97, 
87th  Congress,  2d  Session.  This 
document  replaced  Budget  Bureau 
Circular  No.  A-47  and  in  turn  has  been 
superseded  by  the  "Principles  for 
Planning  Water  and  Land  Resources," 
upon  their  approval  by  the  President, 
and  by  these  "Standards  for  Planning 
Water  and  Land  Resources." 

(The  following  paragraph  would  be 
added  to  the  original  Standards.] 

On  July  12,  1978.  the  President 
directed  that  the  Principles  and 
Standards  for  Planning  Water  and 
Related  Land  Resources,  (P&S)  38  Fed. 
Reg.  2477a  September  10,  1973,  be 
scrupulously  adhered  to  in  the  planning, 
review  and  implementation  of  Federal 
water  resources  projects.  Moreover,  the 
President  directed  that  the  September 
10,  1973  P&S  be  modified  to  accomplish 
the  full  integration  of  water 
conservation  into  project  and  program 
planning  and  review  as  a  component  of 
both  the  economic  development  and 
environmental  quality  objectives  and  to 
require  the  preparation  and  inclusion  of 
a  primarily  nonstructural  plan  as  one 
alternative  whenever  structural  projects 
or  program  alternatives  are  considerfed. 
The  "Prmciples  for  Planning  Water  and 
Land  Resources"  and  these  "Standards 
for  Planning  Water  and  Land 
Resources  '  supersede  the  September  10, 
1973  P&S. 

By  enacting  laws  and  taking  actions 
enumerated  below  and  others,  the 
Congress  and  the  President  have 
broadened  the  objectives  to  be 
considered  in  water  and  land  resources 
planning. 

The  two  objectives  as  defined  in  the 
principles  and  set  forth  in  more  detail  in 
these  standards  provide  a  flexible 
planning  framework  that  is  responsive 
to  and  can  accommodate  changing 
national  needs  and  priorities. 

The  statement  of  the  objectives  and 
specification  of  their  components  in 
these  standards  is  without  implication 
concerning  priorities  to  be  given  to  thera 
in  the  process  of  plan  formulation  and 
evaluation.  These  standards, 
nonetheless,  do  recognize  and  make 
provision  for  a  systematic  approach  by 
which  the  general  public  and 
decisionmakers  can  assess  the  relative 
merits  of  achieving  alternative  levels  of 
satisfaction  to  the  two  objectives  where 
there  may  be  conflict,  competition,  or 
complementarity  between  them.  This 


will  provide  the  type  of  information 
needed  to  improve  the  public 
decisionmaking  process. 

B.  Major  Congressional  Directives  (No 
change). 

C.  Relationships  of  Program  Measures 
to  Objectives  (No  change). 

D.  Objectives. 

1.  National  economic  development. 
The  national  economic  development 
objective  is  enhanced  by  increasing  the 
value  of  the  nation's  output  of  goods  and 
services  and  improving  national 
economic  efficiency. 

National  economic  development 
refle    :  ■     .eases  in  the  Nation's 
productive  output,  an  output  which  is 
partly  reflected  in  a  national  product 
and  income  accounting  framework 
designed  to  measure  the  continuing 
flows  of  goods  and  services  into  direct 
consumption  or  investment. 

In  addition,  national  economic 
development  is  affected  by  beneficial 
and  adverse  externalities  stemming 
from  normal  economic  production  and 
consumption,  imperfect  market 
conditions,  and  changes  in  productivity 
of  resource  inputs  due  to  investment. 
National  economic  development  is  also 
affected  by  the  availability  of  public 
goods  which  are  not  accounted  for  in  the 
national  product  and  income  accounting 
framework.  Thus,  the  concept  of 
national  economic  development  is 
broader  than  that  of  national  income 
and  is  used  to  measure  the  impact  of 
governmental  investment  on  the  total 
national  output.  The  gross  national 
product  and  national  income  accounts 
do  not  give  a  complete  accounting  of  the 
value  of  the  output  of  final  goods  and 
services  resulting  from  governmental 
investments  because  only  government 
expenditures  are  included.  This  is 
especially  true  in  those  situations  where 
governmental  investment  is  required  to 
overcome  imperfections  in  the  private 
market.  Therefore,  national  economic 
development  as  defined  in  these 
standards  is  only  partially  reflected  in 
the  gross  national  product  and  national 
income  accounting  framework. 

A  similar  situation  prevails  where  a 
private  investment  results  in  the 
production  of  final  pubUc  goods  or 
externaUties  that  are  not  exchanged  in 
the  market. 

Components  of  the  national  economic 
development  objective  include: 

a.  The  value  of  increased  or 
reallocated  outputs  of  goods  and 
sen/ices  resulting  from  a  plan. 

Development  and  management  of 
water  and  land  resources  result  in 
increased  or  more  efficient  production 
of  goods  and  services  which  can  be 
measured  in  terms  of  their  value  to  the 


user.  Increases  in  crop  yields,  expanding 
recreational  use,  and  peaking  capacity 
for  power  systems  are  examples  of 
direct  increases  in  the  Nation's  output 
which  result  from  water  and  related 
land  resources  developments  and 
management. 

Moreover,  such  management  often 
results  in  a  change  in  the  productivity  of 
natural  resources  and  the  productivity  of 
labor  and  capital  used  with  these 
resources.  Increased  earnings  from 
changes  in  land  use,  reduced  disruption 
of  economic  activity  due  to  droughts, 
floods  and  fluctuating  water  supplies, 
and  removal  of  constraints  on 
production  through  increased  water 
supplies  or  improved  water 
management  are  examples  of  direct 
increases  in  productivity  from  water  and 
land  development  that  contribute  to 
national  output. 

Development  and  management  of 
water  and  land  resources  may  result  in 
increased  production  from  the 
employment  of  otherwise  unemployed 
or  underemployed  resources,  as  well  as 
contributions  to  increased  output  due  to 
cost  savings  resulting  in  the  release  of 
resources  for  employment  elsewhere. 

b.  The  value  of  output  resulting  from 
external  economies.  In  addition  to  the 
value  of  goods  and  services  derived  by 
users  of  outputs  of  a  plan,  there  may  be 
external  gains  to  other  individuals  or 
groups. 

2.  Environmental  Quality  (No  change). 

E.  Effects  on  Objectives  (No  change). 

F.  Beneficial  Effects  on  National 
Economic  Development.  Beneficial 
effects  in  the  national  economic 
development  account  are  the  increases 
of  the  value  of  the  output  of  goods  and 
services  and  improvements  in  national 
economic  efficiency. 

1.  Genert^  measurement  concepts. 
There  are  two  basic  sources  of 
increased  output  of  goods  and  seri/ices 
that  contribute  toward  enhancing 
national  economic  development.  First, 
additional  resources  may  be  employed 
using  normal  production  techniques,  a, 
for  example,  in  the  application  of 
irrigation  water  and  other  associated 
resources  to  land  for  the  production  of 
agricultural  commodities  or  in  the  use  of 
electric  power  and  other  associated 
resources  for  the  production  of 
aluminum.  Second,  resource 
productivity  changes  may  be  induced  bj 
the  plan,  resulting  in  more  efficient 
production  techniques  to  be  used  to 
achieve  a  higher  level  of  output  from  ihj 
same  resources  or  the  same  level  of  a 
specific  output  with  fewer  resources  or 
the  employment  of  otherwise 
unemployed  or  underemployed 
resources  than  would  be  achieved 


without  the  plan.  In  the  latter  case,  the 
release  of  productive  resources  which 
can  be  employed  elsewhere  in  the 
economy  for  the  production  of  other 
goods  and  services  ultimately  results  in 
an  increase  in  national  output  as  a 
consequence  of  a  plan. 

For  example,  reduced  use  of  water  in 
irrigation  through  improved  water 
management  may  make  that  saved 
water  available  to  irrigate  additional 
acreage,  provide  for  municipal  use.  or 
satisfy  m-stream  flow  needs  for  fish  and 
wildlife  without  construction  of 
additional  supplies. 

These  two  sources  of  increased  output 
may  apply  to  situations  in  which  the 
plan  results  in  the  reproduction  uf  final 
consumer  goods  or  intermediate 
producer  goods  utilized  by  direct  users; 
and  they  may  also  apply  in  situations  in 
which  firms  are  indirectly  affected 
through  economic  interdependence  with 
firms  which  utilize  the  intermediate 
producer  goods  from  the  plan. 

For  convenience  of  measurement  and 
analysis,  beneficial  effects  on  national 


economic  development  are  classified  as 
follows: 

a.  The  value  of  increased  outputs  of 
goods  and  services  from  a  plan; 

b.  The  value  of  output  resulting  from 
external  economies  caused  by  a  plan. 

In  each  case,  with  and  without 
analysis  must  be  applied  to  ascertain 
that  with  a  plan  there  is  a  net  increase 
in  the  production  of  goods  and  ser\ices, 
regardless  of  source,  over  those  that 
would  be  obtained  in  the  absence  of  the 
plan. 

The  general  measurement  standard 
for  increases  in  the  national  output  of 
goods  and  services  wrill  be  the  total 
value  of  the  increase,  where  total  value 
is  defined  as  the  willingness  of  users  to 
pay  for  each  increment  of  output  from  a 
plan.  Such  a  value  would  be  obtained  if 
the  "seller"  of  the  output  was  able  to 
apply  a  flexible  unit  price  and  charge 
each  user  (consumer)  an  individual  price 
to  capture  the  full  value  of  the  output  to 
the  user.  This  concept  is  illustrated  in 
figure  1. 
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Assuming  the  normal  demand-output 
relationship,  additional  plan  output  will 
be  taken  by  users  as  the  unit  price  of 
output  falls.  If,  as  a  result  of  the  plan, 
output  is  increased  by  an  amount  Ql- 
Qo,  the  total  value  of  this  additional 
output  to  the  users  is  measured  by  the 
entire  shaded  area  on  the  chart.  This  is 
a  larger  amount  than  would  be  reflected 
by  the  market  value.  It  is  the  sum  of 
market  price  times  increased  quantity 


(represented  by  the  rectangle  CBQH^") 
plus  the  consumer  suiplus  for  that 
increase  (represented  by  the  triangle 
ABC). 

Since,  in  most  instances,  it  is  not 
possible  for  the  planner  to  measure  the 
actual  demand  situation,  three 
alternative  techniques  can  be  used  to 
obtain  an  estimate  of  the  total  vahie  of 
the  output  of  the  plan — willingness  to 
pay  based  upon  market  price  or 


simulated  market^rice,  change  in  net 
income,  and  the  most  likely  alternative. 

If  the  additional  output  from  a  plan  is 
not  expected  to  have  a  significant  effect 
on  price,  actual  or  simulated  market 
prices  will  closely  approximate  the  total 
value  of  the  output.  This  is  true  because 
there  would  be  no  consumer's  surplus.  If 
the  additional  output  is  expected  to 
significantly  influence  maritet  price  (as 
in  figure  1),  a  price  nudway  between 
that  expected  with  and  without  the  plan 
may  be  used  to  estin^te  the  total  value. 
This  would  approximate  the  willingness 
to  pay,  including  consumer  surpluses,  in 
most  cases. 

When  outputs  of  a  plan  are 
intermediate  goods  or  services,  the  net 
income  of  the  (producer)  user  may  be 
increased.  Where  changes  in  net  income 
of  each  individual  user  can  be 
estimated,  a  close  approximation  of  the 
total  value  of  the  output  of  the  plan 
(including  consumer  surpluses]  will  be 
obtained. 

The  cost  of  the  most  likely  alternative 
means  of  obtaining  the  desired  output 
can  be  used  to  approximate  total  value 
when  the  willingness  to  pay  or  change  in 
net  income  methods  cannot  be  used.  The 
cost  of  the  most  likely  alternative  means 
will  generally  misstate  the  total  value  of 
the  output  of  a  plan.  This  is  because  it 
merely  indicates  what  society  must  pay 
by  the  next  most  likely  alternative  to 
accrue  the  output,  rather  than  estimating 
the  real  value  of  the  output  of  a  plan  to 
the  users.  This  assumes,  of  course,  that 
society  would  in  fact  undertake  the 
alternative  means.  Because  the  planner 
may  not  be  able  to  determine  whether 
alternative  means  would  be  undertaken 
in  the  absence  of  the  project,  this 
procedure  for  benefit  esUmalion  must  be 
used  cautiously.  In  determining  the  most 
likely  alternative,  the  planner  must  give 
adequate  consideration  to  nonstructural 
alternatives  and  conservation  measures 
as  well  as  structural  alternatives. 

Apphcation  of  these  general 
measurement  standards  will  necessarily 
vary,  depending  upon  the  source  by 
which  output  is  increased  (that  is,  via 
direct  increases  in  production  or  through 
subsequent  employment  of  released 
resources],  upon  the  type  of  good  or 
service  produced  (whether  the  output  is 
an  intermediate  or  final  good),  and  upon 
the  type  and  nature  of  available 
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alternatives.  General  measurement 
methods  for  each  type  of  situation  as 
well  as  an  indication  of  the  water  and 
land  resource  plan  outputs  to  which 
these  standards  are  applicable  are 
presented  below. 

a.  Direct  output  increases.  Direct 
outputs  of  water  and  land  resource 
plans  may  be  in  the  form  of  either  final 
consumer  goods  or  intermediate  goods. 
An  effective  direct  or  derived  demand 
must  exist  for  the  final  and  intermediate 
goods,  respectively,  to  include  the  value 
o/ increased  output  as  a  contribution  to 
national  economic  development. 

Certain  consumer  goods  and  services 
may  result  directly  from  water  projects 
and  be  used  with  no  additional 
production  resulting  therefrom. 
Recreation,  municipal  water,  and 
electric  power  for  residential  use  are 
examples  of  this  type  of  goods  or 
services.  Most  goods  and  services 
produced  by  alternative  plans  are  not 
directly  consumed,  however,  but  are 
intermediate  products  that  serve  as 
inputs  for  producers  of  final  goods  or 
producers  of  oilier  intermediate  goods. 
The  development  of  irrigation  water  for 
use  in  producing  food  and  fiber,  of 
supplying  electric  power  and  water  for 
industry  are  examples. 

The  values  of  increased  output 
resulting  directly  from  plans  that 
produce  final  consumer  goods  or 
services  is  properly  measured  as  the 
wilhngness  to  pay  by  final  users  for 
such  output.  When  a  competitive  market 
price  is  not  directly  available,  and  the 
increased  output  will  not  be  large 
enough  to  affect  prices,  total  value  of 
output  may  be  estimated  by  simulated 
market  prices  or  the  use  of  the  cost  of 
the  most  likely  alternative  means  of 
producing  such  final  output.  Examples  of 
types  of  outputs  to  which  these  methods 
may  be  applied  include: 

a.  Community  and  residential  water 
supply: 

b.  Electric  power  provided  for 
community  and  residential  use;  and 

c.  Recreation  enhancement. 
{The  rest  of  this  section  remains 

unchanged.) 

2.  Measurement  of  the  Value  to  Users 
of  Increased  Outputs 

a.  Water  supply.  Plans  for  water 
supply  are  generally  designed  to  satisfy 
requirements  for  water  as  a  final  good  to 
domestic  and  municipal  users  and  as  an 
intermediate  good  to  agricultural  and 
industrial  users.  Plan  elements  which 
satisfy  requirements  in  these  uses 
generally  require,  either  separately  or  in 
combination,  an  increase  in  water 
quantity,  an  improvement  in  water 
quality,  and  improvement  in  the 


reliability  of  both  quantity  and  quality. 
or  an  increase  in  demand. 

Where  it  is  necessary  to  use 
alternative  costs  for  approximation  of 
total  value  for  water  supply,  as  provided 
herein,  the  alternative  selected  must  be 
a  likely  and  realistic  alternative  directly 
responsive  to  achievement  of  this 
particular  category,  namely  the 
additional  output  or  more  efficient  use 
of  water  as  an  input  to  industrial, 
agricultural,  and  municipal  uses  or  as  a 
final  good  for  community  and  individual 
uses.  Moreover,  the  alternative  must  be 
a  viable  one  in  terms  of  engineering  and 
financing  and  must  be  institutionally 
acceptable  It  must  be  more  than  a 
hypothetical  project.  It  must  be  a  real 
alternative  that  could  and  would  likely 
be»undertaken  in  the  absence  of  the 
proposed  program,  for  instance,  the 
reuse  or  recycling  of  existing  water 
supplies  or  the  use  of  available 
groundwater,  including  the  improvement 
of  its  quality,  if  necessary. 

(The  rest  of  this  section  remains 
unchanged.) 

b.  Flood  control,  land  stabilazation. 
drainage,  and  related  activities.  A 
number  of  activities,  such  as  flood 
control  and  prevention,  flood-plain 
management,  drainage,  prevention  of 
sedimentation,  land  stabilization,  and 
erosion  control,  contribute  to  the 
objectives  through  improving  the 
productivity,  use,  and  attractiveness  of 
the  Nation's  land  resources.  From  the 
viewpoint  of  their  contribution  to 
national  economic  development,  the 
effect  of  these  activities  on  the  output  of 
goods  and  services  is  manifested  by 
increasing  the  productivity  of  land  or  by 
reducing  the  costs  of  using  the  land 
resources,  thereby  releasing  resources 
for  production  of  goods  and  services 
elsewhere.  These  activities  affect  land 
resources  in  the  following  manner 

(1)  Prevention  or  reduction  of 
inundation  arising  from  stream 
overflow,  overland  waterflow,  high  lake 
stages,  and  high  tides: 

(2)  Improvement  of  drainage: 

(3)  Prevention  or  reduction  of  soil  ' 
erosion,  including  sheet  erosion, 
fullying,  flood-plain  scouring, 
streambank  cutting,  shore  or  beach 
erosion,  and  prevention  of 
sedimentation;  and 

(4)  Reduction  of  use  limitations  on 
land  resources. 

There  are  essentially  three  types  of 
effects  on  use  that  may  occur  as  a 
benefit  from  including  these  activities  in 
a  plan.  The  first  is  an  increase  in  the 
productivity  of  land  without  a  change  in 
land  use.  The  second  is  a  shift  of  land 
resources  to  a  more  intensive  use  than 
would  occur  in  the  absence  of  a  plan. 


The  third  is  a  shift  of  land  resources  to 
less  Intensive  use  that  would  occur  in 
the  absence  of  a  plan.  In  each  case,  the 
general  method  of  calculating  benefits  is 
applicable.  The  distinction  is  made  only 
to  facilitate  the  application  of  the 
general  method  in  different  settings  and 
as  a  means  of  providing  criteria  for  the 
use  of  alternative  techniques  for 
estimating  net  Income  changes  for  the 
three  classes  of  land  utilization  under 
the  with  and  without  analysis. 

The  general  method  to  be  applied  in 
measuring  effects  for  these  and  any 
other  activities  that  result  in  a  change  in 
net  productivity  or  a  reduction  in  the 
cost  of  using  land  resources  involves  the 
measurement  of  the  difference  in  net 
income  accruing  to  users  of  land 
resources  benefiting  from  such  activities 
compared  with  what  these  users  would 
earn  in  the  absence  of  such  a  plan.  This 
generally  defined  and  establishes  the 
limit  of  the  willingness  of  users  to  pay 
for  a  plan  that  results  in  a  change  in 
productivity  or  reduction  in  the  cost  of 
using  land  resources. 

Willingness  to  pay  of  the  users,  which 
is  the  basis  for  approximating  the  value 
of  output  from  these  activities,  whether 
it  be  In  the  form  of  increased  production 
of  intermediate  or  final  goods  or  release 
of  resources,  may  be  obtained  by  the 
following  approaches. 

(a)  Productivity  increase.  In  this 
situation,  analysis  with  and  without  the 
plan  indicates  that  the  current  and 
future  enterprises  employing  given  land 
resources  are  essentially  the  same  with 
the  plan  as  they  would  be  without  the 
plan.  Further,  it  is  more  profitable  for 
the  given  enterprise  to  continue  to  use 
the  given  land  resource  even  without  the 
beneficial  affect  of  the  plan  than  to 
locate  at  the  next  most  efficient 
location.  Net  income  change  can  then  be 
measured  as  the  difference  in  net 
income  accruing  to  the  enterprise  on  the 
specified  land  resource  witliout  the  plan 
compared  with  what  that  enterprise 
would  receive  as  net  income  with  the 
plan  on  the  same  land  resource. 

(b)  Changes  in  land  use.  Two 
situations  are  covered  by  changes  in 
land  use.  These  are: 

(i)  The  situation  in  which  the  land 
owner  benefiting  from  the  change  in 
land  use  would  only  utilize  the  land 
resource  affected  by  such  activity  once 
the  plan  has  become  operative.  In  other 
words,  it  would  not  be  as  profitable  for 
the  benefiting  landowner  to  utilize  the 
affected  land  resource  unless  improved 
through  one  of  the  activities  in  this 
category  as  compared  with  the  next 
most  efficient  location.  Without  such  a 
plan  the  improved  enterprise  would 
occur  at  an  alternative  location.  Net 


income  change  to  the  landowner  will  be 
measured  as  the  difference  in  net 
income  from  the  enterprise  at  an 
alternative  location  that  be  utilized 
without  the  plan  compared  with  the  net 
income  received  from  the  enterprises  at 
a  new  location  which  is  improved  or 
enhanced  as  a  result  of  the  plan. 

(ii)  The  situation  in  which  enterprises 
that  would  otherwise  employ  a  given 
land  resource  would  be  precluded  from 
using  the  given  land  resources  with 
implementation  of  the  plan.  Other 
enterprises  less  prone  to  incur  flood 
damages  or  other  adverse  consequences 
would  be  allowed  to  use  the  given  land 
resources. 

Buneficiai  ciiccts  to  ian  enicrpriscs 
from  activities  in  this  category  would  be 
evaluated  by  measuring  the  net  income 
change  for  the  enterprise  precluded  from 
using  the  given  land  resources  with  the 
plan  as  compared  with  the  without 
situation,  plus  the  net  income  change  for 
the  enterprise  that  would  be  allowed  to 
use  the  given  land  resource  with  the 
plan  as  compared  with  the  without 
situation. 

(c]  EsUmafes  of  damage  prevention 
and  other  measures.  In  the  above  cases, 
where  it  is  not  possible  to  directly 
employ  net  income  changes  to  derive 
benefits,  the  estimate  of  actual  or 
prospective  damages  to  the  physical 
properties  of  the  enterprises  involved 
can  be  employed  as  an  approximation  of 
net  income  change. 

(Deleted  the  last  two  paragraphs  of 
this  section  from  the  original  P&S.) 

c.  Power.  With  respect  to  the 
compulation  of  beneficial  and  adverse 
effects  of  increases  in  output  or  more 
efficient  use  of  electric  power  it  is 
emphasized  that  where  appropriate, 
these  should  be  viewed  and  evaluated 
as  increments  to  planned  or  existing 
systems.  Power  supplied  for  general 
community  and  residential  use  can  be 
considered  as  a  final  consumer  good.  Its 
value  as  a  final  good  is  generally 
reflected  by  the  satisfaction  of 
individual  residents  or  in  terras  of 
improved  community  services  and 
facihties.  Electric  power  provided  to 
industrial,  commercial,  and  agricultural 
uses  is  viewed  as  an  energy  input  to  the 
production  of  goods  and  services  from 
these  activities  resulting  in  an  increase 
in  the  output,  reduction  in  the  cost  of 
production,  or  a  combination  thereof. 
The  total  value  of  electric  power  to  the 
producers  using  such  power  is  reflected 
in  their  willingness  to  pay.  Where  the 
identification  and  measurement  of 
willingness  to  pay  and  satisfactions 
accruing  to  activities  using  electric 
power  for  industrial,  municipal,  and 
residential  purposes  are  not  possible. 
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total  value  to  the  users  will  be 
approximated  by  taking  account  of  the 
cost  of  power  from  the  most  likely 
alternative  source  and  using  this  as  the 
measure  of  the  value  of  the  power 
creditable  to  the  plan.  The  alternative 
selected  must  be  a  viable  one  in  terms  of 
engineering.  The  costs  should  include 
any  required  provisions  for  protection  of 
the  environment.  However,  since  the 
addition  of  a  hydroelectric  project  to  an 
electric  system  in  lieu  of  an  alternative 
power  source  usually  will  either 
increase  or  decrease  the  unit  cost  of 
producing  power  by  existing  generating 
facilities  of  the  system,  this  cost 
differential  must  be  taken  into  account 
in  determining  the  power  value  of  the 
hydroelectric  project. 

Normally,  electric  power  is  evaluated 
in  terms  of  two  components — capacity 
and  energy.  The  capacity  value  is 
derived  from  a  determination  of  the 
fixed  costs  of  the  selected  alternative 
source  of  supply.  The  energy  value  is 
determined  from  those  costs  of  the 
alternative  which  relate  to  and  vary 
with  the  energy  output  of  the  alternative 
plan.  These  capacity  and  energy 
components  of  power  value  are  usually 
expressed  in  terms  of  dollars  per 
kilowatt  per  year  of  dependable 
capacity  and  mills  per  kilowatt-hour  of 
average  annual  energy. 

d.  Transportation  (Navigation)  [No 
change). 

e.  Recreation.  As  national  living 
standards  continue  to  rise,  the  average 
person,  with  basic  needs  provided  for, 
uses  an  increasing  percentage  of  rising 
real  income  to  satisfy  a  demand  for 
leisure  time  and  outdoor  recreational 
activities  such  as  swimming,  picnicking, 
boating,  hunting,  and  fishing.  With 
general  ownership  of  automobiles  and 
improvement  in  highways,  travel  to 
distant  public  recreational  areas  has 
become  commonplace.  Consequently,  a 
large  and  increasing  portion  of 
recreational  demand,  especially  that 
portion  which  is  water-oriented,  is 
accommodated  by  development  of 
Federal  lands  and  multi-purpose 
reservoirs  which  include  specific 
provision  for  enhancing  recreation 
activities.  This  is  consistent  with  the 
requirements  of  the  Federal  Water 
Projects  Recreation  Act  of  1965  (Public 
Law  89-72),  providing  for  recreation  and 
fish  and  wildlife  as  full  and  equal 
partners  with  all  other  purposes  in 
Federal  water  projects. 

For  the  most  part,  outdoor  recreation 
is  produced  publicly  and  distributed  in 
the  absence  of  a  viable  market 
mechanism.  While  the  private  provision 
of  recreation  opportunities  has  been 
increasing  in  recent  years,  analysis  of 


recreation  needs  is  conducted  in  the 
absence  of  any  substantial  amount  of 
feedback  from  effectively  functioning 
markets  to  guide  the  evaluation  of 
publicly  produced  recreation  goods  and 
services.  Under  these  conditions — and 
based  on  a  with  and  without  analysis — 
the  increase  in  recreation  provided  by  a 
plan,  since  it  represents  a  direct 
consumption  good,  may  be  measured  or 
valued  on  the  basis  of  simulated 
willingness  to  pay.  In  computing  the 
projected  recreation  demand,  however, 
the  analysis  should  take  explicit  account 
of  competition  from  recreation 
opportunities  within  the  area  of 
influence  of  the  proposed  plan. 

There  are  in  existence  a  number  of 
methods,  or  approaches,  to 
approximating  demand  and  what  people 
are  willing  to  pay  for  outdoor  recreation. 
A  generalized  methodology 
encompassing  the  travel-distance 
approach  is  set  forth  below. 

(1)  An  analytical  approach  relating 
travel  cost  to  distance.  Using  marginal 
travel  costs  (i.e.,  variable  costs  of 
automobile  operation  directly  related  to 
the  number  of  miles  driven)  taken  as  a 
measure  of  what  people  are  willing  to 
pay  for  water-oriented  recreation  and 
how  price  affects  use.  the  relationship 
between  price  and  per  capita 
attendance  can  be  established  for 
recreation  sites  and  market  areas.  This 
relationship,  the  conventional  demand 
curve  having  a  negative  slope,  sums  up 
the  response  of  users'  demand  to 
alternative  prices  of  the  recreational 
product  (or  experience). 

(Delete  the  rest  of  this  section.) 

(2)  Other  approaches  (No  change). 

(3)  Simulated  prices  per  recreation 
day  (No  change). 

f.  Commercial  fishing  and  trapping 
(No  change). 

g.  Other  program  outputs  (No  change). 
3.  Measurement  of  increases  in  output 

resulting  from  external  economies, 
Technological  external  economies  are 
the  beneficial  effects  on  individuals, 
groups,  or  industries  that  may  or  may 
not  benefit  from  the  direct  output  of  the 
project  They  result  from  a  plan  if  an 
increase  in  the  output  of  final  consumer 
goods  or  intermediate  goods  takes  place 
beyond  that  which  would  be  obtained  in 
the  absence  of  the  plan  and  over  and 
above  direct  outputs  of  the  plan.  This 
increased  output  may  result  from  firms 
which  are  economically  related  to  the 
plan  taking  advantage  of  more  efficient 
production  techniques  and  thereby 
releasing  resources  for  use  in  producing 
other  goods  and  services. 

The  change  in  net  income  of  the 
economically  related  firms  will  be  used 
as  an  indicator  of  the  value  of  this  type 
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of  national  economic  development 
effect.  Changes  in  the  total  value  of 
consumer  goods  due  to  externalities 
because  of  a  plan  can  be  accounted  for 
by  using  measurement  techniques  like 
those  described  above. 

If  society  would  obtain  the  project 
output  of  final  consumer  goods  or  the 
output  of  firms  that  utilize  the 
intermediate  goods  of  the  project  from 
some  other  source  in  the  absence  of  the 
project,  then  the  net  income  position  of 
the  related  firms  would  be  unaffected  by 
the  plan. 

(Delete  the  rest  of  this  section.) 

4.  Special  beneficial  effects  from  use 
of  unemployed  or  underemployed  labor 
resources  (No  change). 

G.  Adverse  Effects  on  National 
Economic  Development.  Achievement  of 
beneficial  effects  on  national  economic 
development,  and  or  environmental 
quality,  requires  resources  to  be 
diverted  from  alternative  uses.  The 
adverse  effects  on  national  economic 
development  are  the  economic  value 
that  these  resources  would  have  in  their 
alternative  uses.  Generally,  market 
prices  provide  a  valid  measure  of  the 
values  of  goods  and  services  foregone  in 
alternative  uses.  Where  market  prices 
are  not  available,  surrogate  values  may 
be  used  as  set  forth  in  the  Manual  of 
Procedures  for  Evaluating  Benefits  and 
Costs  of  Federal  Water  Resources 
Projects  published  by  the  Water 
Resources  Council. 

Both  pubhc  and  private  costs 
associated  with  the  plan  will  be 
measured  to  indicate  the  total  adverse 
effect  on  national  economic 
development  incurred  to  realize  the 
desired  objectives. 

1.  Sources  of  adverse  effects.  Water 
and  land  resource  plans  result  in 
adverse  effects  to  national  economic 
development  in  two  ways. 

a.  Resources  required  or  displaced  to 
produce  final  or  intermediate  goods  and 
services.  In  situations  where  r  physical 
structure  is  necessary  to  obtain  the 
desired  objective,  the  adverse  effects  on 
national  economic  development  include 
all  explicit  cash  expenditures  for  goods 
and  services  necessary  to  construct  and 
operate  a  project  throughout  a  given 
period  of  analysis  plus  any 
uncompensated  economic  losses  to  the 
public  sector  based  on  applicable 
surrogate  values.  The  cash  expenditures 
consist  of  actual  expenditures  for 
construction;  transfers  from  other 
projects,  such  as  costs  for  reservior 
storage;  development  costs;  and  interest 
during  construction.  If  the  output  of  the 
plan  is  an  intermediate  good  or  service, 
the  associated  costs  incurred  by  the 
intermediate  product  user  in  converting 


it  into  a  marketable  form  will  be 
measured. 

These  associated  costs  are  borne  by 
the  user  of  the  plan  output  but 
nevertheless,  represent  resource 
requirements  necessary  to  convert  the 
project  output  into  a  product  demand  by 
society.  Examples  are  production  costs 
incurred  by  users  of  plan  outputs,  and 
costs  to  other  producers  or  to  processors 
that  arise  In  conjunction  with  the 
physical  flow  of  the  output  of  the  plan. 
Associated  costs  should  be  deducted 
from  the  value  of  gross  outputs  to  obtain 
net  beneficifel  effects  to  be  compared 
with  the  national  economic  development 
adverse  effects  of  a  plan.  These  adverse 
effects  occur  as  a  result  of  certain 
resources  being  released  and 
subsequently  unemployed  as  a  result  of 
the  implementation  of  the  plan. 

In  situations  where  nonstructural 
measures  are  used  to  obtain  the  desired 
objective,  the  adverse  effects  on 
national  economic  development  include 
the  uncompensated  economic  losses  to 
the  public  sector  plus  payments  for  such 
things  as  the  purchase  of  easements  or 
rights-of-way  and  cost  incurred  for 
management  arrangements  or  to 
implement  and  enforce  necessary 
zoning.  In  some  cases,  actual  cash 
expenditures  will  not  be  involved  as 
when  local  communities  are  required  to 
furnish  lands,  easements,  and  rights-of- 
way. 

b.  Decreases  in  output  resulting  from 
external  diseconomies  (No  change). 

c.  Cost  adjustments  (No  change). 
2.  Measurement  of  adverse  effects. 

a.  Resources  required  for  or  displayed 
by  the  plan.  Resource  requirements  of 
the  plan  are  the  sum  of  (7)  the  market 
values  of  private  sector  goods  and 
services  used  for  installations;  interest 
during  construction;  operation, 
maintenance,  and  replacement;  and 
induced  costs  as  well  as  (2)  the 
surrogate  value  of  uncompensated 
economic  losses  to  the  public  sector 

Installation  costs  are  the  market 
values  of  goods  and  services  necessary 
to  implement  a  plan  and  place  it  in 
operation,  including  management  and 
organizational  arrangements,  technical 
services,  land,  easements,  rights-of-way, 
and  water  rights;  initial  and  defened 
construction;  capital  outlays  to  relocate 
facilities  or  to  prevent  or  mitigate 
damages;  transfers  of  installation  costs 
from  other  projects;  and  all  other 
expenditures  for  investigating, 
surveying,  planning,  designing,  and 
installing  a  plan  after  its  authorization. 

Operation,  maintenance,  and 
replacement  costs  are  the  market  values 
of  goods  and  services  needed  to  operate 
an  installed  plan  and  to  make  repairs 


and  replacements  necessary  to  maintain 
the  physical  featurrs  in  sound  operating 
condition  during  their  economic  life. 

b.  Decreases  in  output  resulting  from 
external  diseconomies  (No  change), 

H.  Beneficial  and  Adverse  Effects  on 
Environmental  Quality  (No  change). 

III.  Other  Beneficial  and  Adverse 
Effects  (No  change). 

IV.  General  Evaluation  Standards: 
Introduction  (No  change). 

A.  General  Setting  (No  change). 

B.  Measurement  of  Beneficial  and 
Adverse  Effects  (No  change). 

C.  Price  Relationships  (No  change). 

D.  The  Discount  Rate  (No  change). 

E.  Consideration  and  Comparison  of 
Alternatives.  (The  following  completely 
replaces  the  current  section.) 

A  range  of  possible  alternatives 
capable  of  application  by  various  levels 
of  government  and  nongovernmental 
interests  should  be  systematically 
evaluated  in  terms  of  their  contributions 
to  national  economic  development  and 
environmental  quality  objectives.  A 
comprehensive  range  of  alternatives 
should  be  evaluated  toward  balancing 
water  availability  over  time  against 
competing  purposes. 

Water  conservation  shall  be  fully 
integrated  into  project  and  program 
planning  and  review  as  a  means  of 
achieving  both  the  national  economic 
development  and  environmental  quality 
objectives.  Water  conservation  consists 
of  actions  that  will  (a)  reduce  the 
demand  for  water  (b)  improve 
efficiency  in  use  and  reduce  losses  and 
waste;  and  (c)  improve  lai.d 
management  practices  to  conserve 
water.  A  clear  contrast  is  drawn 
between  the  above  conservation 
elements  and  atorage  facilities. 

In  addition,  a  primarily  nonstructural 
plan  will  be  prepared  and  included  as 
one  alternative  whenever  structural 
project  or  program  alternatives  are 
considered.  This  alternative  plan  should 
incorporate  a  combination  of 
nonstructural  or  demand-reducing 
measures  which  could  feasibly  (in  light 
of  the  national  economic  development 
and  environmental  quality  objectives) 
be  employed  or  adopted  to  achieve  the 
overall  project  purpose. 

Nonstructural  measures  are  complete 
or  partial  alternatives  to  the  traditional 
structural  measures  in  addressing  water 
resources  problems  and  needs.  The  ideal 
nonstructural  alternative  is  the  least 
cost,  implementable  modification  in 
public  policy,  management  practice 
alteration,  regulatory  change  or  pricing 
policy  modification  which  would  bring 
marginal  social  benefits  and  marginal 
social  costs  for  each  project  output  into 
equality.  The  two  objectives  of  national 


•conomic  development  and 
snvironmental  quality  are  to  serve  as 
the  basis  for  the  mea8iir«nent  of  social 
oo6ts  and  benefits. 

The  assessment  of  nraistructural 
measores  as  altemativee  to  traditional 
structural  measures  should  he 
considered  for  all  water  resources 
planning  purposes  including  water 
supply,  flood  control,  power, 
fransportation,  recreation,  fish  and 
wildlife,  and  other  purposes. 
Nonstructural  measures  may  require 
less  capital  investment  and  may 
produce  less  adverse  impacts  than 
traditional  structural  measures. 
A  nonstructural  measure  (or 
measures)  may  in  some  cases  offer  a 
complete  alternative  to  a  traditional 
structural  measure  (or  measures).  In 
other  cases,  a  nonstructural  measure  (or 
measures)  may  be  combined  with  fewer 
and/or  smaller  traditional  structural 
measures  to  produce  a  complete 
alternative.  It  may  at  times  be  necessary 
to  combine  structural  and  nonstructural 
measures  to  formulate  alternative  plans 
for  attainment  of  ihe  planriing 
objectives. 

A  "primarily  nonstructural  plan"  is  an 
alternative  plan  which  makes  maximum 
feasible  use  of  nonstructural  measures 
as  a  means  of  addressing  water 
resources  problems  and  needs.  The 
determination  of  maximum  feasible  use 
will  be  based  upon  the  maximum 
possible  use  of  nonstructural  measures 
which  contribute  to  the  national 
Economic  Development  objective  and/ 
or  the  Environmental  Quality  objective 
and  which  meet  the  tests  of 
acceptability,  effectiveness,  efficiency 
and  completeness. 

Alternatives  should  not  be  limited  to 
theose  the  Federal  Government  could 
implement  directly  under  present 
authorities.  Therefore  the  cooperative 
role  of  local.  State,  regional,  and  Federal 
organizations  in  implementing 
alternatives  will  be  stressed.  Plans,  or 
increments  thereto,  will  not  be 
recommended  for  Federal  development 
that,  although  they  have  beneficial 
effects  on  the  objectives,  would 
physically  or  economically  preclude 
alternative  non-Federal  plans  which 
would  likely  be  undertaken  in  the 
absence  of  the  Federal  plan  and  which 
would  more  effectively  contribute  to  the 
objectives  when  comparably  evaluated 
according  to  these  principles. 

The  alternative  non-Federal  plan  that 
would  likely  be  physically  displaced  or 
economically  precluded  with 
development  of  the  Federal  plan,  or 
increments  thereto,  will  be  evaluated  for 
purposes  of  this  determination  on  a 
comparable  basis  with  the  proposed 


Federal  plan  with  respect  to  their 
beneficial  and  adverse  effects  on  the 
objectives,  including  the  treatment  of 
national  economic  development  effects 
and  the  discount  rate  used  in  the 
evaluation.  Taxes  foregone  on  the 
proposed  Federal  plan  and  taxes  paid 
on  the  non-Federal  alternative  will  be 
excluded  in  such  comparisons  for  the 
evaluation  of  the  national  economic 
development  objective. 

F.  Period  of  Analysis  (No  change). 

G.  Scheduling.  Plans  should  be 
scheduled  for  implementation  in  relation 
to  needs  so  that  desired  beneficial 
effects  are  achieved  effectively. 
Beneficial  and  adverse  effects  occurring 
according  to  different  patterns  in  time 
are  affected  differently  by  the  discount 
process  when  plans  are  scheduled  for 
implementation  at  alternative  future 
times.  Therefore,  plan  formulation 
should  analyze  the  alternative  schedules 
of  implementation  to  identify  the 
schedule  that  would  result  in  the  most 
desirable  mix  of  contributions  to  the 
objectives  when  the  beneficial  and 
adverse  effects  of  a  plan  are 
appropriately  discounted. 

While  beneficial  and  adverse  effects 
toward  the  objectives  will  accrue  over 
different  time  frames  for  the  alternative 
implementation  schedules,  the 
discounted  equivalent  of  such  beneficial 
and  adverse  effects  to  be  considered  in 
the  comparison  of  the  alternative 
implementation  schedules  should 
represent  the  present  value  of  the 
beneficial  and  adverse  effects  toward 
the  objectives  for  each  alternative 
implementation  schedule  at  a  common 
point  in  time. 

H.  Risk  and  Uncertainty  (No  change). 

I.  Sensitivity  Analysis  (No  change). 

J.  Updating  Plans  (No  change). 

V.  Plan  Formulation.  As  set  forth  in 
principles,  the  formulation  of  plans  will 
contribute  to  meeting  current  and 
projected  needs  and  problems  as 
identified  by  the  desires  of  people  in 
such  a  manner  that  improved 
contributions  are  made  to  society's 
preferences  for  national  economic 
development  and  environmental  quality. 

1.  Major  steps  in  plan  formulation. 
Plan  formulation  is  a  series  of  steps 
starting  with  the  identification  of  needs 
and  problems  and  culminating  in  a 
recommended  plan  of  action.  The 
process  involves  an  orderly  and 
systematic  approach  to  making 
determinations  and  decisions  at  each 
step  so  that  the  interested  public  and 
decisionmakers  in  the  planning 
organization  can  be  fully  aware  of  the 
basic  assumptions  employed,  the  data 
and  information  analyzed,  the  reasons 
and  relationales  used,  and  the  full  range 


of  implications  of  each  alternative  plan 
of  action.  This  process  should  be 
described  in  enough  detail  In  the  report 
of  the  study  so  that  it  may  be  replicated 
by  others. 

The  plan  formula ticm  process  consists 
of  the  following  major  steps: 

1.  Specify  components  of  the 
objectives  relevant  to  the  planning 
setting; 

2.  Evaluate  resource  capabihties  and 
expected  conditions  without  any  plan; 

3.  Formulate  alternative  plans  to 
achieve  varying  levels  of  contributions 
to  the  specified  components  of  the 
objectives,  including  preparation  of  one 
primarily  nonstructural  alternative: 

4.  Analyze  the  differences  among 
alternative  plans  to  show  tradeoffs 
among  the  specified  components  of  the 
objectives; 

5.  Review  and  reconsider,  if 
necessary,  the  specified  components  for 
the  planning  setting  and  formulate 
additional  alternative  plans  as 
appropriate;  and 

6.  Select  a  recommended  plan  from 
among  the  alternatives  based  upon  an 
evaluation  of  the  tradeoffs  between  the 
objectives  of  national  economic 
development  and  envirormiental  quahty, 
(The  rest  of  this  section  remains 
unchanged.) 

2.  Levels  of  Planning  (No  change). 

B.  Specification  of  Components: 
Introduction  (No  change). 

1.  National  economic  development. 
For  the  national  economic  development 
objective,  the  components  will  usually 
be  expressed  at  two  levels. 

a.  The  first  level  directly  relates  to  the 
objective  in  the  sense  of  the 
specification  of  the  actual  outputs  of 
goods  and  services  desired.  Hence,  the 
first  level  of  specified  components  of 
this  objective  will  generally  be  depicted 
in  terms  of  increased  or  reallocated 
outputs  of  goods  and  services  or  their 
more  efficient  production  such  as  the 
following: 

(1)  Increased  or  more  efficient  output 
of  food  and  fiber, 

(2)  Increased  or  more  efficient  output 
of  recreational  services,  and  efficient 
use  of  facilities; 

(3)  Increased  or  more  efficient 
production  and  use  of  energy; 

(4)  Increased  or  more  efficient 
production  and  use  of  transportation 
services; 

(5)  Increased  productivity  of  land  for 
residential,  agricultural,  commercial, 
and  industrial  activities; 

(6)  Increased  or  more  efficient 
production  and  use  of  necessary  public 
services  such  as  municipal  and  domestic 
water  supply;  and 


UMI 


Federal  RegUter  /  Vol.  44.  No.  102  /  Thureday.  May  24. 1979  /  Noticee 


Federal  Register  /  Vol.  44.  No.  102  /  Thureday.  May  24.  1079  /  Notices 


30257 


(7]  Increased  or  more  efficient 
industrial  output 

b.  The  second  level  of  specification  of 
the  Components  of  the  national 
economic  development  objective  follows 
from  the  translaticn  of  the  first  level 
specification  of  needs  for  goods  and 
services  into  specific  needs  for  water 
and  land  resoorces.  In  the  context  of  the 
above,  the  second  level  specification  of 
components  would  be  established  in 
terms  such  as  the  following: 

(1)  Water  and  land  used  in  irrigation: 

(2)  Expanded  opportunities  for 
diversified  v/ater  and  land  related 
recreational  activities; 

(3)  Balancing  energy  use  with 
production  sapacity; 

(4)  Inland  navigation  or  deep  draft 
harbor  facilities  in  tlie  context  of  total 
transportation  needs: 

(5)  Reduction  of  flood  hazard: 

(8)  Balancing  water  use  with  supply 
for  domestic  industrial  and  municipal 
purposes;  and 

(7)  Instream  flow  needs.  (The  rest  of 
the  section  remains  unchanged.) 

2.  Environmental  quality  {No  change). 

3.  Participation  (No  change). 

4.  Projected  conditions  (No  change). 

5.  Sensitivity  tests  (No  change). 

6.  Preferences.  The  specification  of 
the  components  of  the  objectives  must 
reflect  the  specific  effects  that  are 
desired  by  groups  and  individuals  of  the 
planning  area  as  well  as  the  specific 
components  declared  to  be  in  the 
natlooal  interest  by  the  Congress  or  by 
the  executive  branch  through  the  Water 
Resources  Council.  In  this  way  the 
components  of  objectives  will  reflect 
local.  State,  and  national  preferences 
and  priorities  as  weU  as  the  extent  of 
complementarity  and  conflict  among 
components. 

In  this  regard,  the  identification  and 
detailing  of  the  components  of  the 
objectives  should  be  viewed  as  the 
process  of  making  explicit  the  range  of 
preferences  and  desires  of  those 
affected  by  resource  development  in 
terms  of  reference  that  can  form  the 
basis  for  the  formulation  of  plans. 
Rather  than  a  single  level  of 
achievement  being  set  forth  for  any 
specified  component,  a  range  of  possible 
levels  should  set  forth  so  that  the 
relevant  preferences  can  be  seen  for  a 
given  component.  It  should  be 
anticipated  that  the  initial  specification 
of  components  will  be  modified 
(expanded  or  reduced)  during 
subsequent  steps  in  plan  formulation  to 
reflect  the  capability  of  alternative  plans 
to  contribute  to  satisfaction  of 
compciient  needs  and  to  reflect 
tecfanipai.  legislative,  or  adlninistrative 
constraints. 


C.  Evaluation  of  Resource 
Capabilities.  In  very  broad  terms,  the 
first  step  of  specification  of  the 
components  of  objectives  can  be  viewed 
as  establishing  the  boundaries  of 
demand  (needs  or  problems)  in  tihe 
context  of  each  objective.  In  the  next 
step,  evaluation  of  resource  capabilities, 
the  initial  evaluation  is  made  of  the 
supply  (availability)  of  the  resources 
that  can  be  employed  to  satisfy  the 
current  and  future  levels  of  demand. 
Also  considered  are  conservation 
measures  that  can  alter  future  demand. 

Resources  of  the  planning  area  shall 
be  evaluated  in  terms  of  their  abihty  to 
meet  the  current  and  projected  demands 
identified  for  each  component  under  two 
sets  of  conditions: 

(1)  Capability  of  resources  without 
any  planned  action:  and 

(2)  Capability  of  water  and  land 
productivity  enhanced  through 
management  plans.  An  analysis  of  the 
capability  of  resources  to  meet  the 
projected  demands  without  any  planned 
action  will  reveal  the  extent  and 
magnitude  of  unsatisfied  component 
needs  and  indicate  the  requirement  for 
some  specific  plan  of  action  to  assure 
their  satisfaction.  To  the  extent  that  the 
water  and  land  resources  without  any 
planned  action  are  unable  to  meet 
current  and  projected  needs  or  to  the 
extent  that  resource  management 
enables  the  needs  to  be  met  more 
efficiently,  there  is  an  evident 
justification  for  formulating  alternative 
plans  to  balance  water  available  and 
water  demanded  for  alternative  uses. 

In  this  formulation  step,  the  first  task 
is  to  undertake  a  selective  inventory  of 
the  quantity  and  characteristics  of  water 
and  land  resources  of  the  planning  area 
and  an  appraisal  of  opportunities  for 
further  use  of  these  resources.  Problems 
limiting  the  use  of  resources  should  also 
be  identified. 

The  reso'irces  inventory  should 
include  data  on  all  physical  factors 
appropriate  to  the  investigation. 
Examples  of  the  type  of  information 
needed  include: 

1.  Hydrologic  data  such  as  rainfall 
and  runoff  characteristics,  frequencies 
of  high  and  low  flows,  the  conjunctive 
relationship  of  groundwater  with 
surface  water  including,  natural  lakes, 
marshes,  and  estuaries; 

2.  Water  quaUty  data,  including 
d:j::c!"ed  oxygen  temperature,  turbidity, 
and  mineralization: 

3.  Geology  and  topography  of  the 
planning  area;  (The  rest  of  this  section 
remains  unchanged.) 

D.  Formulation  of  Alternative  Plans. 
In  the  first  two  steps  in  the  plan 
formulation  process,  the  components  of 


the  objectives  ware  specified  la  tenss  of 
needa  and  problema,  thA  resource 
capability  vhAia  the  ptatwiag  areas 

were  evaluated,  and  the  broad  outlines 
of  management  deveiopment.  aad  other 
actions  were  identified.  The  next  step  is 
to  undertake  the  actual  desi^i  and 
scaling  of  alternative  plans. 

Ideally,  in  the  presence  of  a  situation 
where  there  are  few  or  ao  constraints  on 
planning  and  where  the  con^Kments  of 
the  objectives  are  essentially 
complementary  (the  satisfaction  of  one 
component  need  does  not  preclude  the 
satisfaction  of  the  other  component 
needs),  the  formulation  of  a  single  plan 
would  be  sufficient  The  only  test 
required  would  be  that  the  |^an  was  the 
most  efficient  plan  to  satisfy  the 
specified  level  of  component  needs. 
Aithoxigh  in  only  a  few  instances  will 
this  situation  oocor.  the  case  does  help 
to  establish  die  guidelines  and  criteria  to 
judge  the  range  of  alternative  plans  that 
should  be  formulated  and  the  tests  to  be 
apphed  in  formulating  any  given  plan. 

The  requirement  for  the  formulation  of 
alternative  plaxis  derives  from  the  basic 
characteristics  of  the  approach  when 
more  than  one  objective  is  involved. 
First  instead  of  the  oomponent  needs  of 
the  two  objectives  being 
complementary,  it  is  more  likely  they 
will  be  in  conflict — the  satisfaction  of 
one  will  reduce  the  satisfaction  of 
others.  Second,  given  uncertainty  with 
respect  to  future  economic  and 
demographic  changes  and  the  general 
uncertainty  writh  respect  to  future 
preferences  for  the  SBvironmental 
quality  objective,  a  single  specified  level 
of  achievement  or  need  satisfaction  for 
any  given  component  is  not  likely  to  be 
acceptable  through  time.  Other  factors 
contributing  to  the  necessity  for 
formulation  of  alternative  plans  include 
limited  resources,  technical  planning 
constraints,  and  legal  and 
administrative  constraints. 

(The  following  paragraph  should  be 
added  to  the  original  PftS.) 

In  formulating  plans  to  meet  the 
components  of  the  two  objectives,  both 
structural  and  nonstructural  measures 
shall  be  considered.  A  nonstructural 
measure  (or  measures)  may  in  some 
cases  offer  a  complete  alternative  to  a 
traditional  structural  measure  (or 
measures).  In  other  cases,  a 
nonstructural  measure  (or  measures) 
may  be  combined  with  structural 
measures  to  formulate  alternative  plans 
that  attain  the  planning  objectives. 

Suggestions  as  to  the  determination  of 
the  general  nature  and  types  of 
alternative  plans  which  should  be 
formulated  and  the  number  of 
alternatives  which  should  be  developed 


within  each  general  type  are  given 
below. 

A  first  requirement  is  to  determine  the 
general  types  of  alternatives  to  be 
developed  under  alternative 
assumptions  concerning  the  level  and 
magnitude  of  component  needs  in  the 
future.  Given  alternative  assumptions 
concerning  future  economic  and 
demographic  trends  for  the  planning 
setting  and  the  total  range  of  component 
needs  related  thereto,  a  set  of 
alternative  plans  should  be  prepared  for 
each  major  assumption  concerning  the 
future.  In  those  planning  situations 
where  there  does  not  exist  a  strong 
linkage  between  water  and  land 
development  and  major  shifts  in 
economic  and  demographic  trends,  the 
Council's  baseline  projections  will 
generally  be  used  as  a  single  set  of 
assumptions  about  the  future  level  of 
component  needs  required.  Where  the 
Unkage  is  sufficiently  strong  so  that 
water  and  land  development  may 
materially  alter  future  economic  or 
demographic  trends,  this  relation  should 
be  reflected  in  alternative  assumptions. 
Where  the  planning  area  may  be 
unusually  susceptible  to  other  factors 
that  could  easily  change  in  the  future,  it 
will  be  appropriate  to  establish  a  basis 
for  a  different  set  of  alternative  plans 
based  on  alternative  assumptions 
concerning  future  change.  In  this 
mstance,  a  sensitivity  check  should  be 
made  to  ascertain  the  extent  to  which 
component  needs  will  vary  significantly 
given  different  assumptions  concerning 
the  future.  If  no  significant  variation  is 
found,  only  one  set  of  alternative  plans 
will  have  to  be  developed. 

Within  a  given  set  of  assimiptions 
concerning  future  change  and  the 
component  needs  associated  thereto,  the 
number  and  types  of  alternative  plans  to 
be  developed  will  be  determined  by 
applying  the  following: 

1.  On  a  first  approximation  basis 
array  component  needs  that  are 
essentially  complementary — that  is.  the 
satisfaction  of  one  of  these  component 
needs  does  not  preclude  satisfaction  of 
the  other  component  needs  or  does  not 
result  in  materially  adding  to  the  cost  of 
satisfying  the  other  component  needs  in 
the  array:  and 

2.  From  the  above  approximation,  it 
should  be  possible  to  group  component 
needs  and  the  elements  of  a  plan  to 
satisfy  those  needs  that  are  essentially 
in  harmony,  each  set  representing  the 
nucleus  for  an  alternative  plan. 

At  this  step,  relevant  alternative 
means  of  meeting  each  of  the  component 
needs  to  be  Included  In  an  alternative 
plan  should  be  identified.  AU  relevant 
means  should  be  considered.  An 


analysis  should  be  made  for  each 
alternative  means,  including  an 
identification  of  the  beneficial  and 
adverse  consequences  to  other 
component  needs.  The  assembly  of 
information  on  alternative  means  of 
meeting  the  component  needs  will 
provide  a  basis  for  selecting  the  most 
effective  means,  or  combination  of 
means  of  contributing  to  satisfaction  of 
all  component  needs. 

The  significance  of  this  step  is 
threefold:  (1)  It  provides  information  on 
the  effectiveness  of  alternative  means  of 
contributing  to  satisfaction  of  a 
component  need;  (2)  it  provides 
information  on  the  extent  of 
complementarity  or  conflict  among 
component  needs  in  relation  to  a 
particular  means;  and  (3]  it  provides  a 
basis  for  selecting  alternative  means  for 
contributing  to  satisfaction  of  of  a 
component  need  in  the  formulation  of  an 
alternative  plem. 

At  this  point  it  should  be  posssible  to 
formulate  alternative  plans  built  upon 
the  set  of  complementary  component 
needs  and  plan  elements.  These 
essentially  are  the  building  blocks  for 
the  formulation  of  alternative  plans.  In 
formulating  a  given  alternative  plan, 
initial  consideration  will  be  given  to  its 
orientation  toward  contributing  to  the 
component  needs  for  one  of  the 
objectives.  Further  additions  should  be 
made  for  the  component  needs  of  the 
other  objective,  provided  that  their 
addition  to  a  given  plan  does  not 
sigmficanUy  diminish  the  contributions 
of  the  overall  plan  to  that  objective 
toward  which  the  plan  is  oriented.  An 
analysis  of  the  alternative  plan,  in  terms 
of  beneficial  and  adverse  effects,  will 
reveal  the  extent  of  any  shortfalls 
against  the  other  objective.  The  process 
is  then  reported  until  sufficient  numbers 
of  alternative  plans  have  been 
formulated  so  that  there  is  at  least  one 
plan  that  generally  satisfies  each 
specified  component  need  of  the 
objectives.  This  does  not  mean  that 
there  must  be  a  plan  for  each  objective 
that  excludes  plan  elements  that 
singificanUy  contribute  to  the 
component  needs  of  the  other  objective 
nor  does  it  mean  that  a  given  alternative 
plan  cannot  appropriately  satisfy  the 
component  needs  of  both  objectives. 
Additional  alternative  plans  may  be 
required  where  there  are  possible 
conflicts  among  the  component  needs 
within  a  given  objective. 

A  precise  number  of  alternative  plans 
cannot  be  specified  in  advance  but  will 
be  governed  by  the  relevancy  of  the 
objectives  to  a  given  plarming  setting, 
the  extent  of  component  needs  and  their 
complementarity,  the  available 


alternative  means,  and  the  overall 
resource  capabilities  of  the  area  under 
study. 

A  comprehensive  range  of  alternative 
projects,  programs  and  policies  which, 
over  time  can  balance  water  demanded 
for  alternative  purposes  with  water 
availability  should  be  evaluated.  An 
evaluation  of  altpmatives  should  be 
considered  in  all  water  resources 
planning  to  serve  needs  including:  water 
supply  for  municipal,  industrial,  and 
agricultural  uses;  recreation; 
hydroelectric  power,  navigation;  flood 
hazard  reduction;  fish  smd  wildlife;  and 
others.  Both  nonstructural  and  structural 
alternatives  should  be  considered. 
Structural  alternatives  may  serve  a 
single  need  or  multiple  needs  and 
include  dams,  reservoirs,  levees, 
channels,  dikes  (and  drainage). 
Nonstructxiral  alternatives  for 
municipal  and  industrial  water  supply 
include,  but  are  not  limited  to: 

(a)  Reducing  the  level  and/or  altering 
the  time  pattern  of  demand  by  metering, 
leak  detection  and  repair  rate  structure 
changes,  regulations  on  use  such  as 
plumbing  codes,  education  programs, 
drought  contingency  planning; 

(b)  Modifying  management  of  existing 
water  development  and  suppUes  by 
recycling,  reuse,  pressure  reduction;  and 

(c)  Increasing  upstream  watershed 
management  and  conjunctive  utilization 
of  ground  and  surface  waters. 

Nonstructiu"al  alternatives  for 
irrigation  water  supply  include,  but  are 
not  limited  to: 

(a)  Reducing  the  level  and/or  altering 
the  time  pattern  of  use  through  irrigation 
scheduling,  modified  water  rate 
structures,  leak  detection  and  repair, 
recycling,  and  reuse; 

(b)  Modifying  management  of  existing 
water  development  and  supplies  by 
tailway  recovery  and  plireatophyte 
control. 

Nonstructural  alternatives  for 
recreation  and  fish  and  wildUfe  include, 
but  are  not  limited  to.  enhanced 
management  of  existing  sites,  and 
capacity  management  to  distribute  users 
of  existing  sites.  , 

Nonstructural  alternatives  for 
hydroelectric  power  include,  but  are  not 
Umited  to: 

Reducing  the  level  and/or  time 
pattern  of  demand  by  time  of  day 
pricing,  educational  programs,  inter- 
regional power  transfers,  and  increased 
transmission  efficiency. 

Nonstructuraj  alternatives  for 
navigation  include,  but  are  not  limited 
to.  lockage  charges  to  reduce  congestion, 
improved  scheduling  of  lock  arrivals, 
use  of  switch  boats  for  locking  through 
tows. 
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Nonstructural  alternatives  for  flood 
hazard  reduction  include,  but  are  not 
limited  to: 

(a)  reducing  susceptibility  to  flood 
damage  by  land  use  regulations, 
redevelopment  and  relocation  policies, 
disaster  preparedness,  flood  proofing, 
flood  forecasting  and  warning  systems. 
flood  plain  information; 

(b)  Reducing  the  adverse  burden  of 
flooding  by  flood  insurance  and  flood 
emergency  relief  programs, 

(c)  On  site  detention  of  flood  waters 
by  protection  of  natural  storage  areas 
such  as  wetlands  and  in  man-made 
areas  such  as  building  roofs  and  par-king 
lots. 

To  facilitate  comparisons  and 
tradeoffs  among  alternative  plans  and 
comparisons  of  beneficial  and  adverse 
effects  measured  in  non-monetar\'  tprrn<; 
with  beneficial  and  adverse  effects 
measured  in  monetary  terms,  one 
alternative  plan  should  be  formulated  in 
which  optimum  contributions  are  made 
to  the  component  needs  of  the  national 
economic  development  objective 
Additionally,  during  the  planning 
process  at  least  one  alternative  plan  will 
be  formulated  which  emphasizes  the 
contributions  to  the  environmental 
quality  objective.  In  addition,  a 
pnmanly  nonstructural  plan  shall  be 
prepared  and  included  whenever 
structural  project  or  program 
alternatives  are  considered  Other 
alternative  plans  reflecting  significant 
tradeoffs  between  the  national 
economic  development  and 
environmental  quality  objectives  m.iv  be 
formulated  so  as  not  to  overiooK  a  hest 
overall  plan. 

In  formulating  alternative  plans,  tests 
of  acceptability,  effectiveness, 
efficiency,  and  completeness  should  be 
applied. 

The  acceptability  test  refers  to  the 
workability  and  viability  of  the  plan  in 
the  sense  of  acceptance  of  the  public 
and  compatibility  within  icnown 
institutional  constraints. 

The  effectiveness  test  refers  to 
performance  of  the  plan  and  the  level  of 
contnbution  to  the  c  nmponents  of  the 
objectives. 

(The  remamder  of  this  section  is 
unchanged.) 

E.  Analysis  of  Alternative  Plans  (No 
change). 

F  Reconsideration  of  Components 
and  Alternative  Plans  (.No  Change). 

G  Plan  Selection  (No  change). 

V!  S^'stems  of  Accounts  (No  ch.inge). 


VII.  Cost  Allocation.  Reimbursement. 
and  Cost  Sharing  (No  change). 

VIII.  National  Program  for  Federal  and 
Federally  Assisted  Activities  (No 

change). 

IX  Coordination  and  Review  of 
Planning  Studies  (No  change!. 

Dated;  May  15,  19"9, 
L«o  VI.  Eis«l, 

Diri'  :  "■ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

24  CFR  Part  58 

[Docket  No.  R-79-5721 

Environmental  Review  Procedures; 
Community  Development  Block  Grant 
Program 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Final  rule. 


summary:  These  amended  regulations 
implement  Section  104(h),  Title  I,  of  the 
Housing  and  Community  Development 
Act  of  1974  (Pub.  L.  93-383,  42  U.S.C. 
5301),  as  amended.  The  purpose  of  Part 
58  is  to  set  forth  the  regulations 
governing  environmental  review 
procedures  to  be  undertaken  by 
applicants  for  funds  under  the 
Community  Development  Block  Grant 
Program.  These  regulations  have  been 
amended  to  reflect  changes  and 
additions  to  the  environmental  review 
responsibilities  of  applicants  resulting 
from  new  legislation,  executive  orders 
and  implementing  regulations.  In 
addition,  the  amendments  clarify  and 
reinforce  the  full  authority  and  total 
responsibility  of  the  applicant  for 
decisionmaking  and  compliance  with 
the  National  Environmental  Policy  Act 
of  1969,  and  with  the  related  authorities 
expressly  cited  in  these  final  rules. 
These  amendments  are  also  designed  to 
simplify  and  expedite  the  authorized 
procedure  and  otherwise  improve  the 
quality  of  the  environmental  reviews 
performed  by  applicants  on  the  basis  of 
the  operating  experience  gained  in 
working  with  the  process  since  the  Fust 
publication  of  the  regulation  on  January 
7,  1975. 
EFFECTIVE  DATE:  June  25. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  H.  Broun.  Office  of 

Environmental  Quality,  Room  7274. 

Department  of  Housing  and  Urban 

Development,  451  Seventh  Street,  S.W., 

Washington,  DC.  20410;  telephone:  202/ 

755-6306. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  19.  1978,  the 
Department  of  Housing  and  Urban 
Development  published  in  the  Federal 
Register  proposed  revisions  and 
amendments  to  the  existing  regulations 
of  Part  58  governing  the  environmental 
review  responsibilities  and  procedures 


for  the  Community  Development  Block 
Grant  (CDBG)  Program,  and  invited 
public  comments  for  a  30-day  period. 
Generally  based  on  the  operational 
experience  with  the  environmental 
review  procedure  since  its  inception  in 
1975.  the  proposed  revisions  and 
amendments  were  the  result  of  public 
comments  in  response  to  an  advance 
notice  of  propose  rulemaking  published 
in  the  Federal  Register  on  May  16.  1977. 
The  revised  procedure  also  took  into 
account  the  recommendations  from  the 
environmental  staff  of  HUD;  the  findings 
and  conclusions  from  audits  carried  out 
Within  the  past  four  years  by  the  HUD 
Inspector  General's  Office  and  the 
General  Accounting  Office  (GAO);  and 
the  conclusions  of  the  May  1977  report 
by  the  Council  on  Environmental 
Quahty  (CEQ)  on  "Community 
Development  Block  Grants  and  National 
Environmental  Policy  Act  (NEPA)." 

Some  93  responses  have  been 
received  from  the  government  and 
private  sectors  as  a  result  of  HUD's 
invitiation.  Altogether  there  were 
approximately  500  comments  from  48 
cities  and  towns.  13  county  governments 
and  area-wide  entities,  and  3  state 
govenunents  ant  trust  territories.  Three 
Federal  agencies  and  12  HUD  regional 
and  area  offices  contributed  to  this 
effort  as  did  the  private  sector  with  14 
responses  from  neighborhood  service 
organizations,  national  professional 
associations  and  professional 
consultants  from  the  environmental 
disciplines.  HUD  has  considered  the 
information  and  suggestions  provided  in 
the  commentary,  taking  into  account  the 
particular  positions  and  concerns, 
favorable  and  unfavorable,  relative  to 
the  revisions  and  amendments  proposed 
in  September  1978.  Technical  and 
operational  suggestions  from  Federal 
agencies  and  from  the  HUD  regional  and 
area  offices  were  also  reviewed.  As  a 
result,  the  Department  is  publishing 
these  final  amendments  to  its  existing 
regulations,  reflecting  a  number  of 
changes  based  on  the  overall  review 
and  evaluation  of  the  commentary 
received. 

HUD  Actions  on  Substantive  Comments 

Summary 

The  flow  of  the  environmental  review 
procedure  delineated  in  the  1975 
regulations  remains  unchanged  in  the 
final  amendments.  In  response  to 
expressed  concerns  and  consensus  of 
principal  comments  on  the  September 
1978  revisions  and  amendments,  the 
following  actions  have  been  taken  and 
are  reflected  in  the  Final  Amendments: 


1.  Deletion  of  the  proposed  changes  to 
the  existing  procedure  which  would 
have  required  the  use  of  HUD  formats  or 
the  approval  of  HUD  for  other  formats 
proposed  by  CDBG  applicants, 

2.  Deletion  of  the  provisions 

§§  58.27(c)  and  58.31(e))  in  the  proposed 
amendments  of  1978  which  would  have 
had  HUD  assume  approval,  authority 
and  extend  the  Department's 
responsibility  to  include  its  own 
objections  on  substantive  environmental 
grounds  in  addition  to  the  procedural 
objections  that  HUD  may  currently  raise 
pursuant  to  the  Part  58  regulations  of 
1975  now  in  effect; 

3.  Further  clarification  of  the 
circumstances  when  prior 
environmental  reviews  can  be  used, 
removing  the  present  imbalance  of  the 
proposed  amendments  of  September 
1978  toward  the  re-use  of  envirorunental 
impact  statements  and  providing,  in  the 
final  amendments,  for  the  use  of  prior 
reviews  with  lower  level  findings  of  no 
significant  effect  on  the  environment; 

4.  Adoption  in  the  final  rules  of  an 
expanded  list  of  additional  activities 
and  projects  to  be  exempted  from  the 
environmental  review  requirements  but 
not  necessarily  exempt  from  compliance 
with  other  statutory  requirements  as 
revised  and  updated  in  the  final 
amendments; 

5.  Based  also  on  the  favorable 
comments  received  by  HUD,  adoption  in 
the  final  rules  of  the  variable  thresholds 
developed  in  the  1978  proposed 
amendments  to  replace  the  fixed  single    • 
threshold  of  the  existing  regulation  and 
to  establish  an  equivalent  system  for 
water  and  sewer  thresholds; 

6.  Definition  in  the  final  rules  of  a  new 
emphasis  on  early  and  comprehensive 
envirorunental  reviews  to  be  undertaken 
by  CDBG  applicants,  preferably  at  the 
project  application  stage  and  in  the 
development  of  three  year  CDBG 
Community  Development  and  Housing 
Plan.  This  emphasis  in  the  1978 
amendments  was  in  the  form  of  policy 
statements  on  timing,  aggregation  and 
cumulative  impacts.  Due  note  has  been 
made  of  operational  difficulties  and  the 
need  for  additional  guidance  noted  in 
the  commentary  which  welcomed  the 
new  provisions;  and 

7.  Adoption  of  the  proposed  revisions 
and  amendments  which  were  widely 
supported  in  the  commentary  received 
and  are  generally  designed  to  expedite 
the  How  of  the  environmental  review 
procedure,  or  to  alleviate  the 
environmental  review  workload  of 
CDBG  apphcants.  Included  in  the  Final 
Amendments  are  the  changes  which: 

— Define  all  time  period  requirements 
in  term  of  calendar  days  and  clarify  the 


effective  date  which  initiates  the  time 
requirement  of  a  review  action; 

— Provide  for  the  concurrent 
publicatJ<Mi8  of  the  notice  of  findings  of 
no  significant  effect  and  the  notice  of 
intent  to  request  release  of  funds.  The 
allowed  use  of  equivalent  formats  by  the 
applicant  (see  1  above)  may  allow  the 
combination  of  the  two  notices  into  one 
pubKshed  notice  as  was  requested  by  a 
substantial  number  of  respondents; 

— Delegate  the  airthority  and 
accountability  for  environmental  review 
functions  and  responsibilities  including 
signature  authority  to  a  "Certifying 
Officer"  who  may  be  the  chief  execubve 
or  another  legally  designated  officer  of 
the  applicant. 

Use  of  Hud  Formats  or  Equivalent 

(Section  56.11  and  58.15.  58.16.  56.17. 
58. 30 J 

Sections  58.11  had  been  revised  by 
HUD.  in  the  proposed  ameiuiments  of 
September  1978,  to  require  that 
applicants  use  the  formats  contained  in 
HUD-399-CPD,  Envirorunental  Reviews 
at  the  Community  Level,  or  other 
fonnats  acceptable  to  HUD.  The  use  of 
the  HUD  formats  would  have  eliminated 
the  need  for  the  detailed  specifications 
of  the  contents  requued  in  the  existing 
regulations  for  the  documentation  of  a 
projects  environmental  review  record. 
Accorduigly,  the  provisions  of  §  58.11  in 
the  existiiig  regulations  would  have 
been  deleted.  The  purpose  of  the  new 
requirements  was  not  to  create  an 
additional  approval  checkpoint  in  the 
general  flow  of  the  environmental 
review  procedure  but  to  deviae  a 
discretionary  measure  which  might 
prevent  recurring  patterns  of  defects, 
omissions  and  lack  of  uniformity  in 
environmental  review  records  observed 
during  the  past  years  of  the  CDBG 
program  experience. 

Nature  of  the  Comments 

Approximately  30  comments  were 
addressed  to  this  proposed  change  in  23 
responses  from  11  cities,  one  county, 
two  slate  agencies,  two  HUD  field 
offices  and  eight  responses  from  the 
private  sector.  This  commentary 
indicated  a  general  concern  with  the 
following: 

1.  Rather  than  the  intended 
discretionary  measure,  the  proposed 
requirement  could  become  an  additional 
approval  checkpoint  requiring  its  own 
set  of  procedures  fpr  submittal,  review 
and  compliance  of  alternative  formats 
proposed  by  applicants; 

2.  The  revised  requirement  would  be 
counter-productive  to  the  stated  intent 
of  the  overall  amendments,  delaying  the 


environmental  review  procedure  instead 
of  expediting  it,  and  adding  to  the 
workload  of  tbe  applicants  as  well  as  of 
HUD  rather  than  alleviating  it; 

3.  The  proposed  change  would  not 
take  into  account  the  efforts  made  by 
applicants  to  develop  formats  more 
suited  to  tbeir  particular  conditions; 
penalizing  them  for  an  initiative  which, 
instead,  should  have  been  encouraged 
by  HUD  in  view  of  the  shortcomings  of 
the  HUD  formats  to  which  most  of  the 
comments  were  addressed  in 
anticipation  of  HUD's  retention  of  the 
requirement  for  the  use  of  its  formats. 

4.  Revisions  to  Format  I  were 
suggested  by  the  commentators  to 
remedy  its  slM)rtcomings.  noting  in 
particular: 

— The  inadequate  coverage  of  cited 
applicable  authorities  many  of  which 
would  require  their  own  checklist.  One 
city,  objecting  to  the  extended 
procedure  for  historic  preservation 
compliance,  noted  the  inconsistencies  of 
HUD  Format  1  with  the  requirements  of 
36  CFR  Part  800; 

— The  inappbcability  of  Format  1  to 
most  Block  Grant  projects,  to  the  special 
conditions  of  the  small  city  applicants 
and  to  precedent  setting  cases  or  in 
environmentally  controversial 
situations;  and, 

— Other  technical  shortcomings, 
omissions  and  redundancies  of  the 
present  format 

5.  The  commentary  further  noted  that 
the  proposed  requirement  for  the  use  of 
HUD  formats  by  reference  suggests  their 
issuance  as  a  proposed  regulation  with 
provisions  for  furtiier  public 
consultation  and  comment.  Related  to 
this  was  the  need  expressed  for 
including  in  the  regulations  the 
standards  that  would  be  used  by  HUD 
in  judging  the  adequacy  or  inadequacy 
of  the  alternative  formats  proposed  by 
applicants. 

HUD  Action  on  Comments 

In  response  to  the  concerns  expressed 
in  the  above  commentary.  HUD 
reconsidered  the  amendments  it  had 
proposed  in  September  1978  prescibing 
the  required  use  of  HUD  formats  and 
implying  an  approval  process  for  other 
formats  proposed  by  CDBG  applicants. 

Section  58.11  of  the  existing 
regulabons  is  retained  in  the  Final 
Amendments  to  Part  58  but  revised  to 
provide  for  the  optional  use  of  the  HUD 
formats  contained  in  HUD-399-CPD  or 
equivalent  formats  of  the  applicant 
without  requinns  approval  hy  HUD  and 
leaving  to  applicants  the  responsibility 
for  the  documentation  of  compliance 
with  the  environmental  review 
requii'ementa  of  NEPA  and  Part  58. 


Sections  58.1S.  5ai6.  58.17  and  58.30 
have  been  revised  accordingly  to  reflect 
this  optional  use  of  HUD  formats  or 
equivalent  formats  of  the  applicant  for 
the  other  environmental  review 
dociunents  also  contained  in  HUD-39^ 
CPD  for  Findings  of  No  Significant  Effect 
on  the  Environment  (Formal  VT).  Notices 
of  Intent  to  Request  Release  of  Funds 
(Format  VII)  and  Notice  of  Intent  to  file 
an  EjivLronmental  Impact  Statement 
(Format  V). 

In  addition,  the  detailed  8p>ecification 
for  the  Environmental  Review  Record 
requirements  of  §  58.11  have  been 
revised  and  updated  to  provide  for  the 
ERR  coverage  of  the  applicant's 
compliaiu:e  with  applicable  statutory 
authorities  newly  cited  in  J  5&  1(a)(3). 
Two  new  subsections  have  been  added 
to  §  58.11. 

— 58.11(n)  relative  to  the  documented 
compliance,  wtien  appbcable,  with 
Executive  Order  11988  on  floodplam 
management  and  Executive  Order  11990 
on  the  protection  of  wetlands  including 
the  notices  required  by  I  58.23;  and. 

— 58.11  (o)  emphasizing  the  required 
documentation  with  apphcaWe 
authorities  cited  in  J  58.5(a). 
In  a  related  action,  HUD  is 
undertaking  a  general  revision  of  Format 
I  contained  in  HUD-399-CPD.  This 
action  will  take  into  account  the 
commentary's  expressed  need  for 
having  HUD  format  models  as  guides  for 
compliance  with  the  environmental 
review  requirements  of  Part  58.  and  the 
acknowledged  usefulness  of  a  consistent 
and  uniform  format  in  the  flow  of  the 
environmental  review  proceedings  and 
for  public  review  The  forthcoming 
revisions  to  HUD  Format  I  will  seek  to 
correct  the  shortcomings  noted  in  the 
commentary  and  in  the  findings  of 
audits  and  reviews  evaluating  the 
operational  experience  of  the  first  three 
years  of  the  program. 

Role  of  HUD  in  Environmental  Review 
at  the  Community  Level 

(Section  58.Z7(c).  58.31  and  58.17) 

In  the  proposed  amendments  of  1978, 
a  new  subsection  was  added  to  §  58.27 
of  the  existing  regulations.  The  new 
provisions  described  HUD's  role  in 
commenting  or  otherwise  responding  to 
the  envirorunental  review  process  of 
applicants.  They  further  specified  that 
HUD  could  notify  an  applicant  of 
defects  in  its  environmental  actions, 
make  recommendations  for  correction 
and  advise  the  applicant  that  its  request 
for  release  of  funds  and  certification 
might  be  rejected  by  HUD.  unless  the 
defects  were  r«nedied  to  HUD's 
satisfaction. 
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Accordingly,  in  §  58.31,  the 
permissible  bases  for  HUD's  objections 
to  release  of  funds  were  expanded  to 
include  HUD  initiated  objections 
relative  to  an  applicant's  defective 
environmental  review  process  or  to 
projects  considered  by  HUD  to  be 
environmentally  unsound  Similarly,  the 
proposed  amendments  provided  for  the 
receipt  and  review  of  environmental 
reviews  (§  58.16)  and  envirormiental 
impact  statements  (§  58.17)  in  the  same 
manner  as  for  other  Federal  agencies. 

Nature  of  the  Comments 

With  the  exception  of  the  favorable 
response  from  certain  neighborhood 
service  organizations  and  Federal 
agencies,  a  substantial  number  of 
comments  from  62  responses  are  cridcal 
of  the  proposed  expansion  of  HUD's  role 
as  a  reviewing  and  commenting  agency 
with  approval  authority  over 
environmental  reviews  of  applicants. 
The  consensus  of  the  objections  cites 
operational  difficulties  and  issues  that 
such  a  role  would  entail.  Five 
respondents  suggest  better  alternative 
approaches  that  could  be  used  by  HUD 
to  achieve  its  objective  and  improve  the 
quality  of  environme.ital  reviews. 
However,  the  principal  challenge  to  the 
increased  HUD  role  is  addressed  to  the 
one  fundamental  issue  relative  to  the 
apparent  conflict  of  this  expanded  role 
with  the  delegation  of  the  legal 
liabilities  and  responsibilities  to  the 
applicant  while  withholding  the 
decisionmaking  authority. 

All  but  five  respondents  were  critical 
of  the  proposed  addition  to  the 
regulation  of  §  58.27(c)  describing  the 
HUD  role.  Twenty-one  comments  noted 
in  particular  that  the  assumption  of  the 
review  responsibility  by  the  Department 
would  be  in  conflict  with  the  delegation 
of  this  authority  to  local  units  of 
government  under  Section  104(h)  of  Title 
1  of  ihe  Housing  and  Community 
Development  Act  of  1974.  They  noted 
further  that  it  would  be  inconsistent 
with  the  intent  of  the  CDBG  program. 
Objections  were  raised  against  what 
was  considered  as  a  "veto  "  power  by 
HUD  taking  the  decisionmaking  away 
from  localities.  Doubt  was  also 
expressed  as  to  the  capability  of  HUD  to 
effectively  carry  out  such  a  role. 

In  voicing  their  objections,  some 
respondents  suggested  nonregulatory 
and  post  approval  intervention  by  HUD 
as  a  better  alternative  for  improving  the 
quality  of  environmental  review  (five 
respondents).  Other  methods  also 
suggested  included  the  current  emphasis 
on  comprehensive  environmental 
reviews  and  reinforcing  the  role  of 
citizen  participation.  It  was  further 


suggested  that  HUD  assist  the  applicant 
in  the  performance  of  comprehensive 
environmental  reviews  of  programs, 
projects  and  activities  beyond  the 
normal  competence,  jurisdiction  and 
control  of  an  applicant  acting  alone  and 
to  ensure  the  cooperation  of  other 
private  and  public  agencies.  Another 
important  alternative  suggested  by  the 
commentary  was  that  HUD  should 
provide  policy  guidance  and  technical 
assistance  in  the  development  and 
adoption  of  effective  project 
management  procedures  including 
project  inspection,  monitoring  and 
enforcement  programs  for  approved 
projects. 

Twenty  one  (21)  of  the  24  responses 
addressed  to  §  58.31  objected  to  the 
provisions  of  paragraph  (e)  which 
expanded  the  permissible  bases  for 
objection  to  include  HUD  initiated 
objections,  on  environmental  grounds,  to 
the  release  of  CDBG  funds  to  apphcants 
with  inadequate  envirormiental  reviews. 
As  noted  in  the  commentary  relative  to 
HUD  formats,  the  standards  used  by 
HUD  in  evaluating  the  environmental 
reviews  should  be  expressly  stated  in 
the  regulations. 

HUD  Action  in  Final  Rule 

In  response  to  the  commentary 
received.  HUD  has  reconsidered  the 
proposed  amendments  and  revisions 
which  would  have  expanded  its  role  in 
the  environmental  review  procedure  of 
the  Block  Grant  program.  In  the  Final 
rules  of  Part  58,  the  applicant  retains  the 
environmental  review  and 
decisionmaking  responsibility  for 
compliance  with  the  requirements  under 
NEPA  and  the  other  applicable  cited 
authorities  of  §  58.1(a)(3)  as  revised.  The 
Final  Amendments  reflect  therefore 
changes  to  the  proposed  revisions  and 
amendments  of  September  1978  which 
are  as  follows: 

Section  58.27 — Deletion  of  paragraph 
(c)  which  provided  for  the  expanded 
review  role  of  HUD  as  a  commenting 
agency  with  the  right  to  approve  or 
determine  the  adequacy  or  inadequacy 
of  an  applicant's  environmental  review 
process  and  findings. 

Section  55.57— Deletion  of  the        * 
paragraph  (e)  relative  to  the  HUD 
initiated  objections  to  release  of  funds 
and  the  references  to  it  made  in  §  58.30. 
The  permissible  bases  for  HUD 
objections  shall  therefore  be  limited  to 
those  raised  on  procedural  grounds  as 
currently  provided  in  the  existing  Part  58 
regulations  of  1975  and  retained  in 
§  58.31(b).  When  major  objections  are 
raised  by  other  Federal  agencies  on  an 
applicant's  final  EIS  on  substantive 
environmental  issues,  paragraphs  (c) 


and  (b)(7)(ii)  require  that  such 
objections  and  issues  be  reviewed  and 
resolved  through  direct  consultations 
between  the  objecting  Federal  agency 
and  the  applicant.  A  new  §  58.31(b)(7) 
provides  for  the  exceptional  cases  when, 
after  such  consultations,  particularly 
critical  substantive  or  controversial 
issues  remain  unresolved  in  the 
applicant's  final  EIS.  In  such  cases,  the 
matter  shall  then  be  referred  to  the  CEQ 
in  accordance  with  current  NEPA 
requirements  and  those  in  this  section, 
pursuant  to  Section  309  of  the  Air 
Quality  Act. 

Due  note  was  made  by  HUD  of  the 
alternatives  suggested  in  the 
commentary  relative  to  post-review 
fimctions  of  HUD  in  monitoring, 
guidance  and  technical  assistance. 

Use  of  Prior  Environmental  Reviews 


(Section  58.19) 

In  the  proposed  revisions  and 
amendments  of  1978.  §  58.19  had  been 
retitled  and  amended  to  cover  various 
circumstances  when,  in  consideration  of 
a  proposed  project  level  action,  a  prior 
environmental  review  may  be  used.  The 
conditions  under  which  a  prior 
Environmental  Impact  Statement  may 
be  used  in  lieu  of  a  new  EIS  were 
completely  rewritten  and  moved  from 
§  58.19(c)  to  §  58.19(b).  The  new 
subsection  is  consistent  with  proposed 
HUD  environmental  regulations 
applicable  to  programs  other  than 
CDBG. 

Nature  of  the  Comments 

There  was  near  unanimity  in  the 
commentary  (15  of  the  17  respondents) 
that  §  58.19.  as  proposed,  was  almost 
entirely  concerned  with  the  use  of  prior 
envirorunental  impact  statements; 
subsections  (a)  and  (b)  being  addressed 
to  activities  requiring  an  EIS  while 
subsection  (c)  covered  those  cases 
where  a  prior  EIS  was  considered 
inadequate.  Only  in  this  latter 
subsection  is  there  a  reference  to 
environmental  reviews  with  lower  level 
findings  but  in  the  limited  context  of 
projects  in  which  no  environmental 
review  had  been  completed.  It  was  the 
sense  of  the  comments  that  prior 
environmental  reviews  and  findings  of 
no  significant  effect  should  be 
specifically  addressed  in  this  section. 

HUD  Action  on  the  Final  Amendments 

In  response  to  the  comments,  §  58  19 
has  been  revised  to  provide  for  the  re- 
use of  environmental  reviews  with 
findings  of  no  significant  effect.  Due 
note  was  made  of  the  questions  raised 
in  the  commentary  concerning  the 


apparent  permanence  of  environmental 
reviews  and  on  the  re-use  of 
envirormiental  impact  statement  for 
projects  funded  by  sources  other  than 
the  CDBG  program.  Paragraph  (b)  of 
§  58.19  provides  for  the  re-use  of  all  final 
environmental  impact  statements  that 
have  been  listed  in  the  Federal  Register 
if  they  comply  with  the  conditions 
specified  in  that  section  including  a  five 
year  limitation  for  such  re-use 
(subparagraph  (3)(i)). 

Exemption  of  Activities  From 
Environmental  Review 

(Section  58.21  J 

Studies  by  CEQ,  GAO.  and  HUD 
indicate  that  certain  kinds  of  eligible 
block  grant  activities  do  not 
significantly  affect  the  quaUty  of  the 
human  environment.  Therefore.  HUD 
proposed  to  alter  the  current  regulations 
which  require  the  block  grant  applicant 
to  complete  the  requirements  of  Part  58. 
including  the  time  periods  for  comments 
and  the  release  of  funds,  for  all 
activities  not  specifically  exempted  in 
the  statute.  The  proposed  revision  and 
amendment  of  September  1978 
expanded  the  list  of  eligible  block  grant 
activities  and  projects  exempt  from 
environmental  review  requirements,  but 
not  necessarily  exempt  from  compliance 
with  other  statutory  requirements. 

Nature  of  Comments 

Forty-two  responses  containing 
approximately  60  comments  were 
received. 

a.  Twenty-six  of  the  forty-two 
respondents  expressly  stated  their 
agreement  and  support  for  the  expanded 
Ust  of  exempt  activities  in  this  section 
and  suggested  additional  activities  that 
could  be  exempted  and  further  changes. 

b.  Dissenting  opinions  included  four 
respondents  who  objected  to  one  or 
more  activities  proposed  for  exempt 
status.  A  fifth  respondent  suggested 
deletion  of  §  58.21  in  favor  of  the 
elaboration  of  a  definitive  list  of  only 
those  activities  which  would  require 
environmental  review,  all  ulhei 
activities  being  automatically  exempt. 

c.  The  other  respondents  requested 
further  clarification  and  indicated  the 
need  for  coordination  and  consistency. 
Particularly  questioned  were  the 
conditions  attached  to  some  of  the 
exempt  activities,  and  the  provisions  for 
exemption  of  public  services  and 
rehabihtation  (58.21(b)(3).  {b)(4)).  and 
public  facilities  (58.21(b)(1)).  Other 
comments  expressed  regret  that  the 
exempt  status  from  the  envirormiental 
review  requirements  under  NEPA  did 
not  automatically  exempt  these  projects 


from  compliance  with  other  applicable 
authorities. 

HUD  Action  on  Comments 

The  revised  section  of  the  final  rules 
e.xempt8  environmental  studies, 
plarming  and  design,  administration, 
payments  of  urban  renewal  project 
loans,  and  payments  for  notes 
guaranteed  under  Section  108  of  the  Act 
from  envirorunental  review 
requirements.  The  following  projects 
and  activities  are  also  exempt:  projects 
consisting  solely  of  acquisition, 
construction,  reconstruction,  or 
installation  of  certain  types  of  public 
facilities;  interim  assistance  for 
inuninent  threat  to  public  health  or 
safety;  certain  types  of  public  services 
and  certain  types  of  rehabilitation  of 
buildings  which  meet  specific  criteria. 
However,  these  projects  must  comply, 
as  appropriate,  with  other  applicable 
statutes  and  regulations  cited  in 
§  58.1(a)(3). 

Projects  Requiring  an  Environmental 
Impact  Statement 

(Section  58.25) 

In  the  September  1978  revisions  and 
amendments  to  Part  58.  HUD  proposed 
to  expand  §  58.25  in  order  to  identify 
projects  which  because  of  their  size  or 
scale  are  automatically  deemed  to  be 
major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment  and,  therefore,  requiring 
preparation  of  an  EIS.  The  automatic 
thresholds  in  this  section  would 
augment  but  not  replace  qualitative 
factors  which  may  lead  an  applicant. 
under  §  58.15,  to  conclude  that  an  EIS  is 
required. 

Nature  of  the  Comments 

There  were  32  comments  from  14 
respondents  generally  favorable  to  and 
supporting  the  concept  of  variable 
thresholds.  Of  these  responses,  eight 
signified  their  acceptance  while  six 
criticized  or  hand  certain  reservations 
and  questions.  The  latter  were  based  on 
conceptual  grounds,  generally  of  a 
technical  nature.  Some  corrunents 
questioned  the  conceptual  basis  of  the 
system  and  the  threshold  values  used, 
suggesting  that  additional  indicators  be 
taken  into  account  (geographical  extent, 
density,  time  factors).  Operational 
questions  were  also  raised  based  on  the 
difficulties  that  might  be  experienced  in 
defining  the  boundaries  of  the 
urbanizing  belt 

HUD  Action  on  Comments 

In  response  to  these  comments.  HUD 
wishes  to  indicate  that  the  indices  used 
for  the  variable  thresholds  and  values 


implicity  or  explicitly  included  the 
factors  mentioned  in  the  commentary 
but  that  they  had  been  simphfied  for  the 
sake  of  clarity  and  easier  application. 

As  the  consensus  of  the  response 
generally  praised  the  new  system  for 
determining  projects  which  require  an 
environmental  impact  statement. 
§  58.25,  of  the  final  rule  includes  the 
variable  thresholds  proposed  in  the 
September  1978  amendments.  A 
footnote  has  been  added  however  to 
Table  I  providing  for  documented 
waivers  that  are  prescribed  in  the 
existing  regulations,  (see  §  58.11.) 

Section  58.25(a)  estabUshes  a  system 
of  variable  EIS  thresholds  apphcable  to 
various  types  of  housing  actions.  The 
threshold  system  is  the  same  as  that 
proposed  by  HUD  for  its  housing 
programs.  The  thresholds  relate  to 
certain  projects  which  would  remove, 
demolish  or  substantially  rehabilitate 
existing  housing,  or  provide  sites  for 
housing.  For  such  projects  located  in 
non-SMSA  counties,  and  for  projects  in 
SMSA  counties  but  outside  a  defined 
urbanizing  belt,  the  thresholds  is  500 
units.  For  projects  located  within  the 
urbanizing  belt,  the  thresholds  vary  from 
500  to  2.500  units  depending  upon  the 
total  population  of  the  SMSA  county 
itself.  The  variable  thresholds  are 
presented  in  Table  1.  They  replace  the 
single  threshold  of  500  units  which  HUD 
concluded  did  not  distinguish  among  the 
size,  population  or  density  of 
development  characteristics  of  various 
project  areas  in  tJ  e  United  States  and 
which  did  not  recognize  differences  in 
the  local  ability  to  absorb  and  serve 
new  or  change  development. 

Section  58.25(b)  states  that  in 
calculating  the  threshold  for  projects 
which  provide  sites  for  hospitals  and 
nursing  homes,  the  term  "bed"  shall  be 
substituted  for  "housirvg  unit". 

Section  58.25(c)  corrects  some  of  the 
confusion  which  has  ensued  from  the 
application  of  the  100  acre  threshold  for 
water  and  sewer  projects  in  the  1975 
version  of  §  58.25(b).  It  links  this 
threshold  with  the  residential  threshold 
in  §  58.25(a).  In  general,  the  new 
language  provides  that  open  land  to  be 
served  by  a  new  or  enlarged  water  or 
sewer  hne  shall  be  measured  in 
equivalent  housing  units  and  this 
number  apphed  to  the  thresholds  of 
§  58.25(a)  in  order  to  determine  whether 
an  EIS  will  be  required.  The  threshold 
will  be  calculated  by  the  standard  flows 
per  unit  and  the  increase  in  flow 
converted  to  the  number  of  housing 
units. 
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ComprehMMlvs  and  Eariy  Evahiatioii 

(Section  58^  58.3  and  58^5) 

The  propoaed  revisiona  and 

amendments  of  1978  emphasize  that 
comprehensive  environmental  reviews 
should  be  undertaken  by  CDBG 
applicants  early  in  the  planning  and 
programming  of  its  Block  Grant  projects 
and  activities.  This  emphasis  was 
provided  in  the  1978  amendments  in  the 
form  of  policy  statements  in  8  58.5(g]  on 
liming,  aggregation  and  cxmaulative 
impacts  and  included  in  the  definitions 
of  §  58.3  for  "activities"  and  "projects". 
The  purpose  of  comprehensive 
environmental  reviews  is  to  reduce  the 
environmental  workload  and  the 
number  of  environmental  reviews  of 
individual  projects  or  activities.  This 
approach  would  also  improve  the 
quality  of  the  reviews  which  have 
tended  to  be  inadequate  because 
narrowly  focused.  In  addition  early 
reviews  would  be  useful  in  the  local 
decisions  about  project  selection  and 
design. 

Nature  of  the  Comments 

Forty-two  (42)  responses  supported 
the  emphasis  on  comprehensive 
environmental  reviews  but  expressed 
doubts  about  the  capabiHty  of  most 
applicants  to  undertake  such  reviews 
without  assistance  from  HUD.  There 
were  approximately  90  comments,  30  of 
which  addressed  the  definitions  in 
5  58.3,  35  on  the  policy  statements  for 
aggregation  and  cumulative  impact 
(§  58.5g)  and  25  responding  to  the  timing 
requirements  of  S  58.5(g). 

The  definitions  for  activities  and 
projects  were  questioned  by  seven 
commentators,  the  concern  being  that 
the  comprehensive  environmental 
reviews  could  be  interpreted  to  include 
not  only  projects  funded  under  Title  I 
but  also  public  and  private  projects 
funded  from  other  sources.  A  second 
concern  was  the  appearance  that  HUD 
would  require  environmental  reviews  of 
three  year  housing  assistance  plans. 

Of  the  25  comments  generally 
addressed  to  the  HUD  effort  to  have 
early  environmental  reviews,  five 
respondents  based  their  objections  on 
technical  grounds.  They  suggested  that 
the  timing  would  be  fundamentally 
counter-productive  to  the  stated 
purposes  of  the  section  in  view  of  the 
reprogramming  which  would  be  likely  to 
occur  (changes  in  project  scope,  size, 
location,  cost  eta),  thus  delaying  rather 
than  expediting  the  environmental 
review  process.  It  would  also  discourage 
the  proposal  of  projects  which,  although 
needed,  would  require  environmental 
impact  statements.  Instead,  apphcanta 


would  favor  other  project*  which  do  not 

require  EIS's  so  as  to  avoid  time  and 
cost  associated  with  these 
environmental  reviews. 

The  opposition  to  the  cumulative 
impact  and  aggregation  requirements  is 
that  they  may  be  cor\struedL  as  they 
were  by  three  respondents,  to  extend 
the  environmental  review  responsibility 
of  applicant  communities  over  which 
they  have  no  control  (e.g.,  development 
activities  of  the  private  sectors, 
activities  funded  by  other  sources). 

Seventeen  of  the  33  comments 
conveyed  the  reservations  based  on 
conceptual  grounds  and  the  others 
seeking  clarification  to  procedural  and 
operational  questi'ons.  Three  questions 
were  raised  relative  to  the  actual 
capabiHty  of  applicants  to  carry  out  the 
comprehensive  envirorunental  reviews 
pointing  out  the  disadvantage  of 
comprehensive  reviews  which  would 
almost  always  lead  to  higher  level 
findings  and  environmental  impact 
statements,  and  the  potential  distortion 
of  individually  beneficial  projects  which 
could  be  found  to  have  adverse 
consequences  in  a  comprehensive 
assessment. 

HUD  Action  on  Comments 

The  final  rules  of  Part  58  define  the 
general  orientation  toward 
comprehensive  and  early  evaluation  as 
provided  in  58  58.5(g)  and  58.3  in 
response  to  the  generally  favorable 
consensus  in  the  commentary  which 
was  sympathetic  to  the  purpose  and 
objectives.  From  its  review  of  the 
questions  raised,  HUD  realizes  that 
there  would  be  operational  and 
procedural  questions  which  will  have  to 
be  resolved  m  the  course  of  the 
implementation  of  these  new  provisions. 
Techiucal  guidance  and  assistance  as 
well  as  an  ongoing  program  of  audits 
and  evaluation  are  operational 
measures  suggested  by  comments  for 
refining  comprehensive  environmental 
reviews.  Consideration  was  given  by 
HUD  to  the  question  concerning  the 
scope  of  the  environmental  reviews  for 
projects  which  included  actions  other 
than  these  funded  by  the  CDBG 
program.  As  a  rule,  comprehensive 
reviews  should  include  those  activities 
and  actions  known  to  the  applicant  and 
in  particular  those  actions  which  have 
been  designated  by  an  apphcant  as  part 
of  its  strategy  for  the  treatment  of  a 
project  area. 

Other  Amendments  to  Existing 
Regulations 

The  following  revisions  and 
amendments  proposed  in  September 
1978  are  retained  substantially 


unchanged  in  the  Final  Amendments 
with  some  revisions  included  for 
clarification  or  editorial  purposes. 

Authorities  and  Responsibilities — 
(58. 1(a).  58.5  and  58.24) 

The  basic  authorities  listed  in 
8  58.1(a)(3)  have  been  revised  to  include 
Executive  Orders  11990  on  wetlands, 
and  11988  on  flood  plain  management, 
both  issued  on  May  24. 1977,  the  Safe 
Drinking  Water  Act  of  1974  and  the 
Endangered  Species  Act  of  1973.  The 
solid  waste  disposal  authority  has  been 
added  to  the  September  1978  listing  at 
the  request  of  the  Environmental 
Protection  Agency. 

A  new  8  58.23  in  the  Final 
Amendments  contains  provisions  for 
complying  with  the  Executive  Orders  on 
Wetlands  and  flood  plain  management. 
Section  58.5  has  been  revised  to  make  it 
clear  that  applicants"  responsibilities 
include  compliance  with  applicable  laws 
and  regulations  pertaining  to  flood  plain 
management  and  wetlands. 

Time  Periods  (\  58.3) 

The  revised  section  defines  the  time 
period  requirements  in  term  of  calendar 
days.  Based  on  numerous  suggestions  in 
the  commentary  received,  HUD  clarified 
the  effective  date  which  initiates  the 
time  requirement  of  a  review  action. 

Concurrent  Publication  of  Notices 
(l\  58.16  and 58.30) 

The  final  rule  incorporates  the 
changes  and  requirements  proposed  in 
September  1978  which  provide  for  the 
concurrent  publication,  at  the 
applicant's  option,  of  the  Notice  of 
Intent  to  Request  Release  of  Funds  and 
the  15  day  Notit^e  of  Finding  of  No 
Significant  Effect. 

The  period  for  the  Notice  to  Request 
Release  of  Funds  has  been  changed  from 
5  business  days  to  seven  (7)  calendar 
days.  Thus,  at  the  end  of  the  15-day 
period  for  comment  on  the  Notice  of 
Finding  of  No  Significant  Effect,  the 
applicant,  if  Its  funding  is  unchallenged. 
may  request  the  release  of  funds 
Provisions  requiring  the  use  of  HUD 
formats  or  HIJD  approved  formats  have 
been  revised  to  give  the  apphcant  the 
option  to  use  HUD-formats  or  equivalent 
ones  without  requiring  the  approval  of 
HUD.  This  provision  therefore  may 
allow  the  combination  of  the  two 
notices,  as  suggested  by  17  responses, 
mostly  from  small  cities,  into  one 
published  notice. 

Publication  and  Dissemination  of 
Notices  (%  58.17) 

In  response  to  complaints  that  notices 
were  being  placed  in  obscure  and  little 


read  legal  or  commercial  journals, 
§  58.17(b)  has  been  revised  to  indicate 
that  a  Notice  of  Intent  To  Request 
Release  of  Funds  and  Notice  of  Finding 
of  No  Significant  Effect  must  be 
published  at  least  once  in  a  newspaper 
which  is  a  source  of  general  news  used 
by  the  general  public  or  published  in 
some  other  manner  most  likely  to  inform 
residents. 

The  final  rule  incorporates  these 
provisions  and  further  clarifies  the  time 
requirement  for  receipt  of  comments  on 
Draft  EIS's  from  the  date  of  pubhcation 
in  the  Federal  Register,  normally  on  the 
Friday  of  the  week  following  the  one  in 
which  EPA  received  the  notices. 

Certifying  Officer  of  Applicant  (\  58.3) 

In  response  to  the  favorable 
consensus  of  the  Conjmentary  received, 
the  Final  Rule  also  retains  the 
provisions  delegating  signature 
authority  for  purposes  of  environmental 
reviews  and  requests  for  release  of 
funds  to  "certifying  officer"  in  lieu  of  the 
chief  executive.  HUD  recognizes  that  for 
a  multi-activity  CDBG  program 
signatures  by  the  chief  executive  officer 
may  be  required  with  unnecessary 
frequency.  Therefore  a  definition  of 
"Certifying  Officer"  has  been  supplied 
at  §  58.3.  and  this  officer  is  cited  at 
relevant  places  in  the  revised  regulation. 

Conclusions 

HUD  has  made  a  conscientious  effort 
to  accommodate  all  vaUd  substantive 
comments  in  these  final  amendments. 
As  discussed  above,  the  environmental 
review  procedure  has  been  designed  to 
take  into  account  the  various  needs 
expressed  by  applicants  and  to  simplify 
as  well  as  reduce  the  workload  the 
procedure  imposes  on  the  small  cities. 
An  effort  was  also  made  to  improve  the 
quality  of  the  environnental  reviews 
performed  at  the  community  level  and  to 
ensure  the  fulfillment  of  the 
environmental  review  and  decision- 
making responsibilities  delegated  by  the 
Secretary  under  Section  104(h)  of  Tide  I, 
Housing  and  Community  Development 
Act  of  1974. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement 
under  the  National  Envirorunental  Policy 
Act  is  not  required. 

Title  24  CFR  is  amended  by  revising 
Part  58  to  read  as  follows: 


PART  58— ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

Subpart  A— General  Policy  and 
Responsibilities 
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Authority.  Sec.  7(d).  Department  of  Housing 

and  Urban  Development  Act  (42  US C. 
3535(d)). 


Subpart  A— General  Policy  and 
ResponsibllKles 

8  58.1    Purpose  and  auttrarity. 

(a)  Authority — (1)  Basic  law.  The 
National  Environmental  Policy  Act  of 
1969  (Pub.  L  91-190,  42  U.S.C.  4321  et 
seq.;  hereinafter  "NEPA")  estabhshes 


national  policy,  goals,  and  procedures 
for  protecting  and  enhancing 
environmental  quality.  NEPA,  as 
implemented  by  Executive  Order  11514 
and  the  Guidelines  of  the  Council  on 
Environmental  Quality,  40  CFR  Part  1500 
(hereinafter  "CEQ,"  as  to  the  Council, 
and  "CEQ  Guidelines")  requires  in 
section  102(2)(c),  in  addition  to  other 
responsibilities,  that  all  agencies  of  the 
Federal  Government  prepare  detailed 
environmental  impact  statements  on 
proposals  for  major  Federal  actions 
significanUy  affectirvg  the  quaUty  of  the 
human  environment. 

(2)  Section  104(h)  of  title  I  (of  the 
Housing  and  Community  Development 
Act  of  1974  (Pub.  L.  93-383,  42  U.S.C. 
5301  et  seq.);  hereinafter  "section 
104(h)"  and  'Title  I'  respectively) 
authorizes  a  procedure  imder  which 
apphcants  with  approved  apphcations 
for  assistance  imder  TiUe  1  assume  for 
specific  projects  the  environmental 
review  and  decisiormiaking 
responsibihties  that  would  apply  to  the 
HUD  Secretary  were  he  to  undertake 
such  projects  as  Federal  projects.  The 
procedure  eliminates  the  necessity  for 
Federal  environmental  impact 
statements  at  the  time  of  the  initial 
application.  At  the  same  time,  however, 
the  procedure  is  intended  to  assure  that 
NEPA  policies  and  protection  of  the 
environment  continue  imdiminished. 
Under  the  procedure  applicants  are  to 
certify  prior  to  any  commitment  of  Title 
I  funds  for  particular  projects  (other 
than  fimds  for  general  plarming  or 
environmental  study  purposes)  that  they 
have  met  all  of  their  environmental 
responsibilities  in  accordance  with 
regulations  issued  by  HUD  Secretan,', 
after  consultation  with  CEQ.  Approval 
of  such  certification  by  the  Secretary 
under  section  104(h)  discharges  the 
responsibilities  he  may  otherwise  have 
had  under  NEPA  with  respect  to  the 
specific  projects  covered  by  the 
certification.  The  Secretary  is  to  wait  15 
days  after  receipt  before  acting  upon 
such  a  certification,  thus  givjng  those 
who  may  wish  to  challenge  a 
certification  an  opportinity  to  take 
appropriate  action.  That  challenge  can 
include  suit  against  the  certifying  officer 
or  applicant  who  for  purposes  of 
enforcing  NEPA  has  consented  to  accept 
the  jurisdiction  of  the  Federal  courts. 

Such  challenge  may  also  include  a 
request  that  the  Secretary  reject  the 
certification.  The  Secretary  will  consider 
a  request  for  rejection  of  the 
certification  only  if  such  request  is 
grounded  on  certain  bases,  as  set  forth 
in  8  58.31(b).  Under  section  104(h)  cities, 
counties  and  other  units  of  general  local 
government  assume  only  those 
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responsibilities  which  would  apply  if  the 
HUD  Secretary  were  to  undertake  the 
projects  proposed  for  assistance  as 
Federal  projects.  Thus,  these  regulations 
neither  expand  nor  contract  the 
categories  of  actions  that  would  be 
subject  to  environmental  identification 
and  review  procedures. 

(3)  Other  applicable  authority.  The 
environmental  review  process  must  also 
take  into  account  where  applicable,  the 
criteria,  standards,  policies  and 
regulations  under  the  subsections  below 
The  process  should  also  consider  the 
relationship  of  a  project  funded  under 
Title  I  and  the  requirements  of  these 
authorities,  to  anticipated  requests  for 
other  Federal  assistance,  particularly 
housing,  to  which  these  authorities  may 
apply.  An  explanation  of  how  these 
authorities  are  taken  into  account  and 
considered  shall  be  documented  in  the 
environmental  review  record  prior  to  the 
applicant's  submission  of  the 
certification  and  request  for  release  of 
funds  required  by  i  58.30. 

(i|  ///«tofJcpropert/es.  The  National 
Historic  Preservation  Act  of  1966  (Pub. 
L.  89-665);  Preservation  of  Historic  and 
Archeological  Data  Act  of  1974  (Pub.  L 
93-291)  and  regulations  which  may 
hereafter  be  issued;  Executive  Order 
11593.  Protection  and  Enhancement  of 
the  Cultural  Environment,  1971: 
Procedures  for  Protection  of  Historic 
and  Cultural  Properties,  Advisory 
Council  on  Historic  Preservation,  36  CFR 
Part  800. 

(ii)  Noise.  HUD  Handbook  1390.Z 
Noise  Abatement  and  Control. 
Department  Policy,  Responsibilities  and 
Standards.  1871. 

(iii)  Flood  plain.  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234] 
and  implementing  regulations;  Title  24, 
Chapter  X,  Subchapter  B.  National  Flood 
Insurance  Program;  Executive  Order 
11988  and  applicable  HLFD  implementing 
flood-plain  management  regulations. 

(iv)  Coastal  zones  and  wetlands. 
Coagtal  Zone  Management  Act  of  1972 
(Pub.  L  92-583).  Executive  Order  11990 
and  applicable  State  legislation  or 
regulations. 

(v)  Atr  quality.  Clean  Air  Act  (Pub.  L. 
90-148).  as  amended,  and  applicable 
U.S.  Environmental  Protection  Agency 
implementing  regulations. 

(vi)  Water  quality.  Federal  Water 
Pollution  Control  Act  (Pub.  L  92-500). 
the  Safe  Drinking  Water  Act  of  1974 
(Pub.  L  93-523)  and  applicable  U.S. 
Environmental  Protection  Agency 
implementing  regulations. 

(vu)  Wildlife.  Fish  and  Wildlife 
Coordination  Act  (Pub.  L  85-624). 

(viii)  Endangered  species.  The 
Endangered  Species  Act  of  1973  (Pub.  L 


93-205)  as  amended  by  the  Endangered 
Species  Amendment  Act  of  1»78  fPub.  L 
95-632,  16  U.S.C  1538  et.  seq.)  and, 

applicable  Department  of  the  Interior 
and  Department  of  Commerce 
implementing  regulations. 

(ix)  Solid  waste  disposal.  The  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  (Pub.  L.  94-580)  and  appUcable  U.S. 
Environmental  Protection  Agency 
implementing  regulations. 

(b)  Purpose.  These  regulations 
implement  the  requirements  of  section 
104(h)  which  is  intended  to  assure  that 
the  policies  of  NEPA  are  most 
effectively  implemented  in  connection 
with  the  expenditure  of  funds  under 
Title  I,  and  to  assure  to  the  public 
undiminished  protection  of  the 
environment.  The  policies  of  NEPA,  in 
addition  to  other  responsibihties  set  out 
in  section  2  and  Title  I  of  NEPA,  require 
the  use  of  all  practicable  means, 
consistent  with  other  essential 
considerations  of  national  policy,  to 
improve  and  coordinate  Federal  plans, 
functions,  programs,  and  resources  to 
the  end  that  the  Nation  may — 

(1)  Fulfil!  the  responsibilities  of  each 
generation  as  trustee  of  the  environment 
for  succeeding  generations. 

(2)  Assure  for  all  Americans  safe, 
healthful,  productive,  and  esthetically 
and  culturally  pleasing  surroundings; 

(3)  Attain  the  widest  range  of 
beneficial  uses  of  the  environment 
without  degradation,  risk  to  health  or 
safety,  or  other  undesirable  and 
unintended  consequences; 

(4)  Preserve  important  historic, 
cultural,  and  natural  aspects  of  our 
national  heritage,  and  maintain, 
wherever  possible,  an  environment 
which  supports  diversity  and  variety  of 
individual  choice; 

(5)  Achieve  a  balance  between 
population  and  resource  use  which  will 
permit  high  standards  of  living  and  a 
wide  sharing  of  life's  amenities,  and 

(6)  Enhance  the  quality  of  renewable 
resources  and  approach  the  maximum 
attainable  recycling  of  depletable 
resources. 

§  58.2    Time  petiods. 

All  time  periods  in  this  Part  shall  be 
counted  in  calendar  days.  The  first  day 
of  a  time  period  begins  at  12:01  a.m. 
local  time  of  the  first  day  following  the 
day  of  the  action  which  initiates  it. 

For  the  purpose  of  this  section,  the 
term  "action"  means: 

(a)  Actual  publication  of  the 
applicant's  notices  required  by  5§  58.15, 
58.16,  58.17  and  58.30; 


(b)  Actual  publication  in  the  Federal 
Register  of  the  EPA  announcement  of  its 

receipt  of  the  applicant's  notices: 

(c)  Receipt  by  the  EPA  of  the  final 
environmental  impact  statement. 

§  S8.3    Terminology. 

For  the  purposes  of  this  pari,  the 
following  termmology  shall  apply: 

(a)  Actions  which  may  significantly 
affect  the  quality  of  the  human 
environment.  Those  actions  for  which 
section  102(2)(c)  of  NEPA  would  require 
the  preparation  of  an  en  dronmental 
impact  statement  (EIS).  Applicants 
assuming  NEPA  responsibilities 
pursuant  to  Title  I  and  these  regulations 
shall  review  each  project  proposed  for 
fund  release  under  Title  1  in  accordance 
with  the  environmental  review  process 
described  in  these  regulations  in  order 
to  determine  whether  the  applicant's 
request  to  HIT)  for  the  release  of  Title  I 
funds  would  constitute  an  action,  were 
the  applicant  a  Federal  agency,  which 
may  significantly  affect  the  quality  of 
the  human  environment 

(b)  Activity.  As  used  in  this  Part. 
"activity"  means  both  those  actions 
funded  or  authorized  to  be  funded  with 
Title  I  assistance  and  those  related 
actions  which  are  not  so  funded  or  not 
authorized  to  be  so  funded  but  which 
are  put  forth  by  the  applicant  as  part  of 
its  strategy  for  the  treatment  of  a  project 
area.  In  the  context  of  environmental 
review,  it  is  not  the  source  of  funds  for 
an  activity,  but  the  nature  of  the  activity 
and  its  relationship  to  other  activities 
which  is  relevant.  Where  the  term 
"eligible  activity  '  is  used  in  this  part,  if 
means  an  activity  which  is  eligible  for 
Title  1  assistance  pursuant  to  24  CFR 
Parts  570  and  571.  See  also  i  58.21. 
Exempt  Activities. 

(c)  Applicant.  The  applicant  is  the 
State  or  unit  of  general  local  government 
which  makes  application  pursuant  to  the 
provisions  of  subpart  D  or  subpart  E  of 
24  CFR  Part  570.  One  or  more  public 
agencies,  including  existing  local  public 
agencies,  may  be  designated  by  the 
chief  executive  officer  of  a  State  or  a 
unit  of  general  local  government  to 
undertake  a  community  development 
program  in  whole  or  in  part,  but  only  the 
State  or  unit  of  general  local  government 
may  be  the  applicant  under  the  subparts 
cited  above,  and  under  this  Part  58. 
Upon  execution  of  its  grant  agreement 
with  HUD.  an  applicant  beconies  a 
"recipient"  under  24  CF'R  Part  570,  As 
used  in  this  Part  58,  the  term  "applicant" 
includes  "recipient"  under  Part  570, 
where  the  context  so  requires. 

(d)  Certifying  officer  The  term 
"certifying  officer"  means  the  chief 
executive  or  another  officer  of  the 


applicant  authorized,  in  accordance 
with  applicable  local  law,  to  execute  the 
certificatioB  and  request  for  release  of 
funds  specified  at  §  58-30.  to  consent  to 
assume  the  status  of  a  responsfble 
Federal  official  under  the  National 
Environmental  Policy  Act  of  1969,  and  to 
consent  on  behalf  of  the  applicant  to 
accept  the  jurisdiction  of  the  Federal 
courts  for  the  enforcement  of  NEPA 
responsibihties  as  such  official. 

(e)  Environmental  impact.  Any 
alteration  of  existing  environmental 
conditions,  or  creation  of  a  new  set  of 
environmental  contfitions,  adverse  or 
beneficial,  caused  or  induced  in  whole 
or  in  part,  directly  or  indirectly,  by  a 
proposed  project  under  Title  I. 

(f)  Environmental  impact  statement 
(EIS).  A  written  statement,  prepared  in 
accordance  with  NEPA  and  CEQ 
guidelines,  describing  any  alteration  of 
environmental  conditions  or  creation  of 
a  new  set  of  environmental  conditions, 
adverse  or  beneficial,  caused  or  induced 
by  the  action  or  set  of  actions  nnder 
consideration,  and  the  alternatives  to 
such  action  or  group  of  actions.  The 
statement  should  include  a  quantitative 
measure  of  magnitude  and  a  qualitative 
measure  of  importance  of  the 
environmental  impacts. 

(g)  Enrironmental  review  and 
en  vironmentat  review  process.  The 
entire  process  for  compliance  by  the 
applicant  *vith  NEPA  under  this  Part 
with  respect  to  a  project  funded  under 
Title  I. 

(h)  Level  of  clearance  finding.  The 
applicant's  determination  pursuant  to 
§  58.15(d)  as  to  which  of  the  two  levels 
of  environmental  clearance  applies. 

fRevised  and  redesignated  as 
paragraph  (b)) 

(i)  Project.  The  term  "project",  as  used 
in  this  Part,  means  an  activity  or  a  group 
of  integrally  related  activities,  designed 
by  the  applicant  to  accomphsh,  in 
whole,  or  in  part,  a  specific  goal. 
Geographically  or  functionally  related 
activities  designed  to  accomplish  a 
specific  goal,  irrespective  of  the  funding 
sources  of  those  activities,  shall  be 
grouped  together  for  consideration  as  a 
single  project.  Because  of  the 
interrelationships  of  the  activities 
comprising  the  project,  the  project  as  a 
whole  shall  be  snbject  to  a  single 
environmental  review  in  accordance 
with  this  part.  A  project  may  take  a 
number  (rf  years  to  complete  and  may 
require  funds  in  addition  to  the  amount 
provided  in  a  single  program  year. 

(j)  SMSA.  A  standard  metropolitan 
statistical  area  as  defined  by  the  Office 
of  Management  and  Budget. 

(k)  SMSA  county.  Within  an  SMSA,  a 
county  or  county  equivalent  as  listed  in 


the  P-25  series,  with  population 
estimates  and  projections,  published  by 
the  Bureau  of  the  Census. 

(1)  Substantial  completion.  As  applied 
to  an  urban  renewal  project  this  term 
means  that: 

(1)  Ninety  percent  (90%)  or  more  of 
site  improvement  worit  has  been 
completed  and  the  remainder  is  under 
contract 

(2)  Ninety  percent  (90%)  or  more  of 
demolition  work  htM  been  completed 
and  the  remainder  is  under  contract 

(3)  Relocation  of  all  occupants  of  at 
least  ninety -eight  percent  (98%)  of  the 
housing  units  in  the  relocation 
workload,  or  of  all  but  five  (5)  such 
housing  units,  whichever  is  the  lesser, 
has  been  completed; 

(4)  Relocation  for  at  least  ninety-five 
percent  (95%)  of  all  cases  in  the 
nonresidential  relocalion  woridoad.  or 
for  all  but  ten  (10)  such  cases,  whichever 
is  the  lesser,  has  been  completed; 

(5)  At  least  ninety  percent  (90%),  by 
estimated  cost  of  all  relocation 
payments  have  been  made: 

(6)  With  respect  to  each  park. 
playground,  public  building  or  other 
public  facility  to  be  provided  as  a 
noncash  local  grant-in-aid: 

(i)  All  land  necessary  for  the  provision 
thereof  has  been  conveyed  to  or  is  in  the 
ownership  of  the  providing  entity  or  is 
covered  by  an  unconditional  purchase, 
or  similar,  agreement 

(ii)  All  necessary  planning  agency  or 
other  public  body  approvals  have  been 
obtained. 

(iii)  All,  or  virtually  all,  of  the  funds 
necessary  for  the  provision  thereof  have 
been  authorized  by  the  governing  body 
of  the  providing  entity  and  aU  and  any 
necessary  bond  referendums  or  other 
public  approvals  have  been  obtained, 

(iv)  Complete  working  dravrings  and 
specifications  have  been  prepared  for 
the  construction  thereof  and  firm 
supportable  estimates  of  the  costs 
incident  to  provision  thereof  have  been 
developed,  and 

(v)  A  firm  assurance  exists  of  timely 
completion  and  in  any  event  of 
completion  within  five  (5)  years  from  the 
date  of  the  assurance; 

(7)  With  respect  to  dwelling  units  not 
to  be  demolished,  at  least  ninety-five 
percent  (95%)  comply  with  applicable 
codes  and  at  least  seventy-five  percent 
(75%)  comply  with  applicable  property 
rehaiailitation  standards  established  for 
the  urban  renewal  project:  Provided, 
that  in  any  event  project  activities  may 
be  deemed  complete  in  regard  to 
dwelling  units  not  to  be  demolished 
where  the  following  conditions  exist: 


(i)  Area  decline  has  been  arrested  and 
stability  and  self-generating  renewal 
assured, 

(ii)  Public  facilities  and  services  have 
been  and  will  continue  to  he,  provided 
to  support  continued  stability, 

(iii)  Local  financial  institutions  are 
making  property  loarw  in  the  area,  and 

(iv)  The  comntuoity  will  continue  an 
adequate  level  of  code  enforcement 
activities  in  the  area; 

(8)  All  project  land  acquisitioB  has 
been  completed;  and 

(9)  An  fflnoont  eqoai  to  the  HUD 
ap];HTived  land  dispoaitioa  value  ol  all 
acquired  project  laud  has  been  credited 
to  the  urban  renews!  pro)ect  a^^coui^s): 
Provided,  that  for  all  project  land 
actually  sold,  the  firil  sale  price  thereof 
shall  be  so  credited  aad  for  aH  le»ed  or 
imsold  project  land,  the  fvU  amount  of 
the  HUO  approved  estiaute  of  the 
disposition  vahie  thereof  shall  be  so 
credited  from  community  devek>pcnent 
block  grants  or  local  fimuling  sources. 

(m)  Urban  renewal  profect  A  prt^ect 
as  defined  in  section  IIO^c)  of  the 
Housing  Act  of  19«.  »9  amended,  or  a 
neighborhood  developBrtent  prosram  as 
defined  in  section  131(b)  of  the  Hous^ 
Act  of  1948,  as  amended. 

(n)  Urbanizing  belt.  Urbanizing  belts 
are  identified  by  the  Bureau  of  the 
Census,  plus  a  two-mile  zone  around  the 
outer  boundaries  of  siich  areas.  In  cases 
w  here  this  two-mile  zone  borders  or 
includes  a  portion  of  an  incorporated 
place  lacking  census  tracts,  or,  when  the 
two-mile  zone  borders  or  includes  a 
portion  of  a  census  tract,  tbe  next  outer 
boundary  of  such  incorporated  place  or 
census  tract  may  be  used  to  delineate 
the  outer  limit  of  the  urbanizing  beh.  An 
urbanizing  belt  may  extend  into  the 
county  of  an  adjacent  SMSA.  using  the 
applicable  threshold  of  that  county  but 
in  no  case  shall  the  urbanizing  belt 
extend  beyond  the  SMSA  boundary'. 

§58.4    [Rcservml) 

§  58.5    General  policy. 

(a)  Applicants  to  assume 
environmental  responsibilities.  Except 
as  provided  at  f)aragraph  (b)  of  this 
section,  all  applicants  for  assistance 
under  Title  I  shall  be  required  to  assume 
responsibility  for  carrying  out  all  of  the 
provisions  of  NEPA  relating  to  particular 
projects  for  which  the  release  of  funds  is 
sought  This  shall  include  assuming  ail 
applicable  responsibihties  relating  to 
such  projects  for  compliance  with  the 
National  Historic  Preservation  Act  of 
1966,  as  amended;  the  Preservation  of 
Historic  and  Archeolo^cal  Data  Act  ai 
1974,  as  amended;  Executive  Order 
11593.  May  13, 1971.  Protection  and 
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Enhancement  of  the  Cultural 
Environment:  Procedures  for  Protection 
of  Historic  and  Cultural  Properties. 
Advisory  Council  on  Historic 
Preservation.  36  CFR  Part  800;  Executive 
Order  11988.  May  24.  1977,  relating  to 
Floodplain  Management;  Executive 
Order  11990.  May  24,  1977,  relating  t^ 
Protection  of  Wetlands;  Section  1424(e) 
of  the  Safe  Drinking  Water  Act  of  1974; 
the  Endangered  Species  Act  of  1973;  and 
other  regulations  and  orders  issued 
relative  to  any  of  the  foregoing.  In 
assuming  such  responsibility,  the 
applicant's  certifying  officer  shall  carry 
out  the  responsibilities  of  the 
"responsible  Federal  official"  as  that 
term  is  used  in  NEPA  and  appUcable 
regulations  thereunder.  Such 
responsibilities  include,  where 
applicable,  the  conduct  of 
environmental  reviews;  decisionmaking 
and  action  as  to  environmental  issues; 
preparation  and  circulation  of  draft  and 
final  EIS's;  and  assumption  of  lead 
agency  responsibilities  for  preparation 
of  such  statements  in  behalf  of  Federal 
agencies  when  such  agencies  consent  to 
such  assumption.  The  certifying  officer 
shall  be  subject  to  the  jurisdiction  of  the 
Federal  courts  pursuant  to  section 
104(h);  such  certifying  officer  of  the 
applicant  shall  not  be  represented  by 
the  Department  of  Justice  in  court,  but 
reasonable  defense  costs,  including  the 
fees  of  attorneys  and  experts,  incurred 
in  environmental  litigation  may  be 
funded  from  the  applicant's  grant 
amounts. 

The  carrying  out  of  all  environmental 
review  responsibilities  shall  be 
documented  in  the  environmental 
review  record  prior  to  the  applicant's 
submission  of  the  certification  and 
release  of  funds  required  by  §  58.30. 

The  certification  described  at  §  58.30 
must  be  submitted  to  HUD  by  the 
applicant  prior  to  the  release  of  funds 
for  any  such  project  as  evidence  of  the 
assumption  of  the  responsibilities  set 
forth  above. 

(b)  Exception.  (1)  Each  applicant  shall, 
prior  to  submitting  an  application, 
review  its  legal  capacity  to  assume  and 
carry  out  the  environmental 
responsibilities  hereunder.  If  an 
applicant  believes  it  may  lack  legal 
capacity  to  assume  and  carry  out 
environmental  review  responsibilities 
hereunder,  then  it  shall  submit  to  the 
HIID  official  authorized  to  receive  the 
application  the  legal  opinion  of  its 
attorney  in  support  of  such  claim  and 
shall  consult  with  said  HUD  official  in 
order  to  obtain  appropriate  instructions. 
Such  claim  shall  be  made  prior  to 
submitting  an  entitlement  or 
discretionary  application.  Discretionary 


applicants  shall  submit  such  claim  to 
HUD  with  the  preapplication,  if  a 
preapplication  is  required.  HUD  will 
review  such  claim  and  approve  or 
disapprove  it. 

(2)  If  an  applicant's  claim  of  lack  of 
legal  capacity  has  been  approved  by 
HUD,  then  HUD  will  complete  an 
environmental  assessment,  including  an 
EIS  if  appropriate,  pursuant  to  HUD 
Handbook  1390.1,  as  amended,  before 
the  application  is  approved,  or  in  those 
cases  where  a  preapplication  is 
required,  before  the  applicant  is  invited 
to  submit  a  full  application. 

(3)  Community  associations,  other 
apphcants  which  are  eligible  for 
assistance  pursuant  to  24  CFR 
570.403(b)(4)  unless  such  applicant  is 
also  described  in  the  first  sentence  of  24 
CFR  570.3(v),  and  private  developers 
approved  under  Title  VII  of  the  Housing 
and  Urban  Development  Act  of  1970  or 
Title  IV  of  the  HUD  Act  of  1968,  are 
considered  by  HUD  to  lack  the  legal 
capacity  to  assume  or  carry  out 
environmental  review  responsibilities. 

(c)  Environmental  review  process. 
The  environmental  review  process 
consists  of  a  study  by  the  applicant  of 
each  project  to  identify  any 
environmental  impacts  of  actions 
proposed  to  be  taken  by  the  applicant 
which  are  to  be  supported,  in  whole  or 
in  part,  by  Title  I  funds. 

(d)  Determination  of  impact.  In  the 
evironmental  review  process,  the 
apphcant  must  arrive  at  a  determination 
as  to  whether  or  not  any  proposed 
project  will  result  in  any  environmental 
impact;  or  will  itself  be  affected  by  the 
environment;  the  nature,  magnitude  and 
extent  of  any  such  impact;  whether  or 
not  any  changes  could  be  made  in  the 
project  as  proposed,  or  alternatives  to 
such  project  could  be  adopted,  to 
eliminate  or  minimize  adverse  impacts; 
and  the  level  of  environmental 
clearance  which  is  appropriaje.  Such 
determination  is  largely  a  matter  of 
judgment  on  the  part  of  the  applicant, 
involving  evaluation  of  available  facts, 
pursuant  to  the  procedures  and 
guidelines  contained  in  this  Part. 

(e)  Conditions  and  safeguards.  If  the 
applicant's  environmental  review 
process  reveals  conditions  or  safeguards 
which  should  be  implemented  when  the 
project  is  undertaken,  in  order  to  protect 
or  enhance  environmental  quality  or 
minimize  adverse  environmental 
impacts,  then  such  conditions  or 
safeguards  shall  be  set  forth  in  the 
environmental  review  record  and  the 
applicant  shall  use  all  appropriate 
means  to  assure  that  those  conditions 
and  safeguards  are  implemented. 


(f)  Decision  not  to  implement.  If, 
through  the  environmental  review 
process,  the  applicant  concludes  that  the 
proposed  project  should  not  be 
implemented  in  whole  or  in  part,  then 
the  applicant  may  reprogram  to  another 
eligibile  project,  in  accordance  with  the 
applicable  provisions  of  24  CFR  570.305. 

(g)  Scope  and  timing  of  environmental 
reviews.  Applicants  shall  carry  out  their 
environmental  review  responsibilities 
for  projects  as  defined  at  §  58.3  in 
accordance  with  the  following: 

(1)  Timing.  To  the  greatest  extent 
possible,  the  environmental  review  of 
proposed  projects  shall  be  carried  out 
concurrently  with  the  formulation  of  the 
apphcant's  community  development 
program  and  the  preparation  of  the 
application  for  Title  I  funds. 
Environmental  review  shall  commence 
at  the  earliest  possible  point  in  the 
development  of  a  project.  When  a 
project  is  formulated,  it  shall  be 
reviewed  for  environmental 
considerations  in  order  to  identify  and 
evaluate  expected  or  potential 
environmental  impacts,  to  devise 
changes  and  modifications  to  eliminate 
or  mitigate  adverse  impacts,  and  to 
explore  alternatives.  By  developing  and 
carrying  out  its  environmental  review  as 
part  of  the  overall  program  and 
application  formulation  process,  the 
applicant  can  considerably  shorten  the 
time  between  program  development  and 
program  implementation. 

(2)  Cumulative  impact  and 
aggregation.  The  cumulative  effects  of 
related  activities  must  be  considered 
together.  Activities  which  are 
individually  small  may,  in  the  aggregate, 
have  cumulatively  large  effects  on  the 
environment,  especially  when  a  number 
of  such  activities  will  take  place  at  or 
about  the  same  general  time  and  in  the 
same  general  location.  Also,  a  series  of 
activities  taking  place  over  extended 
periods  of  time  can,  in  the  aggregate 
have  a  cumulative  effect  upon  the 
environment  much  greater  than  the 
effect  of  each  individual  activity 
considered  separately.  All  individual 
actions  activities  which  are  related 
either  geographically  or  functionally,  or 
are  logical  parts  of  a  composite  of 
contemplated  actions,  shall  be  grouped 
and  shall  be  deemed  by  the  applicant  to 
be  a  project  and  must  be  evaluated  as  a 
whole  in  a  single,  comprehensive 
environmental  review.  The 
environmental  review  of  a  multi-year 
project  shall  encompass  the  entire  multi-- 
year  scope  of  activities  and  shall  not  be 
limited  to  those  activities  scheduled  for 
any  given  year.  This  subsection  applies 
to  all  projects  and  activities,  except  that 
for  exempt  activities  defined  at  §58.21(a) 


the  applicant  may,  but  is  not  reqrnred  to, 
apply  these  aggregation  requirements. 
(3)  Illustrations.  Where  an  applicant 
proposes  to  acquire  a  parcel  of  land, 
relocate  Its  occupants,  clear  the  site  by 
demolitioa  then  develop  tiie  site,  or 
dispose  of  it  for  development  by  otfiers, 
then  all  of  these  activities  must  be 
viewed  as  comprising  a  single  project, 
for  purposes  of  environmental  review. 
Where  an  applicant  proposes  to 
undertake  a  number  of  small  activities, 
such  as  street,  water,  and  sewer 
improvements  in  a  given  neighborhood, 
the  applicant  shall  aggregate  all  such 
geographically  or  functionally  related 
activities  and  view  tfiem  as  a  single 
project  for  environmental  review 
purposes  and  shall  evaluate  their 
cumulative  environmental  impact.  This 
applies  even  if  the  activities  are  to  occur 
over  a  period  of  years  and  even  if  some 
of  the  activities  are  to  be  funded  by 
other  than  Title  I  hmds  or  carried  out  by 
someone  other  than  the  applicant. 

§58.6    (ReMrvvdl 

Subpart  B— Environmental  Reviews  by 
Applicants  Under  Title  I 

§  58.7    (Resarvedl 

§sa.t    (RaMTved) 

§  58.9    Financtal  assistance  for 
environmentai  review. 

Applicants  may  utilize  Federal 
financial  assistance  to  enable  them  to 
carry  out  environmental  review 
pursuant  to  this  Part,  in  accordance  with 
the  provisions  of  24  CFR  57a205, 
570.206(h),  570.301  and  571.205  and 
571.206(h).  The  costs  of  environmental 
reviews  include  any  costs  incurred  in 
complying  with  any  of  the  authorities 
mentioned  at  5  58.i(a)(3)  of  this  Part. 


§58.10    ( 


§  58. 11    Environmental  review  record 

Applicants  shall  prepare  and  mair'ain 
a  written  record  of  the  environmental 
review  pertaining  to  each  project  which 
shall  be  designated  the  "Envu-onmental 
Review  Record",  and  shall  be  available 
for  review  as  part  of  the  project 
proposal  at  the  request  of  interested 
agencies,  groups  or  individuals.  The 
environmental  review  record,  using  the 
appropriate  formats  contained  in  HUD 
399-CPD.  Environmental  Reviews  at  the 
Community  Level  or  other  equivalent 
formats  used  by  the  applicant  shall 
include  as  applicable: 

(a)  A  description  of  the  project  to 
which  it  relates; 

(b)  Documentation  showing  that  each 
step  in  the  environmental  review 
process  set  forth  in  S  58.15  has  been 


performed  that  tke  level  of  deomce 
finding  required  by  5«.15(d)  has  been 
made,  and  is  supported  in  the 
environHoental  review  record; 

(c)  Documentation  showing  that  each 
step  in  the  environmental  review 
process  under  S  5816  or  5  58.17,  as  the 
case  may  be,  has  been  performed,  and 
that  the  req»uren»ents  of  applicable 
subsectians  have  been  satisfied 

(d)  A  description  of  the  existing 
environmental  conditions,  the 
environmental  impacts  identified  and 
modifications  and  changes  made  to 
compensate  for  environmental  impacts; 

(e)  A  copy  of  any  Draft  EIS,  and  the 
comment,  on  it  and  the  Final  EIS; 

(f)  Copies  of  historic  preservation 
review  analyses  conducted  under  36 
CFR  Part  80a  showing  satisfaction  with 
each  applicable  step  of  such  process 
and  support  for  any  conclusion  reached 
in  connection  therewith; 

(g)  The  written  decision  required  by 
§  58.19(c)  widi  respect  to  projects  to 
which  §  58.19(c)  is  applicable; 

(h)  A  copy  of  the  notice  required  by 
§  58.30(a),  the  request  required  by 
§  58.30(b).  and  the  certification  and 
accompanying  statement  required  by 
§  58.30(c); 

(i)  A  copy  of  any  environmental 
objection  received  which  pertains  to  the 
project; 

(j)  A  copy  of  any  request  for  a  waiver, 
and  any  waiver  that  may  be  issued 
under  5  58.25  (Table  1  note  (2)); 

(k)  Evidence  of  any  determination  of 
the  'lead  agency"  under  5  58.27; 

(1)  Copies  of  environmental  analyses 
or  reports,  conducted  under  Slate  or 
local  law: 

(m)  Original  counterparts  or  copies,  as 
appropriate,  of  other  documents 
appropriate  in  the  judgment  of  the 
applicant  for  inclusion  in  the 
environmental  review  record; 

(n)  Documentation  relative  to 
compliance  with  Executive  Order  11988 
on  Floodplain  Management  and 
Executive  Order  11990  on  Protection  of 
Wetlands,  mcluding  the  notices  required 
by  §  58  23;  and 

(o)  Documentation  required  to  reflect 
compliance  with  related  statutory 
authorities  and  legislation  cited  in 
§  58.5(a). 

§  58.12    [Reserved] 

§58.13    [Reserved) 

§  58.14    [Reserved] 


§58.15    Steps  to  ( 
environmental  re<^w  process. 

The  manner  In  which  the  applicant 
carries  out  the  environmental  review 
process,  incHiding  the  concurreni 


historic  prescnratioa  feview.  and  oAer 
revievsrs  required  by  the  aatboritics  set 
forth  m  I  S«.l(a]  and  Ike  respoMiUbtles 
assamed  pursuant  to  i  58.5(aV  ■  ^vgely 
within  the  discretioB  ol  dw  applicanL 
However,  the  fwocess  should  start  as 
early  in  the  planniog  and  prograiB 
development  process  as  possible.  shoiM 
be  completed  wiiile  alternatives  can  stiU 
reasonably  be  considered  md  action 
iaken  to  enhance  environmeotal  quahty. 
Unless  an  immediate  decinon  is  made 
that  an  EIS  is  required,  the  process  will 
be  reported  in  the  HUD  Format  1  or 
equivalent,  and  shall  include  the 
following  steps: 

(a)  Determine  exJBtJng  conditiona. 
Elxisting  environraenlal  conditions  and 
trends  which  are  likely  to  continue  in 
the  absence  of  the  proposed  project 
should  be  identified.  Such  information  is 
an  essential  data  baae  from  which  to 
assess  and  evaluate  any  effects  of  the 
project 

(b)  identify  enviroomental  impacts. 
The  nature,  magnitnde,  and  extent  of  all 
environmental  impacts  of  the  project 
whether  beneficial  or  adverse,  should  be 
identified. 

(c)  Examine  identified  impacts.  As  to 
all  environmental  impacts  of  the 
proposed  project  which  are  identified: 

(1)  Possible  protect  modification. 
Ejtamine  the  project  and  consider  ways 
in  which  the  project  or  external  factors 
relating  to  the  project  could  be  modified 
in  order  to  ehminate  or  minimize  any 
adverse  environmental  impacts  and 
enhance  environmental  quality.  The 
examination  should  include 
consideration  in  light  of  the  policies  set 
forth  in  S  58.1(b)  of  both  positive  and 
negative  effects  of  any  such 
modification  in  relation  to  design,  use, 
location,  cost  and  timing  of  the 
proposed  project  and  its 
implementation. 

(2)  Alternatives.  Examine  alternatives 
to  the  project  itself  which  would 
eliminate  or  minimize  environmental 
impacts  or  enhance  environmental 
quality.  The  examination  should  include 
consideration  of  both  positive  and 
negative  effects  of  any  such  alternatives 
in  relation  to  design,  use,  location,  cost 
and  timing,  and  consideration  of  the 
effect  of  no  project. 

(d]  Level  of  clearance  finding  Having 
completed  each  of  the  foregoing  steps 
that  may  be  applicable  in  the 
environmental  review  process,  the 
applicant  shall  make  one  of  the  two 
level  of  clearance  findings  set  forth 
below. 

(1)  Finding  that  request  for  release  of 
funds  for  project  is  not  an  action  which 
may  significantly  effect  the  quality  of 
human  environment.  H  the         "■  - 
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environmental  review  process  of  the 
appliocuit  results  in  a  finding  by  the 
appUcant  that  the  request  for  release  of 
hinds  for  the  proposed  project  is  not  an 
action  which  may  gignificandy  affect  the 
q«ality  of  the  human  environment,  then 
a  document  stating  this  finding  and  the 
facts  and  reasons  supporting  the  finding 
shall  be  prepared  by  the  applicant  and 
included  in  the  environmental  review 
record.  The  document  shall  set  forth 
sufficient  information  to  demonstrate 
that  the  applicant  has  complied  with 
each  step  in  the  environmental  review 
process. 

(2)  Finding  that  request  for  release  of 
funds  for  project  is  an  action  which  may 
significantly  affect  the  quality  of  the 
human  environment.  If  an  EIS  is 
required  by  §  58.25,  or  if  the 
environmental  review  process  of  the 
applicant  results  in  a  finding  by  the 
apphcant  that  the  request  for  release  of 
funds  for  the  proposed  project  is  an 
action  which  may  significantly  affect  the 
quality  of  the  human  emvironmenl,  then 
a  document  stating  this  finding  shall  be 
prepared  by  the  applicant  and  included 
in  the  environmental  review  record.  An 
EIS  is  required  for  each  action  which 
may  have  such  significant  effect. 

§  58.16    Steps  to  complete  environmental 
review  process  where  level  of  clearance 
finding  is  ttuit  ttie  request  for  the  release  of 
funds  for  project  is  not  an  action  which 
may  significantly  affect  the  environment 
(no  EIS). 

The  following  procedure  shall  be 
followed  where  the  level  of  clearance 
finding  is  that  specified  in  §  58.15(d)(1): 

(a)  Notice  of  finding  of  no  significant 
effect.  The  applicant  shall  prepare  a 
notice  of  finding  of  no  significant  effect 
on  the  environment  using  format  VI  of 
HUD-39&-CPD,  Environmental  Reviews 
at  the  Community  Level,  or  such  other 
equivalent  format  as  may  be  used  by  the 
applicant. 

(b)  Publication  and  dissemination. 
The  notice  of  finding  of  no  significant 
effect  on  the  environment  shall  be 
published  and  disseminated  in  the  same 
manner  as  a  notice  of  intent  to  file  an 
EIS,  as  described  as  §  58.17(b)  and  will 
provide  at  least  15  days  after  initial 
publication  for  public  comment.  The 
applicant  may,  at  the  same  time  of 
publication  of  the  above  notice,  also 
publish  the  notice  required  by  §  58.30(a). 
In  such  case,  both  notices  shall  be 
published  and  disseminated  in  the 
manner  specified  at  §  58.17(b). 

(c)  Completion.  Following  publication 
and  dissemination  of  the  notice  of 
finding  of  no  significant  effect  on  the 
environment  and  the  expiration  of  any 
time  fixed  for  comments,  the 


environmental  review  process  shall  be 
complete,  imless  further  proceedings  are 
found  by  the  applicant  to  be  necessary, 
due  to  responses  to  such  notice,  or 
otherwise. 

{58.17    Steps  to  contplete  environmental 
revtew  process  wt>ere  level  of  clearance 
finding  Is  that  the  request  for  tfte  reiease  of 
funds  for  project  Is  an  action  which  may 
significantty  affect  VM  environment  (EIS 
required). 

The  following  procedure  shall  be 
followed  where  the  level  of  clearance 
finding  is  that  specified  in  §  58.15(d)(2): 

(a)  Notice  of  intent  to  file  an  EIS.  As 
soon  as  practicable,  the  applicant  shall 
prepare  a  notice  of  intent  to  file  an  EIS 
using  format  V  of  HUr)-399-CPD, 
Environmental  Review  at  the 
Community  Level,  or  such  other 
equivalent  format  as  may  be  used  by  the 
applicant. 

(b)  Publication  and  dissemination. 
Copies  of  the  notice  of  intent  to  file  an 
EIS  shall  be  sent  to  the  local  news 
media,  individuals  and  groups,  including 
low-  and  moderate-income 
neighborhood  groups,  known  to  be 
interested  in  the  applicant's  activities, 
local,  state,  and  Federal  agencies, 
including  the  headquarters  and 
appropriate  Regional  Office  of  the 
Enviromnental  Protection  Agency,  the 
HUD  Area  Office,  the  appropriate  A-95 
clearinghouses,  and  others  believed 
appropriate  by  the  applicant.  Such 
notice  shall  be  published  a  least  once  in 
a  newspaper  of  general  circulation  in 
the  affected  conununity.  If  such 
newspaper  is  of  a  type  specializing  in 
the  pubUcation  of  legal,  real  estate, 
commercial,  or  other  notices,  listings, 
and  advertisements  and  is  not  of  a  type 
subscribed  to  and  read  by  the  general 
public  as  a  source  of  news  of  general 
public  interest,  then  such  notice  shall 
also  be  published  at  least  once  in  easily 
readable  type  in  the  nonlegal  section  of 
a  newspaper  of  general  circulation,  and 
where  appropriate  in  a  minority  and 
non-Enghsh  language  newspaper  of 
general  circulation  where  such  exists. 
The  applicant  also  shall  make 
reasonable  efforts  to  provide  the 
notices,  in  the  form  of  press  releases  to 
neighborhood  newspapers  or  periodicals 
serving  low-  and  moderate-income 
neighborhoods. 

(c)  Public  hearings — Procedure.  Prior 
to  the  preparation  and  distribution  of  a 
draft  EIS,  the  applicant  shall  determine 
whether  or  not  it  will  conduct  a  hearing 
or  hearings  at  which  members  of  the 
public  may  be  heard  respecting  the 
preparation  and  contents  of  the  draft 
EIS.  The  appUcant  should  also 
determine  whether  or  not  separate 


pubUc  hearings  shall  be  held  concerning 
the  draft  EIS.  or  whether  such  public 
hearings  shall  be  combined  with  other 
public  hearings  pertaining  to  the 
application  of  the  applicant  All  such 
public  hearing  concerning  a  draft  EIS 
shall  be  preceded  by  a  notice  of  public 
hearing,  whioh  shall  be  pubUshed  and 
disseminated  in  the  same  manner  as  a 
notice  of  intent  to  file  an  EIS  as  set  forth 
in  §  58.17(b),  at  least  15  days  prior  to 
such  hearing,  and  which  shall:  (1)  State 
the  date,  time,  place,  and  purpose  of  the 
hearing;  (2)  describe  the  project,  its 
estimated  costs,  and  the  project  area;  (3) 
state  that  persons  desiring  to  be  heard 
on  environmental  issues  will  be  afforded 
the  opportimity  to  be  heard;  (4)  state  the 
name  and  address  of  the  applicant  and 
the  certifying  officer  of  the  applicant; 
and  (5)  state  where  the  draft  EIS  can  be 
obtained,  whether  in  person  or  by  mail, 
and  any  charges  that  may  apply. 

(d)  Public  hearings — Factors  to 
consider.  The  determination  of  whether 
or  not  public  hearings  shall  be  held  prior 
to  distribution  of  a  draft  EIS  or  after 
such  distribution,  or  at  any  other  time 
during  the  enviromnental  review 
process,  shall  be  within  the  reasonable 
discretion  of  the  applicant.  In 
determining  whether  of  not  to  hold  such 
public  hearings  on  environmental  issues, 
either  separately,  or  in  combination  with 
other  proceedings  relating  to  the 
application  of  the  applicant,  the 
following  factors  should  be  considered: 
(1)  The  magnitude  of  the  projects,  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  of 
size  of  commitment  of  the  resources 
involved;  (2)  the  degree  of  interest  Ln  or 
controversy  concerning  the  projects,  as 
evidenced  by  requests  from  the  public, 
or  from  Federal,  State,  or  local 
authorities,  for  information,  or  that  a 
hearing  be  held;  (3)  the  complexity  of 
the  issues  and  the  likelihood  that 
information  will  be  presented  at  the 
hearing  which  will  be  of  assistance  to 
the  applicant  m  carrying  out  its 
environmental  responsibilities 
respecting  the  particular  projects;  (4)  the 
extent  to  which  public  involvement  has 
been  achieved  with  respect  to 
environmental  concerns  through  other 
means,  such  as  other  public  hearings, 
citizen  participation  in  the  development 
of  the  applicant's  conununity 
development  program  and  in 
formulation  of  its  application,  meeting 
with  citizen  representatives,  and  written 
comments  on  the  particular  projects. 

(e)  Draft  EIS.  A  draft  EIS  shall  be 
prepared  in  accordance  with  CEQ 
guidelines  (40  CFR  Part  1500).  Copies  of 
the  draft  EIS  shall  be  sent  by  the 
applicant  to: 


(1)  The  Headquarters  of  the  U.S. 
Environmental  Protection  Agency, 
Office  of  Federal  Activities,  Mail  Code 
A-104.  Room  537W.  401  M  Street,  SW.. 
Washington.  D.C.  20460.  The  applicant  is 
required  to  file  5  copies  of  Uie  draft  EIS 
with  the  EPA  headquarters  in  order  to 
fulfill  the  official  filing  requirements  as 
set  forth  in  the  CEQ  guidelines.  Upon 
fiUng  of  the  draft  EIS  with  EPA 
headquarters,  a  notice  that  the  applicant 
has  prepared  a  draft  EIS  will  be 
published  by  EPA  in  the  Federal 
Register  which  normally  will  be  on  the 
Friday  of  the  week  following  the  one  in 
which  EPA  received  the  required 
number  of  copies.  There  shall  be  a 
minimum  review  period  of  45  days  for 
the  draft  EIS  plus  any  extensions  thereof 
initiated  or  granted  by  the  applicant.  A 
draft  EIS  must  be  on  file  with  EPA  at 
least  90  days  prior  to  submission  to 
HUD  of  a  certification  and  request  for 
release  of  fimds  for  the  particular 
project  pursuant  to  S  58.30. 

(2)  Simultaneously  with  the  official 
filing  set  forth  in  paragraph  (e)(1)  of  this 
section,  five  (5)  copies  will  be 
transmitted  to  the  appropriate  Regional 
Office  of  the  U.S.  Environmental 
Protection  Agency  in  order  to  fulfill  the 
requirements  of  S  309  of  the  Clean  Air 
Act. 

(3)  Copies  shall  also  be  transmitted  to 
Federal  agencies  whose  areas  of 
jurisdiction  of  law  or  special  expertise 
are  involved,  to  the  applicable  OMB- 
designated  A-95  clearinghouses,  to 
appropriate  local  agencies  and  entities, 
including  local  and  area  planning 
agencies,  and  groups  or  individuals 
known  by  the  applicant  to  have  an 
interest  in  the  proposed  action  of  the 
applicant. 

(4)  The  appropriate  HUD  Area  and 
Regional  Office  and  to  the  HUD 
Headquarters  Library,  Eighth  Floor,  U.S. 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410 
(one  copy  each) 

(5)  Copies  shall  also  be  made 
available  to  the  public  at  the  offices  of" 
the  applicant  and  at  public  libraries  and 
either  copies,  or  summaries,  of  the  draft 
EIS.  must  be  made  available,  upon 
request,  to  persons  who  request  them. 

(f)  Final  EIS.  A  final  EIS  shall  be 
prepared  in  accordance  with  CEQ 
guidelines  (40  CFR  Part  1500).  The  final 
EIS  must  take  into  account  and  must 
respond  to  the  comments  received  as  the 
result  of  circulation  of  the  draft  EIS.  The 
final  EIS,  including  all  comments 
received  and  the  applicant's  responses 
thereto,  shall  be  filed  with: 

(1)  The  U.S.  Environmental  Protection 
Agency,  Office  of  Federal  Activities. 
Mail  Code  A-104,  Room  537W,  401  M 


Street.  SW..  Washington.  D.C.  20460. 
The  applicant  is  required  to  file  5  copies 
of  the  final  EIS  with  the  EPA 
headquarters  in  order  to  fulfill  the 
official  filiiig  requirements  as  set  forth  in 
the  CEQ  guidelines.  Upon  filing  of  the 
final  EIS  with  EPA  headquarters,  a 
notice  that  the  apphcant  has  prepared  a 
final  EIS  will  be  published  by  EPA  in  the 
Federal  Register. 

(2)  Simultaneously  with  the  official 
filing  set  forth  in  paragraph  (f)(1)  of  this 
section,  five  (5)  copies  shall  be 
transmitted  by  the  appUcant  to  the 
appropriate  Regional  Office  of  the  U.S. 
Environmental  Protection  Agency  in 
order  to  fulfill  the  requirements  of 
section  309  of  the  Clean  Air  Act. 

(3)  Copies  shaU  also  be  transmitted  to 
aU  agencies  and  individuals  who 
commented  on  the  draft  EIS,  to  A-95 
clearinghouses,  appropriate  Federal, 
State,  regional,  and  local  agencies,  and 
shaU  be  made  available  to  the  public. 

(4)  The  appropriate  HUD  Area  and 
Regional  Office  and  to  the  HUD 
Headquarters  Library.  Eighth  Floor,  U.S. 
Department  of  Housing  and  Urban 
Development  Washington,  D.C.  20410 
(one  copy  each). 

(5)  A  final  EIS  must  be  on  file  with 
EPA  not  less  than  30  days  prior  to 
submission  to  HUD  of  a  certification 
and  request  for  release  of  funds  for  the 
particular  project  pursuant  to  §  58.30.  If 
the  final  EIS  is  filed  within  90  days  after 
publication  by  EPA  in  the  Federal 
Register  of  notice  of  receipt  of  the  draft 
EIS,  then  the  minimum  30-day  period  for 
review  of  the  final  EIS,  and  the  90-day 
period  provided  for  in  §  58.17(e)  will  run 
conciurently.  to  the  extent  that  they 
overlap, 

(g)  Waivers  from  EIS  time 
requirements.  Waivers  from  the  time 
requirements  specified  for  the  draft  and 
final  EIS  may  be  requested  by  the 
appUcant.  Requests  should  be  submitted 
to  the  EPA  Office  of  Federal  Activities, 
Room  537W,  Mail  Code  A-104,  401  M 
Street  SW..  Washington,  D.C.  20460 
accompanied  by  a  justification  for  the 
request. 

§  58.18    Umitation  on  action  pending 
clearance. 

During  the  environmental  review 
process  and  pending  completion  of  the 
appropriate  environmental  clearance 
procedures,  the  applicant  may  not  use 
any  funds  to  take  any  action  with 
respect  to  the  project  under  review 
where  such  action  might  have  an 
adverse  enviromnental  effect,  would 
limit  choices  among  competing 
alternatives,  or  might  alter  the 
environmental  premises  on  which  the 
pending  clearance  is  based  in  such 


fashion  that  the  validity  of  the 
conclusions  to  be  reached  would  be 
affected. 

Except  as  to  exempt  activities  under 
§  58.21,  no  Tide  I  funds  will  be  released 
for  a  project  until  the  Secretary  shall 
approve  said  release  of  fimds  and  the 
related  cerUfication.  (See  §§58.30,  58.31. 
and  58.32.)  No  Tide  I  funds  may  be  used 
to  reimburse  project  costs  subject  to  this 
part  which  have  been  incurred  in 
advance  of  the  Secretary's  approval  of 
the  release  of  such  funds  and  the  related 
certification.  Notwithstanding  the 
foregoing  sentence,  on  or  after  the 
effective  date  of  the  revised  regulations 
of  24  CFR  Part  42.  relocation  and 
acquisition  costs  may  be  reimbursed 
foUowing  the  Secretary's  approval  of  the 
release  of  funds  and  the  related 
certification  covering  the  project  in 
cormection  with  which  such  costs  were 
incurred:  Provided,  That:  (1)  the 
payment  of  such  costs  is  required  by  24 
CFR  Part  42.  and  (2)  such  costs  occurred 
during  the  two  year  period  immediately 
prior  to  the  date  of  the  submission  of  an 
application  for  assistance  under  Title  I 
which  includes  that  project 

§58.19    Use  of  prior  environmental 
reviews. 

This  section  defines  cases  in  which  an 
EIS  must  be  updated  and  cases  in  which 
an  applicant  may  make  use  of  a  relevant 
pubUshed  EIS  for  a  new  project  activity, 
and  it  indicates  cases  of  continuing 
activities  in  which  a  new  environmental 
review  is  not  required  and  cases  in 
which  they  are  required. 

(a)  Procedures  for  updating  EIS's.  The 
foUowing  procedures  shaU  be  foUowed 
when  new  information  becomes 
available  or  circumstances  change 
during  the  process  of  envirorunental 
reviews. 

(1)  If  information  arises  after  a  draft 
EIS  has  been  transmitted  for  circulation, 
but  prior  to  the  expiration  date  for 
receipt  of  comments,  then  a  copy  of  any 
revision,  amendment,  addendum  to  the 
draft  EIS.  or  other  issuance,  shall  be 
transmitted  to  aU  parties  to  whom  the 
draft  EIS  was  transmitted,  and  to  all 
parties  who  have  commented  thereon, 
and,  where  appropriate,  the  appUcant 
shall  extend  the  time  for  comment  on 
the  draft  EIS. 

(2)  If  the  time  for  comments  on  the 
draft  EIS  has  expired,  but  the  final  EIS 
has  not  been  circulated,  then  any 
revision,  amendment  or  addendum  to 
the  draft  EIS  shaU  be  transmitted  to  all 
parties  to  whom  the  draft  EIS  was 
transmitted  and  to  aU  parties  who 
conunented  thereon,  and  a  reasonable 
time  for  receipt  of  comments  shaU  be 
fixed  and  allowed.  The  final  EIS  shaU 
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then  reflect  the  additional  factors  and 
contain  the  comments  and  responses 
respecting  them. 

(3)  If  the  final  EIS  has  been  circulated, 
then  it  shall  be  revised  and  reissued  or 
an  addendum  thereto  shall  be  prepared 
and  distributed,  as  appropriate,  to  all 
parties  to  whom  the  final  EIS  was 
distributed  and  to  others  who  have 
commented  thereon.  Such  revision  or 
addendum  shall  be  subject  to  the  same 
review  and  comment  procedures, 
including  those  respecting  time,  as  the 
final  EIS  which  is  being  updated. 

(b)  Use  of  prior  environmental  impact 
statements.  Where  any  final 
environmental  impact  statement  has 
been  listed  in  the  Federal  Register  for  a 
project  or  where  an  areawide  or  similar 
broad  scale  final  EIS  has  been  so  listed 
and  the  EIS  anticipated  a  subsequent 
project  requiring  an  environmental 
clearance,  then  no  new  EIS  is  required 
for  that  subsequent  project  if  the 
conditions  set  forth  below  in 
subparagraphs  (1).  (2),  (3),  and  (4)  are 
met. 

(1)  The  environmental  review  record 
contains  a  decision  based  on  a  finding 
that  the  proposed  project  is  not  a  new 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

(2)  In  addition  to  the  content 
prescribed  elsewhere  in  this  section,  the 
decision  shall  include: 

(!)  References  to  the  prior  EIS  and  its 
evaluation  of  the  environmental  factors 
affecting  the  proposed  subsequent 
action  subject  to  NEPA; 

(ii]  An  evaluation  of  any 
environmental  factors  which  may  not 
have  been  previously  assessed,  or  which 
may  have  significantly  changed; 

(iii)  An  analysis  showing  that  the 
proposed  project  is  consistent  with  the 
location,  use,  and  density  assumptions 
for  the  site  and  with  the  timing  and 
capacity  of  the  circulation,  ultility,  and 
other  supporting  infrastructure 
assumptions  in  the  prior  environmental 
impact  statement: 

(iv)  Documentation  showing  that 
where  the  previous  EIS  called  for 
mitigating  measures  or  other  corrective 
action,  these  are  completed  to  the  extent 
reasonable  given  the  current  state  of 
development. 

(3)  The  prior  final  environmental 
impact  statement  has  been  kept  current 
in  the  following  ways; 

(i)  The  EiS  has  been  filed  or  updated 
within  five  (5)  years;  and 

(ii)  The  EIS  has  been  updated  in 
accordance  with  significant  revisions 
made  to  the  underlying  assumptions 
(covering  at  least  those  items  in 
§  58.19(b)(2)(iii)  above)  as  may  be  stated 


in  the  comprehensive  plan  or  major 
elements  thereof  or  other  public  policy 
evisions;  and 

(iii)  The  EIS  has  been  updated  to 
reflect  new  environmental  issues  and 
data  or  legislation  and  implementing 
regulations  which  the  Department  of 
Housing  and  Urban  Development  has 
determined  to  have  significant 
environmental  impact  on  the  areas 
covered  by  the  prior  EIS. 

(4)  There  is  no  litigation  pending  in 
connection  with  the  prior  EIS,  and  no 
final  judicial  finding  of  inadequacy  of 
the  prior  EIS  has  been  made. 

(c)  Environmental  review  findings  of 
no  significant  effect. — (1)  No  new 
environmental  review  A  project  which 
is  a  continuation  of  a  previously 
commenced  activity  or  activities  for 
which  environmental  review  or 
clearance  has  been  completed  and  for 
which  circumstances,  including  the 
availability  of  additional  data  or 
advances  in  technology,  have  not 
changed  significantly,  requires  no  new 
environmental  review  or  clearance  by 
virtue  of  such  project's  funding  under 
Title  I.  The  applicant  shall  prepare  a 
written  decision  to  that  effect,  which 
shall  set  forth  the  reasons  therefor. 

(2)  Requirement  for  nev,' 
environmental  review.  A  project  which 
is  a  continuation  of  a  previously 
commenced  activity  or  activities  for 
which  no  environmental  review  has 
been  completed  or  for  which  a  prior  EIS 
does  not  meet  the  requirements  of 
§  58.19(b)  must  be  subjected  to  an 
original  or  updated  environmental 
review  under  this  part.  Such  review 
shall  be  carried  out  with  respect  to  the 
entire  project  to  the  extent  that  the 
entire  project  or  portions  of  if  could  still 
be  altered  in  light  of  environmental 
considerations. 

§  58.20     RnanciaJ  settlement  of  urt>an 
renewal  projects. 

(a)  Project  undertaken  to  facilitate 
early  financial  settlement.  If  an 
applicant  proposes  to  submit  an 
application  for  financial  settlement  of  an 
urban  renewal  project  prior  to 
substantial  completion  thereof  pursuant 
to  24  CFR  570.804,  which  will  be  coupled 
with  a  proposal  to  use  Title  I  grants 
pursuant  to  24  CFR  570.801  for  the 
purpose  of  facilitating  such  financial 
settlement,  the  latter  proposal  shall  be 
deemed  a  project  which  is  subject  to  the 
following  additional  requirements  and 
conditions: 

(1)  Section  58.19(b)  shall  be 
inapplicable  to  such  project; 

(2)  The  environmental  review  for  such 
project  shall  include  an  assessment  of 
the  environmental  consequences  of  the 


financial  settlement  of  the  urban 
renewal  project  prior  to  substantial 
completion  thereof; 

(3)  The  applicant  shall  include  the 
following  sentence  with  the  notice 
required  by  §  58.30(a): 

Appbcant  will  ase  the  project  to  establish  a 
financial  basis,  and  will  apply  to  the 
Secretary  of  HUD  for  finanaal  settlement 
prior  to  substantial  completion  of  the 
(identify  urban  renewal  project  or  NDPj 
pursuant  to  24  CFR  570.803  and  570.804. 

(h)  Financial  settlement  prior  to 
substantial  completion  of  urban  renewal 
project  involving  surplus  of  capital  grant 
funds.  A  financial  settlement  pursuant  to 
24  CFR  570.803  and  570.804  of  an  urban 
renewal  project  prior  to  substantial 
completion  thereof  which  would  result 
in  a  surplus  of  capital  grant  funds.  S500 
or  more  of  which  will  be  devoted  to 
eligible  Title  I  activities  other  than 
exempt  activities  under  §  58.21  together 
with  the  proposed  use(8)  of  the  surplus 
shall  be  deemed  a  project  and  shall  be 
subject  to  the  following  additional 
requirements  and  conditions: 

(1)  Section  58.19(b)  shall  be 
inapplicable  to  such  project; 

(2)  The  environmental  review  for  such 
project  shall  mclude  an  assessment  of 
the  environmental  consequences  of  the 
financial  settlement  of  the  urban 
renewal  project  prior  to  substantial 
completion  thereof,  and  of  the  proposed 
U8e(8)  of  the  surplus  except  any  use(s) 
set  forth  in  §  58.21; 

(3)  The  apphcation  for  financial 
settlement  pursuant  to  24  CFR  570.803 
and  570.804  and  use  of  the  surplus 
resulting  therefrom  shall  be  treated  as  a 
request  for  release  of  funds  and  shall  be 
subject  to  the  requirements  of  Subpart  C 
of  this  Part.  However,  the  applicant 
shall  use  the  following  sentence  in  lieu 
of  the  first  .sentence  set  forth  after  the 
word  "indicated"  in  §  58.30(a)(6): 

[Name  of  applicant)  will  apply  for  financial 
settlement  prior  to  substantial  completion  of 
[identify  urban  renewal  project  or  SDP)  and 
will  undertake  certain  activities,  all  as 
described  above,  with  surplus  capital  grant 
funfls  resulting  from  finanaal  settlement. 

(4)  The  surplus  of  capital  grant  funds 
resulting  from  such  financial  settlement 
may  be  used  for  a  project  which  consists 
entirely  of  exempt  activities  under 

§  58.21  and/or  activities  which  are 
subjected  to  environmental  assessment 
pursuant  to  §  58.20(b)  without  further 
compliance  with  this  Part. 

(c)  HIID  environmental  review  of 
certain  financial  settlements.  Prior  to 
acting  upon  any  application  submitted 
pursuant  to  24  CFR  570.803  and  570. 804 
for  financial  settlement  of  an  urban 
renewal  project  which  is  not 
substantially  completed  and  for  which 


the  environmental  consequences  of 
Financial  settlement  prior  to  substantial 
completion  thereof  have  not  been 
assessed  by  the  applicant  pursuant  to 
S  58.20  (a)  or  (b),  HUD  shall  itself 
conduct  an  assessment  of  the 
environmental  consequences  of  the 
proposed  financial  settlement.  However. 
if  HUD  finds  that  the  applicant  should 
have  conducted  an  environmental 
assessment  pursuant  to  \  58.20  (a)  or  (b) 
but  failed  to  do  so,  the  application  for 
financial  settlement  shall  be  rejected 
and  the  applicant  shall  be  required  to 
comply  with  the  environmental 
assessment  requirements  of  §  58.20  (a) 
or  (b)  as  appiopriatu,  uu  a  catchup 
basis,  as  a  condition  precedent  to 
resubmission  of  its  application, 
(d)  Financial  settlement  after 
substantial  completion  of  urban  renewal 
project.  Notwithstanding  any  other 
provision  of  this  part  an  assessment  of 
the  environmental  consequences  of 
financial  settlement  pursuant  to  24  CFR 
570.803  and/ or  570.804.  or  an  urban 
renewa'.  project  which  is  substantially 
completed,  is  not  required.  However,  the 
applicant  or  HUD  as  appropriate,  shall 
prepare  and  maintain  in  its  records  a 
written  finding  as  to  the  substantial 
completion  of  the  urban  renewal  project. 

§58.21    Exempt  activities. 

(a)  The  following  activities,  to  the 
extent  eligible  for  assistance  under  Title 
I.  are  exempt  from  the  requirements  of 
this  Part: 

(1)  Environmental  studies  or 
assessments. 

(2)  Activities  authorized  by  section 
105(a)(12)  of  Title  I  and  24  CFTl  570.205 
and  571.205. 

(3)  Administrative  costs  as  provided 
by  24  CFR  570.206  and  571.206. 

(4)  The  payment,  under  authority  to 
section  105(a)(10)  of  Title  I.  of  principal 
and  interest  on  outstanding  urban 
renewal  project  loans  as  defined  in  24 
CFR  570.800(b)  where  such  payment  is 
not  covered  by  §  58.20  or  where  such 
payment  is  not  associated  with  a  change 
in  the  related  urban  renewal  project. 

(5)  The  payment,  under  authority  of 
section  108  (c)  of  Title  I.  of  principal  and 
interest  due  on  notes  or  other 
obligations  guaranteed  pursuant  to 
section  108;  and  the  repayment,  under 
authority  of  section  108;  and  the 
repayment,  under  authority  of  section 
108(e).  due  the  United  States  as  a  result 
of  guarantees  made  pursuant  to  section 
108. 

(b)  Projects  (see  definition  at  S  58.3 
and  aggregation  requirements  of 

S  58.5(g))  which  consist  solely  of  the 
following  kinds  of  activities  shall  also 


be  exempt  from  the  requirements  of  this 
Part 

(1)  Acquistion.  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements  eligible  under 
§§  570.201(c)  and  571.201(c)  and 
economic  development  activities 
authorized  pursuant  to  §§  570.203  and 
571.203,  subject  to  the  following 
limitations: 

(i)  Acquisition  for  continued  use.  The 
article  to  be  acquired  is  in  place  and  will 
be  retained  in  the  same  use  that  existed 
at  the  time  of  acquisition,  without 
change  in  size,  capacity,  or  character. 

(ii)  Acquistion,  construction, 
reconstruction,  or  installation  for 
replacement  or  upgrading.  The  article 
will  replace  or  upgrade  a  substantially 
identical  original  article,  without  more 
than  a  minimal  change  in  its  use.  size, 
capacity,  or  location  (e.g.,  replacement 
of  water  or  sewer  lines,  reconstruction 
of  curbs  and  sidewalks,  repaving  streets, 
and  modification  of  buildings  to  provide 
access  for  elderly  and  handicapped 
persons). 

(iii)  Acquisition,  construction, 
reconstruction,  or  installation  to  furnish 
or  equip.  The  article  vdll  furnish  or 
equip  a  site  (other  than  furnishings  and 
personal  property  prohibited  by 
§§  570.207(b)(2)  and  571.207(b)(2))  where 
its  placement  and  use  is  consistent  with 
the  use  of  that  site  and  the  action  will 
not  change  the  use,  size,  capacity,  or 
character  of  the  site  (e.g.,  landscaping, 
street  furniture,  equipping  established 
parks  and  playgrounds),  and  fire 
protection  equipment  consistent  with 
the  eligibility  requirements  prescribed 
by  §  570.201  (c)(6)(ii). 

(2)  Interim  assistance  eligible  under 

§  570.201(f)  and  single  purpose  grants  for 
imminent  threats  to  pubUc  health  or 
safety  pursuant  to§  570.432. 

(3)  PubHc  services  which: 

(i)  Are  in  support  of  a  neighborhood 
strategy  area  program  which  consists 
entirely  of  activities  exempt  under  this 
part;  or 

(ii)  Are  a  continuation  of  services 
after  completion  of  concentrated 
physical  development  activities  of  a 
neighborhood  strategy  area  program 
pursuant  to  §  570.201(e)(1);  or 

(iii)  Are  provided  by  nonprofit  or 
simialr  organizations  in  accordance  with 
5§  570.204(c)(4)  and  571.204(c)(4)  where 
the  services  are  not  part  of  a  block  grant 
funded  physical  development  project. 

(4)  Rehabilitation  of  buildings  and 
improvements  as  set  forth  in  §  §  570.202 
and  571.202,  except  paragraph  (f), 
provided  that: 

(i)  Unit  density  is  not  increased  more 
than  20  percent;  or 


(ii)  The  project  does  not  involve 
changes  in  land  use  from  residential  to 
nonresidential  use  or  from 
nonresidential  to  residential  use,  or  from 
one  class  of  residential  use  to  another 
class  of  residential  use;  or 

(iii)  The  estimated  cost  of 
rehabilitation  is  less  than  75  percent  of 
the  total  estimated  cost  of  replacement 
after  rehabiUtation. 

(5)  Combinations  of  the  above; 
activities. 

(c)  Other  program  requirements  not 
affected.  The  exemption  of  activities  or 
projects  from  environmental  review 
procedures  pursuant  to  this  section. 
does  not  relieve  the  applicant  from 
compliance  with  the  historic 
preservation  requirements  of  §  58.24,  the 
flood  plains  and  wetland  requirements 
of  §  58.23,  other  authorities  set  forth  at 
§  58.1(a)(3),  the  responsibilities  assumed 
pursuant  to  §  58.5(a),  and  other 
applicable  program  requirements  set 
forth  at  24  CFR  Parts  570  and  571. 
Documentation  of  compliance  with 
these  other  requirements  shall  be 
contained  in  the  environmental  review 
record. 

§  58.22    [Reserved] 

§  58.23    Ftoodplalns  and  wetlands. 

Apphcanls  must  comply  with  the 
requirements  of  section  2(a)  of 
Executive  Order  11988  on  floodplain 
flood  plain  management  and  with 
sections  2  and  5  of  Executive  Order 
11990  on  protection  of  wetlands.  In  so 
doing,  applicants  shall  use  the  flood 
plain  management  guidelines  prepared 
by  the  U.S.  Water  Resources  Council 
•  and  published  February  10, 1978,  at  43 
FR  6030.  The  following  procedures  apply 
where  either  of  the  Executive  orders  is 
applicable. 

(a)  Early  public  review.  In  carrying 
out  the  requirements  of  section  2(a)(4)  of 
Executive  Order  11988  and  of  section 
2(b)  of  Executive  Order  11990, 
applicants  shall  publish  a  notice    ' 
providing  opportimity  for  early  public 
review  as  soon  as  it  is  determined  that  a 
project  is  proposed  to  be  located  in  a 
floodplain  or  wetland  as  defined  by  the 
respective  Executive  order.  Such  notice 
may  be  brief,  but  shall;  (1)  Identify  the 
affected  project;  (2)  set  forth  the  facts 
and  reasons  for  such  proposed  project 
(3)  state  that  the  apphcant  has 
additional  information  on  the  proposal 
available  and  where  such  information 
may  be  obtained;  (4)  indicate  that 
comments  may  be  submitted  to  the 
apphcant  until  a  certain  date  which 
shall  not  be  less  than  15  days  following 
its  first  publication  and  dissemination; 
(5).  state  the  name  and  address  of  the 
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applicant  and  the  certifying  officer  of 
the  applicant;  and  (6)  be  dated  as  of  the 
time  it  is  first  published  and 
disaeminated.  Copies  of  this  notice  shall 
be  publiahed  and  disseminated  in  the 
same  maimer  as  a  notice  of  intent  to  file 
an  EIS  as  described  at  i  5ai7[b). 

(b)  Notice  of  explanation.  The  notice 
of  explanation  of  why  a  project  is 
proposed  to  be  located  in  a  floodplain  as 
required  by  section  2(a)(2)(ii)  and  2(aK3) 
of  Executive  Order  11988  may  be 
published  and  distributed  at  the  same 
time  as  the  notice  required  by  S  58.30(a). 
hi  such  cases  the  notices  shall  be 
pubhshed  and  disseminated  in  the 
manner  specified  at  §  58.17(b]. 

(c)  Certification.  Submission  by  the 
appbcant  of  the  certification  form 
required  by  S  58.30(c)  shall  also  be 
considered  certification  that  the 
requirements  of  Executive  Orders  11988 
and  11990  have  been  met  by  the 
applicant. 

§  58.24    Historic  preservation. 

Applicants  must  comply  with  the 
following  requirements  relating  to  the 
Preservation  of  Historic  and 
Archeologicai  Data  Act  of  1974,  section 
106  of  the  National  Historic  Preservation 
Act  of  1966  and  Executive  Order  11593 
whenever  any  property  or  district 
included  in  or  found  by  the  Secretary  of 
the  Interior  pursuant  to  36  CFR  Part  800 
to  be  eligible  for  inclusion  in  the 
National  Register  provided  for  by  such 
Act,  is  in  the  boundaries,  or  within  the 
vicinity  of,  a  project  which  is  to  be 
funded,  in  whole  or  in  part,  by  Title  I 
funds. 

(a)  As  part  of  the  environmental 
review  process  each  project  shall  be 
examined  in  accordance  with  the 
procedures  for  protection  of  historic  and 
cultural  properties  (36  CFR  Part  800)  for 
the  purpose  of  identifying  any  National 
Register  and  National  Register-eligible 
properties  and  determining  whether  or 
not  the  project  may  affect  the  property. 
If  the  property  is  not  affected  by  the 
project,  the  applicant  shall  so  state,  in 
the  environmental  review  record. 

(b)  If  the  project  will  affect  the 
property,  the  applicant,  as  part  of  the 
environmental  review  process,  shall 
carry  out  the  procedures  set  forth  at  36 
CFR  Part  800. 

§  56.25    Prelects  requiring  an  EIS. 

Preparation  and  dissemination  of  an 
EIS  is  required  when  the  environmental 
review  process,  pursuant  to 
§  58.15(dK2),  indicates  that  a  project 
may  have  a  significant  environmental 
effect;  and  for  the  following  types  of 
projects: 


(a)  Residential  projects.  Residential 
projects  which  would  remove,  demolish, 
convert,  or  substantially  rehabilitate 
existing  housing  units  (but  not  including 
rehabilitation  projects  exempted  under 
S  58.21(b)(4)  of  this  Part),  or  which 
would  construct  or  install  housing  units, 
or  which  would  provide  sites  for  housing 
units,  in  a  quantity  which  equals  or 
exceeds  the  applicable  threshold  as 
follows; 

(1)  Five  hundred  units  for  projects 
which  are  to  be  located  outside  a 
standard  metropolitan  statistical  area 
(SMSA),  or  which  are  to  be  located 
within  an  SMSA  county  but  beyond  the 
urbanizing  belt  as  defuied  in  (3)  below; 
or 

(2)  For  projects  which  are  to  be 
located  in  the  urbanizing  belt  of  an 
SMSA  county  as  defined  in  (3)  below, 
the  applicable  threshold  is  that  number 
in  Table  1  opposite  the  population  range 
that  fits  the  SMSA  county  in  which  the 
project  is  to  be  located; 

(3)  Urbanizing  belts  are  identified  as 
the  delineated  urbanized  areas,  as 
defined  by  the  Bureau  of  the  Census, 
plus  a  2-mile  zone  around  the  outer 
boundaries  of  such  areas.  In  cases 
where  this  2-mile  zone  borders  or 
includes  a  portion  of  an  incorporated 
place  lacking  census  tracts,  or,  when  the 
2-mile  zone  borders  or  includes  a 
portion  of  a  census  tract,  the  next  outer 
boundary  of  such  incorporated  place  or 
census  tract,  may  be  used  to  delineate 
the  outer  limit  of  the  urbanizing  belt.  An 
urbanizing  belt  may  extend  into  the 
county  of  an  adjacent  SMSA.  using  the 
applicable  threshold  of  that  county  but 
in  no  case  shall  the  urbanizing  belt 
extend  beyond  the  SMSA  boundary. 

Also,  when  an  applicant  can 
document  that  significant  development 
has  occurred  beyond,  but  contiguous  to, 
the  defined  urbanized  area,  HUD  may 
approve  redefinition  of  the  urbanizing 
area  plus  a  2-niile  belt  beyond. 

Tabta  1.— A«itoma11c  EIS  Thresholds  Applicable  to 
Housing  Projects 

(For  use  in  connectton  with  i  S8.25<a)) 


SMSA  county  popoteflon  range 


Automatic 

ttvesTiold 
(unils) 


1.5O0.0OO=plu8 

1.000.000  to  1  499,908. 
750.000  to  999, 99e 

600.00010  74a.aee 

500.000  to  599.909 

400.000  »j  499  999 

300.000  Id  399.180 

200  000  to  290.900 

100,000  lo  199.999 

50  000  10  90,999 

Under  50,000 


1500 

2,100 

1.800 

1,500 

1.200 

1.000 

900 

600 

700 

600 

900 


Notes. — The  thresholds  are  apphed  to 
populatioQ  figures  for  an  SMSA  county  or 
county  equivalent  (independent  city)  based 


OR  the  latest  Bureau  of  the  Census  population 
estimates  published  in  the  P-25  Series  of 
Current  Population  Reports.  Although  the 
initial  application  of  these  tiu^sholds  will  be 
to  population  data  for  1975.  revised  figures 
may  be  used  as  they  become  available  for 
subsequent  years.  Where  the  population 
estimate  for  a  given  SMSA  county  indicates 
that  there  has  been  a  loss  in  population  since 
the  last  decennial  census,  die  census  figures 
from  that  decennial  census  may  be  used. 

(2)  It  is  recognized  that  in  high  delisity 
areas  size  alone  need  not  necessarily 
imply  a  significant  impact  on  the  quality 
of  the  human  environment.  Therefore 
the  numerical  threshold  requirements  of 
this  section  for  an  EIS  do  not  apply  and 
are  automatically  waived  for  projects  in 
which  the  number  of  dwelling  units  to 
be  removed,  demolished,  converted  or 
emplaced  exceed  the  numerical 
thresholds  in  Table  1  when: 

(i)  Typical  densities  in  immediate 
adjacent  areas  of  such  projects  exceed 
50  units  per  acre  (or  equivalent);  and, 

(ii)  The  projects  are  otherwise 
assisted  by  HUD  and  HUD  has  waived 
the  requirements  for  an  EIS  pursuant  to 
the  general  environmental  review 
regulations  set  forth  in  HUD  Circular 
1390.1  (38  FR  19182.  July  18, 1973  as 
amended). 

Areawide  waivers  may  be  granted  for 
large  dense  urban  areas  or  sectors 
thereof  having  such  high  densities  and 
meeting  criteria  established  on  a  case 
by  case  basis. 

(b)  Hospitals  and  nursing  homes. 
Projects  which  provide  a  site  or  sites  for 
hospitals  and  nursing  homes  shall  utilize 
the  thresholds  set  forth  above  in 

§  58.25(a)  and  Table  1  therein,  except 
tKat  the  term  "bed"  shall  be  substituted 
for  the  term  "housing  unit." 

(c)  Water  and  sewer  profects.  Water 
and  sewer  projects  capable  of 
supporting  additional  residential 
development  in  partiaDy  developed  and 
undeveloped  areas  at  an  estimated  scale 
which  meets  the  applicable  thresholds 
in  Table  1.  For  nonresidential  or  mixed 
used  areas,  that  portion  of  the  hydraulic 
capacity  allocable  to  additional 
development  shall  be  converted  into  the 
equivalent  number  of  housing  units, 
using  standard  flows  per  unit  for  design 
assumptions,  and  the  results  compared 
with  Table  1  for  determining  whether 
the  threshold  is  met  or  exceeded.  In 
determining  net  potential  development, 
the  applicant  shall  consider  the  basic 
design  assumptions  used  in  determining 
the  hydraulic  capacity  of  the  project  and 
the  land  uses  contemplated  within  the 
8ervic:e  area.  Allowances  may  be  made 
for  significant  factors  such  as  standby 
water  capacity  for  fire  Dow  or  the  storm 
water  of  combined  sewers  which  do  not 


directly  support  new  development,  and 
for  present  development  which  is  to  be 
connected  to  or  served  by  the  project 
However,  the  development  potential  of 
existing  open  areas  along  water  or 
sewer  line*  as  well  as  for  the  target 
service  area  must  be  included  in  the 
threshold  calculation.  The  threshold 
calculation  shall  also  be  documented  in 
the  environmental  review  record. 

(d)  Transitional  EIS  requirement.  The 
system  of  flexible  EIS  thresholds  set 
forth  in  paragraph  (a),  (b),  and  (c)  of  this 
section  is  applicable  upon  the  effective 
date  of  these  regulations.  However, 
since  some  environmental  reviews  will 
be  in  process  when  this  change  in 
thresholds  becomes  effective,  the 
following  transition  rules  shall  apply  to 
those  situations  where  an  EIS  would 
have  been  required  under  the  previous 
thresholds  but  will  not  be  required      . 
under  the  new  flexible  thresholds. 

(1)  Where  a  draft  EIS  has  been 
published  for  public  comment,  the  EIS 
process,  including  the  issuance  of  a  final 
KIS,  shall  be  completed  or  the 
termination  process  described  in 
subparagraph  (3)  of  this  paragraph  shall 
be  completed  before  the  release  of  funds 
actions  prescribed  by  §  5a30  are  taken, 

(2)  Where  a  notice  of  intent  to  file  an 
EIS  has  been  published  pursuant  to 

§  58.17(a)  but  a  draft  EIS  has  not  been 
published  for  public  comment,  the  EIS 
process  shall  be  completed  or  the 
termination  process  described  in 
subparagraph  (3)  of  this  paragraph  shall 
be  completed  before  the  release  of  funds 
actions  prescribed  by  §  58.30  are  taken. 

(3)  Where  an  EIS  already  in  process  is 
to  be  terminated,  as  provided  by 
subparagraph  (1)  or  (2)  of  this 
paragraph,  the  appbcant  shall  make  the 
level  of  clearance  finding  set  forth  at 

S  58.15(d)(1)  that  a  request  for  release  of 
funds  for  the  project  is  not  an  action 
which  may  significantly  affect  the 
quality  of  the  human  environment:  shall 
give  full  consideration  to  all  comments 
which  may  have  been  received  in 
response  to  a  nobce  of  intent  to  file  an 
EIS  or  in  response  to  a  draft  EIS;  shall 
comply  with  the  requirements  of  §  58.16; 
and  shall  publish  a  notice  of  intent  to 
terminate  an  EIS.  Such  notice  shall  be 
pubbshed  and  disseminated  in  the  same 
manner  as  a  notice  of  intent  to  file  an 
EIS  as  described  at  5  58.17(b).  However, 
if  a  draft  EIS  was  pubbshed,  EPA  shall 
be  requested  to  h^ve  such  nntice 
published  in  the  Federal  Register.  The 
notice  may  be  brief  but  shall  identify  the 
name,  character,  site,  and  location  of  the 
project  for  which  further  processing  of 
an  EIS  is  to  be  terminated,  set  forth  the 
circimistances  and  reasons  for 
discontinuing  further  EIS  processing, 


indicate  that  the  fmding  required  by  this 
subsection  has  been  completed  and 
indicate  where  and  when  it  is  available 
for  public  review,  describe  how  any 
comments  received  in  response  to  a 
notice  of  intent  to  file  an  EIS  or  in 
response  to  a  draft  EIS  where 
considered,  and  state  that  the  applicant 
proposes  to  submit  the  request  for 
release  of  funds  for  the  project  under 
consideration  in  no  less  than  fifteen  (15) 
calendar  days  from  the  date  the  notice  is 
published.  This  notice  may  be  combined 
with  the  notices  required  by  §  §  58.16(a} 
and  by  58.30(a). 

§  58.26    [Reserved) 

§  58.27    Interaction  of  applicant  with 
Federal  agencies— l^ad  agency  rote. 

(a)  Interaction  with  agencies  other 
than  HUD.  Where  a  project  is  to  be 
jointly  fimded  by  one  or  more  Federal 
agencies  other  than  HUD  and  by  HUD 
under  Title  L  and  the  preparation  of  an 
EIS  is  required  by  this  part  a  single 
agency,  either  the  applicant  or  the  other 
Federal  agency,  should  assume 
responsibility  as  the  "lead  agency"  for 
the  preparation  and  clearance  of  an  EIS. 
with  the  other  agencies  providing 
assistance.  In  the  event  that  the 
regulations  of  none  of  the  Federal 
agencies  other  than  HUD  require  an  EIS 
for  such  project,  but  the  applicant 
determines  under  this  part  that  an  EIS  is 
required,  then  the  applicant  shall 
assume  the  "lead  agency"  role,  or  shall 
otherwise  prepare  an  EIS.  which  shall 
comprehend  the  actions  of  the  other 
Federal  agency  or  agencies  related  to 
the  project,  as  provided  in  the  CEQ 
guidelines,  40  CFR  1500.7(b). 

[h]  Joint  reviews — Designation  of  lead 
agency.  All  determinations  respecting 
joint  environmental  review  or 
designation  of  a  "lead  agency"  to 
perform  an  environmental  review  shall 
be  made  and  agreed  upon  between  the 
applicant  and  any  Federal  agency 
involved,  wh^are  practicable.  In  the 
event  an  applicant  and  a  Federal  agency 
are  unable  to  reach  such  agreement,  the 
applicant  shall  notify  HUD.  and  HUD, 
with  the  advice  and  assistance  of  CEQ, 
will  seek  to  obtain  such  agreement 

§§58.28-58.29    [ReMnced] 

§  58.30    Release  of  funds  upon 
certification. 

An  applicant  which  has  completed  all 
applicable  environmental  review  and 
clearance  requirements  as  provided  in 
this  Part  with  respect  to  a  proposed 
project  and  which  desires  to  submit  a 
request  to  HUD  for  the  release  of  Title  1 
funds  for  the  project  shall  comply  with 
the  following: 


(a)  Publication  of  notice.  An 
applicant  at  least  7  calendar  days  prior 
to  submitting  the  request  for  release  of 
funds  and  certification,  shall  publish 
and  disseminate,  a  notice  to  the  public 
doing  so  in  the  same  manner  as  a  notice 
of  intent  to  file  an  EIS.  as  described  at 
§  58.17(b).  using  format  VII  of  HUD-399- 
CPD,  Environmental  Reviews  At  The 
Community  Level  or  such  other 
equivalent  format  as  may  be  used  by  the 
applicant.  An  applicant  may  publish  this 
notice  at  the  same  time  as  that  required 
by  §  58.16(b). 

(b)  Request  for  release  of  funds.  A 
request  for  release  of  funds  pursuant  to 
this  part  shall  be  addressed  to  the  HUD 
officer  authorized  to  receive  the 
application  of  applicant  shall  be 
executed  by  the  certifyirtg  officer  and 
may  be  submitted  with  or  as  part  of  an 
application,  or  at  any  time  after 
submittal  of  an  application.  Such 
request  shall  in  all  cases  be 
accompanied  by  the  certification  of  the 
applicant  as  stated  at  {  58.30(c)  and 
shall: 

(1)  State  the  name  and  address  of  the 
applicant; 

(2)  State  that  the  applicant  requests 
the  release  of  funds  for  particular 
projects,  identify  such  projects;  and 

(3)  Be  accompanied  by  the 
certification  described  in  paragraph  (c) 
of  this  section. 

(c)  Certification.  A  certification 
pursuant  to  this  part  shall  be  addressed 
to  the  HUD  officer  authorized  to  receive 
the  application  of  applicant  and  shall: 

(1)  State  the  name  and  address  of  the 
applicant  and  be  executed  by  the 
certifying  officer 

(2)  Specify  that  the  applicant  has  fully 
carried  out  its  responsibilities  for 
environmental  review  decisionmaking 
and  action  pertaining  to  the  projects 
named  in  the  request  for  release  of 
funds;  • 

(3)  Specify  the  levels  of  all 
environmental  clearances  carried  out  by 
the  applicant  in  connection  with  each 
project  pertaining  to  the  certification; 

(4)  Specify  the  dates  upon  which  any 
statutory  or  regulatory  time  period  for 
review,  comment,  or  other  response  or 
action  in  regard  to  each  such 
environmental  clearance  commenced 
and  has  expired,  or  will  expire,  and  that 
with  the  expiration  of  each  statutory  or 
regulatory  time  period  the  applicant  is  in 
compUance  with  the  requirements  of  this 
Part; 

(5)  Specify  that  the  certifjring  officer  is 
authorized  to  consent  to  assume  the 
status  of  a  responsible  Federal  official, 
under  NEPA,  insofar  as  the  provisions  of 
NEPA  apply  to  the  HUD  responsibilities 
for  environmental  review,  decision 
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making  and  action  assumed  and  carried 
out  by  the  applicant,  and  that  the 
certifying  officer  by  so  consenting,  such 
officer  assumes  the  responsibihties, 
where  appUcable,  for  the  conduct  of 
environmental  reviews,  decision 
making,  and  action  as  to  environmental 
issues;  preparation  and  circulation  of 
draft  and  final  FJS's;  and  assumption  of 
lead  agency  responsibilities  for 
preparation  of  such  statements  on 
behalf  of  Federal  agencies  other  than 
HUD  when  such  agencies  consent  to 
such  assumption; 

(6)  Specify  that  the  certifying  officer  is 
authorized  to  consent,  on  behalf  of  the 
applicant,  to  accept  the  jurisdiction  of 
the  Federal  cou.'-ts.  for  the  enforcement 
of  all  responsibilities  referred  to  m 
§  58.30(c)(5);  and  that  the  certifying 
officer  so  consents  on  behalf  of  the 
applicant  and  himself  in  his  official 
capacity  only; 

§  58.31     Objections  to  release  of  funds. 

Kl'D  shall  not  approve  the  release  of 
funds  tor  any  project  until  fifteen  (15) 
calendar  days  have  elapsed  from  the 
time  HUD  shall  have  received  the 
applicant's  request  for  the  release  of 
such  funds  and  the  certification 
pertaining  thereto  or  the  time  specified 
m  the  notice  published  pursuant  to 
§  58  30!  a),  whichever  shall  be  the  later 
time.  Applicants  shall  not  commit  any 
funds  which  are  the  subject  of  any 
request  for  the  release  of  funds  to  any 
project  prior  to  HUD  s  approval  of  such 
request.  Any  person  or  agency  may 
object  to  an  applicant's  request  for  the 
release  of  funds  and  the  certification 
pertaining  thereto,  but  HUD  will 
consider  such  objections  only  if  the 
conditions  and  procedures  set  forth  in 
this  section  are  satisfied.  HUD  can 
refuse  the  request  and  certification  on 
any  grounds  set  forth  in  paragraph  (b)  of 
this  section.  Any  decision  by  HUD 
approving  or  disapproving  the  request 
for  the  release  of  funds  and  the 
certification  pertaining  thereto  shall  be 
final. 

(a)  Time  for  objecting.  HUD  must 
receive  objections  within  fifteen  (15) 
days  from  the  time  HUD  shall  have 
received  the  applicant's  request  for  the 
release  of  funds  and  the  certification 
pertaining  thereto,  or  the  time  specified 
in  the  notice  published  pursuant  to 

§  58.30(a).  whichever  shall  be  the  later 
time. 

(b)  Permissible  bases.  (1)  That  the 
certification  was  not,  in  fact,  executed 
by  the  certifying  officer  of  the  applicant; 

(2)  That  the  applicant  has  failed  to 
make  one  of  the  two  level  of  clearance 
findings  pursuant  to  §  58.15(d].  or  to 


make  the  decision  required  by 

§  58.19(b).  for  the  project,  as  applicable; 

(3)  That  with  regard  to  a  project  for 
which  the  level  of  clearance  finding  in 
§  58.15(d)(1)  was  made,  the  applicant 
has  omitted  one  or  more  of  the  steps  set 
forth  at;  §  58.15(a);  §  58,15(b); 

§  58  15(c)(1);  §  58.15(c)(2);  §  58.16(a);  or 
§  58.16(b). 

(4)  That  with  regard  to  a  project  for 
which  the  level  of  clearance  finding  in 
§  58.15(d)(2)  was  made,  the  applicant 
has  omitted  one  or  more  of  the  steps  set 
forth  at:  §  58.17(a);  §  58.17(b);  §  58.17(c) 
only  if  applicant  has  decided  to  conduct 
a  public  hearing  as  a  part  of  its 
environmental  review  of  the  project; 

§  58.17(e);  or  §  58.17(f); 

(5)  That  with  respect  to  a  property 
listed  on  the  National  Register  of 
Historic  Places,  or  found  to  be  eligible 
by  the  Secretary  of  the  Interior  pursuant 
to  36  CFR  Part  800  for  inclusion  in  such 
Register,  and  which  is  affected  by  the 
project,  no  opportunity  was  given  to  the 
Advisory  Council  on  Historic 
Preservation  or  its  Executive  Director  to 
review  the  effect  of  the  project  on  the 
property  in  accordance  with  the 
procedures  set  forth  at  36  CFR  Part  800; 
or 

(6)  That  with  respect  to  a  project  for 
which  the  applicant  has  decided  that 

§  58.19(b)  applies,  the  applicant  has 
failed  to  include  in  the  environmental 
review  record  the  written  decision 
required  pursuant  to  §  58  19(b)  or  that 
the  applicant's  decision  is  not  supported 
by  facts  specified  by  the  objecting  party; 
or. 

(7)  That  another  Federal  agency, 
acting  pursuant  to  Section  309  of  the 
Clean  Air  .-Xct.  or  Section  102(2)(C)  of 
NEPA  and  implementing  regulations, 
has  submitted  a  written  finding  to  HUD 
that  an  applicant's  project  is 
unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or 
environmental  quality.  This  finding  shall 
set  forth  at  least  the  following: 

(i)  The  Federal  agency  basis  for 
stating  that  the  applicant's  project  will 
have  potentially  adverse  environmental 
impacts  which  would  cause  the 
violation  of  national  envirorunental 
standards  or  policies  or  would  be  of 
such  a  severity,  geographical  scope, 
duration,  or  importance  as  precedent  as 
to  warrant  HUD's  disapproving  the 
release  of  funds  and  the  certification 
pertaining  thereto; 

(ii)  The  Federal  agency's  consultations 
with  the  applicant  and  the  basis  for 
failure  to  reach  a  satisfactory 
agreement; 

(iii)  Factual  evidence  thai  the  project 
is  environmentally  unsound; 


(iv)  Recommendations  for  mitigation. 
alternatives,  or  other  courses  of  action 
needed  to  make  the  project 
environmentally  acceptable. 

(c)  Public  and  agency  objections.  The 
only  bases  upon  which  HUD  will 
consider  the  objection  of  any  person  or 
agency  to  the  certification  of  an 
applicant,  or  to  the  approval  by  HUD  of 
such  certification,  are  set  forth  at 

§  58  31(b)  Other  objections  will  not  be 
considered  by  ifUD:  but  may  be 
addressed  to  the  applicant,  and  the 
certifyinji  officer  of  the  applicant. 

(d)  Procedure  A  person  or  agency 
objecting  to  an  applicant's  request  for 
the  release  of  funds  and  the  certification 
pertaining  thereto  shall: 

(1)  Submit  such  objection  in  writing, 
to  the  HUD  officer  authorized  to  receive 
the  application  of  the  applicant; 

(2)  Specify  the  name,  address,  and 
telephone  number  of  the  person  or 
agency  submitting  the  objection,  and  be 
signed  by  the  person  or  authorized 
official  of  the  agency; 

(3)  Be  dated  when  signed; 

(4)  Specify  the  bases  for  objection  and 
the  facts  or  legal  authority  relied  upon  in 
support  of  the  objection; 

(5)  Indicate  that  a  copy  of  the 
objections  has  been  mailed  or  delivered 
to  the  chief  executive  officer  of  the 
applicant. 

§  58.32     Effect  of  approval  of  certification 

(a)  .\'EPA  responsibihties  of  tii'D 
The  approval  by  HUD  of  the 
certification  of  an  applicant  is  deemed 
to  satisfy  the  responsibilities  of  the 
Secretary  under  NEPA  insofar  as  those 
responsibihties  relate  to  the  applicant 
and  releases  of  funds  under  Title  I  for 
projects  which  are  covered  by  such 
certification. 

(b)  Public  and  agency  redress. 
Persons  and  agencies  seeking  redress  in 
relation  to  environmental  assessments 
covered  by  an  approved  certification 
shall  deal  with  the  applicant  and  ncit 
with  HL'D  It  shall  be  the  policy  of  HUD, 
following  the  approval  of  a  certification, 
not  to  respond  to  inquiries  and 
complaints  seeking  such  redress,  and 
only  to  refer  such  inquiries  and 
complaints  to  the  applicant  and  the 
certifying  officer  of  the  applicant.  Other 
remedies  for  noncompliance,  in  addition 
to  those  stated  in  this  part,  are  set  forth 
at  24  CFR  570,910-913. 

(Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 

3535(d)).) 

Issued  at  Washington.  D.C.,  May  17, 1979. 

Patricia  Roberts  Harris, 

Secretary  of  Housing  and  Urban 
Development. 

\Yy>.  Doc  -9-16239  Filed  VZa^'S-  R  45  am) 
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DEPARTMENT  OF  ENERGY 

[10CFRPart797] 

Loans  for  SmaH  Hydroelectric  Power 
Project  Feasibility  Studies  and  Related 
Licensing;  Proposed  Rulemaking; 
Public  Hearing 

agency:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking 
and  public  hearing. 


summary:  The  Department  of  Energy 
(DOE)  hereby  gives  notice  of  its 
proposed  implementation  of  loans  for 
small  hydroelectric  power  project 
feasibility  studies  and  related  licensing 
as  authorized  by  Tide  IV  Small 
Hydroelectric  Power  Projects,  under  the 
Public  Utility  Regulatory  Policies  Act  of 

1978  (Pub.  L.  95-617).  Written  comments 
are  requested  on  these  proposed 
regulations  and  public  hearings  will  be 
held  with  respect  to  this  proposal  in 
accordance  with  Executive  Order  12044 
"Improving  Government  Regulations". 
43  FR  12661  (1978),  and  DOE's 
implementing  Order  2030.1,  44  FR  1032. 
)an.  3,  1979. 

The  proposed  regulation  establishes 
the  qualifications,  criteria  and 
procedures  for  obtaining  a  loan  for  the 
purpose  of  defraying  up  to  90  percent  of 
the  cost  of  a  study  to  determine  the 
feasibility  of  undertaking  a  small 
hydroelectric  project  at  an  existing  dam 
and  for  preparing  applications  for  a 
necessary  license  or  other  required 
approval. 

DATES:  Written  comjnents  by  July  23. 

1979  4:30  p.m.;  requests  to  speak  by  June 
11,  1979,  4:30  p.m. 

Hearmg  dates:  Boston,  MA.  July  2, 
1979-,  Seatde,  WA,  June  25,  1979; 
Washington,  D.C..  June  28,  1979.  Each 
meeting  may  extend  an  additional  day  if 
necessary. 

ADDRESSES:  All  comments  to: 

Department  of  Energy,  Farwell  Smith, 

12th  and  Pennsylvania  Ave.  NW., 

Room  7104,  Washington.  D.C.  20461. 
Request  to  Speak:  Boston  hearing: 
Harold  J.  Keohane,  Analex  Building. 

Room  700,  150  Causeway  Street, 

Boston.  MA  02114. 
Seattle  hearing: 
Jack  B.  Robertson,  1900  Federal  Building. 

915  Second  Ave.,  Seatde,  WA  91874. 
Washington  Hearing: 
Farwell  Smith,  12th  and  Pennsylvania 

Ave.  NW..  Room  7104,  Washington, 

D.C.  20461. 
Hearing  Locations: 
Boston:  One  Federal  Street.  Conference 

Room— «th  Floor,  Boston.  MA. 


Seatde:  Federal  Building,  915,  Second 

Avenue.  Seattle,  South  Auditorium. 

4th  Floor. 
Washington.  D.C:  Forrestal  Building, 

1000  Independence  Ave.  SW..  Room 

GE-088,  Washington,  DC. 
FOR  FURTHBR  INFORMATION  CONTACT. 
Department  of  Energy,  Farwell  South 

(Office  of  Resource  Applications). 

12th  and  Permsylvania  Avenue,  NW., 

Room  7104,  Washington,  DC.  20461. 

202-633-8910. 
Department  of  Energy,  George  Samels, 

OGC,  12th  and  Pennsylvania  Avenue. 

NW..  Room  3001,  Washington.  D.C. 

20461,  202-633-8435. 

The  information  requirements 
specified  in  this  notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  Federal  Reports  Act.  The  OMB 
clearance  number  is  038-R-0414. 

SUPPLEMENTARY  INFORMATION: 

I.  Bacltground. 

n.  Comment  Procedures. 

L  Background 

Tide  IV — Small  Hydroelectric  Power 
Projects  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978,  Public  Law  95-617. 
(hereinafter,  'Tide  IV")  directs  the 
Secretary  of  Energy  to  establish  a 
program  to  encourage  the  development 
of  small  hydroelectric  power  projects  at 
the  site  of  existing  dams  which  are  not 
being  used  to  generate  electric  power. 

Tide  IV  includes  authority  to  the 
Secretary  to  provide  direct  loans  for  a 
percentage  of  the  costs  of  performing 
feasibility  studies  and  of  obtaining  the 
necessary  licenses  and  permits  for  small 
hydroelectric  projects.  It  includes,  also, 
authority  for  simplified  Federal  Energy 
Regulatory  Commission  licensing  and 
authority  for  Department  of  Energy 
loans  for  constrnction  costs. 

This  proposed  regulation  implements 
the  authority  in  Title  IV  as  regards  loans 
.  for  feasibility  studies  and  for  acquiring 
necessary  licenses  and  permits. 

Title  IV  authorizes  the  Secretary  to 
make  loans  to  any  municipality,  electric 
cooperative,  industrial  development 
agency,  nonprofit  organization,  or  other 
person  (broadly  defined  to  include  a 
variety  of  entities  including,  among 
others,  individuals,  partnerships, 
associadons  and  corporations)  to  assist 
such  person  in  defraying  up  to  90 
percent  of  the  costs  of  1)  studies  to 
determine  the  feasibility  of  undertaking 
a  small  hydroelectric  power  project  at 
an  existing  dam  or  dams  and  2) 
preparing  any  application  for  a 
necessary  license  or  other  Federal,  State 
and  local  approval  respecting  such  a 
project  at  an  existing  dam  or  dams  and 


in  participation  in  any  administradve 
proceeding  regarding  any  such 
application.  The  Secretary  may  cancel 
the  unpaid  balance  and  any  accrued 
interest  on  any  of  the  above  loans  if  he 
determines  that  the  small  hydroelectric 
power  project  would  not  be  technically 
or  economically  feasible  or 
environmentally  acceptable. 

The  interest  rate  of  loans  will  be  the 
discount  or  interest  rate  used  at  the  time 
the  loan  is  made  for  water  resources 
planning  projects  under  Section  80  of  the 
Water  Resources  Development  Act  of 
1974.  This  rate  has  been  established  at 
eVs  percent  for  the  Federal 
Government's  1979  fiscal  year,  ending 
September  30.  The  discount  rate  is 
presently  permitted  to  change  no  more 
than  Vi  percent,  from  one  year  to  next.  It 
is  anticipated  that  the  rate  will  increase 
by  Vi  percent  in  FY  1980,  and  will 
probably  increase  in  future  years.  The 
term  of  these  loans  may  not  exceed  10 
years. 

This  proposed  regulation  establishes 
the  procedure  to  apply  for  a  loan, 
including  matters  of  eligibility  and  the 
content  of  the  application.  Further,  this 
regulation  establishes  criteria  for 
approval  of  loan  applications,  specifies 
"  the  requirements  of  the  completed 
feasibility  study  and  indicates  general 
loan  terms,  including  monitoring  and 
repayment  and,  in  certain  cases, 
cancellation  of  the  loan.  Miscellaneous 
matters,  such  as  confidenUality  of 
information  supplied  in  connection  with 
a  loan,  are  also  covered.  This  proposed 
regulation  sets  out  priority  to  be 
accorded  licensing  loan  applicants  over 
applicants  for  feasibility  study  loans; 
priority  among  licensing  loan  applicants; 
certain  specified  factors  which  may 
additionally  affect  the  priority  to  be 
given  an  applicant;  and.  the  percentage 
of  allocation  of  available  funds  to 
Ucensing  loans  each  fiscal  year. 

Title  IV  of  the  Act  limits  loans  to 
projects  which  will  have  installed  a 
maximum  capacity  of  15.000  kw  or  less. 
This  proposed  regulation  further  limits 
loans  to  projects  which  wUl  have 
installed  capacity  of  100  kw  or  more. 

Title  IV  further  authorizes  for  each  of 
Fiscal  Years  1978,  1979,  and  1980 
$10,000,000  in  loans  for  feasibility 
studies  and  for  preparation  of  licensing 
applications,  such  fluids  to  remain 
available  until  expended.  Ten  million 
dollars  has  been  appropriated  in  fiscal 
year  1979  for  such  loans.  Requests  for 
loans  will  be  considered  after 
publication  of  final  rulemaking. 
Requests  for  loans  may  be  submitted 
prior  to  final  rulemaking.  However, 
when  this  regulation  becomes  final,  the 
request  must  be  updated  to  meet 


addidonal  requirements,  if  any.  of  the 
final  regulation.  Any  requests  for  loans 
should  be  sent  to  DOE  Idaho.  550 
Second  Street,  Room  107,  Idaho  Falls. 
Idaho  83401.  Attention:  Al  Hymer  (20a- 
526-1456).  or  to  one  of  the  DOE  Regional 
Representatives  Usted  below. 

Region  1:  Harold  J.  Keohane.  Analex  Bldg., 

Room  700, 150  Causeway  St..  Boston.  MA 

02114  (817)  223-3701. 
Region  II:  Robert  A.  Low.  26  Federal  Plaza, 

Room  3206,  New  York,  NY  10007  (212)  264- 

1021. 
Region  III;  Barnard  Snyder  (Acting).  1421 

Cherry  Street,  10th  Floor,  Philadelphia,  PA 

19102  (215)  597-3890. 
Region  IV;  Roy  Pettit  (Acting).  1655  PeachUee 

St.  NE,  Atlanta.  GA  30309  (404)  881-2838. 
Region  V;  Robert  H.  Bauer,  175  West  Jackson 

Blvd.,  Room  A-333.  Chicago.  IL  60604  (312) 

353-0540. 
Region  VI;  Curtis  E.  Carlson,  Jr.  (Acting),  P.O. 

Box  35228,  2628  West  Mockingbird  Lane, 

Dallas,  TX  75235  (214)  749-7345. 
Regiofi  VII;  Mary  O'Halloraa  324  East  11th 

Street,  Kansas  City,  MO  64106  816-374- 

2061. 
Region  VIII:  Charles  F.  Metzger,  P.O.  Box 

26247  Belmar  Br..  1075  South  Yukon  Street 

Ukewood,  CO  80226  303-234-2420. 
Region  DC  William  C.  Arntz,  111  Pine  Street. 

Third  Floor,  San  Francisco,  CA  94111  415- 

566-7216. 
Region  X;  Jack  B.  Robertson,  1992  Federal 

Building,  915  Second  Avenue,  Seattle.  WA 

98174  206-442-7280. 

Title  rV  also  provides  for  loans  for 
hydroelectric  project  construction. 
These  loans  will  be  the  subject  of 
separate  regulations,  and  are  not 
covered  in  these  proposed  regulations. 
No  funds  have  been  appropriate  in  fiscal 
year  1979  for  such  construction  loans. 

n.  Conunent  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice.  Written 
comments  should  be  submitted  by  July 
23. 1979.  4:30  p.m..  e.d.t..  to  the  address 
indicated  in  the  "Addresses"  section  of 
this  preamble  and  should  be  identified 
on  the  outside  envelope  and  on  the 
document  with  the  designation  "Loans 
For  Feasibility  Studies  for  Small 
Hydroelectric  Power  Projects."  Ten 
copies  should  be  submitted. 

Any  information  submitted  which  you 
consider  to  be  confidential  must  be  so 
identified  and  submitted  in  writing,  one 
copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  according  to 
our  determination. 


B.  Public  Hearings 

1.  Procedure  for  Request  to  Make  Oral 
Presentation.  Tlie  time  and  place  for  the 
hearing  are  indicated  in  the  "Dates"  and 
"Addresses"  sections  of  this  preamble. 

If  you  have  an  interest  in  the  proposed 
rulemaking  issued  today,  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  make  a  written 
request  for  an  opportunity  to  make  oral 
presentation  by  June  11, 1979.  4:30  p.m. 
You  should  be  prepared  to  describe  the 
interest  concerned  and.  if  appropriate,  to 
state  why  you  axe  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest  and  to 
give  a  concise  summary  of  the  proposed 
oral  presentation.  You  should  also 
provide  a  phone  number  where  you  may 
be  contacted  through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m..  June 
14. 1979.  Ten  copies  of  your  statement 
should  be  delivered  to  the  appropriate 
"Request  to  Speak"  address  by  the 
following  dates:  Boston.  June  27;  Seatde, 
June  22;  Washington,  D.C,  June  22. 

2.  Conduct  of  the  Hearings.  We 
reserve  the  right  to  select  the  persons  to 
be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  Office  of  Resource  Applications 
official  will  be  designated  to  preside  at 
the  hearing.  This  will  not  be  a  judicial  or 
evidentiary-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross- 
examination  of  persons  presenting 
statements.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing  to  the  address  indicated  above 
for  requests  to  speak  before  4:30  p.m..  on 
the  last  business  day  preceeding  the 
date  of  the  hearing.  If  you  wish  to  ask  a 
question  at  the  hearing,  you  may  submit 
the  question,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 


will  be  announced  by  the  presiding 
oincer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  by  the  Office  of  Resource 
Applications  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GB-145. 1000 
Independence  Avenue.  SW., 
Washington.  D.C,  20585  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  You  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  accordance  widi  DOE  Order  2030.1 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations," 
the  Assistant  Secretary  for  Resource 
Applications  has  determined  that  this 
proposed  regulation  is  significant  since 
it  is  related  to  the  National  Energy  Act 
but  will  not  have  major  economic 
consequences  nor  a  substantial  effect  on 
existing  energy  objectives  or  statutes, 
nor  adversely  affect  competition. 

Text  of  &e  Authorizing  LegisIatioD 

For  convenience,  the  text  of  Tide  IV 
Small  Hydroelectric  Power  Projects 
under  the  Public  Utility  Regidatory 
Policies  Act  is  printed  below.  Tide  IV 
includes  both  Loans  For  Feasibility 
Studies,  which  is  the  subject  of  this 
proposed  rulemaking,  and  Loans  For 
Project  Costs,  which  will  be  covered  in  a 
subsequent  rulemaking. 

Sec  401.  Establishment  of  program. 

The  Secretary  shall  establish  a  program  in 
accordance  with  this  title  to  encourage 
municipalities,  electric  coop>erative», 
industrial  development  agencies,  nonprofit 
organizations,  and  other  persons  to 
undertake  the  development  of  small 
hydroelectric  power  projects  in  connection 
with  existing  dams  which  are  not  being  used 
to  generate  electric  power. 

Sec.  402.  Loans  for  feasibility  studies. 

(a)  Loan  Authority. — The  Secretary,  after 
consultation  with  the  [Federal  Energy 
Regulatory]  Commission,  is  authorized  to 
make  a  loan  to  any  municipality,  electnc 
cooperative,  industrial  development  agency, 
nonprofit  organization,  or  other  person  to 
assist  such  person  in  defraying  up  to  90 
percent  of  the  costs  of — 

(1)  studies  to  determine  the  feasibility  of 
undertaking  a  small  hydroelectric  power 
project  at  an  existing  dam  or  dams  and 

(2)  preparing  any  application  for  a 
necessary  hcense  or  other  Federal,  State,  and 
local  approval  respecting  such  a  project  at  an 
existing  dam  or  dams  and  of  participating  in 
any  administrative  proceeding  regarding  any 
such  application. 

(b)  Cancellation.— The  Secretary  may 
cancel  the  unpaid  balance  and  any  accrued 
interest  on  any  loan  granted  pursuant  to  this 
section  if  he  determines  on  the  iMsis  of  the 
study  that  the  small  hydroelectric  pmwer 
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project  would  not  be  technically  or 
economically  feasible. 

Sec.  403.  Loans  for  project  costs. 

(a)  Authority— The  Secretary  is  authorized 
to  make  loans  to  any  municipality,  electric 
cooperative,  industrial  development  agency, 
nonprofit  organization,  or  other  person  of  up 
to  75  percent  of  the  project  costs  of  a  small 
hydroelectric  power  project.  No  such  loan 
may  be  made  unless  the  Secretary  finds 
that— 

(1)  the  project  will  be  constructed  in 
connection  with  an  existing  dam  or  dams. 

(2)  all  licenses  and  other  required  Federal, 
State,  and  local  approvals  necessary  for 
construction  of  the  project  have  been  issued, 

(3)  the  project  will  have  no  significant 
adverse  environmental  effects,  including 
significant  adverse  effects  on  fish  and 
wildlife,  on  recreational  use  of  water,  and  on 
stream  Qow,  and 

(4)  the  project  will  not  have  a  significant 
adverse  effect  on  any  other  use  of  the  water 
used  by  such  project. 

The  Secretary  may  make  a  commitment  to 
make  a  loan  under  this  subsection  to  an 
applicant  who  has  not  met  the  requirements 
of  paragraph  (2),  pending  compliance  by  such 
applicant  with  such  requirements.  Such 
commitment  shall  be  for  a  period  of  not  to 
exceed  3  years  unless  the  Secretary,  in 
consultation  with  the  Commission,  extends 
such  period  for  good  cause  shown. 
Notwithstanding  any  such  commitment,  no 
such  loan  shall  be  made  before  such  person 
has  comphed  with  such  requirements. 

(b)  Preference. — The  Secretary  shall  give 
preference  to  applicants  under  this  section 
who  do  not  have  available  alternative 
financing  which  the  Secretary  deems 
appropriate  to  carry  out  the  project  and 
whose  projects  will  provide  useful 
information  as  to  the  technical  and  economic 
feasibility  of — 

(1)  the  generation  of  electric  energy  by  such 
projects,  and 

(2)  the  use  of  energy  produced  by  such 
projects. 

(c)  Information. — Every  applicant  for  a 
license  for  a  small  hydroelectnc  power 
project  receiving  loans  pursuant  to  this 
section  shall  furnish  the  Secretary  with  such 
information  as  the  Secretary  may  require 
regarding  equipment  and  services  proposed 
to  be  used  in  the  design,  construction,  and 
operation  of  such  project.  The  Secretary  shall 
have  the  right  to  forbid  the  use  in  such 
project  of  any  equipment  or  services  he  finds 
inappropriate  for  such  project  by  reason  of 
cost,  performance,  or  failure  to  carry  out  the 
purposes  of  this  section.  The  Secretary  shall 
make  information  which  he  obtains  under 
this  subsection  available  to  the  public,  other 
than  information  descnbed  as  entitled  to 
confidentiality  under  section  11(d)  of  the 
Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  (Pub.  L  93-319;  88 
Stat.  246). 

(d)  Joint  Participation. — In  making  loans  for 
small  hydroelectric  power  projects  under  this 
section,  the  Secretary  shall  encourage  joint 
participation,  to  the  extent  permitted  by  law. 
by  applicants  eligible  to  receive  loans  under 
this  section  with  respect  to  the  same  project. 


Sec.  404.  Loan  rates  and  repayment. 

(a)  Interest. — Each  loan  made  pursuant  to 
this  title  shall  bear  interest  at  the  discount  or 
interest  rate  used  at  the  time  the  loan  is  made 
for  water  resources  planning  projects  under 
section  80  of  the  Water  Resources 
Development  Act  1974  (42  U.S.C.  1962  [d] 
17(a)).  Each  such  loan  shall  be  for  such  term, 
as  the  Secretary  deems  appropriate,  but  not 
in  excess  of — 

(1)  10  years  (in  the  case  of  a  loan  under 
section  402}  or 

(2)  30  years  (in  the  case  of  a  loan  under 
section  403). 

(b)  Repayments. — Amounts  repaid  on  loans 
made  pursuant  to  this  title  shall  be  deposited 
into  the  United  States  Treasury  as 
miscellaneous  receipts. 

Sec.  405.  Simplified  and  expeditious  licensing 
procedures. 

(a)  Establishment  of  Program. — The 
Commission  shall  establish,  in  such  manner 
as  the  Commission  deems  appropriate, 
consistent  with  the  applicable  provisions  of 
law,  a  program  to  use  simple  and  expeditious 
Ucensing  procedures  under  the  Federal  Power 
Act  for  small  hydroelectric  power  projects  in 
connection  with  existing  dams. 

(b)  Prerequisites. — Before  issuing  any 
bcense  under  the  Federal  Power  Act  fo;  the 
construction  or  operation  of  any  small 
hydroelectric  power  project  the 
Conunisston — 

(1)  ShaD  assess  the  safety  of  existing 
structures  in  any  proposed  project  (including 
possible  consequences  associated  with 
failure  of  such  structures),  and 

(2)  Shall  provide  an  opportunity  for 
consultation  with  the  Council  on 
Environmental  Quality  and  the 
Environmental  Protection  Agency  with 
respect  to  the  environmental  effects  of  such 
project. 

Nothing  in  this  subsection  exempts  any 
such  project  from  any  requirement  applicable 
to  any  such  project  under  the  National 
Environmental  Pohcy  Act  of  1969.  the  Fish 
and  Wildlife  Coordination  Act.  the 
Endangered  Species  Act.  or  any  other 
provision  of  Federal  law. 

(c)  Fish  and  Wildlife  Facilities —The 
Commission  shall  encourage  applicants  for 
licenses  for  small  hydroelectric  power 
projects  fo  make  use  of  public  funds  and 
other  assistance  for  the  design  and 
construction  of  fish  and  wildlife  facilities 
which  may  be  required  in  connection  with 
any  development  of  such  project. 

Sec.  406.  New  Impoundments. 

Nothing  in  this  title  authorizes  (1)  the  loan 
of  funds  for  construction  of  any  new  dam  or 
other  impoundment,  or  (2)  the  simple  and 
expeditious  licensing  of  any  such  new  dam  or 
other  impoundment. 

Sec.  i07  Authorizations. 

There  are  hereby  authorized  to  be 
appropriated  for  each  of  the  fiscal  years 
ending  September  30, 1978,  September  30, 
1979,  and  September  30, 1980,  not  to  exceed 
H0,000,000  for  loans  to  be  made  pursuant  to 
section  402.  such  funds  to  remain  available 
until  expended.  There  are  hereby  authorized 


to  be  appropriated  for  each  of  the  fiscal  years 
ending  September  30, 1978,  September  30. 
1979,  September  30, 1980.  not  to  exceed 
$100,000,000  for  loans  to  be  made  pursuant  fo 
section  403,  such  funds  fo  remain  available 
until  expended. 

Sec.  408.  Definitions. 

For  purposes  of  this  title,  the  term — 

(1)  "Small  hydroelectric  power  project" 
means  any  hyroelectric  power  project  which 
is  located  at  the  site  of  any  existing  dam. 
which  uses  the  water  power  potential  of  such 
dam,  and  which  has  not  more  than  15,000 
kilowatts  of  installed  capacity, 

(2)  "Electric  cooperative  '  means  any 
cooperative  association  eligible  to  receive 
loans  under  section  4  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  904]; 

(3)  "Industrial  development  agency"  means 
any  agency  which  is  permitted  to  issue 
obligations  the  taferest  on  which  is 
excludable  from  gross  income  under  section 
103  of  the  Internal  Revenue  Code  of  1954; 

(4)  "Project  costs"  means  the  cost  of 
acquisition  or  construction  of  aU  facilities 
and  services  and  the  cost  of  acquisition  of  all 
land  and  interests  in  land  used  m  the  desi^ 
and  construction  and  operation  of  a  small 
hydroelectric  power  project; 

(5)  "Nonprofit  organization"  means  any 
organization  described  in  section  501(c)(3)  or 
501(c)(4)  of  the  Internal  Revenue  Code  of  1954 
and  exempt  from  fax  under  section  501(a)  of 
such  Code  (but  only  with  respect  fo  a  trade  or 
business  carried  on  by  such  organization 
which  is  not  an  unrelated  trade  or  business, 
determined  by  applying  section  513(a)  to  such 
organization); 

(6)  "Elxisting  dam"  means  any  dam,  the 
construction  of  which  was  completed  on  or 
before  April  20, 1977,  and  which  does  not 
require  any  construction  or  englargement  of 
impoundment  structures  (other  than  repairs 
or  reconstruction)  in  cormection  with  the 
installation  of  any  small  hydroelectric  power 
project; 

(7)  "Municipality"  has  the  meaning 
provided  in  section  3  of  the  Federal  Power 
Act;  and 

(8)  "Person"  has  the  meaning  provided  in 
section  3  of  the  Federal  Power  Act 

Issued  in  Washington,  D.C.,  May  17, 1979. 
George  S.  Mclsaac, 
Assistant  Secretary.  Resource  Applications. 

Accordingly,  it  is  proposed  to  add  a 
new  Part  797  to  Tille  10,  Code  of  Federal 
Regulations,  as  follows: 

PART  797— LOANS  FOR  SMALL 
HYDROELECTRIC  POWER  PROJECT 
FEASIBILITY  STUDIES  AND  RELATED 
LICENSING 

Sffc. 

797.01  General  purpose. 

797.02  Priority  considerations. 

797.03  Defmitions. 

797.20  Eligibility  requirements. 

797.21  General  application  requirements. 
797.30    Purpose  of  loans. 

797.40    Approval  procedure  and 

requirements. 
797.50    Loan  agreement  and  terms. 


797.60    Project  monitoring  and  audit. 

797.70    Assignment  or  transfer  of  loan. 

797.80    Cancellation. 

797.90    Default 

797.100    Disclosure. 

797.200    Noninterference  with  Federal  State 

and  Local  requirements. 
797.300    Overall  program  considerations. 
797.400    Nondiscrimination  in  Federally 

assisted  programs. 
(Sec.  401  Public  Utility  Regulatory  Policies 
Act  of  197a  Pub.  L  95-617;  92  Stat  3117;  16 
U.S.C.  2701  note;  and  Sec.  644,  Department  of 
Energy  Organization  Act,  Pub  L  95-91;  91 
Stat  565;  42  U.S.C.  7101  et  seq  ) 

§  797.01    General  purpose. 

The  purpose  of  this  regulation  is  to 
establish  the  application  procedure  for 
two  kinds  of  loans.  One  is  a  loan  to 
defray  a  percentage  of  the  costs  to  study 
the  feasibility  of  developing  a  small 
hydroelectric  power  project  in 
connection  writh  an  existing  dam  which 
is  not  being  used  fo  generate  electric 
power.  The  other  is  a  loan  to  defray  a 
percentage  of  the  costs  to  prepare  an 
application  for  a  necessary  license  or 
other  Federal,  State  oi  local  approval 
respecting  such  a  project  and  to 
participate  in  any  administrative 
proceeding  regarding  such  application- 
Additional  purposes  are  to  specify  (a) 
the  requirements  of  the  feasibility  study 
and  of  the  licensing  application,  (b)  the 
borrower's  obligations  under  a  loan,  (c) 
when  the  Secretary  may  cancel  the 
obligation  to  repay  the  loan,  and  (d) 
priorities  to  be  accorded  kinds  of 
applications.  The  purpose  of  the  direct 
loan  program  whose  procedures  and 
obligations  are  set  forth  in  this 
regulation  is  to  aid  in  the  development 
of  this  Nation's  energy  resources. 

§  797.02    Priority  conslderatJone. 

(a)  The  Secretary  will  give 
applications  for  licensing  loans  priority 
over  applications  for  feasibility  study 
loans,  because  licensing  loan 
applications  must  be  based  on 
completed  feasibility  studies  (see 

§  797.40(b)(l)(ii),  below)  and  thus  will  be 
typically  closer  in  time  to  achieving  the 
goal  of  the  small  hydroelectric  power 
projects  program,  which  is  to  put  power 
from  qualified  projects  op  line.  Initial 
consideration  will  be  given  in  the  order 
received,  but  time  required  for  complete 
processing  of  an  application  may  vary 
from  case  to  case. 

(b)  Among  Ucensing  loan  applications 
pertaining  to  proposed  project  sites 
which  are  subject  to  Federal  Energy 
Regulatory  Commission  (FERC)  permit 
or  license  jurisdlctioa,  the  Secretary  will 
give  priority  consideration  to  those 
applicants  who  already  hold  a 
preliminary  permit  for  the  project 


Between  applicants  who  have  applied 
for.  but  not  yet  received,  such  permit, 
the  Secretary  may,  other  factors  being 
substantially  equal,  accord  priority  in 
his  discretion  to  the  earlier  applicant  to 
FERC. 

(c)  Among  licensing  loan  applications 
pertaining  to  proposed  project  sites 
which  are  not  subject  to  FERC  permit  or 
hcense  jurisdiction,  the  Secretary  may 
accord  priority  to  applicants  whose 
projects,  in  his  judgment,  are  likely  to 
receive  relatively  expeditious  State  or 
local  Ucensing  or  permitting  approval. 

(d)  FeasibiUty  study  loan  appUcations 
will  be  given  initial  consideration  in  the 
order  received,  subject  to  the  general 
priority  accorded  Ucensing  loan 
appUcations. 

(e)  In  addition  the  Secretary  may  take 
into  account  other  pertinent  factors  in 
determining  the  priority  to  be  accorded 
a  particular  Ucensing  or  feasibility  study 
loan  appUcation.  These  factors  include, 
but  are  not  limited  to,  the  foUowing; 
where  one  or  more  is  present,  it  may  be 
regarded  as  affecting  the  priority  to  be 
accorded  a  loan  appUcation. 

(1)  The  potential  of  the  hydroelectric 
power  project  to  save  oil  or  gas. 

(2)  Applicant's  need  for.  and  ability  to 
consume,  a  substantial  part  of  the 
hydroelectric  power  to  be  generated  by 
the  project 

(3)  The  likelihood  that  the  project  will 
be  carried  through  to  completion 
relatively  expeditiously. 

(4)  Need  for  substantied  revision  of  the 
appUcation  in  order  to  achieve 
compliance  with  this  regulation. 

(5)  Disparity  between  the  size  of  the 
loan  sought  and  the  size  of  the 
contemplated  project. 

(6)  Evident,  substantial  environmental 
implications. 

(f)  Thirty-five  percent  of  the  amount 
available  for  loans  during  a  fiscal  year 
wiU  be  aUocated  to  licensing  loans.  The 
Secretary,  at  his  discretion,  may  adjust 
the  allocation  so  reserved,  to  provide 
additional  funds  for  Ucensing  loans  or 
for  feasibility  study  loans  as  may  be 
appropriate  to  respond  to  developments 
in  the  small  hydroelectric  power  project 
loan  program. 

§797.03    Definitions. 

For  purposes  of  this  part. 

(a)  "smaU  hydroelectric  power 
project"  means  a  proposed  hydroelectric 
power  project  which  will  be  located  at 
the  site  of  an  existing  dam.  or  dams  in 
the  United  States,  its  territories  or 
possessions,  which  is  not  being  used  to 
generate  electric  power,  which  will  use 
the  water  power  potential  of  such 
damfs).  and  which,  when  completed, 
will  have  an  instaUed  capacity  of  not 


more  than  15,000  kilowatts,  nor  less  than 
100  kilowatts; 

(b)  "electric  cooperative"  means  any 
cooperative  association  eligible  to 
receive  loans  under  section  4  of  the 
Rural  Electrification  Act  of  1936  (7 
U.S.C.  904); 

(c)  "industrial  development  agency" 
means  any  agency  which  is  permitted  to 
issue  obligations  the  interest  on  which  is 
excludable  from  gross  income  under 
section  103  of  the  Internal  Revenue 
Code  of  1954; 

(d)  "nonprofit  organization"  means 
any  organization  described  in 

§§  501(c)(3)  or  501(c)(4)  of  the  Internal 
Revenue  Code  of  1954  and  exempt  from 
tax  under  section  501(a)  of  such  Code 
(but  only  with  respect  to  a  trade  or 
business  carried  on  by  such 
organization  which  is  not  an  unrelated 
trade  or  business,  determined  by 
applying  section  513(a)  to  such 
organization); 

(e)  "existing  dam"  means  any  dam. 
the  construction  of  which  was 
completed  on  or  before  April  20, 1977, 
which  does  not  require  any  construction 
or  enlargement  of  impoundment 
structures  (other  than  repairs  or 
reconstruction)  in  connection^  th  the 
installation  of  any  small  hydroelectric 
power  project 

(f)  "municipaUty"  means  a  city, 
county,  irrigation  district,  drainage 
district  or  other  poUtical  subdivision  or 
agency  of  a  State  competent  under  the 
laws  thereof  to  carry  on  the  business  of 
developing,  transmitting,  utilizing  or 
distributing  power. 

(g)  "person"  includes  an  individual, 
corporation,  joint  stock  company, 
partnership,  association,  business  trust 
organized  group  of  persons  (whether 
incorporated  or  not),  receiver  or  trustee 
of  any  of  the  foregoing: 

(h)  "Secretary"  means  Secretary  of 
Energy  or  his  designated  representative. 

(i)  "statutory  interest  rate"  means  the 
discoimt  or  interest  rate,  used  at  the 
time  the  loan  is  made,  for  water 
resources  planning  projects  under 
Section  80  of  the  Water  Resources 
Development  Act  of  1974.  42  U.S.C. 
5  1962d-17(a); 

(j)  "feasibiUty  study  loan"  means  a 
loan  for  a  study  to  determine  the 
technical  and  economic  feasibility  and 
environmental  acceptabiUty  of 
undertaking  a  smaU  hydroelectric  power 
project  at  an  existing  dam  or  dams; 

(k)  "Ucensing  loan"  means  a  loan  for 
preparing  an  appUcation  for  a  necessary 
Ucense  or  other  Federal,  State,  and  local 
approval  respecting  a  smaU 
hydroelectric  power  project  and 
participating  in  any  administrative 
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proceeding  regarding  any  such 
application: 

(1)  "loan  agreement"  means  a 
contractual  instrument  executed 
between  the  United  States  as  lender  and 
a  borrower,  which  sets  forth  the  terms 
and  conditions  for  provision  of  funds  by 
the  United  States  to  the  borrower 
incidental  to  a  feasibihty  study  loan  or  a 
licensing  loan  and  for  repayment  of  the 
loan  by  the  borrower, 

(m)  "Conunission"  means  the  Federal 
Energy  Regulatory  Commission  [FERC]. 

§  797.20    EBgibUity  requirements. 

Applicants  for  any  loan  under  this 
part  to  be  eligible  to  receive  such  a 
loan,  may  be  a  municipaUty,  electric 
cooperative,  industrial  development 
agency,  nonprofit  organization, 
individual,  corporation,  joint  stock 
company,  partnership,  association, 
business  trust,  organized  group  of 
persons  (whether  incorporated  or  not), 
receiver(s)  or  trustee(s)  of  any  of  the 
foregoing,  or  a  combination  of  the 
foregoing.  Applicants  may  not  be 
Federal  agencies.  Applicants  must  meet 
any  requirement  of  United  States 
citizenship  applicable  because  the 
proposed  project  site  is  subject  to  FERC 
permit  or  liftnse  jurisdiction  or 
otherwise  applicable  as  a  permit  or 
license  requirement  under  State  or  local 
law. 

§  797.21    General  application 
requirementey 

(a]  Applications  for  feasibility  study 
loans  and  licensing  loans  shall  include 
financial,  scheduling  and  other 
background  information  in  support  of 
the  application.  This  information  will  be 
used  as  the  basis  for  the  Secretary's 
determination  whether  the  applicant  is 
capable  of  successfully  completing  the 
feasibility  study  or  undertaking  the 
applicable  licensing  and  permitting 
requirements  and  subsequently 
constructing  and  opera*     •  the  proposed 
small  hydroelectric  powci  project. 
Information  previously  provided  by  a 
feasibihty  study  loan  applicant  need  not 
be  repeated  at  the  time  of  applying  for  a 
licensing  loan  if  unchanged.  Elements  of 
required  information  include: 

(1)  A  list  of  all  key  personnel  and 
major  contractors  and  consultants  who 
are  proposed  to  be  involved  in  the 
feasibility  study  or  licensing  or 
permitting  effort  with  their  functions  and 
responsibilities. 

(2]  A  narrative  description  of  the 
major  tasks  required  to  perform  the 
study  or  obtain  the  license  and  a 
proposed  schedule  for  the  completion  of 
the  study  or  licensing  process,  including 
a  schedule  for  the  completion  of 


individual  ma|or  tasks.  Information 
should  be  provided  to  show  that 
adequate  experience  exists  within  the 
organization  to  meet  the  schedule  and  to 
work  within  the  cost  constraints  of  the 
loan. 

(3)  A  description  of  any  other  Federal 
financial  assistance  (e.g.,  direct  loans, 
guaranteed  loans,  grants)  expected  to  be 
applied  for  or  already  applied  for  or 
obtained  by  the  appUcant  in  connection 
with  the  project 

(4)  A  current  Qnancial  statement  of 
the  proposing  entity.  This  should  include 
a  balance  sheet  (except  in  the  case  of 
individual  applicants)  and  a  source  of 
revenue  statement  A  hcensing  loan 
applicant  must  further  provide  a  CPA  or 
equivalent  certification  of  the  financial 
statement 

(5)  A  proposed  method  of  repaying  the 
loan. 

(6)  A  brief  description  of  the 
proposing  entity  (or  entities),  including 
size,  type  of  business,  and  history. 

(7)  A  brief  summary  of  estimated 
feasibihty  study  or  licensing  application 
costs  by  major  tasks  and  the  estimated 
total  cost 

(8)  The  amount  of  the  loan  being 
requested  and  a  description  of  the 
applicant's  proposed  equity 
contribution. 

(9)  Affidavit(8)  of  the  United  States 
citizenship  where  appUcable  (see 

§  797.20). 

(10)  If  the  applicant  is  an  association, 
a  verified  copy  of  its  articles  of 
association,  and  verification  of  its 
status,  if  any,  as  a  nonprofit 
organization. 

(11)  If  the  apphcant  is  a  corporation,  a 
copy  of  the  charter  or  certificate  and 
articles  of  incorporation,  with  all  the 
amendments,  duly  certified  by  the 
Secretary  of  State  of  the  State  where 
organized,  and  a  copy  of  the  by-laws.  If 
the  small  hydroelectric  power  project  is 
located  in  a  State  other  than  that  in 
which  the  corporation  is  organized,  a 
certificate  shall  be  included  from  the 
Secretary  of  State  of  the  State  in  which 
the  project  is  located  showing 
compliance  with  the  laws  relating  to 
foreign  corporations.  There  shall  also  be 
included  a  copy  of  all  minutes, 
resolutions  of  stockholders  or  directors 
or  other  representatives  of  the  applicant 
properly  attested,  authorizing  the  filing 
of  the  apphcation. 

(12)  If  the  applicant  is  a  State  a  copy 
of  the  laws  under  the  authority  of  which 
the  application  is  made. 

(13)  If  the  apphcant  is  a  municipality, 
a  copy  of  its  charter  or  other 
organization  papers,  duly  certified  by 
the  Secretary  of  State  of  the  State  in 
which  it  is  k>cated,  or  other  proper 


authority,  with  a  copy  of  the  State  laws 
authorizing  the  operations  contemplated 

by  the  application. 

(14)  The  basis  upon  which  the 
applicant  has,  or  prop>ose8  to  obtain, 
arrangements  for  access  to  the  proposed 
project  site  adequate  to  perform  the 
feasibility  study,  and  rights  of 
possession  at,  and  rights  of  access  to, 
the  site  (including  easements  and  rights 
of  way)  necessary  to  construct  and 
operate  the  project. 

(15)  The  status  of  any  permit  or 
license  application  to  FERC  for  the 
project  at  the  proposed  site  (or  a 
statement  by  FERC  that  the  site  is  not 
subject  to  its  jurisdiction)  and  of  any 
other  such  application  by  the  apphcant 
to  a  State  or  local  agency. 

(b)  AppUcaUons  for  feasibility  study 
loans  shall  include  the  following: 

(1)  A  narrative  description  of  the 
proposed  site  to  be  studied  which 
should  address,  but  not  necessarily  be 
limited  to,  the  following,  to  the  extent 
that  such  information  is  reasonably 
available: 

(i)  the  number,  physical  composition, 
dimension  (including  height  of  head), 
general  configiu-ation.  age  and  condition, 
of  any  dams,  spillways,  penstocks, 
powerhouses,  tailraces,  or  other 
structures,  to  be  included  as  part  of  the 
project 

(ii)  the  number,  surface  area,  storage 
capacity,  and  normal  maximum  surface 
elevation  of  any  reservoirs  to  be 
included  as  part  of  the  project: 

(iii)  the  number,  length,  voltage, 
intercoimections.  age  and  condition,  of 
any  transmission  lines  to  be  included  as 
part  of  the  project 

(iv)  a  preliminary  indication  of 
capacity  potential  and  average  annual 
energy  generation  and  the  most  likely 
customers  for  the  power  which  would  be 
produced. 

(v)  a  preliminary  estimate  as  to  sale 
price  of  power 

(vi)  stream  characteristics  (yearly 
flow  patterns,  downstream  dependence 
on  streamflows,  etc.);  and, 

(vii)  any  other  pertinent  information 
which  would  aid  the  Secretary  in 
understanding  the  setting  in  which  the 
facility  will  be  built  particularly  those 
factors  which  may  make  the  setting 
important  or  unique,  including  eligibility 
for  or  inclusion  in  the  National  Register 
of  Historic  Places  of  any  structures  or 
sites  in  the  vicinity  of  the  proposed 
project. 

(2)  Maps  and  pictures  describing  site 
characteristics,  with  particular  reference 
to  proximity  of  United  States  lands  or  of 
areas  designated  wilderness  areas  or 
otherwise  restricted  from  development 
under  Federal,  State  or  local  law. 


(3)  A  report  from  the  Corps  of 
Ei^ineers  on  the  safety  of  the  dam  or 
dams  at  the  project  site  if  available. 

(4)  Substantial  environmental 
impUcations  known  to  the  apphcant 
including  information  covering  the 
presence  of  any  rare  or  endangered 
species  in  the  area  of  the  project  and  the 
possible  need  to  accommodate 
migratory  fish  by  installation  of  fish 
ladders. 

(c)  Applications  for  a  licensing  loan 
shall  include  In  addition  to  the 
information  specified  in  subsection  (a),  a 
copy  of  the  completed  feasibility  study 
acceptable  to  the  Secretary  and 
conforming  to  the  requirements 
indicated  in  section  797.30. 

(d)  In  addition  to  the  above  required 
information  the  loan  applicant  shall 
supply  such  other  information  as  the 
Secretary  may  deem  necessary  to  fully 
consider  the  request  for  a  loan. 

§  797.30    Purpose  of  loans. 

(a)  Feasibility  Study  Loans. 

(1)  The  purpose  of  a  feasibility  study 
loan  is  to  defray  expenses  to  be  incurred 
in  preparing  a  study  which  should 
address,  but  is  not  limited  to.  the 
following  items. 

(i)  Expected  configuration  and 
capacity  of  the  proposed  hydroelectric 
power  facihty. 

(ii]  Anticipated  performance 
characteristics  of  the  facihty,  including 
potential  peak  power  production,  and 
estimated  average  annual  energy 
production. 

(ill)  Engineering  acceptabihty  of  the 
site  for  hydroelectric  power 
development. 

fiv)  Land  and  interests  in  land 
necessary  to  construct  and  operate  the 
facility,  and  the  availability  and  cost  of 
acquisition  of  such  land  and  interests  in 
land. 

(v)  Initial  assessment  of  the  safety 
hazards,  if  any.  introduced  by  the 
installation  or  rehabiUtation  of  the 
power  plant  and  appurtenances. 

(vi)  License  requirements  and  other 
required  Federal,  State  and  local 
approvals  necessary  for  construction 
and  operation  of  the  project,  and  a  plan 
for  fulfilling  these  requirements. 

(vii)  An  assessment  of  the  prospective 
environmental  impact  of  the  project 
including,  particularly,  impact  on  other 
water  resource  needs  of  the  area  and  on 
current  use,  if  any,  of  the  reservoir.  The 
assessment  should  also  address  other 
perceived  social  and  institutional 
factors,  as  appropriate. 

(viii)  Availability  of  a  suitable 
turbine(s),  generator(8)  and  accessories 
required  for  the  facility. 


(ix)  Plan  for  transmitting  power  from 
the  project  to  intended  user. 

(x)  Total  estimated  cost  of  the  project 
and  cost  per  kwfa  produced. 

(xil  Anticipated  annual  operation  and 
maintenance  costs. 

(xii)  Schedule  for  putting  power  on 
fine. 

(xiii)  Plan  iat  mariceting  the  power 
including  description  of  present  and 
prospective  power  user  groups  and 
estimated  revenues  or  value  to  be 
derived  from  power  produced. 

(xiv)  Anticipated  project  life. 

(2)  The  goal  of  the  feasibihty  study  is 
to  determine,  through  engineering  and 
economic  analysis  and  consideration  of 
environmental  and  institutional 
requirements,  whether  the  proposed 
small  hydroelectric  power  project  is 
technically  and  economically  feasible 
and  enviroiunentally  sound  as  a  supplier 
to  an  existing  power  grid  or  as  an 
independent  contributor  of  power  for 
local  apphcation  or  a  combination  of 
both. 

(3)  The  study  should  include  a 
benefit/cost  analysis  of  the  project. 
When  applicable  a  plan  should  be 
presented  for  financing  the  project  This 
plan  should  use  realistic  assumptions 
regarding  interest  rates  and  debt 
amortization  schedules  and  should 
indicate  the  ability  of  the  project  to  meet 
these  requirements  and  provide  an 
adequate  return  on  investment  when 
applicable.  A  cash  flow  statement 
covering  at  least  ttie  first  10  operating 
years  of  the  project  should  be  included 
as  part  of  the  stikly.  when  appropriate. 

(4)  The  feasibihty  study  should 
include  an  estimate  itemizing  the  cost  of 
pursuing  an  apphcation  for  a  necessary 
license  or  other  Federal.  State  and  local 
approval  respecting  the  project 
including  participation  in  any 
administiative  proceeding  regarding  any 
such  apphcation. 

(b)  Licensing  Loans. 

The  purpose  of  a  hcensing  loan  is  to 
defray  expenses  incurred  in  preparing 
an  apphcation  for  a  hcense  or  other 
Federal.  State  and  local  approval 
required  for  a  proposed  small 
hydroelectric  power  project,  and  in 
participating  in  any  administrative 
proceeding  regarding  such  project. 

§  797.40    Approval  procedure  and 
reQirirsfnants. 

(a)  Feasibihty  Study  Loans. 

(1)  If  a  proposed  project  site  is  subject 
to  FERC  permit  or  hcense  jurisdiction, 
the  Secretary  will  consult  with  FERC 
before  making  a  feasibihty  study  loan, 
to  determine  whether  any  other 
applicant  may  be  entitled  to  priority 
consideration  by  reason  of  the  issuance 


by  FERC  of  a  preliminary  permit  under 
subchapter  1  of  the  Federai  Power  Act 
16  U.S.C  section  791a,  and  following. 
The  Secretary  shall  take  such  priority 
into  consideration  in  determining 
'vhethcr  or  not  to  make  a  feasibihty 
study  loan  to  the  apphcant 

(2)  The  Secretary  will  evaluate 
information  provided  in  the  loan 
apphcation,  or  otherwise  available,  to 
determine  whether  the  following 
conditions,  which  shall  be  required  for 
issuance  of  a  feasibihty  study  loan,  have 
been  met  and  will  indicate  his  findings 
thereon: 

(i)  The  apphcant  has.  or  is  in  process 
of  obtaining,  arrangements  for  access  to 
the  proposed  project  site  sufficient  for 
apphcant  to  perform  the  study: 

(U)  The  Secretary  has  no  reason  to 
beheve  that  the  applicant  caiuiot 
acquire  lands  and  interest  in  lands 
necessary  to  construct  and  operate  the 
proposed  hydroelectric  facility; 

(iii)  There  exists  a  reasonable 
likelihood  that  the  applicant  or  other 
person  who  will  undertake  the  study  is 
capable  of  performing  it  that  the 
apphcant  will  repay  tfie  loan,  and  that 
the  project  may  be  found  to  be  both 
technically  and  economically  feasible 
and  environmentally  acceptable  (such 
determination  as  to  economic  feasibility 
to  include  consideration  of  costs 
associated  with  environmental  and 
safety  factors);  and, 

(iv)  All  requirements  of  this  regulation 
pertaining  to  the  issuance  of  the 
feasibility  study  loan  have  been  found 
to  be  satisfied. 

(3)  In  cases  where  there  are  two  or 
more  proposed  projects  located  upon  the 
same  waterway,  the  Secretary  may 
approve  one  loan  for  a  single  feasibility 
study  dealing  with  all  such  projects  (in 
which  the  persons  proposing  the 
projects  will  jointly  participate  with 
rights  and  obligations  hereimder  exactiy 
the  same  as  if  their  participation  were 
on  a  separate  basis)  even  though  such 
projects  are  proposed  by  different 
persons,  if  he  finds  that  to  do  so  would 
avoid  unnecessary  duplication  of  effort 
and  costs  and  would  provide  adequate 
information  to  make  a  determination 
concerning  the  feasibihty  of  aU  such 
projects. 

(b)  Licensing  Loans. 

(1)  The  Secretary  will  evaluate 
information  provided  in  the  loan 
application  and  accompanying 
feasibihty  study,  or  otherwise  available, 
to  determine  whether  the  foUowing 
conditions,  which  shall  be  required  for 
issuance  of  a  hcensing  loan,  have  been 
met,  and  wiU  indicate  his  findings 
thereon: 
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(i)  If  the  proposed  project  site  is 
subject  to  FERC  permit  or  license 
jurisdiction,  that  the  applicant  has 
applied  to  FERC  for  a  preliminary  permit 
under  subchapter  I  of  the  Federal  Power 
Act,  in  which  case  the  applicant  may  not 
receive  a  licensing  loan  for  the  project 
until  the  applicant  holds  such  a 
preliminary  permit  for  the  project: 

(ii)  The  applicant  has  submitted  a 
feasibility  study  which  conforms  to  the 
requirements  and  purpose  indicated  in 
§  797.30  and  tends  to  establish  that  the 
proposed  small  hydroelectric  power 
project  is  technically  and  economically 
feasible  and  environmentally  acceptable 
(such  determination  as  to  economic 
feasibility  to  include  consideration  of 
costs  associated  with  environmental 
and  safety  factors); 

(iii)  There  exists  a  reasonable 
likelihood  that  the  applicant  will  repay 
•he  loan;  and, 

(iv)  All  requirements  of  this  regulation 
pertaining  to  the  issuance  of  the 
licensing  loan  have  been  found  to  be 
satisfied. 

(c)  In  determining  whether  or  not  to 
make  a  feasibility  study  loan  or 
licensing  loan,  as  well  as  in  determing 
the  percentage  of  costs  such  loan  will 
defray,  the  Secretary  may  take  into 
consideration  the  cost  of  the  work  as  it 
relates  to  the  size  and  output  of  the 
proposed  hydroelectric  power  facility, 
and  such  other  matters  as,  in  his 
judgment,  bear  reasonably  on  the 
ultimate  success  or  failure  of  the 
proposed  small  hydroelectric  power 
project.  See,  also,  section  797.50(d) 
regarding  loan  limits. 

(d)  In  making  the  determinations 
referred  to  in  this  section,  the  Secretary 
may  consider  information  provided  by  a 
visit  to  the  proposed  site  by  his 
representative. 

§  797.50    Loan  agreement  and  terms. 

(a I  The  loan  agreement  shall  be  in 
writing  and  shall  provide  that  the 
borrower  agrees  to  repay  the  loan, 
unless  forgiven,  and  the  Secretary 
agrees  to  make  the  loan. 

(b)  The  loan  agreement  shall  provide 
the  following  in  addition  to  such  other 
provisions  as  the  Secretary  may  deem 
appropriate: 

(1)  The  interest  rate  on  the  loan  will 
be  at  the  statutory  interest  rate. 

(2)  The  loan  may  be  repaid  over  a 
period  of  10  years  with  the  following 
specific  requirements  for  payments: 

li)  No  payments  of  principal  or 
interest  are  required  for  the  first  3  years 
after  disbursement. 

(ii)  Beginning  on  the  4th  anniversary 
date,  the  accrued  interest,  which  will 
include  interest  charged  on  unpaid 


interest,  shall  be  added  to  the 
outstanding  principal  balance  and  Mr  of 
that  total  shall  be  due  at  such  time. 

(iii)  Each  anniversary  date  thereafter. 
'A  of  the  total  computed  in 
subparagraph  (ii)  above  shall  be  due 
plus  all  interest  accrued  in  the  previous 
year  on  the  unpaid  balance  of  the  loan. 

(iv)  Prepayments  may  be  made  at  any 
time  without  penalty, 

(3)  The  provisions  of  subsection  (2) 
above  shall  be  altered,  to  the  extent 
necessary,  by  the  following 
circumstances: 

(i)  The  Secretary  forgives  repayment 
of  interest  and  principal  as  permitted  in 
§  797.80. 

(ii)  Construction  is  undertaken  on  the 
proposed  hydroelectric  power  project,  in 
which  event  the  cost  of  the  study  should 
be  part  of  the  financing  for  such  project 
and  the  loan  repaid  out  of  the  proceeds 
of  any  construction  loan.  To  insure 
compliance  with  this  provision,  the  loan 
agreement  shall  provide  the  Secretary 
with  the  option  of  accelerating  the 
repayment  of  any  loan  made  under  this 
regulation  and  demanding  payment  in 
full  any  time  after  the  expiration  of  (iO 
days  from  the  date  construction  has 
begun  on  the  project. 

(4)  The  Secretary  shall  require  that 
each  loan  be  secured  to  the  extent  that 
the  Secretary  determines  necessary  and 
appropriate  to  offer  a  reasonable 
assurance  of  repayment  to  the 
Government. 

(5)  Payments  required  by  the  loan 
agreement,  if  not  made  when  due,  shall 
accrue  interest  at  a  rate  specified  in  the 
loan  agreement,  but  not  less  than  10 
percent  per  annum. 

(6)  The  loan  may  defray  up  to  90 
percent  of  the  costs  of  the  feasibility 
study  and  of  preparing  any  application 
for  a  necessary  license  or  other  Federal, 
State,  and  local  approval  respecting 
such  a  project  and  of  participating  in 
any  administrative  proceeding  regarding 
such  application.  No  part  of  the  loan 
shall  be  used  to  defray  any  fee  charged 
by  any  Federal,  State  or  local  agency  as 
a  condition  of  receiving  a  license  or 
other  approval  nor  any  cost  associated 
with  a  finder's  fee.  A  loan  may  defray 
reasonable  and  customary  costs  directly 
related  to  the  project  and  entailed  in  the 
engineering,  financial,  legal, 
environmental,  social  and  institutional 
considerations  necessary  to  the  study 
and  in  the  licensing  endeavors  of  an 
applicant. 

(7)  The  borrower  will  be  required  to 
make  periodic  reports  as  to  the  progress 
of  the  feasibility  study  or  licensing 
application. 

(c)  Costs  allowable  under  subsection 
{b){6)  and  incurred  by  a  borrower  prior 


to  signing  the  loan  agreement  will  be 
credited  toward  the  borrower's  share  of 
costs  but  in  no  case  will  such  costs  be 
reimbursable  from  proceeds  of  the  loan. 

(d)  Except  in  unusual  cases  with  good 
cause  shown,  loans  will  not  exceed 
$50,000. 

(e)  Requests  for  disbursements  at 
closing  and  thereafter  shall  be 
supported  by  such  documeftts  as  the 
Secretary  may  require. 

§  797.60     Project  monitoring  and  audit. 

The  loan  agreement  shall  provide  that 
the  borrower  keep  such  records 
concerning  the  small  hydroelectric 
power  project  as  may  be  necessary  for 
an  effective  audit  and  performance 
evaluation  of  the  project,  and  that  the 
Secretary  have  access,  for  the  purpose 
of  audit  and  examination,  to  any 
pertinent  records  or  other  documents  of 
the  borrower  during  the  regular  business 
day. 

§  797.70    Assignment  or  transfer  of  loan. 

The  loan  agreement  shall  provide  that 
assignments  of  the  loan  and  obligations 
contained  thereunder  may  be  made  only 
with  the  written  consent  of  the 
Secretary. 

§  797.80    Cancellation. 

(a)  The  Secretary  may  cancel  the 
unpaid  balance  and  any  accrued  interest 
on  any  feasibility  study  loan  if  he 
determines  on  the  basis  of  the  study,  or 
on  the  basis  of  any  other  information 
available  to  him,  that  the  small 
hydroelectric  power  project  would  not 
be  technically  or  economically  feasible 
or  environmentally  acceptable.  The 
Secretary's  determination  to  cancel  the 
loan  may  be  made  prior  to  the 
completion  of  the  study  or  afterwards. 

(b)  The  Secretary  may  cancel  the 
unpaid  balance  and  any  accrued  interest 
on  any  licensing  loan  if  he  determines, 
on  the  basis  of  information  available  to 
him,  that  the  small  hydroelectric  power 
project  would  not  be  technically  or 
economically  feasible  or 
environmentally  acceptable. 

(c)  In  determining  economic  feasibility 
the  Secretary  shall  be  guided  by  his 
determination  of  the  ability  of  the 
proposed  project  to  support  financing 
appropriate  to  carry  out  the  project  and 
available  to  the  appUcant  for  the  project 
under  reasonable  terms  and  conditions. 

(d)  The  Secretary  may  cancel  the 
unpaid  balance  and  any  accrued  interest 
on  a  loan  to  a  borrower  who,  in  the 
Secretary's  judgment,  has  been  or  will 
be  unable  to  obtain  a  necessary  license 
respecting  the  project,  or  any  right 
necessary  to  construct  and  operate  the 
project,  for  a  reason  beyond  the 


borrower's  control  and  despite 
borrower's  good  faith  effort  to  do  so. 

(e)  The  Secretary  will  not  cancel  the 
unpaid  balance  or  accrued  interest  on 
any  feasibiUty  study  or  licensing  loan  if 
he  finds  that  the  borrower,  in  applying 
for  the  loan.  (1)  failed  to  provide 
information  reasonably  available  to 
such  borrower  which  would  have 
indicated  that  there  was  not  a 
reasonable  likelihood  that  the  project 
would  be  found  to  be  technically  and 
economically  feasible  and 
environmentally  acceptable,  or  (2) 
withheld  information  indicating  that  the 
borrower  would  be  unable  to  obtain  a 
license,  approval  or  right  necessary  to 
the  project. 

(f)  In  the  event  of  cancellation  of 
unpaid  balance  or  accrued  interest 
under  this  section,  1)  the  Secretary's 
obligation  to  disburse  funds  under  the 
loan  agreement  shall  terminate;  and  2)  a 
feasibility  study  produced  under  a 
feasibility  study  loan  made  to  the 
borrower  pursuant  to  this  regulation 
shall  become  property  of  the  United 
States. 

S  797.90    Default. 

(a)  In  the  event  that  the  borrower  fails 
to  perform  the  terms  and  conditions  of 
the  loan  agreement  or  any  related 
document,  the  borrower  shall  be  in 
default  and  the  Secretary  shall  have  the 
right,  at  his  option,  to  accelerate  the 
indebtedness  and  demand  full  payment 
of  all  amounts  outstanding,  both 
principal  and  interest,  under  the  loan. 

(b)  No  failure  on  the  part  of  the 
Secretary  to  make  demand  at  any  time 
shall  constitute  a  waiver  of  the  rights 
held  by  the  Secretary. 

(c)  Upon  demand  by  the  Secretary,  the 
borrower  shall  have  a  period  of  not 
more  than  30  days  from  the  date  of  the 
Secretary's  demand  to  make  payment  in 
full  because  of  default. 

(d)  In  the  event  that  the  failure  on  the 
part  of  the  borrower  to  perform  the 
terms  and  conditions  of  the  loan 
agreement,  or  related  dociunent,  does 
not  constitute  an  intentional  act,  but  is 
brought  about  as  a  result  of 
circumstances  largely  beyond  the 
control  of  the  borrower,  the  Secretary 
may  elect,  at  his  option,  to  waive  the 
right  to  payment  in  full  or  restructure  the 
repayment  required  by  the  loan 
agreement  in  any  manner  he  determines, 

(e)  Should  the  borrower  fail  to  pay 
after  demand  as  provided  in 
subparagraph  (c).  the  Secretary  shall 
undertake  collection  in  accordance  with 
the  terms  of  the  loan  agreement  and  the 
applicable  law. 

(f)  If  during  the  term  of  a  cancelled 
loan  the  borrower,  or  an  entity  in  which 


the  borrower  has  a  substantial  interest, 
starts  construction  of  the  small 
hydroelectric  power  project  to  which  the 
loan  pertained,  unpaid  principal  and 
interest  to  date  shall  become  due  and 
payable. 

§  797.100    Disciosure. 

(a)  Subject  to  the  requirements  of  law, 
and  in  accordance  with  DOE  regulations 
concerning  public  disclosure, 
information  such  as  trade  secrets, 
commercial  and  financial  information, 
and  other  information  or  data 
concerning  the  project  which  the 
appUcant  submits  to  DOE  in  writing 
during  the  preliminary  discussions  or  at 
other  times  throughout  the  duration  of 
the  project,  on  a  privileged  or 
confidential  basis,  will  not  be  disclosed 
by  DOE  without  prior  notification  to  the 
applicant.  Any  appUcant  asserting  that 
the  information  is  privileged  or 
confidential  shall  appropriately  identify 
and  mark  such  information. 

§  797.200    Monlnterference  with  Federal, 
State,  and  local  requirements. 

Nothing  in  this  regulation  shaU  be 
construed  to  modify  requirements 
imposed  on  the  borrower  by  Federal. 
State,  and  local  government  agencies  m 
connection  with  permits,  licenses,  or 
other  authorizations  to  construct  or 
finance  small  hydroelectric  power 
projects. 

§  797.300    OveraN  program  considerations. 

Nothing  in  these  regulations  shall  be 
interpreted  to  restrict  the  Secretary,  in 
making  his  various  determinations,  from 
taking  into  account  considerations 
relating  to  the  small  hydroelectric  power 
project  loan  program  as  a  whole. 

§797.400    Nondiscrimination  In  federally 
aaststed  programs. 

(a)  AppUcants  and  recipients  of 
Federal  assistance  from  DOE  are 
obligated  to  comply  with  civil  rights 
requirements  of  the  following  public 
laws:  Title  VI  of  the  Civil  Rights  Act  of 
1964;  Title  IX  of  the  Higher  Education 
Amendments  of  1972;  Section  16  of  the 
Federal  Energy  Administration  Act  of 
1974;  Section  401;  of  the  Energy 
Reorganization  Act  of  1974;  Section  504 
of  the  Rehabilitation  Act  of  1973;  and 
the  Age  Discrimination  Act  of  1975. 

(b)  To  be  in  compliance  with  civil 
rights  requirements,  an  appUcant/ 
recipient  among  other  obligations,  must: 

(1)  submit  a  written  assurance  that  the 
program  or  activity  will  be  operated  in  a 
manner  which  does  not  exclude  from 
participation  in  or  deny  the  benefits  or 
services  to  individuals  on  the  basis  of 
race,  color,  national  origin,  sex,  age.  or 
handicap; 


(2)  designate  a  responsible  employee 
to  coordinate  activities  to  carry  out  its 
ci\nl  rights  compUance  responsibilities: 
and 

(3)  take  appropriate  initial  and 
continuing  steps  to  notify  participants, 
beneficiaries,  applicants  and  employees 
that  it  does  not  discriminate  on  the  basis 
of  race,  color,  national  origin,  sex,  age, 
or  handicap. 

(FR  Doc  79-16255  Filed  5-2»-79:  8:45  am) 
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DCPARTIIENT  OF  DEFENSE 
Coips  of  Engineers 
133  CFR  Part  344] 

(ER  1105-2-354] 

Evaluation  of  National  Economic 
Development  Employment  Benefits: 
Proposed  Policies  and  Procedures 

agency:  Corps  of  Engineers,  DOD. 
ACTION:  Proposed  Rule. 


SUMMARY:  This  regulation  establishes 
evaluation  procedures  for  projected 
employment  as  a  result  of  the 
implementation  of  proposed  water 
resources  plans.  This  regulation  is 
consistent  with  the  planning 
requirements  of  the  U.S.  Water 
Resources  Council  (WRC)  Principles  and 
Standards  (P&S)  and  related  policies, 
and  will  be  utilized  by  the  U.S.  Army 
Corps  of  Engineers  in  feasibility  studies 
conducted  as  a  part  of  the  Civil  Works 
program. 

date;  Submit  comments  on  or  before 
Ii;np  22.  1979. 

ADDRESS:  Send  comments  to: 
Department  of  the  Army,  Office 'of  the 
Chief  of  Engineers.  ATTN:  DAEN-CWP- 
A,  Washington.  DC  20314. 
FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Cohn.  Chief  of  Economic  Social  Section, 
Plan  Formulation  and  Evaluation 
Branch,  Planning  Division,  Directorate 
of  Civil  Works.  (202-693-7320). 

SUPPLEMENTARY  INFORMATION: 

Employment  benefits  are  not  a  planning 
objective,  but  these  benefits  can  be  used 
in  the  evaluation  and  selection  of 
alternative  projects  formulated  during 
the  planning  process.  Any  project 
located  in  an  area  officially  identified  by 
the  WRC  as  containing  unemployed,  or 
underemployed,  labor  resources  is 
eligible  for  employment  benefits.  The 
areas  designated  by  the  Economic 
Development  Administration  (EDA)  will 
be  used  until  the  WRC  makes  its 
designations. 

In  his  message  to  Congress  of  June  6, 
1978  on  water  policy,  the  President 
directed  the  Water  Resources  Council  to 
prepare  a  manual  which  will  ensure  that 
benefits  and  costs  are  calculated  using 
the  best  techniques  and  will  provide  for 
consistent  applicaiton  of  the  Principles 
and  Standards.  This  regulation  will  be 
revised,  as  required,  to  be  consistent 
with  the  manual. 

Note.— The  Corps  of  Engineers  has 
determined  that  this  regulation  does  not 
contain  a  major  proposal  requiring 
prepnratiun  of  an  Inflation  Impact  Statement 


under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  May  9. 1979. 

For  the  Chief  of  Engineers. 
Thorwald  R.  Peterson, 
Colonel  Corps  of  Engineers,  Executive 
Director.  Executive  Staff. 

PART  344— EVALUATION  OF 
NATIONAL  ECONOMIC 
DEVELOPMENT  EMPLOYMENT 
BENEFITS 

Sec 

344.1  Purpose. 

344.2  Applicability. 

344.3  References. 

344.4  Definitions. 

344.5  Applicability  of  Planning  Reports. 

344.6  General  Principles  and  Standards  of 
Benefit  Evaluation. 

344.7  Evaluation  Procedure  and  Benefit 
Measurement 

App.  A — Occupational  Tables 
Authority:  38  PR  24778,  September  10. 1973. 
Source:  ER  1105-2-354. 

Evaluation  of  NED  Employment  Benefits 

§344.1    Purpose. 

This  regulation  prescribes  principles, 
standards,  procedures  and  measurement 
techniquesfor  evaluating  beneficial 
contributions  to  the  National  Economic 
Development  (NED)  objective  for 
employment  of  unemployed  or 
underemployed  manpower  in 
construction  and  installation  of  a 
proposed  plan  formulated  under  the 
Water  Resources  Council  Principles  and 
Standards  (reference  §  344.3(a)). 

§  344.2    ApplicatMlity. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  with  Civil  Works 
responsibilities. 

§  344.3    References. 

(a)  Water  Resources  Council  (WRC) 
Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources,  38 
FR  24778-24869.  September  10, 1973. 

(b)  Water  Resources  Council. 
Procedure  1  for  Planning  Water  and 
Related  Land  Resources.  July  24, 1974. 

(c)  ER  1105-2-200. 

(d)  Area  Trends  in  Employment  and 
Unemployment,  Manpower 
Administration.  U.S.  Department  of 
Labor,  Monthly  Publication  Employment 
&  Training  Administration  (TPPL).  601  D 
Street.  NW..  Washington,  DC  20213. 

(e)  Quahfied  Areas  Under  the  Public 
Works  and  Economic  Development  Act 
of  1965  as  amended.  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Periodic 


PubUcation,  U.S.  Government  Printing 
Office 

(f)  An  Evaluation  of  the  Public  Works 
Impact  Program  (PWIP).  Economic 
Development  Administration,  U.S. 
Department  of  Commerce.  January  1975 
INTIS  =PB-263  098). 

$  344.4     Definitions. 

(a)  "Employment  Benefit"  means  the 
NED  benefit  resulting  from  the  use  of 
otherwise  unemployed  or 
underemployed  labor  in  the  construction 
or  implementation  of  a  plan. 

(b)  "Designated  Area"  means  an  area 
which  is  designated  as  a  Title  IV  area  In 
reference  §  344.3(e). 

§  344.5    Applicability  to  planning  reports. 

This  regulation  is  applicable  to  all 
planning  reports  subject  to  WRC 
Principles  and  Standards  for  Planning 
(P&S)  including  those  covered  by 
§  344.3(b). 

§  344.6    General  principles  and  standards 
of  benefit  evaluation. 

(a)  National  Economic  Development 
(NED)  Account.  Unemployment  benefits 
are  a  special  category  of  benefits  and 
are  a  component  of  the  NED  account.  As 
explained  in  the  P&S,  this  component  is 
conceptually  an  adjustment  to  the  cost 
of  a  project,  because  there  is  no 
economic  cost  associated  with  the  use 
of  an  otherwise  unemployed  resource,  or 
full  utilization  of  an  otherwise 
underemployed  resource.  Due  to 
measurement  problems,  benefits  are 
limited  to  payments  to  unemployed  and 
underemployed  labor  resources  directly 
employed  in  the  construction  and 
installation  of  a  plan. 

(b)  Regional  Development  (RD) 
Account.  Operation  and  maintenance 
labor  earnings  over  the  hfe  of  the  project 
are  RD  benefits.  Other  plan  induced 
employment  such  as  related  to  new 
commercial  and  industrial  activities  will 
also  be  included  in  the  RD  account 

(c)  Use  of  Employment  Benefits. 
Employment  benefits  are  not  a  planning 
objective  under  the  meaning  of  §  290.4(i) 
of  this  chapter.  Employment  benefits 
will  not  be  used  in  the  design  and 
scaling  of  projects  after  formulation.  The 
NED  plan  will  be  designated  as  the  plan 
which  maximizes  NED  benefits  when 
employment  benefits  are  included. 
Employment  benefits  are  existing 
benefits. 

(d)  Designated  Areas.  The  WRC 
Principles  and  Standards  for  planning 
(reference  §  344  3  (all  states  that  the 
WRC  wil.  designate  planning  regions 
which  contain  unemployed  or 
underemployed  labor  resources.  Until 
WRC  makes  its  designaiions. 
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designations  under  Title  IV  of  the  percentages  were  derived  from  supports  such  change  by  a  study  which 

Economic  Development  Administration  §  344.3(f).  While  §  344.3(f)  is  not  empmcally  (not  theoretically)  shows  the 

(EDA)  U  S.  Department  of  Commerce.  completely  comparable  to  typical  Corps  use  of  unemployed  and  underemployed 

will  be  utilized  for  plan  benefits.  The  projects,  it  does  provide  the  only  known  workers  on  a  simmilar  p-0)ect  or  a 

portion  of  the  project  located  in  a  empirical  basis  for  deriving  segment  of  the  same  project.  In  utilizing 

designated  county  is  eligible  for  unemployment  benefits.  Case  1  covers  this  method,  it  may  be  necessary  to  vary 

emolovment  benefits  situations  where  there  is  no  "local  hire"  the  categorization  of  construction 

rule.  It  is  taken  directly  from  §  344. 3(f]:  workers  used  in  the  standard  method.  It 

§344.7    Evaluation  procedure  and  benefH  the  Public  Works  Impact  Program  has  is  emphasized  that  while  the  opinions  of 

measurement  ^^  \q^^\  ^^^^  ^\q  Case  2  covers  experts  such  as  local  state  em.ploymenl 

(a)  Labor  Availability.  If  the  proposed  situations  where  there  is  a  "local  hire"  security  agencies,  local  construction 

plan  is  located  in  a  designated  area.  rule;  §  344.3(f)  data  were  modified  to  firms.  Associations  of  Contractors,  and 

analysis  of  employment  is  required.  account  for  an  80  percent  local  hire  by  labor  unions  should  be  used  as  support 

(ij  Estimate  number  of  employed  scaling  up  the  actual  local  hires  (for  these  opinions  cannot  substitute  for 

(skilled  and  unskilled)  and  unemployed  skilled  and  unskilled  workers)  to  80  empirical  data.  Studies  used  to 

(skilled  and  unskilled)  construction  percent,  but  retaining  the  distribution  of  document  alternative  percentages  for 

workers  in  the  labor  area.  Construction  local  hires  previously  employed  to  local  specific  types  or  locations  of  projects 

labor  pool  data  is  usually  available  from  hires  previously  unemployed  in  will  be  cited  or  included  in  the  report, 

local  offices  of  state  employment  §  344.3(f)                                                                (f)  Indirect  Effects.  The  percentages 

security  agencies.  The  categories  should  (i)  Case  1.  NED  Benefits.  Present  from  §  344.3(f)  measure  wages  paid 

be  developed  from  Table  11-E-d-A  and  Worth.  The  total  wages  including  directly  to  previously  unemployed  and 

B  of  §  344.3(f).  contingencies,  determined  by  categories  underemployed  workers.  Previously 

(2)  Estimate  briefly  and  deduct  the  of  workers  (skilled,  unskilled  and  other)  employed  workers  may  vacate  jobs 

number  of  construction  workers  that  will  be  multiplied  by  the  ''oUowing  which  are  then  made  available  to 

may  be  required  for  other  construction  percentages  to  obtain  the  present  worth  unemployed  workers.  There  is  no 

projects  proposed  for  the  area.  of  NED  benefits.  In  addition,  any  empirical  data  to  support  a 

(b)  Labor  Requirements  of  Plan  interest  during  construction  associated  quantification  of  such  indirect  effects. 
Implementation.  with  wages  to  unemployed  will  be  Therefore,  indirect  effects  cannot  be 

(1)  Labor  Co.'it.  Manpower  added  as  a  benefit  to  the  present  worth  claimed. 

requirements  of  water  resource  projects  of  NED  benefits  obtained  by  applying               (g)  Update  of  Employment  Benefits. 

differ  widely.  Construction  cost  estimate  the  percentages:  Employment,  unemployment  and 

data  will  provide  percent  of  labor  cost  Skilled ~ •....'•- ......30  underemployment  conditions  change 

to  total  construction  contract  cost.  Corps  Unskilled - - 47  over  time.  Where  critical  to  project 

of  Engineers  design  and  administration  Other 35  justification  employment  benefits  will 

costs,  land  cost  and  other  .  ^^^^  ^  ^^^  Benefits.  Present  be  updated  by  a  reanalysis  at  each 

rionconstruction  related  costs  are  ^^^^^  .j^^  following  percentages,  plus  '"ajor  stage  of  preconstniction  reporting 

deducted  from  total  plan  cost  to  arrive  ,,(e  interest  during  construction.  ^^^\  ««  General  Design  Memo  Phase  I. 

at  construction  costs.  ^.jj  ^^        j^^^  .^  ^^^^  ^  situations.  Authorization  and  Funding  for 

(2)  Manpower  Requirements  Plan  However,  it  must  be  remembered  that  Construction.  Otherwise,  general  index 
construction  work  force  is  analyzed  to  ^^^  ^    ^^^^^^  ,^^^,  ^^^^  ^^^  ^^  ^^jy  ^  updating  is  acceptable. 

deterrnine  manpower  requirements  for  ^^,  ^  stringent  requirement.  Appendix  A-Occupational  Tables 

skilled  and  unskilled  categories  of  Therefore,  m  case  2  situations,  the  ^.     ^  ,,     ,,    ,,,  H nrru..,,... 

workers.  This  data  should  be  converted  f„„„^.^      percentages  represent  a  ^^"^  ^^'^^°'  ^'"^^^^^^'^ Occupations 

to  total  construction  wages  by  skilled  ma^.nium  number.  Use  of  the  maximum  Bricklayer  Apprentice 

and  unskilled  categories^In  addition  the  ^^^^^^  ^^^^  ^^  supported  by  Carpenter  Apprentice 

wage  bill  associated  with    white  collar  ,^,^  correspondence  of  experts              Apprentice  Carpenter 

workers  needed  on  the  pro,ec   wd^  be  ^^J^^  ^^^^  ^.^^J^  ^^^^^^^^  ,j^^,  ^^e  ^..pe-^er  Helper 

fo  Tf  nUiinsl     ^^^  '"^'^^  ^*^^  «°^'  *^  '^''^'y  *°  ^^  "^^^  ^'^^^  S^  Hand 

lor  oeiinuionsj.  this  is  unlikely,  the  case  2  percentages  Electrician  Apprentice 

(c)  Potential  Employment.  The  will  be  reduced  to  intermediate                           Apprentice  Electrician 
manpower  requirements  of  the  project  percentages  between  case  1  and  case  2,           Apprentice  W.reman 
will  be  compared  to  labor  availability  m  ^^,  prorating,  based  on  total  local  hires              Electrician  Trainer 
eligible  areas.  Where  the  availability  is  ^^  ^  percent  for  case  I  and  80  percent     '  Iron  Worker  Apprentice 
significantly  in  excess  of  requirements,  ^^^  ^^^^  ^  Laborer 

proceed  to  the  next  step.  W  here  '                                                                Asphalt  Distributor 

availability  is  not  significantly  in  excess       r,     ,.„",■ " co  Assistant  Carpenter 

r  .      '      ,  ^,      ^  .1  Unskilled „,...„,.„ 58  ,    v. 

of  requirements,  a  reduction  in  trie  ^,,                                                                  ,-          Bottom  Laborer 

^  ,  ...  ,  ,  (Jtner j. "3  „     i  -r     ^ 

percents  in  the  next  step  will  be  made.  Brick  Tender 

The  reduction  will  be  based  upon  one  or  (3)  .Annual NED  Benefits.  The  present           Carpenter  Aid 

more  of  the  following:  expert  interviews.  worth  NED  benefits  is  placed  on  an                  Carpenter  Helper 

a  careful  match-up  of  requirements  and  average  annual  basis  using  the                          Chainsawman 

availability  for  specific  job  types  (e.g.,  appropriate  rate  of  interest  to  bring                   cTTe°te  Brlkei 

carpenters),  consideration  of  male-  benefits  to  project  year  one  and  to                    Concrete  Laborer 

female  components  of  labor  force,  amortize  such  benefits                                        Concrete  Saw 

unemployment  rate  above  4  percent,  and  (e)  NED  Employment  Benefits.                       Construction  laborer 

the  like.  Alternative  Methods.  The  unemployed             Ditch  Laborer 

(d)  NED  Employment  Benefits:  and  underemployed  percentages  may  be          Drill  Helper 
Standard  Method.  The  following  changed  from  §  344.3(f)  if  the  report                  Flag  Person 
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Hod  Carrier 

Kettleman 

Laborer 

Laborer  Apprentice  3rd 

laborer  Group  I 

Laborer  Group  V 

Libor  Shop  Man 

Laborer  Topman 

Laborer  Utilityman 

Landscape  Laborer 

Mason  Helper 

Mason  Laborer 

Mason  Tender 

Mortarman 

Mortarmixer 

Pipe  Layer 

Pipe  Helper 

Pipe  Fitter 

Plasterer  T-'n^er 

Powdermaii 

Pusher 

Rakeman 

Reboundman 

Road  Laborer 

Roof  Helper 

Sand  Blaster 

Set-up-man 

SpnnkitT  Apprentice 

Stake  Setter 

lender 

I  ermite  Operator 

Iitle  Setter  Operator 

Vibrator  Op>erator 

WaU  r  Truckman 
i   iroberman  and  NurstT\mdn 

I  rt;e  Thinner 

Treenian 

Treeplanter 
Operating  Engineer  .\pfirentice 

B-M,  Apprentice 

F.O  Group  II! 

EO  Group  222 
Plumber  Apprentice 

Plumber  Apprentice 

Plumber  Helper 
F'dinter's  Helper 

Sheet  Metai  Apprentice 

Vibrator  Operator 
Watchman 

Night  Watchman 

Hlue  Collar  Skilled  Occupations 

Blaster 
Boilermaker 
Boilermaker  Foreman 

Bricklayer 

Block  Layer 

Truckpointer 

Brick  Mechanic 
Bricklayer  Foreman 
Carpenter 

Form  Setter 

lourneyman  Carpenter 

Soft  Floor  Layer 
Carpenter  Foreman 
Carpenter  Superintendent 
Cement  Mason 

Finisher 

|ourne>  mar.  Finisher 
Cement  Mason  Foreman 
Oner 
Driller 

DrilJ  Rig  Operator 
Electrician 

lourneyrr.rin  Electrician 


Mechanical  FJectrician 

VVireman 

journeyman  Wireman 
Elecfricial  Foreman 
General  Foreman 

General  Labor  Foreman 

Project  Foreman 
Glazier 
Iron  Worker 

Reinforcing  Ironworker 

Structural  Ironworker 

Steel  Worker 

Steel  Erector 

Steel  Setter 

Reinforcing  Steel  Worker 
Iron  Worker  Foreman 
Labor  Foreman 

Construe! iiUi  Foreman 

Foreman 

job  Foreman 

Lead  Foreman 
Lather 

Lather  Foreman 
Master  Mechanic 
Mecharuc 

Mechanic  Welder 

Repairman 

Repairman  \A--ni.iii.nn 
Oiler 

Oiler  Equipment  Operator 

Oiler  Operator  Croup  HI 

Oiler  Track  Type 
Operating  Engineer 

Asphalt  Distributor  Operator 

Asphalt  Heaterman 

Backhog  Operator 

Blade  Operator 

Bobcat  Operator 

Bulldozer  OpBrator 

Case  Operator 

Class  A  Operator 

Class  C  Operator 

Crane  Operator 

Digger  Operator 

Distributor  Operator 

Dragline  Operator 

Equipment  Operator 

Equipment  Operator  Group  III 

Front  End  Lift  Fork  Operator 

Heavy  Equipment  Operator 

Hi-Lift  Operator 

Lift  Fork  Operator 

Light  Efiuipmenl  ()!ierH:..r 

Loader  Operator 

Maintenance  Loadman 

Motor  Grader  Operator 

Operator  Group  UI 

Pan  Operator 

Park  Equipment  Operator 

Power  Drive  Moister  Operator 

Power  Equipment  Operator 

Pneumatic  I  ire  Roller  Operator 

Pneumatic  Tractor  Operator 

Roller  Operator 

Scraper  Operator 

Shove!  Operator 

Tractor  Operator 

Trayveyor  Operator 

Trenching  Machine  Operaior 

Truck  Loader  Operator 
Operating  Engineer  Foreman 

Leader  Operator 
Painter 

Brush  Painter 

Roller  Pnin^er 


Spray  Painter 

Painter  Foreman 
Pile  Dnver 
Pipe  F'htei 

Sp   Bux  .Man 
Pipe  Fitter  Foreman 

Sprinkle  -  Foreman 
Plasterer 

Plasterer  F  jrenian 
Plumber 

Pipe  l.ii  1  ! 
P!umbt?r  Foreman 

Plumber  General  Foreman 

Pluml>er  Superintendent 
R.gyer  Foreman 
Roofer 
Sheet  Mel.o  V\  orker 

journeyiiitin  Sheet  Metal  Worker 

Sheet  Metal  .Meciianic 

Sheet  Metal  Operator 
Sheet  Metal  Foreman 
Steam  Fitter 
Tile  Setter 
Truck  Drner 

Axle  Iruck  Driver 

4  Axle  1  ruck  Driver 

Dump  Truck  Driver 

Road  Truck  Driver 

Tandara  Truck  Driver 

Truck  Driver  II  " 

Truck  Driver  Highway 
Waterproof  Foreman 
Welder 

Construction  Occupations .  Except  Blue  Collai 

Assistant  Project  Coordinat.ir 
Assistant  Superintendent 
Bookkeeper 
Civil  Engineer 

Civil  Engineer 

Grand  Setter 

Party  Chief 

Project  Engineer 

Project  Engineer  and  Coordinator 

Rodman 

Surveyor 

Transit  Man 
Clerk 

Clerk 

Accountant  Clerk 

Clerk  Typist 

Typist 
Construction  Superintendent 

Construction  Superintendent 

Job  Superintendent 

Project  Sufiervisor 

Superintendent 
Draftsman 

Draftsman 

Draftsman  Estimator 
General  Superintendent 
Inspector 
Project  Coordinator 

Project  Coordinator 

Project  Foreman 
Timekeeper 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  296] 

Fishermen's  Contingency  Fund 

aqency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notice  of  Proposed  Rulemaking. 


summary:  The  National  Marine 
Fisheries  Service  (NMFS)  proposes 
regulations  to  implement  Title  IV  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978.  92  Stat.  629.  Pub. 
L.  95-372.  43  U.S.C.  Section  1841  et  seq. 
(the  Act).  The  Act  establishes  a 
Fishermen's  Contingency  Fund  (the 
Fund)  which  pays  for  property  or 
economic  loss  suffered  by  commercial 
fishermen  as  a  result  of  obstructions 
related  to  oil  and  gas  exploration, 
development,  and  production  on  the 
Outer  Continental  Shelf.  Eligible  losses 
are  those  resutling  from  damage  to 
commercial  fishing  vessels  or  gear 
caused  by  obstructions  which  are  not 
attributable  to  financially  responsible 
parties. 

date:  Written  comments  on  these 
proposed  regulations  will  be  accepted 
by  the  National  Marine  Fisheries 
Service  until  June  27. 1979.  Comments 
received  by  the  National  Marine 
Fisheries  Service  will  be  available  for 
review  by  interested  parties. 
address:  Comments  should  be  sent  to: 
Mr.  Michael  L  Grable,  Chief,  Financial 
Services  Division,  National  Marine 
Fisheries  Service.  Washington.  D.C. 
20235. 

Please  mark  'Title  IV"  on  the 
envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathryn  Hensley.  Financial  Services 
Division.  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235, 
Telephone:  area  code  (202)  634-7496. 
SUPPLEMENTARY  INFORMATION:  On 
January  25,  1979,  the  .National  Marine 
Fisheries  Service  (NMFS)  published  an 
"Advance  Notice  of  Proposed 
Rulemaking  and  Notice  of  Public 
Workshops"  (44  FR  5165)  to  announce 
its  intention  to  solicit  public  comments 
on  a  number  of  issues  before  proposing 
regulations  to  implement  Title  IV  of  the 
Act.  Public  workshops  were  held  in  New 
Orleans.  Louisiana  on  February  9, 1979; 
Boston.  Massachusetts  on  February  13. 
1979;  Anchorage,  Alaska  on  February  21, 
1979,  and  Los  Angeles,  California  on 
February  23, 1979,  to  solicit  public 


comment  on  nine  issues  which  concern 
the  program.  Summaries  of  Title  FV  of 
the  Act  and  these  nine  issues  are 
contained  in  the  "Advance  Notice  of 
Proposed  Rulemaking  and  Notice  of 
Public  Workshops".  A  discussion  of  the 
nine  issues,  the  major  comments 
received  on  each,  and  their  resolution  in 
the  proposed  rules  follows: 

Issues 

Issue  No.  One 

Establishing  the  nature  of 
obstructions  which  cause  damage  to 
fishing  vessels  or  gear  (Section  404  of 
the  Act).  Obstructions  causing  damage 
can  be  of  at  least  three  kinds:  (a)  natural 
obstructions;  (b)  man-made  obstructions 
other  than  those  resulting  from  oil  and 
gas  activities;  or  (c)  man-made 
obstructions  resulting  from  oil  and  gas 
exploration,  development,  and 
production  on  the  federal  Outer 
Continental  Shelf,  Only  damage 
resulting  from  the  third  kind  of 
obstruction  is  eligible  for  recovery  from 
the  Fund.  The  issue  presented  is 
whether  some  physical  evidence  of  the 
obstruction  should  be  obtained  by  the 
claimant  and.  in  the  absence  of  such 
evidence,  what  alternate  methods  would 
be  available  for  the  claimant  to 
establish  the  eligible  nature  of  the 
obstruction. 

Section  404  of  the  Act  can  be 
interpreted  as  allowing  a  presumption  of 
claim  vahdity  for  a  fisherman  without 
identifying  the  specific  obstruction 
which  caused  the  damage  to  his  gear. 
Offshore  petroleum  industry 
representatives,  however,  interpreted 
section  404  of  the  Act  as  requiring  each 
fisherman  to  specifically  identify  the 
obstruction  which  caused  the  damage 
and  to  prove  that  the  obstruction 
resulted  from  Outer  Continental  Shelf 
oil  and  gas  activities,  as  opposed  to 
natural  obstructions  or  those  resulting 
from  other  ocean  users. 

Fishing  industry  representives 
believed  that  it  would  often  be 
impossible  or  impracticable  to  relocate 
and  identify  relatively  small  bottom 
obstructions  and  that,  even  where  this 
was  feasible,  the  costs  incurred  in 
identifying  these  obstructions  could  be 
prohibitive. 

The  proposed  rules  construe  Section 
404  as  not  requiring  each  fisherman  to 
identify  the  specific  obstruction  which 
caused  his  gear  loss  or  damage,  if  the 
loss  occurred  in  an  area  affected  by 
Outer  Continental  Shelf  oil  and  gas 
activity  and  the  other  requirements  of 
Section  404  are  fulfilled.  This 
interpretation  of  Section  404  of  the  Act 
is  reflected  in  the  proposed  regulations 


because  it  is  consistent  with 
Congressional  intent  to  facilitate 
compensation  for  the  fisherman  if  the 
requirements  of  the  presumption  of 
validity  are  met. 

Issue  No.  Two 

Fixing  the  position  of  obstructions.  All 
commenters  agreed  that  an  accurate 
location  of  the  obstruction  which  caused 
the  damage  is  important  to: 

1.  Determine  whether  a  claim  is 
eligible; 

2.  Chart  it,  or  publish  it  in  Notices  to 
Mariners,  to  avoid  future  damage 
caused  by  the  same  obstruction;  and 

3.  Possibly  relocate  the  object  causing 
the  damage  in  order  to  identify  or 
remove  it. 

Representatives  of  the  offshore 
petroleum  industry  position  said  that 
locations  should  be  determined  by 
Loran  C  bearings,  radar  range  and 
compass  bearings,  and  by  marking 
obstruction  sites  with  U.S.  Coast  Guard- 
approved  buoys.  Fishermen,  on  the  other 
hand,  felt  that  no  claim  should  be 
disqualified  because  of  the  method  used 
to  identify  the  location  of  the 
obstruction  site.  Additionally,  they  felt 
that  the  best  position-fixing  equipment 
available  on  each  vessel  should  suffice 
as  the  method  to  identify  the  obstruction 
site.  Finally,  they  felt  that  marking 
obstruction  sites  with  U.S.  Coast  Guard- 
approved  buoys  is  impractical  in  most 
areas. 

These  proposed  rules  specify  the 
available  methods  of  locating  the 
position  of  the  obstruction  site,  ranked 
from  most  preferable  to  least  preferable. 
The  best  method  available  to  each 
vessel  should  be  used  in  determining  the 
location,  and  no  claim  will  be 
disqualified  if  the  only  method  available 
to  a  claimant  is  one  that  is  less 
preferable  than  other  methods. 

Issue  No.  Three 

Valuation  of  lost  or  damaged 
property.  Two  methods  of  valuing  lost  op 
damaged  property  were  advocated  by 
the  commenters  when  the  damaged 
property  is  not  repairable:  replacement 
cost  (the  "ceiling"  on  recovery  from  the 
Fund  allowed  by  the  Act)  and 
depreciated  replacement  cost.         ' 
Replacement  cost  was  advocated  by 
representatives  of  the  fishing  industry 
Fishermen  commented  that  drag  nets 
(the  principal  type  of  gear  expected  to 
be  involved  in  program  casualties)  do 
not  depreciate  in  a  normal  manner 
because  portions  of  the  net  are 
continually  being  repaired  or  replaced 
until  the  whole  net  is  either  no  longer 
usable  or  is  lost  or  destroyed. 
Representatives  of  the  offshore 


petroleum  industry  commented  that 
normal  practice  is  to  reduce  tlie 
acquisition  cost  of  damaged  property  to 
reflect  its  age  and  condition  at  the  time 
of  damage. 

The  proposed  rules  use  replacement 
cost,  less  salvage  value,  as  a  measure  of 
damages,  because  this  measure  more 
accurately  reflects  the  amount  required 
to  make  a  fisherman  "whole"  and  allow 
the  fisherman  to  continue  to  earn  a 
livelihood. 

Issue  No.  Four 

Valuation  of  other  economic  loss. 
Several  different  methods  of  valuing  lost 
fishing  time  were  recommended  by  the 
commenters.  Among  these  suggested 
were: 

1.  Prior  year's  income  tax  return; 

2.  Standard  industry  cost/earnings 
data; 

3.  Individual  performance  adjusted  on 
a  seasonal  basis;  and 

4.  An  average  of  the  preceding  year's 
quarterly  performance  comparable  to 
the  current  year  quarter  in  which  the 
casualty  occurred. 

Additionally,  an  issue  arose 
concerning  the  inclusion  of  claimants' 
costs  of  pursuing  claims  in  the  measure 
of  recovery. 

The  proposed  rules  allow  the  hearing 
examiner  to  consider  the  claimant's 
earnings  from  the  preceding  year's 
comparable  quarter.  TTiis  information 
could  be  established  from  the  claimant's 
cost/income  records  for  the  previous  12 
months,  and  may  be  modified  by  other 
relevant  information  (for  example, 
income  from  trips  immediately  before 
and  after  the  casualty).  Additionally,  all 
reasonable  expenses  of  pursuing  the 
claim  will  be  included  in  the  claimant's 
recovery. 

Issue  No.  Five 

Claimant's  negligence.  The  Act 
requires  tiiat  the  claimant's  recovery  be 
reduced  to  the  extent  that  damages  were 
caused  by  the  claimant's  negligence. 
Several  factors  were  submitted  by 
commenters  to  be  considered  in 
determining  whether  a  claimant  was 
negligent.  Among  those  submitted  were: 

1.  Failure  to  abide  by  established 
rules  of  the  road; 

2.  Failure  to  avoid  charted 
obstructions  or  those  noted  in  Notices  to 
Mariners; 

3.  Failure  to  use  proper  care; 

4.  Failure  to  accurately  fix  position  of 
obstructioos;  and 

5.  Failure  to  mitigate  damages. 
The  proposed  rules  consider  the 

following  factors  to  constitute 
negligence  on  the  part  of  a  claimant* 


1.  Failure  to  remain  outside  fA  any 
navigation  safety  xone  around  oil  and 
gas  rigs  and  platforms; 

2.  Failure  to  avoid  charted 
obstructioDS  at  those  noted  in  Notices  to 
Mariners;  or 

3.  Failure  to  mitigate  damages. 

Issue  No.  Six 

Settlement  of  claims  prior  to  hearing- 
Some  commenters  suggested  that  quasi- 
judicial  hearings  with  a  hearing 
examiner  are  expensive  £md  time- 
consuming.  In  order  to  avoid  these 
problems,  a  pre-^earing  decision 
process  was  recommended.  Other 
commenters  were  concerned,  however, 
that  a  negative  pre-hea-nng  decision 
would  prejudice  a  subsequent 
disposition  of  the  case  by  the  hearing 
examiner.  Additional  comments 
suggested  that  prehearing  settlements 
should  be  allowed  only  for  claims 
involving  less  than  $2,500. 

The  proposed  rules  contain  a  pre- 
hearing settlement  procedure.  Under  this 
proposed  procedure  NMFS  would  make 
an  agencry  review  of  all  claims.  If  the 
claimant  agrees  with  the  agency 
conclusions,  a  recommended  settlement 
would  be  forwarded  to  the  hearing 
examiner.  If  the  claimant  disagrees  with 
the  agency  conclusions,  the  conclusions 
would  be  forwarded  to  the  hearing 
examiner  as  an  agency  recommendation 
which  the  hearing  examiner  may 
consider  during  a  hearing.  Under  this 
procedure,  a  formal  hearing  can  be 
triggered  by: 

(1)  A  claimant,  who  disagrees  with  the 
agency  recommendation;  or 

(2)  A  hearing  examiner,  if  the  hearing 
examiner  (i)  does  not  agree  with  the 
recommended  settlement  or  (ii)  grants  a 
request  for  a  hearing  submitted  by  an 
interested  p«son  in  die  oSshore 
petroleum  industry. 

Issue  No.  Seven 

Payment  of  hearing  cost.  The  Act 
provides  that  if  a  fisherman  files  a 
claim  for  damages,  and  is  subsequendy 
found  to  be  responsible  for  the  damages, 
the  fisherman  shall  pay  the  costs  of  the 
proceedings  «vith  resfiect  to  the  claim. 
Similarly,  any  oil  kx  gas  company  who 
denies  responsibility  for  damages  with 
respect  to  which  a  daim  is  made  and 
who  is  subsequendy  found  to  be 
responsible  for  sudt  damages,  shall  pay 
the  costs  of  the  proceedings  with  respect 
to  the  claim.  The  proposed  rules  allow 
the  hearing  examiner  or  a  court  of  law 
the  discretioo  to  determine  when  the 
claimant  or  an  cnl  or  gas  related 
company  is  respoosible  for  the  damage 
and  thus  liable  for  the  costs  of  the 
proceedings. 


Issue  No.  Eight 

Hearing  examiner  discretion.  The 
issue  presented  is  the  amount  of 
discretion  the  hearing  examiner  should 
have  in  adjudicating  claims  under 
section  405  of  the  Act.  Some 
commenters  favored  very  specific 
program  roles  In  areas  such  as  standard 
of  proof,  basis  of  compensation,  and 
claimant  negligence.  This  would  tend  to 
limit  the  hearing  examiner's  discretion 
because  the  examiner  would  have  to 
evaluate  the  claim  in  accordance  with 
specific  criteria  in  the  rules. 
Conunenters  favoring  this  approach  feU 
it  would  have  the  advantages  of  treating 
everyone  alike  and  putting  claimants  on 
notice,  in  advance,  of  the  requirement 
for  a  successful  claim  recovery.  Other 
commenters  favored  general  program 
rules  that  would  give  eadi  bearing 
examiner  as  much  discretion  as  possible 
in  adjudicating  claims.  Commenters 
favoring  this  approadt  felt  it  would  have 
the  advantage  of  giving  eadi  hearing 
examiner  a  great  deal  of  ftexibility  in 
dealing  vsrith  the  facts  of  each  case. 

The  proposed  rules  seek  to  balance 
these  two  interests  by  providing 
sufficient  specifidty  so  that  interested 
persons  would  have  advance  notice  of 
the  requirements  for  a  successful  daim 
recovery,  while  still  allowing  the  hearing 
examiner  to  exercise  discretion  in 
certain  instances  where  the  hearing 
examiner  finds  that  the  merits  of  an 
individual  case  justify  the  application  of 
a  different  standard. 

Issue  No.  Nine 

Scope  and  amount  of  area  accounts. 
The  act  provides  for  dividing  the  Fund 
into  separate  area  accounts,  each 
funded  by  oil  and  gas  related  c(»npanies 
within  the  geographic  limits  of  the  area 
account  and  liable  fat  the  casualties 
occurring  within,  or  associated  with,  the 
same  geographic  area.  The  theory  is  that 
oil  and  gas  operators  in  one  area  should 
not  be  penalized  for  the  obstruction- 
related  damage  caused  by  oil  and  gas 
operators  in  other  areas. 

Some  commenters  prefored  only 
three  area  accounts,  one  eadi  for  the 
Gulf  of  Mexico,  AUandc  Ocean  and  the 
Pacific  Ocean.  Others  recommended 
five  area  accounts  for  the  Gulf  of 
Mexico  and  from  two  to  three  area 
accoimts  each  for  the  Atlantic  and 
Pacific  Oceans. 

The  proposed  rules  contain  frve  area 
accounts  for  the  Gulf  of  Mexico  and  one 
area  account  eadi  for  the  North  adantic 
Ocean,  the  rest  of  the  Adantic  the 
waters  off  Alaska,  and  the  rest  of  the 
Pacific  0:ean.  FWe  area  accounts  were 
selected  for  the  Gulf  of  Mexico  because 
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of  the  frequency  of  conflict  activity  in 
that  area.  If  conflict  activity  increases  in 
either  the  Atlantic  or  the  Pacific  Oceans, 
additional  area  accounts  can  be 
established  as  needed  for  each  Ocean. 
although  it  would  be  necessary  to 
reduce  the  maximum  capitalization  of  at 
least  some  area  accounts  if  more  than  a 
total  of  ten  (10)  area  accounts  are 
established. 

The  proposed  rules  provide  that  each 
area  account  will  be  capitalized  initially 
at  the  maximum  level  of  $100,000. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  has  made  an  initial 
determination  that  these  proposed 
regulations  are  not  significant  under 
Executive  Order  12044. 

Dated:  May  21.  1979. 
Winfred  H.  Meibohm, 
Executive  Director.  National  Marine 
Fisheries  Service. 

It  is  proposed  that  50  CFR  be 
amended  as  follows: 

Add  a  new  Part  296,  Fishermen's 
Contingency  Fund,  as  follows: 

PART  296— RSHERMENS 
CONTINGENCY  FUND 

Sec. 

296.1  Purpose. 

296.2  Definitions. 

296.3  Area  Accounts 

296.4  Payments  into  the  Fund. 

296.5  Claims  Eligible  for  Compensation. 

296.6  .Amount  of  Awards. 

296.7  Instructions  for  Filing  Claims. 

296.8  NMFS  Processing  of  Claims. 

296.9  Proof. 

296.10  Hearings. 

296.11  Payment  of  Costs. 

296.12  Appeals. 

296.13  Payment  of  Award  for  Gaim. 

296.14  Subrogation. 

Authority.  92  Stat.  629  (43  U.S.C.  section 
1841  et  seq.J 

§  296.1    Purpose 

These  regulations  implement  Title  IV 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978,  92  Stat.  629. 
Pub.  L.  95-372.  43  U.S.C.  section  1841  et 
seq.  Title  IV  establishes  a  Fishermen's 
Contingency  Fund  to  pay  for  damage  to 
or  loss  of  commercial  fishing  vessels 
and  gear  and  any  resulting  economic 
loss  suffered  by  commercial  fishermen 
as  a  result  of  obstructions  related  to  oil 
and  gas  exploration,  development,  and 
production  activities  on  the  Outer 
Continental  Shelf.  Eligible  losses  are 
those  resulting  from  damage  to 
commercial  fishing  vessels  or  gear 
caused  by  obstructions  which  are  not 
attributable  to  a  financially  responsible 
party. 


§  296.2    Definitions. 

Unless  the  context  requires  otherwise, 
the  terms  used  in  this  part  have  the 
following  meanings: 

"Area  account"  means  an  account, 
within  the  Fishermen's  Contingency 
Fund,  for  a  specific  area  of  the  Outer 
Continental  Shelf,  as  described  in 
§  296.3  of  this  Part. 

"Area  affected  by  Outer  Continental 
Shelf  exploration,  development,  or 
production  activities"  means  any  area  of 
the  Outer  Continental  Shelf  where  oil 
and  gas  exploration,  development,  or 
production  activities  have  taken  place 
or  are  taking  place.  The  term  also 
includes  any  area  landward  of  the  Outer 
Continental  Shelf  where  such  activities 
have  taken  place  or  are  taking  place. 

"Chief,  Financial  Services  Division. 
NMFS"  or  "Chief.  FSD"  means  the  Chief 
of  the  Financial  Services  Division, 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce,  Washington,  D.C. 

"Citizen  of  the  United  States"  means 

(1)  any  person  who  is  a  United  States 
citizen  by  law.  birth,  or  nat\iralization: 

(2)  any  State,  any  agency  of  a  State,  or  a 
group  of  States;  or  (3)  any  corporation, 
partnership,  or  association  organized 
under  the  laws  of  any  State  which  has 
as  its  president  or  other  chief  executive 
officer  and  as  its  chairman  of  the  board 
of  directors,  or  holder  of  a  similar  office, 
a  person  who  is  a  United  States  citizen 
by  law.  birth,  or  naturalization,  and 
which  has  at  least  seventy-five  percent 
(75%)  of  the  interest  of  therein  owned  by 
citizens  of  the  United  States.  Seventy^ 
five  percent  of  the  interest  in  the 
corporation  shall  not  be  deemed  to  be 
owned  by  citizens  of  the  United  States 
if: 

(a)  The  title  of  75%  of  its  stock  is  not 
vested  in  such  citizens  free  from  any 
trust  or  fiduciary  obligation  in  favor  of 
any  person  not  a  citizen  of  the  United 
States: 

(b)  75%  of  the  voting  power  in  such 
corporation  is  not  vested  in  citizens  of 
the  United  States; 

(c)  Through  any  contract  or 
understanding  it  is  so  arranged  that 
more  than  25%  of  the  voting  power  may 
be  exercised,  directly  or  indirectly,  on 
behalf  of  any  person  who  is  not  a  citizen 
of  the  United  States;  or 

(d)  By  any  other  means  whatsoever 
control  of  any  interest  in  the  corporation 
in  excess  of  25%  is  conferred  upon  or 
permitted  to  be  exercised  by  any  person 
who  is  not  a  citizen  of  the  United  States. 

"Claimant"  means  a  commercial 
fisherman  who  files  a  claim  under  this 
Part,  or  any  person  acting  on  behalf  of 
the  commercial  fisherman. 


"Commercial  fisherman  "  means  any 
citizen  of  the  United  States  who  owns,   . 
operates,  or  derives  income  from  being 
employed  on  a  commercial  fishing 
vessel. 

"Commercial  fishing  vessel"  means 
any  vessel,  boat,  ship,  or  other  craft 
which  is  (1)  documented  under  the  laws 
of  the  United  States  or,  if  under  five  net 
tons,  registered  under  the  laws  of  any 
State,  and  (2)  used  for,  equipped  to  be  • 
used  for,  or  of  a  type  which  is  normally 
used  for  the  catching,  taking,  or 
harvesting  of  fish  or  aiding  or  assisting 
at  sea  of  any  activity  related  to  the 
catching,  taking,  or  harvesting  of  fish, 
including,  but  not  limited  to, 
preparation,  supply,  storage, 
reirigeration,  transportation,  or 
processing. 

"Easement"  means  a  right  of  use  or 
easement  granted  under  30  CFR 
250.18(c). 

"Exploration  permit"  means  the 
"permit"  defined  in  30  CFR  251.3(i). 

"Fish"  means  finfish.  mollusks, 
crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
marine  mammals,  birds,  and  highly 
migratory  species. 

"Fishing  gear"  means  (1)  any 
commercial  fishing  vessel,  and  (2)  any 
equipment  of  such  vessel,  whether  or 
not  attached  to  such  a  vessel. 

"Holder"  means  the  record  owner  of 
each  lease,  exploration  permit, 
easement,  or  right-of-way. 

"Fund"  means  the  Fisherman's 
Contingency  Fund  established  under  43 
U.S.C.  1842. 

"Lease"  means  any  form  of 
authorization  issued  under  section  8  or 
maintained  under  section  6  of  the  Outer 
Continental  Shelf  Lands  Act. 

"Natural  obstruction"  means  any 
object  or  thing  not  made  or  caused  by 
man  which  hinders  or  prevents  the 
operation  of  fishing  gear. 

"NMFS"  means  the  National  Marine 
Fisheries  Service.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

"NOS"  means  the  National  Ocean 
Survey,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce. 

"Outer  Continental  Shelf  or  "OCS" 
means  the  seabed  and  subsoil  which  (1) 
lie  seaward  of  the  seaward  boundary  of 
each  coastal  state,  and  (2)  appertain  to 
the  United  States  and  are  subject  to  its 
jurisdiction  and  control. 

"Outer  Continental  Shelf  Lands  Act" 
means  43  U.S.C.  section  1331  et  seq..  as 
amended. 

"Respondent"  means  any  person  who 
(1)  has  engaged  in  activities  associated 
with  OCS  energy  activity  in  the  vicinity 


where  the  claimant's  fishing  gear  was 
damaged  or  lost  and  (2)  has  been 
admitted  by  the  hearing  examiner  under 
S  296.10(c)(3)  of  this  Part  as  a  party  in  a 
hearing. 

"Right  of  way  "  means  a  right-of-way 
granted  under  section  5(e)  of  the  Outer 
Continental  Shelf  Lands  Act  or  under  43 
CFR  subpart  2883,  including  an 
"advance  permission  to  commence 
construction"  of  a  pipeline  granted 
under  43  CFR  section  2883.2-3. 

"Secretary  of  the  Interior"  means  (1) 
the  Secretary  of  the  Department  of  the 
Interior  or  (2)  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

"USGS"  means  the  United  States 
Geological  Survey,  Department  of  the 
Interior. 

§  296.3    Area  accounts. 

(a)  Description.  The  following  area 
accounts  are  established  within  the 
Fund: 

(1)  North  Atlantic  Area  Account.  This 
account  is  for  the  area  of  the  OCS  m  the 
Atlantic  Ocean  which  is  bounded  by  the 
U.S.-Canadian  boundary  on  the  north. 
39°  N.  latitude  on  the  south,  and  71°  W. 
longitude  on  the  west. 

(2)  Mid-South  Atlantic  Area  Account. 
This  account  is  for  those  areas  of  the 
OCS  in  the  Atlantic  Ocean  which  are: 

(i)  Both  north  of  39°  N.  latitude  and 
west  of  71°  longitude; 

(ii)  South  of  39°  N.  latitude  and  east  of 
80°15'  W.  longitude  (off  the  southern 
coast  of  Florida);  or 

(iii)  Adjacent  to  any  U.S.  territory, 
commonwealth,  or  possession  in  the 
Atlantic  Ocean  or  the  Caribbean  Sea  to 
which  the  Outer  Continental  Shelf 
Lands  Act  applies. 

(3)  Pacific  Area  Account.  This  account 
is  for  the  area  of  the  OCS  adjacent  to 
Washington,  Oregon,  CaUfomia, 
Hawaii,  or  any  U.S.  territory, 
commonwealth,  or  possession  in  the 
Pacific  Ocean  to  which  the  Outer 
Continental  Shelf  Lands  Act  applies, 

(4)  Alaska  Area  Account.  This 
account  is  for  the  area  of  the  OCS 
adjacent  to  Alaska. 

(5)  Freeport  Area  Account.  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  as  described  in  section  A 
of  Appendix  I  of  this  Part.  This  area  is 
identical  to  USGS  Freeport  District. 

(6)  Lake  Charles  Area  Account.  This 
account  is  for  the  area  of  the  OCS  in  the 
Guld  of  Mexico  as  described  in  section 
B  of  Appendix  I  of  this  Part.  This  area  is 
identical  to  USGS  Lake  Charles  District 

(7)  Lafayette  Area  Account.  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  as  described  in  section  C 


of  Appendix  I  of  this  Part.  This  area  is 
identical  to  USGS  Lafayette  District. 

(8)  Houma  Area  Account.  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  as  described  in  section  D 
of  Appendix  I  of  this  Part.  This  area  is 
identical  to  USGS  Houma  District. 

(9)  Metairie  Area  Account.  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  as  described  in  section  E 
of  Appendix  I  of  this  Part.  This  area  is 
identical  to  USGS  Metairie  District. 

(b)  Exclusion.  The  geographic  area  for 
each  area  account  described  in 
paragraph  (a)  of  this  section  does  not 
include  any  portion  of  the  OCS  which  is 
recognized  by  the  United  States  as  being 
under  the  jurisdiction  of  any  State  under 
the  Submerged  Lands  Act  (43  U.S.C. 
section  1301  et  seq.]. 

(c)  Amounts.  Amounts  in  area 
accounts  may  not  exceed  the  following 
(although  they  may  from  time-to-time  be 
replenished  under  section  296.4(b)  of 
this  Part): 

Area  Accouot  and  Amount 

North  Atlantic $100,000 

Mid-South  Atlantic $100,000 

Pacific $100,000 

Alaska .$100,000 

Freeport,  Gulf  of  Mexico $100,000 

Lake  Charles,  Gulf  of  Mexico $100,000 

Lafayette,  Gulf  of  Mexico $100,000 

Houma,  Gulf  of  Mexico $100,000 

Metairie.  Gulf  of  Mexico $100,000 

§  296.4.  Payments  into  the  fund. 

(a)  Initial  assessments.  Each  lease 
issued  or  maintained  under  the  Outer 
Continental  Shelf  Lands  act  for  any  tract 
in  any  geographical  area  for  which  there 
is  an  area  account,  each  easement  or 
right-of-way  for  the  construction  of  a 
pipeline  in  such  area,  and  each 
exploration  permit  in  such  area,  which 
was  in  effect  at  any  time  on  or  after 
(date  of  pubUcation),  is  assessed  in 
accordance  with  paragraph  (c)  of  this 
section  so  that  $100,000  will  be  collected 
in  each  area  account. 

(b)  Assessments  to  maintain  accounts. 
(1)  When  depleted.  If  the  total  amount  in 
any  area  account  is  less  than  one-half  of 
the  amount  specified  for  that  area 
account  in  §  296.3(c),  the  Chief,  FSD, 
NMFS.  may  determine  that  the  account 
is  depleted.  After  making  the 
determinaUon.  the  Chief,  FSD,  NMFS. 
will  publish  in  the  Federal  Register  a 
notice  of  assessments  to  maintain  the 
area  account. 

(2)  Amounts.  Each  lease,  permit, 
easement,  and  right-of-way  which  is 
both  (i)  in  the  geographical  area  for 
which  there  is  a  depleted  area  account 
(as  determined  under  paragraph  (b)(1)  of 
this  section)  and  (ii)  in  effect  on  the  date 
an  assessment  is  efifective,  shall  be 


assessed  such  amount  as  is  necessary  to 
increase  the  total  amount  in  the  area 
account  to  the  amount  specified  in 
section  296.3(c). 

(c)  Calculation  of  amount.  (1)  Criteria. 
The  amount  to  be  paid  under  paragraphs 
(a)  and  (b)  of  this  section  by  each  holder 
of  a  lease,  exploration  permit,  easement 
and  right-of-way  in  any  geographical 
area  for  which  Oiere  is  an  area  account 
shall  be  determined  as  follows: 

(i)  Each  exploration  permit  in  effect  at 
that  time  is  assessed  $25.00; 

(ii)  Leases,  pipeline  easements,  and 
pipeline  right-of-way  are  assessed 
equally  on  a  per-unit  basis  based  on  the 
number  of  leases  and  pipeline  segments 
in  effect  at  that  time. 

(iii)  New  permits,  leases,  rights-of- 
way,  or  easements  that  originate  after 
an  assessment  is  made  escape 
assessment  until  the  next  assessment  at 
which  time  all  permits,  leases,  rights-of- 
way,  and  easements  in  effect  are 
assessed. 

(iv)  Pipeline  rights-of-way  and 
easements  in  the  Gulf  of  Mexico  are 
credited  to  the  area  account  in  which 
the  pipehne  segment  originates; 

(v)  Pipeline  easements  to  be  assessed 
do  not  include  flow  or  gathering  lines 
within  the  confines  of  a  single  lease  or 
group  of  contiguous  leases  under  the 
unitized  operation  of  a  single  operation. 

(2)  By  whom  calculated.  The 
Secretary  of  the  Interior  will  calculate 
the  amounts  to  be  paid  by  each  holder. 
[2)  Billing.  (1)  The  Chief,  FSD.  NMFS. 
will  inform  the  Secretary  of  the  Interior 
each  time  there  is  to  be  an  assessment 
under  this  section. 

(2)  The  Secretary  of  the  Interior  will 
notify  each  appropriate  holder  of  the 
assessments  and  in  what  amount  and 
where  payable. 

(e)  By  whom  and  when  payable.  Each 
assessment  under  this  section  shall  be 
paid  by  the  holder  no  later  than  30  days 
after  the  Secretary  of  the  Interior  sends 
notice  of  the  assessment  under 
paragraph  (d)(2)  of  this  section. 

(f)  Maximum  payment  No  lease, 
exploration  permit,  easement,  or  right- 
of-way  shall  be  assessed  more  than  a 
total  of  $5,000  in  any  calendar  year 
under  this  section. 

§  296.5    Ctalms  ellgibie  for  compensation. 

(a)  Claimants.  To  be  eligible  for 
compensation  under  this  Part,  the 
damage  or  loss  must  be  incurred  by  a 
commercial  fisherman. 

(b)  Damage  or  loss  of  fishing  gear. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  any  property  or 
consequential  damage  (including  loss  of 
profits)  due  to  damage  to  or  loss  of 
fishing  gear  caused  by  materials. 
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equipment,  tools,  containers,  or  other 
items  associated  with  oil  and  gas 
exploration,  development,  or  production 
activities  in  a  geographical  area  for 
which  an  area  account  has  been 
established  under  section  296.3  le 
eligible  for  compensation  under  this 
Part.  Damage  or  loss  may  be  eligible  for 
compensation  even  if  it  did  not  occur  in 
the  waters  above  the  OCS,  If  the  item 
causing  the  damage  was  associated  with 
OCS  oil  and  gas  activities. 

(c)  Exceptions.  Damages  and  lossses 
are  not  eligible  for  compensation  under 
this  Part  if: 

(1)  They  were  caused  by  materials, 
equipment,  tools,  containers,  or  other 
items  attributable  to  a  financially 
responsible  party; 

(2)  They  were  caused  by  a  natural 
obstruction  or  an  obstruction  unrelated 
to  OCS  oil  and  gas  activities; 

(3 J  They  were  suffered  before 
September  18, 1978;  or 

(4)  The  claim  is  not  timely  filed  in 
accordance  with  §  296.7(dJ  and  296.8(b) 
and  (c)  of  this  Part. 

§  296.6    Amount  of  awards. 

(a)  General.  Except  as  provided 
in§  296.10(j)  of  this  Part,  the  amount  of 
the  award  under  this  Part  is  the  total  of 
the  amounts  under  paragraphs  (b),  (c) 
and  (d)  of  this  section,  minus  any 
reductions  under  paragraphs  (e]  and  (f) 
of  this  section. 

fb)  Fishing  grar.  If  the  fishing  gear 
w  ith  respect  to  which  the  claim  is  filed 
can  be  repaired  to  a  condition 
substantially  similar  io  its  condition 
immediately  before  the  damage  was 
suffered,  at  a  cost  less  than  its 
replacement  cost  minus  its  salvage 
value,  then  the  amount  of  compensation 
is  its  repair  cost.  In  all  other  cases 
(including  loss  of  the  fishing  gear],  the 
amount  of  compensation  is  the 
replacement  cost  minus  the  salvage 
value  of  the  fishing  gear. 

(c)  Consequential  damage.  [1] 
Expenses.  The  amount  of  an  award 
under  this  Part  will  include 
compensation  for  any  reasonable 
expenses  incurred  by  the  claimant  to 
ascertain  the  cause  and  extent  of  the 
damage  or  loss  incurred  to  Fishing  gea?, 
and  to  pursue  the  claim.  The  hearing 
examiner  will  determine  what  expenses 
are  reasonable  and  their  airounts. 

(2)  Loss  of  profits,  (i)  The  amount  of 
an  award  under  this  Part  will  include 
compensation  for  any  loss  of  profits  due 
to  damage  to,  or  loss  of.  fishing  gear 
with  respect  to  which  the  claim  is  filed. 

(ii)  A  claim  for  loss  of  profits  due  to 
loss  of  time  spent  in  disengaging  fishing 
gear  from  any  item  described  in 
§  296.5(b)  of  this  Part  is  eligible  for 


compensation  under  this  Part  even  Lf  the 
fishing  gear  involved  was  not  damaged 
or  lost. 

(iii)  No  award  may  be  made  under  this 
Part  for  loss  of  profits  (A)  for  any  period 
in  excess  of  6  months  from  the  date 
when  the  damage  or  loss  of  the  fishing 
gear  was  discovered,  and  (B)  unless 
such  claim  is  supported  by  records  with 
respect  to  the  claimant's  profits  during 
the  12-month  period  immediately 
preceding  the  date  of  the  discovery  of 
the  damage  to  or  loss  of  the  fishing  gear 
(if  the  claimant  was  not  a  commercial 
fisherman  for  all  of  the  12-month  period 
or  if  the  fishery  involved  is  a  new  one. 
estimates  of  profit  may  be  based  on 
NMFS  statistics  or  other  reliable 
evidence]; 

(iv]  In  determinirig  the  amount 
awarded  under  this  section, 
§  296.6(c](2],  the  hearing  examiner  may 
consider  any  evidence  concerning: 

(A)  Profits  from  the  corresponding 
quarter  of  the  previous  year, 

(B)  Profits  from  trips  immediately 
before  and  after  the  loss  or  damage 
which  is  the  subject  of  the  claim, 

(C)  Such  other  evidence  as  the 
claimant  may  submit,  and 

(D)  Such  other  factors  as  the  hearing 
examiner  may  deem  appropriate. 

(v)  The  measure  of  compensation  for 
loss  of  profits  ordinarily  is  the  net 
profits  lost.  If  the  hearing  examiner 
determines  that  a  different  measure  of 
compensation  for  loss  of  profits  is 
appropriate  because  the  facts  of  the 
claim  are  sufficiently  extraordinary,  and 
states  the  reasons  for  the  determination, 
the  hearing  examiner  may  apply  the 
measure  of  compensation  which  the 
hearing  examiner  deems  to  be  most 
appropriate. 

(3)  Other.  An  award  under  this  Part 
will  include  compensation  for  any  other 
consequential  damage  resulting  from  the 
damage  or  loss  of  fishing  gear  (for 
example,  compensation  for  personal 
injury  resulting  from  damaged  fishing 
gear). 

(d)  Attorneys'  fees.  An  award  under 
this  Part  will  include  compensation  for 
any  reasonable  attorneys'  fees  incurred 
by  the  claimant  in  pursuing  the  claim. 

(e]  Negligence  of  claimant.  (1)  The 
amount  of  an  award  under  this  Part  is 
reduced  to  the  extent  that  the  hearirig 
examiner  finds  that  the  loss  or  damage 
(including  consequential  damages)  was 
caused  by  the  negligence  or  fault  of  the 
claimant.  (For  example,  a  claimant  who 
sustained  $10,000  in  damages  and  whose 
negligence  or  fault  was  found  to  be 
responsible  for  40%  of  the  damage 
would  receive  $6.0(X)  m  compensation.  If 
the  same  claimant  were  responsible  for 
99%  of  the  negligence  or  fault  that 


caused  the  damage,  the  claimant  would 
receiv  e  $100  in  compensation.) 

(2)  Negligence  or  fault  of  the  claimant 
includes,  but  is  not  limited  to,  failuri'  to; 

(i)  Remain  outside  of  any  navigation 
safety  zone  established  around  oil  and 
gas  rigs  and  platforms  by  any 
responsible  Federal  agency. 

(ii)  Avoid  obstructions  recorded  on 
nautical  charts  or  in  the  Notice  to 
Mariners,  or  marked  by  a  bouy  or  other 
surface  marker;  or 

(iii)  Attempt  to  mitigate,  or  to  use  due 
care  in  mitigating,  the  damage  to,  or  loss 
of,  the  fishing  gear  and  any  resulting 
economic  loss. 

(f)  Insurance  proceeds.  (1)  The 
amount  of  any  award  under  this  Part 
will  be  reduced  by  the  amount  of  any 
compensation  the  claimant  received,  or 
will  receive,  from  insurance  for  the 
damage  or  loss  with  respect  to  which 
the  claim  against  the  Fund  is  filed. 

(2)  If  the  claimant  has  insurance 
which  covers  the  damage,  or  any  portion 
of  it,  the  claimant  must  seek 
compensation  from  tho  insurance  before 
an  award  will  be  made  from  the  Fund. 

§  296.7    Instructtons  fof  filing  of  claims. 

(a]  Five-day  report  required  to  gain 
presumption  ofvaliditv.  (1)  General. 
Under  §  296.9(b)  of  this  Part,  claims  are 
presumed  to  be  valid  if  certain 
requirements  are  satisfied.  One 
requirement  is  that  a  report  on  the 
location  of  the  obstruction  which  caused 
the  damage  or  loss,  and  the  nature  of  the 
damage  or  loss,  must  be  made  within 
five  days  after  the  date  when  the 
damage  or  loss  is  discovered. 

(2)  When  and  how  to  file  five-day 
report,  (i)  A  five-day  report  under  tliis 

§  296.7{aj(l)  must  be  made  within  5  days 
after  the  date  the  claimant  discovered 
the  loss  or  damage.  Satisfaction  of  the 
five-day  requirements  is  determined  by 
postmark,  if  the  report  is  mailed:  by  the 
date  of  receipt  of  a  radiotelephone 
message,  if  the  report  is 
radiotelephoned;  or.  by  the  date  of 
appearance,  if  the  report  is  made  in 
person  at  the  nearest  NMFS  Regional 
Office. 

(ii)  Any  report  made  by 
radiotelephone  or  otherwise  orally 
communicated  under  §  296.7(a)  (2)(i) 
mus,l  be  confirmed  in  writing  to  the 
Chief,  Financial  Services  Division. 
NMFS.  Washington,  DC.  20235,  not  later 
than  5  days  after  the  commercial  fishing 
vessel  involved  next  enters  a  port  of  the 
United  States. 

(3)  Where  to  radiotelephone  file  five- 
day  report. 


NMFS  Representatives  and  Phone 

Chief.  Financial  Services  Branch,  Northeast 

Region.  Gloucester,  MA,  (617)  281-3600 
Chief.  Fisheries  Development  Analysis 

Branch,  Southeast  Region,  St.  Petersburg. 

FL  (813)  893-3271 
Chief.  Fisheries  Development  Division, 

Southwest  Region.  Terminal  Island,  CA, 

(213)  548-2575 
Chief,  Financial  Services  Branch,  Northwest 

Region,  Seattle.  WA  98109,  (206)  442-5532 
Chief,  Fisheries  Development.  Alaska  Region, 

Juneau,  AK.  (007)  588-7224 

(4)  Contents  of  five-day  report.  In 
order  to  be  eligible  for  the  presumption 
of  validity,  each  five-day  report  must 
include  the  following: 

(i)  The  name  and  address  of  claimant; 

(ii)  The  name  and  identifying  number 
of  the  commercial  fishing  vessel 
involved; 

(iii)  The  location  (loran  C  position 
readings,  if  available)  of  the  obstruction 
which  caused  the  damage  or  loss; 

(iv)  A  description  of  the  nature  of  the 
damage  or  loss; 

(v)  The  date  such  damage  or  loss  was 
discovered; 

{vi]  A  description  of  the  obstruction,  if 
known;  and 

(vii)  Whether  or  not  a  surface  marker 
or  lighted  buoy  was  attached  to  or  near 
the  obstruction. 

(b)  Aggregating  claims.  If  more  than 
one  commercial  fisherman  suffers  loss 
or  damage  arising  from  the  same 
incident  (for  example,  when  several 
members  of  the  crew  lost  income  due  to 
loss  of  fishing  time),  the  claims  of  all 
such  fishermen  shall  be  aggregated  into 
one  claim  and  the  claim  shall  be 
submitted  on  their  behalf  by  the  owner 
or  operator  of  the  commercial  fishing 
vessel  involved. 

(c)  Form  of  claim.  Claims  must  be  in 
writing  and  include  the  information 
specified  in  paragraphs  (e)(1)  through 
(28)  of  this  section.  When  available, 
claim  forms  may  be  obtained  from  any 
Regional  Office,  NMFS,  or  from  the 
Chief  FSD. 

(d)  Who  must  file,  and  when  and 
where  to  file,  claims.  Every  claimant 
must  file  a  claim  (even  those  who  filed 
five-day  reports  to  gain  the  presumption 
of  validity).  Each  claim  must  be  filed 
with  the  Chief,  Financial  Services 
Division,  NMFS,  Department  of 
Commerce.  Washington,  D.C.  20235,  no 
later  than  60  days  after  the  date  the 
claimant  discovers  the  damage  or  loss 
with  respect  to  which  the  claim  is  made. 
For  the  purpose  of  this  section,  the  term 
"filed"  means  dehvered  in  person,  or 
mailed  (as  determined  by  the  date  of  the 
postmark),  to  the  Chief  Financial 
Services  Division,  NMFS,  Washington, 
D.C.  20235.  The  claim  may  be  mailed  by 


registered  or  certified  mail,  return 
receipt  requested. 

(e)  Contents.  Each  claim  shall  be 
signed  by  the  claimant  and  shall 
accurately  and  completely  provide  the 
following  information: 

General  Identification 

(1)  The  name,  mailing  address, 
telephone  number,  citizenship,  and 
occupational  status  (for  example,  vessel 
owner,  operator,  or  crew  member  on  a 
vessel)  of  each  claimant; 

(2)  The  name,  address,  and  telephone 
number  of  each  person  (for  example,  an 
attorney)  retained  to  act  on  behalf  of 
any  claimant  in  pursuing  the  claim; 

(3)  The  name  of  the  commercial 
fishing  vessel  involved  in  the  damage  or 
loss  for  which  the  claim  is  submitted; 

(4)  The  vessel's  U.S.  Coast  Guard 
documentation  number  (or  State 
registration  number,  if  the  vessel  is  not 
documented  under  Federal  law); 

(5)  The  home  port  of  the  vessel; 

(6)  The  date  when  the  claim  is  written; 

Type  and  Extent  of  Damage  or  Loss 

(7)  The  type  of  commercial  fishing 
vessel  (for  example:  trawler;  longliner], 
and  type  and  quantity  of  fishing  gear 
involved  in  the  damage  or  loss; 

(8)  The  nature  and  extent  of  the 
damage  or  loss  suffered  or  expected; 

(9)  Photographs  (when  available)  of 
any  physical  damage  to  fishing  gear 
(including  a  commercial  fishing  vessel) 
which  was  not  lost  at  sea; 

(10)  The  amount,  if  any.  claimed  for 
physical  damage  to,  or  loss  of,  fishing 
gear.  If  an  amount  is  claimed,  the  claim 
shall  include: 

(i)  Proof  that  the  claimant  owns  the 
fishing  gear  damaged  or  lost; 

(ii)  A  fist  of  all  components  of  fishing 
gear  damaged  or  lost,  together  with  the 
size,  type,  grade,  material  of 
construction,  age,  and  the  estimated 
remaining  useful  economic  life  of  each 
component; 

fih)  The  date,  place,  and  cost  of 
acquisition  of  all  fishing  gear  damaged 
or  lost; 

Ii/)  Estimates,  from  two  different 
'Commercial  fishing  gear  repair  or  supply 
companies,  of  the  present  replacement 
cost  of  the  fishing  gear  and  the  repair 
cost  of  the  fishing  gear  (if  it  is 
repairable).  If  fishing  gear  of  the  type 
lost  or  damaged  is  usually  made  or 
repaired  by  the  claimant  a  detailed 
estimate  prepared  by  the  claimant 
identifying  the  repair  or  replacement 
cost  of  the  fishing  gear  may  be  included 
in  place  of  one  of  the  estimates  from 
commercial  fishing  gear  repair  or  supply 
companies; 


(v)  If  the  fishing  gear  is  repaired  or 
replaced  before  an  award  is  made  under 
this  Part  the  invoice  or  receipt  for  the 
repair  or  replacement  of  the  fishing  gear; 
and 

(vi)  The  estimated  salvage  value  of  - 
the  fishing  gear,  if  it  is  not  repairable; 

(11)  The  amount  if  any,  claimed  for 
loss  of  profits.  If  an  amount  is  claimed. 
the  claim  shall  include  copies  of  all . 
records,  including  catch  logs,  landing 
receipts,  and  Federal  and  state  income 
tax  retiims,  documenting  the  claimant's 
profits  during  the  12-month  period 
immediately  preceding  the  date  when 
the  damage  or  loss  of  the  fishing  gear 
was  discovered.  The  claimant  shall 
describe  fully  the  basis  upon  which  the 
amount  claimed  is  calculated.  The 
claimant  should  include  whatever 
additional  data  might  support,  or  be 
pertinent  to,  the  amount  claimed.  Each 
claim  shall  contain  a  full  statement  of 
why  the  length  of  time  claimed  for  loss 
of  profits  is  justified  and  what  actions,  if 
any,  liie  claimant  took  to  mitigate  the 
amount  of  lost  fishing  time; 

(12)  The  amount  if  any,  claimed  for 
consequential  damages  under  §  296.6(c) 
(1  and  3)  of  this  Part,  together  with  a  full 
description  of  what  each  amount 
claimed  represents; 

(13)  A  statement  whether  a  claim  has 
been,  or  will  be,  made  against  any 
insurance  pohcy  which  may  cover  the 
damage  or  loss  with  respect  to  which 
the  claim  against  the  Fund  is  filed; 

(14)  The  name  and  mailing  address  of 
each  person,  if  any,  to  whom  the 
claimant  has  given  written  notice  that 
such  person  caused,  or  may  have 
caused,  the  damage  or  loss; 

Circumstances  of  the  Damage  or  Loss 

(15)  The  date  and  time  of  day.  if 
known,  when  the  damage  or  loss  was 
suffered; 

(18)  The  date  when  the  damage  was 
first  discovered  by  the  claimant; 

(17)  The  depth  of  the  water,  if  known, 
at  the  time  and  site  where  the  damage  or 
loss  occurred; 

(18)  The  visibihty,  if  known,  at  the 
time  and  site  the  damage  or  loss 
occurred; 

(19)  The  depth  at  which  the  fishing 
gear  was  being  operated  when  the 
damage  or  loss  occurred; 

(20)  The  direcfion,  speed,  and 
activities  of  the  claimant's  fishing  vessel 
immediately  before,  during,  and  after 
the  damage  or  loss  occurred  (including  a 
full  description  of  both  the  deployment 
of  any  fishing  gear  which  is  the  subject 
of  the  claim  and  all  attempts  at  the 
retrieval  of  the  gear); 
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(21)  The  amount  and  type  of  vessel 
traffic  in  the  general  vicinity  at  the  time 
the  damage  or  lo«s  occurred: 

(22)  A  full  de»cription  (including  any 
identification  markings)  of  the  item  or 
obstruction  which  caused  the  damage  or 
loss,  if  known.  If  the  item  or  obstruction 
was  physically  recovered  it  should  be 
retained.  If  photographs  of  the  item  or 
obstruction  are  available,  they  should 
be  submitted  with  the  claim; 

(23)  A  description  of  any  lighted  buoi/ 
or  surface  marker  attached  to  or 
achored  by  the  item  or  obstruction; 

(24)  A  full  statement  of  the  claimant's 
reason  for  believing  that  the  item  or 
obstruction  which  caused  the  damage  or 
loss  is  associated  with  oil  and  gas 
exploration,  development,  or  production 
on  the  Federal  OCS  rather  than  with  oil 
and  gas  activities  within  State  waters, 
other  ocean  users,  or  natural  causes; 

(25)  The  names  and  addresses  of  all 
known  witnesses  to  the  occurrence 
which  caused  the  damage  or  loss 
(statements  from  the  witnesses  may  be 
submitted  at  the  claimant's  option); 

(26)  If  applicable,  a  statement 
concerning  when  and  how  the  claimant 
notified  NMFS  within  5  days  of  the 
damage  or  loss  as  provided  in  §  296.7(a) 
of  this  Part: 

(27)  The  position  of  the  commercial 
fishing  vessel  or  fishing  gear  when  the 
damage  or  loss  occurred,  and  the 
position,  of  the  obstruction  causing  the 
damage  or  loss  (if,  the  obstruction  were 
dragged,  give  positions  for  both  before 
and  alter  it  was  dragged),  to  be  specified 
by  using  one  or  more  of  the  following 
methods  of  position  fixing.  Claimants 
should  use  the  most  reliable  method 
available  aboard  the  vessel  at  the  time 
of  discovery  of  the  damage  or  loss,  such 
as:  ' 


'  Tbe  methods  are  listed  in  descending  order  of 
rflittbihtjr 

Ui.-rtn  rvtiuings  must  include  a  statement  as  to 
A  hether  or  not  the  readings  given  are  corrected  or 
uncorrecled.  If  corrected,  include  the  uncorrected 
rpa<lint;s  ind  all  calculations  used  for  arriving  at  the 
urrected  vahiea. 

Tbe  use  of  dead  reckoning,  or  running  fixes,  or 
both,  to  determine  the  vessel's  position  at  the  time 
of  Ihe  damage  or  loss  is  acceptable  only  if  no  more 
Tillable  method  were  available 

Directions  to  shore  and/or  offshore  objects 
should  be  visually  observed  and  provided  in 
degrees.  The  accuracy  of  the  bearing  shall  be 
consistent  with  the  evjuipmen!  or  instrumentation 
available  aboard  the  vessel  Radar  bearings  are  not 
considered  to  be  acceptable,  if  ihe  initial  reading  is 
done  with  a  magnetic  compHSs.  then  the  reading 
must  be  converted  to  true  using  the  CDMVT 
(compaM.  deviation,  magnetic  variation,  true) 
formula.  The  calculations,  including  all  figures  used, 
must  accompany  the  claim.  Bearings  must  be  visual 
bearings  and  not  radar  bearings. 

Brand  aaoie  and  model  of  all  electronic  and 
nav^aWoaal  eqvlpaient  used  in  determining 
l^eograpUoal  poaitloa  of  the  occurrence  should  be 
included 


(i)  Loran  C  values.  If  possible,  provide 
position  values  obtained  from  using 
three  or  more  different  Loran  C  rates. 

(ii)  Distance  (range)  and  direction 
(bearing)  to  fixed  offshore  obfects  such 
as  lighthouses,  light  towers,  and  oil 
drilling  or  production  platforms.  Specify 
the  name  of  each  such  object  used  (for 
example.  Ambrose  Light  Tower.  Shell 
Oil  Platform  ^^o.  4281.  etc.). 

(iii)  Distance  (range)  and  direction 
(bearing)  to  fixed  aids  to  navigation,  and 
landmarks  which  are  identified  on 
National  Ocean  Survey  charts,-«uch  as 
radio  towers,  jetty  lights,  etc. 

(iv)  Distance  (range)  and  direction 
(bearing)  to  prominent  landmarks  which 
are  not  identified  on  National  Ocean 
Survey  charts,  but  readily  identifiable 
for  future  reference. 

(v)  Loran  A  values.  If  possible, 
provide  position  values  obtained  from 
using  three  or  more  different  Loran  A 
rates. 

(vi)  Direction  (bearing)  to  radio 
beacons  using  a  radio  direction  finder. 
Give  the  station's  identifying  call  letters. 

(vii)  Distance  (range)  and  direction 
(bearing)  to  floating  navigational  aids, 
such  as  buoys.  Identify  any  buoy  by 
name,  number,  color  and  type;  and 

(28)  Any  other  information  which  the 
claimant  believes  is  relevant  to  the 
claim. 

(f)  Other  Evidence.  The  hearing 
examiner  may  require  the  submission  of 
additional  information,  affidavits, 
estimates,  or  other  evidence. 

(g)  Amendment  of  claims.  A  claimant 
may  amend  the  claim  at  any  time  before 
the  claim  is  referred  to  the  hearing 
examiner  under  this  Part. 

(h)  Criminal  penalty  for  fraudulent 
claim.  Any  person  who  files  a 
fraudulent  claim  is  subject  to  criminal 
prosecution  under  18  U.S.C  sections  287 
and  1001.  each  of  which,  upon 
conviction,  impose  a  penalty  of  not  more 
than  a  $10,000  fine  and  5  years' 
imprisonment,  or  both. 

§  296.8    NMFS  processing  of  daima. 

(a)  Review  of  claims.  The  Chief,  FSD, 
will  promptiy  review  each  claim  filed 
under  §  296.7  and  determine  whether  it 
is  properly  completed  under  5  296.7(e) 
and  timely  filed  within  the  60-day  period 
specified  in  §  296.7ld). 

(b)  Untimely  claims.  If  the  Chief,  FSD 
determines  that  the  claim  was  not  timely 
filed,  the  Chief.  FSD  v  Ul  notify  the 
claimant  in  writing,  that  the  claim  is  not 
eligible  for  compensation  under  this 
Part.  The  60-day  filing  requirement  of 

§  296.7(d)  is  satisfied  by  the  filing  of  an 
improperly  completed  or  incomplete 
claim. 


(c)  Improperly  completed  or 
incomplete  claims.  If  the  Chief,  FSD, 
determines  that  the  claim  is  not  properly 
completed,  the  Chief.  FSD.  will  send  to 
the  claimant  a  written  notice  stating  the 
deficiency  in  the  claim.  If  the  claimant 
fails  to  correct  the  deficiency  within  80 
days  after  the  date  the  notice  of  the 
deficiency  is  sent  to  the  claimant  the 
claim  is  not  eligible  for  compensation 
under  this  Part  unless  the  Chief,  FSD.  for 
good  reason  extends  the  period  for 
correcting  deficiencies. 

(d)  Public  Notice  of  Claims.  (1)  Action 
by  the  Chief  Financial  Services 
Division,  NMFS.  After  determining  that 
the  claim  is  properly  completed  and 
timely  filed,  the  Chief,  FSD,  will 
promptly: 

(i)  Cause  a  hearing  examir»er  to  be 
assigned; 

(ii)  Transmit  an  abstract  of  the  claim 
to  the  Secretary  of  the  Interior  and 

(iii)  Publish  notice  of  the  claim  in  the 
Federal  Register.  Each  Federal  Register 
notice  published  under  this  paragraph 
(d)(1)  will  contain: 

(A)  a  statement  that  the  Chief,  FSD. 
may  seek  a  recommended  settlement 
agreement  under  paragraph  (e)  of  this 
section, 

(b)  a  statement  that  interested  persons 
may  within  thirty  (30)  days  following 
publication  of  the  notice  in  the  Federal 
Register,  submit  to  the  Chief,  FSD.  any 
evidence  concerning  either  the  claim  or 
a  recommended  settiement  agreement, 
and 

(C)  the  name  and  address  of  the 
hearing  examiner. 

(2)  Action  by  the  Secretary  of  the 
Interior.  After  receiving  an  abstract  of 
the  claim  under  paragraph  (d)(1)  of  this 
section,  the  Secretary  of  the  Interior  will 
promptly  send  written  notice  of  the 
claim  to  all  persons  known  to  have 
engaged  in  activities  associated  with 
OCS  oil  and  gas  exploration, 
development,  or  production  in  the 
vicinity  where  the  damage  or  loss  with 
respect  to  which  the  claim  is  filed 
occurred. 

(3)  Responses  to  notice  of  claim,  (i) 
Any  person  who  has  engaged  in 
activities  associated  with  OCS  energy 
activity  in  the  vicinity  where  the 
claimant's  fishing  gear  was  damaged  or 
lost  may  submit  evidence  at  any  hearing 
concerning  a  claim  under  this  Part  or 
concerning  any  settlement  discussion 
under  paragraph  (e)  of  this  section.  Any 
such  person  who  intends  to  submit 
evidence  at  a  hearing  or  concerning  any 
settlement  discussion  xmder  paragraph 
(e)  of  this  section  must  notify  the  Chief, 
FSD,  and  the  hearing  examiner  in 
writing,  not  later  than  30  days  after 
publication  of  notice  of  the  claim  in  the 


Federal  Register  under  paragraph  (d)(1) 
of  this  section,  that  such  person  intends 
to  submit  evidence. 

(Ii)  Each  person  notified  by  the 
Secretary  of  the  Interior  under 
paragraph  (d)(2)  of  this  section  shall, 
within  thirty  (30)  days  after  the 
Secretary  of  the  Interior  sends  the 
notice,  notify  the  Chief.  FSD,  and  the 
Secretary  of  the  Interior  as  to  whether 
that  p€-rson  admits  or  denies 
responsibility  for  the  damages  claimed 

(iii)  Each  person  who  is  notified  by 
the  Secretary  of  the  Interior  under 
paragraph  (d)(2)  of  this  section  and  fails 
to  give  timely  and  proper  notice  of 
admission  or  denial  of  responsibihty 
under  paragraph  (d)(3)(ii)  of  this  section, 
shall  be  conclusively  presumed  for  the 
purposes  of  §  296.11  of  this  Part  to  deny 
responsibility  for  the  damages  claimed. 

(iv)  if  any  person  admits 
responsibility  under  paragraph  (d)(3)tii) 
of  this  section,  the  Chief.  FSD,  will  so 
inform  the  claimant,  and  will  not  take 
.  any  further  action  on  the  claim  unless 
the  claimant  and  the  person  admitting 
responsibility  are  unable  to  settle  the 
matter. 

(v)  Any  person  who  has  engaged  in 
activities  associated  with  OCS  energy 
activity  in  the  vicinity  where  the 
claimant's  fishing  gear  was  damaged  or 
lost  may  file  with  the  hearing  examiner 
a  request  to  be  admitted  as  a  party  to 
any  hearing  concerning  the  claim.  Such 
request  must  be  filed  with  the  hearing 
examiner  in  writing,  not  later  than  thirty 
(30)  days  after  pubHcation  of  notice  of 
the  claim  in  the  Federal  Register  under 
paragraph  {d)(l)  of  this  section.  Such 
request  will  be  ruled  on  by  the  hearing 
examiner  under  §  296.10(c)(3)(vii)  of  this 
Part. 

(e)  Recommended  settlement.  After 
determining  that  the  claim  is  properly 
completed  and  timely  filed,  the  Chief 
FSD,  may  contact  the  claimant  by 
telephone,  telegram,  qr  registered  or 
certified  mail,  and  initiate  discussions 
concerning  whether  or  not  settlement  of 
the  claim  can  be  recommended  to  the 
hearing  examiner  without  conducting  an 
evidentiary  hearing  under  5  U.S.C. 
section  554.  If  Uie  Chief,  FSD,  and  the 
claimant  agree  to  a  recommended 
settlement,  the  Chief.  FSD.  will  file  the 
recommended  settlement  with  the 
hearing  examiner  for  consideration  in 
accordance  with  S  296.10(j)  of  this  Part 
The  Chief.  FSD.  will  not  file  any 
recommended  settlement  with  the 
hearing  examiner  sooner  than  thity  (30) 
days  after  pubUcation  of  notice  of  the 
claim  in  the  Federal  Register  under 
paragraph  (d)(1)  of  this  section. 

(f)  Agency  recommendation.  If  a 
recommended  settlement  caiuiot  be 


agreed  upon,  the  Chief.  FSD.  may  file  an 
agency  recommendation  for 
consideration  by  the  hearing  examiner. 

(g)  Objection  to  recommended 
settlement.  Any  person  who  objects  to  a 
recommended  settlement  under 
para^aph  (e)  of  this  section  may,  within 
fifteen  (15)  days  after  the  recommended 
settlement  is  filed  with  the  hearing 
examiner,  request  the  hearing  examiner 
to  conduct  a  hearing  under  5  U.S.C. 
section  554  concerning  the  claim. 

§296.9    Proof. 

(a)  Burden  of  proof  The  claimant  has 
the  burden  to  establish,  by  the 
preponderance  of  the  evidence,  all  facts 
necessary  to  demonstrate  eligibility  for, 
and  the  amount  of,  compensation  under 
this  Part,  including  but  not  limited  to: 

(1)  The  identity  or  nature  nt  the  item 
which  caused  the  damage  to  or  loss  of 
the  fishing  gear  which  is  the  subject  of 
the  claim;  and 

(2)  That  the  Item  described  in 
paragraph  (a)(1)  of  this  section  is 
associated  with  oil  and  gas  exploration, 
development,  or  production  on  the  Outer 
Continental  Shelf. 

(b)  Presumption.  Paragraph  (a)  of  this 
section  notwithstanding,  damages  or 
losses  are  presumed  to  be  valid  and 
caused  by  activities  associated  with  oil 
and  gas  exploration,  development  or 
production  activities  on  the  OCS  if  the 
claimant  establishes  that 

(1)  the  conunercial  fishing  vessel  was 
being  used  for  fishing  and  was  located 
in  an  £urea  affected  by  OCS  oil  and  gas 
exploration,  development  or  production 
activities  (the  damage  or  loss  need  not 
occur  in  one  of  the  geographic  areas 
described  in  section  296.3(a)): 

(2)  A  report  on  the  location  of  the 
obstruction  which  caused  such  damage 
or  loss,  and  the  nature  of  such  damage 
or  loss,  was  properly  made  under 
section  296.7(a)  of  this  Part  within  five 
days  after  the  date  when  such  damage 
or  loss  was  discovered; 

(30  There  is  no  record  on  the  most 
recent  nautical  charts  issued  by  the 
National  Ocean  Survey.  .NOAA.  or  in 
any  Local  Notice  to  Mariners  issued  by 
the  U.S.  Cost  Guard,  or  in  any  weekly 
Notice  to  Mariners  issued  by  the 
Defense  Mapping  Agency, 
Hydrographic/Topographic  Center,  on 
or  before  the  date  such  damage  or  loss 
was  suffered,  that  an  obstruction 
existed  in  such  area:  and 

(4)  There  was  no  proper  surface 
marker  or  lighted  buoy  attached  or 
closely  anchored  to  such  obstruction. 


S  296.10    Heartnga. 

(a)  General.  Hearings  on  claims  filed 
under  this  Part  are  governed  by  5  U.S.C. 
554  and  this  section. 

(b)  Beginning  the  hearing  process.  The 
Chief.  FSD,  institutes  a  hearing  under 
this  section  by  requesting  a  hearing 
examiner  and  referring  the  claim  to  the 
hearing  examiner. 

(c)  Hearing  examiners.  (1)  Who 
presides.  All  hearings  shall  'oe  presided 
over  by  a  hearing  examiner  appointed 
under  5  U.S.C.  section  3105. 

(2)  How  assigned.  The  Chief.  FSD.  will 
assure  that  a  hearing  examiner  is 
designated. 

(3)  Powers.  Hearing  examiners  have 
all  powers  necessary  for  the  conduct  of 
fair  and  impartial  hearings,  including  the 
power  to: 

(i)  Administer  oaths  and  affirmations: 

(ii)  Issue  subpoenas  upon  proper 
application  as  provided  in  paragraph  (r) 
of  this  section; 

(iii)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence: 

(iv)  Take,  or  cause  to  be  taken. 
depositions  and  to  determine  their 
scope; 

(v)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  the  parties  and  their 
counsel  therein; 

(vi)  Consider  and  nile  upon  requests 
submitted  under  §  296.8(g)  of  this  Part  to 
conduct  a  hearing  under  5  U.S.C.  section 
554  concerning  a  claim; 

(vii)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(\aii)  Consider  and  rule  upon  motions, 
procedural  requests,  and  similar 
matters: 

(ix)  Rule  on  a  request  to  participate  as 
a  party  in  the  proceedings: 

(x)  rule  on  discovery  requests,  and  to 
take  or  cause  depositions  or 
interrogatories  to  be  taken; 

(xi)  Examine  and  cross-examine 
witnesses; 

(xii)  Introduce  documentary  or  other 
evidence  into  the  record; 

(xiii)  Require  the  submittal  of 
evidence,  including,  but  not  limited  to, 
that  described  in  section  296.7(f)  of  this 
Part; 

(xiv)  Make  and  file  decisions  in 
conformity  with  this  Part  and 

(xv)  Take  any  action  authorized  by 
the  rules  in  this  Part  or  in  conformance 
with  5  U.S.C.  section  554. 

(4)  Consultation,  a  hearing  examiner 
shall  not  consult  with  any  person  on  any 
fact  in  issue  unless  upon  notice  and 
opportunity  for  all  parties  to  participate. 

(5)  Disqualification.  (I)  If  a  hearing 
examiner  deems  himself/herself 
disqualified  to  preside  in  a  hearing,  then 
the  hearing  examiner  shall  withdraw 
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from  the  hearing  by  notice  on  the  record 
directed  to  the  Chief.  FSD. 

(ii)  If  any  party  beheves  that  a  hearing 
examiner  should  be  disquaUfied  to 
preside,  or  to  continue  to  preside  in  a 
hearing,  the  party  may  File  with  the 
hearing  examiner  a  motion  that  the 
hearing  examiner  be  disqualified  and 
withdrawn  from  the  hearing. 

(iii)  If  the  hearing  examiner  denies  the 
motion  under  §  296.10(c){5)(ii).  the  party 
may  file  with  the  Chief.  FSD,  a  motion  to 
disqualify  and  remove  the  hearing 
examiner.  The  Chief.  FSD.  shall  rule 
upon  the  motion. 

(iv)  Any  motion  filed  under 
§  296.1 0(c)(5){ii]  or  (iii)  shall  be 
supported  by  affidavits  setting  forth  the 
alleged  grounds  for  disqualification. 

Prehearing  Process 

(d)  Notice  of  Intent  to  submit 
evidence.  Any  person  who  (i)  has 
engaged  in  activities  associated  with 
OCS  energy  activity  in  the  vicinity 
where  the  claimant's  fishing  gear  was 
damaged  or  lost  and  (ii)  intends  to 
submit  evidence  at  any  hearing 
conducted  concerning  the  claim  shall 
file  notice  with  the  hearing  examiner 
within  thirty  (30)  days  after  the  date  of 
the  publication  of  notice  of  the  filing  of 
the  claim  in  the  Federal  Register  under 
§  296.8.  that  such  person  intends  to 
submit  evidence. 

(e)  Location  and  Time  of  Hearing.  (1) 
Hearings  under  this  section  shall  be 
conducted  within  the  United  States 
judicial  district  within  which  the  matter 
giving  nse  to  the  claim  occurred. 

(2)  If  the  matter  occurred  within  two 
or  more  districts,  the  hearing  shall  be 
conducted  in  any  of  the  affected 
districts,  or.  if  the  matter  occurred 
outside  of  any  district,  in  the  nearest 
district. 

(3)  The  hearing  examiner  shall 
determine  the  location  and  time  of  any 
hearing,  after  giving  due  regard  to  the 
convenience  of  all  interested  parties. 

(f)  Notice  of  Hearing.  As  sonn  as 
practicable  after  the  claim  is  referred  to 
the  hearing  examiner,  the  hearing 
examiner  shall  by  registered  or  certified 
mail  notify  the  claimant,  the  Chief,  FSD. 
and  all  other  interested  parties  of  the 
time  and  place  for.  and  the  nature  of, 
any  hearing.  The  notice  shall  include  the 
legal  authority  and  jurisdiction  under 
which  the  hearing  is  to  be  held,  and 
shall  describe  the  general  substance  of 
the  matters  of  fact  and  law  asserted. 

(g)  Motions  and  Requests.  Motions  or 
requests  shall  be  filed  in  writing  with 
the  hearing  examiner  or  shall  be  stated 
orally  and  made  part  of  the  hearing 
record.  Each  motion  or  request  shall 
state  the  particular  order,  ruling,  or 


action  desired,  and  the  grounds  therefor. 
The  hearing  examiner  is  authorized  to 
rule  upon  all  mot'ons  or  requests  filed  or 
made  before  the  issuance  of  a  decision, 
(h)  Prehearing  Conference.  (1)  Upon 
the  hearing  examiner's  own  motion  or 
the  motion  of  any  party,  the  hearing 
examiner  may  direct  the  parties  or  their 
counsel  to  meet  in  a  prehearing 
conference  to  consider 
(i)  Simplification  of  the  issues; 
(ii)  Necessity  or  desirability  of 
amendments  to  the  claim  or  response  for 
purposes  of  clarification,  simplification, 
or  Umitation  of  the  issues; 

(iii)  Stipulations,  admissions  of  fact 
and  of  contents,  and  authenticity  of 
documents; 

(iv)  Limitation  of  the  number  of  expert 
witnesses;  and  , 

(v)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the 
proceeding. 

(2)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  prehearing  conferences. 

(i)  Amendment  of  claims.  At  any  time 
before  the  close  of  the  hearing,  the 
hearing  examiner,  in  his  or  her 
discretion  and  on  such  terms  as  he  or 
she  may  approve,  may  allow  the 
claimant  to  amend  the  claim.  The  120- 
day  decision  period  described  in 
paragraph  (m)(2)(ii)  of  this  section  shall 
begin  on  the  date  the  amended  claim  is 
received  by  the  hearing  examiner. 

(j)  Settlement.  (1)  If  a  written 
agreement  to  settle  the  claim  is  signed 
by  the  claimant  and  the  Chief,  FSD,  and 
filed  with  the  hearing  examiner  before 
the  hearing  examiner  issues  a  decision 
under  paragraph  (m)(2)  of  this  section, 
then  the  hearing  shall  be  suspended  and 
the  hearing  examiner  shall  consider  the 
recommended  settlement.  The  hearing 
examiner  shall  not  approve  the 
recommended  settlement  sooner  than  15 
days  after  it  is  filed.  Thereafter,  the 
hearing  examiner  may  certify  an  amount 
ot  be  paid  by  the  Fund  on  the  basis  of 
the  recommended  settlement  if  the 
hearing  examiner  determines  that  there 
are  no  facts  in  evidence  on  the  record  of 
the  hearing  which  clearly  and 
convincingly  would  result  in  either: 

(i)  A  bar  (as  specified  in  §  296.5(c)  of 
this  Part)  to  the  payment  of  the  claim;  or 

(ii)  A  limitation  (as  specified  in 
§§  296.5  and  296.6  of  this  Pari)  of  the 
amount  of  the  award  to  an  amount 
which  is  less  favorable  to  the  claimant 
than  is  the  amount  specified  in  the 
recommended  settlement  agreement. 

(2)  An  agreement  between  the 
claimant  and  any  person  to  settle  the 
claim,  by  means  other  than  by  payment 
from  the  Fund  under  this  Part,  if  filed 
with  the  hearing  examiner  before  the 


hearing  examiner  issues  a  decision 
under  paragraph  (m)(2)  of  this  section 
shall,  upon  its  filing,  terminate  the 
hearing  proceeding.  Upon  receipt  of  the 
agreement,  the  hearing  examiner  shall 
dismiss  the  claim,  and  neither  the 
claimant  nor  any  party  to  such 
agreement  shall  be  charged  any  costs 
under  §  296.11  of  this  Part. 

Hearings  and  Related  Matters 

(k)  Appearances.  (1)  Representation. 
A  party  may  appear  at  a  hearing  under 
this  Part  in  person,  by  counsel,  or  by 
other  representative. 

(2)  Failure  to  appear  Failure  of  a 
party  to  appear  at  a  hearing  (i) 
constitutes  waiver  of  the  right  to  a 
hearing  under  this  Part;  (ii)  constitutes 
consent  of  the  party  to  the  making  of  a 
decision  on  the  record  of  the  hearing; 
but  (iii)  shall  not  be  deemed  to  be  a 
waiver  of  the  right  to  be  served  with  a 
copy  of  the  hearing  examiner's  decision. 

(1)  Hearing.  (1)  Order  of  presenting 
evidence.  Except  as  may  be  determined   * 
otherwise  by  the  hearing  examiner,  the 
claimant  shall  present  evidence  first  at 
the  hearing. 

(2)  Evidence,  (i)  General.  The 
testimony  of  witnesses  shall  be  upon 
oath  or  affirmation  administered  by  the 
hearing  examainer  and  shall  be  subject 
to  such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts.  The  hearing  examiner  shall 
exclude  evidence  which  is  immaterial, 
irrelevant,  or  unduly  repetitious. 

(ii)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross- 
exmaniation  or  the  failure  to  limit  such 
scope,  the  party  shall  state  briefly  the 
grounds  for  such  objection.  Rulings  on 
each  objection  shall  appear  in  the 
record.  Only  objections  made  to  the 
hearing  examiner  may  be  relied  upon 
subsequently  in  th?  proceeding. 

(iii)  Exceptions.  Formal  exception  to 
an  adverse  ruling  is  not  required. 

(iv)  Surveyed  obstructions.  The 
hearing  examiner  shall  consider 
evidence  of  any  obstructions  in  the  area 
concerned  identified  by  a  survey 
conducted  by  the  National  Ocean 
Survey  under  43  U.S.C.  section  1847. 

(3)  Official  notice.  Official  notice  may 
be  taken  of  any  material  fact  not 
appearing  in  evidence  in  the  record, 
which  is  among  the  traditional  matters 
of  judicial  notice  or  concerning  which 
NOAA  by  reason  of  its  functions  is 
presumed  to  be  expert.  The  parties  shall 
be  given  adequate  notice,  at  the  hearing 
or  otherwise,  before  the  hearing 
examiner's  decision,  of  the  matters  so 
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noticed,  and  shall  be  given  adequate 
opportunity  to  show  the  contrary. 

(4)  Verbatim  record.  The  Chief,  FSD, 
shall  arrange  for  a  verbatim  record  of 
the  proceedings.  A  transcript  will  not  be 
prepared  unless  either  an  appeal  is 
taken  under  §  296.12  of  this  part  or  the 
hearing  examiner  specifically  so  orders 
Any  party  may,  however,  obtain  a 
transcript  from  the  official  reporter  upon 
written  request  filed  with  the  reporter 
and  upon  payment  of  the  fees  at  the  rate 
pro\ided  in  the  agreement  between 
NMFS  and  the  reporter. 

Oedsioo 

(m)  Decision  of  the  hearing  examiner 
(1)  Proposed  findings  of  fact, 
conclusions  of  law,  and  order.  Within 
ten  (10)  days  after  the  hearing  or  within 
such  additional  time  as  the  hearing 
examiner  may  allow,  any  party  may  file 
with  the  hearing  examiner  proposed 
findings  of  fact,  conclusions  of  law,  and 
order,  together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposal.  Reply  briefs  must  be 
submitted  within  ten  (10)  days  after 
receipt  of  the  proposed  findings  and 
conclusions  to  which  they  respond, 
unless  the  hearing  examiner  sets  a 
different  schedule. 

(2)  Time  of  Decision,  (i)  Within  fifteen 
(15)  days  after  the  time  allowed  for  the 
filing  of  proposed  findings  of  fact, 
conclusions  of  law.  and  order,  and  reply 
briefs,  the  hearing  examiner  shall  issue 

a  written  decision  upon  the  record  in  the 
ctise,  which  shall  become  the  final 
decision  in  the  administrative  process 
upon  service  thereof  on  the  claimant,  the 
Chief,  FSD,  and  any  other  interested 
parties. 

(ii)  The  hearing  examiner  shall  issue  a 
decision  not  later  than  one  hundred 
twenty  (120)  days  after  the  date  the 
Chief,  FSD  referred  the  claim  to  the 
hearing  examiner. 

(3)  Contents  of  decision.  The  decision 
of  the  hearing  examiner  shall  state: 

(i)  The  hearing  examiner's  findings 
and  conclusions,  and  the  reasons  or 
basis  therefor,  on  all  material  issues  of 
fact.  law,  or  discretion  presented  on  the 
record.  In  determining  the  amount  of  an 
award,  the  hearing  examiner  shall  state 
reasons  in  view  of  the  applicable  factors 
which  must  be  considered,  as  set  forth 
in  §§  296.5,  296.6,  and  296.7  of  this  Part. 
The  hearing  examiner  shall  specify  from 
which  area  account  any  award  shall  be 
made.  The  hearing  examiner  shall 
assess  costs  under  S  296.11  of  this  Part  if 
the  hearing  examiner  finds  that  the 


claimant,  or  any  other  person  who 
denies  responsibility  for  damages  with 
respect  "  ^  which  the  claim  is  made,  is 

responsi       for  the  damage  which  is  the 
subject  of  the  claim; 

(ii)  The  hearing  examiner's  reasons  for 
rejecting  the  findings  and  conclusions 
proposed  by  the  parties;  and 

(iii)  Such  other  matters  as  the  hearing 
examiner  considers  appropriate. 

(4)  Transmittal  of  decision.  The 
hearing  examiner  shall  transmit  the 
decision  to  the  Chief,  FSD,  and  serve  a 
copy  on  each  party. 

(n)  Transmittal  of  Record.  The  hearing 
examiner  shall  transmit  the  record  of  the 
proceeding  to  the  Chief,  FSD.  The  record 
shall  include:  the  pleadings,  motions, 
and  requests  filed  in  written  form, 
rulings  thereon,  the  verbatim  record  of 
the  testimony  and  proceedings  taken  at 
the  hearing,  together  with  the  exhibits 
admitted  in  evidence,  any  documents  or 
papers  filed  in  connection  with 
prehearing  conferences,  such  proposed 
findings  of  fact,  conclusions  of  law. 
orders,  and  supporting  reasons,  and 
reply  briefs,  as  may  have  been  filed,  the 
hearing  examiner's  decision,  and  such 
exceptions,  statements  of  objections, 
and  briefs  in  support  thereof,  as  may 
have  been  filed  in  the  proceeding. 

Miscellaneous 

(o)  Service  of  documents.  (1)  Manner 
of  service.  Service  upon  any  party  shall 
be  made  by  delivering  or  mailing  a  copy 
to  the  last  known  address  of  the  party.  If 
a  party  is  represented  by  counsel,  the 
service  shall  be  made  upon  the  counsel. 

(2)  Proof  of  sen'ice.  A  certificate  of 
the  person  serving  the  document  by 
personal  delivery  or  by  mailing,  setting 
forth  the  manner  of  said  service,  shall  be 
proof  of  the  service. 

(p)  Witnesses  and  fees.  Witnesses 
subpoenaed  by  a  party  shall  be  paid  the 
same  fees  and  mileage,  and  in  the  same 
manner,  as  are  paid  for  like  services  in 
the  District  Court  of  the  United  States 
for  the  district  in  which  the  hearing  is 
located. 

(q)  depositions.  (1)  application.  Any 
party  desiring  to  take  the  deposition  of  a 
witness  shall  make  apphcation  in 
writing  to  the  hearing  examiner,  setting 
forth  the  reasons  why  such  deposition 
should  be  taken;  the  time  when,  the 
place  where,  and  the  name  and  mailing 
address  of  the  person  before  whom  the 
deposition  is  requested  to  be  taken;  the 
name  and  address  of  each  witness  to 
appear  for  deposition;  and  the  subject 
matter  concerning  which  each  witness  is 
expected  to  testify. 

(2)  Hotv,  and  by  whom  taken. 
Depositions  may  be  taken  orally  or  upon 
v\mtten  interrogatories  before  any 


person  ("the  officer")  designated  by  the 
hearing  examiner  and  having  power  to 
administer  oaths. 

(3)  Notice.  Such  notice  as  die  hearing 
examiner  shall  order  shall  be  given  for 
the  taking  of  a  deposition,  but  this  shall 
not  be  less  than  five  (5)  days'  %vritten 
notice  when  the  deposition  is  to  be 
taken  within  the  United  States  and  not 
less  than  twenty  (20)  days'  written 
notice  when  the  deposition  is  to  be 
taken  elsewhere. 

(4)  taking  and  receiving  in  evidence. 
Each  witness  testifying  upon  deposition 
shall  be  sworn,  and  any  party  shall  have 
the  right  to  cross-examine.  Tlie 
questions  propounded  and  the  answers 
thereto,  together  with  all  objections 
made,  shall  be  reduced  to  writing,  read 
to  the  witness,  signed  by  the  witness 
unless  waived,  and  certified  by  the 
officer.  Thereafter,  the  officer  shall 
deliver  or  mail  by  registered  or  certified 
mail  the  same  to  the  hearing  examiner. 
Subject  to  such  objections  to  the 
quesitons  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition  and 
would  be  valid  were  the  witness 
personally  present  and  testifying,  such 
deposition  may  be  read  and  offered  in 
evidence  by  any  party  taking  it  as 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the 
deposition  or  who  had  due  notice 
thereof.  No  part  of  a  deposition  shall  be 
admitted  in  evidence  unless  there  is  a 
showing  that  the  reasons  for  the  taking 
of  the  deposition  in  the  first  instance 
existed  at  the  time  of  hearing. 

(r)  Subpoenas.  A  party  may  request 
the  hearing  examiner  to  issue  a 
subpoena  for  the  attendance  and 
testimony  of  witnesses  and  for 
production  of  documentary  or  other 
evidence.  All  applications  for  subpoenas 
shall  be  in  writing.  Application  for 
subpoenas  for  production  of  documents 
or  other  evidence  shall  specify  as 
exactiy  as  possible  the  documents  or 
other  evidence  to  be  produced,  showing 
their  general  relevance  and  reasonable 
scope. 

(s)  Computation  of  time.  Saturdays. 
Sundays,  and  holidays  shall  be  included 
in  computing  the  time  allowed  for  filing 
any  document  or  paper  under  this 
section,  but  when  such  time  expires  on 
such  a  day,  such  period  shall  be 
extended  to  include  the  next  following 
Federal  Government  working  day. 

(t)  Extension  of  time.  The  time  for  the 
filing  of  any  document  under  this  section 
may  be  extended  by  the  hearing 
examiner,  if 

(1)  The  request  for  the  extension  of 
time  is  made  before  or  on  the  final  date 
allowed  for  the  filing,  and 
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(2)  The  hearing  examiner,  after  giving 
notice  to  and  considering  the  views  of 
all  other  parties  (when  practicable), 
determines  that  there  is  good  reason  for 
the  extension. 

§  296. 1 1    Payment  of  costs. 

(a)  By  person  denying  responsibility 
for  damage.  Any  person  who; 

(1)  Is  notified  by  the  Secretary  of  the 
Interior  under  §  296.8(d)  of  this  Part,  or 
who  is  notified  in  writing  by  the 
claimant  that  the  person  has  caused,  or 
is  believed  to  have  caused,  damage  with 
respect  to  which  a  claim  is  made; 

(2)  Denies,  or  fails  to  either  affirm  or 
deny,  responsibility  for  such  damage; 
and 

(3)  Is  found  by  the  hearing  examiner 
or  by  a  c^urt  of  law  to  be  responsible  for 
the  damage,  shall  pay  the  costs  of  the 
proceedings  under  this  Part  with  respect 
to  such  claim. 

(b)  By  the  claimant.  Any  claimant 
who  files  a  claim  under  this  Part  and  is 
found  by  the  hearing  examiner  or  by  a 
court  of  law  to  be  responsible  for  such 
damage,  shall  pay  the  costs  of  the 
proceedings  under  this  Part  with  respect 
to  such  claim. 

§296.12    Appeals. 

(a)  Time.  Any  person  who  suffers 
legal  wrong  or  who  is  adversely  affected 
or  aggrieved  by  the  decision  of  a  hearing 
examiner  under  this  part  may,  no  later 
than  sixty  (60)  days  after  the  hearing 
examiner  issues  a  decision  under 

§  296.10(m)  of  this  Part,  seek  judicial 
review  of  such  decision  in  the  United 
States  Court  of  Appeals  for  the  Federal 
judicial  circuit  in  which  the  damage 
occurred,  or,  if  such  damage  occurred 
outside  of  any  circuit,  in  the  United 
States  Court  of  Appeals  for  the  nearest 
circuit. 

(b)  Notice.  Any  person  who  appeals  a 
decision  of  a  hearing  examiner  under 
this  section  shall  so  notify  the  claimant, 
any  respondents,  and  the  Chief,  FSD,  in 
writing  at  the  same  time  the  appellant 
files  an  appeal  with  the  appropriate 
United  States  Court  of  Appeals. 

§296.13    Payment  of  award  for  claim. 

(a)  Amount.  The  Chief,  FSD,  will  pay 
the  amount  of  the  award  certified  in  the 
decision  of  the  hearing  examiner  under 
§  296.10(m)  of  this  Part. 

(b)  Area  account.  The  payment  will  be 
disbursed  from  the  area  account 
specified  in  the  decision  of  the  hearing 
examiner  under  §  296.10(m)  of  this  Part. 

(c)  Time  of  payment.  (1)  No  payment 
will  be  made  under  this  section  until  the 
claimant  has  signed  a  subrogation 
agreement  under  §  296.14  of  this  Part. 


(2)  No  payment  will  be  made  under 
this  section  if  an  appeal  has  been  filed 
under  section  296.12  of  this  Part. 

§  296.14    Subrogation. 

(a)  Agreement.  Before  receiving 
payment  under  this  Part,  a  claimant 
shall  sign  a  subrogation  agreement  in  a 
form  satisfactory  to  the  Chief  Financial 
Services  Division.  NMFS,  which: 

(1)  Assigns  to  the  Fund  all  rights  the 
claimant  has,  and  might  have,  to 
proceed  against  any  person  for  damages 
with  respect  to  any  part  of  the  damage 
or  loss  for  which  the  award  is  being 
made;  and 

(2)  Provides  that  the  claimant  will 
assist  the  Fund  in  any  reasonable  way 
to  pursue  collection  of  the  subrogated 
rights. 

(b)  Collection  of  subrogated  rights. 
The  Chief  FSD.  shall  refer  all 
subrogated  rights  to  the  Department  of 
Justice  for  collection  in  those  instances 
in  which  it  appears  that  a  reasonable 
chance  of  successful  collection  exists. 

Appendix  1 

A.  Freeport  District— The  U.S.  Geological 
Survey's  Freeport  District  incorporates  all.  or 
the  indicated  portions,  of  the  OCS  areas 
shown  on  the  following  official  maps: 

1  OCS  Leasing  Map,  South  Padre  Island 
Area,  Texas  Map  No.  1  (Approved  July  16, 
1954).  That  portion  seaward  of  the  3-league 
line. 

2.  OCS  Leasing  Map,  South  Padre  Island 
Area,  East  Addition,  Texas  Map  No.  lA 
(Approved  May  6, 1965). 

3.  OCS  Leasing  Map.  North  Padre  Island 
Area.  Texas  Map  No.  2  (Approved  July  16. 
1954).  That  portion  seaward  of  the  3-league 
line. 

4  OCS  Leasing  Map.  North  Padre  Island 
Area.  East  Addition.  Texas  Map  No.  2A 
(Approved  May  6.  1965). 

5  OCS  Leasing  Map,  Mustang  Island  Area, 
Texas  Map  No.  3  (Approved  July  16. 1954; 
Revised  October  30. 1961).  That  portion 
seaward  of  the  3-league  line. 

6.  OCS  Leasing  Map.  Mustang  Island  Area, 
East  Addition.  Texas  Map  No.  3A  (Approved 
January  23.  1967). 

7.  OCS  Leasing  Map.  Matagorda  Island 
Area.  Texas  Map  No.  4  (Approved  July  16. 
1954).  That  portion  seaward  of  the  3-league 
line. 

8.  OCS  Leasing  Map.  Brazos  Area,  Texas 
Map  No.  5  (Approved  July  16, 1954).  That 
portion  seaward  of  the  3-league  line. 

9.  OCS  Leasing  Map,  Brazos  Area,  South 
Addition,  Texas  Map  No.  5B  (Approved 
September  24, 1959). 

10.  OCS  Leasing  Map,  Galveston  Area, 
Texas  Map  No.  6  (Approved  July  16, 1954). 
That  portion  seaward  of  the  3-league  line. 

11.  OCS  Leasing  Map,  Galveston  Area, 
South  Addition,  Texas  Map  No.  6A 
(Approved  September  24, 1959). 

12.  OCS  Leasing  Map,  High  Island  Area, 
Texas  Map  No.  7  (Approved  July  16, 1954; 
Revised  Aligust  1955).  That  portion  seaward 
of  the  3-league  line. 


13.  OCS  Leasing  Map.  High  Island  Area, 
East  Addition,  Texas  Map  No.  7A  (Approved 
January  23, 1967).  That  portion  seaward  of 
the  3-league  line. 

14.  OCS  Leasing  Map.  High  Island  Area, 
South  Addition,  Texas  Map  No.  7B 
(Approved  September  24. 1959). 

15.  OCS  Leasing  Map.  High  Island  Area. 
East  Addition.  South  Extension.  Texas  Map 
No.  7C  (Approved  September  24,  1959). 

16.  OCS  Leasing  Map,  Sabine  Pass  Area. 
Texas  Map  No.  8  (Approved  March  7. 1977). 
That  portion  on  the  Texas  side  of  the  Texas- 
Louisiana  Line  thst  is  seaward  of  the  3-league 
line. 

17.  OCS  Official  Protraction  Diagram, 
Corpus  Christi  NG  14-3  (Approved  June  5, 
1974:  Revised  January  27. 1976). 

18.  OCS  Official  Protraction  Diagram,  Port 
Isabel  NG  14-6  (Approved  June  5, 1974; 
Revised  January  27, 1976). 

19.  OCS  Official  Protraction  Diagram.  East 
Breaks  NG  15-1  (Approved  June  8. 1973: 
Revised  January  27, 1976). 

20.  OCS  Official  Protraction  Diagram, 
Alaminos  Canyon  NG  15-4  (Approved  June  5. 
1974;  Revised  March  26, 1976). 

21.  OCS  Official  Protraction  Diagram. 
Garden  Banks  NG  15-2  (Approved  February 
15. 1973;  Revised  December  2. 1976).  That 
portion  west  of  a  north-south  line  formed  by 
the  east  line  of  block  142  at  the  northeast 
comer  and  block  978  at  the  southeast  comer. 

22.  OCS  Official  Protraction  Diagram. 
Keathley  Canyon  NG  15-5  (Approved  )une  5. 
1974;  Revised  December  2. 1976).  That  portion 
west  of  a  north-south  line  formed  by  the  east 
line  of  block  10  at  the  northeast  comer  and 
block  976  at  the  southeast  comer. 

B.  Lake  Charles  District— The  U.S. 
Geological  Survey's  Lake  Charles  District 
incorporates  all.  or  the  indicated  portions,  of 
the  OCS  areas  shown  on  the  following 
official  maps: 

1.  OCS  Leasing  Map.  West  Cameron  Area, 
Louisiana  Map  No.  1  (Approved  June  8, 1954; 
Revised  July  22, 1954).  That  portion  more  than 
three  geographical  miles  seaward  from  the 
lines  described  in  the  supplemental  decree  of 
the  United  States  Supreme  Court,  June  16, 
1975  (U.S.  versus  Louisiana,  422  US  13) 

2.  OCS  Leasing  Map,  West  Cameron  Area, 
West  Addition,  Louisiana  Map  No.  lA 
(Approved  November  15,  1955;  Revised 
January  30,  1957). 

3.  OCS  Leasing  Map,  West  Cameron  Area, 
South  Addition,  Louisiana  Map  No.  IB 
(Approved  September  8, 1959). 

4.  OCS  Leasing  Map,  East  Cameron  Area, 
Louisiana  Map  No.  2  (Approved  June  8, 1954; 
Revised  August  1, 1973).  That  portion  more 
than  three  geographical  miles  seaward  from 
the  line  described  in  the  supplemental  decree 
of  the  United  States  Supreme  Court,  June  16, 
1975  (U.S.  versus  Louisiana,  422  US  13). 

5.  OCS  Leasing  Map,  East  Cameron  Area, 
South  Addition,  Louisiana  Map  No.  2A 
(Approved  September  8, 1959). 

6.  OCS  Leasing  Map.  Vermilion  Area, 
Louisiana  Map  No.  3  (Approved  June  8, 1954; 
Revised  June  25, 1954:  Revised  July  22, 1954). 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 


Supreme  Court.  June  16, 1975  (U.S.  versus 
Louisiana.  422  US  13). 

7.  OCS  Leasing  Map,  Vermilion  Area, 
South  Addition.  Louisiana  Map  No.  3B. 

8.  OCS  Leasing  Map.  Sabine  Pass  Area. 
Louisiana  Map  No.  12  (Approved  March  7, 
1977).  That  portion  on  the  Louisiana  side  of 
the  Texas-Louisiana  lire,  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court.  June  16. 1975 
(U.S.  versus  Louisiana,  422  US  13). 

9.  OCS  Official  Protraction  Diagram, 
Garden  Banks  NG  15-2  (Approved  February 
15, 1973;  Revised  December  2. 1976).  That 
portion  bordered  on  the  west  by  a  north- 
south  line  formed  by  the  west  line  of  block 
143  at  the  northwest  comer  and  the  west  line 
of  block  979  at  the  southwest  comer  and 
bordered  on  the  east  by  a  north-south  line 
formed  by  the  east  line  of  block  80  at  the 
northeast  comer  and  the  east  line  of  block 
1004  at  the  southeast  comer. 

10.  OCS  Official  Protraction  Diagram, 
Keathley  Canyon  NG  15-5  (Approved  June  15, 
1974;  Revised  December  2, 1976).  That  portion 
bordered  on  the  west  by  a  north-south  line 
formed  by  the  west  line  of  block  11  at  the 
northwest  comer  and  the  west  line  of  block 
979  at  the  southwest  comer  and  bordered  on 
the  east  by  a  north-south  line  formed  by  the 
east  line  of  block  36  at  the  northeast  comer 
and  the  east  line  of  block  1004  at  the 
southeast  comer. 

C.  LaFayelte  District— The  U.S.  Geological 
Survey's  Lafayette  District  incorporates  all. 
or  the  indicated  portions,  of  the  OCS  areas 
shown  on  the  following  official  maps: 

1.  OCS  Leasing  Map.  South  Marsh  Island 
Area.  Louisiana  Map  No.  3A  (.Approved 
August  7.  1959) 

2.  OCS  Leasing  Map,  South  Marsh  Island 
Area,  South  Addition,  Louisiana  Map  No.  3C 
(Approved  September  8, 1959). 

3.  OCS  Leasing  Map,  South  Marsh  Island 
Area.  North  Addition,  Lousiana  Map  No.  3D 
(Approved  April  16. 1971;  Revised  January  18, 
1972).  That  portion  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court.  June  16. 1975 
(U.S.  versus  Louisiana.  422  US  13). 

4.  OCS  Leasing  Map.  Eugene  Island  Area. 
Louisiana  Map  No.  4  (Approved  )une  8,  1954 
Revised  July  22.  1954).  That  portion  more  than 
three  geographical  miles  seaward  from  the 
line  described  in  the  supplemental  decree  of 
the  United  States  Supreme  Court.  June  16, 
1975  (U.S.  versus  Louisiana.  422  US  13). 

5.  OCS  Leasing  Map,  Eugene  Island  Area. 
South  Addition.  Louisiana  Map  No.  4A 
(Approved  September  8, 1959). 

6.  OCS  Official  Protraction  Diagram.  Ewing 
Bank  NH  15-12  (Approved  Februarj'  15, 1973; 
Revised  December  2, 1976).  That  portion  that 
consists  of  blocks  932,  933.  937.  938.  975,  976, 
977.  978.  979.  981,  982. 

7.  OCS  Official  Protraction  Diagram.  Green 
Canyon  NG  15-3  (Approved  February  15. 
1973;  Revised  December  2. 1976).  That  portion 
west  of  a  north-south  line  formed  by  the  east 
line  of  block  12  at  the  northeast  comer  and 
the  east  line  of  block  980  at  the  southeast 
comer. 


8.  OCS  Official  Protraction  Diagram. 
Walker  Ridge  NG  15-6  [Approved  June  5. 
1974;  Revised  December  2, 1976).  That  porU.ir. 
west  of  a  north-south  line  formed  by  the  east 
line  of  block  12  at  the  northeast  comer  and 
the  east  line  of  block  980  at  the  southeast 
comer. 

9.  OCS  Official  Protraction  Diagram. 
Garden  Banks.  NG  15-2  (Approved  February 
15. 1976;  Revised  December  2. 1976).  That 
portion  east  of  a  north-south  line  formed  by 
the  west  line  of  block  81  at  the  northwest 
comer  and  the  west  line  of  block  1005  at  the 
southwest  comer. 

10.  OCS  Official  Protraction  Diagram. 
Keathley  Canyon  NG  15-5  (Approved  June  5, 
1974;  Revised  December  2. 1976).  That  portion 
east  of  a  north-south  line  formed  by  the  west 
line  of  block  37  at  the  northwest  comer  and 
the  west  line  of  block  1005  at  the  southwest 
corner. 

D.  Houma  District— The  U.S.  Geological 
Survey's  Houma  District  incorporates  all.  or 
the  indicated  portions,  of  the  OCS  areas 
shown  on  the  following  official  maps: 

1.  OCS  Leasing  Map,  Ship  Shoal  Area, 
Louisiana  Map  No.  5  (Approved  June  8, 1954). 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 
Supreme  Court,  June  16, 1975  (U.S.  versus 
Louisiana,  422  US  13). 

2.  OCS  Leasing  Map,  Ship  Shoal  Area. 
South  Addition,  Louisiana  Map  No.  5A 
(Approved  September  8. 1959). 

3.  OCS  Leasing  Map,  South  Pelto  Area. 
Louisiana  Map  No.  6  (Approved  June  8. 1954; 
Revised  July  22, 1954;  Revised  December  9. 
1954).  That  portion  more  than  ttiree 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court.  )une  16.  1975 
(U.S.  versus  Louisiana,  422  US  13). 

4.  OCS  Leasing  Map,  Bay  Marchand  Area, 
Louisiana  Map  No.  6  (Approved  June  8, 1954; 
Revised  July  22, 1954;  Revised  December  9, 
1954).  That  portion  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court.  June  16. 1975 
(U.S.  versus  Louisiana,  422  US  13). 

5.  OCS  Leasing  Map.  South  Timbalier  Area. 
Louisiana  Map  No.  6  (Approved  June  8. 1954: 
Revised  July  2Z  1954:  Revised  December  9, 
1954).  That  portion  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court,  June  16,  1975 
(U.S.  versus  Louisiana,  422  US  13). 

6.  OCS  Leasing  Map,  South  Timbalier  Area, 
South  Addition,  Louisiana  Map  No.  6A 
(Approved  September  8,  1959;  Revised  July 
22,  1968). 

7.  OCS  Leasing  Map,  Grand  Isle  Area, 
Louisiana  Map  No.  7  (Approved  June  8,  1954) 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 
Supreme  Court.^une  16, 1975  (U.S.  versus 
Louisiana.  422  US  13). 

8.  OCS  Leasing  Map.  Grand  Isle  Area, 
South  Addition.  Louisiana  Map  No.  7A 
(Approved  September  8. 1959;  Revised  March 
7. 1961). 


9.  OCS  Official  Protraction  Diagram.  EvAng 
Bank  NH  15-12  (Approved  February  15. 1973; 
Revised  December  2. 1976).  That  portion  that 
does  not  include  blocks  932,  933,  937,  93a  975, 
976,  977,  978,  979,  981.  982. 

10.  OCS  Official  Protraction  Diagram. 
Green  Canyon  NG  15-3  (Approved  Februar>' 
15. 1973:  Revised  December  2. 1976).  That 
portion  east  of  a  north-south  line  formed  by 
the  west  line  of  block  13  at  the  northwest 
comer  and  the  west  line  of  block  981  at  the 
southwest  comer. 

11.  OCS  Official  Protraction  Diagram, 
Walker  Ridge  NG  15-6  (Approved  June  5. 
1974;  Revised  December  2,  1976.)  That  portion 
east  of  a  north-south  line  formed  by  the  west 
hne  of  block  13  at  the  northwest  corner  and 
the  west  line  of  block  981  at  the  southwest 
comer. 

E.  Metairie  District — The  U.S.  Geological 
Survey's  Metairie  District  incorporates  alL  or 
the  indicated  portions,  of  the  OCS  areas 
shown  on  the  following  official  maps: 

1.  OCS  Leasing  Map.  West  Delta  .\rea, 
Louisiana  Map  No.  8  (Approved  June  8.  1954). 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 
Supreme  Court  June  16, 1975  (U.S.  versus 
Louisiana,  422  US  13). 

2.  OCS  Leasing  Map,  West  Delta  Area. 
South  Addition.  I^uisiana  Map  No.  8A 
(Approved  September  8, 1959,  Revised 
November  24,  1961). 

3.  OCS  Leasing  Map.  South  Pass  Area, 
Louisiana  Map  No.  9  (Approved  June  8. 1954; 
Revised  July  22, 1954:  Revised  May  U.  1973) 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 
Supreme  Court.  June  16, 1975  (U.S.  versus 
Louisiana,  422  US  13). 

4.  OCS  Leasing  Map,  South  Pass  Area. 
South  and  East  Addition.  Louisiana  Map  No. 
9A  (Approved  September  8. 1959) 

5.  OCS  Leasing  Map.  Breton  Sound  Area, 
Louisiana  Map  No.  10  [Approved  June  8. 1954: 
Revised  July  22, 1954).  That  portion  more  than 
three  geographical  miles  seaward  from  the 
Une  described  in  the  supplemental  decree  of 
the  United  States  Supreme  Court.  June  16, 
1975  (U.S.  versus  Louisiana,  422  US  13) 

6.  OCS  Leasing  Map,  Main  Pass  Area. 
L.ouisiana  Map  No.  10  (approved  June  8,  1954: 
Revised  July  22. 1954).  That  portion  more  than 
three  geographical  miles  seaward  from  the 
line  described  in  the  supplemental  decree  of 
the  United  States  Supreme  Court,  June  16, 
1975  (U.S.  versus  Louisiana,  422  US  13). 

7.  OCS  Leasing  Map,  Main  Pass  Area, 
South  and  E^st  Addition.  Louisiana  Map  Na 
lOA  (Approved  September  8,  1959). 

8.  OCS  Leasing  Map,  Chandeleur  Area. 
Louisiana  Map  No.  11  [Approved  June  8,  1954: 
Revised  July  22.  1954).  That  pwDrtion  more  than 
three  geographical  miles  seaward  from  the 
line  described  in  ihe  supplemental  decree  of 
the  United  States  Supreme  Court,  June  16. 
1975  (U.S.  versus  Louisiana,  422  US  13), 

9.  OCS  Leasing  Map,  Chandeleur  Area, 
Elast  Additiona.  Louisiana  Map  No.  IIA 
(Approved  September  8,  1959). 

10.  OCS  Official  Protraction  Diagram,  NG 
16-1  (Approved  June  5. 1974;  Revised 
December  2. 1976). 
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11.  OCS  Official  Protraction  Diagram.  NG 
16-2  (Approved  December  2,  1976). 

12.  OCS  Official  Protraction  Diagram.  The 
Elbow  NG  18-3  (Approved  October  10,  1972; 
Revised  August  1,  1973;  Revised  December  2, 
1976). 

13.  OCS  Official  Protraction  Diagram,  NG 
16-4  (Approved  December  2. 1976) 

14.  OCS  Official  Protraction  Diagram.  NG 
16-5  (Approved  December  2,  1976) 

15.  OCS  Official  Protraction  Diagram.  NG 
16-6  [Approved  June  5.  1974;  Revisfd 
December  2. 1976). 

16.  OCS  Official  Protraction  Diagram,  St 
Petersburg  NG17-1  (Approved  October  10, 
1972;  Revised  December  2, 1976) 

17.  OCS  Official  Protraction  Diagram, 
Charlotte  Harbor  NG17-4  (Approved  October 
10. 1972;  Revised  December  2.  1976) 

la  OCS  Official  Protraction  Diagram 
Mobile  NH  16-4  (Approved  October  10  1972; 
Revised  December  21, 1977). 

19.  OCS  Official  Protraction  Diagram 
Pensacola  NH  16-5  (Approved  Octobpr  10. 
1972;  Revised  December  2, 1976) 

20.  OCS  Official  Protraction  Diagram. 
Vioaca  Knoll  NH  16-7  (Approved  October  10. 
1972;  Revised  February  15, 1973;  Revised 
August  1,  1973;  revised  December  2,  1976) 

21.  OCS  Official  Protraction  Diagram. 
Destin  Dome  NH  16-6  (Approved  October  10. 
1972;  Revised  August  1. 1973;  Revised 
December  2.  1976). 

22.  OCS  Official  Protraction  Diagram 
Apalachicola  NH  16-9  (.'\pproved  October  10, 
1972;  Revised  August  1,  1973:  Revised  [anuary 
15,  1976). 

23.  OCS  Official  Protraction  Diagram, 
Mississippi  Canyon  NH  lft-10  (Approved 
February  15,  1973;  Revised  December  2.  1976J. 

24.  OCS  Official  Protraction  Diagram.  De 
Soto  Canyon  NH  16-11  (Approved  June  5. 
1974;  Revised  December  2. 1976). 

25.  OCS  Official  Protraction  Diagram:, 
Florida  Middle  Ground  NH  16-12  |Approv«u 
October  10,  1972;  Revised  August  1.  197J 
Revised  December  2,  1976). 

26.  OCS  Official  Protraction  Diagram. 
Gainesville,  NH  17-7  (Approved  October  10. 
1972;  Revised  December  2.  1976). 

27.  OCS  Official  Protraction  Diagram. 
Tarpon  Spring  NH  17-10  (Approved  October 
10.  1972;  Revised  December  2.  1978). 
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ENVIROflMENTAL  PROTECTION 
AGENCY 

(FBL  1231-41 

Federal  Responses  to  Radioactive 
Contamination  From  Specified  Foreign 
Nuclear  Detonations;  Multiagency 
lyiemorandum  of  Understanding 
Among  AF,  DOE,  EPA.  FAA,  FDA, 
NOAA,  and  NRC 

Background 

The  following  agencies  have 
complementary  roles  in  responding  to 
potential  radioactive  contamination  due 
to  specified  foreign  nuclear  detonations 
during  peacetime;  Department  of  the  Air 
Force  (DAF):  Department  of  Energy 
(DOE]:  Environmental  Protection 
Agency  (EPA);  Department  of  Health, 
Education,  and  Welfare.  Food  and  Drug 
Administration  (FDA];  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration  (NOAA); 
Nuclear  Regulatory  Commission  (NRC); 
and  Department  of  Transportation. 
Federal  Aviation  Administration  (FAA). 
At  present,  specified  nuclear 
detonations  consist  of  those 
atmospheric  nuclear  detonations  which 
are  announced  by  the  DOE. 

Two  types  of  response  conditions 
have  been  identified.  The  first  deals 
with  the  movement  of  contaminated  air 
masses  over  the  United  States  and 
possible  effects  at  ground  level  due  to 
dn,'  fallout  or  rainout  of  radioactive 
debris.  The  second  type  of  response 
concerns  civil  aircraft  which  may  pass 

through  cx^ntaniinated  air  masses  at 
various  altltutles. 

Sp>6cinc  a^enciy  r^s[>«:)x^8ik>ilitiem  txsscier 
of  r^sfx^nse   «3cjncii  tion»   are 
f*m    F"«»T-ts    I    &nri    n. 


collection,  analysis,  and  interpretation 
of  data  on  environmental  radiation 
levels  attributed  to  radioactive 
contamination  from  foreign  nuclear 
detonations  during  peacetime.  EPA  is 
the  Federal  agency  responsible  for 
advising  the  President  and  the  general 
public  on  the  potential  health 
significance  of  such  radioactive 
contamination.  In  this  context,  EPA  is 
responsible  for  coordinating  all  Federal 
activities  for  public  health  protection 
and  dissemination  of  information  to  the 
public.  To  effectively  carry  out  these 
responsibilities.  EPA  needs  the 
cooperation  of  several  other  Federal 
agencies.  Therefore,  EPA  has  taken  the 
lead  in  developing  this  Memorandum  of 
Understanding  to  assure  coordination  in 
the  collection  and  dissemination  of 
information  regarding  potential 
radioactive  contamination  from  foreign 
nuclear  detonations.  The  responsibilities 
of  each  agency  as  outlined  below  are 
within  the  scope  of  authorities  already 
possessed  by  each  agency. 
Distribution  of  Information 

Any  unclassified  information  or  data 
collected  by  any  of  the  agencies  who  are 
part  of  this  ageement  shall  be 
communicated  to  any  of  the  other 
signatories  of  this  agreement  upon  their 
request.  All  public  announcements  or 
press  releases  generated  by  any  of  the 
signatories  shall  be  communicated  to 
the  other  signatory  agencies  in  as 
expeditious  a  manner  as  possible. 

Part  I. — Responses  Regarding 

Vfovement  of  Contaminated  Air  Masses 
and  Potential  Ground  I-.e^^el  Elffects 

1.    F*ro^^ities   Cil^ssifi^d   cl^ta    to   INJO^Vj.^   oca 
*«>«^^K«ic3K«.    tinner.    ^lU*x>c3^.    ^r^d 


pertinent  to  fallout  and  reports  these 
data  to  EPA  and  to  other  agencies  upon 
request. 

4.  Will  provide  to  NOAA  any 
advisories  released  by  its  Atmospheric 
Release  Advisory  Capability  Center  at 
Livermore.  Calif.,  including  forecasts  of 
radiation  levels,  and  estimates  of  size 
and  movement  of  radioactive  clouds  on 
a  12-hourly  basis,  with  more  frequent 
updates  if  appropriate. 

C.  Environmental  Protection  Agency 
(EPA).  1.  Notifies  State  agencies  with 
responsibility  for  environmental 
radiation  monitoring  of  the  possit)ility  of 
radioactive  fallout  occurring.  Keeps 
affected  State  agencies  informed  on  the 
regional  and  national  radiological 
picture  as  information  develops. 

2.  Provides  predictions  from  NOAA  on 
pathways  of  contaminated  air  mass 
movements  over  the  United  States  and 
areas  of  possible  rainout  of  radioactive 
materials  to  Federal  agencies  and  the 
general  public. 

3.  Recommends  radiation  surveillance 
or  protective  actions  to  appropriate 
State  agencies. 

4.  Activates  the  standby  portions  of 
the  Environmental  Radiation  Ambient 
Monitoring  System  (ERAMS)  and 
increases  the  frequency  of  sample 
collections  m  those  parts  of  ERAMS 
which  operate  routinely  in  order  to 
assess  the  national  radiological  fallout 
situation.  The  collection  of  pasteurized 
milk  samples  will  be  coordinated 
through  the  Food  and  Drug 
Administration,  HEW. 

5.  Collects  additional  monitoring 

program  informetion  from  State 
aBsenciers.    OOE,    and   fsTRC   as   net^ess£«ry   lo 
Further   ^saus»    t>ie    r^^tiort^l    radiologic^al 


;...^i«a«E 


Federal  Register  /  Vol.  44.  No.  102  /  Thursday.  May  24.  1979  /  Notices 


D.  Food  and  Drug  Administration 
(FDA).  The  Food  and  Drug 
Administration  (FDA)  of  the  Department 
of  Health,  Education,  and  Welfare  is 
responsible  for  the  enforcement  of  a 
number  of  public  health  laws  including 
the  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  et  seq.).  FDA's  activities 
under  the  PDIkC  Act  are  directed  toward 
the  protection  of  public  health  of  the 
Nation  by  assuring  that  foods,  exclusiye 
of  water  from  domestic  consumption, 
are  safe  and  wholesome.  This 
responsibility  is  accomplished  in  part 
through  comprehensive  scientific  and 
medical  evaluation  of  known  and 
possible  food  and  feed  contaminants 
such  as  radioactive  contamination.  In 
exercising  this  responsibility  with 
regard  to  radioactive  food  and  feed 
contamination,  FDA  determines  the 
public  health  significance  of  such 
contamination,  and  advises  the  States 
and  public  at  large  accordingly. 
Specifically,  FDA: 

1.  Receives  information  from  NOAA 
regarding  the  probable  location  of 
fallout  contamination,  and  consults  with 
EPA  concerning  radiation  surveillance 
and  protective  actions. 

2.  At  the  request  of  EPA,  FDA  through 
its  regional  representatives  will  alert 
State  and  local  agencies  to  increase  or 
decrease  the  frequency  of  pasteurized 
milk  sample  collection,  according  to 
FDA's  ongoing  cooperative  role  in  milk 
sampling  for  EPA's  Environmental 
Radiation  Ambient  Monitoring  System 

3-  Collects  and  analyzes  food  and 
animaJ  f^ed  sample's  for  radionuclides 
frr^rTT  fallout   a»  deemed  r.ec::e?ssar-y . 

4.   A.s8istA   t-.t^./V  Lti  ariatysis   of  miUc 
s(>l^n  ^^BOc=i£kt^d   v^/ntt)   c9    fjallout 


and  forecasts  provided  by  DOB,  DAF, 
and  other  sources.  NOAA  will  provide 
the  official  forecast  to  EPA  and  DOE 
routinely,  and  to  other  agencies  upon 
request. 

2.  NOAA  will  provide  information  on 
predicted  location  and  radioactivity 
concentration  of  contaminated  air 
masses  to  the  other  agencies  upon 
request. 

3.  Transmits  the  official  EPA  public 
announcements  to  its  National  Weather 
Service  Forecast  Offices  over  the  NOAA 
Radar  Report  and  Warning 
Coordination  Teletypewriter  Network 
(RAW ARC)  for  dissemination  by  local 
forecast  offices  in  answering  local 
pubhc  or  news  media  inquiries. 

F.  Nuci'&ar  Regulatory  Commission 
(NRC).  1.  Notifies  appropriate  NRC 
licensees  of  possibility  of  radioactive 
fallout  as  it  deems  necessary. 

2.  Reports  to  EPA  any  data  obtained 
from  NRC  Ucensees  relating  to 
radioactive  fallouL  Upon  special  request 
by  a  signatory  of  this  agreement,  NRC 
will  query  appropriate  Ucensees  to 
obtain  information  which  these 
licensees  may  possess  regarding 
radioactive  fallout  and  may  request  the 
voluntary  assistance  of  licensees  in 
conducting  special  sampling  and 
analysis,  as  appropriate.  NRC  will  not. 
however,  routinely  request  Ucensee  data 
or  assistance. 

3.  Participate  In  the  review  and 
clearance  of  EPA  press  releases  relative 
to  the  involvement  of  NRC  licensees. 

Fart  II. — Re^MXxses  Regarding  Civil 
Aircraft  Flisfats  T'hrousli  Coataxnxjxated 

A.ir  K^^ss«ss 
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noninterference  basis  with  nonnal  DAF 
missions  as  requested  by  FAA.  If 
feasible,  FAA  requirements  will  be 
accomplished  concurrently  with  Air 
Force  requirements;  if  not,  DAF  is  to  be 
reimbursed  for  resources  expended  to 
meet  FAA  sampling  requirements. 
Reimbursement  procedures  will  be 
established  in  a  separate  memorandum. 

2.  Will  provide  data  to  FAA  on 
atmospheric  concentrations  of  nuclear 
debris  in  picocuries  per  cubic  meter. 
Data  will  be  provideid  every  12  hours 
and  will  include  position  of  debris,  and 
12/24  hour  forecast  location.  Copies  will 
be  provided  to  DOE  and  NOAA. 

B.  Department  of  Energy.  1.  Will 
provide  to  FAA,  through  its  Atmospheric 
Release  Advisory  Capability  Center  at 
Livermore,  California,  forecasts  of 
radiation  levels  at  flight  altitudes,  and 
estimates  of  size  and  movement  of 
radioactive  clouds  on  a  12 -hour  basis, 
wnth  more  frequent  updates  if 
appropriate;  copies  of  such  data  will 
also  be  simultaneously  forweirded  to 
NOAA. 

2.  Will  provide  support  to  FAA  in  the 
form  of  radiological  monitoring  of 
aircraft  at  selected  airports  and  in  flight 
as  is  compatible  with  DOE  resources. 

C  Environmental  Protection  Agency. 
1  Will  provide  consultation  and 
guidance  to  FAA  on  appropriate  limits 
of  exposure  for  aircraft  passengers. 

2.  Will  provide  guidance  to  FAA  on 
appropriate  limits  of  surface 
contamination  in  situations  not 

otherwise  covered  in  existing  FAA  or 
Departnnent  of  I'raixsporta  tion 
regulations 

3.   Will   %vorlt  **rit*»   F">V>V   iji   it» 


(4)  The  claim  is  not  timely  tiled  m 
accordance  with  §  296.7(d)  and  296.8(b) 

and  (c)  of  this  Part. 

5  296  6     Amount  of  awards. 

(a)  General.  Except  as  provided 

in§  296.10{j]  of  this  Part,  the  amount  of 
the  award  under  this  Part  is  the  total  of 
the  amounts  under  paragraphs  (b),  (c) 
and  (d)  of  this  section,  minus  any 
reductions  under  paragraphs  (e)  and  (f) 
of  this  section. 

(b)  Fishing  gear.  If  the  fishing  gear 
with  respect  to  which  the  claim  is  filed 
can  be  repaired  to  a  condition 
substantially  similar  to  its  condition 
immediately  before  the  damage  was 
suffered,  at  a  cost  less  than  its 
replacement  cost  minus  its  salvage 
value,  then  the  amount  of  compensation 
is  its  repair  cost.  In  all  other  cases 
(including  loss  of  the  fishing  gear),  the 
amount  of  compensation  is  the 
replacement  cost  minus  the  salvage 
value  of  the  fishing  gear. 

(c)  Consequential  damage.  (1) 
Expenses.  Tlie  amount  of  an  award 
under  this  Part  will  include 
compensation  for  any  reasonable 
expenses  incurred  by  the  claimant  to  ^' 
ascertain  the  cause  and  extent  of  the 
damage  or  loss  incurred  to  fishing  gea?, 
and  to  pursue  the  claim.  The  hearing 
examiner  will  determine  what  expenses 
are  reasonable  and  their  arrounts. 

(2)  Loss  of  profits,  (i)  The  amount  of 
an  award  under  this  Part  will  include 
compensation  for  any  loss  of  profits  due 
to  damage  to,  or  loss  of,  fishing  gear 
with  respect  to  which  the  claim  is  filed. 

(ii)  fK  claim  for  loss  of  profits  due  to 
loss  of  time  spent  in  disengaging  fishing 
gear  from  any  item  described  in 
§  296.5(b]  of  this  Part  is  eligible  for 


\ 


quarter  ui  uic  picviuus  yi;<ii> 

(B)  Profits  from  trips  immediately 
before  and  after  the  loss  or  damage 
which  is  the  subject  of  the  claim, 

(C)  Such  other  evidence  as  the 
claimant  may  submit,  and 

(D)  Such  other  factors  as  the  hearing 
examiner  may  deem  appropriate. 

(v)  The  measure  of  compensation  for 
loss  of  profits  ordinarily  is  the  net 
profits  lost.  If  the  hearing  examiner 
determines  that  a  different  measure  of 
compensation  for  loss  of  profits  is 
appropriate  because  the  facts  of  the 
claim  are  sufficiently  extraordinary,  and 
states  the  reasons  for  the  determination, 
the  hearing  examiner  may  apply  the 
measure  of  compensation  which  the 
hearing  examiner  deems  to  be  most 
appropriate. 

(3)  Other.  An  award  under  this  Part 
will  include  compensation  for  any  other 
consequential  damage  rrsultins  from  the 
damage  or  loss  of  fishing  gear  (for 
example,  compensation  for  personal 
injury  resulting  from  damaged  fishing 
gear). 

(d)  Attorneys'  fees.  An  award  under 
this  Part  will  include  compensation  for 
any  reasonable  attorneys'  fees  incurred 
by  the  claimant  in  pursuing  the  claim. 

(e)  Negligence  of  claimant.  (1)  The 
amount  of  an  award  under  this  Part  is 
reduced  to  the  extent  that  the  hearing 
examiner  finds  that  the  loss  or  damage 
(including  consequential  damages)  was 
caused  by  the  negligence  or  fault  of  the 
claimant.  (For  example,  a  ciaimani  who 
sustained  $10,000  in  damages  and  whose 
negligence  or  fault  was  found  to  be 
responsible  fur  40%  of  the  damage 
would  receive  $6,0UO  m  compensation  It 
the  same  claimant  were  responsible  tor 
99%  of  the  negligence  or  fault  that 


(2)  If  the  claimant  has  insurance 
which  covers  the  damage,  or  any  portion 
of  it,  the  claimant  must  seek 
compensation  from  th^;  insurance  before 
an  award  will  be  made  from  the  Fund. 

§  296.7     Instructions  for  filing  of  claims. 

(a)  Five-day  report  regained  to  ^am 
presumption  of  validity.  (1)  General. 
Under  §  296.9fb)  of  this  Part,  claims  are 
presumed  to  be  valid  if  certain 
requirements  are  satisfied.  One 
requirement  is  that  a  report  on  the 
location  of  the  obstruction  which  caused 
the  damage  or  loss,  and  the  nature  of  the 
damage  or  loss,  must  be  made  within 
five  days  after  the  date  when  the 
damage  or  loss  is  discovered. 

(2)  When  and  how  to  file  five-day 
report,  (i)  A  five-day  report  under  fliis 

§  296.7(a)(1)  must  be  .made  within  5  days 
after  the  date  the  claimant  discovered 
the  loss  or  damage.  Satisfaction  of  the 
five-day  requirements  is  determined  by 
postmark,  if  the  report  is  mailed;  by  the 
date  of  receipt  of  a  radiotelephone 
message,  if  the  report  is 
radiotelephoned;  or,  by  the  date  of 
appearance,  if  the  report  is  made  in 
person  at  the  nearest  NMFS  Regional 
Office. 

(ii)  Any  report  made  by 
radiote't'phone  or  otherwise  orally 
communicated  under  §  296.7(a)  (2)li) 
must  be  confirmed  m  writing  to  the 
Chief.  Financial  Services  Division. 
NMFS,  Washington.  D.C  20235,  not  later 
than  5  days  after  the  commercial  fishing 
vessel  involved  next  enters  a  port  of  the 
I'nited  States. 

(3)  Where  to  radiotelephone  file  five- 
Joy  report. 


damage  or  loss; 

(v)  The  date  such  damage  or  loss  was 
discovered; 

(vi)  A  description  of  the  obstruction,  if 
known;  and 

(vii)  Whether  or  not  a  surface  marker 
\  or  lighted  buoy  was  attached  to  or  near 

the  obstruction. 

(b)  AggregatingXiaims.  If  more  than 
one  commercial  fisherman  suffers  loss 

^  or  damage  arising  from  the  same 
incident  (for  example,  when  several 
members  of  the  crew  lost  income  due  to 
loss  of  fishing  time),  the  claims  of  all 
such  fishermen  shall  be  aggregated  into 
one  claim  and  the  claim  shall  be 
submitted  on  their  behalf  by  the  owner 
or  operator  of  the  commercial  fishing 
vessel  involved. 

(c)  Form  of  claim.  Claims  must  be  in 
writing  and  include  the  information 
specified  in  paragraphs  (e)(1)  through 
(28)  of  this  secfion.  When  available, 
claim  forms  may  be  obtained  from  any 
Regional  Office.  NMFS,  or  from  the 
Chief,  FSD. 

(d)  Who  must  file,  and  when  and 
where  to  file,  claims.  Every  claimant 
must  file  a  claim  (even  those  who  filed 
five-day  reports  to  gain  the  presumption 
of  validity).  Each  claim  must  be  filed 
with  the  Chief,  Financial  Services 
Division,  NMFS,  Department  of 
Commerce,  Washington,  H^:..  20235,  no 
later  than  60  days  after  the  date  the 
claimant  discovers  the  damage  or  loss 
with  respect  to  which  the  claim  is  made. 
For  the  purpose  of  this  section,  the  term 
"filed"  means  delivered  in  person,  or 
mailed  (as  determined  by  the  date  of  the 
postmark),  to  the  Chief,  Financial 
Services  Division,  NMFS,  Washington, 
D.C.  20235.  The  claim  may  be  mailed  by 


(5)  1  ne  nome  pon  oi  me  vessei; 

(6)  The  date  when  the  claim  is  written; 

Type  and  Extent  of  Damage  or  Loss 

(7)  The  type  of  commercial  fishing 
vessel  (for  example:  trawler;  longliner), 
and  type  and  quanfity  of  fishing  gear 
involved  in  the  damage  or  loss; 

(8)  The  nature  and  extent  of  the 
damage  or  loss  suffered  or  expected; 

(9)  Photographs  (when  available)  of 
any  physical  damage  to  fishing  gear 
(including  a  commercial  fishing  vessel) 
which  was  not  lost  at  sea; 

(10)  The  amount,  if  any,  claimed  for 
physical  damage  to,  or  loss  of.  fishing 
gear.  If  an  amount  is  claimed,  the  claim 
shall  include; 

(i)  Proof  that  the  claimant  owns  the 
fishing  gear  damaged  or  lost; 

(ii)  A  fist  of  all  components  of  fishing 
gear  damaged  or  lost,  together  with  the 
size,  type,  grade,  material  of 
construction,  age,  and  the  estimated 
remaining  useful  economic  fife  of  each 
component; 

(iii)  The  date,  place,  and  cost  of 
acquisition  of  all  fishing  gear  damaged 
or  lost; 

(iv)  Estimates,  from  two  different 
commercial  fishing  gear  repair  or  supply 
companies,  of  the  present  replacement 
cost  of  the  fishing  gear  and  the  repair 
cost  of  the  fishing  gear  (if  it  is 
repairable).  If  fishing  gear  of  the  type 
lost  or  damaged  is  usually  made  or 
repaired  by  the  claimant,  a  detailed 
estimate  prepared  by  the  claimant 
idenUfying  the  repair  or  replacement 
cost  of  the  fishing  gear  may  be  included 
in  place  of  one  of  the  estimates  from 
commercial  fishing  gear  repair  or  supply 
companies; 
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any,  liie  claimant  took  to  mitigate  the 
amount  of  lost  fishing  time; 

(12)  The  amount,  if  any,  claimed  for 
consequenfial  damages  under  §  296.6(c) 
(1  and  3)  of  this  Part,  together  with  a  full 
description  cf  what  each  amount 
claimed  represents; 

(13)  A  statement  whether  a  claim  has 
been,  or  will  be.  made  against  any 
insurance  policy  which  may  cover  the 
damage  or  loss  with  respect  to  which 
the  claim  against  the  Fund  is  filed; 

(14)  The  name  and  mailing  address  of 
each  person,  if  any,  to  whom  the 
claimant  has  given  written  notice  that 
such  person  caused,  or  may  have 
caused,  the  damage  or  loss; 

Circumstances  of  the  Damage  or  Loss 

(15)  The  date  and  time  of  day,  if 
known,  when  the  damage  or  loss  was 
suffered; 

(16)  The  date  when  the  damage  was 
first  discovered  by  the  claimant; 

(17)  The  depth  of  the  water,  if  known, 
at  the  time  and  site  where  the  damage  or 
loss  occurred; 

(18)  The  visibihty,  if  known,  at  the 
time  and  site  the  damage  or  loss 
occurred; 

(19)  The  depth  at  which  the  fishing 
gear  was  being  .derated  when  the 
damage  or  loss  ocaurred; 

(20)  The  direcfitjn,  speed,  and 
activities  of  the  (^aimant's  fishing  vessel 
immediately  befdire,  during,  and  after 
the  damage  or  loss  occurred  (including  a 
full  description  of  both  the  deployment 
of  any  fishing  gear  which  is  the  subject 
of  the  claim  and  all  attempts  at  the 
retrieval  of  the  gear); 
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(21)  TXm  amount  and  type  of  vessel 
traffic  in  the  general  vicinity  at  the  time 
the  damage  or  loss  occurred: 

(22)  A  full  description  (including  any 
identification  markings)  of  the  item  or 
obstruction  which  caused  the  damage  or 
loss,  if  known.  If  the  item  or  obstruction 
was  physically  recovered  it  should  be 
retained.  If  photographs  of  the  item  or 
obstruction  are  available,  they  should 
be  submitted  with  the  claim; 

(23)  A  description  of  any  lighted  buoy 
or  surface  marker  attached  to  or 
achored  by  the  item  or  obstruction; 

(24)  A  full  statement  of  the  claimant's 
reason  for  believing  that  the  item  or 
obstruction  which  caused  the  damage  or 
loss  is  associated  with  oO  and  gas 
exploration,  development,  or  production 
on  the  Federal  OCS  rather  than  with  oil 
and  gas  activities  within  State  wafers, 
other  ocean  users,  or  natural  causes; 

(25)  The  names  and  addresses  of  all 
icnown  witnesses  to  the  occurrence 
which  caused  the  damage  or  loss 
(statements  from  the  witnesses  may  be 
submitted  at  the  claimant's  option): 

(26)  If  applicable,  a  statement 
concerning  when  and  how  the  claimant 
notified  ^fMFS  within  5  days  of  the 
damage  or  loss  as  provided  in  §  296.7(a) 
of  this  Part 

(27)  The  position  of  the  commercial 
fishing  vessel  or  fishing  gear  when  the 
damage  or  loss  occurred,  and  the 
position,  of  the  obstruction  causing  the 
damage  or  loss  (if,  the  obstruction  were 
dragged,  give  positions  for  both  before 
and  alter  it  was  dragged),  to  be  specified 
by  using  one  or  more  of  the  following 
methods  of  position  fixing.  Claimants 
should  use  the  most  rehable  method 
available  aboard  the  vessel  at  the  time 
of  discovery  of  the  damage  or  loss,  such 
as:  ' 


'  The  methods  are  listed  in  descending  order  of 
rvUaWtity 

LiirHn  reHiilngs  must  include  a  stalemenf  as  to 
vs'hether  or  not  the  readings  given  are  corrected  or 
uncorrected.  II  corrected,  include  the  uncorrected 
readinfls  and  all  calculations  used  for  arriving  at  the 
■turected  values. 

The  use  of  dead  red^oning.  or  running  fixes,  or 
both,  to  determine  the  vessels  position  at  the  time 
of  the  damage  or  loss  is  acceptable  only  if  no  more 
reliable  method  were  available 

Direftions  to  shore  and/or  offshore  objects 
should  be  visually  observed  and  provided  in 
degrees  Th«  accuracy  of  the  beanng  shall  Ije 
consistent  with  the  equipment  or  instrumentation 
available  aboard  the  vessel.  Radar  bearings  are  not 
considered  to  be  acceptable,  if  the  initial  reading  is 
done  with  a  magnetic  compHss.  then  the  reading 
must  be  converted  to  true  using  the  CDMVT 
(coaipa.!i8.  deriatioa  magnetic  variation,  true) 
formula.  The  cslcuiationa.  including  all  figures  used, 
must  accompany  die  claim.  Bearings  must  be  visual 
bearings  and  not  radar  bearings. 

Brand  same  arid  model  of  all  electronic  and 
navi^Woaal  aqvlpmenl  used  in  determining 
^eograpUoal  position  of  the  occurrence  should  be 
inclnded 


[ij  l.oran  C  values.  If  possible,  provide 
position  values  obtained  from  using 
three  or  more  different  Loran  C  rates. 

(ii)  Distance  (range)  and  direction 
(bearing)  to  fixed  offshore  objects  such 
as  lighthouses,  light  towers,  and  oil 
drilling  or  production  platforms.  Specify 
the  name  of  each  such  object  used  (for 
example.  Ambrose  Light  Tower,  Shell 
Oil  Platform  No.  42B1.  eta). 

(iii)  Distance  (range)  and  direction 
(bearing)  to  fixed  aids  to  navigation,  and 
landmarks  which  are  identified  on 
National  Ocean  Survey  charts,-»uch  as 
radio  towers,  jetty  lights,  etc 

(iv)  Distance  (range)  and  direction 
(bearing)  to  prominent  landmarks  which 
are  not  identified  on  National  Ocean 
Survey  charts,  but  readily  identifiable 
for  future  reference. 

(v)  Lx)ran  A  values.  If  possible, 
provide  position  values  obtained  from 
using  three  or  more  differviii  Loran  A 
rates. 

(vi)  Direction  (bearing)  to  radio 
beacons  using  a  radio  direction  finder. 
Give  the  station's  identifjnng  call  letters. 

(vii)  Distance  (range)  and  direction 
(bearing)  to  floating  navigational  aids, 
such  as  buoys.  Identify  any  buoy  by 
name,  number,  color  and  type:  and 

(28j  Any  other  information  which  the 
claimant  believes  is  relevant  to  the 
claim. 

(f)  Other  Evidence.  The  hearing 
examiner  may  require  the  submission  of 
additional  information,  affidavits, 
estimates,  or  other  evidence. 

(g)  Amendment  of  claims.  A  claimant 
may  amend  the  claim  at  any  time  before 
the  claim  is  referred  to  the  hearing 
examiner  imder  this  Part. 

(h)  Criminal  penalty  for  fraudulent 
claim.  Any  person  who  files  a 
fraudulent  claim  is  subject  to  criminal 
prosecution  under  18  U.S.C.  sections  287 
and  1001.  each  of  which,  upon 
conviction,  impose  a  penalty  of  not  more 
than  a  $10,000  fine  and  5  years' 
imprisonment,  or  both. 

$  296.8    NMFS  processing  of  daims. 

(a)  Review  of  claims.  The  Chief,  FSD, 
will  promptly  review  each  claim  filed 
under  §  296.7  and  determine  whether  it 
is  properly  completed  under  §  296.7(e) 
and  timely  filed  witiiin  the  60Kiay  period 
specified  in  §  296.7(d). 

(b)  Untimely  claims.  If  the  Chief.  FSD 
determines  that  the  claim  was  not  timely 
filed,  the  Chief.  FSD  v  ill  notify  the 
claimant  in  writing,  that  the  claim  is  not 
eligible  for  compensation  under  this 
Part.  The  60-day  filing  requirement  of 

§  296.7(d)  ia  satisfied  by  the  filing  of  an 
improperly  completed  or  incomplete 
claim. 


(c)  Improperly  completed  or 
incomplete  claims.  If  the  Chief.  FSD, 
determines  that  the  claim  is  not  properly 
completed,  the  Chief  j'SD.  will  send  to 
the  claimant  a  Mrrittc^  notice  stating  the 
deficiency  in  the  claim.  If  the  claimant 
fails  to  correct  the  deficiency  within  80 
days  after  the  date  the  notice  of  the 
deficiency  is  sent  to  the  claimant,  the 
claim  is  not  eligible  for  compensation 
under  this  F*art  unless  the  Chief,  FSD,  for 
good  reason  extends  the  period  for 
correcting  deficiencies. 

(d)  Public  Notice  of  Claims.  (1)  Action 
by  the  Chief  Financial  Services 
Division,  NMFS.  After  determining  that 
the  claim  is  properly  completed  and 
timely  filed,  the  Chief.  FSD,  will 
promptly: 

(i)  Cause  a  hearing  examiner  to  be 
assigned; 

(ii)  Transmit  an  abstract  of  the  claim 
to  the  Secretary  of  the  Interior,  and 

(iii)  Publish  notice  of  the  claim  in  the 
Federal  Register  Each  Federal  Register 
notice  published  under  this  paragraph 
(d)(1)  will  contain: 

(A)  a  statement  that  the  Chief,  FSD. 
may  seek  a  recommended  settlement 
agreement  under  paragraph  (e)  of  this 
section, 

(b)  a  statement  that  interested  persons 
may  within  thirty  (30)  days  following 
pubUcation  of  the  notice  in  the  Federal 
Register,  submit  to  the  Chief,  FSD,  any 
evidence  concerning  either  the  claim  or 
a  recommended  settlement  agreement, 
and 

(C)  the  name  and  address  of  the 
hearing  examiner. 

(2)  Action  by  the  Secretary  of  the 
Interior.  After  receiving  an  abstract  of 
the  claim  under  paragraph  (d)(1)  of  this 
section,  the  Secretary  of  the  Interior  will 
promptly  send  written  notice  of  the 
claim  to  all  persons  known  to  have 
engaged  in  activities  associated  with 
OCS  oil  and  gas  exploration, 
development,  or  production  in  the 
vicinity  where  the  damage  or  loss  with 
respect  to  which  the  claim  is  filed 
occurred.  ^ 

(3)  Responses  to  notice  of  claim,  (i) 

Any  person  who  has  engaged  in  ^ 

activities  associated  with  OCS  energy 
activity  in  the  vicinity  where  the 
claimant's  fishing  gear  was  damaged  or 
lost  may  submit  evidence  at  any  hearing 
concerning  a  claim  under  this  Part  or 
concerning  any  settlement  discussion 
under  paragraph  (e)  of  this  section.  Any 
such  person  who  intends  to  submit 
evidence  at  a  hearing  or  concerning  any 
settlement  discussion  under  paragraph 
(e)  of  this  section  must  notify  the  Chief, 
FSD,  and  the  hearing  examiner  in 
writing,  not  later  than  30  days  after 
publication  of  notice  of  the  claim  in  the 


Federal  Register  luider  paragraph  (d)(1) 
of  this  section,  that  such  person  intends 
to  submit  evidence. 
■  (ii]'Each  person  notified  by  the 
Secretary  of  the  Interior  under 
paragraph  (d)(2)  of  this  section  shall, 
within  thirty  (30)  days  after  the 
Secretary  of  die  Interibr  sends  the 
notice,  notify  the  Chief,  FSD.  and  the 
Secretary  of  the  Interior  as  to  whether 
tliat  person  admits  or  denies 
responsiblbty  for  the  damages  claimed 

(iii)  Each  person  who  is  notified  bv^^ 
the  Stjcretary  of  the  Interior  under  ^''^ 
paragraph  (d)(2)  of  this  section  and  fails 
to  give  timely  and  proper  notice  of 
admission  or  denial  of  responsibility 
under  paragraph  (d)(3)(ii)  of  this  section, 
shall  be  conclusively  presumed  for  the 
purposes  of  (  296.11  of  this  Part  to  deny 
responsibility  for  the  damages  claimed. 

(iv)  If  any  person  admits 
responsibility  under  paragraph  (d)(3)(ii) 
of  this  section,  the  Chief.  FSD.  will  so 
inform  the  claimant,  and  will  not  take 
.  any  further  action  on  the  claim  unless 
the  claimant  and  the  person  admittiivg 
responsibility  are  unable  to  settle  the 
mailer. 

(v)  Any  person  who  has  engaged  in 
activities  associated  with  OCS  energy 
activity  in  the  vicinity  where  the 
claimant's  fishing  gear  was  damaged  or 
lost  may  file  with  the  hearing  examiner 
a  request  to  be  admitted  as  a  party  to 
any  hearing  concerning  the  claim.  Such 
request  must  be  filed  with  the  hearing 
examiner  in  writing,  not  later  than  thirty 
(30)  days  after  publication  of  notice  of 
the  claim  in  the  Federal  Register  under 
paragraph  (d)(1)  of  this  section.  Such 
request  will  be  ruled  on  by  the  hearing 
examiner  under  5  296.10(c)(3)(vii)  of  this 
Part. 

(e)  Recommended  settlement.  After 
determining  that  the  claim  is  properly 
completed  and  timely  filed,  the  Chief. 
FSD,  may  contact  the  claimant  by 
telephone,  telegram,  qt  registered  or 
certified  mail,  and  initiate  discussions 
concerning  whether  or  not  settlement  of 
the  claim  can  be  recommended  to  the 
heanng  examiner  without  conducbng  an 
evidentiary  hearing  under  5  U.S.C. 
section  554.  If  the  Chief,  FSD,  and  the 
claimant  a^ree  to  a  recommended 
settlement,  die  Chief.  FSD.  will  file  the 
recommended  settlement  with  the 
hearing  examiner  for  consideration  in 
accordance  with  S  296.10(j)  of  this  Part. 
The  Chief.  FSD.  will  not  file  any 
recommended  setUement  with  the 
hearing  examiner  sooner  than  thity  (30) 
days  after  publication  of  notice  of  the 
claim  in  the  Federal  Register  under 
paragraph  (d)(1)  of  this  section. 

(f)  Agency  recommendaUon.  If  a 
recommended  settlement  cannot  be 


agreed  upon,  the  Chief.  FSD.  may  file  an 
agency  recommendation  for 
consideration  by  the  hearing  examiner. 

(g)  Objection  to  recommended 
settlement.  Any  person  who  objects  to  a 
recommended  setdement  under 
para^aph  (e)  of  this  section  may,  within 
fifteen  (15)  days  after  the  recommended 
settlement  is  filed  with  the  hearing 
examiner,  request  the  hearing  examiner 
to  conduct  a  hearing  under  5  U.S.C. 
section  554  concerning  the  claim. 

§  296.9    Proof. 

(a)  Burden  of  proof .  The  claimant  has 
the  burden  to  establish,  by  the 
preponderance  of  the  evidence,  all  facts 
necessary  to  demonstrate  eligibility  for, 
and  the  amount  of.  compensation  under 
this  Part,  including  but  not  limited  to: 

(1)  The  identity  or  nature  nl  the  item 
which  caused  the  damage  to  or  loss  of 
the  fishing  gear  which  is  the  subject  of 
the  claim;  and 

(2)  That  the  item  described  in 
paragraph  (a)(1)  of  this  section  is 
associated  with  oil  and  gas  exploration, 
development,  or  production  on  the  Outer 
Continental  Shelf. 

(b)  Presumption.  Paragraph  (a)  of  this 
section  notwithstanding,  damages  or 
losses  are  presumed  to  be  valid  and 
caused  by  activities  associated  with  oil 
and  gas  exploration,  development  or 
production  activities  on  the  OCS  if  the 
claimant  establishes  that: 

(1)  the  commercial  fishing  vessel  was 
being  used  for  fishing  and  was  located 
in  an  area  affected  by  OCS  oil  and  gas 
exploration,  development,  or  production 
activities  (the  damage  or  loss  need  not 
occur  in  one  of  the  geographic  areas 
described  in  section  296.3(a)); 

(2)  A  report  on  the  location  of  the 
obstruction  which  caused  such  damage 
or  loss,  and  the  nature  of  such  damage 
or  loss,  was  properly  made  under 
section  296.7(a)  of  this  Part  within  five 
days  after  the  date  when  such  damage 
or  loss  was  discovered; 

(30  There  is  no  record  on  the  most 
recent  nautical  charts  issued  by  the 
National  Ocean  Survey,  NOAA.  or  in 
any  Local  Notice  to  Mariners  issued  by 
the  U.S.  Cost  Guard,  or  in  any  weekly 
Notice  to  Mariners  issued  by  the 
Defense  Mapping  Agency, 
Hydrographic/Topographic  Center,  on 
or  before  the  date  such  damage  or  loss 
was  suffered,  that  an  obstruction 
existed  in  such  area;  £uid 

(4)  There  was  no  proper  surface 
marker  or  lighted  buoy  attached  or 
closely  anchored  to  such  obstruction. 


§296.10    lleiytngs. 

(a)  General.  Hearings  on  daims  filed 
under  this  Part  are  governed  by  5  U.S.C. 
554  and  this  section. 

(b)  Beginning  the  hearing  process.  The 
Chief,  FSD,  institutes  a  hearing  under 
this  section  by  requesting  a  hearing 
examiner  and  referring  the  claim  to  the 
hearing  examiner. 

(c)  Hearing  examiners.  (1)  Who 
presides.  All  hearings  shall  be  presided 
over  by  a  hearing  examiner  appointed 
under  5  U.S.C.  section  3105, 

(2)  How  assigned.  The  Chief,  FSD.  will 
assure  that  a  hearing  examiner  is 
designated. 

(3)  Powers.  Hearing  examiners  have 
all  powers  necessary  for  the  conduct  of 
fair  and  impartial  hearings,  including  the 
power  to: 

(i)  Administer  oaths  and  affirmations; 

(ii)  Issue  subpoenas  upon  proper 
application  as  provided  in  paragraph  (r) 
of  this  section; 

(ill)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence: 

(iv)  Take,  or  cause  to  be  taken. 
depositions  and  to  determine  their 
scope: 

(v)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  the  pwrties  and  their 
counsel  therein: 

(vi)  Consider  and  rule  upon  requests 
submitted  under  §  296.a(g)  of  this  Part  to 
conduct  a  hearing  under  5  U.S.C.  section 
554  concerning  a  claim: 

(vii)  Hold  Conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties: 

(viii)  Consider  and  rule  upon  motions, 
procedural  requests,  and  similar 
matters: 

(ix)  Rule  on  a  request  to  participate  as 
a  party  in  the  proceedings: 

(x)  rule  on  discovery  requests,  and  to 
take  or  cause  depositions  or 
interrogatories  to  be  taken; 

(xi)  Examine  and  cross-examine 
witnesses: 

(xii)  Introduce  documentary  or  other 
evidence  into  the  record: 

(xiii)  Require  the  submittal  of 
evidence,  including,  but  not  limited  to. 
that  described  in  section  296.7(f)  of  this 
Part; 

(xiv)  Make  and  file  decisions  in 
conformity  with  this  Part:  and 

(xv)  Take  any  action  authorized  by 
the  rules  in  this  Part  or  in  conformance 
with  5  U.S.C.  section  554. 

(4)  Consultation,  a  hearing  examiner 
shall  not  consult  with  any  person  on  any 
fact  in  issue  unless  upon  notice  and 
opportunity  for  all  parties  to  participate. 

(5)  Disqualification,  (i)  If  a  hearing 
examiner  deems  himself/herself 
disqualified  to  preside  in  a  hearing,  then 
the  hearing  examiner  shall  withdraw 
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from  the  hearing  by  notice  on  the  record 
directed  to  the  Chief,  FSD. 

(ii)  If  any  party  beUeves  that  a  hearing 
examiner  should  be  disqualified  to 
preside,  or  to  continue  to  preside  in  a 
hearing,  the  party  may  file  with  the 
hearing  examiner  a  motion  that  the 
hearing  examiner  be  disqualified  and 
withdrawn  from  the  hearing. 

(iii)  If  the  hearing  examiner  denies  the 
motion  under  §  296.10(c)(5)(ii].  the  party 
may  file  with  the  Chief,  FSD,  a  motion  to 
disqualify  and  remove  the  hearing 
examiner.  The  Chief,  FSD,  shall  rule 
upon  the  motion. 

(iv)  Any  motion  filed  under 
§  296.10(c)(5)(ii)  or  (iii)  shall  be 
supported  by  affidavits  setting  forth  the 
alleged  grounds  for  disqualification. 

Prehearing  Process 

(d)  Notice  of  Intent  to  submit 
evidence.  Any  person  who  (i)  has 
engaged  in  activities  associated  with 
OCS  energy  activity  in  the  vicinity 
where  the  claimant's  fishing  gear  was 
damaged  or  lost  and  (ii)  intends  to 
submit  evidence  at  any  hearing 
conducted  concerning  the  claim  shall 
file  nofice  with  the  hearing  examiner 
within  thirty  (30)  days  after  the  date  of 
the  publication  of  notice  of  the  filing  of 
the  claim  in  the  Federal  Register  under 
§  296.8,  that  such  person  intends  to 
submit  evidence. 

(e)  Location  and  Time  of  Hearing.  (1) 
Hearings  under  this  section  shall  be 
conducted  within  the  United  States 
judicial  district  withm  which  the  matter 
giving  nse  to  the  claim  occurred. 

(2)  If  the  matter  occurred  within  two 
or  more  districts,  the  hearing  shall  be 
conducted  in  any  of  the  affected 
districts,  or,  if  the  matter  occurred 
outside  of  any  district,  in  the  nearest 
district. 

(3)  The  hearing  examiner  shall 
determine  the  location  and  time  of  any 
hearing,  after  giving  due  regard  to  the 
convenience  of  all  interested  parties. 

(f)  Notice  of  Hearing.  As  soon  as 
practicable  after  the  claim  is  referred  to 
the  hearing  examiner,  the  hearing 
examiner  shall  by  registered  or  certified 
mail  notify  the  claimant,  the  Chief,  FSD, 
and  all  other  interested  parties  of  the 
time  and  place  for,  and  the  nature  of, 
any  hearing.  The  notice  shall  include  the 
legal  authority  and  jurisdiction  under 
which  the  hearing  is  to  be  held,  and 
shall  describe  the  general  substance  of 
the  matters  of  fact  and  law  asserted. 

(g)  Motions  and  RequestSrMonons  or 
requests  shall  be  filed  in  wrifeng  with 
the  hearing  examiner  or  shall  be  stated 
orally  and  made  part  of  the  hearing 
record.  Each  motion  or  request  shall 
state  the  particular  order,  ruling,  or 


action  desired,  and  the  grounds  therefor. 
The  hearing  examiner  is  authorized  to 
rule  upon  all  motions  or  requests  filed  or 
made  before  the  issuance  of  a  decision, 
(h)  Prehearing  Conference.  (1)  Upon 
the  hearing  examiner's  own  motion  or 
the  motion  of  any  party,  the  hearing 
examiner  may  direct  the  parties  or  their 
counsel  to  meet  in  a  prehearing 
conference  to  consider, 
(i)  Simplification  of  the  issues; 
(ii)  Necessity  or  desirability  of 
amendments  to  the  claim  or  response  for 
purposes  of  clarification,  simplification, 
or  limitation  of  the  issues; 

(iii)  Stipulations,  admissions  of  fact 
and  of  contents,  and  authenticity  of 
documents; 

(iv)  Limitation  of  the  number  of  expert 
witnesses;  and 

(v)  Such  other  matters  as  may  tend  to 
expedite  the  disposition  of  the 
proceeding. 

(2)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  prehearing  conferences. 

(i)  Amendment  of  claims.  At  any  time 
before  the  close  of  the  hearing,  the 
hearing  examiner,  in  his  or  her 
discretion  and  on  such  terms  as  he  or 
she  may  approve,  may  allow  the 
claimant  to  amend  the  claim.  The  120- 
day  decision  period  described  in 
paragraph  (m)(2)(ii)  of  this  section  shall 
begin  on  the  date  the  amended  claim  is 
received  by  the  hearing  examiner. 

(j)  Settlement.  (1)  If  a  written 
agreement  to  settle  the  claim  is  signed 
by  the  claimant  and  the  Chief,  FSD,  and 
filed  with  the  hearing  examiner  before 
the  hearing  examiner  issues  a  decision 
under  paragraph  (m)(2)  of  this  section, 
then  the  hearing  shall  be  suspended  and 
the  hearing  examiner  shall  consider  the 
recommended  settlement.  The  hearing 
examiner  shall  not  approve  the 
recommended  settlement  sooner  than  15 
days  after  it  is  filed.  Thereafter,  the 
hearing  examiner  may  certify  an  amount 
ot  be  paid  by  the  Fund  on  the  basis  of 
the  recommended  settlement  if  the 
hearing  examiner  determines  that  there 
are  no  facts  in  evidence  on  the  record  of 
the  hearing  which  clearly  and 
convincingly  would  result  in  either: 

(i)  A  bar  (as  specified  in  §  296.5(c)  of 
this  Part)  to  the  payment  of  the  claim;  or 

(ii)  A  limitation  (as  specified  in 
§§  296.5  and  296.6  of  this  Part)  of  the 
amount  of  the  award  to  an  amount 
which  is  less  favorable  to  the  claimant 
than  is  the  amount  specified  in  the 
recommended  settlement  agreement. 

(2)  An  agreement  between  the 
claimant  and  any  person  to  settle  the 
claim,  by  means  other  than  by  payment 
from  the  Fund  under  this  Part,  if  filed 
with  the  hearing  examiner  before  the 


hearing  examiner  issues  a  decision 
under  paragraph  (m)(2)  of  this  section 
shall,  upon  its  filing,  terminate  the 
hearing  proceeding.  Upon  receipt  of  the 
agreement,  the  hearing  examiner  shall 
dismiss  the  claim,  and  neither  the 
claimant  nor  any  party  to  such 
agreement  shall  be  charged  any  costs 
under  §  296.11  of  this  Part. 

Hearings  and  Related  Matters 

(k)  Appearances.  (1)  Representation. 
A  party  may  appear  at  a  hearing  under 
this  Part  in  person,  by  counsel,  or  by 
other  representative. 

(2)  Failure  to  appear  Failure  of  a 
party  to  appear  at  a  hearing  (i) 
constitutes  waiver  of  the  right  to  a 
hearing  under  this  Part;  (ii)  con.stitutes 
consent  of  the  party  to  the  making  of  a 
decision  on  the  record  of  the  hearing; 
but  (iii)  shall  not  be  deemed  to  be  a 
waiver  of  the  right  to  be  served  with  a 
copy  of  the  hearing  examiner's  decision. 

(1)  Hearing.  (1)  Order  of  presenting 
evidence.  Except  as  may  be  determined   - 
otherwise  by  the  hearing  examiner,  the 
claimant  shall  present  evidence  first  at 
the  hearing. 

(2)  Evidence,  (i)  General  The 
testimony  of  witnesses  shall  be  upon 
oath  or  affirmation  administered  by  the 
hearing  examainer  and  shall  be  subject 
to  such  cross-examination  as  may  be 
required  for  a  full  and  true  disclosure  of 
the  facts.  The  hearing  examiner  shall 
exclude  evidence  which  is  immaterial, 
irrelevant,  or  unduly  repetifious. 

(ii)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross- 
exmaniation  or  the  failure  to  limit  such 
scope,  the  party  shall  state  briefly  the 
grounds  for  such  objection.  Rulings  on 
each  objection  shall  appear  in  the 
record.  Only  objections  made  to  the 
hearing  examiner  may  be  relied  upon 
subsequently  in  th?  proceeding. 

(iii)  Exceptions.  Formal  exception  to 
an  adverse  ruling  is  not  required. 

(iv)  Surveyed  obstructions.  The 
hearing  examiner  shall  consider 
evidence  of  any  obstructions  in  the  area 
concerned  identified  by  a  survey 
conducted  by  the  National  Ocean 
Survey  under  43  U.S.C.  section  1847. 

(3)  Official  notice.  Official  notice  may 
be  taken  of  any  material  fact  not 
appearing  in  evidence  in  the  record, 
which  is  among  the  traditional  matters 
of  judicial  notice  or  concerning  which 
NOAA  by  reason  of  its  functions  is 
presumed  to  be  expert.  The  parties  shall 
be  given  adequate  notice,  at  the  hearing 
or  otherwise,  before  the  hearing 
examiner's  decision,  of  the  matters  so 


noticed,  and  shall  be  given  adequate 
opportunity  to  show  the  contrary. 

(4)  Verbatim  record.  The  Chief.  FSD, 
shall  arrange  for  a  verbatim  record  of 
the  proceedings.  A  transcript  will  not  be 
prepared  unless  either  an  appeal  is 
taken  under  §  296.12  of  this  part  or  the 
hearing  examiner  specifically  so  orders 
Any  party  may,  however,  obtain  a 
transcript  from  the  official  reporter  upon 
written  request  filed  with  the  reporter 
and  upon  payment  of  the  fees  at  the  rate 
provided  in  the  agreement  between 
NMFS  and  the  reporter. 

Decision 

(m)  Decision  of  the  hearing  examiner. 
( 1 )  Proposed  findings  of  fact.  / 

conclusions  of  law,  and  order.  Within 
ten  (10)  days  after  the  heanng  or  withni 
such  additional  time  as  the  hearing 
examiner  may  allow,  any  party  may  fife 
with  the  hearing  examiner  proposed 
findings  of  fact,  conclusions  of  law,  and- 
order,  together  with  a  8uppoj::ting  brief, 
expressing  the  reasons  for^uch 
proposals.  Such  proposals  and  brief 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  potions  of  the  record  and  to 
all  authorities  reUed  upon  in  support  of 
each  proposal.  Reply  briefs  must  be 
submitted  within  ten  (10)  days  after 
receipt  of  the  proposed  findings  and 
conclusions  to  which  they  respond, 
unless  the  hearing  examiner  sets  a 
different  schedule. 

(2)  Time  of  Decision,  (i)  Within  fifteen 
(15)  days  after  the  time  allowed  for  the 
filing  of  proposed  findings  of  fact, 
conclusions  of  law,  and  order,  and  reply 
briefs,  the  hearing  examiner  shall  issue 

a  written  decision  upon  the  record  in  the 
case,  which  shall  become  the  final 
decision  in  the  administrative  process 
upon  service  thereof  on  the  claimant,  the 
Chief.  FSD,  and  any  other  interested 
parties. 

(ii)  The  hearing  examiner  shall  issue  a 
decision  not  later  than  one  hundred 
twenty  (120)  days  after  the  date  the 
Chief,  FSD  referred  the  claim  to  the 
hearing  examiner. 

(3)  Contents  of  decision.  The  decision 
of  the  hearing  examiner  shall  state: 

(i)  The  hearing  examiner's  findings 
and  conclusions,  and  the  reasons  or 
basis  therefor,  on  all  material  issues  of 
fact,  law,  or  discretion  presented  on  the 
record.  In  determining  the  amount  of  an 
award,  the  hearing  examiner  shall  state 
reasons  in  view  of  the  applicable  factors 
which  must  be  considered,  as  set  forth 
in  §§  296.5.  296.6,  and  296.7  of  this  Part. 
The  hearing  examiner  shall  specify  from 
which  area  account  any  award  shall  be 
made.  The  hearing  examiner  shall 
assess  costs  under  S  296.11  of  this  Part  if 
the  hearing  examiner  finds  that  the 


claimant,  or  any  other  person  who 
denies  responsibility  for  damages  with 
respec*  '  ■•  which  the  claim  Is  made,  is 

responsi    .  for  the  damage  which  is  the 
subject  of  the  claim; 

(ii)  The  hearing  examiner's  reasons  for 
rejecting  the  findings  and  conclusions 
proposed  by  the  parties;  and 

(iii)  Such  other  matters  as  the  hearing 
examiner  considers  appropriate. 

(4)  Transmittal  of  decision.  The 
hearing  examiner  shall  transmit  the 
decision  to  the  Chief,  FSD.  and  serve  a 
copy  on  each  party. 

(n)  Transmittal  of  Record.  The  hearing 
examiner  shall  transmit  the  record  of  the 
proceeding  to  the  Chief,  FSD.  The  record 
shall  include;  the  pleadings,  motions, 
and  requests  filed  in  written  form, 
rulings  thereon,  the  verbatim  record  of 
the  testimony  and  proceedings  taken  at 
the  hearing,  together  with  the  exhibits 
admitted  in  evidence,  any  documents  or 
papers  filed  in  cormection  with 
-prehearing  conferences,  such  proposed 
/findings  of  fact  conclusions  of  law, 
orders,  and  suppKjrting  reasons,  and 
reply  briefs,  as  may  have  been  filed,  the 
hearing  examiner's  decision,  and  such 
exceptions,  statements  of  objections, 
and  briefs  in  support  thereof,  as  may 
have  been  filed  in  the  proceeding. 

Miscellaneous 

(o)  Service  of  documents.  (1)  Manner 
of  service.  Service  upon  any  partj'  shall 
be  made  by  delivering  or  mailing  a  copy 
to  the  last  known  address  of  the  party.  If 
a  party  is  represented  by  counsel,  the 
service  shall  be  made  upon  the  counsel. 

(2)  Proof  of  ser\'ice.  A  certificate  of 
the  person  serving  the  document  by 
personal  delivery  or  by  mailing,  setting 
forth  the  manner  of  said  service,  shall  be 
proof  of  the  service. 

(p)  Witnesses  and  fees.  Witnesses 
subpoenaed  by  a  party  shall  be  paid  the 
same  fees  and  mileage,  and  in  the  same 
manner,  as  are  paid  for  like  services  in 
the  District  Court  of  the  United  States 
for  the  district  in  which  the  hearing  is 
located. 

(q)  depositions.  [1]  application.  Any 
party  desiring  to  take  the  deposition  of  a 
witness  shall  make  application  in 
writing  to  the  hearing  examiner,  setting 
forth  the  reasons  Why  such  deposition 
should  be  taken;  the  time  when,  the 
place  where,  and  the  name  and  mailing 
address  of  the  person  before  whom  the 
deposition  is  requested  to  be  taken;  the 
name  and  address  of  each  witness  to 
appear  for  deposition;  and  the  subject 
matter  concerning  which  each  witness  is 
expected  to  testify. 

(2)  How,  and  by  whom  taken. 
Depositions  may  be  taken  orally  or  upon 
written  interrogatories  before  any 


person  ("the  officer")  designated  by  the 
hearing  examiner  and  having  power  to 

administer  oaths. 

(3)  Notice.  Such  notice  as  die  hearing 
examiner  shall  order  shall  be  given  for 
the  taking  of  a  deposition,  but  this  shall 
not  be  less  than  five  (5)  days*  written 
notice  when  the  deposition  is  to  be 
taken  within  the  United  States  and  not 
less  than  twenty  (20)  days'  written 
notice  when  the  deposition  is  to  be 
taken  elsewhere. 

(4)  taking  and  receiving  in  evidence. 
Each  vdtness  testifying  upon  deposition 
shall  be  sworn,  and  any  party  shall  have 
the  right  to  cross-examine.  The 
questions  propounded  and  the  answers 
thereto,  together  with  all  objections 
made,  shall  be  reduced  to  writing,  read 
to  the  witness,  signed  by  the  witness 
unless  waived,  and  certified  by  the 
officer.  Thereafter,  the  officer  shall 
deliver  or  mail  by  registered  or  certified 
mail  the  same  to  the  hearing  examiner. 
Subject  to  such  objections  to  the 
quesitons  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition  and 
would  be  valid  were  the  witness 
personally  present  and  testifying,  such 
deposition  may  be  read  and  offered  m 
evidence  by  any  party  taking  it  as 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the 
deposition  or  who  had  due  notice 
thereof.  No  part  of  a  deposition  shall  be 
admitted  m  evidence  unless  there  is  a 
showing  that  the  reasons  for  the  taking 
of  the  deposition  in  the  first  instance 
existed  at  the  time  of  hearing 

(r)  Subpoenas.  A  party  may  request 
the  hearing  examiner  to  issue  a      ' 
subpoena  for  the  attendance  and   V 
testimony  of  witnesses  and  for         ^ 
production  of  documentary'  or  other 
evidence.  All  applications  for  subpoenas 
shall  be  in  writing  Application  for 
subpoenas  for  production  of  documents 
or  other  evidence  shall  specify  as 
exactly  as  possible  the  documents  or 
other  evidence  to  be  produced,  showing 
their  general  relevance  and  reasonable 
scope. 

(s)  Computation  of  time.  Saturdays, 
Sundays,  and  holidays  shall  be  included 
in  computing  the  time  allowed  for  filing 
any  document  or  paper  under  this 
section,  but  when  such  time  expires  on 
such  a  day,  such  period  shall  be 
extended  to  include  the  next  following 
Federal  Government  woricing  day. 

(t)  Extension  of  time.  The  time  for  the 
filing  of  any  document  under  this  section 
may  be  extended  by  the  hearing 
examiner,  if  ^ 

(1)  The  request  for  the  extension  of 
time  is  made  before  or  on  the  final  date 
allowed  for  the  filing,  and 
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(3)  The  hearing  examiner,  after  giving 
notice  to  and  considering  the  views  of 
all  other  parties  (when  practicable), 
determines  that  there  is  good  reason  for 
the  extension. 

§  296.1 1    Payment  of  costs. 

(a)  By  person  denying  responsibility 
for  damage.  Any  person  who; 

(1)  Is  notified  by  the  Secretary  of  the 
Interior  under  §  296.8(d)  of  this  Part,  or 
who  is  notified  in  writing  by  the 
claimant  that  the  person  has  caused,  or 
is  believed  to  have  caused,  damage  with 
respect  to  which  a  claim  is  made; 

(2)  Denies,  or  fails  to  either  affirm  or 
deny,  responsibility  for  such  damage; 
and 

(3)  Is  found  by  the  hearing  examiner 
or  by  a  c^urt  of  law  to  be  responsible  for 
the  damage,  shall  pay  the  costs  of  the 
proceedings  under  this  Part  with  respect 
to  such  claim. 

(b)  By  the  claimant.  Any  claimant 
who  files  a  claim  under  this  Part  and  is 
found  by  the  hearing  examiner  or  by  a 
court  of  law  to  be  responsible  for  such 
damage,  shall  pay  the  costs  of  the! 
proceedings  under  this  Part  with  respect 
to  such  claim.  . ' 

§296.12    Appeals.  / 

(a)  Time.  Any  person  who  suffers 
legal  wrong  or  who  is  adversely  affected 
or  aggrieved  by  the  decision  of  a  hearing 
examiner  under  this  part  may.  no  later 
than  sixty  (60)  days  after  the  hearing 
examiner  issues  a  decision  under 

§  296.10(m)  of  this  Part,  seek  judicial 
review  of  such  decision  in  the  United 
States  Court  of  Appeals  for  the  Federal 
judicial  circuit  in  which  the  damage 
occurred,  or,  if  such  damage  occurred 
outside  of  any  circuit,  in  the  United 
States  Court  of  Appeals  for  the  nearest 
circuit. 

(b)  Notice.  Any  person  who  appeals  a 
decision  of  a  hearing  examiner  under 
this  section  shall  so  notify  the  claimant, 
any  respondents,  and  the  Chief,  FSD,  in 
writing  at  the  same  time  the  appellant 
files  an  appeal  with  the  appropriate 
United  States  Court  of  Appeals. 

§  296. 1 3    Payment  of  award  for  claim. 

(a)  Amount.  The  Chief,  FSD,  will  pay 
the  amount  of  the  award  certified  in  the 
decision  of  the  hearing  examiner  under 
§  296.10(m)  of  this  Part. 

(b)  Area  account.  The  payment  will  be 
disbursed  from  the  area  account 
specified  in  the  decision  of  the  hearing 
examiner  under  §  296.10(m)  of  this  Part. 

(c)  Time  of  payment  (1)  No  payment 
will  be  made  under  this  section  until  the 
claimant  has  signed  a  subrogation 
agreement  under  §  296.14  of  this  Part. 


(2)  No  payment  will  be  made  under 
this  section  if  an  appeal  has  been  filed 
under  section  296.12  of  this  Part, 

§296.14    Subrogation. 

(a)  Agreement.  Before  receiving 
payment  under  this  Part,  a  claimant 
shall  sign  a  subrogation  agreement  in  a 
form  satisfactory  to  the  C'.ief.  Financial 
Services  Division,  NMFS,  which: 

(1)  Assigns  to  the  Fund  all  rights  the 
claimant  has.  and  might  have,  to 
proceed  against  any  person  for  damages 
with  respect  to  any  part  of  the  damage 
or  loss  for  which  the  award  is  being 
made;  and 

(2)  Provides  that  the  claimant  will 
assist  the  Fund  in  any  reasonable  way 
to  pursue  collection  of  the  subrogated 
rights. 

(b)  Collection  of  subrogated  rights. 
The  Chief.  FSD,  shall  refer  all 
subrogated  rights  to  the  Department  of 
Justice  for  collection  in  those  instances 
in  which  it  appears  that  a  reasonable 
chance  of  successful  collection  exists. 

Appendix  1 

A.  Freeport  District— The  U.S.  Geological 
Survey's  Freeport  District  incorporates  all,  or 
the  indicated  portions,  of  the  OCS  areas 
shown  on  the  following  official  maps: 

1.  OCS  Leasing  Map.  South  Padre  Island 
Area,  Texas  Map  No.  1  (Approved  July  16. 
1954).  That  portion  seaward  of  the  3-league 
line. 

2.  OCS  Leasing  Map,  South  Padre  Island 
Area,  East  Addition,  Texas  Map  No.  lA 
(Approved  May  6, 1965). 

3.  OCS  Leasing  Map,  North  Padre  Island 
Area,  Texas  Map  No.  2  (Approved  July  16, 
1954).  That  portion  seaward  of  the  3-league 
line. 

4.  OCS  Leasing  Map.  North  Padre  Island 
Area,  East  Addition,  Texas  Map  No.  2A 
(Approved  May  6,  1965). 

5.  OCS  Leasing  Map,  Mustang  Island  Area, 
Texas  Map  No.  3  (Approved  July  16. 1954; 
Revised  October  30, 1961).  That  portion 
seaward  of  the  3-league  line. 

6.  OCS  Leasing  Map.  Mustang  Island  Area, 
East  Addition,  Texas  Map  No.  3A  (Approved 
January  23,  1967). 

7.  OCS  Leasing  Map,  Matagorda  Island 
Area.  Texas  Map  No.  4  (Approved  July  16, 
1954).  That  portion  seaward  of  the  3-league 
line. 

8.  OCS  Leasing  Map,  Brazos  Area,  Texas 
Map  No.  5  (Approved  July  16, 1954).  That 
portion  seaward  of  the  3-league  line. 

9.  OCS  Leasing  Map.  Brazos  Area,  South 
Addition,  Texas  Map  No.  5B  (Approved 
September  24, 1959). 

10.  OCS  Leasing  Map,  Galveston  Area, 
Texas  Map  No.  6  (Approved  July  16, 1954). 
That  portion  seaward  of  the  3-league  line. 

11.  OCS  Leasing  Map.  Galveston  Area, 
South  Addition,  Texas  Map  No.  6A 
(Approved  September  24.  1959). 

12.  OCS  Leasing  Map,  High  Island  Area, 
Texas  Map  No.  7  (Approved  July  16, 1954; 
Revised  Aligust  1955).  That  portion  seaward 
of  the  3-league  line. 
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13.  OCS  Leasing  Map.  High  Island  Area, 
East  Addition.  Texas  Map  No.  7A  (Approved 
January  23.  1967).  That  portion  seaward  of 
the  3-league  line. 

14.  OCS  Leasing  Map.  High  Island  Area. 
South  Addition.  Texas  Map  No.  7B 
(Approved  September  24. 1959). 

15.  OCS  Leasing  Map.  High  Island  Area. 
East  Addition,  South  Extension,  Texas  Map 
No.  7C  (Approved  September  24.  1959). 

16.  OCS  Leasing  Map.  Sabine  Pass  Area. 
Texas  Map  No.  8  (Approved  March  7,  1977). 
That  portion  on  the  Texas  side  of  the  Texas- 
Louisiana  Line  thst  is  seaward  of  the  3-league 
line. 

17.  OCS  Official  Protraction  Diagram, 
Corpus  Christi  NG  14-3  (Approved  June  5. 
1974:  Revised  January  27, 1976). 

18.  OCS  Official  ProU-action  Diagram.  Port 
Isabel  NG  14-6  (Approved  June  5. 1974: 
Revised  January  27. 1976). 

19.  OCS  Official  Protraction  Diagram.  East 
Breaks  NG  15-1  (Approved  June  8, 1973: 
Revised  January  27, 1976). 

20.  OCS  Official  Protraction  Diagram, 
Alaminos  Canyon  NG  15-^  (Approved  June  5, 
1974:  Revised  March  28,  1976). 

21.  OCS  Official  Protraction  Diagram, 
Garden  Banks  NG  15-2  (Approved  February 
15, 1973:  Revised  December  2. 1976).  That 
portion  west  of  a  north-south  line  formed  by 
the  east  line  of  block  142  at  the  northeast 
comer  and  block  978  at  the  southeast  comer. 

22.  OCS  Official  Protraction  Diagram, 
Keathley  Canyon  NG  15-5  (Approved  June  5, 
1974:  Revised  December  2, 1976).  That  portion 
west  of  a  north-south  line  formed  by  the  east 
hne  of  block  10  at  the  northeast  corner  and 
block  978  at  the  southeast  comer. 

B.  Lake  Charles  District— The  U.S. 
Geological  Survey's  Lake  Charles  District 
incorporates  all,  or  the  indicated  portions,  of 
the  OCS  areas  shown  on  the  following 
official  maps: 

1.  OCS  Leasing  Map.  West  Cameron  Area, 
Louisiana  Map  No.  1  (Approved  June  8. 1954; 
Revised  July  22, 1954).  That  portion  more  than 
three  geographical  miles  seaward  from  the 
lines  described  in  the  supplemental  decree  of 
the  United  States  Supreme  Court.  June  16. 
1975  (U.S.  versus  Louisiana.  422  US  13) 

2.  OCS  Leasing  Map,  West  Cameron  Area, 
West  Addition,  Louisiana  Map  No.  lA 
(Approved  November  15. 1955;  Revised 
January  30, 1957). 

3.  OCS  Leasing  Map,  West  Cameron  Area, 
South  Addition,  Louisiana  Map  No.  IB 
(Approved  September  8, 1959). 

4.  OCS  Leasing  Map.  East  Cameron  Area. 
Louisiana  Map  No.  2  (Approved  June  8. 1954; 
Revised  August  1. 1973).  That  portion  more 
than  three  geographical  miles  seaward  from 
the  line  described  in  the  supplemental  decree 
of  the  United  States  Supreme  Court,  June  16, 
1975  (U.S.  versus  Louisiana.  422  US  13). 

5.  OCS  Leasing  Map.  East  Cameron  Area. 
South  Addition.  Louisiana  Map  No.  2A  1^ 
(Approved  September  8,  1959). 

8.  OCS  Leasing  Map,  Vermilion  Area, 
Louisiana  Map  No.  3  (Approved  June  8. 1954; 
Revised  June  25, 1954:  Revised  July  22, 1954). 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 


Supreme  Court  June  16, 1975  (U.S.  versus 
Louisiana,  422  US  13). 

7.  OCS  Leasing  Map,  Vermilion  Area. 
South  Addition.  Louisiana  Map  No.  38. 

8.  OCS  Leasing  Map.  Sabine  Pass  Area. 
Louisiana  Map  No.  12  (Approved  March  7. 
1977).  That  porUon  on  the  Louisiana  side  of 
the  Texas-Louisiana  lire,  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court.  June  16. 1975 
(U.S.  versus  Louisiana.  422  US  13). 

9.  OCS  Official  Protraction  Diagram. 
Garden  Banks  NG  15-2  (Approved  February 
15. 1973;  Revised  December  2. 1976).  That 
f)ortion  bordered  on  the  west  by  a  north- 
south  line  formed  by  the  west  line  of  block 
143  at  the  northwest  comer  and  the  west  line 
of  block  979  at  the  southwest  corner  and 
bordered  on  the  east  by  a  north-south  line 
formed  by  the  east  line  of  block  80  at  the 
northeast  comer  and  the  east  line  of  block 
1004  at  the  southeast  comer. 

10.  OCS  Official  Protraction  Diagram. 
Keathley  Canyon  NG  15-5  (Approved  June  15. 
1974:  Revised  December  2. 1976).  That  portion 
bordered  on  the  west  by  a  north-south  line 
formed  by  the  west  line  of  block  11  at  the 
northwest  comer  and  the  west  line  of  block 
979  at  the  southwest  comer  and  bordered  on 
the  east  by  a  north-south  line  formed  by  the 
east  line  of  block  36  at  the  northeast  comer 
and  the  east  line  of  block  1004  at  the 
southeast  comer. 

C.  LaFayette  District— The  U.S.  Geological 
Survey's  Lafayette  District  incorporates  all. 
or  the  indicated  portions,  of  the  OCS  areas 
shown  on  the  following  official  maps: 

1.  OCS  Leasing  Map,  South  Marsh  Island 
Area.  Louisiana  Map  No  3A  (.Approved 
August  7.  1959). 

2.  OCS  Leasing  Map,  South  Marsh  Island 
Area,  South  Addition,  Louisiana  Map  No.  3C 
(Approved  September  8. 1959). 

3.  OCS  leasing  Map,  South  Marsh  Island 
Area,  North  Addition,  Lousiana  Map  No.  3D 
(Approved  April  16. 1971:  Revised  January  18. 
1972).  That  portion  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court.  June  16, 1975 
(U.S.  versus  Louisiana,  422  US  13). 

4.  OCS  Leasing  Map.  Eugene  Island  Area, 
Louisiana  Map  No.  4  (Approved  June  8, 1954 
Revised  July  22,  1954).  That  portion  more  than 
three  geographical  miles  seaward  from  the 
line  described  in  the  supplemental  decree  of 
the  United  States  Supreme  Court,  June  16. 
1975  (U.S.  versus  Louisiana.  422  US  13). 

5.  OCS  Leasing  Map,  Eugene  Island  Area. 
South  Addition.  Louisiana  Map  No.  4A 
(Approved  September  8, 1969). 

6.  OCS  Official  Protraction  Diagram.  Ewing 
Bank  NH  15-12  (Approved  Febmary  15, 1973; 
Revised  December  2, 1976).  That  portion  that 
consists  of  blocks  932,  933,  937.  938.  975,  976, 
977,  978.  979.  981,  982. 

7.  OCS  Official  Protraction  Diagram.  Green 
Canyon  NG  15-3  (Approved  February  15. 
1973;  Revised  December  2. 1976).  That  portion 
west  of  a  north-south  line  formed  by  the  east 
line  of  block  12  at  the  northeast  comer  and 
the  east  line  of  block  980  at  the  southeast 
comer. 


8.  OCS  Official  Protraction  Diagram. 
Walker  Ridge  NG  15-6  (Approved  June  5, 
1974;  Revised  December  2, 1976).  That  porti  jn 
west  of  a  north-south  line  formed  by  the  east 
line  of  block  12  at  the  northeast  comer  and 
the  east  line  of  block  980  at  the  southeast 
comer. 

9.  OCS  Official  Protraction  Diagram. 
Garden  Banks,  NG  15-2  (Approved  February 
15, 1976;  Revised  December  2, 1976).  That 
portion  east  of  a  north-south  line  formed  by 
the  west  line  of  block  81  at  the  northwest 
comer  and  the  west  line  of  block  1005  at  the 
southwest  corner. 

10.  OCS  Official  Protraction  Diagram. 
Keathley  Canyon  NG  15-5  (Approved  June  5, 
1974;  Revised  December  2. 1976).  That  portion 
east  of  a  north-south  line  formed  by  the  west 
line  of  block  37  at  the  northwest  comer  and 
the  west  line  of  block  1005  at  the  southwest 
corner. 

D.  Houma  District— The  U.S.  Geological 
Survey's  Houma  District  incorporates  all.  or 
the  indicated  portions,  of  the  OCS  areas 
shown  on  the  following  official  maps: 

1.  OCS  Leasing  Map,  Ship  Shoal  Area, 
Louisiana  Map  No.  5  (Approved  June  8. 1954). 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 
Supreme  Court,  June  16, 1975  (U.S.  versus 
Louisiana,  422  US  13). 

2.  OCS  Leasing  Map,  Ship  Shoal  Area. 
South  Addition,  Louisiana  Map  No.  5A 
(Approved  September  8.  1959). 

3.  OCS  Leasing  Map.  South  Pelto  Area. 
Louisiana  Map  No.  6  (Approved  June  8, 1954; 
Revised  July  22, 1954:  Revised  December  9. 
1954).  That  portion  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court  June  16. 1975 
(U.S.  versus  Louisiana,  422  US  13). 

4.  OCS  Leasing  Map.  Bay  Marchand  Area. 
Louisiana  Map  No.  6  (Approved  June  8, 1954; 
Revised  July  22. 1954:  Revised  December  9, 
1954).  That  portion  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court.  June  16. 1975 
(U.S.  versus  Louisiana,  422  US  13). 

5.  OCS  Leasing  Map,  South  Timbalier  Area. 
Louisiana  Map  No.  6  (Approved  June  8, 1954: 
Revised  July  22.  1954:  Revised  December  9. 
1954).  That  portion  more  than  three 
geographical  miles  seaward  from  the  line 
described  in  the  supplemental  decree  of  the 
United  States  Supreme  Court  June  16, 1975 
(U.S.  versus  Louisiana,  422  US  13), 

6.  OCS  Leasing  Map,  South  Timbalier  Area. 
South  Addition.  Louisiana  Map  No.  6A 
(Approved  September  8,  1959;  Revised  July 
22.  1968). 

7.  OCS  Leasing  Map.  Grand  Isle  Area, 
Louisiana  Map  No.  7  (Approved  June  8, 1954) 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 
Supreme  Court,~June  16, 1975  (U.S.  versus 
Louisiana,  422  US  13). 

8.  OCS  Leasing  Map,  Grand  Isle  Area. 
South  Addition,  Louisiana  Map  No.  7A 
(Approved  September  8. 1959;  Re\'i8ed  March 
7. 1961). 


9.  OCS  Official  Protraction  Diagram.  Ewing 
Bank  NH  15-12  (Approved  February- 15, 1973; 
Revised  December  2,  1976).  That  portion  that 
does  not  include  blocks  932,  933.  937,  938,  975. 
976,  977.  978.  979.  981,  982. 

10.  OCS  Official  Protraction  Diagram, 
Green  Canyon  NG  15-3  (Approved  Febmary 
15. 1973:  Revised  December  2, 1976).  That 
portion  east  of  a  north-south  line  formed  by 
the  west  line  of  block  13  at  the  northwest 
comer  and  the  west  line  of  block  981  at  the 
southwest  comer. 

11.  OCS  Official  Protraction  Diagram. 
Walker  Ridge  .NG  15-6  (Approved  June  5, 
1974:  Revised  December  2.  1976.)  That  portion 
east  of  a  north-south  line  formed  by  the  west 
hne  of  block  13  at  the  northwest  comer  and 
the  west  line  of  block  981  at  the  southwest 
comer. 

E.  Metairie  District — The  U.S.  Geological 
Survey's  Metairie  District  incorporates  all.  or 
the  indicated  porUons.  of  the  OCS  areas 
shown  on  the  following  official  maps: 

1.  OCS  Leasing  Map.  West  Delta  Area. 
Louisiana  Map  No.  8  (Approved  June  8.  1954). 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  m  the 
supplemental  decree  of  the  United  States 
Supreme  Court  June  16. 1975  [UJS.  versus 
Louisiana,  422  US  13). 

2.  OCS  Leasing  Map.  West  Delta  Area. 
South  Addition,  IxDuisiana  Map  No.  8A 
(Approved  September  8. 1959:  Revised 
November  24. 1961). 

3.  OCS  Leasing  Map.  South  Pass  Area. 
Louisiana  Map  No.  9  (Approved  June  8. 1954; 
Revised  July  22. 1954:  Revised  May  11. 1973], 
That  portion  more  than  three  geographical 
miles  seaward  from  the  line  described  in  the 
supplemental  decree  of  the  United  States 
Supreme  Court,  June  16. 1975  (U.S.  versus 
Louisiana,  422  US  13). 

4  OCS  Leasing  Map,  South  Pass  Area, 
South  and  F.asl  Addition,  Louisiana  Map  No. 
9A  (Approved  September  8, 1959). 

5.  OCS  Leasing  Map.  Breton  Sound  Area, 
Louisiana  Map  No.  10  (Approved  June  8,  1954. 
Revised  July  22, 1954).  That  portion  more  than 
three  geographical  miles  seaward  from  the 
hne  described  in  the  supplemental  decree  of 
the  United  States  Supreme  Court,  June  16, 
1975  (U.S.  versus  Louisiana,  422  US  13). 

6.  OCS  Leasing  Map,  Main  Pass  Area. 
Louisiana  Map  No.  10  (approved  June  8.  1954: 
Revised  July  22, 1954).  That  portion  more  than 
three  geographical  miles  seaward  from  the 
line  described  in  the  supplemental  decree  of 
the  United  States  Supreme  Court.  June  16, 
1975  (U.S.  versus  Louisiana.  422  US  13). 

7.  OCS  Leasing  Map.  Main  Pass  Area, 
South  and  Elast  Addition,  Louisiana  Map  No. 
lOA  (Approved  September  8,  1959). 

8.  OCS  Leasing  Map.  Chandeleur  Area, 
Louisiana  Map  No.  11  (Approved  June  8,  1954: 
Revised  July  22,  1954).  That  portion  more  than 
three  geographical  miles  seaward  from  the 
line  described  in  the  supplemental  decree  of 
the  United  States  Supreme  Court,  June  16. 
1975  (U.S.  versus  Louisiana,  422  US  13). 

9.  OCS  Leasing  Map,  Chandeleur  Area, 
East  Additiona.  Louisiana  Map  No.  llA 
(Approved  September  8,  1959). 

10.  OCS  Official  Protraction  Diagram,  NG 
16-1  (Approved  June  5, 1974;  Revised 
December  2, 1976). 


"Sh 


30304 


Federal  Register  /  Vol.  44.  No.  102  /  Thursday.  May  24.  1979  /  Proposed  Rules 


11.  OCS  Official  Protraction  Diagram.  NG 
16-2  (Approved  December  2. 1976). 

12.  OCS  Official  Protraction  Diagram,  The 
Elbow  NG  16-3  (Approved  October  10,  1972; 
Revised  August  1. 1973;  Revised  December  2. 
1976). 

13.  OCS  Official  Protraction  Diagram.  NG 
16-4  (Approved  December  2, 1976) 

14.  OCS  Official  Protraction  Diagram.  NG 
16-5  (Approved  December  2, 1976) 

15.  OCS  Official  Protraction  Diagram.  NG 
16-6  (Approved  fune  5,  1974;  Revised 
December  2. 1976). 

16.  OCS  Official  Protraction  Diagram.  St 
Petersburg  NG17-1  (Approved  October  in. 
1972;  Revised  December  2. 1976). 

17.  OCS  Official  Protraction  Diagram, 
Charlotte  Harbor  NG17-4  (Approved  Oct(5ber 
10. 1972;  Revised  December  2,  1976) 

18.  OCS  Official  Protraction  Diagram, 
Mobile  NH  16-4  (Approved  October  10  1972; 
Revised  December  21. 1977). 

19.  OCS  Official  Protraction  Diagram 
Pensacola  NH  16-5  (Approved  October  10. 
1972;  Revised  December  2,  1976). 

20.  OCS  Official  Protraction  Diagram. 
Viosca  Knoll  NH  16-7  (Approved  October  10 
1972:  Revised  February  15, 1973:  Revised 
August  1, 1973;  revised  December  2.  19761 

21.  OCS  Official  Protraction  Diagram. 
Destin  Dome  NH  16-8  (.Approved  October  10. 
1972;  Revised  August  1, 1973;  Revised 
December  2,  1976). 

22.  OCS  Official  Protraction  Diagram. 
Apalachicola  NH  16-9  {Approved  October  10. 
1972;  Revised  August  1,  1973:  Revised  January 
15,  1976). 

23.  OCS  Official  Protraction  Diagram. 
Mississippi  Canyon  NH  16-10  (Approved 
February  15,  1973;  Revised  December  2.  1976). 

24.  OCS  Official  Protraction  Diagram,  De 
Soto  Canyon  NH  16-11  (Approved  June  5. 
1974;  Revised  December  2,  1976). 

25.  OCS  Official  Protraction  Diagram. 
Florida  Middle  Ground  NH  16-12  (Approved 
October  10,  1972;  Revised  August  1.  1973, 
Revised  December  2,  1976). 

26.  OCS  Official  Protraction  Diagram 
Gainesville,  NH  17-7  (Approved  October  10, 
19"2;  Revised  December  2. 1976) 

27.  OCS  Official  ProtracUon  Diagram. 
Tarpon  Spring  NH  17-10  (Approved  Octuber 
10.  1972;  Revised  December  2,  1976) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1231-4] 

Federal  Responses  to  Radioactive 
Contamination  From  Specified  Foreign 
Nuclear  Detonations;  Multiagency 
Memorandufn  of  Understanding 
Among  AF,  DOE.  EPA.  FAA,  FDA, 
NOAA,  and  NRC 

Background 

The  following  agencies  have 
complementary  roles  in  responding  to 
potential  radioactive  contamination  due 
to  specified  foreign  nuclear  detonations 
during  peacetime:  Department  of  the  Air 
Force  (DAP);  Department  of  Energy 
(DOE);  Environmental  Protection 
Agency  (EPA);  Department  of  Health. 
Education,  and  Welfare,  Food  and  Drug 
Administration  (FDA);  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration  (NOAA); 
Nuclear  Regulatory  Commission  (NRC); 
and  Department  of  Transportation. 
Federal  Aviation  Administration  (FAA). 
At  present,  specified  nuclear 
detonations  consist  of  those 
atmospheric  nuclear  detonations  which 
are  announced  by  the  DOE. 

Two  types  of  response  conditions 
have  been  identified.  The  first  deals 
with  the  movement  of  contaminated  air 
masses  over  the  United  States  and 
possible  effects  at  ground  level  due  to 
dry  fallout  or  rainout  of  radioactive 
debns.  The  second  type  of  response 
concerns  civil  aircraft  which  may  pass 
through  contaminated  air  masses  at 
various  altitudes. 

Specific  agency  responsibilities  under 
two  types  of  response  conditions  are 
outlined  below  as  Parts  I  and  II, 
respectively,  in  this  Memorandum  of 
Understanding. 
Purpose  and  Scope 

The  purpose  of  this  Memorandum  of 
Understanding  is  to  identify 
responsibilities  and  interactions  of 
Federal  agencies  concerned  with 
monitoring  radioactive  contamination 
from  foreign  nuclear  detonations  and 
protec',iag  the  public  from  adverse 
effects  of  such  contamination. 

This  Memorandum  of  Understanding 
formally  outlines  agreements  regarding 
continuation  of  communications, 
policies  and  ongoing  cooperative  efforts 
to  enable  each  agency  to  most 
effectively  carry  out  its  responsibilities, 
to  make  the  most  efficient  use  of  Federal 
resources,  and  to  protect  the  public 
health  and  safety  and  the  environment. 
Agency  Responsibilities 

Under  Reorganization  Plan  No.  3  of 
1970.  the  Environmental  Protection 
Agency  (EPA)  has  the  overall  Federal 
responsibihty  for  national  ambient 
radiation  monitoring.  This  includes  the 


collection,  analysis,  and  interpretation 
of  data  on  environmental  radiation 
levels  attributed  to  radioactive 
contamination  from  foreign  nuclear 
detonations  during  peacetime.  EPA  is 
the  Federal  agency  responsible  for 
advising  the  President  and  the  general 
public  on  the  potential  health 
significance  of  such  radioactive 
contamination.  In  this  context,  EPA  is 
responsible  for  coordinating  all  Federal 
activities  for  public  health  protection 
and  dissemination  of  information  to  the 
public.  To  effectively  carry  out  these 
responsibilities,  EPA  needs  the 
cooperation  of  several  other  Federal 
agencies.  Therefore,  EPA  has  taken  the 
lead  in  developing  this  Memorandum  of 
Understanding  to  assure  coordination  in 
the  collection  and  dissemination  of 
information  regarding  potential 
radioactive  contamination  from  foreign 
nuclear  detonations.  The  responsibilities 
of  each  agency  as  outhned  below  are 
within  the  scope  of  authorities  already 
possessed  by  each  agency. 
Distribution  of  Information 

Any  unclassified  information  or  data 
collected  by  any  of  the  agencies  who  are 
part  of  this  ageement  shall  be 
conomunicated  to'any  of  the  other      ^ 
signatories  of  this  agreement  upon  their 
request.  All  public  announcements  or 
press  releases  generated  by  any  of  the 
signatories  shall  be  communicated  to 
the  other  signatory  agencies  in  as    > 
expeditious  a  manner  as  possible. 

Part  I. — Responses  Regarding 
Movement  of  Contaminated  .\ir  Masses 
and  Potential  Ground  Level  Effects 

A.  Department  of  the  Air  Force  (DAF). 
1.  Provides  classified  data  to  NOAA  on 
nuclear  debris  samples  to  include 
location,  time,  altitude,  and 
concentration  of  airborne  samples. 
These  data  will  be  provided  from  sorties 
satisfying  DAF  or  FAA  mission 
requirements.  If  NOAA  has  additional 
data  requirements.  DAF  will  be 
reimbursed  for  resources  expended. 
Reimbursement  procedures  will  be 
established  in  a  separate  DAF-NOAA 
memorandum.  DOE  will  be  provided  a 
copy  of  the  data. 

2,  Data  will  be  provided  as  soon  as 
possible  after  every  sampling  mission. 

B.  Department  of  Energy  (DOE).  1. 
Gathers  information  on  the  nature  of  the 
nuclear  detonation,  i.e.,  location,  time, 
yield,  and  height  of  detonation  and 
reports  this  information  to  NOAA. 

2.  Makes  public  announcements  on 
the  occurrence  of  specified  nuclear 
detonations  and  provides  this 
information  directly  to  the  EPA,  FDA. 
and  NRC  prior  to  such  public  release. 

3.  Collects  data  from  radiation 
measurements  made  at  DOE  facilities, 
including  national  laboratories,  that  are 


pertinent  to  fallout  and  reports  these 
data  to  EPA  and  to  other  agencies  upon 
request. 

4.  Will  provide  to  NOAA  any 
advisories  released  by  its  Atmospheric 
Release  Advisory  Capabihty  Center  at 
Livermore,  Calif.,  including  forecasts  of 
radiation  levels,  and  estimates  of  size 
and  movement  of  radioactive  clouds  on 
a  12-hourly  basis,  with  more  frequent 
updates  if  appropriate. 

C.  Environmental  Protection  Agency 
(EPA).  1.  Notifies  State  agencies  with 
responsibility  for  environmental 
radiation  monitoring  of  the  possibility  of 
radioactive  fallout  occurring.  Keeps 
affected  State  agencies  informed  on  the 
regional  and  national  radiological 
picture  as  information  develops. 

2.  Provides  predictions  from  NOAA  on 
pathways  of  contaminated  air  mass 
movements  over  the  United  States  and 
areas  of  possible  rainout  of  radioactive 
materials  to  Federal  agencies  and  the 
general  public. 

3.  Recommends  radiation  surveillance 
or  protective  actions  to  appropriate 
State  agencies. 

4.  Activates  the^tandby  portions  of 
the  Environmental  Radiation  Ambient 
Monitoring  System  (ERAMS)  and 
increases  the  frequency  of  sample 
collections  in  those  parts  of  ERAMS 
which  operate  routinely  in  order  to 
assess  the  national  radiological  fallout 
situation.  The  collection  of  pasteurized 
milk  samples  will  be  coordinated 
through  the  Food  and  Drug 
Administration.  HEW. 

5.  Collects  additional  monitoring 
program  information  from  State 

^agencies,  DOE,  and  NRC  as  necessary  to 
further  assess  the  national  radiolegte^ 
situation.  \ 

6.  Prepares  regiorial-and  national         N 
radiological  assessments  including 
interpretations  of  data  relative  to  health 
impacts  and  issues  this  information  as 
news  releases.  When  news  releases 
involve  information  relative  to  the  direct 
concern  of/or  activities  regulated  by  a 
signator  of  this  agreement,  such  releases 
would  be  cleared  with  the  interested 
agency  prior  to  issuance,  e.g.,  releases 
Involving  information  on  foods  and 
animal  feeds  would  be  cleared  with 
FDA.  All  signatory  agencies  would 
receive  copies  of  press  releases.  The 
public  will  be  advised  of  recommended 
protective  actions  in  accordance  with 
Federal  radiation  guidance  and  other 
appropriate  radiation  protection  criteria 
as  necessary. 

7.  Keeps  other  Federal  agencies 
informed  on  regional  ^nd  national 
radiological  situations  as  appropriate  to 
their  mission.  This  includes  routine 
information  updatings  to  NOAA,  DOE. 
FDA,  and  NRC,  and  information  to 
others  upon  request.  " 


D.  Food  and  Drug  Administration 
(FDA).  The  Food  and  Drug 
Administration  (FDA)  of  the  Department 
of  Health,  Education,  and  Welfare  is 
responsible  for  the  enforcement  of  a 
number  of  public  health  laws  including 
the  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  et  seq).  FDA's  activities 
under  the  FD&C  Act  are  directed  toward 
the  protection  of  public  health  of  the 
Nation  by  assuring  that  foods,  exclusive 
of  water  from  domestic  consumption, 
are  safe  and  wholesome.  This 
responsibility  is  accomplished  in  pari 
through  comprehensive  scientific  and 
medical  evaluation  of  known  and 
possible  food  and  feed  contaminants 
such  as  radioactive  contamination.  In 
exercising  this  responsibility  with 
regard  to  radioactive  food  and  feed 
contamination.  FDA  determines  the 
public  health  significance  of  such 
contamination,  and  advises  the  States 
and  public  at  large  accordingly. 
Specifically.  FDA: 

1.  Receives  information  from  NOAA 
regardtng  the  probable  location  of 
fallout  contamination,  and  consults  with 
EPA  concerning  radiation  surveillance 
and  protective  actions. 

2.  At  the  request  of  EPA,  FDA  through 
its  regional  representatives  wrill  alert 
State  and  local  agencies  to  increase  or 
decrease  the  frequency  of  pasteurized 
milk  sample  collection,  according  to 
FDA's  ongoing  cooperative  role  in  milk 
sampling  for  EPA's  Environmental 
Radiation  Ambient  Monitoring  System 

3.  Collects  and  analyzes  food  and 
animal  feed  samples  for  radionuclides 
from  fallout  as  deemed  necessary. 

4.  Assists  EPA  in  analysis  of  milk 
samples  associated  with  a  fallout 
incident  when  requested. 

5.  In  consultation  with  EPA.  provides 
guidance  to  State  and  local  governments 
in  regard  to  appropriate  responses 
necessary  for  evaluating  and  preventing 
hazardous  radioactive  contamination  of 
foods  and  animal  feeds  and  the  control 
and  use  of  such  products  should  they 
become  contaminated. 

8.  Cooperates  with  EPA  in  the 
exchange  of  all  scientific  and  analytical 
data  associated  with  a  fallout  incident 

7  Participates  in  the  review  and 
clearance  of  EPA  press  releases  relative 
to  food  or  animal  feed  contamination  by 
radioactive  fallout. 

E.  National  Oceanic  and  Atmospheric 
Administration  (NOAA).  1.  The  official 
NOA-A  forecast  will  be  the  basis  for  all 
public  announcements  by  other  agencies 
on  the  movement  of  airborne 
radioactivity  and  areas  of  potential 
rainout  of  nuclear  debris.  'These 
forecasts  will  be  identified  as  NOAA 
forecasts.  In  preparing  these  forecasts, 
NOAA  will  take  into  account  all  data 


and  forecasts  provided  by  DOE.  DAF, 
and  other  sources.  NOAA  will  provide 
the  official  forecast  to  EPA  and  DOE 
routinely,  and  to  other  agencies  upon 
request. 

2.  NOAA  will  provide  information  on 
predicted  location  and  radioactivity 
concentration  of  contaminated  air 
masses  to  the  other  agencies  upon 
request. 

3.  Transmits  the  official  EPA  public 
announcements  to  its  National  Weather 
Service  Forecast  Offices  over  the  NOAA 
Radar  Report  and  Warning 
Coordination  Teletypewriter  Network 
(RAWARC)  for  dissemination  by  local 
forecast  offices  in  answering  local 
public  or  news  media  inquiries. 

F.  Nucloar  Regulatory  Commission 
(NRC),  1.  Notifies  appropriate  NRC 
licensees  of  possibility  of  radioactive 
fallout  as  it  deems  necessary. 

2.  Reports  to  EPA  any  data  obtained 
from  NRC  licensees  relating  to 
radioactive  fallout  Upon  special  request 
by  a  signatory  of  this  agreement  NRC 
will  query  appropriate  Ucensees  to 
obtain  information  which  these 
licensees  may  possess  regarding 
radioactive  fallout  and  may  request  the 
voluntary  assistance  of  licensees  in 
conducting  special  sampling  and 
analysis,  as  appropriate.  NRC  will  not 
howeverTroutinely  request  licensee  data 
or  assistance. 

3.  Participate  tn  the  review  and 
clearance  of  EPA  press  releases  relative 
to  the  involvement  of  NRC  licensees. 

Part  n. — Responses  Regarding  Civil 
Aircraft  Flints  Through  Cootaminated 
Air  Masses 

The  Federal  Aviation  Administration 
(FAA)  is  responsible  for  the  safety  of  air 
commerce.  In  the  event  of  the 
detonation  of  a  nuclear  device 
producing  airborne  radioactivity  which 
presents  a  potential  hazard  to  air 
commerce,  the  FAA  will  assemble  an  in- 
house  task  force  to  implement  its 
standing  operating  procedures. 
Information  on  the  activities  of  this  task 
force  will  be  disseminated  to  designated 
representatives  of  Department  of  the  Air 
Force  (DAF),  Elnvironmental  Protection 
Agency  (EPA).  Department  of  Energy 
(DOE)  and  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
This  task  force  will  serve  as  the  Federal 
focus  of  activities  related  to  ensuring  the 
proteci^v^r.  of  air  commerce  from  hazards 
associated  with  airborne  radioactivity. 
The  responsibihties  of  each  of  the 
agencies  in  support  of  the  activities  of 
this  task  force  are  outlined  below: 

A.  Department  of  the  Air  Force.  1. 
Will  provide  sampling  aircraft  for 
detection  and  measurement  of  debris 
concentrations  at  altitudes  of  civil 
aircraft  flight  (FL26O-600).  on  a 


noninterference  basis  with  normal  DAF 
missions  as  requested  by  FAA.  If 
feasible,  FAA  requirements  will  be 
accomplished  concurrently  with  Air 
Force  requirements;  if  not.  DAF  is  to  be 
reimbursed  for  resources  expended  to 
meet  FAA  sampling  requirements. 
Reimbursement  procedures  will  be 
established  in  a  separate  memorandum. 

2.  Will  provide  data  to  FAA  on 
atmospheric  concentrations  of  nuclear 
debris  in  picocuries  per  cubic  meter. 
Data  will  be  pro\ided  every  12  hours 
and  will  include  position  of  debris,  and 
12/24  hour  forecast  location.  Copies  will 
be  provided  to  DOE  and  NOAA. 

B.  Department  of  Energy.  1.  Will 
provide  to  FAA,  through  its  Atmospheric 
Release  Advisory  Capability  Center  at 
Livermore.  California,  forecasts  of 
radiation  levels  at  flight  altitudes,  and 
estimates  of  size  and  movement  of 
radioactive  clouds  on  a  12 -hour  basis, 
with  more  frequent  updates  if 
appropriate:  copies  of  such  data  will 
also  be  simultaneously  forwarded  to 
NOAA. 

2.  Will  provide  support  to  FAA  in  the 
form  of  radiological  monitoring  of 
aircraft  at  selected  airports  and  in  flight 
as  is  compatible  with  DOE  resources. 

C.  Environmental  Protection  Agency. 
1  Will  provide  consultation  and 
guidance  to  FAA  on  appropriate  limits  , 
of  exposure  for  aircraft  passengers.         \ 

2.  Will  provide  guidance  to  FAA  on 
appropriate  limits  of  surface 
contamination  in  situations  not 
otherwise  covered  in  existing  FAA  or 
Department  of  Transportation 
regulations. 

3.  Will  work  with  FAA  in  its 
development  and  updating  of 
appropriate  standing  operating 
procedures  for  radiological  monitoring, 
radiation  exposure  controL  record 
keeping,  and  decontamination. 

4.  Will  provide  interpretation  of 
radiological  monitoring  data  and  other 
radiological  health-related  material,  as 
i-equired. 

5  Prepares  regional  and  national 
radiological  assessments  including 
interpretations  of  data  relative  to  health 
impacts  and  issues  this  information  as 
news  releases.  When  news  releases 
involve  information  on  civil  aircraft  they 
will  have  their  specific  language 
approved  by  FAA. 

D.  Federal  Aviation  Administration.  I 
Will  ensure  that  the  best  possible 
information  is  made  expeditiously 
available  to  users,  including  appropriate 
air  traffic  control  centers,  airman's 
information  centers  and  airlines,  with 
respect  to  airspace  which  should  be 
avoided  due  to  potential  or  actual 
radioactive  contamination. 

2.  Will  ensure  that  appropriate 
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radiological  monitoring  and  record 
keeping  procedures  are  instituted  for  air 
commerce,  in  accordance  with  the  most 
recent  FAA  operating  plans. 

3.  Will  ensure  the  safety  of  air 
commerce  by  issuing  appropriate 
regulations  to  the  air  transport  industry 

4.  Will  provide  the  Department  of  the 
Air  Force,  Deputy  Chief  of  Staff  Plans 
and  Operations,  Directorate  of       ^ 
Operations  and  Readiness. 
Reconnaissance  Division  (AF/XOORZ) 
location,  altitude,  and  required  time  of 
debris  detection  and  measurement,  and 
will  advise  the  DAF  when  requirements 
are  terminated. 

5.  Will  act  as  principal  Federal 
representative  and  focal  point  for  all 
public  and  news  media  inquiries  relative 
to  aviation  as  it  is  or  might  be  affected 
by  radioactive  debris. 

6.  Will  establish  and  maintain  through 
its  communications  center,  proper 
coordination  of  Federal  activities  with 
regard  to  aviation  with  designated 
representatives  of  the  agencies  who 
have  entered  into  Part  II  of  this 
agreement. 

E.  National  Oceanic  and  Atmospheric 
Administration.  \.  The  official  NOAA 
forecast  will  be  the  basis  for  all  public 
announcements  by  other  agencies  on  the 
movement  of  airborne  radioactivity  and 
areas  of  potential  rainout  of  nuclear 
debris.  These  forecasts  will  be  identified 
as  NOAA  forecasts.  In  preparing  these 
forecasts,  NO.'\A  will  take  into  account 
all  data  and  forecasts  provided  by  DOE. 
DAF  and  other  sources.  NOAA  will 
provide  the  official  forecasts  to  EPA, 
FAA  and  DOE  routinely,  and  to  other 
agencies  upon  request 

2.  NOAA  will  provide  information  to 
FAA  on  predicted  location  and 
radioactivity  concentration  of 
contaminated  air  masses. 
Pubhc  Information 

DAF,  DOE,  EPA.  FAA.  NOAA,  and 
N'RC  recognize  the  importance  of 
providing  timely  and  accurate 
information  to  the  public  regarding 
airborne  radioactive  contamnation* 
which  may  affect  civil  aircraft.  Each 
agency  further  recognizes  the  potential 
disruption  of  national  and  intemationa' 
air  commerce  which  could  result  from 
dissemination  of  inaccurate  or 
misleading  information  on  this  subject. 
It  is,  therefore,  agreed  that  during  the 
time  of  concern  over  possible  hazards  to 
air  commerce  from  airborne  radioactive 
contamination,  all  inquiries  from  the 
public,  news  media,  or  industry 
regarding  aviation  as  it  is  or  might  be 
affected  by  such  contamination  will  be 
referred  to  the  FAA,  except  that  copies 
of  official  statements  issued  by  FAA.  or 
statements  whose  specific  language  has 
been  approved  by  FAA,  will  be 
provide  1  lo  EPA.  and  other  agencies 


according  to  their  needs,  and  may  be 
disseminated  by  them  in  response  to 
public  and  news  media  inquiries.  FAA 
will  also  respond  to  general  inquiries 
regarding  DAF  participation  using 
information  obtained  in  advance  from 
the  Secretary  of  the  Air  Force,  Office  of 
Information:  for  this  purpose,  direct 
interdepartmental  public  affairs  contact 
is  authorized  News  media  inquiries 
concerning  DAF  participation  which 
cannot  be  answered  within  the  context 
of  predeveloped  material  will  be 
referred  to  the  Directorate  for  Defense 
Information,  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs).- 
Supplementary  Agreements 

This  Memorandum  of  Understanding 
may  be  further  implemented  by 
supplementary  agreements  of  the 
following  types: 

A.  Authorized  representatives  of  the 
signatory  agencies  may  amplify  or 
otherwise  modify  the  policy  or 
provisions  in  the  memorandum  or  any  of 
its  supplements,  provided  that  any 
material  modification  of  the  provisions 
m  this  memorandum  or  any  of  its 
supplements  shall  be  subject  to  the 
approval  of  the  authonzed  signators  of 
this  memorandum  from  each  agency. 

B.  Supplementary  agreements  which 
affect  fewer  than  the  total  number  of 
agencies,  and  which  are  otherwise 
consistent  with  the  purposes  and 
provisions  of  the  overall  agreement,  may 
be  executed  by  only  the  parties 
concerned  provided  that  advance  copies 
of  such  supplementary  agreements  are 
made  available  to  all  signing  agencies 
and  the  decision  of  other  authorized 
signatories  that  they  are  affected  and 
should  be  included  in  the  supplementary 
agreement,  shall  be  accepted  by  all. 
Duration  of  Agreement 

This  Memorandum  of  Understanding 
shall  take  effect  when  accepted  by  all 
parties  and  shall  endure  for  five  years  or 
until  all  but  one  of  the  parties  have 
individually  terminated  it.  whichever 
occurs  first.  The  effective  date  of  this 
agreement  is  April  15. 1979.  This 
agreement  may  be  renewed  by  review 
and  approval  of  the  parties  after  five 
years  from  acceptance,  or  earlier  if 
terminated  in  accordance  with  the  terms 
of  the  agreement. 

Participation  in  this  agreement  may  be 
terminated  by  any  of  the  parties 
following  30  days  advance  written 
notice  by  that  party  to  all  of  the  other 
parties. 

Supplementary  agreements  may  be 
temporary  and  terminate  on  a  certain 
date  or  upon  completion,  as  provided. 

The  termination  of  any  party's 
participation  in  this  Memorandum  oi 
Understanding  or  any  supplementary 
agreement  does  not  render  such 
agreements  void  to  the  other  parties. 


Implementing  Agency  Components 

The  following  is  a  list  of  agency 
components  with  responsibilities  for 
implementing  the  provisions  of  this 
Memorandum  of  Understanding.  Each       > 
organizational  component  will  designate 
specific  personnel  to  be  contacted  on 
matters  related  to  implementing  this 
MOU.  EPA  shall  provide  each  \ 

implementing  componeijt  with  an  up-tOy 
date  Ust  of  these  personnel 
semiannually  or  more  frequently  if  EPA 
is  notified  of  changes  in  personnel.  / 

Department  of  the  Air  Force,  Deput^,^ 
Chief  of  Staff,  Operations,  Plans  arfff 
Readiness,  Directorate  of  operations 
and  Readiness,  Reconnaissance 
Division. 

Department  of  Energy.  Office  of 
Assistant  Secretary  for  Environment, 
Division  of  Operational  and 
Environmental  Safety. 

Environmental  Protection  Agency. 
Office  of  Radiation  Programs,  ^ 

Environmental  Analysis  Division. 

Department  of  Health.  Education,  and 
Welfare.  Food  and  Drug  Administration. 
FDA  Recall  and  Emergency  Staff. 

Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Air  Resources 
Laboratory. 

Nuclear  Regulatory  Commission. 
Office  of  Inspection  and  Enforcement 

Department  of  Transportation, 
Federal  Aviation  Administration.  Office 
of  Environmental  Quality. 
Agreement  Authority 

This  agreement  is  entered  into  under 
various  provisions  for  interagency 
cooperation  appearing  in  the  legislative 
authorities  of  the  signatory  agencies. 

For  the  Department  of  the  Air  Force. 
Brig  Gen  Walter  B.  Ratliff. 
Acting  Director  of  Opeivtions  and  Readiness. 

For  the  Department  of  Energy. 
Ruth  C.  Clusen. 
Asaistant  Secretary  for  Environment. 

For  the  Environmental  Protection  Agency. 
Paul  Stolpman. 

Acting    Assistant    Administrator    for    Air, 
Noise,  and  Radiation. 

For  the  Federal  Aviation  Administration. 

Charles  R.  Foster, 

Associate  Administrator  for  Aviation 
Standards. 

For  the  Food  and  Drug  Adminstration. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
A  ffairs. 

For  the  National  Oceanic  and  Atmospheric 
Administration. 

George  S.  Benton. 

Associate  Administrator 

For  the  Nuclear  Regulatory  Conunission. 
Lee  V.  Gossick, 
Ext'cutive  Director  for  Operations. 

|FB  Doc  ■'»-l«192  Filed  S-23-79:  8:46  am) 
BNJJMQ  COOC  U«0-OV.«l 


Reader  Aids 


Federal  Register 
Vol.  44,  No.  102 
Thursday,  May  24.  1979 


INFORMATION  AND  ASSISTANCE 


Ouestoons  and  requests  for  specific  information  may  be  directed 
to  tf>e  foJtowing  numbers.  General  inquiries  may  t>e  made  Ijy 
dialing  202-523-5240. 

reilf  ai  Registw,  Daily  Issue: 

Subscription  orders  (GPO) 
Subscription  problems  (GPO) 

"Di«l-a-Reg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue): 

Washington.  D.C 

Chicago.  IlL 

Los  Angeles,  Calif 

Scheduhng  of  documents  for  pubhcation 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Register  " 

Code  of  Federal  Regulations  (CFR): 

523-3419 
523-3517 
523-5227    Finding  Aids 

Presktenttal  Documents; 

ELxecutive  Orders  and  Proclamations 

Pubhc  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 


202-783-3238 
202-275-3054 


202-523-5022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 


523-5237 
523-5215 
523-5227 
523-5235 


523-5233 
523-5235 


PubAc  Laws: 

523-5266 
-5282 

275-3030 


^ 


Public  Law  Number*  and  Dates.  Slip  Laws.  US. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 

Ot^  Pubttcations  and  Services: 
j    \  523-5239    TTY  for  the  Deaf 


St 


523-5230     U.S.  Government  Mamial 
''^  523-3408     Automation 
523-4534     Special  Projects 


FEDERAL  REGISTER  PAGES  AND  DATES.  MAY 


25393-25620 1 

25621  -25632 2 

25833-26056 3 

2lD0Dr  -2d790.*. ,..••......•»...»••  4 

26731-26840 7 

2684 1  -27062. 8 

27063-27378 9 

27377-27634 10 

27835-27968 1 1 

27969-28278 1 4 

28279-28654 . 15 

28655-28770 * 16 

28771-29022. 17 

29023-29428 IB 

29429-29634 21 

29635-29866 22 

29667-30066 23 

30067-30310 — 24 


CFR  PARTS  AFFECTED  DURING  MAY 


At  tf>e  end  of  each  month,  the  Office  of  the  Federal  RegKter 
putjiishes  separately  a  fist  of  CFR  Sections  Affected  (LSAJ,  wtuch 
ists  parts  and  sections  affected  t>y  documents  pubiisl>ed  s«x« 
the  revision  date  of  each  title. 


1CFR 

Ch.  I 


7CFR 


...  25393 


3CFR 

MMnorartdums: 

May  7.  1979 27063 

May  15,  1979 28773 

Exacultvc  Orders: 
11041  (Superseded  by 

EO  12137) 29023 

11250  (Superseded  by 

EO  12137) 29023 

11451  (Si^jerseded  by 

EO  12136) 28771 

11470  (Superseded  by 

EO  12137)..™ 29023 

1 1603  (Superseded  by 

EO  12137)..„ 29023 

11753  (Revoked  by 

EO  12131) 26841 

12050  (Revoked  in 

part  by  EO  12135) 27639 

12057  (Revoked  by 

EO  12135) 27639 

12131 26841 

12132. 27377 

1 21 33 27635 

1 21 34 27637 

1 21 35 27639 

1 2 1 36 .^ 28  77 1 

1 21 37 29023 

12138 „ „ 29637 

Proclamations: 

4659 256 1 9 

4660 _ 27065 

466 1 '. 29635 

4662 „ 30067 

Administrative  Orders: 

Prvsidentla)  Determinations: 

^k3.  79-9  of  May  3, 

1 979 30069 

5CFR 

213 25393   253S4,  26S43. 

28279, 28280 

334 25394 

736 26843 

890 25395 

Proposed  Ruier 

5d5 27663 

620 _. „...29673 

831 26885 

890 29066 

eCFR 

705 - 25800 

706. 25800 


2-    _.._  26057, 

227 „ 

9V\        

, 27067.  29667 

26845 

PRPflO 

?4fi   

?an97 

246 

28287 

97.^ 

97R^^ 

905    

„ 25396 

Ml 

_.  -  29641 

41R 

25397 

718  

.26848.  28293 

7PU 

.25404,  28294 

7«1         , 

..      __  29029 

907 

26B33 

9oe.__ 2w«n, 

910._ 26057, 

913 

915...  __ 

27404.  27405. 

28775,  30071 

,  27643.  29033 

29867 

25409 

30071 

916... 

29641 

917._   

Pifi  

.28775,28776 
25403,  28777 

en?   ., 

rrATK 

944 „ 

„.  30071 

953 __ 

...  _ 29642 

979 26731. 

981 

1079 „  _ 

1207 

1430 

1496 , 

1701 

27969.  28775, 
28776 

30074 

29429 

25621 

26731 

.  27405 

25409 

1822.  .._ -. 

..27644.  28655 
27408 

1888 

1901 

1942 „..„ 

„.:: 27408 

27408 

27A07 

1980.  

28782 

2900.„ 

28782 

Propotd  Rutes: 

Chs.  i-VH 

28474 

Chs.  IX-XH„ 

.28474.  28806 

Chs.  XJV-XVIII.... 

28474 

Chs.  XXI 

Chs.  XXIV-XXIX. 
53 

28474 

28474 

2b614 

68 

.28805,  28806 

271 

26089 

27?    

301 

402. 

.  26089,  29066 
..  26089,  2KVV> 
27107 

417...   

.27113 

430 

650 

911 

912 

915 

923 

27119 

25786 

27424 

.. ,   27425 

25460 

29904 

UMI 


ii 


\ 
Federal  Register  /  Vol.  44.  No.  102  /  Thursday.  May  24.  1979  /  Reader. Aids 


Federal  Register  /  Vol.  44.  No.  102  /  Thursday.  May  24.  1979  /  Reader  Aids 


Ul 


929 25846 

944 25460.  27424 

979 25846.  25848 

991 25463 

1049 „ 27426 

1133 - 29088 

1207 26113 

1260 25464 

1425 „ 27997 

1435 27125 

1464 _ 29904 

.25465,  28383 


1822 

27130 

1944 

.25410, 

27130 

3100 

9CFR 

73 

75 

.„ 25606 

27649,  29643 
28294 

78 

.: 27058 

82 

91 

25410.  26850,  27650, 

28296,  28297,  29034 

28298 

92  

.  28299,  29034 

94 

27058 

113 

25411 

381 „... 

27059 

Propo««d 

Chs.  HV. 

Rul«s: 

28474 

201 

, 27665 

318 

28331 

10CFR 
30 

ft 

30076 

40 

51 

70 



, 30076 

,.  26060,  29037 
.  26850,  30076 

205 

210 

..25412 

,  29431,  29896 
25412 

211 

212 

.25621, 

26060,  28606, 

28655 

25828 

218 

27969 

320 

25592 

500 

28530 

501 

28530 

502  

28950 

503 

..28950,  29021 

S04 

28594 

505 

507 



..28950,29021 
28950 

-16  

27606 

Propo««<l 
Ch  II . ... 

IRutot: 

30052 

Ch  III.... 

30052 

Ch.  X 

30052 

4 

26887 

211 

,..26113,  26115 

212  

29090 

430 

27191 

436 

.,..27194 

456 

«...  27200 

440 

27668 

508  ... 

27668 

580  ... 

27676 

585  

27676 

600  .... 

28670 

797 

30278 

11CFR 

Ch.  IX.... 

26733 

205 „ 

.25850 

217 

265 





.28302 
.28301 

303 

.30076 

308 



.25412 

,  28787 

336 

563 ^ 

. 27379 
.29867 

701.. 

Propos#o  RuMSc 
28 

.27068 

,  27379 
.27431 

204 

408 

545 



-~ 

.25465 
.28823 
.26892 

13CFR 

io5!IZ!r.l™Z..!- 

121 

, 29871 

27072 

26852 

PropoMd  Rutet: 

120 ~. 

26748 

12CFR 

7 


.29038 


14CFR 

39 25834,  26734,  26735, 

27380-27382.  27975-27978, 
28787, 29434-29438.  30077 

71 25834,  25835,  26735, 

26736,  27383,  27979,  28787, 
30077,  30078 

73 25834,  28787,  29439, 

29440. 30079 

75 25834.  27383.  28787 

95 29440 

97 - 25835,  28787 

1 21 26737.  27980 

1 35 26737.  27980 

221 25627 

239 _ 28656 

252 28657.  30080 

287 „ 26738 

291 26852,  26853,  29038 

298 30080 

302 „ 27383,  28302 

311 25627 

385 -...  27073.  28657 

1203 26066,  28303 

Proposed  Rul«s: 

Ch.  1 28824,  28825.  29481 

Ch.  II 26893,  27160 

39 28825,  30100 

71 25865,  25866,  26748. 

26749,  27433,  27434,  27998, 

27999,  29482-29484,  30 1 0 1  - 

30103 

73 26749,  27434 

75 28000,  29484,  29485 

00 

121 25867.  25869 

1 23 25869 

203 ~ 301 04 

207 ,. 261 21 

208 : 261 21 

212 261 21 

214 „ 26121 

221 28826 

252 29486 

302 28826 

325 ™ 27435 

380 _ 261 21 

381 261 21 

385 27435 

398 - 27438 


399 28670,  28826.  30108 

1 204 J 27 161 

1216 ....*. 27161 


12 


15CFR 

373..... '..i 29448 

502 „ f 29038 

931 J 29580 

16  CFR     ' 

13 25630,  25631,  26853, 

26854,  27384,  28304,  28305, 
30083 
Propos«d  Rul««: 

13 25465,  25653,  27683. 

28671,29676 

443 26127.  27685 

1 01 9 27685 

1 1 45 28828 

17  CFR 

1 25431.  29448 

17.... 25431 

200 26067.  28317.  29644 

231 26739 

240 283 1 8 

261 26739 

270 29644 

Proposed  Rut**: 

15 28678,  29090 

21 1 26702,  28683 

229 26702.  28683 

240 25470.  26688.  26692. 

26702. 28683 

249 26702,  28683.  29906 

270 29678,  29908.  29911, 

29913 


18  CFR 

2    

27980 

35 

26067 

154 , 

26067.  26854 

1 57 

,....;  27980  28789 

270 

27980 

271 

273 

26068,  27980 

26068,  27980 

274 

27980 

275 

27980 

276 

27980 

281 

284   

27980 

308 

29647 

Proposed  Rules: 

Ch.  1 29915 

Ch.  VI 299 1 6 

0^<  >■■••••••■■••••••••••••■•••■•••••»••••  £0000 

35 28683 

I  0*v> •■■■••••■■•«■••*••■•■■••••■■•••••••■  £  •  I  wO 

271 27 1 68 

281 26894,  28685 

282 29090 

286 .••.■•••»»•»••••■.  2909 1 

290 ».  29092 

704 30194 

19  CFR 

4 27834 

1 34 27835 

1 53 29045,  29046 

159 28319.  28658.  28790- 

28792 

Proposed  Rules: 

141 29916 

142 2991 6 

1 46 29489 


20  CFR 

404 



. 29046 

654 

675 ™  „.. 

.26071 
.28654 

676 

677 

678 



.28654 
.28654 
.28654 

679 .- 

.28654 

401 „. 

422 

688 

.29102 
.29102 
.2781? 

21  CFR 

14 

73 

.28321 

,  29048 
.28321 

131 

182 

186 ... 



.28322 
. 28323 
. 28323 

444 

.26071 

520 

895 

•■••••••••••I 

.28323 
.29214 

1020 „ 

,.29653 

1308 

..27980 

Proposed  Rules: 

70 

. 26899 

145 

146 

.25471 

,  27690 
..29105 

155 

163  



..28331 
,.  28332 

1 67  

,.27691 

168 

..29106 

182 28332, 

184 

186 

193  

28335, 

.28334 
.2833S 

28336. 

29102 
-28336 
,  29102 
.26750 

455  

..26900 

500  

..  26899 

514 

555 „., 

561 .'. 



..  26899 
..26900 
..  26750 

571 

.  26899 

882 25471 

22  CFR 

22  

.26127 

,  26900 
..25631 

42 

..  28659 

51 

..  25631 

151 

..  29450 

Proposed  Rules: 

121 

..  28000 

122  

• 

..  28000 

123 

..  28000 

124 

..  28000 

125 

..  28000 

126 

,..  28000 

127 

...  28000 

128 

,..28000 

130 _ 

.28000 

220 

221 

222  

<•••••••«••••• 

...26726 
...  26726 
...  26726 

23  CFR 

Ch.  II 

...  28792 

650 

...25434 

Proposed  Rules: 

625 

...29921 

750 , 

■••••••••■■•a 

...  28946 

24  CFR 

20 28762 

39 27618 

201 27982 

2 1 9 29632 

221 28659 

235. 25837 

240 26073 

280 27650 

300 30084 

510 27626 

841 27652 

882 26660,  28274 

1914    25631,26867,27074. 

27983,29871,29872 
1915 25633,  25636,  27074. 

27984,  28324.  28793 

1917    25   -25446.25637- 

25646,26,        26761.27386- 

27391 , 2945^.  29654-29665, 

29873-29890,  30084-30094 

1920 27654-27656 

Proposed  Rules: 

201 

570 

880 

882 

888 


28685 

28686 

28001 

27926 

28686 

1917 25871-25882,  26900- 

26925,27168-27179,28686, 

28687,  29492,  29922,  29923, 

30114 

2205 „ 27922 


25  CFR 


114    

Proposed  Rules: 

31a 

31b 

3ig 

31  h 

31  i 

33 -i.™ 


.29492 

.29632 
.29834 
.29836 
.29842 
.29854 
.29857 


751. 


.28946 


26  CFR 

1  26868,  27078.  27079, 

27656,  27964,  28794 

5b 27079 

20 1 28794 

38 27089 

301 27986,  28660,  29048 

402 29048 

Proposed  Rules: 

1 27180-27182,  27446. 

28001 ,  28004,  28830,  29679, 
29923 

5b „ 27181 

20 27446 

25 27446 

31 27182,  27183 

53 29680 

601 29923 

27  CFR 

71 27093 

Proposed  Rules: 

1 70 29691 

231 29691 

240 29691 

28  CFR 

0 25837,  28800.  29890 

2 26540-26550,  27391. 


45.. 


29  CFR 

89 

575 

786 

1952 

2702 


'27658 
..29890 


29048 

...28663.  29049 

.*..,  26870 

,....28325.  28326 
29666 


Proposed  Rules: 

524 

525 ™ 

1420 

1910..... 

30  CFR 

46 

651 


26761 

-...26127 
....26127 
,....26128 
26925 


28588 

28588 

Proposed  Rules: 

Ch.  VII 28005 

49 29692 

250 27448,  27449 


31  CFR 

5 

103 

408 


...„  27990 

, 26871 

......29666 


32  CFR 

252. 27095 

631 „.  27391 

707 27990 

716 25647 

806b 26739 

81 9 28801 

920 „..«.._.„.....  268  7 1 

1 201 27096 

1 203 27096 

1 21 2 27096 

1 21 4 27096 

1 2 1 6 27096 

1 220 „ 27096 

1 221 ; 27096 

1250 27096 

Proposed  Rules: 

214 28338 

633 28008 

32ACFR 

Oh.  XVIIi 27991 

Ch  XIX .27991 

Proposed  Rules: 

Ch.  I „ 29368 

33  CFR 

33 30094 

40 u 30094 

1 1 7 27391 

1 27 27991 

1 64 26740 

208 M- 29050 

239 28524 

Proposed  Rules: 

1 00 28830 

1 10 25883 

117 27459.  28009,  29494 

30114 

1 57 29495 

1 61 » 301 1 6 

344...„ ~ 30288 


36  CFR 

7 26073 

Proposed  Rules: 

Ch.  II 28474 

Ch.  IX. 29695 

21 9 26554 

251 29107 

37  CFR 

302 29892 

36CFR 

2. 25648 

3. .»...«.»..—.»..«». »«.M.****»».*.  PS328 

21 25648 

36 25839 

Proposed  Rul**: 

3 „ ...26762 

21 26763 

39  CFR 

3000 276S8 

3001 26074 


40  CFR 

35 30016 

51 27558 

SZ 25840,  26741,  27558. 

27991 .  29453 

53 27558 

58 27558 

65 25446,  25448,  25450. 

25649.  25842,  25843.  26741- 

26743.  27101-27106,  27660, 

27661,29455,29667 

130 30016 

1 31 3001 6 

162 27932,  27945 

180 „ 29050,  29051 

228 27662,  29052 

180 25452,  25844.  26743 

413 27993 

Proposed  Rules: 

Ch.  1 29495 

6 „ 25475 

52 25471,  25472,  26763, 

26765,  26926,  27183-27188, 
27691 ,  27699,  28232.  28234, 
28688,  28692,  29496.  29497. 
29499.  29931 ,  29932,  301 1 5- 
30124 

62 27189 

65 25473,  26767,  26768, 

26928-26943,  28010,  28343, 
29499.  29933,  29934.  29936 

81 - 29500 

85 „ _ 26769 

86 25883,  27700 

122 25475 

1 23 „. 25475 

1 24 25475 

1 25 25475 

162 _ 25475,  29121 

1 80 28693 

256 28344 

762 27702 

770 27334 

771 27334 

772 27334.  27335 

1510 ..28196 


Ch  3 

25454 

Ch.  101 .. 

27393 

5-1 

29668 

5A-1 „ , 

29668 

5A-60 29456 

5B-1 

29668 

1  A"*!  ....=,«=.,:=«-::=..•. 

30095 

14H-1_.. 

26744 

101-1 

.30096 

101-42 

28664 

101^*3 

.27392 

101-44 . 

.27392 

101-45 

27392 

114-50 „. 

28329 

Ch.  4 

28474 

Ch.  101 

29368 

4?  CFR 

57 

124 : 

205 

206 

405 

441 

Proposed  Rules: 

Ch.  I 

51 

52f 

66 

405 

466 „ 


.,,29063 
,..  29372 
....  26745 
,..  26745 
...29058 
...29420 


...  25476 
.„  25476 
,„.  28010 

25886 

25476,  28768 
26769 


41  CFR 

Ch  1 


.25845 


43  CFR 

I  Rutes: 

....  29501 

29501 

....26653 

28831 

3500 26130 

Public  Land  Orders: 

5662. 28666  29065 

5663 29894 


._..  25797 


♦5  CFR 

1 46a. - 25820 

199a. 27993 

205 ™ 26075,  29426 

206 26076 

233 „ 26075,  29065 

302 „ „ 28802 

1060 26745,  27994 

1061 29458 

1 062 28266 

161 1 „ 28329 

Proposed  Rules: 

Ch  X. „ 2801 6 

Ch  XI 26771 

100 26298,  27703 

100a. 26298,  27703 

100b 26298,  27703,  28012, 

29121 

100a 26298,  27703 

lOOd 26298,  27703 

116d 28184 

1 1 9 28258 

120 28258 

134 28238 

134a. 28238 

1 34b 28238 


UMI 


IV 


Federal  Register  /  Vol.  44,  No.  1C2  /  Thursday,  May  24.  1979  /  Reader  Aids 


Federal  Register  /  Vol.  44,  No.  102  /  Thursday,  May  24,  1979  /  Reader  Aids 


161e 27630.28758 

161m 27630 

232 29122 

233 29122 

302 29 1 22 


46CFR 

31      

25986 

34 

25986 

40 

25986 

54 

25986 

56    .    .  .. 

25986 

98 

25986 

154 

25986 

154a 

25986 

531 

....„ 25651 

536 

544 

25651 

29894 

Propo««d 

Ch.  IV 

Rules: 
28022 

502 

28694,  29936 

512 

„ 26944 

547 

29122 

47CFn 

2 

5   

29066.  29067 

„ 29070 

1 3 

29076 

15...™ 

19 

21    

29066 

29071 

29070 

73 

30096,  30097 

83 

87     

.29072,  29073,  29077 
29073 

90    

27994   29067 

Propo««<l  Rutes: 

73 26772.  269^5,  28022- 

28029,29126,30128,30129 

76 28347 

78 30131 

83 

87 

28031.  29127,  30134 
_ 29127 

90 

94 

30135 

.....  26886 

48CFR 

Proposed  Rvdes: 

4      29502 

8      

29502 

15 

29602 

49CFR 

393 

571 

630 

25455,  25456 

..  26884,  27394-27402 
26060 

1033 

27995 

1036.     .. 

.26084-26087,  27662. 

i,  28667,  28803,  29078. 

29079,  29894 

29476 

1245 

25457 

1246 

25457 

Ch.  II 

I  Rules: 

29416 

Ch.  X 

25476.  25653 

23 

71 

„ 28928 

28696 

107      .... 

29503 

171 

17^ 

173 

174 

25886.  27460 

.25886,27460.29503 

...25886.27460.29503 

27460 

175 

27460,29503 

176 

2588§,  27460 

I 

177 ' 27460 

178 25886,  26772,  28032 

192 28831 

1 95 - 28831 

229 29604 

230.™ 29604 

571 30 1 38 .  30 1 4 1 

575 301 39 

580 „ 28032 

830 25889 

1 100 25653 

1206 26131 

1 207 26 1 3 1 


50CFR 

17 

29478 

26 

33 

212 

26747, 
25458. 

27402,  28330, 

28668 

27403,  27996, 
28804,29895 

27404 

222 

29478 

661 

..26747,  30097 

672 

30097 

674  

.?9080 

Proposed 

Ch.  IV 

Rules; 

25891 

1 7     

.27190, 

29128,  29566. 

23      

30044 
25480 

285 

296 _., 



„...     28372 

_..    _ 30292 

410 29300 

602..     25891 

61 1 261 3 1 ,  26966 

651 „ „...      264^4 

K. 


/ 


5^         * 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foNowing  agencies  have  agreed  to  publish  all       This  is  a  votuntary  program    (See  OFR  NOTICe 
documents  on  two  assigned  days  o(  the  week             "^B  329^4    Augusi  6,   1976.) 

! Monday  "Thursday  or  Tuesrtay/Fnday) 

J 

Mondey                                        TMad«                                       Mlidnmttf                                   ThurwNr 

FrM^r 

DOT/COAST  GUARD          USDA/ASCS                            "                                           DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA                          USDA/APHIS                                                                          DOJ/NHTSA 

USDA/APHIS 

DOT/FAA 


DOT/OHMO 


USDA/FNS 


USDA/FSQS 


DOT/FAA 


USDA/FNS 


DOT/OHMO 


DOT/OPSO 


USDA/REA 


DOT/OPSO 


USDA/FSOS 


USDA/REA 


CSA 


MSPBVOPM* 


LABOR 


CSA 


MSPBVOPM' 
LABOR  ^ 


HEW /FDA 


HEW/FDA 


Documents  nonnally  scheduled  for  publication  on 

a    lay   thai   »viil   t)e   a   ^ederai   holiday   wil'   be 
poWisheo  tr>e  next  work  day  following  tt>e 

•■•oiiOa> 


ComnTents  Of^.  this  prograi-i  are  stili  in.itec 
Comments  should  t)e  submitted  to  the 
Day-ol-tt>e-Week  ^ogram  Coordinator    Ot+xse  o* 
the  Federa)  Register    NatKXUii  Archives  and 
Records  Service,  General  Sersnces  Administration 
Washington,  D  C    20408 


'NOTE:  As  of  January  1.  1979.  me  Mertt 
Systems  Protection  Board  (MSPS)  and   *m 
Office  of  Personnel  Manaeement  (Of^Mi  wW 
pubNsh  on  the  Tuesday /Friday  schedule 
(MSPe  and  OPM  are  successor  agertctes  to 
the  Civl  Servtoe  Commission.) 


REMINDERS 


The  Items  m  this  list  were  editonally  compiled  as  an  aid  to  Federal 
Register  users  Inclusion  or  exckjsioo  from  this  hst  has  no  legal 
significance  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
26660        .S-^i-79  /  Section  6  housing  assistance  payments  program, 
special  procedures  for  moderate  rehabilitation  program 

.■\ssistant  Secretar>  for  Housing — Federa!  Housing 
Cximmission — 

26072        >^4-7y  ;  Mortgage  insurance  on  lodns  for  fee  title 
purchase:  increase  in  maximum  loan  amoixnts 
Office  of  the  Secretarj' —  , 

24053        4-24-79  /  Fair  market  rent.-i  for  n(v\  cunstrnrtu)"  dP.d 
substantia]  rehabilitation 

List  of  Public  Laws 

.\ote:  Nu  puLlic  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  mclu.sion  in  todays  List  of  Public 

Laws. 

Last  Listing  !  lay  22,  1979 
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NOW  AVAILABLE 


THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handbook  contains  a  narrative  version  of  the 
mam  elements  of  the  educational  workshops  con- 
ducted by  the  Office  of  the  Federal  Register.  For  those 
persons  unable  to  attend  a  workshop,  this  handbook 
will  provide  helpful  information  for  using  the  FED- 
ERAL REGISTER  and  related  publications. 
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